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PROCKKDINGS  AND  DFBATIS  OF  THE   103      CONGRESS.  SECOND  SESSION 


SENATE— Wedwesda^',  July  27,  1994 


The  Senate  met  at  9:30  a.m..  on  the 
t'.xpiration  of  the  recess,  and  was  called 
to   order  by   the  Honorable   Fkank   R. 
L.ArTK.xBEKG.  a  Senator  from  the  State 
of  N'l'w  Jer.'^ey. 


PK.-\VKK 

The  Reverend  Dr.  William  D.  Watley. 
St.  James  A.ME  Church.  Newark,  XJ. 
offered  the  foUowini,'  prayer; 

Let  u.s  pray: 

O  Lord,  our  Lord,  how  excellent  is 
Vour  name  in  all  the  Earth.  You  have 
said  in  Your  word: 

T  am  about  to  create  new  heaven-s 
and  a  new  Earth:  the  .former  things 
shall  not  be  remembered  or  come  to 
mind  *  *  *  Xo  more  shall  there  be  in  it 
an  infant  that  lives-but  a  few  days,  or 
ait  old  person  who  does  not  live  out  a 
lifetime:  for  one  vS'ho  dies  at  a  hundred 
years  will  be  considered  a  youth,  and 
one  who  falls  short  of  a  hundn^d  will  be 
considered  accursed.  They  .shall  build 
houses  and  -inhabit:  they  shall  plant 
vineyards  and  eat  their  fruit.  They 
shall  not  build  and  another  inhabit: 
they  shall  not  plant  and  another  eat; 
for  like  the  da.vs  of  a  tree  shall  the 
days  of  my  people  be.  and  my  chosen 
shall  Ions,'  enjoy  the  work  of  their 
hands.  They  shall  not  labor  in  vain,  or 
bear  children  for  calamity:  for  they 
shall  be  offspring  blessed  by  the  Lord 
and  their  descendants  as  well."— Isaiah 
6.o:17.  2(V-23N"RSV. 

God.  Wf  pray  that  Your  vision  for 
Your  people  will  become  our  vision  as 
well.  We  pray  that  we  will  understand 
our  role  and  responsibility  in  making 
that  vision  our  victory.  Save  us  from 
cynicism  that  would  catetjorize  Your 
vision  as  rhetoric  and  not  rCality.  as 
promise  but  not  practical,  and  as  a  way 
we  shoul'd  live  instead  of  the  way  we 
can  live. 

Thus  \<-e  pray  for  humility  to  use 
power.  We  pray  for,  pr:  iciples  that  are 
so  deeply  held  that  they  override  per- 
sonal differences  and  overrule  political 
expedience.  We  pray  for  the  courati'e  of 
our  convictions  and  for  faith  that  over- 
comes fear.  Above  all.  we  pray  that  we 
shall    never    foi'Lret    that,    beyond    our 


'Lrf^islatue  dav  of  W.'dru.-day.  Julx  20.  1991' 

constituency,    we    are    accountable    to 
You,  our  Creator,  for  our  actions. 

God  of  our  weary  years.  God  of  our  silent 

tears 
Thou  who  hasr  broutcht  us  thus  far  an  the 

way. 
Thou  who  hast  by  Thy  mig-ht  led  us  Into 

the  light. 
Keep  as  forever  in  the  path  we  piay. 
Lest  our  feet  stray  from  the  plates  oui-  God 

wherewe  .-jiet  Thee. 
Lest  our  hear's  drunk  with  the  wine  of  the 

world  we  foixel  Thee 
Shadowed  beneath  Thy  hand,  may  we  forever 

stand. 
True  to  pur  God.  true  to  pur  natiw  laiid.^— 

■'Lift  Eveiy  Voice  and  SinR."  (Afrkan- 

Ameritan    National    Anthemi.    James 

Weldon  .Joh,n.<on. 
In    Your    name    and    throu^'h    Your 
grace,  do  we  pray.  .A.men. 


APPOINT.MKNT  OF  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER  (Mr, 
WoFFOKD).  The  c;erk  will  please  read  a 
communication  to  the  Senate  from  the 
President  pro  te.Tipore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  followintr  letter: 

U.S.  Sen.atk. 

PRESIUEVr  KHO  TEMPORE. 

Washington.  DC.  July  2.1,  1994. 
To  the  Senate: 

Under  the  provision.;^  of  rule  I.  .section  3.  of 
the  Standing'  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  H.^RRls  Woffohd,  a 
Senator  fiom  the  State  of  Penn.syivania.  to 
perform  the  duties  of  the  Chair. 

ROBEKt  C.  BVRD. 

I'Tesictcnt  pro  trmpi'rf' 

Mr.  WGFFORD  thereupon  assumed 
the  chair  as  .Actinu  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog:- 
nized. 


SCHEDULE 

Mr.    MITCHELL.    Mr.    President,    on 
July  5.  I  wrot.e  a  letter  to  each  Member 


of  the  Senate  setting  forth  the  sched- 
ule for  this  legislative  period.  In  that 
letter.  I  stated  that  the  education  bill. 
a  bill  entitled  Tmprovinq-  America's 
Schools  Act  of  1993."  would  b'e  a  letjis- 
lative  priority  and  would  be  brouftht  up 
durinir  this  legislative  period.  On  July 
12.  I  read  that  letter  and  had  it  placed 
in  the  Conghes.sion.^l  Recokd.  I  also 
on  that  day  placed  in  the  Concre.s- 
.sioNAL  Record  a  list  of  letjislation 
which  I  intended  to  brintr  i>efore  the 
Senate  durine:  this  lejjislative  period, 
and  that  list  included  the  education 
bill. 

On  July  21.  I  met  with  the  Repub- 
lican leader  to  discuss  the  .schedule  for 
this  letfislative  period.  Durinir  that 
meetiiit:.  I  informed  him  that  I  would 
proceed  to  the  education  bill  durintr 
this  letrisiative  period  and  probably 
sometime  the  follawint?  week,  which  is. 
of  course,  this  week. 

On  July  25.  this  past  Monday,  the 
Senate  be^'an  consideration  of  the  Inte- 
lior  appropriations  bill,  and  at  my  di- 
rection my  staff  notified  the  Repub- 
lican leader's  staff  that  the  next  legis- 
lative item  would  be  either  the  edu- 
cation bill  or  the  V.A  HUD  appropria- 
tions bill. 

Therefore.  Sir.  President,  each  Mem- 
ber of  the  Senate  has  been  on  notice  for 
several  weeks  that  I  would  brine  before 
the  .Senate  the  education  bill,  and  that 
notice  has  taken  several  forms  and 
been  rei^eated  over  several  weeks. 

On  yesterday,  last  evenintr.  at  m.v  di- 
rection, my  staff  notified  the  Repub- 
lican.  leader's  staff  that,  havintj  dis- 
cussed the  matter  with  the  several 
chairmen  involved  in  the  Various  bills 
remaininir.  I  concluded  it  would  t>e  best 
to  proceed  to  the  education  bill  today. 

Accordins,'ly.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Item  495.  S.  1513. 

The  .ACTING  PRESIDENT  pro  tem- 
pore. Is  th'ere  objection? 

.Mr.  COCHRAN.  Reserving'  the  right 
to  object.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senatdr  from  Mississippi. 
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Mr.  COCHRAN.  Mr.  President.  I  ri.se 
to  reserve  the  right  to  object  because  I 
have  been  advised  that  there  is  a  Sen- 
ator on  this  side  of  the  aisle  who  would 
like  to  speak  on  the  motion  to  proceed 
to  the  consideration  of  the  bill.  I  have 
not  been  advised  how  lonj::  the  Senator 
would  like  to  speak  or  for  what  purpose 
except  to  speak  on  the  motion  to  pro- 
ceed. 

So  I  would  hope,  if  the  majority  lead- 
er could,  he  would  consider  layintr  the 
motion  before  the  Senate  and  our  pro- 
ceeding: to  discuss  that,  and  then  at 
some  point  it  is  my  hope  that  we  will 
be  able  to  proceed  to  the  bill. 

As  the  majority  leader  knows.  I 
helped  craft  some  of  the  provisions  of 
this  bill  with  members  of  the  commit- 
tee. I  would  like  to  see  the  bill  taken 
up.  Therefore.  I  have  no  personal  objec- 
tion to  proceeding  to  consideration  of 
the  bill  this  morning,  but  I  am  con- 
strained to  object  if  the  unanimous- 
consent  request  is  put  before  the  body. 

Mr.  MITCHELL.  Mr.  President.  I  ap- 
preciate the  Senator's  comments,  and  I 
understand  the  position  in  which  he 
finds  himself.  I  wish  to  make  an  in- 
quiry of  the  Senator  res^ardins  the 
lentfth  of  time  involved. 

Last  evening-.  I  indicated  that  it  was 
my  intention  to  make  this  motion  at  9 
a.m.  today.  We  were  asked  by  our  Re- 
publican colleagues  in  order  to  accom- 
modate one  Senator — I  assume  the 
same  Senator— if  I  would  wait  until 
9:30.  which  I  agreed  to  do— now  waited 
until  9:40 — and  I  inquire  of  the  Senator 
whether  he  has  any  knowledge  as  to 
when  we  might  be  able  to  get  a  deci- 
sion in  that  regard.  I  am  perfectly  pre- 
pared, as  the  Senator  knows,  to  accom- 
modate a  Senator's  wishes  and  sched- 
ule in  that  regard,  but  it  would  be  help- 
ful to  me  if  I  had  some  idea  of  when 
these  events  might  occur. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield.  I  can  say  that  I  am 
told  the  Senator  who  wants  to  speak  is 
on  his  way  to  the  Capitol  and  would 
like  to  have  the  opportunity  to  speak. 
I  do  not  know  when  he  will  arrive  or 
how  long  he  will  speak,  so  I  cannot  an- 
swer the  question  about  at  what  time 
we  would  proceed  to  consider  the  bill 
under  the  unanimous-consent  request. 

Mr.  .MITCHELL.  Mr.  President.  I  re- 
gret very  much  the  objection  to  the 
unanimous  consent  request.  The  only 
effect  of  this,  of  course,  is  to  cause 
delay  of  the- Senate's  actions  and  to 
mean  that  at  some  later  time  this 
evening  or  Friday  we  will  be  in  session 
longer  than  otherwise  would  be  the 
case. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT 

MOTIO.V  TO  PROCEED 

Mr..  MITCHELL.  Mr.  President,  for 
the  reasons  stated — and  I  understand 
the  Senator's  reasons — objection  has 
been  made  to  the  unanimous  consent 
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.  I  now  move  to  proceed  to  order 
495.  S.  1513.  a  bill  entitled  "Improv- 
America's  Schools  Act  of  1993." 
e    ACTING   PRESIDENT   pro   tem- 
The  question  is  on  the  motion, 
r.  COCHRAN  addressed  the  Chair, 
e    ACTING    PRESIDENT   pro   tem- 
The  Senator  from  Mississippi. 
V.  COCHRAN.  Mr.  President.  I  hope 
the  debate  on  the  motion  to  pro- 
will   not    inconvenience   Senators 
would  like  to  proceed  to  consider 
bill.    But   at    this    point,    because 
is  a  request  for  an  opportunity  to 
on    the    motion,    my    intention 
Id  be  to  suggest  the  absence  of  a 
:'um    unless    there    are    other   Sen- 
s  who  do  want  to  speak  to  the  mo- 
.  I  could  certainly  speak  to  the  mo- 
myself  because  I  think  we  should 
eed  to  the  consideration  of  the  hill 
I  will  vote  in  favor  of  the  motion 
n  the  motion  is  put  to  the  Senate. 
I  will  be  happy  to  yield  the  floor 
that  purpose.  But  I  will  not  be  able 
onsent  to  a  vote  on  the  motion  now 
out    the    Senator    who    wants    to 
k  being  given  the  right  to  speak  on 
motion. 

r.  MITCHELL  addressed  the  Chair, 
e   ACTING   PRESIDENT   pro   tem- 
The  majority  leader, 
r.  MITCHELL.  Mr.  President.  I  am 
ared  to  wait  a  reasonable  period  of 
for  any  Senator  to  appear.  I  have 
r  failed  to  accommodate  a  Senator 
his  regard,  and  I  pomt  out  that  I 
already  acceded  to  one  request  to 
y  this  matter  at  the  Senator's  re- 
t.   But  I  am  in  a   position  where, 
chout    any    assurance    of    when    it 
I  ht  occur.  I  feel  the  necessity  of  set- 
forth   some   kind   of  time   period 
in  which  we  will  either  have  a  vote 
the  motion  to  proceed  or  a  proce- 
vote  to  compel  t'ne  attendance  of 
ors. 
recall,     humorously — the    Senator 
the  other  Senator  is  on  his  way  to 
Capitol.  I  recall  once  when  Senator 
er  was  majority  leader  that  a  Sen- 
called  him  and  said.  "Could  you 
the  vote?  I  am  at  the  airport.  1  am 
the  way."  He  agreed  to  do  it.  Only 
did  he  find  out  that  he  was  at  the 
)ort  in  Philadelphia  on  the  way.  I 
w  that  is  not, the  case  here. 

I  have  no  objection  to  a  quorum 

unless  the   Senator  from  Massa- 

tts  or  the  Senator  from  New  Jer- 

wishes  to  speak.  But  I  will  say  to 

Senator  that  I  am  perfectly  pre- 

to  accommodate  a  Senator  with- 

eason.  But  if  no  one  shows  up  in  the 

:"  future,  this  is  time  when  we  could 

rt'orking— instead  we  are  just  doing 

ing— and  I  will  make  a  motion  to 

ruct  the  Sergeant  at  Arms  to  re- 

the  presence  of  absent  Senators. 

I  will  discuss  it  with  the  Senator 

with  the  Republican  leader's  staff 

a  reasonable  time. 

just  want  to  repeat  that  every  Sen- 

;•  has  had  nearly  a  month's  notice  of 

ion  to  proceed  on  this  bill,   in- 
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creased  regularly  over  the  past  several 
days,  as  I  earlier  stated,  and  we  are 
going  to  do  the  bill.  It  is  inevitable. 
The  question  is  when  we  do  it.  And  the 
more  often  we  end  up  not  doing  any- 
thing in  the  morning  we  end  up  doing 
it  at  night,  which  I  personally  do  not 
think  is  a  good  practice.  But  it  is 
something  we  are  forced  into  because 
of  actions  like  this. 

But  I  will  yield  the  floor,  and  I  assure 
the  Senator  I  will  not  seek  a  vote  on 
the  motion  or  move  to  do  a  procedural 
vote  without  further  consultation  with 
the  Senator  and  with  the  Republican 
staff  so  as  to  try  to  again  accommo- 
date the  Senator  involved. 

Several  Senators  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  it 
would  be  m.v  intention,  since  it  cer- 
tainly appears  that  we  will  be  debating 
this  issue  during  the  course  of  today 
and  whatever  time  it  takes  to  complete 
action,  to  outline  the  legislation  itself, 
and  I  invite  my  friend  and  colleague, 
the  chairman  of  the  Education  Com- 
mittee. Senator  Pell.  Senator  Kas.se- 
B.\L'M.  and  others  to  do  likewise  so  that 
we  will  be  prepared  to  move  ahead  with 
the  amendments  at  the  earliest  pos- 
sible time  when  we  actually  get  onto 
the  bill. 

I  see  the  Senator  from  New  Jersey.  I 
am  glad  to  yield  the  floor  for  a  ques- 
tion. 

Mr.      LAUTENBERG.      I 
that.  I  would  like,  if  I  may. 
statement     regarding     the 
prayer  this  morning. 

Mr.  KENNEDY.  I  am  glad  to  yield  for 
that  purpose. 


appreciate 
to  make  a 
Chaplain's 


THE  PRAYER 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  Senator  from  Massachusetts  will 
indulge  me.  I  do  appreciate  it — and  my 
colleagues  also — because  this  morning 
we  had  an  opportunity  to  hear  from  the 
Reverend  Dr.  William  Wat  ley.  who  is 
the  pastor  of  the  AME  St.  James 
Church  in  Newark. 

As  we  heard  from  the  guest  chap- 
lain's prayer  this  morning,  he  is  a  man 
of  deep  thought  and  interest  in  serving 
our  constituents.  I  thought  it  was  a 
particularly  good  message  in  this  body 
to  remind  us.  If  I  may  just  extend  the 
chaplain's  remarks  a  little  bit  to  say 
kind  of  "get  on  with  your  business."  I 
am  hoping  that  we  will  do  just  that 
this  morning. 

Dr.  Watley  has  a  significant  parish  of 
oyer  3.000  members.  He  is  someone  who 
has  taken  time  in  his  life  to  get  the 
kind  of  education  that  prepares  him  so 
well  for  his  assignment  as  a  leader  in 
the  community,  not  just  religious,  but 
also  on  the  activist  side. 

What  he  has  done  in  a  city  deeply 
troubled  by  lack  of  resource,  lack  of 
opportunity,   is  to  try   to  bring  some 


light  into  that  sea  of  darkness.  He 
holds  his  church  out  as  a  place  where 
people  can  gather,  where  people  can 
learn.  He  is  trying  to  build  a  .school.  He 
has  never  let  up  on  his  oelief  that  the 
community  can  be  a  better  place  to 
live. 

So  I  am  delighted  that  we  had  '^ 
chance  to  hear  from  the  Reverend  Dr. 
Watley.  and  to  wish  him  well  and  to 
commend  to  all  of  my  colleagues  in  the 
Senate  to  take  a  minute,  if  they  have 
not  heard  his  prayer  this  morning,  to 
read  it. 

I  thank  my  colleague  from  Massachu- 
setts once  again  for  the  courtesy  ex- 
tended to  me. 

Mr,  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Doctor,  we  welcome 
you.  and  we  thank  you  for  joining  us 
here,  and  foi-  that  important  ceremony. 

We  appreciate  very  much  the  re- 
maiks  of  the  Senator  fiom  New  Jersey. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1993 

MOTION  TO  I'UOCEEI) 

Mr.  KENNEDY.  Mr.  President,  in  a 
hopefully  short  period  of  time  we  will 
begin  action  on  the  reauthorization  of 
the  Elementai-y  and  Secondary  Edu- 
cation Act. 

It  is  not  an  overstatement  to  say  this 
is  the  most  important  i-eauthorizatlon 
in  this  legislation's  history.  Our  Sen- 
ate bill  incorporates  many  of  the  excel- 
lent proposals  sent  to  us  by  President 
Clinton,  and  it  reshapes  the  manner  in 
which  the  Federal  Government  sup- 
ports public  schools  across  the  Nation. 
It  authorizes  S12.5  billion  next  year  for 
support  for  local  schools,  and  S60  bil- 
lion over  the  next  5  years. 

At  the  same  time,  the  committee  bill 
recognizes  the  need  to  simplify  the  cur- 
rent programs  within  the  overall 
framework  of  the  Goals  2(X)0  education 
reform  legislation  that  we  enacted  at 
the  end  of  March. 

At  the  heart  of  both  Goals  2000  and 
the  pending  bill  is  one  clear  idea. 
American  students — all  students,  in- 
cluding those  with  few  advantages- 
can  meet  high  standai-ds  of  learning  if 
we  commit  ourselves  to  the  task  and  if 
all  levels  of  government — Federal. 
State,  and  local— coordinate  their  ef- 
forts. 

S.  1513  has  broad,  bipartisan  support. 
It  passed  the  Labor  and  Human  Re- 
sources Committee  on  June  15  by  a 
vote  of  16  to  1.  Since  that  time  my  col- 
leagues and  I  have  worked  to  incor- 
porate changes  important  to  both  sides 
of  the  aisle.  It  is  gratifying  that  in 
bringing  this  measure  before  the  Sen- 
ate. Senator  Pell  and  I  have  the 
strong  support  of  both  Senators  K.ASSE- 
BAUM  and  Jeffords,  and  other  Mem- 
bers who  have  made  important  con- 
tributions to  the  legislation. 

Since  the  last  reauthorization  in 
1988.  over  20  reports  on  ESEA  have  been 


commissioned  by  the  Department  of 
Education.  Five  major  independent 
studies  have  been  completed.  S.  1513  re- 
flects nearl.v  all  the  recommendations 
of  those  reports  and  commi.ssions. 

It  also  reflects  what  we  were  told  by 
the  witnesses  at  the  12  hearings  we 
held  on  this  measure  in  the  Sub- 
committee on  Education. 

One  of  our  most  persuasive  witnesses 
at  the  hearing  was  Gary  Hocevar.  a 
former  State  legislator  who  is  now  the 
principal  of  the  Van  Buren  Middle 
School,  an  award-winning  school  that 
serves  a  very  diverse  group  of  students 
in  .\lbu(!uerque.  NM. 

Mr.  Hocevar.  who  is  active  in  the  Na- 
tional Urban  Reform  Network,  told  us: 

You  have  the  opportunity  to  craft  ESE.^ 
anrJ  other  child-related  initiatives  in  way.s 
that  actually  support,  rather  than  hinder.' 
the  day-to-day  effoits  of  front  line  pioneers. 
*  *  ■*  If  you  take  this  opportunity,  our 
prokTi'ess  will  Ije  the  mark  of  your  sutces.-;. 

We  have  heard  Mr.  Hocevar  and  thou- 
sands of  others  across  the  country  who 
are  the  frontline  pioneers— principals 
and  teachers  charting  a  new  course. 
working  with  students  every  day. 

S.  1513  is  based  on  six  principles. 
First,  schools  should  not  hold  dis- 
advantaged students  to  a  different, 
lower  standard  from  the  standard  they 
apply  to  other  students  in  their  school. 
S.  1513  requires  States  to  develop* 
standards  in  at  least  reading  and  math 
for  use  by  all  students  in  the  State,  in- 
cluding title  I  students.  We  also  re- 
quire new  as.sessments  that  measure 
the  progress  of  students  in  reaching 
those  standards,  and  these  assessm.ents 
have  to  be  the  same  for  ever.vone.  The 
days  of  special,  dumbed  down  tests  for 
low-income  pupils  are  over. 

At  the  same  time,  we  are  not  dictat- 
ing to  States  what  standards  they 
should  have  and  what  tests  they  should 
use.  Each  State  will  develop  their  own 
performance  standards  and  test  stu- 
dents using  a  broad  range  of  assess- 
ment tools. 

Second.  S.  1513  increases  support  for 
the  schools  that  need  it  most.  Without 
drastically  reducing  chapter  1  funding 
to  affluent  districts  overnight,  we  tar- 
get new  money  to  the  neediest  schools 
so  that  they  can  undertake  major  re- 
form projects.  Research  is  very  clear 
that  low-income  students  attending 
schools  with  high  concentrations  of 
poverty  learn  the  least.  The  committee 
formula  weights  students  according  to 
the  concentration  of  poverty  in  thei'r 
districts.  With  insufficient  dollars 
available  to  serve  all  students,  it  is  es- 
sential to  serve  those  who  need  help 
the  most. 

Third,  the  bill  recognizes  that 
schools  need  more  flexibilit.v  to  con- 
solidate funds  from  small  programs  so 
that  they  can  design  comprehensive, 
coherent  reform  plans.  Today.  Federal 
assistance  under  ESEA  is  splintered 
into  dozens  of  different  programs,  each 
with  its  own  limitations  and  require- 


ments. As  a  result,  it  is  difficult  for 
Federal  aid  to  be  used  to  fund  the  kind 
of  large-scale  innovative  programs  that 
schools  so  urgently  need. 

The  bill  also  amends  the  General 
Education  Provisions  .Act  to  stream- 
line the  waiver  process,  so  that  it  is 
easier  for  States  and  school  districts  to 
receive  waivers  from  Federal  regula- 
tions to  carry  out  their  reform  plans 
and  use  Fedeial  dollars  more  effec- 
tively. 

In  addition,  under  the  bill,  we  will  no 
longer  have  federally  designed  report- 
ing requirements  for  title  I.  Instead,  we 
allow  States  to  differentiate  them- 
selves. Each  State  will  choose  or  create 
its  own  assessment  to  measure  the 
progress  of  its  students.  Each  school 
district  will  use  its  State's  a.ssessment. 
but  it  can  also  add  its  own  measure- 
ments if  it  chooses. 

Fourth,  we  have  amended  chapter  1 
so  that  more  students  will  stay  in  their 
regular  classrooms.  Most  chapter  1  pro- 
grams pull  students  out  of  their  regu- 
lar classrooms  to  attend  special  supple- 
mental courses. 

This  pull-out  approach  was  intended 
to  ensure  that  chapter  1  funds  are  tar- 
geted only  to  needy  students.  But  it 
has  also  created  a  new  kind  of  segrega- 
tion in  our  schools,  isolating  disadvan- 
taged students  from  their  peers  and 
condemning  them  to  a  second-class 
education. 

While  these  students  are  attending 
special  courses,  they  are  missing  the 
more  interesting  and  demanding  work 
their  classmates  are  doing.  Research 
indicates  that  disadvantaged  students 
actually  learn  more  effectively  when 
they  are  held  to  the  same  high  stand- 
ards as  all  students. 

S.  1513  changes  the  percentage  of  eli- 
gible students  needed  by  a  school  in 
order  to  serve  all  the  students  in  a 
school  from  75  to  30  percent.  Thirty 
percent  is  the  point  were  research 
shows  that  the  concentration  of  pov- 
erty affects  student  learning.  To  en- 
sure accountability,  to  make  sure  that 
disad%-antaged  students  are  still  helped. 
and  to  prevent  the  funds  from  going 
into  swimming  pools  and  sports  equip*- 
ment.  we  require  schools  to  pull  out 
the  test  results  or  title  I  eligible  chil- 
dren, so  that  their  parents  and  all  of  us 
can  make  sure  they  are  being  served 
and  are  making  progress. 

Fifth,  the.  bill  invests  more  in  the  Na- 
tion's reachers.  It  makes  no  sense  to 
provide  Federal  aid  for  education,  if  we 
neglect  the  single  most  important 
component  of  any  education  program — 
the  teaching. 

The  bill  contains  two  main  provi- 
sions for  teacher  development: 

The  Eisenhower  Math  and  Science 
Program  and  the  chapter  II  Block 
Grant  Program  become  a  new  Eisen- 
hower Professional  Development  Pro- 
gram authorized  at  $800  million  a  year. 
The  funds  will  be  available  to  each 
State  and  school  district  for  profes- 
sional development  only. 
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Each  school  must  set  aside  10  percent  so 
of  its  title  I  funds  for  professional  de-  sei 
velopment  activities.  Teachers  across  >rr 
the  country  have  told  us  that  they  in 
need  time  to  work  toaret her  and  to  find  w 
new  ways  to  help  students  reach  hiijher  Ed 
standards.  This  provision  wiH  sjuaran-  w 
tee  that  funds  are  available  at  the 
school  level  for  them  to  do  so. 

We  have  also  created  a  small  dem- 
onstration proyram  at  the  national 
level  to  enable  the  Secretary  of  Edu- 
cation to  develop  a  few  model  pro- 
grams for  the  ortranizational  arrange- 
ments and  investments  that  will  be 
needed  if  liijjher  standards  and  assess- 
ments are  to  lead  to  improved  out- 
comes for  all  students.  These  dem- 
onstration projects  will  combine  the 
preparation  of  new  teachers  with  ontfo- 
ini,"-  professional  ilevelopment  activities 
in  schools. 

Sixth,  the  bill  invests  in  education 
technolojjy.  New  technoloij-y  is  trans- 
forminsr  all  sectors  of  our  economy, 
from  health  care  to  manufacturini,'  to 
retalllni?.  yet  most  classrooms  lack 
even  a  telephone,  let  alone  a  computer. 
If  students  are  to  acquire  the  skills 
they  need  in  order  to  function  effec- 
tively in  today's  hish-technolos,^v 
workplace,  we  must  sive  them  the  oi> 
portunity  to  work  with  technQlotry  in 
the  classroom. 

T.tle  III  of  S.  1513  is  the  EducArion 
Technolo^'y  Proirram  that  SenJitors 
Bi.NG.\M.-\.\'  and  Cochr.\n  and  I  sponsored 
to  help  the  poorest  schools  pay  lor  new 
computers,  electronic  network  links, 
and  teacher  training'  in  technolog-y.  It 
will  provide  technical  assistance  to  the 
schools,  and  encouratres  development  of 
new  educational  software  and  prosjram- 
mint?. 

Finally,  S.  1513  includes  provisions 
that  will  make  it  easier  for  schools  to 
coordi;iate  health  and  social  services 
for  their  students.  If  a  local  education 
district  chooses,  it  can  use  title  I  funds 
for  this  purpose.  Education  can  help 
offset  poverty,  but  schools  cannot  do 
the  job  alone.  They  must  have  help 
from  others  in  the  community.  Under 
this  leiji.slation.  schools  can  use  title  I 
funds  to  make  it  easier  for  aijencies 
and  health  centers  to  coordinate  their 
efforts  with  schools,  so  that  more  stu- 
dents can  be  served. 

The  bill  also  places  a  trreat  emphasis  fi 
on  makins  schools  safe.  It  is  our  inten-  co 
cion  that  funds  in  title  V.  the  Safe  and  to 
Drusj  Free  Schools  Act.  be  used  for  vio-  th 
lence  prevention  as  well  as  drus  pre-  fr 
ventioji.  These  two  problems  are  often  th 
inte-connected.  By  acknowltdirmj,'  that  ra 
fact,  we  hope  to  trive  schools  support  s 
for  makintr  classrooms  more  effective  pi 
places  in  which  to  learn. 

S.  1513  continues  many  specific  pro- 
trrams  desitrnod  for  specific  purposes 
and  for  particular  students.  Because  of 
the  budtret  freeze  and  the  heed  to  em- 
phasize new  approaches,  the  adminis- 
tration had  proposed  to  eliminate 
many  of  these  programs,  even  thoui-'h     po 


le 


c 

0  nen 


mi|)oi 

CO 

is 
to 

CO 

re; 
foifn 
ea;  V 
Sc 
pa 


ou 

of 

pa 

of 

in 

He 

»n 

Th 

irrjm 

th 

build 

fid 

ve 


er 

tci 
le 
su 
vie  ^ 
'r,'r<  a 
dn  n 


n  I 


July  27.  1994 


July  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


18069 


1 
? 


of  them  were  very  successful  and 
fed  students  well.  Amont,'  those  pro- 
ms,   for   instance,   are   measures   to 
ease  the  achievement  of  erirls  and 
irt  our  cla.ssrooms.  the  Woman's 
icational     Equity     Protrram.     Last 
k.  I  was  very  proud  to  be  the  Sen- 
rom    Massachusetts,    the    State 
t  was  home  to  two  of  the-  si.x  mem- 
of  the  victorious  U.S.  team  in  the 
rnational    Mathematics   Olympiad, 
of  our   students.   Noam   Shazcer 
Swampscott       and       Jonathan 
nstein    from     Lexintrton    each    re- 
.ed  a  perfect  score,  and  helped  the 
ted  States  to  de'^oat  students  from 
countries.  Without  detracRin!?  from 
ir  trreat  achievement.   I   hcVpe   very 
we  will  have  a  Norah  and  a  Jen- 
;r  on  our  team  as  well  as  Noam  and 
lathan.  The  committee  chose  to  pre- 
i'e  many  of  these  protrrams.  but  we 
continuing  to  explore  various  alter- 
ives. 

his  letrislation  is  amontr  the  most 

tant  measures  this  Coni?ross  will 

sider.  Public  education  in  America 

n  more  trouble  than  any  of  us  like 

idmit.  A  system  that  has  served  this 

ntry  so  well  for  so  ton',r  needs  far- 

chintf  reform.   Like  health  care  re- 

the  challenge  is  comple.x.  with  no 

answer.  The  Improving  .\merica"s 

ools  Act.   S.   1513.   is  an   important 

t  of  the  answer. 

r.    President,    finally.    I   hope   that 
colleaH:ues  will  look  at  the  totality 
vhat  we  on  our  committee,  in  a  bi- 
tisan  way.  have  tried  to  do  in  terms 
he  areas  of  education  and  investing 
)ur  children.  We  have  e.xtended  the 
.d   Start    Program   to   provide   help 
assistance  to  expectant  mothers, 
extension  of  the  Head  Start  Pro- 
of the   zero    to    three    will    help 
se    yount^   individuals   to   be^rin    to 
some  self  assurance  and  self  con- 
nce  and  help  them  in  terms  of  de- 
jpin'?  problem  solvintr  skills. 
'e  have  tried  to  brini^  about  a  s^reat- 
exibility  in  the  chapter  1  protrram. 
greater    flexibility    at    the    local 
1.  and  still  try  to  balance  and  make 
the  fundintr  was  sroin.t;  to  be  pro- 
d  in  the  areas  where  there  is  the 
test  need  in  terms  of  younsj  chil- 
who  are  disadvantau'ed. 
e  also  see  our  Goals  2000  to  try  and 
a  bottom-up  forum  with  support 
in)?  from  the  top.  so  we  are  g'oinfc? 
je  able  to  ^et  the  education  reform 
t    is   venerated   at   the   local   level 
the   school   and  school   districts 
t  are  really  troinif  to  establish  and 
ie  that  bar  in  terms  of  the  education 
ards  and  challeng'e  the  young  peo- 
in  out  countr.v. 

e  have  al.so  seen  that  this  is  not  un- 
ited to  the  Community  Service  Pro- 
m  that  also  is  beinsj  developed  vvitii- 
our  school  s.vstems  in  terms  of  the 
ve  America  Protrram  that  has  the 
nponent  of  a  program  d»vel«ped  by 
s  that  has  an  educational  com-, 
ent  and  also  sees  that  the  commu- 
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nity  can  tj'et  the  seed  mone.v  in  order 
that  yountr  people  are  ^roing-  to  be  able 
to  serve  their  community  and  try  and 
help  and  assist'  many  of  their  col- 
leagues. 

The  Community  Service  Pro'Jrram. 
that  is  an  outreach  pi'o^ram.  has  many 
different  features  to  it.  but  one  of  them 
is  to  try  to  route  and  enroll  400.000 
.vountr  Americans  who  drop  out  of 
schools  ever.y  year  and  be  an  additional 
kind  of  net  to  try  to  brins  them  back 
into  the  system,  both  in  terms  of  their 
educational  development  and  also  in 
terms  of  the  service  to  the  community. 

There  the  actions  that  we  have  taken 
at  hitrher  education  to  move  toward 
the  testing  in  terms  of  the  direct  loan 
program  and  also  on  a  tuition  contin- 
gency income  payback  to  permit  young 
people  not  just  to  be  driven  to  the 
higher  price  or  higher  wage  professions 
but  also  to  be  able  to  fulfill  their  own 
Ideals  if  they  do  so  want  to  be  of  seiv- 
ice  to  the  community  and  also  the 
School-To-Work  Program  to  try  to 
help  and  assist  those  65  percent  of  our 
young  people  who  are  moving  out  of 
high  school  to  move  them  into  the  pri- 
vate sector  and  in  a  more  competent 
way  that  will  give  them  a  greater  op- 
portunity in  terms  of  the  future. 

All  of  these  components  really  are 
part  of  a  total  kind  of  this  Nations 
commitment  in  terms  of  the  invest- 
ment in  the  children  of  this  country, 
and  this  element  in  terms  of  the  reau- 
thorization of  the  chapter  1  program  is 
a  natural  key  element  It  is  really  in 
many  respects  a  building  block  because 
all  of  us  have  come  to  the  recognition 
that  the  earlier  kind  of  intervention 
and  Involvement  is  absolutely  key  in 
terms  of  the  young  people's  develop- 
ment and  evolution. 

So  this  is  an  extraordinarily  impor- 
tant piece  of  le*gislation.  It  is.  as  we 
have  indicated,  under  the  leadership  of 
Chairman  Pei.i.  in  that  subcommittee. 
It  was  virtually  a  unanimous  vote  of 
Republicans  and  Democrats  alike.  Now 
we  had  the  sti'ong  bipartisan,  the  over- 
whelming majority  of  the  Members  of 
the  committee,  in  reporting  to  this 
body. 

So  we  all  are  grateful  to  our  Mem- 
bers, grateful  to  the  excellent  work 
that  so  many  of  our  staffs  have  pro- 
vided, and  I  will  mention  more  about 
that  later  as  we  move  forward. 

I  certainly  hope  that  we  will  move.  I 
know  that  there  are  matters  which  will 
be  debated.  I  am  grateful  for  those 
Members  who  have  indicated  that  they 
will  offer  amendments. 

-At  the  opening  session  now  we  are  in- 
viting those  .Members  who  will  have 
amendments  to  notify  us  at  the  earli- 
est possible  time  so  that  we  can  give 
them  the  consideration  and  try  to 
work  with  those  Members  where  pos- 
sible to  respond  in  a  positive  way.  if 
possible,  to  recommendations  and  sug- 
gestions. 

This  has  been  an  evolving  process. 
We  had  evolution  in   the  development 


of  the  program  in  the  subcommittee,  in 
the  full  committee,  anc^^lso  great 
work  prior  to  the  time  tiT^  we  have 
reached  the  floor,  a  very  constructive 
period  of  time  that  we  have  worked 
with  our  colleagues.  \nA  I  am  very, 
very  hopeful  that  we  can  continue  that 
spirit  as  we  go  on  through  the  course  of 
the  debate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  Pres'dent.  I  thank  the 
Senator  from  Massachusetts  for  the 
kind  words,  and  my  colleagues  for  per- 
mitting me  to  go  ahead. 

Mr.  President,  few  things  in  life  are 
more  important  than  the  education  of 
our  children.  They  are  the  living  leg- 
acy we  will  leave  behind,  and  the  qual- 
ity of  the  education  we  provide  will  in 
no  small  measure  determine  the  future 
health  and  strength  of  the  .American 
Nation. 

For  over  29  years  the  Federal  role  in 
education  has  been  a  small,  but  ex- 
tremely important  one.  We  have 
sought  through  the  title  I  Program,  for 
example,  to  help  fashion  a  level  play- 
ing field  upon  which  all  children  have 
the  opportunity  to  learn.  Our  efforts 
have  been  focusAl,  and  targeted  par- 
ticularly upon  the  educational  needs  of 
children  from  less  well  off  families. 

In  the  past  we  have  sought  to  ensure 
that  children  in  need  learn  the  basic 
skills  they  must  have  in  order  to  func- 
tion well  in  our  society.  Unfortunately. 
in  today's  society,  as  important  as  the 
mastery  of  basic  skills  is.  it  is  not 
enough.  We  must  make  sure  that  chil- 
dren in  need  are  taught  to  the  same 
high  academic  and  performance  stand- 
ards as  other  children.  We  must  do 
what  we  can  to  ensure  that  American 
education,  overall,  is  an  education  of 
excellence.  In  essence,  that  is  the 
thrust  of  the  reauthorization  bill  we 
have  before  us. 

Early  in  the  reauthorization  hear- 
ings. I  said  from  a  Federal  perspective, 
the  Goals  2000  legislation  set  the  stage 
for  education  reform,  but  the  play 
would  be  acted  out  in  this  bill.  I  believe 
that  statement  when  I  originally  made 
it.  and  I  believe  it  to  be  even  more  true 
today. 

This  is  a  S12  billion  reauthorization. 
In  program  after  program,  in  provision 
after  provision,  we  state  in  clear  and 
unequivocal  language  that  we  expect 
all  children  to  be  taught  to  challenging 
State  academic  and  performance  stand- 
ards. We  expect  new  and  better  assess- 
ments that  measure  complex  skills, 
emphasize  written  work,  and  serve  im- 
portant diagnostic  purposes.  Forty- 
four  States  are  already  putting  such 
standards  and  assessments  into  effect. 
and  others  would  undoubtedly  soon  fol- 
low. 

In  short,  we  want  American  edu- 
cation to  be  an  education  of  excellence 
and  second  to  none  in  the  world.  Given 


the  current  state  of  American  edu- 
cation, that  is  a  massive  undertaking. 
I  believe  deeply,  however,  that  we 
should  not  and,  indeed,  cannot  shy 
away  from  that  challenge.  The  edu- 
cation of  our  children  demands  that  we 
do  no  less. 

While  we  expect  all  children  to  '.earn 
to  challenging  State  academic  and  per- 
formance standards,  our  concern  at  the 
Federal  level  is  that  children  who  are 
less  well  off  also  do  well  and  do  not  get 
lost  in  the  shuffle.  This  is  a  special 
P'ederal  responsibility.  While  the  Fed- 
eral contribution  to  education  is  small, 
its  contribution  to  the  education  of 
poor  children  is  very  significant.  It 
may  be  only  62  percent,  but  it  has  a 
very  real  impact.  Today,  over  two- 
thirds  of  all  of  the  money  spent  on 
com.pensator.v  education  for  poor  chil- 
dren comes  from  the  P'ederal  Govern- 
ment. 

In  some  areas,  such  as  dropout  pre- 
vention, bilingual  education,  magnet 
schools,  gifted  and  talented  education, 
and  women's  educational  equity,  we 
focus  on  special  populations,  but  we  do' 
so  within  the  context  of  high  expecta- 
tions of  all  children.  In  other  areas, 
such  as  professional  development,  safe 
and  drug  free  schools,  and  educjitional 
technology,  our  concern  is  an  over- 
arching one.  We  want  the  school  to  be 
a  safe  haven  for  learning,  one  in  which 
teachers  and  staff  are  constantly  up- 
grading their  .skills  and  knowledge,  and 
one  where  all  have  access  to  and  an  un- 
derstanding of  state-of-the-art  methods 
of  learning. 

Throughout  this  legislation  we  also 
place  a  new  emphasis  on  involving  par- 
ents in  the  education  of  their  children. 
Parents  need  professional  development 
as  much  as  teachers  and  staff  do.  We 
must  have  wa.vs  of  more  effectively  in- 
volving the  parent  in  education.  Some- 
times this  will  mean  helping  the  parent 
learn.  At  other  times,  it  will  mean 
showing  the  parent  how  they  can  help 
their  children  learn.  Often  it  will  mean 
bringing  the  parent  to  the  school  in 
conferences  with  teachers  and  staff. 
Sometimes  it  will  mean  bringing 
teachers  and  staff  to  the  home  to  meet 
and  confer  with  parents.  But  no  matter 
what,  I  believe  we  all  agree  that  more 
intensive  parental  involvement  in  edu- 
cation is  an  absolute  necessit.v. 

We  also  focus  upon  several  special 
areas  where  we  believe  there  is  consid- 
erable merit  for  special  programs. 
Through  Arts  in  Education  and  the 
Cultural  Partnerships  for  At-Risk 
Youth,  we  seek  to  'oring  the  rich  bene- 
fits of  the  arts  and  humanities  into  our 
children's  education.  Through  'We  the 
People.  "  "Close-Up."  and  the  mock- 
student  parent  election,  we  seek  to  im- 
prove the  understanding  of  our  system 
of  Governm.ent  and  how  it  works. 
Through  professional  development  we 
seek  to  improve  the  qualit.v  of  the 
teaching,  administrative  and  support 
staff  in  every  school  in  America. 


In  no  area  is  our  work  more  impor- 
tant than  in  title  I.  by  far  the  most  im- 
portant program  in  this  reauthoriza- 
tion bill.  Here  we  seek  to  ensure  that 
high  academic  and  performance  stand- 
ards are  brought  to  all  children,  but  we 
pay  special  attention  to  making  sure 
that  less  well  off  children,  the  very 
children  who  have  been  the  focus  of 
this  program  since  its  inception  29 
years  ago,  receive  the  same  high  qual- 
ity instruction  as  other  children. 

In  title  I  we  also  include  a  special 
emphasis  on  professional  development 
because  we  recognize  that  a  good, 
strong  education  relies  upon  good 
teachers  and  staff,  and  the  meaningful 
involvement  of  parents. 

We  also  target  funds  more  precisely 
than  we  have  ever  done  before  to  make 
sure  that  those  districts  and  schools 
that  need  the  help  most  get  that  help 
from  the  outset. 

We  not  only  make  adjustments  to  the 
Orshansky  formula  but  also  add  new- 
incentives  linked  to  effort  and  equity. 
The  effort  incentive  recognizes  States 
that  place  high  priority  on  education. 
The  equity  incentive,  which  grew  out 
of  the  school  finance  hearings  held  by 
the  subcommittee,  recognizes  States 
that  have  brought  an  important  meas- 
ure of  equit.v  to  their  education  spend- 
ing. 

I  would  be  the  first  to  admit  that  the 
formula  is  not  perfect.  It  is.  however, 
well-balanced  and  I  believe  fair.  No 
State  loses,  and  while  some  States  may 
gain  more  than  others,  the  gains  are 
reasonable  and  justifiable. 

In  State  after  State,  in  district  after 
district,  and  in  school  after  school,  the 
winds  of  education  reform  are  sweeping 
our  country.  What  we  have  sought  to 
do.  in  this  le.ffislation  is  fashion  Federal 
programs  that  spur,  respond  to.  and  aid 
reform.  Equall.y  important,  we  have 
sought  to  accomplish  our  objectives 
under  the  umbrella  of  bipartisanship 
that  has  traditionally  been  the  hall- 
mark of  education  legislation.  This 
legislation  has  been  approved  by  both 
the  Education  Subcommittee  and  the 
full  Committee  on  Labor  and  Human 
Resources  with  only  one  vote  in  opposi- 
tion. 

Mr.  President,  all  .Members  of  this 
Chamber  share  a  common  concern— we 
care  deeply  about  the  education  of  our 
children.  That  concern  is  the  hallmark 
of  this  legislation,  and  because  of  that. 
I  believe  it  merits  swift  consideration 
and  passage. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

ORDKR  OF  PHCXTEDURK 

Mr.  MITCHELL.  Mr.  President,  as  I 
stated  earlier.  I  have  given  notice  over 
several  weeks,  in  writing  and  orally 
here  on  the  Senate  floor  and  printed  in 
the  CO.\GRESSIO.N.A.L  RECORD,  that  we 
would  be  proceeding  to  this  bill  during 
this  period  of  time. 

Last  evening.  I  expressed  my  inten- 
tion to  attempt  to  proceed  to  the  bill 
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at    9    a.m.    this    mornin?.    I    was    then 
asked  by  our  Republican  colleaErues  to  . 
wait  until  9:30.  to  accommodate  a  Re- 
publican Senator.  I  asjreed  to  do  so. 

At  9:30.  I  was  then  asked  attain  b.v  our 
Republican  colleatjues  to  wait  until  10 
to  accommodate  a  Republican  Senator. 
I  aerreed  to  do  sq. 

It  is  now  10  past  10  and  I  have  just 
been  advised  that  we  can  have  no  as- 
surance as  to  any  time  on  this  matter. 
Therefore,  we  are  in  a  position  of  not 
being-  able  to  proceed  to  the  matter  be- 
cause of  a  delay  and  I  can  have  no  as- 
surance as  to  the  period  of  that  delay: 
that  is  to  say,  I  am  told  there  is  i,^oinij 
to  be.  apparently,  an  indefinite  delay. 

Therefore.  I  have  no  alternative  but 
to  do  that  which  I  indicated  earlier  I 
would  do. 

I  will  shortly  su^ijest  the  absence  of 
a  quorum.  I  will  then  ask  for  a  re- 
corded vote  on  a  motion  to  have  the 
Sers^eant  at  Arms  request  the  presence 
of  absent  Senators.  And  I  will,  as  soon 
as  I  can  uret  the  siurnatures  on  a  mo- 
tion, file  cloture  to  brintr  this  to  a 
close.  / 

We  have  to  have  this  matter  resolved 
one  way  or  the  other.  We  are  now  in  a 
position  of  doing:  nothing  and  we  can- 
not gel  any  assurance  as  to  when  we 
may  be  able  to  do  something. 

Therefore,  under  the  circumstances, 
no  alternative  is  left  to  me  but  to  pro- 
ceed in  the  manner  which  I  have  sug-- 
gested. 

I  will  state  that  after  the  vote  on  the 
motion  to  request  the  presence  of  ab- 
sent Senators,  if  no  one  is  here  debat- 
ing the  motion  and  in  effect  filibuster- 
in.g.  then  we  are  going  to  have  the 
Chair  put  the  question.  I  want  every 
Senator  to  have  ample  notice  of  that 
before  acting-  in  that  reg-ard. 

So.  as  soon  as  the  vote  on  the  motion 
to  proceed  is  over,  if  no  Senator  is 
present  to  filibuster,  then  we  are  goij>r 
to  have  the  motion  pur.  ■' 


** 


pro- 


QUORUM  CALL 

Mr.. MITCHELL.  Mr.  President.  I  sutr 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER 
clerk  will  call  the  roll 

The  assistant   legislative  clerk 
ceeded  to  call  the  roll. 

The       PRESIDING       OFFICER 
quorum  is  not  present. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clgrk  called 
the  roll,  and  the  following  Senators  en- 
tered the  Chamber  and  a;:-wered  to 
their  names: 

[Quorum  No.  i] 

P-li 


Jeffords 

Kohl 

Kass-baum 

McCatn 

K-rm->d.v 

Mlt>hell 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  clerk  will  call  the  names  of  the 
absent  Senators. 

The  assistant  le'jrislative  clerk  re- 
sumed the  call  of  the  roll. 


Mr.     MITCHELL.     Mr.     President,     I 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  presence  of  absent  Sen- 
at  )rs.  and  I  ask  for  the  yeas  and  nays. 
'  'he  PRESIDING  OFFICER.  Is  there  a 
su  'ficient  second'?  There  is  a  sufficient 
se  ond. 
'  'he  yeas  and  nays  were  ordered, 
'he      PRESIDING      OFFICER.      The 
qu  ?stion  is  on  ag-reeing-  to  the  motion 
the  Senator  from  Maine, 
'he  ,veas  and  nays  have  been  ordered, 
THe  clerk  will  call  the  roll. 

'he  legislative  clerk  called  the  roll. 
'.  Iv.  FORD,  I  announce  that  the  Sen- 
)r  from  Connecticut  [Mr.  Dodd]  and 
Senator   from    Iowa    [Mr.    H.\KKIN] 
ai*  necessarily  absent. 

:  Ir.   SIMPSON.   I  announce   that  the 
Se  nator  from  Idaho  [Mr.  Craig]  is  nec- 
;|arily  absent, 
'he  PRESIDING  OFFICER.  Are  there 
art.-    other    Senators    in    the    Chamber 
wljo  desire  to  vote? 

"he   result   was  announced— yeas  77. 
naji's  20.  as  follows: 

[Rollcall  Vote  No.  234  Leg.] 


of 


at 
tht- 


n  .•  -nilo 
The      K.»    cloth 


Gr 


July  27,  1994 

President.  I  cannot 
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ka 

•u.s 
!lt'.ftn 
Blr  r.iman 
Bui  J 
Bi 
Bi 

Bi  illoy 
Bi-)  in 
Hu  ipers 
Bu   IS 
By   1 
Cai   pbell 
ChJ.>.? 
C 
C^ 
C' 
C'.. 
C-. 


Iran 

•.v1 
raell 


li,i  forth 

I'.i,    hie 

ri..f,-,nclnl 

Do 

D'.|i«nlcl 

Do  :.in 

Du  mlierger 


YEAS— 77 

Kxm 

FelnKuhi 

F<?lnsl"'ln 

Ford 

Glenn 

Gorton 

Grah.^m 

GroKg 

Hatch 

Hatfl*lct 

Hi^nin 

Holllnes 

Hutchison 

Inouye 

JofTords 

.Johnston 

Kaits-jbaum 

Kenneily 

Kerrey 

Kerry 

Kohl 

Lauti'nbT?rR 

Leahy 

Levin 

Llebcrman 

l.ugar 


NAYS 


-20 


»i-nt 
ux 
vn 


Cv.  -nm 


'ley 


Helms 

Kemptho'^ne 

Lott 

.Maok 

McCain 

Mi-Connell 

^ros'■-■l••y-Pr:l^n 


Maihevvs 

Hetzenliaum 

MlkuUkl 

Mitchell 

Moynlhan 

MuiT.^y 

Nunn 

Pack wood 

Pell 

Pryor 

Reld 

RIegle 

Robh 

Rockefeller 

Roth 

Sarbanes 

Sa.-is-'r 

Shelby 

Simon 

SImpsun 

St-v.^ns 

Thumiowi 

Warner 

Wellston- 

Woffonl 


Murkowsk! 
Sickles 
Pressor 
Smith 

Specter 
Wallop 


NOT  VOTING—:) 
A      Cr.  i  Did.!  Harkln 

io  the  motion  was  at,'reed  to. 

he  PRESIDING  OFFICER.  A 
qLj)run-i  is  present,. 

Ir.  MITCHELL.  Mr.  President,  may 
w4  have  ordei'':" 

he  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  We  cannot  proceed 
ur  til  the  Senate  is  in  order.  Conversa- 
tifns  will  cease. 

he  Chair  recog:nizes  the  majority 
If-Jder. 

Ir.  MITCHELL.  Mr.  President,  what 
IS  I  he  pending  cjuestion? 

he  PRESIDING  OFFICER.  The 
petiding  ciuestion  is  the  motion  to  pro- 
ce  >d  to  S.  1513. 


Mr.  HELMS.  M' 
hear. 

The  PRESIDING  OFFICER.  S.  1513. 

Mr.  HELMS,  I  suggest  the  absence  of 
a  quorum  until  you  can  get  order. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection'?  Without  objection,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  .morion  to  pf-oceed.  Is 
there  debate'? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Te.xas  [Mr.  Gr.\mm1. 

Mr.  GRAMM.  Mr.  President,  we  are 
in  the  process  of  debating  a  motion  to 
proceed  to  a  bill  which,  obviously,  is  an 
Important  bill.  Clearly,  it  is  a  bill  irt 
which  man.y  Members  of  the  Senate  are 
interested.  But  it  seems  to  me  that 
there  are  a  lot  of  other  issues  that  are 
more  important. 

When  we  have  a  ereat  debate  going 
on  in  the  country  on  health  care,  when 
we  have  buses  running  up  and  down  the 
road  urging  people  to  support  the 
Presidents  health  care  plan,  and  when 
people  ask.  •■Well,  which  health  care 
plan?"  and  supporters  of  the  Presi- 
dent's plan  say.  --Well,  not  the  old 
health  care  plan,  but  a  new  health  care 
plan"— yet  there  is  no  new  health  care 
plan— it  seems  to  me.  Mr.  President, 
that  we  have  reached  the  point  where 
we  are  lio  longer  talking  about  a  health 
care  debate;  we  are  talking  about  an 
agenda.  And  the  agenda,  it  seems  to 
me.  is  to  pass  any  health  care  bill  rath- 
er than  trying  to  deal  with  a  specific 
set  of  problems. 

The  point  I  wanted  to  make  today, 
while  everybody  is  deciding  what  they 
are  going  to  do  about  the  education 
bill,  is  the  following:  before  we  all  get 
into  a  political  debate.  I  think  it  is 
very  important  that  we  define  what  we 
are  trying  to  do. 

I  think  it  is  very  important  that  if 
the  President,  who  has  a  bunch  of  peo- 
•ple  in  my  State  today  going  in  all 
kinds  of  directions  but  generall.y  in  cir- 
cles, wants  to  ask  people  to  vote  for  his 
new  health  care  plan,  even  though  the 
American  people  in  overwhelming 
numbers  have  rejected  the  old  health 
care  plan.  I  think  it  is  incumbent  on 
the  President  to  tell  people  what  this 
new  health  care  plan  is.  How  does  it 
treat  working  Americans'?  Does  it  force 
people  to  give  up  their  health  insur- 
ance and  to  bu.v  health  insurance 
through  a  Government -run  coopera- 
tive'? What  does  it  do  in  terms  of  taxes'? 
Does  it  tax  health  insurance  benefits, 
as  the  Finance  Committee  bill  doe.s? 

As  many  of  my  colleagues  are 
aware— and  I  am  not  sure  all  are— the 


Senate  Finance  Committee  bill  im- 
poses two  new  ta.xes  on  health  insur- 
ance benefits:  one.  an  across-the-board 
tax  that  will  tax  every  premium  paid 
by  every  American  for  private  health 
insurance,  and  then  another  tax.  a  25 
percent  tax.  that  will  be  imposed  on 
the  40  percent  of  American  families 
that  have  the  best  private  health  insur- 
ance, 

Mr,  WALLOP,  Will  the  Senator  yield 
for  a  question? 

Mr,  GRAMM,  I  will  be  happy  to  vield, 

Mr.  WALLOP,  I  noted  that  the  Sen- 
ator referred  to  the  Senate  Finance 
Committee  bill.  Has  that  finally  been 
reduced  to  print  so  that  other  people 
can  see  it.  or  are  we  still  talking  about 
this  fantasy  that  was  marked  up  in  the 
Finance  Committee  and  turned  over  to 
the  staff  to  turn  into  bill  language 
while  we  went  on  a  holiday,  and  now 
that  is  not  going  to  be  any  good  be- 
cause we  are  told  that  the  majority 
leader  and  others  are  crafting  a  bill  be- 
hind closed  doors  in  secret?  Has  the 
Senator  seen  a  plan,  a  bill  from  the  Fi- 
nance Com.mittee? 

Mr.  GRAMM.  Well,  the  distinguished 
Senator  is  a  member  of  the  Finance 
Committee. 

Mr.  WALLOP.  That  is  why  I  asked. 
because  I  have  not  seen  it. 

Mr.  GRAMM.  I  do  not  have  the  privi- 
lege to  serve  on  that  committee,  and 
therefore  I  did  not  have  an  opportunit.v 
to  see  if  in  fact  there  was  real  lan- 
guage. I  had  heard  that  there  might  be 
a  bill,  though  according  to  press  re- 
ports, it  looks  as  if  the  committee  just 
voted  on  concepts. 

My  point  is  this:  We  cannot  enact 
concepts.  We  have  to  debate  what  the 
President  proposes.  We  have  people 
running  up  and  down  the  highway  in 
buses  saying.  "Vote  for  the  President's 
health  care  plan."  yet  the  President 
cannot  tell  us  what  the  plan  is.  When 
the  President  has  had  a  .vear  and  a  half 
to  convince  the  American  people  that 
his  health  care  plan  was  good,  he  can- 
not claim  he  failed  because  he  did  not 
have  a  big  megaphone.  He  has  not 
failed  because  he  is  not  a  great  sales- 
man. He  has  not  failed  because  the 
First  Lady  is  not  a  great  saleslady.  He 
has  failed  because  he  has  a  bad  prod- 
uct. He  has  failed  because  he  has  been 
unable  to  convince  the  85  percent  of 
Americans  who  have  private  health  in- 
surance that  they  should  lose  their 
health  insurance  and  be  forced  to  buy 
health  care  through  a  Government-run 
collective  in  order  to  help  the  15  per- 
cent who  do  not  have  it. 

My  point  is  this 

Mr.  WALLOP.  Will  the  Senator  yield 
for  one  last  question? 

Mr.  GRAMM.  I  will  be  happy  to  yield. 

Mr.  'VVALLOP.  If  it  does  in  the  course 
of  the  da.v  or  sometime  soon  happen  to 
befall  to  the  Senator  that  he  comes 
across  the  Senate  Finance  Committee 
plan  in  bill  language.  I  would  hope  the 
Senator  would  share  it  with  the  rest  of 


the  Senate.  We  are  going  to  be  asked  to 
go  to  debate  next  week  and  we  have 
not  the  foggiest  notion  what  we  are 
going  to  debate,  except  the  bill  we  are 
being  asked  to  debate  is  being  crafted 
Uehind  closed  doors. 

A  seventh  of  the  American  economy 
is  being  crafted  behind  closed  doors,  in 
secret,  and  we  are  going  to  be  asked  to 
make  decisions  that  affect  the  lives 
and  times  of  individual  Americans. 
groups  of  Americans,  elderly  Ameri- 
cans, yountr  Americans,  health.v  and  in- 
firm, without  having  the  foggiest  no- 
tion what  that  is. 

The  Finance  Committee  does  not 
have  a  bill,  and  if  the  Senator  comes 
across  it.  share  it  with  the  Nation,  be- 
cause most  of  us  are  troing  to  want  to 
have  something  upon  which  to  run  our 
debate. 

Mr,  GRAMM,  I  would  like  to  say.  Mr, 
Pi'esident 

Mr.  KENNEDY.  Will  the  Senator 
.yield  for  a  question? 

Mr.  GRAMM.  I  would  be  happy  to 
yield. 

Mr.  KENNEDY.  JUst  as  a  point  of  in- 
formation. We  have  this  legislation 
that  was  reported  out  16  to  1.  biparti- 
san, and  it  is  enormously  important  to 
the  school  children  in  this  country.  I 
see  a  number  of  my  colleagues  on  the 
Judiciar.v  Committee,  of  which  I  am  a 
member,  that  are  now  in  the  process  of 
marking  up  the  crime  bill,  as  well  as 
on  the-  Armed  Services  Committee, 
that  are  present  here.  They  were  inte'r- 
ested  in  addressing  the  issues  which, 
hopefully,  we  will  have  before  the  Sen- 
ate. 

I  am  just  wondering-,  inquiring  of  the 
Senator  from  Texas,  whether  he  is 
going  to  permit  us  to  ^et  about  the 
business  which  has  been  outlined  by 
the  majority  leader,  to  permit  us  to 
begin  the  debate  on  the  elementary  and 
secondar.v  education  program  which 
has  bipartisan  support. 

Just  as  a  matter  of  inquiry.  I  am 
wondering  whether  the  Senator  is  pre- 
pared to  proceed. 

I  would  ask  the  majority  leader  and 
minority  leader  to  designate  some 
time,  obviously,  and.  as  he  always  has. 
to  permit  general  comments  on  legisla- 
tion and  on  the  legislative  agenda.  But 
I  am  just  wondering,  since  the  prin- 
cipals are  here.  Senator  K.^.'iSEB.xfM 
and  Senator  Jefford.s.  who  are  cospon- 
sors  in  support  of  the  legislation,  have 
not  been  able  to  speak  to  the  legisla- 
tion that  we  hope  to  address— Senator 
Pell  and  I  have— just  in  the  order  of 
things  I  would  like,  as  a  point  of  infor- 
mation and  courtes.v  to  Members  on 
both  sides,  to  have  some  idea  as  to 
what  the  intentions  of  the  Senator  are. 

Mr.  GRAMM.  Let  me  say  to  the  dis- 
tinguished chairman.  I  do  not  have  a 
dog  in  this  fight.  I  had  understood 
there  was  an  objection  to  proceeding  to 
the  bill.  We  have  had  a  real  dearth  of 
morning  business.  Since  we  have  all 
these    bus    riders    pushing    the    Presi- 


dent's plan— I  hope  they  are  buying 
Texas -gasoline— I  am  setting  all  kinds 
of  calls  from  my  Stare  from  people 
asking  what  I  think  of  the  Presidents' 
new  bill.  And  I  simply  wanted  to  take 
this  opportunity,  while  I  assumed  oth- 
ers were  working  out  your  problem,  to 
express  my  concern  that  I  am  being 
asked  to  engage  in  a  debate  on  a  bill 
that  I  have  not  had  an  opportunit.v  to 
see.  and  no  one  else  ha&  'liad  an  oppor- 
tunity to  see. 

I  was  simply  expressing.  No,  1.  frus- 
tration, and.  number  two.  a  growing 
conviction  that  what  we  have  here  is 
not  a  health  care  plan  but  an  agenda. 
And  the  agenda  is  basically  to  try  to 
pass  any  health  bill  because  the  Presi- 
dent has  gotten  so  fa»  out  on  the  limb 
on  this  issue.  While  it 'is  clear  that  his 
initial  idea  has  been  rejected,  rather 
than  saying,  well,  ma.vbe  we  outjht  to 
rethink  this  thing,  maybe  we  ought  to 
go  back  and  look  at  some  other  ideas, 
and  maybe  we  ought  to  come  back  next 
year  and  have  a  real  debate  on  a  real 
bill,  what  we  are  seeing  is  the  pro- 
motion of  an  agenda. 

Now.  that  is  the  point  I  wanted  to 
make.  But  I  do  not  have  a  dog  in  the 
fight  on  this  bill,  I  just  assumed  others 
were  negotiating,  and  since  we  have 
not  had  an.v  morning  business.  I  was 
simply  trying  to  take  this  time,  assum- 
ing others  were  working  out  .vour  prob- 
lem,. But  I  am  not  vour  problem. 

Mr,  MITCHELL  addressed  ;he  Chair. 

Mr.  STEVENS.  Will  the  Senator 
yield'' 

.  The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majoritv  leader. 

Mr.  STEVENS.  Does  the  Senator 
have  the  floor? 

Mr.  MITCHELL.  Mr,  President,  there 
are  no  other  negotiations,  so  the  Sen- 
ator's assumption  is  incorrect.  And  if 
he  is  not  trying  to  delay  this  bill, 
might  I  ask  if  he  would  permit  us  to 
have  a  vote  on  the  motion  to  proceed, 
and  I  will  then  ask  unanimous  consent 
that  he  can  speak  for  10  minutes  on 
whatever  subject  he  wants. 

Mr.  GRAMM.  Mr.  President.  I  do  not 
object  to  a  vote  on  the  motion  to  pro- 
ceed. I  assumed  that  we  had  negotia- 
tions underway,  and  I  simply  was  try- 
ing to  speak  on  this  subject. 

Did  the  Senator  from  Alaska  want 
me  to  yield  for  a  question? 

Mr.  STEVENS.  I  would  be  pleased  to 
be  recognized  in  m,y  own  right  before 
we  are  through. 

Mr.  MITCHELL.  The  Senator  has 
that  right. 

Let  me  make  clear.  Mr.  President,  we 
are  trying  to  begin  debate  on  the  ele- 
m.entary  and  secondary  education  bill. 
It  was  reported  out  of  the  committee 
b.v  a  vote  of  16  to  1.  I  have  given  notice 
over  several  weeks  of  our  intention  to 
proceed  to  the  bill. 

We  are  being  prevented  from  doing  so 
by  Senators  who  have  objected  to  our 
bringing  the  bill  up.  We  now  have  a 
motion  to  proceed  to  that  bill  before 
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the  Senate.  We  will  have  a  vote  on  it 
when  Senators  are  prepared  to  do  so. 
These  talks  merely  delay  the  vote  on 
it.  Whether  it  is  intentional  or  not.  I 
do  not  know.  That  is  the  effect  of  the 
debate  now  going  on. 

Senators  do  have  a  right  to  debate  it. 
of  course,  if  they  wish  to  do  so.  That  is 
their  right.  But  what  it  does  is  it  pre- 
vents us  from  proceeding  to  the  bill.  It 
also  prevents  us  from  acting  on  other 
cases.  The  Senate  is  spending  hours  in 
the  morning  doing  nothing  other  than 
delaying  something,  and  then  we  have 
to  be  here  in  the  evening  voting.  And 
Senators  ask.  "Why  are  we  here  in  the 
evening?"  Well,  we  are  here  in  the 
evening  because  we  are  prevented  from 
proceeding  to  legislate  in  the  morning. 

Certainly.  Mr.  President,  the  Senator 
from  Alaska  has  the  right,  as  does  any 
Senator,  to  address  the  Senate  on  this 
matter. 

Everyone  should  understand  that  we 
are  now  having  a  delay  because  of  an 
objection  by  our  colleagues  to  pro^^d- 
ing  to  the  elementary  and  secondary 
education  bill.  I  hope  we  can  get  to  the 
vote  on  the  motion  to  proceed  prompt- 
ly. 

Mr.  KENNEDY.  Mr.  President.  I  just 
remind  our  Members  that  even  though 
there  was  an  objection  to  proceeding. 
we  were  still  moving  the  process  ahead 
because  we  were  addressing  in  the  pres- 
entation the  essential  aspects  of  the 
bill. 

I  see  Senator  Kassebaum  and  Sen- 
.ator  Jeffords,  who  I  know  want  to  ad- 
dress this  as  well.  So  the  process  was 
basically  moving  ahead  as  the  objec- 
tion, whatever  that  is.  was  going  to  be 
evaluated  by  those  who  are  going  to 
object  to  making  some  decision  with 
leadership  as  to  the  manner  in  which 
we  proceed. 

So  even  though  there  has  been  some 
objection,  we  were  at  least  moving  the 
process  of  the  debate  and  the  discus- 
sion on  this  very,  very  important  legis- 
lation. 

So  to  the  extent  that  Members  can 
permit  that  process  of  the  statements 
and  comments  prior  to  the  time  that 
the  leader  puts  the  question.  I  hope 
that  we  can  have  as  much  cooperation 
on  this  as  possible. 

I  thank  the  Senator. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  have 
not  objected  to  taking  up  the  edu- 
cation bill,  and  I  do  not  intend  to  do 
so.  I  do  want  to  make  a  comment. 

We  had  arranged  for  a  series  of  spe- 
cial orders  this  morning  to  speak  on 
other  subjects.  When  I  got  home  very 
late  last  night.  I  found  a  notice  that  it 
had  been  canceled.  Some  of  us  are  very 
disturbed  about  the  process  on  the 
health  care  bill.  I  am  one.  I  have  spent 
several  days,  as  a  matter  of  fact,  going 
over  some  notes  and  looking  into  the 
history  of  the  catastrophic  insurance 


bill 


I  WIS  prepared  to  make  those  com- 
mer  ts. 

I  "ind,  I  think,  on  the  part  of  some 
ser\ants  ihat  we  have  here  now.  the 
fact  that  there  is  no  regularity  in  real- 
ly assigning  the  time  for  Senators  to 
mal  e  short  statements  on  subjects  of 
grei  t  concern  to  us. 

Mv  State  is  probably  more  adversely 
affected  by  any  of  these  health  care 
billii  than  any  other  State.  It  is  one- 
fiftli  the  size  of  this  Union,  with  about 
person  per  square  mile.  When  you 
loot  at  that,  and  realize  that  over  the 
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that  was  passed  and  then  repealed. 


3  years,  we  had  a  series  of  meet- 
in  my  State,  and  after  all   those 


meetings  people  asked  me.  "When  you 
sret  the  final  version  of  the  bill,  will 
you  come  back  and  let  us  discuss 
tha'  ."  that  is  the  message  I  hope  to 
pre;  ent  to  the  Senate  when  I  get  the 
tim  >  for  a  special  order. 

I  iLm  not  going  to  do  it  now.  But  I  do 
thir  k  we  have  to  have  some  similarity 
in  terms  of  when  we  can  make  state- 
mer  ts  on  matters  of  great  concern  to 
our  States. 

Mr.  WALLOP  addressed  the  Chair. 

Tie  PRESIDING  OFFICER.  The  Sen- 
atoi  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  we  are 
bell  g  asked  to  take  up  a  bill  with  some 
1.301  pages.  The  majority  leader  and 
the  Senator  from  Massachusetts  have 
just  told  us  that  this  has  been  voted 
out  and  has  been— I  think  for  7 
wee  tcs— ready  to  go  to  the  floor.  That 
at  east  implies  that  Senators  may 
hav;  had  a  moment  or  two  to  look  at 
it. 

B  It  the  health  care  bill  is  going  to  be 
this  size.  Mr.  President.  We  have  not 
got  en  it  yet.  and  we  are  going  to  be 
ask  ?d  to  cram  that  in  before  an  August 
reel  ss.  And  it  is  going  to  affect  more 
Amn-ican  lives  than  this  will,  and  for  a 
loni:er  future  than  this  will. 

T  us  is  a  very  complex  piece  of  legis- 
latian.  I  doubt  that  even  its  managers 
knew  each  and  every  page  of  it.  But  at 
least  it  has  been  out  for  a  time  when 
peo  3le  might  have  had  an  opportunity 
to  examine  it. 

Bit  the  health  care  bill  is  being 
dra  ted  behind  closed  doors.  And  it  is 
gomg  to  be  this  size,  and  we  are  going 
to  1  le  asked  to  make  judgments  on  be- 
hal  ■  of  the  American  people  in  a  col- 
lapied  period  of  time,  when  Senators 
are  anxious  to  go  out  and  campaign,  es- 
pec  ally  on  that  side,  because  of  the 
trouble  that  is  abroad  in  the  land. 

T  lis  is  just  not  a  very  easy  moment 
in  ;ime  for  us  to  understand  why  we 
are  going  to  this  when  the  health  care 
bill  continues  to  be  promised  and  never 
sho  .vs  up. 

I  vield  the  floor. 

\rs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  answer  the  Senator  from 
Wysming  for  a  mom.ent.  if  I  may.  It  is 
da'ijnting  to  look  at  this  bill.  But  let 
me  just  say  almost  half  of  it  is  the  pro- 
poated    administration    bill    which    has 


been  crossed  out.  And  of  course,  this  is 
now  the  committee  substitute.  So  it  is 
not  quite  as  long  as  it  might  look,  and 
you  would  need  to  go  to  page  452  before 
we  start  with  the  legislation  under 
consideration. 

Mr.  WALLOP.  The  Senator  makes 
my  point:  that  I  mean  this  is  even 
shorter  than  the  health  care  bill.  We 
have  400  pages  of  it  which  are  not  rel- 
evant to  us.  But  that  still  leaves  900 
pages  that  are.  I  am  saying  that  it  has 
at  least  been  around  for  7  weeks,  ac- 
cording to  the  majority  leader.  We 
would  have  at  least  less  of  an  excuse 
for  being  daunted  by  it  than  we  will  by 
being  daunted  by  a  health  care  bill 
which  is  going  to  flop  on  our  desks  on 
Monday  morning  or  Friday  night,  or 
some  other  day.  and  we  will  be  asked 
to  consider  it.  And  it  will  have.  I  be- 
lieve, far.  far  more  effect  on  the  lives 
of  ordinary  Americans,  middle  class 
and  others,  should  that  take  place. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
all  I  would  say  to  the  Senator  from 
Wyoming,  and  to  others  who  are  listen- 
ing, is  that  the  committee  spent  a  lot 
of  time  looking  at  the  reauthorization 
of  the  Elementary  and  Secondary  Edu- 
cation Act.  which  has  been  in  effect  for 
some  30  years.  I  do  not  want  to  com- 
pare it  to  health  care.  That  is  not  what 
I  am  engaged  in  at  this  moment. 

Mr.  WALLOP.  May  I  say  I  am  not 
comparing  it  to  health  care.  I  am  com- 
paring it  to  the  process  by  which  we 
are  about  to  proceed.  I  am  not  standing 
in  the  way.  I  am  perfectly  willing  to  let 
us  go  to  a  vote. 

But  I  will  say,  in  answer  to  the  Sen- 
ator from  Alaska,  that  one  of  the  rea- 
sons these  kinds  of  procedures  are  nec- 
essary is.  frankly,  because  we  were  de- 
nied the  opportunity  to  speak  in  nor- 
mal routine  morning  business  thi.s- 
morning,  when  that  had  been  the  view 
that  some  of  us  had  before  we  went  to 
bed  last  night. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  am 
going  to  make  some  remarks  that  I 
would    have    made    this    morning    had 


there  been  a  period  for  morning  busi- 
ness. But  I  left  here  I  believe  when  the 
distinguished  manager  of  the  preceding 
bill  left.  He  and  I  were  under  the  im- 
pression that  there  would  be  an  oppor- 
tunity to  speak  this  morning.  Then, 
when  I  checked  the  situation  with  re- 
spect to  todays  schedule.  I  found  that 
there  would  be  no  time  for  morning 
business. 

'Mr.  ROBB  assumed  the  chair.) 

The  majority  leader  is  doing  exactly 
what  he  said  he  would  do  for  the  record 
at  the  close  of  business  yesterday.  I  am 
not  concerned  about  thai.  But  there 
were  several  of  us  who  wished  to  talk 
about  the  health  care  matter.  I  had  not 
proposed  yestciday  to  speak  long  this 
morning,  and  I  shall  not.  But  I  did 
want  to  make  the  point  that  in  the  de- 
bate thus  far  on  health  care  reform, 
one  solution  has  Ijeen  given  extremely 
short  shrift.  This  is  a  solution  that 
many  businesses  have  already  success- 
fully used  to  keep  their  health  care 
costs  down  and  their  employee  satis- 
faction up.  Of  course.  I  am  referring  to 
giving  individuals  an  incentive  to 
spend  health  cure  dollars  wisely.  How 
is  this  being  accomplished  in  many 
places  across  this  country  today'!'  How 
do  you  accomplish  it?  You  turn  part  of 
the  savings  over  to  the  employees. 

I  know  pei'sonally  of  several  private 
companies  that  have  used  cash  incen- 
tives and  medical  savings  accounts  to 
cut  their  health  care  costs  while  keep- 
ing employees  satisfied  with  their 
health  care. 

One  company  that  successfully  has 
used  this  kind  of  incentive-based  pro- 
gram cut  its  health  care  costs  signifi- 
cantly. In  1992.  Forbes  magazine  was 
spending  S2.3  million  a  year  for  health 
care  insurance  from  CIG.NA.  This  aver- 
aged about  So. 000  per  employee.  In  an 
attempt  to  make  employees  more  cost 
conscious.  Malcolm  Forbes.  Jr.  — better 
known  to  those  of  us  who  are  his 
friends  and  claim  him  as  our  friend  as 
Steve  Forbes— decided  to  give  his  em- 
ployees a  bonus  for  not  filing  major 
medical  and  dental  claims. 

Steve  Forbes  brought  the  choice  to 
his  employees.  If.  during  the  .vear  an 
employee  kept  to  a  m.inimum  the  num- 
ber of  claims  filed  with  the  insurance 
company.  Forbes  would  pay  the  em- 
ployee a  bonus  of  up  to  SI. 200.  Employ- 
ees enthusiastically  embraced  this 
plan,  and  what  do  you  know— insurance 
claims  dropped  dramatically.  This 
year,  while  the  premiums  for  other 
CIGNA  clients  rose  between  21  and  25 
percent  Forbes"  major  medical  pre- 
mium.s  fell  17.6  percent. 

Back  in  April.  I  invited  Steve  Forbes 
to  come  to  Charlotte.  North  Carolina 
and  meet  with  about  400  businessmen 
at  a  luncheon.  I  asked  him  to  discuss, 
among  other  things,  that  health  care 
plan  operated  by  his  company.  And  I 
know  of  350  or  400  businessmen  who  are 
solidly  sold  on  this  plan  because  they 
now  know  that  the  lesson  learned  from 


the  Forbes  example  is  that  people  can 
control  their  health  spending  if  they 
get  to  keep  the  savings.  It  is  pretty 
good  discipline  on  the  insurance  com- 
panies as  well.  Of  course,  those  who  are 
really  sick  filed  the  necessary  claims, 
and  they  received  less  of  a  bonus. 
Those  who  decide  to  pay  out  of  pocket 
for  routine  health  expenses  rather  than 


Guess  what?  Since  1990.  Dominion's 
health  care  costs  have  risen  less  than  1 
percent  per  year. 

So.  Mr.  President,  a  lot  of  us  are 
weary  of  hearing  that  the  American 
people  are  not  smart  enough  to  spend 
their  own  money. 

These  two  examples  out  of  many 
prove   that    the   employees   are   smart 


file  claims— and  that  is  a  lot  of  paper-     when  given  an  opportunity,  when  given 
work— the.se   people   get   the   bonus  at     a  choice. 


the  end  of  the  year  that  I  referred  to 
earlier. 

So  one  of  the  things  that  ought  to  be- 
injected  into  this  discussion  about 
health  care— instead  of  running  all 
over  the  countr.v  in  buses — is  consider- 
ation to  this  kind  of  common  sense,  so- 
lution. ..\11  I  have  heard  is  a  series  of 
invectives  accusing  those  of  us  asking 
questions  as  being  "better  off  in 
health  care.  Well.  I  will  say  to  Mrs. 
Clinton  that  we  have  the  same  health 
care  that  she  and  the  President  have.  I 
do  not  believe  she  would  turn  any  of 
hers  down,  and  I  have  not  heard  of  the 
President  turning  any  of  his  -^'own. 

But  in  the  case  of  a  Forbes  company 
employee  who  regularly  needs  four  dif- 
ferent prescriptions  filled,  this  has  hap- 
pened. .As  a  result  of  Forbes'  bonus  pro- 
gram, this  employee  now  has  a  reason 
to  shop  around  for  the  best  price  for 
prescriptions.  Before,  he  did  not  care. 
He  did  not  give  a  hoot  about  how  much 
A  prescription  cost  because  insurance 
paid  for  it.  We  all'  know  that  when  in- 
surance pays  for  every  nickel  and  dime 
claim,  we  a,ll  pay  in  the  form  of  higher 
insurance  premiums— and  lower  wages, 
by  the  way. 

Forbes  is  not  the  only  company  to 
benefit  from  an  incentive-ba.sed  pro- 
gram. Dominion  Resources,  which  is  a 
public  utility  very  much  in  the  news 
these  days,  is  a  public  utility  holding 
company  in  Richmond.  VA.  That  com- 
pany has  also  developed  an  innovative 
method  of  reducing  its  health  care  ex- 
penses. This  method  is  called  a  medical 
savings  account. 

Here  is  how  this  .MSA  works:  The  em- 
ployer—in this  ca.se  Dominion  Re- 
sources—buys its  employees  a  health 
insurance  policy  with  a  high  deduct- 
ible. 

This  kind  of  policy  has  two  beneficial 
aspects: 

One  is  that  it  protects  the  insured 
against  catastrophic  health  care  ex- 
penses. 

Second,  it  has  cheaper  insurance  pre- 
miums because  of  the  higher  deduct- 
ible. 

The  employer  sets  up  a  special  ac- 
count for  each  employee  to  pay  for  rou- 
tine medical  bills  that  the  employee 
will  now  handle  on  his  or  her  own. 
What  the  employee  does  not  spend  in 
this  account,  he  or  she  gets  to  keep. 
This  incentive  encouraged  75  percent — 
three  out  of  every  four— of  Dominion's 
employees  to  enroll  in  that  high-de- 
ductible plan. 


It  is  tiresome  to  continue  to  hear 
this  old  "Government  knows  best  "  rou- 
tine: We  have  to  do  this.  We  have  to 
mandate  that.  We  have  to  demand  this. 
The  President  says  that  Government 
can  make  better  health  care  decisions 
than  the  American  people  can.  and  I  do 
not  believe  that. 

Americans  do  not  need  a  Government 
commission  to  make  health  care 
choices  for  them.  Individuals  should  be 
free  to  make  their  own  health  care  de- 
cisions, and  any  legislation  that  is 
passed  by  this  Senate  jolly  well  better 
give  the  beneficiaries  a  choice  instead 
of  saying.  "You  are  mandated  to  do  x.' 
■y.'  or  'z.  " 

If  we  ensure  freedom  of  choice.  Amer- 
icans can  determine  what  is  best  for 
their  families. 

Now.  the  Forbes  case  and  the  Domin- 
ion Resources  case,  as  I  say.  are  only 
two  e.xamples  of  private  industry  tak- 
ing the  bull  by  the  horns  and  coming 
up  with  health  care  solutions  that 
woi'k.  These  incentive-based  solutions 
work  for  the  company  and  they  work 
for  the  employees.  Gerald  Musgrave.  an 
economist,  had  this  comment. 

He  said: 

We  have  thousand.';  of  years  of  experience 
with  how  people  handle  their  own  money. 

Why  not  let  Americans  continue  to 
handle  their  own  health  care  dollars 
and  help  them  realize  their  role  in  cost 
savings.  Time  and  time  again.  Ameri- 
cans have  shown  that  they  do  make 
cost-conscious  health  care  decisions 
when  given  a  financial  incentive  to  do 
so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  Readers  Digest  arti- 
cle further  detailing  both  the  Forbes 
and  the  Dominion  Resources  solutions 
to  the  high  cost  of  health  care  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hkrk  s  Hf..^:.th-C.are  Reform  Th.\t  Works 
Bv  Rachel  Wildavskyi 

Each  year  the  typical  .Americari  business 
.sper.'J.^  a  whopping  12  percent,  more  than  It 
spent  the  year  t.)efore  to  buy  health  insur- 
ance for  it.*  employees.  No  wonder  employ- 
ees— even  those  who  are  now  well  covered — 
are  neivous.  Will  1  still  be  covered  in  ten 
years':'  What  happens  if  I  lose  my  job? 

One  result  Is  "Job-lo^k" — employees  who 
are  not  able  to  quit  because  they  fear  becom- 
ing uninsured.  Meanwhile.  U.S.  businesses 
struggle  under  tht  insurance  load,  severely 
handicapped  in  increasingly  competitive 
world,  m.arkets.  Employees  are  paid  less,  laid 
off  or  not  hired  in  the  first  place.  The  result? 
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A  loss  of  both  jobs  and  opportunity  tor  mil- 
lions. 

To  many,  rising  health-care  costs  seem 
like  an  unstoppable  upward  spiral.  Provoked 
by  these  fears,  the  Clinton  Administration  is 
drafting  legislation  to  control  costs  through 
radical  changes  in  the  system,  despite  evi- 
dence that  our  health  care  remains  the  best 
and  most  versatile  in  the  world. 

Is  such  drastic  change  reall.v  neces.sary'' 
Without  any  changes  in  the  law.  some  com- 
panies have  stepped  off  the  health-care  esca- 
lator, with  no  loss  to  their  employees  and 
even  with  some  employee  gain.  Before  we  let 
the  government  take  control  of  our  health- 
care spending,  we  need  to  understand  the 
solid,  easy  concept  that  worked  for  these 
businesses.  If  more  broadly  applied,  the  idea 
they  used  on  a  small  scale  could  help  rescue 
American  health  care  from  possibly  dan- 
gerous ■•reforms."'  In  the  process,  it  could 
save  big  m.oney  and  help  e.xpand  health  cov- 
erage to  those  now  without  coverage. 

Cash  Incentives. — At  Forbes  magazine,  as 
at  m.ost  businesses,  major-medical  insurance  _ 
prem.iums  are  based  in  part  on  company 
claims  submitted  the  year  before.  By  the 
mid-1980s,  a  --good"  ye^r  meant  premiums 
rose  only  ten  percent.  In  1990.  a  bad  year, 
they  were  up  30  percent.  By  January  1992 
Forbes  was  paying  S2.3  million  a  year  for 
health  insurance — almost  $5000  per  employee. 
Even  though  employees  chipped  in  through 
payroll  deductions.  Malcolm  S.  Forbes.  -Jr.. 
president  and  editor-in-chief  of  the  family- 
owned  business  magazine,  realized  the  situa- 
tion couldn't  continue. 

Forbes  knew  he  had  to  persuade  em.ployees 
to  be  more  cost-conscious.  The  problem  was 
that  they  had  no  incentive  to  do  so.  Like 
most  Americans,  their  health  care  was  paid 
for  on  a  'use  it  or  lose  it"  basis.  There  was 
no  reason  for  an  employee  to  make  the  effort 
to  spend  health-care  dollars  more  carefully. 
So.  Forbes  figured,  why  not  give  em.ployees  a 
bonus  for  not  filing  major-medical  and  den- 
tal claims'?  Such  a  plan  would  hurt  no  one- 
health  Insurance  would  still  be  there.  Sick 
employees  could  still  use  it.  and  he  knew 
they  should  and  would.  The  only  penalty 
would  be  not  getting  the  bonus. 

In  Decem.ber  1991  Forbes  offered  Its  em- 
ployees a  deal:  if.  during  the  year,  an  em- 
ployee filed  major-medical  and  dental  claims 
totaling  less  than  $500,  Forbes  would  pay 
that  person  double  the  difference  between 
$500  and  what  the  individual  filed.  Suppose 
an  employee  and  his  family  had  $900  in  medi- 
cal expenses.  If  the  employee  filed  them,  the 
most  the  insurer  could  reimburse  him  would 
be  $900  minus  his  deductible  and  co-pay- 
ments (the  portion  of  the  bill  the  employee 
is  responsible  for  beyond  the  deductible).  He 
would  be  out  a  few  hundred  dollars,  and  since 
his  claims  wei'e  over  $500.  Forbes  would  pay 
him-  nothing. 

However,  if  he  filed  no  claims  for  those  ex- 
penses, Forbes  would  give  him  $1000.  iFive 
hundred  dollars  minus  zero,  for  no  claims. 
comes  to  $500;  doubled,  that  $1000).  This 
would  put  the  employee  $100  ahead  even  after 
he  paid  his  bills.  To  hammer  the  incentive 
home.  Forbes  would  pay  whatever  taxes  the 
employee  owed  on  the  bonus. 

In  other  ways,  employee's  costs  rose. 
Deductibles,  for  instance,  came  up  from  a 
maximum  of  $300  to  one  percent  of  the  em- 
ployee's gross  salary.  Employees'  contribu- 
tions to  their  premiums  also  rose  slightly. 

Still,  the  staff  at  Forbes  enthusiastically 
embraced  the  plan,  and  claims  plummeted. 
In  1991  the  company's  insurer.  CIGNA,  reim- 
bursed Forbes  employees  $1,427,895  for  medi- 
cal and  dental  e.xpenses.  In  1992  it  paid  them 


justl  $1.04 1.907— a  reduction  of  $385,988  from 
the  rear  before,  or  23  percent  less  per  person 
cov(red.  In  addition.  CIGNA  estimates  that 
for  'ach  claims  dollar,  it  spends  eight  cents 
on  'admiinisti-ative  sei'vices."  That  means 
the  insurer  also  saved  about  $30,000  on  1992 
papi  r  work  because  Forbes  employees  sent  in 
few(  r  claims. 

B(  cause  CIGNA  saved.  Forbes  saved.  Last 
yeai  the  plan  cost  the  company  about 
$125  000  in  bonuses.  But  that  was  more  than 
ma^;  e  up  for  by  a  $200,000  rebate  that  CIGNA 
paii  to  the  m.agazir,e  at  the  end  of  the  year 
for  aving  it  .■^o  much  money.  And  this  year, 
whl  e  premiums  for  other  CIGNA  clients  rose 
beti  'een  21  and  '25  percent,  the  magazine's 
maj  )r-medical  premiums  fell  17.6  percent, 
and  its  dental  premiums  dropped  29.7  per- 
cen 
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y,  because  Forbes  .saved,  its  employ- 
saved.  For  1993  the  magazine  expanded 
onus  program.  Instead  of  paying  employ- 
double  the  difference  between  $500  and 
:laims  they  submit.  Forbes  will  double 
difference  from  $600.  This  means  the 
imum  bonus  that  employees  can  earn 
ri.<e  from  $1,000  to  $1,200. 
e  success  of  the  Forbes  idea  provides 
important  lessons: 

People  can  control  their  own  health 
ding  if  they  get  to  keep  the  savings. 
m  Kern,  an  assistant  in  the  magazine's 
Ttising  department.  regulated  her 
th-care  spending  last  year,  paying  when 
thought  she  could  and  using  insurance 

she  knew  she  couldn't. 

ing  for  the  full  $1,000  bonus,  she  started 
year  'oy  paying  her  own  bills  for  a  bout 
onchitis.  In  October,  though,  she  was  hit 

big  medical  expenses  from  a  car  acci- 

and  used  her  Insurance.  While  she  re- 

d  no  bonus  this  year,  she  hopes  to  earn 
in  the  future. 

utive  vice  president  Leon  Yabion  reg- 
ly   fills   four   different   prescriptions   for 

If  and  his  wife.  Now  he  has  a  reason  to 
prices.  '-Just  last  week.  I  filled  some- 
g  for  $29  that  cost  $45  at  another  phar- 
y."  he  says.  ■Befoi'e.  who  cared?" 
Generous  health  Insurance  is  not  free. 

out     gold-plated     policies,     employers 

pay  workers  more.   Secretary  Donna 

pton  has  filed  "maybe  one  health-insur- 

claim"  in  her  seven  years  with  Forbes. 

in  that  time,  the  company  has  spent 
sands  per  year  to  insure  her.  She  would 
preferred  the  money— and  with  the 
IS  program.  Hampton  received  a  $1,000 
k  last  year. 
Tou  tend  not  to  think  of  the  real  dollar 

of  benefits."  admits  senior  editor  Bill 

gan.    another    recipient    of    a    $1,000 

"But  the  more  expensive  health  in- 

nce  is  for  the  company,  the  more  expen- 

it  is  for  everybody." 
:'ing    the    Wealth. — Other    companies. 

are  cutting  costs  with  the  .same  concept: 
loyees  keep  what  they  save  on  health 
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1991  Dom.inion  Resources,  a  publlc-util- 
holding  co.mpany  in  Richmond,  Va,.  an- 
nced  that  if  its  1992  health-care  expenses 
in  under  budget,  it  would  share  the 
ilus  with  emplo.vees  who  helped  hold 
s  down.  At  year's  end.  expenses  were  31 
pertent  under  budget.  Each  employee  whose 
me  ileal  claims  were  below  his  deductible  got 
a  c|ieck  for  $794. 

nother  innovation  helps  keep  Dominion's 
heilth-care  expenses  low:  incentives  to  em- 
plai-ees  to  choose  high  deductibles.  Individ- 
ual >  with  high  deductibles  handle  routine  ex- 
per  ses  on  their  own.  For  that  reason,  high- 
dequctible  policies  are  cheap  to  buy.  But  be- 


cause companies  subsidize  premiums,  em- 
plo.vees naturally  prefer  low-deductible  poli- 
cies. 

Dominion  solves  this  problem  by  offering 
three  health  plans  with  deductibles  ranging 
from  $200  to  $1500  for  an  individual  and  $600 
to  $3000  for  a  family.  Dominion  contributes 
the  same  amount  toward  each  employee's 
premium,  no  matter  which  plan  he  selects. 
Employees  who  choose  more  expensiv-e  low- 
and  middle-deductible  plans  must  pay  more 
to  make  up  the  difference. 

Dominion  offers  a  special  feature  to  help 
employees  see  that  the  money  they  save 
with  high  deductibles  is  their  own.  Says  vice 
president  Ken  Davis.  "We'll  take  what  they 
save  on  premiums  and  automatically  deposit 
It  in  a  savings  account.  "  These  incentives 
have  helped  encourage  75  percent  of  Domin- 
ion's employees  to  enroll  in  the  high-deduct- 
ible plan.  And  Dominion's  health-care  costs 
have  risen  less  than  one  percent  per  year 
since  1990. 

The  Pittston  Company  of  Stamford,  Conn., 
goes  even  further  to  ease  the  bite  of  high 
deductibles:  it  sweetens  the  pot.  Twice  a 
year  each  employee  gets  a  $500  check  to  help 
cover  the  costs  of  medical  bills.  Whatever 
part  of  that  check  the  employee  doesn't 
spend  on  health  care,  he  pays  taxes  on  and 
keeps.  If  an  employee's  semi-annual  expenses 
exceed  $500.  the  company's  health  insurance 
will  pay  the  rest. 

President  Gerald  R.  Spindler  says  it  is  too 
soon  for  the  self-insured  compan.v  to  know 
for  sure  that  costs  are  down,  but  the  earl.v 
results  are  "encouraging."  Emplo,vee-rela- 
tions  director  Ed  Cox  knows  why.  "Before, 
people  had  no  incentive  not  to  go  to  the  doc- 
tor." he  sa.vs.  "Now.  if  they  don't,  they  keep 
the  mone.v." 

For  four  years  Knox  Semiconductor.  Inc.. 
of  Rockport,  Maine,  has  had  an  insui'ance 
plan  called  "Health  Wealth."  which  is  mar- 
keted by  Progress  Sharing  Co..  an  insurance 
broker  in  Saco.  Maine.  Under  the  plan.  Knox 
raised  employees'  deductibles  and  co-pay- 
ments, lowering  its  premium  costs.  It  then 
put  the  money  saved  into  a  mutual-fund  ac- 
count for  each  employee.  Employees— who 
make  m.atchlng  contributions— can  use  the 
money  in  their  accounts  to  pay  for  their 
deductibles  and  co-payments.  If  they  don't, 
they  can  pay  taxes  on  the  money  and  keep  it. 
Knox  has  had  just  one  rate  increase  of  six 
percent  in  the  past  four  years.  The  32-em- 
ployee  firm  has  saved  over  $100,000. 

Tax  Relief. — Each  of  these  employers  saves 
money  by  letting  employees  keep  some  of 
the  health  dollars  they  save.  But.  limited  by 
current  law.  employers  will  offer  only 
enough  cash  to  affect  relatively  small  miedi- 
cal  expenses.  Some  lawmakers  hope  to 
change  U.S.  tax  law  to  make  the  concept  go 
further.  The  idea  is  called  a  medical  IRA  or 
a  ".medical  savings  account"  iMSAi.  Legisla- 
tors have  drafted  a  variety  of  MSA  bills. 
Herd's  how  most  would  work: 

An  employer  would  buy  its  employees  a 
health-insurance  policy  with  a  high  deduct- 
ible. The  company  would  also  set  up  an  ac- 
count for  each  employee  to  pay  for  the  medi- 
cal bills  that  he  would  now  handle  on  hi; 
own.  If  the  deductible  was  $3000.  the  em- 
ployer might  put  $3000  into  each  employee's 
ai.count  every  .year.  Advocates  of  MSAs  say 
in  most  areas,  high-deductible  policies  are  so 
cheap  that  employers  could  easily  fund  em- 
ployee accounts  out  of  their  premium  sav- 
ings, sometimes  even  with  money  to  spare. 

The  money  in  each  employee's  account 
would  belong  to  the  employee.  If  the  person 
was  h'ealthy  and  didn't  need  to  spend  It,  he 
could  keep  it.  Each  year  the  em.ployer  would 


add  more,  .^nd  because  only  about  ten  per- 
cent of  American  families  spend  more  than 
$3000  on  health  care  each  year,  most  av 
counts  would  grow. 

So  far,  it  sounds  like  what  Pittston  af 
Knox  Semiconductor  have  done.  The  crui/al 
difference?  MSAs  would  grow  tax-free  f/om 
year  to  year,  as  long  as  they  wlthirrew 
money  only  for  medical  expenses.  If  an  ?iSA- 
owner  moved  to  another  job.  he  could  u! 
the  account  to  this  next  position.  If  he 
lacked  insurance  between  jobs,  he  could  draw 
on  the  account  to  pay  medical  bills  or  to  buy 
insurance. 

For  catastrophic  medical  problems,  pa- 
tients will  always  need  insurance  or  Medi- 
care. But  MSA  advocates  say  without  taxes 
and  with  their  incentives  to  save,  the  ac- 
counts could  accumulate  substantial  cash. 
That  would  let  patients  use  cheap,  catas- 
trophe-only policies  and  pay  most  medical 
bills  the  most  efficient  way:  by  themselves. 

When  finally  retired,  the  former  employee 
could  use  the  m.oney  left  in  that  account  to 
supplement  Medicare  coverage,  either  by 
buying  more  insurance  or  by  paying  medical 
bills  out-of-pocket.  If  he  chose  not  to  spend 
the  money  on  health  care,  he  could  use  it- 
after  finally  paying  taxe.s— for  whatever  he 
wanted. 

The  idea  behind  MSAs  Is  the  same  as  that 
behind  the  health  insui'ance  plans  at  Forbes, 
Dom.inion  Resources  and  other  companies: 
when  possible,  let  employees  keep  the  money 
they  choose  not  to  spend  on  health  care.  "If 
that  were  permitted,  people  would  spend 
more  rationally,"  says  economist  Gerald 
Musgrave  of  Economics  America,  a  consult- 
ing firm  based  In  Ann  A:  bor,  Mich.  "We  have 
thousands  of  years  of  experience  with  how- 
people  handle  their  own  money." 

Yet  President  Clinton's  health-care  plan 
probably  won't  offer  patients  this  choice  or 
many  others.  The  Clinton  plan,  reported  to 
cost  at  least  $100  billion,  would  require  all 
Americans  to  have  the  sanie  coverage  wheth- 
er they  wanted  to  pay  for  it  or  not. 

Some  Americans  already  have  the  oppor- 
tunity to  make  rational  health-care  choices. 
If  more  had  that  chance,  many  weaknesses  of 
our  current  ,'iystem  would  be  improved  with- 
out risking  what  we  cherish:  high  quality, 
choice  and  individual  control.  The  idea  of  a 
free  marketplace  in  health  care  has  not 
failed:  it  has  not  fully  been  tried. 

Mr.  HELMS.  Mr.  President,  that  con? 
eludes  m.v  remarks. 

I  thank  the  Chair. 

I  sugrgest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  su?t?ested. 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded, 

Mr.  HELMS.  Mr.  Pi-esident.  I  object 
for  the  time  being. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heai'd. 

The  clerk  will  continue  to  call  the 
roll. 

The  bill  clerk  continued  the  call  of 
the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT 

MOTir)N  TO  i'ROCKKii 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recog-nized. 

Mr.  MITCHELL.  Mr.  President,  is  the 
pending  question  the  motion  to  proceed 
to  the  education  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  coi'rect. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  navs  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion  to  pro 
ceed  to  S.  1513? 

If  not.  the  question  is  on  agreeing  to 
the  motion  to  proceed  to  the  consider- 
ation of  S.  1513.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
clerk  will  call  the  i-oll. 

The  assistant  legislative  clerk  called 
the  roll, 

Mr.  FORD,  I  announce  that  the  Sen- 
ator from  Iowa  [.Mr,  Hakkin]  and  the 
Senator  from  Mar.vland  [Ms,  Mikulski] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
an.y  other  Senatois  in  the  Chamber  de- 
siring to  vote? 

The  I'esult  was  announced— .veas  98. 
nays  0.  as  follows: 

[Rolleall  Vote  No.  2'35  Leg.] 
YEAS— 98 


.Ak,ika 

Falrclolh 

McCain 

B.iucus 

Feingold 

Mi;Conne!l 

B»nn-tt 

F-lnsiein 

Melzenbaum 

B!,Vn 

Ford 

Mitchell 

Blng.imAn 

Glenn 

Mo»"!ey-Hraun 

Bond 

Gorton 

-Moynlhan 

Boren 

Graham 

MurkowakI 

Bcxer 

Gramm 

Munay 

Bradley 

Grassley 

Nltkl»» 

Br-.iux 

Cr<'KK 

Nunn 

Brown 

Hatch 

Paik'Aood 

Bryan 

Halfl^Id 

Pell 

Bump'-rs 

HeHm 

Pressler 

Burns 

Helms 

Pi-yor 

u.vrd 

Holllngs 

Held 

Campbell 

Hutchison 

Rl-ele 

Chif.-t? 

lnouy4 

Robh 

C'-^its 

Jeffords 

Rprkefeller 

Cochran 

Johnston 

Roth 

Cuh'->n 

Kassebaum 

Sariian-s 

Conrad 

Kempt  home 

Sa».ser 

Coverdell 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

D  .Amato 

Kerry 

Simpson 

Oanfoiih 

Kohl 

Smith 

Daschle 

Lautenberg 

Spei-ter 

UeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lleberman 

Wallop 

Domenlel 

Lott 

Warner 

Dorean 

Lugar 

VVellstone 

Dun-nb^rser 

Maclt 

W,-)ff,.rd 

Exon 

Mathews 

NOT  VOTING— 2 

K.t!-k!n  Mlkulskl 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  froi-ii  Mas- 
sachusetts [Mr.  Kh;NN£DYl. 

Mr.  KENNEDY.  Mr.  Pi-esident.  on  be- 
half of  myself  and  Senator  Jkffoj^s.  I 
send  a  series  of  bipartisan  amendments 


to  the  desk  and  ask  they  be  adopted  en 
bloc  and  they  be  considered  as  original 
text. 


IMPROVING  AMERICA  s  SCHOOLS 
ACT  OF  1994 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill.  As  soon  as 
the  bill  is  reported,  that  unanimous- 
consent  request  will  be  addressed. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  1513i  entitled  the  ■•Impro\.'lng- 
America's  Schools  Act  of  1994  ". 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  repoi-ted  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  follow: 

SECTIOS  I.  SHOKTTITLE. 

Tfiis   Act   may   be  rited   as   the   "Improving 
Amerua'a  SrhooJs  Act  of  1994". 
SEC.  2.  ORGAStZATIOS  OF  THE  ACT. 

This  .Act  ts  organized  into  the  fnllouing  titles. 
riTLK  /— .4,\/£.V/J,V/£-,Vr.S'  TO  THE  F.1.E.\1E\- 
T.AHY  .A.\D  .S7;C-O.VD.4ft)'  f:[)iC.ATIO\  .ACT 
OF  19r,5 

TITLE  ll-AME\n\n:ST.^  TO  THE  GESERAL 
EDiC.ATlO.\  PHOVL-ilO.X:^  .ACT 

TITLE  III-A.\tE.\D.UE.\TS  TO  OTHER  ACT^ 

TITLE  n—.\tlSCELL.A.\EOiS 

TITLE  V— WORKERS  TECHSOLOGY  SKILL 
DEVELOPMEST 

SEC.  3.  EFFECmE  DATES;  TRA.\SmO.\. 

(a)  Effective  D.^tes.— 

(I)  Title  l.—The  amendment  made  by  title  I 
of  this  .Act  shall  take  effect  July  1.  1995.  except 
that  those  provisions  of  title  I  that  ipply  to  pro- 
grams under  part  A  of  title  IX  of  the  Elementary 
and  Secondary  Education  Art  of  1965.  as 
amended  by  this  .Act.  and- to  programs  under 
such  .Act  that  are  conducted  on  a  competitive 
basis,  shall  be  effective  with  respect  to  appro- 
priations for  use  under  such  prograins  for  fiscal 
year  1995  and  for  subsequent  ti.':cal  years. 

(2i  Title  ii.— Title  II  of  this  .Act  and  the 
ametidments  made  by  title  II  of  this  Act  shall 
take  effect  on  the  date  of  enactment  oj  this  Act. 
except  that  section  250  of  such  title  shall  be  ef- 
fective— 

I  A)  July  I.  1995  for  noncompetitive  programs 
in  uhich  funds  are  allocated  on  the  basis  of  a 
formula:  and 

(B>  for  programs  that  are  conducted  on  a  com- 
petitive basis,  liith  respect  to  appropriations  for 
use  under  such  programs  in  fiscal  year  1995  and 
in  subsequent  fiscal  years. 

13)  Title  III.—IAi  Parts  A  and  B  of  title  III  of 
this  Act  and  the  amendments  m.ade  by  such 
parts  shall  take  effect  on  July  1.  1995. 

iB)  Part  C  of  title  III  of  this  .Act  and  the 
amendments  made  by  such  part  shall  take  effect 
on  October  1.  199-1. 

(b)  TR.ASSiTia\.—.\otuithstanding  any  other 
provision  of  laic,  a  recipient  of  funds  under  the 
Elementary  and  Secondary  Education  .Art  of 
/&6'5.  as  such  .Act  uas  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  this  .Act.  m,ay 
u.-ie  funds  available  to  such  recipient  under  such 
predecessor  authority  to  carry  out  necessary 
and  reasonable  planning  and  transition  activi- 
ties in  order  to  ensure  a  smooth  implementation 
of  programs  authorized  by  this  Act. 
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TITLE  I— AMENDMENTS  TO  THE  ELEMEN- 
TARY AND  SECONDARY  EDUCATION  ACT 
OF  1965 

SEC.  101.  .iMEXD.MESTS  TO  THE  ELE.ME\T.\RY 
A\D  SECOSDARY  EDLC.iTIO.\  ACT 
OF  196S. 

The  Elementary  and  .Secondary  Educatioii  Act 
of  1965  (20  U.S.C.  2701  et  seq.i  i.s  amended  to 
read  as  follows: 
'SECTION  1.  SHORT  TITLE. 

"This   .Act   may   be  cited  as   the   'Elementary 
and  Secondary  Education  .Act  of  lutiS'. 
-SEC.  2.  TABLE  OF  CO.S'TEMTS. 

"The  table  of  contents  for  this  .Act  ;'.?  as  fol- 
lows. 

"Sec.  1.  Short  title. 
"Sec.  2.  Table  of  contents. 

"TITLE  I—HELPISG  CHILDRES  IS  \EED 
,     MEET  HIGH  ST.A.VD.ARDS 

"Sec.  ^1001.  Declaration  of  policy  and  statement 

of  purpose. 
"Sec.  1002.  .Authorization  of  appropriations. 
"p.aht  .a—makl\a  hich-poverty  schools 

Work 
"svbp.irt  1— basic  progr.l.m  ricqiirkmicxts 
"Sec.  nil.  State  plans. 
"Sec.  1112.  Local  educational  agency  plans. 
"Sec.  1113.  Eligible  school  attendance  areas. 
"Sec.  1114.  SchooliLide  programs. 
"Sec.  1115.   Targeted  assistance  schools. 
"Sec.  1116.  Parental  involvement. 
"Sec.  1117.  Participation  of  children  enrolled  in 

private  schools. 
"Sec.  1118.  .Assessment    and    loial    educational 

agency  and  school  improvement. 
"Sec.  1119.  State  as.^ntance  for  schools  support 

and  improvement. 
"Sec.  1120.  Fiscal  requirements. 

"SVBP.ART  :—.ALLOC.^T!USS 

"Sec.  1121.  Grants  for  the  outlying  areas  and 

the  Secretary  of  the  Interior. 
"Sec.  1122.  .Allocations  to  States. 
"Sec.  112.3.  Grants  to  States. 
"Sec.  1124.  Within  State  allocations. 

"P.4RT  B—TR.A.\SIT10S  TO  SUCCESS 

"Sec.  1201.  Transition  to  success. 
"Sec.  1202.  Coordination  requirements. 
"Sec.  1203.  Definitions. 

"Part  C— £'.xv  Start  Family  Liter.acy 
Proc_;ra\ls 

"Sec.  1301.  Statement  of  purpose. 

"Sec.  1302.  Program  authorized. 

"Sec.  1303.  State  programs. 

"Sec.  1304.  Uses  of  funds. 

"Sec.  1305.  Program  elements. 

"Sec.  1306.  Eligible  participants. 

"Sec.  1307.  .Applications. 

"Sec.  130S.  .Award  of  subgrants. 

"Sec.  1309.  Evaluation. 

"Sec.  1310.  Construction. 

"P.ART  D—EDrCATIO.\'  OF  .MlGR.ATORY  C!I!LDRF.\ 

"Sec.  1401.  Program  purpose. 

"Sec.  1402.  Program  authorized. 

"Sec.  1403.  State  allocations. 

"Sec.  1404.  State  applications;  services. 

"Sec.  1405.  Secretarial  approval:  peer  review. 

"Sec.  1406.  Comprehensive  needs  assessment 
and  service-delivery  plan:  author- 
ized activities. 

"Sec.  1407.  Bypass. 

"Sec.  1408.  Coordination  of  migrant  education 
activities. 

"P.ART  E—EDI:CATI0S  FOR  .\FGLFCTED  A.\D 

Delisqvest  Youth 

"Sec.  1501.  Purpose:  program  authorized. 
"Sec.  1502.  Eligibility. 
"Sec.  1503.  Allocation  of  funds. 
"Sec.  1504.  State  reallocation  of  funds. 
"Sec.  1505.  State  plan  and  State  agency  appli- 
cations. 


July  27,  1994 


July  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


'St.  1506.  Use  of  funds. 
'S'c.  1.507.  Institution-wide  projects. 
"S  r.  1508.   Three-year  protects. 
S  'c.  1509.  Program  evaluations. 
S  T.  1510.  Transition  services. 
.Sff.  1511.  Definitions. 

"Part  F— Federal  Evalcaticss  asd 
Demo.kstr.atioss 
"Stc.  1601.  Evaluations. 

"Sic.  1602.  Demonstrations  of  innovative  prac- 
tices. 

"Part  G—Ge.\eral  Provisioss 

"iic.  1701.  Federal  regulations. 
"S  c.  1702.  State  administration. 
iSjc.  1703.  Construction. 

TITLE  II~l.MPROVI.\G  TE.ACHISG  .AM) 

LEARM.\G 

"Part  .A—Dkight  D.  Eiseshower 

Professiosal  Develop.mest  Progra.m 

Sic.  2101.  Findings. 
"S  c.  2102.  Purposes. 

'.Sfr.  2103.  .Authorization  of  appropriations,  al- 
location betueen  subparts. 
"SfBP.ART  1— FEDERAL  ACTIVITIES 
'.S^r.  2111.  Program  authorized. 
'S  c.  2112.  Authorized  activities. 
.VfC.  21i:>.  Eisenhotrer  .\ational  Clearinghouse 
for  .Mathematics  and  Science  Edu- 
cation. 
.sfr.  2114.  .\ational  Teacher  Training  Project. 

SUBPART  :—STATE  A\D  LOCAL  .ACTIVITIES 
'.Sltr.  2121.  Program  authorized. 
'S  c.  2122.  Allocation  of  funds. 
S  c.  2123.  Within  State  allocations. 

5  T.  2124.  Priority    for    professional    develop- 
ment in  mathematics  and  science. 

"S  r.  2125.  State  applications. 
"S'C.  2126.  State  level  activities. 
.Sfr.  2127.  Local  educational  agency   applica- 
tions. 

'Stc.  2128.  Local  cost-sharing. 
"Ate  2129.  Local  allocation  of  funds  and  allow- 
able activities. 
"Sic.  2130.  Higher  education  activities. 
"Sgc.  2131.  Consortium  requirement. 

"SUBPART  3— PROFESSIOSAL  DEVELOPMEST 
DEMOSSTR.ATIOS  PROJECT 

"iic.  2141.  Findings  and  purpose. 

"S  T.  2142.  Demonstration  program  authorized. 

'S  'c.  2143.  Grants. 

"S  T.  2144.  Plan. 

S'C.  2145.  Technical  assistaytce. 

S^c.  2146.  Matching  funds. 

"SUBPART  4—aESERAL  PROVISIOSS 

f%c.  2151.  Reporting  and  accountability. 
"iik(.  21.52.  Definitions. 

'P.ART  B—S.ATIOSAI.  WRITISG  PROJECT 

^c.  2201.  Short  title. 

6  r.  2202.  Findings. 
i  'C.  2203.  Sational  Writing  Project. 

'AFT  C— SUPPORT  ASD  .ASSISTA.SCF  FOR  ESEA 
PROGRAMS 

i   'BPART  !—CO.MPREHE.\'SIVE  HEGIOSAL  C ESTERS 
i  X.  2301.  Findings, 
i  T.  2302.  Purpose. 
.':  'C.  2303.  Program  authorized. 
i  'C.  2304.  Eligible  entities, 
i  'C.  2305.  Comprehensive  regional  centers. 
.Jc.  2.VX1.  Information  collection  and  evalua- 
tion. 

^c.  2307.  Transition, 
'i  ?c.  2308.  Authorization  of  appropriations. 

'SUBPART  2— SATIOSAL  DIFFUSIOS  SETWORK 

^c.  2311.  Program  authorized. 

L.  2312.  .Authorization  of  appropriations. 

BPART  'I— EISESHOWER      REGIOSAL      M.ATHE- 
'ATICS  ASD  .SCIE.\CE  EDUCATIOS  CO.XSOR TIU.MS 

J  rT.  2321.  Program  established. 

i  'C.  2322.  Use  of  funds, 

^r.  2323.  .Application  and  revieic. 


"Sec.  2324.  Regional  boards. 
"Sec.  2325.  Payments:  Federal  share.  non-Fed- 
eral share. 
"Sec.  2326.  Evaluation. 
"Sec.  2327.  Definitions. 
"Sec.  2328.  Authorization  of  appropriations. 
"Part  D— Territorial  Teacher  Traisisg 
Program 
"Sec.  2401.   Territorial     teacher     training     pro- 
gram. 
"Part  E—Telecum.\iusicatio.\s 
Demos.str.atios  Project  for  Mathematics 
"Sec.  2.501.  Project  authorized. 
'Sec.  2502.  Application  required. 
"Sec.  2.503.  .Authorization  of  appropriations. 
"TITLE  III-TECHXOl.OGY  FOR 
EDUC.ATIO.\ 
"Sec.  3001.  Short  title. 
"Part  .A— EDUCATIOS  A  i  Teihsolog)  for  all 

SrUDESTS 

"Sec.  3111.  Findings. 

"Sec.  3112.  Statement  of  purpose. 

"Sec.  3113.  Definitions. 

"SUBPART  1— SATIOSAL  PROGRAMS  IS 
TECHS'OLOGY  FOR  EDUrATIOS 

"Sec.  3121.  Purposes. 

"Sec.  3122.  Federal  leadership. 

"Sec.  3123.  Regional  technical  support  and  pro- 
fessional development. 

"Sec.  3124.  Educational  technology  produr ;  de- 
velopment. 

"Sec.  3125.  Research  on  educational  applica- 
tions of  advanced  technologies. 

"Sec.  3126.  High  performance  educational  com- 
puting and  telecommunications 
networks. 

"Sec.  3127.  Study,  evaluation  and  report  of 
funding  alternatives. 

".SUBPART   :—ST.ATE   .ASU    LOCAL    PROGRA.MS    FOR 
SCHOOL     TECHSOI.OGY    RE.SOURCES.     TECHSICAL 
SUPPORT.  ASD  PROFESSIOSAL  DEVEI.OP.MEST 
"Sec.  3131.  Statement  of  purpose. 
"Sec.   1132.  School  technology  resource  grants. 
"SUBPART  S—SPECIAL  RULE  APPLICABLE  TO 
.APPROPRI.ATIOSS 
"Sec.  3141.  Special  rule. 

"Part  B—Star  Schools  Program 

"Sec.  3201.  Short  title. 

"Sec.  3202.  Purpose. 

"Sec.  3203.  Grants  authorized. 

"Sec.  3204.  Eligible  telecommunications  part- 
nerships. 

"Sec.  3205.  .Applications. 

"Sec.  3206.  Leadership  and  evaluation  activi- 
ties. 

"Sec.  3207.  Administrative  provisions. 

"Sec.  3208.  Other  assistance. 

"Sec.  3209.  Definitions. 

"P.ART  C—Re.ady-to-lears  Televisios 

"Sec.  3301.  Ready -to -learn. 

"Sec.  3302.  Educational  programming. 

"Sec.  3303.  Duties  of  Secretary. 

"Sec.  3.104.  Applications. 

"Sec.  3305.  Reports  and  evaluation. 

"Sec.  3306.  .Administrative  costs. 

"Sec.  3307.  Definition. 

"Sec.  3-108.  .Authorization  of  appropriations. 

PALiT  D—ELEMESTARY  MATHEM.AT'.CS  .ASD 

sciESCE  Equipmfst  Program 

"Sec.  3401.  Short  title. 

"Sec.  3402.  Statement  of  purpose. 

"Sec.  3403.  Program  authorized. 

"Sec.  3404.  .Allotments  of  funds. 

"Sec.  3405.  State  application. 

"Sec.  3406.  Local  application. 

"Sec.  3407.  Program  requirements. 

"Sec.  3408.  Federal  administration. 

".S'ec.  3409.  Authorization  of  appropriations. 

"P.ART  E—ELE.MEST.ARY  ASD  SECOSDARY  SCHOOL 

LiBR.ARY  Media  Resources  Program 
"Sec.  3501.  Program  authorized. 
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"Sec.  3.502.  Funding  requirements. 
"Sec.  3503.  State  plans. 

"Sec.  3.504.  Distribution    ot   allocation    to   local 

educational  agencies. 

"'P.ART  F— Buddy  sy.'<tem  Computer 

EDUCATIOS 

"Sec.  3601.  Short  title. 
"Sec.  3602.  Purpose. 
"Sec.  3603.  Grant  authorization. 
"Sec.  3604.  Program  requirements. 
"Sec.  3605.  Applications. 
"Sec.  3606.  Use  of  funds. 
"Sec.  .1607.  Evaluation. 

"Sec.  3608.  .Authorization  of  appropriations. 
"TITLE  IV—.\fAG.\ET  SCHOOLS 
ASSIST.A.SCE 
"Sec.  4101.  Findings. 
"Sec.  4102.  Statement  of  purpose. 
"Sec.  4103.  Program  authorized. 
"Sec.  4104.  Definition. 
"Sec.  4105.  Eligibility. 
'Sec.  4106.  Applications  and  requirements. 
"Sec.  4107.  Priority. 
"Sec.  4108.  Use  of  funds. 
"Sec.  4109.  Prohibitions. 
"Sec.  4110.  Limitation  on  payments. 
"Sec.  4111.  Innovative  programs. 
"Sec.  4112.  .Authorization     01     appropriations: 
reservation. 
"TITLE  V—BETTER  SCHOOLS  FOR 
AMERICA 
"P.ART  .A—Safe  .ASD  DRUG-FREE  SCHOOLS  ASD 

Com.musities 
"Sec.  5101.  Findings. 
"Sec.  5102.  Purpose. 
"Sec.  5103.  Authorization  of  appropriations. 

"SUBPART  I—.ST.ATE  GRASTS  FOR  DRUG  ASD 
VIOLESCE  PREVESTIOS  PROGRA.VS 

"Sec.  51  li.  Reservations  and  allotments. 

"Sec.  5112.  State  applications. 

"Sec.  5113.  State  and  local  educational  agency 
programs. 

"Sec.  5114.  Governors  programs. 

"Sec.  5115.  Local  applications. 

"Sec.  5116.  Local  drug  and  violence  prevention 
programs. 

"Sec.  5117.  Evaluation  and  reporting. 

"Sec.  5118.  Programs  for  Hawaiian  .\atives. 
"SUBPART  :—S.ATIOSAL  PROGRAMS 

"Sec.  5121.  Federal  activities. 

"Sec.  5122.  Grants  to  institutions  of  higher  edu- 
cation. 

"SUBPART  3 — GESERAL  PROVISIOSS 

"Sec.  5131.  Delimtions. 

"Sec.  5132.  Materials. 

"Sec.  5133.  Prohibited  uses  of  funds. 

"Part  B—Assis'TASCE  to  Addre.ss  School 
Dropout  Problems 

"Sec.  5201.  Short  title. 

"Sec.  5202.  Purpose. 

"Sec.  5203.  Grants   to   local   educational   agcn- 
"    cies. 

"Sec.  5204.  Application. 

"Sec.  5205.  Authorized  activities. 

"Sec.  5206.  Distribution  of  assistance:  limitation 
on  costs. 

"Sec.  5207.  Reports. 

"Sec.  5208.  .Authorization  of  appropriations. 
"TITLE  VII—L.ASGU.AGE  ESH.ASCEMEST 

.ASD  .ACQUISITIOS  PROGR.AMS 
"Part  .A—Bilisgual  Educ.atios  Programs 

"Sec.  7101.  Short  title. 

"Sec.  7102.  Findings. 

"Sec.  7103.  Policy:  authorization  of  appropria- 
tions. 

"Sec.  7104.  Definitions. 

"Sec.  7105.  .\"ative  .American  and  Alaska  .\ative 
children  in  school. 

"SUBPART  l—FIS.A.\CIAL  ASSISTA.KCE  FOR 
BILI.\CUAL  EDUC.ATICJS 

'Sec.  7111.  Financial    assistance   for    bilingual 
education. 


"SUBPART  :— RESEARCH  .ASD  EVALUATIOS 
"Sec.  7121.  Authority. 
"Sec.  7122.  Research. 
"Sec.  7123.  .Academic  excellence  awards. 
"Sec.  7124.  State  grant  program. 
"Sec.  7125.  .Kational    Clearinghouse   for    Bilin- 
gual Education. 
"'Sec.  7126.  Evaluations. 

"SUBPART  3— PROFESSIOSAL  DEVELOPMEST 
"Sec.  7131.  Purpose. 

"Sec.  7132.  Professional  development  grants. 
"Sec.   7133.   Fellowships. 
"Sec.  7134.  Stipends. 

""Part  B—Foreigs  Lasgu.age  .Assista.wce 
Program 
"Sec.  7201.  Short  title. 
■"Sec.  7202.  Findings. 
""Sec.   7203.  Program  authorized 
"Sec.  7204.  Applications. 
""Sec.  7205.  .Authorization  of  appropriations. 

"Part  C—Admisistratios 
"Sec.  7301.  Coordination  with  related  programs. 
"Sec.  7302.  Report  on  bilingual  education. 
"Sec.  7303.  State      educational      agency      rec- 
ommendations, peer  review. 
"Part  D— Special  Rule 
""Sec.  7401.  Special  rule. 

"TITLE  VIII— PROGRAMS  OF  X.ATIOSAL 
SIGMFICASCE 

""P.ART  A— Arts  is  Educ.atios 
■'.s'er.  8101.  Support  for  arts  education. 
"p.art  b—isespessive  book  dl.'itributios 
Program 
"Sec.  S151.  Inexpensive   booh   distribution   pro- 
gram for  reading  motivation. 
"'Part  C— Public  Ch.arter  Schoois 
"Sec.  8201.  Findings  and  purpose. 
""Sec.  8202.  Program  authorized. 
"Sec.  8203.  .Applications. 
"Sec.  8204.  Administration. 
"Sec.  8205.   Uses  of  funds. 
"Sec.  8206.  Sational  activities. 
"'Sec.  8207.  Definitions. 
"Sec.  82i)S.  .Authorization  of  appropriations. 

"Part  D— Civic  Educatios 
""Sec.  8251.  Instruction  on  the  history  and  prin- 
ciples of  dem.ocracy  m  the  Uriited 
States. 
""Sec.  8252.  Instruction    in    civics,   government. 

and  the  law. 
""Sec.  8253.  Report:  authorization  of  appropria- 
tions. 

"'Part  E~ALi.Es  J.  Ellesder  Fellowship 
Progra.u 
""Sec.  8301.  Findings. 

"subpart  l—PRCjGRAM  FOR  .MIDDLE  ASD 
SECO\D.ARY  SCHOOL  STUDESTS 
"Sec  8311.  Establishm.ent. 
"Sec.  8312.  Applications. 

"SUBPART  :—PROGRA.M  FOR  .MIDDLE  ASD 
.SECOSDARY  SCHOOL  TE..\CHERS 
"Sec.  8321.  Establishment. 
"Sec.  8322.  .Applications. 

""SUBPART  3— PROGRAMS  FOR  RECEST  I.M.MI- 
GR.ASTS.  .STUDE.\TS  OF  MIGRASf  PARESTS  .ASD 
OLDER  A.MERIC.ASS 

"Sec.  8331.  Establishment. 
'"Sec.  8332.  .Applications. 

""SUBP.ART  4— GESERAL  PROVISIOSS 

""Sec.  8341.  Administrative  provisions. 

""Sec.  8342.  Authorization  of  appropriations. 

"Part  F— Gifted  asd  Talested  childres 

""Sec:,  8401.  Short  title. 

""Sec.  8402.  Findings  and  purposes. 

""Sec.  8403.  Definitions,  construction. 

""Sec.  8404.  .Authorized  programs. 

""Sec.  8405.  Program  priorities. 

""Sec.  8406.  General  provisions. 

""Sec.  8407.  Authorization  of  appropriations. 


"Part  G—Wo.mess  Equcatiosal  Equity 
""Sec.  8451.  Short  title:  findings. 
""Sec.  8452.  Statement  of  purposes. 
"'Sec.  8453.  Program  authorized. 
""Sec    8454.   Applications. 
""Sec.  8455.  Criteria  and  priorities. 
""Sec.  8456.  Report. 

"Sec.  8457.  Evaluation  and  dissemination. 
""Sec.  8458.  .Authorization  of  appropriations. 

"P.ART  H—FUSD  for  the  IMPROVEMEST  OF 

Educ.atios 
""Sec.  8501.  Fund  for  the  Improvement  of  Edu- 
cation. 
"P.ART  I— Blue  ribbos  Schools 
""Sec.  8551.  Blue  Ribbon  Schools  program. 

"Part  J—S.atiosal  Studest  .asd  Rarest 

Mock  Electios 

""Sec.  8601.  Sational  student  and  parent  mock 

election. 

"Part  K—Elemest.ary  School  Cousselisg 

DEMOS.STRA  TIOS 

"Sec.  8651.  Short  title. 
"Sec.  8652.  Findings  and  purpose. 
""Sec.  8653.   .Authorization  of  appropriations. 
""Sec.  8654.  Program  authority. 
""Sec.  8655.  Applications. 

"Sec.  8656.  Use  of  funds. 
"Sec.  86.57.  Definitions. 

"Part  L—21st  Cestvry  Co.intusiTY  Le.arsisg 

Cesters 
""Sec.  87fJl.  Short  title. 
""Sec.  S702.  Firidings. 
""Sec.  8703.  Program  authorization. 
""Sec.  8704.  Application  required. 
""Sec.  8705.  L '.ws  of  funds. 
"Sec.  8706.  Definitions. 
""Sec.  3707.  Authorizapon  of  appropriations. 

"Part  ."^1— .Model  Projects 
"Sec.  8751.  .Model  projects. 

"P.ART  .\—e.xtesdi.\g  Time  for  Learsisg 
"Sec.  8801.  Findings. 

"Sec.  8802.  Purpose. 
"Sec.  8803.  Program  authorized. 
"Sec.  8804.  Application. 
""Sec.  3805.  Authorized  activities. 

"Sec.  8806.  .Administration. 
"Sec.  8807.  Definitions. 

"Sec.  8808.  .Authorization  of  appropriations. 
"Part  O—Cre.atisg  Smaller  Learsisg 
com.musities 

"Sec.  8851.  Findings. 
"Sec.  8852.  Purpose. 
"Sec.  8853.  Program  authorized. 
"Sec.  8854.  .Application. 
"Sec.  8855.  Authorized  activities. 
"Sec.  8856.  Administration. 
"Sec.  8857.  Authorization  of  appropriations. 
"TITLE  IX— SPECIAL  PROGRAMS 
"P.ART  A—lMP.ACT  AID 

"Sec.  9001.  Findings.  \ 

"Sec.  9002.  Purpose.  ' 

""Sec.  9003.  Payments  relating  to  Federal  acqui- 
sition of  real  property. 

"Sec.  9004.  Payrnents  for  eligible  federally  con- 
nected children. 

"Sec.  9005.  Policies  and  procedures  relating  to 
children  residing  on  Indian  lands. 

"Sec.  ct006.  .Application  for  payments  under  sec- 
tions 9003  and  9004. 

"Sec.  91)07.  Payments  for  sudden  and  substan- 
tial increases  in  attendance  of 
military  dependents. 

"Sec.  9008.  Construction. 

"Sec.  9009.  Facilities. 

":Sec.  9010.  Treatment  of  payments  by  the 
States  in  determining  eligibility 
for.  and  the  amount  of.  State  aid. 

"Sec.  9011.  Federal  administration. 

"Sec.  9012.  Administrative  hearings  and  judi- 
cial review. 
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■Sec. 

9:i02 

■Sec. 

9.V)3 

■Sec. 

iJ.iOl 

■Sec. 

9:m 

■Sec. 

9306 

Sec. 

9307 

•Sec. 

9308 

Sec. 

9309 

■■Sec.  9013.  Forgivenes.t  of  ovvrpaynunts. 

■■Sec.  9(JN.  Uefinitwns. 

"Sec.  9015.  Authori.:ation  ot  appropriations. 

■P.iRT  B—.^:.MI-:RGESCY  l.\!MIG.H.A.\T  EUVC.ATIOS 
PROdK.AM 

■■Sec.  9201.  Purpose:  definition. 

"Sec.  9202.  State  admvnatrative  costs. 

"Sec.  9203.  Withholding. 

"Sec.  920-1.  State  allocations. 

"Sec.  920ri.  State  applications. 

■■Sec.  9206.  .Admin:.<tr^'::ve  provisions. 

"Sec.  9207.  Cses  of  lunds. 

■Sec.  920S.  Reports. 

■'Sec.  9209.  .Authorisation  ot  appropriations. 

■■P.iRT  C—HD'T.ATIOX  for  .\.AT!Vi:  HAW.AII.i.\S 

■'Sec.  9301.  Findings. 
Purpose. 
Satire  Hawaiian  model  curriculum 

impleyyu-ntation  project. 
.\'attve  Hawaiian  family-based  edu- 
cation centers. 
.\ative  Haicaiian   higher  education 

demonstration  program. 
Xatire    Hawaiian    gifted    and    tal- 
ented demonstration  program. 
\ative  Hawaiian  special  education 
program. 
9308.  .Administrative  provisions. 

Definitions. 
■■P.ART  D—TERR1T0RI.J,1  .A.S.SIXT.ASCE 
"Sec.  9101.  General  assistance  for  the  Virgin  Is- 
lands. 
■TITLE  X—GESER.AL  PR()VI.-<10\S 
■  P.ART  .A~Dt:FI.MTIO.\S 
■■Sec.  10101.  Definitions. 
■■Sec.  10102.  .Applicability  of  this  title. 

■■Part  B— Flexibility  is  the  Cse  of 
.admisistr.ative  .4.vd  other  fl'sds 
'■Sec.  10201.  Consolidation  of  State  administra- 
tive funds  for  elementary  and  sec- 
■ondary  education  programs. 
"Sec.  10202.  Single    local    educational    agency 

States. 
"Sec.  10203.  Consolidation    of  funds   for    local 

administration. 
"Sec.  10204.  .Administrative  funds  study. 
"Sec.  1020.5.  Consolidated  set-aside  for  Depart- 
ment of  the  Interior  funds. 
"Sec.  10206.  .Availability   of  unneeded  program 
funds. 

"P.-\RT  C—CoaRDL\.\TIO\'  OF  P.RC'GR.i.'il.S: 
COSSCJLin.iTED  ST.ATE  .i.M)  LCjC.AL  .APPLIC.ATIOSS 

"Sec.  10301.  Purpose. 

"Sec.  10.302.  Optional  consolidated  State  appli- 
cation. 

"Sec.  10303.  General  applicability  of  State  edu- 
cational agency  assurances. 

"Sec.  10304.  Consolidated  local  applications. 

"Sec.  1030.5.  Other  general  assurances. 

"Sec.  10306.  Relationship    of    State    and    local 
plans   to  plans   under   the  Goals 
2000:  Educate  .America  .Act. 
■Part  D—WAivER.i 

'Sec.  10401.  Waivers    of   statutory    and    regu- 
latory requirements. 

■■P.ART  £— r.V/fORA/  PROVISIOSS 

"Sec.  10501.  Maintenance  of  effort. 

"Sec.  10502.  Prohibition  regarding  State  aid. 

"Sec.  10503.  Participation     by     private    school 
children  and  teachers. 

"Sec.  10504.  Standards  for  by-pass. 

"Sec.  10305.  Complaint  process  for  participation 
of  private  school  children. 

"Sec.  10506.  By-pass  determination  process. 

"Sec.  10507.  Prohibition  against  funds  for  reli- 
gious worship  or  instruction. 
"Part  F— Other  Provisio.\s 
"Sec.  10601.  State  recognition  of  exemplary  per- 
formance. 

"Sec.  10602.  Applicability  to  hom.e  schools. 
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"SfT.  10603.  General  provision   regarding   non- 

recipienl  nonpublic  schoolSiC 
S^.  10604.  Prohibition   on   Federal  mandates. 

direction,  and  control. 
'Set.  J0605.  Report. 

"PartG—Evals'atios.'; 
"S^.  10701.  Evaluations. 

TITLE  XI--Cri.TCRAL  PART\FRSHIPS 
'■'OR  .AT-RISK  CHII.DRES  AM)  YOlTH 
■Sc  '.  11101.  Short  title. 
■Se  -.  11102.  Findings. 
'Se  '.  11103.  Demonstration  program. 
'St  .  11104.  .Authorised  activities. 
'Se  •.  11105.  Planning  subgrants. 
'Sif.  11106.  Payments:  amounts  of  award:  cost 

share,  limitations. 
'■Sfi.  11107.  .Models. 

11108.  .Authorisation  of  appropriations. 

TITLE  .\ll— DISCLOSURE  REQCIREME.\TS 

12001.  Definitions. 

12002.  Disclosure  requirements. 
'S^.  12003.  Sondi.-icrim.inatory  enrollment  and 

service  policy. 
'■S4'-  12fJ04.  Enforcement. 

TITLE  .\III— TARGETED  AS.-ilST.A.XCE 
PROGRAM 
■■Part  .A—Geseral  Pro'.isioss 
.  13101.  Allotment  to  States. 
.  13102.  .Allocau^     to     local    educational 
agenMf^^ 

■P.ART  B^'^ATE  PROGR.AMS 
.  13201.  State  uses  of  funds. 
.  13202.  State  applications. 
13203.  Participation  of  children  enrolled 

in  private  schools. 
Part  C— Local  Targeted  .AssrsT.AXCK 

PRCJGR.AVS 

13301.  Targeted  use  of  funds. 

13302.  .Authorised  activities. 

13303.  Local  applications. 
rtlftr  D—AiTHCjRIZ.ATlOS  OF  APPRCiPRI.mOSS 

S^.  13401.  .Authorisation  of  appropriations. 
TITLE  .\1V—XAT10.\.AL  El)CC.ATI(>.\' 
ST  AT  LS  TICS 

14001.  Short  title. 

14002.  Findings:  purpose:  definitions. 

14003.  .\ational  Center  for  Education  Sta- 
tistics. 

14004.  Duties  of  the  Center. 
14IJ05.  Performance  of  duties. 

'S*.  14IM6.  Reports. 

si".  14007.  Advisory  Council  on  Education 
Statistics. 

'Sic.  I400S.  Confidentiality. 

'S(  r.  14009.  Dissemination. 

'Sif.  14010.  Cooperative  education  statistics 
systems. 

'S4p.  14011.  .Waticmal  Assessment  of  Edu- 
cational Progress. 

SA.  14012.  Sational  Assessment  Governing 
Board. 

S^  .  llOli.  .Authorisation  of  appropriations. 

■TITLE  .\V—EDCC.ATIOS 
I.\FR.ASTRCCTVRE 

■Sic.  15001.  Short  title. 

15()02.  Findings. 

15003.  Purpose. 
■Sic.  15004.  Definitions. 

15005.  Improvement  of  public  elementary 
and  secondary  education  facilities 
program  authorised. 

15006.  Applications. 

15007.  Criteria  for  awarding  grants. 
1.5008.  .Authorised  activities. 
15(X)9.  Requirements. 

c.  1.5010.  Fair  wages. 

c.  15011.  Federal  assessment. 

■■TITLE  .WI—URB.AS  .A.\D  RURAL 
EDUC.ATIOS 
c.  16001.  Definitions. 


Part  A  —  Urbax  schools 

■■Sec. 

16101.  Short  title. 

Sec. 

16102.  Findings. 

■■Sec. 

16103.  Purpose. 

■■.SUBPART  I— l'RB..\.\  SCHOOL  I.MPROVEMEXT 

"Sec. 

16121.  .Allocation  of  funds. 

"Sec. 

16122.  Application. 

'Sec. 

16123.  Planning  period. 

■■Sec. 

16124    Uses  of  funds. 

"Se". 

16125.  .Accountability. 

"Sec. 

16126.  Incentive  awards  to  eremplary  pro- 

grams. 

"Sec. 

16127.  Special  rules. 

■■SUBPART  :—gexeral  PRovisiax.s 

"Sec. 

16131 .   White  House  Conference  on  Urban 

Education. 

'Part  B— Rural  Schools 

"Sec. 

16201.  Short  title. 

"Sec. 

16202.  Findings. 

"Sec. 

16203.  Purpose. 

"SUBPART  1— RURAL  SCHOOL  IMPROVE.MEXT 


■"Sec. 
■■Sec. 
■"Sec. 
""Sec. 
"'Sec. 
""Sec. 


16-221 
16222 
16223. 
16224. 
16225 
16226 


.Allotment  of  funds. 
.Application. 
I'lannnig  period. 
Uses  of  funds. 
.Accountability. 

Incentive  auards  to  eiemplary  pru- 
grams. 

"SUBP.ART  :—<:F.XERAL  PROVISIOXS 

■Sec.  16231.  White  House  Conference  on  Rural 

Education. 
■■Part  C—Authori7..aticjx  of  Appropriatioxs 
""Sec.  16301.  .Authorisation  of  appropriations. 
"TITLE  l—HELPISG  CHILDRES  I\  SEED 
MEET  HIGH  ST.WDAMDS 

"SEC.  tool.  DECLAR.ATIO.\  OF  POUCY  ANT)  ST.ATE- 
Affi.vr  OF  PURPOSE. 

■■(a)  St.ate.mext  of  Policy.— 

"(1)  Ix  GEXERAL.—The  Congress  declares  it  to 
be  the  policy  of  the  United  States  that  a  high- 
quality  education  for  all  individuals  and  a  lair 
and  equal  opportunity  to  obtain  that  education 
are  a  societal  good,  are  a  moral  imperative,  and 
improve  the  life  of  every  individual,  because  the 
quality  of  our  individual  lives  ultim.ately  de- 
pends on  the  quality  of  the  lives  of  others. 

"(2)  Adlutioxal  policy.— The  Congress  fur- 
ther declares  it  to  be  the  policy  of  the  United 
States  to  cipand  the  program  authorised  by  this 
title  over  the  fiscal  years  1995  through  1999  by 
iticreasmg  funding  for  this  title  by  at  leas! 
$750,000,000  over  baseline  each  fiscal  year  and 
thereby  increasing  the  percentage  of  eligible 
children  served  in  each  fiscal  year  with  the  in- 
tent of  serving  all  eligible  children  hv  fiscal  i/Pitr 
2004. 

"(b)  RECOGXITlox  OF  SEED.  — The  Congress 
recognises  that — 

•7/)  ultnough  the  achievement  gap  beticeen 
disadvantaged  children  and  other  children  has 
been  reduced  by  half  over  the  past  tuo  decades. 
a  sisable  gap  remains,  and  many  segments  of 
our  society  lack  the  opportunity  to  become  well 
educated: 

■■'2)  the  most  urgent  need  for  educational  im- 
provement is  in  schools  rcith  high  concentra- 
tions of  children  from  low-inc')me  families  and 
achieving  the  .\ational  Education  Goals  icill  not 
he  possible  without  substantial  improvement  m 
such  schools: 

"'3)  educational  needs  are  particularly  great 
for  loic-achicving  children  m  our  Sation's  high- 
est-poverty schools,  children  with  limited-Eng- 
lish proficiency,  children  of  fnigrant  ivorhers. 
children  with  disabilities.  Indian  children,  chil- 
dren ivho  are  neglected  or  delinquent,  and 
young  children  and  their  parents  who  are  m 
need  of  family-literacy  services:  and 

'■(4)  in  order  for  all  students  to  master  chal- 
lenging standards  m  core  academic  subjects  as 
described  in  the  third  .\ational  Education  Goal 
described   in   section    102(3)   of  the   Goals  2000: 


Educate  America  .Act.  students  and  schools  will 
need  to  maiimise  the  time  spent  on  teaching  and 
learning  the  core  academic  subwcts.  and  stu- 
dents who  receive  pullout  instruction  at  the  er- 
pi-nse  of  core  academic  subject  learning  time  can 
kill  further  behind  in  learning  the  core  aca- 
demic subjects. 

ic)  Wh.at  Has  Beex  Le.arxed  Sixce  1988.— 
To  enable  .>;( hools  to  provide  alt  children  a  high- 
quality  education,  this  title  builds  upon  the  fol- 
lowing learned  information' 

■■til  .All  children  can  master  challenging  con- 
tent and  complex  problem-solving  skills.  Re- 
search clearly  shows  that  children,  including 
lou-achieving  children,  can  succc-ed  when  ex- 
pectations are  high  and  all  children  are  given 
the  opportunity  to  learn  challenging  material. 

■■12)  Piecemeal  reform,  particularly  when  not 
tied  to  an  overall  vision  of  teaching  la.  and 
helping  all  children  reach,  high  standards  does 
not  work. 

"1 3)  U.se  of  low-level  tests  that  are  not  aligried 
irith  schools'  curricula  fails  to  provide  adequate 
mrormation  about  what  children  knoic  and  can 
do  and  encourages  curricula  and  instruction 
that  focus  on  totc-level  skills  measured  by  those 
tests. 

■14)  Resources  are  effective  when  children 
have  full  access  to  quality  regular  school  pro- 
grams and  receive  supplemental  help  through 
extended-time  activities. 

■■(5)  Intensive  and  sustained  professional  de- 
velopment for  teachers  and  other  school  .stafl. 
focused  on  teaching  and  learning  and  o>i  help- 
ing children  attain  high  standards,  is  loo  olten 
not  provided. 

"(6)  .All  parents  can  contribute  to  their  chil- 
dren's success  by  helping  at  home  and  becoming 
partners  with  teachers  so  that  children  can 
ac  hieve  high  standards. 

■  '7/  Decentralised  decisionmaking  is  a  key  in- 
gredient of  systemic  reform.  Schools  need  the  re- 
sources, tlexibility.  and  authority  to  design  and 
implement  effective  strategies  for  bringing  their 
children  to  high  lev?ls  of  performance. 

"iHi  Opportunities  for  students  to  achieve  to 
high  standards  can  be  (enhanced  through  a  vari- 
ety of  approaches  sucn  as  public  school  choice 
and  charter  schools. 

"(9)  .Attention  to  academics  alone  cannot  en- 
sure that  all  children  will  reach  high  standards. 
The  health  and  other  needs  of  children  that  af- 
fect learning  are  frequently  unmet.  partiCidarly 
in  high-poverty  schools,  thereby  necessitating 
'coordination  of  services  to  better  meet  children's 
needs. 

■■(10)  Resources  provided  under  this  title  have 
no!  bceyi  adequately  targeted  on  the  highest- 
poverty  school  districts  and  schools  that  have 
children  most  in  need. 

■■(11)  Equitable  and  sufficient  resources,  par- 
ticularly as  such  re.-iources  relate  to  the  quality 
of  the  teachiv.g  force,  have  an  integral  relation- 
ship to  high  student  achievement. 

■■Id)  ST.-\TE.\IEXT  of  Purpo.se.— The  purpose  of 
this  title  is  to  enable  schools  to  provide  oppcjrtu- 
nilies  for  children  served  to  acquire  the  same 
basic  and  advanced  skills  and  knoivledge  as 
children  not  served  under  this  title.  This  pur- 
pose shall  be  accomplished  by — 

■■(/;  ensuring  high  standards  and  aligning  the 
ei forts  of  States,  local  educational  agencies,  and 
schools  to  help  children  served  under  this  title 
to  reach  such  standards: 

■■12)  providing  children  an  enriched  and  accel- 
araled  educational  program,  including,  when 
appropriate,  the  use  of  the  arts  and  humanities, 
through  schoolwide  prograyris  or  through  addi- 
twtial  services  that  increase  the  amount  and 
quality  of  instructional  time: 

'■(3)  promoting  schoolwide  reform  and  access 
of  children,  from  the  earliest  grades,  to  effective 
instructional  strategies  and  challenging  aca- 
demic content  that  support  intensive  complex 
thinking  and  problem-solving  experiences: 


■"(4)  significantly  upgrading  the  guahty  of  in- 
struction by  providing  staff  in  participating 
schools  with  substantial  opportunities  for  ungo- 
ing  professional  development: 

'"(5l  coordinating  services  under  all  parts  of 
this  title  with  each  other,  with  other  edu- 
catianal  services,  and.  to  the  extent  fea.iible. 
With  health  and  social  service  programs  funded 
from  other  sources: 

'76;  affording  parents  meaningful  opportuni- 
ties to  participate  in  the  education  of  their  chil- 
dren at  home  and  at  school: 

'(7)  distributing  resources,  in  amounts  suffi- 
cient to  make  a  difference,  to  areas  where  needs 
are  greatest: 

"(H)  improving  accountability,  as  well  as 
teaching  and  learning,  by  using  State  assess- 
ment systems  designed  to  measure  how  well  chil- 
dren served  under  this  title  are  achieving  high 
State  student  performance  standards  expected  of 
all  children. 

"(9)  providing  greater  decisionmaking  author- 
ity and  flexibility  to  schools  in  exchange  for 
greater  responsibility  for  student  performance, 
and 

"(10)  encouraging  the  development  of  innova- 
tive models  for  recruitmeyit.  induction,  reten- 
tion, and  assessment  of  new.  highly  Cfualified 
teachers,  especially  stich  teachers  from  histori- 
cally underrepresented  groups. 
"SEC.     1002.     AITHORIZATIOS'     OF     .\PPROPRIA- 

noss. 

"(ai  LrjCAL  EOUC.ATIOXAL  Agexcy  Graxts.— 
For  the  purpose  of  carrying  out  part  .4  of  this 
title,  other  than  section  1117le).  there  are  au- 
thorised to  be  appropriated  S7..5rX).0OO.OiXJ  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 

"(b)  EVE\  START.— For  the  purpose  of  carry- 
ing out  part  C.  there  are  authorised  to  be  appro- 
priated SI '20.(000. 000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(c)  Educ.atiox  of  .Migratory  Childrex.— 
For  the  purpose  of  carrying  out  part  D.  there 
are  authorised  to  be  appropriated  S310.000.(:i()0 
for  fiscal  year  1995  and  such  sums  as  may  be 
nece.ssary  for  each  of  the  4  succeeding  fiscal 
years. 

"(d)  Educ.atiox  for  Seglected  or  Delix- 
QUEXT  Youth.— For  the  purpose  of  carrying  out 
part  E.  there  are  authorised  to  be  appropriated 
S40.(JIXJ.OOO  for  li.scxtl  year  I99S  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"(e)  Capital  EXPEXSES.—For  the  purpose  of 
carrying  out  section  II17iet.\there  are  author- 
ised to  be  appropriated  S4.^K)iJ.(Xi'J  for  fiscal 
year  1995  and  such  su>ns  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(f)  Federal  .activities.— 

"(1)  Sectiox  1601.— For  the  purpose  of  carry- 
ing out  section  1601.  there  are  authorised  to  be 
appropriated  SIO.(MO.(m  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years. 

"(2)  Sectiox  I602.—For  the  purpose  of  carry- 
ing out  section  1602.  there  are  authorised  to  be 
appropriated  S20.rMO.fJ00  for  fiscal  year  1995  and 
such  sums  as  may  be  neces.sary  for  each  of  the 
4  succeeding  fiscal  years. 

"PART  A—MAKISG  HIGH-POVERTY 
SCHOOLS  WORK 

"Subpart  1 — Basic  Program  Requirements 
SEC.  1111.  ST.ATE  PLASS. 

"(ai  Pl.axs  Required.— 

■■11)  Ix  CEXERAL.—Any  State  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  to  the 
Secretary  a  plan,  developed  in  consultation  with 
local  educational  agencies,  teachers,  pupil  serv- 
ices personnel,  administrators,  other  staff,  and 
parents,  that  satisfies  the  requirements  of  this 
section. 


"(2)  Coxsouv.ATiox  PLAS—A  State  plan  sub- 
mitted under  paragraph  lU  may  be  subrjutted  as 
part  of  a  consolidation  plan  under  section  10302. 

■(bl  ST.A.\DARDS  AXD  ASSESS.MtXT  PhO\  I- 
SIOS'S.— 

"(I)  Jx  GEXER.AL.—(A)  Each  State  plan  shall 
describe^ 

"(I)  the  high-quality  academic  standards  for 
all  children  that  idll  be  used  by  the  State,  its 
local  educational  agencies,  and  its  schools  in 
subiects.  as  determined  by  the  State,  to  carry 
out  this  part,  and  tor  those  subiects  for  which  a 
State  does  not  have  standards  and  students  are 
served  under  this  part,  describe  a  process  for  en- 
suring that  such  students  are  taught  the  same 
knowledge  and  skills  and  held  to  the  same  ex- 
pectations as  all  children. 

"iiiXh  tuo  levels  of  high  performance,  pro- 
ficient and  advanced,  that  determine  how  well 
children  are  m.astcrmg  the  material  in  the  State 
content  standards:  and 

"(U)  a  third  level,  partially  proficient,  to  pro- 
vide complete  information  about  the  progress  of 
the  lower-performing  children  toward  achieving 
to  the  proficient  and  advanced  levels  of  perform- 
ance: and 

"liiii  the  steps  the  State  will  take  to  help  each 
local  educational  agency  and  school  affected  by 
the  State  plan  develop  the  capacity  to  comply 
uith  each  of  the  requirements  of  sections 
riI2ic)<3>.  11141b).  and  1115(c)  that  is  applicable 
to  such  agency  or  school. 

"IB)  If  a  State  has  State  content  standards  or 
State  student  performance  standards  developed 
under  title  III  of  the  Goals  200(J:  Educate  Amer- 
ica Act  rjr  an  aligned  set  of  assessments  for  all 
students  developed  under  such  title,  or  if  not  de- 
veloped under  such  title,  adopted  under  another 
process,  the  State  shall  uat  those  standards  arid 
asses.sments.  modified,  if  necessary,  to  conform 
With  the  requirements  of  paragraphs  (iHAi(i), 
(2).  and  (3). 

■■(C)  If  a  State  has  not  adrjpted  State  content 
standards  and  State  student  performance  stand- 
ards for  all  students,  the  State  plan  shall  in- 
clude a  strategy  for  developing  State  content 
standards  and  State  student  performance  stand- 
ards for  .elementary  arid  secondary  school  chil- 
dren senrd  under  this  part  in  subjects  as  deter- 
mined by  the  State,  includirig  at  least  mathe- 
matics, and  reading  or  language  arts,  which 
standardli  shall  include  the  same  knowledge, 
skills,  and  levels  of  performance  expected  of  all 
children,  and  for  those  subjects  for  which  a 
State  will  not  develop  standards  and  students 
are  served  under  this  part,  include  a  strategy 
for  developing  a  process  for  ensuring  that  such 
students  are  taught  the  same  knoivledge  and 
skills  and  held  to  the  same  expectations  as  all 
children. 

"(2)   ADEQUATE   YEARLY  PROGRESS.— ( A)  Each 

state  plan  shall  include  a  description,  based  on 
assessments  described  under  paragraph  (3).  of 
what  constitutes  adequate  yearly  progress  01— 

"(i)  any  school  served  under  this  part  toward 
enabling  all  children  to  meet  the  States  student 
performance  standards:  and 

"(ii)  any  local  educational  agency  that  re- 
ceives funds  under  this  part  toward  enabling  all 
children  uithm  its  jurisdiction  to  meet  the 
State's  student  performance  standards. 

"(Bl  Adequate  yearly  progress  under  this 
paragraph  shall  be  defined  m  a  manner  that  re- 
sults in  continuous  and  substantial  yearly  im- 
provement of  each  local  educational  agency  and 
school  sufficient  to  achieve  the  goal  of  all  chil- 
dren served  under  this  part  meeting  the  States 
advanced  level  of  performance,  particularly  eli- 
gible children  described  m  section  111.5(b). 

"■(3)  .ASSESSMEXTS.—Each  State  plan  shall  in- 
clude a  description  of  the  set  of  high-quality . 
yearly  student  assessments,  including  at  least 
one  assessment  m  one  grade  m  each  school,  that 
will  be  used  as  the  primary  means  01  determin- 
ing the  yearly  performance  of  each  local  edu- 
cational agency  and  school  served  under  this 
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part  in  enabling  all  children  sened  under  this 
pari  to  meet  the  State's  student  performance 
standards.  Such  assessments  shall — 

"(A)  be  the  same  assessme)its  used  to  measure 
the  performance  of  all  children,  if  the  State 
measures  the  performance  of  all  children. 

'(B)  be  aligned  with  such  State's  content 
standards  in  subjects  for  ichich  the  State  has 
developed  standards  in  accordance  u-ith  sub- 
paragraph (A)  or  (C)  of  paragraph  (I): 

"(C)  involve  multiple  measures  of  student  per- 
formance, including  measures  that  assess  higher 
order  thinking  skills  and  understanding. 

"(D)  provide  for— 

"(i)  the  participation  in  such  assessments  of 
all  students  with  diverse  learning  need.<i:  and 

"(ii)  the  adaptations  and  accomynodations 
necessary  to  permit  such  participation: 

"(E)  be  used  for  the  purposes  for  which  they 
are  valid  and  reliable  and  be  consistent  with  rel- 
evant, nationally  recognised  professional  and 
technical  standards  for  such  assessments,  except 
that  assessynent  measures  that  do  not  satisfy  the 
requirements  of  this  subparagraph  may  be  in- 
cluded as  one  of  the  multiple  measures: 

"(F)  be  capable  of  providing  coherent  infor- 
mation about  student  attainments  relative  to  the 
State  content  standards: 

"(G)  support  effective  curriculum  and  instruc- 
tion: 

"(H)  provide  individual  student  reports: 

"(I)  provide  statistically  reliable  results  for 
economically  disadvantaged  children 

disaggregated  by  gender,  major  ethnic  or  racial 
groups,  limited- English  proficient  children,  chil- 
dren with  disabilities,  aiid  other  educationally 
(meaningful  categories  of  children:  and 
'  '(J)  include  students  who  have  resided  in  the 
area  served  by  a  local  educational  agency  tor  a 
full  academic  year  but  have  not  attended  a  sin- 
gle school  served  by  such  agency  for  a  full  aca- 
demic year,  except  that  the  performance  of  stu- 
dents who  have  attended  more  than  one  school 
in  the  local  educational  agency  in  any  academic 
year  shall  be  used  only  in  determinitig  the 
progress  of  the  local  educatioyial  agency,  unless 
the  State  provides  otherwise. 

"(4)  Other  isoiCATORS.—Each  State  plan 
may  include  a  description  of  any  other  indica- 
tors, such  as  rates  of  attejidance,  graduation. 
and  school-to-work  or  school-to-college  transi- 
tion, that  will  be  used  in  addition  to  the  assess- 
ments required  by  paragraph  (3)  in  determining 
the  yearly  performance  of  each  local  edu- 
cational agency  and  school  served  under  this 
part. 

"(5)  Trassitioxal  statewide  assess.vests.— 
(A)(i)  If  a  State  does  not  have  State  content 
standards  and  State  student  performance  stand- 
ards that  meet  the  requirements  of  paragraph 
(I)  or  assessments  that  meet  the  requirements  of 
paragraph  (3),  the  State  may  propose  to  use.  for 
a  transitional  period  of  not  more  than  tivo 
years,  a  transitional  statewide  set  of  yearly  as- 
sessments that  measure  the  performance  of  com- 
plex skills  and  challenging  subject  matter. 

"(ii)  Each  State  using  the  transitional  assess- 
ments described  in  clause  (i)  shall  develop 
benchmarks  nf  progress  toward  the  development 
of  assessments  that  meet  the  requirements  of 
paragraph  (3),  including  periodic  updates. 

"(B)(i)  The  Secretary  may  extend  for  two  ad- 
ditional years  the  use  of  the  transitioiial  assess- 
ments described  in  subparagraph  tA)  upon  the 
request  of  a  State  and  a  showing  of  substantial 
progress  toward  meeting  the  requirernents  of 
paragraphs  (1)  and  (3).  particularly  paragraph 
(3)(C). 

"(ii)  A  State  that  is  denied  the  two-year  ex- 
tension or  renewal  under  clause  Ii)  or  is  granted 
such  an  extension  or  renewal,  but  after  one  or 
two  additional  years  does  not  have  State  con- 
tent standards  and  State  student  performance 
standards  that  meet  the  requirements  of  para- 
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gra,  >h  (I)  or  assessynents  that  meet  the  require- 
mey  ts  of  paragraph  (3),  shall  adopt  a  set  of  such 
stai  dards  and  aligned  asscssyneyits.  such  as 
thu.e  contavied  m  other  State  plans  the  Scc- 
to  ry  has  approved. 
C)  For  any  year  during  ivhich  a  State  is 
ig  transitional  assessments  the  State  shall 
;e  a  procedure  for  identifying  local  edu- 
>nal  agencies  under  subscctioyis  (c)(3)  and 
)  of  section  1113  and  schools  under  sub- 
oyis  (b)(1)  ayid  (b)(6)  of  section  lllS  that  re- 
on  accurate  information  about  the  acadetnic 
ress  of  each  such  local  educational  agency 
school. 

ci  Other  Provisions  To  Si-pport  Te.ach- 
.4.VD  LEAR.\i.\(;.—Each  State  plan  shall  con- 
assurances  that — 

ll  the  State  educational  agency  will  imple- 
a  system  of  school  support  teams  uyider 
on  1119(bl.  iyicludmg  provisioyi  of  necessary 
■ssional  developynent  for  those  tea>ns: 
')  the  State  educational  ageyicy  will  provide 
feast  restrictive  and  burdensotne  regulations 
local  educational  agencies  and  iyidividual 
ols    participating    in    a    prograyn    assisted 
dk^r  this  part: 
.it  the  State  educational  ageyicy  will  fulfill 
its  I  )cal  educational  ageyicy  and  school  improve- 
mer,  t  responsibilities  under  section  11  IS:  and 

4>  the  State  educational  ageyicy  will  encour- 
age the  use  of  funds  from  other  Federal.  State, 
aytd  local  sources  for  schoolwide  reform  in 
schi  olwide  progratns  under  section  1114. 

di    Peer    Review   a.\d    Secret.arial    Ap- 

PRC  VAL.— 

1)  /.v  CESERAL.—  The  Secretary  shall— 

A)  establish  a  peer  review  process  to  assist 
fie  review  and  recoynyneyidatwyis  for  revisioyi 

ate  plans: 

B)  jollowing  ayi  initial  peer  review,  approve 
ate  plan  the  Secretary  determvies  yneets  the 
irements  of  subsections  (b)  and  (ci: 

C)  if  the  Secretary  deterynmes  that  the  State 
does  yiot   yneet   the   requirements  of  sub- 

t  on  lb)  or  (cl.  iynynediately  notify  the  State  of 
deterynuiation  ayid  the  reasons  for  such  de- 
matioyi. 

D)  not  fiyially  disapprove  a  State's  plan  be- 
offering  the  State  an  opportuyiity  to  revise 

ilayi  and  provide  technical  assistayice  to  as- 
the  State  to  yneet  the  requireynents  of  sub- 
ons  lb)  and  (c):  and 

E)  not  require  a  State,  as  a  condition  of  ap- 
al  of  the  State  plan,  to  iyiclude  m.  or  delete 
.  such  playi  one  or  ynore  specific  eleynents  of 

State's  content  standards  or  to  use  specific 
ss^.'isynent  uistruyneyits  or  items. 

2)  WiTHHOLDlSG.—The  Secretary  may  with- 
funds  for  State  adyniyiistration  and  activi- 

under  section  1119  until  the  Secretary  deter- 
's  that  the  State  plan  yneets  the  require- 
ts  of  this  section. 

e)  DCRATIOS  OF  THE  PL.AS.— 

1)  I.\GE.\ERAL.—Each  state  plan  shall— 
.4)  reynaiyi  in  effect  for  the  duration  of  the 

Sta  e's  participatioyi  under  this  part:  and 

B)  he  periodically  reviewed  and  revised  by 
the  State,  as  necessary,  to  reflect  changes  in  the 
Sta  e's  strategies  ayid  prograyns  under  this  part. 

2)  ADDITIOSAL  i\FOR.\HTlo\.—lf  the  State 
ynaltes  sigyiificant  changes  in  its  plan,  such  as 
the  adoption  of  new  State  content  standards 
anc  State  student  perforynance  stayidards.  new 
assi  ssyneyits.  or  a  yiew  definitioyi  of  adequate 
pro  yress.  the  State  shall  subynit  such  iyiforyna- 
tio^  to  the  Secretary. 

f)  Special  Rvle.—U  the  aggregate  State  ex- 
penditure by  a  State  educatioyial  agency  for  the 
opeatioyi  of  eleynentary  and  secoyidary  edu- 
cation prograyns  m  the  State  is  less  than  such 
age-icy's  aggregate  Federal  expeyiditure  for  the 
Stae  operation  of  all  Federal  elementary  and 
seci  ndary  education  programs,  then  the  State 
pla  1  shall  include  assurances  and  specific  provi- 


sions that  such  State  will  provide  State  expendi- 
tures for  the  operation  of  elementary  and  sec- 
oyidary education  programs  equal  to  or  exceed- 
ing the  level  of  Federal  expenditures  for  such 
operation  by  October  1.  1998. 
"SEC.  1112.  LOCAL  EDVCATIOSAL  AGENCY  PLASS. 

"(a)  Pl.ass  REQriRED.—A  local  educational 
agency  ynay  receive  a  subgrant  uyider  this  part 
for  any  fiscal  year  only  if  such  ageyicy  has  on 
file  with  the  State  educational  ageyicy  a  plan 
that  is  approved  by  the  State  educational  ageyi- 
cy. Such  plan  ynay  be  subynitted  as  part  of  a 
consolidated  plan  under  section  10304. 

"(b)  Plas  Prdvisioss.- 

"(1)  Is  GESERM. — Each  local  educational 
agency  plan  shall  iyiclude — 

"(A)  a  descriptioyi  of  additional  high-quality 
studeyit  assessyneyits.  if  any.  other  thayi  those 
described  in  the  State  plan  under  section  1111, 
that— 

"(il  the  local  educational  agency  and  schools 
served  under  this  part  will  use  to — 

"(I)  provide  information  to  teachers,  parents, 
and  students  oyi  the  progress  being  made  toward 
yneeting  the  State  student  perforynance  stand- 
ards described  in  section  llll(bi(2iiA):  and 

"(II)  aid  in  instruction,  in  unproviyig  the  per- 
formance of  individual  students,  and  m  revisiyig 
the  local  educatioyial  agency  or  school's  instruc- 
tional prograyn  to  enable  all  children  served 
under  this  part  to  tneet  the  State  student  per- 
formance statidards  described  m  section 
1111(b)(2)(A): 

"(it)  will  be  selected  and  adyniyustered  by 
teachers:  and 

"(till  Will  be  aligned  with  curriculum  and  con- 
stitute ayi  iyitegral  part  of  the  instructional  pro- 
grayn: 

"(B)  at  the  local  educational  agency's  discre- 
tion, a  description  of  ayiy  other  indicators,  such 
as  rates  of  attendance,  graduation,  and  school- 
to-worh  or  school-to-coUege  transition,  that  will 
be  used  iyi  addition  to  the  assessyneyits  described 
in  subparagraph  (A)  for  the  uses  described  m 
clause  (i)  of  such  subparagraph: 

""(C)  a  description  of  the  strategy  the  local 
educational  ageyicy  will  use  to  provide  ongoing 
professional  developyneyit  for  teachers,  pupil 
services  personnel,  adynmistrators.  parents  atid 
other  staff,  including  local  educational  agency 
level  staff,  that— 

"(i)  takes  into  account  the  needs  and  activi- 
ties across  ayid  within  .•ichools:  and 

"fii;  draics  on  resources  available  under  this 
part,  other  Federal  resources,  and,  at  the  local 
educational  agency's  discretion,  other  State  ayid 
local  resources: 

"(D)  a  description  of  the  poverty  criteria  that 
will  be  used  to  select  school  attendance  areas 
under  section  1113: 

""(E)  a  descripttoyi  of  how  teachers,  in  con- 
sultation with  parents,  adyninistrators,  and 
pupil  services  personnel,  in  targeted  assistance 
schools  uyider  section  1115  will  identify  those  eli- 
gible children  most  in  yiecd  of  services  under  this 
part: 

"(F)  a  general  description  of  the  nature  of  the 
prograyns  to  be  conducted  by  its  schools  uyider 
sections  1114  and  1115  and  services  outside  those 
schools  for  childreyi  liviyig  iyi  local  uistitutions 
for  neglected  or  deliyiqueyit  children  and  for  eli- 
gible hoyyieless  children: 

""(G)  a  description  of  how  the  local  edu- 
cational ageyicy.  where  appropriate,  will  use 
fuyids  under  this  part  to  support  preschool  pro- 
grams for  children,  particularly  children  partici- 
pating in  a  Head  Start  or  Even  Start  prograyn. 
ivhich  services  ynay  be  provided  directly  by  the 
local  educational  agency  or  through  a  sub- 
contract with  the  local  Head  Start  agency  des- 
igyiated  by  the  Secretary  of  Health  and  Human 
Services  under  section  641  of  the  Head  Start  Act, 
or  another  coynparable  public  early  childhood 
development  prograyn:  arid 


"'Hi  a  description  of  how  the  local  edu- 
cational agency,  as  part  of  a  compreheyisive 
school  reform  effort,  will,  where  appropriate 
atid  feasible  as  deteryniyud  by  such  ageyicy.  use 
funds  provided  laider  this  part  to  reduce  class 
sue  to  15  students. 

■■(2/  FIUSG  ASi)  .APPROVAL.— .Koticithstayidiyig 
paragraph  (It.  each  local  educatioyial  ageyicy 
plan  shall  be  tiled  according  to  a  schedule  es- 
tablished by  the  State  educatioyial  agency,  ex- 
cept that  a  local  educatioyial  ageyicy  shall  have 
not  ynore  than  2  years  /rom  the  date  of  eyiact- 
ment  of  the  hnproving  Aynerica"s  Schools  Act  of 
1994  to  have  such  plan  approved  by  the  State 
educatioyial  ageyicy. 

"(c)  ASSVKASCES.—Each  local  educational 
agency  plan  shall  provide  as.iurances  that  the 
local  educational  agency  will— 

"'(I)  ivork  m  consultation  with  schools  as  the 
schools  develop  their  plans  pursuayit  to  section 
1114  or  Ills  ayid  assist  schools  as  schools  itnple- 
ment  those  plans  so  that  each  school  can  make 
adequate  yearly  progress  toward  meeting  the 
State  content  standards  and  State  studeyit  per- 
forynayice  stayidards: 

"(2i/.A)  inforyn  eligible  schools  and  parents  of 
schoolwide  project  authority:  ayid 

"'Bt  provide  technical  assistayice  and  support 
to  schoolwide  prograyns: 

""(3)  fulfill  Its  school  improvement  responsibil- 
ities under  section  1118: 

""(4)  provide  ■iervices  to  eligible  children  at- 
tending private  eleynentary  ayid  secoyidary 
schools  m  accordayue  rnth  .section  HIT,  and 
timely  and  meaningful  consultation  with  private 
school  officials  regardiyig  such  services: 

"(5)  coyisistent  with  the  proi-isions  of  section 
I0.'liJ6,  cooriinate  and  integrate  services  provided 
under  this  part  with  other  educational  services, 
including— 

"(A)  Even  Start.  Head  Start,  and  other  pre- 
school prograyns.  and  school-to-work  transition 
prograyns:  and 

"(Bj  services  for  children  with  limited- Engli.'ih 
proficieyicy  or  with  disabilities,  ynigratory  chil- 
dren served  under  part  D.  neglected  or  delin- 
quent children  served  uyider  part  E.  homeless 
childreyi.  and  iynynigrant  children,  m  order  to  ui- 
crcase  program  effectiveness,  eliyninate  duplica- 
tion, ayid  reduce  fragytientation  of  the  childrens 
instructional  program. 

""(6)  coordinate  and  collaborate,  to  the  extent 
feasible  ayid  necessary  as  deteryyiiyted  by  the 
local  educational  ageyicy.  with  school-bas'ed 
pupil  .services  per.sonyiel  where  appropriate,  and 
with  other  ageyicies  providing  services  to  chil- 
dren, youth,  and  families,  lyicluding  health  and 
social  .■services:  ^ 

'"(?)  where  appropriate  ayid  feasible  as  deter- 
mined by  the  local  educatioyial  agency,  establish 
a  procedure  to  ensure  that  all  children  in  par- 
ticipating eleynentary  schcjols  receive  two  health 
.vreenmgs  duriyig  the  eleynentary  school  years 
at  appropriate  intervals  based  on  reasoyiable  pe- 
diatric ,'itandards.  ayid 

"iSi  m  the  case  that  a  State  chooses  to  utilise 
funds  under  this  part  to  provide  early  childhood 
developynent  services  to  low-vicoyne  children 
below  the  age  of  compulsory  school  atteyida'ice, 
eyisure  that  such  services  loynply  with  the  per- 
foryyiayice  standards  established  under  section 
64IA(a)  of  the  Head  Start  Act  9r  uyider  section 
651  of  such  Act.  as  such  section  651  was  in  effect 
on  the  day  precediyig  the  date  of  enactynent  of 
the  Huynan  Services  .Ayncndyyienls  of  1994. 

""(d)  PL.-iS  Developmest  .ASD  DIR.ATKjS.— 
Each  local  educational  agency  plan  shall— 

"111  be  developed  in  consultation  with  teach- 
ers, pupil  services  personnel  ayid  parents  of  chil- 
dreyi m  schools  served  uyider  this  part, 

'"<2t  reyyiain  in  effect  for  the  duration  of  the 
local  educatioyial  ageyicy "s  participation  uyider 
this  part:  ayid 

"'13)  he  periodically  reviewed  ayid  revised,  as 
yiece.fsary.  to  reflect  changes  in  the  local  edu- 
catioyial agency's  strategies  and  prograyns. 


"(et  State  approval.— The  State  educational 
agency  shall  approve  a  local  educatioyial  agen- 
cy"s  plan  oyily  if  the  State  educational  agency 
deterynmes  that  the  local  educational  agency  "s 
plan  will  enable  schools  served  uyider  this  part 
to  substantially  help  all  children  served  under 
this  part  yneet  the  stayidards  described  in  section 
1111(b)(1). 

"(ft     PROGRAM     RESPOSSIBILITY.-The  ^Ocal 

educational  ageyicy  plan  shall  reflect  the  snared 
responsibility  of  thi'  local  educatioyial  agency 
and  schools  in  ynaking  decisions  required  uyider 
sectwns  1114  ayid  1115. 

-SEC.     1113.     EUGIBLE     SCHOOL     .\TTE\DA\CE 
AREAS. 

■"(a I  Is  GESEHAL.— 

""(1)  Is  geseral.—A  local  educatioyial  agency 
shall  use  funds  received  under  this  part  only  in 
eligible  school  atteyidayice  areas. 

"(2)  Eligible  school  .attksd.asce  are.as  — 
For  the  purposes  of  this  part— 

"(A I  the  term  "school  attendayice  area'  means, 
ui  relation  to  a  particular  school,  the  geographi- 
cal area  in  which  the  children  who  are  norynally 
served  by  that  school  reside:  and 

"IB)  the  term  "eligible  school  attendance  area' 
yneans  a  school  atteyidance  area  in  which  the 
percentage  of  children  frotn  low-income  faynilies 
is  equal  to  or  greater  than  the  percentage  of 
children — 

""(i)  froyn  low-mcoyne  faynilies  served  by  the 
local  educatioyial  agency  as  a  whole:  or 

"H;;  served  by  the  local  educatioyial  agency  as 
a  whole  who  are  eligible  to  participate  lyi  a 
schoolwide  prograyn  under  section  1114. 

""(3)  SERVI.KG  SCHOOLS  IS  R.ASK  ORDER.— Each 
local  educational  agency  receiving  assistance 
uyider  this  part  shan- 
't A)  first  serve  in  rank  order  schools  in  which 
the  concentratioyi  of  children  froyn  low-incoyne 
families  is  75  perceyit  or  greater: 

""(B)  then  serve  m  rank  order  schools  in  which 
such  conceyitratioyi  is  at  least  50  percent  and 
less  than  75  percent  ivith  ratik  order  deterynined 
at  the  di.scretion  of  the  local  education  ageyicy 
according  to  grade  span  or  school:  and 

"(C)  fiyially  serve  in  rank  order  schools  in 
which  such  conceyitratioyi  is  below  50  percent 
with  rank  order  deterynined  accordiyig  to  grade 
span  or  by  school. 

""(4)  MEASVREs.—The  local  educational  agen- 
cy shall  use  the  sayne  mea.iure  of  low-iyicoyne . 
which  such  ageyicy  shall  choose  on  the  basis  of 
the  best  available  verifiable  data  ayid  which 
may  be  a  coyyipositc  of  several  indicators,  with 
respect  to  all  school  atteyidance  areas  in  the 
local  educatioyial  agency  to — 

"(A)  identify  eligible  school  attendattce  areas: 

""IB)  deterymne  the  ranking  of  each  such  area: 
ayid 

"(Ct  determine  allocations  under  subsection 
(c). 

"(b)  Local  Edccatioxal  .agescy  Discre- 
Tios.—.\otwithstaytding  subsection  ia)(li.  a 
local  educational  agency  may  use  funds  re- 
ceived under  this  part  m  a  school  that  is  not  in 
ayi  eligible  school  atteyidance  area,  if  the  per- 
centage of  children  froyn  low-uicoyne  families  en- 
rolled in  the  school  is  equal  to  or  greater  than 
the  percentage  of  such  children  in  a  participat- 
ing school  attendance  area  of  such  ageyicy. 

""(CI  Allocatioss.— 

""(I)  Is  geseral.—A  local  educational  ageyicy 
shall  allocate  fuyids  received  under  this  part  to 
eligible  school  attendance  areas  or  eligible 
schools— 

""(Ai  identified  utider  subsection  (a)(3)(A).  in 
rank  order,  on  the  basis  of  the  total  tiumher  of 
children  from  low-income  families  in  each  such 
area  or  school:  ayid 

'"(B)  identified  utider  subparagraphs  (B)  ayid 
(C)  of  subsection  (ai(3)  or  uyider  subsection  (bi. 
in  rank  order,  on  the  basis  of  the  total  yiumber 
of  children  from  low-incoyne  faynilies  in  grade 
levels  served  in  each  such  area  or  school. 


"I2i  SPECIAL  RI'lf..-~i  At  Except  as  provided  m 
subparagraph  iHt.  the  per  pupil  amouyit  of 
funds  allocated  to  each  school  attendance  area 
or  school  under  paragraph  lit  shall  be  at  least 
65  percent  of  the  per  pupil  amount  of  funds  a 
local  educational  agency  received  for  that  year 
uyider  the  poverty  criterion  described  by  the 
local  educational  ageyicy  m  the  plan  submitted 
uyider  section  1112.  except  that  this  paragraph 
shall  not  apply  to  a  local  educatioyial  agency 
that  only  serves  schools  m  which  Che  percentage 
of  such  children  is  50  percent  or  greater. 

"(Bi  A  local  educational  agency  ynay  reduce 
the  aynount  of  funds  allocated  uyider  itubpara- 
graph  (At  for  a  school  attendance  area  or  school 
by  the  aynount  of  any  supplemental  State  and 
local  funds  expended  m  that  school  attendance 
area  or  school  for  prograyyis  that  yneet  the  re- 
quirements of  sect-Lon  1114  or  1115. 

""(3j  Reserv.atios.—A  local  educational  agen- 
cy shall  reserve  such  funds  as  are  necessary 
under  this  part  to  provide  services  comparable  to 
those  provided  to  children  in  schools  fuyided 
under  this  part  to  serve — 

"I  A)  eligible  homeless  children  who  do  not  of- 
fend participating  schools,  including  providing 
educationally  related  support  services  to  chil- 
dren in  shelters,  where  appropriate:  and 

"■"iB)  children  living  in  local  institutions  for 
neglected  or  dcliyiquent  childreyi, 

■"idt  ISAFFLiCAPii.nr.—Subsections  (at  and 
(c)  shall  not  apply— 

""(Ii  to  a  local  educational  agency  with  a  total 
enrollmeyit  of  le.ss  than  1.000  children,  except 
that  such  agency  shall  serve  schools  m  rank 
order  accordiyig  to  grade  span  or  school:  or 

""(2)  to  schools  participating  in  desegregation 
programs  where  the  number  of  economically  dis- 
advantaged children  ts  equal  to  or  greater  than 
100  or  equal  to  or  greater  than  25  petceyit  of 
such  school's  tr,t:il  student  eyirolbnevt. 
-SEC.  1114.  SCHOOLWIDE  PROGRAMS. 

"(ai  Use  of  Fvsds  for  .schoolwide  Pro- 
grams.— 

'"lit  Is  geseral.—A  local  educational  agency 
may  use  funds  under  this  part,  in  combination 
with  other  Federal  State,  and  local  funds.  ;n 
order  to  upgrade  the  entire  educatioyial  program 
in  a  school  described  m  subparagraph  (.Ai  or  (Bi 
if.  for  the  initial  year  of  the  schoolwide  pro- 
gram, the  school  yneets  either  of  the  following 
criteria: 

"(A)  The  school  serves  an  eligible  school  at- 
teyidayice area  in  which  at  least  30  percent  of 
the  children — 

■•'i^  are  froyn  low-iyicoyne  faynilies:  and 

'"(Hi  are  eligible  for  a  free  or  reduced  price 
lunch  or  show  evidence  of  poverty  by  other  cri- 
teria, such  as  eligibility  uyider  the  aid  to  faynilies 
with  dependent  children  program  under  part  A 
of  title  IV  of  the  Social  Security  .Act. 

""(Bi  At  least  Jp  percent  of  the  childreyi  en- 
rolled  in  the  sc/ml  are  froyn  families  meeting  the 
requirements/of  clauses  (i)  and  (ii)  of  subpara- 
graph l.A). 

"■i2)  Ide.\tific.atios.—(A)  \o  school  partici- 
pating in  a  schoolwide  prograyn  shall  be  re- 
quired to  identify  particular  children  as  eligible 
to  participate  in  a  schoolwide  program  or  to  pro- 
vide suppleynental  services  to  such  children. 

"'iBl  .A  school  participating  in  a  schoolwide 
prograyn  shall  use  funds  available  to  carry  out 
this  section  only  to  suppleynent  the  aynount  of 
funds  that  would,  in  the  absence  of  fuyids  uyider 
this  part,  be  ynade  available  froyn  non-Federal 
sources  for  the  school,  including  funds  needed 
to  provide  services  that  are  required  by  law  .for 
children  with  disabilities  and  children  with  liyn- 
iled-Enghsh  proficiency. 

""i3i  SPECIAL  RVLE.—iA)  Xotwithstandiyig  ayiy 
other  provision  of  law.  a  school  participating  in 
a  schoolwide  prograyn  ynay  use  fuyids  received 
uyider  ayiy  nonco'npetitive,  forynula-grant  pro- 
grayn adyninistered  by  the  Secretary,  or  ayiy  dis- 
cretionary program  contained  on  a  list,  updated 
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as   necessary,   issued   by    the  Secretary   (other 
than  any  such  program  under  the  Jndixidua'.s     cwl 
with  Disabilities  Education  Act)  to  support  a     the 
schoolwide  program  if  the  underlying  intent  and 
purposes  of  such  program  are  met. 

"(B)  A  school  that  uses  funds  from  the  pro- 
grams described  in  subparagraph  (A)  in  accord- 
ance aith  such  subparagraph  shall  not  he  re- 
lieved of  the  requirements  relating  to  health. 
safety,  civil  rights,  maintenance  of  effort,  com- 
parability of  services,  services  for  the  participa- 
tion of  children  enrolled  in  private  schools,  pa- 
rental involvement,  or  the  distribution  of  funds 
to  State  or  local  educational  agencies  that  apply  te 
to  the  receipt  of  funds  under  such  programs.  vidi 

■■(4)    RESERV.ATios.—Each    school    receiving 
funds  under  this  title  for  any  fiscal  year  shall     go. 
use  not  less  than  10  percent  of  such  funds  to     pupi 
carry  out  the  activities  described  in  subsection     and 
(b)(1)(D)  for  such  fiscal  year,  except  that—  schn 

"(A)  a  school  may  enter  into  a  consortium     sta 
with  another  school  to  carry  out  such  activities: 
and  sect\ 

"(B)   this   paragraph   shall   not   apply    to   a 
school  if  10  percent  of  the  funds  such  school  re-     asse 
ceives  under  this  title  for  such  year  is  less  than      II!2 
$5,000.  and 

"(b)    CO.\IPO.\E.\TS    OF    .A     SCHOOLWIDE    PRO-      Stu. 
GRAM.— 

"(1)  /.v  GE.\ER.4L.—.A  schoolicide  program  shall 
include  the  folloicing  components. 

"(A)  A  comprehensive  needs  assessment  of  the 
entire  school  that  is  based  on  information  on  the 
performance  of  children  in  relation  to  the  State 
content  standards  and  the  Slate  studerit  per- 
formance standards  described  in  section 
1111(b)(1). 

"(B)  Schoolwide  reform  strategies  that— 

"(i)  provide  opportunities  for  all  children  to 
meet  the  State's  proficient  and  advanced  levels 
of  performance  described  in  section 
lUlibXlXA): 

"(ii)  are  based  on  effective  means  of  improving 
the  achievement  of  children: 

"(lii)  use  effective  instructional  strategies  stan 
that—  tim 

"(I)  increase  the  amount  and  quality  of  learn- 
ing time:  and  den 

"(II)  help  provide  an  enriched  and  accelerated 
curriculum:  deni 

"(iv)(l)  address  the  needs  of  all  children  in  "i 
the  school,  but  particularly  the  needs  of  eco-  ava 
nomically  disadvantaged  children,  low-achiev-  whc 
ing  children,  children  uith  limited-English  pro- 
ficiency, children  uith  disabilities,  children  from  sires 
migratory  families,  and  children  who  are  mem-  dev 
bers  of  the  target  population  of  any  program  that 
that  ;s  included  in  the  schooluide  program,  men 
which  may  include —  1994 

"(aa)  counseling.  pupil  services.  and  age 
mentoring  services:  tola 

"(bb)  college  and  career  awareness  and  prepa- 
ration, such  as  college  and  career  guidance,  en-     pari^} 
hancement    of    employability    skills,    and    job         "i 
placement  services:  sou\ 

"(CO  services  to  prepare  students  for  the  trun-  to  i> 
sition  from  school  to  ivork:  "( 

"(dd)  services  to  assist  preschool  children  in  cati 
the  transition  from  early  childhood  programs  to  proc 
elementary  school  programs:  clu 

"(ee)  incorporation  of  gender-equitable  meth- 
ods and  practices:  and  valii 

"(ff)  after  school  anp.  summer  programs:  and     res 

"(II)  address  how  the  school  'nil  determine  if  suit: 
such  needs  have  been  met:  and  pat 

"(V)  are  consistent  with,  and  are  designed  to     1111 
implement,    the   State   and   local    improvement 
plans,  if  any,  approved  under  title  111  of  the     the 
Goals  2000:  Educate  America  .-ict.  non 

"(C)(i)  Instruction  by  highly  qualified  proles-     ft;/ 
sional  staff.  drer 

"(li)  If  a  school  uses  funds  received  under  this     limi 
part  to  employ  instructional  aides,  the  school 
shall  ensure  that  such  aides —  ado, 
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)  possess  the  knowledge  and  skills  suffi- 
to  assist  participating  children  in  meeting 
ducational  goals  of  this  part: 

have  a  secondary  school  diploma  or  its 

ni^ed  equivalent,  or  earn  such  diploma  or 

:alerit  within  2  years  of  such  employment. 

t   that  a  school  may  employ  an   instruc- 

l  aide  that  does  not  meet  the  requirement 

is  subclause  if  such   aide  possesses  pro- 

in  a  language  other  than  English  that 

eded  to  enhance  the  participation  of  chil- 

m  programs  under  this  part,  and 

'^11)  are  under  the  direct  supervision  of  a 

er  who  has  primary  responsibility  for  pro- 

g  instructional  .services  to  eligible  children. 

In  accordance  with  subsection  (a)(-i).  on- 
I    professional    development    for    teachers. 

services  personnel,  parents,  principals, 
other  staff  to  enable  all  children  in  the 
>l  to  meet  the  State's  student  performance 

rds. 
'■:>  Parental  involvement  in  accordance  with 
■in  1116. 

Development  and  use  of  teacher  selected 
sments  as  described  in  section 
blflXAKii)  for  providing  information  on 
improimg  the  performance  of  individual 
nts  and  the  overall  instructional  program. 
!)  .Measures  to  ensure  that  students  who 
lence    difficulty    mastering    any    of    the 

rds  required  by  section  1111(b)  during  the 
e  of  the  school  year  shall  he  provided  with 
ive.  timely  additional  as.'iistance.  which 
nclude — 
)  measures  to  ensure  that  students'  difficul- 
re  identified  on  a  timely  basis  and  to  pro- 
sufficient  information  on  which  to  base  ef- 
e  assistance: 

)  in  the  extefit  the  school  determines  /'ca- 
using funds  under  this  part,  periodic  train- 
r  teachers  in  hotv  to  identify  such  difficul- 
nd  to  provide  assistance  to  individual  stu- 
:  and 

i)  for  any  student  who  has  not  met  such 
ards,  teacher-parent  conferences,  at  which 

e  teacher  and  parents  shall  discus.i— 

what  the  s(hool  will  do  to  help  the  stu- 
meet  such  standards: 

what  the  parents  can  do  to  help  the  stu- 
improve  the  student's  performance:  and 
II)    additional   assistance    which    may    be 
able  to  the  student  at  the  school  or  else- 
e  in  the  community . 

Pi..\s.—(A)  Any  eligible  school  that  de- 
to  operate  a  schoolwide  program  shall  first 
op  (or  amend  a  plan  for  such  a  program 
was  in  existence  before  the  date  of  enact- 
of  the  Improving  .America's  Schools  .Act  of 
.  in  consultation  with  the  local  educational 
y.  a  comprehensive  plan  for  reforming  the 
instructional  program  in  the  school  that— 

I  incorporates  the  components  described  in 
iiraph  II): 

II  describes  how  the  school  will  use  re- 
es  under  this  part  and  from  other  sources 

plement  those  components: 

li)  includes  a  list  of  State  and  local  edii- 

nal  agency  programs  and  other  Federal 
ams  under  paragraph  lajCi)  that  will  be  in- 

in  the  sc  hoolwide  program: 
V)  describes  how  the  school   will  provide 
'  and  reliable  individual  student  assessment 

:,  including  an  interpretation  of  those  re- 
.  to  the  parents  of  any  child  who  partici- 
>•  in  the  assessment  required  by  section 
hii.3):  and 

)  provides  for  statistically  reliable  data  on 
ichievement  and  as.^iessmcnt  results  of  eco- 
cally  disadvantaged  children  disaggregated 
ender.  major  ethnic  or  racial  groups,  chil- 

with  disabilities,  and.  where  appropriate. 
ed-Enghsh  proficient  children. 

)  Plans  developed  before  a  State  has 
ted  standards  and  a  set  of  a.-isessments  that 
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meet  the  criteria  described  in  paragraphs  (1) 
and  i3)  of  section  llUib)  shall  he  ba.sed  on  an 
analysis  of  available  data  on  the  achievement  of 
students  in  the  school  and  effective  instruc- 
tional and  school  improvement  practices. 

'(C)  The  comprehensive  plan  shall  be— 

"(1)  developed  over  a  one-year  period,  un- 
less— 

"(I)  the  local  educational  agency  determines 
that  less  ti>ne  is  needed  to  develop  and  imple- 
ment the  schoolwide  program:  or 

"III)  the  school  is  operating  a  schoolwide  pro- 
gram on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  America's  Schools  .Act  of 
199-1.  in  which  case  such  school  may  continue  to 
operate  that  program,  hut  shall  develop  a  new 
plan  during  the  first  year  of  assistance  under 
such  Act  to  reflect  the  provisions  of  this  section: 

"III)  developed  by  a  school-site  council  com- 
posed of  those  individuals  who  will  implement 
the  plan,  including  teachers,  pupil  services  per- 
sonnel, parents,  principals,  and  other  staff: 

"liiil  in  effect  for  the  duration  of  the  school's 
participation  under  this  part  and  reviewed  and 
revised,  as  necessary,  by  the  school:  and 

"(ivi  available  to  the  local  educational  agen- 
cy, parents,  and  the  public,  and  the  information 
contained  in  such  plan  shall  he  translated,  to 
the  extent  feasible,  into  any  language  that  a 
significant  percentage  of  the  paretits  of  partici- 
pating children  in  the  school  speak  as  their  pri- 
mary language. 
"SEC.  2115.  TARGETED  ASSISTANCE  SCHOOLS. 

"la)  l\  GESER.\L.—ln  all  schools  selected  to 
receive  funds  under  section  1113(c)  that  are  in- 
eligible for  a  schoolwide  program  under  section 
1114.  or  that  choose  not  to  operate  such  a 
schoolwide  program,  a  local  educational  agency 
may  use  funds  received  under  this  part  only  for 
programs  that  provide  services  to  economically 
disadvantaged  children  identified  by  teachers, 
in  consultation  with  parents,  administrators, 
and  pupil  services  personnel,  as  having  the 
greatest  academic  need  for  special  assistance. 

"lb)  Elicible  Childres.— 

"ID  Eligible  pupvl.atios.—A  child  shall  be 
eligible  for  services  under  this  part  if— 

"I.A)  except  as  provided  in  subparagraphs  IB). 
(C).  and  ID),  the  school  serving  such  child  de- 
termines that  such  child  is  econotmcally  dis- 
advantaged, and  such  child — 

"iiXli  IS  not  older  than  age  21  and  is  entitled 
to  a  free  public  education  through  grade  12:  and 

"III)  is  not  yet  at  a  grade  level  where  the  local 
educational  agency  provides  a  free  public  edu- 
cation, yet  is  of  an  age  at  which  such  ( hild  can 
benefit  from  an  nrgayii:ed  instructional  program 
provided  in  a  .school  or  other  educational  set- 
ting, or 

"111 I  is  a  child  with  a  disability,  a  limited- 
English  proficient  child,  or  a  migrant  child: 

"IB)  the  child,  at  any  time  in  the  two  years 
preceding  the  year  for  which  the  determination 
IS  made,  received  services  under  the  program  for 
neglected  and  delinquent  children  under  part  E 
(or  its  predecessor  authority): 

"(C)  the  child  is  homeless  and  attending  any 
school  in  the  local  educational  agency:  and 

"(D)  the  child,  at  any  time  m  the  two  years 
preceding  the  year  for  which  the  determination 
is  made,  participated  in  a  Head  Start  or  Even 
Start  program. 

"12)  SrECi.AL  Ri'LE.-Funds  received  under 
this  part  may  not  be  used  to  provide  services 
that  are  otherwise  required  by  law  to  be  made 
available  to  children  described  m  subparagraphs 
(B).  (C).  and  ID)  of  paragraph  Hi  hut  may  he 
used  to  coordinate  or  supplement  such  services. 

"(C)  COMPa\E.\T.S  OF  .t  T.MXETED  .A.S.Sl.sr.A.\CE 
SCHOOL  PROGR.AM.- 

"(1)  Is  GESERAL.—To  assist  targeted  assist- 
ance schools  and  local  educational  agencies  to 
meet  their  responsibility  to  provide  tor  all  their 
students  served  under  this  part  the  opportunity 


to  meet  the  .'■itate's  student  performance  stand- 
ards in  subjects  as  determined  hy  the  State,  each 
targeted  assistance  program  under  this  section 
shall— 

"(A)  use  such  program's  resources  under  this 
part  to  help  participating  children  meet  such 
State  student  performance  standards  exp?cted 
for  all  children. 

"(B)  be  based  on  effective  means  for  improv- 
ing achievement  nf  children: 

"(C)  ensure  that  planning  for  students  served 
under  this  part  is  incorporated  into  existing 
school  planning: 

"(D)  use  effective  instructional  strategies 
that— 

"(1)  increase  the  amount  and  quality  of  learn- 
ing time: 

"(li)  help  provide  an  accelerated,  high-quality 
curriculum,  and 

"(Hi)  minimi::e  isolating  eligible  children  from 
other  children  in  the  school  during  regular 
school  hours, 

"(E)  coordinate  with  and  support  the  regular 
education  program,  which  may  include— 

"(t)  counseling,  mentoring  and  other  pupil 
services: 

"(li)  college  and  career  awareness  and  prepa- 
ration, .such  as  college  and  career  guidance,  en- 
hancement of  employability  skills,  and  job 
placement  services. 

"(iii)  .services  to  prepare  students  for  the  tran- 
sition from  school  to  work,  and 

"(iv)  services  to  assist  preschool  children  in 
the  transition  from  early  childhood  programs  to 
elementary  .school  programs, 

"(Fl  provide  instruction  by  highly  qualified 
staff: 

"(G)  if  such  program  employs  instructional 
aides,  ensure  that  such  aides  — 

"(i)  possess  the  knowledge  and  skills  suffi- 
cient to  assi.st  participating  children  in  meeting 
the  purposes  of  this  title: 

"III)  have  a  .secondary  school  diploma  or  its 
recognized  equivalent .  or  earn  such  diploma  or 
equivalent  within  2  years  of  such  employment, 
except  that  an  instructional  aide  that  does  not 
meet  the  requirement  of  this  clause  may  be  em- 
ployed If  such  aide  possesses  proficiency  in  a 
language  other  than  English  that  is  needed  to 
enhance  the  participation  of  children  m  pro- 
gram.s  under  this  part:  and 

""iiii)  are  lender  the  direct  supervision  of  a 
teacher  who  has  primary  responsibility  for  pro- 
viding instructional  services  to  eligible  children: 

"I Hi  in  accordance  with  subsection  ld)(2). 
provide  opportunities  for  ongoing  professional 
development  to  the  extent  (he  school  determines 
feasible  with  resources  provided  under  this  part 
arid  from  other  .sources  for  administrators  and 
for  teachers  and  other  school  staff  ivho  work 
with  participating  children  in  programs  under 
this  section  or  in  the  regular  education  program: 
and 

'III  provide  opportunities  for  parental  in- 
volvement m  accordance  with  .section  1116. 

"(2)  REcjriREMESTn.-Each  school  conducting 
a  program  under  this  section  shrall  assist  partici- 
pating children  selected  in  accordance  uith  sub- 
section lb)  to  meet  the  State's  proficient  and  ad- 
vanced levels  of  performance  by — 

"f.A)  the  coordination  of  resources  provided 
under  this  part  with  other  resources  to  enable 
the  children  served  to  meet  the  State  content 
standards  and  State  student  performance  stand- 
ards: and 

"(B)  providing  individual  student  assessment 
results,  including  an  interpretation  of  those  re- 
sults, to  the  parents  of  any  child  who  partici- 
pates in  the  assessment  required  by  section 
Illlib)l3). 

"(d)  SPECl.AL  Rl'LE.S.— 

"(I)  CuMPREHE.\xiVE  SERVICES.— If  health,  nu- 
trition, and  other  social  .services  are  not  other- 
wise available  to  eligible  children  in  a  targeted 


assistance  school  and  such  school,  if  appro- 
priate, has  engaged  in  a  comprehensive  needs 
assessment  and  established  a  collaborative  part- 
nership with  local  service  proiiders.  and  if 
funds  are  not  reasonably  available  from  other 
public  or  private  sources  to  provide  services 
under  r/iis  part,  then  funds  provided  under  this 
part  may  be  used  as  a  last  resort  to  provide  such 
services,  including— 

"(A)  the  provision  of  basic  medical  equipment, 
such  as  eyeglasses  and  hearing  aids. 

"(B)  compensation  of  a  coordinator:  and 

""iC)  professional  development  for  teachers, 
pupil  services  personnel,  other  staff  and  par- 
ents in  identifying  and  meeting  the  comprehen- 
sive needs  of  eligible  children. 

"(2)  RESERV.ATio.\'.—Each  school  receiving 
funds  under  this  title  for  any  fiscal  year  shall 
use  nrjt  less  than  10  percent  of  such  funds  to 
carry  out  the  activities  described  m  subsection 
(cjilj(G)  tor  such  fiscal  year,  except  that— 

"(A)  a  school  may  enter  into  a  consortium 
with  another  school  to  carry  out  such  activities: 
and 

"(B)  this  paragraph  shall  not  apply  to  a 
school  if  10  percent  of  the  funds  such  school  re- 
ceives under  this  title  for  such  year  is  less  than 
SJ.OOO. 

"(e)  AssiG.wiE.yr  OF  Persossel.—To  promote 
the  integration  of  staff  supported  with  funds 
under  this  part  and  children  served  under  this 
part  into  the  regular  school  program  and  overall 
school  planning  and  improvement  efforts,  public 
school  personnel  who  are  paid  with  funds  re- 
ceived under  this  part  may— 

"(I)  assume  limited  duties  that  are  assigned  to 
similar  personnel  who  are  not  so  paid,  including 
duties  beyond  classroom  instruction  or  that  do 
not  benefit  participating  children  .so  long  as  the 
amount  of  time  spent  on  such  duties  is  the  same 
proportion  of  total  work  time  as  prevails  with 
respect  to  similar  personnel  at  the  same  school: 

"(2)  participate  in  general  professional  devel- 
opment and  school  planning  activities:  and 

"(3)  collaboratively  teach  with  regular  class- 
room  teachers,  so  long  as  their  efforts  directly 
benefit  participating  children. 

"(f)  Speci.al  RVLE.—Sothing  m  this  section 
shall  be  construed  to  prohibit  a  school  from 
serving  students  served  under  this  section  simul- 
taneously with  students  with  similar  edu- 
cational needs,  in  the  same  educational  settings 
where  appropriate. 
"SEC.  1116.  PARENTAL  IWOLVEMEST. 

""(ai  Local  Edcc.atios.al  .agescy  Policy.— 

"iD  Is  GESER.AL.—Each  local  educational 
agency  that  receives  funds  under  this  part  shall 
develop  jointly  with,  agree  upon  with,  and  dis- 
tribute to.  parents  of  participating  children  a 
written  parent  involvement  policy  that  is  incor- 
porated into  the  local  educational  agency  "s  plan 
developed  under  section  1112.  establishes  the  ex- 
pectations for  parent  involvement,  and  describes 
how  the  local  educational  agency  uill — 

"i.Ai  involve  parents  in  the  joint  development 
and  approval  of  the  plan  described  under  sec- 
tion 1112.  and  the  process  of  school  review  and 
improvement  described  under  section  1113: 

"IB)  provide  the  coordination,  technical  as- 
sistance, and  other  support  necessary  to  assist 
participating  schools  in  planning  and  imple- 
menting effective  parent  involvement: 

"IC)  build  the  schools'  and  parents'  capacity 
for  strong  parent  involvement  as  described  in 
subsection  (e): 

"iD)  coordinate  and  integrate  parent  involve- 
ment strategies  described  in  this  part  with  those 
under  other  programs:  and 

"(E)  ensure  that  participating  schools — 

"(i)  review  the  effectiveness  of  their  parent  in- 
volvement activities  on  an  ongoing  basis: 

"till  identify  and  take  steps  to  remove  any 
barriers  to  greater  parental  involvement,  includ- 
ing barriers  resulting  m  IfmiFer  rates  of  participa- 


tion in  the  parent  ini;olvement  activities  by  par- 
ents who  are  economically  disadvantaged,  are 
disabled,  have  limited  literacy,  have  limited- 
English  proficiency,  or  are  from  any  racial  or 
ethnic  minority  background:  and 

"(lii)  use  the  findings  of  such  reviews  in — 

"(I)  designing  strategies  for  school  improve- 
ment, and 

"(II)  revising,  if  necessary,  the  parent  in- 
volvement policies  described  in  this  subsection 
and  subsection  (bid). 

"(2)  AMESD.MEST.—lf  the  local  educational 
agency  has  a  school  district-level  parental  in- 
volvement policy  that  applies  to  all  parents, 
such  agency  may  amend  that  policy,  if  nec- 
essary, to  meet  the  requirements  of  this  sub- 
section. 

"(b)  Schcjol  Parestal  Isvcjlvemest  Pol- 
icy.— 

"  (I)  Is  GESERAL.-Each  school  served  under 
this  part  shall  jointly  develop  with,  and  distrib- 
ute to.  parents  of  participating  children  a  writ- 
ten parent  involvement  policy,  agreed  upon  by 
such  parents,  that  shall  describe  the  means  for 
carrying  out  the  requirements  of  subsections  Ic) 
through  (f).  Such  policy  shall  be  updated  peri- 
odically to  meet  the  charigmg  needs  of  parents 
and  the  school. 

"12)  Special  RiLE.—lf  the  school  has  a  pa- 
rental involvement  policy  that  applies  to  all  par- 
ents, such  school  may  amend  that  policy,  if  nec- 
essary, to  meet  the  requirements  of  this  sub- 
section. 

"(c)  Policy  IsvonEMEsr—Each  school 
served  under  this  part  shall— 

"'})  convene  an  annual  meeting,  at  a  conven- 
ient time,  to  which  all  parents  of  participating 
children  shall  be  mviled  and  encouraged  to  at- 
tend, to  inform  parents  of  their  school's  partici- 
pation under  this  part  and  to  explain  this  part, 
its  requirements,  and  their  right  to  be  involved: 

"(2)  offer  a  flexible  number  of  meetings,  such 
as  meetings  in  the  morning  or  evening,  and  may 
provide,  with  funds  provided  under  this  part, 
transportation,  child  care,  or  home  visits,  as 
such  services  relate  to  parental  involvement: 

"(3l  involve  parents,  in  an  organised,  ongo- 
ing, and  timely  way.  in  the  planning,  review, 
and  improvement  of  programs  under  this  part, 
including  the  school  parental  involvement  pol- 
icy and  the  joint  development  and  approval  of 
the  schoolicide  program  plan  under  section 
1114(b),  except  that  if  a  school  has  in  place  a 
process  for  involving  parents  m  the  joint  plan- 
ning, design,  and  approval  of  its  prograrns,  the 
school  may  use  that  process,  provided  that  such 
process  includes  an  adequate  representation  of 
parents  of  participating  children:  and 

"(4)  provide  parents  of  participating  chil- 
dren— 

"(A)  timely  information  about  programs  under 
this  part: 

'(B)  school  performance  profiles  required 
under  section  ini(a)(3): 

"IC)  a  description  g.nd  explanation  of  the  cur- 
riculum in  use  at  the  school,  the  forms  of  assess- 
ment used  to  measure  student  progress,  and  the 
proficiency  levels  students  are  expected  to  meet: 

"ID)  opportunities  for  regular  meetm'^sto  for- 
mulate suggestions,  .share  experiences  witttother 
parents,  and  participate  as  appropriate  m  deci- 
sions relating  to  the  education  of  their^  children 
if  such  parents  so  desire:  and 

"lEi  timely  responses  to  the  .suggestions  de- 
scribed in  subparagraph  lE). 

"Id)  Sh.ared  Respgssibilities  for  High  Stc- 
DEST  Perfor.masce.—.As  a  component  of  the 
schoolleiel  parental  tnvolvement  policy  devel- 
oped under  subsection  (b).  each  school  served 
under  this  part  shall  jointly  develop  ivith  par- 
ents for  all  children  served  under  this  part  a 
school-parent  compact  that  outlines  how  par- 
ents, the  entire  school  staff,  and  students  will 
share  the  responsibility  for  improved  student 
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achievement  and  the  means  by  u-kich  the  school 
and  parents  wil!  buUd  and  develop  a  partner- 
ship to  help  children  achiei-e  the  mate's  high 
standards.  Such  <  ompuct  shall — 

"lit  describe  the  school  s  responsibility  to  pro- 
vide high-quality  curriculum  and  instruction  in 
a  supportive  and  effective  learning  environment 
that  enables  the  children  served  under  this  part 
to  meet  the  State's  student  periormance  stand- 
ards, and  the  ways  in  uhich  each  parent  will  he 
responsible  for  supporting  their  children's  learn- 
ing, such  as  monitoring  attendance,  homework 
completion,  televisi^/n  watching,  volunteering  in 
their  child's  cla.'isroom.  and  participating  as  ap- 
propriate in  decisions  relating  to  the  education 
of  their  children,  and  positive  use  of  eitra- 
curnculiir  time;  and 

"t'Jl  address  the  importance  nf  communiralion 
between   teachers  and  parents  on  an  ongoing- 
basis  through,  at  a  minimum — 

"(A)  parent-teacher  conferences  m  elementary 
schools,  at  lea.'it  annually,  during  uhich  the 
compact  shall  be  discussed  as  the  compact  re- 
lates to  the  individual  child's  achteve>nent. 

"IB)  frequent  reports  to  parents  on  their  chil- 
dren's progress:  and 

"(C)  reasonable  access  to  staff,  opportunities 
to  volunteer  and  participate  in  their  child's 
class,  and  observation  of  classroom  activities. 

"(e)  BriLDisa  Capacity  for  /.vioii£.v£.vr.— 
To  ensure  elfective  involvement  of  parents  and 
to  support  a  partnership  among  the  school,  par- 
ents, and  the  community  to  improve  student 
achievement,  each  school  and  local  educational 
agency  shall— 

"(I)  provide  assistance  to  participating  par- 
ents in  such  areas  as  understanding  the  .\'a- 
twnal  Education  Goals,  the  States  content 
standards  and  State  student  performance  stand- 
ards. State  and  local  assessments,  the  require- 
ments of  this  part,  and  hole  to  monitor  their 
children's  progress  and  work  with  educators  to 
improve  the  performance  of  their  children  as 
well  as  information  on  how  parents  can  partici- 
pate in  decisions  relating  to  the  education  of 
their  children: 

"(2)  provide  materials  and  training,  such  as 
necessary  literacy  training  that  is  not  otherwise 
available  from  other  sources  to  help  parents 
work  With  their  children  to  improve  their  chil- 
dren's achievement: 

"i3)  educate  teachers,  pupil  services  person- 
nel, principals  and  other  staff,  with  the  as.'tist- 
ance  of  parents,  m  the  value  and  utility  of  con- 
tributions of  parents,  and  m  how  to  reach  out 
to,  communicate  with,  and  work  with  parents  as 
equal  partners,  implement  and  coordinate  par- 
ent programs,  and  build  ties  between  home  and 
school: 

"(4)  coordinate  and  integrate  parent  involve- 
ment programs  and  activities  with  Head  Start. 
Even  Start,  and  public  preschool  programs,  to 
the  extent  feasible: 

"(5)  other  activities,  as  appropriate  and  fea- 
sible, such  as  parent  resource  centers,  designed 
to  help  parejits  become  full  partners  in  the  edu- 
cation of  their  children:  and 

"16)  provide  such  other  reasonable  support  for 
parental  involvement  activities  under  this  sec- 
tion as  parents  may  request. 

"(f)    P.\RESTAL    ISFORMATIOS    4.\L»    RESOCRCE 

Cesters. — In  States  where  parental  information 
and  resource  centers  have  been  established  pur- 
suant to  section  401  of  the  Goals  i'OiXj:  Educate 
America  Act  of  1994  (to  providing  training,  in- 
formation, and  support  to  parents  and  individ- 
uals who  work  with  parents)  local  educational 
agencies  and  schools  receiving  assistance  under 
this  part  shall  assist  parents  and  parent  organi- 
zations by  informing  such  parents  arid  organi- 
sations of  the  existence  and  purpose  of  such 
centers,  providing  such  parents  and  organisa- 
tions with  a  description  of  the  services  and  pro- 
grams provided  by  such  centers,  advising  par- 
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ent.    on  how  to  use  such  centers,  and  helping 

par  nts  to  contact  suf/i  centers. 

gt  ACTES.SlBILITY.—ln  carrying  out  the  pa 

ren  al   involvement   requirements  of  this  part. 

loc^l  educational  agencies  and  schools,  to  the 
t  practicable,  shall  provide  full  opportuni- 
''or  the  participation  of  parents  with  limited- 
hs)i  proficiency  or  with  di.iabilities.  includ- 
providing  information  and  school  profiles  in 
nguage  and  form  su:  h  parents  understarid. 

••S£|:.    1117.    P.iRTICIP.ATIO\   OF   CHILDRES   ES- 
ROLLED  IS  pun. ATE  SCHOOLS. 

a)  GESERM.  REQIIREMEST.— 

1)  l.\   GE.\ERAL.--To   the  extent   consistent 
the  number  of  eligible  children  identified 

rding  to  section  1115(b)  in  a  local  edu- 
^nal  agency  who  are  enrolled  in  private  ele- 
ry  and  secondary  schools,  a  local  edu- 
cattnal  agency  shall,  after  timely  and  mean- 
ing ul  consultation  with  appropriate  private 
sch  ol  officials,  provide  such  children,  on  an  eq- 
uit(  ble  ftasis.  special  educational  services  or 
oth  r  benefits  under  this  part. 

2)  SEri't.AR.  SEVTRAL.  XOMDEOLOGICAL.— 
Suc^  educational  services  or  other  benefits,  in- 
clui  ing  materials  and  equipment,  must  be  secu- 
lar, neutral,  and  nonideological. 

.1)  Eqi'/ty. — Educational  services  and  other 
ben  'fits  for  such  private  school  children  shall  be 
equ  table  in  comparison  to  services  and  other 
ben  'fits  for  public  school  children  participating 
unier  this  part, 

4)    E.\PE,\D!TtREs,— Expenditures    for   edu- 
inal  services  and  other  benefits  to  eligible 
ate  school  children  shall  be  equal  to  the  pro- 
ion    of   funds    allocated    to    participating 
ol  attendance  areas  fciised  on  the  number  of 
ren  from  low-income  families  who  attend 
te  schools. 
.5j  PROi'isius  OF  SER\'iCE.s.—T>ie  local  edu- 
jnal  agency  may  provide  such  services  di- 
ly  or  through  contracts  with  public  and  pri- 
agencies.  organisations,  and  institutions. 

b)  CoxsvLT.mos,— 
!)    I.\    GESERAL.~Ti,    ensure    timely    and 

ingful   consultation,    a   local   educational 

shall  consult  iiith  appropriate  private 

officials  during  the  design  and  develop- 

of  the  agency's  programs  under  this  part, 

isues  such  as — 

A)  hoiv  the  children's  needs  will  be  identi- 
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fi)  what  services  will  be  offered: 
C)  how  and  ivhere  the  services  utU  be  pro- 
,  and 

0)  how  the  services  will  be  assessed. 

2)  TIMISG. —  Such  consultation  shall  occur 
re  the  local  educational  agency  makes  any 
sion  that  affects  the  opportunities  of  eligible 
ate  school  children  to  participate  in  pro- 
is  under  this  part. 

3)  DiscL'SSio.\.—Such  consultation  shall  in- 
'e  a   discussion  of  service  delivery  mecha- 

s  a  local  educational  agency  can  use  to  pro- 
equitable  services  to  eligible  private  school 
iren. 

C)  I'VBLIC  COSTROL  OF  Ft'SDS. — 

1)  Is  GhSF.RAL.—The  control  of  funds  pro- 
under  this  part,  and  title  to  materials, 

nt,  and  property  purchased  with  those 
's,  shall  be  in  a  public  agency,  and  a  public 
cy  shall  administer  such  funds  and  prop- 
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2)  Provi.sio.\  of  service.';.— (A)  The  provi- 
sion of  services  under  this  section  shall  be  pro- 
lirffd— 

i)  by  employees  of  a  public  agency:  or 

11)  through  contract  by  such  public  agency 
wit  I  an  individual,  association,  agency,  or  or- 
ganisation. 

B)  In  the  provision  of  such  services,  such 
employee,  person,  association,  agency,  or  orga- 
nic ition  shall  be  independent  of  such  private 
scf^iol  and  of  any  religious  organisation,  and 


such  enploymeiit  or  contract  shall  be  under  the 
control  and  supervision  of  such  public  agency. 

"(3)  \'ERlFlAHl.E  DocL'.ME.'^TATIv.w—An  Official 
of  each  private  school  assisted  under  this  part 
shall  provide  to  the  local  educational  agency 
the  verifiable  documentation  necessary  to  deter- 
mine the  proportionate  allocation  amount  under 
subsection  (a)(4)  on  which  the  provision  of  equi- 
table services  under  this  section  will  be  based. 

"(d)  STA.\'DARns  FOR  A  BYPASS.— If  a  local 
educational  agency  is  prohibited  by  law  from 
providing  for  the  participation  on  an  equitable 
basis  of  eligible  children  enrolled  m  private  ele- 
mentary and  secondary  schools  or  if  the  Sec- 
retary determines  that  a  local  educational  agen- 
cy has  substantially  tailed  or  is  unwilling  to 
provide  for  such  partic  ipation.  as  required  by 
this  section,  the  Secretary  shall — 

"(1)  waive  the  requirements  of  this  section  for 
such  local  educational  agency,  and 

"(2)  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  that  shall 
be  subject  to  the  requirements  of  this  section 
and  sections  10505  and  10.506. 

"(e)  Capital  Espesses.— 

"(I)  Ix  (:f.\ERai..—( A)  From  the  amount  ap- 
propriated for  this  subsection  under  section 
■!()02(e)  for  any  fiscal  year,  each  State  is  eligible 
to  receive  an  amount  that  bears  the  same  ratio 
to  the  amount  so  appropriated  as  the  number  of 
private  school  children  icho  received  services 
uytder  this  part  in  the  State  in  the  most  recent 
year  for  which  data  satisfactory  to  the  Sec- 
retary are  available  bears  to  the  number  of  .such 
children  in  all  States  m  that  same  year. 

'iB)  The  Secretary  shall  reallocate  any 
amrjunts  allocated  under  subparagraph  ( .A)  that 
are  not  used  by  a  State  for  the  purpose  ol  this 
subsection  to  other  States  on  the  basis  of  their 
respective  yieeds,  as  determined  by  the  Sec- 
retary. 

"(2)  Capital  fxpesse.-;.—(A)  a  local  edu- 
cational agency  may  apply  to  the  State  edu- 
cational agency  for  payments  for  capital  ex- 
penses consistent  with  this  subsection. 

"(B)  State  educational  agencies  shall  distrib- 
ute such  funds  under  this  subsection  to  local 
educational  agencies  based  on  the  degree  of 
need  set  forth  in  their  respective  applications  for 
assistance  under  this  subsection. 

"(3)  Uses  of  Fixos.-Any  funds  appropriated 
to  carry  out  this  subsection  shall  be  used  only 
for  capital  expenses  incurred  tc  provide  equi- 
table services  for  private  school  children  under 
this  section. 

"(4)  DEFixiTiox.—For  the  purpose  of  this  sub- 
section, the  term  'capital  expenses'  means— 

"(A)  expenditures  for  nomnstructional  goods 
and  services,  such  as  the  purchase,  lease,  or 
renovation  of  real  and  personal  property,  in- 
cluding mobile  educational  units  and  leasing  of 
neutral  sites  or  spaces: 

"(B)  insurance  and  maintenance  costs: 

"(C)  transportation,  and 

"(D)  other  comparable  goods  and  services. 
SEC.      IIIH.     ASSESS.\tEST     ASD     LOCAL     EDV 
CATIOSAL  AGESCV  ASD  SCHOOL  IM- 
PROVEMEXT. 

"la)  Local  Review.— Each  local  educational 
agency  receiving  funds  under  this  jxirt  shall — 

"(I)  use  the  State  asses.smenis  described  in  the 
State  plan: 

"(2)  use  any  additional  measures  or  indicators 
described  in  the  local  educational  agency's  plan 
to  revien-  annually  the  progress  of  each  school 
served  under  this  part  to  determine  whether  the 
school  is  meeting,  or  making  adequate  progress 
as  de.fined  in  section  llll(h)i2)(Atli)  toward  en- 
abling its  students  to  meet  the  State's  student 
performance  standards  described  in  the  State 
plan: 

"(3)  publicise  and  disseminate  to  teac hers  and 
other  staff,  parents,  students,  and  the  commu- 
nity   the    results   of   the   annual    review    under 


paragraph  il)  of  all  schools  served  under  this 
part  m  individual  school  performance  profiles 
that  include  disaggregated  results  as  required  hi,' 
section  lllUb)(3)(F).  and 

"(4)  provide  the  results  of  the  I  oca'  annual  re- 
view to  schools  so  that  the  local  educational 
agency  can  continually  refine  the  program  of 
instruction  to  help  all  children  served  under  this 
part  in  those  schools  meet  the  State's  student 
perfcjrm.anie  standards. 

"(h)  School  htrRovEMExr.— 

"(1)  Ix  UEXERAL.—iA)  A  local  educational 
agency  shall  identify  for  school  improvement 
any  schocA  served  under  this  part  that— 

"(1)  has  been  m  program  improvement  under 
section  1020  of  the  Elementary  and  Secondary 
Education  .Act  of  1965  (as  such  section  was  in  ef- 
fect on  the  day  preceding  the  date  of  enactment 
of  the  Improving  .America's  Schools  .Act  of  I§94). 
for  at  least  two  consecutive  school  years  prior  to 
sue  h  day. 

"(11)  has  not  made  adequate  progress  as  de- 
fined in  the  State's  plan  under  section 
Illl(b)(2)(.A)(i)  for  two  consecutive  school  years, 
except  that— 

"(I)  this  subparagraph  shall  not  apply  to  a 
school  If  almost  every  student  m  such  school  is 
meeting  the  Stale's  advanced  level  of  perform- 
ance: or 

"(ID  in  the  case  of  a  school  that  is  not  operat- 
ing a  schoolwide  program  such  school  may  be 
reviewed  on  the  progress  of  only  those  students 
that  have  been,  are.  or  will  be.  served  under  this 
part:  or 

"(Hi)  has  failed  to  meet  the  criteria  estab- 
lished by  the  State  through  the  State's  transi- 
tional procedure  under  section  I!lIlb)(5)(Ct  for 
two  consecutive  years. 

"(Bi  Before  identifying  a  school  for  school  im- 
provement under  paragraph  (I),  the  local  edu- 
cational agency  shall  provide  the  school  with  an 
opportunity  to  review  the  school-level  data,  in- 
cluding assessment  data,  cm  which  such  identi- 
fication IS  based.  If  the  school  believes  that  such 
identification  for  .school  improvement  is  in  error, 
such  school  may  provide  evidence  to  the  local 
educational  agency  to  support  such  belief. 

"12)  REQViRE.MEXT.—tA)  Each  school  identi- 
fied under  paragraph  (1 )  shall — 

"(1)  in  consultation  with  parents,  the  local 
educational  agency,  and  the  school  support 
team,  devehjp  or  revise  a  school  plan  m  ways 
that  have  the  greatest  likelihood  of  improving 
the  performance  of  participating  children  in 
meeting  the  State's  student  performance  stand- 
ards: and 

"111)  submit  the  plan  to  the  local  educational 
agency  for  approval. 

"(Bi  During  the  first  year  immediately  follow- 
ing identification  under  paragraph  (I),  the 
school  shall  implement  such  school's  plan. 

"(3)  Techxical  .ASsi.sTA.WE.—For  each  school 
identified  under  paragraph  (1).  the  local  edu- 
cational agency  shall  provide  technical  assist- 
ance as  the  school  develops  and  implements 
such  school's  plan. 

"(4)  Corrective  .iCTinx.—(A)  The  local  edu- 
cational agency  may  take  corrective  action  at 
any  tune  against  a  school  that  has  been  identi- 
fied under  paragraph  il),  but,  during  the  third 
year  following  identification  under  paragraph 
(I),  shall  take  such  action  against  any  school 
that  still  fails  to  viake  adequate  progress. 

"(B)(1)  Corrective  actions  are  those,  consistent 
with  State  and  local  law,  determined  and  made 
public  and  dissetnuiated  by  the  local  edu- 
cational agency,  which  may  include— 

"(D  withholding  funds: 

"(II)  an  aggressive  joint  plan  between  the 
local  educational  agency  and  the  school  that 
gddresses  specific  elements  of  student  perform- 
ance problems  and  that  specifies  school  and 
local  responsibilities  under  the  plan: 

"(III)  interagency  collaborative  agreements 
between  the  school  and  other  public  agencies  to 


provide    health,    counseling,    and    other   social 
services  needed  to  remove  barriers  to  learning. 

'(IV)  waivers  or  modifications  of  requirements 
nf  local  educational  agency  policy  or  regulation 
that  impede  the  ability  of  the  school  to  educate 
students. 

"(V)  revoking  authority  for  a  school  to  oper- 
ate a  schoolwide  program: 

"(VD  decreasing  decisionmaking  authority  at 
the  school  level: 

"(VID  making  alternative  governance  ar- 
rangements such  as  the  creation  of  a  public 
charter  school, 

"(VIII)  reconstituting  the  school  staff:  and 

"(IX)  authorising  students  to  transfer,  includ- 
ing transportation  costs,  to  other  public  schools 
served  by  the  local  educational  agency. 

'(11)  .\'otwithstanding  clause  (i).  corrective  ac- 
tions taken  pursuant  to  this  part  shall  not  in- 
clude the  actions  described  in  subclauses  (D. 
(V).  (VD.  (Villi,  (IX)  of  clause  ii)  until  the 
State  has  developed  assessments  that  meet  the 
requirements  of  paragraph  (3)(E)  of  section 
lllltb), 

"(C)  Prior  to  implementing  any  corrective  ac- 
tion, the  local  educational  agency  may  refrain 
from  such  corrective  action  to  the  extent  that 
the  failure  to  make  progress  can  be  attributed  to 
extenuating  circumstances,  such  as  sudden  and 
significant  reductions  m  Federal  funding  in  a 
single  year,  as  determined  by  the  Secretary. 

""l5)  ST.ATE  EDVCATIOXAL  .AOEXCY  RESPOXSIBIL- 
ITIES, — The  state  educational  ageccy  shall — 

""(.A)  make  assistance  from  sS^ool  support 
teams  and  distinguished  educators  uhder  section 
1119  available  to  the  .schools  farthest  from  meet- 
ing the  State's  student  performance  standards, 
if  requested  by  the  local  educational  agency  or 
school:  and 

"(B)  if  such  agency  determines  that  a  local 
educational  agency  failed  to  carry  out  the  local 
educational  agency's  responsibilities  under 
paragraphs  (3i  and  (4),  take  such  corrective  ac- 
tions that  the  State  educational  agency  deems 
appropriate. 

"'(6)  SPECIAL  RCLE.— Schools  that  for  at  least 
two  of  the  three  years  following  identification 
under  paragraph  (1)  make  adequate  progress  to- 
ward meeting  the  State's  proficient  and  ad- 
vanced levels  of  performance  shall  no  longer 
need  to  be  identified  for  school  improvetnent. 

"(C)  ST.ATE  ftEVlEW  AXD  UKAL  EDCCATIOXAL 
A(;E.\CY  l.MPROVE.MEXT.— 

"ID  Ix  CEXERAL.-A  State  educatiorial  agency 

shall— 

"(A)  annually  review  the  progress  of  each 
local  educational  agency  receiving  funds  under 
this  part  to  determine  whether  the  local  edu- 
cational agency  is  making  adequate  progress  as 
defined  in  section  llllib)i2)(A)(n)  toward  meet- 
ing the  States  student  performance  standards. 
and 

"iB)  publicise  and  disseminate  to  local  edu- 
cational agencies,  teachers  and  other  sta.ff.  par- 
ents, .students,  and  the  community  the  results  of 
the  State  review,  including  disaggregated  re- 
sults, as  required  by  section  1111(b)(3)(F). 

"(2)  REW.ARi)s.—ln  the  case  of  a  local  edu- 
cational agency  that  for  three  consecutive  years 
has  exceeded  the  State's  definition  of  adequate 
'progress  as  defined  in  section  llllib)(2)iA)(ii). 
the  State  niay  make  institutional  and  individual 
rewards  of  the  kinds  described  for  individual 
schools  in  paragraphs  (2)  and  (3)  of  section 
1119(b). 

"(3)  IDEXTIFICAT10X.—(A)  A  State  educational 
agency  shall  identify  for  improvement  any  local 
educational  agency  that— 

""(i)  for  two  consecutive  years,  is  not  making 
adequate  progress  as  defined  in  section 
llli(b)f2)(A)(ii)  in  schools  served  under  this 
part  toward  meeting  the  State's  student  per- 
formance standards,  except  that  schools  served 
by  the  local  educational  agency  that  are  not  op- 


erating schoolwide  programs  may  be  reviewed 
on  the  basis  of  the  progress  of  only  those  stu- 
dents served  under  this  part,  or 

"(it)  has  failed  to  meet  the  criteria  established 
by  the  State  through  its  transitional  procedure 
under  section  lUUb)(5)(C)  for  two  consecutive 
years. 

"(B)  Before  identifying  a  local  educational 
agency  for  improvement  under  paragraph  (1). 
the  State  educational  agency  shall  provide  the 
local  educational  agency  with  an  opportunity  to 
review  the  school-level  data,  including  assess- 
ment data,  on  which  such  identification  is 
based.  If  the  local  educational  agency  believes 
that  such  identification  for  improvement  is  in 
error,  such  local  educational  agency  may  pro- 
vide evidence  to  the  State  educational  agency  to 
support  such  belief. 

"i4)  Local  edccatioxal  agexcy  revisio.\"s.— 
Each  local  educational  agency  identified  under 
paragraph  i3)  shall,  m  consultation  with 
schools,  parents,  and  educatwnal  experts,  revise 
its  local  educational  agency  plan  under  section 
1112  in  ways  that  have  the  greatest  likelihood  of 
improving  the  performance  of  schools  served  by 
the  local  educational  agency  in  meeting  the 
State's  student  performance  standards. 

"'5)  St.ate  edccatioxal  age.\cy  respossibil- 
ITIES.—Fot  each  local  educational  agency  iden- 
tified under  paragraph  (3),  the  State  edu- 
cational agency  shall — 

■Y.4*  provide  techtiical  assistance  to  better  en- 
able the  local  educational  agency  to  develop 
and  implement  the  local  educational  agency's 
revised  plctn  and  work  with  schools  needing  im- 
prove'ment:  and 

"iB>  make  available  to  the  local  educational 
agencies  farthest  from  meeting  the  State  s  stand- 
ards, if  requested,  assistance  from  school  sup- 
port teams  and  distinguished  educators  under 
section  1119. 

"i6)  Corrective  actiox.-i.A)  The  State  edu- 
cational agency  may  take  ccirreclive  action  at 
ahy  time  against  a  local  educational  agency 
that  has  been  identified  under  paragraph  (3), 
but,  during  the  fourth  year  following  identifica- 
tion under  paragraph  (3),  shall  take  such  action 
against  any  local  educational  agency  that  still 
fails  to  make  adequate  progress. 

"iBXD  Corrective  actions  are  those,  consistent 
with  State  lau",  determined  and  made  public  and 
disseminated  by  the  State  educational  agency. 
which  may  include — 

"'(D  the  withholding  of  funds: 

"ill)  an  aggressive  joint  plan  between  the 
State  and  local  educatwnal  agency  that  ad- 
dresses specific  elernents  of  student  performance 
problems  and  that  specifies  State  and  local  re- 
sponsi  ilities  under  the  plan. 

"1,111)  interagency  collaborative  agreements 
between  the  local  educational  agency  and  other 
public  agencies  to  provide  health,  pupil  services, 
and  other  social  services  needed  to  remove  bar- 
riers to  learning. 

"(IVi  waivers  or  tnodification  of  requirements 
of  State  law  or  regulation  iin  States  in  which 
such  waivers  are  permittcdj  that  impede  the 
ability  of  a  local  educational  agency  to  educate 
students: 

"(V)  reconstHution  of  school  district  person- 
nel: 

"(VI)  appointment  by  the  State  educational 
agency  of  a  representative  to  implement,  in  con- 
junction with  the  local  educational  agency,  a 
program  improvement  plan: 

"(VID  removal  of  particular  schools  from  the 
jurisdiction  of  the  local  educational  agency  and 
e.stablishynent  of  alternative  arrangements  for 
the  public  governance  and  supervision  of  such 
schools,  and 

"(VlID  authorizing  students  to  transfer  to  an- 
other public  school,  including  thp  cost  of  trans- 
portation. 

""(II)  .\otwilhstanding  clause  (ii.  corrective  ac- 
tions taken  pursuant  to  this  part  shall  not  in- 
clude the  actions  described  in  subclauses  (I). 
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(V).  and  (VII)  0 1  clause  ni  until  the  State  has 
developed  assessments  that  meet  the  reuuire- 
ments  of  paragraph  ('S)iE)  of  section  11 1 1(h). 

"(C)  Prior  to  implementinci  any  corrective  ac- 
tion, the  State  educational  agency  shall  provide 
due  process,  including  a  hearing,  to  any  local 
educational  agency  identified  under  paragraph 
(3)  and  may  refrain  from  such  corrective  action 
to  the  extent  that  the  failure  to  make  progress 
can  be  attributed  to  such  extenuating  cir- 
cumstances as  determined  by  the  Secretary. 

"(7)  Speci.al  rcle.— Local  educational  agen- 
cies that  for  at  least  tico  of  the  three  years  fol- 
lowing identification  under  paragraph  (3)  make 
adequate  progress  toward  meeting  the  State's 
standards  no  longer  need  to  be  identified  for 
local  educational  agency  improvement. 

■-(d)  Other  Actovxhbility  SYSTF.us.—lf  a 
State  has  developed  an  accountability  system 
for  all  children  that,  in  the  Secretary's  judg- 
ment, is  as  rigorous  as  the  system  required  by 
this  section  and  can  serve  as  basis  for  the  ac- 
countability of  programs  under  this  part,  then 
the  Secretary  may  deem  such  system,  as  meeting 
the  requirements  of  this  section. 

"(e)  CossTRVCTlos.Sothing  in  this  section 
shall  be  construed  to  alter  or  otherwise  affect 
the  rights,  remedies,  and  procedures  afforded 
school  or  school  district  employees  under  Fed- 
eral. State,  or  local  laws  (including  applicable 
regulations  or  court  orders)  or  under  the  terms 
of  collective  bargaining  agreements,  memoranda 
of  understanding .  or  other  agreements  between 
such  employees  and  their  employers. 
'SEC.  1119.  STATE  ASSISTANCE  FOR  SCHOOLS 
SUPPORT  .\.\D  IMPROVE.\fE.\T. 

"(a)  SY.STEM  FOR  Sl'epuRT.—Each  State  edu- 
cational agency  shall  establish  a  statewide  sys- 
tem of  intensive  and  sustained  support  and  im- 
provement for  schools  receiving  funds  under  this 
title,  including  all  schoolwide  programs  and  all 
schools  ui  need  of  program  improvement. 

"(b)  CoMPO\ESTS.—The  system,  at  a  mini- 
mum, shall  include  the  following: 

"(1)  SCHOOL  srpPORT  TE.i.M.S.— 

"(.A)  Each  State,  in  consultation  with  local 
educational  agencies  and  schools,  shall  e.stab- 
lish  a  system  of  school  support  teams  to  provide 
■  information  and  assistance  to  schoolwide  pro- 
grams, or  a  school  m  which  the  number  of  stu- 
dents in  poverty  is  equal  to  or  greater  than  75 
percent  of  the  total  number  of  students  enrolled 
in  such  school  and  such  school  is  identified  as 
in  need  of  improvement  under  section  IIlS(b)(l). 

"(B)  Each  such  team  shall  be  composed  of 
persons,  including  teachers,  pupil  services  per- 
sonnel, representatives  of  organisations  knowl- 
edgeable about  successful  schoolwide  projects  or 
comprehensive  school  reform,  and  other  persons 
who  are  knowledgeable  about  research  and 
practice  on  teaching  and  learning,  particularly 
about  strategies  for  improving  the  educational 
opportunities  for  eligible  children,  such  as  rep- 
resentatives of  institutions  of  higher  education, 
regional  educational  laboratories  or  research 
centers,  and  outside  consultant  groups. 

"(C)  .A  school  support  team  shall  work  coop- 
eratively with  each  school  and  make  rec- 
ommendations as  the  school  develops  its 
schoolwide  program  plan  or  school  improvement 
plan,  review  each  plan,  and  make  recommenda- 
tions to  the  school  and  the  local  educational 
agency. 

"(D)  During  the  operation  of  the  schoolwide 
program  or  during  school  improvement  activi- 
ties, a  school  support  team  shall— 

"(i)  periodically  review  the  progress  of  the 
school  in  enabling  children  in  the  school  to  meet 
the  State's  performance  standards  under  this 
part; 

"(ii)  identify  problems  m  the  design  and  oper- 
ation of  the  instructional  program:  and 

"(Hi)  make  recommendations  for  improvement 
to  the  school  and  the  local  educational  agency. 
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(E)  Funds  made  available  for  State  adminis- 
lon  and.  at  the  discretion  of  the  local  edu- 
onal  agency,  funds  available  to  local  edu- 
onal  agencies  under  this  part  may  be  used  to 

the  costs  of  the  school  support  teams. 
(2)  DisTiSGVixHED  .SCHOOLS.— (A)  Each  State 
II  designate  as  a  distinguished  school — 
(i)  any  school  served  under  this  part  that. 

three  consecutive  years,  has  exceeded  the 
s  definition   of  adequate  progress  as  de- 
in  section  UU(b)('2HA)(ii;  and 
(li)  any  school  in  which  almost  every  student 

met  the  State's  advanced  level  of  pcrfomi- 


(B)(i)    .A    State    shall    use   funds    availabh' 

r  section  1701(c)  to  recognise  distinguished 

>  nols.  including  making  monetary  awards. 

(ii)  Funds  awarded  to  a  distinguished  school 

be    used    by    the    school    to    further    the 

s  educational  program  under  this  part. 

ide  additional  incentives  for  continued  sue- 

and  reward  individuals  or  groups  in  the 

ol  for  past  performance. 

(C)  .4  local  educational  agency  may  also  rec- 
i:e  the  succe.'is  of  a  distinguished  school  by 
viding  additional  institutional  and  individ- 
rewards.  such  as  greater  decisionmaking  au- 
rity  at  the  school  building  level,  increased 
?ss    to    resources    or    supplemental    services 

as  summer  programs  that  may  be  used  to 

am  or  increase  success,  additional  profes- 

al  develQpme.nt  opportunities,  opportunities 

)articipate  in  special  projects,  and  individual 

nctal  bonuses. 

(D)  Schools  designated  as  distinguished 
ools  under  such  subparagraph  (.A)  may  serve 
models  and  provide  additional  assistance  to 
er  schools  served  under  this  part,  especially 
oolwide  programs  and  schools  in  school  im- 
vement.    that    are    not    making    adequate 

ress. 
(3)  DlSTI.Ktii'ISIIED  EDl^C.^TORS^.— 

(A)  In  order  to  provide  assistance  to  schools 

I  local  educational  agencies  identified  as 
ding  improvement  arid  .■;chools  participating 
schoolwide  programs,  each  State,  in  consulta- 
i  with  local  educational  agencies  and  using 
ds  available  under  section  1701(c).  shall  es- 
lish  a  corps  of  distinguished  educators. 

(B)  When  possible,  distinguished  educators 

II  be  chosen  from  schools  served  under  this 
that  have  been  especially  successful  in  cna- 

childrcn  to  meet  or  make  outstanding 
gress  toward  meeting  the  State's  student  per- 
nance  standards,  such  as  the  schools  de- 
bed  in  paragraph  (2). 

(C)  Distinguished  educators  shall  provide,  as 
t  of  the  statewide  system,  intensive  and  sus- 
led  assistance  to  the  schools  and  local  edu- 

nal  agencies  furthest  from  meeting  the 
te's  student  performance  standards  and  to 
oolwide  programs  as  such  programs  develop 
i  implement  their  plans,  including  participa- 
•1  in  the  support  teams  described  m  para- 
ph (1). 

ic)  I.\iPLEME.\T.Arios.—ln  order  to  implement 

s'  section,  funds  made  available  under  section 

:c)  may  be  used  by  a  State  for  release  time 

teachers  and  administrators,   travel,  train- 

.  and  other  related  costs. 

(d)  ALTER\'..iTIVES.— 

(1)  Is  GE.\ER.AL.—The  State  may  devise  alter- 
ive  or  additional  approaches  to  providing  the 
istance  described  in  paragraphs  (I)  and  (3)  of 

tion  (b).  such  as  ^providing  assistance 
ough  institutions  of  higher  education  and 
icational  service  agencies  or  other  local  con- 

and  may^ise  funds  authorized  in  section 
lie)  for  surn  approaches. 

(2)  l.\'.fppLic.ABiLiTY.— Paragraphs  (1)  and  (3) 
•iubsection  (b)  shall  not  apply  to  a  State  edu- 

onal  agency  if  such  agency  determines  that 
cal  educational  agency  or  school  is  receiving 
te    technical    assistance   from    a    source 
er  than  the  State  educational  agency. 
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"SEC.  1120.  FISCAL  REQCIRE.ME\TS. 

"(a)  .M.-il.\TE.\A.\CE  OF  EFFORr.—A  local  edu- 
cational agency  may  receive  funds  under  this 
part  for  any  fiscal  year  only  if  the  Slate  edu- 
cational agency  finds  that  the  local  educational 
agency  has  maintained  its  fiscal  ellort  in  ac- 
cordance with  section  10.501  of  this  Act. 
"  "lb)  Feder.al  FrsD.s  To  SrppLE.ME.^r.  .\'ot 
SCPPL.ASr.  \os-Federal  FC.S'DS.- 

"ID  /.v  GEXER.iL.—t A)  Except  as  provided  m 
subparagraph  <B).  a  State  or  local  educational 
agency  shall  use  funds  received  under  this  part 
only  to  supplement  the  amount  of  funds  that 
would,  in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  sources  for  the 
education  of  pupils  participating  in  programs 
assisted  under  this  part,  and  not  to  supplant 
such  funds. 

"IB)  For  the  purpose  of  complying  with  sub- 
paragraph (A),  a  State  or  local  educational 
agency  may  exclude  .■supplemental  State  and 
local  funds  expended  in  any  eligible  school  at- 
tendance area  or  school  for  programs  that  meet 
the  requirements  of  section  UN  or  111.5. 

"(2)  SPECl.iL  Rl'LE.—Xo  local  educational 
agency  shall  be  required  to  provide  services 
under  this  part  through  a  particular  mstruc-, 
tional  methcjd  cjr  in  a  particular  instructional 
setting  in  order  to  demonstrate  such  agency's 
compliance  with  paragraph  (1 ). 

"(C)  CO.MPAR.ABILITY  OF  SERVICES.— 

"(I)  l\  GE\ERAL.—<A)  Except  as  provided  m 
paragraphs  (4)  and  '.5).  a  local  educational 
agency  may  receive  funds  under  this  part  only 
if  State  and  local  funds  uill  be  used  m  schools 
served  under  this  part  to  provide  services  that, 
taken  as  a  ivhole.  are  at  least  comparable  to 
services  in  schools  that  are  not  receiving  funds 
under  this  part. 

"(B)  If  the  local  educational  agency  is  serving 
all  of  such  agency's  schools  under  this  part. 
such  agency  may  receive  funds  under  this  part 
only  if  such  agency  will  use  State  and  local 
funds  to  provide  .■services  that,  taken  as  a  w'nole, 
are  substantially  comparable  in  each  school. 

"(C)  .4  local  educational  agency  may  meet  the 
requirements  of  subparagraphs  (A)  and  (B)  on  a 
grade-span  by  grade-span  basis  or  a  school-by- 
school  basis. 

"(2)  Writtes'  .ASSi'RASCE.—(A)  A  local  edu- 
cational agency  shall  be  considered  to  have  met 
the  requirements  of  paragraph  (I)  if  such  agen- 
cy has  filed  with  the  State  educational  agency 
a  written  assurance  that  siich  agenry  has  estab- 
lished and  implemented — 

"(H  a  local  educational  agency-wide  salary 
.schedule: 

"(ti)  a  policy  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and  other 
staff:  and 

"(Hi)  a  policy  to  ensure  equivalence  among 
schools  in  the  provision  of  curriculum  materials 
and  instructional  supplies. 

"IB)  Unpredictable  changes  in  student  enroll- 
ment or  personnel  assignments  which  occur 
after  the  beginning  of  a  school  year  shall  not  be 
included  as  a  factor  in  determining  comparabil- 
ity of  services. 

"(C)  .4  local  educational  agency  need  not  in- 
clude unpredictable  changes  in  student  enroll- 
ment or  perso7inel  assignments  that  occur  after 
the  beginning  of  a  school  year  in  determining 
comparability  of  services  under  this  subsection. 

"i3)  Procedures  .asd  records.— Each  local 
educational  agency  shall— 

"(A)  develop  procedures  for  compliance  with 
this  subsection:  and 

"(B)  maintain  records  that  are  updated  bien- 
nially documenting  such  agency's  compliance 
icith  this  sub.iection. 

'(■I)  ISAPPL!CAB!LITY.—This  sub.section  shall 
not  apply  to  a  local  educational  agency  that 
does  not  have  more  than  one  building  for  each 
grade  span. 
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"(.5)  CoMPLIASCE.—For  the  purpose  of  deter- 
mining compliance  with  paragraph  (Ij.  a  local 
educational  agency  may  exclude  State  and  local 
funds  expended  for — 

"(A)  bilingual  education  for  children  of  lim- 
ited-English proiiciency:  and 

"(B)  excessive  costs  of  providing  services  to 
childri-n  with  disabilities  as  determined  by  the 
local  educational  agency. 

"Subpart  2 — Allocations 
"SEC.   1121.  GR.\.\TS  FOR   THE  OVTLYl.\G  AREAS 
A.\-D  THE  SECRETARY  OF  THE  I\TE- 
RIOR. 

"(a)  Heserv,\tio\  of  FvsDS.—From  the 
amount  appropriated  fen  payments  to  States  for 
any  fiscal  year  under  section  1002(a).  the  Sec- 
retary shall  reserve  a  total  ol  I  percent  to  pro- 
vide assistance  to — 

"(I)  the  outlying  areas  on  the  basis  of  their 
respective  need  for  such  assistance  according  to 
such  criteria  as  the  Secretary  determines  will 
best  carry  out  the  purpose  of  this  part:  and 

"(2)  the  Secretary  of  the  Interior  in  the 
amount  necessary  to  make  payments  pursuant 
to  subsection  to. 

"(b)  .AS.'ilST.ASCE  TO  THE  OCTLYISU  ARE.XS.— 

"ID  /.v  GE.\ERAL.—From  amounts  made  avail- 
able under  subsection  (a)'l)  in  each  fiscal  year 
the  Secretary  shall  make  grants  to  local  edu- 

nional  agencies  in  the  outlying  areas  in  ac- 
■  'dance  uith  recommendations  from  the  Pacific 
Regional  Educational  Laboratory  which  shall 
conduct  a  competition  for  such  grants.  < 

"(2)  Admi.m.stratiye  ro.sT.v.— r/jt'  Secretary 
shall  provide  5  percent  of  amounts  made  avail- 
able for  grants  under  this  paragraph  in  each' fis- 
cal year  to  the  Pacific  Regional  Educational 
Laboratory  to  pay  the  administrative  costs  of 
such  laboratory  with  respect  to  the  activitie.s 
under  this  subsection. 

"ICI  ALLOT.ME.\T  TO  THE  SECRET.AHY  OF  THE 
I.\'TERIf)R.— 

"(I)  l.\  GE\ERAL.—rhe  amount  allotted  for 
payments  to  the  Secretary  of  the  Interior  under 
subsection  (an2)  for  any  liscal  year  shall  be.  as 
determined  pursuant  to  criteria  establi'ihed  by 
the  Secretary,  the  amount  necessary  to  meet  the 
special  educational  needs  of— 

"(.4)  Indian  children  on  reservations  served 
by  elementary  and  secondary  schools  for  Indian 
children  operated  or  supported  by  the  Depart- 
ment of  the  Interior:  and 

"(B)  out-of-state  Indian  children  in  elemen- 
tary and  secondary  schools  in  local  editcattonal 
agencies  under  special  contracts  icith  the  De- 
partment of  the  Interior. 

"(2)  P.AYMESTS.—From  the  amount  allotted 
for  payments  to  the  Secretary  of  the  Interior 
under  subsection  (a)(2).  the  Secretary  of  the  In- 
terior shall  make  payments  to  local  educational 
agencies,  upon  such  terms  as  the  Secretary  de- 
termines will  best  carry  out  the  purposes  of  this 
part,  with  rp.vptf(  to  out-of-State  Indian  chil- 
dren de.scrlbed  in  paragraph  ill.  The  amount  of 
such  payment  may  not  exceed,  for  each  such 
child,  the  greater  of — 

■•'.4^  M  percent  of  the  average  per  pupil  ex- 
penditure in  the  State  in  whichthe  agency  is  lo- 
cated: or 

"iB)  Ifi  percent  of  such  expenditure  m  the 
United  States. 

"SEC.  1122.  .ALLOC.XTIOSS  TO  STATES. 

'  la)  ADjryi.\iE.\Ts  Where  .\'ECE.s.sir.irED  by 

.APPROPia.ATlDSS.— 

"(1)  Is  'ih'SERAL.—lf  the  sum.i  made  available 
under  this  part  for  o;)v  t'lscal  year  are  tnsuifi- 
rient  to  pay  the  full  amounts  that  all  local  edu- 
cational agencies  m  all  States  are  eligible  to  re- 
ceive under  .section  11'2'J  for  such  year,  the  Sec- 
retary tirit  shall  ratably  reduce  the  allocations 
to  such  local  educHivnal  agencies  for  such 
year. 

"(2)  .Ai>i>iriu.\AL  FC.\i}s.~lf  additional  funds 
become  available  for  making  payments  under 


section  1123  for  such  fiscal  year,  allcjcations  that 
were  reduced  under  paragraph  (U  shall  be  in- 
creased on  the  same  basis  as  such  allocations 
were  reduced. 

"(b)  HOLD-H.ARMLESS  ASIOVSTS.— 

"(I)  Is  OESERAL.— Except  as  provided  in  para- 
graph (2).  the  total  amount  made  available  to 
each  State  under  section  1123— 

"(.A)  for  fiscal  year  199.5.  shall  not  be  less  than 
100  percent  of  the  total  amount  such  State  re- 
ceived under  sections  I0O5  and  1006  (as  such  sec- 
tions were  m  existence  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  America's 
Schools  Act  of  1994)  for  fiscal  year  1994: 

"(B)  for  fiscal  year  1996.  shall  not  be  fcss  than 
90  percent  of  the  total  amount  such  State  re- 
ceived under  section  1123  for  fiscal  year  1995: 
and 

"(C)  for  fiscal  year  1997  and  each  succeeding 
fiscal  year,  shall  not  be  less  than  S.5  percent  of 
the  total  amount  such  State  received  m  the  fis- 
cal year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

"(2)  R.ATABLE  Rfmvctioss.—(A)  If  the  sums 
made  available  under  this  part  for  any  fiscal 
year  are  insufficient  to  pay  the  full  amounts 
that  all  States  are  eligible  to  receive  under  para- 
graph fl)  for  such  year,  the  Secretary  shall  rat- 
ably reduce  such  amounts  for  such  year. 

(B)  If  additional  funds  become  available  for 
making  paym.cnts  under  paragraph  (1)  for  such 
fiscal  year,  amounts  that  were  reduced  under 
subparagraph  (A)  shall  be  increased  on  the 
same  basis  as  such  amounts  reduced. 

"(CI  DEFISITIOS.—For  the  purpose  o)  this  sec- 
tion and  section  1123.  the  term  State  means  each 
of  the  .50  Statet.  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Hico. 
"SEC.  1123.  GRA.\TS  TO  STATES. 

"la)  .AMorsT  OF  Gka.\ts.— 

"(1)  Is  c;eseral.—(Ai  In  any  case  in  which 
the  Secretary  determines  that  satisfactory  data 
for  local  educational  agencies  are  available  to 
carry  nut  determinations  under  paragraph  i2i. 
the  grant  which  a  State  is  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  .ihall  be  the 
aggregate  amount  of  grants  for  all  local  edu- 
cational agencies  in  that  State,  as  determined 
under  paragraph  (2). 

"(B)  In  any  case  m  iihich'the Secretary  deter- 
mines that  satisfactory  data  for  local  edu- 
cational agencies  are  not  available  to  carry  out 
determinations  under  paragraph  12),  the  grant 
which  a  State  is  eligible  to  receive  for  a  fiscal 
year  shall  be  the  aggregate  amounts  of  grants 
tor  all  counties  in  that  State,  as  determined 
under  paragraph  (2). 

"(2)  (JR.A.VTS  FOR  ST.ATF.s.—tA)fi)  The  grant  for 
a  local  educational  agency  shall  be  determined 
by  multiplying  the  number  of  children  deter- 
mined under  subsection  (c)(2)  by  40  percent  of 
the  amount  determined  under  the  next  sentence, 
multiplying  such  product  by  the  effort  factor  de- 
scribed in  clause  Hi)  and  multiplying  such  prod- 
uct by  the  equity  factor  described  m  clause  (iii). 
The  amount  determined  urider  this  •sentence 
shall  be  the  average  per  pupil  expenditure  m  the 
State  except  that  (I)  if  the  average  per  pupil  ex- 
penditure m  the  .'itate  is  less  than  3.5  percent  of 
the  average  per  pupil  expenditure  m  the  United 
States,  such  amount  shall  be  Si  percent  rji  the 
average  per  pupil  eipenditure  in  the  United 
States,  or  til)  if  the  average  per  pupil  expendi- 
ture in  the  State  is  more  than  11,5-percent  of  the 
average  per  pupil  expenditure  in  the  United 
States,  suck  amount  shalibe  115  pe.rccrit  of  the 
average  per  pupil  expenditure  in  the  United 
States. 

"tiixD  Except  as  provided  in  subclause  till, 
the  effort  factor  fnr  a  local  educatvinal  agenry 
shall  be  determined  in  accordance  with  (ftf  suc- 
ceeding .•ienteure,  ercept  that  such  fartnr  shall 
not  be  less  tfian  35  nor  mare  tha.v.  l,<}fi.  The  ef 
fort  factor  determined  under  this  sentence  xhali 


be  a  fraction  the  numerator  01  which  is  the 
product  of  the  average  per  pupil  expenditure  for 
kindergarten  through  12lh  grade  education  m 
the  State  served  by  the  local  educational  agency 
multiplied  by  the  per  capita  income  m  the  Unit- 
ed States  and  the  denominator  of  which  is  the 
product  of  the  per  capita  income  in  such  State 
multiplied  by  the  average  per  pupil  expenditure 
for  kindergarten  through  12th  grade  education 
in  the  United  States. 

"(If)  The  effort  factor  for  the  Commonwealth 
of  Puerto  Rico  shall  be  equal  to  the  lowest  effort 
factor  calculated  under  .lubclause  (li  for  any 
State. 

"(iii)(l)  Except  as  provided  in  subclause  (lit, 
the  equity  factor  for  a  local  educatwrial  agency 
shall  be  detertnined  in  accordance  with  the  suc- 
ceeding sentence  except  that  such  factor  shall 
not  be  less  than  .95  nor  mere  than  1.05.  The  eq- 
uity factor  determined  under  this  sentence  shall 
be  calculated  as  follows:  First,  calculate  the  dif- 
ference (expressed  as  a  positive  amount)  be- 
tween the  average  per  pupil  expenditure  in  the 
State  served  by  the  local  educational  agency 
and  the  average  per  pupil  expenditure  m  each 
local  educational  agency  m  (he  State  and  rnul- 
tiply  such  difference  by  the  total  student  enroll- 
ment for  such  agency,  except  that  children  from 
low-income  families  shall  he  multipUed  by  a  fac- 
tor of  1.4  to  calculate  such  enrollment.  Second, 
add  the  products  under  the  preceding  sentence 
tor  each  local  educational  agency  in  such  State 
and  divide  such  sum  by  the  total  student  enroll- 
ment of  such  State,  except  that  children  from 
low-income  families  shall  be  multiplied  by  a  fac- 
tor of  1.4  to  calculate  such  enrolltnent.  Third, 
divide  the  quotient  under  the  preceding  sentence 
by  the  average  per  pupd  expenditure  m  such 
State.  If  the  final  quotient  obtained  under  the 
preceding  sentence  is — 

'laa)  .05  or  less,  then  the  etjuity  factor  is  1.05. 
"(bb)  greater  than  .05  and  less  than  .15.  then 
the  equity  factor  is  equal  to  1.10  minus  such 
quotient,  or 

"(cc)  .15  or  greater,  then  the  equity  factor  is 
.95. 

(ID  The  equity  factor  for  a  local  educational 
agency  serving— 

"(aai  the  District  of  Colurnbia  ind  the  Com- 
monwealth of  Puerto  Rico  shall  be  calculated  so 
that  there  is  no  increase  or  decrease  m  the  Dis- 
trict of  Columbia's  or  the  Commonwealth  01 
Puerto  Rico's  grant  under  this  sect''ion  by  the 
application  of  this  clause; 
"(hb)  Haivaii  shall  be  1.05.  and 
'  (cci  a  State  that  meets  the  disparity  stand- 
ard described  in  section  222.63  of  title  34.  Code 
of  Federal  Reguhtions  las  .such  section  was  in 
effect  on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  America's  Schoois  Act  of 
1994).  shall  be  not  less  than  1.00. 

(Bi  For  each  fiscal  year,  the  Secretary  shall 
determine  the  percentage  which  the  average  per 
pupil  expenditure  in  the  Commonwealth  of 
Puerto  Rico  is  of  the  lowest  average  per  pupil 
expenditure  of  any  of  the  50  States.  The  grant 
which  the  Commonwealth 'of  Puerto  Rico'shall 
be  eligible  to  receive  under  this  subpart  for  a  fis- 
cal year  shall  be  determined  by  multiplying  the 
product  of  the  effort  factor  for  the  Common- 
wealth of  Puerto  Rico  under  subparagraph 
(A}'iiKJf)  for  such  year  multiplied  by  the  equity 
factor  for  the  Coiiitnonuealth  of  Puerto  Rico 
under  subparagraph  1  Atdiiidliuia)  for  such 
year  by  the  amount  armed  at  by  multiplying 
the  number  of  cMldren  counted  under  sub- 
sectiori  ic)  for  the  Commonwealth  of  Puerto  Rico 
by  the. product  of— 

"(II  the  percentage  determined  under  the  pre- 
ceding sentence  for  such  year;  and 

"(lit  33  percent  of  the  airrage  per  pupil  ex- 
penditure m  the  United  States  for  sw  h  year. 

■'lb)  .\Usi.\tr.\i  .Wmbeh  of  Chiidres  To 
QI'ALIFY.—The  children  served  by  a  local  edu- 
cational agency  shall  be  counttd-  for  a  fiscal 
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year  under  this  subpart  only  if  such  agency 
meets  the  following  requirements  with  respect  to 
the  number  of  children  counted  under  sub- 
section (c)(1): 

"(1)  In  any  case  (except  as  provided  m  para- 
graph (3))  in  which  the  Secretary  determines 
that  satisfactory  data  for  the  purpose  of  this 
subsection  as  to  the  number  of  such  children  are 
available  on  a  school  district  basis,  the  number 
of  such  children  m  the  school  district  of  such 
local  educational  agency  shall  be  at  least  10. 

"(2)  In  any  other  case,  except  as  provided  in 
paragraph  (3).  the  number  of  such  children  in 
the  county  which  includes  such  local  edu- 
cational agency's  school  district  shall  be  at  least 
10. 

"(3)  In  any  case  in  which  a  county  includes 
a  part  of  the  school  district  of  the  local  edu- 
cational agency  concerned  and  the  Secretary 
has  not  determined  that  satisfactory  data  for 
the  purpose  of  this  subsection  are  available  on 
a  school  district  basis  for  all  the  local  edu- 
cational agencies  or  all  the  counties  into  which 
the  school  district  of  the  local  educational  agen- 
cy concerned  extends,  the  eligibility  requirement 
with  respect  to  the  number  of  such  children  for 
such  local  educational  agency  shall  be  deter- 
mined in  accordance  with  regulations  prescribed 
by  the  Secretary  for  the  purposes  of  this  sub- 
section. 

"(C)  DETERMIX.inOS  OF  WEIGHTED  .WMBER 
OF  CHILDRES.— 

"(1)  Childre.\'  to  be  couxTED.—(A)  The  num- 
ber of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of— 

"(i)  the  number  of  children  aged  5  to  17.  inclu- 
sive, in  the  school  district  of  the  local  edu- 
cational agency  from  families  below  the  poverty 
level:  and 

"(ii)  the  number  of  children  aged  5  to  17.  in- 
clusive, in  the  school  district  of  such  agency  liv- 
ing in  institutions  for  neglected  or  delinquent 
children  (other  than  such  institutions  operated 
by  the  United  States)  but  not  counted  pursuant 
to  subpart  3  of  part  E  for  the  purposes  of  a 
grant  to  a  State  agency,  or  being  supported  in 
foster  homes  with  public  funds. 

"(B)  For  the  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  children 
counted  under  subparagraph  (A)  on  the  basis  of 
the  most  recent  satisfactory  data  available  from 
the  Department  of  Commerce  for  local  edu- 
cational agencies  (or.  if  such  data  are  not  avail- 
able for  such  agencies,  for  counties):  and  in  de- 
termining the  families  which  are  below  the  pov- 
erty level,  the  Secretary  shall  utilise  the  criteria 
of  poverty  used  by  the  Bureau  of  the  Census  in 
compiling  the  most  recent  decennial  census. 

"(2)  DETERMISATIOS  of  XVMBER  of  CHIL- 
DRES.— (A)  The  number  of  children  to  be  deter- 
mined for  purposes  of  this  paragraph  shall  be 
the  number  of  children  counted  under  para- 
graph (1)  multiplied  by  the  weighting  factor  fur 
the  local  educational  agency.  The  weighting 
factor  shall  be  established  on  the  basis  of  the 
percentage  that  the  number  of  children  counted 
}inder  paragraph  (1)  represents  of  the  total  pop- 
ulation aged  5  to  17,  inclusive,  in  the  local  edu- 
cational ageJicy  or  the  number  of  such  children. 
Weighted  pupil  counts  shall  be  calculated  based 
upon  both  percentage  and  number  and  the  larg- 
er of  the  two  counts  shall  be  used  in  calculating 
grants  for  each  local  educational  agency.  Ex- 
cept as  provided  in  subparagraph  (B).  weighting 
factors  shall  be  assigned  according  to  the  fol- 
lowing scale:  if  the  percentage  is  greater  than  0 
but  less  than  12.20.  the  weighting  factor  shall  be 
1.00  for  all  children  counted  under  paragraph 
(1):  if  the  percentage  is  greater  than  12.20  but 
less  than  17.70.  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  under  para- 
graph (1)  equal  to  12.20  percent  of  the  total 
school  age  population  and  l.tO  for  children 
counted  under  paragraph  (1)  in  excess  of  12.20 
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peirent  of  the  total  school  age  population:  if  the 
peiventage  is  greater  than  17.70  percent  but  less 
then  22.80  percent,  then  the  weighting  factor 
she  11  be  1.00  for  a  number  of  children  counted 
uniler  paragraph  (U  equal  to  12.20  percent  of 
the  total  school  age  population.  1.10  for  a  num- 
ber of  children  counted  under  paragraph  (1) 
eqi  al  to  5. .50  percent  of  the  total  school  age  pop- 
ulation, and  1.20  for  children  counted  under 
paiagraph  (1)  in  excess  of  17.70  percent  of  the 
totil  school  age  population:  if  the  veicentage  is 
greiter  than  22.80  percent  but  less  than  29.70 
pet:ent.  then  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  under  para- 
graph (!)  equal  to  12.20  percent  of  the  total 
school  age  population.  1.10  for  a  number  of  chil- 
dren counted  under  paragraph  (I)  equal  to  5. .50 
pei:ent  of  the  total  school  age  population.  1.20 
for  a  number  of  children  counted  under  para- 
graph (I)  equal  to  5.10  percent  of  the  total 
scl\ool  age  population,  and  1.30  for  children 
comted  under  paragraph  (II  in  excess  of  22.80 
peicent  of  the  total  school  age  population:  and 
if  the  percentage  is  greater  than  29.70,  then  the 
we ghting  factor  shall  be  1. 00  for  a  number  of 
children  counted  under  paragraph  (1)  equal  to 
12.:'0  percent  of  the  total  .ichool  age  population. 
I.h*  for  a  number  of  children  counted  under 
pa:  agraph  (1)  equal  to  5.50  percent  of  the  total 
scftool  age  population.  1.20  for  a  number  of  chil- 
dr(n  counted  under  paragraph  (1)  equal  to  5.10 
pcitent  of  the  total  school  age  population.  1.30 
for  a  number  of  children  counted  under  para- 
graph (1)  equal  to  6.90  percent  of  the  total 
scfiool  age  population,  and  1.40  for  children 
coi  nted  under  paragraph  (1)  in  excess  of  29.70 
pe\  cent  of  the  total  school  age  population.  Sepa- 
ra\?ly.  if  the  number  of  children  counted  under 
pa  agraph  (1)  is  greater  than  0  but  less  than 
1917.  the  weighting  factor  shall  be  1.00  for  all 
chldren  counted  under  paragraph  (1):  if  the 
nitnber  is  greater  than  1917  but  less  than  5.933. 
thi  weighting  factor  shall  be  1.00  for  a  number 
of  children  counted  under  paragraph  (1)  equal 
to  1917.  and  1.075  for  children  counted  under 
pa  agraph  (I)  in  excess  of  1917:  if  the  number  is 
gr(  ater  than  5.938  but  less  than  20.199.  then  the 
we  ghting  factor  shall  be  1.00  tor  a  number  of 
chldren  cowited  under  paragraph  (1)  equal  to 
19:  7.  1.075  for  a  number  of  children  counted 
unier  paragraph  (1)  equal  to  4.021.  and  1.150  for 
ch  Idren  counted  under  paragraph  (1)  in  excess 
of  5.938:  if  the  number  is  greater  tha?i  20.199  but 
lesi  than  77.999  then  the  weighting  factor  shall 
be  1.00  for  a  number  of  children  counted  under 
pa'agraph  (I)  equal  to  1917.  1.075  for  a  number 
of  children  counted  under  paragraph  (1)  equal 
to  4.021.  1.150  for  a  number  of  children  counted 
under  paragraph  (1)  equal  to  14.261.  and  1.225 
io\  children  counted  under  paragraph  (1 )  in  ex- 
ecs of  20.199:  and  if  the  number  is  greater  than 
77,999.  then  the  weighting  factor  shall  be  1.00 
fo\  a  number  of  children  counted  under  para- 
graph (1)  equal  to  1917.  1.075  for  a  number  of 
chldren  counted  under  paragraph  (1)  equal  to 
4.1.21.  1.150  for  a  number  of  children  counted 
urider  paragraph  (1)  equal  to  14.261.  1.225  for  a 
nimber  of  children  counted  under  paragraph  (!) 
eqial  to  57.800  and  ! ..30  for  children  counted 
urder  paragraph  11)  in  excess  of  77,999.  For  the 
Ccmmonueatth  of  Puerto  Rico,  the  weighting 
fa  tor  shall  be  not  greater  than  1.15. 

(B)  If  the  Secretary  deterynmes  that  satisfac- 
to  y  data  for  local  educational  agencies  are 
at:iilable  to  carry  out  determinations  under  sec- 
tun  1123(a)(2).  then  the  Secretary  shall  sub- 
stitute the  percentages,  numbers,  and  quintiles 
deicribed  in  section  1124(b)(3)  for  the  percent- 
ages, numbers,  and  quintiles  described  in  sub- 
pc  ragraph  (A). 

'(d)  St.a  rE  MIMMVM.— 

'(!)  MISIMVM. — For  any  fiscal  year  the  aggre- 
gc  te  amount  allotted  for  all  local  educational 
aiencies  within  a  State  rnay  not  be  less  than 


one-quarter  of  1   percent  of  the  total  amount 
available  for  such  fiscal  year  under  this  section. 

"(2)  SPECI.AL  RLl.E.~A  State  shall  not  be  allot- 
ted in  any  fi.Kal  year  more  than  125  percent  of 
the  amount  that  the  State  would  have  received 
under  this  section  in  such  fiscal  year  if  the  pro- 
visions of  paragraph  (1)  were  not  applied. 

"(e)  Special  Rii.E.—.\'o  State  shall  receive  a 
grant  under  this  section  for  fiscal  year  1995  in 
an  amount  that  exceeds  115  percent  of  the 
amount  that  would  have  been  allocated  to  such 
State  for  such  fiscal  year  under  subpart  1  of 
part  A  of  chapter  1  of  title  I  (as  such  subpart 
was  in  effect  on  the  day  preceding  the  date  of 
enactment  of  the  Improving  America's  Schools 
.Act  of  1994). 
SEC.  1124.  VilTHlS  STATE  ALLOCATIONS. 

"(a)  Is  Geseral.— 

"(1)  Eligibility.— \o  local  educational  agen- 
cy shall  be  eligible  for  funds  under  this  part  un- 
less the  number  of  children  counted  under  sub- 
section (b)(1)  for  such  agency  is  at  least  10  and 
equal  to  5  percent  or  greater  of  the  number  of  all 
children  served  by  such  agency. 

"(2)  HOLD  h.armless. — (A)  Except  as  provided 
in  subparagraph  (B).  each  local  educational 
agency  shall  receive  an  amount  under  this  part 
for  fiscal  years  1995  and  1996  that  is  at  least 
equal  to  35  percent  of  the  amount  such  agency 
received  under  this  part  (or  for  fiscal  year  1994 
only,  such  part's  predecessor  authority)  in  the 
preceding  fiscal  year,  except  that  if  such  agency 
IS  not  eligible  for  assistance  under  paragraph  (1) 
such  agency  shall  oyily  receive  the  amount  pro- 
vided for  under  this  paragraph  for  fiscal  year 
1995. 

"(B)(i)  If  the  sums  made  available  under  this 
part  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  local  educational 
agencies  m  all  States  are  eligible  to  receive 
under  subparagraph  (A)  for  such  year,  the  State 
educational  agency  shall  ratably  reduce  the  al- 
locations to  such  local  educational  agencies  for 
such  year. 

"(li)  If  additional  funds  become  available  for 
making  payments  under  subparagraph  (A)  for 
such  fiscal  year,  allocations  that  were  reduced 
under  subparagraph  (At  shall  be  increased  on 
the  same  basis  as  such  allocations  were  reduced. 

"(3)  State  reserve.— (A)  For  each  fiscal  year 
each  State  may  reserve  not  more  than  2  percent 
of  the  funds  such  State  receives  to  carry  out  this 
part  to  award  grants  to  local  educational  agen- 
cies that — 

"(1)  are  not  eligible  for  assistance  under  para- 
graph (1):  and 

"(ii)  serve  a  school  attendance  area  .for  which 
the  percentage  of  children  counted  under  sub- 
section (b)(1)  that  are  enrolled  in  the  schools  in 
such  area  exceed.'!— 

"(1)  the  percentage  of  such  children  in  the 
State:  or 

"(II)  25  percent. 

"(B)  The  total  amount  of  funds  awarded  to 
each  local  educational  agency  receiving  a  grant 
under  this  paragraph  when  added  to  funds 
made  available  under  paragraph  (2)  shall  not 
exceed — 

"(1)  for  fiscal  year  1995.  the  amount  such 
agency  received  under  this  part's  predecessor 
authority  in  the  preceding  fiscal  year:  and 

"(li)  for  fiscal  year  1996  and  each  succeeding 
fiscal  year,  the  average  amount  received  per 
child  under  this  part  m  the  State  multiplied  by 
the  number  of  children  counted  under  sub- 
section (b)(1)  in  such  agency's  school  attend- 
ance areas  described  in  subparagraph  (A)(ii). 

"(C)  Each  State  awarding  grants  under  this 
paragraph  shall  distribute  such  grants  to  local 
educational  agencies  in  rank  order  based  on  the 
percentage  of  children  from  low-income  families 
in  each  local  educational  agency's  school  at- 
tendance area  de.'icribed  in  subparagraph 
(A)(ii). 


"(D)  Each  local  educational  agency  receiving 
a  grant  under  this  paragraph  only  shall  use 
such  grants  funds  to  serve  school  attendance 
areas  described  in  subparagraph  (A)iii). 

"(El  In  order  to  receive  a  grant  under  this 
paragraph  a  local  educational  agency  shall  pro- 
vide an  assurance  to  the  State  educational 
ageticy  serving  such  local  educational  agency 
that  such  local  educational  agency  has  not 
modified  the  student  assignment  practices  of 
such  local  educational  agency  so  as  to  increase 
the  percentage  of  children  from  low-income  fam- 
ilies in  each  school  for  which  assistance  is 
sought  under  this  paragraph. 

"(b)    Local   Edlcatiosal   .Agescy   Alloca- 

T/O.V.S,— 

"(1)  CHILDRES  TO  BE  COl-STED.—( A)  The  num- 
ber nf  children  counted  for  purposes  of  this  sec- 
tion is  the  aggregate  of— 

"(i)  the  number  of  children  aged  5  to  17.  inclu- 
sive, in  the  school  district  of  the  local  edu- 
cational agency  from  families  below  the  poverty 
level:  and 

"(li)  the  number  of  children  aged  5  to  17.  in- 
clusive, in  the  school  district  of  such  agency  liv- 
ing in  institutions  for  neglected  or  delinquent 
children  (other  than  such  institutions  operated 
by  the  United  States)  but  not  counted  pursuant 
to  subpart  3  of  part  E  for  the  purposes  of  a 
grant  to  a  State  agency,  or  being  supported  in 
foster  homes  with  public  funds. 

"(B)  In  determining  the  number  of  children  el- 
igible to  be  counted  under  subparagraph  (A),  a 
State  educational  agency  shall  use  for  each 
local  educational  agency  served  by  such  State 
educational  agency — 

"(i)  data  from  the  Bureau  of  the  Census  re- 
garding the  number  of  children  determined  m 
accordance  with  section  1123(c)(1)(B): 

"(III  data  based  on  the  .sum  of — 

"'/;  (he  number  of  children  from  families  re- 
ceiving aid  to  families  with  dependent  children 
under  part  A  of  title  IV  of  the  Social  Security 
Act:  and 

"(11)  the  number  of  children  with  limited-Eng- 
lish proficiency  served  by  such  agency  divided 
by  three:  or 

"(lit)  data  ba.sed  on  other  poverty  rriteria.  in- 
cluding Combinations  of  the  data  described  in 
clauses  (i)  and  iii)  and  combinations  of  the  data 
described  in  either  such  clau.se  and  other  data. 
that  the  State  educational  agency  deems  appro- 
priate and  the  Secretary  approves,  adjusted  to 
be  equivalent  in  proportion  to  the  number  of 
children  determined  in  accordance  with  .lertion 
1123(c)tli(Bi  in  the  State,  except  that  the  State 
educational  agency  may  submit  to  the  Secretary 
for  approval  alternative  data  that  more  accu- 
rately target  poverty. 

"(2)  .AVSORPTios.—ln  determining  the  number 
of  children  to  he  counted  under  this  paragraph 
lor  each  local  educational  agency,  the  State 
educational  agency  shall  subtract  I  percent  of 
the  total  numher  of  •  hildren  aged  5  to  17.  inclu- 
sive, served  by  such  locxil  educxxtional  ageniy 
from  the  number  of  children  counted  under 
paragraph  (1)  for  such  local  educati')na!  agen- 
cy. 

M'y  Weighted  CHtLDHES.—From  funds  made 
available  under  section  112.i.  each  State  edu- 
cational agency  shall  allocate  such  funds  to 
local  educational  agencies  in  the  State  on  the 
basis  of  the  nionber  nf  children,  counted  under 
paragraph  (2)  for  a  local  educational  agency 
multiplied  by  the  weighting  factor  foi  the  local 
educational  agcmy.  The  weighting  factor  shall 
be  established  on  the  basis  of  the  percentage 
that  the  number  of  children  counted  under 
paragraph  (2)  represents  of  the  total  population 
aged  5  to  17,  inclusive,  in  the  local  educational 
agency  nr  the  number  of  such  children.  Weight- 
ed pupil  counts  shall  be  cahulated  base<i  up'in 
both  percentage  and  number  and  the  larger  nf  ' 
the   two   counts  shall   he  used  in   calculating 


grants  for  each  local  educational  agency. 
Weighting  factors  shall  be  assigned  according  to 
the  following  .icale.  except  that  a  State  edu- 
cational agency  may  submit  to  the  Secretary  for 
approval  State-specific  quintiles  for  use  in  the 
following  percentages  or  numbers  for  the  State  if 
the  use  of  such  quintiles  more  accurately  targets 
poverty:  if  the  percentage  is  greater  than  0  but 
less  than  14.265.  the  weighting  factor  shall  be 
1.00  lor  all  children  counted  under  paragraph 
(2):  if  the  percentage  is  greater  than  14.265  but 
less  than  21.553.  the  weighting  factor  shall  be 
1.00  for  a  number  ol  children  counted  under 
paragraph  (2)  equal  to  14.265  percent  of  the 
total  school  age  population  and  1.150  for  chil- 
dren counted  under  paragraph  (2)  in  excess  of 
I4.'265  percent  of  the  total  school  age  popu- 
lation: If  the  percentage  is  greater  than  21.553 
percent  but  less  than  29.223  percent,  then  the 
weighting  factor  shall  be  l.iJO  for  a  number  of 
children  counted  under  paragraph  (2)  equal  to 
14.265  percent  of  the  total  school  age  popu- 
lation. 1.1.50  for  a  number  of  children  counted 
under  paragraph  (2)  equal  to  7.288  percent  of 
the  total  school  age  population,  and  1.300  for 
children  counted  under  paragraph  .(2)  in  excess 
of  21.553  percent  of  the  total  school  age  popu- 
lation: if  the  percentage  is  greater  than  29.223 
percent  but  less  than  36.538  percent,  then  the 
weighting  factor  shall  be  1.00  for  a  number  of 
children  counted  under  paragraph  (2)  equal  to 
14.265  percent  of  the  total  school  age  popu- 
lation. 1.1.50  for  a  number  of  children  counted 
under  paragraph  (2)  equal  to  7.288  percent  of 
the  total  school  age  population.  1.30  for  a  rium- 
ber  of  children  counted  under  paragraph  (2i 
equal  to  7.67  percent  ol  the  total  school  age  pop- 
ulation, and  1.450  for  children  founted  under 
paragraph  (2)  in  excess  of  29.223  percent  ol  the 
total  school  age  population,  and  if  the  percent- 
age IS  greater  than  J6.538.  then  the  weighting 
factor  shall  be  l.Oi)  for  a  number  of  children 
counted  under  paragraph  (2)  equal  to  14.265 
percent  of  the  total  school  age  population.  1.1-50 
fcjr  a  number  of  children  counted  under  para- 
graph (2)  equal  to  7.288  percent  of  the  total 
school  age  population.  1.300  for  a  nionber  of 
children  counted  under  paragraph  (2>  equal  to 
7.67  percent  ol  the  total  school  age  population. 
1.450  for  ti  number  of  children  counted  under 
paragraph  i2)  equal  to  7.315  percent  of  the  total 
.■ichodi  age  population,  and  1.60)1  for  children 
counted  under  paragraph  (2)  in  excess  of  :i6..5.J8 
percent  of  the  total  school  age  population.  Sepa- 
rately, if  the  number  of  children  counted  under 
paragraph  (2)  is  greater  than  0  but  le.ss  than 
575,  the  weighting  factor  shall  he  ].00  for  all 
children  counted  under  paragraph  (2):  if  the 
number  is  greater  than  575  but  less  than  1.870. 
the  weighting  lactor  shall  be  I  of)  f„r  a  number 
of  children  counted  under  paragraph  (2)  equal 
to  .575.  and  1.10  for  children  counted  under 
paragraph  i2l  m  excess  of  .575:  if  the  number  is 
greater  than  1.870  hut  less  than  6.910.  then  the 
weighting  factor  shall  be  l.iW  lor  a  rtumber  of 
children  counted  under  paragraph  (2)  equal  to 
.575,  1.10  for  a  nutnber  of  children  counted  under 
paragraph  (2)  equal  to  1.295.  arid  1.20  for  chil- 
dren counted  under  paragraph  (2i  in  excess  of 
I.S70:  if  the  number  is  greater  than  6.910  but  less 
than  42,000  then  the  weighrmg  factor  shall  be 
1.1X1  for  a  nurrtbcr  of  children  counted  under 
paragraph  (2)  equal  to  5'5,  1,10  for  a  nurnber  ol 
children  counted  under  paragraph  (2)  equal  to 
1,295,  1.'20  for  a  nurnber  of  children  counted 
under  paragraph  i2)  equal  to  5.O40.  arid  1.30  for 
children  counted  under  paragraph  i2>  In  excess 
of  6.910:  and  if  the  number  is  greater  thatt 
42,000.  then  the  weighting  factor  shall  be  1.00 
for  a  riumbcr  of  childreri  counted  under  para- 
graph l2l  equal  to  .575.  1.10  .for  a  number  of  cHil- 
dre»  counted  under  -paragraph  12)  rqii-al  to 
1.295.  IJ^fj  /or  a  nufiiher  o;  ihiidrert  crtunted 
under  paragraph  <2f  equal  to  5.04(J.  J.Jfi  for  a 


number  of  children  counted  under  paragraph  (2) 
equal  to  35.090  and  1.40  for  children  counted 
under  paragraph  (2)  m  excess  of  42.000. 

"(4)  Olographic  ciRctMSTASCES.—fn  the 
case  of  local  educational  agencies  which  serve 
in  whole  or  in  part  the  .same  geographical  area, 
and  in  the  case  of  a  local  educational  agertcy 
which  provides  free  public  education  for  a  sub- 
stantial number  of  children  who  reside  in  the 
school  district  of  another  local  educational 
agency,  the  State  educational  agency  rnay  allo- 
cate the  amount  of  the  grants  for  those  local 
educational  agencies  among  those  local  edu- 
cational agencies  in  such  manner  as  t,he  State 
educational  agency  determines  will  best  carry 
out  the  purposes  of  this  part. 

"(5)  Special  allocatios  procedi  res.— Upon 
determination  by  the  State  educational  agency 
that  a  local  educational  agency  m  the  State  is 
unable  or  unwilling  to  provide  for  the  special 
educational  rieeds  of  children  'described  in 
clause  (li)  of  section  1123(c)(1/(A).  who  are  liv- 
ing m  instiHitions  for  neglected  or  delinquent 
children,  the  State  educational  agency  shall,  if 
the  State  educational  agency  assumes  respon- 
sibility for  the  special  educational  needs  of  such 
children,  be  eligible  to  receive  the  portion  of  the 
allocation  to  such  local  educational  agency 
which  is  attributable  to  such  rieglected  or  delin- 
quent children,  but  if  the  State  educational 
agency  does  not  assume  such  responsibility .  any 
other  State  or  UkoI  public  agency,  as  deter- 
mined by  regulations  established  by  the  Sec- 
retary, which  does  assume  such  responsibility, 
shall  be  eligible  to  receive  such  portion  of  the  al- 
location, 

'(6)  SPECIAL  RiLE.—A  local  educational  agen- 
cy may  reserve  not  rnore  than  2  percerit  of  the 
funds  such  agency  reieives  under  this  part  for 
each  fiscal  year  to  provide  services  at  the  discre- 
tion of  the  highest  administrative  official  (su- 
perintendent) of  such  agency  and  consistent 
with  the  purposes  of  this  title  to  a  school,  if  the 
school  is  within  two  rank  orders  described  in 
section  IlUir)  of  the  lowest  such  rank  ordered 
school  served  under  this  part. 

"PART  B—TRA\SITlO.\-  TO  SUCCESS 
"SEC.  1201.  TRASSITIOS  TO  SICCESS. 

"lu)  SHORT  TiJLL.^This  part  may  be  cited  as 
the  'Trarisitions  to  Succeiat  Act  of  1994'. 

"(b)  Transit ms  to  Scccess  Challesve 
grasts.— 

"(11  Fi:.\ni.\G.—tAi  .\'otwith.<itanding  any 
other  provision  of  law.  trom  amounts  appro- 
priated to  carry  out  part  A  for  each  fiscal  year 
the  Secretary  shall  reserve  1  percent  ot  the  total 
amount  rnade  available  to  all  States  under  such 
part  for  such  fiscal  year,  to  tarry  out  this  part 
for  such  year. 

"(B)  From  amounts  reserved  urider  subpara- 
graph (.A)  the  Secretary  iliall  make  available  to 
each  State  1  petcvnt  of  the  amount  rnade  avail- 
atile  to  each  State  under  part  .A.  to  carry  out 
this  part. 

"(2)  State  iscf.stive  REQtiRF.\iESTs.—t Ai  In 
order  for  a  ."itate  to  use  the  funds  made  avail- 
able under  paragraph  ili.  the  State  shall  subrnit 
a  transition  loordinated  services  pr'iposal  to  the 
Secretary  as  part  of  the  plan  submitted  under  . 
section  nil. 

"IB)  If  a  State  fails  to  submit  an  acceptable 
propcjsal  described  in  subparagraph  i.AKu.  local 
educatiorial  agencies  uithm  the  State  may 
apply  to  the  Secretary  directly  tor  funds  to 
carry  out  this  part  under  such  terms  and  condi- 
tions as  the  Secretary  determines  will  best  carry 
oiit  the  activities  assisted  under  this  part. 

i.ii  Is  GE.\ERAL.—Frorn  amounts  madf  avail- 
able under  paragraph  ill.  each  State  edu- 
cutirinal  agericjf  shall  make  challenge  grants  to 
local  educational  agencies  that  have  forrned 
consortia  with  early  childhood  development  pro- 
grams includuig.  uherr  available.  Head  Start,  to 
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develop  and  oprratr  programs  that  assist  loic-in- 
come  elementary  school  students  in  kinder- 
garten through  third  grade  (giving  priority  to 
students  entering  their  first  year  of  elementary 
school)  and  their  lamilies  in — 

"(A)  obtaining  supportive  services  that  build 
on  the  strength  of  families,  including  health, 
immunication.  mental  health.  nutrition. 
parenting  education,  literary,  and  social  serv- 
ices (including  substance  abuse  treatment,  edu- 
cation, and  prevention  services),  and 

"(B)  supporting  the  active  involvement  of  par- 
ents in  the  education  of  their  children. 

"{•/J  SPECl.iL  RULE.— In  awarding  grants  and 
administering  the  program  assisted  under  this 
section,  the  State  educational  agency  shall  con- 
sult with  the  State  liaison  for  the  Head  Start 
collaboration  grant  program  under  section 
640(u)i3)  of  the  Head  Start  Act  and  State  agen- 
cies that  administer  early  childhood  develop- 
ment programs,  including  programs  under  the 
Child  Care  and  Development  Block  Grant  Act  of 
1990. 

"(5)  Term  of  GR.A.\T.—Each  grant  awarded 
under  this  part  shall  be  for  a  period  of  not  more 
than  3  years. 

••(c)  COSSVLTATIOS.—The  Secretary  shall  con- 
sult ictth  the  Secretary  of  Health  and  Human 
Services  to  develop  regulations  and  promote  co- 
ordination of  activities  assisted  under  this  part 
with  the  projects  funded  under  the  Head  Start 
Transition  Project  .Act,  including  a  process  to — 
••(1)  collect  iniormation  on  program  activities 
and  outcomes:  and 

"(2)  disseminate   information   on   rnodel  pro- 
grams, 
••(dj  Eligibility.— 

'•(1)  Local  eikc.atiosal  .u;escy  co.\xor- 
TIVM. — .-1  local  educational  agency  shall  be  eli- 
gible for  a  grant  under  this  part  if  such  agen- 
cy— 
••(A)  receives  funds  under  part  .4. 
••(B)  has  formed  a  consortium  with  one  or 
more  early  childhood  development  programs 
that  serve  children  who  will  enroll  in  any  ele- 
mentary school  located  within  the  school  district 
of  such  local  educational  agency,  including. 
where  available.  Head  Start  programs,  and 

••(C)  agrees  to  contribute  an  amount  equal  to 
$1  of  matching  furids  for  every  $1  made  avail- 
able to  the  local  educational  agency  to  carry  out 
this  part,  which  matching  funds  may  include 
Federal  funds,  including  funds  made  available 
under  this  Act,  and  State  or  local  lunds  (includ- 
ing in-kind  contributions,  fairly  evaluated). 

••(2)  COCPERATI.W  .WESVY.—A  nonprofit 
agency  or  institution  of  higher  education  with 
experience  in  early  childhood  development  may 
participate  in  a  consortiwn  formed  under  para- 
graph (1)(B)  in  developing,  operating,  and  eval- 
uating programs  assisted  under  this  part,  in- 
cluding developing  or  implementing  model  ap- 
proaches to  detelopmentally  appropriate  curric- 
ula. 

••(e)  Follow  Through  Gr.astees.—A  local 
educational  agency  that  is  receiving  assistance 
through  a  program  under  the  Follotv  Through 
Act  shall  also  be  eligible  for  a  grant  under  this 
part  to  complete  their  Follow  Through  grant 
cycle  if  such  agency  meets  the  requirements  of 
subsection  (d)(1). 

••(f)  REQriRE.\IE\TS.— 

••(1)  I.\  GE\ERAL.—To  the  extent  practicable, 
the  State  educational  agency  shall  atcard  grants 
under  this  part  to  corisortia  in  both  rural  a>id 
urban  areas. 

••(2)  Criteria.— In  awarding  grants  under 
this  part,  the  State  educational  agency  shall 
consider— 

••(A)  the  commitment  of  the  members  of  the 
consortium  to  the  program  for  which  as.nstance 
under  this  part  is  requested: 

••(B)  the  proportion  of  low-income  children  in 
the  school  attendance  area  where  the  program 
assisted  under  this  part  will  be  located:  and 
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(C)  the  quality  of  informat'ion  and  plans  m 

application. 

(3)  Priority.— In  aivarding  grants  under 
thk  part,  the  State  educational  agency  shall 
gii  '  priority  to  applicants  that — 

(A)  will  operate  a  program  under  this  part  at 
chool  designated  for  a  schoolicide  program 

u'^er  .vction  1114. 

(B)  serve  local  educational  agencies  that 
ha  e  the  highest  number  or  percentage  of  poor 
chfdren:  and 

iC)  demonstrate  a  significant  commitment  by 
community  to  the  proposed  program,  as  evi- 
ced  by  the  level  of  resources,  both  cash  and 

inf:ind,  from  other  public  and  private  sources 

av  liable  to  the  consortium, 
(g)  Applic.atios.— 
(1>    /.v    GE.\KRAL.—Each    local    educational 

ag  ncy  consortium  seeking  a  grant  under  this 
t  shall  submit  an  application  to  the  State 
[cattonal  agency  according  to  guidelines  es- 
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tailished  by  the  Secretary.  Each  such  applica- 

tio  i  shall  include- 

(Ai  a  description  of  the  activities  and  serv- 
ice >  for  ivhich  assistance  is  sought: 

(Bj  a  description  of  members  of  the  consor- 
tiu  m  formed  under  subsection  idXlxB).  includ- 
i?!|   any  cooperating  agency: 

(C)  a  self-a.^sessment  of  the  programs  of  the 
im  ividual  consortium  members  to  address  the 
heilth.  immuni::ation.  mental  health,  nutrition, 
paenting  education,  literacy,  'social  service  tin- 
chding  substance  abuse  treatment,  education, 
an  i  prevention),  and  educational  needs  of  lotv 
ini  ome  students  and  their  families,  including 
th.  use  of'a  developmrntally  appropriate  curric- 
uh  ,  .^uch  as  a  model  approach  developed  under 
th}  Follow  Through  .4ct: 

'ID)  a  plan  for  the  development  of  a  support- 
iva  services  team  of  family  service  coordinators 
to-  - 

(i)  assist  families,  administrators,  and  teach- 
eri  to  respond  to  health,  immunUation,  mental 
he  ilth,  nutrition,  .locial  service,  and  edu- 
cational needs  of  students: 

lii)  conduct  home  visits  and  help  students 
attl  their  families  to  obtain  health,  immuni:a- 
tt'.n,  mental  health,  nutrition,  parenting  edu- 
ca  ion.  literacy,  education  (including  tutoring 
ai  i  remedial  services),  and  social  services  (in- 
ch ding  substance  abuse  treatment,  education, 
ar.d  prevention),  for  which  such  students  and 
th  nr  fam.ilies  are  eligible. 

(lit)  coordinate  a  family  outreach  and  sup- 
pcft  program,  uicluding  a  plqn  for  involving 
pa  rents  m  the  management  of  the  program  as- 
sii  ted  under  this  part,  in  cooperation  with  pa- 
re Hal  involvement  efforts  undertaken  pursuant 
to  this  title,  the  Head  Start  Act.  and  the  Indi- 
VI  'uals  with  Disabilities  Education  Act.  includ- 
in  1  school-parent  compacts,  parent  volunteer 
ac  'ivUies.  parent  education  services  such  as  the 
E\en  Start  program,  and  regular  meetings: 

•fiv)  assist  families,  administrators,  and 
tekchers  in  enhancing  developmental  continuity 
between  the  programs  as.'iisted  under  the  Head 
Siirt  Act.  other  early  childhood  development 
pt  )grams.  and  elementary  school  classes:  and 

•'(V)  prepare  a  plan  for  the  transition  of  each 
child  from  Head  Start,  or  other  early  childhood 
divelopment  program,  to  kindergarten,  includ- 
i'tp 

II)  a  meeting  of  the  early  childhood  develop- 
tnint  program  teacher  with  the  kindergarten 
teicher  and  the  child's  parents  to  discuss  the 
trmsition  of  each  child  and  to  address  any  par- 
tii  ular  educational  needs  of  such  child:  and 

III)  the  transfer  of  knowledge  about  the 
c}  lid,  including  the  transfer  (with  parental  con 
se  nt)  of  written  records  from  the  early  childhood 
divelopment  program  teacher  to  the  kinder- 
gi  rten  teacher  to  become  part  of  the  school 
re  :ord  of  the  child 

'•(E)  the  designation  of  a  member  of  the  sup- 
P{  rtive  services  team  described  in  subparagraph 


(D)  who  will  serve  as  the  supervisor  of  such  sup- 
portive .-iervices  team: 

"(F)  assurances  that  State  agencies,  local 
agencies,  and  community-based  organizations 
that  provide  supportive  services  to  low-income 
students  served  by  the  local  educational  agency 
consortium  have  been  consulted  in  the  prepara- 
tion of  the  plan  described  in  subparagraph  (D), 

••(G)  assurances  that  State  agencies,  local 
agencies,  and  community-based  organications 
that  provide  supportive  services  to  low-income 
students  served  by  the  local  educational  agency 
consortium  will  designate  an  individual  who 
ivill  act  as  a  liaison  to  the  supportive  services 
team  desc^ribrd  in  subparagraph  (Dj: 

"(H)  a  description  of  the  target  population  to 
be  served  by  the  supportive  services  team  de- 
scribed in  subparagraph  iD).  including  families 
previously  served  under  part  C.  the  Head  Start 
Act,  or  other  comparable  early  childhood  devel- 
opment program: 

"< I)  a  description  of  the  supportive  services  to 
be  provided,  directly  or  through  referral: 

"iJi  a  plan  to  ensure  the  smooth  transition  of 
children  served  under  part  C.  the  Head  Start 
Act.  the  Individuals  with  Disabilities  Education 
Act.  and  other  comparable  early  childhood  de- 
velopment programs,  to  elementary  schools. 

"(K)  assurances  that,  and  a  plan  describing 
how.  families  will  be  involved  m  the  design  and 
operation  of  the  program  assisted  under  this 
part: 

"ID  a  description  of  the  Federal  and  non- 
Federal  resources  that  will  be  used  to  carry  out 
the  program: 

"I.Ml  if  the  applicant  is  receiving  assistance 
through  a  program  under  the  Follow  Through 
Act— 

••(i)  a  description  of  the  activities  that  will  be 
funded  under  this  part  and  the  activities  that 
arc  funded  with  assistance  provided  under  the 
Follow  Through  Act:  and 

"(ii)  a  description  of  the  manner  in  which  ac- 
tivities funded  under  this  part  and  activities 
lunded  with  assistance  provided  under  the  Fol- 
low Through  Act  will  be  coordinated  within  the 
elementary  school: 

••l.\')  assurances  that  the  supportive  services 
described  in  subparagraph  iD)  will  be  equipped 
to  assist  children  and  lamilies  with  limited-Eng- 
lish proficiency  and  disabilities,  if  appropriate: 

••(Oi  a  plan  describing  how  the  program  as- 
sisted under  this  part  will  be  sustained,  with 
funding  received  under  part  .4  or  other  Federal 
and  non-Federal  funding  sources,  alter  the 
grant  has  expired: 

"IP)  program  goals  and  a  methodology  to 
measure  progress  toward  achieving  such  goals: 
and 

"(Q)  such  other  information  as  the  Secretary 
may  reasonably  require. 

"I2)  SPECIAL  RI'LE. — Each  supportive  services 
team  developed  pursuant  to  paragraph  (1)(D) 
shall  include  at  least  I  family  service  coordina- 
tor for  every  35  children  to  be  served. 

"(h)  EVALVATIOS  .4.VD  REPORT.— 

"II)  EVALi.iTKJS.—The  Secretary,  m  coopera- 
tion with  the  Secretary  of  Health  and  Human 
Services  shall,  through  grants,  contracts,  or  co- 
operative agreements,  provide  for  the  evaluation 
of  the  programs  assisted  under  this  part.  To  the 
extent  practicable,  such  evaluation  shall  be  con- 
ducted jointly  with  evaluations  of  the  Head 
Start  Transition  Projects. 

"(2)    ISFORM.ATIOS.—Each    State   educational 
agency  shall  furnish  to  the  Secretary  such  in- 
formation as  the  Secretary  shall  request  to  carry 
out  the  evaluation  described  in  paragraph  ID. 
'SEC.  120'2.  COORDINA'nON  REQUIREMESTS. 

•'la)  Is  GESERAL,—Each  local  educational 
agency  receiving  assistance  under  section  1113 
may  use  such  assistance  to  carry  out  the  activi- 
ties described  in  subsection  (b)  to  the  extent  fea- 
sible and  appropriate  to  the  circumstances,  in- 
cluding the  extent  to  which  such  local  edu- 
cational agency  is  able  to  secure  the  cooperation 


of  parents  and  local  Head  Start  agencies  and,  if 
feasible,  other  early  childhood  development  pro- 
gram--. 

"lb)  .ACTIVITIES.— The  activities  referred  to  in 
subsection  (a)  are  activities  that  increase  coordi- 
nation between  the  local  educ-ationa!  agency 
u/id  a  Head  Start  agency,  and.  if  feasible,  other 
early  childhood  development  programs,  serving 
children  who  will  attend  the  schools  of  such 
agency,  including— 

"II)  developing  and  implementing  a  system- 
atic procedure  for  receiving  records  regarding 
such  children  transferred  with  parental  consent 
from  a  Head  Start  program  or,  where  applicable, 
other  early  childhood  development  programs: 

"(2)  establishing  channels  of  communication 
between  school  staff  and  their  counterparts  in 
such  Head  Start  agencies  (including  teachers, 
social  workers,  and  health  stalf)  or  other  early 
childhood  development  programs,  as  appro- 
priate, to  facilitate  coordination  of  programs: 

"(3)  conducting  meetings  mvcjlvmg  parents, 
kindergarten  or  elementary  school  teacher'i,  and 
Head  Start  teachers  or,  tf  appropriate,  teachers 
from  other  early  childhood  development  pro- 
grams, to  discuss  the  developmental  and  other 
needs  of  individual  children:  and 

••(4)  organizing  and  participating  in  joint 
transition  related  training  of  school  staff.  Head 
Start  staff,  and.  where  appropriate,  other  early 
childhood  staff. 

"IC)     C(>t)RDI.\'ATIO.\     OF     REGI  LATIOXil.—The 

Secretary  shall  work  with  the  Secretary  of 
Health  and  Hum.an  Services  to  coordinate  regu- 
lations promulgated  under  this  part  with  regu- 
lations promulgated  under  the  Head  Start  Act 
Amendments  of  1<)<)4. 

"SEC.  1203.  DEFlStTIOSS. 

".4.5  used  in  this  part. 

"(I)  Develop.mestally  appropriate  ccr- 
RICVLVM.—The  term  'developmentally  appro- 
priate curriculum'  means  a  curriculum  that  is 
appropriate  for  the  age  and  all  areas  of  individ- 
ual development  of  a  child,  including  edu- 
cational, phy.wal.  emotional,  .locial.  and  cog- 
nitive development,  and  communication, 

"12)  Family  services  cooRDi.\'.ATOR,—The 
term  'family  services  coordinator^  means  an  in- 
dividual who  IS  trained  to  assist  families  in  ob- 
taining supportive  services.  Such  individual 
may  be  an  existing  employee  of  a  local  edu- 
cational agency  or  Head  Start  agency. 

"(3)  Heaij  start  .AGE.\CY.—The  term  Head 
Start  agency'  means  any  agency  designated  as  a 
Head  Start  agency  under  the  Head  Start  Act  142 
V.S.C.  9S31  et  seq.). 

"(4)  SrppoRTi-.E  SERVICES,— The  term  sup- 
portive services'  means  services  that  wi'l  en- 
hance the  physical,  ,social,  emotional,  and  intel- 
lectual development  of  low-income  children,  in- 
cluding the  provision  of  necessary  support  to 
the  parents  and  other  family  members  of  such 
children. 

"PART  C—EVE\  START  FAMILY  UTERACY 

PROGRAMS 
"SEC.  1301.  STATEAtENT  OF  PCRPOSE, 

"It  IS  the  purpose  of  this  part  to  help  break 
the  cycle  of  poverty  and  illiteracy  by  improving 
the  educational  opportunities  of  the  .Kalian's 
low-income  families  by  integrating  early  child- 
hood education,  adult  literacy  or  adult  basic 
education,  and  parenting  education  into  a  uni- 
fied family  literacy  program,  to  be  referred  to  as 
•Even  Start'.  The  program  shall— 

'•ID  be  implemented  through  cooperative 
projects  that  build  on  existing  community  re- 
sources to  create  a  new  range  of  services: 

"(2)  promote  achievement  of  the  Xational 
Education  Goals,  and 

"(3)  assist  children  and  adults  from  loiv-in- 
come  families  to  achieve  to  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards. 


SEC.  1302,  PROGIUM .KLTHORIZED. 

"lai  Reservatio.\  for  Migrast  Prcjgr.ams. 
Ovtlyisg  areas,  aso  Isdias  TRiBE.'i.—ln  each 
fiscal  year,  the  Secretary  shall  reserve  not  more 
than  .5  percent  of  the  amount  appropriated 
under  section  10()2ib)  for  programs,  under  such 
terms  and  conditions  as  the  .Secretary  shall  es- 
tablish, that  are  consistent  with  the  purpose  of 
this  part,  and  according  to  their  relative  rieeds 
for- 

"(1)  children  of  migratory  workers:  "^  "" 

••(2)  the  outlying  areas,  and 
"<3)  Indian  tribes  and  tribal  organizations, 
"lb)  Reservatios  fijr  Federal  activities.— 
From  amounts  appropriated  under  section 
Kmibi.  the  Secretary  may  reserve  not  mrjre  than 
3  percent  of  such  amounts  or  the  amount  re- 
served to  carry  out  the  activities  described  m 
paragraphs  (D  and  (2)  for  the  fiscal  year  1994. 
whichever  is  greater,  for  purposes  of— 

••(1)  carrying  out  the  evaluation  required  by 
section  1309.  and 

"(2)  providing,  through  grants  or  contracts 
with  eligible  organizations,  technical  a.tsistance. 
program  improvement,  and  replication  activities. 
"(c)  Reservatios  for  Grasts.— 
"Ill  Grasts  .AVTHORiZEO.—ln  any  fiscal  year 
in  which  the  amount  appropriated  to  carry  out 
this  part  exceeds  the  amount  appropriated  to 
carry  out  this  part  for  the  preceding  fiscal  year, 
the  Secretary  may  reserve  such  funds  in  excess 
of  the  amount  appropriated  for  such  preceding 
fiscal  years  as  do  not  exceed  Sl.OOO.OfiO  to  award 
grants,  on  a  competitive  ba.sts.  to  States  to  en- 
able such  States  to  plan  and  implement,  through 
literacy  resource  centers  assisted  under  subpart 
7  of  part  B  of  the  .Adult  Education  .Act.  state- 
wide family  literacy  initiatives  to  coordinate 
and  integrate  existing  Federal.  State,  and  local 
literacy  resources  consistent  with  the  purposes 
of  this  part. 

•'(2)  M.ATCHISG  REQt'lREMEST.-The  Secretary 
shall  not  make  a  grant  to  a  State  under  para- 
graph ID  unless  the  State  agrees  that,  with  re- 
spect to  the  costs  to  be  incurred  by  the  eligible 
consortium  m  carrying  out  the  activities  for 
which  the  grant  was  awarded,  the  State  will 
make  available  non-Federal  contributions  in  an 
amount  equal  to  not  less  than  the  Federal  funds 
provided  under  the  grant, 
"idi  State  Allocatios.— 
"ID  Is  GESERAL.—Ftom  amounts  appro- 
priated under  section  l(X)2ib)  and  not  reserved 
under  .subsections  (a),  (b).  and  (c).  the  Secretary 
shall  make  grants  to  States  from  allocations 
under  paragraph  (2). 

"(2)  ALLCK-ATIOSS.— Except  as  provided  m 
paragraph  (3).  from  the  total  amount  available 
.for  allcjcation  to  States  in  any  fiscal  year,  each 
State  shall  be  eligible  to  receive  a  grant  under 
paragraph  (1)  in  an  amount  that  bears  the  same 
ratio  to  such  total  amount  as  the  amount  allo- 
cated under  section  1122  to  that  State  bears  to 
the  total  amount  allocated  under  that  section  to 
all  the  States. 

"(3)  .\tiM.\!rM.—.\o  State  shall  receive  a  grant 
under  paragraph  (D  m  any  fiscal  year  in  an 
amount  which  is  less  than  S2.tO.(XXJ.  or  one-half 
of  1  percent  of  the  amount  appropriated  under 
section  1002(b)  and  not  reserved  under  sub- 
sections (a),  lb),  and  (c)  for  such  year,  which- 
ever IS  greater. 

"(e)  DEFisiTioss.—For  the  purpose  of  this 
part— 

"(1)  the  term  'eligible  entity'  means  a  partner- 
ship composed  of  both— 
••(A)  a  local  educational  agency:  and 
••(Bi  a  nonprofit  community-based  crganiza- 
tion.  a  public  agency,  an  institution  of  higher 
education,  or  a  public  or  private  nonprofit  orga- 
nisation of  demonstrated  quality: 

••(2)  the  term  "eligible  organization"  means 
any  public  or  private  nonprofit  organization 
with  a  record  of  prcniding  effective  services  to 
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family  literacy  providers,  such  as  the  .Kational 
Center  for  Family  Literacy.  Parents  as  Teach- 
er<;.  Inc.  the  Home  Instruction  Program  for  Pre- 
school Youngsters,  and  the  Home  and  School 
Institute,  Inc., 

••(3)  the  terms  "Indian  tribe'  and  "tribal  orga- 
nization" have  the  meanings  given  such  terms  m 
section  4  of' the  Indian  Self- Determination  and 
Education  .Assistance  .Act,  and 

"<4)  the  term    State"  includes  each  of  the  .50 

Stdfes,  the  District  of  Columbia,  and  the  Com- 
monwealth ot  Puerto  Rico. 
"SEC.  1303.  STAn  PROGRAMS. 

"(a)  State-Level  Activities.— Each  state 
that  receives  a  grant  under  section  1302(d)(D 
may  use  not  more  than  5  percent  of  the  grant 
funds  for  the  costs  of— 

"(1)  administration:  and 

""12)  providing,  t'nrough  one  or  more  subgrants 
or  contracts,  technical  as.'iistance  for  program 
improvement  and  replication,  to  eligible  entities 
that  receive  subgrants  under  subsection  cb). 

••lb)  SrBGH.A.\TS  FOR  LCjCAL  PROGRA.MS.— 

"ID  Is  GESERAL.—Each  .State  shall  use  the 
grant  funds  received  under  section  13f)2(d)(I) 
and  not  reserved  under  subsection  lat  to  award 
subgrants  to  eligible  entitie.s  to  carry  out  Even 
Start  programs. 

"■'2)  .\lisi.\irM.—.\o  StaCe  shall  award  a 
subgrant  under  paragraph  (I)  in  an  amount  less 
than  S'5,')00,  except  that  a  .'^late  may  award  one 
subgrant  m  each  jiscal  year  of  sufficient  sue, 
scope,  and  quality  to  be  effective  m  an  amount 
less  than  S7.5.000  if.  after  awarding  subgrants 
under  paragraph  (1)  for  such  fiscal  year  m 
amounts  of  $75,000  or  greater,  less  than  $75,000 
is  available  to  the  State  to  award  such  sub- 
grants, 
"SEC.  1304,  I'SES  OF  FLSDS. 

"lai  Is  GESEKAL.—In  carrying  out  a  program 
under  this  part,  a  recipient  of  funds  under  this 
part  shall  use  such  funds  to  pay  the  Federal 
share  of  the  cost  of  providing  family-centered 
education  pruoj-ams  that  involve  parents  and 
children  m  a  cooperative  effort  to  help  parents 
obtain  educational  skills  and  become  full  part- 
ners in  the  education  of  their  children  and  to 
assist  children  in  reaching  their  full  potential  as 
learners. 

'lb)  Federal  Share  Limit.atios.— 
"ID  Is  GESERAi.—i A)  Except  as  provided  in 
paragraph  (2).  the  Federal  share  under  this  part 
may  not  exceed—  V—v 

"(1)  90  percent  of  the  total  cost  oTthe^program 
in  the  first  year  that  such  progranSreceives  as- 
sistance under  this  part  or  us  prenecessor  au- 
thority: 
"Hit  80  percent  in  the  second  such  year: 
"'Hi)  70  percent  m  the  third  such  year: 
"liv)  60  percent  m  the  fourth  such  year,  and 
""Iv)  50  percent  in  ar.y  subsequent  such  year. 
"IB)  The  remaining  cost  of  a  program  assisted 
under  this  part  may  be  provided  m  cash  or  m 
kind,  fairly  evaluated. 

"1 2)  Waiver.— The  S^ate  educational  agency 
may  waive,  m  whole  or  m  part,  the  cost-sharing 
requirement  described  in  paragraph  (Ij  .for  an 
eligible  entity  if  such  entity— 

"(A)  demonstrates  that  such  entity  otherwise 
would  not  be  able  to  participate  m  the  program 
assisted  under  this  part:  and 

•'(B)  negotiates  an  agreement  with  the  State 
educational  agency  with  respect  to  the  amount 
of  the  remaining  cost  to  which  the  waiver  will 
be  applicable. 

••(3)  Prohibitios.— Federal  funds  provided 
under  this  part  may  not  be  used  for  the  indirect 
costs  of  a-  program  assisted  under  this  part,  ex- 
cept that  the  Secretary  may  waive  this  para- 
graph if  an  eligible  recipient  of  funds  reserved 
under  .section  1302(a)(3)  demonstrates  to  the  Sec- 
retary's satisfaction  that  such  recipient  other- 
wise would  not  be  able  to  participate  in  the  pro- 
gram assisted  under  this  part. 
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"SEC.  1305.  PROGRAM  ELEMEXTS. 

Each  prngram  assist'-d  under  this  part 
shaH— 

■■111  include  the  identificalio)!  and  recruit- 
ment of  those  farnilies  most  in  neeii  of  .services 
pruiidcd  under  this  part,  as  indicated  by  a  low 
level  of  income,  a  low  level  of  adult  literacy  or 
English  language  proliciencij  of  a  parent  liho  is 
an  eligible  participant,  and  other  need-related 
indicators: 

"(21  include  screening  and  preparation  of  par- 
ent.s.  including  teenage  parents,  and  children  to 
enable  such  parents  and  children  to  participate 
fully  in  the  activities  and  services  provided 
under  this  part,  including  tesimg.  referral  to 
necessary  pupil  services,  and  other  developmen- 
tal and  sitppnrt  services: 

'Y.y;  be  designed  to  accommodate  the  partici- 
pants' work'  and  other  responsibilities,  including 
the  provision  of  pupil  <services  (uheii  such  pupil 
services  are  unavailable  from  other  .sources)  nec- 
essary for  participation  in  the  activities  assisted 
under  this  part,  such  as — 

"(Ai  scheduling  atid  location  of  services  to 
allow  .ioint  participation  by  parents  and  chil- 
dren. 

■IB)  child  care  for  the  period  that  parents  are 
involved  in  the  program  provided  under  this 
part:  and 

■fO  transportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  participate 
in  programs  authorised  by  this  part: 

■'14)  include  high-quality  instructional  pro- 
grams that  promote  adult  literacy',  training  of 
parents  to  support  the  educational  growth  of 
their  children,  developmentally  appropriate 
early  childhood  educational  services,  and  prepa- 
ration of  children  for  success  in  regular  school 
pri 'grams: 

"I.T)  include  qualified  pcsonnel  to  develop. 
aJmitiister.  and  implement  the  program  assisted 
under  this  part: 

"cii  include  special  training  of  staff,  includ- 
ing child  care  staff,  to  develop  the  skills  nec- 
essary to  work  with  parents  and  young  children 
in  the  full  range  of  instructional  services  offered 
through  this  part: 

"(7)  provide  and  monitor  integrated  instruc- 
tional services  to  participating  parents  and  chil- 
dren through  home-based  programs: 

"(8i  operate  on  a  year-round  basis,  including 
the  provision  of  some  instructional  or  enrich- 
ment servics  during  the  summer  months: 

"(H)  be  coordinated  with  — 

"(.A)  other  programs  assi.sted  under  this  title 
and  .Act: 

"(B)  any  relevant  programs  under  the  .Adult 
Education  .Act.  the  Individuals  with  Disabilities 
Education  .Act.  and  the  Job  Fraining  Partner- 
ship .Act:  and 

"(C)  the  Head  Start  program,  volunteer  lit- 
eracy programs,  and  other  relevant  programs: 

"110/  ensure  that  the  programs  will  .serve 
those  families  most  m  need  of  the  activities  a}td 
services  provided  by  this  part: 

"(It)  provide  services  under  this  part  to  indi- 
viduals with  special  needs,  such  as  individuals 
mth  limited-English  proficiency  and  individuals 
with  disabilities: 

"(12)  eticourage  eligible  participants  to  remain 
in  the  program  for  a  time  sufficient  to  meet  the 
program's  purpose:  (uid  ' 

"(IJ)  provide  for  an  independent  evaluation 

of  the  proQrjir.. 

-SEC.  1306.  ELiaiBlJ;  P.ARTICIP.WTS. 

"(a)  l.\  GE.\ERAL.  -Eicvpt  as  provided  in  suh-' 
section    lb),   eligible  participants   in    an    Even 
Start  program  are— 

"fli  a  parent  or  parent s— 

"i.A)  who  are  eligible  for  panicipuiion  in  an 
adult  basic  education  program  under  the  .Adult 
Education  .Act:  or 

"IB)  who  are  within  the  Slate's  compulsory 
siho'jl  attendance  age  range.,  so  long  as  a  local 
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edii  ational  agency  provides  (or  ensures  the 
ui\;  lability  of)  the  basic  education  component 
req   ired  under  this  part:  and 

"  2)  the  child  or  children,  from  birth  through 
ag(  seven,  of  any  individual  described  m  para- 
gra  )h  (I). 

•  b)  Eligibility  for  Cert.ais  other  Partici- 
p.a:  rs.— 

'  I)  Ix  CESER.AL.— Family  members  of  eligible 
pal  icipants  described  in  subsection  (a)  may 
pai  icipate  in  activities  and  services  provided 
uni  er  this  part,  when  appropriate  to  serve  the 
pu,  oose  of  this  part. 

•  :')  Special  rule.— .Any  family  participating 
in  !  program  assisted  under  this  part  that  be- 
co)  es  ineligible  for  such  participation  as  a  re- 
sul  of  one  or  more  members  of  the  family  becom- 
ing itieligible  for  .such  participation  may  con- 
tin  e  to  participate  in  the  program  until  all 
me,  ibers  of  the  family  become  ineligible  for  such 
pa]  'icipation.  which— 

'  .A)  in  the  case  of  a  family  in  which  ineli- 
gib  lity  was  due  to  the  child  or  children  of  such 
fat  ily  attaining  the  age  of  eight,  shall  be  in  two 
yec  rs  or  when  the  parent  or  parents  become  in- 
elii  tie  due  to  educational  advancement,  ichich- 
ev(    occurs  first:  and 

•  B)  m  the  case  of  a  family  in.  which  ineli- 
gih  lity  was  due  to  the  educational  advancement 
of  he  parent  or  parents  of  such  family,  shall  be 
wh  •>!  all  chttdren  in  the  faihUy  attain  the  age  of 
etg  \t. 

"SI  C.  1307.  .APPUC.ATIOS'S. 

■  .11  .si'iiMLssii  \.-'ro  be  eligible  to  receive  a 
sul  irijnt  under  this  part,  an  eligible  entity  shall 
su\  mit  an  application  to  the  State  educational 
agi  ncy  in  such  form  and  containing  or  accom- 
pa  ied  by  such  infofmulion.as  the  State  edu- 
ca,  onal  agency  shall  retiuire. 

'  'b,  Pl.as.— 

■  'D  /.v  GE.\ERAL.—Each  such  application 
shi  II  includ" — 

I.A)  a  description  of  the  program  goals: 
'  iB)  a  description  of  the  activities  and  serv- 
ice that  will  be  provided  under  the  program.  i»- 
cli  img  a  description  of  how  the  program  icill 
ini  )rporate  the  program  elements  required  by 
sec  ion  1305: 

IC>  a  description  -of  the  population  to  be 
sei  ed  and  an  estimate  of  the  nutnber  of  parttci- 
pa   ts  to  be  served. 

iD)  as  appropriate,  a  description  of  the  ap- 
pli  ant's  collaborative  efforts  icith  institutions 
of  ligher  education,  community-based  organi;a- 
tic  IS.  the  State  educational  agency,  private  ele- 
mi  itary  schools,  or  eligible  organi::ations  in 
ca  rying  out  the  program  for  ichich  assistance  is 
so  ght:  and 

lE)  a  statetnent  of  the  methods  that  will  be 
us  rf— 

(i)  to  ensure  that  the  programs  will  serve 
th  se  families  most  in  need  of  the  acUvities  and 
se  vices  provided  by  this  part: 

(ii)  to  provide  services  under  this  part  t-o  in- 
di  iduals  with  special  needs,  such  as  individuals 
wi  h  limited-English  proficiency  and  individuals 
wi  h  disabilities:  and 

.  (jiiM  to  encourage  participants  to  remain  in 
ih  program  for  a  time  sufficient  to  mept  the 
pr  gram's  purpose. 

i2i  DiR.iTiox  OF  THE  PLAX,—Each  plan  sub- 
m,  ted  under  paragraph  flX'A)  shall — . 

■f.A)  remain  in  effect  for  the  duration  of  the 
el  lihle  entity's  participation  under  this  part: 
ai  i 

iBi  he  periodically  reviewed  arid  revised  by 
th  ■  eligible  entity  as  necessary. 
••&  r.  1308.  AW.ARD  OF  SCBGHAXTS. 

-Id)  SELEcriC)\  PRCiCKS.s.— 

'(I)  Is  OESER.iL.  —  The  State  educational 
at  'ncy  shall  establish  a  review  panel  in  accfjrd- 
ai  :c  with  subsection  lb)  that  will  approve  appli- 
Ct  ions  that— 

'(.A)  are  most  likely  to  be  successful  in— 


'ID  meeting  the  purpose  of  this  part:  and 

■■(III  eflectively  implementing  the  program  ele- 
ments required  under  section  UiO.'i. 

"(B)  demonstrate  that  the  area  to  be  served  h,v 
such  program  has  a  high  percentage  or  a  large 
number  of  children  and  families  who  are  in  need 
of  such  services  as  indicated  by  high  levels  of 
poverty,  illiteracy,  unemployment.  litnited-Eng- 
lish  proficiency,  or  other  need-related  indica- 
tors, including  a  high  percentage  of  children  to 
be  served  by  the  program  who  reside  in  a  school 
attendance  area  eligible  for  participation  in  pro- 
grams under  part  A  of  this  title: 

"(C)  provide  servUes  for  at  least  a  three-year 
age  range: 

"(I))  demonstrate  the  greatest  possible  cg- 
operuiion  and  coordination  between  a  variety  oi 
relevant  service  provicters  in  all  phases  of  the 
program: 

"(E)  include  cost-effective  budgets,  given  the 
scope  of  the  application: 

"(F)  demonstrate  the  applicant's  ability  to 
provide  the  remaining  cost  required  by  section 
1304(b): 

"(G)  are  representative  of  urban  and  rural  re- 
gions of  the  State:  and 

"■[H)  show  the  greatest  promise  for  providing 
models  that  may  be  adopted  by  other  local  edu-  . 
cational  agencies. 

"■(2)  Review  p.i\F.L.—A  review  panel  shall 
consist  of  at  least  three  me>nbers.  including  one 
early  childhood  professional,  one  adult  edu- 
cation professiorial,  and  one  of  the  following  in- 
dividuals: 

""I.A)  A  representative  of  a  parent-child  edu- 
cation organiiution. 

■(B)  A  representative  of  ii  community-based 
literacy  organization. 

""(C)  .4  member  oi  a  Icical  board  of  cdiacitwn. 

"(D)  .A  representative  of  business  and  indus- 
try with  a  commitment  to  education. 

"(E)  .An  individual  who  has  been  involved  in 
the  implementation  of  programs  under  this  title 
in  the  Stale. 

■■(?»  Priority.— The  State  educational  agency 
shall  give  priority  to  awarding  sitbgrants  under 
this  subsection  to  applications  describing  pro- 
grams that— 

""(A)  target  services  primarily  to  families 
whose  children  reside  in  attendance  areas  of 
schools  eligible  for  schoplwtde  programs  under 
section  1114:  or 

"iBl  are  located  in  areas  designated  as 
empowerment  iones  or  enterprise  communities. 

"(b)  Dt  ratios. — 

"ID  Is  GEXERAL.—SuhCirants  under  this  part 
may  be  awarded  for  a  period  not  to  exceed  four 
years. 

"\'i)  ST.ARTfP  PERIOD.— The  State  educational 
agency  may  provide  an  eligible  recipient,  at 
such  recipient's  request,  a  3-  to  6-month  startup 
period  during  the  first  year  of  the  4-year  grant 
period,  which  may  include  staff  recruitment  and 
training,  and  the  coordination  of  services,  be- 
fore requiring  full  implementation  of  the  pro- 
grarn. 

"(3)  CoxTlsCiya  eligibility.— In  awarding 
subgrani  funds  to  continue  a  program  under 
this  part  for  the  second,  third,  or  fourth  year, 
tfic  State  educational  agency  shall  review  thr 
progress  being  made  toward  meeting  the  obfe:  - 
•  files'  of  the  program  after  thi  conclusion  of  th' 
startup  period,  if  any: 

"■(41  Gr.ast  RE\E\v.m.—<A)  .An  eligible  entity 
that  has  previously  receiicd  a  suhgrant  under 
this  part  may  reapply  under  this  part  for  a  sec- 
ond subgrant  period. 

""(B)  The  Federal  share  of  any  subgrant  re- 
newed under  subparagraph  (A)  shall  not  exceed 
.W  percent  in  any  fiscal  year. 

•7.5/  lssi"FFJCiE,KT  PROGR£ss.~Tha  State  edu- 
cational age>uy  may  refuse  to  award  subgrant 
funds  if  such  ageiuy  finds  that  sufficient 
progress   has   not   been    made   toward   ineeting 


such  obirctires.  hut  only  after  allording  the  ap- 
plicant notice  and  an  opportunity  for  a  hearing. 
"SEC.  1309.  E\"ALl"ATlO\'. 

■From  funds  reserved  under  section  1302ibiil). 
the  Secretary  shall  provide  for  an  independent 

evaluation  of  programs  assisted  under  this 
par- — 

".!)  to  determine  the  performance  and  effev- 
tnenrss  of  programs  assisted  under  this  part, 
and 

■'i2i    to    identify   effective   programs   assisted 
under  this  part  that  can  be  duplicated  and  used 
in    prov'ding    technical   assi.slance   to    Federal. 
Sta'e.  and  local  programs. 
"SEC.  1310.  C0.\STRVCT10.\. 

■■.\uthing.  in  this  part  shall  be  construed  to 
prohibit  a  recipient  of  funds  undi^r  this  part 
from  serving  students  participating  in  Even 
Start  simultaneously  with  students  with  similar 
educational  needs,  m  thr  same  educational  set- 
tings where  appropriate. 

"PART  D—EDVCATIOS  OF  .MIGRATORY 
CHILDRES 

"SEC.  l-IOl.  PROGRAM  PURPOSE. 

■■It  Is  the  puiposc  of  this  part  to  assist  States 
to— 

■il)  support  high-quality  and  comprehensive 
educational  programs  for  rnigratory  children  to 
help  reduce  the  educational  disruptions  and 
other  problems  that  result  from  repeated  moves. 

■■(2)  ensure  that  migratory  children  arc  pro- 
vided with  appropriate  educational  services  (in- 
cluding supportive  services)  that  address  their 
special  needs  in  a  (ourdmated  and  efficient 
manner. 

■■fl)  ensure  (hat  migratory  children  have  the 
opportunity  to  meet  the  same  c h-allenging  State 
(ontent  standards  and  challenging  State  stu- 
dent performance  standards  that  all  children 
are  ei per  ted  to  meet. 

■■(41  design  programs  to  help  migratory  chil- 
dren ovcriome  educational  di.sruption.  cultural 
and  language  barriers,  social  isolation,  various 
health-related  problems,  and  other  jactors  that 
inhibit  the  ability  of  such  children  to  do  well  in 
school,  and  to  prepare  such  children  to  make  a 
sii'.ccssful  transition  to  postser ondary  education 
or  employment,  and 

■■i.5i   ensure   that   migratory   children    benefit 
from  .'^tutc  and  local  systemic  reforms. 
"SEC.  1402.  PROGRAM  .MTHORIZED. 

■■nil  Is  GESEHAL.~ln  order  to  carry  out  the 
purpose  of  this  part,  the  Secretary  shall  make 
grants  to  State  educational  agencies,  or  corn- 
binations  of  such  agencies,  to  establish  or  im- 
prove, directly  or  through  Uical  operating  agen- 
cies, program.s  of  education  for  migratory  chil- 
drc'i  m  accordance  with  this  part. 

■■lb)  DEFisiTloss.—As  used  m  this  part— 

"III  the  term   local  operating  agency  ■  nuans — 

■I.A)  a  local  educational  agency  to  which  a 
Stale  educational  agency  makes  a  subgrant 
under  this  part: 

■■IB)  a  public  or  private  nonprotit  agency  with 
irhic  h  a  State  educational  agency  or  the  Sec- 
retary makes  an  arrangement  to  carry  out  a 
program  or  protect  under  this  part:  or 

■iC)  a  State  educational  agencij.  if  the  State 
educational  agency  operates  the  State's  migrant 
education  program  or  projects  directly:  and 

"12)  the  term  "migratory  child'  means  a  child 
who  is.  or  whose  parent  or  guardian  is.  a  migra- 
tory agricultural  worker,  including  a  migratory 
dairy  worker,  or  a  migratory  fisher,  and  who,  in 
the  preceding  48  months,  m  order  to  obtain,  or 
accompany  such  parent  or  spouse  in  order  to  ob- 
tain, temporary  or  sea.sonal  employment  ui  agri- 
cultural or  fishing  work — 

■■(.-1)  has  moved  frorn  one  school  district  to  an- 
other: 

"iBi  m  a  State  that  is  comprised  ol  a  single 
school  district,  has  moved  from  on'^  administra- 
tive area  to  another  withm  such  district,  or 
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■fC)  resides  in  a  school  district  ol  more  than 
I'.onn  square  miles,  and  migrates  a  distance  of 
211  miles  or  more  to  a  temporary  residence  to  en- 
gage m  a  fishing  activity. 
"SEC.  1403.  STATE  ALLOCATIOS'S. 

■■<ai  STATE  ALLCJCATias.s.—Each  state  (other 
than  the  Commonwealth  of  Puerto  Rico)  is  eligi- 
ble to  receive  an  allocation  under  this  part,  for 
each  fiscal  year,  in  an  amount  equal  to— 

"(l)  the  sum  of  the  estimated  number  of  mi- 
rjratory  children  ojed  three  through  21  who  re- 
side m  the  State  full  time  and  the  full-time 
equivalent  of  the  estimated  number  of  migratory 
children  aged  three  through  21  who  reside  in  the 
State  part  time,  as  determined  in  accordance 
with  .subsection  le).  multiplied  by 

"1 2 1  40  percent  of  the  average  per-pupil  ex- 
penditure m  the  State,  except  that  the  amount 
determ.ined  under  this  paragraph  shall  not  be 
l'"ss  than  32  percent,  or  more  than  48  percent,  of 
the  average  per-pupil  expenditure  m  the  United 
States. 

■'(b)  Ali.cjcatios  TCI  PcERTO  Rico.—For  each 
fiscal  year,  the  amount  for  which  the  Common- 
wealth of  Puerto  Rico  is  eligible  under  this  sec- 
tion shall  be  equal  to — 

"(1)  the  number  of  migratory  children  in 
Puerto  Rico,  determined  under  subsection  (a)!!), 
multiplied  by 

■'2)  the  product  of— 

■(A)  the  percentage  that  the  average  per- 
pupil  expenditure  m  Puerto  Rico  is  of  the  lowest 
average  per-pupil  expenditure  of  any  of  the  50 
States:  and 

"IB)  32  percent  of  the  average  per-pupil  ex- 
Ijcnditure  in  the  United  States. 
"(C)  R.iTARLE  Repicticiss:  Reali.ocatio.\"s.— 
"(1)  Is  GESERAL.—(Al  If.  after  the  Secretary 
reserves  funds  under  section  1408(c).  the  amount 
appropriated  to  carry  out  this  part  for  any  fis- 
cal year  is  insufficient  to  pay  in  full  the 
amounts  for  which  all  States  are  eligible,  the 
Secretary  shall  ratably  reduce  each  such 
amount. 

"(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  the 
Secretary  shall  allocate  such  funds  to  States  in 
amounts  that  the  Secretary  determines  will  best 
carry  out  the  purpose  of  this  part. 

"(2)  SPECIAL  HCLE.-tA)  The  Secretary  shall 
further  reduce  the  amount  of  any  grant  to  a 
State  under  this  part  for  any  fiscal  year  if  the 
Secretary  determines,  based  on  available  infor- 
niation  on  the  numbers  and  needs  of  migratory 
children  in  the  State  and  the  program  proposed 
by  the  State  to  address  those  needs,  that  such 
amount  is  not  needed  by  the  State. 

"iBi  The  Secretary  shall  reallocate  such  ex- 
cess lunds  to  other  states  whose  grants  under 
this  part  would  otherwise  be  insufficient  to  pro- 
vide an  appropriate  level  of  services  to  migra- 
tory children,  in  such  amounts  as  the  Secretary 
determines  are  appropriate. 

'(d)  CCJSSORTIVM  ARR.A.\GE.\tESTS.— 

"■•.})  Is  GESERAL.—ln  the  case  of, any  State 
that  receives  a  grant  of  SSOO.iMO  or  less  under 
this  section,  the  Secretary  shall  consult  with  the 
State  educational  agency  to  determine  whether 
consortium  arrangements  with  another  State  or 
another  appropriate  entity  would  result  m  de- 
liiery  of  services  m  a  mcjre  effective  and  effi- 
cient manner, 

■■(2)  Proposals.— .Any  State,  regardless  of  the 
amount  of  such  State's  allocation,  may  submit  a 
consortium  arrangement  to  the  Secretary  for  ap- 
proval. 

"I3i  APPROVAL.  — The  Secretary  shall  approve 
a  consortium  arrangement  under  paragraph  111 
o<  12,  if  the  proposal  demonstrates  that  the  ar- 
r.mgeme,,!  will— 

■l.Ai  reduce  administrative  costs  or  program 
.function  co.sts  for  State  programs:  and 

"iBi  make  more  funds  available  for  dnect 
services  to  add  substantially  to  the  welfare  or 


educational  attainment  of  children  to  be  served 
under  this  part. 

"lO      DETERMISISG      Sr.MBERS     OF     ELIGIBLE 

CHILDRES.— In  order  to  determine  the  estimated 
number  of  migratory  children  residing  m  each 
State  for  purposes  of  this  section,  the  Secretary 
shall— 

"II)  use  such  information  as  the  Secretary 
finds  most  accurately  reilects  the  actual  number 
of  migratory  children,  and 

"(2)  adjust  the' lull-time  equivalent  number  of 
migratory  children  who  reside  in  each  State  to 
take  into  account— 

"(A)  the  special  needs  of  those  children  par- 
ticipating in  special  programs  provided  under 
this  part  that  operate  during  the  summet  or 
other  mtersession  periods,  and 

"iBi  the  additional  costs  of  operating  such 
programs. 
-SEC.  1404.  STATE  APPUCATIO.SS;  SERVICES. 

■'lai  A.'-i'LiCATiijS  REwriREH.—Any  State 
wishing  to  receive  a  grant  under  this  part  for 
any  fiscal  year  shall  submit  an  application  to 
the  Secretary  at  such  time  and  m  such  manner 
as  the  Secretary  may  require. 

"ibi  Prcjgram  lsFORStATiCj\.—Each  such  ap- 
plication shall  include— 

"III  a  description  of  how.  in  planning,  imple- 
menting, and  evaluating  programs  and  protects 
assisted  under  this  part,  the  State  and  its  Icjcal 
operating  agencies  will  ensure  that  the  special 
educational  needs  of  migratory  children,  includ- 
ing preschool  migratory  children,  are  identified 
and  addressed  through  a  comprehensive  plan 
for  needs  a.s.sessment  and  service  delivery  that 
meets  the  'equirements  of  section  1406: 

"(2)  a  description  of  the  steps  the  State  is  tak- 
ing to  provide  all  migratory  students  with  the 
opportunity  to  meet  the  same  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards  that  all  children 
are  expected  to  meet: 

"I3i  a  description  of  how  the  State  will  use  its 
funds  to  promote  interstate  and  intrastate  co- 
ordination of  services  for  migratory  children,  in- 
cluding how.  consistent  with  procedures  the 
Secretary  jnay  require,  the  State  will  provide  for 
educational  continuity  through  the  timely 
transfer  of  pertinent  school  records,  nicluding 
information  on  health,  when  children  move  from 
one  school  to  another,  whether  or  not  such  move 
occurs  during  the  regular  school  year, 

""14)  a  description  of  the  State's  priorities  for 
the  use  of  funds  received  under  this  part,  and 
how  such  priorities  relate  to  the  State's  assess- 
ment of  needs  for  services  m  the  State:  and 

"(5)  a  description  of  how  the  State  will  deter- 
mine the  amount  of  any  subgrants  the  State  will 
aivard  to  local  operating  agencies  and  the 
amount  of  funds  that  such  agencies  will  provide 
to  individual  schools,  taking  into  account  the 
requirements  of  paragraph  <li. 

"(C)  AssCRA.\ci:.s.—Each  such  application 
shall  also  include  assurances,  satisfactory  to  the 
Secretary,  that— 

"ID  such  program.s  and  projects  will  be  car- 
ried out  m  a  manner  consistent  with  the  objec- 
tives of  sections  1114.  lll.Slbi.  l!1.5le).  HIT, 
11201b).  and  1120ui,  and  part  G: 

"l2)  m  the  planning  and  operation  of  such 
programs  and  projects  at  both  the  State  and 
local  operating  agency  level,  there  is  appro- 
priate consultation  with  parent  advisory  coun- 
cils for  programs  of  one  school  year  m  duration, 
and  that  all  such  programs  and  proiects  are  car- 
ried out.  to  the  extent  fea.sible.  m  a  manrier  con- 
sistent with  section  II 16: 

"(3)  the  efi'ec tiveness  of  such  programs  and 
projects  will  be  determined,  where  feasible, 
using  the  same  approaches  and  standards  that 
will  be  used  to  as.sess  the  perjortnance  of  stu- 
dents, schools,  and  local  educational  agencies 
under  part  .A:  and 

"(4)  to  the  extent  feasible,  such  programs  and 
projects  will  provide  for— 
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"I A)  acivncacu  and  outreach  acthities  for  mi- 
gratory chilliren  and  their  families,  including 
informing  such  children  and  families  of.  or  help- 
ing such  children  and  families  gain  access  to. 
other  education,  health,  nutrition,  and  social 
services: 

"IB)  professional  development  programs,  in- 
cluding mentoring,  for  leathers  and  other  pro- 
gram personnel: 

■iCi  family  literacy  programs,  including  such 
programs  that  use  models  developed  under  Even 
Start. 

■iD)  the  integration  of  information  tech- 
nology into  educational  and  related  programs: 
and 

"(E)  programs  to  facilitate  the  transition  of 
secondary  school  students  to  postsecondary  edu- 
cation or  employment:  atid 

■■(,5;  the  State  will  a.^sist  the  Secretary  in  de- 
termining the  number  of  migratory  children 
under  section  li03ie).  through  such  procedures 
as  the  Secretary  may  require. 

■■id)  Priority  for  S.-^RVicF.-^.—In  providing 
services  uith  funds  received  under  this  part, 
each  recipient  of  such  funds  shall  give  priority 
to  migratory  children  uho  arc  failing,  or  most  at 
risk  of  failing,  to  meet  the  State's  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  and  whose  edu- 
cation has  been  interrupted  during  the  regular 
school  year. 

■le)  CO.V!,'.\f.if/o.v  OF  SF.R;iCF.s.—.\otuith- 
standmg  any  other  provision  of  this  part — 

■'111  a  child  who  ceases  tc  be  a  migratory  child 
during  a  school  term  shall  he  eligible  for  services 
until  the  end  of  such  term:  and 

■■i2l  a  child  who  is  no  longer  a  migratory  child 
may  continue  to  receive  services  for  one  addi- 
tional school  year,  but  only  if  comparable  serv- 
ices are  not  available  through  other  programs. 
"SEC-  1405.   SECRET.\RIAL  .APPROV.ALi  PEER  RE 

MEn: 

■■(J)   SFCRFT.ARLAL    .APPRCiV.AL.—  The   .S',\rffjr;y 

shall  approve  each  application  under  this  part 
that  meets  the  reijuiremcnts  of  this  part. 

■■lb)  Peer  RFviE:\.—The  Secretary  tnay  re- 
view any  application  under  this  part  with  the 
assi.'itance  and  advice  of  State  officials  and 
other  individuals  with  relevant  expertise. 
-SEC.  1406.  COMPREHESSnE  SEEDS  ASSESS 
.MEAT  .A.VD  SERVICE  DEU\ERY  PLAS; 
AUTHORIZED  .ACTn'ITlES. 

"la)  COMPHFH.E.WSH  E  Pl.,\\.— 

■■11)  l.\  GE.\ERA:..—Each  state  that  receives  as- 
sistance under  this  part  shall  ensure  that  the 
State  and  its  local  operating  agencies  identify 
and  address  the  spec'al  educational  needs  of  mi- 
gratory children  in  accordance  with  a  com- 
prehensive State  plan  that— 

■■(A)  provides  that  migratory  children  uill 
have  an  opportunity  to  meet  the  same  challeng- 
ing State  content  standards  and  challenging 
State  !!tudent  performance  standards,  set  out  m 
such  plans,  that  all  children  are  expected  to 
meet: 

"(R)  specifies  measurable  program  goals  and 
outcomes: 

■■(C)  encompasses  the  full  range  of  services 
that  are  available  for  migratory  children  from 
appropriate  local.  State  and  Federal  tdu- 
catlonal  programs: 

■iD)  is  the  product  of  joint  planning  among 
such  local.  State,  and  Federal  programs,  includ- 
ing programs  under  part  A.  early  childhood  pro- 
gram.'-, and  bilingual  education  programs  under 
part  A  of  title  17/.  and 

■'lEi  provides  for  the  integration  of  services 
available  under  this  part  with  services  provided 
by  such  other  programs. 

■12)  /JfH.-tT/O.v  OF  Tl'lE  FL.w.—Each  such  lom- 
prehensive  State  plan  shall — 

"I A)  remain  m  effect  for  the  duration  of  the 
State'i  participation  under  this  part:  and 

■'ilii  be  periodically  reiieued  and  rei-ised  by 
the  State,  as  necessary,  to  reflect  changes  m  the 
State's  strategies  and  programs  under  this  part. 
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ht  .Al'THClRI/.EU  .4<  rn  ITIE.'t.— 

I)  l\  GESER.AL.—In  implementing  the  com- 
prehensive plan  described  in  subsection  la), 
eac  I  local  operating  agency  shall  have  the  lleii- 
bili  y  to  determine  the  activities  to  be  provided 
wit  I  funds  made  available  under  this  part,  ei- 
cejM  that — 

A)  before  funds  under  this  part  are  used  to 
ide  services  described  m  subparagraph  IB). 

funds'  shall  be  used  to  meet  the  identified 
s  of  migratory  children  that — 
i)  result  from  the  effects  of  their  m^igratory 
lyle.  or  are  needed  to  permit  migratory  chil- 
1  to  participate  effectively  in  school,  and 
li)  are  not  addressed  by  services  prodded 
er  other  programs,  including  programs 
er  part  A: 

B)  all  migratory  children  who  are  eligible  to 
ive  services  under  part  .A  shall  receive  such 
ices  with  funds  provided  under  this  part  or 
er  part  .4.  and 

C)  funds  received  under  this  part  .ihall  be 
I  only — 
i)  for  programs  and  projects,  including  the 

acAtisition   of  equipment,   in   accordance   icith 
sec  ion  l-I'MlbXI):  and 

111)  to  coordinate  such  programs  and  projects 
similar  programs  and  projects  within  the 
e  ayid  in  other  States,  as  well  as  with  other 
programs   that  can   benefit  migratory 
ren  and  their  families. 
>    COSSTRI'CTIOS'.—Xothing    in    this    part 
he  construed  to  prohibit  a  local  operating 
ncy  from  serving  migrarit  students  simulta- 
sly  with  students  with  similar  educational 
in  the  same  educational  settings  where 
te. 
i:i)  l\.APPt.ic.\Rii.iTY.—This  subsection  shall 
apply  to  funds  under  this  part  that  are  used 
schoolwide  programs  under  .section  Jill. 

1407.  BYPASS. 
The  .Secretary  may  use  all  or  part  of  any 
te's  allocation  under  this  part  to  make  ar- 
gements  with  any  public  or  nonprofit  agency 
rarry  out  the  purpo.'se  of  this  part  m  .-iuch 
te  if  the  Secretary  determines  that — 
il)  the  State  is  unable  or  unwilling  to  con- 
t  educational  programs  for  migratory  chil- 
n: 

I3)  such  arrangetnents  would  result  in  more 
cient  and  economic  administration  of  such 
grams:  or 

13)  such  arrangements  would  add  substan- 
to  the  welfare  or  rdticational  attainment 
uch  ( hildr-'i. 
sic.    1400.    COORDl\.ATlO\   OF   .»flCR.-L\T   EDC- 
CATIO\  ACrniTIES. 
'a)  I.MPROVE.MFM  OF  CoiiRDIX.iTIOS.— 
I!)  l\  c;EM:RAL.—The  Secretary,  in  consulta- 
■1   with  the  States,  may  make  grants  to.  or 
er    into   coniracts    with.    State   educational 
ncics.    local   educational   agencies,    institu- 
is  of  higher  education,  and  other  pubtic  and 
ate  entities  to   improve  the  interstate  and 
astate  coordination   among   such   agencies' 
cutional  program,'!,  including  the  establisft- 
'it  or  improvem.ent  of  programs  for  credit  Ile- 
al and  exchange,  available  to  migratory  .slu- 
ts. 

■CI)  EXTESSio.K.—The  Secretary  may  extend 
January  I.  1996  the  contract  for  the  opcr- 
n  of  the  migrant  student  record  transfer  sys- 
under  section  1203la)i2)lA)  of  this  .Act  las 
h  sectirjn  was  in  existence  on  the  day  preced- 
the  date  of  enactment  of  the   Improving 
lerica's  Schools  Act  of  1994). 
'lb)  REPORT.—Sot  later  than  October  I.  1993. 
■  Secretary  .shall  submit  a  report  to  the  Con- 
^ss    regarding    the   effectiveness   of  methods 
by  States  to  transfer  migratory  students' 
icational  and  health  records.. 
■(c)  AVAILABIUTY  OF  FVSVS.—For  the  pur- 
pose of  carrying  out  this  section  in  any  fi.ical 
j/i  ir,  the  Secretary  shall  reserve  not  more  than 
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$6,000,000  of  the  amount  appropriated  to  carry 
out  this  part  for  such  year. 

"Id)  IWE.STtVE  GR.\.\'TS. — From  the  amounts 
madp  available  to  carry  out  this  section,  the 
Secretary  may  reserve  not  more  than  $1  .^fxyoiy) 
to  award  grants  m  amounts  of  not  more  than 
SlOO.OfJi)  to  each  State  educational  agency  enter- 
ing into  a  consortium  ugrremvnt  described  in 
section  Ui)3idi. 
"PART  E—EDVCATIOS  FOR  SEGLECTED 
AMD  DELI\QVE\T  YOUTH 

SEC.  1301.  PURPOSE;  PROGRAM  .AITHORIZED. 

■■lai  Pl'RPOSE.—It  is  the  pu-p'jse  oi  this  part 
to— 

■■(I)  improve  educational  services  to  children 
in  institutions  fen  neglected  or  delinquent  chil- 
dren so  that  such  children  have  the  opportunity 
to  meet  the  same  challenging  State^  content 
standards  and  challenging  State  student  per- 
formance standards  that  all  children  in  the 
State  will  be  expected  to  meet:  and 

■■(2)  provide  such  children  the  services  such 
children  need  to  make  a  successful  transition 
from  institutionalization  to  further  schooling  .or 
employment. 

•■lb)  P.HOCIR.A.M  .AVTHORlZEU.—ln  Order  to 
carry  out  the  purpose  of  this  part,  the  Secretary 
shall  make  grants  to  State  educational  agencies 
to  enable  .suc/i  Stale  educational  agencies  to 
award  subgrants  to  State  agencies  to  establish 
or  improve  programs  of  education  for  neglected 
or  delinquent  children  m  accordance  with  this 
part. 
SEC.  1502.  ELIGIBIUTY. 

".A  St.ii.c  agc>:(y  is  eligible  for  assistance 
under  this  part  if  such  State  agency  is  respon- 
sible .for  providing  free  public  education  for  chil- 
dren— 

'ID  in  instituti07is  for  neglected  or  delinquent 
children: 

■■12)  attending  community  day  programs  for 
neglected  or  delinquent  children:  or 

■■l3)  in  adult  correctional  institutions. 
SEC.  1503.  ALLOC.ATIOS  OF  FUSDS. 

"la)  SI  i<i;RA\r.<  in  Staie  .Ai.kxcies.— 

■■(1)  I.\  GESEHAl. — Each  State  agency  de- 
scribed in  section  1,502  (other  than  an  agc:ncy  in 
the  Commonwealth  of  Puerto  Rico)  is  eligible  to 
receive  a  subgrant  under  this  part,  for  each  fis- 
cal year,  an  amount  equal  to  the  product  of— 

■■lA)  the  number  of  ticglected  or  delinquent 
children  described  in  .-tcction  1.502  who— 

■•(i)  are  enrolled  for  at  least  1.5  hours  per  week 
in  education  programs  in  adult  correctional  in- 
stituti'jns.  and 

■■lii)  arc  enrolled  for  at  least  20  hours  per 
week— 

'■(!>  in  education  programs  in  institutions  for 
neglected  or  delinquent  children;  or 

■III)  in  commuriity  day  programs  for  ne- 
glected or  delinquent  children,  and 

■iB)  40  percent  of  the  average  per-pupil  ■ex- 
penditure in  the  State,  except  that  the  amount 
determined  under  this  paragraph  shall  not  be 
less  than  .V2  percent,  or  more  than  48  percent,  of 
the  average  per-pupil  expenditure  m  the  United 
States. 

■12)  SPEci.M.  Rfi.E.—The  number  of  neglected 
or  delinquent  children  determined  under  para- 
graph (1)  shall— 

"I A)  he  determined  by  the  State  agency  by  a 
date  or  dates  set  by  the  Secretary,  except  that 
no  State  agency  shall  be  required  to  determine 
the  number  of  such  children  on  a  specific  date 
set  by  the  Secretary:  and 

■iBl  he  adjusted,  as  the  .Secretary  determines 
is  appropriate,  to  reflect  the  relative  length  of 
such  agency's  annual  programs, 

"Ibl  SCBGR.A.VTS  TO  STATE  .AGE.WIES  /.V  PlER- 

TO  Riro.—J-'or  each  fiscal  year,  the  amount  of 
the  subgrant  for  which  a  Stale  agency  in  the 
Commonwealth  of  Puerto  Rico  is  eligible  under 
this  part  shall  be  equal  to — 


■'ID  the  number  of  children  counted  under 
subsection  la)(l)  for  Puer'o  Rico:  multiplied  by 

■'12)  the  product  of— 

"lA)  the  percentage  that  the  average  per- 
pupil  expenditure  m  Puerto  Rico  is  of  the  loicest 
average  per-pupil  expenditure  of  any  of  the  .50 
States:  and 

"IB)  32  percent  of  the  average  per-pupil  ex- 
penditure m  the  United  States. 

"ici  Ratable  REnrcTioss  is  Case  of  Ixsvf- 
FICIEXT  APPROPRi.ATloss.—lf  the  amount  appro- 
priated for  any  fiscal  year  for  subgrants  under 
subsections  (a)  and  lb)  is  insufficient  to  pay  the 
full  amount  for  which  all  agencies  are  eligible 
under  such  subsections,  the  Secretary  shall  rat- 
ably reduce  each  such  amount. 

■■Id)  PAY.MEXTS  TO  STATE  EUIT.ATIO.WAI.  .AGES- 
CIE.S.— 

■■(1)  Is  GESERAL.—The  Secretary  shall  pay  to 
each  State  educational  agency  the  total  amount 
needed  to  make  subgrants  to  State  agencies  in 
that  State,  as  determined  under  this  section. 

"12)    AD.MISI.STR.ATIVE   EXPES!-^ES.  —  Each    State 
educational   agency    may    retain    a   portion    of 
such  total  amount  for  State  adrnmistration  of. 
in  accordance  with  section  ITOIih). 
SEC.  1504.  STATE  REALLOCATION  OF  FUSDS. 

'If  a  State  educational  agetuy  detertnnics 
that  a  State  agency  does  not  need  the  full 
amount  of  the  subgrant  for  which  such  State 
agency  's  eligible  under  this  part  for  any  fiscal 
year,  the  State  educational  agency  may  reallo- 
cate the  amount  that  will  not  he  needed  to  other 
State  agencies  that  need  additional  funds  to 
carry  nut  the  purpost'  of  this  part,  m  such 
a>n':iuv.ts  j.\  the  State  educational  agency  shall 
dderniv:'-. 

SEC.  1505.  ST.ATE  PL.A\  .4.NT)  STATE  AGE.VCY  AP- 
PUCATIO.XS. 

"la)  STATE  Pl.AX.— 

"ID  Is  GESERAL.—Each  State  educational 
agency  that  desires  to  receive  payments  under 
this  part  shall  submit,  for  approval  &v  the  Sec- 
retary, a  plan  for  meeting  the  needs  cf  neglected 
and  delinquent  children,  which  shall  be  revised 
and  updated  as  needed  to  satisfy  the  require- 
ments ')f  this  section. 

"12)  COSTEXTS.—Each  such  State  plan  shall— 

"I.A)  describe  the  program  goals,  objectives, 
and  performance  measures  esfablished  by  the 
State  that  will  be  used  to  assess  the  effectiveness 
of  the  program  m  improving  academic  and  voca- 
tional skills  of  children  m  the  program, 

"iBi  provide  that,  to  the  extent  feasible,  such 
children  ivill  have  the  same  opportunities  to 
learn  as  such  children  would  have  if  such  chil- 
dren were  in  the  schools  of  local  educational 
agencies  in  the  State:  and 

■■'C)  contain  assurances  that  the  State  edu- 
catii,nal  agency  icill — 

■■III  ensure  that  programs  assisted  under  this 
part  will  he  carried  out  in  accordance  with  the 
State  plan  described  in  this  subsection:  and 

"'ii)  carry  out  the  evaluation  requirements  of 
section  1,509  of  this  part. 

"'3)  DvR.ATiox  OF  THE  Pl.AX.— Each  such 
State  plan  shall— 

■'I A)  remain  m  effect  for  the  duration  of  the 
State's  participation  under  this  part:  and 

■■IB)  be  periodically  reviewed  and  revised  by 
the  State,  as  necessary,  to  rellect  changes  in  the 
State's  strategies  and  programs  under  this  part. 

"lb)  SECRET.IRIAL  APPROVAL:  PEER  REVIEW.— 

"ID  Is  GEXERAi.—The  Secretary  shall  ap- 
prove each  State  plan  that  meets  the  require- 
ments of  this  part. 

■■I2)  Peer  review.— The  Secretary  may  review 
any  State  plan  with  the  assistance  and  advice 
of  individuals  with  relevant  expertise. 

■■Ic)  State  .A(;e.\cy  ApPLic.ATioxs.-.Any  State 
agency  that  desires  to  receive  funds  to  carry  out 
a  program  under  this  part  shall  submit  an  appli- 
cation to  the  State  educational  agency  that — 

■■ID  describes  the  procedures  to  be  used,  con- 
sistent with  the  State  plan  under  part  .A.  to  as- 
:■•  II-.'.    II   -•:\.)i  14"  II  It.  J 


sess  the  educational  needs  of  the  children  to  be 
served: 

■■(2)  describes  the  program,  including  a  budget 
for  the  first  year  of  the  program,  with  annual 
updates  to  be  provided  to  the  State  educational 
agency: 

■■<3)  describes  how  the  program  will  meet  the 
goals  and  objectives  of  the  State  plan  under  this 
part. 

■'14)  describes  how  the  State  agency  will  con- 
sult with  experts  and  provide  the  necessary 
training  for  appropriate  staff,  to  ensure  that  the 
planning  and  operation  of  institution-wide 
projects  under  .section  1.507  are  of  high  quality: 

■15)  describes  how  the  agency  will  carry  out 
ihe  evaluation  requirements  of  section  1509  and 
how  the  results  of  the  most  recent  evaluation 
were  used  to  plan  and  improve  the  program: 

■'16)  includes  data  showing  that  the  State 
agency  has  maintained  fiscal  effort  as  if  such 
agency  were  a  local  educational  agency,  in  ac- 
cordance with  section  10.501: 

■■17)  describes  how  the  programs  will  be  co- 
ordmaled  with  other  State  and  Federal  pro- 
grams administered  by  the  State  agency. 

■■(H)  describes  how  appropriate  professional 
development  will  be  provided  to  teachers  and 
other  staff:  aiid 

"19)  designates  an  individual  in  each  affected 
institution  to  be  responsible  for  issues  relating  to 
the  transition  of  children  from  the  institution  to 
locally  operated  programs. 
SEC.  1506.  USE  OF  FUSDS. 

"la)  Ix  Cexeral.— 

■■ID  Is  geseral.—.A  State  agency  shall  use 
fuyids  received  under  this  part  only  for  programs 
and  protects  that— 

■I.A)  arp  consistent  with  the  State  plan  de- 
scribed in  section  I.505la):  and 

"IB)  concentrate  on  providing  participants 
with  the  knowledge  and  skills  needed  to  make  a 
successful  transition  to  further  education  or  em- 
ployment. 

■12)  UsE.'i.—Such  programs  and  projects— 

"lAi  may  include  the  acquisition  of  equip- 
ment: 

"iB)  shall  be  designed  to  support  educational 
services  thai — 

'■(i)  except  for  institution-wide  pro.iects  under 
section  1507.  are  provided  to  children  identified 
by  the  State  agency  as  failing,  or  most  at  risk  of 
falling,  to  meet  the  State's  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards. 

"(li)  supplement  and  improve  the  quality  of 
the  educational  services  provided  to  such  chil- 
dren by  the  State  agency:  arid 

"liiv  afford  such  children  an  opportunity  to 
learn  such  standards. 

■■IC)  shall  be  carried  out  m  a  manner  consist- 
ent with  section  ll20ibi  and  part  G,  and 

■'ID)  may  include  the  costs  of  meeting  the 
evaluation  requirements  of  section  1509. 

■lb)  SVPPLEMEST.  ,\UT  SfPPL.AST.—A  program 
under  this  part  that  supplements  the  number  of 
hours  of  instruction  studetits  receive  from  State 
and  local  sources  shall  be  considered  to  comply 
U'lth  the  supplement,  not  supplant'  requirement 
of  section  1120ibl  without  regard  to  the  subject 
areas  in  which  instruction  is  giveti  during  those 
hours. 

SEC.  1507.  ISSTlTniOSVflDE  PROJECTS. 

'  lai  Project.s  .ArTiio!a-/.K:>.—.A  State  agency 
that  provides  free  public  education  jor  children 
in  an  institution  for  neglected  or  delinquent 
children  lother  than  an  adult  correctional  insti- 
tution) or  attending  a  community-day  program 
for  such  children  may  use  .funds  received  under 
this  part  to  serve  all  children  in.  and  upgrade 
the  entire  educational  effort  of.  that  institution 
or  program  if  the  State  agency  has  developed, 
and  the  State  educational  agency  has  approved, 
a  comprehensive  plan  for  that  institution  or  pro- 
gram that — 


"ID  provides  for  a  comprehensive  assessment 
of  the  educational  needs  of  all  individuals 
under  the  age  of  21  in  the  institution  or  pro- 
gram. 

"12)  describes  the  steps  the  State  agency  has 
taken,  or  will  take,  to  provide  all  children  under 
age  21  with  the  opportunity  to  meet  challenging 
State  content  staride.rds  and  challenging  State 
student  performance  standards  in  order  to  im- 
prove the  likelihood  that  such  children  will  com- 
plete secondary  school  and  find  employment 
after  leaving  the  institution; 

■■(3)  describes  the  instructional  program,  pupil 
services,  and  procedures  that  will  be  used  to 
meet  the  needs  described  in  paragraph  (1).  in- 
cluding, to  the  extent  feasible,  the  provisiori  of 
mentors  for  students: 

"(4)  specifically  describes  how  ^uch  funds  will 
he  used: 

"(5)  describes  the  measures  and  procedures 
that  uill  be  used  to  assess  student  progress, 

"lb)  describes  how  the  agency  has  planned, 
and  will  implement  and  evaluate,  the  mstitu- 
twn-wide  or  program-wide  pro'ect  m  consulta- 
tion with  personnel  providing  direct  instruc- 
tional services  and  support  services  in  institu- 
tions or  community-day  programs  for  neglected 
or  delinquent  children  and  personnel  from  the 
State  educational  agency,  and 

"17)  includes  an  assurance  that  the  State 
agency  has  provided  for  appropriate  training  to 
teachers  and  other  instructional  and  adminis- 
trative personnel  to  enable  such  teachers  and 
personnel  to  carry  out  the  project  effectively. 

"(b)  Projects  Reqcireu.— Beginning  with 
school  year  1996-1997.  a  State  agency  described 
in  subsection  lai  shall  use  funds  received  under 
this  part  only  for  institution-wide  projects  de- 
scribed in  that  subsection,  except  as  provided  in 
section  1510. 

SEC.  ISOH.  THREEYE-AR  PROJECTS. 

■If  a  State  agency  operates  j  program  or 
project  under  this  part  in  which  individual  chil- 
dren are  likely  to  participate  for  more  ihan  one 
year,  the  State  edi:.cational  agency  may  approve 
the  State  agency's  application  for  a  subgrant 
under  this  part  for  a  period  of  not  more  than 
three  years. 
SEC.  1509.  PROGRAM E\ALUATIO.\S. 

■■'a)  Scoff  uF  E:AL".ATicx.—Each  State 
agency  that  conducts  a  program  or  protect 
under  this  part  shall  evaluate  the  program  or 
project  at  least  once  every  three  years, 
disaggregating  data  on  participants  by  sex.  and 
if  feasible,  race,  ethnicity  or  age.  to  determine 
the  program  or  project's  impact  on  the  ability  of 
participants  to — 

"(D  maintain  and  improve  educational 
achievement; 

"i2)  accrue  school  credits  that  meet  State  re- 
quirements for  grade  promotion  and  secondary 
school  graduation; 

"(3l  make  the  transition  to  a  regular  program 
or  other  education  program  operated  by  a  local 
educational  agency,  and 

"l4)  com.plete  secondary  school  and  obtain  em- 
ployment after  participants  leave  the  institu- 
tion. 

"Ibl  EVALt'.ATios  .XtE.ASt'RES.—In  conducting 
each  such  evaluation  with  re,spect  to  subsection 
(alil).  a  State  agency  shall  use  multiple  and  ap- 
propriate measures  of  student  progress. 

'■ic't  EvALU.ATios  RESti.TS.—Each  state  agen- 
cy shall — 

"ID  submit  the  results  of  each  evaluation 
under  this  section  to  the  State  educational 
agency,  and 

"(2>  use  the  results  of  evaluations  under  this 
section   to  plan   and  improve  subsequent  pro- 
grams toy  pa'-ticipatma  chi'.drer.. 
SEC.  1510.  TRASSmOS  SERVICES.   . 

•■(u^  7"«.-i.\^/no.v  SERVtcES.-Edih  State  agen- 
cy may  reserve  not  more  than  Hi  percent  of  the 
amount  such  agency  receives  under  this  part  tor 
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any  fiscal  year  to  support  projects  that  facilitate 
the  transition  of  children  from  State-operated 
institutions  for  neglected  and  delinquent  chil- 
dren into  locally  operated  programs. 

"(t»  CosDfCT  OF  Projects.— A  project  sup- 
ported under  this  section  may  be  conducted  di- 
rectly by  the  State  agency,  or  through  a  con- 
tract or  other  arrangement  with  one  or  more 
local  educational  agencies,  other  public  agen- 
cies, or  private  nonprofit  organizations. 

"(c)  LIMITATIOS.—Any  funds  reserved  under 
subsection  (a)  shall  be  used  only  to  provide  spe- 
cial educational  services,  which  may  include 
pupil  services  and  mentoring,  to  neglected  and 
delinquent  children  in  schools  other  than  State- 
operated  institutions. 

"(d)  CossTRVCTios.— Nothing  in  this  section 
shall  be  construed  to  prohibit  a  school  that  re- 
ceives funds  under  subsection  (a)  from  serving 
neglected  and  delinquent  children  simulta- 
neously with  students  with  similar  educational 
needs,  in  the  same  educational  settings  where 
appropriate. 
'SEC.  ISII.  DEFimnONS. 

"For  the  purpose  of  this  part — 

"(1)  the  term  adult  correctional  institution' 
means  a  facility  in  tvhich  persons  are  confined 
as  a  result  of  a  conviction  for  a  criminal  ojfense. 
including  persons  under  21  years  of  age: 

"(2)  the  term  'community  day  program'  means 
a  regular  program  of  instruction  provided  by  a 
State  agency  at  a  community  day  school  oper- 
ated specifically  for  neglected  or  delinquent 
children: 

"(3)  the  term  institution  for  delinquent  chil- 
dren' means  a  public  or  private  residential  facil- 
ity for  the  care  of  children  who  have  been  adju- 
dicated to  be  delinquent  or  in  need  of  super- 
vision: and 

"(4)  the  term  'institution  for  neglected  chil- 
dren' means  a  public  or  private  residential  facil- 
ity, other  than  a  fost?r  home,  that  is  operated 
for  the  care  of  children  who  have  been  commit- 
ted to  the  institution  or  voluntarily  placed  in 
the  institution  under  applicable  State  law.  due 
to  abandonment,  neglect,  or  death  of  their  par- 
ents or  guardians. 

"PART  F— FEDERAL  EVALUATIONS  AND 
DEMONSTRATIONS 
'SEC.  ISOl.  EVALUATIONS. 

"(a)  SATIOSAL  ASSESS\tE\T.— 

"(I)  Ix  GESERAL.—The  Secretary  shall  con- 
duct a  national  assessment  of  programs  assisted 
under  this  title,  in  coordination  with  the  ongo- 
ing Chapter  1  Longitudinal  Study  under  sub- 
section (c)  of  this  section,  that  shall  be  planned. 
reviewed,  and  conducted  in  consultation  with 
an  independent  panel  of  researchers.  State  prac- 
titioners, local  practitioners,  and  other  appro- 
priate individuals. 

"(2)  EXA.'^I.\ATI0.\.—The  assessment  shall  ex- 
amine how  well  schools,  local  educational  agen- 
cies, and  States — 

"(A)  are  progressing  toward  the  goal  of  all 
children  served  under  this  title  reaching  the 
State's  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards: and 

"(B)  are  accomplishing  the  purpose  set  forth 
in  section  1001(d)  to  achieve  the  goal  described 
in  paragraph  (1),  including— 

"(i)  ensuring  challenging  State  content  stand- 
ards and  challenging  State  student  performance 
standards  for  all  children  served  under  this  title 
and  aligning  the  efforts  of  States,  local  edu- 
cational agencies,  and  schools  to  help  such  chil- 
dren reach  such  standards: 

"(ii)  providing  children  served  under  this  title 
an  enriched  and  accelerated  educational  pro- 
gram through  schoolwide  programs  or  through 
additional  services  that  increase  the  amount 
and  quality  of  instructional  time  that  such  chil- 
dren receive: 

"(Hi)  promoting  schoolwide  reform  and  access 
for  all  children  served  under  this  title  to  effec- 
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ttie    instructional    strategies    and    challenging 
ac  idemic  content: 

'(iv)  significantly  upgrading  the  quality  of 
thi'  curriculum  and  instruction  by  providing 
stiff  in  participating  schools  with  substantial 
op  oortunities  for  professional  development: 

'(V)  coordinating  services  provided  under  all 
pa  '(s  of  this  title  with  each  other,  with  other 
ed  icational  and  pupil  services,  including  pre- 
set ool  services,  and.  to  the  extent  feasible,  with 
he  ilth  and  social  service  programs  funded  from 
ot\  :er  sources: 

"(vi)  affording  parents  of  children  served 
ur\  ier  this  title  meaningful  opportunities  to  par- 
tic  pate  in  the  education  of  their  children  at 
ho  ne  and  at  school. 

'(vii)  distributing  resources  to  areas  where 
ne  ?ds  are  greatest: 

"(viii)  improving  accountability,  as  well  as 
tec  ching  and  learning,  by  making  assessments 
unier  this  title  congruent  with  State  assessment 
sy.  terns:  and 

"(ix)  providing  greater  decisionmaking  au- 
thi  <rity  and  flexibility  to  schools  in  exchange  for 
grt  ater  responsibility  for  student  performance. 

■■(3)  S'AEP  ISFORSHTlos.— Where  feasible,  the 
Se  -retary  shall  use  information  gathered  by  the 
.\ational  Assessment  of  Educational  Progress  in 
ca  rying  out  this  subsection. 

'(4)    ISTERISt   ASD    FISAL    REPORTS.— The   Sec- 

reiiry  shall  submit  an  interim  report  summaris- 
ini  the  preliminary  fiyidings  of  the  assessment  to 
thi'  President  and  the  appropriate  committees  of 
thi  •  Congress  and  a  final  report  of  the  findings 
of  'he  assessment  by  January  I.  1998. 
'  '(b)  Studies  a.\'d  Data  Collectios.— 
"(I)  Is  GESERA!..—The  Secretary  may  collect 
swh  data,  as  necessary,  at  the  State,  local,  and 
sclool  levels  and  conduct  studies  and  evalua- 
tions, including  national  studies  and  evalua- 
tions, to  assess  on  an  ongoing  basis  the  effec- 
*iv?7iess  of  programs  under  this  title  and  to  re- 
po  t  on  such  effectiicness  on  a  periodic  basis. 

■(2)  .\li.\i.\iv.\!  iSFOR.MATio.w-At  a  minimum, 
thi'  Secretary  shall  collect  trend  information  on 
thi  effect  of  programs  under  this  title.  Such 
da  a  shall  complement  the  data  collected  and  re- 
po  ted  under  subsections  (a)  and  (cj. 

"IC)  S.'iTIOSAL  LOSGITl'DISAL  STl'OY.— 

"(II  I.\  GESERAL.—The  Secretary  shall  carry 
ow  an  ongoing  evaluation  of  the  program  as- 
sis  ed  under  part  .4  of  title  I  m  order  to  provide 
thi  public,  the  Congress,  and  educators  involved 
in  such  program,  an  accurate  description  of  the 
sh  >rt-  and  long-term  effectiveness  of  such  pro- 
grim  and  to  provide  information  that  can  be 
usrd  to  improve  such  program's  effectiveness  in 
eniblmg  students  to  meet  high  State  content 
sta  ndards  and  State  student  performance  stand- 
ari  's.  graduate  from  .secondary  school,  and  make 
suicessful  transitions  to  postseconiary  edu- 
ca,  ion  and  work.  Such  evaluation  shall— 
.  "(A)  have  a  lojigitudinal  design  that  tracks 
cc'iwrts  of  students  within  schools  of  differing 
po:erty  concentrations  for  at  least  3  years 
wfrich.  when  the  cohorts  are  taken  as  a  whole. 
pn  rides  a  picture  of  such  program's  effective- 
nes  over  the  elementary  and  secondary  grades: 

"(B)  be  separate  and  independent  from  State 
anl  local  assessments  an  evaluations  required 
unier  this  part  and  consistent  with  measuring 
the  achievement  of  students  to  relative  to  high 
Sti.te  content  standards  and  State  student  per- 
fo\mance  standards: 

"(C)  utilise  the  highest  available  content 
stc  ndards  that  are  generally  accepted  as  na- 
tia  nal  in  scope: 

'(D)  provide  information  on  all  students,  stu- 
deits  served  under  this  part.  and.  if  funds  are 
su'ficient.  information  on  students  from  low-in- 
coirie  families,  limited- English  proficient  stu- 
de  Its.  and  students  with  di.^abilities:  and 

'(E)  when  feasible,  collect,  cross-tabulate, 
ani  report  data  by  sex  within  race  or  ethnicity 
an  i  socioeconomic  status. 


'(2)  Use. — The  Secretary  shall  use  the  results 
of  the  evaluation  described  in  paragraph  (1)  as 
part  of  the  national  assessment  required  by  sub- 
section (a)  and  shall  report  the  data  from  such 
evaluation  to  the  Congress  and  the  public  at 
least  as  frequently  as  reports  are  made  under 
subsection  (a)(4). 

"(d)  DEVELOPSIESTALLY  APPROPRIATE  .MEAS- 
URES.—In  conducting  the  national  assessment 
under  subsection  (a)  and  the  national  longitu- 
dinal study  under  subsection  (b).  the  Secretary 
shall  use  developmentally  appropriate  measures 
to  assess  student  performance  and  progress. 

"(e)  Study  o.v  Esti.matisg  State  Child  Pov- 
erty COUSTS.—The  Secretary  shall— 

"(1)  conduct  a  study  to  determine  whether  a 
feasible  method  exists  for  producing  reliable  esti- 
mates, between  decennial  census  counts,  of  the 
number  of  school-aged  children  living  in  poverty 
by  State  in  each  of  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico:  and 

"(2)  use  such  a  method,  if  one  exists,  to  pro- 
vide the  Congress  with  such  estimates. 

SEC.    1602.    DEMOSSTRA'nONS   OF  INNOVATIVE 
PRACTICES. 

"(a)  De.\iosstratio.\  Progra.\is  To  Improve 

ACHIEVE.MEST.- 

"(1)  Is  GESERAL.—From  the  funds  appro- 
priated for  any  fiscal  year  under  section 
1002(g)(2).  the  Secretary  may  make  grants  to 
State  educational  agencies,  local  educational 
agencies,  other  public  agencies,  nonprofit  orga- 
nizations, and  consortia  of  such  entities  to  carry 
out  demonstration  projects  that  show  thr  most 
promise  of  enabling  children  served  U7ider  this 
title  to  meet  challenging  State  content  standards 
and  challenging  State  student  performance 
standards.  Such  projects  shall  include  promisuig 
strategies  such  as — 

"(A)  accelerated  curricula,  the  application  of 
new  technologies  to  improve  teaching  and  learn- 
ing extended  learning  time,  and  a  safe  and  en- 
riched full-day  environment  for  ihildren  to  pro- 
vide children  the  opportunity  to  reach  such 
standards: 

"(B)  coordinated  pupil  services  programs: 

"(C)  integration  of  education  services  with 
each  other  and  with  health,  family,  and  other 
social  services,  particularly  in  empowerment 
zones  and  enterprise  communities: 

"(D)  effective  approaches  to  whole  school  re- 
form: 

"(El  programs  that  have  been  especially  effec- 
tive with  limited- English  proficient  children,  mi- 
gratory children  and  other  highly  mobile  stu- 
dents, children  leaving  institutions  for  neglected 
or  delinquent  children  and  returning  to  schi^ol, 
and  homeless  children  and  youth:  and 

"(F)  programs  which  are  especially  effective 
in  recruiting,  inducting  and  retraining  highly 
qualified  teachers  for  service  in  schools  with  low 
student  achievement, 

"(2)  EvALUATios.—The  Secretary  shall  evalu- 
ate the  demonstration  projects  supported  under 
this  title,  using  rigorous  methodological  designs 
and  techniques,  including  control  groups  and 
random  assignment,  to  the  extent  feasible,  to 
produce  reliable  evidence  of  effectiveness. 

"(b)  P.ARTSERSHlPS.-From  funds  appro- 
priated under  section  1002fg)(2)  for  any  fiscal 
year,  the  Secretary  may.  directly  or  through 
grants  or  contracts,  work  in  partriership  with 
State  educational  agencies,  local  educational 
agencies,  other  public  agencies,  and  nonprofit 
organizations  to  disseminate  and  use  the  highest 
quality  research  and  knowledge  about  effective 
practices  to  improve  the  quality  of  teaching  and 
learning  in  schools  assisted  under  this  title. 
"PART  G— GENERAL  PROVISIONS 
SEC,  not.  FEDERAL  REGULA'nONS. 

"(a)  Is  GESERAL.—The  Secretary  is  author- 
ized to  issue  such  regulations  as  are  considered 
necessary   to   reasonably   ensure   that   there  is 


compliance  with  the  specific  requirements  and 
assurances  required  by  this  title. 

"(b)  Procedure.— 

"(I)  Is  GESERAL.— Prior  to  publishing  pro- 
posed regulations  pursuant  to  this  title,  the  Sec- 
retary shai:  convene  regional  meetings  which 
shall  provide  input  to  the  Secretary  on  the  con- 
tent of  proposed  regulations.  Such  meetings 
shall  include  representatives  of  Federal.  State, 
and  local  administrators,  parents,  teachers,  and 
members  of  local  boards  of  education  involved 
uith  implementation  of  programs  under  this 
title. 

"(2)  Proposed  regulatio.\s.— Subsequent  to 
regional  meetings  and  prior  to  publishi7ig  pro- 
posed regulations  in  the  Federal  Register,  the 
Secretary  shall  prepare  draft  regulations  and 
submit  regulations  on  a  minimum  of  4  key  issues 
to  a  modified  negotiated  rulemaking  process  as 
a  demonstration  of  such  process.  The  modified 
process  shall  waive  application  of  the  Federal 
Advisory  Committee  .Act.  hut  shall  otheruise  fol- 
low the  guidance  provided  in  the  .Adtninistrative 
Conference  of  the  United  Slates  in  Rec- 
ommendation 82~},  "Piocedures  for  Negotiating 
Proposed  Regulations"  (47  Fed.  Reg.  30708.  June 
18.  1982)  and  any  successor  regulation.  Partici- 
pants in  the  demonstration  shall  be  chosen  by 
the  Secretary  from  among  parttfipants  in  the  re- 
gional meeti7igs.  representing  the  groups  de- 
scribed in  paragraph  '1>  a7id  all  geographic  re- 
gions. The  de7nonstration  shall  be  conducted  in 
a  timely  7nanner. 

"(3)  Emergescy  SITU.ATIOS.—In  an  emergency 
situation  in  which  regulali07is  pursuant  to  this 
title  inust  be  issued  within  a  very  litnited  time  to 
assist  State  and  local  ediuational  age7icies  with 
the  operation  of  the  program,  the  Secretary  /nay 
issue  a  regulation  without  such  prior  consulta- 
tion, hut  shall  im7nediatply  thereafter  convene 
regional  /neetings  to  review  tlce  e7nergency  regu- 
lation prior  to  issua7ice  in  fl7ial  form. 

"(c)  ListlTATlOS.— Programs  u^'d^r  this  title 
may  no:  be  required  to  follow  any  1  instruc- 
tional model,  '^uch  as  the  provision  of  services 
outside  the  regular  rlassroo/n  or  school  program. 
SEC.  1702.  STATE  ADMaXISTRATIOX. 

"(a)  RULEMAKI.\(;.— 

"Ill  Is  GESERAL.— Each  State  that  receives 
funds  under  this  title  shall— 

"i.A)  ensure  that  any  Slate  rules,  regulations. 
and  policies  relating  to  this  title  conform  to  the 
purposes  of  this  title: 

"(B)  mmitnize  such  rules,  regulations,  and 
policies  to  which  their  local  educational  agen- 
cies and  schools  are  subject,  and 

"(C)  identify  any  s":ich  rule,  regulation,  or 
policy  as  a  State-imposed  requireinent. 

"(2i  Special  rule.— State  rules.  regulatio7is. 
a7id  policies  under  this  title  shall  support  and 
facilitate  local  educational  agency  aiid  school- 
level  systemic  reform  designed  to  enable  all  chil- 
dren to  meet  the  State's  challenging  State  con- 
tent standards  and  challenging  State  student 
performance  standards. 

'(b)  PaY.'HEST  FOR.ST.ATE  .AOMtSISTR.-iTIOS.- 
Each  State  may  reserve  for  the  proper  a7id  ejfi- 
cient  perfor/nance  of  such  State's  duties  under 
this  title,  the  greater  of— 

"(ix.A)  1.00  percent  of  the  junds  appropriated 
to  carry  out  subsections  (a),  tc).  (di.  atid  le)  of 
section  1002  for  fiscal  year  1995  a7id  each  suc- 
cecd-ing  fiscal  year  not  described  in  subpara- 
graph (B)  or  (Cl: 

"(Bi  1.25  percent  of  the  funds  appropriated  to 
carry  out  such  subsections  for  any  fiscal  year 
after  fi.fcal  year  1995  for  which  the  funds  appro- 
priated to  carry  out  such  subsections  exceeds  by 
7nore  than  SSWjm.OOO  but  less  than 
il.OfOnm.OOO  the  funds  appropriated  to  carry 
out  such  subsections  for  fiscal  year  1995.  or 

"iCi  1..50  percent  of  the  funds  appropriated  to 
carry  out  such  subsections  for  any  fiscal  year 
after  fiscal  year  1995  for  which  the  funds  appro- 


priated to  carry  out  such  subsections  exceeds  by 
SI. 000. 000. 000  the  funds  appropriated  to  carry 
out  such  subsections  for  fiscal  year  1995. 

"(2)  except  as  provided  in  paragraph  (3)— 

"(A)  $375,000  for  fiscal  year  1995  and  each 
succeeding  fiscal  year  not  described  in  subpara- 
graph (B)  or  (C). 

"(B)  $470,000  for  any  fiscal  year  after  fiscal 
year  1995  for  which  the  futids  appropriated  to 
carry  out  such  suhsectio7is  exceeds  by  more  tha7i 
$500,000,000  but  less  than  $1,000,000,000  the 
funds  appropriated  to  carry  out  such  .sub- 
sections for  fiscal  year  1995:  or 

"(C)  $565,000  for  any  fiscal  year  after  fiscal 
year  1995  for  which  the  funds  appropriated  to 
carry  out  such  subsections  exceeds  by 
$1,000,000,000  the  funds  appropriated  to  carry 
out  swh  subsections  for  fiscal  year  1995:  or 

"(3)  171  the  case  of  an  outlying  area— 

"(.A)  $50,000  for  fiscal  year  1995  and  each  suc- 
ceeding fiscal  year  not  described  in  subpara- 
graph (B)  or  iCi: 

"(B)  $65.0')0  for  any  fiscal  year  after  fiscal 
year  1995  for  which  the  funds  appropriated  to 
carry  out  such  subsections  exceeds  by  more  than 
$500,000  but  less  than  $1,000,000,000  the  funds 
appropriated  to  carry  out  such  subsections  for 
fiscal  year  1995.  and 

"(C)  $80,000  for  any  fiscal  year  after  fiscal 
year  1995  for  which  the  funds  appropriated  to 
carry  out  such  subsections  exceeds  by 
SI. 000. 000. 000  the  funds  appropriated  to  carry 
out  such  subsections  tor  fiscal  year  1995. 

""(c)  Pay.mest  for  School  Improvemest.— 
Each  State  may  reserx-e  for  the  proper  and  effi- 
cient performa7ice  of  its  duties  under  subsections 
(bi(5i  and  Ic)  of  section  1118.  and  section  1119. 
the  greater  of— 

"(1)  .75  percent  of  the  funds  received  under 
subsections  (a),  ic),  (d),  (e),  a/id  (f)  of  section 
1002: 

""(2)  except  as  provided  m  paragraph  (3), 
$245,000:  or 

""(3)  in  the  case  of  an  outlying  area.  $40.i)00. 

""tdi  Federal  Fusds  To  supple.mest.  Not 
Suppl.ast.  .\os-Federal  Fusds.— 

"(1)  Is  GESERAL.— ' A)  Except  as  provided  in 
subparagraph  (B).  a  State  or  local  educatio7ial 
agency  shall  use  liinds  received  under  this  part 
only  to  supplement  the  amount  of  fu7ids  that 
would,  in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  .'sources  for  the 
education  of  pupils  participating  ni  programs 
assisted  under  this  part,  and  tiot  to  supplant 
such  funds. 

"(B)  For  the  purpose  of  c07nplying  with  sub- 
paragraph (A),  a  State  or  local  educational 
age7tcy  may  exclude  supplemental  State  and 
local  funds  expended  m  any  eligible  school  at- 
te7idance  area  or  school  for  progra/ns  that  meet 
the  requircnents  of  section  1114  or  1115. 

"(2)  SPECi.AL  rile—So  local  educational 
age7icy  shall  be  required  to  provide  services 
under  this  part  through  a  particular  instruc- 
tional method  or  m  a  particular  instructional 
setting  in  order  to  demonstrate  its  cotnpliance 
with  paragraph  <l). 
'SEC.  n03.  COXSTRLCnON. 

"(ai  PROHIBITIOS  OF  FEDERAL  MaSDATES.  DI- 

rectios  or  CosTROL.-.Kothing  in  this  title 
shall  be  construed  to  authorize  an  officer  or  e/n- 
ployee  of  the  Federal  Governmeiit  to  /nandate. 
direct,  or  control  a  State,  local  educational 
age7icy.  or  school's-specific  instructional  content 
or  pupil  performance  standards  and  assess- 
7nents.  curriculum,  or  program  of  mstruction  as 
a  condition  of  eligibility  to  receive  funds  under 
this  title. 

""(b)  Equalized  SPESDisG.—.\'othing  in  this 
title  shall  be  construed  to  /nandate  equalized 
spending  per  pupil  for  a  State,  local  educational 
age/icy.  or  school. 

""(c)  BuiLDiSG  STA.\"DARDS.—.\othing  in  this 
title  shall  be  construed   to  mandate   national 


school  building  standards  for  a  State,  local  edu- 
cational agency,  or  school. 

"TFTLE II— IMPROVING  TEACHING  AND 

LEARNING 

"PART  A—DWIGHT  D.  EISENHOWER 

PROFESSIONAL  DEVELOPMENT  PROGRAM 

'SEC.  2101.  FINDINGS. 

"The  Co7igress  finds  as  follows 

""(1)  Reaching  the  third  National  Education 
Goal  (all  students  w>ll  demonstrate  mastery  of 
challe/igmg  subject  matter  m  the  core  academic 
subjects)  a/id  the  fifth  National  Education  Goal 
(United  States  students  will  beco/ne  first  in  the 
world  in  mathematics  and  science  achievement) 
requires  a  cotnprehcnsive  educational  reform 
strategy  thai  involves  parents,  schools,  govern- 
ment, cotnmunities .  a/id  other  public  and  private 
orga/iizations  at  all  levels. 

""(2)  .4  crucial  component  of  the  strategy  for 
achieving  these  two  goals  is  ensuring,  through 
sustained  a/id  mte/isive  high-quality  profes- 
sional development,  that  all  teachers  can  pro- 
vide challenging  learyiing  experiences  m  the  core 
academic  subjects  for  their  .uudents. 

"(3)  The  potential  positive  impact  of  high- 
quality  professional  development  is  underscored 
by  recent  research  findings  that— 

""(A)  pro(essio7ial  deielopment  must  be  focused 
on  teaching  and  learning  in  order  to  change  the 
opportunities  of  all  students  to  achieve  higher 
standards: 

""(B)  effective  professional  development  fo- 
cuses on  discipline-based  knowledge  and  effec- 
tive subject-specific  pedagogical  skills,  itivolves 
tea/ns  of  teachers,  admmistrators.  and  pupil 
services  personnel  in  a  school  and.  through  pro- 
fessional networks  of  teachers,  administrators, 
pupil  services  persnn/iel,  and  parents  is  inter- 
active and  collaborative,  motivates  by  its  intrin- 
sic content  and  relatio/iship  to  practice,  builds 
on  experience  a/id  learning-by-doing.  and  be- 
comes incorporated  into  the  everyday  life  of  the 
school: 

"(C)  professional  development  can  dramati- 
cally improve  cla.fsroorn  'nstructi07i  and  learn- 
ing- uhe7i  teachers,  administrators,  pupil  serv- 
ices personnel,  a/id  parents  are  partners  m  the 
development  and  unplementation  of  such  profes- 
sional development,  and 

"(D)  new  a7id  innovative  strategies  for  teach- 
ing to  high  sta7idar!L<<  will  require  time  for 
teachers,  outside  ot  the  time  spent  teaching,  for 
instruction,  practice,  and  collegial  collabora- 
tion. 

""(4i  Special  atte/ition  must  be  given  in  profes- 
siotial  development  activities  to  ensure  that  edu- 
cation professionals  are  k/iowledgeable  of.  and 
make  use  of.  strategies  for  serving  populatiotis 
that  historically  have  lacked  access  to  equal  op- 
portunities for  adva/iced  learning  and  career 
adva/icement, 

""(5)  Professional  development  activities  must 
prepare  teachers,  pupil  services  personnel,  para- 
professionals  and  other  staff  m  intervention 
strategies  to— 

""(A)  alleviate  the  need,  and  inappropriate  re- 
ferral, for  special  education  services:  and 

""'Bj  prepare  staff  to  work  collaboratively  to 
educate  students  with  disabilities  placed  into 
general  education  settings,  consistent  with  such 
student's  individualized  education  program. 

"(6 1  Professional  development  activities,  de- 
signed in  cooperation  with  pare/its.  that  focus 
on  the  complex  social,  e/r.otional  and  mental 
health  needs  of  children  which  may  impede 
learning,  can  help  teachers,  administrators,  a/id 
pupil  services  personnel  assist  children  in  over- 
"commg  barriers  to  acade/nic  success. 

""(7)  Professiotial  developme/it  is  ofte/i  a  victim 
of  budget  reductions  in  fiscally  difficult  titnes. 

""(8)  There  are  few  uice/itives  or  sanctions  op- 
erating to  encourage  teachers  and  administra- 
tors to  work  to  prepare  themselves  to  be  more  ef- 
fectiire  or  to  participate  in  challengvig  and  ef- 
fective professional  develop/ne/tt  activities. 
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"(9)  Parental  involvement  is  an  important  as- 
pect of  school  reform  and  improvement.  There  is 
a  need  for  special  attention  to  ensure  the  effec- 
tive involvement  of  parents  in  the  education  of 
their  children.  Professional  development  should 
include  methods  and  strategies  to  better  prepare 
teachers  and  administrators  in  involving  par- 
ents. Programs  are  needed  to  provide  parents 
the  trainirig  and  development  necessary  to  en- 
able parents  to  participate  fully  and  effectively 
in  their  children's  education. 

"(10)  The  Federal  Government  has  a  vital  role 
in  helping  to  make  sustained  and  intensive 
high-quality  professional  development  in  the 
core  academic  subjects  become  an  integral  part 
of  the  elementary  and  secondary  education  sys- 
tem. 

"SEC.  2102.  PURPOSES. 

■It  is  the  purpose  of  this  part- 
ed) to  help  ensure  that  teachers,  other  staff. 
and  administrators  have  access  to  high-quality 
professional  development  that  is  aligned  to  chal- 
lenging State  content  standards  and  challenging 
State  student  performance  standards  and  to 
support  the  development  and  implementation  of 
sustained  and  intensive  high-quality  profes- 
sional development  activities  in  the  core  aca- 
demic subjects:  and 

"(2)  to  help  ensure  that  teachers,  administra- 
tors, other  staff,  pupil  services  personnel,  and 
parents  have  access  to  professional  development 
that— 

"(A)  is  tied  to  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards: 

"(B)  reflects  recent  research  on  teaching  and 
learning: 

"(C)  includes  strong  academic  content  and 
pedagogical  components: 

"(D)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting  the 
educational  needs  of  diverse  student  popu- 
lations, including  females,  minorities,  individ- 
uals with  disabilities,  limited-English  proficient 
individuals,  and  economically  disadvantaged  in- 
dividuals, in  order  to  ensure  that  all  students 
have  the  opportunity  to  achieve  challenging 
State  student  performance  standards: 

"(E)  is  of  sufficient  intensity  and  duration  to 
have  a  positive  and  lasting  impact  on  the  teach- 
er's performance  in  the  classroom:  and 

"(F)  is  part  of  the  everyday  life  of  the  school 
and  creates  an  orientation  toward  continuous 
improvement  throughout  the  school. 

-SEC.  2103.  AUTHORIZATION  OF  APPROPRIA- 
TIONS; ALLOCATION  BETWEEN  SIB- 
PARTS. 

"(a)  AVTHORIZATIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  part,  there 
are  authorized  to  be  appropriated  S800.000.000 
for  fiscal  year  1995  and  such  sutns  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

'(b)  Allocation;  Betwee.k  ScBP.ARTs.—Of  the 
amounts  appropriated  to  carry  out  this  part  for 
any  fiscal  year  the  Secretary  shall  make  avail- 
able— 

"ID  5  percent  of  such  amounts  to  carry  out 
subpart  1.  of  which  10  percent  of  such  5  percent 
shall  be  available  to  carry  out  section  2114: 

"(2)  93.75  percent  of  such  amounts  to  carry 
out  subpart  2:  and 

"(3)  1.25  percent  of  such  amounts  to  carry  out 
subpart  3. 

"Subpart  I— Federal  ActivitUt 
'SEC.  21 IL  PROGRAM  AUTHORIZED. 

"(a)  l\  GESERAL.—The  Secretary  is  author- 
ized to  make  grants  to,  and  enter  into  contracts 
and  cooperative  agreements  with,  local  edu- 
cational agencies,  educational  service  agencies. 
State  educational  agencies.  State  agencies  for 
higher  education,  institutions  of  higher  edu- 
cation, and  other  public  and  private  agencies, 
organizations,  and  institutions  to — 
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(I)  support  activities  of  national  significance 
thi  :t  the  Secretary  determines  will  contribute  to 
thi  development  and  implementation  of  high- 
Qu  ility  professional  development  activities  in 
thi  core  academic  subjects:  and 

'  (2)  evaluate  activities  carried  out  under  this  ■ 
sui  part  and  subpart  2  in  accordance  with  sec- 
tio  I  10701. 

'  (h)  REQV/REMESTS.—ln  carrying  out  the  ac- 
tiv  ties  described  in  subsection  la),  the  Secretary 
shiU  coordinate  professional  development  pro- 
gr(  ms  within  the  Department,  particularly  ivith 
thi  se  programs  within  the  Office  of  Educational 
Research  and  Improvement,  and  shall  consult 
an  1  coordinate  with  the  ,\'ational  Science  Foun- 
da  ion.  the  .\ational  Endowment  for  the  Hu- 
manities, the  Sational  Endowment  for  the  Arts. 
th(  Institute  of  .\fuseum  Services,  and  other  ap- 
pri  priate  Federal  agencies  and  entities. 
"SI  C.  2112.  AUTHORIZED  ACTniTIES. 

'  The  Secretary  shall  use  funds  available  to 
catry  out  this  subpart  for  activities  that  help 
me  't  the  purposes  of  this  part,  such  as— 

■  (1)  providing  seed  money  to  the  entities  de- 
scr  bed  in  section  21  Uia/  to  develop  the  capacity 
of  ;uch  entities  to  offer  sustained  and  intensive 
hii  h-quahty  professional  development: 

'  (2)  professional  development  institutes  that 
pr(  vide  teams  of  teachers,  or  teachers,  admmis- 
tra  'ors.  pupil  services  personnel  and  other  staff, 
fron  individual  schools,  with  professional  devel- 
opiient  that  contains  strong  and  integrated  dis- 
cip'inary  and  pedagogical  components: 

■  l.'Sj  encouraging  the  development  of  local  and 
na  lonal  professional  networks,  including  the 
Tei  icher  Research  Dissemination  Demonstration 
Pri  gram  under  section  94Uj)  of  the  Educational 
Re  earch.  Development.  Dissemination,  and  Im- 
prt  vement  .Act  of  1994.  that  provide  a  forum  for 
int  'raction  among  teachers  of  the  core  academic 
sul  lects  and  that  allow  the  exchange  of  infor- 
mation on  advances  in  content  and  pedagogy: 

■  (4)  supporting  the  Xational  Board  for  Pro- 
fes'ional  Teaching  Standards: 

'  15)  the  development  and  di.ssemination  of 
teaching  standards  in  the  core  academic  sub- 
jec  s: 

■  (t>)  the  development  of  exemplary  methods  of 
a.';i?ssing  teachers,  other  staff,  and  administra- 
tor ;  for  licensure  and  certification: 

'  (7)  the  dissemination  of  models  of  high-qual- 
ity professional  development  activities  that  train 
edi  cators  in  strategies,  techniques,  methods. 
and  practices  for  meeting  the  educational  needs 
of  'iistorically  underserved  popidatiofis.  includ- 
ing females,  minorities,  individuals  with  disabil- 
itiis.  limited-English  proficient  individuals,  and 
ecc  nomically  disadvantaged  individuals,  in 
ore  er  to  ensure  that  all  students  have  the  oppor- 
tui  ity  to  achieve  challenging  State  student  per- 
for  nance  standards: 

'  (3)  activities  that  promote  the  transferability 
of  licensure  and  certification  of  teachers  and 
ad.iinistrators  among  State  and  local  jurisdic- 
tio  is: 

■  19)  the  development  and  testing  of  incentive 
strntegies  for  m.otivating  teachers,  administra- 
tor;, and  pupil  services  personnel  to  help  in- 
creise  their  effectiveness  through  professional 
del  elopment  focused  on  teaching  and  learning 
anil  giving  all  students  the  opportunity  to  learn 
to  challenging  State  content  standards  and 
ch<  llenging  State  student  performance  stand- 
ari  s: 

•  (10)  the  development  of  auiovative  mterven- 
tio  I  strategies  to— 

'  (.4;  alleviate  the  need,  and  inappropriate  re- 
fer at.  for  special  education  services:  and 

■  (B)  prepare  general  education  and  special 
ed\. cation  teachers,  paraprofesswnals  and  pupil 
.•ier  .ices  personnel  in  effective  integration  of  stu- 
devts  with  disabilities  into  general  education 
set  ings,  consistent  with  such  student's  individ- 
ua  ized  education  program: 


"(U)  encouraging  the  development  of  injiova- 
tive  models  for  recruitment,  induction,  retention 
and  assessment  of  new.  highly  qualified  teach- 
ers, especially  such  teachers  from  historically 
underrepresented  groups: 

"(12)  the  disserninatioh  of  information  about 
voluntary  national  content  standards  and  vol- 
untary national  performance  standards  and  re- 
lated models  of  high-quality  professional  devet- 
opment: 

"113)  the  development  and  maintenance  of  a 
national  cleariiighowie  for  such  core  acadew.ic 
subjects  as  the  Secretary  determines  are  needed: 

"(14)  joint  activities  with  other  Federal  agen- 
cies and  entities  engaged  in  or  supporting  simi- 
lar professional  development  efforts: 

"(15)  the  evaluation  of  programs  under  this 
subpart  arid  subpart  2  in  accordance  with  sec- 
tion 10701:  and 

"(16)  the  developmerit  of  programs  which  pre- 
pare teachers  to  incorporate  environmental  edu- 
cation in  the  core  acadetnic  subjects. 
"SEC.   2113.  EISENHOWER  NATIONAL  CLEARING- 
HOUSE    FOR     MATHEMATICS     AND 
SCIENCE  EDUCATION. 

"(a)  Clearisghoise  AlTHORiZEO.—The  Sec- 
retary, in  consultation  with  the  Director  of  the 
.\ational  Science  Foundation,  may  award  a 
grant  or  contract  to  establish  an  Eisenhower 
Sational  Clearinghouse  for  .Mathematics  and 
Science  Education  (hereafter  in  this  section  re- 
ferred to  as  the  'Clearinghouse'). 

"(b)    APPLICATIOS    ASD    AWARD    B.AXIS.—Each 

entity  desiring  to  establish  and  operate  the 
Clearinghouse  authoriied  by  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. The  grant  or  contract  awarded  pursuant 
to  paragraph  (1)  shall  be  made  on  a  competitive, 
merit  basis. 

"(c)  DlR.ATlO\.—The  grant  or  contract 
awarded  under  this  section  shall  he  awarded  for 
a  period  of  5  years  and  shall  be  reviewed  by  the 
Secretary  not  later  than  30  months  from  the 
date  the  grant  or  contract  is  awarded. 

"(d)  Use  of  Fi:\DS.—The  grant  or  contract 
awarded  under  this  section  shall  be  used  to— 

"(I)  maintain  a  permanent  repository  of 
mathematics  and  science  education  instruc- 
tional materials  and  programs  for  elementary 
and  secondary  schools,  including  middle  schools 
(including,  to  the  extent  practicable,  all  mate- 
rials and  programs  developed  with  Federal  and 
non-Federal  funds,  such  as  instructional  mate- 
rials developed  by  the  Department,  materials  de- 
veloped by  State  and  national  mathematics  and 
.science  programs  assisted  under  this  part,  and 
other  instructional  materials)  for  use  by  the  re- 
gional consortiums  established  under  subpart  2 
of  part  C  and  by  the  general  public: 

"(2)  compile  information  on  all  mathematics 
and  science  education  programs  administered  by 
each  Federal  agency  or  department: 

"(3)  disseminate  information,  programs,  and 
instructional  materials  to  the  public,  dissemina- 
tion netivorks.  and  the  regional  consortiums 
under  subpart  2  of  part  C: 

"(4)  coordinate  with  identifiable  and  existing 
data  bases  containing  mathematics  atid  science 
curriculum  and  instructional  materials,  includ- 
ing Federal.  non-Federal  and.  where  feasible, 
international  data  bases: 

"(5)  participate  in  collaborative  meetings  of 
representatives  of  the  Clearinghouse  and  the  re- 
gional consortiums  under  subpart  2  of  part  C  to 
discuss  issues  of  common  interest  and  concern, 
to  foster  effective  collaboration  and  cooperation 
in  acquiring  and  distributing  curriculum  mate- 
rials a7id  programs,  and  to  coordinate  computer 
network  access  to  the  Clearinghouse  and  the  re- 
sources of  the  regional  consortiums,  except  that 
not  more  than  3  percent  of  the  funds  awarded 
under  this  section  shall  be  used  to  carry  out  this 
paragraph:  and 


"(6)  gather  qualitative  and  evaluative  data  on 
submissions  to  the  Clearinghouse. 

"(e)    SfB.MISSIO.\     TO    CLEARISVHOrSE.—Each 

Federal  agency  or  department  which  develops 
mathematics  or  science  education  instructional 
material  or  programs,  including  the  .\ational 
Scietice  Foundation  and  the  Department,  shall 
submit  to  the  Clearinghouse  copies  of  such  ma- 
terial or  programs. 

"If)  PEER  REViEK.—The  Secretary  shall  estab- 
lish a  peer  revietv  process  to  select  the  recipient 
of  the  award  under  this  subsection. 

"(g)  STEERl.\G  COMMITTEE.— The  Secretary 
may  appoint  a  steering  committee  to  recotmnend 
policies  and  activities  for  the  Clearinghouse. 

"(h)     APPLIC.-iTIOS     OF     COPYRIGHT     LAWS.— 

Xothing  in  this  section  shall  be  construed  to 
allotv  the  use  or  copying,  in  any  media,  of  any 
material  collected  by  the  Clearinghouse  that  is 
protected  under  the  copyright  laws  of  the  Unit- 
ed States  unless  the  permission  of  the  owner  of 
the  copyright  is  obtained.  The  Clearinghouse,  in 
carrying  out  the  provisions  of  this  subsection, 
shall  ensure  compliance  with  title  17.  United 
States  Code. 

"(I)  DlSSE.\ll.\AT10.\  OF  l.\FOR.\tATIO\.—The 
Secretary  shall  dissem.mate  information  con- 
cerning the  grant  or  contract  awarded  under 
this  section  to  State  and  local  educational  agen- 
cies and  institutions  of  higher  education.  Such 
dissemination  of  information  shall  include  ex- 
amples of  exemplary  national  programs  in  math- 
ematics and  science  instruction  and  necessary 
technical  assistayice  for  the  establishment  of 
similar  programs. 

"SEC.      2114.      NATIONJKL      TEACHER      TRAINING 
PROJECT. 

"(a)  SHORT  Title:  Fi.\di\o.s:  Defi.\itio\s.— 

'■(1)  SHORT  TITLE.— This  section  may  be  cited 
as  the  '.\atwnal  Teacher  Training  Protect  Act  of 
1994'. 

"(2)  FISDISGS.—The  Congress  finds  that— 

"C.4;  teachers  must  be  major  players  in  edu- 
cational reform  in  the  United  States: 

"(B)  teachers  are  isolated  from  their  peers  and 
have  virtually  no  time  during  the  school  day  to 
consult  with  other  teachers: 

"(C)  there  is  a  shortage  of  sustained,  year- 
round  professional  development  programs  for 
teachers. 

"(D)  successful  teaching  methods  are  not  ade- 
quately shared  among  teachers, 

"(E)  teachers  are  the  best  teachers  of  other 
teachers  because  practicing  classroom  teachers 
have  experience  that  no  outside  consultant  can 
match: 

"(F)  it  IS  important  for  universities  and 
schools  to  collaborate  on  teacher  development 
programs  if  teaching  and  learning  are  to  be  im- 
proved: 

"(G)  pertinent  research  is  not  shared  among 
teachers  in  a  professional  setting: 

"(H)  exemplary  teachers  should  be  recognized 
for  their  abilities  and  contributions  and  encour- 
aged to  refine  their  teaching  methods, 

"(I)  each  State  should  support  a  nationally 
ba.sed  teacher  training  program  that  is  modeled 
after  the  Sational  Writing  Project  for  teachers 
of  the  core  academic  subjects,  including  early 
childhood  education,  mathematics,  science.  Eng- 
lish, civics  and  government,  foreign  languages, 
and  arts: 

"(J)  the  .Xational  Writing  Project  is  a  nation- 
ally recognized  and  honored  nonprofit  organiza- 
tion that  recognizes  there  are  teachers  in  every 
region  of  the  United  States  who  have  developed 
successful  methods  for  teaching  writing  and 
that  such  teachers  can  be  trained  and  encour- 
aged to  train  other  teachers: 

"(K)  the  Sational  Writing  Project  is  a  collabo- 
rative university-school  program  which  offers 
summer  and  school  year  in.'iervice  teacher  train- 
ing programs  and  a  dissemination  network  to 
inform  and  teach  teachers  regarding  develop- 
merits  m  the  field  of  writing: 


"(L)  each  year  over  125.000  teachers  volun- 
tarily seek  training  in  .\ational  Writing  Project 
intensive  summer  institutes  and  workshops  and 
school  year  inservice  programs  through  I  of  the 
155  sites  located  within  the  United  States,  and 
in  18  sites  located  outside  of  the  United  States: 

"(M)  in  the  20  years  of  its  existence,  over 
1.100.000  teachers,  administrators  and  parents 
have  participated  m  Sational  Writing  Project 
programs: 

"(.\')  less  than  $16  per  teacher  was  the  average 
cost  in  Federal  dollars  for  all  teacher  training  at 
writing  projects  in  academic  year  1991-1992: 

'(O)  for  every  dollar  m  Federal  support,  the 
.\ational  Writing  Project  provides  over  $5  in 
matching  furids  from  States,  local  universities 
and  schools,  and  the  private  sector: 

"(P)  private  foundation  resources,  although 
generous  in  the  past  concerning  .\'ational  Writ- 
ing Project  programs,  are  inadequate  to  fund  all 
of  the  Satiotial  Teacher  Training  Project  sites 
needed,  and  the  future  of  the  program  is  in 
jeopardy  without  secure  financial  support: 

"(Q)  the  Sational  Writing  Protect  has  become 
a  model  for  programs  in  other  fields,  such  as 
science,  mathematics,  history,  literature,  foreign 
languages,  and  the  performing  arts,  and  the  de- 
velopment of  programs  in  other  fields  should 
continue  with  the  support  of  Federal  funds:  and 

"(R>  each  of  the  .50  States  should  participate 
in  the  .\ational  Teacher  Training  Project  by  e.-<- 
tablishing  regional  teacher  training  sites  m 
early  childhood  development,  mathematics, 
science.  English,  civics  and  government ,  foreign 
languages,  and  arts  to  serve  all  teachers  within 
the  State. 

"(1)  DEFiMTloss.—For  the  purpose  of  this 
section— 

"I A)  the  term  contractor'  means— 

"(i)  a  local  educational  agency: 

"(ii)  an  educational  service  agency:  or 

"(ill)  an  institution  of  higher  education  that 
awards  a  bachelor's  degree,  and 

"(B)  the  term  'eligible  recipient'  means  a  non- 
profit educational  organization  which  has  as  Us 
primary  purpose  the  improvement  of  student 
learning  in  one  of  the  cote  academic  subjects  de- 
scribed in  subsection  ib)(2). 

"(b)  GRA.\TS  AlTHORIZED.- 

"(I)  GR.ASTS  TO  ELIGIBLE  RECIPIESTS.—The 
Secretary  is  authorized  to  award  a  grant  to  an 
eligible  recipient  to  enable  such  recipient— 

"(.A)  to  support  and  promote  the  establishment 
of  teacher  training  progratns  in  early  childhood 
development  and  one  of  the  9  core  academic  sub- 
jects described  in  paragraph  (2l.  including  the 
dissemination  of  effective  practices  and  research 
findings  regarding  teacher  training,  and  admin- 
istrative activities: 

"(B)  to  support  classroom  research  on  effec- 
tive teaching  practices  in  such  area:  and 

"(C)  to  pay  the  Federal  share  of  the  cost  of 
such  programs  and  research. 

""(2)  CORE  si'BJECT  .ARE.AS.—To  the  extent  fea- 
sible, the  Secretary  shall  awatd  a  grant  under 
paragraph  (I)  for  the  establishment  of  a  Sa- 
tional Teacher  Training  Project  in  early  child- 
hood development  and  each  of  the  following 
core  academic  subjects: 

"(.A)  .Mathematics. 

""(B)  Science. 

""(C)  Etiglish. 

"(D)  Civics  and  government. 

"(E)  Foreign  languages. 

■"(F)  .Arts. 

"(G)  Geography. 

""iH)  History. 

""(I)  Economics. 

""(3)  SlMBER  OF  GR.AST.S  ASD  ELIGIBLE  RECIPI- 
ESTS.—The l^ecretary  shall  award  not  more  than 
10  grants  under  paragraph  (1)  to  10  different  eli- 
gible recipients. 

"(4)  Equitable  DisTRiBVTios.—The  Secretary 
shall  award  grants  under  paragraph  (It  to  eligi- 


ble recipients  from  different  geographic  areas  of 
the  United  States. 

"(5)  SPECIAL  RULE.— Each  grant  under  para- 
graph (I)  shall  be  of  sufficient  size,  scope  and 
quality  to  be  effective. 

"(6)    ADMISISTR.ATIVE    COSTS    ASD    TECHS'ICAL 

.ASSISTA.\CE.—Each  eligible  recipient  receiving  a 
grant  under  paragraph  II)  may  use  not  more 
than  5  percent  of  the  grant  funds  for  adminis- 
trative costs  and  the  costs  of  providing  technical 
assistarice  to  a  contractor. 

"(c)  Grast  REQL'IREMESTS.—Each  eligible  re- 
cipient receiving  a  grant  under  subsection  lb) 
shall— 

"ID  enter  into  a  contract  with  a  contractor 
under  which  such  contractor  agrees — 

"(A)  to  establish,  operate,  and  provide  the 
non-Federal  share  of  the  cost  of  teacher  train- 
ing programs  in  effective  approaches  and  proc- 
esses for  the  teaching  of  the  subject  matter  for 
which  such  eligible  recipient  was  awarded  a 
grant,  including  approaches  and  processes  to 
obtain  parental  involvement  in  a  child's  edu- 
cation: and 

"(B)  to  use  funds  received  from  the  eligible  re- 
cipient to  pay  the  Federal  share  of  the  cost  of 
establishing  and  operating  teacher  training  pro- 
grams described.in  subparagraph  I  A): 

"(2)  make  annual  reports  to  the  Secretary  and 
be  responsible  for  oversight  of  the  funds  ex- 
pended at  each  teacher  training  program  de- 
scribed in  subparagraph  (A),  and    ■ 

"("3)  meet  such  other  conditions  and  standards 
as  the  Secretary  determines  to  be  necessary  to 
assure  compliance  with  this  section  and  provide 
such  technical  assistance  as  may  be  necessary  to 
carry  out  this  section. 

"(d)  Te.acher  Traisisg  Programs.— The 
teacher  training  programs  described  in  sub- 
section (b)  shall- 

"(D  be  conducted  during  the  school  year  and 
during  the  summer  months: 

"(2)  train  teachers  who  teach  grades  kinder- 
garten through  college: 

'(3)  select  teachers  to  become  members  of  a 
.National  Teacher  Training  Project,  which  mem- 
bers shall  conduct  inservice  workshops  for  other 
teachers  in  the  area  served  by  the  .\'atiorial 
Teacher  Training  Protect  site: 

"14)  borrow  teacher  training  principles  and 
receive  techriical  assistance  from  the  Sational 
Writing  Project,  and 

"(5)  encourage  teachers  from  all  disciplines  to 
participate  in  such  teacher  training  programs. 

"(e)  Federal  Share.— The  term  Federal 
share'  means,  with  raped  to  the  costs  of  teach- 
er training  programs  described  in  subsection  (bj, 
50  percent  of  such  costs  to  the  contractor 

"(f)  APPLic.ATios.—Each  eligible  recipient  de- 
siring a  grant  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  recfuire. 

""(gt  PARTICIPAST.S  .4.\D  SELECTIOS  PROCESS.— 

The  selection  process  for  participation  in  a 
teacher  training  program  described  m  subsection 
(b)  shall— 

"(I)  reward  exemplary  teachers  with  varying 
levels  of  teaching  experience  who  are  nominated 
by  other  teachers  atid  administrators: 

"i2)  involve  an  application  process  to  select 
participants  for  a  sutnmer  program: 

"(3)  ensure  the  selection  of  a  geographically 
and  ethnically  diverse  group  of  teachers  by  so- 
liciting applications  from  teachers  of  both  public 
and  private  institutions  in  rural,  urban  and 
suburban  settings  of  every  State:  and 

""(4)  automatically  after  a  place  in  a  summer 
program  to  the  "Teacher  of  the  Year'  chosen 
pursuant  to  a  Federal  or  State  tea'her  recogni- 
tion program. 

"(h)  LiMiT.ATios.—.A  contractor  entering  into 
a  contract  under  subsection  lc)(I)  shall  not. 
spend  more  than  5  percent  of  funds  received 
under  the  contract  for  administrative  costs. 
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"Subpart  Z — State  and  Local  Activities 
-SEC.  2121.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized  to  make  grants 
to  State  educatiorial  agencies  for  the  support  of 
sustained  and  intensive  high-quality  profes- 
sional development  activities  m  the  core  aca- 
demic subjects  at  the  State  ajtd  local  levels. 

"SEC.  2122.  AUjOCATION  OF  FUNDS. 

■■(a)  Reservatio.\  of  FrsDS.—From  the 
amount  available  to  carry  out  this  subpart  for 
any  fiscal  year,  the  Secretary  shall  reserve— 

"(I)  '.'  of  I  percent  for  the  outlying  areas,  to 
be  distributed  among  the  outlying  areas  on  the 
basis  of  their  relative  need,  as  determined  by  the 
Secretary  in  accordance  with  the  purposes  of 
this  part: 

"(2)  'j  of  1  percent  for  the  Secretary  of  the  In- 
terior for  programs  under  this  part  for  profes- 
sional development  activities  for  teachers,  other 
staff,  and  administrators  in  .schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs. 

"(b)  State  ALLOTsiESTS.—The  Secretary  shall 
allocate  the  amount  available  to  carry  out  this 
subpart  and  not  reserved  under  subsection  (a)  In 
each  of  the  50  States,  the  District  of  Columbia. 
and  the  Commonwealth  of  Puerto  Rico  as  fol- 
lows, except  that  no  State  shall  receive  less  than 
one-half  of  1  percent  of  such  amount: 

"(I)  Fifty  percent  shall  be  allocated  among 
such  jurisdictions  on  the  basis  of  their  relative 
populations  of  individuals  aged  5  through  17.  as 
determined  by  the  Secretary  on  the  basis  of  the 
most  recent  satisfactory  data. 

"(2)  Fifty  percent  shall  be  allocated  among 
such  jurisdictions  in  accordance  with  the  rel- 
ative amounts  such  jurisdictions  received  under 
part  A  of  title  I  for  the  preceding  fiscal  year. 

"(c)  Reallocation— If  any  jurisdiction  does 
not  apply  for  an  allotment  under  subsection  (b) 
for  any  fiscal  year,  the  Secretary  shall  reallo- 
cate  such  amount  to  the  remaining  jurisdictions 
in  accordance  with  that  subsection. 

'SEC.  2123.  WrrmSSTATE  ALLOCATIONS. 

"Of  the  amounts  received  by  any  State  under 
this  subpart  for  any  fiscal  year— 

"(1)  75  percent  shall  be  available  for  State 
level  activities  under  section  2126  and  local  al- 
lowable activities  under  section  2l29lbi.  of 
which— 

"(A)  not  more  than  5  percent  may  be  u.ied  for 
the  administrative  costs  of  the  State  educational 
agency: 

"(B)  not  more  than  5  percent  may  be  used  for 
State-level  activities  under  section  2126:  and 

"(C)  of  the  remaining  amount — 

"(i)  50  percent  shall  be  distributed  to  local 
educational  agencies — 

"(I)  for  use  in  accordance  with  section  2129: 
and 

"(II)  in  accordance  with  the  relative  enroll- 
ments in  public  and  private  nonprofit  elemen- 
tary and  secondary  schools  within  the  bound- 
aries of  such  agericies:  and 

"(ii)  50  percent  of  such  amount  shall  be  dis- 
tributed to  local  educational  agencies — 

"(I)  for  use  in  accordance  with  section  2129: 
and 

"(II)  in  accordance  with  the  relative  amount 
such  agencies  received  under  part  A  of  title  I  of 
this  Act  for  the  preceding  fiscal  year:  and 

"(2)  25  percent  shall  he  available  to  the  State 
agency  for  higher  education  for  activities  under 
section  2130.  of  which  not  more  than  5  percent 
may  be  used-for  the  administrative  costs  of  the 
State  agency  for  higher  education. 

SEC.  2124.  PRIORITY  FOR  PROFESSIONAL  DEVEL- 
OPMENT IN  MATHEMATICS  .-LNX) 
SCIENCE. 

"(a)  APPROPRI.ATIO.\  OF  LKS  THA.\ 
$250.000.00').— In  any  fiscal  year  for  ichich  the 
amount  appropriated  for  this  part  is  less  than 
S250.000.000.  each  State  shall  ensure  that  all 
funds  distributed  in  accordance  with  section 
2123(I)(C)  are  used  for  professional  development 
in  mathematics  and  science. 


(b)  APPROPRI.ATIOX  EQUAL  TO  OR  ABOVE 
$230.000.000.— In  any  fiscal  year  for  which  the 
am')unt  appropriated  for  this  part  is  at  least 
$2i').000.000.  each  State  shall  ensure  that  the 
am:>unt  of  funds  distributed  in  accordance  with 
section  2123(1  )(C)  that  is  used  for  professional 
dei  elopment  in  mathematics  and  science  is  not 
es.    than  the  amount  that  bears  the  same  ratio 

'.he  total  amount  of  funds  so  distributed  as 
su!n  of  $250,000,000  plus  at  least  10  percent 

the  amount  appropriated  for  this  part  for 
sue  h  year  in  excess  of  $250,000,000  bears  to  the 
tot^l  amount  appropriated  for  this  part  for  such 

r. 
"StC.  2125.  STATE  APPUCATIONS. 

(a)  APPLiCATio.KS   Required.— Each    State 
cational  agency  that  wishes  to  receive  an  al- 

lottient  under  this  subpart  for  any  fiscal  year 
shell  submit  an  application  to  the  Secretary  at 
such  time  and  in  such  form  as  the  Secretary 
ma  I  require. 

(b)  PROFESSIO.XAL  DEVEL0P\tE\T  PLAS.— 

(1)  l.\  GE.SERAL.—Each  application  under 
thi:  section  shall  include  a  State  plan  for  pro- 
fessional development  that  satisfies  the  require- 
me.  Its  of  this  section. 

(2)  COSTE.Wi.-Each  such  State  plan  shall— 
(.A)   be  developed  in   conjunction   with   the 

Steele  agency  for  higher  education,  nonprofit  or- 
isations  of  demonstrated  effectiveness,  insti- 
ons  of  higher  education  or  schools  of  edu- 
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cat  on.  and  with  the  extensive  participation  of 
loail  teachers,  administrators,  and  pupil  serv- 
ice! personnel  and  show  the  role  of  each  such 
eni  ty  in  implementation  of  the  plan: 

\B)  be  designed  to  give  teachers,  administra- 
tor ,  and  pupil  services  personnel  in  the  State 
the  knowledge  and  skills  necessary  to  provide 
all  'Students  the  opportunity  to  meet  challenging 
State  content  standards  and  challenging  State 
stu  lent  performance  standards: 

tC)  include  an  assessment  of  State  and  local 
neds  for  professional  development  specifically 
reh  ted  to  subparagraph  (Bi: 

ID)  describe  the  need  for  teacher  develop- 
ment beginning  with  recruitment,  preservice, 
ant'  induction,  and  continuing  throughout  the 
professional  teaching  career,  taking  into  ac- 
coi  nt  the  need,  as  determi/ied  by  the  State,  for 
gre  iter  access  to  and  participation  in  the  tcach- 
iyig  profession  by  individuals  from  historically 
un{  'errepresentrd  groups: 

!E)  describe  how  the  Stale,  requirements  for 
lic(  n.ntre  of  teachers  and  administrators,  includ- 
ing certification  and  recertification.  support 
chi  llenging  State  content  standards  and  chal- 
len  ting  State  student  performance  standards: 

'F)  describe  how  the  State  will  work  with 
tea  'hers,  administrators,  parents,  local  edu- 
cai  onal  agencies,  schools,  educational  service 
ag(  ncies.  and  in.stitutions  of  higher  education  or 
no)  profit  organizations  of  demonstrated  effec- 
tm  ness  to  ensure  that  such  individuals  or  enti- 
tiei  develop  the  capacity  to  support  sustained 
am'  intensive,  high-quality  professional  devel- 
op) lent  programs  in  the  core  academic  subjects: 

iQ)  describe  how  the  State  will  prepare  all 
tea  hers  to  teach  children  with  diverse  learning 
net  is,  induding  children  with  disabilities: 

IH)  describe  how  the  State  uill  prepare 
tea  hers,  paraprofessionals  and  pupil  services 
pel  ionnel  in  intervention  strategies  to — 

Ii)  alleviate  the  need,  and  inappropriate  re- 
ferral, for  .•ipecial  education  services:  and 

li)  prepare  general  and  special  education 
statt  to  icork  collaboratively  to  educate  students 
uil '!  disabilities  placed  into  general  education 
set  ings,  consistent  with  such  student's  individ- 
uat  \sed  education  program: 

II)  describe  how  the  State  will  use  tech- 
noi  jgy,  including  the  emerging  national  infor- 
ma  ion  infrastructure ,  to  enhance  the  profes- 
sw  lal  development  of  teachers,  administrators, 
an    pupil  services  personnel: 


"(J)  describe  how  the  State  will  ensure  a 
strong  focus  on  professional  development  in 
mathematics  aytd  science  taking  into  account 
the  need  for  greater  access  to,  and  participation 
m,  such  disciplines  by  students  from  historically 
underrepresented  groups: 

"(K)  describe  how  the  State  will  provide  in- 
centives to  teachers  and  administrators  to  focus 
their  professional  development  on  preparing 
themselves  to  provide  instruction  consistent  with 
challenging  State  content  standards  aJid  chal- 
lenging State  student  performance  standards: 

"(L)  set  specific  outcome  performance  indica- 
tors for  professional  development:  and 

"(.M)  describe  how  parents  can  be  involved  in 
professional  development  programs  to  enhance 
their  participation  in  the  education  of  their 
children. 

"(3)     DVRATIOS     OF     THE    PLAS.-EaCh     SUCh 

State  plan  shall — 

"(.4)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  subpart:  and 

"(B)  be  periodically  reviewed  and  revised  by 
the  State,  as  tiecessary.  to  reflect  changes  in  the 
State's  strategies  and  programs  under  this  sub- 
part. 

"(c)  AoniTiosAL  M.ATERIAL.—Each  State  ap- 
plication shall  include — 

"(I)  a  description  of  how  the  activities  as- 
sisted under  this  subpart  will  be  coordinated,  as 
appropriate,  with— 

"(A)  other  activities  conducted  with  Federal 
funds,  especially  activities  supported  under  part 
A  of  title  I  of  this  Act.  and  parts  B  and  D  of  the 
Individuals  with  Disabilities  Education  Act: 

"(B)  State  and  local  funds: 

"(C)  resources  from  business  and  industry, 
mwieums.  libraries,  educational  television  sta- 
tions, and  public  and  private  noyiprofit  organi- 
zations of  demonstrated  experience:  and 

"(D)  funds  received  from  other  Federal  agen- 
cies, such  as  the  .\'ational  Science  Foundation, 
the  Departments  of  Commerce,  Energy,  and 
Health  and  Human  Services,  the  .\ational  En- 
dowment for  the  .Arts,  the  Institute  of  Museum 
Services,  and  the  .Sational  Endowment  for  the 
Humanities:  and 

"(2)  a  description  of  the  activities  to  be  spon- 
sored under  the  State  level  activities  under  sec- 
tion 2126  and  the  higher  education  activities 
under  section  2130. 

■'(d)  Peer  Review  am)  Secret.arial  Ap- 
proval.— 

"(1)  l.\  GESERAL.—The  Secretary  shall  ap- 
prove an  application  of  a  State  educational 
agency  under  this  section  if  such  application 
meets  the  requirements  of  this  section  and  holds 
reasonable  promise  of  achieving  the  purposes  of 
this  part. 

"(2)  REV!E\v.—In  reviewing  applications 
under  this  section,  the  Secretary  shall  obtain 
the  advice  of  non-Federal  experts  on  education 
in  the  core  academic  subjects  and  on  teacher 
education,  including  teachers  and  administra- 
tors. 
-SEC.  2126.  STATE  LEVEL  ACTIMTIES. 

"Each  State  may  use  funds  made  available 
under  section  2123il)  to  carry  out  activities  de- 
scribed m  the  plan  under  section  212.5fb).  such 
as — 

"(!)  reviewing  and  reforming  State  require- 
ments for  teacher  and  administrator  licensure, 
including  certification  and  recertification,  to 
align  .luch  requirements  with  the  State's  chal- 
lenging State  content  standards  and  ensure  that 
teachers  ayid  administrators  have  the  knowledge 
and  skills  necessary  to  help  students  meet  chal- 
lenging State  student  performance  standards: 

"(2)  developing  perforynance  assessyyients  and 
peer  review  procedures,  as  well  as  other  yyieth- 
ods.  for  licensing  teachers  and  administrators: 

"(3)  providing  technical  assistayice  to  schools 
ayid  local  educational  ageyicies  to  help  such 
schools  and  agendes  provide  effective  profes- 
sioytal  developynent  iyi  the  core  acadeynic  sub- 
jects: 
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"(4)  developing  or  supporting  professional  de- 
velopment networks,  either  within  a  State  or  in 
a  regional  consortium  of  States,  that  provide  a 
forum  for  interaction  among  teachers  and  that 
allow  exchange  of  information  on  advances  in 
content  and  pedagogy: 

"(5)  professional  development  in  the  effective 
use  of  educational  technology  as  an  instruc- 
tional tool  for  increasing  student  understanding 
of  the  core  academic  subjects,  including  efforts 
to  train  teachers  in  methods  for  achieving  gen- 
der equity  both  in  students'  access  to  computers 
and  other  educational  technology  and  in  teach- 
ing practices  used  in  the  application  of  edu- 
cational technology: 

"(6)  providing  financial  or  other  incentives  for 
teachers  to  become  certified  by  nationally  recog- 
nized professional  teacher  enhancement  organi- 
zations: 

"(7)  designing  systems  that  enable  teachers  to 
meet  pay  ladder  professional  development  re- 
quirements by  demonstrating  content  knowledge 
and  pedagogical  competence  tied  to  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  rather  than  by 
merely  completing  course  credits: 

"(8)  providing  incentives  for  teachers  to  be  in- 
volved in  assessment,  curriculum  development, 
and  technical  assistance  processes  for  teachers 
and  students: 

"(9)  professional  development  to  enable  teach- 
ers, pupil  services  personnel,  and  other  school 
staff  to  ensure  that  girls  and  young  women,  mi- 
norities, limited  English  proficient  students,  in- 
dividuals with  disabilities,  and  the  economically 
disadvantaged  have  the  full  opportunity  to 
achieve  to  challenging  State  content  standards 
and  challenging  State  student  performance 
standards  in  the  core  academic  subjects  by.  for 
example,  encouraging  girls  and  young  women 
and  minorities  to  pursue  advanced  courses  in 
mathematics  and  science: 

"(10)  professional  development  designed  to— 

"(A)  provide  the  collaborative  skills  needed  to 
appropriately  serve  children  with  disabilities  in 
the  general  education  setting  consistent  with 
such  child's  individualized  education  program: 
and 

"(B)  develop  skills  needed  for  effective  inter- 
vention teachiyig  strategies  to  alleviate  the  need, 
and  inappropriate  referral,  for  special  education 
services: 

"(11)  professional  development  and  recruit- 
ment activities  designed  to  increase  the  numbers 
of  minorities,  individuals  with  disabilities  and 
females  teaching  in  the  core  acadeynic  subjects 
in  which  such  individuals  are  uyiderrepresented: 

"(12)  identifying,  developing,  or  supporting 
parental  involvement  programs  to  better  equip 
parents  to  participate  in  the  education  of  their 
children: 

"(13)  professional  development  activities  de- 
signed to  increase  the  nuynber  of  women  and 
other  underrepresented  groups  in  the  adminis- 
tration of  schools: 

"(14)  providing  trainitig  for  local  education 
employees  in  the  area  of  early  childhood  devel- 
opment in  order  to  ensure  that  early  childhood 
development  services  provided  to  low-income 
children  below  the  age  of  coynpulsory  school  at- 
tendance comply  with  the  performance  stayid- 
ards  established  under  section  641A(a)  of  the 
Head  Start  Act  or  under  section  651  of  such  Act, 
as  such  section  651  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Human 
Services  Amendtnents  of  1994:  and 

"(15)  providing  technical  assistance  to  teach- 
ers, adyninistrators,  parents  ayid  related  services 
personnel  in  the  area  of  early  childhood  devel- 
opment in  order  to  ensure  that  early  childhood 
development  services  provided  to  low-income 
children  below  the  age  of  compulsory  school  at- 
tendance comply  with  the  performance  stand- 
ards established  under  section  641A(a)  of  the 


Head  Start  Act  or  under  section  651  of  such  Act, 
as  such  section  651  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Human 
Services  Amendments  of  1994. 

-SEC.  2127.  LOCAL  EDUCATIONAL  AGENCY  APPU- 
CATIONS. 

"(a)  I\  GESERAL.—Each  local  educational 
agency  that  desires  a  subgrant  under  this  sub- 
part shall  submit  an  application  to  the  State 
educational  agency  at  such  time  as  the  State 
educational  agency  may  require,  but  not  less 
frequently  than  every  3  years. 

"(b)  Co\TE\TS.—Each  application  under  this 
section  shall  include— 

"(I)  the  local  educational  agency's  plan  for 
professional  development  that — 

"(A)  has  been  developed  with  the  extensive 
participation  of  teachers,  administrators,  staff, 
and  pupil  services  personnel: 

"(B)  is  aligned  with  the  State's  challenging 
State  content  standards  and  challenging  State 
student  performance  standards: 

"(C)  includes  an  assessment  of  local  needs  for 
professional  development  as  identified  by  the 
local  educational  agency  and  school  staff: 

"(D)  describes  a  strategy,  tied  to  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  for  addressiyig 
those  needs: 

"(E)  includes  strong  academic  content  and 
pedagogical  components: 

"(F)  takes  into  account  the  need  for  greater 
access  to  and  participation  in  the  core  academic 
subjects,  especially  in  mathematics  and  science, 
by  students  from  historically  underrepresented 
groups: 

"(G)  is  of  sufficient  intensity  and  duration  to 
have  a  positive  and  lasting  impact  on  the  stu- 
dent's performance  in  the  classroom:  and 

"(H)  sets  specific  outcome  performance  indica- 
tors: 

""(2)  an  assurance  that  the  activities  con- 
ducted with  the  funds  such  agency  received 
under  this  subpart  will  be  assessed  at  least  every 
three  years  using  the  outcome  performance  indi- 
cators to  determine  the  effectiveness  of  such  ac- 
tivities: 

""(3)  a  description  of  how  the  programs  funded 
under  this  subpart  will  be  coordinated,  as  ap- 
propriate, with- 

"(A)  services  of  educational  service  agencies: 

"(B)  services  of  iyistitutions  of  higher  edu- 
cation: 

'"(C)  State  and  local  funds: 

"(D)  resources  provided  under  part  A  of  title 
I  and  other  provisions  of  this  Act: 

""(E)  resources  from  business,  industry,  muse- 
ums, libraries,  educational  televisioyi  stations, 
and  public  and  private  nonprofit  orgatiizations 
of  demonstrated  experience: 

"(F)  resources  provided  under  parts  B  and  D 
of  the  Individuals  with  Disabilities  Education 
Act:  and 

"(G)  funds  received  from  other  Federal  agen- 
cies, such  as  the  Sational  Science  Foundation, 
the  Department  of  Eyiergy.  the  Departynent  of 
Health  and  Huynan  Services,  the  Sational  En- 
dowment for  the  Arts,  the  Institute  of  .Museum 
Services,  ayid  the  .\ational  Endowment  for  the 
Humanities: 

""(4)  an  identification  of  the  sources  of  fund- 
ing that  will  provide  the  local  educational  agen- 
cy's contribution  under  section  2128:  ayid 

"(5)  a  description  of  the  strategies  to  be  em- 
ployed to  more  fully  ayid  effectively  involve  par- 
eyits  in  the  education  of  their  children. 

""(c)  DVR.ATIOS  OF  THE  PLAS.— Each  local  plan 
described  in  subsection  (b)(1)  shall — 

""(1)  reynam  in  effect  for  the  duration  of  the 
local  educational  agency  "s  participation  under 
this  subpart:  and 

'"(2)  be  periodically  reiiewed  ayid  revised  by 
the  local  educatioyial  ageyicy,  as  yiecessary,  to 
reflect  changes  in  the  local  educational  ageyicy  "s 
strategies  and  progranis  under  this  subpart. 


-SBC.  2128.  LOCAL  COSTSBARING. 

"(a)  Ik  GE.\"ERAL.—Each  local  educational 
agency  shall  provide  at  least  33  percent  of  the 
cost  of  the  activities  assisted  under  this  subpart, 
excluding  the  cost  of  services  provided  to  private 
school  teachers. 

""(b)  AVAILABLE  RESOURCES  FOR  COST-SHAR- 
l.\G.— 

""(I)  I\  GESERAL.—A  local  educational  agency 
may  meet  the  requirement  of  subsection  (a) 
through  one  or  more  of  the  following: 

"(A)  Cash  expenditures  from  non-Federal 
sources  directed  toward  professional  develop- 
ment activities. 

""(B)  Release  time  for  teachers  participating  in 
professional  development  assisted  under  this 
subpart. 

"(C)  Funds  received  under  one  or  more  of  the 
following  programs,  so  long  as  such  funds  are 
used  for  professional  development  activities  con- 
sistent with  this  subpart  and  the  statutes  under 
which  such  funds  were  received,  and  are  used  to 
benefit  students  and  teachers  in  schools  that 
otherwise  would  have  been  served  with  such 
funds: 

"•(i)  Part  A  of  title  I. 

"(ii)  Parts  B  and  D  of  the  Individuals  with 
Disabilities  Education  Act. 

""(iii)  The  Safe  and  Drug-Free  Schools  and 
Communities  program  under  part  A  of  title  V. 

"(iv)  Bilingual  Education  Programs  under 
part  A  of  title  VII. 

"(vj  The  Women's  Educational  Equity  Act  of 
1994. 

""(VI)  Title  III  of  the  Goals  2000:  Educate 
America  Act. 

""(vii)  Programs  that  are  related  to  the  pur- 
poses of  this  Act  that  are  administered  by  other 
Federal  agencies,  including  the  .\ational  Science 
Foundation,  the  .\'ational  Endowment  for  the 
Humanities,  the  Sational  Endou-ment  for  the 
Arts,  the  Institute  of  .Museum  Services,  and  the 
Department  of  Energy. 

"•(2)  Special  rule.— a  local  educational  agen- 
cy may  meet  the  requirement  of  subsection  (a) 
through  contributions  described  in  paragraph 
(1)  that  are  provided  m  cash  or  in  kind,  fairly 
evaluated. 

-SEC.  2129.  LOCAL  ALLOCATION  OF  FUf/DS  AND 
ALLOWABLE  ACTIMTIES. 

""(a)  Local  allocatios  of  Fusos.-Each 
local  educational  agency  that  receives  funds 
under  this  subpart  for  any  fiscal  year — 

""(1)  shall  use  at  least  80  percent  of  such  funds 
for  professional  developynent  of  teachers,  admin- 
istrators, pupil  services  personnel,  parents,  and 
other  staff  of  individual  schools  in  a  manner 
that— 

""(A)  IS  determined  by  such  teachers  and  staff: 

"(B)  to  the  extent  practicable,  takes  place  at 
the  uidividual  school  site:  and 

"(C)  is  consistent  with  the  local  educational 
agency's  application  under  section  2127,  any 
school  plan  under  part  A  of  title  I,  and  any 
other  plan  for  professional  development  carried 
out  with  Federal,  State,  or  local  funds  that  em- 
phasizes sustained,  ongoing  activities:  and 

""(2)  may  use  not  more  than  20  percent  of  such 
funds  for  school  district-level  professional  devel- 
opment activities,  including  the  participation  of 
administrators,  policymakers,  and  parents. 

"(b)  authorized  ACTIVITIES,— Each  local 
educational  agency  and  school  that  receives 
funds  under  this  subpart  shall  use  such  funds 
for  activities  that  contribute  to  the  implementa- 
tion of  the  local  educational  agency's  profes- 
sional development  plan  described  in  section 
2127(b)(1),  such  as— 

"(I)  professional  development  for  teams  of 
teachers,  administrators,  pupil  services  person- 
nel, or  other  staff  from  individual  schools,  to 
support  teaching  coyisistent  with  challenging 
State  content  standards  and  challenging  State 
student  perforrnance  standards  and  to  create  a 
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school  environment  cpnducive  to  high  achieve-     tea 
ment  in  the  core  academic  subjects:  ten 

"(2)  support  and  time,  uhich  in  the  case  of 
teachers  may  include  release  time  icith  pay.  for 
teachers,   pupil  services   personnel,    and   other 
school  staff  to  enable  such  teachers,  personnel. 
and  staff  to  participate  in  professional  develop- 
ment in  the  core  academic  subjects  that  are  of- 
fered through  professional  associations,  univer-     ua 
sities.  and  other  providers  such  as  community-     ser 
based  organi::ations.  science  centers  and  muse-     sus 
urns:  in 

"(3)  support  and  time,  ichich  in  the  case  of     f 
teachers  may  include  release  time  with  pay.  for     len, 
teachers,    pupil    services    personnel    and    other 
school  staff  to  participate  in  professional  devel-     f°^ 
opment  that  goes  beyond  t'^aining  and  encoiir-     ■'''<"' 
ages  a  variety  of  forms  of  learning  that  are  re-     /"■"! 
lated  to  an  educator's  regular   work,  such  as 
group  study  and  consultatioyi   ivith  peers  and 
supervisors. 

"i4)  support  and  time  for  teachers,  pupil  serv- 
ices personnel  and  other  school  staff  to  learn 
and  implement  effective  intervention  or  collabo- 
ration for  the  instruction  of  children  uith  dis- 
abilities placed  into  general  education  settings, 
consistent  with  such  child's  indtvidualised  edu- 
cation program: 

"loj  professional  developme'it  ivhich  incor- 
porates effective  strategies.  lechniQues.  methods, 
and  practices  for  meeting  the  educational  needs 
of  diverse  groups  of  students,  including  females, 
minorities,  individuals  with  disabilities.  limited- 
English  proficient  individuals  and  economically 
disadvantaged  individuals. 

"(6)  peer  training  and  mentoring  programs, 
including  cross-generational  mentoring,  in  the 
core  academic  subjects  and  m  the  developmen- 
tal, social,  emotional  and  mental  health  needs  of 
children: 

"<7)  establishment  and  maintenance  of  local 
professional  netivorks  that  provide  a  forum  for 
interaction  among  teachers  and  pupil  services 
personnel  and  that  allow  exchange  of  informa- 
tion on  advances  m  content  and  pedagogy: 

"'8)  activities  that  provide  followup  for  teach- 
ers who  have  participated  in  professional  devel- 
opment activities  that  are  designed  to  ensure 
that  the  knowledge  and  skills  learned  by  the 
teacher  are  implemented  m  the  classroom. 

"(9)  preparing  teachers  and  pupil  services  per- 
sonnel to  work  ivith  parents  and  families  on  fos- 
tering student  achievement  in  the  core  academic 
subjects: 

"(10)  preparing  teachers  in  the  effective  use  of 
educational  technology  and  assistive  technology 
as  itistructional  tools  for  increasing  student  un- 
der.standing  of  the  core  academic  subjects: 

"(11)  establishnig  policies  to  permit  teachers 
to  meet  pay  ladder  requirements  by  demonstrat-     trai 
ing  content  and  pedagogical  competence  rather     ;rjf 
than  by  only  meeting  course  requirements: 

"(12)  professional  development  to  enable 
teachers,  pupil  services  personnel,  and  other 
school  staff  to  ensure  that  girls  and  young 
women,  minorities.  limited-English  proficient 
students,  individuals  with  disabilities,  and  the 
economically  disadvantaged  have  full  oppor- 
tunity to  achieve  to  challenging  State  content 
standards  and  ch(iilenging  Utate  student  per- 
formance standards  in  the  core  academic  sub- 
jects: 

"(13)  professional  development  activities  de- 
signed to  increase  the  numbers  of  minorities,  in- 
dividuals with  disabilities,  and  other  underrcp- 
resented  groups  m  the  teaching  force  and  to  in- 
crease the  numbers  of  women  and  members  of 
other  underrepresented  groups  who  are  science 
and  mathematics  teachers,  for  example,  through 
career  ladder  program.s  that  assist  educational 
paraprofessionals  to  obtain  teaching  credentials: 

■■'/■//  professional  development  activities  and 
other  support  for  new  teachers  as  such  teachers 
transition  into  the  classroom  to  provide  such     ma. 


hers  with  practical  support  and  increase  re- 
ion: 

15)  professional  development  for   teachers, 
■nts.  early  childhood  educators,  administra- 
and  other  staff  to  support  activities  and 
ces  related  to  the  Transition  to  Success  pro- 
developed  under  part  B  of  title  /, 
^6'^  developing  incentive  strategies  for  re- 
iing    teachers,    administrators,    and    pupil 
ces  personnel  collectively   in  schools   that 
in  high  performance  or  consistent  growth 
e  number  of  their  stitdents  who  meet  the 
nging  State  content  standards  and  chal- 
mg  State  student  performance  staiidards: 
IT)  providing  financial  or  other  incentives 
teachers  to  become  certified  by   nationally 
gni::ed    professional    teacher    enhancement 
rams: 

18)  developing  strategies  and  programs  to 
'  effectively  involve  parerits  in  the  education 
leir  children: 

19)  professional  development  ^tivities  de- 
?d  to  increase  the  number  of  women  and 
r  underrepresented  groups  in  the  admmi.i- 
on  of  schools: 

20)  release  tvne  with  pay  for  teachers:  and 

21)  profe.monal  development. in  eiperientiat- 
d  teaching  methods  such  as  service  learn- 
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2130.  HIGHER  EDVC.ATIOS  ACmiTIES. 

a)  l.\  6'A'.\E«.4;,.— 

/;  /.v  GE.\'ER.AL.—From  amounts  made  avail- 
under  section  212:il2).  the  State  agency  for 
er  education,  working  in  conjunction  ivith 
State  educational  agency  (if  such  agencies 
separate),  shall  aivard  grants  to.  or  enter 
contracts  or  cooperative  agreements  with, 
tutions  of  higher  education  or  private  non- 
it    orguni::ations    W'orking    in    conjunction 
local  educational  agencies,  for  professional 
lopment  activities  in  the  core  academic  sub- 
that  contribute  to  the  State  plan  for  profes- 
I  development. 

'.')   COMPETITIVE  B.ASis.—Each   grant.   Con- 
or   cooperative    agreement    described    m 
graph  (1)  shall  be  awarded  on  a  competitive 


I)  JO!\T  EFFORT.s.—Each  activity  assisted 
■r  this  section,  where  applicable,  shall  in- 
•  the  joint  effort  of  the  institution  of  higher 
lion's  school  or  department  of  education. 
J.  and  the  schools  or  departments  m  the 
fie  disciplines  in  which  such  professional 
lopment  ivill  be  provided. 
b)  ALLOW.ABLE  ACTIVITIES.— A  recipient  of 
Is  under  this  section  shall  use  such  fuJids 


u  a 
a  ly 


)  sustained  and  intensive  high-quality  pro- 

onal  development  for  teams  of  teachers,  or 

teaifiers.  pupil  services  personnel  and  admmis- 

rs  from  individual  schools  or  school  dis- 


l'>  preservice  training  activities:  and 
3)   other   sustained   and    intensive   profes- 
l  development  activities  related  to  achieve- 
of  the  State  plan  for  professional  develop- 


r  J 


el 


)  P.iRT.\ERSHlPS.—Each  institution  of  high- 
ucation  receiving  a  grant  under  this  section 
also  enter  into  a  partnership  ivith  a  private 
stry.  museum,  library,  educational  tele- 
n  station,  or  public  or  private  nonprofit  or- 
zation  of  demonstrated  experience  to  carry 
professional  development  activities  assisted 
r  this  section. 

SEt.  2131.  CO.SSORTIV.M  REQVIREMEST. 

/.v    GE.\ER.-\L.—Any    local    educational 

cy  receiving  a  grant  under  this  part  of  less 

SIO.OO')  shall  form  a  consortium  lath  an- 


a) 


age 

tha 

oth\r    local    educational    agency    or    an    edu 

ca'. 

edi 

in 


nal  service  agency   serving  another  local 

ational  agency  to  be  eligible  to  participate 

jlfograms  assisted  under  this  part. 

b)  \i'AnER.—The  Chief  State  School  Officer 

waive  the  requirements  of  subsection  (a)  if 


distances  or  traveling  time  between  schools 
make  formation  of  the  consortium  more  costly  or 
less  effective. 

"(c)  SPECIAL  Rule.— Each  consortium  shall 
rely,  as  much  as  possible,  on  technology  or  other 
arrangements  to  deliver  staff  development  tai- 
lored to  the  needs  of  each  school  or  school  dis- 
trict participating  in  a  consortium,  described  m 
subsection  (a). 

"Subpart  3 — Professional  Development 
Demonstration  Project 
"SEC.  2141.  FI\Dl\GS  AND  PlTtPOSE. 

"lai  Fl.\DL\GS.—The  Congress  finds  that— 

"(1)  underlying  the  standards-driven  frame- 
ivork  of  the  Goals  2000:  Educate  .America  Act 
a7id  the  high  academic  standards  for  eligible 
students  under  title  I  is  a  icidespread  need  to 
prepare  teachers  to  teach  to  higher  standards: 

"12)  prospective  and  current  teachers  need 
knoivledge  and  skills  beyond  what  such  teachers 
currently  possess: 

"(3)  ivhile  both  the  Goals  2000:  Educate  .Amer- 
ica Act  and  titles  I  and  11  have  extensive  ref- 
erences to  professional  development  of  teachers, 
there  are  no  provisions  to  incorporate  'on-the- 
groiind'  planning  and  implementation  to  serve 
as  models  for  local  educational  agencies  across 
the  .\ation:  and 

"(4)  better  prepared  teachers  can  lead  to  im- 
proved student  achievement,  especially  for  stu- 
dents who  are  furthest  from  reaching  high 
standards. 

"(b)  PcRPcjsE.—lt  is  the  purpose  of  this  sub- 
part— 

"(1)  to  address  the  need  (or  professional  devel- 
opment ivith  a  primary  focus  on  teachers: 

"(2)  to  provide  both  prospective  teachers  and 
current  teachers  opportunities  to  learn  both  the 
content  and  the  pedagogy  needed  to  teach  to 
high  standards:  and 

"(3)  to  build  models,  in  a  few  cities  and 
States,  that  demonstrate  neic  organicational  ar- 
rangements and  deep  inve.'itments  in  teachers 
necessary  to  better  prepare  teachers  for  neic 
standards  and  assessments. 

"SEC.  2142.  DEMOMSTRATIOS  PROGRAM  AVTHOR- 
IZED. 

"(a)  Geserai.  althority.— 

"(1)  Is  GE\ERAL.—The  Secretary  shall  carry 
out  a  demonstration  project  under  which  the 
Secretary  aivards  grants  in  accordance  with  this 
subpart  to  eligible  partnerships  to  enable  such 
parttierships  to  plan  and  implement  professional 
developm.ent  prograyns. 

"(2)  Prooram  REQi'iRE.;rE.\TS.—The  programs 
described  in  paragraph  (I) — 

"(A)  shall  focus  on  increasing  teachers' 
knowledge  and  understanding  of  content  by 
providing  teachers  opportunities  to  improve 
their  knowledge  and  to  improve  their  classroom 
practice  in  order  to  help  students  meet  high  aca- 
demic standards: 

"(B)  shall  include  teachers  at  all  career 
stages,  from  student  teachers  or  interns  through 
senior  team  leaders  or  department  chairs:  and 

"iC)  may  incorporate  professional  develop- 
ment for  principals,  pupil  servics  personnel, 
aides,  other  school-based  staff,  and  parents. 

"(b)  Eligible  PARTXER.snips.-For  the  pur- 
pose of  this  subpart  the  term  'eligible  partner- 
ship' means  a  partnership  consisting  of— 

"(1)  a  local  educational  agency,  a  subunit  of 
.such  agency,  or  a  consortium  of  such  agencies, 
in  which  at  least  50  percent  of  the  schools  served 
by  such  agency,  .mbunit.  or  conscjrtium  are  eli- 
gible to  participate  in  schoolwide  programs 
under  section  1114:  or 

"12)  other  partners  that— 

"(Ai  shall  include,  at  a  minimum,  a  teachers' 
union  (if  appropriate),  one  or  more  institutions 
of  higher  education  which  may  include  faculty 
from  schools  of  education  and  faculty  from 
schools  of  arts  and  sciences,  and  a  local  parent 
or  community  council:  and 


"(Bi  may  include  a  business  partner  or  a  non- 
profit organisation  ivith  a  demonstrated  record 
in  staff  development. 

"SEC.  2143.  GRASTS. 

"(a)  ACTHORITY.- 

"(1)  l.\-  GESERAL.—The  Secretary  shall  aicard 
grants  for  planning,  and  grants  for  the  imple- 
mentation of,  professional  development  pro- 
grams under  this  subpart. 

"(2)  DiSTRlBCTlos.—The  Secretary  shall 
aivard  not  less  than  75  percent  of  the  fu7ids 
available  for  grants  under  this  part  to  eligible 
partnerships  serving  the  schools  ivith  the  great- 
est number  of  poor  students.  To  the  extent  pos- 
sible, such  grants  shall  be  awarded  to  eligible 
partnerships  serving  both  rural  and  urban 
school  districts  and  in  a  manner  that  reflects  ge- 
ographic and  racial  diversity. 

"(3)  .\'V.\tBER  OF  GRA.\T.s.—ln  the  first  year 
that  the  Secretary  awards  grants  under  this 
subpart,  the  Secretary  shall  aivard  at  least  twice 
as  many  planning  grants  as  implonentation 
grants  in  order  to  receive  well-dcvel'/ped  platis 
for  long-term  funding  under  this  .subpart. 

"lb)  Gra.\t  Reqciremests.— 

"(1)  DVR.ATIOS.-The  Secretary  shall  award— 

"(A)  planning  grants  under  this  subpart  for  a 
period  of  not  less  than  6  months  and  not  more 
than  9  months:  and 

"(Bi  implementation  grants  under  this  sub- 
part for  a  period  of  four  fiscal  years. 

"(21  AMOVST.—The  Secretary  shall  award 
grants  under  this  subpart  in  an  amount  deter- 
mined on  the  basis  of  the  siie  of  the  program 
and  the  level  of  investment  the  eligible  partner- 
ship IS  tnakmg  in  teacher  development  in  the 
area  served  by  the  eligible  partnership,  includ- 
ing local.  State,  and  Federal  funds  and  existing 
higher  education  resources,  except  that  no  grant 
under  this  subpart  shall  exceed  i500.0>M  in  any 
one  .fiscal  year. 
"SEC.  2144.  PLA\. 

"Each  eligible  partnership  desiring  assistance 
under  this  subpart  shall  develop  a  plan  for  the 
program  to  be  assisted  under  this  subpart.  Such 
plan  shall— 

"(I)  identify  clearly  how  such  plan  will  sup- 
port an  overall  systemic  reform  strategy  giving 
special  attention  to  the  role  of  teacher  prepara- 
tion for  new  standards  and  assessment: 

"(2)  describe  the  eligible  partnership's  instruc- 
tional objectives  and  how  the  professional  devel- 
opment activities  will  support  such  objectives: 

"(3)  specify  the  organi::ational  arrangements 
and  delivery  strategies  to  be  used,  such  as 
teacher  centers,  professional  development 
schools,  teacher  netivorks.  acadeynic  alliances. 
as  ivell  as  the  curriculum  for  teachers: 

"(4)  specify  the  commitments  the  local  edu- 
cational agencies,  teacher's  union,  institutions 
of  higher  education  or  any  other  entity  partici- 
pating in  such  partnership  are  prepared  to 
make,  not  only  to  support  program  activities 
such  as  release  time,  contractual  flexibility,  sup- 
port for  interns  or  student  teachers  if  applica- 
ble, but  also  to  sustain  the  central  aspects  of  the 
plan  after  the  expiratioii  of  the  grant:  and 

"(5)    describe    hoiv    the    activities    described 
under  this  subpart  will  lead  to  districtwide  pol- 
icy and  budget  changes. 
"SEC.  2145,  TECHNICAL  ASSISTANCE, 

"The  Secretary  is  authorised  to  enter  into  an 
arrangement  lath  an  intermediary  organisation 
to  enable  such  organisation  to  provide  technical 
assistance  to  eligible  partnerships  receiving  as- 
sistance under  this  subpart. 
"SEC.  2146.  MATCHING  FUNDS. 

"The  Secretary  shall  give  special  priority  to 
aivarding  grants  under  this  subpart  to  eligible 
partnerships  that  demonstrate  such  partner- 
ship's ability  to  raise  matching  funds  from  pri- 
vate sources. 


"Subpart  4 — General  Provisions 
"SEC.  2151.  REPORTING  AND  ACCOVNTABIUTY. 

"lai  Sr.-iTEs.-Each  State  that  receives  funds 
under  this  part  shall  submit  a  report  to  the  Sec- 
retary every  three  years,  beginning  ivith  fiscal 
year  1997,  on  the  State's  progress  toivard  the 
outcome  performance  indicators  identified  m 
such  State's  State  plan,  as_well  as  on  the  effec- 
tiveness of  State  and  loc-al  activities  assisted 
under  this  part. 

"lb)     LOCAL     EDI'C.ATIOSAL     ACE.WIE.'S.-Each 

local  educational  agency  that  receives  funds 
under  this  part  shall  submit  a  report  to  the 
State  every  three  years,  beguming  with  fiscal 
year  1997.  regarding  the  progress  of  such  agency 
toward  outcome  performance  indicators  identi- 
lied  in  such  agency's  local  plan,  as  well  as  on 
the  effectiveness  of  such  agency's  activities 
under  this  part. 

"(c)  Federal  EvAHATios.-The  Secretary 
shall  report  to  the  President  and  the  Congress 
on  the  effectiveness  of  programs  and  activities 
assisted  under  this  part  in  accordance  with  sec- 
tion 10701. 
"SEC,  2152.  DEFLSITIONS. 

".As  used  m  this  part — 

"(7)  the  term  core  academic  subjects'  means 
subjects  such  us  English,  mathematics,  science, 
foreign  languages,  cii-ics  and  governynent,  eco- 
noynics.  arts,  history,  ayid  geography: 

"(2)  the  teryn  'sustained  and  intensive  high- 
quality  professional  developmeyit'  yneans  profes- 
sional developynent  activities  that — 

"(.A)  are  tied  to  challeyigmg  State  conteyit 
standards,  challenging  State  student  perform- 
ance standards,  voluntary  national  conteyit 
standards  or  voluntary  natioyial  student  per- 
forynance  standards: 

"(B)  reflect  up-to-date  research  in  teaching 
ayid  learyiing  ayid  iyiclude  integrated  content 
and  pedagogical  coynpoyients  appropriate  for 
studeyits  with  diverse  learning  needs, 

"(C)  are  of  sufficient  intensity  and  duration 
to  have  a  positive  and  lasting  impact  on  the 
teacher's  performance  m  the  classroom  or  the 
administrator's  perforynance  on  the  job:  and 

"(D)  recognise  teachers  as  an  lynportant 
source  of  knowledge  that  should  mforyn  ayid 
help  shape  profes.sional  developmeyit:  and 

"(3)  the  term  outcome  performance  oidica- 
tors'  yneayis  yneasures  of  specific  outcomes  that 
the  State  or  local  educational  agency  identify  as 
assessing  progress  toivard  the  goal  of  ensuring 
that  all  teachers  have  the  knowledge  and  skills 
necessary  to  assist  their  students  to  yneet  chal- 
lenging State  content  standards  and  challeyiging 
State  student  performance  standards  in  the  core 
acadeynic  subjects,  such  as — 

"(.A)  the  degree  to  which  licensure  require- 
ments are  tied  to  challenging  State  content 
standards  and  challengiyig  State  student  per- 
formance stayidards: 

"I B)  specific  increases  in  the  yiumber  of  teach- 
ers who  are  certified  by  the  .Kational  Board  for 
Professional  Teaching  Standards  or  other  na- 
tioyially  recogyiised  professional  teacher  en- 
hanceynent  organisations: 

""(C)  pass  rates  on  teacher  exaynmations  for 
initial  and  continuing  certification  or  licensure: 

""(D)  specific  increases  in  the  nuynber  of  ele- 
ynentary  and  secondary  teachers  with  strong 
content  backgroioids  in  the  core  acadeynic  sub- 
jects: and 

""(E)  specific  increases  in  the  number  of  teach- 
ers licensed  iyi  each  core  acadeynic  subject. 

"PART  B—\ATlO\AL  WRITISG  PROJECT 
"SEC.  2201.  SHORT  TITLE. 

"This  part  tnay  be  cited  as  the  'Xational  Writ- 
ing Project  .Act'. 
"SEC.  2202.  FI.\DL\GS. 

"The  Congress  finds  that— 
"(I)  the  United  States  faces  a  crisis  in  writing 
iyi  schools  ayid  in  the  ivorkplace: 


"(2)  the  writvig  probleyn  has  been  magnified 
by  the  rapidly  changing  student  populatwis  in 
the  Satioyi's  schools  ayid  the  growiyig  nuynber  of 
students  who  are  at  risk  because  of  limited  Eng- 
lish proficiency. 

""(3)  over  the  past  2  decades,  universities  and 
colleges  across  the  country  have  reported  in- 
creasing numbers  of  entering  frcshynen  who  arc 
unable  to  ivrite  at  a  level  equal  to  the  deynands 
of  college  work: 

""(4)  .Aynerican  businesses  and  corporations  are 
coyicerned  about  the  liynited  writing  skills  of 
entry-level  workers,  and  a  growing  number  of 
executives  are  reporting  that  advancement  was 
denied  to  such  executives  due  to  inadequate 
writing  abilities: 

""(5)  icriting  and  reading  are  both  fundaynen- 
tal  to  learning,  yet  writing  has  been  historically 
neglected  m  the  schools  ayid  colleges,  and  most 
teachers  in  the  United  States  elementary 
schools,  secoyidary  schools,  ayid  colleges  have 
not  been  trained  to  teach  writing: 

"(6)  since  1973.  the  only  national  program  to 
address  the  writvig  probleyn  in  the  .Kation's 
schools  has  been  the  Xational  Writing  Project,  a 
network  of  collaborative  university-school  pro- 
grams whose  goal  is  to  lynprove  the  quality  of 
student  writing  and  the  teaching  of  writing  at 
all  grade  levels  and  to  extend  the  uses  of  writing 
as  a  learning  process  through  all  disciplines: 

""(7)  the  Sational  Writing  Project  offers  sum- 
mer and  school  year  iyiservice  teacher  training 
prograyns  and  a  dissemination  network  to  inform 
and  teach  teachers  of  developments  in  the  field 
of  writing: 

""(S)  the  .Xational  Writing  Project  is  a  nation- 
ally recogni^fd  and  honored  nonprofit  organisa- 
tion that  rec  ignises  that  there  are  teachers  m 
cx-ery  region  of  the  United  States  uho  have  de- 
veloped successful  ynethods  for  teaching  writing 
ayid  that  such  teachers  ran  be  trained  and  en- 
couraged to  train  other  teachers: 

""(9)  the  \ational  Writiyig  Project  has  become 
a  model  for  programs  to  improve  teaching  in 
such  other  fields  as  ynathematics.  science,  his- 
tory, literature,  performing  arts,  and  foreign 
layiguages. 

"(10)  the  Xatioyial  Writing  Project  teacher- 
teachmg-teachers  prograyn  identifies  and  pro- 
motes what  IS  workiyig  iyi  the  classrooms  of  the 
Sation  s  best  teachers: 

"(ID  the  .\ational  Writing  Project  teacher- 
teaching-teachers  project  IS  a  positive  program 
that  celebrates  good  teaching  practices  and  good 
teachers  and  through  its  ivork  with  schools  in- 
creases the  .\"ation's  corps  of  successful  class- 
room teachers: 

"(12)  evaluations  of  the  Sational  Writing 
Project  document  the  positive  impact  the  project 
has  had  on  improving  the  teaching  of  writing, 
student  performance,  and  student  thinking  and 
learyiing  ability. 

"(13)  the  Satioyial  Writing  Project  programs 
offer  career-loyig  education  to  teachers,  and 
teachers  participating  in  the  .\ational  Writing 
Project  receive  graduate  academic  credit: 

""(14)  each  year  over  100.000  teachers  volun- 
tarily seek  training  in  Sational  Writiyig  Project 
intensive  suynmer  institutes  and  workshops  and 
school-year  inservice  programs  through  one  of 
the  154  regional  sites  located  in  45  States,  the 
Comynonwealth  of  Puerto  Rico,  and  in  four  sites 
that  serve  United  States  teachers  teaching  in 
Uyiited  States  dependent  and  independent 
schools: 

""(15)  2.50  Sational  Writing  Project  sites  are 
needed  to  establish  regioyial  sites  to  serve  all 
teachers: 

"(16)  private  foundation  resources,  although 
generous  in  the  past,  are  inadequate  to  fund  all 
of  the  .Xational  Writing  Project  sites  needed  and 
the  future  of  the  program  is  in  jeopardy  without 
secure  financial  support: 

"(17)  independent  evaluation  studies  have 
found  the  .Xational  Writing  Project  to  be  highly 
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cost-effective  compared  to  other  professional  de- 
velopment programs  for  teachers:  and 

"(13)  during  1991,  the  first  year  of  Federal 
support  for  the  National  Writing  Project,  the 
National  Writing  Project  matched  the  $1,951,975 
in  Federal  support  with  $9,485,504  in  matching 
funds  from  State,  local,  and  other  sources. 

SEC.  1203.  NATIONAL  WRITING  PROJECT. 

"(a)  AVTHORiZATios.—The  Secretary  is  au- 
thorized to  make  a  grant  to  the  National  Writ- 
ing Project  (hereafter  in  this  section  referred  to 
as  the  'grantee'),  a  nonprofit  educational  orga- 
nization which  has  as  its  primary  purpose  the 
improvement  of  the  quality  of  student  writing 
and  learning,  and  the  teaching  of  writing  as  a 
learning  process  in  the  .Nation's  classrooms— 

"(1)  to  support  and  promote  the  establishment 
of  teacher  training  programs,  including  the  dis- 
semination of  effective  practices  and  research 
findings  regarding  the  teaching  of  writing  and 
administrative  activities: 

"(2)  to  support  classroom  research  on  effective 
teaching  practice  and  to  document  student  per- 
formance: 

"(3)  to  coordinate  activities  assisted  under 
this  section  with  activities  assisted  under  part 
A:  and 

"(4)  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

"(b)  Reqviremests  of  GRAST.—The  grant 
shall  provide  that — 

"(1)  the  grantee  will  enter  into  contracts  with 
institutions  of  higher  education  or  other  non- 
profit educational  providers  (hereafter  in  this 
section  referred  to  as  'contractors')  under  which 
the  contractors  will  agree  to  establish,  operate, 
and  provide  the  non-Federal  share  of  the  cost  of 
teacher  training  programs  in  effective  ap- 
proaches and  processes  for  the  teaching  of  writ- 
ing: 

"(2)  funds  made  available  by  the  Secretary  tc 
the  grantee  pursuant  to  any  contract  entered 
into  under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and  op- 
erating teacher  training  programs  as  provided  in 
paragraph  (1):  and 

"(3)  the  grantee  will  meet  such  other  condi- 
tions and  standards  as  the  Secretary  determines 
to  be  necessary  to  assure  compliance  with  the 
provisions  of  this  section  and  will  provide  such 
technical  assistance  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

"(C)      TEACHER      TRAI.KI.SG      PROGRA.\tS.—The 

teacher  training  programs  authorised  in  sub- 
section (a)  shall— 

"(1)  be  conducted  during  the  school  year  and 
during  the  summer  months: 

"(2)  train  teachers  who  teach  grades  kinder- 
garten through  college: 

"(3)  select  teachers  to  become  members  of  a 
National  Writing  Project  teacher  network  whose 
members  will  conduct  writing  workshops  for 
other  teachers  in  the  area  served  by  each  Na- 
tional Writing  Project  site:  and 

"(4)  encourage  teachers  from  all  disciplines  to 
participate  in  such  teacher  training  programs. 

"(d)  Federal  Share.— 

"(1)  /.v  GESERAL.— Except  as  provided  in  para- 
graph (2)  or  (3)  and  for  purposes  of  subsection 
(a),  the  term  'Federal  share'  means,  with  respect 
to  the  costs  of  teacher  training  programs  au- 
thorized in  subsection  (a).  50  percent  of  such 
costs  to  the  contractor. 

"(2)  Waiver.— The  Secretary  may  waive  the 
provisions  of  paragraph  (1)  on  a  case-by-case 
basis  if  the  National  Advisory  Board  described 
in  subsection  (f)  determines,  on  the  basis  of  fi- 
nancial need,  that  such  waiver  is  necessary. 

"(3)  Maximum.— The  Federal  share  of  the 
costs  of  teacher  training  programs  conducted 
pursuant  to  subsection  (a)  may  not  exceed 
$40,000  for  any  one  contractor,  or  $200,000  for  a 
statewide  program  administered  by  any  one  con- 
tractor in  at  least  five  sites  throughout  the 
State. 
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"  'e)  Classroom  Teacher  Gr.as'ts.— 
'•'D     Is    GESERAL.—The     National     Writing 
Pre  led  may  reserve  an  amount  not  to  exceed  5 
per  :ent  of  the  amount  appropriated  pursuant  to 
the  authority  of  this  section  to  make  grants,  on 
a  competitive  basis,  to  elementary  and  second- 
ary school  teachers  to  enable  such  teachers  to— 
"  'A)  conduct  classroom  research: 
"  B)  publish  models  of  student  writing: 
"C;    conduct    research    regarding    effective 
practices  to   improve  the   teaching  of  writing: 
anc 

'  D)  conduct  other  activities  to  improve  the 
teat  hing  and  uses  of  writing. 

"2)  Sl'pplemest  asd  sot  svpplast.— Grants 
awcrded  pursuant  to  paragraph  (1)  shall  be 
usei  to  supplement  and  not  supplant  State  and 
loci  I  funds  available  for  the  purposes  set  forth 
m  J  aragraph  (1). 

"3)  Maximum  grast  AMOUST.—Each  grant 
aw{  rded  pursuant  to  this  subsection  shall  not 
eio  ed  $2,000. 

"  f)  NaTIOSAL  advisory  BOARD.— 

"  1)   ESTABLISHMEST.—The  National   Writing 

Proect  shall  establish  and  operate  a  National 

Adx  isory  Board. 

•  2)    COMPOSiTios.—The    .\ational    Advisory 

Boa  rd  established  pursuant   to  paragraph   (I) 

sha  I  consist  of— 
"i  A)  national  educational  leaders: 
"  B)  leaders  in  the  field  of  writing:  and 
"  C)  such  other  individuals  as  the  National 

Wri  ing  Project  deems  necessary. 
"i3)  Di'TiES.-The  National  Advisory  Board 

esta  blished  pursuant  to  paragraph  (1)  shall— 
"tA)  advise  the  National  Writing  Project  on 
(1  onal  issues  related  to  student  writing  and 
leaching  of  writing: 

B)  review  the  activities  and  programs  of  the 
t  onal  Writing  Project:  and 

C)  support  the  continued  development  of  the 
t  onal  WritiJig  Project. 

g)  EVALlATios.—The  Secretary  shall  con- 

an   independent   evaluation   by  grant  or 

ract  of  the  teacher  training  programs  ad- 

n\stered  pursuant  to  this  Act  in  accordance 

section  10701.  Such  evaluation  shall  specify 

amount  of  funds  expended  by  the  .\'ational 

ng  Project  and  each  contractor  receiving 

tance  under  this  section  for  administrative 

The  results  of  such  evaluation  shall  be 

?  available  to  the  appropriate  committees  of 

Congress. 

(h)    AVTHORIZATIOS    OF    APPROPRIATIO.KS.— 

3  e  are  authorised  to  be  appropriated  for  the 
t  to  the  National  Writing  Project.  $4,000,000 
'iscal  year  1995.  and  such  sums  as  may  be 
necissary  for  each  of  the  4  succeeding  fiscal 
yea\  s.  to  carry  out  the  provisions  of  this  section. 
"PA  RT  C—SUPPORT  AND  ASSISTANCE  FOR 

ESEA  PROGRAMS 
"Su  bpart  1 — Comprehengive  Regional  Centert 
"S£<  .  2301.  FINDINGS. 

'",  'he  Congress  finds  that— 

"(1)  high-quality  technical  assistance  can  en- 
han  :e  the  improvements  in  teaching  and  learn- 
ing tchieved  through  the  implementation  of  pro- 
grai  \s  assisted  under  this  Act: 

"(2)  comprehensive  technical  assistance  is  an 
esse  itial  ingredient  of  the  overall  strategy  of  the 
Imp  oving  America's  Schools  Act  of  1994  to  im- 
proi  e  programs  and  to  provide  all  children  op- 
portunities to  meet  challenging  State  content 
star]  iards  and  challenging  State  student  per- 
fomance  standards: 

"(1)  States,  local  educational  agencies,  and 
schcols  serving  students  with  special  needs, 
sucl  as  students  with  limited-English  pro- 
ficieicy  and  students  with  disabilities,  have 
grea  t  need  for  comprehensive  technical  assist- 
anci  in  order  to  use  funds  under  this  Act  to  pro- 
vide such  students  with  opportunities  to  learn  to 
chal  lenging  State  content  standards  and  chal- 
leng  ng  State  student  performance  standards: 


"(4)  current  technical  assistance  efforts  are 
fragmented  and  categorical  in  nature,  and  thus 
fail  to  address  adequately  the  needs  of  States 
and  local  educational  agencies  for  help  in  inte- 
grating into  a  coherent  strategy  for  improving 
teaching  and  learning  the  various  programs 
under  this  Act  with  State  atid  local  programs 
and  other  education  reform  efforts: 

"(5)  too  little  creative  use  is  made  of  tech- 
nology as  a  means  of  providing  information  and 
assistance  in  a  cost-effective  way: 

"(6)  comprehensive  technical  assistance  can 
help  schools  and  school  systems  focus  on  im- 
proving opportunities  for  all  children  to  meet 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards,  as 
such  schools  and  systems  implement  programs 
under  this  Act: 

"(7)  comprehensive  technical  assistance  will 
provide  one-stop  shopping  to  help  States,  local 
educational  agencies,  participating  colleges  and 
universities,  and  schools  integrate  Federal, 
State,  local  education  and  pupil  services  pro- 
grams in  ways  that  contribute  to  improving 
schools  and  entire  school  systems:  and 

"(8)  technical  assistance  in  support  of  pro- 
grams assisted  under  this  Act  should  be  coordi- 
nated with  the  Department's  regional  offices, 
the  regional  educational  laboratories,  and  other 
technical  assistance  efforts  supported  by  the  De- 
partment. 

"SEC.  2302.  PURPOSE. 

"The  purpose  of  this  part  is  to  make  available 
to  States,  local  educational  agencies,  schools, 
and  other  recipients  of  funds  under  this  Act 
technical  assistance  in — 

"(1)  administering  and  implementing  pro- 
grams authorised  by  this  Act: 

"(2)  implementing  school  reform  programs: 
and 

"(3)  coordinating  such  programs  with  other 
Federal,  State,  and  local  education  activities,  so 
that  all  students  are  provided  opportunities  to 
meet  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards. 

-SEC.  2303.  PROGRAM  AUTHORIZED. 

"(a)     COMPREHESSIVE    REGIOSAL     CESTERS.— 

The  Secretary  is  authorised  to  establish  one  cen- 
ter in  each  of  the  Department's  ten  regions,  and 
one  center  at  the  Pacific  Regional  Education 
Laboratory  in  Honolulu,  Hawaii,  and  may  es- 
tablish field  offices  for  each  such  center,  in 
order  to  provide  comprehensive  technical  assist- 
ance to  States,  local  educational  agencies, 
schools,  and  other  recipients  of  funds  under'this 
Act  in  the  administration  and  implementation  of 
programs  authorised  by  this  Act.  In  allocating 
resources  among  the  centers,  the  Secretary  shall 
consider  the  geographic  distribution  of  students 
with  special  needs. 

"(b)  TECHSOLOGY-BASED  techs ICAL  ASSIST- 
asce. — The  Secretary  is  authorised  to  provide  a 
technology-based  technical  assistance  service 
that  will— 

"(1)  support  the  adtninistration  and  imple- 
mentation of  programs  authorised  by  this  Act  by 
providing  information,  including  legal  and  regu- 
latory information,  and  technical  guidance  and 
information  about  best  practices:  and 

"(2)  be  accessible  to  all  States,  local  edu- 
cational agencies,  schools,  community-based  or- 
ganisations, and  others  who  are  recipients  of 
funds  under  this  Act. 

"SEC.  2304.  EUGIBLE  ENTITIES. 

"The  Secretary  may  carry  out  this  part  di- 
rectly or  through  grants  to,  or  contracts  or  co- 
operative agreements  with,  public  or  private 
agencies  or  organisations  or  consortia  of  such 
agencies  and  organisations. 

"SEC.    230S.    COMPREHENSIVE    REGIONAL    CEN- 
TERS. 

"Each  comprehensive  regional  center  estab- 
lished under  section  2303(a)  shall— 
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"(1)  maintain  staff  expertise  in  at  least  all  of 
the  following  areas: 

"(A)  instruction,  curriculum  improvement, 
school  reform,  pupil  services,  and  other  aspects 
of  title  I: 

"(B)  meeting  the  needs  of  children  served 
under  this  Act.  including  children  in  high-pov- 
erty areas,  migratory  children,  children  with 
limited-English  proficiency,  neglected  or  delin- 
quent children,  homeless  children  aiid  youth. 
Indian  children,  and  children  with  disabilities: 

"(C)  professional  development  for  teachers, 
pupil  services  personnel,  other  school  staff,  and 
administrators  to  help  students  meet  challenging 
State  content  standards  and  challenging  State 
student  performance  standards, 

"(D)  bilingual  education,  including  programs 
that  emphasise  English  and  native  language 
proficiency,  and  promote  multicultural  under- 
standing: 

"(E)  safe  and  drug-free  schools: 

"(F)  educational  applicatiotis  of  technology: 

"(G)  parent  involvement  and  participation: 

"(H)  the  reform  of  schools  and  school  systems: 

"(I)  the  special  needs  of  students  living  m 
rural  areas  and  the  special  needs  of  local  edu- 
cational ageiicies  serving  rural  areas:  and 

"(J)  program  evaluation: 

"(2)  ensure  that  technical  assistance  staff 
have  sufficient  training,  knowledge,  and  exper- 
tise in  how  to  integrate  and  coordinate  pro- 
grams assisted  under  this  Act.  as  well  as  inte- 
grating and  coordinating  programs  assisted 
under  this  Act  with  other  Federal.  State,  and 
local  programs  and  reforms. 

"(3)  work  collaboratively  with  the  Depart- 
ment's regional  offices: 

"14)  provide  technical  assistance  using  the 
highest  quality  and  most  cost-effective  strategies 
possible: 

"(5)  provide  information  and  assistance  re- 
garding exemplary  and  promising  practices: 

"(6)  work  collaboratively,  and  coordinate  the 
services  such  center  provides,  with  the  general 
reform  assistance  provided  by  the  regional  edu- 
cational laboratories  and  the  .\'ational  Diffusion 
Network  Stale  Facilitators  supported  by  the  Of- 
fice of  Educational  Research  and  Improvement: 
and 

"(7)  consult  with  representatives  of  State  edu- 
cational agencies,  local  educational  agencies, 
and  populations  served  under  this  Act. 

"SEC.     2306.     INFORMATION    COLLECTION    AND 
EVALUATION. 

"The  Secretary  shall  evaluate  activities  as- 
sisted under  this  part,  and  shall  report  to  the 
President  and  the  Co7igress  on  the  effectiveness 
of  such  activities  by  January  1.  1998. 
"SEC.  2307.  TRANSITIO.W 

"(a)  Is  GESERAL.—The  Secretary  shall  use 
funds  appropriated  to  carry  out  this  part  for  at 
least  fiscal  years  1995  and  1996  in  order  to  en- 
sure an  orderly  transition  and  phase-in  of  the 
comprehensive  regional  centers  assisted  under 
this  subpart. 

"(b)    E.XTESSIOS    OF    PREVIOI'S    CE.\TERS.—In 

accordance  with  subsection  (a),  and  notwith- 
standing any  other  provisions  of  law.  the  Sec- 
retary shall  use  funds  appropriated  to  carry,  out 
this  part  to  draw  on  the  expertise  of  staff  and 
services  from  existing  categorical  assistance  cen- 
ters assisted  under  this  Act  (as  such  Act  was  m 
existence  on  the  day  preceding  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act 
of  1994)  and,  where  appropriate  and  feasible,  to 
continue  to  support,  through  grants  or  the  ex- 
tension of  awards,  such  centers  in  order  to  en- 
sure that  services  will  not  be  interrupted,  cur- 
tailed, or  substantially  diminished. 

"SEC.    2308.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorised  to  be  appropriated 
$70,000,000  for  fiscal  year  1995  and  such  sums  as 


may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"Subpart  2 — National  Diffution  Network 
-SEC.  2311.  PROGRAM  AUTHORIZED. 

"(a)  Is  CESERAL.—ln  order  to  increase  the  ef- 
fectiveness of  the  comprehensive  regional  cen- 
ters established  under  subpart  I  and  to  promote 
school  reform,  the  Secretary  shall  carry  out  a 
State-based  outreach,  consultation,  and  dissemi- 
nation program  through  the  .\'ational  Diffusion 
Network  and  its  State  Facilitators.  To  carry  out 
such  program,  the  .'secretary  shall  make  one  or 
more  awards  in  each  State  to  public  educational 
agencies  or  public  or  private  nonprofit  edu- 
cational organisations  or  institutions  to  as.'itst 
State  arid  local  educational  agencies,  schools, 
and  other  appropriate  educational  entities  m 
that  State  to  identify  aiid  implement  exemplary 
or  promising  educational  programs  and  prac- 
tices. 

"lb)  State  Facilitator  activities.— The  A'a- 
tional  Diffusion  Network  State  Facilitators  for 
each  State  shall — 

"(1)  identify  educational  programs  and  prac- 
tices for  possible  dissemination  throughout  the 
State  and  .\'ation. 

"(2)  identify  needs  for  assistance  throughout 
the  State,  including  educational  technology 
needs: 

"(3)  provide  professional  development  and 
technical  assistance  services. 

"(4)  promote  and  facilitate  teacher  networks 
throughout  the  State:  and 

"(5)  provide  such  other  outreach,  coordina- 
tion, and  dissemination  services  as  may  be  nec- 
essary to  achieve  the  purposes  of  this  subpart. 

"(C)  COORDISATIOS  ASD  ADMISISTR.iTIOS.- 
"(I)  COORDISATIOS.-The  National  Diffusion 
Network  State  Facilitators  shall  work  m  close 
cooperation,  and  coordinate  their  activities, 
with  the  comprehensive  regional  centers  estab- 
lished under  subpart  1. 

"<2)  ADMISISTRATIOS.—The  National  Diffu- 
sion Network  State  Facilitators  program  shall  be 
administered  by  the  Office  of  Reform  Assistance 
and  Dissemination  established  under  section 
941(b)  of  the  Educational  Research.  Develop- 
ment. Dissemination,  and  Improvement  Act  of 
1994. 

"(d)  NATIOSAL  DIFFVSIOS  NETWORK  EFFEC- 
TIVE PROCR.i.\tS  ASV  PROMISISG  PRACTICES  SYS- 
TEM.—The  Secretary  shall  develop  a  systetn  of 
validating  effective  programs  and  promising 
practices  for  dissemination  through  the  .\'ational 
Diffusion  Network.  Such  system  may  include  ex- 
emplary programs  funded  through  any  office  of 
the  Department,  the  .\'ational  Science  Founda- 
tion, or  other  Federal  agencies.  Such  system 
shall  be  coordinated,  aligned  with,  and  adminis- 
tered by  the  Of.fice  of  Reform  Assistance  and 
Dissemination  established  under  section  941(b) 
of  the  Educational  Research.  Development.  Dis- 
semination, and  Improvement  Act  of  1994.  The 
Secretary  shall  give  priority  to  identifying,  vali- 
dating, and  disseminating  effective  schoolwide 
projects,  programs  addressing  the  needs  of  high 
poverty  schools,  and  programs  with  the  capacity 
to  offer  high-quality,  sustained  technical  assist- 
ance. The  Office  of  Educational  Research  and 
Improvement  Office  of  Reform  .Assistance  and 
Dissemination  shall  also  administer  a  grant  pro- 
gram for  the  purpose  of  dissemination  and  the 
provision  of  technical  assistance  regarding  such 
system. 

-SEC.     2312.     ALTHORIZATIOS    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorised  to  be  appropriated 
$25,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 
"Subpari     3 — Eitenhower     Regional     Mathe- 

maticB  and  Science  Education  Contortiumt 
-SEC.  2321.  PROGRAM  ESTABUSHED. 

"(a)  Is  Geseral.— 


"ID  Gr.a.kts  .li'THORlZED.-The  Secretary,  in 
consultation  with  the  Director  of  the  ,\ational 
Science  Foundation,  is  authorised  to  award 
grants  or  contracts  to  eligible  entities  to  enable 
such  entities  to  establish  and  operate  regional 
mathematics  and  science  education  consortia  for 
the  purpose  of— 

"(-A)  di.'.semmating  exemplary  mathematics 
and  science  education  instructional  materials: 
and 

"(B)  providing  technical  assistance  for  the  im- 
plementation of  teaching  methods  and  assess- 
ment tools  for  use  by  elementary  and  secondary 
school  students,  teachers  and  administrators. 

""(2)  .\'L.\iBER.—The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  section,  award 
at  least  1  grant  or  contract  to  Qn  eligible  entity 
in  each  region. 

"i3t  Special  rile.— In  any  fiscal  year,  if  the 
amount  made  available  pursuant  to  section  2328 
is  less  than  $4,500,000.  then  the  Secretary  may 
waive  the  provisions  of  paragraph  (2)  and 
award  grants  or  contracts  of  sufficient  sise. 
scope  and  quality  to  carry  out  this  section. 

""(4)  DESiGSATios.—Each  regional  consortium 
assisted  under  this  section  shall  be  known  as  an 
Eisenhower  regional  consortium". 

"(bi  Grast  Term  asd  Review.— Grants  or 
contracts  under  this  subpart  shall  be  awarded 
for  a  period  of  not  more  than  5  years  and  shall 
be  reviewed  before  the  end  of  the  30-month  pe- 
riod beginning  on  the  date  the  grant  or  contract 
is  awarded.  Grants  or  contracts  under  this  sub- 
part shall  be  awarded  before  the  end  of  the  12- 
month  period  beginning  on  the  date  of  the  en- 
actment of  an  Act  making  appropriations  to 
carry  out  the  provisions  of  this  subpart. 

""(c)  AMorsT.—In  awarding  grants  or  con- 
tracts under  this  subpart,  the  Secretary  shall  as- 
sure that  there  is  a  relatively  equal  distribution 
of  (he  funds  made  available  among  the  regions, 
but  the  Secretary  may  award  additional  funds 
to  a  regional  consortium  on  the  basis  of  popu- 
lation and  geographical  conditions  of  the  region 
being  served. 

-SEC.  2322.  USE  OF  FUNDS. 

"Funds  provided  under  this  subpart  rnay  be 
used  by  a  regional  consortium,  under  the  direc- 
tion of  a  regional  board  established  pursuant  to 
section  2324.  to— 

"(li  work  cooperatively  with  the  other  re- 
gional consortiutris  and  the  Eisenhower  .\a- 
tional  Clearinghouse  for  Science  and  .Mathe- 
matics Education  established  under  section  2123 
to  more  effectively  accomplish  the  activities  de- 
scribed in  this  section: 

"(2)  assist,  tram  and  provide  technical  assist- 
ance to  classroom  teachers,  administrators,  and 
other  educators  to  identify,  implement,  assess  or 
adapt  the  instructional  materials,  teaching 
methods  and  assessment  tools  described  in  para- 
graph II): 

"(3)  provide  for  the  training  of  classroom 
teachers  to  enable  such  teachers  to  instruct 
other  teachers,  administrators,  and  educators  m 
the  use  of  the  instructional  materials,  teaching 
methods  and  assessment  tools  described  in  para- 
graph (1)  in  the  classroom: 

"(4)  when  necessary,  provide  financial  assist- 
ance to  enable  teachers  and  other  educators  to 
attend  and  participate  in  the  activities  of  the  re- 
gional consortium: 

""(5)  implement  programs  and  activities  de- 
signed to  meet  the  needs  of  groups  that  are 
underrepresented  in.  and  underserved  by,  math- 
ematics and  science  education: 

"(6)  assist  State  and  local  educational  agen- 
cies in  identifying  science  equipment  needs  and 
help  such  agencies  or  consortia  thereof  assess 
the  need  for  and  desirability  of  regional  mathe- 
matics and  science  academies: 

""(7)  develop  and  disseminate  early  childhood 
education  mathematics  and  science  instruc- 
tional materials: 


18106 


CON  jRESSIONAL  RECORD— SENATE 


"(8)  disseminate  information  regarding  infor- 
mal mathematics  and  science  education  activi- 
ties and  programs  offered  by  Federal  agencies 
and  private  or  public  agencies  and  institutions 
within  the  region: 

"(9)  collect  data  on  activities  assisted  under 
this  subpart  in  order  to  evaluate  the  effective- 
ness of  the  activities  of  the  regional  consor- 
tiums: 

"(10)  identify  exemplary  teaching  practices 
and  materials  from  within  the  region  and  com- 
municate such  practices  and  materials  to  the  Ei- 
senhower Xational  Clearinghouse  for  Mathe- 
matics and  Science  Education: 

"(11)  communicate,  on  a  regular  basis,  with 
entities  within  the  region  who  are  delivering 
services  to  students  and  teachers  of  mathematics 
and  science: 

"(12)  assist  in  the  development  and  evaluation 
of  State  and  regional  plans  and  activities  that 
hold  promise  of  bringing  about  systemic  reform 
in  student  performance  in  mathematics  and 
science:  and 

'(13)  increase  the  use  of  informal  education 
entities  (such  as  science  technology  centers,  mu- 
seums, libraries.  Saturday  academies,  and  4H 
programs)  for  educational  purposes  to  expand 
student  knowledge  and  understanding. 

"SEC.  i323.  APPUCATIOS  AND  REVIEW. 

"(a)  Is  GEXERAL.—Each  eligible  entity  desir- 
ing a  grant  or  contract  under  this  subpart  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by  such 
additional  information  as  the  Secretary  may- 
reasonably  require.  Each  such  application 
shall— 

"(1)  demonstrate  that  the  eligible  entity  has 
demonstrated  expertise  in  the  fields  of  mathe- 
matics and  science  education: 

"(2)  demonstrate  that  the  eligible  entity  shall 
implement  and  disseminate  mathematics  and 
science  education  instructional  materials,  teach- 
ing methods,  and  assessment  tools  through  a 
consortium  of  the  region's  mathematics  and 
science  education  organizations  and  agencies: 

"(3)  demonstrate  that  the  eligible  entity  shall 
carry  out  the  functions  of  the  regional  consor- 
tium: 

"(4)  demonstrate  that  etnphasis  will  be  given 
to  programs  and  activities  designed  to  meet  the 
needs  of  groups  that  are  underrepresented  in. 
and  underserved  by.  mathematics  and  science 
education: 

"(5)  demonstrate  that  the  business  community 
in  the  region  served  by  the  regional  consortium 
will  play  an  integral  role  in  designing  and  sup- 
porting the  regional  consortium's  work: 

"(6)  demonstrate  that  the  eligible  entity  will 
consider  the  resources  of  existing  Star  Schools 
consortia  established  pursuant  to  the  Star 
Schools  Program  Assistance  Act  in  carrying  out 
the  provisions  of  this  subpart,  where  appro- 
priate: and 

"(7)  assure  that  the  entity  will  conduct  Us  ac- 
tivities and  supervise  its  personnel  in  a  manner 
that  effectively  ensures  compliance  with  the 
copyright  laws  of  the  United  States  under  title 
17.  United  States  Code. 

"(b)  APPROVAL  OF  APPUCATIOS.— 

"(I)  Is  GESERAL.—The  Secretary  shall  ap- 
prove or  disapprove  applications  submitted  pur- 
suant to  subsection  (a)  in  accordance  with  the 
criteria  and  procedures  established  wider 
paragraph  (2). 

"(2)  Procedures  asd  criteria.— The  Sec- 
retary shall  develop  procedures  and  criteria  de- 
signed to  ensure  that  grayits  or  contracts  are 
awarded  on  the  basis  of  merit  as  determined  by 
the  competitive  peer  review  process  described  in 
paragraph  (3). 

"(3)  Satiosal  pasel.—(A)  The  Secretary,  in 
consultation  with  the  Director,  shall  establish  a 
national  panel,  or  to  the  extent  necessary,  pan- 
els, to  submit  to  the  Secretary  recommendations 
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awards  of  grants  or  contracts  under  this 
art.  The  Secretary  shall  appoint  the  mem- 
of  such  panel  or  panels. 
B)   Each  panel  appointed   under  subpara- 

gra^>h  (A)  shall  include  participation,  to  the  ex- 
feasible,  from  each  region. 
2324.  REGIONAL  BOARDS. 
a)  Is  GESERAL.—Each  eligible  entity  receiv- 
a  grant  or  contract  under  this  subpart  shall 

establish  a  regional  board  to  oversee  the  admin- 
tion  and  establishment  of  program  priorities 
the  regional  consortium  established  by  such 
entity.  .Such  regional  board  shall  be 
dly  representative  of  the  agencies  and  orga- 
tions  participating  in  the  regional  consor- 
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b)  Prohibitios  OS  Use  of  Federal 
Fc  DS.—So  Federal  funds  may  be  used  for  the 
estciblishme7it  or  operation  of  a  regional  board 

ired  by  subsection  (a),  except  that  at  the 
isdfetion'  of  a  regional  board.   Federal  funds 

be  used  to  provide  assistance  such  as  travel 

accommodations  for  board  members   who 

not   otherwise  afford   to   participate  as 

bers  of  the  board. 

2325.   PAYMENTS;  FEDERAL   SHARE;  NON- 
FEDERAL SHARE. 

a)  PAY.MESTS.—The  Secretary  shall  pay  to 
eligible  entity  having  an  application  ap- 

proied  under  section  2323  the  Federal  share  of 

cost  of  the  activities  described  in  the  appli- 

n. 

b)  Federal   Share.— For   the   purpose   of 
biection  (a),  the  Federal  share  shall  be  80  per- 
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II. 

ua 


su 
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)  Sos-Federal  Share.— The  non-Federal 
sha  e  of  the  cost  of  activities  described  in  the 
app  icatio7i  submitted  pursuant  to  this  section 
mai  be  m  cash  or  in  kiJid.  fairly  evaluated.  At 
leas'  10  percent  of  such  non-Federal  share  shall 
be  )'om  sources  other  than  the  Federal  Govern- 
men  t  or  State  or  local  government. 
"SEi :.  2326.  EVALUATION. 

a)  EVALC.ATIOS  REQVlRED.—The  Secretary. 

Ofugh  the  Office  of  Educational  Research  and 

ovement  and  in  accordance  with  section 

shall    collect    sufficient    data    on.    and 

ate  the  effectiveness  of.  the  activities  of 

regional  consortium. 

)  AssESS.\tE.\T.—The  evaluations  described 
tn  jkiragraph  (I)  shall  include  an  assessment  of 
the  effectiveness  of  the  regional  consortium  in 
mee  ing  the  needs  of  the  schools,  teachers,  ad- 
min strators  and  students  in  the  region. 

")  REPORT.— At  the  end  of  each  grant  or 
contract  period,  the  Secretary  shall  submit  to 
the  Vongress  a  report  on  the  effectiveness  of  the 
programs  conducted  at  each  regional  consor- 
tiun 
'SEi.  2327.  DEFI.VITIONS. 

or  purposes  of  this  subpart: 
1 1>  The  term  eligible  entity'  means- 
(.4;  a  private  nonprofit  organization  of  dem- 
ons! rated  effectiveness: 

(B)  an  institutioji  of  higher  education: 
tC)  an  elementary  or  secondary  school: 
Oi  a  State  or  local  educational  agency: 
E)  a  regional  educational  laboratory  in  con- 
sort urn  with  the  research  and  development  cen- 
ter  established  under  section  931(c)(l)(B)(i)  of 
the   Educational   Research.    Development.    Dis- 
nation.  and  Improvement  Act  of  1994:  or 
'{F)  any  combination  of  the  entities  described 
in  s  ibparagraphs  (.A)  through  <E). 
witi  demonstrated  expertise  in  mathematics  and 
ce  education. 

)  The  terms  mathematics'  and  'science'  in- 
clude the  technology  education  associated  with 
sue!  mathematics  and  science,  respectively. 

'(3)  The  term  'region'  means  a  region  of  the 
U)ii  ed  States  served  by  a  regional  education 
labc  ratory  that  is  supported  by  the  Secretary 
puri  uant  to  section  40.5(d)(4)(A)(i)  of  the  Gen- 
eral Education  Provisions  Act  (as  such  section 


was  in  existence  on  the  day  preceding  the  date 
of  enactment  of  the  Goals  2000:  Educate  America 
Act. 

"(4)  The  term  'regional  consortium'  means 
each  regional  mathematics  and  science  edu- 
cation consortium  established  pursuant  to  sec- 
tion 2311. 

"(5)  The  term  State  agency  for  higher  edu- 
cation' means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily  re- 
sponsible for  the  State  super-asion  of  higher 
education,  or.  if  there  is  no  such  officer  or  agen- 
cy, an  officer  or  agency  designated  for  the  pur- 
pose of  this  title  by  the  Governor  or  by  State 
la  IV. 

SEC.     2328.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
S23.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  subpart. 

"PART  D— TERRITORIAL  TEACHER 
'  TRAINING  PROGRAM 

"SEC.    2401.    TERRITORIAL    TEACHER    TRAINING 
PROGRAM. 

"There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  for  the  purpose  of  assisting  teacher 
training  programs  m  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of  the 
Sorthern  Mariana  Islands,  the  Republic  of  the 
.'^larshall  Islands,  the  Federated  States  of  .Micro- 
nesia, and  Palau.  From  the  sums  appropriated 
pursuant  to  this  section  the  Secretary  shall 
make  grants  and  enter  into  contracts  for  the 
purpose  of  providing  training  to  teachers  in 
schools  in  Guam,  American  Samoa,  the  Virgin 
hlands.  the  Commonwealth  of  the  Sorthern 
.Mariana  Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia,  and 
Palau.  The  Secretary  may  make  grants  to  or 
contracts  with  any  organization  considered 
qualified  to  provide  training  for  teachers  in 
such  schools  and  shall  allot  such  sutns  among 
such  territories  on  the  basis  of  the  need  for  such 
training. 

"PART  E— TELECOMMUNICATIONS  DEM- 
ONSTRATION PROJECT  FOR  MATHE- 
MATICS 

-SEC.  2501.  PROJECT  AUTHORIZED. 

"The  Secretary  is  authorized  to  make  grants 
to  a  nonprofit  telecommunications  entity,  or 
partnership  of  such  entities,  for  the  purpose  of 
carrying  out  a  national  telecommunications- 
based  demonstration  project  to  improve  the 
teaching  of  mathematics.  The  demonstration 
project  authorized  by  this  part  shall  be  designed 
to  assist  elementary  and  secondary  school 
teachers  in  preparing  all  students  for  achieving 
State  content  standards. 

"SEC.  2502.  APPUCATION  REQUIRED. 

"(a)  Is  GESERAL.—Each  nonprofit  tele- 
communications entity,  or  partnership  of  such 
entities,  desiring  a  grant  under  this  part  shall 
submit  an  application  to  the  Secretary.  Each 
such  application  shall — 

"(1)  demonstrate  that  the  applicant  will  use 
the  existing  publicly  funded  telecommu7iications 
infrastructure  to  deliver  video,  voice  and  data  in 
an  integrated  service  to  train  teachers  in  the  use 
of  new  standards-based  curricula  materials  arid 
learning  technologies: 

"(2)  assure  that  the  project  for  which  assist- 
ance is  sought  will  be  conducted  in  cooperation 
with  appropriate  State  educational  agencies, 
local  educational  agencies.  State  or  local  non- 
profit public  telecommunications  entities,  and  a 
national  mathematics  education  professional  as- 
sociation that  has  developed  content  standards: 

"(3)  assure  that  a  significant  portion  of  the 
benefits  available  for  elementary  and  secondary 
schools  from  the  project  for  which  assistance  is 


sought  will  be  available  to  schools  of  local  edu- 
cational agencies  which  have  a  high  percentage 
of  children  counted  for  the  purpose  of  part  A  of 
title  I:  and 

"14)  contain  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(b)  APPROVAL  OF  APPLic.rnoss:  .Wmber  of 
De.mosstratios  SlTES.-In  approving  applica- 
tions under  this  section,  the  Secretary  shall  as- 
sure thai  the  demonstration  project  authorized 
by  this  subpart  is  conducted  at  elementary  and 
secondary  school  sites  in  at  least  15  States. 
"SEC.     2503.     AUTHORIZATION    OF    APPROPRIA- 

■noNS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part.  S5.000.000  for  the  fiscal  year 
1995.  and  such  sums  as  may  be  yiecessary  for 
each  of  the  4  succeeding  fiscal  years. 

"TITLE  III— TECHNOLOGY  FOR 
EDUCATION 

"SEC.  3001.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Technology  for 
Education  Act  of  1994'. 
"PART  A— EDUCATIONAL  TECHNOLOGY 
FOR  ALL  STUDENTS 

"SEC.  3111.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  technology  applications  can  help  propel 
our  S'ation's  school  systems  into  very  immediate 
and  dramatic  reform,  without  which  our  S'ation 
will  not  meet  the  .National  Education  Goats  by 
the  target  year  2000: 

"(2)  creative  uses  of  technology  c-an  reshape 
our  .Sation's  outdated  method  of  providing  edu- 
cation and  empower  teachers  to  create  an  envi- 
ronment where  students  can  be  challenged 
through  rigorous,  rich  classroom  Instruction  at 
a  pace  that  suits  the  learning  style  of  each  stu- 
dent: 

"(3)  the  acquisition  and  use  of  technology  in 
education  throughout  the  United  States  has 
been  inhibited  by— 

"(A)  the  limited  exposure  of  students  and 
teachers  to  the  power  of  technology  as  a  cost-ef- 
fective tool  to  improve  student  learning  and 
achievement: 

"(B)  the  inability  of  many  State  and  local 
educational  agencies  to  invest  in  and  support 
needed  technologies. 

"(C)  the  lack  of  appropriate  electrical  and 
telephone  connections  m  the  classroom:  and 

"(D)  the  limited  availability  of  technology-en- 
hanced curriculum,  professional  development 
and  administrative  support  resources  and  serv- 
ices in  the  educational  marketplace: 

"(4)  advancements  m  technology  offer  new 
opportunities  to  promote  partnerships  among 
teachers,  administrators,  .•itudents.  parents,  com- 
munities, and  industry  m  the  quest  for  knowl- 
edge and  the  process  of  learning: 

"(5)  technology,  when  used  as  an  essential 
too!  in  the  learning  process,  will  help  cultivate 
and  maintain  a  technologically  literate  citizenry 
and  internationally  competitive  work  force: 

"(6)  the  Department  of  Education,  consistent 
with  the  overall  national  technology  policy  es- 
tablished by  the  President,  must  assume  a  vital 
leadership  and  coordinating  role  in  developing 
the  national  vision  and  strategy  to  infuse  ad- 
vanced technology  throughout  all  educational 
programs: 

"(7)  Federal  support  can  ease  the  burden  at 
the  State  and  local  levels  by  enabling  the  acqui- 
sition of  advanced  technology  and  initiating  the 
development  of  teacher  trairiing  and  support  as 
well  as  new  educational  products: 

"(8)  leadership  at  the  Federal  level  should 
consider  guidelines  to  ensure  that  educational 
technology  is  accessible  to  all  users  with  maxi- 
mum interoperability  tiationwide: 

"(9)  policies  at  the  Federal.  State,  and  local 
levels  concerning  technology  in  education  must 
address  disparities  in  the  availability  of  tech- 


nology to  different  groups  of  students  and  make 
it  a  priority  to  serve  those  students  in  greatest 
need: 

"(10)  continuing  professional  development  for 
teachers  and  administrators  requires  ongoing 
exposure  to  advancements  in  technology  in 
order  to  keep  such  teachers  and  administrators 
excited  and  knowledgeable  abrjut  the  unfolding 
opportunities  for  the  classroom:  and 

"(11)  the  increasing  use  of  new  technologies 
and  telecommunications  systems  in  business  has 
increased  the  gap  between  schooling  and  work 
force  preparation,  and  underscores  the  need  for 
technology  policies  at  the  Federal.  State,  tribal, 
and  local  levels  that  address  preparation  for 
school-to-uork  transitions. 
"SBC.  3112.  STATEMENT  OF  PURPOSE. 

"It  IS  the  purpose  of  this  part— 

"(1)  to  promote  equal  access  for  all  students  to 
educational  opportunities  through  advances  in 
technology,  including  the  information  infra- 
structure, in  order  to  achieve  the  Sational  Edu- 
cation Goals  by  the  year  2000: 

"(2)  to  provide  funding  that  will  assist  activi- 
ties undertaken  by  the  State  and  local  school 
districts  to  promote  and  provide  equipment, 
teacher  training,  and  technical  support: 

"(3)  to  support  technical  assistance,  profes- 
sional development,  information  and  resource 
dissemination,  m  order  to  help  States,  local 
school  districts,  and  teachers  success.fully  inte- 
grate technology  into  kindergarten  through  12th 
grade  classrooms: 

"(4)  to  support  the  development  of  edu- 
cational and  instructional  programming  in  core 
subject  areas,  which  programming  shall  addre.ss 
the  Sational  Education  Goals. 

"(5)  to  offer  opportunities  for  creative  part- 
nerships within  the  marketplace  m  order  to  de- 
velop state-of-the-art  educational  technology 
products  that  promote  the  use  of  advanced  tech- 
nologies m  the  classroom: 

"(6)  to  avoid  duplication  and  the  development 
of  incompatible  systems  by  strengthening  and 
building  upon  existing  telecommunications  in- 
frastructures dedicated  to  educational  purposes: 
and 

"(7)  to  ensure  that  uses  of  educational  tech- 
nology are  consistent  with  the  overall  national 
technology  policy  established  by  the  President. 
"SEC.  3113.  DEFINITIONS. 

"For  the  purpose  of  this  part — 

"(1)  the  term  'all  studerits'  means  students 
from  a  broad  range  of  backgrounds  and  cir- 
cumstances, including  di-tadvantaged  students, 
.itudents  with  diverse  racial,  ethnic,  and  cul- 
tural backgrounds,  students  with  disabilities, 
students  with  limited-English  proficiency,  stu- 
dents who  have  dropped  out  of  school,  and  aca- 
demically talented  students: 

"(2)  the  term  information  infrastructure' 
means  a  network  of  communication  systems  de- 
signed to  exchange  information  among  all  citi- 
zens and  residents  of  the  United  States: 

"(3)  the  term  'instructional  programming' 
means  the  full  range  of  audio  and  video  data, 
text,  graphics,  or  additional  state-of-the-art 
commu7iications.  including  multimedia  based  re- 
sources di.'itributed  through  interactive,  coyn- 
mand  and  control,  or  passive  methods  for  the 
purpose  of  educatirjn  and  instruction: 

""(4)  the  terms  interoperable'  and  interoper- 
ability' refer  to  the  ability  to  easily  exchange 
data  with,  and  connect  to.  other  hardware  and 
software  in  order  to  provide  the  greatest  acces- 
sibility for  all  students: 

""(5)  the  term  "local  educational  agency'  in- 
cludes an  elementary  or  secondary  school  fund- 
ed by  the  Bureau  of  Indian  .Affairs,  except  that 
such  schools  shall  not  be  subject  to  the  iuri.tdic- 
tion  of  any  State  educational  agency  other  than 
the  Bureau  of  Indian  Affairs: 

"(6)  the  term  'Office'  means  the  Office  of  Edu- 
cational Technology: 


"(7)  the  term  public  telecommunic:ations  en- 
tity' has  the  same  meaning  given  to  suck  term 
by  section  397(12)  of  the  Communications  Act  of 
1934: 

"(8)  the  term  State  educational  agency'  in- 
cludes the  Bureau  of  Indian  Affairs  for  pur- 
poses of  serving  schools  funded  by  the  Bureau 
of  Indian  Affairs  in  accordance  with  this  part: 
and 

"(9)  the  term   technology'  means  state-of-the- 
art  technology  products  and  services,  such  as 
closed  circuit  television  systems,  educational  tel- 
evision and  radio  programs  and  services,  cable 
television,  satellite,  copper  and  fiber  optic  trans- 
mission, computer,  video  and  audio  laser  and 
CD-ROM  discs,  and  video  and  audio  tapes. 
"Subpart  1 — National  Program*  in 
Technology  for  Education 
"SEC.  3121.  PURPOSES. 

"It  is  the  purpose  of  this  subpart  to  promote 
achievement  of  the  Sational  Education  Goals 
and — 

"(1)  to  provide  leadership  at  the  Federaj  level, 
through  the  Department,  by  developing  a  na- 
tional vision  and  strategy— 

"'(A)  to  infuse  technology  and  technology 
planning  into  all  educational  programs  and 
training  functions  carried  out  within  school  sys- 
tems at  the  State,  tribal,  and  local  levels: 

"(B)  to  coordinate  educational  technology  ac- 
tivities among  the  related  Federal  and  State  de- 
partments or  agencies,  industry  leaders,  and  in- 
terested educational  and  parental  organiza- 
tions, 

"'(C)  to  establish  working  guidelines  to  ensure 
maximum  interoperability  nationwide  and  ease 
of  access  for  the  emerging  technologies  so  that 
no  school  system  will  be  excluded  from  the  tech- 
nological revolution:  and 

"(D)  to  ensure  that  Federal  technology-relat- 
ed policies  and  programs  facilitate  the  use  of 
technology  in  education: 

""(2)  to  promote  awareness  of  the  potential  of 
technology  for  improving  teaching  and  learning, 

""(3 1  to  support  State  and  local  efforts  to  in- 
crease the  effective  use  of  technology  for  edu- 
cation: 

"(4)  to  demonstrate  ways  in  which  technology 
can  be  used  to  improve  teaching  and  learning, 
and  to  help  ensure  that  all  students  have  an 
equal  opportunity  to  meet  challenging  State 
education  standards: 

"(5)  to  ensure  the  availability  and  dissemina- 
tion of  knowledge  (drawn  from  research  and  ex- 
perience) that  can  form  the  basis  for  sound 
State  and  local  decisions  about  investment  in, 
and  effective  uses  of,  educational  technology: 

"(6)  to  promote  high-quality  professional  de- 
velopment opportunities  for  teachers,  pupil-serv- 
ices personnel  and  administrators  regarding  the 
integration  of  technology  into  instruction  and 
administration: 

"(7)  to  support  development,  production,  and 
distribution  of  technology  enhanced  curriculum, 
and  instruction  and  administrative  support  re- 
sources and  services: 

""(8)  to  promote  the  effective  uses  of  tech- 
nology in  existing  Federal  education  programs, 
such  as  part  A  of  title  I  and  vocational  edu- 
cation programs:  and 

""(9)  to  monitor,  and  disseminate  information 
regarding,  advancetnents  in  technology  to  en- 
courage the  development  of  effective  educational 
uses  of  technology. 
"SBC.  3122.  FEDERAL  LEADERSHIP. 

"■(a)  ACTIVITIES  AITHORIZED.— 

"(1)  Is  GESERAL.—ln  order  to  provide  Federal 
leadership  that  promotes  higher  student 
achievement  through  the  use  of  technology  in 
education  and  to  achieve  the  purposes  of  this 
subpart,  the  Secretary,  m  consultation  with  the 
Office  of  Science  and  Technology  Policy,  the 
.\ational  Science  Foundation,  the  United  States 
.\ational  Commission  on  Libraries  and  Informa- 
tion Sciences,  the  Department  of  Commerce,  the 
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Department  of  Energy,  the  Xatiottal  Aero- 
nautics and  Space  Administration,  the  Bureau 
of  Indian  Affairs,  and  other  appropriate  Federal 
departments  or  agencies,  may  carry  out  activi- 
ties designed  to  achieve  the  purposes  of  this  sub- 
part. 

"(2)  Tra\sfer  of  fvxds.—Fot  the  purpose  of 
carrying  out  coordinated  or  joint  activities  to 
achieve  the  purposes  of  this  subpart,  the  Sec- 
retary may  accept  funds  from,  or  transfer  funds 
to.  other  Federal  departments  or  agencies. 

■■(b)    Xatio.\al     Losg-Rasge     Techsology 

PLAX.— 

■•(1)  Ix  GEXERAL.—The  Secretary  shall  develop 
and  publish  within  12  months  of  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act 
of  1994,  and  update  uhen  the  Secretary  deter- 
mines appropriate,  a  national  long-range  plan 
that  supports  the  overall  national  technology 
policy  and  carries  out  the  purposes  of  this  sub- 
part. 

'(2)  Plax  REQUIRE.VEXTS.~The  Secretary 
shall— 

"(A)  develop  the  national  long-range  plan  in 
consultation  with  other  Federal  departments  or 
agencies,  State  and  local  education  practitioners 
and  policymakers,  experts  in  technology  and  the 
educational  applications  of  technology,  rep- 
resentatives of  distance  learning  consortia,  rep- 
resentatives of  telecommunications  partnerships 
receiving  assistance  under  the  Star  Schools  Act. 
and  providers  of  technology  services  and  prod- 
ucts: 

"(B)  transmit  such  plan  to  the  President  and 
to  the  appropriate  committees  of  the  Congress: 
and 

"(C)  publish  such  plan  in  a  form  that  is  read- 
ily accessible  to  the  public. 

"(3)  CO.\TEXTS  OF  THE  PLAX.— The  national 
long-range  plan  shall  describe  the  Secretary's 
activities  to  promote  the  purposes  of  this  sub- 
part, including — 

"(A)  how  the  Secretary  will  encourage  the  ef- 
fective use  of  technology  to  provide  all  students 
the  opportunity  to  achieve  State  content  stand- 
ards and  State  student  performance  standards. 
especially  through  programs  administered  by  the 
Department: 

"(B)  joint  activities  in  support  of  the  overall 
national  technology  policy  with  other  Federal 
departments  or  agencies,  such  as  the  Office  of 
Science  and  Technology  Policy,  the  S'ational 
Endowment  for  the  Humanities,  the  Sational 
Endowment  for  the  Arts,  the  National  Aero- 
nautics and  Space  Administration,  the  .\ational 
Science  Foundation,  the  Bureau  of  Indian  Af- 
fairs, and  the  Departments  of  Commerce.  En- 
ergy. Health  and  Human  Services,  and  Labor— 

"(i)  to  promote  the  use  of  technology  in  edu- 
cation, and  training  and  lifelong  learjiing.  in- 
cluding plans  for  the  educational  uses  of  a  na- 
tional information  infrastructure:  and 

"(ii)  to  ensure  that  the  policies  and  programs 
of  such  departments  or  agencies  facilitate  the 
use  of  technology  for  educational  purposes,  to 
the  extent  feasible: 

"(C)  how  the  Secretary  will  work  with  edu- 
cators. State  and  local  educational  agencies, 
and  appropriate  representatives  of  the  private 
sector  to  facilitate  the  effective  use  of  tech- 
nology in  education: 

"(D)  how  the  Secretary  will  promote — 

"(i)  higher  achievement  of  all  students 
through  the  integration  of  technology  into  the 
curriculum: 

"(ii)  increased  access  to  the  benefits  of  tech- 
nology for  teaching  and  learning  for  schools 
with  a  high  number  or  percentage  of  children 
from  low-income  families: 

"(Hi)  the  use  of  technology  to  assist  in  the  im- 
plementation of  State  systemic  reform  strategies: 

"(iv)  the  application  of  technological  ad- 
vances to  use  in  education:  and 

"(v)  increased  opportunities  for  the  profes- 
sional development  of  teachers  in  the  use  of  new 
technologies: 


cha 
cat 
ent 
nO: 


nc ' 


\e 


an. 
pro 
offe- 
use'. 


noU  gy 
ujia  T 


edu: 
an 


wat? 

tele 

va 

tio 

ajii 


July  27,  1994 


July  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


18109 


E)  how  the  Secretary  uitl  determine,  in  con- 
suliition  Kith  appropriate  individuals,  organi- 
:ati  jns.  iyidustries.  and  agencies,  the  feasibility 
and  desirability  of  establishing  guidelines  to  fa- 
cilii2te  an  easy  exchange  nf  data  and  effective 
use  'jf  technology  in  education: 

F)  hou'  the  Secretary  will  promote  the  ex- 
\ge  of  information  among  States,  local  edu- 
inal  ageiicies.  schools,  consortia,  and  other 
ies  concerning   the  effective  use  of  tech- 

I6gy  in  education: 

\G)  how  the  Secretary  will  utilize  the  out- 
corn  's  of  the  evaluation  undertaken  pursuant  to 
sect  on  3206(c)(2)  to  promote  the  purposes  of  this 
sub\  mrt:  and 

\H)  the  Secretary's  long-range  measurable 
goa  s  and  objectives  relating  to  the  purposes  of 
this  subpart. 

I  c)  ASSISTAXCE.—The  Secretary  shall  provide 
a.^siftance  to  the  States  to  enable  such  States  to 
pla\  effectively  for  the  use  of  technology  in  all 
schi  ols  throughout  the  State  in  accordance  with 
the  purpose  and  requireynents  of  section  317  of 
the  joals  2000:  Educate  America  Act. 
d)  Uses  of  Fcxds.— 

1)  Ix  GEXERAL.—The  Secretary  shall  use 
flails  made  available  to  carry  out  this  section 
for  ictivities  designed  to  carry  out  the  purpose 
of  tfis  subpart,  including — 

.4;  providing  assistance  to  technical  assist- 
providers  to  enable  such  providers  to  im- 
substantially  the  services  such  providers 
to   educators   regarding    the   educational 
of  technology,  including  professional  devel- 
oprtlent. 

B)  consulting  with  representatives  of  indus- 
try, elementary  and  secondary  education,  high- 
er tciucation.  and  appropriate  experts  in  tech- 
nology and  the  educational  applications  of  tec h- 

in  carrying  out  the  activities  assisted 
r  this  subpart: 

C)  research  on.  and  the  development  of. 
guiielines  to  facilitate  maximum  interoper- 
abil  ty.  efficiency  and  easy  exchange  of  data  for 
effe  'live  use  of  technology  iti  education: 

D)  research  on.  and  the  development  of, 
ational  applications  of  the  most  advanced 
newly  emerging  technologies: 

E)  the  development,  demonstration,  and 
evaluation  of  applications  of  existing  tech- 
noh  gy  in  preschool  education,  elementary  and 
secindary  education,  training  and  lifelong 
learning,  and  professional  development  of  edu- 
catipnal  personnel: 

F)  the  development  and  evaluation  of  soft- 
and  other  products,  including  multimedia 

■ision   programming,    that   incorporate   ad- 
in  technology  and  help  achieve  the  Sa- 
l  Education  Goals.  State  content  standards 
State  student  performance  standards: 

G)  the  development,  demonstration,  and 
eva  uation  of  model  strategies  for  preparing 
teaihers  and  other  personnel  to  use  technology 
effe  ^lively  to  improve  teaching  and  learning: 

H)  the  development  of  model  programs  that 
den  onstrate  the  educational  effectiveness  of 
ted  nology  in  urban  and  rural  areas  and  eco- 
non  ically  distressed  communities: 

I)  research  on,  and  the  evaluation  of,  the 
effe  Hiveness  and  benefits  of  technology  in  edu- 
cation, giving  priority  to  research  on.  and  eval- 
uat  on  of.  such  effectiveness  and  benefits  in  ele- 
mei  tary  and  secondary  schools: 

J)  a  biennial  assessment  of.  and  report  to 
the  public  regarding,  the  uses  of  technology  in 
eletiientary  and  secondary  education  through- 
out the  United  States  upon  which  private  busi- 
nesses and  Federal.  State,  tribal,  and  local  gov- 
nts  may  rely  for  decisionmaking  about  the 
nee  t  for,  and  provision  of,  appropriate  tech- 
noh  igies  in  schools,  which  assessment  and  report 
sha  l  use,  to  the  extent  possible,  existing  infor- 
mal ion  and  resources: 

K)  conferences  on,  and  dissemination  of  in- 
fon  lation  regarding,  the  uses  of  technology  in 
edn  cation: 
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"(L)  the  development  of  model  strategies  to 
promote  gender  equity  in  the  use  of  technology: 

"(.M)  encouraging  collaboration  between  the 
Department  and  other  Federal  agencies  in  the 
development,  implementation,  evaluation  and 
funding  of  applications  of  technology  for  edu- 
cation, as  appropriate:  and 

"(X)  such  other  activities  as  the  Secretary  de- 
termines will  meet  the  purposes  of  this  subpart. 

"(2)  SPECIAL  RCLES.— 

"(A)  The  Secretary  shall  carry  out  the  activi- 
ties described  in  paragraph  (I)  directly  or  by 
grunt  or  contract. 

"(B)  Each  grant  or  contract  under  this  section 
shall  be  awarded— 

"(i)  on  a  competitive  basis:  and 

"(ii)  pursuant  to  a  peer  review  process. 

"(e)  XOX-FEDERAL  SHARE.— 

"(1)  Ix  CEXERAL.— Subject  to  paragraphs  (2) 
and  (3).  the  Secretary  may  require  any  recipient 
of  a  grant  or  contract  under  this  section  to 
share  in  the  cost  of  the  activities  a-tsisted  urider 
such  grant  or  contract,  which  non-Federal 
share  shall  be  announced  through  a  notice  in 
the  Federal  Register  and  may  be  in  the  form  of 
cash  or  in-kind  contributions,  fairly  valued. 

"(2)  I.\CREASE.—The  Secretary  may  increase 
the  non-Federal  share  that  is  required  of  a  re- 
cipient of  a  grant  or  contract  under  this  section 
after  the  first  year  such  recipient  receives  funds 
under  such  grant  or  contract. 

"(3)  MAXL\tL:\f.—The  non-Federal  share  re- 
quired under  this  section  shall  not  exceed  50 
percent  of  the  cost  of  the  activities  assisted  pur- 
suant to  a  grant  or  contract  under  this  section. 

"(f)  AITHORIZATIOX  OF  APPROPRIATIO.KS.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section. 
"SBC.  3123.  REGIONAL  TECHNICAL  SUPPORT  AND 
PROFESSIONAL  DEVELOPMENT. 

"(a)  GRAXTS  AVTHORIZED.— 

"(I)  AUTHORITY.— The  Secretary,  through  the 
Office  of  Educational  Technology,  shall  make 
grants,  on  a  competitive  basis,  to  regional  edu- 
cational technology  assistance  consortia  in  ac- 
cordance with  the  provisions  of  this  section.  In 
awarding  grants  under  this  section,  the  Sec- 
retary shall  ensure  that  each  geographic  region 
of  the  United  States  shall  be  served  by  such  a 
consortium. 

"(2)  REQVIRE.MEXTS.—Each  consortium  receiv- 
ing a  grant  under  this  section  shall — 

"(A)  be  composed  of  State  educational  agen- 
cies, institutions  of  higher  education,  nonprofit 
organizations,  or  a  combination  thereof: 

"(B)  in  cooperation  with  State  and  local  edu- 
cational agencies,  develop  a  regional  program 
that  addresses  professional  development,  tech- 
nical assistance,  and  information  resource  dis- 
semination, with  special  emphasis  on  meeting 
the  documented  needs  of  educators  and  learners 
in  the  region:  and 

"(C)  foster  regional  cooperation  and  resource 
and  coursework  sharing. 

"(3)  Special  rule. — Each  consortium  receiv- 
ing a  grant  under  this  section  shall  use  not  less 
than  80  percent  of  the  grant  funds  to  carry  out 
paragraph  (2)  of  subsection  (b). 

"(b)  FU.SCTIOXS.— 

"(1)  Techxical  ASSiSTA.\CE.—Each  consortium 
receiving  a  grant  under  this  section  shall— 

"(A)  collaborate  with  State  educational  agen- 
cies and  local  educational  agencies  requesting 
collaboration,  particularly  in  the  development  of 
strategies  for  assisting  those  schools  with  the 
highest  numbers  or  percentages  of  disadvan- 
taged students  with  little  or  no  access  to  tech- 
nology in  the  classroom: 

"(B)  provide  information,  in  coordination 
with  information  available  from  the  Secretary, 
to  State  educational  agencies,  local  educational 
agencies,  and  schools  on  the  types  and  features 


of  various  educational  technology  equipment 
and  software  available,  evaluate  and  make  rec- 
ommendations on  equipment  and  software  that 
support  the  National  Education  Goals  and  are 
suited  for  a  school's  particular  needs,  and  com- 
pile and  share  information  regarding  creative 
and  effective  applications  of  technology  in  the 
classroom  in  order  to  support  the  purposes  of 
this  subpart: 

"(C)  collaborate  with  such  State  educational 
agencies,  local  educational  agencies,  or  schools 
requesting  to  participate  in  the  tailoring  of  soft- 
ware programs  and  other  supporting  materials 
to  meet  State  content  standards  or  State  student 
performance  standards  that  may  be  developed: 
and 

"(D)  provide  technical  assistance  to  facilitate 
use  of  the  electronic  dissemination  networks  by 
State  and  local  educational  agencies  and 
schools  throughout  the  region. 

"(2)  Professioxal  DEVELOPMEXT.—Each  Con- 
sortium receiving  a  grant  under  this  section 
shall— 

"(A)  develop  and  implement,  in  collaboration 
with  State  educational  agencies  and  institutions 
of  higher  education,  technology-specific,  ongo- 
ing professional  development,  such  as — 

"(i)  intensive  school  year  and  summer  work- 
shops that  use  teachers  to  train  other  teachers: 
and 

"(ii)  distance  educational  professional  devel- 
opment, including — 

"(I)  interactive  training  telecourses  using  re- 
searchers, educators,  and  telecommunications 
personnel  who  have  experience  m  developing, 
implementing,  or  operating  educational  and  in- 
structional technology  as  a  learning  tool: 

"(II)  onsite  courses  teaching  teachers  to  use 
educational  and  instructional  technology  and  to 
develop  their  own  instructional  materials  for  ef- 
fectively incorporating  technology  and  program- 
ming in  their  own  classrooms: 

"(HI)  methods  for  successful  integration  of  in- 
structional technology  into  the  curriculum  in 
order  to  improve  student  learning  and  achieve- 
ment: 

"(IV)  video  conferences  and  seminars  which 
offer  professional  development  through  peer 
interaction  with  experts  as  well  as  other  teach- 
ers using  technologies  in  their  classrooms:  and 

"(V)  mobile  education  technology  and  train- 
ing resources: 

"(B)  develop  training  resources  that— 

"(i)  are  relevant  to  the  needs  of  the  region 
and  schools  within  the  region: 

"(ii)  are  relevant  to  the  needs  of  adult  literacy 
staff  and  volunteers,  including  onsite  courses  on 
how  to — 

"(I)  use  instructional  technology:  and 

"(II)  develop  instructional  materials  for  adult 
learning:  and 

"(Hi)  are  aligned  with  the  needs  of  teachers 
and  administrators  in  the  region: 

"(C)  establish  a  repository  of  professional  de- 
velopment and  techriical  assistance  resources: 

"(D)  identify  and  link  technical  assistance 
providers  to  State  and  local  educational  agen- 
cies, as  needed: 

"(E)  provide  followup  to  ensure  that  training, 
professional  development,  and  technical  assist- 
ance meet  the  needs  of  educators,  parents  and 
students  served  by  the  region: 

"(F)  assist  colleges  and  universities  within  the 
region  to  develop  and  implement  preservice 
training  programs  for  students  enrolled  in 
teacher  education  programs:  and 

"(G)  assist  local  educational  agencies  and 
schools  in  working  with  community  members 
and  parents  to  develop  support  from  commu- 
nities and  parents  for  educational  technology 
programs  and  projects. 

"(3)    IXFOR.MATIOS   AXD   RESOURCE  DISSE.VIKA- 

Tiox. — Each  consortium  receiving  a  grant  under 
this  section  shall— 


"(A)  assist  State  and  local  educational  agen- 
cies in  the  identification  and  procurement  of  fi- 
nancial, technological  and  human  resources 
needed  to  implement  technology  plans: 

•(B)  provide  outreach  and.  at  the  request  of  a 
State  or  local  educational  agency,  work  with 
such  agency  to  assist  in  the  development  and 
validation  of  instructionally  based  technology 
education  resources,  and 

"(C)  coordinate  activities  and  establish  part- 
nerships with  organizations  and  institutions  of 
higher  education  that  represent  the  interests  of 
the  region  as  such  interests  pertain  to  the  appli- 
cation of  technology  in  teaching,  learning,  in- 
structional management,  dissemination,  collec- 
tion and  distribution  of  educational  statistics, 
and  the  transfer  of  student  information. 

"(4)  COORDIXATIOX.—Each  consortium  receiv- 
ing a  grant  under  this  section  shall  work  col- 
laboratively, and  coordinate  the  services  the 
consortium  provides,  with  appropriate  entities 
assisted  in  whole  or  in  part  by  the  Department. 

"(5)     AUTHORtZATlOX    OF    APPROPRIATIOXS.— 

There  are  authorized  to  be  appropriated 
$50,000,000  for  the  fiscal  year  1995,  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  section. 
'SEC.  3124.  EDUCATIONAL  TECHNOLOGY  PROD- 
UCT DEVELOPMENT. 

"(a)  PURPOSE.— It  IS  the  purpose  of  this  sec- 
tion to— 

"(1)  support  development  of  curriculum-based 
learning  resources  using  state-of-the-art  tech- 
nologies and  techniques  designed  to  improve 
student  learning:  and 

"(2)  support  development  of  long-term  com- 
prehensive instructional  programming  and  asso- 
ciated support  resources  that  ensure  maximum 
access  by  all  educational  institutions. 

"(b)  FEDERAL  ASSISTAXCE  AUTHORIZED.— 

"(1)  AUTHORITY.— The  Secretary,  through  the 
Office  of  Educational  Technology,  shall  award 
grants,  on  a  competitive  basis,  to  eligible  consor- 
tia to  pay  the  Federal  share  of  the  cost  of  devel- 
oping, producing,  and  distributing  products 
consisting  of  curriculum-based  learning  re- 
sources, services,  and  instructional  program- 
ming for  teachers  and  students,  which  incor- 
porate state-of-the-art  applications  of  advanced 
technology,  including  educational  radio  and  tel- 
evision. 

"(2)  Eligible  coxsoRTiUM.—For  the  purpose 
of  this  subsection  the  term  'eligible  consortium' 
means  a  consortium — 

"(A)  that  shall  include— 

"(i)  a  State  or  local  educational  agency:  and 

■7ii>  a  business,  industry  or  telecommuni- 
cations entity:  and 

"(B)  that  may  include — 

"(i)  a  public  or  private  nonprofit  organiza- 
tion: or 

"(ii)  a  postsecondary  institution. 

"(3)  PRIORITY.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
applications  describing  products  that  are  devel- 
oped— 

"(A)  so  that  the  product  may  be  adapted  and 
applied  nationally  at  a  reasonable  cost  over  a 
broad  technology  platform: 

"(B)  to  raise  the  achievement  levels  of  all  stu- 
dents, particularly  students  who  are  not  realiz- 
ing their  potential: 

"(C)  in  consultation  with  classroom  teachers: 

"(D)  through  consultation  and  collaboration 
with  appropriate  education  entities  in  designing 
the  product  to  ensure  relevance  to  the  voluntary 
national  content  standards,  the  voluntary  na- 
tional student  performance  standards  and  State 
curriculum  frameworks:  and 

"(E)  so  that  the  product  can  be  adapted  for 
use  by  adults  in  need  of  literacy  services,  in- 
cluding English  as  a  second  language  and  prep- 
aration for  a  secondary  school  diploma  or  its 
recognized  equivalent. 


"(4)  Matchixg  REQUIREMEXT.—The  Secretary 
may  require  any  recipient  of  a  grant  or  contract 
under  this  subpart  to  share  in  the  cost  of  the  ac- 
tivities assisted  under  such  grant  or  contract, 
which  non-Federal  share  shall  be  announced 
through  a  notice  in  the  Federal  Register  and 
may  be  in  the  form  of  cash  or  in-kind  contribu- 
tions, fairly  valued. 

"(5)      REQUIREMEXTS     FOR      FEDERAL      ASSIST- 

A.\'CE. — Each  eligible  consortium  desiring  Fed- 
eral assistance  under  this  section  shall  submit  ■ 
an  application  to  the  Secretary  at  such  tvme  and 
in  such  manner  as  the  Secretary  may  prescribe. 
Each  application  shall  include— 

"(A)  a  description  of  how  the  product  will  im- 
prove the  achievement  levels  of  students: 

"(B)  a  description  of  how  the  activities  as- 
sisted under  this  section  will  promote  profes- 
sional development  of  teachers  and  administra- 
tors in  the  uses  and  applications  of  the  product, 
including  the  development  of  training  materials: 

"(C)  a  description  of  design,  development, 
field  testing,  evaluation,  and  distribution  of 
products,  where  appropriate: 

"(D)  an  assurance  that  the  product  shall  ef- 
fectively serve  a  significant  number  or  percent- 
age of  economically  disadvantaged  students: 

"(E)  plans  for  dissemination  of  products  to  a 
wide  audience  of  learners: 

"(F)  provisions  for  closed  captioning  or  de- 
scriptive video,  where  appropriate: 

"(G)  a  description  of  how  ownership  and 
rights  to  the  use  and  marketing  of  any  product 
developed  by  the  consortium,  including  intellec- 
tual property  rights,  will  be  allocated  among 
consortium  participants:  and 

"(H)  a  description  of  the  contributions,  in- 
cluding services  and  funds,  to  be  made  by  each 
member  of  the  consortium,  and  how  any  reve- 
nues derived  from  the  sale  of  any  product  devel- 
oped by  the  consortium  shall  be  distributed. 

"(c)  CoxsUMER  REPORT.— The  Secretary  shall 
disseminate  information  about  products  devel- 
oped pursuant  to  provisions  of  this  section  to 
State  and  local  educational  agencies,  and  other 
organizations  or  individuals  that  the  Secretary 
determines  to  be  appropriate,  through  print  and 
electronic  media  that  are  accessible  to  the  edu- 
cation community  at  large. 

"(d)  PROCEEDS.— The  Secretary  shall  not  pro- 
hibit an  eligible  consortium  or  any  of  the  mem- 
bers of  such  consortium  from  receiving  financial 
benefits  from  the  distribution  of  any  products 
resulting  from  the  assistance  received  under  this 
section.  Notwithstanding  any  other  provision  of 
law.  any  profits  or  royalties  received  by  a  State 
educational  agency,  local  educational  agency, 
or  other  nonprofit  member  of  an  eligible  consor- 
tium receiving  assistance  under  this  section 
shall  be  used  to  support  further  development  of 
curriculum-based  learning  resources,  services, 
and  programming  or  to  provide  access  to  such 
products  for  a  wider  audience. 

"(e)  AUTHORlZATlox  OF  FuxDS.— There  are 
authorized  to  be  appropriated  $50,000,000  for  the 
fiscal  year  1995,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years, 
to  carry  out  this  section. 

'SEC.  3125.  RESEARCH  ON  EDUCATIONAL  APPtt- 
CATIONS  OF  ADVANCED  TBCB- 
NOLOGIES. 

"(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

"(I)  provide  direction  and  support  for  the  con- 
duct of  research  on  advanced  educational  tech- 
nologies: and 

"(2)  provide  support  for  long-term,  com- 
prehensive educational  applications  of  ad- 
vanced high  performance  computer  and  commu- 
nication technologies  and  video  technologies  in 
support  of  the  core  subjects  of  the  Sational  Edu- 
cation Goals. 

"(b)  Gexeral  AUTHORITY.— The  Secretary, 
consistent  with  the  overall  national  technology 
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policy  established  by  the  President,  and  in  co- 
operation ivith  other  Federal  departments  and 
agencies,  is  authorized  to  support  research  on 
educational  applications  of  advanced  learning 
technologies. 

'■(c)  Gr.A.sts  AVTHORIZED.—The  Secretary. 
through  the  Office  of  Educational  Technology. 
shall  aivard  grants  to  or  enter  into  contracts  for 
research  projects  intended  to  develop  edu- 
cational applications  of  advanced  technologies. 

"(d)  APPLICATIOX.—Each  entity  desiring  as- 
sistance under  this  .'section  shall  submit  to  the 
Secretary  an  application  at  such  time,  in  such 
manyier  and  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require.  Each 
such  application  shall — 

"(1)  define  clearly  the  scope  and  content  of 
the  subject  matter  of  the  research  and  the  rel- 
evance of  the  advanced  technology  to  such  con- 
tent: 

"(2)  describe  the  potential  market  for  both  the 
hardware  and  software  developed  under  this 
section:  and 

"(3)  assess  the  applications  of  the  advanced 
technology  in  a  nay  that  will  validate  the  tech- 
nology's impact  on  student  learning  and 
achievement. 

"(e)    Ai'THORIZATIOS    OF    APPROPRI.iTIOSS.— 

There  are  authorized  to  be  appropriated 
S20.000.(X)0  for  fiscal  year  199S.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section. 
"SBC.  312&  HIGH  PERFORMAJVCE  EDVCATIONAL 
COMPUTING  AND  TELECOMMUNI- 
CATIONS NETWORKS. 

"(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  support  the  development,  demonstration . 
and  evaluation  of  the  educational  aspects  of 
high  performance  computing  and  communica- 
tion technologies  and  of  the  natioiial  informa- 
tion infrastructure,  including  the  use  of  high 
performance  computing  and  commwiication  and 
the  national  information  infrastructure  in — 

"(1)  providing  professional  development  for 
teachers  and  other  educators,  as  appropriate: 

"(2)  enhancing  academic  curricula  for  elemen- 
tary and  secondary  school  students  in  order  to 
provide  such  students  tcith  opportunities  to  meet 
Challenging  State  student  performance  stand- 
ards: 

"(3)  facilitating  communications  among 
schools,  local  educational  agencies,  parents  of 
students,  and  local  communities: 

"(4)  facilitating  an  effective  transition  from 
secondary  school  to  employment:  and 

"(5)  other  such  areas  of  education  as  the' Sec- 
retary deems  appropriate. 

"(b)  AUTHORITY.— 

"(1)  Is  GESERAL.—(A)  The  Secretary,  consist- 
ent with  the  overall  national  technology  policy 
established  by  the  President,  and  in  cooperation 
with  other  Federal  departments  and  agencies. 
shall  support  the  development  of  an  electronic 
network  program  for  the  dissemination  of  edu- 
cational information  throughout  the  United 
States,  including  information  about  effective 
technology-enhanced  programs,  resources  and 
services. 

"(B)  In  carrying  out  subparagraph  (A)  the 
Secretary  shall- 

"(i)  to  the  extent  possible,  coordinate  activi- 
ties assisted  under  this  section  with  other  dis- 
semination activities  assisted  by  the  Department 
in  order  to— 

"(I)  avoid  duplication:  and 

"(II)  utilize  the  existing  resources  of  the  De- 
partment: 

"(ii)  consult  with  educators.  State  and  local 
educational  agencies,  telecommunications  pro- 
viders, and  other  appropriate  education  entities 
throughout  the  United  States  to  determine  infor- 
mation requirements  and  policies  for  the  effec- 
tive dissemination  of  information: 

"(Hi)  provide  access  to  the  existing  Depart- 
ment of  Energy  FEDIX/MOLIS  Information  Sys- 
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ten  regarding  information  about  excess  equip- 
meut  (computers  and  supporting  materials) 
iiitiin  the  Federal  Government  that  are  avail- 
abl'  for  transfer  to  elementary  and  secondary 
sch  ?ols:  and 

■  'IV)  make  use  of  existing  netivorks  or  devel- 
opi  tg  netivorks.  to  the  extent  possible. 

■  '2)  Reqciremests:  specific.atio.\s:  a.\d  pho- 
to: ypE  oPERATioss.—The  .Secretary  is  author- 
i;e( '  to— 

'"A)  identify  educational  high  performance 
con  pitting  and  telecommunicatioyis  network  re- 
qui  ements. 

"B)  develop  specifications  for  the  imple^nen- 
tation  of  such  requirements  within  any  national 
telt  communications  network: 

"'Ci  establish  prototype  operations  on  exist- 
i7ig  tietworks  to  validate  and  lurther  develop  the 
educational  specifications  which  will  facilitate 
the  use  of  such  networks  by  kindergarten 
thrtugh  12th  grade  students,  teachers,  librar- 
ian;, administrators,  and  parents: 

"  D)  represent  the  needs  and  interests  of  ele- 
me\  tary  and  secondary  schools  in  the  Federal 
pla  ining  and  development  of  a  national  infor- 
ma  ion  infrastructure:  avid 

'"E)  identify  policy  issues,  such  as  commu- 
nicUion  rate  structures  and  intellectual  prop- 
erti  rights,  that  affect  the  ability  of  the  public 
sch  mis  to  make  effective  use  of  the  emerging  in- 
foniation  highuays.  and  make  recommenda- 
tioi  s  to  the  Congress  regarding  such  issues. 
"O  Types  of  6'«.4.\T5.— r/ie  Secretary, 
rtugh  the  Office  of  Educational  Technology. 
($1  award  the  following  types  of  grants: 

II   Reqcire.mests  GR.i\TS.—fhe   Secretary 

cil  solicit  proposals  for  and  award  grants  to  1 

nore  entities  for  the  identification  of  edu- 

tonal  high  performance  computing  and  tele- 

n  munications  network  requirements.   The  so- 

ciation  shall  request  proposals  to— 

.A)     identify     and    describe    existing     and 
med  educational  high  performance  comput- 
and  telecommunications  network  efforts: 
Bi  identify  potential  uses  of  such  networks 
iindergarten  through   12th  grade  education 
chools  throughout  the  United  States: 
■'  C)  assess  impediments  to  the  development  of 
sua    networks   in   kindergarten    through    12th 
gra  le  education,  such  a.s— 
"II  technological  impediments: 
"ii)  availability  of  technology-enhanced  cur- 
rici  lum.  instruction,  and  administrative  support 
res(  urces  and  services  in  schools:  and 

"Hi)  parent,  student,  teacher  and  adminis- 
traior  attitudes  toward  technology-enhanced 
edu  ration: 

"  D)  assess  the  anticipated  costs  and  benefits 
to  I  e  derived  from  such  network  access  in  kin- 
der mrten  through  I2th  grade  education  and 
reci  mmend  priorities  for  development  of  suck 
net  cork:  and 

"  E)  identify  the  range  of  possible  educational 
apiHcations  of.  and  potential  sources  of  fund- 
ing for.  both  networks  and  information  re- 
sou'ces  and  databases  that  exist  or  are  being  de- 
veU  ped  by  other  Federal  departments  or  agen- 
ciei . 

2)  Specific.at!0.\s  GRASTS.—The  Secretary 

solicit  proposals  for  and  aivard  grants  to  1 

lore  entities  for  the  design  and  development 

ducational  specifications  which  ynay  be  used 

ensure  educational  access  to  any   national 

cational   high   performance  computing   and 

lele:ommunications    network.    The    solicitation 

sha  II  request  proposals  to — 

"'A)  incorporate — 

"'i>  the  findings  of  the  grant  recipients  under 
paragraph  (I):  and 

ii)  the  priorities  recommended  for  such  net- 

:s  by  the  Secretary  consistent  with  the  over- 

lational  technology  policy  established  by  the 

iident: 

B)  provide  for  design  alternatives  and  speci- 

ions  that  address — 
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"(i)  linkage  of  schools  and  communities  with 
each  other,  with  central  resource  centers,  and 
with  Federal  and  State  agencies  over  existing  or 
planned  telecommunications  networks: 

"(ii)  uses  of  alternative  connectivity  modes, 
such  as  fiber  optics,  satellites,  and  land-based 
broadcasting: 

"(Hi)  integrated  uses  of  two-way  interactive 
voice,  video,  and  data  communications: 

"(iv)  U.WS  of  interactive  multimedia: 

"(V)  system  capacity,  such  as  maximum  tele- 
communications traffic  in  a  variety  of  use 
modes: 

"Wi)  availability  of  needed  technologies: 

"(vii)  availability  of  support  services:  and 

"(viii)  assessment  of  the  impact  of  proposed 
educational  access  specifications  on  existing  or 
planned  telecommunications  networks:  and 

"(C)  provide  comprehensive  specifications 
which  will  ensure  educational  access  to  any  na- 
tional educational  high  performance  computing 
and  telecommunications  network  as  the  primary 
deliverable  product  of  the  specifications  grants 
described  in  this  paragraph. 

"(3)  Prototype  develop.mext  CR.ASTS.—The 
Secretary  shall  solicit  proposals  for  and  award 
grants  to  1  or  more  entities  for  prototype  oper- 
ations on  existing  networks  Ifif order  to  validate 
and  further  develop  the  eftucational  specifica- 
tions which  will  facilitate  use  of  existing  or 
planned  educational  high  performance  comput- 
ing and  telecommunications  networks  by  kinder- 
garten through  12th  grade  students,  teachers,  li- 
brarians, administrators,  and  parents.  The  solic- 
itation shall  request  proposals  to — 

"(A)  incorporate  the  design  limits  of  the  com- 
prehensive educational  high  performance  com- 
puting and  telecommunications  network  speci- 
ficatwyis  developed  by  grant  recipients  under 
paragraph  (2): 

"(B)  support  prototype  operations  for  at  least 
I  year  in  a  minimum  of  .5  test  sites  which  are  se- 
lected to  represent  a  variety  of  economic,  social, 
urban  and  rural  settings: 

"(C)  provide  for  inservice  training  and  tech- 
nical assistance  during  the  period  of  prototype 
operations: 

"(D)  provide  provisions  for  the  identification 
and  correction  of  operational  problems  during 
the  period  of  prototype  operations  (including  de- 
sign flaws): 

"(E)  include  a  comprehensive  evaluation  of 
all  aspects  of  the  prototype.  iJicluding— 

"(I)  design  flaws: 

"(ii)  training  requirements,  including  re- 
sources and  strategies  for  initial  and  on-going 
training: 

"(Hi)  technical  support  requirements: 

"(ivi  financing  constraints: 

"(v)  availability  and  utility  of  information  re- 
sources and  services  accessed  during  the  proto- 
type operations  period: 

"(vi)  factors  which  enhanced  or  impeded  pro- 
totype operations:  and 

"(vii)  an  overall  assessment  of  the  impact  of 
.luch  technology  on  the  educational  process:  and 

"(F)  provide  recommended  revisioris  of  the 
Secretary's  educational  high  performance  com- 
puting and  telecommunications  network  speci- 
fications based  on  findings  of  the  comprehensive 
evaluation  of  prototype  operations. 

"(d)  Tl.\lEU\E.—The  Secretary,  through  the 
Office  of  Educational  Technology,  shall  award 
grants  under  this  section  as  follows: 

"(1)  REQUiRE.\fE.\T  GRASTS.—The  Secretary 
shall  aicard  requirement  grants  under  sub- 
section (c)(1)  icithin  6  months  of  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act 
of  1994. 

"(2)  DEVELOPMEST  of  DESIGS  SPECIFICA- 
Tioss.—The  Secretary  shall  award  grants  under 
subsection  (c)(2)  within  18  months  of  the  date  of 
enactment  of  the  Improving  America's  Schools 
Act  of  1994. 


"(3)  PROTOTYPE  OPERATIOXS.—The  Secretary 
shall  atcard  grants  under  subsection  (c)(3).  with- 
in 30  months  of  the  date  of  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994. 

"(e)     .AVTHORIZATIOS     OF    APPROPRI.ATIOSS.— 

There  are  authorized  to  be  appropriated 
17.500.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section. 
"SEC.  3127.  STUDY,  EVALUATION  AND  REPORT  OF 
FUNDING  ALTERNATIVES. 
"The  Secretary,  through  the  Office  of  Edu- 
cational Technology .  shall  conduct  a  study  to 
evaluate,  and  report  to  the  Congress  on,  the  fea- 
sibility of  several  alternative  models  for  provid- 
ing sustaiJied  and  adequate  funding  for  schools 
throughout  the  United  States  so  that  such 
schools  are  able  to  acquire  and  maintain  tech- 
nology-enhanced curriculum,  instruction,  and 
administrative  support  resources  and  services. 
Such  report  shall  be  submitted  to  the  Congress 
not  later  than  1  year  after  the  date  of  enactment 
of  the  Improving  .America's  Schools  Act  of  1994. 
"Subpart  2 — State  and  Local  Program*  for 
School  Technology  Resources,  Technical 
Support,  and  Professional  Development 
"SEC.  3131.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  provide 
Federal  assistance  in  the  form  of  grants  to  sup- 
port— 

"(1)  the  acquisition  of  equipment  and  support- 
ing resources,  training,  and  maintenance  of 
technology:  arid 

"(2)  regional  consortia  to  enable  such  consor- 
tia to  provide  professional  development  and 
technical  assistance  that  fosters  integration  of 
technology  into  the  kindergarten  through  I2th 
grade  classrooms,  libraries,  and  school  library 
ynedia  centers. 

"SEC.    3132.    SCHOOL    TECHNOLOGY    RESOURCE 
GRANTS. 

"(a)  GRASTS  .Al'THORlZED.— 

"(I)  AVTHORITY.—The  Secretary,  through  the 
Office  of  Educational  Technology .  shall  award 
grants  to  State  educational  agencies  having  a 
systemic  statewide  plan  that  meets  such  criteria 
as  the  Secretary  may  establish  in  order  to  enable 
such  agencies  to  provide  assistance  to  local  edu- 
cational agencies  that  have  the  highest  numbers 
or  percentages  of  children  in  poverty  arid  dem- 
onstrate the  greatest  need  for  technology,  in 
order  to  enable  such  local  educational  agencies, 
for  the  benefit  of  school  sites  served  by  such 
local  educational  agenc-ies,  to — 

"(.A)  purchase  quality  technology  resources: 

"(B)  install  various  linkages  necessary  to  ac- 
quire connectivity: 

"(C)  integrate  technology  into  the  curriculum 
in  order  to  improve  student  learning  and 
achievement: 

"(D)  provide  teachers  and  library  media  per- 
sonnel with  training  or  access  to  training: 

"(El  provide  administrative  and  technical 
support  and  services  that  improve  student  learn- 
ing through  enriched  technology-enhanced  re- 
sources, including  library  media  resources. 

"(F)  promote  the  sharing,  distribution,  atid 
application  of  educational  technologies  that  are 
determined  to  be  effective  in  individual  schools: 

"(G)  a.ssist  schools  m  promoting  parent  in- 
volvement: and 

•(H)  assist  the  community  in  providing  lit- 
eracy-related .•services. 

"(2)  A.\iOi.\T.—( .A)  Except  as  provided  in  sub- 
paragraphs (B)  and  (C).  the  Secretary  shall 
award  grants  under  this  section  to  each  State 
educational  agency  for  a  fiscal  year  in  an 
amount  ivhich  bears  the  same  relationship  to 
the  amount  appropriated  pursuant  to  the  au- 
thority of  subsection  (b)  for  such  year  as  the 
amount  such  State  received  under  part  A  of  title 
I  for  such  year  bears  to  the  amount  received  for 
such  year  under  such  part  by  all  States. 

"(B)  Xo  State  educational  agency  shall  re- 
ceive a  grant  pursuant  to  subparagraph  (A)  in 


any  fiscal  year  in  an  amount  which  is  lesS'Uian 
one-half  of  1  percent  of  the  amount  appro- 
priated pursuant  to  the  authority  of  subsection 
(b)  for  such  year. 

"(C)  If  the  sum  of  the  amounts  appropriated 
pursuant  to  the  authority  of  section  3132(c)  is 
equal  to  or  less  than  S50.000.000  for  any  fiscal 
year,  then  the  Secretary  shall  award  grants 
under  this  section  for  such  year  on  a  competi- 
tive basis  to  local  educational  agencies,  either 
separately  or  in  cooperation  with  a  local  edu- 
cational agency  or  a  State  educational  agency, 
which  submit  to  the  Secretary  an  application, 
containing  the  information  described  m  para- 
graphs (1)  through  (3)  of  subsection  (e).  that  the 
Secretary  approves.  In  awarding  such  grants, 
the  Secretary  shall  give  priority  to  applications 
from  local  educational  agencies  with  the  highest 
number  or  percentage  of  disadvantaged  students 
or  the  greatest  need  for  educational  technology. 

"(3)  IDESTIFICATIOS  OF  LOCAL  EDVCATIOSAL 
AGESCIES:  TECHMCAL  .ASSISTAXCE.-Each  State 
educational  agency  receiving  a  grant  under  this 
section  shall — 

""(.A)  identify  the  local  educational  agencies 
served  by  the  State  educational  agency  that — 

'"(i)  have  the  highest  number  or  percentage  of 
children  in  poverty:  and 

""(ii)  demonstrate  to  such  State  educational 
agency  the  greatest  need  for  technical  assist- 
ance in  developing  the  application  described  m 
subsection  (d):  and 

"(B)  offer  such  technical  assistance  to  such 
local  educational  agencies. 

"(4)  Limit  AT  los  os  st.ate  costs.— Sot  more 
than  5  percent  of  grant  funds  awarded  to  a 
State  educational  agency  under  this  section  for 
any  fiscal  year  may  be  used  by  the  State  or 
State  educatiotial  agency  for  administrative 
costs  or  technical  assistance. 

""(b)  Selectiox  of  GRAXTS.—Each  State  edu- 
cational agency,  in  awarding  grants  under  this 
section,  shall — 

"(1)  ensure  that  each  grant  such  agency 
aivards  to  a  local  educational  agency  shall  be  of 
sufficient  duration,  and  of  sufficient  size,  scope, 
arid  quality,  to  carry  out  the  purposes  of  this 
title  effectively:  and 

"(2)  award  grants  to  local  educational  agen- 
cies on  a  competitive  basis. 

""(Cl     AITHORIZ.ATIOX    OF    APPROPRI.ATIOSS.- 

There  are  authorized  to  be  appropriated 
$200,000,000  for  fiscal  year  1995,  and  such  sums 
as  may  be  tiecessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section. 

"(d)  Local  Uses  of  Graxt  FvxDs.—Each 
local  educational  agency  receiving  assistarice 
under  this  section  may  use  such  assistance — 

"(1)  to  acquire  connectivity  linkages,  re- 
sources, and  services,  including  the  acquisition 
of  hardware  and  software,  for  use  by  teachers, 
students  and  library  media  personnel  in  the 
classroom  or  in  school  library  media  centers,  in 
order  to  improve  student  learning  by  supporting 
the  instructional  program  offered  by  such  agen- 
cy to  ensure  that  students  in  schools  will  have 
meaningful  access  on  a  regular  basis  to  such 
linkages,  resources  and  services: 

""(2)  for  ongoing  professional  development  in 
the  integration  of  quality  educational  tech- 
nologies into  school  curriculum  and  long-term 
planning  for  implementing  educational  tech- 
nologies: and  ; 

""(3)  to  acquire  connectivity  witH  wide  area 
tietworks  for  purposes  of  accessing  information 
and  educational  programming  sourcei. 

"'(e)  Local  AppLiCATtoxs.—Each  local  edu- 
cational agency  desiring  assistance  from  a  State 
educational  agency  under  this  section  shall  sub- 
mit an  application  consistent  with  the  objectives 
of  the  systemic  statewide  plan  to  such  agency  at 
such  time  and  in  such  manner  as  such  agency 
may  prescribe.  Such  application,  at  a  minimum, 
shall— 


"(1)  include  a  strategic,  long-range  (3-  to  5- 
year).  plan  that  includes— 

"(.A)  a  description  of  the  type  of  technologies 
to  be  acquired,  including  specific  provisions  for 
interoperability  among  components  of  such  tech- 
nologies and.  to  the  extent  practicable,  with  ex- 
isting technologies: 

"(B)  an  explanation  of  how  the  acquired  tech- 
nologies will  be  integrated  into  the  curriculum 
to  help  the  local  educational  agency  enhance 
teaching,  training,  and  student  achievement: 

"(C)  an  explanation  of  how  programs  will  be 
developed  in  collaboration  with  existing  adult 
literacy  services  providers  to  maximize  the  use  of 
such  technologies  at  times  other  than  the  regu- 
lar school  day: 

""(D)(i)  a  description  of  how  the  local  edu- 
cational agency  will  ensure  ongoing,  sustained 
professional  development  for  teachers,  adminis- 
trators, and  school  library  jnedia  personnel 
served  by  the  local  educational  agency  to  fur- 
ther the  use  of  technology  in  the  classroom  or  li- 
brary media  center,  arid 

""(ii)  a  list  of  the  source  or  sources  of  ongoing 
training  and  technical  assistance  available  to 
schools,  teachers  and  administrators  served  by 
the  local  educational  agency,  such  as  State 
technology  offices,  intermediate  educational 
support  units,  regional  educational  laboratories 
or  institutions  of  higher  education: 

""(E)  a  description  of  the  supporting  resources. 
such  as  services,  software  and  print  resources, 
which  will  be  acquired  to  ensure  successful  and 
effective  use  of  technologies  acquired  under  this 
section: 

"(F)  the  projected  timetable  for  implementing 
such  plan  in  schools: 

"(G)  the  projected  cost  of  technologies  to  be 
acquired  and  related  expenses  needed  to  imple- 
ment such  plan,  and 

"(H)  a  description  of  how  the  local  edu- 
cational agency  will  coordinate  the  technology 
provided  pursuant  to  this  subpart  with  other 
grant  funds  available  for  technology  from  State 
and  local  sources. 

'"(2)  describe  how  the  local  educational  agen- 
cy will  involve  parents,  public  libraries,  business 
leaders  and  community  leaders  in  the  develop- 
ment of  such  plan: 

""(3)  describe  how  the  acquired  instructionally 
based  technologies  will  help  the  local  edu- 
cational agency — 

""(Ai  promote  equity  in  education  in  order  to 
support  State  content  standards  and  State  stu- 
dent performance  standards  that  may  be  devel- 
oped: and 

"(B)  provide  access  for  teachers,  parents  and 
students  to  the  best  teaching  practices  and  cur- 
riculum resources  through  technology:  and 

"(4)  describe  a  process  for  the  ongoing  evalua- 
tion of  how  technologies  acquired  under  this 
section — 

"(.A)  will  be  integrated  into  the  school  cur- 
riculum: and 

"(B)  will  affect  student  achievement  and 
progress  toward  meeting  the  .\ational  Education 
Goals  and  any  State  content  standards  and 
State  student  performance  standards  that  may 
be  developed.  ^ 

■"(f)  COORDIXATIOX  OF  APPLICATIOS  REQVIRE- 

MEXTS.—If  a  local  educational  agency  submit- 
ting an  application /for  assistance  under  this 
section  has  develoned  a  comprehensive  edu- 
cation improvement jplan.  in  conjunction  with 
requiretnents  under^this  Act  or  the  Goals  2000: 
Educate  America  Act.  the  State  educational 
agency  may  approve  such  plan,  or  a  component 
of  such  plan,  notwithstanding  the  requirements 
of  subsection  (e)  if  the  State  educational  agency 
determines  that  such  approval  would  further 
the  purposes  of  this  section. 
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"Subpart  3— Special  Rule  Applicable  to 
Appropriation! 
"SEC.  3141.  SPECIAL  RULE. 

"(a)        APPROPRIATIOK        OF        LESS        THAS 

S50, 000, 000. —Notwithstanding  any  other  provi- 
sion of  law,  for  any  fiscal  year  for  which  the 
sum  of  the  amounts  appropriated  pursuant  to 
the  authority  of  sections  3122(f),  3123(b)(.5). 
3124(e),  3125(e),  3126(e),  and  3132(c)  is  less  than 
$50,000,000.  the  Secretary  shall  aggregate  such 
amounts  and  make  available — 

"(1)  50  percent  of  such  aggregate  amount  to 
carry  out  subpart  1  for  such  year;  and 

"(2)  50  percent  of  such  aggregate  amount  to 
carry  out  subpart  2  for  such  year. 

"(b)    APPROPRIATION  EQUAL    TO  OR   GREATER 

THAS  $50,000.000.— Notwithstanding  any  other 
provision  of  law,  for  any  fiscal  year  for  which 
the  sum  of  the  amounts  appropriated  pursuant 
to  the  authority  of  sections  3122(f),  3123(b)(5) 
3124(e),  3125(e),  3126(e),  and  3132(c)  is  equal  to 
or  greater  than  $50,000,000,  the  Secretary  shall 
aggregate  such  amounts  and  make  available— 

"(1)  the  sum  of  $25,000,000  plus  35  percent  of 
such  aggregate  amount  in  excess  of  $50,000,000 
to  carry  out  subpart  1  for  such  year:  and 

"(2)  the  sum  of  $25,000,000  plus  65  percent  of 
such  aggregate  amount  in  excess  of  $50,000,000 
to  carry  out  subpart  2  for  such  year. 

"PART  B—STAR  SCHOOLS  PROGRAM 
"SBC.  3t01.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  Star  Schools 
Acf. 

'SEC.  330$.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  encourage 
improved  instruction  in  mathematics,  science, 
and  foreign  languages  as  well  as  other  subjects, 
such  as  literacy  skills  and  vocational  education, 
and  to  serve  underserved  populations,  including 
the  disadvantaged,  illiterate,  limited-English 
proficient,  and  disabled,  through  a  star  schools 
program  under  which  grants  are  made  to  eligible 
telecommunication  partnerships  to  enable  such 
partnerships  to— 

"(1)  develop,  construct,  acquire,  maintain  and 
operate  telecommunications  audio  and  visual  fa- 
cilities and  equiptnenti 

"(2)  develop  and  acquire  educational  and  in- 
structional programming:  and 

"(3)  obtain  technical  assistance  for  the  use  of 
such  facilities  and  instructional  programming. 

"SEC.  3203.  GRANTS  AUTHORIZED. 

"(a)  AUTHORITY.— The  Secretary,  through  the 
Office  of  Educational  Technology,  is  authorised 
to  make  grants,  in  accordance  with  the  provi- 
sions of  this  part,  to  eligible  telecommunications 
partnerships  to  pay  the  Federal  share  of  the 
cost  of— 

"(1)  the  development,  construction,  acquisi- 
tion, maintenance  and  operation  of  tele- 
communications facilities  and  equipment: 

"(2)  the  development  and  acquisition  of  live, 
interactive  instructional  programming: 

"(3)  the  development  and  acquisition  of 
preservice  and  inservice  teacher  training  pro- 
grams based  on  established  research  regarding 
teacher-to-teacher  mentoring,  effective  skill 
transfer,  and  ongoing,  in-class  instruction: 

"(4)  the  establishment  of  teleconferencing  fa- 
cilities and  resources  for  broadcasting  inter- 
active training  to  teachers: 

"(5)  obtaining  technical  assistance:  and 

"(6)  the  coordination  of  the  design  and 
connectivity  of  telecommunications  networks  to 
reach  the  greatest  number  of  schools. 

"(b)  DURATIOS:— 

"(1)  I\  GESERAL.—The  Secretary  shall  award 
grants  pursuant  to  subsection  (a)  for  a  period  of 
5  years. 

"(2)  Renewal. — Grants  awarded  pursuant  to 
subsection  (a)  may  be  renewed  for  1  additional 
5-year  period. 

"(c)  Authorization  of  appropriations.— 


1)  In  general.— There  are  authorised  to  be 
apt  ropriated  $35,000,000  for  fiscal  year  1995.  and 
sue  i  sums  as  may  be  necessary  for  each  of  the 

I  SI  cceeding  fiscal  years,  to  carry  out  this  part. 
"  ")  Availability.- Funds  appropriated  pur- 
suaiit  to  the  authority  of  subsection  (a)  shall  re- 
ma{  n  available  until  expended, 
d)  Limitations.— 
"  I)  A.MOVNT.—A  grant  made  to  an  eligible 
telecommunications  partnership  under  this  part 
shc^l  not  exceed  $5,000,000  in  any  1  fiscal  year. 

2)  Reservations.— 
■  A)  Instructional  programming.— Not  less 

25  percent  of  the  funds  available  to  the 
'iry  in  any  fiscal  year  under  this  part 
be  used  for  the  cost  of  instructional  pro- 
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\B)   Facilities  and  EQUiP.\tE.\T.—Not  less 
25  percent  of  the  funds  available  to  the 
Sec^tary   in  any  fiscal  year   under  this  part 
be  used  for  telecommunications  facilities 
equipment. 
Special  rule.— Not  less  than  50  percent 
funds  available  in  any  fiscal  year  under 
part  shall  be  used  for  the  cost  of  facilities, 
ment,  teacher  training  or  retraining,  tech- 
assistance,  or  programming,  for  local  edu- 
tibnal  agencies  which  are  eligible  to  receive 
assistance  under  part  A  of  title  I  of  the  Elemen- 
and  Secondary  Education  Act  of  1965. 

Federal  Share.— 
)  IN  GENERAL.— The  Federal  share  for  any 
fisc<^l  year  shall  be  not  more  than  75  percent. 

'  Waiver.— The  Secretary  may  reduce  or 
waite  the  requirements  of  the  non-Federal  share 
requ  ired  under  paragraph  (1)  for  good  cause,  as 
det^mined  by  the  Secretary. 

Coordination.— The    Department,    the 

attinal  Science  Foundation,  the  Department 

^riculture.  and  any  other  Federal  depart- 

or  agency  operating  a  telecommunications 

neti^ork  for  educational  purposes,  shall  coordi- 

the  activities  assisted  under  this  part  with 

ictivities  of  such  department  or  agency  re- 

latnfp  to  a  telecommunications  network  for  edu- 

\al  purposes. 

)   Closed  C.aptioni.kg  and   Descriptive 
'.—Each  entity  receiving  funds  under  this 
IS  encouraged  to  provide — 

closed  captioning  of  the  verbal  content  of 
program,  where  appropriate,  to  be  broad- 
by  way  of  line  21  of  the  vertical  blanking 
val.  or  by  way  of  comparable  successor 
lologies:  and 

')  descriptive  video  of  the  visual  content  of 
program,  as  appropriate. 

3204.     EUGIBLE     TELECOMMUNICATIONS 
PARTNERSHIPS. 

)  In  General.— In  order  to  be  eligible  for  a 

under  this  part,  an  eligible  telecommuni- 

partnership  shall  consist  of— 

a   public  agency   or  corporation   estab- 

for  the  purposes  of  developing  and  oper- 

telecommunications  services   to  enhance 

tional    opportunities    provided    by    edu- 

l  institutions,  teacher  training  centers. 

)ther  entities,  except  that  any  such  agency 

corporation  shall  represent  the  interest  of  ele- 

ry  and  secondary  schools  which  are  eligi- 

r  assistance  under  part  A  of  title  I:  or 

a    partnership    that    will    provide    tele- 

unications  services  and  which  includes  3 

•re  of  the  following  entities,  at  least  1  of 

shall  be  an  agency  described  in  subpara- 

(A)  or  (B): 

)  a  local  educational  agency  serving  a  sig- 

nt   number  of  elementary  and  secondary 

schoils   that  are  eligible  for  assistance  under 

A  of  title  I  or  elementary  and  secondary 

schoi  Is  operated  for  Indian  children  by  the  De- 

tr.  \ent  of  the  Interior  under  section  1121(c): 

')  a  State  educational  agency: 

an  institution  of  higher  education  or  a 
higher  education  agency: 
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"(D)  a  teacher  training  center  or  academy 
which — 

"(i)  provides  teacher  preservice  and  inservice 
training:  and 

"(ii)  receives  Federal  financial  assistance  or 
has  been  approved  by  a  State  agency: 

"(E)(i)  a  public  or  private  entity  with  experi- 
ence and  expertise  in  the  planning  and  oper- 
ation of  a  telecommunications  service,  including 
entities  involved  in  telecommunications  through 
satellite,  cable,  telephone  or  computers:  or 

"(ii)  a  public  broadcasting  entity  with  such 
experience:  or 

"(F)  a  public  or  private  elementary  or  second- 
ary school. 

"(b)  Special  Rule.— An  eligible  telecommuni- 
cations partnership  shall  be  organized  on  a 
statewide  or  multistate  basis. 

-SEC.  3205.  APPUCATIONS. 

"(a)  Applications  Required.— Each  eligible 
telecommunications  partnership  which  desires  to 
receive  a  grant  under  section  3203  shall  submit 
an  application  to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  CO.STENTS  OF  THE  APPLICATION.— Each 
application  submitted  pursuant  to  subsection  (a) 
shall— 

"(1)  describe  the  telecommunications  facilities 
and  equipment  and  technical  assistance  for 
which  assistance  is  sought,  which  may  in- 
clude— 

"(A)  the  design,  development,  construction, 
acquisition,  maintenance  and  operation  of  State 
or  multistate  educational  telecommunications 
networks  and  technology  resource  centers: 

"(B)  microwave,  fiber  optics,  cable,  and  sat- 
ellite transmission  equipment  or  any  combina- 
tion thereof: 
"(C)  reception  facilities: 
"(D)  satellite  time: 
"(E)  production  facilities: 
"(F)  other  telecommunications  equipment  ca- 
pable of  serving  a  wide  geographic  area: 

"(G)  the  provision  of  training  services  to  in- 
structors who  will  be  using  the  facilities  and 
equipment  for  which  assistance  is  sought,  in- 
cluding training  in  using  such  facilities  and 
equipment  and  training  in  integrating  programs 
into  the  classroom  curriculum:  and 

"(H)  the  development  of  educational  program- 
ming for  use  on  a  telecommunications  network: 
"(2)  in  the  case  of  an  application  for  assist- 
ance for  instructional  programming,  describe  the 
types  of  programming  which  will  be  developed  to 
enhance  instruction  and  training  and  provide 
assurances  that  such  programming  will  be  de- 
signed in  consultation  with  professionals  (in- 
cluding classroom  teachers)  who  are  experts  in 
the  applicable  subject  matter  and  grade  level: 

"(3)  demonstrate  that  the  eligible  tele- 
communications partnership  has  engaged  in  suf- 
ficient survey  and  analysis  of  the  area  to  be 
served  to  ensure  that  the  services  offered  by  the 
eligible  telecommunications  partnership  will  in- 
crease the  availability  of  courses  of  instruction 
in  mathematics,  science,  and  foreign  languages, 
as  well  as  other  subjects  to  be  offered: 

"(4)  describe  the  training  policies  for  teachers 
and  other  school  personnel  to  be  implemented  to 
ensure  the  effective  use  of  telecommunications 
facilities  and  equipment  for  which  assistance  is 
sought: 

"(5)  provide  assurances  that  the  financial  in- 
terest of  the  United  States  in  the  telecommuni- 
cations facilities  and  equipment  will  be  pro- 
tected for  the  useful  life  of  such  facilities  and 
equipment: 

"(6)  provide  assurances  that  a  significant  por- 
tion of  any  facilities  and  equipment,  technical 
assistance,  and  programming  for  which  assist- 
ance IS  sought  for  elementary  and  secondary 
schools  will  be  made  available  to  schools  or  local 
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educational  agencies  that  have  a  high  number 
or  percentage  of  children  eligible  to  be  counted 
under  part  A  of  title  I. 

"(Tj  describe  the  manner  in  which  tradition- 
ally underserved  students,  such  as  students  who 
are  disadvantaged.  limited-English  proficient, 
disabled,  or  illiterate,  will  participate  in  the 
benefits  of  the  telecommunications  facilities, 
equipment,  technical  assistance,  and  program- 
ming assisted  under  this  part: 

"(8)  provide  assurances  that  the  applicant 
will  u.<se  the  funds  provided  under  thi^  part  to 
supplement  and  not  supplant  funds  otherwise 
available  for  the  purposes  of  this  part: 

"19)  if  any  member  of  the  consortia  is  receiv- 
ing assistance  under  section  3122.  describe  hoic 
funds  received  under  this  part  icill  be  coordi- 
nated with  funds  received  for  educational  tech- 
nology in  the  classroom  under  such  section: 

"(10)  describe  the  activities  or  services  for 
which  assistance  is  sought,  including  activities 
and  services  such  as — 

"(.A)  providing  facilities,  equipment,  training, 
services,  and  technical  a.ssistance  described  in 
paragraphs  (I).  (2).  (4)  and  (7): 

"(B)  making  programs  accessible  to  individ- 
uals with  disabilities  through  mechanisms  such 
as  closed  captioning  and  descriptive  video  serv- 
ices: 

"(C)  linking  networks  together,  for  example, 
around  an  issue  of  national  importance,  such  as 
national  elections: 

"(D)  sharing  curriculum  resources  between 
networks  and  development  of  program  guides 
which  demonstrate  cooperative,  cross-netivork 
listing  of  programs  for  specific  curriculum  areas: 

"(E)  providing  teacher  and  student  support 
services  including  classroom  and  training  sup- 
port materials  which  permit  student  and  teacher 
involvement  in  the  live  interactive  distance 
learning  telecasts: 

"(F)  incorporating  community  resources,  such 
as  libraries  and  museums,  into  instructional 
programs: 

"(G)  providing  teacher  training  to  early  child- 
hood development  and  Head  Start  teachers  and 
staff: 

"(H)  providing  teacher  training  to  vocational 
education  teachers  and  staff: 

"<!)  providing  teacher  training  on  proposed  or 
established  voluntary  national  content  stand- 
ards in  mathematics  and  science  and  other  dis- 
ciplines as  such  standards  are  developed: 

"(J)  providing  programs  for  adults  at  times 
other  than  the  regular  school  day  in  order  to 
maximize  the  use  of  telecommunications  facili- 
ties and  equipmeyit:  and 

"(K)  providing  parent  education  programs 
during  and  after  the  regular  school  day  which 
reinforce  the  student's  course  of  study  and  ac- 
tively involve  parents  in  the  learning  process: 
and 

"(11)  include  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(c)  APPROVAL  OF  Application:  Priority.— 
The  Secretary,  in  approving  applications  under 
this  part,  shall  give  priority  to  applications 
which  demonstrate  that— 

"(1)  a  concentration  and  quality  of  mathe- 
matics, science,  and  foreign  languages  resources 
which,  by  their  distribution  through  the  eligible 
telecommunications  partnership,  will  offer  sig- 
nificant new  educational  opportunities  to  net- 
work participants,  particularly  to  traditionally 
underserved  populations  and  areas  with  scarce 
resources  and  limited  access  to  courses  in  math- 
ematics, science,  and  foreign  languages: 

"(2)  the  eligible  telecommunications  partner- 
ship has  secured  the  direct  cooperation  and  in- 
volvement of  public  and  private  educational  in- 
stitutions. State  and  local  government,  and  in- 
dustry in  planning  the  network: 

"(3)  the  eligible  telecommunications  partner- 
ship will  serve  the  broadest  range  of  institu- 


tions, including  in  the  case  of  elementary  and 
secondary  schools,  those  elementary  and  sec- 
ondary schools  having  a  significant  number  of 
students  eligible  to  be  counted  under  part  A  of 
title  I.  programs  providing  instruction  outside  of 
the  school  setting,  institutions  of  higher  edu- 
cation, teacher  training  centers,  research  insti- 
tutes, and  private  industry: 

"(4)  a  sigtiificant  number  of  educational  insti- 
tutions have  agreed  to  participate  or  will  par- 
ticipate in  the  use  of  the  telecommumcatioris 
system  for  which  assistance  is  sought: 

"(5)  the  eligible  telecommunications  partner- 
ship will  have  substantial  academic  and  teach- 
ing capabilities,  including  the  capability  of 
training,  retraining,  and  inservice  upgrading  of 
teaching  skills  and  the  capability  to  provide 
professional  development  leading  to  comprehen- 
sive effective  instructional  strategies,  outcomes- 
based  curriculum  and  parenting  practices: 

"(6)  the  eligible  telecommunications  partner- 
ship will — 

"(A)  provide  a  comprehensive  range  of  courses 
for  educators  to  teach  instructional  strategies 
for  students  with  different  skill  levels: 

"(B)  provide  training  to  participating  edu- 
cators in  ways  to  integrate  telecommunications 
courses  into  existing  school  curriculum:  and 

"(C)  provide  instruction  for  students,  teach- 
ers, and  parents: 

"(7)  the  eligible  telecommunications  partner- 
ship will  serve  a  multistate  area: 

"(8)  the  eligible  telecommunications  partner- 
ship will  give  priority  to  the  provision  of  equip- 
ment and  linkages  to  isolated  areas: 

"(9)  u  telecommunications  entity  (such  as  a 
satellite,  cable,  telephone,  computer,  or  public  or 
private  television  stations)  will  participate  in 
the  partnership  and  will  donate  equipment  or  in 
kind  services  for  telecommunications  linkages: 
and 

"(10)  the  eligible  telecommunications  partner- 
ship will,  m  providing  services  with  assistance 
under  this  part,  meet  the  needs  of  groups  of  in- 
dividuals traditionally  excluded  from  careers  m 
mathematics  and  science  because  of  discrimina- 
tion, inaccessibility,  or  economically  disadvan- 
taged backgrounds. 

"(d)  GEOGRAPHIC  Dl.'STRIBUTION.—ln  approv- 
ing applications  under  this  part,  the  Secretary 
shall  assure  aii  equitable  geographic  distribu- 
tion of  grants  under  this  part. 

-SEC.   3206.   LEADERSHIP  AND  EVALUATION  AC- 
TIVITIES. 

"(a)  RESERVATION.— From  the  amount  appro- 
priated pursuant  to  the  authority  of  section 
3203tc)(l)  in  each  fiscal  year,  the  Secretary  may 
reserve  not  more  than  5  percent  of  such  amount 
for  national  leadership,  evaluation,  and  peer  re- 
view activities. 

"(b)  .METHOD  OF  FtNDlNG.—  The  Secretary 
may  fund  the  activities  described  in  subsection 
(a)  directly  or  through  grants,  contracts,  and 
cooperative  agreements. 

"(c)  Uses  of  Funds.— 

"(1)  LEADERSHIP.— Funds  reserved  for  leader- 
ship activities  under  subsection  (a)  may  be  used 
for- 

"(A)  disseminating  information,  including 
lists  and  descriptions  of  services  available  from 
recipients:  and 

"(B)  other  activities  designed  to  enhance  the 
quality  of  distance  learning  activities  natiori- 
wide. 

"(2)  Evaluation.— Funds  reserved  for  evalua- 
tion activities  under  subsection  (a)  may  be  used 
to  conduct  independent  evaluations  of  the  ac- 
tivities assisted  under  this  part  and  of  distance 
learniiig  m  general,  including — 

"(A)  analyses  of  distance  learning  efforts,  in- 
cluding such  efforts  that  are  assisted  under  this 
part  and  such  efforts  that  are  not  assisted  under 
this  part,  and 

"(B)  comparisons  of  the  effects,  including  stu- 
dent outcomes,  of  different  technologies  m  dis- 
tance learning  efforts. 


"(3)  Peer  review.— Funds  reserved  for  peer 
review  activities  under  subsection  (a)  may  be 
used  for  peer  review  of— 

"(A)  applications  for  grants  under  this  part. 
and 

"(B)  activities  assisted  under  this  part. 

-SEC.  3207.  ADMINISTRATIVE  PROVISIONS. 

"(a)  CONTINUING  Eligibility.— 

"(I)  In  general.— In  order  to  be  eligible  to  re- 
ceive a  grant  under  this  part  for  a  second  5-year 
grant  period  an  eligible  telecommunications 
partnership  shall  demonstrate  in  the  application 
submitted  pursuant  to  section  3205  that  such 
partnership  will — 

"(A/  continue  to  provide  services  in  the  sub- 
ject areas  and  geographic  areas  assisted  with 
funds  received  under  this  part  for  the  previous 
5-year  grant  period:  and 

"(B)  use  all  grant  funds  received  under  this 
part  for  the  second  5-year  grant  period  to  pro- 
vide expanded  services  by — 

"Ii)  increasing  the  number  of  students, 
schools  or  school  districts  served  by  the  courses 
of  instruction  assisted  under  this  part  in  the 
previous  fiscal  year: 

"(ii)  providing  new  courses  of  instruction:  and 

"(iii'  serving  new  populations  of  underserved 
individuals,  such  as  children  or  adults  who  are 
disadvantaged.  have  limited- English  pro- 
ficiency, are  disabled,  are  illiterate,  or  lack  sec- 
ondary school  diplomas  or  their  recognised 
equivalent. 

"(2)  SPECIAL  RULES.— Grant  funds  received 
pursuant  to  the  application  of  paragraph  lU 
shall  be  used  to  supplement  and  not  supplant 
services  provided  by  the  recipient  under  this 
part  in  the  previous  fiscal  year. 

"(b)  Federal  Activities.— The  Secretary  may 
assist  grant  recipients  under  this  part  in  acquir- 
ing satellite  time,   where  appropriate,  as  eco- 
nomically as  possible. 
-SEC.  3208.  OTHER  ASSISTANCE. 

"(a)  Special  Statewide  network.- 

"(1)  In  general.— The  Secretary,  through  the 
Office  of  Educational  Technology,  may  provide 
assistance  to  a  statewide  telecommunications 
network  under  this  subsection  if  such  network — 

"(A)  provides  2-uay  full  motion  interactive 
video  and  audio  communications. 

"(B)  lin.'vs  together  public  colleges  and  univer- 
sities and  secondary  schools  throughout  the 
State:  and 

"(C)  meets  any  other  requirements  determined 
appropriate  by  the  Secretary. 

"(2)  State  contribution.— a  statewide  tele- 
communications network  assisted  under  para- 
graph (1)  shall  contribute,  either  directly  or 
through  private  contributions.  non-Federal 
funds  equal  to  not  less  than  50  percent  of  the 
cost  of  such  network. 

"(b)  Special  Local  Network.— 

"(1)  In  general.— The  Secretary  may  provide 
assistance,  on  a  competitive  basis,  to  a  local 
educational  agency  or  consortium  thereof  to  en- 
able such  agency  or  consortium  to  establish  a 
high  technology  demonstration  program. 

"(2)  Progra.m  require.ments.—A  high  tech- 
nology demonstration  program  assisted  under 
paragraph  (1)  shall — 

"lA)  include  2-uay  full  motion  interactive 
video,  audio  and  text  communications: 

"(B)  link  together  elementary  and  secondary 
schools,  colleges,  and  universities. 

"(C)  provide  parent  participation  and  family 
programs: 

"(D)  include  a  staff  development  program: 
and 

"(E)  have  a  significant  contribution  and  par- 
ticipation from  business  and  industry. 

"(3)  Special  rule.— Each  high  technology 
demonstration  program  assisted  under  para- 
graph (1)  shall  be  of  sufficient  sue  and  scope  to 
have  an  effect  on  meeting  the  .\ational  Edu- 
cation Goals. 
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••<4)  Matchisg  REQUiREMEST.—A  local  edu- 
cational agency  or  consortium  receiving  a  grant 
under  paragraph  (I)  shall  provide,  either  di- 
rectly or  through  private  contributions.  non- 
Federal  matching  funds  equal  to  not  less  than 
50  percent  of  the  amount  of  the  grant. 

'SEC.  3209.  DEFimnOSS. 

"As  used  in  this  part — 

"(I)  the  term  'educational  institution'  means 
an  institution  of  higher  education,  a  local  edu- 
cational agency,  or  a  State  educational  ageyicy: 

"(2)  the  term  'instructional  programming' 
means  courses  of  instruction,  training  courses. 
and  resources  used  in  such  instruction  and 
training,  which  have  been  prepared  in  audio 
and  visual  form  on  tape.  disc.  film.  live,  and 
presented  by  means  of  telecommunications  de- 
vices: 

"(3)  the  term  'public  broadcasting  entity'  has 
the  same  meaning  given  that  term  by  section  397 
of  the  Communications  Act  of  1934.  and 

"(4)  the  term  'State'  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guam.  .American  Samoa. 
the  Virgin  Islands,  the  Republic  of  the  .Marshall 
Islands,  the  Federated  States  of  .Micronesia,  the 
Republic  of  Patau,  and  the  Commonwealth  of 
the  Sorthern  Mariana  Islands. 

"PART C—READYTO-LEARN  TELEVISION 
•SEC.  3301.  READY-TO-LEAKN. 

"(a)  Is  GESERAL.—The  Secretary  is  author- 
ized to  enter  into  contracts,  cooperative  agree- 
ments, or  grants  with  entities  described  in  sec- 
tion 3302(b)  to  develop,  produce,  and  distribute 
educational  and  instructional  video  program- 
ming for  preschool  arid  elementary  school  chil- 
dren and  their  parents  in  order  to  facilitate  the 
achievement  of  the  Sational  Education  Goals. 

"(b)  AVAILABILITY.— In  making  such  con- 
tracts, cooperative  agreements,  or  grants,  the 
Secretary  shall  ensure  that  recipients  make  pro- 
gramming widely  available  with  support  mate- 
rials as  appropriate  to  young  children,  their 
parents,  child  care  workers,  and  Head  Start  pro- 
viders to  increase  the  effective  use  of  such  pro- 
gramming. 

'SEC.  3302.  EDUCATIONAL  PROGRAMMiyG. 

"(a)  Awards.— The  Secretary  shall  award 
contracts,  cooperative  agreements,  or  grants  to 
eligible  entities  to — 

"(I)  facilitate  the  development  directly  or 
through  contracts  with  producers  of  children 
and  family  educational  television  programming, 
educational  programming  for  preschool  and  ele- 
mentary school  children,  and  accompanying 
support  materials  and  services  that  promote  the 
effective  use  of  such  programming:  and 

"(2)  contract  with  entities  (such  as  public 
broadcasting  entities  and  those  funded  under 
the  Star  Schools  Act)  in  order  that  programs  de- 
veloped under  this  section  are  disseminated  and 
distributed  to  the  widest  possible  audience  ap- 
propriate to  be  served  by  the  programming  by 
the  most  appropriate  distribution  technologies. 

"(b)  Eligible  E.\tities.—To  be  eligible  to  re- 
ceive a  contract,  cooperative  agreement,  or 
grant  under  subsection  (a),  an  entity  shall  be— 

"(1)  a  nonprofit  entity  (including  a  public 
telecommunications  entity)  able  to  demonstrate 
a  capacity  for  the  development  and  distribution 
of  educational  and  instructional  television  pro- 
gramming of  high  quality  for  preschool  and  ele- 
mentary school  children:  and 

"(2)  able  to  demonstrate  a  capacity  to  con- 
tract with  the  producers  of  children's  television 
programming  for  the  purpose  of  developing  edu- 
cational television  programming  of  high  quality 
for  preschool  and  elementary  school  children. 

"(c)  Cultural  Experiesces.— Programming 
developed  under  this  section  shall  reflect  the 
recognition  of  diverse  cultural  experiences  and 
the  needs  and  experiences  of  both  boys  and  girls 
in  engaging  and  preparing  young  children  for 
schooling. 
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3303.  DUTIES  OF  SECRETARY. 

'  The  Secretary  is  authorised — 

to   establish    and   administer  a   Special 

Prd^ects   of  .Xationat   Significance  program   to 

rd    contracts,    cooperative    agreements,    or 

ts  to  ptiblic  and  nonprofit  private  ejitities. 

•al  public  television  stations  or  such  public 

ision  stations  that  are  part  of  a  consortium 

one  or  more  State  educational  agencies. 

educational  agencies,  local  schools,  insti- 

ns  of  higher  education,  or  community-based 

nuations  of  demonstrated  effectiveness,  for 

purpose  of— 

.4;  addressing  the  learning  needs  of  young 

hitlren    in    limited-English    proficient    house- 

and  developing  appropriate  educational 

nstructional  television  programming  to  fos- 

he  school  readiness  of  such  children: 

B)    developing    programming    and   support 

i  nials    to    increase    family    literacy    skills 

mqng  parents   to  assist  parents  in    teaching 

■  children   and    utilising   educational   tele- 

n  programming  to  promote  school  readiness: 
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jC")  identifying,  supporting,  and  enhancing 
the  effective  use  and  outreach  of  innovative  pro- 
grafis  that  promote  school  readiness: 

to   establish   u'lthin   the   Department   a 

inghouse  to  compile  and  provide  informa- 

>)L  referrals  and  model  program  materials  and 

programming  obtained  or  developed  under  this 

to  parents,  child  care  providers,  and  other 

opriate  individuals  or  entities  to  assist  such 

iduals  and  entities  in  accessing  programs 

projects  under  this  part:  and 

( 1)  to  develop  and  disseminate  training  mate- 

rial^.  including — 

)  interactive  programs  ^  and  programs 
to  distatice  learning  technologies  that 
ie.':igned  to  enhance  knowledge  of  children's 
it  and  cognitive  skill  development  and  posi- 
idult-child  interactions:  and 
(  3)  support  materials  to  promote  the  effective 
use  )f  materials  developed  under  paragraph  (2): 
amoig  parents.  Head  Start  providers,  in-home 
and  center  based  day  care  providers,  early 
chilt'hood  development  per.<ionnel.  and  elemen- 
tary school  teachers,  public  libraries,  and  after 
schawl  program  personnel  caring  for  preschool 
and  ?lementary  school  children: 

coordinate  activities  with  the  Secretary  of 
and  Human  Services  in  order  to— 
)  maximise  the  utilisation  of  quality  edu- 
nal  programming  by  preschool  and  elemen- 
school  children,  and  tnake  such  program- 
ividely  available  to  federally  funded  pro- 
serving  such  populations:  and 
)    provide    information    to    recipients    of 
under  Federal  programs  that  have  major 
ing  components  for  early  childhood  devel- 
nt.  including  Head  Start.  Even  Start,  and 
training  activities  funded  under  the  Child 
Development  Block  Grant  .Act  of  1990  re- 
ng  the  availability  and  utilisation  of  mate- 
developed  under  paragraph  (3)  to  enhance 
t  and  child  care  provider  skills  in   early 
ood  development  and  education. 

3304.  APPLICATIONS. 

t2ch  eligible  entity  desiring  a  contract,  co- 
oper.Uive  agreement,  or  grant  under  section  330! 
or  3.03  shall  submit  an  application  to  the  Sec- 
reta^  at  such  time,  m  such  manner,  atid  accom- 
by  such  information  as  the  Secretary 
reasonably  require. 

3305.  REPORTS  AND  EVALUATION. 

>  a.\:\ual  Report  to  Secretary.— An  en- 
1  eceiving  funds  under  section  3301  shall  pre- 
and  submit  to  the  Secretary  an  annual  re- 
which  contains  such  information  as  the 
ry  may  require.  At  a  minimum,  the  report 
describe  the  program  activities  undertaken 
funds  received  under  this  section,  includ- 


tch 


"(I)  the  programming  that  has  been  developed 
directly  or  indirectly  by  the  entity,  and  the  tar- 
get population  of  the  progratns  developed: 

"(2)  the  support  materials  that  have  been  de- 
veloped to  accompany  the  programming,  and  the 
method  by  which  such  materials  are  distributed 
to  consumers  and  users  of  the  programming: 

"(3)  the  means  by  which  programming  devel- 
oped under  this  section  has  been  distributed,  in- 
cluding the  distance  learning  technologies  that 
have  been  utilised  to  make  programming  avail- 
able and  the  geographic  distribution  achieved 
through  such  technologies:  and 

"(4)  the  initiatives  undertaken  by  the  entity 
to  develop  public-private  partnerships  to  secure 
non-Federal  support  for  the  development  and 
distribution  and  broadcast  of  educational  and 
i7istructional  programming. 

"(b)  Report  to  CO\GRESS.—The  Secretary 
shall  prepare  and  submit  to  the  relevant  commit- 
tees of  Congress  a  biannual  report  which  in- 
cludes— 

"(1)  a  summary  of  the  information  made 
available  under  section  3302(a):  and 

"(2)  a  description  of  the  training  materials 
made  available  under  section  3303(3),  the  man- 
ner in  which  outreach  has  been  conducted  to  in- 
form parents  and  child  care  providers  of  the 
availability  of  such  materials,  and  the  manner 
in  which  such  materials  have  been  distributed  in 
accordance  with  such  section. 
'SEC.  3306.  ADmNISTRATIVE  COSTS. 

"With  respect  to  the  implementation  of  section 
3302.  entities  receiving  a  contract,  cooperative 
agreement,  or  grant  from  the  Secretary  may  use 
not  more  than  5  percent  of  the  amounts  received 
under  such  section  for  the  normal  and  cus- 
tomary expenses  of  administering  the  contract, 
cooperative  agreement,  or  grant. 

'SEC.  3307.  DEFINITION. 

"For  the  purposes  of  this  part,  the  term  'dis- 
tance learning'  means  the  transmission  of  edu- 
cational or  instructional  programming  to  geo- 
graphically dispersed  individuals  and  groups 
via  telecommunications. 

'SEC.     3308.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  l.s  Geseral.— There  are  authorized  to  be 
appropriated  to  carry  out  this  part,  $30,000,000 
for  fiscal  year  199.$.  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years.  .\ot  less  than  60  percent  of  the  amounts 
appropriated  under  this  subsection  for  each  fis- 
cal year  shall  be  used  to  carry  out  section  3302. 

"(b)  Special  Projects.— Of  the  amount  ap- 
propriated under  subsection  (1)  for  each  fiscal 
year,  at  least  10  percent  of  such  amount  shall  be 
utilized  in  each  such  fiscal  year  for  activities 
under  section  3303(1)(C). 

"PART  D— ELEMENTARY  MATHEMATICS 

AND  SCIENCE  EQUIPMENT  PROGRAM 
'SEC.  3401.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Elementary 
.Mathematics  and  Science  Equipment  Act'. 

'SEC.  3402.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  raise  the 
quality  of  instruction  in  mathematics  and 
science  in  the  .\ations  elementary  schools  by 
providing  equipment  and  materials  necessary  for 
hands-on  instruction  through  assistance  to 
State  and  local  educational  agencies. 

'SEC.  3403.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized  to  make  allot- 
ments to  State  educational  agencies  under  sec- 
tion 3404  to  enable  such  agencies  to  award 
grants  to  local  educational  agencies  for  the  pur- 
pose of  providing  equipment  and  materials  to  el- 
ementary schools  to  improve  mathematics  and 
science  education  in  such  schools. 

'SEC.  3404.  ALLOTMENTS  OF  FUNDS. 

"(a)  /.v  Geseral.— From  the  amount  appro- 
priated under  section  3410  for  any  fiscal  year, 
the  Secretary  shall  reserve— 
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"(1)  not  more  than  one-half  of  1  percent  for 
allotment  among  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Sorthern  Mariana  Islands, 
the  Republic  of  the  .Marshall  Islands,  the  Fed- 
erated States  of  .Micronesia,  and  Patau  accord- 
ing to  their  respective  needs  for  assistance  under 
this  part:  arid 

"(2)  one-half  of  1  percent  for  programs  for  In- 
dian students  served  by  schools  funded  by  the 
Secretary  of  the  Interior  ichich  are  consistent 
with  the  purposes  of  this  part. 

"(b)  Allotmest.— 

"(I)  Is  GESERAL.—The  remainder  of  the 
amount  so  appropriated  (after  meeting  require- 
ments in  subsection  (a))  shall  he  allotted  among 
State  educational  agencies  so  that— 

"(A)  one-half  of  such  remainder  shall  be  dis- 
tributed by  allotting  to  each  State  educational 
ageyicy  an  amount  which  bears  the  same  ratio  to 
such  one-half  of  such  remainder  as  the  number 
of  children  aged  5  to  17,  inclusive,  in  the  State 
bears  to  the  number  of  such'  children  in  all 
States,  and 

"(B)  one-half  of  such  remainder  shall  be  dis- 
tributed according  to  each  State's  share  of  allo- 
cations under  part  A  of  title  I. 

"(2)  MisiMVM.— Except  as  provided  m  para- 
graph (3).  no  State  educational  agency  shall  re- 
ceive an  allotment  under  this  subsection  for  any 
fiscal  year  in  an  amount  that  u-i— 

"(A)  less  than  one-half  of  1  percent  of  the 
amount  made  available  under  this  subsection  for 
such  fiscal  year,  or 

"(B)  less  than  the  amount  allotted  to  such 
State  for  fiscal  year  1988  under  title  II  of  the 
Education  for  Economic  Security  Act. 

"(3)  Ratable  reuictiuss.—(A)  If  the  sums 
made  available  under  this  part  for  any  fiscal 
year  are  insufficient  to  pay  the  full  amounts 
that  all  State  educational  agencies  are  eligible 
to  receive  under  paragraph  (2)(Bl  for  such  year, 
the  Secretary  shall  ratably  reduce  the  allotment 
to  such  agencies  for  such  year. 

"(B)  If  additional  funds  heccjme  available  for 
makmg  payments  under  paragraph  (2)(B)  fcjr 
such  fiscal  year,  allotments  that  were  reduced 
under  subparagraph  (A)  shall  be  increased  on 
the  same  basis  as  such  allotments  were  reduced. 

"(c)  Reallot.uest  of  Usi'.ied  Fi'SDS.—The 
amount  of  any  State  educational  agency's  allot- 
ment under  subsection  lb)  for  any  fiscal  year  to 
carry  out  this  part  which  the  .Secretary  deter- 
mines will  not  be  required  for  that  fiscal  year  to 
carry  out  this  part  shall  be  available  for  reallot- 
menl  from  time  to  time,  on  such  dates  during 
that  year  as  the  .Secretary  may  determine,  to 
other  State  educational  agencies  in  proportion 
to  the  original  allotments  to  those  State  edu- 
cational agencies  under  subsection  tbi  for  that 
year  but  with  such  proportionate  amount  for 
any  of  those  other  State  educational  agencies 
being  reduced  to  the  extent  it  exceeds  the  sum 
the  Secretary  estimates  that  the  State  edu- 
cational agency  needs  and  will  be  able  to  use  for 
that  year,  and  the  total  of  those  reductions 
shall  be  similarly  reallotted  among  the  State 
educational  agencies  whose  proportionate 
amounts  were  not  so  reduced.  Any  amourits  re- 
allotted  to  a  State  educational  agency  under 
this  subsection  during  a  year  shall  be  deemed  a 
part  of  the  State  educational  agency's  allotment 
under  subsection  (b)  for  that  year. 

"(d)  DEFISITlos.—For  the  purposes  of  this 
part  the  term  State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 

"(e)  Data.— The  number' of  children  aged  5  to 
17,  inclusive,  in  the  State  and  in  all  States  shall 
be  determined  by  the  Secretary  on  the  basis  of 
the  most  recent  satisfactory  data  available  to 
the  Secretary, 
'SEC.  3405.  STATE  APPUCA'HON. 

"(a)  APPLiCATios.—Each  Stale  educational 
agency  desiring  to  receive  an  allotment  under 


this  part  shall  file  an  application  uith  the  Sec- 
retary which  covers  a  period  of  .5  fiscal  years. 
Such  application  shall  be  filed  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  informatwn  as  the  Secretary  may  rea- 
sonably require. 

"(b)  CosTESTS  OF  APP  Lie ATios.— Each  appli- 
cation described  m  subsection  (a)  shall— 

"(I)  provide  assurances  that — 

"(A)  the  State  educational  agency  shall  use 
the  allotment  provided  under  this  part  to  award 
grants  to  local  educational  agencies  within  the 
State  to  enable  such  local  educational  agencies 
to  provide  assistance  to  schools  served  by  such 
agency  to  carry  cjut  the  purpose  of  this  part: 

"(Bj  the  .State  educational  agency  will  pro- 
vide such  fiscal  control  and  funds  accounting  as 
the  Secretary  may  require: 

"(C)  every  public  elementary  school  in  the 
State  IS  eligible  to  receive  assistance  under  this 
part  once  cner  the  5-year  duration  of  the  pro- 
gram assisted  under  this  part: 

"(Di  funds  provided  under  this  part  will  sup- 
plement, not  supplant.  State  and  local  funds 
made  available  for  activities  authorised  under 
this  part: 

"(E)  during  the  .5-year  period  described  m  the 
application,  the  State  educational  agency  will 
evaluate  its  standards  and  programs  for  teacher 
preparation  and  inservice  professional  develop- 
ment for  elementary  mathematics  and  science: 

"(F)  the  Stale  educational  agency  will  take 
into  account  the  needs  for  greater  access  to  and 
participation  m  mathematics  and  science  by  stu- 
dents and  teachers  from  historically  underrep- 
resented  groups,  including  females,  minorities, 
individuals  with  limited-English  proficiency ,  the 
economically  disadvantaged,  and  individuals 
with  disabilities:  and 

"(G)  that  the  needs  of  teachers  and  students 
in  areas  with  high  concentrations  of  low-income 
students  and  sparsely  populated  areas  will  be 
given  priority  m  awarding  assistance  under  this 
part: 

""(2)  provide,  if  appropriate,  a  description  of 
how  funds  paid  under  this  part  will  be  coordi- 
nated icith  State  and  local  funds  and  other  Fed- 
eral resources,  particularly  with  respect  to  pro- 
grams for  the  professional  development  and  in- 
service  training  of  eletnentary  school  teachers  m 
science  and  mathematics:  and 

""(3)  describe  procedures — 
"(A)  for  submitting  applications  for  programs 
described  m  section  3406  for  distribution  of  as- 
sistance under  this  part  within  the  State,  and 

"(B)  for  approval  of  applications  by  the  State 
educational  agency,  including  appropriate  pro- 
cedures to  assure  that  such  agency  will  not  dis- 
approve an  application  without  notice  and  op- 
portunity for  a  hearing. 

""(c)  STATE  Au.MlsiSTKATlos.—.\ot  more  than  5 
percent  of  the  funds  allotted  to  each  State  edu- 
cational agency  under  thui  part  shall  be  used 
for  the  adm.imstrative  costs  of  such  agency  asso- 
ciated with  carrying  out  the  program  assisted 
under  this  part. 
'SEC.  3406.  LOCAL  APPUCATION. 

""(a)  .APPLlCATios.—A  local  educational  agen- 
cy that  desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  State  edu- 
cational agency.  Each  such  application  shall 
contain  assurances  that  each  school  served  by 
the  local  educational  agency  shall  be  eligible  for 
assistance  under  this  part  only  once. 

"(b)  COSTESTS  OF  APP  Lie. ATIOS  .—Each  appli- 
cation described  in  subsection  (a)  shall— 

""(1)  describe  how  the  local  educational  agen- 
cy plans  to  set  priorities  on  the  use  and  distribu- 
tion among  schools  of  grant  funds  received 
under  this  part  to  meet  the  purpose  of  this  part: 

""(2)  include  a.-ssurances  that  the  local  edu- 
cational agency  has  made  every  effort  to  match 
on  a  dollar- for -dollar  basis  from  private  or  pub- 
lic sources  the  funds  received  under  this  part. 


except  that  no  such  application  shall  be  penal- 
ized or  denied  assistarice  under  this  part  based 
on  failure  to  provide  stich  matching  funds: 

""(3)  describe,  if  applicable,  how  funds  under 
this  part  will  be  coordinated  with  State,  local, 
and  other  Federal  resources,  especially  with  re- 
spect to  programs  for  the  professional  develop-  ; 
ment    and    mservice    training    of   elementary  r 
school  teachers  m  science  and  mathematics:  and 

""(4)  describe  the  process  which  will  be  used  to 
determine  different  levels  of  assistance  to  be 
awarded  to  schools  with  different  needs. 

""(c)  PRicjRiTY.—ln  awarding  grants  under 
this  part,  the  Stale  educational  agency  shall 
give  priority  to  applications  that— 

"(1)  assign  highest  priority  to  providing  as- 
sistance to  schools  which — 

"(A)  are  most  seriously  underequipped.  or 

"(B)  serve  large  numbers  or  percentages  of 
economically  disadvantaged  -students: 

"(2)  are  attentive  to  the  needs  of  underrep- 
resented  groups  m  science  and  mathematics: 

"(3)  demonstrate  how  science  and  mathe- 
matics equipment  will  he  part  of  a  comprehen- 
sive plan  of  curriculum  planning  or  implementa- 
tion and  teacher  training  supporting  hands-on 
laboratcjry  activities,  and 

"(4)  a.Kign  priority  to  providing  equipment 
and  truiterials  for  students  m  grades  1  through 
6. 

'SEC.  3407.  PROGRAM  REQUIREMENTS. 

"(a)  COORTJIS.ATIOS.—Each  State  educational 
agency  receiving  an  allotment  under  this  part 
shall— 

"'<!)  disseminate  information  to  school  dis- 
tricts and  schools,  including  private  nonprofit 
elementary  schools,  regarding  the  program  as- 
sisted under  this  part. 

""(2)  evaluate  applications  of  local  educational 
agencies: 

""(3)  award  grants  to  local  educational  agen- 
cies ba.'sed  on  the  priorities  described  in  section 
34061  c):  and 

"14)  evaluate  local  educational  agencies'  end- 
of-year  summaries  and  submit  such  evaluation 
to  the  Secretary. 

76;  LIMIT.ATIOSS  OS  USE  OF  Fl'SDS.- 

">!)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  grant  funds  and  matching  funds 
under  this  part  only  shall  be  used  to  purchase 
science  equipment,  science  materials,  or  mathe- 
matical manipulative  materials  and  shall  not  be 
used  for  computers,  computer  peripherals,  soft- 
ware, textbooks,  or  staff  development  costs. 

""(2)  Capit.al  i.mprovemests.— Grant  funds 
under  this  part  may  not  be  used  for  capital  im- 
provements. Sot  more  than  50  percent  of  any 
matching  funds  provided  by  the  local  edu- 
cational agency  rnay  be  used  for  capital  im- 
provements of  classroom  science  facilities  to  sup- 
port the  hands-on  instruction  that  this  part  is 
intended  to  support,  such  as  the  installation  of 
electrical  outlets,  plumbing,  lab  tables  or 
counters,  or  ventilation  mechanis-ms. 
'SEC.  34m.  FEDERAL  ADMINISTRATION. 

"(a)  Techsic.al  ASSISTA.\'CE  asd  Evalvatios 
PROCEDCRES.—The  Secretary  shall  provide  tech- 
nical assistance  and.  m  consultation  with  State 
and  local  representatives  of  the  program  assisted 
under  this  part,  shall  develop  procedures  for 
State  and  local  evaluations  of  the  programs  as- 
sisted under  this  part. 

"(b)  Report.— The  Secretary  shall  report  to 
the  Congress  each  year  on  the  program  assisted 
under  this  part  in  accordance  with  section 
10701. 

'SEC.     3409.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
S30.(X)0,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 
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•'PART  E-^LEMESTARY  AND  SECONDARY 
SCHOOL  UBRARY  MEDIA  RESOURCES 
PROGRAM 

'SEC.  3501.  PROGRAM  AUTHORIZED. 

"The  Secretary  shall  award  grants  or  make 
allocations  for  the  acquisition  of  school  library 
media  resources  for  the  use  of  students,  library 
media  specialists,  and  teachers  in  elementary 
and  secondary  schools  in  accordance  u-ith  this 
part. 
SEC.  3502.  FUNDING  REQUIREMENTS. 

"(a)  I.\  GESERAL.—From  the  amount  appro- 
priated to  carry  out  part  A  in  each  fiscal  year, 
the  Secretary  shall  make  available  at  least  10 
percent  but  not  more  than  20  percent  of  such 
amount  to  make  awards  in  accordance  with  sub- 
section (b)  to  States  having  a  plan  approved 
under  section  3503. 

'(b)  Special  Rule.— 

"(1)  Amou.sts  below  soo.ooo.ooo.—lf  the 
amount  made  available  under  subsection  (a)  for 
a  fiscal  year  is  less  than  $50,000,000.  then  the 
Secretary  shall  award  grants  to  States,  on  a 
competitive  basis,  taking  into  account  such  fac- 
tors as  age  and  condition  of  existing  school  li- 
brary media  collections  and  the  relative  eco- 
nomic need  of  the  students  to  be  served. 

-(2)  AMOVXTS  equal  TO  OR  EXCEEDISG 
ISO, 000,000.— If  the  amount  made  available  under 
subsection  (a)  for  a  fiscal  year  equals  or  exceeds 
$50,000,000.  then  the  Secretary  shall  allocate  to 
each  State  an  amount  which  bears  the  same  re- 
lationship to  such  amount  as  the  amount  such 
State  received  under  title  11  for  such  year  bears 
to  the  amount  all  States  received  under  such 
title  for  such  year. 
SEC.  3503.  STATE  PLANS. 

"In  order  for  a  State  to  receive  a  grant  or  an 
allocation  of  funds  under  this  part  for  any  fis- 
cal year,  such  State  shall  have  in  effect  for  such 
fiscal  year  a  State  plan.  Such  plan  shall— 

"(1)  designate  the  State  educational  agency  as 
the  State  agency  responsible  for  the  administra- 
tion of  the  program  assisted  under  this  part: 

"(2)  set  forth  a  program  under  which  fluids 
paid  to  the  State  in  accordance  with  section 
3502  will  be  expended  solely  for— 

"(A)  acquisition  of  school  library  media  re- 
sources, including  books  and  foreign  language 
resources,  for  the  use  of  students,  school  library 
media  specialists,  and  teachers  in  elementary 
and  secondary  schools  in  the  United  States:  and 

"(B)  administration  of  the  State  plan,  includ- 
ing development  and  revision  of  standards,  re- 
lating to  school  library  media  resources,  except 
that  the  amount  used  for  administration  of  the 
State  plan  in  any  fiscal  year  shall  not  exceed  3 
percent  of  the  amount  available  to  such  State 
under  section  3502  for  suck  fiscal  year:  and 

"(3)  set  forth  criteria  to  be  used  in  allotting 
funds  for  school  library  media  resources  among 
the  local  educational  agencies  of  the  State. 
which  allotment  shall  take  into  consideration 
the  relative  need  of  the  students,  school  media 
specialists,  and  teachers  to  be  served. 
'SEC.  3504.  DISTRIBUTION  OF  AIXOCATION  TO 
LOCAL  EDUCATIONAL  AGENCIES. 

"From  the  funds  rnade  available  under  section 
3502  to  a  State  in  each  fiscal  year,  such  State 
shall  distribute  not  less  than  97  percent  of  such 
funds  for  such  year  to  local  educational  agen- 
cies within  such  State  on  the  same  basis  as  allo- 
cations are  made  available  to  States  under  sec- 
tion 2122. 

"PART  F-^VDDY  SYSTEM  COMPUTER 
EDUCATION 
'SBC.  3601.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  Buddy  System 
Computer  Education  Act'. 

'SEC.  3602.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  award  dem- 
onstration grants  to  develop  and  expand  public- 
private  partnership  progrjfms  which  extend  the 
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ning  experience,  via  computers,  beyond  the 
sroom  environment  in  order  to — 
(1)  enhance  learning  by  providing  students 
>.  the  technological  tools  and  guidance  nec- 
ry  to  develop  skills  critical  to  educational 
i-th  and  success  in  the  workplace,  includ- 


(.A)  mastery  of  fundamental  computer  tech- 
i  ogy  and  applications: 

(B)  improved  written  and  visual  communica- 
skills: 

(C)  improved  critical  thinking  and  problem 
ing  abilities:  and 

(D)  improved  ability  to  work  in  a  collabo- 
ve.  teamwork-driven  environment: 
(3)  encourage  parental  involvement  in  edu- 
on  and  total  family  use  and  understanding 
romputers  and  telecommunications  through 

ome  applications:  and 

t3)  establish  foundations  for  lifelong  learn- 
through    improvement   in    education    skills 
student  motivation  and  attitudes. 
3603.  GRANT  AUTHORIZATION. 

a)  Or  AST  Program.— 

1)  Is  GESERAL.—The  Secretary  shall  con- 
a  program  of  awarding  a  grant  to  each  of 

ates  to  enable  such  States  to  create  a  com- 
'r-based  education  project  for  children   in 
4  through  6  in  accordance  with  the  re- 
ts of  section  3604. 

2)  AWARD  BASIS.— The  Secretary  shall 
rd  grants  under  this  part  on  a  competitive 
s. 

3)  PREFERE.\VE.—In  awarding  grants  under 
part,  the  Secretary  shall  give  preference  to 
ications — 

.4)  from  States  that  have  a  demonstrated 
or  commitment  to  computer-based  tech- 
education:  and 
B>  describing  projects  that  serve  school  dis- 
s  which  serve  a  large  number  or  percentage 
onomically  disadvantaged  students. 

b)  Site  Selectios  .asd  Project  I.mplemes- 
s.—Site  selection   and  implementation  of 

computer-based  education  projects  assisted 
this  part  shall  take  place  not  later  than 
nths  after  funds  are  appropriated  to  carry 
this  part  pursuant  to  the  authority  of  sec- 
3603. 
.  3604.  PROGRAM  REQUIREMENTS. 

'Each  State  receiving  a  grant  to  conduct  a 
ter-based    education    project    under    this 
shall— 

1)  provide  a  continuous  3-year  computer- 
education  project  to  2  consecutive  groups 

5th.  and  6th  grade  elementary  school  stu- 

s  during  the  period  commencing  with  each 

group's  entry  into  4th  grade  and  ending 

summer  following  each  such  group's  comple- 

of  6th  grade: 

2)  ensure  that  each  student  m  each  of  the 
participating  in  the  project  shall  partici- 

in  the  project: 

3)  conduct  .^uch  project  in  not  more  than  7 
ic  elementary  schools  within  the  State:  and 

''4)  ensure  that  each  student  participating  in 
project  shall  have  access  to  a  computer — 
.4)  at  school  during  the  school  year:  and 
B)  at  home  during  the  school  year  and  sum- 
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'.  3605.  APPUCATIONS. 

a  I  APPLICATIOS  REQUIRED.— In  order  to  re- 
a  grant  under  this  part,  the  State  edu- 
•nal  agency  shall  submit  an  application  to 
Secretary  in  such  form  and  containing  such 
inft  rmation  as  the  Secretary  may  reasonably  re- 
gui\e.  Such  application  shall  include  an  assur- 
from  the  State  educational  agency  that  the 
Stake  educational  agency  has  made  every  effort 
\iatch  on  a  dollar -for -dollar  basis  from  pri- 
or public  sources  the  funds  received  under 
part,  except  that  no  such  application  shall 
penalized  or  denied  assistance   under   this 
on  the  basis  of  the  failure  to  provide  such 
matching  funds. 


"(b)  .APPLICATIOS  Period.— States  shall  be  eli- 
gible to  submit  applications  for  assistance  under 
this  part  during  a  3-month  period  determined  by 
the  Secretary. 
'SEC.  3606.  USE  OF  F,UNDS. 

"Grant  funds  under  this  part  shall  be  used  to 
provide  hardware  and  software  components  to 
all  sites,  and  training  for  classroom  teachers  as 
well  as  parents,  administrators  and  technical 
personnel. 
'SEC.  3607.  EVALUATION. 

"The  Secretary  shall  evaluate  the  demonstra- 
tion program  assisted  under  this  part  and  shall 
report  to  the  Congress  regarding  the  overall  ef- 
fectiveness of  such  program. 

'SEC.     3608.     AUTHORIZA-nON    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995,  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 

"TITLE  IV— MAGNET  SCHOOLS 
ASSISTANCE 
'SEC.  4101.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  magnet  schools  are  a  significant  part  of 
our  .Xation's  effort  to  achieve  voluntary  desegre- 
gation in  our  Sation's  schools: 

"(2)  the  use  of  magnet  schools  has  increased 
dramatically  since  the  date  of  enactment  of  the 
Magnet  Schools  Assistance  program,  with  ap- 
proximately 1.400,000  students  nationwide  now 
attending  such  schools,  of  which  more  than  60 
percent  of  the  students  are  nonwhite: 

"(3)  magnet  schools  offer  a  wide  range  of  dis- 
tinctive programs  that  have  served  as  models  for 
school  improvement  efforts: 

"(4)  in  administering  the  .\Iagnet  Schools  As- 
sistance program,  the  Federal  Government  has 
learned  that— 

"(A)  where  magnet  programs  are  implemented 
for  only  a  portion  of  a  school's  student  body, 
special  efforts  must  be  made  to  discourage  the 
isolation  of— 

"(I)  magnet  students  from  other  students  in 
the  school:  and 

"(ii)  students  by  racial  characteristics: 

"(B)  school  districts  can  maximize  their  effec- 
tiveness in  achieving  the  purposes  of  the  Mag- 
net Schools  Assistance  program  if  such  districts 
have  more  flexibility  in  the  administration  of 
such  program  in  order  to  serve  students  attend- 
ing a  school  who  are  not  enrolled  in  the  magnet 
school  program: 

"(C)  school  districts  must  be  creative  in  de- 
signing magnet  schools  for  students  at  all  aca- 
demic levels,  so  that  school  districts  do  not  skim 
off  only  the  highest  achieving  students  to  attend 
the  magnet  schools: 

"(D)  consistent  with  desegregation  guidelines, 
school  districts  must  seek  to  enable  participation 
in  magnet  school  programs  by  students  who  re- 
side in  the  neighborhoods  where  the  programs 
operate:  and 

"'(E)  in  order  to  ensure  that  magnet  schools 
are  sustained  after  Federal  funding  ends,  the 
Federal  Government  must  assist  school  districts 
to  improve  their  capacity  to  continue  to  operate 
magnet  schools  at  a  high  level  of  performance: 

""(5)  it  is  in  the  best  interest  of  the  Federal 
Government  to — 

"(A)  continue  the  Federal  Government's  sup- 
port of  school  districts  implementing  court-or- 
dered desegregation  plans  and  school  districts 
seeking  to  foster  meaningful  interaction  among 
students  of  different  racial  and  ethnic  back- 
grounds, beginning  at  the  earliest  stage  of  such 
students'  education: 

"(B)  ensure  that  all  students  have  equitable 
access  to  quality  education  that  will  prepare 
such  students  to  function  well  in  a  culturally 
diverse,  technologically  oriented,  and  highly 
competitive,  global  community:  and 


"(C)  rnaiimize  the  ability  of  school  districts  to 
plan,  develop,  implement  and  continue  effective 
and  innovative  magnet  schools  that  contribute 
to  State  and  local  systemic  reform. 
'SBC.  4102.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  title  is  to  assist  in  the  de- 
segregation of  school  districts  by  providing  fi- 
nancial assistance  to  eligible  local  educational 
agencies  for — 

"(1)  the  elimination,  reduction,  or  prevention 
of  minority  group  isolation  m  elementary  and 
secondary  schools  with  substantial  proportions 
of  minority  students: 

"(2)  the  development  and  implementation  of 
magnet  school  projects  that  will  assist  local  edu- 
cational agencies  in  achieving  systemic  reforms 
and  providing  all  students  the  opportunity  to 
meet  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards: 

"(3)  the  development  and  design  of  innovative 
educational  methods  and  practices:  and 

"(4)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen  the 
knowledge  of  academic  subjects  and  the  grasp  of 
tangible  and  marketable  vocational  skills  of  stu- 
dents attending  such  schools. 

'SEC.  4103.  PROGRAM  AUTHORIZED. 

"The  Secretary,  in  accordance  with  this  title, 
is  authorized  to  make  grants  to  local  edu- 
cational agencies,  and  consortia  of  such  agen- 
cies where  appropriate,  to  carry  out  the  purpose 
of  this  title  for  magnet  schools  that  are— 

"(I)  part  of  an  approved  desegregation  plan: 
and 

"(2)  designed  to  bring  students  from  different 
social,  economic,  ethnic,  and  racial  backgrounds 
together. 
'SEC.  4104.  DEFINITION. 

"For  the  purpose  of  this  title,  the  term  mag- 
net school'  means  a  public  school  or  public  edu- 
cation center  that  offers  a  special  curriculum 
capable  of  attracting  substantial  numbers  of 
students  of  different  racial  backgrounds. 

'SEC.  4105.  EUGIBIUTT. 

"A  local  educational  agency,  or  consortium  of 
such  agencies  where  appropriate,  is  eligible  to 
receive  as.iistance  under  this  title  to  carry  out 
the  purposes  of  this  title  if  such  agency  or  con- 
sortium^ 

"(I)  is  implementing  a  plan  undertaken  pur- 
suant to  a  final  order  issued  by  a  court  of  the 
United  States,  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of  competent  juris- 
diction, and  that  requires  the  desegregation  of 
minority-group-segregated  children  or  faculty  m 
the  elementary  and  secondary  schools  of  such 
agency:  or 

'"(2)  without  having  been  required  to  do  so. 
has  adopted  and  is  implementing,  or  will,  if  as- 
sistance is  made  available  to  such  local  edu- 
cational agency  or  consortiutn  of  such  agencies 
under  this  part,  adopt  and  implement  a  plan 
that  has  been  approved  by  the  Secretary  as  ade- 
quate under  title  V7  of  the  Civil  Rights  .Act  of 
1964  for  the  desegregation  of  minority-group- 
segregated  children  or  faculty  in  such  schools. 
'SBC.  4106.  APPUCATIONS  AND  REQLIREMENTS. 

""(a)  APPLiCATioss.—An  eligible  local  edu- 
cational agency  or  consortium  of  such  agencies 
desiring  to  receive  assistance  under  this  title 
shall  submit  an  application  to  the  .Secretary  at 
such  time,  in  such  inanner.  and  containing  such 
information  and  assurances  as  the  Secretary 
may  require. 

""(b)     lSF0R.\tATI0S    ASD     ASSURASCES.—Each 

such  application  shall  include — 

"(1)  a  description  of — 

""(A)  how  assistance  made  available  under 
this  title  will  be  used  to  promote  desegregation, 
including  how  the  proposed  magnet  school 
project  will  increase  interaction  among  students 
of  different  social,  economic,  ethnic,  and  racial 
backgrounds: 


"(B)  the  manner  and  extent  to  which  the  mag- 
net school  project  seeks  to  increase  student 
achievement  in  the  instructional  area  or  areas 
offered  by  the  school. 

"CO  how  an  applicant  will  continue  the  mag- 
net school  project  after  assistance  under  this 
title  may  no  longer  be  available,  including,  if 
applicable,  an  explanation  of  why  magnet 
schools  established  or  supported  by  the  appli- 
cant with  funds  under  this  title  cannot  be  con- 
tinued without  the  use  of  funds  under  this  part: 

"(D)  how  funds  under  this  title  will  be  used  to 
implement  services  and  activities  that  are  con- 
sistent with — 

"ft,*  the  State  plan  described  in  section  1111, 
and 

""(ii)  the  local  educational  agency's  plan  de- 
scribed in  section  1112:  and 

"(E)  the  criteria  to  be  used  in  selecting  stu- 
dents to  attend  the  proposed  magnet  school 
projects,  and 

"12)  assurances  that  the  applicant  will— 

""(A)  use  funds  under  this  title  for  the  pur- 
poses specified  in  section  4102: 

""(B)  employ  State  certified  or  licensed  teach- 
ers in  the  courses  of  instruction  assisted  under 
this  title  to  teach  or  supervise  others  who  are 
teaching  the  subject  matter  of  the  courses  of  in- 
struction: 

"(C)  not  engage  m  discrimination  based  on 
race,  religion,  color,  national  origin,  sex,  or  dis- 
ability m — 

"(i)  the  hiring,  promotion,  or  as.'iignment  of 
employees  of  the  agency  or  other  personnel  for 
whom  the  agency  has  any  administrative  re- 
sponsibility. 

"(ii)  the  assignment  of  students  to  schools,  or 
to  courses  of  instruction  within  the  school,  of 
such  agency,  except  to  carry  out  the  approved 
plan:  and 

"Ciii;  designing  or  operating  extracurricular 
activities  for  students. 

"ID)  carry  out  a  high-quality  education  pro- 
gram that  will  encourage  greater  parental  deci- 
sionmaking and  involvement:  and 

"(E)  give  students  residing  in  the  local  attend- 
ance area  of  the  proposed  magnet  school 
projects  equitable  consideration  for  places  m 
those  projects. 

""(c)  Special  Rule. — So  application  may  be 
approved  under  this  section  unless  the  .Assistant 
Secretary  of  Education  for  Civil  Rights  deter- 
mines that  the  assurarices  described  m  sub- 
section (b)(2)(C)  will  be  met. 

'SEC.  4107.  PRIORITT. 

"In  approving  applications  under  this  title, 
the  Secretary  shall  give  priority  to  applicants 
that— 

""(1)  demonstrate  the  greatest  need  for  assist- 
ance, based  on  the  expense  or  difficulty  of  effec- 
tively carrying  out  an  approved  desegregation 
plan  and  the  projects  for  which  assistance  is 
sought: 

""(2)  propose  to  carry  out  new  magnet  school 
projects,  or  significantly  revise  existing  magnet 
school  projects,  which  include  revisions  to  en- 
able a  magnet  school  to  implement  effective  edu- 
cational approaches  that  are  consistent  with  the 
State's  and  the  local  educational  agency's  State 
or  local  improvement  plans,  if  any: 

""(3)  propose  to  select  students  to  attend  mag- 
net school  projects  on  the  basis  of  multiple  cri- 
teria which  may  include  a  lottery,  rather  than 
solely  academic  examination:  and 

""(4)  propose  to  draw  on  comprehensive  com- 
munity involvement  plans. 

'SEC.  4108.  USE  OF  FUNDS. 

""(a)  Is  Geseral.— Grant  funds  made  avail- 
able under  this  title  may  be  used  by  an  eligible 
local  educational  agency  or  consortium  of  such 
agencies— 

""(I)  for  planning  and  promotional  activities 
directly  related  to  the  development,  expansion, 
continuation,  or  enhancement  of  academic  pro- 
grams and  services  offered  at  magnet  schools: 


"(2)  for  the  acquisition  of  books,  materials, 
and  equipment,  including  computers  and  the 
maintenance  and  operation  thereof,  necessary 
for  the  conduct  of  programs  in  magnet  schools: 

"(3)  for  the  payment  of,  or  subsidization  of 
the  compensation  of,  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed  by 
the  State,  and  instructional  staff,  where  appli- 
cable, and  who  are  necessary  for  the  conduct  of 
programs  m  magnet  schools:  and 

"(4)  with  respect  to  a  magnet  school  program 
offered  to  less  than  the  entire  student  popu- 
lation of  a  school,  for  instructional  activities 
that— 

"(A)  are  designed  to  make  available  the  spe- 
cial curriculum  that  is  offered  by  the  magnet 
school  project  to  students  who  are  enrolled  in 
the  school  but  who  are  not  enrolled  in  the  mag- 
net school  program:  and 

"(B)  further  the  purposes  of  this  title. 

"(b)  Special  Rule.— Grant  funds  under  this 
title  may  be  used  in  accordance  with  para- 
graphs (2)  and  (3)  of  subsection  (a),  only  if  the 
activities  described  in  such  paragraphs  are  di- 
rectly related  to  improving  the  students'  reading 
skills  or  knowledge  of  rnathematics,  science,  his- 
tory, geography.  English,  foreign  languages, 
art.  or  music,  or  to  improving  vocational  skills. 
'SEC.  4109.  PROHIBITIONS. 

"Grants  under  this  title  may  not  be  used  for 
transportation,  or  for  any  activity  that  does  not 
augment  academic  improvement. 
'SEC.  4110.  UMTTATION  ON  PAYMENTS. 

"(a)  DuRATios  of  awards.— a  grant  under 
this  title  shall  be  awarded  for  a  period  that 
shall  not  exceed  four  fiscal  years. 

""(b)  LlMlTATIOS  OS  Plassisg  Fusds.— 

"(1)  Is  GESERAL.— A  local  educational  agency 
may  expend  for  planning  not  more  than  50  per- 
cent of  the  funds  received  under  this  title  for  the 
first  year  of  the  project.  25  percent  of  such 
funds  for  the  second  such  year,  and  10  percent 
of  such  funds  for  the  third  such  year. 

"(2)  Special  rule.— a  local  educational  agen- 
cy shall  not  expend  funds  under  this  title  for 
planning  after  the  third  year  of  a  project  as- 
sisted under  this  title. 

"(c)  Federal  Share.— 

"(1)  Is  GESERAL.—The  Federal  share  of  the 
cost  of  any  project  assisted  under  this  title  shall 
not  exceed  100  percent  for  the  first  and  second 
years  of  the  project.  90  percent  for  the  third 
such  year,  and  70  percent  for  the  fourth  or  any 
subsequent  such  year  including  any  year  for 
which  a  grant  is  renewed  pursuant  to  a  new 
grant  competition  under  this  title. 

"(2)  .KOs-federal  share.— The  non-Federal 
share  of  the  cost  of  any  project  assisted  under 
this  title  may  be  in  cash  or  in  kind,  including 
planned  equipment  or  services,  fairly  valued, 
and  may  include  other  Federal  education  funds. 

"Id)  LisiiTATios  OS  Grasts.—So  local  edu- 
cational agency  or  consortium  receiving  a  grant 
under  this  section  shall  receive  more  than 
$4,000,000  under  this  part  in  any  one  fiscal  year. 

"(e)  .AWARD  Requiremest.—To  the  extent 
practicable,  for  any  fiscal  year,  the  Secretary 
shall  award  grants  to  local  educational  agencies 
or  consortia  under  this  title  not  later  than  June 
30  of  the  applicable  fiscal  year. 
'SEC.  4111.  INNOVATIVE  PROGRAMS. 

"(a)  Is  GESERAL.—From  amounts  reserved 
under  section  4112(d)  for  each  fisccHj/ear,  the 
Secretary  shall  award  grants  to  Wsc/  edu- 
cational agencies  described  m  section  410i'to  en- 
able such  agencies  to  conduct  mnovative  pro- 
grams that — 

"(1)  carry  out  the  purpose  of  this  part:  and 

"(2)  involve  strategies  other  than  magnet 
schools,  such  as  neighborhood  or  community 
model  schools — 

"(A)  organized  around  a  special  emphasis, 
theme  or  concept:  and 

"IB)  involving  extensive  parent  and  commu- 
nity involvement. 
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■■(b)  APPLICABILITY.— Sections  4103.  4106.  4107. 
and  4108,  shall  not  apply  to  grants  awarded 
under  subsection  (a). 

■■(c)  APPLlCATlOSS.—Each  local  educational 
agency  desiring  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation and  assurances  as  the  Secretary  may 
require. 

-SEC.     4112.     AUTHORIZATION    OF    APPROPRIA- 
TIONS; RESERVATION. 

"(a)  AVTHORIZATIOS .—For  the  purpose  of  car- 
rying out  this  title,  there  are  authorized  to  be 
appropriated  $120,000,000  for  fiscal  year  1995 
and  such  swns  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

■■(b)  AVAILABILITY  OF  Ff.S'DS  FOR  GR.ASTS  TO 

Agescies  Sot  Previocsly  assisted.— In  any 
fiscal  year  for  which  the  amount  appropriated 
pursuant  to  subsection  (a)  exceeds  $75,000,000. 
the  Secretary  shall  give  priority  to  using  such 
amounts  in  excess  of  $75,000,000  to  award  grunts 
to  local  educational  agencies  or  consortia  that 
did  not  receive  a  grant  under  this  part  in  the 
preceding  fiscal  year. 

■•(C)  EVALlATIO.\S.— 

■■(I)  Is  GE\ERAL.—The  Secretary  may  reserve 
not  more  than  two  percent  of  the  funds  appro- 
priated under  subsection  (a)  for  any  fiscal  year 
to  carry  out  evaluations  of  projects  assisted 
under  this  part. 

■(2)  COSTESTS.—Each  evaluation  described  in 
paragraph  (1).  at  a  minimum,  shall  address— 

■■(A)  how  and  the  extent  to  which  magnet 
school  programs  lead  to  educatioiial  quality  and 
improvement: 

'■(B)  the  extent  to  which  magnet  st^oo/  pro- 
grams enhance  student  access  to  quality  edu- 
cation: 

■(C)  the  extent  to  ivhich  magnet  school  pro- 
grams lead  to  the  eliminatio7i,  reduction,  or  pre- 
vention of  minority  group  isolation  i  i  elemen- 
tary and  secondary  schools  with  substantial 
proportions  of  minority  students:  and 

'(D)  the  extent  to  which  magnet  school  pro- 
grams differ  from  other  school  programs  in  terms 
of  the  organizational  characteristics  and  re- 
source allocations  of  such  magnet  school  pro- 
grams. 

"(d)  I.\XOVATlVE  PROGR.AMS.—The  Secretary 
shall  reserve  not  more  than  5  percent  of  the 
funds  appropriated  under  subsection  (a)  for 
each  fiscal  year  to  award  grants  under  section 
4111. 

"^ITLE  V— BETTER  SCHOOLS  FOR 

AMERICA 

"PART  A— SAFE  AND  DRUG-FREE  SCHOOLS 

AND  COMMUNITIES 
-SEC.  SlOl.  FINDINGS. 

"The  Congress  finds  as  follows: 
"(1)  The  seventh  \ational  Education  Goal 
provides  that  by  the  year  2000.  all  schools  in 
America  irill  be  free  of  drugs  and  violence  and 
the  unauthorized  presence  of  firearms  and  alco- 
hol, and  offer  a  disciplined  environment  that  is 
conducive  to  learning. 

■■(2)  The  widespread  use  of  alcohol  and  other 
drugs  among  the  .S'ation's  secondary  school  stu- 
dents, and  increasingly  by  studeJits  in  elemen- 
tary schools  as  well,  constitutes  a  grave  threat 
to  the  physical  and  mental  well-being  of  such 
students,  and  significantly  impedes  the  learning 
process.  For  example,  data  show  that  students 
who  drink  tend  to  receive  lower  grades  and  are 
more  likely  to  miss  school  because  of  illness  than 
students  who  do  not  drink. 

"(3)  Our  S'ation's  schools  and  communities 
are  increasingly  plagued  by  violence  and  crime. 
Approximately  3.000.000  thefts  and  violent 
crimes  occur  in  or  near  our  .\'ation's  schools 
every  year,  the  equivalent  of  more  than  16.000 
incidents  per  school  day. 

■■(4)  Violence  that  is  linked  to  prejudice  and 
intolerance  victimizes  entire  communities  lead- 
ing to  more  violence  and  discrimination. 
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5)  Violence  and  drug  abuse  have  numerous 

nal  and  societal  roots,  and  character  edu- 

n  is  an  important  component  of  any  com- 

ensive  strategy  to  address  the  serious  prob- 

of  violence  and  drug  abuse. 

'6)  The  tragic  consequences  of  violence  and 

illegal  use  of  alcohol  and  other  drugs  by  stu- 

s  are  felt  not  only  by  students  aiid  their 

lies,  but  by  such  students^  communities  and 

\ation.  which  can  ill  afford  to  lose  such  stu- 

skills.  talents,  and  vitality. 

7)  .Alcohol  and  tobacco  are  the  most  widely 
'  drugs  among  young  people.  Both  of  these 

cati.  and  do.  have  adverse  consequences 
users,  their  families,  communities,  schools, 
colleges.  Drug  prevention  programs  for 
h  that  address  only  controlled  drugs  send 
'rroneous  message  that  alcohol  and  tobacco 
ot  present  significa>it  problems,  or  that  soci- 
is  uilling  to  overlook  their  use.  To  be  credi- 
messages  opposing  illegal  drug  use  by  youth 
lid  address  all  drugs. 

8)  Every  day  approximately  3.000  children 
'  s>noking.  Thirty  percent  of  all  secondary 
ol  seniors  are  smokers.  Half  of  all  new 
ers  begin  smoking  before  the  age  of  14.  90 

t  of  such  smokers  begin  before  the  age  of 

and   the  average   age   of  the  first   use  of 

eless  tobacco  is  under  the  age  of  10.  Use  of 

CO   products   has    beei}    linked    to   serious 

th  problems.  Howeveju^ecause  the  nicotine 

bacco  is  addictive,  many  tobacco  users  find 

ult  to  stop  using  tobacco  once  such  users 

'  started.   Drug   education   and  prevention 

rams  that  include  tobacco  have  been  effec- 

in  reducing  tceiiage  use  of  tobacco. 

9)  Drug  and  violence  prevention  programs 
essential   components  of  a   comprehensive 

iMegy  to  promote  school  safety  and  to  reduce 
iemand  for  and  use  of  drugs  throughout  the 
on.  Schools  and  local  organizations  in  com- 
ities throughout  the  Sation  have  a  special 
nsibility  to  work  together  to  combat  the 
ing  epideynic  of  violence  and  illegal  drug 
md  should  measure  the  success  of  their  pro- 
is  against  clearly  defined  goals  and  ohjec- 


e: 


trd 


10)  Students  must  take  greater  responsibility 

their  own  well-being,  health,  and  safety  if 

ols   and   communities   are   to   achieve   the 

s  of  providing  a  safe,  disciplined,  and  drug- 

learni)ig  environment. 

.  5102.  PURPOSE. 

''he  purpose  of  this  title  is  to  support  pro- 

s  to  meet  the  seventh  .Kational  Educational 

by    preventing    violence    in    and   around 

ols  arid  by  strengthening  programs  that  pre- 

the  illegal   use  of  alcohol,   tobacco,   and 

r   drugs,    involve  parents,   and  are  coordi- 

with  related  Federal.  State,  and  commu- 

efforts  and  resources,  through  the  provision 
'deral  assistance  to — 
U  States  for  grants  to  local  and  intermedi- 
?ducational  agencies  and  consortia  to  e.stab- 

operate.  and  improve  local  programs  of 
ol  drug  and  violence  prevention,  early 
■vention.  rehabilitation  referral,  and  edu- 
in  in  elementary  and  secondary  schools  (iri- 
ing  intermediate  and  junior  high  schools): 
2)  States  for  grants  to.  and  contracts  with. 

unity-based  organizations  and  other  pub- 
nd  private  nonprofit  agencies  and  organiza- 
>  for  programs  of  drug  and  violence  preven- 

early  intervention,  rehabilitation  referral. 

education  for  .tchool  dropouts  and  other 
-risk  youth: 

I)  Stales  for  development .  training,  tech- 
l  assistance,  and  coordination  activities: 

)  institutions  of  higher  education  to  estab- 

operate.  expand,  and  improve  programs  of 
ol  drug  and  violence  prevention,  education, 

rehabilitation  referral  for  students  enrolled 
illeges  and  universities:  and 

>   public   and   private   nonprofit   organiza- 
to  conduct  training,  demonstrations,   re- 


search, and  evaluation,  and  to  provide  supple- 
mentary services  for  the  prevention  of  drug  use 
and  violence  among  students  aiid  youth. 

-SEC.     5103.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$660,000,000  for  fi.scal  year  1995.  and  such  fums 
as  may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part,  of  which  not 
more  than  10  percent  shall  be  available  in  each 
fiscal  year  to  carry  out  subpart  2. 

"Subpart  1 — Slate  Granti  for  Drug  and 
Violence  Prevention  Programs 
"SEC.  Sill.  RESERVATIONS  AND  ALLOTMENTS. 

■■(a)  RESERVATioss.—From  the  amount  made 
available  to  carry  out  this  subpart  for  each  fis- 
cal year  under  section  5103,  the  Secretary— 

'■(1)  shall  reserve  1  percent  of  such  amount  for 
grants  under  this  subpart  to  Guam.  .■imerUan 
Samoa,  the  Virgin  Islands,  the  Commonwealth 
of  the  Sorthern  Mariana  Islands,  the  Republic 
of  the  .Marshall  Islands,  the  Federated  States  of 
.Micronesia,  and  Palau.  to  he  allotted  in  accord- 
ance with  the  .Secretary's  determitiatwn  ot  their 
respective  needs: 

■'>2l  shall  reserve  1  percent  of  such  amount  for 
the  Secretary  of  the  Interior  to  carry  out  pro- 
grams under  this  part  for  Indian  youth: 

■'(3)  shall  reserve  0.2  percent  of  such  amount 
for  programs  for  Sative  Hawaiians  under  sec- 
tion 5119:  and 

"(4)  may  reserve  not  more  than  $1,000,000  for 
the  national  impact  evaluation  required  by  sec- 
tion 511S(a).  n 

"(b)  ST.ATE  .ALLOTMEs/d— 

"(1)  l.\  GE\ERAL.—E:)i^pt  as  provided  in  para- 
graph (2).  the  Secretary,  shall,  for  each  fiscal 
year,  allocate  among  the  States — 

"(Al  one-half  of  the  remainder  not  reserved 
under  sub.fection  (a)  according  to  the  ratio  be- 
tween the  school-aged  population  of  each  State 
and  the  school-aged  population  of  all  the  States: 
and 

"(B)  one-half  of  such  remainder  according  to 
the  ratio  between  the  amount  each  State  re- 
ceived under  section  1122  for  the  preceding  year 
(or.  for  fiscal  year  1995  only,  sections  1005  and 
1006  of  this  .Act  as  such  sections  were  m  exist- 
ence on  the  day  preceding  the  date  of  enactment 
of  the  Improving  America's  Schools  Act  of  1994) 
and  the  sum  of  such  amounts  received  by  all  the 
States. 

"'2)  .MiX!MV.\i.—For  any  fiscal  year,  no  State 
shall  be  allotted  under  this  subsection  an 
amount  that  is  less  than  one-half  of  1  percent  of 
the  total  am,ount  allotted  to  all  the  States  under 
this  subsection. 

"(3)  REALLOTMEST.—The  Secretary  may 
reallot  any  amount  of  any  allotment  to  a  State 
if  the  Secretary  determines  that  the  State  will  be 
unable  to  u.?e  such  amount  within  two  years  of 
such  allotment.  Such  reallotments  may  be  made 
by  the  Secretary  in  the  same  manner  as  allot- 
ments are  made  under  paragraph  (li. 

"(4)  DEFISITIOS.  —  For  the  purpose  of  this  sub- 
section, the  term  'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 
-SEC.  51 12.  STATE  APPUCATIONS. 

"(a)  /.v  GESERAL.—ln  order  to  receive  an  al- 
lotment under  section  5111  for  any  fiscal  year,  a 
State  shall  submit  to  the  .Secretary,  at  such  time 
as  the  Secretary  may  require,  an  application 
that— 

"(1)  contains  the  results  of  the  Slate's  needs 
asses.'imetit  for  drug  and  violence  prevention 
programs,  which  shall  be  based  on  the  rc-iults  of 
on-going  State  evaluation  activities,  including 
data  on  the  prevalence  of  drug  use  and  violence 
by  youth  in  schools  and  communities: 

"(2)  contains  assurances  that  the  application 
was  developed  in  consultation  and  coordination 
with  appropriate  State  officials  and  others,  in- 
cluding the  chief  State  school  officer,  the  head 


of  the  State  alcohol  and  drug  abuse  agency,  the 
heads  of  the  State  health  and  mental  health 
agencies,  the  head  of  the  State  criminal  justice 
planning  agency,  the  head  of  the  State  child 
welfare  agency,  the  head  of  the  State  board  of 
education,  or  their  designees,  and  representa- 
tives of  parents,  students,  and  community-based 
organizations:  and 

"(3)  contains  a  description  of  the  procedures 
the  Stale  educational  agency  icill  use  to  review 
applications  from  local  educational  agencies 
under  section  5115. 

"(b)  State  Edvcatiosal  Agescy  Fvsds.—A 
State's  application  under  this  section  shall  also 
contain  a  comprehensive  plan  for  the  use  of 
funds  under  section  5113(a)  by  the  State  edu- 
cational agency  that  includes — 

'77;  a  statement  of  the  State  educational 
agency's  measurable  goals  and  objectives  for 
drug  and  violence  prevention  and  a  description 
of  the  procedures  such  agency  will  use  for  as- 
sessing and  publicly  reporting  progress  toward 
meeting  those  goals  and  objectives: 

"(2)  a  plan  for  monitoring  the  implementation 
of.  and  providing  technical  assistance  regard- 
ing, the  drug  and  violence  prevention  programs 
conducted  by  local  educational  agencies  in  ac- 
cordance with  section  5116: 

"(3)  a  description  of  how  the  State  edu- 
cational agency  will  use  funds  such  agency  re- 
serves under  section  5113(b): 

"14)  a  description  of  hoic  the  State  edu- 
cational  agency  will  coordinate  such  agency's 
activities  under  this  subpart  with  the  chief  exec- 
utive officer's  drug  and  violence  prevention  pro- 
gratns  under  this  subpart  and  with  the  preven- 
tion efforts  of  other  State  agcyicics:  and 

"(5)  an  explanation  of  the  criteria  the  State 
educational  agency  will  use  to  identity  which 
local  educational  agencies  receive  supplemental 
funds  under  section  5113ld)(2)(.A)(ii)  and  how 
the  supplemental  funds  will  be  allocated  among 
those  local  educational  agencies. 

"(c)  GnvERSOR'.s  Fr.\Ds.—A  State's  applica- 
tion under  this  section  shall  also  contain  a  com- 
prehensive plan  for  the  use  of  funds  under  sec- 
tion 5114(a)  by  the  chief  executive  officer  that 
includes — 

"(1)  a  statement  of  the  chief  executive  officer's 
measurable  goals  and  objectives  for  drug  and  vi- 
olence prevention  and  a  description  of  the  pro- 
cedures to  he  used  for  assessing  and  publicly  re- 
porting progress  toward  meeting  those  goals  and 
objectives: 

"(2)  a  description  of  how  the  chief  executive 
officer  will  coordinate  such  officer's  activities 
under  this  part  with  the  State  educational  agen- 
cy and  other  state  agencies  and  organizations 
inv'Uved  with  drug  and  violence  prevcJition  ef- 
forts. 

"!3)  a  description  of  how  funds  reserved 
under  section  5114(a)  will  be  u.sed  so  as  not  to 
duplicate  the  efforts  of  the  State  educational 
agency  a>id  local  educational  agencies  with  re- 
gard to  the  provision  of  school-based  prevention 
efforts  and  services  and  how  those  funds  will  he 
used  to  serve  populations  not  normally  served 
by  the  State  educational  agency,  such  as  school 
dropouts  and  youth  in  detention  centers: 

"(4)  a  description  of  how  the  chxpi  executive 
officer  wilt  award  funds  under  section  5114(a) 
and  a  plan  (or  monitoring  the  performance  of. 
and  providing  techtiical  assistance  to.fecipients 
of  such  funds:  and 

"(5)  a  description  of  how  funds  will  be  used  to 
support  community-wide  comprehensive  drug 
and  violence  prevention  planning. 

"(d)  Peer  Review.— The  Secretary  shall  use  a 
peer  review  process  in  reviewing  State  applica- 
tions uyider  this  section. 

"(c)  Isteri.m  APPLiCATios.—Sotwilhstanding 
any  other  provisions  of  this  section,  a  State  may 
submit  for  fiscal  year  1995  a  one-year  interim 
applicatiiin  and  plan  for  the  use  of  funds  under 


this  subpart  that  are  consistent  with  the  re- 
quirements of  this  section  and  contain  such  in- 
formation as  the  Secretary  may  specify  in  regu- 
lations. The  purpose  of  such  interim  application 
and  plan  shall  be  to  afford  the  State  the  oppor- 
tunity to  fully  develop  and  review  such  State's 
application  and  comprehensive  plan  otherwise 
required  by  this  section.  .4  Slate  may  not  receive 
a  grant  under  this  subpart  for  a  fiscal  year  sub- 
sequent to  fiscal  year  1995  unless  the  Secretary 
has  approved  such  States  application  and  cotri- 
prehensive  plan  in  accordance  with  this  sub- 
part. 

-SEC.    5113.    STATE    AND    LOCAL    EDUCATIONAL 
AGENCY  PROGRAMS. 

"(a)  Use  of  FCSDS.—An  amount  equal  to  80 
percent  of  the  total  amount  allocated  to  a  State 
urider  .section  5111  for  each  fiscal  year  shall  be 
used  by  the  State  educational  agency  and  its 
local  educational  agencies  for  drug  and  violence 
prevention  activities  m  accordance  with  this 
section. 

"(hi  ST.ATE  I.F.VKi.  Programs.— 

"(1)  Is  GESERAL. — A  Stale  educational  agency 
shall  use  not  more  than  5  percent  of  the  amount 
available  under  subsection  (a)  for  activities  such 
as — 

"(.A)  training  and  technical  assistance  con- 
cerning drug  and  violence  prevention  for  local 
and  intermediate  educational  agencies,  includ- 
ing teachers,  administrators,  coaches  and  ath- 
letic directors,  other  staff,  parents,  students, 
community  leaders,  health  service  providers, 
local  law  enforcement  officials,  and  judicial  of- 
ficials. 

"(B)  the  development,  identification,  dissemi- 
nation and  evaluation  of  the  most  readily  avail- 
able, accurate,  and  up-to-date  curriculum  mate- 
rials, for  consideration  by  local  educational 
agencies: 

"(C)  making  available  to  local  educational 
agencies  cost  effective  programs  for  youth  vio- 
lence and  drug  abuse  prevention: 

"(D)  demonstration  projects  m  drug  and  vio- 
lence prevention: 

"(E)  training,  technical  assistance,  and  dem- 
onstration projects  to  address  violence  associ- 
ated with  prejudice  and  intolerance: 

"(F)  iinancial  assistance  to  enhance  resources 
available  for  drug  and  vic/ience  prevention  m 
areas  serving  large  numbers  of  economically  dis- 
advantaged children  or  sparsely  populated 
areas,  or  to  meet  other  special  needs  consistent 
with  the  purposes  of  this  subpart:  and 

"(G)  evaluation  activities  required  hy  this 
subpart. 

"(2)  SPECIAL  RVLE.—A  State  educational 
agency  may  carry  out  activities  under  this  sub- 
section directly,  or  through  grants  or  contracts. 

"(c)  STATE  .AUmisistraticis.—A  State  edu- 
cational agency  may  use  not  more  than  5  per- 
cent of  the  amount  made  available  under  sub- 
section (a)  for  the  administrative  costs  of  carry- 
ing out  such  agency's  responsibilities  under  this 
subpart. 

"(d)    Local    Edlcatiosal    ac.escy    Pro- 

GR.i.MS.- 

"(1)  Is  GESER.AL. — A  State  educational  agency 
shall  distribute  not  less  than  90  percent  of  the 
amount  made  available  under  subsection  (a)  fot 
each  fiscal  year  to  local  educational  agencies  in 
accordance  ivith  this  subsection. 

■■(2)  DiSTRim'Tios.—iAi  Of  the  amount  dis- 
tributed under  subsection  (dHl).  a  State  edu- 
cational agency  shall  distribute— 

"(t)  70  percent  of  such  amount  to  local  edu- 
cational agencies,  based  on  the  relative  enroll- 
ments m  public  and  private  nonprofit  elemen- 
tary and  secondary  schools  within  the  bound- 
aries of  such  agencies'  and 

"(li)  30  percent  of  sitch  amount  to  local  edu- 
cational agencies  that  the  State  educational 
agency  drlermines  have  the  greatest  reed  for 
additional  lunds  to  carry  out  drug  and  violence 
prevention  prngrams  authorized  by  this  subpart. 


"(B)(i)  A  State  educational  agency  shall  dis- 
tribute funds  under  subparagraph  (A)(ii)  to  not 
more  than  10  percent  of  the  local  educational 
agencies  in  the  State,  oi  five  such  agencies. 
whichever  is  greater. 

"(II)  In  determining  which  local  educational 
agencies  have  the  greatest  need  for  additional 
funds,  the  Stale  educational  agency  shall  con- 
sider factors  such  as— 

"(I)  high  rates  of  alcohol  or  other  drug  use 
among  youth, 

"(II)  high  rates  of  victimization  of  youth  by 
violence  and  crime: 

"(III)  high  rates  of  arrests  and  convictions  of 
youth  for  violent  or  drug-  or  alcohol-related 
crime: 

""(IV)  the  extent  of  illegal  gang  activity: 

"(V)  high  incidence  of  violence  associated 
with  prejudice  and  intolerance: 

"(VI)  high  rates  of  referrals  of  youths  to  drug 
and  alcohol  abu.se  treatment  and  rehabilitation 
programs: 

"(VII)  high  rates  of  referrals  of  youths  to  ju- 
venile court: 

"(VIII)  high  rales  of  expulsions  and  suspen- 
sions of  students  from  schools:  and 

"(IX)  high  rates  of  reported  cases  of  child 
abuse  and  dcjmestic  violence. 

""(ei  Reallocatiox  of  FrsDS.—If  a  local  edu- 
rational  agency  chooses  not  to  apply  to  receive 
the  amount  allocated  to  such  agency  under  sub- 
section Id),  or  if  such  ageticys  application 
under  section  5115  is  disapproved  by  the  State 
educational  agency,  the  State  educational  agen- 
cy shall  reallocate  such  amount  to  one  or  more 
of  the  local  educational  agencies  determined  by 
the  State  educational  agency  urider  subsection 
(d)l2i(B)  to  have  the  greatest  need  for  addi- 
tional funds. 

-SEC.  5114.  GOVERNOR'S  PROGRAMS. 

"(a)  Use  of  Fcsus  — 

""(1)  l.\  GESERAL— An  amount  equal  to  20  iH^- 
cent  of  the  total  amount  allocated  to  a  Stale 
under  section  5111  for  each  fiscal  year  shall  be 
used  by  the  chief  executive  officer  of  such  State 
for  drug  and  violence  prevention  programs  and 
activities  in  acccirdance  with  this  section. 

"(2)  An.MisisTR.ATivE  COSTS.— A  chief  execu- 
tive officer  may  use  not  more  than  5  percent  of 
the  amount  reserved  under  subsection  (a)(1)  for 
the  administrative  costs  incurred  m  carrying  out 
the  duties  of  such  officer  under  this  section. 

"(b)  PROGR.i.MS  At'THORIZF.D.— 

"77/  Is  GESERAL.— A  chief  executive  officer 
shall  use  funds  made  available  under  subsection 
(a)(1)  for  grants  to  or  contracts  with  parent 
groups,  community  action  and  job  training 
agencies,  community-based  organizations,  and 
other  public  entities  and  private  nonprofit  orga- 
nizations and  consortia  thereoi.  In  making  such 
grants  and  contracts,  a  chief  executive  officer 
shall  give  priority  to  programs  and  activities  de- 
scribed in  subsection  (o  for— 

■'(.A)  children  and  youth  who  are  not  nor- 
mally served  by  State  or  local  educational  agen- 
cies, or 

"IB)  populations  that  need  special  services  or 
additional  resources  (such  as  preschoolers, 
youth  in  juvenile  detention  facilities,  runaway 
or  homeless  children  and  youth,  pregnant  and 
parenting  teenagers,  and  school  dropouts). 

"'(2i  Peer  RE''iEi\.— Grants  or  contracts 
awarded  under  this  subsection  shall  be  subtect 
to  a  peer  revieu"  process. 

""(C)  AlTHORIHED  .ACTIVITIES.— Grants  and 
C"ontracts  under  subsection  (hi  shall  be  used  lor 
programs  and  activities  such  as — 

"(1)  disseminating  information  about  drug 
and  violence  prevention. 

■■(2)  training  parents,  law  enforcement  offi- 
cials, judicial  officials,  social  service  providers, 
health  service  providers  and  community  leaders 
about  drug  and  violence  prevention,  comprehen- 
sive health  education,  early  intervention,  pupil 
services,  or  rehabililation  reterral: 
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"(3)  developing  and  implementing  comprehen- 
sive, community-based  drug  and  violence  pre- 
vention programs  that  link  community  resources 
uith  schools  and  integrate  services  invohuig 
education,  vocational  and  joh  skills  training 
and  placement,  law  enforcement,  health,  mental 
health,  comtnunity  service,  mentoring,  and  other 
appropriate  services: 

"(4)  planning  and  implementing  drug  and  vio- 
lence prevention  activities  that  coordinate  the 
efforts  of  State  agencies  with  efforts  of  the  State 
educational  agency  and  its  local  educational 
agencies: 

"(5)  activities  to  protect  students  traveling  to 
and  from  school: 

"(6)  before-and-after  school  recreational,  in- 
structional, cultural,  and  artistic  programs  that 
encourage  drug-  and  violence-free  lifestyles: 

"(7)  professional  development  workshops  for 
teachers  and  curricula  that  promote  the  aware- 
ness of  and  sensitivity  to  alternatives  to  violence 
through  courses  of  study  that  include  related  is- 
sues of  intolerance  and  hatred  in  history: 

"(8)  developing  and  implementing  activities  to 
prevent  and  reduce  violence  associated  with 
prejudice  and  intolerance: 

"(9)  developing  and  implementing  strategies  to 
prevent  illegal  gang  activity: 

"(10)  coordinating  and  conductirig  commu- 
nity-wide violence  and  safety  assessments  and 
surveys: 

"(11)  age  appropriate  programs  to  prevent 
child  abuse: 

"(12)  activities  such  as  community  service  and 
service-learning  projects:  and 

"(13)  evaluating  programs  and  activities  as- 
sisted under  this  section. 

'SEC.  SI  15.  LOCAL  APPUCATIONS. 

"(a)  APPLiCATios  Required.— 

"(t)  l.\  GESERAL.—ln  order  to  be  eligible  to  re- 
ceive a  distribution  under  section  5113(d)  for 
any  fiscal  year,  a  local  educational  agency  shall 
submit,  at  such  time  as  the  State  educational 
agency  requires,  an  application  to  the  State 
educational  agency  for  approval.  Such  an  appli- 
cation shall  be  amended,  as  necessary,  to  reflect 
changes  in  the  local  educational  agency's  pro- 
gram. 

"(2)  De\elopmest.—<A)  a  local  educational 
agency  shall  develop  its  application  under  sub- 
section (a)(1)  in  consultation  with  a  local  or 
substate  regional  advisory  council  that  includes. 
^  to  the  extent  possible,  representatives  of  local 
government,  business,  parents,  students,  teach- 
ers, pupil  services  personnel,  appropriate  State 
agencies,  private  schools,  the  medical  profes- 
sion, law  enforcement,  community-based  organi- 
zations, and  other  groups  with  interest  and  ex- 
pertise in  drug  and  violence  prevention. 

"(B)  In  addition  to  assisting  the  local  edu- 
cational agency  to  develop  an  application  under 
this  section,  the  advisory  council  established  or 
designated  under  paragraph  (2)(A)  shall,  on  an 
ongoing  basis— 

"(i)  disseminate  information  about  drug  and 
violence  prevention  programs,  projects,  and  ac- 
tivities conducted  within  the  boundaries  of  the 
local  educational  agency; 

"(ii)  advise  the  local  educational  agency  on 
how  best  to  coordinate  such  agency's  activities 
under  this  subpart  with  other  related  programs, 
projects,  and  activities  and  the  agencies  that 
administer  such  programs,  projects,  and  activi- 
ties: and 

"(Hi)  review  program  evaluations  and  other 
relevant  material  and  make  recommendations  to 
the  local  educational  agency  on  how  to  improve 
such  agency's  drug  and  violence  prevention  pro- 
grams. 

"(b)  C0STE.\TS  OF  APPUCATIOSS.—An  appli- 
cation under  this  section  shall  contain— 

"(1)  a  description  of  the  current  alcohol,  to- 
bacco, and  other  drug  problems  as  well  as  the 
violence,  safety,  prejudice,  and  discipline  prob- 
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among  students  who  attend  the  schools  of 
applicant  (including  private  school  students 
participate  in  the  applicant's  drug  and  vio- 
prevention  program): 

2)  a  detailed  explanation  of  the  local  edu- 
nal  agency's  comprehensive  plan  for  drug 
violence  prevention,  which  shall  include  a 

ription  of— 

A)  how  that  plan  is  con.<>istent  with,  and 
pra^notes  the  goals  in.   the  State's  application 

er  section  5112: 

'B>  the  local  educational  agency's  measur- 

goals  for  drug  and  violence  prevention,  aiid 

Ascription  of  how  such  agency  will  assess 

publicly  report  progress  toward  attaining 

goals. 

'  C)  how  the  local  educational  agency   will 

its  distribution  under  this  subpart: 

D)  how  the  local  educational  agency  will 
dinate  such  agency's  programs  and  projects 

community-wide  efforts  to  achieve  such 
ageticy's  goals  for  drug  and  violence  prevention: 
ani 

E)  how  the  local  educational  agency  will 
cooidinate  such  agency's  programs  and  projects 

other  Federal.  State,  and  local  programs 
irug-abuse  prevention,  including  health  pro- 
ns:  and 

3)  such  other  information  and  assura^ices  as 
State  educational  agency  may   reasonably 

re. 

c)  Review  of  Applicatios.— 
I)  I.\  GE\ERAL.—A  State  educational  agency 
use  a  peer   review  process  in   reviewing 
applications  under  this  section. 
)    Co.\siDER.ATlo\s.—(A)     In    determining 
hither  to  approve  the  application  of  a  local 
■ational  agency  under  this  section,  a  State 
ational  agency  shall  consider  the  quality  of 
local   educational   agency's   comprehensive 
under  subsection  (b)(2)  and  the  extent  to 
l:h  such  plan  is  consistent  with,  and  sup- 
s.  the  State's  application  under  section  5112 
the  State's  plan  under  section  1111. 

B)  A  State  educational  agency  may  dis- 
ve  a  local  educational  agency  application 

unckr  this  section  in  whole  or  in  part  and  may 
witl  hold,  limit,  or  place  restrictions  on  the  use 
of  ^nds  distributed  to  such  a  local  educational 
in  a  manner  the  State  educational  agen- 
tetermines  will  best  promote  the  purposes  of 
part  or  the  State's  plan  under  section  1111. 
51  IS.  LOCAL  DRUG  AMD  \70LENCE  PREVEN- 
TION PROGRAMS. 

a)  Procra.m  Reqlire.mests.-A  local  edu- 
nal  agency  shall  use  funds  received  under 
subpart  to  adopt  and  carry  out  a  com- 
ensive  drug  and  violence  prevention  pro- 

which  shall— 
I)  be  designed,  for  all  students  and  employ- 
to— 

A)  prevent  the  use.  possession,  and  distribu- 
of  tobacco,  alcohol  and  illegal  drugs  by  stu- 

and  to  prevent  the  illegal  use.  possession, 
distribution  of  such  substances  by  employ- 


violence   and   promote   school 


B)  prevent 
and 

C)  create  a  disciplined  environme/it  condu- 
to  learning:  and 

2)  inciude  activities  to  promote  the  involve- 
of  parents  and  coordination  with  commu- 
groups  and  agencies,  including  the  dis- 
tion  of  information  about  the  local  edu- 
nal  agency's  needs,  goals,  and  programs 
r  this  subpart. 

)  AiTHORlZED  ACTIVITIES.— A  comprehen- 
drug  and  violetice  prevention  program  car- 
out  under  this  subpart  may  include— 
)  age-appropriate,   developmentally   based 
prevention  and  education  programs  for  all 
nts,  from  the  preschool  level  through  grade 
hat  address  the  legal,  social,  personal  and 
consequences  of  the  use  of  illegal  drugs. 


(b 


promote  a  setise  of  individual  responsibility,  and 
provide  information  about  effective  techniques 
for  resisting  peer  pressure  to  use  illegal  drugs: 

'(2)  programs  of  drug  prevention,  comprehen- 
sive health  education,  early  intervention,  pupil 
services,  mentoring,  or  rehabilitation  referral, 
which  emphasize  students'  seyise  of  individual 
responsibility  and  which  may  include — 

"(A)  the  dissemination  of  information  about 
drug  prevention: 

"(B)  the  professional  development  of  school 
personnel,  parents,  students,  law  enforcement 
officials,  judicial  officials,  health  service  provid- 
ers and  community  leaders  in  prevention,  edu- 
cation, early  intervention,  pupil  services  or  re- 
habilitation referral:  and 

"(C)  the  implementation  of  strategies,  includ- 
ing strategies  to  integrate  the  delivery  of  serv- 
ices from  a  variety  of  providers,  to  combat  illegal 
alcohol,  tobacco  and  other  drug  use,  such  as — 

"(i)  family  counseling: 

"(it)  early  intervention  activities  that  prevent 
family  dysfunction,  enhance  school  perform- 
ance, and  boost  attachment  to  school  and  fam- 
ily: and 

"(Hi)  activities,  such  as  community  service 
and  service-learjiing  projects,  that  are  designed 
to  increase  students'  sense  of  community: 

"(3)  age-appropriate,  developmentally  based 
violence  prevention  and  education  programs  for 
all  students,  from  the  preschool  level  through 
grade  12.  that  address  the  legal,  health,  per- 
sonal, and  social  consequences  of  violent  and 
disruptive  behavior,  including  sexual  harass- 
ment and  abuse,  and  victimization  associated 
with  prejudice  and  intolerance,  and  that  in- 
clude activities  designed  to,  help  students  de- 
velop a  sense  of  individual  responsibility  and  re- 
spect for  the  rights  of  others,  and  to  resolve  con- 
flicts without  violence: 

"(4)  violence  prevention  programs  for  school- 
aged  youth,  which  emphasize  students'  sense  of 
individual  responsibility  and  may  include — 

"(A)  the  dissemination  of  information  about 
school  safety  and  discipline: 

"(B)  the  professional  development  of  school 
personnel,  parents,  students,  law  enforcement 
officials,  judicial  officials,  and  community  lead- 
ers in  designing  and  implementing  strategies  to 
prevent  school  violence: 

"(C)  the  implementation  of  strategies,  such  as 
conflict  resolution  and  peer  mediation,  and  the 
use  of  mentoring  programs,  to  combat  school  vi- 
olence and  other  forms  of  disruptive  behavior, 
such  as  sexual  harassment  and  abuse: 

"(D)  the  development  and  implementation  of 
character  education  programs  that  are  tailored 
by  communities,  parents  and  schools,  and  based 
on  the  tenets  of  democracy,  self  discipline,  and 
personal  and  civic  responsibility,  and  guided  by 
the  principles  of  community  and  national  laws, 
in  order  to  reduce  the  problems  of  violence  and 
drug  abuse:  and 

""(E)  comprehensive,  community-wide  strate- 
gies to  prevent  or  reduce  illegal  gang  activities: 

"'(5)  supporting  safe  zones  of  passage'  for  stu- 
dents between  home  and  school  through  such 
measures  as  Drug-  and  Weapon-Free  School 
Zones,  enhanced  law  enforcement,  and  neigh- 
borhood patrols: 

"(6)  acquiring  and  installuig  metal  detectors 
and  hiring  security  personnel: 

"(7)  reimbursing  law  enforcement  authorities 
for  their  personnel  who  participate  in  school  vi- 
olence prevention  activities: 

"(8)  professional  development  workshops  for 
teachers  and  other  staff  and  curricula  that  pro- 
mote the  awareness  of  and  sensitivity  to  alter- 
natives to  violence  through  courses  of  study 
that  include  related  issues  of  intolerance  and 
hatred  in  history; 

""(9)  the  promotion  of  before-and-after  school 
recreational,  instructional,  cultural,  and  artistic 
programs  in  supervised  community  settings: 


"(10)  drug  abuse  resisfance  educatioyi  pro- 
grams, designed  to  teach  Afw^e^Us-  to  recognize 
and  resist  pressures  to  jfse  alcohol  or  other 
drugs,  which  may  incljfde  activities  such  as 
classroom  instruction  l)g  uniformed  law  enforce- 
ment officers,  resistatice  techniques,  rpsistance 
to  peer  pressure  and  gang  pressure,  and  provi- 
sion for  parental  involvement,  and 

"(III  the  evaluation  of  any  of  the  activities 
authorized  under  this  subsection. 

""(c)  Ll.MiT.ATinss.— 

""11)  Is  GESERAi. — Sot  more  than  10  percent  of 
the  funds  made  available  to  a  local  educational 
agency  under  this  subpart  may  be  used  to  carry 
out  the  activities  described  in  paragraphs  (5), 
(6),  and  (7)  of  subsection  (b). 

""(2)  SPECIAL  RVLE.—A  local  educational  agen- 
cy shall  only  be  able  to  use  funds  received  under 
this  subpart  for  activities  described  m  para- 
graphs (5).  (6).  and  (7).  of  subsection  (b)  if  fund- 
ing for  such  activities  is  not  received  from  other 
Federal  agencies. 
"SEC.  Sin.  EVALVATIOS  A\D  REPORTISG. 

""la)  S.ATIOSAL  IMP.ACT  EVAUATIOS.-The 
Secretary,  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  the  Director  of  the 
Office  of  .\ational  Drug  Control  Policy,  and  the 
Attorney  General,  shall  conduct  an  independent 
biennial  evaluation  of  the  national  impact  of 
programs  assisted  under  this  subpart  and  submit 
a  report  of  the  findings  of  such  exaluation  to 
the  President  and  the  Congress. 

""(b)  State  report.— 

■"(I)  l.\"  GE.\ERAL.—By  October  1.  1997.  and 
every  third  year  thereafter,  the  chief  executive 
officer  of  the  State,  in  cooperation  with  the 
State  educational  agency,  shall  submit  to  the 
Secretary  a  report— 

""(.i)  on  the  implementation  and  outcomes  of 
State  programs  under  section  5114  and  section 
5ll3'b)  and  local  programs  under  section 
5113(d).  as  well  as  an  assessment  of  their  effec- 
tiveness: and 

"(B)  on  the  State's  progress  toward  attaining 
its  goals  for  drug  and  violence  prevention  under 
subsections  (b)(1)  and  (c)lll  of  section  5112. 

""(2l  SPECIAL  RVLE.—  The  report  required  by 
this  subsection  shall  be — 

"(A)  in  the  form  specified  by  the  Secretary; 

""(B)  based  on  the  State"s  on-going  evaluation 
activities,  and  shall  include  data  on  the  preva- 
lence of  drug  use  and  violence  by  youth  in 
schools  and  communities:  and 

""(C)  made  readily  available  to  the  public. 

""(c)  Local  Edcc.atiosal  age.\cy  Report.— 
Each  local  educational  agency  receiving  funds 
under  this  subpart  shall  submit  to  the  State  edu- 
cational agency  whatever  information,  and  at 
whatever  intervals,  the  State  requires  to  com- 
plete the  State  report  required  by  subsection  <b). 
including  information  on  the  prevalence  of  drug 
use  and  violence  by  youth  in  the  schools  and 
the  community.  Such  information  shall  be  made 
readily  available  to  the  puhlir. 
"SEC.  5118.  PROGRAMS  FOR  H.AWA11A.\\ATIVES. 

""(at  Geseral  AiTHQRJTY.—From  the  funds 
made  available  pursuant  to  section  5111(a)(3)  to 
carry  out  this  section,  the  Secretary  shall  make 
grants  to  or  enter  into  cooperative  agreemeyits  or 
contracts  with  organizations  primarily  serving 
and  represeyiting  Hawaiian  natives  which  are 
recognized  by  the  Governor  of  the  State  of  Ha- 
waii to  plan,  coyiduct.  and  admitiister  programs, 
or  portions  thereof,  which  are  authorized  by 
and  co7isistent  uith  the  provisions  of  this  title 
for  the  benefit  of  Hawaiian  natives. 

•"(bl   DEFI.\ITK)\  OF  "H.A\VAlt.A.\  .\ATIVE.—For 

the  purposes  of  this  sectioii.  the  term  "Hawaiian 
native'  means  any  individual  any  of  whose  an- 
cestors were  natives,  prior  to  1778.  of  the  area 
which  now  comprises  the  State  of  Hawaii. 
"Subpart  2^Sational  Programs 

SEC.  5121.  FEDERAL  ACTn'lTlES. 

"(ai  Pr(k;ram  AVTHORIZED.—From  funds 
made  available  to  carry  out  this  subpart  under 


section  5103.  the  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
the  Director  of  the  Office  of  .\'ational  Drug  Con- 
trol Policy,  and  the  .Attorney  General,  shall 
carry  out  programs  to  prevent  the  illegal  use  of 
drugs  and  violence  among,  arid  promote  safety 
and  discipline  for,  students  at  all  educational 
levels,  prekindergarten  through  postsecondary. 
The  Secretary  shall  carry  out  such  programs  di- 
rectly, or  through  grants,  contracts,  or  coopera- 
tive agreements  with  public  and  private  non- 
profit organizations  and  individuals,  or  through 
agreements  with  other  Federal  agencies,  and 
shall  coordinate  such  programs  with  other  ap- 
propriate Federal  activities.  Such  programs  may 
include— 

""(I)  the  development  and  demonstration  of  in- 
novative strategies  for  training  school  person- 
nel, parents,  and  members  of  the  community,  iii- 
cluding  the  demonstration  of  model  preservice 
training  programs  for  prospective  school  person- 
nel; 

"(2)  demonstrations  and  rigorous  evaluations 
of  innovative  approaches  to  drug  and  violence 
prevention; 

"(3)  drug  and  violence  prevention  research 
that  IS  coordinated  with  other  Federal  agencies 
and  is  directed  toward  improving  programs  and 
activities  under  this  part; 

"(4 1  program  evaluations  in  accordance  with 
section  10701  that  address  issues  not  addressed 
under  section  5117(a): 

"(5)  direct  services  to  schools  and  school  sys- 
tems afflicted  with  especially  severe  drug  and 
violence  problems; 

"'(til  activities  in  communities  designated  as 
empowerment  zones  or  enterprise  communities 
that  will  connect  schools  to  community-wide  ef- 
forts to  reduce  drug  and  violence  problems. 

""(7)  the  development  of  education  and  train- 
ing programs,  curricula,  instructional  materials, 
and  professional  training  and  development  for 
preventing  and  reducing  the  incidence  of  crimes 
and  conflicts  motivated  by  hate  m  localities 
most  directly  affected  by  hate  crimes; 

"(8)  developing  and  disseminating  drug  and 
violence  prevention  materials,  including  model 
curricula:  and 

""(9)  other  activities  that  meet  unmet  national 
needs  related  to  the  purposes  of  this  part. 

""(b)  Peer  Review.— The  Secretary  shall  use  a 
peer  review  process  in  reviewing  applications  for 
funds  under  this  srctioK. 

"SEC.  5122.  CRA.NTS  TO  L\STimiO.\S  OF  HIGH- 
ER EDLCATIOX. 

""(a)  Is  GESERAL.— From  funds  rnade  available 
to  carry  out  this  subpart  under  section  5103.  the 
Secretary  is  authorized  to  make  grants  to.  or 
enter  into  contracts  with,  institutions  of  higher 
education,  or  consortia  of  such  institutions,  tor 
drug  and  violence  prevention  programs  under 
this  section.  Auards  under  this  section  shall 
support  the  development,  implementation,  'vali- 
dation, and  dissemination  of  model  programs 
and  strategies  to  promote  the  safety  of  students 
attending  institutions  of  higher  education  by 
prevetitmg  violent  behavior  and  the  illegal  use 
of  alcohol  and  other  drugs  by  such  students. 

""lb)  .iPPLic.AT!0s.s.—.4n  institution  of  higher 
education,  or  consortium  of  such  institutions, 
that  desires  to  receive  an  award  under  this  sec- 
tion shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  reason- 
ably require.  The  Secretary  shall  use  a  peer  re- 
view process  for  reviewing  applications  for 
funds  under  this  section. 

""(Cl  EQIITABLE  PARTICIP.ATIOS.—The  Sec- 
retary shall  make  every  reasonable  effort  to  en- 
sure the  equitable  participation  m  the  attivities 
assisted  under  this  section  of  private  and  public 
institutions  of  higher  education  (including  com- 
munity and  junior  colleges),  institutions  of  lim- 
ited enrollment,  and  institutions  in  different  ge- 
ographic regions. 


"Subpart  3— General  Provitiont 
"SEC.  5131.  DEFlSmOSS. 

""For  the  purposes  of  this  part,  the  following 
terms  have  the  following  meanings: 

""(1)  The  term  "drug  and  violence  prevention' 
means — 

"lA)  with  respect  to  drugs,  prevention,  early 
intervention,  rehabilitation  referral,  or  edu- 
cation related  to  the  illegal  use  of  alcohol,  the 
use  of  tobacco  and  the  use  of  controlled,  illegal. 
addictive,  or  harmful  substances,  including 
inhalants  and  anabolic  steroids:  and 

"(B)  with  respect  to  violence,  the  promotion  of 
school  safety,  such  that  students  and  school^ 
personnel  are  free  from  violent  and  disruptive' 
acts,  including  sexual  harassment  and  abuse, 
and  victimization  a.'isociated  with  prejudice  and 
intolerance,  on  school  premises,  going  to  and 
from  school,  and  at  school-sponsored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  of  weapons  and 
fosters  individual  responsibility  and  respect  for 
the  rights  of  others. 

""(2)  The  term  "hate  crime'  means  a  crime  as 
described  m  section  Kb)  of  the  Hate  Crime  Sta- 
tistics Act  of  1990. 

"(3)  The  term  nonprofit',  as  applied  to  a 
school,  agency,  organization,  or  institution 
means  a  school,  agency,  organization,  or  insti- 
tution owned  and  operated  by  one  or  more  non- 
profit corporations  or  associations,  no  part  of 
(he  net  earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private  share- 
holder or  individual. 

"''4i  The  term  "school-aged  population'  means 
the  population  aged  five  through  17.  as  deter- 
mined by  the  ."iecretary  on  the  basis  of  the  most 
recent  satisfactory  data  available  from  the  De- 
partment of  Commerce. 

""15)  The  term  "school  personnel'  iJicludes 
teachers,  administrators,  guidance  counselors, 
social  workers,  psychologists,  nurses,  librarians, 
and  other  support  staff  who  are  employed  by  a 
school  or  who  perform  services  for  the  school  on 
a  contractual  basis. 
"SEC.  5132.  MATERIALS. 

"(a)  "Wrusg  asu  Harmfcl  .Message.— Drug 
prevention  programs  supported  under  this  part 
shall  convey  a  clear  and  consistent  ynessage  that 
the  illegal  use  of  alcohol  ayid  other  drugs  is 
wrong  and  harynful. 

"(bl  CrRRiciLi'M.-The  Secretary  shall  not 
prescribe  the  use  of  specific  curricula  for  pro- 
grams supported  under  this  part,  but  may  evalu- 
ate the  effectiveness  of  such  curricula  and  other 
strategies  m  drug  and  violence  prevention. 

"SEC.  5133.  PROHIBITED  LSES  OF FL'NDS. 

".\o  funds  under  this  part  may  be  used  for — 
""il)  construction  'except  for  minor  remodeling 

needed  to  accoynplish  the  purposes  of  this  part). 

and 
""(2)  medical  services,  except  for  pupil  services 

or  referral  to  treatment  for  students  who  are  vic- 

tiyns  of  or  witnesses  to  criyne  or  who  use  alcohol. 

tobacco,  or  other  drugs. 

"PART  B—ASSISTA.\CE  TO  ADDRESS 
SCHOOL  DROPOUT  PROBLE.MS 

"SEC.  5201.  SHORT  TITLE. 

"This  part  ynay  be  cited  as  the  "School  Drop- 
out .Assistance  .Act". 
"SEC.  5202.  PURPOSE. 

"The  purpose  of  this  part  is  to  reduce  the 
number  of  children  who  do  not  complete  their 
elementary  and  secoyidary  education  by  provid- 
ing grants  to  local  educatioyial  agencies  to  es- 
tablish— 

""(1)  effective  programs  to  identify  potential 
student  dropouts,  including  pregnant  and 
parenting  tceyiagers.  and  prevent  such  students 
froyn  dropping  out  of  school: 

"(2)  effective  programs  to  identify  and  eyicnur- 
age  children  who  have  already  dropped  out  to 
reenter  school  and  complete  their  elementary 
and  secondary  education: 
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"(3)  effective  early  intervetition  programs  de- 
signed to  identify  at-risk  students  in  elementary 
and  secondary  schools:  and 

"(4)  model  systems  for  collecting  and  reporting 
information  to  local  school  officials  on  the  num- 
ber, ages,  sex,  race  or  ethnicity,  and  grade  levels 
of  the  children  not  completing  their  elementary 
and  secondary  education  and  the  reasons  why 
such  children  have  dropped  out  of  school. 

"SEC.    S203.    GRANTS    TO   LOCAL    EDVCATIOSAL 
AGENCIES. 

"(a)  Allotmest  to  Categories  of  Local 
EDVCATIOSAL  ACESCIES.—From  the  amount  ap- 
propriated under  section  5208  for  any  fiscal 
year,  the  Secretary  shall  first  reserve  not  more 
than  $2,000,000  for  the  purposes  of  evaluating 
programs  carried  out  with  assistance  under  this 
part  in  accordance  with  section  10701.  From  the 
remaining  amount,  the  Secretary  shall  allot  .the 
following  percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 

"(I)  Local  educational  agencies  adtnitiistering 
schools  with  a  total  enrollment  of  100.000  or 
more  elementary  and  secondary  school  students 
shall  be  allotted  25  percent  of  such  remaining 
amount. 

"(2)  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  at  least  20.000 
but  less  than  100.000  elementary  and  secondary 
school  students  shall  be  allotted  40  percent  of 
such  remaining  amourtt. 

"(3)  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  less  than 
20.000  elementary  and  secondary  school  students 
shall  be  allotted  30  percent  of  such  rernaining 
amount.  Grants  may  be  made  under  this  para- 
graph to  educational  service  agencies  and  con- 
sortia of  not  more  than  5  local  educational 
agencies  in  any  case  in  which  the  total  enroll- 
ment of  the  largest  such  local  educational  agen- 
cy is  less  than  20.000  elementary  and  secondary 
students.  Such  agencies  and  consortia  may  also 
apply  in  conjunction  with  the  State  educational 
agency.  Sot  less  than  20  percent  of  funds  avail- 
able under  this  paragraph  shall  be  awarded  to 
local  educational  agencies  administering  schools 
with  a  total  enrollment  of  less  than  2.000  ele- 
mentary and  secondary  school  students. 

"(4)  Community-based  organisations  shall  be 
allotted  5  percent  of  such  remaining  amount. 
Grants  under  this  category  shall  be  made  after 
consultation  between  the  community-based  or- 
ganization and  the  local  educational  agency 
that  is  to  benefit  from  such  a  grant. 

"(b)  Special  Coxsiderat/o.w— 

"(1)  Is  GESERAL.—The  Secretary  shall  give 
special  consideration  to  awarding  funds  avail- 
able for  each  category  described  in  paragraphs 
(1).  (2),  and  (3)  of  subsection  (a)  to  local  edu- 
cational agencies  participating  in  an  edu- 
cational partnership. 

"(2)  EDVCATIOSAL  PARTSERSHiPS.— Edu- 
cational partnerships  under  this  subsection 
shall  include— 

"(A)  a  local  educational  agency:  and 

"(B)  a  business  concern  or  business  organiza- 
tion, community -based  organization,  nonprofit 
private  organization,  institution  of  higher  edu- 
cation. State  educational  agency.  State  or  local 
public  agency,  private  industry  council  (estab- 
lished under  the  Job  Training  Partnership  Act). 
museum,  library,  or  educational  television  or 
broadcasting  station. 

"(c)  Award  of  GRAXT.—From  the  amount  al- 
lotted for  any  fiscal  year  to  a  category  of  local 
educational  agencies  under  subsection  (a),  the 
Secretary  shall  award  as  many  grants  as  prac- 
ticable within  each  such  category  to  local  edu- 
cational agencies  and  educational  partnerships 
whose  applications  have  been  approved  by  the 
Secretary  for  such  fiscal  year  under  section  5204 
and  whose  applications  propose  a  program  of 
sufficient  size,  scope,  and  quality  to  be  effective. 
Any  local  educational  agency,  educational  part- 
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hip.  or  community-based  organization  that 
received  a  grant  under  this  part  shall  be  eli- 
lor  additional  funds  subject  to  the  require- 
ts  under  this  part.  The  grants  shall  be  made 
such   terms  and  conditions  as  the  Sec- 
ry  shall  prescribe  consistent  with  the  provi- 
s  of  this  part. 
Id)  Use  of  Flsds  Whes  Not  Fvl'ly  allot- 
to  Categories  Usder  Svbsectios  (ai.— 
/!)  Is  GESERAL. —Whenever  the  Secretary  de- 
iyies  that  the  full  amount  of  the  sums  allot- 
under   any   category   set  forth    under  sub- 
on  (a)  will  not  be  required  for  applications 
he  local  educational  agencies  in  the  case  of 
I  'gories  described  in  paragraphs  (1)  through 
of  subsection  (a),  the  Secretary  shall  make 
amount  not  so  required  available  to  another 
ry  under  subsection  (a).  In  carrying  out 
provisions  of  this  subsection,  the  Secretary 
assure  that  the  transfer  of  amounts  from 
category  to  another  is  made  to  a  category  in 

there  is  the  greatest  need  for  funds. 
2)  Peer  review.— in  order  to  transfer  funds 
r  this  subsection,  the  Secretary  shall  use  a 
review  process  to  determine  that  such  ex- 
futids  are  not  needed  to  fund  projects  in 
icular  categories  and  shall  prepare  a  list  of 
categories  in  which  funds  were  not  fully  ex- 
'  and  the  reasons  therefor,  and  make  such 
available  to  local  educational  agencies  and 
tional    partnerships,    upon    request.    The 
ry  ynay  use  the  peer  review  process  to  de- 
tne  grant  recipients  of  funds  transferred  in 
rdance  with  this  subsection, 
ei  Federal  Share.— 

1)  Federal  SH.ARE.—The  Federal  share  of  a 
t  under  this  part  may  not  exceed— 

A)  90  percent  of  the  total  cost  of  a  project 
the  first  year  for  which  the  project  receives 

tance  under  this  part:  and 

B)  75  percent  of  such  cost  in  each  such  suc- 
ing  fiscal  year. 

2)  Remaisisg  costs.— The  remaining  cost  of 
project  that  receives  assistance  under  this  part 

be  paid  from  any  source  other  than  funds 

e  available  under  this  pan.  except  that  not 

than  10  percent  of  the  remaining  cost  in 

fiscal  year  may  be  provided  from  Federal 

utces  other  than  this  part. 

3)  Sos-federal  SH.\RE.—The  share  of  pay- 
from    sources    other    than    funds   made 

arable  under  this  part  may  be  in  cash  or  in 
fairly  evaluated,   including  plant,  equip- 
or  services. 
5204.  APPUCATION. 

a)  AppLiCATios  Required.- 
J)   /.v  GESERAL.—A    grant   under   this   part 
be  made  only  to  a  local  educational  agency 

educational  partnership  which  submits  an 
ication  to  the  Secretary  containing  such  in- 

tion  as  may  be  required  by  the  Secretary 
}?gulation. 
I)  DvRATios.—Each  such  application  shall 
r  a  3-year  period. 
)      CosTESTS.—Each      such      application 


an 


b) 


ha,  I 

I  /;  provide  documentation  of— 

I  A)  the  number  of  children  who  were  en- 
rolled m  the  schools  of  the  applicant  for  the  5 

Jemtc  years  prior  to  the  date  application  is 

■0  2  who  have  not  completed  their  elementary 

secondary  education  and  who  are  classified 

s  hool  dropouts:  and 

■|  B)  the  percentage  that  such  number  of  chil- 
drei  is  of  the  total  school-age  population  in  the 
app  icant's  schools: 

( 2)  include  a  plan  for  the  development  arid 
imp  e7nentation  of  a  school  dropout  information 
colli  ction  and  reporting  system  for  documenting 

extent  and  nature  of  the  dropout  problem, 
irh  system  shall  collect  and  cross  tabulate 
.  where  feasible,  by  sex  according  to  race  or 
icity  and  socioeconomic  status: 

(3)  include  a  plan  for  coordinated  activities 
invdfving  at  least  1  secondary  school  and  its 


feeder  junior  high  or  middle  schools  and  elemen- 
tary schools  for  local  educational  agencies  that 
have  feeder  systems: 

"(4>  when  applicable,  describe  how  programs 
assisted  under  this  part  will  be  coordinated 
with,  and  not  duplicate,  programs  assisted 
under  title  1: 

"(5)  include  a  description  of  how  the  program 
assisted  under  this  part  is  consistent  with  the 
second  Xational  Education  Goal  and  other  Fed- 
eral programs  as  appropriate:  and 

"(6)  contain  such  other  information  as  the 
Secretary  considers  necessary  to  determine  the 
nature  of  the  local  needs,  the  quality  of  the  pro- 
posed project,  and  the  capability  of  the  appli- 
cant to  carry  out  the  project. 

■■(c)  Priority.— The  Secretary  shall,  in  ap- 
proving applications  under  this  section,  give  pri- 
ority to  applications  which  both  show  the  rep- 
lication of  successful  prograrns  conducted  in 
other  local  educational  agencies  or  the  expan- 
sion of  successful  programs  within  a  local  edu- 
cational agency  and  reflect  very  high  numbers 
or  very  high  percentages  of  school  dropouts  in 
the  schools  of  the  applicant  in  each  category  de- 
scribed in  section  5203(a). 

■■(d)  Special  CossiDERATios.—The  Secretary 
shall  give  additional  special  consideration  to  ap- 
plications that  include— 

"(I)  provisions  which  emphasize  early  inter- 
vention services  designed  to  identify  at-risk  stu- 
dents in  elementary  or  early  secondary  schools: 
and 

■■(2)  provisions  for  significant  parental  in- 
volvement. 

■■(e)  Grasts  for  Sew  Grastees.-Iu  aivard- 
ing  grants  under  this  part  the  Secretary  shall 
utilize  only  those  priorities  and  special  consider- 
ations described  m  subsections  Ic)  and  (d). 
SEC.  5205.  AUTHORIZED  ACTIVITIES. 

■Grants  under  this  part  shall  be  used  to  carry 
out  plans  set  forth  in  applications  approved 
under  section  5204.  In  addition,  grants  may  be 
used  for  educational,  occupational,  and  basic 
skills  testing  services  and  activities,  including, 
but  not  limited  to— 

"(1)  the  establishment  of  systemwide  or 
school-level  policies,  procedures,  and  plans  for 
dropout  prevention  and  school  reentry: 

■■(2)  the  development  and  implementation  of 
activities,  including  extended  day  or  summer 
programs,  designed  to  address  poor  achievement, 
basic  skills  deficiencies,  language  deficiencies, 
or  course  failures,  in  order  to  assist  students  at 
risk  of  dropping  out  of  school  and  students  re- 
entering school: 

■■(3)  the  establishment  or  expansion  of  work- 
study,  apprentice,  or  internship  programs: 

■■(4)  the  use  of  resources  of  the  community,  in- 
cluding contracting  with  public  or  private  enti- 
ties or  community-based  organizations  of  dem- 
onstrated performance,  to  provide  services  to  the 
grant  recipient  or  the  target  population: 

■■(5)  the  evaluation  and  revision  of  program 
placement  of  students  at  risk: 

■'(6)  the  evaluation  of  program  effectiveness  of 
dropout  programs: 

■■(7)  the  development  and  implementation  of 
programs  for  traditionally  underserved  groups 
of  students: 

■■(8)  the  implementation  of  activities  which 
will  itnprove  student  motivation  and  the  school 
learning  environment: 

■■(9)  the  provision  of  training  for  school  per- 
sonnel on  strategies  and  techniques  designed 
to— 

■■(A)  identify  children  at  risk  of  dropping  out: 

■■(B)  intervene  in  the  instructional  program 
with  support  and  remedial  services: 

■■(C)  develop  realistic  expectations  for  student 
performance:  and 

■■(D)  improve  student-staff  interactions: 

"(10)  the  study  of  the  relationship  between 
drugs  and  dropouts  and  between  youth  gangs 


skill   employment 
training  projects: 


and  dropouts,  and  the  coordination  of  dropout 
prevention  atid  reentry  programs  with  appro- 
priate drug  prevention  and  community  organi- 
zations for  the  prevention  of  youth  gangs: 

■■(11)  the  study  of  the  relationship  between 
disabling  conditions  and  student  dropouts: 

■■(12)  the  study  of  the  relationship  between 
the  dropout  rate  for  gifted  and  talented  students 
compared  to  the  dropout  rate  for  the  general 
student  enrollment: 

"(13)  the  use  of  educational  telecommuni- 
cations and  broadcasting  technologies  and  edu- 
cational materials  designed  to  extend,  motivate, 
and  reinforce  school,  community,  and  home 
dropout  prevention  and  reentry  activities: 

'■(14)  the  development  and  implementation  of 
efforts  to  identify  and  address  factors  in  a  stu- 
dent's decision  to  drop  out  of  school  that  are  re- 
lated to  gender  and  family  roles: 

■'(15)  the  provision  of  other  educational,  occu- 
pational and  testing  services  and  activities 
which  directly  relate  to  the  purpose  of  this  part. 

■'(16)  activities  which  offer  jobs  and  college 
admissions  for  successful  completion  of  the  pro- 
gram for  which  assistance  is  sought: 

■■(17)  summer  employment  programs: 

■■(18)  occupational  training  programs: 

■■(19)  career  opportunity  and  skills  counseling: 

"(20)  job  placement  services: 

"(21)    the   development    of 
competency  testing  programs: 

■■(22)  special  school  staff 
ayid 

■'(23)  mentoring  programs. 
-SEC.  5206.  DISTRIBUTION  OF  ASSISTANCE;  UAH- 
TATION  ON  COSTS. 

■•(a)  DlSTRlBCTlos  OF  AssiST.ASCE.—The  Sec- 
retary shall  ensure  that,  to  the  extent  prac- 
ticable, in  approving  grant  applications  under 
this  part — 

■■(I)  grants  are  equitably  distributed  on  a  geo- 
graphic basis  within  each  category  set  forth  in 
section  5203(a): 

■■(2)  the  amount  of  a  grant  to  a  local  edu- 
cational agency  for  a  fiscal  year  is  propor- 
tionate to  the  extent  and  -feverity  of  the  local 
school  dropout  problem: 

"(3)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is  used 
for  activities  relating  to  school  dropout  preven- 
tion: and 

"(4)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is  used 
for  activities  relating  to  persuading  school  drop- 
outs to  return  to  school  and  assisting  former 
school  dropouts  with  specialized  services  once 
school  dropouts  return  to  school. 

"(b)  ADM!SISTRAT!\E  COSTS.— .\'ot  more  than  5 
percent  of  any  grant  made  under  this  part  may 
be  u-ied  for  administrative  costs. 
"SEC.  5207.  REPORTS. 

■■(a)  AssVAL  Reports.— The  Secretary  shall 
submit  to  the  Congress  a  report  by  January  I  of 
each  year,  beginning  on  January  1.  1995.  which 
sets  forth  the  progress  of  the  Commissioner  of 
Education  Statistics,  established  under  section 
14003(b).  to  implement  a  definition  and  data  col- 
lection process  for  school  dropouts  m  elementary 
and  secondary  schools,  including  statistical  in- 
formation for  the  number  and  percentage  of  ele- 
mentary and  secondary  school  students  by  race 
and  ethnic  origin  icho  drop  out  of  school  each 
year  including  dropouts— 

■■(1)  throughout  the  Sation  by  rural  and 
urban  location  as  defined  by  the  Secretary:  and 

■■(2)  in  each  of  the  individual  States  and  the 
District  of  Columbia. 

■■(b)  RECO.'^IMESDATIOSS.-The  report  under 
subsection  (a)  shall  also  contain  recommenda- 
tions on  ways  in  which  the  Federal  Government. 
States  and  localities  can  further  support  the  im- 
plementation of  an  effective  methodology  to  ac- 
curately measure  dropout  and  retention  rates  on 
the  national.  State,  and  local  levels. 


"SEC.     5208.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

■There  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 

"TITLE  VII— LANGUAGE  ENHANCEMENT 
AND  ACQUISITION  PROGRAMS 

"PART  A—BIUNGUAL  EDUCATION 
PROGRAMS 
"SEC.  7101.  SHORT  TITUE. 

■■This  part  may  be  cited  as  the  Bilingual  Edu- 
cation .Acf. 

"SEC.  7102.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  there  are  large  and  growing  numbers  of 
children  arid  youth  of  limited-English  pro- 
ficiency, many  of  whom  have  a  cultural  heritage 
that  differs  from  that  of  their  English  proficient 
peers: 

■■(2)  limited-English  proficient  children  and 
youth  face  a  number  of  challenges  in  receiving 
an  education  that  will  enable  such  children  and 
youth  to  participate  fully  in  American  society, 
including — 

"(A)  segregated  education  programs: 

"(B)  disproportionate  and  improper  placement 
in  .'ipecial  education  and  other  special  programs 
due  to  the  use  of  inappropriate  evaluation  pro- 
cedures. 

"(C)  the  limited-English  proficiency  of  their 
own  parents,  which  hi>iders  the  parents^  ability 
to  fully  participate  in  the  education  of  their 
children:  and 

■■(D)  a  shortage  of  teachers  and  other  staff 
who  are  professionally  trained  and  qualified  to 
serve  such  children  and  youth: 

■■(3)  the  Federal  Government,  as  exemplified 
by  title  VI  of  the  Civil  Rights  .Act  of  1964  and 
section  204(f)  of  the  Equal  Education  Opportu- 
nities Act  of  1974.  has  a  special  and  continuing 
obligation  to  CJisure  that  States  and  local  school 
districts  take  appropriate  action  to  provide 
equal  educational  opportunities  to  children  and 
youth  of  limited- English  proficiency: 

■■(4)  the  Federal  Government  also,  as  exempli- 
fied by  the  Federal  Government's  efforts  under 
this  title,  has  a  special  and  continuing  obliga- 
tion to  assist  States  and  local  school  districts  in 
developing  the  capacity  to  provide  programs  of 
instruction  that  offer  limited-English  proficient 
children  and  youth  an  equal  educational  oppor- 
tunity: 

■■(5)  m  carrying  out  the  Federal  Governments 
responsibilities  with  respect  to  ensuring  equal 
educational  opportunity  for  children  and  youth 
of  limited-English  proficiency,  the  Federal  Gov- 
ernment has  learned  that — 

■■(A)  large  numbers  of  such  children  and 
youth  have  needs  that  must  be  met  by  a  pro- 
gram of  instruction  designed  specifically  for 
such  children  and  youth: 

■■(B)  a  primary  purpose  of  such  programs 
must  be  developing  the  English  language  skills 
of  such  children  and  youth: 

■■(C)  the  use  of  a  child  or  youth^s  native  lan- 
guage and  culture  in  classroom  iristruction 
can — 

"70  promote  self-esteem  and  contribute  to  aca- 
demic achievement  and  learning  English  by  lim- 
ited-English proficient  children  and  youth: 

■■(ii)  benefit  English  proficient  children  and 
youth  icho  also  participate  in  .such  programs: 
and 

"(lii)  develop  our  .\'ation's  national  language 
resources,  thus  promoting  our  .Vaf ion's  competi- 
tiveness in  the  global  economy: 

"(D)  parent  and  community  participation  m 
bilingual  education  programs  contributes  to  pro- 
gram effectiveness,  and 

"(E)  research,  evaluation,  and  data-collection 
capabilities  in  the  field  of  bilingual  education 
need  to  be  strengthened  so  that  educators  ayid 


other  staff  can  better  identify  and  promote  those 
programs,  program  implementation  strategies, 
and  instructional  practices  that  result  in  effec- 
tive education:  and 

"(6)  Sative  Americans  and  Sative  American 
languages  (as  such  terms  are  defined  m  section 
103  of  the  Sative  American  Languages  Act)  have 
a  unique  status  under  Federal  law  that  requires 
special  policies  uithm  the  broad  purposes  of  this 
Act  to  serve  the  education  needs  of  language  mi- 
nority students  in  the  United  States. 
"SEC.  7103.  POUCY;  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

"(a)  Policy  .—The  Congress  declares  it  to  be 
the  policy  of  the  United  States,  m  order  to  en- 
sure equal  educational  opportunity  for  all  chil- 
dren and  youth  and  to  promote  educational  ex- 
cellence, to  assist  State  and  local  educational 
agencies  and  consortia  of  local  educational 
agencies,  institutions  of  higher  education  and 
community  based  organizations  to  build  their 
capacity  to  establish,  implement,  and  sustain 
programs  of  instruction  for  children  and  youth 
of  limited-English  proficiency  that — 

■■(1)  develop  the  English  of  such  children  and 
youth  and.  to  the  extent  possible,  the  native 
language  skills  of  such  children  and  youth: 

■'(2)  educate  such  children  and  youth  to  meet 
the  same  rigorous  standards  for  academic  per- 
formance expected  of  all  children  and  youth,  in- 
cluding meeting  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards  in  academic  areas: 

■■(3)  develop  bilingual  skills  and  multicultural 
understanding,  and 

"(4)  provide  similar  assistance  to  Sative  Amer- 
icans with  certain  modifications  relative  to  the 
unique  status  of  Sative  American  languages 
under  Federal  law. 

■■(b)  AlTHORtZATlOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  part,  there 
are  authorized  to  be  appropriated  $215,000,000 
.for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"SEC.  7104.  DBFINTnONS. 

■■For  the  purpose  of  this  title: 

■■(1)  BILISGVAL  EDVC.ATIOS  PROGRAM .—( A) 
The  term  bilingual  education  program^ — 

■■(I)  means  a  program  of  instruction  designed 
specifically  for  children  and  youth  of  limited- 
English  proficiency  at  any  grade  level,  includ- 
ing the  preschool,  elementary,  or  secondary 
school  levels,  that  is  intended — 

■■(1)  to  help  such  children  and  youth  develop 
proficiency  m  English  and,  to  the  extent  pos- 
sible, the  native  language  of  such  children  and 
youth:  and 

■■(11)  to  achieve  to  high  academic  standards  m 
all  courses  of  study:  and 

■■(ii)  may  include  activities  to  assist  the  par- 
ents of  such  children  and  youth  enrolled  in  bi- 
lingual education  programs  to  participate  in  the 
education  of  their  children. 

■■(B)(1)  A  bilitigual  education  program  may  be 
conducted  m  English,  the  native  language,  or 
both  languages,  except  that  all  bilingual  edu- 
cation programs  shall  develop  proficiency  in  the 
English  language.  The  native  language  may  be 
used  in  the  instructional  program  to  facilitate 
the  acquisition  of  English,  to  develop  overall 
linguistic  competence,  and  to  develop  com- 
petence in  the  academic  curriculum. 

■'(ii)  .4  bilingual  education  program  shall,  to 
the  extent  possible,  incorporate  the  cultural  her- 
itage of  the  children  or  youth  of  limited-English 
proficiency  served  by  the  program,  as  well  as 
the  cultural  heritage  of  other  children  in  Amer- 
ican society. 

■iC)  Children  and  youth  proficient  in  English 
may  participate  in  a  bilingual  education  pro- 
gram to  enable  all  children  and  youth  partici- 
pating in  a  bilingual  education  program  to  be- 
come proficient  in  English  and  a  second  lan- 
guage. 
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•'(2)  Childres  asd  youth.— The  term  -chil- 
dren and  youth'  means  individuals  aged  three 
through  21. 

'(3)  Director.— The  term  Director'  means 
the  Director  of  the  Office  of  Bilingual  Edu- 
cation and  .Minority  Languages  Affairs  estab- 
lished under  section  210  of  the  Department  of 
Education  Organisation  Act. 

"(4)  Jl'RlSDICTlOS  WHERE  .4  .V.4nV£'  AMERICAS 

LASGVAGE  HAS  OFFICIAL  ST.ATVs.—The  term  'ju- 
risdiction where  a  Native  American  language 
has  official  status'  refers  to  States,  territories. 
commonwealths,  cities,  counties,  reservations, 
Alaska  Xative  villages,  school  districts,  and 
other  jurisdictions  similar  to  those  described  in 
this  paragraph  that  have  legally  recognised  a 
Sative  American  language  for  conductitig  an  as- 
pect of  their  official  business. 

"(5)    Ll.MITED-EXGLISH  PROFICIE.WY   A.\D    LIM- 

ITED-ESGUSH  PROFICIEST.—The  terms  -limited- 
English  proficiency'  and  'limited-English  pro- 
ficient', when  used  with  reference  to  an  individ- 
ual, mean  an  individual— 

"(A)  who— 

"(i>  was  not  born  in  the  United  States  or 
whose  native  language  is  a  language  other  than 
English  and  comes  from  an  environment  where 
a  language  other  than  English  is  dominant:  or 

--(ii)  is  a  Xative  .American  or  Alaska  .\'ative 
and  comes  from  an  environment  where  a  lan- 
guage other  than  English  has  had  a  significant 
impact  on  such  individual's  level  of  English  lan- 
guage proficiency:  or 

"(Hi)  is  migratory  and  whose  native  language 
is  other  than  English  and  comes  from  an  envi- 
ronment where  a  language  other  than  English  is 
dominant:  and 

"(B)  who.  by  reason  thereof,  has  sufficient 
difficulty  speaking,  reading,  writing,  or  under- 
standing the  English  language  to  deny  such  in- 
dividual the  opportunity  to  learn  successfully  in 
classrooms  where  the  language  of  instruction  is 
English  or  to  participate  fully  in  our  society. 

"(6)  .Xative  .a.mericax  .^^D  sative  americas 
LASCCAGE.—The  terms  .Xative  .American-  and 
'Sative  American  language'  shall  have  the  same 
meaning  given  such  terms  in  section  103  of  the 
Sative  American  Languages  .Act  of  1990. 

"(7)  Sative  hawaiias  or  s.ative  americas 

PACIFIC  ISL.iSDER  S.iTIVE  L.A.SGCiGE  EDV- 
CATIOSAL  ORGASIZATIOS.—  The  term  -Sativr  Ha- 
waiian or  .Xative  .American  Pacific  Islander  na- 
tive language  educational  organisation'  means 
a  nonprofit  organization  with  a  majority  of  its 
governing  board  and  employees  consisting  of 
fluent  speakers  of  the  traditional  Sative  Amer- 
ican languages  used  in  their  educational  pro- 
grams and  with  at  least  five  years  successful  ex- 
perience in  providing  educational  services  in 
traditional  .Xative  American  languages. 

"(8)  Sative  LASGCAGE.—The  term  -native  lan- 
guage', when  u.ied  with  reference  to  an  individ- 
ual of  limited-English  proficiency,  means  the 
language  normally  used  by  such  individual,  or 
in  the  case  of  a  child  or  youth,  the  language 
normally  used  by  the  parents  of  the  child  or 
youth, 

':(9)  Other  progra.ms  for  persos.s  of  li.m- 
ITED-E.\GLISH  PROFICIESCY.—The  term  -Other 
programs  for  persons  of  limited-English  pro- 
ficiency- means  any  programs  administered  by 
the  Secretary  that  directly  involve  bilingual 
education  activities  serving  persons  of  limited- 
English  proficiency. 

"SEC.  7105.  NATIVE  AMERICAN  A\D  ALASKA  .XA- 
TIVE CHILDREN  IN  SCHOOL. 

"(a)  Eligible  fAT/r/cv.— for  the  purpose  of 
carrying  out  programs  under  this  part  for  indi- 
viduals served  by  elementary  and  secondary 
schools  operated  predominately  for  .Xative  .Amer- 
ican or  Alaska  .Xative  children  and  youth,  an 
Indian  tribe,  a  tribally  sanctioned  educational 
authority,  a  .Xative  Hawaiian  or  .Vafiie  Amer- 
ican Pacific  Islander  native  language  education 
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or{  anisation.  or  an  elementary  or  secondary 
sci  ool  that  IS  operated  or  funded  by  the  Bureau 
of  Indian  Affairs  shall  be  considered  to  be  a 
lot.  il  educational  agency  as  such  term  is  used  in 
thf  part,  subject  to  the  following  qualifications: 
ill  ISDI.AS  TRIBE.— The  term  -Indian  tribe' 
mabnx  any  Indian  tribe,  band,  nation,  or  other 
orianised  group  or  community,  includi7ig  any 
Ah  ska  .Xative  village  or  regional  or  village  cor- 
po  ation  as  defined  in  or  established  pursuant 
to  the  .Alaska  .Xative  Claims  Settlement  Act  (43 
C,  i.e.  1601  et  seq.).  that  is  recognized  for  the 
spicial  prograins  and  services  provided  by  the 
Un  ited  States  to  Indians  because  of  their  status 
asfndians. 

)  Tribally  s.a.sctiosed  edvcatiosal  av- 
TittRiTY.—The  term  -tribally  sanctioned  edu- 
ca^onal  authority-  means — 

(A)  any  department  or  division  of  education 
oparatmg  ivithin  the  administrative  .structure  of 
tht  duly  constituted  governing  body  of  an  In- 
dia n  tribe:  and 

(B)  any  nonprofit  institution  or  organisation 
the  t  is— 

il)  chartered  by  the  governing  body  of  an  In- 
dia n  tribe  to  operate  any  such  school  or  other- 
uui-  to  oversee  the  delivery  of  educational  serv- 
ice  to  members  of  that  tribe:  and 

riO  approved  by  the  Secretary  for  the  pur- 

of  this  section, 
lb)  Eligible  Estity  .APPLiCATios.—Sotu-ith- 
ding  any  other  provision  of  this  part,  each 
ible  entity  described  in  subsection  (a)  shall 
mit  any  application  for  assistance  under  this 
I  directly  to  the  Secretary  along  with  timely 
ments  on  the  need  for  the  proposed  program. 
Subpart  I — Financial  Assistance  for 
Bilingual  Education 

7111.  FINANCIAL  ASSISTANCE  FOR  BILIN- 
GUAL EDUCATION. 

'a)  PiRPosE.—The  purpose  of  this  subpart  is 
ssist  local  educational  agencies,  through  the 
■its  authorised  by  subsections  (b),  (c),  and 
to- 
ll develop  and  enhance  their  capacity  to 
:ide  high-quality  instruction  to  children  and 
th  of  limited-English  proficiency:  and 
3)  to  help  such  children  and  youth— 
.A)  develop  proficiency  in  English,  and  to 
extent  possible,  their  native  language:  and 
B)  meet  the  same  challenging  State  content 
standards  and  challenging  State  student  per- 
fori  nance  standards   expected  for   all  children 
a'ltl  youth  as  required  hy  section  1111(b). 

b)  Developmest  asd  Eshascemest 
GrXsts.— 

li  Is  GESERAL.—The  Secretary  is  authorised 
ake  grants  to  local  educational  agencies,  or 
unity  ba.sed  organisations  in  consortia 
ne  or  more  local  educational  agencies  and 
nstitution  of  higher  education,  to — 
A)   develop   new   bilingual  education   pro- 
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B)   enhance   or   expand   existing   bilingual 
ation    programs    to    meet    new   conditions. 

as  the  need  to  serve  additional  language 
ips  or  different  age  or  grade  levels,  and 
Ci  meet  the  short-term  needs  of  local  edu- 
■^inal  agencies  without  bilingual  education 
rams  to  serve  children  and  youth  of  limited- 
lish  proficiency. 

I  DtR.ATios.— Grants  awarded  under  this 
ection  shall  be  for  a  period  of  not  more  than 

rs,  except  that  grants  to  carry  out  para- 
(lilA)  shall  be  awarded  for  a  period  of 
re  than  3  years. 
1 1  Comprehessive  school  Gr.asts.— 
li  Is  GESERAL.—The  Secretary  is  authorised 
lake  grants  to  local  educational  agencies  for 
purpose  of  implementing  schoolwidc  hilin- 
'  education  programs  that  serve  all  (or  vir- 
all)  children  and  youth  of  limited-English 
iciency  in  schools  with  significant  con- 
rations  of  such  children  and  youth. 


a  ly 


"(2)  DVRATIOS.— Grants  awarded  under  this 
subsection  shall  be  for  a  period  of  not  more  than 
5  years,  except  that  the  Secretary  shall  termi- 
nate grants  to  local  educational  agencies  if  the 
Secretary  determines  that— 

"(A)  the  program,  evaluation  required  by  sec- 
tion 7126  indicates  that  students  in  the 
schoolwide  program  are  not  being  taught  to  and 
achieving  challenging  State  content  standards 
and  challengiJig  State  student  performance 
standards:  or 

--(B)  m  the  case  of  a  program  to  promote  dual 
language  facility,  such  program  is  not  promot- 
ing such  facility. 

--(d)  CO.\IPREHESSIVE  DISTRICT  GRA.\TS.— 

"(1)  Is  GESERAL.—The  Secretary  is  authorised 
to  make  grants  to  local  educational  agencies  for 
the  purpose  of  implementing  district-wide  biliJi- 
guat  education  progratns  that  serve  a  significant 
number  of  children  and  youth  of  limited-English 
proficiency  in  districts  with  significant  con- 
centrations of  such  children  and  youth. 

--(2)  DlRATIOS.— Grants  awarded  under  this 
subsection  shall  be  for  a  period  of  not  more  than 
0  years,  except  that  the  Secretary  shall  termi- 
nate grants  to  local  educational  agencies  where 
the  Secretary  determines  that— 

--(A)  the  program  evaluation  required  hy  sec- 
tion 7126  indicates  that  students  m  the  program 
are  not  being  taught  to  and  achieving  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards:  or 

--(B)  in  the  case  of  a  program  to  promote  dual 
language  facility,  such  program  is  not  promot- 
ing such  facility. 

--(e)  Use  of  Fvsds.— 

"(I)  Is  GESERAL.— Recipients  of  grant  funds 
under  subsections  lb),  (o.  and  id)  may  use  such 
funds  for— 

--(.A)  identification  and  acquisition  of  curricu- 
lar  materials,  educatiimal  software,  and  tech- 
nologies to  advance  the  education  of  children 
and  youth  of  limited-English  proficiency: 

-(B)  parent  outreach  and  training  activities 
designed  to  assist  parents  to  become  active  par- 
ticipants in  the  education  of  their  children: 

--(C)  salaries  of  personnel,  including  teacher 
aides  who  have  been  specifically  trained,  or  are 
being  trained,  to  provide  services  to  children 
and  youth  of  limited-English  proficiency: 

--(Di  tutorials  and  academic  or  career  coujtsel- 
ing  for  children  and  youth  of  limited-English 
proficiency:  and 

--(E)  such  other  activities,  related  to  the  pur- 
poses of  this  part,  as  the  Secretary  may  approve. 

--(2)  ADDITIOSAL  .ACTIVITIES.— Recipients  of 
funds  under  subsections  (ci  and  id)  may— 

--(A)  use  such  funds  for  prcservice  and  mserv- 
ice  professional  development  of  staff  participat- 
ing, or  preparing  to  participate,  in  the  program, 
including  staff  who  will  not  directly  participate 
in  the  bilingual  instructional  program  (which  in 
the  case  of  teachers  who  are  participating  in  the 
program  may  include  release  time  with  pay),  if 
.such  activities  are  directly  related  to  serving 
children  and  youth  of  limited-English  pro- 
ficiency and  will  help  accomplish  the  purposes 
of  this  subpart:  and 

-(Bl  during  the  first  12  months  of  such  a 
grant,  engage  exclusively  in  activities  pre- 
paratory to  the  delivery  of  services,  which  may 
include  program  design,  the  development  of  ma- 
terials and  procedures,  and  activities  to  involve 
parents  in  the  educational  program  and  to  en- 
able parents  ayid  family  members  to  assist  in  the 
education  of  children  and  youth  of  limited- Eng- 
lish proficiency. 

--If I  Geographic  Distribvtios  of  Frsos.— 
To  the  extent  possible,  the  Secretary  shall 
award  grants  under  this  section  throughout  the 
.Xation  in  a  manner  that — 

--(II  reflects  the  geographic  distribution  of 
children  and  youth  of  limited-English  pro- 
ficiency throughout  the  .Xation: 
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"(2)  takes  into  account  sigriificant  increases 
in  limited-English  proficient  children  and  youth 
in  areas  with  low  concentrations  of  such  chil- 
dren and  youth:  and 

"(3)  ensures  that  activities  assisted  under  this 
part  address  the  full  needs  of  school  systems  of 
all  sizes  and  geographic  areas,  including  rural 
schools. 

"(g)  Co.sSTRiCTiOK.-Nothing  in  this  subpart 
shall  be  construed  to  prohibit  a  local  edu- 
cational agency  from  serving  limited-English 
proficient  children  and  youth  simultaneously 
with  students  with  similar  educational  needs,  in 
the  same  educational  settings  where  appro- 
priate. 

"(h)  Applicatioss.— 

--(I)  Is  GESERAL.— Any  local  educational 
agency  or  community  based  organization  that 
desires  a  grant  under  this  section  shall  submit, 
through  its  State  educational  agency,  an  appli- 
cation to  the  Secretary,  in  such  form,  at  such 
time,  and  containing  such  information  and  as- 
surances as  the  Secretary  may  require. 

--(2)  CosTESTS.—Each  such  application 
shall— 

--(A)  describe— 

--(i)  the  need  for  the  proposed  program,  in- 
cluding data  on  the  number  of  the  children  and 
youth  of  limited- English  proficiency  in  the 
school  or  district  to  be  served  and  the  character- 
istics of  such  children  and  youth,  such  as  lan- 
guage spoken,  dropout  rates,  proficiency  in 
English  and  the  native  language,  academic 
standing  in  relation  to  English  proficient  peers, 
and.  where  applicable,  the  recency  of  immigra- 
tion: and 

--(il)  the  program  to  be  implemented  and  how- 
such  program's  design — 

--(I)  relates  to  the  linguistic  and  academic 
needs  of  the  children  and  youth  of  limited-Eng- 
lish proficiency  to  be  served,  and 

"(II)  is  consistent  with,  and  promotes  the 
goals  in.  the  local  educational  agency's  im- 
provement plan  under  section  1112.  particularly 
as  such  plan  relates  to  the  education  of  children 
and  youth  of  limited-English  proficiency,  and 

"(B)  provide  an  assurance  that  the  applicant 
will  not  reduce  the  level  of  State  and  local  funds 
that  the  applicant  expends  for  bilingual  edu- 
cation programs  if  the  applicant  receives  an 
award  under  this  subpart. 

"(3)  ADDITIOSAL  IS FOR.M ATMS. —Each  appli- 
cation for  a  grant  under  su^ction  (c)  or  (d) 
shall—  >^^^ 

'7.4;  describe — 

--(i)  current  services  the  applicant  provides  to 
children  and  youth  of  limited- English  pro- 
ficiency: 

--(ii)  what  services  children  and  youth  of  lim- 
ited-English proficiency  will  receive  under  the 
grant  that  such  children  or  youth  will  not  oth- 
erwise receive: 

--(lii)  how  funds  received  under  this  subpart 
will  be  integrated  with  all  other  Federal,  State, 
local,  and  private  resources  that  may  be  used  to 
serve  children  and  youth  of  limited-English  pro- 
ficiency: and 

--(IV)  specific  achievement  and  school  reten- 
tion goals  for  the  children  and  youth  to  be 
served  by  the  proposed  program  and  how- 
progress  toward  achieving  such  goals  will  be 
measured,  and 

--(B)  provide  assurances  that— 

--(il  the  program  funded  will  be  integrated 
with  the  overall  educational  program:  and 

"(ii)  the  application  has  been  developed  m 
consultation  with  an  advisory  council,  the  ma- 
jority of  whose  members  are  parents  and  other 
representatives  of  the  children  and  youth  to  be 
served  in  such  programs. 

""(i)  limit.atios  os  fcsdisg.— 

"11)  Developmest  asd  eshascemest 
GRASTS. — Sot  more  than  25  percent  of  the  total 
amount   of  funds    that    the   Secretary    awards 


under  subsection  (b)  for  any  fiscal  year  shall  be 
used  to  provide  funding  to  bilingual  education 
programs  that  do  not  use  the  native  language. 

"(2)  Comprehessive  school  GRA.sTS.—Sot 
more  than  25  percent  of  the  total  amount  of 
funds  that  the  Secretary  awards  under  sub- 
section (c)  for  any  fiscal  year  shall  be  used  to 
provide  funding  to  bilingual  education  programs 
that  do  not  use  the  native  language. 

"(3)  Special  RVLE.—Sotwithstanding  para- 
graphs (I)  and  (2),  the  Secretary  is  authorized 
to  award  grants  for  bilingual  education  pro- 
grarris  that  are  not  conducted  in  the  native  lan- 
guage if  an  applicant  has  demonstrated  that  the 
applicant  cannot  develop  and  implement  a  bilin- 
gual education  program  that  is  conducted  in  the 
native  language  because — 

--(A)  the  diversity  of  limited-English  proficient 
students'  native  languages  and  the  small  num- 
ber of  students  speaking  each  respective  lan- 
guage make  instruction  in  the  native  language 
impractical:  or 

"(B)  despite  documented  efforts,  the  applicant 
has  not  been  able  to  hire  instructional  personnel 
who  are  able  to  communicate  in  the  students' 
native  language. 

"(j)  State  Review  of  applicatioss  Vsder 
Part  a. — In  order  for  an  eligible  applicant  to 
apply  for  funds  under  this  subpart,  such  appli- 
cant shall  submit  the  application  to  the  State 
educational  agency  for  review.  The  State  edu- 
cational agency  shall  transmit  such  application 
to  the  Secretary  along  with  such  agency's  timely 
comments  on  the  need  within  the  State  for  the 
proposed  program  and  whether  the  proposed 
program  is  consistent  with  the  State  plan  under 
section  1111. 

"(k)  CAP.ACITY  BVILDISG.— 

--(1)  Is  GESERAL. — Each  recipient  of  a  grant 
under  this  section  shall  use  the  grant  funds  m 
ways  that  will  build  such  recipienf-s  capacity  to 
continue  to  offer  high  quality  bilingual  edu- 
cation programs  and  services  to  children  and 
youth  of  limited-English  proficiency  once  Fed- 
eral assistance  is  reduced  or  eliminated. 

-12)  Special  RCLE.-ln  making  awards  under 
this  subpart  for  any  fiscal  year,  the  Secretary 
shall,  consistent  with  the  quality  of  applications 
and  the  funds  available  under  this  part,  in- 
crease the  amount  of  funds  used  to  support 
grants  under  subsections  (c)  and  (d)  over  the 
amount  used  to  support  grants  under  sub- 
sections (c)  and  (di  in  the  previous  fiscal  year. 

--(I)  CossoRTlA.—A  local  educational  agency 
that  receives  a  grant  under  this  subpart  may 
collaborate  or  form  a  consortium  with  one  or 
more  local  education  agencies,  institutions  of 
higher  education,  and  nonprofit  organisations 
to  carry  out  a  program  described  in  an  applica- 
tion approved  under  this  subpart. 

--(m)  Si'BGRASTS.—.A  local  educational  agency 
that  receives  a  grant  under  this  subpart  may. 
with  the  approval  of  the  Secretary,  make  a 
subgrant  to.  or  enter  into  a  contract  with,  an 
institution  of  higher  education,  a  nonprofit  or- 
ganization, or  a  consortium  of  such  entities  to 
carry  out  a  program  described  in  an  application 
approved  under  this  subpart,  including  a  pro- 
gram to  serve  oui-of-school  youth. 

"(n)  P.ARESTAL  SOTIFICATIOS.— 

"(I)  Is  GESERAL.— Parents  of  a  child  or  youth 
of  limited-English  proficiency  identified  for  en- 
rollment in  bilingual  education  programs  shall 
be  informed  of  the— 

"(A)  benefits  and  nature  of  the  bilingual  edu- 
cational program  arid  of  the  instructional  alter- 
natives: and 

"(B)  reasons  for  the  selection  of  their  child  as 
being  in  need  of  bilingual  education. 

"(2)  QPTIOS  TO  DECLISE.—(A)  Parents  of  a 
child  or  youth  of  limited-English  proficiency 
identified  for  enrollment  m  bilingual  education 
programs  shall  be  informed  that  such  parents 
have  the  option  of  declining  enrollment  of  their 


children  in  such  programs  and  shall  be  given  an 
opportunity  to  do  so  if  such  parents  so  choose. 

--(B)  Nothing  in  this  section  shall  be  con- 
strued to  relieve  a  local  educational  agency, 
community  based  organization  or  consortium  re- 
ceiving assistance  under  this  part  of  any  of 
their  obligations  under  title  VI  of  the  Civil 
Rights  Act  of  1964  because  parents  choose  not  to 
enroll  their  children  in  bilingual  education  pro- 
grams. 

--(3)  Is  FORM  ATios. —Parents  of  a  child  or 
youth  of  limited- English  proficiency  identified 
for  enrollment  in  bilingual  education  programs 
shall  receive,  in  a  manner  and  form  understand- 
able to  such  parents,  including,  if  necessary  and 
to  the  extent  feasible,  in  the  native  language  of 
such  parents,  the  information  required  by  this 
subsection.  At  a  minimum,  such  parents  shall 
receive — 

-(A)  timely  information  about  projects  funded 
under  this  subpart:  and 

-(B)  if  the  parents  of  participating  children  so 
desire,  notice  of  opportunities  for  regular  meet- 
ings for  the  purpose  of  formulating  and  re- 
sponding to  recommendations  from  such  par- 
ents. 

-'10)   PROGRA.MS   FOR   .XATIVE   A.VERICASS  ASD 

PCERTO  Rico. — Programs  authorized  under  this 
title  that  serve  Sative  American  children,  and 
children  in  the  Commonwealth  of  Puerto  Rico, 
notwithstanding  any  other  provision  of  this 
title,  may  include  programs  of  instruction, 
teacher  training,  curriculum  development,  eval- 
uation, and  testing  designed  for  Native  Amer- 
ican children  and  youth  learning  and  studying 
Sative  American  languages  and  children  and 
youth  of  limited-Spanish  proficiency,  except 
that  one  outcome  of  such  programs  serving  Sa- 
tive American  children  shall  be  increased  Eng- 
lish proficiency  among  such  children. 

"Subpart  2 — Reteareh  and  Evaluation 
'SEC.  7121.  AUTHoamr. 

-'The  Secretary  is  authorized  to  conduct  data 
collection,  dissemination,  research,  and  evalua- 
tion activities  for  the  purpose  of  improving  bilin- 
gual education  programs  for  children  and  youth 
of  limited- English  proficiency. 

-SEC.  7122.  RESEARCH. 

--(a)  AWARDS. — The  Secretary  may  award 
grants  and  enter  into  contracts  and  cooperative 
agreements  for  research  and  evaluation  activi- 
ties related  to  improving  and  maintaining  high 
quality  bilingual  educational  programs  for  per- 
sons of  limited-English  proficiency. 

--(b)  CosscLT.ATios.—The  Secretary  shall  con- 
sult with  agencies  and  organizations  that  are 
engaged  in  bilingual  education  research  and 
practice,  or  related  research,  and  bilingual  edu- 
cation researchers  arid  practitioners  to  identify 
areas  of  study  and  activities  to  be  funded  under 
this  section. 

"(c)  Research  asd  DtssE.vrsATios.—The  Sec- 
retary, through  the  Office  of  Educational  Re- 
search and  Improvement,  if  appropriate,  shall — 

--(1)  conduct  research  on  effective  instruction 
practices  for  multilingual  classes,  and  on  effec- 
tive instruction  strategies  to  be  used  by  teachers 
and  other  staff  who  do  not  know  the  native  lan- 
guage of  a  limited-English  proficient  child  in 
their  classrooms:  and 

--(2)  disseminate  the  findings  of  such  research. 
-SEC.  7123.  ACADEMIC  EXCELLENCE  AWARDS. 

--(a)  .Awards.— The  Secretary  may  award 
grants  to.  and  enter  into  contracts  and  coopera- 
tive agreements  with.  State  and  local  edu- 
cational agencies,  nonprofit  organizations,  and 
institutions  of  higher  education  to  promote  the 
adoption  and  implementation  of  bilingual  edu- 
cation programs  that  demonstrate  great  promise 
of  assisting  children  and  youth  of  limited-Eng- 
lish proficiency  to  meet  challenging  State  con- 
tent standards  and  challenging  State  student 
performance  standards. 
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■■(b)  APPLICATIOXS.— 

••(1)  Is  GESERAL.—Each  entity  desiring  an 
au-ard  under  this  section  shall  suhyriit  an  appli- 
cation to  the  Secretary  in  such  form,  at  such 
time,  and  containing  such  information  and  as- 
surances as  the  Secretary  may  require. 

■■(2)  Peer  review.— The  Secretary  shall  use  a 
peer  revieu-  process,  using  etfectivene.is  criteria 
that  the  Secretary  shall  establish,  to  revieu-  ap- 
plications under  this  section. 

■■(c)  Use  of  Fcsds.— Funds  under  this  section 
shall  be  used  to  enhance  the  capacity  of  States 
and  local  education  agencies  to  provide  high 
Quality  academic  programs  for  children  and 
youth  of  limited-English  pro.ficiency.  which  may 
include— 

'■(1)  completing  the  development  of  such  pro- 
grams: 

■■(2)  professional  development  of  staff  partici- 
pating in  bilingual  education  programs: 
■■(3)  sharing  strategies  and  materials:  and 
■■(4)  supporting  professional  netuorks. 
■■(d)     C00RDi\.iTl0\.— Recipients     of    funds 
under  this  section  shall  coordinate  the  activities 
assisted  under  this  section  with  activities  car- 
ried out  by  comprehensive  regional  centers  as- 
sisted under  subpart  I  of  part  C  of  title  11. 
SEC.  7124.  STATE  GRANT  PROGRAM. 

■■(a)  St.ate  Gr.4.\t  PROGR.A.M.—Thc  Secretary 
is  authorized  to  make  an  award  to  a  State  edu- 
cational agency  that  demotistrates.  to  the  satis- 
faction of  the  Secretary,  that  such  agency  effec- 
tively provides  for  the  education  of  children  and 
youth  of  limited-English  proficiency  within  the 
State. 

■■(b)  P.Ay.\iE.\TS.—The  amount  paid  to  a  State 
educational  agency  under  subsection  (a)  shall 
not  exceed  5  percent  of  the  total  amount  award- 
ed to  local  educational  agencies  within  the  State 
under  subpart  1  for  the  previous  fiscal  year,  ex- 
cept that  in  no  case  shall  the  amount  paid  by 
the  Secretary  to  any  State  educational  agency 
under  this  subsection  for  any  fiscal  year  be  less 
than  SIOO.OOO. 
■■(c)  Use  of  Fl:\ds.— 

■■(1)  l.\  GE.\ER.AL.—A  State  educational  agency 
may  use  funds  for  programs  authorized  by  this 
section  to — 

■■(.4)  assist  local  educational  agencies  in  the 
State  with  program  design,  capacity  building. 
assessment  of  student  performance,  and  program 
evaluation: 

■■(B)  operate  a  bilingual  education  advisory 
panel  under  subsection  (d):  and 

■■(C)  collect  data  concerjiing  children  and 
youth  of  limited-English  proficiency. 

■■(2)  Special  rule.— Recipients  of  awards 
under  this  section  shall  not  restrict  the  provi- 
sion of  services  under  this  .section  to  federally 
funded  programs. 

•■(d)  State  Bilisgval  Edvc.atios  .advisory 
Pa.\EL. — Each  State  educational  agency  that  re- 
ceives funds  under  this  section  shall  appoint  a 
broad-based  bilingual  education  advisory  panel, 
with  substantial  representation  from  persons 
knowledgeable  about  the  education  of  limited- 
English  proficient  students,  to  develop  and  rec- 
ommend to  the  State  educational  agency  guide- 
lines for  reviewing,  and  providing  the  Secretary 
with  comments  regarding,  applications  for  funds 
under  subparts  1  and  3  that  come  from  within 
the  State. 

■■(e)  .4PPLic.ATio.\s.—.A  State  educational 
agency  desiring  to  receive  an  award  under  this 
section  shall  submit  an  application  to  the  Sec- 
retary ,n  such  form,  at  such  time,  containing- 
such  information  and  assurances  as  the  Sec- 
retary may  require. 

"SEC.   7125.  MATIOXAL  CLEARINGHOUSE  FOR  Bl- 
UNGUAL  EDUCATION. 

■■(a)  EsTABLISH.\lE.\T.—The  Secretary  shall  es- 
tablish and  support  the  operation  of  a  Xational 
Clearinghouse  for  Bilingual  Education,  which 
shall  collect,  analyze,  synthesize,  and  dissemi- 
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e  information  about  bilingual  education  and 
ted  programs. 

lbs  FvscTloss.—  The  Xational  Clearinghouse 
Bilingual  Education  shall — 
lU  coordinate  its  activities  ivith  Federal  data 
information  clearinghouses  and  dissemina- 
'!  networks  and  systems,  and 
i2>  develop  a  data  base  management  and 
iitoring  system  for  improving  the  operation 
f  effectiveness  of  programs  assisted  under 
;  part. 

7126.  E\ALUATIONS. 

la)  Program  Evalcatioxs  Uxder  Scbpart 

'!)  /.v  GESERAL.—Each  recipient  of  funds 
unter  subpart  I  shall  provide  the  Secretary  with 
an  evaluation,  in  the  form  prescribed  by  the 
Secretary,  of  the  program  assisted  under  such 
subpart  every  2  years. 

'1)  Use.— Such  evaluation  shall  be  used  by  a 
pient  of  funds  under  subpart  1— 
.A)  to  improve  such  program: 
(B)   to   further  define  such  program^s  goals 
ani  objectives:  and 

C)  to  determine  program  effectiveness. 
3)    COSTESTS.—Such    evaluation    shall    -m- 
cliiie— 
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.A)  student  outcome  indicators  that  measure 
jress  toward  the  challenging  State  student 
'ormance  standards  wt  out  in  the  State  plan 
roved  or  being  developed  under  section  1111. 
uding  data  comparing  children  and  youth  of 
ted-English  proficiency  with  nonlimited- 
lish  proficient  children  and  youth   with   re- 

to  school  retention,  academic  achievement. 

gains  m  English   (and.   where  applicable. 

e  language)  proficiency: 

B)  program  implementation  indicators  that 
:ide  information  for  informing  and  improv- 
prngram  management  and  effectiveness,  in- 
ling  data  on  appropriateness  of  curriculum 
relationship  to  grade  and  course  rcquire- 
ts.  appropriateness  of  program  management. 

riateness  of  the  professional  development 
e  program  staff,  and  appropriateness  of  the 
uage  of  instruction: 

C)  program  context  indicators  that  describe 
relationship  of  the  activities  funded  under 
grant   to   the  overall  school  program   and 

Federal.  State,  or  local  programs  serving 
rcn  and  youth  of  limited-English  pro- 
ncy:  and 

D)  such  other  information  as  the  Secretary 
require. 

b)   PRCjGRAM  EVALf-ATIOSS   USDER   SUBPART 
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1)  Is   GESERAL.—Each    recipient   of  .funds 
r  subpart  3  shall  provide  the  Secretary  ivith 

evaluation  of  the  program  assisted  under 
!  subpart  every  2  years. 

2)  D.ATA.—Such  evaluation  shall  include 
I  on — 

.A)     post-program     placement     of    persons 
led: 
B)  how  the  training  relates  to  the  employ- 

of  persons  served  by  the  program: 
Ci  program  completion:  and 
Di  such  other  information  as  the  Secretary 

require. 

'Subpart  3 — Professional  Development 
7131.  PURPOSE. 

''he  purpose  of  this  subpart  is  to  improve  the 
ity  of  instruction  for  children  and  youth  of 
ed-English  proficiency— 
I)    through    professional    development    pro- 
is  designed — 

A)  for  persons  preparing  to  provide  services 
:-hi!dren  and  youth  of  limited- English  pro- 
ne y: 

B)  to  improve  the  skills  of  persons  providing 
ces  to  children  and  youth  of  limited-English 

iency:  and 

)  for  Cither  staff  in  schools  serving  children 
youth  of  limited-English  proficiency:  and 


a 


■'(2)  by  disseminating  information,  on  appro- 
priate instructional  practices  and  activities  .for 
children  and  youth  of  limited-English  pro- 
ficiency to  other  school  personnel,  including 
teachers  not  serving  such  children  and  youth. 
"SEC.  7132.  PROFESSIONAL  DEVELOPMENT 
GRANTS. 

■■(a)  GR.ASTS  TO  IS.STITUTIOSS  OF  HIGHER  EnU- 

CATIOS.—The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education  for— 

'■(/;  preservice  and  inservice  professional  de- 
velopment for  individuals  who  are  either  in- 
volved in.  or  preparing  to  be  involved  in.  the 
provision  of  educational  services  for  children 
and  youth  of  limited-English  proficiency,  which 
in  the  case  of  teachers  who  are  involved  in  the 
provision  of  such  services  may  include  release 
tune  with  pay:  and 

■'(2)  national  professional  development  insti- 
tutes that  assist  schools  or  departments  of  edu- 
cation in  institutions  of  higher  education  to  im- 
prove the  quality  of  professional  development 
programs  for  personnel  serving,  preparing  to 
serve,  or  who  may  serve,  children  and  youth  of 
limited-English  proficiency. 

"ibi  Gr.asts  to  St.ate  .asd  Local  Edu- 
CATIOSAL  .AGE.\CIES.—The  Secretary  may  make 
grants  to  State  and  local  educational  agencies 
for  inservice  professional  development  programs 
that  prepare  school  personnel  to  provide  effec- 
tive services  to  limited-English  proficient  stu- 
dents. 

"(c)  Use  of  Fusds  fur  secosd  Lasgu.age 
Cd.MPETESCE. — Awards  under  this  section  may 
he  used  to  develop  a  program  participant's  com- 
petence in  a  second  language. 

■'Id)  APPLIC.ATIOSS.— 

■(1)  Is  GESERAL.—.An  institution  of  higher 
education,  or  a  State  or  local  educational  agen- 
cy desiring  to  receive  an  award  under  this  sec- 
tion shall  submit,  through  its  State  educational 
agency,  an  application  to  the  Secretary,  in  such 
form,  at  such  time,  and  containing  such  infor- 
mation and  assurances  as  the  Secretary  may  re- 
quire. 

■■(2)    COSSULT.ATIOX    ASD    A.^SES.'i.MEST.—Each 

such  application  shall  contain  a  description  of 
how  the  applicant  has  consulted  with,  and  as- 
sessed the  needs  of.  public  and  private  schools 
serving  children  and  youth  of  limited-English 
proficiency  to  determine  such  school's  need  for. 
and  the  design  of.  the  program  for  which  funds 
are  sought. 

-■(3)  SPECIAL  RULE.— I  A)  An  application  for  a 
grant  under  sub.section  (a)  from  an  applicant 
who  proposes  to  conduct  a  masters  or  doctoral- 
level  program  with  funds  received  under  this 
section  shall  provide  an  assurance  that  such 
program  icill  include,  as  a  part  of  the  program, 
a  training  practicum  in  a  local  .school  program 
serving  children  and  youth  of  limited-English 
proficiency. 

'(B)  A  recipient  of  a  grant  under  subsection 
la)  may  waive  the  requirement  of  a  training 
practicum  for  a  degree  candidate  with  signifi- 
cant experience  in  a  local  school  program  serv- 
ing children  and  youth  of  limited-English  pro- 
ficiency. 

■'(4)  Review.— In  order  for  an  institution  of 
higher  education  or  a  local  educational  agency 
to  apply  for  funds  under  this  section,  the  State 
educational  agency  serving  such  institution 
shall  review  the  application  and  provide  the 
Secretary  with  timely  comments  on  the  need 
within  the  State  for  the  proposed  program  and 
whether  the  proposed  program  is  cons-istent  with 
the  State  plan  under  section  1111  and  section 
2125fb)ll). 
"SEC,  7133.  FELLOWSHIPS, 

"uu  .Academic  Fellowships.— The  Secretary 
may  award  fellowships  for  masters,  doctoral, 
and  post-doctoral  study  related  to  instruction  of 
children  and  youth  of  limited-English  pro- 
ficiency in  such  areas  as  teacher  training,  pro- 
gram administration,   research  and  evaluation. 


and  curriculum  develnptnent,  and  for  the  sup- 
port of  dissertation  research  related  to  such 
study, 

■•<b)  Repaymest.— 

'■<U  Is  r,ESERAL.—Any  person  rereiving  a  fel- 
loitshtp  under  this  .section  shall  agree  to— 

-■(A)  work  in  an  activity  related  to  the  area 
for  which  the  assistance  was  awarded  m  i-ii  an 
activity  such  as  those  authorized  under  this 
part  for  a  period  of  lime  equivalent  to  the  period 
of  time  during  uhich  such  person  rereiveii  as- 
sistance under  this  section:  or 

■■(B)  repay  such  assistance. 

■■(2)  Terms  .asd  cosnirio.xs.—The  Secretary 
shall  establish  m  regulations  such  terms  and 
conditions  for  .such  agreement  as  the  Sci  retary 
deems  reasonable  and  necessary  and  may  wane 
the  requirement  of  paragraph  It)  in  eilraor- 
dinary  :  ircumstances. 
"SEC.  7134.  STIPENDS^ 

-Tlie  Secretary  shall  provide  for  the  payment 
of  such  stipends  ttncludifig  allou-am.es  for  .sub- 
sistence and  other  expenses  for  such   persons 
aiid  their  dependents!,  as  the  Secretary  deter- 
rtUnes  to  be  appropriate,  to  persons  participating 
m  training  programs  under  this  subpart. 
^      "PART  R—FOREIG  \  UASaU.\(iE 
.\SSIST.\.\CE  PROGR.AM 
-SEC.  7201.  SHORT  TITLE. 

This  pu't  ».uy  ')('  ^;(£'rf  as  Ihe  'Foreign  Lan- 
guage A.ssistancc  .Act  of  1994'. 
-SEC.  7202.  FINDINGS. 

■The  Congress  finds  as  follows: 

■■(I)  F'oreign  language  proficiency  is  crucial  to 
ijur  .\ation's  economic  compftltir'-ness  and  na- 
tional security.  :'iionificant  imprnvement  in  the 
Quantity  and  quality  of  foreign  language  in- 
struction offered  in  our  .\ation's  elementary  and 
secondary  school.s  is  necvssary. 

"12)  .4/7  Americans  Hpfd  a  global  perspective. 
To  understand  the  world  around  us,  w?  must 
arqiiaint  ourselves  with  the  languages,  cultures, 
and  history  of  other  nations. 

■■(3)  Proficiency  in  tico  or  more  languages 
should  be  promoted  for  all  .American  students. 
.Multiltngualism  enhances  cttgnitivc  and  sorkil 
growth,  competitiveness  in  the  global  market- 
place, national  ,securify.  and  understanding  o/ 
diverse  people  and  cultures, 

■■14)  The  United  States  lags  behind  'other  de- 
veloped countries  in  offering  foreign  language 
study  to  elementary  and  .scconchiry  school  stUr 
dents. 

■■<5j  Four  out  of  Five  new  .iobs  in  the  L'nitt'd 
States  are  created  from  foreign  trade. 

"(H)  The  optimum  time  to  begin  learning  a  sec- 
ond language  is  in  elernentary  school,  when 
children  have  the  ability  to  learn  and  excel  in 
several  foreign  language  acquisition  skills,  in- 
cluding pronunciation,  and  when  children  are 
most  open  to  appreciating  and  r-aluing  a  culture 
other  than  their  own. 

■■(7)  Foreign  language  Htudu  can  increase 
children's  capacity  for  critical  and  creative 
thinking  skills  and  children  who  study  a  second 
language  shoic  greater  cognitive  development  m 
areas  such  as  mental  fleiibility.  creativity,  toler- 
ance, and  higher  order  tfitnking  skills. 

■■(Hi  Children  who  have  studied  a  foreign  lan- 
guage in  elementary  school  achieve  expected 
gams  and  score  higher  on  standardised  tests  of 
reading,  language  arts,  and  mathematics  than 
children  whci  have  not  studied  a  foreign  lan- 
guage. 

-SEC.  7203.  PROGRJM  .\UTH0R12:ED. 

a)  Prcjora.m  .AurHviiiTY.— 

•1)  is  CESF.R.AL.—Ihe.  Secretary  shall  make 
grants,  nn  a  competitive  basis,  to  State  edu- 
cational agencies  or  local  educational  agencieit 
to  pay  the  Federal  share  of  the  cost  u)  mnnva- 
tive  model  programs  providing  for  the  establith- 
ment.  •.mproi<ement  or  expansion  of  fareign  lan- 
guage stud)/  lor  elefnentary  and  secondary 
school  stiulents. 


-i2i  I)UH.\Tins. — Each  grant  under  paragraph 
(I)  shall  be  awarded  tor  a  period  of  3  years. 

■-(b)  liE(JUIRE.\IE.\TS.— 

"(I)    GR.ASTS    to    state    EDUCATKlSAL    .ACES- 

CIES,—In  awarding  a  grant  under  subsection  lai 
to  a  State  educational  agency,  the  Secretary 
shall  support  programs  that  promote  systemic 
approaches  to  improving  foreign  lang^uage 
leariiing  in  the  State. 

"(2)    GR.ASTS    TO    LOCAL    EDITATIOSAL    .AOES- 

ctES.—ln  awarding  a  grant  under  subsection  (a) 
to  a   local  educational  agency,   the  Secretary 
shall  .support  programs  that— 
-  --f.A)  .show  the  promise  of  being  continued  be- 
yond the  grant  period. 

■(Hi  demonstrate  approaches  that  can  be  dis- 
seminated and  duplUated  m  other  local  edu- 
cational agencies:  and 

■(C)  may  include  a  professional  development 
component. 

■■(/■)  Federal  share.— 

■■(li  Is  OESEHAL.—The  Federal  share  for  each 
fiscal  year  shall  be  .Vj  percent. 

■■(2)  Waiver.— The  Secretary  may  iiaiie  the 
requirement  of  paragraph  (I)  for  any  local  edu- 
cational agency  which  the  .Secretary  determines 
does  not  have  adequate  resources  to  pay  the 
non-Federal  share  of  the  cost  of  the  activities 
assisted  under  this  part. 

■•(3)  Special  Ri-LE.—.\ot  less  than  three- 
fourths  of  the  funds  appropriated  under  section 
72<X)  shall  be  used  for  the  expansion  of  foreign 
language  learning  in  the  elementary  grades. 

"(4)   liESERVATliJS.—The   Secretary    may    re- 
serve not  more  than  5  percent  of  fttnds  appro- 
priated under  xertion  72Ci6  to  evaluate  the  efh' 
cacy  of  pri-igrams  under  this  part. 
-SEC.  7204.  .APPLICATIONS. 

'■(ft)  /\  GJ-:sERAL.—.Any  State  educational 
ageftcy  or  local  educational  agency  desiring  a 
grant  under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  .such  time,  m  such  form. 
and  containing  such  information  and  assur- 
awces  as  the  .'Secretary  may  require. 

■■(b)  SPECI.Al  Co.\siDERAriOS.—Thc  Secretary 
shall  give  special  consideration  to  apph-:ations 
describing  programs  that — 

"'//  include  intensive  s-ummer  foreign  lan- 
guage programs  for  professional  development. 

■■(2i  link  non-native  English  speakers  in  the 
community  with  the  schools  in  order  to  promote 
two-way  language  learning:  or 

'■(3)  promote  the  sequential  study  of  a  foreign 
language  for  students,  beginning  in  elementary 
schools. 

-SEC.  720.5.  ELKMI.\T.ARy  S(  HOOL  FORF.IGS  l.\S. 
Gl.AGE  1NCE.\TI\E  PROGRAM 

•fa;  I.WESTlVE  PAYMESTS.—From  amounts 
appropriated  under  .section  7206  the  Secretary 
shall  make  an  intcntne  payment  for  eath  fiscal 
year  to  each  public  elementary  school  that  pro- 
vides to  students  attending  such  school  a  pro- 
gram designed  to  lead  to  communicative  com- 
petency in  a  foreign  language.  ■ 

■(bl  .AMOCST.—Thc  Secretary  shall  determine 
the  amount  of  the  incentive  payment  itnder  sub- 
section (a)  for  each  public  elementary  school  for 
each  fiscal  year  on  the  ba.sts  of  the  number  of 
students  participating  in  a  program  described  in 
such  subsection  at  such  school  for  such  year 
compared  to  the  total  number  of  such  students 
at  ail  such  schools  in  the  United  States  for  su.cH 
year. 

■'(ci  REQUIREMFST.—The  Secretary  shall  con- 
sider a  program  to  be  desigwd  to  lead  to  com- 
municative competency  in  a  foreign  language  if 
such  program  is  comparable  to  a  program  that 
provides  at  least  45  minutes  of  instruction  iti  a 
foreign  language  at  least  4  days  per  week 
throughout  an  acadeinir  iicar. 

-SEC.     7206.     .AnUORIZATlON    OF     .APPROPRI.A. 
TIONS. 

■'There  are  authomed  to  be  appropriated 
S^T.fMjn.ooi)  for  the  fi.s(al  year  /.W.5.  and  such 


sums  as  may  be  necessary  (or  each  oj  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  part,  of 
which  not  more  than  S20.i¥j0.()OO  m-ay  be  used  m 
each  fiscal  i/ear  to  (ami  i/uf  section  7205. 
"PART  C—.\DHa\lSTRATIO.\ 

-SEC.   7301.  COORDINATION  WITH  REUiTED  PRO 
GR.\MS. 

■'In  order  to  maximice  the  effectiveness  of 
Federal  efforts  aimed  at  serving  the  educational 
need-s  of  children  and  youth  of  limited-English 
proficiency,  the  Secretary  shall  coordinate  and 
ensure  close  cooperation  with  other  programs 
administered  by  the  Department,  including  pro- 
grams in  such  areas  as  teacher  training,  pro- 
gram crmtent,  research,  and  curriculum. 
"SEC.  730-2.  REPORT  OS  BIUNGVAL  EDUCATION. 

-'The  Sc:  retary  ihall.  :i::h:':  three  years  of 
the  date  of  enactment  of  the  Improving  .Ameri- 
ca's .'Schools  .Act  of  1994.  and  every  third  year 
thereafter,  submit  to  the  Congress  a  report  on 
the  condition  of  bilingual  education.  The  report 
shall  include — 

"(I)  information  regarding— 

■■(.4i  the  grants,  contracts,  and  cooperative 
agreements  made  pursuant  to  this  title  in  the 
preceding  3  fiscal  years: 

■■(B)  the  number  of  individuals  benefiting 
from  the  programs  assisted  under  this  title: 

■■(C)  the  evaluation  of  activities  carried  out 
under  this  title  during  the  preceding  3  .fiscal 
years  and  the  extent  to  which  eat h  such  artivitti 
achieves  the  policy  set  forth  in  section  7l03ta): 

'■>0)  an  estimate  of  the  number  of  teachers 
and  other  school  personnel  for  bilingual  edu- 
cation that  will  be  necessary  for  the  3  succeed- 
ing fiscal  years:  and 

■■(E)  the  research  activities  carried  out  under 
this  title  during  the  preceding  3  .fiscal  years  and 
the  major  itndings  of  such  research  activities, 
and 

■■i2)  an  analysts  and  synthesis  of  such  infor- 
mation. 

"SEC.    7303.    STATE  Emc.ATIOS.AL    Af.EVO    REC- 
OMMENU.ATIONS:  PEER  RFMEW. 
■(at      ST.ATE      ElJVCATIOSAL      .AGESCY      ftCC- 

o\tstE\D.ATioss.—ln  making  awards  under  part 
.A.  the  Secretary  shall  take  State  educational 
agency  recommendations  into  account. 

■'(h)  Peer  Hev/eu.— 

■ft)  Is  i}ESERAL.—In  making  awards  under 
part  A  and  in  making  funding  decisions  for  con- 
tinuation grants  under  such  parts,  the  Secretary 
may  solicit  recommendations  from  peer  'eiipn 
panels  composed  of  individuals  experienced  in 
aspects  of  the  education  of  limited-English  pro- 
ficient students. 

■12)  Fu\OlSG.—The  Secretary  may  use  not 
more  than  0.2  percent  of  the  total  amount  of 
funds  appropriated  for  each  fiscal  year  for  pro- 
grams authorized  under  this  title  for  peer  revieiv 
of  apph:  iiti'ns  ii'  .issisiance  under  such  pro- 
grams, 

"P.AJiT  D—SPFCLXL  RVLE 
"SEC.  7401.  SPhXIAL  Kl  IJ. 

".'Notwithstanding  any  i/ther  provision  of  law. 
no  recipient  of  a  grant  under  title  \ll  of  this 
.Act  (as  such  title  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improving 
.America's  Schools  .Act  of  1994)  shall  be  eligible 
for  fourth-  and  fifth-year  renewals  authonzc-d 
by  section  702l(d«lnC)  of  such  title  (as  such 
seclion  was  m  effect  on  the  day  preceding  the 
date  ■■\f  rnartir.^'nt  -'  <-,-f  .-',  ' 

"TITLE  VIll—PKOaR.AMS  OF  .\.ATIO.\AL 

SIG.\IFIC.A.\CE 

"PART  A— .ARTS  l.\  KDLCATIOX 

-SEC.  8101.  SUPPORT  FOR  .\RTS  EDUCATIO.W 

'ill  FlM>lS'.i.-;.  —  f  he  Coiigt^-^s  titids  'hiit — 

"///  the  arts  are  forms  of  understanding  aid 
ways  of  knoning  thai  are  fu'2damentally  impor- 
tant to  i:ducati'jn. 

"t2i  the  arts  are  important  to  excellent  edu- 
(\ition  and  to  effective  school  reform: 


18128 


CO>  GRESSIONAL  RECORD— SENATE 


"(3)  the  most  significant  contribution  nf  the 
arts  to  education  reform  is  the  transformation  of 
teaching  and  learning: 

"(4)  such  transformation  is  hrst  realised  in 
the  context  of  comprehensive,  systemic  edu- 
cation reform: 

"(5)  demonstrated  competency  m  the  arts  for 
American  students  is  among  the  Sational  Edu- 
cation Goals: 

"(6)  arts  education  should  he  an  integral  part 
of  the  elementary  and  secondary  f,choot  curricu- 
lum: 

"(7)  participation  in  performing  arts  activities 
has  proven  to  be  an  effective  strategy  for  pro- 
moting the  inclusion  of  persons  icith  disabilities 
in  mainstream  settings:  a>id 

"(8)  opportunities  in  the  arts  have  enabled 
persoiis  of  all  ages  ivith  disabilities  to  partici- 
pate more  fully  in  school  and  community  activi- 
ties. 

"(b)  Purpose.— The  purposes  of  this  part  are 
to— 

"(1)  support  systemic  education  reform  by 
strengthening  arts  education  as  an  integral  part 
of  the  elementary  and  secondary  school  curricu- 
lum: 

"(2)  help  ensure  that  all  students  have  the  op- 
portunity to  learn  to  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards  in  the  arts:  and 

"(3)  support  the  national  effort  to  enable  all 
students  to  demonstrate  competence  in  the  arts 
in  accordance  with  the  .\'atiotial  Education 
Goats. 

"(c)  Eligible  RECIPIE\TS.—ln  order  to  carry 
out  the  purposes  of  this  part,  the  Secretary  is 
authorized  to  award  grants  to.  or  enter  into 
contracts  or  cooperative  agreements  icith— 

"(1)  State  educational  agencies: 

"(2)  local  educational  agencies: 

"(3)  institutions  of  higher  education: 

"(4)  museums  and  other  cultural  institutions: 
and 

"(5)  other  public  and  private  agencies,  institu- 
tions, and  organizations. 

'•(d)  AUTHORIZED  AcnviTIES.—Funds  under 
this  part  may  be  used  for — 

"(1)  research  on  arts  education: 

"(2)  the  development  of.  and  dissetnination  of 
information  about,  model  arts  education  pro- 
grams: 

"(3)  the  development  of  model  arts  education 
assessments  based  on  high  standards: 

"(4)  the  development  and  implementation  of 
curriculum  frameworks  for  arts  education: 

"(5)  the  development  of  model  preservice  and 
inservice  professional  development  programs  for 
arts  educators  and  other  iiistructioyial  staff: 

"(6)  supporting  collaborative  activities  with 
other  Federal  agencies  or  institutions  involved 
in  arts  education,  such  as  the  Sational  Endow- 
ment for  the  Arts,  the  Institute  of  .\tuseum  Serv- 
ices, the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts.  Very  Special  Arts,  and  the  .\a- 
tional  Gallery  of  Art: 

"(7)  supporting  model  projects  and  programs 
in  the  performing  arts  for  children  and  youth 
through  arrangements  made  with  the  John  F. 
Kennedy  Center  for  the  Performing  Arts: 

"(8)  supporting  model  projects  and  programs 
developed  by  Very  Special  Arts  which  assure  the 
participation  in  mainstream  settings  in  arts  and 
education  programs  of  persons  of  all  ages  with 
disabilities. 

"(9)  supporting  model  projects  and  programs 
to  integrate  arts  education  into  the  regular  ele- 
mentary and  secondary  school  curriculum:  and 

"(10)  other  activities  that  further  the  purposes 
of  this  part. 

"(e)  COORDIXATIOS.— 

"(1)  Is  GESERAL.—A  recipient  of  funds  under 
this  part  shall,  to  the  extent  possible,  coordinate 
projects  assisted  under  this  part  with  appro- 
priate activities  of  public  and  private  cultural 


agtytcies.  institutions,  and  organisations,  in- 
ch ding  museums,  arts  educatiori  associations, 
libraries,  and  theaters. 

<2)  SPECl.AL  RILE.—In  carrying  nut  this  part, 
thi  Secretary  shall  coordinate  with  the  Xatwnal 
iowment  for  the  Arts,  the  Institute  of  .\tu- 
m  Services,  the  John  F.  Kennedy  Center  for 
Performing  Arts,  Very  Special  Arts,  arid  the 
\(^ional  Gallery  of  Art. 
If)  ALTHORIZ,iTIOS.— 

(1)  l.\  GE\ER.AL.—For  the  purpose  of  carrying 
this  part,  there  are  authorized  to  be  appro- 

ited  SU. 01)0.01)0  for  fiscal  year  1995  and  such 
IS  as  may  be  necessary  for  each  of  the  4  suc- 
cet  ding  fiscal  years. 

(2)  Specul  RULE.— If  the  amount  appro- 
pmted  under  paragraph  11)  for  any  fiscal  year 

9.0OO.000  or  less,  then  such  amount  shall  only 
:ivailable  to  carry  out  the  activities  described 
paragraphs  IT)  and  (8)  of  subsection  Id). 
"PART  B— INEXPENSIVE  BOOK 
DISTRIBUTION  PROGRAM 

••Sic.  8151.  I\EXPE\SrVE  BOOK  DlSTRlBCTlO\ 
PROGRAM  FOR  READISG  MOTI\'A- 
TIGS. 

la)    AVTHORIZ.ATIOS.—Thc   Secretary    is   au- 

rized  to  enter  into  a  contract  with  Reading  is 
Fiiiidamcntal  IRIF)  (hereafter  in  this  section  re- 
fer -ed  to  us  'the  contractor')  to  support  and  pro- 
mo'.e  programs,   which  include  the  distribution 

inexpensive  books  to  students,  that  motivate 

Idren  to  read. 

lb)  REQfiREME.MS  OF  CuxrR.ACT.—Any  con- 
trc^t  entered  into  under  subsection  la)  shall — 

ll)  provide  that  the  contractor  will  enter  into 
sui  contracts  u'ith  local  private  nonprofit  groups 

organizations  or  with  public  agencies  under 
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u■^kch  each  subcontractor  will  agree  to  estab- 
lis'r.  operate,  and  provide  the  non-Federal  share 
of  'he  cost  of  reading  motivation  programs  that 
include  the  distribution  of  books,  by  gift,  to  the 
eii'nt  feasible,  or  loan,  to  children  from  birth 
though  secondary  school  age: 

12)  provide  that  funds  made  available  to  sub- 
coitractors  will  he  used  only  to  pay  the  Federal 
shqre  of  the  cost  of  such  programs: 

(3)  provide  that  in  selecting  subcontractors 
tort  initial  funding,  the  contractor  will  give  pri- 
ori y  to  programs  that  will  serve  a  substantial 
nunber  or  percentage  of  children  with  special 
neids.  such  as- 

'A)    low-income    children,    particularly 
hi^h-poverty  areas: 

iB)  children  at  risk  of  .school  failure: 

iCi  children  with  disabilities: 

ID)  foster  children: 

IE)  homeless  children: 

IF)  migrant  children: 

IG)  children  without  access  to  libraries: 

IH)  institutionahzed  or  incarcerated  chil- 
dren: and 

(I)  children  whose  parents  are  iiistitutional- 
i^aJi  or  incarcerated: 

14)  provide  that  the  contractor  will  provide 
suih  technical  assistance  to  subcontractors  as 
may  be  necessary  to  carry  out  the  purpose  of 
thif  section: 

15)  provide  that  the  contractor  will  annually 
re/tort  to  the  Secretary  the  number  of.  and  de- 
scribe, programs  funded  under  paragraph  (3): 
ani 


l6)  include  such  other  terms  and  conditions 

the  Secretary  deterynmes  to  be  appropriate  to 

ure  the  effectiveness  of  such  prograins. 

fC)    RESTRICTIOS'    O.V    PAY.ME.KTS.—  The    Sec- 

retbry  shall  make  no  payment  of  the  Federal 

(ire  of  the  cost  of  acquiring  and  distributing 

(its  under  any  contract  under  this  section  un- 


lesi  the  Secretary  determines  that  the  contractor 
subcontractor,  as  the  case  may  be.  has  made 
arrangements  with  book  publishers  or  distribu- 
tors to  obtain  books  at  discounts  at  least  as  fa- 
voiable  as  discounts  that  are  customarily  given 
by  such  publisher  or  distributor  for  book  pur- 


chases made  under  similar  circumstances  m  the 
absence  of  Federal  assistance. 

"Id)  DEFisiT!0.\  OF  'Federal  Share'.— For 
the  purpose  of  this  section,  the  term  'Federal 
share'  means,  with  respect  to  the  cost  to  a  sub- 
contractor of  purchasing  books  to  be  paid  under 
this  section.  75  percent  of  such  costs  to  the  sub- 
contractor, except  that  the  Federal  share  for 
programs  serving  children  of  migrant  or  sea- 
sonal farmworkers  shall  be  100  percent  of  such 
costs  to  the  subcontractor. 

"(el  AVTHORIZ.iTIOS  OF  APPROPRI.ATIOXS.— 
For  the  purpose  nf  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
Sll.OOO.()()0  tor  fiscal  year  1995  and  such  sums  as 
may  be  iiccessary  for  each  of  the  4  succeeding 
fiscal  years. 

'•PART  C—PUBUC  CHARTER  SCHOOLS 
-SEC.  8201.  FIXDIS'GS  AND  PURPOSE. 

"la)  FlSDl\Gs.—The  Congress  finds  that— 

"ID  enhancemeiit  of  parent  and  student 
choices  among  public  schools  can  assist  in  pro- 
moting comprehensive  educational  reform  and 
Oiip  more  students  the  opportunity  to  learn  to 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards,  if 
sufliciently  diverse  and  high-quality  choices, 
and  genuiJie  opportunities  to  take  advantage  of 
such  choices,  are  available  to  all  students: 

"l2)  useful  examples  of  such  choices  can  come 
from  States  and  communities  that  experiment 
with  tnethods  of  offering  teachers  and  other 
educators,  parents,  and  other  members  of  the 
public  the  opportunity  to  design  and  implement 
new  public  schools  and  to  transform  existing 
public  schools: 

"(3)  the  new  schools  developed  through  such 
process  should  be  free  to  test  a  variety  of  edu- 
cational approaches  and  should,  therefore,  be 
exempted  from  restrictive  rules  aiid  regulations 
if  the  leadership  of  such  schools  commits  to  at- 
taining specific  and  ambitious  educational  re- 
sults for  students  consistent  with  challenging 
State  content  standards  and  challenging  State 
student  performance  standards  for  all  students, 

"14)  charter  schools,  as  such  schools  have 
been  implemented  in  a  few  States,  can  embody 
the  necessary  mixture  of  enhanced  choice,  ex- 
emption from  restrictive  regulations,  and  a  focus 
on  learning  gains. 

"I5)  charter  schools,  including  charter  schools 
that  are  schools-within-schools.  can  help  reduce 
school  size,  which  reduction  can  have  a  signifi- 
cant effect  on  student  achievement:  and 

"16)  the  Federal  Government  should  test, 
evaluate,  and  disseminate  information  on  a  va- 
riety of  charter  school  models  in  order  to  help 
demonstrate  the  benefits  of  this  promising  edu- 
cational reform. 

"lb)  Purpose.— It  is  the  purpose  of  this  part 
to  increase  national  understandiJig  of  the  char- 
ter schools  model  by — 

"11)  providing  financial  assistance  for  the  de- 
sign and  initial  implementation  of  charter 
schools,  and 

'"(2)  evaluating  the  effects  of  such  schools,  in- 
cluding the  effects  on  students,  staff,  and  par- 
ents. 

"SEC.  8202.  PROGRAM  AUTHORIZED. 

""(a)  Is  GESERAL.—The  Secretary  may  award 
grants  to  State  educational  agencies  having  ap- 
plications approved  pursuant  to  section  8203  to 
enable  such  agencies  to  conduct  a  charter 
school  grant  program  in  accordance  with  this 
part. 

"(b)  Special  Rule.— If  a  State  educational 
agency  elects  not  to  participate  in  the  program 
authorized  by  this  part  or  does  not  have  an  ap- 
plication approved  under  section  8203.  the  Sec- 
retary may  award  a  grant  to  an  eligible  appli- 
cant that  serves  such  State  and  has  an  applica- 
tion approved  pursuaiit  to  section  8203(c). 

"lo  Program  Periods.— 

"(1)  Gra.\'TS  to  states.— Grants  awarded  to 
State  educational  agencies  under  this  part  shall 
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be  awarded  for  a  period  of  not  more  than  3 
years. 

"(2)  GRA.\TS  to  eligible  .APPLIC.iSTS.-GrantS 

awarded  by  the  Secretary  or  by  State  edu- 
cational agencies  to  eligible  applicants  under 
this  part  shall  be  aucirded  tor  a  period  of  not 
more  than  3  years,  of  uhich  the  eligible  appli- 
cant may  use — 

"(A)  not  more  than  19  months  for  planning 
and  program  design:  and 

'IB)  not  more  than  2  years  for  the  initial  im- 
plementation of  [1  charter  school. 

"Id)  LiMITATlus.—The  Secretary  and  State 
educational  agencies  shall  nut  award  more  than 
one  grant  under  this  part  to  support  a  particu- 
lar charier  school. 

"(e)  Use  of  Grasts.- 

"(1)     STATE     EDtT.ATIO.\AL     .4GE.\CIES.~Each 

State  educational  agency  receiving  a  grant 
under  this  part  shall  use  such  grant  funds  to 
award  grants  to  one  or  more  eligible  applicants 
in  the  State  to  enable  such  applicant  to  plan 
and  implement  a  charter  school  in  accordance 
with  this  part. 

"(2)  Eligible  APPLiCASTS.—Each  eligible  ap- 
plicant receiving  a  grant  from  the  Secretary  or 
a  State  educational  agency  shall  use  such  grant 
funds  to  plan  and  implement  a  charter  school  m 
accordance  with  this  part. 

"(3)  ADMl.MSTRATIVE  EXPESSES.—Euch  State 
educatu)nal  agency  receiving  a  grunt  pursuant 
to  this  part  may  reserve  not  more  than  5  percent 
of  such  grant  funds  for  administrative  expenses 
a.ssociated  uith  the  charter  .school  grant  pro- 
gram assisted  under  this  part. 

"(4)  REvoLM.w  Lo.A.\  FU.Km.—F:ach  State 
educational  agency  receiving  a  grant  pursuant 
to  this  part  may  reserve  not  more  th,in  20  per- 
cent of  the  grant  amount  for  the  establishment 
of  a  revolving  loan  funcU  Such  lund  may  be 
used  to  make  loans  to  eligible  applicants  that 
have  received  a  grant  under  this  part,  under 
such  terms  as  may  be  determined  by  the  State 
educational  agency,  for  the  initial  operation  of 
the  charter  school  grant  program  of  such  recipi- 
ent until  such  time  as  the  recipient  begins  re- 
ceiving ongoing  operational  support  from  State 
or  hf.  ll  litiannnn  >.'iurt  i  ,■,, 
•SEC.  8203.  APPUCATIO.\S. 

"la)  APPLICATiOSs  FROM  STATE  AGEMlE.s.— 
Each  State  educational  agency  desiring  a  grant 
under  this  part  shall  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information 
lis  the  Secretary  may  riquire. 

"(b)  CosTEST.<i.—E\H  h  application  submitted 
pursuant  to  subsection  (ai  shall — 

"(1)  describe  the  obiectivcs  of  the  State  edu- 
cational agency's  charter  school  grant  program 
and  a  description  of  how  such  obn'ctive.i  shall 
be  fulfilled,  including  step.s  taken  by  the  State 
educational  agency  to  infonn  teachers,  parents, 
and  communities  of  the  State  educational  agen- 
cy's charter  school  gratit  program  and  the  avail- 
ability of  grants  for  the  establishment  of  such 
schools; 

"(2)  contain  assurances  that  ike  State  edu- 
cational agency — 

"(AI  has  granted,  mil  grant,  or  u'tll  obtain,  a 
u-atver  of  all  State  lau  appluable  to  each  char- 
ter school  receiving  a  grant  under  this  section, 
except  that  this  suhpa''a3raph  only  shall  apply 
to  a  State  that  has  enacted  a  statute  regarding 
the  waiver  of  State  law  lor  charter  nchooit  to 
the  extent  permitted  by  such  statute:  and 

"(B)  will  assist  each  eligible  applicant  in  the 
State  in  receiving  a  waiver  under  ser-iion 
H2ii4ld). 

"I3)  contain  assurances  that  the  State  edu- 
cational agency  will  require  each  eligible  appli- 
cant receiving  a  grant  to  submit  an  application 
to  the  State  cduralwnal  agency  containing— 

"I A)  a  descuptinn  of  the  educational  program 
t'r  be  impUmenti'ti  by  the  propt-sed  charu-r 
schoiil.  including— 


"(i)  how  the  program  will  enable  all  students 
to  meet  State  student  performance  standards: 

"(ii)  the  grade  levels  or  ages  of  children  lo  be 
served:  and 

"(Hi)  the  curriculum  and  instructional  prac- 
tices to  be  used: 

"(B)  a  description  nf  how  the  charier  school 
will  be  managed: 

"(C)  a  description  of— 

"(1)  the  objectives  of  the  charter  school:  and 

"Hi)  the  method  by  which  the  charter  school 
will  determine  its  progress  toward  achieving 
those  objectives: 

"(D)  a  description  of  the  administrative  rela- 
tionship between  the  charter  school  and  the  au- 
thorized public  chartering  agency: 

"IE)  a  description  of  how  parents  and  other 
mi^nbers  of  the  community  will  be  involved  in 
the  design  and  implementation  of  the  chatter 
school: 

"(Fi  a  description  of  how  the  authorized  pub- 
lic chartering  agency  will  ju:ovide  tor  continued 
operation  of  the  school  once  the  Federal  grant 
has  expired  if  such  agency  determines  that  the 
school  has  met  the  objectives  described  in  atb- 
paragriph  iCui): 

"(G)  a  request  and  justification  for  waivers  of 
any  F'-dera!  or  State  statutory  or  regulatory  re- 
quirements that  the  applicant  believes  are  nec- 
essary for  the  successful  operation  of  the  char- 
ter school: 

"(H)  a  description  of  how  the  grant  funds  will 
he  used,  including  a  description  of  how  grant 
funds  will  be  used  in  conjunction  with  other 
Federal  programs  administered  by  the  Secretary: 

"(I)  a  desc^ription  of  how  students  in  the  com- 
munity will  be — 

"(ii  informed  about  the  charter  school:  and 

"(ii)  given  an  equal  opportunity  to  attend  the 
charter  school: 

"(J)  an  assurance  that  the  eligible  applicant 
will  annually  provide  the  Secretary  and  the 
State  educational  agency  such  information  as 
may  be  required  to  determine  if  the  charter 
school  is  making  satisfactory  prrjgress  toward 
achieving  the  objectives  described  m  subpara- 
graph iC)ii). 

"(Kt  an  assurance  that  the  applicant  will  co- 
operate with  the  Secretary  and  the  State  edu- 
cational agency  in  evaluating  the  program  as- 
sisted under  tJtis  part:  and 

"il.)  such  other  information  and  assurances 
as  the  Secretary  and  the  State  educational 
agency  may  require. 

"lo  APrLic'.4Tto.\s  From  Eligible  afph- 
r.4.\T.'f. — Each  eligible  applicant  desiring  a  grant 
pur.iuant  to  section  8202(ellll  or  8202ib)  shall 
^ubrnit  an  application  to  the  Stake  educational , 
agency  or  Secretary,  respectively,  at  such  time, 
in  such  manner,  and  accompanied^  by  such  in- 
formation as  the  State  educational  agcmy  or 
Secretary,  re.spec lively,  may  reasonably  rcifuire. 
Each  such  application  shall  contain  the  infor- 
mation and  assurances  described  in  subpara- 
graphs (A)  through  (L)  of  subsection  (b)i3).  ex-- 
rept  that  tor  purpose  of  this  sentence  subpara- 
graphs iJt.  iKi.  and  (L)  of  such  subsection  shall 
be  applied  by  striking  "and  the  State  edu- 
X'utional  agency"  each  place  such  term  appears. 

-SEC.  8204.  AD.^a.\'lSTRATIO\. 

"(ai  .4f/-.;/.\/.-.Tft  ir;.  A  Criteria.— The  Sec^ 
retary  shall  select  grant  recipients  under  this 
part  o?t  the  basis  of  the  quality  of  the  applica- 
tions submitted  Under  section  320.3,,  after  taking 
into  r(/nsideratKin  factors,  such  as— 

"(I)  the  lontrihutinn  that  charter  school  will. 
make  to  achining  State  content  standards  and 
State  student  perfurmance  standards  and.  in 
general,  a  State's  educUtion  improve>nent  plan: 

"(2)  the  degree  nf  flexibility  afforded  by  the 
State  and  local  educational  agencivs  m  grant 
waivers  and  otherwise  assisting  teachers  and 
olhets  m  rstahhshing  charter  -irhools  within  the 
Stale. 


"(3)  the  quality  of  the  proposed  curriculum 
arid  instructional  practices, 

"(4)  the  degree  of  flexibility  afforded  by  the 

State  educational  agency  and,  if  applicable,  the 

local  educational  agency,  to  the  charter  school: 

"15)  the  extent  of  community  support  for  the 

application. 

"(6)  the  ambitwusness  of  the  objectives  for  the 
charter  school: 

"(71  the  quality  of  the  plan  for  assessing 
achievement  of  such  objectives:  and 

"'(Si  the  likelihood  that  the  charter  school  will 
meet  such  objectives  and  improve  educational 
results  for  students. 

"(b)  Peer  review.— The  Secretary,  and  each 
State  educational  agency  receiving  a  grant 
under  this  part,  shall  use  a  peer  review  process 
to  review  applications  for  grants  under  this 
part. 

"(c)  Diversity  of  Projects.— The  Secretary 
and  each  State  educational  agency  receiving  a 
grant  urider  this  part,  shall  award  grants  under 
this  part  in  a  manner  that,  to  the  extent  pos- 
sible, ensures  that  such  grants— 
-  "(I)  are  distributed  throughout  different  areas 
of  the  .\'ation  and  each  State,  including  urban 
and  rural  areas:  and 

"(2)  will  assist  charter  schools  representing  a 
variety  of  educational  approaches,  such  as  ap- 
proaches designed  to  reduce  school  size. 

"idi  Waivers. — The  Secretary  may  waive  any 
statutory  or  regulatory  requirement  over  which 
the  Secretary  exercises  administratne  authority 
except  any  such  requirement  relating  to  the  ele- 
ments of  a  charter  school  described  m  section 
820TII).  if— 

"'111  the  waiver  is  requested  in  an  approved 
application  uttder  this  part,  and 

"(2)  the  .Secretary  determines  that  granting 
such  a  waiver  xnll  promote  the  purpose  of  this 
part. 
SEC.  8205.  USES  OF  FUSDS. 

".A  recipierit  of  a  grant  under  this  pari  may 
use  the  grant  funds  only  for— 

"III  post-auard  planning  and  design  of  the 
educational  prijgram.  which  may  include— 

"i.Ai  refinement  of  the  desired  educatmnal  re- 
sults and  of  the  methods  for  measuring  progress 
toward  achiering  those  re.<iults:  and 

'(R)  professional  development  of  teachers  and 
other  staff  who  will  work  in  the  charter  school: 
and 

"(2)  initial  implementation  of  the  charter 
school,  which  may  include— 

"(A)  informing  the  community  about  the 
school: 

"(Bi  acquiring  necessary  equipment  and  edu- 
cational matcnalsand  supplies: 

"<C)  acquiring  or  developing  curriculum  maW- 
rtals. 

'(D)  minor  remodeling  or  renovation  of  facili- 
ties needed  tn  meet  State  or  local  health  or  safe- 
ty laws  or  regulations:  and 

"lEt  other  initial  operational  costs  that  can- 
not be  met  (mm  State  or  local  scrurces. 
SEC.  820e.  .V4770.V.4Z.  .4C77\7T7£S. 

"Thi  Sc'.rctjry  )>;jv  rrscrve  nct  ni'jre  than  10 

percent  of  the  lunds  available  to  carry  out  ittls 
part  for  any  fiscal  year  for— 

"(1)  peer  reiieic  of  applications  under  section 
S204: 

"(2)  an  evaluation  of  charter  schools,  includ- 
ing those  assisted  under  this  part,  and 

"(3)  other  activities  de.tigned  to  enhance  the 
success  of  the  activities  assisted  under  this  part, 
suck  as — 

"(A)  development  and  dissemination  of  trioelel 
State  charter  school  laws  and  model  contracts  or 
cither  tneans  of  authorizmo  and  monit"ring  the 
performance  of  charter  schools. 

'  iB)  rollrrhon  and  dissemination  of  in  forma- 
tion on  su!ces.sful  charter  schools:  and 

"(C)  conferences,  publications,  and  use  of 
teh-communirations  and  other  means  to  share 
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ideas  and  information  among  grant  recipients 
and  others  about  charier  schools. 
"SEC.  8207.  DEFINITIOXS. 

\4s  used  in  this  part: 

"(I)  The  term  'charter  school'  means  a  public 
school  that — 

"(.A)  in  accordance  with  an  enabling  State 
statute,  is  exempted  from  significant  State  or 
local  rules  that  inhibit  the  flexible  operation 
and  management  of  public  schools,  but  not  from 
any  rules  relating  to  the  other  recjuiremcnts  of 
this  paragraph: 

"(B)  is  created  by  a  developer  as  a  public 
school,  or  is  adapted  by  a  developer  from  an  ex- 
isting public  school: 

"(C)  operates  in  pursuit  of  a  specific  set  of 
educational  objectives  determined  by  the 
school's  developer  and  agreed  to  by  the  author- 
ised public  chartering  agency: 

"(D)  provides  a  program  of  elementary  or  sec- 
ondary education,  or  both: 

"(E)  is  nonsectarian  in  its  programs,  admi.%- 
sions  policies,  employment  practices,  and  all 
other  operations,  and  is  not  affiliated  tcith  a 
sectarian  school  or  religious  institution: 

"(F)  does  not  charge  tuition: 

"(G)  complies  with  the  .Age  Discrimination 
Act.  title  VI  of  the  Civil  Rights  .Act  of  196-}.  title 
IX  of  the  Education  .Amendments  of  1<J72.  sec- 
tion 504  of  the  Rehabilitation  .Act  of  197:i.  and 
part  B  of  the  Individuals  with  Disabilities  Edu- 
cation .Act: 

"(Hi  admits  students  on  the  basis  of  a  lottery. 
if  more  students  apply  for  admission  than  can 
be  accommodated: 

"(I)  agrees  to  comply  with  the  same  Federal 
and  State  audit  requirements  as  do  other  schoi.ls 
in  the  State,  unless  such  requirements  are  spe- 
cifically waived  for  the  purpose  of  this  program: 
and 

"(J)  meets  all  applicable  Federal.  State,  and 
local  health  and  safety  requirements. 

"(2)  The  term  developer'  means  an  individual 
or  group  of  individuals  (including  a  public  or 
private  nonprofit  organisation),  which  may  in- 
clude teachers,  administrators  and  other  school 
staff,  parents,  or  other  members  of  the  local 
community  in  which  a  charter  school  promt 
will  be  carried  out. 

"(3)  The  term  eligible  applicant'  means  an 
authorized  public  chartering  agency  participat- 
ing in  a  partnership  with  a  developer  to  estab- 
lish a  charter  school  in  accordance  with  this 
part. 

"(4)  The  term  'authorized  public  chartering 
agency'  means  a  State  educational  agency,  local 
educational  agency,  or  other  public  entity  that 
has  the  authority  pursuant  to  State  law  to  au- 
thorise or  approve  a  charter  school. 
'SEC.  8208.  AVTHORIZATIOS  OF  APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part. 
there  are  authorised  to  be  appropriated 
$15,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"PART  D— CIVIC  EDUCATION 

"SEC.  8251.  INSTRUCTION  ON  THE  HISTORY  AND 
PRINCIPLES  OF  DE.MOCRACY  IN  THE 
UNITED  STATES. 

"(a)  Gexeral  .Authority.— 

"(I)  PROGR.i.M  ESTABLISHED.— (.A)  The  Sec- 
retary is  authorised  to  carry  out  a  program  to 
enhance  the  attainment  of  the  third  and  sixth 
Sational  Education  Goals  by  educating  students 
about  the  history  and  principles  of  the  Constitu- 
tion of  the  United  States,  including  the  Bill  of 
Rights,  and  to  foster  civic  competence  and  re- 
sponsibility. 

"(B)  Such  program  shall  be  known  as  'We  the 
People  .  .  .  The  Citisen  and  the  Constitution'. 

"(2)  Edvcatiosal  activities.— The  program 
required  by  paragraph  (1)  shall— 

"(A)  continue  and  expand  the  educational  ac- 
tivities of  the  'We  the  People  .  .  .  The  Citisen 


arte  the  Constitution'  program  administered  by 
thf  Center  for  Civic  Education:  and 

(Bl  enhance  student  attainment  of  challeng- 
ing content  standards  m  civics  and  government. 

(3)  CO.STR.AC'T  OR  GR.AST  ALTHORIZED.—The 
Seiretary  is  authorised  to  enter  into  a  contract 

grant  with  the  Center  for  Civic  Education  to 

ry  out  the  program  described  m  paragraph 


(b)  Program  Co.\'TE.\T.—The  education  pro- 
gram authorised  by  this  section  shall  provide— 

(h  a  course  of  in.'itruction  on  the  basic  prui- 
'es  of  our  constitutional  democracy  and  the 
'ory    of   the   Constitution    and    the    Bill    of 
ts: 

(2)  at  the  request  of  a  participating  school, 
ool  and  community  simulated  congressional 
rings  following  the  course  of  study:  and 

(3)  an  annual  national  competition  of  simu- 
congres.-nonal  hearings  for  secondary  slu- 
ts who  wish  to  participate  in  such  program. 

(c)  Program  CoxTE.\T.—The  education  pro- 
gram authorised  by  this  .wction  shall  be  made 

ilable  to  public  and  private  elementary  and 

ndary  schools  in  the  435  congressional  dis- 

the  Commonwealth  of  Puerto  Rico,  the 

n  Islands.  Guam.  .American  Samoa,  and  the 

Diitrict  of  Columbia. 

Id)  SPECIAL  Ri'l.E.— .After  the  provisions  of 
.lection  (b)  have  been  implemented,  funds 
vided  under  this  section  may  be  u.sed  for— 
111  advanced  training  of  teachers  about  the 
ted  States  Constitution  and  the  political  sys- 
1  the  United  States  created:  or 
(2)  a  course  of  instruction  at  the  middle 
ool  level  on  the  roles  of  State  and  local  gov- 
ments  in  the  Federal  system  established  by 
Constitution,    which   course  shall   provide 


Cl) 

hi. 
Rikh 

scl 
h 


lai?d 
de  1 


sec  0 
tri  t. 
Vi  gi 


rit 


dl( 
lu 
A 

mci 
thi 


tin 


u 
m 
sc 

cu 
de 


mc : 


July  27,  1994 


July  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


18131 


SCi 

er\ 

th 

fo: 

(.A)   optional   school  and   community   simu- 

lai^d  State  legislative  hearings: 

(B)  an  annual  competition  of  simulated  leg- 

isli  itive  hearings  at  the  State  legislative  district. 

Stqte.  and  national  levels  for  middle  school  slu- 
ts who  wish  to  participate  m  the  program: 
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(C)  participation  by  public  and  private  mid- 
schools  in  the  .50  States,  the  District  of  Co- 
bia.  Commonwealth  of  Puerto  Rico.  Guam, 
nterican  Samoa,  the  Virgin  Islands,  the  Com- 
■iwealth   of  the  .\orthern   .Mariana   Islands. 
Republic  of  the  .Marshall  Islands,  the  Fed- 
erated States  of  .Micronesia,  and  Palau. 
"SfC.    8252.    INSTRUCTION   IN   CIVICS,    GOVERJV- 
MENT.  A-VT)  THE  LAW. 
(a)  Program  EsT.ABUSHED.—The  Secretary 
tuthorised  to  carry  out  a  program  of  grants 
t  contracts  to  assi.ft   State  and  local  edu- 
tonal  agencies  and  other  public  and  private 
iprofit  agencies,  organisations  and  mstitu- 
is  to  enhance — 

II)  attainment   by  students  of  challenging 
te  content  standards  and  challenging  State 
ent  performance  standards  in  civics,  govern- 
t.  and  the  law:  and 

(2)  attainment  by  the  Sation  of  the  third  and 
sixth  .\ational  Education  Goals, 
lb)  At'THORlZED  .ACTIVITIES.— Assistance 
this  section  may  support  new  and  ongo- 
programs  in  elementary  and  secondary 
ools  that  provide  for— 

11)  the  development  and  implementation  of 
ricular  programs  that  enhance  .'itudent  un- 
standmg  of— 

(A)  the  values  and  principles  which  underlie, 
the  institutions  and  processes  which  com- 
ic, our  .Xatinn's  system  of  government: 

(B)  the  role  of  taw  in  our  constitutional  de- 
racy.  including  activities  to  promote— 
(i)  legal  literacy: 

Hi)  a  dedication  by  students  to  the  use  of 
iviolent  means  of  conflict  resolution  such  as 
itration.  mediation.   >iegotiation.   trials,  and 

ate  hearings:  and 
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"(Hi)  respect  for  cultural  diversity  and  accept- 
ance of  cultural  differences:  and 

"(C)  the  rights  and  responsibilities  of  citisen- 
ship: 

"(2)  professional  development  for  teachers,  in- 
cluding preservice  and  inservice  training: 

"(3)  outside-the-classroom  learning  experi- 
ences for  studeiits.  including  comtnunity  service 
activities: 

"(4)  the  active  participation  of  community 
leaders,  from  the  public  and  private  sectors,  in 
the  schools:  and 

"(5)  the  provision  of  technical  assistance  to 
State  and  local  educatioyial  agencies  and  other 
institutions  and  organisatioyis  working  to  fur- 
ther the  progress  of  the  .\alion  in  attaining  the 
third  and  sixth  Sational  Education  Goals  re- 
garding civics  and  government. 

"lo  ApPLic.ATioss.  Peer  Review  .a.\d  Prior- 
ity.- 

"(1)  Sl'BMISSlOX  OF  APPLIC.iTIOSS.-A  State  Or 
local  educational  agency,  other  public  or  private 
nonprofit  agericy,  organisation,  or  institution 
that  desires  to  receive  a  grant  or  enter  into  a 
contract  under  this  sectioJi  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

"(2)  Peer  review.— (A)  The  Secretary  shall 
convene  a  panel  of  individuals  for  purpose  of  re- 
viewing and  rating  applications  submitted 
under  paragraph  ID. 

"(B)  Such  individuals  shall  have  experience 
with  education  programs  in  civics,  government, 
and  the  laiv. 

"(3)  Priority. — In  making  grants  or  award- 
ing contracts  under  this  .section,  the  Secretary 
shall  give  priority  consideration  to  applications 
which  propose  the  operation  of  statewide  pro- 
grams. 

"Id)  DVRATIOS  of  GR.ASTS  AXD  E.yCEPTIOX.- 

"(1)  Dl'RATIox. — Except  as  provided  in  para- 
graph (2).  the  Secretary  shall  make  grants  and 
enter  into  contracts  under  this  section  for  peri- 
ods of  two  or  three  years. 

"(2)  EXCEPTIOX.—The  Secretary  may  make  a 
grant  or  enter  into  a  contract  under  this  section 
for  a  period  of  less  than  2  years  if  the  Secretary 
determines  that  special  circumstances  exist 
uhich  warrant  a  1-year  grant  or  contract 
award. 

'SEC.  8253.  REPORT;  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

"(a)  Report. — The  Secretary  shall  report,  on 
a  biennial  ba.sis  and  in  accordance  with  section 
10701 .  to  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  regarding  the  distribution  and  use  of 
funds  authorised  under  this  part. 

"Ibl  AITHORIZ.ATIOX  OF  APP.HOPRIATIOSS.- 

"(1)  IX  GEXERAL.— To  carry  out  this  part, 
there  are  authorised  to  be  appropriated 
S20.0iJ0.0IXJ  for  fiscal  year  1995  and  such  sums  as 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"'2)  .ALLOC.ATIOS .—From  the  amount  appro- 
priated under  subsection  la),  the  Secretary  shall 
allocate — 

"(.A)  .'>0  percent  of  such  amount  to  carry  out 
section  H251:  and 

"(lil  50  percent  of  such  amount  to  carry  out 
section  8252. 

"PART  E— ALLEN  J.  ELLENDER 
FELLOWSHIP  PROGRAM 

'SEC.  8301.  FINDINGS. 

"The  Congress  finds  as  follows: 

"(1)  It  is  a  worthwhile  goal  to  ensure  that  all 
students  in  America  are  prepared  for  responsible 
citisenship  and  that  all  students  should  have 
the  opportunity  to  be  involved  in  activities  that 
promote  and  demonstrate  good  citisenship. 

"(2)  It  is  a  worthwhile  goal  to  ensure  that 
America's  educators  have  access  to  programs  for 


the  continued  improvement  of  their  professional 
skills. 

"(3)  Allen  J.  Ellender,  a  Senator  from  Louisi- 
ana and  President  pro  tempore  of  the  United 
States  .'ienate.  had  a  distinguished  career  in 
public  service  characterised  by  extraordinary 
energy  and  real  concern  for  young  people.  Sen- 
ator Ellender  provided  valuable  support  and  en- 
couragement to  the  Close  Up  Foundation,  a 
nonpartisan,  nonprofit  foundation  promoting 
knowledge  and  understanding  of  the  Federal 
Government  among  young  people  atid  educators. 
Therefore,  it  is  a  fitting  and  appropriate  tribute 
to  .Senator  Ellender  to  provide  fellowships  in  his 
name  to  students  of  limited  economic  mearis.  the 
teachers  who  work  with  such  students,  and 
older  .Americans,  so  that  such  students,  teach- 
ers, and  older  Americans  may  participate  m  the 
programs  supported  by  the  Close  Up  Founda- 
tion. 

"Subpart  I — Program  for  Middle  and 
Secondary  School  Students 
'SEC.  8311.  ESTABUSHMENT. 

"(a)  Gexeral  ACTHORITY.-The  Secretary  is 
authorised  to  make  grants  m  accordance  with 
the  provisions  of  this  title  to  the  Close  Up  Foun- 
dation of  Washmgtor,.  District  of  Columbia,  a 
nonpartisan,  nonprofit  foundation,  for  the  pur- 
pose of  assisting  the  Close  Up  Foundation  in 
carrying  out  its  programs  of  increasing  under- 
standing of  the  Federal  Government  among  mid- 
dle and  secondary  school  students. 

"(b)  Use  of  Fixds.— Grants  under  this  sub- 
part shall  be  used  only  to  provide  financial  as- 
sistance to  economically  disadvantaged  students 
who  participate  in  the  program  described  m  sub- 
section (a).  Financial  assistance  received  pursu- 
ant to  this  subpart  by  .such  students  shall  be 
known  as  .Allen  J.  Ellender  fellowships. 
'SEC.  8312.  APPUCATIONS. 

"(a)  APPLICATIOX  REQilRED.—.\'o  grant  under 
this  subpart  may  be  made  except  upon  an  appli- 
cation at  such  time,  m  such  manner,  and  ac- 
companied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  COXTEXTS  OF  .APPLic.ATios.-Each  such 
application  shall  contain  provisions  to  assure — 

"(1)  that  fellowship  grants  arc  made  to  eco- 
nomically disadvantaged  middle  and  secondary 
school  students: 

"(2)  that  every  effort  will  be  m.ade  to  ensure 
the  participation  of  students  from  rural  and 
small  town  areas,  as  well  as  from  urban  areas, 
and  that  in  awarding  fellowships  to  economi- 
cally di.sadvantaged  students,  special  consider- 
ation will  be  given  to  the  participation  of  stu- 
dents with  special  educational  needs,  including 
students  with  disabilities,  ethnic  minority  stu- 
dents, and  gifted  and  talented  students:  and 

"(3)  the  proper  disbursement  of  the  funds  of 
the  United  States  received  under  this  subpart. 
"Subpart  2— Program  for  Middle  and 
Secondary  School  Teachert 
'SEC.  8321.  ESTABLISH.%{ENT. 

"(a)  Gexeral  authority. -The  Secretary  is 
authorised  to  make  grants  in  accordance  with 
the  provisions  of  this  .subpart  to  the  Close  Up 
Foundation  of  Washington.  District  of  Colum- 
bia, a  nonpartisan,  nonprofit  foundation,  for 
the  purpose  of  assi.sting  the  Clo.se  Up  Founda- 
tion in  carrying  out  its  progranus  of  teaching 
skills  enhancement  for  middle  and  secondary 
school  teachers. 

"(b)  Use  of  FUXDS.— Grants  under  this  sub- 
part shall  be  used  only  lor  financial  a.ssistance 
to  teachers  icho  participate  in  the  program  de- 
scribed in  subsection  (a).  Financial  assistance 
received  pursuant  to  this  subpart  by  such  indi- 
viduals shall  be  known  as  Allen  J.  Ellender  fel- 
lowships. 
'SEC.  8322.  APPUCATIONS. 

"(a)  APPLICATIOX  Recjuired.-So  grant  under 
this  subpart  may  be  made  except  upon  an  appli- 


cation at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  COXTEXTS  OF  APPLICATIOX  .—Each  such 
application  shall  coiitain  provisions  to  assure— 

"(1)  that  fellowship  grants  are  made  only  to 
teachers  who  have  worked  with  at  least  one  stu- 
dent from  such  teacher's  school  who  partici- 
pates in  the  programs  described  in  section 
8311(a): 

"(2)  that  not  more  than  one  teacher  in  each 
school  participating  in  the  programs  provided 
for  in  section  8311(a)  may  receive  a  fellowship  in 
any  fiscal  year:  and 

'i3i  the  proper  disbursement  of  the  funds  of 
the  United  States  received  under  this  subpart. 
"Subpart  3 — Program!  for  Recent  Immigrants, 

Students    of   Migrant    Parents    and    Older 

Americans 
'SEC.  8331.  ESTABUSH.^CE.\T. 

"(ai  Geseral  ArrHORiTY.— 

"(Il  Ix  GEXERAL.— The  Secretary  is  authorised 
to  make  grants  in  accordance  with  the  provi- 
sions of  this  subpart  to  the  Close  Up  Foundation 
of  Washington.  District  of  Columbia,  a  non- 
partisan, nonprofit  foundatioti.  for  the  purpose 
of  assisting  the  Close  Up  Foundation  in  carry- 
ing out  its  programs  of  increasing  understand- 
ing of  the  Federal  Government  among  economi- 
cally disadvantaged  older  Americans,  recent  im- 
migrants and  students  of  migrant  parents. 

"(2)  DEFlxiTlox.—For  the  purpose  of  this  sub- 
part, the  term  'older  .American'  means  an  indi- 
vidual who  has  attained  .5.5  years  of  age. 

"lb)  Use  of  FuxDS.—Grcjnts  under  this  sub- 
part shall  be  used  only  for  financial  assistance 
to  economically  disadvantaged  older  .Americans, 
recent  immigrants  and  students  of  migrant  par- 
ents who  participate  in  the  program  described  m 
subsection  (a).  Financial  assistance  received 
pursuant  to  this  subpart  by  such  individuals 
shall  be  known  as  .Allen  J.  Ellender  fellowships. 
'SEC.  8332.  APPL1CAT10.\S. 

"la)  .APPLic.ATicx  Required.— .\o  grant  under 
this  subpart  may  be  made  except  upon  applica- 
tion at  such  time,  m  such  rnanner.  and  accom- 
panied by  .such  information  as  the  Secretary 
may  reasonably  require. 

"(bl  COXTEXTS  OF  APPLiCATios.—Earh  such 
application  shall  contain  provisions  to  assure — 

■■(/;  that  fellowship  grants  are  made  to  eco- 
nomically disadvantaged  older  .Americans,  re- 
cent immigrants  and  students  of  migrant  par- 
ents: 

"(2)  that  every  effort  will  be  made  to  ensure 
the  participation  of  older  .Americans,  recent  im- 
migrants and  students  of  migrant  parents  from 
rural  and  small  town  areas,  as  well  as  from 
urban  areas,  and  that  m  awarding  fellowships, 
special  consideration  will  be  given  to  the  partici- 
pation of  older  .Americans,  recent  itmnigrants 
and  students  of  migrant  parents  with  special 
needs,  including  individuals  with  disabilities. 
ethnic  minorities,  and  gifted  and  talented  stu- 
dents: 

"13)  that  activities  permitted  by  subsection  (ai 
are  fully  described:  and 

"(4)  the  proper  disbursemem  of  the  funds  of 
the  United  States  received  under  this  subpart. 

"Subpart  4— General  Provisions 
'SEC.  8341.  ADW.S'ISTRATn'E  PROVISIONS. 

"la)  Gexeral  Rule.— Payments  under  this 
part  may  be  made  in  installments,  in  advance, 
or  by  way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  underpayment  or  over- 
payment. 

"(b)  AUDIT  Rule.— The  Comptroller  General 
of  the  United  States  or  any  of  the  Comptroller 
General's  duly  authorised  representatives  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  docwnents.  papers,  and 
records  that  are  pi'rtment  to  any  grant  under 
this  part. 


'SEC.     8342.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  Is  Gexeral.— There  are  authorised  to  be 
appropriated  to  carry  out  the  provisions  of  sub- 
parts 1.  2.  and  3  of  this  part  $4. 500. 000  for  fiScal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(b)  SPECIAL  Rule.— Of  the  funds  appro- 
priated pursuant  to  subsection  (a),  not  more 
than  30  percent  may  be  used  for  teachers  associ- 
ated with  students  participating  in  the  progr2ms 
described  m  section  fi311(a). 

"PART  F— GIFTED  AND  TALENTED 
CHILDREN 
'SEC.  8401.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Jacob  K.  Jav- 
its  Gifted  and  Talented  .Students  Education  Act 
01  1994'- 
'SEC.  8402.  FI.\DI.\GS  A.\D  PURPOSES. 

"(a)  FISDIXGS.—The  Congress  finds  and  de- 
clares that— 

"(I)  all  students  can  learn  to  high  standards 
and  must  develop  their  talents  and  realise  their 
potential  if  the  United  States  is  to  prosper: 

""(2)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  future  o<  the  Nation 
and  our  S'ation"s  security  and  well-being. 

"(3)  too  often  schools  fail  to  challenge  stu- 
dents to  do  their  best  work,  and  students  who 
are  not  challenged  will  not  learn  to  challenging 
Stale  content  standards  and  challenging  State 
student  performance  standards,  fully  develop 
their  talents,  and  realise  their  potential: 

"14)  unless  the  special  abilities  of  gifted  and 
talented  students  are  recognised  and  developed 
during  their  elementary  and  secondary  school 
years,  much  of  their  special  potential  for  con- 
tributing to  the  national  mtere.st  is  likely  to  be 
lost. 

"(5)  gifted  and  talented  students  from  eco- 
nomically di.sadvantaged  families  and  areas, 
and  students  of  limited-English  proficiency  are 
at  greatest  risk  of  being  unrecognised  and  of  not 
being  provided  adequate  or  appropriate  edu- 
cational services: 

"16)  State  and  local  educational  agencies  and 
private  nonprofit  schools  often  lack  the  nec- 
essary specialised  resources  to  plan  and  imple- 
ment effective  programs  for  the  early  identifica- 
tion of  gifted  and  talented  students  for  the  pro- 
vision of  educational  services  and  programs  ap- 
propriate to  their  special  needs. 

"(7)  the  Federal  Government  can  best  ccrrry 
out  the  limited  but  essential  role  of  stimulating 
research  and  development  and  personnel  train- 
ing and  providing  a  national  focal  point  of  in- 
formation and  technical  assistance  that  is  nee- 
es.sary  to  ensure  that  the  Nation's  schools  are 
able  to  meet  the  special  educational  needs  of 
gifted  and  talented  students,  and  thereby  serve 
a  profound  national  interest.  aJid  . 

""(8)  the  experience  and  ktiowledge  gained  in 
developing  and  implc^nenttng  programs  for  gift- 
ed and  tatented  students  can  and  should  be 
used  as  a  basis  to — 

■■'.4)  develop  a  rich  and  challenging  curricu- 
lum for  all  students,  and 

"IB)  provide  all  students  with  important  and 
challenging  subject  matter  to  study  and  encour- 
age the  habits  of  hard  work. 

"(b)  ST.tTE.VEST  OF  PVRPOSE.—It  IS  the  pur- 
pose of  this  part — 

"(1)  to  provide  litiancial  assistance  to  State 
and  local  educational  agencies,  institutions  of 
higher  education,  and  other  public  and  private 
agencies  and  organisations,  to  initiate  a  coordi- 
nated program  of  research,  demonstration 
projects,  personnel  training,  and  similar  activi- 
ties designed  to  build  a  nationwide  capability  in 
elementary  and  secondary  schools  to  meet  the 
special  educational  needs  of  gifted  and  talented 
students: 

"(2)  to  encourage  the  development  of  rich  and 
challenging  curricula  .for  all  students  through 
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thr  appropriate  application  and  adaptation  of 
materials  and  instrurtional  mftliods  developed 
under  this  part:  and 

"(.ii  to  supplement  and  make  more  effective 
the  expenditure  nf  State  and  local  funds,  for  the 
education  nt  otftcd  and  lalentrd  students. 
"SEC.  H403.  DEFlSmOXS:  COSSTRVCTIOX. 

"(a)  /J^f/.v/r/o.vx.  — /-'or  purposes  of  this  part. 
the  term  'gitted  and  talented  students'  means 
chiMren  and  youth  uho  give  evidence  of  high 
pertnrmancc  capafidity  in  areas  such  as  intellec- 
tual, creative,  artistic,  or  leadership  capacity,  or 
in  specific  academic  fields,  and  who  require 
services  or  activities  not  ordinarily  provided  hy 
the  .'school  in  order  to  fully  develop  such  capa- 
bilities. 

■■<b)  C<).\STRicTiv.\.—.\othing  in  this  part 
shall  he  construed  to  prohibit  a  recipient  of 
funds  under  this  part  from  serving  gifted  and 
talented  students  simultaneously  uith  students 
with  similar  edit',  atiiinal  needs,  in  the  same  edu- 
cational settings  where  appropriate. 

SEC.  *«M.  .MTHORIZED  PROGRAMS. 

"la)  UsT.iHLixHy.Ksr  of  I'I'jk-.ram.— 

■(I)  /.v  CESER.il.. — From  the  sums  appro- 
priated under  section  SI'jT  in  any  liscal  year  the 
Secretary  (after  consultation  with  experts  in  the 
field  of  the  education  of  gifted  and  talented  .ttu- 
dents)  shall  make  grants  to  or  enter  into  con- 
tracts with  State  educational  agencies,  local 
educational  agencies,  institutions  of  higher  edu- 
cation, or  other  public  agencies  and  private 
agencies  and  organisations  tincluding  Indian 
tribes  and  Indian  '>rgani:xitions  (as  such  terms 
are  defined  by  the  Indian  Self-Determination 
and  Education  A.isistance  'Act)  and  Hawaiian 
native  organisations)  to  a.%sist  such  agencies,  in- 
stitutions, and  organisations  which  submit  ap- 
plications m  carrying  out  programs  or  projects 
authorised  by  this  part  that  are  designed  to 
meet  the  educational  needs  ot  gifted  and  tal- 
ented students,  including  the  training  of  person- 
nel m  the  education  of  gifted  and  talented  stu- 
dents and  in  the  use.  where  appropriate,  of  gift- 
ed and  talented  services,  materials,  and  methods 
for  all  students. 

"(2)  CoxTEST.s.— Applications  for  funds  under 
this  part  shall  describe  how— 

"(A)  the  proposed  gifted  and  talented  services, 
materials,  and  methods  can  be  adapted,  if  ap- 
propriate, for  use  hy  all  students:  and 

"(B)  how  the  proposed  programs  can  be  evalu- 
ated. 

"(b)  r.s'fix  OF  FlWD.'i.— Programs  and  projects 
assisted  under  this  section  may  include — 

"(I)  professional  development  (including  fel- 
lowships) for  personnel  tuicluding  leadership 
personnel)  involved  in  the  education  of  gifted 
and  talented  students. 

"(2)  estahlushment  and  operation  of  model 
projects  and  exemplary  programs  for  serving 
gifted  and  talented  students,  including  innova- 
tive methods  for  identifying  and  educating  stu- 
dents who  may  not  be  served  by  traditional  gift- 
ed and  talented  programs,  summer  progranii. 
mentoring  programs,  senice  learning  programs, 
and  (ooperative  programs  involving  business, 
industry,  and  education- 

"(3)  (raining  of  personnel  and  parents  in- 
volved in  gifted  and  talented  programs  with  re- 
spect to  the  impact  of  gender  role-sociahsatwn 
on  the  educational  needs  of  gifted  and  talented 
children  and  in  gender  eguitable  education 
methods,  techniques  and  practices, 

"(4)  implementing  innovative  strategies,  such 
as  cooperative  learning,  peer  tutoring  and  serv- 
ice learning. 

•■(5)  strengthening  the  capability  of  State  edu- 
cational ageticics  and  institutions  of  higher  edu- 
cation to  provide  leadership  and  assistance  to 
local  edui  ational  agencies  and  nonprofit  private 
schools  in  the  planning,  operation,  and  im- 
provement of  programs  for  the  identification 
and  education  of  gifted  OJid  talented  students 


ana  the  appropriate  use  of  gifted  and  talented 
pr(frams  and  methods  to  serve  all  students: 

til  programs  of  technical  assistance  and  in- 
.forhation  dissemination,  including  how  gifted 
u«<  talented  programs  and  methods,  where  ap- 
pri.  ^riate.  could  be  adapted  for  use  by  all  stu- 
dei%s:  and 

7)  carrying  out— 

.A)  research  on  methods  and  techniques  for 
identifying  and  leaching  gifted  and  talented 
stu  tents,  and  for  using  gifted  and  talented  pru- 
gr(\ns  and  methods  to  serve  all  students:  and 

Ii)  program  evaluations,  surveys,  and  the 
coll'ction.  analysis,  and  development  of  infor- 
ma  ion  needed  to  accomplish  the  purposes  of 
thiipart. 

C)  EST.\BUSHME\T  OF  S.\TlOSAL  CEXTF.H.— 

I)  Is  ciESER.M.—The  Secretary  (after  con- 
sullition  with  experts  in  the  field  of  the  edu- 
cat  •-in  of  gifted  and  talented  students)  shall  es- 
tah  i.sh  a  .\atinnal  Center  for  Research  and  De- 
vel  pment  in  the  Education  of  Gifted  and  Tal- 
ent d  Children  and  Youth  through  grants  to  or 
cor  racts  with  one  or  more  institutions  nf  higher 
cdi  ation  or  State  educational  agencies,  or  a 
cot.  hination  or  consortium  of  .such  institutions 
am  agencies,  for  the  purpose  of  carrying  out 
actfi-ities  described  in  paragraph  (5)  of  sub- 
sec 
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on  (b). 

2)    DIRECTOR. 


-Such  .\'atinnal  Center  shall 


hair  a  Director.  The  Secretary  may  authorise 
the  Director  to  carry  out  such  functions  of  the 
\a  itnal  Center  as  may  he  agreed  upon  through 
arr  ngements  iiith  other  institutions  of  higher 
edi^aiion.  State  or  local  educationul  agencies, 
ther  public  or  private  agencies  and  organ!- 
sat  >ns. 

d)  Ll.Ml.r.ATlo\.—.\'ol  more  than  $1.7.^,()00  of 
the  funds  available  in  any  fiscal  year  to  carry 
out  the  programs  and  projects  authorised  by 
thi  section  may  be  u.ied  to  conduct  activities 
puifiiant  to  subsection  (b)('>)  or  (c). 

e)  CooRtiis.vnos.— Research  activities  sup- 
ported under  this  section- 

1)  shall  be  carried  out  in  consultation  icith 
th(i  Office  of  Educational  Research  and  Im- 
pri:  -ement  to  ensure  that  .inch  activities  are  co- 
ora  nated  with  and  enhance  the  research  and 
del  'lopment  activities  supported  by  the  such  of- 
fic^  and 

2)  may  include  collaborative  research  activi- 
tie.t  which  are  jointly  funcled  and  carried  out 
wit  !  the  Office  of  Educational  Research  and 
Im,  rovement. 

S^:  tHOS.  PROGRAM  PRIORITIES. 

a)  (JFSEKAi.  riiioHiTY.—hi  the  adminisira- 
tioik  of  this  pari  the  Secretary  .ihall  give  highest 
prifrity- 

1)  to  the  idenlitKutinn  of  and  the  provision 
of  Ipriifj's  to  gifted  and  talented  students  who 
ma  not  be  identified  and  served  through  tradi- 
tio  al  assessment  methods  (including  economi- 
cal 7  disadvantaged  individuals,  individuals  of 
hm  ted-English  proficiency,  and  individuals 
wi%  disabilities/:  and 

2)  to  programs  and  projects  designed  to  de- 
vel  p  or  improve  the  capability  of  schools  in  an 
ent  re  State  or  region  of  the  ,\'ation,  through  co- 
opt  ative  efforts  and  participation  of  State  and 
loc  I  educational  agencies,  institutions  of  high- 
er education,  and  other  public  and  private 
agi  icies  and  orgunisatirjns  (including  bu.sinvss, 
ina  istry,  and  labor),  to  plan,  conduct,  and  im- 
prr.  e  programs  for  the  identification  of  and  the 
pre  ision  of  services  to  giited  and  talented  stu- 
dei  r.t. 

b)  SERVICE  Priority,— In  approving  appli- 
cat  nns  under  section  H4()4(al,  the  Secretary 
she  '1  assure  that  in  each  fiscal  year  at  least 
oni  half  of  the  applications  approved  under 
sue  I  section  address  the  priority  described  in 

SUl  tt'(  !iii7l  lUi'l  I 

-s4r.  (M0«.  GE\ER.AL  PROl/.S/O.VS. 

a)  Partic-!p.\tio\  of  Pri\  ate  School  Chii.- 
OA'iv  A\u  TE.ACHER.s.-ln  making  grants  and  en- 


tering into  contracts  under  this  part,  the  Sec- 
retary shall  ensure,  ivhere  appropriate,  that 
provision  IS  made  for  the  equitable  participation 
of  students  and  teachers  in  private  nonprofit  el- 
ementary and  secondary  schools,  including  the 
participation  of  teachers  and  other  personnel  in 
professional  development  programs  .for  serving 
such  children. 

'(h)  Phogkam  OPER.lTloss.—The  Secretary 
shall  ensure  that  the  programs  under  this  part 
are  admiiiistercd  wtthm  the  Department  by  a 
person  who  has  recognised  protessional  quali- 
fications and  experience  in  the  lield  of  the  edu- 
cation of  gifted  and  talented  students  and  who 
shall  serve  as  a  focal  point  of  national  leader- 
ship and  information  on  met hunisms  to  carry 
out  the  purpose  of  this  part. 

"(c)  Review,  dis.se.vi.s.atio.k,  .axd  Evaw.a- 
TIOX.—The  ."Secretary  ■ihall— 

"(I)  Use  a  peer  review  process  in  revieiving  ap- 
plications under  this  part. 

"(2)  ensure  that  information  on  the  activities 
arid  results  of  programs  and  protects  funded 
under  this  part  is  disseminated  to  appropriate 
State  and  local  ageticies  and  other  appropriate 
organisations,  including  nonprofit  private  orga- 
nisations: and 

"(3)  evaluate  the  effectivenes.i  of  programs 
under  this  part  in  accordance  with  section 
10701,  both  in  terms  of  the  impact  on  students 
traditionally  .served  in  separate  gifted  and  tal- 
ented programs  and  on  other  students,  and  sub- 
mit the  results  of  such  evaluation  to  Congress 
not  later  than  January  I.  1998. 

"SEC.     S407.     AlTHORJZ.ATlO\     OF    .APPROPRJ.A- 
TIOSS. 

"(ai  Ix  Geseka:..— There  are  authorised  to  be 
appropriated  S2(),(J00.l)0n  for  fiscal  year  19115.  and 
such  sums  as  may  be  necessary  for  each  of  the 
4.succeedi7ig  fiscal  years,  to  carry  out  the  provi- 
sions of  this  part. 

"lb)  Special  Rile.— If  the  amount  appro- 
priated under  subsection  (a)  for  a  fiscal  year  ex- 
ceeds S20,i)0i).iy)0  4(f  percent  of  Hut h  amount  in 
excess  of  S'20.0i)().im  shall  be  available  for  strate- 
gies and  programs  designed  for  the  education  of 
gifted  and  talented  students  that  may  be  adapt- 
ed and  used  to  improve  teaching  and  learning 
for  all  students  in  a  school  and  to  help  all  stu- 
dents in  a  school  develop  their  talents,  realise 
their  potential,  and  meet  challenging  State  con- 
tent standards  and  challenging  State  student 
performance  standards,  while  not  diminishing 
the  curriculum  and  in.^^truclion  for  students  tra- 
ditiitnally  identified  as  gifi'^d  and  talented. 

"PART  G—WO\tES'S  EDIC.ATIOS.M. 
Etiiin' 
"SEC.  lt4SI.  SHORT  TITI,F;  FtSDlSGS. 

"(a)  SIIVKT  Title.  — This  part  may  be  cited  as 
the  'Women's  Educational  Equity  Act  of  I9!il  . 

"(bl  ElXUI.w.s:,  — The  Congress  tinds  that— 

"(1)  since  the  enactment  of  title  IX  of  the 
Education  .Amendments  of  1972.  women  and  girls 
have  made  strides  in  educational  achievement 
and  in  their  ability  to  avail  themselves  of  edu- 
catiotuil  opportunities: 

"(2)  because  of  funding  provided  uvdc-r  the 
Women's  Educational  Equity  .Act,  more  curric- 
ula., training  and  other  educational  materials 
concerning  educational  equity  for  women  and 
girls  are  available  for  national  di.sseminatuin: 

"(■i<  significant  gender  inequities  still  exist  in 
teaching  and  learning  practices,  for  example— 

"(A)  sexual  harassment,  particularly  that  ex- 
perienced by  girls,  undermines  the  ability  of 
schools  t'j  provide  a  safe  and  equitable  learning 
or  workplace  environment: 

"(Ii)  girls  may  often  receive  significantly  less 
attention  from  cla.ssroom  teachers  than  boys, 
and  girls  of  color'  have  less  interaction  icith 
teachers  than  all  other  girls; 

"(Ci  classroom  textbooks  and  other  edu- 
cational materials  do  not  sufficiently  reflect  the 
experiences,     ac^hieve.mcnls ,     or     concerns     of 


women  and.  in  most  cases,  are  not  written  by 
women  or  persons  of  color. 

"(D)  girls  do  not  take  as  many  mathematics 
and  science  courses  as  boys,  girls  lose  confidence 
in  their  mathematics  and  science  ability  as  girls 
move  through  adolescence,  there  are  leic  women 
role  models  in  the  sciences,  and  women  continue 
to  be  concentrated  in  low-paying,  traditionally 
female  jobs  that  do  not  require  mathematics  and 
science  skills,  and 

"(E)  pregnant  and  parenting  teenagers  are  at 
high  risk  for  dropping  out  of  school  and  existing 
dropout  prevention  programs  do  not  adequately 
address  the  needs  of  such  population. 

"(4)  Federal  support  should  address  not  only 
research  and  development  of  innovative  model 
curricula  and  leaching  and  learning  strategies 
to  promote  gender  equity,  but  should,  to  the  ex- 
tent feasible,  also  help  schools  and  local  commu- 
nities implement  and  institutionalise  gender  eq- 
uitable practices: 

"(5)  Federal  assistance  for  gender  equity  must 
be  tied  to  systemic  reform,  involve  collaborative 
efforts  to  implement  effective  gender  practices  at 
the  local  level,  and  encourage  parental  partici- 
pation, and 

"(6)  excellence  m  education,  high  educational 
achievements  and  standards,  and  the  full  par- 
ticipation of  women  and  girls  m  .American  soci- 
ety cannot  be  achieved  without  educational  eq- 
uity for  women  and  girls. 
"SEC.  8452.  STATE ME.ST  OF  PURPOSES. 

"It  is  the  purpose  of  this  part— 

"(1)  to  promote  gender  equity  in  education  in 
the  Cnited  States: 

"(2)  to  provide  financial  assistance  to  enable 
educational  agencies  and  institutions  to  meet 
the  requirements  of  title  IX  of  the  Educational 
Amendments  of  1972:  and 

"Ci)  to  promote  equity  in  education  to  wcjmen 
and  girls  who  suffer  multiple  forms  of  discrimi- 
nation based  on  sex.  race,  ethnic  origin.  limited- 
English  proficiency,  disability,  or  age. 
"SEC.  S453.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorised  to  make  grants 
to.  and  enter  into  contracts  and  cooperative 
agreements  with,  public  agencies,  private  non- 
profit agencies,  organisations,  institutions,  com- 
munity groups,  and  individuals,  to  achieve  the 
purposes  of  this  part  by  providing  support  and 
technical  as.sislance  for — 

"(1)  the  implementation  oj  effective  gender-eq- 
uity policies  and  practices  at  all  educational 
levels,  including — 

"(.A)  assisting  educational  agencies  and  insti- 
tutions to  implement  policies  and  practices  to 
comply  with  title  IX  of  the  Education  Amend- 
ments of  1972: 

"(B)  training  for  teachers,  counselors,  admin- 
istrators, and  other  school  personnel,  especially 
preschool  and  elementary  school  personnel,  in 
gender  equitable  teaching  and  learning  prac- 
tices: 

"<C)  leadership  training  for  women  and  girls 
to  develop  professional  and  marketable  skills  to 
compete  in  the  global  marketplace,  improve  self- 
esteem,  arid  benefit  from  exposure  to  positive 
role  models: 

"(D)  school-to-work  transition  programs, 
other  programs  to  increase  opportunities  for 
women  and  girls  to  enter  a  technologically  de- 
manding workplace  and.  in  particular,  to  enter 
highly  skilled,  high  paying  careers  in  which 
women  and  girls  have  been  underrepresentcd. 
and  guidance  and  counseling  activities. 

"(E)  enhancing  educational  and  career  oppor- 
tunities for  women  and  girls  who  suffer  multiple 
forms  of  discrimination,  based  on  sex  arid  on 
race,  ethnic  origin.  limited-English  proficiency, 
disability,  socioeconomic  status,  or  age. 

"(F)  assisting  pregnant  students  and  students 
rearing  children  to  remain  in  or  to  return  to  sec- 
ondary school,  graduate,  and  prepare  their  pre- 
school children  to  start  school: 


"(G)  evaluating  exemplary  model  programs  to 
assess  the  ability  of  such  programs  to  advance 
educational  equity  tor  women  and  girls:  and 

"iHi  introduction  into  the  clas.sroom  of  text- 
books, curricula,  and  cnher  materials  designed 
to  achieve  equity  for  women  and  girls,  and 

"12)  research  and  development,  which  shall  he 
coordinated  with  the  Office  of  Educational  Re- 
search and  Improvement's  Sational  Institute  on 
the  Education  of  .At-Kisk  Students  to  avoid  du- 
plication of  research  efforts,  designed  to  ad- 
vance gender  equity  nationwide  and  to  help 
make  policies  and  practices  m  educational  ageti- 
cies and  institutions  and  local  communities  geri- 
dcr-equitable.  including — 

"(Al  research  and  development  designed  to 
advance  gender  rquily.  including  the  develop- 
ment of  innovative  strategies  to  unprove  teach- 
ing and  learning  practices. 

"(Ii)  the  deielopment  of  high  quality  and 
challenging  assessment  instruments  that  are 
nondiscriminatory: 

"(C)  the  development  and  evaluation  of  model 
curricula,  textbooks,  software,  and  other  edu- 
cational materials  to  ensure  the  absence  of  gen- 
der stereotyping  and  bias: 

"(D)  the  development  of  instruments  and  pro- 
cedures that  employ  new  and  innovative  strate- 
gies to  assess  whether  diverse  educational  set- 
tings are  gender  equitable: 

"(El  the  development  of  new  dissemination 
and  replication  strategies: 

"(Fl  updating  high  quality  educational  mate- 
rials previously  developed  through  awards  made 
under  this  part:  and 

'(G)  the  implementation  of  nondiscriminatory 
tests  of  aptitude  and   achievement   and  alter- 
native assessment  instruments. 
"SEC.  8454.  APPLICATIOSS. 

"(a)  Apri.ic.ATic/xs.—A  grant  may  be  made, 
and  a  contract  or  cooperative  agreement  may  be 
entered  into,  under  this  part  only  upon  applica- 
tion to  the  Secretary,  at  such  time,  in  such  fcjrm. 
and  containing  or  accompanied  by  such  infor- 
mation as  the  Serrrtary  may  prescribe,  such 
as — 

"(1)  setting  fcjrth  policies  and  procedures  that 
will  ensure  a  comprehensive  evaluation  of  the 
activities  carried  out  under  the  project,  includ- 
ing an  evaluation  of  the  practices,  policies,  and 
materials  used  by  the  applicant  and  an  evalua- 
tion or  estimate  of  the  continued  significance  of 
the  work  of  the  project  following  completion  of 
the  award  period. 

"12)  demonstrating  how  funds  received  under 
this  part  will  be  used  to  promote  the  attainment 
of  one  or  more  of  the  Sational  Education  Goals: 

"(31  demonstrating  how  the  applicant  wdl  ad- 
dress perceptions  of  gender  roles  based  on  cul- 
tural differences  or  stereotypes. 

"(4)  describing  how  funds  under  this  part  will 
be  used  in  a  manner  chat  is  consistent  with  the 
School-to-Work  Opportunities  .Act  of  1994: 

"(.5)  for  applications  for  projects  under  section 
8453(11.  demonstrating  how  the  applicant  will 
foster  parmerships  and  share  resources  with 
State  educational  agencies,  local  educational 
agencies,  institutions  of  higher  education,  com- 
munity-based organisations,  and  other  recipi- 
ents of  Federal  educational  funding  whuh  may 
include  State  literacy  resource  centers:  and 

"(6)  for  applications  for  projects  under  section 
8453(1).  demonstrating  how  parental  involve- 
ment in  the  project  will  be  encouraged. 

"(b)  Special  Rile. — In  approving  applica- 
tioris  under  this  part,  the  Secretary  shall  give 
special  con.sideration  to  applications — 

"(1)  submitted  by  applicants  that  have  not  re- 
ceived assistance  under  this  part  or  under  part 
C  of  title  IX  of  this  .Act  (as  such  part  was  m  ef- 
fect on  October  1.  1988): 

"(2)  for  projects  that  nil!  contribute  signifi- 
cantly to  directly  improving  teaching  and  learn- 
ing practices  in  the  local  community:  and 


"(3)  for  projects  that  will— 

"(.A)  provide  tor  a  comprehensive  approach  to 
enhancing  gender  equity  in  educational  mstttu- 
tioris  and  agencies: 

'  (Bt  draw  on  a  variety  of  resources,  including 
local  educatiorial  agencies,  ccjmmunity -based  or- 
ganisations, institutions  of  higher  education, 
and  private  organisations, 

"(C)  implement  a  strategy  with  long-term  im- 
pact that  will  continue  as  a  central  activity  of 
the  applicant  after  the  grant  has  terminated, 
arid 

"(D)  address  issues  of  national  significance 
that  can  be  duplicated. 

"(c)  Ll.\l!T.iTlox.—.\'othing  in  this  part  shall 
be  construed  as  prohibiting  men  and  boys  from 
participating  in  any  programs  or  activities  as- 
sisted under  this  part. 
"SEC.  S455.  CRITERIA  A.\D  PRIORITIES. 

"The  Secretary  shall  establish  separate  cri- 
teria and  priorities  for  awards  under  para- 
graphs (I)  and  (2)  of  section  84.53  to  ensure  that 
available  funds  are  used  for  programs  that  most 
effectively  wdl  achieve  the  purposes  of  this  part. 
"SEC.  84SS.  REPORT. 

"The  Secretary,  bii  January  1.  1999.  shall  sub- 
mit to  the  President  and  the  Congress  a  report 
on  the  status  of  educational  equity  for  girls  and 
wotnen  in  the  .\ation. 
"SEC.  8457.  E\ALUATIO.\  A\D  D/SS£M7.VA770\'. 

"(a)  Evalvatkjx  axd  DissE.\tiXATiOx.—The 
Secretary  shall  evaluate  in  accordance  with  sec- 
tion 10701.  and  disseminate,  materials  and  pro- 
grams developed  under  this  part  and  shall  re- 
port to  the  Ccjngress  regarding  such  n-aluatwn 
materials  and  programs  by  January  1.  1998. 

"(b)  C.SE  cjF  PROGRAM  FCXDS.—The  Secretary 
IS  authorised  to  use  funds  appropriated  under 
section  8458  to  gather  and  disseminate  informa- 
tion about  emerging  issues  concerning  gender 
equity  and.  if  necessary,  to  convene  meetings  for 
this  purpose. 

"(C)  PROc;ram  OPERATIOXS.—The  Secretary 
shall  ensure  that  the  programs  under  this  pan 
are  administered  withm  the  Department  by  a 
person  who  has  recognised  professional  quali- 
ficattoris  and  experience  in  the  field  of  gender 
equity  education  and  who  shall  serve  as  a  focal 
point  of  national  leadership  arid  inforrfiation  on 
mechanisms  to  carry  out  the  purpose  of  this 
part. 

"SEC.     84S8.     AUTHORIZATIOS    OF    APPROPRIA- 
TIOSS, 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorised  to  be  appropriated 
S2.000.'MXJ  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  of  which  not  less  than  two-thirds  of 
the  amount  appropriated  under  this  section  .for 
each  fiscal  year  shall  be  available  to  carry  out 
the  activities  described  in  section  8453(11. 
"PART  H—FU\D  FOR  THE  IMPROVEMENT 

OF  EDUCATION 
"SEC.   8501.   FUSD   FOR   THE  IMPRO\-EMEST  OF 
EDUCATIOS. 

"(a)  FVSD  AiTllORlZED.-From  funds  appro- 
priated under  subsection  (d).  the  Secretary  is 
authorised  to  support  nationally  significant 
programs  and  projects  to  improve  the  quality  of 
education.  a.ssist  all  students  to  meet  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards,  and  con- 
tribute to  achievement  of  the  .\'ational  Edu- 
cation Goals.  The  Secretary  is  authorized  to 
carry  out  such  programs  and  projects  directly  or 
through  grants  to.  or  contracts  with.  State  and 
local  educational  agencies,  institutions  of  high- 
er education,  and  other  public  and  private 
agencies,  organisations,  and  institutions. 

"(b)  USE.S  OF  fl\D5.— 

"(1)  Ix  gexeral.— Funds  provided  under  this 
section  may  be  used  for — 

"(.A)  activities  that  will  promote  systemic  edu- 
cation reform  at  the  State  and  local  levels,  such 
as — 
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"111  devrlnpmg  and  cvalHating  strategies  for 
eliminating  ability  grouping  practices  and  devel- 
oping policies  and  programs  that  place  all  stu- 
dents on  a  roVege-preparatory  path  of  studij. 
particularly  in  academic  fields  such  as  mathe- 
matics, science.  English,  and  social  studies,  in- 
cluding cumprehensne  mseri-ice  programs  for 
teachers  and  counselors  and  acade'mic  enrich- 
ment programs  that  supplement  regular  courses 
fur  students: 

")ii)  developing  and  evaluating  programs  that 
directly  involve  parents  and  family  members  in 
the  academic  progress  of  their  children: 

"luu  developing  and  evaluating  strategies  for 
integrating  instruction  and  assessment  such 
that  teachers  and  administrators  can  focus  on 
u-hut  students  should  know  and  be  able  to  do  at 
particular  grade  levels,  ichich  instruction  shall 
promote  the  .-^ynth'-sis  of  knowledge,  encourage 
the  development  of  problem-solving  skills  draw- 
ing on  a  vast  range  of  disciplines,  and  promote 
the  development  of  higher  order  thinking  by  all 
students: 

"'ivi  developing  and  evaluating  strategies  for 
supporting  professional  development  for  teach- 
ers across  all  disciplines  and  for  guidance  coun- 
selors and  administrators,  including  inservue 
training  that  improves  the  .skills  of  coun.ielors 
and  administrators  in  working  with  students 
from  diverse  populations: 

■'(VI  re.search  and  development  related  to  chal- 
lenging St'ite  content  standards  and  challengitig 
State  student  performance  standards  for  student 
learning:  and 

"fvii  the  development  and  evaluation  of  model 
strategies  for  assessment  of  student  learning, 
professional  development  fur  tmchers  and  ad- 
ministrators, parent  and  community  im-olve- 
ment.  and  other  aspects  of  sy.itemtc  reform: 

"(Bl  demonstrations  at   the  State  and  local 
levels  that  are  designed  to  yield  nationally  sig- 
nificant results,  including  approaches  to  public 
^school  choice  and  school  based  decisionmaking, 

"(Ct  joint  activities  with  other  federal  agen- 
cies, such  as  the  .\ational  .Science  Foundation. 
the  Department  of  Health  and  Human  Services, 
and  the  Department  of  Labor,  and  with  institu- 
tions of  higher  education,  to  assist  the  effort  to 
achieve  the  .\ational  Education  Goals,  includ- 
ing activities  related  to  improving  the  transition 
from  preschool  to  school  and  from  school  to 
work,  as  well  as  activities  related  to  the  integra- 
tion of  education  and  health  and  social  services: 

"(D)  activities  to  promote  and  evaluate  coun- 
seling and  mentoring  for  students,  including 
intergenerational  m.entoring: 

"(El  activities  to  promote  and  evaluate  coordi- 
nated pupil  servites  programs: 

"(F)  activities  to  promote  ccjmprehensive 
health  education: 

"(Gt  activities  to  promote  environmetital  edu- 
cation: 

"(Hj  activities  to  promote  programs  to  assist 
students  to  demonstrate  .competence  in  foreign 
languages: 

"(l)  .studies  and  "valuation  of  various  edu- 
cation reform  strategies  and  innovations  being 
pursued  by  the  Federal  Government,  States,  and 
local  educational  agencies: 

"(J)  activities  to  promote  metric  education: 

"(K>  activities  to  promote  consumer  edu- 
cation, such  as  saving,  investing,  and  entre- 
preneurial education: 

"(Lt  activities  to  promote  experiential-bused 
learning,  such  as  service-learning: 

"(.Ml  activities  tn  promote  scholar-athlete 
competitions: 

"(.\')  activities  to  promote  child  abuse  edu- 
cation and  prevention  programs; 

"lOi  activities  to  raise  standards  and  expecta- 
tions for  academic  achievement  among  all  stu- 
dents, especially  disadvantaged  students  tradi- 
tionally underserved  m  schools: 

"(P)  activities  to  provide  the  academic  sup- 
port, enrichment  and  motivation  to  enable  all 
students  to  reach  :,uch  standards: 
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(Ql  programs  designed  to  promote  gender  ec/- 
uit/  in  education  by  evaluating  and  eliminating 
gr  \der  bias  in  instruction  and  educational  ma- 
te :als.  identifying  and  analysing  gender  in- 
CQ  \ities  in  educational  practices,  and  implf- 
m(  'iting  and  evaluating  educational  policies 
ar  i  practices  designed  to  achieve  gender  equity: 

(R)  Other  programs;  and  projects  that  meet 
th    purposes  of  this  section. 

i2)  Additio.\ai.  VSES.—The  Secretary  may 
alt)  use  funds  provided  under  this  section  to 
CO  iplete  the  project  periods  for  direct  grants  or 

tracts  awarded  under  the  provisions  of  the 
El  mentary  and  .Secondary  Education  .Act  of 
t»  5.  part  H  of  title  III  of  the  .Augustus  F.  Haw- 
ki  s-Robert  T.  Stafford  Elementary  and  Second- 
ar  School  Improvement  .Amendments  of  1988.  or 
tit  .'  Ill  of  the  Education  for  Economic  Security 
.Ac  .  as  such  .Acts  were  in  effect  on  the  day  pre- 
cci  ing  the  date  of  enactment  of  the  Improving 
.A>  erica's  Schools  .Act  of  19!) I. 

(c)  .A  \v.\Rns.— 

(1)  I.\  GESERAL.—The  Secretary  may— 
(.A)  make  awards  under  this  section  on  the 

ha  is  of  competitions  announced  by  the  Sec- 

re^iry:  and 

(li)  support  meritorious  unsolicited  propos- 
(i/i 

(2)  SPECIAL  RVLE.—The  Secretary  shall  en- 
e  that  programs,  projects,  and  activities  sup- 
ted  under  this  section  are  designed  so  that 
ir  effectiveness  is  readily  ascertainable. 

(3)  Peer  REVIEU.—The  Secretary  shall  use  a 
pe  r  review  process  in  reviewing  applications  for 
gri  nts  under  this  section  and  may  use  funds  ap- 
pr.  priated  under  subsection  (d)  for  the  cost  of 
su  h  peer  review. 

Id)  .ACTIKmiz.ATlos.—FoT  the  purpose  of  car- 
ig  out  this  section,  there  are  authori.:ed  to  be 

ap  <ropriated  $35.0()(J.OOO  for  fiscal  year  1995  and. 

su  h  .iums  as  may  be  necessary  for  each  of  the 

I  t^cceeding  fiscal  years. 

•PART  I—BI.IE  RIBROS  SCHOOLS 

"Sic.  aSSI.  BLIE  RIBBOS  SCHOOLS  PROGHAM. 

la)     flE.\ERAl     .AfTIICIRITY.—Su'Tlrrt     t'l     sub- 

ser.  ion  Id),  the  Secretary  is  author i;ed  to  carry 
programs  to  recognize  elementary  cind  sec- 
ary  schools  or  programs  which  have  estab- 
ed  standards  of  excellence  and  which  have 
onstratcd  a  high  level  of  quality.  .Siwh  pro- 
gr3ns  shall  be  designated  as  'Blue  Ribbon 
Sc  ools'.  In  selecting  schools  and  programs  to  be 
rec  ignued.  the  Secretary  shall  co'mpetitively  se- 
lee  public  and  private  schools  or  prograiris 
wi  iin  local  educational  agencies  in  the  States. 
sc)  )ols  operated  for  Indian  children  by  the  De- 
'ment  of  the  Interior,  and  schools  operated 
he  Department  of  Defense  for  dependents  of 
artment  of  Defense  personnel. 
b)  selectiox  Process.— 

1)  l.\  GESERAL.—The  Secretary  shall  dcs- 
igi^te.  each  fiscal  year,  several  categories  for  a 
HI  p  Ribbon  Schools  program.  Such  categories 
ma  I  include,  but  shall  not  be  limited  to.  oui- 
sta  iding  elementary  schools,   outstanding  scc- 

ary  schools,  outstanding  mathematics  and 
nee  programs,  or  outstanding  reading  pro- 
ns.  '  ■ 

2)  Select los.— Within  each  category,  the 
Set  etary  shall  determine  the  criteria  and  prorc- 

for  selection.  Selection  for  such  awards 
shMll  be  based  snlely  on  merit.  Schools  or  pro- 
rjrc  ns  selected  for  awards-  under  this  section 
sht  H  not  be  required  to  be  representative  of  the 
Stckes. 

C)  .AmilXrSTRATlVE  Provisioxs.— 
n  Co\sii.T.Ario\.—The  Secretary  shall 
ca^>/^ut  the  provisions  of  this  section  including 
establishment  of  the  selection  procedures. 
afttr  consultation  with  appropriate  outside  par- 
tie  -  ■ 
'2)  .AppLtCATio\:—\o  award  may  be  made 
er  this  section  utdess  the  local  friurnfmniil 


agency  submits  an  application  to  the  Secretary 
at  such  time,  m  such  manner,  and  containing 
such  inl'ormation.  as  the  Secretary  may  reasori- 
ably  require. 

"(■1)  DEFI\rnn.\.~Fnr  the  purposes  of  this 
section,  the  term  ■Slate'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  and  the 
Comm.onwealth  of  Puerto  Rico. 

"(dl  lil.VE  RIBBDX  .AWARDS  FOR  COHREC- 
TIOXAL  EDCCATKiX  PROGRAMS.— The  Secretary. 
through  nominations  provided  by  the  Office  on 
Correctional  Flducation  after  consultation  with 
representatives  of  correctional  education  organi- 
sations and  others  active  in  literacy  education. 
shall  annually  make  one  or  more  awards  under 
this  section  to  effective  and  innovative  programs 
for  inmate  education  and  literacy. 

"(e)  .AITIICJRIZ.ATIOX  OF  .APPROPRIATirj.\.s.~ 
There  are  authorised  to  be  appropriated 
SI. 000.000  for  _ii.wal  year  199.5.  and  such  .fums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section. 

■P.ART  •/— .V.4770.VAL  STCDEXT  .4.V£> 
P.ARE.ST  .MOCK  ELECTIOS 
■SEC.    tfSOI.    .\.\TI()\.U.    STIDEST   .A.VD    P.AREST 
MOCK  ELECTJO.X. 

■■(a)  /.v  GEXERAL.—The  Secretary  is  author- 
iced  to  award  grants  m  every  election  year  to 
national  nonprofit,  nonparti.san  organisations 
that  work  to  promote  voter  participation  in 
.American  elerlio7ts  to  enable  such  organisations 
to  carry  nut  voter  education  activities  jor  stu- 
deJits  and  their  parents.  Such  activities  shall— 

"(I)  be  limited  to  simulated  national  elections 
that  perjnit  participation  by  students  and  par- 
ents from  ail  50  States  in  the  United  States:  and 

"(2)  consist  Of—   . 

'■(.A.)  school  forums  and  local  cable  call-in 
shows  on  the  national  issues  to  be  voted  upon  in 
an  issue  forum': 

■■(Bl  speeches  and  debt/tes  before  students  and 
parents  by  local  candidates  or  stand-ms  for 
such  candidates: 

■iC)  quis  team  competition.'},  mock  press  con- 
ferences and  speecfiuritingcotnpetitions: 

■  I Dj  weekly  meetings  t-o  follou:  the  course  of 
the  campaign:  or  ■ 

■tE)  school  and  neighborhood  campaigjis  to 
increase  voter  turnout,  including  newsletters, 
posters,  telephone  chains,  and  transportation. 

■■(b)  RE(jnRE.tlEXT.—Eafh  organisation  re- 
ceiving a  grant  under  tins  section  shall  present 
awards  to  outstanding  student  and  parent  mock 
election  projects. 

■■fC)  .AVTHORIZ.ATIDX  ur  APPROPRIATIOKS.—^ 
there  are  aiithortsed  to  be  appropriated  S125,(JOO 
lor  each  of  fhe  .fiscal  years  Vi95  through  1999  to 
carry  rmt  this  sci  lun- , 

"PART  K—ELE.ME.\T.\RY  SCHOOL 
COVSSELISt,  DEMO.SSTRA TIO.S 
"SEC  N6,5;.  SHORT  TITLE. 

'This  part  may  he  cited  as  the  Elementary 
School  Counseling  Demr.vstration  Act' . 

SEC.  8632.  f/.VD/.VCS  .A.VD  PI  R  POSE. 

'  lui  Fl\!)!\(:s.~-Thr  Co'igr.  .■<  linds  that- 
'll) elementary  school  children  are  being  .sub- 
jected to  unprecedented  social  stresses,  includ- 
ing fragmentation  of  the  family,  drug  and  alco- 
hol abuse,  child  abuse,  poverty,  and  violence, 
and  experts  indicate  that  intervention,  at  an 
early  age  is  the  most  beneiicial: 

"(2)  an  increasing  number  of  elementjary 
school  children  are  exhibiting  symptoms  of  dis- 
tress, such  as  substance  abuse,  emotional  dis- 
orders, academic  iniderachievement .  disruptive 
beliavior.  juvenile  delinquency,  and  .micide: 

■■CI)  elementary  school  counselors,  school  psy- 
chologists and  school  social  ivorkers  can  con- 
tribute to  the  personal  growth,  educational  de- 
velopment, and  emotional  well-being  of  elemen- 
tary school  children  by  providing  professional 
counseling,  iyiteriention.  and  referral  services: 

"(4)  the  average  ratio  of  elementary  school 
rouvseiors  to  Students  is  I  to  I.O'IO.  the  average 


ratio  of  school  psychologists  to  students  is  I  to 
2.500.  and  the  average  ratio  of  school  social 
workers  to  students  is  I  to  2.500: 

"I.'))  when  there  is  1  counselor  to  LO^M)  stu- 
dents. 1  school  psychologist  to  2.500  students, 
and  1  school  social  worker  to  2.500  students,  ele- 
mentary school  counseling  programs  arc  seldom 
adequate: 

■■(6)  the  Federal  Government  can  help  reduce 
the  risk  of  academic,  "iocial.  and  emotional  prob- 
lems among  elementary  school  children  by  stim- 
ulating  the  developtnent  of  model  elementary 
school  counseling  programs:  and 

'77;  the  Federal  Governtnent  can  help  reduce 
the  risk  of  future  unemployment  and  assist  the 
school-to-work  transition  bi/  stimulating  the  de- 
velopment of  model  ctemenlary  school  (ounsel- 
ing  programs. 

"(b)  PVRPCjsE.—lt  is  the  purpose  of  this  part 
to  enhance  the  availability  and  quality  of  coun- 
seling services  for  elementary  school  children  by 
providing  grants  to  local  educational  agencies  to 
enable  such  agencies  to  establish  effective  and 
innovative  elementary  school  counseling  pro- 
grams that  (an  serve  as  national  models. 

-SEC.     8SS5.     ACTHORJZ.ATIO\     OF     APPROPRIA- 
TIOSS. 

"There    are    authorized    to    be    appropriated 
$10.000. 000  for  fiscal  year  1995,  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  '  .irry  out  ;h:s  part. 
'SEC.  8654.  PROGRA.M  .MTHORIT^: 

■■la)  Ix  GexeraL. — From  amounts  appro- 
priated pursuant  to  the  authority  of  section  Sti53 
in  any  fiscal  year,  the  Secretary  shall  m.ake 
grants  to  local  eduiational  agencies  having  ap- 
plications approved  under  section  8655  to  initi- 
ate or  expand  school  counseling  programs  for  el- 
ementary school  children. 

■'lb)  Pricirity. — In  awarding  grants  under 
this  part,  the  Secretary  shall  give  special  consid- 
eration to  applications  describing  programs 
that— 

■'III  demonstrate  the  greatest  need  for  new  or 
additional  counseling  services  among  the  chil- 
dren in  the  elementary  schools  served  by  the  ap- 
plicant. 

"12)  propose  the  most  promising  and  innova- 
tive approaches  for  initiating  or  expanding  ele- 
mentary school  counseling:  and 

"i.'i)  show  the  greatest  potential  for  replication 
and  dissemination. 

■■(ci  Eqcitabi.e  Dl.^TRinrjicjx.—ln  awarding 
grants  under  this  part,  the  .Secretary  shall  en- 
sure an  equitable  geographic  distribution  among 
the  regions  of  the  United  States  and  among 
urban,  suburban,  and  rural  areas. 

"idl  DlRATldx.—.A  grant  under  this  part 
shall  be  awarded  for  a  period  not  to  exceed  :S 
years. 

■IV)  M.ixiMVM  GRAxr.—.A  gnmt  under  this 
part  shall  not  exceed  Sti/i.UiX)  for  any  fiscal 
year. 

"SEC.  S655.  APPUC.ATIOSS. 

"lai  Ix  GESF.RAL.—Each  local  educational 
agency  dc.tiring  a  grant  under  this  part  shall 
submit  an  application  to  the  .Secretary  at  such 
time,  in  .•<uch  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. 

■■lb)  .XoTlFlCATIdS  CiF  STATE  EUfC.iTlaXAL 
.Agexcy.— Before  submitting  an  application  to 
the  Secretary  in  accordance  with  subsection  (a), 
a  local  educational  agency  shall  provide  the 
State  educational  agency  with  an  opportunity 
to  review  and  cottunent  on  the  program  de- 
scribed in  such  application.  The  comtnents  of 
the  State  educational  agency  shall  be  appended 
to  the  application  upon  submission  of  the  appli- 
cation to  the  Secretary. 

■■IC)  CnxTEXTS.—Each  application  for  a  grant 
under  this  part  shall — 

■il )  describe  the  elementary  school  population 
to  be   targeted  by   the  program,   the  particular 


personal,  social,  emotional,  educational,  and  ca- 
reer d'  velopment  needs  of  such  population,  and 
the  current  school  counseling  resources  avail- 
able for  meeting  such  needs: 

■■(2)  describe  the  activities,  services,  and  train- 
ing to  be  provided  by  the  program  and  the  spe- 
cific approaches  to  be  used  to  meet  the  needs  de- 
scribed in  paragraph  (I): 

■■(3)  describe  the  methods  to  be  used  to  evalu- 
ate the  outcomes  and  effectiveness  of  the  pro- 
gram: 

■■(4i  describe  the  collaborative  efforts  to  be  un- 
dertaken ivith  institutions  of  higher  education, 
businesses,  labor  organisations,  community 
groups,  social  service  agencies,  and  other  public 
or  pmate  entities  to  enhance  the  program  and 
promote  school-linked  services  integration: 

■■(5)  describe  cc/llaborative  efforts  with  institu- 
tions of  higher  education  tvhich  specifically  seek 
to  enhance  or  improve  graduate  programs  spe- 
cialising m  the  preparation  of  elementary  school 
counselors,  school  psychologists,  and  school  so- 
cial workers: 

■■(6)  document  that  the  applicant  has  the  per- 
sonnel qualified  to  develop,  implement,  and  ad- 
minister the  program: 

■■(7)  describe  how  any  diverse  cultural  popu- 
lations, if  applicable,  would  be  served  through 
the  program. 

■■(8)  assure  that  the  .funds  made  available 
under  this  part  for  any  fiscal  year  will  be  used 
to  supplement  and.  to  the  extent  practicable,  in- 
crease the  level  of  funds  that  would  otherwise 
be  available  frcjm  non-Federal  sources  for  the 
program  described  in  the  application,  and  in  no 
fa.se  supplant  such  funds  from  non-Federal 
sources,  and 

■(9)  assure  that  the  applicant  will  appoint  an 
advisory  board  composed  of  parents,  school 
counselors,  school  psychologists,  school  social 
workers,  other  pupil  services  personnel,  teach- 
ers, school  administrators,  and  community  lead- 
ers to  advise  the  local  educational  agency  on 
the  di-siijr.  aid  I'nplmientation  of  the  program. 
-SEC.  H656.  USE  OF  FV.\DS. 

■■(a)  is  GEXERAL.— Grant  funds  und^'r  this 
part  shall  be  used  to  initiate  or  expand  elemen- 
tary school  counseling  programs  that  comply 
with  the  requirements  m  subsection  (b). 

■■(b)  Prcjgram  REQllREME.STS.-Each  program 
assisted  under  this  part  shall— 

■'(1)  be  comprehensive  in  addressing  the  per- 
sonal, social,  emotional,  and  educational  needs 
of  all  students: 

■■(2)  use  a  developmental,  preventive  approach 
to  counseling. 

■■(3)  increa.'ic  the  range,  availability,  quantity. 
and  quality  of  counseling  services  in  the  elemen- 
tary schools  of  the  local  educatioiuil  agency: 

■■(4)  expand  counseling  services  oniy  through 
qualified  school  counselors,  school  psycholo- 
gists, and  school  social  workers: 

■■(5)  use  innovative  approaches  to  increase 
children's  understanding  of  peer  and  family  re- 
lationships, work  and  self,  decisioyimakmg.  aca- 
demic and  career  planning,  or  to  improve  social 
functioning. 

■■(6)  provide  counseling  .<;ervices  that  are  well- 
balanced  among  classroom  group  and  small 
group  counseling,  individual  counseling,  and 
consultation  imth  parents,  teachers,  administra- 
tors, and  other  pupil  services  personnel: 

"(7)  include  mservice  training  for  school 
counselors,  school  social  workers,  school  psy- 
chologists, other  pupil  services  personnel,  teach- 
ers, and  instructional  staff: 

■■(8)  involve  parents  of  participating  students 
m  the  design,  implementation,  and  evaluation 
of  a  counseling  program: 

■■(9)  involve  collaborative  efforts  with  institu- 
tions of  higher  education,  businesses,  labor  or- 
ganisations, community  groups,  social  service 
agencies,  or  other  public  or  private  entities  to 
enhance  the  program  and  promote  school-linked 
services  integration:  and 


■■(10)  evaluate  annually  the  effectiveness  and 
outcomes  of  the  counseling  services  and  activi- 
ties assisted  under  thii  part. 

■■(c)  Repcjrt .—The  Sec retary  shall  issue  a  re- 
port evaluating  the  programs  assisted  pursuant 
to  each  grant  under  this  section  at  the  end  of 
each  grant  period  in  accordance  with  section 
10701,  but  in  no  case  later  than  January  30. 
1998. 

■■(d)  DissEMiXAT!a.\.—The  Secretary  shall 
make  the  programs  assisted  under  this  part 
available  for  dissemination,  either  through  the 
.\'ati'jnal  Diffusion  .\etwork  or  other  appro- 
priate means. 

■■(e)  Limit  ox  AD.\n\tsTR.nTiox.—.\ot  more 
than  5  percent  of  the  amounts  appropriated  pur- 
suant to  the  authority  of  section  8653  tn  any  fis- 
cal year  shall  be  used  to  carry  out  the  provi- 
sions 01  ih;s  se^t'on. 
-SEC.  8657.  DEFISTTIOSS. 

■'For  purposes  of  this  part— 

■'(I)  the  term  comprehensive'  means,  uith  re- 
spect to  counseling  services,  a  program  i>i 
which — 

'■(.A)  a  school  counselor,  school  psychologist, 
or  school  social  worker  uses  a  range  of  individ- 
ual and  group  techniques  and  resources  in  a 
planned  way  to  meet  the  personal,  social,  emo- 
tional, educational,  and  career  development 
needs  of  all  elementary  children  in  a  school:  and 

■■(B)  a  schcjol  counselor,  school  psychologist, 
or  school  social  worker  works  directly  with  chil- 
dren, families,  teachers,  arid  other  school  or 
agency  personnel  to  create  an  optimal  positive 
learning  environment  and  personal  growth  op- 
portunities for  all  children: 

■■12)  the  term  developmental'  means,  with  re- 
spect to  a  school  counseling  program,  a  system- 
atically planned  program  that— 

■■(.A)  provides  appropriate  school  counseling 
interventions  to  foster  the  social,  emotional, 
physical,  moral,  and  cognitive  growth  of  ele- 
mentary school  children: 

"iBl  provides  intervention  services  to  help 
children  cope  with  family,  social,  emotional, 
and  academic  problems:  and 

■■(C)  supports  and  enhances  the  efforts  of 
families,  teachers,  and  othei  school  personnel  to 
provide  children  maximum  opportunity  to  ac- 
quire competence  and  skill  in  self-understanding 
and  appreciation,  interpersonal  interaction,  and 
educational  achievement  and  literacy, 

■■(3)  the  term  ■school  counselor^  means  an  in- 
dividual who  has  documented  competence  in 
counseling  children  and  adolescents  in  a  school 
setting  and  who — 

■■I A)  possesses  State  licensure  or  certification 
granted  by  an  independent  professional  regu- 
latory authority: 

■IB)  m  the  absence  of  such  State  licensure  or 
certification,  possesses  national  certification  m 
school  counseling  or  a  specialty  of  counseling 
granted  by  an  independent  professional  organi- 
sation: or 

■■iCi  holds  a  minimum  of  a  master's  degree  in 
school  counseling  from  a  program  accredited  by 
the  Council  for  .Accreditation  of  Counseling  and 
Related  Educational  Programs  or  the  equiva- 
lent. 

■■(4)  the  term  'school  psychologist'  means  an 
individual  who— 

'■(.A)  possesses  ci  minimum  of  60  graduate  se- 
mester hours  in  school  psychology  from  an  insti- 
tution of  higher  education  and  has  completed 
1.200  clock  hours  in  a  supervised  school  psychol- 
ogy internship,  of  which  600  hours  shall  be  m 
the  school  setting:  and  ^ 

■■(B)  possess  State  licensure  or  certification  in 
the  State  m  which  the  individual  works:  or 

■■(C)  in  the  absence  of  such  State  licensure  or 
certification,  possess  national  certification  by 
the  \ational  School  Psychology  Certification 
Board. 

■■(5)  the  term  ■school  social  worker^  means  an 
individual  who  holds  a  master^s  degree  in  social 
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work  and  is  licensed  or  certified  by  the  State  in 
ufiicfi  services  are  provided  or  holds  a  school  so- 
cial work  specialist  credential:  and 

"(6)  the  term  'supervisor'  meatis  an  individual 
who  has  the  equivalent  number  of  years  of  pro- 
fessional experience  in  such  individual's  respec- 
tive discipline  as  is  required  of  teaching  experi- 
ence for  the  supervisor  or  administrative  creden- 
tial in  the  State  of  such  iJidividual. 

"PART  I^-21ST  CENTURY  COMMUNITY 
LEARNING  CENTERS 
'SEC.  8701.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  '21st  Century 
Community  Learning  Centers  Act'. 

"SEC.  8702.  FINDINGS. 

"The  Co7igress  finds  that — 

"(1)  a  local  public  school  often  serves  as  a 
center  for  the  delivery  of  education  and  kutnan 
services  for  all  members  of  a  community: 

"(2)  public  schools,  primarily  in  rural  and 
inner  city  commu7iities.  should  collaborate  with 
other  public  and  nonprofit  agencies  and  organi- 
zations, local  businesses,  educational  entities 
(such  as  vocational  and  adult  education  pro- 
grams, school-to-uork  programs,  community  col- 
leges, and  universities),  recreational,  cultural. 
and  other  community  and  human  service  enti- 
ties, for  the  purpose  of  meeting  the  needs  of. 
and  expanding  the  opportunities  available  to. 
the  residents  of  the  communities  served  by  such 
schools: 

"(3)  by  usi7ig  school  facilities,  equipment,  and 
resources,  communities  can  promote  a  more  effi- 
cient use  of  public  education  facilities,  espe- 
cially in  rural  and  inner  city  areas  where  lim- 
ited financial  resources  have  enhanced  the  ne- 
cessity for  local  public  schools  to  become  social 
service  centers: 

"(4)  the  high  technology,  global  economy  of 
the  21st  century  will  require  lifelong  learning  to 
keep  America's  workforce  competitive  and  suc- 
cessful, and  local  public  schools  should  provide 
centers  for  lifelong  learning  and  educational  op- 
portunities for  individuals  of  all  ages:  a?id 

"(5)  community  schools  enable  the  entire  com- 
munities to  develop  an  education  strategy  that 
addresses  the  educational  needs  of  all  members 
of  local  communities. 

-SEC.  8703.  PROGRAM  AUTHORIZATION. 

"(a)  Gra\ts  by  the  SECRET.ARY.—The  Sec- 
retary is  authorised,  in  accordance  iiith  the 
provisions  of  this  part,  to  award  grants  to  rural 
and  inner-city  public  elementary  or  secondary 
schools,  or  consortia  thereof,  to  enable  such 
schools  or  consortia  to  plan,  implement,  or  to  ex- 
pand projects  that  benefit  the  educational. 
■  health,  social  service,  cultural,  and  recreational 
needs  of  a  rural  or  inner-city  community. 

"(b)  .4.\tor.\T.—The  Secretary  shall  not  award 
a  grant  under  this  part  in  any  fiscal  year  in  an 
amount  less  than  $20,000. 

"(c)  GR.i.sT  Period.— The  Secretary  shall 
award  grants  under  this  part  for  a  period  not  to 
exceed  3  years. 

"(d)  EQUITABLE  DiSTRiBi'Tios.—In  awarding 
grants  under  this  part,  the  Secretary  shall  as- 
sure an  equitable  distribution  of  assistance 
amoyig  the  States,  among  urban  and  rural  areas 
of  the  United  States,  and  among  urban  arid 
rural  areas  of  a  State. 

-SEC.  8704.  APPUCATION  REQUIRED. 

"(a)  .AppLic.mos.—To  be  eligible  to  receive  a 
grant  under  this  part,  an  elementary  or  second- 
ary school  or  consortium  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  reasonably  pre- 
scribe. Each  such  application  shall  include— 

"(1)  a  comprehensive  local  plan  that  enables 
such  school  or  consortium  to  serve  as  a  center 
for  the  delivery  of  education  and  human  serv- 
ices for  members  of  a  community: 

"(2)  an  evaluation  of  the  needs,  available  re- 
sources, and  goats  and  objectives  for  the  pro- 


posi  d  project  in  order  to  determine  which  activi- 
ties will  be  undertaken  to  address  such  needs: 
and 

3)  a  description  of  the  proposed  project,  m- 
clui  ing — 

.4;  a  description  of  the  mechanism  that  will 
be  I  sed  to  disseminate  information  in  a  manner 
thai  is  understandable  and  accessible  to  the 
com  nunity: 

I  B)  identification  of  Federal.  State,  and  local 
proi  rams  to  be  merged  or  coordinated  so  that 
pub  ic  resources  may  be  maximized: 

)  a  description  of  the  collaborative  efforts 
to  b'  undertaken  by  community-based  organiaa- 
tion:.  related  public  agencies,  businesses,  or 
othi  r  appropriate  organisations: 

(D)  a  description  of  how  the  school  or  con- 
.lorfum  will  act  as  a  delivery  center  for  existing 
and  new  services:  and 

(E)  an  assurance  that  the  school  or  consor- 
n\  will  establish  a  facility  utilisation  policy 

specifically  states — 

;   the  rules  and  regulations  applicable  to 
ing  and  equipment  use:  and 
i)  .<iupervision  guidelines. 
)  Priority.— The  .Secretary  shall  give  pn- 
to   applications   describing   projects   that 
a  broad  selecti07i  of  services. 
8705.  USES  OF  FIWDS. 

rants  awarded  under  this  part  may  be  used 
to  pian.  implement,  or  expand  com7nu7iity  learn- 
ing I  enters  which  include  not  less  than  ■/  of  the 
folic  wing  activities: 

'( ')  Literacy  education  programs. 
( '.)  Senior  citisen  programs. 
'( \)  Children's  day  care  services. 
'(<)  Integrated  education,  health,  social  serv- 
ice,   ecreational.  or  cultural  progra/ns. 

')  Su77i7ner  and   ueekend  school  programs 
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that  are  coordinated   with   summer   recreation 
prog  'atns. 
"(§)  \utrition  programs. 

')  Expanded  library  service  hours  to  serve 
I  lunity  7ieeds. 
)  Telecomtnunications  and  technology  edii- 

programs  for  individuals  of  all  ages. 
')  Parenting  skills  education  programs. 

0)  Support  and  training  for  child  day  care 
liders. 

1)  E7nploy7nent  counseling,   training,  and 
actment. 

'(  2)  Services  for  individuals  who  leave  school 
befo  e  graduating  fro/n  secondary  school,  re- 
gard ess  of  the  age  of  such  individual. 

'(  3)  Services  for  individuals  icho  are  either 
phyi  \cally  or  mentally  challenged. 
•SEC    8706.  DEFl\mO.\S. 

^r  the  purpose  of  this  part,  the  term  'rom- 
ty  learning  center'  7neans  an  entity  within 
ic  ele7ncntary  or  secondary  school  buitd- 
at— 

)  provides  educational.  recreational, 
h.  and  social  service  programs  for  residents 
ages  withvi  a  local  community:  and 
)  IS  operated  by  a  local  educational  agency 
7ijunction  with  local  governmental  agen- 
busmesses,  vocational  education  programs, 
unity  colleges,  and  cultural,  recreational, 
other  cotnmunity  and  hutnan  service  ettti- 
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8707.     .AUTHORIZATION    OF    APPROPRI.K- 
TIONS. 

ere    are    authorised    to    be    appropriated 
000  for  fiscal  year  199.5.  and  such  sutns  as 
be  necessary  for  each  of  the  4  succeeding 
■  years,  to  carry  out  this  part. 

"PART  M— MODEL  PROJECTS 
8751.  MODEL  PROJECTS. 

)  PROGRAM  .AL'TiioRizED.—The  Secretary  is 
irised  to  award  grants  to  cultural  institu- 
to  enable  such  institutioyis  to  develop  and 
d  model  projects  of  outreach  activities  for 
■k  children   in   the  co7n/nunities  served  by 


such  institutions,  including  activities  which  in- 
tegrate such  institution's  cultural  progra/nming 
with  other  disciplines,  includi7ig  e7ivironmental. 
mathe7natics,  a7id  science  progratns. 

"(bj  Priority. — In  awarding  grants  under 
this  sectio7i  the  Secretary  shall  give  priority  to 
activities  that  are  part  of  an  overall  State,  local, 
and  private  co<nmit>nent.  seek  to  improve  learn- 
ing for  at-risk  youth,  and  are  substantially 
funded  by  State,  local,  or  private  fu7ids. 

"(C)  Al'THORIZ.ATIOS  OF  APPROPRHTIOSS.— 
There  are  authorised  to  be  appropriated 
$5,000,000  for  fiscal  year  199.5.  and  such  .mms  as 
may  be  necessary  for  each  of  the  4  succeedi7ig 
fiscal  years,  to  carry  out  this  part. 

"PART  N— EXTENDING  TIME  FOR 
LEARNING 
-SEC.  8801.  FINDINGS. 

"The  Congress  fitids  that— 

"(1)  the  Co7nmission  on  Titne  and  Learning 
has  found  that — 

"(A)  realising  the  third  .\'ational  Education 
Goal,  that  states  all  students  will  leave  grades 
four,  eight  and  twelve  having  detnonstrated 
competency  in  challenging  subject  matter,  in- 
cluding E7iglish4  inathematics .  science,  foreign 
languages,  civics  a7id  govertunent.  economics, 
arts,  history,  and  geography,  will  require  C07i- 
siderably  more  common  core  learning  time  tha/i 
most  stude7its  now  receive: 

"(B)  ensuring  that  all  students  learn  to  high 
standards  will  require  flexibility  and  innovation 
in  the  use  of  co77nnon  core  learning  time,  as  well 
as  the  rest  of  the  ti/ne  students  spc7id  both  dur- 
ing and  beyo7id  the  school  day: 

"(Cl  teachers  need  regular,  sustained  time  for 
lesson  development,  collegial  collaboration  aiid 
other  professional  development:  and 

"(Di  schools,  businesses.  C07nmunity-based  or- 
ganisations, tribal  leaders,  and  other  comtnu- 
nity  agencies  and  members  should  work  together 
to  toster  effective  learni7ig  and  eyirichment  pro- 
gra/ns  and  activities  for  students,  i7icludi7ig  pro- 
grams that  operate  outside  of  the  regular  school 
day  or  year: 

"(2)  increasing  the  amount  and  duration  of 
intensive,  engaging  and  challenguig  learning 
activities  geared  to  high  standards  can  increase 
student  motivation  and  achievement. 

"(3)  the  be7iefits  of  extending  lear7iing  time. 
i7icluding  common  core  i7istructional  time,  can 
be  maximised  by  concurrent  changes  in  curricu- 
lu>n  and  instruction,  such  as  accelerated  learn- 
ing, and  e7igagi7ig.  interactive  instruction  based 
on  challenging  content:  aiid 

"(4)  inaximising  the  benefit  of  increased  com- 
7non  core  and  other  learning  time  will  require 
the  collaboratio7i  and  cooperation  of  teachers 
and  adtninistrators,  students,  parents,  cotnmu- 
nity  members  and  organisations,  businesses  a7id 
others  to  develop  strategies  to  meet  the  needs  of 
students  during  a7id  beyond  the  school  day  and 
year. 
"SEC.  8802.  PURPOSE. 

'It  is  the  purpose  of  this  part  to  provide  seed 
money  to  schools  and  local  educational  age7icies 
to  enable  such  age'icies  to  devi-ie  and  implement 
strategies  and  tnethods  for  upgrading  the  qual- 
ity of.  and  extending,  challenging,  engaging 
learning  time  geared  to  high  standards  for  all 
students. 
-SEC.  8803.  PROGRAM  AUTHORIZED. 

"(a)  Is  GESERAL.—The  Secretary  is  author- 
ised to  aivard  grants  to  local  educational  agen- 
cies having  applications  approved  under  section 
SS04  to  enable  such  agencies  to  carry  out  the  au- 
thorised activities  described  in  section  8805  i7i 
public  elementary  a7id  seco7idary  schools. 

'76'  .4.\!GU.\T.—  Each  grant  U7ider  sub.'iection 
la)  shall  be  awarded  in  an  amount  not  more 
than  $100,000. 

"(c)  DVR.ATI0\.—Each  grant  under  subsection 
(a)  shall  be  aivarded  for  a  period  of  7iot  more 
than  3  years. 


-SEC.  8804.  APPUCATION. 

"Each  local  educational  ageticy  desiring  a 
grant  under  this  part  shall  submit  an  applica- 
tii-n  to  the  Secretary  at  such  time,  in  such  wan- 
ner, and  acco>npanied  by  such  infortnation  as 
the  Secretary  may  require.  Each  such  applica- 
tion shall  describe — 

"(1)  the  activities  for  which  assistance  is 
sought: 

"(2)  any  study  or  other  information-gathering 
project  for  which  funds  tcill  be  used: 

"(3)  strategics  and  methods  the  applicant  will 
Wie  to  enrich  and  extend  learning  ti/ne  for  all 
students  and  to  tnaxwiise  the  percentage  of  com- 
mon core  learning  time  in  the  .sx/ioo?  day.  such 
as  block  scheduling,  team  teaching,  longer 
school  days  or  years,  and  extending  lear7iing 
tinte  through  7iew  dista7ice-lear7iing  tech- 
7iologies: 

"(i)  the  strategies  a7id  methocLi  the  applicant 
will  use.  including  changes  in  curriculum  and 
mstruc tioti.  to  challenge  and  engage  students 
and  to  maximize  the  productive/iess  of  ccj7n>non 
core  learning  time,  as  uell  as  the  total  time  stu- 
dents spend  in  .'ichoot  atid  m  school-related  en- 
richment activities: 

"(5)  the  extent  of  involvement  of  teachers  and 
other  school  personnel  m  investigating,  desigti- 
ing.  implonenting  a7id  sustaini7ig  the  activities 
assisted  under  this  part: 

"(fi)  the  profcvs  to  be  used  for  involving  par- 
ents and  other  stakeholders  m  the  development 
and  implementation  of  the  activities  assisted 
under  this  part: 

"IT)  any  cooperation  or  collaboration  among 
public  housing  authorities,  libraries,  businesses. 
museums,  community-based  organisatio7is.  and 
other  community  groups  and  organisations  to 
extend  engaging,  high-quality,  standards-based 
learning  time  outside  of  the  school  day  or  year, 
at  the  school  or  at  so)ne  other  site: 

"IS)  the  training  and  professional  develop- 
ment activities  that  will  be  offered  to  teachers 
and  others  involved  ni  the  activities  assisted 
under  this  part: 

"19)  the  goals  a7td  objectives  of  the  activities 
assisted  loider  this  part,  including  a  description 
of  how  such  activities  will  assist  all  students  to 
reach  State  standards: 

"(10)  the  methods  by  which  the  applicant  will 
assess  progress  in  meeti7ig  such  goals  a7id  objec- 
tives: and 

"(11)  how  the  applicant  will  use  funds  pro- 
vided under  this  part  in  coordination  with  other 
funds  provided  under  this  .Act  or  other  Federal 
laws. 

-SEC.  880S.  AUTHORIZED  .ACTniTIES. 

'Funds  under  this  part  may  be  used— 

"ID  to  study  the  feasibility  of.  and  effective 
methods  for,  extending  learriing  time  within  or 
beyond  the  school  day  or  year,  mcluditig  con- 
sultation with  other  schools  or  local  educational 
agencies  that  have  desigyied  or  implemented  ex- 
tended learning  tvne  programs: 

"i2l  to  conduct  outreach  to  and  consult  with 
community  members,  mcludmg  parents,  stu- 
dents, and  other  stakeholders,  such  as  tribal 
leaders,  to  develop  a  plan  to  extend  learning 
titne  within  or  beyond  the  school  day  or  year: 

"(3)  to  develop  and  implenient  an  outreach 
strategy  that  u'ltl  encourage  collaboration  with 
public  housing  authorities,  libraries,  businesses, 
museums,  community-based  organisations,  atid 
other  community  groups  and  organisati07is  to 
coordinate  challenging.  high-quality  edu- 
cational activities  outside  of  the  school  day  or 
year: 

"(4)  to  research,  develop  arid  implement  strat- 
egies, including  changes  in  curriculum  a7xd  in- 
struction, for  maximising  the  quality  and  per- 
centage of  commo7i  core  learning  time  in  the 
school  day  and  extending  learning  time  during 
or  beyond  the  school  day  or  year: 

"(5)  to  provide  professional  development  for 
school  staff  in  innovative  teaching  methods  that 


challenge  and  engage  students,  and  also  in- 
crease the  productivity  of  extended  learning 
titne:  and 

"(ft)  to  develop  strategies  to  include  parents. 
business  representatives,  atid  other  community 
members  m  the  extended  ti/ne  activities,  espe- 
cially as  facilitators  of  activities  that  enable 
teachers  to  have  rnore  time  for  planning,  indi- 
vidual student  assistance,  and  professional  de- 
velopment activities. 
-SEC.  8806.  AD!M.\ISTRATIO.\. 

■'(a)  Peer  liEviE'A.—The  Secretary  shall 
award  gra7tts  U7ider  this  part  pursuant  to  a  peer 
r{'!ie«-  process. 

"(b)  Dn'ERSiTY.-ln  awarding  grants  wider 
this  part  the  Secretary  shall  ensure  that  such 
grants  are  awarded  to  a  diversity  of  local  edu- 
cational agencies,  including  such  agencies  that 
serve  rural  and  urban  areas. 

"(c)  Priority.— The  Secretary  shall  give  pri- 
ority to  awarding  grants  under  this  part  to  local 
educational   agencies   that   serve   schools   with 
high  percentages  of  students  in  poverty. 
-SEC.  8807.  DEFI.\ITIONS. 

"For  the  purpose  of  this  part  the  terrn  'com- 
mo7i  core  learning  time'  means  high-quality .  en- 
gaging instruction  m  challetiging  content  in 
each  of  the  following  core  academic  subiects  de- 
scribed in  the  third  .\ational  Education  Goal: 

"(I)  English. 

"(2)  .Mathematics. 

"(3)  Scierice. 

"(4)  Foreign  languages. 

"(5)  Civics  and  government. 

"(6)  Econo'nics. 

"(7)  .Arts. 

"(8)  History. 

'(.'*,)  Geographii. 
-SEC.     8808.     AITHORIZATION     OF     APPROPRIA- 
TIONS. 

"There    arc    authorised    to    be    appropriated 
$20,000,000  fur  fiscal  year  1995,  and  such  sums  as 
may  be  necessary  for  each  of  'he  4  succeeding 
fiscal  years,  to  carry  ,,ut  this  pa^t 
"PART  O— CREATING  SMALLER  I^ARNING 

COMMUNITIES 
-SEC.  885;.  Fl.VDl.\GS. 

"The  Congress  finds  that — 

"(1)  smaller  school  cotnmunities  can  have  a 
significant,  positive  impact  on  student  achieve- 
tnc7it,  iticludmg  grade  promotion,  school  atterid- 
ance  and  motivation. 

"(2)  large  schools  cari  benefit  from  reorganiza- 
tion into  stnaller  learning  commu/iities.  such  as 
schools-u'ithin-schools:  and 

"(3)  smaller  learriing  C07nmu7iities  can  provide 
students  with  a  variety  of  educational  options 
based  on  various  themes,  while  providing  all 
students  engaging,  vniovative  instruction  in 
challenging  curricula  that  will  enable  such  com- 
munities to  meet  State  standards. 
-SEC.  8852.  PURPOSE. 

'It  IS  the  pw^pi'se  of  this  part  to  improve  the 
quality  and  effectiveness  of  teaching  and  learn- 
ing by  ericouraging  and  supporting  school  and 
school  district  efforts  to  create  smaller  schools, 
including  those  that  exist  as  schools-withi7i- 
schools. 

-SEC.  8853.  PROGR.AM .AITHORIZED. 

"(a)  Is  GESERAL.—The  Secretary  is  author- 
ised to  award  grants  to  local  educational  agen- 
cies having  applications  approved  under  section 
8854  to  enable  such  agencies  to  carry  out  the  au- 
thorised activities  described  lii  section  8855  in 
public  elementary  and  secondary  schools. 

"(b)  AMOi'ST.—Each  grant  under  subsection 
(a)  shall  be  aicarded  in  an  amount  not  /nore 
than  $100,000. 

"(C)  Dl'R.ATlos—Each  grant  under  subsection 
(a)  shall  be  awarded  for  a  period  of  7iot  more 
than  3  years. 
-SEC.  8854.  APPLICATION. 

"Each  local  educational  age7icy  desiring  a 
grant  under  this  part  shall  submit  an  applica- 


tion to  the  Secretary  at  such  time,  in  such  man- 
ner, and  accompariied  by  such  information  as 
the  Secretary  may  require.  Each  such  applica- 
tion shall  describe- 

"(1)  strategies  atid  methods  the  applicant  will 
use  to  create  the  smaller  learnmg  community  or 
co>mnu)iities: 

"(2)  curriculum  arid  instructional  practices, 
including  any  particular  themes  or  emphases,  to 
be  used  iti  the  learning  environment: 

"'3)  the  extent  of  involvement  of  teachers  a'ld 
other  school  personnel  in  investigating,  design- 
ing, implementing  atid  sustaining  the  smaller 
Iear7ii7ig  cotnmunity  or  communities. 

"(4)  the  process  to  be  used  for  involving  stu- 
dents, parents  and  other  stakeholders  in  the  de- 
velopmetit  and  implernetitation  of  the  smaller 
learning  community  or  communities, 

"10)  any  cooperation  or  collaboration  among 
cotnmunity  agencies,  orgattisatiotis,  businesses. 
and  others  to  develop  or  implement  a  plan  to 
create  the  smaller  leartutig  coitimunity  or  com- 
munities: 

"(fit  the  faming  and  professional  develop- 
ment activities  that  will  be  offered  to  teachers 
and  others  mvolved  in  the  activities  assisted 
utider  this  part. 

"(7)  the  goals  and  objectives  of  the  activities 
assisted  under  this  part,  including  a  description 
of  how  such  activities  will  better  enable  all  stu- 
dents to  reach  challenging  State  contetit  stand- 
ards atid  State  student  performance  standards. 

"(8)  the  methods  by  which  the  applicant  will 
assess  progress  m  meeting  siuh  gcjals  atid  ob.tec- 
tives: 

"(9)  if  the  smaller  learning  community  or  com- 
munities exist  as  a  school-tcithin-a-schnol.  the 
relationship,  iticluditig  gnvernatice  and  admitiis- 
tradon,  of  the  smaller  learning  cotnmunity  to 
the  rest  of  the  school: 

(1(1/  a  description  of  the  administrative  atid 
managerial  relationship  between  the  local  edu- 
cational ageticy  and  the  smaller  learning  com- 
tiiutiity  or  communities,  iticluding  how  such 
agency  will  demonstrate  a  comtnittnent  to  the 
continuity  of  the  stnaller  learning  cotnmunity  or 
coinmutiiiies.  including  the  continuity  of  stu- 
dent and  teacher  assignment  to  a  particular 
learnittg  cotntnunity: 

"(11)  how  the  applicatit  will  conrditiate  or  use 
funds  provided  under  this  part  with  other  funds 
provided  under  this  Act  or  other  Federal  laws: 
"(12)  grade  levels  or  ages  of  students  who  will 
participate  in  the  smaller  leartiitig  community  or 
communities,  atid 

"il3i  the  method  of  placing  students  m  the 
smaller  leartutig  comtnunity  or  cotnmunities. 
such  that  students  are  not  placed  according  to 
ability,  performatice  or  any  other  tneasure.  so 
that  students  are  placed  at  random  or  by  their 
Oicn  choice,  not  pursuant  to  testing  or  other 
.ludgtnents. 
-SEC.  8855.  AUTHORIZED  ACTniTIES. 

"Funds  under  this  part  may  be  used — 

"(I I  to  study  the  feasibility  of  creating  the 
stnaller  learning  catnmutiity  or  commutnties  as 
well  as  effective  and  innovative  organisational 
atid  instructional  strategies  that  will  be  used  m 
the  smaller  learning  comtnunity  or  comtnunittes: 

"(2)  to  research,  develop  and  itnplement  strat- 
egies for  creatitig  the  smaller  learning  commu- 
nity or  comtnunities.  as  well  as  effective  and  in- 
tiovative  changes  in  curriculutn  and  instruction, 
geared  to  high  State  content  statidards  and 
State  student  performance  standards: 

"(3)  to  provide  professiorial  developmctit  for 
school  staff  in  innovative  teaching  tnethods  that 
challenge  and  engage  students  to  be  used  m  the 
stnaller  learning  cotntnunity  or  communities,  and 

"(4)  to  develop  atid  implement  strategies  to  iti- 
clude  paretits.  business  representatives,  local  in- 
stitutions of  higher  education,  community -based 
orgatiisations.  and  other  comtnunity  members  m 
the  smaller  learning  cotntnunities.  as  facilitators 
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of  activities  that  enuhle  teachers  to  participate 
in  professional  deielupment  activities,  as  uell  as 
to  provide  links  hetiieen  students  and  their  com- 
munity. 
-SEC.  8856.  AD.W.V/SrR4r/O.V 

■■(a)  Peer  REllEW.—The  Secretary  shall 
auard  grants  under  this  part  pursuant  to  a  peer 
review  process. 

"lb)  Diversity.— In  awarding  grants  under 
this  part  the  Secretary  shall  ensure  that  such 
grants  are  awarded  to  a  diversity  of  local  edu- 
cational agencies,  including  .such  agencies  that 
serve  rural  and  urban  areas. 

■■(c)  PRIORITY.—The  Secretary  shall  give  pri- 
ority to  awarding  grants  under  this  part  to  local 
educational  agencies  that  serve  schools  with 
high  percentages  of  students  in  poverty. 

-(d)  SPEn.AL  Rule.— In  awarding  grants 
under  this  part,  the  Secretary  shall  ensure  that 
such  grants  are  awarded  for  authorised  activi- 
ties described  in  section  8S55  that  serve  a  diver- 
sity of  grade  spans. 

-SEC.     8857.     AVTHORIZATIOS    OF    APPROPRIA- 
I70.VS. 

"There  are  authorised  to  he  appropriated 
S20.000.000  for  fiscal  year  199.5.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 

"TITLE  DC— SPECIAL  PROGRAMS 
"PART  A— IMPACT  AID 
"SEC.  9001.  FINDIXGS. 

"The  Congress  finds  that— 

"(1)  certain  activities  of  the  Federal  Govern- 
ment place  a  financial  burden  on  the  local  edu- 
cational agencies  serving  areas  where  such  ac- 
tivities arc  carried  out.  and 

"(2)  It  is  the  shared  responsibility  of  the  Fed- 
eral Government,  the  States,  and  local  edu- 
cational agencies  to  provide  for  the  education  of 
children  connected  to  those  activities. 

"SEC.  9002.  PLUPOSE. 

"In  order  to  fulfill  the  Federal  respon.sibiHty 
to  assist  with  the  provi.iion  of  educational  serv- 
ices to  federally  connected  children,  and  to  help 
such  children  meet  challenging  State  standards, 
it  is  the  purpose  of  this  title  to  provide  financial 
assistance  to  local  educational  agencies  that — 

"(I)  experience  a  substantial  and  continuing 
financial  burden  due  to  the  acquisition  of  real 
property  by  the  United  States: 

"(2)  educate  children  who  reside  on  Federal 
property  and  whose  parents  are  employed  on 
Federal  property: 

"(3)  educate  children  of  parents  who  are  m 
the  military  services  and  children  who  live  in 
low-rent  housing: 

"(4)  experience  sudden  and  substantial  in- 
creases or  decreases  in  enrollments  because  of 
military  realignments:  or 

"(5)  need  special  assistance  with  capital  ex- 
penditures for  construction  activities  because  of 
the  enrollments  of  substantial  numbers  of  chil- 
dren who  reside  on  Indian  lands. 
"SBC.  9003.  PAYMENTS  RELATING  TO  FEDERAL 
.ACQUISITION  OF  REAL  PROPERTY. 

"(a)  Is  GESER.al.— Where  the  Secretary,  alter 
consultation  with  any  local  educational  agency 
and  with  the  appropriate  State  educational 
agency,  determines  for  a  fiscal  year  ending  prior 
to  October  1.  1999— 

"(1)  that  the  United  States  owns  Federal 
property  in  the  local  educational  agency,  and 
that  such  property — 

"(A)  has  been  acquired  by  the  United  States 
since  1938: 

"(B)  was  not  acquired  by  exchange  for  other 
Federal  property  in  the  local  educational  agen- 
cy which  the  United  States  owned  before  1939: 
and 

"(C)  had  an  assessed  value  (determined  as  of 
the  time  or  times  when  so  acquired)  aggregating 
10  percent  or  more  of  the  assessed  value  of— 

"(i)  all  real  property  m  the  local  educational 
agency  (similarly  determined  as  of  the  time  or 
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when  such   Federal  property  was  so  ac- 
I  ^d):  or 
■i)  all  real  properly  in  the  local  educational 
cy  as  assessed  in  the  first  year  preceding  or 
year  succeeding  acquisition,    whichever  is 
(ffer.  only  if— 
)  the  asscisment  of  all  real  property  in  the 
educational  agency   is  not  made  at  the 
time  or  tunes  that  such  Federal  property 
so  acquired  and  assessed:  and 
{III   State   law    requires   an    assessment    he 
mad  '  of  property  so  acquired:  and 

(h  tliat  such  agency  is  not  being  substan- 

compensated  for  the  loss  in  revenue  result- 

rom  such  ownership  hy  increases  in  revenue 

ing  to  the  agency  from  the  conduct  of  Fed- 

activities  with  respect  to  such  Federal  prop- 
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the  local  educational  agency  shall  be  eligi- 
0  receive  for  such  fiscal  year  .such  amount 
>i  the  iudgment  of  the  Secretary,  is  equal  to 
ontinumg  Federal  responsibility  for  tlie  ad- 
al  financial  burden  with  respect  to  current 
ditures  placed  on  such  agency  by  such  ac- 
tion of  property. 

I  )J  .AMOfST.— 

■('I  l\  CE.\ER.\L.—(.A)  The  amount  that  a 
locu  educational  agency  shall  he  paid  under 
subi  ?ction  'a)  lor  a  fiscal  year  shall  be  cal- 
cula'ed  in  accordance  with  paragraph  (2).  ex- 
cept that  such  amount  shall  be  reduced  by  the 
Sect  Hary  by  an  amount  equal  to  the  amount  of 
reveiue.  if  any.  that  such  agency  received  from 
acti\  ities  conducted  on  such  property  during  the 
prci  ous  fiscal  year. 

(  9)  //  funds  appropriated  under  section 
901.5  a)  are  insufficient  to  pay  the  amount  deter- 
mim  d  under  subparagraph  (.A),  the  Secretary 
<hal  ratably  reduce  the  payment  to  each  eligi- 
ble I  :>cal  educational  agency.  In  making  such  a 
rata  )/e  reduction  for  a  local  educational  agen- 
cy, he  Secretary  shall  not  take  into  consider- 
atio  <  any  revenue  described  m  subparagraph 
(.A),  except  that  no  local  educational  agency 
shal  be  paid  an  amount  in  excess  of  the  amount 
calc  dated  for  such  agency  under  paragraph  12). 
(  ")  .Wotwithstanding  any  other  provision  of 
iuhseclion.  a  local  educational  agency  may 
e  paid  an  amount  under  this  section  that 
added  to  the  amount  such  agency  receives 
'  section  9004(b)(2)  exceeds  the  maximum 
nt  that  such  agency  is  eligible  to  receive 
ch  fiscal  year  under  section  9004(b)(l)(Cj. 
.APPLK.ATIOS  OF  CVRREST  LEVIED  RE.AI. 
ERTY  T.i.x  R.ATE.—In  making  a  determina- 
of  the  amount  that  would  have  been  de- 
in  such  year  under  paragraph  (1)(A).  the 
ry  shall  apply  the  current  levied  real 
rty  tax  rate  for  current  expenditures  levied 
ally  independent  local  educational  agen- 
r  imputed,  for  fiscally  dependent  local  edu- 
nal  agencies,  to  the  current  annually  deter- 
(  d  aggregate  assessed  value  of  such  acquired 
t  ral  property. 

(':)  DETER.\II\.ATI0\  of  AGGREO.ATE  .AS.S-E.S.SED 
'E. — Such  aggregate  assessed  value  of  such 
i  ired  Federal  property  shall  be  determined 
he  basis  of  the  highest  and  best  use  of  prop- 
ty]p.djacent  to  such  acquired  Federal  property 
the  time  such  value  is  determined),  and 
i^ded  to  the  Secretary,  by  the  local  official 
nsible  for  assessing  the  value  of  real  prop- 
located  in   the  jurisdiction  of  such   local 
tional  agency  for  the  purpose  of  levying  a 
•.rty  tax. 

■)  APPLICABILITY  TO  TE.\SESSEE  VALLEY  AV- 
ITY  .ACT.— For  the  purposes  of  this  section, 
real  property   with   respect   to   which  pay- 
s  are  being  made  under  section  13  of  the 
essee  Valley  Authority  Act  of  1933  shall  not 
r^arded  as  Federal  property. 
(  I)     0\Y\ERSHIP     BY     USITED     ST.ATES.—The 
Unii?d  States  shall  be  deemed  to  own  Federal 
proplfrty  for  the  purposes  of  this  Act.  where — 
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■■(■/)  prior  to  the  transfer  of  Federal  property, 
the  United  Slates  owned  Federal  property  meet- 
ing the  requirements  of  subparagraphs  (A),  ili). 
and  (C)  of  subsection  (a)(1):  and 

"(2)  the  United  States  transfers  a  portion  of 
the  property  referred  to  in  paragraph  (I)  to  an- 
other nontaxable  entity,  and  the  United 
States— 

"(A)  restricts  some  or  any  construction  on 
such  property: 

"(B)  requires  that  the  property  be  used  in  per- 
petuity for  the  public  purposes  for  which  the 
property  was  conveyed. 

"'Ci  requires  the  grantee  of  the  property  to  re- 
port to  the  Federal  Government  (or  its  agent)  re- 
garding information  on  the  use  of  the  property: 

"(D)  except  with  the  approval  of  the  Federal 
Government  (or  its  agent),  prohibits  the  sale, 
lease,  assignment,  or  other  disposal  of  the  prop- 
erty unless  such  sale,  lease,  assignment,  or  other 
disposal  is  to  another  eligible  government  agen- 
cy: and 

"(E)  reserves  to  the  Federal  Government  a 
right- of  reversion  at  any  time  the  Federal  Gov- 
ernment (or  Its  agent)  deems  it  necessary  for  the 
national  defense. 

"(e)  District  Costaimxg  Forest  Service 
La.\d  .a.\d  Servi.w  Certais  Cocsties.— Begin- 
ning with  fiscal  year  1995.  a  school  district  shall 
be  deemed  to  meet  the  requirements  of  sub- 
section (a)(1)(C)  if  such  school  district  meets  the 
folio  u- 1 n g  requ  i  remc n  ts: 

"(1)  The  school  district  contains  betiveen 
20.000  and  60.000  acres  of  land  that  has  been  ac- 
quired by  the  Forest  Service  of  the  Department 
of  Agriculture  between  191.5  and  1990.  as  dem- 
onstrated by  written  evidence  from  the  Forest 
Service  satisfactory  to  the  Secretary. 

"(21  The  school  district  serves  a  county  cer- 
tified hy  State  law  in  1875  or  1890. 
SEC.  9004.  PAYMENTS  FOR  EUGJBLE  FEDERALLY 
CONNECTED  CHILDREN. 

"(a)  Compct.atio.k  of  Pay.\iest.— 

"(1)  Av  nE\ERAL.—For  the  purpose  of  comput- 
ing the  amount  that  a  local  educational  agency 
is  eligible  to  receive  under  subsection  (b).  (d),  or 
(t)  for  any  fiscal  year,  the  Secretary  shall  deter- 
mine the  number  of  children  who  were  m  aver- 
age daily  attendance  in  the  schools  of  such 
agency,  and  for  whom  such  agency  provided 
free  public  education,  during  the  preceding 
school  year  and  who.  while  in  attendance  at 
such  schools — 

"(A)(1)  resirfed  on  Federal  property  with  a 
parent  employed  on  Federal  property  situated  in 
whole  or  in  part  within  the  boundaries  of  the 
school  district  of  such  agency:  or 

"(li)  resided  on  Federal  property  with  a  par- 
ent who  IS  an  official  of.  and  accredited  by.  a 
foreign  government: 

"(B)  resided  on  Federal  property  and  had  a 
parent  on  active  duty  in  the  uniformed  services 
(as  defined  in  section  101  of  title  37.  United 
States  Code): 

"(C)  resided  on  Indian  lands: 

"(Did/  had  a  parent  on  active  duty  in  the 
uniformed  services  (as  defined  by  section  101  of 
title  37.  United  States  Code)  but  did  not  reside 
on  Federal  property,  or 

"(11)  had  a  parent  who  is  an  official  of.  and 
has  been  accredited  by.  a  foreign  government 
but  did  not  reside  on  Federal  property: 

"(E)  resided  in  low-rent  housing: 

"(F)  resided  on  Federal  property  and  is  not 
described  in  subparagraph  (A)  or  (B):  or 

"(Gi  resided  with  a  parent  employed  on  Fed- 
eral property  situated— 

"(i)  in  whole  or  in  part  in  the  county  in 
which  the  school  district  of  such  agency  is  lo- 
cated, or  in  u-hole  or  in  part  in  the  school  dis- 
trict of  such  agency  if  the  school  district  is  lo- 
cated in  more  than  one  county:  or 

"(ii)  if  not  in  such  county  or  district,  m  whole 
or  in  part  in  the  same  State  as  the  school  dis- 
trict of  such  agency. 


■(2)  Determi\.atio.k  of  weighted  stcdest 
twiTS. — For  purposes  of  computing  the  basic 
support  payment  under  subsection  lb),  the  Sec- 
retary shall  calculate  the  total  number  of 
weighted  student  units  for  a  local  educational 
agency  by  adding  together  the  results  obtained 
by  the  following  computations: 

"(A)  .Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  a  factor  of  1.0. 

"(B)  .Multiply  the  number  of  children  de- 
scribed in  paragraph  (li(C)  by  a  factor  of  1.25. 

"(C)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  iD)  and  (E)  of  para- 
graph (I )  by  a  factor  of  .10. 

"(D)  .Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (F)  and  (G)  of  para- 
graph (1)  by  a  factor  of  .05. 

"(b)  B.ASic  Support  P.aymests  .aso  Paymests 
With  Hf..spect  to  Fiscal  Years  i\  Which  I.\- 
st  FyiciE.\T  Fcsds  are  Appropri.ateu.— 

"(1)  B.ASIC  SCPPOKT  l'AY.ME.\TS.— 

"(.A)  Is  GESERAL.—From  the  amount  appro- 
priated under  section  901,5(b)  for  a  fiscal  year, 
the  Secretary  is  authorised  to  make  basic  .■iup- 
port  payments  to  eligible  local  educational  agen- 
cies with  ihildreri  described  under  subsection 
(a). 

"(B)  ELIGIBILITY.— A  local  educational  agen- 
cy shall  be  eligible  to  receive  a  basic  support 
payment  under  subparagraph  (.A)  for  a  fiscal 
year  with  respect  to  a  number  of  children  deter- 
mined under  subsection  (a)  only  if  the  number 
of  children  so  determined  with  respect  to  such 
agency  aynounts  to  the  lesser  o/— 

"(It  at  least  40i)  such  children:  or 

"(it)  a  number  of  such  children  which  equals 
at  least  3  percent  of  the  total  number  of  children 
who  were  m  average  daily  attendance,  during 
such  year,  at  the  .schools  of  such  agericy  and  for 
whom  such  agency  provided  free  public  edu- 
cation. 

"(C)  .Maximcm  AMorsT.—The  maximum 
amount  that  a  local  educational  agency  is  eligi- 
ble to  receive  under  this  subsection  tor  any  fis- 
cal year  is  the  sum  of  the  total  weighted  student 
units,  as  computed  under  subsection  (a)i2).  mul- 
tiplied by  the  greater  of— 

"(i)  one-half  of  the  average  per  pupil  expendi- 
ture of  the  State  in  which  the  local  educational 
agency  is  located  lor  the  third  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determina- 
tion IS  made: 

"(li)  one-half  of  the  average  per  pupil  expend- 
itures of  all  of  the  States  for  the  third  fiscal 
year  preceding  the  fiscal  year  for  which  the  de- 
termination IS  made: 

"(Hi)  the  comparable  local  contribution  rate 
certified  hy  the  State,  as  determined  under  regu- 
lations prescribed  to  carry  out  the  Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  Hist  Congress), 
as  such  regulations  were  in  effect  on  January  1 . 
1994:  or 

"(iv)  the  average  per  pupil  expenditure  of  the 
State  m  which  the  local  educational  agency  is 
located,  multiplied  by  the  local  contribution  per- 
centage. 

"(2)  PaY.MEXTS  with  respect  TO  FISCAL  YEARS 
IX  WHICH  IXSUFFICIEXT  ECXDS  .ARE  .APPRO- 
PRI.ATED.— 

"(.A)  Ix  GEXERAL. — For  any  fiscal  year  in 
which  the  sums  appropriated  under  section 
9iJ15(b)  are  insufficient  to  pay  to  each  local  edu- 
cational agency  the  full  amount  computed 
under  paragraph  (1).  the  Secretary  shall  make 
payments  in  accordance  with  this  paragraph. 

"(B)  LEARMXG  OPPORT'-'XITY  THRESHOLD  PAY- 
.\IEXTS. — (i)  For  fiscal  years  described  in  sub- 
paragraph (A),  the  Secretary  shall  compute  a 
learning  opportunity  threshold  pai/ment  (here- 
after in  this  title  referred  to  as  the  'threshold 
payment')  by  multiplying  the  amount  obtained 
under  paragraph  (IXC)  by  the  total  percentage 
obtained  by  adding— 


"(I)  the  percentage  of  federally  connected 
children  for  each  local  educational  agency  de- 
termined by  calculating  the  fraction,  the  numer- 
ator of  which  is  the  total  number  of  children  de- 
scribed under  subsection  (a)(T)  and  the  denomi- 
nator of  which  is  the  total  number  of  children  in 
average  daily  attendance  at  the  schools  served 
by  such  agency:  and 

"(II)  the  percentage  that  funds  under  para- 
graph (IHC)  represent  of  the  total  budget  of  the 
local  educational  agency,  determined  by  cal- 
culating the  traction,  the  numerator  of  which  is 
the  total  amount  of  funds  calculated  for  each 
local  educational  agency  under  this  subsection 
(not  including  amounts  received  under  sub- 
section (f)).  and  the  denominator  of  which  is  the 
total  current  expenditures  for  such  agency  in 
the  second  preceding  academic  year  for  which 
the  determination  is  made. 

"(ii)  Such  total  percentage  used  to  calculate 
threshold  payments  under  paragraph  (1)  shall 
not  exceed  I  (JO. 

"(ill)  For  the  purpose  of  determining  the  per- 
centages described  in  subclauses  (I)  and  (II)  of 
clause  (1)  that  are  applicable  to  the  local  edu- 
cational agency  providing  free  public  education 
to  students  in  grades  9  through  12  residing  on 
Hanscom  Air  Force  Base.  Massachusetts,  the 
Secretary  shall  consider  only  that  portion  of 
such  agency's  total  enrr,iiment  of  students  in 
grades  9  through  12  when  calculating  the  per- 
centage under  such  subclause  (I)  and  only  that 
portion  of  the  total  current  expenditures  attrib- 
uted to  the  operation  of  grades  9  through  12  m 
such  agency  ichen  calculating  the  percentage 
under  .subclause  'II). 

'(C)  R.AT.ABLE  DISTRIBCTIOX.—For  fiscal  years 
described  in  subparagraph  (A),  the  Secretary 
shall  make  payments  as  a  ratable  distribution 
based  upon  the  computation  made  under  sub- 
paragraph (Bj. 

"(c)  Prior  Year  Data.— All  calculations 
under  this  section  shall  be  based  upon  data  for 
each  local  educational  agency  from  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
agency  is  making  application  for  payment. 

"(d)  CniLDREx  With  Disabilities.— 

"(1)  Ix  GEXERAL. — From  the  amount  appro- 
priated under  section  9ffl-5(c)  for  a  fiscal  year, 
the  Secretary  shall  pay  to  each  eligible  local 
educational  agency,  on  a  pro  rata  ba.sis,  the 
amounts  determined  by — 

"(A)  multiplying  the  number  of  children  de- 
scribed in  subparagraphs  (B)  and  (C)  of  sub- 
section (a)(1)  who  are  eligible  to  receive  services 
under  the  Individuals  with  Disabilities  Edu- 
cation Act  by  a  factor  of  1.0:  and 

"(B)  multiplying  the  number  of  children  de- 
scribed in  subparagraph  (D)  of  subsection  (aid) 
who  are  eligible  to  receive  services  under  such 
Act  by  a  factor  of  0.5. 

"(2)  Use  of  fvxds.—A  local  educational 
agency  that  receives  funds  under  paragraph  (I) 
shall  use  such  funds  to  provide  a  free  appro- 
priate public  education  to  children  described  in 
paragraph  it)  in  accordance  with  the  Individ- 
uals with  Disabilities  Education  .Act. 

"(e)  HOLD-H.AR.\fLESS  A.MOfXTS.- 

"(1)  Ix  GEXERAL.— Except  as  provided  in  para- 
graph (3),  the  total  amount  that  the  Secretary 
shall  pay  a  local  educational  agency  under  sub- 
section (b)  shall  not  be  less  than  90  percent  of 
the  amount  such  agency  received— 

"(A)  in  the  case  of  fiscal  year  1995  only,  under 
section  3  of  the  .Act  of  September  30.  1950  (Public 
Law  874.  81st  Congress)  for  fiscal  year  1994:  or 

"(B)  in  the  case  of  fiscal  years  199'}.  1997. 
1998.  or  1999.  under  such  subsection  (b). 

"(2)  TWO-YEAR  .APPLICABILITY.— The  provi- 
sions of  paragraph  (1)  shall  apply  to  any  one 
local  educational  agency  for  a  tnaiimum  of  two 
consecutive  fiscal  years. 

"(3)  R.ATABLE  REDiCTlO.\s.— (A)(1)  If  nec- 
essary in  order  to  make  payments  to  local  edu- 


cational agencies  in  accordance  with  paragraph 
(II.  the  Secretary  first  shall  ratably  reduce  pay- 
ments under  subsection  Ibi  to  local  educational 
agencies  that  do  not  receive  a  payment  under 
this  subsection. 

"(ii)  If  additional  funds  become  available  for 
making  payments  under  paragraph  d)  for  such 
fiscal  year,  payments  that  were  reduced  under 
clause  H)  shall  be  increased  on  the  same  basis  as 
such  payments  were  reduced. 

"iBltii  If  the  sums  made  available  under  this 
part  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  local  educational 
agencies  in  all  States  are  eligible  to  receive 
under  paragraph  (h  alter  the  application  of 
subparagraph  'A)  for  such  year,  the  Secretary 
shall  ratably  reduce  payments  to  all  such  agen- 
cies for  such  year. 

"(ID  If  additional  funds  become  available  for 
making  payments  under  paragraph  (1)  for  such 
fiscal  year  payments  that  were  reduced  under 
clause  ID  shall  be  increased  on  the  same  basis  as 
such  payments  were  reduced. 

'  "(f)  ADDITIOXAL  ASSISTAXCE  FOR  HEAVILY  IM- 
PACTED LCJCAL  EDIC.ATIOXAL  AGE.\CIES.— 

'(1)  Reser'i.atiox. — From  amounts  appro- 
priated under  section  9015(bi  for  a  fiscal  year. 
the  Secretary  shall  provide  additional  assistance 
to  meet  special  circumstances  relating  to  the 
provision  of  education  m  local  educational 
agencies  eligible  to  receive  assistance  under  this 
section. 

"(2)  Eligibility.— (A)  A  local  educational 
agency  shall  be  eligible  to  receive  additional  as- 
sistance ttnder  this  subsection  only  if  such  agen- 
cy— 

"(1)11)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)ili 
which  constitutes  at  least  40  percent  of  the  total 
student  enrollment  of  .such  agency,  and 

"<II)  has  a  tax  rate  for  general  .fund  purposes 
which  IS  at  least  95  percent  of  the  average  tux 
rate  for  general  fund  purposes  of  comparable 
local  educational  agencies  m  the  State: 

"(ii)(l)  has  an  enrollment  of  federally  con- 
nected childreri  described  in  subsection  (aid) 
which  constitutes  at  least  35  percent  of  the  total 
student  enrollment  of  such  agency:  and 

"(II)  has  a  tax  rate  for  general  fund  purposes 
which  is  at  least  125  percent  of  the  average  tax 
rate  for  general  fund  purposes  of  comparable 
local  educational  agencies  in  the  State:  or 

"(Hi)  is  a  local  educational  agency  whose 
boundaries  are  the  same  as  a  Federal  military 
installation  or  includes  Federal  property  under 
exclusive  Federal  jurisdiction. 

"(B)  If  the  current  expenditures  in  those  local 
educational  agencies  which  the  Secretary  has 
determined  to  be  generally  comparable  to  the 
local  ed'ucational  agency  for  which  a  computa- 
ticjn  is  made  under  subsection  (b)di(Ci  are  not 
reasonably  ccjmparable  because  of  unusual  geo- 
graphical factors  which  affect  the  current  ex- 
penditures necessary  to  maintain,  m  such  agen- 
cy, a  level  of  education  equivalent  to  that  main- 
tained in  such  other  agencies,  then  the  Sec- 
retary shall  increase  the  local  contribution  rate 
for  such  agency  by  such  an  amount  which  the 
Secretary  determines  will  compensate  such 
agency  for  the  increase  in  current  expenditures 
necessitated  by  such  unusual  geographical  .fac- 
tors. The  amount  of  any  such  supplernentary 
payment  may  not  exceed  the  per-pupil  share 
(computed  with  regard  to  all  children  :n  average 
daily  attendance),  as  determined  by  the  Sec- 
retary, of  the  increased  current  expenditures  ne- 
cessitated by  such  unusual  geographic  factors. 

"(Ci  Any  local  educational  agency  determined 
eligible  under  clause  liiil  of  subparagraph  (A) 
shall  be  deemed  to  have  met  the  tax  efforts  re- 
quirements for  eligibility  under  clause  (i)lll)  or 
(ii)(II)  of  such  subparagraph. 

"(D)  Any  local  educational  agency  having  an 
enrollment  of  more  than  6.500  students  described 
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in  subparagraph  (A)  or  (li)  of  subsection  (aid) 
and  meeting  the  requirements  of  subclause  (I) 
ayid  (ID  of  subparagraph  (A)ii).  may  use  either 
their  average  general  tax  rate  or  tola!  tax  rale 
m  determining  eligibility  under  this  paragraph. 

•■(■,?;  Maximlm  paymexts.— 

"(A)  Is  ofSERAL.— Subject  to  subparagraph 
IB),  the  Secretary  shall  determine  the  maximum 
amount  that  a  local  educational  agency  may  re- 
ceive under  this  subsection  m  accordance  uith 
the  following  computations: 

"(I)  The  -Secretary  shall  first  determine  the 
greater  of— 

'■(I)  the  average  per  pupd  expenditure  of  the 
State  in  uhich  the  local  educational  agency  is 
located: 

"(II)  the  average  per  pupil  expenditure  of 
generally  comparable  school  districts  located  in 
the  State  of  the  local  educational  agency,  as  de- 
fined in  regulations  i.'isued  by  the  Secretary,  or 

"(III)  the  average  per  pupil  expenditure  of 
three  generally  comparable  school  districts  lo- 
cated in  the  State  of  the  local  educational  agen- 
cy, as  defined  in  regulations  issued  by  the  Sec- 
retary. 

"(li)  The  Secretary  shall  7iext  subtract  from 
the  amount  determined  under  clause  (i)  the  total 
amount  of  general  fund  revenues  received  by  the 
local  educational  agency  from  any  general  fund 
source  per  pupil,  other  than  revenues  provided 
under  this  subsection. 

"(iii)  The  Secretary  shall  next  multiply  the 
amoiait  determined  under  clause  (ii)  by  the  total 
number  of  students  in  average  daily  attendance 
of  the  local  educational  agency. 

"(IV)  If  the  tax  rate  used  by  the  local  edu- 
cational agency  is  greater  than  95  percent,  but 
less  than  100  percent,  of  the  tax  rate  of  com- 
parable school  districts,  the  Secretary  shall  next 
multiply  the  amount  determined  under  clause 
(iii)  by  the  percentage  that  the  tax  rate  of  the 
local  educational  agency  is  of — 

"(I)  the  average  tax  rate  of  its  generally  com- 
parable school  distritts:  or 
.  "(If)  the  average  px  rate  of  all  the  school  dis- 
tricts in  the  State  in  uhich  the  local  educational 
agency  is  located. 

"(vi  The  Secretary  shall  next  subtract  the 
total  amount  of  payments  received  by  a  local 
educational  agency  under  subsections  (b)  and 
(d)  for  a  fiscal  year  from  the  amount  determined 
under  clause  (Hi)  or  clause  (iv).  as  the  case  may 
be. 

"(B)  Special  RCLE.—d)  With  respect  to  pay- 
ments under  this  subsection  for  a  local  edu- 
cational agency  described  in  clause  (ii)  or  (hi)  of 
paragraph  <2)(A).  the  maximum  amount  of  :-:uch 
payments  shall  be  computed  by  taking  the  prod- 
uct of  the  average  per  pupil  expenditure  m  all 
States  multiplied  by  .7.  except  that  such  amount 
may  not  exceed  125  percent  of  the  average  per 
pupil  expenditure  in  all  local  educational  agen- 
cies in  the  State,  and  multiplying  such  product 
by  the  number  of  students  who  are  served  by 
such  local  educational  agency  and  described  in 
subparagraph  (A)  or  (B)  of  subsection  (a)ih. 

"(ii)  The  payment  under  this  subsection  that 
a  local  educational  agency  described  m  clauses 
(11)  and  (Hi)  of  paragraph  (2)(A)  shall  receive  in 
any  fiscal  year  shall  be  equal  to  the  tnaxmutn 
amount  described  in  clause  (i)  minus  the  amount 
of  payments  such  agency  receives  under  sub- 
sections (b)  arid  (d)  for  such  year. 

■•(4)  CVRRE.\T  YEAR  D.ATA.—The  Secretary 
shall,  for  purposes  of  providing  assistance  under 
this  subsection,  use — 

"(A)  student  and  revenue  data  from  the  fiscal 
year  for  uhich  the  local  educational  agency  is 
applying  for  assistance  under  this  subsection. 
and 

"(B)  the  most  recent  data  available  on  per- 
pupil  cost  adjusted  to  reflect  per-pupil  cost  made 
current  by  increasing  or  decreasing  the  per- 
pupil  expenditure  data  for  the  second  fiscal  year 
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:eding  the  fiscal  year  for  which  the  deter- 
ation  is  made  by  the  same  percentage  m- 
se  or  decrease  reflected  between  the  per- 
expenditure  data  for  the  fourth  fiscal  year 
ceding  the  fiscal  year  for  which  the  deter- 
ation  is  made  and  the  per-pupil  expenditure 
a  for  such  second  year. 
(5)  DETERMISATIOS  for  fiscal  YEAR  199^.— 
Withstanding  the  proviso  referring  to  section 
>(2)(B)  of  Public  Law  81-874  under  the  fol- 
ing  heading  "IMPACT  AID"  under  title  III 
the  Departments  of  Labor.  Health  and 
nan  services  and  Education,  and  Related 
ies  Appropriations  .Act  of  1994,  or  any  pro- 
n  of  paragraph  (2)  of  .section  3(d)  of  such 
Law  which  is  consistent  with  this  pro- 
.  determinations  regarding  the  eligibility  for 
amount  of  payments  under  section  .l(di(2iiB) 
uch  Public  Law  for  fiscal  year  1994  shall  be 
on  the  basis  of  1994  data,  and  related  De- 
tment  regulations  In  effect  during  fi.scal  year 
shall  be  used  in  the  tabulation  of  payments. 
',61  Redlctius  is  PAY.MESTS.—lf  funds  ap- 
riated  to  carry  out  this  subsection  are  in- 
icient  to  pay  in  full  the  amounts  determined 
er  paragraph  Ci).  the  Secretary  shall  ratably 
ice  the  payment  to  each  eligible  local  edu- 
onal  agency. 

•g)  ADomosAL  Pay.mesis  for  Local  Edc- 
iosal    .4UESCIES    With   Hich   Coscestra- 
:s  OF  Childres  With  Di.SABiLiriEs.^lf  any 
1  educational  agency  receives  Federal  funds 
sources  other  than  this  title  for  any  fiscal 
due  to  the  enrollment  of  children  described 
er  subsection  (a),  such  funds  shall  be  con- 
a  payment  to  such  agency  under  this 
for  such  fiscal  year.  .Xotwithstanding  any 
r  provision   of  law.    if  funds  appropriated 
uant  to  section  9015(b)  for  payments  under 
tion  (b)  to  su(  h  agency  for  a  fiscal  year 
ch  when  added  to  the  funds  described  in  the 
eding  sentence  received  by  such  agency  for 
fiscal  year  exceed  the  maximum  amount 
scribed  under  subsection  (b)(1)(C).  then   the 
ry  shall  make  available  from  the  funds 
ted  under  section  ti01.5(b)  for  such  f:s- 
uear  .^uch  excess  amounts  to — 

1)  any  local  educational  agency  designated 
he  Secretary  of  Defense  for  such  fiscal  year 
I  local  educational  agency  .serving  children 
rihed  under  section  9004(a)  who  have  a  par- 
assigned  to  a  particular  permanent  duty  sta- 

for  compassionate  reasons  (compassionate 
assignment)  for  the  total  costs  associated 
such  children  who  are  enrolled  in  an  edu- 
nal  program  provided  outside  the  schools  of 
agency:  and 

2)  any  remaining  amounts  shall  be  made 
liable  for  expenditures  under  .subsection  (d) 
uch  fiscal  year  on  a  pro  rata  basis  consistent 
i  the  requirements  of  .such  subsection, 
h)  Other  FcsDs.—.Wotwithstandmg  any 
r  provision  of  law.  a  local  educational  agen- 
ecciving  funds  under  this  section  may  also 
If  funds  under  section  6  of  the  .Act  of  Sep- 

r  30.  19.V)  (Public  Law  874.  81st  Congress) 
uch  section's  successor  authority. 

9005.  POLICIES  AXD  PROCEDURES  RELAT- 
L\G  TO  CHILDREM  RESIDISG  O.V  ;.\ - 
DIA.\  LA\DS. 

a)  Is  Gexeral. — A  local  educational  agency 
claims  children  residing  on   Indian  lands 

'he  purpose  of  receiving  funds  under  .■section 
shall  establish  policies  and  procedures  to 

\re  that — 

/;  such  children  participate  m  programs 
activities  supported  by  such  funds  on  an 

il  basis  with  all  other  children: 

2)  parents  of  such  children  and  Indian 
are  afforded  an   opportunity  to  present 

'  views  on  such  programs  and  activities,  in- 

ing  an  opportunity  to  make  recommenda- 
on  the  needs  of  those  children  and  how  the 
educational  agency  may  help  such  chil- 
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dren  realize  the  benefits  of  such  programs  arid 
activities: 

"(3)  parents  and  Indian  tribes  are  consulted 
and  involved  in  planning  and  developing  such 
programs  and  activities. 

"(4}  relevant  applications,  evaluations,  and 
program  plans  are  disseminated  to  the  parents 
and  Indian  tribes:  and 

"i5>  parents  and  Indian  tribes  are  afforded  an 
opportunity  to  present  their  views  to  such  agen- 
cy regarding  such  agency's  general  educational 
program. 

"(b)  Records.— A  local  educatiofial  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
9004  shall  maintain  records  demonstrating  such 
agency's  compliance  with  requirements  co7i- 
tained  in  subsection  (a). 

"(c)  Waiver.— A  Uical  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
90')4  shall  not  be  required  to  comply  with  the  re- 
quirements of  subsections  la)  and  (b)  for  any  fis- 
cal year  with  respect  to  any  Indian  tribe  from 
which  such  agency  has  received  a  written  state- 
ment that  the  agency  need  not  comply  with 
those  subsections  ftecuust'  the  tribe  is  satisfied 
with  the  provision  of  educational  services  by 
such  agency  to  such  children. 

"(d)  Techxical  .Assisr.\xcE  axp  Exforce- 
.\IE.\T.—The  Secretary  shall— 

"(!i  provide  technical  as.^istance  to  local  edu- 
cational agencies,  parents,  and  Indian  tribes  to 
enable  such  agencies,  parents,  and  tribes  to 
carry  out  this  section,  and 

"(2)  enforce  this  section  through  such  actions, 
which  may  include  the  withholding  of  funds,  as 
the  Secretary  determines  to  be  appropriate,  after 
affording  the  affected  local  educational  agency, 
parents,  and  Indian  tribe  an  opportunity  to 
present  their  views. 

'(e)  COMPLAIXTS.— 

"(1)  IX  (GEXERAL.— (A)  Any  tribe,  or  Us  des- 
ignee, which  has  students  m  attendance  at  a 
local  educational  agency  may.  m  its  discretioti 
and  without  regard  to  the  requirements  of  any 
other,  provision  of  law.  file  a  written  complaint 
with  the  Secretary  regarding  any  action  of  a 
local  educational  agency  taken  pursuant  to.  or 
relevant  to.  the  requirements  of  this  section. 

"(li)  Within  ten  working  days  from  receipt  of 
a  complaint,  the  Secretary  shall— 

"(II  designate  a  time  and  place  lor  a  hearing 
into  the  matters  relating  to  the  complaint  at  a 
location  in  close  proximity  to  the  local  edu- 
cational agency  involved,  or  If  the  Secretary  de- 
termines there  is  good  cause,  at  some  other  loca- 
tion convenient  to  both  the  tribe,  or  its  designee. 
and  the  local  educational  agency: 

"(lit  designate  a  hearing  examiner  to  conduct 
the  hearing:  and 

"(till  notify  the  affected  tribe  or  tribes  and  the 
local  educational  agency  involved  of  the  time, 
place,  and  nature  of  the  hearing  and  send  cop- 
ies of  the  complaint  to  the  local  educational 
agency  and  the  affected  tribe  or  tribes. 

"(21  HEARixa.—The  hearing  shall  be  held 
within  30  days  of  the  designation  of  a  hearing 
examiner  and  shall  be  open  to  the  public.  .4 
record  of  the  proceedings  shall  be  established 
and  maintained. 

"(3)     EVIDE.\CE:     RECOM.MEXDATIOXS:     COST.— 

The  complaining  tribe,  or  its  designee,  ayid  the 
local  educational  agency  shall  be  entitled  to 
present  evidence  on  matters  relevant  to  the  com- 
plaint and  to  make  recommendations  concerning 
the  appropriate  remedial  actions.  Each  party  to 
the  hearing  shall  bear  only  Us  own  costs  in  the 
proceedings. 

"(4)  FIXDIXGS  AXD  RECO.M.MEXDATIOX.^.— With- 
in 30  days  of  the  completion  of  the  hearing,  the 
hearing  examiner  shall,  on  the  basis  of  the 
record,  make  written  findings  of  fact  and  rec- 
omm.endations  concerning  appropriate  remedial 
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action,  if  any.  which  should  be  taken.  The  hear- 
ing examiner's  findiyigs  and  recommendations, 
along  with  the  hearing  record,  shall  be  for- 
warded to  the  Secretary. 

"(5)  WRITTEX  DETERMIS.ATIOS.— Within  30 
days  of  his  receipt  of  the  findings,  recommenda- 
tions, and  record,  the  Secretary  shall,  on  the 
basis  of  the  record,  make  a  written  determina- 
tion of  the  appropriate  remedial  action,  if  any. 
to  be  taken  by  the  local  educational  agency,  the 
schedule  for  completion  of  the  remedial  action, 
and  the  reasons  for  the  Secretary's  decision. 

"(6)  COPIES  PROVIDED.— Upon  completion  of 
his  final  determination .  the  Secretary  shall  pro- 
vide the  complaining  tribe,  or  its  designee,  and 
the  local  educational  agency  with  copies  of  the 
hearing  record,  the  hearing  examiner's  findings 
and  recommendations,  and  the  Secretary's  final 
determination.  The  final  determination  of  the 
Secretary  shall  be  subject  to  Judicial  review. 

"(7)  CoxsoLlDATIox.—  ln  all  actions  under 
this  subparagraph,  the  Secietary  shall  have  dis- 
cretion to  consolidate  complaints  involving  the 
same  tribe  or  local  educational  agericy. 

"(8)  WlTHHOLDISG.—lf  the  local  educational 
agency  rejects  the  determination  of  the  Sec- 
retary, or  if  the  remedy  required  is  not  under- 
taken within  the  time  established  and  the  Sec- 
retary determines  that  an  extension  of  the  time 
establtshed  will  not  effectively  encourage  the 
remedy  required,  the  Secretary  shall  withhold 
payment  of  all  moneys  to  which  such  local 
agency  is  eligible  under  section  9004  until  such 
time  as  the  remedy  required  is  undertaken,  ex- 
cept where  the  complaining  tribe  or  Us  designee 
formally  requests  that  such  funds  be  relea.sed  to 
the  local  educational  agency,  except  that  the 
Secretary  may  not  withhold  such  moneys  during 
the  course  of  the  school  year  if  the  Secretary  de- 
termines that  such  withholding  uould  substan- 
tially disrupt  the  educational  programs  of  the 
local  educational  agencu- 

"(9)    REJECTIOX    of    DETERMIXATIOX.—lf    the 

Icjcal  educational  agency  rejects  the  determina- 
tion of  the  Secretary  and  a  tribe  exercises  the 
option  under  section  1101(d)  of  the  Education 
Amendments  of  1978.  to  have  education  services 
provided  cither  directly  by  the  Bureau  of  Indian 
Affairs  or  by  contract  with  the  Bureau  of  In- 
dian .Affairs,  any  Indian  students  affiliated 
u'lth  that  tribe  who  ui.<h  to  remain  in  attend- 
ance at  the  local  educational  agency  against 
whom  the  complaint  which  led  to  the  tritial  ac- 
tion under  such  subsection  (d)  was  lodged  may 
be  counted  wUh  respect  to  that  local  edu- 
cational agency  for  the  purpose  of  receiving 
funds  under  section  9004.  In  such  event,  funds 
under  such  secticjn  shall  not  be  withheld  pursu- 
ant to  subparagraph  (D)  and  no  further  com- 
plaints with  respect  to  such  students  may  be 
filed  under  subparagraph  lC)(i). 

"(f)  Co.\STRi'CTlox.—This  section  is  based 
upon  the  special  relationship  between  the  In- 
dian nations  and  the  L'nited  States  and  nothing 
in  this  section  shall  be  construed  to  relieve  any 
State  of  any  duty  with  respect  to  any  citizens  of 
that  State. 

'SEC.  9006.  APPUCATIO\  FOR  PAYMESTS  USDER 
SECTIO\S  9003  AXD  9004. 

"(a)  Is  Gexeral.— .A  local  educational  agency 
desiring  to  receive  a  paym.ent  under  section  90()3 
or  9004  shall— 

"(1)  submit  an  application  for  such  payment 
to  the  Secretary:  and 

"(2)  provide  a  copy  of  such  application  to  the 
State  educational  agency. 

"(b)  COXTEXTS.-Each  such  application  shall 
be  submitted  in  such  form  and  manner,  and 
shall  contain  such  information,  as  the  Secretary 
may  require,  including — 

"(I)  inf'jrmation  to  determine  the  eligibility  of 
the  local  educational  agency  for  a  payment  and 
the  amount  of  such  payment:  and 

"(2)  where  applicable,  an  assurance  that  such 
agency  is  in  compliance  with  section  9(X)5  (relat- 
ing to  children  residing  on  Indian  lands). 


"(c)  Deadlise  for  SVB\trssios—The  Sec- 
retary shall  establish  deadlines  for  the  submis- 
sion of  applications  under  this  section. 

"(d)  Approval.— 

"(1)  Is  gexeral— The  Secretary  shall  ap- 
prove an  application  submitted  under  this  sec- 
tion that— 

"(A)  except  as  provided  in  paragraph  (2).  is 
filed  by  the  deadline  established  under  sub- 
section (c):  and 

"(B)  otherwise  meets  the  requirements  of  this 
title. 

"(2)  REDCCTIOS  IX  PAYMEXT.—The  Secretary 
shall  approve  an  application  filed  not  more  than 
80  days  after  a  deadline  established  under  sub- 
section ic)  that  otherwise  rneets  the  requirements 
of  this  title,  except  that,  notwithstanding  sec- 
tion 9004(e).  the  Secretary  shall  reduce  the  pay- 
ment based  on  such  late  application  by  10  per- 
cent of  the  amount  that  would  otherwise  be 
paid. 

"(3)  L.ate  .APPi.icATioxs.-T'ne  Secretary  shall 
not  accept  or  approve  any  application  that  is 
filed  more  than  W  days  after  a  deadline  estab- 
lished under  subsection  (c). 

"(4)  ST.ATE  APPLICATIOX  .AlTH0R!TY.—.\0t- 
withstandmg  any  provision  of  law.  a  State  edu- 
cational agency  that  had  been  accepted  as  an 
applicant  for  funds  under  section  3  of  the  .Act  of 
September  30.  1950  (Public  Law  874.  81st  Con- 
gress) in  fiscal  year  1994  shall  be  permitted  to 
continue  as  an  applicant  under  the  same  condi- 
tions by  tvhich  such  agency  made  application 
during  such  fiscal  year  only  if  such  State  edu- 
cational agency  distributes  all  funds  received 
for  the  students  for  which  application  is  being 
made  by  such  State  educational  agency  to  the 
local  educational  agencies  providing  edu- 
cational services  to  such  students. 

SEC.  9007.  P.*i-ME\TS  FOR  SVDDES  A-NTJ  SfB- 
STAJVTtAL  IXCREASES  IS  ATTESD- 
ANCE  OF  mUTARY  DEPESDESTS. 

"(a)  ELIGIBILITY.— A  local  educational  agency 
is  eligible  for  a  payment  under  this  section  it — 

"(1)  the  number  of  children  in  average  daUy 
attendance  during  the  school  year  for  ichich  the 
determination  is  made  is  at  least  ten  percent  or 
100  more  than  the  number  of  children  in  average 
daily  attendance  m  the  school  year  preceding 
the  school  year  for  which  the  determination  is 
made:  and 

"(2)  the  number  of  children  in  average  daily 
attendance  with  a  parent  on  active  duty  (as  de- 
fined in  section  101(18)  of  title  37.  UnUed  States 
Code)  m  the  Armed  Forces  who  are  in  attend- 
ance at  such  agency  because  of  the  assignment 
of  their  parent  to  a  new  duty  station  lyetween 
February  1  and  September  30,  inclusive,  of  the 
fiscal  year  for  which  the  determination  is  made. 
as  certified  by  an  appropriate  local  official  of 
the  Department  of  Defense,  is  at  lea.st  ten  per- 
cent or  IfX)  more  than  the  number  of  children  in 
average  daily  attendance  in  the  preceding 
school  year. 

"(bi  APPLICATIOX.— A  local  educational  agen- 
cy that  wishes  to  receive  a  payrnent  under  this 
section  shall  file  an  application  with  the  Sec- 
retary by  October  15  of  the  school  year  for 
uhich  payment  is  requested,  in  such  manner 
and  containing  such  information  as  the  Sec- 
retary may  prescribe,  including  information 
demonstrating  that  such  agency  is  eligible  for 
such  a  payment. 

"(c)  Childres  To  Be  CorxTED.—For  each  eli- 
gible local  educational  agency  that  applies  for  a 
payment  under  this  section,  the  Secretary  shall 
determuie  the  lesser  of— 

"ID  the  increase  in  the  number  of  children  m 
average  daily  attendance  from  the  school  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made:  and 

"(2)  the  number  of  children  described  in  sub- 
section (a)(2). 

"(d)  P.AYMKXTS.— 


"(I)  Is  gexeral.— Except  as  provided  in  para- 
graph (2).  from  the  amount  appropriated  for  a 
fiscal  year  under  section  9015id).  the  Secretary 
shall  pay  each  local  educational  agency  with  an 
approved  application  an  amount  equal  to  one- 
half  of  the  national  art'rcioe  per-pupil  expendi- 
ture multiplied  by  the  riumber  of  such  children 
determined  under  subsection  (o  for  that  local 
educational  agency. 

"(2)  Ratable  redcctiox.-iA)  If  the  amount 
appropriated  to  carry  out  this  section  for  any 
fiscal  year  i.s  insufficient  to  pay  the  full  pay- 
ment that  all  eligible  local  educational  agencies 
are  eligible  to  receive  under  this  section  for  such 
year,  then  the  Secretary  shall  ratably  reduce 
the  payments  to  such  agencies  for  such  year. 

"(B)  If  additional  funds  become  available  for 
making  payments  under  paragraph  (1)  for  such 
fiscal  year,  payments  that  were  reduced  under 
subparagraph  (A)  shall  be  increased  on  the 
same  basis  as  such  paymevts  were  reduced. 

"(e)  SoriFic.ATiox  Process.— 

"(1)  ESTABLISHMEXT.—The  Secretary  shall  es- 
tablish, with  the  Secretary  of  Defense,  a  notifi- 
cation process  relating  to  the  closure  of  Depart- 
ment of  Defense  facilities,  or  the  adjustment  of 
persorinel  levels  assigned  to  such  facilities, 
which  may  substantially  affect  the  student  en- 
rollment levels  of  local  educational  agencies 
which  receive  or  may  receive  payments  under 
this  title. 

"(2)  IXFOR.\tATiox.—Such  process  shall  pro- 
vide timely  information  regarding  such  closures 
and  such  adjustments — 

"(A)  by  the  Secretary  of  Defense  to  the  Sec- 
retary: and 

"iB)   by   the  Secretary   to  the  affected  local 
educational  agencies. 
'SEC.  900S.  CONSTRLCnOX. 

"(a)  Paymexts  AiTHORizED.—From  the 
amount  appropriated  fo-^  each  fiscal  year  under 
section  9015le).  the  Secretary  shall  make  pay- 
ments to  each  local  educational  agency— 

"111  that  receives  a  basic  payment  under  sec- 
tion 9004'b):  and 

"12)1  A)  m  which  the  number  of  children  deter- 
mined under  section  9004(a)(1)(C)  constituted  at 
least  50  percent  of  the  number  of  children  who 
were  m  average  daily  attendance  in  the  schools 
of  such  agency  during  the  preceding  school 
year: 

"IB)  that  receives  assistance  under  section 
9004(f):  or  , 

(C)  that  receives  assistance  under  section 
9007. 

"lb)  .A.MOVXT  OF  PAY.MEXTS.—The  amount  of  a 
payment  to  each  such  agency  for  a  fiscal  year 
shall  be  equal  to — 

"(I  I  the  amount  appropriated  under  section 
9015ie)  for  such  year:  divided  by 

"i2i  the  nutnber  of  children  determined  under 
section  9iX)4la)(2)  for  all  local  educational  agen- 
cies described  m  subsection  (a),  but  not  includ- 
ing any  children  attending  a  school  assisted  or 
provided  by  the  Secretary  under  section  9(X)9  or 
section  10  of  the  Act  of  September  23.  1950  (Pub- 
lic Law  815,  81st  Congress)  (as  such  .Act  was  m 
effect  on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  .America's  Schools  Act  of 
1994):  multiplied  by 

"l3)  the  number  of  such  children  determined 
for  such  agency. 

"ic)  Use  of  FiXDS.—Any  local  educational 
agency  that  receives  funds  under  this  section 
shall  use  such  funds  for  construction,  as  defined 
in  section  901413). 

'SEC.  9009.  FACIUTIES. 

"la)  CVRREXT  Facilities.— From  the  amount 
appropriated  for  any  fuscal  year  under  section 
9015(f).  the  Secretary  may  continue  to  provide 
assistance  for  school  facilities  that  were  sup- 
ported by  the  Secretary  under  section  10  of  the 
Act  of  September  23.  1950  I  Public  Law  815.  81st 
Congress)  las  such  Act  was  in  effect  on  the  day 
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preceding  the  date  of  the  enactment  of  the  Im- 
proving America's  Schools  Act  ot  IBit-li. 

■■(b)  Trassfer  of  Facilities.— 

■■(1)  Is  GE.\EHAL.—The  Secretary  shall,  as 
soon  as  practicable,  transfer  to  the  appropriate 
local  educational  agency  or  another  appropriate 
entity  all  the  right,  title,  and  interest  ot  the 
United  Stales  in  and  to  each  facility  provided 
under  section  10  of  the  .Act  of  September  23.  lUSO 
(Public  Lau-  815.  8!st  Congre.'ss).  or  under  sec- 
tion 204  or  310  of  the  .Act  of  September  30.  1950 
(Public  Law  874.  81st  Congress)  (as  such  .Acts 
uere  in  effect  on  January  I,  19.58). 

■■(2)  Other  REonRE.\!E\TS.—.Any  such  trans- 
fer shall  be  icithout  charge  to  such  agency  or 
entity,  and  prio'-  to  such  transfer,  the  transfer 
shall  be  consented  to  by  the  local  educational 
agency  or  other  appropriate  entity,  and  may  be 
made  on  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate  to  carry  out  the  pur- 
poses of  this  title. 

"SEC.  9010.  77iEAr.ME.VT  OF  PAYME.WTS  BY  THE 
STATES  I\  DETER.\a.\l\G  ELIGI- 
BIUTY  FOR.  AXD  THE  .4.MO(  NT  OF. 
STATE  AID. 

■■(a)  /.v  GES'ERAL.—Kicept  us  provided  in  sub- 
.^ection  (b).  no  paynents  may  be  made  under 
this  title  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  any  State  if— 

■■(1)  such  State  has  taken  int'j  consideration 
payments  under  this  title  m  determining— 

'■(A)  the  eligibility  of  any  local  educational 
agency  in  that  State  for  State  aid  for  free  public 
education  of  children:  or 

"(B)  the  amount  of  such  aid  tilth  respect  to 
any  such  agency: 

during  that  fi.val  year  or  rhe  preceding  fiscal 
yeary-ai 

•■C2;  such  State  makes  such  aid  available  to 
local  educational  agencies  in  such  a  manner  as 
to  result  in  less  State  aid  to  any  local  edu- 
cational agency  uhich  is  eligible  for  payments 
under  this  title  than  such  agency  would  receive 
if  sue  h  agency  were  not  so  eligible. 

■■(b)  E.\TEPTIO\. — 

■■(7)  l.\-  GE.\ER,iL.—.\otwithstanding  subsection 
(a).  If  a  State  has  in  effect  a  program  of  State 
aid  for  free  public  education  for  any  fiscal  year, 
which  IS  designed  to  equalice  expenditures  for 
free  public  education  among  the  heal  edu- 
cational agencies  of  that  State,  payments  under 
this  title  for  any  fiscal  year  may  be  taken  into 
consideration  by  such  State  in  determining  the 
relative— 

■■(A)  financial  re.wurces  available  to  local 
educational  agencies  in  that  State,  and 

■■(B)  financial  need  of  such  ageiicies  for  the 
provision  of  free  public  education  for  children 
served  by  such  agency,  provided  that  a  State 
may  consider  as  local  resources  funds  received 
under  this  title  only  in  proportion  to  the  share 
that  local  tax  revenues  covered  under  a  State 
equalization  program  aie  of  total  local  tax  reve- 
nues. 

"(2)  SPECl.AL  Rt/LE.—The  portion  of  payments 
under  sections  9iJ04ib).  9004(d)  and  ixmifXU  for 
children  described  in  section  9004(a)il)<C)  which 
are  attributable  to  the  difference  between  the 
total  iveighted  student  units  determined  under 
section  9004(ai(2)(B)  and  the  total  weighted  stu- 
dent units  determined  inider  section 
9O04'a)(2)(A).  shall  not  be  taken  into  consider- 
ation by  the  State  for  the  purpose  of  this  sub- 
paragraph. Whenever  a  State  educational  agen- 
cy or  local  educational  agency  will  be  adversely 
affected  by  the  operation  of  this  section,  such 
agency  shall  be  afforded  notice  and  an  oppor- 
tunity for  a  hearing  prior  to  the  reduction  or 
termiyiation  of  payments  pursuant  to  this  sec- 
tion. 

■■(3)  DEFlMTlos:s.—The  terms  State  aid'  and 
■equalize  expenditures'  as  used  in  this  section 
Shalt  be  defined  by  the  Secretary  by  regulation, 
after  consultation  with  State  and  local  edu- 
cational agencies  affected  by  this  section,  pro- 
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4)  .\CjTICE    A\D    CERTIFIC.ATIOS.-lA)     If    a 

desires  to  take  payments  under  this  title 
consideration  as  provided  in  this  subsection 
any  /i.sra/  year,  that  State  shall,  not  later 
60  days  prior  to  the  beginning  of  such  fis- 
lear.  submit  notice  to  the  Secretary  of  its  in- 
on  to  do  so.  Such  notice  shall  be  in  such 
and  be  accompanied  by  such  information 
enable  the  Secretary  to  determine  the  ex- 
to  which  the  program  of  State  aid  of  that 
e  IS  consistent  with  the  provisions  of  para- 
)h  (I).  In  addition,  such  notice  shall  be  ac- 
nied  by  such  evide^ice  as  the  Secretary 
necessary  that  each  local  educational 
y  in  that  State  has  been  given  notice  of 
ntention  of  the  State.  If  the  Secretary  deter- 
that  the  program  of  State  aid  of  a  State 
itting  notice  under  this  paragraph  is  cou- 
nt with  the  provisions  of  paragraph  (li.  the 
etary  shall  certify  such  determination  to 
State. 

B)  Prior  to  certifying  any  determination 
'r  subparagraph  (A)  for  any  State  for  any 
I  year,  the  Secretary  shall  give  the  local 
ational  agencies  in   that  State  an   oppor- 

for  a  hearing  at  which  such  agencies  may 
nt  their  views  with  respect  to  the  consist- 
of  the  State  aid  program  of  that  State  with 
rovi.sions  of  paragraph  (1). 

C)  The  Secretary  shall  not  finally  deny  to 
Slate  for  any  fiscal  year  certification  of  a 

ination  under  subparagraph  (A)  icithout 
giving   that   State  an    opportunity  for   a 
ing. 

5)  REQfiREMEST.—Any  State  whose  pro- 
1  of  State  aid  was  certified  by  the  Secretary 
'r  paragraph  (4)  for  fiscal  year  1933.  but 
vc  program  was  determined  by  the  Secretary 
■r  paragraph  f4)(A)  not  to  meet  the  require- 
!.v  of  paragraph  (If  for  one  or  more  of  the 
I  years  1989  through  1992— 

A)  shall  be  deemed  to  have  met  the  require- 
's  of  paragraph  (II  for  each  of  the  fiscal 
s  1989  through  1992:  and 

B)  shall    not.   beginning   with   fiscal  year 
and  nottcithstanding  any  other  provision 

'lis  paragraph,  take  payments  under  thfs 
into  consideration  as  provided  under  para- 
h  (1)  for  any  fiscal  year  unless  the  Sec- 
y  has  previously  certified  such  State's  pro- 
i  for  such  fiscal  year.  J 

r)  GR.ASDF.ATHF.R  CL.USE.-Sotwithstanding 

other  provision  of  law.  a  State  shall  be 
ed  to  meet  the  requirements  of  this  sub- 
on  if  such  State— 

)  met  the  requirements  of  section  5(d)(2)  of 
.Act  of  September  30.  1950  (Public  Laiv  874. 
Congress)  on  July  I.  1994:  and 
' )  continues  to  meet  the  requirements  of 

section  5ld)(2)  for  each  fiscal  year  for 
h  the  determination  is  nmd'  . 

9011.  FEDERAL  AD.\a.\lSTR.iTIO.\. 
1)         P.WMESTS        IS         WlirJLE         DOLL.iR 
(■.\TS.—The  Secretary  shall  round  any  pay- 
's under  this  title  to  the  nearest  whole  dol- 
mount. 

'))  Other  .AGESCiE.s.-Kach  Federal  agency 
justering  Federal  property  on  which  chil- 

reside.  and  each  agency  principally  re- 
sible  for  an  activity  that  may  occasion  as- 
nce  under  this  title,  shall,  to  the  maximum 

t  practicable,  comply  with  requests  of  the 

tary  for  information  the  Secretary  may  re- 

to  carry  out  this  title. 


0  '. 


A 
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•"SEC.  9012.  AD.\n\lSTRATnE  HEARI.\GS  ASD  JV- 
DICIAL  REMEW. 

"(a)  AD\fISI.STR.AT!VE  HE.-Uil\G.s.—A  local  edu- 
cational agency  and  a  State  that  is  adversely 
affected  by  any  action  ol  the  Secretary  under 
this  title  shall  be  entitled  to  a  hearing  on  such 
action  in  the  same  manner  as  if  such  agency 
were  a  person  under  chapter  5  of  title  5,  United 
States  Code. 

■■(b)  JvDia.AL  Review  of  secretarial  ac- 

TIO.\.— 

■■(1)  Is  i.:e.\er,\l.—.A  local  educational  agency 
or  a  State  aggrieved  by  the  Secretary's  final  de- 
cision following  an  agency  proceeding  under 
subsection  (a)  may.  within  60  days  after  receiv- 
ing notice  of  such  decision,  file  with  the  United 
States  court  of  appeals  for  the  circuit  in  which 
such  ageiicy  or  State  is  located  a  petition  for  re- 
view of  that  action.  The  clerk  of  the  court  shall 
promptly  transmit  a  copy  of  the  petition  to  the 
Secretary.  The  Secretary  shall  then  file  in  the 
court  the  record  of  the  proceedings  on  which  the 
Secretary's  action  teas  based,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

-■(2)  FlSDlSGS  OF  F.icT.—The  findings  of  fact 
by  the  Secretary,  if  supported  by  substantial 
evidence,  shall  be  conclusive,  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence.  The  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secretary's 
previous  action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  neu  or 
modified  findings  of  fact  shall  likewise  be  con- 
clusive if  supported  by  substantial  evidence. 

"(3)  REVIEH.—The  court  shall  have  exclusive 
jurisdiction  to  affirm  the  action  of  the  Secretary 
or  to  .set  it  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  revieiv  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section 
1254  of  title  28.  United  Stafs  Code. 
-SEC.  9013.  FORCnE.SESS  OF  OVERP.\Y.ME.\TS. 

■■.Kotwithstanding  any  other  provision  of  law. 
the  Secretary  may  forgive  the  obligation  of  a 
local  educational  agency  to  repay,  in  whole  or 
in  part,  the  amount  of  any  overpayment  re- 
ceived under  this  title,  or  under  the  .Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  SI  si  Congress) 
or  the  .Act  of  Septem.ber  23.  19.50  (Public  Law  815. 
81st  Congress),  if  the  Secretary  determines  that 
the  overpayment  was  made  as  a  result  of  an 
error  made  by— 

"(1 )  the  Secretary:  or 

■■(2)  the  local  educational  agency  and  repay- 
ment of  the  full  amount  of  the  overpayment  will 
result  in  an  undue  financial  hardship  on  the 
agency  and  .wriously  harm  the  agency's  edu- 
cational program. 
-SEC.  9014.  DEFIMTIOSS. 

"For  purposes  of  this  title,  the  folloiving  defi- 
nitions apply: 

"(li  ARMED  FORCES.— The  term  Armed 
Forces'  means  the  Army.  Xavy.  Air  Force,  and 
.Marine  Corps. 

■'(2)  AVER.4GE  PER  PVPU.  EXPESDITVRE.  —  The 
term  average  per  pupil  expenditure'  means— 

"(A)  the  aggregate  current  expenditures  of  all 
local  educational  agencies  in  the  State:  divided 
by 

"IB)  the  total  number  of  children  in  average 
daily  attendance  for  whom  such  agencies  pro- 
vided free  public  education. 

"(3)  CcxWiTRl'CTIcx\'.—The  term  'construction' 
means— 

"(.A)  the  preparation  of  drawings  and  speci- 
fications for  school  facilities: 

"(B)  erecting,  building,  acquiring,  altering, 
remodeling,  repairing,  or  extending  school  facili- 
ties: 

"(C)  inspecting  and  supervising  the  construc- 
tion of  school  facilities:  and 

"(Dl  debt  service  for  such  activities. 

"(4)  CfRREST  E.XPE.SDl TCRES.—The  term  'cur- 
rent expenditures'  means  expenditures  for  free 


public  education,  including  expenditures  for  ad- 
ministration, instruction,  attendance  and  health 
services,  pupil  transportation  services,  operation 
and  maintenance  of  plant,  fixed  charges,  and 
net  expenditures  to  cover  deficits  for  food  serv- 
ices and  student  body  activities,  but  does  not  in- 
clude expenditures  for  community  services,  cap- 
ital outlay,  and  debt  service,  or  any  expendi- 
tures made  from  funds  awarded  under  part  A  of 
title  I  and  title  Xlll.  The  determination  of 
whether  an  expenditure  for  the  replacement  of 
equipment  is  considered  a  current  expenditure 
or  a  capital  outlay  shall  be  determined  m  ac- 
cordance  with  generally  accepted  accounting 
principles  as  determined  by  the  State. 

■15)  Federal  PROPERTY.- 

■■(.A)  I.\  GES'ERAL.— Except  as  provided  in  sub- 
paragraphs IB)  through  (F).  the  term  ■Federal 
property'  means  real  property  that  is  not  subject 
to  taxation  by  any  State  or  any  political  sub- 
division of  a  State  due  to  Federal  agreement, 
laic,  or  policy,  and  that  is — 

■■(i)  owned  by  the  United  States  or  leased  by 
the  United  States  from  another  entity. 

"luiH)  held  in  trust  by  the  United  States  for 
individual  Indians  or  Indian  tribes: 

"III)  held  by  individual  Indians  or  Indian 
tribes  subject  to  restrictions  on  alienation  im- 
posed by  the  United  States: 

"illh  conveyed  at  any  time  under  the  .Alaska 
.\'alive  Claims  Settlement  Act  to  a  Xative  indi- 
vidual. Sative  group,  or  village  or  regional  cor- 
poration: 

■■ilVi  public  land  owned  by  the  United  States 
that  IS  designated  for  the  .sole  use  and  benefit  of 
individual  Indians  or  Indian  tribes:  nr 

■■iV)  u.sed  for  low-rent  housing,  as  described 
in  paragraph  (10)  that  is  located  on  land  de- 
scribed in  subclause  (I),  (II),  (III),  or  (IV)  of  this 
clause  or  on  land  that  met  one  of  those  descrip- 
tions immediately  before  such  property's  use  for 
such  housing: 

■(iiiXl)  part  Of  a  low-rent  housing  project  as- 
sisted under  the  United  States  Housing  Act  of 
1937:  or 

"(III  used  to  proiide  housing  for  homeless 
children  at  closed  military  installations  pursu- 
ant to  section  .501  of  the  Steucirt  B.  McKinney 
Homeless  .As.sistance  Act:  or 

"(iv)  owned  by  a  foreign  government  or  by  an 
international  organization. 

■(B)  ScHCjOI.S  PROMDI.SG  FLIGHT  TRAI.KISG  TO 
MEMBERS  OF  AIR  FORCE.  — The  term  federal 
property'  includes,  so  long  as  not  subject  to  tax- 
ation by  any  State  or  any  political  subdivision 
of  a  State,  and  whether  or  not  that  tax  exe-mp- 
tion  is  due  to  Federal  agrec-ment .  law.  or  policy, 
any  school  providing  flight  training  to  members 
of  the  .Air  Force. 

"(C)  .\'0\-FEDERAL  EASEME.\TS.  1.E.ASES.  LI- 
CESSES.    PERMITS.    IMPROVE.UESTS,    A.\D   CERTAI.\' 

OTHER  REAL  PROPERTY.— The  term  Federal 
property'  includes,  whether  or  not  subject  to 
taxation  by  a  State  or  a  political  subdivision  of 
a  State— 

"(1)  any  non-Federal  easement,  lease,  license, 
permit,  or  other  such  interest  in  Federal  prop- 
erty as  otherwise  described  in  this  paragraph, 
but  not  including  any  non-Federal  fee-sitnple 
interest: 

"Hi)  any  improvement  on  Federal  property  as 
otherwise  described  in  this  paragraph:  and 

"(liil  real  property  that,  immediately  before  its 
sale  or  transfer  to  a  non-Federal  party,  was 
owned  by  the  United  States  and  otherwise 
qualified  as  Federal  property  described  in  this 
paragraph,  but  only  for  one  year  beyond  the 
end  of  the  fiscal  year  of  sue  h  sale  or  transfer. 

"(Dt  CERTAIS  POSTAL  SERVICE  PROPERTY  .4.VD 
PIPELISES  .ASD  UTILITY  LtSES.—SotWlthstandvig 
any  other  provision  of  this  paragraph,  the  term 
Federal  property"  does  not  include — 

■'(I)  any  real  property  under  the  jurisdiction 
of  the  United  States  Postal  Service  that  is  used 
primarily  for  the  provision  of  postal  services;  or 


"(ii)  pipelines  and  utility  lines. 

■■(K)  PROPERTY  WITH  RESPECT  TO  WHICH  STATE 
OR  LOCAL  TA.\  REVESlfSS  .\tAY  SOT  BE  E.XPESDED. 
ALLCK.ATED.     OR     AVAIL.WLE    FOR     FREE    PVBLIC 

EDVCATlos.—Sotuithstandmg  any  other  provi- 
sion of  this  paragraph.  "Federal  property"  does 
not  include  any  property  on  which  children  re- 
side that  is  otherwise  described  in  this  para- 
graph if— 

■■(i)  no  tax  revenues  of  the  State  or  of  any  po- 
litical subdivi.sion  of  the  State  may  be  expended 
for  the  free  public  f:ducation  of  children  who  re- 
side on  that  Federal  property:  or 

'■(Hi  no  tax  revenues  of  the  State  are  allocated 
or  available  for  the  free  public  education  of 
such  children. 

"(F)  Property  located  is  the  state  of 

OKL.AUOMA  OWSED  BY  ISDI.AS  HOfSISG  AITHOR- 
ITY  for  LOW-iscome  HCjCSlSG.-The  term  "Fed- 
eral property'  includes  any  real  property  located 
in  the  State  oj  Oklahoma  that— 

"(i)  is  cjwned  by  an  Indian  housiiig  authority 
and  used  for  low-income  housing  (including 
housing  assisted  under  the  mutual  help  owner- 
ship opportunity  program  under  section  202  of 
the  United  States  Housing  Act  of  1937):  and 

""(HI  at  any  time— 

■■(J)  teas  designated  by  treaty  as  tribal  land, 
or 

"■(II)  satisfied  the  definition  of  Federal  prop- 
erty under  section  40:i(l)(A)  of  the  Act  of  Sep- 
tember 30.  19.50  (Public  Law  874.  81st  Congress) 
(as  such  Act  teas  in  existence  on  the  day  preced- 
ing the  date  of  enactment  of  the  Improving 
America 's  Schools  Act  of  1994). 

"(6)  Free  PVBLIC  EOrc.ATIos.-The  term  "free 
public  education'  means  education  that  is  pro- 
vided— 

■■(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge:  and 

■(B)  as  elementary  nr  secondary  education,  as 
determined  under  .State  law.  except  that,  not- 
withstanding State  law.  .such  term — 

'"(il  includes  preschool  education,  and 

"■(ii)  does  not  include  any  education  provided 
beyond  grade  12. 

■"(7)  isniAS  L.ASDS.—The  term  'Indian  lands' 
means  any  Federal  property  described  in  para- 
graph (5)(A)(ii)  or  (5)(F). 

"(8)  Local  costribctios  perce.vt.age.- 

"I A)  Is  GESERAL.—The  term  local  contribu- 
tion percentage'  means  the  percentage  of  cur- 
rent expenditures  m  the  State  derived  from  local 
and  intermediate  sources,  as  reported  to  and 
verified  by  the  \ational  Center  for  Education 
Statistics. 

■(B)  Hawaii  asu  district  of  ccjec-Mbia.— 
\oticithstanding  subparagraph  (A),  the  local 
contribution  percentage  for  Hawaii  and  for  the 
District  of  Columbia  shall  be  the  average  local 
contribution  percentage  for  all  States. 

■'(9)  Local  edic.atiosal  .age.\cy.— 

"(A)  Is  GESERAL. — Except  as  provided  m  sub- 
paragraph (B).  the  term  local  educational 
agency  '— 

"(il  means  a  board  of  education  or  other  le- 
gally constituted  local  school  authority  having 
administrative  control  and  direction  of  free  pub- 
lic education  in  a  county,  toivnship.  independ- 
ent school  district,  or  other  school  district:  and 

■■(ii)  includes  any  State  agency  that  directly 
operates  and  maintains  facUities  for  providing 
free  public  education. 

■ilii  E.\CEPTios.—The  term  ■local  educational 
agency'  does  not  include  any  agency  or  school 
authority  that  the  Secretary  determines  on  a 
case-by-case  basis— 

••(!'  was  constituted  or  reconstituted  primarily 
for  the  purpose  of  receiving  assistance  under 
this  title  or  the  .Act  of  September  30,  1950  (Public 
Lau"  874,  8lst  Congress)  or  increasing  the 
amount  of  such  assistance:  or 

■■(li)  IS  not  constituted  or  reconstituted  for  le- 
gitimate educational  purposes. 


■■(10)  Low-rest  iiocsiSG.—The  term  low-rent 
housing"  means  hrrusing  located  on  property 
that  IS  described  m  paragraph  (5)( .AHiii). 

"(11)  Revesce  derived  from  local 
SOURCES. — The  term  revenue  derived  from  local 
sources^  means— 

"(A)  revenue  produced  within  the  boundaries 
of  a  local  educational  agency  and  available  to 
such  agency  for  such  agency  "s  use:  or 

■"(B)  funds  collected  by  another  governmental 
unit,  but  distributed  back  to  a  local  educational 
agency  in  the  .same  proportion  as  such  funds 
were  collected  as  a  local  revenue  source. 

■'(12)  School  F.ACiLiTiEs.—The  term  'school 
facilities'  includes — 

'7.4;  classrooms  and  related  facilities:  and 

■■(Bi  equipment,  machinery,  and  utilities  nec- 
essary or  appropriate  for  school  purposes. 

-SEC.     9015.     AlTHORJZA^nOS    OF    APPROPRIA- 
770.VS. 

"(a)  Paymests  fur  Feder.al  .Ac-quisitios  of 
Real  PPCjpERTY.-For  the  purpose  of  making 
payments  under  serticjn  9fK)3.  there  are  author- 
^ized  to  be  appropriated  S16.7.50.0tX)  tor  fiscal 
year  1995.  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

■■(b)  Basic  P.ay.mests:  Paymests  for  Heav- 
ily Impacted  Lca'al  Educatiosal  Agescies.— 
For  the  purpose  cif  making  payments  under  sub- 
sections (b)  and  (fl  of  section  9^)04.  there  are  au- 
thorized to  be  appropriated  S775r/irj.cXJ0  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years, 
of  which  6  percent  shall  be  available,  until  ex- 
pended, for  each  ji.scal  year  to  carry  out  section 
90(J4(f). 

■■(Cj  PaY.MESTS  FCJR  CHILDRES  WITH  DISABIL- 
ITIES.—For  the  purpose  of  making  payments 
under  section  9004(d).  there  are  authorized  to  be 
appropriated  $45.0011  ftOO  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscxil  years. 

'"(d)  Payme.vts  for  Iscreases  is  .Military 
CHILDRES.— For  the  purpose  of  making  pay- 
ments under  .section  9fi07.  there  are  authorized 
to  be  appropriated  S2 .000 .VJi)  for  fiscal  year  1995 
and  such  sutns  as  may  be  necessary  for  each  ot 
the  4  succeeding  fiscal  years. 

"(ei  CossTRCc^Tios.—For  the  purpose  of  car- 
rying out  secticjn  9008.  there  are  authorized  to 
be  appropriated  $25,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

••{/;  F.ACILITIES  MAISTESASCE.—For  the  pur- 
pose of  carrying  out  section  yjOS,  there  are  au- 
thorized to  be  appropriated  S2.0OO.0O0  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  yea's. 

-P.ART  B—E.\a:RGE.\C\-  IHf.WGRA\T 
EDVCATIO\  PROGRAM 
-SEC.  9201.  PLRIOSE;  DEFl\ITIO.\. 

■"(ai  PURPOSE.  — The  pwp  -.i  ^.r  this  part  is  to 
assist  eligible  local  educati  'i  i!  jjcnctes  that  ex- 
perience unexpectedly  large  increases  m  their 
student  population  due  to  immigration  to — 

■■(f)  provide  high-quality  mstructicjn  to  immi- 
grant children  and  youth,  and 

"(2)  help  such  children  and  youth — 

""(.A)  icith  their  transition  into  Amrrican  soci- 
ety: and 

"(B)  meet  the  same  challenging  State  perform- 
ance standards  expected  of  all  children  and 
youth. 

"(bi  DEFisiTios.—For  the  purpose  of  this  sub- 
part, the  term  "immigrant  children  and  youth' 
means  individuals  who— 

"(1)  are  aged  three  through  21. 

"(2)  were  not  born  in  any  State,  and 

■■(3)  have  not  been  attending  one  or  more 
schools  in  any  one  or  more  States  for  more  than 
two  full  academic  years. 

-SEC.  9202.  STATE  AD»a.\ISTRATl\E  COSTS. 

■For  any  fiscal  year,  a  State  educational 
agency  may  reserve  not  more  than  1.5  percent  of 
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the  amount  allocated  to  such,  agency  under  sec- 
tion 9204  to  pay  the  costs  of  performing  such 
agency's  administrative  functions  under  this 
part. 

SEC.  9203.  WITHHOLDISG. 

"Whenever  the  Secretary,  after  reasonable  no- 
tice and  opportunity  for  a  hearing  to  any  .State 
educational  agency,  finds  that  there  is  a  failure 
to  meet  the  requirement  of  any  provision  of  this 
part,  the  Secretary  shall  notify  that  agency  that 
further  payments  will  not  he  made  to  the  agency 
under  this  part,  or  in  the  discretion  of  the  Sec- 
retary, that  the  State  educational  agency  shall 
not  make  further  payments  under  this  part  to 
specified  local  educational  agencies  whose  ac- 
tions cause  or  are  itivohed  in  such  failure  until 
the  Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Cntil  the  Secretary 
is  so  satisfied,  no  further  payments  shall  be 
made  to  the  State  educational  agency  under  this 
part,  or  payments  by  the  State  educational 
agency  under  this  part  shall  be  limited  to  local 
educational  agencies  whose  actions  did  not 
cause  or  were  not  involved  in  the  failure,  as  the 
case  may  be. 

-SEC.  9204.  STATE  ALLOCATIONS. 

■■(a)  P.*y.\iE\TS.—The  Secretary  shall,  in  ac- 
cordance  with  the  provisions  of  this  section. 
make  payments  to  State  educational  agencies 
for  each  of  the  fiscal  years  1995  through  1999  for 
the  purpose  set  forth  in  section  9201(a). 

"(b)  ALLOCATIOSS.— 

"(1)  I.\  UE.KERAL.— Except  as  provided  in  sub- 
sections (c).  (d)  and  (e).  of  the  amount  appro- 
priated for  each  fiscal  year  for  this  part,  each 
State  participating  in  the  program  assisted 
under  this  part  shall  receive  an  allocation  equal 
to  the  proportion  of  such  States  number  of  im- 
migrant children  and  youth  who  are  enrolled  m 
elementary  and  secondary  public  schools  under 
the  jurisdiction  of  each  local  educational  agen- 
cy described  in  paragraph  (2)  within  such  State. 
and  in  elementary  and  secondary  nonpublic 
schools  within  the  district  served  by  each  such 
local  educational  agency,  relative  to  the  total 
number  of  immigrant  children  and  youth  .w  en- 
rolled in  all  the  States  participating  in  the  pro- 
gram assisted  under  this  part. 

"12)  Eligible  local  edvcatiosal  ace.\- 
CIES. — The  local  educational  agencies  referred  to 
in  paragraph  (1)  are  those  local  educational 
agencies  in  which  the  sum  of  the  number  of  im- 
migrant children  and  youth  who  are  enrolled  in 
elementary  or  secondary  public  schools  under 
the  Jurisdiction  of  such  agencies,  and  in  elemen- 
tary or  secondary  nonpublic  schools  within  the 
districts  served  by  such  agencies,  during  the  rts- 
cal  year  for  which  the  payments  are  to  be  made 
under  this  part,  is  equal  to— 

"(A)  at  least  500:  or 

"(B)  at  least  3  percent  of  the  total  number  of 
students  enrolled  in  such  public  or  nonpublic 
schools  during  such  fiscal  year, 
whichever  number  is  less. 

"(C)    DETER.\ll.\ATIO.\S   OF   .\L-.MBER    OF   CHIL- 

DREs  ASD  Youth.— 

"(I)  l\  GESERAL.— Determinations  by  the  Sec- 
retary under  this  section  for  any  period  with  re- 
spect to  the  number  of  itnmigrant  children  and 
youth  shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each  State 
educational  agency  in  accordance  with  criteria 
established  by  the  Secretary,  unless  the  Sec- 
retary determines,  after  notice  and  opportunity 
for  a  hearing  to  the  affected  State  educational 
agency,  that  such  data  or  estimate  are  clearly 
erroneous. 

"(2)  Special  rvle.—.So  such  determination 
with  respect  to  the  number  of  immigrant  chil- 
dren and  youth  shall  operate  because  of  an  un- 
derestimate or  overestimate  to  deprive  any  State 
educational  agency  of  the  allocation  under  this 
section  that  such  State  would  otherwise  have  re- 
ceived had  such  determination  been  made  on  the 
basis  of  accurate  data. 
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'd)  REALLOC.ATIOS.— Whenever  the  Secretary 

rmmcs  that  any  amount  of  a  payment  made 

State  under  this  part  for  a  fiscal  year  will 

be  used  by  such  State  for  carrying  out  the 

'  oose  for  which  the  payment  was  made,  the 

c  etary  shall  make  such  aynount  available  for 

r  ying  out  .'iuch  purpose  to  one  or  more  other 

■s   to   the  extent   the  Secretary   determines 

such  other  States  will  be  able  to  use  such 

twnal  amount  for  carrying  out  such  pur- 

.Any  amount  made  available  to  a  State 

any  appropriation  for  a  fiscal  year  in  ac- 

ance  with  the  preceding  sentence  shall,  for 

rposes  of  this  part,   be  regarded  as  part  of 

State's  payme')it  las  determined  under  sub- 

t  on    (b))  for  such   year,    but   shall   remain 

table  until  the  end  of  the  succeeding  fiscal 
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e)  Reservatio.\  of  Flwds.— 

I)  I\  GEXERAL.—If  the  amount  appropriated 

irry  out  this  part  exceeds  $.50,000,000  for  a 

1  year,    the    Secretary    shall    reserve    the 
unt  m  excess  of  $.50,000,000  to  award  grants. 

2  competitive  basis,  to  local  educational 
cies  that  have  enrolled  during  the  fiscal 
for  which  the  determination  is  made — 

.4;  at  least   1 .000  immigrant  children   ayid 

h:  or 

Si  immigrant  children  and  youth  in  num- 
that  represent  at  least  10  percent  of  the 
educational  agency's  total  student  enroll- 
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I  L'.sE  OF  GRA.M  FV.\DS.—Each  local  edu- 

<nal  agency  receiving  a  grant  under  para- 

Ih  (I)  shall  use  such  grant  funds  to  carry 

he  activities  described  m  .'iection  9207. 
(h  IS'FORMATios.— Local  educational  agen- 
icith  the  highest  number  of  immigrant  chil- 

and  youth   receiving  funds   under  para- 

(l)  may  make  information  available  on 

ng  immigrant  children  and  youth  to  local 

twnal  agencies  in   the  State  with  sparse 
<ers  of  such  children. 

t  DrR.ATlOS.—Grants  awarded  under  para- 
Ijh  (1)  shall  be  for  a  period  of  not  more  than 
I  ears. 
'<)   APPLiCATio.\s.—(A)   Each   eligible  local 

twnal  agency  desiring  a  grant  under  this 
faction  shall  submit  to  the  Secretary  an  ap- 

ion  in  such  form,  at  such  time,  and  con- 
ng  such  information  and  assurances  as  the 
■tary  may  require. 
i)  Each  such  application  shall— 

describe — 
I  the  need  for  the  proposed  program,  in- 

g  data  on  the  number  of  immigrant  chil- 
and  youth  in  the  local  educational  agency 

served  and  their  characteristics,  such  as 

guige  spoken,  dropout  rates,  proficiency  m 

sh  and  the  native  language,  and  academic 

ling  in  relation  to  their  English  proficient 

.  and 

I)  the  program  to  be  unplemented  and  how 
program's  design  relates  to  the  linguistic 
icademic  needs  of  the  immigrant  children 
louth  to  be  served:  and 
)  provide  an  assurance  that  the  applicant 
\ot  reduce  the  level  of  State  and  local  funds 
'he  applicant  expends  for  instructional  pro- 

for  immigrant  children  and  youth  if  the 

ant  receives  an  award  under  this  part. 
9205.  STATE  APPUCATIOSS. 

)  SCB.\iis.iio\.—.\o  state  educational  agen- 

>hll  receive  any  payment  under  this  part  for 

'iscal  year  unless  such  agency  submits  an 

cation   to   the  Secretary  at  such   time,   in 

manner,  and  containing  or  accompanied 

1  ch  information,  as  the  Secretary  may  rea- 

ly  require.  Each  such  application  shall— 

I  provide  that  the  educational  programs. 

iites,    and    activities   for    ivhich    payments 

de '  this  part  are  made  will  be  administered  by 

r  der  the  supervi.'sion  of  the  agency: 
Yi  )  provide  assurances  that  payments  under 
this    lart  will  be  used  for  purposes  set  forth  in 


sections  9201  and  9207,  including  a  description 
of  how  local  educational  agencies  receiving 
funds  under  this  part  will  use  .such  funds  to 
meet  such  purposes,  and  how  the  program  de- 
signs are  consistent  with  other  education  im- 
provement plans: 

"(3)  provide  an  assurance  that  local  edu- 
cational agencies  receiving  funds  under  this 
part  will  coordinate  the  use  of  such  funds  with 
programs  assisted  under  title  VII  or  title  I: 

"(4)  provide  assurances  that  such  pay>nents 
will  be  distributed  among  local  educational 
agencies  within  that  State  on  the  basis  of  the 
number  of  immigrant  children  and  youth  count- 
ed with  respect  to  each  such  local  educational 
agency  under  section  9204(b)(1): 

"(5)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove  in 
whole  or  in  part  any  application  for  funds  re- 
ceived under  this  part  without  first  affording 
the  local  educational  agency  submitting  an  ap- 
plication for  such  funds  reasonable  notice  and 
opportunity  for  a  hearing: 

"(6)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform  the 
Secretary's  functions  under  this  part: 
"(7)  provide  assurances — 
"(A)  that  to  the  extent  consu-itent  with  the 
number  of  immigrant  children  and  youth  en- 
rolled in  the  elementary  or  secondary  nonpublic 
schools  within  the  district  served  by  a  local  edu- 
cational agency,  such  agency,  after  consulta- 
tion with  appropriate  officials  of  such  schools, 
shall  provide  for  the  benefit  of  such  children 
and  youth  secular,  neutral,  and  nonideological 
services,  materials,  and  equipment  necessary  for 
the  education  of  such  children  and  youth: 

"IB)  that  the  control  of  funds  provided  under 
this  part  to  any  materials,  equipment,  and  prop- 
erty repaired,  remodeled,  or  constructed  with 
those  funds  shall  be  in  a  public  agency  for  the 
uses  and  purposes  provided  in  this  part,  and  a 
public  agency  shall  administer  such  funds  and 
property:  and 

"(C)  that  the  provision  of  .services  pursuant  to 
this  paragraph  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by  such 
public  agency  with  a  person,  association,  agen- 
cy, or  corporation  who  or  which,  in  the  provi- 
sion of  such  services,  is  independent  of  such  ele- 
mentary or  secondary  nonpublic  school  and  of 
any  religious  organization,  and  such  employ- 
ment or  contract  shall  be  under  the  control  and 
supervi.slon  of  such  public  agency,  and  the 
funds  provided  under  this  paragraph  shall  not 
be  commingled  with  State  or  local  funds:  and 

"(8)  provide  an  assurance  that  State  and  local 
educational  agencies  receiving  funds  under  this 
part  will  comply  with  the  requirements  of  sec- 
tion 1120(b). 
"(b)  APPLiCATios  Review.— 
"(1)  I.\  GESERAL.—The  Secretary  shall  review 
all  applications  submitted  pursuant  to  this  sec- 
tion by  Stale  educational  agencies. 

"(2)  APPROVAL.— The  Secretary  shall  approve 
any  application  submitted  by  a  State  edu- 
cational agency  that  meets  the  requirements  of 
this  section. 

"(3)  Dis.APPROVAL.—The  Secretary  shall  dis- 
approve any  application  submitted  by  a  Stale 
educational  agency  which  does  not  meet  the  re- 
quirements of  this  section,  but  shall  not  finally 
disapprove  an  application  except  after  reason- 
able notice,  provi.sion  of  technical  assistance, 
and  providing  an  opportunity  for  a  hearing  to 
the  State. 

SEC.  9206.  ADimxiSTRATIVE  PROVISIOXS. 

"(a)  XoTiFlCATlos  OF  AsiovsT.-The  Sec- 
retary, not  later  than  June  1  of  each  year,  shall 
notify  each  State  educational  agency  that  has 
an  application  approved  under  section  9205  of 
the  amount  of  such  agency's  allocation  under 
section  9204  for  the  succeeding  year. 


"th)     SERVICES     TO     ClIILDRES     ESROLLED     IS 

SospiBLic  Schools.— If  by  reason  of  any  pro- 
vision of  law  a  loral  educational  agency  is  pro- 
hibited from  providing  educational  services  for 
children  enrolled  m  elementary  and  secondary 
nonpublic  schools,  as  required  by  section 
9205(a)(7).  or  il  the  Secretary  determines  that  a 
local  educational  agency  has  sub: tantially 
failed  or  is  unwilling  to  provide  for  the  partici- 
pation on  an  equitable  basis  of  children  enrolled 
in  such  schcMls.  the  .Secretary  may  waive  such 
requirement  and  shall  arrange  for  the  provision 
of  services  to  such  children  through  arrange- 
ments which  shall  be  -iubfect  to  the  requirc^ments 
of  this  part.  Such  waivers  shall  be  subject  to 
consultation,  withholding,  notice,  and  judicial 
review  requirements  in  accordance  with  the  pro- 
visions of  title  I. 
SEC.  9207.  VSES  OF  Fl'\DS. 

"(a)  i'.sh  OF  Frsns.— Funds  awarded  under 
this  part  shall  be  used  to  pay  for  enhanced  in- 
structional opportunities  lor  immigrant  children 
and  youth,  which  may  include — 

"(1)  family  literacy,  parent  outreach,  and 
training  activities  designed  to  a.ssist  parents  tn 
become  active  participants  in  the  education  of 
their  children: 

"(2)  salaries  of  persontiel.  including  teacher 
aides  who  have  been  specifically  trained,  or  are 
being  trained,  to  provide  services  to  immigrant 
children  and  youth: 

"(3)  tutorials,  mentoring,  and  academic  or  ca- 
reer counseling  for  immigrant  children  and 
youth, 

"(4)  identification  and  acquisition  of  curricu- 
lar  materials,  educational  software,  and  tech- 
nologies to  be  used  in  the  program: 

"15)  basic  instructional  services  which  are  di- 
rectly attributable  to  the  presence  in  the  school 
district  of  immigrant  children,  including  the 
costs  of  providing  additional  classroom  supplies, 
overhead  costs,  costs  of  construction,  acquisi- 
tic)n  or  rental  of  space,  costs  of  transportation, 
or  sue h  other  costs  as  are  directly  attributable  to 
such  additional  basic  instructional  services:  and 

"(t>)  such  other  activities,  related  tn  the  pur- 
poses of  this  part,  as  the  Secretary  may  author- 
ise. 

"lb)  Co\soRT!A.—.i  local  educational  agency 
that  receii-es  a  grant  under  this  part  may  col- 
laborate or  form  a  consortium  with  one  or  ynore 
local  educational  agencies,  institutions  of  high- 
er education,  and  nonprofit  organizations  to 
carry  out  the  program  described  in  an  applica- 
tion approved  under  this  part. 

"to  SCBGRASTS. — A  local  educational  agency 
that  receives  a  grant  under  this  part  may.  with 
the  approval  of  the  Secretary,  make  a  subgrant 
to.  or  enter  into  a  contract  with,  an  institution 
of  higher  education,  a  nonprofit  organization, 
or  a  consortium  of  such  entities  to  carry  out  a 
program  described  in  an  application  approved 
under  this  part,  including  a  program  to  serve 
out-of-school  youth. 

"(d)  Co.\STRl'CTlcj.\.—\othing  in  this  part 
shall  be  construed  to  prohibit  a  local  edu- 
cational agency  from  serving  immigrant  children 
simultaneously  with  students  with  similar  edu- 
cational needs,  m  the  same  educational  settings 
where  appropriate. 

SEC.  920H.  REPORTS. 

"(a)  BiE.\MAL  Report.— Each  State  edu- 
cational agency  receiving  funds  under  this  part 
shall  submit,  once  every  2  years,  a  report  to  the 
Secretary  concerning  the  expenditure  of  funds 
by  local  educational  agencies  under  this  part. 
Each  local  educational  agency  receiving  funds 
under  this  part  shall  submit  to  the  State  edu- 
cational agency  such  information  as  the  State 
educational  agency  determines  may  be  nec- 
essary for  such  report. 

"(b)  REPCJRT  TO  COXGRESS.-The  Secretary 
shall  submit,  once  every  2  years,  a  report  to  the 
appropriate  committees  of  the  Congress  concern- 


ing programs  assisted  under  this  part  in  accord- 
ance irith  section  10701. 

SEC.  9209.  AnHORlZ.\TlO.\  OF  APPROPRIA- 
TIOSS. 
"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$75,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"PART  C—\ATrVE  HAWAIIAN  EDVCATIOS 
SEC.  9301.  SHORT  TITLE. 

"This  part  may  be  cited  u.s  the  '\ative  Hawai- 
ian Education  .Act'. 
SEC.  9303.  PCRPOSE. 

"It  IS  the  purpose  of  this  part  to — 

■(/;  authorize  and  develop  supplemental  edu- 
cational programs  to  beriefit  .\ative  Hawaiians: 

"12)  provide  direction  and  guidance  to  appro- 
priate Federal.  State,  and  local  agencies  to 
focus  resources,  including  resources  madt  avail- 
able under  this  part,  on  \ative  Hawaiian  edu- 
cation, through  the  establishment  of  a  S'ative 
Hawaiian  Education  Council,  and  five  island 
councils,  and 

"(3)  supplement  and  expand  existing  programs 
and  authorities  in  the  area  of  .\'ative  Hawaiian 
education  to  fwther  such  purposes. 
SEC.  9304.  SATn'E  HAWAIIAN  CfRRIClLnU  DE- 
VELOPMENT.     TEACHER      TRAINING 
AN-D  RECRITTMENT  PROGRAM. 

"(at  General  .AiriioRiTY.-The  Secretary  is 
authorized  to  make  direct  grants,  to  .Wative  Ha- 
waiian educational  organizations  or  edu- 
cational entities  with  experience  in  developing 
or  operating  .\atne  Hawaiian  programs  or  pro- 
grams of  instruction  conducted  m  the  .Katiie 
Hawaiian  language,  lor  the  following  purposes. 

"ID  CCRRlCVl.A. — The  development  of  curric- 
ula to  address  the  needs  of  .\'ative  Hawaiian 
students,  particularly  elementary  and  secondary 
school  students,  which  may  include  programs  of 
instruction  conducted  in  the  Native  Hawaiian 
language,  and  mathematics  and  science  curric- 
ula incorporating  the  relevant  application  of 
.\ative  Hawaiian  culture  and  traditions. 

"(2)  Prete.aciier  TRAi.\'i.\'G.—The  development 
and  implementation  of  preteacher  training  pro- 
grams in  order  to  ensure  that  student  teachers 
within  the  Slate  of  Hawaii,  particularly  stu- 
dent teachers  who  are  likely  to  be  employed  in 
schools  with  a  high  concentration  of  .\ative  Ha- 
waiian students,  are  prepared  to  better  address 
the  unique  needs  of  \ative  Hawaiian  students, 
withm  the  context  of  .\alive  Hawaiian  culture. 
language  and  traditions. 

"13)  IssERvicE  TF.ACHER  TRAl.\l.\G.—The  devel- 
opment and  implementation  of  mservice  teacher 
training  programs,  in  order  to  ensure  that 
teachers,  particularly  teachers  employed  in 
schc)ols  with  a  high  concentration  of  Native  Ha- 
icaiian  students,  are  prepared  to  better  address 
the  unique  needs  of  Native  Hawaiian  students, 
withm  the  context  of  .\'ative  Hawaiian  culture, 
language  and  traditions. 

"(4)  TE.iCHER  RECRVITME\T.—The  develop- 
ment av.d  implementation  of  teacher  recruitment 
program.s  to  m^'ct  the  objectives  of — 

"(A)  enhancing  teacher  recruitment  within 
communities  with  a  high  concentration  of  Na- 
tive Hawaiian  students:  and 

"(B)  increasing  the  numbers  of  teachers  who 
are  of  .\'atne  Hawaiian  ancestry. 

"(6)  i'RiORiTY.-In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
awarding  grants  for  activities  described  in  sub- 
section (a)  that  focus  on  the  needs  of  at-risk 
youth  or  that  employ  a  program  of  instruction 
conducted  in  the  Native  Hawaiian  language. 

"(c)  ADMlsi.'iTR.ATlVE  COSTS.— Not  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes 

"(d)     AlTflOHI7.ATIO\     OF     APPROPRIATIOSS.— 

There     are     authorized     to     be     appropriated 


S2.0tXj.(i00  for  fi.-.cal  year  1995.  atid  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
section shall  remain  available  until  expended. 
SEC.  930S.  \ATI\-E  HAWAII.AN  COMMVNITf- 
BASED  EDLCATION  LEARNING  CEN- 
TERS. 

lai  C.ESERAL  AfTHORiTY.—The  Secretary  is 
authorized  to  make  direct  grants,  to  collabo- 
rative efforts  between  community -based  Native 
Hawaiian  organizations  and  community  col- 
leges, to  develop,  establish,  and  operate  a  mini- 
mum of  three  community -based  education  learn- 
ing centers. 

"(b)  PVRPOSE. — The  learning  centers  de- 
scribed in  subsection  (a)  shall  meet  the  needs  of 
families  and  communities  through  interdepart- 
mental and  interagency  coordination  of  new 
and  existing  public  and  private  programs  and 
services,  which  may  include — 

"ID  preschool  programs. 

'12)  after-school  prcjgrams:  and 

'(3)  vocational  and  adult  education  programs. 

"Ic)  ADMISISTRATIVE  COSTS.— Sot  more  than  7 
p<'rcent  of  the  funds  apprcjpriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  lor  adminustratne  purposes. 

"(d)  AITHORI7..ATIOX  OF  APPROPRI.ATIiiSS.— 
There  are  authorized  to  be  appropriated 
Sl.dOiJ.fXX)  for  fiscal  year  1995.  and  such  sutns  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
section shall  remain  available  until  expended. 

SEC.    9306.    NATnE    HAWAIIAN    FAMILYBASED 
EDUCATION  CENTERS. 

"(a)  (JE.\ERAL  AUTHORITY.— The  Secretary  is 
authorized  to  make  direct  grants,  to  .Kative  Ha- 
waiian educational  organizations  or  edu- 
cational entities  with  experience  in  developing 
or  operating  .\ative  Hawaiian  programs  or  pro- 
grams of  instruction  conducted  in  the  Native 
Hawaiian  language,  to  expand  the  operation  of 
Family-Based  Education  Centers  throughout 
the  Hawaiian  Islands.  The  programs  of  such 
centers  may  be  conducted  m  the  Hawaiian  lan- 
guage, the  English  language,  or  a  combination 
thereof,  and  shall  include— 

"(D  parent-infant  programs  for  prenatal 
through  three-year-olds: 

"(2)  preschool  programs  for  four-  and  five- 
y  ear-olds: 

"(3)  continued  research  and  development:  and 

"I4i  a  long-term  followup  and  assessment  pro- 
gram. 

"(b)  AD.\ti.\i.';TR.ATnE  COSTS.— .\ot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(C)  AUTHORIZATlCiS   OF  APPROPRIATIOSS.— In 

addition  to  any  other  amount  authorized  to  be 
appropriated  for  the  centers  described  in  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $6,000,000  for  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  section. 
Funds  appropriated  under  the  authority  of  this 
subsection  shall  remain  available  until  ex- 
pended. 

SEC.     9307.    NATn'E    HAWAIIAN    HIGHER    EDU- 
CA  TION  PROGRAM. 

"(a)  GESERAL  AUTHORITY.- 

"(D  Is  GESERAL.—The  Secretary  is  authorized 
to  make  direct  grants,  to  Native  Hawaiian  edu- 
cational organizations  or  educational  entities 
with  experience  in  developing  or  operating  .S'a- 
tive Hawaiian  programs  or  programs  of  instruc- 
tion conducted  in  the  .\ative  Hawaiian  lan- 
guage, to  enable  such  organizations  or  entities 
to  provide  a  program,  of  baccalaureate  and  post- 
baccalaureate  fellowship  assistance  to  Native 
Hawaiian  students. 

"■(2)  Masdatory  activities.— Such  program 
shall  include — 
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"(A)  full  or  partial  feUoivship  support  for  \a- 
tire  Huuanan  students  enrolled  at  tun-  or  four- 
year  degree  grant}ng  institutions  of  higher  edu- 
cation with  feUoicship  auards  to  be  based  on 
academic  potential  and  financial  need:  and 

"(B)  full  or  partial  felloivship  support  for  \a- 
tive  Hauaiian  students  enrolled  at  post-bacca- 
laureate degree  granting  institutions  of  higher 
education  with  priority  given  to  providing  fel- 
lowship support  for  professions  in  which  \ative 
Hauaiians  are  underreprcsented  and  with  fel- 
lowship awards  to  be  based  on  acadonic  poten- 
tial and  financial  need: 

"(3)  Permitted  activities. —Such  program 
may  also  include — 

"(A)  counseling  and  support  services  for  stu- 
dents receiviJig  fellowship  assistance  under 
paragraph  II): 

"(B)  college  preparation  and  guidance  coun- 
seling at  the  secondary  school  level  for  students 
who  may  be  eligible  for  fellowship  support  pur- 
suant to  subsection  la)(3)(A), 

"(C)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section:  and 

"(D)  implementation  of  faculty  development 
programs  for  the  improvement  and  matriculation 
of  \ative  Hauaiian  students. 

"(b)  SPEC/AL  C0.\DITI0.\S  REQClREn.—For  the 
purpose  of  fellowships  awarded  under  sub- 
section (a),  fellowship  conditions  shall  be  estab- 
lished whereby  fellowship  recipients  obtain  an 
enforceable  contract  obligation  to  provide  their 
professional  services,  either  during  the  fellow- 
ship period  or  upon  completion  of  a  bacca- 
laureate or  post-baccalaureate  degree  program. 
to  the  .\ative  Hawaiian  communitij. 

"(c)  AD.MIXiSTR.-iTIVE  COSTS.— .\ot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(d)     AVTHORIZ.ATIOS    OF    APPROPRI.ATIOSS.— 

There  are  authorized  to  be  appropriated 
S2.000.000  for  fiscal  year  199.5.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
Section  shall  remain  available  until  expended. 

-SEC.  9308.  NATIVE  HAWAIIAN  GIFTED  AND  TAL- 
E.\TED  PROGRAM. 

"(a)  Ge.seral  AVTHOR/TY.—The  Secretary  is 
authorized  to  make  a  grant,  to  a  S'ative  Hawai- 
ian educational  organization  or  an  educational 
entity  with  experience  in  developing  or  operat- 
ing .\'ative  Haivaiian  programs  or  programs  of 
instruction  conducted  in  the  Sative  Hawaiian 
language,  for  a  gifted  and  talented  program  de- 
signed to— 

"(I)  address  the  special  needs  of  .\ative  Ha- 
waiian elementary  and  secondary  school  stu- 
dents who  are  gifted  and  talented  students:  and 

"(2)  provide  those  support  services  to  the  fam- 
ilies of  such  students  that  are  needed  to  enable 
such  students  to  benefit  from  the  program. 

"(b)  Uses  of  Fi:\DS.—The  program  funded 
under  this  section  may  include— 

"(1)  the  identification  of  the  special  needs  of 
.S'ative  Hawaiian  gifted  and  talented  students. 
particularly  with  respect  to — 

"(A)  the  emotional  and  psychosocial  needs  of 
such  students:  and 

"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  students  to  benefit  from  the  pro- 
gram: 

"(2)  the  conduct  of  educational,  psychosocial. 
and  developmental  activities  which  hold  reason- 
able promise  of  resulting  in  substantial  progress 
toward  meeting  the  educational  needs  of  such 
students,  including  demonstrating  and  exploring 
the  use  of  the  .\'ative  Hawaiian  language  and 
exposure  to  Native  Hawaiian  cultural  tradi- 
tions: 

"(3)  leadership  programs  designed  to— 

"(A)  replicate  programs  throughout  the  State 
of  Hawaii  for  gifted  and  talented  students  who 
are  not  served  under  this  section:  and 


(B)  coordinate  with  other  Sative  .American 

/"led  and  talented  leadership  progratrui.  includ- 

the   dissemination    of  information   derived 

ro\fi  the  program  conducted  under  this  section. 
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■I)  appropriate  research,  evaluation,  and  re 
/arid  activities  pertaining  to 

A)  the  needs  of  such  students:  and 
IB)  the  provision  of  those  support  services  to 
families  of  such  students  that  are  needed  to 
c  ble  such  students  to  benefit  from  the  pro 
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'O  AD.\!!.\ISTR.iTIVE  CosT.s.—.\'ot  more  than  7 
nt  of  the  funds  appropriated  to  carry  out 
provi.'sions  of  this  section  for  any  fiscal  year 
'  be  used  for  administrative  purposes, 
d)  AfTHORIZ.ATIGS  OF  APPROPRHTIOSS.—ln 

ition  to  any  other  amount  authorized  to  be 

,  riated  for  the  program  described  in  this 
on.  there  arc  authorized  to  be  appropriated 
"  000  for  fiscal  year  199.5.  and  such  sums  as 

be  necessary  for  each  of  the  4  succeeding 
'.I  years,  to  carry  out  this  section.  Funds  ap- 
niated  under  the  authority  of  this  sub- 
on  shall  remain  available  until  expended. 

9309.  .V.477\£  HAWAII.iN  SPECIAL  EDU- 
CATION PROGRAM. 
a)  Ge.\eral  AUTHORITY.— The  Secretary  is 
orized  to  mute  grants  to.  or  enter  into  con- 
's with,  .\ative  Hawaiian  educational  orga- 
tions  or  educational  entities  with  experience 
veloping  or  operating  .S'ative  Hauaiian  pro- 
'i.s  or  programs  of  instruction  conducted  in 
\ative  Hawaiian  language,  to  operate  a  pro- 

to  address  the  special  education  needs  of 
ve  Hawaiian  students.  Such  program  may 
I  ide — 

;  the  identification  of  .\ative  Hawaiian 
■nts  with  learning  disabilities,  mental  or 
ical  disabilities,  emotional  impairments,  or 
are  otherwise  m  need  of  special  educational 
ces: 

)  the  identification  of  the  .-special  education 
s  of  such  students,  particularly  with  respect 
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)  the  emotional  and  psychosocial  needs  of 
students:  and 

)  the  provision  of  those  support  services  to 
'amilies  of  such  students  that  are  needed  to 
le  such  students  to  benefit  from  the  pro- 


B 


ii  the  conduct  of  edurational  activities  con- 
it  with  part  B  of  the  Education  of  Individ- 
with  Di.'iabilities  Education  .Act  which  hold 
nuble  promise  of  resulting  in  substantial 
toward  meeting  the  educational  needs 
ch  students: 
the  conduct  of  educational,  psychosocial, 
elopmental  activities  ichich  hold  reason- 
promise  of  resulting  in  substantial  progress 
rd  meeting  the  educational  needs  of  such 
nts.  including  demonstrating  and  exploring 
ise  of  the  Native  Hawaiian  language  and 
ure   to   Native   Hawaiian    cultural    tradi- 
:  and 

)  appropriate  research,  evaluation,  and  re- 
activities pertaining  to— 
)  the  needs  of  such  students: 
f^)  the  provision  of  those  support  services  to 
amilies  of  such  students  that  are  needed  to 
e  such  student  to  benefit  from  the  program. 
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)   the  outcomes  and  benefits  of  activities 
a.isiited  under  this  .section  upon  such  students. 

■(  >)  AD.\it.\isTR.iTivE  Costs.— Not  more  than 
percent  of  the  funds  appropriated  to  carry  out 
rovisions  of  this  section  for  any  fiscal  year 
be  used  for  admiJiistrative  purposes. 
)  .AVTHURIZATIOS  OF  .APPROPRI.ATIOSS.— In 
ion  to  any  other  amount  authorized  to  he 
appibpriated  for  the  program  described  in  this 
sectini.  there  are  authorized  to  be  appropriated 
$2.0(  ^.OOO  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 


fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated   under    the   authority    ol    this   sub- 
sectinn  shall  remain  available  until  expended. 
-SEC.  9310.  .\ATn'E  HAWAIIAN  EDUCATION  COfV- 
CIL  AND  ISLA.\D  COU.WILS. 
"la)     ESTABLISll.ME.XT     OF     NATIVE     HA\VAIIA\ 

EDiTATio.\  Coi:\ciL.—/n  order  to  better  effec- 
tuate the  purposes  of  tfiis  part  through  the  co- 
ordination of  educational  and  related  services 
and  programs  available  to  .\ative  Hawaiians. 
including  those  programs  receiving  funding 
under  this  part,  the  Secretary  is  authorized  to 
establish  a  .\'ative  Haivaiian  Education  Council 
(hereafter  in  this  part  referred  to  as  the  'Edu- 
cation Council'). 

■'lb)  CO.MPOSITIOS  OF  EDI'CATIOX  COi'SClL.- 
The  Education  Council  shall  consist  of  not  more 
than  2.5  members,  including  a  representative  of— 

"(1)  each  recipient  of  funds  from  the  Sec- 
retary under  this  part: 

"12)  the  State  of  Hawavi  Department  of  Edu- 
cation, 

"(3)  the  State  of  Hawai'i  Office  of  Hawaiian 
.Affairs: 

"(4)  Native  Haivaiian  educational  organiza- 
tions, .mch  as  .Alu  like,  Inc..  Kamehameha 
Schools  Bishop  Estate.  Haivaiian  Language  Im- 
mersion .Advisory  Council.  Aha  I'unana  Leo. 
and  the  Queen  Lili'uokalani  Trust  and  Chil- 
dren's Center:  and 

"(5)  each  Native  Haivaiian  education  island 
council  established  under  subsection  tf). 

"(c)  C0.\'DITl0.\s  A\D  TEH.\fs.—At  least  three- 
fourths  of  the  members  of  the  Education  Council 
shall  be  Native  Hawaiians.  .Members  of  the  Edu- 
cation Council  shall  be  appointed  for  three-year. 
terms. 

"(d)    ADMISI.^TR.ATIVE    GRAST    FOR    THE    EDV- 

c.iTios  CovsciL.—The  Secretary  sfiall  make  a 
direct  grant  to  the  Education  Council  in  order 
to  enable  the  Education  Council  to— 

"(I)  coordinate  the  educational  and  related 
services  and  programs  available  to  .X'ative  Ha- 
waiians. including  the  programs  assisted  under 
this  part,  and  assess  the  extent  to  which  such 
services  and  programs  meet  the  needs  of  Native 
Hauaiians:  and 

"12)  provide  direction  and  guidance,  through 
the  issuance  of  reports  and  recommendations,  to 
appropriate  Federal.  State,  and  local  agencies 
in  order  to  focus  and  improve  the  use  of  re- 
sources, including  resources  made  available 
under  this  part,  on  Native  Hawaiian  education. 
"(e)  .AUDiTiosAL  Duties  of  the  Educ.atiox 

COVXCIL.- 

"(1)  Is  GESERAL.—The  Education  Council 
shall  provide  copies  of  any  reports  ayid  rec- 
ommendations issued  by  the  Education  Council 
to  the  Secretary,  the  Committee  on  Indian  Af- 
fairs of  the  Senate,  and  the  Committee  on  Edu- 
cation ayid  Labor  of  the  House  of .  Representa- 
tives, including  any  information  that  the  Edu- 
cation Council  provides  to  the  Secretary  pursu- 
ant to  subsection  did). 

■i2)  .Assu.AL  REPORT.— The  Education  Council 
shall  present  to  the  .Secretary  an  annual  report 
on  the  Education  Council's  activities. 

"(3)     ISL.iSD    COU.KCIL    SUPPORT    ASD    .ASSIST- 

ASCE.—The  Education  Council  shall  provide 
such  administrative  support  and  financial  as- 
sistance to  the  island  councils  established  pur- 
suant to  subsection  if)  as  the  Secretary  deems 
appropriate. 

"If)  ESTARUSH.MEST  OF  ISLASU  COU.WIES.— 
"11)  Is  GESERAL.—In  order  to  better  effectuate 
the  purposes  of  this  part  and  to  ensure  the  ade- 
quate representation  of  island  and  community 
interests  within  the  Education  Council,  the  Of- 
fice of  Hawaiian  Affairs  of  the  State  of  Hawaii 
IS  authorized  to  facilitate  the  establishment  of 
.\'ative  Hawaiian  education  island  councils 
(hereafter  in  this  part  referred  to  as  'island 
councils')  for  the  following  islands: 
'(.A)  Hawai'i. 


"(B)  .Maui  and  Lana'i. 

"(C)  .Moloka'i. 

"(D)  Kauai  and  Ni'ihau. 

"(E)  O'ahu. 

"(2i  CoMPOsnios  OF  tsLAsn  rousciLs.—Each 
island  council  shall  consist  of  parents,  students, 
and  other  community  membeis  who  have  an  in- 
terest in  the  education  of  .Xative  Hawaiians. 
and  shall  be  representative  of  the  educational 
needs  of  all  age  groups,  from  preschool  through 
adulthood.  At  least  three-fourths  of  the  members 
of  each  island  council  shall  be  .\ative  Hawai- 
ians 

"(g)    .Admisistr.ative   I'rovisioss   Rel.atisc 

TO  EDUC.ATIOS  COUSCIL  .ASD  ISLA.\D  COU.\CILS.— 

The  Education  Council  and  each  island  council 
shall  meet  at  the  call  of  the  chairperson  of  the 
respective  council,  or  upon  the  request  of  the 
majority  of  the  members  of  the  respective  coun- 
cil, but  in  any  event  not  less  than  .four  times 
during  each  calendar  year.  The  provisions  of 
the  Federal  Advisory  Committee  .Act  shall  not 
apply  to  the  Education  Council  ayid  each  islatid 
council. 

"(h)  Co.\lPESSATlo\.—.Meynbers  of  the  Edu- 
cation Council  and  each  island  council  shall  not 
receive  any  cmnpensation  for  services  on  the 
Education  Couyicil  and  each  islatid  council,  re- 
spectively. 

"ti)  REPORT.— .\'ot  later  than  four  years  after 
the  date  of  the  eyiacttnent  of  the  hnproving 
.Atnerica's  Schools  Act  of  1994.  the  Secretary 
shall  prepare  and  .■iubmit  to  the  Cotnyniltee  on 
Indian  .Affairs  of  the  Senate,  and  the  Cotnynittee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives, a  report  which  suynynarizes  the  an- 
nual reports  of  the  Education  Couyicil.  describes 
the  allocation  ayid  utilization  of  fuyids  under 
this  part,  and  contains  retoyntneyidaltons  for 
changes  in  Federal.  State,  ayid  local  policy  to 
advance  the  purpo.ses  of  this  part. 

"(J)  .AUTHORIZ.ATtOS  OF  APPROPRI.ATIOSS.- 
There  are  authorized  to  be  appropriated  SSOIJ.IXX) 
.for  fiscal  year  199.5.  and  such  .luyns  as  ynay  be 
necessary  for  each  of  the  4  succeeding  .fiscal 
years,  to  carry  out  this  sectioyi.  Funds  appro- 
priated under  the  authority  of  this  subsection 
shall  retnain  available  until  eipeyided. 
'SEC.  931  J.  ADMI.\lSTRATnE  PROVISIONS. 

"la)  APPLiCATius  Required.— No  grant  may 
be  ynade  under  this  part,  nor  any  contract  be 
entered  into  under  this  part,  uyiless  an  applica- 
tion IS  submitted  to  the  Secretary  m  such  foryn. 
iyi  such  ynanner.  and  containing  such  informa- 
tion as  the  Secretary  ynay  deterymne  necessary 
to  carry  out  the  provisions  of  this  part. 

"(b)  SPECIAL  RULE.-Eacti  application  submit- 
ted under  this  part  shall  be  accoyyipanicd  by  the 
coinyyients  of  each  local  educatioyial  ageyicy  serv- 
ing students  who  will  participate  in  the  program 
f'lr  which  assistance  is  sought. 
-SEC.  9312.  DEFINITIONS. 

"For  the  purposes  ot  this  ^art — 

"111  the  teryn  'Native  Hauaiian'  yneans  any 
individual  who  is  a  descendant  of  the  aboriginal 
people,  who  prior  to  177S.  occupied  and  exer- 
cised sovereignty  in  the  area  that  now  comprises 
the  State  of  Hawai'i.  as  evideyiced  by — 

"t  A)  genealogical  records, 
ifi)   Kilpuyia   lelders)   or   Kama'aiyia   (long- 
teryn  comynunity  residents)  verification:  or 

"(C)  certified  birth  records: 

"12)  the  teryn  'Native  Hawaiian  educational 
organization'  tneayis  a  private  yionprofit  organi- 
zation that— 

".I. A)  serves  the  interests  of  Native  Hawaiians: 

"(B)  has  a  deynonstrated  expertise  in  the  edu- 
cation of  Native  Hawaiians.  and  '• 

"iCj  has  Sative  Hawaiians  m  substantive  and  f' 
ptilicyynakvig  positwyis  within  the  organization: 

"(3)  the  term  'Native  Hawaiian  layiguage' 
yneans  the  single  .\ative  .Aynerican  language  in- 
digenous to  the  original  inhabitants  of  the  State 
of  Haicai'i. 


"(4)  the  term  Office  of  Hawaiian  Affairs' 
yneans  the  Office  of  Hawaiian  Affairs  estab- 
lished by  the  Constitution  of  the  State  of 
Haivai'i.  and 

"(5)  the  teryn  Sative  Hauaiian  coynmuyiity- 
based  organizatioyi'  yneans  any  orgayiization 
which  is  coynposed  primarily  of  .\'ative  Hawai- 
ians from  a  specific  coynynunity  and  ivhich  as- 
sists in  the  social,  cultural  and  educational  de- 
velopynent  of  Sative  Hawaiians  in  that  comy/iu- 
nity. 

"PART  D— TERRITORIAL  ASSISTASCE 

-SEC.  9401.  GENERAL  .ASSISTANCE  FOR  THE  VIR- 
GIN ISLANDS. 

"There  are  authorized  to  be  appropriated 
S.5.000.000  for  fiscal  year  1995  and  for  each  of  the 
4  succeeding  fiscal  years,  for  the  purpose  of  pro- 
viding general  assistance  to  improve  public  edu- 
cation m  the  Virgin  Islands. 

"TITLE  X—GESERAL  PROVISIONS 
"PART  A— DEFINITIONS 
-SEC.  lOlOI.  DEFINI'nO.KS. 

""Except  as  otherwise  provided,  for  the  pur- 
poses of  this  .Act.  the  following  teryns  have  the 
following  meanings: 

""(ll  AVER.AGE  DAILY  .ATTESD.A.KCE.—I A)  Except 
as  provided  otherwise  by  State  law  or  this  para- 
graph, the  teryn  "average  daily  attendance' 
means— 

"(i)  the  aggregate  number  of  days  of  attend- 
ance of  all  students  during  a  school  year:  di- 
vided by 

""111)  the  nuynber  of  days  school  is  m  session 
during  such  school  year. 

""'B)  The  Secretary  shall  perynit  the  conver- 
sioyi  of  average  daily  yneynbership  lor  other  siyni- 
lar  data)  to  average  daily  attendance  for  local 
educational  ageyicies  in  States  that  provide 
State  aid  to  local  educational  agencies  on  the 
basis  of  average  daily  mcynbership  or  such  other 
data. 

""IC)  If  the  local  educational  agency  m  which 
a  rhild  resides  ymikes  a  tuitioyi  or  other  payment 
for  the  .free  public  education  of  the  child  in  a 
school  located  in  ayiother  school  district,  the 
Secretary  shall,  for  purposes  of  this  .Act— 

""li)  consider  the  child  to  be  in  attendance  at 
a  school  of  the  agency  ynaking  .su(h  payynent: 
ayid 

"(li)  not  consider  the  child  to  be  m  attendance 
at  a  school  of  the  agency  receiving  such  pay- 
ynent. 

"ID)  If  a  local  educational  ageyicy  yytakes  a 
tuition  payynent  to  a  private  school  or  to  a  pub- 
lic school  of  another  local  educational  ageyicy 
for  a  child  ivith  disabilities,  as  defined  in  section 
6021  a)(l)  of  the  Individuals  with  Disabilities 
Education  Act.  the  Secretary  shall,  for  the  pur- 
poses of  this  Act,  consider  such  child  to  be  in  at- 
tcytdayice  at  a  school  of  the  ageyicy  yyiaking  such 
payment. 

•"12)    AVERAGE   PER-PUPIL   EXPESDITVRE.—The 

teryn  'average  per-pupil  expenditure'  means,  in 
the  case  of  a  State  or  ot  the  L'nited  States— 

""f.A)  without  regard  to  the  source  of  funds — 

"ID  the  aggregate  current  expeyiditures,  dur- 
ing the  third  preceding  fiscal  year  (or.  if  satis- 
factory  data  for  that  year  are  not  available, 
during  the  ynost  recent  preceding  fiscal  year  for 
which  satisfactory  data  are  available)  of  all 
local  educational  agencies  in  the  State  or.  in  the 
case  of  the  L'nited  .^Jtates  for  all  States  (which, 
for  the  purpose  of  this  paragraph,  yyieans  the  50 
States  and  the  District  of  Coluynbia>:  plus 

"(ii)  any  direct  current  expeyiditures  by  the 
State  for  operation  of  such  agencies:  divided  by 

"IB)  the  aggregate  yiumber  of  children  in  av- 
''erage  daily  attendayice  to  whoyn  such  agencies 
ftrovided  free  public  education  during  such  pre- 
ceding year. 

"(3)  CHILD.— The  teryn  child'  means  any  per- 
soyt  withiyi  the  age  liryiits  for  which  the  applica- 
ble State  provides  free  public  educatioyi. 


"(4)     Ccj.MMUSITY-B.ASEI)    CjROAMZATIOS.-The 

tertn  "community-based  organization'  means  a 
public  or  private  nrjyiprofit  orgayiization  of  dem- 
onstrated effectiveness  that— 

""(.A)  IS  representative  of  a  community  or  sig- 
yiificant  segynents  of  a  coynmunity:  and 

"(B)  provides  educational  or  related  services 
to  individuals  m  the  comynunity. 

"(5)  COSSOLIDATED  STATE  APPUC.AfIO\.—The 
term  "coyisolidated  State  application"  yneans  an 
application  submitted  by  a  State  educational 
agency  pursuant  to  section  10302. 

""(6)  CousTY. — The  term  "county"  means  one 
of  those  divisions  of  a  State  u.ied  by  the  Sec- 
retary of  Coynmerce  in  compiling  and  reporting 
data  regarding  counties. 

""(7)  COVERED  PROGRAM.— The  term  "covered 
program"  means  each  of  the  programs  author- 
ized by — 

"(A)  part  A  of  title  I: 

■"IB)  part  D  of  title  I: 

"IC)  part  .4  of  title  II  lother  than  sections  2114 
and  2115). 

"iDi  subpart  1  of  part  A  of  title  V  (other  than 
section  5114/: 

"(El  subpart  2  of  part  A  of  title  III:  and 
■(F)  title  .V HI. 

""(8)  CURREST  EXPESBITVRES.—The  teryn  "cur- 
rent expenditures'  means  expenditures  .for  free 
public  education— 

"(A)  including  expenditures  for  adyninistra- 
tion.  instruction,  attendance  and  health  serv- 
ices, pupil  transportation  services,  operation 
and  ynaintenance  of  platit.  .fixed  charges,  and 
net  expenditures  to  cover  deficits  for  food  serv- 
ices and  student  body  activities:  but 

"(B)  not  including  expeyiditures  for  coynmu- 
nity services,  capital  outlay,  and  debt  service,  or 
any  expenditures  made  from  funds  received 
uyider  title  I.  part  A  of  title  II.  and  title  XIII. 

"(9)  DEPARTMEST.—The  term  "Department" 
yneans  the  Department  of  Education. 

""'lOi  Edic.atiosal  service  .AGESCY.-The 
term  "educational  service  agency"  means  re- 
gional public  multiservice  agencies  authorized 
by  Stale  statute  to  develop,  manage,  and  pro- 
vide .■services  or  prograyns  to  local  educatioyial 
agencies. 

"(Ill  Elemestary  SCHOOL.— The  term  "ele- 
mentary schorjV  means  a  day  or  residential 
school  that  provides  elementary  education,  as 
determined  uyider  state  law. 

""(12)  Free  public  Eouc.ATios.—The  term  free 
public  education'  yneans  education  that  is  pro- 
vided— 

""(.A)  at  public  expense,  uyider  public  super- 
vision and  direction,  and  without  tuition 
charge:  ayid 

"(B)  as  eleynentary  or  secondary  school  edu- 
cation as  determiyied  uyider  applicable  State 
law.  except  that  such  teryn  does  yiot  include  any 
education  provided  beyond  grade  12. 

"(13)    ISSTITUTIOS    OF    HIGHER    EDUC.ATIOS.— 

The  term  'institution  of  higher  education'  has 
the  meaning  given  that  term  in  section  1201  of 
the  Higher  Education  .Act  of  1965. 

"t!4)        ISTEROPERABLE        .A.\'D        ISTEROPER- 

ABILITY.—The  teryns  "interoperable"  and  inter- 
operability' refer  to  the  ability  to  easily  ei- 
chayige  data  irith.  and  connect  to.  other  hard- 
ware and  software  in  order  to  provide  the  great- 
est accessibility  to  such  data  .for  all  students. 

"(15)  Local  educatiosal  .agescy.—iAi  The 
teryn  'local  educational  agency'  means  a  public 
board  of  education  or  other  public  authority  le- 
gally constituted  within  a  State  for  either  ad- 
yniyiistrative  control  or  directioyi  of.  or  to  per- 
form a  service  function  for.  public  eleynentary  o' 
secondary  schools  in  a  city,  couyity.  toivnship. 
school  district,  or  other  political  subdivision  of  a 
State,  or  for  such  coynbination  of  school  districts 
or  counties  as  are  recognized  in  a  State  as  an 
adyninistratii-e  agency  for  its  public  eleynentary 
or  secondary  schools. 
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"(B)  The  term  includes  anu  other  public  insti- 
tution or  agency  haiing  uUministraiii-e  control 
and  direction  of  a  put^lic  elementary  or  second- 
ary school. 

"YO  The  term  includes  an  elementary  or  sec- 
ondary school  funded  hy  the  Bureau  of  Indian 
Affairs  but  only  to  the  extent  that  such  inclu- 
sion makes  such  school  eligible  for  programs  for 
which  specific  eligibility  is  not  provided  to  such 
school  in  another  provision  of  law.  except  that 
such  school  shall  not  be  subject  to  the  jurisdic- 
tion of  any  State  educational  agency  other  than 
the  Bureau  of  Indian  Affairs. 

-(16)  Other  .sr.AFF.—The  term  other  staff 
means  pupil  services  personnel,  librarians,  ca- 
reer guidance  and  counseling  personnel,  edu- 
cation aides,  and  other'  instructional  and  ad- 
ministrative personnel. 

"(17)  OiTLYIxa  ARE.^.  —  The  term  'outlying 
area'  means  the  Virgin  Islands.  Guam.  Amer- 
ican Samoa,  the  Commonwealth  of  the  .\orthern 
.Mariana  Islands,  the  Republic  of  the  .Marshall 
Islands,  the  Federated  States  of  .Micronesia,  and 
Palau. 

"(18)  P.ARE.\T.  —  The  term  parent'  includes  a 
legal  guardian  or  other  person  standing  in  Uho 
parentis. 

"(19)    PVPUC    TELECOMMCSIC.ATIOS   ESTITY.— 

The  term  'public  telecommunication  entity'  has 
the  same  meaning  given  to  such  term  in  sectioti 
397(12)  of  the  Communications  Act  of  l'.):i4. 

"(20)  Pl'PtL  SERVICES  fERiiU.\.\EL:  PVPIL  SERV- 
ICES.— 

"(A)  The  term  pupil  services  personnel' 
means  school  counselors,  school  social  work:ers, 
school  psychologists,  and  other  qualified  profes- 
sional personnel  ittvolved  in  providing  assess- 
ment, diagnosis,  counseling,  educational,  thera- 
peutic, and  other  necessary  services  (including 
related  .services  as  such  term  is  defiiied  in  sec- 
tion 602  of  the  Individuals  with  Disabilities 
Education  .Act)  as  part  of  a  comprehensive  pro- 
gram to  meet  student  needs. 

"(B)  The  term  'pupil  services'  means  the  serv- 
ices provided  hy  pupil  services  personnel. 

"(21)  SEC(J.\D.-iRy  SCHOOL.— The  term  'second- 
ary school'  means  a  day  or  residential  school 
that  provides  secondary  education,  as  deter- 
mined  under  State  law.  except  that  such  term 
does  not  include  any  education  beyond  grade 
12. 

'■(22)  SECRET.ARY.—The  term  Secretary'  means 
the  Secretary  of  Education. 

"(23)  ST.iTE.—The  term  'State'  means  each  of 
the  50  States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  of  the  out- 
lying areas. 

"(24)  ST.ME  EDL'CATIO.WAL  .-iGESCY.-The  term 
'State  educational  agency'  means  the  agency 
primarily  responsible  for  the  State  supervision  of 
public  elementary  and  .secondary  schools. 

"(25)  TECHSOLOGY.—The  term  technology' 
means  the  latest  state-of-the-art  technology 
products  and  services,  such  as  closed  circuit  tel- 
evision systeyns.  educational  television  or  radio 
programs  and  services,  cable  television,  satellite. 
copper  and  audio  laser  and  CD-ROM  disks, 
video  and  audio  tapes,  or  other  technologies. 
"SEC.  10102.  APPUCABIUTY  OF  THIS  TITLE. 

"Parts  B  through  F  of  this  title  do  not  applu 
to  part  A  of  title  IX. 

"PART  B—FLEXIBIUTY  IN  THE  USE  OF 
ADMINlSTRATrVE  AND  OTHER  FUNDS 
'SEC.  10201.  COXSOUDA'nOS  OF  STATE  AD\aSIS- 
TRATn'E  FUSDS  FOR   ELE.MESTAJtY 
AMD   SECO.\DARY  EDVCATIO.\  PRO 
GRAMS. 

"(a)  Co\souD.Ario.\  of  admimstr.ative 
fr.vDs.— 

"(I)  Is  GE\ERAL.—A  State  educational  agency 
may  consolidate  the  amounts  specifically  made 
available  to  such  agency  for  state  administra- 
tion under  one  or  more  of  the  programs  specified 
under  paragraph  (2). 
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2)  Arpi.iCAiiiury.—This  section  applies  to 
rams  under  ti'lr  I  and  those  covered  pro- 
ns  described  in  subparagraphs  iCl.  (Di.  (Ei. 
'Ft  of  section  lOlOUTi. 
bi  Use  of  F('\ds.— 

It  /.v  0E\EHAL.—A  State  educational  agency 
I  use  the  amount  available  under  this  sec- 
tor the  administration  uf  the  programs  in- 
ed   in    the   consolidation    under  subsection 


sha 
tio) 
clu 
(a). 

2)  ADDITIOSAL  VSES.—A  State  educational 
agcticy  may  also  use  funds  available  under  this 
sect  on  for  administrative  actirities  designed  to 
enh  irice  the  effective  and  coordinated  use  of 
funis  under  the  programs  included  in  the  con- 
.wlWation  under  subsection  (a),  such  as- 

A)  the  coordination  of  such  prograins  with 
r  Federal  and  non-Federal  programs: 

B)  the  establishment  and  operation  of  peer - 
w  mechanisms  under  this  .Act: 

C)  the  administration  of  this  title: 

D)  the  dissemination  of  information  regard- 
•nodel  programs  and  practices:  and 
'•:>  technical  assistance  under  programs 
ified  in  subsection  (a)(2). 
ct   Records.— A   State  educational  agency 

consolidates   administrative  funds    under 
section  shall  not  he  required  to  keep  sepa- 

records.  by  individual  program,  to  account 
'osts  relating  to  the  administration  of  pro- 
is  included  m  the  consolidation  under  sub- 
on  (a).. 

Review.— To  determine  the  effectiveness 
tate  administration  under  this  section,  the 

tary  may  periodically  review  the  perform- 

of  State  educational  agencies  m  using  con- 

ated  administrative  funds  under  this  sec- 

and  take  such  steps  as  the  Secretary  finds 

riate  to  ensure  the  effectiveness  of  such 

'.nistration. 

')  U.\rsED  ADMIM.STRATIVE  Fr.\DS.—lf  a 
'  educational  agency  does  not  use  all  of  the 
's  available  to  such  agency  under  this  sec- 
for  administration,  such  agency  may  use 
funds  during  the  applicable  period  of 
lability  as  funds  available,  under  one  or 
programs  included  m  the  consolidation 
r  subsec  tion  (at. 
10202.  SISGLE  LOCAL  EDUCATIOSAL  AGES- 
CYST  ATES. 
State  educational  agtncy  that  also  .•serves 
as  ct  local  educational  agency,  in  such  agency's 
app  ications  or  State  plans  under  this  Act.  shall 
describe  how  such  agency  will  eliminate  dupli- 
n   in   the  condnri  nf  administrative   tunc- 


d 
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10203.    CO\SOUD.ATIO\    OF    Fi:\DS 
LOCAL  AD^a.\ISTRATIO.\'. 

)    Oexeral    ArriHiHiTY.—In    accordance 

regulations  issued  by  the  Secretary,  a  local 
ational  agency,  with  the  approval  of  its 
'  educational  agency,  may  consolidate  and 
'or  the  administration  of  one  or  more  cov- 
programs  for  any  fiscal  year  not  more  than 
percentage,  determined  by  its  State  edu- 
nal  agency,  of  the  total  amount  available 
lat  local  educational  agency   under  those 

ed  programs. 

))   STATE   PROCEDVRES.-Within    one   year 

the  date  of  enactment  of  the  Improving 
■ica's  Schools  Act  of  1994.  a  State  edu- 
nal  agency,  in  collaboration  with  local 
Mional  agencies  in  the  State,  shall  estah- 
procedures  for  responding  to  requt^sls  from 

educational  agencies  to  c(jns()Udate  admin- 
tive  funds  under  subsection  (a)  and  for  es- 

hing  limitations  on  the  amount  of  funds 

'  covered  programs  that  may  be  used  for 
nistration  on  a  consolidated  basis. 

I  Co.\piTlo\s.—A  local  educational  agency 

consolidates  administrative  funds  under 
iection  for  any  fiscal  year  shall  not  use  any 

lunds  under  the  programs  included  in  the 
i  ilidation  for  administration  fcjr  that  fiscal 


a 
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"(d)  Uses  of  Admi\/.strat/ve  Fi:\ds.—A 
local  educational  agency  that  consolidates  ad- 
md7iistrative  funds  under  this  .section  may  use 
such  consolidated  funds  for  the  administration 
of  covered  programs  and  for  the  purposes  de- 
scribed in  .section  l(J201(b)(2). 

"(e)  Records. — A  local  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep  sepa- 
rate records,  by  individual  covered  program,  to 
account  for  costs  relating  to  the  administration 
nf  covered  programs  included  in  the  consolida- 
tion. 

-SEC.  10204.  .AOmSlSTRATnE FLSDS  STUDY. 

"(a)  Stcdy.— 

"(I)  Is  (!E.\ERAI..—The  Secretary  may  conduct 
a  study  of  the  use  of  funds  under  this  Act  for 
the  administration,  by  State  and  local  edu- 
.cational  agencies,  of  covered  programs,  includ- 
ing the  percentage  of  grant  funds  used  tor  such 
purpose  in  covered  programs. 

"(2)  RESfl.TS.— Bused  on  the  results  of  such 
study,  the  Secretary  may  publish  regulations  or 
guidelines  regarding  the  use  of  funds  for  admin- 
istration under  covered  programs,  including  the 
use  of  such  funds  on  a  consolidated  basis  and 
limitations  on  the  amount  of  such  funds  that 
may  be  used  for  administration. 

"(b)  Report.— The  Secretary  shall  submit  to 
the  President  and  the  appropriate  committees  of 
the  Ccjngre.ss  a  report  regarding  the  study,  if 
any.  conducted  under  this  section  within  30 
days  of  the  completion  of  such  study. 

••SEC.  10205.  CO.\SOLID.ATED  SET-ASIDE  FOR  DE 
P.ARTMEST  OF  THE  I.VTERIOR 
FUSDS. 

■•fa;  Geseral  Acthority.— 

"(I)  TR.ASSFER.—The  Secretary  shall  transfer 
to  the  Department  of  the  Interior,  as  a  consoli- 
dated amount  tor  covered  programs,  the  Indian 
education  programs  under  part  A  of  title  17  of 
this  Act.  and  the  education  for  homeless  chil- 
dren aytd  youth  program  under  subtitle  B  of  title 
VII  nf  the  Stewart  B.  McKinney  Homeles.s  A.s- 
sistance  Act.  the  amounts  allotted  to  the  De- 
partm.ent  Of  the  Interior  under  those  programs. 

"(2)  .AaREE.\lE.\T.—(A)  The  Secretary  and  the 
Secretary  of  the  Interior  shall  enter  into  an 
agreement,  consistent  with  the  requirements  of 
the  programs  specified  in  paragraph  (I),  for  the 
distribution  and  use  of  those  funds  under  terms 
that  the  Secretary  determines  best  meet  the  pur- 
poses of  those  programs. 

"(B)  The  agreement  shall— 

"(I)  set  forth  the  plans  of  the  Secretary  of  the 
Interior-far  the  use  of  the  amount  transferred. 
the  steps  to  be  taken  to  achieve  the  .\ational 
Education  Goals,  and  performance  measures  to 
assess  program  effectiveness,  including  measur- 
able goals  and  objectives:  and 

"(iu  be  developed  in  consultatun  with  Indian 
tribes. 

"(b)  AD.\l/.\l.'<TR.-\Tlcis.—The  Department  of 
the  Interior  may  use  not  -mure  than  1.5  percent 
of  the  funds  consolidated  under  this  section  for 
such  department's  co.sts  related  to  the  admim.'i- 
tration  of  the  funds  transferred  under  this  sec- 
tion. 

"SEC.  10206.  A\.AlL.ABtUTi-  OF  VSSEEDED  PRO- 
GRAM  FVSDS. 

"With  the  approval  of  its  Slate  educational 
agency,  a  local  educational  agency  that  deter- 
mines for  any  fiscal  year  that  funds  under  a 
covered  program  other  than  part  A  of  title  I  are 
not  needed  for  the  purpose  of  that  covered  pro- 
gram may  use  such  funds,  not  to  exce<:-d  5  per- 
cent of  the  total  amount  of  such  local  edu- 
cational agency's  funds  under  that  covered  pro- 
gram, for  the  purpose  of  another  covered  pro- 
gram. 
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"PART  C— COORDINATION  OF  PROGRAMS; 
CONSOUDATED  STATE  AND  LOCAL  AP- 
PUCATIONS 

"SEC.  10301.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  improve 
teaching  and  learning  by  encouraging  greater 
cross-program  coordination .  planning,  and  serv- 
ice delivery  under  this  Act  and  enhanced  inte- 
gration of  programs  under  this  .Act  with  edu- 
cational activities  carried  out  with  State  and 
local  funds. 

"SEC.  10302.  OPTIOSAL  COSSOUDATED  STATE 
APPUCATIOS. 

"(a)  Ge.\eral  Authority.- 

"(1)  SlMPlJFiCATio.\.—In  order  to  simplify  ap- 
plication requirements  and  reduce  burden  for 
State  educational  agencies  u>ider  this  Act,  the 
Secretary,  in  accordance  with  suh.section  (b), 
shall  establish  procedures  and  criteria  under 
which  a  State  educational  agency  may  submit  a 
consolidated  State  plan  or  application  meeting 
the  requirements  of  this  section  for  each  of  the 
covered  programs  m  which  the  State  partici- 
pates. 

"(2)  ADDITIOSAL  PROGRAMS.— A  State  edu- 
cational agency  may  also  include  in  its  consoli- 
dated plan  or  application— 

"(A)  the  Even  Start  program  under  part  C  of 
title  I: 

"(B)  the  education  for  neglected  and  delin- 
quent youth  program  under  part  E  of  title  I: 

"(C)  part  A  of  title  II  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education 
Act:  and 

"(D)  such  other  programs  as  the  Secretary 
may  designate. 

"(3)  COSSOLIDATED  APPLH'ATIOSS  .4SD 
PLASS. — .A  State  educational  agency  that  sub- 
mits a  consolidated  State  plan  or  application 
under  this  section  shall  not  be  required  to  sub- 
mit .separate  State  plans  or  applications  under 
any  of  the  programs  to  which  the  consolidated 
application  under  this  section  applies. 

""(b)  COLLABOR.ATIOS.— 

""ID  Is  GESERAL.— In  establishing  criteria  and 
procedures  under  this  section,  the  Secretary 
shall  collaborate  with  State  educational  agen- 
cies and,  as  appropriate,  with  other  State  agen- 
cies, local  educational  agencies,  public  and  pri- 
vate nonprofit  agencies,  organizations,  and  in- 
stitutions, private  schools,  and  representatives 
of  parents,  students,  and  teachers. 

'"(2)  Co.\TESTs.— Through  the  collaborative 
process  described  m  subsection  (b).  the  Secretary 
shall  establish,  for  each  program  under  the  Act 
to  which  this  section  applies,  the  descriptions, 
information,  assurances,  and  other  material  re- 
quired to  be  included  in  a  consolidated  State 
plan  or  application. 

-SEC.  10303.  GESERAL  APPUCABIUTY  OF  STATE 
EDUCATIOSAL  AGESCY  ASSUR- 
ANCES. 

""(a)  .AsscRA.xcEs.-A  state  educational  agen- 
cy that  submits  a  State  plan  or  application 
under  this  .Act.  whether  separately  or  under  sec- 
tion 10302.  shall  have  on  file  with  the  Secretary 
a  siyigle  set  of  assurances,  applicable  to  each 
program  for  which  a  plan  or  application  is  sub- 
mitted, that  provides  that — 

"(1)  each  such  program  will  he  administered 
in  accordance  with  all  applicable  statutes,  regu- 
lations, program  plans,  and  applications: 

""(2)(.A)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired ivith  program  tunds  will  be  m  a  public 
agency,  in  a  nonprofit  private  agency,  institu- 
tion, or  organisation,  or  in  an  Indian  tribe  if 
the  statute  authorizing  the  program  provides  for 
assistance  to  such  entities:  and 

"(B)  the  public  agency,  nonprofit  private 
agency,  institution,  or  organization,  or  Indian 
tribe  will  administer  such  funds  and  property  to 
the  extent  required  by  the  authorizing  statutes: 

""(3)  the  State  will  adopt  and  use  proper  meth- 
ods of  administering  each  such  program,  includ- 
ing— 


"(A)  the  enforcement  of  any  obligatioris  im- 
posed by  law  on  agencies,  institutions,  organi- 
zations and  other  recipients  responsible  for  car- 
rying out  each  program, 

"<B)  the  correction  of  deficiencies  m  program 
operations  that  are  identified  through  audits. 
monitoring,  or  evaluation:  and 

"iCl  the  adoption  of  written  procedures  for 
the  receipt  and  resolution  of  complaints  alleging 
violations  of  law  m  the  administration  of  such 
programs: 

"(4)  the  State  will  cooperate  in  carrying  out 
any  evaluation  of  each  such  program  conducted 
by  or  for  the  Secretary  or  other  Federal  officials: 
"(5)  the  State  will  use  such  fiscal  control  and 
fund  accounting  procedures  as  wilt  ensure  prop- 
er disbursement  of.  and  accounting  for.  Federal 
funds  paid  to  the  State  under  each  such  pro- 
gram: 

"(61  the  State  will— 

""(A)  make  reports  to  the  Secretary  as  may  be 
necessary  to  enable  the  Secretary  to  perform  the 
Secretary's  duties  under  each  such  program: 
and 

"(B)  maintcun  such  records,  provide  such  in- 
formation to  the  Secretary,  and  afford  access  to 
the  records  as  the  Secretary  may  find  necessary 
to  carry  out  the  Secretary"s  duties:  and 

""(7)  before  the  application  was  submitted  to 
the  Secretary,  the  .State  has  afforded  a  reason- 
able opportunity  for  public  comment  on  the  ap- 
plication and  has  considered  such  comment. 

""(b)   GEPA    Provisios.— Section    435   of  the 
General    Education    Provisions    Act    does    not 
apply  to  programs  under  this  Act. 
"SEC.     10304.    COSSOUDATED    LOCAL    APPUCA- 
TIOSS. 

"(a)  GESERAL  AiTHORiTY.—A  local  edu- 
cational agency  receiving  funds  under  more 
than  one  covered  program  may  submit  plans  or 
applications  to  the  State  educational  agency 
under  such  programs  on  a  consolidated  basis. 

•"(b)  REQCIRED  COSSOLIDATED  APPLICA- 
Tioss.—.A  State  educational  agency  that  has 
submitted  and  had  approved  a  consolidated 
State  plan  or  application  under  section  10302 
may  require  local  educational  agencies  in  the 
State  receiving  funds  under  more  than  one  pro- 
gram included  in  the  consolidated  State  plan  or 
application  to  submit  consolidated  local  plaris  or 
applicatwns  under  such  programs. 

""(c)  COLLABORATios.—A  State  educational 
agency  shall  collaborate  with  local  educatiotial 
agencies  in  the  State  m  establishing  procedures 
for  the  submission  of  the  consolidated  plaris  or 
applications  under  this  section. 
"SEC.  10305.  OTHER  GESERAL  ASSLTiASCES. 

""(a)  AssvR.A.\CES.—.Any  applicant  other  than 
a  State  educational  agency  that  submits  a  plan 
or  application  under  this  Act.  whether  sepa- 
rately or  pursuant  to  section  10304.  shall  have 
on  file  with  the  State  educational  agency  a  sin- 
gle set  of  assurances,  applicable  to  each  pro- 
gram for  which  a  plan  or  application  is  submit- 
ted, that  provides  that — 

"'(1)  each  such  program  will  be  administered 
in  accordance  with  all  applicable  statutes,  regu- 
lations, program  plans,  and  applications: 

"(2)(A)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired with  program  lunds  will  be  m  a  public 
agency  rn  in  a  nonprofit  private  agency,  institu- 
tion, organizatwn.  or  Indian  tribe,  if  the  statute 
authorizing  the  program  provides  for  assistance 
to  such  entities:  and 

"(Bt  the  public  agency,  nonprofit  private 
agency,  institution,  or  organization,  or  Indian 
tribe  will  administer  such  funds  and  property  to 
the  extent  required  by  the  authorizing  statutes. 

"(3)  the  applicant  will  adopt  and  use  proper 
methods  of  administering  each  such  program, 
including— 

"(A)  the  enforcement  of  any  obligations  im- 
posed by  law  on  agencies,  institutions,  organi- 


zations, and  other  recipients  responsible  for  car- 
rying out  each  program:  and 

"(Bt  the  correction,  of  deficiencies  in  program 
operations  that  are  identified  through  audits, 
monitoring,  or  evaluation. 

"(4)  the  applicant  will  cooperate  in  carrying 
out  any  evaluation  of  each  such  program  con- 
ducted by  or  for  the  State  educational  agency  or 
the  Secretary  or  other  Federal  officials: 

"(5)  the  applicant  will  use  such  fiscal  control 
and  fund  accounting  procedures  as  will  ensure 
proper  disbursement  of.  and  accounting  for. 
Federal  funds  paid  to  such  applicant  under 
each  such  program: 

"(6)  the  applicant  will— 

""(A)  make  reports  to  the  State  educational 
agency  and  the  Secretary  as  may  be  necessary 
to  enable  such  agency  and  the  Secretary  to  per- 
form their  duties  under  each  such  program:  and 

""(B)  maintain  such  records,  provide  such  in- 
formation, and  afford  access  to  the  records  as 
the  State  educational  agency  or  the  Secretary 
may  find  necessary  to  carry  out  the  State  edu- 
cational agency's  or  the  Secretary "s  duties:  and 

""(7)  before  the  plan  or  application  was  sub- 
mitted, the  applicant  is  afforded  a  reasonable 
opportunity  for  public  comment  on  the  plan  or 
application  and  has  considered  such  comment. 

"(b)  GEPA  PROVISIOS.— Section  436  of  the 
General  Education  Provisions  Act  does  not 
apply  to  programs  under  this  .Act. 

"SEC.  10306.  RELATlOSSHtP  OF  STATE  AST} 
LOCAL  PLASS  TO  PLASS  USDER  THE 
GOALS  2000:  EDUCATE  AMERICA  ACT. 

■fa)  STATE  Pl.a.ss.— 

"'(1)  Is  GESERAL.— Each  state  plan  submitted 
under  the  following  programs  shall  be  inte- 
grated with  each  other  and  the  States  plan,  if 
any.  either  approved  or  being  developed,  under 
title  in  of  the  Goals  2000   Educate  America  .Act: 

"(A)  Part  A  of  title  I  (making  high-poverty 
schools  work). 

"(B)  Part  D  of  title  I  (education  of  migratory 
children). 

""'C)  Part  E  of  title  I  (education  of  neglected 
and  delinquent  youth). 

"(D)  Part  A  of  title  II  (professional  develop- 
ment t. 

"(E)  Subpart  1  of  part  A  of  title  V  (safe  and 
drug-free  schools). 

"(F)  Part  D  of  title  VI  (Indian  education). 

""(2)  Special  RCLE.—Sotwithstanding  any 
other  provision  of  this  Act.  if  a  requirement  re- 
lating to  a  State  plan  referred  to  in  paragraph 
(I)  is  already  satisfied  by  the  States  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act.  the  State  plan  referred  to  m  para- 
graph (I)  need  not  separately  address  that  re- 
quirement. 

""(3/  AMESD.MEST—.Any  State  plan  referred  to 
in  paragraph  (It  may.  if  necessary,  be  submitted 
as  an  amendment  to  the  States  plan  under  title 
III  of  the  Goals  "2001):  Educate  America  Act. 

"(bt  Local  Pl.ass  — 

"(1)  Is  GESERAL.— Each  local  educational 
agency  plan  submitted  under  the  following  pro- 
grams shall  be  integrated  with  each  other  and 
its  plan,  if  any.  either  approved  or  being  devel- 
oped, under  title  III  of  the  Goals  2000:  Educate 
America  Act: 

""(At  Part  .4  of  title  I  Imaking  high-poverty 
schools  workt. 

"(Bt  Part  A  of  title  II  (professional  develop- 
ment). 

"(C)  Subpart  1  of  part  A  of  title  V  (safe  and 
drug-free  schools). 

"(D)  Part  A  of  title  VI  (Indian  education). 

""(El  Subpart  1  of  part  A  of  title  VII  (bilingual 
education/. 

"(F)  Part  B  of  title  IX  (emergency  immigrant 
education). 

"(2)  Pl.as  of  OPER.ATios.—Each  plan  of  oper- 
ation included  m  an  application  submitted  by 
an  eligible  entity  under  part  C  of  title  I  (Even 
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Start)  shall  br  consistent  Kith,  and  promote  the 
goals  of.  the  State  and  local  plans,  either  ap- 
proved or  being  developed,  under  title  II!  of  the 
Goals  2l)0t}-  Edwate  .America  Act  or.  if  those 
plans  are  not  approved  or  being  developed,  with 
the  State  and  local  plans  under  sections  111! 
and  1113  of  this  .Act. 

■■(3)  SPtx-l.AL  Rri.E.~.\iUic:thsfa'idtng  ani/ 
other  provision  of  this  .Act.  if  a  requirement  re- 
lating to  a  local  plan  referred  to  in  paragraph 
(1)  IS  already  satisfied  by  the  local  educational 
agency's  approved  plan  under  title  111  of  the 
Goals  :'(>'W.  Educate  .America  .Act.  the  local  plan 
referred  to  in  paragraph  ill  need  not  separately 
address  that  requirement. 

"(4)  SfBMISSIOS.—.Any  local  plan  ref.-rrvd  to 
in  paragraph  (li  may.  if  necessary,  be  submitted 
as  an  amendment  to  the  local  educational  ag'-n- 
cy's  plan  under  title  III  of  the  Goals  2000:  Edu- 
cate .America  .A(t. 

••PART  D—WAn'ERS 
"SEC.  10401.  W.\nERS  OF  ST.ATVTORY  AND  REGf- 
LATORY  REQllRE.ME.STS. 
■■lai  ll'..i/i£R  .AlTHORlTY.  —  Eicvpt  as  provided 
in  subsection  ic).  the  Secretary  may  uaive  anu 
requirement  of  this  Act  or  of  the  General  Edu- 
cation Provisions  .Act.  or  of  the  regulations  is- 
sued under  such  .Acts,  for  a  Stale  educatumai 
agency,  local  educational  agency.  Indian  tribe, 
or  other  agency,  organisation,  or  institution 
that  receives  funds  under  a  program  authorized 
by  this  .Act  trom  the  Department  and  that  re- 
quests such  a  uaiver.  if— 

'(II  the  Secretary  determined  that  such  re- 
quirement impedes  the  ability  of  the  State  cdu- 
cational  agency  or  other  recipient  to  achieve 
more  effectively  the  purpo.-ies  of  this  Act: 

"i2i  in  the  case  of  a  ivaiver  proposal  submit- 
ted by  a  State  educational  agency,  the  State 
educational  agency — 

"(A)  provides  all  interested  local  educational 
agencies  in  the  State  with  notice  and  an  oppor- 
tunity to  ccjmment  on  the  proposal:  and 

"<Bi  submits  the  comments  to  the  Secretary: 
and 

"'.?j  in  the  cd.se  of  a  waiver  proposal  submit- 
ted by  a  local  educational  agency  or  other  agen- 
cy, institution,  or  organization  that  receives 
funds  under  this  .Act  from  a  State  educationrjl 
agency,  such  request  has  been  reviewed  by  the 
State  educational  agency  and  is  accompanied  by 
the  comments,  if  any,  o;  sue  h  State  educational 
agency. 

"(b)  W.AIVER  I'EHIOD.— 

"(I)  l.\  GEXEH.AL.—.A  uaiver  under  this  section 
shall  be  for  a  period  not  to  exceed  I  years. 

"(2)  EXTESsius.—The  Secmtary  may  extend 
the  period  described  in  paragraph  f!)  if  the  Sec- 
retary determines  that — 

"I A)  the  waiver  has  been  effective  m  enabling 
tne  State  or  affected  recipients  to  carry  out  the 
activities  for  which  the  waiver  was  requested 
and  the  waiver  has  contributed  to  improved  per- 
formance: and 

"(B)  such  extension  is  in  the  public  interest. 

"Ic)  W.AIVERS  .\'0T  .AUTHi'jRizED.—The  Sec- 
retary may  not  waive,  under  this  section,  any 
statutory  or  regulatory  requirement  relating 
to— 

"!!)  comparability  of  services: 

"12)  maintenance  of  effort: 

"fli  the  equitable  participation  of  students  at- 
tending private  schools: 

"(4)  parental  participation  and  involvement: 

"(5)  the  distribution  of  funds  to  States  or  to 
local  edueational  agencies  or  other  recipients  of 
funds  under  this  .Act: 

"(6)  applicable  civil  rights  requirements,  or 

"(7)  the  requirements  of  sections  438  and  439 
of  the  General  Education  Provisions  Act. 

"Id)  Termi\.atio.\  of  IV.AIVERS.—The  Sec- 
retary shall  terminate  a  waiver  under  this  sec- 
tion if  the  Secretary  determines  that  the  per- 
formance of  the  State  or  other  recipient  affected 
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the  waiver  has  been  inadequate  to  justify  a 
tinuation  of  the  waiver  or  if  the  waiver  is  no 
r   neces.sary    to   achieve   its   original   pur- 


"PART  E—LSIFOH.M  PROVISIO.\S 
10501.  ^U1.\TE\A.\CE  OF  EFFORT. 

(a)  l\  GESER.AL.—A  local  educational  agency 
y  receive  funds  under  a  covered  program  for 
I  fiscal  year  only  if  the  State  educational 
ncy  finds  that  either  the  combined  fi.scal  ef- 

per  student  or  the  aggregate  expenditures  of 
t  agency  and  the  State  with  respect  to  the 

ision  of  free  public  education  by  that  agen- 
for  the  preceding  fiscal  year  was  not  less 
n  90  percent  of  such  combined  fiscal  effort  or 
regate  expenditures  for  the  second  preceding 
a  I  year, 
lb)     Re.Dl'CTIOS     IS    CASE    OF     F.AILIRE     To 

r.— 

/)     l\    OEXER.AL.—The    state    educational 

icy  shall  reduce  the  amount  of  the  alloca- 

of  funds  under  a  covered  program  in  any 

1  year  m  the  exact  proportion  to  which  a 

I  educational  agency  fails  to  meet  the  rc- 
ement  of  subsection  la)  by  falling  below  90 
ent  of  both  the  combined  fiscal  effort  per 

t  and  aggregate  expenditures  (using  the 
sure  most  favorable  to  such  local  agency). 
2)   SPECI.AL   RCt.K.—.\o  such    lesser  amount 
be  used  for  computing  the  effort  required 
er  subsection  (a)  for  subsequent  years, 
c)   W.AIVER.— The  Secretary  may  waive  the 
irements  of  this  section  if  the  Secretary  de- 
nies that  such  a  waiver  would  be  equitable 
to- 
ll     exceptional      or      uncontrollable      cu- 
stances  such  as  a  natural  disaster:  or 
2)  a  precipitous  decline  in  the  financial  re- 
c-es  of  the  local  educational  agency. 

10502.    PROHIBITIOS   REG.ARDISG    STATE 

.AID. 

0  State  shall  take  into  consideration  pay- 

ts  under  this  Act  in  determining  the  'eligi- 

nf  any  local  educational  agency  m  that 

for  State  aid.  or  the  amount  of  State  aid. 

espect  to  free  public  education  of  children. 

10503.  P.AMTICIP.ATIOS  BY  PRnWTE  SCHOOL 

CHILDRES  .WD  TEACHERS. 

a)  Pkiv.ate  School  Particip.atiox.— 

II  /.v  OESER.AL.— Except  as  otherwise  pro- 
n  this  Act.  to  the  extent  consistent  with 

number  of  eligible  children  in  a  State  edu- 
inal  agency,  local  educational  agency,  or 
iate  educational  agency  or  consortium 
ving  .financial  assistance  under  a  program 
ified  in  subsection  (b).  uho  are  enrolled  in 
te  elementary  and  secondary  schools  in 
agency  or  consortium,  such  agency  or  con- 
urn  shall,  after  timely  and  meaningful  con- 
ition  with  appropriate  private  school  offi- 
.  provide  such  children,  their  teachers,  ad- 
strators.  and  other  staff,  on  an  equitable 
special  educational  .services  or  other  bene- 
under  such  program. 
2l  SECVL.AR.  XEVTKAL.  .ASD  SOSIDEOWGIC.AL 
ICES  OR  BE.\EFlTi'.— Educational  services  or 
'  benefits,  including  materials  and  equip- 
.  provided  under  this  section,  must  be  secu- 
neutral.  and  nonideological. 
'i)  Special  rile.— Educational  services  and 
benefits  provided  under  this  section  for 
private  school  children,  teachers,  and 
educational  personnel  shall  be  equitable 
imparison  to  services  and  other  benefits  for 
if  school  children,  teachers,  administrators, 
other  staff  participating  in  such  program. 
"  E.XPESDlTCRES.-Expenditures  for  edu- 
nal  services  and  other  benefits  provided 
■r  this  section  to  eligible  private  school  chil- 
.  their  teachers,  and  other  educational  per- 
el  serving  such  children  shall  be  equal,  tak- 
into  account  the  number  and  educational 
s  of  the  children  to  be  served,  to  the  ex- 
itures  for  participating  public  school  chil- 
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"(5)  Provisios  of  ser\  ices.— Such  agency  or 
consortium  may  provide  such  services  directly  or 
through  contracts  with  public  and  private  agen- 
cies, organizations,  and  institutions. 

"(b)  Applicability.— 

"(I)  l.\  GE.SERAL. — This  section  applies  to — 

"I  A)  part  A  of  title  I: 

"(Bl  part  D  of  title  I: 

"Id  part  A  of  title  II  lother  than  section 
21141. 

"iDl  part  A  of  title  111: 

"IE)  part  B  of  title  III. 

"I Fi  part  n  of  title  III: 

"(G)  subpart  I  of  part  A  of  title  V  (other  than 
section  .'ilUi: 

"iHi  title  Vll: 

"III  part  B  of  title  IX.  and 

"iJi  title  . XIII. 

■121  DEFISITIOS.—Eor  the  purposes  of  this 
section,  the  term  'eligible  children'  means  chil- 
dren eligible  for  services  under  a  program  de- 
scribed m  paragraph  111. 

"ic)  Cos'si 7. TA now— 

"11)  l.\  GE\ERAL.—To  ensure  timely  and 
meaningful  consultation,  such  agency  or  con- 
sortium shall  consult  with  appropriate  private 
school  officials  during  the  design  and  develop- 
ment of  the  programs  under  this  Act.  on  issues 
such  as — 

"lAi  how  the  children's  needs  will  be  identi- 
fied. 

"(B)  what  services  will  be  offered: 

"iCl  how  and  where  the  services  will  be  pro- 
vided: and 

"(D)  how  the  services  iiill  be  assessed. 

"(2)  Ti.\ii.\G.—Such  consultation  shall  occur 
before  the  agency  or  consortium  makes  any  deci- 
sion that  affects  the  opportunities  of  eligible  pri- 
vate school  children,  teachers,  and  other  edu- 
cational personnel  to  participate  m  programs 
under  this  .Act. 

"13)  Di.scvs.'iios  RFQiiRED.-Such  Consulta- 
tion shall  include  a  discussion  of  service  deliv- 
ery mechanisms  that  an  agency  or  consortium 
could  use  to  prrnide  equitable  services  to  eligible 
private  school  children,  teachers,  administra- 
tors, and  other  staff. 

"Id)  Pt'BLIC  COSTROL  OF  FfSDS.— 

'II)  Is  GESERAL.—The  control  of  funds  used 
to  provide  services  under  this  section,  and  title 
to  materials,  equipment,  and  property  pur- 
chased with  such  funds,  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided  in 
this  .Act.  and  a  public  agency  shall  administer 
such  fU7ids  and  property. 

"12)  Provisios  of  services.— (Ai  The  provi- 
sion of  services  under  this  section  shall  be  pro- 
vided— 

"(i)  by  employees  of  a  public  agency:  or 

"(ll)  through  contract  by  such  public  agency 
with  an  individual,  association,  agency,  or  or- 
ganization. 

"(B)  In  the  provision  of  such  .wrvices.  such 
employee,  person,  as.sociation.  agency,  or  orga- 
nization shall  be  independent  of  such  private 
school  and  of  any  religious  organization,  and 
such  employment  or  contract  shall  be  under  the 
control  and  .'•upervision  of  such  public  agency. 

"(C)  Funds  used  to  provide  services  under  this 
section  shall  not  be  commingled  with  non-Fed- 
eral funds. 
"SEC.  10504.  STASDARDS  FOR  BYPASS. 

"If.  by  reason  of  any  provision  of  laiv.  a 
State,  local,  or  intermediate  educational  agency 
or  consortium  of  such  agencies  is  prohibited 
from  providing  for  the  participation  in  programs 
of  children  enrolled  in.  or  teachers  or  other  edu- 
cational personnel  from,  private  elementary  and 
secondary  schools,  on  an  equitable  basis,  or  if 
the  Secretary  determines  that  such  agency  or 
consortium  has  substantially  failed  or  is  unwill- 
ing to  provide  for  such  participation,  as  re- 
quired by  section  10.503.  the  Secretary  shall— 

"(1)  waive  the  requirements  of  that  .section  for 
such  agency  or  consortium:  and 


"12)  arrange  for  the  provision  of  equitable 
services  to  such  children,  teachers,  or  other  edu- 
cational personnel  through  arrangetnents  that 
shall  be  subject  to  the  require>nents  of  this  sec- 
tion and  of  sections  10.503.  10.50.5.  and  lo.50(i. 

"SEC.  10505.  CO.\fPLAI\r  PROCESS  FOR  P.ARTICl- 
P.ATIO\  OF  PRJV.ATE  SCHOOL  CHIL- 
DUES. 

"ni)  PRDCF.UVHF.S  for  CuMPLAISTS.—The  Sec- 
retary shall  develop  and  implement  written  pro- 
cedures for  receiving,  investigating.  a>id  resolv- 
ing complaints  from  parents,  teachers,  or  other 
individuals  and  organizations  concerning  viola- 
tions by  an  agency  or  consortium  of  section 
10.503  of  this  Act.  Such  individual  or  organiza- 
tion shall  submit  such  complaint  to  the  Stale 
educational  agency  far  a  uriitcn  resolution  by 
such  agency  ivithin  a  reasonable  period  of  time. 

"lb)  .APPEALS  TO  THE  SECRETARY.— Such  rc'SO- 
lution  may  be  appealed  by  tin  interested  party 
to  the  Secretary  within  .10  days  after  the  State 
educational  agency  re.wlvcs  the  complaint  or 
fails  to  resolve  the  complaint  within  a  reason- 
able period  of  time.  Such  appeal  shall  be  accom- 
panied by  a  copy  of  the  State  educational  agen- 
cy's resolution,  and  a  complete  statement  of  the 
reasons  supporting  the  appeal.  The  Secretary 
shall  investigate  and  re.solre  each  such  appeal 

Wltliu.  120  il,iy\  aflcr  I''r./ip.'  ';f  th'    .ippi'al. 
"SEC.  10506.  BY  P.ViS  DF.TER.\a\.ATIO.\  PROCESS. 

'.ll  Revilh.— 

■I)  Is  GESf:nAL.—(A)  The  Secretary  shall  not 
take  any  final  action  under  section  10504  until 
the  agency  or  cniisortium  affected  by  .Kuch  ac- 
tion has  had  an  opportunity,  for  at  least  45 
days  alter  receiving  icritten  notice  thereof,  to 
submit  written  objections  and  to  appear  before 
the  Secretary  to  show  ruu.se  why  that  action 
should  not  be  taken. 

"iH)  Pending  final  resolution  of  any  inr-e*- 
tigation  or  complaint  that  could  result  irt  a  de- 
termination under  this  section,  the  Secretary 
may  withhold  from  the  allocation  of  the  affected 
State  or  local  educationiil  agency  the  amount- 
estimated  by  the  Secretary  to  be  necessary  to 
pay  the  cost  of  those  services. 

"i2i  PE'TiTins  fur  REyiE\i:.—iAj  If  such  af- 
fected agency  '.r  mnsoriium  is  dissatisfied  with 
the  .Srtretary's  final  action  after  a  proceeding 
under  paragraph  (I),  iuch  agency  or  consortium 
may.  within  00  days  after  notice  of  such  action, 
file  With  the  United  States  court  of  appeals  for 
the  circnit  in  which  such  .'itate  is.  located  a  peti- 
tion for  review-  of  that  action. 

"IB)  A  ropy  of  the  petition  shall  be  forthwith 
transmitted  fti/  the  clerk  of  the  court  to  the  Sec- 
retary. 

"iCi  The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  thi'  proceedings  on  ichich  the 
Secretary  txised  this  actwn.  as  provided  in  sec- 
tion 2112  of  title  2S.  United  States  Code. 

"13)  FispisGs  or  FACT.— 1  At  The  findings  of 
fact  by  the  Secretary,  if  supported  by  suhsian- 
tial  evidence,  shall  be  conclusiiv.  but  the  court, 
for  good  cause  shou-n.  may  reiriand  the  case  to 
the  Secretary  to  take  further  evidence  and  the 
Secretary  may  thereupon  make  new  or  modified 
findings  of  tact  and  rnay  modify  the  Secretary  s 
previous  action,  and  shaH  file  in  the  court  the 
record  of  the  further  proceedings. 

"(B)  Such  new-  or  modified  findings  of  fact 
shiiU  likeicise  be  conclusive  if  supported  t>y  sub- 
stantial evidence. 

■14)  JtRiSDicTioS'.—  tA)  Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdiction 
to  affirm  the  action  of  the  Secretary  or  to  set  it 
aside,  tn  whole  or  m  part. 

"(B)  The  liidgmcnt  of  the  court  shall  be  sub- 
ject to  review"  by  the  Supreme  Court  of  the  Unit- 
ed States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  2«.  United  States 
Cade. 

"(h)  T>ETERMlS.ATIoS,—Any  determtnatioH  by 
the  Secretary  under  this  .tedton  shall  (untinue 


in  effect  until  the  Secretary  determines,  in  con- 
sultation with  such  agency  or  consortium  and 
representatives  ol  the  affected  private  school 
children,  teachers,  or  other  educational  person- 
nel that  there  will  no  longer  be  any  failure  or 
inability  on  the  part  of  such  agency  or  consor- 
tium to  meet  the  applicable  requirements  ot  sec- 
tion 10503  or  any  other  provision  of  this  .Act. 

""ici  Paymest  From  st.ate  allotmest.— 
When  the  Secretary  arranges  for  services  pursu- 
ant to  this  section,  the  Secretary  .fhall.  after 
consultation  with  the  appropriate  public  and 
private  sch'wl  ofltcials.  pay  the  cost  of  such 
services,  including  the  administrative  costs  of 
arranging  for  those  services,  from  the  appro- 
priate allocation  or  allocations  under  this  Act. 

"Id)  Prior  DETERMis.ATicj\.—Any  by-pa.-is  de- 
tcnnination  by  the  Secretary  under  this  .Act  as 
in  effect  on  the  day  preceding  the  date  of  enact-  ' 
ment  of  the  Improving  .America's  Schools  Act  of 
1994  shall  remain  in  effect  to  the  extent  the  Sec- 
retary determines  that  such  determinatiim  is 
consistent  with  the  purpose  of  this  section. 

"SEC.  I0S07.  PROHIBITIOS  .ACAISST  Fl'\DS  FOR 
la.l.H.IOtS  WORSHIP  OR  ISSTRIC- 
TIO.S 

" Sot hmg  contained  iri  this  Act  shall  be  con- 
strued to  authorize  the  making  of  any  payment 
under  this  Act  for  reli0ous  worship  or  instruc- 
tion. 

■P.AJiT  F— OTHER  PliO\  1SIC>\S 

"SEC.  10601.  STATE  Rl:f OCVrnOS  OF  l-L\E.\tPL.ARY 
PEHFOR.MWC  E 

•lai  HkCOGMJIVX.— 

"(ll  Is  GESERAL. — .4  State  educational  agency 
may  implement  a  program  oj  State  recognition 
awards  under  one  or  more  covered  programs 
lother  than  parts  A  and  C  of  title  I). 

"(2)  HEClPiESTS.—Such  reccignition  awards 
shall  be  made  by  the  State  educational  agency 
to  recipients  of  assistarice  under  this  Act  m  the 
State  that  the  State  educational  agency  deter- 
mines have  carried  out  grant-related  activities 
m  an  exemplary  fashion  and  have  demonstrated 
outstandifig  performance  measured  in  accord- 
ance with  thissection. 

"i3i  Pr\Dtsc,.—A  Stale  desiring  to  make  mon- 
etary awards  under 'tnis  section  may  reserve  a 
portion  of  the  total  amount  available  for  grants 
U"Hhin  the  State  under  iuch  programs  for  any 
fiscal  year,  not  to  exceed  I  percent,  for  the  pur- 
pose of  making  fecognitinn  awards  to  Qualifying 
recipients  under  such  programs.  In  implement- 
ing this  section,  a  State  may  reduce  the  amrjunt 
of  funds  the  State  icould  otherwise  allocate  to 
recipients  in  accordaHce  icith  the  applicable 
statute  governing  such  allocation  to  the  extent 
necessary. 

'Ubi  CosDiTtOXS.—A  State  educational  ageney 
may  make  recognitwn  awdrdii  under  this  i^ction 
if-  ^-    ,       ■ 

■'fi/  in  selecting  awardees.  such  agency'  takes 
into  account  improvements  iti  performance 
(rather  than  cotnpari.suns  with  other  schools 
and  school  districts),  and  successful  cooperdtire 
efforts  among  teachers,  administrators,  aitd 
Other  schoril  persc^nnel  in  achieving  educational 
reform: 

"(2)  such  agency  emplcfi/s  peer  rertcw  proce- 
dures in  identifying  recipierUs  eligible  for 
au-a-rds.  the  UJentity  of  ^e  awardees.  and  the 
amount  of  the  aicards: 

"(3)  such  agency  determines  that  the  awardee 
is  m  cfimpliancf  with  applicable ■Ciril  rights  re- 
quirements. aJid 

'  (ti  siuh  agci'.cy  submits  to  the  x- 
dcicrtptinv  of  the  rriteria  used  in.m.: 
auard'i. 

'SEC.  10602.  .APPUC.ABIUTi'  TO  HO\tE  SCHOOLS. 

•■\oihing  in  this  Act  shail  t)P  onstrufd  to  af- 


-SEC    1060.1.    GEXERAL    PROVISIOS   RF.G.ARDISG 
.\0.\RECIPlE.\T  SO.SPUBUC 

SCHOOLS. 

"".\'othing  :'.  11::^  A:  t  shall  be  construed  to  per- 
mit, allow,  encourage,  or  authorize  any  Federal 
control  over  any  aspect  of  any  private,  religious, 
or  home  school,  whether  or  not  a  home  school  is 
treated  as  a  private  school  or  home  schcjul  under 
State  law.  This  section  shall  not  be  construed  to 
bar  private,  religirjus.  or  home  schools  from  par- 
ticipation m  programs  or  services  under  this 
Act. 

-SEC    10604     PROHIBITIOS    OS   FEDER.M.    \tA\- 
D.ATES.  DIRECTIOS.  .A.\D  COSTROL. 

".\othing  in  this  Act  shall  be  ■.onstrucd  to  au- 
thorize an  officer  or  employee  of  the  Federal 
Government  to  mandate,  direct,  or  control  a 
Stale,  local  educational  agency,  or  school's  cur- 
riculum, program  of  instruction .  or  allocation  of 
State  or  local  resources,  or  mandate  a  State  or 
any  subdivision  thereof  to  spend  any  funds  or 
incur  any  costs  not  paid  for  under  this  Act. 
"SEC  I060S.  REPORT. 

If..  .V  '■•j-y  shall  report  to  the  Congress 
ictthin  ISO  days,  of  the  date  of  enactment  of  the 
Improving  America's  Schools  Act  of  1994  regard- 
ing hr/w  the  Secretary  shall  ensure  that  audits 
cvnducted  by  Department  employees  of  activities 
assisted  under  this  .Act  comply  with  changes  to 
•this  Act  made  by  the  Improving  America's 
Schools  Act  of  1994.  particularly  with  respect  to 
permitting  children  with  similar  educational 
needs  to  be  scried  in  the  same  educational  set- 
tings, where  appropriate. 

•SEC.   10606   REQVlRFn  PARTtClPATlOS  PROHIB- 
ITED 

.\"f  u  .IC.^i  J'.Ji'i\j    :i>t  J    '-.'it'-    f_':il.>.'>)i    ■><     'aU  . 

no  State  shall  be  required  to  participate  in  any 
program,  under  the  Goals  2(MJii  Education  Amer- 
ica Act.  or  to  have  content  standards  or  student 
performance  standards  approved  or  certified 
under  such  .Act,  m  order  to  receiife  cxssistance 
under  thi-.  Art. 

"PART  C;—F.V.\IX.ATlOSS 
"SJfC.  1070/.  EV.ALLATIOSS. 

""lal  EvAt.i".\TH\."s.— 

"ID  Is  GESERAL.— Except  its  provided  in  para- 
graph (2).  the  Secretary  is  authorized  to  reserve 
not  more  than  0.50  percent  of  the  amount  appro- 
priated to  carry  out  each  program  authorized 
under  this  Act— 

"(Ay  to  carry  out  prngtam  evaluations  and 
studies  of  program  effectiveness  under  this  Act 
in  acirordancc  with  subsection  lb): 

■•(B)  to  evaluate  the  aggregate  short-  and 
long-term  effects  and  cost  efficiencies  across 
Federal  programs  authonced  under  this  Act  and 
related  preschool,  elementary  and  secondary 
Federal  programs  under  other  Federal  !au": 

"(Ci  to  evaluate  the  short-  and  long-term  ef- 
fects of  demonstration  projects  that  show  the 
must  promise  of  eiiabling  children  served  under 
this  Act  to  meet  challenging  standards  in  ac- 
cordance with  subsection  IcKand 

"(D)  to  strengthen  the  usefulness  of  grant  re- 
cipient evaluations  for  continuous  program 
progress  through  improving  the  quality,  timrh- 
tiess.  efticiency.  avid  utilization  of  program  in- 
formation en  program  performance. 

"i2i  SPECIAL  RfLE.—iAi  Paragraph  ID  shall 
ncn  apply  to  any  program  under  title  I. 
,'iBj  If  fiinds  are  fnade  available  under  any 
program  assisted  under  this  Act  lother  than  a 
program  under  title  I)  for  evaluation  activities, 
then  the  Secretary  shall  use  such  furids  to  carry 
out  paragraph  (Tt.  • 

"(bl  .\'.\nns.AL  EVALIATIOKS.— 

•  .!,  ;v    -r^  L,.  ;  7  _-f  tip  Secretary  shall  use  not 
'  ent  of  the  funds  made  avail- 

;   .     ....  ;        ;,    ,...:ton  (a)  to  carry  out — 

•I A)  independent  .studies  of  programs  author- 
iZ''"d  under  this  Act  that  are  coordinated  with 
research  supported  through  the  Office  of  Edu- 
'  xitonai  liesfjrch  and  Improvement,  and  use 
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rigorous  methodological  designs  and  techniques, 
including  longitudinal  designs,  control  groups. 
and  random  assignment  as  appropriate,  to  de- 
termine— 

"li)  the  success  of  such  programs  in  meeting 
the  measurable  goals  and  objcctiies.  through 
appropriate  targeting,  quality  services,  and  effi- 
cient administration,  and  in  contributing  to 
achieving  the  Xational  Education  Goals,  u-iih  a 
priority  on  asse.ising  program  impact  on  student 
performance: 

"(HI  the  short-  and  long-term  effects  of  pro- 
gram participation  on  program  participants,  as 
appropriate: 

"(III)  the  cost  and  efficiency  of  such  programs: 
and 

"(ivi  to  the  extent  feasible,  the  cost  of  serving 
all  students  eligible  to  be  served  under  such  pro- 
grams: 

"(B)  in  collaboration  with  the  national  assess- 
ment conducted  pursuant  to  section  1601.  con- 
duct a  comprehensive  evaluation  of  hoic  the 
Federal  Government  has  assisted  the  States  to 
reform  their  educational  systeyns  through  the 
various  education  laws  enacted  during  the  103d 
Congress,  which  evaluation  shall— 

"(I)  encompass  the  changes  made  in  Federal 
programs  pursuant  to  the  Improving  America's 
Schools  Act  of  1994  as  well  as  in  any  other  law 
enacted  during  the  103d  Congress  that  amended 
a  Federal  program  assisting  preelementary.  ele- 
mentary, or  secondary  education: 

"(ii)  encompass  new  initiatives  such  as  initia- 
tives under  the  Goals  2000:  Educate  America 
Act.  and  the  School-to-\Vor!{  Opportunities  Act 
of  1994,  and  be  coordinated  with  evaluations  of 
such  Acts: 

"(lii)  include  a  comprehensive  review  of  the 
programs  developed  under  the  Acts  described  in 
subparagraph  (D)  to  determine  such  programs' 
overall  effect  on— 

"(I)  the  readiness  of  children  for  schooling: 

"III)  the  improvement  in  educational  attain- 
ment of  students  in  elementary  and  secondary 
education:  and 

"(III)  the  improvement  in  skills  needed  by  stu- 
dents to  obtain  employment  or  pursue  further 
education  upon  completion  of  secondary  school 
or  further  education: 

"(iv)  include  a  comprehensive  review  nf  the 
programs  under  the  .Acts  described  in  subpara- 
graph (D)  to  determine  such  programs'  overall 
effect— 

"(I)  on  school  reform  efforts  undertaken  by 
States:  and 

"(II)  on  student  populations  that  have  been 
the  traditional  beneficiaries  of  Federal  assist- 
ance in  order  to  determine  whether  such  popu- 
lation's educational  attainment  has  been  im- 
proved as  a  result  of  such  programs: 

"(V)  evaluate  how  the  Xational  Assessment 
Governing  Board,  the  Advisory  Council  on  Edu- 
cation Statistics,  the  Xational  Education  Goals 
Panel,  and  the  Xational  Education  Statistics 
and  Improvement  Council  (and  any  other  Fed- 
eral board  established  to  analyse,  address,  or 
approve  education  standards  and  assessments) 
coordinate,  interact,  or  duplicate  efforts  to  as- 
sist the  States  in  reforming  the  educational  sys- 
tems of  States:  and 

"(vi)  include  a  review  of  the  programs  under 
the  Acts  described  in  subparagraph  (D)  in  such 
detail  as  the  Secretary  deems  appropriate,  and 
may  involve  cooperation  with  other  Federal  de- 
partments and  agencies  in  order  to  incorporate 
evaluations  and  recommendations  of  such  de- 
partments and  agencies. 

"(2)  IXDEPESDE.\T  PASEL.—The  Secretary 
shall  appoint  an  independent  panel  to  review 
the  plan  for  the  evaluation  described  in  para- 
graph (1).  to  advise  the  Secretary  on  such  eval- 
uation's progress,  and  to  comment,  if  the  panel 
so  wishes,  on  the  final  report  described  in  para- 
graph (3). 


(3)  Report.— The  Secretary  shall  submit  a 
tint!  report  on  the  evaluation  described  in  this 
sul  section  by  January  !.  1998.  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rcp- 
res'ntatives  aiid  to  the  Committee  on  Labor  and 
Hu  nan  Resourca  of  the  Senate. 

(CI    EV.iLfAT!C).\  OF  DE.\U).\STRAnO.\S  OF  IS- 

.vo  ■.■\T!VE  PR.ACTICES.—  The  Secretary  shall  use 
at  east  10  percent  of  funds  reserved  under  sub- 
sec  ion  (a)  for  evaluation  of  demonstration 
prc'ects  asxisfed  under  this  Act  in  order  to  im- 
prcie  student  achievement.  Such  evaluation 
shc^l— 

1)  identify   specific   intervention   strategics 
implementation    of   such    strategies    that. 

'd  on  theory,  research  and  evaluation,  offer 
promise  of  unproved  achievement  of  program 
■(lives. 

2)  use  rigorous  methodological  designs  and 
.niqiies.  including  longitudinal  designs,  con- 
groups,  and  random  assignment,  to  the  ei- 
feasible.  to  produce  reliable  evidence  of  ef- 
veness: 

3)  assess  at  the  end  the  reauthorization  pe- 
of  each  demonstration  project  the  hnowl- 

'  gained  m  identifying  and  disseminating  ef- 
ve  management  and  educational  practices: 
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4)  to  the  e.Ttent  feasible,  the  cost  of  serving 
students  eligible  to  be  served   under  such 
onstratinn  projects. 
d)  Recifiest  Evmjatios  a.\d  Qcauty  As- 
WCE  lMPRvvE.\tExr.—rhe  Secretary   is  au- 
;ed  to  provide  guidance,  technical  assist- 
and  model  programs  to  recipients  of  assist- 
under  this  Act  to  strengthen  information 
■juality  assurance  and  performance  informa- 
feedback  at  State  and  local  levels.  Such 
nee  and  assistance  shall  promote  the  de- 
ment, yneasurement  and  reporting  of  valid, 
liiible.  timely  and  consistent  performance  indi- 
rs   within   a  program  in   order   to  promote 
inuous   program   improvement.   Xothing   in 
subsection  shall  be  construed  to  establish  a 
onal  data  system. 

"  TITLE  XI— CULTURAL  PARTNERSHIPS 
FOR  AT-RISK  CHILDREN  AND  YOUTH 

.  11101.  SHORT  TITLE. 

rhis  title  may  he  cited  as  the   Cultural  Part- 
ips  for  At-Risk  Children  and  Youth  .Act  nf 


cr  h 


"SE  :.  11102.  FISDISGS. 

f'hc  Congress  finds  that — 

/;  ivith  local  school  budget  cuts  there  are 
inadequate  arts  and  cultural  programs  available 
for  :hildren  and  youth  in  schools,  especially  at 
theflcmentary  school  level: 

'ii  children  and  youth  who  receive  instruc- 
tioti  in  the  arts  and  humanities,  or  who  are  in- 
volied  m  cultural  activities,  ronain  in  school 
lonivr  and  are  more  successful  than  children 
whi  do  not  receive  such  instruction: 

3)  school-university  partnerships  that  up- 
e  teacher  training  in  the  arts  and  human- 
have  significantly  contributed  to  improved 
uctwn  and  achievement  levels  of  school- 
'  children:  and 

4)  museum  outreach,  cultural  activities  and 
lirmal    education    for    at-risk    children    and 

have  contributed  significantly  to  the  edu- 
nal  achievement  and  enhanced  interest  in 
■ling  of  at-risk  children  and  youth. 
11103.  DEMOSSTRATIOS  PROGRAM. 
'lai  GR.i.\TS  ACTtlORIZED.— 

1)  Grast  from  SECRETARY.— (A)  The  Sec- 
tary, by  grant,  shall  award  all  funds  appro- 
priated under  .section  11108  to  the  Committee  es- 
tablished under  subsection  (b)  to  enable  such 
Con  mittee  to  award  subgrants  in  accordance 
wit)  paragraph  (2). 

B)  The  Committee  established  under  sub- 
sect  on  (b)  may  reserve  not  more  than  5  percent 
of  tfe  grant  funds  received  under  paragraph  (1) 


in  each  fiscal  year  for  the  costs  of  adm.inistra- 
tion. 

"(21  SrHaR.A.\T.s.—(A)  From  grant  funds  re- 
ceived under  paragraph  (!)(A)  and  not  reserved 
under  paragraph  (1)(B).  the  Committee  estab- 
lished under  subsection  (b)  shall  award  sub- 
grants  to  eligible  entities  to  enable  such  entities 
to  improve  the  educational  performance  and  po- 
tential of  at-risk  children  and  youth  by  provid- 
ing comprehensive  and  coordinated  educational 
and  cultural  services  to  such  children  and 
youth. 

"(B)  Each  eligible  recipient  may  reserve  not 
more  than  5  percent  of  any  subgrant  funds  re- 
ceived under  this  part  in  each  fiscal  year  for  the 
costs  of  administration. 

"(3)  Eligible  E\TiTiEs.—For  purposes  of  this 
title,  the  term  'eligible  entity'  tneans— 

"(A)  for  purposes  of  determining  eligibility  for 
a  subgrant  under  this  title  to  serve  m-school 
children  and  youth,  a  partnership  betiveen— 

"(I)  a  local  educational  agency  or  an  individ- 
ual school  that  is  eligible  to  participate  in  a 
schoolwide  program  under  section  1114:  and 

"(ii)  at  least  I  institution  of  higher  education, 
museum,  local  arts  agency,  or  cultural  entity 
that  is  accessible  to  individuals  withm  the 
school  district  of  such  local  educational  agency 
or  school,  and  that  has  a  history  of  providing 
quality  services  to  the  community,  which  may 
include — 

"(I)  a  nonprofit  institution  of  higher  edu- 
cation, local  arts  agency,  cultural  institution,  or 
zoological  or  botanical  facility:  or 

"(ID  a  private  for-profit  entity  with  an  effec- 
tive history  of  training  children  and  youth  in 
the  arts  or  humanities:  and 

■(B)  for  purposes  of  determining  eligibility  for 
a  subgrant  under  this  title  to  serV'C  out-of-school 
youth,  a  partnership  between— 

"(i)  at  least  1  entity  described  in  clause  (i)  or 
(ii)  of  subparagraph  (A):  and 

"(ii)  at  least  I  entity  described  in  clause  (ii)  of 
subparagraph  (A). 

"(b)  X.ATIOSAL  COMMITTEE  OS  Cl'LTfRAL 
PARTSERSUIPS  FOR  .AT-RlSE  CH!l.[)RF.\  ASD 
YOVTH.- 

"(11  E.STABL!SHME.\T.— There  IS  established  a 
committee  to  he  known  as  the  Xational  Commit- 
tee on  Cultural  Partnerships  for  At-Risk  Chil- 
dren and  Youth  (referred  to  in  this  title  as  the 
'Committee'). 

"(2)  .\}EMliER.sii/P.—The  Committee  shall  be 
comprised  of  8  members,  ol  whom- 

"(A)  2  members  shall  be  appointed  by  the  Sec- 
retary of  Education: 

"(B)  2  members  shall  be  appointed  by  the 
Chairperson  of  the  Xational  Endowment  for  the 
Humanities: 

"(C)  2  members  shall  be  appointed  by  the 
Chairperson  of  the  .\ational  Endowment  for  the 
.Arts:  and 

"(D)  2  members  shall  be  appointed  by  the  Di- 
rector of  the  Institute  of  .llufseum  .Services. 

"(c)  Award  of  Svbgha.\ts.— 

"(1)  Is  GESERAL.—The  Committee  shall  award 
subgrants  under  this  title  to  eligible  entities 
seeking  to  carry  out  programs  designed  to— 

"(A)  promote  and  enhance  educational  and 
cultural  activities: 

"(B)  provide  integration  of  commiaiity  cul- 
tural resources  into  the  regular  curriculum  and 
school  day: 

"(C)  focus  school  and  cultural  resources  in 
the  community  on  coordinated  cultural  services 
to  address  the  needs  of  at-risk  children  and 
youth: 

"(D)  provide  effective  cultural  programs  to  fa- 
cilitate the  transition  from  preschool  programs 
to  elementary  school  programs,  including  pro- 
grams under  the  Head  Start  .Act  and  part  H  of 
the  Individuals  with  Disabilities  Education  .Act: 

"(E)  facilitate  school-to-work  transition  from 
secondary  schools  and  alternative  schools  to  job 


training,  higher  education,  and  employment 
through  educational  programs  and  activities 
that  utilize  school  resnitrces: 

"(F)  increase  parental  and  community  in- 
volvement in  the  educational,  social,  and  cul- 
tural development  of  at-risk  children  and  youth: 
or 

"(G)  develop  programs  and  strategies  that— 

"<i)  provide  high-quality  coordinated  edu- 
cational and  cultural  sen-ices,  and 

■■(iij  arc  designed  to  integrate  such  coordina- 
tion into  (he  regular  curriculum  and  to  replicate 
the  services  in  other  .schools. 

"(2)  Special  rcle.— Subgrants  awarded 
under  this  title  shall  be  of  sufficient  Size,  scope. 
and  quality  to  he  effective. 

"(3)  C()cmDtSATIOS.—(Al  The  Committee  shall 
aivard  subgrants  under  this  title  only  to  eligible 
entities  that  agree  to  coordinate  activities  car- 
ried out  under  this  part  ivith  other  Federal. 
Slate,  and  local  programs  designed  to  serve  the 
purposes  and  target  populations  described  in 
this  title. 

"(B)  The  Committee  shall  award  subgrants 
under  this  lille  so  as  to  ensure  nonduplicalion 
of  services  provided  by  subgrant  recipients  and 
services  provided  by— 

'ID  the  Xational  Endowment  for  the  Human- 
ities. 

"(ill  the  .\atwnal  Endoicment  for  the  .Arts: 
and 

"Hit)  the  Institute  for  .Museum  Services. 

"14}  Geocr.aphic  i)iSTRiBiTKis.—ln  awarding 
subgrants  under  this  title  the  Committee,  to  the 
extent  feasible,  shall  ensure  an  equitable  geo- 
graphic distribution  of  such  subgrants. 

"(5)  Priority.— In  awarding  subgrants  under 
this  title  the  Committee  may  give  priority  to  eli- 
gible entities  that  provide  cotnprehensive  serv- 
ices that  extend  beyond  traditional  schoof  or 
service  hours. 

"''!)  ItESEHAL.—  'The  recipient  of  a  subgrant 
under  this  title  may  be  eligible  far  funding  for  a. 
maximum  of  ,5  years,  if  the  Committee  drier- 
mines  that  the  eligible  recipient  has  made  satis- 
factory progress  toward  the  achievemen!  of  the 
program  goals  described  in  the  application. 

"I'l  CRITERIA  ASD  riiOCEUlREX.—The  Com- 
mittee shall  establish  and  transmit  to  the  Sec- 
retary cTitena  and  prweditres  for  aicarding  sub- 
gmnls  under  this  title.  The  Secretary  shall  pub- 
lish such  criteria  and  procedures  in  the  Federal 
Register. 

"(d)  APPI.1C.ATI0S.— 

"(1)  Is  GF.SERAL.—Eqch  eligible  entity  sevktng 
a  subgrant  und^T  this  title  shall  submit  an  ap- 
plication to  the  Committei'  at  such  time,  in  such 
manner,  and  accompanied  by  .such  information 
as  the  Cotnmittee  may  reasonably  require. 

"I2t  COSTESTS.-Eaih  apphration  submitted 
to  the-  Committee  punuant  to  paragraph  lli 
shall- 

"!Al  desrrihe  the  cultural  entity  or  .f:ntitics 
that  mil  participate  in  ihg  parfnerxhip. 

'iBi  describe  the  target  population  ttj  be 
sfTTcd: 

"'O  describe  the  services  to  be  pun  ided. 

'  iD)  describe  a  plan  for  evaluating  the  suc- 
cess of  the  program: 

"(El  in  the  rase  o)  each  local  eductitianal 
agency  or  school  participating  in  the  eliaible  re- 
npivnt  partnership,  describe  how  the  artn-itie-s 
assisted  under  this  title  will  ^e  perpetuated  be- 
yond the  duration  6)  the  siibgrant: 

"( Fi  describe  the  manner  in  uh-ich  the  eligible 
entity  will  seek  to  imprtnr  (he  educational 
achievement  or  futur>'  potential  of  at-ri.-^k  chil- 
dren and  youth  through  more  effective  coordt- 
natu>n  of  cultural  seri^tfcs  in  the  community: 

'(Gi  descTibe  the  overall  and  opercitional 
goals  of  the  program:  and 

"(H)  describe  traniing  that  utll  6*»  provided  to 
individuals  who  are  not  trained  to  work  mth 
children  and  youth,  and  ktiu-  teachers  utll  be 
involved. 


"(e)  Target  Popvlatios.—To  be  eligible  for  a 
subgrant  under  this  title,  an  eligible  entify  shall 
serve- 

'(I)  students  enrolled  in  schools  participating 
m  a  schoolwide  program  under  section  1114  and 
the  families  of  such  students  to  the  extent  prac- 
ticable: 

"(2)  out-of-school  children  and  ycjuth  at  risk 
of  disadvantages  resulting  from  teenage 
parenting,  substance  abuse,  recent  tfiigration. 
disability,  limited-English  proficiency .  illiteracy. 
being  the  child  of  a  teenage  parent,  living  in  a 
single  parent  household,  or  dropping  out  of 
school,  or 

"(3)  any  combination  of  in-school  and  out-of- 
schorjl  at-risk  children  and  youth. 

~SEC.  11104.  AUTHORIZED  ACTIVITIES. 

"(ai  Is  GeseraL.— Subgrants  awarded  under 
this  title  may  be  used— 

"(I)  to  plan,  develop,  acquire,  expand,  and 
unprove  school-based  or  community -based  co- 
ordinated educational  and  cultural  programs  to 
strengthen  the  educational  performance  and  fu- 
ture potential  of  in-school  or  out-nf-school  at- 
risk  children  and  youth  through  grants,  cooper- 
ative agreements,  contracts  for  services,  or  ad- 
ministrative coordination: 

"(2)  to  provide  at-risk  students  with  inte- 
grated cultural  activities  designed  to  develop  a 
love  of  learning  that  fosters  the  .srnooth  transi- 
tion of  preschool  children  to  elementary  school: 

■'(.'<* '(o  design  collaborative  cultural  activities 
for  students  in  secondary  or  alternative  schools 
that  ensure  the  smooth  transitwn  to  lob  train- 
ing, higher  education,  or  full  employment. 

"(4)  to  provide  Child  care  for  children  of  at- 
risk  students  who  tiould  not  otHetwise  be  able 
to  participate  m  the  program. 

"(.5J  to  provide  transportation  necessary  for 
participation  in  the  program, 

■'(5>  to  develop  cumculiim  materiiUs  in  the 
arts. 

"(7)  for  staff  development  aclivities  that  en- 
courage the  integration  of  the  arts  into  the  cur- 
riculum, 

"(8)  for  stipends  that  allow  local  arts  and  hu- 
manities professionals  to  work  with  at-risk  chil- 
dren and  youth  in  schools: 

"19)  for  training  individuals  who  are  ntH 
trainid  to  work  with  children  a-nd  youth: 

•(10)  fur  cultural  programs  that  encourage  the 
active  participation  of  parents  in  the  educuttan 
of  their  children: 

"(lit  for  prc)grams  that  use  the  arts  and  cul- 
ture to  reform  current  schoul  prattices.,  vi'jid-d- 
ing  lengthening  the  school  day  or  academk- 
.year:  '  r 

"(121  for  equipment  or  yupphes  that  the  Com- 
mittee determines  appropriate,  and 

"(13)  Jar  evaluation,  administration,  and  su- 
pervision. 

"lb)  TE.v^HERS.—F.ach  recipient  of  a  subgrant 
under  this  title  serving  in-school  children  and 
youth  shall  carry  out  the  activities  described  m 
(he  application  with  the  involvement  of  a  cer- 
tified teacher  ■)r  ;r_i:iird  m^'rur  ti,r. 
•^EC.  11105.  PLA\\l.\G  SLBGRA-STS. 

"(a)  Is  GESERAL. — The  Committee  may  award 
planning  subgrants  to  eligible  entities  under  this 
title. 

"(bi  AMOfST.—A  planning  subgrant  shallbe 
in  an  amount  not  to  exceed  SSO.'MMJ. 

"(C>  I}i'HaTIOS. — .4  planning  .subgrant  shall  be 
lor  a  period  Of  not  more  than  1  year. 

"(d)  Lr.\tiT:ATl(is:s.—An  chgib'e  entity  may  rv- 
trive  not  more  than  J  planning  subgrant  under 
ihissc(-tion. 

••SEC.    11106.    PAYMEXTS:   A.»fO{  V7s    OF   .AW.MiD: 
CO.'>T  SHAKE;  l.l\flT\ria\'> 

"la)  PaYMEM.s  —I  'le  Sfcctary   v/jui;   pj-j   p,_ 
each  elioihle  entity  hactng  an  appli'atit.rfap- 
proved  unJrr  si'ctujnlUII'!    ''      ''    '       '     '     ■ 
the  Oft  tt  thr  ctiti-.-U'.rs  '.!■ 
c-atioi:- 


•cb)  Cost  Share.— 

■II)  FEDERAL  ■':HARE.—The  Federal  t.harc  of  a 
subgrant  under  this  title  shall  be  SO  percent  of 
the  cost  of  carrying  out  the  activities  described 
in  the  application. 

"(2)  Xcjs-FEDERAl  SH.iRE.—The  non- Federal 
share  of  a  subgrant  under  this  title  shall  be  20 
percent  of  the  cost  of  carrying  out  the  activities 
described  in  the  application  and  may  be  in  cash 
or  in  kind,  fairly  evaluated,  including  the  provi- 
sion of  equipment,  services,  or  facilities. 

"(C)  LIMITATIOSS.— 

"(1)  .\GSIS.STRrCTIOSAL  SERVICES— Xot  more 
than  25  percent  of  the  subgrant  funds  provided 
in  any  fiscal  year  under  this  title  may  be  used 
for  nonnistructional  activities  such  as  the  ac- 
tivities described  in  paragraphs  i4).  (5).  and  (12) 
of  section  11104(a). 

"(2)      SfPPLEitEST      .4.V0      .VOr      SVPPLAST.— 

Subgrant  funds  awarded  under  this  title  shall 
be  used  to  supplement  and  not  supplant  the 
amount  of  funds  made  available  from  non-Fed- 
eral sources,  for  the  activities  assisted  under 
this  title. 
-SEC.  I1I07.  MODELS. 

"The  .Secretary,  m  c onsultation  wiih  the  Com- 
mittee, shall  disseminate  intorm^tion  concerning 
svccessful  models  under  this  title  through  the 
.\'aticj7ial  Diffusion  .K'etwork. 

"SEC.     mm.    AVTHORlZ.\TIO\    OF    .APPROPRI.K- 

TtOSS. 

"(a)  ■Ai'Jiii>iiiy.ATiii:,.—Siib}cct  to  subsection 
(b).  there  are  authori:ed  to  be  appropriated  to 
carry  out  this  title.  S20.0i)0.0lt0  for  fiscal  year 
1995.  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

•(b)  Ll.UITAT/OSS.— 

"ill  CiJST!.\"GESr  APPRCiPRIATIOSS.-XotWlth- 
standirig  any  other  provision  of  laic,  no 
amounts  shall  be  made  available  to  carry  out 
this  title  m  any  fiscal  year  unless  there  is  ap- 
propriated— 

"lA)  not  less  than  SITT.'XHi.rirxj  for  the  .Vu- 
tional  Endowment  for  the  Humanitie.'i  under  the 
Xational  Foundation  on  the  Arts  and  the  Hu- 
manities .Act  of  1965. 

"IH)  not  less  than  SITu.i/jo.'juo  for  the  Xa- 
tional Endowment  for  thr  Arts  under  such  .Act. 
and 

■iCi  not  less  than  S2a.000.(m  for  the  Institute 
for  .Xfiiseum  Services  under  the  .Museum  Services 
Act. 

"i2)  PiJiXstSG  .•;rBGK.A.\T.s.—.\'ot  more  than  W 
percent  of  the  amount  appropriated  m  each  ;':s- 
cal year  pursuant  to  subsection  la)  shall  be  used 
ior  planning  .subgrants  under  section  11103. 

"TITLE  XIl—DISCLOSmE  REQUIREMENTS 

-SEC.  l.'OOI.  DEHMTIOXS 
"As  used  in  this  title 

"tU  Dl.-iAPH.tTy.— The  term  disability'  has  the 
same  meaning  giien  to  such  term  by  section  3(2) 
of  the  Americans  with  Diiubilities  Act  of  1990. 

"(2)  Eucr.ATlQSAL  ORG.ASt/..ATiax.—fAt  Excvpt 
as  provided  in  subparagraphs  'Hi  and  iCi.  the 
tenn  "educational  organisation '  means  any  c- 
ganication  or  entity  that — 

"(i)  prrjvides  an  educational  program  for  a 
fee:  and 

"liii  recruits  students  through  means  such  as 
commercial  media,  direct  mailings,  school  te- 
<ruUment  programs,  school  administratnTx. 
teachers  or  sta.ff.  or  current  or  former  partici- 
pants m  an  educational  program  offered  by 
such  organisation  or  entity. 

"(B)  Such  term  does  not  include— 

"Ii)  a  local  educational  agency,  a  State  edu-- 
rational  agency,   a   State  department   of  edu- 
'  atimi.  or  an  elementary  nr  sixondary  sch'iol: 

"lii)  an  institution  of  higher  education:  or 

"(Ut)  a  local  organuation  sponsored  by  an  rl- 
nru-ntary  or  secondary  school,  a  recreational  or- 
■jantcati'jn.  an  entertainment  cjrganaatton.  a 
l:".al  spiirti  acitvity  group,  'jt  a  social  club. 
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■■(C)  For  the  purpose  of  section  12002  only. 
such  term— 

"(i)  except  as  provided  in  clause  (it),  docs  not 
include  an  organisation  or  entity  that  provides 
an  educational  program  if  such  organisation  or 
entity  recruits,  for  participation  in  such  pro- 
gram, solely  through  a  local  school  official:  and 

"(ii)  includes  any  such  organisation  or  entity 
that  offers  a  local  school  official,  teacher  or 
other  school  personnel  compensation  or  any 
other  benefit  for  such  recruitment,  except  that 
payment  of  the  expenses  incurred  by  a  local 
school  official,  teacher  or  other  school  personnel 
in  performing  chaperone  activities  related  to 
such  program  shall  not  be  considered  compensa- 
tion or  a  benefit  for  such  recruitment. 

'■(3)  Edvcatiosal  program.— (.A)  Except  as 
provided  in  subparagraph  (B).  the  term  'edu- 
cational program'  Jneans  a  special  honors  pro- 
gram, seminar,  citizenship  experience,  govern- 
ment study  program,  educational  vacation,  stu- 
dent exchange  program,  or  other  educational  ex- 
perience or  honor — 

"(i)  that  is  generally  directed  toward  minors 
or  secondary  school  students: 

"(ii)  for  which  a  tuition  or  enrollment  fee  is 
Charged: 

"(Hi)  that  is  offered  away  from  a  student's 
regular  place  of  school  attendance: 

"(iv)  that  includes  not  less  than  I  supervised 
night  away  from  home:  and 

"(v)  that  is  intended  to  enhance  a  student's 
regular  course  of  study. 

"(B)  Such  term  does  not  include  a  rec- 
reational program,  or  a  social  or  religious  activ- 
ity. 

"(4)  Local  school  official.— The  term  'local 
school  official'  means  the  highest  adyninislrutue 
official  serving  a  school  district,  or  such  individ- 
ual's designee. 

"(5)  MISOR.—The  term  'minor'  means  an  indi- 
vidual who  has  not  attained  the  age  of  IS. 

"(6)  Membership  ORGAMZATid\.—The  term 
membership  organization'  includes  any  orgatii- 
zation  that  )naintains  a  membership  li.st  or  col- 
lects dues  or  membership  fees  from  its  members. 

"(7)  RECREATIOSAL  ORGASIZATIOS.—The  term 

'recreational  organization'  includes  any  organi- 
zation or  entity  that  has  as  its  primary  function 
pleasure,  amusement,  or  sports  activities. 

"(S)  RECREATIOSAL  PROGRAM.— The  term  'rec- 
reational program'  includes  any  activity  or  .serv- 
ice that  is  intended  as  an  entertainment  pas- 
time. 
-SEC.  12002.  DISCLOSVRE  REQUIREMENTS. 

"Each  educational  organization,  prior  to  en- 
rolling a  minor  and  prior  to  accepting  funds  for 
the  cost  of  a  minor's  participation  in  an  edu- 
cational program  operated  by  such  organiza- 
tion, shall  disclose  the  following  information  in 
written  form  to  the  minor  or  the  minor's  parent: 

"(I)  Method  of  solicitatio.\  a\d  selec- 
Tios.—The  method  of  solicitation  and  selection 
of  participants  in  the  educational  program,  in- 
cluding— 

"(A)  the  origin  of  any  mailing  list  used  for 
such  solicitation  and  selection: 

"(B)  any  recruitment  through  a  local  school 
official,  teacher  or  school  personyiel.  including 
any  compensation  or  other  benefit  offered  to 
such  official,  teacher  or  personnel  for  the  rec- 
ommendation of  a  minor  for  participation  in  the 
educational  program: 

"(C)  any  open  enrollment  activity,  including 
the  method  of  outreach:  and 

"(D)  any  cooperation  with,  or  sponsorship  by. 
a  membership  organization,  including  a  descrip- 
tion of  the  cooperation  or  sponsorship  and  the 
name  of  each  such  organization. 

"(2)  Costs  a.\'D  fees.— information  regarding 
the  cost  of  the  educational  program  and  infor- 
mation regarding  the  distribution  of  any  enroll- 
ment fee.  including— 

"(A)  the  amount  paid  for.  and  the  percentage 
Of  the  total  educational  program  cost  of.  each 
feature  of  the  educational  program,  including— 


(i)  food: 
ii)  lodging: 

(nil  transportation: 

(IV)  program  staffing: 

>v)    textbooks,    syllabi,    or   other   scholastic 
edl  cational  program  materials: 

fvi)  speaker  fees:  and 

(vii)  admumtrative  expenses,   including  ei- 
pei  ses  related  to— 

U)   the  preparation   of  non-scholastic  edu- 
cai  onal  program  materials: 

(11)  the  provision  of  financial  assistance: 

mil  mailing  list  rental  or  other  recruitment 

vity.  and 

'IVl  administrative  salaries  and  con.iulting 
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'O  the  nature  of  any  relationship  of  any 
member,  officer,  or  employee  of  the  edu- 
onal  orgariization  to  any  organization  or 
ness  described  in  subparagraph  (B).  includ- 
the  salary  or  other  compensation  paid  by 
!  organization  or  business  to  such  Board 
her,  officer,  or  employee. 

12003.  \0\DISCRl\aNATORY  ENROLLMENT 
AND  SERVICE  POLICY. 

a)  l\  Geseral. — Each  educational  organi- 
on  shall  include  a  verifiable  statement  in  all 
illment  or  recruitment  material  that  the  cdu- 
iinal  organization  does  not — 
1)  fail  or  refuse  to  hire,  or  discharge,  any 
vidual.  or  otherwise  discriminate  against 
individual  with  respect  to  compensation. 
IS.  conditions,  or  privileges  of  employment: 
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B)  the  identity  of  the  organization  or  busi- 

prnviding  each  of  the  features  described  in 

ses  (i)  through  (vii)  of  subparagraph   (Al: 


i  )a 


2)  exclude  any  student  from  participation  in 
educational  program,  discriminate  against 
student  in  providing  the  benefits  associated 
I  ■•iuch  program  (including  any  .'scholarship 
inancial  assistance,  and  use  of  any  facility  I. 
ubiect  the  student  lo  discrimination  under 
I  prograyn. 

he  basis  of  race,  disability,  or  resideyice  in  a 

incoyne  area. 

bi  C().\STRrcTi().\'.—Sothing  m  this  section 

be  construed  to  entitle  a  student  to— 
h  participation  in  an  educational  progiayn 
ny  beyiefit  associated  with  surh  prograyn:  or 
')  a  waiver  of  any  fee  charged  for  such  por- 
tion or  benefit. 

'.  12004.  ENFORCEMENT. 

''he  Secretary  shall— 

IX.A)  widely  disseynmate  information  about 
reguireynents  of  this  title  to  .State  and  local 
•ol  officials  ayid  parents:  and 
Bt  require  educational  orgayiizatioyis  to  sub- 
appropriate  inforryiation  or  assurances  re- 
ling  such  organizations'  compliayice  ivith 
title:  and 

')  take  whatever  other  steps  the  Secretary 
ines  are  appropriate  to  enforce  this  title, 
uding — 
.4;  promulgating  regulations: 
Bl  establishing  a  coynplaint  process: 

C)  referring  coynplaints  to  the  relevant  Fed- 
State,  or  local  authorities  for  appropriate 
n: 

D)  alerting  educational  agencies,  schools, 
parents  to  the  practices  of  educationa,l  or- 
zations  that  violate  the  provisions  of  this 

and 

K)  iynposing  civil  fines  (not  to  exceed  SI. 000 
violation)  on  educational  organizations  that 

uigly  violate  this  title. 

TITLE  XIII— TARGETED  ASSISTANCE 
PROGRAM 
•'PART  A— GENERAL  PROVISIONS 
13101.  ALLOTMENT  TO  STATES. 

)   RESERVATloss.-From   the  suyns  appro- 
to  carry  out  this  title  in  any  fiscal  year. 


E 


■la 
prm  ted 


the  Secretary  shall  reserve  not  to  exceed  I  per- 
cent for  payynents  to  Guam.  American  Sayywa. 
the  Virgin  Islayids,  the  Republic  of  the  Marshall 
Islayids.  the  Federated  States  of  Micronesia,  the 
Northern  Mariana  Islayids.  ayid  Patau,  to  he  al- 
lotted in  accordance  with  their  respective  yieeds 
for  assistance  under  this  title. 

"(hi  ALLOTMEST.—Froyn  the  remainder  of 
such  suyns  the  Secretary  shall  allot  to  each  State 
ayi  amount  which  bears  the  sayyie  ratio  to  the 
amount  of  such  reynainder  as  the  school-age 
population  of  the  State  hears  to  the  school-age 
population  of  all  States,  except  that  no  State 
shall  receive  less  than  an  aynount  equal  to  oyic- 
half  of  I  percent  of  such  reynamder. 

"(c)  DEFI.\ITIO.\'S.—For  purpo.scs  of  this  sec- 
tion— 

"(1)  The  term  'school-age  population'  means 
the  population  aged  5  through  17. 

"(2)  The  term  'States'  includes  the  50  States, 
the  District  of  Columbia,  and  the  Coynmon- 
wealth  of  Puerto  Rico, 

"SEC,  13102.  ALLOCATION  TO  LOCAL  EDU- 
CATIONAL AGENCIES. 
"<a)  DiSTRlBVTios  Rt'LE.—Froyn  the  sion 
ynade  available  each  year  under  section  l.VOl. 
the  State  educatioyial  ageyicy  shall  distribute 
yiot  less  than  SO  percent  to  local  educational 
ageyicies  within  such  State  according  to  the  rel- 
ative enrollments  in  public  .and  private,  non- 
profit schools  within  the  school  districts  of  such 
agencies,  adjusted,  in  accordayice  with  criteria 
approved  by  the  Secretary,  to  provide  higher  per 
pupil  allocations  to  local  educational  agencies 
which  have  the  greatest  numbers  or  percentages 
of  children  whose  education  unposes  a  higher 
than  average  cost  per  child,  such  as— 

"(II  children  living  in  areas  with  high  coyi- 
cenlralions  of  low-iyicome  families: 

"(2)  children  froyn  low -incoyne  faynilies:  and 
"(3)    children    living    in    sparsely    populated 
areas. 

"(b)  CALCVL.ATIOS  OF  ESROLLMESTS.— 
"ID  /.v  GESERAL.— The  calculation  of  relative 
eyirolhnents  uyider  subsection  (a)  .'shall  be  on  the 
basis  of  the  total  of— 

"(A)  the  number  of  children  enrolled  m  public 
schools:  and 

"(B)  the  nuynher  of  children  eyirolled  in  pri- 
vate nonprofit  schools  that  desire  that  their 
children  participate  in  programs  or  projects  as- 
sisted uytder  this  title. 

for  the  fiscal  year  preceding  the  fhscal  year  in 
which  the  determination  is  ynade.  .Kothmg  in 
this  !iub.-;ection  shall  dwiiuish  the  responsibility 
of  local  educational  agencies  to  contact,  on  ayi 
annual  basis,  appropriate  officials  Iroyn  private 
nonprofit  schools  within  the  areas  served  by 
.■such  agencies  iyi  order  to  deteryniyie  whether 
such  schools  desire  that  their  children  partici- 
pate in  prograyns  assisted  under  this  title. 

"(2)  ADJCSTMESTS.—) A)  Relative  enrollments 
under  .sub.'iection  (a I  shall  he  adjusted,  in  ac- 
cordance with  criteria  approved  by  the  Sec- 
retary under  subparagraph  (B).  to  provide  high- 
er per  pupil  allocations  only  to  local  edu- 
cational agencies  which  serve  the  greatest  nuyn- 
hers  or  percentages  of— 

"(i)  children  living  in  areas  with  high  con- 
centrations of  low-income  faynilies: 

"(111  children  froyn  low-incoyne  jaynilies:  or 
"tiii)   children   liviJig   in   sparsely   populated 
areas. 

"(Hi  The  Secretary  shall  review  criteria  sub- 
mitted  by  a  State  educational  agency  for  adjust- 
ing allocations  uyider  paragraph  (1)  and  shall 
approve  .•such  criteria  only  if  the  Secretary  de- 
teryyiuics  that  such  criteria  are  reasoyiably  cal- 
culated to  produce  an  adjusted  allocation  that 
reflects  the  relative  yieeds  icithm  the  State's 
local  educational  agencies  based  oyi  the  factors 
.let  forth  in  subparagraph  (A). 
"(c)  Faymest  OF  Allocatioss.— 
"(I)  Distribctios.— Froyn  the  funds  paid  to  a 
State  educational  agency  pursuant   to  section 


13101  for  a  fiscal  year,  such  ageytcy  shall  distrib- 
ute to  each  eligible  local  educational  agency 
which  has  .'submitted  an  application  as  required 
m  section  13303  the  aynount  of  its  allocation  as 
determined  under  subsectioyi  (a). 

"(2)  ADUinosAL  FiSDS.—(.Ai  Additional 
funds  resulting  froyn  higher  per  pupil  alloca- 
tions provided  to  a  local  educatioyial  ageyicy  on 
the  basis  of  adjusted  enrolUnents  of  children  de- 
scribed in  subsection  la),  ynay.  at  the  di.'scretioyi 
of  the  local  educational  ageyicy.  he  allocated  for 
expenditures  to  provide  services  for  children  en- 
rolled m  public  and  private  yionprofit  schools  in 
direct  proportion  to  liie  number  of  children  de- 
scribed ill  subsectioyi  la)  ayid  enrolled  in  such 
schools  within  the  local  educational  agejicy. 

"(lit  In  any  fiscal  year,  any  local  educational 
agency  that  elects  to  allocate  such  additional 
funds  in  the  ynanyier  dcfscnbed  in  subparagraph 

(A)  shall  allocate  all  additional  funds  to  schools 
within  the  local  educational  agency  iyi  such 
manner. 

"(C)  The  provisions  of  subparagraphs  (A)  and 

(B)  ynay  not  be  construed  to  require  any  school 
to  lunit  the  use  of  such  additional  futids  to  the 
provision  of  services  to  specific  studeyits  or  cat- 
egories of  students. 

"PART  B—STATE  PROGRAMS 
SEC.  13201.  STATE  USES  OF  FUNDS. 

"(a)  At'THORIZED  ACTIVITIES.  — A  State  edu- 
cational agency  may  use  funds  reserved  for 
State  use  uyider  this  title  only  for— 

"(I)  State  adyninistration  of  prograyns  under 
this  title  including— 

"I. A)  supervision  of  the  allocation  of  funds  to 
local  educational  agencies: 

"(Bl  planning,  supervision,  ayid  processing  of 
State  funds:  ayid 

"(C)  ynoniloring  and  evaluation  of  programs 
and  activities  under  this  title,  and 

"(21  technical  assistance  and  direct  grcnits  to 
local  educational  agencies  ayid  statewide  activi- 
ties which  a.'isist  local  educatioyial  ageyicies  to 
provide  targeted  a.ssistaJice  an  provided  in  sec- 
tion 13301. 

"(bl  I.IMIT.ATIOSS  ASD  RE(illRE.MESTS.—.\ot 
ynore  than  2.5  percent  of  funds  available  for 
Stale  prograyyis  uyider  this  title  in  any  fiscal 
year  ynay  be  used  for  State  adynuiistration  under 
subsection  (aiil I. 
"SEC.  13202.  STATE  APPUCATtONS. 

"(a)  APPLK'.ATIOS  REQClREME.\TS.—  .Any  State 
which  desires  to  receive  grants  under  this  title 
shall  submit  to  the  Secretary  an  application 
ichich— 

"(I)  designates  the  Slate  educational  agency 
as  the  State  agency  responsible  for  the  ad>ynnis- 
tration  and  supervision  of  prograyns  assisted 
under  this  title: 

"(2)  sets  forth  planned  aUocalion  of  funds  re- 
served for  State  use  uyider  section  13102(a) 
aynong  the  targeted  assistance  programs  de- 
scribed in  section  13:i01  and  describes  programs, 
projects,  and  activities  which  are  designed  to 
carry  out  such  targeted  assistance,  together 
with  the  reasons  for  the  selection  of  such  pro- 
grayyis. projects,  ayid  activities: 

"(3)  provides  for  timely  public  notice  ayid  pub- 
lic disseyyiiyiatioyi  of  the  inforyyiation  provided 
pursuant  to  paragraph  12): 

"lilt A)  provides  for  a  biennial  subtnission  of 
data  on  the  use  of  funds,  the  types  of  services 
furyiished.  and  the  students  served  under  this 
title: 

"(B)  provides  for  an  evaluation  of  the  effec- 
tiveness of  programs  assisted  under  this  title: 

"I.'))  provides  that  the  State  educational  agen- 
cy will  keep  such  reccjrds  ayid  provide  such  in- 
formation to  the  Secretary  as  may  be  required 
for  fiscal  audit  and  prograyn  evaluation  (consist- 
ent with  the  responsibilities  of  the  Secretary 
under  this  title): 

"(6)  provides  as.<!urance  that,  apart  froyn  tech- 
nical and  advisory  assistance  and  monitoritig 


coynpliancc  ivith  this  title,  the  State  educational 
agency  has  not  exercised  and  will  not  exercise 
any  influence  vi  the  decisionmaking  processes  of 
local  educational  agencies  as  to  the  expendi- 
tures ynade  pursuant  to  an  application  under 
section  I.UOl: 

"(7)  provides  the  followuig  information:  (A) 
how  the  State  will  adjust  its  formula  to  coynply 
with  section  13102(b)(2).  IB)  how  children  under 
section  13l02tb)(2j(A)  are  defvied,  (C)  the  basis 
on  which  a  determination  of  the  local  edu- 
cational agencies  under  section  13102lb)(2)IA)  is 
ynade,  and  (D)  the  percentage  of  the  State  grant 
which  IS  proposed  to  he  allotted  on  ayi  adjusted 
basis  under  section  13102:  and 

"(8)  contains  assurances  that  there  is  compli- 
ayice with  the  specific  requirements  of  this  title. 

"(bl  Period  of  AppiicATios.—An  application 
filed  by  the  State  under  subsection  la)  shall  be 
for  a  period  not  to  exceed  3  years,  and  ynay  be 
aynended  annually  as  ynay  be  necessary  to  re- 
flect changes  without  filing  a  new  application. 

"ic)  At'DiT  Ri'LE.— Notwithstanding  section 
174.5  of  the  (imnibus  Budget  Recoyiciliation  .Act 
of  I9SI.  local  educatioyial  agencies  receiving  less 
than  an  average  $.5,000  each  year  under  this 
title  need  not  be  audited  more  frequently  than 
once  every  5  years. 
"PART  C— LOCAL  TARGETED  ASSISTANCE 

PROGRAMS 
-SEC.  13301.  TARGETED  USE  OF  FUNDS. 

"(al  CiESF.RAL  Rile.— Funds  allocated  for  use 
under  this  title  shall  be  used  by  State  and  local 
educational  agencies  for  targeted  a.'ssistance  de- 
scribed in  subsection  Ibi. 

"(b)  r.ARGKTED  .As.sisTASCE.—The  targeted  as- 
sLstayice  prograyns  referred  to  in  subsection  la) 
are— 

"(1)  programs  for  the  acqutsition  ayid  u.ie  ol 
uistruc  tional  and  edw  ational  ynaterials.  includ- 
i)ig  library  books,  refi'ren'e  ynaterials.  cotnputer 
software  and  hardware  for  mstructional  u.se. 
and  other  curncular  materials  that  will  be  used 
to  improve  student  achievement. 

"(2)  prograyyis  to  iynprnve  the  higher  order 
thinking  skills  of  eciyiimically  disadvantaged 
eleynentary  and  sccondari/  sch'iol  studeyits  and 
to  prevent  students  Iroyn  droppiyig  out  of  school: 

"(3)  prograyns  to  combat  illiteracy  in  the  stu- 
dent and  adult  population,  including  parent  il- 
literacy. 

"(4)  prograyns  to  provide  for  the  educational 
needs  of  gifted  and  talented  childrryi: 

"(5)  school  facilHy  repair  renovation,  tyn- 
proveyneyit  and  ronslruclioyt. 

"(fi)  school  reforyn  activities  that  arc  consi.tt- 
ent  with  the  Coals  2i>0i):  Educate  A'yirrici  Act 
for  local  educational  ageyicies  that  do  not  re- 
ceive assistance  under  that  .Alt:  and 

"iTl  school  lynprovcyyunt  prograyns  or  activities 
uyider  f^K  turns  lllS  and  111'.). 
-SEC.  13302.  .AUTHORIZED  .\CTIMTIES. 

"la)  Is  GESERAL.  -.A<  tivities  authorized  under 
this  part  yyiay  include  the  playming.  develop- 
ment, or  operation  and  expansion  of  prograyns. 
projects,  and  activities  which  are  designed  to 
carry  out  the  targeted  assistayice  de.'scribed  in 
section  1.1)01.  Such  activities  may  include- 

"ID  trainiyig  of  educatioyial  personnel  and 
education  policyynakers  in  any  of  the  targeted 
a.s.iistayice  programs  described  i»!  sectioyi  13301: 

"12)  guidance  and  pupil  services:  and 

"(3)  any  other  education  or  related  activities 
which  the  Slate  or  local  educational  agency  de- 
teryyiiyies  will  contribute  to  improving  the  pro- 
grams described  in  section  13'i01. 

"lb)  AD.MISISTRAin'E  .At'THORlTY.—ln  order  to 
conduct  the  activities  authorized  by  this  title, 
each  State  or  local  educational  agency  ynay  use 
fluids  reserved  for  this  title  to  make  grants  to 
and  to  eyiter  into  contracts  with  local  edu- 
catioyial agencies,  educational  service  agencies, 
in.'stitutwns  of  higher  education,  libraries,  ynuse- 
uyns.  ayid  other  public  and  private  nonprofit 
agencies,  orgayiizations,  and  institutions. 


-SEC.  13303.  LOCAL  APPUCATIONS. 

"(al  CosTESTS  OF  APPLic.ATios.—A  local  edu- 
cational agency  or  consortia  of  local  edu- 
cational agencies  may  receive  an  allocation  of 
funds  under  this  title  for  any  year  for  which  an 
application  is  submitted  to  the  State  edu- 
cational agertcy  ayid  such  application  is  cer- 
tified to  meet  the  requirements  of  this  section. 
The  State  educational  agency  shall  certify  any 
such  application  if  such  application — 

"(I I  sets  forth  the  planned  allocation  of  funds 
aynong  targeted  assistance  programs  described  in 
section  13301  ayid  describes  the  programs, 
projects,  ayid  activities  designed  to  carry  out 
such  targeted  assistance  which  the  State  edu- 
cational agency  intends  to  support,  together 
with  the  reasons  for  the  selection  of  such  pro- 
grayns. projects,  and  activities. 

"(2)  describes  how  assistance  under  this  title 
will  contribute  to  the  goals  of  the  program  of  im- 
proving student  achievement  or  improving  the 
quality  of  education  fc/r  students. 

"i3)  agrees  to  keep  .sue  h  records,  and  provide 
such  information  to  the  State  educational  agen- 
cy as  reasonably  may  be  required  for  fiscal 
audit  and  prograyn  evaluation,  consistent  with 
the  responsibilities  of  the  State  agency  under 
this  title:  and 

"(4)  provides,  in  the  allocation  of  funds  for 
the  assistance  authorized  by  this  title,  and  in 
the  design,  planning,  and  implementation  of 
such  programs,  for  systematic  consultation  with 
■parents  of  children  attending  elementary  and 
secondary  schools  m  the  area  served  by  the 
local  agency,  with  teachers  and  administrative 
per.Konnel  m  such  schools,  and  with  other 
groups  involved  in  the  impletnentatioyi  of  this 
title  (such  as  librariayis.  school  couyiselors.  and 
other  pupil  services  personnel)  as  may  be  con- 
sidered appropriate  by  the  local  educational 
ageyicy. 

"(b)  Period  of  .APPLiCATios.—An  application 
filed  by  a  local  educational  agency  under  sub- 
section (a)  shall  be  for  a  f>eriod  not  to  exceed  3 
flical  years,  ynay  provide  for  the  allocation  of 
funds  aynong  programs  and  purposes  authorized 
by  this  title  for  a  period  of  3  years,  and  ynay  be 
airietided  annually  as  may  be  yiecessary  to  re- 
llect  chayiges  without  filing  a  new  application. 
■(c)  Local  Edvcatiosal  agescy  Discre- 
Tios. — Subject  to  the  limitations  and  require- 
ynents  of  this  title,  a  local  educational  agency 
shall  have  complete  discretion  in  determining 
how  funds  under  this  part  shall  be  divided 
aynong  the  areas  of  targeted  assistance  of  this 
part.  In  exercising  such  discretion,  a  local  edu- 
cational ageyicy  shall  ensure  that  expenditures 
under  this  part  carry  out  the  purposes  of  this 
title  and  are  intended  to  meet  the  educational 
needs  within  the  schools  of  that  local  edu- 
cational agency. 

"PART  D-^VTHORIZATION  OF 
APPROPRIATIONS 

-SEC.     13401.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
S^25.0(t0.000  for  fiscal  year  1993.  and  isuch  sums 
as  ynay  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  thus  title. 

"TITLE  XIV— NATIONAL  EDUCATION 
STATISTICS 
-SEC.  14001.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'National  Edu- 
cation Statistics  .Act  of  1994'. 
-SEC.  14002.  FINDINGS;  PURPOSE;  DEFINTnONS. 

"(al  Fisdi.svs.— The  Congress  finds  that — 
"111  a  Department  Office  of  Education  was  es- 
tablished in  1867  'for  the  purpose  of  collecting 
such  statistics  and  facts  as  shall  show  the  con- 
dition ayid  progress  of  educatioyi  in  the  several 
States  and  Territories,  and  of  diffusing  such  in- 
formation respecting  the  organization  and  truin- 
agement    of  schools   and   school   systems   and 
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mi-tfinds  of  teaching  as  shall  aid  the  people  of 
the  United  States  m  the  establishment  and 
maintenance  of  efnrient  school  systems,  and 
othericise  promote  the  cause  of  education 
thrniiijHnut  the  country'; 

'(2)  today,  ivhile  the  role  of  the  current  De- 
partment of  Education  is  much  broader,  the  Sa- 
tional  Center  for  Education  Statistics  uithtn  the 
Office  of  Educational  Jiesearch  and  Improie- 
ment  continues  to  perform  those  crucial  original 
purposes,  and 

13)  looking  to  the  '21.-it  Century,  the  \ational 
Center  for  Education  Statistics  mu.it  be  able  to 
design  and  undertake,  eftectively  and  effi- 
ciently, statistical  activities  that  will  aid  in  the 
reform  of  our  Sation's  educational  systems. 

"(t>)  l'tRf'i>sf:.—lt  is  the  purpose  of  this  part 
to  ensure  the  continuation  of  an  effective  mech- 
anism for  collecting  and  reporting  .■itatistics  and 
information  shoicmg  the  condition  and  progress 
of  education  in  the  United  States  and  other  na- 
tions m  order  to  promote  and  accelerate  the  im- 
provement of  .American  education. 

■■ir)  DEFI.\ITIC).\s.—For  the  purpose  of  this 
part,  the  term — 

■'(/>  As.'iistant  Secretary'  rneans  the  Assistant 
Secretary  for  Educational  Research  and  Im- 
provement provided  for  under  section 
2i)2lb)ii)iE)  of  the  Department  of  Education  Or- 
ganisation .A^t:  and 

"(2)  State' and   United  States'— 

"(A)  other  than  for  the  purpose  of  .section 
14011.  mean  each  of  the  .50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico,  and 

"(B)  for  the  purpose  of  section  llOll.  include 
Guam.  .American  Samoa,  the  \'trgin  Islands,  the 
Commonwealth  of  the  .\'orthcrn  .Mariana  Is- 
lands, the  Republic  of  the  .■\Iarshall  Islands,  the 
Federat'-d  States  or  Mi^mneMa.  tv.d  I'aUu. 
'SEC.  14003.  SATIO\.\L  CESTER  FOR  EDLCATIOS 
STATISTICS. 

"la)  E<T.\[iLtx!iMKsr.— There  is  established, 
within  the  Olfice  of  Educational  Research  and 
Improvement  established  under  section  209  of 
the  Department  of  Education  Organization  .Act. 
a  .\'ationat  Center  for  Education  Statistics 
(hereafter  in  this  part  referred  to  as  the  'Cen- 
ter'). 

"(b)  CO.\t.\riSSlO.\'£H  .AM)  A.SSOri.-\TF.  CCJ.MMIS- 
StO.\'ERS.— 

"(I)  COMMi.ssio.\'i-:R.—The  Center  shall  be 
headed  by  a  Commissioner  of  Education  Statis- 
tics thereafter  in  this  part  referred  to  as  the 
'Commissioner')  who  shall  be  appointed  by  thf 
President,  by  and  with  the.  advice  and  cotisent 
of  the  Senate,  and  who  shall— 

"(A)  have  substantial  knowledge  of  programs 
encompassed  by  under  the  authority  of  the  Cen- 
ter; 

"(lit  be  paid  in  accordance  tcith  section  i:iLi 
of  title  .5.  United  States  Code;  and 

"IC)  serve  for  a  term  of  I  years,  with  the  terms 
to  expire  every  fourth  June  21.  beginning  in 
199.5. 

"(2)    AssociArF   coMMissioxERS.—The   Com- 
missioner may  appoint  such  Associate  Commis- 
sioners as  the  Commi.'iswner  determines  are  nec- 
essary and  appropriate. 
'SEC.  I40M.  DUTIES  OF  THE  CESTER. 

"(a)  DiTlES.—The  Center  shall  collect,  ana- 
lyse, and  disseminate  statistics  and  other  infor- 
mation related  to  education  in  the  United  States 
and  in  other  nations,  including— 

"(I)  acquiring,  compiling  (where  appropriate. 
on  a  State-by-State  basis),  and  disseminating 
.full  and  'omplete  statistics  on  the  condition  and 
progress  of  education  in  the  United  States,  in- 
cluding data  on— 

"(A)  State  and  local  education  reform: 

"(B)  student  achievement  and  other  edu- 
cational outcomes,  including  data  on  secondary 
school  completions,  dropouts,  and  adult  lit- 
eracy,   which    education    statistics    and    data. 
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wh.  'never  feasible,  shall  be  collected,  analysed. 
cm  :s-tabulated  and  reported  by  sez.  race  or  eth- 
ty.  and  socioeconomic  status; 

C)  educational  access  and  opportunity,  in- 
cluking  data  on  financial  aid  to  postsecondary 
stiilenls. 

D)  teaching,  including  data  on  curriculum, 
ins^uction.  the  conditions  of  the  education 
wo  kplace.  and  the  supply  of.  and  demand  tor. 
tea  hers,  which  may  include  data  on  the  pro- 
pot  ions  of  women  and  men  cross-tabulated  by 
rac  or  ethnicity,  teaching  in  subjects  in  which 
sue  I  individuals  have  been  historically  under- 
represented: 

El  the  learning  environment,  including  data 

ibraries  and  the  incidence  of  crime,  violence. 

substance  abuse: 

Fi  the  financing  and  management  of  edu- 

5H,  including  data  on  revenues  and  expendi- 
and 

G)  the  social  and  economic  status  of  chil- 
drt 

')  conducting  and  publishing  report.^  and 
anc  'yses  of  the  meaning  and  significa7tce  of 
su(%  statistics; 

■  it  conducting  longitudinal  studies,  as  well 
as  t-gular  and  special  surveys  and  data  collec- 
tior  s,  neccs.sary  to  report  on  the  condition  and 
progress  of  education; 

I)  assisting  public  and  private  educational 
agcmcies,  organizations,  and  institutions  in  im- 
pro  mg  and  automating  their  statistical  and 
dat    collection  activities,  and 

'i)  acquiring  and  disseminating  data  on  edu- 
catBnal  activities  and  student  achievement  in 
the  United  States  compared  iiith  those  in  for- 
eigif  nations. 

)  SPKCi.AL  Rt'l.E.—The  Center  shall  ensurr 
tha  education  statistics  and  data  described  in 
iub.  "ction  (axil,  whenever  feasible,  are  col- 
Irct  d.  analyzed,  cross-tabulated  and  reported 
by  q'z,  race  or  ethnicity,  and  socioeconomic  sta- 
tus 
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)  Traimxg  PRfjORAM.—The  Commissioner 
establish  a  program  to  tram  employees  of 
c  and  private  educational  agencies,  organi- 
ns.  and  institutions  m  the  use  of  the  Cen- 

standard  statistical  procedures  and  con- 

!  and  may  establish  a  fellows  program  to 

orarily    appoint    such    employees   as    tem- 

fellows  at  the  Center  in  order  to  assist 

'enter  in  carrying  out  its  duties. 

14005.  PERFORMASCE  OF  DUTIES. 

I  !\  Gr:\El;.A!..—lu  carrying  out  the  Com- 
oner's  duties  under  this  part,  the  Commis- 
may  enter  into  grants,  contracts,  and  co- 
itive  agreements. 

V  CaTHEHIM!  l\'FOR.\I.ATIO.\.— 
')  S.i.wr.isij.-The  Commissioner  may   usf 
statistical  method  known   as  sampling   to 
out  the  purpose  of  this  part. 
)  SOVRCE  OF  lSFORMATiO.\'.—The  Commis- 
r  may.  as  the  Commissioner  considers  ap- 
late,  use  information  collected — 
)  from  States,  local  ediicational  agencies. 
Is.  institutions  of  higher  education,  lihrar- 
idministrators.  teachers,  students,  the  gen- 
ublic.  and  such  other  individuals,  orgarii- 
ns,  agencies,  and  institutions  as  the  Com- 
oner  may  consider  appropriate:  and 
"i)  by  other  offices  within  the  Department 
by   other   Federal  departments,   agencies, 
nstrumentalities. 

)  CoLiECTios.—The  Commissioner  may — 
)  enter  into  interagency  agreetnents  for  the 
tion  uf  statistics; 

)  arrange  with  any  agency,  organization, 
stitution  for  the  collection  of  statistics;  and 
')  assign  employees  of  the  Center  to  any 
agency,  organization,  or  institution  to  as- 
■i  such  collection. 

)     TECHStCAl     .hSSISTASCE    A.\'$    COOROIX.A- 

—In  ordh  to  maximize  the  effectiveness  of 
ral  efforts  to  serve  the  educational  needs  of 
ren  and  youth,  the  Commissioner  shall— 
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"(A)  provide  technical  assistance  to  Depart- 
ment offices  that  gather  data  for  statistical  pur- 
poses; and 

"IB)  coordinate  closely  with  other  Department 
offices  in  the  collection  of  data. 
'SEC.  14006.  REPORTS. 

"(a)  Report  as  the  Cosditios  .asd 
Progress  of  EnvcAiios.—The  Commissiom^r 
shall,  not  later  than  June  I.  199:1.  and  each  suc- 
ceeding June  I  thereafter,  submit  to  the  Presi- 
dent and  the  Congress  a  statistical  report  on  the 
coyidition  and  progress  of  education  in  the  Unit- 
ed States, 

"(b)  ST.AT1STICAL  REPORTS.— The  Commis- 
sioner shall  issue  regular  statistical  reports  to 
the  President  and  Congress  on  such  education 
topics  as  the  Commissioner  determines  to  be  ap- 
propriate. 

"(c)  Spec'I.al  Reports.— The  Commissioner 
may.  whenever  the  Commissioner  considers  it 
appropriate,  issue  special  reports  on  particular 
education  topics. 

"SEC.  14007.  ADVISORY  COUXCIL  0\  EDUC.iTIO\ 
STATISTICS. 
"la  I  EsT.xPl.isHMEST.— There  is  established. 
within  the  Center,  an  Advisory  Council  on  Edu- 
cation Statistics  (hereafter  in  this  Act  referred 
to  as  the  CouiicU'). 

"(b)  .Membership.— 

"(I)  Co."iiPO.sirio.\.—The  Council  shall  be  com- 
posed of— 

"(A)  15  voting  members  who  are  users  of  edu- 
cation data  and  who  are  appointed  by  the  Xer- 
retary  on  the  basis  of  their  experience  and  emi- 
nence within  the  field  of  education  statistics,  of 
Ukom  at  least— 

"(i)  three  shall  he  educator.s; 

"(ill  three  shall  tie  education  policymakers, 

"(nil  three  shall  be  professional  statisticians; 
and 

"(iv)  three  shall  be  education  researchers, 

"(B)  the  Director  of  the  Bureau  ot  the  Census 
and  the  Commissioner  of  the  Bureau  of  Labor 
Statistics,  as  voting,  ex  officio  members,  and 

"(C)  the  As.sistant  Secretary  and  the  Commis- 
sioner, as  nonvoting,  ex  officio  members. 

"(2)  Presiui.xc:  officer.— The  Secretary  shall 
appoint  the  presiding  officer  of  the  Counctl  from 
among  the  voting  members  ol  the  Council. 

"Cil  Terms.— Members  of  the  Council  ap- 
pointed under  paragraph  (IXAI  shall  he  ap- 
pointed for  :i-year  terms  except  that,  in  the  rase 
of  initial  appointments,  the  Secretary  shall 
make  appointments  for  shorter  terms  to  the  ex- 
tent necessary  to  avoid  the  expiration  of  the 
terms  of  more  than  5  members  m  the  same  cal- 
endar year. 

"(4)  Meetiscs.- 

"(A)  is  GE.\ER.AL.-The  Council  shall  meet  at 
the  call  of  the  presiding  of/icer,  except  that  the 
Council  shall  meet— 

"(I)  at  least  2  times  during  each  calendar 
year;  and 

"(ii>  in  addition,  whenever  H  voting  members 
request  in  writing  that  the  presiding  alficer  call 
a  meeting. 

"(B)  Qi'ORCM.—Sine  voting  members  of  the 
Council  shall  constitute  a  quorum. 

"(3)  SPECIAL  RULE.— The  Council  shall  review' 
general  policies  for  the  operation  of  the  Center 
and  shall  advise  the  Commissioner  on  standards 
to  ensure  that  statistics  and  other  information 
disseminated  by  the  Center  are  of  high  quality 
and  are  not  subject  to  partisan  political  milu- 
ence. 
'SBC,  14008.  COSTlDEXTIALm: 

"(ai  CoxFmE.\ri.u.iTy  staxd.ards.— 
"ID  /.v  aE.\'ERAL.—The  Center  shall  develop 
and  enforce  standards  designed  to  protect  the 
confidentiality  of  persons  in  the  collection,  re- 
porting, and  publication  of  data  under  this  sec- 
tion. This  section  shall  not  he  construed  to  pro- 
tect the  confidentiality  of  information  about  in- 
stitutions, organizations,  and  agencies  that  re- 
ceive grants  from,  or  have  contracts  or  coopera- 
tive a'jreements  with,  the  Federal  Government. 


■■(21  Proiubitios.—So  person  may— 

"(A)  use  any  individually  ideniifiablc  infor- 
mation furnished  under  this  part  for  any  pur- 
pose other  than  a  statistical  purpose; 

■■IB)  make  any  puhltration  whereby  the  data 
furnished  by  any  particular  person  under  this 
part  can  be  identified,  or 

■■(C)  permit  anyone  other  than  the  individuals 
authorized  by  the  Commissioyier  to  examine  the 
individual  reports. 

■'Ibl  ADMIMSTRATIOX.— 

'■Ill  l.\  GESERAL. — ,Vo  department,  bureau, 
agency,  officer,  or  employee  of  the  Federal  Gov- 
ernment, except  the  Commissioner  in  carrying 
out  the  purposes  of  this  part,  shall  require,  for 
any  reason,  copies  of  reports  that  have  been 
filed  under  this  part  uith  the  Center  or  retained 
by  any  individual  rf-spondent.  Copies  of  such  re- 
ports that  have  been  so  tiled  or  retained  with 
the  Center  or  any  of  its  employees,  contractors, 
or  agents  shall  be  immune  from  legal  process, 
and  shall  not.  without  the  consent  of  the  indi- 
vidual concerned,  be  admitted  as  evidence  or 
used  for  any  purpose  in  any  action,  suit,  or 
other  judicial  or  administrative  proceeding.  This 
paragraph  shall  apply  only  to  individually 
identifiable  information  las  defined  in  para- 
graph I4)IA)). 

"12)  Employee  or  staff  vioL.iTioss.—Who- 
ever.  being  or  having  been  an  employee  or  staff 
member  of  the  Department,  having  taken  or  sub- 
scribed the  oath  of  offire.  or  having  sworn  to  ob- 
serve the  limitations  imposed  by  subsection 
(a)<2).  knowingly  publishes  or  communicates 
any  individually  identifiable  information  las  de- 
fined m  paragraph  l4l(.AIl.  the  disclosure  of 
which  IS  prohibited  by  subsection  (a)l2).  and 
that  comes  into  such  c^mployee  or  sta.ffs  posses- 
sion by  reason  of  employment  lor  otherwise  pro- 
viding services)  under  this  part,  shall  be  found 
guilty  of  a  class  E  felony  and  imprisoned  for  not 
more  than  .5  years,  or  fined  as  specified  in  sec- 
tion 3571  of  title  IS.  United  States  Code,  or  both. 

■■13)  Temporary  staff.— The  Commissioner 
may  utilize  temporary  staff,  including  employees 
of  Federal.  State,  or  local  agencies  or  instru- 
mentalities lincluding  local  educational  agen- 
cies), and  employees  of  private  organizations  to 
assist  the  Center  m  performing  its  responsibil- 
ities, but  only  if  such  temporary  staff  are  sworn 
to  observe  the  Hm.itations  imposed  by  this  sec- 
tion. 

■■(4)  DEFISITIOSS.—For  the  purposes  of  this 
section — 

■■(•4^  the  term  'individually  identifiable  infor- 
mation' means  any  record,  response  form,  com- 
pleted survey,  or  aggregation  thereof  frcjm 
which  information  about  particular  individuals 
may  be  revealed;  and 

"IB)  the  term  'report'  means  a  response  pro- 
vided by  or  about  an  individual  to  an  inquiry 
from  the  Center  and  does  not  include  a  statis- 
tical aggregation  from  which  individually  iden- 
tifiable information  cannot  be  revealed. 

"(■5)  ViOLATio.\s.—Any  person  who  uses  any 
data  provided  by  the  Center,  m  conjunction 
with  any  other  information  or  technique,  to 
identify  any  individual  student,  teacher,  admin- 
istrator, or  other  individual  and  who  knowingly 
discloses,  publishes,  or  uses  such  data  for  a  pur- 
pose other  than  a  statistical  purpose,  or  who 
otherwise  vwlates  subparagraph  lAl  or  IB)  of 
subsection  la)i2l.  shall  be  found  guilty  of  a  class 
E  .felony  and  imprisoned  for  not  more  than  .5 
years,  or  fined  as  specified  in  section  3571  of 
title  18.  United  States  Code,  or  both. 

"(6)   .ACCESS   TO  REPORTS  OR  RECORDS.—Soth- 

ing  m  this  section  shall  restrict  the  right  of  the 
Secretary,  the  Comptroller  General  of  the  United 
States,  the  Director  of  the  Congressional  Budget 
Office,  and  the  Librarian  of  Congress  to  gain 
access  to  any  reports  or  other  records,  including 
information  identifying  individuals,  m  the  Cen- 
ter's possession,  except   that   the  same  restric- 


tions on  disclosure  that  apply  under  paragraphs 

II)  and  l5l  of  subsection  ihi  shall  apply  to  such 

individuals. 

'SEC.  14009.  DISSE.^a.\ATIO.\'. 

"lai  Geseral  Heqce.sts.— 

■■(li  /\  GE.SERAl.. — The  Center  may  furnish 
transcripts  or  copies  of  tables  and  other  statis- 
tical records  and  make  special  statistical  com- 
pilations and  surveys  for  State  and  local  offi- 
cials, public  and  private  organizations,  and  in- 
dividuals. 

■■i2)  COMPII.ATIOSS.—The  Center  shall  provide 
State  av.d  local  educational  agencies  opportuni- 
ties to  suggest  the  development  of  particular 
compilations  of  statistics,  surveys,  and  analyses 
that  would  assist  those  educational  agencies. 

'lb)  CO.WRESSIOSAL  REQl'ESTS.—fhe  Center 
shall  furnish  such  special  statistical  compila- 
tions and  surveys  as  the  Congress  may  request. 

"(c)  Joist  S'Tatistical  Projects.— The  Sec- 
retary may  engage  in  joint  statistical  projects 
related  to  the  purposes  of  this  part,  or  other  sta- 
tistical purposes  authorized  by  law.  ivith  non- 
profit organizations  or  agencies,  and  the  cost  of 
such  projects  shall  be  shared  equitably  as  deter- 
mined by  the  Secretary. 

"(d)  Fees.— 

"'11  Is  UESERAL. — statistical  compilations  and 
surveys  under  this  section,  other  than  those  car- 
ried out  pursuant  to  subsections  lb)  arid  Ic). 
may  be  made  subject  to  the  payment  of  the  ac- 
tual or  estimated  cost  of  such  work. 

"12)  Fi'SDS  RECEIVED.— .AH  funds  received  m 
payment  for  ivork  or  services  described  in  this 
subsection  may  be  used  for  the  fiscal  year  for 
which  such  funds  are  received  to  pay  directly 
the  costs  of  such  work  or  services,  to  repay  ap- 
propriations that  initially  bore  all  or  part  of 
such  costs,  or  to  refund  excess  sums  when  nec- 
essary. 

"(e)  Access.— 

"(1)  Other  federal  .AGE.\ciES.—The  Center 
shall,  consistent  with  section  140O8.  participate 
with  other  Federal  agencies  having  a  need  for 
educational  data  in  providing  access  to  edu- 
cational data  received  by  the  Center. 

"12)  Isterestfd  PARTIES.— The  Center  shall, 
m  ace  ordance  with  such  terms  and  conditions  as 
the^ Secretary  may  prescribe,  provide  all  inter- 
ested parties,  including  public  and  private  agen- 
cies and  individuals,  direct  access  to  data  col- 
lected by  the  Center  for  the  purposes  of  research 
and  acquiring  statistical  iniormation. 

'SEC.   14010.   COOPERATnT.  EDUCATION  STATIS- 
TICS SYSTEMS. 

■■(ai  Is  (jESEHal. — The  Commissioner  may  es- 
tablish one  or  more  national  cooperative  edu- 
cation statistics  systems  for  the  purpose  of  pro- 
ducing and  maintaining,  with  the  cooperation 
of  the  States,  comparable  and  uniform  informa- 
tion and  data  on  elementary  and  secondary 
education,  postsecondary  education,  and  librar- 
ies, that  are  useful  for  policymaking  at  the  Fed- 
eral. State,  and  local  levels.  In  carrying  out  this 
section,  the  Commis.sioner  may  provide  technical 
assistance,  and  make  grants  and  enter  into  con- 
tracts and  cooperative  agreements. 

"(b)  .Model  D.ata  Syste.m.— 

"ID  Sti'dy;  desigs;  pilot.— The  Commis- 
sioner, working  through  the  cooperative  edu- 
cation statistics  system,  shall  study,  design,  and 
pilot  a  model  data  system  that  will  yield  infor- 
mation about  spending  for  administration  at  the 
.school  and  local  educational  agency  levels. 

"(2)  STI'DY  ASD  Report.— Upon  the  date  of 
completion  of  the  pilot  model  data  system  de- 
scribed in  paragraph  iD.  the  Secretary  shall 
study  the  information  obtained  through  the  use 
of  such  data  system  and  other  relevant  informa- 
tion, as  well  as  any  other  data  systems  which 
are  m  use  on  such  date  that  account  for  admin- 
istrative expenses  at  the  school  and  local  edu- 
cational agency  level,  and  shall  report  to  the 
Congress  not  later  than  six  months  after  such 
date  regarding — 


"I A)  the  potential  for  the  reduction  of  admin- 
istrative expenses  at  the  school  and  local  edu- 
cational agency  leiels. 

"(B)  the  potential  usefulness  of  such  data  sys- 
tem to  reduce  such  administrative  expenses. . 

■■(C)  any  other  methods  which  may  be  em- 
ployed by  schools,  local  educational  agencies  or 
State  educational  agencies  to  reduce  administra- 
tive expenses  and  maximize  the  use  of  funds  for 
functions  directly  affecting  student  learning; 
and 

"(D)  if  appropriate,  steps  which  may  be  taken 
to  assist  schools,  local  educational  agencies  and 
State  educational  agencies  to  account  for  and 
reduce  adtninistrative  expenses. 
'SEC.  14011.  SATIOS'AL  ASSESSMEST  OF  EDU- 
CATIOSAL  PROGRESS. 

"la)  EsTABLiSHMEST.—The  Commvisioner 
shall,  with  the  advice  of  the  \atiorial  Assess- 
ment Governing  Board  established  by  section 
14012,  carry  out.  through  grants,  contracts,  or 
cooperative  agreements  with  one  or  more  quali- 
fied organizations,  or  consortia  thereof,  a  Sa- 
tional  .Assessment  of  Educational  Progress 
(hereafter  in  this  part  referred  to  as  the  .Va- 
tional  Assessment). 

■'(b)  Pi'Rpo.sE;  State  .a.'^se.ssmests.— 

"(1)  Pt'RPOsE.—The  purpose  of  the  .Kational 
Asses.smcnt  is  to  provide  a  fair  and  accurate 
presentation  of  educational  achievement  m 
reading,  writing,  and  the  other  subjects  in- 
cluded in  the  third  Xational  Education  Goal,  re- 
garding student  achievement  and  citizenship. 
The  Commissioner,  in  carrying  out  the  \ational 
Assessment,  shall  use  sampling  techniques  that 
produce  data  that  are  representative  on  a  na- 
tional and  regional  basis  and  on  'a  State  basis 
pursuant  to  paragraph  (2i.  In  addition,  the 
Commissioner  shall — 

"(A)  collect  and  report  data  on  a  periodic 
basis,  but  at  least  once  every  2  years,  on  stu- 
dents at  ages  9.  13.  and  17  and  in  grades  4.  8. 
and  12; 

"(B)  report  achievement  data  on  a  basis  that 
ensures  valid  and  reliable  trend  reporting; 

""(C)  include,  whenever  feasible,  information 
collected,  cross-tabulated,  analyzed,  and  re- 
ported by  sex.  race  or  ethnicity  and  socio- 
econcjmtc  status; 

"(Di  collect  and  report  data  on  students  re- 
ceiving services  under  part  A  of  title  1;  and 

"(El  ensure  that  achievement  data  are  made 
available  on  a  timely  basis  following  official  re- 
porting, m  a  manner  that  facilitates  further 
analysis. 

"12)  State  assessmests.— 

""(A)  Is  geseral. — The  Commissioner .  m  car- 
rying out  the  .\'ational  .Assessment,  may  conduct 
State  assessments  of  student  achievement  in 
grades  4.  8.  and  12. 

"iB)  ST.ATE  PARTiciP.ATios.— States  WLShing  to 
participate  m  State  assessments  shall  enter  into 
an  agreement  with  the  Secretary  pursuant  to 
subsection  (d)(2).  Such  agreement  shall  contain 
information  sufficient  to  give  States  full  infor- 
mation about  the  process  for  consensus  decision- 
making on  objectives  to  be  tested,  required  in 
section  14012(e)(5),  and  of  the  standards  for 
sampling,  test  administration .  test  security,  duta 
collection,  validation,  and  reporting. 

""(C)     ST.ATE    REVIEW     ASD     RELEASE    OF    RE- 

SVLTS.—.A  participating  State  shall  review  and 
give  permission  for  the  release  of  results  from 
any  test  of  its  students  administered  as  a  part  of 
a  State  assessment  prior  to  the  release  of  such 
data.  Refusal  by  a  State  to  release  its  data  shall 
not  restrict  the  release  of  data  from  other  States 
that  have  approved  the  release  of  such  data. 

"(3)  PROHIBITED  D.ATA.—ln  carrying  out  the 
Sational  Assessment,  the  Commissioner  shall 
not  collect  any  data  that  are  not  directly  related 
to  the  appraisal  of  educational  performance, 
achievement,  and  traditional  demographic  re- 
porting variables,  or  to  the  fair  and  accurate 
presentation  of  such  information. 
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"(^)  TKC)!\IC.\1.  ASS!STA\Cf:.—ltl  carrying  out 
the  Xational  Asscssmenl.  the  Coimnisswucr  may 
provide  technical  assistance  tn  States,  localities, 
and  other  parties. 

'ici  ACCE.SS.— 

"(I I  PiBi.ic  .\crf:ss.— Except  as  provided  in 
paragraph  (2).  the  public  shall  have  access  to 
all  data,  questions,  and  test  instruments  of  the 
\ational  Assessment. 

-'21      PFRSO.S.ALl.y      IDEMIFUBLE      ISFOHM.i- 

r/o.v.— 

-I A I  I.\  (;F.SER.M..—The  Commissioner  shall 
ensure  that  all  personalty  identil'iable  informa- 
tion about  students,  their  educational  perform- 
ance, and  their  families,  and  that  information 
uith  respect  to  individual  schools,  remains  con- 
fidential, m  accordance  with  section  5.52a  of 
title  5.  Cnited  States  Code. 

•IB')  SPECt.M.  RVLE.—Sotivithstanding  any 
other  provision  of  law.  the  Secretary  map  de- 
cline to  make  available  tn  the  public  for  a  pe- 
riod, not  to  exceed  10  years  following  their  ini- 
tial use,  cognitive  questions  that  the  Secretary 
intends  to  reuse  in  the  future. 

■■(C)  Test  isnTKf.ME.xTS.—The  Secretary  may. 
upon  the  request  of  a  State  educational  agency 
or  a  local  educational  agency,  make  .\atiotial 
A.'ise.tsment  test  instruments  available  for  assess- 
ing aggregate  student  achievement  at  the  school 
or  school  district  level.  Before  receiving  .fuch  in- 
struments, an  agency  shall  provide  assurances, 
satisfactory  to  the  Secretary,  that  security  re- 
quirements and  testing  protocols,  prescribed  by 
the  Commis.sioner.  wilt  be  complied  with  In  the 
use  of  such  instr,uments. 

■■'d)  P.iRriCIPAT!0.\.— 

■■(1)  .X.iTtO.KAL  .A.\D  REGtOSAi.—Partuipatlon 
in  the  national  and  regional  assessments  by 
State  and  local  educational  agencies  shall  be 
voluntary.         > 

"(2)  St.xte, ^Participation  in  assessments 
made  on  a  State  basis  shall  be  voluntary.  The 
Secretary  shall  enter  into  an  agreement  with 
any  State  that  desires  to  carry  nut  an  uxses.*- 
ment  for  the  State  under  this  subsection.  Each 
such  agreement  shall  contain  provisions  de- 
signed to  ensure  that  the  State  will-^ 

■■(A)  participate  in  the  assessment:  and 

■  iB)  pay  from  non-Federal  sources  the  non- 
Federal  share  oi  participation. 

■■l3)  .\0.\-FE!)EKAl.  SHARE.— 

-I A)  /v  GE\ERAL.—For  each  tiscal  year,  the 
non-Federal  share  for  the  purpose  of  paragraph 
!2)<B)  shall  be— 

"ID  the  cost  of  conducting  the  asses.<;ment  at 
the  .vhool  level  for  all  public  schools  in  the 
State  sample: 

■■Hi)  the  cost  of  coordination  within  the  State: 
and 

"liii)  other  reasonable  costs  specified  by  the. 
Secretary  in  the  agreement  described  in  para- 
graph i2). 

■IB)  SPECIAL  RVLE,—The  non-Federal  share 
of  payments  under  this  paragraph  may  be  in 
cash  or  in  kind,  fairly  valued. 

■(C>  .ADM!.\isTRATi\E  COSTS.— The  agreement 
described  in  paragraph  (2t  shall  describe  the 
manner  ui  which  the  costs  of  administering  the 
assessment  to  private  nonprofit  schools  included 
in  the  State  sample  may  he  met. 

■■le)  HEUEM  of  .\ATin.\AL  .4.\D  .SY.-17-£-  .45S£.«- 

MESTS.—The  Secretary  shall  provide  for  con- 
tinuing reviews  of  both,  national  and  State  as- 
sessments, including  evaluation  studies  by  the 
Center  and  solicitation  of  public  comment  on  the 
conduct  and  usefulness  of  the  Xational  Assess- 
ment. The  Secretary  shall  repnrt  to  the  Con- 
gress, the  President,  and  the  .\ation  on  the  find- 
ings and  recommendations  of  such  reviews.  The 
Commissioner  shall  consider  the  findings  and 
recommendations  in  de.signing  the  competition 
to  select  the  organisation,  or  organisations. 
through  which  the  Office  carries  out  the  .\a- 
tional  .Assessment. 
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If)  COVF.R.V.E  .AGREEMESTS,— 

(I)  DEPARTMEST  of  DEFESSE  SCHCJOLS.—  Thc 

retary  and  the  Se(  retary  of  Defense  may 
er  into  an  agreement,  including  such  terms 
are  mutually  satisfactory,  to  include  in  the 
ionat  .Assessment  elementary  aiid  secondary 
ools  operated  by  the  Department  of  Defense, 
12)    BlREAV   OF   ISntAS   AFFAIRS  SCHOOtS.— 

Secretary  and  the  Secretary  of  the  Interior 
I  enter  into  an  agreement,  including  such 
is  as  are  mutually  satisfactory,  to  include  in 
.\'ational  Asisessynent  schools  for  Indian  chil- 

operated  or  supported  by  the  Bureau  of  In- 

.Affairs. 

J4012.  \.\T10\.\L  .\SSESSME\T  GOVERXISG 
BO.MID. 

a)  EsTAHU.sn.\!K.\T.— There  is  e.stahlished 
Xational  .Assessment  Governing  Board  (here- 
in this  part  referred  to  as  the  'Board'), 
shall  formulate  pulicy  guidelines  for  the 
onal  .Assessment. 
•b)  .Me.mrersiup,— 

•1)     APPOI\T.\rE\T     A.\D     COMPOSITIOS.-The 

rd  shall  be  appointed  by  the  Secretary  and 
omposed  of— 

A)  tivo  Governors,  or  former  Governors,  who 
not  be  members  of  the  same  political  party: 
Bi  two  State  legislators,  who  shall  not  be 
ibers  of  the  same  political  party: 
C)  two  chief  State  school  officers: 
Di  one  superintendent  of  a  local  edu- 
onal  agency: 

E)  one  member  of  a  State  board  of  edu- 
n: 

F)  one  member  of  a  local  board  of  edu- 
n: 

G)  three  classroom  teachers  representing  the 
levels  at  which  the  .\'ational  Assessment  is 

iucted: 

Hi  one  representative  of  business  or  indus- 
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/;  tico  curriculum  specialists: 

J)  three  testing  and  measurement  experts. 

shall  have  training  and  experience  in  the 
'.  of  testing  and  measurement: 
K)  one  nonpublic  school  admmistrator  or 
ymaker: 

Li  two  school  principals,  of  whom  one  shall 
n  elementary  school  principal  and  one  shall 

secondary  school  principal:  atid 
.V)  four  additional  members  who  are  rep- 
ntatives   of   the   general  public,   including 
•nts. 

2)  ,ASSISTA.\T  SECRETARY  FOR  FniC.ATIOyAL 
:ARCf{.—The  A.ssistant  Secretary  for  Edu- 
inal  Research  and  Improvement  shall  serve 
ex  officio,  nonvoting  member  of  the  Board. 
:i>  SPECIAL  RfLE.—The  Secretary  and  the 
shall  ensure  at  all  times  that  the  member- 

of  the  Board  reflects  regional,  racial,  gen- 
and  cultural  balance  and  diversity  and  that 
Board  exercises  its  independent  judgment. 

from  inappropriate  influences  and  .special 

ests. 

c)    Tek.ms,— Members   of   the   Board   shall 

for  terms  not  to  exceed  4  years  which  shall 

taggered,  as  determined  by  the  .Secretary: 

appointed    member    of    the    Board    who 

iges  .status  under  subsection  (b)  during  the 

of  the  appointment  of  the  member  may  con- 

'  to  serve  as  a  member  until  the  expiration 

ch  term. 

i)  V.4CA.\TtEs,—.As  vacancies  occur,  new 
bers  of  the  Board  shall  be  appointed  by  the 
?tary  from  among  individuals  who  are  notn- 

d  by  the  Board  after  consultation  with  rep- 

tatives  of  the  groups  listed  in  subsection 
).  For  each  vacancy,  the  Board  shall  nrjmi- 

at  least  ?  individuals  who.  by  reason  of  ei- 

nce  or  training,  arc  qualified  in  thai  par- 
ar  Board  vacancy. 

^)  DlTIES.— 

I)  /.v  ciESERAL.—ln  carrying  out  its  tunc- 
i  under  this  section  the  Board  shall— 


"I.AI  select  subiect  areas  to  be  assessed  (con- 
sistent with  section  N01lib)(l)i, 

"(B)  identify  appropriate  achievement  goals 
for  each  age  and  grade  tn  each  siibiect  area  to 
be  tested  utider  the  Xational  Assessment: 

"(C)  develop  assessment  obiectives: 

■■(D)  develop  test  specifications: 

"(E)  de.sign  the  methodology  of  the  assess- 
ment: 

■■(F)  develop  guidelines  for  analysts  plans  and 
for  reporting  and  disseminating  rp.^ults: 

■■(G)  develop  standards  and  procedures  for 
interstate,  regional,  and  national  comparisons, 
and 

■■(H)  take  appropriate  actions  needed  to  im- 
prove the  form  and  use  of  th>^  .\'atwnal  Assess- 
ment. 

■■(2)  DELEG.ATios.-The  Board  may  delegate 
any  of  the  Board's  procedural  and  administra- 
tive functions  tn  its  staff. 

■■(.I)  CoasmvE  ITEMS,— The  Board  shall  have 
final  authority  on  the  appropriateness  of  cog- 
nitive items. 

"14)  Bias.— The  Board  shall  take  steps  to  en- 
sure that  all  items  selected  for  use  in  the  .Xa- 
tional .Assessment  are  free  from  racial,  cultural, 
gender,  or  regional  bias.- 

"(5)  Goals  .':TATE^tF.\TS.—Each  learning  area 
assessment  shall  have  goal  statements  devised 
through  a  national  consensus  approach,  provid- 
ing for  active  participation  of  teachers,  curricu- 
lum specialists,  local  school  administrators,  par- 
ents, and  concerned  members  of  the  general 
public. 
"(f)  Perso.\s-el.~ 

"(I)  f\  (:E.\ERAL.—In  the  ciernsc  oi  its  re- 
sponsibilities, the  Board  shall  be  independent  of 
the  Secretary  and  the  other  offices  and  olficers 
of  the  Department. 

"(2)  STAFF.— The  Secretary  may  appoint,  at 
the  direction  of  the  Board,  .such  staff  as  the 
Board  requires.  Such  appointments  may  in- 
clude, for  terms  not  to  exceed  .3  years,  without 
regard  to  the  provisions  of  title  .5.  Cnited  Stales 
Code,  governing  appointments  in  the  competitive 
service,  not  more  than  6  technical  employees  to 
administer  this  subsection,  who  may  be  paid 
without  regard  to  the  provision's  of  chapter  51 
and  subchapter  III  of  chapter  5,1  of  such  title  re- 
lating to  cla.ssification  and  General  Schedule 
pay  rates. 

,  •■<g)  COMMissiosER  REPORTS.— The  Commis- 
sioner shall  report  to  the  Board  at  regular  inter- 
vals on  the  Department's  actions  tn  implement 
the  decisions  of  the  Board. 

"(h)  Ai).\ii.\i.sTR.uin\.— 

"(I)  UMiT.\Tlo\.—Xot  to  exceed  10  percent  of 
the  funds  available  for  the  .Xational  .Assessment 
for  any  fiscal  year  may  be  used  for  administra- 
tive expenses  (including  staff,  consultants,  and 
contracts)  and  to  carry  out  the  Board's  duties 
described  in  subsection  (e). 

•'(2)  APFLIC.AHILITY  OF  THE  FEDER.4L  .ADVl.'iORY 
COMMITTEE  .ACl.—For  the  purposes  of  its  admin- 
istrative functions,  the  Board  shall  have  the  au- 
thorities authorized  by  the  Federal  .Advisory 
Committee  .Act  and  shall  be  subiect  to  the  open 
meeting  provisions  of  Hint  law. 
-SEC.     14013.    .MTHORlZ.K-nOX    OF    APPROPRI.A 

noxs. 

"There  are  authorised  to  be  appropriated 
SlOO.i'm.OOl)  for  fiscal  year  ;.W5.  and  such  sums 
as  may  be  necessary  for  each  ot  the  4  sucxeeding 
fiscal  years,  to  carry  out  this  title. 

••TITLE  X\'—EDrCATIO.\- 
IXFJLA.STHCCTl  RE 
SEC.  15001.  SHORT  TITLE. 

"This  title  may  he  cited  as  the  Education  In- 
frastructurf  .Art  ol  lWt4'. 
SEC.  ISOOi.  Fr.\DI\CS. 

■  ■  Th c  Cong ress  finds  that — 

■■(1)  unprnving  the  quality  of  public  elemen- 
tary and  secondary  school  libraries,  media  cen- 
ters, and  facilities  will  help  our  .Kation  meet  the 
Xational  Edncntton  Goals: 


"(2)  Federal.  State,  and  local  funding  for  the 
repair,  renovation,  alteration  and  construction 
of  public  elementary  and  secondary  school  li- 
braries, media  centers,  and  facilities  has  not 
adequately  reflected  need:  and 

"(3)  the  challenges  facing  our  .Wation's  public 
elementary  and  secotidary  schools  require  the 
concerted  and  collaborative  efforts  of  all  levels 
of  government  and  all  sectors  of  the  community. 

SEC.  15003.  PURPOSE. 

"It  is  the  purpose  of  this  title  to  help  our  Xa- 
tion  meet  the  Xational  Education  Goals  through 
the  repair,  renovation,  alteration  and  construc- 
tion of  public  elementary  and  secondary  school 
libraries,  media  centers,  and  facilities,  used  for 
academic  or  vocational  instruction. 

SEC.  15004.  DEFIMTIOXS. 

■■For  purposes  of  this  title— 

■'ID  the  term  ■alteration'  refers  to  any  change 
to  an  existing  property  for  use  for  a  different 
purpose  or  function: 

"(2)  the  term  'construction'  refers  to  the  erec- 
tion of  a  building,  structure,  or  facility,  iyiclud- 
ing  the  concurrent  installation  of  equipment, 
site  preparation,  associated  roads,  parking,  and 
utilities,  which  provides  area  or  cubage  not  pre- 
viously available,  including— 

"lA)  freestanding  structures,  additional 
wings,  or  floors,  enclosed  courtyards  or 
entryways.  and  any  other  means  to  provide  usa- 
ble program  space  that  did  not  previously  exist, 
and 

"IB)  the  complete  replacement  of  an  existing 
facility: 

"(3)  the  term  'eligible  local  educational  agen- 
cy' means  a  local  educational  agency  which 
demonstrates  in  the  application  submitted  under 
section  ISWti  that  such  agency — 

"(A)  has  urgent  repair,  renovation,  alteraticjn 
and  construction  needs  for  its  public  elementary 
or  secondary  school  libraries,  media  centers,  and 
facilities,  used  for  academic  or  vocational  in- 
struction: and 

"IB)  serves  large  numbers  ur  percentages  of 
disadvantaged  students. 

"14)  the  term  'renovation'  refers  to  any 
change  to  an  existing  property  to  allow  its  more 
efficient  use  wUhm  such  property's  designated 
purpose: 

■'15)  the  term  ■repair'  refers  to  the  restoration 
of  a  failed  or  failing  real  property  facility,  com- 
ponent, or  a  building  system  to  such  a  condition 
that  such  facility,  component,  or  system  may  be 
used  effectively  for  its  designated  purpose,  if. 
due  tn  the  nature  r>r  extent  of  the  deterioration 
or  damage  to  such  facility,  component,  or  sys- 
tem, such  deterioration  or  damage  cannot  be 
corrected  through  normal  maintenance: 

"16)  the  term  'rural  eligible  local  educational 
agency'  means  an  eligible  local  educational 
agency — 

"IA)li)  in  which  at  least  15  percent  of  the  chil- 
dren enrolled  in  the  schools  served  by  such 
■agency  are  eligible  to  be  counted  under  section 
1123(c):  and 

"Hi)  which  is  not  m  a  metropolitan  statistical 
area:  or 

"IB)  m  which  the  total  enrollment  m  the 
schools  served  by  such  agency  is  less  than  2.500 
students  and  that  does  not  serve  schools  located 
in  a  metropolitan  statistical  area:  and 

"17)  the  term  'urban  eligible  local  educational 
agency'  tneans  an  eligible  local  educational 
agency  which— 

"(i)  serves  the  largest  central  city  m  a  State: 

"lii)  enrolls  more  than  :i0,0f)0  students  and 
serves  a  central  city  with  a  population  of  at 
least  2()0,(J00  in  a  metropolitan  statistical  area: 
or 

"liii)  enrolls  between  25.0ij0  and  :i0.000  stu- 
dents and  serves  a  central  city  with  a  popu- 
lation of  at  least  140.000  in  a  metropolitan  sta- 
tistical area. 

T'l  H-.!i     I  ]  -:.7\,,l   iiM   It    1  ;.  I 


SEC.  15005.  IMPROVEME\T  OF  PUBUC  ELEMEN- 
TARY AJVD  SECO.WDARY  EDVCATION 
FACIUTIES  PROGRAM  AUTHORIZED. 

"(a)  Program  At'THOR:TY.—From  amounts 
appropriated  pursuant  to  the  authority  of  sub- 
section lb)  in  any  fiscal  year,  the  Secretary 
shall  award  grants  to  eligible  local  educational 
agencies  having  applications  approved  under 
secticm  1.5006  to  carry  out  the  authorised  activi- 
ties described  m  section  15007. 

"lb)  AVTHORIZATIO\  OF  APPROPRIATIO.S'S.— 
There  are  authorised  to  be  appropriated 
$400,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  s-ucceeding 
fiscal  years,  to  carry  out  this  title. 
SEC.  15006.  APPUCATIOSS. 

"Each  eligible  local  educational  agency  desir- 
ing to  receive  a  grant  under  this  title  shall  sub- 
mit an  application  to  the  Secretary.  Each  such 
application  shall— 

"ID  contain  an  assurance  that  such  applica- 
tion was  developed  m  consultation  with  parents 
and  classroom  teachers:  and 

"i2)  include— 

"I.A)  a  description  of  each  architectural,  civil, 
structural,  mechanical,  electrical,  or  telephone 
line,  deficiency  to  be  corrected  with  funds  pro- 
vided under  this  title,  nicludmg  the  priority  for 
the  repair  of  the  deficiency: 

"IB)  a  description  of  the  criteria  used  by  the 
applicant  to  determine  the  type  of  corrective  ac- 
tion necessary  to  meet  the  purposes  of  this  part: 

"iC)  a  description  of  the  corrective  action  to 
be  supported  with  funds  provided  under  this 
title: 

"ID)  a  cost  estimate  of  the  proposed  corrective 
action: 

"(E)  an  identification  of  the  total  amount  and 
percentage  of  such  agency's  budget  u.sed  in  the 
preceding  fi.scal  year  for  the  maintenance,  re- 
pair, renovation,  alteration,  and  construction  of 
public  elementary  and  secondary  school  librar- 
ies, media  centers,  and  facilities: 

"IF)  a  description  of  how  such  agency  plans 
to  m.aintain  the  repair,  renovation,  alteration. 
or  construction  supported  with  funds  provided 
under  this  title: 

"<G)  a  description  of  how  activities  supported 
ivith  funds  provided  under  this  title  will  pro- 
mote energy  conservation: 

iH)  a  description  of  the  extent  to  which  the 
repair,  renovation,  alteration,  or  construction 
will  help  the  Secretary  meet  the  goals  described 
m  section  1501011)1  .A),  and 

"ID  such  other  information  as  the  Secretary 
may  reasonably  require. 
SEC.  15007.  CRITERIA  FOR  AWARDI.\G  GR.4.NTS. 

"<a)  l\  Ge.\eral. — The  Secretary  shall  award 
grants  under  this  title  on  the  basis  of  the  extent 
to  whii  h — 

"iD  the  grant  is  needed  to  address  conditions 
that  compromise  learning,  health  or  safety:  and 

"12)  the  eligible  local  educational  agency 
lacks  the  fiscal  capacity,  including  the  ability  to 
raise  funds,  to  undertake  the  protect  without 
Federal  assistance. 

"lb)  Special  Rt'iE.-The  Secretary  shall  only 
award  grants  under  this  title  if  the  Secretary 
determines  that  sufficient  funds  will  be  provided 
under  this  title  or  from  other  sources,  including 
the  is.suance  of  bonds,  to  carry  out  the  activities 
tor  which  assistance  is  sought. 

"lo  Eqvitable  Distribvtios.—To  the  extent 
feasible,  in  awarding  grants  under  this  title  the 
Secretary  shall  ensure  that  there  is  an  equitable 
distribution  of  such  grants  among  urban  eligible 
local  educational  agencies  and  rural  eligible 
local  educational  agencies. 
SEC.  ISOOH.  AUTHORIZED  ACTI\'ITIES. 

"Each  eligible  local  educational  agency  re- 
ceiving a  grant  under  this  title  shall  use  such 
grant  funds  to  help  our  .Xation  meet  the  Xa- 
tional Education  Goals  through  the  repair,  ren- 
ovation, alteration,  and  construction  of  a  public 


elementary  or  secondary  school  library,  media 
center,  or  facility,  used  for  academic  or  voca- 
tional instruction,  including — 

""(1)  inspection  of  such  library,  center,  or  fa- 
cility: 

""(2)  repairing  such  library,  center,  or  facility 
that  poses  a  health  or  safety  risk  to  students: 

""(3)  upgrading  of  and  alteration  to  such  li- 
brary, center,  or  facility  m  order  to  accommo- 
date new  instructional  technology: 

"(4)  meeting  the  requirements  of  section  504  of 
the  Rehabilitation  Act  of  1973  and  the  Ameri- 
cans with  Disabilities  Act  of  1990: 

"(5)  removal  or  containment  of  severely  haz- 
ardous material  such  as  asbestos,  lead,  and 
radon  using  a  cost-effective  method: 

"(6)  meeting  Federal.  State,  or  local  codes  re- 
lated to  fire.  air.  light,  noise,  waste  disposal. 
building  height,  or  other  codes  passed  since  the 
initial  construction  of  such  library,  center,  or 
facility,  and 

"(7)  replacing  an  old  such  library,  center,  or 
facility  that  is  most  cost-effectively  torn  down 
rather  than  renovated. 
SEC.  15009,  REQL7REME.\TS. 

"(a)  Special  Rcles.— 

"(1)  .\Ui.\TEs.i\CE  OF  effort.— An  eligible 
local  educational  agency  may  receive  a  grant 
under  this  title  for  any  fiscal  year  only  if  the 
Secretary  finds  that  either  the  combined  fiscal 
effort  per  student  or  the  aggregate  expenditures 
of  that  agency  and  the  State  with  respect  to  the 
provision  of  free  public  education  by  such  local 
educational  agency  for  the  preceding  fiscal  year 
was  not  less  than  90  percent  of  such  combined 
fiscal  effort  or  aggregate  expenditures  for  the 
fiscal  year  for  which  the  determination  is  made. 

"(2)  SVPPLEMEST  SOT  si'PPLA.\T.—An  eligible 
local  educational  agency  shall  use  funds  re- 
ceived under  this  title  only  to  supplement  the 
aynount  of  funds  that  would,  m  the  absence  of 
such  Federal  funds,  be  made  available  from 
non-Federal  sources  for  the  repair  and  construc- 
tion of  school  facilities  used  for  educational 
purposes,  and  not  to  supplant  such  funds. 

"lb)  Geseral  Lim!Tat;o\s.— 

"(1)  Real  property.— Xo  part  of  any  grant 
funds  under  thus  title  shall  be  used  for  the  ac- 
quisition of  any  interest  in  real  property. 

"(2)  .\lAi\TE.\'A.\CE.—Xothing  m  this  title  shall 
be  construed  to  authorise  the  payment  of  rruiin- 
tenance  costs  m  connection  with  any  projects 
constructed  in  whole  or  in  part  with  Federal 
funds  provided  under  this  title. 

"(3)  E.WIROSMESTAL  SAFEGUARDS.— All 

projects  carried  out  with  Federal  funds  provided 
under  this  title  shall  comply  with  all  relevant 
Federal.  State,  and  local  environmental  laws 
and  regulations. 

"(4)  APPLICABILITY  Of  LAWS  REGARDISG  I\D1- 

viDi'ALS  WITH  DISABILITIES.— Sections  504  and 
505  of  the  Rehabilitation  Act  of  1973  and  the 
Americans  uith  Disabilities  Act  of  1990  shall 
apply  to  projects  carried  out  with  Federal  funds 
provided  under  this  title. 
SEC,  15010.  FAIR  WAGES. 

"All  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  m  the  performance  of 
any  contract  and  subcontract  for  the  repair, 
renovation,  alteration,  or  construction,  includ- 
ing painting  and  decorating,  of  any  building  or 
work  that  is  financed  m  whole  or  m  part  by  a 
grant  under  this  title,  shall  be  paid  wages  not 
less  than  those  determined  by  the  Secretary  of 
Labor  m  accordance  with  the  .Act  of  .March  3, 
1931  (commonly  known  as  the  Davis-Bacim  Act): 
as  amended  (40  U.S.C.  27fia-276a-5).  The  Sec- 
retary of  Labor  shall  have  the  authority  and 
functions  set  forth  m  reorganisation  plan  of  Xo. 
14  of  19.50  (15  FR  3176:  64  Stat.  1267)  and  section 
2  of  the  .Act  of  June  1 .  1934  (commonly  known  as 
the  Copeland  .Anti-Kickback  Act)  as  amended 
140  C.S.C.  276c.  48  Stat.  948). 


18160 


CO^  GRESSIONAL  RECORD— SENATE 


SEC.  15011.  FEDERAL  ASSESSMENT. 

"The  Secretary  shall  reserve  not  more  than  1 
percent  of  funds  appropriated  pursuant  to  the 
authority  of  section  15005(b)— 

"(1)  to  collect  such  data  as  the  Secretary  de- 
termines necessary  at  the  school,  local,  and 
State  levels:  and 

"(2)  to  conduct  studies  and  evaluations,  in- 
cluding national  studies  aitd  evaluations,  in 
order  to— 

"(A)  monitor  the  progress  of  projects  sup- 
ported u:ith  funds  provided  under  this  title:  and 

"(B)  evaluate  the  state  of  American  public  el- 
ementary and  secondary  school  libraries,  media 
centers,  and  facilities:  and 

"(3)  to  report  to  the  Congress  by  July  1.  1997. 
regarding  the  findings  of  the  studies  and  eval- 
uations described  in  paragraph  (2). 

"TITLE  XVI— URBAN  AND  RURAL 
EDUCATION 
'SEC.  16001.  DEFINITIONS. 

"Except  as  otherwise  provided,  for  the  pur- 
poses  of  this  title: 

"(1)  Cextral  city.— The  term  'central  city' 
has  the  same  meaning  used  by  the  Bureau  of  the 
Census. 

"(2)    CO.MStLSlTY-BASED    ORGASIZATIOS  .  —  The 

term  'community -based  organization'  means  a 
private  nonprofit  organization  that  is  represent- 
ative of  a  community  or  significant  segments  of 
a  community  and  which  has  a  proven  record  of 
providing  effective  educational  or  related  serv- 
ices to  individuals  in  the  community. 

"(3)    COMMl'XITY    AS    SCHOOL    CO.\CEPT.—The 

term  'community  as  school  concept'  means  the 
mutual  sharing  of  the  local  public  school's  and 
the  local  community's  human,  financial,  tech- 
nical, and  environmental  resources  to  help  meet 
each  others  needs: 

"(4)    METROPOUTAS   statistical    AREA.  — The 

term  'metropolitan  statistical  area'  has  the  same 
meaning  used  by  the  Bureau  of  the  Census. 

"(5)  Poverty  level.— The  term  poverty  level' 
means  the  criteria  of  poverty  used  by  the  Bu- 
reau of  the  Census  in  compiling  the  most  recent 
decennial  census  for  a  family  of  4  m  such  form 
as  those  criteria  have  been  updated  by  increases 
in  the  Consumer  Price  Index  for  All  Urban  Con- 
sumers. 

"(€)     RVRAL     ELIGIBLE     LOCAL     EDVCATIOSAL 

AGESCY.—The  term  'rural  eligible  local  edu- 
cational agency'  means  a  local  educational 
agency — 

"(A)(i)  in  which  at  least  15  percent  of  the  chil- 
dren enrolled  in  the  schools  served  by  such 
agency  are  eligible  to  be  counted  under  section 
1123(c):  and 

"(ii)  which  is  not  in  a  metropolitan  statistical 
area:  or 

"(B)  in  which  the  total  enrollment  in  the 
schools  served  by  such  agency  is  less  than  2.500 
students  and  that  does  not  serve  schools  located 
in  a  metropolitan  statistical  area. 

"(7)  State.— The  term  State'  means  each  of 
the  several  States  and  the  District  of  Columbia. 
but  does  not  include  Guam,  American  Satnoa. 
the  Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  .Micro- 
nesia, and  Patau. 

"(8)  Urbas  eligible  local  EDL'C.ATIOSAL 
AGE.\CY.—The  term  'urban  eligible  local  edu- 
cational agency'  means  a  local  educational 
agency  that — 

"(A)  serves  the  largest  central  city  in  a  State. 

"(B)  enrolls  more  than  30.000  students  and 
serves  a  central  city  with  a  population  of  at 
least  200,000  in  a  metropolitan  statistical  area: 
or 

"(C)  enrolls  between  25,000  and  30.000  stu- 
dents and  serves  a  central  city  with  a  popu- 
lation of  at  least  140.000  in  a  metropolitan  sta- 
tistical area. 
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"PART  A— URBAN  SCHOOLS 

"SI  C.  ISIOI.  SHORT  TITLE. 

'  This  part  may  be  cited  as  the  'Urban  Schools 
of  imerica  (USA)  Act  of  1994'. 
-Si  C.  16102.  FINDINGS. 

■  The  Congress  finds  that — 

'(1)  the  ability  of  the  Satior's  major  urban 
pu  >lic  school  systems  to  meet  the  Nation's  edu- 
cational goals  will  determine  the  country's  eco- 
nomic competitiveness  and  academic  standing  in 
th(  world  community: 

■  (2)  the  quality  of  public  education  in  the  S'a- 
tio  I's  major  urban  areas  has  a  direct  effect  on 
th(  economic  development  of  the  Sation's  inner 
cit,  es: 

"  (3)  the  success  of  urban  public  schools  in 
bot  sting  the  achievement  of  its  minority  youth 
ati  'nding  such  schools  will  determine  the  ability 
of  the  Xation  to  close  the  gap  between  the 
'he  ves  and  the  have-nots'  in  society: 

'  (4)  the  cost  to  America's  businesses  to  pro- 
vide remedial  education  to  secondary  school 
grcduates  is  approximately  $30,000,000,000  per 
ye(  r: 

'  <5)  urban  public  schools  enroll  a  dispropor- 
tio  lately  large  share  of  the  .Sation's  poor  and 
at-  -isk  youth: 

'  (fi)  urban  public  schools  enroll  approximately 
om  -third  of  the  Sation's  poor.  40  percent  of  the 
Sa  ion's  .African- American  children,  and  30  per- 
cei  t  of  the  .Sation's  Hispariic  youth: 

■  (7)  nearly  20  percent  of  the  Nation's  limited- 
En  ilish  proficient  children  and  15  percent  of  the 
Sa  ion's  disabled  youth  are  enrolled  in  urban 
pu  ilic  schools: 

■  (8)  the  academic  performance  of  students  in 
th(  average  inner-city  public  school  system  is 
behw  that  of  students  in  most  other  kinds  of 
sch  ool  systems: 

'  (9)  urban  public  school  systems  have  higher 
drcpout  rates,  more  problems  with  health  care, 
ani  I  less  parental  participation  than  other  kinds 
of .  chool  systems: 

'  (10)  urban  preschoolers  have  one-half  the  ac- 
cesi  to  early  childhood  development  programs  as 
do  other  children: 

'(11)  shortages  of  teachers  in  urbffn  public 
.'school  systerns  are  2.5  times  greater  than  such 
sht  rtages  in  other  kinds  of  school  systems: 

'  (12)  declining  numbers  of  urban  minority 
secondary  school  graduates  are  pursuing  post- 
seondary  educational  opportunities: 

'  113)  urban  public  school  systems  have  greater 
priblems  with  teenage  pregnancy,  discipline. 
dr]  g  abuse,  and  gangs  than  do  other  kinds  of 
scfi  ool  systems: 

■  114)  75  percent  of  urban  public  school  build- 
ing s  are  over  25  years  old.  33  percent  of  such 
buildings  are  over  50  years  old,  and  such  build- 
inQs  are  often  in  serious  disrepair  and  create 
pot  r  and  demoralizing  working  and  learning 
cot  ditions: 

'  (15)  solving  the  challenges  facing  our  Sa- 
tio  I's  urban  schools  will  require  the  concerted 
aui  I  collaborative  efforts  of  alt  levels  of  govern- 
me  It  and  all  sectors  of  the  community: 

■  (16)  Federal  and  State  funding  of  urban  pub- 
lic schools  has  not  adequately  reflected  need: 
anil 

'  (17)   Federal  funding  that  is  well-targeted, 
fle.'ible.  and  accountable  would  contribute  sig- 
ni)  cantly     to    addressing     the    comprehensive 
nei  ds  of  inner-city  public  schools. 
"SI  C.  16103,  PURPOSE. 

■  It  is  the  purpose  of  this  part  to  provide  fi- 
na  icial  assistance  to — 

■  (1)  assist  urban  public  schools  in  meeting 
Sa'.ional  Education  Goals. 

'(2)  improve  the  educational  and  social  well- 
bei  'ig  of  urban  public  school  children: 

'  (3)  close  the  achievement  gap  between  urban 
ant  nonurban  public  school  children,  while  im- 
pr{  ving  the  achievement  level  of  all  children  na- 
tio  lally: 


"(4)  conduct  coordinated  research  on  urban 
public  education  problems,  solutions,  and  prom- 
ising practices: 

"(5)  improve  the  .Sation's  global  economic  and 
educational  competitiveness  by  improving  the 
Sation's  urban  schools:  and 

"(6)  encourage  community,  parental,  and 
business  collaboration  in  the  improvement  of 
urban  schools. 

"Subpart  1 — Urban  School  Improvement 
"SEC.  16121.  ALLOCA'nON  OF  FUWS. 

"(a)  Reservatiox.— 

"(1)  Is  GE.SERAL. —Subject  to  paragraph  (2), 
the  Secretary  shall  reserve  5  percent  of  the 
amounts  appropriated  or  otherwise  made  avail- 
able to  carry  out  this  subpart  for  any  fiscal 
year,  to  provide  incentive  awards  in  accordance 
with  section  16126. 

"(2)  IX APPLICABILITY.— Paragraph  (1)  shall 
not  apply  for  the  first  year  for  which  funds  are 
appropriated  to  carry  out  this  subpart. 

"(b)  Federal  ALLOT.MEXT.—From  the  remain- 
der of  the  surns  not  reserved  under  subsection 
(a),  the  Secretary  shall  allot  to  each  urban  eligi- 
ble local  educational  agency  with  an  approved 
application  in  each  fiscal  year  an  amount  which 
bears  the  same  relationship  to  such  funds  as  the 
amount  such  urban  eligible  local  educational 
agency  was  allocated  under  section  1123  (or  for 
fiscal  year  1995  only,  such  section's  predecessor 
authority)  in  the  preceding  fiscal  year  bears  to 
the  total  amount  received  under  such  section  in 
such  preceding  fiscal  year  by  all  urban  eligible 
local  educational  agencies. 

"(c)  Reservatiox  for  Com.mixity-Based  Or- 
GAXIZATIOXS  AXD  SOXPROFIT  Partxerships.— 
Each  urban  eligible  local  educational  agency 
shall  reserve  not  more  than  5  percent  of  the 
amounts  allotted  under  subsection  (b)  for  any 
fiscal  year,  to  make  as  many  grants  as  prac- 
ticable for  the  activities  described  in  section 
16124  to— 

"(1)  community-based  organizations:  or 

"(2)  nonprofit  partnerships  between  the  urban 
eligible  local  educational  agency  and  city-wide 
collaboratives  of  private  sector  businesses  or 
universities. 

"(d)  PAY.'HEXTS.—The  Secretary  shall  make 
an.iual  payments  only  to  urban  eligible  local 
educational  agencies  that — 

"(1)  comply  with  the  provisions  of  section 
16125:  and 

"(2)  demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  data  submitted  pursuant  to  sec- 
tion 16125  shows  progress  toward  meeting  .Sa- 
tional  Education  Goals. 

"(e)  AD.MIXISTRATIVE  COSTS.— Sot  more  than  5 
percent  of  any  allotment  or  grant  made  UJider 
this  subpart  may  be  used  for  administrative 
costs. 

"SEC.  16122.  APPUCATION. 

"(a)  Applicatiox  Required.— 

"(1)  Urbax  local  EDI'CATIOXAL  .agexcies.— 

"(.4)  Ix  GEXERAL.—Any  urban  local  edu- 
cational agency  desiring  to  receive  an  allotment 
frotn  the  Secretary  to  carry  out  this  subpart 
shall— 

"(i)  develop  and  prepare  an  application: 

"(ii)  submit  to  the  State  educational  agency 
the  application  for  review  and  comment,  and 

"(Hi)  submit  the  application  de.':cribed  in 
clause  (i)  to  the  Secretary  for  approval. 

"(B)  Di'RATlox. — Except  as  provided  in  sec- 
tion 16125,  the  application  described  in  clause  (i) 
may  be  for  a  period  of  not  more  than  5  years. 

"(2)     C0.\I.\ICXITY-BASED     0RGAX1Z.AT10.\S    AXD 

XOXPROFIT  PARTXERSHIPS.— Any  community- 
based  organization  or  nonprofit  partnership  re- 
ferred to  in  section  16121(c)  desiring  to  receive  a 
grant  from  an  urban  eligible  local  educational 
agency  pursuant  to  section  16126  shall— 

"(A)  subtnit  an  application  to  the  urban  eligi- 
ble local  educational  agency: 

"(B)  describe  in  the  application  the  collabo- 
rative efforts  undertaken  with  the  urban  eligible 


local  educational  agency  in  designing  a  program 
to  meet  the  purposes  of  this  subpart:  arid 

"(C)  describe  m  the  application  how  funds 
itill  be  used  to  help  meet  the  education  goals  se- 
lected by  the  urban  eligible  local  educational 
agency  pursuant  to  subsection  (b). 

"(b)  COXTEXTS  OF  URBAX  LOCAL  EDI'- 
CATIOXAL AOE.WY  APPLICATIOX.— Each  applica- 
tion submitted  by  an  urban  eligible  local  edu- 
cational agency  shall  include  a  description  of— 

"(I)  the  ranking  of  all  schools  in  the  urban  el- 
igible local  educational  agency  by  achievement, 
poverty,  atid  racial  isolation  and  how  such 
schools  will  be  served  m  accordance  with  sectioti 
16127(a): 

"(2)  the  community  served  by  the  urban  eligi- 
ble local  educational  agency  and  the  effects  of 
the  community  on  the  educational  conditions 
u'ilhin  the  schools  served  by  the  urban  eligible 
local  educational  agency: 

"(3)  the  academic  and  other  goals  selected  by 
the  urban  eligible  local  educational  agency  and 
their  relationship  to  the  .•itandards  set  for  all 
students  under  the  Coals  3000:  Educate  America 
Act  or  title  I  of  this  .Act: 

"(4)  how  funds  received  under  this  subpart 
will  be  used  to  meet  the  .Sational  Education 
Goals  selected  by  the  urban  eligible  local  edu- 
cational agency: 

"(5)  how  promising  or  successful  models  or 
programs  will  be  replicated  in  designing  activi- 
ties assisted  under  this  subpart:  and 

"(6)  the  statistical  indicators  arid  other  cri- 
teria that  the  urban  eligible  local  educational 
agency  will  use  to  measure  progress  toward 
meeting  .Sational  Education  Goals,  and  a  de- 
scription of  what  the  urban  eligible  local  edu- 
cational agency  has  done  to  ensure  that  any  as- 
sessments used  to  mea.'iure  such  progress  will  not 
have  a  negative  effect  on  minority  or  language 
minority  students. 

"SEC.  16123.  PLA.\NING  PERIOD. 

"Any  urban  eligible  local  educational  agency 
requiring  additional  planning  efforts  to  meet  the 
provisions  of  this  subpart  may  use  the  first  6 
months  of  the  initial  program  year  for  planning 
purposes,  subject  to  approval  by  the  Secretary, 
except  that  not  more  than  15  percent  of  the  .first 
year's  allotment  .shall  be  used  for  such  purposes. 
A  written  report  of  the  results  of  such  planning 
shall  be  submitted  to  the  Secretary  not  later 
than  the  end  of  the  first  project  year. 
"SEC.  16124.  USES  OF  FUNDS. 

"(a)  Ix  Gexkral.— Funds  allotted  under  this 
subpart  shall  be  used  by  urban  eligible  local 
educational  ageiuies,  community-based  organi- 
zations, or  nonprofit  partnerships  to  meet  .Sa- 
tional Educatio7i  Goals  through  programs  de- 
signed to — 

■■(//  increase  the  academic  achievement  of 
urban  public  school  children  to  at  least  the  na- 
tional average,  such  as— 

"'.A)  effective  public  schools  programs: 

"iB)  tutoring,  mentoring,  and  othc  activities 
to  improve  academic  achievement  directly: 

"(C)  activities  designed  to  increase  the  partici- 
pation of  minority  and  female  students  in  entry 
level  and  advanced  courses  in  mathematics  and 
science: 

"(D)  .■iupplementary  academic  instruction: 

"(E)  efforts  to  improve  problem-solving  and 
higher-order  thinking  skills: 

'"(F)  programs  to  increase  student  motivation 
for  learning:  and 

"(G)  efforts  to  lengthen  the  school  day  or 
school  .year,  or  to  reduce  class  sizes: 

"(2)  en.sure  the  readiness  of  all  urban  public 
school  children  for  school,  such  as— 

"(.A)  full  workday,  full  calendar-year  com- 
prehensive early  childhood  development  pro- 
grams: 

"(B)  parenting  classes  and  parent  involve- 
ment activities: 

"(C)  activities  designed  to  coordinate  pre- 
kindergarten  and  child  care  programs: 


"(D)  efforts  to  integrate  developmentally  ap- 
propriate prekmdergarten  services  into  the  over- 
all public  school  program. 

""(E)  upgrading  the  qualifications  of  early 
childhood  education  staff  and  standards  for 
programs: 

""(F)  collaborative  efforts  with  health  and  so- 
cial service  agencies  to  provide  comprehensive 
services  and  to  facilitate  the  transition  from 
home  to  school: 

"(G)  establishment  of  comprehensive  child 
care  centers  in  public  secondary  schools  for  stu- 
dents who  are  parents  and  their  children:  and 

"IH)  augmenting  early  childhood  development 
programs  to  meet  the  special  educational  and 
cultural  needs  of  limited- English  proficient  pre- 
school children: 

"'(3)  increase  the  graduation  rates  of  urban 
public  school  students  to  at  least  the  national 
average,  such  as— 

"(A)  dropout  prevention  activities  and  sup- 
port servi'.es  for  public  school  students  at-risk  of 
dropping  out  of  school: 

'(B)  reentry,  outreach,  and  support  activities 
to  recruit  students  who  have  dropped  out  of 
school  to  return  to  school: 

"(C)  development  of  systemuide  policies  and 
practices  that  encourage  students  to  stay  m 
school: 

"(D)  efforts  to  provide  individualized  student 
support,  such  as  mentoring  programs: 

"(E)  collaborate  activities  between  schools, 
pareiits.  commu}iity  groups,  agencies,  and  insti- 
tutions of  higher  education  aimed  at  preventing 
individuals  from  dropping  out  of  school: 

"(F)  programs  to  increase  student  attendance: 
and 

"(G)  alternative  programs  for  students,  espe- 
cially bilingual  and  special  education  students, 
who  have  dropped  out  of  school  or  are  at  risk  of 
dropping  out  of  school. 

"(4)  prepare  urban  public  school  studeiits  to 
enter  higher  education,  pursue  careers,  and  ex- 
ercise their  responsibilities  as  citizens,  such  as — 

"(.A)  activities  designed  to  increase  the  num- 
ber and  percentages  of  students,  particularly 
minority  students,  enrolling  in  postsecondary 
educational  institutions  after  graduation  from 
public  secondary  schools: 

"(B)  in-school  youth  employment,  vocational 
education,  and  career  education  programs  that 
improve  the  transition  from  school  to  work: 

""(C)  activities  designed  in  collaboration  with 
colleges  and  universities  to  assist  urban  public 
school  graduates  in  completing  higher  edu- 
cation: 

"(D)  efforts  to  increase  voter  registration 
among  eligible  public  secondary  school  students: 

""(E)  activities  designed  to  promote  community 
service  and  volunteerism  among  stude.its,  par- 
ents, teachers,  and  the  community:  and 

"(F)  civic  education  and  other  programs  de- 
signed to  enhance  responsible  citizenship  and 
understayidmg  of  the  political  process: 

"(5)  recruit  and  retain  qualified  teachers, 
.such  as — 

"(.A)  school-based  management  projects  and 
activities: 

"(B)  programs  designed  to  test  efforts  to  in- 
crease the  professionallzation  of  teachers  or  to 
bring  teachers  up  to  national  voluntary  stand- 
ards: 

"(C)  alternative  routes  to  certification  .for 
qualified  individuals  from  business,  the  military, 
and  other  fields: 

"(D)  efforts  to  recruit  and  retain  teachers  in 
critical  shortage  areas,  including  early  child- 
hood teachers,  mathematics  and  science  teach- 
ers, and  special  education  and  bilingual  teach- 
ers: 

"(E)  upgrading  the  skills  of  teacher  aides  and 
paraprofesstonals  to  pertnit  such  individuals  to 
become  certified  teachers. 

"(F)  activities  speci.ftcally  designed  to  increase 
the  number  of  minority  teachers  in  urban 
schools: 


"(G)  programs  designed  to  'gro"w  your  own' 
teachers, 

"(H)  incentives  for  teachers  to  work  in  inner- 
city  public  schools:  and 

"(I)  collaborative  activities  with  urban  uni- 
versities to  revise  and  upgrade  teacher  training 
programs:  or 

"(6)  decrease  the  use  of  drugs  and  alcohol 
among  urban  public  school  students  and  en- 
hance the  physical  and  emotional  health  of 
such  students,  such  as— 

"(A)  activities  designed  to  improve  the  self-es- 
teem and  self-worth  of  urban  public  school  stu- 
dents: 

"(B)  the  provision  of  health  care  services  and 
other  social  services  and  the  coordination  of 
such  services  with  other  health  care  providers: 

"(C)  programs  designed  to  improve  safety  and 
discipline  and  reduce  m-school  violence,  van- 
dalism, and  gang  activity. 

"(D)  activities  that  begin  m  the  early  grades 
and  are  designed  to  prevent  drug  and  alcohol 
abuse  and  smoking  among  students  and  teach- 
ers: 

""(E)  collaborative  activities  with  other  agen- 
cies, businesses,  and  community  groups  to  dis- 
courage the  advertisement  and  glorification  of 
drugs  and  alcohol. 

"(F)  efforts  to  enhance  health  education  and 
nutrition  education:  and 

""(G)  alternative  public  schools,  and  schools- 
within-schools  programs,  including  bilingual 
and  special  education  programs  for  public 
school  students  with  special  needs. 

""(b)  SPECIAL  RfLE.—Fufids  allotted  under 
this  subpart  may  be  used  for  the  planning,  de- 
velopment, operation,  or  expansion  of  programs 
and  activities  that  are  designed  to  assist  urban 
public  schools  in  meeting  Sational  Education 
Goals,  and  may  include — 

"(1)  training  of  teachers  and  other  edu- 
cational personnel  m  subject  areas,  or  in  in- 
structional technology  and  methods  that  will 
improve  the  delii^ery  of  services  in  urban  set- 
tings and  assist  m  the  achievement  of  the  Sa- 
tional Education  Goals,  including  staff  develop- 
ment efforts  that  emphasize  multicultural  and 
gender  and  disability  bias-free  curricula: 

""(2)  coordination  and  collaboration  with 
other  municipal  agencies,  child  care  organiza- 
tions, universities,  or  the  private  sector: 

"'(3)  parental  involvement  and  outreach  ef- 
forts and  other  activities  designed  to  enhance 
parental  encouragement  of  student  learning: 

""(4)  guidance  and  psychological  counseling, 
social  work,  arid  other  support  services  that 
contribute  to  progress  in  achieving  Sational 
Education  Goals. 

"(5)  efforts  to  acquire  and  improve  access  to 
educational  technology: 

"(6)  programs  to  serve  homeless  children,  chil- 
dren m  desegregation  programs.  I'nmigrants.  mi- 
grants, or  other  highly  mobile  populations,  even 
if  such  individuals  do  not  attend  a  public  school 
assisted  under  this  subpart:  and 

"(7)  efforts  to  improve  and  strengthen  the  cur- 
riculum and  coordinate  services  across  grade 
levels. 

"(c)  Priority.— Each  urban  eligible  local  edu- 
cational agency  submitting  an  application  shall 
give  priority  in  designing  the  program  assisted 
under  this  subpart  to  activities  that  replicate 
successful  efforts  in  other  urban  local  edu- 
cational agencies  or  expand  successful  programs 
within  fie  urban  eligible  local  educational 
agency. 
"SEC.  16125.  ACCOUNTABIUTY. 

"Hi)  Ix  GEXERAL.—The  Secretary  may  award 
an  allotment  under  this  subpart  to  an  urban  eli- 
gible local  educational  agency  to  enable  such  an 
agency  to  operate  a  program  under  this  subpart 
for  a  period  of  not  more  than  5  years.  If  an 
urban  eligible  local  educational  agency  receiv- 
ing an  allotment  under  this  subpart  meets  the 
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accountability  requirements  described  in  sub- 
section (b)  at  the  end  of  the  5-year  period,  and 
the  requirements  described  in  subsection  (c)  at 
the  end  of  each  year,  as  determined  by  the  Sec- 
retary, such  agency  shall  be  eligible  to  continue 
the  project  with  funds  under  this  subpart  for  an 
additional  3-year  period. 
"(b)  Requiremexts  To  Move  Towa.id  \.i- 

TIOSAL  EDLCATIOX  GOALS.— 

"(1)  PROGR.4.M  co.\Tl.\CATlo.\.— Except  as  pro- 
vided in  paragraph  (2).  if  after  5  years  of  receiv- 
ing an  allotment  under  this  subpart  an  urban 
eligible  local  educational  agency  is  able  to  dem- 
onstrate to  the  satisfaction  of  the  Secretary  that 
such  agency  has  increased  the  achievement  level 
of  urban  public  school  students  in  the  lou-est  2 
quartiles  in  the  schools  served  by  such  agency 
and  assisted  under  this  subpart  as  measured  by 
the  statistical  indicators  and  other  criteria  spec- 
ified in  the  application  in  excess  of  the  average 
such  achievement  of  such  students  in  the  3-year 
period  prior  to  the  initiation  of  the  project,  then 
such  agency  shall  be  eligible  to  continue  the 
project  with  funds  under  this  title  for  an  addi- 
tional 5-year  period  upon  reapplication  under 
section  16122. 

■•(2)  Special  rule.— /f  after  5  years  of  receiv- 
ing an  allotment  under  this  subpart  an  urban 
eligible  local  educational  agency  is  able  to  dem- 
onstrate to  the  Secretary  that  it  has  made  sig- 
nificant progress  in  school  improvement,  given 
changes  in  the  student  population  or  other  fac- 
tors beyond  such  agency's  control,  then  such 
agency  shall  be  considered  to  have  met  the  re- 
quirements of  paragraph  (1)  so  long  as  the 
achievement  level  of  the  schools  served  by  such 
agency  and  assisted  under  this  subpart  did  not 
decline  over  the  5-year  period. 

■■(c)  COLLECTlOX  OF  DATA.— Each  urban  eligi- 
ble local  educational  agency,  community-based 
organisation,  university,  or  nonprofit  partner- 
ship receiving  an  allotment  under  this  subpart 
shall  annually  collect  and  submit  to  the  Sec- 
retary data  based  on  the  statistical  indicators 
and  other  criteria  described  in  the  application 
submitted  by  such  urban  eligible  local  edu- 
cational agency  for  the  purposes  of  monitoring 
progress  in  achieving  Sational  Education  Goals. 
Such  data  shall  include  multiple  measures  or  in- 
dicators of  each  variable,  and  may  take  into 
consideration  the  mobility  of  students  in  the 
schools  served  under  this  subpart. 
"SEC.  16126.  INCENTIVE  AWARDS  TO  EXEMPLARY 
PROGRAMS. 

'■From  amounts  reserved  pursuant  to  section 
16121(a)  or  otherwise  made  available,  the  Sec- 
retary is  authorized  to  make  competitive  awards 
to  individual  public  schools  participating  in  a 
program  assisted  under  this  subpart  that  dem- 
onstrate to  the  satisfaction  of  the  Secretary  suc- 
cess in  at  least  3  of  the  following  areas: 

"(1)  Unusual  or  exemplary  progress  in  achiev- 
ing the  National  Education  Goals  through  pro- 
grams described  in  section  16124. 

"(2)  Exemplary  or  unusually  effective  collabo- 
rative arrangements  between  public  schools, 
community-based  organizations,  agencies,  par- 
ent groups,  colleges  and  businesses. 

■■(3)  Identification,  review,  and  removal  of  po- 
tential barriers  to  student  performance  in 
achieving  National  Education  Goals,  including 
a  decrease  in  suspensions,  expulsions,  in-grade 
retentions,  and  ability  groupings,  and  lack  of 
access  to  course  offerings  in  pre-algebra  and  in- 
troductory algebra. 

■■(4)  Substantial  expansion  of  the  hours  that 
public  schools  remain  open  for  community  use  or 
student  after-school  recreation. 

'SBC.  16127.  SPECIAL  RULES. 

■■(a)  RASKt.w  OF  Schools  To  Deter.mixe 
Relative  Need.— 

■■(!>  Ix  GEXERAL.—In  order  to  determine 
which  public  schools  are  most  in  need  of  serv- 
ices, each  urban  eligible  local  educational  agen- 
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cy   lesiring  to  receive  an  allotment  under  this 
siiboart  shall  separately  rarik  all  public  elemen- 
tar\-  and  .secondary  schools  under  the  jurisdic- 
tion of  such  agency  on  the  basis  of— 
.A)  low  achievement: 

B)  high  poverty:  and 

C)  racial  isolation. 

2)  Percext.age  of  schools  to  be  served.— 
urban   eligible  local  educational  agency 

receives  an  allotment  under  this  subpart 
serve  at  least   10  percent,   but  not  more 

thaki  20  percent,  of  the  public  schools  under  the 

jurisdiction  of  such  agejicy. 

3)  Criteria  for  schools  to  be  served. — 
ect  to  paragraph  (2)  of  this  subsection,  each 
n  eligible  local  educational  agency  that  re- 

?s  an  allotment  under  this  subpart — 
-■1;  shall  serve  any  public  school  that  is  de- 
ined  to  be  most  iti  need  with  respect  to  all 
kings  described  in  paragraph  (1): 

B)  may  serve  any  public  school  that  is  de- 
med  to  be  most  m  need  with  respect  to  any 
more  of  such  rankings:  and 

C)  may  serve  any  public  school   that   re- 
assistance  under  this  title  in  a  previous 

I  year. 

b)  Flexibility.— Each  urban  eligible  local 
tional  agency  shall  have  the  flexibility  to 
homeless  children,  children  in  schools  un- 

oing   desegregation,    immigrants,   migrants. 

ther  highly  mobile  populations  within  the 

ram  assisted  under  this  subpart. 

"Subpart  2— General  Provitiont 

-Sfitr.     16/3/.    WHITE    HOUSE    CONFERENCE    ON 
URBAN  ED  UCA  TION. 

a)  Acthoriz.atiox  To  Call  Coxfere.'^ce.— 

1)  Ix  GEXERAL.—The  President  is  authorised 
to  (.all  and  conduct  a  White  House  Conference 
on  :rban  Education  (referred  to  in  this  section 
as  tie  'Conference')  which  shall  be  held  not  ear- 
lier than  November  1.  1995.  and  not  later  than 
Oct  >ber  30.  1996. 

2)  PVRPOSE.—The  purpose  of  the  Con- 
fere  ice  shall  be  to— 

A)  develop  recommendations  and  strategies 
for   he  improvement  of  urban  education: 

B)  marshal  the  forces  of  the  private  sector, 
govrnmental  agencies  at  all  levels,  parents, 
leathers,  communities,  and  education  officials 
to  c  ssist  urban  public  schools  in  achieving  Na- 
tiori  al  Education  Goals:  and 

C)  conduct  the  initial  planyiing  for  a  perma- 
nen'.  national  advisory  commission  on  urban 
edit  :ation. 

b)  CO.MPOSITIOX  OF  Coxferexce.— 
1)   Ix  GEXERAL.—The  Conference  shall  be 

con,  prised  of  12  individuals,  including — 

.A)  representatives  of  urban  public  school 
systems,  including  members  of  the  governing 
bod  I  of  local  educational  agencies,  and  school 
sup  'rintendents: 

B)  representatives  of  the  Congress,  the  De- 
par  ment  of  Education,  and  other  Federal  agen- 
ciesk 
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C)  State  elected  officials  and  representatives 
State  educational  agencies:  and 

D)  individuals  with   special  knowledge  of 
expertise  in  urban  education. 

2)  SELECTIOX.—The   President  shall   select 
n^third  of  the  participants  of  the  Conference. 

Majority  Leader  of  the  Senate  shall  select 
of  such  participants,  and  the  Speaker 
e  House  of  Representatives  shall  select  the 
renbining  one-third  of  such  participants. 

3)  REPRESEXTATiox.—ln  Selecting  the  par- 
ticipants of  the  Conference,  the  President,  the 

rity  Leader  of  the  Senate,  and  the  Speaker 

he  House  of  the  House  of  Representatives 

ensure  that  the  participants  are  as  rep- 

res^tative  of  the  ethnic,  racial,  and  linguistic 

(  rsity  of  cities  as  is  practicable. 

c)  Report.— 

I)  Ix  GEXERAL.—.\ot  later  than  120  days  fol- 
u\ng   the  termination   of  the  Conference,   a 


final  report  of  the  Conference,  containing  such 
findings  and  recommendations  as  may  he  made 
by  the  Conference,  shall  be  submitted  to  the 
President.  The  final  report  shall  be  made  public 
and.  not  later  than  90  days  after  receipt  by  the 
President,  transmitted  to  the  Congress  together 
with  a  statement  of  the  President  containing 
recommendations  for  implementing  the  report. 

"(2)  PlBLICATIOX  AXD  DISTRIBITIOX.  —  The 
Conference  is  authorised  to  publish  and  distrib- 
ute the  report  described  in  this  section.  Copies  of 
the  report  shall  be  provided  to  the  Federal  de- 
pository libraries  and  made  available  to  local 
urban  public  school  leaders. 

"PART  B— RURAL  SCHOOLS 
SEC.  16201.  SHORT  TITLE. 

"This  part  may  be  cited  as  the   Rural  Schools 
of  .America  (RSA)  Act  of  1994'. 
"SEC.  16202.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  ability  of  America's  rural  public 
school  systerns  to  meet  the  .Sational  Education 
Goals  ivill  contribute  to  the  economic  competi- 
tiveness and  academic  standing  of  the  .\'ation  in 
the  world  community: 

"(2)  the  quality  of  public  education  in  the 
rural  areas  of  the  Nation  has  a  direct  effect  on 
the  economic  development  of  the  rural  commu- 
nities of  the  .Kation: 

"(3)  the  success  of  rural  public  schools  in 
boosting  the  achievement  of  minority  youth  at- 
tending such  schools  will  determine  the  ability 
of  the  .\ation  to  close  the  gap  between  the  haves 
and  the  have-nots  in  society: 

"(4)  the  cost  to  America's  businesses  to  pro- 
vide remedial  education  to  secondary  public 
school  graduates  is         approximately 

$21,000,000,000  per  year: 

"(5)  rural  public  schools  enroll  a  dispropor- 
tionately large  share  of  the  Nation's  poor  and 
at-risk  youth: 

"(6)  approximately  60  percent  of  the  Nation's 
public  school  districts  are  rural  with  a  popu- 
lation of  less  than  2.500: 

"(7)  approximately  one  out  of  every  four  of 
America's  rural  children  are  living  below  the 
poverty  line: 

"(8)  the  academic  performance  of  students  in 
the  average  rural  public  school  system  is  below 
that  of  students  in  most  suburban  school  sys- 
tems: 

"(9)  rural  preschoolers  have  less  access  to 
early  childhood  development  programs  than 
other  children: 

"(10)  shortages  of  teachers  for  rural  public 
school  systems  is  greater  than  in  other  kinds  of 
school  systetns: 

"(11)  a  declining  number  of  rural  public  sec- 
ondary  school  graduates  are  pursuing  post- 
secondary  education  opportunities: 

"(12)  the  average  age  of  rural  public  school 
buildings  is  more  than  45  years  old  and  such 
buildings  are  often  in  serious  disrepair,  creating 
poor  and  demoralising  working  and  learning 
conditions: 

"(13)  solving  the  challenges  facing  the  .\'a- 
tion's  rural  public  schools  will  require  the  coti- 
certed  and  collaborative  efforts  of  all  levels  of 
government  and  all  sectors  of  the  community: 

"(14)  Federal  and  State  funding  of  rural  pub- 
lic schools  has  not  adequately  reflected  need: 
and 

"(15)  Federal  funding  that  is  well-targeted, 
flexible,  and  accountable  would  contribute  sig- 
nificantly to  addressing  the  comprehensive 
needs  of  rural  public  schools. 

"SEC.  16203.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  rural  public  schools  most 
in  need,  to  encourage  the  comprehensive  re- 
structuring of  America's  rural  schools,  the  ap- 
propriate use  of  telecommunications  tech- 
nologies for  learning,  and  to  support  innovative 


programs  which  improve  performance  through 
programs  and  projects  designed  to — 

"(1)  assist  rural  public  schools  in  meeting  .Va- 
tional  Education  Goals: 

"(2)  encourage  rural  public  schools  to  engage 
in  school  reform: 

"(3)  develop  pilot  projects  that  experiment 
with  innovative  ways  to  teach  rural  public 
school  children  more  effectively: 

"(4)  improve  the  educational  and  social  well- 
being  of  rural  public  school  children: 

"(5)  close  the  achievement  gap  between  chil- 
dren attending  rural  public  schools  and  other 
children,  while  improving  the  achievement  level 
of  all  children  nationally: 

"(6)  conduct  coordinated  research  on  rural 
education  problems,  solutions,  promising  prac- 
tices, and  distance  learning  technologies: 

"(7)  improve  the  Nation's  global  economic  and 
educational  competitiveness  by  improving  the 
Nation's  rural  public  schools: 

"(8)  encourage  community,  parental,  and 
business  collaboration  in  the  improvement  of 
rural  public  schools: 

"(9)  encourage  rural  school  consortia  for  the 
purpose  of  increasing  efficiency  and  course  of- 
ferings: 

"(10)  encourage  a  positive  role  for  rural  public 
schools  in  local  rural  entrepreneurship  and  the 
identification  of  rural  community  economic  de- 
velopment opportunities: 

"(11)  encourage  community-as-school  con- 
cepts, which  include  the  role  public  schools  can 
play  to  assist  with  rural  community  economic 
revitalisation:  and 

"(12)  provide  meaningful  inservice  opportuni- 
ties for  rural  public  school  teachers. 

"Subpart  1— Rural  School  Improvement 

"SEC.  16221.  ALLOTMENT  OF  FUNDS. 

"(a)  RESERv.ATlox.—From  the  amount  appro- 
priated or  otherwise  made  available  to  carry  out 
this  subpart  for  any  fiscal  year  after  the  first 
fiscal  year  in  which  the  Secretary  awards  allot- 
ments to  State  educational  ageyicies  under  this 
subpart,  the  Secretary  shall  reserve  5  percent  of 
such  funds  to  provide  incentive  awards  in  ac- 
cordance with  section  16226. 

"(b)  ALLOTMEXTS.— 

"(1)  FEDERAL  ALLOTMEXT.—From  the  remain- 
der of  the  funds  not  reserved  under  subsection 
(a),  the  Secretary  shall  allot  to  each  State  edu- 
cational agency  with  an  approved  application 
in  each  fiscal  year  an  amount  which  bears  the 
same  relationship  to  such  funds  as  the  amount 
all  rural  eligible  local  educational  agencies  with 
approved  applications  in  the  State  were  allo- 
cated under  section  1123  (or  for  fiscal  year  1995 
only,  such  section's  predecessor  authority)  in 
the  preceding  fiscal  year  bears  to  the  total 
amount  received  under  such  section  (or  prede- 
cessor authority)  in  such  preceding  fiscal  year 
by  all  rural  eligible  local  educational  agencies 
with  approved  applications  in  all  States. 

"(2)  STATE  ALLOTMEXT.— 

"(A)    RESERVATIOX    FOR    AD.'iflXISTRATIVE   E.\- 

PEXSES.—From  amounts  received  pursuant  to 
paragraph  (I),  each  State  educational  agency 
may  reserve  not  more  than  1  percent  of  such 
amount  for  administrative  expenses. 

'"(B)  RESERVATIOX  FOR  CO.M.MiXlTY-BASED  OR- 
GAXIZATIOXS    AXD    .\OXPROFIT    PARTXERSHIPS.— 

From  amounts  received  under  paragraph  (1)  for 
any  fiscal  year,  each  State  educational  agency 
shall  reserve  not  more  than  5  percent  to  make  as 
many  grants  as  practicable  for  activities  in  ac- 
cordance with  the  .\ational  Education  Goals 
and  described  in  section  16224  to— 
"■(i)  community -based  organisations:  or 
"(ii)  nonprofit  partnerships  among  rural  eligi- 
ble local  educational  agencies,  local  colleges  or 
universities,  private  sector  businesses,  or  any 
combination  thereof,  that  enter  into  a  written 
agreement  with  at  least  one  rural  eligible  local 
educational  agency. 


"(C)  FORMtLA.—From  the  remainder  of 
amounts  received  pursuant  to  paragraph  (1)  and 
not  reserved  pursuant  to  subparagraphs  (A)  and 
(B)  in  each  fiscal  year,  each  State  educational 
agency  shall  allot  to  each  rural  eligible  local 
educational  agency  with  an  approved  applica- 
tion an  amount  which  bears  the  same  relation- 
ship to  such  furids  as  the  amount  such  rural  eli- 
gible local  educational  agency  was  allocated 
under  section  1123  'or  for  fiscal  year  1995  only, 
such  section's  predecessor  authority)  m  the  pre- 
ceding fiscal  year  bears  to  the  total  amount  re- 
ceived under  such  section  (or  predecessor  au- 
thority) m  such  preceding  fiscal  year  by  all 
rural  eligible  local  educational  agencies  with 
approved  applications  in  the  State. 

■(D)  AD.MIXISTRATIVE  COSTS.— .\'ot  more  than 
5  percent  of  any  rural  eligible  local  educational 
agency's  allotment  under  this  sub.section  may  be 
used  for  administrative  costs. 

"(c)  REALLOTMEXT.—.Any  amounts  available 
for  reallotment  pursuant  to  subsections  (a)  and 
(b)  shall  be  reallotted  m  the  same  manner  as  the 
original  allotments  were  made. 

"SEC.  16222.  APPUCAnON. 

"'(a)  .STATE  APPLICATIOX. — 

"(1)  Ix  GEXERAL.—Each  State  educational 
agency  desiring  to  receive  an  allotment  in  any 
fiscal  year  to  carry  out  the  provisions  of  this 
subpart  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(2)  CoxTE.\TS.—Each  application  submitted 
pursuant  to  paragraph  (1)  shall— 

"(A)  describe  the  State's  approach  to  improv- 
ing education  in  rural  public  schools: 

"(B)  contain  such  information  as  the  Sec- 
retary may  reasonably  require  in  order  to  make 
the  allotment  described  in  section  16221(b)(1): 
and 

"(C)  contain  such  other  information  or  assur- 
ances as  the  Secretary  determines  necessary  to 
ensure  compliance  with  this  subpart. 

"(b)  LOCAL  .APPLICATIOX.— 

"(1)  Ix  GEXERAL.—Any  rural  eligible  local 
educational  agency  desiring  to  receive  an  allot- 
ment to  carry  out  this  subpart,  shall  submit  an 
application  to  the  State  educational  agency  at 
such  time,  in  such  manner,  and  accompanied  by 
such  information  as  the  State  educational  agen- 
cy may  reasonably  require. 

"(2)  COXTEXTS  OF  LOCAL  EDVCATIOXAL  AGEX- 

cy  APPLICATIOX.— Each  application  submitted 
by  a  rural  eligible  local  educational  agency  pur- 
suant to  paragraph  (1)  shall  include  a  descrip- 
tion of— 

"(A)  the  community  served  by  the  rural  eligi- 
ble local  educational  agency  and  the  effects  of 
the  community  on  the  educational  conditions 
within  the  public  schools  served  by  the  rural  eli- 
gible local  educational  agency: 

"(B)  the  academic  and  other  goals  selected  by 
the  rural  eligible  local  educational  agency  and 
their  relationship  to  the  standards  set  for  all 
students  under  the  Goals  2000:  Educate  America 
Act  or  title  I  of  this  Act: 

"(C)  how  funds  received  under  this  subpart 
will  be  used  to  meet  the  .\'ational  Educational 
Goals  selected  by  the  rural  eligible  local  edu- 
cational agency: 

'(D)  how  promising  or  successful  models  or 
programs  will  be  replicated  in  designing  activi- 
ties assisted  under  this  subpart: 

"(E)  which  federally  funded  progratns  and  ac- 
tivities are  being  expanded  under  this  subpart, 
and 

"(F)  the  statistical  indicators  and  other  cri- 
teria that  the  rural  eligible  local  educational 
agency  will  use  to  measure  progress  toward 
meeting  .\'ational  Education  Goals. 

"(3)  DCRATiox.— Except  as  provided  in  section 
16225,  the  application  described  in  paragraph  (1) 
may  be  for  a  period  of  not  more  than  5  years.- 


"(C)    COM.Ml'XITY-B.iSED    ORGAXIZATIOXS    AXD 

NoxpROFiT  P.4RTXERSHIPS—Any  community- 
based  organisation  or  nonprofit  partnership  de- 
scribed in  section  16221(b)(2)(B)  desiring  to  re- 
ceive a  grant  from  a  State  educational  agency 
pursuant  to  such  section  shall — 

"(1)  prepare  and  submit  an  application  to  the 
State  educational  agency: 

"(2)  describe  m  the  application  the  collabo- 
rative efforts  undertaken  with  a  rural  eligible 
local  educational  agency  m  designing  a  program 
to  meet  the  purposes  of  this  part:  and 

"(3)  describe  in  the  application  how  funds  will 
be  used  to  help  meet  the  education  goals  selected 
by  a  rural  eligible  local  educational  agency  pur- 
suant to  subsection  (b)  of  this  section. 

"SEC.  16223.  PLANNI.\G  PERIOD. 

"Any  rural  eligible  local  educational  agency 
requiring  additional  planning  efforts  to  meet  the 
requirements  of  this  subpart  may  use  the  first  3 
months  of  the  initial  program  year  for  planning 
purposes,  subject  to  approval  by  the  State  edu- 
cational agency,  except  that  not  more  than  10 
percent  of  the  first  year's  allotment  shall  be 
used  for  such  purposes.  A  written  report  of  the 
results  of  the  plan  shall  be  submitted  to  the 
State  educational  agency. 
"SEC.  16224.  USES  OF  FUNDS. 

"'(a)  Ix  Gexeral.— Funds  allotted  under  sec- 
tion 16221(b)(2)  shall  be  used  by  rural  eligible 
local  educational  agencies,  or  community-based 
organisations  or  nonprofit  partnerships  de- 
scribed m  section  16221(b)i2)(B).  to  meet  Na- 
tional Education  Goals  through  programs  de- 
signed to — 

"(1)   increase   the  academic   achievement   of 
rural  public  school  children  to  at  least  the  na- 
tional average,  including  education  reform  ini- 
tiatives, such  as— 
"(A)  effective  public  schools  programs: 
"(B)  tutoring,  mentoring,  and  other  activities 
to  improve  academic  achievement  directly: 
"(C)  supplementary  academic  instruction: 
"(D)  efforts  to  improve  problem-solving  and 
higher-order  critical  thinking  skills: 

"IE)  programs  to  increase  student  motivation 
for  learning: 

""(F)  efforts  to  lengthen  the  school  day.  school 
year,  or  reduce  class  sises:  and 

"(G)  encouraging  the  establishment  of  rural 
school  consortia  to  increase  efficiency  and 
course  offerings: 

"(2)  ensure  the  readiness  of  all  rural  children 
for  school,  such  as— 

"(A)  full  workday,  full  calendar-year  com- 
prehensive early  childhood  development  pro- 
grams: 

"(B)  parenting  classes,  including  parenting 
classes  for  teenage  parents,  and  parent  involve- 
ment activities: 

'"(C)  activities  designed  to  coordinate  p/e- 
kindergarten  and  child  care  programs: 

"(D)  efforts  to  integrate  developmentally  ap- 
propriate prekmdergarten  services  into  the  over- 
all public  school  program: 

"'E)  improving  the  skills  of  early  childhood 
education  staff  and  standards  for  programs: 

""(F)  collaborahve  efforts  with  health  and  so- 
cial service  agencies  to  provide  comprehensive 
services  and  to  facilitate  the  transition  from 
home  to  school: 

"(G)  establishment  of  comprehensive  child 
care  centers  in  public  secondary  schools  for  stu- 
dent-parents and  their  children:  and 

(H)  augmenting  early  childhood  development 
programs  to  meet  the  special  educational  and 
cultural  needs  of  limited- English  proficient  and 
migrant  preschool  children: 

"'(3)  increase  the  graduation  rates  of  rural 
public  school  students  to  at  least  the  national 
average,  when  funds  are  used  to  serve  second- 
ary schools,  such  as— 

""(A)  dropout  prevention  activities  and  sup- 
port services  for  students  at-risk  of  dropping  out 
of  school: 
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"(B)  reentry,  outreach  and  support  activities 
to  recruit  students  who  have  dropped  out  of 
school  to  return  to  school: 

"(C)  development  of  systetnuide  policies  and 
practices  that  encourage  students  to  stay  in 
school: 

"(D)  efforts  to  provide  individualised  student 
support: 

"(E)  collaborative  activities  betueen  schools. 
parents,  community  groups,  agencies,  and  insti- 
tutions of  higher  education  aimed  at  preventing 
individuals  from  dropping  out  of  school: 

"(F)  programs  to  increase  student  attendance: 
and 

"(G)  alternative  programs  for  students,  espe- 
cially bilingual,  special  education,  and  migrant 
students,  who  have  dropped  out  of  school  or  are 
at  risk  of  dropping  out  of  school: 

"(4)  prepare  rural  public  school  students  to 
enter  higher  education,  pursue  careers,  and  ex- 
ercise their  responsibilities  as  citisens.  such  as— 

"(A)  activities  designed  to  increase  the  num- 
ber and  percentages  of  students,  enrolling  in 
postsecondary  educational  institutions  after 
graduation  from  secondary  schools: 

"(B)  in-school  youth  employment,  vocational 
education,  and  career  education  programs  that 
improve  the  transition  from  school  to  work: 

"(C)  activities  designed  in  collaboration  u-ith 
colleges  and  universities  to  assist  rural  public 
school  graduates  in  completing  higher  edu- 
cation: 

"(D)  activities  designed  in  conjunction  with 
community  colleges  to  provide  a  kindergarten 
through  grade  14  experience  for  rural  public 
school  secondary  school  students: 

"(E)  efforts  to  increase  voter  registration 
among  eligible  public  secondary  school  students 
attending  schools  served  by  rural  eligible  local 
educational  agencies: 

"(F)  activities  designed  to  promote  community 
service  and  volunteerism  among  students,  par- 
ents, teachers,  and  the  community: 

"(G)  ■  Jc  education,  law-related  education. 
and  oti  'ograms  designed  to  enhatice  respon- 
sible ci.  and  understanding  of  the  polit- 
ical proce 

"(H)   ent   ..  .i/e  for   rural 

public  schools  n  repreneurship 

and  the  identification  ol  rural  community  eco- 
nomic development  opportunities: 

"(5)  recruit  and  retain  qualified  teachers. 
such  as— 

"(A)  school-based  management  projects  and 
activities: 

"(B)  prograins  designed  to  increase  the  status 
of  the  teaching  profession: 

"(C)  alternative  routes  to  certification  for 
qualified  individuals  from  business,  the  military. 
and  other  fields: 

"(D)  efforts  to  recruit  and  retain  teachers  in 
critical  shortage  areas,  including  early  child- 
hood teachers,  mathematics  and  science  teach- 
ers, foreign  language  teachers,  and  special  edu- 
cation and  bilingual  teachers: 

"(E)  upgrading  the  skills  of  existing  classroom 
teachers  through  the  use  of  year-round,  system- 
atic, comprehensive  inservice  training  programs: 

"(F)  upgrading  the  skills  of  teacher  aides  and 
paraprofessionals  to  assist  such  individuals  in 
becoming  certified  teachers: 

"(G)  efforts  specifically  designed  to  increase 
the  number  of  minority  teachers  in  rural  public 
schools: 

"(H)  programs  designed  to  encourage  parents 
and  students  to  enter  the  teaching  profession: 

"(I)  incentives  for  teachers  to  work  in  rural 
public  schools: 

"(J)  collaborative  activities  with  colleges  and 
universities  to  revise  and  upgrade  teacher  train- 
ing programs  to  meet  the  needs  of  rural  public 
school  students:  and 

"(K)  training  activities  for  the  purpose  of  in- 
corporating distance  learning  technologies:  or 
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(6)  decrease  the  use  of  drugs  and  alcohol 
ng  rural  public  school  students,  and  to  en- 
the  physical  and   emotional   health   of 
h  students,  such  as — 
'(A)  activities  designed  to  improve  the  self-es- 

and  self-worth  of  rural  students: 
(B)  the  provision  of  health  care  services  and 
er  social  services  and  the  coordination  of 
h  services  with  other  health  care  providers: 
'(C)  programs  designed  to  improve  safety  and 
pline  and  reduce  m-school  violence  and 
a^idalism: 

(D)  activities  that  begin  in  the  early  grades 
t  are  designed  to  prevent  drug  and  alcohol 
tse  and  smoking  among  students: 

(E)  collaborative  activities  with  other  agen- 
:.  businesses,  and  community  groups: 

(F)  efforts  to  enhance  health  education  and 
rition  education:  and 

(G)  alternative  public  schools,  and  schools- 
hin-schools  programs,  including  bilingual, 
rant,   and   special   education    programs  for 

ts  with  special  needs, 
(b)    SPECUL    RULE.— Funds    allotted    under 
on  16221(b)(2)  may  be  used  by  rural  eligible 
I  educational  agencies,  or  community-based 
nisatioyis    or    nonprofit    partnerships,    de- 
bed  in  section  16221(b)(2)(B).  for  the  plan- 
development,  operation,  or  expansion  of 
grams  and  activities  that  are  designed  to  as- 
rural  public  schools   in   meeting  Xational 
ication  Goals,  and  may  include — 

(1)  training  of  teachers  and  other  edu- 
wnal  personnel  in  subject  areas,  or  instruc- 

1  technology  and  methods,  that  will  im- 
ve  the  delivery  of  services  in  rural  settings  in 
of  the  Sational  Education  Goal  areas,  m- 
ing  staff  development  efforts  which  empha- 
multwultural.  gender,  and  disability  bias- 
curricula: 

(2)  coordination  and  collaboration  with 
er  rural  agencies,  including  State  rural  de- 
opment  councils,  child  care  organizations. 
•xersities.  or  the  private  sector: 

(3)  parental  involvement  and  outreach   ef- 
ts and  other  activities  designed  to  enhance 
ental  encouragement  of  student  learning: 
l-l)  guidance  counseling,  psychological,  so- 

tvork.  and  other  support  services  that  Can- 
ute to  progress  m  achieving  .\'ational  Edu- 
on  Goals: 

(5)  efforts  to  acquire  and  improve  access  to 
cational  technology,  including  distance 
nmg  technologies: 

16)  programs  to  serve  homeless  children,  chil- 
n  in  schools  undergoing  desegregation,  immi- 
nts.  migrants,  or  other  highly  mobile  popu- 
'.ons,  even  if  such  individuals  do  not  attend  a 

1  public  school  as.iisted  under  this  subpart: 
(T)  efforts  to  improve,  reform  and  strengthen 

curriculum,  especially  efforts  to  enhance 
ical   thinking  skills  among   rural  students, 

efforts  to  coordinate  services  across  grade 
and 

(3)    other    activities    designed    to    assist    in 

ieving  the  Sational  Education  Goals, 

(CI  Priority.— Each  eligible  rural  local  edu- 

ional     agency     submitting     an     application 

er  this  section  shall  give  priority  in  design- 

the  program  assisted  under  this  subpart  to 

ities  that  replicate  successful  efforts  in 
er  local  educational  agencies  or  expand  suc- 
ful  programs  Within  the  rural  eligible  local 
cational  agency. 

:  16225.  ACCOUNTABIUTY. 

(a)  Is  GESER.AL.—The  State  educational 
ncy  may  award  an  allotment  under  this  sub- 
t  to  a  rural  eligible  local  educational  agency 
'nable  such  an  agency  to  operate  a  program 
ter  this  subpart  for  a  period  of  not  more  than 
lears.  If  a  rural  eligible  local  educational 
C^ncy  receiving  an  allotment  under  this  sub- 
t  meets  the  accountability  requirements  de- 
bed  in  subsection  (b)  at  the  end  of  5  years 
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and  the  requirements  described  in  subsection  (c) 
at  the  end  of  each  year,  as  determined  by  the 
State  educational  agency,  such  local  edu- 
cational agency  shall  be  eligible  to  continue  the 
project  with  funds  under  this  subpart  for  an  ad- 
ditional 3  years  if  such  local  educational  agency 
so  desires. 
"(b)  Reqvire.mests  To  Move  Toward  \a- 

TIO.\AL  EDLCATIOS  GOALS.— 

"(1)  Prcxra.u  cosTisiATios.—lf.  after  .5 
years  of  receiving  an  allotment  under  this  sub- 
part, a  rural  eligible  local  educational  agency  is 
able  to  demonstrate  to  the  satisfaction  of  the 
State  educational  agency  that  such  rural  eligi- 
ble local  educational  agency  has  increased  the 
achievement  within  the  lowest  2  guartiles  of  stu- 
dents in  rural  public  schools  assisted  under  this 
subpart  as  measured  by  the  statistical  indicators 
and  other  criteria  specified  in  the  application  in 
comparison  to  the  year  prior  to  the  initiation  of 
the  project,  then  such  agency  shall  be  eligible  to 
continue  the  project  with  funds  under  this  sub- 
part for  ati  additional  5  years  upon  reapplica- 
tion  under  section  16222. 

"(2)  Special  rvle.—U.  after  5  years  of  receiv- 
ing an  allotment  under  this  subpart,  a  rural  eli- 
gible local  educational  agency  is  able  to  dem- 
onstrate to  the  Secretary  that  it  has  made  sig- 
nificant progress  in  school  improvement,  given 
changes  in  the  student  population  or  other  fac- 
tors beyond  such  agency's  control,  then  such 
agency  shall  be  deemed  to  have  met  the  require- 
ments of  paragraph  (1)  so  long  as  the  average 
achievement  level  of  the  public  schools  assisted 
under  this  subpart  did  not  decline  over  the  pre- 
vious 5-year  period. 

"(CI  COLLECTIOS  OF  D.ATA  A.\D  CERTIFI- 
CATIOS.— 

"(I)  /.v  GEXERAL.-Each  rural  eligible  local 
educational  agency,  community-based  organisa- 
tions or  nonprofit  partnerships  described  in  sec- 
tion 16221(b)(2)(BI.  receiving  assistance  under 
this  subpart  shall  annually  collect  and  submit 
to  the  State  educational  agency  data  based  on 
the  statistical  indicators  and  othei  criteria  de- 
scribed in  the  application  submitted  by  such 
rural  eligible  local  educational  agency  for  the 
purposes  of  monitoring  progress  in  achieving  the 
Sational  Education  Goals  in  accordance  with 
paragraph  (2).  Such  data  shall  include  multiple 
measures  or  indicators  of  each  variable,  and 
may  take  into  consideration  the  mobility  of  stu- 
dents m  the  public  schools  served  under  this 
subpart  or  other  special  factors. 

"(2)  CERTIFKATlOS.—Each  rural  eligible  local 
educational  agency  receiving  an  allotment  pur- 
suant to  section  16221(b)(2l  shall  annually  cer- 
tify to  the  State  educational  agency  that  such 
rural  eligible  local  educational  agency  has — 

"(Al  complied  with  the  provisions  of  this  sub- 
section: and 

"(B)  made  progress  toward  meeting  S'ational 
Education  Goals  and  the  goals  described  in  sec- 
tion 16222(b)(2)(D). 

SEC.  16226,  mCENTIVE  AWARDS  TO  EXEMPLARY 
PROGRAMS. 

'From  amounts  reserved  pursuant  to  section 
16221(a)  or  otheruise  made  available,  the  Sec- 
retary is  authorised  to  make  competitive  awards 
to  rural  eligible  local  educational  agencies  to 
enable  such  agencies  to  provide  assistance  to  in- 
dividual schools  participating  in  a  program  as- 
sisted under  this  subpart  that  demonstrate  to 
the  satisfaction  of  the  Secretary  at  least  3  of  the 
following: 

"(1)  Unusual  or  exemplary  progress  in  achiev- 
ing the  S'ational  Ed'ucation  Goals  through  pro- 
grams described  in  section  16224, 

"(21  Exemplary  or  unusually  effective  collabo- 
rative arrangements  between  the  schools,  com- 
munity-based organisations,  agencies,  parent 
groups,  colleges,  and  businesses. 

"(3)  Identification,  review  and  removal  of  po- 
tential barriers  to  student  performance  m  the 


July  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


18165 


S'ational  Education  Goal  areas,  such  as  suspen- 
sions and  expulsions,  in-grade  retentions,  abil- 
ity grouping,  lack  of  access  to  course  offerings, 
and  other  such  barriers. 

"Subpart  2 — General  Provitiont 
-SEC.    16231.    WHITE    HOUSE    CONFERENCE    ON 
RURAL  EDUCATION. 

"(a)  AVTHORIZATIOS  TO  CALL  COSFERESCE.— 

"(I)  Is  GESERAL.—The  President  is  authorised 
to  call  and  conduct  a  White  House  Conference 
on  Rural  Education  (referred  to  in  this  section 
as  the  Conference'), 

"(2)  Date.— The  Conference  described  in 
paragraph  (1)  shall  be  held  not  earlier  than  .\o- 
vember  I.  1995.  and  not  later  than  October  30, 
19%, 

"(3)  Purpose,— The  purposes  of  the  Con- 
ference shall  be  to— 

"(A)  develop  recommendations  and  strategies 
for  the  improvement  of  rural  public  education: 

"(B)  marshal  the  forces  of  the  private  sector, 
governmental  agencies  at  all  levels,  parents, 
teachers,  communities,  and  education  officials 
to  assist  rural  public  schools  in  achieving  .S'a- 
tional Education  Goals,  and  make  recommenda- 
tions on  the  roles  rural  public  schools  can  play 
to  assist  with  local  rural  community  economic 
revitalisation:  and 

"(C)  conduct  the  initial  planning  for  a  perma- 
nent national  commission  on  rural  public  edu- 
cation. 

"(b)  CO.MPOSmOS  OF  COSFERESCE.— 

"(1)  Is  GESERAL.—The  Conference  shall  be 
comprised  of — 

"(A)  representatives  of  eligible  public  school 
systems,  including  members  of  the  governing 
body  of  local  educational  agencies,  school  su- 
perintendents, and  cla.isroom  teachers. 

"(B)  representatives  of  the  Congress,  the  De- 
partment of  Education,  and  other  Federal  agen- 
cies: 

"(C)  State  elected  officials  and  representatives 
from  State  educational  agencies: 

"(D)  individuals  with  special  knowledge  of, 
and  expertise  in,  rural  education,  including  in- 
dividuals involved  with  rural  postsecondary 
education:  and 

"(E)  individuals  with  special  knowledge  of. 
and  expertise  in,  rural  business. 

"(2)  SELECTIOS.—The  President  shall  select 
one-third  of  the  participants  of  the  Conference, 
the  .Majority  Leader  of  the  Senate  shall  select 
one-third  of  such  participants,  and  the  Speaker 
of  the  House  of  Representatives  shall  select  the 
remaining  one-third  of  such  participants. 

"(3)  REPRESESTATios.—In  selecting  the  par- 
ticipants of  the  Conference,  the  President,  the 
.Majority  Leader  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives  shall  ensure 
that  the  participants  are  as  representative  of  the 
ethnic,  racial,  and  language  diversity  of  rural 
areas  as  is  practicable. 

"(c)  REPORT.— 

"(I)  Is  GESERAL.—S'ot  later  than  120  days  fol- 
lowing the  termination  of  the  Conference,  a 
final  report  of  the  Conference,  containing  such 
findings  and  recommendations  as  may  be  made 
by  the  Conference,  shall  be  submitted  to  the 
President.  The  final  report  shall  be  made  public 
and.  not  later  than  90  days  after  receipt  by  the 
President,  transmitted  to  the  Congress  together 
with  a  statement  of  the  President  containing 
recommendations  for  implementing  the  report. 

"(2)  PlBLlCATIOS  ASD  DISTRIBITIOS.—The 
Conference  is  authorised  to  publish  and  distrib- 
ute the  report  described  in  this  section.  Copies  of 
the  report  shall  be  provided  to  the  Federal  de- 
pository libraries  and  made  available  to  local 
rural  school  leaders  and  teachers. 

"PART  C— AVTHORIZATIOS  OF 
APPROPRIATIONS 
-SEC.     16301.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

(a)  Is  Geseral.— There  are  authorised  to  be 
appropriated  $50,000,000  for  fiscal  year  1995.  and 


such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years,  to  carry  out  this  title, 
of  whicfi— 

"(1)  50  percent  shall  be  made  available  to 
carry  out  part  A:  and 

"(2)  50  percent  shall  be  made  available  to 
carry  out  part  B. 

"(b)  Federal  Fisds  To  SrppLE.\fEST  sot 
Slppla.st  S'os-Federal  Fi'SDs.—An  eligible 
local  educational  agency  may  use  funds  re- 
ceived under  this  title  only  to  supplement  and. 
to  the  extent  practicable,  increase  the  leiel  of 
funds  that  would,  in  the  absence  of  such  Fed- 
eral funds,  be  made  available  from  non-Federal 
sources  for  the  education  of  students  participat- 
ing in  activities  assisted  under  this  title,  and  in 
no  such  case  may  such  funds  be  used  to  sup- 
plant funds  from  non-Federal  sources." 
TITLE  II^AMENDMENTS  TO  THE  GENERAL 

EDUCATION  PROVISIONS  ACT 
PART  A—APPLICABIUTY  OF  THE  GENERAL 

EDUCATION  PROVISIONS  ACT 
SEC.  211.  TITLE;  APPUCABIUTY;  DEFINITIONS. 

Section  400  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221  et  seq.)  (hereafter  in 
this  title  (other  than  part  G)  referred  to  as  the 
"Act"!  is  amended  to  read  as  follows: 

"SHORT  title,  applicability:  defisitioss 

"Sec.  400.  (a)  This  title  may  be  cited  as  the 
General  Education  Provisions  Act'. 

"(b)(1)  Except  as  otherwise  provided,  this  title 
applies  to  each  applicable  program  of  the 'De- 
partment of  Education. 

""(21  Except  as  otherwise  provided,  this  title 
does  not  apply  to  any  contract  made  by  the  De- 
partment of  Education. 

"(c)  .As  used  in  this  title,  the  .following  terms 
have  the  following  meanings: 

""(I)  The  term  "applicable  program"  means  any 
program  for  which  the  Secretary  or  the  Depart- 
ment has  administrative  responsibility  as  pro- 
vided by  law  or  by  delegation  of  authority  pur- 
suant to  law.  The  term  includes  each  program 
for  which  the  Secretary  or  the  Department  has 
administrative  responsibility  under  the  Depart- 
ment of  Education  Organisation  Act  or  under 
Federal  law  effective  after  the  effective  date  of 
that  Act. 

""(2)  The  term  "applicable  statute"  means— 

""(A)  the  .Act  or  (he  title,  part,  section,  or  any 
other  subdivision  of  an  Act.  as  the  case  may  be. 
that  authorises  the  appropriation  for  an  appli- 
cable program: 

"(B)  this  title:  and 

""(C)  any  other  statute  that  by  its  terms  ex- 
pressly controls  the  administration  of  an  appli- 
cable program. 

""(3)  The  term  "Department'  means  the  Depart- 
ment of  Education, 

"14)  The  term  'Secretary'  means  the  Secretary 
of  Education. 

"(d)  .Kothing  in  this  title  shall  be  construed  to 
affect  the  applicability  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  title  IX  of  the  Education 
Amendments  of  1972.  title  V  of  the  Rehabilita- 
tion Act  of  1973.  the  Age  Discrimination  Act.  or 
other  statutes  prohibiting  discrimination,  to  any 
applicable  program.  ". 

SEC.  212.  REPEAL. 

Section  400A  of  the  Act  (20  U.S.C.  1221-3)  is 
repealed. 

PART  B—THE  DEPARTMENT  OF 
EDUCATION 
SEC.  221.  NEW  HEADING  FOR  PART  A 

The  heading  for  part  A  of  the  .Act  is  amended 
to  read  as  follows: 

"Part  a-fisctioss  of  the  Depart.me.\t of 
Edvcatios"". 

sec.  222.  general  authority  of  the  sec- 
RETARY. 

Section  408  of  the  .Act  (20  U.S.C.  1221e-3)  is 
amended  to  read  as  follows: 


"GESERAL  Al'THORITY  OF  THE  SECRETARY 
"Sec.  408.  The  Secretary,  in  order  to  carry  out 
functions  otherwise  vested  in  the  Secretary  by 
law  or  by  delegation  of  authority  pursuant  to 
law.  and  subject  to  limitations  as  may  be  other- 
wise imposed  by  law.  is  authorised  to  make,  pro- 
mulgate, issue,  rescind,  and  amend  rules  and 
regulations  governing  the  manner  of  operation 
of,  and  governing  the  applicable  programs  ad- 
ministered by,  the  Department.". 

SEC.  223.  REPEALS. 

Sections  401.  402.  403  (20  U.S.C.  1221c).  406  (20 
U.S.C.  122Ie-l).  406A  (20  U.S.C.  1221e-la).  406B 
(20  U.S.C.  1221e-lbl.  406C  (20  U.S.C.  1221e-lc). 
and  407  (20  U.S.C.  1221e-2)  of  the  Act  are  re- 
pealed. 

PART  C-^APPROPRIATIONS  AND 
EVALUATIONS 
SEC.  33L  AVAILABlUrr  OF  APPROPRIATIONS. 

(a)  AstESDMEST  TO  HEADisG.—The  heading 
for  section  412  of  the  Act  (20  U.S.C.  1225)  is 
amended  to  read  as  follows: 

".AVAILABILITY  OF  APPROPRIATIOSS  OS  ACADEMIC 
OR  SCHOOL- YEAR  BASIS:  ADDITIOSAL  PERIOD 
FOR  OBLICATIOS  OF  FfSDS"". 

(b)  A\IESD.MEST  TO  TEXT.— Section  412  of  the 
Act  (20  U.S.C.  1225)  is  further  amended— 

(1)  in  subsection  la)— 

(A)  by  striking  "to  educational  agencies  or  in- 
stitutions"": 

(B)  by  striking  ""expenditure"  and  inserting 
"obligation"":  and 

(C)  by 'striking  "agency  or  institution  con- 
cerned" and  inserting   "recipient": 

(2)  m  subsection  (b)— 

(A)  by  amending  the  matter  preceding  para- 
graph (2)  to  read  as  follows: 

""(b)(1)(A)  Sotwithstanding  any  other  provi- 
sion of  law.  unless  enacted  in  express  limitation 
of  this  subsection,  any  funds  from  appropria- 
tions to  carry  out  any  applicable  State  formula 
grant  program  that  are  not  obligated  by  a  recip- 
ient by  the  end  of  the  fiscal  year  for  which  such 
funds  were  appropriated  shall  remain  available 
for  obligation  by  such  recipient  during  the  suc- 
ceeding fiscal  year. 

""(B)  As  used  in  this  subsection,  the  term  'ap- 
plicable State  formula  grant  program"  means  an 
applicable  program  the  authorising  statute  or 
implementing  regulations  of  which  provide  a 
formula  for  allocating  program  funds  among  eli- 
gible States."":  and 

(B)  in  paragraph  (2)— 

(i)  in  the  matter  preceding  subparagraph 
(A)— 

(I)  by  striking  "applicable  program""  and  in- 
serting "applicable  State  formula  grant  pro- 
gram"": and 

(II)  by  striking  "and  expenditure""  and  insert- 
ing ""and  expended"":  and 

(ii)  in  subparagraph  (B).  by  striking  "such 
educational  agencies  or  institutions'"  ana  insert- 
ing "the  recipients  of  such  funds":  and 

(3)  by  striking  subsection  (c). 

SBC.    232.    CONTINGENT    EXTENSION    OF    PRO- 
GRAMS. 

Section  414  of  the  Act  (20  U.S.C.  1226a)  is 
amended  to  read  as  follows: 

'COSTI.\CE.\T  E.\'TE.\S10S  OF  PROGRAMS 
"Sec.  414.  (a)  The  authorisation  of  appropria- 
tions for.  or  duration  of.  an  applicable  program 
shall  be  automatically  extended  for  two  addi- 
tional fiscal  years  unless  the  Congress,  in  the 
regular  session  that  ends  prior  to  the  terminal 
fiscal  year  of  such  authorisation  or  duration 
has  passed  legislation  that  becomes  law  and  ex- 
terids.  or  has  rejected  legislation  that  would 
have  extended,  the  authorisation  or  duration  of 
such  program. 

""(bi  The  amount  authorised  to  be  appro- 
priated for  the  period  of  automatic  extension 
under  subsection  (ai  of  an  applicable  program 
shall  be  the  amount  authorised  to  be  appro- 
priated for  such  program  for  the  terminal  fiscal 
year  of  the  applicable  program. 
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"(c)  If  the  Secretary  is  required,  in  the  termi- 
nal fiscal  year  of  an  applicable  program,  to 
carry  out  certain  acts  or  make  certain  deter- 
minations that  are  necessary  for  the  continu- 
ation of  such  program,  such  acts  or  determina- 
tions shall  be  required  to  be  carried  out  or  made 
during  the  period  of  automatic  extension  under 
subsection  (a).". 

^C.  233.  BIENNIAL  EVALUATION  REPORT. 

Section  417  of  the  Act  (20  U.S.C.  1226c)  is 
amended  to  read  as  follows: 

"BIE.WIAL  hVALVATIOS  REPORT 

-Sec.  417.  Sot  later  than  .'Starch  31.  1995.  and 
every  2  years  thereafter,  the  Secretary  shall 
transmit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate  an  evaluation  report  on  the  effective- 
ness of  applicable  programs  in  achieving  their 
legislated  intent  and  purposes  during  the  2  pre- 
ceding fiscal  years.  Such  report  shall— 

"(1)  contain  program  profiles  that  include  leg- 
islative citations,  multiyear  funding  histories. 
and  legislated  purposes: 

"(2)  contain  recent  information  on  the 
progress  being  made  touard  the  achievement  of 
program  objectives,  including  listings  of  program 
performance  indicators,  data  from  performance 
measurement  based  on  the  indicators,  and  infor- 
mation on  the  costs  and  benefits  of  the  applica- 
ble programs  being  evaluated: 

'  (3)  address  significant  program  activities. 
such  as  initiatives  for  program  improvement. 
regulations,  and  program  monitoring  and  eval- 
uation: 

"(4)  list  the  principal  analyses  and  studies 
supporting  the  major  conclusions  in  the  report: 

"(5)  include  available  data  to  indicate  the  ef- 
fectiveness of  the  programs  and  projects  by  the 
race.  sex.  disability  and  age  of  the  beneficiaries 
of  such  programs  and  projects:  and 

"(6)  include  the  results  of  the  program  evalua- 
tions   conducted    in    accordance    uith    section 
10107  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1963.". 
SEC.  234.  TECHNICAL  AMENDIUEXTS. 

(a)  PAY.\tE.\TS.— Section  415  of  the  Act  i20 
U.S.C.  1226a-l)  is  amended  by  striking  "Com- 
missioner" and  inserting  "Secretary". 

(b)  PROGRASt  Plassisg  asd  Evalcatio.w  — 
Section  420  of  the  Act  (20  U.S.C.  1228)  is  amend- 
ed— 

(1)  by  striking  "title  I  of"  and  all  that  follow^: 
through  "Congress)"  and  inserting  "title  IX  of 
the  Elementary  and  Secondary  Education  .Act  of 
1965":  and 

(2)  by  striking  "subparagraph  (C)  of  section 
3(d)(2)  or  section  403(1)(C)  of  that  .Act"  and  in- 
serting "subsections  (d)  and  (gi  of  section  9004 
of  such  Act  or  residing  on  property  described  in 
section  9014(10)  of  such  Act". 

SEC.  235.  REPEALS. 

Sections  411  (20  U.S.C.  1223).  413  (20  U.S.C. 
1226).  416  (20  U.S.C.  1226b).  and  419  (20  U.S.C. 
1227)  of  the  Act  are  repealed. 

PART  D—ADmNISTRATION  OF 
EDUCATION  PROGRAMS 
SEC.  241.  JOINT  FUNDING  OF  PROGRAMS. 

Section  42IA  of  the  Act  (20  U.S.C.  1231)  is 
amended  to  read  as  follous: 

"JOIST  FVSDISG  OF  PROG  R.A.MS 

"Sec.  421  a.  (a)(1)  The  Secretary  is  authorized 
to  enter  into  arrangements  with  other  Federal 
agencies  to  jointly  carry  out  projects  of  common 
interest,  to  transfer  to  such  agencies  funds  ap- 
propriated under  any  applicable  program,  and 
to  receive  and  use  funds  from  such  agencies,  for 
projects  of  common  interest. 

"(2)  Funds  transferred  or  received  pursuant  to 
paragraph  (1)  shall  be  used  only  in  accordance 
with  the  Federal  law  authorising  the  appropria- 
tion of  such  funds  and  the  Federal  law  appro- 
priating such  funds,  and  shall  be  made  avail- 
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abh  ■  only  to  parties  eligible  to  receive  such  funds 
unier  such  law. 

3)  If  the  Secretary  enters  into  a  agreement 
this  subsection  for  the  administration  of  a 

ect.    the  agency   administering   the  project 
use  such  agency's  procedures  to  select  re- 
nts of  funds  under  such  project  and  to  ad- 
ster  the  awards,  unless  the  parties  to  the 
t  specify  the  use  of  procedures  of  an- 
agency  that  is  a  party  to  the  agreement. 

4)  If  the   Secretary    has   entered   into   an 
nt  authorised  uyider  this  subsectioyi  and 

Secretary  and  the  heads  of  the  other  agen- 
participating  in  the  agreement  determine 
joint  funding  is  necessary  to  address  a 
I  need  consistent  with  the  purposes  and 
oriscd  activities  of  each  progratn  that  pro- 
funding  under  the  joint  project,  the  Sec- 
retary and  the  heads  of  the  other  participating 
age  icies  may  develop  a  single  set  of  criteria  for 
the  jointly  funded  project  and  require  each  ap- 
plic  mt  for  such  project  to  submit  a  single  appli- 
catipn  for  review  by  the  participating  agencies, 
b)  The  Secretary  may  develop  the  criteria 
and  require  the  submission  of,  joint  appllca- 
s  under  two  or  more  applicable  programs 
?r  which  funds  are  awarded  on  a  competi- 
basis.  and  may  jointly  review  and  approve 
!  applications  separately  from  other  applica- 
n  under  such  programs,  when  the  Secretary 
I  rmines  that  such  joint  awards  are  necessary 
ddress  a  special  need  consistent  with  the 
rposes  and  authorised  activities  of  each  such 
ram.  .Any  applicant  for  such  a  joint  award 
I  meet  the  eligibility  requirements  of  each 
program.  '. 

242.  COLLECTION  AND  DlSSEha.\ATIO.\  OF 
INFOR.MATION. 
ction   422  of  the  .Act   (20  U.S.C.   1231a)  is 
to  read  as  follows: 
"C0LLECriO.\  A.VD  DISSE.\fl.K.AT10.\  OF 

/.vfOR.u.-i  r/o.\ 
EC.  422.  The  Secretary  shall— 

1)  prepare  and  disseminate  to  State  and 
'  educational  agencies  and  institutions  in- 
ation  concerning  applicable  programs,  and 
erate  with  other  Federal  officials  who  ad- 
juster programs  affecting  education   in   dis- 

nating    inj'ormation    concerning   such    pro- 
is. 

2)  inform  the  public  regarding  federally  sup- 
por  ed  education  programs:  and 

3)  collect  data  and  information  on  applica- 
nograms  for  the  purpose  of  obtaining  objec- 

measurements  of  the  eflectiveness  of  such 
rams  in  achieving  the  intended  purposes  of 
programs.". 

243.  REVIEW  OF  APPLICATIONS. 
ction  425  of  the  .Act  <20  U.S.C.  1231b-2)  is 


I  m  .subsection  (a) — 

;  by  striking  "Commissioner"  and  inserting 

retary": 

)  by  striking  "and  in  the  case  of  the  pro- 

1  provided  for  in  title  I  of  the  Elementary 

Secondary  Education  .Act  of  1965.": 

in    the    third   sentence,    by    inserting    a 
na  after  "the  hearing":  and 
)  in  the  fourth  sentence — 
by  striking  the  comma  after  "guidelines": 

by  inserting  a  comma  after  "program". 

in   subsection   lb),   by   striking   "Commis- 
each  place  such  term  appears  and  in- 
ng  "Secretary":  and 
1  in  subsection  (d) — 

;   by   striking    "Cotnmissioner"  each   place 
:  term  appears  and  inserting  "Secretary": 


i ';  by  inserting  before  the  period  "or  issue 
other  orders  as  the  Secretary  may  deem  ap- 
riate  to  achieve  such  compliance". 
244.  VSE  OF  FUNDS  WITHHELD. 
ction   428   of  the   Act   (20   U.S.C.    123Ie)   is 

Aided  to  read  as  follows. 


r,  er 


"USE  OF  FUSDS  WITHHELD 

"SEC.  428.  (a)  At  any  time  that  the  Secretary 
makes  an  allotment  or  reallotment  to  any  State 
under  any  applicable  program,  the  Secretary 
shall  reduce  such  allotment  or  reallotment  by 
such  amount  as  the  Secretary  determines  such 
allotment  or  reallotment  would  have  been  re- 
duced, had  the  data  on  which  the  allotment  or 
reallotment  is  based  excluded  all  data  relating 
to  local  educational  agencies  of  the  State  that, 
on  the  date  of  the  Secretary's  action,  are  ineli- 
gible to  receive  the  Federal  financial  assista7ice 
involved  because  of  failure  to  comply  with  title 
VI  of  the  Civil  Rights  Act  of  1964,  title  IX  of  the 
Education  .Amendments  of  1972.  section  504  of 
the  Rehabilitation  Act  of  1973.  or  the  .Age  Dis- 
crimination Act  of  1975. 

"(b)  The  Secretary  may  use  any  funds  with- 
held ujider  subsection  (a) — 

■■(■/)  to  increase  the  allotments  or  reallotments 
of  local  educational  agencies  within  the  State 
that  are  not  described  in  subsection  (a),  or  the 
allotments  or  reallotment  of  all  States,  in  ac- 
cordance uith  the  Federal  law  governing  the 
program:  or 

"(2)  for  grants  to  local  educational  agencies  of 
t'nat  State  in  accordance  uith  section  405  of  the 
Civil  Rights  .Act  of  1964.  or  for  any  other  pro- 
gram administered  by  the  Department  that  is  de- 
signed to  enhance  equity  in  education  or  redress 
discrimination  on  the  basis  of  race,  color,  na- 
tional origin,  sex.  age.  or  disability.". 

SEC.  245.  APPUCATIONS. 

Subsection  (a)  of  section  430  of  the  Act  (20 
U.S.C.  1231g>  is  amended  by  striking  "for  three 
fiscal  years"  and  inserting  "for  more  than  1  fis- 
cal year". 
SEC.  246.  REGULATIONS. 

Section  431  of  the  Act  (20  U.S.C.  1232)  is 
amended  to  read  as  follows: 

"REdCL.ATIOXS 

"Sec.  431.  (a)  For  the  purpose  of  this  section, 
the  term  'regulation'  means  any  generally  appli- 
cable rule,  regulation,  guideline,  interpretation, 
or  other  requiremeit  that— 

"(1)  IS  prescribed  by  the  Secretary  or  the  De- 
partment: and 

"(2)  has  legally  binding  effect  m  connection 
with,  or  affecting,  the  provision  of  financial  as- 
sistatice  under  any  applicable  program. 

"(b)  Regulations  issued  by  the  Secretary  or 
the  Department  shall  contain,  immediately  fol- 
lowing each  substantive  provision  of  such  regu- 
lations, citations  to  the  particular  section  or  sec- 
tions of  statutory  law  or  other  legal  authority 
on  which  such  provision  is  based. 

"(c)  .All  such  regulations  shall  be  uniformly 
applied  and  enforced  throughout  the  50  States. 

"(d)  The  Secretary  shall  promulgate  regula- 
tions in  accordance  icith  chapter  5  of  title  5. 
United  States  Code,  except  that  the  exemption 
in  section  553(aj(2)  of  such  chapter  for  public 
property,  loans,  grants,  and  benefits  .shall  apply 
only  to  regulations — 

"(I)  that  govern  a  grant  competition  for  the 
first  year  of  a  new  program:  or 

"(2)  where  the  Secretary  determines  that  the 
requirements  of  this  subsection  icill  cause  ex- 
treme hardship  to  the  intended  beneficiaries  of 
the  program  affected  by  such  regulations. 

"(e)(ll  Following  the  enactment  of  any  .Act.  or 
any  part  of  any  .Act.  affecting  the  administra- 
tion of  any  applicable  program,  the  Secretary 
shall  submit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate  a  schedule  in  accordance  with  ivhich 
the  Secretary  plans  to  promulgate  final  regula- 
tions that  the  Secretary  determines  are  nec- 
essary to  implement  such  .Act  or  part  of  such 
Act.  Subject  to  paragraph  (2)  of  this  subsection, 
such  schedule  shall  provide  that  all  such  final 
regulations  shall  be  promulgated  within  480 
days  after  the  date  of  enactment  of  such  .Act  or 
part  of  such  .Act. 


"(2)  If  in  developing  such  schedule  the  Sec- 
retary determines  in  an  exceptional  case,  for 
good  cause,  that  a  final  regulation  cannot  be 
promulgated  within  the  period  specified  in  para- 
graph (1).  the  Secretary  shall  include  in  such 
schedule  the  date  by  which  such  regulation  will 
be  promulgated  and  the  reasons  for  such  deter- 
mination. 

"(3)  Except  as  provided  in  the  following  sen- 
tence, all  such  final  regulations  shall  be  promul- 
gated in  accordance  with  such  schedule.  If  the 
Secretary,  for  good  cause,  later  determines  that 
the  Secretary  cannot  comply  with  such  schedule 
for  reasons  unforeseen  at  the  time  such  schedule 
was  submitted,  the  Secretary  shall  notify  such 
committees  of  the  reasons  for  such  finding  and 
submit  a  new  schedule.  All  such  final  regula- 
tions shall  be  promulgated  in  accordance  with 
such  new  schedule. 

"If)  Concurrently  with  the  publication  of  any 
final  regulations,  the  Secretary  shall  transmit  a 
copy  of  such  final  regulations  to  the  Speaker  of 
the  House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate.  ". 

SEC.  247.  RECORDS;  REDUCTION  IN  RETENTION 
REQUIREMEN-rS. 

Section  437  of  the  Act  (20  U.S.C.  1232f)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "grant,  subgrant.  contract, 
subcontract,  loan,  or  other  arranganent  (other 
than  procurement  contracts  awarded  by  an  ad- 
ministrative head  of  an  educational  agency)" 
and  insertuig  "grant,  subgrant.  cooperative 
agreement,  loan  or  other  arrangement  ": 

(B)  by  inserting  "fitiancial  or  programmatic  " 
before  "audit.":  and 

(C)  by  striking  the  last  sentence:  and 

(2)  in  subsection  lb),  by  striking  "to  any 
records  of  a  recipient  which  may  be  related,  or 
pertinent  to.  the  grants,  subgrants.  contracts, 
subcontracts,  loaiis,  or  other  arrangements"  and 
inserting  "to  any  records  maintained  by  a  recip- 
ient that  may  be  related,  or  pertinent  to,  grants, 
subgrants,  cooperative  agreements,  loans,  or 
other  arrangements  ". 

SEC.  24S.  TECHNICAL  A.\fE.\DHENTS. 

(a)  He.adisg  FOR  Part  C.—The  heading  for 
part  C  of  the  Act  (20  U.S.C.  1230  et  seq.)  is 
amended  by  striking  "Commissioser  of  Edc- 
CATIOX"  and  inserting  "SECRET.ary". 

(b)  SECTIOS  427.— Section  427  of  the  Act  (20 
U.S.C.  1231d)  is  amended— 

(1)  by  striking  "Commissioner  "  and  inserting 
"Secretary":  and 

(2)  in  the  second  sentence  of  the  matter  pre- 
ceding paragraph  (1).  by  inserting  "is  made" 
after  "such  determination". 

(c)  Sectios  430.— Section  430  of  the  .Act  120 
U.S.C.  I231g)  is  amended  by  striking  "Commis- 
sioner" each  place  such  term  appears  and  in- 
serting "Secretary  ". 

Id)  Sectio.\  433.— Section  433  of  the  Act  (20 
U.S.C.  1232b)  is  amended  by  strikirig  "Except  for 
emergency  relief  under  section  7  of  the  .Act  of 
September  30.  1950  (Public  Law  874.  Eighty-first 
Congress),  all  laborers"  and  i'lserting  "All  la- 
borers". 

(e)  Sectios  434.— 

(1)  Amesdmest  to  HEADiSG.—The  heading  for 
section  434  of  the  .Act  (20  U.S.C.  1232c)  is  amend- 
ed by  striking  "Edvc.atiosal". 

(2)  AMESDMEST  TO  TEXT.— Section  434  of  the 
Act  (20  U.S.C.  1232c)  is  amended— 

(A)  by  striking  "Commissioner"  each  place 
such  term  appears  and  inserting  "Secretary": 

(B)  by  redesignating  the  matter  following 
paragraph  (3)  of  subsection  (b)  as  subsection  (c): 
and 

(C)  in  subsection  (c)  (as  redesignated  by  sub- 
paragraph (B)).  by  striking  "paragraph  (3)" 
and  inserting  "subsection  (b)(3)". 

(f)  Sectios  435.— Section  435  of  the  Act  (20 
U.S.C.  1232d)  is  amended— 


each   place 
"Secretary": 

"submits  a 


(1)  by  striking  "Commissioner' 
such  term  appears  and  inserting 
and 

(2)  in  subsection  (a) — 

(A)  by  striking  the  comma  after 
plan". 

(B)  by  striking  ".  in  the  case  of  programs 
under  chapter  1  and  chapter  2  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  ":  and 

(C)  by  striking  •title  V  of  such  Act"  and  in- 
serting "part  A  of  title  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965"  before  "title 
V". 

(g)  SECTIOS  436.— Section  436  of  the  Act  (20 
U.S.C.  I232e)  is  amended— 

(1)  in  subsection  la),  by  striking  "that  local 
education  agency"  and  inserting  "that  local 
educational  agency":  and 

(2)  in  subsection  lb)— 

(A)  in  paragraph  12).  by  inserting  a  comma 
after   "program": 

(B)  in  paragraph  (4).  by  striking  ""Commis- 
swner"  each  place  such  term  appears  and  m- 
serting  "Secretary"",  and 

ICI  in  paragraph  (7)iB).  by  striking  "handi- 
capped individuals"  and  inserting  "individuals 
with  disabilities". 

th)  SECTIOS  438.— Section  438  of  the  Act  (20 
U.S.C.  1232g)  is  amended— 

(1)  in  subsection  (a)i4)iB)lii).  by  striking  the 
period  and  inserting  a  semicolon: 

(2)  m  subsection  lb)— 

(A)  m  paragraph  il)lC).  by  striking  "(lii)  an 
administrative  head  of  an  education  agency  (as 
defined  in  section  408(c)).  or  (iv)"  and  inserting 
""or  (lii)'": 

IB)  in  paragraph  (1)IH).  by  striking  ■"1954"" 
and  inserting  "1986":  and 

IC)  in  paragraph  (3>— 

(i)  by  striking  ""(C)  an  administrative  head  of 
an  education  agency  or  (D)"  and  inserting  ""or 
lO":  and 

(ii)  by  strikiJig  "education  program'"  and  in- 
serting "education  programs"': 

(3)  in  subsection  idi.  by  inserting  a  comma 
after  "education": 

(4)  in  subsection  (f) — 

(A)  by  striking  "".  or  an  administrative  head  of 
an  education  agency.'": 

(B)  by  striking  ""enforce  provisions  of  this  sec- 
tion'" and  insertmg  ""enforce  this  section": 

(C)  by  striking  "according  to  the  provisions 
of""  and  inserting   "in  accordance  with"":  and 

iD)  by  striking  "comply  with  the  provisions  of 
this  .section"'  and  inserting  "comply  with  this 
section"":  and 

(5)  m  subsection  ig)— 

I.A)  by  stalking   ""of  Health.  Education 
Welfare' .  and 

IB)  by  striking  "the  provisions  of". 
SEC.  249.  REPEALS. 

Sections  421   120  U.S.C.   1230).  423  120 
1231b).  424  (20  U.S.C.  123lb-l).  426  120 
1231c).   426A   120   U.S.C.   1231c-l).   and 
U.S.C.  12310  of  the  .Act  are  repealed. 
SEC.    250.    EQUITY  FOR   STUDENTS,    TEACHERS, 
AVB       OTHER       PROGRAM       BENE- 
FICIARIES. 

Subpart  I  of  part  C  of  the  Act  (20  U.S.C.  1231 
et  seq.)  is  further  amended  by  inserting  after 
section  425  the  following  new  section: 

"EQCITY  FOR  STtDESTS.  TE.ACHERS.  ASD  OTHER 

PROGRAM  BESEFICIARIES 
""Sec  426.  (a)  The  purpose  of  this  section  is  to 
assist  the  Department  m  implementing  its  mis- 
sion to  ensure  equal  access  to  education  and  to 
promote  educational  excellence  throughout  the 
.\'ation.  by  ensuring  equal  opportunities  to  par- 
ticipate for  all  eligible  students,  teachers  and 
other  program  beneficiaries  in  any  project  or  ac- 
tivity carried  out  urider  an  applicable  program 
and  promoting  the  ability  of  such  students, 
teachers  and  beneficiaries  to  meet  high  stand- 
ards. 


and 
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"(b)  The  Secretary  shall  require  each  appli- 
cant for  assistance  under  an  applicable  program 
(other  than  an  individual)  to  develop  and  de- 
scribe in  such  applicant's  application  the  steps 
such  applicant  proposes  to  take  to  ensure  equi- 
table access  to.  and  equitable  participation  in. 
the  project  or  activity  to  be  conducted  with  such 
ass  stance,  by  addressing  the  special  needs  of 
students,  teachers,  and  other  program  bene- 
ficiaries in  order  to  overcorne  barriers  to  equi- 
table participation,  including  barriers  based  on 
gender,  race,  color,  national  origin,  disability, 
and  age. 

"(c)  The  Secretary  may  establish  criteria  and 
provide  technical  assistance  for  meeting  the  re- 
quirements of  this  section. 

""(d)  .\othlng  in  this  section  shall  be  construed 
to  alter  m  any  way  the  rights  or  responsibilities 
established  under  the  statutes  cited  in  section 
400(d)  of  this  Act.". 

PART  E— ADVISORY  COMMITTEES 
SEC.  251.  REPEAL. 

Part  D  of  the  Act  (20  U.S.C.  1233  et  seq.)  is  re- 
pealed. 

PART  F— RELATED  AMENDMENTS  TO 
OTHER  ACTS 

SEC.  261.  DEPARTMENT  OF  EDUCATION  ORGANI- 
ZATION ACT. 

(a)  Office  of  Private  Edlc.atios.— Title  II 
of  the  Department  of  Education  Organization 
.Act  120  U.S.C.  3411  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section 
"OFFICE  OF  PRIVATE  EDfCATIOS 

"SEC.  216.  Subject  to  section  413.  there  shall  be 
m  the  Department  an  Office  of  Private  Edu- 
cation to  ensure  the  maximum  partiapation  of 
noripublic  school  students  in  all  applicable  pro- 
grams, as  such  term  is  defined  in  section 
400(0(1)  of  the  General  Education  Provisions 
Act.  for  which  such  children  are  eligible."". 

lb)  RfLES.  ACOVISITIOS  ASD  .\fAl.\TESA.\CE  OF 

PROPERTY.-Part  B  Of  title  IV  Of  the  Depart- 
ment of  Education  Organization  Act  120  U.S.C. 
3471  et  seq.)  is  amended — 

(U  in  section  414— 

(A)  by  striking  ""(a)'",  and 

IB)  by  striking  subsection  lb): 

12)  in  section  421.  by  inserting  "and  to  accept 
donation  of  services"  after   "personal. '".  and 

13)  by  repealing  section  427. 

PART  G— CONFORMING  AMENDMENTS 
SEC.  271.  THE  REHABIUTATION  ACT  OF  1973. 

(ai  Sectios  9.— Section  9  of  the  Rehabilitation 
Act  of  1973  129  U.S.C.  706)  is  repealed. 

lb)  Sectios  100.— Section  100  of  the  Rehabili- 
tation Act  of  1973  129  U.S.C.  720)  is  amended  by 
striking  subsection  (d). 

TITLE  Ill-AME.\D.MENTS  TO  OTHER  ACTS 
PART  A-^AMENDMEN'TS  TO  THE  INDIVID- 

VALS    WTTH   DISABILITIES   EDUCATION 

ACT 

SEC.  311.  ALLOCATIONS  UNDER  SECTION  611  OF 
THE  IDEA. 

la)  .Maximcm  AMorsT.— Subsection  (a)  of  sec- 
tion 611  of  the  Individuals  with  Disabilities 
Education  Act  (hereafter  I'n  this  part  referred  to 
as  the  "".Act")  (20  U.S.C.  1141(a))  is  amended— 

(I)  by  amending  paragraph  (U  to  read  as  fol- 
lows: 

"(1)  Except  as  provided  m  paragraph  (5).  the 
maximum  amount  of  the  grant  for  which  a  State 
IS  entitled  under  this  section  for  any  fiscal  year 

IS — 

""I.A)  the  sum  of — 

"'ID  the  number  of  children  with  disabilities  in 
the  State,  aged  6  through  21.  who  are  receiving 
special  education  and  related  services,  as  deter- 
mined under  paragraph  I3):  and 

""(ii)  if  the  State  is  eligible  for  a  grant  under 
section  619.  the  number  of  such  children  in  the 
State,  aged  3  through  5,  multiplied  by 

"(B)  40  percent  of  the  average  per-pupil  ex- 
penditure in  public  elementary  and  secondary 
schools  in  the  United  States.": 
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(2)  by  amending  poTagraph  (2)  to  read  as  fol- 
lows: 

"(2)  For  the  purpose  of  this  section,  the  term 
'State'  means  each  of  the  50  States,  the  District 
of  Columbia,  and  the  Commonivealth  of  Puerto 
Rico.":  and 

(3)  in  paragraph  (5)(A) — 

(A)  in  clause  (i).  by  striking  'and  the  State  ' 
and  inserting  ".  or  the  combined  percentage  of 
such  children  counted  by  the  Secretary  for  the 
purpose  of  making  fiscal  year  1994  allocations 
under  this  section  and  under  subpart  2  of  part 
D  of  chapter  l  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (as  such  sub- 
part was  in  existence  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  America's 
Schools  Act  of  1994).  whichever  is  greater,  if  the 
State": 

(B)  in  clause  (ii)— 

(i)  by  striking  "and  the  State"  and  inserting 
".  or  the  combined  percentage  of  such  children 
counted  by  the  Secretary  for  the  purpose  of 
making  fiscal  year  1994  allocations  under  this 
section  and  under  subpart  2  of  part  D  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  such  subpart  was  in 
existence  on  the  day  preceding  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act 
of  1994).  whichever  is  greater,  if  the  State":  and 

(ii)  by  striking  ":  and"  and  inserting  a  period: 
and 

(C)  by  striking  clause  (Hi). 

(b)  State  Uses.— Subsection  (b)  of  section  611 
of  the  Act  (20  U.S.C.  1141(b))  is  amended  to  read 
as  follows: 

"(b)(1)  Sotwithstanding  subsections  (a)  and 
(g).  no  State  shall  receive  an  amount  under  this 
section  for  any  of  the  fiscal  years  1995  through 
1999  that  is  less  than  the  sum  of  the  amount 
such  State  received  for  fiscal  year  1994  under— 

"(A)  this  section:  and 

"(B)  subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1965  (as  such  subpart  was  in  existence  on 
the  day  preceding  the  date  of  enactment  of  the 
Improving  America's  Schools  Act  of  1994)  for 
children  with  disabilities  aged  3  through  21. 

"(2)  If.  for  fiscal  year  1998  or  1999.  the  number 
of  children  determined  under  subsection  (a)(3) 
for  any  State  is  less  than  the  total  number  of 
children  with  disabilities,  aged  3  through  21. 
counted  for  that  State's  fiscal  year  1994  grants 
under  this  section  and  under  subpart  2  of  part 
D  of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (as  such  sub- 
part was  in  existence  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  America's 
Schools  Act  of  1994).  then  the  amount  deter- 
mined under  paragraph  (1)  for  that  State  shall 
be  reduced  by  the  same  percentage  by  which  the 
number  of  those  children  so  declined. 

"(3)(A)  If  the  sums  made  available  under  this 
part  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  States  are  eligible  to 
receive  under  paragraphs  (1)  and  (2)  for  such 
year,  the  Secretary  shall  ratably  reduce  the  al- 
locations to  such  States  for  such  year. 

"(B)  If  additional  funds  become  available  for 
making  payments  under  paragraphs  (1)  and  (2) 
for  such  fiscal  year,  allocations  that  were  re- 
duced under  subparagraph  (A)  shall  be  in- 
creased on  the  same  basis  as  such  allocatioyis 
were  reduced.". 

(c)  DiSTRiBUTios.-Subsection  (c)  of  section 
611  of  the  Act  (20  U.S.C.  1141(c))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Of  the  funds  received  under  subsection 
(a)  by  any  State  for  any  fiscal  year— 

"(A)  a  State  may  use  not  more  than  25  percent 
of  such  funds  in  accordance  with  paragraph  (2): 
and 

"(B)  except  as  provided  in  paragraph  (4).  the 
State  shall  distribute  at  least  75  percent  of  such 


func  s  to  local  educational  agencies  and  inter- 
mediate educational  units,  in  accordance  with 
bs  tctwn  (d),  for  use  in  accordance  with  prior- 
established  under  section  612(3).":  and 
in  paragraph  (2).  by  amending  subpara- 
(.■i)  to  read  as  follows: 
From  the  funds  that  any  State  may  use 
r  paragraph  H)(.A)  for  any  fiscal  year,  the 
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may  use  5  percent  of  the  funds  received 
this   section    or   1450.000.    whichever   is 
er.  for  administrative  costs  related  to  car- 
out  sections  612  and  613:  and 
shall  use  the  remainder — 
to  provide  support  services  and  direct 
es.  subject  to  subparagraph  (B).  in  accord- 
with  priorities  established  under  section 
and 

for  the  administrative  costs  of  monitor- 
nd  complaint  investigation,  but  only  to  the 
t  that  such  costs  exceed  the  costs  of  admin- 
on  incurred  during  fiscal  year  1985.  ". 
FOR.MCLA.— Subsection  (d)  of  section  611  of 
ct  (20  U.S.C.  1141(d))  is  amended  to  read  as 
s: 

)(1)  From  the  total  amount  of  funds  avail- 
for    any    fiscal    year    under    subsection 
the  State  shall  provide  to  each  local 
tional  agency  or  intermediate  educational 
an  amount  that  bears  the  same  ratio  to 
total  amount  as  the  number  of  children. 
3  through  21.  determined  under  subsection 
for  such  agency  or  unit  bears  to  the  total 
of  such  children  determined  for  all  such 
les  and  units  that  apply  for  such  funds. 
)(A)  To  the  extent  necessary,  the  State- 
shall    use  funds   available   under   sub- 
(c)(2)(Al(ii)   to  ensure  that  each  State 
that  received  funds  for  fiscal  year  1994 
subpart  2  of  part  D  of  chapter  1  of  title 
the  Elementary  and  Secondary  Education 
1/  1965  (as  such  subpart  was  in  existence  on 
I  'ay  preceding  the  date  of  enactment  of  the 
ving  America's  Schools  Act  of  1994)   re- 
from  the  sum  of  such  funds  and  funds 
under  paragraph  (1),  an  amount  equal 


')  the  number  of  children,  aged  6  through 
ttctermined  under  subsection  (a)(3)  for  such 
agen  :y:  multiplied  by 

(ID   the  per-child  amount  provided   under 

subpart  for  fiscal  year  1994:  and 

)  shall  use  such  funds  to  ensure  that  each 

educational  agency  that  received  funds  for 

year  1994  under  such  subpart  for  children 

had  transferred  from  a  State-operated  or 

-supported    school    or    program    assisted 

such  subpart  receives,  from  the  sum  of 

funds  and  funds  provided   under  para- 

(1).  an  amount  for  each  such  child,  aged 

though  21.  determined  under  subsection  (a)(3) 

ch  agency,  equal  to  the  per-child  amount 

gency  received  under  such  subpart  for  fis- 

y^ar  1994. 

.  3)  For  the  purpose  of  subparagraph  (A),  the 
umper  of  children  determined  under  subsection 
for  any  State  ageyicy  or  local  educational 
agerlpy  shall  not  exceed  the  number  of  children 
3  through  21  for  whom  such  agency  re- 
funds under  such  subpart  for  such  fiscal 
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JURlSDlCTIOSS.-Paragraph  (1)  of  section 

of  the  Act  (20  U.S.C.  1141(e)(1))  is  amend- 

read  as  follows: 

The  jurisdictions  to  which  this  subsection 

are  Guam.  American  Samoa,  the  Virgin 

the   Commonwealth   of  the   Sorthern 

na  Islands,  and  Palau.". 

I.SSUFFICIE.\T        APPROPRIATIOSS.—Sub- 

(g)  of  section  611  of  the  Act  (20  U.S.C. 

is  amended  to  read  as  follows: 
j(l)(A)  If  the  sums  appropriated  under  sub- 
n  (h)  for  any  fiscal  year  are  not  sufficient 

in  full  the  total  of  the  amounts  that  all 


States  are  eligible  to  receive  under  subsection 
(a),  each  such  amount  shall  be  ratably  reduced. 

"(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  such 
reduced  amounts  shall  be  increased  on  the  same 
basis  as  such  payments  were  reduced. 

"(C)  Any  State  that  receives  any  such  addi- 
tional funds  shall  distribute  such  funds  in  ac- 
cordance with  this  section,  except  that  any 
State  that  has  used  funds  available  under  sub- 
section (c)(2)(A)(ii)  for  the  purposes  described  in 
subsection  (d)(2)  may— 

"(i)  deduct,  from  the  amount  that  the  State 
would  otherwise  be  required  to  make  available 
to  local  educational  agencies  aJid  intermediate 
educational  units,  the  same  amount  of  such  ad- 
ditional funds  as  the  Slate  so  used:  and 

"(ii)  use  such  funds  in  accordance  with  sub- 
section (c)(2)(A)(ii). 

"(2)(A)  In  any  fiscal  year  for  which  payments 
have  been  reduced  and  additional  funds  have 
not  been  made  available  under  paragraph  (1)  to 
pay  in  full  the  amounts  for  which  all  States  are 
eligible  under  this  section,  each  State  edu- 
cational agency  shall  fix  dates  by  which  each 
local  educational  agency  or  intermediate  edu- 
cational unit  shall  report  to  the  State  agency 
the  amount  of  funds  available  to  such  agency 
under  this  section  that  such  agency  estimates 
such  ageiicy  wilt  expend. 

"(B)  The  State  educational  agency  shall,  in 
accordance  with  this  section,  reallocate  any 
funds  that  the  State  educational  agency  deter- 
mines will  not  be  used  during  the  period  of 
availability  by  local  educational  agencies  and 
intermediate  educational  units,  and  by  any  such 
agency  or  unit  to  which  such  funds  would  be 
available  if  such  agency  or  unit  applied  for  such 
funds  under  this  part,  to  those  local  educational 
agencies  and  intermediate  educational  units 
that  the  State  educational  agency  determines 
will  need,  and  be  able  to  use,  additional  funds 
to  carry  out  approved  programs.". 
SEC.  312.  TREATMENT  OF  CHAPTER  1  STATE 
AGENCIES. 

Part  B  of  the  Act  (20  U.S.C.  1141  et  seq.)  is 
further  amended  by  inserting  after  section  614 
the  following  new  section: 

"TREAT.VEST  OF  CHAPTER  I  STATE  AGE\CIES 

"Sec.  614A.  (a)  For  the  purpose  of  making 
payments  under  sections  611  and  619  of  this  Act. 
any  State  agency  that  received  funds  for  fiscal 
year  1994  under  subpart  2  of  part  D  of  chapter 
I  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  such  subpart  was  in 
existence  on  the  day  preceding  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act 
of  1994)  shall  be  treated  as  if  the  State  agency 
were  a  local  educational  agency. 

"(b)  Any  State  agency  which  desires  to  receive 
payments  under  section  611(d)  and  section 
619(c)(3)  for  any  fiscal  year  shall  submit  an  ap- 
plication to  the  State  educational  agency.  Such 
application  shall— 

"(1)  include  an  assurance  that  all  children 
with  disabilities  who  are  participating  in  pro- 
grams and  projects  funded  under  this  part  re- 
ceive a  free  appropriate  public  education,  and 
that  such  children  and  their  parents  are  pro- 
vided all  the  rights  and  procedural  safeguards 
described  in  this  part:  and 

"(2)  meet  those  requirements  of  section  614 
that  the  Secretary  finds  appropriate. 

"(c)  Section  611(c)(4)  shall  not  apply  with  re- 
spect to  a  State  agency  that  is  eligible  for  a  pay- 
ment under  this  part  by  application  of  this  sec- 
tion.". 

SEC.  313.  INFANTS  AND  TODDLERS  WITH  DISABIL- 
ITIES. 

(a)  A.'ifE.SDME.ST.-Subsection  (c)  of  section  684 
of  the  Act  (20  U.S.C.  1484)  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (6): 

(2)  by  amending  paragraph  (I)  to  read  as  fol- 
lows: 
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"(1)  Except  as  provided  m  paragraphs  (3).  (4). 
and  (5)  from  the  funds  remaining  for  each  fiscal 
year  after  the  reservation  and  payments  under 
subsections  (a)  and  (b).  the  Secretary  shall  first 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  amount  of  such  remainder  as 
the  number  of  infants  and  toddlers  m  the  State 
bears  to  the  number  of  infants  and  toddlers  in 
all  States.  ":  and 

(3)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraphs: 

"(2)  For  fiscal  year  1995  only,  the  Secretary 
shall  allot  $34,000,000  of  the  remaining  funds  de- 
scribed in  paragraph  (1)  among  the  States  in 
proportion  to  their  relative  numbers  of  infants 
and  toddlers  with  disabilities  who— 

"(A)  are  counted  on  December  1,  1994:  and 

"(B)  would  have  been  eligible  to  be  counted 
under  section  1221(CH1)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (as  such  sec- 
tion was  in  effect  on  the  day  preceding  the  date 
of  the  enactment  of  the  Improving  America's 
Schools  Act  of  1994). 

"(3)  Except  as  provided  in  paragraphs  (4)  and 
(5).  no  State  shall  receive  an  amount  under  this 
section  for  any  fiscal  year  that  is  less  than  the 
greater  of — 

"(A)  one-half  of  one  percent  of  the  remaining 
amount  described  in  paragraph  (1).  excluding 
any  amounts  allotted  under  paragraph  (2):  or 

"(B)  $500,000. 

"(4)(A)  Except  as  provided  in  paragraph  (5). 
no  State  shall  receive  an  amount  under  this  sec- 
tion for  any  of  the  fiscal  years  1995  through  1999 
that  is  less  than  the  sum  of  the  amount  such 
State  received  for  fiscal  year  1994  under— 

"(I)  this  part:  and 

"Hi)  subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1965  (as  such  subpart  was  in  existence  on 
the  day  preceding  the  date  of  enactment  of  the 
Improving  Americas  Schools  Act  of  1994)  for 
children  with  disabilities  from  birth  through  age 
2. 

"(B)  If.  for  fiscal  year  1998  or  1999.  the  num- 
ber of  infants  and  toddlers  in  any  State,  as  de- 
termined under  paragraph  (1).  is  less  than  the 
number  of  infants  and  toddlers  so  determined 
for  fiscal  year  1994.  the  amount  determined 
under  subparagraph  (A)  for  that  State  shall  be 
reduced  by  the  same  percentage  by  which  the 
number  of  those  infants  and  toddlers  so  de- 
clined. 

"(5)(A)  If  the  sums  made  available  under  this 
part  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  States  are  eligible  to 
receive  UJider  this  subsection  for  such  year,  the 
Secretary  shall  ratably  reduce  the  allocations  to 
such  States  for  such  year. 

"(B)  If  additional  funds  become  available  for 
making  payments  under  this  subsection  for  such 
fiscal  year,  allocations  that  were  reduced  under 
subparagraph  (A)  shall  be  increased  on  the 
same  basis  as  such  allocations  were  reduced."". 

(b)  Effective  Date.— Subsection  (a)  and  the 
amendments  made  by  subsection  (a)  shall  take 
effect  on  October  1.  1994. 

PART  B— AMENDMENTS  TO  THE  STEWART 
B.  MCKINNEY  HOMELESS  ASSISTANCE  ACT 
SEC.  321.  STATE  UTERACY  INITIATIVES. 

Section  702  of  the  Stewart  B.  .McKinney 
Homeless  Assistance  Act  (hereafter  in  this  part 
referred  to  as  "the  .Act")  (42  U.S.C.  11421)  is 
amended  to  read  as  follows: 

"STATE  literacy  IMTIATIVES 

"Sec.  702.  (a)  Geseral  Althority.- 
"(I)  GRA.\TS.—The  Secretary  of  Education  is 
authorized  to  make  grants  to  State  educational 
agencies  to  enable  each  such  agency  to  imple- 
ment, either  directly  or  through  contracts  and 
grants,  a  program  of  literacy  training  and  aca- 
demic remediation  for  adult  homeless  individ- 
uals within  the  State,  which  program  shall— 
"(A)  include  outreach  activities:  and 


"(B)  be  coordinated  with  other  agencies  or  or- 
ganisations, such  as  community-based  organisa- 
tions, nonprofit  Itieracy-action  organuatioris. 
and  recipients  of  funds  under  the  Adult  Edu- 
cation Act.  title  II  of  the  Job  Training  Partner- 
ship Act.  the  Youth  Fair  Chance  program  under 
part  H  of  title  IV  of  the  Job  Training  Partner- 
ship Act.  the  Volunteers  in  Service  to  America 
program  under  part  A  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973.  part  C  of  this 
title,  or  the  Job  Opportunity  and  Basic  Skills 
program  under  part  F  of  title  IV  of  the  Social 
Security  Act. 

"(2)  ESTIM.ATES  A.\D  A\fOi:\TS.—The  Secretary 
of  Education,  m  awarditig  grants  under  this 
section,  shall  give  special  consideration  to  the 
estimates  submitted  in  the  application  submitted 
under  subsection  (b)  and  make  such  awards  in 
whatever  amounts  such  Secretary  determines 
will  best  serve  the  purposes  of  this  section. 

"(b)  APPLiCATios—Each  State  educational 
agency  desiring  to  receive  a  grant  under  this 
section  shall  submit  to  the  Secretary  of  Edu- 
cation an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall  include  an  estimate  of  the 
number  of  homeless  individuals  in  the  State  and 
the  number  of  such  individuals  expected  to  be 
served. 

"(ct  AlTHORtZATlOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  the  adult  lit- 
eracy and  academic  remediation  programs  au- 
thorized by  this  section,  there  arc  authorized  to 
be  appropriated  such  sunis  as  may  he  necessary 
for  each  of  the  fiscal  years  1995  through  1999. 

"(d)  DEFiMTios.—As  used  in  this  section,  the 
term  'State"  means  each  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam.  Amer- 
ican Samoa,  the  Commonwealth  of  the  Sort  hern 
Mariana  Islands,  and  Palau  (until  the  effective 
dale  of  the  Compact  of  Free  Association  with 
the  Government  of  Palau).  ". 

SEC.  322.  EDUCATION  FOR  HOMELESS  CHILDREN 
AND  YOUTH. 

Subtitle  B  of  title  VII  of  the  Act  (42  U.S.C. 
11431  et  seq.)  is  amended  to  read  as  follows: 

"Subtitle  B— Education  for  Homeless  Children 
and  Youth 

"STATE.\tE.\T  OF  POLICY 

"Sec.  721.  It  IS  the  policy  of  the  Congress 
that— 

'"(1)  each  State  educational  agency  shall  en- 
sure that  each  child  of  a  homeless  individual 
and  each  homeless  youth  has  equal  access  to  the 
same  free,  appropriate  public  education,  includ- 
ing a  public  preschool  education,  as  provided  to 
other  children  and  youth: 

"(2)  in  any  State  that  has  a  compulsory  resi- 
dency requirement  as  a  component  of  the  States 
compulsory  school  attendance  laws  or  other 
laws,  regulations,  practices,  or  policies  that  may 
act  as  a  barrier  to  the  enrollment,  attendance, 
or  success  in  school  of  homeless  children  and 
youth,  the  State  will  review  arid  undertake  steps 
to  revise  such  laws,  regulations,  practices,  or 
policies  to  ensure  that  homeless  children  and 
youth  are  afforded  the  same  free,  appropriate 
public  education  as  provided  to  other  children 
and  youth: 

""(3)  homelessness  alone  should  not  be  suffi- 
cient reason  to  separate  students  from  the  main- 
stream school  environment:  and 

""(4)  homeless  children  and  youth  should  have 
access  to  the  education  and  other  services  that 
such  children  and  youth  need  to  ensure  that 
such  children  and  youth  have  an  opportunity  to 
meet  the  same  challenging  State  student  per- 
formance standards  to  which  all  students  are 
held. 


""dRAXTS  FOR  ST.ATE  A.\l>  LOCAL  ACTIVITIES  FOR 

THE   EDVCATIOS   OF   HOMELESS   CHILDRES   ASD 

YOITH 

"SEC.  722.  (a)  GESERAL  AlTHORITY.—The  Sec- 
retary is  authorized  to  make  grants  to  States  m 
accordance  with  the  provisions  of  this  section  to 
enable  such  States  to  carry  out  the  activities  de- 
scribed m  subsections  (d).  (et.  if),  and  (g). 

"(b)  APPLICATIOS.-So  State  may  receive  a 
grant  under  this  section  unless  the  State  edu- 
cational agency  submits  an  application  to  the 
Secretary  at  such  time,  m  such  manner,  and 
containing  or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

■"(C)      ALLOCATIOS      A\D      RESERl"ATIO.\S.—(l) 

Subject  to  paragraph  (2)  and  section  724(c).  from 
the  amounts  appropriated  for  each  fiscal  year 
under  section  726.  the  Secretary  is  authorized  to 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  amount  appropriated  for  such 
year  under  section  726  as  the  amount  allocated 
under  section  1122  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  the  State  for 
that  year  bears  to  the  total  amount  allocated 
under  .section  1122  to  all  States  for  that  year,  ex- 
cept that  no  State  shall  receive  less  than 
$100,000. 

'"(2)(.4)  The  Secretary  is  authorized  to  reserve 
0.1  percent  of  the  amount  appropriated  for  each 
fiscal  year  under  section  726  to  be  allocated  by 
the  Secretary  among  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
.Northern  .Mariana  Islands,  and  Palau  (until  the 
effective  date  of  the  Compact  of  Free  Associa- 
t'lon  with  the  Government  of  Palau).  according 
to  their  respective  need  for  assistance  under  this 
subtitle,  as  determined  by  the  Secretary. 

"(BHi)  The  Secretary  is  authorized  to  transfer 
one  percent  of  the  amount  appropriated  for  each 
fiscal  year  under  section  726  to  the  Department 
of  the  Interior  for  programs  for  Indian  students 
served  by  schools  funded  by  the  Secretary  of  the 
Interior,  as  determined  under  the  Indian  Self- 
Determination  and  Education  Assistance  Act. 
that  are  cottsistent  with  the  purposes  of  this 
Act. 

"(II)  The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  an  agreement,  consist- 
ent with  the  requirements  of  this  part,  for  the 
distribution  and  use  of  the  funds  described  in 
clause  (1)  under  terms  that  the  Secretary  deter- 
mines best  meet  the  purposes  of  the  programs  de- 
scribed in  such  clause.  Such  agreement  shall  set 
forth  the  plaris  of  the  Secretary  of  the  Interior 
for  the  use  of  the  amounts  transferred,  includ- 
ing appropriate  goals,  objectives  and  milestones. 

""(3)  As  used  m  this  subsection,  the  term 
"State"  shall  not  include  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth  of 
the  Sorthern  Mariana  Islands,  or  Palau. 

"(d)  .^lAXDATED  ACTIVITIES.— Grants  Under 
this  section  shall  be  used — 

"(/;  to  carry  out  the  policies  set  forth  in  sec- 
tion 721  in  the  State: 

"(2)  to  provide  acti\dties  for.  and  services  to. 
homeless  children.  i\c7uding  preschool-aged 
children,  and  homele^  youth  that  enable  such 
children  and  youth  to  enroll  m.  attend,  and 
succeed  in  school,  or.  if  appropriate,  in  pre- 
school programs: 

""(3)  to  establish  or  designate  an  Office  of  Co- 
ordinator of  Education  of  Homeless  Children 
and  Youth  m  the  State  educational  agency  in 
accordance  with  subsection  (f): 

"(4)  to  prepare  and  carry  out  the  State  plan 
described  in  subsection  (g):  and 

"(5)  to  develop  and  implement  professional  de- 
velopment programs  for  school  personnel  to 
heighten  th'^r  awareness  of.  and  capacity  to  re- 
spond to.  specific  problems  in  the  education  of 
homeless  children  and  youth. 

"(e)  State  asd  Local  Gra\ts.—(1)(A)  Sub- 
ject to  subparagraph  (B).  if  the  amount  allotted 
to  the  State  educational  agency  for  any  fiscal 
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year  under  this  subtitle  exceeds  the  amount 
such  agency  received  for  fiscal  year  1990  under 
this  subtitle,  such  agency  shall  use  such  funds 
as  exceed  the  amount  such  agency  received  for 
fiscal  year  1990  under  this  subtitle  to  provide 
grants  to  local  educational  agencies  in  accord- 
ance with  section  723. 

"(B)  The  State  educational  agency  may  re- 
serve not  more  than  the  greater  of  3  percent  of 
the  amount  such  agency  receives  under  this  suti- 
title  for  any  fiscal  year,  or  the  amount  such 
agency  received  under  this  subtitle  for  fiscal 
year  1990,  to  conduct  activities  under  subsection 
(f)  directly  or  through  grants  or  contracts. 

"(2)  If  the  amount  allotted  to  a  State  edu- 
cational agency  for  any  fiscal  year  under  this 
subtitle  is  less  than  the  amount  such  agevcy  re- 
ceived for  fiscal  year  1990  under  this  subtitle. 
such  agency,  at  such  agency's  discretion,  may 
provide  grants  to  local  educational  agencies  m 
accordance  with  section  723  or  may  conduct  ac- 
tivities under  subsection  (f)  directly  or  through 
grants  or  contracts. 

'■(f)  FU.\CTIO.\S  OF  THE  OFFICE  OF  COORDIS.A- 
TOR. — The  Coordinator  of  Education  of  Home- 
less Children  and  Youth  established  in  each 
State  shall— 

"(1)  estimate  the  number  of  homeless  children 
and  youth  in  the  State  and  the  number  of  such 
children  and  youth  served  with  assistance  pro- 
vided under  the  grants  or  contracts  under  this 
subtitle: 

"(2)  gather,  to  the  extent  possible,  reliable, 
valid,  and  comprehensive  information  on  the 
nature  and  extent  of  the  problems  homeless  chil- 
dren and  youth  have  in  gaining  access  to  public 
preschool  programs  and  to  public  elementary 
and  secondary  schools,  the  difficulties  in  identi- 
fying the  special  needs  of  such  children  and 
youth,  any  progress  made  by  the  State  edu- 
cational agency  and  local  educational  agencies 
in  the  State  in  addressing  such  problems  and 
difficulties,  and  the  success  of  the  program 
under  this  subtitle  in  allowing  homeless  children 
and  youth  to  enroll  in,  attend,  and  succeed  in, 
school: 

"(3)  develop  and  carry  out  the  State  plan  de- 
scribed in  subsection  (g): 

"(4)  prepare  and  submit  to  the  Secretary  not 
later  than  October  I.  1997,  and  on  October  1  of 
every  third  year  thereafter,  a  report  on  the  in- 
formation gathered  pursuant  to  paragraphs  (1) 
and  (2)  and  such  additional  information  as  the 
Secretary  may  require  to  carry  out  the  Sec- 
retary's responsibilities  under  this  subtitle: 

"(5)  facilitate  coordination  between  the  State 
educational  agency,  the  State  social  services 
agency,  and  other  agencies  providing  services  to 
homeless  children  and  youth,  including  home- 
less children  and  youth  who  are  preschool  age. 
and  families  of  such  children  and  youth:  and 

"(6)  develop  relationships  and  coordinate  with 
other  relevant  education,  child  development,  or 
preschool  programs  and  providers  of  services  to 
homeless  children,  homeless  families,  and  run- 
away and  homeless  youth  (including  domestic 
violence  agencies,  shelter  operators,  transitional 
housing  facilities,  runaway  and  homeless  youth 
centers,  and  transitional  living  programs  for 
homeless  youth),  to  improve  the  provision  of 
comprehensive  services  to  homeless  children  and 
youth  and  their  families. 

••(g)  State  Pla.\-.—(1)  Each  State  shall  submit 
to  the  Secretary  a  plan  to  provide  for  the  edu- 
cation of  homeless  children  and  youth  within 
the  State,  which  plan  shall  describe  how  such 
children  and  youth  are  or  will  be  given  the  op- 
portunity to  meet  the  same  challenging  State 
performance  standards  all  students  are  expected 
to  meet,  shall  describe  the  procedures  the  State 
educational  agency  will  use  to  identify  such 
children  and  youth  in  the  State  and  to  assess 
their  special  needs,  and  shall— 

"(A)  describe  procedures  for  the  prompt  reso- 
lution of  disputes  regarding  the  educational 
placement  of  homeless  children  and  youth: 
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I  8)  describe  programs  for  school  personnel 
(tnc  uding  principals,  attendance  officers, 
teachers  and  enrollment  personnel),  to  heighten 
the  iwareness  of  such  personnel  of  the  specific 
neeis  of  runaway  and  homeless  youth: 

)  describe  procedures  that  ensure  that 
horrkless  children  and  youth  who  meet  the  rel- 
eva\  :t  eligibility  criteria  are  able  to  participate 
in  f  -ederal.  State,  or  local  food  programs: 

{  D)  describe  procedures  that  ensure  that- 
)   homeless  children   have  equal  access  to 
preihool  programs  provided  to  other  children: 
and 

i)  homelesa  children  and  youth  who  meet 
thebelevant  eligibility  criteria  are  able  to  par- 
ticii  ate  in  Federal,  State,  or  local  before-  and 
afte  '-school  care  programs: 

I E)  address  problems  set  forth  in  the  report 
pro\  ided  to  the  Secretary  under  subsection 
(fXi ): 

I  F)  address  other  problems  with  respect  to 
the  education  of  homeless  children  and  youth. 
incl[iding  problems  caused  by- 
I  transportation  issues:  and 
i)  enrollment  delays  that  are  caused  by- 

I)  immunisation  requirements: 

II)  residency  requirements: 

III)  lack  of  birth  certificates,  school  records, 
or  0  'her  documentation:  or 

■|  'V)  guardianship  issues: 
G)  demonstrate  that  the  State  educational 
age  icy  and  local  educational  agencies  in  the 
State  have  developed,  and  will  review  and  re- 
vise policies  to  remove  barriers  to  the  enroll- 
ment and  retention  of  homeless  children  and 
you  h  in  schools  in  the  Slate:  and 

H)  contain  an  assurance  that  the  State  edu- 
cational agency  and  local  educational  agencies 
in  tie  State  will  adopt  policies  and  practices  to 
ensi  :re  that  homeless  children  and  youth  are  not 
isolkted  or  stigmatized. 

'.)  Each  plan  adopted  under  this  subsection 
sha  I  a/so  show  how  the  State  uill  ensure  that 
locc  I  educational  agencies  in  the  State  will  com- 
ply with  the  requireynents  of  paragraphs  (3) 
thrt  ugh  (9). 

"\3)(A)  The  local  educational  agency  of  each 

hon  eless  child  and  youth  shall,  according  to  the 

li's  or  youth's  best  interest,  either- 

)  continue  the  child's  or  youth's  education 

tke  school  of  origin  — 

I)  for  the  remainder  of  the  academic  year: 


II)  in  any  case  in  which  a  family  becomes 
hot^less  between  academic  years,  for  the  fol- 

ng  academic  year:  or 

li)  enroll  the  child  or  youth  in  any  school 
nonhomeless  students  who  live  in  the  at- 

ance  area  in  which  the  child  or  youth  is  ac- 
tuary living  are  eligible  to  attend. 

B)  In  determining  the  best  interests  of  the 
or  youth  under  subparagraph  (A),  the 
educational  agency  shall  comply,  to  the 

eit4[nt  feasible,  with  the  request  made  by  a  par- 
or  guardian  regarding  school  selection. 

C)  For  purposes  of  this  paragraph,  the  term 
scl^pol  of  origin'  means   the  school   that   the 

or    youth    attended    when    permanently 
or   the  school   in    which   the  child  or 
yoxifh  was  last  enrolled. 

D)  The  choice  regarding  placement  shall  be 
maie  regardless  of  whether  the  child  or  youth 

;  with  the  homeless  parents  or  has  been  tem- 
irily  placed  elsewhere  by  the  parents. 
4)  Each  homeless  child  or  youth  shall  be 
provided  services  comparable  to  services  offered 
( ther  students  in  the  school  selected  accord- 
to  the  provisions  of  paragraph  (3),  includ- 
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A)  transportation  services,  except  as  re- 
ed by  paragraph  (9l: 

B)  educational  services  for  which  the  child 
outh  meets  the  eligibility  criteria,  such  as 
ices  provided  under  title  I  of  the  Elementary 


a7id  Secondary  Education  .Act  of  1965  or  similar 
State  or  local  programs,  educational  programs 
for  children  with  disabilities,  and  educational 
programs  for  students  with  limited- English  pro- 
ficiency: 

"(C)  programs  in  vocational  education: 
"(D)  programs  for  gifted  and   talented  stu- 
dents: and 

"(E)  school  meals  programs. 

"(5)  Any  record  ordinarily  kept  by  the  school, 
including  immunization  records,  academic 
records,  birth  certificates,  guardianship  records, 
and  evaluations  for  special  services  or  programs, 
of  each  homeless  child  or  youth  shall  be  main- 
tained— 

"(A)  so  that  the  records  are  available,  in  a 
timely  fashion,  when  a  child  or  youth  enters  a 
new  school  district:  and 

"(B)  in  a  manner  consistent  with  section  438 
of  the  General  Education  Provisions  Act. 

"(6)  Each  local  educational  agency  serving 
homeless  children  and  youth  that  receives  as- 
sistance under  this  subtitle  shall  coordinate 
with  local  social  services  agencies  and  other 
agencies  or  programs  providing  services  to  such 
children  or  youth  and  their  families. 

"(7)(A)  Each  local  educational  agency  that 
receives  assistance  under  this  subtitle  shall  des- 
ignate a  homelessness  liaison  to  ensure  that — 

"(i)  homeless  children  and  youth  enroll  and 
succeed  in  the  schools  of  that  agency:  and 

"(ii)  homeless  families,  children,  and  youth 
receive  educational  services  for  which  such  chil- 
dren and  youth  are  eligible,  including  preschool 
programs,  and  referrals  to  health  care  services, 
dental  services,  mental  health  services,  and 
other  appropriate  services. 

"(B)  State  coordinators  and  local  educational 
agencies  shall  inform  school  personnel,  service 
providers,  and  advocates  working  with  homeless 
families  of  the  duties  of  the  liaisons. 

"18)  Each  State  educational  agency  and  local 
educational  agency  shall  review  and  revise  any 
policies  that  may  act  as  barriers  to  the  enroll- 
ment of  homeless  children  and  youth  in  schools 
selected  in  accordance  with  paragraph  (3).  In 
reviewing  and  revising  such  policies,  consider- 
ation shall  be  given  to  issues  concerning  trans- 
portation, immunization,  residency,  birth  certifi- 
cates, school  records,  and  other  documentation, 
and  guardianship.  Special  attention  shall  be 
given  to  ensuring  the  enrollment  and  attend- 
ance of  homeless  children  and  youth  who  are 
not  currently  attending  school. 

"(9)  Each  plan  adopted  under  this  subsection 
shall— 

"(.A)  demonstrate  that  transportation,  to  the 
extent  possible,  will  be  provided  at  no  cost  to 
homeless  children  and  youth  attending  the 
school  in  which  such  children  are  enrolled:  and 

"(B)  contain  procedures  for  resolving  disputes 
between  local  educational  agencies  or  within  a 
local  educational  agency  concerning  transpor- 
tation costs  for  such  children  and  youth. 

"(10)  Where  applicable,  each  State  and  local 
educational  agency  shall  coordinate  icith  State 
and  local  housing  agencies  resporisible  for  devel- 
oping the  comprehensive  housing  affordability 
strategy  described  in  section  105  of  the  Cran- 
ston-Gonzalez Sational  .Affordable  Housing  Act 
to  minimize  educational  disruption  for  children 
who  become  homeless. 

"LOCAL  EDIC.ATIOXAL  .AGESCY  GRAMS  FOR  THE 
EDCCATIOS  OF  HO.MELESS  CHILDRES  ASD  YOVTH 
"SEC.   723.   (a)  GE.\ERAL  AUTHORITY.— (1)   The 

State  educational  agency  shall,  in  accordance 
with  section  722(e)  and  from  amounts  made 
available  to  such  agency  under  section  726, 
make  grants  to  local  educational  agencies  for 
the  purpose  of  facilitating  the  enrollment,  at- 
tendance, and  success  in  school  of  homeless 
children  and  youth, 

"(2)  Unless  otherwise  specified,  services  under 
paragraph  (1)  may  be  provided  through  pro- 
grams on  school  grounds  or  at  other  facilities. 


Where  services  are  provided  through  programs 
on  school  grounds,  such  services  may  also  be 
made  available  to  children  and  youth  who  are 
determined  by  the  local  educational  agency  to 
be  at  risk  of  failing  in,  or  dropping  out  of. 
schools,  except  that  priority  for  such  services 
shall  be  given  to  homeless  children  and  youth. 
To  the  maximum  extent  practicable,  services 
shall  be  provided  through  existing  programs  and 
mechanisms  that  integrate  homeless  individuals 
with  nonhomeless  individuals. 

"(3)  Services  provided  under  this  section  shall 
be  designed  to  expand  upon  or  improve  services 
provided  as  part  of  the  school's  regular  aca^ 
demic  program. 

"(b)  APPLlCATlOS.—A  local  educational  agen- 
cy that  desires  to  receive  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  State 
educational  agency  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such  in- 
formation as  the  State  educational  agency  may 
reasonably  require  according  to  guidelines  is- 
sued by  the  Secretary.  Each  such  application 
shall  include — 

"(1)  a  description  of  the  services  and  programs 
for  which  assistance  is  sought  and  the  problems 
to  be  addressed  through  the  provision  of  such 
services  and  programs: 

"(2)  an  assurance  that  the  local  educational 
agency's  combined  fiscal  effort  per  student  or 
the  aggregate  expenditures  of  that  agency  and 
the  State  with  respect  to  the  provision  of  free 
public  education  by  that  agency  for  the  preced- 
ing fiscal  year  was  not  less  than  90  percent  of 
such  combined  fiscal  effort  or  aggregate  expend- 
itures for  the  second  preceding  fiscal  year: 

"(3)  an  assurance  that  the  applicant  complies 
with,  or  will  use  requested  funds  to  come  into 
compliance  with,  paragraphs  (3)  through  (9)  of 
section  722(g):  and 

"(4)  a  description  of  policies  and  procedures 
that  the  agency  wilt  implement  to  ensure  that 
activities  carried  out  by  the  agency  will  not  iso- 
late or  stigmatize  homeless  children  and  youth. 

"(c)  AWARDS.— (1)  The  State  educational 
agency  shall,  in  accordance  with  section  722(g) 
and  from  amounts  made  available  to  such  agen- 
cy under  section  726.  award  grants  under  this 
section  to  local  educational  agencies  submitting 
an  application  under  subsection  (b)  on  the  basis 
of  the  need  of  such  agencies. 

"(2)  In  determining  need  under  paragraph  (1), 
the  State  educational  agency  may  consider  the 
number  of  homeless  children  and  youth  enrolled 
in  preschool,  elementary ,  and  secondary  schools 
within  the  area  served  by  the  agency,  and  shall 
consider  the  needs  of  such  children  and  youth 
and  the  ability  of  the  agency  to  meet  such 
needs.  Such  agency  may  also  consider — 

"(A)  the  extent  to  which  the  proposed  use  of 
funds  would  facilitate  the  enrollment,  retention, 
and  educational  success  of  homeless  children 
and  youth, 

"(B)  the  extent  to  which  the  application  re- 
flects coordination  with  other  local  and  State 
agencies  that  serve  homeless  children  and 
youth,  as  well  as  the  State  plan  required  by  sec- 
tion 722(g): 

"'(C)  the  extent  to  which  the  applicant  exhib- 
its in  the  application  and  in  current  practice  a 
commitment  to  education  for  all  homeless  chil- 
dren and  youth:  and 

"'(D)  such  other  criteria  as  the  agency  deter- 
mines appropriate. 

"(3)  Grants  awarded  under  this  section  shall 
be  for  terms  not  to  exceed  three  years. 

"(d)     AiTHORIZED     ACTIVITIES.— (1)     A     local 

educational  agency  may  use  funds  awarded 
under  this  section  for  activities  to  carry  out  the 
purpose  of  this  subtitle,  including— 

"(A)  the  provision  of  tutoring,  supplemental 
instruction,  and  enriched  educational  services 
that  are  linked  to  the  achievement  of  the  same 
challenging  State  content  standards  and  chal- 


lenging State  student  performance  standards  the 
State  establishes  for  other  children  or  youth: 

"(B)  the  provision  of  expedited  evaluations  of 
the  strengths  and  needs  of  homeless  children 
■and  youth,  including  needs  and  eligibility  for 
programs  and  services  (such  as  educational  pro- 
grams for  gifted  and  talented  students,  children 
with  disabilities,  and  students  with  limited-Eng- 
lish proficiency,  services  provided  under  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  or  similar  State  or  local  programs,  pro- 
grams m  vocational  education,  and  school  meals 
programs): 

"(C)  professional  development  and  other  ac- 
tivities for  educators  and  pupil  services  person- 
nel that  are  designed  to  heighten  the  under- 
standing and  sensitivity  of  such  personnel  to 
the  needs  of  homeless  children  and  youth,  the 
rights  of  such  children  and  youth  under  this 
Act,  and  the  specific  educational  needs  of  run- 
away and  homeless  youth: 

"(D)  the  provision  of  referral  services  to  home- 
less children  and  youth  for  medical,  dental, 
mental,  and  other  health  services: 

"(E)  the  provision  of  assistance  to  defray  the 
excess  cost  of  transportation  for  students  pursu- 
ant to  sections  722(g)(4)  or  722(g)(9).  not  other- 
wise provided  through  Federal,  State,  or  local 
funding,  where  necessary  to  enable  students  to 
attend  the  school  selected  under  section 
722(g)(3): 

"(F)  the  provision  of  developmentally  appro- 
priate early  childhood  education  programs,  not 
otherwise  provided  through  Federal.  State,  or 
local  funding,  for  preschool-aged  children: 

"(G)  the  provision  of  before-  and  after-school 
and  summer  enrichment  programs  for  homeless 
children  and  youth  m  which  a  teacher  or  other 
qualified  individual  provides  tutoring,  home- 
work assista7ice.  and  supervision  of  educational 
activities: 

"(H)  where  necessary,  the  payment  of  fees 
and  other  costs  associated  with  tracking,  ob- 
taining, and  transferring  records  necessary  to 
enroll  homeless  children  and  youth  in  school, 
including  birth  certificates.  immunization 
records,  academic  records,  guardianship  records, 
and  evaluations  for  special  programs  or  services' 
"(1)  the  provision  of  education  and  training  to 
the  parents  of  homeless  children  and  youth 
about  the  rights  of.  and  resources  available  toy* 
such  children  and  youth:  j 

""(])  the  development  of  coordination  between 
schools  and  agencies  providing  services  to  home- 
less children  and  youth: 

"(K)  the  provision  of  pupil  services  (including 
violence  prevention  counseling)  and  referrals  for 
such  services: 

"(U  activities  to  address  the  particular  needs 
of  homeless  children  and  youth  that  may  arise 
from  domestic  violence: 

""(M)  the  adaptation  of  space  and  purchase  of 
supplies  for  nonschool  facilities  made  available 
under  subsection  (a)(2)  to  provide  services  under 
this  subsection: 

""IS)  the  provision  of  school  .supplies  to  be  dis- 
tributed at  shelters  or  temporary  housing  facili- 
ties, or  other  appropriate  locations:  and 

"(O)  the  provision  of  other  extraordinary  or 
emergency  assistance  needed  to  enable  homeless 
children  and  youth  to  attend  school. 

"SECRETARIAL  RESPO.\SIBILITIES 

"Sec.  724.  la)  Review  of  PLA\s.—In  review- 
ing the  State  platis  submitted  by  the  State  edu- 
cational agencies  under  section  722ig).  the  Sec- 
retary shall  use  a  peer  review  process  and  shall 
evaluate  whether  State  laws,  policies,  and  prac- 
tices described  m  such  plans  adequately  address 
the  problems  of  hoyneless  children  and  youth  re- 
lating to  access  to  education  and  placement  as 
described  in  such  plans. 

""tb)  Techmcal  assist a.\ce.— The  Secretary 
shall  provide  support  and  technical  assistance 
to  the  State  educational  agencies  to  assist  such 


agencies  to  carry  out  their  responsibilities  under 

this  subtitle. 

""(C)     EVALUATIOS    ASD    DISSEMISATIOS.—Tke 

Secretary  shall  conduct  evaluation  and  dissemi- 
nation activities  of  programs  designed  to  meet 
the  educational  needs  of  homeless  elementary 
and  secondary  school  students,  and  may  use 
funds  appropriated  under  section  726  to  conduct 
such  activities. 

■"(d)  REPORTS.— The  Secretary  shall  prepare 
and  submit  a  report  to  Congress  on  the  programs 
and  activities  authorized  by  this  subtitle  by  De- 
cember 31.  1997,  and  every  third  year  thereafter. 

"DEFI.SITIOSS 
"Sec.  725.  For  the  purpose  of  this  subtitle,  the 
following  terms  have  the  following  meanings: 

"(1)  The  terrfi  "Secretary'  means  the  Secretary 
of  Education. 

""(2)  The  term  "State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 

"AITHORIZATIOS  OF  APPROPRIATtOSS 

"Sec.  726.  For  the  purpose  of  carrying  out 
this  subtitle,  there  are  authorized  to  be  appro- 
priated $30,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years.". 

PART  C— REPEAL  OF  IMPACT  AID 
STATUTES 

SEC.  331.  REPEAL  OF  IMPACT  AID  STATUTES. 

la)  PiBLic  Law  81-815.— The  Act  entitled  '"An 
Act  relating  to  the  construction  of  school  facili- 
ties in  areas  affected  by  Federal  activities,  and 
for  other  purposes",  approved  September  23, 
1950  164  Stat.  967.  20  V.S.C.  631  et  seq.)  is  re- 
pealed. 

(b)  PVBLic  L.AW  81-874.— The  Act  entitled  "An 
Act  to  provide  assistance  for  local  educational 
agencies  m  areas  affected  by  Federal  activities, 
and  for  other  purposes",  approved  September  30, 
1950  (64  Stat.  1100:  20  V.S.C.  236  et  seq.)  is  re- 
pealed. 

PART  I>— OTHER  ACTS 

SEC.  341.  GOALS  2000:  EDUCATE  AMERICA  ACT. 

(a)  REPEALS.— Sections  231.  232.  234.  and  235 
of  the  Goals  2000:  Educate  America  Act  are  re- 
pealed. 

(b)  Gift  Authority.— 

(I)   .WATIOSAL   EDUC.ATIOS  GOALS  PA.\EL.—SeC- 

tion  204  of  the  Goals  2000:  Educate  America  Act 
IS  amended  by  adding  at  the  end  the  following 
new  subsection: 

■"(f)  Gifts.— The  Goals  Panel  may  accept,  ad- 
minister, and  utilize  gifts  or  donations  of  serv- 
ices, money,  or  property,  whether  real  or  per- 
sonal, tangible  or  intangible.". 

12)  SaTIOSAL  EDCCATIOS  STASDARDS  ASD  IM- 

prove.mest  couscil.— Section  215  of  the  Goals 
2000:  Educate  America  Act  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

""(f)  Gifts.— The  Council  may  accept,  admin- 
ister, and  utilize  gifts  or  donations  of  services, 
money,  or  property,  whether  real  or  personal. 
tangible  or  intangible.  ". 

(c)  Safe  Schoous.— Paragraph  i2)  of  section 
702(b)  of  the  Safe  Schools  Act  of  1994  (20  U.S.C. 
5962(b)(2))  is  amended  by  striking  "10  percent" 
and  inserting   "5  percent'". 

SBC.  342.  EDUCATIOS  COVSCIL  ACT  OF  1991. 

Title  II  of  the  Education  Council  .Act  of  1991 
(20  U.S.C.  1221-1  note)  is  repealed. 

SBC.  343.  AUGUSTUS  F.  HAWKINS-ROBERT  T. 
STAFFORD  ELEMESTARY  A.VD  SSC- 
0.\DARY  SCHOOL  IMPROVEMEST 
AMEKDMEATS  OF  1968. 

Title  IV  of  the  Augustus  F.  Hawkins-Robert 
T.  Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (20  U.S.C. 
4901  et  seq.)  is  repealed. 
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TITLE  IV— MISCELLANEOUS 


SBC.  401.  DOCVMESTS  TRANSMITTED  TO  CON- 
GRESS. 

In  documents  transmitted  to  Congress  explain- 
ing the  President's  budget  request  for  the  Spe- 
cial Education  account,  the  Department  of  Edu- 
cation shall  display  amounts  included  in  the  re- 
quest to  offset  the  termination  of  part  D  of 
chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  by  the  Improving 
America's  Schools  Act  of  1994. 

TITLE  V— WORKERS  TECHNOLOGY  SKILL 
DEVELOPMENT 
SBC.  sot.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Workers  Tech- 
nology Skill  Development  Act". 
SBC.  502.  FINDINGS. 

Congress  finds  and  declares  the  folloicing: 

(1)  In  an  increasingly  competitive  world  econ- 
omy, the  companies  and  nations  that  lead'in  the 
rapid  development,  commercialization,  and  ap- 
plication of  neu;  and  advanced  technologies. 
and  in  the  high-quality,  competitively  priced 
production  of  goods  and  services,  will  lead  in 
economic  growth,  employment,  and  high  living 
standards. 

(2)  While  the  United  States  remains  the  world 
leader  in  science  and  invention,  it  has  not  done 
well  in  rapidly  making  the  transition  from 
achievement  in  its  research  laboratories  to  high- 
quality,  competitively  priced  production  of 
goods  and  services.  This  lag  and  the  unprece- 
dented competitive  challenge  that  the  United 
States  has  faced  from  abroad  have  contributed 
to  a  drop  in  real  wages  and  living  standards. 

(3)  Companies  that  are  successfully  competi- 
tive in  the  rapid  development,  commercialua- 
tion.  application,  and  implementation  of  ad- 
vanced technologies,  and  in  the  successful  deliv- 
ery of  goods  and  services,  recognise  that  worker 
participation  and  labor-management  coopera- 
tion in  the  deployment,  application,  and  imple- 
mentation of  advanced  workplace  technologies 
make  an  important  contribution  to  high-quality. 
competitively  priced  production  of  goods  and 
services  and  in  maintaining  and  improving  real 
wages  for  workers. 

(4)  The  Federal  Government  has  an  important 
role  in  encouraging  and  augmenting  private  sec- 
tor efforts  relating  to  the  development,  applica- 
tion, manufacture,  and  deployment  of  new  and 
advanced  technologies.  The  role  should  be  to — 

(A)  work  with  private  co>npanies.  States, 
worker  organizations,  nonprofit  orgatiizations, 
and  institutions  of  higher  education  to  ensure 
the  development,  application,  production,  and 
implementation  of  new  and  advanced  tech- 
nologies to  promote  the  improvement  of  workers' 
skills,  wages,  job  security,  and  working  condi- 
tions, and  a  healthy  environment: 

(B)  encourage  worker  and  worker  organisa- 
tion participation  in  the  development,  commer- 
cialisation, evaluation,  selection,  application. 
and  implementation  of  new  and  advanced  tech- 
nologies in  the  workplace;  and 

(C)  promote  the  use  and  integration  of  new 
and  advanced  technologies  in  the  workplace 
that  enhance  workers'  skills. 

(5)  In  working  with  the  private  sector  to  pro- 
mote the  technological  leadership  and  economic 
growth  of  the  United  States,  the  Federal  Gov- 
ernment has  a  responsibility  to  ensure  that  Fed- 
eral technology  programs  help  the  United  States 
to  remain  competitive  and  to  maintain  and  im- 
prove living  standards  and  to  create  and  retain 
secure  jobs  in  economically  stable  communities. 

SEC.  503.  PURPOSES. 

The  purposes  of  this  title  are  to — 

(1)  improve  the  ability  of  workers  and  worker 
organizations  to  recognize,  develop,  assess,  and 
improve  strategies  for  successfully  integrating 
workers  and  worker  organizations  into  the  proc- 
ess of  evaluating,  selecting,  and  implementing 


advt  need  workplace  technologies,  and  advanced 
wori  place  practices  in  a  manner  that  creates 
and  maintains  stable  well-paying  jobs  for  work- 
ers: md 

(2.  assist  workers  and  worker  organizations  in 
dev(  'oping  the  expertise  necessary  for  effective 
efcipation  with  employers  in  the  development 
rategies  and  programs  for  the  successful 
ion,  selection,  and  implementation  of  ad- 
ted   workplace  technologies  and  advanced 
■place  practices  through  the  provision  of  a 
of  education,  training,  and  related  Serv- 
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504.  DEFINITIONS. 

used  in  this  title 

ADWASCED     WORKPLACE     PRACTICES.— The 

"advanced  workplace  practices"  means  in- 

tions  in   work  organisation  and  perform- 

.    including    high-performance    workplace 

s,  flexible  production  techniques,  quality 

continuous  improvement,  concurrent 

gifieering,  close  relationships  between  suppli- 

nd  customers,  widely  diffused  decisionmak- 

rid  work  teams,  and  effective  integration  of 

ction  technology,  worker  skills  and  train- 

and    workplace    organisation,    and    such 

characteristics  as  determined  appropriate 

e  Secretary  of  Labor,  in  consultation  with 

'ecretary  of  Commerce. 

ADVASCED     WORKPLACE    TECHSOLOGIES.— 

term    "advanced   workplace  technologies" 
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inch  \des — 

I A  )  numerically  controlled  machine  tools,  ro- 
bots automated  process  control  equipment,  com- 
puterised flexible  manufacturing  systems,  asso- 
ciati  d  computer  software,  and  other  technology 
for  improving  the  manufacturing  and  industrial 
procuction  of  goods  and  cotnmercial  services, 
whi^h  advance  the  state-of-the-art:  or 

novel   industrial   and   commercial   tech- 

and  processes  not  previously  generally 

able    that    improve   quality,    productivity. 

practices,    including    engineering    design. 

ty  assurance,  concurrent  engineermg.  con- 

us  process  production   technologyTSnven- 

management.  upgraded  worker  skills^Som- 

cations  with  custotners  and  suppliers,  avd 

r^otion  of  sustainable  economic  growth. 

DEPART.MEST.—The    term    "Departmej^f 

s  the  Department  of  Labor. 

.\0.\PR0F1T     ORGAMZATios.—The     term 

profit  organisation"  means  a   tax-exempt 

isation.  as  described  in  paragraph  (3).  14). 

)  of  section  501lc)  of  the  Internal  Revenue 

of  1986. 

Secret. AR"!'.— The  term  "Secretary"  means 

tecretary  of  Labor. 

WORKER  ORU AS IZ.ATIOS .^The  term  "work- 

( rganisatw7i"   means  a   labor   organisation 

in  the  meaning  of  section  5011015)  of  the 

nal  Revenue  Code  of  1986. 

SOS.  GRANTS. 

Is   GESERAL.—The   Secretary    of   Labor, 
consultation  with  the  Secretary  of  Corn- 
shall,   to  the  extent  appropriations  are 
'.able,   award  grants  to  eligible  entities  to 
I  out  the  purposes  described  in  section  503. 
Eligibility.— To  be  eligible  to  receive  a 
t  under  this  section,  an  entity  shall — 
be  a  nonprofit  organisation,  or  a  partner- 
consortium  of  such  i7istitutions  or  organi- 
ns: 

prepare  and  submit  to  the  Secretary  an  ap- 
tion  at  such   time,  in  such   manner,  and 
ining  such   information  as  the  Secretary 
require,  including  a  description  of  the  ac- 
es  that    the   entity    will   carry   out   using 
nts  received  under  the  grant:  and 
agree    to    make    available    Idirectly    or 
t^gh  donations  from  public  or  private  enti- 
non-Federal  contributions  toward  the  costs 
e   activities   to   be  conducted   with   grant 
s.  in  an  amount  equal  to  the  amount  re- 
quiied  under  subsection  (d). 


ai 


he 


(c)  Use  of  A.vousTS.—An  entity  shall  use 
amounts  received  under  a  grant  awarded  under 
this  section  to  carry  out  the  purposes  described 
in  section  503  through  activities  such  as — 

(1)  the  dissemination  of  information  to  work- 
ers, worker  organizations,  employers.  State  eco- 
nomic development  agencies.  State  industrial  ex- 
tension programs.  Advanced  Technology  Cen- 
ters, and  .\ational  .Manufacturing  Technology 
Centers  regarding  successful  practices  relating 
to  the  effective  deployment  of  advanced  work- 
place technologies,  and  advanced  workplace 
practices: 

(2)  the  provision  of  technical  assistance  to 
icorkers,  worker  organizations,  employers.  State 
economic  development  agencies.  State  industrial 
extension  programs.  Advanced  Technology  Cen- 
ters, and  .\'ational  .t^anufacturing  Technology 
Centers  to  identify  advanced  workplace  prac- 
tices and  strategies  that  enhance  the  effective 
evaluation,  selection,  and  implementation  of  ad- 
vanced workplace  technologies: 

13)  the  researching  and  identification  of  new 
and  advanced  workplace  technologies,  and  ad- 
vanced workplace  practices  that  promote  the  im- 
provement of  workers'  skills,  wages,  working 
conditions,  and  job  security,  that  research  the 
link  between  advanced  workplace  practices  and 
long-term  corporate  performance,  and  that  are 
consistent  with  the  needs  of  local  communities 
and  the  need  for  a  healthy  environment:  and 

14)  the  development  and  dissemination  of 
training  programs  and  materials  relating  to  the 
services  provided  pursuant  to  paragraphs  (I) 
through  13). 

Id)  Ter.ms  OF  Grasts  asd  .\os- Federal 
Shares.— 

(1)  Ter.ms. — Grants  awarded  under  this  sec- 
tion shall  be  for  a  term  not  to  exceed  6  years. 

(2)  .\0.\-FEDERAL  share.— Amounts  required 
to  be  contributed  by  an  entity  under  subsection 
(b)(3)  shall  equal— 

(.A)  an  amount  equal  to  15  percent  of  the 
amount  provided  under  the  grant  in  the  first 
year  for  which  the  grant  is  awarded: 

(B)  an  amount  equal  to  20  percent  of  the 
amount  provided  under  the  grant  in  the  second 
year  for  which  the  grant  is  awarded: 

(C)  an  amount  equal  to  33  percent  of  the 
amount  provided  under  the  grant  in  the  third 
year  for  which  the  grant  is  awarded: 

(D)  an  amount  equal  to  40  percent  of  the 
amount  provided  under  the  grant  in  the  fourth 
year  for  which  the  grant  is  awarded:  and 

IE)  an  amount  equal  to  50  percent  of  the 
amount  provided  under  the  grant  in  the  fifth 
and  sixth  years  for  which  the  graitt  is  awarded. 

Ie)  EvALUATios.-The  Department  shall  de- 
velop mechanisms  for  evaluating  the  effective- 
ness of  the  use  of  a  grant  awarded  under  this 
section  in  carrying  out  the  purposes  under  sec- 
tion .503  and.  not  later  than  2  years  after  the 
date  of  enactment  of  this  Act.  and  every  2  years 
thereafter,  prepare  and  submit  a  report  to  Con- 
gress concerning  such  evaluation. 
SEC.  50e.  IDENTIFICATION  AND  DISSEMINATION 
OF  BEST  PRACTICES. 

(a)  Is  Geseral.— 

ID  lSFOR\fATios.—The  Secretary,  in  coopera- 
tion and  after  consultation  with  the  Secretary 
of  Commerce,  shall  assist  workers,  worker  orga- 
nisations, and  employers  in  successfully  adopt- 
ing advanced  workplace  technologies,  and  ad- 
vanced ivorkplace  practices  by  identifying,  col- 
lecting, and  disseminating  information  on  best 
workplace  practices  and  workplace  assessment 
tools,  including — 

(A)  methods,  techniques,  and  successful  mod- 
els of  labor-management  cooperation  and  of 
worker  and  worker  organisation  participation 
in  the  development,  evaluation,  selection,  and 
implementation  of  new  and  advanced  workplace 
technologies,  and  advanced  workplace  practices: 

(B)  methods,  techniques,  and  successful  mod- 
els for  the  design  and  implementation  of  new 
and  advanced  workplace  practices: 


(C)  methods,  techniques,  and  successful  mod- 
els for  the  design  and  implementation  of  ad- 
vanced forms  of  work  organization:  and 

(D)  methods,  techniques,  and  successful  mod- 
els for  the  assessment  of  worker  skills  and  train- 
ing needs  relating  to  the  effective  development, 
evaluation,  selection,  and  implementation  of  ad- 
vanced workplace  technologies,  and  advanced 
workplace  practices. 

(2)  COXTEXTS.—Such  information  on  best 
workplace  practices  shall  include— 

(A)  summaries  and  analyses  of  best  practice 
cases: 

(B)  criteria  for  assessment  of  current  work- 
place practices:  and 

(C)  information  on  the  best  available  edu- 
cation and  training  materials  and  services  relat- 
ing to  the  development,  implementation,  and  op- 
eration of  systems  utilising  new  and  advanced 
workplace  technologies,  and  advanced  work- 
place practices. 

(b)  DiSTRiBVTios.—The  information  and  ma- 
terials developed  under  this  section  shall  be  dis- 
tributed through  an  appropriate  entity  des- 
ignated by  the  Secretary  of  Commerce  to  the  Re- 
gional Centers  for  the  Transfer  of  .Manufactur- 
ing Technology,  to  the  Manufacturing  Outreach 
Center,  to  other  technology  training  entities, 
and  directly  to  others  as  determined  appropriate 
by  the  Secretary  of  Labor  and  the  Secretary  of 
Commerce. 

SEC.  507.  AUTHORI2^TION  OF  APPROPRIATIONS. 

(a)  Is  Geseral.— There  are  authorised  to  be 
appropriated  to  carry  out  this  title  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1997. 

(b)  AVAILABILITY.— Amounts  appropriated 
under  subsection  (a)  shall  remain  available 
until  expended. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  proposed 
by  the  Senator  from  Massachusetts  is 
agreed  to. 

The  committee  modifications  are  as 
follows: 

On  page  465.  In  the  table  of  contents,  strike 
the  Item  relating  to  section  13203. 

On  page  478,  line  3.  Insert  "proficient  and" 
after  •State's". 

On  page  478.  line  8,  strike  "one  assess- 
ment" and  Insert  "mathematics,  and  reading 
or  language  arts.". 

On  page  479,  line  13.  Insert  ",  so  long  as  a 
State  Includes  In  the  State  plan  information 
regarding  the  State's  efforts  to  validate  such 
measures"  before  the  semicolon. 

On  page  479.  line  19,  strike  "reports"  and 
insert  "interpretive  and  descriptive  reports, 
which  may  Include  scores  and  other  Informa- 
tion on  the  attainment  of  student  perform- 
ance standards". 

On  page  479.  line  24.  insert  "migratory  chil- 
dren." after  "disabilities,  ". 

On  page  479.  line  25,  strike  "and". 

On  page  480.  line  10.  strike  the  period  and 
insert  ";  and". 

On  page  480.  between  lines  10  and  11.  Insert 
the  following: 

"(K)  particularly  for  assessments  given  in 
kindergarden.  or  grades  one  or  two.  be  devel- 
opmentally  appropriate. 

On  page  480.  line  25.  insert  ",  Including  at 
least  mathematics,  and  reading  or  language 
arts,  in  one  grade  in  each  school."  after  "as- 
sessments". 

On  page  481,  line  16.  strike  "one  or". 

On  page  487.  line  20,  Insert  •.  where  appro- 
priate, educational"  before  "services". 

On  page  487,  line  22.  Insert  ".  for  neglected 
and  delinquent  children  in  community  day 
school  programs."  after  "children  ". 

On  page  489.  between  lines  15  and  16.  Insert 
the  following: 


"(4)  give  priority  to  serving  students  In  the 
earlier  grades  of  schools  that  receive  funds 
under  this  part. 

On  page  489,  line  16.  strike  "(4)"  and  Insert 
"(5)". 

On  page  489.  line  21.  strike  "(5)"  and  Insert 
"(6)". 

On  page  490.  line  12.  strike  "(6)"  and  insert 
"(7)". 

On  page  490.  line  18.  strike  "(7)"  and  Insert 
"(8)". 

On  page  490.  line  24.  strike  '(8)"  and  Insert 
"(9)". 

On  page  496.  line  2.  strike  •and". 

On  page  496.  line  4.  strike  the  period  and 
Insert  ";  and". 

On  page  496.  between  lines  4  and  5.  insert 
the  following: 

"{O  where  appropriate,  neglected  and  de- 
linquent children  in  community  day  school 
programs. 

On  page  496,  strike  lines  5  through  15,  and 
Insert  the  foUow^ing: 

"(d)  INAPPLIC.\BILITY.— 

"(1)  In  general.— Subsections  fa)  and  (o 
shall  not  apply — 

"(A)  to  a  local  educational  agency  with  a 
total  enrollment  of  less  than  1.000  children, 
except  that  such  agency  shall  serve  school 
attendance  areas  or  schools  in  rank  order  ac- 
cording to  grade  span  or  school  on  the  basis 
of  the  total  number  of  children  from  low-in- 
come families  in  grade  levels  served  in  such 
area  or  school;  or 

"(B)  to  a  school  participating  in  a  desegre- 
gation program  where  the  number  of  eco- 
nomically disadvantaged  children  served  by 
the  school  is  equal  to  or  greater  than  100  or 
equal  to  or  greater  than  25  percent  of  such 
school's  total  student  enrollment. 

"(2)  Special  rule.— (A)  Except  as  provided 
in  subparagraph  (B).  the  per  pupil  amount  of 
funds  allocated  to  each  school  attendance 
area  or  school  described  in  paragraph  di 
shall  be  at  least  65  percent  of  the  per  pupil 
amount  of  funds  the  local  educational  agen- 
cy serving  such  area  or  school  received  for 
that  year  under  the  poverty  criterion  de- 
scribed by  such  agency  In  the  plan  submitted 
under  section  1112.  except  that  this  para- 
graph shall  not  apply  to  a  local  educational 
agency  that  only  .serves  schools  in  which  the 
percentage  of  children  from  low-income  fam- 
ilies is  50  percent  or  greater. 

"iB)  A  local  educational  agency  described 
in  subparagraph  (Ai  may  reduce  the  amount 
of  funds  allocated  under  such  subparagraph 
for  a  school  attendance  area  or  school  by  the 
amount  of  any  supplemental  State  and  local 
funds  expended  In  such  area  or  school  for 
programs  that  meet  the  requirements  of  sec- 
tion 1114  or  1115. 

On  page  498.  strike  lines  3  through  21,  and 
insert  the  following: 

"(3)  Special  rule.— (A)  Except  as  provided 
in  subsection  (b).  the  Secretary  may. 
through  publication  of  a  notice  in  the  Fed- 
eral Register,  exempt  schoolwlde  programs 
under  section  1114  from  statutory  or  regu- 
latory provisions  of  any  other  noncompeti- 
tive, formula  grant  program  administered  by 
the  Secretary,  or  any  discretionary  grant 
program  administered  by  the  Secretary 
(other  than  formula  or  discretionary  grant 
programs  under  the  Individuals  with  Disabil- 
ities Education  Act),  to  support  schoolwlde 
programs,  if  the  intent  and  purposes  of  such 
other  programs  are  met.  Such  notice  shall 
not  be  subject  to  the  requirements  in  section 
431  of  the  General  Education  Provisions  Act 
or  section  553  of  title  5.  United  States  Code. 
"(B)  A  school  that  chooses  to  use  funds 
from  such  other  programs  shall  not  be  re- 
lieved    of    the    requirements    relating    to 


health,  safety,  civil  rights,  gender  equity, 
student  and  parental  participation  and  In- 
volvement, services  to  private  school  chil- 
dren, maintenance  of  effort,  comparability  of 
services,  uses  of  Federal  funds  to  supple- 
ment, not  supplant  non-Federal  funds,  or  the 
distribution  of  funds  to  State  or  local  edu- 
cational agencies  that  apply  to  the  receipt  of 
funds  from  such  programs. 

On  page  502.  line  17.  Insert  "Such  activities 
shall  be  jointly  developed  by  the  principal, 
teachers,  and  other  staff  of  each  school." 
after  "standards.  ". 

On  page  510.  line  23.  strike  'proficiency  In" 
and  Insert  "a  tested  proficiency  in  English 
and". 

On  page  512.  line  4.  strike  "Interpretation" 
and  insert  "explanation". 

On  page  513.  line  6,  strike  "(G)"  and  Insert 
"(H)". 

On  page  528.  line  12.  strike  "(F)"  and  Insert 
"(I)". 

On  page  534.  line  11.  Insert  '"met  or""  after 
•"has". 

On  page  539.  line  21.  strike  "all". 

On  page  539.  line  22.  strike  "all  ". 

On  page  556.  line  9.  strike  "1.05"  and  insert 
•l.OO". 

On  page  557.  line  8,  strike  "32""  and  Insert 
•34'  . 

On  page  563.  line  22.  strike  "'No  State"",  and 
insert  '•Notwithstanding  subsection  (d)(1),  no 
State". 

On  page  608.  line  6.  strike  "spouse"  and  In- 
sert ■guardian". 

On  page  619.  strike  lines  19  through  21.  and 
insert  the  following: 

"(3)  Special  rule.— Notwithstanding  sec- 
tion 1114.  a  school  that  receives  funds  under 
this  part  shall  continue  to  address  the  Iden- 
tified needs  described  In  subparagraph  (1)(A). 

On  page  625.  line  U.  strike  "1701  "  and  In- 
sert •1702  ". 

On  page  639.  line  23.  strike  •an  evalua- 
tions" and  Insert  "and  evaluations"". 

On  page  640.  between  lines  3  and  4.  insert 
the  following: 

"SEC.  1704.  RESERVATION  OF  FUNDS  FOR  TERRI- 
TORIES. 

•'There  is  authorized  to  be  appropriated  for 
each  fiscal  year  for  purposes  of  each  of  parts 
D  and  E  of  this  title  an  amount  equal  to  not 
more  than  1  percent  of  the  amount  appro- 
priated for  such  year  for  such  parts,  for  pay- 
ments to  the  outlying  areas  under  each  such 
part.  The  amounts  appropriated  for  each 
such  part  shall  be  allotted  among  the  outly- 
ing areas  according  to  the  outlying  areas"  re- 
spective need  for  such  grants,  based  on  such 
criteria  as  the  Secretary  determines  will 
best  carry  out  the  purposes  of  this  title. 

On  page  642.  line  21.  strike  Tetralning" 
and  insert  "retaining"'. 

On  page  651.  line  13.  Insert  "teacher  edu- 
cators." after  "teachers.". 

On  page  652.  line  13.  insert  ■"effective  pre- 
vention and"  after  'staff  in". 

On  page  652.  line  14.  strike  •Inappropriate" 
and  insert  "assure  appropriate". 

On  page  659,  line  3.  insert  "prevention  and" 
before  "intervention". 

On  page  659.  line  5.  strike  "and  inappropri- 
ate" and  Insert  "or  assure  appropriate  ". 

On  page  678.  line  18.  insert  "effective  pre- 
vention and  "  before  "intervention". 

On  page  678.  lines  19  and  20.  strike  -Inap- 
propriate "  and  insert  "assure  appropriate". 

On  page  684.  line  9.  Insert  'prevention  and" 
after  "effective"". 

On  page  684.  line  11.  strike  'and  inappro- 
priate '  and  insert  "'or  assure  appropriate". 

On  page  688.  lines  1  and  2.  strike  "and  D"" 
and  insert  ".  D  and  H"". 

On  page  693.  strike  lines  5  through  8,  and 
insert  the  following: 
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"ment  effective  collaboration— 

•■(A)  for  the  Instruction  of  children  with 
disabilities  placed  into  general  education 
settings,  consistent  with  such  child's  indi- 
vidualized education  program:  and 

"(B)  in  prevention  and  Intervention  strate- 
gies to  alleviate  the  need  for.  or  assure  ap- 
propriate, referrals  of  children  for  special 
education  services;". 

On  page  696.  line  8.  strike  -and". 

On  page  696.  line  10.  strike  the  period  and 
Insert  ■■;  and". 

On  page  696.  between  lines  10  and  11.  insert 
the  following: 

"(22)  support  for  partnerships  between  (.\i 
schools,  consortia  of  schools,  or  local  edu- 
cational agencies,  and  (B)  institutions  of 
higher  education,  including  schools  of  edu- 
cation, that  encourage  teachers  to  partici- 
pate in  intensive,  ongoing  professional  devel- 
opment programs,  both  academic  and  peda- 
gogical, at  Institutions  of  higher  education. 
and  encourage  students  at  institutions  of 
higher  education  studying  to  become  teach- 
ers to  have  direct,  practical  experience  at 
schools. 

On  page  706,  line  9,  strike  "and". 

On  page  707.  line  10.  strike  the  period  and 
Insert  ":  and". 

On  page  707.  between  lines  10  and  11.  insert 
the  following: 

"(4)  the  term  -prevention',  when  used  with 
respect  to  strategies,  includes  activities  con- 
ducted to — 

"(A)  detect  and  overcome  early  manife.-^ta- 
tions  of  learning,  health  and  social,  and  be- 
havioral, problems  that  may  Impede  later 
student  learning  and  school  achievement; 

"(B)  prevent  students  from  failing  to 
achieve  commensurate  with  their  abilities; 
and 

"(C)  alleviate  the  need,  or  increase  the 
probability  of  appropriate  referrals,  for  spe- 
cial education  services. 

On  page  718.  line  21,  strike  "The"  and  in- 
sert "Notwithstanding  section  6205.  the". 

On  page  738.  line  16.  strike  "EDU- 
CATIONAL TECHNOLOGY"  and  insert 
•TECHNOLOGY  FOR  EDUCATION  ". 

On  page  742.  between  lines  23  and  24.  insert 
the  following: 

"(1)  the  term  'adult  education'  has  the 
same  meaning  given  such  term  by  section  312 
of  the  Adult  Education  Act; 

On  page  742,  line  24,  strike  "(1)"  and  insert 
••(2)". 

On  page  743.  line  6.  strike  "(2)"  and  insert 
"(3)". 

On  page  743,  line  10,  strike  "(3)' 
"(4)". 

On  page  743,  line  18.  strike  "easily  ex- 
change" and  Insert  "exchange  easily". 

On  page  743,  line  17.  strike  "(4)"  and  Insert 
"(5)". 

On  page  743.  line  21.  insert  "and  other 
users"  before  the  semicolon. 

On  page  743,  line  22.  strike  "(5)  "  and  Insert 
•■(6)". 

On  page  744.  line  3,  strike  "(6)"  and  insert 
"(7)". 

On  page  744,  line  5,  strike  "(7)""  and  insert 
"(8)". 

On  page  744,  line  8,  strike  "(8)"  and  insert 
"(9)". 

On  page  744,  line  12.  strike  "(9)""  and  insert 
"(10)'". 

On  page  745.  line  7,  Insert  "and  other  edu- 
cational settings"  before  •at". 

On  page  745,  line  8.  strike  "educationar. 

On  page  745,  line  9.  Insert  •for  education  " 
after  "activities". 

On  page  748.  line  9.  strike  -educational  ". 

On  page  748,  line  9.  Insert  "to  education" 
after  "technology". 


Oi    page  749.  line  10.  Insert  "the  National 
Inst  tute  for  Literacy'  after  "Arts. 

Oi   page  750.  line  16.  strike  "and" 

Or   page  750.  between  lines  16  and  17.  Insert 
the  following: 

M  increased  access  to  high  quality  adult 
and  family  education  services  through  the 
use  3f  technology  for  instruction  and  profes- 
sion li  development;  and 

Oi  page  750.  line  17.  strike  "(v)"  and  Insert 
■(V 


PPH 


page  752.  line  1.  strike   •educational", 
page  752.  line  2.  insert  ••for  education^' 
"technology". 

page   752.    line   5.    insert   '•adult   edu- 
atifcn."  after  "education.". 

page  752.  line  15,  strike  '•educational 
cations"   and   insert    "applications   for 
(  ation'^. 

page  757.  line  16.  strike  '•and  schools" 
insert   ".   schools  and  adult  education 
proA'ams". 

Oi  page  765.  line  18.  insert  ••a  description 
of  h  )w  the  product  can  be  adapted  for  use  by 
stucients  with  disabilities  including"  before 
•pr(  visions'. 

Oi      page     768.     line     19.     strike     ••EDU- 
CATIONAL  . 
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page   768.    line   20.    insert 
after    NETWORKS". 
page   771.    line   21.   strike 
and  insert  "structures.". 
page  771.  line  22.  insert  ••certification 
recertification  of  teachers,  and  Issues  re- 
to  how  technology  fits  into  the  school 
onment."  after  "rights.", 
page  771.  line  24.  strike  ••highways^^  and 
t  ■•infrastructure". 

page  771.  lines  24  and  25.  strike  ••and 
e  recommendations  to  the  Congress  re- 
ing  such  issues". 

page   784.    lines   13  and    14.   strike   "at 
s  other  than  the  regular  school  day", 
page  789.  line  18.  strike  "broadcasting^' 
insert  ••making'^. 
page  789.  line  19.  insert  ••available'^  be- 
'to". 

page  790.  line  17.  strike  "this  part"  and 
t  ■■subsection  (a)", 

page  791.  line  22.  insert  '■the  Depart- 
of  Commerce."  after  "Agriculture.", 
page   798.    lines   22   and   23.   strike   ••at 
other  than  the  regular  school  day  in 


I  r 


■part"  and  insert 


«rt  ■ 


.«rt 


page  799.  line  9.  strike 
tion". 
page  799.  line  24.  insert  •■and  ensuring 
there  is  not  needles.s  duplication  of  ex- 
information  infrastructure"  before  the 

on. 
page  801.  line  23.  strike  ■■part"  and  in- 
■section  ". 
page  803.  line  15.  strike  "this  part"  and 

•section  3203". 
page  804.  line  19.  strike   -this  part"  and 

ection  3203". 
page  806.  between  lines  18  and  19,  insert 
following: 

:)  Teleco.m.munic.^tio.n'.s  Progr.\.ms  for 
riNuiN'G  Education.— 
li  Authority.— The  Secretary  is  author- 
to  award  grants,  on  a  competitive  basis, 
ligible  telecommunications  partnerships 
nable  such  partnerships  to  develop  and 
one  or  more  programs  which  provide 
ine  access  to  educational  resources  in 
of  continuing  education  and  curricu- 
requirements  relevant  to  achieving  a 
indary  school  diploma  or  its  equivalent, 
program  authorized  by  this  section  shall 
ieslgned  to  advance  adult  literacy,  sec- 
school  completion  and  the  acquisi- 
of  specified  competency  by  the  end  of 
12th  grade,  as  envisioned  by  the  Goals 
:  Educate  America  Act. 
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•■(2)  Application.— Each  eligible  tele- 
communications partnership  desiring  a  grant 
under  this  section  shall  submit  an  applica- 
tion to  the  Secretary.  Each  such  application 
shall— 

■■(A)  demonstrate  that  the  applicant  will 
use  publicly  funded  or  free  public  tele- 
communications infrastructure  to  deliver 
video,  voice  and  data  in  an  integrated  service 
to  support  and  assist  in  the  acquisition  of  a 
secondary  school  diploma  or  its  equivalent; 

■•(B)  assure  that  the  content  of  the  mate- 
rials to  be  delivered  is  consistent  with  the 
accreditation  requirements  of  the  State  for 
which  such  materials  are  used: 

"(C)  Incorporate,  to  the  extent  feasible, 
materials  developed  in  the  Federal  depart- 
ments and  agencies  and  under  appropriate 
federally  funded  projects  and  programs; 

■■(Di  assure  that  the  applicant  has  the 
technological  and  substantive  experience  to 
carry  out  the  program;  and 

■■(E)  contain  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

On  page  847.  beginning  with  line  20.  strike 
all  through  page  848.  line  17.  and  insert  the 
following: 

■■(7)  Alcohol  and  tobacco  are  widely  used 
by  young  people.  Such  use  can,  and  does, 
have  adverse  consequences  for  young  people. 
their  families,  communities,  schools,  and 
colleges.  Drug  prevention  programs  for 
youth  that  address  only  controlled  drugs 
send  an  erroneous  message  that  alcohol  and 
tobacco  do  not  present  significant  problems, 
or  that  society  is  willing  to  overlook  their 
use.  To  be  credible,  messages  opposing  ille- 
gal drug  use  by  youth  should  address  alcohol 
and  tobacco  as  well. 

■■(8)  Every  day  approximately  3.000  chil- 
dren start  smoking.  Thirty  percent  of  all 
secondary  school  seniors  are  smokers.  Half 
of  all  new  smokers  begin  smoking  before  the 
age  of  14.  90  percent  of  such  smokers  begin 
before  the  age  of  21.  and  the  average  age  of 
the  first  use  of  smokeless  tobacco  is  under 
the  age  of  10.  Use  of  tobacco  products  has 
been  linked  to  serious  health  problems.  Drug 
education  and  prevention  programs  that  in- 
clude tobacco  have  been  effective  in  reducing 
teenage  use  of  tobacco. 

On  page  876.  line  19.  insert  ••Chair  of  the 
Ounce  of  Prevention  Council. '•  after  ■Pol- 
icy.". 

On  page  879.  lines  24  and  25.  strike  •.  the 
use  of  tobacco". 

On  page  880.  line  2.  strike  'and". 

On  page  880.  between  lines  2  and  3.  insert 
the  following: 

■■(B)  prevention,  early  intervention,  smok- 
ing cessation  activities,  or  education,  relat- 
ed to  the  use  of  tobacco;  and 

On  page  880.  line  3.  strike  •■(B)"  and  insert 
■■(Cl". 

On  page  895.  between  lines  11  and  12,  insert 
the  following: 

"TITLE  VI— INDIAN  EDUCATION 
"SEC.  6001.  FINDINGS. 

"The  Congress  finds  that^ 

••(1)  the  Federal  Government  has  a  special 
responsibility  to  ensure  that  educational 
programs  for  all  American  Indian  and  Alaska 
Native  children  and  adults — 

■•(A)  are  based  on  high-quality.  Inter- 
nationally competitive  content  standards 
and  student  performance  standards  and  build 
on  Indian  culture  and  the  Indian  community; 

"(B)  assist  local  educational  agencies.  In- 
dian tribes,  and  other  entities  and  Individ- 
uals in  providing  Indian  students  the  oppor- 
tunity to  achieve  such  standards;  and 

■■(C)  meet  the  special  educational  and  cul- 
turally related  academic  needs  of  American 
Indian  and  Alaska  Native  students; 


■■(2)  since  the  date  of  enactment  of  the  ini- 
tial Indian  Education  Act  in  1972.  the  level  of 
involvement  of  Indian  parents  in  the  plan- 
ning, development,  and  implementation  of 
educational  programs  that  affect  such  par- 
ents and  their  children  has  increased  signifi- 
cantly, and  schools  should  continue  to  foster 
such  involvement; 

•■(3)  although  the  number  of  Indian  teach- 
ers, administrators,  and  university  profes- 
sors has  increased  since  1972.  teacher  train- 
ing programs  are  not  recruiting,  training,  or 
retraining  a  sufficient  number  of  Indian  indi- 
viduals as  educators  to  meet  the  needs  of  a 
growing  Indian  student  population  in  ele- 
mentary, secondary,  vocational,  adult,  and 
higher  education; 

■■(4)  the  dropout  rate  for  Indian  students  Is 
unacceptably  high,  for  example,  nine  percent 
of  Indian  students  who  were  eighth  graders 
in  1988  had  already  dropped  out  of  school  by 
1990; 

••(5)  during  the  period  from  1980  to  1990.  the 
percentage  of  Indian  individuals  living  at  or 
below  the  poverty  level  increased  from  24 
percent  to  31  percent,  and  the  readiness  of 
Indian  children  to  learn  is  hampered  by  the 
high  Incidence  of  poverty,  unemployment, 
and  health  problems  among  Indian  children 
and  their  families;  and 

■■(6)  research  related  specifically  to  the 
education  of  Indian  children  and  adults  is 
very  limited,  and  much  of  the  research  Is  of 
poor  quality  or  Is  focused  on  limited  local  or 
regional  issues. 
-SEC.  8002.  PURPOSE. 

■■(a)  Plrpose. — It  is  the  purpose  of  this 
title  to  support  the  efforts  of  local  edu- 
cational agencies.  Indian  tribes  and  organi- 
zations, postsecondary  institutions,  and 
other  entities  to  meet  the  special  edu- 
cational and  culturally  related  academic 
needs  of  American  Indians  and  Alaska  Na- 
tives, so  that  such  students  can  achieve  to 
the  same  challenging  State  performance 
standards  expected  of  all  students. 

•■(b)  Progr.-\ms.— This  title  carries  out  the 
purpose  described  in  subsection  (a)  by  au- 
thorizing programs  of  direct  assistance  for— 

••(1)  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Amer- 
ican Indians  and  Alaska  Natives; 

•■(2)  the  education  of  Indian  children  and 
adults; 

••(3)  the  training  of  Indian  persons  as  edu- 
cators and  counselors,  and  in  other  profes- 
sions serving  Indian  people;  and 

■■(4)  research,  evaluation,  data  collection, 
and  technical  assistance. 

"PART  A— FORMULA  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES 
-SEC.  6101.  PURPOSE. 

■It  is  the  purpose  of  this  part  to  support 
local  educational  agencies  in  their  efforts  to 
reform  elementary  and  secondary  school  pro- 
grams that  serve  Indian  students  In  order  to 
ensure  that  such  programs — 

••(1)  are  based  on  challenging  State  content 
standards  and  State  student  performance 
standards  that  are  used  for  all  students;  and 

■■(2)  are  designed  to  a.ssist  Indian  students 
meet  those  standards  and  assist  the  Nation 
in  reaching  the  National  Education  Goals. 
"SEC.   6102.   GRANTS   TO   LOCAL   EDUCATIONAL 
AGENCIES. 

■■(a)  In  General.— A  local  educational 
agency  shall  be  eligible  for  a  grant  under 
this  part  for  any  fiscal  year  if  the  number  of 
Indian  children  who  are  eligible  under  sec- 
tion 6106  and  were  enrolled  In  the  schools  of 
such  agency  and  to  whom  the  agency  pro- 
vided a  free  public  education,  during  the  pre- 
ceding fiscal  year — 


••(1 )  was  at  least  10;  or 

••(2)  constituted  not  less  than  25  percent  of 
the  total  number  of  individuals  enrolled  in 
the  schools  of  such  agency. 

■■(b)  INDI.AN  Tribes.— If  a  local  educational 
agency  that  is  eligible  for  a  grant  under  this 
part  does  not  apply  for  such  grant,  an  Indian 
tribe  that  has  children  who  are  served  by 
such  local  educational  agency  may  apply  for 
such  grant. 

-SEC.  6103.  AMOUNT  OF  GRANTS. 

■'lai  Amount  of  Gr.'^nt  Aw.ards.— 

•■(1)  In  gener.al.— Except  as  provided  in 
subsection  (bi  and  paragraph  (2).  the  Sec- 
retary shall  allocate  to  each  local  edu- 
cational agency  with  respect  to  which  the 
Secretary  has  approved  an  application  under 
this  part  an  amount  equal  to  the  product 
of— 

••(A)  the  number  of  Indian  children  who  are 
eligible  under  section  6106  and  served  by  such 
agency;  and 

■■(B)  the  greater  of— 

••(i)  the  average  per-pupil  expenditure  of 
the  State  in  which  such  agency  is  located;  or 

■■(ii)  80  percent  of  the  average  per-pupil  ex- 
penditure In  the  United  States. 

■■(2 1  Reduction.- The  Secretary  shall  re- 
duce the  amount  of  each  allocation  deter- 
mined under  paragraph  (1)  in  accordance 
with  subsection  (e). 

•■(bi  Minimum  Gr.ant.— a  local  educational 
agency  or  an  Indian  tribe  (as  authorized 
under  section  6102ib)>  that  is  eligible  for  a 
grant  under  section  6102.  and  a  school  that  is 
operated  or  supported  by  the  Bureau  of  In- 
dian Affairs  that  is  eligible  for  a  grant  under 
subsection  idi.  that  submits  an  application 
that  is  approved  by  the  Secretary,  shall,  sub- 
ject to  appropriations,  receive  a  grant  under 
this  part  In  an  amount  that  is  not  less  than 
$4,000. 

••(c)  Definition.— For  the  purpose  of  this 
section,  the  average  per-pupil  expenditure  of 
a  State  shall  be  an  amount  equal  to— 

••(1)  the  sum  of  the  aggregate  current  ex- 
penditures of  all  the  local  educational  agen- 
cies in  the  State,  plus  any  direct  current  ex- 
penditures by  the  State  for  the  operation  of 
such  agencies,  without  regard  to  the  sources 
of  funds  from  which  such  local  or  State  ex- 
penditures were  made,  during  the  second  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  computation  is  made;  divided  by 

••(2)  the  aggregate  number  of  children  who 
were  included  In  average  daily  attendance 
for  whom  such  agencies  provided  free  public 
education  during  such  preceding  fiscal  year. 
■id)  Schools  0per.'\ted  or  Supported  by 
the  Bure.au  of  Indian  Affairs.— 

■■(1)  In  general.— In  addition  to  the  grants 
awarded  under  subsection  (a),  and  subject  to 
paragraph  (2).  the  Secretary  shall  allocate  to 
the  Secretary  of  the  Interior  an  amount 
equal  to  the  product  of — 

■■(A)  the  total  number  of  Indian  children 
enrolled  in  schools  that  are  operated  by — 

••(i)  the  Bureau  of  Indian  Affairs;  or 

"(ii)  an  Indian  tribe,  or  an  organization 
controlled  or  sanctioned  by  an  Indian  tribal 
government,  for  the  children  of  such  tribe 
under  a  contract  with,  or  grant  from,  the  De- 
partment of  the  Interior  under  the  Indian 
Self-Determination  Act  or  the  Tribally  Con- 
trolled Schools  Act  of  1988  (part  B  of  title  V 
of  the  Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988);  and 

■■(B)  the  greater  of— 

••(I)  the  average  per-pupil  expenditure  of 
the  State  in  which  the  school  is  located;  or 

'■•(ii)  80  percent  of  the  average  per-pupil  ex- 
penditure In  the  United  States. 

••(2)  Transfer.—  The  Secretary  shall 
transfer  the  amount  determined  under  para- 


graph (li.  subject  to  any  reduction  that  may 
be  necessary  under  subsection  (e).  to  the  Sec- 
retary of  the  Interior  in  accordance  with, 
and  subject  to.  section  10205. 

■■(e)  Ratable  Reductions.— If  the  sums  ap- 
propriated for  any  fiscal  year  under  section 
6602{ai  are  insufficient  to  pay  in  full  the 
amounts  determined  for  local  educational 
agencies  under  subsection  (a)(1)  and  for  the 
Secretary  of  the  Interior  under  subsection 
(d).  each  of  those  amounts  shall  be  ratably 
reduced. 

"SEC.  6104.  APPLICATIONS. 

(a I  Application  Required.— Each  local 
educational  agency  that  desires  to  receive  a 
grant  under  this  part  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reasonably  require. 

■■(b)  Co.vprehensive  Progra.m  Required.— 
Each  application  submitted  under  subsection 
(a)  shall  include  a  comprehensive  program 
for  meeting  the  needs  of  Indian  children 
served  by  the  local  educational  agency,  in- 
cluding the  language  and  cultural  needs  of 
the  children,  that — 

•■(li  provides  programs  and  activities  to 
meet  the  culturally  related  academic  needs 
of  American  Indian  and  Alaska  Native  stu- 
dents; 

••(2 1  explains  how  Federal.  State,  and  local 
programs,  especially  programs  under  title  I. 
will  meet  the  needs  of  such  children; 

••I 3 1  demonstrates  how  funds  made  avail- 
able under  this  part  will  be  used  for  activi- 
ties described  in  section  6105; 

■■(4)  describes  the  professional  development 
opportunities  that  will  be  provided,  as  need- 
ed, to  ensure  that — 

■■(Ai  teachers  and  other  school  profes- 
sionals who  are  new  to  the  Indian  commu- 
nity are  prepared  to  work  with  Indian  chil- 
dren; and 

■•<Bi  all  teachers  who  will  be  involved  in 
the  program  assisted  under  this  part  have 
been  properly  trained  to  carry  out  such  pro- 
gram; and 

"(5i  describes  how  the  local  educational 
agency — 

■■(A)  will  periodically  assess  the  progress  of 
all  Indian  children  enrolled  In  the  schools  of 
the  local  educational  agency,  including  In- 
dian children  who  do  not  participate  In  pro- 
grams assisted  under  this  part,  in  meeting 
the  goals  described  in  paragraph  (2): 

■■(B)  will  provide  the  results  of  each  assess- 
ment referred  to  in  subparagraph  (A)  to — 

••(1)  the  committee  of  parents  described  In 
subsection  (c)(4);  and 

••(11)  the  community  served  by  the  local 
educational  agency;  and 

■■(C)  is  responding  to  findings  of  any  pre- 
vious assessments  that  are  similar  to  the  as- 
.«essments  described  In  subparagraph  lA). 

■■(C)  ASSURANCES. — Each  application  sub- 
mitted under  subparagraph  (a)  shall  include 
assurances  that^ — 

■•(1)  the  local  educational  agency  will  use 
funds  received  under  this  part  only  to  sup- 
plement the  level  of  funds  that,  in  the  ab- 
sence of  the  Federal  funds  made  available 
under  this  part,  such  agency  would  make 
available  for  the  education  of  Indian  chil- 
dren, and  not  to  supplant  such  funds; 

••(2)  the  local  educational  agency  will  sub- 
mit such  reports  to  the  Secretary.  In  such 
form  and  containing  such  Information,  as 
the  Secretary  may  require  to — 

•■(A)  carry  out  the  functions  of  the  Sec- 
retary under  this  part;  and 

••(B)  determine  the  extent  to  which  funds 
provided  to  the  local  educational  agency 
under  this  part  are  effective  In  improving 
the  educational  achievement  of  Indian  stu- 
dents ser\'ed  by  such  agency; 
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'■(3)  the  program  for  which  assistance  Is 
sought— 

"(A)  Is  based  on  a  local  assessment  and 
prioritization  of  the  special  educational  and 
culturally  related  academic  needs  of  the 
American  Indian  and  Alaska  Native  students 
for  whom  the  local  educational  agency  is 
providing  an  education: 

"(B)  will  use  the  best  available  talents  and 
resources,  including  individuals  from  the  In- 
dian community:  and 

■•(C)  was  developed  by  such  agency  in  open 
consultation  with  parents  of  Indian  children 
and  teachers,  and,  if  appropriate.  Indian  stu- 
dents from  secondary  schools,  including  pub- 
lic hearings  held  by  such  agency  to  provide 
the  individuals  described  In  this  subpara- 
graph a  full  opportunity  to  understand  the 
program  and  to  offer  recommendations  re- 
garding the  program;  and 

"(4)  the  local  educational  agency  developed 
the  program  with  the  participation  and  writ- 
ten approval  of  a  committee— 

"(A)  that  is  composed  of,  and  selected  by— 

"(1)  Indian  parents  of  Indian  children  in 
the  schools  of  the  local  educational  agency, 
and  teachers:  and 

••(11)  if  appropriate,  Indian  students  attend- 
ing secondary  schools: 

••(B)  the  membership  of  which  is  at  least 
three-fourths  Indian  parents  of  Indian  chil- 
dren; 

"(C)  that  sets  forth  such  policies  and  pro- 
cedures. Including  policies  and  procedures 
relating  to  the  hiring  of  personnel,  as  will 
ensure  that  the  program  for  which  assistance 
Is  sought  will  be  operated  and  evaluated  in 
consultation  with,  and  with  the  Involvement 
of,  parents  of  the  children,  and  representa- 
tives of  the  area,  to  be  served: 

••(D)  with  respect  to  an  application  describ- 
ing a  schoolwlde  program  In  accordance  with 
section  6105(c).  has— 

••(1)  reviewed  the  program;  and 

••(11)  determined  that  the  program  will  not 
diminish  the  availability  of  culturally  relat- 
ed activities  for  American  Indians  and  Alas- 
kan Native  students;  and 

"(E)  has  adopted  reasonable  bylaws  for  the 
conduct  of  the  activities  of  the  committee 
and  abides  by  such  bylaws. 

-SEC.  6105.  AUTHORIZED  SERVICES  AND  ACTIVI- 
TIES. 

"(a)  General  Requirements.— Each  local 
educational  agency  that  receives  a  grant 
under  this  part  shall  use  the  grant  funds,  in 
a  manner  consistent  with  the  purpose  speci- 
fied In  section  6101,  for  services  and  activi- 
ties that — 

•'(1)  are  designed  to  carry  out  the  com- 
prehensive plan  of  the  local  educational 
agency  for  Indian  students,  and  described  In 
the  application  of  the  local  educational 
agency  submitted  to  the  Secretary  under 
section  6104(b); 

••(2)  are  designed  with  special  regard  for 
the  language  and  cultural  needs  of  the  In- 
dian students;  and 

••(3)  supplement  and  enrich  the  regular 
school  program  of  such  agency. 

••(b)  Particular  Activities.— The  services 
and  activities  referred  to  in  subsection  (a) 
may  include- 

••(1)  culturally  related  activities  that  sup- 
port the  program  described  In  the  applica- 
tion submitted  by  the  local  educational 
agency: 

■■(2)  early  childhood  and  family  programs 
that  emphasize  school  readiness: 

••(3)  enrichment  programs  that  focus  on 
problem-solving  and  cognitive  skills  develop- 
ment and  directly  support  the  attainment  of 
challenging  State  content  standards  and 
State  student  performance  standards; 


4)  integrated  educational  services  in 
con  binatlon  with  other  programs  that  meet 
the  needs  of  Indian  children  and  their  faml- 
liea 

5)  school-to-work  transition  activities  to 
enaple  Indian  students  to  participate  in  pro- 
such  as  the  programs  supported  by  the 

Scl^ol-to-Work    Opportunities    Act    of    1994 

the  Carl  D.  Perkins  Vocational  and  Ap- 

Technology  Education  Act.   including 

programs  for  technical  preparation,  mentor- 

and  apprenticeship: 

5)  activities  to  educate  individuals  con- 
ing substance  abuse  and  to  prevent  sub- 
ce  abuse:  and 

)  the  acquisition  of  equipment,  but  only 

acquisition  of  the  equipment  is  essen- 

to  meet  the  purpose  described  in  section 
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)        SCHOOLWIDE        PROGRA.MS.— Notwith- 

dlng  any  other  provision  of  law.  a  local 

al    agency    may    use    funds    made 

e  to  the  agency  under  this  part  to 

a  schoolwlde  program  under  section 

if— 

)  at  least  50  percent  of  the  enrollment  of 
school    that    Is    the    subject    of    the 
wide  program  Is  comprised  of  Indian 
Iflren: 

)  the  committee  composed  of  parents  es- 
pursuant  to  section  6104(ci(4)  ap- 
s  the  use  of  the  funds  for  the 
wide  program:  and 
)  the  schoolwlde  program  Is  consistent 
the  purpose  described  In  section  6101. 
6106.  STUDENT  EUGIBUJTY  AND  FORMS. 

II  In  General.— The  Secretary  shall  re- 

that.  as  part  of  an  application  for  a 

under  this  part,  each  applicant  shall 

n  a  file,  with  respect  to  each  Indian 

for  whom  the  local  educational  agency 

a  free  public  education,  that  con- 

a  form  that  sets  forth  information  es- 

the  status  of  the  child  as  an  In- 

child  eligible  for  assistance  under  this 

and  that  otherwise  meets  the  requlre- 

s  of  subsection  ib). 

)1  FOR.VIS.— 

)  In  GENERAL.— The  form  described  in 
on  (a)  shall  include— 

V)  either- 

)(I)  the  name  of  the  tribe  or  band  of  In- 
(as  defined  in  section  6601(4))  with  re- 
to  which  the  child  claims  membership: 

I)  the  enrollment  number  establishing 
nembershlp  of  the  child  (if  readily  avall- 

and 

II)  the  name  and  address  of  the  organi- 
that  maintains  updated  and  accurate 

data  for  such  tribe  or  band  of 
or 
)  If  the  child  Is  not  a  member  of  a  tribe 
of  Indians,  the  nam.e.  the  enrollment 
If  readily  available),  and  the  organl- 
n  (and  address  thereof)  responsible  for 
updated  and  accurate  member- 
rolls  of  any  parent  or  grandparent  of  the 
from  whom  tne  child  claims  eligibility: 
)  a  statement  of  whether  the  tribe  or 
of  Indians  with  respect  to  which  the 
parent   or   grandparent   of  the   child 
I  as  membership  Is  federally  recognized; 
)  the  name  and  address  of  the  parent  or 
guardian  of  the  child; 
a  signature   of  the   parent   or   legal 
of  the  child  that  verifies  the  accu- 
of  the  information  supplied:  and 
;)  any  other  information  that  the  Sec- 
y  considers  necessary  to  provide  an  ac- 

program  profile. 
)  MiNi.MUM  INFORMATION.— In  Order  for  a 
to  be  eligible  to  be  counted  for  the  pur- 
of  computing  the  amount  of  a  grant 
■  made  under  section  6103,  an  eligibility 
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form  prepared  pursuant  to  this  section  for  a 
child  shall  include— 

••(A)  the  name  of  the  child: 

••(B)  the  name  of  the  tribe  or  band  of  Indi- 
ans (as  defined  in  section  6601(4))  with  re- 
spect to  which  the  child  claims  eligibility; 
and 

■(C)  the  dated  signature  of  the  parent  or 
guardian  of  the  child. 

■•(3)  Failure.— The  failure  of  an  applicant 
to  furnish  any  Information  described  in  this 
subsection  other  than  the  Information  de- 
scribed In  paragraph  (2)  with  respect  to  any 
child  shall  have  no  bearing  on  the  deter- 
mination of  whether  the  child  is  an  eligible 
Indian  child  for  the  purposes  of  determining 
the  amount  of  a  grant  award  made  under  sec- 
tion 6103. 

••(c)  Statutory  Construction.— Nothing  In 
this  subsection  shall  be  construed  to  affect  a 
definition  contained  in  section  6601. 

■•(d)  FOR.MS  AND  Standards  of  Proof.— 
The  forms  and  the  standards  of  proof  (Includ- 
ing the  standard  of  good  faith  compliance) 
that  were  In  use  during  the  1985-1986  aca- 
demic year  to  establish  the  eligibility  of  a 
child  for  entitlement  under  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  shall  be  the  forms  and  standards  of  proof 
used — 

••(1)  to  establish  such  eligibility:  and 

••(2)  to  meet  the  requirements  of  sub- 
section (a). 

■•(e)  Docu.MENTATiON.— For  purposes  of  de- 
termining whether  a  child  Is  eligible  to  be 
counted  for  the  purpose  of  computing  the 
amount  of  a  grant  under  section  6103.  the 
membership  of  the  child,  or  any  parent  or 
grandparent  of  the  child,  in  a  tribe  or  band 
of  Indians  may  be  established  by  proof  other 
than  an  enrollment  number,  notwithstand- 
ing the  availability  of  an  enrollment  number 
for  a  member  of  such  tribe,  band,  or  group. 
Nothing  In  subsection  (b)  shall  be  construed 
to  require  the  furnishing  of  an  enrollment 
number. 

"(f)  Monitoring  and  Evalu.\tion  Re- 
view.— 

•di  In  general.— (A)  For  each  fiscal  year, 
in  order  to  provide  such  Information  as  Is 
necessary  to  carry  out  the  responsibility  of 
the  Secretary  to  provide  technical  assistance 
under  this  part,  the  Secretary  shall  conduct 
a  monitoring  and  evaluation  review  of  a 
sampling  of  the  recipients  of  grants  under 
this  part.  The  sampling  conducted  under  this 
subparagraph  shall  take  into  account  size  of 
the  local  educational  agency  and  the  geo- 
graphic location  of  such  agency. 

••(Bi  Notwithstanding  any  other  provision 
of  law,  a  local  educational  agency  may  not 
be  held  liable  to  the  United  States  or  be  sub- 
ject to  any  penalty,  by  reason  of  the  findings 
of  an  audit  that  relates  to  the  date  of  com- 
pletion, or  the  date  of  submission,  of  any 
forms  used  to  establish,  before  April  28,  1988, 
the  eligibility  of  a  child  for  entitlement 
under  the  Indian  Elementary  and  Secondary 
School  Assistance  Act. 

••(2)  False  infor-M.-vtion.— Any  local  edu- 
cational agency  that  provides  false  informa- 
tion in  an  application  for  a  grant  under  this 
subpart  shall— 

■(Al  be  Ineligible  to  apply  for  any  other 
grant  under  this  part;  and 

•■(B)  be  liable  to  the  United  States  for  any 
funds  provided  to  the  local  educational  agen- 
cy that  have  not  been  expended. 

■■(3)  E.XCLUDED  children.— A  Student  who 
provides  false  Information  for  the  form  re- 
quired under  subsection  (d)  shall  not  be 
counted  for  the  purpose  of  computing  the 
amount  of  a  grant  under  section  6103. 

■■(g)  Distribution.— For  the  purposes  of  the 
distribution    of    funds    under    this    part    to 
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schools  that  receive  funding  from  the  Bureau 
of  Indian  Affairs  pursuant  to — 

■■(1)  section  1130  of  the  Education  Amend- 
ments of  1978;  and 

••(21  the  Act  of  April  16.  1934  (48  Stat.  596. 
chapter  147), 

the  Secretary  shall,  in  lieu  of  meeting  the 
requirements  of  this  section  for  counting  In- 
dian children,  use  a  count  of  the  number  of 
students  in  such  schools  certified  by  the  Bu- 
reau of  Indian  Affairs. 

"SEC.  6107.  payments. 

••(a)  In  General.— Subject  to  subsections 
(b)  and  (ci.  the  Secretary  shall  pay  to  each 
local  educational  agency  that  submits  an  ap- 
plication that  Is  approved  by  the  Secretary 
under  this  part  the  amount  determined 
under  section  6103.  The  Secretary  shall  no- 
tify the  local  educational  agency  of  the 
amount  of  the  payment  not  later  than  June 
1  of  the  year  for  which  the  Secretary  makes 
the  payment. 

■•(b)  Payments  Taken  I.sto  Account  by 
THE  St.\te.— The  Secretary  may  not  make  a 
grant  under  this  part  to  a  local  educational 
agency  for  a  fiscal  year  if.  for  such  fiscal 
year,  the  State  In  which  the  local  edu- 
cational agency  is  located  takes  into  consid- 
eration payments  made  under  this  part  (or 
under  subpart  1  of  the  Indian  Education  Act 
of  19881  In  determining  the  eligibility  of  the 
local  educational  agency  for  State  aid.  or  the 
amount  of  the  State  aid.  with  respect  to  the 
free  public  education  of  children  during  such 
fiscal  year  or  the  preceding  fiscal  year. 

■■(c)  Reduction  of  Payment  for  Failure 
To  Maintain  Fiscal  Effort.— 

■■(1)  In  general.— The  Secretary  may  not 
pay  a  local  educational  agency  the  full 
amount  of  a  grant  award  determined  under 
section  6103  for  any  fiscal  year  unless  the 
State  educational  agency  notifies  the  Sec- 
retary, and  the  Secretary  determines,  that 
with  respect  to  ihe  provision  of  free  public 
education  by  the  local  educational  agency 
for  the  preceding  fiscal  year,  the  combined 
fiscal  effort  of  the  local  educational  agency, 
computed  on  either  a  per  .student  or  aggre- 
gate expenditure  basis  was  not  less  than  90 
percent  of  the  amount  of  the  combined  fiscal 
effort,  computed  on  the  .same  basis,  for  the 
second  preceding  fiscal  year. 

••(2)  Failure.— If.  for  any  fiscal  year,  the 
Secretary  determines  that  a  local  edu- 
cational agency  failed  to  maintain  the  fiscal 
effort  of  such  agency  at  the  level  specified  in 
paragraph  ill.  the  Secretary  shall— 

■lAi  reduce  the  amount  of  the  grant  that 
would  otherwise  be  made  to  the  agency 
under  this  part  in  the  exact  proportion  of 
such  agency's  failure  to  maintain  its  fiscal 
effort  at  such  level:  and 

■■(B)  not  use  the  reduced  amount  of  the 
agency's  expenditures  for  the  preceding  year 
to  determine  compliance  with  paragraph  d) 
for  any  succeeding  fiscal  year,  but  shall  use 
the  amount  of  expenditures  that  would  have 
been  required  to  comply  with  paragraph  d). 

■■(3)  Waiver.— (A)  The  Secretary  may 
waive  the  requirement  of  pai'agraph  il).  for 
not  more  than  one  year  at  a  time.  If  the  Sec- 
retary determines  that  the  failure  to  comply 
with  such  requirement  is  due  to  exceptional 
or  uncontrollable  circumstances,  such  as  a 
natural  disaster  or  a  precipitous  and  unfore- 
seen decline  in  the  agency's  financial  re- 
sources. 

■■(B)  The  Secretary  shall  not  use  the  re- 
duced amount  of  such  agency's  expenditures 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  a  waiver  is  granted  to  determine 
compliance  with  paragraph  di  for  any  suc- 
ceeding fiscal  year,  but  shall  use  the  amount 
of  expenditures   that   would    have   been   re- 


quired to  comply  with  paragraph  (1)  in  the 
absence  of  the  waiver. 

•■(d)  Reallocations.— The  Secretary  may 
reallocate,  in  a  m.anner  that  the  Secretary 
determines  will  best  carry  out  the  purpose  of 
this  part,  any  amounts  that — 

■di  based  on  estimates  made  by  local  edu- 
cational agencies  or  other  information.  :he 
Secretary  determines  will  not  be  needed  by 
such  agencies  to  carry  out  approved  pro- 
grams under  this  part;  or 

■•(2)    otherwise    become    available    for   re- 
allocation under  this  part. 
"PART      B— SPECIAL       PROGRAMS      AND 

PROJECTS  TO  IMPROVE  EDUCATIONAL 

OPPORTUNITIES  FOR  INDIAN  CHILDREN 
-SEC.  6201.  IMPROVEMENT  OF  EDUCATIONAL  OP- 
PORTUNITIES    FOR     INDIAN     CHIL- 
DREN. 

••(a)  PURPOSE.— 

••(11  L\  GENERAL.- It  IS  the  purpose  of  this 
section  to  support  projects  to  develop,  test, 
and  demonstrate  the  effectiveness  of  services 
and  programs  to  improve  educational  oppor- 
tunities and  achievement  of  Indian  children. 

••(2)  C00RDIN.\TI0N.— The  Secretary  shall 
take  such  actions  as  are  necessary  to  achieve 
the  coordination  of  activities  assisted  under 
this  part  with— 

••(A)  other  programs  funded  under  this  Act; 
and 

■•(B)  other  Federal  programs  operated  for 
the  benefit  of  American  Indian  and  Alaska 
Native  children. 

•■(bi  Eligible  Entities.— For  the  purpose 
of  this  section,  t.ne  term  eligibie  entity' 
means  a  State  educational  agency,  local  edu- 
cational agency.  Indian  tribe.  Indian  organi- 
zation, federally  supported  elementary  and 
secondary  school  for  Indian  students.  Indian 
Institution,  including  an  Indian  Institutions 
of  higher  education,  or  a  consortium  of  such 
institutions. 

•■(c  I  Grants  authorized.— 

■Ill  In  general.— The  Secretary  .shall 
award  grants  to  eligible  entities  to  enable 
such  entities  to  carry  out  activities  tl\^t 
meet  the  purpose  specified  in  subsection 
(aid ).  including— 

■■(A I  innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children: 

■■(Bi  educational  services  that  are  not 
available  to  such  children  in  sufficient  quan- 
tity or  quality,  including  remedial  instruc- 
tion, to  raise  the  achievement  of  Indian  chil- 
dren in  one  or  more  of  the  core  academic 
subjects  as  such  subjects  are  described  in  the 
third  National  Education  Goal  described  in 
section  102i3i  of  the  Goals  2000:  Educate 
America  Act: 

■■(Ci  bilingual  and  bicultural  programs  and 
projects: 

■■iDi  special  health  and  nutrition  services, 
and  other  related  activities,  that  address  the 
special  health,  social,  and  psychological 
problems  of  Indian  children; 

■■iEi  special  compensatory  and  other  pro- 
grams and  projects  designed  to  assist  and  en- 
courage Indian  children  to  enter,  remain  in. 
or  reenter  school,  and  to  Increase  the  rate  of 
secondary  school  graduation; 

■■(Fi  comprehensive  guidance,  counseling, 
and  testing  services: 

■■(G)  early  childhood  and  kindergarten  pro- 
gi^ams.  including  family-based  preschool  pro- 
grams that  emphasize  school  readiness  and 
parental  skills,  and  the  provision  of  services 
to  Indian  children  with  disabilities: 

■iHi  partnership  projects  between  local 
educational  agencies  and  institutions  of 
higher  education  that  allow  .secondary 
school  students  to  enroll  in  courses  at  the 
postsecondary  level  to  aid  such  students  In 


the  transition  from  secondary  school  to  post- 
secondary  education: 

••(I)  partnership  projects  between  schools 
and  local  businesses  for  school-to-work  tran- 
sition programs  designed  to  provide  Indian 
youth  with  the  knowledge  and  skills  the 
youth  need  to  make  an  effective  transition 
from  school  to  a  first  job  In  a  hlgh-sklU. 
high-wage  career; 

■■(J)  programs  designed  to  encourage  and 
assist  Indian  students  to  work  toward,  and 
gain  entrance  Into,  an  Institution  of  higher 
education:  and 

••(K)  other  services  that  meet  the  purpose 
described  in  subsection  laxli. 

••|2i    PRESERVICE   or    INSERVICE  TRAINING.— 

Preservlce  or  Inservice  training  of  profes; 
sional  and  paraprofessional  personnel  may 
be  a  part  of  any  program  assisted  under  this 
section. 

■(d)  Grant  Requirements  and  applica- 
tions.— 

•d)  Grant  requirements.— (A)  The  Sec- 
retary may  make  multlyear  grants  under 
this  section  for  the  planning,  development, 
pilot  operation,  or  demonstration  of  any  ac- 
tivity described  in  subsection  (ci  for  a  period 
not  to  exceed  5  years. 

■iBi  In  making  multlyear  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  applications  that  present  a  plan  for 
combining  two  or  more  of  the  activities  de- 
scribed in  subsection  (ci  over  a  period  of 
more  than  1  year. 

■(Ci  The  Secretary  shall  make  a  grant  pay- 
ment to  an  eligible  entity  after  the  initial 
year  of  the  multlyear  grant  only  If  the  Sec- 
retary determines  that  the  eligible  entity 
has  made  substantial  progress  in  carrying 
out  the  activities  assisted  under  the  grant  In 
accordance  with  the  application  submitted 
under  paragraph  (2i  and  any  subsequent 
modifications  to  such  application. 

■■>D)ili  In  addition  to  awarding  the 
multlyear  grants  described  in  subparagraph 
(A),  the  Secretary  may  award  grants  to  eligi- 
ble entitles  for  the  dissemination  of  exem- 
plary materials  or  programs  assisted  under 
this  section. 

"(11)  The  Secretary  may  award  a  dissemi- 
nation grant  under  this  subparagraph  if. 
prior  to  awarding  the  grant,  the  Secretary 
determines  that  the  material  or  program  to 
be  disseminated  has  been  adequately  re- 
viewed and  has  a  demonstrated — 

■■(I)  educational  merit;  and 

■■(U)  the  ability  to  be  replicated. 

■■i2)  APPLICATION.— (A)  Any  eligible  entity 
that  desires  to  receive  a  grant  under  this 
subsection  shall  submit  an  application  to  the 
Secretary  at  such  time  and  In  such  manner 
as  the  Secretary  may  require. 

■iBi  Each  application  submitted  to  the 
Secretary  under  subparagraph  (A)  shall  con- 
tain— 

■■(il  a  description  of  how  parents  of  Indian 
children  and  representatives  of  Indian  tribes 
have  been,  and  will  be.  involved  in  develop- 
ing and  implementing  the  activities  for 
which  assistance  is  sought; 

■lii)  assurances  that  the  applicant  will 
participate,  at  the  req'uest  of  the  Secretary. 
in  any  national  evaluation  of  activities  as- 
sisted under  this  section;  and 

■■(Hi)  such  other  assurances  and  Informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

-SEC.  6202.  PROFESSIONAL  DEVELOPMENT. 

•■(3)  Purposes.— The  purposes  of  this  sec- 
tion are — 

■■(1 )  to  Increase  the  number  of  qualified  In- 
dian Individuals  in  professions  that  serve  In- 
dian people; 
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"(2)  to  provide  training  to  qualified  Indian 
Individuals  to  enable  such  Individuals  to  be- 
come teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary  edu- 
cational personnel;  and 

"(3)  to  Improve  the  skills  of  qualified  In- 
dian individuals  who  serve  in  the  capacities 
described  in  paragraph  (2). 

"(b)  Eligible  Entities.— For  the  purpose 
of  this  section,  the  term  -eligible  entity' 
means — 

••(1)  an  Institution  of  higher  education.  In- 
cluding an  Indian  institution  of  higher  edu- 
cation; 

■•(2)  a  State  or  local  educational  agency,  in 
consortium  with  an  institutions  of  higher 
education;  and 

■■(3)  an  Indian  tribe  or  organization.  In  con- 
sortium with  an  Institution  of  higher  edu- 
cation. 

••(c)  PROGRA.M  Authorized.— The  Secretary 
Is  authorized  to  award  grants  to  eligible  en- 
titles having  applications  approved  under 
this  section  to  enable  such  entities  to  carry 
out  the  activities  described  In  subsection  (d). 

••(d)  Authorized  activities.— 

■•(1)  In  general.— Grant  funds  under  this 
section  shall  be  used  to  provide  support  and 
training  for  Indian  Individuals  In  a  manner 
consistent  with  the  purposes  of  this  section. 
Such  activities  may  include  continuing  pro- 
grams, symposia,  workshops,  conferences. 
and  direct  financial  support. 

'•(2)  Special  rules.— (A)  For  education 
personnel,  the  training  received  pursuant  to 
a  grrant  under  this  section  may  be  inservice 
or  preservlce  training. 

'■(B)  For  individuals  who  are  being  trained 
to-enter  any  field  other  than  education,  the 
training  received  pursuant  to  a  grant  under 
this  section  shall  be  in  a  program  that  re- 
sults in  a  graduate  degree. 

••(e)  Application.— 

••(1)  In  general.— Each  eligible  entity  de- 
siring a  grant  under  this  section  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  accompanied  by 
such  Information,  as  the  Secretary  may  rea- 
sonably require. 

••(2)  Preference.— In  awarding  grants 
under  this  section,  the  Secretary  shall  give 
preference  to  applications  describing  pro- 
grams that  train  Indian  individuals. 

•■(f)  Special  Rule.— In  making  grants 
under  this  section,  the  Secretary— 

■■(1)  shall  consider  the  prior  performance  of 
the  eligible  entity:  and 

•■(2)  may  not  limit  eligibility  to  receive  a 
grant  under  this  section  on  the  basis  of— 

■■(A)  the  number  of  previous  grants  the 
Secretary  has  awarded  such  entity:  or 

"(B)  the  length  of  any  period  during  which 
such  entity  received  such  grants. 

"(g)  Gra.\t  Period.— Each  grant  under  this 
section  shall  be  awarded  for  a  program  of  not 
more  than  5  years. 

"(h)  Service  OBLiCA^nox.- 

••(1)  L\  general.— The  Secretary  shall  re- 
quire, by  regulation,  that  an  individual  who 
receives  training  pursuant  to  a  grant  made 
under  this  section— 

■"(A)  perform  work— 

■■(1)  related  to  the  training  received  under 
this  section;  and 

"(U)  that  benefits  Indian  people:  or 

••(B)  repay  all  or  a  prorated  part  of  the  as- 
sistance received. 

■■(2)  Reporting.— The  Secretary  shall  es- 
tablish, by  regulation,  a  reporting  procedure 
under  which  a  grant  recipient  under  this  sec- 
tion shall,  not  later  than  12  months  after  the 
date  of  completion  of  the  training,  and  peri- 
odically thereafter,  provide  Information  con- 
cerning   the   compliance   of  such   recipient 


wit: 
(1) 


1  the  work  requirement  under  paragraph 


6203. 


FELLOWSHIPS    FOR    INDIAN    STU- 
DENTS. 

Fellowships.— 
)  authority.— The  Secretary  is  author- 
izedj  to  award  fellowships  to  Indian  students 
to  e  nable  such  students  to  study  in  graduate 
and  professional  programs  at  institutions  of 
higher  education. 

Requirements.— The  fellowships  de- 
scribed in  paragraph  (1)  shall  be  awarded  to 
Indlin  students  to  enable  such  students  to 
pursue  a  course  of  study— 

of  not  more  than  4  academic  years; 
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and 
"(te)  that  leads— 

■(  )  toward  a  postbaccalaureate  degree  in 
medicine,  clinical  psychology,  psychology, 
law,  education,  and  related  fields;  or 

C  1)  to  an  undergraduate  or  graduate  de- 
In  engineering,  business  administration. 
1  ral  resources,  and  related  fields. 
)i  Stipends.— The  Secretary  shall  pay  to 
students  awarded  fellowships  under 
on  (a)  such  stipends  (including  al- 
es  for   subsistence   of  such   students 
dependents  of  such  students)  as  the  Sec- 
y  determines  to  be  consistent  with  pre- 
practlces  under  comparable  federally 
programs. 
)  Payments  to  Lnstitutions  in  Lieu  of 
The  Secretary  shall  pay  to  the  in- 
of  higher  education  at  which  the 
r  of  a  fellowship  is  pursuing  a  course  of 
such  amount  as  the  Secretary  deter- 
to  be  necessary  to  cover  the  cost  of 
educjation  provided  the  fellowship  recipient. 
)  Speci.\l  Rules.— 

)  In  general.— If  a  fellowship  awarded 

r  subsection  la)  is  vacated  prior  to  the 

3f  the  period  for  which  the  fellowship  is 

ai  ded.  the  Secretary  may  award  an  addi- 

nil  fellowship  for  the  unexpired  portion  of 

leriod  of  the  fellowship. 

)  Written   notice.— Not  later  than  45 

before  the  commencement  of  an  aca- 

c  term,  the  Secretary  shall  provide  to 

Individual  who  is  awarded  a  fellowship 

subsection  (a)  for  such  academic  term 

notice  of— 
)  the  amount  of  the  fellowship:  and 
)  any  stipends  or  other  payments  that 
be  made  under  this  section  to,  or  for  the 
benarit  of.  the  individual  for  the  academic 
tern 
■•( 
unddr 


Priority.— In    awarding    fellowships 

subsection  (a),  the  Secretary  shall  give 

priority  to  awarding  not  more  than  10  per- 

of  such  fellowships  to  Indian  students 

ire  receiving  training  in  guidance  coun- 

wlth  a  specialty  in  the  area  of  alcohol 

substance   abuse    counseling   and    edu- 

()n. 

)  Service  Oblic.'Vtion.- 

)  In  general.— The  Secretary  shall  re- 

.  by  regulation,  that  an  Individual  who 

es  financial  assistance  under  this  sec- 

. )  perform  work — 

I  related  to  the  training  for  which  the 
idual  receives  assistance  under  this  sec- 
and 

,)  that  benefits  Indian  people:  or 
I)  repay  all  or  a  prorated  portion  of  such 
i*ance. 


Reporting  procedure.— The  Secretary 
establish,  by  regulation,  a  reporting 
procedure  under  which  the  recipient  of  train- 
ing assistance  under  this  section,  not  later 
than  12  months  after  the  date  of  completion 
of  tl  e  training  and  periodically  thereafter, 
shall  provide  information  concerning  the 
com]  iliance  of  such  recipient  with  the  work 
requirement  under  paragraph  (1). 


■■(f)  Administoation  of  Fellowships.— The 
Secretary  may  administer  the  fellowships 
authorized  under  this  section  through  a 
grant  to.  or  contract  or  cooperative  agree- 
ment with,  an  Indian  organization  with  dem- 
onstrated qualifications  to  administer  all 
facets  of  the  program  assisted  under  this  sec- 
tion. 

"SEC.  6204.  GIFTED  AND  TALENTED. 

■■(a)  Program  Authorized.— The  Secretary 
Is  authorized  to — 

■■(1)  establish  two  centers  for  gifted  and 
talented  Indian  students  at  tribally  con- 
trolled community  colleges  in  accordance 
with  this  section:  and 

■■(2)  support  demonstration  projects  de- 
scribed in  subsection  (c). 

■■(b)  Eligible  Entities.— The  Secretary 
shall  make  grants  to.  or  enter  into  con- 
tracts, for  the  activities  described  In  sub- 
section (a),  with— 

■■(1)  two  tribally  controlled  community 
colleges  that — 

■■(A)  are  eligible  for  funding  under  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978;  and 

■(B)  are  accredited  by  a  State  or  regional 
accrediting  agency  or  organization:  or 

■■(2)  if  the  Secretary  does  not  receive  appli- 
cations that  the  Secretary  determines  to  be 
approvable  from  two  colleges  that  meet  the 
requirements  of  paragraph  di.  the  American 
Indian  Higher  Education  Consortium. 

■■(c)  Use  of  Funds.— 

"(1)  IN  GENERAL.— The  grants  made,  or  con- 
tracts entered  into,  by  the  Secretary  under 
subsection  (a)  shall  be  used  for — 

■■(A)  the  establishment  of  centers  described 
in  subsection  (a);  and 

■■(B)  carrying  out  demonstration  projects 
designed  to — 

■■(i)  address  the  special  needs  of  Indian  stu- 
dents in  elementary  and  secondary  schools 
who  are  gifted  and  talented;  and 

■■(11)  provide  such  support  services  to  the 
families  of  the  students  described  in  clause 
(1)  as  are  needed  to  enable  such  students  to 
benefit  from  the  projects. 

■■(2)  Subcontr.^cts.- Each  recipient  of  a 
grant  or  contract  under  subsection  (a)  may 
enter  into  a  contract  with  any  other  entity, 
including  the  Childrens  Television  Work- 
shop, to  carry  out  the  demonstration  project 
under  this  subsection. 

■■(3)  DE.M0NSTR.ATI0N  PROJECTS.— Dem- 
onstration projects  assisted  under  subsection 
(a)  may  Include — 

•■(A)  the  identification  of  the  special  needs 
of  gifted  and  talented  Indian  students,  par- 
ticularly at  the  elementary  school  level,  giv- 
ing attention  to — 

■■(1)  the  emotional  and  psychosocial  needs 
of  such  students:  and 

■■(ii)  providing  such  support  services  to  the 
families  of  such  students  as  are  needed  to  en- 
able such  students  to  benefit  from  the 
project: 

•■(Bi  the  conduct  of  educational, 
psychosocial,  and  developmental  activities 
that  the  Secretary  determines  holds  a  rea- 
sonable promise  of  resulting  In  substantial 
progress  toward  meeting  the  educational 
needs  of  such  gifted  and  talented  children. 
Including— 

■■(1)  demonstrating  and  exploring  the  use  of 
Indian  languages  and  exposure  to  Indian  cul- 
tural traditions;  and 

■■(ii)  mentoring  and  apprenticeship  pro- 
grams; 

■■(C)  the  provision  of  technical  assistance 
and  the  coordination  of  activities  at  schools 
that  receive  grants  under  subsection  (d)  with 
respect  to  the  activities  assisted  under  such 
grants,  the  evaluation  of  programs  assisted 
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under  such  grants,  or  the  dissemination  of 
such  evaluations; 

••(D)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children; 

•■(E)  leadership  programs  designed  to  rep- 
licate programs  for  such  children  throughout 
the  United  States,  including  disseminating 
information  derived  from  the  demonstration 
projects  conducted  under  sub.section  (a);  and 

■■(F)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to  the  needs  of 
such  children  and  to  the  provision  of  such 
support  services  to  the  families  of  such  chil- 
dren that  are  needed  to  enable  such  children 
to  benefit  from  the  project. 

"(4)  APPLICATION.— Each  entity  desiring  a 
grant  under  subsection  (a)  shall  submit  an 
application  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
prescribe. 

■•(d)  Addftional  Grants.— 

■■(1)  In  GENERAL.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
shall  award  5  grants  to  schools  funded  by  the 
Bureau  of  Indian  Affairs  (hereafter  in  this 
section  referred  to  as  ■Bureau  schools)  for 
program  research  and  development  and  the 
development  and  dissemination  of  curricu- 
lum and  teacher  training  material,  regard- 
ing- 

"(A)  gifted  and  talented  students; 

■•(B)  college  preparatory  studies  (including 
programs  for  Indian  students  with  an  inter- 
est in  pursuing  teaching  careers  i; 

■■(C)  students  with  special  culturally  relat- 
ed academic  needs,  including  students  with 
social,  lingual,  and  cultural  needs;  or 

••(D)  mathematics  and  science  education. 

••(2)  APPLICATIONS.— Each  Bureau  school 
desiring  a  grant  under  this  subsection  shall 
submit  an  application  to  the  Secretary  In 
such  form  and  at  such  time  as  the  Secretary 
may  prescribe. 

••(3)  SPECIAL  RULE.— Each  application  de- 
scribed in  paragraph  (2)  shall  be  developed, 
and  each  grant  under  this  subsection  shall  be 
administered,  jointly  by  the  supervisor  of 
the  Bureau  school  and  the  local  educational 
agency  serving  such  school. 

■14)  Requirements.— In  awarding  grant.s 
under  paragraph  (1).  the  Secretary  shall 
achieve  a  mixture  of  the  programs  described 
in  paragraph  (D  that  ensures  that  Indian  stu- 
dents at  all  grade  levels  and  in  all  geo- 
graphic areas  of  the  United  States  are  able 
to  participate  in  a  program  assisted  under 
this  subsection. 

•■(5)  Grant  period.— Subject  to  the  avail- 
ability of  appropriations,  grants  under  para- 
graph (1)  shall  be  awarded  for  a  3-year  period 
arid  may  be  renewed  by  the  Secretary  for  ad- 
ditional 3-year  periods  if  the  Secretary  de- 
termines that  the  performance  of  the  grant 
recipient  has  been  satisfactory. 

■■(6)  Dissemination.— The  dissemination  of 
any  materials  developed  from  activities  as- 
sisted under  paragraph  (1)  shall  be  carried 
out  in  cooperation  with  entities  that  receive 
funds  pursuant  to  subsection  (b). 

■■(7)  Evalu.ation  costs.— (A)  The  co.sts  of 
evaluating  any  activities  assisted  under 
paragraph  (1)  shall  be  divided  between  the 
Bureau  schools  conducting  such  activities 
and  the  recipients  of  grants  or  contracts 
under  subsection  (b)  who  conduct  demonstra- 
tion projects  under  such  subsection. 

■■(B)  If  no  funds  are  provided  under  sub- 
section (b) for — 

••(1)  the  evaluation  of  activities  assisted 
under  paragraph  ( 1 ); 

■■(ii)  technical  assistance  and  coordination 
with  respect  to  such  activities;  or 

■■(Hi)  the  dissemination  of  the  evaluations 
referred  to  in  clause  (I). 


then  the  Secretary  shall  make  such  grants, 
or  enter  Into  such  contracts,  as  are  nec- 
essary to  provide  for  the  evaluations,  tech- 
nical assistance,  and  coordination  of  such  ac- 
tivities, and  the  dissemination  of  the  evalua- 
tions. 

■■(e)  Lnformation  Network.— The  Sec- 
retary shall  encourage  each  recipient  of  a 
grant  or  contract  under  this  section  to  work 
cooperatively  as  part  of  a  national  network 
to  ensure  that  the  Information  developed  by 
the  grant  or  contract  recipient  is  readily 
available  to  the  entire  educational  commu- 
nity of  the  United  States. 

-SEC.  6205.  GRANTS  FOR  EVALUA^nON  AND  TECH- 
NICAL ASSISTANCE. 

••(a)  L\  General.— The  Secretary  may 
award  grants  to.  and  enter  into  contracts 
with,  public  agencies.  State  educational 
agencies  in  States  in  which  more  than  5,000 
Indian  children  are  enrolled  in  public  ele- 
mentary and  secondary  schools,  Indian 
tribes,  Indian  Institutions.  Indian  organiza- 
tions, and  private  institutions  and  organiza- 
tions, to  establish,  on  a  regional  basis,  infor- 
mation centers  that  shall— 

••(1)  evaluate  programs  that  receive  assist- 
ance under  this  title  and  evaluate  other  In- 
dian education  programs  in  order  to — 

■■(A)  determine  the  effectiveness  of  the 
programs  in  meeting  the  special  educational 
and  culturally  related  academic  needs  of  In- 
dian children  and  adults;  and 

■■(B)  conduct  research  to  determine  the 
needs  described  in  subparagraph  (A): 

■■(2)  provide  technical  assistance  in  the 
form  of  materials  and  personnel  resources, 
upon  request,  to  local  educational  agencies 
and  Indian  tribes.  Indian  organizations.  In- 
dian institutions,  and  committees  described 
In  section  6104(c)(4i  in  evaluating  and  carry- 
ing out  activities  assisted  under  this  title: 
and 

■■(3)  disseminate  information,  upon  re- 
quest, to  the  entities  descrlt>ed  In  paragraph 
(1)  concerning  all  Federal  education  pro- 
grams that  affect  the  education  of  Indian 
children  and  adults.  Including  Information 
concerning  successful  models  and  programs 
designed  to  meet  the  special  educational 
needs  of  Indian  children. 

■■(b)  Period  of  Grant  or  Contract.— Each 
grant  or  contract  under  this  section  may  be 
for  a  period  of  not  more  than  3  years,  and 
may  be  renewed  for  an  additional  3-year  pe- 
riod If  the  Secretary  annually  reviews  the 
performance  of  the  grant  recipient  and  deter- 
mines that  satisfactory  progress  has  been 
made. 

•ic)  Use  of  Funds.— The  Secretary  may 
award  grants  and  enter  into  contracts  with 
Indian  tribes.  Institutions,  and  organiza- 
tions, and  public  agencies  and  Institutions 
for — 

•■(1)  the  dissemination,  on  a  national  basis, 
of  Information  concerning  education  pro- 
grams, services,  and  resources  available  to 
Indian  children  and  adults,  including  evalua- 
tions of  such  programs,  services,  and  re- 
sources: and 

■•(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  in  which  Indian 
children  and  adults  may  participate  in 
achieving  the  purposes  of  such  programs  re- 
lating to  Indian  children  and  adults. 

■fd)  State  agency  Grants  and  Con- 
TR.\CTS.— The  Secretary  shall  award  not 
more  than  15  percent  of  the  funds  appro- 
priated under  subsection  (g)  for  each  fiscal 
year  to  State  educational  agencies. 

•■(e)  Application.— 

■■(1)  In  general.— Each  entity  desiring  as- 
sistance under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 


such  manner,  and  accompanied  by  such  In- 
formation as  the  Secretary  may  reasonably 
require. 

••(2)  Priority.— In  approving  applications 
under  this  section,  the  Secretary  shall  give 
priority  to  Indian  educational  agenclea.  or- 
ganizations, and  institutions. 

■■(3)  APPROVAL.— The  Secretary  may  ap- 
prove an  application  under  this  section,  only 
if  the  Secretary  determines  that  the  funds 
made  available  under  this  section  will  be 
used  to  supplement  the  level  of  funds  from 
State,  local,  and  other  Federal  sources  that 
would,  in  the  absence  of  Federal  funds  pro- 
vided under  this  section,  be  made  available 
by  the  State  or  local  educational  agency  for 
the  activities  described  In  this  section,  and 
in  no  case  will  be  used  to  supplant  such 
funds. 

■if)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Education  $8,000,000  for 
each  of  the  fiscal  years  1995  through  1999  to 
carry  out  this  section. 

-SEC.  6206.  GRANTS  TO  TRIBES  FOR  EDUCATION 
ADMINISTRATIVE  PLANNING  AND 
DEVELOPMENT. 

■(a)  L\  General— The  Secretary  may 
make  grants  to  Indian  tribes,  and  tribal  or- 
ganizations approved  by  Indian  tribes,  to 
plan  and  develop  a  centralized  tribal  admin- 
istrative entity  to — 

■■(1)  coordinate  all  education  programs  op- 
erated by  the  tribe  or  within  the  territorial 
jurisdiction  of  the  tribe: 

■■(2i  develop  education  codes  for  schools 
within  the  territorial  jurisdiction  of  the 
tribe; 

■■(3)  provide  support  ser\-ices  and  technical 
assistance  to  schools  serving  children  of  the 
tribe:  and 

■■(4)  perform  child-find  screening  services 
for  the  preschool-aged  children  of  the  tribe 
to— 

■I  A I  ensure  placement  in  appropriate  edu- 
cational facilities;  and 

■■iBi  coordinate  the  provision  of  any  need- 
ed special  services  for  conditions  such  as  dis- 
abilities and  English  language  skill  defi- 
ciencies. 

■■(b)  Period  of  Grant.— Each  grant  under 
this  section  may  be  awarded  for  a  period  of 
not  more  than  3  years,  except  that  such 
grant  may  be  renewed  upon  the  termination 
of  the  initial  period  of  the  grant  If  the  grant 
recipient  demonsti-ates  to  the  satisfaction  of 
the  Secretary  that  renewing  the  grant  for  an 
additional  3-year  period  is  necessarj-  to  carry 
out  the  objectives  of  the  grant  described  in 
subsection  (ci(2)(Ai. 

■■(C)  APPLICATION  FOR  GRANT.— 

■■(li  IN  GENERAL.— Each  Indian  tribe  and 
tribal  organization  desiring  a  grant  under 
this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
containing  such  information,  and  consistent 
with  such  criteria,  as  the  Secretary  may  pre- 
scribe in  regulations. 

■■(2)  CONTE.NTS.— Each  application  described 
in  paragraph  (1)  shall  contain— 

■■(A)  a  statement  describing  the  activities 
to  be  conducted,  and  the  objectives  to  be 
achieved,  under  the  grant;  and 

■■(B)  a  description  of  the  method  to  be  used 
for  evaluating  the  effectiveness  of  the  activi- 
ties for  which  assistance  is  sought  and  det-er- 
mining  whether  such  objectives  are 
achieved. 

•■(3)  APPROVAL.— The  Secretary  may  ap- 
prove an  application  submitted  b^'  a  tribe  or 
tribal  organization  pursuant  to  this  section 
only  if  the  Secretary  is  satisfied  that  such 
application,  including  any  documentation 
submitted  with  the  application — 
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••(A)  demonstrates  that  the  applicant  has 
consulted  with  other  education  entitles,  if 
any.  within  the  territorial  jurisdiction  of  the 
applicant  who  will  be  affected  by  the  activi- 
ties to  be  conducted  under  the  grant; 

"(B)  provides  for  consultation  with  such 
other  education  entities  in  the  operation  and 
evaluation  of  the  activities  conducted  under 
the  grant:  and 

"(C)  demonstrates  that  there  will  be  ade- 
quate resources  provided  under  this  section 
or  from  other  sources  to  complete  the  activi- 
ties for  which  assistance  Is  sought,  except 
that  the  availability  of  such  other  resources 
shall  not  be  a  basis  for  disapproval  of  such 
application. 

•■(d)   AUTHORIZ.^TIOX   OF   APPROPRI.\TIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Education  J3. 000.000  for 
each  of  the  fiscal  years  1995  through  1999  to 
carry  out  this  section. 
"PART  C— SPECIAL  PROGRAMS  RELATING 

TO  ADULT  EDUCATION  FOR  INDIANS 
"SEC.  6301.  IMPROVEMENT  OF  EDUCATIONAL  OP- 
PORTUNITIES FOR  ADULT  INDIANS. 

••(a)  L\  General.— The  Secretary  shall 
award  grants  to  State  and  local  educational 
agencies,  and  to  Indian  tribes,  institutions. 
and  organizations — 

•■(1)  to  support  planning,  pilot,  and  dem- 
onstration projects  that  are  designed  to  test 
and  demonstrate  the  effectiveness  of  pro- 
grams for  Improving  employment  and  edu- 
cational opportunities  for  adult  Indians; 

■■(2)  to  assist  In  the  establishment  and  op- 
eration of  programs  that  are  designed  to 
stimulate— 

"(A)  basic  literacy  opportunities  for  all 
nonllterate  Indian  adults;  and 

••<B)  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  secondary 
school  diploma,  or  Its  recognized  equivalent. 
In  the  shortest  period  of  time  feasible; 

■■(3)  to  support  a  major  research  and  devel- 
opment program  to  develop  more  innovative 
and  effective  techniques  for  achieving  lit- 
eracy and  secondary  school  equivalency  for 
Indians; 

■■(4)  to  provide  for  basic  surveys  and  eval- 
uations to  define  accurately  the  extent  of 
the  problems  of  illiteracy  and  lack  of  second- 
ary school  completion  among  Indians;  and 

"(5)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  the 
evaluation  of,  the  effectiveness  of  education 
programs  that  may  offer  educational  oppor- 
tunities to  Indian  adults. 

"(b)  Educational  Services.— The  Sec- 
retary may  make  grants  to  Indian  tribes,  in- 
stitutions, and  organizations  to  develop  and 
establish  educational  services  and  programs 
specifically  designed  to  Improve  educational 
opportunities  for  Indian  adults. 

•■(c)  Lnformatio.v  .\nd  Evalu.ation.— The 
Secretary  may  make  grants  to,  and  enter 
Into  contracts  with,  public  agencies  and  In- 
stitutions and  Indian  tribes,  institutions, 
and  organizations,  for— 

"(1)  the  dissemination  of  Information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Indian  adults,  includ- 
ing evaluations  of  the  programs,  services, 
and  resources;  and 

••(2)  the  evaluation  of  federally  assisted 
progrrams  In  which  Indian  adults  may  par- 
ticipate to  determine  the  effectiveness  of  the 
programs  In  achieving  the  purposes  of  the 
programs  with  respect  to  Indian  adults. 

"(d)  APPLICATIONS.— 

•■(1)  In  GENERAL.— Each  entity  desiring  a 
grant  under  this  section  shall  submit  to  the 
Secretary  an  application  at  such  time,  in 
such  manner,  containing  such  Information, 
and  consistent  with  such  criteria,  as  the  Sec- 
retary may  prescribe  in  regulations. 
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1  CONTENTS.— Each  application  described 
paragraph  (1)  shall  contain — 
V)  a  statement  describing  the  activities 
conducted,  and  the  objectives  to  be 
ved,  under  the  grant;  and 
3)  a  description  of  the  method  to  be  used 
valuatlng  the  effectiveness  of  the  actlvi- 
for  which  assistance  is  sought  and  deter- 
ng  whether  the  objectives  of  the  grant 
chieved. 

I   APPROVAL.— The   Secretary   shall    not 

app^ve   an   application   described   in   para- 

(1)   unless  the  Secretary  determines 

such  application,   including  any   docu- 

ion  submitted  with  the  application. 
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I  he  individuals  to  be  served  and  appro- 
tribal   communities,   in  the  planning 
development  of  the  activities. to  be  as- 
d;  and 

i)  the  individuals  and  tribal  commu- 
s  referred  to  in  subparagraph  lA)  will 
cipate  in  the  operation  and  evaluation 

activities  to  be  assisted. 
)  Priority.— In  approving  applications 
undir  paragraph  (1).  the  Secretary  shall  give 
prio  -ity  to  applications  from  Indian  edu- 
catl  )nal  agencies,  organizations,  and  instltu- 
tionp. 

"PART  D— NATIONAL  RESEARCH 
ACTIVITIES 
"SECt  6401.  NATIONAL  ACTIVITIES. 

)  Authorized  Activities.— The  Sec- 
retat'y  may  use  funds  made  available  under 
section  6602(b)  for  each  fiscal  year  to — 

)  conduct  research  related  to  effective 
ches  for  the  education  of  Indian  chil- 

and  adults; 

)  evaluate  federally  assisted  education 
pro-ams   from   which   Indian  children  and 

s  may  benefit; 

I  collect  and  analyze  data  on  the  edu- 
catHinal  status  and  needs  of  Indians;  and 

I  carry  out  other  activities  that  are  con- 
sistent with  the  purpose  of  this  title. 

1  ELIGIBILITY.— The  Secretary  may 
out  any  of  the  activities  described  in 

.'tion  (a)  directly  or  through  grants  to, 
contracts  or  cooperative  agreements  with 

n  tribes,  Indian  organizations.  State 
agencies,  local  educational  agen- 

instltutions  of  higher  education,  includ- 

[ndian  Institutions  of  higher  education. 

Dther  public  and  private  agencies  and  in- 


ba  set 


educational  ; 

cles, 

Ing 

and 

stlt(|tions. 

)     Coordin.-^tion.— Research     activities 
Pljorted  under  this  section- 

)  shall  be  carried  out  in  consultation 

the  Assistant  Secretary  for  Educational 
Research  and  Improvement  to  ensure  that 

activities  are  coordinated  with  and  en- 
hance the  research  and  development  activi- 

supported  by  the  Office  of  Educational 
Res4arch  and  Improvement;  and 

)  may  Include  collaborative  research  ac- 
tividies  that  are  jointly  funded  and  carried 

)y  the  Office  of  Indian  Education  and  the 
I  e  of  Educational  Research  and  Improve- 


1  ART  E— FEDERAL  ADMINISTRATION 

•^EQ  6501.  NATIONAL  ADVISORY  COUNCIL  ON  IN- 
DIAN EDUCATION. 

"(tl  Me.mbership.— There  is  established  a 
Natl  onal  Advisory  Council  on  Indian  Edu- 
catl  )n  (hereafter  in  this  section  referred  to 
as  tl  le  'Councir).  which  shall— 

•■(  )  consist  of  15  Indian  members,  who 
shal  be  appointed  by  the  President  from 
lists  of  nominees  furnished,  from  time  to 
tlmi  ,  by  Indian  tribes  and  organizations;  and 

'■(  1)  represent  different  geographic  areas  of 
the  Jnited  States. 


•■(b)  Duties,— The  Council  shall— 

•■(1)  advise  the  Secretary  concerning  the 
funding  and  administration  (including  the 
development  of  regulations  and  administra- 
tive policies  and  practices)  of  any  program, 
including  any  program  established  under 
this  title— 

••(A)  with  respect  to  which  the  Secretary 
has  jurisdiction;  and 

■•(B)(i)  that  Includes  Indian  children  or 
adults  as  participants;  or 

••(11)  that  may  benefit  Indian  children  or 
adults; 

••(2)  make  recommendations  to  the  Sec- 
retary for  filling  the  position  of  Director  of 
Indian  Education  whenever  a  vacancy  oc- 
curs; and 

■•(3)  submit  to  the  Congress,  not  later  than 
June  30  of  each  year,  a  report  on  the  activi- 
ties of  the  Council,  including— 

••(A)  any  recommendations  that  the  Coun- 
cil considers  appropriate  for  the  Improve- 
ment of  Federal  education  programs  that  in- 
clude Indian  children  or  adults  as  partici- 
pants, or  that  may  benefit  Indian  children  or 
adults;  and 

•■(B)  recommendations  concerning  the 
funding  of  any  program  described  in  subpara- 
graph (A). 

"SEC.  6502.  PEER  REVIEW. 

•The  Secretary  may  use  a  peer  review 
process  to  review  applications  submitted  to 
the  Secretary  under  part  B,  C,  or  D. 

-SEC.    6S03.    PREFERENCE    FOR    INDIAN    APPLI- 
CANTS. 

•In  making  grants  under  part  B,  C,  or  D, 
the  Secretary  shall  give  a  preference  to  In- 
dian tribes,  organizations,  and  Institutions 
of  higher  education  under  any  program  with 
respect  to  which  Indian  tribes,  organiza- 
tions, and  Institutions  are  eligible  to  apply 
for  grants. 

-SEC.  6504.  MINIMUM  GRANT  CRITERIA 

■The  Secretary  may  not  approve  an  appli- 
cation for  a  grant  under  part  B  or  C  unless 
the  application  is  for  a  grant  that  is— 

■■(1)  of  sufficient  size,  scope,  and  quality  to 
achieve  the  purpose  or  objectives  of  such 
grant;  and 

••(2)  based  on  relevant  research  findings. 
"PART  F— DEFINITIONS;  AUTHORIZATIONS 

OF  APPROPRIATIONS 
-SEC.  6601.  DEFINITIONS. 

••As  used  in  this  title: 

••(1)  ADULT.— The  term  'adult'  means  an  in- 
dividual who — 

••(A)  has  attained  the  age  of  16  years:  or 

••(Bi  has  attained  an  age  that  is  greater 
than  the  age  of  compulsory  school  attend- 
ance under  an  applicable  State  law. 

••(2)  ADULT  EDUCATION.— The  term  •adu)t 
education'  has  the  meaning  given  such  term 
in  section  312(2)  of  the  Adult  Education  Act. 

"(3)  Free  public  education.— The  term 
'free  public  education"  means  education  that 
is— 

••(A)  provided  at  public  expense,  under  pub- 
lic supervision  and  direction,  and  without 
tuition  charge;  and 

"(B)  provided  as  elementary  or  secondary 
education  in  the  applicable  State  or  to  pre- 
school children. 

"(4)  Indian.— The  term  'Indian^  means  an 
Individual  who  is— 

••(A)  a  member  of  an  Indian  tribe  or  band, 
as  membership  Is  defined  by  the  tribe  or 
band,  including- 

■•(1)  any  tribe  or  band  terminated  since 
1940:  and 

••(11)  any  tribe  or  band  recognized  by  the 
State  in  which  the  tribe  or  band  resides: 

••(B)  a  descendant,  in  the  first  or  second  de- 
gree, of  an  Individual  described  in  subpara- 
graph (A); 


••(C)  considered  by  the  Secretary  of  the  In- 
terior to  be  an  Indian  for  any  purpose; 

••(D)  an  Eskimo,  Aleut,  or  other  Alaska 
Native;  or 

••(E)  a  member  of  an  organized  Indian 
group  that  received  a  grant  under  this  title 
prior  to  the  dat«  of  enactment  of  the  Act  en- 
titled the  Improving  America's  Schools  Act 
of  1994. 

-SEC.    6602.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS. 

"(a)  Part  A. — For  the  purpose  of  carrying 
out  part  A  of  this  title,  there  are  authorized 
to  be  appropriated  to  the  Department  of 
Education  $61,300,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"(b)  Parts  B  Through  D.— For  the  purpose 
of  carrying  out  parts  B,  C,  and  D  of  this  title, 
there  are  authorized  to  be  appropriated  to 
the  Department  of  Education  $31,925,000  for 
fiscal  year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years. 

••(c)  Part  E.— For  the  purpose  of  carrying 
out  part  E  of  this  title,  there  are  authorized 
to  be  appropriated  to  the  Department  of 
Education  $3,775,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

-SEC,  6603.  CROSS  REFERENCE& 

•The  Tribally  Controlled  Schools  Act  of 
1988  Is  amended— 

"(1)  In  subparagraph  (C)  of  section 
5204(a)(3)  (20  U.S.C.  2503(a)(3)(C)),  by  striking 
"chapter  1  of;  and 

"(2)  in  section  5205  (20  U,S.C.  2504)— 

"(A)  in  subsection  (a)(3).  by  striking 
"chapter  1  of:  and 

"(B)  in  subsection  (b) — 

"(1)  In  paragraph  (2),  by  striking  "chapter 
1  of;  and 

"(11)  In  paragraph  (3)(A).  by  striking  "chap- 
ter 1  of. 

On  page  916.  line  2,  Insert  "qualified"'  after 
"hire"". 

On  page  917.  line  22,  strike  "and  nature"" 
and  insert  ••,  nature,  and  past  academic  re- 
sults'^. 

On  page  924,  line  12,  strike  •and"  after  the 
semicolon. 

On  page  924,  line  15,  strike  the  period  and 
insert  ••;  and"'. 

On  page  924,  between  lines  15  and  16,  insert 
the  following: 

"(3)  develop,  maintain,  and  disseminate, 
through  comprehensive  regional  centers  de- 
scribed In  section  2303(a)  if  appropriate,  a 
listing  by  geographical  area  of  education 
professionals,  parents,  teachers,  administra- 
tors, community  members  and  others  who 
are  native  speakers  of  languages  other  than 
English  for  use  as  a  resource  by  local  edu- 
cational agencies  and  schools  in  the  develop- 
ment and  Implementation  of  bilingual  edu- 
cation programs. 

On  page  948,  line  4,  strike  "and"". 

On  page  948,  line  8.  strike  the  period  and 
Insert  ";  and". 

On  page  948,  between  lines  8  and  9.  insert 
the  following: 

••(7)  there  Is  a  strong  documented  need  for 
cash  flow  assistance  to  charter  schools  that 
are  starting  up,  because  State  and  local  op- 
erating revenue  streams  are  not  imme- 
diately available. 

On  page  949,  line  8,  strike  ••or""  and  Insert 
"to  eligible  applicants  or  subgrants  award- 
ed'". 

On  page  949,  line  16,  insert  ••shall  not  award 
more  than  one  grant "  after  '•Secretary'. 

On  page  949,  line  17,  strike  "grant"  and  In- 
sert "subgrant"". 

On  page  949,  line  19,  strike  "Use  of 
Grants"  and  insert  "Uses  of  Funds". 


On  page  949,  line  22,  strike  "grants"  and  in- 
sert ■subgrants". 

On  page  950.  line  2.  strike  •a  grant"  and  in- 
sert ••funds". 

On  page  950,  line  3.  strike  "grant". 

On  page  950.  between  lines  5  and  6,  insert 
the  following: 

••(3)  Allowable  .activities.— An  eligible 
applicant  receiving  a  grant  or  subgrant 
under  this  part  may  use  the  grant  or 
subgrant  funds  only  for — 

••(A)  post-award  planning  and  design  of  the 
educational  program,  which  may  include- 

"(1)  refinement  of  the  desired  educational 
results  and  of  the  methods  for  m.easurlng 
progress  toward  achieving  those  results;  and 

"(11)  professional  development  of  teachers 
and  other  staff  who  will  work  in  the  charter 
school;  and 

"(B)  Initial  Implementation  of  the  charter 
school,  which  may  include— 

"(1)  informing  the  community  about  the 
school; 

"(11)  acquiring  necessary  equipment  and 
educational  materials  and  supplies; 

"(ill)  acquiring  or  developing  curriculum 
materials; 

"(iv)  minor  remodeling  or  renovation  of  fa- 
cilities needed  to  meet  State  or  local  health 
or  .safety  laws  or  regulations;  and 

"(V)  other  initial  operational  costs  that 
cannot  be  met  from  State  or  local  sources. 

On  page  950,  line  6.  strike  ••(3)"  and  Insert 
"(4)". 

On  page  950,  line  12.  strike  "(4)""  and  insert 
"(5)". 

On  page  950.  line  17.  strike  "grant""  and  In- 
sert "subgrant". 

On  ftage  951,  line  7,  insert  "OF  a  State  Edu- 
cational AGENCY  Application"  after  "Con- 
tenets". 

On  page  951.  line  U.  strike  "shall"  and  In- 
sert "Will". 

On  page  951.  lines  15  and  16.  strike  ••and  the 
availability  of  grants  for  the  establishment 
of  such  schools'. 

On  page  951.  strike  lines  19  through  25.  and 
insert  the  following: 

•■(A)  will  grant,  or  will  obtain,  waivers  of 
State  statutory  or  regulatory  requirements 
provided  for  in  the  State"s  charter  schools 
law; 

On  page  952,  line  1,  strike  •'eligible  appli- 
cant" and  insert  ••subgrantee"". 

On  page  952.  line  3,  strike  •(d)"'  and  insert 
••(e)"". 

On  page  952.  line  6,  strike  ••receiving  a 
grant"'  and  Insert  ••desiring  to  receive  a 
subgrant". 

On  page  952,  line  12.  Insert  ••challenging"" 
after  ""meef. 

On  page  952.  line  23,  strike  ••method"'  and 
Insert  •methods^. 

On  page  953,  line  11.  insert  a  comma  after 
••expired". 

On  page  953.  line  15.  strike  •'or  State"". 

On  page  953.  line  19,  strike  "grant  funds" 
and  insert  "subgrant  funds  or  grant  funds,  as 
appropriate,". 

On  page  953.  line  21,  strike  "grant"'  and  in- 
sert "such". 

On  page  954,  strike  lines  20  through  25,  and 
Insert  the  following: 

"(1)  Ln  general.— Each  eligible  applicant 
desiring  a  grant  pursuant  to  section 
8202(e)(1)  or  8202(b)  shall  submit  an  applica- 
tion to  the  State  educational  agency  or  Sec- 
retary, respectively,  at  such  time.  In  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  State  educational  agency  or  Sec- 
retary, respectively,  may  reasonably  require. 

"(d)  Contents  of  Eligible  agency  appli- 
cation.— Each  application  submitted  pursu- 
ant to  subsection  (c)  stall 


On  page  955.  strike  all  beginning  with  line 
7,  through  page  956,  line  7,  and  insert  the  fol- 
lowing: 

■•(a)  Selection  Criteria  for  State  Edu- 
cational Agencies.— The  Secretary  shall 
award  grants  to  State  educational  agencies 
under  this  part  on  the  basis  of  the  quality  of 
the  applications  submitted  under  section 
8203.  after  taking  into  consideration  such 
factors  as — 

■■(1)  the  contribution  that  the  charter 
schools  grant  program  will  make  to  achiev- 
ing State  content  standards  and  State  stu- 
dent performance  standards  and,  in  general, 
a  State's  education  improvement  plan; 

'■(2)  the  degree  of  flexibility  afforded  by 
the  State  educational  agency  to  charter 
schools  under  the  States  charter  schools 
law; 

"(3)  the  ambitiousness  of  the  objectives  for 
the  State  charter  school  grant  program: 

"(4)  the  quality  of  the  process  for  assessing 
achievement  of  those  objectives:  and 

"(5)  the  likelihood  that  the  charter  school 
grant  program  will  meet  those  objectives 
and  Improve  educational  results  for  stu- 
dents. 

'■(b)  Selection  Criteria  for  Eligible  ap- 
plicants.—The  Secretary  shall  award  grants 
to  eligible  applicants  under  this  part  on  the 
basis  of  the  quality  of  the  applications  sub- 
mitted under  section  8203.  after  taking  Into 
consideration  such  factors  as — 

■'(1)  the  quality  of  the  proposed  curriculum 
and  Instructional  practices; 

"(2)  the  degree  of  flexibility  afforded  by 
the  State  educational  agency  and,  if  applica- 
ble, the  local  educational  agency  to  the  char- 
ter school: 

"(3)  the  extent  of  community  support  for 
the  application; 

"(4)  the  ambitiousness  of  the  objectives  for 
the  charter  school; 

"(5)  the  quality  of  the  process  for  assessing 
achievement  of  those  objectives:  and 

"(6)  the  likelihood  that  the  charter  school 
will  meet  those  objectives  and  Improve  edu- 
cational results  for  students. 

On  page  956.  line  8,  strike  "(b)""  and  insert 
"(c)"". 

On  page  956,  line  10.  strike  "grants""  and  in- 
sert "assistance". 

On  page  956.  line  12,  strike  "(c)"'  and  insert 
"(d)"". 

On  page  956,  line  14.  strike  "•,  shall  award 
grants'"  and  insert  •shall  award  subgrants^". 

On  page  956,  line  15,  insert  ••and  subgrants" 
after  •grants". 

On  F>age  956.  line  22.  strike  ••(d)""  and  insert 
"(e)^^. 

On  page  957,  beginning  with  line  7,  strike 
all  through  page  958.  line  5. 

On  page  958.  line  6.  strike  ••8206"'  and  insert 
•8205  ". 

On  page  958,  line  11,  strike  •SHOi"  and  in- 
sert ••8204(c)"'. 

On  page  959.  line  15,  insert  "•,  and  is  oper- 
ated under  public  supervision  and  direction"" 
after  ■school"". 

On  page  960.  line  3,  strike  "Act."  and  insert 
"Act  of  1975.". 

On  page  961.  line  8,  strike  "8208°  and  insert 
"8207  ". 

On  page  977.  line  23,  strike   "DEFlNmoxs;". 

On  page  977.  beginning  with  line  24,  strike 
all  through  "Construction.— "  on  page  978. 
line  6. 

On  page  981.  line  19.  strike  "(5)""  and  Insert 
"(7)"". 

On  page  982.  line  6.  strike  "(5)"  and  Insert 
"(7)"". 

On  page  1035.  strike  lines  14  through  23. 

On  page  1036.  line  1.  strike  "9002'  and  in- 
sert "9001". 
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On  page  1036.  line  4.  Insert  ■because  cer- 
tain activities  of  the  Federal  Government 
place  a  financial  burden  on  the  local  edu- 
cational airencies  servingr  areas  where  such 
activities  are  carried  out"  after  ■children.  ". 

On  page  1036.  line  5.  strike  ■title"  and  in- 
sert •■parf. 

On  page  1036.  line  22.  strike  ■Indian"  and 
Insert  •■Federal". 

On  page  1036.  line  23.  strike  ■9003"  and  in- 
sert ■9002". 

On  page  1038.  line  23.  Insert  'during  the 
previous  fiscal  year"  after  ■recelved^'. 

On  page  1038.  lines  24  and  25.  strike  ■during- 
the  previous  fiscal  year". 

On  page  1039.  line  5.  strike  all  beginning 
with  ■•In"  through  line  10. 

On  page  1039.  line  15.  strike  ■9004"'  and  in- 
sert "9003". 

On  page  1039.  line  17.  strike  ■■9004'"  and  in- 
sert ■•9003". 

On  page  1042,  line  11.  strike  "9004"  and  in- 
sert ■•9003". 

On  page  1043,  line  5.  Insert  "and  is  a  foreign 
military  officer"  after  ■government '. 

On  page  1043.  line  16,  insert  -and  is  a  for- 
eign military  officer"  after  "government". 

On  page  1045,  line  6.  strike  "9015^'  and  in- 
sert  "9014", 

On  page  1047.  line  6.  strike  '^OlS"  and  in- 
sert -SOH". 

On  page  1048.  line  13.  strike  •academic" 
and  Insert  'fiscal". 

On  page  1049.  line  14,  strike  ■the"  and  in- 
sert ■•not  later  than  the  first". 

On  page  1049,  line  18.  strike  ■9015"  and  in- 
sert  ■9014". 

On  page  1049.  line  23.  Insert  •■(Anii)."  after 
•subparagraphs'. 

On  page  1050.  line  17.  strike  ■■90"  and  Insert 
••95". 

On  page  1050.  line  18.  Insert  "for  the  pre- 
ceding fiscal  year"  after  Tecelved  ". 

On  page  1050.  lines  21  and  22.  strike  ■for  fis- 
cal year  1994". 

On  page  1051.  line  4.  insert  ■•.  e.xcept  that  in 
the  second  such  year  the  total  amount  the 
Secretary  shall  pay  a  local  educational  agen- 
cy under  subsection  (b)  shall  not  be  less  than 
85  percent  of  the  amount  such  agency  re- 
ceived under  such  subsection  In  the  preced- 
ing fiscal  year"  after  ■years  ". 

On  page  1051.  line  19.  strike  'paragraph  ( 1 1  " 
ind  insert  '•paragraphs  (li  and  (2)". 

On  page  1051.  line  24.  strike  "paragraph  ili" 
and  Insert  "paragraphs  (1)  and  (2i'". 

On  page  1052.  line  6.  strike  "9015"  and  in- 
sert "9014"". 

On  page  1052,  line  16.  strike  '40""  and  insert 
••50". 

On  page  1053.  lines  7  and  8.  strike  "or  in- 
cludes Federal  property  under  exclusive  Fed- 
eral Jurisdiction"". 

On  page  1054,  strike  lines  8  through  14. 

On  page  1059,  beginning  with  line  6,  strike 
all  through  page  1060,  line  9,  and  Insert  the 
following: 

"(g)  ADDITIONAL  PAYMENTS  FOR  LOCAL  EDU- 
CATIONAL AGENCIES  WITH  HIGH  CONCENTRA- 
•nONS  OF  CHILDREN  WITH  SEVERE  DISABIL- 
ITIES.— 

••(1)  Ln  general.— If  any  local  educational 
agency  receives  Federal  funds  from  sources 
other  than  this  part  to  carry  out  the  pur- 
poses of  this  part  for  any  fiscal  year  due  to 
the  enrollment  of  children  described  under 
subsection  (a),  then  the  Secretary  shall  con- 
sider such  funds  as  a  payment  to  such  agency 
under  this  part  for  such  fiscal  year. 

"(2)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  if  funds  appropriated 
pursuant  to  section  9014(b)  for  payments 
under  subsection  (b)  to  such  agency  for  a  fis- 
cal year  which  when  added  to  the  funds  de- 
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1  bed   in   paragraph   (1)   received   by   such 
cy  for  such  fiscal  year  exceed  the  maxi- 
amount    described    under    subsection 
11 C  I.    then    the    Secretary    shall    make 
lable  from  the  funds  appropriated  under 
ion  9014(b)  for  such  fiscal  year  such  ex- 
amounts  to  any  local  educational  agen- 
erving  two  or  more  children  described 
r   subparagraph   (B)   or   (D)   of  section 
a)il)  who  have  a  severe  disability  and  a 
nt  serving  in  the  uniformed  services  (as 
by   section   101   of  title   37,   United 
es  Code  I  and  assigned  to  a  particular 
duty  station  for  compassionate 
ons  (compassionate  post  assignment)  for 
total  costs  associated  with  such  children 
are   provided   an   educational    program 
ided  outside  the  schools  of  such  agency. 
)    Remaining    funds.— If   funds   remain 
payments  are  made  under  paragraph  (2i 
any    fiscal    year,    then    such    remaining 
shall  be  made  available  for  expendi- 
s  under  subsection  (di  in  such  fiscal  year 
pro  rata  basis  consistent  with  the  re- 

ents  of  such  subsection. 
)     R.-\TABLE     REDUCTIONS.— If    amounts 
le  to  carry  out  paragraph  i2)  for  any 
1  year  are  insufficient  to  pay  In  full  the 
1    payment   that   all   eligible   local   edu- 
agencles    are    eligible    to    receive 
'r  such  paragraph  for  such  year,  then  the 
etary    shall    ratably    reduce    such    pay- 
ts  to  such  agencies  for  such  year, 
page  1060.  between  lines  14  and  15.  Insert 
following; 

i  I  MAINTENANCE  OF  EFFORT.- A  local  edu- 

agency  may  receive  funds  under  this 

for  any  fiscal  year  only  if  the  State  edu- 

onal  agency  finds  that  either  the  com- 

d  fiscal  effort  per  student  or  the  aggre- 

expenditures  of  that  agency   and   the 

with  respect  to  the  provision  of  free 

ic  education  by  that  agency  for  the  pre- 

ng  fiscal  year  was  not  less  than  90  per- 

;  of  such  combined  fiscal  effort  or  aggre- 

expendltures  for  the  second  preceding 
1  year. 

page  1060.  line  15.  strike  ■•9005  "  and  In- 

•9004  ". 

page  1060.  line  19.  strike  "■9004'"  and  In- 

■9003". 

page  1061,  line  17.  strike  ^^9004" 

■9003  ". 

page  1061.  line  22.  strike  ■■9004" 

■9003  ■. 

page  1065.  line  12.  strike  ■■9004" 

■9003". 

page  1066.  line  18.  .strike  ■•9006" 

■9005". 

page  1066.  line  19.  strike 

•9002". 

line  19.  strike 
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■9004"  and  in- 
line 21.  strike  ""9003""  and  in- 


line 8.  strike  "■9005"  and  in- 


strike  ■■9004""  and  in- 


page  1066, 

■9003". 

page  1066 

•9002". 

page  1066.  line  21.  strike  ""9004""  and  in 

•9003"". 

page  1067 

■9004". 

page  1067.  line  25 

■9003". 

page  1068.  line  21.  strike 

9006"". 

page  1069.  line  12.  strike 
insert  ■■May  15". 

page  1070.  line  13.  strike 

■9014". 

page  1071.  line  22.  strike 

■9007". 

page  1071.  line  24.  strike  ■■9015 

■9014"". 
O^  page  1072,  line  4,  strike  ■•9004" 

9003". 
O^  page  1072,  line  6.  strike    "9004" 

9003"". 


■9007""  and  in- 

■"February  1"" 

■9015"'  and  in- 

"9008"'  and  In- 

and  In- 

and  In- 

and  In- 


On  page  1072.  line  11.  strike  "'9004"  and  in- 
sert "9003"". 

On  page  1072.  line  12.  strike  "■9007^"  and  in- 
sert "9006"". 

On  page  1072.  line  17,  strike  ■9015"  and  in- 
sert "-gOH"". 

On  page  1072.  line  19.  strike  "9004""  and  in- 
sert ■9003". 

On  page  1072.  line  22,  strike  ■■goog""  and  in- 
sert ■■9008"". 

On  page  1073.  line  7.  strike  "9014"  and  in- 
sert ■■9013'". 

On  page  10^3.  line  8.  strike  ■9009"  and  in- 
sert ■9008". 

On  page  1073,  line  10,  strike  ■9015"  and  in- 
sert ■■goH"". 

On  page  1074.  line  10.  strike  ■9010"  and  in- 
sert ""9009"". 

On  page  1076.  line  2.  strike  ""9004"'  each 
place  such  term  appears  and  insert  ""9003"". 

On  page  1076.  line  3.  strike  "9004""  and  in- 
sert "9003"". 

On  page  1076.  line  6.  strike  ■9004""  and  in- 
sert ■9003"". 

On  page  1076.  line  7.  strike  ■9004"'  and  in- 
sert  "9003  ". 

On  page  1079.  line  li.  strike  ""9011""  and  in- 
sert "9010". 

On  page  1079,  line  22.  strike  ""9012"  and  in- 
sert ""9011"". 

On  page  1081.  line  10,  strike  ""9013""  and  in- 
sert ""9012"". 

On  page  1082.  line  1.  strike  "9014  "  and  in- 
sert  •9013 '■. 

On  page  1091.  line  3.  strike  •■9015^"  and  in- 
sert  •9014"". 

On  page  1091.  line  6.  strike  -gOOS""  and  in- 
sert  "9002". 

On  page  1091.  line  12.  strike  •9004""  and  in- 
sert  "gOOS"'. 

On  page  1091,  line  16.  strike  ■•9004"'  and  in- 
sert  ■9003  ". 

On  page  1091.  line  19.  strike  ■■9004^^  and  in- 
sert  ■9003  ". 

On  page  1091.  line  24,  strike  ■"9007  "  and  In- 
sert "9006  ". 

On  page  1092.  line  4.  strike  "9008  "  and  in- 
sert "9007  ". 

On  page  1092,  line  8,  strike  "9009"  and  in- 
sert ■9008  ". 

On  page  1097.  strike  lines  6  through  14.  and 
insert  the  following; 

basis,  to  local  educational  agencies  that — 

■■(A)  have  enrolled  during  the  fiscal  year 
for  which  the  determination  is  made — 

■■(i)  at  least  1,000  immigrant  children  and 
youth;  or 

■■(li)  immigrant  children  and  youth  in 
numbers  that  represent  at  least  10  percent  of 
the  local  educational  agency's  total  student 
enrollment;  or 

""(B)  serve  small,  rural  and  Isolated  school 
districts  that  have  little  or  no  experience 
with  serving  immigrant  children  and  youth. 

On  page  1127,  between  lines  11  and  12,  Insert 
the  following; 

""(3)  CHARTER  SCHOOL.— The  term  -charter 
school'  means  a  public  school  operated  under 
public  supervision  and  direction,  that  is  non- 
sectarian,  provides  elementary  or  secondary 
education,  or  both,  does  not  change  tuition, 
and  complies  with  relevant  Federal  edu- 
cation laws. 

On  page  1127,  line  12,  strike  ■■(3)""  and  insert 
"■(4)-". 

On  page  1127.  line  15.  strike  ■•(4)""  and  Insert 
"(5)"". 

On  page  1127,  line  23,  strike  ""(Si"  and  Insert 
"(6)". 

On  page  1128,  line  3,  strike  •{&)"  and  Insert 
"(7)". 

On  page  1128,  line  7,  strike  ••(7)"  and  insert 
••(81". 

On  page  1128,  line  18,  strike  ••(8)""  and  insert 
••(9)". 


and  insert 
'  and  Insert 
and  in- 


On  page  1129.  line  7.  strike  ••O)^ 
••(lO)^". 

On  page  1129.  line  9.  strike  '•(lOi" 
"(11)". 

On  page  1129,  line  14.  strike  ""(11)' 
sert  •■(12i". 

On  page  1129.  line  18.  strike  ••(12)"  and  in- 
sert ••(13)  ". 

On  page  1130.  between  lines  2  and  3.  Insert 
the  following: 

•■(14)  Giftf:d  and  TALENTED.— The  term 
•gifted  and  talented',  when  used  with  respect 
to  students,  children  or  youth,  means  stu- 
dents, children  or  youth  who  give  evidence  of 
high  performance  capability  in  areas  such  as 
intellectual,  creative,  artistic,  or  leadership 
capacity,  or  In  specific  academic  fields,  and 
who  require  services  or  activities  not  ordi- 
narily provided  by  the  school  in  order  to 
fully  develop  such  capabilities. 

On  page  1130.  line  3.  strike  ■■(13)'"  and  Insert 
•■(15)"". 

On  page  1130.  line  7.  strike  "(14)""  and  insert 
••(16)"". 

On  page  1130.  line  13.  strike  ■(15)""  and  In- 
sert •■(17)". 

On  page  1131 
sert  ■■(18)". 

On  page  1131 
sert  ""(19)". 

On  page  1131 
sert  "(aO)"". 

On  page  1131 
sert  ■■(21)". 

On  page  1132.  line  3 
■■(22)"". 

On  page  1132.  line  17.  strike 
sert  ■■(23)"". 

On  page  1132.  line  22.  strike 
sert  "■(24)". 

On  page  1133.  line  1.  strike 
■■(25i". 

On  patre  1133.  line  4.  strike 
■■i26i^". 

On  page  li;33.  line  8.  strike 
■•i27i"". 

On  page  1134.  line  5.  strike  "and 
sert  a  comma. 

On  page  11"34.  line  7.  insert  "•.  and  adminis- 
trative funds  under  section  308ici  of  the 
Goals  2000;  Educate  America  Act"  before  the 
period. 

On  page  1135.  between  lines  19  and  20.  Insert 
the  following; 

■■(fl  CONSOLIDATION  OF  FUNDS  FOR  STAND- 
ARDS     AND     ASSESS.MENT      DEVELOPMENT.— In 

order  to  develop  State  content  standards. 
State  student  performance  standards,  or  as- 
sessments, a  State  educational  agency  may 
consolidate  the  amounts  made  available  to 
such  agency  for  .such  purposes  under  title  I 
of  this  Act  and  title  III  of  the  Goals  2000; 
Educate  America  Act. 

On  page  1150.  line  21.  strike   ■and"". 

On  page  1150.  between  lines  23  and  24.  insert 
the  following; 

■■(C)  provides  notice  and  information  to  the 
public  regarding  the  waiver  proposal  in  the 
manner  that  such  agency  customarily  pro- 
vides similar  notices  and  information  to  the 
public;  and 

On  page  1151.  strike  lines  1  through  4  and 
insert  the  following; 
Act  from  a  State  educational  agency— 

"(A)  such  request  has  been  reviewed  by  the 
State  educational  agency  and  is  accom- 
panied by  the  comments,  if  any,  of  such 
State  educational  agency;  and 

■•(B)  notice  and  information  regarding  the 
waiver  proposal  has  been  provided  to  the 
public  by  the  agency,  institution,  or  organi- 
zation requesting  the  waiver  in  the  manner 
that  such  agency,  institution,  or  organiza- 
tion customarily  provides  similar  notices 
and  information  to  the  public. 


line  12.  strike  •■(16)""  and  in- 
line 16.  strike  ■■(17)^"  and  In- 
line 21.  strike  "^(18)""  and  in- 
line 24.  strike  "(19i""  and  In- 
trlke  "(20)""  and  insert 
"(21 )"'  and  in- 
■(22>""  and  in- 
■(23)""  and  insert 
■i24)""  and  insert 
■i25i""  and  Insert 
and  in- 


On  page  1152.  between  lines  12  and  13.  insert 
the  following; 

■■(e)  Publication.— A  notice  of  the  Sec- 
retary's decision  to  grant  each  waiver  under 
subsection  (ai  shall  be  published  in  the  Fed- 
eral Register  and  the  Secretary  shall  provide 
for  the  dissemination  of  such  notice  to  State 
educational  agencies,  interested  parties,  in- 
cluding educators,  parents,  students,  advo- 
cacy, and  civil  rights  organizations,  other  in- 
terested parties,  and  the  public. 

On  page  1169.  line  5.  strike  ■subparagraph 
(D)"  and  insert  ■■clauses  (i)  and  (il)^'. 

On  page  1169.  line  19.  strike  ■subparagraph 
(Di""  and  ln.se rt  'clauses  d)  and  (li)"". 

On  page  1170.  lines  16  and  17.  strike  'sub- 
paragraph (D)""  and  insert  ■■clauses  di  and 
(ii)"". 

On  page  1170.  line  22.  strike  the  period  and 
insert  ■■;  and^'. 

On  page  1170.  between  lines  22  and  23.  Insert 
the  following; 

•■(C)  a  study  of  the  waivers  granted  under 
section  10401.  whiwh  study  shall  include- 

■■(i)  data  on  the  total  number  of  waiver  re- 
quests that  were  granted  and  the  total  num- 
ber of  such  requests  that  were  denied, 
disaggregated  by  the  statutory  or  regulatory 
requirement  for  which  the  waivers  were  re- 
quested; and 

■■(ill  an  analysis,  based  on  an  appropriate 
sample  of  agencies,  tribes,  organizations,  and 
institutions  receiving  waivers,  of  the  effec- 
tiveness of  such  waivers  in  improving  stu- 
dent performance  outcomes. 

On  page  1211.  strike  lines  4  through  6.  and 
insert  the  following; 

■(a)  Grants,  Contracts,  and  Cooperative 

AGREEMENTS.— 

■■il)  IN  GENERAL.— In  carrying  out  the  Com- 
missioner's duties  under  this  part,  the  Com- 
missioner may  enter  into  grants,  contracts, 
and  cooperative  atrreements. 

■■(2/  Special  rule.— Notwithstanding  any 
other  provision  of  law.  the  grants,  contracts, 
and  cooperative  agreements  awarded  com- 
petitively under  this  section  may  be  awarded 
for  a  period  of  not  more  than  5  years,  and 
may  be  renewed  at  the  discretion  of  the 
Commissioner  for  an  additional  period  of  not 
more  than  5  years. 

On  page  1220.  lines  5  and  6.  strike  'for  the 
fiscal  year  for  which  such  funds  are  re- 
ceived". 

On  paiie  r226.  strike  lines  10  through  20. 

On  page  1238.  line  3.  strike  ■■or". 

On  page  1238.  line  7.  strike  the  period  and 
insert  ";  or  ". 

On  page  1238.  between  lines  7  and  8.  insert 
the  following; 

"(ivi  has  at  least  7.500  students  in  average 
dally  attendance  at  the  schools  of  such  agen- 
cy and  in  which  at  least  50  percent  of  such 
students  are  from  fam.illes  with  an  income 
below  the  poverty  level  determined  by  using 
criteria  of  poverty  established  by  the  Bureau 
of  the  Census. 

On  page  1296.  line  25.  strike  the  end 
quotation  marks. 

On  page  1296.  after  line  25.  insert  the  fol- 
lowing; 

"TITLE  X\1I— GUN-FREE  SCHOOLS 

-SEC.  1501.  GUN-FREE  REQUIRE.MENTS. 

"■la)  Short  Title.— This  section  may  be 
cited  as  the  "Gun-Free  Schools  Act  of  1994". 

"•(bl  REQUIRE.MENTS.— 

■•(1)  In  general.— Except  as  provided  in 
paragraph  i3j.  no  a.ssistance  may  be  provided 
to  any  local  educational  atrency  under  this 
Act  unless  such  agency  has  in  effect  a  policy 
requiring  the  expulsion  from  school  for  a  pe- 
riod of  not  less  than  one  year  of  any  student 
who  is  determined  to  have  brought  a  weapon 
to  a  school   under  the  jurisdiction  o:   su^h 


agency,  except  that  such  policy  may  allow 
the  chief  administering  officer  of  such  agen- 
cy to  modify  such  expulsion  requirement  for 
a  student  on  a  case-by-case  basis. 

"(2)  CON.STRUCTION.— Nothing  in  this  title 
shall  be  construed  to  prevent  a  local  edu- 
cational agency  that  has  expelled  a  student 
from  such  students  regular  school  setting 
from  providing  educational  ser\'lces  to  such 
student  in  an  alternative  setting,  as  provided 
by  State  law,  policy,  or  otherwise  deter- 
mined by  such  local  educational  agency. 

"(3 1  Special  rule.— <Ai  Any  local  edu- 
cational agency  serving  a  State  that  has  en- 
acted a  State  law  prior  to  the  date  of  enact- 
ment of  the  Improving  Americas  Schools 
Act  of  1994  which  Is  in  conflict  with  the  not 
less  than  1  year  expulsion  requirement  de- 
scribed in  paragraph  il)  shall  have  the  period 
of  time  described  in  subparagraph  (B)  to 
comply  with  such  requirement. 

"(Bl  The  period  of  time  shall  be  the  period 
beginning  on  the  date  of  enactment  of  the 
Improving  Americas  Schools  Act  and  ending 
1  year  after  such  date. 

"(4)  DEFINITION.— For  the  purpose  of  this 
section,  the  term  weapon"  means  a  firearm 
as  such  term  is  defined  in  section  921  of  title 
18.  United  States  Code. 

"'o  Report  to  St.ate.— Each  local  edu- 
cational agency  requesting  assistance  from 
the  State  educational  agency  that  is  to  be 
provided  from,  funds  miade  available  to  the 
State  under  this  Act  shall  provide  to  the 
State,  in  the  application  requesting  such  as- 
sistance— 

"(1)  an  assurance  that  such  local  edu- 
cational agency  has  in  effect  the  policy  re- 
q'ulred  by  subsection  (bi;  and 

"(2i  a  description  of  the  circumstances  sur- 
rounding any  expulsions  imposed  under  the 
policy  required  by  subsection  (bi.  including— 
"(A)  the  name  of  the  school  concerned; 

"(B)  the  numiber  of  students  expelled  from 
such  school;  and 

"iCi  the  types  of  weapons  concerned."". 

On  page  1313.  between  lines  5  and  6.  Insert 
the  following; 

SEC.  247A.  PRIVACY  RIGHTS. 

Section  438  of  the  Act  (20  U.S.C.  1232g)  is 
amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  il)— 

(li  by  redesignating  subparagraphs  (B)  and 
(Ci  as  subparagraphs  (Ci  and  iDi.  respec- 
tively; and 

(ill  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph; 

•iB)  No  funds  under  any  applicable  pro- 
gram shall  be  made  available  to  any  State 
educational  agency  (whether  or  not  that 
agency  is  an  educational  agency  or  institu- 
tion under  this  section)  that  has  a  policy  of 
denying,  or  effectively  prevents,  the  parents 
of  students  the  right  to  inspect  and  review 
the  education  records  maintained  b.v  the 
State  educational  agency  on  their  children 
who  are  or  have  been  in  attendance  at  any 
school  of  an  educational  agency  or  institu- 
tion that  is  subject  to  the  provisions  of  this 
section."": 

liiii  in  c!au.«e  illi)  of  subparagraph  (Ci  (as 
redesignated  by  clause  (i)i.  by  striking  ••(C)"^ 
and  inserting  •"(D)"";  and 

(ivi  in  subparatrraph  (D)  'as  redesignated 
by  clause  (i)».  by  striking  "(Bi  "  and  inserting 
••(C)"";  and 

(B)  in  paragraph  (2i.  by  striking  •or  other 
rights"'  and  inserting  •■rights"; 

(2)  in  subsection  ibi — 
{ A )  in  paragraph  1 1 1 — 

(il  in  subparagraph  lAi.  by  Inserting  ••.  in- 
cluding the  educational  interests  of  the  child 
for  whom  con.^ent  would  otherwise  be  re- 
quired "  before  the  semicolon; 
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(II)  In  subparagraph  (H).  by  striking  "and" 
after  the  semicolon; 

(III)  In  subparagraph  (I),  by  striking  the  pe- 
riod and  Inserting  ";  and":  and 

(Iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)(l)  the  entity  or  persons  designated  in 
a  Federal  grand  Jury  subpoena,  in  which  case 
the  court  shall  order,  for  good  cause  shown, 
the  educational  agency  or  Institution  (and 
any  officer,  director,  employee,  agent,  or  at- 
torney for  such  agency  or  Institution)  on 
which  the  subpoena  Is  served,  to  not  disclose 
to  any  i)erson  the  existence  or  contents  of 
the  subpoena  or  any  information  furnished 
to  the  grand  jury  In  response  to  the  sub- 
poena; and 

"(11)  the  entity  or  persons  designated  In 
any  other  subpoena  Issued  for  a  law  enforce- 
ment purpose.  In  which  case  the  court  or 
other  Issuing  agency  may  order,  for  good 
cause  shown,  the  educational  agency  or  In- 
stitution (and  any  officer,  director,  em- 
ployee, agent,  or  attorney  for  such  agency  or 
Institution)  on  which  the  subpoena  Is  served. 
to  not  disclose  to  any  person  the  existence  or 
contents  of  the  subpoena  or  any  Information 
furnished  In  response  to  the  subpoena."; 

(B)  In  paragraph  (2)— 

(I)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (1)  and  (11).  respectively; 

(II)  In  clause  (11)  (as  redesignated  by  clause 
(D),  by  Inserting  "except  as  provided  In  para- 
graph (1)(J)."  before  "such  Information";  and 

(HI)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If  a  third  party  outside  the  edu- 
cational agency  or  Institution  permits  access 
to  Information  In  violation  of  subparagraph 
(A)(1),  or  falls  to  destroy  information  In  vio- 
lation of  paragraph  (1)(F).  the  educational 
agency  or  Institution  shall  be  prohibited 
from  permitting  access  to  Information  from 
education  records  to  that  third  party  for  a 
period  of  at  least  5  years."; 

(3)  In  subsection  (c).  by  striking  "The  Sec- 
retary shall  adopt  appropriate  regulations 
to"  and  Inserting  "Not  later  than  240  days 
after  the  date  of  enactment  of  the  Improving 
America's  Schools  Act  of  1994,  the  Secretary 
shall  adopt  appropriate  regulations,  or  Iden- 
tify existing  regulations,  which"; 

(4)  In  subsection  (e),  by  Inserting  "effec- 
tively" before  "Informs";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Nothing  In  this  section  shall  prohibit 
an  educational  agency  or  Institution  from— 

"(1)  Including  appropriate  Information  In 
the  education  record  of  any  student  whose 
presence  at  school  Is  determined  by  school 
officials  to  pose  a  significant  risk  to  the 
safety  or  well-being  of  that  student,  other 
students,  or  other  members  of  the  school 
community;  or 

"(2)  disclosing  such  information  to  teach- 
ers and  school  officials.  Including  teachers 
and  school  officials  in  other  schools,  who 
have  legitimate  educational  interests  in  the 
behavior  of  the  student.". 

On  page  1326,  line  11.  insert  ".  for  fiscal 
years  1995  and  1996.  and  may  use  such  funds 
for  fiscal  years  1997.  1998  and  1999,"  after 
"funds". 

On  page  1357,  between  lines  16  and  17,  insert 
the  following: 

(d)  State  Planning  for  Improving  Stu- 
dent ACHIEVEMENT  THROUGH  INTEGRATION  OF 

Technology  into  the  Curriculum.— Sub- 
section (b)  of  section  317  of  the  Goals  2(X)0: 
Educate  America  Act  (20  U.S.C.  5897(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Outlying  areas.— (A)  From  the 
amount  appropriated   pursuant   to   the   au- 


th(  rity  of  subsection  (f)  for  fiscal  year  1994. 


th( 


cei  t  to  provide  assistance  under  this  section 
to  ;he  outlying  areas. 

'IB)  The  funds  reserved  under  subpara- 
graph (A)  shall  be  distributed  among  the  out- 
lyl  ig  areas  by  the  Secretary  according  to 
th«  relative  need  of  such  areas  for  assistance 
uni  ,er  this  section.". 

C  n  pag^e  1357.  after  line  25.  Insert  the  fol- 
lov  ing: 

SEQ.  344.  STAR  SCHOOLS  PROGRAM  ASSISTANCE 
ACT. 

"Ale  Star  Schools  Program  Assistance  Act 
(20  U.S.C.  4081  et  seq.)  is  repealed. 

SEq.  345.  FUND  FOR  THE  IMPROVEMENT  AND  RE- 
FORM OF  SCHOOLS  AND  TEACHING 
ACT. 

Thie  Fund  for  the  Improvement  and  Reform 
of  jchools  and  Teaching  Act  (20  U.S.C.  4801) 
Is  1  epealed. 

SE( 


SE< 


VI 


an( 


ed 
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Secretary  shall  reserve  a  total  of  1  per- 


346. 


TECHNOLOGY-RELATED  ASSISTANCE 
FOR  INDIVIDUALS  WITH  DISABIL- 
ITIES ACT  OF  1988. 


:t)  In  ,  General.— Title  11  of  the  Tech- 
no! Dgy-Related    Assistance    for    Individuals 

1  h  Disabilities  Act  of  1988  (29  U.S.C.  2231  et 
seq ,)  is  amended  by  striking  part  E. 

:li)  Effective  D.\te.— The  amendment 
male  by  subsection  (a)  shall  take  effect  as  If 
Inc  uded  In  the  Technology-Related  Assist- 
an<e  for  Individuals  With  Disabilities  Act 
Anjendments  of  1994. 

347.  OFFICE  OF  INDIAN  EDUCATION. 

Thtle  II  of  the  Department  of  Education 
Orj  anization  Act  (20  U.S.C.  3411  et  seq.)  (as 
ammded  by  section  271)  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tio|i: 

"OFFICE  OF  INDIAN  EDUCATION 

■'5ec.  217.  (a)  There  shall  be  in  the  Depart- 
meit  an  Office  of  Indian  Education  (here- 
aft-r  in  this  section  referred  to  as  the  'Of- 
fic(  ■ ). 

'IbXD  The  Office  shall  be  headed  by  a  Dl- 
reoDor  of  Indian  Education  (hereafter  in  this 
section  referred  to  as  the  Director)  who 
shall- 

"  ;A)  be  appointed  by  the  Secretary;  and 

•:B)  report  directly  to  the  Assistant  Sec- 
ret iry  for  Elementary  and  Secondary  Edu- 
cat  Ion. 

■2)  The  Director  shall— 

'A)  be  responsible  for  administering  title 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965; 

'  B)  be  involved  in.  and  be  primarily  re- 
spc  aslble  for.  the  development  of  all  policies 
affi  ctlng  Indian  children  and  adults,  under 
pre  ?rams  administered  by  the  Office; 

■fC)  coordinate  the  development  of  policy 
practice  for  all  programs  In  the  Depart- 
ment relating  to  Indian  persons:  and 

•  D)  assist  the  Assistant  Secretary  of  the 
Off  ce  of  Educational  Research  and  Improve- 
meit  in  Identifying  research  priorities  relat- 
;o  the  education  of  Indian  persons. 

'3)  The  Director  shall  be  a  career  ap- 
pol  itee  In  the  Senior  Executive  Service,  and 
shall  be  paid  at  a  level  determined  by  the 
Se<  retary. 

':c)(l)  The  Secretary  shall  give  preference 
ndian  individuals  with  respect  to  all  per- 
sor  nel  actions  of  the  Office. 

':2)  Such  preference  shall  be  implemented 
;he  same  fashion  as  the  preference  given 
iny  Indian  under  section  2609  of  the  Re- 
vis  !d  Statutes  (25  U.S.C.  45).". 
SE<  .  348.  INDIAN  EDUCATION  ACT  OF  198a 

The  Indian  Education  Act  of  1988  (25  U.S.C. 
260;  note)  Is  repealed. 


PART  E— LIBRARY  SERVICES  AND 
CONSTRUCTION  REAUTHORIZATION 
SEC.  391.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  part  an  amendment  Is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Library  Services  and 
Construction  Act  (20  UJS.C.  351  et  seq.). 
SEC.  352.  AUTHORIZATIONS. 

(a)  Is  GENERAL.— Subsection  (a)  of  section 
4  (20  U.S.C.  351b(a))  is  amended— 

(1)  by  striking  "for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years"  each  place  the 
phrase  appears  and  Inserting  "for  fiscal  year 
1995";  and 

(2)  in  the  matter  following  paragraph  (7), 
by  striking  "each  of  the  fiscal  years  1990, 
1991,  1992,  1993,  and  1994"  and  Inserting  "fis- 
cal year  1995". 

(b)  Family  Learning  Centers.— Section 
806  (20  U.S.C.  385e)  Is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  806.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1995  to  carry  out  this  part.". 

(c)  Library  literacy  Centers.— Section 
818  (20  U.S.C.  386g)  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATION  OF  APPROPRIATIONS 
"Sec.  818.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1995  to  carry  out  this  part.". 

PART  F— BUREAU  OF  INDIAN  AFFAIRS 
SEC.  361.  GOALS  2000:  EDUCATE  AMERICA  ACT. 
(a)   ASSISTANCE  TO  THE   SECRETARY   OF  THE 

LNTERIOR.— Section  315  of  the  Goals  2000:  Edu- 
cate America  Act  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Bureau  of  Indian  Affairs  Cost  Anal- 
Ysi.s  AND  Studies.— 

"(1)  In  GENERAL.— The  Secretary  of  the  In- 
terior shall  reserve  from  the  funds  received 
pursuant  to  section  304(a)(1)(B)  In  the  first 
and  second  fiscal  year  for  which  the  Sec- 
retary of  the  Interior  receives  such  funds  an 
amount  not  to  exceed  $500,000  for  each  such 
year  to  provide,  through  a  contract  exe- 
cuted, after  open  solicitation,  with  an  orga- 
nization or  Institution  having  extensive  ex- 
perience in  school  finance,  for  an  analysis 
of— 

"(A)  the  costs  associated  with  meeting  the 
academic,  home-living,  and  residential 
standards  of  the  Bureau  for  each  Bureau 
funded  school  and  annual  projections  of  such 
costs:  and 

"(B)  the  feasibility  and  desirability  of 
changing  the  method  of  financing  for  Bureau 
funded  schools  from  the  weighted  student 
unit  formula  method  in  effect  on  the  date  of 
enactment  of  this  Act  to  a  school-based 
budget  system  or  other  alternative  system  of 
financial  support. 

"(2)  Cost  analysis  purpose.— The  purpose 
of  the  cost  analysis  provided  for  In  para- 
graph (1)(A)  shall  be  to  provide  the  Bureau 
and  the  panel  described  In  subsection  (b)(4) 
with  baseline  data  regarding  the  current 
state  of  operations  funded  by  the  Bureau  and 
to  provide  a  framework  for  the  implementa- 
tion of  opportunity-to-learn  standards  or 
strategies.  Such  analysis  shall  evaluate  the 
costs  of  providing  a  program  in  each  school 
operated  or  supported  by  the  Bureau  for  the 
next  succeeding  academic  year  and  shall  be 
based  on — 

"(A)  the  standards  either  published  In  the 
Federal   Register  and   effective   for  schools 


funded  by  the  Bureau  on  the  date  of  enact- 
ment of  this  Act,  or  the  State  or  regional 
standards  in  effect  on  such  date  for  a  Bu- 
reau-funded school; 

"(B)  the  best  projections  of  student  counts 
and  demographics  as  provided  by  the  Bureau 
and  as  independently  reviewed  by  the  organi- 
zation or  institution  selected  by  the  Sec- 
retary to  perform  the  analysis  described  in 
this  section;  and 

"(C)  the  pay  and  benefit  schedules  and 
other  personnel  requirements  for  each  school 
operated  by  the  Bureau,  as  such  pay  and  ben- 
efit schedules  and  requirements  existed  on 
the  date  of  enactment  of  this  Act. 

"(3)  Feasibility  study  purpose.— (A)  The 
purpose  of  the  feasibility  analysis  provided 
for  In  paragraph  (1)(B)  shall  be  to  determine 
whether  it  is  feasible  and  desirable  for  the 
Bureau  to  replace  or  modify  the  weighted 
student  unit  formula  system  in  effect  on  the 
date  of  enactment  of  this  Act. 

"(B)  For  the  purposes  of  the  feasibility 
analysis  described  in  paragraph  (1)(B).  the 
term  school-based  budget  system'  means  a 
system  based  upon  an  initial  determination, 
at  each  school  site,  of  the  number  of  stu- 
dents who  shall  be  served  at  the  site,  the 
needs  of  those  students,  the  standards  which 
will  best  meet  those  needs  (including  any 
standards  or  conditions  reflecting  local  com- 
munity input  and  such  community's  pro- 
gram), the  personnel  profile  necessary  to  es- 
tablish such  program  and  the  cost  (deter- 
mined on  an  actual  basis)  of  funding  such  a 
program.  Such  a  system  shall  include  proce- 
dures to  aggregate  the  determinations  for 
each  school  site  to  determine  the  amount 
needed  to  fund  all  Bureau  funded  schools,  to 
prepare  a  budget  submission  based  upon  such 
aggregate,  and  to  provide  for  a  mechanism 
for  distributing  such  sums  as  may  be  appro- 
priated based  upon  the  determination  at 
each  school  site. 

■(4i  Results  report.— The  contractor  se- 
lected shall  be  required  to  report  the  results 
of  analyses  provided  for  in  this  section,  in 
aggregate  and  school-specific  form  to  the 
chairpersons  and  ranking  minority  members 
of  the  Committee  on  Education  and  Labor 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  the  Indian  Affairs  and  the  Committee  on 
Appropriations  of  the  Senate,  and  to  the  Sec- 
retary of  the  Interior,  not  later  than  six 
months  after  the  date  of  enactment  of  the 
Improving  America's  Schools  Act  of  1994. 
The  contractor  shall  also  be  required  to  pro- 
vide an  estimate  of  the  costs  of  meeting  the 
academic  and  residential  standards  of  the 
Bureau  for  each  Bureau  funded  school  for 
each  of  the  three  succeeding  forward-funded 
fiscal  years  following  the  date  of  submission 
of  such  report.  The  contractor  shall  provide 
an  estimate  of  such  costs  to  such  persons  and 
members  not  later  than  January  1  of  each 
succeeding  fiscal  year.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

■(e)  Grants.— The  Secretary  of  the  Inte- 
rior may  use  not  more  than  one  percent  of 
the  funds  received  pursuant  to  section 
304(a)(1)(B)  in  the  first  and  second  fiscal  year 
for  which  the  Secretary  of  the  Interior  re- 
ceives such  funds  for  the  purpose  of  provid- 
ing grants,  if  requested  by  Bureau  funded 
school  boards,  to  enable  such  school  boards 
to  carry  out  activities  of  reform  planning  as 
such  activities  are  described  for  States  in 
section  308(b)(2)(J).  or  to  evaluate  the  fea- 
sibility of  becoming  a  contract  school  pursu- 
ant to  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.).  or  a  grant  school  pursuant  to  the  Au- 


gustus F.  Hawkins-Robert  T.  Stafford  Ele- 
mentary and  Secondary  School  Improvement 
Amendments  of  1988. 

"(f)  Study.— In  cooperation  with  the  panel 
established  in  subsection  (b)(4),  the  Sec- 
retary of  the  Interior  shall  conduct  a  study 
to  evaluate  the  feasibility  of  contracting 
with  a  private  management  firm  for  the  op- 
eration of  one  or  more  Bureau  operated 
schools  to  facilitate  the  achievement  of  the 
National  Education  Goals  and  the  efficient 
use  of  funds  in  the  education  of  Indian  chil- 
dren, and  to  report  to  the  persons  identified 
in  subsection  (ci(4)  and  to  the  panel  de- 
scribed in  subsection  (b)(4)  not  later  than  12 
months  after  the  date  of  enactment  of  the 
Improving  America's  Schools  Act  of  1994.". 

(b)  Systemic  Technology  Planning.— Sub- 
section (b)  of  section  317  of  the  Goals  2000: 
Educate  America  Act  is  amended  by  adding 
at  the  end  the  following  new  paragi'aph: 

"(3)  Secretary  of  the  i.nterior.- From 
the  amount  appropriated  pursuant  to  the  au- 
thority of  subsection  (f)  in  each  fiscal  year, 
the  Secretary  shall  reserve  $75,000  for  the 
Secretary  of  the  Interior  to  enable  the  Sec- 
retary of  the  Interior  to  conduct,  directly  or 
through  a  contract,  systemic  technology 
planning  for  Bureau  funded  schools.". 
SEC.  362.  TRIBALLY  CONTROLLED  SCHOOLS  ACT 
OF  1968. 

(a)  New  Construction.— The  second  sen- 
tence of  paragraph  (4)  of  section  5205(b)  of 
the  Tribally  Controlled  Schools  Act  of  1988 
(25  U.S.C.  2504(bi(4))  is  amended  by  striking 
"were  received."  and  inserting  "were  re- 
ceived, except  that  a  school  receiving  a  grant 
under  this  part  for  facilities  improvement 
and  repair  may  use  such  grant  funds  for  new 
construction  if  the  tribal  government  or 
other  organization  provides  funding  for  the 
new  construction  equal  to  at  lea.st  one- 
fourth  of  the  total  cost  of  such  new  construc- 
tion.". 

(b)  Co.mposition  of  Grants.— Sub.section 
(b)  of  section  5205  of  the  Tribally  Controlled 
Schools  Act  of  1988  (25  U.S.C.  2504(b))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  If  the  Secretary  falls  to  make  a  deter- 
mination within  180  days  of  a  request  filed 
by  an  Indian  tribe  or  tribal  organization  to 
include  in  such  tribe  or  organization's  grant 
the  funds  described  in  subsection  (a)(2).  the 
Secretary  shall  be  deemed  to  have  approved 
such  request  and  the  Secretary  shall  Imme- 
diately a.Tiend  the  grant  accordingly.  Such 
tribe  or  organization  may  enforce  its  rights 
under  subsection  (a)t2]  and  this  paragraph. 
Including  any  denial  of  or  failure  to  act  on 
such  tribe  or  organization's  request,  pursu- 
ant to  the  disputes  authority  described  in 
section  5209(e).  ". 

(c)  Payments. — Subsection  lai  of  section 
5208  of  the  Tribally  Controlled  Schools  Act  of 
1988  (25  U.S.C.  2507(a))  is  amended  to  read  as 
follows: 

"(a)  Pay.ments.— 

"(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  pay- 
ments to  gi-antees  under  this  part  in  2  pay- 
ments, of  which— 

"(A)  the  first  payment  shall  be  made  not 
later  than  July  1  of  each  year  in  an  amount 
equal  to  one-half  of  the  amount  which  the 
grantee  was  entitled  to  receive  during  the 
preceding  academic  year:  and 

"(B)  the  second  payment,  consisting  of  the 
remainder  to  which  the  grantee  is  entitled 
for  the  academic  year.  ?hall  be  made  not 
later  than  December  1  of  each  year. 

"(2)  For  any  school  for  which  no  payment 
under  this  part  was  made  from  Bureau  funds 
in  the  preceding  academic  year,  full  payment 


of  the  amount  computed  for  the  first  aca- 
demic year  of  eligibility  under  this  part 
shall  be  made  not  later  than  December  1  of 
the  academic  year. 

"(3)  With  regard  to  funds  for  grantees  that 
become  available  for  obligation  on  October  1 
of  the  fiscal  year  for  which  such  funds  are 
appropriated,  the  Secretary  shall  make  pay- 
ments to  grantees  not  later  than  December  1 
of  the  fiscal  year. 

"(4)  The  provisions  of  the  Prompt  Payment 
Act  (31  U.S.C.  3901  et  seq.)  shall  apply  to  the 
payments  required  to  be  made  by  paragraphs 
(1),  (2).  and  (3). 

"(5)  Paragraphs  (1 ).  (2),  and  (3)  shall  be  sub- 
ject to  any  restriction  on  amounts  of  pay- 
ments under  this  part  that  are  imposed  by  a 
continuing  resolution  or  other  Act  appro- 
priating the  funds  Involved.". 

(d)  Applicability.— Subsection  (a)  of  sec- 
tion 5209  of  the  Tribally  Controlled  Schools 
Act  of  1988  (25  U.S.C.  2508(a))  Is  amended  to 
read  as  follows: 

"(a)  Certain  Provisions  To  Apply  to 
Grants.— All  provisions  of  section  5.  6,  7. 104. 
105if).  106(f).  109.  and  111  of  the  Indian  Self- 
Determinatlon  and  Education  Assistance 
Act,  except  those  provisions  relating  to  Indi- 
rect costs  and  length  of  contract,  shall  apply 
to  grants  provided  under  this  part.  ". 

(e)  Exceptions.  Problems,  and  Dls- 
PUTES.— Subsection  (e)  of  section  5209  of  the 
Tribally  Controlled  Schools  Act  of  1988  (25 
U.S.C.  2508(e))  Is  amended— 

(1)  by  striking  "the  amount  of  a  grant 
under  section  5205  (and  the  amount  of  any 
funds  referred  to  in  that  section),  and  pay- 
ments to  be  made  under  section  5208  of  this 
Act."  and  inserting  "a  grant  authorized  to  be 
made  pursuant  to  this  part  or  any  amend- 
ment to  such  grant,"; 

(2)  by  striking  "the  amount  of.  or  payment 
of.  the  administrative  grant"  and  inserting 

■an  administrative  cost  grant";  and 

(3)  by  adding  at  the  end  the  following  new 
.sentence:  -The  Equal  Access  to  Justice  Act 
shall  apply  to  administrative  appeals  filed 
after  September  8.  1988.  by  grantees  regard- 
ing a  grant  under  this  part,  including  an  ad- 
ministrative cost  grant.". 

SEC.  363.  EDUCATION  AMENDMENTS  OF  I»78. 

(a)  BURE.\u  of  Indian  affairs.— Sub- 
sections (a)  through  if)  of  section  1121  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2001  et  seq.)  are  amended  to  read  as  follows: 

•■(axl)  The  purpose  of  the  standards  devel- 
oped under  this  section  shall  be  to  afford  In- 
dian students  being  served  by  a  Bureau  fund- 
ed school  with  the  same  opportunities  as  all 
other  students  to  achieve  the  high  goals  em- 
bodied In  the  Goals  2000:  Educate  America 
Act.  Consistent  with  the  provisions  of  this 
section  and  section  1131.  the  Secretary  shall 
take  such  actions  as  are  necessary  to  coordi- 
nate standards  developed  and  implemented 
under  this  section  with  those  in  the  State 
plans  developed  and  implemented  pursuant 
to  the  Goals  2000:  Educate  America  Act  for 
the  States  in  which  each  Bureau  funded 
school  operates.  In  de\-eloping  and  reviewing 
such  standards  and  such  coordination,  the 
Secretary  shall  utilize  the  findings  and  rec- 
ommendations of  the  panel  established  in 
section  315(b)(4)  of  the  Goals  2000:  Educate 
America  Act. 

"(2)  The  Secretary  shall  take  Immediate 
steps  to  encourage  school  boards  of  Bureau 
funded  schools  to  engage  their  communities 
in  adopting  declarations  of  purposes  of  edu- 
cation in  their  communities,  analyzing  the 
implications  of  such  purposes  for  their 
schools,  and  determining  how  such  purposes 
may  be  made  to  motivate  students  and  fac- 
ulties and  otherwise  animate  their  schools 
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by  May  1.  1995.  Such  declarations  shall  rep- 
resent the  aspirations  of  a  community  for 
the  kinds  of  persons  such  community  wants 
Its  children  to  increasingly  become,  and 
shall  include  such  purposes  as  assuring  that 
all  learners  are  becoming  accomplished  in 
ways  important  to  themselves  and  respected 
by  their  parents  and  communities,  shaping 
worthwhile  and  satisfying  li%'es  for  them- 
selves, exemplifying  the  best  values  of  the 
community  and  humankind,  and  becoming 
Increasingly  effective  in  shaping  the  char- 
acter and  quality  of  the  world  all  learners 
share. 

•■(b)  Within  18  months  of  the  publication  of 
the  voluntary  national  content  standards  de- 
scribed in  section  213(a)  of  the  Goals  2(K)0: 
Educate  America  Act,  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Education 
and  Indian  organizations  and  tribes,  shall 
cjirry  out  or  cause  to  be  carried  out  by  con- 
tract with  an  Indian  organization  a  review  of 
the  standards  in  effect  on  the  date  of  enact- 
ment of  the  Improving  America's  Schools 
Act  of  1994  for  the  basic  education  of  Indian 
children  attending  Bureau  funded  schools. 
Such  review  shall  take  into  account  the  vol- 
untary national  content  standards  and  other 
factors  such  as  academic  needs,  local  cul- 
tural differences,  type  and  level  of  language 
skills,  geographic  isolation,  and  appropriate 
teacher-student  ratios  for  such  children,  and 
shall  be  directed  toward  the  attainment  of 
equal  educational  opportunity  for  such  chil- 
dren. 

•■(c)(1)  The  Secretary  shall  revise  the  mini- 
mum academic  standards  published  in  the 
.Federal  Register  on  September  9.  1985  (50 
Fed.  Reg.  174)  for  the  basic  education  of  In- 
dian children  based  upon  the  review  con- 
ducted under  subsection  (b).  The  Secretary 
shall  publish  such  proposed  standards  in  the 
Federal  Register  for  the  purpose  of  receiving 
comments  from  the  tribes  and  other  Inter- 
ested parties.  The  Secretary  shall  establish 
final  standards,  distribute  such  final  stand- 
ards to  all  the  tribes  and  publish  such  final 
standards  in  the  Federal  Register.  The  Sec- 
retary shall  revise  such  final  standards  peri- 
odically as  necessary.  Prior  to  any  revision 
of  such  final  standards,  the  Secretary  shall 
distribute  such  proposed  revision  to  all  the 
tribes,  and  publish  such  proposed  revision  in 
the  Federal  Register,  for  the  purpose  of  re- 
ceiving comments  from  the  tribes  and  other 
Interested  parties. 

••(2)  The  standards  described  In  paragraph 
(1)  shall  apply  to  Bureau  schools,  and  subject 
to  subsection  (f),  to  contract  and  grant 
schools,  and  may  also  serve  as  a  model  for 
educational  programs  for  Indian  children  In 
public  schools.  In  establishing  and  revising 
such  standards,  the  Secretary  shall  take  into 
account  the  special  needs  of  Indian  students 
and  the  support  and  reinforcement  of  the 
specific  cultural  heritage  of  each  tribe. 

"(d)  The  Secretary  shall  provide  alter- 
native or  modified  standards  In  lieu  of  the 
standards  established  under  subsection  (c). 
where  necessary,  so  that  the  programs  of 
each  school  shall  be  in  compliance  with  the 
minimum  standards  required  for  accredita- 
tion of  schools  In  the  State  where  the  school 
is  located. 

■'(e)  A  tribal  governing  body,  or  the  local 
school  board  so  designated  by  the  tribal  gov- 
erning body,  shall  have  the  local  authority 
to  waive,  in  part  or  in  whole,  the  standards 
established  under  subsection  (c).  where  such 
standards  are  deemed  by  such  body  to  be  in- 
appropriate. The  tribal  governing  body  or 
designated  school  board  shall,  within  60  days 
thereafter,  submit  to  the  Secretary  a  pro- 
posal   for   alternative    standards    that    take 
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account  the  specific  needs  of  the  tribe's 
;'en.  Such  revised  standards  shall  be  es- 
hed  by  the  Secretary  unless  specifi- 
rejected  by  the  Secretary  for  good 
and  in  writing  to  the  affected  tribes  or 
school  board,  which  rejection  shall  be 
and  unreviewable. 

I   The    Secretary,    through   contracting 
rant-making    procedures,    shall    assist 
boards  of  contract  and  grant  schools 
implementation  of  the  standards  es- 
shed  under  subsections  (c)  and  (d).  if  the 
boards  request  that  such  standards,  in 
or  In  whole,  be  implemented.  At  the  re- 
of  a  contract  or  grant  school  board,  the 
tary  shall  provide  alternative  or  modi- 
standards  for  the  standards  established 
r  subsections  ici  and  (di  to  take  into  ac- 
t  the  needs  of  the  Indian  children  and 
lontract  or  grant  school.". 

COUNSELOR-S  FOR  BOARDING  SCHOOLS  .AND 

ES.— Subsection  (a)  of  section  1128 

e   Education   Amendments   of  1978   i25 

:;.  2008(ai)  is  amended  by  adding  at  the 

the  following:  -Prior  to  January  1.  1996. 

Secretary  shall  review  the  formula  es- 

under  this  section  and  shall  take 

steps  as  may  be  necessary  to  Increase 

availability   of  counseling   services   for 

nts  in  off-reservation  boarding  schools 

other  Bureau  funded  residential  facili- 

Concurrent  with  such  action,  the  Sec- 

shall  review  the  standards  established 

section   1121   to  be  certain   that  ade- 

provlslon  is  made  for  parental  notlfi- 

n  regarding,  and  consent  for.  such  coun- 

services.". 

School    Board    Training.— Subpara- 

(A)   of  section   1128(c)(2)  of  the   Edu- 

n     Amendments     of     1978     (25     U.S.C. 

;)(2)(A))  is  amended  by  striking  '•fiscal 

1986'  and  inserting  -fiscal  year  1992,  ex- 

that  the  contracts  for  distribution  of 

funds  shall  require  that  such  funds  be 

t^ibuted  by  the  recipient  organizations  In 

nner  that   assures   the   same   pro   rata 

;  Is  made  available  for  training  for  each 

board  in  the  system.". 

FoRML'LA  Ad.ju.stment.— Subsection  (o 

s^tlon  1128  of  the  Education  Amendments 

(25  U.S.C.  2008(c))  is  further  amended 

ing  at  the  end  thereof  the  following 

paragraph: 

)(A)  The  Secretary  shall  adjust  the  for- 

established  under  subsection  (a)  to  use 

<  Ighted  unit  of  0.25  for  each  eligible  In- 

student  who  is  enrolled  in  a  year-long 

course  in  an  Indian  or  Native  language 

of  the  regular  curriculum  of  a  school. 

considering  the  number  of  eligible  Indian 

nts  served  by  such  school. 

)  The  adjustment  required  under  sub- 

(A)  shall  be  used  for  such  school 
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)  the  certification  of  the  Indian  or  Na- 

language    curriculum    by    the    school 

of  such  school  to  the  Secretary,  to- 

r  with  an  estimate  of  the  number  of 

;ime  students  expected  to  be  enrolled  in 

(  urriculum  in  the  second  school  year  fol- 

lowijig  the  school  year  for  which  the  certifi- 

is  made;  and 

the  funds  appropriated  for  allotment 
unddr  this  section  are  designated  by  the  ap- 
propriations Act  appropriating  such  funds  as 
mount  necessary  to  implement  such  ad- 
Justiient  at  such  school  without  reducing  al- 
lotnjents  made  under  this  section  to  any 
by  virtue  of  such  adjustment.". 
Grant  Schools.— Paragraph  (3)  of  sec- 
1128(g)  of  the  Education  Amendments  of 
(25  U.S.C.  2008(g)(3))  is  amended  by  In- 
"or  grant  school"  after  "contract 
each  time  such  term  appears. 


(f )  Avail.ability.— Subsection  (h)  of  section 
1128  of  the  Education  Amendments  of  1978  (25 
U.S.C.  2008(h))  Is  amended  by  inserting  •'of  a 
Bureau  school"  after  "board". 

(g)  Special  Rule.— Section  1128  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C.  2008)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(i)  Beginning  with  academic  year  1994- 
1995.  tuition  for  the  out-of-State  students 
boarding  at  the  Richfield  Dormitory  in  Rich- 
field, Utah,  who  attend  Sevier  County  high 
schools  in  Richfield.  Utah,  shall  be  paid  from 
the  Indian  school  equalization  program  funds 
at  a  rate  not  to  exceed  the  amount  per 
weighted  student  unit  for  that  year  for  the 
instruction  of  such  students.  Such  payment 
shall  be  in  lieu  of  payments  that  might  oth- 
erwise be  paid  to  Bureau  funded  or  public 
schools  on  their  reservations.  No  additional 
administrative  cost  funds  will  be  added  to 
the  grant.". 

(h)  Uniform  Direct  Funding  and  Sup- 
port.—Subsection  (a)  of  section  1129  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2009(a))  Is  amended- 

(1)  by  amending  paragraph  d)  to  read  as 
follows: 

"(1)  Within  six  months  after  the  date  of  en- 
actment of  the  Improving  America's  Schools 
Act  of  1994.  the  Secretary  shall  establish,  by 
regulation  adopted  In  accordance  with  sec- 
tion 1138.  a  system  for  the  direct  funding  and 
support  of  all  Bureau  funded  schools.  Such 
system  shall  allot  funds  in  accordance  with 
section  1128.  All  amounts  appropriated  for 
distribution  under  this  section  shall  be  made 
available  as  provided  In  paragraph  (2).": 

(2)  by  striking  paragraphs  (2)  and  (3)  and 
inserting  the  following  new  paragraph: 

"(2)(A)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  pursuant  to 
the  allotments  made  by  section  1128. 
amounts  appropriated  in  an  appropriation 
Act  for  any  fiscal  year  shall  become  avail- 
able for  obligation  by  the  affected  schools  on 
July  1  of  the  fiscal  year  In  which  such  funds 
are  appropriated  without  further  action  by 
the  Secretary,  and  shall  remain  available  for 
obligation  through  the  succeeding  fiscal 
year. 

"(B)  The  Secretary  shall,  on  the  basis  of 
the  amount  appropriated  In  accordance  with 
this  paragraph— 

■•(i)  publish,  on  July  1  of  the  fiscal  year  for 
which  the  funds  are  appropriated,  the  allot- 
ments to  be  made  under  section  1128  to  each 
affected  school  of  85  percent  of  such  appro- 
priation; and 

••(11)  publish,  not  later  than  October  30  of 
such  fiscal  year,  the  allotments  to  be  made 
under  section  1128  of  the  remaining  15  per- 
cent of  such  appropriation,  adjusted  to  re- 
flect actual  student  attendance."; 

(3)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (3)  and  (4).  respectively;  and 

(4)  in   paragraph   (3)   (as  redesignated   by 
paragraph  (3))  by  striking 
serting  ••$35,000". 

(1)     Student    Projects 
Funds.— Section     1129     of 
Amendments    of    1978    (25 
amended  by  adding  at  the  end  the  following 
new  subsections: 

••(g)  Notwithstanding  any  other  provision 
of  law.  where  there  is  agreement  on  action 
between  the  superintendent  and  the  school 
board  of  a  Bureau  funded  school,  the  product 
or  result  of  a  project  conducted  in  whole  or 
in  major  part  by  a  student  may  be  given  to 
that  student  upon  the  completion  of  such 
project. 

••(h)  Notwithstanding  any  other  provision 
of  law.  funds  received  by  a  Bureau  funded 
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school  under  this  title  shall  not  be  consid- 
ered Federal  funds  for  purposes  of  meeting  a 
matching  funds  requirement  in  any  Federal 
program."". 

SEC.  3«4.  STAFF  OF  THE  INSTITUTE  OF  AMER- 
ICAN INDIAN  ASD  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT. 

Subsection  (f)  of  section  1509  of  the  Higher 
Education  Amendments  of  1986  (20  U.S.C. 
4416(f))  is  amended  to  read  as  follows: 

••(f)  Applicability.— 

••(1)  This  section  shall  apply  to  any  Indi- 
vidual appointed  after  October  17,  1986,  for 
employment  In  the  Institute.  Except  as  pro- 
vided In  subsection  (d)  and  (g),  the  enact- 
ment of  this  title  shall  not  affects— 

••(A)  the  continued  employment  of  any  in- 
dividual employed  immediately  before  Octo- 
ber 17.  1986;  or 

••(B)  such  individuars  right  to  receive  the 
compensation  attached  to  such  position. 

••(2)  This  section  shall  not  apply  to  an  indi- 
vidual whose  .services  are  procured  by  the  In- 
stitute pursuant  to  a  written  procurement 
contract. 

••(3)  This  section  shall  not  apply  to  em- 
ployees of  an  entity  performing  services  pur- 
suant to  a  written  contract  with  the  Insti- 
tute.". 
SEC.  3«S.  ENDOWMENT  FUNDS. 

Section  302  of  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  (25 
U.S.C.  1832)  is  amended— 

(1)  In  subsection  (a),  by  striking  •section 
333"'  and  Inserting  In  lieu  thereof  "section 
331";  and 

(2)  In  subsection  (b)— 

(A)  by  amending  paragraph  (D  to  read  as 
follows; 

"■(1)  provides  for  the  Investment  and  main- 
tenance of  a  trust  fund,  the  corpus  and  earn- 
ings of  which  shall  be  invested  in  the  same 
manner  as  funds  are  invested  under  para- 
graph (2)  of  section  331(c)  of  the  Higher  Edu- 
cation Act  of  1965.  except  that  for  purposes 
of  this  paragraph,  the  term  'endowment 
fund'  means  a  fund  established  by  an  institu- 
tion of  higher  education  or  by  a  foundation 
that  Is  exempt  from  taxation  and  is  main- 
tained for  the  purpose  of  generating  income 
for  the  support  of  the  institution,  and  may 
Include  real  estate;  ";  and 

(B)  in  paragraph  (3)  by  striking  "same""  the 
first  time  such  term  appears. 

SEC.  3«6.  STUDY. 

The  Secreury  of  the  Interior  shall  conduct 
a  study.  In  consultation  with  the  board  of  re- 
gents of  the  Haskell  Indian  Junior  College  to 
evaluate  the  possible  need  for  alternative  In- 
stitutional and  administrative  systems  at 
Haskell  Indian  Junior  College  to  support  the 
transition  of  such  college  to  a  four  year  uni- 
versity. If  the  study"s  conclusions  require 
legislation  to  be  implemented,  the  study 
shall  be  accompanied  by  appropriate  draft 
legislation.  Such  study  shall  be  transmitted 
to  the  Committee  on  Indian  Affairs  of  the 
Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  by 
June  1.  1995. 

PART  G— CROSS  REFERENCES  AND 
CONFORMING  AMENDMENTS 
SEC.  381.  CROSS  REFERENCES. 

(a)  Refugee  Education  Assistance  act  of 
1980.— (1)  Paragraph  (1)  of  section  101  of  the 
Refugee  Education  Assistance  Act  of  1980  (8 
U.S.C.  1522  note)  Is  amended  by  striking 
"section  198(a)"  and  inserting  ••section 
10101". 

(2)  Paragraph  (2)  of  section  201(b)  of  the 
Refugee  Education  Assistance  Act  of  1980  (8 
U.S.C.  1522  note)  is  amended  by  striking 
"(other  than  section  303  of  the  Elementary 
and  Secondary  Education  Act  of  1965)"". 


(3)  Paragraph  (3)  of  .section  301(b)  of  the 
Refugee  Education  Assistance  Act  of  1980  (8 
U.S.C.  1522  note)  is  amended  by  striking  ". 
except  that  no  reduction  under  this  para- 
graph shall  be  made  for  any  funds  made 
available  to  the  State  under  section  303  of 
the  Elementary  and  Secondary  Education 
Act  of  1965". 

(4)  Paragraph  (2)  of  senion  401(b)  of  the 
Refugee  Education  Assistance  Act  of  1980  (8 
U.S.C.  1522  note)  is  amended  by  striking 
"(other  than  section  303  of  the  Elementary 
and  Secondary  Education  Act  of  1965)"". 

(b)  Title  10.— d)  Subparagraph  (A)  of  sec- 
tion 1151(b)(2)  of  title  10.  United  States  Code, 
is  amended  by  striking  -chapter  1  of. 

(2)  Subparagraph  (A)  of  section  llSKbxS)  of 
title  10.  United  States  Code,  is  amended  by 
striking  •chapter  1  of. 

(3)  Subparagraph  (A)  of  section  1598(a)(2)  of 
title  10.  United  States  Code.  Is  amended  by 
striking  •chapter  1  of. 

(4)  Section  2194  of  title  10.  United  States 
Code,  is  amended— 

(A I  in  subsection  (a),  by  striking  ■•edu- 
cation agency  "  and  inserting  ■educational 
agency";  and 

(B)  in  subsection  (e) — 

(1)  by  striking  'education  agency""  and  In- 
serting ••educational  agency""; 

(II)  by  striking  •section  1471(12)'^  and  in- 
serting •section  lOlOr;  and 

(III)  by  striking  -(20  U.S.C.  1058(b)"". 

(5)  Subparagraph  (A)  of  section  2410j(a)(2) 
of  title  10.  United  States  Code,  is  amended  by 
striking  -chapter  1  of. 

(c)  Toxic  Subst.ances  control  act.— d) 
Subparagraph  (A)  of  section  202(7)  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2642(7 )( A))  is  amended— 

(A)  by  striking  •section  198""  and  Inserting 
•section  10101";  and 

(B)  by  striking  •(20  U.S.C.  3381)'. 

(2)  Paragraph  (9i  of  section  202  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2642(9))  Is 
amended — 

(A)  by  striking  -section  198^"  and  Inserting 
•section  10101"';  and 

(B)  by  striking  '(20  U.S.C.  2854)"". 

(3)  Paragraph  (12)  of  section  202  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2642(12))  is  amended— 

(A)  by  striking  -section  198""  and  Inserting 
"section  10101"";  and 

(B)  by  striking   -i20  U.S.C.  2854)"". 

(4)  Section  302(1)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2662(1 )( A))  is  amend- 
ed- 

(A)  in  subparagraph  (A)— 

(1)  by  striking  'section  198""  and  inserting 
••section  lOlOl";  and 
(ID  by  striking  '(20  U.S.C.  3381)^;  and 

(B)  in  subparagraph  (C).  by  inserting  ••or 
successor  authority"  after  ••1107)". 

(d)  National  Defense  Authoriz.ation  act 
for  Fiscal  Year  1993.— Paragraph  ( 1 )  of  sec- 
tion 386(h)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (20  U.S.C.  238 
note)  is  amended — 

(1)  by  striking  ■•section  1471(12)^"  and  in- 
serting ■■section  10101";  and 

(2)  by  striking  "(20  U.S.C.  289ia2))^". 

(e)  Higher  Education  Act  of  1965.— d) 
Paragraph  (1)  of  section  404(c)  (20  U.S.C. 
1070a-23(c)(l))  is  amended  by  striking  "sec- 
tion 1005(c)""  and  Inserting  •section 
1123(C)d)". 

(2)  Clause  (ID  of  .section  418A(b)(l){B)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070d- 
2(b)(l)(B)(ll)i  is  amended  by  striking  "sub- 
part 1  of  part  D  of  chapter  1  "  and  inserting 
■•part  D'. 

(3)  Subparagraph  (A)  of  section  418A(c)d) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1070d-2(c)(l)(A))  is  amended— 


(Ai  by  striking  •subpart  1  of  part  D  of 
chapter  1"  and  inserting  ••part  D";  and 

(B)  by  inserting  •(or  such  parfs  prede- 
cessor authority) '•  after  ••1965'. 

(4)  Subparagraph  (A)  of  section  465(a)(2)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087ee(a)(2)(A))  Is  amended— 

(A)  by  striking  'chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of  1981"" 
and  Inserting  -title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965"^;  and 

(B)  by  striking  •section  111(c)"  and  Insert- 
ing •section  1123(0(1)"". 

(5)  Subsection  (a)  of  section  469  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1087ii(ai)  is  amended  by  striking  -chapter  1 
of. 

(6)  Subsection  (b)  of  section  501  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1102(b))  is  amended— 

(A)  in  subparagraph  (B)  of  paragraph  d).  by 
striking  -sections  1005  and  1006  of  chapter  1 
of  title  I"  and  inserting  'section  1123"";  and 

(B)  In  subclause  (II)  of  paragraph  (2)(A)(I1), 
by  striking  "sections  1005  and  1006"  and  In- 
serting ••section  1123"'. 

(7)  Subsection  (b)  of  section  572  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
lllla(b))  is  amended  by  striking  'of  chapter 
1  ". 

(8)  Paragraph  (1)  of  section  581(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1113(b)(1))  Is  amended  by  striking  "part  A  or 
subpart  1  of  part  D  of  chapter  1"  and  Insert- 
ing •part  A  or  D". 

(9)  Paragraph  (3)  of  section  581(c)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
ni3(c)(3))  Is  amended  by  striking  •chapter  1 
of. 

(10)  Subparagraph  (C)  of  section  586(d)d)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1114(d)d)(C))  Is  amended  by  striking  "chap- 
ter 1  of. 

(11)  Subparagraph  (D)  of  section  586(d)d)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1114(d)(1)(D))  is  amended  by  striking  -chap- 
ter 1  of". 

(12)  Subclause  (I)  of  section  1144(b)(lKB)(iv) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1138c(b)(l)(B)(lv)(I))  Is  amended  by  striking 
•■chapter  1  of . 

(f)  Education  Amendments  of  1978.— Sub- 
section (h)  of  section  1203  of  the  Education 
Amendments  Act  of  1978  (20  U.S.C.  1221-1 
note)  is  amended  by  striking  •section  183" 
and  Inserting  •part  F  of  title  I". 

(g)  Individuals  with  Disabilities  Edu- 
cation act.— <1)  Clause  (ID  of  section 
602(a)(21)lA)  of  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C. 
1401(a)(21)(A)(ii))  is  amended  by  striking 
••chapter  1  of. 

(2)  Paragraph  (2)  of  section  613(a)  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1413(a)(2))  Is  amended  by  striking  ". 
including  subpart  2  of  part  D  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Eldu- 
catlon  Act  of  1965."". 

(3)  Subparagraph  (B)  of  section  622(c)(2)  of 
the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1422(c)(2))  is  amended  by  strik- 
ing •and  subpart  2  of  part  D  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965."". 

(h)  EDUCA-noN  amendments  of  1972.- Sub- 
paragraph (B)  of  section  908(2)  of  the  Edu- 
cation Amendments  of  1972  (20  U.S.C. 
1687(2){B))  is  amended  by  striking  ••section 
198(a)d0)"  and  Inserting  •section  10101"". 

(1)  DEP.ARTMENT  of  EDUCATION  ORGANIZA- 
TION ACT.— Section  204  of  the  Department  of 
Education  Organization  Act  (20  U.S.C.  3414) 
is  amended  by  striking  -subpart  1  of  t)art  B" 
and  inserting  •■part  D". 
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(j)  Education  and  Training  for  a  Competi- 
tive AMERICA  ACT  OF  1988.— The  Education 
and  Training'  for  a  Competitive  America  Act 
of  1988  (20  U.S.C.  5001  at  seq.)  is  repealed. 

(Ic)  Educational  Partnerships  act  of 
1988.— The  Educational  Partnerships  Act  of 
1988  (20  U.S.C.  5031  at  saq.)  is  repealed. 

(1)  Secondary  Schools  Basic  Skills  Dem- 
onstration Assistance  Act  of  1988.— The 
Secondary  Schools  Basic  Skills  Demonstra- 
tion Assistance  Act  of  1988  (20  U.S.C.  5061  et 
seq. )  is  repealed. 

(m)  Excellence  in  Mathem.atics.  Science 
and  Engineering  Education  act  of  1990.— 
The  Excellence  in  Mathematics.  Science  and 
Engineering  Education  Act  of  1990  (20  U.S.C. 
5311  et  seq.)  is  repealed. 

(n)  National  Environmental  Education 
Act.— Paragraph  (5)  of  section  3  of  the  Na- 
tional Environmental  Education  Act  (20 
U.S.C.  5502(5))  is  amended— 

(1)  by  striking  ■■local  education'^  and  in- 
serting ■local  educational";  and 

(2)  by  striking  ■•section  198"  and  inserting 
•section  10101". 

(0)  Job  Training  Partnership  act.— id 
Paragraph  (23)  of  section  4  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1503(23)  i  is 
amended  by  striking  ■•section  1471(23)"  and 
inserting  ■section  10101". 

(2)  Subparagraph  (B)  of  section  263(a)(2i  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1643(a)(2)(B))  is  amended  by  striking  -chap- 
ter 1  of. 

(3)  Subparagraph  (B)  of  section  263(g)(1)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1643(g)(1)(B))  is  amended  by  striking  ■chap- 
ter 1  of. 

(4)  Paragraph  (2)  of  section  265(b)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
164a(b)(2))  is  amended  by  striking  'parts  A 
through  D  of  chapter  1"  and  Inserting  ■parts 
A  through  C". 

(p)  National  Defense  Authorization  act 
for  Fiscal  Year  1993.— Paragraph  (3)  of  sec- 
tion 1091(1)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (32  U.S.C.  501 
note)  is  amended  by  Inserting  •(as  such  sec- 
tion was  in  effect  on  the  day  preceding  the 
date  of  enactment  of  this  Act)"  after    ■1965  ". 

(q)  Safe  Drinking  W.ater  act.— Section 
1461  of  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300j-21(6))  is  amended— 

(1)  in  subparagraph  (A)  of  paragraph  (3i— 
(A)  by  striking  "■section  198"  and  inserting 

■■section  10101"":  and 
'  (B)  by  striking  ■(20  U.S.C.  3381)-;  and 

(2)  in  paragraph  (6) — 

(A)  by  striking  "section  198"'  and  inserting 
"section  10101  ":  and 

(B)  by  striking  ■(20  U.S.C.  2854)"'. 

(r)  Civil  Rights  Act  of  1964.— Subpara- 
graph (B)  of  section  606(2)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d^a(2)(B))  is 
amended  by  striking  ■section  198(a)(10)'  and 
inserting  •■section  10101". 

(s)  Older  Americans  Act  of  1965.— d)  Sec- 
tion 338(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030g-ll(a))  Is  amended— 

(A)  by  striking  ■■section  1005(d)(2)'"  and  in- 
serting ""n21(c)(l)(A)";  and 

(B)  by  striking  "■(20  U.S.C.  2711id)(2))"". 

(2)  Section  338A  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030g-12(a)(l))  is  amend- 
ed— 

(A)  In  paragraph  (1)  of  subsection  (av— 

(I)  by  striking  'section  1471"  and  inserting 
•"section  10101":  and 

(II)  by  striking  -(20  U.S.C.  2891)':  and 

(B)  in  paragraph  (3)  of  subsection  (b)— 

(i)  by  striking  -projects  under  section 
1015""  and  inserting  'programs  under  section 
1114";  and 

(11)  by  striking  (20  U.S.C.  2025)"". 
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(  li  Subparagraph  iB)  of  .section  363(5)  of  the 
01(  er  Americans  Act  of  1965  (42  U.S.C. 
303  )o(5)(B)i  is  amended— 

i\)  by  striking  ■■section  1471""  and  insert- 
ing   "section  10101";  and 

!  3)  by  striking  "(20  U.S.C.  2891)' 

I  :)  Carl  D.  Perkins  Vocational  and  Ap- 
pl:ed  Technology  Education  Act.— d)  Sub- 
section (d)  of  section  HI  of  the  Carl  D.  Per- 
kil  s  Vocational  and  Applied  Technology 
Ed  ication  Act  (20  U.S.C.  2321(d))  is  amended 
by  striking  "chapter  1  of" 

(I)  Paragraph  (14)  of  section  U3(b)  of  the 
Ca:  1  D.  Perkins  Vocational  and  Applied 
Tei;hnology  Education  Act  (20  U.S.C. 
232  !ib((14))  is  amended  by  striking  --chapter  1 
of  . 

(I  I)  Subsection  (a)  of  section  115  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
no! ogy  Education  Act  (20  U.S.C.  2325(a))  is 
am  ended — 

I  \i  by  striking  --chapter  1  of;  and 

(3)  by  inserting  -'of  1965"  after  --Secondary 
Ed  ication  Act' 

i-i)  Paragraph  (1)  of  section  231(a)  of  the 
Cai  1  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C. 
234. (a)(1))  is  amended  by  striking  ■■section 
100  >"  and  inserting  --section  1124  or  such  sec- 
tio  IS  predecessor  authority". 

(.1)  Clause  (iv)  of  section  231(d)(3)(A)  of  the 
Ca:  1  D.  Perkins  Vocational  and  Applied 
Te-  :hnology  Education  Act  (20  U.S.C. 
234;(d)(3)(A)(iv))  is  amended  by  striking 
■■cl  apter  1  of. 

1'  i)  Section  352  of  the  Carl  D.  Perkins  Voca- 
tioial  and  Applied  Technology  Education 
Ac,  (20  U.S.C.  2395a)  Is  amended  by  striking 
■■s(  ction  1006""  and  inserting  --section  1124" 

(  ')  Subsection  (b)  of  section  353  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C.  2396b>  is 
arr  snded  by  striking  --section  1006""  and  in- 
ser  Ding  -"section  1124" 

I  I)  Paragraph  ill  of  section  368  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C.  2396f(l))  is 
amended  by  striking  ■■section  1006""  and  in- 
set Ling  section  1124" 

(II)  Paragraph  (3)  of  section  420(a; 
Ca:  1    D.    Perkins    Vocational    and 
Technology      Education      Act      (20 


Is  amended  by  striking 


of  the 
Applied 

U.S.C. 
section 


inserting  ■■subpart  2  of  part  C  of 


242)(a)(3)) 
156!"  and 
tit  e  II' 

1  0)  Paragraph  (20)  of  section  521  of  the 
Ca:  1  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2471(201 
is  ;  amended  by  striking  --section  1471(5i"  and 
inserting  --section  10101". 

I  ,1)  Paragraph  (21 1  of  section  521  of  the 
Ca  '1  D.  Perkins  Vocational  and  Applied 
Te  ihnology  Education  Act  (20  U.S.C.  2471(21)) 
is  amended  by  striking  --section  703(a)(1)" 
an(  I  Inserting  ■■section  7104^^. 

( 1)  Juvenile  Justice  and  Delinquency 
Pr!:vention  Act  of  1974.— Paragraph  (2)  of 
se<clon  288E(a)  of  the  Juvenile  Justice  and 
De  Inquency  Prevention  Act  of  1974  (42 
U.S.C.  5667e-5(ai(2))  is  amended  by  striking 

:liapter  1  of". 

( .')  Age  Discrimin.ation  act  of  1975.— 
Cli  use  (ill  of  section  309(4)(Bi  of  the  Age  Dls- 
crininatlon  Act  of  1975  (42  U.S.C. 
61Q7(4)(B)(ii))  is  amended  by  striking  ■-sec- 
tion 198(a)(10),"  and  inserting  --section 
101)1  ". 

( V)  Head  Start  Transitional  Project 
Acr.— (1)  Paragraph  (4)  of  section  132  of  the 
Held  Start  Transition  Project  Act  (42  U.S.C. 
985  3(4)1  is  amended  by  striking  -'section 
1411112)"  and  inserting  --section  10101". 

( !i  Subsection  (a)  of  section  134  of  the  Head 
Stirt    Transition    Project    Act    (42    U.S.C. 


9855b(a))  is  amended  by  striking  ■■of  chapter 
1  ". 

(3)  Subsection  (b)  of  section  134  of  the  Head 
Start  Transition  Project  Act  (42  U.S.C. 
9855b(b))  is  amended  by  striking  ■■of  chapter 
1". 

(4)  Subsection  (d)  of  section  135  of  the  Head 
Start  Transition  Project  Act  (42  U.S.C. 
9855c(d))  is  amended  by  striking  ■■schoolwide 
project  under  section  1015(a)"  and  inserting 
■schoolwide  program  under  section  1114  ". 

(5)  Subparagraph  (C)  of  section  136(ai(4)  of 
the  Head  Start  Transition  Project  Act  (42 
U.S.C.  9855d(a)(4)(C))  is  amended— 

(Ai  by  striking  ■'Follow  Through  Act. 
chapter  1  or';  and 

(B)  by  striking  '-part  B  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965". 

(6)  Paragraph  (8)  of  section  136(a)  of  the 
Head  Start  Transition  Project  Act  (42  U.S.C. 
9855d(a)(8))  is  amended  by  striking  -part  B  of 
chapter  1  "  and  inserting  -part  C  ". 

(7i  Paragraph  (10)  of  section  136(a)  of  the 
Head  Start  Transition  Project  Act  (42  U.S.C. 
9855d(a)(10))  is  amended  by  striking  -part  B 
of  chapter  1  "  and  inserting  -part  C  ". 

(X)  Follow  Through  Act.— The  Follow 
Through  Act  (42  U.S.C.  9861  et  seq.)  is  re- 
pealed. 

(y)  Comprehensive  Child  Development 
Act.— Paragraph  (5)  of  section  670S  of  the 
Comprehensive  Child  Development  Act  (42 
U.S.C.  9886(5)1  is  amended  by  striking  ■sec- 
tion 1471(12)"  and  inserting  ■■section  10101". 

(z)  N.\tioxal  and  Com.munity  Service  Act 
OF  1990. — Subparagraph  (B)  of  section 
112ib)(2)  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12524(b)(2)(B))  is 
amended  by  striking  '■chapter  1  of  ". 

(aai  Training  Technology  Transfer  act 
OF  1988.— Paragraph  (1)  of  section  6144  of  the 
Training  Technology  Transfer  Act  of  1988  (20 
U.S.C.  5124(1))  is  amended  by  striking  ■■sec- 
tion 405(d)(4)(A)(i)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e(d)(4)i Aldir' 
and  inserting  ■■section  941(hi  of  the  Edu- 
cational Research,  Development.  Dissemina- 
tion, and  Improvement  Act  of  1994  ". 

SEC.  382.  ADDITIONAL  REPEALS  AND  TECHNICAL 
AND  CONFORMING  AMENDMENTS 
REGARDING  IMPACT  AID. 

(a)  Additional  Repeals.— 

(1)  Omnibus  budget  reconciliation  act  of 
1981. — Subsection  (c)  of  section  505  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981  is  re- 
pealed. 

i2)  Education  amendments  of  1984 —Sec- 
tion 302  of  the  Education  Amendments  of 
1984  is  repealed. 

(3)  Department  of  education  appropria- 
tions act.  1991.— Section  306  of  the  Depart- 
ment of  Education  Appropriations  Act.  1991. 
is  repealed. 

(4)  National  assessment  of  chapter  i 
.act.— Paragraph  (2)  of  section  3(a)  of  the  1992 
National  Assessment  of  Chapter  1  Act  is  re- 
pealed. 

(5)  Public  law  92-2:7.- Section  2  of  Public 
Law  92-277  (86  Stat.  124)  is  repealed. 

(b)  Technical  and  Confor.ming  Amend- 
ments.— 

(1)  Elementary  and  secondary  education 
amendments  of  1966.— Section  182  of  the  Ele- 
mentary and  Secondary  Education  Amend- 
ments of  1966  is  amended  by  striking  ■by  the 
Act  of  September  23.  1950  (Public  Law  815. 
81st  Congress).". 

(2)  Toxic  substances  control  act.— Sub- 
paragraph (C)  of  section  302(1)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2662(1)(C)) 
is  amended  by  inserting  ■■as  in  effect  before 
enactment  of  the  Improving  America's 
Schools  Act  of  1994"  after  'section  6  of  the 
Act  of  September  30.  1950  (64  Stat.  1107).". 
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SEC.  383.  INDIAN  EDUCATION. 

(a)  Adult  Education  Act.— Paragraph  (4) 
of  section  322(a)  of  the  Adult  Education  Act 
(20  U.S.C.  1203a(a))  is  amended  by  striking 
"the  Indian  Education  Act"  and  inserting 
"title  "VI  of  the  Elementary  and  Secondary 
Education  Act  of  1965"". 

(b)  Education  Amendments  of  1978.— Para- 
graph (3)  of  section  1128(c)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2008(c)(3))  is 
amended— 

(1)  in  clause  (i)  of  subparagraph  (A),  by 
striking  ■■(as  determined  pursuant  to  section 
5324  of  the  Indian  Education  Act  of  1988)'"; 
and 

(2)  in  subparagraph  (B»— 

(A)  by  striking  "the  later  of  the  following'" 
and  all  that  follows  through  ■(11)"";  and 

(B)  by  inserting  ".  and  for  each  fiscal  year 
thereafter  "  before  the  period  at  the  end 
thereof. 

(c)  Indian  Edltation  Assistance  act.— 
Section  209  of  the  Indian  Education  Assist- 
ance Act  (25  U.S.C.  458e)  is  amended  by  strik- 
ing 'title  IV  of  the  Act  of  June  23.  1972  (86 
Stat.  235)  "  and  Inserting  ■title  VI  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  ". 

(d)  Johnson-O'Malley  Act.— Subsection 
(a)  of  section  5  of  the  Act  of  April  16,  1934. 
commonly  known  as  the  "Johnson-CMalley 
Acf"  (25  U.S.C.  456(a))  is  amended  by  striking 
■■section  305(b)(2)(B)(ll)  of  the  Act  of  June  23, 
1972  (86  Stat.  235)"  and  inserting  ■•section 
6104(C)(4)  of  the  Elementary  and  Secondary 
Education  Act  of  1965'. 

SEC.  384.  OTHER  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Adult  Education  act.— Paragraph  (7) 
of  section  342(c)  of  the  Adult  Education  Act 
(20  U.S.C.  1206a(c))  is  amended  by  striking 
"section  7004(a)  of  title  VII'"  and  Inserting 
"section  7104(5)". 

(b)  Age  Discrimination  Act  of  1975.— 
Clause  (11)  of  .section  309(4)(B)  of  the  Age  Dis- 
crimination Act  of  1975  (42  U.S.C. 
6107i4)(B)(li))  is  amended  by  striking  "sec- 
tion 198(a)(10)^'  and  inserting  in  lieu  thereof 
••section  9101(13)  ". 

(c)  Anti-Drug  abuse  Act  of  1988.— Sub- 
paragraph (A)  of  section  3521(d)(8)  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11841(d)(8)(A))  is  amended  by  striking  ••the 
Drug-Free  Schools  and  Communities  Act  of 
1986'"  and  Inserting  "part  A  of  title  V  of  the 
Elementary  and  Secondary  Education  Act  of 
1965". 

(di  Asbestos  School  Hazard  Ab.atement 
Act.— Section  511  of  the  Asbestos  School 
Hazard  Abatement  Act  of  1984  (20  U.S.C.  4020) 
is  amended — 

(1)  in  subparagraph  (A)  of  paragraph  (4),  by 
striking    -section    198(a)(10j""   and   inserting 

■section  lOlOl"";  and 

(2)  in  subparagraph  (A)  of  paragraph  (5).  by 
Striking  "section  198(a)(7)""  and  inserting 
■■section  10101". 

(e)  Child  Care  and  Development  Block 
Grant  act  of  1990.— Subsection  (c)  of  sec- 
tion 658H  of  the  Child  Care  and  Development 
Block  Grant  Act  of  1990  (42  U.S.C.  9858f(c))  Is 
amended  by  striking  ■section  1006"  and  in- 
serting '■section  1124'". 

(f)  Cranston-Gonzalez  National  Afford- 
able housing  act.— Paragraph  (10)  of  sec- 
tion 457  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12899f(10)) 
is  amended  by  striking  "■section  7003  of  the 
Bilingual  Education  Act"  and  inserting  ••sec- 
tion 7104(5)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  ". 

(gi  Family  and  Medical  leave  Act  of 
1993.— Subparagraph  (A)  of  section  108(a)(1)  of 
the  Family  and  Medical  Leave  Act  of  1993  (29 


U.S.C.  2618(a)(1)(A))  is  amended  by  striking 
•section  1471(12)  (20  U.S.C.  2891(12))""  and  In- 
serting "section  10101"'. 

(h)  Goals  2000:  Education  America  act.— 
The  Goals  2000;  Educate  America  Act  Is 
amended — 

(1)  in  section  3— 

(A)  in  subsection  (a) — 

(1)  in  paragraph  (6).  by  striking  "•section 
1471'  and  inserting  -section  10101"":  and 

(11)  in  paragraph  (10).  by  striking  --section 
602  "  and  inserting  "section  602(a)(17)  ";  and 

(B)  in  paragraph  (li  of  subsection  (bi,  by 
striking  •section  1471"  and  inserting  -sec- 
tion lOlOl"; 

(2)  in  paragraph  (7)  of  section  231,  by  strik- 
ing "-chapter  1  of; 

(3)  in  subsection  (bi  of  section  232— 

(A)  in  subparagraph  (A)  of  paragraph  (2), 
by  striking  "Star  Schools  Program  Assist- 
ance Act '"  and  inserting  "Star  Schools  pro- 
gram authorized  by  part  B  of  title  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1965'";  and 

(B)  in  subparagraph  (F)  of  paragraph  (3),  by 
striking  "the  evaluation  undertaken  pursu- 
ant to  section  908  of  the  Star  Schools  Pro- 
gram Assistance  Act"'  and  inserting  ■any 
evaluation  of  the  Star  School  program  un- 
dertaken by  the  Secretary  ": 

(4)  in  subsection  (b)  of  section  310.  by  strik- 
ing -section  1017"  and  inserting  'sections 
1117  and  10503";  and 

(5)  in  subsection  (b)  of  section  311,  by 
amending  paragraphs  (li  through  (6)  to  read 
as  follows: 

■  (1)  Title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

"(2)  Part  A  of  title  U  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

-•i3)  Part  A  of  title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

"(4)  Title  vm  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

-•(5)  Part  B  of  title  DC  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

-■16)  The  Carl  D.  Perkins  Vocational  a'hd 
Applied  Technology  Education  Act.'. 

(1)  Lmmigration  and  Nationality  Act.— 
Subparagraph  (Di  of  section  245A(h)(4)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1255a(h)(4)(D))  Is  amended  to  read  as  follows: 

■■(D>  Title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.". 

(j)  National  and  Community  Service  Act 
of  1990.— The  National  and  Community  Serv- 
ice Act  of  1990  is  amended — 
-  (1)  in  section  101— 

(A)  in  paragraph  (8),  by  striking  ■section 
1471(81  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(8ii "  and 
Inserting  ■section  10101  of  the  Elementary 
and  Secondary  Education  Act  of  1965  "; 

(B)  in  pai:agraph  (14).  by  .striking  -section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12))" 
and  inserting  -section  10101  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965; 

(Cl  in  paragraph  (22),  by  striking  -'section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C,  2891(21))" 
and  inserting  "section  10101  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965"; 
and 

(D)  in  paragraph  (28),  by  striking  'section 
1471(23)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(23))"" 
and  inserting  ■■section  10101  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965'": 

(2)  in  subparagraph  (B)  of  section  112(b)(2). 
by  Inserting  ■or  its  successor  authority  " 
after  ■(20  U.S.C.  2711  et  seq.)  ";  and 

(3)  in  subsection  (b)  of  section  115A,  by  in- 
serting ■■,  as  in  effect  on  the  day  preceding 


the  date  of  enactment  of  the  Improving 
America's  Schools  Act  of  1994  "  after  "(20 
U.S.C.  2727(b))". 

(k)  Rehabilitation  act  of  1973.— The  Re- 
habilitation Act  of  1973  is  amended— 

(11  in  section  202(b)(4)(A)(i).  by  striking 
••paragraphs  (8)  and  (21),  respectively,  of  sec- 
tion 1471  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891  (8)  and 
(21))  "  and  inserting  ■section  10101  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965":  and 

(2)  in  subparagraph  (B)  of  section  504(b)(2). 
by  striking  'section  1471(12)"  and  Inserting 
"section  10101  ". 

( 1 )  School-To- Work  Opportl-nities  Act  of 
1994.— The  School-to-Work  Opportunities  Act 
of  1994  is  amended— 

(1)  in  paragraph  (15)  of  section  4,  by  strik- 
ing 'section  602(17)  "  and  inserting  ••section 
602(a)(17)";  and 

(2)  In  subsection  (b)  of  section  502.  by 
amending  paragraphs  (1)  through  (6)  to  read 
as  follows: 

•"(1)  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965; 

•'(2)  part  A  of  title  II  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

"(3)  part  A  of  title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965: 

••(4)  part  B  of  title  IX  of  the  Elementary 
and  Secondary  Education  Act  of  1965: 

••(5)  title  XIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

••(6)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act."". 

(m)  Social  Security  act.— Paragraph  (7) 
of  section  402(g)  of  the  Social  Security  Act 
(42  U.S.C.  602(g)(7))  is  amended  by  striking 
•chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981"  and  inserting 
••title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965"". 

(n)  State  Depende.nt  Care  Development 
Grants  Act.— Section  670G  of  the  State  De- 
pendent Care  Development  Grants  Act  (42 
U.S.C.  9877)  is  amended— 

(1)  in  paragraph  (6),  by  striking  ••section 
198(a)(10)""  and  inserting  "section  10101  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  ";  and 

(2)  In  paragraph  (11).  by  striking  ■■section 
198(a)(17)""  and  inserting  "section  10101". 

(0)  Tribally  Controlled  schools  Act  of 
1988 —The  Tribally  Controlled  Schools  Act  of 
1988  is  amended— 

(1)  in  subparagraph  (C)  of  section  5204(a)(3>. 
by  striking  ■'chapter  1  of;  and 

(2)  in  section  5205 — 

(A)  in  subparagraph  (A)  of  subsection 
(a)(3),  by  striking  "chapter  1  of":  and 

(B)  in  subsection  (b)— 

(i)  in  subparagraph  (Ai  of  paragraph  (2).  by 
striking  "chapter  1  of";  and 

(11)  in  clause  ;li  of  paragraph  (3t(A).  by 
striking  'chapter  1  of". 

On  page  1358.  between  lines  9  and  10.  insert 
the  following: 

SEC.  402.  PARENTAL  INVOLVEMENT. 

It  is  the  policy  of  the  Congress  that  the 
States,  in  cooperation  with  local  educational 
agencies,  schools,  and  parent  groups,  should 
be  encouraged  to  involve  parents  of  children 
who  display  criminal  or  violent  behavior  to- 
ward teachers,  students,  or  others  on  school 
property  in  disciplinary  actions  affecting 
such  children. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  the  debate  and  dis- 
cussion earlier  in  the  morning  be  ar- 
ranged in  the  Record  so  as  not  to 
interfere  with  the  general  flow  of  the 
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presentation  of  the  debate  on  this  leg- 
islation. I  ask  consent  to  be  able  to  do 
that. 

The  PRESIDING  OFFICER.  Without 
objection,  the  debate  occurring  earlier 
this  morning  will  be  included  in  the 
Record  in  a  place  so  as  not  to  interfere 
with  the  debate  on  this  particular  bill. 

PRIVILEGE  OF  THE  FLOOR— S.  1513 

Mr.  KENNEDY.  Furthermore.  I  ask 
consent  two  fellows  on  the  Labor  Com- 
mittee staff.  Jerry  Hauser  and  Tricia 
Greenberg.  be  accord  privileges  of  the 
floor  during  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Kansas  [Mrs.  Kassebaum]. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  to  express  support  for  S.  1513,  the 
Improving  America's  Schools  Act  of 
1994. 

This  legislation,  as  has  been  pointed 
out  in  the  earlier  part  of  the  opening 
debate,  reauthorizes  a  number  of  bene- 
ficial programs  that  were  established 
under  the  Elementary  and  Secondary 
Education  Act. 

The  Federal  Government  provides  a 
relatively  small  share  of  the  financial 
assistance  offered  to  our  Nations  ele- 
mentary and  secondary  schools — about 
6  percent. 

Nevertheless,  the  Federal  investment 
has  been  and  is  substantial,  and  fund- 
ing for  the  programs  included  in  ESEA 
currently  exceeds  $10  billion. 

The  Elementary  and  Secondary  Edu- 
cation Act  was  first  enacted  in  1965.  I 
think  that  is  important  because  I 
think  a  lot  of  people  assume  this  is  new 
legislation.  Instead,  for  nearly  30  years. 
ESEA  programs  have  allowed  schools 
across  the  country  to  offer  services 
that  they  might  otherwise  be  unable  to 
provide.  The  $70  million  which  schools 
In  Kansas  receive  is  greatly  valued,  and 
I  am  sure  that  every  Member  of  this 
body  can  say  the  same  about  their  own 
States. 

Beyond  dollars  and  cents,  however. 
are  the  tangible  contributions  which 
ESEA  support  has  made  to  the  im- 
provement of  education. 

Years  ago.  efforts  that  I  began  as  a 
volunteer  to  start  a  library  in  my  chil- 
dren's school  received  an  enormous 
boost  when  ESEA  was  enacted  and 
funds  became  available  to  help  estab- 
lish a  library  in  the  elementary  school. 

More  recently,  I  have  had  the  oppor- 
tunity to  visit  schools  throughout  the 
State  and  to  see  that  my  own  experi- 
ence was  not  unique.  The  combination 
of  creative  teachers  and  a  little  Fed- 
eral funding  is  a  powerful  one.  indeed. 

The  largest  of  the  ESEA  programs. 
chapter  1.  provides  extra  help  to  educa- 
tionally disadvantaged  children,  par- 
ticularly in  the  areas  of  reading  and 
math.  The  additional  services  made 
available  under  chapter  1  often  spell 
the  difference  between  a  child's  getting 
a  solid  foundation  in  skills  needed  for 
future  educational   success   or  simply 
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mi  ddling  through  years  of  school  wi th- 
ou   these  skills. 

Another  valuable  program.  I  believe. 
Mr.  President,  is  the  chapter  2  block 
grs  nt  program,  which  allows  States 
anil  localities  great  flexibility  in  sup- 
porting school  improvement  projects. 
Loyally  designed  initiatives  under 
chiipter  2  make  it  possible  to  reflect 
th(  needs  and  priorities  with  the  Indi- 
vid ual  school  districts.  It  is  for  this 
rej  son  that  local  school^  officials  have 
alv  ays  enthusiastically  supported 
chi  .pter  2.  As  a  former  school  board 
member.  I  place  particular  value  on  the 
views  of  those  on  the  front  lines  of  edu- 
cation, and  those  are  the  voices  that 
we  need  to  hear. 

T  he  chairman  has  gone  through,  as 
did  the  Senator  from  Rhode  Island  [Mr. 
Pex].  the  ESEA  programs.  Just  to 
briefly  reiterate  some  that  I  think  are 
im  )ortant:  Even  Start,  which  encour- 
ag(s  parents  to  learn  along  with  their 
children:  impact  aid.  which  has  alwa.vs 
made  a  difference  in  those  areas  which 
have  significant  Federal  property  be- 
ca\  se  it  provides  Federal  education 
furds  to  those  school  districts  in  lieu 
of  ost  tax  revenue  resulting  from  the 
presence  of  Federal  property:  the  Blue 
Ril  bon  Schools  Program,  which  recog- 
nizes outstanding  schools  providing  an 
incentive  to  strive  for  excellence.  It  is 
nol  a  lot  of  money.  Mr.  President,  but 
it  lias  made  a  big  difference  in  the  rec- 
og-i  ition  which  schools  and  school  dis- 
triiits  can  achieve  and  gives  them  an 
inc  jntive  to  continue  to  strive  for  ex- 
cel ence  in  education. 

There  is  the  migrant  and  homeless 
edi  cation  programs,  which  provide 
sufplemental  services  to  children 
wh  )se  educations  are  disrupted  by  fre- 
qu(  nt  moves  from  one  school  to  an- 
otl;er:  and  there  is  the  chapter  1  State- 
operated  program  which  provides  funds 
for  disabled  students  in  State  schools 
an<  institutions. 

I:i  addition  to  continuing  these  ongo- 
ing efforts,  this  legislation  has  a  num- 
ber of  positive  improvements.  I  sug- 
gest, particularly  in  the  chapter  1  pro- 
gram. 

A  few  highlights:  The  bill  provides 
schools  with  greater  flexibility  to  com- 
bine funds  from  various  ESEA  pro- 
grams. This  will  make  it  possible  to 
pre  vide  education  services  in  more  co- 
ordinated, comprehensive,  and  innova- 
tiv !  ways.  Too  often  today,  we  find 
that  a  great  deal  of  time  is  spent  figur- 
int(  out  how  to  fit  a  child  into  a  set  cat- 
egorical program,  rather  than  figuring 
out  how  to  fit  the  program  to  the  child. 

The  bill  allows  States  to  use  their 
ow;i  assessments  to  measure  the  effec- 
tiveness of  chapter  1.  rather  than  tying 
them  to  dubious  and  often  inappropri- 
ate standardized  tests  now  selected  by 
the  Department  of  Education. 

The  bill  more  effectivel.y  targets 
chapter  1  funding  to  the  poorest 
schools  and  allows  States  to  use  more 
accurate  data  to  identify  high  poverty 
school  districts. 


It  puts  in  place  a  system  that  will 
help  guard  against  applying  a  lower  set 
of  expectations  for  disadvantaged  stu- 
dents. 

It  increases  the  level  of  parental  in- 
volvement in  chapter  I  programs  Mr. 
President,  and  I  believe  this  is  very  im- 
portant. I  think  we  have  come  to  rec- 
ognize that  just  teachers  and  more 
money  and  Federal  efforts  are  not 
going  to  solve  education  problems.  It 
really  takes  parental  caring  and  in- 
volvement and  a  student's  recognition 
of  the  importance  of  that  involvement 
which  gives  them  incentives  to  learn 
and  study.  So  I  think  encouraging  that 
parental  involvement,  particularly  in 
the  chapter  1  programs,  is  very  impor- 
tant. 

Over  the  course  of  the  past  several 
months,  the  Committee  on  Labor  and 
Human  Resources  has  spent  a  great 
deal  of  time  developing  this  legisla- 
tion. I  know  it  was  pointed  out  earlier 
that  this,  of  course,  is  an  enormously 
large  bill.  As  I  pointed  out.  I  am  not 
quite  sure  why  the  administration's 
proposal  regarding  the  reauthorization 
was  marked  out  and  included  in  the 
bill,  and  then  the  new  portion  was 
printed  as  well.  It  does  make  it  look 
even  longer  than  it  is.  But  we  spent  a 
lot  of  time  analyzing  and  debating  and 
holding  hearings  on  this  reauthoriza- 
tion. 

I  am  particularly  pleased  that  the 
committee  adopted  changes  which  reaf- 
firm local  control  and  flexibility.  Al- 
though I  have  the  greatest  respect  for 
Secretary  of  Education  Riley,  I  do  feel 
that  the  original  administration  pro- 
posal went  too  far  in  trying  to  direct 
State  and  local  education  policies  well 
beyond  the  chapter  1  program.  I  and 
others  were  concerned  as  well  about 
the  number  of  mandates  which  the 
original  bill  would  have  imposed  on 
States  and  localities.  I  am  pleased  that 
this  measure  departs  in  several  signifi- 
cant respects  from  the  companion  bill, 
H.R.  6.  that  was  approved  by  the  House 
of  Representatives  earlier  this  year. 

In  particular.  S.  1513,  the  legislative 
language  that  we  are  considering  now. 
does  not  contain  any  language  dealing 
with  so-called  opportunity-to-learn 
standards.  Such  standards  deal  with  is- 
sues such  as  resources,  facilities,  in- 
struction material,  and  class  sizes,  all 
of  which  are  areas  that  I  believe  are 
clearly  State  and  local  responsibilities. 

Any  time  that  Federal  funds  are  in- 
volved, there  is  always  a  tension  be- 
tween the  Government's  need  for  ac- 
countability and  the  recipient's  judg- 
ment about  how  the  funds  might  be 
most  effectively  used. 

The  fine  line  between  welcome  Fed- 
eral support  and  inappropriate  inter- 
ference is  one  that  we  are  frequently 
asked  to  define. 

In  the  areas  of  education.  I  think  it 
is  particularly  critical  that  we  take 
great  care  in  doing  so.  The  vitality  and 
success    of  education,    particularly    at 


the  elementary  and  secondary  level,  is 
directly  linked  to  the  level  of  commu- 
nity involvement  in  the  enterprise.  I 
believe  S.  1513  strikes  an  appropriate 
balance. 

As  is  often  the  case  with  a  large  piece 
of  legislation  which  has  undergone 
many,  many  revisions,  there  has  been  a 
certain  amount  of  confusion  about  sev- 
eral aspects  of  this  bill.  So  having  men- 
tioned some  of  the  things  which  S.  1513 
does  do  and  which  I  feel  are  positive.  I 
want  to  lay  out  some  of  the  things 
which  it  does  not  do. 

S.  1513  does  not  mandate  that  home 
school  parents  be  certified  as  teachers. 
There  has  been  a  great  deal  of  confu- 
sion about  this,  and  I  want  to  reiterate: 
It  does  not  mandate  that  home  school 
parents  be  certified  as  teachers.  Lan- 
guage has  been  specifically  included  in 
the  bill  to  make  it  clear  that  home 
schools,  as  well  as  private  and  religious 
schools,  are  not  affected  by  this  legis- 
lation. 

Nothing  in  S.  1513  mandates  the 
adoption  of  national  standards  or  out- 
comes-based education.  Decisions 
about  curriculum  and  instructional 
methods  continue  to  be  left  to  the 
State  and  local  school  board.  They  are 
not  assigned  to  the  Federal  Govern- 
ment and.  I  suggest,  never  should  be. 
In  fact,  the  bill  contains  specific  lan- 
guage which  prohibits  the  Federal  Gov- 
ernment from  prescribing  or  mandat- 
ing curriculum  or  the  allocation  of  re- 
sources. Nothing  in  S.  1513  would  dic- 
tate how  the  State  and  local  funds  are 
spent  on  education. 

S.  1513  includes  specific  lan^uase  as- 
suring that  its  provisions  will  not  lead 
to  the  imposition  of  unfunded  man- 
dates. 

Finally.  S.  1513  does  not  authorize 
the  use  of  Federal  funds  for  school- 
based  health  clinics.  It  does  not  au- 
thorize the  use  of  funds  for  school- 
based  health  clinics.  Such  clinics  have 
never  been  supported  with  ESEA  funds. 

One  disappointment  I  do  have  with 
this  legislation  is  the  fact  that  it  adds 
a  number  of  new  programs  to  the  Ele- 
mentary and  Secondary  Education  Act. 
and  that  is  what  some  of  those  extra 
pages  contain.  Mr.  President,  without 
getting  rid  of  any  of  the  old  programs. 
The  administration  even  recommended 
eliminating  some  of  the  old  programs, 
but  that  was  not  supported  by  the  com- 
mittee. 

Certainly,  there  is  alwa.vs  the  temp- 
tation to  create  a  new  program  to  ad- 
dress a  particular  need  or  interest. 
Over  time,  however,  this  becomes  a 
confusing  array  of  small  and  almost- 
but-not-quite-the-same  programs.  More 
over,  the  realities  of  our  budget  situa- 
tion mean  that  more  programs  will  be 
chasing  scarce  dollars. 

On  balance,  this  bill  moves  us  in  a 
positive  direction.  I  should  like  to 
commend  the  committee  chairman. 
Senator  Ke.nnedy.  as  well  as  the  lead- 
ership of  the  Education.  Arts  and  Hu- 
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manities  Subcommittee.  Senators 
Pell  and  Jeffords,  for  the  efforts 
they  have  made  in  shaping  a  product 
which  commanded  strong,  bipartisan 
support  in  the  committee. 

I  urge  my  colleagues  to  join  us  in  ap- 
proving this  measure. 

There  will  be  a  number  of  amend- 
ments. Mr.  President,  that  we  recog- 
nize, and  that  will  be  an  important 
part  of  the  debate.  But  I  would  particu- 
larly like  to  call  attention  to  the  time 
that  has  been  spent  by  the  subcommit- 
tee chairman,  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  ranking 
member  of  the  Education.  Arts  and  Hu- 
manities Subcommittee,  the  Senator 
from  Vermont  [Mr.  Jeffords]. 

I  yield  the  floor.  Mr.  President. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy]. 

Mr.  KENNEDY.  Just  on  a  technical 
question.  I  rise  to  clarify  my  earlier  re- 
quest. I  was  submitting  a  series  of  com- 
mittee authorized  modifications  to  the 
committee  amendment.  I  wish  to  clar- 
ify that  the  committee  amendment  was 
modified  in  accordance  with  my  re- 
quest. 

The  PRESIDING  OFFICER.  The 
Chair  understands  and  recognizes  the 
clarification. 

Who  seeks  recognition'? 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  1513.  a  bill 
to  reauthorize  the  Elementary  and  Sec- 
ondary Education  Act.  First  enacted  in 
1965  this  bill  is  the  single  largest  Fed- 
eral education  program.  The  benefits 
to  low  income  and  educationally  dis- 
advantaged students  in  elementary  and 
secondary  schools  can  be  seen  across 
the  country  in  rural  towns  like 
Putney.  VT  to  sprawling  urban  cities 
like  Boston  and  Chicago. 

S.  1513  IS  a  comprehensive  bill.  It  in- 
cludes the  well-known  chapter  1  pro- 
gram—now called  title  I— designed  to 
provide  financial  support  for  schools  to 
Improve  the  educational  opportunities 
of  low-income  students,  including 
funds  to  prepare  students  for  the  tran- 
sition from  preschool  to  elementary 
school,  to  provide  literacy  training  to 
parents  of  young  children,  and  to  serve 
both  migrant  children  and  children 
who  reside  in  institutions  for  neglected 
and  delinquent  children.  The  bill  also 
includes  funds  to  address  the  needs  of 
bilingual  children,  gifted  and  talented 
children,  and  includes  a  new  emphasis 
on  professional  development  and  funds 
for  schools  to  purchase  new  tech- 
nology. 

Passage  of  this  bill  will  continue  our 
commitment  to  assist  our  ne.xt  genera- 
tion to  be  a  productive,  educated  peo- 
ple, that  can  adapt  to  a  technolotjically 
complex    workplace    and    can    respond 


quickly  to  the  changing  demands  of  so- 
ciety. I  hope  that  my  colleagues  will 
join  me  in  supporting  S.  1513. 

Let  me  take  a  brief  moment  to  thank 
both  the  chairman  of  the  committee 
and  the  chairman  of  the  subcommittee 
of  their  willingness  to  work  with  Mem- 
bers from  both  sides  of  the  aisle  to 
craft  what  I  believe  is  a  sound  bill.  I 
would  also  like  to  thank  the  ranking 
member.  Senator  Kassebaum,  for  her 
outstanding  leadership  on  several  is- 
sues of  importance  to  many  Republican 
Members,  especially  issues  concerning 
flexibility  for  States  and  school  dis- 
tricts. This  has  been  a  truly  bipartisan 
effort,  and  I  can  say  without  hesitation 
that  I  lend  my  full  support  to  this 
piece  of  legislation. 

I  believe  this  reauthorization  rep- 
resents a  fundamental  change  in  think- 
ing. The  goal  of  this  reauthorization 
has  been  to  demand  high  standards  for 
all  children  including  our  most  dis- 
advantaged. It  is  interesting  to  note, 
however,  that  over  a  year  ago.  before 
the  Clinton  administration  had  re- 
leased its  reauthorization  proposal.  I 
held  a  hearing  in  Montpelier.  VT  on 
the  reauthorization  of  the  Elementary 
and  Secondary  Education  Act.  At  that 
time.  I  heard  certain  recommendations 
repeated  over  and  over  again  from  indi- 
viduals across  the  educational  spec- 
trum. I  am  proud  to  say  that  I  believe 
we  have  substantially  followed  those 
recommendations. 

Witnesses  at  that  hearing  spoke 
about  the  need  to  give  schools,  school 
districts,  and  States  maximum  flexibil- 
ity to  design  and  carry  out  their  pro- 
grams in  exchange  for  increased  ac- 
countability to  the  Federal  Govern- 
ment. We  have  done  this  with  S.  1513. 
They  i-old  me  that  it  was  time  to  re- 
ward good  performance  in  ESEA  pro- 
grams. Again,  we  have  done  this.  In  all. 
I  believe  that  we  have  crafted  an  excel- 
lent reauthorization  bill. 

First,  in  the  title  I  program  we  have 
made  several  changes  to  the  bill  pro- 
posed by  the  administration  which,  in 
my  mind,  have  resulted  in  giving 
States  and  local  school  districts  more 
flexibility,  while  at  the  same  time  en- 
suring that  students  served  by  the  pro- 
gram will  received  a  high  quality  edu- 
cational experience. 

While  there  is  no  disagreement  that 
all  students  should  be  taught  to  high 
academic  standards,  members  from  m.v 
own  party  have  expressed  very  legiti- 
mate concerns  that  requiring  State  to 
develop  standards  and  assessments  will 
be  very  costly  and  could  be  construed 
as  authorizing  Federal  intervention 
into  the  locally  controlled  issue  of  cur- 
riculum content.  Many  believed  it  rep- 
resented a  back-door  approach  to  forc- 
ing States  to  participate  in  the  Goals 
2000  Program.  While  I  supported  that 
program  and  the  philosophy  behind  it 
I.  too.  was  concerned  that  we  not  de- 
mand   too    much,    too    quickly    from 
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States.  For  example  my  State  of  Ver- 
mont, is  close  to  completing  its  com- 
mon core  of  learning  and  new  assess- 
ment measures,  but  other  States  are 
not  nearly  so  far  along. 

In  my  mind,  the  committee  has  found 
the  appropriate  balance  between  en- 
couraging schools,  teachers,  and  par- 
ents to  have  high  expectations  for  all 
children — including  children  who  come 
from  disadvantaged  backgrounds — and 
recognizing  that  the  6  percent  of  funds 
that  comes  from  the  Federal  Govern- 
ment cannot  drive  the  entire  edu- 
cational system  of  a  State.  The  com- 
mittee bill  represents  a  compromise 
between  the  administrations  bill, 
which  required  States  to  develop  and 
use  standards  for  all  children,  and  cur- 
rent law  which  does  not  require  stand- 
ards at  all.  S.  1513  as  reported  by  com- 
mittee requires  States  to  use  standards 
only  for  children  who  are  served  by  the 
title  I  program  in  at  least  math  and 
reading.  It  also  allows  States  as  much 
as  4  years  to  make  the  transition  to- 
ward new  testing  systems  based  on  per- 
formance measures  rather  than  rote 
fill-in-the  dot  tests.  I  think  this  is  an 
excellent  compromise. 

Another  area  of  deep  interest  to 
many  of  the  Members  on  the  commit- 
tee as  well  as  the  rest  of  our  colleagues 
here  in  the  Senate  is  the  formula  by 
which  funds  are  to  be  distributed  under 
title  1. 

I  would  like  to  say  a  few  words  about 
what  we  have  done  and  why  I  believe 
that  the  committee  has  crafted  an  ex- 
cellent formula.  In  my  mind  the  for- 
mula that  has  been  put  forward  buy 
Chairman  Kennedy  and  Chairman 
Pell  strikes  a  good  balance  between 
targeting  title  I  funds  to  areas  of  high 
poverty  and  fulfilling  the  promise  that 
we  have  made  to  provide  those  needy 
children  who  live  in  poverty  with  extra 
assistance,  whether  they  live  in  the 
inner  cities  or  in  rural  areas. 

The  formula  we  are  considering 
today  recognizes  that  it  costs  more  to 
education  poor  children  when  they  at- 
tend schools  in  districts  which  have 
high  numbers  or  concentrations  of  poor 
students  and  provides  grants  of  up  to  40 
percent  high  to  serve  students  in  these 
areas.  Furthermore,  for  the  first  time, 
the  formula  provides  rewards  and  in- 
centives to  those  States  which  carry  a 
high  tax  burden  for  education  and  to 
those  States  which  have  achieve  a  sig- 
nificant degree  of  funding  equity  in 
public  schools  across  the  State.  While 
no  one  formula  can  be  perfect  for  every 
State.  I  believe  that  this  is  a  solid  pro- 
posal. 

At  the  State  level,  there  is  even 
greater  targeting  to  poor  areas.  The 
within-State  formula  that  was  adopted 
by  the  committee  cuts  out  all  districts 
with  a  poverty  student  rate  lower  than 
5  percent  and  again  weights  children 
according  to  the  poverty  of  the  district 
in  which  they  attend  school. 

The  formula  may  not  go  as  far  in 
targeting  to  high  poverty  areas  as  the 


July  27,  1994 


July  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


18193 


formula  that  the  Clinton  administra- 
ti(  n  proposed,  yet  it  makes  consider- 
able headway  toward  targeting  more 
miiney  on  poor  children  than  the  for- 
mula in  current  law.  Conceptually  I  am 
su  "e  we  would  all  support  a  highly  tar- 
ge ;ed  formula.  But  in  practice — with 
liriited  Federal  dollars — such  a  for- 
mula is  difficult  to  achieve  because  it 
entails  robbing  from  poor  Peter  to  pay 
poDr  Paul.  Until  we  put  a  high  priority 
on  education  and  commit  the  resources 
necessary  to  serve  all  poor  children,  we 
will  continue  to  be  forced  to  devise  for- 
mi  lias  which  are  less  than  perfect. 

'Vhile  the  title  I  program  is  the  larg- 
es ;  program  in  the  bill,  there  are  a 
number  of  other  changes  that  have 
be;n  made  to  the  bill  which  I  would 
lile  to  mention  here. 

(5.  1513  includes  a  new — and  long  over- 
due— effort  to  recognize  the  valuable 
w<  rk  of  teachers,  administrators,  and 
sc  lool  staff.  Title  II  of  the  bill  provides 
$81  lO  million  devoted  solely  toward  in- 
cr  !asing  access  by  teachers  and  school 
stuff  to  intensive  high-quality  profes- 
si(inal  development  activities.  Studies 
have  shown  that  increased  access  to 
PDfessional  development  can  dramati- 
caly  improve  classroom  instruction 
and  learning.  Too  often,  however,  there 
is  no  room  in  the  school  budget  to  pro- 
vide for  these  activities.  If  we  are  to 
demand  high  standards  of  our  students 
th?n  it  is  essential  that  we  give  teach- 
ers and  administrators  the  necessary 
toils  to  implement  those  standards. 
Ti:le  II  recognizes  the  worth  of  our 
sc  lool  professionals  and  provides  the 
necessary  fiscal  support  to  implement 
thjse  policies. 

Title  III  of  the  bill  provides  much- 
needed  and  long-awaited  Federal  sup- 
part  for  the  development  and  purchase 
of  educational  technology.  It  holds  the 
pramise  of  helping  to  modernize  our 
classrooms  and  prepare  our  young  peo- 
pl;  for  the  increasingly  technological 
wdrkplace  that  will  await  them  beyond 
the  school  doors.  The  children  who  will 
enter  kindergarten  this  fall  will  be 
graduating  from  high  school  in  the 
year  2007.  It  is  critical  that  they  learn 
net  only  how  to  use  computers  and 
otier  technology  to  enhance  their  own 
w(  rk.  but  how  to  use  technology  as  a 
toDl  to  open  the  windows  to  the  world. 
th  rough  the  Internet  and  other  services 
that  will  provide  them  with  access  to 
ary  information  the  world  over  at  the 
teach  of  their  fingertips.  Attaining 
this  goal,  however,  will  not  be  easy. 
Prrticularly  in  our  poorer  and  more 
rural  areas  of  the  country,  schools  re- 
m  lin  in  the  technological  dark  ages. 

The  provisions  of  this  bill  will  not 
or  ly  stimulate  development  of  new 
technological  applications  to  education 
through  public/private  partnerships, 
bv  t  will  also  provide  schools  with  the 
resources  needed  to  purchase  hardware 
aid  software  and  the  connections  nec- 
essary to  link  those  purchases  into 
stite-  and  nationwide  networks.  Equal- 


ly important,  the  bill  contains  provi- 
sions to  address  the  needs  of  learners 
at  all  stages  of  the  educational  process, 
from  pre-kindergarten  through  grad- 
uate school,  and  makes  special  note  of 
the  importance  of  technology  as  it  re- 
lates to  adult  education  and  literacy 
programs. 

"Programs  of  National  Significance." 
title  VIII,  includes  a  number  of  small 
demonstrations  which,  if  funded,  could 
be  replicated  throughout  the  country.  I 
am  especially  pleased  that  the  21st 
Century  Community  Learning  Centers 
is  one  of  these  programs.  Based  on  ef- 
forts in  Vermont  this  program  encour- 
ages schools  to  become  learning  cen- 
ters for  individuals  of  all  ages. 

The  21st  Century  Community  Learn- 
ing Centers  Program  is  built  on  the  no- 
tion of  community  education  and  on 
helping  schools  become  centers  of  ac- 
tivity in  rural  and  low-income  commu- 
nities. This  program  will  encourage 
schools  to  bring  the  community  into 
the  school  building,  with  activities  and 
services  provided  by  community  mem- 
bers for  the  benefit  of  school  children 
such  as  after-school  tutoring  programs, 
intergenerational  mentoring  programs, 
and  on-site  health  and  social  services, 
as  well  as  for  the  benefit  of  the  adult 
members  of  the  community,  such  as 
adult  literacy  classes,  vocational  train- 
ing, and  other  evening  programs. 

Modeled  after  schools  such  as  the 
H.O.  Wheeler  school  in  Burlington,  this 
bill  encourages  the  notion  of  commu- 
nity education — the  coordination  of 
education,  recreation  and  social  serv- 
ices in  schools  in  order  to  better  serve 
area  residents  and  improve  the  quality 
of  life  for  all. 

Also  included  in  title  XIII  is  another 
program  of  great  importance  to  me.  It 
is  the  Javits  Gifted  and  Talented  Pro- 
gram which  provides  essential  services 
to  youngsters  with  exceptional  talent. 
While  this  program  receives  only  a 
fraction  of  the  funds  necessary  to  serve 
these  special  young  people,  it  is  never- 
theless important  for  the  Federal  Gov- 
ernment to  recognize  their  importance 
to  our  future  generations.  This  is  an 
area  in  which  we  need  improvement 
with  respect  to  funding.  I  would  like  to 
thank  the  chairman  for  addressing  my 
concerns  with  the  program  which  the 
administration  proposed,  substantially 
diluting  from  its  present  form.  S.  1513 
maintains  the  focus  of  the  program 
where  it  belongs— on  identifying  and 
serving  gifted  and  talented  youth. 

I  also  strongly  support  provisions 
which  have  been  included  in  the  com- 
mittee substitute  which  require  rigor- 
ous evaluations  of  all  Federal  elemen- 
tary and  secondary  education  pro- 
grams, including  longitudinal  studies 
where  appropriate.  In  my  mind,  it  is 
critical  to  know  what  kinds  of  effects 
these  programs  are  having  on  teaching 
and  learning.  It  is  a  pity  that  we  have 
spent  millions  of  dollars  on  demonstra- 
tion programs  over  the  years  for  which 


we  have  no  good  evaluation.  We  do  not    which  we  prepare  our  children  to  sue-     its  report.  "Educating  New  American 
know  whether  some  of  these  programs    ceed.  to  make  a  living,  to  participate     Workers.     Improving     the    Transition 


have  helped  children,  or  whether  the 
gains  that  the  children  have  made  in 
some  programs  are  sustained  over  time 
or  whether  they  fade  away  after  6 
months  or  a  year.  It  is  critical  to  know 
the  answers  to  these  questions  before 
we  proceed,  especially  under  the  Goals 
2000  bill,  where  we  must  provide  infor- 
mation and  guidance  on  which  pro- 
grams to  replicate. 

Finally,  I  think  it  is  important  to 
note  that  S.  1513  continues  what  was 
known  as  chapter  2.  now  entitled  title 
Xin.  As  with  chapter  2,  title  XIII  con- 
tinues to  provide  schools  the  flexibility 
to  respond  to  emerging  local  education 
priorities.  Under  the  original  version  of 
S.  1513.  the  administration  proposed 
eliminating  the  program.  I  know  that 
in  my  State,  this  would  have  meant 
many  Vermont  school  districts  losing 
valuable  dollars  to  fund  computer  tech- 
nology, professional  development,  and 
parental  involvement  initiatives.  I  cer- 
tainly am  pleased  to  see  it  included  in 
the  bill  before  us  today. 

This  is  an  exciting  time  for  edu- 
cation. We  have  passed  the  Goals  2000 
Act  which  will  set  the  framework  for 
high  academic  standards  and  we  are 
now  poised  to  pass  S.  1513.  But  let  us 
not  rest  on  our  laurels.  The  unfortu- 
nate reality  is  that  one  in  four  children 
still  remain  below  the  most  basic  level 
of  proficiency  according  to  1993  test  re- 
sults. 

The  number  of  individuals  who  are 
functionally  illiterate  is  still  far  too 
high.  S.  1513  will  provide  the  frame- 
work for  change,  but  nothing  can  be 
done  if  we  do  not  back  up  our  words 
with  a  strong  fiscal  commitment.  Pas- 
sage of  this  bill  represents  only  half  of 
the  job.  and  the  other  half  will  be  com- 
pleted when  we  reorder  our  priorities 
and  devote  the  kinds  of  funds  necessary 
to  adequately  prepare  our  youth  for 
the  years  to  come. 

I  urge  my  colleagues  to  support  S. 
1513.  but  I  also  urge  them  to  consider 
in  the  months  and  years  to  come  the 
urgent  need  to  fully  fund  the  programs 
we  enact.  I  am  most  hopeful  that  next 
year  we  can  take  a  step  toward  being 
able  to  have  that  funding  which  is  so 
critical  and  so  necessary  for  the  edu- 
cational system. 

Mr.  President.  I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  am  very  pleased  to  be  counted 
as  a  supporter  of  S.  1513.  Our  Nation 
must  maintain  quality  public  edu- 
cation for  everyone— and  that  is  what 
the  Improving  America's  School  Act  is 
all  about. 

Education  is  not  just  a  private  bene- 
fit to  an  individual,  but  is.  in  fact,  a 
public  good.  It  is  the  cornerstone  of  a 
healthy  democracy.  It  is  the  means  by 


in  the  community,  to  enjoy  the  arts, 
and  to  understand  the  technology  that 
has  reshaped  our  workplace. 

Nonetheless,  the  Federal  Govern- 
ment, as  well  as  most  States,  continues 
to  force  local  school  districts  to  rely 
increasingly  on  local  property  taxes  for 
public  education. 

In  my  State,  in  Illinois,  the  State 
share  of  public  education  funding  fell 
from  43  percent  during  the  1980-81 
school  year  to  34  percent  in  the  1992-93 
school  year,  while  the  local  share  of 
funding  increased  from  48  to  58  percent 
during  this  same  period. 

The  Federal  Governments  share  of 
public  education  funding  has  also 
plummeted  from  9.8  to  6.1  percent  in 
just  the  last  decade  alone. 

This  pattern.  Mr.  President,  is  re- 
flected nationwide  and  is  one  that  we 
must  reverse.  The  local  property  tax  is. 
in  my  opinion,  one  of  the  worst  funding 
sources  for  as  critical  a  need  as  edu- 
cation. I  am  sure  we  can  think  of  oth- 
ers that  are  not  as  good,  but  certainly 
the  local  property  tax  should  not  be 
the  primary  basis  of  funding  for  public 
education. 

Funding  for  education  should  reflect 
our  commitment  to  the  importance  of 
the  social  needs,  and  education  should 
have  a  stable,  elastic,  responsive,  and 
dependable  funding  base. 

When  1  served.  Mr.  President,  in  my 
State  legislature.  I  worked  to  make 
education  my  No.  1  priority,  and  I 
worked  at  that  time  to  increase  State 
support  for  education.  In  that  period  of 
time— and  I  served  in  the  Illinois  Gen- 
eral Assembly  for  about  10  years — in 
that  period  of  time.  I  saw  candidate- 
after-candidate  campaign  on  an  edu- 
cation-first platform.  We  had  in  our 
State  an  education  Governor,  edu- 
cation mayors,  and  an  education  Presi- 
dent: everybody  was  running  on  the 
basis  of  support  for  education  and  the 
importance  of  prioritizing  it  on  the 
basis  that  our  children  are  our  future, 
that  we  have  an  obligation  to  them. 

Well.  Mr.  President.  I  think  it  is  time 
for  us  to  make  real  the  promise  and  the 
verbiage  and  the  conversation  around 
the  priority  that  education  should  be.  I 
believe  that  we  have  not  only  an  obli- 
gation to  our  children  to  fund  edu- 
cation, to  adequately  fund  public  edu- 
cation—and I  daresay  quality  public 
education— but  we  have  an  obligation 
to  ourselves,  as  well. 


From  School  to  Work."  which  finds 
that  too  many  Americans  are  stuck  in 
low-wage  jobs  due  to  limited  career 
guidance,  inadequate  workplace  experi- 
ences, and  other  impediments  to  effi- 
cient school-to-work  transition. 

That  report  talks  about  the  forgotten 
half,  which  found  that  men  aged  20  to 
24  with  high  school  diplomas  experi- 
enced a  28-percent  decline  in  real  earn- 
ings between  1973  and  1986.  while  high 
school  dropouts  experienced  a  42-per- 
cent decline  during  this  same  period. 

A  recent  Census  Bureau  study  found 
that  21.6  percent  of  all  full-time  work- 
ers with  high  school  diplomas  made 
low  earnings  in  1990.  up  from  12  percent 
in  1994. 

In  short,  all  of  the  reports  and  nu- 
merous studies  have  made  it  very  clear 
that  in  order  to  compete  in  this  world 
economy — to  compete  in  this  econ- 
omy—having a  quality  education  at 
the  elementary  and  secondary  level  is 
of  critical  Importance. 

GAO  studies  reported  that  in  the 
United  States,  our  country  as  a  whole 
is  lagging  behind  some  of  our  primary 
international  economic  competitors, 
including  Germany  and  Japan,  in  pro- 
viding our  young  people  with  the  aca- 
demic knowledge  and  technical  skills 
employers  will  need.  It  is  not  too  dif- 
ficult to  figure  out  the  connection,  the 
nexus  between  a  quality  system  of  pub- 
lic education  and  our  ability  to  com- 
pete in  this  world  economy  in  this  in- 
formation age.  If  we  do  not  train  our 
workers,  if  we  do  not  train  our  work 
force,  not  only  will  we  be  building  in 
the  basis  for  a  declining  standard  of 
living  among  our  young  people,  but  we 
will  also  be  tearing  apart  the  very 
foundation  that  made  our  country 
great  and  made  us  economically  com- 
petitive worldwide. 

So  education  is  not  just  something 
that  relates  to  the  individual,  it  relates 
to  whether  or  not  a  particular  person 
can  get  a  good  job.  Education  is  some- 
thing that  transcends  the  individual 
and  relates  to  our  entire  community— 
to  our  competitiveness  worldwide,  to 
our  ability  to  maintain  our  culture,  to 
our  ability  to  maintain  the  capacity  of 
our  community  to  grow  and  to  appre- 
ciate democratic  institutions:  to  our 
ability,  indeed,  to  relate  to  health  care 
issues  such  as  the  Senator  from  West 
Virginia  just  talked  about. 

The  closest   indices  for  health  care 


As  laudable  as  the  goal  may  be  of    status  is  educational  attainment.  The 


prioritizing  our  children's  needs,  we 
also  have  an  interest  as  a  nation  in  see- 
ing to  it  that  our  system  of  quality 
public  education  is  maintained  and  is 
comparable  and  competitive  with  any 
in  the  world.  Particularly,  as  we  go 
into  this  information  age.  our  support, 
our  real  support  for  public  education, 
is  a  critical  need  and  one  that  we  can- 
not step  away  from. 

Mr.  President,  the  Congressional  Re- 
search .Service  cites  several  studies  in 


closest  indices  for  crime,  if  you  look  at 
crime  statistics:  The  higher  the  level 
of  education,  the  lower  the  crime  rate 

So  here  we  have  a  social  goal  that  re- 
lates directly  to  any  number  of  prior- 
ities that  we  have  in  our  society,  from 
our  position  internationally  to  our 
health  care  status  to  the  level  of  crime. 
Education  becomes  the  key  for  our  so- 
ciety as  well  as  for  the  Individual. 

So  I  am  delighted  to  join  Senator 
Kennedy.  Senator  K.^ssebal'm.  Senator 
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Pell,  and  others  on  this  committee.  I 
unfortunately  do  not  serve  on  the  com- 
mittee, although  I  have  been  delighted 
to  support  and  work  with  the  sponsors 
of  this  legislation.  I  am  delighted  to 
join  with  them  in  behalf  of  S.  1513.  be- 
cause I  think  it  represents  a  real  step 
forward,  a  real  initiative  to  promote 
increased  Federal  funding  for  public 
education  by  raising  the  authorization 
level  for  Federal  education  programs  in 
the  Elementary  and  Secondary  Edu- 
cation Act.  It  will  raise  it  to  $12.5  bil- 
lion in  fiscal  year  1995.  And  I  believe 
that  is  a  step  in  the  right  direction. 

The  PRESIDING  OFFICER.  The 
Chair  will  indicate  to  the  Senator  from 
Illinois  that  the  hour  of  12:30  has  ar- 
rived. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  it  be  in  order  we 
proceed  for  another  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  very  much.  I  will  try  to  be 
brief. 

Unlike  past  ESEA  reauthorizations. 
S.  1513  would  also  create  a  coherent 
framework  for  education  reform  by  co- 
ordinating all  ESEA  programs  with  the 
education  reforms  in  the  Goals  2000: 
Educate  America  Act  that  President 
Clinton  signed  into  law  on  March  31. 
1994. 

S.  1513  would  restructure  the  title  I 
Program  by  directing  States  to  develop 
their  own  content  standards,  perform- 
ance standards,  and  opportunity-to- 
learn  standards  to  improve  the  way 
teachers  teach  and  students  learn.  Yet. 
rather  than  requiring  States  to  adopt 
any  specific  standards,  S.  1513  would 
give  schools  more  decisionmaking  au- 
thority over  their  title  I  funds  in  re- 
turn for  greater  responsibility  for  stu- 
dent performance. 

For  example,  S.  1513  would  allow 
more  schools  to  operate  schoolwide 
programs  with  their  title  I  funds.  Since 
research  shows  student  achievement  is 
adversely  affected  in  schools  with  30 
percent  and  above  poverty  rates,  S. 
1513  would  reduce  the  poverty  require- 
ment for  schoolwide  programs  from  75 
to  30  percent,  which  is  a  realistic  posi- 
tion to  take. 

Most  schools  that  do  not  meet  the  75- 
percent  poverty  requirement  currently 
serve  their  title  I  eligible  children 
through  pull-out  programs  that  pro- 
mote remedial  skills.  By  lowering  the 
poverty  threshold  to  30  percent  and 
giving  the  schools  more  decisionmak- 
ing authority  over  their  title  I  funds. 
the  new  30  i)ercent  requirement  would 
encourage  schools  to  challenge  all  of 
their  students  to  achieve  high  skills 
rather  than  remedial  skills.  It  would 
also  discourage  them  from  pulling  title 
I  eligible  students  out  of  regular  class- 
rooms. Eligible  schools  choosing  to  op- 
erate schoolwide  programs  would  still 
be  required  to  disaggregate  their  data 
on     student     progress     to     determine 
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r  title  I  students  are  benefiting 

the  schoolwide  programs. 

it  is  a  great  way.  I  think.   Mr. 

nt.   to  mainstream   title   I  stu- 

;s  and  to  give  title  I  students  the 

tunities  to  learn  by  being  put  in 

the  rest  of  the  program  and  the 

of  the  students. 

President,  in  light  of  the  fact 
it  is  12:35—1  appreciate  the  Sen- 
from  Massachusetts  allowing  me 
ntinue. 

vould  like  to  make  the  rest  of  this 
.  but  I  fear  it  will  take  more 
5  minutes.  What  I  would  prefer 
what  I  think  will  be  appropriate  at 
point — again,  given  the  wishes  of 
Senator  from  Massachusetts — I  will 
illing  to  come  back  and  proceed  at 
r  time  in  behalf  of  this  bill, 
conclude  my  remarks  now.  I  sim- 
say  this  is  a  step  in  the  right  direc- 
I  applaud  the  Senator  from  Rhode 
and  the  Senator  from  Massachu- 
for  their  leadership  in  this  area, 
are  certain  specifics  about  this 
I  will  speak  to  directly,  because  I 
so  many  of  the  specific  initia- 
in  this  legislation.   But  I  would 
like  to  commend  them  for  dem- 
ing     the     leadership     and     the 
and  sensitivity  to  the  fact 
Federal  support  for  education  is 
thing  that  as  a  nation  we  all  have 
Obligation  to  support.  As  we  go  for- 
and  focus  in  on  our  national  in- 
in   elementary   and   secondary 
on — which,  of  course,  is  where  it 
tarts.  If  we  do  not  educate  young- 
in  the  grammar  schools,  we  will 
r  have  to  worry  about  them  being 
to  perform  at  college  level. 
I  think  we  have  an  obligation  to 
fully  at  the  elementary  and  sec- 
level.  This  legislation  is  con- 
with  that  approach.  It  is  head- 
in   that  direction.   It   opens  some 
important    doors,    and    remedies 
reforms  some  important  parts  of 
statutes.  I  commend  the  sponsors 
their  fine   work   and  indicate  my 
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i.sk  unanimous  consent  to  be  added, 
is  the  desire  of  the  manager,  as  a 
1  onsor  of  this  legislation. 
Tlie  PRESIDING  OFFICER.  Without 
obj«  ction,  it  is  so  ordered. 
M".  KENNEDY.  Mr.  President.  I  want 
eppress  our  appreciation  to  the  Sen- 
from  Illinois  for  a  very  eloquent 
statjement  in  support  of  the  legislation 
pay  particular  tribute  to  her  for 
innovation,  in  terms  of  program 
amendment  to  this  legislation,  which 
presented  to  our  full  committee  at 
markup  and  which  was  accepted. 
That  is  to  try  to  bring  some  focus  and 
att«  ntion  on  the  basic  deterioration,  in 
terns  of  the  infrastructure,  in  many  of 
our  schools. 

T.  lis  is  a  particular  problem  in  many 
of  the  urban  areas  of  the  country.  It 
has  been  a  subject  matter  that  has 
been  debated  and  discussed  for  a  very 
coniiderable  period  of  time.  I  think  the 


power  of  the  Senator,  both  in  the  pres- 
entation and  logic  of  her  argument  and 
sense  of  deep  compassion  for  those  who 
are  being  adversely  impacted,  carried 
the  day  and  it  was  accepted  unani- 
mously by  our  committee.  Then  she 
was  again  sufficiently  persuasive  to  be 
able  to  go  to  the  Appropriations  Com- 
mittee and  get  a  substantial  downpay- 
ment  on  that  initiative.  In  times  of 
scarce  resources,  that  is  a  very  impor- 
tant addition  to  this  whole  process. 

Again,  it  carries  forward  the  essence 
of  this  legislation,  which  is  to  bring 
some  help  and  assistance  in  terms  of 
the  neediest  students  in  our  country.  I 
think  the  Senator  has.  by  her  own  dili- 
gence and  hard  work  and  continuity, 
on  this  issue  as  in  other  issues,  made  a 
very,  very  important  contribution. 

I  thank  the  Senator.  I  look  forward 
to  her  interventions  as  we  continue 
with  the  debate  and  discussion.  I  know 
there  are  a  number  of  matters  which 
we  will  have  an  opportunity  to  debate 
and  to  take  action  on  during  the  course 
of  the  afternoon  and  evening,  and  to- 
morrow. We  certainly  welcome  her  in- 
sight into  the  debate  and  discussion. 

Mr.  President,  seeing  no  further  col- 
leagues here  seeking  the  floor,  in  ac- 
cordance with  the  wishes  of  the  major- 
ity leader,  I  ask  consent  we  proceed 
with  the  earlier  recommendation  of  the 
leader  as  modified  by  my  suggestion. 

RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  at  12:38  p.m.,  the  Senate 
recessed  until  2:15  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Feingold). 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
wonder  whether  I  can  inquire  of  the 
manager  of  the  bill  whether  I  might 
have  10  minutes  to  speak  on  the  bill. 

Mr.  KENNEDY.  We  are  under  no  time 
limit.  We  thank  the  Senator  for  his  ac- 
tive participation  in  this  legislation. 
We  look  forward  to  his  comments. 

Mr.  WELLSTONE.  Mr.  President, 
there  is  so  much  that  I  could  say.  I  am 
going  to  try  to  be  relatively  brief. 

This  piece  of  legislation,  or  edu- 
cation in  particular,  Mr.  President,  is 
dear  to  my  heart.  I  was  a  college  teach- 
er for  over  20  years,  and  I  have  seen 
education  really  work.  I  have  seen  the 
spark  of  learning  take  a  child  from  any 
kind  of  background  to  a  life  of  accom- 
plishment and  creativity. 

I  view  education  as  kind  of  being  the 
foundation.  We  have  a  lot  of  discussion 
about  how  education  is  key  to  eco- 
nomic competitivenass.  I  agree.  You 
have  to  have  a  skillful,  literate,  pro- 
ductive work  force.  But  I  think  even 


more  fundamental  than  that,  education 
is  key  to  a  working  democracy.  We  just 
simply  have  to  have  women  and  men 
who  can  think  on  their  own  two  feet, 
who  understand  the  world  and  the 
country  that  they  live  in.  who  have 
conceptual  tools  that  will  enable  them 
to  understand  this  world  and  this  coun- 
try and  who  really  are  empowered  by 
education  so  that  they,  as  citizens,  can 
really  be  full  participating  members  in 
a  democratic  society.  I  just  do  not 
think  there  could  be  a  more  important 
topic  or  a  more  important  piece  of  leg- 
islation on  which  the  U.S.  Senate 
should  be  focused. 

The  Improving  America's  School  Act. 
S.  1513.  does  a  lot  to  move  us  in  the 
right  direction.  Senator  Kennedy  and 
Senator  Pell  deserve  a  tremendous 
amount  of  praise  for  their  fine,  fine 
work. 

Among  other  things,  the  bill  provides 
funds  to  help  disadvantaged  students 
reach  the  same  high  standards  as  all 
students.  It  concentrates  funds  in 
those  areas  that  need  the  funds  the 
most.  It  expands  the  Eisenhower  Math 
and  Science  Training  Program  to  sup- 
port teacher  training  in  all  subjects, 
and  it  expands  the  national  writing 
projects  to  other  core  subjects  as  well. 
That  is  an  amendment  that  I  worked 
on  that  I  am  very  excited  about,  be- 
cause I  have  seen  as  a  teacher  the  way 
in  which  these  teacher  institutes  work. 
It  is  so  important  for  teachers  to  have 
high  morale.  I  have  seen  when  teachers 
come  together  for  a  1-  or  2-week  period 
during  the  summer  and  can  exchange 
notes,  compare  notes,  energize  one  an- 
other, build  off  one  another's  experi- 
ence. It  is  really  quite  important. 

I  think  this  piece  of  legislation  is  a 
step  in  the  right  direction.  It  author- 
izes S12.5  billion  for  fiscal  year  1995.  I 
might  also  state  that  this  is  only  6 
cents  on  the  dollar  of  what  our  country 
spends  on  education. 

So  I  commend  Senator  Kennedy  and 
Senator  Pell  for  their  fine  work.  But  I 
am  also  really  disappointed.  I  am  not 
disappointed  in  my  colleagues,  Mr. 
President,  but  I  am  disappointed  in  our 
failure  as  a  nation,  with  the  Senate 
being  part  of  the  Nation,  to  really  in- 
vest in  children  and  education.  I  do  not 
think  it  is  enough  just  to  ha%-e  the 
goals  and  to  talk  about  rigor  and  to 
talk  about  excellence  if.  in  fact,  we  do 
not  do  anything  to  really  change  the 
concerns  and  circumstances  of  chil- 
dren's lives  so  that  each  and  every 
child,  each  and  every  young  person  is 
going  to  have  the  same  opportunity  to 
reach  those  goals. 

Quite  frankly.  Mr.  President,  given 
the  huge  disparity  in  resources — again 
I  think  of  Jonathan  Kozol's  book, 
•Savage  Inequalities."  If  I  am  not  mis- 
taken. Jonathan  Kozol's  facts  are 
something  like  this.  You  walk  out  of 
the  front  door  of  this  Chamber,  you  go 
downstairs,  or  just  really  from  the  top 
of  the  steps,  if  you  look  to  Bethesda— 


and  this  is  not  an  indictment  of  the 
people  in  Bethesda— I  think  the  com- 
munity has  the  capacit.v  to  spend 
something  like  $13,000  per  child  per 
year.  That  is  about  a  mile  away  in  one 
direction. 

If  you  look  to  Anacostia.  I  do  not 
know,  it  is  $4,000  or  $5,000  per  pupil  per 
year,  Anacostia  being,  in  the  main. 
poor  children  of  color,  mainly  African- 
American  black. 

Mayor  Schmoke.  Mr.  President,  when 
he  testified  before  our  committee,  the 
Labor  and  Human  Resources  Commit- 
tee, really  was  eloquent,  and  I  just 
want  to  quote; 

I  will  just  start  by  saying-  that  defending- 
and  reinforcing  public  education  has  once 
again  become  a  matter  of  national  security. 
I  say  once  again  becau.'^e  in  the  early  days  of 
the  cold  war.  President  Eisenhower  cited  na- 
tional security  as  the  justification  for  the 
National  Defense  Education  .\ct. 

By  the  way.  Mr.  President,  now  that 
I  think  about  it.  it  was  the  National 
Defense  Education  Act  that  enabled 
me— and  I  am  sure  Senator  Pell  \*as 
probably  involved  in  really  the  draftiTig 
of  this  legislation— that  enabled  me  to 
afford  my  higher  education,  that  en- 
abled me  to  go  into  teaching. 

Mayor  Schmoke  goes  on.  and  he 
pointed  to  the  disparities  in  his  own 
area,  and  I  quote: 

In  Maryland,  the  difference  between  what 
we  In  the  city  are  able  to  spend  per  class- 
room and  what  the  wealthiest  jurisdiction  Is 
able  to  spend  is  $60,000  per  cla.ssroom.  [$60,000 
per  classroom.]  What  does  this  mean  In  real 
terms?  It  means  for  us  the  Inability  to  pro- 
vide basic  supplle.s  and  maintenance  to  the 
buildings  and  thus  to  provide  an  Inviting  en- 
vironment for  oui-  young  people  to  stimulate 
their  .minds.  It  means  that  we  have  a  short- 
age of  supplies  and  other  basic  resources.  It 
means  for  our  teachers  in  particular  that  we 
lose  our  best  teachers,  those  who  have  8  to  10 
years  of  experience,  to  surrounding  jurisdic- 
tions. 

Mr.  President,  there  are  those  who 
say.  •Well,  do  not  throw  money  at  the 
problem.  I  do  not  think  money  is  the 
answer." 

But  I  will  tell  you  one  thing,  ade- 
quate resources  is  the  key  to  recruit- 
ment and  maintaining  good  teachers. 
It  is  the  key  to  support  services.  It  is 
the  key  to  good  lab  facilities.  It  is  the 
key  to  textbooks.  And  just  simply 
building  on  what  the  mayor  had  to  say 
to  us.  I  find  it  to  be  just  outrageous 
and  unconscionable  that  children 
should  have  to  go  to  schools  where  the 
physical  infrastructure  is  decaying, 
where  we  still  have  not  done  the  ren- 
ovating, where  it  is  still  unsafe  in 
terms  of  asbestos,  where  it  is  dreary, 
where  the  toilets  do  not  work.  When 
are  we  going  to  make  a  commitment  to 
education  and  children?  This  piece  of 
legislation  just  is  but  the  smallest  step 
forward. 

Now.  Mr.  President,  some  will  say. 
■But  our  appropriations  committees 
are  under  strict  budget  constraints  this 
year." 

I  know  you.  Mr.  President,  are  a  Sen- 
ator who  is  very  focused,  and  I  think 


justifiably  so.  on  sound  fiscal  manage- 
ment, on  deficit  reduction,  but  once 
upon  a  time,  Mr.  President,  we  were 
talking  about  two  deficits.  We  were 
talking  about  a  budget  deficit,  and  we 
were  talking  about  an  investment  defi- 
cit. 

It  does  seem  to  me  that  if  we  are 
going  t-o  continue  to  find  the  money  for 
S&L  bailouts,  if  we  are  going  to  con- 
tinue to  build  the  space  station,  if  we 
are  going  to  continue  to  find  the  mon- 
eys for  B-2  bombers,  if  we  are  going  to 
continue  to  build  prisons,  aijd  if  we  are 
going  to  continue  to  find  the  money  for 
star  wars,  we  ought  to  be  able  to  ;Jo  a 
better  job  of  investing  in  education  and 
our  children.  And  by  the  way.  Mr. 
President.  Children's  Defense  Fund 
pointed  out  that  every  5  seconds  a 
child  drops  out  of  school  in  the  United 
States  of  America. 

I  would  like  to  point  that  out  again. 
Every  5  seconds,  a  child  drops  out  of 
school  in  the  United  States  of  America. 

Mr.  President.  I  had  a  judge  from 
Minnesota,  Hennepin  County  district 
judge,  who  sent  me  a  copy  of  a  report, 
and  the  statistic  I  remember  is  that 
there  is  a  higher  correlation  between 
high  school  dropouts  and  incarcer- 
ation, being  in  prison,  than  between 
cigarette  smoking  and  lung  cancer.  We 
are  talking  about  the  need  to  reduce 
violence.  If  every  5  seconds  a  child  is 
dropping  out  of  school  in  this  country, 
then  we  ought  to  start  examining  why 
children  are  dropping  out  of  school  and 
we  ought  to  start  making  a  commit- 
ment of  resources  to  do  something 
about  it. 

Another  witness  at  these  hearings 
was  Representative  Becerr.\  from  Cali- 
fornia and  I  wish  to  quote.  He  said: 

The  United  States  now  ranks  13th  among 
the  23  wealthiest  Industrialized  nations  in 
public  spending  on  education.  We  need  to 
shift  the  paradigm,  and  we  need  to  begin 
working  toward  providing  children  with  the 
resources  they  require  based  on  their  rel- 
ative need.  We  would  define  equity  as  the  al- 
location of  funding  to  meet  individual  edu- 
cation needs,  not  just  matching  dollar 
amounts  for  students  in  poor  and  wealthy 
districts.  This  Is  what  m.akes  the  Issue  of  op- 
portunlty-to-learn  standards  so  critical.  If 
we  cannot  agree  on  the  measurement  of  what 
a  school  must  input  In  order  for  students  to 
succeed,  how  can  we  establish  national 
standards  to  determine  the  students'  level  of 
success? 

Mr.  President  I  have  to  tell  you.  I 
met  with  a  group  of  20  educators  today 
in  my  office— they  just  happened  to  be 
here — counselors,  teachers,  principals. 
Every  single  one  of  them  said — it  sur- 
prised me.  I  said  to  them.  •Please  tell 
me  if  I  am  wrong.  "  Then  I  went  on  to 
say  to  these  educators.  ••I  am  really 
discouraged  because  we  keep  focusing 
on  these  national  standards  but  I  do 
not  see  the  commitment  of  resources 
to  make  sure  that  children  in  our  coun- 
try have  the  same  opportunity  to  reach 
those  standards.  I  feel  as  if  the  empha- 
sis has  become  on  rigor  and  we  are  not 
dealing  anymore  with  the  whole  issue 
of  equality  of  opportunity." 
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All  of  them  agreed.  They  want  to  see 
rigor:  they  want  to  see  higher  aca- 
demic standards.  They  think  it  is  im- 
portant not  to  give  up  on  that.  They  do 
not  see  them  as  being  mutually  exclu- 
sive goals,  I  would  say  to  my  colleague 
from  Connecticut,  but  each  and  every 
one  of  them  said  to  me  there  is  no  way 
that  a  lot  of  the  children  that  we  teach 
are  ever  going  to  be  able  to  succeed, 
not  given  the  inadequate  resources  we 
have  to  look  at.  not  given  the  failure 
to  fund  early  childhood  development. 
not  given  the  failure  to  fund  child  care. 

They  said  it  even  goes  further  than 
that.  And  they  argued  women  expect- 
ing children  have  to  have  an  adequate 
diet  in  the  first  place. 

I  just  had  a  grandson  yesterday.  I 
would  like  to  see  every  child  born  in 
the  same  way  my  grandson  was  born, 
with  a  real  opportunity  to  be  every- 
thing he  or  she  can  be.  But  I  know  that 
my  daughter-in-law  had  an  adequate 
diet.  I  know  that  they  could  afford 
that.  But  a  lot  of  women  cannot.  And 
the  children  that  are  born  are  not 
going  to  be  all  they  can  be. 

When  are  we  going  to  make  a  com- 
mitment to  children?  When  are  we 
going  to  make  a  commitment  to  early 
childhood  development?  W'hen  are  we 
going  to  make  a  commitment  to  edu- 
cation? We  have  reports  of  a  decade 
ago,  it  seems  way  to  me.  of  a  •nation 
at  risk."  Well,  if  the  Nation  is  at  risk. 
and  we  are  talking  about  national  se- 
curity, why  do  we  not  start  investing 
in  the  health  and  skills  and  intellect 
and  character  of  young  people?  We  do 
not  need  as  much  for  S&L's.  We  do  not 
need  star  wars.  We  do  not  need  the  B- 
2.  We  do  not  need  the  space  station. 
Let  us  invest  more  in  education  and 
children. 

So,  Mr.  President,  I  said  I  would  not 
speak  too  long.  This  is  not  an  amend- 
ment. I  think  an  amendment  that 
would  attempt  to  transfer  funds  or  to 
spend  more  money  would  not  succeed. 
And  I  know  my  colleagues  are  operat- 
ing within  budget  constraints.  I  know 
that  Senator  Pell  and  Senator  Ke.\- 
NEDY  have  done  all  they  can  to  bring  a 
good  piece  of  legislation  to  the  floor. 

Mr.  President,  this  piece  of  legisla- 
tion takes  steps  in  the  right  direction. 
I  am  going  to  support  it.  I  am  proud  of 
what  they  have  done.  But  I  wish  to  go 
on  record  today  in  saying  we  can  do 
much  better,  and  I  hope  soon  we  will. 

I  really  believe  that  what  candidate 
Bill  Clinton  talked  about— the  invest- 
ment deficit  has  been  put  in  paren- 
theses— I  really  believe  that  all  these 
issues  of  race,  gender,  and  poverty,  and 
children,  and  opportunity,  and  how  to 
reduce  violence,  and  how  to  do  it  at  the 
community  level,  and  how  to  invest  in 
education,  and  how  that  can  be  part  of 
national  security— I  feel  there  is  a  huse 
disconnect  between  the  words  we  speak 
and  the  legislation  we  introduce. 

I  hope  that  during  my  tenure  in  the 
U.S.   Senate  we  will  end  up  doing  It 


much  more.  I  will  tell  you  one  thing — 
and  I  am  not  doing  it  to  ingratiate  my- 
self to  him — I  look  forward  to  working 
wit  1  Senator  Dodd.  who  is  very  com- 
mit ted,  along  with  Senator  Kennedy. 

I  rield  the  floor. 

M  r.  MITCHELL  addressed  the  Chair. 

T  le  PRESIDING  OFFICER.  The  ma- 
jor! ;y  leader  is  recognized. 
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UN  AUTHORIZED  DEMONSTRATIONS 

W  r.  MITCHELL.  Mr.  President,  I  was 
advised  a  few  moments  ago  that  an  un- 
authorized demonstration  took  place  in 
Capitol  a  short  time  ago,  and  I 
to  make  clear  to  all  concerned 
the  laws,  rules,  and  regulations 
governing  demonstrations  in  the  Cap- 
and  in  this  Chamber  will  be  en- 
We  are  a  country  In  which  the 
speech  and  assembly  and  protest  of 
citizen  is  protected.  But  such 
rigljts  must  be  exercised  in  a  lawful 
orderly  manner  so  as  not  to  in- 
upon  the  rights  of  others. 
Dfemonstrations  on  the  Capitol 
ro  inds  require  a  prior  permit  and  par- 
ipation  In  specific,  designated  loca- 
s.  Every  Senator  knows  they  are  a 
monplace  event.  One  of  the  places 
t  frequently  used  for  such  dem- 
onstrations is  right  outside  my  office 
n|dow.  And  so  almost  every  day  I  ob- 
and  hear  lawful  demonstrations 
occurring.  That  is  appropriate  and  as  it 
shojald  be.  But  we  will  not  tolerate  any 
onstrations  which  occur  in  an  un- 
lawful manner  and  which  infringe  upon 
rights  of  other  persons.  The  law 
iblts  it. 
United  States  Code  sets  forth  the 
requirements  with  respect  to  such 
matters,  and  I  want  it  clearly  under- 
by  all  concerned  that  so  long  as 
majority  leader,  the  law  will  be 
f^)rced.  No  persons  are  authorized  to 
the  law  into  their  own  hands  to 
conlduct  demonstrations  as  they  see  fit. 
persons  hold  strong  beliefs  on 
ous  subjects.  The  depth  of  one's 
Iction  is  not  a  sufficient  basis  for 
In  an  unlawful  and  unauthorized 
maimer,  because  other  Americans  may 
ha\je  equally  deep  convictions  to  the 
njtrary. 

everyone  is.  of  course,  welcome  to 

Nation's  Capitol.   All   are   encour- 

to  make  their  views  known.  And 

who    wish    to    conduct    a    dem- 

ration  are  invited  to  do  so.  but  all 

manner  consistent  with  law  and 

ations  and  prior  practice. 

I  make  this  statement  so  there 

be   no    misunderstanding   on   any- 

"s  part  with  respect  to  such  dem- 

rations.    We    welcome    everyone's 

poiht  of  view,  but  we  welcome  it  in  an 

apjjropriate  way. 

have  Instructed  the  Sergeant  at 
Arihs  to  make  the  Capitol  Police  aware 
to  Inform  all  those  who  come  into 
Capitol  that  we  will  not  tolerate 
unfewful  demonstrations  and  the  law 
anq  regulations  will  be  enforced  prop- 
er! 
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I  thank  my  colleagues  for  their  at- 
tention and  consideration. 
I  yield  the  floor. 
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IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [Mr.  DoDD]  is 
recognized. 

Mr.  DODD.  Mr.  President,  I  rise  to 
express  my  support  for  the  Elementary 
and  Secondary  Education  Act,  the  leg- 
islation which  is  presently  before  us. 

Before  engaging  in  some  formal  re- 
marks. Mr.  President,  let  me,  at  the 
outset,  commend  the  principal  authors 
of  this  legislation  and  those  who  are 
principally  responsible  for  bringing 
this  bill  to  the  floor  today. 

The  chairman  of  the  Labor  and 
Human  Resources  Committee,  Senator 
Kennedy,  has  once  again  demonstrated 
with  this  legislation  his  deep  commit- 
ment to  the  education  of  all  children  in 
this  country,  be  they  from  rural  com- 
munities or  highly  populated  urban 
centers.  He  has  been  involved  in  these 
issues  for  several  decades,  and  this 
piece  of  legislation  is  yet  another  ex- 
ample of  that  commitment. 

Cl.'MBORNE  Pell,  our  colleague  from 
Rhode  Island,  of  course,  has  been 
known  for  many  accomplishments  dur- 
ing his  tenure  in  the  Senate,  but  one  of 
his  principal  achievements  over  the 
years  has  been  his  leadership  in  the 
area  of  education.  In  fact,  for  many 
years,  our  former  colleague.  Senator 
Stafford  of  Vermont,  who  was  at  var- 
ious times  either  the  ranking  minority 
member  or  the  chairman  of  the  sub- 
committee, would  often  talk  about  the 
firm  of  Stafford  and  Pell,  or  Pell  and 
Stafford.  Together,  they  were  respon- 
sible for  many  of  the  very  Innovative 
and  thoughtful  initiatives  in  the  area 
of  education. 

Senator  Kasseb.mim  has  now  become 
the  ranking  minority  member,  and  her 
work  with  Senator  Kennedy  has  en- 
abled us  to  bring  such  a  strong,  bal- 
anced bill  to  the  floor.  It  passed  the 
Labor  and  Human  Resources  Commit- 
tee by  a  vote  of  16  to  1.  demonstrating 
the  kind  of  cooperation  and  bipartisan- 
ship we  were  able  to  achieve  on  legisla- 
tion that  has  sometimes  been  the 
source  of  significant  division. 

Last,  but  not  least,  credit  must  go  to 
our  colleague  from  Vermont.  Senator 
Jeffords,  who  is  the  ranking  member 
on  education  issues  and  is  deeply  com- 
mitted to  all  aspects  of  the  educational 
needs  of  children  in  this  country.  He 
has  carried  on  the  remarkably  fine  tra- 
dition of  Senator  Stafford.  I  do  not 
know  if  it  is  the  water  of  Vermont  or 
the  air,  but  our  neighbors  to  the  north 
of  Connecticut  have  historically 
brought  a  tremendous  commitment  to 
education  when  they  come  to  the  U.S. 
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Congress.  Jim  Jeffords  is  carrying  on 
that  tradition  in  its  finest  form,  and  I 
commend  him  as  well.  I  have  enjoyed 
working  with  him  on  the  committee  on 
a  number  of  initiatives.  I  think  both  of 
us  would  agree  that  the  one  in  which 
we  take  the  greatest  amount  of  pride, 
and  on  which  we  will  continue  to  fight, 
is  the  issue  of  achieving  a  greater  com- 
mitment to  education  in  our  Federal 
budget — a  commitment  to  meeting  the 
overall  educational  needs  of  our  citi- 
zens, beginning  with  early  childhood 
development,  extending  through  ele- 
mentary and  secondary  and  on  up  to 
higher  education. 

He  and  I,  along  with  Senator 
Wellstone  and  Senator  Simon  of  Illi- 
nois, have  been  trying  over  the  last 
year  or  so,  through  a  number  of  hear- 
ings, to  build  some  support  for  the  no- 
tion of  increasing  our  commitment— 
that  is,  the  Federal  Government's  com- 
mitment^to  the  education  of  Ameri- 
cans by  1  percent  a  year,  to  a  grand 
total  of  10  percent  of  the  budget. 

The  high-water  mark  for  the  Federal 
Government's  spending  in  education 
occurred  in  the  administration  of  Rich- 
ard Nixon,  when  6  percent  of  the  Fed- 
eral budget  was  conmiitted  to  edu- 
cation. That  number  has  dropped  con- 
sistently over  the  last  20  years.  We  are 
now  hovering  at  around  2  percent  of 
the  Federal  budget,  overall,  as  a  com- 
mitment to  education.  I  suspect  that 
number  startles  people,  who  would  as- 
sume tha,t  a  far  greater  percentage  of 
their  Federal  budget  was  committed  to 
the  education  of  Americans.  Yet,  it  is. 
I  think,  a  source  of  some  embarrass- 
ment that  such  a  small  fraction  of  our 
budget  is  committed  to  that.  We  are 
determined  to  try  to  raise  that  by  8 
percent  over  the  next  10  years,  to  10 
percent.  We  spent  about  13  or  14  per- 
cent just  on  the  interest  payments  on 
the  Federal  deficit,  about  23  percent  on 
the  defense  of  our  Nation,  about  50  per- 
cent on  entitlements,  if  you  will, 
roughly.  While  10  percent  is  hardly  in 
the  range  of  these  figures,  we  believe  it 
is  critical  and  will  continue  to  work  to- 
gether to  move  this  initiative  forward. 

But  today,  Mr.  President,  as  I  said,  I 
want  to  extend  my  congratulations  to 
these  Members,  both  Republicans  and 
Democrats,  who  have  made  it  possible 
for  us  to  arrive  at  this  particular  junc- 
ture with  this  critical  bill. 

Obviously,  there  will  be  a  lot  of 
amendments.  I  suspect,  being  offered 
over  the  next  day  or  so  on  this  bill.  We 
welcome  those  amendments.  Some 
good  ideas  may  be  forthcoming.  I  as- 
sume those  ideas  would  be  incorporated 
in  the  bill.  There  may  be  some  on 
which  there  will  be  a  legitimate  dif- 
ferences to  debate,  but  this  too  is  an 
important  part  of  the  process. 

Nevertheless.  I  am  pleased  to  have 
arrived  at  this  moment  in  the  Senate. 
We  are  going  to  shortly  engage  in  de- 
bate on  health  care  and  try  to  increase 
access  and  reduce  costs  to  all  Ameri- 


cans. That  debate  will  attract  a  signifi- 
cant amount  of  attention,  as  it  should, 
in  this  country. 

I  suggest  this  afternoon,  while  this 
debate  and  this  particular  bill  may  not 
evoke  the  same  degree  of  interest  ei- 
ther from  the  media  or  others,  that  the 
education  of  Americans  from  their  first 
up  until  their  last  days  is  something 
that  all  of  us  ought  to  recognize  as 
critically  important.  In  fact.  I  would 
argue,  it  is  the  single  most  important 
issue  facing  this  country. 

So.  for  those  reasons,  Mr.  President. 
I  rise  in  strong  support  of  the  legisla- 
tion before  us  this  afternoon  to  reau- 
thorize the  Elementary  and  Secondary 
Education  Act. 

As  I  said,  we  debate  many,  many  is- 
sues here  in  the  U.S.  Senate,  but  very 
few.  in  my  view,  touch  the  lives  and  fu- 
tures of  Americans  as  directly  and  as 
poignantly  as  education  does.  Few  is- 
sues that  we  debate  here  are  so  intri- 
cately linked  to  who  we  are  as  a  peo- 
ple. 

President  Lyndon  Johnson  said  three 
decades  ago,  and  I  quote  him: 

At  the  desk  where  I  sit.  I  have  learned  one 
great  truth.  The  answer  for  all  of  our  na- 
tional problems — the  answer  for  all  the  prob- 
lems of  the  world — comes  to  a  single  word. 
That  word  Is   'education.  " 

Mr.  President,  that  was  true  30  years 
ago.  and  it  is  certainly  true  today.  To 
take  just  one  example,  there  is  no 
question  that  there  is  a  connection  be- 
tween education  and  crime.  I  have  re- 
cently focused  a  great  deal  of  my  time 
and  effort  on  youth  violence.  And  I 
have  learned  that  there  are  no  easy  an- 
swers to  that  issue  once  kids  become 
involved  in  violence  and  crime:  it  is 
very  difficult  to  change  course  and  di- 
rection. The  solution  to  this,  in  my 
view,  and  to  so  many  of  our  other  prob- 
lems, must  come  far  earlier.  Children 
must  have  parents  who  will  love  and 
nourish  them,  role  models  to  respect, 
activities  to  fill  hours  of  the  day,  and 
an  education  to  provide  them  with  the 
opportunities  and  hope  for  the  future. 

The  bill  we  are  considering  today — 
the  Improving  America's  Schools  Act — 
seeks  to  provide  that  opportunity  and 
hope  for  millions  of  needy  children  all 
across  this  land. 

For  too  many  of  these  children,  the 
promise  of  access  to  a  quality  edu- 
cation has  become  little  more  than  a 
cruel  hoax.  For  thousands  of  American 
children,  there  are  no  books,  there  are 
no  regular  teachers,  and  there  are  no 
safe  classrooms.  Education  is  supposed 
to  open  doors  for  these  young  people, 
but  for  far  too  many  of  them  those 
doors  remain  tightly  barred. 

With  this  legislation,  let  us  hope  that 
we  can  begin  to  throw  those  doors  open 
wide  once  again. 

Among  all  the  important  components 
of  this  bill,  Mr.  President.  I  am  espe- 
cially encouraged  by  its  restructuring 
of  the  title  I  program  to  establish  high 
standards  for  all  children  and  to  target 


resources  toward  the  neediest  commu- 
nities and  children  in  this  land. 

We  all  know  that  Federal  resources 
are  quite  limited.  That  is  obviously 
something  that  everyone  of  us  has  to 
deal  with  every  day.  regardless  of  the 
bill  before  us.  The  Federal  contribu- 
tion, however,  to  elementary  and  sec- 
ondary education  last  year  was  just 
over  6  percent  with  the  balance  coming 
from  State  and  local  sources. 

Mr.  President,  I  will  continue  my  ef- 
forts to  increase  our  commitment  to 
education  at  the  Federal  level.  But 
while  the  Federal  share  of  education 
expenses  remains  so  small,  it  is  espe- 
cially critical  that  we  target  that 
money  on  those  who  need  it  most  In 
our  land.  That  is  what  this  bill  at- 
tempts to  do. 

In  the  past.  Federal  title  I  dollars 
have  flowed  to  95  percent  of  our  school 
districts,  greatly  restricting  the  pro- 
grams  impact.  The  obvious  reason  for 
that  is.  with  every  district  receiving 
funding,  political  support  for  the  title  I 
program  is  stronger.  But  the  fact  of  the 
matter  is  when  you  spread  those  re- 
sources out  to  some  school  districts 
which  have  very  few  needs  financially 
you  dilute  the  impact  of  those  dollars 
into  those  communities  that  need  the 
resources  the  most.  This  bill  would  bet- 
ter concentrate  our  limited  dollars  to- 
ward schools  that,  in  fact,  do  need  the 
resources  the  most. 

By  supporting  these  schools,  Mr. 
President,  we  also  send,  I  think,  a  very 
important  signal  to  States  and  school 
districts  regarding  educational  spend- 
ing. Last  summer  and  fall,  the  Edu- 
cation Subcommittee  held  a  series  of 
hearings  on  the  vexing  issue  of  school 
finance  and  the  inequities  that  plague 
so  many  of  our  States  and  schools. 

This  is  a  very  difficult  issue.  It  has 
defied  resolution,  despite  countless 
hours  of  hearings,  discussion,  debate, 
and  the  commitment  of  knowledgeable 
people  to  work  on  and  think  about  this 
issue. 

Funding  for  our  schools  is  mostly 
local,  and  it  varies  widely  depending  on 
the  wealth  of  the  local  community. 
Widely  varying  levels  of  funding  lead 
to  widely  varying  levels  of  quality. 
That  is  an  absolute  given. 

This  situation  strikes  many  people  as 
fundamentally  unfair.  It  does  not  seem 
right  that  two  children  who  live  but  a 
few  blocks  away  from  each  other  could 
receive  greatly  different  educations,  all 
because  of  variations  in  their  respec- 
tive communities'  property  tax  bases. 

This  is  an  issue,  Mr.  President,  that 
is  receiving,  thankfully,  more  and 
more  attention.  All  across  the  country. 
State  legislatures,  local  communities, 
and  the  courts  are  struggling  to  de- 
velop finance  systems  that  are  more 
fair. 

While  our  hearings  did  not  produce  a 
magical  silver  bullet,  it  is  clear  from 
those  hearings  that  the  Federal  Gov- 
ernment can  help  States  trying  to  find 
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more  educational  equity,  and  this  bill 
does  just  that,  not  to  the  fullest  extent 
that  I  would  like  to  see  or  that  some  of 
my  colleagues  here  would  like  to  see. 
but  it  clearly  moves  us  in  that  direc- 
tion. The  formula  for  the  distribution 
of  title  I  dollars  provides  an  incentive 
for  States  that  are  making  a  substan- 
tial investment  in  the  education  of 
their  children  and  also  for  those  States 
that  have  less  variation  in  spending  be- 
tween school  districts.  In  this  way.  Mr. 
President,  we  would  reward  those 
States  that  have  responsibly  addressed 
this  critical  issue,  and  that  is  as  it 
should  be. 

I  was  pleased  to  work  with  my  col- 
leagues on  the  Labor  Committee  to 
craft  several  other  important  initia- 
tives in  this  bill.  Allow  me  to  mention 
a  few  of  them. 

The  committee  adopted  an  amend- 
ment that  I  offered  to  include  a  suc- 
cessful and  innovative  new  program  in 
title  I  of  the  bill,  and  that  is  what  we 
call  the  transition  to  success  program. 
This  program  would  encourage  paren- 
tal involvement  and  coordinated  social 
services  to  help  young  children  and 
their  families  make  a  smoother  transi- 
tion from  preschool  or  home  to  kinder- 
garten and  beyond.  These  early  years 
are  absolutely  critical  for  later  success 
in  school,  and  parental  involvement 
needs  to  be  expanded. 

Let  me  just  cite,  if  I  can.  one  statis- 
tic that  I  think  makes  the  point  very 
clearly.  Parental  involvement  in  Head 
Start  programs  and  in  pre-kinder- 
garten  programs  is  roughly  82  percent. 
That  is  82  percent  of  children  in  these 
preschool  programs  have  significant 
parental  involvement  in  their  program. 
That  is  parents  coming  to  the  school, 
parents  participating  in  programs  that 
these  preschool  programs  provide,  par- 
ents volunteering  in  classrooms. 

Yet  once  that  child  moves  to  a 
school-based  kindergarten  program, 
parental  involvement  drops  to  roughly 
30  percent  and  then  continues  to  de- 
cline as  that  child  moves  through  the 
elementary  school  grades. 

So  we  have  a  significant  involvement 
at  the  preschool  level,  and  then  it  lit- 
erally drops  precipitately  once  that 
child  moves  into  the  traditional  ele- 
mentary school  years. 

It  seems  to  me  that  all  of  us  appre- 
ciate the  value  of  significant  parental 
involvement.  What  this  new  program 
will  do  is  support  imaginative  and  cre- 
ative ways  of  encouraging  continued 
parental  involvement.  Where  parents 
are  involved  in  the  education  of  their 
children,  not  just  as  homework,  not 
just  in  encouragement  around  the  din- 
ing room  table,  but  actually  going  to 
and  participating  in  the  education  of 
their  children  at  these  schools  and 
helping  to  dramatically  increase  the 
success  rate  of  these  children. 

Mr.  President,  we  also  in  this  bill 
have  refined  the  Safe  and  Drug  Free 
Schools   and   Communities   Act.    It   is 


ver: 

are 

canhot 

Lar  guage 

bill 

can 

en 

CO 

aft 


nli 


< 

The 
am' 
new 
act 
get 
ale 
profcl 
honesty, 
worthi 

Mr 
not 
cu 

schfcols 
tha 
the 
ougrtt 
spoisibili 


c  ai 
ch  )ols. 


It 
to 
a 

S' 

130 
ev 
of 
w 


Sj 


sc 
cal 


clear,  in  my  view,  that  children 

not   going   to   learn   and   teachers 

teach    when    they    are    afraid. 

that  I  have  offered  in  this 

clarifies  that  all  eligible  schools 

now  be  assured  of  support  for  prov- 

^'iolence  prevention  tools,  such  as 

ict  resolution,  peer  mediation  and 

r-school  activities. 

committee     also     adopted     an 

ndment    that    I    offered    providing 

support    for   local    schools"    char- 

r  education  programs  designed  to 

at  the  roots  of  violence,  drug  and 

hoi    abuse,    and    other    discipline 

ems   by   teaching  children   about 

y.  responsibility,  respect,  trust- 

ness  and  civic  virtues. 

.  President,  let  me  add.  that  I  do 

believe,    under    the    best    of   cir- 

r^stances.   that  we  would  be  asking 

to   do   this.   These  are   things 

;   parents  ought  to   be  doing  with 

children.     These     basic     values 

not  to  necessarily  become  the  re- 

ity  of  your  teacher. 

yet.  tragically,  we  know  in  far 

many  cases  these  children  are  com- 

to  school  without  the  kinds  of  role 

,els.   the   love,   the   nurturing,   and 

guidance  that  they  should  be  get- 

at  home.  And  so  these  character 

are  critically  important. 

would  mention  here   that  my  col- 

ue  from  New  Mexico.  Senator  Do- 

who  has  spent  a  great  deal  of 

on   these    issues,   and   I   have   an 

nt  that  we  will  offer  that  will 

^ngthen  the  support  this  bill  offers 

ncourage  more  of  these  ideas  being 

rporated  in  the  seamless  garment 

child's  education. 

one  thing  I  know  of  that  makes 

Hard  for  kids  to  learn  and  teachers 

teach  is  violence.  And  it  is  becoming 

ally   reality    in    too   man.v   of  our 

It    is    estimated    that    some 

)00  children  bring  a  gun  to  school 

y  da.v  in  America,  and  that  one  out 

ve  children  are  bringing  a  violent 

to    school    ever.v    single    day. 

of  them  are  doing  it  not  because 

intend  to  cause  violence,  but  be- 

they  are  just  gripped  with  fear. 

have  a  sister  who  teaches  at  the 

inner-city  elementary  school  in 

State  of  Connecticut.  She  will  tell 

.  even  at  the  earliest  stages,  these 

dren   fear  to  come   to  school.   The 

of  violence  and  being  harmed  is 

ificant.  and  does  impact  on  their 

ity  to  learn. 

teachers,  who  are  asked  to  pro- 
basic    guidance,    have    to    worry 
y    da.v    about    whether    going    to 
is  going  to  bring  them  within 
reach  of  violence.  It  is  a  tough  job. 
when  you  have  to  teach  in  an  envi- 
t  where  you  fear  bodily  harm, 
re  your  life   may  be  in  jeopardy, 
we  ought  to  be  doing  what  we  can 
Eliminate  those  problems. 

the    safe    schools    and    drug-free 
hbols  part  of  this  bill   is  also  criti- 
y  important. 
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July  27,  1994 

Mr.  President,  building  upon  the 
strong  parental  involvement  initiative 
offered  by  the  administration.  I  also 
added  to  this  bill  a  provision  to  ensure 
that  parents  have  a  number  of  addi- 
tional tools  to  increase  their  participa- 
tion in  their  children's  education,  in- 
cluding opportunities  to  volunteer  in 
their  child's  classroom.  Improving  the 
structure  and  system  to  encourage  pa- 
rental involvement  is  absolutely  criti- 
cal to  our  efforts  to  improve  the 
achievement  of  America's  students  and 
I  think  everyone  agrees  with  that.  The 
language  we  have  offered  here  I  think 
will  help  us  achieve  that  goal. 

The  committee.  Mr.  President,  also 
reported  a  number  of  other  important 
provisions.  Working  with  Senator 
Simon,  we  were  able  to  restore  the  For- 
eign Language  Assistance  Program  in 
this  bill.  Language  is  also  included 
that  restores  authority  for  a  National 
Center  for  Gifted  and  Talented  Edu- 
cation in  this  country.  We  also  clarify 
that  consortia  of  local  districts  are  eli- 
gible for  funding  under  the  Magnet 
Schools  Program,  where  there  are  re- 
gional efforts  to  address  segregation. 

Mr.  President,  there  is  much.  I  think, 
we  can  be  proud  of  in  this  bill.  It  tack- 
les head-on  the  No.  1  issue  challenging 
our  Nation— the  need  to  adequately 
educate  the  next  generation  of  Ameri- 
cans. 

No  generation  will  be  as  challenged 
as  the  present  one  in  our  school  sys- 
tems. They  will  have  to  be  better  pre- 
pared and  better  educated  than  any 
other  generation  in  America's  history. 
It  is  our  job  here  in  this  body  and  in 
the  public  sector  to  see  to  that  they 
are  ready  to  meet  the  challenges  of  the 
next  century. 

It  is  not  our  exclusive  responsibility, 
of  course.  Certainly,  local  school  dis- 
tricts and  States  have  to  play  a  major 
role  in  fashioning  the  educational  pro- 
grams for  these  Americans,  and  the 
private  sector,  as  well  as  average  citi- 
zens, can  play  a  critical  role  in  helping 
us  improve  the  educational  system  of 
this  Nation. 

So  all  of  us  bear  a  responsibility  to 
try  to  see  to  it  that  the  educational 
system  of  our  Nation  meets  the  de- 
mands that  this  generation  and  future 
ones  will  face. 

For  those  reasons.  Mr.  President.  I 
strongly  support  this  legislation.  It 
gives  us  a  valuable  blueprint  for  suc- 
cess. I  urge  all  of  our  colleagues  to  read 
the  bill,  to  focus  on  the  major  provi- 
sions, and  to  offer  us  their  support  so 
that  we  can  collectively— in  a  biparti- 
san way.  as  we  did  coming  out  of  our 
committee.  as  I  mentioned  earlier,  by  a 
vote  of  16  to  1— make  a  strong  biparti- 
san commitment  to  the  elementary 
and  secondary  education  needs  of 
America's  children. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I  am 
glad  Senator  Dodd  is  on  the  floor. 
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Might  I  inquire  of  the  distinguished 
Senator  from  Connecticut.  I  under- 
stand that  he  might  have  to  be  at  an- 
other meeting  shortly. 

Mr.  DODD.  I  do.  But  I  would  be  more 
than  happy  to  stay  here.  Whether  we 
get  started  in  the  meeting  will  not  de- 
pend upon  my  presence.  I  am  sure  I  can 
find  out  what  happened  there  at  the  ap- 
propriate time. 

I  think  the  chairman  would  like  to 
start  moving  amendments.  If  that  is 
the  case.  I  am  prepared  to  stay  here 
and  work  with  you. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  the  Senator,  they  are  going  to  ac- 
cept our  amendment  on  trying  to  fund 
some  centers  for  character  education 
and  local  partnerships,  and  we  are 
going  to  present  it  now. 

.A.MENDMENT  NO.  2-iH 

(Purpose:  To  establish  a  grant  prog^ram  for 
the   design   and   implementation   of  char- 
acter education  progi-ams  i 
Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  myself.  Senator  Dodd.  and  Sen- 
ator MiKULSKi.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Me.xico  [Mr.  Domen- 
ici],  for  himself.  Mr.  Dodd.  and  Ms.  Mikvl- 
SKi,  proposes  an  amendment  numbered  2414. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1035.  between  lines  11  and  12.  in.sert 
the  following: 

"PART  P— PARTNERSHIPS  IN  CHARACTER 

EDUCATION  PILOT  PROJECT 
-SEC.  8901.  PROGRAM  AUTHORIZED. 

■•(a)  In  Gener.\l.— The  Secretary  is  author- 
ized to  make  up  to  a  total  of  10  grants  annu- 
ally to  partnerships  of  State  educational 
agencies  and  local  educational  agencies  for 
the  design  and  implementation  of  character 
education  programs  that  incorporate  the  ele- 
ments of  character  listed  in  section  8904.  as 
well  as  other  character  elements  identified 
by  applicant.s. 

■■(bi  M.AXi.MUM  Amount  of  Gr.\nt.— No 
State  educational  agency  shall  receive  more 
than  a  total  of  $1,000,000  in  grants  under  this 
part. 

••(c)  DURATION.— Bach  grant  under  this  part 
shall  be  awarded  for  a  period  not  to  e.xceed  5 
years,  of  which  the  State  educational  agency 
shall  not  use  more  than  1  year  for  planning 
and  program  design. 

■Id)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  $6,000,000.  and  such  sums  as 
may  be  necessary  for  each  fiscal  year  there- 
after to  carry  out  this  part. 

-SEC.  8982.  STATE  EDUCATIONAL  AGENCY  APPU- 
CATIONS. 

"(a)  Requirement.— Each  State  edu- 
cational agency  desiring  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  manner  as 
the  Secretary  may  require. 

•(b)  PARTNERSHIPS.— Each  State  edu- 
cational agency  desiring  a  grant  under  this 


part  shall  form  a  partnership  with  at  least 
one  local  educational  agency  to  be  eligible 
for  funding.  The  partnership  shall— 

••111  pursue  State  and  local  initiatives  to 
meet  the  objectlve.s  of  this  part:  and 

"•(2 1  establish  a  character  education  clear- 
inghouse at  the  State  level  to  make  informa- 
tion and  materials  available  to  local  edu- 
cational agencies. 

■ICI  .-APPLICATION.— Each  application  under 
this  part  shall  include— 

"(li  a  list  of  the  local  educational  agencies 
entering  into  the  partnership  with  the  State 
educational  agency: 

•■(2)  a  description  of  the  goals  of  the  part- 
nership; 

■•(3)  a  description  of  activities  that  will  be 
pursued  by  the  participating  local  edu- 
cational agencies,  including — 

••(A I  how  parents,  student.-;,  and  other 
members  of  the  community,  including  mem- 
bers of  private  and  nonprofit  organizations, 
will  be  involved  in  the  design  and  implemen- 
tation of  the  program; 

■•(Bi  curriculum  and  instructional  prac- 
tices; 

•■(C)  methods  of  teacher  training  and  par- 
ent education  that  will  be  used  or  developed; 
and 

••(D>  examples  of  activities  that  will  be 
carried  out  under  this  part; 

••|4)  a  description  of  how  the  State  edu- 
cational agency  will  provide  technical  and 
professional  assistance  to  its  local  edu- 
cational agency  partners  in  the  development 
and  implementation  of  character  education 
programs; 

••i5)  a  description  of  how  the  State  edu- 
cational agency  will  evaluate  the  success  of 
local  programs  and  how  local  educational 
agencies  will  evaluate  the  progress  of  their 
own  programs; 

••(6i  a  description  of  how  the  State  edu- 
cational agency  will  assist  other  interested 
local  educational  agencies  that  are  not  mem- 
bers of  the  original  partnership  In  designing 
and  establishing  program.s; 

■■i7i  a  de.scription  of  how  the  State  edu- 
cational agency  will  establish  a  clearing- 
house for  information  on  mode!  programs, 
materials,  and  other  information  the  State 
and  local  educational  agencies  determine  to 
be  appropriate; 

••(8i  an  assurance  that  the  State  edu- 
cational agency  will  annually  provide  to  the 
Secretary  such  information  as  may  be  re- 
quired to  determine  the  effectiveness  of  the 
program;  and 

••i9i  any  other  Information  that  the  Sec- 
retary may  require. 

■Id)  Non-Partner  Local  Educational 
.•\GENCIES.— Any  local  educational  agency 
that  was  not  a  partner  with  the  State  when 
the  application  was  submitted  may  become  a 
partner  by  submitting  an  application  for 
partnership  to  the  State  educational  agency, 
containing  such  information  that  the  State 
educational  agency  may  require. 

-SEC.  8903.  EVALUA'nON  AND  PROGRAM  DEVEL- 
OPMENT. 

■■(a)  Requireme.vt.— Each  State  edu- 
cational agency  receiving  a  grant  under  this 
part  shall  submit  to  the  Secretary  a  com- 
prehensive evaluation  of  the  program  as- 
sisted under  this  part,  including  the  impact 
on  students,  teachers,  administrators,  par- 
ents, and  others— 

••(1 )  by  the  mid-term  of  the  program;  and 

•■(2)  not  later  than  1  year  after  completion 
of  such  program. 

••(b)  Contracts  for  Evaluation.— Each 
State  educational  agency  receiving  a  grant 
under  this  part  may  contract  with  outside 
sources,  including  institutions  of  higher  edu- 


cation, and  private  and  nonprofit  organiza- 
tions, for  purposes  of  evaluating  their  pro- 
gram and  measuring  the  success  of  the  pro- 
gram toward  fostering  in  students  the  ele- 
ments of  character  listed  In  section  8904. 

•ICI  F.ACTORs. — Factors  which  may  be  con- 
sidered in  evaluating  the  success  of  the  pro- 
gram may  include— 

■•(1)  discipline  problems; 

"■(2)  students'  grades; 

■(3)  participation  in  extracurricular  activi- 
ties; 

••(4)  parental  and  community  Involvement; 

••(5)  faculty  and  administration  Involve- 
ment; and 

••(6)  student  and  staff  morale. 

•Id)  M.^terials  and  Program  Develop- 
.MENT.— Local  educational  agencies,  after 
consulting  with  the  State  educational  agen- 
cy, may  contract  with  outside  sources,  in- 
cluding institutli.  ns-i  of  higher  education,  and 
private  and  nonprofit  organizations,  for  as- 
sistance in  developing  curriculum,  mate- 
rials, teacher  training,  and  other  activities 
related  to  character  education. 

-SEC.  8904.  ELEMENTS  OF  CHARACTER. 

•I  a  I  In  General.— Applicants  desiring 
funding  under  this  part  shall  develop  char- 
acter education  programs  that  incorporate 
the  following  elements  of  character; 

■•(1)  Caring. 

■•i2)  Civic  virtue  and  citizenship. 

•■(3)  Justice  and  fairness. 

■•i4)  Respect. 

■■i5)  Responsibility. 

•■i6)  Trustworthiness. 

■■(7)  Any  other  elements  deemed  appro- 
priate by  the  members  of  the  partnership. 

■lb)  Additional  Elements  of  Char- 
acter.—.^  local  educational  agency  partici- 
pating under  this  part  .may.  after  consulta- 
tion with  schools  and  communities  of  such 
agency,  define  additional  elements  of  char- 
acter that  the  agency  determines  to  be  im- 
portant to  the  schools  and  communities  of 
such  agency. 
-SEC.  8905.  LSE  OF  FVNT)S. 

"Of  the  total  funds  received  by  a  State 
educational  agency  in  any  fiscal  year  under 
this  part^ — 

•il;  not  more  than  30  percent  of  such  funds 
may  be  retained  oy  the  State  educational 
agency,  of  which— 

•lA)  not  more  than  10  percent  of  such 
funds  m.ay  be  used  for  administrative  pur- 
poses: and 

■iBi  the  remainder  of  such  funds  may  be 
used  for— 

•111  collaborative  initiatives  with  local 
educational  agencies; 

••111)  the  establishment  of  the  clearing- 
house, preparation  of  materials,  teacher 
training;  and 

•I ill)  other  appropriate  activities;  and 

••(2)  the  remaining  of  such  funds  shall  be 
used  to  award  subgrants  to  local  educational 
agencies,  of  which— 

•lA)  not  more  than  10  percent  of  such 
funds  may  be  retained  for  administrative 
purposes;  and 

•iBi  the  remainder  of  such  funds  may  be 
used  to — 

■•(li  award  subgrants  to  schools  within  the 
local  educational  agency;  and 

••(ill  pursue  collaborative  efforts  with  the 
State  educational  agency. 
"SEC.  8906.  SELECTION  OF  GRANTEES. 

•I  a)  Criteria.— The  Secretarj-  shall  select, 
through  peer  review,  partnerships  to  receive 
grants  under  this  part  on  the  basis  of  the 
quality  of  the  applications  submitted  under 
section  8902,  taking  into  consideration  such 
factors  as — 

••(1)  the  quality  of  the  activities  proposed 
by  local  educational  agencies; 
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■•(2)  the  extent  to  which  the  program  fos- 
ters In  students  the  elements  of  character: 

"(3)  the  extent  of  parental,  student,  and 
community  Involvement; 

•■(4>  the  number  of  local  educational  agen- 
cies involved  in  the  effort; 

•■(5)  the  quality  of  the  plan  for  measuring 
and  assessing  success:  and 

■■(6)  the  likelihood  that  the  goals  of  the 
program  will  be  realistically  achieved. 

"(b)  Diversity  of  Projects.— The  Sec- 
retary shall  approve  applications  under  this 
part  in  a  manner  that  ensures,  to  the  extent 
practicable,  that  programs  assisted  under 
this  part^- 

••(1)  serve  different  areas  of  the  Nation.  In- 
cluding urban,  suburban,  and  rural  areas; 
and 

"(2)  serve  schools  that  serve  minorities. 
Native  Americans,  students  of  limited-Eng- 
lish proficiency,  and  disadvantaged  stu- 
dents.". 

Mr.  DOMENICI.  Mr.  President,  and 
fellow  Senators,  I  rise  today  to  intro- 
duce a  measure  which  we  choose  to  call 
Partnerships  in  Character  Education 
Pilot  Project. 

Mr.  President,  Theodore  Roosevelt 
once  noted  that  "To  educate  a  man  in 
mind  and  not  in  morals  is  to  educate  a 
menace  to  society." 

Now.  I  am  sure  he  was  totally  right, 
but  the  bill  before  us  goes  a  long  way 
toward  ensuring  that  our  students  have 
the  resources  and  the  opportunities 
necessary  to  learn  the  essentials  of 
math,  science,  reading,  and  writing.  It 
makes  good  progress  toward  ensuring 
our  schools  are  safer  and  more  progres- 
sive relative  to  rapidly  advancing  tech- 
nologies. 

As  we  educate  our  children  in  mind 
and  ensure  that  they  master  modern 
technologies,  we  can  also  offer  another 
element,  the  element  of  character  edu- 
cation. 

So  for  those  who  say,  "Let's  have 
reading,  writing,  and  arithmetic  em- 
phasized," again,  I  suggest  we  have  to 
add  something  to  it  now  for  the  fore- 
seeable future  in  America,  and  that  is 
character  education. 

The  amendment  which  I  sent  to  the 
desk  on  behalf  of  myself.  Senator 
DODD,  and  Senator  Mkulski  estab- 
lishes a  very  small  grant  program  so 
that  State  education  agencies,  in  part- 
nership with  local  education  agencies, 
can  develop  character  education  pro- 
grams. 

And  I  stress,  none  of  this  will  be  de- 
veloped at  the  national  level;  none  of  it 
will  be  developed  by  the  Secretary  of 
Education;  but,  rather,  in  partnerships 
between  State  education  agencies  and 
local  education  agencies.  Thus,  it  will 
involve  the  grassroots  participants  in 
educating  our  young  people  across  the 
land. 

So  I  want  to  emphasize  one  more 
time  that  these  programs  are  partner- 
ships. If  the  grant  is  awarded,  it  will 
only  be  because  there  is  a  partnership 
between  the  local  education  agency — 
and  they  are  authorized  to  consult  and 
work  with  parents,  school  authorities, 
and  community  leaders  to  craft  pro- 


grans  that  best  meet  the  community's 
concerns.  These  local  agencies  will  be 
ing  at  the  community  level   and 
work    with    the    State    education 
to  form  partnerships  for  the 
of  developing,   implementing, 
evaluating    character    education 
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do  not  believe  Congress  wants  to 
Ijrescriptive  as  to  what  constitutes 
character  or  character  education, 
we  believe  the  States  and  local 
agencies  in  conjunction  with 
organizations  and  the  commu- 
will  develop  what  is  best  for  their 
Therefore,  we  allow  these  part- 
to  identify  the  elements  they 
ve  meet  their  needs  and  to  lend  di- 
on   to   the   kinds  of  elements  we 
And  we  have  added  the  ele- 
as  identified  in  the  1992  Aspen 
as  accepted  by  the  Senate. 
Senate    Joint   Resolution    178.    Na- 
Character  Counts  Week. 

elements  that  we  believe  lend 
ion  to  character  education  are: 
civic    justice    and   citizenship, 
and   fairness,    respect,   respon- 
and   trustworthiness.   And   we 
added  as  a  sixth;  And  any  other 
deemed    appropriate    by    the 
rs  of  the  partnership. 
it  is  not  exclusively  the  Aspen-de- 
six,  but  rather  any  others  relat- 
it  that  in  fact  the  partnership 
I  have  just  described,  the  local 
partnership,  determines.  We 
included  these  because  they  pro- 
uniformity  of  some  elements  for 
purposes  and  because  they 
national,   wide-based   acceptance 
millions    of    Americans,    scholars, 
parents,   communities,   and 
youth    organizations.    There- 
under title  VII.  Programs  of  Na- 
Significance,  a  section  which  au- 
programs    such    as    art    edu- 
civic    education,    blue    ribbon 
-we   have   included   these   new 
programs. 

pilot  program  will  allow  up  to  10 

for   these   character   education 

I  say  to  my  friend  from 

whose  assistance  I  greatly 

and  whose  support,  both  on 

committee  and  here  on  the  floor — 

there  we  did  the  joint  resolution  to 

the    attention    of   the    nature    of 

— I    deeply    appreciate    and    ac- 
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I  mow  many  schools  in  America  are 
alreidy  beginning  to  develop  character 
education  programs.  This  pilot  pro- 
will  give  schools  an  opportunity 
vork  with  their  local  and  State 
ies  to  build  upon  their  efforts  and 
on  their  experiences,  materials, 
training  courses  through  the  estab- 
lishtnent  of  an  information  and  mate- 
clearinghouse  at  any  State's 
I  know  these  programs  are  work- 
well  even  though  they  are  in  their 
and  I  know  they  will  have 
problems  as  they  move  from  infancy  to 
adu  thood.  Nonetheless,  I  believe  we 
shoi  lid  get  started. 
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Particularly,  I  might  mention,  in  Al- 
buquerque, NM,  our  Albuquerque 
school  board  adopted  a  resolution  to 
begin  the  development  of  character 
education  in  some  or  all  of  its  schools. 
There  is  a  great  school  there  called 
Bel-Air.  and  they  have  already  success- 
fully established  an  education  program 
that  involves  these  six  elements  of 
character.  They  believe,  after  less  than 
1  full  year,  that  significant,  positive 
changes  have  taken  place  as  a  result  of 
the  program. 

I  said  to  my  friend  from  Connecticut, 
we  will  bring  evidence  that  after  less 
than  1  year — almost  a  year — there  is  a 
noticeable  change  in  this  great  school 
that  took  one  element  per  month  and 
inculcated  it  in  the  curriculum  and 
talked  about  responsibility  for  1 
month,  talked  about  caring  for  1 
month,  et  cetera. 

Teachers  noted  a  marked  improve- 
ment in  discipline,  saying  there  were 
fewer  discipline  referrals.  They  also 
thought  that  working  relationships  be- 
tween students  had  improved,  as  stu- 
dent-teacher working  relationships  had 
improved,  and  even  teacher-to-teacher 
relationships. 

I  might  indicate.  I  was  privileged  to 
attend  the  teachers'  assembly  early 
one  morning  before  their  full  assembly, 
when  they  worked  together  to  produce 
a  2' 2-hour  program  on  these  elements 
for  an  assembly.  The  teachers  were  ex- 
cited. They  felt  much  more  a  part  of 
what  was  going  on  in  the  school  as  a 
whole.  And  the  following  were  results; 
Standardized  test  scores  went  up 
among  third  and  fifth  graders.  While 
the  cause  of  this  is  not  absolutely 
clear,  many  teachers  attribute  a  better 
learning  atmosphere  as  a  factor.  And  87 
percent  of  the  fourth  and  fifth  graders 
thought  that  peer  behavior  had  im- 
proved; 65  percent  thought  their  own 
behavior  had  improved;  and  98  percent 
of  the  parents  thought  the  program 
was  worthwhile. 

All  of  which  was  done  as  a  result  of 
this  1  year's  effort  at  this  one  grade 
school;  72  percent  of  the  parents  said 
their  children  had  discussed  the  issues 
at  home,  in  answering  a  questionnaire. 
That  is  a  rather  remarkable  percent- 
age. 

All  of  this  came  from  surveys  sent 
home  to  all  parents  of  students  at  the 
school,  all  of  which  was  voluntary.  No- 
body ordered  it  and  nobody  said  you 
must  do  it. 

There  are  many  character  education 
organizations  which  are  successfully 
working  with  schools,  with  parents, 
and  with  communities  to  develop  and 
implement  character  education  pro- 
grams. I  have  received  materials  from 
organizations  and  I  am  very  impressed 
with  their  fine  work.  I  would  like  to 
name  just  a  few:  the  Character  Edu- 
cation Institute;  the  Character  Counts 
Coalition;  the  Jefferson  Center  for 
Character    Formation;    the    Character 
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Education  Partnership;  the  Commu- 
nity of  Caring,  a  project  of  the  Joseph 
P.  Kennedy.  Jr.  Foundation. 

Character  education  is  something  we 
should  support.  It  will  not  always  be 
easy,  but  now  is  the  time  to  lend  a 
slight  bit  of  support  for  some  pilot  pro- 
grams so  we  might  measure  it  better 
and  engage  those  who  want  to  do  this 
with  a  little  bit  of  resources  here  and 
there  to  encourage  them  and  help  them 
on  the  way. 

Since  I  was  brought  into  this  effort 
by  the  efforts  of  a  Character  Counts 
Coalition,  one  of  those  that  I  men- 
tioned, that  was  cochaired  by  former 
Representative  Barbara  Jordan  and 
conservative  actor  Tom  Selleck.  I  close 
with  a  statement  from  Barbara  Jordan, 
very  brief  but  to  the  point.  This  is  her 
statement  about  this  issue. 

You  are  for  re.sponsiblUty.  you  are  for  car- 
ing, you  are  for  fairness,  you  are  for  good 
citizenry.  So  why  do  we  need  a  coalition  to 
talk  about  .something  that  everybody  agrees 
on?  We  need  It  because  we  have  neglected 
our  commonality.  We  have  neglected  the 
things  we  share  in  common.  There  is  no  part- 
nership here,  which  makes  it  beautiful. 
There  is  no  ideological  tension  here,  which 
makes  it  beautiful. 

Are  we  trying  to  replace  the  family?  We're 
not  crazy.  The  family  remains  the  first  line 
of  defense  In  teaching  morals  and  values. 
The  church?  Are  we  trying  to  preempt  the 
church?  Of  course  not.  we've  got  church  peo- 
ple joining  In  this  coalition. 

What  we  are  saying  is  that  for  too  long 
there  has  been  a  reluctance  to  talk  about 
teaching  values.  You  don't  want  to  teach 
values  because  you  say  "No.  no.  no.  That  Is 
interfering  with  someone's  conscience.  That 
is  interfering  with  a  system  of  beliefs.  That 
is  proselytizing."  We're  not  going  to  do  that. 
The  way  that  we  can  get  on  top  of  some  of 
the  problems  which  plague  us  so  is  to  decide 
that  we  are  not  going  to  be  reluctant  about 
telling  people  what's  right  and  what's  wrong 
and  what's  expected  and  what's  civilized  and 
what's  uncivilized. 

We  are  going  to  make  character  the  num- 
ber one  call  of  young  people  in  this  country. 
They  are  going  to  think  before  they  act  be- 
cau.se  they  will  know  there  are  consequences. 
We  are  responsible  for  making  sure  that 
young  people  know  what  is  expected  of  them 
in  the  total  civilized  community  of  human- 
ity. 

Mr.  President.  I  ask  unanimous  con- 
sent the  quote  from  Barbara  Jordan  be 
printed  in  the  Record. 

I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[Adapted  from  remarks  made  by  Prof.  Bar- 
bara Jordan  on  October  8.  1993.  in  Washing- 
ton. DC.  at  a  press  conference  announcing 
the  kick-off  of  the  Character  Counts  Cam- 
paign] 

Crisis  is  an  overworked  word,  but  I  really 
do  believe  that  there  is  a  crisis  of  values.  A 
deficit  in  values.  We  are  plagued  by  young 
people  who  seem  to  have  a  disregard  for 
human  life  as  evidenced  by  the  number  of 
drive  by  shootings.  If  a  person  has  respect 
for  others,  if  a  person  values  life,  then  you 
don't  have  life  being  snuffed  out  as  if  it  were 
trivial.  This  character  coalition  Is  some- 
thing that  no  one  Is  going  to  disagree  about. 


You  are  for  responsibility,  you  are  for  car- 
ing, you  are  for  fairness,  you  are  for  good 
citizenry.  So  why  do  we  need  a  coalition  to 
talk  about  something  that  everybody  agrees 
on?  We  need  it  because  we  have  neglected 
our  commonality.  We  have  neglected  the 
things  we  share  in  common.  There  is  no  par- 
tisanship here,  which  makes  it  beautiful. 
There  is  no  ideological  tension  here,  which 
makes  it  beautiful. 

Are  we  trying  to  replace  the  family"  Were 
not  crazy.  The  family  remains  the  first  line 
of  defense  in  teaching  morals  and  values. 
The  church?  Are  are  trying  to  preempt  the 
church?  Of  course  not.  we've  got  church  peo- 
ple joining  in  this  coalition. 

What  we  are  saying  Is  that  for  too  long 
there  has  been  a  reluctance  to  talk  about 
teaching  values.  You  don't  want  to  teach 
values  because  you  .say  "No,  no.  no.  That  is 
interfering  with  someone's  conscience.  That 
is  interfering  with  a  system  of  beliefs.  That 
is  proselytizing."  We're  not  going  to  do  that. 
The  way  that  we  can  get  on  top  of  some  of 
the  problems  which  plague  us  so  is  to  decide 
that  we  are  not  going  to  be  reluctant  about 
telling  people  what's  right  and  what's  wrong 
and  what's  expected  and  what's  civilized  and 
what's  uncivilized. 

We  are  going  to  make  character  the  num- 
ber one  call  of  young  people  in  this  country. 
They  are  going  to  think  before  they  act  be- 
cause they  will  know  there  are  consequences. 
We  are  responsible  for  making  sure  that 
young  people  know  what  is  expected  of  them 
in  the  total  civilized  community  of  human- 
ity. 

The  PRESIDING  OFFICER  (Mr. 
M.ATHEWS).  The  Senator  from  Connecti- 
cut. 

Mr.  DODD.  Mr.  President,  first  of  all. 
let  me  at  the  outset  commend  my  good 
friend  and  colleague  from  New  Mexico 
for  his  leadership  on  this  issue.  I  am 
very  pleased  and  proud  to  be  a  prin- 
cipal cosponsor  of  this  amendment. 

We  have  had  an  opportunity  to  meet 
and  talk  with  a  number  of  people  who 
have  been  involved  in  this  particular 
question.  The  bill  itself,  as  I  noted  ear- 
lier, incorporates  some  of  these  ideas 
already,  but  I  think  this  amendment 
significantly  strengthens  Federal  sup- 
port for  character  education.  So  I  com- 
mend him  for  his  efforts  and.  again, 
have  enjoyed  working  with  him  im- 
mensely on  this  question.  Our  col- 
league from  New  Mexico.  Senator  Do- 
MENici.  has  very  eloquently  described 
the  value  of  this  amendment  and  why 
it  is  important.  I  think,  the  basic  ques- 
tion that  many  ask  is  simply:  Why 
character  education? 

I  suggested  earlier  that.  I  suppose,  in 
an  ideal  world,  the  parents  would  be 
doing  this  before  children  even  got  to 
school  and  throughout  the  education  of 
their  children.  Regretfully,  that  does 
not  happen  in  as  many  places  as  it  did 
only  a  few  short  years  ago.  This  par- 
ticular amendment.  I  think,  makes  a 
significant  contribution  to  meeting 
this  challenge. 

Fundamentally,  this  bill  is  about 
making  America  a  better  place  by 
helping  to  ensure  that  all  children 
learn  and  achieve  at  the  highest  levels. 
But  it  is  not  just  about  making  better, 
more  knowledgeable  individuals,  it  is 


also  about  strengthening  the  fabric  of 
our  society.  That  is  what  is  at  the  very 
core  of  the  bill  in  front  of  us. 

The  very  premise.  Mr.  President,  of 
our  democracy — the  people's  ability  to 
govern  themselves — hinges  on  good 
education  and  good  character.  That  is 
what  our  democracy  depends  upon.  We 
cannot  be  ignorant  of  the  knowledge  of 
the  world",  nor  can  we  be  ignorant  of 
the  common  values  that  bind  us  to- 
gether as  a  people.  This  bill  is  about 
nurturing  the  character,  as  well  as  the 
mind. 

Character  education  itself— the  word, 
the  phrase — raises  eyebrows.  But  if  you 
believe  that  children  should  be  taught 
trustworthiness,  respect,  responsibil- 
ity, fairness,  caring,  and  citizenship, 
then  you  believe  in  character  edu- 
cation. And  that  is  what  this  amend- 
ment does. 

These  are  not  revolutionary  or  con- 
troversial concepts.  Mr.  President. 
They  transcend  individual  religions 
and  philosophies.  They  are  also  almost 
universally  accepted. 

A  recent  Phi  Delta  Kappa-Gallup  poll 
asked  adults  whether  certain  principles 
should  be  taught  in  schools.  Let  me 
share,  if  I  can.  with  our  colleagues  the 
results  of  that  survey. 

I  also  ask  unanimous  consent  to 
print  in  the  Record  an  article  which 
appeared  in  the  Wall  Street  Journal 
that  goes  over  these  numbers. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Wall  Street  Journal] 
Efforts  to  Pro.mote  Te.achinc  of  V.^lces  in 

SCHOOL.S    ARE     SP.\RKINC     HE.^TED    DEBATE 

Among  L.^iwm.^ker.s 

(By  Rochelle  Sharpei 

W.ASHINCTON.— When  Rep.  George  Miller 
suggested  adding  character  education  to  the 
massive  elementary  and  secondary  education 
bill,  several  of  his  colleagues  on  the  House 
Education  and  Labor  Committee  began  to 
snicker. 

"Are  you  serious  about  this?  "  GOP  Rep. 
Steve  Gunderson  of  Wisconsin  whispered  to 
the  California  Democrat.  After  a  brief  but 
heated  debate,  the  modest  amendment — 
which  called  for  a  national  conference  and 
demonstration  grants  to  promote  the  teach- 
ing of  such  values  as  honesty,  responsibility 
and  caring— was  soundly  defeated.  23-6.  That 
vote  earlier  this  year  marked  the  seventh 
time  that  a  character-education  amendment 
sponsored  by  Ohio  Democratic  Rep.  Tony 
Hall  had  failed  to  make  it  through  Congress. 

Only  in  Washington  could  teaching  chil- 
dren to  refrain  from  lying,  cheating  or  steal- 
ing be  an  issue.  Liberals  fear  the  character- 
education  movement  may  be  a  backdoor  ef- 
fort to  mix  religion  with  public  education: 
Deputy  Education  Secretary  Madeleine 
Kunin  has  declined  to  even  hear  a  briefing  on 
the  subject  from  McDonnell  Douglas  Corp.'s 
form.er  chairman.  Sanford  McDonnell,  now 
chairman  of  the  Character  Education  Part- 
nership, a  nonprofit  organization  that  pro- 
motes the  concept.  Conserv-atives.  mean- 
while, fear  character  education  as  an  at- 
tempt to  spread  political  correctness  and  un- 
dermine parental  authority. 

"I  for  one.  would  not  tolerate  anybody 
having  the   presumption   to  dare   to  think 


18202 


CON<  JRESSIONAL  RECORD— SENATE 


they  should  define  who  my  children  are. 
what  their  values  are,  what  their  ethics  are 
and  who  in  the  hell  they  will  be  In  this 
world.""  Rep.  Richard  Armey,  a  conservative 
Texas  Republican,  arg'ued  to  the  Education 
and  Labor  Committee.  '"The  fact  is  these 
people  don't  know  my  children  and  the  fact 
Is  they  don't  love  my  children.  And  the  fact 
Is  they  don't  care  about  my  children  and  the 
further  fact  is  they  accept  no  responsibility 
for  the  outcome  *  *  *  and  they  ought  to.  by 
God.  leave  my  kids  alone." 

Actually,  character  education  has  already 
spread  into  thousands  of  classrooms  nation- 
wide, where  teachers  have  begun  heralding  it 
as  a  successful  way  to  reduce  discipline  prob- 
lems. "Politicians  are  the  last  ones  to  get 
the  message  on  this  Issue."  say  Rep.  Hall, 
who  says  he"s  amazed  at  how  little  his  col- 
leagues knew  about  the  character-education 
movement.  "The  whole  country  is  crying  out 
for  this.  " 

Values  Judgment— A  poll  last  year  asked  1.306 
adults  whether  each  of  the  following  values 
should  be  taught  in  the  public  schools: 


Honesty  

Democracy  

Acceptance  of  people  of  dif- 
ferent races,  ethnic  back- 
grounds   

Caring  for  friends  and  fam- 
ily members 

Moral  courage  

The  golden  rule  

Acceptance  of  people  who 
hold  different  religious 
beliefs  

Sexual  abstinence  outside 
of  marriage  

Acceptance  of  right  of 
women  to  choose  abor- 
tion   

Acceptance  of  homosexuals 
and  bisexuals  


Percentage  uho  aoree 
97 
93 


93 

91 
91 
90 


87 


66 


56 

51 

Source;  Phi  Delta  KappaGallup  Poll  of  attitude 
toward  public  schools 

In  Tyler.  Texas,  not  far  from  Rep.  Armey's 
district,  character  education  Is  so  popular 
that  the  Chamber  of  Commerce  and  the  po- 
lice department  help  reinforce  the  schools' 
work.  Many  schools  declare  a  value  of  the 
month,  which  businesses  advertise  with  signs 
In  store  windows  or  on  billboards  along  the 
highway.  Police  officers  hand  out  baseball- 
style  cards  featuring  their  pictures  on  the 
front  and  their  favorite  value  on  the  back. 

The  officers  give  the  cards  to  children 
when  eating  lunch  with  them  in  school  or 
when  they  see  them  on  the  street.  Some- 
times, officers  riding  In  squad  cars  will  turn 
on  their  sirens  and  stop  children  for  doing  a 
good  deed,  giving  them  a  certificate  that  al- 
lows them  to  enter  a  school  raffle. 

Since  the  program  began  four  years  ago. 
the  number  of  school  expulsions  and  fights 
have  dropped,  says  Tylers  police  chief. 
Larry  Robinson,  who  organized  the  project. 
No  parents  have  complained,  adds  the  chief. 

In  New  "iTork.  meanwhile,  teachers  as  well 
as  parents  are  delighted  with  the  results  of 
the  character-education  program.  "There's  a 
huge  difference  In  school  tone  and  climate.  " 
says  Linda  Costagllola,  who  teaches  sixth 
grade  at  Brooklyn's  P.S.  3.  At  nearby  P.S.  11. 
the  frequent  brawls  have  virtually  dis- 
appeared, says  Klsha  Brown,  the  program's 
coordinator.  The  school  had  been  desperate 
to  regain  order  In  the  classrooms,  she  say.s. 
and  teaching  positive  values  like  respect 
rather  than  simply  punishing  negative  be- 
havior appears  to  work.  -This  seems  perfect 
for  us."  she  says. 

It  may  be  hard  to  fathom  that  conserv- 
atives and  liberals  could  ever  agree  on  any- 
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thl4g  that  had  to  do  with  values.  But  all 
the  nation,  communities  have  figured 
ways  to  avoid  controversy,  mainly  by  fo- 
Ing  on  what  values  to  teach  rather  than 
debiting  whose  values  are  most  appropriate, 
the  Pattonville  School  District  in  St. 
Loi^s  County.  Mo.,  the  committee  choosing 
s  decided  that  if  anyone  disagreed  with 
character  trait,  it  would  be  discarded. 
The  f  reached  consensus  on  20  traits.  Includ- 
issertlveness.  compassion  and  discretion, 
nearby  Parkway  School  District,  mean- 
chose  values  by  surveying  1,200  mem- 
of  the  community  twice.  The  district 
three  years  choosing  the  character 
traits,  defining  them  and  deciding  on  a  char- 
acter development  policy. 

e  controversy  in  Washington  has  much 

with  the  fact  that  federal  involvement 

most  any  aspect  of  education  virtually 

guarantees  years  of  discord.  It  took  Congress 

years  to  pass  a  bill  allowing  the  creation 

National  academic  standards  that  will  be 

\|ntary.  So  it  should  come  as  no  surprise 

many  lawmakers  would  view  the  notion 

^tting  the  government  near  values  edu- 

n  as  a  prescription  for  a  political  quag- 
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P|yllis  Schlafly.  head  of  the  conservative 

Forum,  argues  that  it  is  "ridiculous"" 

;he  federal  government  to  play  any  role 

movement.  "No  good  character-edu- 

program  Is  going  to  be  developed  with 

ers"  money.  "  she  says. 

t  Mr.  McDonnell  argues  that  the  federal 

of  Education  could,  and  should. 

the  movement  a  boost.  "Kids  in  schools 

getting  values  transmitted  to  them  one 

or  another."  he  argues,  and  unless  they 

taught  about  values,  they  get  the  mes- 

that  values  aren't  really  that  impor- 

may  decide  to  model  themselves  on 

aegative  values  they  see  glorified  on  tel- 

on  or  on  the  streets. 

t  government  officials  have  responded  to 

irguments  mainly  with  kind  words  and 

action.  The  department  once  gave  a 

demonstration  grant  to  schools  in 

McDonnell's  hometown  of  St.  Louis  and 

surrounding    counties:    ironically.    Mrs. 

afly — who   didn't    know    federal    money 

involved— says  she  has  no  objections  to 

;  character-education  programs. 

t  the  Education  Department  has  done 

i    else.    Especially    disheartening.     Mr. 

onnell  says,  was  the  refusal  of  Deputy 

ry  Kunin  to  even  listen  to  his  presen- 

Ms.  Kunin.   the  former  governor  of 

says  she  finds  character  education 

resting  work"  but  possibly  ••inappropri- 

for  federal  involvement.    ■Our  approach 

this  Is  still  the  prerogative  of  the 

community  and  the  family,"  she  says. 

•  focus  is  on  academics.  That's  where  we 

ur  most  urgent  needs." 

Tyler's  Mr.   Robinson,   who  spent  six 

,s  studying  character  education  before 

the  Tyler  program,  seems  annoyed 

Washington's  attitude  about  the  move- 

■I  wonder  what  the  impact  would  be 

:ongressmen    if    character-building    had 

done  when  they  were  young."  the  police 

says. 
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.  DODD.  Mr.  President,  just  listen 

vhat  American  citizens  said  when 

the  question  about  whether  or 

some    of    these    character    issues 

to  be  taught  in  school:  97  percent 

I  he  respondents  supported  teaching 

hoqesty:  93  percent  supported  teaching 

93  percent  supported  teach- 

acceptance   of  people  of  different 

and  ethnic  backgrounds:  91  per- 


ught 


democracy: 

ing 


cent  supported  teaching  caring  for 
friends  and  family  members;  91  percent 
supported  teaching  moral  courage,  and 
the  list  goes  on. 

Indeed,  what  Senator  Domenici  and  I 
are  suggesting  with  this  amendment  is 
already  being  done  by  a  number  of 
school  districts  around  the  country 
that  have  designed  and  implemented 
programs  of  character  education.  It 
seems  to  be  working.  From  Tyler,  TX, 
to  Brooklyn.  NY.  school  districts  that 
have  implemented  character  education 
programs  report  marked  drops  in  dis- 
cipline problems,  pregnancy,  substance 
abuse,  tardiness,  and  unexcused  ab- 
sences. 

The  Hyde  Leadership  Public  School 
in  Hamden,  CT,  is  one  such  effort. 
While  this  New  Haven  satellite  school 
has  just  completed  its  first  year  and  is 
still  experiencing  birthing  pains,  it  is 
beginning  to  show  promise  with  its 
focus  on  character  education.  Students 
report  feeling  closer  to  their  parents 
and  having  far  more  confidence. 

Let  me  share,  if  I  can.  at  this  point  a 
letter  that  I  received  from  the  Joseph 
P.  Kennedy.  Jr.,  Foundation  from  Mrs. 
Eunice  Kennedy  Shriver:  I  received  it 
just  yesterday  regarding  the  Kennedy 
Foundation's  particular  program.  I  ask 
unanimous  consent  that  her  letter  and 
the  supporting  information  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Joseph  P.  Kennedy,  Jr. 

FOL'ND.^TION. 

Washington.  DC.  July  26.  1994. 
Hon.  Christopher  J.  dodd, 
■i-t4  Russell  Building.  Washington.  DC. 

Dear  Sen.ator  Dodd:  I  was  inspired  by  our 
conversation  yesterday  concerning  Char- 
acter Education.  As  promised.  1  am  sending 
you  some  materials  about  the  Community  of 
Caring,  a  program  which  has  focused  my  at- 
tention on  Character  Education  for  the  past 
decade. 

The  Community  of  Caring  was  developed 
by  the  Kennedy  Foundation  initially  as  a 
way  to  reduce  teen  pregnancy  and.  thereby, 
reduce  the  Incidence  of  mental  retardation. 
The  Community  of  Caring  is  a  values-edu- 
cation program  for  the  schools,  grades  K-12, 
focused  on  teen  pregnancy  prevention  and 
other  destructive  behaviors:  violence,  drugs 
and  alcohol,  and  dropping  out  of  school.  The 
program  enables  students  to  see  the  relation- 
ship between  the  decisions  they  make  in  life 
and  their  individual  value  systems.  The  stu- 
dents learn  how  to  make  values  an  essential 
part  of  life  in  the  home,  school,  and  the  com- 
munity. 

Unlike  ■■one-shot"  programs,  the  Commu- 
nity of  Caring  is  not  a  separate  class  or  cur- 
riculum, but  rather  an  integrated  part  of  the 
existing  content  in  all  the  various  classes  of- 
fered in  the  school.  The  values  discussions  In 
the  classroom  are  centered  around  five  core 
values:  respect,  responsibility,  trust,  caring 
and  family,  based  on  universally  accepted 
principles  of  personal  and  civic  responsibil- 
ity and  the  foundation  of  our  democracy. 

In  addition  to  the  classroom  discussions, 
opportunities  are  provided  throughout  the 
school  environment  and  the  community  for 
the  students  to  practice  leadership  and  deci- 
sion-making skills.  The  school  program  has 


five  major  components:  training  for  teach- 
ers, values  discussions  across  the  curricula, 
teen  forums,  parent  Involvement,  and  com- 
munity service.  Behavioral  science  research 
has  long  shown  that  positive  attitudes  and 
positive  reinforcement  lead  to  improved  self- 
concept,  and  academic  and  Job  performance. 
The  Community  of  Caring  Is  a  positive  val- 
ues education  approach,  giving  students 
something  to  strive  for.  rather  than  some- 
thing to  run  away  from. 

In  summary,  the  Community  of  Caring  is  a 
tested  character  education  program,  and  pro- 
vides opportunities  for  out  of  class  activi- 
ties, unifies  the  school  and  faculty,  involves 
the  parents  and  community,  and  provides  a 
sharper  focus  into  the  needs  of  young  people. 
By  using  the  systematic.  Inclusive  positive 
values  approach  inherent  in  the  Community 
of  Carlngs  approach.  Community  of  Caring 
schools  have  been  successful  in  reducing  de- 
structive behaviors  in  teenagers,  and  pre- 
venting some  of  the  causes  of  mental  retar- 
dation. 

The  Community  of  Caring  operates  in  145 
schools  nationwide,  impacting  on  75.000  stu- 
dents. A  fact  sheet  from  a  nearby  school. 
Armstrong  High  School  In  Richmond.  Vir- 
ginia, illustrates  typical  outcomes  for  the 
Community  of  Caring.  Armstrong  is  an 
inner-city  school  where  many  of  the  students 
live  in  public  housing  with  a  single  parent 
heading  the  household. 

To  be  successful,  public  and  private  health 
and  hum.an  service  agencies.  Churches, 
schools,  civic  and  service  organizations  and 
community  leaders  must  all  come  together 
to  instill  a  sense  of  belonging  to  young  peo- 
ple who  are  at  risk  of  becoming 
disenfranchised.  The  Community  of  Caring 
has  shown  a  reduction  in  violence  and  drug 
abuse  everywhere  It  is  in  use.  Side  benefits, 
from  increased  student  attendance  to  re- 
duced teacher  absenteeism  are  also  reported. 
We  are  constantly  told  by  teachers  that 
teaching  is  meaningful  again,  now  that  they 
can  address  character  education. 

When  the  community  is  actively  involved 
in  working  with  schools,  other  benefits,  such 
as  support  for  schools,  recognizing  the  value 
of  young  people,  etc.  are  crucial  side  bene- 
fits. 

I  am  also  enclosing  the  following: 

(1)  The  textbook  which  is  used  by  schools; 

(2i  The  Teacher's  guide  for  the  text: 

(3)  The  "How  To  Create  a  Community  of 
Caring  School"  notebook,  used  by  participat- 
ing middle  and  high  schools: 

(4)  The  "How  to  Create  a  Community  of 
Caring  Elementary  School",  a  recently  de- 
veloped program  for  schools,  grades  K-6. 

I  hope  that  during  the  creation  of  the  leg- 
islative history  on  Character  Education  you 
can  reference  programs  like  the  Community 
of  Caring  which  use  proven  methods  to  assist 
young  people  to  grow  up  in  a  positive  envi- 
ronment, with  a  reduction  in  violence  and 
drug  abuse. 

Thank  you  for  your  support  of  this  Impor- 
tant program  for  America's  children.  Please 
let  me  know  if  I  can  provide  you  with  any 
further  information. 
Sincerely. 

Eunice  Kennedy  Shriver. 

Mr.  DODD.  Mr.  President.  I  will  not 
read  the  entire  letter  at  this  particular 
point,  but  let  me  share  with  you  a  lit- 
tle bit  about  this  program.  Its  pro- 
gram, the  Community  of  Caring,  oper- 
ates in  145  schools  nationwide  and  has 
an  impact  on  75,000  students. 

To  give  an  example  of  what  one 
school  has  been  able  to  do.  Mrs.  Shriv- 


er gave  me  some  data  from  the  Arm- 
strong High  School  program  in  nearby 
Virginia.  It  is  a  success  story  at  a 
glance. 

Pregnancies  among  ninth  graders 
dropped  from  12  in  the  1987-88  school 
year  to  1  in  1991-92. 

Students  promoted  to  the  next  grade 
in  1987.  77  percent,  and  yet  after  this 
character  education  program,  they 
achieved  almost  90  percent,  a  13  per- 
cent increase  in  just  a  few  years. 

The  dropout  rate  from  that  school 
went  from  15  percent  in  1989  down  to  a 
little  more  than  10  percent  in  the  fol- 
lowing 5'ear. 

Students  caught  with  drugs,  alcohol, 
or  weapon  at  school  went  to  zero  in 
most  recent  surveys. 

Teacher  attendance:  5  teachers  had 
perfect  attendance  rates  in  1987-88;  24 
teachers  had  perfect  attendance  rates 
in  1991-92. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  the  remainder  of  this  data 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ARM.STRONG  HIGH  SCHOOL'S  COMMLNITY  OF 
CORING:  A  SUCCESS  STORY  .^T  .A  GLANCE 

Pregnancies  among  9th  graders: 

12  in  1987-88 

1  in  1991-92 
Pregnancies  among  all  students: 

36  in  1987-88 

19  in  1991-92 
Increases    in    test    scores    'percentiles!    for 
same  students  in  9th  grade  in  1989.  10th  grade 
in  1990.  11th  grade  in  1991: 

Mathematics— 33rd  in  1989.  37th  in  1990. 
39th  in  1991 

Reading  comprehension— 30th  In  1989.  38th 
in  1990.  39th  in  1991 

Science— 58th  In  1989.  60th  In  1990.  61st  In 
1991 

Social  studies— 32nd  in  1989.  34th  In  1990. 
42nd  in  1991  " 

Written  expressIon-^8th  in   1989.  56th  In 
1990.  59th  In  1991 
Students  promoted  to  next  grade: 

77.7  percent  In  1987-88 

83.9  percent  in  1991-92 

Goal  of  87.0  percent  in  1992-93 

Goal  of  90.0  percent  in  1993-94 
Students  going  on  to  2-year  and  4-year  col- 
leges: 

47.2  percent  of  Class  of  1989 

48.3  percent  of  Class  of  1990 
56.1  percent  of  Class  of  1991 
59.3  percent  of  Class  of  1992 

Drop-out  rate: 

14.9  percent  in  1988-89 

10.3  percent  in  1991-92 
Students  caught  with  drugs,  alcohol  or  weap- 
on at  school: 

0  from  1988  to  present 
Student  attendance: 

83.6  percent  in  1987-88 

85.9  percent  in  1991-92 
Teacher  attendance: 

5  teachers  with  perfect  attendance  in  1987- 
88 

24  teachers  with  perfect  attendance  In  1991- 
92 
Prominent  graduates: 

Governor  L.  Douglas  Wilder 

Richmond  Mayor  Walter  Kenney 

Richmond  School  .Supt.  Lucille  Brown 

Max  Robinson,  first  black  anchor  for  net- 
work TV.  U.S.  Circuit  Judge  Spottswood 
Robinson.  Ill 


Admiral  S.  L.  Gravely.  Jr. 
School  Address: 

1611  N.  31st  Street.  Richmond.  VA  23223 
School  Principal: 

George  W.  Bowser 

Mr.  DODD.  Mr.  President,  this  is  just 
on"  example  of  a  small  school,  a  neigh- 
borhood school,  that  as  a  result  of  hav- 
ing a  program  like  this  has  improved. 
These  programs  affect  the  lives  of  chil- 
dren and  teach  them  how  to  make  a 
difference.  Kids  want  to  learn  these 
things.  They  sense  the  importance  of 
character,  how  it  can  enrich  their  lives 
and  make  them  happier,  better  people. 

So  while  some  may  snicker  a  bit  at 
this,  it  works.  It  works.  What  we  are 
simply  asking  for  here  is  just  a  few  new 
resources  to  support  a  few  pilot  pro- 
grams and  bring  these  ideas  to  districts 
that  may  not  have  the  resources.  And 
the  Domenici  amendment  offers  this 
limited  federal  support  and  this  chance 
to  communities  across  the  states. 

Character  education  may  not  be — and 
I  think  the  Senator  from  New  Mexico 
would  agree — the  magical  answer  to  all 
of  our  problems  out  there.  It  is  not. 
But  we  believe  very  firmly  and  very 
deeply  that  by  developing  good  char- 
acter in  our  young  people,  we  can  make 
a  real  difference  in  the  lives  of  every 
one  of  them  and  their  families.  The 
data  and  statistics  that  we  received 
just  in  a  few  programs  around  the 
country  indicates  that. 

So  this  may  not  be  a  large  amount, 
and  it  is  not.  We  do  not  think  it  takes 
a  great  deal  of  resources  to  get  it  un- 
derway, but  the  value  of  it  speaks  for 
itself. 

I  think  this  amendment  will  make 
this  a  better  bill.  Again.  I  commend  my 
colleague  from  New  Mexico  and  our 
colleague  from  Maryland,  Senator  Mi- 
KULSKi,  who  also  joined  us  as  a  cospon- 
sor  of  this  amendment.  We  thank  the 
leadership  on  the  floor  for  allow^ing  us 
to  bring  this  up.  Hopefully,  our  col- 
leagues will  support  this  and  make  an 
already  strong  bill,  even  better,  by  in- 
cluding these  provisions. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
talked  with  the  two  managers.  It  is  my 
understanding  that  they  are  going  to 
accept  this  amendment.  For  that.  I  am 
grateful.  I  hope  nobody  thinks  we  are 
reinventing  anything.  The  truth  of  the 
matter 'is  that  I  believe  most  Ameri- 
cans—young, old.  middle-aged— all 
know  something  has  gone  wrong  in  our 
country,  and  nobody  has  the  answer. 
We  do  not  either.  But  we  believe  part 
of  the  answer  is  that  our  society  is  los- 
ing its  character. 

Way  back  in  Platos  day.  he  said  a 
country  without  character  is  lost.  The 
only  way  for  a  country  to  have  char- 
acter is  for  its  people  to  have  char- 
acter. That  is  a  truism.  That  does  not 
have  anything  to  do  with  America 
today;  it  has  to  do  with  humans  living 
together  in  a  civilized  manner. 
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I  think  most  would  say  we  know  that 
we  ought  to  have  more  respect,  more 
responsibility,  more  trustworthiness, 
more  fairness. 

These  are  the  kinds  of  characteristics 
or  elements  of  character  w^e  are  talking 
about.  There  are  lots  of  Americans 
working  on  it.  and  we  want  to  lend  our 
hand  to  trying  to  be  part  of  under- 
standing it,  to  spread  it  more  rapidly, 
to  put  it  into  some  understandable 
form  and  measurable.  And  to  have  just 
10  pilot  programs,  if  such  be  the  will  of 
the  partnerships  around  our  country, 
to  lend  a  little  impetus  to  this  we  be- 
lieve, and  I  am  sure  the  Senate  be- 
lieves, is  very,  very  necessary  in  our 
country. 

Mr.  KENNEDY.  Mr.  President.  I  am 
personally  grateful  for  the  kind  com- 
ments of  the  Senators  from  New  Mex- 
ico and  Connecticut  about  the  Joseph 
P.  Kennedy,  Jr.  Foundation  program 
that  has  been  involved  in  this  area  and 
has  been  for  some  period  of  time.  I 
therefore  sort  of  necessarily  recuse  my- 
self from  expressing  an  opinion  on  this 
particular  amendment. 

I  yield  to  the  ranking  member  to 
make  a  judgment  in  terms  of  the  com- 
mittee's position  on  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  as 
stated  by  the  Senator  from  New  Mex- 
ico, there  is  no  objection  on  either  side 
of  the  aisle,  and  I  think  it  is  a  worthy 
effort.  And  by  example,  it  is  my  under- 
standing in  Massachusetts  this  is  being 
used  in  the  public  schools  and  private 
schools  as  well,  and  it  has  served  well. 
I  think  it  is  a  fine  approach  for  us  to 
take  at  this  time,  and  there  is  no  ob- 
jection. 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Pell  would  like  to  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  while 
Senator  Dodd  is  in  the  Chamber.  I 
would  like  to  address  one  aspect  of  this 
that  we  have  both  confronted.  Frankly, 
there  is  a  lot  of  cynicism  in  America. 
There  is  cynicism  about  almost  any- 
thing that  politicians  try  to  do. 

Frankly,  I  have  been  asked  questions 
in  my  home  State  that  seem  to  say: 
Why  would  the  Senate — and  then  they 
will  add  whatever  they  think  about  the 
Senate — be  involved  in  this? 

I  would  just  like  to  say  from  this 
Senator's  standpoint  I  choose  not  to  be 
cynical.  For  whatever  time  I  serve  the 
public,  I  do  not  want  to  be  a  cynic  of 
our  future  or  our  childrens'  future.  And 
that  is  why  I  approach  this  with  great 
confidence,  not  because  of  what  I  am 
saying  but  because  we  expect  those 
people  down  at  the  grassroots,  people 
of  America  in  our  cities  and  in  our 
school  districts,  in  our  families  to  find 
that  we  are  interested  and  maybe  they 
will  be  more  interested,  to  find  that  we 
are  concerned  and  maybe  they  will  feel 
more  confident. 
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S3  that  is  why  we  are  here.  We  do  not 
ha\e  a  monopoly.  We  do  not  even  begin 
to   )e  here  preaching  that  we  know  ex- 
act ,y  how  to  behave  and  how  character 
sholuld  be  motivated,  but  we  do  believe 
have  a  responsibility  to  accept  the 
fut^ire  with  optimism  and  do  what  we 
to  help  those  who  are  trying, 
ith  that.  I  have  nothing  further  and 
assume  we  will  adopt  the  amendment. 
The  PRESIDING  OFFICER.  Is  there 
fur  her  debate?  If  there  is  no  further 
detate,  the  question  is  on  agreeing  to 
the   amendment   of  the   Senator  from 
Neu-  Mexico. 
So    the    amendment    (No.    2414)    was 
qeed  to. 
r.  DOMENICI.  I  move  to  reconsider 
vote  by  which  the  amendment  was 
tieed  to. 
r.  DODD.  I  move  to  lay  that  motion 
:he  table. 
The  motion  to  lay  on  the  table  was 
agrjeed  to. 

.AMENnMENT  XO.  2415 

(Pii-pose:  To  impose  a  fine  on  persons  who 
olate    a    court    order    regarding    Inter- 

U  rence   with    rights    to    prayer    in    public 

qhools) 
rs.  KASSEBAUM.  Mr.  President,  I 
seiil  to  the  desk  an  amendment  and 
asl  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cle"k  will  report. 

1  he  bill  clerk  read  as  follows: 

T  le  Senator  from  Kansas  [Mrs.  K.^SSE- 
B.\(..M]  proposes  an  amendment  numbered 
2411  . 
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rs.  KASSEBAUM.  Mr.  President.  I 
unanimous  consent  that  reading  of 
amendment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 
ection.  it  is  so  ordered. 

amendment  is  as  follows: 
page  1165.  between  lines  21  and  22.  insert 
following 

10607.  SCHOOL  PRAYER 

\ny  State  or  local  education  agency  that 
i  djudged  by  a  Federal  court  of  competent 
uiisdictlon  to  have  willfully  violated  a  Fed- 
court  order  mandating  that  such  local 
cational  agency  remedy  a  violation  of  the 
cot  stitutional  right  of  any  student  with  re- 
spejct  to  prayer  in  public  schools,  in  addition 
ny  other  judicial  remedies,  shall  be  ineli- 
e  to  receive  Federal  funds  until  such 
as  the  local  educational  agency  com- 
s  with  such  order.  Funds  that  are  with- 
under  this  section  shall  not  be  reim- 
bursed for  the  period  during  which  the  local 
ed\  cational  agency  was  in  willful  noncompli- 
an(  e.". 

llrs.  KASSEBAUM.  Mr.  President,  I 
rise  to  offer  an  amendment  which  I  be- 
lle t'e  to  be  a  thoughtful  solution  to  the 
po;entially  volatile  and  divisive  issue 
of  school  prayer.  This  amendment  will 
protect  "constitutionally  protected 
priLyer""— just  as  Senator  Helms" 
amendment  does — without  placing  un- 
fal  r  and  unreasonable  burdens  on 
sc!  lool  administrators. 

During  the  debate  of  Goals  2000  last 
February,  the  Senate  found  itself  tied 
up  in  a  complicated  and  fractious  de- 
ba :e  regarding  the  issue  of  prayer  in 
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our  public  schools.  Indeed,  the  final 
version  of  the  legislation  that  the  Sen- 
ate sent  to  the  conference  contained 
three  different  amendments  relating  to 
this  one  point.  The  amendment  that  I 
am  now  introducing  is  designed  to 
avoid  a  repeat  of  that  scenario. 

In  crafting  this  amendment.  I  have 
worked  hard  to  meld  the  spirit  of  the 
Goals  2000  amendments  while  avoiding 
heavy-handed  and  unreasonable  pen- 
alties on  the  students  of  our  country. 

All  of  the  concerns  raised  on  the  Sen- 
ate floor  during  the  debate  were  valid 
ones.  No  one  would  argue  against  pro- 
tecting constitutionally  protected 
prayer.  I  commend  all  of  my  colleagues 
who  expressed  a  sincere  interest  in 
maintaining  this  basic  right  for  the 
public  school  students  of  our  country. 

But  unfortunately.  Mr.  President, 
the  issue  of  what  is  constitutionally 
protected  is  not  as  simple  as  it  may 
first  sound.  Even  the  courts  are  split 
on  what  is  allowed.  The  law  surround- 
ing this  issue  is  unquestionably  murky. 

For  example,  in  June  1993.  a  Federal 
court  judge  in  Boise.  ID.  upheld  stu- 
dents' rights  to  have  a  prayer  at  grad- 
uation. That  same  summer  a  Federal 
judge  in  Virginia  ruled  that  a  planned 
graduation  prayer  was  unconstitu- 
tional, stating  that  the  Constitution 
does  not  permit  "students  by  majority 
vote  to  impose  prayer  on  a  minority." 

In  short,  the  same  issue  produced  two 
very  different  interpretations  of  the 
Constitution. 

Mr.  President,  this  does  not  mean 
that  all  aspects  of  religion  and  prayer 
in  public  schools  are  currently  in  ques- 
tion. Students  and  parents  have  con- 
tended that  some  actions  which  school 
administrators  at  first  determined  im- 
permissible were  in  fact  ensured  by  our 
first  amendment's  guarantee  of  reli- 
gious freedom.  The  courts  have  ruled 
that  students  have  the  right  to  read  re- 
ligious materials  during  individual 
study  time:  that  a  school  district 
which  permits  civic  and  social  groups 
to  use  its  facilities  must  allow  similar 
use  for  religious  groups,  and  that 
school  libraries  are  allowed  to  contain 
copies  of  the  Bible.  Certainly  these  are 
things  that  I  think  we  would  all  feel 
were  enormously  Important,  Mr.  Presi- 
dent. 

In  each  of  these  instances,  the  rights 
guaranteed  by  the  first  amendment 
were  determined  in  their  proper 
venue — the  courts.  School  administra- 
tors had  made  good-faith  efforts  to  de- 
termine what  actions  were  constitu- 
tionally protected.  But  school  adminis- 
trators are  not  constitutional  scholars, 
and  it  has  placed  them  in  an  enor- 
mously difficult  role.  Therefore,  in 
each  of  these  cases,  the  courts  ruled 
that  the  actions  were  permitted  and 
the  schools  acted  accordingly. 

That.  Mr.  President,  is  how  it  should 
be.  This  amendment  avoids  putting 
school  administrators  in  the  position 
of  determining  how  the  first  amend- 
ment should  be  interpreted. 
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This  amendment  will  protect  the 
rights  of  students.  If  a  school  adminis- 
trator fails  to  correct  a  policy  that  the 
Court  has  deemed  to  infringe  upon  a 
students  first  amendment  rights,  that 
school  district  will  be  faced  with  a 
monetary  penalty.  If  school  adminis- 
trators willfully  violate  a  student's 
constitutional  rights  regarding  school 
prayer,  they  should  be  punished.  But  I 
think  the  phrase  to  emphasize  is  "will- 
fully violate  a  student's  constitutional 
rights." 

Mr.  President,  the  first  amendment 
to  the  Constitution  guarantees  us  reli- 
gious freedom.  That  is  something  that 
everyone  in  this  country  cherishes  and 
values.  It  is  important  to  note  that  the 
Supreme  Court  has  never  attempted  to 
forbid  students  from  participating  in 
voluntary,  personal,  undisruptive  pray- 
er on  school  property  during  school 
hours.  I  wholeheartedly  believe  in  the 
importance  of  prayer  in  our  daily  lives. 
One  can  pray  anywhere,  at  any  time. 

However,  the  first  amendment  also 
ensures  that  our  Government  refrain 
from  endorsing  one  particular  religion 
over  another.  The  text  reads: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

The  Supreme  Court  has  consistently 
interpreted  this  to  mean  that  Govern- 
ment must  be  neutral  regarding  reli- 
gion in  the  public  schools. 

Mr.  President,  our  Constitution  is 
not  about,  and  has  never  been  about, 
inhibiting  religion,  but  ensuring  that 
our  Government  stays  neutral  towards 
it.  Reconciling  these  two  fundamental 
intentions  of  the  first  amendment  re- 
mains a  challenge  to  us  all— here  in  the 
Congress  and  out  among  the  schools.  It 
is  unreasonable  to  expect  our  school 
administrators  and  teachers  to  be  con- 
stitutional scholars. 

The  courts  will  ensure  that  protected 
prayer  is  permitted  in  our  schools.  This 
amendment  further  strengthens  that 
power,  without  unfairly  placing  on  our 
school  officials  the  burden  of  determin- 
ing what  is  protected. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  will 
vote  for  the  Kassebaum  amendment, 
because  it  represents  a  fair  and  bal- 
anced approach  to  protecting  the  con- 
stitutional rights  of  all  Americans 
with  regard  to  prayer  in  the  public 
schools. 

The  Kassebaum  amendment  would 
require  that  Federal  funds  be  withheld 
from  any  State  or  local  educational 
agency  that  is  found  to  have  willfully 
violated  a  court  order  requiring  the 
school  district  to  stop  violating  the 
constitutional  rights  of  any  student 
with  respect  to  prayer  in  the  schools.  A 
school  district  cannot  be  reimbursed 
for  funds  that  are  withheld  during  any 
period  when  the  district  is  in  willful 
noncompliance  of  the  court's  order. 

The  approach  taken  by  the  Kasse- 
baum   amendment   is   far   superior   to 


that  taken  by  the  amendment  offered 
by  the  Senator  from  North  Carolina  to 
the  Goals  2000  bill,  an  amendment  that 
has  been  offered  to  this  bill  as  well. 

The  Helms  amendment  provides  that 
all  Federal  education  funds  must  be 
cut  off  when  a  State  or  local  edu- 
cational agency  "has  a  policy  of  deny- 
ing, or  which  effectively  prevents  par- 
ticipation in.  constitution[ally]  pro- 
tected prayer  in  public  schools  by  indi- 
viduals on  a  voluntar.v  basis." 

When  the  Goals  2000  bill  was  before 
the  Senate  I  supported  the  Helms 
amendment  after  he  modified  it  to 
limit  its  application  to  constitu- 
tionally protected  voluntary  prayer. 
There  are  narrow  situations  in  my  view 
where  the  free  exercise  clause  guaran- 
tees a  student  the  right  of  pray  pri- 
vately and  quietly  to  himself  or  her- 
self, without  disrupting  class  or  avoid- 
ing his  studies. 

On  reflection,  however.  I  believe  that 
in  the  form  offered  by  the  Senator  from 
North  Carolina,  the  provision  could  be 
misused  by  some  to  scare  school  board 
officials  into  allowing  religious  rituals 
in  situations  where  they  are  not  con- 
stitutionally protected.  That  point  was 
made  in  a  June  3.  1994.  joint  letter  by 
a  broad  coalition  of  educational,  reli- 
gious and  civil  liberties  organizations. 
I  would  like  to  read  a  portion  of  that 
letter. 

As  educational  organizations,  religious  and 
faith  communities,  and  organizations  de- 
voted to  religious  and  civil  liberty,  we  write 
to  urge  that  you  oppose  the  Helms  school 
prayer  amendment  which  will  be  offered 
when  the  Senate  considers  S.  1513.  the  Ele- 
mentary and  Secondary  Education  Author- 
ization .\ct.  The  Helms  amendment  would 
terminate  all  Department  of  Education  fund- 
ing to  any  state  or  local  educational  agency 
which  'has  a  policy  of  denying  or  which  ef- 
fectively prevents  participation  in.  constitu- 
tionally protected  prayer  in  public  schools 
hy  individuals  on  a  voluntary  basis." 

Together,  we  serve  millions  of  students 
and  parents,  thousands  of  school  administra- 
tors and  school  boards,  teachers  and  child 
advocates,  as  well  as  millions  of  Americans 
of  many  religious  faiths.  We  are  firmly 
convinced  *  *  •  that  the  Helms  amendment 
would  undermine  local  control  of  education, 
would  needlessly  interfere  with  the  task  of 
running  our  public  schools,  would  undermine 
religious  liberty,  and  should  be  rejected  by 
the  Senate: 

The  amendment  places  an  unfair  burden  on 
school  authorities  by  forcing  them  to  navi- 
gate an  exceedingly  complex  and  sometimes 
contradictory  area  of  constitutional  law 
under  penalty  of  forfeiting  all  federal  fund- 
ing. 

The  amendment  is  draconian.  withholding 
precious  educational  resources  even  for  ac- 
tions which  unintentionally,  indirectly  or 
unforeseeably  interfere  with  prayer  in 
schools. 

The  amendment  would  significantly  ex- 
pand federal  bureaucratic  intrusion  into  de= 
cisions  by  state  and  local  educational  offi- 
cials. 

The  amendment  would  Invite  widespread 
threats  and  litigation  against  school  offi- 
cials by  activists  seeking  to  force  group 
prayer  into  the  public  schools. 

Although  seemingly  phrased  In  constitu- 
tionally neutral  language,   the  amendment 


would  actually  encourage  widespread  viola- 
tions of  the  First  Amendments  Establish- 
ment Clause,  and  would  thereby  foster  even 
more  litigation  again.^^t  our  schools. 

Finally,  the  Helms  amendment  is  wholly 
unnecessary  in  light  of  the  availability  of  or- 
dinary legal  remedies  for  violations  of  the 
constitutional  right  to  pray  and  the  very 
spar.se  record  of  Judicial  decisions  finding 
violations  of  students'  constitutional  rights 
to  pray  in  school. 

For  the  sake  of  our  schools,  local  control 
of  education,  and  our  Constitution,  we  urge 
you  to  reject  the  Helms  amendment  to 
ESEA. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letter  be  printed  in  the 
Record. 

In  short,  the  right  protected  by  the 
Helms  amendment  is  a  profoundly  im- 
portant one.  but  the  harsh  remedy  it 
would  prescribe  would  tip  the  delicate 
balance  required  to  protect  the  con- 
stitutional rights  of  those  who  wish  to 
engage  in  prayer  in  schools,  and  of 
those  who  do  not  wish  to  particii)ate. 
Local  school  boards  faced  with  the  risk 
of  a  complete  cutoff  of  Federal  funds 
would  have  every  reason  to  sacrifice 
the  constitutional  rights  of  religious 
minorities  to  accommodate  the  reli- 
gious preferences  of  the  majority. 

And  where  school  boards  erred  in 
good  faith  and  unintentionally  violated 
the  Constitution,  under  the  Helms 
amendment  all  Federal  funds  would  be 
cut  off  and  innocent  children  would  be 
deprived  of  educational  opportunities. 

Congress  has  previously  recognized 
that  a  complete  fund  cutoff  is  unfair  in 
these  circumstances.  The  Equal  Access 
Act  which  Congress  passed  in  1984 
assures  that  religious  groups  will  be 
given  an  equal  right  to  use  school  fa- 
cilities for  after-school  meetings. 

When  that  law  was  first  introduced, 
it  contained  a  fund  cutoff  provision 
similar  to  that  contained  in  the  Helms 
amendment.  Congress  rejected  that  ap- 
proach in  the  version  that  finally  was 
enacted:  it  expressly  prohibits  the  Fed- 
eral Government  from  withholding 
school  aid  for  violations  of  the  act. 

The  Kassebaum  amendment  avoids 
the  deficiencies  of  the  Helms  amend- 
ment. It  applies  evenhandedly  to  pro- 
tect the  constitutional  rights  of  those 
who  seek  to  pray,  and  of  those  who 
seek  to  avoid  the  unconstitutional  es- 
tablishment of  religion.  Because  the 
Kassebaum  amendment  would  author- 
ize the  withholding  of  Federal  funds 
only  when  a  school  district  willfully 
disobeyed  a  court  order,  it  would  not 
pressure  school  boards  to  tilt  in  favor 
of  one  group  at  the  expense  of  others. 
And  it  would  not  punish  innocent 
school  children  for  good  faith  errors 
committed  by  local  school  boards. 

The  Kassebaum  amendment  is  simi- 
lar to  Federal  laws  banning  race,  gen- 
der, and  disability  discrimination  in 
federally  funded  programs.  These  laws 
do  not  permit,  let  alone  require,  a  com- 
plete cutoff  of  Federal  funds  to  institu- 
tions that  are  found  to  discriminate. 

Under  those  laws,  fund  terminations 
may  occur  only  after  a  hearing  on  the 
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record,  judicial  review,  and  persistent 
refusal  by  the  institution  to  comply 
with  the  requirement:  even  in  those 
situations,  fund  terminations  are  re- 
quired to  be  limited  to  the  particular 
program  found  to  have  discriminated. 

Similarly,  the  Kassebaum  amend- 
ment requires  that  a  court  determine 
whether  there  has  been  a  constitu- 
tional violation  before  the  withholding 
of  Federal  funds  can  be  ordered.  This  is 
appropriate,  since  the  law  in  this  area 
is  often  vague,  and  the  Federal  courts 
are  best  situated  to  determine  whether 
a  violation  has  occurred. 

In  sum.  the  Kassebaum  amendment 
fairly  protects  the  religious  rights  of 
all  Americans,  while  the  Helms  amend- 
ment would  jeopardize  educational  op- 
portunities for  innocent  children  and 
coerce  school  officials  to  observe  the 
religious  rights  of  some  students  and 
to  deny  the  rights  of  others. 

I  urge  my  colleagues  to  support  the 
Kassebaum  amendment  and  to  reject 
the  Helms  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  3. 1994. 

De.AR  Ses.ATOR:  As  educational  oreraniza- 
tlons.  religious  and  faith  communities,  and 
organizations  devoted  to  relig-ious  and  civil 
liberty,  we  write  to  urgre  that  you  oppose  the 
Helms  school  prayer  amendment  which  will 
be  offered  when  the  Senate  considers  S.  1513. 
the  Elementary  &  Secondary  Education  Au- 
thorization Act.  The  Helms  amendment 
would  terminate  all  Department  of  Edu- 
cation funding  to  any  state  or  local  edu- 
cational agency  which  "has  a  policy  of  deny- 
ing or  which  effectively  prevents  participa- 
tion in  constitutionally  protected  prayer  in 
public  schools  by  individuals  on  a  voluntary 
basis." 

Together,  we  serve  millions  of  students 
and  parents,  thousands  of  school  administra- 
tors and  school  boards,  teachers  and  child 
advocates,  as  well  as  millions  of  Americans 
of  many  religious  faiths.  We  are  firmly  con- 
vinced, for  the  many  reasons  outlined  below 
and  explained  more  fully  in  the  attached 
memorandum,  that  the  Helms  amendment 
would  undermine  local  control  of  education. 
would  needlessly  interfere  with  the  task  of 
running  our  public  schools,  would  undermine 
religious  liberty,  and  should  be  rejected  by 
the  Senate: 

The  amendment  places  an  unfair  burden  on 
school  authorities  by  forcing  them  to  navi- 
gate an  exceedingly  complex  and  sometimes 
contradictory  area  of  constitutional  law 
under  penalty  of  forfeiting  all  federal  fund- 
ing. 

The  amendment  is  draconian,  withholding 
precious  educational  resources  even  for  ac- 
tions which  unintentionally,  indirectly  or 
unforeseeably  interfere  with  prayer  in 
schools. 

The  amendment  would  significantly  ex- 
pand federal  bureaucratic  Intrusion  into  de- 
cisions by  state  and  local  educational  offi- 
cials. 

The  amendment  would  invite  widespread 
threats  and  litigation  against  school  offi- 
cials by  activists  seeking  to  force  group 
prayer  into  the  public  schools. 

Although  seemingly  phrased  in  constitu- 
tionally neutral  language,  the  amendment 
would  actually  encourage  widespread  viola- 
tions of  the  First  Amendment's  Establish- 
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\  r.  THURMOND.  Mr.  President.  I 
i-isf  today  to  speak  in  favor  of  S.  1513, 
the  Improving  America's  Schools  Act 
of  ]  993.  I  commend  Senator  Kassebaum 
for  the  fine  job  she  has  done  on  this 
bill .  While  I  intend  to  support  the  leg- 
ists tion  befoi'e  us  today,  amendments 
ma ,-  be  offered  to  this  legislation  that 
I  a  so  support.  However.  I  caution  my 
col  eagues  that  amendments  regarding 
opjortunity-to-learn  standards  or  out- 
come-based education  will  force  me  to 
rec  )nsider  my  support  of  this  legisla- 
tio:  1 

r.  President,  last  year  we  passed  S. 
115#.  the  Goals  2000;  Educate  America 
Ad  .  I  supported  that  legislation  during 
its  initial  passage  in  the  Senate.  How- 
ever. I  felt  that  I  could  not  support  the 
Sei  ate  version  which  would  further  in- 
vol/e  the  Federal  Government  in  edu- 
cation. Subsequently,  I  did  not  support 
the  legislation  reported  by  the  con- 
fer! ince  committee.  I  hope  this  does  not 
hajpen  with  the  legislation  before  us 
today 

The  Elementary  and  Secondary  Edu- 
cat  ion  Act  primarily  addresses  the  spe- 
cia  educational  needs  of  disadvantaged 
stupents.    It    encourages    the    develop- 


ment and  implementation  of  innova- 
tive instructional  techniques.  It  also 
encourages  instructional  improvement 
in  key  subject  areas  such  as  math  and 
science. 

S.  1513  contains  a  number  of  worthy 
programs,  several  of  which  I  would  like 
to  highlight.  First,  the  largest  Federal 
elementary  and  secondary  education 
program,  chapter  I,  is  a  formula  grant 
program  that  provides  supplemental 
educational  and  related  services 
through  State  and  local  organizations 
to  improve  the  achievement  of  educa- 
tionally deprived  children  from  pi'e- 
school  through  high  school. 

Second,  the  Early  Childhood  Transi- 
tion and  Even  Start  Programs  will  help 
children  under  8  years  of  age  to  be  bet- 
ter prepared  when  entering  elementary 
school.  The  Early  Childhood  Transition 
Program  provides  transition  services 
for  children  who  have  participated  in 
Head  Start  or  other  early  childhood 
programs.  This  is  vital  to  ensure  that 
the  gains  made  by  early  childhood  pro- 
grams are  not  lost  as  these  children 
enter  elementary  school.  The  Even 
Start  Program  combines  early  and 
adult  education  to  families  with  par- 
ents without  a  high  school  diploma  or 
GED.  This  helps  build  partnerships 
within  families  so  that  family  mem- 
bers reinforce  and  encourage  each 
other  to  learn. 

Third,  S.  1513  will  continue  to  im- 
prove educational  programs  for  mi- 
grant children  and  to  improve  inter- 
state and  intrastate  coordination  and 
transfer  of  student  records. 

Fourth,  this  legislation  includes 
grants  which  will  foster  the  use  of 
technology  applications  in  our  schools, 
professional  development  in  edu- 
cational technology,  and  technology- 
related  services  in  public  libraries  and 
literacy  programs.  The  Star  Schools 
Program  provides  access  to  tele- 
communications systems  for  rural 
schools  to  improve  access  to  edu- 
cational instruction  through  the  devel- 
opment and  acquisition  of  tele- 
communications equipment  and  in- 
structional programming.  The  use  of 
technology  in  education  will  help 
America  remain  globally  competitive, 
and  I  am  very  supportive  of  this  pro- 
gram. 

Fifth,  the  Inexpensive  Book  Distribu- 
tion Program  will  be  contained  under 
this  legislation.  This  program  is  oper- 
ated by  Reading  is  Fundamental  [RIF], 
which  is  associated  with  the  Smithso- 
nian Institution.  It  is  estimated  that  in 
1995,  approximately  6  million  books 
will  be  distributed  to  nearly  2  million 
children.  This  program  inspires  chil- 
dren to  read  and  motivates  parents  to 
be  involved  in  the  achievements  of 
their  children. 

Finally,  in  order  for  our  children  to 
be  successful  in  education  they  must 
live  in  a  safe  and  drug-free  environ- 
ment. The  Improving  America's 
Schools  Act  provides  assistance  to  help 


prevent  the  illegal  use  of  alcohol  and 
other  drugs  and  to  prevent  violence  in 
and  around  schools.  It  expands  the 
Drug-Free  Schools  and  Communities 
Act  of  1986  to  include  violence  preven- 
tion. This  is  a  worthy  program  that  de- 
serves our  support. 

These  programs  are  among  the  many 
worthy  programs  authorized  by  this 
legislation. 

Mr.  President,  as  you  know,  I  have 
concerns  with  the  role  of  the  Federal 
Government  in  our  educational  system. 
I  am  particularly  concerned  about  the 
establishment  of  a  Federal  curriculum 
and  limitations  on  the  flexibility  that 
is  critical  in  allowing  States  to  address 
local  needs. 

However,  on  balance.  I  believe  this 
legislation  seeks  to  provide  a  high- 
quality  education  for  all  Americans.  It 
provides  critical  resources  to  help  eco- 
nomically disadvantaged  children 
achieve  their  educational  goals.  It  also 
encourages  innovation  in  addressing 
the  diverse  educational  needs  our  chil- 
dren face. 

I  am  a  strong  supporter  of  education 
reform.  I  believe  the  education  we  pro- 
vide to  our  children  and  future  genera- 
tions of  children  is  one  of  the  most  im- 
portant gifts  we  can  give  them. 

Again,  I  intend  to  support  S.  1513  in 
its  current  form.  However,  I  must 
again  caution  my  colleagues  against 
amendments  that  call  for  excessive 
Federal  regulatory  requirements,  as 
well  as  Federal  mandates  not  funded  by 
the  Federal  Government. 

SCHOOL  PR.WEH  .AMENUMEXTS  TO  E.SE.A 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  Kassebaum 
school  prayer  amendment  and  in  oppo- 
sition to  the  Helms  amendment. 

Mr.  President  I  commend  both  my 
colleagues.  Senator  Hel.ms  and  Senator 
KAbSEB.^UM  for  working  on  the  critical 
issue  of  school  prayer.  Like  my  col- 
leagues I  have  been  concerned  about 
the  abuse  of  the  Constitution  that  has 
resulted  in  attempts  to  forbid  any  reli- 
gious expression  in  public  schools.  I  am 
heartened  by  the  Court's  recent  at- 
tempts to  restore  the  appropriate  bal- 
ance between  the  free  expression  of  re- 
ligion and  the  establishment  clause. 

Today  I  vote  my  preference  for  the 
Kassebaum  approach  because  I  think  it 
very  creatively  deals  with  the  problem 
found  in  the  Helms  amendment. 

The  only  problem  with  the  Helms 
amendment,  in  my  mind,  was  that  it 
forced  school  administi-ators  to  reach 
difficult  constitutional  conclusions 
with  an  enormous  stake  riding  on  their 
ability  to  guess  correctly.  I  support  the 
goal  of  the  amendment  to  condition 
Federal  support  on  an  appropriate  re- 
spect for  the  constitutional  rights  of 
students  who  want  to  pra.v  in  school. 
But  I  was  troubled,  in  the  final  analy- 
sis, by  the  possibility  that  a  school  ad- 
ministrator, who  tried  in  good  faith 
and  to  the  best  of  his  or  her  ability  to 
discern    the    constitutionality    of   any 


given  proposal,  could  lose  Federal 
funds  because  he  or  she  did  not  accu- 
rately predict  the  outcome  of  a  con- 
stitutional issue. 

The  Kassebaum  amendment  cures 
this  defect.  It  gives  the  school  adminis- 
trator a  way  to  make  decisions  in  good 
faith  when  there  is  no  specific  guidance 
on  the  constitutionality  of  a  proposal 
without  placing  their  Federal  funding 
on  the  line.  But,  like  the  Helms  amend- 
ment, it  gives  real  teeth  to  the  require- 
ment that  schools  not  interfere  with 
constitutionality  protected  prayer. 

Mr.  President,  I  applaud  the  efforts 
of  the  Senator  from  North  Carolina  to 
keep  this  issue  before  the  Senate.  And 
I  applaud  the  Senator  from  Kansas  for 
her  creative  solution  to  the  dilemma 
that  school  administrators  might  have 
faced  under  the  Helms  amendment. 

I  urge  my  colleagues  to  support  the 
Kassebaum  approach  to  this  important 

1SSII€ 

The  PRESIDING  OFFICER.  Who 
seeks  recognition'? 

Mr.  HELMS  addi-essed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina.  [Mr.  Helms]. 
is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  have  just  come  from 
the  White  House,  where  I  was  witness 
to  an  inspiring  event.  As  I  told  Sen- 
ators in  the  policy  luncheon  today.  I 
was  going  down  to  join  in  welcoming 
the  number  one  girls'  basketball  team 
in  America— the  Lady  Tarheels  from 
the  University  of  North  Carolina.  I 
have  heard  it  mentioned  that  last  year, 
the  men's  basketball  team  was  number 
one  in  the  NCAA.  They  were  not  num- 
ber one  this  year,  because  Arkansas 
beat  them. 

But  there  were  those  young  ladies, 
and  most  of  them  tower  over  the  Presi- 
dent and  me.  I  think  I  shall  never  for- 
get the  picture— and  it  may  be  in  the 
papers  tomorrow  morning— of  the 
President  looking  up  at  a  lovely  young 
woman,  one  of  whom  won  the  game 
back  in  March,  in  the  last  seven-tenths 
of  a  second.  She  made  a  three-pointer 
and  won  the  game  and  the  champion- 
ship for  the  ladies  of  the  University  of 
North  Carolina's  basketball  team. 

In  talking  with  these  young  ladies 
and  with  the  coach,  we  began  wander- 
ing off  the  subject  of  basketball  and 
wandering  onto  the  state  of  the  Nation, 
if  you  will.  I  found  that  each  one  of 
these  ladies  is  dedicated  in  terms  of 
moral  and  spiritual  values.  A  couple  of 
them  said.  "Senator,  are  you  going  to 
offer  your  prayer  amendment  again 
any  time  this  year?"  I  said.  "I  am." 
They  said.  "We  hope  it  passes."  Well.  I 
share  that  hope,  because  that  is  what  I 
intend  to  do  right  now. 

But  first.  Mr.  President,  may  I  ask  if 
the  pending  business  is  the  amendment 
of  the  Senator  from  Kansas'? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  It  is  necessary  to  set 
that  aside  tempoi-arily.  Can  I  do  that 
by  second-degreeing  her  amendment? 


The  PRESIDING  OFFICER.  The 
Kassebaum  amendment  is  open  to  fur- 
ther amendment  in  the  second  degree. 

Mr.  HELMS.  I  thank  the  Chair. 

I  ask  for  the  yeas  and  nays  on  the 
Kassebaum  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  na.vs  were  ordered. 

.^.MENDMENT  NO.  2416  TO  .VME.NDMEST  NO.  2415 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hel.ms].  for  himself.  Mr.  Lott,  Mr.  NiCKLES, 
and  Mr.  Smith,  proposes  an  amendment  num- 
bered 2416  to  amendment  No.  2415. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing; 

SEC.       .     PROHramON     AGAINST     FUNDS     FOR 
PROTECTED -i-  PRAYER. 

Notwithstanding  any  provision  of  law.  no 
funds  made  available  through  the  Depart- 
ment of  Education  under  this  Act.  or  any 
other  Act.  shall  be  available  to  any  State  or 
local  education  agency  which  has  a  policy  of 
denying  or  which  effectively  prevents  par- 
ticipation in.  constitutionally  protected 
prayer  in  public  schools  by  Individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  State  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  or  con- 
tent of  any  constitutionally  protected  pi-ayer 
in  such  public  schools. 

Mr.  HELMS.  Mr.  President,  as  we 
were  discussing  at  the  White  House 
with  those  young  people  today.  Amer- 
ica is  in  the  midst  of  a  historic  strug- 
gle between  those  who  see  this  Nation 
as  having  been  rooted  in  Judeo-Chris- 
tian  morality,  people  who  yearn  for  a 
restoration  of  the  traditional  values 
passed  down  by  the  Founding  Fathers 
on  one  side:  and  on  the  other  side, 
those  who  intentionally,  or  uninten- 
tionally, or  by  benign  neglect,  would 
discard  the  moral  and  spiritual  values 
in  favor  of  something  called  "moral 
relativism,"  and  that  is  really  a  strug- 
gle, I  think,  for  the  soul  of  America.  / 

Jenkin  Lloyd  Jones,  of  the  Tulsa 
Tribune,  many  years  ago  wrote  an  edi- 
torial which  must  have  been  reprinted 
a  million  times,  entitled  "What  Has 
Happened  to  the  Soul  of  America?" 

That  question  is  relevant  today,  even 
more  so.  How  this  struggle  is  resolved 
will — many  of  us  are  convinced — deter- 
mine whether  America  will  succeed 
and  prosper,  or  whether  America  will 
disappear  into  the  dustbin  of  history. 

I  am  gratified,  for  one,  that  the 
American  people,  in  poll  after  poll, 
confirm  that  they  recognize  what  is  at 
stake.  And  by  a  wide  margin — any- 
where from  75  to  80  percent — they  want 
school  prayer  restored.  I  might  add 
that  since  the  first  time  that  the  Sen- 
ate passed  this  amendment.  75-22,  if  I 
am   correct   in    the    figures,   we   must 
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have  received  10,000  pieces  of  mail,  and 
almost  that  many  telephone  calls,  from 
people  wanting  to  know  if  I  wanted  to 
try  it  again  and  on  what  legislation. 
And,  of  course.  I  told  them  on  this 
piece  of  legislation — the  elementary 
and  secondary  education  bill. 

I  was  encouraged  back  in  February 
when  the  Senate  voted  75-22  to  approve 
an  amendment  to  prevent  public 
schools  from  prohibiting  constitu- 
tionally protected,  voluntary,  student- 
initiated  school  prayer. 

Despite  this  vote  and  a  367  to  45  vote 
in  the  House  of  Representatives  to  in- 
struct its  conferees  to  support  the  Sen- 
ate school  prayer  amendment  that  had 
been  approved  by  the  Senate,  as  I  said 
75  to  22.  despite  all  of  that,  a  little 
hanky-panky  occurred  in  conference. 
and  the  amendment  was  dropped.  I  had 
plenty  to  say  about  that,  and  so  did 
several  other  Senators,  just  before 
Easter  when  the  conference  report  on 
that  bill  came  back. 

I  was  dismayed,  frankly,  as  author  of 
that  amendment,  as  was  Senator  Lott, 
who  was  the  principal  cosponsor  of  the 
amendment,  that  our  amendment  was 
dropiped  in  the  closing  seconds  of  the 
conference  between  the  House  and  the 
Senate.  There  was  no  debate.  There 
was  no  discussion.  There  was  no  vote. 
Just  a  wink  and  a  nod,  between  the 
Senator  from  Massachusetts  and  his 
counterpart  on  the  House  side  who  by 
obvious  prearrangement  dropped  the 
amendment  and  substituted  in  its 
stead  do-nothing  language.  In  other 
words,  they  gutted  the  provision. 

The  House  as  a  whole  rejected  the  do- 
nothing  amendment  that  the  Senator 
from  Massachusetts  and  his  House 
counterpart  put  in  that  conference  re- 
port earlier  this  year. 

Now,  when  that  do-nothing  text,  that 
precise  amendment.  I  might  emphasize. 
was  offered  to  the  House  version  of  this 
bill,  the  underlying  bill.  H.R.  6.  the 
House  rejected  it  overwhelmingly  179 
to  239. 

So  what  do  we  have  here  the  second 
time  around?  The  will  of  the  over- 
whelming majority  of  both  the  Senate 
and  the  House  was  deliberately  over- 
turned and  the  wishes  of  the  American 
people— 75  to  80  percent  of  them  in 
every  poll  I  have  seen  support  vol- 
untary prayer  in  school— were  cast 
aside.  What  they  thought,  what  they 
wanted,  what  they  desired  did  not  mat- 
ter. A  wink  and  a  nod  and  away  the 
amendment  went. 

We  ought  to  see  if  that  happens 
again.  Many  Senators  on  that  Friday 
night— just  before  Easter  when  the 
Senate  was  in  session  until  after  mid- 
night—stood on  this  floor  and  were 
highly  critical  of  the  arrogance  of  the 
Senator  from  Mjissachusetts  and  his 
cohort  in  the  House  of  Representatives 
when  the  conference  report  was 
brought  up  in  the  Senate  immediately 
prior  to  that  Easter  recess. 

As  I  recall,  one  of  the  Nation's  large. 
liberal   newspapers  lamented   the   fact 
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is  the  amendment.  It  includes  a 
modification  suggested  by  the  Senator 
front  Massachusetts  last  February  who 
voted  for  it  when  it  passed  the 
and  then  when  it  got  into  con- 
the  hanky-panky  began, 
is  the   precise  language  which 
Senate  approved  75  to  22  on  Feb- 
3  of  this  year.  I  repeat  that  for 
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President.  I  ask  unanimous  con- 
that  the  rollcall  vote  on  school 
prayfer  on  February  3.  to  which  I  al- 
lude be  printed  in  the  Record  imme- 
diately before  the  vote  on  the  pending 
ame  idment. 

The  PRESIDING  OFFICER.  Is  there 
obje  ;tion? 

Wi  thout  objection,  it  is  so  ordered. 

Ml .  HELMS.  I  thank  the  Chair. 

Now.  then.  Mr.  President.  I  reiterate 
that  this  exact  language  was  approved 
by  t  le  House  of  Representatives  345  to 
64  as  an  amendment  to  their  version  of 
the  elementary  and  secondary  edu- 
catiiin  bill.  H.R.  6.  meaning  that  if  the 
Heir  is-Lott-Dole-Nickles-Smith 
ame  idment  is  approved  today,  surely 
no  cDnferee  on  the  underlying  bill  will 
agai  1  be  brazen  enough  to  attempt  to 
drop  the  amendment  in  conference. 

So  that  there  will  be  no  misunder- 
stanjiing  as  to  the  implications  of  this 
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amendment,  I  will  remind  Senators 
what  it  does  not  do. 

It  does  not  mandate  school  prayer.  It 
does  not  require  schools  to  write  any 
particular  prayer.  It  does  not  compel 
any  student  in  any  school  to  partici- 
pate in  any  prayer  against  his  or  her 
wishes.  It  does  not  prohibit  school  dis- 
tricts from  establishing  appropriate 
time,  place,  and  manner  restrictions  on 
voluntary  prayer— the  same  kind  of  re- 
strictions that  are  placed  on  other 
forms  of  free  speech  in  the  schools. 

What  the  amendment  does  do  is  pre- 
vent school  districts  from  establishing 
official  policies  or  procedures  with  the 
intent  of  prohibiting  students  from  ex- 
ercising their  constitutionally  pro- 
tected right  to  lead  or  participate  in 
voluntary  prayer  in  school. 

I  will  tell  you  why  this  amendment  is 
essential:  All  over  this  country  school 
administrators  either  are  confused  or 
claim  to  be  confused  about  what  stu- 
dents' rights  are  in  terms  of  this  issue. 
The  Helms-Dole-Lott-Nickles-Smith 
amendment,  which  is  pending,  will 
make  it  perfectly  clear,  because  this 
amendment  will  tell  them  you  better 
not  prevent  individuals  from  praying 
without  studying  the  law,  not  popular 
myths,  about  what  is  and  is  not  con- 
stitutional. The  amendment  will  make 
it  really  clear  to  school  officials  wlio 
claim  to  be — but  are  truly— confused.  A 
lot  of  them  may  be  legitimately  con- 
fused because  there  are  conflicting  sig- 
nals coming  out  of  Washington,  DC, 
mainly  because  of  a  lot  of  things  that 
are  said  on  this  floor  that  simply  are 
not  true. 

What  the  amendment  does  do — I  reit- 
erate—is prevent  school  districts  from 
establishing  official  policies  or  official 
procedures  with  the  intent  of  prohibit- 
ing students  from  exercising  their  con- 
stitutionally protected  right  to  lead  or 
participate  in  voluntary  prayer  in  the 
school. 

That.  Mr.  President,  will  be  its  im- 
mediate impact  because,  as  I  said,  this 
exact  language  is  already  in  the  House 
version. 

In  the  long-term,  the  amendment's 
impact  will  be  to  help  reverse  the 
breakdown  in  our  Nation  of  traditional 
morality  and  respect  for  human  life 
and  love  for  our  fellow  man. 

I  was  gratified,  as  I  know  other  Sen- 
ators were,  to  note  in  the  media  the  ac- 
tivities of  a  great  many  young  people 
in  Washington  who  are  turning  back 
toward  moral  and  spiritual  values,  and 
I  want  to  take  my  hat  off,  if  I  had  one 
on.  to  the  black  ministers  of  Washing- 
ton. DC.  who  have  also  been  pushing 
for  school  prayer.  They  are  not  being 
fooled  about  the  cause  of  violence,  the 
cause  of  immorality,  or  the  cause  of 
the  breakdown  in  traditional  values. 
They  know  what  has  happened,  and 
they  are  doing  something  about  it.  And 
I  am  proud  of  them  and  I  want  them  to 
know  it. 

Looking  back  in  time  for  just  a  mo- 
ment. I.  for  one.  believe  it  is  possible. 
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Mr.  President,  to  pinpoint  the  precise 
time  when  the  decline  of  America 
began.  It  began  with  the  Supreme 
Court's  1962  decision  banning  school 
prayer.  That  is  when  America  reached 
the  slippery  slope  and  looked  down  and 
then  continued,  and  the  importance  of 
moral  and  spiritual  values  faded  into 
the  background. 

Those  of  us  who  are  in  roughly  my 
age  bracket  remember  a  woman  named 
Madalyn  Murray.  She  is  now  Madalyn 
Murray  O'Hair.  She  is  the  lady  who  in- 
vited known  Communists  into  her 
home,  who  then  assisted  her  with  the 
lawsuit  that  ended  up  in  the  Supreme 
Court  and  resulted  in  the  banning  of 
voluntary  prayer  from  the  schools. 

Madalyn  Murray.  She  had  a  little  boy 
who  was  used  as  the  pawn  in  this  roll- 
ing of  the  dice.  His  name  is  Bill  Mur- 
ray. 

Along  about  1980.  Mr.  President.  I 
went  with  the  candidate  for  President 
that  year  to  Dallas  for  an  appearance. 
After  the  appearance  was  over.  I  went 
to  a  hotel  restaurant  to  see  if  I  could 
get  a  sandwich  before  going  to  bed.  A 
nice-looking  young  man  came  up  and 
shook  hands  with  me  as  I  was  standing 
in  line. 

He  said.  "I  just  want  to  introduce 
myself  and  thank  you  for  what  you  are 
trying  to  do.  My  name  is  Bill  Murray." 

We  had  an  athletic  director  at  Duke 
University  named  Bill  Murray.  I  said. 
■"Is  your  dad  the  athletic  director  at 
Duke?" 

He  said.  "No.  sir.  My  mother  is 
Madalyn  Murray  O'Hair.". 

I  said.  "Well,  you  are—" 

He  said.  "That's  right.  I'm  the  little 
boy  who  was  made  the  foca!  point.  She 
did  not  want  me  to  be  exposed  to  pray- 
er in  school.  " 

We  sat  and  talked  that  evening  and 
shared  a  sandwich  together.  I  found  out 
that  Bill  Murray  was  conducting  a 
ministry.  He  was  going  around  the 
country  saying.  "I  love  my  mother,  but 
I  apologize  for  what  she  did.  "  He  said. 
"You  know,  it  is  interesting  to  watch 
the  news  media."  He  elaborated. 
"When  I  get  down  to  the  business  of 
how  this  effort  was  contrived  in  my 
mother's  home  and  by  whom,  the  tele- 
vision lights  go  off  and  the  notebooks 
are  snapped  shut,  and  you  never  hear 
anything  about  it." 

I  still  correspond  with  Bill,  and  I 
think  his  ministry  is  doing  well. 

But  I  think  it  is  quite  interesting 
that  the  focal  point  of  the  1962  deci- 
sion— and  there  was  more  than  one  of 
them— is  now  going  around  apologizing 
for  what  his  mother  did.  He  still  loves 
his  mother,  but  he  regrets  what  she  did 
and  he  regrets  that  she  used  him. 

In  the  publication  entitled  "The 
Index  of  Leading  Cultural  Indicators." 
a  publication  prepared  by  Bill  Bennett, 
former  Secretary  of  Education,  Bill 
documents  the  cultural  breakdown  of 
our  society  over  the  past  20  years  or  so. 
Senators  who  review  this  publication 


will  see.  for  example,  that  between  1972 
and  1990.  teenage  pregnancy  almost 
doubled,  from  49.4  per  thousand  to  99.2 
per  thousand.  Teenage  abortions  in- 
creased from  19.9  to  43.8  per  thousand 
in  the  same  period. 

So  is  there  any  real  wonder  that  we 
see  such  trends  when  our  schools  ac- 
tively prohibit  prayer  and  reading  from 
the  Bible,  and  then  turn  around  and 
distribute  condoms  to  students?  What 
kind  of  signal  are  we  sending  to  the 
young  people  of  this  Nation  when  our 
Government  forbids  their  prayers,  but 
pays  for  their  condoms? 

Back  to  Bill  Bennetts  publication. 
He  pointed  out  how  at  one  time  not  too 
long  ago  school  teachers  were  worried 
about  their  students  "chewing  gum. 
making  noise"  or  "running  down  the 
halls."  Today,  teachers  worry  about 
their  students  abusing  drugs,  getting 
pregnant,  being  raped,  assaulted,  or 
shot  in  school  or  on  the  streets;  or  stu- 
dents bringing  guns  to  school. 

I  recall  a  1993  survey  of  school  super- 
intendents in  New  York  State.  This 
survey  was  published  by  Time  Maga- 
zine. Time  Magazine  listed  the  follow- 
ing instances  of  violence  in  the  New 
York  public  schools  in  1993.  It  might  be 
worthwhile  to  read  them  into  the 
Record. 

Disorderly  conduct.  24.066:  harass- 
ment. 19.535 — now.  these  are  acts  com- 
mitted in  the  schools — assault.  8.879: 
vandalism.  6.886:  larceny.  5.587:  menac- 
ing. 5.445:  weapon  possession,  3.142; 
reckless  endangerment.  3.119:  robbery. 
1.804:  and  sex  offenses.  348. 

With  all  that  going  on.  I  think  the 
ministers  in  the  District  of  Columbia 
are  properly  saying  to  me  and  others. 
"Why  do  we  still  hear  voices  saying. 
"Oh.  no;  prayer  in  the  schools  must  not 
be  permitted?  " 

Now.  these  voices  insist  that  school 
children  must  not  be  allowed  to  begin 
their  school  day — just  as  we  do  in  the 
U.S.  Senate  and  as  they  do  over  in  the 
House  of  Representatives— with  a  pray- 
er. That  is  what  the  ACLU  and  the 
ACLU's  allies  here  in  the  Senate  see  as 
the  great  threat  to  students— school 
prayer. 

Have  we.  as  a  society,  learned  noth- 
ing from  the  rising  rates  of  crime  and 
illegitimate  birth,  abortion,  incest, 
poverty,  teenage  suicides.  AIDS,  and 
the  tragic  erosion  of  American  citizens' 
traditional  love  and  concern  for  their 
fellowman? 

All  of  these.  I  am  absolutely  per- 
suaded, have  a  common  thread:  A  col- 
lapse of  moral  and  spiritual  values  in 
America.  But  I  believe  it  is  encourag- 
ing to  know  that  75  to  80  percent  of  the 
American  people  in  every  poll  now 
strongly  support  the  restoration  of 
school  prayer.  They  took  the  poll  on 
the  Helms-Lott-Nickles-Dole  amend- 
ment, and  there  the  support  stood  at  75 
to  80  percent. 

Mr.  President.  207  years  ago— and  I 
am  going  to  wind  up  with  this — a  group 


of  patriots,  whom  we  now  call  our 
Founding  Fathers,  met  in  Philadelphia 
to  try  to  work  out  an  agreement  on 
what  was  to  become  the  Constitution 
of  the  United  States.  The  story  is  a  fa- 
miliar one. 

I  often  say  that  every  school  board 
knows  it.  but  I  am  not  too  sure  of  that 
now.  I  hope  they  are  still  teaching  it. 

But.  in  any  case,  of  those  patriots, 
who  met  in  Philadelphia  207  years  ago. 
few  had  any  notion  whatsoever  about 
the  importance  of  the  task  that  they 
had  undertaken  and  for  which  they  had 
assembled.  And.  being  human,  every- 
one tried  to  get  an  advantage  over  all 
the  others  for  their  home  States. 

You  see  some  of  that  in  the  U.S.  Sen- 
ate in  the  year  1994 — one-upmanship. 
And  that  rubs  on  the  nerves  a  little  bit 
after  awhile. 

Tempers  began  to  flare:  some  of  the 
delegates  were  beginning  to  get  fed  up 
and  were  making  plans  to  get  on  their 
horses  and  get  back  to  their  homes. 

And  it  was  then  that  a  81-year-old 
gentleman  named  Benjamin  Franklin- 
he  listened  and  shook  his  head — got  up 
and  said  to  his  brethren,  and  I  am 
quoting. 

In  the  beginning  of  the  contest  with  Brit- 
ain, when  we  were  sensible  of  danger,  we  had 
dally  prayers  in  this  room  for  Divine  Protec- 
tion. Our  prayers,  sir.  were  heard  and  they 
were  graciously  answered.  All  of  us  who  were 
engaged  in  the  struggle  must  have  observed 
frequent  Instances  of  a  superintending  Provi- 
dence in  our  favor. 

Have  we  now  forgotten  this  powerful 
Friend?  Or  do  we  now  imagine  that  we  no 
longer  nee«J  His  assistance? 

And  here  is  where  he  got  down  to 
brass  tacks. 

I  have  lived,  sir.  a  long  time,  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth:  That  God  governs  in  the  af- 
fairs of  man.  And  if  a  sparrow  cannot  fall  to 
the  ground  without  His  notice,  is  it  probable 
that  an  empire  can  rise  without  His  aid? 

We  have  been  assured  Sir.  in  the  Sacred 
Writings  that  except  the  Lord  build  the 
house,  they  labor  in  vain  who  build  it.  I  firm- 
ly believe  this. 

Ben.  wherever  you  are.  I  believe  it. 
too. 

And  then  came  Ben  Franklin's  final 
counsel  and  admonition  to  those  as- 
sembled representatives: 

I  therefore  beg  leave  to  move  that,  hence- 
forth, prayers  im.ploring  the  assistance  of 
Heaven,  and  its  blessing  on  our  deliberation, 
be  held  in  this  assembly  every  morning. 

And  they  were  held. 

Do  you  know  something?  It  was  not 
long  before  they  worked  out  their  little 
differences,  these  Founding  Fathers  of 
ours.  And  this  Nation  wa^  born.  The 
Constitution  was  completed,  and 
signed.  The  delegates,  you  see.  had  got- 
ten the  message.  They  closed  the  doors 
and  the  windows,  fell  to  their  knees 
inprayer — and.  of  course,  that  was  the 
beginning  of  the  Miracle  of  America. 

After  the  delegates  had  finished  their 
work.  Dr.  Franklin  stepped  outside 
where  a  great  crowd  had  been  milling. 
A  lady  rushed  forward,  tugged  at  the 
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great  statesman's  jacket,  and  asked: 
"What  do  wp  have.  Dr.  Franklin — a 
monarchy  or  a  republic?" 

Dr.  Franklin  gazed  into  her  eyes  and 
replied:  '"My  dear  lady,  you  have  a  re- 
public—if  you  can  keep  it." 

And  that  is  the  challenge  to  us  today. 
We  are  trying  desperately  to  keep  a  Re- 
public. For  more  than  200  years,  gen- 
eration after  generation  knew  about 
that  and  understood  the  precept.  They 
met  the  challenge,  I  would  point  out, 
including  individuals  from  a  multitude 
of  faiths,  whether  they  were  Protestant 
or  Catholic,  Moslem  or  Jew,  Hindu  or 
Buddhist,  or  countless  others.  But  that 
was  the  day.  you  see,  before  the  Amer- 
ican Civil  Liberties  Union.  Now.  as  we 
work  our  way  through  America's  third 
century,  we  face  this  question:  Can  this 
great  Nation,  created  with  the  assist- 
ance of  Almighty  providence,  long  sur- 
vive if  we  as  a  nation  turn  our  backs  on 
God  by  allowing  a  small  elite  to  pro- 
hibit voluntary  prayer  in  schools— the 
very  place  where  we  try  to  educate  and 
nurture  future  generations? 

Statistic  after  statistic  shows  that 
we  cannot.  And  the  betting  is  that  we 
will  not.  That  is  why  I  urge  Senators  to 
change  the  tragic  course  we  have  taken 
by  adopting  the  pending  amendment. 
America's  future  Is  at  stake. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  KASSEBAUM.  Mr.  President. 
before  the  Senator  from  North  Carolina 
leaves  the  floor.  I  would  just  like  to 
ask  a  couple  of  questions.  The  amend- 
ment of  the  Senator  from  North  Caro- 
lina and  my  amendment  are  similar  in 
one  respect,  we  both  protect  the  rights 
of  students  to  engage  in  constitutional 
protected  prayer.  The  Senator  would 
agree  with  that? 

Mr.  HELMS.  That  is  correct.  And 
that  is  why  earlier  today  I  suggested 
everybody  vote  for  the  amendment  of 
Senator  Kassebaum  and  also  vote  for 
the  amendment  of  Jesse  Helms. 

Mrs.  KASSEBAUM.  Could  I  suggest 
to  my  good  friend  from  North  Carolina, 
that  there  is  a  major  difference  in  our 
amendments.  I  would  like  to  make  sure 
everyone  recognizes  this.  Much  of  what 
the  Senator  from  North  Carolina  has 
spoken  to — about  the  need  to  reinvigo- 
rate  our  educational  system  with  a 
sense  of  responsibility  and  a  respect  for 
prayer,  his  thoughts  on  respect  and  tol- 
erance for  the  views  of  others— I  cer- 
tainly would  agree  with. 

But  there  is  one  very  important  dif- 
ference in  our  amendments.  In  the 
Helms  amendment,  the  children  served 
by  chapter  1  moneys,  who  are  the  low- 
est income  and  most  disadvantaged  of 
our  students,  would  be  deprived  of 
moneys  in  cases  where  an  arbitrary 
judgment  is  made  by  a  specified  party 
that  school  officials  have  prevented 
legal  prayer. 
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l4  my  amendment  that  can  only  hap- 
where  there  has  been  willful  viola- 
of  the  law.  I  suggest  to  the  Sen- 
from  North  Carolina  that  it  trou- 
me  a  great  deal  that  he  proposes 
can  cut  these  funds— which  I  think 
\  of  us  would  agree  are  important 
Is  and  which  have  helped  the 
)ols  in  North  Carolina  as  well  as 
sas — because  of  an  inadvertent  de- 
3n  made  by  an  individual  teacher, 
while  we  both  support-  constitu- 
ally  protected  prayer,  it  has  be- 
,e  difficult  to  determine  what  is 
stitutionally  protected, 
believe  it  is  absolutely  essential 
;  when  it  is  determined  that  certain 
ts  are  protected  and  those  rights 
;  been  violated,  there  should  be  a 
ilty.  But  when  there  is  uncer- 
ty.  I  think  we  do  a  real  injustice  to 
students  to  deprive  them  of  chapter 
n  oneys,  which  are  targeted  to  the 
poo -est  of  our  school  districts.  That  is 
wh«  re  there  is  a  major  difference  be- 
tween these  two  amendments.  It  is  im- 
that  this  difference  be  recog- 
because  it  is  my  understanding 
a  vote  for  Senator  Helm's  second- 
amendment  could  nullify  mine 
first-degree  amendment.  I  do  not 
they  are  compatible  enough. 
HELMS.  You  are  not  correct 
that.  Mine  is  an  add-on.  The  Sen- 
s  amendment  will  stand. 

PRESIDING     OFFICEk     (Mrs. 
STELN).    The    Senator    from   North 

ina  will 

KASSEBAUM.    Madam    Presi- 

I  ask  that  I  have  a  dialog  with 

Senator  from  North  Carolina  and 

his  response.  I  would  be  happy  to 

1  response. 

HELMS.    I    will    explain    to    the 

the   problem   I   find   with   her 

I  think  the  lady  knows  I 

her.  However,  your  amendment 

drais  in  Federal  judges  to  make  any 

tjal    decisions    in    favor    of   school 

er.  but  not  for  decisions  against 

prayer.  I  think  the  Congress  of 

United  States  ought  to  make  such 

ons. 

amendment  of  the  Senator  says. 
f  State  or  local  agency  that  is  ad- 
"  by  a  Federal  court  of  competent 
ion  to  have  willfully  violated  a 
court  order."  We  already  have 
many  of  our  decisions  being  made 
udges  who  ought  not  be  on  the 
benih  in  the  first  place.  So.  I  have 
troi  ble  with  the  Senator's  amendment. 
But  I  have  no  objection  to  Senators 
votfcg  for  both  of  them  if  they  wish. 

Bi;t  I  cannot  say  I  look  with  great 
excitement  on  the  Senator  dragging  in 
Federal  judges  to  make  decisions  that 
shoi  Id  be  made  by  the  Congress  of  the 
Uni  ed  States.  That  is  what  we  are 
paic  to  do. 

M's.  KASSEBAUM.  Madam  Presi- 
dent .  I  thank  the  Senator  from  North 
Canilina.  I  suppose  that  we  all  could, 
at  one  time  or  another,  make  the  argu- 
mert  that  we  do  not  agree  with  the 
Cou  -t. 
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But  I  think  that  the  language  of  the 
Senator  from  North  Carolina  puts  at 
great  risk  turmoil  within  our  school 
districts  when  it  forces  school  adminis- 
trators to  determine  what  should  be  al- 
lowed, and  cuts  off  Federal  funds  even 
if  school  administrators  make  good 
faith  efforts  to  follow  the  law. 

So  while  it  is  very  difficult  to  deter- 
mine what  is  and  what  is  not  constitu- 
tional, it  is  not  Congress'  responsibil- 
ity. It  is  the  responsibility  of  those  in 
school  districts  to  make  good-faith  ef- 
forts and  then  it  is  the  responsibility  of 
the  courts  to  acknowledge  whether,  in- 
deed, it  is  constitutional. 

Madam  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  HELMS.  Madam  President,  let 
me  respond  to  what  the  Senator  said 
about  my  amendment,  please. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized.  We  are 
going  from  one  side  of  the  aisle  to  the 
other. 

Mr.  SIMON.  Madam  President.  I 
would  be  pleased  to  yield  to  the  Sen- 
ator from  North  Carolina  for  the  sole 
purpose  of  responding. 

Mr.  HELMS.  Madam  President,  we 
are  going  to  get  down  to  brass  tacks  on 
this,  and  I  say  this  with  great  affection 
and  respect.  Under  the  Senator's 
amendment,  the  enforcement  of  a 
child's  right  voluntarily  to  pray  in 
school  could  very  well  not  be  vindi- 
cated until  years  after  that  child  has 
graduated  from  high  school. 

As  I  have  said,  the  Kassebaum 
amendment  will  not  diminish  the  im- 
pact of  my  amendment,  so  I  will  not  be 
upset  if  both  are  adopted. 

But  there  are  significant  differences 
in  how  the  two  amendments  approach 
the  issue  of  school  prayer  and.  thus,  in 
the  help  they  will  actually  provide  stu- 
dents who  have  had  their  constitu- 
tional rights  violated.  I  say  again, 
under  the  Kassebaum  amendment,  the 
enforcement  of  a  child's  right  to  pray 
voluntarily  in  the  schools  might  not  be 
vindicated  until  years  after  the  child 
has  graduated  from  high  school.  And 
even  then,  the  Kassebaum  amendment 
does  not  penalize  the  school  district  for 
all  those  years  of  violating  the  child's 
constitutional  rights. 

Mr.  President,  under  the  civil  rights 
laws,  damages  are  given  for  violations 
of  such  rights  both  before  and  after  the 
Federal  courts  render  their  judgment 
that  indeed  an  individual's  rights  have 
been  violated.  Yet.  the  Kassebaum 
amendment— on  the  issue  of  violating 
rights  to  pray  in  school— would  penal- 
ize schools  only  for  violations  that 
occur  after  a  judgment  Is  rendered 
against  a  school  district.  The  viola- 
tions which  are  the  very  basis  for  the 
court's  judgment  would  go  unpunished. 

In  other  words,  a  school  district  can 
go  merrily  along  prohibiting  children's 
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rights  for  years,  but  will  never  pay  a  fi- 
nancial penalty  for  all  those  violations 
if  the  school  complies  with  the  court's 
final  judgment.  Even  then,  the  school 
district  can  still  violate  the  judge's 
order  as  long  as  they  can  show  that 
they  didn't  violate  the  order  •'will- 
fully." The  bottom  line  is  that  there  is 
no  incentive  to  do  the  right  thing  be- 
fore the  court  decree  is  issued — much 
less  to  do  the  right  thing  without  hav- 
ing to  be  taken  to  court. 

And  that  has  been  the  whole  point  of 
my  amendment.  Currently,  the  ACLU 
and  their  legal  allies  are  exerting  un- 
balanced pressure  on  school  boards. 
They  are  in  the  legal  driver's  seat. 
They  swoop  down  on  any  offending 
school  district  and  threaten  its  offi- 
cials with  a  lawsuit  if  any  kind  of  vol- 
untary student-initiated  prayer  or  reli- 
gious activity  is  even  rumored. 

The  Helms  amendment>-unlike  the 
Kassebaum  amendment — would  provide 
a  counterbalance  to  this  pressure. 
Schools  would  have  to  consider  an  al- 
ternative consequence  of  any  unconsti- 
tutional decision  to  disallow  vol- 
untary, constitutionally  protected 
school  prayer.  The  amendment  creates 
a  complete  system  of  checks  and  bal- 
ances to  ensure  that  school  districts  do 
not  shortchange  their  students  one  way 
or  the  other. 

Finally.  Mr.  President,  after  what  oc- 
curred in  the  last  conference  on  school 
prayer,  it  is  almost  guaranteed  that  no 
language  dealing  with  school  prayer 
will  survive  the  conference  on  this  bill 
either— unless  the  Senate  adopts  ver- 
batim the  same  language  the  House 
passed  on  the  bill.  And  that  is  why  the 
pending  amendment  is  verbatim  the 
same  language  the  House  has  already 
attached  to  their  version  of  the  bill— 
H.R.  6— by  a  vote  of  345  to  64. 

That  is  why  those  who  oppose  school 
prayer  want  the  Senate  to  pass  almost 
anything  on  the  issue  of  school  pray- 
er—as long  as  it  is  different  than  the 
language  of  my  pending  amendment. 

A  vote  against  my  amendment  on 
school  prayer  is  a  vote  to  kill  school 
prayer  in  the  upcoming  conference  on 
the  Elementary  and  Secondary  Edu- 
cation Reauthorization  Act.  Senators 
can  vote  for  or  against  the  Kassebaum 
amendment,  but  if  they  truly  want 
school  prayer  to  be  restored  in  the 
schools,  they  must  vote  of  the  Helms 
amendment. 

Let  us  take  on  our  responsibility  as  a 
U.S.  Senate.  Let  us  not  say  some  Fed- 
eral judge  way  out  there  somewhere  in 
America  who  exercises  one  man's  or 
woman's  judgment  is  going  to  decide 
something  we  have  the  responsibility 
to  decide. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, just  if  I  may  respond,  it  is  not  at 
all  clear  that  Senator  Helms'  amend- 
ment would  provide  a  faster  remedy. 

Mr.  HELMS.  Just  a  minute.  Who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  and  had 


yielded.  The  Senator  from  Illinois  now 
has  the  floor. 

Mr.  SIMON.  Madam  President.  I  re- 
spect the  sincerity  of  my  colleague 
from  North  Carolina  and  those  who  ad- 
vocate this.  My  colleague  from  North 
Carolina  happens  to  have  his  office 
right  next  to  mine  and.  among  many 
other  virtues  he  has.  he  is  just  good  to 
people,  whether  they  come  from  Illi- 
nois or  North  Carolina  or  California,  or 
where  they  are.  I  appreciate  it. 

I  remember  when  I  served  in  the 
House,  we  had  a  House  Member  who 
was  mean  to  elevator  operators  and 
other  people,  and  pages  and  others.  One 
day.  he  came  to  me  and  said  he  needed 
help  on  something  and  I  said.  'I'm 
going  to  tell  you  real  candidly  why  I'm 
not  going  to  help  you.  "  It  is  because  he 
was  not  good  to  people. 

My  colleague  from  North  Carolina  is 
good  to  people,  and  I  genuinely  respect 
him  for  that.  But  I  also  believe  he  is 
wrong  on  this  amendment. 

What  he  is  saying  is  that  we  should 
have  mandated  voluntary  prayer. 
There  is  some  inconsistency  in  having 
mandated  voluntary  prayer.  From  the 
people  who  are  always  against  Federal 
mandates,  all  of  a  sudden  we  are  going 
to  have  a  Federal  mandate  that  affects 
all  the  schools. 

I  think  this  is  unwise.  Senator  Helms 
says  the  Federal  judges  are  going  to  be 
making  the  decision  on  the  Kassebaum 
amendment.  His  amendment  has  this 
phrase  in  it  that  it  would  require 
school  districts  to  have  constitu- 
tionally protected  prayer.  Who  makes 
the  decision  as  to  what  is  constitu- 
tionally protected  prayer?  Well,  it 
would  be  the  Federal  judges  who  would 
make  that  decision. 

I  respect  those  who  want  to  see  a 
greater  spiritual  life  in  our  countrj'. 
My  father  was  a  Lutheran  minister.  My 
brother  is  a  Lutheran  minister.  But  we 
should  not  expect  our  schools  to  do 
what  our  homes  and  our  churches  and 
our  synagogues  and  our  mosques  are 
doing.  That  is  something  we  ought  to 
be  doing  individually.  I  do  believe  that 
this  amendment,  even  if  it  were  to  be 
adopted,  violates  the  criteria  that  has 
been  set  forth  by  the  U.S.  Supreme 
Court. 

When  we  ask  the  schools  to  get  into 
this  business  of  religion.  I  think  we 
have  to  remind  ourselves,  believe  it  or 
not,  in  Nazi  Germany,  they  had  re- 
quired religion  in  the  schools.  Some- 
how something  did  not  click  because 
that  is  not  where  we  are  going  to  ac- 
quire religion. 

And  then  finally.  Madam  President, 
when  we  get  down  to  this  business  of 
prayer,  we  have  to  ask.  whose  prayer  is 
it?  Is  it  Roman  Catholic,  is  it  Pres- 
byterian, is  it  Jewish?  We  now  have, 
for  example,  in  this  country,  believe  it 
or  not,  according  to  the  last  census, 
more  Moslems  than  we  do  Pres- 
byterians. We  have  more  Buddhists 
than  we  have  Episcopalians.  Whose 
prayer  are  we  going  to  use? 


I  think  we  get  into  a  very,  very  deli- 
cate area  when  we  mandate  voluntary 
prayer.  I  think  there  is  an  inconsist- 
ency in  the  very  phrase  "mandated  vol- 
untary prayer.  "  But  that  is  what  this 
amendment  calls  for. 

I  think,  with  all  due  respect  for  my 
friend  from  North  Carolina,  this 
amendment  should  be  defeated. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  know  that  Senator  Hatfield 
— and  there  have  been  others — has  been 
waiting.  If  I  can  get  the  attention  of 
the  Senator  from  Oregon  for  a  moment, 
he  has  been  in  the  middle  of  some  ap- 
propriations meetings.  Perhaps  he  can 
speak  next  for  a  few  moments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Madam  President.  I 
will  be  very  brief,  and  I  appreciate  my 
colleague  from  Rhode  Island  permit- 
ting me  to  inject  a  few  remarks  at  this 
time. 

We  are  dealing  with,  of  course,  a  ver>' 
personal  issue  in  matter  of  prayer.  We 
are  dealing  with  the  issue  of  protecting 
religion  and  religious  convictions. 

I  must  say  very  frankly  that  I  oppose 
all  prescriptive  prayer  of  any  kind  in 
public  schools.  Does  that  mean  I  am 
against  prayer?  No.  it  does  not  mean 
that  at  all.  I  am  very  strong  in  my  be- 
lief in  the  efficacy  of  prayer.  But  I 
must  say  that  there  is  no  way  this 
body  or  the  Constitution  or  the  Presi- 
dent or  the  courts  could  ever  abolish 
prayer  in  the  public  schools.  That  is  an 
impossibility.  I  often  use,  somewhat  fa- 
cetiously, the  example  and  experience 
of  having  prayed  my  way  through 
every  math  course  examination  I  ever 
took.  I  was  not  praying  to  the  teacher. 
I  was  not  praying  to  my  fellow  stu- 
dents. I  was  engaging  in  silent  prayer 
to  God.  who  I  thought  was  more  power- 
ful than  I  and  all  the  students  put  to- 
gether. 

All  I  am  saying  is  that  this  can  be 
very  personal,  and  silent  prayer  is  hap- 
pening all  the  time.  I  am  not  sure  that 
I  know  of  anything  in  any  of  the  great 
religions  that  requires  audible  prayer 
to  validate  the  efficacy  or  the  impor- 
tance of  prayer.  I  can  pray  silently,  or 
I  can  pray  verbally  and  audibly. 

So  I  think  we  get  ourselves  into  a 
great  thicket  of  trying  to  prescribe  pa- 
rameters surrounding  prayer  in  public 
schools.  The  Senator  from  Illinois 
asked  the  question:  Whose  prayers?  I 
have  also  sometimes  said  facetiously.  I 
do  not  have  the  time  to  write  the  pray- 
ers for  the  schools  and  I  do  not  trust 
anybody  else  to  write  them.  That  is.  my 
religious  heritage,  always  questioning 
ecclesiastical  authority  as  well  as  po- 
litical authority. 

So  I  would  like  to  say  that  prayer  is 
being  given  everyday  in  public  schools 
throughout  this  country— silent  pray- 
er,   personal    prayer    that    in    no   way 
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could  we  ever  abolish  even  if  we  wanted 
to. 

So  I  do  not  see  any  great  crises  about 
the  right  of  prayer  in  public  schools. 

I  also  feel  very  strongly.  Madam 
President,  that  when  we  begin  to  talk 
about  personal  prayer  again,  we  should 
remember  that  it  is  a  matter  of  free 
speech  as  well  as  freedom  of  religion.  I 
happened  to  coauthor  here  on  the  Sen- 
ate side  the  Equal  Access  Act  legisla- 
tion, coming  from  the  VVidmar  case  of 
the  University  of  Missouri,  where  the 
university  had  provided  access  to  fa- 
cilities on  the  campus  for  students  to 
voluntarily  congregate  in  pursuing  a 
common  interest.  But.  when  they 
wanted  to  get  together  for  a  Bible 
study,  the  university  ruled  against 
that:  that  was  religion. 

The  Supreme  Court  very  quickly 
handled  that  case  by  saying  wherever 
the  institution  of  learning  gives  a  right 
to  forum,  they  have  no  right  to  dictate 
the  subject  of  the  forum,  and  upheld 
the  right  of  students  to  voluntarily 
gather  themselves  together  for  Bible 
study  on  that  campus. 

We  took  the  same  principle  of  the 
Widmar  case,  and  we  applied  it  to  the 
secondary  school  system  of  this  coun- 
try under  the  Equal  Access  Act.  If  the 
school  before  or  after  hours  provides  an 
opportunity  for  students  to  voluntarily 
gather  themselves  using  facilities  of 
the  school  for  a  particular  interest,  for 
a  camera  club,  music  club  or  whatever 
it  might  be,  those  students  should  have 
the  same  right  to  gather  themselves 
together  for  prayer  or  Bible  study. 

Now,  that  is  a  free  speech  issue,  but 
like  many  of  our  freedoms  it  also  cor- 
relates to  the  freedom  of  religion.  I 
would  like  to  see  us  move  beyond  and 
outside  of  this  particular  debate  be- 
cause I  do  not  see  the  necessits'  for  this 
Senate  to  take  any  action — any  ac- 
tion— on  the  subject  of  school  prayer.  If 
there  are  those  schools  that  are  un- 
friendly to  religious  practices  or  free 
speech,  then  let  that  be  handled 
through  the  individual  communities 
and  through  the  legal  authorities  in 
each  of  those  communities  with  injunc- 
tions or  whatever  remedy  may  be  is- 
sued by  the  court.  We  do  not  have  to 
cut  off  funds  to  enforce  court  actions. 

So  I  believe  that  the  simplest  and 
best  way  to  deal  with  this  subject  is  to 
take  no  action  relating  to  school  pray- 
er. Let  students  continue  to  pray  as 
they  do  now.  silently  as  a  undeniable 
personal  right. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Madam  President.  I 
commend  the  Senator  from  Oregon  for 
his  remarks.  I  completely  agree  with 
him.  I  do  not  think  this  is  an  area  in 
which  the  Senate  of  the  United  States 
ought  to  be  involved. 

What  I  would  like  to  do  is  just  take 
a  quick  look,  if  I  might.  Madam  Presi- 
dent, at  what  this  amendment  does. 
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Th  s  is  really  a  draconian  amendment. 
What  it  says  is  that  notwithstanding 
any  provision  of  the  law.  no  funds  from 
the  U.S.  Department  of  Education — no 
furds  for  Head  Start,  no  funds  for  chap- 
ter 1.  no  funds  for  literacy,  no  funds  for 
anything  that  comes  through  the  De- 
pai  tment  of  Education — shall  be  avall- 
able  to  any  State  or  local  educational 
ag(  ncy  which  has  a  policy  of  effec- 
tiv;ly  preventing  participation  in  con- 
st! .utionally  protected  prayer. 

>  ow.  the  problem  arises.  Madam 
Pn  sident.  in  determining  exactly  what 
coi  stitutionally  protected  prayer  is.  It 
is  I.  fuzzy  area  that  is  very  difficult  to 
define.  Yet  what  this  amendment  will 
do  is  to  put  a  tremendous  burden  on 
every  local  school  department  and 
every  local  school  committee  to  try  to 
fig'  ire  out  what  that  definition  is. 

Ii  our  State,  w^e  have  39  cities  and 
tovns  and  each  one  of  them  has  a 
school  committee,  although  in  some 
ina:ances,  two  towns  combine  to  have 
on(  common  high  school,  for  example. 
Bu ;  basically,  I  believe  we  have  some 
36  different  school  entities  in  our 
Sts  te.  And  under  this  amendment  ad- 
mi:  listrators  at  each  one  would  have  to 
try  to  figure  out  what  is  constitu- 
tio  lally  protected  prayer. 

J  ow.  we  had  a  case  come  up  on  this. 
Maiam  President,  in  our  State.  At  the 
Na  ,han  Bishop  Middle  School— actu- 
ally, that  is  the  middle  school  that  I 
we:  It  to — graduation  a  few  years  ago 
they  had  a  benediction,  and  it  was  ob- 
jec;ed  to.  The  matter  was  taken  to  the 
coi  rts  because  nobody  could  figure  out 
whether  that  graduation  pra.yer  was  all 
rig  It.  Was  it  constitutional  or  was  it 
nol  constitutional?  Did  it  violate  the 
fir!  t  amendment  or  not? 

The  case  was  filed  in  June  1989.  In 
January  1990.  the  district  court,  our 
dis:rict  court  in  the  State  of  Rhode  Is- 
land, said  that  benediction  violated  the 
U.Si.  Constitution.  So  one  court  spoke. 
Bu;  then  the  case  was  appealed. 

Six  months  later,  in  July  1991,  it 
we  It  to  the  First  Circuit  Court  of  Ap- 
pej  Is  up  in  Boston.  Three  judges  sat  on 
the  case,  and  in  the  decision  they  split 
two  to  one,  which  is  not  a  very  clear 
sigial.  And  there  they  said  they  agreed 
that.  yes.  the  benediction  was  a  viola- 
tion But  with  dogged  determination 
the  school  board  appealed  to  the  U.S. 
Su  )reme  Court.  Now.  this  is  getting 
fai'ly  expensive  by  this  stage.  And  in 
Ju;ie  1992.  the  U.S.  Supreme  Court 
handed  down  its  decision.  After  4  years 
of  litigation  and  three  court  rulings, 
the  y  decided  in  a  close  5  to  4  decision 
thjt.  yes,  that  benediction  did  violate 
the   Constitution  of  the  United  States. 

1  he  total  cost  to  the  city  of  Provi- 
de! ice,  which  like  many  others  is  a 
community  that  is  having  difficulty 
pre  perly  funding  its  schools,  was 
5113,000.  And  actually  I  think  they 
pre  bably  must  have  gotten  some  kind 
of  )reak  on  legal  fees  to  go  all  the  way 
to  Dhe  Supreme  Court  for  $110,000.  That 


was  money  which  could  well  have  been 
better  spent  not  on  lawyers,  but  on 
children's  school  books  and  school 
equipment. 

So  after  all  of  this,  the  decision  came 
down  from  the  U.S.  Supreme  Court 
that  the  Nathan  Bishop  benediction 
was  in  violation  of  the  Constitution. 
Now.  what  is  my  point?  My  point  here. 
Madam  President,  is  if  the  courts 
themselves  have  such  trouble  with  de- 
fining constitutionally  protected  pray- 
er, how  is  a  school  administrator  to 
tell  what  is  a  constitutionally  pro- 
tected prayer  in  his  or  her  public 
school?  It  is  very,  very  difficult  to  tell. 
It  is  a  murky  area  with  no  clear  defini- 
tion. Indeed.  I  would  point  out  that  we 
have  a  very  prestigious  First  Circuit 
Court  of  Appeals,  and  yet  even  they  di- 
vided on  the  subject. 

Just  to  make  it  even  more  confusing, 
6  months  after  this  decision  from  the 
U.S.  Supreme  Court  on  the  Nathan 
Bishop  case,  the  fifth  circuit  came  out 
with  what  seems  to  be  a  contradictory 
ruling.  Now.  obviously  they  do  not 
think  it  is  a  contradiction.  They  prob- 
ably think  they  are  following  the  Su- 
preme Court  of  the  United  States  as 
they  are  duty  bound  to  do.  But  none- 
theless their  decision  only  added  to  the 
confusion  out  there  as  to  what  is  per- 
missible under  the  Constitution  and 
what  is  not. 

Madam  President,  I  think  this  is 
really  going  too  far,  to  say  that  school 
administrators  must  now  act  as  con- 
stitutional experts.  They  are  meant  to 
be  running  schools  and  educating  chil- 
dren. And  thank  goodness  that  that  is 
what  they  are  meant  to  be  doing.  I 
hate  to  see  them  having  to  divert  their 
time  and  energy  into  making  calls  on 
whether  this  one  is  a  constitutionally 
protected  prayer  and  that  one  is  not, 
always  knowing  that  if  they  make  a 
call  one  way  or  the  other,  it  is  prob- 
ably going  to  be  appealed  or  taken  to 
the  courts — as  happened  at  the  Nathan 
Bishop  Middle  School. 

So,  Madam  President,  I  think  this  is 
an  amendment  we  should  not  have.  I 
know  it  passed  here  earlier  this  year, 
and  this  amendment  is  substantially 
the  same  amendment  as  the  one  we 
voted  on  earlier.  I  can  say  I  voted 
against  it.  and  I  am  glad  I  did.  How- 
ever, it  passed  very  substantially,  and  I 
think  that  was  unfortunate.  I  hope  ev- 
erybody who  voted  for  this  amendment 
back  in  February  of  this  year  would 
think  of  the  confusion  that  it  will 
bring  to  our  schools.  Our  public  schools 
already  are  dealing  with  every  kind  of 
problem  known  to  man.  Why,  they 
have  guns  in  the  corridors.  They  have 
children  with  drug  problems.  They 
have  teenage  pregnancy.  All  of  these 
problems  the  administrators  are  trying 
to  tackle  while  at  the  same  time  pro- 
viding a  good  education  for  the  young- 
sters in  their  charge. 

On  top  of  all  these  problems  comes 
the  question  of  constitutional  school 


prayer.  Under  this  amendment  not  1 
cent  from  the  Department  of  Education 
would  be  available  to  any  school  com- 
mittee if  it  denies — even  inadvert- 
ently—participation in  constitu- 
tionally protected  prayer. 

In  my  State  of  Rhode  Island,  a  small 
State  with  a  total  population  of  1  mil- 
lion, we  could  lose  a  good  amount  of 
money.  The  total  Federal  funds  for  the 
State  are  $60  million.  I  suspect  that  the 
city  of  Providence  could  be  risking 
millions  of  dollars.  That  is  very,  very 
important  money  to  that  school  sys- 
tem. 

So,  Madam  President,  I  urge  that  my 
colleagues  vote  against  this  amend- 
ment. Frankly,  I  think  we  ought  to 
stay  out  of  this  whole  business  of  this 
body  trying  to  dictate  what  takes  place 
in  school  prayer  in  the  various  schools 
throughout  our  Nation. 

I  want  to  thank  the  Chair. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Lott]  is  rec- 
ognized. 

Mr.  LOTT.  Madam  President.  I  rise 
to  support  the  Helms  amendment.  I 
would  like  to  begin  by  doing  a  couple 
of  things:  that  is.  by  reading  what  we 
are  actually  talking  about  here. 

First.  I  want  to  read  the  Helms 
amendment.  Maybe  it  has  already  been 
read.  It  is  worth  listening  to  again.  I 
want  to  emphasize  that  this  is  the 
same  amendment  we  voted  on  earlier 
this  year. 

Notwithstanding  any  provision  of  law.  no 
funds  made  available  through  the  Depart- 
ment of  Education  under  this  act.  or  any 
other  act.  shall  be  available  to  any  State  or 
local  educational  agency  which  has  a  policy 
of  denying,  or  which  effectively  prevents 
participation  In.  constitutionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  State  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  or  con- 
tent of  any  constitutionally  protected  prayer 
In  such  public  schools. 

I  do  not  understand  what  is  the  great 
fear  of  that  language.  In  that  regard,  I 
thought  maybe  we  should  read  the  Con- 
stitution, particularly  the  first  amend- 
ment. We  have  different  interpreta- 
tions of  it.  But  it  is  pretty  clear: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

We  seem  to  have  forgotten  the  second 
part  of  that  phrase.  ■*  *  *  or  prohibit- 
ing the  free  exercise  thereof.'" 

I  know  that  there  is  disagreement. 
Any  time  you  get  two  lawyers  in  a 
room,  you  have  disagreement.  So  you 
have  Constitution  scholars,  lawyers, 
and  educators  who  will  always  get  into 
great  detail  about  what  cannot  be  done 
and  how  it  must  be  done.  But  the  peo- 
ple out  there  in  the  real  world  just  feel 
as  if  the  opportunity  for  voluntary 
prayer  is  something  they  ought  to 
have. 

We  are  up  here  arguing  all  of  the  con- 
stitutional niceties.  But  those  people 


in  the  real  world  read  the  Constitution. 
They  have  heard  what  the  Constitution 
says.  They  do  not  understand  why  we 
should  not  be  able  to  have  voluntary 
prayer  in  our  schools. 

The  speeches  you  have  heard  from 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Missouri  are  excellent, 
eloquent  speeches.  And  others  are 
going  to  speak. 

I  want  to  emphasize  that  everyone 
who  has  spoken  against  this  amend- 
ment voted  against  it  last  time.  I  have 
the  list.  Every  speaker  opposed  to  the 
amendment  was  among  the  22  who 
voted  against  it  earlier  this  year:  75 
U.S.  Senators  voted  for  this  identical 
language  the  last  time  we  voted  on  it. 

Let  me  run  through  a  little  of  the 
chronology  of  what  has  happened  on 
this  amendment.  On  February  3.  1994. 
the  Senate  voted  75  to  22  in  favor  of 
this  language  as  a  part  of  H.R.  1804,  the 
Goals  2000  bill.  On  February  23.  1994. 
the  House  voted  367  to  55  to  instruct 
the  House  conferees  on  the  Goals  2000 
bill  to  accept  the  school  prayer  amend- 
ment which  had  been  approved  in  the 
Senate.  On  March  17.  1994,  the  House 
and  Senate  Goals  2000  conferees 
dropped  this  language  and  substituted 
really  do-nothing  language. 

On  March  21.  1994.  the  House  voted 
345  to  64  to  add  the  language  as  an 
amendment  to  H.R.  6.  the  Elementary 
and  Secondary  Education  Reauthoriza- 
tion Act.  On  March  23.  the  House  voted 
232  to  195  not  to  recommit  the  Goals 
2000  bill  and  insist  that  it  include  the 
school  prayer  amendment.  On  March 
25,  the  Senate  voted  62  to  23,  right  be- 
fore Easter,  in  a  cloture  vote  to  cut  off 
the  efforts  by  Senator  Helms  to  restore 
the  original  language. 

So  there  is  an  interesting  chro- 
nology. There  are  overwhelming  votes 
repeatedly  in  the  House  and  an  over- 
whelming vote  here  in  the  Senate  on 
this  issue. 

I  want  to  go  back  and  read  something 
that  I  read  last  year.  We  are  arguing 
over  the  niceties  of  what  may  be  allow- 
able or  not;  let  me  just  read  this  to 
you. 

Almighty  God.  we  ask  that  you  bless  our 
parents,  teachers,  and  country  throughout 
this  day.  In  your  name,  we  pray.  Amen. 

Who  does  that  horrify?  Is  there  some- 
thing wrong  with  that?  That  prayer 
was  prayed  by  a  young  lady  at 
Wingfield  High  School  in  Jackson.  MS. 
last  j-ear  on  a  voluntary  basis  by  a  vote 
of  the  students.  They  devised  this  lan- 
guage. She  delivered  it  over  the  PA 
system.  The  principal,  an  African- 
American  named  Bishop  Knox,  was 
fired  from  his  job  because  he  allowed 
that  prayer  to  be  voluntarily  developed 
by  the  students  and  presented  over  the 
PA  system  by  a  lady  who  I  believe  was 
president  of  the  student  body.  And  the 
principal  was  fired  because  he  allowed 
it  to  happen. 

That  was  clearly  a  mistake.  Here  you 
had   a  principal   that  was   willing   to 


stand  up  for  principle,  for  the  students' 
rights,  and  he  was  fired  in  the  proc:ess. 
As  it  turns  out.  after  being  out  of  work 
for  about  6  months  or  so,  a  judge  has 
now  ordered  that  he  be  reinstated,  and 
I  presume  he  will  be  reinstated  with 
back  pay. 

The  argument  was.  "Well,  you  know, 
we  are  not  certain  what  the  law  might 
provide.  You  just  should  not  have  al- 
lowed that  to  occiu"."  Where  have  we 
come?  What  have  we  wrought  in  this 
country?  We  pray  every  day  here  in  the 
Senate — every  day.  We  do  not  prescribe 
the  prayer.  It  might  be  a  Greek  Ortho- 
dox priest  or  a  Baptist  preacher  or 
Jewish  rabbi.  But  we  have  it  every  day. 

Yet.  our  students  in  Wingfield  High 
School  in  Jackson.  MS,  are  told  they 
cannot  say  that  harmless  prayer  for 
their  parents,  their  teachers,  and  their 
country.  What  are  we  doing  here? 

We  say,  'Oh,  it  is  perfectly  okay  to 
have  sex  education."  That  goes  way  be- 
yond anything  I  would  ever  approve  of. 
It  is  all  right  to  advocate  condoms  in 
the  high  schools.  It  is  all  right  to  have 
kids  running  up  and  down  the  halls 
carrying  guns.  It  is  not  all  right  to  try 
to  get  order  and  discipline  in  the 
schools. 

The  headlines  in  Mississippi  news- 
papers earlier  this  year: 

Seventh  grader  arrested  after  roaming 
halls  with  loaded  pistol. 

Philadelphia.  MS.  Central  High  School 
ninth  grader  shot  a  classmate  moments  after 
the  two  were  told  to  stop  arguing  and  go  to 
class. 

I  am  saying  this  is  something  not 
only  in  Washington  or  New  York  or 
California.  It  is  right  in  my  home.  I  am 
not  saying  there  is  a  direct  parallel  be- 
tween prayer  in  schools  and  these 
other  events.  But  there  is  a  curious  co- 
incidence of  how  things  have  changed 
since  I  was  in  high  school  in  the  late 
fifties,  when  we  had  prayer  every  day 
at  the  beginning  of  the  school  day  over 
the  PA  system.  It  was  a  part  of  getting 
everybody  to  sit  down  and  be  still  and 
get  order,  and  get  in  the  proper  frame 
of  mind. 

I  feel  that  from  that  moment  to  this, 
the  quality  of  education,  the  discipline 
of  education,  the  type  of  education,  has 
all  been  going  downhill. 

So  I  think  constitutional  scholars 
can  make  great  arguments  about  what 
can  be  allowed  and  what  cannot  be  al- 
lowed. All  I  know  is  because  of  some 
court  decisions  that  we  had  in  the  six- 
ties, and  occasionally  since  then,  it  is 
uncertain  when  you  can  have  a  prayer, 
what  you  can  say  in  the  prayer,  or  who 
can  say  it.  The  net  result  is  that  there 
is  less  of  it.  The  schools  basically  can- 
not have  it.  And  4,000  students,  on  their 
own,  demonstrated  after  that  principal 
at  Wingfield  High  was  fired  because  he 
stood  up  for  the  students. 

Do  you  know  why  it  is  important 
that  we  cut  off  funds?  Because  it  is  a 
violation  of  the  Constitution  when  peo- 
ple are  told  that,  in  effect,  they  cannot 
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pray.  If  a  school  violates  the  Constitu- 
tion and  prohibits  a  prayer  like  the  one 
I  just  read,  then  I  do  think  serious  ac- 
tion should  be  taken. 

Mr.  PACKWOOD.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mr.  LOTT.  Yes. 

Mr.  PACKWOOD.  I  supported  the 
Helms  amendment  before.  I  may  do  so 
again,  or  I  may  not.  It  depends  on  the 
answers.  I  hope  that  I  do  not  stop 
learning. 

Who  makes  the  decision  as  to  wheth- 
er or  not  the  school  board  is  prohibit- 
ing constitutionally  protected  prayer: 
the  school  district  or  the  school  prin- 
cipal? 

Mr.  LOTT.  I  presume  that  could  be 
done  when  it  is  requested,  when  a  mat- 
ter is  of  concern  and  people  raise  ques- 
tions with  Federal  officials,  through 
the  administration.  If  that  is  not  satis- 
factory. I  presume  it  would  go  to  court 
like  the  current  efforts  to  try  to  block 
prayer. 

Mr.  PACKWOOD.  OK.  Here  is  my 
question:  A  student,  teacher,  whatever, 
thinks  they  have  a  right  to  do  a  con- 
stitutionally protected  prayer.  It  is  an 
honest  debated  issue  as  to  whether  it  is 
constitutionally  protected  or  not.  You 
are  the  principal.  Do  you  say.  "That  is 
constitutionally  protected,  go  ahead"? 
Is  that  the  end  of  it?  Or  does  somebody 
say.  "The  principal  does  not  know 
what  he  is  talking  about.  I  am  going  to 
sue"?  I  want  to  know  at  what  stage  are 
funds  cut  off.  when  is  a  decision  made, 
and  does  that  decision  become  a  deci- 
sion upon  which  the  funds  can  be  cut 
off? 

Mr.  LOTT.  I  presume  if  that  suit  is 
filed  and  it  goes  to  court  and  a  ruling 
is  made,  it  would  be  cut  off.  Or  if  an  In- 
vestigation is  made  by  the  administra- 
tion, and  a  determination  is  made, 
then  the  funds  would  likely  be  cut  off. 

But  think  about  it  the  other  way 
around.  Here  is  a  principal  that  al- 
lowed a  prayer  to  be  offered,  and  he 
lost  his  job.  That  is  when  the  decision 
was  made. 

Mr.  PACKWOOD.  I  understand  that.  I 
agree  that  that  was  wrong.  I  am  trying 
to  find  out  who  is  going  to  make  the 
decision.  There  was  a  famous  cartoon 
in  the  New  Yorker  10  or  15  years  ago 
where  there  were  two  guys  sitting  in  a 
bar.  and  the  first  says.  "We  ought  to 
line  them  up  against  the  wall  and 
shoot  them." 

Mr.  LOTT.  Who  makes  the  decision 
now? 

Mr.  PACKWOOD.  The  second  person 
says  "Who?"  The  third  person  says. 
"Commies,  pinkos,  radical  libs."  The 
second  person  says.  "No.  who  ought  to 
line  them  up  and  shoot  them?" 

I  want  to  know  who  is  going  to  make 
the  decision  that  the  prayer  is  not  con- 
stitutionally protected?  Are  we  going 
to  have  somebody  in  the  Department  of 
Education  do  it? 

Mr.  LOTT.  We  very  well  could  have. 
I  do  not  feel  particularly  comfortable 
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witi  the  courts  making  that  decision, 
but  they  may. 

\  r.  PACKWOOD.  They  may.  I  am 
wondering.  I  do  not  know  if  I  feel  more 
comfortable  with  the  Department  of 
Edv  cation  making  that  decision. 

\  r.  LOTT.  Somebody  has  to  make 
thaD  decision.  I  will  tell  you  who  I  pre- 
fer make  that  decision:  The  students 
anc  the  parents  and  the  administrators 
at  the  local  level  are  the  ones  who 
shoald  make  the  decision. 

y.  V.  PACKWOOD.  As  to  whether  it  is 
constitutional. 

y.  r.  LOTT.  No.  as  to  whether  or  not 
thet'  want  a  prayer,  or  whether  it  is  a 
voluntary  prayer,  or  what  goes  into  the 
pra  /er. 

y  r.  PACKWOOD.  I  have  no  quarrel 
witi  that.  But  you  would  not  want 
then  making  the  decision  as  to  wheth- 
er it  was  constitutional? 

IV  r.  LOTT.  Unfortunately,  that  would 
have  to  be  made  by  the  courts,  or  by 
the;  Department  of  Education,  or  some 
lawK'er  in  the  Department  of  Edu- 
cat  on.  Again,  that  does  not  make  me 
ver,-  comfortable,  but  there  must  be 
some  process. 

y  r.  PACKWOOD.  I  agree.  If  the  proc- 
ess is  a  court  process — and  for  better  or 
woise  I  would  rather  settle  it  there — 
shoild  the  money  be  cut  off  before  the 
finj  lity  of  the  court  process? 

\!r.  LOTT.  I  presume  not.  The  deter- 
mii  ation  has  to  be  made. 

M  r.  PACKWOOD.  Is  that  the  distinc- 
tion between  the  Helms  amendment 
and  the  Kassebaum  amendment? 

y.T.  LOTT.  I  emphasize  this.  too.  I 
understand  what  the  Senator  from 
Kansas  is  trying  to  do.  and  I  plan  to 
vot  >  for  her  amendment.  I  think  we 
neei  to  have  the  clarification  she  is 
try:  ng  to  get  in  her  amendment.  But  I 
do  not  think  that  prohibits  the  second- 
degree  amendment  from  being  offered 
and  accepted  at  the  same  time.  I  think 
the  ,•  basically  support  each  other. 

i\rs.  KASSEBAUM.  Madam  Presi- 
dent. I  hesitate  to  interrupt,  but  I  have 
a  question. 

M  r.  LOTT.  I  will  conclude,  and  I  will 
yie!  d  the  floor.  I  am  sure  we  are  going 
to  lave  a  lot  more  discussion,  as  we 
shoald.  about  exactly  how  this  would 
woik  and  who  would  make  the  deter- 
mir  ation.  The  determination  has  to  be 
mai  le  at  some  point. 

I  reiterate  what  I  said  in  the  begin- 
nin  r.  What  we  are  talking  about  here  is 
wh<  ther  or  not  a  prayer  like  the  one  I 
rea  I  can  be  offered: 

AlmlKhcy  God.  we  ask  that  You  bless  our 
pannts.  teachers,  and  country  throughout 
the  lay.  In  Your  name  we  pray.  Amen. 

Tiat  is  all  I  am  trying  to  accomplish. 
Do  you  have  a  better  way  to  accom-. 
plis  h.  that  and  make  sure  it  is  allowed. 
wit  lout  having  the  principal  fired?  I 
war  t  to  hear  it.  This  amendment  would 
allc  w  it. 

I  ,'ield  the  floor. 

y  r.  PACKWOOD.  Madam  President.  I 
ask  the  Senator  from  North  Carolina  a 


question  in  all  seriousness.  I  am  oppos- 
ing the  amendment  of  the  Senator 
from  Mississippi.  The  Senator  knows  I 
supported  his  amendment  before.  Who 
makes  the  decision? 

Mr.  HELMS.  Who  makes  it  now? 

Mr.  PACKWOOD.  The  courts. 

Mr.  HELMS.  They  would  make  it  in 
this  case  if  it  ever  came  up.  You  might 
say:  What  are  you  going  to  do  if  40 
skunks  go  running  through  the  Cham- 
ber? Who  is  going  to  stop  them?  What 
are  you  going  to  do  about  this  or  that? 

The  truth  is  that  it  is  never  going  to 
come  up  because  the  principal  will  be 
freed  of  any  reluctance  to  permit  vol- 
untary, constitutionally  protected 
prayer. 

Mr.  PACKWOOD.  If  she  knows  what 
it  is. 

Mr.  HELMS.  He  or  she  does  not  have 
to  know  what  it  is.  If  somebody  does 
not  like  it.  they  challenge  it.  We  put 
the  shoe  on  the  other  foot. 

Mr.  PACKWOOD.  I  am  curious.  If  a 
principal  runs  the  risk  and  thinks  to 
herself:  I  am  not  sure  if  this  is  con- 
stitutionall.v  protected  prayer,  so  I  bet- 
ter allow  it  because  my  funds  are  going 
to  be  cut  off.  And  she  has  to  make  the 
decision  herself,  as  to  whether  funds 
are  going  to  be  cut  off.  and  whether  it 
is  a  constitutionally  correct  decision 
or  not.  she  has  to  make  it. 

Mr.  HELMS.  So  what?  Is  it  the  end  of 
the  world  if  you  have  some  children 
pray? 

Mr.  PACKWOOD.  No. 

Mr.  NICKLES.  Regular  order.  Madam 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  NICKLES.  The  rule  of  the  Senate 
is  that  Senators  will  speak  through  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  correct. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  to  speak  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  want  to  make 
sure  that  the  school  principal  is  not 
put  in  a  real  Hobson's  choice  position. 

Mr.  HELMS.  Do  not  lose  any  sleep 
over  it.  Senator.  It  is  not  going  to  hap- 
pen. 

Mr.  PACKWOOD.  I  am  not  sure. 

Mr.  HELMS.  Please  worry  about  the 
Senator  from  Mississippi  who  is  in- 
spired for  permitting  it. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senators  to  address 
the  Chair  rather  than  each  other. 

Mr.  PACKWOOD.  I  asked  unanimous 
consent  to  address  him. 

The  PRESIDING  OFFICER.  That  is 
correct,  you  did.  However,  you  should 
address  it  through  the  Chair. 

Mr.  PACKWOOD.  I  realize  that  is  the 
rule. 

I  ask  unanimous  consent  that  I 
might  have  a  little  colloquy  with  the 
Senator  from  North  Carolina. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Thank  you.  You  are 
the  school  principal,  or  I  am  the  school 
principal.  A  student  comes  in.  and  they 
want  to  do  a  prayer.  You  are  not  sui-e 
if  it  is  constitutional  or  not:  you  are 
not  a  constitutional  expert.  You  are 
worried  about  arguing  with  the  school 
board  about  money  all  the  time.  And 
you  are  afraid  your  money  might  be 
cut  off  if  you  prohibit  a  constitu- 
tionally protected  prayer.  Normally, 
that  kind  of  a  decision  would  not  face 
a  school  administrator  until  a  court 
had  made  a  decision  as  to  whether  it  is 
constitutional  or  not.  It  is  unusual  to 
put  a  school  administrator  in  the  posi- 
tion of  losing  his  or  her  money  ab 
initio,  at  the  start,  right  now,  if  he 
makes  the  wrong  decision.  Unless  .you 
are  saying  that  there  really  is  no  court 
review  of  this,  you  are  going  to  lose 
your  money  now.  and  it  does  not  mat- 
ter what  the  court  is  saying  later.  This 
is  confusing. 

Mr.  HELMS.  Please  be  not  confused. 
The  amendment  does  not  even  imply 
that.  I  am  saying  to  you  that  we  put 
the  shoe  on  the  other  foot  and  give  the 
advanta.ge  to  the  principals  who  want 
to  permit  the  school  prayer  but  who 
are  intimidated  and  do  not  permit  it 
now  under  the  present  situation. 

Mr.  PACKWOOD.  And  we  want  to  put 
the  shoe  on  the  other  foot  then.  Madam 
President,  b.v  saying  that  they  do  not 
need  to  be  intimidated.  If  they  allow 
constitutionally  impermissible  prayer, 
the  impermissible  prayer  will  be  al- 
lowed and  the  funding  will  continue 
until  a  court  says  no— if  I  understand  it 
correctly. 

Mr.  HELMS.  Is  the  Senator  asking 
me  a  question? 

Mr.  PACKWOOD.  Yes.  because  I  am 
confused. 

Mr.  HELMS.  Please  note  that  there 
is  a  question  mark  there. 

Mr.  PACKWOOD.  Yes. 

Mr.  HELMS.  All  right.  The  answer,  of 
course,  is  that  if  you  want  to  make  leg- 
islative history,  this  thing  will,  of 
course,  be  decided— if  such  a  farfetched 
scenario  should  occur — by  the  proper 
authorities,  a  judge,  a  Federal  judge. 

Mr.  PACKWOOD.  The  money  would 
not  be  cut  off  until  the  judge  makes 
that  decision. 

Mr.  HELMS.  Of  course  not.  It  would 
be  adjudicated. 

Mr.  PACKWOOD.  That  is  important 
history.  As  I  read  the  amendment,  it  is 
going  to  be  cut  off  before  the  adjudica- 
tion. 

Mr.  HELMS.  How  do  you  get  that  im- 
pression? 

Mr.  PACKWOOD.  it  says: 

"*  *  *  no  funds  made  available  throug:h  the 
Department  of  Education  under  this  Act,  or 
any  other  Act.  shall  be  available  to  any 
State  or  local  educational  agency  which  has 
a  policy  of  denyint'.  or  which  effectively  pi-e- 
vents  participation  in.  constitutionally  pro- 
tected prayer  *  *  *." 

If  you  are  saying  that  the  student 
wants  to  pray,  the  administrator  says 


no.  No.  The  principal  says,  no.  you  can- 
not do  that.  That  is  constitutionally 
impermissible.  The  student  says  it  is 
permissible.  And  the  principal  says  it 
is  not  permissible.  That  money  is  not 
cut  off  until  that  is  adjudicated  by  a 
court. 

Mr.  HELMS.  How  many  times  does 
the  Senator  think  that  case  will  hap- 
pen? 

Mr.  PACKWOOD.  I  do  not  know. 

Mr.  HELMS.  It  will  never  happen.  It 
will  never  happen. 

May  I  answer  his  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may. 

Mr.  HELMS.  I  thank  the  Chair. 

The  school  principal  is  in  the  posi- 
tion now  that  if  he  makes  the  wrong 
decision,  there  comes  the  American 
Civil  Liberties  Union  with  the  threat 
to  take  him  to  court  and  the  principal 
will  lose  hundreds  of  thousands  of  dol- 
lars in  school  funds  defending  against 
the  lawsuit. 

Mr.  PACKWOOD.  But  he  will  lose 

Mr.  HELMS.  I  say  it  is  a  matter  of 
the  shoe  being  on  the  other  foot.  Now. 
the  ACLU's  threat  of  thousands  of  dol- 
lars in  litigation  expenses  means  that 
school  principals  almost  always  say  no 
to  school  pra.ver  even  if  it  might  be 
constitutionally  permissible.  My 
amendment  balances  the  .\CLUs 
threats  by  saying  if  the  school  prin- 
cipal automatically  decides  against 
constitutionall.v  permitted  prayer,  the 
school  could  lose  thousands  of  dollars 
in  Federal  funds.  That  is  the  intent  of 
mj'  amendment,  to  make  school  offi- 
cials stop  automatically  capitulating 
to  the  ACLU's  threats. 

Mr.  LOTT.  Madam  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  I  am  happy  to  yield 
to  the  Senator  from  Mississippi,  ves. 

Mr.  LOTT.  He  also  runs  the  risk  of 
losing  his  job.  This  is  the  point  I  am 
trying  to  make.  Again,  we  are  trying 
to  shift  the  burden.  Now  all  the  pres- 
sure is  not  on  allowing  praver. 

Mr.  PACKWOOD.  Yes. 

Mr.  LOTT.  We  would  like  the  empha- 
sis to  be  the  other  way  where  the  prin- 
cipal would  think:  "Look,  the  students 
want  this  prayer.  I  am  going  to  allow  it 
to  go  forward.  And  if  someone  does 
bring  legal  action,  then  so  be  it." 

But  now  all  the  pressure  is  the  other 
way.  The  pressure  is  against  allowing 
prayer. 

Mr.  PACKWOOD.  Here  is  what  I  want 
to  make  sure. 

Mr.  LOTT.  It  is  possible  for  permis- 
sion to  go  the  other  way. 

Mr.  PACKWOOD.  I  want  to  make 
sure  that  no  funds  are  going  to  be  cut 
off  until  this  is  adjudicated.  The  fact 
that  the  principal  says  go  ahead  with 
the  prayer  and  a  lawsuit  is  brought,  or 
a  Department  of  Education  person 
makes  a  decision  you  made  a  wrong  de- 
cision. "We  are  cutting  off  your  funds," 


that  will  not  happen.  The  principal  can 
opt  on  the  side  of  the  prayer  in  school. 
In  the  long  run,  it  may  be  found  to  be 
unconstitutional,  but  the  principal 
opts  on  the  side  of  the  prayer.  They  do 
not  lose  anv  money. 

Mr.  LOTT.  Right. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  vield? 

Mr.  PACKWOOD.  I  yield  the  floor. 

Mrs.  KASSEBAUM.  I  would  just  like 
to  ask  the  Senator  from  Oregon  a  ques- 
tion. Did  he  not  just  make  the  case  for 
my  amendment,  because  under  my 
amendment,  funds  will  be  cut  off  only 
when  a  willful  violation  is  found? 

Mr.  PACKWOOD.  That  is  what  I 
thought. 

I  did  not  know  whether  I  was  making 
the  case  for  the  Senator's  amendment 
or  not.  because  I  thought  initially,  as  I 
understood  the  amendment  of  the  Sen- 
ator from  North  Carolina,  that  the 
funds  could  be  cut  off  before  there  is 
any  judicial  determination. 

The  Senator's  amendment  says,  in 
essence,  you  are  reaching  the  same 
substance  as  he  is  on  permissible  pray- 
er. You  are  in  favor  of  permissible 
prayer.  You  do  not  want  the  school  to 
run  the  risk  of  losing  any  money  until 
the  court  says  it  is  permissible  or  not 
permissible.  It  sounds  like  they  are 
saying  the  same  thing,  but  I  am  not 
sure. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator from  Oregon. 

I  do  think  he  makes  a  point  that 
there  is  a  difference,  because  my  lan- 
guage requires  that  funds  be  cut  off 
only  if  there  is  a  willful  violation. 
Schools  would  not  lose  money  if  the 
schools  followed  the  court's  ruling  and 
corrected  the  situation. 

So  I  thank  the  Chair.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Madam  President.  I 
think  that  the  answer  to  the  point  that 
was  made  by  Senator  P.^ckwood  is 
clear.  The  answer  is  that  under  our 
Constitution,  courts  only  can  adju- 
dicate real  cases  in  controversies. 
Courts  cannot,  under  our  Constitution, 
give  advice  or  opinions  about  some  fu- 
ture state  of  affairs.  They  adjudicate 
cases.  Cases  are  brought  under  sets  of 
circumstances  under  complaints  that 
are  filed,  stating  certain  facts  that 
have  already  occurred,  not  asking  for 
advice  as  to  the  future. 

So  the  only  way  that  the  Helms 
amendment  can  be  read,  is  that  a  set  of 
facts  would  occur  and  that  the  prin- 
cipal would  have  to  guess  as  to  whether 
those  facts  are  constitutional  or  not 
constitutional. 

The  wa.v  that  this  would  come  up  in 
the  real  world  is  that  students  would 
ask  to  participate  in  some  sort  of  pray- 
er event.  And  the  concern  of  the  prin- 
cipal or  the  superintendent  of  that 
school  district  would  be,  "Am  I  going 
to  lose  money?  "  Any  close  call  would 
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be  resolved  in  favor  of  letting  the  pray- 
er go  forward  because  otherwise  the 
fear  would  be.  •■!  am  going  to  lose  my 
money."  And  maybe  the  principal 
would  not  want  to  do  that. 

The  Senator  from  Mississippi  said  he 
thought  that  this  should  be  decided  in 
the  individual  school  districts.  The  fact 
of  the  matter  is  that  this  amendment 
is  a  Federal  mandate.  It  is  absolutely 
the  typical  Federal  mandate.  It  says: 

Do  things  our  way  or  you  lose  your  money, 
not  after  a  court  decides  at  some  later  event. 
You  lose  your  money  now. 

That  is  the  way  a  principal  would 
have  to  decide  it.  Let  us  say  that  the 
principal  is  in  a  school  district  which  is 
poor.  In  fact,  the  principal  in  question 
would  be  in  a  poor  school  district  be- 
cause poor  school  districts  are  the  ones 
that  get  Government  money,  not  the 
rich  school  districts.  These  are  poor 
school  districts.  They  probably  do  not 
have  a  wealth  of  legal  talent  to  draw 
on.  They  probably  cannot  pick  up  the 
phone  and  call  the  leading  law  firm. 

So  the  principal  or  the  superintend- 
ent is  going  to  have  to  make  a  deci- 
sion, not  based  perhaps  on  great  con- 
stitutional analysis. 

The  principal  might  decide.  -Well,  if 
I  had  my  own  call,  I  would  not  want  to 
have  prayer  going  on  in  my  school." 

Let  us  say  that  this  is  not  only  a 
poor  school  district,  which  it  almost 
certainly  would  be,  but  let  us  say  that 
this  happens  to  be  a  school  where  all 
hell  has  broken  loose.  Let  us  say  that 
this  is  a  school  where  there  are  gangs. 
Let  us  say  that  exactly  the  set  of  cir- 
cumstances postulated  by  the  Senator 
from  Mississippi  is  the  case  in  this 
school  district.  Kids  hate  each  other. 
They  carry  guns  to  school,  if  they  can 
get  into  school  with  guns.  This  is  a  vio- 
lent type  of  situation.  And  let  us  say 
that  there  are  some  Protestant  kids 
and  some  Catholic  kids  or  some  Chris- 
tian kids  and  some  Jewish  kids,  and 
they  do  not  like  each  other.  And  the 
principal  says.  "I  would  just  as  soon 
not  have  religion  break  out  in  this 
fashion  in  my  school." 

Some  of  the  kids  will  say.  -Well,  we 
want  to  have  a  classroom,"  or  "We 
want  to  use  the  PA  system  to  have  our 
prayers.  And  the  principal  says:  I  real- 
ly do  not  want  that  to  happen.  But  I 
know  what  I  cannot  do.  I  cannot  make 
a  decision  that  risks  losing  my  money. 
not  in  this  poor  school  district.  I  can- 
not risk  having  my  money  turned  off." 

So  the  answer  is:  Go  right  ahead.  Go 
right  ahead  and  do  it,  not  because  I 
think  it  is  a  great  idea,  but  because 
word  has  come  down  from  on  high  that 
I  must  do  it  this  way. 

Word  from  on  high.  Not,  Madam 
President,  from  the  heavens,  but  from 
the  next  level  of  on-highness,  Washing- 
ton, DC.  The  Congress  of  the  United 
States  has  conditioned  your  Federal 
funds  yet  again  on  doing  things  our 
way. 

We  have  made  the  decision.  We  have 
heard  it  on  the  floor  of  the  Senate. 
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W  lat  is  wrong  with  school  prayer,  we 
sa  (•?  We  are  Senators.  We  have  the  an- 
swers.  Oh.  do  not  bother  us.  Madam 
Principal  in  Joplin.  MO.  or  in  Green- 
vi:  le.  MS.  Please  do  not  bother  us  with 
your  opinion  on  this.  We  have  made  the 
de  vision,  and  the  decision  is,  "Why. 
pr  lyer  is  good." 

'.  dadam  President,  obviously  I  believe 
th  It  prayer  is  good.  But  I  also  believe 
thit  the  very  root  for  the  word  religion 
is  the  same  root  for  the  word  liga- 
ment— it  is  what  binds  things  together. 
Bt  t.  unfortunately,  in  practice,  reli- 
gi(in  is  not  necessarily  what  binds 
th  ngs  together.  Religion  is  often  the 
ca;ise  of  driving  things  apart.  And  it  is 
true  all  over  the  world.  We  had  the 
Kihg  of  Jordan  and  the  Prime  Minister 
ofjisrael  here  in  the  Capitol  j'esterday. 
W  lat  is  all  that  about? 

Or  how  about  Northern  Ireland, 
wl:  ere  Protestants  and  Catholics  kill 
eai;h  other  and  people  bomb  school 
bu  ses? 

i  leligion,  unfortunately,  can  be  that 
wt  ich  drives  people  apart.  And  the 
griiat  challenge  in  this  diverse  country 
is  not  to  figure  out  new  ways  to  drive 
people  apart.  It  is  to  figure  out  how  to 
ho  d  people  together. 

'  'here  are  religious  schools  and  they 
an  I  wonderful  schools.  They  are  all 
ov  >r  the  country.  People  know  what 
thiiy  are  getting  when  thej'  go  to  reli- 
gi(  us  schools.  But  if  it  is  not  a  reli- 
gidus  school,  the  insertion  of  religion 
ca:i  drive  people  apart  and  create  a  lot 
of  lamage. 

'  'he  Senator  from  Mississippi  read  a 
pruyer  that  was  read  in  Mississippi. 
Wi  ,s  that  a  bad  prayer? 

((uite  frankly,  it  was  not  much  of 
an  ►'thing.  It  was  kind  of  bland  and  in- 
nocuous. So  what  is  so  great  about  it? 
Arj  we  saying.  "Well,  whafs  wrong 
wi  ;h  religion,  because,  hey,  here  is  a 
pri  lyer  that  is  bland  and  innocuous?  We 
liBe  innocuous  prayers.  Innocuous 
pruyers  are  good.  They  cannot  do  any 
ha-m.  They  are  bland.  Who  can  take  of- 
fei  se  at  something  bland?" 

i  L  lot  of  religious  people  would  say, 
"V  ell,  that  is  not  much  of  a  prayer." 

]  lut  when  I  think  about  this  debate,  I 
th  nk  about  something  that  was  not 
ve  -y  bland.  I  did  not  think  about  it  at 
th!  time,  but  when  I  was  growing  up  I 
went  to  a  private  school  in  St.  Louis.  It 
was  not  a  church  school.  It  was  just  a 
private  school.  We  had  what  we  call 
chipel,  but  it  was  not  really  chapel.  It 
was  just  sort  of  announcements  and 
SOI  nebody  would  make  a  speech  or 
so  nething. 

]  Jut  we  would  always  start  chapel 
wi;h  a  hymn  and  a  prayer.  And  the 
m(ist  popular  hymn  that  we  sang  in 
thit  chapel  was  "Holy.  Holy,  Holy." 
•I  oly.  Holy,  Holy"  is  a  great  Christian 
hymn.  "Holy.  holy.  holy.  Lord  God  Al- 
mi  ghty:  Early  in  the  morning  our  song 
sh  ill  rise  to  Thee,"  and  so  on. 

And  there  is  a  line  in  it.  "God  in 
Tiree  Persons,  blessed  Trinity."  "God 
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in    Three    Persons, 
Seemed  OK  to  me. 

But  there  were  Jewish  kids  in  that 
school.  There  were  Jewish  kids  in  that 
school.  And  I  think  about  that  after 
the  fact,  and  I  think.  What  were  we 
doing?  What  were  we  up  to?  Were  we  so 
insensitive  about  those  kids  that  we 
sang  that  hymn? 

Religion  is  supposed  to  draw  people 
together  but.  in  the  real  world,  it  can 
drive  people  apart.  And  in  the  real 
world,  things  are  falling  apart  as  it  is. 
In  the  real  world,  we  have  Farrakhan. 
In  the  real  world,  we  have  people  who 
paint  swastikas  on  synagogues.  In  the 
real  world,  we  have  racism.  In  the  real 
world,  we  have  people  going  every 
which  way. 

And  the  great  genius  and  the  great 
challenge  of  this  country  is  to  keep 
that  world  from  fracturing  beyond  all 
recognition.  We  are  not  going  to  do 
that  if  we  have  people  uttering  prayers 
in  public  schools. 

Senator  Chafee  asked,  "What  is  the 
definition  of  constitutionally  protected 
prayer?"  Those  are  the  words  used  in 
this  amendment— "constitutionally 
protected  prayer."  What  does  it  mean? 

There  is  no  manual  on  this.  A  prin- 
cipal cannot  turn  to  a  manual  and  say, 
"Oh,  constitutionally  protected  prayer. 
Well,  I've  looked  it  up.  That  is  not  per- 
missible." Principals  cannot  do  that.  It 
is  a  very,  very  fuzzy  situation. 

Try  to  figure  it  out.  Call  the  finest 
law  firm  and  try  to  figure  it  out.  much 
less  ask  a  principal  what  is  constitu- 
tionally protected  prayer. 

How  is  the  principal  supposed  to 
know  the  answer  to  that  question — is 
this  constitutionally  protected  or  is  it 
not  constitutionally  protected? 

So  a  student  comes   into   the  prin- 
cipal's door  and  says, 
the    PA    system."    Is 
tionally  protected? 

We  have  had  votes  in  the  Senate 
about  whether  Jewish  soldiers  can 
wear  yarmulkes.  I  did  not  think  they 
should,  because  I  think  that  there  has 
to  be  a  degree  of  uniformity  in  the 
armed  services. 

But  is  it  constitutionally  protected 
to  wear  a  yarmulke? 

Would  it  be  constitutionally  pro- 
tected if  somebody  said,  "My  religion 
requires  public  testimonials.  In  exer- 
cising my  religion,  I  believe  in  public 
testimonials.  I  have  a  constitutional 
right  to  do  it."  Is  that  constitutionally 
protected? 

"You  decide.  Madam  Principal  or  Mr. 
Superintendent,  but  you  better  decide 
in  favor  of  constitutionality,  because  if 
you  decided  wrong  and  it  is  later  adju- 
dicated, too  bad.  You  are  in  the  poor- 
house.  You  have  guessed  wrong.  Close 
your  doors." 

This  is  not  simply  a  matter  of  mak- 
ing things  even  in  this  question.  This  is 
a  Government  mandate — "Do  it  our 
way  or  lose  money." 

Government  mandates  do  not  make 
things  even.  Government  mandates  are 


"I  want  to  use 
that    constitu- 


designed  to  require  some  actions.  And 
this  particular  Government  mandate  is 
designed  to  open  up  school  prayer,  par- 
ticularly in  poor  school  districts.  This 
is  not  innocuous.  It  is  not  an  innocuous 
amendment.  It  is  a  bad  amendment.  It 
is  a  pernicious  amendment.  It  is  a 
harmful  amendment. 

Please,  let  no  Senator  come  to  the 
floor  and  say.  "This  is  innocuous. 
Whafs  wrong  with  a  little  prayer?" 

It  is  a  Government  mandate.  It  is  a 
Government  mandate  that  will  be 
obeyed.  It  is  a  Government  mandate 
that  will  take  decision  making  out  of 
the  hands  of  the  local  public  school  of- 
ficials. And  it  is  a  Government  man- 
date that  may  well  cause  more  fractur- 
ing, more  divisiveness.  more  problems, 
not  less  in  our  public  schools. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  Senator  from  Pennsylva- 
nia is  recognized. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Senator  from  Missouri  for 
that  extraordinary  presentation.  Re- 
gretfully. Senator  D.A.NFORTH  will  not 
be  with  us  next  year  and  it  may  be  that 
an  amendment  like  this  one  will  be  of- 
fered again  next  year.  It  will  be  a  sur- 
prise if  it  were  not.  And  we  will  miss 
Senator  D.\.\forth  for  many  reasons, 
but  none  more  important  than  for  the 
kind  of  presentation  he  has  just  made. 

I  came  early  in  the  debate  this  after- 
noon and  decided  to  stay  and  hear  the 
arguments  presented.  There  will  soon 
be  a  time  agreement,  so  I  sought  rec- 
ognition now  to  make  a  few  comments. 
But  there  is  not  a  great  deal  more  to  be 
said  on  the  basic  approach  and  the  im- 
portance of  not  having  a  government 
engaged  in  the  establishment  of  reli- 
gion than  what  Senator  D.'^nforth  has 
already  said. 

It  is  the  very  first  line  of  the  very 
first  amendment  to  the  U.S.  Constitu- 
tion. "Congress  shall  make  no  law  re- 
specting an  establishment  of  religion. 
*  *  *"  That  now  applies  to  the  States 
as  well.  And  Senator  D.^nforth  has 
outlined  the  reasons  why  it  is  impor- 
tant that  there  not  be  religion  in  the 
schools,  which  makes  arguments  just 
as  it  has  made  wars,  as  the  references 
which  the  Senator  from  Missouri  made 
to  the  enormously  impressive  cere- 
mony in  the  Capitol  yesterday  when  Is- 
rael's Prime  Minister  Rabin  was 
present  with  Jordan's  King  Hussein  to 
make  peace.  And  the  purpose  of  elimi- 
nating religion  in  our  schools,  elimi- 
nating the  establishment  of  religion  by 
the  Federal  or  State  government,  is  to 
promote  tolerance,  to  recognize  diver- 
sity in  America,  and  to  respect  that  di- 
versity. 

The  Statistical  Abstract  of  the  Unit- 
ed States,  based  on  the  U.S.  census,  re- 
ports that  19  percent  of  the  people  in 
America  are  not  Christian.  There  are 
some  who  talk  about  America  being  a 
Christian  nation,  but  that  just  does  not 
bear  up  under  the  statistics.  Americans 


belong  to  other  religions,  or  they  do 
not  subscribe  to  any  of  the  Christian 
religions,  so  that  about  50  million  peo- 
ple in  this  country  do  not  subscribe  to 
the  proposition  that  there  is  a  Chris- 
tian nation  here. 

When  Senator  D.\nforth  talked 
about  prayers  in  the  private  school 
that  he  went  to.  which  were  insensitive 
to  minorities,  it  reminded  me  of  when 
I  went  to  school  in  Wichita.  KS.  and 
heard  school  prayers  when  I  was  in  the 
first  grade,  as  I  was  on  the  other  end  of 
the  line  from  what  Senator  Danforth 
describes. 

We  have  fought  the  issue  of  a  con- 
stitutional amendment  for  school  pray- 
er, and  it  has  been  defeated  in  the  U.S. 
Senate.  I  recall,  in  1983,  having  that 
discussion  with  President  Reagan, 
about  what  went  on  in  schools  in  Illi- 
nois when  he  was  in  public  schools  and 
I  was  a  youngster  in  public  schools  in 
Wichita.  KS.  We  have  moved  to  the 
point  where  the  constitutional  prin- 
ciple is  firmly  established,  that  there 
are  severe  limits  as  to  school  prayer. 

I  think  the  discussion  this  afternoon 
has  been  of  a  very  high  level,  almost 
uniformly.  There  has  been  a  recogni- 
tion by  all  of  those  who  have  spoken 
that  there  is  a  constitutional  doctrine 
of  separation  of  church  and  State.  I 
think  it  is  important  that  be  recog- 
nized, as  it  has  been  recognized  on  the 
Senate  floor  today,  because  there  are 
some  in  America  who  say  that  there  is 
no  constitutional  doctrine  of  separa- 
tion of  church  and  State.  There  are 
some  who  say  that  it  is  a  lie  that  there 
is  a  constitutional  doctrine  of  the  sepa- 
ration of  church  and  State,  that  it  is  a 
lie  of  the  left  that  there  is  a  separation 
of  church  and  State  in  America. 

There  is  no  doubt  about  the  constitu- 
tional doctrine  of  separation  of  church 
and  State,  and  the  Supreme  Court's 
having  made  that  clear  by  upholding 
Jefferson's  statement  that  a  wall  of 
separation  exists  between  church  and 
State.  It  is  a  matter  we  often  inquire 
into  in  some  detail  as.  for  example, 
during  the  confirmation  hearings  of 
Judge  Breyer.  i 

It  may  be  that  there  is  not  a  grfeat 
deal  of  difference  between  the  amend- 
ment by  the  Senator  from  Kansas  and 


Una  back  on  February  3  of  this  year. 
and  I  did  so  because  of  my  judgment 
that  it  was  just  not  possible  to  tell 
what  was  constitutionally  protected 
prayer.  That  is  why  I  came  over  this 
afternoon,  to  comment  about  it  in 
terms  of  a  number  of  the  cases  which 
have  been  decided  by  the  Federal 
courts  after  the  Supreme  Court  handed 
down  Lee  versus  Weisman,  which  left 
some  latitude,  perhaps,  for  prayer  in 
school. 

There  was  a  case  in  the  Court  of  Ap- 
peals for  the  Fifth  Circuit,  which 
upheld  a  school  board  resolution  which 
provided  that: 

The  u.se  of  an  Invocation  and  or  bene- 
diction at  hlBh  school  grraduatlon  exercise 
shall  rest  within  the  discretion  of  the  grad- 
uating senior  class,  with  the  advice  and 
counsel  of  the  senior  class  principal;  the  In- 
vocation or  benediction.  If  used,  shall  be 
given  by  a  student  volunteer:  and  consistent 
with  the  principle  of  equal  liberty  of  con- 
science, the  invocation  and  benediction  shall 
be  nonsectarlan  and  nonproselytlzlng  in  na- 
ture. 

There  was  an  opposite  decision 
reached  by  the  Court  of  Appeals  for  the 
Third  Circuit. 

The  fifth  circuit  decision  is  Jones 
versus  Clear  Creek  Independent  School 
District.  An  opposite  decision  was 
reached  by  the  Court  of  Appeals  for  the 
Third  Circuit  in  ACLU  versus 
Blackhorse  Pike  Regional  Board  of 
Education. 

Similarly,  opposite  decisions  have 
been  reached  by  the  U.S.  District  Court 
for  the  District  of  Idaho  in  a  case  cap- 
tioned Harris  versus  Joint  School  Dis- 
trict, in  which  that  Federal  court  said 
that  it  was  permissible  to  have  a  pray- 
er where  the  senior  students  them- 
selves, not  the  principal,  determined 
every  element  of  their  graduation  in- 
cluding whether  or  not  a  prayer  would 
be  a  part  of  the  ceremony,  and  if  so 
who  will  say  it.  About  the  same  kind  of 
situation  was  turned  down  by  the  U.S. 
District  Court  in  the  Eastern  District 
of  Virginia  in  a  case  captioned  Gearon 
versus  Loudoun  County  School  Board, 
where  the  court  said  that  it  was  not 
sufficient  to  pass  constitutional  mus- 
ter to  have  the  prayer  delivered  by  stu- 
dents,  when  they  were  student  ini ti- 


the second-degree  amendment   by  the     ated.  student  written,  and  student  de- 
Senator  from  North  Carolina,   as  the     livered. 


conversation,  as  the  dialog  has  evolved 
where  there  have  been  statements  by  a 
number  of  Senators— the  Senator  from 
Mississippi,  the  Senator  from  North 
Carolina— that  it  would  take  a  judicial 
determination  to  know  what  is  con- 
stitutionally permissible.  But  who 
knows  what  the  Supreme  Court  across 
the  green  will  do  if  they  do  not  look  to 
legislative  intent  and  do  not  pay  any 
attention  to  what  the  Congressional 
Record  says  for  July  27.  1994?  That  is 
why  I  think  the  amendment  offered  by 
the  Senator  from  Kansas  is  by  far  the 
more  preferable. 

I  voted  against  the  amendment   of- 
fered by  the  Senator  from  North  Caro- 


So  there  is  no  easy  definition  as  to 
what  is  constitutionally  protected 
prayer.  That  is  so  because  the  Supreme 
Court  of  the  United  States  said,  in  Lee 
versus  Weisman.  "Our  establishment 
clause  jurisprudence  remains  a  delicate 
and  fact-sensitive  one."  which  depends 
upon  what  the  facts  are  in  order  to 
make  a  determination  because  of  the 
delicacy  of  the  judgment  under  the  es- 
tablishment clause. 

So  it  seems  to  me  that  it  is  impor- 
tant for  the  Senate  to  recognize  the 
constitutional  doctrine  of  separation  of 
church  and  State.  I  think  that  has  been 
done  either  explicitly  or  implicitly  by 
every   Senator   who   has   spoken   here 
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this  afternoon.  And  if  we  are  to  have  a 
cutoff  of  public  funds,  it  ought  to  be  in 
accordance  with  our  customary  way  of 
decidingr  disputes,  when  there  is  a  judi- 
cial decision.  That  is  the  way  we  oper- 
ate in  the  United  States.  That  is  why  it 
is  my  view  the  amendment  by  the  Sen- 
ator from  Kansas  is  preferable  to  the 
amendment  by  the  Senator  from  North 
Carolina. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  as  has 
been  the  case  with  the  Senator  from 
Pennsylvania.  I  think  it  appropriate  to 
begin  remarks  in  this  connection  with 
a  reading  of  the  first  part  of  the  first 
amendment  to  the  Constitution.  It 
says: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof  *  *  *. 

In  other  words,  in  the  Constitution 
there  are  two  balanced  provisions  on 
religion  in  public  life  or  with  respect  to 
laws  which  we  pass:  One  on  establish- 
ment, prohibiting  such  an  establish- 
ment; and  one  on  any  kind  of  law 
which  prohibits  the  free  exercise  of  re- 
ligion. 

It  has  been  my  conclusion  over  a 
number .  of  years  that  the  Supreme 
Court  of  the  United  States  has  not  ade- 
quately or  properly  balanced  these  two 
considerations;  that  it  has  been  so 
fierce  in  enforcing  the  establishment 
clause  that  it.  for  all  practical  pur- 
poses, at  least  within  a  school  context 
and.  to  a  certain  extent,  within  a 
broader  set  of  public  context,  has  read 
out  of  the  Constitution  the  free  exer- 
cise clause  itself. 

It  is  so  exalted  and  expanded  in  its 
reading  of  the  free  exercise  clause  that 
we  have  reached  the  point  at  which  re- 
ligious speech  of  any  kind  is  almost  to- 
tally prohibited  in  a  school  context. 

Many  of  the  recent  decisions  of  the 
courts  have  not  involved  prayer.  It  has 
for  so  long  been  accepted  that  the  Con- 
stitution of  the  United  States  prohibits 
any  formal  school-sponsored  prayer 
that  we  move  well  beyond  that  to  the 
context  of  speeches  by  students  at 
school  events,  graduation  ceremonies, 
prayers  led  by  the  members  of  a  foot- 
ball team  before  a  football  game,  that 
most  schools  now,  in  attempting  to  fol- 
low the  Constitution,  will  say  that  the 
rights  of  free  speech  simply  do  not 
exist  in  schools  in  a  religious  context. 

Most  schools,  encouraged  by  some 
courts,  will  not  allow  a  student  val- 
edictory address  which  speaks  to  the 
religious  faith  of  the  individual  student 
making  that  address.  They  question 
whether  or  not  in  a  speech  class,  in  a 
class  in  a  school  at  which  students  are 
required  to  speak  about  themselves  and 
the  factors  that  motivated  their  lives. 
whether  they  can  speak  to  religion. 
They  can  speak  to  their  political  opin- 
ions, to  their  opinions  on  a  wide  range 
of  social  questions  and  issues,  but  in 


mai  ly 


in 


fro 

of 

owi 

lliis 
in 
dec 
Un 
rec 
lectjively. 


final 
tioi 


my 

havfe 

We 

tha; 

tially 

abh 

gral) 

sen  ion 

stu<lents 

Mr 
the 
par, 
to 
mi 
and 

StU: 


crof 


<.er 
Republ 
tior 
of 
rigHt 


me 

ly 


1  t 

Is 


July  27,  1994 


July  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


schools,  they  would  be  prohibited 
reading  a  paper  on  the  influence 
Organized  or  other  religion  in  their 
lives. 

I  find  troubling.  This  I  criticize 

the  direction  and  the  impact  of  the 

sions  of  the  Supreme  Court  of  the 

ijted  States.   But  in  this  respect,   I 

gnize  that  they,  not  I,  not  we  col- 

y.    are    the    final    readers,    the 

authority  on  what  the  Constitu- 

means. 

Beginning  with  that  context.  I  get  to 
listening  to  the  debate  here,  and  we 
listened  to  a  parade  of  horribles, 
have   listened    to    the    proposition 
a  school  district  threatened  poten- 
with  the  loss  of  funds  will  not  be 
to  deny  the  student  the  right  to 
the  student  microphone  and  give  a 
in  the  morning  to  all  the  other 
whether  they  like  it  or  not. 
President,  does  the  other  part  of 
first  amendment,   the  free  speech 
of  the  first  amendment,  guarantee 
1  he  student  the  right  to  grab  that 
phone  in  the  morning  at  school 
read  a  speech  as  to  why  he  wants 
nts  and  the  teachers  to  vote  for 
ican  candidates  in  the  next  elec- 
Or  make  any  other  speech?  Well, 
ourse.  it  does  not.  That  is  not  a 
guaranteed  by  the  first  amend- 
s  freedom  of  speech,  and  it  clear- 
not  a  constitutionally  protected 
under  this  amendment,  as  awk- 
or    as    clearl.v    as    it    may    be 
.'n. 

this  amendment,  guaranteeing  the 
to  engage  in  constitutionally  pro- 
religious  activities,   is  unclear 
fraught  with  danger  in  the  schools, 
qually  is  the  balance  of  the  first 
with  respect  to  anything 
a  student  or  teacher  wishes  to  say. 
practical  answer  is  that  school 
orities  do  not  have  to  guess  in  this 
and  in  99  cases  out  of  100, 
answer  will  be  extremely  clear, 
is  highly  doubtful  that  in  this  or 
other  administration  funds  will  be 
off  except  with  respect  to  obvious 
faith  in  decisions  that  are  made  in 
connection. 

is  Senator,  though  he  is  speaking 

is  subject,  must  say  that  he  does 

believe  that  prayer,  whether  insti- 

formulated  or  as  a  result  of 

^lunteer  statement  by  an  individual 

is  likely  to  do  much  for  the 

and    development    of   other 

Nor  does  he  think  that  it  is 

,  when  it  is  completely  a  sponta- 

student  activity,  to  be  any  more 

ersial  with  other  students  than 

statements  on  politics  or  about  sex 

i  bout  next  Saturday  night  or  a  so- 

event  in  the  schools.  The  danger 

individualized  activity  of  this  sort 

to  be  overwhelmingly  divisive 

to  this  Senator  not  to  be  seri- 

subject  to  consideration,  except 

liaps  in  debate  on  the  floor  of  the 

Senate. 

I  do  not  know  that  even  if  the 
of  schools  were  to  be  changed 
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by  the  adoption  of  the  Helms  amend- 
ment that  it  would  have  much  impact 
on  the  schools,  and  I  do  not  think  prac- 
tices in  the  schools  are  likely  to  be 
very  much  changed  by  this  amend- 
ment, aimed  as  it  is  at  prayer  rather 
than  at  speech  in  general. 

But  I  must  say.  with  all  respect  for 
my  usual  seatmate  and  friend,  the  dis- 
tinguished junior  Senator  from  Kansas. 
I  think  that  her  amendment  is.  for  all 
practical  purposes,  totally  meaningless 
because  her  amendment  deals  with  the 
subject  of  school  prayer  only  after  a 
court  has  already  ordered  that  it  is 
constitutional  and  must  be  permitted. 
Under  those  circumstances,  every 
school  district  subject  to  such  an  order 
is  going  to  permit  whatever  that  activ- 
ity is.  I  do  not  know  why  we  have  to 
take  their  money  away  from  them 
under  those  circumstances.  They  are 
not  going  to  be  violating  the  law  after 
a  district  court  orders  them  to  permit 
a  certain  kind  of  activity. 

So  either  the  amendment  of  the  Sen- 
ator from  Kansas  is  meaningless  be- 
cause it  is  not  going  to  change  activi- 
ties anywhere,  or  it  is  actually  destruc- 
tive because  it  will  take  money  away 
from  schools,  perhaps  retroactively, 
when  they  will  obviously  abide  by  the 
decision  of  the  court  in  any  event. 

What  is  the  answer  to  this  question? 
I  think  the  answer  to  this  question  is 
that  schools  inhibited  by  many  of  these 
Supreme  Court  decisions  are  much 
more  likely  to  deny  the  constitutional 
right  of  individuals  to  freely  exercise 
their  religion,  however  that  may  be  de- 
fined by  the  courts,  than  they  are  to 
establish  a  religion  in  their  schools. 
They  are  far  more  likely  to  err  on  the 
side  of  saying  you  cannot  say  this,  you 
cannot  do  this  and  thus  to  violate  the 
free  exercise  clause  than  they  are  to 
say,  "Oh,  go  ahead,  we"ll  sponsor  some- 
thing which  will  ultimately  be  found  to 
be  a  violation  of  the  establishment 
clause." 

So  I  guess  I  reach  this  conclusion: 
Even  though  I  do  not  think  that  the 
Helms  amendment  will  change  very 
much  in  its  present  form,  and  even 
though  I  have  serious  questions  about 
whether  or  not  the  Kassebaum  amend- 
ment is  positively  negative,  destruc- 
tive. I  intend  to  vote  for  both  of  them, 
with  the  hope  that,  unlike  the  situa- 
tion in  the  conference  committee  on 
Goals  2000  where  this  subject  was  sum- 
marily dismissed  without  even  really 
being  discussed  in  the  conference  com- 
mittee itself,  that  the  adoption  of  both 
of  these  will  motivate  both  the  Senator 
from  Massachusetts  and  the  Senator 
from  Kansas  to  come  up  with  a  pro- 
posal that  is  meaningful  with  respect 
to  the  free-exercise  clause  and  which 
gives  some  guidance  to  schools  that 
they  ought  to  promote  the  free-exer- 
cise to  exactly  the  same  extent  that 
they  should  prevent  the  establishment 
and  perhaps  go  beyond  the  narrow  word 
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■•prayer'  to  what,  in  a  pluralistic  soci- 
ety, even  school  kids  ought  to  be  al- 
lowed to  discuss  and  to  speak  about 
their  own  attitudes  toward  it  as  a  con- 
structive part  of  their  education. 

I  have  not  written  such  an  amend- 
ment. I  am  not  exactly  sure  how  such 
an  amendment  should  be  cast.  But  I  do 
think  if  we  simply  reject  the  Helms 
amendment,  we  have  just  for  another 
year  said  this  does  not  matter,  this 
does  not  matter  at  all.  And  I  believe  it 
does  matter.  I  believe  this  body  ought 
to  be  seriously  considering  the  rela- 
tionship in  a  school  context  of  the  es- 
tablishment clause  and  of  the  free  ex- 
ercise clause,  and  I  think  we  ought  to 


ful  that  they  would.  I  thought  they 
weighted  all  their  decisions  on  the  es- 
tablishment clause.  Now  maybe  they 
would  have  a  little  attention  towards 
free  exercise. 

The  Lee  versus  Weisman  case,  if  my 
memory  serves  me  correctly,  was  about 
a  rabbi  in  a  school  district  in  Rhode  Is- 
land who  gave  a  prayer  at  a  commence- 
ment exercise.  Just  for  the  purposes  of 
making  everyone  familiar  with  his 
prayer — he  basically  gave  two  prayers. 
Rabbi  Gutterman— I  will  read  his  pray- 
er. 

God  of  the  free,  hope  of  the  brave,  for  the 
legacy  of  America  where  diversity  Is  cele- 
brated and  the  rights  of  minorities  are  pro- 


be encouraging  school  districts  to  giva,   "^'^^^-  *^  ^^^"'^  -'■°"-  ^'^^  these  young  men         '^*     ^ 
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equal  attention  to  both  probably  with- 
out the  kind  of  penalties  that  are  in- 
cluded in  both  of  these  amendments. 
But  if  we  defeat  either  or  both  of  them, 
this  issue  is  just  going  to  go  away.  If 
we  pass  both  of  them,  this  is  an  issue 
that  they  are  going  to  have  to  seri- 
ously consider,  get  good  constitutional 
advice  about— and  they  can  get  that  if 
they  are  in  a  poor  school  district — and 
come  up  with  something  that  actually 
helps  the  situation  rather  than  de- 
stroys it. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  com- 
pliment my  friend  and  colleague.  Sen- 
ator Gorton,  for  an  excellent  speech.  I 
just  wish  that  our  colleagues  had  lis- 
tened to  that  speech.  I  think  he  was 
right  on  target. 

He  talked  about  the  Supreme  Court. 
and  he  has  a  great  deal  of  knowledge 
and  legal  wisdom  in  dealing  with  the 
Court.  But  he  talked  about  the  empha- 
sis on  the  first  amendment  and  I  would 
say  the  overemphasis  on  the  first 
amendment  of  the  Supreme  Court  in 
past  cases  dealing  with  the  establish- 
ment clause. 

The  first  amendment  says  Congress 
shall  make  no  law  respecting  the  estab- 
lishment of  religion  or  prohibiting  the 
free  exercise  thereof.  Senator  Gorton 
just  very  plainly  said  they  have  had  all 
of  their  decisions  weighted  toward  the 
establishment  of  religion  and  basically 
ignored  the  free  exercise  clause  of  the 
first  amendment. 

I  find  that  to  be  very  regrettable.  We 
have  heard  a  couple  of  colleagues  men- 
tion the  Lee  versus  Weisman  case. 

Mr.  President.  I  did  something  kind 
of  unusual — I  do  it  once  or  twice  a 
year.  I  visit  the  Supreme  Court  when 
there  is  a  case  of  real  interest — I  sat  in 
on  the  arguments  on  Lee  versus 
Weisman.  I  found  it  to  be  very  interest- 
ing. I  also  was  kind  of  optimistic.  Some 
people  talk  about  this  conservative 
Court  appointed,  some  of  the  members, 
by  President  Reagan  and  President 
Bush,  that  maybe  they  are  going  to 
make  for  a  different  result  than  what 
we  have  had  in  some  of  these  other 
prayer-in-school  cases,  and  I  was  hope- 


erty  of  America  we  thank  you.  May  these 
new  graduates  grow  up  to  guard  it.  For  the 
political  process  of  America  in  which  all  citi- 
zens may  participate  before  its  court  sys- 
tems, where  al!  can  seek  justice,  we  thank 
you.  May  those  we  honor  this  m.orning  al- 
ways turn  to  it  in  trust.  For  the  destiny  of 
America  we  thank  you.  May  the  graduates  of 
Nathan  Bishop  Middle  School  so  live  that 
they  might  help  to  share  It.  May  our  aspira- 
tions for  our  country  and  for  these  young 
people  who  are  our  hope  of  the  future  be 
richly  fulfilled.  Amen. 

He  also  gave  the  benediction  that 
was  very  similar.  I  read  this  prayer, 
and  I  read  the  benediction,  and  I  fail  to 
see  how  that  injures  anyone  in  this 
country,  regardless  of  their  religious 
affiliation,  regardless  if  they  have  reli- 
gious affiliation.  I  just  have  a  hard 
time  seeing  how  this  prayer  could  be 
declared  unconstitutional.  How  have 
we  offended  the  young  people?  How 
have  we  hurt  them?  Have  we  estab- 
lished religion  by  allowing  a  rabbi  to 
give  a  prayer  at  a  commencement  exer- 
cise? I  do  not  think  so.  Do  we  hurt  or 
hinder  kids  by  saying  we  are  going  to 
prohibit  prayer?  I  think  there  is  a  real 
danger  there.  We  are  basically  telling 
them  in  a  public  institution  we  think 
that  it  is  wrong  for  you  to  pray. 

That  is  the  signal  that  is  being  sent. 
I  would  venture  to  sa.v  that  all  of  our 
colleagues  have  made  commencement 
addresses.  I  wonder  at  how  many  of 
those  commencement  exercises  there 
was  a  prayer.  I  know  when  I  used  to 
give  them  years  ago  they  always  did. 
And  now  more  and  more  schools — and 
not  just  high  schools,  but  also  colleges 
and  universities,  more  and  more  now 
schools  will  avoid  a  prayer. 

You  ask  them  why.  They  say.  well. 
we  are  afraid  we  might  be  involved  in 
litigation.  Or  we  received  a  letter  from 
the  American  Civil  Liberties  Union 
that  advised  us  that  if  we  had  a  prayer, 
be  ready  to  go  to  court.  And  although 
we  wanted  to  have  one  and  although  we 
have  had  prayer  for  the  last  40  years, 
we  decided  we  really  could  not  afford 
the  potential  litigation,  and  therefore 
the  board  decided  we  better  pass.  And 
we  did  not  want  to  offend  anybody.  We 
did  not  want  any  trouble.  And  we  said 
what  good  does  it  do  any  way  because 
prayers  are  pretty  secular?  We  try  to 


make  the  prayer,  we  ask  whoever  is 
giving  the  prayer  to  make  sure  they  do 
not  offend  anybody,  so  they  probably 
do  not  do  much  good  any  way.  So  we 
decided  maybe  we  should  not  say  it. 
And  they  decided  maybe  we  should  ex- 
pand that  because — I  will  tell  you,  in 
my  State,  where  we  have  a  lot  of  foot- 
ball games,  and  Illinois  and  Kansas 
basketball  games,  we  always  had  a 
prayer  before  the  high  school  games.  A 
lot  of  the  high  schools  are  now  saying 
we  cannot  have  a  prayer.  Why?  Because 
they  are  afraid  of  litigation.  Usually, 
those  prayers  would  say.  "Hey.  God 
bless"— they  would  not  say  "Hey." 
They  would  say.  "God  bless  these  ath- 
e  want  them  to  be  safe.  We 
want  to  have  a  good  energetic  encoun- 
ter. We  want  to  be  friends.  We  want  to 
be  sports."  But  now  those  prayers  in  a 
lot  of  places  are  not  given. 

I  might  mention  the  Lee  versus 
Weisman  decision  dealt  with  a  com- 
mencement exercise  of  a  middle  school, 
not  of  a  high  school,  not  of  a  univer- 
sity, and  not  at  an  athletic  event. 
These  are  clearly  voluntary  enterprises 
and,  in  my  opinion,  in  no  way  is  it  pro- 
hibited by  the  Lee  versus  Weisman  de- 
cision. That  is  an  overinterpretation  or 
an  expansion  of  the  decision  that,  in 
my  opinion,  is  a  serious  mistake. 

I  might  also  mention  the  Lee  versus 
Weisman  decision  was  decided  on  a  5- 
to-4  basis.  It  was  a  close  decision  as  the 
Court  interpreted  it— I  think  an  incor- 
rect one. 

Now.  maybe  I  am  wrong.  But  I  think 
again  a  little  too  much  attention  on 
the  focus  of  the  establishment  clause 
and  still  ignoring  or  not  paying  enough 
attention  to  the  free  exercise  clause,  as 
Senator  Gorton  alluded  to.  So  I  com- 
pliment Senator  GORTON  for  his  state- 
ment. I  would  just  encourage  people 
not  to  overinterpret  what  the  Court 
has  said. 

I  think  a  lot  of  people,  when  they 
say,  well,  the  Supreme  Court  has  al- 
lowed prayer  in  school,  are  even  mak- 
ing a  mistake  when  they  say  that.  Sen- 
ator Helms  alluded  to  the  Supreme 
Court  case,  1962  case,  where  one 
.Madalyn  OHair  said  we  do  not  want  to 
have  prayer  in  school.  And  if  my  mem- 
ory serves  me  correctly.  I  think  it  was 
in  New  York,  and  I  think  that  was  a 
State-prescribed  prayer.  Some  people 
are  alluding  to  the  Helms  amendment 
as  this  is  a  State-prescribed  prayer, 
and  that  is  not  the  case.  They  ought  to 
read  the  amendment  because  the 
amendment  does  not  say  that  there 
will  be  a  state-prescribed  prayer. 

It  does  not  say  that  there  would  be 
one  by  any  legislative  body.  It  says  it 
be  on  a  voluntary  basis  and  neither  the 
United  States  nor  any  State  nor  any 
local  education  agency  shall  require 
any  person  to  participate  in  prayer  or 
influence  the  form  or  content  of  any 
constitutionally  protected  prayer  in 
public  schools. 
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We  do  not  want  bureaucrats  writing 
prayers.  I  believe  that  is  very  impor- 
tant. It  also  says  it  is  voluntary.  I 
heard  my  good  friend,  and  I  com- 
pliment him.  And  I  would  certainly 
concur  with  Senator  Specters  state- 
ment. Senator  Danforth  made  an  ex- 
cellent speech.  I  do  not  agree  with  his 
conclusion,  but  I  very  much  appreciate 
his  input  and  certainly  he  will  be 
missed  in  this  body. 

My  friend,  and  colleague.  Senator 
DANFOHfrH.  said  that  this  is  a  mandate. 
And  if  this  language  is  passed,  we  are 
going  to  be  mandating  that  the  States 
will  do  this. 

I  do  not  agree  with  his  conclusion.  If 
you  want  to  look  at  a  mandate,  let  us 
look  at  the  bill.  There  are  900-some 
pages,  and  for  the  most  part  we  are 
telling  schools  how  to  run.  We  are  tell- 
ing schools  how  money  should  be  spent. 
We  are  telling  the  schools  all  kinds  of 
things  in  the  bill  that  is  about  900  new 
pages  of  language.  There  are  a  lot  of 
things  in  here  where  we  are  telling 
schools  what  to  do.  But  what  we  would 
like  to  do  is  at  least  allow  or  change 
the  burden  where  school  districts  right 
now  are  saying,  well,  we  are  so  afraid 
of  litigation,  we  are  telling  our  kids 
that  they  just  cannot  utter  the  name  of 
God  in  school  unless  maybe  it  is  made 
in  vain,  and  maybe  that  is  protected 
speech. 

We  have  in  our  schools  now  a  deplor- 
able situation. 

Senator  Gorton  is  going  to  have  an 
amendment  later  dealing  with  school 
violence.  I  think  maybe  it  would  help 
to  try  to  solve  some  of  that  problem. 
But  schools  have  no  question  deterio- 
rated substantially  in  the  last  two  or 
three  decades.  There  is  a  lot  more  vio- 
lence. There  are  a  lot  more  problems 
that  our  young  people  are  dealing  with 
today  in  schools,  than  anyone  in  this 
body  ever  dealt  with.  I  know  a  lot  of 
the  parents  are  wrestling  with  some  of 
those  problems.  There  are  a  lot  more 
drugs.  There  is  a  lot  more  violence. 
Would  allowing  voluntary  prayer  in 
school  hurt? 

There  are  other  things  going  on  in 
school  that  this  Government,  and  some 
people  in  this  administration  particu- 
larly, are  pushing,  dealing  with  sex 
education,  dealing  with  condom  dis- 
tribution, and  so  on.  A  lot  of  us  think 
that  is  the  wrong  direction.  And.  j'et. 
will  we  not  at  the  least  allow  the 
schools  or  the  kids  to  have  voluntary 
prayer  in  school?  Maybe  the  penalties 
are  too  harsh.  They  will  cut  off  all 
funds.  Maybe.  But  I  might  mention.  I 
know  Senator  Kennedy  is  going  to  be 
taking  this  bill  to  conference,  and  I 
know  he  is  going  to  drop  this  amend- 
ment. He  dropped  it  last  year.  He  is 
going  to  drop  it  again,  no  matter  by 
how  large  a  vote  it  passes,  if  it  passes. 
I  do  not  know  whether  it  will  or  not, 
whether  it  be  the  Helms  amendment  or 
the  Kassebaum  amendment. 

But  I  expect  that  this  is  the  last  time 
we  are  going  to  see  it.  This  amendment 


wil  probably  be  dropped  off  on  the  way 
thr  )ugh  the  Rotunda. 

But  I  think  it  is  an  important  issue. 
Maybe  the  penalties  are  correct.  Maybe 
we  should  come  up  with  a  different 
penalty.  Maybe  we  should  just  pass  a 
law  that  reinterprets  the  first  amend- 
ment saying  to  school  districts:  Do  not 
pro  libit  the  free  exercise  of  religion; 
Fee  eral  Government,  do  not  prohibit 
the  free  exercise  of  religion.  Are  we 
err  ng  more  on  the  other  side? 

Right  now.  schools  and  public  facili- 
ties are  so  afraid  they  might  be  taken 
to  court  or  have  some  potential  litiga- 
tion that  they  are  afraid  to  utter  the 
narie  of  God  unless  it  is  in  vain.  I 
think  that  is  a  serious  problem.  When 
yoi  have  the  Supreme  Court  of  the 
United  States  saying  that  Rabbi 
Gul  terman's  prayer  is  unconstitu- 
tional, there  is  something  wrong. 
Th(  re  is  something  seriously,  seriously 
wrc  ng 
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I  want  to  compliment  the  Senator 
North  Carolina  for  his  attempt  to 
to  send  a  signal.  I  also  compliment 
Senator  from  Kansas.  I  think  her 
ndment.  while  not  as  good  as  Sen- 
Helms"  amendment,  is  better  than 
tjiing.  I  hope  that  we  will  send  some 
al.  I  hope  the  courts.  I  hope  Con- 
.  will  look  at  protecting  the  free 
ise  of  religion, 
r.  President.  I  yield  the  floor, 
r.  JEFFORDS  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Vermont. 

JEFFORDS.  Mr.  President,  it  is 

some  reluctance  that  I  enter  into 

debate.  But  it  appears  very  clear 

Tie  that  we  need  to  try  to  clarify 

what  we  are  talking  about  here. 

what  the  big  distinctions  are  be- 

the  Kassebaum  approach  and  the 

approach. 

e  are  talking  about  two  different 

and  the  question  is  who  should 

Drotected.  how  should  they  be  pro- 

ed,  and  under  what  circumstances? 

have  on  the  one  hand  that  person 

rroup  of  persons  who  desire  to  uti- 

the  schools  for  prayer.  Certainly. 

is  a  noble   cause.   Then,   on   the 

r   hand,   you   have   those   who   are 

ned  about   their  children  being 

p|osed  to  religious  beliefs  that  are  not 

r  own:  who  have  enough  problems 

adjustment  to  their  own  peers  by 

these  different  views. 

have  a  structure  set  up  now  which 

to  balance  the  interests  of  all  of 

parties.  In  this  case,  if  we  look  at 

we  are  trying  to  do  with  these 

ndments.  it  is  oriented  toward  pro- 

those  who  desire  to  have  prayer 

;he  school.  That  may  get  you  into 

different    circumstances.    Cer- 

if  the  prayer  is  to  be  one  which 

1  eflective  of  a  majority  of  religious 

it  may  well  be  easy  to  have  it 

However,    if  it   is   not.   if  it   ex- 

the  views  of  a  religion  followed 

1  small  minority  in  the  community. 

it  likely  would  be  difficult. 
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If  you  take  a  look  at  the  Kassebaum 
amendment,  it  is  rather  the  tradi- 
tional, structured  approach.  It  says 
that  if  you  are  abridged  of  your  rights 
to  make  a  constitutionally  protected 
prayer  in  the  schools,  you  can  go  to 
court.  The  court  can  come  back,  and  if 
they  agree  with  you.  they  will  order 
the  school  authorities  to  cease  and  de- 
sist from  allowing  you  to  engage  in 
that  prayer.  In  addition  to  the  other 
remedies  available,  probably  to  ensure 
better  compliance,  it  states  that  they 
may — and  I  emphasize  may — also  deny 
the  offending  school  district  the  use  of 
all  Federal  funds  derived  through  the 
Department  of  Education. 

The  Helms  amendment  takes  a  quite 
different  approach,  and  loads  the  deck 
very  much  against  the  individual  who 
desires  to  have  their  child  protected 
from  having  a  religion  forced  upon 
them  in  school.  Let  us  take  the  realis- 
tic kinds  of  situations  we  will  be  talk- 
ing about  here. 

You  take  a  small  town.  They  have  a 
school  board.  It  is  90  percent,  or  99  per- 
cent. Protestant.  They  have  one  Catho- 
lic or  one  Jew,  or  one  other  religion 
there.  So  the  parents  decide  among 
themselves.  "Let  us  go  and  get  the 
prayer  in  the  school.  We  have  a  law 
now  which  says  that,  in  the  event  the 
school  board  denies  us  the  opportunity 
to  make  a  constitutionally  protected 
prayer,  they  are  going  to  lose  all  their 
Federal  funds." 

■"Shall"  is  the  word  in  the  Helms 
amendment.  They  "•shall"  lose  all  of 
their  Federal  funds — not  just  the  ones 
under  this  bill,  but  all  of  their  Federal 
funds. 

So  what  is  the  school  board  faced 
with  there,  whether  they  are  for  or 
against  prayer  as  a  matter  of  policy? 
Under  the  Helms  amendment,  most 
likely,  the  school  board  says.  "Hey. 
this  is  a  heads  we  win.  tails  you  lose 
situation.  We  will  just  sit  back  and  let 
things  go.  if  they  want  prayer,  let 
them  pray.  If  nobody  opposes  this.  fine, 
we  are  in  the  clear  and  the  Federal 
funds  will  continue  to  flow." 

Well,  who  is  going  to  oppose  it?  Some 
individual  in  the  school  and  in  the 
community  who  feels  that  the  prayer 
activity  will  abridge  their  rights.  What 
are  they  faced  with?  Well,  if  they  per- 
suade the  school  board  not  to  allow  the 
prayer,  the  board  is  placed  at  risk  of 
losing  all  their  funds — shall  lose  them 
is  what  the  amendment  says.  You  can 
well  imagine  that  the  voices  of  dissent, 
those  who  are  perhaps  a  minority  in 
number,  will  be  hard  pressed  to  rise  up 
against  that  kind  of  pressure.  And  it  is 
unlikely  that  many  would  have  the  de- 
sire to  do  so. 

So  if  they  go  to  court  and  they  win. 
they  will  be  run  out  of  town  on  a  rail 
because  they  have  caused  the  school  to 
lose  all  of  their  funds.  If  they  lose,  they 
have  lost  all  of  the  pressures— and  the 
money — of  trying  to  do  it.  But  on  the 
other  side,  those  that  are  desirous  of 
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putting  school  prayer  in  have  a  huge 
weapon  to  protect  them  from  lawsuits. 

It  raises  not  only  the  question  of 
whether  or  not  there  is  constitu- 
tionally protected  prayer  denied,  but 
there  is  also  the  question  of  who  makes 
the  decision.  I  suppose  you  can  battle 
that  in  the  courts.  Was  it  a  reasonable 
decision,  whether  by  the  school  board, 
or  by  the  State  agency,  or  by  the  Fed- 
eral agencies?  Who  is  it  that  decides 
whether  or  not  it  was  a  constitu- 
tionally protected  prayer?  So  you  have 
to  go  through  administrative  proceed- 
ings first,  and  then  to  the  courts.  What 
do  you  do? 

But  it  seems  to  me  that  the  purpose 
here  is  obviously  to  load  the  scales  so 
much  in  favor  of  those  who  desire  to  do 
so — which  is  contrary  to  the  Constitu- 
tion, which  is  primarily  there  to  pro- 
tect the  rights  of  the  minority— that 
you  cast  an  incredible  burden  upon 
anybody  that  wants  to  protest  the  law 
to  be  made  by  this  amendment  in  order 
to  protect  themselves.  What  it  will 
mean  is  that  the  odds  of  people  being 
able  to  protect  themselves  from  the 
abuse  of  the  establishment  of  religion 
will  end  up  with  really  no  effective 
remedy  at  all  as  to  what  they  feel  they 
could  possibly  do  without  huge  det- 
riment to  their  own  situation. 

So  I  think  it  is  clear  that  the  Kasse- 
baum amendment,  which  we  under- 
stand relies  on  traditional  procedures 
of  judicial  resolution  of  the  critical 
question,  adds  an  additional  remedy  of 
the  loss  of  funds,  which  is  an  appro- 
priate and  proper  one.  to  protect  those 
who  desire  to  make  constitutionally 
protected  prayer  in  schools;  whereas 
the  Helms  amendment  really  provides 
almost  a  sham,  or  almost  a  veil  of  pro- 
tection to  those  who  want  to  abuse  the 
rights  of  the  minority,  and  to  be  able 
to  hide  behind  the  threat  of  the  loss  of 
all  their  school  funds  and  to  argue 
against  those  who  would  like  to  pro- 
tect the  right. 

So  I  urge  my  colleagues  to  vote 
against  the  Helms  amendment  and  to 
support  the  Kassebaum  amendment. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  support  the  amendment 
offered  by  my  good  friend  and  col- 
league. Senator  Helms.  I  commend 
Senators  Lott.  Gorton,  and  Nickles 
for  their  fine  statements  of  support. 
This  amendment  requires  that  no  funds 
from  the  Department  of  Education  go 
to  a  State  education  agency  or  a  local 
education  agency  which  has  a  policy 
against  constitutionally  protected 
prayer. 

Senator  Helms  offered  this  amend- 
ment to  S.  1150.  the  ""Goals  2000.  Edu- 
cate America  Act".  This  amendment 
was  adopted  in  the  Senate  by  a  vote  of 
75   to   22.    However,    the   House-Senate 


conference  on  -Goals  2000",  In  a  hasty 
manner,  adopted  so-called  compromise 
language  on  the  Helms  amendment 
which  completely  missed  the  mark  of 
the  original  Senate  position.  Hopefully, 
this  action  will  not  stand  and  the  Sen- 
ate now  has  an  opportunity  to  reit- 
erate its  position  on  voluntary  prayer 
in  public  schools.  This  amendment  has 
received  strong  support  from  our  col- 
leagues on  both  sides  of  the  aisle  and  is 
important  to  our  Nation. 

Until  the  Supreme  Court  ruled  in  the 
Engel  and  Abington  school  district  de- 
cisions, the  establishment  clause  of  the 
first  amendment  was  generally  under- 
stood to  prohibit  the  Federal  Govern- 
ment from  officially  approving,  or 
holding  in  special  favor,  any  particular 
faith  or  denomination.  In  crafting  that 
clause,  our  Founding  Fathers  sought  to 
prevent  what  had  originally  caused 
many  colonial  Americans  to  emigrate 
to  this  country— an  official.  State  reli- 
gion. At  the  same  time,  they  sought, 
through  the  free  exercise  clause,  to 
guarantee  to. all  Americans  the  free- 
dom to  worship  God  without  Govern- 
ment interference  or  restraint.  In  their 
wisdom,  they  recognized  that  true  reli- 
gious liberty  precluded  the  Govern- 
ment from  forcing  or  preventing  wor- 
ship. 

As  Supreme  Court  Justice  William 
Douglas  once  stated:  ""We  are  a  reli- 
gious people  whose  institutions  pre- 
suppose a  Supreme  Being."  Nearly 
every  President  since  George  Washing- 
ton has  proclaimed  a  day  of  public 
prayer.  Moreover,  we.  as  a  Nation,  con- 
tinue to  recognize  the  Deity  in  our 
Pledge  of  Allegiance  by  affirming  that 
we  are  a  Nation  "under  God."  Our  cur- 
rency is  inscribed  with  the  motto.  "In 
God  We  Trust." 

Every  morning  we  open  the  Senate 
and  begin  our  work  day  with  the  com- 
fort and  stimulus  of  voluntary  prayer- 
such  a  practice  has  been  recently 
upheld  as  constitutional  by  the  Su- 
preme Court.  It  is  absurd  that  the  op- 
portunity for  the  same  beneficial  expe- 
rience is  denied  to  the  boys  and  girls 
who  attend  public  schools. 

Mr.  President,  there  is  much  discus- 
sion across  this  Nation  on  the  break- 
down of  values  and  morality.  There  are 
concerns  of  violence  in  schools  threat- 
ening the  safety  of  teachers  and  stu- 
dents alike  and  undermining  a  sound 
learning  environment.  Of  course, 
school  prayer  is  not  the  panacea  to  end 
all  problems,  but  I  am  confident  that  it 
will  considerably  add  to  the  well-being 
and  character  development  of  Ameri- 
ca's children. 

This  amendment  enjoys  the  support 
of  an  overwhelming  number  of  Ameri- 
cans, and  I  strongly  urge  my  colleagues 
to  support  this  amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  BURNS.  Mr.  President,  it  has 
been  an  interesting  debate  this  after- 
noon, if  you  had  the  opportunity  to  sit 
in  your  office  and  listen  to  it.  I  would 


like  to  offer  a  couple  of  comments  and 
go  right  to  the  bottom  line.  We  can  all 
sit  around  here  and  use  fancy  words  to 
justify  the  stand  that  we  take.  So  call 
me  just  one  of  those  old-fashioned  peo- 
ple who  thinks  kids  should  have  an  op- 
portunity, if  they  choose— if  they 
choose — to  pray,  to  take  a  moment 
during  the  school  day  for  prayer  or  re- 
flection, if  they  choose.  We  should  pro- 
tect their  right  to  choose. 

Neither  of  these  amendments  would 
force  any  certain  kind  of  a  prayer  on 
any  certain  student.  Neither  of  these 
amendments  would  even  require  stu- 
dents to  participate.  That  is  the  bot- 
tom line.  It  is  very  simple.  Let  us  not 
flock  around  the  Bill  of  Rights,  let  us 
not  turn  it  on  its  head,  turn  it  upside 
down.  Let  us  honor  the  Constitution. 
That  is  what  we  are  saying  here. 

Maybe  in  school  one  day  an  individ- 
ual student  wants  to  meet  with  2  or  3 
of  his  colleagues  and  pray;  that  should 
be  protected.  We  are  not  saying  they 
have  to.  We  are  saying  they  have  the 
right  to.  That  is  the  bottom  line.  Use 
all  of  the  arguments  and  all  of  the 
logic  that  you  want  to  try  to  turn  it  on 
its  head;  it  does  not  work.  That  is  what 
we  are  talking  about.  What  we  are 
hearing  here  is  a  lot  of  legalese  that 
what  we  are  supposed  to  be  doing  is 
taking  a  look  at  the  Constitution  and 
protecting  those  rights. 

Mr.  President.  I  yield  the  floor. 

fN.\NIMOLS-CONSENT  AGREE.MENT 

Mr.  LEVm.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
vote  on  Senator  Helms'  amendment 
No.  2416  at  6:20  today:  that  upon  the 
disposition  of  that  amendment,  the 
Senate  vote  on  Senator  Kassebaum's 
amendment  No.  2415,  as  amended,  if 
amended,  with  the  preceding  all  occur- 
ring without  any  intervening  action  or 
debate,  and  with  the  time  between  then 
and  now  equally  divided  between  Sen- 
ator Kassebaum  and  Senator  Helms  or 
their  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  so  ordered. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Kansas  yield  me  6  min- 
utes? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  whatever  amount  of  time  the 
Senator  needs. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Kansas.  These  two  amendments  that 
we  are  going  to  be  voting  on  are  incon- 
sistent. We  should  not  delude  ourselves 
about  that  fact.  The  Senator  from  Kan- 
sas has  introduced  an  amendment 
which  has  two  very  distinct  advantages 
over  the  Helms  amendment.  First  of 
all.  the  Helms  amendment  wades  into 
the  thicket  of  constitutional  law  rel- 
ative to  prayer  and  puts  at  risk  a  deci- 
sion of  a  school  board  or  school  admin- 
istrator, if  they,  by  chance,  make  the 
wrong  decision  relative  to  one  side  of 
the  issue. 

This  is  a  very  complicated  issue — 
school    prayer.    If  it   were   not.    there 
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would  not  be  so  many  cases  g:oing  to 
the  Supreme  Court.  The  fact  that  it  is 
complicated  is  proven  by  the  number  of 
cases  that  are  in  court  on  this  issue. 

But  the  amendment  of  the  Senator 
from  North  Carolina  says  if  you  make 
a  mistake  relative  to  your  judgment  on 
this,  pet  legal  advice  which  may  be 
found  by  a  court  to  be  wrong,  and  you 
are  going  to  lose  all  your  Federal  fund- 
ing. That  threat  to  school  boards  and 
school  administrators  is  a  major 
threat;  it  is  a  threat  which  no  school 
board  or  administrator  ought  to  face, 
and  it  is  a  threat  which  is  avoided  by 
the  Kassebaum  amendment,  which  says 
that  only  if  you  violate  a  court  order 
relative  to  prayer  in  public  school  will 
you  then  lose  your  public  funds.  If  you 
violate  a  court  order  with  respect  to 
prayer  in  school,  then  you  are  going  to 
lose  your  funds.  But  we  are  not  going 
to  put  you  at  peril  if  you  make  a  mis- 
take in  judgment  as  to  whether  or  not 
a  prayer  is  permitted  or  not  permitted. 
We  are  not  going  to  put  your  whole 
funding  at  risk  if  you  make  that  kind 
of  an  honest  mistake. 

The  Helms  amendment  will  punish 
school  boards  and  administrators  for 
honest  mistakes  in  an  area  which  is 
complicated.  Again,  if  it  were  not  so 
darn  complicated,  we  would  not  have 
hundreds  of  cases  going  up  to  the  court 
as  to  whether  something  is  permitted 
or  not.  So  we  should  avoid  this  threat, 
this  very  unfair  threat  to  school  ad- 
ministrators which  the  Helms  amend- 
ment creates.  That  is  one  advantage  of 
the  Kassebaum  amendment.  The  rem- 
edy of  loss  of  funds  follows  the  viola- 
tion of  a  court  order  and  it  does  not 
follow  an  honest  mistake  in  this  area. 

There  is  a  second  very  important  ad- 
vantage to  the  Kassebaum  amendment. 
The  Kassebaum  amendment  protects 
the  rights  of  schoolchildren  who  want 
to  pray  and  those  who  do  not  with  the 
same  remedy.  The  Kassebaum  amend- 
ment takes  into  consideration  the  fact 
that  there  are  children  in  this  country 
who  want  to  pray,  who  have  a  constitu- 
tional right  as  defined  by  a  court  under 
certain  circumstances  to  engage  in  vol- 
untary prayer.  It  protects  those  stu- 
dents to  the  same  extent  it  protects 
students  on  the  other  side  of  the  issue 
who  want  to  be  protected  from  a  Gov- 
ernment-imposed prayer. 

There  are  constitutional  rights  in 
both  groups  of  children,  and  we  should 
defend  those  constitutional  rights  to 
the  same  extent  and  not  single  out  one 
group  for  protection,  leaving  the  other 
group  without  protection. 

The  Helms  amendment  applies  the 
remedy  of  loss  of  Federal  funding  only 
for  one  group.  It  only  uses  that  threat, 
which  is  really  a  nuclear  weapon  for 
school  boards,  on  behalf  of  only  one 
group's  constitutional  rights  and  does 
not  use  it  to  protect  the  other  groups 
constitutional  rights. 

We  should  protect  the  constitutional 
rights  of  all  children— all  children— and 


there  are  children  on  both  sides,  or  all 
sides  of  this  issue  because  there  are 
proaably  more  than  two  sides  that 
ha\|e  constitutional  rights. 

want  to  just  read  the  language  of 
Helms  amendment  because  it  is  so 
.r    here    what    is    being    done.    The 
Hetns  amendment  says: 

'  *  no  funds  made  available  *  *  *  under 
act.  or  any  other  act.  shall  be  available 
ny  State  or  local  educational  agency 
h  has  a  policy  of  denying  or  which  effec- 
ejly  prevents  participation  In— 
Apid  here  are  the  key  words: 
'  constitutionally  protected  prayer  In 
ic  schools  by  individuals  on  a  voluntary 
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then  it  goes  on  to  say  something 

different  about  the  other  side  of 

coin,   the  constitutional   rights  of 

other  children,  and  here  is  what  it 

about  those: 

ither  the  United  States  nor  any  State 

a.ny  local  educational  agency — 

cording  to  the  Helms  amendment. 

require   any   person   to   participate   in 

er  or  influence  the  form  or  contents  of 

constitutionally    protected    prayer    in 

public  schools. 

t  what  happens  if  they  do?  That  is 

silence  of  the  Helms  amendment  It 

not  provide  the  remedy  of  loss  of 

funjling    if    the    second    half    of    that 

ndment  is  violated.  It  is  only  the 

half  which   i-esults  in  a  loss  of 

ing. 

the  right  to  participate  in  a  con- 
tionally   protected  prayer  is  vio- 
the  loss  of  funding  follows,  but  if 
sorfeone  is  required  to  participate  in 
,'er.    nothing   follows.   There   is   no 
n^edy  here  for  requiring  someone  to 
icipate    in    prayer   which    violates 
r  constitutional  rights.  There  is  si- 
It  just  simply  says  do  not  do  it. 
what    it    does    not    say.    what    it 
es  out  is  the  same  remedy  to  pro- 
people  from  those  violations  as  it 
.•ides  for  people  who  have  had  their 
stitutionally     protected     right     to 
violated.  And  that  is  the  second 
lem  with  the  Helms  amendment. 
is  that  it  gives  protection  to  one 
ra|up  with   this  remedy  but  does  not 
protection  to  the  other  group  that 
constitutional  rights,  the  right  not 
be  forced  to  participate  in  prayer. 
right  to  be  free  from  Government 
f^uence    of  the    form    or   content   of 
,-er.  That  group  has  no  remedy  in 
rfns  of  the  loss  of  Federal  funds  in 
amendment.  This  amendment  does 
give  that  group  that  also  has  con- 
utional  rights  this  same  remedy.  It 
jnly  the  first  group  that  is  given 
remedy. 

Kassebaum  amendment,   on   the 
r  hand,  protects  both  groups  with 
same     remedy.     The    Kassebaum 
amendment  protects  the  rights  of  stu- 
with  respect  to  prayer  in  public 
s    which    covers    students    who 
to   pray   voluntarily,    as.  well   as 
titlents  who  want  to  be  free  from  a 
ma  ndated  Government-imposed  prayer. 
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Both  groups  are  protected  by  the 
Kassebaum  amendment  with  a  remedy 
which  does  not  put  the  school  unfairly 
at  risk:  whereas  the  Helms  amendment 
protects  only  one  group  and  leaves  the 
school  boards  and  administrators  in 
great  peril  because,  if  they  make  an 
honest  mistake  in  judgment  in  this 
complicated  area  with  respect  to  the 
one  group  whose  rights  are  protected 
by  this  remedy,  then  they  lose  their 
Federal  funding. 

So  on  both  counts,  the  Kassebaum 
amendment  protects  the  constitutional 
rights  of  children  who  want  to  engage 
in  voluntary  prayer  as  well  as  those 
who  want  to  be  free  from  a  Govern- 
ment-imposed prayer— and  they  both 
have  rights.  Make  no  mistake  about  it. 
Under  court  decisions,  there  are  rights 
for  both  groups  of  children.  The  Kasse- 
baum amendment  protects  the  rights 
of  both  groups  of  children  and  avoids 
the  harsh  and  unfair  peril  that  the 
Helms  amendment  would  put  school 
administrators  and  teachers  in.  that  if 
they  make  an  honest  mistake,  they 
will  lose  Federal  funding. 

I  hope  that  we  will  adopt  the  Kasse- 
baum amendment,  after  rejecting  the 
Helms  amendment.  They  are  inconsist- 
ent. They  are  very  different. 

And.  again,  for  the  reasons  I  have  in- 
dicated. I  think  the  Kassebaum  amend- 
ment is  far  superior  because  it  protects 
the  rights  of  all  children  with  a  reason- 
able remedy  instead  of  just  pr'otecting 
the  rights  of  some  children  with  an  un- 
fair and  harsh  remedy. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
CoNR.^D).  Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining  under  her 
control. 

Mr.  WELLSTONE.  Then  I  yield  back 
to  the  Senator  from  Kansas  if  she 
yielded  me  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mi-s.  KASSEBAUM.  Mr.  President.  I 
do  not  need  to  speak.  I  do  not  know 
who  else  wishes  to  speak  at  this  time. 

Mr.  WELLSTONE.  I  will  take  the  1 
minute. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  from  Kansas  will  yield.  I  had 
hoped  to  speak  for  3  or  4  minutes,  but 
it  is  not  of  Earth-shaking  importance 
to  me. 

Mr.  WELLSTONE.  Mr.  President,  if 
the  Senator  from  Kansas  will  yield  1 
minute.  I  defer  to  the  Senator  from  Ar- 
kansas that  time. 

Mrs.  KASSEBAUM.  Mr.  President, 
then  I  will  yield  1  jninute  to  the  Sen- 
ator from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  seconds  remaining. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  I  would  like  to  yield 
5  minutes  to  the  Senator  from  my  time 
if  he  would  be  interested  in  having  it. 
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Mr.  BUMPERS.  That  is  most  mag- 
nanimous of  the  Senator  from  North 
Carolina.  I  am  sure  the  Senator  knows 
I  do  not  support  his  amendment. 

Mr.  HELMS.  That  suits  me  fine.  Ev- 
eryone has  to  be  someplace. 

Mr.  BUMPERS.  The  Senator  is  kind. 
It  may  get  him  some  votes,  for  that 
matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  5 
minutes. 

Mr.  BUMPERS.  Mr.  President,  last 
year.  I  supported  the  Helms  amend- 
ment. I  do  not  remember  the  words 
•constitutionally  protected  prayer" 
being  in  that  amendment.  I  believe 
that  was  a  second-degree  amendment 
by  Senator  Kennedy,  which  made  it 
considerably  better. 

But  a  lot  of  people  jumped  under 
their  desks,  as  politicians  always  do 
when  prayer  comes  up  in  this  body,  and 
said.  ""Well.  I  don't  want  to  get  in- 
volved. Senator  Kennedy  will  drop  this 
when  it  goes  to  conference  anyway,  and 
no  damage  will  be  done." 

But  I  am  not  going  to  do  that  any- 
more. 

I  was  the  only  southern  Senator  in 
the  U.S.  Senate  to  vote  against  Presi- 
dent Reagan's  constitutional  proposal 
back  in.  I  believe.  1984  to  establish  so- 
called  voluntary  prayer  in  school.  The 
problem  was  that  it  was  not  voluntary. 

In  that  very  same  year.  I  was  up  for 
reelection.  That  vote  was  not  the  most 
politically  propitious  thing  I  ever  did. 
My  opponent  made  much  of  the  fact 
that  I  was  the  only  southern  Senator 
to  vote  against  that  constitutional 
amendment. 

But  on  one  happy  occasion  when 
there  were  about  1.000  people  in  the  au- 
dience and  my  opponent  tried  to  use 
that  vote  against  me.  I  pointed  out  to 
the  audience  what  that  amendment 
did.  I  said:  •"If  you  believe  that  the 
school  board  in  your  local  community 
ought  to  be  allowed  not  to  compose, 
but  to  adopt  prayers  composed  by  oth- 
ers and  send  them  to  the  schoolhouse 
for  your  children  to  recite,  you  vote  for 
my  opponent,  but  I  will  be  lying  pros- 
trate on  the  Senate  floor  before  I  vote 
for  an  amendment  to  the  Constitution 
of  the  United  States,  which  has  served 
us  so  well  for  205  years,  that  would 
allow  a  school  board  to  take  prayers 
from  Jerry  Falwell  or  whomever  and 
say.  These  are  the  prayers  our  children 
will  recite  at  10  a.m.  and  2  p.m.  every 
day.  " 

Now.  I  will  tell  you.  it  was  a  pretty 
conservative  audience,  but  they  were 
stomping  and  cheering  by  the  time  I 
finished,  because  they  understood  for 
the  first  time  what  that  amendment 
did. 

All  the  American  people  want  is 
somebody  to  talk  sense  to  them.  A 
very  powerful  and  emotional  thing, 
prayer  in  school. 

Right  after  we  defeated  that  amend- 
ment, several  of  us  went  to  work  here 
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to  adopt  what  we  called  "Equal  Ac- 
cess." That  is  essentially  what  we  are 
talking  about  here.  We  said  school  dis- 
tricts which  allow  other  extra- 
curricular activities  and  organizations 
may  not  deprive  an.v  voluntary  group 
of  students  who  want  to  pray,  have  de- 
votions, theological  discussions,  or 
whatever  of  that  right. 

I  went  over  to  the  Supreme  Court  to 
hear  the  constitutionality  of  that  bill 
argued.  I  had  never  been  there  to  hear 
an  argument  before.  The  Supreme 
Court  said  that  it  was  constitutional. 
They  said,  if  people  want  to  volun- 
tarily assemble  in  school  for  prayer,  or 
whatever,  the  school  board  may  not 
deny  them  that  right  if  they  accord  the 
same  right  to  other  extracurricular  or- 
ganizations. And  that  is  the  law  of  the 
land  today,  and  prayer  takes  place  in 
thousands  of  schools  across  America 
every  day. 

Both  of  these  amendments  refer  to 
constitutionally  protected  prayer.  The 
Senator  from  Kansas  and  the  Senator 
from  North  Carolina  both  say  you  can- 
not deny  students  the  right  to  con- 
stitutionally protected  prayer. 

But  then,  unhappily,  the  Senator 
from  North  Carolina  goes  on  to  say: 
But  we  will  deprive  you  of  another  con- 
stitutional right.  We  will  take  your 
money  away  from  you  without  you 
ever  getting  a  trial  and  a  legal  deter- 
mination as  to  whether  prayer  is  con- 
stitutionally protected  or  not. 

I  served  on  the  school  board  in  my 
community  for  12  long  years.  It  was  a 
lot  tougher  job  than  being  a  U.S.  Sen- 
ator. I  ran  for  Governor  to  get  off  the 
school  board.  We  put  up  with  this  kind 
of  thing  constantly. 

And  I  can  tell  you  that  there  are  a 
lot  of  school  boards  in  this  country 
that  would  violate  the  Constitution  on 
this  issue.  Most  of  them  are  honest, 
good  people  who  want  better  schools. 
But  there  are  some  who  would  ma.ybe 
innocentl.v  trample  on  the  rights  of 
people  who  do  not  want  to  have  to  pray 
or  listen  to  a  prayer  that  violates  their 
faith. 

Under  the  Helms  amendment,  that 
school  board  could  also  say.  •No.  you 
cant  pray  because  this  is  not  constitu- 
tionally protected,"  and  they  would 
lose  their  money  without  a  trial.  No- 
body here  believes  that  this  is  a  fair 
method  of  handling  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

The  Senator  from  North  Carolina 
controls  all  remaining  time. 

Mr.  HELMS.  What  is  the  time  situa- 
tion on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  and  36  seconds  re- 
maining. 

Mr.  HELMS.  I  thank  the  Chair. 

Has  the  time  for  the  Senator  from 
Kansas  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  how,  do  I  respond  to  a 
nice  guy  like  Dale  Bumpers?  He  is  so 
wrong  in  what  he  said,  but  that  is  all 
right.  I  think  80  percent  of  the  Amer- 
ican people,  and  certainly  those  who 
are  watching  on  C-SPAN,  will  know 
that  he  is  not  correct.  Nor  was  Senator 
Danforth.  when  he  intoned  that  my 
amendment  would  be  so  dangerous.  But 
I  shall  not  be  critical  of  anybody  who 
has  criticized  the  amendment.  That  is 
their  right. 

I  will  ask  unanimous  consent.  Mr. 
President,  that  a  list  of  12  instances 
where,  under  the  present  system,  the 
rights  of  children  have  been  violated 
because  they  wished  to  participate  in  a 
voluntary  prayer  but  were  forbidden  to 
do  so. 

In  Prestonberg.  KY.  a  sixth  grade 
student  was  denied  the  right  to  pray 
with  friends  before  school. 

In  Champagne.  IL— I  call  to  the  at- 
tention of  my  friend.  Paul  Slmon— Ei- 
leen Unander  was  denied  the  right  to 
participate  in  -See  You  at  the  Pole," 
which  is  a  coordinated,  nationwide  stu- 
dent event  where  they  gather  to  pray 
at  their  school  flagpoles  in  the  morn- 
ing before  school  begins. 

In  Colorado.  Becky  Renshaw  has  been 
told  not  to  mention  the  word  ••Jesus" 
in  school. 

What  happened  to  her  rights.  Mr. 
President? 

Nathan  Lewis,  of  Hatfield.  PA— I 
wish  Senator  Specter  were  here — was 
selected  to  speak  at  his  graduation  be- 
cause he  was  such  a  stellar  student,  but 
he  was  told  that  he  could  not  pray  dur- 
ing his  speech  even  if  he  wanted  to. 

And  then  there  is  James  Am>-x.  of 
Broadhead.  KY.  He  was  denied  the 
right  to  plan  a  prayer  for  his  gradua- 
tion, and  has  been  further  threatened 
with  denial  of  the  right  to  pray  with 
other  students  before  school  if  he  pur- 
sues the  graduation  issue  further. 

Now.  I  am  going  to  ask  unanimous 
consent  in  just  a  moment  that  this  en- 
tire list  be  printed  in  the  Record  at 
this  time. 

But  what  I  am  saying.  Mr.  President, 
is  that  we  are  putting  the  shoe  on  the 
other  foot  with  this  amendment.  Right 
now.  the  students  are  denied  their 
rights.  Hereafter,  the  administrator  or 
the  superintendent  or  the  principal  or 
the  school  board  will  have  to  justify 
their  actions  to  deprive  students  of 
their  right  of  voluntary  prayer. 

Now.  I  want  to  know,  what  is  WTong 
with  the  shoe  being  on  the  other  foot  a 
little  bit?  For  years  and  years  and 
years,  since  1962,  there  has  been  such  a 
muddled  situation  in  our  schools  about 
what  is  lawful  and  what  is  not  concern- 
ing prayer— and  the  ACLU  has  ex- 
ploited the  situation. 

I  know  that  Senator  Bumpers  went 
over  to  the  Supreme  Court,  because  he 
said  he  did.  And  he  is  like  George 
Washington — he  never  told  a  lie.  I  am 
sure  he  found  out  what  he  said  he  found 
out. 
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But  the  fact  remains  that  young  peo- 
ple, children  all  over  the  United  States. 
have  been  deprived  of  their  right  to 
voluntary  prayer  under  the  present 
system. 

So  what  I  am  saying  is  let  us  put  the 
shoe  on  the  other  foot  and  let  the  ad- 
ministrators justify  their  position,  in- 
stead of  the  students  being  kicked 
around  as  they  have  been. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  list  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

1.  J.J.  Music  (Prestonbergr.  KY>— sl.xth 
grade  student  denied  the  right  to  pray  with 
friends  before  school. 

2.  Eileen  Unander  (Champagne,  IL) — denied 
right  to  participate  in  See  You  at  the  Pole 
type  activity. 

3.  Becky  Renshaw  (Kremmllng,  CO)— has 
been  told  not  to  mention  the  word  "Jesus" 
In  school. 

4.  Nathan  Lewis  (Hatfield.  PA)— selected  to 
speak  at  graduation,  but  told  he  cannot  pray 
during  his  speech. 

5.  James  Amyx  (Broadhead.  KY) — student 
has  been  denied  right  to  plan  a  prayer  at 
graduation,  and  has  been  further  threatened 
with  denial  of  right  to  pray  with  other  stu- 
dents before  school  If  he  pursues  the  gradua- 
tion Issue  further. 

6.  Adam  Grecco  (Derby.  CT>— student  de- 
nied right  to  speak  to  another  student  about 
God  at  school. 

7.  Bethany  Null  (Panama  City,  FL)— spe- 
cial education  student  told  she  can  not  pray 
over  her  lunch.  Client  moved  and  lost  Inter- 
est In  pursuing  the  matter.  File  closed. 

8.  Linda  Williams  (Taynevllle.  KY>— val- 
edictorian concerned  about  censorship  of  her 
speech  which  will  include  a  prayer. 

9.  Darren  Warren  (San  Diego.  CA) — denied 
right  to  participate  in  See  You  at  the  Pole. 
After  receiving  our  Information,  however, 
school  chose  to  permit  the  activity. 

10.  Matthew  Moen  (Smlthtown,  NY>— origi- 
nally denied  right  to  participate  In  See  You 
at  the  Pole.  The  matter  was  subsequently  re- 
solved. 

11.  Harris  V.  Joint  School  District  (9th 
Clr.) — students  plan  entire  graduation  cere- 
mony. All  decisions  are  In  the  hands  of  the 
students.  Including  the  decision  to  have  a 
ceremony.  In  this  context,  some  students 
have  chosen  to  Include  student-Initiated 
prayers.  This  action  was  challenged.  The 
trial  court  decided  that  the  practice  Is  con- 
stitutional. The  case  Is  currently  on  appeal. 
The  ACLJ  file  amicus  briefs  at  the  trial 
court  level  and  with  the  9th  Circuit. 

12.  John  Walden  (St.  Petersburg.  FL)— stu- 
dent denied  right  to  participate  in  See  You 
at  the  Pole.  Litigation  was  avoided  when 
school  agreed  not  to  Interfere  with  the  activ- 
ity at  the  last  minute. 

Mr.  HELMS.  Mr.  President,  the  argu- 
ments against  my  amendment  fail  the 
test  of  reasonableness.  Interestingly 
enough,  the  Supreme  Court  has  never 
ruled  directly  on  the  constitutionality 
of  student-Initiated  voluntary  school 
prayer.  But  Supreme  Court  precedent 
holds  that  students  have  a  right  to  en- 
gage in  religious  activities  in  the 
schools  if  those  activities  do  not  mate- 
rially disrupt  other  activities  In  the 
school. 
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1981.  in  Widmar  v.  Vincent.  454  U.S. 

the  Supreme  Court  held  that  reli- 

speech  is  protected  under  both 

free  speech  and  the  free  exercise 

of  the  first  amendment. 
1969.  in  Tinker  v.  Des  Moines  School 
net.  393  U.S.  503.  the  Supreme  Court 
that  students  exercising  their  free 
rights  in  the  school  cannot  ma- 
disrupt  the  school  day  or  sub- 
infringe  upon  the  rights  of 
others  in  the  school. 
1990.  in  Mergens  v.  Westside  Commu- 
Schoot  District.  496  U.S.  226.  the  Su- 
Court  upheld  the  Federal  Equal 
ss  Act  for  religious  activities  in 
schools  against  a  challenge  against 
act   by   the   school   which   argued 
student-initiated  religious  activi- 
on  campus  violated  the  establish- 
1  clause  in  the  Constitution.  The 
reme  Court  thus  rejected  the  argu- 
that  any  student  religious  activi- 
on  school  campuses  violated  the 
stitution. 

ose  cases  are  still  good  law.  and 
together,  make  it  clear  that  stu- 
have  a  right  to  engage  in  reli- 
activities  in  the  schools  if  those 
vities    do    not    materially    disrupt 
activities  in  the  school  day  or  in- 
1  ige  upon  the  rights  of  others  in  the 
qools. 
do  not   find  anything  in  the   lan- 
of  the  pending  amendment  con- 
to  those  Supreme  Court  holdings 
I  fully  expect  that  the  amendment, 
nacted.   would   be   interpreted  and 
in   a   manner   consistent   with 
Supreme  Court  precedents  con- 
student-initiated  religious  ac- 
in  the  schools. 
President.  I  will  ask  unanimous 
in  a  moment  that  two  legal 
ions   on   the   implications   of   the 
-Lott  amendment   be  printed  in 
Record.  The  first  opinion  was  writ- 
by    David    M.    Ackerman    of   the 
can  Law  Division  of  the  Congres- 
Research  Service  and  is  dated 
22.    1994.    The    second    legal 
ion  was  drafted  by  James  Matthew 
Sr..    the    senior   litigation 
for   the   American  Center  for 
and  Justice.  I  ask  unanimous  con- 
that  both  opinions  be  printed  in 
Record  at  the  conclusion  of  my  re- 
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T  he  PRESIDING  OFFICER.  Without 
ob.  ection,  it  is  so  ordered. 

( 5ee  Exhibit). 

air.  HELMS.  Mr.  President.  Mr.  Ack- 
eri  lan  provided  the  followed  legal  anal- 
yst s  in  his  opinion: 

['  k'lhlle  the  Court  has  been  clear  In  holding 
goMernment  to  be  barred  by  the  establlsh- 
me  It  clause  from  sponsoring  or  promoting 
pra  ^•e^  In  the  public  schools.  It  has  had  less 
occ  islon  to  address  the  converse  Issue  of 
whi  it  prayer  activities  must  be  allowed  In 
the  public  school.  I.e..  what  prayer  activities 
ml|  ht  be  considered  constitutionally  pro- 
tec  ;ed.  In  general  the  Court  has  affirmed 
that  students  In  public  schools  do  not  "shed 
the  Ir  constitutional  rights  to  freedom  of 
sp«  sch    or   expression    at    the    schoolhduse 


gate"*  *  *  One  can  surmise,  for  Instance, 
that  it  would  violate  both  the  free  speech 
and  free  exercise  clauses  of  the  First  Amend- 
ment for  a  [school]  to  forbid  a  student  from 
praying  silently  during  the  school  day  or, 
perhaps,  even  from  praying  aloud,  at  least  so 
long  as  the  prayer  activity  was  not  disrup- 
tive of  the  school  environment  and  did  not 
connote  school  endorsement*  *  *. 

Some  degree  of  uncertainty  about  what  is 
constitutionally  protected  also  attends  the 
Issue  of  commencement  prayer*  *  *.  The 
U.S.  Court  of  Appeals  for  the  Fifth  Circuit, 
as  well  as  a  Federal  district  court  in  Idaho, 
differentiated  student-initiated  and  student- 
delivered  prayer  at  a  public  secondary 
school's  commencement  ceremony  and  held 
that  kind  of  commencement  prayer  to  be 
constitutional.  The  Supreme  Court  chose  not 
to  review  the  Fifth  Circuits  decision*  *  *. 
Thus.  student-Initiated  prayer  at  commence- 
ment ceremonies  might  for  now  be  consid- 
ered to  be  constitutionally  protected  in 
the*  *  *  Fifth  Circuit  and  In  Idaho*  *  *. 

Would  any  of  the  [school  prayer]  amend- 
ments violate  the  Constitution?  None 
of  the  amendments  appear  to  be  unconstitu- 
tional* *  *.  With  respect  to  the  cutoff  of 
funds  in  the  Helms-Lott  amendment,  it  suf- 
fices to  note  that  Congress  has  broad  power 
to  Impose  conditions  on  the  receipt  of  Fed- 
eral funds. 

Mr.  President,  Mr.  Henderson  stated 
in  his  legal  opinion  that: 

When  public  school  officials  Interfere  with 
voluntary,  student-Initiated  prayer,  such  ac- 
tions usually  result  from  Ignorance;  that  Is. 
administrators  assume  that  such  student  re- 
ligious speech  threatens  the  "wall  of  separa- 
tion between  church  and  state."  Because  the 
Establishment  Clause  is  a  restraint  on  gov- 
ernmental establishments,  not  student  reli- 
gious exercises,  suoh  school  officials  act  out 
of  an  erroneous  and  fundamental  misconcep- 
tion. 

Mr.  President,  it  is  obvious  that 
school  administrators  are  not  the  only 
ones  who  are  ignorant  of  the  constitu- 
tionality of  voluntary  student-initi- 
ated prayer  in  the  schools.  I  suggest 
Senators  read  both  of  these  opinions  in 
their  entirety. 

Exhibit  l 
Congressional  Research  Service. 

Washington.  DC.  February  22.  1994. 
AMERICAN  LAW  DIVISION 
MEMORANDUM 
Subject:  Senate  amendments  to  S.  1150  relat- 
ing to  school  prayer. 
Author:  David  M.  Ackerman. 

During  debate  in  early  February  on  S.  1150, 
the  "Goals  2000:  Educate  America  Act."  the 
Senate  adopted  three  amendments  relating 
to  school  prayer.  This  memorandum  provides 
a  brief  analysis  of  their  legal  and  constitu- 
tional Implications. 

TEXT  OF  THE  A.MENDMENTS 

On  February  3.  1994.  the  Senate  adopted  an 
amendment  sponsored  by  Senators  Helms 
and  Lott  to  S.  1150.  the  "Goals  2000:  Educate 
America  Act."'  The  amendment,  which  was 
approved  by  a  vote  of  75-22,  provides  as  fol- 
lows: 

"No  funds  made  available  tlirough  the  De- 
partment of  Education  under  this  Act,  or 
any  other  Act,  shall  be  available  to  any  state 
or  local  educational  agency  which  has  a  pol- 
icy of  denying,  or  which  effectively  prevents 
participation  In,  constitutionally  protected 


Footnotes  at  end  of  article. 


prayer  in  public  schools  by  Individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  state  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate In  prayer  or  influence  the  form  or  con- 
tent of  any  constitutionally  protected  prayer 
In  such  public  school." 

The  words  "constitutionally  protected" 
were  not  Included  in  the  amendment  as  first 
propounded  but  were  added  by  unanimous 
consent  after  an  extended  colloquy  between 
Senators  Helms.  Packwood,  and  Danforth.^ 

On  February  4  and  8.  1994.  respectively,  the 
Senate  adopted  two  more  amendments  gen- 
erally relating  to  the  issue  of  school  prayer— 
a  sense  of  the  Senate  amendment  sponsored 
by  Senators  Danforth,  Chafee,  and  Kasse- 
baum  and  an  amendment  by  Senator  Levin. 
The  sense  of  the  Senate  amendment,  which 
was  adopted  by  a  vote  of  78-8,^  provides  as 
follows: 

"It  Is  the  sense  of  the  Senate  that  local 
educational  agencies  should  encourage  a 
brief  period  of  daily  silence  for  students  for 
the  purpose  of  contemplating  their  aspira- 
tions; for  considering  what  they  hope  and 
plan  to  accomplish  that  day:  for  considering 
how  their  own  actions  of  that  day  will  effect 
(slc)  themselves  and  others  around  them.  In- 
cluding their  schoolmates,  friends  and  fami- 
lies; for  drawing  strength  from  whatever  per- 
sonal, moral  or  religious  beliefs  or  positive 
values  they  hold;  and  for  such  other  Intro- 
spection and  reflection  as  will  help  them  de- 
velop and  prepare  them  for  achieving  the 
goals  of  this  bill." 

Finally,  the  Levin  amendment,  which  was 
adopted  by  voice  vote.'  provides  as  follows; 

"Notwithstanding  any  other  provision  of 
this  Act.  no  funds  made  available  through 
the  Department  of  Education  under  this  Act. 
or  any  other  Act.  shall  be  denied  to  any 
State  or  local  educational  agency  because  it 
has  adopted  a  constitutional  policy  relative 
to  prayer  in  public  schools." 

LEGAL  EFFECT  OF  THE  A.MENDMENTS 

While  the  amendment  concerning  a  brief 
period  of  daily  silence  is.  as  a  statement  of 
the  sense  of  the  Senate,  purely  hortatory, 
both  the  Helms-Lott  and  the  Levin  amend- 
ments would  have  substantive  legal  effect. 
The  Helms-Lott  amendment  would  bar  the 
Department  of  Education  from  making  funds 
available  to  any  State  educational  agency 
(SEA)  or  local  educational  agency  (LEA) 
that  had  "a  policy  of  denying,  or  which  effec- 
tively prevents  participation  in.  constitu- 
tionally protected  prayer  in  public  schools 
by  individuals  on  a  voluntary  basis."  The 
Levin  amendment,  conversely,  would  pro- 
hibit the  Department  from  denying  funds  to 
any  SEA  or  LEA  which  had  "a  constitutional 
policy  relative  to  prayer  In  public  school."  It 
is  not  clear  that  that  prohibition  accom- 
plishes anything  that  would  not  othei-wi.se  be 
the  case,  but  the  prohibition,  nonetheless, 
would  be  a  binding  legal  mandate. ^ 

The  amendments  raise  at  least  five  issues 
relating  to  their  legal  effect.  First,  are  the 
amendments  compatible,  or  contradictory? 
Second,  would  the  Helms-Lott  amendment 
cut  off  all  Federal  funds  flowing  to  SEAs  and 
LEAs  that  violate  its  prescription,  or  just 
funding  provided  through  the  Department  of 
Education?  Third,  what  does  the  phrase 
"constitutionally  protected  prayer  in  public 
schools  by  individuals  on  a  voluntary  basis" 
in  the  Helms-Lott  amendment  mean? 
Fourth,  what  does  the  counterpart  phrase  in 
the  Levin  amendment — "a  constitutional 
policy  relative  to  prayer  in  public  school"— 
mean?  Fifth,  would  any  of  the  amendments 
violate  the  Constitution? 

(1)  Are  the  amendments  compatible,  or 
contradictory?  The  amendments  appear  to  be 


compatible.  The  Helms-Lott  amendment 
would  require  that  Federal  education  funds 
be  cut  off  under  certain  circumstances,  while 
the  Levin  amendment  would  prohibit  the 
cutoff  of  Federal  education  funds  under  cer- 
tain circumstances.  But  under  both  the 
Helms-Lott  and  Levin  amendments  an  SEA 
or  LEA  that  had  a  constitutional  policy  rel- 
ative to  prayer  in  the  public  schools  would 
be  eligible  for  Federal  education  funds.  Only 
In  the  circumstance  that  an  SEA  or  LEA 
prevented  participation  in  constitutionally 
protected  prayer,  i.e..  had  an  unconstitu- 
tional policy  relative  to  prayer  in  the  public 
schools,  would  the  Helms-Lott  amendment 
require  that  funds  be  cut  off.  The  Levin 
amendment  would  not  proscribe  that  cutoff 
The  Danforth  amendment,  as  a  statement  of 
the  sense  of  the  Senate  regarding  a  brief  pe- 
riod of  silence  in  the  public  schools,  is.  as 
previously  noted,  purely  hortatory.  But  be- 
cause the  policy  it  recommends  is  arguably 
constitutional,  it,  too.  appears  to  be  compat- 
ible with  the  Helms-Lott  and  Levin  amend- 
ments. 

(2 1  Would  the  Helms-Lott  amendment  cut 
off  all  Federal  funds  flowing  to  SEAs  and 
LEAs  that  violate  its  prescription,  or  just 
funding  provided  through  the  Department  of 
Education?  This  issue  arose  during  debate  on 
the  Helms-Lott  amendment  but  does  not  ap- 
pear to  have  been  clearly  resolved.  The  lan- 
guage of  the  Helms-Lott  amendment  states 
"No  funds  made  available  through  the  De- 
partment of  Education  under  this  Act.  or 
any  other  .A.ct,  shall  be  available  to  any  state 
or  local  educational  agency.  .  .  ."  Sen.  Jef- 
fords, an  opponent  of  the  amendment,  twice 
asserted  during  debate  that  this  language 
meant  that  the  cutoff  of  funds  under  the 
amendment  would  apply  not  only  to  funds 
under  S.  1150  and  not  only  to  other  funds 
that  go  through  the  Department  of  Edu- 
cation but  also  to  all  other  Federal  funds 
going  to  SEAs  and  LEAs.  such  as  school 
lunch  and  breakfast  monies  from  the  Depart- 
ment of  Agriculture.  National  Science  Foun- 
dation grants.  NASA  grants,  and  Medicaid 
funds  through  the  Department  of  Health  and 
Human  Services.'  No  rebuttal  of  this  allega- 
tion was  made  by  proponents  of  the  amend- 
ment. Sen.  Helms  did  Introduce  a  legal 
memorandum  from  the  .■Vmerican  Center  for 
Law  and  Justice  several  days  later  which  de- 
scribed the  funding  cutoff  of  his  amendment 
as  applying  to  "funding  under  the  Goals  leg- 
islation, and  funding  under  any  other  act. 
which  is  provided  through  the  Department  of 
Education.  .  .  ."  •  But  early  in  the  debate  he 
had  stated  that  under  his  amendment  a 
school  district  could  iose  its  Federal  fund- 
ing." ^  the  same  language  appears  in  the 
Levin  amendment. 

The  grammatical  structure  of  the  language 
would  seem  to  Intend  that  the  phrase 
"through  the  Department  of  Education"  ap- 
plies not  only  to  "under  this  Act"  but  also  to 
".  or  any  other  Act.".  But  any  uncertainty 
in  this  regard  would  be  eliminated  if  the 
commas  were  eliminated  and  the  word  ".\ct " 
were  used  but  once:  "No  funds  made  avail- 
able through  the  Department  of  Education 
under  this  or  any  other  Act.  .  .  ." 

i3)  What  does  the  phrase  "constitutionally 
protected  prayer  in  public  schools  by  indi- 
viduals on  a  voluntary  basis"  in  the  Helms- 
Lott  amendment  mean?  This  phrase  states 
the  prescriptive  standard  of  the  Helms-Lott 
amend.ment.  interference  with  which  would 
cause  a  cutoff  of  Federal  funds.  The  meaning 
of  that  phrase,  thus,  is  critically  Important. 

The  9upreme  Court  has  held  in  a  number 
of  decisions  that  government  sponsorship  of 
devotional  activities  in   the  public  schools 


violates  the  establishment  of  religion  clause 
of  the  First  Amendment.  With  respect  to 
prayer  In  the  public  schools,  it  has  held  the 
constitutional  prohibition  of  government 
sponsorship  and  promotion  to  apply  (1)  re- 
gardless of  whether  the  prayer  is  composed 
by  the  State."  Is  taken  from  religious  lit- 
erature, •"  or  is  composed  by  a  teacher  or  stu- 
dent •'•;  (2i  regardless  of  whether  students  can 
be  excused  from  participating 'J;  and  (3)  to 
both  regular  devotional  activities  during  the 
school  day  and  to  prayers  at  such  singrular 
events  as  graduation  exercises.-^  The  pro- 
scription has  even  been  held  to  extend  to  mo- 
ments of  silence  in  the  public  schools  where 
the  State  has  prescribed  that  the  moments 
are  to  be  used  for  prayer." 

None  of  these  prayer  activities.  In  other 
words,  are  constitutionally  protected:  and 
SEA  or  LEA  policies  or  actions  to  prevent 
students  and  teachers  from  engaging  In  such 
activities,  thus,  would  not.  or  should  not. 
trigger  the  cutoff  of  funds  under  the  Helms- 
Lott  amendment. 

But  while  the  Court  has  been  clear  In  hold- 
ing government  to  be  barred  by  the  estab- 
lishment clause  from  sponsoring  or  promot- 
ing prayer  in  the  public  schools,  it  has  had 
less  occasion  to  address  the  converse  Issue  of 
what  prayer  activities  must  be  allowed  In 
the  public  schools,  i.e..  what  prayer  activi- 
ties might  be  considered  to  be  "constitu- 
tionally protected."  In  general  the  Court  has 
affirmed  that  students  in  public  schools  do 
not  "Shed  their  constitutional  rights  to  free- 
dom of  speech  or  expression  at  the  school- 
house  gate"'^;  but  it  has  also  made  clear 
that  the  first  Amendment  rights  of  students 
In  the  public  schools  are  not  automatically 
coextensive  with  the  rights  of  adults  in  other 
settings'  and  must  be  applied  In  light  of  the 
special  characteristics  of  the  school  environ- 
ment.""'* Yet  specific  rulings  illuminating 
the  parameters  of  those  generalities  and. 
consequently,  the  scope  of  the  standard  ar- 
ticulated in  the  Helms-Lott  amendment  are 
few.  One  can  surmise,  for  Instance,  that  It 
would  violate  both  the  free  speech  and  free 
exercise  clauses  of  the  First  Amendment  for 
a  SEA  or  LEA  to  forbid  a  student  from  pray- 
ing silently  during  the  school  day  or.  per- 
haps, even  from  praying  aloud,  at  least  so 
long  as  the  prayer  activity  was  not  disrup- 
tive of  the  school  environment  and  did  not 
connote  school  endorsement.  But  our  re- 
search has  found  no  case  directly  on  point.'" 

Other  areas  involving  prayer  In  the  public 
schools  have  more  decisional  authority,  but 
the  parameters  of  what  is  constitutionally 
protected  or  mandated  or  permissible  have 
not  been  fully  defined.  For  Instance,  the 
Court  has  Indicated  in  dicta  that  It  would  be 
constitutionally  permissible  for  a  State  to 
provide  for  a  moment  of  silence  In  the  public 
schools  that  could  be  used  by  students,  inter 
alia,  for  voluntary  prayer."*  But  in  the  one 
case  in  which  it  considered  the  Issue,  it 
struck  down  the  specific  silent  prayer  or 
meditation  statute  that  was  before  it  on  the 
grounds  the  State  adopted  the  statute  to 
promote  prayer'*:  and  it  has  so  far  chosen 
not  to  address  the  issue  again.  The  one  sub- 
sequent lower  Federal  court  decision  also 
struck  down  a  particular  .moment  of  silence 
statute.2"  Thus,  although  It  seems  possible 
for  a  constitutional  policy  relating  to  mo- 
ments of  silence  to  be  articulated,  the  courts 
have  not  as  yet  provided  certain  guidance. 

The  Court  has  also  explicitly  held  the  free 
speech  clause  to  mandate  equal  access  to 
.school  facilities  for  student-initiated  reli- 
gious groups  at  the  public  college  level,''  but 
it  has  not  addressed  that  constitutional 
issue  at  the  public  secondary  school  level.  In 
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Its  one  pertinent  decision  It  construed  the 
Equal  Access  Act  enacted  by  Congress  In 
1984"  to  give  student-Initiated  .  religious 
groups  at  Federally  assisted  secondary 
schools  a  statutory  right  to  meet  in  school 
facilities  on  the  same  basis  as  other  non- 
curriculum  related  student  groups,  and  it 
held  that  Act  not  to  violate  the  establish- 
ment clause.*^  But  in  that  decision  it  explic- 
itly avoided  the  question  of  whether  the  con- 
stitutional right  it  found  In  Widmar  v.  Vin- 
cent, supra,  extended  to  students  in  public 
secondary  schools.  The  Helms-Lott  amend- 
ment would  seem  to  require  that  issue  to  be 
resolved  In  the  Instance  that  a  school  dis- 
trict failed  to  comply  with  the  Equal  Access 
Act.  i.e..  denied  a  student  religious  group  the 
opportunity  to  meet  in  school  facilities  on 
the  same  basis  as  other  student  noncurricu- 
lar  groups.  The  answer  to  the  constitutional 
issue,  however,  is  uncertain.^' 

Some  degree  of  uncertainty  about  what  is 
constitutionally  protected  also  attends  the 
issue  of  commencement  prayer.  In  Lee  v. 
Weisman.  supra,  the  Supreme  Court  held 
school-initiated  and  clergy-4ellvered  prayer 
at  a  public  secondary  scho(5Us  commence- 
ment ceremony  to  be  unconstitutional.  Sub- 
sequently, however,  the  U.S.  Court  of  .A.p- 
peals  for  the  Fifth  Circuit,  as  well  as  a  Fed- 
eral district  court  in  Idaho,  differentiated 
student-initiated  and  student-delivered  pray- 
er at  a  public  secondary  schools  commence- 
ment ceremony  and  held  that  kind  of  com- 
mencement prayer  to  be  constitutional.-^ 
The  Supreme  Court  chose  not  to  review  the 
Fifth  Circuifs  decision,  despite  the  fact  that 
analogous  decisions  involving  school  prayer 
suggested  it  might  not  be  correct. ^^  Thus. 
student-initiated  prayer  at  commencement 
ceremonies  might  for  now  be  considered  to 
be  constitutionally  protected  in  the  Jurisdic- 
tion of  the  Fifth  Circuit  and  in  Idaho,  but  its 
status  elsewhere,  as  well  as  Its  ultimate  con- 
stitutional status  in  the  Fifth  Circuit  and 
Idaho,  remains  uncertain. 

In  short,  what  prayer  activities  In  the  pub- 
lic schools  are  constitutionally  protected  has 
not  as  yet  been  fully  delineated.  As  a  con- 
sequence. Considerable  ambiguity  would 
seem  to  attend  the  application  of  the  funds 
cutoff  standard  of  the  Helms-Lott  amend- 
ment. 

(4)  What  does  the  counterpart  phrase  In  the 
Levin  amendment— -a  constitutional  policy 
relative  to  prayer  in  the  public  school"— 
mean?  This  standard  appears  to  have  the 
same  potential  for  ambiguity  as  the  one  ar- 
ticulated in  the  Helms-Lott  amendment.  If  a 
SEA  or  LEA  adopted  a  policy  that  did  no 
more  than  track  what  the  Supreme  Court 
has  held  to  be  constitutionally  prohibited,  as 
described  above,  it  would  seem  to  satisfy  this 
standard.  But  if  it  went  beyond  what  has 
been  explicitly  articulated  by  the  Court  and 
addressed  such  issues  as  individual  oral  pray- 
er or  moments  of  silence  for  prayer  or  medi- 
tation or  meetings  of  student  religious 
groups  beyond  what  is  required  by  the  Equal 
Access  Act  or  student-initiated  and  led  pray- 
er at  commencement  ceremonies,  it  would 
encounter' the  same  legal  ambiguities  that 
have  been  detailed  above.  Pending  an  admin- 
istrative decision  by  the  Department  of  Edu- 
cation or  litigation,  or  both,  it  would  not  be 
certain  whether  a  particular  policy  would,  or 
would  not.  insulate  a  SEA  or  LEA  from  a 
cutoff  of  funds. 

(5)  Would  any  of  the  amendments  violate 
the  Constitution?  None  of  the  amendments 
appear  to  be  unconstitutional.  The  sense  of 
the  Senate  amendment  pertaining  to  mo- 
ments of  silence  for  prayer  or  meditation  de- 
scribed does  not,  as  noted  above,  have  anv 
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bin  [ling  legal  effect  that  might  raise  a  con- 
st! utional  issue.  But  even  if  the  policy  it 
rec  smmends  were  Implemented,  the  policy 
dot  s  not  appear  to  endorse  prayer  as  the  pre- 
fer ed  activity  for  such  moments  and  argu- 
able would  not  contravene  the  Court's  decl- 
in  Wallace  v.  Jaffree.  supra.  With  respect 
to  the  cutoff  of  funds  in  the  Helms-Lott 
am  ?ndment.  it  suffices  to  note  that  Congress 
has  broad  power  to  impose  conditions  on  the 
recpipt  of  Federal  funds. ■^ 
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some  guiding  constitution.al  principles 
Recording  Student  E.xpression.  Lnclvd- 

ING  VOLUNT.ARY  P.^RTICIP.-KTION  IN  STUDENT- 
INITI.^TED  PR.AYER 

(By  James  Matthew  Henderson.  Sr. ) 

I.  PUBLIC  SCHOOL  STUDENTS  ENJOV  SUBSTAN- 
TIAL PROTECTION  OF  THE  RIGHT  TO  FREEDO.M 
OF  SPEECH  UNDER  THE  UNITED  STATES  CON- 
STITUTION 

The  First  Amendment  of  the  United  States 
Constitution,  made  applicable  to  public 
schools  by  operation  of  the  Fourteenth 
Amendment,  provides  significant  protection 
for  public  school  students  who  desire  to  exer- 
cise their  right  to  freedom  of  speech  while  on 
campus.  Tinker  v.  Des  Moi7ies  Ind.  S(h.  Dist.. 
393  U.S.  503  (19691.'  In  Tinker,  the  Supreme 
Court  said  that  public  school  students  do  not 
"shed  their  constitutional  rights  to  freedom 
of  speech  or  expression  at  the  schoolhouse 
gate.  "  Tinker.  393  U.S.  at  506.^ 

In  Tinker,  the  Court  addressed  a  dispute 
that  arose  when  some  students  wore  black 
armbands  In  school  and  during  class  to  pro- 
test the  Vietnam  War.  The  school  authori- 
ties ordered  the  students  to  remove  the  arm- 
bands or  to  leave  school.  The  Supreme  Court 
ruled  that  the  school  authorities  had  vio- 
lated the  Constitution,  and  construed  the 
students'  First  Amendment  rights  broadly: 
"in  our  system,  state-operated  schools  may 
not  be  enclaves  for  totalitarianism.  School 
officials  do  not  possess  absolute  authority 
over  their  students.  Students  In  school  as 
well  as  out  of  school  are  persons  under  our 
Constitution.  They  are  possessed  of  fun- 
damental rights  which  the  state  must  re- 
spect, just  as  they  themselves  must  respect 
their  obligations  to  the  state.  In  our  system, 
students  may  not  be  regarded  as  closed-circuit 
recipients  of  only  that  which  the  state  chooses 
to  communicate.  They  may  not  be  confined  to 
the  expressions  of  those  sentiments  that  are  offi- 
cially approved."  Tinker.  393  U.S.  at  511  (em- 
phasis added). 

Under  the  First  and  Fourteenth  Amend- 
ments, as  held  in  Tinker,  public  schools  may 
not  limit  student-initiated  speech  unless  it 
"would  materially  and  substantially  inter- 
fere with  the  requirements  of  appropriate 
discipline  in  the  operation  of  the  school." 
Tinker.  393  U.S.  at  509  (citation  omitted).^ 

As  the  Supreme  Court  has  also  noted; 
••[t]he  vigilant  protection  of  constitutional 
freedoms  is  nowhere  more  vital  than  in  the 
community  of  American  schools."  Shelton  v. 
Tucker.  364  U.S.  479,  487  (1967).  In  fulfilling 
this  vital  role,  the  Congress,  the  Executive, 
and    the    Courts    should    encourage    public 
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schools  to  "apply  the  First  Amendment 
mandates  in  our  educational  system  "  "to 
safeguard  the  fundamental  values  of  freedom 
of  speech  and  inquiry  .  .  .  .  "  Epperson  v.  Ar- 
kansas. 393  U.S.  97.  104  (1968). 

II.  COMPLETE  PROHIBITIONS  ON  STUDENT  EX- 
PRESSION. INCLUDING  STUDENT-INITIATED 
PRAYER.  FAIL  CONSTITUTIONAL  SCRUTINY 
UNDER  THE  SUPREME  COURT'S  PUBLIC  FORUM 
DOCTRINE 

Under  the  "Public  Forum  Doctrine,"  eluci- 
dated in  the  decisions  of  the  United  States 
Supreme  Court,  regulations  prohibiting  stu- 
dents from  participating  in  voluntary,  stu- 
dent-initiated prayer  must  be  examined 
under  the  strictest  scrutiny.'' 

In  Cornelius  v.  SAACP  Legal  Defense  <£■  Edu- 
cational Fund.  473  U.S.  788  (1985).  the  United 
States  Supreme  Court  enunciated  the  proper 
analysis  for  determining  the  existence  of 
First  Amendment  Rights  in  a  given  locale. 
First,  it  must  be  determined  whether  the  ac- 
tivity at  issue  is  speech  protected  by  the 
First  Amendment.  If  protected  speech  Is  at 
issue,  the  next  step  is  to  identify  the  nature 
of  the  forum,  the  public  school.  The  extent 
to  which  the  government  may  limit  access 
depends  on  whether  the  forum  is  public  or 
non-public.  Finally,  it  must  be  determined 
whether  the  justifications  for  exclusion  of 
the  speech  from  the  relevant  forum  satisfy 
the  requisite  standard  of  constitutional  scru- 
tiny. 

A.  Voluntary,  student-initiated  prayer  is  pro- 
tected under  the  first  and  fourteenth  amend- 
ments 

It  Is  a  constitutional  axiom  that  the  reli- 
gious speech,  including  prayer,  is  a  form  of 
expression  protected  by  the  First  Amend- 
ment. See.  e.g..  Widmar  v.  Vincent.  454  U.S. 
263.  269  (1981):  Heffron  v.  International  Society 
for  Krishna  Consciousness.  454  U.S.  640  (1981). 

B.  For  duly  enrolled  students,  public  schools  are 

designated  forums  for  freedom  of  speech 
The  Supreme  Court  has  Identified  three 
types  of  fora  for  First  Amendment  analysis: 
(1)  traditional  public  fora  (e.g..  streets,  side- 
walks, and  parks,  Hague  v.  C.I.O..  307  U.S.  496 
(19391):  (2)  designated  public  fora  (e.g..  public 
university.  Widmar  v.  Vincent.  454  U.S.  263 
(1981));  and  (3)  nonpublic  fora  (e.g..  jails. 
Adderley  v.  Florida.  385  U.S.  39  (1966)).  See. 
Board  of  Airport  Commissioners  v.  Jews  for 
Jesus.  Inc.  482  U.S.  569.  572  (1987):  Perry  Edu- 
cators V.  Perry  Local  Educators  Assn..  460  U.S. 
37,  ibA6  (1983).  For  each  of  these,  the  Court 
has  established  standards  of  review  applica- 
ble to  government  restrictions  on  speech. 

Public  school  campuses  are  designated,  or 
opened,  public  forums  for  the  students  in  at- 
tendance. Of  course,  public  school  officials 
need  not  tolerate  on  campus  Interlopers  un- 
related to  the  purposes  and  functions  of  the 
school.  Students,  on  the  other  hand,  are 
compelled  by  state  laws  to  spend  some  six 
hours  a  day  on  campus.  While  on  campus, 
students  enjoy  periods  of  varying  supervision 
and  control.  In  those  periods  when  student 
expression  would  not  be  disruptive  of  order 
and  discipline,  or  substantially  interfere 
with  the  rights  of  others,  the  fact  that  stu- 
dent speech  is  widely  tolerated  leads  to  the 
conclusion  that  schools  are  Intended  to  be 
places  for  student  bpeech. 

At  least  for  matriculated  students,  class- 
rooms, lunchrooms,  and  hallways  are  "nec- 
essary condult[s]  in  the  daily  affairs  of  a  lo- 
cality's citizens.  "  Heffron  v.  ISKCO.W  Inc.. 
452  U.S.  640.  651  (1981).  Indeed,  as  one  federal 
court  has  put  it.  interpreting  Titiker.  "wheth- 
er or  not  a  school  campus  is  available  as  the 
public  forum  to  others,  it  Is  clear  that  the 
students,  who  of  course  are  required  to  be  in 


school,  have  the  protection  of  the  First 
Amendment  while  they  are  lawfully  in  at- 
tendance. "  Riiera  v.  East  Otero  School  Dis- 
trict. 721  F.  Supp.  1189.  1197  (D.Colo.  1989). 

In  these  fora.  with  their  general  access  for 
students,  "[tlhe  crucial  question  is  whether 
the  manner  of  expression  is  basically  incom- 
patible with  the  normal  activity  of  a  par- 
ticular place  at  a  particular  time."  Grayned. 
408  U.S.  at  115-16.  When  the  issue  is  compat- 
ibility of  the  speech,  regulations  of  time. 
place  and  manner,  not  complete  bans,  are 
the  appropriate  means  of  securing  legitimate 
governmental  Interests.  A  school  district 
that  bars  all  voluntary,  student-initiated 
speech  on  campus  studiously  disregards  the 
rule  that  "one  who  Is  rightfully  [in  a  forum] 
which  the  state  has  left  open  to  the  public 
carries  with  him  there  as  elsewhere  the  con- 
stitutional right  to  express  his  views  In  an 
orderly  fashion."  Jamison  v.  Texas.  318  U.S. 
413.  416(1943). 

C.  A  complete  prohibition  on  voluntary,  stu- 
dent-initiated prayer  fails  the  requisite  con- 
stitutional analysis 

In  Tinker,  the  Supreme  Court  rejected  the 
effort  to  interfere  with  student  speech,  even 
in  the  classroom  proper,  in  the  absence  of  ob- 
jective evidence  that  the  expressive  activity 
would  "materially  and  substantially  inter- 
fere with  the  requirements  of  appropriate 
discipline  in  the  operation  of  the  .school." 
Tinker.  393  U.S.  at  509  (citation  omitted)  By 
requiring  objective  evidence,  the  Supreme 
Court  indicated  that  school  officials  must 
produce  concrete  evidence  that  the  student 
speech  objectively  disrupts  the  operation  of 
the  school. 

Unless  a  public  school  can  offer  evidence  of 
specific  "material  and  substantial"  dLsrup- 
tlons  resulting  from  voluntary,  student-ini- 
tiated prayer.  It  would  lack  the  requisite 
constitutional  warrant  to  take  action 
against  such  speech.  By  asserting  some  un- 
differentiated fear  of  disruption,  a  public 
school  would  fall  to  satisfy  the  requisite  con- 
stitutional standards.  As  the  Supreme  Court 
said,  "in  our  system,  undifferentiated  fear  or 
apprehension  of  disturbance  is  not  enough  to 
overcome  the  right  to  freedom  of  expres- 
sion. "  Tinker.  393  U.S.  at  508.  Absent  unu.sual 
circumstances,  there  simply  is  no  basis  that 
"might  reasonably  [lead]  school  authorities 
to  forecast  substantial  disruption  or  mate- 
rial interference  with  school  activities."  Tin- 
ker, 393  U.S.  at  514.  resulting  from  participa- 
tion in  voluntary,  student-initiated  prayer. 

The  burden  on  school  authorities  in  cases 
where  a  public  school  completely  prohibits 
all  student-initiated  voluntary  prayer  Is  sig- 
nificant. Such  content-related,  flat  bans 
must  be  subjected  to  heightened  scrutiny.  As 
explained  by  the  Supreme  Court,  the  stand- 
ard for  government  regulation  in  such  cases 
is:  --the  government  may  not  prohibit  all 
communicative  activity.  For  the  State  to 
enforce  a  content-bashed  exclusion  it  must 
show  that  its  regulation  Is  necessary  to 
serve  a  compelling  state  Interest  and  that  it 


press  adequate  reasons  to  justify  a  prohibi- 
tion on  an  entire  class  of  speech.  Student- 
initiated  prayer  lacks  the  Indicia  of  speech 
which  is  readily  subject  to  special  disability 
(It  is  unlike  defamation,  obscenity,  the  rev- 
elation of  troop  movements  during  times  of 
war.  or  fighting  words). 

HI.  EVEN  IN  A  NONPUBLIC  FORU.M.  A  BAN  ON  STU- 
DENT-INrriATED  VOLUNTARY  PRAYER  WOULD 
BE  UNCONSTITUTIONAL 

Even  If  public  school  campuses  are  nonpub- 
lic forums,  a  flat  ban  of  student-Initiated 
voluntary  prayer  would  still  be  unconstitu- 
tional under  the  standards  applicable  to  non- 
public fora. 6  Viewed  •in  light  of  the  purpose 
of  the  forum  and  all  the  surrounding  cir- 
cumstances," Cornelius.  473  U.S.  at  808.  a  flat 
ban  would  be  manifestly  unreasonable. 

Given  the  purpose  and  circumstances  of 
the  relevant  fora.  an  absolute  prohibition  Is 
patently  unreasonable.  Public  school  cam- 
puses are  not  exclusively  dedicated  to  peda- 
gogical employment.  Not  is  a  student's  act 
of  voluntary  participation  in  student-initi- 
ated prayer  somehow  destructive  of  a  public 
school  campus  or  of  the  learning  environ- 
ment generally.  Any  other  approach,  admit- 
ting of  Intolerance  of  religion,  would  rel- 
egate students  to  a  status  of  closed-circuit 
recipients  of  only  that  which  the  public 
schools  approve. 

IV.  VOLUNTARY.  STUDENT-INITIATED  PRAYER  ON 
A  PUBLIC  SCH(X)L  CAMPUS  CANNOT  VIOLATE 
THE  ESTABLISH.ME.NT  CLAUSE. 

When  public  school  officials  Interfere  with 
voluntary,  student-initiated  prayer,  such  ac- 
tions usually  result  from  Ignorance:  that  Is. 
administrators  assume  that  such  student  re- 
ligious speech  threatens  the  "wall  of  separa- 
tion between  church  and  state."  Because  the 
Establishment  Clause  is  a  restraint  on  gov- 
ernment establishments,  not  student  reli- 
gious exercises,  such  school  officials  act  out 
of  an  erroneous  and  fundamental  misconcep- 
tion. 

In  Widmar  v.  Vincenf.  454  U.S.  263  (1981).  for 
example,  the  Supreme  Court  ruled  that  reli- 
gious speech  cannot  be  barred  from  the  cam- 
pus forum  simply  because  it  is  religious.  In 
Widmar.  the  University  of  Missouri-Kansas 
City  allowed  student  groups  to  meet  in  cam- 
pus facilities,  but  excluded  a  student  evan- 
gelical Christian  group  from  meeting  on 
campus  solely  because  it  was  religious.  The 
Supreme  Court  said.  "Here  UMKC  has  dis- 
criminated against  student  groups  and 
speakers  based  on  their  desire  to  use  a  gen- 
erally open  forum  to  engage  in  religious  wor- 
ship and  discussion.  These  are  forms  of 
speech  and  association  protected  by  the 
First  Amendment.  "  454  U.S.  at  269. 

The  Supreme  Court  applied  the  Widmar 
principles  to  public  schools,  in  a  statutory 
context,  in  Board  of  Education  v.  Mergens.  496 
U.S.  226  (1990).  The  Court  held  that  public 
high  schools  cannot  bar  a  student-led  Bible 
study  from  meeting  on  campus  when  other 
non-curriculum  groups  are  allowed  to  meet 


Is  narrowly  drawn  to  achieve  that  end.  .  .  .     on  campus 


The  State  may  also  enforce  regulations  of 
the  time,  place,  and  manner  of  expression 
which  are  content-neutral,  are  narrowly  tai- 
lored to  serve  a  significant  government  In- 
terest, and  leave  open  ample  alternative 
channels  to  communication."  Perry  Ed. 
Assn.  460  U.S.  at  45-46.  Furthm.ore. 
"[ajddltional  restrictions  as  an  absolute  pro- 
hibition on  a  particular  type  of  expression 
will  be  upheld  only  if  narrowly  drawn  to 
achieve  a  compelling  Interest."  Grace.  461 
U.S.  at  177.5 

There  are   few.   if  any.   circumstances  in 
which  the  government  of  a  republic  can  ex- 


Only  a  compelling  state  interest  can  jus- 
tify a  content-based  burden  on  certain 
speakers  using  an  open  forum.  Perry,  460  U.S. 
at  45;  Widtnar,  454  U.S.  at  270:  Cornelius.  473 
U.S.  at  800.  There  is  no  compelling  state  In- 
terest to  support  a  complete  prohibition  on 
student  religious  speech  and  the  Establish- 
ment Clause  does  not  require  such  an  exclu- 
sion. 

A.  Students  cannot  violate  the  establishment 
clause 

The  Mergens  opinions  expresses  the  crucial 
point  that  only  the  government  can  violate 
the  Establishment  Clause,  and  the  students 
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are  not  governmental  representatives.  This  has 
common  sense  distinction  reflects  the  Estab-  app 
lishment  Clause's  intended  limitation  on  the  the 
power  of  governments,  not  on  the  rights  of  ti 
Individual  students.  As  Justice  O'Connor 
stated,  'there  is  a  crucial  difference  between 
government  speech  endorsing  religion,  which 
the  Establishment  Clause  forbids,  and  pri- 
vate speech  endorsing  religion,  which  the 
Free  Speech  and  Free  Exercise  Clauses  pro- 
tect." 4%  U.S.  at  250  (emphasis  in  original). 
Thus,  ■separation  of  church  and  state"  jus- 
tifications thrown  up  in  the  faces  of  praying 
students  are  legal  Irrelevancies.  The  acts  of 
a  student  are  the  acts  of  a  private  citizen. 
not  of  a  government  entity.  Public  schools 
employees  and  officials  can  violate  the  Es- 
tablishment Clause;  students  cannot  do  so. 
The  Supreme  Court  also  has  stated,  as  a  gen- 
eral proposition,  that  the  activities  of  stu- 
dent evangelists  in  a  public  school  do  not 
present  Establishment  Clause  problem:  •Pe- 
titioner's principal  contention  is  that  the 
[Equal  Access]  Act  [Title  20  U.S.C.  §§  4071  et 
seq.]  has  the  primary  effect  of  advancing  re- 
ligion. Specifically,  petitioners  urge  that. 
because  the  student  religious  meetings  are 
held  under  school  aegis,  and  because  the 
state's  compulsory  attendance  laws  bring 
the  students  together  (and  thereby  provide  a 
ready-made  audience  of  student  evangelists  i. 
an  objective  observer  in  the  position  of  a  sec- 
ondary school  student  will  perceive  official 
school  support  for  such  religious  meetings. 
.  ,  .  We  disagree."  Mergens.  496  U.S.  at  249. 

Because  the  government,  not  students,  i.^^ 
limited  by  the  Establishment  Clause,  stu- 
dents are  incapable  of  violating  the  clause 
unless  they  act  as  agents  of  the  government. 
In  contrast,  students  who  act  on  their  own 
behalf  and  engage  in  speech  activities  as  a 
result  of  personal  belief  or  Interest,  are  fully 
protected  by  the  First  Amendment.  There- 
fore, public  schools  cannot  use  the  Establish- 
ment Clause  as  a  rationale  to  ban  religious 
speech  by  students. 

B.  Public  schools  do  not  endorse  the  religious 
vieus  of  students  engaged  in  voluntary  stu- 
dent-initiated prayer  on  campus 
The  apparent  concern  of  some,  that  mere 
accommodation  of  student  religious  activi- 
ties on  campus  violates  the  Establishment 
Clause,  Is  without  basis  in  law.  The  Supreme 
Court  has  repeatedly  rejected  that  notion, 
most  recently  in  Mergens.  There  the  Court 
stated,  "secondary  school  students  .  .  .  are 
likely  to  understand  that  a  school  does  not 
endorse  or  support  student  speech  that  it 
merely  permits  on  a  nondiscriminatory 
basis.  .  .  .  "  Mergens.  496  U.S.  at  250.  Despite 
the  fact  "that  schools  do  not  endorse  every- 
thing they  fail  to  censor."  id.,  some  public 
school  officials  will  continue  to  entertain 
unwarranted  fears  about  the  "church-state" 
Issue. 

Of  course  this  point,  regarding  private  reli- 
gious uses  of  public  property,  was  also  made 
in  the  context  of  a  public  university  in 
Widmar  v.  Vincent:  "An  open  forum  in  a  pub- 
lic university"  does  not  confer  any  imprimatur 
of  state  approval  on  religious  sects  or  prac- 
tices." 454  U.S.  274.  The  Supreme  Court  also 
said  In  Widmar:  "But  by  creating  a  forum 
the  University  does  not  thereby  endorse  or 
promote  any  of  the  particular  Ideas  aired 
there.  Undoubtedly  many  views  are  advo- 
cated In  the  forum  with  which  the  Univer- 
sity desire  no  association."  454  U.S.  at  271 
n.lO.  In  Mergens,  Supreme  Court  applied  this 
principle  to  public  secondary  schools,  saying 
that  public  schools  do  not  violate  the  Estab- 
lishment Clause  when  they  allow  student  re- 
ligious groups  to  meet  on  Campus.  Mergens. 
110  L.Ed.2d  at  214.  Thus  the  Supreme  Court     son* 
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twice  rejected.  In  Widmar  and  Mergens. 
ication  of  the  Establishment  Clause  to 
private  speech  of  students  otherwise  en- 

to  be  present  on  a  public  campus. 

fact,  a  policy  excluding  voluntary,  stu- 

•inltiated  prayer  because  of  its  religious 

nt  would  violate  the  second  prong  of 

Lemon  test.  See  Lemon  v.  Kurtzman.  430 

602.  612-613  (1971 1,"  Such  a  policy  or  prac- 

would  demonstrate  hostility  toward  reli- 

.  and  would  have  a  primary  effect  of  in- 

religion.  The  Establishment  Clau.se 

res  government  neutrality  toward  reli- 
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a  subsequent  decision  addi'e.sslns  the  right  to 

cm  of  speech  on  a  public  sidewalk  adjacent  to 

school,  the  United  States  Supreme  Court 

rated  Its  Tinker  decision:  (In  Tinker,  w]e  con- 

'd  that  free  expression  could  not  be  barred  from 

chool  campus.  We  made  clear  that  "undlfferen- 

d  fear  or  apprehension  of  disturbance  Is  not 

1  gh  to  overcome  the  rl?ht  to  freedom  of  expres- 

and  that  particular  expressive  activity  could 

!e  prohibited  because  of  a    mere  desire  to  avoid 

llscomfort  and  unpleasantness  that  always  ac- 

com  )any  an  unpopular  viewpoint  .  -  -  ."  Gra;jned  v, 

C:ty  of  Rockford.  408  US.   1(W.   117  (1972i  (Citations 

oml  tedi. 

ijidoubtedly.  school   officials  have    ■Important. 

te  and  hlifhly  discretionary  functions"  to  per- 

We^t    Virginia    v.    Barnette.    319    U.S.    624,    637 

)  These  functions,  however,  must  be  performed 

n  the  limits  of  the  Bill  of  Rlg-hts."  Barnette. 
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Supreme  Court  has  relied  on  Its  Tinker  decl- 

when  addressing  students'  expressive  rights  In 

'  contexts  on  campus.  In  Haceluood  School  Dis- 

V.  Kuhlmtter    484  U.S.  260  (1988).  the  Court  re- 

I  med  Tinker  as  the  standard  for  evaluating  re- 

tlons   on   student-Initiated   speech.    Hazelwood 

the  right  of  a  .Missouri  school  district  to 

and  eliminate  student-written  stories  from  the 

school  newspaper  because  of  Inappropriate  con- 

The  Supreme  Court  unequivocally  stated  that 

ssues  In  H.azelwood  concerning  dissemination  of 

C  hool-sponsored.  student-'*ritten  newspaper  are 

different  from  the  Issue  of  dlss'^mlnatlon  of  stu- 

wrltlng  that  Is  not  school-sponsored:  The  ques- 

whether  the  First  .\mendment  requires  a  school 

lerate  a  particular  student's  speech— the  ques- 

that  we  addressed  In  Tinker— Is  different  from 

question  of  whether  the  First  .Amendment  re- 

a  school  affirmatively  to  promote  particular 

nt  speech    The  later  question  concerns  edu- 

aulhorlty  over  the  school-sponsored  publlca- 

.  theatrical  productions,  and  other  expressive 

that  the  students,  parents  and  members  of 

ubllc  might  reasonably  perceive  to  bear  the  Im- 

ur  of  the  school.  484  U.S.  at  270-71. 

Importantly,   the  Tinker  Court  held   that     "per- 
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schools  Is  an  activity  to  which  schools  are  dedi- 
cated. Tinker,  393  U.S.  at  512  (and  accompanying 
footnote). 

"■In  a  long  line  of  cases,  the  Supreme  Court  has 
consistently  struck  down  such  sweeping  prohibitions 
of  cherished  First  .Amendment  speech  In  Board  of 
.Airport  Commissioners  v  Jens  For  Jesus.  482  U.S.  569 
(1987 1,  for  example,  the  Supreme  Court  held  uncon- 
stitutional a  regulation  which  prohibited  all  free 
speech  activities  In  an  airport  terminal,  .^s  the  Su- 
preme Court  explained,  'we  think  It  obvious  that 
such  a  ban  cannot  be  Justified  even  If  [the  airport 
terminal)  were  a  nonpublic  forum  because  no  con- 
ceivable governmental  Interest  would  justify  such 
an  absolute  prohibition  of  speech.  ■  482  U.S.  at  575. 
No  compelling  governmental  Interest  supports  a  flat 
ban  on  student-Initiated  religious  speech  on  public 
school  campuses. 

"In  a  nonpublic  forum,  a  regulation  of  speech  must 
be  reasonable  and  viewpoint  neutral.  See.  e.g. 
ISKCOS.  Inc.  v.  Lee.  120  L.Ed   2d.  541  iI992i 

■^In  Its  cases  Interpreting  the  Establishment 
Clause,  the  Court  has  come  to  employ  a  three- 
pronged  analysis  commonly  called  the  Lemon  test. 
See.  e.g..  Hems  v.  McRae.  448  U.S.  297.  319  (1980)  (gov- 
ernm.ent  action  does  not  contravene  the  Establish- 
ment Clause  If  It  has  a  secular  legislative  purpose, 
then  Its  principal  or  prlmai-y  effect  neither  advances 
nor  inhibits  religion;  and.  If  It  does  not  foster  an  ex- 
cessive government  entanglement  with  religion). 

Mr.  COATS.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  North  Carolina,  Reli- 
gion is  not  just  part  of  the  practice  of 
our  Nation,  it  is  part  of  the  theory  of 
our  founding.  Banning  voluntary  pray- 
er in  our  schools  threatens  religious 
expression  and  denies  our  history.  The 
Helms  amendment  affirms  the  right  of 
public  school  students  to  participate  in 
constitutionally  protected  prayer  on  a 
voluntary  basis. 

As  the  Senator  has  stated,  this  lan- 
guage, which  the  Senate  passed  as  an 
amendment  to  the  Goals  2000  bill  by  a 
vote  of  75  to  22.  was  subsequently  re- 
moved in  conference. 

When  the  Supreme  Court  decided  its 
landmark  school  prayer  case  in  1963. 
Abington  versus  Schempp,  two  dissent- 
ing justices  warned  that  "unilateral 
devotion  to  the  concept  of  neutrality 
can  lead  to  *  *  *  not  simply  noninter- 
ference and  noninvolvement  with  the 
religious  which  the  Constitution  de- 
mands, but  a  brooding  and  pervasive 
devotion  to  the  secular  and  a  passive, 
or  even  active,  hostility  to  the  reli- 
gious. " 

No  phrase  could  more  accurately  de- 
scribe the  current  thinking  about 
school  prayer— "a  brooding  and  perva- 
sive devotion  to  the  secular."  It  denies 
the  central  role  of  religion  in  our  pub- 
lic life.  It  ignores  the  value  of  a  child's 
hope  and  belief  in  a  higher  power. 

Religion  was  intended  to  play  an  im- 
portant part  in  America's  public  life — 
not  to  favor  any  sect,  but  to  affirm  our 
traditions  and  beliefs,  and  to  assert  the 
source  of  all  our  liberties.  America  has 
a  history  of  religious  accommodation, 
not  secular  hostility. 

When  all  reference  to  religion  is 
omitted  from  our  public  life,  we  have 
declared  off-limits  the  expression  of 
people's  deepest  motivations  and  high- 
est beliefs.  We  have  created  a  naked 
public  square— a  public  life  scrubbed  of 
the  sacred,  in  which  religious  people 
lose  important  rights  and  our  Nation  is 
ultimately  impoverished. 
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There  is  a  difference  between  reli- 
gious indoctrination,  and  the  simple 
acknowledgement  of  the  creator.  We 
seem  to  have  lost  the  ability  to  make 
that  distinction. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
support  the  amendment  offered  by  Sen- 
ator Helms  that  would  withhold  chap- 
ter I  funding  from  any  school  district 
that  denies  their  students  their  con- 
stitutional right  to  prayer. 

Idaho  is  no  stranger  to  the  issue  of 
school  prayer.  We  have  a  case  cur- 
rently before  the  Ninth  Circuit  Court 
of  Appeals  looking  at  this  very  issue. 
The  Grangeville.  ID.  School  District 
was  making  no  effort  to  infringe  on  a 
student's  right  to  constitutionally  pro- 
tected prayer.  In  fact,  they  were  giving 
them  the  freedom  to  practice  constitu- 
tionally protected  prayer.  But  the 
American  Civil  Liberties  Union  is  try- 
ing to  make  the  case  that  those  stu- 
dents should  not  be  given  that  freedom. 

Mr.  President  here  are  the  facts.  The 
Grangeville  School  Board  allows  their 
students  to  plan  the  entire  graduation 
ceremony:  who  speaks,  what  is  done, 
even  what  school  board  members  are 
invited  to  attend  or  pass  out  diplomas, 
and  yes.  whether  or  not  there  will  be  a 
prayer.  In  1990.  the  American  Civil  Lib- 
erties Union  notified  the  school  board 
that  they  would  file  suit  if  prayer  was 
allowed  at  the  graduation  ceremonies. 
The  school  board  stood  their  ground 
and  said  it  was  up  to  the  students  how 
their  graduation  ceremony  would  be 
conducted.  At  the  same  time,  a  citizens 
group  and  the  students  asserted  their 
right  to  pray  and  the  right  to  free  exer- 
cise and  free  speech. 

Last  year.  District  Court  Judge  Har- 
old Ryan  ruled  in  favor  of  the  citizens 
and  students,  and  denied  the  ACLU 
summary  judgment  and  allowed  the 
prayer  to  continue. 

The  ACLU  has  appealed  that  decision 
and  it  now  is  before  the  Ninth  Circuit 
Court  of  Appeals. 

I  am  no  stranger  to  the  threat  that 
exists  to  this  constitutional  right  to 
free  speech.  As  mayor  of  Boise.  ID.  for 
7  years.  I  began  every  city  council 
meeting  with  a  prayer.  After  several 
years  of  inviting  representatives  of  all 
denominations  to  offer  the  prayer  at 
the  weekly  meetings.  I  was  informed 
that  a  suit  may  be  filed  to  stop  this 
practice.  My  response  was  not  to  stop 
prayers  prior  to  our  council  meetings.  I 
feel  as  strongly  today  as  I  did  at  that 
time.  We  must  never  willingly  surren- 
der our  right  to  prayer. 

I  recently  received  a  letter  from 
members  of  the  United  Methodist 
Church  in  Boise  where  they  shared 
with  me  their  concerns  for  this  attack 
on  freedom.  They  shared  their  motiva- 
tion in  our  Nation  to  express  our  faith 
and  reliance  on  God  in  public  life. 

I  quote  from  their  letter: 

Our  Founding  Fathers  regarded  the  Bible 
as  a  Holy  writ  and  based  the  Declaration  of 
Independence   and   our  Constitution   on   Its 


wisdom.  They  knew  the  law  of  all  civilized 
man  is  based  on  the  Ten  Commandments. 
They  are  philo.sophlcal  absolutes  that  shaped 
our  national  tradition.  Yet  it  is  deemed  po- 
litically incorrect  to  make  reference  to  or 
use  Biblical  wisdom. 

It  seems  to  us  that  In  our  attempt  to  be 
unprejudiced  in  this  pluralistic  society  we 
have  sacrificed  Truth  on  an  altar  of  unprin- 
cipled tolerance. 

How  far  afield  from  our  religious  roots  our 
Nation  under  God  has  gone:  We  believe  that 
if  this  trend  is  not  reversed  our  Nation  will 
surely  perish,  not  at  the  hand  of  an  enemy 
from  without,  but  by  our  ow^n  moral  decay 
from  within. 

Mr.  President.  I  share  those  con- 
cerns. I  favor  voluntary  prayers  in 
school  and  at  commencement  exer- 
cises. While  the  Constitution  states 
that  the  Government  shall  not  estab- 
lish a  national  religion.  I  do  not  believe 
that  should  be  interpreted  to  prevent 
all  religious  activities  in  public  insti- 
tutions. 

Our  Founding  Fathers  wanted  every- 
one in  the  United  States  to  practice 
the  religion  of  their  choice  in  the  way 
they  choose.  They  did  not  intend  for  us 
to  deny  the  existence  of  religion  in  this 
country,  but  wanted  to  recognize  the 
legitimacy  of  different  religions  to 
exist  without  governmental  inter- 
ference or  promotion. 

Mr.  President.  I  support  the  Helms 
amendment  to  allow  those  students  of 
this  Nation  to  go  back  to  those  reli- 
gious roots  through  voluntary,  con- 
stitutionally protected  prayer,  and  to 
allow  school  administrators  to  be  sen- 
sitive to  those  students"  desires. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  rollcall 
vote  on  school  prayer  on  February  3,  to 
which  I  allude,  be  printed  in  the 
Record  immediately  before  the  vote  on 
the  pending  amendment. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Go.\LS  2000^  Educate  America  Act 

The  Senate  continued  with  the  consider- 
ation of  the  bill. 

VOTE  ON  A.MENDMENT  NO.  1382.  AS  MODIFIED 

The  Presiding  Officer.  Under  the  previous 
order,  the  Senate  will  now  vote  on  amend- 
ment No.  1382  offered  by  the  Senator  from 
North  Carolina.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called  the 
roll. 

Mr.  Simpson.  I  announce  that  the  Senator 
from  Arizona  [Mr.  McCain],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  are  nec- 
essarily absent. 

The  Presiding  Officer  [Mr.  Daschle].  Are 
there  any  other  Senators  In  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  75.  nays 
22.  as  follows: 

(Rollcall  Vote  No.  22  Leg.] 

YEAS— 15 


.Akaka 

Baucus 

Bennett 

Blden 

Blngaman 


Bond 

Boren 

Bradley 

Breaux 

Brown 


Bumpers 

Bums 

Byrd 

Campb*ll 

Coats 


Cochran 

Gregg 

Mitchell 

Cohen 

Hatch 

Moseley-Braun 

Conrad 

Henin 

Murkowskl 

Coverdell 

Helms 

Nunn 

Craig 

HoIIlngs 

Packwood 

D  .Amato 

Hutchison 

Pressler 

Daschle 

John.ston 

Pry  or 

DeConclnl 

Kempthome 

Held 

Dodd 

Kennedy 

Robb 

Dole 

Kerrey 

Rockefeller 

Domenlcl 

Kerry 

Roth 

Dorgan 

Kohl 

Sarbanes 

Durenberger 

Lautenberg 

Sasser 

Exon 

Lleberman 

S.helby 

Falrcloth 

Lolt 

SImtson 

Ford 

Lugar 

Smith 

Gorton 

Mack 

Thurmond 

Graham 

Mathews 

Wallop 

Cramm 

McConnell 

Warner 

Grassley 

.Mlkulskl 
NAYS— 22 

Wofford 

Boxer 

Hatneld 

Murray 

Bryan 

Inouye 

Pell 

Chafee 

.Jeffords 

Rlegle 

Danforth 

Kassebaum 

Simon 

Felngold 

Leahy 

Specter 

Felnsteln 

Levin 

Wellstone 

Glenn 

Metzenbaum 

Harkln 

Moynthan 

NOT  VOTING— 3 

McCain  Nickles  Stevens 

So  the  amendment  iNo.  1382).  as  modified, 
was  agreed  to. 

Mr.  Helms.  Mr.  President.  I  move  to  recon- 
sider the  vote  and  move  to  lay  that  motion 
on  the  table. 

The  Presiding  Officer.  Without  objection. 
it  is  so  ordered. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  we  are 
nearing  the  bewitching  hour  of  6:20.  I 
yield  back  my  time  and  suggest  we  go 
to  a  vote  on  the  Helms  amendment. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONE).  Is  there  objection?  With- 
out objection,  it  is  so  ordered. 

VOTE  ON  AMENDMENT  NO.  2416 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  47. 
nays  53.  as  follows: 

[Rollcall  Vote  No.  236  Leg.) 
YEAS-^7 


Bennett 

Gorton 

-McConnell 

Blngaman 

Gramm 

Murkowskl 

Bond 

G.-assley 

Nickles 

Boren 

Gregg 

Nunn 

Brown 

Hatch 

Pressler 

Burns 

Henin 

Roth 

Byrd 

Helms 

Sasser 

Coats 

HolUngs 

Shelby 

Cochran 

Hutchison 

Simpson 

Coverdell 

Johnston 

Smith 

Craig 

Kempthome 

Stevens 

D  Amato 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlcl 

Mack 

Warner 

Falrcloth 

Mathews 

Wofford 

Ford 

McCain 
NAYS-53 

Akaka 

Bradley 

Campbell 

Baucus 

Breaux 

Chafee 

Blden 

Bryan 

Cohen 

Boxer 

Bumpers 

Conrad 

18230 

Danforth 

Daschle 

DeConclnl 

Dodd 

Dorgan 

Durenber?er 

Exon 

Felngold 

Felnsteln 

Glenn 

Graham 

Hark  in 

Hatfield 

Inouye 
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Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

LaulenberK 

Leahy 

Levin 

Lleberman 

Metzenbaum 

Mlkulskl 

Mitchell 

Moseley-Braun 


Moynlhan 

Murray 

Packwood 

Pell 

Pryor 

Reld 

Rlegle 

Robh 

Rockefeller 

Sarbanes 

Simon 

Specter 

Wellstone 


So  the  amendment  (No.  2416)  was  re- 
iGctsd. 

Mr.  "  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3iGrr66d  to 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President. 

Parliamentary  inquiry.  What  is  the 
matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2415  offered  by  the  Senator  from 
Kansas.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  93. 
nays  7,  as  follows: 

[Rollcall  Vote  No.  237  Leg;.] 
YEAS— 93 


As 
isla ; 
dowa 

motbi 

did 

somle 

I 
and 
im 
havi 
impj)rtant 

W 
me 
wit 
conies 
tion 
cha:i 


r  ts 


thai 
tho; 


hi  :h 
Sen  It 

gle 


i:ig. 


Akaka 

Baucus 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 

Exon 


Chafee 

Danforth 

Felngold 


Falrcloth 

Felnsteln 

Ford 

Glenn 

Graham 

Gramm 

Grassley 

Gregg 

Harkln 

Hatch 

Henin 

Helms 

Holllngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthcrne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Loit 

Lugar 

Mack 

Mathews 

NAYS— 7 

Gorton 

Hatfield 

Simon 


McCain 

.McConnell 

Metzenbaum 

Mlkulskl 

.Mitchell 

Moseley-Braun 

Moynlhan 

MurkowskI 

-Murray 

Sickles 

Nunn 

Packwood 

Pell 

FYessler 

Prsor 

Reld 

RIegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simpson 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


evei 
brir  g 
Mr 
of  a 

Tie 

KEf  RY 

Tlie 


roll 
Mk- 


Specter 


So    the    amendment 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  KENNEDY.  Mr.  President,  we 
wanted  to  continue  to  move  forward. 
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and 
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think  the  Members  know,  this  leg- 
ion   we    had    intended    to    be    laid 
at    the   very   early   part   of   the 
ng.  Then,  for  various  reasons,  we 
not   get   to   this  amendment   until 
what  later  in  the  day. 
;hink  it  has  been  a  very  important 
constructive  debate  on  a  very,  very 
p^rtant  constitutional  issue.  As  we 
seen  from  the  votes,  this  is  a  very 

public  policy  matter, 
have  probably  10  different  amend- 
which  we  are  prepared  to  deal 
this  evening.  The  major  item  that 
in  different  forms  is  on  a  ques- 
about     the     potential     formula 
e.  We  are  prepared  to  deal  with 
I  have  been  notified  by  two  of 
that  have  amendments  that  their 
rials  have  not  been  put  into  suffi- 
order  to  vote  on  those  matters, 
have  what  we  call  the  fight  or 
the  vouchers  in  unsafe  schools, 
Co.'VTS     and     Senator     Dole. 
we  are   prepared   to  deal   with: 
or    D.\NFORTH"s    amendment    on 
e-sex  schools:  the  longer  year  pro- 
Senator  Simon:  a  private  man- 
e(nent  amendment  by  Senator  Spec- 
we  have  some  prenatal  care  coun- 
Senator  Specter:  a  change  in 
IDEA  provisions,  by  Senator  GoR- 
we  have  a  potential  one  dealing 
.  immigrants  in  the  rural  National 
ce  Program.  There  may  be  others, 
have  tried  to  indicate  and  give  as 
notice  to  our  Members  as  pos- 
on  these  votes.  I  anticipate,  from 
ersations  we  had  just  a  short  while 
that   we   will   probably   have   two 
votes.  I  hope  that  we  can  give  an 
to    the    membership    in    a 
while  as  to  the  time  when  those 
might  be.  We  are  in  one  of  those 
ciamstances  where  the  managers  are 
lared  to  move  ahead.  I  have  talked 
least  a  half-dozen  of  these  Mem- 
and   urged   them   to   bring   these 
up.  We  have  been — for  what- 
reason.   there  is  a  reluctance  to 
them  up  this  evening. 
President.  I  suggest  the  absence 
quorum. 

PRESIDING      OFFICER      (Mr. 
:•).  The  clerk  will  call  the  roll, 
bill  clerk  proceeded  to  call  the 
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DeCONCINI.  Mr.  President.  I  ask 
una*iimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tie  PRESIDING  OFFICER  (Mr. 
Keiry).  Without  objection,  it  is  so  or- 
der! id. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
(No.  2415)  was  goil  g  to  speak  for  a  couple  of  minutes 
whi  e  Senators  are  working  out  this 
eveping's  arrangement. 


ILLEGAL  NARCOTICS 

DeCONCINI.  Mr.  President,  some 
lur  country's  most  terrible  health 
social  problems  result  from  the  use 
illegal  narcotics.  That  has  been 
whelmingly     concluded     in     this 


country.  This  includes  crimes  per- 
petrated by  drug  traffickers,  as  well  as 
drug  addiction:  incarceration  costs, 
which  are  ever  escalating:  lost  produc- 
tivity at  the  workplace,  which  has  in- 
creased: health  care  costs,  including 
emergency  admissions  to  hospitals, 
which  has  gone  up  every  year:  AIDS: 
children  born  to  drug-addicted  parents: 
and  a  host  of  other  problems  with 
which  we  are  plagued. 

If  we  are  going  to  make  inroads  in  re- 
ducing the  use  of  illegal  drugs  in  our 
countr.v.  cooperation  with  source  coun- 
tries, under  the  new  Clinton  adminis- 
tration drug  strategy  to  place  more 
emphasis  on  the  source  country,  is 
paramount,  and  we  must  proceed  to  do 
that. 

I  have  questioned  that,  because  I 
have  had  some  qualms  about  taking 
emphasis  away  from  the  border  and 
from  the  transit  zone.  We  have  tried  to 
restore  some  of  those. 

But  it  is  worthwhile  to  deal  with  the 
source  country,  particularly  if  you 
have  a  country  that  is  friendly  or  coop- 
erative in  some  nature.  Ninety-five 
percent  of  the  cocaine  in  our  country 
comes  from  Peru,  Bolivia,  and  Colom- 
bia. I  am  sad  to  say  that  most  of  that 
comes  through  the  country  of  Mexico 
into  the  Southwest  Border  States. 

In  recognition  of  this  particular  situ- 
ation, the  President's  new  drug  policy 
places  a  strong  focus  on  the  source 
country's  activity,  these  particular 
three  countries.  These  countries, 
through  their  own  initiatives,  collec- 
tive efforts,  and  some  cooperation  with 
the  United  States  Government,  have 
made  significant  progress  in  regaining 
control  of  their  nations  and  in  attack- 
ing their  illegal  drug  problems. 

Needless  to  say.  some  of  them  have 
problems  in  the  area  of  human  rights, 
of  which  I  am  very,  very  aware. 

These  countries  have  come  to  the 
conclusion  that  they  share  our  interest 
in  the  war  against  drugs  because  they, 
too.  are  experiencing  the  devastating 
consequences  of  drug  trafficking.  In  ad- 
dition to  the  tremendous  cost  in  lives 
of  both  civilians  and  police  on  the  front 
lines  of  this  war,  the  drug  cartels  have 
the  potential  to  subvert  and  corrupt 
the  entire  system. 

Few  countries  are  more  key  to  this 
fight  against  drugs  or  have  suffered  a 
heavier  price  than  the  country  of  Co- 
lombia. Their  interest  in  fighting  drugs 
is  demonstrated  by  their 

counternarcotic  program,  which  is  the 
most  comprehensive  program  in  the  re- 
gion, I  must  say.  Any  chance  we  have 
of  disrupting  the  flow  of  drugs  to  our 
country  is  tied  to  cooperative  efforts 
with  the  country  of  Colombia.  The 
amendments  which  Senator  Graham 
and  I  offered  to  the  Foreign  Operations 
appropriations  bill  was  an  effort  to  en- 
sure that  our  cooperative  efforts  would 
continue  to  go  forward. 

I  look  forward  to  furthering  coopera- 
tive efforts  to  combat  the  drug  traf- 
ficking and  trade  when  the  government 
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of  Ernesto  Samper  takes  office  in  Au- 
gust. The  U.S.  and  Colombia  have 
shared  a  long  history  of  cooperative  bi- 
lateral relations  and  have  been  able  to 
forge  a  close  relationship  over  the  last 
5  or  6  years  in  the  war  on  drugs. 

I  was  in  Peru  and  in  Colombia  in  Feb- 
ruary. We  saw  firsthand  the  cost  that 
the  Colombian  people  have  paid  for 
this  drug  operation.  We  also  saw  a  gen- 
uine effort  and  an  effort  to  do  some- 
thing about  corruption. 

Now,  having  said  all  that,  it  is  clear 
that  the  Colombians  still  have  a  long 
way  to  go,  and  there  was  some  evidence 
in  the  recent  election  of  Mr.  Samper 
that  we  are  dealing  with  people  who 
were  connected  or  were  in  fact  part  of 
the  drug  cartel.  He  and  his  campaign 
and  his  new  administration  deny  that. 
We  have  no  firm  evidence  to  confirm  it. 
The  person  who  was  his  treasurer  is  not 
part  of  the  government,  or  has  not 
been  announced  to  be  part  of  the  gov- 
ernment, and  I  am  advised  will  not  be 
part  of  the  government.  And  he  has 
stated  that  he  did  have  some  conversa- 
tion with  the  wrong  people  and  refused 
or  denied  or  turned  down  any  contribu- 
tions. 

Unfortunately.  Colombia  has  a  little 
bit  of  the  same  syndrome  we  have  on 
election  campaigns.  They  cost  millions 
of  dollars  and  they  have  to  go  to  many 
sources  to  raise  that  kind  of  money. 

We  do  have  very  good  operating  pro- 
cedures in  Colombia:  Joint  intel- 
ligence, communications,  and  other  ef- 
forts are  underway.  We  have  capabili- 
ties in  Colombia  to  assist  them  im- 
mensely. They  need  resources  and  they 
need  some  friendship. 

I  am  prepared  to  give  this  new  gov- 
ernment some  breathing  room.  I  am 
not  one  who  stands  on  this  floor  and 
says  let  us  just  go  ahead  and  let  it  be 
business  as  usual. 

Business  as  usual  is  a  little  different 
in  Colombia  for  the  first  time  since  I 
have  been  in  this  body.  In  fact,  they 
have  demonstrated  that  they  can  deal 
with  corruption  and  they  have  dem- 
onstrated that  they  are  even  prepared 
to  use  greater  force  than  we  do.  They 
have  a  shoot-down  policy  on  airplanes. 
They  have  demonstrated,  with  the  very 
dramatic  effort  to  get  Mr.  Escobar  and 
in  fact  eliminate  him,  not  in  the  course 
of  constitutional  rights  under  which  we 
might  have  proceeded. 

Both  of  our  countries  share  the  costs 
of  the  illegal  drug  trade,  and  both  of 
our  countries  will  reap  great  benefits 
from  reducing  it.  The  drug  cartels  are 
as  much  a  threat  to  the  Colombian 
Government  and  the  people  there  as 
they  are  to  us. 

Moving  forward  in  the  war  on  drugs 
requires  a  strong  commitment  in  re- 
ducing both  the  supply  and  the  de- 
mand. So  I  look  forward  to  a  renewed 
effort  with  the  Colombian  Government, 
and  I  hope  they  will  proceed  with  what 
they  have  represented  to  our  Govern- 
ment and  our  people.  The  President- 
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elect.  Mr.  Samper,  has  sent  forward  his 
potential  designees  for  Secretary  of 
Defense.  Secretary  of  Justice,  and  For- 
eign Minister  to  the  United  States  to 
make  the  case,  and  I  believe  that  they 
are  well  intended  and  will  indeed  pro- 
ceed with  the  continued  forceful  oper- 
ations that  the  previous  government 
has  made. 

I  am  prepared  to  watch  them  and 
work  with  them,  and  I  hope  our  Gov- 
ernment is. 

Mr.  President,  I  yield  the  floor.  ■ 


HEALTH  CARE 

Mr.  BYRD.  Mr.  President,  daily,  as 
one  turns  on  the  television  or  reads  the 
newspapers  one  is  barraged  with  the 
propaganda  of  the  warring  forces  on 
one  of  the  most  important  and  far- 
reaching  proposals  ever  scheduled  to 
come  before  this  body— health  care. 

We  have  heard  that  health  care  will 
be  scheduled,  and  I  have  every  reason 
to  believe  that  it  will  be. 

Rarely  has  an  issue  been  scheduled 
for  debate  that  will  potentially  so  im- 
pact the  lives  of  each  and  every  man. 
woman,  and  child  in  this  Nation. 

Paradoxically,  rarely  has  an  issue 
been  so  politicized  or  so  noisily  trashed 
or  trumpeted  by  competing  forces  than 
this  same  issue— health  care.  Properly 
legislated  health  care  reform  could  be 
of  enormous  benefit  to  millions  of  our 
citizens.  It  could  provide  the  health  se- 
curity to  which  our  people  are  entitled 
and  of  which  so  many  are  in  need. 
Properly  legislated  health  care  reform 
could  keep  the  deficit  on  its  downward 
track  and  save  billions  of  dollars.  It 
could  bolster  our  competitive  posture 
in  the  world  and  provide  needed  fair- 
ness and  equality  in  health  care  mat- 
ters. 

Improperly  legislated  health  care 
could  cost  billions  of  dollars,  lead  to 
rationed  medical  treatment,  exacer- 
bate our  deficit  growth,  and  damage 
small  business  interests. 

We  are  experiencing  pressures  from 
certain  special  interests  urging  Mem- 
bers of  the  Congress  to  vote  for  the 
bill.  We  see  advertisements  by  other 
special  interests  on  television,  urging 
Mem.bers  of  Congress  to  vote  against 
the  bill.  It  is.  then,  critically  impor- 
tant that  we  turn  down  the  noise  and 
cool  off  the  rhetoric  on  this  far-reach- 
ing issue. 

Let  us  all  remember  that  we  have  not 
even  seen  a  bill  yet  in  this  Chamber. 
We  have  no  final  CBO  estimates  and  no 
idea  of  how  ambitious  a  proposal  we 
are  going  to  consider.  Yes.  it  is  true 
that  we  have  multitudes  of  studies  and 
estimates  on  the  many  draft  proposals 
which  have  been  offered.  Indeed,  one 
might  go  blind  reading  the  studies  and 
counter  studies  and  the  analyses  of  the 
costs  of  this  proposal  or  that  proposal. 
But  at  this  moment  we  have  nothing  at 
all  on  the  legislation  which  we  will  be 
asked  to  actually  consider  and  debate 


on  this  Senate  floor.  At  the  moment,  it 
is  a  pig  in  the  poke  that  we  are  being 
asked  to  vote  for  or  to  vote  against. 

Yet,  the  interest  groups  are  swarm- 
ing and  the  pulling  and  tugging  on 
each  Senator  is  enough  to  sever  arms 
and  legs  from  the  corporal  whole— and 
all  of  this  before  we  have  even  seen  a 
bill  which  we  will  be  voting  on. 

Once  again  we  are  seeing  the  over- 
simplification and  gross  politicization 
of  what  is  colorfully  termed  a  "hot 
issue."  I  do  not  think  the  American 
people  are  ever  well-served  by  these 
chaotic  orgies  that  occur  whenever 
there  is  a  lot  at  stake  in  Washington.  I 
lament  the  lack  of  a  climate  for  cool. 
reasoned  study  and  debate  which  is  as 
rare  in  this  town  as  any  of  the  rarest  of 
the  endangered  species.  How  can  any- 
one fail  to  be  influenced  by  the  cacoph- 
ony of  noise  and  shrill  rhetoric  on  this 
issue?  One  would  have  to  take  up  resi- 
dence in  a  cave  like  Timor  of  Athens, 
and  then  wear  ear  plugs  to  avoid  the 
din.  It  may  be  well  for  us  to  remember 
Mark  Twain's  admonition. 

Noise  proves  nothing.  Often  a  hen  who  has 
merely  laid  an  egg  cackles  as  If  she  had  laid 
an  asteroid. 

Let  me  say  to  my  colleagues,  this  is 
no  sense-of-the-Senate  resolution  that 
we  will  be  fooling  around  with.  Nothing 
less  than  the  health,  financial  security, 
and  the  ver.v  lives  of  millions  of  people 
are  being  dealt  with  when  we  start  to 
consider  radical  changes  in  the  health 
care  system  of  this  Nation.  In  my  home 
State  of  West  Virginia  15.6  percent  of 
the  population  has  no  health  care  cov- 
erage whatever.  Many  of  our  people 
have  seriously  inadequate  coverage.  It 
is  clear  that  something  needs  to  be 
done.  However,  with  about  14  percent 
of  our  gross  domestic  product — I  have 
heard  it  as  much  as  15  percent — there 
are  varying  figures— potentially  im- 
pacted by  changes  in  our  health  care 
system,  we  had  better  do  whatever  we 
are  going  to  do  with  great  care.  A 
botched  job  of  reform  could  be  disas- 
trous. 

So  I  urge  everyone  on  all  sides  of  this 
debate  to  pipe  down  a  little  bit.  slow 
down  a  little  bit.  pause  and  get  very  se- 
rious about  the  monumental  task 
which  lies  ahead  of  us.  This  is  no 
time — this  is  no  place — for  sloppy  legis- 
lating. And  certainly  on  this  subject  it 
could  be  disastrous. 

This  Senate  is  being  looked  to  for 
wisdom  and  leadership  by  the  Nation 
on  a  matter  about  which  the  people 
care  very  deeply.  And.  of  course,  the 
people  of  America  naturally  must  feel 
that  there  is  a  bill  that  we  all  know 
about,  that  we  have  all  read,  that  we 
are  going  to  debate  and  amend  and 
vote  on. 

I  say  there  is  no  bill  before  the  Sen- 
ate. There  is  no  bill  that  I  have  seen 
that  purports  to  be  the  bill  that  is 
going  to  be  debated  in  this  Senate. 
There  will  be  no  political  advantage  for 
anybody  if  we  fail  to  keep  faith  with 
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the  people  in  this  matter.  They  will 
watch  and  judge  and  rightfully  hold  us 
accountable  for  whatever  we  enact  In 
the  way  of  health  care  reform.  There  is 
no  ducking  this  one.  There  is  no 
finessing  it.  This  health  care  legisla- 
tion will  have  ramifications  for  years 
in  every  facet  of  our  national  life.  Too 
timid  a  proposal  could^  be  hurtful  to 
our  people,  while  too  broad  a  proposal 
could  devastate  our  economy.  Now  is 
the  time  for  thoughtful  analysis  and 
calm,  reasoned  thinking.  It  is  my  hope 
that  in  the  coming  days  Senators  will 
buy  those  ear  plugs  and  locate  that 
cave — perhaps  in  the  Allegheny  Moun- 
tains— until  we  see  the  legislation, 
until  we  have  an  opportunity  to  study 
and  debate  it.  The  Devil  is  in  the  de- 
tails. So  I  hope  that  we  will  stop.  look, 
and  listen  until  we  have  the  CBO  esti- 
mates and  begin  a  thorough,  considered 
debate  about  where  we  are  going  on 
this  most  important  and  sensitive  of 
measures. 

Marcus  Manilius,  an  early  first  cen- 
tury A.D.  poet,  once  wrote: 

(Human  reason)  freed  men's  minds  from 
wondering  at  portents  by  wrestlnir  from  Ju- 
piter his  bolts  and  power  of  thunder,  and  as- 
cribing to  the  winds  the  noise  and  to  the 
clouds  the  flame. 

Let  us  inform  the  American  people 
clearly  through  our  debate  and  study 
of  just  what  we  are  doing  to  their 
health  care  system,  and  not  leave  them 
or  us  to  wonder  at  portents. 

Mr.  President,  following  the  battle  of 
Shrewsbury,  in  which  the  son  of  the 
Earl  of  Northumberland  was  killed,  the 
son  being  Henry  "Hotspur"  Percy,  the 
rebels  gathered  to  assess  the  situation, 
and  to  determine  whether  or  not  and 
when  and  where  and  how  they  should 
go  about  continuing  the  rebellion 
against  the  English  King  Henry  IV. 

We  find  in  Shakespeare,  part  II  of 
King  Henry  IV,  that  the  Archbishop  of 
York,  whose  name  was  Scroop,  and 
three  of  the  Lords — Lord  Hastings. 
Lord  Mowbray,  and  Lord  Bardolph— 
had  gathered  in  the  Archbishop's  pal- 
ace to  review  the  situation,  following 
the  disaster  in  which  young  Hotspur 
had  been  killed.  And  it  was  Lord 
Bardolph,  who  uttered  these  caution- 
ary words: 

When  we  mean  to  build. 
We   first   survey   the    plot,   then   draw    the 

model. 
And  when  we  see  the  flgrure  of  the  house. 
Then  we  must  rate  the  cost  of  the  erection; 
Which  If  we  find  outweighs  ability. 
What  do  we  then  but  draw  anew  the  model 
In  fewer  offices,  or  at  least  desist 
To  build  at  all? 

Mr.  President,  those  words  of  caution 
might  very  well  be  applicable  in  this 
health  care  situation. 

Before  we  begin  this  journey  into  the 
unknown  waters  of  health  care  re- 
form— and  I  am  not  saying  we  should 
not  move  out  into  those  waters,  but  be- 
fore we  begin  that  journey — let  us  have 
a  clear  and  cogent  understanding  of  the 
bill.  Let  us  first  see  the  bill.  Let  us 
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a  clear  understanding  of  just  how 
we  are  going  to  go.  of  how  many 
existing  programs  are  going  to  be 
loaded  onto  the  boat,  and  the  cost  of 
carrying  that  extra  cargo.  The  Amer- 
people  and  this  Senate  must  have 
understanding  of  how  the  canvas 
poor  beleaguered  budget  is  going 
)e  stretched  so  that  our  boat  will 
and    not    simply   founder    on    the 
of    overcommitment    and    the 
cs  of  too  many  good  intentions, 
ess  we  do  this.  Mr.  President,  we 
be  confronted  with  the  apparition 
1  Janquo's  ghost,  which  would  sit  at 
head  of  an  empty  table  for  years  or 

decades  to  come. 
,'ield  the  floor. 
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IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1994 

Tie  Senate  continued  with  the  con- 
sid(  ration  of  the  bill. 
N|r.  DOLE.  Mr.  President,  the  pend- 
business  is  still  the  education  bill? 
PRESIDING  OFFICER.  The  Sen- 
is  correct. 
DOLE.  Mr.  President.  I  ask  unan- 
im<}us  consent  to  just  speak  for  3  min- 
on  another  matter,  and  not  have  it 
t^rfere  with  any  of  the  amendments 
e  pending  matter. 

PRESIDING  OFFICER.  Without 
ction.  it  is  so  ordered. 
Senator  is  recognized. 
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JUDGE  STEPHEN  BREYER 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  a  few  moments  to  respond  to  an 
edi -orial  that  appeared  in  yesterday's 
Ne\r  York  Times.  The  editorial,  enti- 
tle(  "A  Cloud  on  the  Breyer  Nomina- 
tion." suggests  that  Judge  Breyer 
should  have  recused  himself  from  cer- 
tain environmental  cases  because  of  his 
investment  in  a  Lloyd's  of  London  in- 
surince  syndicate.  The  editorial  un- 
fairly paints  a  picture  of  someone 
whi  »se  personal  ethics  are  open  to  ques- 
tio 

Jlidge  Breyer  has  denied  any  conflict 
of  ;  nterest.  testifying  under  oath  that 
he  never  sat  on  any  case  in  which  he 
hac  reason  to  believe  that  Lloyd's  was 
an   nterested  party. 

During  his  tenure  on  the  First  Cir- 
cuit Court  of  Appeals.  Judge  Breyer 
als )  developed  an  elaborate  screening 
sysiem  to  prevent  conflicts  from  occur- 
ring 

Each 


year.  I  am  told,  he  provided  the 
circuit  clerk  with  a  list  of  his  per- 
investments.      including      the 
Llc^d's  of  London   investment.   Judge 
(■er  typically  requested  that  he  not 
assigned  to  any  case  involving  any 
ripany   in  which  he   had   an   invest- 
ment.  In  addition.  Judge  Breyer  per- 
reviewed    cases    for    potential 
co4flicts  and  disclosed  his  Lloyd's  in- 
nt  on  his  annual  financial  dis- 
ofcure  report.  Since  these  reports  are 
{ liable   to  the   public,   it  gave  liti- 
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July  27.  1994 

gants  the  opportunity  to  seek  the 
recusal  of  any  judge  whom  they  be- 
lieved may  have  had  a  conflict. 

Not  surprisingly,  several  prominent 
legal  and  ethics  experts  have  reviewed 
the  Lloyd's  investment,  and  the  con- 
sensus view  is  that  Judge  Breyer  com- 
plied with  all  relevant  laws  and  ethical 
standards. 

Mr.  President,  as  someone  who 
worked  closely  with  Judge  Breyer 
when  he  served  as  chief  counsel  to  the 
Senate  Judiciary  Committee,  I  know 
first-hand  that  he  is  a  man  of  integrity 
and  good  judgment.  I  cannot  imagine 
Judge  Breyer  intentionally  trying  to 
enrich  himself  by  issuing  an  opinion  fa- 
vorable to  his  own  financial  interests. 
In  fact,  throughout  the  confirmation 
process,  no  one  has  offered  an.y  plau- 
sible explanation  of  how  Judge 
Breyer's  environmental  rulings  may 
have  benefited  him. 

I  will  not  speculate  on  why  the  New 
York  Times  ran  its  misguided  edi- 
torial, but  I  do  know  that  there  are 
those  on  the  left  side  of  the  political 
spectrum  who  may  not  want  a  thought- 
ful moderate  like  Judge  Breyer  sitting 
on  the  Nation's  Highest  Court. 

Unfortunately,  if  history  is  any 
guide,  they  will  go  to  great  lengths  to 
achieve  their  goals,  including  trying  to 
smear  a  good  man's  good  reputation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
New  York  Times  editorial  of  July  26. 
1994.  entitled  "A  Cloud  on  the  Breyer 
Nomination." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  26,  1994] 
A  Clovd  OS  THE  Breyer  Nomin.^tion 

Eager  for  swift  confirmation  of  the  Su- 
preme Court  nominee  Stephen  Breyer,  sen- 
ators of  both  parties  are  rushing  to  a  floor 
vote  without  fully  investigating  significant 
ethical  Issues  connected  to  the  nominee's  in- 
vestments. This  irresponsible  failure  by  the 
senate  leaves  Judge  Breyer  with  a  cloud  still 
hanging  over  his  nomination. 

Judge  Breyer.  who  Is  Chief  Judge  of  the 
U.S.  Court  of  Appeals  in  Boston,  answered 
the  Senate  Judiciary  Committee's  questions 
for  three  days  and  won  unanimous  clearance 
for  a  floor  vote  scheduled  for  tomorrow.  But 
the  committee  failed  to  fully  explore  the 
judge's  participation  in  pollution  cases  de- 
spite his  Investment  in  a  Lloyd's  of  London 
venture  that  heavily  insured  asbestos  and 
toxic  pollution  risks  in  this  country. 

At  Issue  is  Judge  Breyer's  compliance  with 
the  Federal  recusal  statute,  which  requires 
judges  and  justices  to  disqualify  themselves 
when  their  impartiality  "might  reasonably 
be  questioned."  In  addition,  they  must  sit 
out  cases  where  they  have  a  financial  Inter- 
est in  a  party  to  a  lawsuit  or  any  Interest 
"that  could  be  substantially  affected  by  the 
outcome  of  the  proceeding." 

Lloyds  was  not  a  named  party  In  any  of 
the  eight  pollution  cases  in  which  Judge 
Breyer  took  part.  But  what  If  Lloyd's,  fa- 
mous around  the  world  for  insuring  all  kinds 
of  major  risks,  were  an  insurer  of  a  company 
Involved  in  a  pollution  lawsuit?  Judge 
Breyer  did  recuse  himself  from  asbestos  liti- 
gation but.  curiously,  not  from  other  major 
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pollution  disputes.  Only  senator  Howard 
Metzenbaum  saw  fit  to  mention  this  incon- 
sistency; the  committee  failed  to  question 
the  nominee  in  detail  about  what  steps,  if 
any,  he  took  to  find  out  about  Lloyd's  in- 
volvement as  an  Insurer. 

Judge  Breyer  assured  the  committee  that 
he  had  not  violated  the  standard  that  re- 
quires recusal  from  cases  that  would  have  a 
"direct  and  predictable  financial  impact"  on 
his  investments.  Yet  Newsday  has  reported 
that  Lloyd's  was  one  of  the  Insurers  of  a 
company  Involved  in  one  of  the  eight  pollu- 
tion cases.  That  sounds  like  a  direct  con- 
tradiction of  Judge  Breyer's  testimony.  It 
warranted  closer  investigation.  Could  the 
judge  have  known  about  Lloyd's  involve- 
ment? did  he  investigate  the  other  cases  suf- 
ficiently to  guard  against  sitting  in  a  case 
that  might  affect  his  financial  interest? 
Again,  the  committee  was  not  Inquisitive, 
though  Senator  Arlen  Specter  has  called  for 
re-examining  the  recusal  law  with  an  eye  to- 
ward having  judges  disqualify  themselves  if 
their  investments  are  even  indirectly  In- 
volved. 

As  it  turned  out.  Judge  Breyer's  ruling  in 
that  case  might  actually  have  gone  against 
any  financial  interest  of  his  own.  But  the 
judge  surely  showed  bad  judgment  in  failing 
to  explore  Lloyd's  involvement,  and  the  inci- 
dent leaves  one  wondering  how  man.v  other 
cases  Judge  Breyer  ruled  on  that  might  have 
put  his  Lloyd's  Investment  at  risk. 

Judge  Breyer.  a  popular  former  staff  chief 
for  the  Judiciary  Committee  and  a  moderate 
liberal,  is  being  rushed  through  confirmation 
by  democrats  trying  to  please  President 
Clinton  and  Republicans  relieved  at  the 
nominee's  moderate  views.  But  his  possible 
failure  to  recuse  himself  from  cases  whose 
outcomes  might  affect  his  financial  interests 
has  not  been  thoroughly  explored.  The  Sen- 
ate is  voting  on  faith  and  political  need,  not 
knowledge.  Based  on  the  Inadequate  record 
in  hand.  Judge  Breyer  has  not  been  shown  to 
deserve  the  prize  that  will  be  awarded  him 
by  the  Senate. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMEND.MEST  NO.  2417 

(Purpose:  To  create  a  demonstration  pro- 
gram to  provide  students  who  attend  vio- 
lence-prone schools  with  scholarships  to 
enable  such  students  to  attend  safe 
schools) 

Mr.  DOLE.  Mr.  President.  I  am.  along 
with  the  distinguished  Senator  from 
Indiana,  offering  an  amendment.  We 
have  revised  the  amendment  and  I  am 
having  copies  made.  But  I  thought 
maybe,  in  the  interest  of  time,  we 
could  make  our  statements  and  then 
we  will  send  the  amendment  to  the 
desk. 

I  would  add  that  I  have  discussed  this 
with  the  Senator  from  Massachusetts. 
Senator  Kennedy,  and  the  Senator 
from  Kansas.  Senator  Kassebaum. 

It  may  or  may  not  be  that  we  can 
vote  this  evening  because  one  of  our 
cosponsors.  Senator  Lieberman.  is  not 
available.  But  we  will  just  have  to  see 
what  happens. 

Mr.  President,  when  I  read  the  news- 
papers these  days,  it  is  hard  for  me  to 


imagine  the  violence  that  many  stu- 
dents experience  in  our  Nation's 
schools.  I  guess  you  could  go  back  to 
when  we  were  in  school.  When  I  was  in 
school,  we  had  a  bully  or  two.  But  we 
did  not  have  armed  thugs — ones  that 
would  make  Kim  I) -song  cringe — roam- 
ing the  halls. 

Let  us  not  fool  ourselves.  Violence  is 
not  isolated  to  a  few  schools.  In  fact,  it 
is  nearing  epidemic  proportions.  It  hap- 
pens in  the  inner  cities,  and  unfortu- 
nately, it  is  happening  in  the  Heart- 
land and  even  in  Kansas.  I  am  saddened 
to  say  that  we  have  had  beatings  and 
shootings  in  Wichita.  Topeka,  Kansas 
City,  and  even  in  some  of  our  smaller 
towns  like  Junction  City.  These  are 
not  statistics.  They  are  somebody's  lit- 
tle girl  or  boy.  And  sometimes  they  are 
teachers  and  principals. 

Earlier  this  year.  Congress  helped 
schools  tighten  security  by  passing  the 
Safe  Schools  Act.  That  measure  was 
definitely  a  step  in  the  right  direction. 
It  seems  to  me.  however,  that  more 
metal  detectors  will  not  give  parents 
and  their  children  the  peace  of  mind 
they  are  entitled  to.  Parents  deserve 
more  options.  They  should  not  be 
forced  to  send  their  children  to  crime 
ridden  schools. 

Mr.  President,  since  we  passed  the 
Safe  Schools  Act.  I  have  found  that 
many  of  my  colleagues  shared  the  same 
concerns.  Over  the  course  of  the  last 
several  months,  my  office  has  worked 
closely  with  Senators  Coats. 
Lieberman.  Danforth.  and  Brown  to 
find  a  way  to  give  parents  more  alter- 
natives. What  we  have  come  up  with  is 
Fight  or  Flight,  a  demonstration  pro- 
gram that  would  help  low-income  par- 
ents send  their  children  to  safer  ele- 
mentary and  secondary  schools. 

Let  me  give  you  a  summary  of  what 
the  bill  would  do. 

Fight  or  Flight  is  a  S30  million  dem- 
onstration that  will  target  as  many  as 
20  crime  prone  schools.  It  will  be  au- 
thorized under  Goals  2000.  For  those 
States  which  wish  to  participate,  only 
students  from  schools  that  the  Sec- 
retary of  Education  designates  as 
crime-prone  will  be  eligible  for  edu- 
cational vouchers  that  can  be  spent  at 
both  private  and  public  schools. 

Eligibility  requirements.— Students 
will  be  eligible  if  they  attend  a  vio- 
lence-prone school  and  if  they  qualify 
for  free  or  reduced  priced  meals  under 
the  National  School  Lunch  Act. 

Use  of  scholarship  funds.— Funds  can 
be  used  for  tuition  and  fees,  reasonable 
transportation  costs,  and  parents  can 
use  up  to  $500  to  obtain  supplementary 
academic  services  for  their  child.  For 
students  attending  a  private  school, 
any  remaining  funds  will  be  returned 
to  the  State  to  provide  additional 
vouchers.  Public  schools,  on  the  other 
hand,  will  be  able  to  keep  remaining 
funds. 

National  evaluation.— This  amend- 
ment would  require   the   Secretary   to 


compare  the  achievement  of  i)articipat- 
Ing  and  nonparticipating  students,  and 
to  assess  the  programs  effects  on  in- 
creasing parental  and  community  sat- 
isfaction and  its  ability  to  foster  great- 
er parental  involvement. 

No  loss  of  Federal  funds  to  public 
schools.— Public  schools  which  lose 
students  as  a  direct  result  of  the  dem- 
onstration may  count  such  children  for 
purposes  of  receiving  funds  under  any 
program  administered  by  the  U.S.  Sec- 
retary of  Education. 

Civil  rights  protection. — Participat- 
ing schools  may  not  discriminate  on 
the  basis  of  race.  The  amendment  also 
stipulates  that  demonstration  projects 
could  not  continue  if  they  interfere 
with  desegregation  plans. 

Finally,  Fight  or  Flight  is  limited  to 
a  3-year  demonstration  program. 

Some  say.  -What  happens  at  the  end 
of  3  years?  This  is  going  to  be  another 
one  of  those  unfunded  mandates." 

So  we  have  revised  our  amendment 
to  make  certain  this  is  a  demonstra- 
tion project,  period.  It  is  not  an  effort 
to  start  something  and  then  leave  it  up 
to  the  States  or  local  communities, 
what  we  call  an  unfunded  mandate. 

In  short,  this  is  a  very  simple  amend- 
ment. If  your  son  or  daughter  attends 
one  of  20  violent  schools,  you  can  use 
fight  or  flight  to  send  them  to  a  safe 
school.  I  think  that  would  make  a  lot 
of  sense  to  a  lot  of  parents  in  inner 
cities  and.  as  I  said,  in  middle-sized  or 
smaller  cities. 

I  am  certain  that  few  of  my  col- 
leagues will  argue  that  fight  or  flight 
will  kill  off  some  inner-city  schools. 
Personally.  I  am  more  concerned  about 
the  students,  more  concerned  about 
their  safety.  You  can  replace  buildings, 
but  you  cannot  replace  children.  And 
that  is  what  this  amendment  is  all 
about. 

The  bottom,  line  is  that  students 
should  have  safe  places  to  learn.  If  a 
school  is  crime-ridden.  I  see  no  reason 
why  children  should  be  forced  to  go 
there,  especially  if  the  only  thing  keep- 
ing them  there  is  that  their  families 
cannot  afford  to  send  them  to  a  better 
school. 

Many  of  us  have  struggled  with  the 
so-called  issue  of  school  choice.  I  for 
one  believe  it  is  a  concept  worth  test- 
ing. I  am  not  saying  that  either  public 
or  private  schools  are  inherently  bet- 
ter. The  point  is  that  all  Americans, 
rich  or  poor,  should  be  able  to  choose 
the  best  education  for  themselves  and 
for  their  children.  By  introducing  an 
element  of  competition,  we  can  encour- 
age schools  to  work  harder  to  provide 
the  best  possible  education.  But  that  is 
not  what  this  amendment  is  about.  It 
is  about  helping  parents  protect  their 
children  from  the  violence  that  seems 
to  run  rampant  in  some  of  our  Nation's 
schools, 

Mr.  President,  there  are  strongly 
held  beliefs  on  both  sides  of  the  choice 
issue.   I  respect  the  beliefs  of  others. 
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but  I  think  this  may  be  an  exception 
and  I  think  we  made  and  can  make  a 
good  case. 

I  urgre  my  colleagues  to  carefully 
consider  this  amendment.  This  is  an 
opportunity  to  ^ive  students  a  safer 
education.  If  they  are  not  being  terror- 
ized on  a  daily  or  weekly  or  monthly 
basis,  it  may  offer  a  great  opportunity 
for  more  learning,  and  a  lot  of  good 
things  could  come  from  this  particular 
amendment. 

I  want  to  particularly  congratulate 
my  colleague  from  Indiana,  who  has 
been  the  moving  force  on  this  amend- 
ment. I  am  very  happy  to  join  with  him 
as  a  cosponsor. 

I  now  send  the  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Co.ats.  and  Mr.  Lieberm.ax.  pro- 
poses an  amendment  numbered  2417. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1296.  after  line  25.  Insert  the  fol- 
lowing: 

"TITLE  XVII— FIGHT  OR  FLIGHT: 
PROTECTING  AMERICAN  STUDENTS 
"SEC.  1701.  SHORT  TITLE. 

•■This  title  may  be  cited  as  the    Fight  or 
Flight:  Protecting  American  Students  Act  of 
1994*. 
"SEC.  1702.  FINDINGS  AND  PURPOSE. 

"(a)  FINDINGS.— The  Congress  finds  that— 

"(1)  violence  and  crime  have  Increased  sig- 
nificantly in  our  Nation's  schools: 

••(2)  It  Is  estimated  that  3,000,000  violent 
acts  or  thefts  occur  In  or  near  schools,  and 
that  one  in  five  high  school  students  carries 
a  weapon: 

"(3)  the  Incidence  of  violence  and  criminal 
activity  within  elementary  and  secondary 
schools  threatens  the  school  environment 
and  Interferes  with  the  learning  process;  and 

"(4)  students  have  a  right  to  be  safe  and  se- 
cure In  their  persons  while  attending  school. 

••(b)  Purpose. — It  is  the  purpose  of  this 
title— 

"(1)  to  provide  children  from  low-Income 
families  who  attend  violence-prone  schools 
with  the  option  of  attending  safer  elemen- 
tary and  secondary  schools; 

"(2)  to  improve  schools  and  academic  pro- 
grams by  providing  certain  low-Income  par- 
ents with  Increased  consumer  power  and  dol- 
lars to  choose  safer  schools  and  programs 
that  such  parents  determine  best  fit  the 
needs  of  their  children; 

"(3)  to  engage  more  fully  certain  low-In- 
come parents  In  their  children's  schooling; 

■•(4)  through  families,  to  provide  at  the 
school  site  new  dollars  that  teachers  and 
principals  may  use  to  help  certain  children 
achieve  the  high  educational  standards 
called  for  by  the  National  Education  Goals; 
and 

"(5)  to  demonstrate,  through  a  competitive 
discretionary  demonstration  grant  program, 
the  effects  of  programs  that  provide  certain 
low-Income  families  with  more  of  the  same 
choices  regarding  all  schools.  Including  pub- 
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private,     or     religious 
thler  families  have. 
1703.  DEFINI'nONS. 

s  used  In  this  title — 

)  the  term  'choice  school'  means  any 
public  or  private  elementary  or  secondary 
schc  ol.  including  a  private  sectarian  school, 
thatj  is  not  a  violence-prone  school; 

i  the  term  'eligible  child'  means  a  child 
in  gtades  1  through  12  who — 

\)  is  eligible  for  free  or  reduced  price 
meals  under  the  National  School  Lunch  Act; 
and 

3i  attended  a  violence-prone  school  prior 

celvlng  assistance  under  this  title; 

I)  the  term  'State'  means  each  of  the  50 
Stal  es.  the  District  of  Columbia  and  the 
Con  monwealth  of  Puerto  Rico;  and 

"I  I)     the     term     'violence-prone     school' 
mea  ns  a  school  that — 

\i  serves  an  area  in  which  there  is  a  high 

of— 

)  homicides  committed  by  persons  be- 

n  the  ages  5  to  18.  Inclusive; 

ii  referrals  of  youth  to  juvenile  court; 

II)  youth  under  the  supervision  of  the 
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schools,     that 


)    expulsions   and    suspensions    of   stu- 
from  school; 

referrals  of  youth,  for  disciplinary  rea- 
.  to  alternative  schools;  or 
rl  I  victimization  of  youth  by  violence, 

or  other  forms  of  abuse;  and. 
3 1    has   serious   school    crime,    violence, 
discipline    problems,    as    indicated    by 
appropriate  data. 

1704.  FLTSDING  AND  RESERVATION. 

I)     Funding.— From     amounts     appro- 

to  carry  out  the  Goals  2000:  Educate 

ca    Act.    the    Secretary    shall    make 

alable   $30,000,000   for   each   of   the   fiscal 

s  1995  through  1997. 

Reserv.-\tion.— Of    the    sums    made 

ajable  pursuant  to  subsection  (a»  for  any 

I  year,   the  Secretary  may  reserve  not 

than  $1,500,000  over  three  years  to  carry 

the  national  evaluation  described  in  sec- 

1711. 

1705.  PROGRAM  AtTHORIZED. 

I)  AUTHORITY.— The  Secretary  Is  author- 
to  make  not  more  than  20  grants  nation- 
on  a  competitive  basis,  to  States  to  en- 
such  States  to  carry  out  educational 
e  demonstration  projects  In  accordance 
this  title. 

D)  AMOUNT.— The  Secretary  shall  award 
ts  under  this  title  annually,  and  shall 
[•mine  the  amount  of  such  grants  by  tak- 
into  account  the  availability  of  appro- 
s.  the  number  and  quality  of  appllca- 
.  and  other  factors  related  to  the  pur- 
of  this  title  that  the  Secretary  deter- 
s  are  appropriate. 
ti    Supplement   Not   Suppl.\xt.— Grant 
awarded  under  this  title  shall  be  used 
sjipplement  and  not  to  supplant  State  and 
funds  that  would.   In   the  absence  of 
s  under  this  title,  be  made  available  to 
c  elementary  and  secondary  schools  for 
ictivities  assisted  under  this  title. 
.  1706.  scholarships. 
)  In  Gener.\l.— 

)  Use  of  FUND.S  for   schoi..a.rships.— 

State  receiving  funds  under  this  title 

use  such  funds  to  provide  scholarships 

parents  of  eligible  children. 

)  Nu.MBER.— Each  State  shall  determine 

number  of  scholarships  to  be  awarded  In 

State. 

)  AMOUNT.— (A)  Subject  to  subparagraph 
each  State  shall  determine  the  amount 
ch  scholarship  in  such  State. 
)  The  amount  of  a  scholarship  under 
title  In  a  State  shall  be  the  same  for 
site  In  such  State. 
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••(b)  Speci.^l  Rule.— Notwithstanding  any 
other  provision  of  law.  the  amount  of  schol- 
arship assistance  received  under  this  title 
shall  not  be  deemed  to  be  Income  of  the  par- 
ents or  child  for  Federal  income  ta.x  purposes 
or  for  purposes  of  determining  eligibility  for 
any  other  Federal  assistance. 

•■(c)  C0NTI.NU.\TI0N.— Subject  to  the  limita- 
tion paragraph  •■d"  each  State  receiving 
funds  under  this  title  may  provide  a  scholar- 
ship in  each  year  of  the  State's  program  to 
the  parents  of  each  eligible  child  to  whom 
the  State  provided  a  scholarship  in  the  pre- 
vious year  of  the  program,  unless — 

"(1)  the  eligible  child  no  longer  resides 
within  the  area  served  by  a  violence-prone 
school;  or 

"(2)  the  eligible  child  no  longer  attends  an 
elementary  or  secondary  school. 

•■(d)  Speci.'\l  Rule.— If  the  amount  of  the 
grant  made  to  a  State  under  this  title  is  not 
sufficient  to  provide  all  of  the  scholarships 
to  the  parents  of  each  eligible  child  who  Is 
served  by  the  State,  then  the  State  shall 
only  be  required  to  provide  scholarships  to 
parents  of  the  eligible  children  who  are  from 
the  lowest  income  families  to  the  extent 
that  they  are  funded. 

-SEC.  1707.  APPLICATIONS. 

■■(a)  In  General.— Each  State  that  desires 
a  grant  under  this  title  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and 
In  such  manner  as  the  Secretary  may  pre- 
scribe. 

■■(b)  Contents.— Each  application  de- 
scribed in  paragraphs  1)  shall  contain— 

■■(1)  Informatlop^emonstratlng  that  the 
State  will  complv  with  the  other  require- 
ments of  this  tltleV 

■■(l)(a)  a  definition  of  violence  prone  school 
using  the  parameters  set  forth  in  section 
1703. 

■•(2)  a  description  of  the  procedures  to  be 
used  to  provide  scholarships  to  parents  and 
to  enable  parents  to  redeem  those  scholar- 
ships, such  as  the  issuance  of  checks  payable 
both  to  parents  and  to  schools:  and 

"(3)  a  description  of— 

"(A)  the  procedures  by  which  a  choice 
school  will  make  a  pro  rata  refund  to  the 
State  for  any  participating  eligible  child 
who,  before  completing  50  percent  of  the 
choice  school  attendance  period  for  which 
the  scholarship  was  issued — 

••(1)  Is  released  or  expelled  from  the  choice 
school;  or 

■■(11)  withdraws  from  the  choice  school  for 
any  reason;  or 

■■(B)  another  refund  policy  that  addresses 
special  circumstances  the  State  can  reason- 
ably anticipate  and  that  the  State  dem- 
onstrates, to  the  Secretary's  satisfaction, 
adequately  protects  participating  eligible 
children,  in  accordance  with  the  purposes  of 
this  title, 

except  that  no  such  refund  procedure  or  pol- 
icy shall  require  a  choice  school  to  refund 
any  portion  of  funds  received  under  this  title 
due  to  a  permanent  change  of  residence  of  a 
parent  of  an  eligible  child  for  whom  scholar- 
ship assistance  under  this  title  was  awarded. 

'■(c)    Updating.- Each    such    application 
shall  be  updated  annually  in  such  manner  as 
the  Secretary  may  determine  necessary  to 
reflect  revised  conditions. 
-SEC.  1708.  USE  OF  SCHOLARSHIP  FUNDS. 

■■The  Federal  portion  of  any  scholarship 
awarded  to  the  parents  of  an  eligible  child 
under  this  title  shall  be  used  in  the  following 
sequence: 

■■(1)  First.— First,  for— 

"(A)  the  payment  of  tuition  and  fees  at  a 
choice  school  that  Is  selected  by  the  parents 
of  the  child  for  whom  the  scholarship  was 
provided;  and 


'•(B)  the  reasonable  costs  of  the  eligible 
child's  transportation  to  the  choice  school, 
if- 

■•(1)  the  choice  school  is  not  the  school  to 
which  the  eligible  child  would  be  assigned  In 
the  absence  of  a  program  assisted  under  this 
title:  and 

"(11)  the  parents  of  an  eligible  child  choose 
to  use  the  scholarship  funds  for  such  trans- 
portation. 

■•(2)  Second.— Second,  if  the  parents  so 
choose,  to  obtain  supplementary  academic 
services  for  the  eligible  child,  at  a  cost  of  not 
more  than  $500,  from  any  provider  chosen  by 
the  parents  that  the  State,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
reury,  determines  Is  capable  of  providing 
such  services  and  has  an  appropriate  refund 
policy. 

■■(3)  Third.— Third— 

■■(A)  if  the  child  attends  a  public  choice 
school,  any  remaining  funds  shall  be  made 
available  to  such  school  to  enable  such 
school  to  conduct  educational  programs  that 
help  students  at  such  school  achieve  high 
levels  of  academic  excellence;  or 

■■(B)  If  the  child  attends  a  private  choice 
school,  any  remaining  funds  shall  be  made 
available  to  the  State  to  enable  the  State  to 
award  additional  scholarships  under  this 
title  In  that  year  or  the  succeeding  year  of 
the  State's  program. 

"SEC.  1709.  REQUIREMENTS. 

•■(a)  Effect  on  Other  Procr..\.ms.— 

■■(1)  In  general.— Eligible  children  partici- 
pating in  a  demonstration  project  under  this 
title,  who,  in  the  absence  of  such  project, 
would  have  received  services  under  part  A  of 
title  I  of  this  Act  shall  be  provided  such  sen.'- 
ices. 

■•i2)  Part  b  of  the  individuals  with  dis- 
abilities education  act.— Nothing  in  this 
title  shall  be  construed  to  affect  the  applica- 
bility or  requirements  of  part  B  of  the  Indi- 
viduals with  Disabilities  Education  Act. 

•■(b)  Counting  of  Children.— Notwith- 
standing any  other  provision  of  law.  for  pur- 
poses of  receiving  funds  under  any  program 
administered  by  the  Secretary,  any  school 
participating  in  a  demonstration  project 
under  this  title  may  count  eligible  children 
who,  in  the  absence  of  such  project,  would 
attend  such  school. 

■■(c)  Lvform.ation.— Notwithstanding  sec- 
tion 9  of  the  National  School  Lunch  Act.  a 
State  receiving  a  grant  under  this  title  may 
use  information  collected  for  the  purpose  of 
determining  eligibility  for  free  or  reduced 
price  meals  to  determine  a  child's  eligibility 
to  participate  in  a  demonstration  project 
under  this  title.  All  such  Information  shall 
otherwise  remain  confidential,  and  informa- 
tion pertaining  to  Income  may  be  disclosed 
only  to  persons  who  need  that  information 
for  the  purposes  of  a  demonstration  project 
under  this  title. 

■■(d)  Special  Rules.— 

■•(1)  Assistance  to  families  not  institu- 
tions.—Scholarships  under  this  title  shall  be 
considered  to  be  aid  to  families,  not  institu- 
tions. A  parent's  expenditure  of  scholarship 
funds  at  a  choice  school  or  for  supple- 
mentary academic  services  under  this  title 
shall  not  be  construed  to  be  Federal  finan- 
cial aid  or  assistance  to  that  school  or  to  the 
provider  of  those  supplementary  academic 
services. 

••(2)  A.NTIDISCRLMINA-nO.N  PROVISIONS.- 

"(A)  Ln  general.— Notwithstanding  the 
provisions  of  paragraph  d),  m  order  to  re- 
ceive scholarship  funds  under  this  title  a 
choice  school  or  provider  of  academic  serv- 
ices under  this  title  shall  comply  with  the 
antidiscrimination  provisions  of  section  601 
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of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d).  section  901  of  the  Education  Amend- 
ments of  1972  i20  U.S.C.  1681 ).  and  section  504 
of  the  Rehabilitation  Act  of  1973  (29  U  S.C 
794). 

"(B)  IMPLEMENTING  REGULATIONS  RE- 
QUIRED.—The  Secretary  shall  promulgate 
regulations  to  implement  the  provisions  of 
this  paragraph,  taking  into  account  the  pur- 
poses of  this  title  and  the  nature,  variety, 
and  missions  of  choice  schools  and  providers 
that  may  participate  In  providing  services  to 
children  under  this  title. 

■•(e)     CONSIDER.ATION     OF     FEDERAL     FUNDS 

PROHIBITED.— No  Federal.  State,  or  local 
agency  may.  in  any  fiscal  year,  take  into  ac- 
count Federal  funds  provided  to  a  State  or  to 
the  parents  of  any  child  under  this  title  in 
determining  whether  to  provide  any  other 
funds  from  Federal.  State,  or  local  resources, 
or  In  determining  the  amount  of  such  assist- 
ance, to  such  State  or  to  the  choice  school 
attended  by  such  child. 

■■(f)  St.\te  L.aw.— Nothing  in  this  title 
shall  be  construed  to  supersede  or  modify 
any  provision  of  a  State  constitution  or 
State  law  that  prohibits  the  expenditure  of 
public  funds  in  or  by  religious  or  other  pri- 
vate institutions,  except  that  no  provision  of 
a  State  constitution  or  State  law  shall  be 
construed  or  applied  to  prohibit  any  State 
from  paying  the  administrative  costs  of  a 
program  under  this  title  or  providing  any 
Federal  funds  received  under  this  title  to 
parents  for  use  at  a  religious  or  other  private 
Institution. 

■■(gi  Secret.-vrv. —Nothing  in  this  title 
shall  be  construed  to  authorize  the  Secretary 
to  eserclse  any  direction,  supervision,  or 
control  over  the  curriculum,  program  of  in- 
struction, administration,  or  personnel  of 
any  educational  institution  or  school  par- 
ticipating In  a  program  assisted  under  this 
title. 

■•(h)  Construction.— Nothing  in  this  title 
shall  be  construed  to  interfere  with  any  de- 
segregation plans  that  involve  school  attend- 
ance areas  affected  by  this  title. 
-SEC.  1710.  PARENTAL  NOTIFICATION. 

"Each  State  receiving  a  grant  under  this 
title  shall  provide  timely  notice  of  the  dem- 
onstration project  to  parents  of  eligible  chil- 
dren residing  in  the  area  to  be  served.  At  a 
minimum,  such  notice  shall— 

■■(1)  describe  the  demonstration  project: 

■■(2)  describe  the  eligibility  requirements 
for  participation: 

■■(3)  describe  the  information  needed  to  es- 
tablish a  child's  eligibility  for  participation 
in  the  demonstration  project; 

■■(4)  describe  the  selection  procedures  to  be 
used  if  the  number  of  eligible  children  seek- 
ing to  participate  exceeds  the  number  that 
can  be  accommodated; 

■■(5)  provide  a  list  of  violence-prone  schools 
located  in  the  State;  and 

■•(6)  Include  the  schedule  for  parents  to 
apply  for  their  children  to  participate. 

-SEC.  1711.  EVALUATION. 

•From  funds  reserved  under  section 
02(b).  the  Secretary  shall  conduct  a  na- 
tional evaluation  of  the  activities  assisted 
under  this  title.  Such  evaluation  shall,  at  a 
minimum- 

••(1)  assess  the  implementation  of  projects 
assisted  under  this  title  and  such  projects' 
effect  on  the  participants,  schools,  and  com- 
munities served  under  this  title,  including 
the  degree  of  parental  involvement  In,  and 
satisfaction  with,  the  project  and  their  chil- 
dren's education;  and 

••(2)(A)  evaluate  the  educational  achieve- 
ment of  eligible  children  who  participate  In 
the  projects  assisted  under  this  title,  during 
the  periods — 


••(1)  before  the  provision  of  scholarship  as- 
sistance under  this  title: 

•■(ii)  during  such  provision:  and 

••(Hi)  after  such  provision;  and 

••(B)  compare  such  achievement  with  such 
achievement,  during  comparable  periods,  of 
similar  children  who  do  not  so  participate. 

•SEC.  1712.  REPORTS. 

■■(ai  Report  by  Grant  Recipient.— Each 
State  receiving  a  grant  under  this  title  shall 
submit  an  annual  report  to  the  Secretary,  at 
such  time.  In  such  manner,  and  containing 
such  Information  as  the  Secretary  may  re- 
quire. 

■■(b)  Report  bv  Secretary.- 

"a>  In  general.— The  Secretary  shall  re- 
port annually  to  the  President  and  the  Presi- 
dent shall  report  annually  to  the  Congress 
on  the  progress  of  the  demonstration 
projects  assisted  under  this  title,  including 
information  submitted  by  each  State  receiv- 
ing a  grant  under  this  title  and  from  other 
sources. 

■■(2)  SUBMISSION.— The  Secretary  shall  sub- 
mit a  report  to  the  President  and  the  Presi- 
dent shall  submit  a  report  to  the  Congress  on 
the  national  evaluation  described  in  section 
1711  within  9  months  after  the  conclusion  of 
the  demonstration  projects  assisted  under 
this  title. 

-SEC.  1713.  ENFORCEMENT. 

■la)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  enforce  the  provi- 
sions of  this  title. 

■■(b)  Priv.ate  Cause  of  action  Prohib- 
ited.—No  provision  or  requirement  of  this 
title  shall  be  enforced  through  a  private 
cause  of  action.". 

Mr.  COATS.  Mr.  President,  I  want  to 
join  the  minority  leader  in  offering 
this  amendment.  We  have  been  debat- 
ing over  the  last  several  years  the  con- 
cept of  school  choice.  I  am  particularly 
pleased  to  be  able  to  merge  the  amend- 
ment that  was  originally.  I  believe,  of- 
fered by  Senator  Hatch,  which  I  have 
offered  several  times  in  the  last  2  or  3 
years,  to  merge  this  with  an  idea  that 
the  minority  leader  has  come  up  with 
that  I  think  has  a  lot  of  validity.  Be- 
cause it  takes  a  concept  that  has  been 
advocated  and  that  I  think  has  a  great 
deal  of  merit  and  marries  it  with  a  par- 
ticular problem  that  exists  in  many  of 
our  inner-city  schools.  It  is  that  con- 
cerp  that  parents  have  about  the  safety 
of  their  children,  along  with  their  con- 
cerns that  their  children  receive  a  good 
education,  that  has  been  brought  to- 
gether in  this  particular  amendment 
that  the  minority  leader  has  just  sent 
to  the  desk. 

Let  me  detail  some  of  the  reasons 
why  I  believe  this  particular  amend- 
ment is  needed. 

The  memory  of  rushing  her  son  off  to 
school  on  February  22,  1993,  still  haunts 
Margaret  Ensley. 

"He  was  so  slow,  he  just  moved  so 
slowly,"  she  recalled.  'I  kept  after 
him:  hurry  up,  you"ll  miss  the  school 
bus."  *  *  *  I  hurried  him  to  his  death." 

That  morning,  Michael  Ensley  was 
shot  dead  by  a  15-year-old  classmate 
during  a  snack  break  at  Reseda  High 
School. 

Michael  Ensleys  story,  unfortu- 
nately, is  not  an  isolated  case.  Many  of 
our  schools  are  becoming  increasingly 
violent  places. 
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In  1992.  9  percent  of  8th  graders.  10 
percent  of  10th  graders,  and  6  percent 
of  12th  graders  reported  that  they  had 
brought  a  weapon  to  school  at  least 
once  during  the  previous  month.  Not 
once  in  their  school  career,  but  once 
during  the  previous  month. 

Nearly  3  million  crimes  occur  on  or 
near  schools  every  year:  16.000  take 
place  each  day.  or  one  every  6  seconds. 

Nationwide,  between  1986  and  June 
1990,  at  least  75  people  were  killed  with 
guns  at  school,  over  200  were  severely 
wounded  by  guns,  and  at  least  242  were 
held  hostage  at  school  by  gun-wielding 
assailants. 

The  violence  is  so  widespread  that 
children  today  are  afraid  to  go  to 
school.  "Fm  scared.  I'm  still  scared." 
said  Glenn  Browne.  Jr..  who  lost  a  kid- 
ney after  being  shot  by  an  18-year-old 
gang  member  at  Dorsey  High  School  in 
Los  Angeles,  ""rm  scared  that  they  will 
come  back  and  get  me."'  As  I*resident 
Clinton  has  pointed  out.  Glenn  Browne 
is  not  the  only  child  to  go  to  school.  I 
quote  the  President: 

A  hundred  and  sixty  thousand  kids  stay 
home  everyday  from  school,  because  they're 
worried  If  they're  going  to  be  safe  at  school. 
Are  they  learning  anything?  Are  they  going 
to  be  competitive  workers? 

The  answer  is  no.  No  child  can  live, 
let  alone  learn,  in  such  an  environ- 
ment. No  child  should  be  forced  to  at- 
tend a  crime-ridden,  drug-infested 
school. 

But.  unfortunately  that  is  too  often 
the  case.  Children  are  forced  to  attend 
unsafe  schools  simply  so  that  school 
buildings  can  remain  open.  That  is  why 
the  Senate  passed  the  Safe  Schools 
Act,  offered  by  our  colleague  Senator 
DODD,  from  Connecticut,  to  provide  as- 
sistance to  schools  to  help  them  fight 
violence.  And  I  supported  that  bill  and 
I  think  it  is  a  step  in  the  right  direc- 
tion. But  it  clearly  has  not  solved  the 
problem  or  will  not  solve  the  problem. 

Installing  metal  detectors  and  hiring 
security  guards  is  not  enough.  Just  ask 
14-year-old  Michelle  McKie.  Michelle 
was  shot  in  the  head  just  400  feet  from 
her  metal-detector-equipped  school. 
Michelle  was  one  of  the  lucky  ones  be- 
cause she  lived.  Children  like  Michelle 
and  George  and  Michael  should  not 
have  to  fear  going  to  school,  but  par- 
ents with  limited  means  do  not  have 
the  luxury  wealthier  parents  have,  the 
ability  to  afford  to  live  in  safer  neigh- 
borhoods or  send  their  children  to  safer 
schools. 

It  is  easy— at  least  available — for  af- 
fluent families  in  America  to  make  a 
choice  as  to  where  they  send  their  chil- 
dren to  school.  If  they  are  unhappy 
with  the  local  school,  or  unhappy  with 
the  public  education  system  or  the 
school  which  their  children  are  going 
to,  private  or  public,  they  can  place 
their  children  in  another  school — in  a 
parochial  school  or  private  school,  giv- 
ing their  children  what  they  believe 
are    opportunities    for    a    better    edu- 
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cat  on.  That  is  true  for  those  with 
mei.ns.  That  is  not  true  for  children 
fro^i  low-income  families.  In  many  of 
inner  cities  and  in  many  of  our 
1  areas  they  simply  do  not  have  the 
choice  or  the  financial  wherewithal  to 
e  any  decision  other  than  sending 
the  r  child  to  the  public  school. 

)lic   school   systems  as  we   know 
hav|e  tried  all  kinds  of  different  innova- 
s.   They  have  reduced  the  size  of 
they  have  increased  the  length 
he  school  year,   they  have  raised 
salaries,   they  have   lowered 
expectations,  they  have  painted  build- 
installed  metal  detectors,  encour- 
ethnicity.  focused  on  self  esteem, 
bottom  line  is  that  most  of  these 
have   not    truly   made   a   dif- 
in    educating    children.    They 
not  significantly  altered  the  qual- 
of  education  provided  to  these  stu- 
And  they  obviously  have  not  im- 
;ed    results   as    measured    by    SAT 
•es  or  other  tests — we  have  actually 
a  reduction  in  these  scores. 
the  truth  is.  for  low-income  Amer- 
ica|i  families  there  is  no  choice  about 
they    send    their    children    to 
school  for  educational  purposes.  There 
competition  within  the  system  to 
e    or    to    bring    about    innovative 
to  make  those  schools  better, 
most  important  in  terms  of  this 
there  is  no  choice  on  the 
of  low-income  parents  to  remove 
r  child  from  an  unhealthy,  unsafe 
sitiation   with    the    option    of   placing 
them  in  a  safer  school  so  they  have  the 
opiortunity  to  learn. 

r.    KENNEDY.     Will     the     Senator 
?  I  understand  Senator  Lieberman 
turning  momentarily,  prepared  to 
on  this.  Just  to  try  to  give  our 
eagues  an  idea — I  plan  to  stay  here. 
is  agreeable,  we  would  be  glad  to 
into   a  time   limitation,   just   in 
tertns  of  the  notification  of  the  Mem- 
ber 3. 
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COATS.  Mr.  President.  I  will  be 
ha^py  to  do  that.  As  a  Senator  who  has 
;sed  long  and  hard  for  some  schedul- 
sensibility.  in  terms  of  what  we  are 
go^g  to  do  and  when  we  are  going  to 
,  particularly  in  the  evening.  I  am 
more  than  happy  to  enter  into  a  time 
agreement.  I  have,  obviously,  not  had  a 
to  check  with  Senator 
Lieberman  or  others.  I  would  think  be- 
I  am  finished  with  my  statement 
can  quickly  run  a  check  and  find 
how  many  other  Members  want  to 
and  how  long  they  want  to 
It  is  perfectly  acceptable  to  this 
Seiator  to  work  out  a  time  agreement 
and  set  a  vote  if  that  is  what  is  nec- 
essary. 

Bir.  KENNEDY.  We  will  try  to  pursue 
thit.  From  our  side,  I  know  Senator 
DoDD  wanted  to  speak,  but  I  do  not 
thl  nk  we  would,  on  our  side,  take  more 
thi.n  probably  20  minutes  or  so.  We  will 
see  what  the  desire  is. 

!Ir.  COATS.  I  would  state  to  the  Sen- 
ator I  think  that  is  probably  going  to 
be  roughly  what  we  would  need. 
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Mr.  KENNEDY.  Just  to  give  Senators 
information,  in  that  time  we  will  try 
to  indicate  to  the  membership,  at  that 
vote,  in  consultation  with  the  leader, 
what  the  rest  of  the  evening  will  look 
like. 

Mr.  COATS.  The  Senator  doe.?  antici- 
pate a  vote,  then,  following  the  debate? 

Mr.  KENNEDY.  On  this  matter  this 
evening,  yes. 

Mr.  COATS.  To  continue,  we  have 
had  a  number  of  discussions  about  the 
concept  of  choice  on  the  Senate  floor. 
In  fact,  I  offered  an  amendment  in  Feb- 
ruary and  received  41  votes.  That 
amendment  was  offered  to  provide 
demonstration  programs  for  the  choice 
concept — a  $30  million  authorized 
amount — that  could  be  used  in  schools. 
6  different  schools,  to  test  the  concept 
of  choice  with  a  report  back  by  the 
Secretary  of  Education  to  the  Congress 
after  a  2-year  period  of  time  so  we 
could  determine  whether  or  not  this 
concept  w£is  valid,  in  terms  of  improv- 
ing educational  opportunities. 

During  that  debate,  however,  the 
Senator  from  West  Virginia,  Senator 
Byrd,  came  down  and  began  discussing 
the  amendment  in  terms  of  the  crime 
and  violence  situation  that  exists  in 
many  of  our  schools.  It  was  really  that 
Senator"s  lengthy  and  important  dis- 
cussion of  that  aspect  of  the  choice 
amendment  that  prompted  Senator 
Dole  and  I.  and  others,  along  with  Sen- 
ator LIEBERM.A.N.  to  adjust  our  amend- 
ment to  primarily  focus  it  on  schools 
in  low-income  areas  and  high  crime 
areas.  What  we  are  attempting  to  do  is 
provide  opportunities  to  parents  of 
children  who  have  no  options,  either 
relative  to  improving  their  educational 
opportunities  given  the  local  school 
that  becomes  their  only  choice,  or  in 
terms  of  increasing  or  improving  their 
safety — which  obviously  has  an  effect 
on  learning. 

So  the  essence  of  this  amendment  is 
to  direct  the  demonstration  project — I 
want  to  stress  this  is  not  a  mandate. 
This  is  purely  a  voluntary  effort  to 
stretch  that  opportunity  relative  to 
crime  infested  and  violent  areas  and 
give  parents  a  choice  in  that  regard. 

I  do  not  know  whether  or  not  choice 
is  the  answer  to  all  the  problems  with 
our  educational  system.  I  do  know  that 
what  we  have  tried  to  date  has  not  suc- 
ceeded. Therefore,  this  idea,  which  I 
think  is  an  innovative  idea— and  I 
think  there  are  some  examples  of  how 
it  has  worked  around  the  country  that 
we  ought  to  look  at — but  I  think  it  is 
an  innovative  enough  idea  with  enough 
promise  that  we  at  least  ought  to  try 
it. 

So  all  we  are  doing  with  this  amend- 
ment is  simply  saying  try  it.  If  the  pro- 
ponents of  choice  are  correct,  we  will 
have  some  evidence  to  suggest  that 
perhaps  this  is  something  we  want  to 
expand.  If  the  opponents  of  school 
choice  are  correct  in  their  assertions 
that  it  will  not  work,  we  will  have  evi- 
dence of  that  before  the  Senate.  So,  our 


message  is.  "Try  it,  you  might  like  it." 
If  you  are  right  and  it  does  not  work, 
then  you  will  know.  But  why  not  at 
least  give  it  a  try? 

So  the  amendment  we  are  offering 
today  is  very  simple.  It  says  let  us  set 
aside  a  small  amount  of  education  dol- 
lars to  allow  low-income  children  to  es- 
cape from  violent  schools.  Our  amend- 
ment would  go  specifically  for  the  pur- 
pose of  providing  assistance  to  children 
from  the  lowest  income  homes  who  are 
trapped  in  violence-prone  schools.  The 
children  who  would  be  eligible  under 
this  program  would  be  children  who 
qualify  for  reduced  school  lunch  prices 
or  full  subsidy  on  school  lunch  and  in- 
come-based measurement. 

A  violence-prone  school  is  defined 
using  the  same  criteria  used  in  the 
Safe  Schools  Act  which  was  passed  by 
the  Senate.  Senator  Dodd  in  that  legis- 
lation outlined  criteria  which  were 
used  then,  or  will  be  used  under  this 
amendment,  to  define  what  a  violence- 
prone  school  is.  So  that  legislation  is 
already  in  place.  That  has  been  adopted 
by  the  Senate. 

The  funds  that  would  be  made  avail- 
able under  this  amendment  could  be 
used  to  opt  into  and  to  pay  for  edu- 
cation costs  at  alternative  schools.  It 
would  be  the  parents'  choice  as  to 
.  which  school  they  could  send  their 
children. 

There  is  no  limitation.  There  is  no 
restriction,  yet  there  is  no  proscription 
of  what  school  needs  to  be  chosen. 

Mr.  President,  it  is  also  important 
for  Members  to  know  that  we  have  in- 
corporated a  very  strict  civil  rights 
and  desegregation  protection  clause  to 
make  sure  that  participating  schools 
can.  in  no  way.  discriminate  on  the 
basis  of  race. 

We  also  stipulate  that  demonstration 
projects  cannot  continue  if  they  inter- 
fere with  these  segregation  plans.  So 
Members  should  be  aware  that  nothing 
in  this  demonstration  choice  project 
can  be  used  to  thwart  any  desegrega- 
tion plan  or  violate  any  civil  rights  of 
any  student.  No  decisions,  in  terms  of 
participation,  can  be  made  on  the  basis 
of  race. 

The  total  cost  of  the  demonstration 
project  would  be  a  $30  million  annual 
amount,  and  there  would  be  no  more 
than  20  schools  that  could  participate. 
Schools  would  voluntarily  apply  for 
grants  through  the  Secretary  of  Edu- 
cation. 

It  is  also  important  to  note,  -Mr. 
President,  that  we  have  specifically 
protected  public  schools  from  the  loss 
of  income  that  they  might  receive 
under  the  Elementary  and  Secondary 
Education  Act  because  we  do  not  want 
schools  to  be  in  a  position  where  they 
will  be  penalized  for  losing  students 
who  have  opted  out  because  of  the 
choice  program  that  is  available  to 
parents  and  students  within  that  par- 
ticular area. 

My  home  State  of  Indiana  has  several 
existing   choice    initiatives   underway. 
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One  program  originated  by  an  individ- 
ual in  our  State  pays  half  the  tuition 
for  children  from  low-income  families 
to  attend  private  schools.  The  program 
serves  already  1.100  students  and  has  a 
waiting  list  of  650.  Our  public  schools 
are  also  experimenting  with  choice.  In- 
dianapolis public  schools,  for  example, 
have  initiated  the  Select  Schools  Pro- 
gram. More  than  80  percent  of  parents 
participated  this  year. 

I  really  do  not  understand  why  any- 
one would  want  to  oppose  this  particu- 
lar amendment.  It  is  not  a  mandate,  it 
is  purely  voluntary.  It  provides  a  basis 
for  which  we  in  Congress  can  evaluate 
the  validity  of  this  particular  concept. 
As  I  said,  if  it  turns  out  that  it  sub- 
stantially improves  opportunity  for 
low-income  children,  then  why  would 
we  not  want  to  provide  that  data  to 
school  districts  and  education  agencies 
across  the  country?  Why  would  we  not 
want  to  have  that  set  of  inform.ation 
available  so  we  can  make  intelligent 
choices?  After  all.  our  bottom  line  is 
not  preserving  any  particular  system. 
Our  bottom  line  ought  to  be  how  do  we 
provide  the  best  education  opportuni- 
ties we  can  to  American  children? 

In  this  particular  area,  we  have  de- 
nied that  opportunity  to  children  from 
low-income  homes  simply  because  they 
do  not  have  the  opportunity  of  choice 
as  other  students  do  from  homes  of  in- 
creased means. 

It  is  important  to  understand  what 
the  amendment  does  not  do.  It  does  not 
force  choice  on  anyone.  It  is  purely  vol- 
untary. It  will  not  upset  the  American 
public  education  system.  We  are  doing 
this  simply  on  a  voluntary  basis.  It 
will  not  drain  resources  away  from  any 
public  school  or  education  system.  We 
have  a  specific  protection  against  that. 
The  Secretary  cannot  provide  any  re- 
duction in  funds  or  deny  any  funds  that 
a  public  school  would  otherwise  be  eli- 
gible for.  even  though  students  in  that 
school  opted  out  or  numbers  decreased. 
It  cannot  adversely  affect  the  amount 
of  funds  available  at  this  time. 

Choice  in  education  does  not  destroy 
public  education.  In  fact.  I  would  argue 
that  it  enhances  public  education.  My 
hometown  of  Fort  Wayne.  IN.  has  had 
for  decades  an  education  system  that 
has  thrived  on  competition.  We  have  a 
vigorous,  effective  Catholic  parochial 
school  system  in  Fort  Wayne.  We  have 
a  vigorous,  effective  Lutheran  school 
system  because  of  our  heavy  con- 
centration of  Lutheran  belief.  They 
have  established  their  own  system  of 
schools.  Those  two  systems  exist 
alongside.  I  would  say.  with  other  pri- 
vate education  opportunities,  side  by 
side  with  the  public  schools  of  Fort 
Waj'ne,  IN.  and  all  are  successful. 

They  are  successful  because  the  par- 
ents and  the  students  of  Fort  Wayne. 
IN,  have  a  choice.  The  competition  be- 
tweeiythose  three  systems  has  caused 
ea&trsystem  to  better  their  education 
program,  to  compete  with  each  other 


for  the  students  and  they  work  hand  in 
hand.  Parents  In  Fort  Wayne  have  op- 
portunities which  parents  In  many 
States  do  not  have. 

Why  do  we  not  give  this  option  to 
other  schools,  to  other  areas  and,  par- 
ticularly, why  do  we  not  make  it  avail- 
able to  students  of  low-income  parents 
in  violence-prone  areas? 

I  think  there  are  many  rational  rea- 
sons to  vote  for  this  amendment.  But  I 
am  going  to  close  and  give  you  10  rea- 
sons to  vote  for  this  amendment.  Rea- 
son No.  1,  Michael  Ensley;  reason  No.  2, 
Jose  Luis  Lopez:  reason  No.  3,  Michelle 
McKie:  reason  No.  4,  Cecilia  Rios:  rea- 
son No.  5.  Demetrius  Rice:  reason  No.  6. 
Glenn  Brown.  Jr.:  reason  No.  7.  Gabriel 
Gettleson:  reason  No.  8.  Jerome  Cook: 
reason  No.  9.  Robert  Tran:  and  reason 
No.  10.  Jarrell  Tompkins^all  students, 
tragic  stories  of  students  injured  or 
killed,  subjected  to  violence  because 
they  had  no  choice  as  to  where  they 
could  go  to  school. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  10  examples  be  printed  in 
the  Record.  I  will  not  take  my  col- 
leagues" time  in  reading  these  tragic 
cases. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VioLE.vcE  L\  Schools 

•A  hundred  and  sixty  thousand  kids  stay 
home  every  day  from  school,  because  they're 
worried  If  they're  going  to  be  safe  at  school. 
Are.  they  learning  anything?  Are  they  going 
to  be  competitive  workers?  If  you  have  the 
school  drop-out  rate,  the  poverty  rate  among 
kids,  the  level  of  crime  and  violence.  If  we 
spend  money  putting  people  In  jail  that  we 
should  be  spending  educating  people  on  new 
technologies.  All  of  these  things  drag  our  ca- 
pacity down."— President  Bill  Clinton  (from 
CNN.  Larry  King  Live).  April  20.  1994. 

No  one  should  need  a  reason  to  support  the 
Coats-Dole  amendment.  But  Just  in  case  any- 
one does,  here  are  ten: 

1.  Michael  Ensley. 

2.  Jose  Luis  Lopez. 

3.  Michelle  McKle. 

4.  Cecilia  Rios. 

5.  Demetrius  Rice. 

6.  Glenn  Browne  Jr. 

7.  Gabriel  Gettleson. 
8  Jerome  Cook. 

9.  Robert  Tran. 

10.  Jarrell  Tompkins. 

TR.AGEDV  ONE 

The  memory  of  rushing  her  son  off  to 
school  on  Feb.  22.  1993  still  haunts  Margaret 
Ensley.  -He  was  so  slow,  he  just  moved  so 
slowly.-  she  recalled.  'I  kept  after  him: 
Hurry  up,  you'll  miss  the  school  bus.'  ...  I 
hurried  him  to  his  death."  That  morning. 
Michael  Ensley  was  shot  dead  by  a  15  year 
old  classmate  during  a  snack  break  at 
Reseda  High  School  in  Los  Angeles.  CA.  (Los 
Angeles  Times.  February  20.  1994 1 

TRAGEDY  TWO 

Miquel  Camarena.  19,  faces  life  in  prison 
without  the  possibility  of  parole  for  the  mur- 
der of  Jose  Luis  Lopez,  a  17-year-old  varsity 
soccer  player  who  was  shot  In  the  head  as  he 
drove  to  school  in  Santa  Ana.  CA.  Two  days 
before  the  shooting.  Camarena  had  lost  a 
flstflght  with  the  victims  brother.  (Los  An- 
geles Times.  June  11,  1994) 
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TRAGEDY  THREE 

A  sixteen  year  old  teenager  who  told  police 
he  was  ■•field-testing'"  a  friend's  handgun 
shot  a  Queens.  NY  high  school  student  in  the 
head  outside  her  school,  causing  her  to  lose 
sight  In  her  right  eye.  Michelle  McKIe.  14.  a 
sophomore  at  Springfield  Gardens  High 
School,  was  about  400  feet  from  the  build- 
ing—which  is  equipped  with  metal  detec- 
tors— when  she  was  struck  in  the  right  tem- 
ple. (Newsday,  May  25,  1994) 

TRAGEDY  FOUR 

In  San  Pablo,  CA  in  March  1994,  the  body  of 
Richmond  High  School  student  Cecilia  Rios. 
15.  was  discovered  In  a  stairwell  at  Edward 
M.  Downer  Elementary  School.  She  had  been 
raped  and  brutally  murdered,  police  said,  by 
a  17-year-old  acquaintance  whose  motive  was 
robbery.  (San  Francisco  Examiner.  April  25. 
1984) 

TR.^GEDY  FIVE 

In  January  1993,  Demetrius  Rice,  a  16-year- 
old  student  at  Fairfax  High  School  in  Los 
Angeles,  CA  was  shot  to  death  by  a  class- 
mate who  accidentally  fired  a  .357  magnum 
during  an  English  class.  (Los  Angeles  Times. 
February  20.  1994) 

TR.\GEDY  SIX 

Glenn  Browne  Jr.  was  shot  by  an  18-year- 
old  gang  member  at  Dorsey  High  School  in 
Los  Angeles,  CA  while  he  was  waiting  in  a 
registration  line  on  the  first  day  of  school. 
Glenn  lost  a  kidney  and  will  never  again  par- 
ticipate in  sports.  "I'm  Scared— I'm  still 
scared,"  said  Glenn  Jr.  "I'm  scared  that  they 
will  come  back  and  get  me.  I  think  about  my 
body  (and)  how  messed  up  I  am.  I  can't  play 
football  or  any  sports  at  all.  I  cant  really  do 
nothing."  The  gang  member  who  shot  Glenn 
was  looking  for  someone  else.  (Los  Angeles 
Times.  February  20.  1994) 

TRAGEDY  SEVEN 

17-year-old  Gabriel  Gettleson  was  shot  and 
critically  Injured  at  Chatsworth  High  School 
In  Los  Angeles,  CA  when  he  refused  to  give 
his  backpack  to  two  boys.  Gettleson  was 
waiting  for  his  mother  to  pick  him  up  and 
take  him  to  his  job.  (Los  Angeles  Times. 
February  20,  1994) 

TRAGEDY  EIGHT 

In  March.  Jerome  Cook,  17,  was  shot  four 
times  at  close  range  by  Cornell  Cheeks,  17,  in 
a  crowded  stairwell  at  Eastern  High  School 
right  here  In  Washington,  DC.  (Washington 
Times,  March  10,  1994 ) 

TR.\GEDY  NINE 

In  San  Francisco,  CA  In  February  1994, 
Wallenberg  High  School  student  Robert 
Tran,  17,  was  shot  to  death  by  a  teenager 
with  a  .38  caliber  revolver,  three  blocks  from 
the  Inner  Richmond  District  campus.  Trans 
offense;  Intervening  In  a  fight  at  a  bus  stop. 
(San  Francisco  Examiner,  April  25,  1994 1 

TRAGEDY  TEN 

Jarrell  Tompkins,  15  years  old,  has  been 
wondering  how  to  protect  himself  at  Inter- 
mediate School  52  In  Melrose  in  the  Bronx 
ever  since  a  classmate  grabbed  him  and 
pressed  a  razor  to  his  throat  in  a  hallway 
robbery.  (New  York  Times.  December  12. 
1993) 

Mr.  COATS.  Mr.  President,  these  are 
reasons  why  the  Dole  amendment  is 
necessary.  Let  us  give  it  a  try.  Let  us 
see  if  it  works.  If  it  does  not,  then  the 
opponents  can  say  we  tried  it  and  it 
does  not  work,  let  us  move  on  to  some- 
thing else.  If  it  does,  maybe  we  can 
make  some  opportunities  to  young  peo- 
ple. I  think  that  should  be  our  goal. 
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I  will  be  happy  to  either  yield  the 
floi  (r  or  submit  for  a  question. 

Mr.  JEFFORDS.  Mr.  President,  this 
certainly  is  intriguing  the  way  the 
Senator  describes  it.  My  question  is. 
wh;n  we  put  in  place  a  demonstration 
program,  we  have  in  mind  that  it  is 
going  to  lead  to  some  sort  of  goal  that 
will  solve  the  problem.  In  this  case,  the 
prcblem  the  Senator  from  Indiana  is 
pointing  out  is  violence  in  the  schools. 

I  am  a  little  confused  as  to  how  re- 
moving kids  from  the  violent  area  and 
placing  them  in  another  area  is  going 
to  lelp  solve  the  underlying  problem  of 
vialence  in  the  schools.  I  expect  that  it 
may  show  that  the  children  who  leave 
the  schools  do  better,  ibut  I  do  not  be- 
lie're  that  it  addresses  the  central  issue 
of  1  naking  these  schools  safer  places  for 
our  children  to  attena.  How  will  this 
pre  gram  solve  the  problem  we  have 
hei  e  which  is  the  violent  schools  them- 
selves? What  will  this  demonstration 
pre  gram  accomplish  other  than  moving 
ev(  rybody  out  of  the  school? 

Mr.  COATS.  There  are  two  problems 
we  are  dealing  with.  One  is  how  do  we 
improve  educational  opportunities  and 
th(  quality  of  education  for  young  peo- 
ple. That  was  the  original  intent  of  the 
chi  lice  amendment  that  I  offered  in 
Fe  )ruar.v. 

I:  will  demonstrate,  as  if  we  need  the 
deinonstration.  we  can  demonstrate 
am  I  we  can  allow  the  Secretary  of  Edu- 
cai  ion  to  test  the  concept  and  report 
bank  to  us  as  to  whether  or  not  the 
educational  advantages  and  opportuni- 
ties that  many  parents  think  their 
ch:  Idren  will  have  if  they  have  a  choice 
of  schools,  whether  or  not  that  is  a 
va  id  concept. 

l!ut  it  will  also  give  parents  who  se- 
lect into  the  choice  program  because 
th(  y  happen  to  live  in  violence-prone 
an  as  an  opportunity  to  provide  a  safer 
learning  environment  for  their  young 
peiiple.  It  does  not  solve  the  problem  of 
cri  me  in  schools.  The  Safe  Schools  Act 
wh  ich  we  passed  is  more  directly  relat- 
ed to  solving  this  specific  problem,  and 
we  have  to  solve  that  problem. 

]  lut  in  the  meantime,  why  do  we  not 
at  least  allow,  on  a  test  basis — we 
would  like  to  do  it  on  a  greatly  ex- 
pa  ided  basis,  but  we  cannot  get  the 
vo  ;es  for  that — why  do  we  not  at  least 
allow  on  a  test  basis  a  concept  that  we 
cai  report  back  to  the  Congress  and 
sei  what  difference  it  might  have 
mide. 

Mr.  JEFFORDS.  Just  to  follow  up.  it 
sei  ms  to  me  that  the  Senator  from  In- 
dii  ,na  already  thinks  he  knows  what 
th!  outcome  of  this  test  will  be  and 
thit  he  just  wants  to  develop  a  school 
chDice  program.  Certainly,  if  it  does 
not  work  with  schools  in  violent  areas, 
chaice  is  not  going  to  work  anywhere. 

however,  I  still  do  not  understand 
hew  this  program  will  solve  the  school 
violence  problem  for  those  unfortunate 
ki  is  who  have  to  remain  in  the  school. 
Tl  e  Senator  gave  a  list  of  kids'  names. 


Next  year  there  will  be  different  kids. 
There  will  always  be  kids  attending 
violent  schools  if  we  do  not  solve  the 
basic  problem.  Not  all  of  the  children 
will  go  to  private  schools.  I  am  a  little 
confused  as  to  what  we  are  going  to 
learn  from  this  demonstration  project, 
other  than  what  we  might  expect,  and 
that  is  kids  in  safe  schools  will  do  bet- 
ter than  kids  in  violent  schools. 

Mr.  COATS.  As  I  said,  we  are  at- 
tempting to  reach  two  goals.  One  of 
those  goals  is  directed  to  give  the  par- 
ents the  opportunity  to  protect  their 
children.  One  of  those  goals  is  to  be 
able  to  tell  the  parents  of  these  stu- 
dents whose  names  I  have  read,  Mi- 
chael Ensley's  mother  and  Jose  Luis 
Lopez'  mother  and  father,  and  Michelle 
McKie's  mother  and  father,  that  they 
do  have  a  choice:  that  they  will  not  be 
strictly  limited  by  their  income:  that 
they  will  have  an  opportunity  to  send 
their  young  people — remove  their  child 
from  a  school  that  they  know  is  not 
only  not  contributing  to  their  learning 
but  is  so  violence-prone  that  their  very 
health  and  safety  is  in  jeopardy. 

Now.  it  may  se^nd  a  signal  to  some  of 
those  inner-city  schools  that  unless 
they  can  find  a  way  to  provide  a  safer 
environment,  that  school  ought  to 
close.  But  I  think  the  safety  of  the  stu- 
dents ought  to  be  our  primary  concern, 
not  whether  or  not  the  building  re- 
mains in  a  particular  location.  As  Sen- 
ator Dole  said,  maybe  some  inner-city 
schools  will  have  to  close  because  we 
will  not  be  able  to  solve  the  problem, 
we  will  not  be  able  to  come  up  with 
enough  metal  detectors  or  security 
guards  to  provide  parents  the  assur- 
ance that  their  children  will  be  safe. 
And  if  that  is  the  case,  rather  than  per- 
petuate a  system  that,  number  one,  is 
not  educating  those  children,  but, 
number  two.  cannot  keep  them  safe, 
why  not  at  least  look  at  alternative 
ways  to  provide  education  to  our  young 
people.  It  may  mean  moving  the  whole 
school  to  another  location,  if  that  is 
necessary  to  provide  a  learning  envi- 
ronment and  safety  for  the  students. 

Mr.  JEFFORDS.  One  more  question, 
if  I  may.  As  the  Senator  knows,  there 
are  numerous  sources  of  funding  that 
the  Senator  could  have  tapped  into  for 
funds  to  support  this  demonstration.  In 
this  bill,  for  example,  there  are  a  large 
number  of  demonstration  projects.  In 
addition,  this  type  of  demonstration 
program  seems  particularly  relevant  to 
the  Safe  Schools  Act.  Why  did  the  Sen- 
ator choose  to  take  funds  from  the 
Goals  2000  program,  funds  that  are  des- 
ignated as  planning  money  for  States, 
not  for  demonstration  programs? 

Mr.  COATS.  My  understanding  is 
that  because  the  Goals  2000  funds  be- 
came available  last  month,  just  last 
month,  only  one  State.  Hawaii,  was 
ready  to  apply  for  those  funds,  so  those 
funds  are  sitting  there  unused  at  this 
particular  time.  We  thought  this  was 
an  appropriate  way  to  use  the  funds. 
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As  the  Senator  knows,  we  are  all 
searching  for  scarce  resources,  and  if  it 
is  not  one  it  is  another.  But  I  just 
think  that  out  of  the  very  substan- 
tial— how  much  is  this  bill? 

Apparently  the  section  that  we  are 
dealing  with  is  a  $400  million-some  sec- 
tion, and  we  are  allocating  $30  million 
out  of  this  section  for  this  particular 
purpose.  We  think  it  is  a  worthy  dem- 
onstration project  and  would  make 
good  use  of  those  funds. 

Mr.  JEFFORDS.  Is  my  memory  cor- 
rect that  the  Senator  voted  against  the 
Goals  2000  bill? 

Mr.  COATS.  It  is.  But  not  for  that 
reason.  I  voted  against  it  because  the 
opportunity-to-learn  standards  I 
thought  imposed  Federal  mandates  and 
Federal  restrictions  on  States  and  deci- 
sions that  I  thought  ought  to  be  made 
at  the  State  and  local  level  now  had 
the  potential  of  being  usurped  at  the 
Federal  level. 

But  that  was  a  different  reason  for 
voting  against  that  bill  than  what  we 
are  talking  about  here.  Just  because  I 
voted  against  the  bill  does  not  mean 
that  I  am  not  willing  to  tap  some  of 
the  funds  for  what  I  think  is  a  better 
purpose. 

Mr.  JEFFORDS.  I  think  that  is  rath- 
er obvious.  I  thank  the  Senator. 

Mr.  COATS.  Mr.  President,  we  are 
waiting  for  Senator  Lieberman.  who  is 
a  cosponsor  with  me  and  Senator  Dole 
on  this  amendment. 

I  would  note  that  it  is  a  bipartisan 
effort.  Republicans  and  Democrats  con- 
cerned about  the  serious  problem  we 
have  in  many  of  our  public  schools, 
particularly  our  inner-city  schools, 
joining  together  to  try  to  fashion  an 
idea  and  a  solution — at  least  test  the 
concept.  I  think  it  is  a  modest  effort, 
hopefully  one  that  would  be  proven  to 
be  successful  so  that  we  could  expand 
it  in  the  future.  I  do  not  see  what  Mem- 
bers have  to  fear  about  testing  some- 
thing. That  is  what  this  is  designed  to 
do.  It  is  a  demonstration  project  allo- 
cating $30  million. 

I  will  yield  the  floor  at  this  particu- 
lar time.  My  colleague.  Senator 
LiebermjVN.  has  just  arrived  and  Sen- 
ator Ken.nedy  perhaps  wants  to  re- 
spond. So.  Mr.  President.  I  will  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  have 
talked  with  the  majority  and  the  mi- 
nority leaders  and  the  floor  managers, 
and  they  are  prepared  to  have  a  vote  on 
this  up  and  down  at  8:15.  with  no  other 
amendments  to  be  in  order  prior  to  the 
disposition  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
so  ordered.  The  vote  will  occur  at  8:15. 

Mr.  KENNEDY.  Mr.  President,  we 
have  now  20  minutes,  so  why  not  have 
the  Senator  from  Connecticut,  if  he 
would,  take  5  or  6  minutes,  and  then  I 
think  Senator  Dodd  and  I  would  share 
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the  remaining  time,  if  that  is  agree- 
able. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [Mr.  Lieberman] 
is  r6C0£rnlz6d 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President.  I  am  proud  to  join 
with  Senators  Coats  and  Dole  in  a  bi- 
partisan effort  to  give  school  choice  a 
chance  to  prove  itself  as  one  solution 
to  the  problem  of  educating  poor  chil- 
dren in  America. 

We  all  know  the  tragic  record  of  pub- 
lic education  in  some  of  America's 
poorest  neighborhoods.  Children  have 
to  worry  more  about  getting  shot  than 
learning.  And  more  and  more  people 
are  becoming  convinced  that  the  an- 
swer is  just  not  more  money.  If  the  bu- 
reaucracy of  education  in  poor  cities 
and  towns  is  broken,  additional  money 
may  be  wasted — not  invested  in  our 
children. 

That  is  why  many  of  us  are  looking 
for  new  answers  to  this  education  cri- 
sis. We  want  big  change  because  we 
recognize  how  damaging  the  status  quo 
is  to  America's  children  in  particular, 
and  American  society  in  general.  Who 
can  deny  that  the  lack  of  a  good  edu- 
cation is  directly  related  to  the  prob- 
lem we  are  focused  on  like  crime,  wel- 
fare, dependency,  unwed  mother-and- 
fatherhood.  unemployment? 

In  both  Goals  2000  and  in  Improving 
America's  Schools  Act  of  1994  we  have 
made  a  concerted  effort  to  build  a  new 
framework  for  educational  change,  in- 
novation and  effectiveness  at  the  local 
level.  The  charter  schools  program,  a 
concept  developed  and  implemented  at 
the  State  and  local  levels  and  which 
provides  for  new  and  innovative  public 
schools  is  an  example  of  that  new 
framework  for  choice  now  supported  by 
these  two  bills.  It  is  in  this  spirit  of  in- 
novation, of  building  a  framework  for 
choice  and  a  realization  that  localities 
have  the  best  insight  to  implement 
change  that  works,  that  this  amend- 
ment is  offered. 

The  amendment  simply  establishes  a 
program  of  demonstration  projects  for 
school  vouchers  which  would  empower 
the  parents  of  poor  children,  especially 
those  exposed  to  violence  in  their 
schools,  to  choose  a  private,  parochial 
or  public  school  instead  of  being  given 
no  choice  at  all.  It  will  give  poor  chil- 
dren the  same  educational  options  mid- 
dle class  children  now  have.  Faced  with 
the  loss  of  children,  the  program  could 
motivate  public  schools  to  be  more 
competitive,  to  react  much  more  force- 
fully in  tackling  their  problems.  The 
legislation  tries  to  replace  a  bureau- 
cratic framework  with  a  competitive 
framework  to  drive  improvements.  Our 
proposal  is  modest,  inexpensive  and  po- 
tentially revolutionary  in  its  impact  if 
it  succeeds  and  adds  another  degree  of 
freedom  of  choice  for  our  communities. 

School  vouchers  represent  fairness. 
People  who  are  poor  have  relatively 
few  choices  in  life.  But  one  important 


part  of  their  life  that  I  believe  they  de- 
serve a  choice  is  when  it  comes  to  the 
education  of  their  children. 

Given  the  choices.  I  believe  many 
poor  parents  will  choose  to  send  their 
children  to  better  public  schools  or  to 
private  *  *  *  and  particularly  to  pri- 
vate parochial  schools.  There  is  evi- 
dence that  parochial  schools  are  a 
great  alternative  to  public  schools  for 
some  students.  For  example,  a  Rand 
Corp.  study  evaluated  the  performance 
of  a  comparable  group  of  black  and  his- 
panic  children  at  Catholic  parochial 
schools  and  public  schools.  The  study 
showed  that  the  gap  in  performance  be- 
tween minority  children  and  all  other 
children  dropped  significantly  in  the 
parochial  school  system. 

The  Rand  study  also  found  that  these 
parochial  schools  performed  better  be- 
cause they  had  a  rigorous  academic 
curriculum,  were  independent  of  the 
stifling  effects  of  too  much  bureauc- 
racy, and  they  could  provide  students 
with  more  attention.  I  personally  be- 
lieve the  success  of  parochial  schools 
also  has  something  to  do  with  a  special 
sense  of  mission,  purpose  and  values. 

Some  people  are  concerned  that  ex- 
tending vouchers  to  low  income  stu- 
dents will  harm,  or  even  destroy,  pub- 
lic education.  That  is  nonsense.  What 
we  are  trying  to  do  is  recognize  that 
some  of  the  schools  in  the  most  eco- 
nomically depressed  parts  of  our  coun- 
try are  failing  our  children.  This  is  not 
another  program  which  will  result  in 
moving  the  advantaged  student  out  of 
the  public  school  system.  This  is  how- 
ever all  about  whether  schools  which 
have  been  successful  at  educating  those 
who  can  afford  choice  can  also  be  suc- 
cessful at  educating  those  who  we  now 
provide  the  opportunity  of  choice.  It  is 
a  program  in  which  families  can  pro- 
vide their  children  with  an  opportunity 
of  a  quality  education  instead  of  wait- 
ing for  future  solutions  provided  in  this 
fine  bill  to  take  effect  but  which  in  all 
likelihood  will  be  too  late  for  their  own 
children. 

We  need  to.  first  give  students  a 
choice  so  they  can  make  a  better  life 
for  themselves.  Second,  we  must  create 
competition  for  the  established  bu- 
reaucracy and  the  failing  schools  that 
can  result  in  the  kinds  of  changes  that 
money  cant  buj'  *  *  *  changes  in  the 
quality  of  what  is  taught,  and  the  envi- 
ronment in  which  it  is  taught.  This 
demonstration  program  will  help  all 
schools,  including  public  schools,  learn 
new  ways  to  meet  the  needs  of  some  of 
our  most  disadvantaged  students. 

So  today  I  join  with  Senators  Coats 
and  Dole  in  saying  give  choice  a 
chance.  If  it  works,  we  can  expand  it  to 
the  benefit  of  millions  of  young  people 
throughout  our  country.  If  we  do  not 
try,  we  will  never  know  how  much  it 
could  have  helped.  We  will  only  know 
that  the  current  system  until  it  is 
drastically  changed,  will  go  on,  failing 
too  many  of  our  kids,  especially  those 
who  need  the  most  help. 
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In  conclusion.  Mr.  President.  I  am 
glad  to  join  with  my  colleagues  from 
Indiana  and  Kansas  In  supporting  this 
amendment  which  again  puts  before 
the  Members  of  the  Senate  the  choice 
of  whether  we  are  going  to  allow  choice 
for  parents  of  children  in  our  school 
systems  to  send  their  kids  to  a  range  of 
alternatives  to  educate  them.  And  real- 
ly more  specifically  this  is  a  question 
of  whether  we  are  going  to  give  chil- 
dren in  poor  families  the  same  oppor- 
tunity that  children  in  wealthier  fami- 
lies have  to  go  to  the  school  of  their 
choice  if  they  are  not  satisfied  with  the 
public  school  in  their  area  for  various 
reasons,  either  the  quality  of  education 
or.  as  this  amendment  points  out.  the 
quality  of  safety  and  security. 

Mr.  President,  in  so  many  ways  we 
come  back  on  this  floor  to  matters 
that  deal  with  the  public's  concern 
about  values  and  the  erosion  of  values 
in  our  society.  And  the  concern  of  so 
many  parents  I  talk  to  in  Connecticut 
about  how  they  can  raise  their  children 
in  this  society  in  the  way  that  they 
want  to  raise  them.  So  many  parents 
have  said  to  me  that  they  feel  in  con- 
flict with  other  forces  in  society — en- 
tertainment, peer  pressure — and  so  the 
values  they  want  to  give  their  kids  are 
harder  to  carry  forth. 

The  public  schools  in  the  United 
States  have  been  really  given  too  many 
burdens,  asked  to  answer  and  respond 
to  so  many  social  crises  that  I  express 
in  the  first  instance  my  admiration  for 
so  many  of  the  administrators  and 
teachers  who  are  doing  such  extraor- 
dinarily good  work  in  our  public  school 
system,  but  the  fact  is  that  the  public 
school  system  as  we  know  it.  of  which 
I  am  proud  to  say  I  am  a  product  and 
supporter,  the  public  school  system. 
unfortunately,  is  failing  many  of  our 
children,  failing  to  educate  them,  pre- 
pare them,  give  them  not  only  the 
skills  but  in  some  measure  the  values 
that  we  want  them  to  have  to  be  suc- 
cessful, self-sufficient,  and  In  the 
broadest  sense  be  good  citizens. 

The  idea  of  school  choice  I  think  pro- 
ceeds from  these  principles,  and  it  is  to 
give  patents  a  choice  of  where  they  can 
send  their  kids.  To  do  so,  to  recognize 
and  honor  that  parental  role  but  also 
to  create  some  competition  in  the 
school  systems  so  that  through  that 
competition  hopefully  the  public 
schools,  which  are  our  main  respon- 
sibility, will  become  better. 

Mr.  President,  my  interest  in  school 
choice,  I  will  be  frank  to  say,  also  has 
one  of  its  origins  in  my  own  observa- 
tions of  the  religious  or  parochial 
schools  in  the  State  of  Connecticut, 
performing  I  think  with  remarkable  ef- 
fectiveness, performing  with  remark- 
able effectiveness  and  value  this  edu- 
cational function  particularly  in  cities 
with  poorer  areas,  with  a  real  sense  of 
mission.  - 

Mr.  President,  I  made  reference  to  a 
Rand  Corp.  study  that  evaluated  the 


pet|formance  of  a  comparable  group  of 
po<  rer  children  at  Catholic  parochial 
schools  and  public  schools  and  showed 
that  there  was  a  remarkable  gap  in 
performance. 

That  is  to  say.  the  gap  in  perform- 
ance between  poor  children  and  minor- 
ity children  and  the  rest  of  the  popu- 
lat  on  diminished  dramatically  in  the 
parochial  school  system.  The  Rand 
stuly  found  that  these  parochial 
schaols  perform  better  because  they 
hac  a  rigorous  academic  curriculum, 
weie  independent  of  the  stifling  effects 
of  1 00  much  bureaucracy— which  unfor- 
tunately  burdens  some  of  our  public 
school  systems— and  they  were  pro- 
vide !d  more  attention. 

I  also  must  say  that  part  of  this 
stu  iy  said  that  the  students  in  the  pa- 
roc  lial  schools  did  better  because  all 
the  students  were  held  to  a  higher 
standard  and  were,  in  a  sense,  given 
the  courage  and  confidence  to  believe 
tha;  they  could  do  better,  and.  as  a  re- 
sult, did  better.  I  personally  believe 
tha ;  the  success  of  these  schools  has  a 
lot  to  do  with  the  sense  of  mission  and 
puDose  and  values  of  those  who  run 
then. 
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many  of  these  schools  in  urban 

are    suffering    financially.     So 

y  have  failed   in   the   last  decade 

we  have  this  anomaly  of  a  sepa- 
school  system  that  is  performing  a 
ic  function  so  brilliantly  and  yet 

not  have  the  wherewithal   to  go 


forward. 

In  part,  this  amendment,  which  rec- 
ogn  zes  and  honors  the  capacity  of  par- 
ent! to  choose  where  they  want  to  send 
their  children  also  is  an  attempt  to 
provide  an  alternative  that  will  give 
their  children  the  values  that  we  miss 
in  oar  society. 

M'.  President,  I  ask  for  a  moment 
mors  to  conclude  my  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ord<  red. 

M-.  LIEBERMAN.  Mr.  President,  let 
us  tilk  briefly 

M-.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  what  was 
the  -equest? 

M-.  LIEBERMAN.  Two  moments 
mor; 


ns 


KENNEDY.   Reserving  the  right 

abject,  we  have  an  agreement  for  a 

at  8:15.  Other  Members  have  com- 

with  that.  I  want  to  be  fair  to  all 

Members. 

LIEBERMAN.  I  would  have  ob- 
id.  if  I  had  known  that  the  limita- 
were  going  to  be  that  strict.   I 
take  a  minute  and  enter  my  state- 
in  the  Record. 

point  is  that  this  is  a  test.  Are 
of  us  in   this  Chamber  so   secure 
abovit  the  success  of  our  current  school 
system  and  so  sure  that  we  do  not  want 
more  choice  that  we  are  not 
prepared  to  test  how  a  choice  sys- 
will    affect   parental   rights,    edu- 
catit)n  of  our  children,  and,  yes.  public 


give 


schools,  and  come  back  after  3  years 
and  decide,  based  on  that  test,  whether 
we  should  go  forward  or  terminate  it 
and  realize  that  there  is  nothing  more 
to  do? 

Mr.  President.  I  say  that  our  schools 
are  failing  a  lot  of  our  children.  The 
choice  is  one  way  to  better  educate 
them,  better  prepare  them,  and  it  is  at 
least  worth  the  test  provided  in  this 
amendment. 
I  thank  the  Chair. 

Mr.  KENNEDY.   Mr.   President,  how 
much  time  remains  for  those  opposed? 
The    PRESIDING   OFFICER.    Twelve 
minutes. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Connecticut  and  to 
Senator  Byrd  whatever  time  remains. 

Mr.  DODD.  Will  the  Senator  yield?  Is 
there  time  left  for  anyone  else? 

Mr.  KENNEDY.  The  Senator  from 
Connecticut  has  4  minutes.  We  have 
agreed  to  have  a  vote  at  8:15  by  con- 
sent, since  we  worked  that  out  with  the 
majority  and  minority  leaders. 

Mr.  President,  I  yield  myself  3  min- 
utes and  the  Senator  from  Vermont  2 
minutes. 

Mr.  President,  one  thing  that  does 
not  have  to  be  demonstrated  is  whether 
children  learn  better  in  a  safe  school 
rather  than  in  a  nonsafe  school.  The 
idea  that  we  have  to  have  a  demonstra- 
tion program  of  S60  million  for  that 
really  is  not  a  very,  very  significant 
persuasive  argument.  We  know  from  all 
the  national  assessments,  from  all  of 
the  State  assessments,  and  from  the 
assessments  made  in  title  I  that  chil- 
dren learn  more  in  terms  of  a  safe 
school.  That  is  No.  1.  We  have  to  ask 
ourselves.  Does  this  really  add  to  the 
whole  issue  of  violence  prevention  in 
our  schools? 

Over  the  period  of  this  last  year,  in 
our  Goals  2000  bill,  we  have  important 
authorization  for  grants  to  school  dis- 
tricts for  violence  prevention.  I  am  a 
conferee  on  the  crime  bill.  We  have  SlOO 
million  for  school  safety  in  there.  We 
have  the  community  schools  program 
of  S500  million  over  3  years  to  support 
after-school  summer  activities  to  pro- 
vide alternatives  to  violence;  the  pre- 
vention council  of  the  Senator  from 
Connecticut  [Mr.  Doddj.  to  support 
community-based  activities:  drug-free 
schools.  There  is  $500  million  in  this 
bill  to  do  the  same  kinds  of  things  to 
deal  with  the  problems  of  violence  and. 
also,  of  substance  abuse. 

We  are  attempting  to  deal  with  that. 
And  the  idea  that  we  have  another  pro- 
gram to  try  to  deal  with  that,  I  think, 
at  this  time  takes  scarce  resources 
that  are  out  there  to  support  this  effort 
for  needy  children.  That  is  what  the 
ESEA  program  is  all  about.  It  is  about 
needy  children.  To  take  scarce  re- 
sources out  of  that  kind  of  program 
makes  no  sense. 

It  is  basically  a  voucher  program.  It 
is  as  plain  and  simple  as  that.  We  know 
that.  This  amendment  is  called  "fight 
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or  flight."  If  we  adopt  the  amendment, 
we  will  be  giving  up  the  fight  and  en- 
couraging only  the  flight. 

By  giving  the  vouchers  to  children  in 
unsafe  schools,  this  amendment  would 
abandon  the  schools  that  most  need 
help.  Effectively,  as  the  Senator  from 
Vermont  pointed  out.  we  would  be 
abandoning  all  the  other  children  in 
those  schools.  We  need  to  help  them  as 
well.  So  instead  of  flight,  we  should 
take  up  the  fight  against  school  vio- 
lence. 

I  believe  we  have  made  an  important 
downpayment  on  that  program.  We  will 
need  the  help  and  the  support  of  all 
Members.  But  I  hope  that  this  measure 
is  not  accepted.  We  should  not  abandon 
our  public  schools.  We  should  make 
them  safer  and  more  substance  free. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senator  from  Connecticut 
is  recognized  for  4  minutes. 

Mr.  DODD.  Thank  you.  Madam  Presi- 
dent. Let  me  thank  my  colleague  from 
Massachusetts  and  the  Senator  from 
Vermont. 

It  is  a  rare  occasion  that  I  differ  with 
my  colleague  from  Connecticut  on  is- 
sues. But  on  this  issue,  we  fundamen- 
tally disagree. 

Let  me  say  to  my  colleagues,  we  have 
had  this  debate  in  the  past.  The  ques- 
tion here  is  the  same  as  always — should 
we  move  away  from  the  public  school 
system.  Choice,  it  has  an  appealing 
sound,  but  what  we  are  basically  talk- 
ing about  is  Federal  funding  of  a  dual 
school  system. 

So  whether  we  frame  the  argument 
in  terms  of  safety,  money  or  whatever 
other  issue  people  may  come  up  with, 
we  always  must  come  back  to  the  same 
basic  issue.  So  finding  a  different  logic 
for  it  does  not  in  any  way  digress  from 
what  the  fundamental  question  is.  The 
fundamental  question  is.  Should  we  use 
American  taxpayer  money  to  fund  a 
dual  school  system?  In  my  view,  that 
would  be  a  tragic  mistake. 

If  school  safety  is  the  issue,  we  ought 
to  take  the  resources  identified  in  this 
amendment.  S30  million,  and  apply 
them  to  our  effort  to  make  schools 
safer.  Earlier  this  year,  when  we  passed 
the  Safe  Schools  Act.  we  were  only 
able  to  manage  to  get  some  $20  million 
for  the  entire  program.  I  wish  I  could 
have  gotten  more  when  I  introduced 
that  bill.  But  that  is  all  I  could  get. 

This  amendment  would  take  $30  mil- 
lion, $10  million  more  than  we  were 
able  to  get  for  the  entire  Nation  to  im- 
prove the  safety  of  our  public  schools, 
and  come  up  with  pilot  programs  in  20 
States  to  give  a  few  the  opportunity  to 
go  someplace  else. 

In  my  view,  we  must  confront  the 
problem — not  run  from  it.  And  violence 
is  serious.  As  I  said  earlier  today,  it  is 
very  difficult  for  children  to  learn  or 
teachers  to  teach  in  a  threatening  en- 
vironment. In  New  Haven.  CT,  the  pub- 
lic secondary  schools  spend  almost  $1 
million  a  year  for  security  and  safety. 
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That  is  tragic,  in  my  view;  but  at  least 
they  are  working  to  make  the  schools 
safer  through  concrete,  directed  efforts 
to  improve  the  school  environment. 

This  amendment  presents  a  much  dif- 
ferent course  of  action— abandon  the 
schools.  Schools  will  not  get  less  vio- 
lent, less  threatening,  less  intimidat- 
ing for  those  students  and  those  teach- 
ers by  merely  encouraging  some  to  go 
off  to  a  private  or  parochial  school.  Our 
responsibility — all  of  us  as  citizens;  for- 
get our  titles  as  Senators  or  Congress- 
men— our  job  as  citizens  is  to  go  to 
work  on  this  problem  in  the  public  and 
private  sector  to  come  up  with  some 
answer  to  reduce  the  violence  and  not 
to  walk  away  from  it. 

And  our  schools  need  our  help— vio- 
lence, disinvestment,  and  declining 
revenues  plague  some  of  our  schools, 
just  as  they  do  many  other  community 
institutions.  But  our  schools  are  not 
ignoring  these  problems.  Even  with 
limited  resources,  many  are  digging 
themselves  out  of  these  problems  to 
offer  real  hope  and  opportunities  to 
students.  James  Comer  in  Connecticut 
has  lead  a  revolution  in  public  schools 
across  the  country  to  support  parents 
and  improve  education  through  com- 
munity involvement  and  reinvestment 
in  the  schools.  Public  magnet  and  char- 
ter schools  are  flourishing  in  offering 
innovative  curriculum  to  students. 
School  safety  programs,  from  conflict 
resolution  training  to  metal  detectors, 
are  becoming  as  common  in  schools  as 
social  studies  as  schools  work  to  meet 
the  challenge  of  violence. 

Our  goal  must  be  to  lend  a  hand  in 
these  critical  efforts  not  withdraw  our 
support.  And  that  is  exactly  what  this 
amendment  does  in  diverting  Goals 
2000  schools  improvement  funds  to  pri- 
vate school  vouchers. 

The  sponsors  of  this  am.endment  have 
perhaps  aptly  titled  it  "Fight  or 
Flight."  And  they  chose  flight  as  a  re- 
sponse to  the  crisis  in  our  schools.  Mr. 
President.  I  believe,  we.  as  citizens  and 
as  a  body,  must  chose  the  more  coura- 
geous path.  We  must  fight  for  our  pub- 
lic schools,  not  fly  from  them,  when 
they  most  need  our  help. 

That,  would  be  a  great  tragedy.  And 
the  adoption  of  this  amendment  would, 
in  fact,  do  just  that. 

Madam  President.  I  yield  to  the  Sen- 
ator from  Massachusetts  whatever 
time  I  have  remaining. 

Mr.  KENNEDY.  Madam  President.  I 
assume  we  have  5  minutes  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  I  yield  that  to  the 
Senator  from  West  Virginia. 

Mr.  BYRD.  Madam  President.  I 
thank  the  distinguished  Senator  from 
Massachusetts,  the  manager  of  the  bill. 
I  do  not  need  5  minutes.  I  wish  to  ex- 
press opposition  to  the  amendment, 
and  I  direct  my  attention  and  the  at- 
tention of  the  Senate  to  section  1704. 
"Funding    and    Reservations,"    which 


reads  as  follows:  "Funding:  From 
amounts  appropriated  to  carry  out  the 
Goals  2000:  Educate  America  Act,  the 
Secretary  shall  make  available  $30  mil- 
lion for  each  of  the  fiscal  years  1995 
through  1997." 

Madam  President,  this  is  not  an  ap- 
propriations bill. 

Mr.  COATS.  Will  the  Senator  yield 
on  that?  I  think  I  can  clarify  that  for 
the  Senator,  because  he  is  absolutely 
right. 

Mr.  BYRD.  I  yield. 

.MODIFICATION  TO  .AMENDMENT  NO.  2417 

Mr.  COATS.  Senator,  there  was  a 
drafting  error.  The  legislative  counsel, 
the  individual  who  handles  the  edu- 
cation area,  unfortunately,  was  at  a  fu- 
neral today,  and  so  the  bill  was  handed 
to  someone  else,  and  they  made  an 
error.  I  have  a  modification  which 
would  change  that.  The  Senator  is 
right.  It  should  read  that  "there  is 
hereby  authorized  to  be  appropriated." 
The  word  "authorized"  was  left  out. 

So  I  send  this  modification  to  the 
desk.  It  is  an  important  modification. 
It  was  an  error  as  a  result  of  the  indi- 
vidual who  normally  drafts  this  not 
being  available  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment  (No.  2417),  as  modi- 
fied, is  as  follows: 

In  lieu  of  section  1704(ai  insert: 

Sec  17(M.  (a)  Authoriz.ation.— There  are 
hereby  authorized  to  be  appropriated  to 
carry  out  this  section. 

{ 1 )  $30.000.(K)0  for  fiscal  year  1995;  and 

(2)  Such  sums  as  may  be  necessary  for  fis- 
cal year  1996  and  each  fiscal  year  thereafter. 

Mr.  BYRD.  Very  well.  I  thank  the 
Senator  for  his  modification.  I  yield 
the  floor,  and  I  yield  the  remainder  of 
my  time. 

Mr.  KENNEDY.  Parliamentary  in- 
quiry. As  I  understand  it.  it  is  $30  mil- 
lion this  year,  and  so  it  could  be  any 
number,  any  figure  afterwards.  So  it 
could  be  $30  million  this  year,  and  it 
could  be  any  figure  into  the  future  on 
the  Goals  2000. 

Mr.  COATS.  More  or  less.  Madam 
President. 

Mr.  KENNEDY.  Madam  President,  I 
see  the  time  is  about  expired.  I  hope 
that  this  amendment,  for  the  reaisons 
outlined  here,  will  not  be  accepted. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
share  the  concerns  expressed  about  the 
serious  issue  of  violence  in  our  schools. 
That  is  why  I  cosponsored  the  Safe 
Schools  Act.  an  important  violence 
prevention  initiative  recently  passed 
and  funded  by  Congress. 

In  addition,  the  Improving  America's 
Schools  Act  which  we  are  considering 
today  will  exjjand  the  focus  of  the 
Drug-Free  School  Program  to  include 
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violence  prevention.  This  important 
expanded  program  will  provide  funds  to 
local  schools  for  projects  designed  to 
combat  problems  of  violence  and  en- 
hance school  safety.  Funds  can  support 
a  variety  of  approaches,  including  im- 
portant violence  prevention  activities 
such  as  conflict  resolution,  peer  coun- 
seling, and  after-school  programs. 

I  want  every  child  to  attend  a  safe 
school.  But  I  fail  to  see  how  the  amend- 
ment offered  by  the  Senator  from  Kan- 
sas will  help  us  to  accomplish  this 
goal.  This  is  yet  another  amendment 
which  proposes  to  abandon  our  public 
schools,  rather  than  helping  them  to 
surmount  their  problems. 

The  amendment  will  do  nothing  to 
help  those  schools  and  neighborhoods 
which  are  beset  by  violence.  Instead,  it 
will  make  matters  worse,  by  diverting 
scarce  funds  from  our  public  schools  to 
private  and  religious  schools. 

I  want  to  remind  my  colleagues  that 
twice  within  the  last  I'^'i  years,  the 
Senate  has  gone  on  record  against  this 
ill-conceived  policy,  defeating  two  sep- 
arate amendments  which  would  have 
provided  vouchers  for  students  attend- 
ing private  and  religious  schools.  It 
was  a  bad  idea  then,  and  it's  still  a  bad 
idea  now. 

Yet  today  we  are  once  again  faced 
with  an  amendment  which  would  offer 
public  funds  to  children  attending  pri- 
vate schools— the  so-called  "Fight  or 
Flight'"  amendment. 

And  the  fact  that  the  name  and  the 
details  have  changed,  doesn't  change 
the  reality  that  this  is  simply  the  same 
old  proposal  under  a  different  dis- 
guise—a cynical  attempt  to  use  the 
fear  of  violence  to  enact  the  same  old 
voucher  scheme. 

And  it  doesn't  change  the  fact  that 
this  is  simply  bad  public  policy,  which 
would  unwisely  break  down  the  barrier 
between  church  and  state  and  distract 
our  attention  from  the  real  needs  of 
our  public  schools  and  the  vast  major- 
ity of  American  children  who  attend 
those  public  schools. 

Private  school  vouchers  will  do  noth- 
ing to  help  these  children,  since  private 
schools  are  under  no  obligation  to  ac- 
cept them.  Private  schools  can  select 
students  based  on  any  criteria  they 
wish,  rejecting  those  who  may  be  dis- 
cipline problems,  or  disabled,  or  who 
may  have  learning  disabilities.  In  Mil- 
waukee, for  example,  one  of  the  few 
sites  where  vouchers  have  been  tested, 
vouchers  are  available  for  1,000  public 
school  children.  Yet  the  private  schools 
have  never  enrolled  more  than  750  or  so 
of  these  students. 

Funneling  Federal  funds  to  private 
schools  drains  limited  funds  away  from 
underfunded  Public  Education  Pro- 
grams at  a  time  when  public  schools 
throughout  our  Nation  are  facing  seri- 
ous financial  problems. 

The  current  budget  situation  places 
severe  constraints  on  funding  for  Fed- 
eral Education  Programs.  This  is  not 
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time  to  divert  scarce  dollars  to  pri- 
and  sectarian  schools. 

once  again.  Mr.  President,  this  is 
nose   under  the   tent  amendment, 
this  amendment  may  be  some- 
limited  in  scope,  make  no  mis- 
passage  of  this  amendment  would 
dangerous  precedent  and  open  the 
to  unlimited  expansion  of  funding 
ivate  and  religious  schools, 
we  are  really  concerned  about  vio- 
in  our  schools  we  should  address 
problem  head  on  by  providing  our 
schools  with  the  support  and  re- 
they   need   to   deal   with   their 
s. 

Flight"    amendment    proposes 
ply  to  abandon  our  system  of  public 
■  n.  I  urge  my  colleagues  to  op- 
the  amendment. 

FLIGHT  OR  FLIGHT  .A.VIENDMENT 

DURENBERGER.  Mr.  President  I 
to  support  the  amendment  offered 
iny   distinguished   colleagues   from 
Indiana,      and      Connecticut 
authorizes  a  limited  demonstra- 
program  to  give  low-income  par- 
expanded    education    choices    for 
children. 

3-year  demonstration  is  focused 

ow-income    children    who    attend 

prone     schools.     Eligibility     is 

on  students  who  qualify  for  free 

reduced  price  meals  under  the  Na- 

.1   School   Lunch   Act.   Only   those 

nts   from   schools   that    the   Sec- 

of    Education    designates    as 

prone  will  be  eligible  for  a  $2,000 

"  ip  that  can  be  spent  at  pri- 

and  public  schools.   Parents  can 

?rant  funds  for  tuition  and  fees. 

e    transportation    costs,    and 

ementary  education  services  for 

children. 

my    colleagues    know,    my    own 

of  Minnesota  has  taken  the  lead 

.^nally   in   expanding   the  right  of 

to  choose  which  schools  their 

en    will    attend.    Minnesota    has 

aeen  at  the  forefront  of  efforts  na- 

to  expand  the  number  and  di- 

of  schools   that   parents   may 

from. 

in  a  State  like  Minnesota  which 
own  for  its  leadership  on  public 
1  choice,  we  are  using  a  number  of 
,t  ways  of  delivering  what  is  a 
md  broader  understanding  of  pub- 
education.  More  and  more  creative 
reform  ideas  are  being  test- 
ike    charter    schools,    which    can 
the  public  and  private  sectors  to- 
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At  a  time  when  our  communities  and 
schools  are  under  increased  pressure.  I 
belie  ^-e  that  we  need  to  try  a  number  of 
diffei  ent  approaches  to  improve  the 
acaddmic  achievement  of  our  children. 
This  amendment  offers  another  way  to 
do  jist  that.  I  intend  to  support  this 
amerdment  and  urge  my  colleagues  to 
do  the  same. 

Th(!  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  offered 
by  th|e  Republican  leader. 


The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  DeConcini]  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  45. 
nays  53.  as  follows: 

[Rollcall  Vote  No.  238  Leg.] 
•i'EAS-^5 


Bennett 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bumpers 

Coats 

Cochran 

Cohen 

Coverdell 

Oral? 

D'.Amato 

Danforth 

Dole 


Akaka 

Baucus 

BIden 

Blngaman 

Boxer 

Brjan 

Burns 

Byrd 

Campbell 

Chafee 

Conrad 

Daschle 

Dodd 

Dorian   • 

E.xon 

Felngold 

Felnsteln 

Ford 


DeConclnl 


Domenlcl 

Durenberger 

Falrcloth 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Hutchison 

Johnston 

Kassebaum 

Kempthorne 

Lleberman 

Lott 

Lugar 

NAYS— 53 

Glenn 
Graham 
Hark  In 

Hatfield 

Henin 

HolUngs 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Mathews 

Metzenbaum 

MIkulskI 

NOT  VOTING— 2 

Helms 


Mack 

McCain 

McConnell 

.Murkowbkl 

Nlckles 

Xunn 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 


Mitchell 

.Moseley-Braun 

Moynlhan 

Murray 

Pell 

Pryor 

Reld 

Rlegle 

Robb 

Rockefeller 

S.\rbanes 

Sasser 

Shelby 

Simon 

Specter 

Wellstone 

Wofford 


So  the  amendment  (No.  2417).  as 
modified,  was  rejected. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President, 
that  was  the  final  vote  for  the  evening. 
We  have  a  full  agenda  for  tomorrow. 

I  have  talked  with  the  Senator  from 
Washington  [Mr.  Gorton]  who  indi- 
cated he  would  be  prepared  to  lay  down 
his  amendment  as  the  first  order  of 
business.  We  hope  that  we  would  be 
able  to.  after  the  beginning  of  the  de- 
bate, perhaps  indicate  to  the  member- 
ship the  time  that  we  might  need  to 
consider  that  amendment. 

Then  we  have  a  number  of  other 
amendments.  Although  we  will  not  ask 
consent  tonight,  I  hope  to  lay  down 
after  that  the  amendment  of  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman]. 
He  had  even  indicated  he  would  be  pre- 
pared to  debate  his  amendment  this 
evening,  but  we  had  already  indicated 


to  the  Senator  from  Washington  that 
his  would  be  the  first  order  of  business. 
So  that  is  the  way  we  will  proceed. 

We  hope  that  Members  who  do  have 
additional  amendments  would  be  in 
touch  with  us  during  the  course  of  the 
evening  and  with  staff  so  that  we  could 
try  and  accommodate  the  Members  on 
their  different  proposals  and  to  move 
along  on  the  consideration  of  this  leg- 
islation. 

I  think  this  has  been  a  very  instruc- 
tive day.  We  have  had  two  major  polic.y 
issues  that  have  been  raised,  which,  at 
least  for  the  purposes  of  this  legisla- 
tion, have  been  resolved. 

There  will  be  several  other  items  to- 
morrow. But  it  would  certainly  appear 
to  me.  with  the  items  which  we  have 
been  given,  that  we  will  be  able  to 
move  along  in  a  pretty  reasonable  fash- 
ion. There  are  the  broad  issues  related 
to  the  census  that  we  will  have  to  deal 
with.  We  have  the  single-sex  school 
amendment  by  Senator  Danforth. 
There  is  the  longer  year  programs  of 
Senator  Simon:  increasing  funding  for 
education,  basically  by  Senator  Simon 
and  Senator  Wellstone:  some  rural 
national  service  programs  by  Senator 
McConnell:  and  probably  two  or 
maybe  three  other  items.  There  is  also 
the  IDEA  amendment  of  Senator  Gor- 
ton. 

So  I  ask  that  all  Members  that  do 
have  amendments  if  they  would  com- 
municate them  through  the  night  and 
early  in  the  morning. 

I  understand  what  the  leader  has  said 
that  he  has  every  intention  of  complet- 
ing this  legislation  and  also  complet- 
ing the  Breyer  nomination  prior  to  the 
conclusion  of  business  this  week. 

We  are  planning  to  be  here  all  day. 
We  understand  that  there  will  be  a  pe- 
riod of  time  at  the  noon  hour  for  the 
services  for  our  recent  departed  col- 
league. Hugh  Scott,  of  Pennsylvania. 
But  we  will  be  here  during  the  morn- 
ing. We  will  try  to  work  even  through 
that  period  to  try  to  dispose  of  some  of 
the  amendments  and  through  the  after- 
noon. 

The  leader  has  indicated — and  we 
want  to  indicate  to  all  of  the  Mem- 
bers— that  we  intend  to  go  through  the 
evening  tomorrow.  It  is  Thursday 
evening.  That  is  the  late  night  Senate 
evening.  We  will  be  prepared  to  move 
along  and  consider  amendments  during 
the  course  of  the  evening  tomorrow 
night. 

The  majority  leader  and  the  minority 
leader  will  obviously  make  the  ulti- 
mate decision  on  the  schedule,  but  that 
is  the  wa.v  that  we  will  proceed. 

Again.  I  say.  I  hope  all  of  the  Mem- 
bers that  do  have  amendments  will  let 
us  know. 

I  want  to  thank  all  Members  for  their 
cooperation  today.  We  have  had  a  good 
discussion  and  debate.  I  think  it  has 
been  an  important  debate.  Obviously. 
Members  have  thought  a  good  deal 
about  these  issues.  I  think  it  has  been 


a  very  constructive  day  in  the  consid- 
eration of  a  very,  very  important  bill. 
We  will  look  forward  to  similar  debates 
tomorrow. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators allowed  to  speak  therein  for  up  to 
3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GENERAL  J.  GARY  COOPER'S  NOM- 
INATION AS  AMBASSADOR  TO 
JAMAICA 

Mr.  HEFLIN.  Madam  President.  I  rise 
today  in  strong  support  of  the  nomina- 
tion of  Mobile,  AL  businessman  and  re- 
tired Marine  Corps  Maj.  Gen.  J.  Gary 
Cooper  as  the  United  States  Ambas- 
sador to  Jamaica.  General  Cooper  has 
shown  through  his  long  career  of  mili- 
tary and  public  service  that  he  is  an 
excellent  choice  for  this  diplomatic  as- 
signment. 

In  1958.  after  earning  his  degree  from 
the  University  of  Notre  Dame,  the 
young  Gary  Cooper  entered  the  ma- 
rines. Over  the  next  30  years,  he  rose 
from  the  rank  of  second  lieutenant  to 
major  general.  As  a  captain  in  Viet- 
nam, he  led  a  rifle  company  and  was 
wounded  twice.  He  received  Purple 
Hearts,  a  Bronze  Star,  and  four  Viet- 
namese Crosses  of  Gallantry  for  his 
leadership  and  bravery  in  combat.  In 
1969.  General  Cooper  returned  to  Mo- 
bile to  run  his  family's  business.  Mean- 
while, he  remained  active  in  the  Ma- 
rine Reserves. 

Back  Alabama.  General  Cooper  dili- 
gently resumed  his  commitment  to 
public  service  in  the  political  arena.  He 
sat  in  the  Alabama  House  of  Represent- 
atives from  1974  to  1978.  He  then  be- 
came Commissioner  of  the  Alabama 
Department  of  Human  Resources  under 
Governor  Fob  James.  He  did  an  excel- 
lent job  as  commissioner,  a  post  he 
filled  until  1981. 

In  1988.  General  Cooper  was  promoted 
to  the  rank  of  major  general  in  the  Re- 
serves and  directed  Marine  Corps  re- 
cruitment until  his  retirement  from 
military  service.  He  was  chosen  in  1989 
as  Assistant  Secretary  of  the  Air  Force 
for  Manpower,  Reserve  Affairs.  Instal- 
lations, and  Environment.  In  this  Pen- 
tagon post,  he  played  a  key  role  in  the 
military  preparations  for  the  Persian 


Gulf  war  and  once  again  proved  his 
competence,  leadership,  and  devotion 
to  this  country. 

General  Cooper  is  currently  a  senior 
vice  president  for  David  Volkert  and 
Associates  consulting  engineers  and 
board  chairman  for  Commonwealth  Na- 
tional Bank.  His  experience  spans  over 
three  decades  in  the  public  service 
arena.  I  am  certain  that  he  is  qualified 
in  every  respect  for  the  position  of  Am- 
bassador to  Jamaica. 

I  am  proud  to  support  General  Cooper 
for  this  important  post,  and  know  that 
he  will  prove  to  be  a  capable  and  effec- 
tive United  States  Ambassador  to  Ja- 
maica. 


INVESTITURE  OF  JACK  CADELL  AS 
BANKRUPTCY  JUDGE 

Mr.  HEFLIN.  Madam  President.  I 
wish  I  could  have  been  in  Decatur,  AL 
on  Friday.  July  15.  to  have  witnessed 
Jack  Cadell's  investiture  as  a  bank- 
ruptcy judge  for  Northern  Alabama.  As 
a  serviceman,  lawyer,  and  always  ac- 
tive citizen.  Judge  Cadell  has  dem- 
onstrated a  strong  commitment  to  his 
country  and  to  his  native  region. 

Jack  Cadell  was  born  in  Decatur  in 
1945.  As  a  young  man.  he  served  in  the 
ROTC.  the  Alabama  National  Guard, 
and  the  Naval  Reserve.  At  the  same 
time,  he  completed  his  education  at 
the  University  of  Alabama.  He  earned  a 
law  degree  from  the  University  of  Ala- 
bama in  1970  and  served  as  a  law  clerk 
to  U.S.  District  Court  Judge  Seybourn 
Lynne.  also  in  the  Northern  District. 
Jack's  formal  education  is  certainly 
extensive.  However.  I  have  a  feeling 
that  he  also  had  some  early  legal  train- 
ing from  his  father  and  my  great 
friend,  John  Cadell. 

Jack  has  been  practicing  law  for 
more  than  20  years,  primarily  in  the 
area  of  bankruptcy  law.  His  intellec- 
tual and  technical  legal  exjjertise  have 
made  him  one  of  the  most  respected 
bankruptcy  lawyers  in  the  State.  For 
many  years,  he  worked  with  the  law 
.irm  of  Caddell.  Shanks.  Harris,  Moores 
&  Murphree.  Bj'  establishing  his  own 
practice  after  the  1979  bankruptcy  law 
revisions.  Jack  Cadell  demonstrated 
his  personal  work  ethic  and  his  ability 
to  handle  every  aspect  of  the  law. 

Jack  has  also  served  as  a  part-time 
municipal  judge  in  Decatur  and  is  a 
past  president  of  the  Morgan  County 
Bar  Association.  He  enjoys  an  excellent 
reputation  for  thoroughness  and  fair- 
ness throughout  the  region  and  State. 

Jack  knows  the  people  of  Northern 
Alabama,  and  he  knows  the  specific  is- 
sues and  concerns  which  are  unique  to 
this  area.  His  practice  frequently  takes 
him  all  over  the  district,  to  Florence 
and  Huntsville.  Gadsden  and  Anniston. 
and  always  back  here  to  Decatur, 
where  he  lives  with  his  wife  Amy  and 
their  two  daughters. 

Jack  Cadell  has  proven  himself  to  be 
a  great  citizen  and  a  great  lawyer:  I 
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have  no  doubt  that  he  will  also  prove 
himself  to  be  a  great  judge.  He  will 
bring  fairness  to  the  bench  from  his  ex- 
perience on  both  sides  of  bankruptcy 
law.  I  am  certain  that  as  bankruptcy 
judge  for  the  Northern  District.  Judge 
Cadell  will  continue  the  great  legal 
tradition  of  the  Caddell  family.  He  is 
well  qualified  and  will  make  an  excel- 
lent judge  in  every  respect. 

I  want  to  congratulate  him  and  wish 
him  all  the  best  for  a  long  and  produc- 
tive tenure  on  the  bench  as  a  bank- 
ruptcy judge. 


LESSONS  WITHOUT  BORDERS 

Mr.  SARBANES.  Madam  President, 
last  month  I  had  the  honor  of  partici- 
pating in  the  launching  of  the  U.S. 
Agency  for  International  Develop- 
ment's Lessons  without  Borders  Pro- 
gram series  at  Morgan  State  Univer- 
sity in  Baltimore.  At  that  event,  city 
officials,  community  leaders,  and 
USAID  professionals  came  together  to 
initiate  a  dialogue  on  some  of  the  prob- 
lems that  affect  developing  countries 
and  U.S.  inner  cities  alike,  with  the 
goal  of  sharing  methods  and  solutions. 

The  program  demonstrated  not  only 
that  we  can  learn  from  the  experience 
and  creativity  born  of  hardship  in 
other  countries,  but  that  together  we 
can  develop  common  approaches  that 
result  in  greater  benefits  to  everyone. 
In  areas  such  as  providing  preventive 
health  care  services,  making  credit 
available  to  small  mom-and-pop  busi- 
nesses, eradicating  preventable  dis- 
eases, and  lowering  childhood  mortal- 
ity, there  is  much  to  be  gained  by  tak- 
ing advantage  of  some  of  the  cost-effec- 
tive and  broad-based  solutions  that 
have  been  applied  in  the  developing 
world.  By  sharing  directly  the  ideas, 
information,  and  techniques  that  have 
been  used  in  their  respective  areas, 
community  service  professionals  and 
development  experts  are  multiplying 
the  impact  of  investments  in  domestic 
revitalization  as  well  as  in  inter- 
national development. 

I  would  like  to  commend  USAID  Ad- 
ministrator Brian  Atwood,  Vice  Presi- 
dent Al  Gore,  Jr..  Baltimore  Mayor 
Kurt  Schmoke,  and  all  of  those  USAID 
and  the  city  of  Baltimore  who  made 
the  June  6  event  possible,  and  I  would 
ask  unanimous  consent  that  the  at- 
tached articles  about;':  the  program, 
along  with  the  Vice  President's  speech. 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lessons  Without  borders 
(By  Vice  President  Al  Gore) 

I've  Just  come  from  a  ceremony  commemo- 
rating D-Day.  We  remember  the  actions  fifty 
years  ago  today— not  only  of  the  allied  sol- 
diers—but also  those  who  sacrificed  at  home. 
But  anniversaries  of  famous  battles  arent 
Just  the  cause  of  celebration.  For  while  they 
remind  us  of  the  heroes  of  freedom  and  de- 


mocracy they  also  remind  us  of  the  grim 
honors  of  war— destruction  and  loss.  They 
l4e  us  renew  our  effort  to  prevent  future 
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h  aimed  at  revitalizing  the  economy  and 
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that   the   developing   world   is    "The 
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who  may  think  reinvention  Is  just 
word  for  shuffling  around  bureau- 
boxes  should  look  at  what  USAID  is 
here.  Since  the  Foreign  Assistance  Act 
law    thirty-three    years   ago.    thou- 
of  Americans  have  become  Involved  in 
ebirth  of  nations.  They're  agricultural 
■ts.  advising  on  soil  conservation,  cattle 
ing  and  crop  management, 
re  teachers— helping  communities  es- 
schools  where  children  are  now  learn- 
o  read,  and  technical  facilities,  where 
5  learn  the  skills  they  need  to  compete 
hanging  world. 

re  water  and  waste  experts,  helping 
up  clean  water  supplies  and  develop  ef- 

affordable  ways  to  recycle  waste. 

yre  public  health  officials— setting  up 

where  expectant  mothers  and   their 

can  receive  health  care,  and  whose 

is  felt  long  after  they  have  left. 

are  precisely  the  kind  of  people  who 

lelp  us  solve  problems  within  our  bor- 


eit 


tjether  It's  developing  vaccine  programs 
i  and  Manhattan,  or  treating  dehydra- 
in  Bangladesh  and  urban  areas  in  the 
such  as  right  here  in  Baltimore,  some 
IS  are  universal, 
me  give  you  some  e.xamples: 
IMMLXIZ.\TIONS 

w  weeks  ago  we  recognized  Immuniza- 
i^'eek  at  the  White  House.  We  pledged  to 
working  on  developing  new  immunlza- 
strategies  until  children  cease  to  die 

ssly  from  diseases  which  are  easily 
nted. 

1990.  only  39  percent  of  inner  city  chil- 
in  the  United  States  were  immunized 
St  measles. 

Mali.  Infant  mortality  rates  are  among 
1  .Ighest  in  the  world:  over  two-thirds  of 


childhood  deaths  could  be  prevented  by  vac- 
cination. 

The  University  of  Rochester  is  currently 
working  In  partnership  with  the  Columbia 
University  in  Mall  to  improve  child  Immuni- 
zation levels  among  the  poor,  urban  popu- 
lations. 

DEHYDR..\TION 

Dehydration  kills  3  million  children  every 
year.  In  the  United  States  It  kills  up  to  600 
children  and  hospitalizes  thousands  every 
year. 

US.\ID  has  found  that  feeding  children  a 
mixture  of  water,  sugar,  and  salt  prevents  di- 
arrhea from  causing  dehydration.  This  treat- 
ment costs  pennies  a  day. 

It  now  saves  more  than  1.000.000  lives  a 
year. 

social  m.arketing 

USAID  Is  using  marketing  techniques  all 
over  Africa,  much  like  Colgate  toothpaste, 
to  •■sell"  socially  important  products  like 
condoms,  or  messages  stressing  the  impor- 
tance of  breastfeeding. 

They  pretest,  package  and  promote  the 
materials  and  launch  the  products  just  like  a 
business  would.  This  cause-related  market- 
ing Is  another  example  of  something  we  can 
use  within  our  borders. 

CO.M.VIUMTY  B.\SED  SERVICES 

USAID  identifies  credible  people  within 
the  community  and  forms  a  network  be- 
tween these  groups— In  places  like  Kenya, 
Nigeria,  Guatemala  and  El  Salvador. 

The  groups  then  serve  as  actual  service 
providers— going  door  to  door  to  identify 
childi'en  with  diarrhea  or  pregnant  women. 
They  then  pass  along  their  knowledge  so  the 
people  can  "help  themselves.  "  This  is  an  ex- 
cellent example  of  community  empowerment 
and  we  can  use  this  same  idea  right  here  at 
home. 

PEST  M.\N.\GEMEXT 

Alley  farming  is  a  technique  used  in  Nige- 
ria to  control  crops  without  pesticides. 

Rapidly  growing  trees  are  planted  in  bean 
fields,  becoming  an  artificial  host  for  para- 
sites. The  beans  are  allowed  to  grow  quickly. 
The  Nigerians  then  plant  corn,  and  the  pests 
feed  on  the  beans.  We  can  use  this  cheap,  en- 
vironment-friendly technique  in  Georgia  and 
the  Carollnas. 

MICROENTERPRISE  DEVELOPMENT 

Credit  and  loans  are  now  within  reach  of 
the  poor. 

A  commercial  bank  In  La  Paz,  Bolivia  now 
gives  loans  solely  to  low-income  people.  The 
average  loan  is  about  $400.  This  bank  makes 
more  loans  than  the  entire  banking  sector  In 
Bolivia  combined. 

In  the  United  States,  there  are  200  micro- 
enterprise  programs  just  getting  started— 
and  here's  a  technique  that  can  help. 

The  underlying  solution  we  see  from  these 
examples  Is  cooperation.  Development  comes 
from  communities  and  Individuals  working 
together.  It  is  a  natural  outcome  of 
empowerment. 

The  community  activists  in  this  room 
know  all  too  well  that  the  problems  on  the 
table  are  severe  and  require  considerable 
personal  responsibility.  But  they  also  know- 
that  they  are  made  worse  by  hopelessness. 

The  mother  who  doesn't  get  prenatal  care, 
who  doesn't  know  about  nutrition  or  when  to 
have  her  children  Immunized— her  situation 
is  made  worse  by  a  feeling  of  powerlessness. 

The  young  man  who  wants  honest  work 
but  lacks  the  means  to  start  a  business — his 
situation  is  made  worse  by  a  reasonable  lack 
of  hope. 

We  can't  "develop"  people,  or  make  them 
assume  responsibility  for  their  own  lives  if 


they  don't  want  to.  This  Is  as  true  here  as  it 
Is  overseas. 

But  we  also  know  that  we  can  use  coopera- 
tive approaches  to  give  people  a  sense  of  con- 
trol over  their  futures — that  they  matter  as 
positive  contributors  to  society— not  just  as 
victims. 

The  federal  government  has  a  role  to  play 
and  that's  the  basis  of  our  community 
empowerment  program.  But  the  government 
can't  do  everything. 

This  Is  why  I'm  especially  eager  to  see  pro- 
grams of  mlcroenterprise  and  community 
banking  flourish  in  our  poor  neighborhoods. 
In  developing  countries,  these  programs  have 
given  tens  of  thousands  of  poor  people  the 
means  to  begin  small,  informal  businesses 
that  give  them  the  strength  to  live  lives  of 
purpose  and  hope. 

In  neighborhoods  where  no  one  Is  literate — 
in  homes  where  most  infants  are  expected  to 
die — in  nations  torn  by  violence  and  hunger 
and  despair.  Yet  even  in  such  environments, 
they  have  learned  how  to  bring  hope. 

Now  they're  bringing  those  lessons  home. 

As  the  programs  of  Accion  International 
and  FINCA  have  demonstrated  In  Latin 
America,  the  real  strength  of  mlcroenter- 
prise and  neighborhood  banking  Is 
empowerment  at  the  grassroots  level.  It 
helps  people  take  control  of  their  own  lives. 
It  creates  bonds  among  strangers.  It  helps  to 
make  a  neighborhood  from  a  bunch  of  build- 
ings. 

USAID.  along  with  other  development 
agencies  and  private  voluntary  organizations 
have  learned  how  to  achieve  things  in  envi- 
ronments that  have  few  resources,  if  any, 

It  reminds  me  of  an  old  story  about  the 
business  man  who  went  to  the  oracle  and 
said  his  abacus  counters  couldn't  keep  up 
with  the  workload— but  couldn't  afford  to 
hire  any  new  workers.  What  should  he  do? 

"Each  abacus  counter  must  grow  another 
finger  on  each  hand.  "  said  the  oracle. 

"That's  very  wise.  "  said  the  businessman. 
"But  how  do  I  get  them  to  do  that?  " 

"Ah."  said  the  oracle.  "I  only  make  policy. 
Implementing  it  is  your  job." 

We  must  remember  that  when  It  comes  to 
Implementing — we  all  have  a  role  to  play 
whether  in  the  public  or  private  sector,  or 
through  volunteer  groups. 

Eric  Sevareld  once  told  President  Kennedy 
that: 

"It  doesn't  make  much  sense  when  two 
people  are  sitting  in  a  boat  for  one  of  them 
to  point  a  finger  accusingly  at  the  other  and 
say  'your  end  of  the  boat  is  sinking.'  " 

We  know  that  we  are  all  in  the  boat  to- 
gether. Only  together  can  we  formulate  solu- 
tions which  will  put  an  end  to  poverty  and 
ensure  economic  and  social  freedom  for  ail- 
both  overseas,  and  in  our  neighborhoods. 

The  time  and  opportunity  are  upon  us.  It's 
always  been  easy  for  Americans  to  lend  a 
helping  hand,  but  far  more  difficult  to  accept 
one. 

On  this  day  when  we  remember  how  Ameri- 
cans lent  a  helping  had  to  Europe,  let's  dedi- 
cate ourselves  to  a  continuing  effort  abroad, 
but  also  renewing  our  commitment  within 
our  own  borders. 

Yet  here  we  are— truly  helping  ourselves — 
bringing  the  lessons  we've  paid  for  to  our 
own  doorstep.  It  is  a  hard  path,  but  a  nec- 
essary one.  can  traverse  it  best  by  traveling 
it  together. 

(From  the  Washington  Post,  June  11.  1994] 
Foreign  aid  Comes  Home 

The  "Lessons  Without  Borders"  program 
launched  by  Vice  President  Gore  In  Balti- 
more this  week  is  supposed  to  be  a  winning 


proposition  for  all.  The  idea,  generated  by 
the  U.S.  Agency  for  International  Developn 
ment.  is  to  bring  to  America's  poor  commu- 
nities some  of  the  lessons  AID  has  learned 
while  operating  programs  in  the  developing 
world.  Baltimore  Mayor  Kurt  Schmoke  vol- 
unteered his  city  to  be  AID's  opening  act. 
His  reasons  for  doing  so  were  candid  and  tell- 
ing about  America  today. 

"It  Is  an  unfortunate  fact  of  life."  said 
Mayor  Schmoke.  "that  we  have  In  certain 
parts  of  our  city  health  problems,  housing 
problems,  that  resemble  those  in  Third 
World  countries.  "  Those  words,  could  have 
been  spoken  by  any  blg-clty  major  In  .Amer- 
ica. 

The  similarities  of  conditions  in  the  devel- 
oping world  and  American  inner  cities  and 
rural  communities  are  mortifying.  There  are 
poor  neighborhoods  around  the  country  with 
Infant  mortality  rates  that  rank  right  up 
there  with  countries  where  Peace  Corps  vol- 
unteers and  American  aid  workers  are  being 
dispatched  to  work.  We  think  of  children 
who  die  from  diarrhea  as  being  only  found  in 
countries  like  Bangladesh  or  Burkina  Faso. 
In  America's  inner  cities  and  in  rural  com- 
munities, however,  hundreds  of  our  own  chil- 
dren are  dying  or  being  hospitalized  each 
year  from  disease. 

Vice  President  Gore  noted  that  only  39  per- 
cent of  inner  city  children  were  Immunized 
against  measles  In  1990.  Stack  that  up 
against  poverty-ridden  Egypt,  where  AID  re- 
ports a  90  percent  immunization  rate,  or  In- 
dia's 80  percent  or  the  88  percent  Immuniza- 
tion rate  achieved  In  the  Philippines.  The 
sad  fact  Is  the  some  of  what  ails  the  most 
devastated  countries  on  earth  also  afflicts 
communities  within  our  own  borders:  illit- 
eracy, poor  nutrition,  little  or  no  prenatal 
care,  disease,  joblessness  and,  ultimately, 
hopelessness. 

The  Agency  for  International  Development 
can't  be  expected  to  solve  problems  on  .Amer- 
ican soil:  the  law  prevents  AID  from  doing 
that.  But  perhaps  the  agency — take  a  page 
from  the  developing  world — can  lend  a  help- 
ing hand  by  advising  hard-pressed  U.S.  co.m- 
munlties  how  they  can  use  techniques  from 
the  Third  World  to  address  their  own  prob- 
lems. After  decades  of  work  abroad,  AID  has 
learned  many  lessons.  This  experiment  can 
usefully  teach  Americans  another  lesson:  Im- 
ages of  Third  World  deprivation  are  univer- 
sal; they  can  be  even  found  on  U.S.  soil. 

[From  the  Baltimore  Sun] 
Lessons  from  the  Third  World 

For  more  than  three  decades,  the  United 
States  has  been  sending  small  armies  of  peo- 
ple to  poor  countries  to  aid  economic  devel- 
opment efforts.  Now.  when  Americans  have 
plenty  of  reason  to  be  concerned  a'oout  their 
own  economic  well-being,  many  voters  are 
beginning  to  look  askance  at  the  money 
spent  on  foreign  aid.  The  partnership  inaugu- 
rated this  past  week  between  Baltimore  and 
the  U.S.  Agency  for  International  Develop- 
ment Is  aimed  at  finding  ways  to  apply  the 
lessons  learned  in  development  efforts  over- 
seas to  some  of  America's  urban  ills. 

The  lessons  abound:  Haiti  may  be  poor, 
miserable  and  desperate.  But  In  many  areas 
it  does  better  in  immunizing  its  children 
against  common  childhood  diseases  than 
some  parts  of  Baltimore.  Could  we  learn 
something  from  their  approach? 

Bangladesh  also  has  enormous  misery  and 
deprivation.  But  through  Its  innovative 
Grameen  Bank  it  has  found  a  way  to  provide 
capital  to  millions  of  poor  people,  particu- 
larly women.  In  this  country,  poor  people  are 
caught  in  a  credit  bind,  vastly  limiting  their 


ability  to  capitalize  on  their  own  Initiative. 
Without  money  or  other  assets.  It  Is  hard  to 
qualify  for  a  loan. 

The  Grameen  Bank  has  found  that  loans  of 
even  $10  and  $20  enable  women  to  Invest  In 
spinning  wheels  or  other  equipment  nec- 
essary to  begin  very  small  businesses,  or 
"micro  enterprises.  "  By  helping  these  people 
tap  into  their  own  energy  and  initiative,  the 
bank  enables  them  to  magnify  their  house- 
hold income  and  Improve  their  family's 
standard  of  living.  Programs  modeled  on  the 
Grameen  Bank  have  given  similar  chances  to 
poor  people  here;  how  can  we  expand  these 
efforts? 

Anyone  familiar  with  the  lives  of  very  poor 
people,  whether  In  Inner  cities  or  rural  areas, 
knows  their  problems  transcend  national 
borders.  Their  problems  reach  far  beyond  the 
dally  challenge  to  maintain  adequate  food 
and  shelter.  From  unanticipated  preg- 
nancies, Infant  mortality  and  unhealthy 
children  to  lack  of  Jobs  or  no  access  to  cred- 
it, the  problems  of  poor  people  In  Maryland 
look  a  lot  like  those  faced  by  the  poor  else- 
where In  the  world. 

It  Is  refreshing  to  see  that  a  federal  agency 
charged  with  funding  development  programs 
In  other  countries  can  also  recognize  the  Im- 
portance of  finding  ways  to  shaire  what  It 
learns  with  people  In  this  country.  That  not 
only  enriches  efforts  to  help  poor  Americans; 
It  also  helps  to  Inform  taxpayers  about  the 
vital  role  foreign  aid  can  play  in  a  dan- 
gerously unstable  world. 

[From  the  Baltimore  Sun,  June  6,  1994] 

B.altimore  to  Try  Third  World  Relmedies 
I  By  Scott  Shane ) 

For  decades,  the  U.S.  Agency  for  Inter- 
national Development  has  sent  Americans 
into  the  Third  World  to  attack  the  problems 
of  developing  countries;  Infant  mortality  and 
childhood  Illness,  unplanned  birth  and  sexu- 
ally transmitted  diseases,  poverty  and 
chronic  unemployment. 

Now  AID  wants  to  teach  at  home  what  It 
has  learned  abroad.  In  Baltimore  and  else- 
where, the  agency  wants  to  share  remedies 
for  the  Ills  of  urban  America— Infant  mortal- 
ity and  childhood  Illness,  unplanned  births 
and  sexually  transmitted  diseases,  poverty 
and  chronic  unemployment. 

Because  Mayor  Kurt  L.  Schmoke  put  aside 
boasterlsm  and  responded  to  AIDs  offer  with 
a  candid  acknowledgment  that  the  city 
needs  help.  Baltimore  is  the  first  U.S.  city  to 
be  targeted  by  AID'S  "Lessons  Without  Bor- 
ders "  program. 

It  is  an  unfortunate  fact  of  life  that  we 
have  In  certain  parts  of  our  city  health  prob- 
lems, housing  problems,  that  resemble  those 
in  Third  World  countries."  Mr.  Schmoke 
says.  "And.  if  there  are  some  techniques  that 
AID  has  used  overseas  that  can  be  used  here. 
I'd  like  to  apply  those  problem-solving  tech- 
niques." 

"Lessons  Without  Borders"  will  debut 
today  with  a  conference  at  Morgan  State 
University  that  will  bring  together  Balti- 
more officials  and  staff  members  from  AID, 
the  major  distributor  of  foreign  aid.  Vice 
President  Al  Gore  will  be  the  keynote  speak- 
er. 

By  law,  AID  Is  not  permitted  to  fund  pro- 
grams in  the  United  States.  But.  by  offering 
advice  and  cheerleadlng.  the  agency  Is  seek- 
ing to  be  midwife  at  the  birth  of  a  new  gen- 
eration of  U.S.  social  programs. 

AID  officials  acknowledge  that  they  hope 
"Lessons  Without  Borders"  will  help  them 
sell  skeptical  American  taxpayers  on  the 
value  of  foreign  aid.  But,  budgetary  motives 
aside.  American  specialists  in  Third  World 
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development  say  the  Initiative  is  a  Ions- 
overdue  recog-nltlon  that  creative  programs 
being  used  to  attack  stubborn  social  prob- 
lems in  Africa.  Asia  and  Latin  America  could 
be  useful  on  U.S.  soil. 

Whether  It  Is  immunizations  in  Haiti— 
where  in  some  desperately  poor  neighbor- 
hoods the  rate  of  childhood  inoculation  is  far 
higher  than  in  Baltimore— condom  distribu- 
tion in  Central  Africa  or  small  enterprise  de- 
velopment in  Bangladesh.  Third  World  social 
programs  have  much  to  teach  U.S.  policy 
makers,  say  Americans  who  have  worked 
abroad. 

•A  lot  of  us  who've  worked  overseas  have 
been  waiting  a  long  time  for  this  to  happen," 
says  Julie  Convisser.  who  runs  an  AIDS  pres- 
ervation project  in  Portland.  OR.  based  on  a 
similar  effort  in  Zaire.  'As  Americans  we 
sometimes  believe  no  other  country  has  any- 
thing to  teach  us.  We're  wrong.  " 

Portland's  Project  Action,  the  first  U.S.  ef- 
fort of  Population  Services  International. 
which  operates  in  24  other  countries,  is 
among  a  handful  of  successful  transfers  of 
Third  World  programs  to  this  country.  In 
Zaire,  the  battle  against  AIDS  incorporated 
television  soap  operas  promoting  safe  se.x 
and  condoms  on  sale  for  2  cents  apiece  In 
every  roadside  bar  or  shop.  In  Portland. 
Project  Action  has  produced  MTV  style  tele- 
vision shows  for  adolescents  and  placed  185 
vending  dispensing  condoms  at  25  cents  each. 
Ms.  Convisser  says. 

"Lessons  Without  Borders"  was  born  of  a 
conversation  late  last  year  between  AID  Ad- 
ministrator J.  Brian  Atwood,  51.  who  was  a 
few  months  into  his  Job.  and  Marian  Wright 
Edelman.  the  longtime  head  of  the  Chil- 
dren's Defense  Fund. 

As  Mr.  Atwood  described  AID'S  work 
abroad  and  Ms.  Edelman  recounted  disheart- 
ening statistics  on  child  health  and  poverty 
in  the  United  States,  they  saw  an  oppor- 
tunity. Mr.  Atwood  said  last  week  by  tele- 
phone from  Geneva.  He  was  returning  from  a 
tour  of  African  famine  areas  undertaken  at 
the  request  of  President  Clinton. 

In  a  November  appearance  on  C-Span.  Mr. 
Atwood  said,  he  "blurted  out"  the  idea  that 
AID  hoped  to  consult  with  U.S.  cities. 
Among  the  viewers  was  Schmoke  aide  Lee 
Tawney.  He  passed  the  word  on  to  the 
mayor,  who  decided  Baltimore  should  be  part 
of  the  collaboration. 

Mr.  Atwood  said  AID  has  not  previously 
sought  to  apply  its  expertise  in  the  United 
States  partly  because  the  agency  long  felt 
beleaguered,  a  pawn  in  superpower  politics 
that  came  under  fire  for  dubious  spending. 

"During  the  Cold  War,  we  did  waste  a  lot  of 
money  to  buy  Influence  overseas.  "  Mr.  At- 
wood said. 

The  agency's  budget  peaked  In  the  early 
1980s  at  about  $12  billion,  much  of  It  directed 
to  fighting  communism  in  Central  America 
and  elsewhere.  Today,  the  budget  may  be 
less  vulnerable  to  political  pressure  to  steer 
the  aid  to  allies,  but  It  Is  down  to  $7  billion. 
"Lessons  Without  Borders"  could  protect 
that  spending  by  providing  visible  evidence 
to  Americans  of  the  effectiveness  of  pro- 
grams developed  by  AID. 

Other  developments  make  AID'S  Initiative 
timely,  public  health  experts  say. 

The  debate  over  health  care  reform  has 
given  new  urgency  to  cutting  medical  spend- 
ing and  one  way  to  do  It  Is  to  get  away  from 
the  high-cost  approach  traditional  in  this 
country. 

"We  Americans  like  the  Idea  of  being 
rushed  to  a  high-tech  hospital."  says  Dr. 
William  B.  Greenough  III.  professor  of  medi- 
cine and  International  health  at  Johns  Hop- 
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A  great  many  things  can  be  done  at 

r  cost  and   with  equal   efficacy   in   the 

unity  and  not  in  the  hospital.  In  coun- 

with  very  limited  resources,  you  have 

ave  the  patient  and  save  money  at  the 

time." 

striking  example  is  treatment  for  dehy- 

caused     by     diarrhea,     says     Dr. 

nough.  who  worked  for  eight  years  in 

esh   before  returning  to  the  United 

e.s  in  1985. 

many  years,  doctors  in  Third  World 

have  treated  the  condition   with 

,1  rehydration  therapy"  a  packet  of  a  few 

s  worth  of  salts  and  sugars  that  can  be 

?d  with  water  and  drunk  by  the  patient. 

ch  a  packet  is  not  available,  chicken  and 

soup  is  a  fine  substitute,   as  Hopkins 

iicians  have  long  pointed  out 

t  the  United  States  severely  dehydrated 

?nts     generally     are     hospitalized     and 

up  to  an  intravenous  drip  at  a  cost 

reds  of  times  greater  than  the  low-tech 

native.  Indeed,  because  diarrhea  is  dis- 

as  a  triviality.  Dr.  Greenough  says,  it 

goes  untreated,  leading  to  many  unnec- 

•y   deaths,   particularly  among  nursing 

patients. 

s    that    can    be    administered    at 

lack  TV  appeal"  and  are  not  consid- 

real  medicine  by  Americans,  who  have 

Imost  superstitious  belief  in  costly  ma- 

ilery.   •Basically,  our  witch  doctor's  mask 

a     lot     more     expensive."     says     Dr. 

nough.    who    welcomes    AID'S    push    to 

n  low-cech  methods, 
zabeth  Holt,  an  assistant  professor  of 
national  health  at  Hopkins,  is  another 
ic   health  professional   who  has  worked 
\  oth  sides  of  the  great  divide  between  do- 
le and  international  programs:  in  a  poor 
n  community  outside  Port  au  Prince, 
and   in    Baltimore   and   elsewhere    in 
land. 

the  Haitian  community.  Dr.  Holt  says. 
rate   of  complete    Immunizations   by    1 
of  age  reached  85  percent  in  the  late 
s.  In  Baltimore,  while  nearly  every  child 
ifrimunized  by  school  age.  the  rate  at  2 
s  of  age  is  only  55  percent,  says  Dr.  Peter 
nson.  Baltimore's  health  commissioner, 
problem.  Dr.  Beilenson  says,  is  not  a 
of  facilities  for  immunization  and 
preventive  care.  It's  the  failure  of  peo- 
to  take  advantage  of  what's  available. 
;'s  why  Baltimore's  Healthy  Start  pro- 
which  seeks  to  reduce  infant  mortal- 
nd  the  Incidence  of  low  birth-weight  ba- 
hlres  community  residents  to  do  out- 
work, identifying  pregnant  women  and 
them  in  for  early  prenatal  care. 
Start    may    have    something    to 
AID,  says  Margaret  Neuse.  deputy  di- 
r  of  the  agency's  office  of  population. 
Without  Borders"  should  be  a  two- 
street,  she  says. 

Latin   America.    Africa   and    Asia.    Ms. 
says,  she  has  faced  difficulty  in  get- 
people  to  use  health  services.   •'!  just 
back  from  a  place  in  Ethiopia  with  a 
lation  of  30.000,  where  a  program  serves 
10  clients  a  day.  We  had  a  case  in  Nepal 
e  you  couldn't  pay  women  enough  to  get 
to  go  to  a  clinic." 

Bock,  a  former  Missouri  legislator  who 

worked  for  two  years  for  Catholic  Relief 

ces.  says  he  sees  great  potential   for 

of  programs   outside   the   area   of 

care  to  U.S.  soil. 

programs  in  the  U.S.  war  on  poverty 

"failed  miserably."  says  Dr.  Bock,  who 

soon  take  over  Catholic  Relief's  oper- 

in  Pakistan.   ••Were  looking  around 

1  ew  ideas." 


\ir 


<r 


Tl  e 

shoijtage 

oth 

pie 

Tha; 

graifi 

Ity 

bies 

reach 

brlnaring  i 

H(  althy 
teach 
rectD 
"Le  isons 
way 

In 
Ne 
ting 
cams 
popi 
Just 
whe 
then 

Jcje 
has 
Ser\|i 
traE  sfer 
heal  Dh 

Mi  iny 


u  ie 


o  IS 


One  such  idea,  he  says,  is  what  develop- 
ment professionals  call  mlcroenterprise: 
tiny,  family-based  businesses  started  with 
minimal  capital.  The  Grameen  Bank  (••rural 
bank"!  of  Bangladesh,  which  has  served  more 
than  1  million  poor  women,  has  inspired  a 
number  of  fledgling  U.S.  programs. 

As  the  United  States  grapples  with  welfare 
reform,  microenterprise  offers  an  alternative 
approach  to  fighting  poverty,  one  based  on 
poor  people  becoming  small-time  entre- 
preneurs rather  than  cashing  monthly 
checks. 

"Unfortunately,  we've  had  the  idea  of  the 
U.S.  riding  in  as  a  knight  in  shining  armor 
to  teach  these  countries.  "  Dr.  Bock  says.  '•In 
fact,  we  can  learn  a  lot  from  what  they're 
doing." 

[From  the  Baltimore  Sun.  June  7.  1994] 

Gore  l.wnches  U.S.  AID'.s  Help  for  City 
(By  Richard  O'Mara) 

Vice  President  Al  Gore  launched  a  partner- 
ship yesterday  between  Baltimore  and  the 
U.S.  Agency  for  International  Development 
designed  to  apply  here  the  agency's  expertise 
in  helping  people  mired  in  poverty. 

Speaking  at  a  conference  titled  -Lessons 
Without  Borders.  "  at  Morgan  State  Univer- 
sity, the  vice  president  referred  to  the  efforts 
of  the  tens  of  thousands  of  health  workers. 
literacy  teachers  and  small  business  advisers 
sent  abroad  since  1961  to  focus  America's  at- 
tention on  the  plight  of  the  Third  World. 

"It  is  time  to  bring  this  knowledge  back 
home."  he  said. 

"The  idea  might  sound  strange  but  It's 
not.  "  he  added.  "Whether  developing  a  vac- 
cination program  in  Malawi  or  Manhattan, 
some  lessons  are  universal.  " 

The  partnership  is  the  first  of  its  kind,  but 
other  cities— Chicago,  Atlanta.  Boston— have 
expressed  interest  In  drawing  on  AID  know- 
how. 

J.  Brian  Atwood,  AID  admlnsltrator.  said. 
"It  is  people  like  those  in  Baltimore  who  in- 
vested in  the  foreign  aid  programs.  Why 
shouldn't  they  benefit  from  It?" 

The  suggestion  by  Mr.  Atwood.  made  on  C- 
Span  television  late  last  year,  was  seized 
upon  by  Mayor  Kurt  L.  Schmoke. 

The  vice  president  spoke  to  about  250 
health  and  socialworkers  and  community  ac- 
tivists at  the  Morgan  conference,  plus  as 
many  guests. 

After  that  he  visited  the  Family  Place  on 
Ashland  Avenue— which  provides  services  to 
needy  families,  such  as  literacy  training, 
prenatal  care,  nutritional  information  and 
vaccinations— and  was  shown  around  an  Im- 
munization bus  that  roams  Baltimore's 
neighborhoods  inoculating  children. 

At  Morgan  State.  Mr.  Gore  pointed  out 
that  in  1990.  only  39  percent  of  American 
children  were  immunized  against  measles. 
(In  Baltimore,  fewer  than  half  the  city's  two- 
year-olds  are  up  to  date  with  their  immuni- 
zations, said  Charlotte  Crenson.  a  city 
health  program  admlnsltrator.  who  was  on 
hand  for  the  vice  presidential  visit  to  East 
Baltimore.) 

Because  of  AID'S  skills  abroad  at  propagat- 
ing the  importance  of  Inoculations,  a  lot  of 
developing  countries  are  doing  much  better 
in  immunization,  he  said. 

AID  marketing  techniques  also  are  effec- 
tive at  spreading  the  word  in  foreign  coun- 
tries about  the  protection  against  Infant  Ill- 
ness that  breast  feeding  provides. 

The  agency  encourages  and  underwrites 
banks  in  Third  World  countries  to  lend  small 
amounts  of  money  to  poor  people  who  have 
no  collateral,  but  do  have  an  Idea  for  a  busi- 
ness, or  "microenterprise."  Mr.  Gore  said. 
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AID  also  trains  and  deploys  local  commu- 
nity volunteers  to  assist  professional  health 
workers  and  community  activists  abroad. 

The  vice  president  called  the  use  of  volun- 
teers •an  excellent  example  of  community 
empowerment,  a  technique  we  can  use  here. 
Something  developed  to  help  nations  else- 
where can  help  here.  " 

And  the  reverse  can  be  true.  Baltimore  can 
teach  AID  a  thing  or  two.  agency  officials 
said.  For  example,  workers  at  Healthy  Start. 
a  prenatal  care  program,  have  devised  strate- 
gies for  dealing  with  substance  abuse  among 
the  people  it  helps. 

Healthy  Start  was  founded  in  1990  to  help 
lower  infant  mortality  rates  in  certain  Balti- 
more neighborhoods  that  had  reached  Third 
World  levels— 19  deaths  per  1.000  live  births 
in  Harlem  Park  and  the  area  around  Johns 
Hopkins  Hospital,  according  to  Daisy  Morris, 
who  runs  Healthy  Start. 

"When  we  began  we  found  that  substance 
abuse  was  a  tremendous  problem,  between  30 
and  35  percent  of  [expectant]  moms  "  had  it. 
Ms.  Morris  said.  The  experience  In  dealing 
with  this,  Ms.  Morris  believes,  is  "what  gave 
us  the  edge  on  a  lot  of  cities,  because  we  un- 
derstood our  moms. '" 

Margaret  Neuse.  deputy  director  of  AID's 
Office  of  Population,  who  has  visited  Healthy 
Start,  said.  "We  have  a  lot  to  exchange  with 
Baltimore.  We  have  met  different  problems." 

Everyone  who  addressed  the  Morgan  State 
conference  stressed  that  the  partnership 
would  be  more  than  a  rhetorical  one.  a 
friendly  gesture  from  a  Democratic  president 
to  a  political  ally  in  a  nearby  city.  They  in- 
sisted this  was  the  case  even  though  AID  is 
prohibited  by  law  to  operate  within  the  Unit- 
ed States. 

Other  speakers  included  Mr.  Atwood:  U.S. 
Sen.  Paul  Sarbanes.  a  Maryland  Democrat; 
and  U.S.  Rep.  Kweisi  Mfume.  D-7th  District. 

Mr.  Atwood  announced  that  a  working 
group  would  be  set  up  with  representatives 
from  AID  and  the  city  to  decide  on  reason- 
able expectations  for  the  partnership. 

Mr.  Slater  listed  several  likely  AID  Initia- 
tives. It  would  send  field  directors  just  re- 
turned from  abroad  to  Baltimore  to  lecture 
and  hold  seminars;  provide  access  to  AID'S 
enormous  library  to  Baltimore  health  and 
nutrition  workers;  create  internships  for  so- 
cial workers  from  the  city;  and  send  people 
in  the  local  helping  professions  to  visit  for- 
eign development  programs.  Later  in  the 
day.  Mr.  Gore  went  to  the  Social  Security 
Administration  headquarters  in  Woodlawn 
and  continued  a  theme  that  he  raised  at 
Morgan  State:  the  benign  intervention  of 
government. 

•'Twenty-five  or  30  years  ago.  more  than  70 
percent  of  the  American  people  felt  that  gov- 
ernment would  do  the  right  thing  in  solving 
national  problems.  Now  only  20  percent  be- 
lieve that."  he  said. 

"We  have  to  put  the  customers  ( citizens  i 
first.  "  he  emphasized. 


CYPRUS: 


20  YEARS  ON  JULY  27, 
1994 


Mr.  BIDEN.  Madam  President,  last 
week  marked  the  20th  anniversar.v  of  a 
tragic  event:  The  invasion  of  Cyprus  by 
Turkish  forces. 

In  that  fateful  month  of  July  1974.  a 
coup  by  radical  Greek  Cypriots,  insti- 
gated by  the  rightist  Junta  in  Athens, 
threatened  the  Turkish  minority  in  Cy- 
prus. The  plotters  sought  to  unite  Cy- 
prus with  Greece.  Turkey,  a  guarantor 


of  the  treaty  establishing  Cypriot  inde- 
pendence, sent  forces,  witli  two  salu- 
tary results:  The  coup  on  Cyprus  failed, 
and  the  dictatorship  in  Athens  col- 
lapsed. Had  Turkey  withdrawn  at  that 
point,  the  world  could  hardly  have 
complained.  A  few  weeks  later,  how- 
ever, in  the  midst  of  peace  talks  in  Ge- 
neva. Turkey  launched  a  second  inva- 
sion, 40.000  troops  proceeded  to  carve 
the  nation  in  two. 

The  invasion  was  as  vicious  as  it  was 
rapid.  Hundreds  were  killed.  Nearly 
200,000  Greek  Cypriots— 30  percent  of 
the  population — fled  their  homes  in 
northern  Cyprus  and  resettled  in  the 
South.  To  this  day.  over  1.500  people — 
including  5  Americans — remain  unac- 
counted for. 

Alert  U.S.  diplomacy  might  have 
averted  tragedy.  In  the  1960's,  warnings 
by  President  Johnson  on  two  occasions 
had  helped  prevent  Turkish  interven- 
tion. But  a  Nixon  White  House  dis- 
tracted by  Watergate  ignored  pre- 
dictions of  the  coup  on  Cyprus,  and 
stood  by  while  Turkey  launched  its  in- 
vasions. 

Turkeys  illegal  actions  were  only 
briefly  punished.  The  United  Nations 
demanded  Turkey's  immediate  with- 
drawal but  enforced  no  sanctions.  A 
partial  U.S.  arms  embargo  imposed  by 
Congress  lasted  just  4  years. 

Meanwhile,  the  occupation  of  north- 
ern Cvprus  was  buttressed  by  the  im- 
migration of  mainland  Turks  who  were 
encouraged  to  settle  in  Cyprus  by  An- 
kara. In  1983,  Turkish  Cypriots  de- 
clared secession  by  establishing  the 
"Turkish  Republic  of  Northern  Cy- 
prus'—recognized only  by  Turkey.  The 
U.N.  Security  Council  again  spoke 
forcefully,  declaring  the  act  legally  in- 
valid but  it  failed  to  act  further. 

For  the  past  two  decades,  the  illegal 
division  of  Cyprus  has  continued— a 
stark  reminder  of  the  failure  of  the 
international  community  to  enforce  its 
will.  U.N.  peacekeepers  monitor  a  Cyp- 
riot dividing  line.  Beyond  it.  Turkey 
occupies  nearly  40  percent  of  Cyprus  in 
defiance  of  the  United  Nations  charter 
and  the  Helsinki  final  act. 

Numerous  efforts  have  been  made  by 
U.S.  and  U.N.  diplomats  to  resolve  the 
crisis.  Unfortunately,  little  tangible 
progress  has  resulted.  To  be  sure,  nei- 
ther community  on  Cyprus  is  blame- 
less. There  have  been  moments  over 
the  past  two  decades  where  the  Greek 
Cypriots  have  not  been  forthcoming  in 
negotiations.  But  it  cannot  be  disputed 
that  most  of  the  blame  for  the  failure 
to  resolve  the  Cyprus  question  lies 
with  the  Turkish  Cypriots.  and  their 
patron  in  Ankara,  the  Government  of 
Turkey. 

Over  the  course  of  the  last  year,  for 
example,  the  U.N.  Secretary-General 
attempted  to  construct  a  series  of  con- 
fidence-building measures — modest  but 
important  steps  designed  to  pave  the 
way  for  comprehensive  negotiations. 
After  months  of  painstaking  negotia- 


tions, the  effort  collapsed  in  May.  The 
Secretary-General  of  the  United  Na- 
tions. Boutros  Boutros  Ghali,  stated 
clearly  that  the  Turkish  Cypriots  had 
caused  the  breakdown  in  the  talks. 
With  unequivocal  language  rarely  em- 
ployed by  U.N.  Diplomats,  the  Sec- 
retary-General reported  that  "at 
present,  the  Security  Council  finds  it- 
self faced  with  an  already  familiar  sce- 
nario: the  absence  of  agreement  due  es- 
sentially to  a  lack  of  political  will  on 
the  Turkish  Cypriot  side."  The  Sec- 
retary General  continued: 

While  it  can  be  understood  that  the  Turk- 
ish Cypriot  community  has  sometimes  felt 
that  its  unhappy  experience  in  the  years  be- 
fore 1974  justified  its  unforthcoming  ap- 
proach on  key  aspects  of  the  proposed  *  •  • 
federation.  I  find  it  difficult  to  understand 
why  similar  reluctance  should  have  affected 
the  Turkish  Cypriot  leadership's  approach  to 
a  set  of  eminently  reasonable  and  fair  pro- 
posals that  would  bring  substantial  and  tan- 
gible benefits  to  its  community  without  in 
any  way  compromising  its  security  or  its 
basic  political  positions. 

The  continued  stalemate  of  the  Cy- 
prus question  cannot  be  attributed 
only  to  Turkish  Cypriot  obstinance. 
The  continued  occupation  of  the  island, 
and  the  economic  support  provided  by 
Turkey,  sustains  the  illegal  regime  in 
northern  Cyprus,  and  thus  is  critical  to 
the  continuation  of  the  status  quo. 
Turkish  forces,  numbering  approxi- 
mately 30,000-35,000.  occupy  the  island, 
despite  United  Nations  Security  Coun- 
cil and  General  Assembly  resolutions 
demanding  their  withdrawal.  Moreover, 
Ankara  provides  economic  assistance 
that  props  up  the  Turkish  Cypriot  com- 
munity. The  Central  Intelligence  Agen- 
cy reports  in  its  "World  Factbook"  for 
1993  that  '"Turkey  normally  under- 
writes a  substantial  portion  of  the 
Turkish  Cypriot  Economy.  "  In  late 
1992,  for  example.  Turkey  provided  a 
$100  million  loan  for  economic  develop- 
ment projects  in  the  Turkish  Cypriot 
area. 

Given  these  facts,  it  should  be  obvi- 
ous that  United  States  diplomatic  pres- 
sure should  be  focused  on  Ankara,  the 
recipient  of  significant  American  eco- 
nomic and  military  assistance.  Unfor- 
tunately, every  administrator.  Demo- 
cratic and  Republican,  has  resisted 
such  an  approach  against  Turkey,  a 
member  of  the  NATO  Alliance  which 
sits  at  a  geostrategic  corner  of  Europe 
critical  to  American  interests. 

To  be  sure.  Turkey  has  played  an  im- 
portant role  in  recent  military  oper- 
ations in  the  region.  During  the  Gulf 
War,  critical  air  strikes  were  con- 
ducted from  Turkish  bases.  Similarly, 
Operation  Provide  Comfort — the  effort 
to  protect  the  Kurdish  population  in 
northern  Iraq  from  Saddam's  legions — 
depends  on  the  continued  support  of 
Turkey. 

But  Turkeys  support  of  these  oper- 
ations does  not  absolve  Ankara  of  re- 
sponsibility to  uphold  the  rule  of  law 
onr  Cyprus. 
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This  week,  the  Clinton  administra- 
tion achieved  a  historic  breakthrough 
in  facilitating  an  end  to  the  state  of 
war  between  Israel  and  Jordan.  The  ad- 
ministration has  also  played  a  critical 
role  in  the  accords  between  Israel  and 
the  Palestine  Liberation  Organization. 
A  key  element  in  the  Middle  East 
peace  process  has  been  high-level 
American  diplomacy,  including  per- 
sonal intervention  by  the  President 
and  the  Secretary  of  State.  Justice  de- 
mands that  the  administration  also 
turn  to  the  Cyprus  issue  with  equal 
vigor  by  pressing  forcefully  for  Turkish 
withdrawal  from  Cyprus. 

In  the  coming  days,  the  United  Na- 
tions Security  Council  is  expected  to 
call  on  the  parties  in  Cyprus  to  under- 
take a  new  effort  to  accept  confidence 
building  measures,  and  press  forward 
with  negotiations  on  an  overall  resolu- 
tion of  the  conflict.  This  presents  an 
opportunity  for  the  Clinton  adminis- 
tration to  accelerate  its  own  efforts  on 
Cyprus.  United  States  policy  should  in- 
clude the  following  elements: 

First  and  foremost  Turkey  must  un- 
derstand that  its  occupation  of  Cyprus 
cannot  continue.  The  United  States 
and  the  other  permanent  members  of 
the  Security  Council  should  make  this 
clear  in  the  strongest  terms  possible. 
Turkey  must  also  use  its  influence 
with  the  Turkish  Cypriot  leader,  Mr. 
Denktash,  to  come  to  terms. 

Second,  the  President  should  appoint 
a  special  envoy  on  Cyprus,  similar  to 
the  high-level  Ambassador  we  now 
have  on  Haiti.  Although  for  many 
years  the  United  States  has  had  a  spe- 
cial Cyprus  coordinator,  in  practice  the 
incumbent  has  been  a  career  foreign 
service  officer,  lacking  the  prestige  and 
profile  of  an  appointee  with  direct  ac- 
cess to  the  President  and  the  Secretary 
of  State. 

Third,  to  minimize  Turkish  Cypriot 
fears  about  a  Turkish  troop  with- 
drawal, the  United  Nations  should  be 
prepared  to  expand  its  peacekeeping 
force  on  the  island  in  the  event  of  a 
settlement.  Consideration  should  also 
be  given  to  using  forces  from  the  per- 
manent members  of  the  U.N.  Security 
Council. 

Fourth  and  finally,  the  two  Cypriot 
communities  must  understand  that 
their  interests  will  be  served  by  a  set- 
tlement. Toward  that  end,  the  United 
States  and  the  European  Union  should 
pledge  that  a  reunited  Cyprus  will  be 
afforded  full  integration  in  Western 
economic  and  security  institutions. 

Madam  President,  for  20  long  years 
the  people  of  Cyprus  have  suffered  the 
unnatural  and  illegal  division  of  their 
beautiful  island.  The  status  quo  cannot 
continue.  I  call  on  the  administration, 
the  United  Nations,  and  my  colleagues 
to  work  together  to  bring  about  a  just 
resolution  of  the  Cyprus  conflict. 
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KEV.  THEODORE  J.  KOZLOWSKI 
>[r.  LEVIN.  Madam  President.  I  rise 
toqay  to  pay  tribute  to  the  Rev.  Theo- 
J.  Kozlowski  of  the  Roman  Catho- 
Diocese    of    Grand    Rapids.    In    so 
I  join  with  the  members  of  his 
chiirch  and  community  who  are  honor- 
Father  Ted  on  August  7,  1994  for 
irly  four  decades  of  selfless  work  for 
social  justice. 
FJather  Ted  has  served  as  director  for 
Hispanic  Apostolate  for  the  Diocese 
Jrand  Rapids  as  an  advocate,  coun- 
r.  pastor,  and  friend.  He  has  been  a 
consistent  and  loving  voice  for  a  people 
are  too  often  overlooked  and  un- 
He    knows    that    American 
culture  is  enriched  by  the  diverse  gifts 
Hispanic-Americans  bring  to  our 
and  he  has  steadfastly  worked 
Bliminate  racial  barriers  and  erect 
bridges  of  understanding. 

a  founding  member  of  the  Catho- 
Human    Development    agency   and 
former  director  of  the  Secretariat 
Social  Concerns.  Father  Ted  raised 
consciousness    of    social    service 
sta|fs  enabling  them  to  meet  the  basic 
of  individuals   in   the   areas   of 
housing,   and   emergency   food 
distribution.  He  has  also  been  a  long- 
tinje  advocate  for  gainful  employment 
justice  in  the  workplace. 

before  health  care  was  a  popu- 

topic.    Father    Ted    was    creating 

with  existing  providers  to  address 

needs  of  underepresented  groups  in 

and   receiving   quality   care 

the  health  care  system. 

the  field  of  education.  Father  Ted 

been  active  in  both  the  private  and 

ic  educational  systems  developing 

leajiership  opportunities  for  both  par- 

and  children.  He  ensures  that  the 

coitimunity  learns  to  equate  education 

opportunity. 

cochair  of  the  multicultural  task 

,  Father  Ted  has  been  a  leader  in 

crusade  to  obtain  civil  rights  for 

He  views  racism  as  one  of  society's 

evils  and  has  never  failed  to 

denounce  it  as  dehumanizing  to  both 

bigot  and  the  victim.  He  fights  ig- 

with   education   and  answers 

hatlred  with  love. 

cause  of  his  outstanding  service,  in 

the  Diocese  of  Grand  Rapids  pre- 

him    with    the    Bishop    Haas 

Aw^rd  for  Social  Justice,  its  highest 

named    after     the     legendary 

Catholic     prelate     and     labor 

mo^'ement  hero. 

a  person  who  lives  out  his  faith 
embodies  the  highest  ideals  of  his 
Father  Ted  Kozlowski  is  a 
shihing  example  of  service  to  others. 
Although  his  vocation  is  sectarian,  his 
mifsion  is  ecumenical,  always  address- 
the  needs  of  the  oppressed  and 
iere  presented. 

E  ather  Ted  Kozlowski  is  a  visionary, 
steadfast  worker,  and  an  outstanding 
His  legacy  of  service  is  some- 
thttig  all  of  us  should  strive  to  emu- 
lat;. 
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WELCOME  NEWS  FROM  MOSCOW 
ON  TROOP  WITHDRAWAL  FROM 
ESTONIA 

Mr.  PELL.  Madam  President,  yester- 
day Russian  President  Yeltsin  and  Es- 
tonia President  Lennart  Meri  reached 
an  agreement  on  Russian  troop  with- 
drawal that  effectively  brings  an  end  to 
an  era  of  foreign  encroachment  on  Bal- 
tic sovereignty.  I  welcome  the  an- 
nouncement that  the  remaining  2,300 
Russian  troops  will  indeed  be  with- 
drawn from  Estonia  by  the  August  31 
deadline  to  which  the  Russian  Govern- 
ment had  previously  committed.  As  of 
that  date,  troops  of  the  former  Soviet 
Union,  which  occupied  half  of  Europe 
for  half  a  century,  will  no  longer  be 
stationed  on  European  soil. 

I  think  we  all  recognize  the  great  dif- 
ficulties that  the  vestiges  of  Soviet  oc- 
cupation of  Estonia,  Latvia,  and  Lith- 
uania have  caused  for  Russia  and  the 
three  Baltic  countries.  Undoing  the  So- 
viet legacy  cannot  take  place  over- 
night, although  among  the  people  who 
were  victims  of  the  occupation,  there  is 
an  understandably  strong  desire  for  in- 
stant change.  In  this  context,  the  lead- 
ers of  all  four  countries  deserve  credit 
for  achieving  agreement  on  the  with- 
drawal of  Russian  troops  less  than  3 
years  after  the  Soviet  Union's  dissolu- 
tion. 

While  we  recognized  the  difficulties 
involved  in  securing  a  pull  out,  earlier 
this  month,  many  of  us  were  very  con- 
cerned by  statements  by  President 
Yeltsin  as  well  as  by  Russian  par- 
liamentarians suggesting  that  the  Au- 
gust deadline  would  not  be  met.  Ac- 
cordingly, yesterday's  announcement 
is  especially  good  news. 

I  would  note  that  the  Clinton  admin- 
istration deserves  a  great  deal  of  credit 
for  its  quiet,  yet  effective  diplomatic 
role  in  facilitating  the  Russian-Estonia 
agreement.  Most  people  do  not  realize 
the  amount  of  energy  President  Clin- 
ton has  personally  expended  on  this 
issue.  Earlier  this  month,  for  example, 
the  President  made  troop  withdrawal  a 
top  priority  issue  on  his  very  busy  Eu- 
ropean agenda. 

The  Senate,  too,  has  taken  a  strong 
position  on  troop  withdrawal.  A  couple 
of  weeks  ago,  we  adopted  an  amend- 
ment to  the  Foreign  Operations  appro- 
priations bill  that  would  have  cut  off 
assistance  to  Russia  if  the  August  31 
deadline  was  not  met.  With  the  signing 
of  yesterday's  agreement,  it  appears 
that  any  aid  cut-off  will  be  averted, 
which  is  certainly  good  news  for  the 
Russian  reformers,  who  after  all,  are 
key  to  making  the  troop  withdrawals 
possible. 


THE  TREATMENT  OF  THE  BAHA'I 

COMMUNITY  OF  IRAN 

Mr.  DODD.  Madam  President,  I  rise 

to   inform   my   colleagues   of  a  letter 

that  was  recently   sent   to   President 

Clinton  by  myself  and  several  of  my 


colleagues  regarding  the  treatment  of 
the  Baha'i  community  of  Iran. 

Madam  President,  ever  since  the  Is- 
lamic regime  took  power  in  1979,  more 
than  200  members  of  the  Baha'i  faith- 
Iran's  largest  religious  minority— have 
been  executed  and  thousands  have  been 
imprisoned,  solely  on  account  of  their 
religious  beliefs.  Although  the  repres- 
sion appears  to  have  been  somewhat 
less  violent  in  recent  years,  the  Iranian 
Government  continues  to  vigorously 
pursue  a  policy  of  religious  repression 
of  the  Baha'is — a  policy  which  was 
made  explicit  in  an  official  government 
document  revealed  last  year. 

Iran's  policy  of  pervasive  religious 
discrimination  threatens  the  very  ex- 
istence of  the  Baha'i  community 
through  severe  economic  and  social  re- 
pression. This  has  included  the  denial 
of  education  and  job  opportunities  for 
Baha'is.  confiscation  of  personal  and 
community  properties,  and  the  denial 
of  the  right  of  the  Baha'i  community 
to  meet  and  elect  its  leaders. 

Last  year,  52  Members  of  this  body 
joined  in  cosponsoring  Senate  Concur- 
rent Resolution  31.  calling  on  Iran  to 
end  its  religious  persecution  of  the 
Baha'i  community.  This  legislation 
was  adopted  by  unanimous  consent  in 
the  Senate  on  November  17.  1993.  This 
year,  the  House  of  Representatives 
adopted  an  identical  resolution  by  a  re- 
corded vote  of  414-0.  This  represented 
the  sixth  time  in  the  past  dozen  years 
that  the  U.S.  Congress  has  adopted  leg- 
islation expressing  concern  for  the  Ira- 
nian Government's  persecution  of  the 
Baha'is. 

Madam  President,  several  Members 
of  this  body  who  took  the  lead  in  the 
adoption  of  Senate  Concurrent  Resolu- 
tion 31  recently  joined  me  in  writing  to 
President  Clinton  to  urge  the  adminis- 
tration to  continue  its  leadership  and 
diplomatic  efforts  in  support  of  the  re- 
ligious rights  of  the  Baha'is.  In  the  let- 
ter we  urged  the  administration  to  con- 
tinue to  speak  out  in  support  of  the 
cause  of  religious  tolerance  and  free- 
dom in  Iran  through  the  Voice  of 
America  and  other  appropriate  public 
channels. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letter  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Se.v.^te. 
Washington.  DC.  July  21.  1994. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President;  The  purpose  of  this 
letter  Is  to  commend  to  your  attention  re- 
cent leg^lslatlve  action  on  Senate  Concurrent 
Resolution  31.  a  measure  we  Introduced  last 
year  that  calls  on  Ii-an  to  end  Its  persecution 
of  the  Baha'i  community.  This  legislation, 
which  gained  52  Senate  cosponsors  and 
passed  the  Senate  by  a  unanimous  vote  in 
November,  was  adopted  by  the  House  of  Rep- 
resentatives by  a  414-0  vote  on  April  19th. 

We  are  pleased  that  the  Congress  has  cho- 
sen, for  the  sixth  time  since  1982.  to  convey 


Its  deep  sense  of  concern  over  the  offically- 
sponsored  repression  that  has  been  directed 
against  Bahai's  since  the  Iranian  Revolution. 
While  this  repression  has  been  less  violent  in 
recent  years,  we  remain  concerned  that  the 
Bahai's— Iran's  largest  religious  minority- 
continue  to  be  singled  out  for  persecution 
based  on  their  religious  beliefs.  Indeed,  this 
policy  was  made  explicit  in  an  official  Ira- 
nian Government  document  that  was  re- 
vealed last  year. 

We  know  that  you  are  committed  to  the 
cause  of  human  freedom  and  civil  liberties  In 
Iran  and  that  you  are  determined  to  take  ac- 
tions which  serve  to  promote  these  impor- 
tant goals.  To  this  end  we  urge  the  adminis- 
tration to  continue  its  leadership  and  diplo- 
matic efforts  on  the  issue  of  the  Baha'is  and 
to  continue  to  speak  out  in  support  of  the 
cause  of  tolerance  and  freedom  In  Iran 
through  the  Voice  of  America  and  other  ap- 
propriate public  channels. 

We  welcome  all  you  have  done  on  behalf  of 
the  Baha'i  community  of  Iran  and  we  look 
forward  to  continuing  to  work  with  you  in 
the  future  on  this  very  important  issue. 
Sincerely. 
Joseph  I.  Lieberm.^n. 

U.S.  Senator. 
Christopher  J.  Dodd. 

U.S.  Senator, 
N.^NCy  L.^XDON  K.^SSEBALM. 

U.S.  Senator. 
John  McCain. 

U.S.  Senator. 
Claiborne  Pell. 

U.S.  Senator. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Madam  President,  be- 
fore we  ponder  today's  bad  news  about 
the  Federal  debt,  how  about  a  little 
pop  quiz:  How  many  million  would  you 
say  are  in  a  trillion?  When  you  figure 
that  out.  just  consider  that  Congress 
has  run  up  a  debt  exceeding  $4'2  tril- 
lion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Tuesday.  July  26.  the  Federal 
debt  stood — down  to  the  penny— at 
$4,632,296,732,963.69.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  $17,767.69.  computed  on  a  per 
capita  basis. 

Madam  President,  to  answer  the 
question  (how  many  million  in  a  tril- 
lion?) there  are  a  million,  million  in  a 
trillion.  I  remind  you,  the  Federal  Gov- 
ernment, thanks  to  the  U.S.  Congress. 
owes  more  than  $4' 2  trillion. 


THE  CRISIS  IN  RWANDA 
Mr.  MOYNIHAN.  Madam  President, 
the  crisis  in  Rwanda  is  one  of  stagger- 
ing proportions.  Millions  of  lives  hang 
in  the  balance  as  a  result  of  this  over- 
whelming humanitarian  tragedy.  Our 
ability  to  quickly  implement  a  coordi- 
nated relief  effort  to  those  displaced  is 
crucial.  However,  the  key  to  success 
lies  not  only  in  providing  supplies. 
Conditions  inside  Rwanda  must  be 
quickly  stabilized  so  that  refugees  can 
soon  return  to  Rwanda  without  the 
fear  of  violence. 

Last    week.    President    Clinton    re- 
sponded to  the  mass  e.xodus  of  refugees 


from  Rwanda  by  ordering  a  round-the- 
clock  airlift  of  food,  water,  and  medi- 
cine to  the  border  areas  where  Amer- 
ican troops  have  been  dispatched  to 
distribute  this  aid.  The  United  States 
has  responded  by  contributing  more 
than  $250  million  in  aid  to  Rwanda 
since  April.  I  commend  the  efforts  of 
the  relief  workers  who  have  bravely 
met  the  crisis,  the  scope  of  which  has 
not  been  witnessed  in  recent  memory. 

The  United  States  is  the  best 
equipped  to  deal  effectively  with  a  cri- 
sis of  these  proportions.  Indeed,  the  ef- 
fort which  President  Clinton  initiated 
last  week  reminds  me  of  a  past  mission 
which  displayed  the  ingenuity  and  gen- 
erosity of  our  Nation.  I  am  speaking,  of 
course.  Mr.  President,  of  the  Berlin  air- 
lift. At  that  time  the  United  States, 
despite  extreme  logistical  difficulties, 
was  able  to  supply  war-torn  Berlin 
with  humanitarian  assistance.  No  mat- 
ter we  had  just  fought  a  world  war  with 
the  Nazis.  The  United  States  responded 
to  the  genuine  needs  of  the  citizens  of 
Berlin.  We  are  now  faced  with  an  even 
more  desperate  situation  than  was  wit- 
nessed in  Berlin,  and  once  again  the 
President  has  mobilized  a  massive  re- 
lief effort. 

We  are  moving  in  the  right  direction 
but  there  is  much  still  to  be  done  to 
save  the  nearly  4.5  million  Rwandans — 
both  in  and  outside  the  country — dis- 
placed by  the  conflict.  In  the  words  of 
Panos  Moumtzies.  spokesman  for  the 
U.N.  High  Commissioner  for  Refugees. 
Rwanda  has  become.  'A  nation  without 
people.  "  As  we  respond  to  the  imme- 
diate needs  of  those  displaced  by  the 
crisis,  we  must  also  begin  working  to 
bring  about  conditions  in  Rwanda  that 
will  restore  the  confidence  of  refugees 
and  create  the  opportunity  for  them  to 
safely  and  voluntarily  return. 

Yesterday,  the  Foreign  Relations 
Committee  received  some  encouraging 
news  during  a  hearing  on  the  crisis: 
Human  rights  monitors  will  be  allowed 
to  enter  Rwanda,  and  United  States 
troops  will  now  establish  an  operation 
in  the  capital.  Kigali,  to  distribute  food 
to  those  in  need  inside  the  country. 
These  are  two  important  steps  which 
will  help  bring  stability  to  Rwanda. 
There  is  still  more  to  be  done. 

A  continued  source  of  instability  has 
been  the  radio  propaganda  broadcasts 
which  throughout  the  crisis  have  en- 
couraged genocidal  violence.  There  are 
reports  that  a  new  station  is  broadcast- 
ing from  Zaire,  spreading  rumors  de- 
signed to  frighten  people  from  return- 
ing to  Rwanda.  These  broadcasts  are 
deadly.  They  must  be  stopped 

Finally.  Madam  President,  now  that 
the  United  States  has  mobilized  for 
this  humanitarian  effort.  I  must  re- 
mind my  colleagues  that  the  root  of 
the  current  crisis  is  the  genocidal 
slaughter  that  has  swept  Rwanda  since 
early  April.  The  United  States  has  vol- 
untarily accepted  the  obligation  under 
article  I  of  the  U.N.  Convention  on  the 
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Prevention  and  Punishment  of  the 
Crime  of  Genocide,  to  prevent  and  pun- 
ish the  crime  of  genocide.  Without  fur- 
ther delay,  the  U.N.  peacekeeping  force 
in  Rwanda  known  as  UNAMIR  needs  to 
become  fully  operational.  That  force  is 
not  yet  in  a  position  to  adequately  pro- 
tect the  Rwandan  people  from  further 
genocide.  In  order  to  prevent  further 
disaster,  it  is  vital  that  this  force  be 
expanded  and  quickly  deployed. 

We  must  act  with  great  vigor  to  com- 
bine the  efforts  of  the  United  States. 
international  aid  organizations  and  the 
international  community  to  bring  as- 
sistance to  the  suffering  people  of 
Rwanda  and  prevent  further  slaughter. 
There  can  be  no  more  delay. 


MESSAGES  FROM  THE  HOUSE 


TRIBUTE  TO  STEVE  SHERICK 

Mr.  BAUCUS.  Madam  President,  all 
too  often.  Federal  bureaucrats  are  de- 
picted in  a  negative  light.  Today,  how- 
ever. I  want  to  recognize  the  retire- 
ment of  a  man  who  personifies  the  best 
of  public  service.  Steve  Sherick.  Steve 
worked  for  the  U.S.  Forest  Service  for 
almost  35  years.  Throughout  his  career, 
he  never  forgot  that  he  worked  for  the 
public,  and  the  public  never  forget 
what  a  good  friend  they  had  in  Steve 
Sherick. 

Perhaps  Steve's  greatest  asset  is  that 
he  came  from  Butte.  As  most  every 
Montanan  knows,  Butte  natives  are 
blessed  with  strong  character,  a  good 
sense  of  humor,  an  abundance  of  cha- 
risma, and  an  unflagging  loyalty  to 
Montana.  Steve  has  all  the  above  and 
then  some. 

For  the  past  25  years.  Steve  worked 
as  a  public  affairs  officer  at  Region  1 
Headquarters.  During  my  tenure  here 
in  Washington,  DC,  Steve  became  a 
good  friend  and  a  strong  ally  in  pro- 
tecting the  interests  of  Montanans  on 
issues  relating  to  Forest  Service  pol- 
icy. For  that  I  am  truly  thankful. 

Steve.  I  am  going  to  miss  you.  Mon- 
tanans are  going  to  regret  seeing  you 
go.  and  the  Forest  Service  is  going  to 
have  a  tough  time  finding  your  equal. 
On  this,  the  day  of  your  retirement 
from  government  service.  I  want  to 
recognize  all  you  have  done  for  Mon- 
tana and  the  Nation. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


.' t  5:23  p.m..  a  message  from  the 
Hojise  of  Representatives,  delivered  by 
Goetz.  one  of  its  reading  clerks,  an- 
iinced  that  House  insists  on  its 
amendment  to  the  bill  (S.  2182)  to  au- 
thorize appropriations  for  fiscal  year 
for  military  activities  of  the  De- 
partment of  Defen.se.  for  military  con- 
struction, and  for  defense  programs  of 
Department  of  Energy,  to  prescribe 
pei^onnel  strengths  for  such  fiscal  year 
the  Armed  Forces,  and  for  other 
and  asks  a  conference  with 
Senate  on  the  disagreeing  votes  of 
two  Houses  thereon:  and  appoints 
following  Members  as  managers  of 
conference    on    the    part    of    the 
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^rom  the  Committee  on  Armed  Serv- 

for   consideration   of  the   entire 

iiate     bill     and     the     entire     House 

and    modifications    com- 

to    conference:    Mr.    Dellums. 

Montgomery.  Mrs.  Schroeder,  Mr. 

Mr.    Skelton.    Mr.    McCurdy. 

Lloyd,  Mr.  Sisisky'.  Mr.  Spratt, 

McCloskey.  Mr.  Ortiz.  Mr.  Pick- 

Mr.  L.\NC.\STER,  Mr.  Evans,  Mr. 

.■VY.    Mr.   Tanner.    Mr.   Browder. 

Meehan,  Mr.  Spence.  Mr.  Stump. 

Hunter.  Mr.  Kasich,  Mr.  B.^tem.^n. 

H.\nsen.  Mr.  Weldon.  Mr.  Ky'L.  Mr. 

AN.  Mr.  Hefley.  Mr.  Machtley. 

Mr.  Saxton. 

additional  conferees  from  the  Per- 
Select    Committee    on    Intel- 
nce.    for   consideration    of  matters 
n  the  jurisdiction  of  that  commit- 
under  clause  2  of  rule  XLVIII:  Mr. 
Mr.    Richardson,   and   Mr. 


Gl  ckman. 
Coi  ibest. 

i^S 


additional  conferees  from  the 
on  Education  and  Labor, 
consideration  of  sections  337.  346- 
643.  924.  1051.  and  1082  of  the  Senate 
and  sections  351-354.  1133,  1136.  1138, 
1151  of  the  House  amendment,  and 
committed  to  con- 
Mr.  Ford  of  Michigan,  Mr. 
Mr.  Williams,  Mr.  Goodling. 
Mr.  Gunderson. 
additional  conferees  from  the 
Coinmittee  on  Energy  and  Commerce, 
consideration  of  sections  142,  324, 
2821(e)(3),  2849.  3151.  3155.  3157-3158. 
.  and  3201  of  the  Senate  bill  and  sec- 
1055,  3201.  and  3502  of  the  House 
and  modifications  com- 
mitted to  conference:  Mr.  Dingell,  Mr. 
Mr.  Swift.  Mr.  Moorhead,  and 
BiLiRAKis:  Provided.  That  Mr.  Wax- 
.'  is  appointed  in  lieu  of  Mr.  Swift 
Mr.  Bliley  is  appointed  in  lieu  of 
BiLiRAKis  solely  for  the  consider- 
atibn  of  section  708  of  the  Senate  bill: 
Prt  tided  further.  That  Mr.  Oxley  is  ap- 
pointed in  lieu  of  Mr.  Bilirakis  solely 
the  consideration  of  sections  324. 
282(l(e)(3),  2849,  and  3157  of  the  Senate 
and  section  1055  of  the  House 
aniendment. 

i.s  additional  conferees  from  the 
Co  nmittee  on  Foreign  Affairs,  for  con- 
sic  eration  of  sections  221-222.  225,  241, 
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251,  354,  823.  1012,  1013(b).  1014,  1015(a), 
1016-1018,  1021(a),  1021(b),  1022-1023, 
1024(c),  1031-1032.  1041,  1065,  1070,  1074, 
107a-1079.  1088.  1092,  and  1097  of  the  Sen- 
ate bill  and  sections  1011(a).  1022-1025. 
1038,  1041,  1043,  1046-1049,  1052.  1054,  1058- 
1060.  1201-1214,  and  1401-1404  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Hamil- 
ton, Mr.  Gejdenson.  Mr.  Lantos.  Mr. 
Gilm.\n.  and  Mr.  Goodling. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  824. 
2812(c).  2827,  and  3161  of  the  Senate  bill 
and  modifications  committed  to  con- 
ference: Mr.  CONY'ERS,  Mr.  Towns,  Mr. 
Synar,  Mr.  Clinger,  and  Mr.  McCand- 

LESS. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  1052-1053.  1089. 
and  3505  of  the  Senate  bill  and  modi- 
fications committed  to  conference:  Mr. 
Brooks,  Mr.  Hughes.  Mr.  Mazzoli,  Mr. 
Sensenbrenner,  and  Mr.  McCollum. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
357.  601.  654.  2206.  2825,  3134,  and  3501- 
3505  of  the  Senate  bill  and  sections  522- 
523,  527,  531.  601-€02.  1137,  and  3134  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Mr.  Studds. 
Mr.  Hughes.  Mr.  Tauzin,  Mr.  Fields  of 
Texas,  and  Mr.  Coble. 

As  additional  conferees  from  the 
Committee  on  Natural  Resources,  for 
consideration  of  section  2853  of  the 
House  amendment  and  modifications 
committed  to  conference:  Mr.  Miller 
of  California,  Mr.  Vento,  Mr.  Aber- 
crombie,  Mr.  Young  of  Alaska,  and  Mr. 
Duncan. 

As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
331-334,  346,  636.  901,  1080.  1087.  1090,  and 
3158  of  the  Senate  bill  and  sections  165. 
351.  375.  1031,  and  2816  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Clay,  Mr. 
McCloskey.  Ms.  Norton,  Mr.  Myers  of 
Indiana,  and  Mrs.  Morell.\. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
324,  1086,  and  2827  of  the  Senate  bill  and 
section  3402  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  MiNETA.  Mr.  Appleg.ate, 
Mr.  Traficant,  Mr.  Shuster,  and  Mr. 
Clinger:  Provided.  That  Mr.  Duncan  is 
appointed  in  lieu  of  Mr.  Clinger  solely 
for  the  consideration  of  section  2827  of 
the  Senate  bill. 

As  additional  conferees  from  the 
Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sec- 
tions 232-233.  243,  249,  and  3141  of  the 
Senate  bill  and  sections  211(a).  211(b). 
216(a),  216(b).  216(c).  216(e).  217-218, 
223(a).  1112-1115.  and  3141  of  the  House 
amendment,  and  modifications  com- 
mitted  to  conference:   Mr.   Brown  of 


California.  Mr.  Valentine,  Mr.  Scott. 
Mr.  Walker,  and  Mr.  Rohrabacher. 

As  additional  conferees  from  the 
Committee  on  Veterans"  Affairs,  for 
consideration  of  section  641  of  the  Sen- 
ate bill  and  modifications  committed 
to  conference:  Mr.  Montgomery',  Mr. 
Slattery.  Mr.  Applegate,  Mr.  Stump, 
and  Mr.  Bilirakis. 

The  message  also  announced  that 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2739)  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  authorize  ap- 
propriations for  fiscal  years  1994,  1995, 
and  1996,  and  for  other  purposes,  and 
agrees  to  a  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  appoints  the 
following  Members  as  the  managers  of 
the  conference  on  the  part  of  the 
House. 

From  the  Committee  on  Public 
Works  and  Transportation,  for  consid- 
eration of  titles  I  and  II  of  the  House 
bill,  and  the  Senate  amendment  (ex- 
cept sections  121,  206,  304.  415,  and  418 
and  title  VI),  and  modifications  com- 
mitted to  conference:  Mr.  Mineta.  Mr. 
Rahall.  Mr.  Oberstar.  Mr.  Borski. 
Mr.  Clement.  Mr.  Shuster.  Mr. 
Clinger.  and  Mr.  Petri. 

From  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  title  VI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Gonzalez,  Mr.  Neal  of 
North  Carolina,  and  Mr.  Leach. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
418  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan,  Mr. 
Owens,  and  Mr.  Goodling. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  section 
208  of  the  House  bill,  and  modifications 
committed  to  conference:  Mr.  Ford  of 
Michigan,  Mr.  Clay.  Mr.  Williams,  Mr. 
(JooDLiNG,  and  Mrs.  Roukema. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  section  415  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Hamilton.  Mr.  Lantos,  Mr.  Ackerman, 
Mr.  Berm.an.  Mr.  Faleomavaega.  Mr. 
Oilman,  Mr.  Goodling.  and  Mr.  Leach. 

From  the  Committee  on  Science. 
Space,  and  Technology,  for  consider- 
ation of  title  III  of  the  House  bill,  and 
sections  206  and  304  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brown  of 
California,  Mr.  V.\lentine.  Mr.  Glick- 
MAN,  Mr.  Geren  of  Texas.  Ms.  Harman. 
Mr.  Walker.  Mr.  Lewis  of  Florida,  and 

Mrs.  MORELLA. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  IV  of 
the  House  bill,  and  sections  121  and  122 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Gibbons,  Mr.  Rostenkowski,  Mr.  Pick- 
le. Mr.  Rangel,  Mr.  Stark.  Mr.  Ar- 
cher. Mr.  Crane,  and  Mr.  Thomas  of 
California. 


The  message  further  announced  that 
the  Speaker  makes  the  following  modi- 
fication in  the  appointment  of  con- 
ferees in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2739)  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  to 
authorize  appropriations  for  fiscal 
years  1994.  1995.  and  1996,  and  for  other 
purposes:  from  the  Committee  on  Edu- 
cation and  Labor  Mr.  McKeon  is  ap- 
pointed in  lieu  of  Mr.  Goodling  for 
consideration  of  section  418  of  the  Sen- 
ate amendment  and  modifications  com- 
mitted to  conference. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3838.  An  Act  to  amend  and  ex- 
tend certain  laws  relating  to  housing 
and  community  development,  and  for 
other  purposes. 

H.R.  3870  An  Act  to  promote  the  re- 
search and  development  of  environ- 
mental technologies. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  3838.  an  act  to  amend  and  extend  cer- 
tain laws  relatinR  to  houslnsr  and  community 
development,  and  for  other  purposes. 

H.R.  -3870.  An  act  to  promote  the  research 
and  development  of  environmental  tech- 
nologies. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanj-ing  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3110.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
audit  of  the  financial  statements  of  the  Res- 
olution Trust  Corporation  for  calendar  years 
1992  and  1993;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3111.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port with  respect  to  a  recent  transaction  in- 
volving U.S.  exports  to  Russia:  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

EC-3112.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  report  entitled  ■Republic 
of  Palau:  Economic  Development  Plan  for 
fiscal  years  1995-1999"'  and  certain  agree- 
ments: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3113.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law,  the  report  on 
the  operation  of  the  trade  agreements  pro- 
gram: to  the  Committee  on  Finance. 

EC-31I4.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  notice  of  a 


Presidential  Determination  relative  to 
South  Africa;  to  the  Committee  on  Foreign 
Relations. 

EC-3115.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  on 
efforts  by  the  United  Nations  and  the  Spe- 
cialized Agencies  to  employ  a  fair  share  of 
Americans:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3116.  A  communication  from  the  Chief 
Justice  of  the  Supreme  Court,  transmitting, 
pursuant  to  law,  the  report  of  the  proceed- 
ings of  the  Judicial  Conference  held  on 
March  15,  1994;  to  the  Committee  on  the  Ju- 
diciary. 

EC-3117.  A  communication  from  the  Chair- 
man of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  report 
under  the  Special  Management  Improvement 
Plan;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3118.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
the  sixth  special  impoundment  message  for 
fiscal  year  1994:  referred  jointly,  pursuant  to 
the  order  of  January  30,  1975.  as  modified  by 
the  order  of  April  11,  1986,  to  the  Committee 
on  Appropriations,  to  the  Committee  on  the 
Budget,  and  to  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table,  as  indicated: 

POM-605.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

•House  Concurre.st  Resolutio.n  No.  82 
■Whereas,  the  Civilian  Conservation  Corps 
was  one  of  the  most  successful  programs  ever 
run  by  the  United  States  government:  and 

•■Whereas,  the  Civilian  Conservation  Corps 
was  responsible  for  undertaking  and  com- 
pleting a  multitude  of  worthwhile  projects, 
many  of  which  are  still  providing  benefits  for 
the  citizens  of  the  United  States;  and 

•■Whereas,  the  essential  element  of  the  Ci- 
vilian Conservation  Corps,  which  was  the 
foundation  upon  which  the  success  of  this 
program  was  based,  was  the  service  which 
the  members  of  the  Civilian  Conservation 
Corps  rendered  to  the  program  and  to  the 
United  States:  and 

■Whereas,  the  United  States  Congress 
should  recognize  this  service  by  authorizing 
the  use  of  the  United  States  flag  to  drape  the 
coffins  of  former  members  of  this  program: 
Therefore,  be  It 

■Resolred.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  United 
States  Congress  to  take  such  actions  as  are 
necessary  to  authorize  the  use  of  the  United 
States  nag  to  drape  the  coffins  of  the  former 
members  of  the  Civilian  Conservation  Corps; 
and  be  it  further 

■Resohed.  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  members  and  the 
presiding  officers  of  each  house  of  congress 
and  to  the  Louisiana  congressional  delega- 
tion."' 

POM-606.  A  resolution  adopted  by  the 
Commission  of  the  City  of  Coral  Gables. 
Florida  relative  to  the  Republic  of  China  on 
Taiwan;  to  the  Committee  on  Foreign  Rela- 
tions. 
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REPORTS  OF  COMMITTEES 


The  followinir  reports  of  committees 
were  submitted: 

By  Mr.  BAUCUS,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

S.  617.  A  bill  to  authorize  research  Into  the 
desallnlzatlon  of  water  and  water  reuse  and 
to  authorize  a  program  for  States,  cities,  or 
any  qualifying  agency  which  desires  to  own 
and  operate  a  desallnlzatlon  or  water  reuse 
facility  to  develop  such  facilities  (Rept.  No. 
10^320). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were*  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  BOXER  (for  herself  and  Mrs. 
Feixstein): 
S.  2326.  A  bill  to  require  the  Secretary  of 
Agriculture  to  issue  regulations  concerning 
use  of  the  term  -fresh"'  in  the  labeling  of 
poultry,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  DANFORTH: 
S.  2327.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  encourage  mediation  of 
charges  filed  under  title  VII  of  such  Act  and 
the  Americans  with  Disabilities  Act  of  1990. 
to  amend  the  Revised  Statutes  to  encourage 
mediation  of  complaints  filed  under  section 
1977  of  the  Revised  Statutes,  and  to  decrease 
resort  to  the  courts:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  SIMON  (by  request): 
S.  2328.  A  bill  to  revise  and  simplify  certain 
labor  laws  applicable  to  Federal  contracts. 
and  for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

By   Mr.   DODD   (for   himself  and   Mr. 

LIEBERMAN ): 

S.  2329.  A  bill  to  settle  certain  Indian  land 
claims  within  the  State  of  Connecticut,  and 
for  other  purposes:  to  the  Committee  on  In- 
dian Affairs. 

By   Mr.   ROCKEFELLER   (for  himself. 
Mr.  MuRKOWSKi.  Mr.  DeConcini.  Mr. 
MITCHELL.  Mr.  Gr.\ham.  Mr.  Akak.\. 
Mr.    Daschle.    Mr.    Campbell,    Mr. 
Thurmond.  Mr.  Slmpson.  Mr.  Spec- 
ter, and  Mr.  Jeffords): 
S.  2330.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  undiagnosed  ill- 
nesses constitute  diseases  for  purposes  of  en- 
titlement   of    veterans    to    disability    com- 
I)ensation  for  service-connected  diseases,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mrs.  FEINSTEIN  (for  herself.  Mr. 
Brealtc.  Mrs,  Boxer.  Mr.  Pryor.  Mr. 
Bumpers,  an(i  Mr.  Johnston): 
S.  Con.  Res.  73.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  announcement  of  the  Japanese 
Food  Agency  that  it  does  not  intend  to  fulfill 
Its  commitment  to  purchase  75.000  metric 
tons  of  United  States  rice,  to  the  Committee 
on  Finance. 


July  27,  1994 


STATEMENTS  ON  INTRODUCED 
E  ILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.  BOXER  (for  herself  and 
Mrs.  FEINSTEIN): 

S .  2326.  A  bill  to  require  the  Sec- 
ret a.ry  of  Agriculture  to  issue  regula- 
tions  concerning  use  of  the  term 
■•frgsh'  in  the  labeling  of  poultry,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture.  Nutrition,  and  For- 
estry. 

the  truth  in  poultry  labeling  act 
•  Mrs.  BOXER.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Truth  in 
Po  iltry  Labeling  Act  of  1994.  This  leg- 
islution  directs  the  Secretary  of  Agri- 
culture to  restrict  the  use  of  the  term 
"frssh"  to  poultry  that  has  never  been 
ke;  It  frozen. 

1  he  bill  would  close  a  loophole  in 
Federal  law  that  allows  frozen  chick- 
ens and  turkeys  to  be  labeled  and  sold 
as  resh. 

..^  few  weeks  ago  fresh  poultry  pro- 
du<  ers  held  an  event  outside  the  Ray- 
buin  House  Office  Building  featuring 
fro  ten  chicken  bowling.  Members  of 
the  House  actually  bowled  frozen 
chl  ckens.  clearly  labeled  as  fresh.  Even 
in  the  heat  of  a  Washington  summer 
th<  hard-as-rock  chickens  skated  along 
th(  floor  and  knocked  down  pins  as  ef- 
fec:ively  as  bowling  balls. 

Sir.  President,  this  situation  is  not 
on!  y  absurd,  it  is  grossly  unfair  to  con- 
sul :iers  and  to  the  producers  of  genu- 
inely fresh  poultry.  Consumers  have  no 
vfa.r  of  knowing  whether  the  chickens 
and  turkeys  they  buy  for  dinner  are 
really  fresh  or  whether  they  have  been 
kei  It  frozen  for  months  and  thawed  out 
for  sale. 

And  what's  the  difference?  Consum- 
ers and  some  of  our  best  chefs  have  tes- 
tif  ed  that,  in  terms  of  taste  and  tex- 
tui  e.  fresh  poultry  is  superior  to  poul- 
trji  that  has  been  kept  frozen.  Because 
of  :hat.  consumers  are  willing  to  pay  a 
premium  price  for  fresh  poultry.  Unfor- 
tui  ately.  because  of  misleading  labels, 
coi  sumers  are  not  always  getting  what 
the  y're  paying  for. 

Ii  addition,  producers  of  genuinely 
fresh  poultry  in  States  like  California 
are  at  a  significant  disadvantage  as  big 
oul -of-State  producers  of  frozen  poul- 
try benefit  from  lower  feed  costs,  lower 
lator  costs,  and  less  stringent  health, 
sal  ;ty  and  environmental  standards. 
Th  s  puts  25.000  jobs  at  risk  in  Califor- 
nia alone. 

V'e  must  put  an  end  to  the  deception 
all  )wed  by  current  law.  Poultry  that 
haj  been  frozen  and  then  thawed  should 
be  accurately  labeled.  This  bill  would 
in  no  way  prohibit  poultry  producers 
from  selling  their  frozen  products  in 
Ca  ifornia  or  anywhere  else.  It  would 
simply  restrict  their  right  to  use  the 
term  "fresh"  to  products  that  are  in 
fac  t  fresh. 

1  he  Truth  in  Poultry  Labeling  Act  of 
1991  is  supported  by  Consumers  Union. 
th(  National  Consumers  League.  Public 
Voice.  the  California  Poultry  Industry 


Federation,  the  Consumer  Federation 
of  America,  and  the  United  Food  and 
Commercial  Workers  International 
Union. 

I  urge  my  colleagues  to  support  this 
sensible  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2326 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the   'Truth  in 
Poultry  Labeling  Act  of  1994'. 
SEC.  2.  REGULATIONS  ON  LABELING  OF  POLX- 
TRY. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  issue  final  regulations  under 
the  Poultry  Product  Inspection  Act  (21 
U.S.C.  451  et  seq.i  that  prohibit  the  use  of  the 
term  "fresh"  on  labeling  of  any  poultry  or 
poultry  part,  or  of  any  edible  portion  of  the 
poultry  or  part,  that  has  been  frozen  or  pre- 
viously frozen  to  below  26  degrees  Fahr- 
enheit.* 
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By  Mr.  DANFORTH: 
S.  2327.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  encourage  medi- 
ation of  charges  filed  under  title  VII  of 
such  act  and  the  Americans  with  Dis- 
abilities Act  of  1990.  to  amend  the  Re- 
vised Statutes  to  encourage  mediation 
of  complaints  filed  under  section  1977 
of  the  Revised  Statutes,  and  to  de- 
crease resort  to  the  courts:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

employment  dispute  resolution  act  of  1994 

•  Mr.  DANFORTH.  Mr.  President.  I  in- 
troduce the  Employment  Dispute  Reso- 
lution Act  of  1994.  A  companion  bill. 
H.R.  2016  has  been  introduced  in  the 
House  by  Representative  Steve  Gun- 

DER.SON. 

This  legislation  is  designed  to  pro- 
vide an  alternative  to  litigating  em- 
ployment discrimination  claims.  When 
I  first  introduced  this  measure  in  1992, 
it  was  needed  to  ease  the  burden  on  the 
already  swamped  and  overloaded  court 
system  and  EEOC.  Since  that  time,  the 
plight  of  the  courts  and  the  EEOC  has 
become  steadily  worse,  and  the  need 
for  this  measure  has  become  even  more 
desperate. 

According  to  EEOC  Chairman  Tony 
Gallegos.  the  agency  received  almost 
88,000  new  charges  of  discrimination  in 
the  year  ending  September  30,  1993. 
This  is  almost  22  percent  more  than 
the  previous  year  and  38  percent  more 
than  1991.  This  dramatic  increase  is  the 
anticipated  result  of  the  protections 
legislated  by  Congress  in  the  Ameri- 
cans With  Disabilities  Act  [ADA]  and 
the  Civil  Rights  Act  of  1991  [CRA]. 

Of  course  the  effects  of  this  deluge  of 
claims  are  felt  throughout  the  system. 
In  September  1992.  then-Chairman 
Evan  Kemp  reported  that  "EEOC  inves- 
tigators are  already  stretched  to  the 


limit.  They  will  break  under  these  con- 
ditions." Since  then,  matters  have  be- 
come even  more  drastic.  The  Ameri- 
cans With  Disabilities  Act  and  the 
Civil  Rights  Act  of  1991  have  both  cre- 
ated protections  which  have  generated 
significant  numbers  of  claims.  At  the 
same  time,  claims  of  sexual  harass- 
ment have  doubled.  As  a  result,  the  av- 
erage time  for  processing  a  claim  has 
more  than  doubled.  And  this  hurts  the 
claimants  whose  civil  rights  Congress 
wants  to  protect. 
As  Chairman  Kemp  said  in  1992: 
Those  who  turn  to  the  EEOC  for  relief  will 
be  forced  to  wait  nearly  three  years  before 
the  agency  can  resolve  their  charges.  A 
woman  who  files  a  charge  of  pregnancy  dis- 
crimination, for  example,  will  not  see  the 
case  resolved  until  her  child  Is  in  pre-school. 
The  practical  implications  of  such  a  delay 
are  horrendous.  They  are  horrendous  not 
only  for  the  charging  party  who  feels  his  or 
her  rights  have  been  violated,  but  for  the 
business  charged  with  the  alleged  violation. 
An  employer  would  be  faced  with  the  admin- 
istrative nightmare  of  producing  informa- 
tion to  justify  actions  of  three  or  four  years 
earlier. 

Chairman  Kemp"s  analysis  was  cor- 
roborated by  a  recent  GAO  report 
which  reviews  the  EEOCs  methods  for 
investigating  and  litigating  discrimi- 
nation charges.  As  reported  by  the 
GAO.  by  fiscal  year  1996.  the  processing 
time  for  a  discrimination  claim  could 
more  than  double.  The  GAO  concluded 
that  this  delay  can  seriously  injure 
complaining  parties: 

The  longer  it  takes  to  Investigate  a  charge, 
the  greater  potential  for  difficulty  In  (1)  lo- 
cating witnesses.  '2)  obtaining  from  wit- 
nesses credible  accounts  of  the  actions  al- 
leged to  be  discriminatory,  and  (3)  securing 
settlements— because  the  larger  liability  in- 
volved after  a  long  time  could  make  some 
employers  less  willing  to  settle.  *  *  * 

The  extensive  processing  times  *  *  *  that 
charging  parties  can  expect  to  face  In  EEOC 
appear  incompatible  with  the  mission  of  the 
Commission  "to  ensure  equality  of  oppor- 
tunity by  vigorously  enforcing  federal  legis- 
lation prohibiting  discrimination  in  employ- 
ment *  *  *. 

It  is  only  getting  worse.  As  of  yester- 
day, July  26.  the  Americans  with  Dis- 
abilities Act  has  expanded  to  cover 
businesses  with  15  or  more  employees: 
until  now,  it  has  only  covered  those 
with  25  or  more.  The  EEOC  simply  can- 
not handle  this  explosion. 

The  situation  in  the  courts  is  also 
disaster.  The  Civil  Rights  Act  of  1991 
added  jury  trials  for  compensatory  and 
punitive  damages  to  both  title  VII  and 
the  Americans  with  Disabilities  Act. 
These  valuable  antidiscrimination 
measures  are  naturally  strong  incen- 
tives to  litigate.  Even  before  the  enact- 
ment of  these  amendments,  the  number 
of  private  employment  discrimination 
suits  skyrocketed  over  2.000  percent  be- 
tween 1970  and  1990. 

Increasingly,  therefore,  the  courts 
are  not  viable  as  a  responsible  enforce- 
ment mechanism.  Finally,  even  if  there 
were  no  problems  of  overcrowded  court 
dockets  and  delays  that  are  matters  of 


years,  the  adversarial  nature  of  a  pro- 
longed legal  battle  is  so  hostile,  that  it 
overcomes  most  prospects  of  resuming 
a  productive  work  relationship  after 
resolution  of  the  charge. 

There  should  be  a  better  way  and 
there  is.  It  is  called  mediation.  In  the 
winter  1991-92  issue  of  The  Journal  of 
Intergroup  Relations,  a  publication  of 
the  National  Association  of  Human 
Rights  Workers,  there  is  an  article 
called  "Mediation  of  Civil  Rights  Com- 
plaints: Win  Win."  The  author.  Clark 
Field,  is  a  human  relations  specialist 
in  Evansville.  IN.  He  explains,  simply, 
accurately  and  compellingly.  why  me- 
diation is  a  superior  method  for  resolv- 
ing employment  discrimination  claims. 
I  agree. 

But  I  would  like  to  share  with  my 
colleagues  some  of  the  arguments  he 
makes  in  the  article.  Mr.  Field's  expe- 
rience has  led  him  to  corroborate  that 
which  is  intuitively  true.  That  the  ad- 
versarial process  of  litigation  is  itself 
destructive  and  a  barrier  to  resuming  a 
continuing  employment  relationship. 
That,  even  when  a  complainant  wins 
the  battle,  he  or  she  loses  the  war. 

"Is  there  a  better  way?"  asks  the  ar- 
ticle. "A  winwin  method  of  dealing 
with  discrimination  charges,  where  the 
relationship  of  employer  and  employee 
may  be  maintained?  Maybe  so.  With 
mediation,  everyone  wins." 

The  Employment  Dispute  Resolution 
Act  is  not  just  expedient,  although  it  is 
that.  It  is  not  just  speedier,  although  it 
is  that.  It  is  not  just  cost-effective,  al- 
though it  is  that.  This  act  is  important 
because  it  is  fair  and  good.  It  recog- 
nizes the  plight  of  complainants  who 
are  intimidated  by  the  prospect  of  hir- 
ing lawyers  to  embark  on  a  prolonged, 
hostile  and  confusing  battle  that  may 
take  years  to  resolve.  It  provides  neu- 
trality and  confidentiality  to  reassure 
employers  that  they  should  try  to 
mend  the  situation  rather  than  use 
their  muscle  to  get  their  way  in  court. 

In  conversations  my  office  has  had 
with  Mr.  Field  he  has  told  us  that  he 
can  mediate  a  case  in  2  hours  that  nor- 
mally would  take  6  to  12  months  or 
more  to  investigate.  But.  he  says  that 
"the  most  beautiful  thing  is  to  see  peo- 
ple walk  out  smiling,  shake  hands  and 
go  away  friends." 

The  concept  of  mediation  as  a  win' 
win  approach  is  being  asserted  by  more 
and  more  experts  in  the  field  of  em- 
ployment disputes.  In  the  June  1994 
Labor  Law  Journal,  an  article  entitled 
"Mediation  of  Employment  Discrimi- 
nation Claims:  The  Wia'Win  ADA  Op- 
tion" describes  how  well  suited  medi- 
ation is  to  resolving  employment  dis- 
putes. I  recommend  this  article  to  my 
colleagues  who  are  interested  in  doing 
something  practical  to  help  employees 
protect  their  rights  in  a  timely  and 
reasonable  way.  As  that  article  con- 
cludes, mediation  "is  an  especially  ap- 
propriate vehicle  for  resolving  employ- 
ment  discrimination   claims,    because 


mediation  makes  possible  creative  out- 
comes that  serve  the  respective  inter- 
ests of  the  parties  in  ways  that  litiga- 
tion or  arbitration  cannot." 

And  when  these  experts  call  medi- 
ation a  winwin  proposition,  they  are 
right  on  target.  According  to  the  GAO. 
"[m]ediation  was  the  ADR  approach 
discussed  most  often  "  in  the  interviews 
they  conducted  with  EEOC  commis- 
sioners, three  former  EEOC  chair- 
persons, headquarters  and  field  staff. 
Fair  Employment  Practice  Agency 
staff,  lawyers  for  charging  parties  and 
respondents  and  representatives  of  in- 
terest groujjs. 

This  has  been  my  experience  as  well, 
when  I  have  discussed  my  own  medi- 
ation proposal.  All  sides  recognize  they 
have  something  to  gain.  Mr.  Field  re- 
ports that  employers  are  sometimes  re- 
luctant to  mediate  out  of  fear  that 
they  may  be  surrendering  some  of  their 
power.  Increasingly,  however,  employ- 
ers are  recognizing  that  such  fears  are 
unfounded.  That  is  the  subject  of  a  re- 
cently published  monograph  called 
"Alternative  Dispute  Resolution  Tech- 
niques: Options  and  Guidelines  To  Meet 
Your  Company's  Needs.  "  In  that  book, 
Douglas  McDowell,  the  general  counsel 
to  the  Equal  Employment  Advisory 
Council  sets  out  the  advantages  which 
accrue  to  employers  if  they  agree  to 
mediate  discrimination  claims. 

In  April.  Mr.  McDowell  testified  be- 
fore the  Commission  on  the  Future  of 
Worker-Management  Relations.  The 
Commission,  formed  by  Secretaries 
Reich  and  Brown,  is  headed  by  former 
Labor  Secretary  John  Dunlop.  Mr. 
McDowell  recommended  that  the  Com- 
mission closely  examine  the  Employ- 
ment Dispute  Resolution  Act  and  sug- 
gested that  the  approach  taken  by  my 
bill  could  have  a  positive  effect  on  re- 
solving employment  disputes  before 
they  reach  the  courts. 

Mr.  President,  it  is  rare  that  labor 
and  management  find  mutual  advan- 
tage from  the  same  reform.  The  Em- 
ployment Dispute  Resolution  Act  is 
one  such  rarity.  I  hold  no  illusions  that 
mediation  will  be  successful  in  every 
case.  But  under  this  act.  there  really  is 
no  downside.  This  legislation  does  not 
compel  parties  to  mediate  in  all  cir- 
cumstances. However,  where  either  of 
the  parties  feels  that  a  settlement  can 
be  achieved  in  mediation,  then  the  par- 
ties cannot  proceed  to  litigate  in  the 
courts  without  first  trying  to  work  out 
their  differences  in  mediation. 

Let  us  act  now  to  make  available  the 
civil  rights  protections  we  struggled  so 
hard  to  win.  Let  us  ease  the  massive 
burden  of  the  EEOC  and  the  courts.  Let 
us  establish  procedures  that  are 
quicker,  cheaper,  and  friendlier. 

Mr.  President.  I  ask  unanimous  con- 
sent.that  excerpts  of  Mr.  Field's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Journal  of  Intergroup  Relations. 

Winter  1991-92] 

Mediation  of  Civil  Rights  complaints:  win 

Win 

(By  Clark  G.  Field) 

INTRODUCTION 

If  you  are  not  familiar  with  Mediation,  let 
me  first  define  it  and  describe  it  as  a  process. 
Mediation  is  the  coming  together  of  dispu- 
tants with  an  unbiased  facilitator  cthlrd 
party  neutral"),  who  will  assist  both  par- 
ties— although  there  can  be  more  than  two 
disputants — in  reaching  an  agreement.  The 
mediator  absolutely  makes  no  decisions,  but 
only  facilitates  consensus  decision-making. 

Mediation  is  not:  compromise,  negotiation 
arbitration,  conciliation,  nor  striking  a  deal. 

Mediation  is:  voluntary,  immediate,  future 
oriented,  confidential,  hard  on  facts  but  soft 
on  persons;  conducted  by  an  unbiased, 
trained  mediator:  and  respectful  of  dispu- 
tants. 

In  a  few  months.  I  will  have  been  writing 
"VS"'  on  my  letters,  question-nalres.  fact- 
finding conference  notes,  and  investigative 
summaries  for  eight  years.  I  am  a  Human 
Relations  Specialist  Investigator  for  the 
City  of  Evansvllle  and  Vanderburgh  County. 
Indiana,  and  I  have  written  that  abbrevia- 
tion "VS"  thousands  of  times.  Versus  means 
"against";  it  means  "doing  battle."  ■■over- 
coming"—"VS"  means  ■■win  lose."  Our  soci- 
ety instinctively  thinks  of  suing,  forcing. 
litigating,  winning  when  it  comes  to  dis- 
putes. 

When  a  person  comes  into  our  Human  Re- 
lations office  to  file  a  discrimination  charge 
(ninety-five  times  out  of  one-hundred,  it  will 
be  in  the  area  of  employment),  the  common 
procedure  is  adversarial— only  lately  am  I 
explaining  the  mediation  option.  If  both  par- 
ties should  be  amenable,  we  work  out  an  in- 
formal resolution  and,  if  the  Complainant  is 
found  to  have  made  a  good  case  for  him  her- 
self (received  a  •■Probable  Cause""  ruling). 
there  Is  a  time  set  (maybe  twenty  days)  for 
reconciliation— these  efforts  I  term  "hit  and 
miss"  affairs. 

There  is  an  Inherent  flaw  in  our  system,  in 
our  adversarial  approach,  and  it  is  this. 
Typically,  when  the  Complainant  "wins'"  his 
her  case — proves  discrimination  because  of 
race.  sex.  color,  religion,  national  origin. 
age,  or  handlcaf>— she  he  will  choose  not  to 
return  to  work  for  the  same  employer  (Re- 
spondent). The  feeling  is  that  things  will  not 
be  the  same,  that  he  she  will  be  picked  on,  or 
treated  worse.  Both  Respondent  and  Com- 
plainant are  reminded  that  retaliation  is  il- 
legal, but  Complainant  still  will  be  afraid  to 
return  to  the  old  position.  Therefore,  we  can 
say  that  Complainant  "'wins  the  battle,  but 
loses  the  war.  " 

It  is  my  experience  that  more  anger  and  ill 
will  are  generated  by  race  discrimination 
charges  than  by  any  other  kind.  When  the 
Respondent  receives  the  official  charge,  e.g.. 
••John  Jones  VS.  John  Doe  Corp,"  a  com- 
bination of  feelings  erupt  in  many  employ- 
ers, such  as:  anger,  hostility,  fear,  hurt,  bel- 
licosity, indignation,  frustration,  embarrass- 
ment, defenslveness,  vlndictlveness.  and 
maybe  self-righteousness.  More  than  any- 
thing else,  whites  do  not  like  for  blacks  to 
point  fingers  at  them  and  label  them  as  dis- 
criminators and  racists.  Maybe,  back  in  the 
recesses  of  our  genetic  history,  guilt  and  fear 
linger  as  a  remnant  of  slavery. 

Is  there  a  better  way?  Another  route,  other 
than  "VS"'?  A  wlnwln  method  of  dealing 
with  discrimination  charges,  where  the  rela- 
tionship of  employer  and  employee  may  be 
maintained?  Maybe  so.  With  Mediation,  ev- 
eryone wins. 
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PROBLE.M.^TIC  AREAS 

1.  The  Motivation  to  Mediate 
Mj'  experience  has  been  that  Complainant 
wli:  usually  consent  to  Mediation,  while  Re- 
spo  ident  is  much  more  hesitant.  The  reasons 
pretty  obvious,  namely:  Complainant  has 
to  gain,  such  as  an  Immediate  resolu- 
of  the  complaint  and  the  repairing  of 
employer  employee  relationship,  while 
Respondent  must  deal  with  a  number  of 
;acles.  Including:  fear  of  the  unknown; 
of  giving  up  power;  fear  of  compromising 
r  position;  and  the  traditional  depend- 
ency on  legal  counsel  in  such  matters. 

e  of  the  challenges  facing  the  mediator 
tjiat  of  balancing  the  power.  In  a  Title  VII 
loyment)  charge,  the  power  Imbalance 
be  more  pronounced  than  In  any  other 
ng— a  large  corporation  facing  an  unem- 
d.  and  sometimes  uneducated,  ex-em- 
plo^ee.  But  the  more  employers  realize  that 
only  valuable  time,  energy,  and  expense 
be  saved,  but  also  valuable,  trained  em- 
ploj^ees  can  be  'kept  on  board,'"  the  more 
,■  may  choose  the  Mediation  option, 
some  Mediations,  both  parties,  after 
are  familiar  with  the  "■Rules  and  Regu- 
latfcns  of  Mediation."  are  required  to  sign 
an  agreement  ""to  begin  Mediation.""  This 
can  be  an  important  tool  for  successful  Medl- 
ati4n. 

2.  That  Impartiality  Be  Ensured 

most  important  attribute  of  any  medi- 
ator is  impartiality.  If  the  investigator  also 
s  as  the  mediator,  there  may  be  a  con- 
;  of  Interest  should  no  agreement  be  me- 
For  Instance.  If  one  of  the  partlcl- 
s  proves  to  be  very  difficult,  later  this 
bias  the  mediator  investigator, 
one  of  my  mediations.  I  realized  that 
Coi^plainant.  a  white  woman,  was  prejudiced 
nst  her  black  co-workers.  She  also  ai>- 
peal-ed  to  have  an  emotional  problem.  As  the 
Mediation  progressed  she  backed  off.  and  no 
agTfement  was  reached.  Because  of  this  ex- 
ence.  I  felt  that  she  had  no  legitimate 
disdrimination  charge — she  was  claiming 
handicap  discrimination.  As  It  happened,  we 
weijt  to  Mediation  before  she  filed  a  dis- 
Ination  ;harge.  Had  she  later  returned 
He  such  a.  ch-^.i-ge.  !  would  have  had  to 
her  to  another  investigator, 
nerally.  the  mediator  and  the  investlga- 
should  be  different  persons.  In  small  of- 
where  there  is  only  one  investigator, 
r^ething  would  have  to  be  worked  out. 
there  is  only  an  executive  director 
a  secretary  and  where  the  Human  Rela- 
3  Commission  does  not  have  the  force  of 
as  Is  the  case  in  some  rural  Kentucky 
;es.  Mediation  could  be  extremely  expedl- 
if  properly  promoted. 

3.  Timeliness 
"rtiere  is  always  a  time  limit,  usually  well 
def  ned.  for  filing  discrimination  charges.  In 
Ind  ana.  it  is  ninety  days  from  the  last  date 
of  1  arm  for  local  and  state  commissions,  and 
usu  illy  one  hundred  and  eighty  days  for  the 
Eqi  al  Employment  Opportunity  Commission 
(EHOC).  Since  Mediation  is  voluntary  and 
unc  fflcial.  it  is  better  for  Complainant's 
charge  to  be  filed  initially,  in  order  to  pre- 
serre  the  timeliness.  Then,  when  Mediation 
resilts  In  an  agreement.  Complainant  can 
wit  hdraw  his  her  charge.  Otherwise.  Com- 
pla  nant"s  timely  filing  could  be  com- 
prqpiised. 

CONCLUSION 

.4t  a  time  in  the  United  States  when  cities 
anc  states  are  experiencing  a  financial 
crunch  and  as  we  move  into  1992,  when  the 
Arrericans  with  Disabilities  Act  (ADA)  will 
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"kick  in""  for  handicapped  persons — thus  pre- 
senting enforcement  agencies  with  perhaps 
30  percent  more  complaints — Mediation  can 
be  a  very  "■timely"'  process.  With  Mediation, 
the  possibilities  are  almost  limitless.  It  em- 
powers both  employer  and  employee  to  sit 
down  together  and  solve  their  problems — this 
way.  both  win. 

While  we  have  been  focusing  on  discrimi- 
nation in  employment  in  this  paper.  Medi- 
ation will  serve  a  similar  purpose  In  other 
discrimination  charges — housing,  education, 
finance,  and  public  accommodations.  In 
housing  especially.  Complainants  need  im- 
mediate action,  and  the  survey  showed  that 
some  offices  use  Mediation  exclusively  for 
housing  discrimination  charges.* 


By  Mr.  SIMON  (by  request): 
S.  2328.  A  bill  to  revise  and  simplify 
certain  labor  laws  applicable  to  Fed- 
eral contracts,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

FEDERAL  ACQUISITION  LABOR  LAW 
IMPROVEMENT  ACT  OF  1994 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Federal 
Acquisition  Labor  Law  Improvement 
Act  of  1994.  I  am  introducing  the  legis- 
lation on  behalf  of  the  Clinton  admin- 
istration. The  Federal  Acquisition 
Labor  Law  Improvement  Act  of  1994  is 
the  product  of  work  initiated  by  the 
National  Performance  Review  as  part 
of  their  efforts  to  streamline  the  Fed- 
eral procurement  process.  The  bill  pro- 
poses reforms  to  the  Davis-Bacon  Act 
and  other  labor  laws  applicable  to  Fed- 
eral contracts.  The  reforms  are  de- 
signed to  clarify  the  law  and  to  reduce 
administrative  burdens. 

The  administration  remains  strongly 
committed  to  the  protections  that  the 
Davis-Bacon  Act  and  other  laws  pro- 
vide to  workers.  These  reforms  are  de- 
signed to  balance  the  objectives  of 
these  laws  with  the  administration's 
goal  to  streamline  the  Federal  procure- 
ment process.  The  key  components  of 
the  Davis-Bacon  Act  reform  in  the  pro- 
posal are:  a  threshold  increase,  sim- 
plified reporting  requirements,  a  clari- 
fication of  coverage,  and  a  private 
right  of  action. 

Mr.  President.  I  look  forward  to 
working  with  the  administration  as  the 
Federal  Acquisition  Labor  Law  Im- 
provement Act  of  1994  moves  through 
the  legislative  process.  I  ask  unani- 
mous consent  that  the  bill,  and  other 
material  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2328 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Ac- 
quisition  Labor   Law   Improvement   Act  of 
1994  ". 
SEC.  2  AMENDMENTS  TO  THE  DAVIS-BACON  ACT. 

The  Act  of  March  3.  1931,  46  Stat.  1494,  as 
amended,  commonly  referred  to  as  the 
"Davis-Bacon  Act",  40  U.S.C.  276a  et  seq.,  is 
amended — 


(1)  by  retitUng  section  1  (40  U.S.C.  276a)  to 
read  •CONTRACT  REQUIREMENTS"  and 
amending  subsection  (a)  to  read  as  follows: 

"(a)  Required  Provisions.— (1)  in  gen- 
eral.—a  contract  described  in  subsection  (b) 
which  requires  or  Involves  the  employment 
of  mechanics  and  or  laborers  shall  contain  a 
provision: 

••(A)  stating  the  minimum  wages  to  be  paid 
various  classes  of  laborers  and  mechanics 
which  shall  be  based  upon  the  wages  that 
will  be  determined  by  the  Secretary  of  Labor 
to  be  prevailing  for  the  corresponding  classes 
of  laborers  and  mechanics  employed  on 
projects  of  a  character  similar  to  the  con- 
tract work  in  the  locality  where  the  work  is 
to  be  performed; 

"(B)  which  stipulates  that  the  contractor 
or  subcontractor  under  the  contract  shall 
pay  all  laborers  and  mechanics  under  the 
contract — 

"(1)  unconditionally, 

•■(11)  not  less  often  than  once  a  week;  and 

•'(ill)  without  subsequent  deduction  or  re- 
bate on  any  account,  unless  otherwise  au- 
thorized in  writing  by  such  laborer  or  me- 
chanic in  accordance  with  section  186(cm4)  of 
title  29,  United  States  Code  or  by  regulations 
issued  by  the  Secretary  of  Labor,  the  full 
amounts  accrued  at  the  time  of  payment, 
computed  at  wage  rates  not  less  than  those 
stated  in  the  advertised  specifications,  re- 
gardless of  any  contractual  relationship 
which  may  be  alleged  to  exist  between  the 
contractor  or  subcontractor  and  such  labor- 
ers and  mechanics; 

■■(C)  which  stipulates  that  the  require- 
ments of  paragraph  (A)  shall  apply  to  labor- 
ers and  mechanics  employed  by  the  contrac- 
tor or  subcontractor  to  work  directly  upon 
the  site  of  the  work.  Including  work  at  fab- 
rication plants,  batch  plants,  tool  yards  or 
similar  facilities  (other  than  previously  es- 
tablished facilities  of  a  contractor  or  sub- 
contractor whose  location  and  continuance 
In  operation  are  determined  wholly  without 
regard  to  the  contract  work)  which  are  not 
located  on  the  project  site  but  are  dedicated 
exclusively,  or  nearly  so.  to  construction  of 
the  project;  and  to  laborers  and  mechanics, 
including  truckdrivers.  employed  by  the  con- 
tractor or  subcontractor  to  transport  mate- 
rials, supplies,  and  equipment  to  and  or  from 
the  site  of  the  work  (other  than  the  hauling 
of  materials  or  supplies  to  the  site  of  the 
work  from  a  permanent  previously  estab- 
lished facility  by  truckdriver.s  employed  by  a 
bona-flde  Independent  trucking  company  or 
bona-flde  material  supplier),  including  be- 
tween the  actual  construction  location  and 
other  covered  facilities;  and 

■■(D)  which  stipulates  that  there  may  be 
withheld  from  the  contractor  under  the  con- 
tract or  any  contract  between  the  same  con- 
tractor and  Federal  Government  or  the  Dis- 
trict of  Columbia  or  under  any  Federally  as- 
sisted contract  subject  to  Davis-Bacon  pre- 
vailing wage  requirements  so  much  of  ac- 
crued payments  as  may  be  considered  nec- 
essary by  the  contracting  officer  or  by  the 
Secretary  of  Labor  to  pay  to  laborers  and 
mechanics  employed  by  the  contractor  or 
any  subcontractor  on  the  work  the  difference 
between  the  rates  of  wages  required  by  the 
contract  to  be  paid  laborers  and  mechanics 
on  the  work  and  the  rates  of  wages  received 
by  such  laborers  and  mechanics  and  not  re- 
funded to  the  contractor,  subcontractors  or 
their  agents,  and.  If  the  violations  are  will- 
ful, to  pay  an  additional  equal  amount  as  liq- 
uidated damages.  Funds  withheld  under  this 
section  shall  be  placed  in  an  interest  bearing 
account  until  the  disposition  of  the  funds  is 
administratively  and  or  judicially  resolved. 
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"(2)  Posting.— A  contractor  or  subcontrac- 
tor under  a  contract  described  in  subsection 
(b)  shall  post  the  scale  of  wages  required  to 
be  paid  under  such  contract  in  a  prominent 
and  early  accessible  place  at  the  site  of  the 
contract  work."'; 

(2)  by  redesignating  subsection  (b)  as  (o. 
inserting  "Wages.— (1)  Definition.— ""  after 
■■(c)"".  redesignating  '■(1)""  and  ""(2)""  as  ■■(A)"" 
and  "(B)".  redesignating  '(A)""  and  •■(B)""  as 
••(!)""  and  ""(ill",  changing  all  references  to 
■"subparagraph  (2)(A)"  to  "subparagraph 
(B)(l)"^.  changing  all  references  to  ■subpara- 
graph (2)  "  to  -subparagraph  (BxlD  ".  chang- 
ing all  references  to  'paragraph  (1) "  to  ■■sub- 
paragraph (A)",  change  all  references  to 
■paragraph  (2)'  to  ■subparagraph  (B)  ".  and 
by  Inserting  ■(2)  Over-hme.- "  at  the  begin- 
ning of  the  last  paragraph  of  the  subsection; 

(3)  by  inserting  the  following  as  new  sub- 
section (bi  of  section  1  (40  U.S.C.  276a)  to 
read  as  follows; 

"(b)  Covered  Contr.^cts. 

■■(1)  in  general.— The  requirements  of  this 
section  shall  apply  to  any  contract  to  which 
the  United  States  or  the  District  of  Colum- 
bia is  a  party: 

■■(A)  for  the  new  construction,  complete  re- 
habilitation or  reconstruction,  including 
painting  and  decorating,  of  public  buildings 
or  public  works  of  the  United  States  or  the 
District  of  Columbia  within  the  geographical 
limits  of  the  States  of  the  Union  or  the  Dis- 
trict of  Columbia  in  excess  of  $100,000; 

■■(B)  for  the  repair  and  or  alteration,  in- 
cluding painting  and  decorating,  of  public 
buildings  or  public  works  of  the  United 
States  or  the  District  of  Columbia  within  the 
geographical  limits  of  the  States  of  the 
Union  or  the  District  of  Columbia  In  excess 
of  $50,000. 

■■(2)  Leases  of  real  property.— The  re- 
quirements of  this  section  shall  apply  to  any 
contract  to  which  the  United  States  or  the 
District  of  Columbia  is  a  party  for  the  new 
construction,  complete  rehabilitation  or  re- 
construction, including  painting  and  deco- 
rating, of  any  building  or  work  which  is  so 
constructed,  rehabilitated  or  reconstructed 
for  lease  to.  and  in  preparation  for  occu- 
pancy and  use  by.  the  United  States  or  the 
District  of  Columbia  where  such  lease  pro- 
vides for  an  average  annual  rental  In  excess 
of  $100,000.  provided,  that  any  use  of  the 
building  or  work  other  than  by  the  United 
States  or  the  District  of  Columbia  will  be 
functionally  or  quantitatively  incidental  to 
the  use  and  occupancy  by  the  United  States 
or  the  District  of  Columbia. 

■■(3)  Federally  assisted.— (A)  The  re- 
quirements of  this  Act  apply  as  provided  In 
subparagraph  (B)  of  this  paragraph  to  any 
project  for  the  construction,  rehabilitation, 
reconstruction,  alteration  or  repair,  includ- 
ing painting  and  decorating,  of  buildings  or 
works  which  are  financed  in  whole  or  in  part 
by  loans,  giants,  revolving  funds,  loan  guar- 
antees, or  other  assistance  from  the  United 
States  pursuant  to  a  statute  which  (D  is  en- 
acted after  the  effective  date  of  this  Act  un- 
less exempted  or  otherwise  lim.ited  by  Fed- 
eral law.  or  III)  contains  a  provision  requir- 
ing the  payment  of  prevailing  wages  as  de- 
termined by  the  Secretary  of  Labor  pursuant 
to  this  Act. 

■■(B)  The  provisions  of  this  Act  shall  apply 
to  Federally  assisted  projects  if  the  amount 
of  Federal  financial  assistance  provided  for 
the  project  exceeds  the  applicable  thresholds 
set  forth  in  this  subsection  for  contracts  to 
which  the  United  States  or  the  District  of 
Columbia  is  a  party.  In  the  case  of  loan  guar- 
antees or  other  assistance  for  which  the  in- 
strument of  Federal  financing  or  assistance 


does  not  have  an  aggregate  dollar  amount  or 
cannot  be  determined,  this  Act  shall  apply 
when  the  value  of  the  assisted  project  ex- 
ceeds the  applicable  threshold  set  forth  In 
this  subsection  for  projects  to  which  the 
United  States  or  the  District  of  Columbia  is 
a  party. 

■■(4)  Adjustments  for  cha.sces  in  dollar 
VALUES.— The  amounts  of  the  thresholds  set 
forth  in  paragraph  d)  shall  be  adjusted  by 
the  Secretary  of  Labor  each  year  that  is  di- 
visible by  5  to  the  amount  that  is  equal  to 
the  fiscal  year  1994  constant  dollar  value  of 
the  amount  set  forth.  Any  amount,  as  so  ad- 
justed, shall  be  rounded  to  the  nearest  $1,000. 
The  adjusted  threshold  shall  be  effective 
upon  publication  in  the  Federal  Register  to 
contracts  for  which  bids  are  solicited  or  ne- 
gotiations concluded  after  such  publication. 
■(5)  PROHiamoN  on  sPLrrriNG  contracts.— 
No  project  that  would,  if  procured  under  a 
single  contract,  be  subject  to  the  require- 
ments of  this  Act  may  be  divided  into  mul- 
tiple contracts  of  lesser  value  to  avoid  the 
application  of  this  Act. 

■■(6)  Preemption.— Neither  the  require- 
ments of  subsection  (a)  nor  the  provisions  of 
any  other  Federal  law  or  regulation  related 
to  prevailing  wages  shall,  solely  by  reason  of 
such  prevailing  wage  provisions  preempt  the 
application  of  requirements  for  the  payment 
of  wages  or  fringe  benefits  or  both  adopted 
by  State,  local  or  tribal  governments  other- 
wise applicable  to  contracts  for  the  constnic- 
tion,  rehabilitation  or  reconstruction,  repair 
or  alteration.  Including  painting  and  deco- 
rating, of  buildings  and  works  financed  In 
whole  or  in  part  by  loans,  grants,  revolving 
funds,  loan  guarantees,  or  other  assistance 
from  the  United  States,  unless  compliance 
with  such  requirement  would  make  it  impos- 
sible to  comply  with  the  requirements  of 
subsection  (a).  "; 

(4)  by  retltling  section  3  (40  U.S.C.  276a- 
2(a))  to  read  'ENFORCEMENT  "  and  amend- 
ing subsection  (ai  to  read  as  follows: 

(ai  Administr.jvtive  Procedures.— (D 
Payments.- The  Secretary  of  Labor  is  here- 
by authorized  and  directed  to  pay  directly  to 
laborers  and  mechanics  from  any  accrued 
payments  withheld  under  the  contract  or 
any  contract  between  the  same  contractor 
and  the  Federal  Government  or  District  of 
Columbia  or  under  any  Federally  assisted 
contract  subject  to  Davis-Bacon  prevailing 
wage  requirements  any  wages  found  to  be 
due  laborers  and  mechanics  pursuant  to  this 
Act.  and  if  the  violations  were  willful,  for 
payment  of  an  additional  equal  amount  as 
liquidated  damages.  Any  sum  not  paid  to  an 
employee  because  of  inability  to  do  so  within 
3  years  shall  be  deposited  into  the  mis- 
cellaneous receipts  of  the  United  States 
Treasury.  If  the  accrued  payments  withheld 
are  insufficient  to  reimburse  all  the  laborers 
and  mechanics  with  respect  to  whom  there 
has  been  a  failure  to  pay  the  wages  required 
by  this  Act.  the  Secretary  or  any  laborer  or 
mechanic  or  any  organization  authorized  to 
represent  such  laborer  or  mechanic  may, 
within  one  year  of  the  conclusion  of  all  ad- 
ministrative proceedings,  bring  an  action 
against  the  contractor  and  the  contractor's 
sureties  or  other  responsible  parties  for  the 
payment  of  wages  and  liquidated  damages 
found  due  by  the  Secretary.  In  such  an  ac- 
tion it  shall  be  no  defense  that  such  laborers 
and  mechanics  accepted  or  agreed  to  accept 
less  than  the  required  rate  of  wages  or  volun- 
tarily made  refunds.  Every  suit  instituted 
under  this  subparagraph  shall  be  brought  in 
the  United  States  district  court  for  the  dis- 
trict in  which  the  contract  was  performed, 
where    the   contractor   or   subcontractor   Is 
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currently  doing  business,  or  where  the  con- 
tractor or  subcontractor  maintains  its  pay- 
roll records,  irrespective  of  the  amount  in 
controversy  in  such  suit.  In  such  suits,  the 
parties  must  conform  to  Chapter  7  of  Title  5 
of  the  United  States  Code. 

"(2)  Deparment.— The  Secretary  of  Labor 
is  further  authorized  and  directed  to  provide 
the  names  of  persons  or  firms  whom  the  Sec- 
retary has  found  to  have  disregarded  their 
obligations  to  employees  and  subcontractors 
to  the  General  Services  Administration  for 
Inclusion  on  the  govemmentwide  List  of 
Parties  Excluded  flrom  Federal  Procurement 
and  Nonprocurement  Programs.  No  contract 
shall  be  awarded  to  the  person  or  firm  ap- 
pearing on  this  list  or  to  any  firm,  corpora- 
tion, partnership,  or  association  in  which 
such  person  or  firm  has  an  interest  until 
three  years  have  elapsed  from  the  date  the 
persons'  or  firms'  name  is  entered  on  the 
electronic  version  of  the  list. 

"(3)  AUTHORITY.— The  Secretary  of  Labor 
shall  prescribe  appropriate  standards,  regu- 
lations and  procedures  in  order  to  Msure  co- 
ordination of  administration  and  consistency 
of  enforcement  of  this  Act  which  shall  be  ob- 
served by  the  Federal  agencies  responsible 
for  administration  of  contracts  described  in 
subsection  (b)  of  section  1  of  this  Act.  The 
Secretary  of  Labor  and  the  Federal  agencies 
awarding  contracts  or  providing  financial  as- 
sistance to  projects  are  authorized  to  inves- 
tigate compliance  by  any  contractor  or  sub- 
contractor with  the  requirements  of  the  Act. 
and  may  take  such  action  to  secure  compli- 
ance with  such  requirements  as  may  be  ap- 
propriate. The  Secretary  shall  have  the 
power  to  issue  orders  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  evidence  under  oath.  Witnesses 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the  Unit- 
ed States.  In  the  case  of  contumacy,  failure. 
or  refusal  of  any  person  to  obey  such  order, 
any  district  court  of  the  United  States  or  of 
any  territory  or  possession,  within  the  juris- 
diction of  which  the  inquiry  is  carried  on,  or 
within  the  jurisdiction  of  which  said  person 
who  is  guilty  of  contumacy,  failure,  or  re- 
fusal is  found,  or  resides  or  transacts  busi- 
ness, upon  application  by  the  petitioner, 
shall  have  jurisdiction  to  issue  to  such  per- 
son an  order  requiring  such  person  to  appear 
before  the  Secretary  or  a  representative  des- 
ignated by  the  Secretary,  to  produce  evi- 
dence if,  as,  and  when  so  ordered,  and  to  give 
testimony  relating  to  the  matter  under  in- 
vestigation or  in  question,  and  any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  said  court  as  a  contempt  thereof."; 

(5)  by  amending  subsection  (b)  of  section  3 
(40  U.S.C.  276a-2(b))  to  read  as  follows: 

"(b)  Review  Procedures.— (i)  action  by 
THE  Secretary.— The  Secretary  of  Labor 
shall  issue  regulations  providing  procedures 
for  making  determinations  regarding  the  ap- 
plication of  this  Act  to  given  contracts. 

"(2)  Coverage  Review.— (i)  Any  interested 
person,  sls  defined  in  regulations  issued  by 
the  Secretary  of  Labor,  shall  have  the  right 
to  request  the  Secretary  of  Labor  to  make  a 
determination  regarding  the  applicability  of 
the  Act  to  a  contract.  Such  determination 
shall  be  binding  upon  the  Federal  agencies 
awarding  contracts  or  providing  financial  as- 
sistance and  any  recipient  of  financial  as- 
sistance. If  the  Secretary  notifies  the  con- 
tracting agency  that  the  contract  is  subject 
to  the  Act,  the  contracting  authority  shall 
include  in  the  contract  the  provisions  re- 
quired by  section  1,  including  any  applicable 
wage  determination  issued  by  the  Secretary 
or  his  authorized  representative,  through  the 
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of  any  and  all  authority  that  may 
needed  (including,  where  necessary,  its 
autl  ority  to  negotiate  or  amend,  its  author- 
to  pay  any  necessary  additional  costs, 
its  authority  under  any  contract  provi- 
authorizing  changes,  cancellation,  and 
ination). 

)  Any  person  adversely  affected  or  ag- 
grieifed  by  a  determination  by  the  Secretary 
of  L  ibor  made  on  a  petition  filed  pursuant  to 
pan  graph  (i),  may  obtain  review  of  such  de- 
termination in  any  United  States  court  of 
app<  als  for  the  circuit  in  which  such  person 
l<cated.  or  in  the  United  States  Court  of 
Api^als  for  the  District  of  Columbia,  by  fil- 
n  such  court  within  60  days  following  is- 
ce  of  such  determination,  a  written  peti- 
praying  that  such  determination  be 
modified  or  set  aside.  A  copy  of  such  petition 
be  forthwith  transmitted  by  the  clerk 
court  in  which  it  is  filed  to  the  Sec- 
retary and  to  other  interested  persons.  Re- 
shall  conform  to  Chapter  7  of  Title  5  of 
United  States  Code.": 
by  amending  section  3  (40  U.S.C.  276a-2) 
4dd  a  new  subsection  (c)  to  read  as  fol- 
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)  Right  of  Action.— (1)  Ln  general.— a 
lab<^rer  or  mechanic  employed  pursuant  to  a 
t,  subcontract,  loan,  grant  or  other 
agreement  which  incorporates  the  provision 
required  by  section  1,  or  an  organization  au- 
thofized  by  such  laborer  or  mechanic  to  rep- 
the  laborer  or  mechanic,  who  has  not 
paid  in  full  therefor  shall  have  the  right 
I  ue  the  contractor  and/or  subcontractor 
the  contractors'  sureties  for  the  amount, 
lialance  thereof,  unpaid  and,  if  the  viola- 
tioi  s  were  willful,  for  an  additional  equal 
am(  unt  as  liquidated  damages,  and  to  pros- 
ecu  «  said  action  to  final  execution  and  judg- 
mei  t  for  the  sum  or  sums  justly  due  the  la- 
borer or  mechanic.  A  copy  of  the  complaint 
1  be  served  on  the  Secretary  of  Labor. 
Such  an  action  shall  be  commenced  not  later 
180  days  after  the  day  on  which  the  last 
lab^r  was  performed  under  the  contract  with 
to  which  the  action  is  brought,  ex- 
that  such  time  allowed  for  commence- 
t  shall  be  tolled  if  the  contract  is  under 
nv^stigation  or  review,  including  review  of 
applicability  of  the  Act  to  the  contract, 
;he  Secretary  of  Labor  pursuant  to  sec- 
2(b)  of  this  Act.  In  such  an  action  it 
be  no  defense  that  such  laborers  and 
mechanics  accepted  or  agreed  to  accept  less 
the  required  rate  of  wages  or  volun- 
tarily made  refunds.  Any  action  that  re- 
quifes  a  determination  of  the  applicability  of 
Act  shall  first  be  referred  by  the  Court  to 
Secretary  of  Labor  for  the  opportunity 
Tiake  a  decision  pursuant  to  paragraph 
)  of  this  section.  No  action  may  be 
broiight  or  maintained  under  this  paragraph 
L  laborer  or  mechanic  with  respect  to  the 
lab  )rers'  or  mechanics'  wages  if  an  adminis- 
trative proceeding  or  judicial  action  has 
brought  by  the  Secretary  for  the  pay- 
mett  of  wages  alleged  due  such  laborers  or 
mechanics. 

2)  ACTION.— Every  suit  instituted  under 
pat  igraph  (c)(1)  shall  be  brought  in  the  Unit- 
States  District  Court  for  the  district  in 
the  contract  was  performed,  where  the 
or  subcontractor  is  currently 
business,  or  where  the  contractor  or 
Ijcontractor  maintains  its  payroll  records, 
irrf spective  of  the  amount  in  controversy  in 
suit. 
';3)  Attorney's  Fee.— The  Court  in  any 
t  Ion  brought  under  paragraph  (c)(1)  shall, 
iddition  to  any  judgment  awarded  to  the 
plaintiff  or  plaintiffs,  allow  a  reasonable  at- 
tot  fiey's  fee  to  be  paid  by  the  defendant  and 
th«  cost  of  the  action." 
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SEC,  3.  AMENDMENTS  TO  THE  COPELAND  ACT. 

Section  2  of  the  Act  of  June  13,  1934,  48 
Stat.  948,  as  amended,  commonly  referred  to 
as  the  "Copeland  Act",  40  U.S.C.  276c.  is 
amended  to  read  a  follows: 

'(a)  The  Secretary  of  Labor  shall  make 
reasonable  regulations  for  contractors  and 
subcontractors  ergaged  in  the  construction, 
prosecution,  completion  or  repair  and/or  al- 
teration of  buildings  or  works  subject  to  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a 
et  seq.),  or  to  the  requirement  of  payment  of 
wages  determined  in  accordance  with  the 
Davis-Bacon  Act.  The  regulations  shall  in- 
clude provisions:  (1)  requiring  contractors 
and  subcontractors  to  submit  along  with 
each  payment  request  under  the  contract  a 
sigTied  statement  certifying  that  all  persons 
employed  in  the  performance  of  work  under 
the  contract  have  been  paid  the  full  amount 
of  wages  earned  without  deductions,  except 
as  permitted  by  regulations  under  this  act, 
during  the  period  covered  by  the  payment  re- 
quest and  certifying  that  all  payroll  records 
maintained  and/or  submitted  by  the  contrac- 
tor or  subcontractor  under  subsections  (b) 
and  (c)  of  this  section  are  correct  and  accu- 
rate, and  (2)  requiring  lessors  to  submit 
monthly  during  the  period  of  construction 
subject  to  prevailing  wage  provisions  of  the 
Davis-Bacon  Act  a  signed  statement  certify- 
ing that  all  persons  employed  in  perform- 
ance of  work  under  the  contract  have  been 
paid  the  full  amount  of  wages  earned  with- 
out deductions,  except  as  permitted  by  regu- 
lations under  this  Act,  during  the  period  cov- 
ered by  the  payment  request  and  certifying 
that  all  payroll  records  maintained  andor 
submitted  by  the  contractor  or  subcontrac- 
tor under  subsections  (b)  and  (c)  of  this  sec- 
tion are  correct  and  accurate.  Section  1001  of 
title  18  of  the  United  States  Code  (Criminal 
Code  and  Criminal  Procedure)  shall  apply  to 
such  statements. 

"(b)  Such  regulations  shall  provide,  among 
other  things— 

"(1)  in  the  case  of  contracts  which  exceed 
J100,000  (as  adjusted  under  section  (b)(3)  of  40 
U.S.C.  276a),  that  all  contractors  and  sub- 
contractors, unless  waived  by  the  Secretary 
of  Labor,  shall  furnish  with  respect  to  per- 
sons employed  in  such  work  not  later  than 
the  10th  day  of  each  month  a  payroll  state- 
ment which  sets  forth  at  least  the  following 
information  for  each  person  for  each  payroll 
period  ending  during  the  preceding  calendar 
month:  the  name,  address,  social  security 
number,  employment  classification,  number 
of  hours  worked  daily  and  during  the  payroll 
period,  hourly  rates  of  wages  paid  (Including 
rates  of  contributions  or  costs  anticipated 
for  bona  fide  fringe  benefits),  all  deductions 
made,  and  actual  wages  paid,  and 

"(2)  procedures  for  waiving  the  require- 
ment for  submission  of  monthly  payroll 
statements  based  on  criteria  established  by 
the  Secretary  of  Labor.  Such  criteria  shall 
include,  but  are  not  limited  to,  the  contrac- 
tor or  subcontractor  (A)  has  never  been 
debarred  for  disregarding  its  obligations  to 
employees  under  the  Act  of  March  3,  1931,  46 
Stat.  1494,  as  amended,  commonly  referred  to 
as  the  "Davis-Bacon  Act"  or  any  other  labor 
standards  statute,  (B)  has  demonstrated  a 
thoroug:h  knowledge  of  the  requirements  of 
the  Davis-Bacon  Act  through  a  history  of 
compliance  with  the  requirements  of  the 
Davis-Bacon  Act  over  a  substantial  period  of 
time,  and  (C)  has  otherwise  demonstrated 
through  performance  that  it  is  a  responsible 
contractor. 

"(c)(1)  Each  contractor  and  subcontractor 
shall  maintain  payroll  and  other  basic 
records  relating   to  payroll  as  required  by 


regulations  issued  by  the  Secretary  of  Labor 
and  shall  preserve  such  records  for  a  period 
of  three  years  after  completion  of  the  con- 
tract work. 

"(2)  The  contractor  or  subcontractor  shall 
submit  payroll  and  related  records  to  the 
contracting  officer  or  the  authorized  rep- 
resentatives of  the  Secretary  of  Labor  upon 
request,  and  make  payroll  and  related 
records  available  for  inspection  upon  re- 
quest. If  a  contractor  or  subcontractor  fails 
to  make  records  available  in  a  timely  man- 
ner as  required  herein,  the  Secretary  of 
Labor  or  authorized  representatives  or  the 
contracting  officer  may  suspend  all  pay- 
ments to  the  contractor  or  subcontractor. 
Any  statement  provided  under  this  section, 
excepting  social  security  numbers,  may  be 
obtained  by  any  person  from  any  depart- 
ment, agency,  or  contracting  authority 
which  is  required  by  law,  regulation,  or  the 
terms  of  a  contract,  grant,  or  other  agree- 
ment, to  maintain  a  record  of  such  state- 
ment without  regard  to  the  provisions  of  sec- 
tion 552  of  title  5.  United  Sutes  Code. 

"(3)  The  Secretary  of  Labor  may  require  by 
subpoena  testimony  and  the  production  of 
payroll  and  related  record  access  to  which  is 
provided  by  this  section.  Any  such  subpoena 
in  the  case  of  contumacy  or  refusal  to  obey, 
shall  be  enforceable  by  order  of  an  appro- 
priate United  States  district  court. 

"(4)  The  Secretary  of  Labor  may  debar 
contractors,  subcontractors  or  other  persons 
pursuant  to  section  3(a)(2)  of  the  Davis- 
Bacon  Act  who  fail  to  submit  payroll  records 
when  requested  to  do  so  or  who  fail  or  refuse 
to  make  payroll  records  available  for  inspec- 
tion, including  contractors  and  subcontrac- 
tors who  fail  to  retain  required  records,  or 
who  maintain  or  provide  false  payroll 
records. 

"(5)  Any  contractor,  subcontractor  or 
other  person  whose  duty  it  shall  be  to  em- 
ploy, direct,  or  control  any  laborer  or  me- 
chanic employed  in  the  performance  of  any 
contract  to  which  this  Act  applies  who  other 
than  inadvertently  provides  false  payroll 
records  to  the  CJovernment  under  any  mecha- 
nism provided  for  in  this  section,  shall  be 
subject  to  a  fine  of  not  to  exceed  $25,000,  or 
by  imprisonment  for  not  more  than  one  year, 
or  both,  in  the  discretion  of  the  court  having 
jurisdiction  thereof. 

"(d)  This  section  shall  not  apply  to  any 
contract  or  project  that  is  exempted  by  ite 
size  from  the  application  of  the  Act  of  March 
3,  1931,  46  Stat.  1494,  as  amended,  commonly 
referred  to  as  the  'Davis-Bacon  Act'.  40 
U.S.C.  276a  et  seq.  " 

SEC,   A.  CONTRACT  WORK   HOURS  AND  SAFETY 
STANDARDS  ACT. 

The  Contract  Work  Hours  and  Safety 
Standards  Act.  as  amended  (40  U.S.C.  327-333) 
is  amended— 

(1)  by  striking,  in  subsection  330(a). 
"Comptroller  General  of  the  United  States" 
and  substituting  "Secretary  of  Labor  ": 

(2)  by  striking,  in  subsection  333(d)(1). 
"Comptroller  General"  and  substituting 
"General  Services  Administration":  and 

(3)  by  amending  subsection  333(d)(2)  to  read 
as  follows: 

"(2)  The  General  Services  Administration 
shall  include  each  name  so  transmitted  on 
the  govemmentwide  List  of  Parties  Excluded 
from  Federal  Procurement  or  Nonprocure- 
ment Programs.  No  contract  shall  be  award- 
ed to  the  person  or  firm  appearing  on  the  list 
or  to  any  firm,  corporation,  partnership,  or 
association  in  which  such  person  or  firm  has 
a  substantial  interest  until  three  years  have 
elapsed  from  the  date  the  persons'  or  firms' 
name  is  entered  on  the  electronic  version  of 
the  list.":  and 


SEC.  5.  SERVICE  CONTRACT  ACT. 

The  Service  Contract  Act.  Pub.  L.  89-286, 
as  amended  (41  U.S.C.  351(a)),  is  amended— 

(1)  by  striking,  in  subsection  4(d),  •',  if  au- 
thorized by  the  SecreUry,"  and  "not  exceed- 
ing five,": 

(2)  by  amending  subsection  (a)  of  section  5 
to  read  as  follows: 

"(a)  The  Secretary  is  directed  to  provide 
the  names  of  persons  or  firms  that  the  Sec- 
retary has  found  to  have  violated  this  Act  to 
the  (reneral  Services  Administration  for  in- 
clusion on  the  govemmentwide  List  of  Par- 
ties Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs.  Unless  the  Sec- 
retary determines  otherwise  because  of  un- 
usual circumstances,  no  contract  of  the 
United  States  shall  be  awarded  to  the  person 
or  firm  appearing  on  this  list  or  to  any  firm, 
corporation,  partnership,  or  association  in 
which  such  person  or  firm  has  a  substantial 
interest  until  three  years  have  elapsed  from 
the  date  the  persons"  or  firms'  name  is  en- 
tered on  the  electronic  version  of  the  list.": 
and 

(3)  by  striking  paragraph  (2)  of  section  7 
and  redesignating  paragraphs  (3)  through  (7) 
as  (2)  through  (6). 

SEC.  &  EFFECTIVE  DATE. 

This  Act  shall  apply  to  all  contracts  en- 
tered into  pursuant  to  negotiations  con- 
cluded or  invitations  for  bid  issued  on  or 
after  180  days  from  the  date  of  enactment  of 
this  Act. 

Federal  Accjlisition  Labor  Law  Improve- 

ME.VT      act      of      1994— SECTION-BY-SECTION 

Analysis 

SECTION  1— short  title 

Section  1  provides  that  the  proposed  Act 
may  be  cited  as  the  "Federal  Acquisition 
Labor  Law  Improvement  Act  of  1994." 

SECTION  2— A.MENDME.VTS  TO  THE  DAVKS-BACON 

Acrr 

Section  2  amends  provisions  of  the  Davis- 
Bacon  Act  to  address  the  following  issues: 
Designation  oj  locality 

Subsection  (a)(1)(A)  of  Section  1  of  the  Act 
(40  U.S.C.  276a)  as  amended  deletes  ail  ref- 
erence to  "city,  town,  village,  or  other  polit- 
ical subdivision  of  the  State"  and  sub- 
stitutes in  its  place  "in  the  locality  where 
the  work  is  performed  ".  This  change  con- 
forms the  language  of  the  Davis-Bacon  Act 
and  the  Service  Contract  Act  and  gives  the 
Department  of  Labor  greater  flexibility  for 
establishing  wage  determinations. 

Authorized  deductions  from  wages 

Subsection  (a)(l)(B)(iii)  of  Section  1  of  the 
Act  (40  U.S.C.  276a)  as  amended  requires  con- 
tractors and  subcontractors  to  pay  laborers 
and  mechanics  unconditionally  at  least 
weekly  and  without  subsequent  deduction  or 
rebate.  A  new  exception  from  the  broader 
language  prohibiting  subsequent  deductions 
or  rebates  on  any  account  has  been  made  for 
deductions  authorized  by  section  186ici(4i  of 
title  29  U.S.C.  to  accommodate  union  job 
targeting  programs.  Section  186(C)(4)  allows 
employers  to  deduct  union  initiation  fees, 
dues  and  assessments  from  the  wages  of  em- 
ployees and  remit  such  amounts  to  a  labor 
organization,  provided  that  the  employer  has 
received  a  written  authorization  for  each 
employee  on  whose  account  deductions  are 
made.  However,  this  new  exception  in  no  way 
otherwise  limits  the  Secretary  of  Labor's  au- 
thority to  permit  reasonable  deductions  pur- 
suant to  regulations  issued  under  section  2  of 
the  Copeland  Act  (40  U.S.C.  276c ). 
Definition  of  site  of  work 

Subsection  (a)(1)(C)  of  Section  1  of  the  Act 
(40  U.S.C.  276a)  as  amended  applies  the  Act's 
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requirements  to  laborers  and  mechanics  em- 
ployed by  the  contractor  or  subcontractor  to 
work  directly  upon  the  site  of  the  work,  in- 
cluding work  at  fabrication  plants,  batch 
plants,  tool  yards  and  other  similar  facilities 
that  are  dedicated  exclusively,  or  nearly  so. 
to  the  performance  of  the  contract  work! 
This  language  essentially  codifies  the  De- 
partment of  Labor's  "site  of  the  work"  regu- 
lations for  activities  performed  by  employ- 
ees of  a  contractor  or  subcontractor  at  facili- 
ties dedicated  exclusively,  or  nearly  so,  to 
the  contract  work  but  which  are  not  located 
on  the  project  site.  The  language  change 
does  not,  however,  extend  the  Act's  coverage 
provisions  to  previously  established  fabrica- 
tion plants,  batch  plants,  tool  yards  and 
similar  facilities  of  a  contractor,  subcontrac- 
tor or  material  supplier  whose  location  and 
continuance  in  operation  are  determined 
wholly  without  regard  to  the  contract  work, 
even  where  the  operations  for  a  period  of 
time  may  be  dedicated  exclusively,  or  nearly 
so.  to  the  performance  of  the  contract.  These 
changes  nullify  the  effecu  of  the  Court  of 
Appeals  decision  in  Ball.  Ball  and  Brosamer 
Inc.  No.  9^-5366,  June  10,  1994. 

The  Act  will  also  apply  to  laborers  and  me- 
chanics, including  truckdrivers,  employed  by 
the  contractor  or  a  subcontractor  to  trans- 
port materials,  supplies,  and  equipment  to 
andor  from  the  site  of  the  work  including 
between  the  actual  construction  location 
and  fabrication  plants,  batch  plants,  tool 
yards  or  similar  facilities  that  are  dedicated 
exclusively,  or  nearly  so.  to  construction  of 
the  project.  This  language  essentially  rein- 
states the  Department  of  Labor's  long-stand- 
ing rule  coveritag  truck  drivers  employed  by 
contractors  and  subcontractors  who  haul 
materials  and  supplies  to  or  from  a  Davis- 
Bacon  covered  site.  The  language  change 
does  not.  however,  extend  the  Act's  provi- 
sions to  truckdrivers  employed  by  a  bona- 
fide  material  supplier  or  bona-fide  independ- 
ent trucking  company,  when  hired  by  con- 
tractors or  subcontractors,  if  the  truck  driv- 
ers are  transporting  materials  or  supplies  to 
the  site  of  the  work  from  a  previously  estab- 
lished permanent  facility.  These  changes 
nullify  the  effects  of  the  Court  of  Appeals  de- 
cision in  Building  and  Construction  Trades  De- 
partment. AFL-CIO  V.  L'nited  States  Depart- 
ment of  Labor,  932  F.  2d  965  (D.C.  Cir.  1991)  but 
not  the  Court  of  Claims  decision  in  H.  B. 
Zachry  Co.  v.  United  States.  170  Ct.  CI.  115,  344 
F.  2d  352  (1965), 

Covered  contracts 

Subsection  (b)(1)  of  section  1  of  the  Act  (40 
U.S.C.  276a I  as  amended  replaces  the  current 
single  coverage  threshold  of  $2,000  with  a 
threshold  of  $100,000  for  contracts  for  new 
construction,  complete  rehabilitation  or  re- 
construction (including  painting  and  deco- 
rating) of  public  buildings  and  public  works, 
and  a  $50,000  threshold  for  contracts  for  re- 
pairs andor  alterations  (including  pamting 
and  decorating)  of  public  buildings  and 
works. 

The  thresholds  are  established  solely  for 
purposes  of  determining  whether  the  statute 
applies  to  projects  and  are  not  determinative 
of  the  nature  of  projects  for  wage  determina- 
tion purposes.  Thus,  separate  wage  schedules 
need  not  be  developed  or  issued  for  new  con- 
struction, rehabilitation  or  reconstruction 
versus  repair  and  alteration. 

In  defining  the  terms  the  Secretary  shall 
consider  the  term  "new  construction"  to 
mean  the  initial  construction  of  any  building 
or  work  or  the  initial  construction  of  an  ad- 
dition or  extension  to  an  existing  building  or 
work  (e.g..  adding  a  new  wing  or  additional 
floors   to   an   existing   building).   The   term 
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"complete  rehabilitation  or  reconstruction" 
shall  be  defined  to  mean  the  complete  ren- 
ovation, rehabilitation  or  reconstruction  of 
an  existing  building  or  work. 

Subsection  (b)(2)  of  section  1  of  the  Act  (40 
U.S.C.  276a)  as  amended  applies  to  contracts 
to  which  the  United  States  or  District  of  Co- 
lumbia Is  a  party  for  the  new  construction, 
complete  rehabilitation  or  reconstruction  of 
any  building  or  work  which  is  so  con- 
structed, rehabilitated  or  reconstructed  lor 
lease  to,  and  In  preparation  for  occupancy 
and  use  by.  the  United  States  or  the  District 
of  Columbia  where  such  contract  provides  for 
an  average  annual  rental  in  excess  of 
SIOO.OOO.  provided,  that  any  use  of  the  build- 
ing or  work  other  than  by  the  United  States 
or  the  District  of  Columbia  will  be  function- 
ally or  quantitatively  Incidental  to  the  Gov- 
ernment's use  and  occupancy.  Where  the 
building  to  be  constructed  will  be  occupied 
by  tenants  other  than  the  Government,  the 
construction  of  the  building  would  be  cov- 
ered only  if  the  use  by  the  other  tenants 
would  be  functionally  or  quantitatively  inci-. 
dental  to  the  Government's  use.  In  other 
words,  the  tenants'  use  would  be  function- 
ally incidental  If  it  served  the  Government 
or  Its  employees — e.g.,  physical  fitness  or 
other  athletic  facilities,  child  care  centers, 
credit  unions,  retail  space  such  as  cafeterias, 
restaurants  or  dry  cleaners.  The  other  ten- 
ants' use  would  be  Incidental  in  a  quan- 
titative sense  If  It  were  a  relatively  small 
proportion  of  the  usable  space,  in  relation  to 
the  space  leased  to  the  Government.  It  Is  an- 
ticipated that  regulations  of  the  Secretary 
will  set  clearer  parameters  for  these  criteria. 

The  Act  will  not  apply  to  repairs  or  alter- 
ations. Including  painting  and  decorating,  of 
any  leased  buildings  or  works  performed  by 
the  lessor  within  the  general  scope  and  under 
the  terms  and  conditions  of  the  lease.  Re- 
pairs and  alterations  performed  by  the  lessor 
which  are  within  the  general  scope  of  the 
lease  are  those  which  should  be  regarded  as 
fairly  and  reasonably  within  the  contempla- 
tion of  the  parties  when  the  lease  was  en- 
tered Into.  Construction  or  repairs  and  alter- 
ations, including  painting  and  decorating, 
that  fall  outside  the  general  scope  of  the 
lease,  even  If  they  are  performed  by  the  les- 
sor under  a  supplemental  agreement  to  the 
lease,  would  be  treated  as  a  new  procurement 
subject  to  the  Act  If  the  criteria  in  sub- 
section (b)(1)  of  the  Act  are  met.  The  prin- 
ciples of  Federal  procurement  law  will  apply 
In  determining  whether  work  is  outside  the 
general  scope  of  the  lease  contract. 

Subsection  (b)(3)  of  section  1  of  the  Act  (40 
U.S.C.  276a)  as  amended  applies  prospec- 
tively to  new  enacted  statutes  that  fo-ovlde 
Federal  assistance  unless  exempted  or  other- 
wise limited  by  Federal  law  if  the  amount  of 
Federal  assistance  provided  for  the  project 
exceeded  SIOCOOO  for  new  construction  or 
S50,000  for  repairs  and  alterations. 

Subsection  (b)(4)  of  section  1  of  the  Act  (40 
U.S.C.  276a),  as  amended,  provides  a  mecha- 
nism for  periodic  (every  5  years)  adjustments 
of  the  threshold  based  on  inflation. 

Subsection  (b)(5)  of  section  1  of  the  Act  (40 
U.S.C.  276a)  as  amended  prohibits  splitting 
contracts  to  avoid  the  threshold. 

Subsection  (b)(6)  of  section  1  of  the  Act  (40 
U.S.C.  276a)  as  amended  deals  with  preemp- 
tion and  makes  it  clear  that  application  of 
the  Act  would  not  preempt  requirements  of 
State  or  local  laws  related  to  the  payment  of 
wages.  Contractors  would  have  to  comply 
with  Davis-Bacon  and  State  or  local  laws  un- 
less compliance  with  State  or  local  law 
would  make  It  Impossible  to  comply  with 
Federal  law  In  which  case  the  Contractor 
would  comply  with  Federal  law. 
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Enforcement 
Section  3  of  the  Act  (40  U.S.C.  276a-2(a))  is 
ratified  and  revised  to  enhance  the  enforce- 
ment provision.^!  by:  il)  establishing  provi- 
for  the  Secretary  of  Labor  to  review  an 
cy  determination  regarding  the  appllca- 
y  of  the  Act  to  particular  contracts:  (2) 
Idlng  for  liquidated  damages  in  an 
amdunt  equal  to  the  amount  of  unpaid  wages 
vlllful  violations;  (3)  specifically  author- 
the  Secretary  of  Labor  to  bring  action 
the  contractor,  the  contractor's 
sureties  or  other  responsible  parties  for  pay- 
ment of  wages:  (4)  providing  for  funds  with- 
to  be  placed  in  an  interest  bearing  ac- 
oulit  until  disposition  of  the  funds  is  admln- 
strfLtlvely  or  judicially  resolved:  (5)  author- 
the  Secretary  of  Labor  to  pay  laborers 
mechanics  directly  from  funds  withheld 
undfer  contracts:  (6)  authorizing  the  Sec- 
reti  ry  of  Labor  instead  of  the  Comptroller 
Gei|eral  to  debar  contractors  for  violations 
Act;  (7)  providing  for  listing  of 
debarred  parties  on  the  Governmentwlde  list 
mal  ntained  by  the  General  Services  Admln- 
isti:^tlon:  and  (8)  providing  laborers  and  me- 
cs  a  private  right  of  action.  Such  ac- 
s  will  be  filed  In  United  States  District 
Coiirt.  The  private  right  of  action  provision 
allc  ws  for  the  Court  to  provide  for  payment 
rjasonable  attorney's  fee  to  be  paid  by  the 
def<  ndant  and  the  cost  of  the  action. 
SEC  nO.N  3— .\MENDMENTS  TO  THE  COPEL.A.ND  .\CT 

S  iction   3   amends   the   Copeland   Act   to 
eliitinate  the  current  requirement  for  sub- 
Ion  of  weekly  payroll  data  on  all  cov- 
con tracts  of  $100,000  or  less  (repair  and 
Iteration  contracts  over  J50.000).  For  con- 
in   excess   of  $100,000  (to   be   adjusted 
5  years  to  reflect  Inflation)  the   fre- 
quently   for   submission    of   weekly    payroll 
is  changed  from  weekly  to  monthly.  In 
the  Act  is  amended  to  provide  for 
Secretary  of  Labor  to  issue  regulations 
will   provide   procedures  for  waiving 
requirement   for  monthly   payroll   data 
submission  for  contractors  or  subcontractors 
a  demonstrated  history  of  compliance, 
changes  will  significantly  benefit  the 
community    by    reducing    the 
of  paper  to  the  contracting  agencies  and 
reduce  the  paperwork  burden  on  contractors 
subcontractors.   Contractors  will,   how- 
be  required  to  certify  with  each  pay- 
t  request  submitted  to  the  contracting 
agahcy  that  employees  have  been  properly 
cor  ipensated  and  that  their  payrolls,  either 
maintained  or  submitted,  are  correct. 

on  3  also  amends  the  Copeland  Act  to 
enttnce  the  enforcement  mechanisms  by  (1) 
req  Jlring  the  contractor  to  maintain  records 
a.  period  of  3  years  after  completion  of  the 
(2)  providing  for  suspension  of  all 
pasfments  under  the  contract  for  failure  to 
subpilt  payroll  and  related  records  upon  re- 
by  the  contracting  officer  or  a  rep- 
of  the  Secretary  of  Labor.  (3) 
prokrldlng  the  Secretary  of  Labor  authority 
ubpoena  testimony  and  the  production  of 
pajjroll  records,  and  (4)  establishing  a  pen- 
of  not  to  exceed  $23,000  or  imprisonment 
not  more  than  one  year,  or  both  for  sub- 
mission of  false  payroll  records. 

addition,  the  Copeland  Act  Is  amended 
provide  for  release  of  monthly  payroll 
Its,  excepting  social  security  infor- 
mation, by  any  department,  agency,  or  con- 
tra :ting  authority  which  Is  required  by  law. 
reg  Illations  or  terms  of  a  contract  or  grant 
nalntain  a  record  of  such  statement. 

iECrriON  4— A.MENDMENT  TO  THE  CONTRACT 
VORK  HOURS  AND  SAFETY  STANDARDS  ACT 

^ctlon  4  amends  the  Contract  Work  Hours 
Safety  Standards  Act  to  provide  for  the 
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Secretary  of  Labor  rather  than  the  Comp- 
troller General  to  initiate  debarment  action 
for  violations  of  the  Act  and  for  the  submis- 
sion of  information  on  debarments  to  the 
General  Services  Administration  (GSA)  for 
inclusion  on  the  Governmentwlde  List  of 
Parties  Excluded  from  Federal  Procurement 
or  Nonprocurement  Programs.  This  change 
will  provide  for  uniformity  with  other  labor 
laws  with  respect  to  the  process  for  with- 
holding and  disbursing  funds  to  employees, 
for  debarring  violators,  and  for  disseminat- 
ing information  on  debarment  actions.  It 
will  reduce  costs  by  cutting  out  the  Comp- 
troller General.  Uniformity  in  procedures 
under  the  various  labor  laws  simplifies  mat- 
ters for  contractors,  procuring  agencies  and 
the  Department  of  Labor.  It  also  resolves 
possible  constitutional  issues  regarding  the 
role  of  the  Comptroller  General. 

SECTION  5— SERVICE  CONTRACT  ACT 

Section  5  amends  the  Service  Contract  Act 
by  eliminating  the  current  5  year  limitation 
on  the  period  of  a  contract  while  retaining 
the  provision  for  incorporating  updated  wage 
determinations  in  multlyear  contracts  at 
least  every  two  years.  It  also  amends  the  Act 
to  provide  for  the  Secretary  of  Labor  to 
debar  contractors  for  violations  and  for  use 
of  the  Governmentwlde  list  maintained  by 
GSA  to  disseminate  Information  on  debar- 
ment actions. 

SECTION  6— EFFECTIVE  D.\TE 

Section  6  establishes  the  effective  date  of 
the  amendments  to  the  various  labor  laws. 

Office  of  Management 

AND  BL'DGET. 
Washington.  DC.  July  26.  1994. 
Hon.  Al  Gore, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President;  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  legislative 
proposal  entitled  the  "Federal  Acquisition 
Labor  Law  Improvement  Act  of  1994."  A  sec- 
tional analysis  is  also  enclosed. 

The  Administration  continues  to  support 
the  basic  protections  provided  by  the  Davis- 
Bacon  Act.  At  the  same  time,  the  National 
Performance  Review  (NPR)  highlighted  the 
need  to  streamline  Davis-Bacon  require- 
ments as  they  apply  to  Federal  procurement. 
For  example,  the  NPR  recommended  reduc- 
ing burdensome  reporting  requirements  and 
Increasing  the  onerous  low  threshold  for  the 
Act's  coverage,  which  has  remained  un- 
changed since  1935.  Davis-Bacon  streamlin- 
ing will  produce  administrative  savings  and 
reduce  burdens  on  small  construction  con- 
tractors doing  business  with  the  Govern- 
ment. 

The  Administration  has  developed  a  bal- 
anced package  of  Davis-Bacon  reforms, 
which  would  achieve  streamlining  without 
undercutting  the  wages  of  construction 
workers.  The  enclosed  legislative  proposal; 

Raises  the  threshold  for  coverage  from 
$2,000  to  $100,000  for  new  construction  and 
from  $2,000  to  $50,000  for  repairs  and  alter- 
ations. 

Eliminates  more  than  three  quarters  of 
contractors'  reporting  requirements. 

Prospectively  applies  Davis-Bacon  to  fed- 
erally assisted  construction  (unless  Congress 
votes  otherwise)  and  introduces  an  auto- 
matic inflation  adjustment  to  the  coverage 
threshold. 

To  keep  the  package  balanced,  (1)  restores 
traditional  Department  of  Labor  policies  (re- 
cently overturned  In  court)  regarding  the 
definition  of  the  worksite  for  the  purposes  of 
coverage,  and  (2)  establishes  a  worker-initi- 
ated remedy  for  Davis-Bacon  enforcement. 


Provides  a  statutory  standard  for  the  cov- 
erage of  Davis-Bacon  in  cases  of  leased  con- 
struction. The  need  for  such  a  standard  has 
become  more  urgent  given  the  recent  ruling 
of  the  Department  of  Justice  that  Davis- 
Bacon  can  cover  leased  buildings. 

This  legislative  proposal  provides  a  signifi- 
cant opportunity  for  the  first  reform  of  the 
Davis-Bacon  Act  in  many  decades.  I  urge  Its 
prompt  and  favorable  consideration  by  the 
Congress. 

Sincerely. 

ALICE  M.  RIVLIN. 
Acting  Director.* 

By   Mr.    DODD   (for   himself  and 

Mr.  LlEBERMAN): 

S.  2329.  A  bill  to  settle  certain  Indian 
land  claims  within  the  State  of  Con- 
necticut, and  for  other  purposes;  to  the 
Committee  on  Indian  Affairs. 

the  MOHEGAN  N.ATION  of  CONNECTICUT  LAND 
CLAIMS  settlement  ACT  OF  1994 

•  Mr.  DODD.  Mr.  President,  I  introduce 
the  Mohegan  Nation  of  Connecticut 
Land  Claims  Settlement  Act  of  1994.  I 
am  joined  in  this  effort  by  my  good 
friend  and  colleague.  Senator  Joseph 

LlEBERMAN. 

This  legislation  can  be  described  as 
the  final  leg  of  a  journey  that  began  in 
Colonial  times.  It  was  then  that  white 
settlers  in  the  Colony  of  Connecticut 
first  encountered  and  befriended  the 
Mohegan  Tribe,  a  band  of  Indians  that 
dwelled  primarily  in  what  is  now  New 
London  County  along  the  banks  of  the 
Thames  River.  Regrettably,  in  a  sce- 
nario that  has  become  all  too  familiar 
in  the  annals  of  the  history  of  United 
States-Native  American  relations,  the 
Mohegans  ultimately  paid  a  severe 
price  for  their  willingness  to  cooperate 
with  the  Europeans.  They  were  eventu- 
ally forced  onto  a  reservation,  only  to 
find  the  boundaries  of  that  land  shrink 
steadily  over  time. 

Three  hundred  years  later,  descend- 
ants of  the  Mohegans  still  reside  in 
eastern  Connecticut,  living  and  work- 
ing side-by-side  with  descendants  of 
the  original  Europeans. 

And  after  a  lengthy  and  complicated 
process,  the  modern-day  Mohegan 
Tribe  has  succeeded  in  documenting 
their  historical  and  genealogical  link- 
ages with  the  original  tribe  and  have 
satisfied  the  requirements  necessary  to 
achieve  Federal  recognition.  I  com- 
mend the  tribe  for  persevering  on  the 
administrative  recognition  process. 
Challenging  though  it  may  be.  the  Mo- 
hegan experience  illustrates  that  the 
administrative  process  does  work,  and 
ought  to  be  followed. 

It  remains  for  the  Congress,  however, 
to  enact  legislation  to  extinguish  any 
pending  Mohegan  land  claims.  Though 
most  of  these  claims  were  filed  prior  to 
the  establishment  of  the  Federal  rec- 
ognition process,  they  continue  to 
cloud  land  titles  in  Connecticut  to  this 
day. 

The  legislation  I  am  about  to  intro- 
duce extinguishes  those  pending  land 
claims.  This  is  an  important  step — not 
just  for  the  tribe,  but  for  the  citizens  of 
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Montville  as  well.  Homeowners,  many 
of  whom  have  been  living  with  clouded 
titles  for  a  dozen  years  or  more,  will  fi- 
nally have  peace  of  mind  when  they  go 
to  sell  or  refinance  their  property. 

In  addition  to  the  extinguishment 
provisions,  the  bill  authorizes  the  Sec- 
retary of  the  Interior  to  accept  lands 
to  be  taken  into  trust  by  the  United 
States  for  the  Mohegan  Tribe,  so  that 
they  may  establish  a  reservation.  Fi- 
nally, the  legislation  paves  the  way  for 
implementation  of  a  pair  of  underlying 
agreements  that  the  Mohegan  Tribe 
has  negotiated  with  the  State  of  Con- 
necticut and  the  town  of  Montville.  CT. 
respectively. 

With  regard  to  those  agreements.  I 
am  pleased  that  the  tribe  has  made  the 
effort  to  sit  down  with  their  non-Indian 
neighbors  and  work  out  agreements 
that  address  the  legitimate  concerns  of 
those  citizens.  These  groups  have  been 
and  will  continue  to  be  neighbors  for  a 
very  long  time,  and  it  is  in  everyone's 
interest  to  start  off  on  the  right  foot. 
To  be  sure,  the  future  endeavors  of  the 
Mohegan  Tribe  will  have  an  impact  on 
the  other  residents  of  the  town  of 
Montville.  and  by  establishing  a  coop- 
erative relationship  at  this  juncture, 
the  prospect  for  continued  mutual  re- 
spect and  collaboration  is  greatly  en- 
hanced. 

These  agreements  would  not  have 
come  about  without  the  concerted  ef- 
forts of  Mohegan  Chief  Ralph  Sturges 
and  Mayor  Wayne  Scott  of  Montville.  I 
commend  them  both  for  sitting  down 
and  forging  a  positive  relationship. 

I  also  want  to  acknowledge  the  ef- 
forts of  my  colleague  in  the  House  of 
Representatives,  Congressman  Sam 
Gejdenson,  who  introduced  this  meas- 
ure in  the  House.  I  look  forward  to 
working  with  him  and  my  colleagues  in 
the  Senate  to  enact  this  legislation.* 


By  Mr.  ROCKEFELLER  (for  him- 
self.      Mr.       MURKOWSKI.       Mr. 
DeConcini,  Mr.  Mitchell.  Mr. 
GRAHAM.       Mr.       Akaka.       Mr. 
Daschle,    Mr.    Campbell,    Mr. 
Thurmond.    Mr.    Simpson.    Mr. 
Specter,  and  Mr.  Jeffords): 
S.  2330.  A  bill  to  amend  title  38,  Unit- 
ed    States     Code,     to     provide     that 
undiagnosed    illnesses    constitute    dis- 
eases  for   purposes    of  entitlement   of 
veterans  to  disability  compensation  for 
service-connected     diseases,     and     for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

va  compensation  for  undiagnosed 
illnesses 
•  Mr.  ROCKEFELLER.  Mr.  President, 
as  the  chairman  of  the  Committee  on 
Veterans"  Affairs,  I  am  introducing 
today  S.  2330,  a  bill  to  amend  title  38, 
United  States  Code,  to  clarify  that 
undiagnosed  illnesses  constitute  dis- 
eases for  purposes  of  entitlement  of 
veterans  to  service-connected  disabil- 
ity compensation  from  the  Department 
of  Veterans  Affairs.  I  am  enormously 


pleased  that  all  members  of  the  Com- 
mittee on  Veterans'  Affairs  have  joined 
me  as  original  cosponsors  of  this  im- 
portant measure.  They  are  ranking  mi- 
nority member  MuRKOWSKi  and  Sen- 
ators DeConcini.  MrrcHELL.  Graham, 
Akaka.  Daschle.  Campbell.  Thur- 
mond. Simpson.  Spectter.  and  Jef- 
fords. 

Mr.  President,  this  bill  would  clarify 
the  authority  of  the  Department  of 
Veterans  Affairs  to  pay  service-con- 
nected disability  compensation  to  vet- 
erans who  are  clearly  disabled  as  the 
result  of  illnesses  that  cannot  be  diag- 
nosed. The  necessity  for  this  measure 
has  arisen  with  respect  to  compensa- 
tion for  Persian  Gulf  war  veterans. 

Mr.  President,  I  first  express  my  deep 
concern  about  the  Department's  failure 
thus  far  to  compensate  certain  Persian 
Gulf  war  veterans  who  should  already 
be  compensated.  This  problem  is  the  di- 
rect result  of  VA's  refusal  to  grant 
service  connection  to  those  veterans 
with  clearly  disabling  conditions  who 
do  not  have  a  diagnosable  illness  which 
VA  will  recognize  as  meeting  the  defi- 
nition of  "disease." 

Mr.  President,  since  their  service  in 
the  Persian  Gulf  theater  of  operations, 
many  members  of  the  U.S.  Armed 
Forces  have  experienced  serious,  unex- 
plained health  problems  that  many 
suspect  are  related  to  their  in-theater 
service  before,  during,  or  after  the  war. 
A  small  number  also  have  experienced 
specific  health  problems  that  clearly 
are  related  to  this  service,  such  as 
leishmaniasis,  which  results  from  in- 
fection by  a  known  tropical  parasite. 

In  the  past  year  or  so.  there  has  been 
a  great  deal  of  attention  paid  to  the 
mysterious  illnesses  experienced  by 
Persian  Gulf  veterans.  Veterans  and 
active-duty  servicemembers  have  re- 
ported chronic  symptoms  such  as  joint 
pain,  debilitating  fatigue,  hair  loss,  im- 
paired memory,  and  skin  rashes.  Often. 
these  afflictions  are  broadly  referred  to 
as  "Persian  Gulf  Syndrome'  or  -Gulf 
War  Syndrome."  Whatever  their  source 
or  cause,  these  symptoms  have  led  to 
varying  degrees  of  disability  for  nu- 
merous veterans. 

At  first,  much  of  the  focus  was  on  the 
effects  of  the  burning  oil  from  wells  in 
Kuwait  set  afire  by  Iraqi  troops.  More 
recently,  the  focus  has  expanded  to  in- 
clude the  potential  health  effects  of 
other  chemical  exposures  during  mili- 
tary operations  in  the  Persian  Gulf,  as 
well  as  the  experimental  drugs  and  vac- 
cines that  were  administered  to  hun- 
dreds of  thousands  of  servicemembers. 

Congress.  VA.  and  the  Department  of 
Defense  have  taken  a  number  of  ac- 
tions to  address  the  problems  facing 
Persian  Gulf  veterans.  Legislation  has 
required  VA  and  DOD  to  conduct 
health  examinations  and  establish  reg- 
istries of  Persian  Gulf  war  veterans.  In 
an  effort  to  record  and  track  any 
health  problems.  The  registries  are 
meant  to  preserve  information  about 
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these  troops  that  could  prove  vital  in 
assessing  the  health  impact  of  the  var- 
ious exposures  in  the  Gulf.  The  exami- 
nations and  registries  are  intended  to 
give  the  Federal  Government  an  oppor- 
tunity to  observe  and  monitor  the 
health  of  these  veterans,  in  an  effort  to 
allow  for  valid,  long-term,  scientific 
study  of  these  reported  medical  prob- 
lems— without  immediately  reaching 
any  conclusions  about  specific  condi- 
tions or  mandating  any  particular 
studies. 

Congress  also  required  VA  and  DOD 
to  seek  to  enter  into  a  contract  with 
the  National  Academy  of  Sciences' 
Medical  Follow-Up  Agency  [MFUA]  to 
review  the  existing  scientific,  medical. 
and  other  information  on  the  health 
consequences  of  military  service  in  the 
Persian  Gulf  theater  of  operations. 
Under  this  provision.  MFUA  also  would 
assess  the  effectiveness  of  efforts  by 
VA  and  DOD  to  collect  and  maintain 
information  potentially  useful  for  as- 
sessing these  health  consequences.  Fi- 
nally, MFUA  would  evaluate  and  rec- 
ommend whether  there  is  a  scientific 
basis  for  VA  and  DOD  to  undertake  an 
epidemiological  study  or  studies,  and. 
if  so.  what  types  of  studies  would  be 
appropriate. 

In  April  1994.  the  National  Institutes 
of  Health  held  a  workshop  on  the 
health  effects  of  service  in  the  Persian 
Gulf.  This  workshop  was  cosponsored 
by  VA,  DOD,  and  other  Federal  agen- 
cies. Unfortunately,  the  experts  on  the 
panel  did  not  have  sufficient  informa- 
tion to  draw  conclusions  about  the 
causes  of  the  symptoms  being  experi- 
enced by  Persian  Gulf  war  veterans. 

Mr.  President,  while  all  of  these  ac- 
tions are  being  taken,  there  are  many 
veterans  who  continue  to  suffer  from 
disabilities  resulting  from  their  Per- 
sian Gulf  service,  yet  nevertheless  re- 
main uncompensated. 

VA  maintains  that  current  law  does 
not  authorize  the  Department  to  com- 
pensate any  veterans  who  do  not  have 
diagnosable  illnesses — even  if  symp- 
toms first  showed  up  during  service. 
VA  will  not  award  compensation  be- 
cause there  is  no  diagnosis  of  a  defined 
disease  on  the  veteran's  medical  exam- 
ination report. 

Mr.  President,  sections  1110  and  1131 
of  title  38,  United  States  Code,  state 
that  the  Federal  Government  will  pay 
compensation  for  a  disability  resulting 
from  personal  injury  suffered  or  disease 
contracted  in  line  of  duty  *  *  *.  Noth- 
ing In  the  law  requires  that  a  disability 
must  consist  of  a  specific  diagnosed 
condition  in  order  to  be  awarded  serv- 
ice connection  and  subsequently  rated 
for  purposes  of  determining  the 
amount  of  the  compensation  payment. 
The  requirement  of  a  diagnosed  condi- 
tion is  one  imposed  by  VA  for  purposes 
of  adjudicating  claims  for  service-con- 
nected disability  compensation.  This 
may  be  convenient  for  VA,  but  it  is  not 
a  requirement  of  the  law. 
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I  simply  cannot  understand  why  VA 
the  position  it  does  concerning 
on  for  Persian  Gulf  veter- 
particularly  in  light  of  the  Depart- 
s  duty,  under  section  1154  of  title 
to  resolve  every  reasonable  doubt  in 
5r  of  combat  veterans  and  generally 
apply   the    "reasonable   doubt   doc- 
in  every  case,  under  section  3.102 
I  itle  38,  Code  of  Federal  Regulations. 
r.  President.  I  remain  firm  in  the 
that  the  Department  has  suffi- 
legal    authority    under    existing 
to  fully  remedy  this  situation.  The 
membership  of  the  Committee  on 
lerans"  Affairs  shares  this  view,  as 
fleeted  in  a  June  9.  1994,  letter  from 
members  of  the  Committee  to  Sec- 
of     Veterans     Affairs.     Jesse 
wn.  in  which  we  urged  him  to  take 
to  compensate  Persian  Gulf  vet- 
without  delay.  Nevertheless,  cor- 
ndence   and   discussions   over   the 
few  weeks  between  the  Committee 
VA  have  indicated  that  the  Depart- 
remains  unconvinced  of  this  au- 
Therefore.    legislation    is    re- 
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r.  President,  this  bill  is  intended  to 
.•e  this  stalemate  by  affirming  VA"s 
authority  to  pay  compensation  for  a 
dis|ibility  that  happens  to  result  from 
illness    that   has    no    defined    diag- 
nosjis.  This  bill  would  afford  a  broad  ap- 
1   to   addressing   the   problem   of 
coi^pensation  for  Persian  Gulf  veter- 
Because  it  would  affirm  VA's  gen- 
authority  related  to  service  con- 
nection for  disabilities,  it  would  apply 
all       veterans       with       chronic, 
diagnosed  illnesses,  not  only  to  Per- 
Gulf  veterans. 

r.  President,  this  bill  would  amend 
ions  1110  and  1131  of  title  38  to  clar- 
that  the  term   "disease"   for  pur- 
of  eligibility  foi'  disability  com- 
on     includes     undiagnosed     ill- 
.  The  bill  also  would  amend  sec- 
1154  of  title  38  to  require  that  VA 
^ulations  governing   the   determina- 
of  service  connection  include  con- 
ration  of  any  military  experiences 
medical  symptoms  that  a  veteran 
m£(y  have  in  common  with  other  veter- 
whose  service  was  similar  to   the 
veteran's.  For  example,  in  the  case  of 
sian  Gulf  veterans.  VA  would  be  re- 
quired to  take  into  consideration  the 
rpilarity  of  the  constellation  of  medi- 
symptoms  suffered  by  so  many  Per- 
Gulf  veterans.   Such  similarities, 
whtle  not  explained,  must  be  attributed 
more    than    mere    coincidence    and 
th^se  veterans  must  be  given  the  bene- 
of  the  doubt. 

President,  section  1101  of  title  38 
out  a  list  of  specific  chronic  dis- 
that  may  be  service-connected  on 
presumptive     basis     under    section 
a)  if  they  show  up  within  a  year 
r  the  veteran  leaves  service.  Sec- 
ticjn  1101  also  gives  the  Secretary  au- 
thority to  establish  presumptive  serv- 
connection  for  such  other  chronic 
i^eases  as  the  Secretary  may  add  to 
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this  list.  The  clarification  of  current 
law  contained  in  the  measure  intro- 
duced today,  along  with  the  provision 
in  section  1101  that  allows  the  Sec- 
retary to  add  chronic  diseases  to  the 
list,  would  provide  the  Secretary  with 
all  the  tools  needed  to  compensate  Per- 
sian Gulf  veterans  for  undiagnosed  ill- 
nesses. 

Mr.  President,  I  regret  that  this  situ- 
ation requires  a  legislative  remedy. 
However,  I  strongly  believe  this  meas- 
ure is  the  appropriate  action  to  take  if 
the  Department  will  not  correct  this 
problem  on  its  own.  This  bill  would 
provide  clarification  of  VA's  existing 
authority  to  award  service  connection 
for  disabilities  resulting  from 
undiagnosed  conditions,  without  ex- 
panding or  changing  that  authority.  Of 
the  various  legislative  options  avail- 
able. I  believe  this  is  the  preferable  ap- 
proach because  it  avoids  micromanage- 
ment  of  the  Department  by  Congress, 
and  validates  VA's  authority  to  make 
decisions  concerning  service  connec- 
tion for  specific  conditions. 

Congress  should  not  be  in  the  busi- 
ness of  legislating  service  connection 
for  every  new  disease  that  results  from 
service  in  particular  wars  or  military 
conflicts.  This  measure  leaves  the  dis- 
cretion for  such  decisions  to  VA.  where 
it  rightfully  belongs.  Only  when  VA 
fails  to  act  properly  in  carrying  out  its 
obligations  with  respect  to  compensat- 
ing veterans  for  service-related  disabil- 
ities should  Congress  step  in  and  take 
some  corrective  action. 

This  measure  will  not  resolve  all  of 
the  problems  faced  by  Persian  Gulf  vet- 
erans. There  are  still  many  unanswered 
questions  concerning  the  health  effects 
of  the  chemical  exposures  in  the  Per- 
sian Gulf  and  whether  conditions  that 
take  a  longer  time  to  show  up  can  be 
connected  to  Persian  Gulf  service. 
However,  as  it  has  been  noted  pre- 
viously in  this  debate,  we  will  have  to 
wait  for  the  scientific  and  medical  evi- 
dence to  provide  us  with  answers.  In 
the  meantime,  VA  can  and  should  be 
acting  with  respect  to  at  least  some  of 
the  affected  veterans.  This  bill  will  en- 
sure that  VA  is  able  to  do  just  that. 

Mr.  President,  my  hope  is  that  we 
can  enact  this  measure  quickly,  so  that 
VA  can  begin  to  compensate  all  veter- 
ans who  are  suffering  from 
undiagnosed,  service-connected  condi- 
tions that  have  left  them  severely  dis- 
abled. These  deserving  veterans  should 
not  be  penalized  simply  because  their 
diseases  have  no  name.  They  are  sick 
because  of  their  military  service,  and 
therefore  should  receive  compensation 
from  the  Government  they  served  so 
bravely. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


18261 


S.  2330 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  I.  CLARIFICATION  OF  RELATIONSHIP 
BETWEEN  UNDIAGNOSED  ILLNESS 
AND  DISEASE  FOR  PURPOSES  OF  EN- 
TITLEMENT TO  DISABILfTY  COM- 
PENSATION. 

(a)  W.\RTI.ME    DlSABILrrV    CO.MPENSATION.— 

Section  1110  of  title  38.  United  States  Code. 
Is  amended — 

(1)  by  Inserting:  "(a)"  before  "For  disabil- 
ity": and 

(2)  by  adding  at  the  end  the  following: 

"(b)  For  the  purposes  of  this  section,  the 
term  -disease'.  In  the  case  of  an  individual, 
means  any  deviation  from  or  Interruption  of 
the  normal  structure  or  function  of  any  part, 
organ,  or  system  of  the  body  of  the  Individ- 
ual that  Is  manifested  by  a  symptom  or  sign 
(or  symptoms  or  slgnsi  the  etiology,  pathol- 
ogy, and  prognosis  for  which  Is  known  or  un- 
known. ". 

(b)  PE.^CETIME  DlS.ABILITY  CO.MPENSATION.— 
Section  1131  of  such  title  !s  amended— 

(1)  by  Inserting  "(a)"  before  "For  disabil- 
ity ";  and 
i2)  by  adding  at  the  end  the  following: 
"(b)  For  the  purposes  of  this  section,  the 
term  disease',  in  the  case  of  an  individual, 
means  any  deviation  from  or  Interruption  of 
the  normal  structure  or  function  of  any  part, 
organ,  or  system  of  the  body  of  the  individ- 
ual that  Is  manifested  by  a  symptom  or  sign 
(or  symptoms  or  signs)  the  etiology,  pathol- 
ogy, and  prognosis  for  which  Is  known  or  un- 
known. ". 

(CI    CONSIDERATION    OF    ClRCfMSTANCES    OF 

Service.— Subsection  (a)  of  section  1154  of 
such  title  is  amended  to  read  as  follows: 

■(a)  The  Secretary  shall  include  in  the  reg- 
ulations pertaining  to  service-connection  of 
disabilities  the  following  provisions: 

"(1)  Additional  provisions  requiring  that 
due  consideration  be  given  in  each  case 
where  a  veteran  is  seeking  service-connec- 
tion for  a  disability  and  where  such  consider- 
ation might  materially  assist  the  veteran  in 
establishing  such  service-connection  to — 

■■(A)  the  places,  types,  and  circumstances 
of  such  veteran's  service  as  shown  by  such 
veterans  service  record,  the  official  history 
of  each  organization  in  which  the  veteran 
served,  such  veteran's  medical  records,  and 
all  pertinent  medical  and  lay  evidence;  and 

■iB)  the  common  or  shared  experiences, 
medical  symptoms  or  signs,  or  both,  of  other 
veterans  (including  groups  of  veterans) 
who — 

"(1)  were  engaged  in  service  similar  to  the 
service  of  such  veteran:  and 

"(ill  exhibit,  or  have  exhibited  since  such 
service,  medical  symptoms  or  signs  similar 
to  the  medical  symptoms  or  signs  of  such 
veteran. 

"(2)  The  provisions  required  by  section  5  of 
the  Veterans'  Dloxin  and  Radiation  Exposure 
Compensation  Standards  Act  (38  U.S.C.  1154 
note).".* 

•  Mr.  MURKOWSKI.  Mr.  President,  as 
Senator  Rockefeller  has  outlined  in 
his  statement,  the  legislation  being  in- 
troduced today  reaffirms  the  authority 
of  the  Department  of  Veterans  Affairs 
[VA]  to  compensate  Persian  Gulf  veter- 
ans who  suffer  illnesses  which  physi- 
cians and  scientists  do  not  yet  fully 
understand.  As  the  ranking  minority 
member  of  the  Senate  Veterans'  Affairs 
Committee.  I  speak  on  this  legislation 
with  mixed  feelings. 

Certainly.  I  am  committed  to  the 
principle    that    Persian   Gulf  veterans 


who  suffer  mysterious  maladies  must 
receive  the  compensation  to  which 
they  are  entitled.  Equally.  I  am  com- 
mitted to  the  principle  that  Persian 
Gulf  veterans  who  are  ill  must  receive 
compensation  now — even  though  medi- 
cal professionals,  scientists,  and  VA  of- 
ficials have  not  yet  been  able  to  agree 
on  the  "diagnostic  codes  "  into  which 
they  might  cubbyhole  the  very  real 
maladies  which,  all  now  seem  to  agree, 
some  Persian  Gulf  veterans  are  suffer- 
ing. 

In  light  of  my  commitment  to  Per- 
sian Gulf  veterans.  I  am  pleased  to  join 
Senator  Rockefeller  in  cosponsoring 
this  legislation.  I  am  pleased,  as  well, 
to  be  able  to  say  that  all  of  the  Repub- 
lican members  of  the  committee  have 
joined  in  cosponsoring  this  bill. 

As  I  have  stated  however.  I  do  have 
mixed  feelings  about  this  legislation 
because  I  think  it  is  unnecessary,  and  I 
think  VA  delay  while  waiting  for  un- 
necessary legislation  Is  unconscion- 
able. The  members  of  the  Senate  Veter- 
ans' Affairs  Committee  are  of  the 
unanimous  view,  as  expressed  In  a  let- 
ter to  VA  dated  June  6,  1994,  that  the 
VA  already  has  authority  to  com- 
pensate Persian  Gulf  veterans.  Senator 
Rockefeller  and  I  reaffirmed  our 
view,  in  a  letter  published  in  the  July 
13,  1994  edition  of  the  Washington  Post, 
that  the  existence  of  Persian  Gulf  ail- 
ments— not  their  cause,  diagnosis  or 
scientific  name— is  what  matters  when 
It  comes  to  the  issue  of  whether  Per- 
sian Gulf  veterans  should  be  com- 
pensated. In  that  letter.  Senator 
Rockefeller  and  I  said  that  "it 
doesn't  matter  if  the  cause  of  the  [Per- 
sian Gulf]  health  problem  is  a  toxin,  a 
virus,  a  psychosomatic  reaction  to  the 
stress  of  deployment  or  of  combat  or 
forever  unknown.  If  a  veteran  went 
over  healthy  and  came  back  sick,  the 
VA's  mandate  is.  to  paraphrase  Abra- 
ham Lincoln,  to  care  for  those  who 
have  borne  the  battle.  " 

In  my  view.  Mr.  President.  VA  has 
lost  sight  of  this  fundamental  tenet. 
The  fact  that  VA  may  not  yet  fully  un- 
derstand gulf  war  illnesses  is  not  a 
good  reason  for  denying  compensation. 
Nor  should  the  fact  that  medical 
science  has  not  yet  developed  "diag- 
nostic codes"  by  which  it  might  label 
Persian  Gulf  illnesses.  "Diagnostic 
codes."  to  my  way  of  thinking,  are 
mere  administrative  conveniences 
under  which  doctors  can  classify  sick 
persons.  The  existence  of  "diagnostic 
codes"  is  not  a  necessary  prerequisite 
to  a  medical  finding  those  persons  are. 
In  fact.  sick.  The  fact  that  a  Persian 
Gulf  veteran  came  back  from  the  gulf 
sick— not  the  label  we  attach  to  that 
sickness— Is  what  matters.  No  amount 
of  legal  hairsplitting  ought  to  distract 
us.  or  the  VA.  from  that  fundamental 
fact. 

Unfortunately.  Mr.  President,  the 
committee  has  not  succeeded  in  per- 
suading VA  that  the  scope  of  its  cur- 


rent legal  authority  allows  it  to  pro- 
ceed. No  practical  purpose  would  be 
served  in  further  arguing  the  point 
with  VA.  since  VA  lawyers  have  appar- 
ently convinced  the  Secretary  of  Veter- 
ans Affairs  that  he  cannot  take  deci- 
sive action  without  legislation.  Thus. 
Senator  Rockefeller  and  I— supported 
by  a  bipartisan  coalition  of  Veterans' 
Affairs  committee  members— offer  this 
legislation  today.  We  request  the  sup- 
port of  our  colleagues,  noting  that  the 
bill  will  grant  to  VA  clear  and  unmis- 
takable—and generic— authority  to  de- 
termine in  the  future  which  diseases 
and  conditions  ought  to  give  rise  to 
compensation.  It  will  thereby  get  Con- 
gress out  of  the  business  of  making 
such  determinations  on  a  disease  by 
disease  basis. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  texts  of  the  two  letters  I 
have  mentioned  in  this  statement — a 
letter  to  the  Secretary  of  Veterans  Af- 
fairs, dated  June  6.  1994.  and  a  letter  to 
the  Washington  Post,  dated  June  29. 
1994.  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Sen.ate. 
Committee  on  Veterans'  affairs. 

Washington.  DC,  June  9.  1994. 
Hon.  Jesse  Brown. 
Secretary  of  Veterans  Affairs.  Washington.  DC. 

Dear  Jesse:  We  are  deeply  concerned 
about  the  Department's  failure  to  ade- 
quately meet  the  needs  of  Persian  Gulf  War 
veterans,  a  goal  we  know  you  share.  This 
problem  is  the  direct  result  of  VA's  refusal 
to  grant  service  connection  to  those  veterans 
with  clearly  disabling  conditions  but  for 
whom  \'A  has  not  made,  or  recognized,  a  di- 
agnosis which  VA  considers  adequate  to 
meet  the  regulatory  definition  of  disability 
or  disease. 

We  strongly  believe  that  the  Department 
has  sufficient  legal  authority  under  existing 
law  to  fully  remedy  this  shortcoming,  and 
urge  you  to  do  so  without  delay. 

We  have  received  information  indicating 
there  are  a  significant  number  of  Persian 
Gulf  veterans  who  allege  service  connection 
based  on  exposure  to  environmental  hazards 
in  the  Persian  Gulf,  and  there  Is  no  question 
that  the  veteran  is  disabled.  However.  VA 
will  not  award  compensation  because  It 
lacks  a  diagnostic  code  to  place  on  the  medi- 
cal examination  report.  There  simply  Is  no 
excuse  for  this. 

We  applaud  your  support  for  legislation 
that  would  require  V.A.  to  pay  compensation 
to  Persian  Gulf  veterans  who  suffer  from  a 
chronic  disability  resulting  from  an 
undiagnosed  Illness  if  the  disability  mani- 
fested itself  to  a  degree  of  at  least  10  percent 
within  2  years  after  the  veteran  left  South- 
west Asia.  However,  we  nevertheless  main- 
tain that  you  do  not  need  additional  legisla- 
tive authority  to  provide  compensation  to 
those  veterans  who  are  clearly  disabled. 

Section  1110  of  title  38.  United  States  Code, 
states  that  the  federal  government  will  pay 
compensation  for  a  "disability  resulting 
from  personal  Injury  suffered  or  disease  con- 
tracted in  line  of  duty,  .  .  .  '  Nothing  In  the 
law  requires  that  a  "disability  "  must  consist 
of  a  diagnosed  condition  in  order  to  be 
awarded  service  connection  and  subsequently 
rated     for     purposes     of    determining    the 
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amount  of  the  compensation  payment.  The 
regulatory  requirement  of  a  diagnosed  condi- 
tion Is  one  Imposed  by  VA  for  purposes  of  ad- 
judicating claims  for  sei-vlce-connected  dis- 
ability compensation.  While  It  may  be  a 
matter  of  convenience  to  VA.  It  is  not  a  re- 
quirement of  the  law. 

We  are  at  a  loss  to  understand  why  VA 
would  take  the  position  it  does  with  respect 
to  these  claims,  in  light  of  VA's  obligation 
under  section  1154  of  title  38.  to  resolve  every 
reasonable  doubt  in  favor  of  combat  veterans 
and  generally  to  apply  the  'reasonable  doubt 
doctrine"  in  every  case  under  section  3.102  of 
title  38.  Code  of  Federal  Regulations. 

Whether  VA  takes  action  to  provide  com- 
pensation to  Persian  Gulf  War  veterans  on 
an  administrative  basis  or  under  new  legisla- 
tive authority,  there  will  be  cost  implica- 
tions. We  are  interested  in  your  views  on 
how  VA  proposes  to  achieve  the  necessary 
savings  to  offset  the  cost  of  an  approach 
such  as  in  H.R.  4386,  which  we  understand  VA 
estimates  will  be  $15  million  per  year. 

Mr.  Secretary,  we  know  that  you  are  thor- 
oughly committed  to  providing  every  pos- 
sible assistance  to  the  veterans  of  this  most 
recent  war.  The  Issue  we  have  raised  cer- 
tainly provides  an  opportunity  to  show  this 
generation  of  American  veterans  that  the 
government  that  sent  them  to  the  Persian 
Gulf  stands  ready  and  willing  to  make  sure 
they  get  the  benefits  they  have  earned 
through  their  service.  We  urge  you  to  look 
into  this  issue  personally  and  get  back  to  us 
as  soon  as  possible. 
Sincerely, 

Jay  Rockefeller. 

Ben  Nlghthorse  Campbell. 

Daniel  K.  Akaka. 

Frank  H.  Murkowski. 

George  Mitchell. 

Al  Simpson. 

Bob  Graham, 

Dennis  DeConcini, 

Tom  Daschle, 

Jim  Jeffords, 

Arlen  Specter. 

U.S.  Sen.^te, 
Committee  on  Veter.\.\s'  aff.mrs, 

Washington.  DC.  June  29.  1991. 
The  Editor. 
The  Washington  Post.  Washington.  DC. 

De.^r  Editor:  Jim  Schnabel.  In  his  column 
headlined  ■Band-wagon  Syndrome",  missed 
the  jwint  on  disability  compensation  for  vet- 
erans. 

By  law.  VA  is  mandated  to  compensate  for 
diseases  or  injuries  which  are  either  incurred 
or  aggravated  during  active  duty.  The  eau,se 
of  the  illness  is  Irrelevant.  In  the  case  of 
••Persian  Gulf  Syndrome".  It  doesn't  matter 
if  the  cause  of  the  health  problem  is  a  toxin. 
a  virus,  a  psychosomatic  reaction  to  the 
stress  of  deployment  or  combat,  or  forever 
unknown.  If  a  veteran  went  over  healthy  and 
came  back  sick.  VA's  mandate  is.  to  para- 
phrase Abraham  Lincoln,  to  care  for  those 
who  have  borne  the  battle. 

That  Is  why  we  are  astonished  at  VA's  re- 
fusal to  compensate  disabled  Persian  Gulf 
veterans  unless  forced  to  do  so  by  the  Con- 
gress. 

Sincerely, 

John  d.  Rockefeller  IV. 
Chairman. 

Fr.^nk  h.  Murkowski. 
Ranking  .Minority 

.Member.* 
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ADDITIONAL  COSPONSORS 

S.  3J9 

At  the  reauest  of  Mr.  DeConcini.  the 
nai  ne  of  the  Senator  from  Massachu- 
setts  [Mr.  Kerry]  was  added  as  a  co- 
spc  nsor  of  S.  359.  a  bill  to  require  the 
Se(  retary  of  Treasury  to  mint  coins  in 
conmemoratlon  of  the  National  Law 
Enorcement  Officers  Memorial,  and 
fori  other  purposes. 

3.  1026 

t  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Utah  [Mr.  Hatch] 
wa  >  added  as  a  cosponsor  of  S.  1026.  a 
bil  to  amend  the  Internal  Revenue 
Co(  le  of  1986  to  provide  that  certain  de- 
du(  tlons  of  members  of  the  National 
Guird  or  Reserve  units  of  the  Armed 
Fo  'ces  will  be  allowable  in  computing 
adjusted  gross  income. 

S,  1513 

At  the  request  of  Ms.  Moseley- 
Br\.un,  her  name  was  added  as  a  co- 
spc  nsor  of  S.  1513.  a  bill  entitled  ••Im- 
proving America's  Schools  Act  of  1993.  ' 

S.  1746 

At  the  request  of  Mrs.  Kassebaum. 
th(  name  of  the  Senator  from  Indiana 
[M  •.  Co.-\Ts]  was  added  as  a  cosponsor 
of  5.  1746,  a  bill  to  establish  a  youth  de- 
velopment  grant  program,  and  for 
otljer  purposes. 

S.  2073 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Alabama 
[M-.  Shelby],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Washington  [Mr.  Gorton],  and 
th(  Senator  from  Mississippi  [Mr. 
Lorr]  were  added  as  cosponsors  of  S. 
2013.  a  bill  to  designate  the  U.S.  court- 
ho  ise  that  is  scheduled  to  be  con- 
structed in  Concord.  NH.  as  the  "War- 
rei  B.  Rudman  United  States  Court- 
hopse".  and  for  other  purposes. 

S.  2178 

At  the  i-equest  of  Mr.  Daschle,  the 
nane  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 


5.  2178.  a  bill  to  provide  a  program  of 


compensation  and  health  research  for 
ill:  lesses  arising  from,  service  in  the 
Ar  ned  Forces  during  the  Persian  Gulf 
war- 

S.  2246 

i  .t  the  request  of  Mr.  Dorgan.  the 
na  ■ne  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
spdnsor  of  S.  2246,  a  bill  to  require  the 
Se  ;retary  of  the  Treasury  to  include 
or(:an  donation  information  with  indi- 
vic  ual  income  tax  refund  payments. 

S.  2255 

iit  the  request  of  Mr.  Gorton,  the 
na  Ties  of  the  Senator  from  Oklahoma 
[M  f.  NiCKLEs]  and  the  Senator  from 
Fl  )rida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  S.  2255.  a  bill  to  amend  the 
Bt  dget  Enforcement  Act  of  1990  to  es- 
ta  >lish  a  new  budget  point  of  order 
agiinst  any  amendment,  bill,  or  con- 
fei  ence  report  that  directs  increased 
re  'enues  from  additional   taxation   of 


Social  Security  or  Railroad  Retire- 
ment benefits  to  a  fund  other  than  the 
Social  Security  trust  fund  or  the  So- 
cial Security  equivalent  benefit  ac- 
count. 

SEN.ATE  JOIST  resolution  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  165,  a  joint 
resolution  to  designate  the  month  of 
September  1994  as  "National  Sewing 
Month." 

senate  JOLNT  resolution  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  KASSEBAUM]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  182,  a  joint  resolution  to 
designate  the  year  1995  as  "Jazz  Cen- 
tennial Year," 

SENATE' JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Arizona  [Mr.  McCain],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Wyoming  [Mr.  SIMPSON], 
the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Oklahoma  [Mr.  BoREN],  the  Senator 
from  Nebraska  [Mr.  Exon].  the  Senator 
from  Virginia  [Mr.  W.'\rner].  the  Sen- 
ator from  California  [Mrs.  Feinstein]. 
the  Senator  from  Indiana  [Mr.  Coats]. 
the  Senator  from  Virginia  [Mr.  Robb]. 
the  Senator  from  Idaho  [Mr.  Craig]. 
the  Senator  from  South  Dakota  [Mr. 
Pressler].  the  Senator  from  Wisconsin 
[Mr.  Feingold].  and  the  Senator  from 
Ohio  [Mr.  Gle.nn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
212.  a  joint  resolution  designating  Au- 
gust 2.  1994,  as  "National  Neighborhood 
Crime  Watch  Day." 

SENATE  CONCURRENT  RESOLUTION  64 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Iowa  [Mr. 
H.\RKIN]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  64.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  the 
Guatemalan  peace  process  and  the  need 
for  greater  protection  of  human  rights 
in  Guatemala. 

.SF.NATE  CONCURRENT  RESOLUTION  72       ' 

At  the  request  of  Mr.  Gregg,  the 
names  of  the  Senator  from  Coloi-ado 
[Mr.  Brown],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  72,  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
that  the  President  should  refrain  from 
signing  the  seabed  mining  agreement 
relating  to  the  Convention  on  tshe  Law 
of  the  Sea. 

SENATE  RESOLUTION  70 

At  the  request  of  Mr.  Murkowski.  his 
name  was  withdrawn  as  a  cosponsor  of 
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Senate  Resolution  70.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  need  for  the  President  to 
seek  the  advice  and  consent  of  the  Sen- 
ate to  the  ratification  of  the  United 
Nations  Convention  on  the  Rights  of 
the  Child. 
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SENATE  CONCURRENT  RESOLU- 
TION 73— RELATIVE  TO  THE  JAP- 
ANESE FOOD  AGENCY 

Mrs.  FEINSTEIN  (for  herself,  Mr. 
Breaux,  Mrs.  Boxer,  Mr,  Pryor.  Mr. 
Bumpers,  and  Mr.  Johnston)  submit- 
ted the  following  concurrent  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  73 

Expressing  the  sense  of  the  Congress  with 
respect  to  the  announcement  of  the  Japanese 
Food  Agency  that  it  does  not  Intend  to  fulfill 
Its  commitment  to  purchase  75.000  metric 
tons  of  United  States  rice. 

Whereas  due  to  severe  weather  conditions 
during  the  summer  of  1993.  Japan  found  its 
rice  supply  to  be  disastrously  short,  and  thus 
was  forced  to  announce  the  establishment  of 
an  emergency  program  to  import  rice  during 
1993  and  1994: 

Whereas  the  Japanese  Food  Agency  initi- 
ated an  emergency  program  to  Import  ap- 
proximately 2,650,000  metric  tons  of  rice  dur- 
ing 1993  and  1994: 

Whereas  the  Japanese  Food  Agency 
reached  a  good  faith  agreement  with  United 
States  Government  officials  and  representa- 
tives of  the  United  States  rice  industry  to 
purchase  644.000  metric  tons  of  United  States 
rice  as  part  of  the  emergency  program: 

Whereas  the  United  States  rice  Industry 
undertook  extraordinary  measures,  includ- 
ing buying  back  inventory  already  sold  to 
other  customers,  to  ensure  that  644,000  met- 
ric tons  of  United  States  rice  was  available 
for  shipment  to  Japan: 

Whereas  the  Japanese  Food  Agency  an- 
nounced in  June  1994  that  it  had  terminated 
the  emergency  program,  notwithstanding 
that  75,000  metric  tons  of  United  States  rice 
reserved  for  export  to  Japan  under  the  good 
faith  agreement  remained  to  be  shipped: 

Whereas  the  Japanese  Food  Agency  refuses 
to  honor  its  commitment  to  purchase  the  re- 
maining 75.000  metric  tons  of  United  States 
rice  despite  repeated  overtures  from  United 
States  Government  officials  and  representa- 
tives of  the  rice  Industry: 

Whereas  the  remaining  75,000  metric  tons 
of  rice  represent  a  relatively  small  quantity 
of  rice  to  Japan,  but  a  highly  significant  one 
to  the  United  States  rice  industry,  with  an 
economic  impact  of  over  $45,000,000: 

Whereas  if  the  75.000  metric  tons  of  rice  re- 
main unsold  to  the  Japanese  Food  Agency, 
the  carryover  of  this  quantity  from  the  1993 
crop  year  to  the  1994  crop  year  will  cause  the 
United  States  season  average  farm  price  for 
rice  to  decline  by  $.36  per  hundredweight  in 
1994.  and  by  $.17  per  hundredweight  in  1995: 

Whereas  these  declines  in  price  would 
equate  to  a  loss  in  farm  revenue  of  $56,200,000 
in  1994  and  $30,800,000  in  1995.  for  a  combined 
loss  of  $87,000,000: 

Whereas  the  United  States  Government 
and  the  United  States  rice  industry  have 
worked  diligently  and  exhaustively  to  estab- 
lish an  open  trade  relationship  with  the  Gov- 
ernment of  Japan: 

Whereas  the  failure  of  the  Japanese  Food 
Agency    to    purchase    the    remaining   75.000 


metric  tons  of  United  States  rice  directly 
contravenes  a  good  faith  agreement  between 
the  Japanese  Food  Agency  and  the  United 
States  rice  industry  and  thereby  places  in 
jeopardy  other  such  agreements  reached  be- 
tween the  United  States  and  Japan:  and 

Whereas  this  action  by  the  Japane.se  Food 
Agency  damages  the  prospect  for  future 
trade  relations  between  the  United  States 
and  Japan;  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concumng).  That  the  Congress  of  the 
United  State.s— 

(1)  strongly  disapproves  of  the  decision  of 
the  Japanese  Food  Agency  to  renege  on  its 
good  faith  agreement  to  purchase  75.000  met- 
ric tons  of  rice  from  the  United  States  rice 
industry: 

(2)  express  its  grave  concern  about  the  fu- 
ture of  trade  relations  between  the  United 
States  and  Japan  in  light  of  the  failure  of 
the  Japanese  Food  Agency  to  honor  an 
agreement  made  in  good  faith  with  United 
States  Government  officials  and  representa- 
tives of  the  rice  industry; 

i3)  strongly  urges  the  Government  of 
Japan  to  fulfill  expeditiously  its  commit- 
ment to  purchase  the  remaining  75.000  met- 
ric tons  of  United  States  rice:  and 

i4)  strongly  encourages  the  President  of 
the  United  States  to  take  all  steps  nece.ssary 
to  conclude  the  purchase  of  the  remaining 
75.000  metric  tons  of  United  States  rice  that 
has  been  reserved  for  purchase  by  the  Japa- 
nese Food  Agency. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  to  submit  a  resolution  expressing 
congressional  disapproval  of  the  deci- 
sion of  the  Japanese  Food  Agency  to 
renege  on  its  agreement  to  purchase 
75.000  metric  tons  of  rice  from  the 
United  States.  The  measure  is  identical 
to  the  resolution  Congressman  Vic 
Fazio  is  submitting  today  in  the 
House. 

For  many  years,  the  Japanese  mar- 
ket has  been  closed  to  American  rice  as 
Japan  has  sought  to  protect  its  own 
rice  industry.  Japan's  decades-old  ban 
of  imported  rice  has  been  one  of  the 
most  egregious  examples  of  unfair 
trade. 

Last  year,  however.  Japan  had  a  dis- 
astrously short  crop  due  to  bad  weath- 
er and  was  forced  to  establish  an  emer- 
gency program  to  import  foreign  rice. 
Japan's  emergency  program  called  for 
the  importation  of  approxim.ately 
2.650.000  metric  tons  of  rice  in  1993  and 
1994.  Most  importantly  for  the  United 
States,  the  Japanese  Food  Agency 
reached  an  agreement  with  United 
States  Government  officials  and  rep- 
resentatives of  the  United  States  rice 
industry  to  purchase  644.000  metric 
tons  of  United  States  rice. 

Now  the  Japanese  Food  Agency  has 
backed  off  on  fulfilling  that  commit- 
ment. Last  month  the  Japanese  Food 
Agency  announced  that  it  was  termi- 
nating its  emergency  program  to  pur- 
chase foreign  rice  immediately.  This 
announcement  means  Japan  is  not  pur- 
chasing 75.000  metric  tons  of  United 
States  rice  that  it  had  already  agreed 
to  buy.  Moreover,  the  United  States  is 
the  only  country  affected  by  the  an- 
nouncement. 

Mr.  President,  this  is  a  very  signifi- 
cant matter  for  the  U.S.  rice  industry. 


with  an  economic  impact  of  over  $45 
million.  The  United  States  rice  indus- 
try undertook  extraordinary  measures, 
including  buying  back  rice  already  sold 
to  other  customers,  in  order  to  ensure 
that  644.000  metric  tons  of  United 
States  rice  would  be  available  for  ship- 
ment to  Japan.  I  am  advised  that  if  the 
75,000  metric  tons  of  rice  remain 
unsold,  the  carryover  of  this  quantity 
from  the  1993  crop  year  to  the  1994  crop 
year  will  cause  the  U.S.  average  farm 
price  for  rice  to  decline  by  36  cents  per 
hundredweight  in  1994  and  by  17  cents 
per  hundredweight  in  1995.  This  equates 
to  a  loss  of  $56.2  million  in  farm  reve- 
nue in  1994  and  $30.8  million  in  199>-a 
total  loss  of  $87  million  in  farm  reve- 
nue. 

I  believe  our  Government  must  take 
a  strong  stand  and  ensure  that  the  Jai>- 
anese  follow  through  on  the  original 
agreement.  The  resolution  I  am  sub- 
mitting today  calls  for  firm  action. 
Specifically,  the  resolution: 

Strongly  disapproves  of  the  decision 
of  the  Japanese  Food  Agency  to  renege 
on  its  good  faith  agreement  to  pur- 
chase 75.000  metric  tons  of  rice  from 
the  United  States  rice  industry; 

Expresses  grave  concern  about  the 
future  of  our  trading  relationship  with 
Japan  in  light  of  the  Japanese  Food 
Agency's  failure  to  honor  the  agree- 
ment: 

Strongly  urges  the  Government  of 
Japan  to  fulfill  its  commitment  to  pur- 
chase 75.000  metric  tons  of  rice  from 
the  United  States  rice  industry:  and 

Strongly  encourages  the  President  to 
take  all  steps  necessary  to  conclude 
the  purchase  of  the  remaining  75.000 
metric  tons  of  rice  that  have  been  re- 
served for  purchase  by  the  Japanese 
Food  Agency. 


AMENDMENTS  SUBMITTED 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1993 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2414 

Mr.  DOMENICI  (for  himself.  Mr.  DODD. 
Ms.  MiKULSKi.  Mr.  DORGAN.  and  Mr. 
Pell)  proposed  an  amendment  to  the 
bill  (S.  1513)  entitled  'Improving  Amer- 
ica's Schools  Act  of  1993":  as  follows: 

On  page  1035.  between  lines  11  and  12.  insert 
the  following; 
"PART  P— PARTNERSHIPS  IN  CHARACTER 

EDUCATION  PILOT  PROJECT 
-SEC.  8901.  PROGRAM  AUTHORIZED. 

■lai  In  GENERAL.— The  Secretary  is  author- 
ized to  make  up  to  a  toul  of  10  grants  annu- 
ally to  partnerships  of  State  educational 
agencies  and  local  educational  agencies  for 
the  design  and  implementation  of  character 
education  programs  that  incorporate  the  ele- 
ments of  character  listed  in  section  8904.  as 
well  as  other  character  elements  identified 
by  applicants. 

■lb)     MaXLMUM     AMOUNT     OF     GRANT.— No 

State  educational  agency  shall  receive  more 
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than  a  total  of  $1,000,000  In  grants  under  this 
part. 

"(c)  Duration.— Each  grant  under  this  part 
shall  be  awarded  for  a  period  not  to  exceed  5 
years,  of  which  the  State  educational  ag-ency 
shall  not  use  more  than  1  year  for  planning 
and  program  design. 

•■(d)  ALTHORIZ.^TION  OF  APPROPRUTION.S.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  S6.000.000.  and  such  sums  as 
may  be  necessary  for  each  fiscal  year  there- 
after to  carry  out  this  part. 

"SEC.  8902.  STATE  EDUCATIONAL  AGENCY  APPLI- 
CATIONS. 

"(a)  Requirement.— Each  State  edu- 
cational agency  desiring  a  grant  under  thi.s 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  manner  as 
the  Secretary  may  require. 

•■(b)  Partnerships.— Each  State  edu- 
cational agency  desiring  a  grant  under  this 
part  shall  form  a  partnership  with  at  least 
one  local  educational  agency  to  be  eligible 
for  funding.  The  partnership  shall — 

■•(1)  pursue  State  and  local  initiatives  to 
meet  the  objectives  of  this  part;  and 

•■(2)  establish  a  character  education  clear- 
inghouse at  the  State  level  to  make  informa- 
tion and  materials  available  to  local  edu- 
cational agencies. 

■■(c)  APPLICATION. — Each  application  under 
this  part  shall  Include— 

■■(1)  a  list  of  the  local  educational  agencies 
entering  Into  the  partnership  with  the  State 
educatlonaragency; 

••(2)  a  description  of  the  goals  of  the  part- 
nership: 

■■(3)  a  description  of  activities  that  will  be 
pursued  by  the  participating  local  edu- 
cational agencies,  including — 

■■(A)  how  parents,  students,  and  other 
members  of  the  community,  Including  mem- 
bers of  private  and  nonprofit  organizations, 
will  be  involved  In  the  design  and  implemen- 
tation of  the  program; 

••(B)  curriculum  and  Instructional  prac- 
tices; 

■■(C)  methods  of  teacher  training  and  par- 
ent education  that  will  be  used  or  developed: 
and 

■■(D)  examples  of  activities  that  will  be 
carried  out  under  this  part; 

■•(4)  a  description  of  how  the  State  edu- 
cational agency  will  provide  technical  and 
professional  assistance  to  its  local  edu- 
cational agency  partners  in  the  development 
and  implementation  of  character  education 
programs: 

"(5)  a  description  of  how  the  State  edu- 
cational agency  will  evaluate  the  success  of 
local  programs  and  how  local  educational 
agencies  will  evaluate  the  progress  of  their 
own  programs; 

••(6)  a  description  of  how  the  State  edu- 
cational agency  will  assist  other  interested 
local  educational  agencies  that  are  not  mem- 
bers of  the  original  partnership  in  designing 
and  establishing  programs; 

■'(7)  a  description  of  how  the  State  edu- 
cational agency  will  establish  a  clearing- 
house for  information  on  model  programs, 
materials,  and  other  information  the  State 
and  local  educational  agencies  determine  to 
be  appropriate; 

•'(8)  an  assurance  that  the  State  edu- 
cational agency  will  annually  provide  to  the 
Secretary  such  information  as  may  be  re- 
quired to  determine  the  effectiveness  of  the 
program;  and 

••(9)  any  other  information  that  the  Sec- 
retary may  require. 

•■(d)  Non-Partner  Local  Education.\l 
Agencies.- Any  local  educational  agency 
that  was  not  a  partner  with  the  State  when 
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the  ipplication  was  submitted  may  become  a 
part  ner    by   submitting   an    application    for 
pari  nership  to  the  State  educational  agency, 
com.aining  such  information  that  the  State 
educational  agency  may  require. 
"SE<  .  8903.  EVALUATION  AND  PROGRAM  DEVEL- 
OPMENT. 
■■(i)      REQUIREMENT.— Each      State      edu- 
catlanal  agency  receiving  a  grant  under  this 
part   shall  submit  to  the  Secretary  a  com- 
prelensive   evaluation   of  the   program   as- 
sisted under  this  part.  Including  the  impact 
on    itudents.   teachers,  administrators,   par- 
ents .  and  others — 
'■(i)  by  the  mid-term  of  the  program;  and 
■•(2i  not  later  than  1  year  after  completion 
of  SI  ich  program. 

■■(3)  CONTRACTS  FOR  EVALUATION.— Each 

Stai  e  educational  agencj'  receiving  a  grant 
und'r  this  part  may  contract  with  outside 
soui  ces.  Including  institutions  of  higher  edu- 
catl  an.  and  private  and  nonprofit  organiza- 
tiot  s.  for  purposes  of  evaluating  their  pro- 
grai  a  and  measuring  the  success  of  the  pro- 
grai  ri  toward  fostering  in  students  the  ele- 
mei  ts  of  character  listed  In  section  8904. 

■■(:)  Factors. — Factors  which  may  be  con- 
sidered in  evaluating  the  success  of  the  pro- 
grain  may  include — 

"(li  discipline  problems; 

■•(2)  students'  grades; 

■■{3i  participation  In  extracurricular  activi- 
ties 

■•(J I  parental  and  community  Involvement; 

••(5i  faculty  and  administration  involve- 
mei  t;  and 

•■(  3i  student  and  staff  morale. 

■•(ii  Materials  and  Program  Develop- 
MEN  T.— Local  educational  agencies,  after 
con;  iultlng  with  the  State  educational  agen- 
cy, may  contract  with  outside  sources,  in- 
clu(  ing  institutions  of  higher  education,  and 
pri\  ate  and  nonprofit  organizations,  for  as- 
sist ince  in  developing  curriculum,  mate- 
rial i.  teacher  training,  and  other  activities 
rela  ted  to  character  education. 
-SE<  .  8904.  ELEMENTS  OF  CHARACTER. 

■■(1)  Ln  General.— Applicants  desiring 
funillng  under  this  part  shall  develop  char- 
act(  r  education  programs  that  incorporate 
th?  following  elements  of  character: 

■■(1)  Caring. 

■■(2i  Civic  virtue  and  citizenship. 

•(3)  Justice  and  fairness. 

■■(  4 1  Respect. 

•■(5)  Responsibility. 

■■|  6)  Trustworthiness. 

■(7)  Any  other  elements  deemed  appro- 
pria  te  by  the  members  of  the  partnership. 

■•(b)  ADDITIONAL  ELE.MENTS  OF  CHAR- 
ACTER.— A  local  educational  agency  partlci- 
pat  ng  under  this  part  may,  after  consulta- 
tioi  with  schools  and  communities  of  such 
age  icy,  define  additional  elements  of  char- 
act  ir  that  the  agency  determines  to  be  Im- 
por  ;ant  to  the  schools  and  communities  of 
sue  1  agency. 

•^El  :.  8905.  USE  OF  FUNDS. 

■■')f  the  total  funds  received  by  a  State 
educational  agency  in  any  fiscal  year  under 
thl!  part — 

■i  1)  not  more  than  30  percent  of  such  funds 
ma; '  be  retained  by  the  State  educational 
age  icy,  of  which— 

•A)  not  more  than  10  percent  of  such 
fun  is  may  be  used  for  administrative  pur- 
pos  !s;  and 

■■  B)  the  remainder  of  such  funds  may  be 
use  1  for — 

•  1)  collaborative  initiatives  with  local 
edu  :atlonal  agencies; 

••  11)  the  establishment  of  the  clearlng- 
hoi  se,  preparation  of  materials,  teacher 
tra  nlng;  and 


■•(ill)  other  appropriate  activities:  and 

■■(2)  the  remaining  of  such  funds  shall  be 
used  to  award  subgrants  to  local  educational 
agencies,  of  which — 

■■(A)  not  more  than  10  percent  of  such 
funds  may  be  retained  for  administrative 
purposes;  and 

■■(B)  the  remainder  of  such  funds  may  be 
used  to — 

"(i)  award  subgrants  to  schools  within  the 
local  educational  agency;  and 

■■(li)  pursue  collaborative  efforts  with  the 
State  educational  agency. 
-SEC,  8906.  SELECTION  OF  GRANTEES, 

■•(a)  Criteria.— The  Secretary  shall  .select, 
through  peer  review,  partnerships  to  receive 
grants  under  this  part  on  the  basis  of  the 
quality  of  the  applications  submitted  under 
section  8902,  taking  into  consideration  such 
factors  as— 

■il)  the  quality  of  the  activities  proposed 
by  local  educational  agencies; 

■•(2)  the  extent  to  which  the  program  fos- 
ters in  students  the  elements  of  character; 

■■(3)  the  extent  of  parental,  student,  and 
community  Involvement; 

■■(4)  the  number  of  local  educational  agen- 
cies involved  In  the  effort: 

•■(5)  the  quality  of  the  plan  for  measuring 
and  assessing  success;  and 

■■(6)  the  likelihood  that  the  goals  of  the 
program  will  be  realistically  achieved. 

■■(b)  Diversity  of  Projects.— The  Sec- 
retary shall  approve  applications  under  this 
part  in  a  manner  that  ensures,  to  the  extent 
practicable,  that  programs  assisted  under 
this  part — 

■■(1)  serve  different  areas  of  the  Nation,  in- 
cluding urban,  suburban,  and  rural  areas; 
and 

■•(2)  serve  schools  that  serve  minorities. 
Native  Americans,  students  of  limited-Eng- 
lish proficiency,  and  disadvantaged  students. 


KASSEBAUM  AMENDMENT  NO.  2415 

Mrs.  KASSEBAUM  proposed  an 
amendment  to  the  bill  S.  1513,  supra:  as 
follows: 

On  page  1165,  between  lines  21  and  22,  insert 

the  following: 

SEC.  10607.  SCHOOL  PRAYER 

Any  State  or  local  education  agency  that 
is  adjudged  by  a  Federal  court  of  competent 
jurisdiction  to  have  willfully  violated  a  Fed- 
eral court  order  mandating  that  such  local 
educational  agency  remedy  a  violation  of  the 
constitutional  right  of  any  student  with  re- 
spect to  prayer  in  public  schools,  in  addition 
to  any  other  judicial  remedies,  shall  be  ineli- 
gible to  receive  Federal  funds  until  such 
time  as  the  local  educational  agency  com- 
plies with  such  order.  Funds  that  are  with- 
held under  this  section  shall  not  be  reim- 
bursed for  the  period  during  which  the  local 
educational  agency  was  in  willful  noncompli- 
ance. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  2416 

Mr.  HELMS  (for  himself,  Mr.  LOTT, 
Mr.  THURMOND,  and  Mr,  Nickles)  pro- 
posed an  amendment  to  the  bill  S.  1513, 
supra:  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC,    ,  PROHIBITION  AGAINST  FUI<re>S  FOR  PRO- 
TECTED PRAITER. 

Notwithstanding  any  provision  of  law,  no 
funds  made  available  through  the  Depart- 
ment of  Education  under  this  Act,  or  any 


other  Act.  shall  be  available  to  any  State  or 
local  educational  agency  which  has  a  policy 
of  denying  or  which  effectively  prevents  par- 
ticipation in.  constitutionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  state  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  or  con- 
tent of  any  constitutionally  protected  prayer 
in  such  public  schools. 
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DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2417 

Mr.  DOLE  (for  himself,  Mr.  Coats, 
Mr.  Lieberman,  Mr,  Danforth,  Mr. 
Simpson,  and  Mr,  Thurmond)  proposed 
an  amendment  to  the  bill  S.  1513, 
supra;  as  follows: 

On  page  1296.  after  line  25.  insert  the  fol- 
lowing: 

■^ITLE  XVII— fight  or  FLIGHT: 
PROTECTING  AMERICAN  STUDENTS 
"SEC.  1701.  SHORT  TITLE. 

■■This  title  may  be  cited  as  the  ■Fight  or 
Flight:  Protecting  American  Students  Act  of 
1994'. 

"SEC.  1702.  FINDINGS  AND  PURPOSE. 

■•(a)  Findings.— The  Congress  finds  that^ 

■■(1)  violence  and  crime  have  increased  sig- 
nificantly in  our  Nation's  schools; 

■■(2)  it  is  estimated  that  3.000,000  violent 
acts  or  thefts  occur  in  or  near  schools,  and 
that  one  in  five  high  school  students  carries 
a  weapon: 

■■(3)  the  Incidence  of  violence  and  criminal 
activity  within  elementary  and  secondary 
schools  threatens  the  school  environment 
and  Interferes  with  the  learning  process:  and 

■■(4)  students  have  a  right  to  be  safe  and  se- 
cure in  their  persons  while  attending  school. 

■lb)  Purpose— It  is  the  purpose  of  this 
title- 

•■(li  to  provide  children  from  low-income 
families  who  attend  violence-prone  schools 
with  the  option  of  attending  safer  elemen- 
tary and  secondary  schools: 

■■(2)  to  improve  schools  and  academic  pro- 
grams by  providing  certain  low-income  par- 
ents with  Increased  consumer  power  and  dol- 
lars to  choose  safer  schools  and  programs 
that  such  parents  determine  best  fit  the 
needs  of  their  children: 

■■(3)  to  engage  more  fully  certain  low-In- 
come parents  in  their  children's  schooling; 

■■(4)  through  families,  to  provide  at  the 
school  site  new  dollars  that  teachers  and 
principals  may  use  to  help  certain  children 
achieve  the  high  educational  standards 
called  for  by  the  National  Education  Goals: 
and 

■■(5)  to  demonstrate,  through  a  competitive 
discretionary  demonstration  grant  program, 
the  effects  of  programs  that  provide  certain 
low-income  families  with  more  of  the  same 
choices  regarding  all  schools,  including  pub- 
lic, private,  or  religious  schools,  that 
wealthier  families  have. 

"SEC.  1703,  DEFINITIONS, 

■■As  used  in  this  title — 

■■(1)  the  term  •choice  school'  means  any 
public  or  private  elementary  or  secondary 
school.  Including  a  private  sectarian  school, 
that  is  not  a  violence-prone  school; 

■•(2)  the  term  ■eligible  child'  means  a  child 
in  grades  1  through  12  who— 

■■(A)  is  eligible  for  free  or  reduced  price 
meals  under  the  National  School  Lunch  Act; 
and 

■■(B)  attended  a  violence-prone  school  prior 
to  receiving  assistance  under  this  title; 


■■(3)  the  term  ■State'  means  each  of  the  50 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico;  and 

■■(4)  the  term  violence-prone  schooF 
means  a  school  that — 

■■(A  I  serves  an  area  in  which  there  is  a  high 
rate  of— 

■■(i)  homicides  committed  by  per.sons  be- 
tween the  ages  5  to  18,  inclusive: 

■•(11)  referrals  of  youth  to  juvenile  court: 

■■(ill)  youth  under  the  supervision  of  the 
courts; 

■■(Ivi  expulsions  and  suspensions  of  stu- 
depts  from  school; 

•■(VI  referrals  of  youth,  for  disciplinary  rea- 
sons, to  alternative  schools;  or 

■■(vii  victimization  of  youth  by  violence, 
crime,  or  other  forms  of  abuse;  and 

■■(Bi  has  serious  school  crl.me.  violence, 
and  discipline  pro'olems,  as  indicated  by 
other  appropriate  data. 

"SEC.  1704.  FUNDING  AND  RESERVA'nON. 

■■(ai  Funding.— From  amounts  appro- 
priated to  carry  out  the  Goals  2000-  Educate 
America  Act,  the  Secretary  shall  make 
available  S30.000.000  for  each  of  the  fiscal 
years  1995  through  1997. 

■■(b)  Re.serv.ation.— Of  the  s^ams  m.ade 
available  pursuant  to  subsection  (a)  for  any 
fiscal  year,  the  Secretary  may  reserve  not 
more  than  $1,500,000  o%-er  three  years  to  carry 
out  the  national  evaluation  described  in  sec- 
tion 1711. 

"SEC.  170S.  PROGRAM  AUTHORIZED. 

■■(a)  AUTHORITY.— The  Secretary  is  author- 
ized to  make  not  more  than  20  grants  nation- 
ally, on  a  competitive  basis,  to  States  to  en- 
able such  States  to  carry  out  educational 
choice  demonstration  projects  in  accordance 
with  this  title. 

■■(bi  AMOUNT.— The  Secretary  shall  award 
grants  under  this  title  annually,  and  shall 
determine  the  amount  of  such  grants  by  tak- 
ing into  account  the  availability  of  appro- 
priations, the  number  and  quality  of  applica- 
tions, and  other  factors  related  to  the  pur- 
poses of  this  title  that  the  Secretary  deter- 
mines are  appropriate. 

■■(c)  Supplement  Not  Suppl.^.nt.— Grant 
funds  awarded  under  this  title  shall  be  used 
to  supplem.ent  and  not  to  supplant  State  and 
local  funds  that  would,  in  the  absence  of 
funds  under  this  title,  be  made  available  to 
public  elementary  and  secondary  schools  for 
the  activities  assisted  under  this  title, 

-SEC.  1706.  SCHOLARSHIPS. 

■■(a)  In  General.— 

■■(1)  Use  of  funds  for  scholarships  — 
Each  State  receiving  funds  under  this  title 
shall  use  such  funds  to  provide  scholarships 
to  the  parents  of  eligible  children. 

■■(2 1  Number.— Each  State  shall  determine 
the  number  of  scholarships  to  be  awarded  In 
such  State. 

■•(3)  Amount.— (A)  Subject  to  subparagraph 
(B),  each  State  shall  determine  the  amount 
of  each  scholarship  in  such  State. 

■■(B)  The  amount  of  a  scholarship  under 
this  title  in  a  State  shall  be  the  same  for 
every  site  in  such  State. 

"(b)  Special  Rule.— Notwithstanding  any 
other  provision  of  law,  the  amount  of  schol- 
arship assistance  received  under  this  title 
shall  not  be  deemed  to  be  Income  of  the  par- 
ents or  child  for  Federal  Income  tax  purposes 
or  for  purposes  of  determining  eligibility  for 
any  other  Federal  assistance. 

•■(c)  Co.ntinuation.- Subject  to  the  limita- 
tion paragraph  ■d"  each  State  receiving 
funds  under  this  title  may  provide  a  scholar- 
ship in  each  year  of  the  State's  program  to 
the  parents  of  each  eligible  child  to  whom 
the  State  provided  a  scholarship  in  the  pre- 
vious year  of  the  program,  unless — 


•■(1)  the  eligible  child  no  longer  resides 
within  the  area  served  by  a  violence-prone 
school:  or 

■■(2)  the  eligible  child  no  longer  attends  an 
elementary  or  secondary  school. 

■■(d)  SPECIAL  Rule.— If  the  amount  of  the 
grant  made  to  a  State  under  this  title  is  not 
sufficient  to  provide  all  of  the  scholarships 
to  the  parents  of  each  eligible  child  who  is 
sen,-ed  by  the  State,  then  the  State  shall 
only  be  required  to  provide  scholarships  to 
parents  of  the  eligible  children  who  are  from 
the  lowest  Income  families  to  the  extent 
that  they  are  funded. 

"SEC.  1707.  APPLICATIONS. 

■■(a)  Ln  General.— Each  State  that  desires 
a  grant  under  this  title  shall  submit  an  ap- 
plication to  the  Secretary  at  such'  time  and 
in  such  manner  as  the  Secretar>-  may  pre- 
scribe. 

■■(bi  Co.NTENTS.— Each  application  de- 
scribed in  paragraph  (1)  shall  contain- 

■■111  Information  demonstrating  that  the 
State  will  comply  with  the  other  require- 
ments of  this  title; 

■■(iKa)  a  definition  of  violence  prone  school 
using  the  parameters  set  forth  in  section 
1703. 

■■i2>  a  description  of  the  procedures  to  be 
used  to  provide  scholarships  to  parents  and 
to  enable  parents  to  redeem  those  scholar- 
ships, such  as  the  issuance  of  checks  payable 
both  to  parents  and  to  schools:  and 
•■(3i  a  description  of— 

■■(A)  the  procedures  by  which  a  choice 
school  will  make  a  pro  rata  refund  to  the 
State  for  any  participating  eligible  child 
who,  before  completing  50  percent  of  the 
choice  ,school  attendance  period  for  which 
the  scholarship  was  issued — 

■lii  Is  released  or  expelled  from  the  choice 
school:  or 

■■(ill  withdraws  from  the  choice  school  for 
any  reason;  or 

■■(Bi  another  refund  policy  that  addresses 
special  circumstances  the  State  can  reason- 
ably anticipate  and  that  the  State  dem- 
onstrates, to  the  Secretary's  satisfaction, 
adequately  protects  participating  eligible 
children,  in  accordance  with  the  purposes  of 
this  title, 

except  that  no  such  refund  procedure  or  pol- 
icy shall  require  a  choice  school  to  refund 
any  portion  of  funds  received  under  this  title 
due  to  a  permanent  change  of  residence  of  a 
parent  of  an  eligible  child  for  whom  scholar- 
ship assistance  under  this  title  was  awarded. 
■•(C)  Upd.ating.— Each  such  application 
shall  be  updated  annually  in  such  manner  as 
the  Secretary  may  determine  necessary  to 
reflect  revised  conditions. 
"SEC.  1708.  USE  OF  SCHOLARSHIP  FUNDS. 

■The  Federal  portion  of  any  scholarship 
awarded  to  the  parents  of  an  eligible  child 
under  this  title  shall  be  used  in  the  following 
sequence: 
••(II  First.— First,  for— 
•■(A)  the  payment  of  tuition  and  fees  at  a 
choice  school  that  is  selected  by  the  parents 
of  the  child  for  whom  the  scholarship  was 
provided;  and 

■•(B)  the  reasonable  costs  of  the  eligible 
child's  transportation  to  the  choice  school. 
If— 

■■(1)  the  choice  school  is  not  the  school  to 
which  the  eligible  child  would  be  assigned  in 
the  absence  of  a  program  assisted  under  this 
title;  and 

■■(11)  the  parents  of  an  eligible  child  choose 
to  use  the  scholarship  funds  for  such  trans- 
portation. 

■■(2)  Second.— Second,  if  the  parents  so 
choose,  to  obtain  supplementary  academic 
services  for  the  eligible  child,  at  a  cost  of  not 
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more  than  $500.  from  any  provider  chosen  by 
the  parents  that  the  State,  In  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, determines  is  capable  of  providing 
such  ser\-lces  and  has  an  appropriate  refund 
policy. 

••(3)  THIRD.— Third— 

■■(A)  if  the  child  attends  a  public  choice 
school,  any  remaining  funds  shall  be  made 
available  to  such  school  to  enable  such 
school  to  conduct  educational  programs  that 
help  students  at  such  school  achieve  high 
levels  of  academic  excellence;  or 

••(B)  if  the  child  attends  a  private  choice 
school,  any  remaining  funds  shall  be  made 
available  to  the  State  to  enable  the  State  to 
award  additional  scholarships  under  this 
title  in  that  year  or  the  succeeding  year  of 
the  State's  program. 

*SEC.  1709.  REQUIREMENTS. 

"(a)  Effect  on  Other  Procr.^ms.— 
••(1)  In  cener.^l.— Eligible  children  partici- 
pating in  a  demonstration  project  under  this 
title,  who.  in  the  absence  of  such  project. 
would  have  received  services  under  part  A  of 
title  1  of  this  Act  shall  be  provided  such  serv- 
ices. 

"(2)  P.^RT  B  OF  THE  INDIVIDLWLS  WITH  DIS- 
ABILITIES EDUCATION  .*CT.— Nothing  in  this 
title  shall  be  construed  to  affect  the  applica- 
bility or  requirements  of  part  B  of  the  Indi- 
viduals with  Disabilities  Education  Act. 

••(b)  Cou.N'TiNG  OF  Children.— Notwith- 
standing any  other  provision  of  law,  for  pur- 
poses of  receiving  funds  under  any  program 
administered  by  the  Secretary,  any  school 
participating  in  a  demonstration  project 
under  this  title  may  count  eligible  children 
who.  in  the  absence  of  such  project,  would 
attend  such  school. 

"(c)  LVFORMATION.— Notwithstanding  sec- 
tion 9  of  the  National  School  Lunch  Act.  a 
State  receiving  a  grant  under  this  title  may 
use  information  collected  for  the  purpose  of 
determining  eligibility  for  free  or  reduced 
price  meals  to  determine  a  child's  eligibility 
to  participate  in  a  demonstration  project 
under  this  title.  All  such  Information  shall 
otherwise  remain  confidential,  and  informa- 
tion pertaining  to  income  may  be  disclosed 
only  to  persons  who  need  that  information 
for  the  purposes  of  a  demonstration  project 
under  this  title. 

"(d)  Special  Rules.— 

"(1)  ASSISTANCE  TO  F.\.MILIES  NOT  INSTITU- 
TIONS.— Scholarships  under  this  title  shall  be 
considered  to  be  aid  to  families,  not  institu- 
tions. A  parent's  expenditure  of  scholarship 
funds  at  a  choice  school  or  for  supple- 
mentary academic  services  under  this  title 
shall  not  be  construed  to  be  Federal  finan- 
cial aid  or  assistance  to  that  school  or  to  the 
provider  of  those  supplementary  academic 
services. 

••(2)  A.VTIDISCRIMIN.^TION  PROVISIONS.— 

"(A)  In  general.— Notwithstanding  the 
provisions  of  paragraph  (1),  in  order  to  re- 
ceive scholarship  funds  under  this  title  a 
choice  school  or  provider  of  academic  serv- 
ices under  this  title  shall  comply  with  the 
antidiscrimination  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d).  section  901  of  the  Education  Amend- 
ments of  1972  (20  U.S.C.  1681),  and  section  504 
of  the  Rehabiliution  Act  of  1973  (29  U.S.C. 
794). 

••(B)  Lmplementing  regul.jvtions  re- 
quired.—The  Secretary  shall  promulgate 
regulations  to  Implement  the  provisions  of 
this  paragraph,  taking  into  account  the  pur- 
poses of  this  title  and  the  nature,  variety, 
and  missions  of  choice  schools  and  providers 
that  may  participate  in  providing  services  to 
children  under  this  title. 


■■(f)    Consider.ation    of    Federal    Funds 

D. — No    Federal,     State,     or    local 

cy  may.  in  any  fiscal  year,  take  into  ac- 

Federal  funds  provided  to  a  State  or  to 

parents  of  any  child  under  this  title  In 

mining  whether  to  provide  any  other 

s  from  Federal.  State,  or  local  resources. 

1  determining  the  amount  of  such  assist- 

.  to  such  State  or  to  the  choice  school 

by  such  child. 
)  STATE  Law.— Nothing  in  this  title 
be  construed  to  supersede  or  modify 
provision  of  a  State  constitution  or 
law  that  prohibits  the  expenditure  of 
ic  funds  in  or  by  religious  or  other  prl- 
institutions.  except  that  no  provision  of 
constitution  or  State  law  shall  be 
conltrued  or  applied  to  prohibit  any  State 
fror  1  paying  the  administrative  costs  of  a 
pro|  ram  under  this  title  or  providing  any 
Fed  ?ral  funds  received  under  this  title  to 
pan  nts  for  use  at  a  religious  or  other  private 
institution. 

(?)    Secretary.— Nothing    in    this    title 
1  be  construed  to  authorize  the  Secretary 
exercise   any   direction,   supervision,    or 
;rol  over  the  curriculum,  program  of  In- 
action,  administration,   or   personnel   of 
educational  institution  or  school   par- 
ibating  in  a  program  assisted  under  this 
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such  information  as  the  Secretary  may  re- 
quire. 

■•(b)  REPORT  BY  Secretary.— 

"(1)  In  general.— The  Secretary  shall  re- 
port annually  to  the  President  and  the  Presi- 
dent shall  report  annually  to  the  Congress 
on  the  progress  of  the  demonstration 
projects  assisted  under  this  title,  including 
information  submitted  by  each  State  receiv- 
ing a  grant  under  this  title  and  from  other 
sources. 

•■(2)  Submission.— The  Secretary  shall  sub- 
mit a  report  to  the  President  and  the  Presi- 
dent shall  submit  a  report  to  the  Congress  on 
the  national  evaluation  described  in  section 
1711  within  9  months  after  the  conclusion  of 
the  demonstration  projects  assisted  under 
this  title. 

-SEC.  1713.  ENFORCEMENT. 

■•(a)  REGULATIONS.— The  Secretary  shall 
promulgate  regulations  to  enforce  the  provi- 
sions of  this  title. 

•■(b)  Priv.ate  Cause  of  action  Prohiij- 
iTED.— No  provision  or  requirement  of  this 
title  shall  be  enforced  through  a  private 
cause  of  action.". 


b 

the 


I  Construction.— Nothing  in  this  title 
be  construed  to  interfere  with  any  de- 
on  plans  that  involve  school  attend- 
ancfe  areas  affected  by  this  title. 

-SEf .  1710.  PARENTAL  NOTIFICATION. 

;ach  State  receiving  a  grant  under  this 
shall  provide  timely  notice  of  the  dem- 

;ration  project  to  parents  of  eligible  chll- 
residing  in  the  area  to  be  served.  At  a 

imum.  such  notice  shall — 

1)  describe  the  demonstration  project: 

2)  describe  the  eligibility  requirements 
participation; 

:3)  describe  the  information  needed  to  es- 
ish  a  child's  eligibility  for  participation 

e  demonstration  project; 
4 1  describe  the  selection  procedures  to  be 

if  the  number  of  eligible  children  seek- 
to  participate  exceeds  the  number  that 
be  accommodated; 

5)  provide  a  list  of  violence-prone  schools 
ted  in  the  State;  and 

6)  include   the   schedule   for   parents   to 
for  their  children  to  participate. 

1711.  EVALUATION. 

•"rom      funds     reserved      under     section 

02(b).  the  Secretary  shall  conduct  a  na- 

evaluation  of  the  activities  assisted 

this  title.  Such  evaluation  shall,  at  a 

imum — 

1  i  assess  the  implementation  of  projects 
sted  under  this  title  and  such  projects' 

effect  on  the  participants,  schools,  and  com- 
ities served  under  this  title.  Including 
degree  of  parental  involvement  in.  and 
sfaction  with,  the  project  and  their  chil- 

s  education;  and 
2)(A)  evaluate  the   educational  achieve- 

mejit  of  eligible  children  who  participate  in 
projects  assisted  under  this  title,  during 
periods- 
it  before  the  provision  of  scholarship  as- 
ance  under  this  title; 
11)  during  such  provision;  and 
ill)  after  such  provision;  and 
B)  compare  such  achievement  with  such 
4ievement,  during  comparable  periods,  of 
liar  children  who  do  not  so  participate. 

.  1712.  REPORTS. 

la)  Report  by  Grant  Recipient.— Each 
Sa  te  receiving  a  grant  under  this  title  shall 
sul  mit  an  annual  report  to  the  Secretary,  at 
su(  h  time,  in  such  manner,  and  containing 
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NOTICE  OF  HEARING 

committee    on    energy    and    n.atural    re- 
sources,   subcom.mittee    on    w.ater    and 

power  and  committee  on  INDIAN  AFFAIRS 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  a  change  in  a 
hearing  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Indian 
Affairs. 

In  addition  to  receiving  testimony  on 
S.  2259  and  S.  2236.  the  subcommittee 
will  also  receive  testimony  on  S.  2319,  a 
bill  to  amend  the  Colorado  River  Basin 
Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  con- 
trol of  salinity  upstream  of  Imperial 
Dam  in  a  cost-effective  manner. 

The  hearing  will  take  place  on  Thurs- 
day, August  4,  1994  at  2  p.m.  in  room 
366  of  the  Dirksen  Senate  Building, 
First  and  C  Streets.  NE.  Washington, 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
for  the  printed  hearing  record  is  wel- 
come to  do  so.  Please  send  your  com- 
ments to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington. DC.  20510.  Attention:  Leslie 
Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  202-224-4531  or 
Leslie  Palmer  at  202-224-6836. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEE  on  ARMED  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  July  27,  1994.  at  3  p.m. 
in  executive  session,  to  discuss  matters 


related  to  the  conference  with  the 
House  on  the  fiscal  year  1995  National 
Defense  Authorization  Act  and  to  dis- 
cuss certain  pending  military  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today. 
July  27.  1994.  at  10  a.m..  to  continue 
considering  its  recommendations  for 
legislation  to  implement  the  Uruguay 
round  of  multilateral  trade  negotia- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FOREIGN  REL.ATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  27.  at  10  a.m.  to 
hold  a  nomination  hearing  on  Ralph 
Earle.  II.  of  the  District  of  Columbia, 
to  be  Deputy  Director  of  the  U.S.  Arms 
Control  and  Disarmanent  Agency 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  27.  at  2:30  p.m.  to 
receive  a  closed  briefing  on  the  status 
of  Negotiations  on  Bosnia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Wednesday.  July  27, 
1994,  at  9:30  a.m.  for  a  hearing  on  the 
subject:  •Drug  Pricing;  Poor  Prescrip- 
tion for  Consumers  and  Taxpayers?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  .SMALL  BUSINESS 

Mr,  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Small  Business 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday.  July  27,  1994.  The  Commit- 
tee will  hold  a  full  committee  hearing 
on  the  implementation  of  Public  Law 
100-656.  the  •Business  Opportunity  Re- 
form Act  of  1988"  and  the  final  report 
of  the  Commission  on  Minority  Busi- 
ness Development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  W.ATER  AND  POWER 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate.  2  p.m..  July  27.  1994,  to 
receive  testimony  on  the  following 
bills:  S.  2253.  to  modify  the  mountain 
park    project    in    Oklahoma,    and    for 
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other  purposes:  S.  2262.  to  amend  the 
Elwha  River  Ecosystem  and  Fisheries 
Restoration  Act,  and  S.  2266.  to  amend 
the  Recreation  Management  Act  of 
1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STARS  OF  ENERGY  EFFICIENCY 
•  Mr.  BINGAMAN.  Mr.  President,  on 
June  15.  1994.  the  Alliance  to  Save  En- 
ergy, a  bipartisan  coalition  of  Govern- 
ment, environmental,  and  business 
leaders  that  I  chair  and  that  Senator 
Jeffords  and  Congressman  Sharp  co- 
chair,  presented  its  annual  awards  to 
three  "Stars  of  Energy  Efficiency."  Pa- 
cific Gas  and  Electric  Co.  received  the 
1994  Energy  Efficiency  Award  for  two 
decades  of  leadership  in  energy  effi- 
ciency programs.  Our  colleague  Rep- 
resentative Philip  Sharp  of  Indiana, 
chairman  of  the  House  Energy  and 
Power  Subcommittee,  received  the 
award  for  his  career-long  commitment 
to  energy  efficiency,  which  culminated 
in  his  successful  effort  to  make  energy 
efficiency  the  cornerstone  of  the  En- 
ergy Policy  Act  of  1992. 

The  Alliance  presented  its  final 
award  to  Maurice  Strong,  chairman 
and  CEO  of  Ontario  Hydro,  for  his 
many  years  of  pioneering  effort  to  en- 
sure that  enei-gy  efficiency  would  be  a 
key  part  of  global  energy  and  environ- 
mental activities.  Among  his  many 
other  accomplishments.  Mr.  Strong 
served  as  Secretary-General  of  the  U.N. 
Conference  on  Environment  and  Devel- 
opment—the Earth  summit— in  Rio  de 
Janeiro  in  1992.  which  placed  energy  ef- 
ficiency at  the  forefront  of  a  global  ef- 
fort to  reverse  environmental  degrada- 
tion and  promote  sustainable  develop- 
ment. 

In  accepting  this  prestigious  and  im- 
portant award.  Mr.  Strong  clearly 
profiled  the  challenges  facing  the  glob- 
al economy  and  environment.  I  would 
like  to  share  Mr.  Strong's  enlightening 
remarks  with  my  colleagues. 
The  remarks  follow: 

Energy  and  the  Environ.ment 
(By  Maurice  F.  Strong) 
Thank  you  very  much.  Katie.  And  pro- 
found thanks  al.«o  to  the  Alliance  to  Save 
Energy.  I  am  deeply  moved  by.  and  grateful 
for.  your  high  compliment  In  awarding  me 
one  of  this  year's  Energy  Efficiency 
Awards— all  the  more  so  because  I  share  this 
year's  honors  with  such  distinguished  com- 
pany as  Rep.  Sharp  of  Indiana  and  the  Pa- 
cific Gas  and  Electi'ic  Company. 

May  I  al.so  pay  tribute  to  Senators  Charles 
Percy.  Tim  Wirth  and  Jeff  Bingaman.  who 
were  among  the  earliest  to  recognize  the 
vital  need  for  energy  efficiency,  and  who 
have  done  so  much  to  make  this  Alliance 
such  a  powerful  influence  in  the  business  sec- 
tor of  this  country.  Finally.  I  would  like  to 
recognize  Bill  Nitze.  a  great  champion  of  sus- 
tainable development  and  mainstay  of  this 
organization. 


Indeed.  I  see  many  familiar  faces  here  to- 
night, and  I  would  like  to  single  them  all 
out.  Instead,  let  me  Just  say  that  I  accept 
this  distinguished  award  as  a  tribute  to 
them,  and  all  the  others  with  whom  I  have 
had  a  privilege  of  working  on  behalf  of  the 
Earth's  environment  over  the  years. 

I  am  sure  that  most  of  these  old  friends 
will  vouch  for  me  when  I  say  that  I  am  not 
one  of  those  somewhat  dubious  prophets  who 
hang  around  street  corners  with  a  sign  read- 
ing ■The  End  Is  Nigh."  If  I  truly  believed 
that.  I  wouldn't  waste  your  time  and  my 
breath  here  tonight.  I'd  probably  be  out  near 
a  lake  somewhere,  enjoying  what  was  left  of 
nature. 

But  I  DO  believe  that  humankind  is  at  one 
of  the  most  critical  cross-roads  in  its  his- 
tory. And  I  DO  believe  that  time  is  running 
out  for  us  all  to  make  some  very  fundamen- 
tal changes  in  the  way  in  which  we  conduct 
outselves— in  particular,  the  ways  in  which 
we  use  the  Earth's  resources— and  most  nota- 
bly, its  energy  resources. 

I  am  not  alone  in  this  belief.  Nor  have  the 
threats  I  speak  of  only  recently  come  to 
light.  Let  me  quote  a  famous  stateman  on 
the  subject: 

"To  waste  and  destroy  our  natural  re- 
sources—to skin  and  exhaust  the  land  in- 
stead of  using  it  so  as  to  increase  its  useful- 
ness—will result  in  undermining  for  our  chil- 
dren the  very  prosperity  which  we  ought  by 
right  to  hand  down  to  them  amplified  and 
developed.  " 

Now.  that  statesman  was  Theodore  Roo- 
sevelt. And  his  warning— just  as  timely 
today— was  given  a  century  ago.  He  was 
talking  about  the  need— and  indeed  the 
duty— of  the  Industrialized  world  to  embrace 
policies  of  sustainable  economic  develop- 
ment—many, many  decades  before  the  term 
itself  was  invented. 

The  world's  population  in  his  day  was 
about  one  and  a  half  billion.  It  is  now  more 
than  5  billion,  and  in  the  two  decades  alone 
the  number  of  people  on  this  planet  has  in- 
creased by  an  amount  equal  to  the  total  in 
Teddy's  Roosevelt's  time.  Last  year  the  net 
increase  in  our  numbers  was  90  million.  We 
are  adding  the  equivalent  of  one  New  York 
City  to  the  Earth  every  m.onth. 

There  is  now  overwhelming  evidence  that 
the  industrialized  world  cannot  continue  in 
its  historical  patterns  of  production  and  con- 
sumption—that it  cannot  forge  ahead  indefi- 
nitely on  the  path  of  profligacy  in  its  use  of 
the  Earth's  resources— either  for  its  own 
sake  or  for  the  sake  of  the  myriad  others 
who  have  not  yet  exi>erlenced  the  luxury  of 
waste. 

This  realization  prompted  the  United  Na- 
tions Genera!  Assembly  to  convene  the  Con- 
ference on  Environment  and  Development. 
the  Earth  Summit  of  Rio  de  Janeiro,  in  June 
of  1992.  Studies  undertake  for  UNCED  made 
clear  not  only  that  the  ecological  con- 
sequences of  our  economic  behavior  were 
worsening,  but  also  that  rich,  poor  disparities 
within  and  between  nations  were  deepening. 
Last  fall,  the  report  of  the  World  Energy 
Council's  Commission  on  Engery  for  Tomor- 
row's World  supplied  more  evidence.  Among 
the  impoi-tant  points  it  made  was  that  en- 
ergy issues  will  shift  from  the  industrialized 
to  the  developing  world  within  the  next 
three  decades,  and  that  the  latter's  propor- 
tion of  world-wide  energy  consumption  will 
rise  to  55  percent  from  33  percent  in  the  same 
period.  Among  the  many  severe  challenges 
identified  was  the  requirement  for  Invest- 
ment of  about  $30  trillion  (US)  in  the  expan- 
sion of  existing  energy  systems  and  tech- 
nologies by  the  year  2020—50  percent  more 
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than  the  current  total  world  GDP!  What's 
more,  "Energy  for  Tomorrow's  World"  not 
only  maintained  that  the  target  of  stabiliz- 
ing global  anthropogenic  C02  emissions  at 
the  1990  level  by  the  year  2020  Is  virtually  un- 
attainable, but  says  there  Is  a  strong  possi- 
bility that  atmospheric  C02  concentrations 
will  continue  to  rise  "for  many  decades  to 
come." 

But  there  Is  also  evidence  that  cir- 
cumstances are  beginning  to  bring  about 
changes  In  energy  consumption  patterns, 
even  without  a  grand  strategy  or  concerted 
conservation  policies. 

In  a  book  called  "Vital  Signs  1993."  Lester 
Brown  describes  the  1990s  as  the  "decade  of 
discontinuity."  It  is  an  era.  he  says,  in  which 
long-standing  upward  growth  curves  for  pro- 
duction of  such  key  economic  commodities 
as  grain,  steel  and  coal  have  suddenly  re- 
versed. 

World  coal  production,  which  had  risen  an- 
nually and  almost  without  Interruption 
since  the  beginning  of  the  Industrial  Revolu- 
tion, declined  in  1990— then  again  In  1991  and 
1992.  World  oil  output  peaked  even  earlier— 
In  1979.  Only  the  relatively  clean-burning 
natural  gas  is  expanding  in  production. 

These  reversals  in  historical  trends  may 
well  be  temporary  and  result  from  environ- 
mental constraints  in  industrialized  coun- 
tries. Intolerable  air  pollution  in  such  cities 
as  Los  Angeles.  Mexico  City  and  some  Euro- 
pean centers  has  put  a  brake  on  the  unre- 
strained growth  of  automobile  use.  Acid 
rain,  health  concerns,  and  the  more  recently 
acknowledged  threat  to  the  ozone  layer. 
have  curtailed  the  world's  use  of  coal.  But 
the  fossil  fuel  era  is  far  from  over.  Coal  may 
not  be  the  fuel  of  choice,  but  it  is  still  the 
fuel  most  likely  to  be  used  in  countries  like 
China  and  India,  which  have  rapidly  growing 
energy  needs  and  extensive  coal  reserves. 

It  is  true  that  a  growing  environmental 
consciousness  in  recent  years  has  produced 
discernible  Improvements  throughout  the  in- 
dustrialized world  in  what  I  call  the  "close- 
In"  problems.  Toxic  emissions  to  air.  land 
and  water  have  in  many  cases  been  reduced, 
and  Important  changes  In  manufacturing 
processes  have  reduced  raw  materials  and  en- 
ergy use  per  unit  of  production. 

With  the  coming  into  force  of  the  Climate 
Change  Convention,  and  the  Biodiversity 
Convention  approved  at  Rio.  we  have  taken 
some  important  first  steps  to  come  to  grips 
with  two  of  the  most  threatening  and  intrac- 
table global  risks.  But  they  are  only  first 
steps.  Indeed,  there  is  a  danger  that  the 
process  of  negotiating  the  protocols  required 
to  give  real  substance  and  "bite"  to  these 
framework  conventions  will  now  lag.  It  must 
not  be  allowed  to  do  so. 

Moreover,  too  little  attention  has  been 
given  to  the  area  of  environment-develop- 
ment relationships  In  the  policies  and  prac- 
tices of  governments  and  Industries.  The 
growing  awareness  and  concern  over  the  past 
two  decades  has  been  accompanied  by  the  es- 
tablishment of  environmental  ministries  and 
agencies  by  virtually  all  governments,  and 
this  has  of  course  produced  a  proliferation  of 
regulations.  But  these  activities  have  not 
typically  been  linked  to,  and  have  had  little 
effect  on.  national  economic  policies  or  the 
fundamental  policies  and  practices  of  the 
major  sectoral  Industries  that  are  the  prin- 
cipal sources  of  environmental  impacts.  Reg- 
ulation is  necessary,  but  experience  has 
shown  that  its  effects  can  be  limited,  and 
even  sometimes  counter-productive,  if  it  is 
not  accompanied  by  changes  in  fiscal  poli- 
cies and  provide  positive  incentives  for  envi- 
ronmentally sound  and  sustainable  develop- 
ment. 
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Wi  are  still  approaching  the  problem,  to 
too  arreat  an  extent,  from  the  wrong  end. 
Last  year,  a  paper  from  Arthur  D.  Little's 
Centre  for  Environmental  Assurance  said 
that  Industry  in  North  America  and  Europe 
is  s]  ending  more  than  $150  billion  per  year 
on  p  Dilution  abatement  and  control— the  so- 
call(d  "end-of-the-pipe"  remedies — and  that 
this  figure  will  likely  double  by  the  end  of 
the  century.  Despite  these  enormous  out- 
lays companies  are  still  not  meeting  soci- 
ety'! i  demands.  In  other  words,  we  have  been 
busj  applied  very  expensive  Band-aids  to  our 
Industrial  infrastructure  while  the  environ- 
menL,  the  natural  resources,  and  the  health 
and  welfare  of  human  beings  in  much  of  the 
developing  countries  have  been  hemorrhag- 
ing 
T4e  prospect  of  a  massive  increase  in  Third 
energy  consumption  over  the  next  30 
boldly  underlines  a  point  I  have  been 
l^lng  since  before  Rio.  That  Is  that  the  in 
world  must  reduce  its  environ- 
Impacts  In  order  to  leave  "space  "  for 
loping  countries  to  begin  to  fulfill  their 
development  needs  and  aspirations.  The 
simply  cannot  sustain  another  trau- 
c  round  of  undisciplined  growth,  a  re- 
of  the  unthinking  exploitation  that 
ced  the  first  industrial  revolution— and 
h.  to  an  alarming  extent,  continues. 

crucially  important  priority— which 
es  as  much  sense  economically  as  it  does 
Ironmentally— is  energy  efficiency, 
the  Sacramento  Municipal  Utility 
let  under  David  Freeman,  and  the  New 
Electric  System  under  John  Rowe. 
been  pioneers  in  recognizing  that  those 
in  the  energy  Industries— and  In  par- 
the  electrical  utility  sector— have  an 
potential  in  helping  our  customers 
their  energy  use— and  thereby  cut  their 
3  and  Increase  their  competitiveness. 
Electric  Power  Research  Institute  in  the 
States  has  estimated  that  electricity 
in  that  country  could  be  reduced  by  as 
h  as  55  percent  through  cost-effective 
sures.  Others  think  that  is  a  conserv- 
estimcte.  While  most  electric  utilities 
have  some  sort  of  demand  manage- 
t  program  in  place.  I  believe  we  are  still 
on  the  threshold  of  potential  savings. 
There  is  a  similar  potential  in  the  ti-ans- 
ation  field— particularly  in  the  United 
s  and  Canada,  which  account  for  more 
a  third  of  the  world's  private  cars.  A 
y  for  the  National  Academy  of  Sciences 
U.S.  judged  that  straightforward  tech- 
improvements — using  existing 
-weight  materials,  for  example — could 
e  vehicles  50  percent  more  efficient,  and 
about  two  million  barrels  of  oil  per  day. 
saving  is  more  than  the  U.S.  imports 
the  Persian  Gulf.  On  this  front,  it  was 
,•  encouraging  to  learn  of  President  CUn- 
s  recent  Initiative  on  light-weight  cars, 
this  too  can  only  be  viewed  as  a  modest 
in  the  right  direction. 
\that  is  needed,  as  the  Business  Council  on 
nable  Development  advocated  to  the 
Summit,  is  a  decisive  change  of 
As  Ed  Woolard.  the  CEO  of  DuPont 
60  other  Chief  Executive  Officers  of  some 
:he  world's  leading  corporations  said  in 
contribution  to  our  Earth  Summit 
prefcarations,  "The  present  industrial  civili 
zat.on  is  simply  not  viable."  It's  simply  not 
via  ale 
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those  aren't  wild-eyed  environmental- 
or  placard-wavers,  any  more  than  I  am. 
Thfcse  are  some  of  the  most  astute  and  expe- 
rienced business  leaders  of  our  times. 

s  I  have  said,  fossil  fuels  will  be  with  us 
fori  a  long  time  yet.  We  are  admittedly  un- 


dergoing changes  in  our  fuel  mix.  but  It  Is 
still  a  very  traditional  mix.  The  World  En- 
ergy Council  predicts  that  by  the  year  2020. 
our  two  countries  will  be  using  21  percent 
less  coal,  but  only  two  percent  less  oil.  And 
these  reductions  will  be  all  but  offset  by  a 
forecast  21  percent  Increase  in  our  use  of  nat- 
ural gas.  Viewed  in  isolation,  this  would 
seem  to  augur  for  somewhat  cleaner  air.  But 
In  the  same  period,  developing  countries  on 
the  Pacific  Rim,  South  Asia.  Africa,  the  Mid- 
dle East  and  Latin  America  will  increase 
their  coal  consumption  by  factors  of  up  to 
two-and-one-half  times— resulting  In  a  net 
global  increase  In  coalburnlng  of  31  percent. 
Blue  skies  and  reduced  greenhouse  gas  emis- 
sions are  not  yet  in  prospect,  at  least  world- 
w^ide. 

The  period  ahead  will  continue  to  be  char- 
acterized by  pressures  to  reduce  the  role  of 
coal  and  oil.  but  In  fact  it  will  take  quite 
some  time  to  do  this.  And  while  natural  gas 
is  emerging  as  the  fuel  of  choice  within  the 
fossil  fuel  complex,  this  can  only  be  regarded 
as  a  transitional  adjustment  rather  than  a 
permanent  solution.  Even  with  the  adjust- 
ments I  have  mentioned,  we  have  still  not 
got  anything  like  a  viable,  environmentally 
sound,  economically  feasible  energy  mix  on 
which  we  can  rely  for  our  energy  future. 

An  essential  second  step  is  to  reflect  in  our 
energy  prices  the  full  external  costs  of  pro- 
ducing it.  As  long  as  our  energy  prices  re- 
main at  current  low  levels— particularly  In 
North  America,  and  even  more  particularly 
in  the  United  States— there  Is  little  Incen- 
tive to  develop  alternatives  to  our  depend- 
ence on  either  fossil  fuels  or  on  nuclear  en- 
ergy. Energy  prices  still  tend  to  be  pegged  to 
oil  prices,  and  low  prices — coupled,  in  the 
United  States,  with  low  taxes  on  gasoline- 
provide  no  short-term  encouragement  to 
conserve.  Ultimately,  we  will  need  higher 
prices,  and  this  would  occur  if  they  reflected 
their  true  total  cost^not  only  the  costs  of 
capital,  exploration,  development,  produc- 
tion and  delivery— but  also  the  environ- 
mental costs  incurred  in  each  of  these 
stages. 

I  am  pleased  to  say  that  my  own  company, 
Ontario  Hydro.  Is  in  the  process  of  adopting 
full  cost  accounting  as  a  guide  to  its  decision 
making.  While  we  will  not  be  able  unilater- 
ally to  incorporate  full  environmental  costs 
into  our  rate  structure,  we  hope  that  our  ex- 
ample will  help  to  accelerate  the  process  of 
full  cost  accounting  by  society  as  a  whole. 

The  third  step— and  I  do  not  mean  to  imply 
that  these  steps  are  sequential,  or  thkt  one 
need  be  completed  before  another  is  under- 
taken—the third  step  is  a  fundamental  revi- 
sion in  the  system  of  incentives  and  pen- 
alties by  which  governments  motivate  the 
conduct  of  citizens  and  corporations.  In  gen- 
eral terms,  this  means  providing  po^tive  in- 
centives for  environmentally  sounck  ^d  sus- 
tainable practices,  products  and  serv^es.  to- 
gether with  p>enalties  as  a  deterrent  to  un- 
sound behavior.  This  also  needs  to  be  accom- 
panied by  full  cost  accounting  at  the  na- 
tional accounting  level  as  well  as  business 
levels.  It  is,  after  all.  fully  consistent  with 
the  principles  of  market  economics  that  the 
price  of  all  products  and  transactions  should 
incorporate  their  full  real  cost. 

And.  speaking  of  consistency,  one  of  the 
more  Intractable  myths  surrounding  this 
whole  matter  of  sustainable  development  is 
that  energy  efficiency  costs  more  than  it's 
worth,  and  that  conservation  is  somehow  a 
recipe  for  slow  growth  or  no  growth.  The  ex- 
perience of  industrialized  countries,  notably 
Japan,  has  demonstrated  that  environmental 
Improvement  and  efficiency  in  the  use  of  en- 
ergy and  resources  is  fully  compatible  with. 


and   Indeed  contributes  to.  good  economic 
performance. 

As  Katie  McGlnty  said,  a  healthy  economy 
and  a  healthy  environment  go  hand-ln-hand. 
I  am  encouraged  to  note  that  the  Alliance 
has  joined  with  the  U.S.  Agency  for  Inter- 
national Development  to  promote  energy  ef- 
ficiency in  Europe  and  Mexico  as  part  of  the 
Sustainable  Cities  Project.  I  see  gieat  prom- 
ise, too,  in  the  Alliances  collaboration  with 
other  energy  NGOs  to  help  the  Department 
of  Energy  promote  exports  of  energy-effi- 
cient products  and  services. 

Energy  is  the  fulcrum  of  the  relationship 
between  the  environment  and  the  economy. 
Virtually  every  environmental  issue— from  a 
local  dump  site  to  the  deterioration  of  the 
global  climate— has  an  energy  component. 
This  gives  those  of  us  in  the  energy  Industry 
a  special  responsibility  to  lead  the  process  of 
transition  to  sustainable  economy.  And  I 
might  add  that  for  me  and  my  fellow  Canadi- 
ans, that  responsibility  is  heightened  by  the 
fact  that  we  are  the  most  energy  self-indul- 
gent nation  In  the  world,  even  allowing  for 
the  vastness  of  our  geography  and  our  cold 
climate. 

Every  sector  of  the  North  American  econ- 
omy Is  faced  with  the  need  to  effect  a  mas- 
sive restructuring  to  ensure  that  we  can  con- 
tinue to  compete  in  an  increasingly  competi- 
tive and  Interdependent,  global  economy. 
Our  own  company  had  undergone  a  massive 
restructuring,  cost-reduction  program  as  the 
first  step  in  reshaping  the  organization  to 
live  up  to  the  new  corporate  goal  which 
Katie  McGinty  mentioned.  It's  an  ambitious 
goal— yes.  Some  might  even  say  pretentious. 
But  we  deliberately  wanted  to  set  a  high 
standard  for  our  own  performance— and  per- 
haps even  to  throw  down  a  gauntlet  to  other 
utilities  and  other  energy  players  in  other 
jurisdictions. 

I  might  just  say  here  that  we  at  Ontario 
Hydro  recognized  the  leadership  role  of 
PG&E  a  year  before  the  Alliance.  We  did  this 
just  over  a  year  ago  by  hiring  its  former 
Manager  of  Energy  Efficiency  Services.  John 
Fox.  He  is  Managing  Director  of  our  Energy 
Services  and  Environment  Group,  the  Hydro 
branch  that  will  play  the  key  role  in  helping 
us  to  achieve  our  efficiency  objectives.  I  am 
happy  to  note  also  that  John  is  a  director  of 
this  Alliance. 

We  have  recently  received  the  report  of  an 
internal  Task  Force  on  Sustainable  Energy 
Development,  with  a  series  of  recommenda- 
tions responding  to  the  global  Agenda  21 
adopted  by  governments  at  last  year's  Earth 
Summit  in  Rio  de  Janeiro.  We  are  deter- 
mined to  make  Ontario  Hydro,  as  the  largest 
company  in  Ontario  and  a  major  factor  in 
the  Ontario  economy,  a  much  more  active 
and  positive  force  for  revitalizing  the  econ- 
omy, helping  to  make  it  more  competitive 
and  setting  the  primary  example  of  sustain- 
able energy  development.  Energy  efficiency 
is  our  highest  priority.  And  our  first  chal- 
lenge is  to  set  an  example  ourselves. 

Its  amazing  what  you  discover  when  you 
change  your  perspective.  Our  Sustainable 
Energy  Development  Task  Force  pointed  out 
that  Ontario  Hydro  Is  its  own  best  and  worst 
customer.  Best  because  we  use  in  our  svstem 
50  per  cent  more  electricity  than  the  entire 
City  of  Toronto.  Worst  because  we  didn't  pay 
for  it.  It  was  treated  as  a  free  good  in  our 
own  internal  economy.  That  might  have 
made  good  sense  at  one  time  but  no  more! 
We  are  changing  that— charging  our  own 
business  units  on  the  same  basis  that  we 
charge  our  customers.  This  way  we  expect  to 
get  more  energy  efficiency  and  better  busi- 
ness decisions. 
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And  the  stakes  are  high.  We  estimate  that 
we  can  save  at  least  800  megawatts  just  by 
using  energy  more  efficiently  within  the  cor- 
poration. It  is  like  finding  another  Niagara 
Falls  we  didn't  know  we  had.  And  not  only 
do  we  NOT  have  to  build  a  generating  sta- 
tion to  get  the  power— we  hope  to  produce 
additional  savings,  or  revenue,  of  some  half- 
a-billlon  dollars  per  year. 

I  am  sure  that  all  of  the  organizations  that 
many  of  you  represent  could  find,  to  varying 
degrees,  similar  savings,  and  that  some  of 
you  are  already  doing  this.  We  have  been 
working  with  our  own  customers  to  help 
them  to  use  our  product  more  efficiently, 
and  many  of  them  have  offset  rate  increases 
to  a  significant  degree  by  becoming  more  ef- 
ficient in  their  use  of  energy.  And  what  bet- 
ter example  could  the  energy  sector  set  for 
the  nations  in  which  they  operate,  and  for 
the  world  as  a  whole,  than  for  each  company 
to  commit  Itself  to  a  process  of  self-examina- 
tion and  development  of  its  own  Agenda  21 
while  at  the  same  time  encouraging  and 
working  with  Its  customers  to  Improve  their 
energy  efficiency. 

While  this  may  seem  counter-productive  to 
companies,  like  our  own.  which  have  sub- 
stantial surpluses  of  capacity  and  declining 
revenue.  I  maintain  that  It  still  makes  sound 
economic  sense.  If  our  economy  Is  to  be  com- 
petitive, our  customers  must  be  competitive 
and  energy  efficiency  will  make  an  impor- 
tant, and  in  .some  cases  decisive  contribution 
to  their  competitiveness.  Helping  them  to 
become  more  competitive  through  energy  ef- 
ficiency may  reduce  their  purchases  from  us 
in  the  short  term,  but  will  make  them 
sounder,  more  secure  customers  in  the 
longer  term,  provide  an  Incentive  for  them 
to  expand  and.  at  the  same  time,  help  to  put 
our  own  economies  on  a  more  sound,  more 
sustainable  basis. 

This  will  not  be  easy;  nor  does  it  seem 
timely  when  the  pressure  of  recession  and 
competition  are  most  acute.  But  I  believe 
that  these  changes  are  Imperative  in  both 
economic  and  environmental  terms  and  that 
this  period  of  change  is  precisely  the  right 
time  to  effect  these  changes.  Waiting  until 
what  may  seem  a  more  propitious  moment 
would,  in  my  view,  exact  heavy  costs,  both 
in  terms  of  our  own  organizations  and  our 
economies  as  a  whole. 

The  dilemma  facing  the  energy  Industry  Il- 
lustrates graphically  the  main  theme  of  the 
Earth  Summit  and  the  principal  challenge 
we  all  confront  in  giving  effect  to  its  conclu- 
sions—the need  for  fundamental  changes  in 
our  economic  life  through  a  full  integration 
of  the  environmental  dimension  in  economic 
policies,  decision  making  and  behaviour. 

In  the  final  analysis,  the  role  of  industry 
in  effecting  this  transition  will  be  pivotal. 
The  Business  Council  on  Sustainable  Devel- 
opment made  it  clear  In  its  report  to  the 
Earth  Summit  that  eco-efficiency  is  the  key 
to  the  new  generation  of  industrial  oppor- 
tunity—efficiency in  the  use  of  energy  and 
resources,  and  in  the  prevention,  disposal 
and  re-cycling  of  waste. 

The  economic  growth  of  developing  coun- 
tries, if  It  proceeds  in  the  traditional  mode, 
will  soon  overtake  industrialized  countries 
as  the  principal  source  of  global  environ- 
mental Impacts.  An  already  discernible  shift 
in  the  focus  of  energy  production  and  energy 
markets  to  the  developing  world  underlines 
this  perilous  potential.  These  developments 
would  increase  risks  to  dangerous  levels  the 
word  community  cannot  afford  to  accept, 
"i'et  the  right  of  developing  countries  to  grow 
cannot  be  denied;  nor  can  it  be  constrained 
by  conditions  unilaterally  imposed  by  the  in- 
dustrialized countries. 
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We  must  lighten  our  demands  on  the 
Earth's  resources,  and  reduce  our  Impacts  on 
Earths  environment.  This  will  require  basic 
changes  in  current  patterns  of  production 
and  consumption  and  a  transition  to  an  effi- 
ciency-driven, eco-lndustrial  economy,  based 
on  much  greater  efficiency  in  the  use  of  en- 
ergy and  materials  as  well  as  in  the  preven- 
tion, disposal  and  recycling  of  waste.  It  must 
be  accompanied  by  expanded  support  for  de- 
veloping countries  in  effecting  their  transi- 
tion to  sustainable  modes  of  development 
and  to  Increased  access  to  financial  re- 
sources, technology,  and  the  international 
trading  system  that  this  will  entail. 

This  new  eco-industrlal  economy  really 
Implies  a  new  industrial  revolution— not 
some  comprehensive  patchlng-up  of  our  old 
political  and  economic  systems.  Today's 
world  cannot  be  re-tooled  with  yesterday's 
blue-prints.  Today's  problems  cannot  be 
solved  with  yesterday's  conventional  wis- 
dom. 

Is  there,  then,  any  basis  for  confidence 
that  we  can  rise  to  the  challenge?  Despite 
the  persuasive  case  for  pessimism.  I  remain 
convinced  that  we  can  do  it.  The  reason  is 
that  we  must  do  it  or  civilization  will  degen- 
erate into  chaos,  conflict  and  continued  deg- 
radation of  the  environment.  Pessimism 
would  be  self-fulfilling.  As  long  as  there  is 
the  slightest  chance  that  we  can  make  the 
transition  to  a  more  secure  and  sustainable 
way  of  life  on  our  planet,  we  must  continue 
to  strive  for  It. 

Throughout  history,  nations  have  dem- 
onstrated their  willingness  to  devote  the  re- 
sources, establish  the  alliances  and  make  the 
sacrifices  required  to  confront  risks  to  their 
security.  Today  the  people  and  nations  of  the 
world  are  joined  as  never  before  in  facing  the 
greatest  ever  threat  to  their  common  secu- 
rity—the threat  to  the  capacity  of  our  planet 
to  sustain  life  as  we  know  it  and  the  accom- 
panying risks  of  economic,  political  and  so- 
cial breakdown.  Only  by  forging  a  new  global 
alliance,  embracing  north,  south,  east,  west, 
rich  and  poor,  can  this  challenge  be  met  ef- 
fectively. The  agreements  reached  at  the 
Earth  Summit— the  Declaration  of  Rio  and 
Agenda  21— provide  the  foundations  for  the 
launching  of  this  new  alliance. 

But  in  the  final  analysis,  it  is  only  through 
our  practical  actions  and  the  examples  we 
set  in  our  lives  as  businessmen,  community 
leaders  and  citizens  that  our  hopes  for  a 
more  secure,  sustainable  future  will  be  real- 
ized.* 


TRIBUTE  TO  DAVID  JONES 
•  Mr.  -McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  a  brilliant  Ken- 
tucky businessman.  David  A.  Jones  is 
the  chairman  and  chief  executive  offi- 
cer of  the  Louisville-based  Humana. 
Inc..  and  the  chairman  of  the 
Healthcare  Leadership  Council. 

David  A.  Jones  is  a  Yale-educated 
lawyer  who  started  out  practicing  law 
in  Louisville.  KY.  He  became  involved 
in  healthcare  in  1961  when  a  friend  told 
him  about  making  some  extra  money 
by  investing  in  a  nursing  home.  He  de- 
cided to  give  it  a  try  and  what  started 
out  as  a  bit  of  extra  money  became  his 
career.  The  nursing  home  venture  grew 
into  Humana,  Inc.,  the  Nation's  largest 
publicly  traded  health  maintenance  or- 
ganization [HMO]. 

The  Healthcare  Leadership  Council  is 
a  nationw^ide  coalition  of  a  variety  of 
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parties  interested  in  healthcare  reform. 
It  includes  leaders  from  hospitals:  in- 
surance, pharmaceutical,  and  medical 
equipment  companies:  and  doctors  and 
nurses.  Since  it  was  begun  in  the  late 
1980's,  the  council  has  worked  to  find 
solutions  to  the  healthcare  problems 
that  we  face  today  and  has  come  up 
with  variety  of  possibilities. 

In  a  recent  column  for  the  Louisville 
Courier- Journal.  David  Jones  outlines 
the  ideas  that  he  has  come  up  with.  As 
we  prepare  to  begin  debating 
healthcare  reform  next  week.  I  believe 
that  every  Member  of  this  body  could 
benefit  from  a  thorough  review  of  this 
article.  Please  enter  the  following  arti- 
cle from  the  Courier-Journal  into  the 
Record. 

The  article  follows: 

Reforming  He.\lth  C.^re 

humasa  chief  offers  his  proposals  for 

CHANGE 

(By  David  A.  Jones) 
The  writer  Is  chairman  and  chief  e.xecutlve 
officer  of  Humana  Inc.,  the  Loulsville-based 
corporation  which  Is  the  nation's  largest 
publicly-traded  Health  Maintenance  Organi- 
zation (HMO). 

Health  care  reform  Is  today  a  major  do- 
mestic political  Issue.  The  status  quo  is 
without  a  serious  defender.  Thafs  as  It 
should  be.  The  time  has  come  for  fundamen- 
tal change. 

Democrats  and  Republicans  agree  that  we 
have  serious  problems  of  (a)  rising  costs;  (b) 
access,  especially  by  an  estimated  37  million 
uninsured  Americans;  and  (c)  anxiety  on  the 
part  of  many  workers  that  they  might  be- 
come uninsured  if  they  lose  their  job,  or 
change  their  Job  after  they  or  a  family  mem- 
ber become  ill. 

But  there  Is  some  disagreement  on  what 
needs  to  be  done  to  solve  the  agreed-upon 
problems. 

This  [article]  contributes  to  the  debate  in 
three  critical  ways:  It  identifies  the  prob- 
lems; suggests  solutions;  and,  more  impor- 
tant, describes  a  reasonable  way  to  pay  for 
the  solutions. 

Actual  and  potential  problems  of  access  to 
affordable  health  care  are  the  visible  symp- 
tom of  the  underlying  problem,  which  is  rap- 
Idly  rising  costs.  If  costs  were  lower,  and 
more  easily  affordable,  we  could  readily  ex- 
pand coverage  to  cure  the  access  problem. 

All  of  us,  providers  and  consumers  alike, 
will  have  to  alter  our  behavior  to  a  greater 
or  lesser  extent  If  the  cost  crisis  is  to  be 
mastered. 

It  is  now  possible  to  identify  the  well-in- 
tentioned policy  choices  of  the  past,  whose 
now  visible  flaws  have  led  to  the  present  cost 
crisis. 

Happily,  the  root  causes  of  our  excess  cost 
Increases — increases  greater  than  those  expe- 
rienced by  competing  Industrialized  na- 
tions— are  both  crystal  clear  and  readily  cor- 
rectable. If  we  can  summon  the  political  will 
to  act. 

But  that  won't  be  easy,  because  every  dol- 
lar of  cost  in  our  system  Is  someone  else's 
dollar  of  revenue,  fiercely  protected. 

These  root  causes  are  two  simple,  con- 
nected historical  events.  No  congressional 
votes  were  taken,  and  participants  did  not 
even  realize  that  they  were  making  policy 
choices  of  great  magnitude. 

The  first  event  occurred  in  World  War  II, 
when  wages  were  frozen  by  the  Office  of 
Price  Stabilization.  Labor-short  firms  began 
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offetlng  health  insurance  as  a  fringe  benefit 
not  1  n-ohibited  by  the  wage  freeze. 
Tl^  second  event  occurred  just  after  WW 
n  the  Internal  Revenue  Service  ruled 
such  employer-provided   health   insur- 
would.  without  limit,  be  free  of  fedei'al 
ofne  and  Social  Security  tax. 

it  is  pure  accident  that  most  of  us 
receive   our   health   insurance   through   em- 
ploypient.  and  stand  to  lose  it  if  we  lose  or 
our  jobs.  Our  other  insurance,  such  as 
homeowners,   and  automobile,   are   to- 
unaffected  by  such  change, 
h  policy  is  as  irrational  as  it  Is  acciden- 
[fs  really  policy  by  default— leading  to 
norinous  'hidden"  cost  burdens  within  our 
h  care  system. 

tax  .subsidy  created  by  the  IRS  ruling 
ly  benefits  the  well-to-do.  and  amount- 
about  $75  billion  in  1991  ($66.6  billion 
federal  and  $8.3  billion  state),  and  the  federal 
port  on  is  now  estimated  at  about  $92  billion 
1993.  This  is  about  six  times  the  esti- 
d  cost  to  provide  Medicaid  coverage  to 
I  ipproximately  12  million  Americans  who 
below  the  poverty  line,  but  are  still  not 
ed  by  Medicaid.  Moreover,  26  percent  of 
tax  subsidy  goes  to  families  with  annual 
cfnes  in  excess  of  $75,000.  while  only  6  per- 
goes  to  those  with  incomes  under 
(IX).  so  it  is  deeply  regressive. 
Ai  d  this  gigantic  subsidy  disguises,  by 
seer  ling  to  minimize,  the  actual  cost  of 
health  care  services,  thereby  artificially  and 
grea  tly  stimulating  demand. 
Tqe  third-party  payment  system  created 
ployer-pald  health  Insurance  coverage 
even  larger  stimulator  of  demand  and 
5s  cost.  When  a  patient  and  a  health  care 
prouder  negotiate,  neither  is  concerned  with 
which  are  to  be  paid  by  some  vague 
party— perhaps  an  employer,  an  insur- 
company.  or  government.  So  they  con- 
enljrate  only  on  benefits. 
Tl  e  provider  is  thus  often  able  to  define 
quai  itlty  and  price  of  chosen  services,  while 
patient,  filled  with  anxiety  and  lacking 
exp(  rtles.  normally  accepts  the  providers 
c  mmendatlon. 
Irierestlngly.  the  patient  is  largely  un- 
that  proffered  services,  for  example, 
diagnostic  imaging,  may  actually  be  owned 
by  t  he  referring  provider.  In  that  case,  as  re- 
port ed  in  the  Dec.  6,  1990,  New  England  Jour- 
nal of  Medicine,  the  cost  of  such  "captive" 
imajlng  services  is  4.4  to  7.5  times  greater 
than  if  the  referral  Is  to  a  neutral,  non- 
owi^ed  site. 

us.  to  recapitulate,  these  two  factors 
tltute  the  basic,  root  causes  of  the  ex- 
costs  of  our  health  care  system: 
.\  third-party  payment  system  which  al- 
interested  providers  to  define  the  scope, 
pride  and  source  of  recommended  services  to 
an  anxious,  dependent.  somewhat 
unlinowledgeable  patient  at  the  expense  of 
an  I  mrepresented  third  party. 

2.  And  a  $75  billion  tax  subsidy  which  stim- 
ula  es  excess  demand  by  seemingly 'lowering 
hea  th  care  prices. 

iV-med  with  this  knowledge,  and  several 
single  but  critical  reforms,  we  can  formu- 
a  strategy  to  make  affordable  health  In- 
nce  available  to  the  three  main  groups 
lacking  such  coverage.  They  are: 
Middle-class  Americans  who  work  for 
th^selves  or  in  a  small  group  where  some- 
one has  a  family  member  with  a  pre-existing 
me  Ileal  condition,  which  prevents  their  pur- 
cha  se  of  reasonably  priced  health  Insurance. 
1  rtese  individuals  can  usually  afford  to  pay 
for  an  average-priced  policy,  but  when  cov- 
era  ?e  is  available  at  all,  it  costs  $500  to  $1,000 
mo  -e  per  person  per  month. 


The  solution  to  this  problem,  with  which 
most  Members  of  Congress  agree  (and  which 
a  number  of  States  have  already  embraced), 
is  insurance  reform,  which  requires:  (A) 
Guaranteed  issue,  but  with  a  six-month  wait- 
ing period  for  pre-existing  conditions.  Other- 
wise, no  one  would  buy  insurance  until  after 
becoming  ill.  (B)  Guaranteed  renewal,  (C) 
Portability.  (D)  No  underwriting  based  on 
health  or  employment  status. 

In  addition  to  these  long  overdue  insurance 
reforms,  there  is  a  need  to  create  a  vehicle 
that  enables  Individuals  and  small  groups  to 
join  together  in  groups  large  enough  to  at- 
tract highly  competitive  bids  from  many  in- 
surers. 

Voluntary  purchasing  cooperatives,  whose 
functions  are  limited  to  obtaining  and  dis- 
tributing information  on  price  and  quality, 
and  the  matching  of  buyers  and  sellers,  ad- 
mirably fill  the  role  of  enabling  individuals 
and  small  groups  to  buy  at  the  same  price  as 
large  groups. 

2.  The  poor  and  near-poor— even  with  in- 
surance reform  and  purchasing  co-ops  to  help 
make  insurance  affordable,  there  are  among 
us  many  who  simply  can't  afford  the  pre- 
miums. 

For  those  who  live  below  the  poverty  line, 
yet  are  not  covered  by  Medicaid,  a  full  sub- 
sidy will  be  needed.  Income-based,  slidlng- 
scale  .subsidies  will  also  be  needed  for  the 
near-poor,  perhaps  up  to  200  percent  or  250 
percent  of  the  poverty  level. 

While  all  agree  that  our  most  disadvan- 
taged citizens  need  access  to  primary  and 
preventive  services,  rather  than  having  to 
depend  on  expensive  and  overcrowded  emer- 
gency rooms,  there  is  little  agreement  on 
how  to  pay  for  such  benefits,  which  are  like- 
ly to  be  phased  in  over  several  years  to  ease 
the  pain  of  needed  taxes. 

3.  Healthy,  non-poor  employees  who  -do  not 
have  health  Insurance. 

The  earlier-mentioned  voluntary  purchas- 
ing co-ops  will  enable  these  individuals  to 
choose  among  many  plans  and  to  buy  at  good 
prices. 

Tax  laws  must  be  amended,  however,  so 
that  Individual  purchasers  of  health  insur- 
ance, who  now  receive  only  25  percent  de- 
ductibility, receive  the  same  tax  subsidy  as 
do  employees. 

The  federal  Medicare  program  and  the 
joint  federal-state  Medicaid  program  are  the 
two  largest  contributors  to  the  growth  of  the 
federal  deficit,  and  thus  primarily  respon- 
sible for  our  inability  to  expand  coverage  to 
the  poor  and  near-poor.  . 

President  Clinton's  plan  and  most  congres- 
sional plans  contemplate  the  mainstreaming 
of  Medicaid  by  allowing  and  requiring  bene- 
ficiaries to  purchase  private  coverage 
through  cooperatives.  Since  the  Medicaid 
program  is  far  more  expensive  than  private 
coverage,  significant  savings  are  likely  and. 
If  achieved,  can  be  used  to  expand  the  num- 
ber of  poor  people  covered. 

Moreover,  there  will  be  greatly  enhanced 
dignity  for  beneficiaries,  who  will  receive 
their  care  from  the  same  doctors  and  hos- 
pitals used  by  working  Americans. 

Medicare,  an  even  larger  contributor  to  the 
growth  of  budget  deficits,  has  been  exempted 
from  the  market-based  reforms  of  the  Clin- 
ton plan,  because  of  the  feared  political 
clout  of  these  beneficiaries. 

However,  no  meaningful  cost  containment 
can  occur  unless  and  until  Medicare  bene- 
ficiaries are  allowed  and  required  to  select 
among  many  competitive  bids  for  covered 
services,  and  to  pay  the  extra  cost  If  they  se- 
lect a  more  expensive  plan. 

The  insurance  companies  and  managed 
care  plans  that  submit  bids  serve  as  surro- 
gate purchasers  of  health  care  services  for 


consumers  and  provide  the  necessary  coun- 
terweight to  the  third-party  payment  sys- 
tem, which  is  largely  responsible  for  excess 
costs  in  our  system. 

Let  me  offer  a  simple  example.  No  one  of 
us  can  negotiate  individually  with  Merck 
over  the  price  of  a  prescription,  but  large 
systems  like  Kaiser.  Humana  and  The  Har- 
vard Community  Health  Plan  can  and  do  ne- 
gotiate substantial  discounts,  which  result 
in  lower  competitive  bids. 

A  third  significant  cost  generator  is  our 
medical  malpractice-tort  system,  which 
turns  unfortunate  medical  outcomes  into  a 
high  stakes  lottery.  Fear  of  malpractice  liti- 
gation explains  and  legitimizes  significant, 
expensive  overuse  of  medical  resources.  Re- 
form, along  the  lines  enacted  years  ago  in  In- 
diana, is  needed  throughout  the  country. 

In  conclusion,  I  offer  a  simple  and  effec- 
tive. If  controversial  way  to  help  pay  for  cov- 
erage of  the  poor  and  near-poor,  while  mini- 
mizing incentives  for  overconsumptlon  of 
health  care  services  for  all. 

Tax  subsidies  should  be  limited  to  the  av- 
erage price  of  several  of  the  most  popular 
health  plans  within  a  region.  Anyone  choos- 
ing to  spend  more  on  coverage  would  be  free 
to  do  so,  but  no  tax  deductibility  or  subsidy 
would  be  allowed  for  the  excess  cost. 

This  will  reduce  the  overall  tax  subsidy, 
thereby  providing  significant  funds  for  in- 
come-ijased  subsidies,  which  will  help  the 
poor  and  near-poor  gain  access  to  coverage 
while  preserving  a  full  tax  subsidy  for  all 
who  choose  to  purchase  cost-effective  health 
plans.* 


APPOINTMENT  OF  CONFEREES— 
S.  2182 

The  PRESIDING  OFFICER.  The  Sen- 
ate having  received  a  message  from  the 
House  insisting  on  its  amendment  to  S. 
2182.  and  recjuesting  a  conference  there- 
on, under  the  order  of  July  1,  1994,  the 
Senate  agrees  to  the  request  for  con- 
ference and  the  Chair  appoints  the  fol- 
lowing conferees. 

The  Presiding  Officer  (Mrs.  Boxer) 
appointed  Mr.  Nunn.  Mr.  ExoN,  Mr. 
Levin,  Mr.  Kennedy.  Mr.  Bingaman, 
Mr.  Glenn,  Mr.  Shelby,  Mr.  Byrd,  Mr. 
Graham,  Mr.  Robb,  Mr.  Lieberman, 
Mr.  Bryan,  Mr.  Thurmond,  Mr.  War- 
ner, Mr.  Cohen,  Mr.  McCain.  Mr.  Lott, 
Mr.  Coats,  Mr.  Smith,  Mr. 
Kempthorne,  Mr.  Faircloth,  and  Mrs. 
Hutchison  conferees  on  the  part  of  the 
Senate. 

Mr.  FORD.  Madam  President.  I 
gest  the  absence  of  a  quorum. 

The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


sug- 


The 


pro- 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8:30  a,m.  Thursday.  July 


28:  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day:  that  there  then  be  a  period  of 
morning  business,  not  to  extend  be- 
yond 10:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  the  following  Sen- 
ators recognized  in  the  order  listed,  if 
present  and  for  the  time  limits  speci- 
fied: Senator  Grah.a.m  for  up  to  30  min- 
utes: Senator  Kerrey  for  up  to  30  min- 
utes: Senator  Gorton  for  up  to  30  min- 
utes: and  Senator  Gramm  of  Texas,  and 
Senator  Leahy  of  Vermont,  for  up  to  10 
minutes  each:  that  at  10:30  a.m.  the 
Senate  resume  consideration  of  S.  1513: 
further,  that  on  Thursday,  the  Senate 
stand  in  recess  from  12  noon  until  3 
p.m.  for  the  memorial  service  of  the 
late  Hugh  Scott,  former  minority  lead- 
er of  the  U.S.  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  COMMERCE 


RECESS  UNTIL  TOMORROW  AT  8:30 
A.M. 

Mr.  FORD.  Madam  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:51  p.m..  recessed  until  Thursday. 
July  28. 1994.  at  8:30  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  July  27,  1994: 

DEPART.MENT  OF  STATE 

DAVID  GEORGE  NEWTON  OF  VIRGINIA  A  CAREER  .MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLA.SS  OF  MIN- 
ISTER-COfNSELOR  TO  BE  AMBASSADOR  EXTR.\OR- 
DIN.\RY  .\ND  PLENIPOTENTI.^RV  OF  THE  I'NITED  ST.^TES 
OF  .AMERICA  TO  THE  REPUBLIC  OF  YE.MEN 

DEPARTMENT  OF  TRANSPORT .\TI0N 

A.NTHONT  S  EARL  OF  WISCONSIN  TO  BE  A  MEMBER  OF 
THE  ADVISORY  BO.\RD  OF  THE  SAINT  LAWRENCE  SE.^- 
WAY  DEVELOP.MENT  CORPORATION  VICE  RANDOLPH  J 
.\GLEY.  RESIGNED 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

GARY  NILES  KIMBLE.  OF  MONTANA  TO  BE  COMMIS- 
SIONER OF  THE  .UJMINISTRATION  FOR  NATIVE  AMERI- 
CANS DEP.\RTMENT  OF  HEALTH  .^ND  HfMAN  SERVICES 
■  NEW  POSITION  ' 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGUL.^R  AND  RESERVE  OFFICERS  OF 
THE  U  S  COAST  GUARD  TO  BE  PERMANENT  COMMIS- 
SIONED OFFICERS  IN  THE  GR.\DE  OF  LIECTEN.VNT  JUN- 
IOR GR.U)E' 

.M.\RK  L   EVERETT  EUILL  W    LONG  III 

FOREIGN  SERVICES 

THE  FOLLOWING-N.'V.MED  PERSONS  OF  THE  .AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLASSES  ST.'VTED  ANT)  .\LSO  FOP.  THE 
OTHER  APPOINT.MENTS  INDICATED  HEREWITH 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  ONE  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLO.M.\TIC  SERVICE  OF  THE  UNrTED  ST.\TES  OF 
AMERICA 

DEPART.MENT  OF  STATE 

JOSEPH  HUGO  INS.  OF  THE  DISTRICT  OF  COLUMBIA 

DEPARTMENT  OF  CO.MMERCE 

M.AXIMILIAN  OLLENDORFF.  OF  VIRGINIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOM.\TIC  SERVICE  OF  THE  UNfTED  ST.ATES  OF 
AMERICA 


STEttART  BALLARD  OF  VIRGINIA 
EDWARD  CANNON  OF  FLORIDA 
IRA  KA.SOFF   OF  CALIFORNIA 
RICHARD  LENAHAN   OF  OREGON 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREE,  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNrTED  ST.ATES  OF 
AMERICA 

DEPARTMENT  OF  COMMERCE 

KEITH  CURTIS  OF  VIRGINIA 
RICH.ARD  ROTHM.\N   OF  NEW  HAMPSHIRE 
AMERICOT.ADEU  OF  M.ARYL.\ND 
ANDREW  WYLtGALA  OF  NEW  YORK 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOIR  CONSUL.AR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  INfrED  ST.\TES  OF 
AMERICA 

DEPARTMENT  OF  STATE 

BRIAN  C   .\GGELER  OF  THE  DISTRICT  OF  COLUMBIA 

SUSAN  M    BALL  OF  FLORIDA 

KRISTEN  F   BAUER.  OF  MASSACHUSETTS 

RENE  LOUIS  BE  BEAU   OF  VIRGINL\ 

JOHN  KYLE  BOICE  OF  TEXAS 

JENNIFER  V   BONNER  OF  NEW  YORK 

BARB.ARA  FOULKE  CATES  OF  MARYLANT) 

JUNE  ELLEN  COCHRAN  OF  VIRGINIA 

K.AREN  B   DECKER  OF  VIRGINIA 

JOHN  MICHAEL  DES.MO.ST)  OF  COLORADO 

KATHLEEN  ANN  DOHERTi"  OF  NEW  YORK 

FELIX  ANDREW  DOWDY  OF  TENNESSEE 

DOUGLAS  KENT  ELLRICH  OF  FLOR-TJA 

DALE  BLAINE  EPPLER  OF  WYO.MING 

JOHN  ERATH   OF  NXW  JERSEY 

JOHN  D   FEELEY  OF  NEW  YORK 

NINA  M.\RIA  FITE  OF  PENNSYLVANIA 

LISA  A  GAMBLE  OF  LOULSIANA 

BENJAMIN  ANDRES  GARCIA  OF  NEW  JERSEY 

ROBERT  S  GILCHRIST  OF  FLORIDA 

ERIC  F  GREEN  OF  MINNESOTA 

KRISTIN  M.ARIA  H.AGERSTROM  OF  CALIFORNIA 

HENRY  HARRISON  HAND  OF  NEW  YORK 

WALLIS  SPENCER  HAYNES  OF  VIRGINIA 

JEFFREY  .M   HOVENIER  OF  MARYLAND 

M.^RTHA  A   HUSTED  OF  CALIFORNI.A 

MELISSA  J   KEHOE  OF  W.\SHINGTON 

CHRISTOPHER  MILES  KRAFFT  OF  VIRGINIA 

DANIEL  J    LAWTON  OF  NEW  YORK 

BRICE  J    LEVINE  OF  NEW  YORK 

P.\TRICIA  ALICE  .MAHONEY  OF  TEXAS 

DANIEL  LINAN  MARTINEZ  OF  TEX.\S 

JON.\THAN  MICH.\EL  MOORE  OF  ILLINOIS 

CHRISTOPHER  MICHAEL  O  CON-NOR  OF  FLORIDA 

E   CANDACE  PUTNAM   OF  VIRGINIA 

AVRAHAM  R.ABBY  OF  NEW  YORK 

DAVID  HUGH  RANT!   OF  ILLINOIS 

MARK  DOUGLAS  SCHALL  OF  ARIZONA 

SCSAN  M.^RIE  SCHMIDT  OF  CALIFORNIA 

M   HANSCOM  SMITH  OF  MAINE 

MICHAEL  G  SNOWDEN.  OF  CALIFORNIA 

DANIEL  EMERSON  TURNBULL  OF  FLORIDA 

LISA  .\NNETTE  VICKIUIS  OF  CALIFORNIA 

WILLI-VM  C  W.ALKER  OF  CALIFORNIA 

DEPARTMENT  OF  COMMERCE 

BRI.\N  BRISSON  OF  THE  DISTRICT  OF  COLUMBL\ 

UNITED  ST.ATES  INFORMATION  AGENCY 

AMY  M   BLISS,  OF  COLORADO 
KATHLEEN  JO.KNNE  BRAHNEY  OF  VIRGINIA 
M.ARY  ELLEN  COUNTRYMAN  OF  WASHINGTON 
PETER  ALFRED  EISENHAUER  OF  WISCONSIN 
IN  MI  KIM  GOSN-ELL,  OF  VIRGINIA 
LAURA  M.ARLENE  GOULD  OF  FLORIDA 
ALYSON  LYNN  CRUNDER,  OF  NEW  YORK 
ELIZABETH  KAY  WEBB  MAYFIELD  OF  TEXAS 
PAUL  LEON,ARD  OGLESBV   JR    OF  ILLINOIS 
TAM.ARA  P.^RSO.NS  PITM.AN,  OF  WASHINGTON 
CORINNEE  SMITH,  OF  NEW  YORK 
JAMES  ALAN  WARREN  OF  CALIFORNIA 
TERRY  JOHN  WHrTE  OF  OREGON 

THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENTS  OF  STATE  ANT)  COM- 
MERCE AND  THE  UNITED  ST.ATES  INFORM.ATION  .\OENCV 
TO  BE  CONSUL.\R  OFFICERS  ANT)  OR  SECRETARIES  IS 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA   AS  INDIC.MTD 

CONSUL.AR  OFFICERS  A.ST)  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA 

MILL.ARD  W   ARNOLD,  OF  CONNECTICUT 

JOSEPH  E   ARONHIME,  OF  VIRGINIA 

CHRISTOPER  T   BAKER  OF  VIRGINLA 

WILLIA.M  E   B.AKER  OF  VIRGINIA 

THOM.AS  M    BASSAM,  OF  VIRGINIA 

STEPHEN  MARK  BE.MRD,  OF  VIRGINIA 

RENA  BnTER  OF  TEXAS 

AN-NA  R  BOLINGER  OF  VIRGINIA 

RICHARD  L  BREAW.  OF  VIRGINIA 

M.ARY  JANE  WOLANSKY  BUSHN.\G.  OF  VIRGINIA 

ERIC  JOHN  CARLSON  OF  VIRGINIA 

TIMOTHY  J   CASEY,  OF  VIRGINIA 

MICHAEL  FRANCIS  CAVAHAUGH  OF  ILLINOIS 

.MARGARET  ELIZABETH  CLARK,  OF  TEXAS 

THOMAS  EDW.ARDCOONEY-  OF  MICHIG.\N 

THOMAS  R  CRABB.  OF  MISSOURI 
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LORl  PETERSON'  DANDO  OF  MINNESOTA 
DARIA  LEIGH  DARNELL.  OF  VIRGINIA 
LVNN  D.\ROCZY.  OF  PEN-NSYLVANIA 
NORMAN  W   DE  CARTERET  JR    OF  CALIFORNIA 
GUILLERMO  DE  LAS  HERAS  OF  VIRGINIA 
NIDA  A   EMMONS.  OF  ALABAMA 
SUZANNE  MICHELLE  ERIQAT  OF  CALIFORNIA 
JEWELL  ELIZABETH  EVANS,  OF  MISSISSIPPI 
ROBERT  FARMER.  OF  FLORIDA 
PATRICIA  H-NNE  FIETZ  OF  NEW  YORK 
JOHN  N  GAFFNEY  OF  WASHINGTON 
MICHAEL  GORDON  GARVEY,  OF  NEW  YORK 
MARCELO  A  GIGENA  OF  CALIFORNIA 
ANTHONY  F  GODFREY.  OF  NEW  YORK 
KATHARINA  P  GOLLNER-SWEET  OF  VIRGINIA 
PATRICIA  H  H  GUY.  OF  FLORIDA 
ADRIENNE  LEE  H.\RCHIK.  OF  VIRGINIA 

BROOK   EMERSON   HEFRIGHT    OF  THE  DISTRICT  OF  CO- 
LUMBIA 
DUANE  M    HILLECAS   OF  MARYLAND 
WENDY  HILTON-JONES  OF  VIRGINIA 
M-VRVIN  W  JENSEN.  OF  CALIFORNIA 
DEBORAH  L.  JONES  OF  VIRGINIA 
ROBERT  O  JONES  JR    OF  MARYLANT) 
SE-A.N  P   KELLEY.  OF  TENNESSEE 
.ATUL  KESHAP  OF  VIRGINIA 
REBECCA  J   KING  OF  VIRGINIA 
JI.M  LOVELAND  OF  UTAH 

SA.MUEL  ANDREW  MADSEN.  SR    OF  VIRGINIA 
LORENZO  A    .M.ARTINI   OF  VIRGINIA 
BRETT  DAMIAN  MATTEL  OF  CALIFORNIA 
W.\YNE  A.MORY  MC  DUFFY.  OF  NEW  JERSEY 
DELORES  MINERVA  MORTIMER.  OF  MICHIGAN 
VONDA  GAY  NICHOLS,  OF  TEXAS 
SHEILA  PASKMAN.  OF  PENNSYLVANIA 
GREGORY  C  PATRICK.  OF  THE  DISTRICT  OF  COLUMBIA 
S.ARAH  LONG.MAN  PAYNE  OF  VERMONT 
THOMAS  T  PIERSON.  OF  VIRGINIA 
KAR1-N  ALLISON  POSNER.  OF  CALIFORNIA 
BRENDA  S  QUERRIERA.  OF  VIRGINIA 
CR-MG  THOMAS  REILLY.  OF  PENNSYLVANIA 
JOHN  J    RICE.  OF  THE  DISTRICT  OF  COLUMBIA 
DAVID  ALLEN  SCHL.\EFER.  OF  TEXAS 
LAN  N   SCHOFIELD.  OF  VIRGINIA 

DAVID  J   SCONTERS.  OF  THE  DISTRICT  OF  COLU.VBIA 
ROBERT  SETTJE  OF  SOUTH  DAKOTA 
LVNNE  P  SKEIRIK.  OF  MAINE 
TIMOTHY  J   S.MITH  OF  VIRGINIA 
LAUREL  ELAINE  STEELE.  OF  CALIFORNIA 
KEVIN  DOUGLAS  STRINGER,  OF  TEXAS 


GRl  DORY  S   TAEVS.  OF  CALIFORNIA 
DA\  ID  A   THOMSON   OF  ILLINOIS 
BRI,  INJ   TINDELL  OF -ARIZONA 
JO  .'  NNE  THERESE  W.AGNER,  OF  .MIS.SOURI 
JOH  V  EDWIN  W.ARNER   JR     OF  VIRGINIA 
ALI  FA  FAY  WENGEH,  OF  WASHINGTON 
K.\1  HLEEN  T  WILLIS,  OF  VIRGINIA 
JA^N  NIALL  WITOW    OF  TEXAS 

FOLLOWING-NA.MED    CAREER     .MEMBER    OF    THE 

IGN     SERVICE     OF     THE     DEPARTMENT     OF     .\ORI. 

RE  FOR   PROMOTION   INTO  THE  SENIOR   FOREIGN 

SER^'ICE,  AND  FOR  APPOINTMENT,  AS  CONSULAR  OFFI- 

AND  SECRETARY  IN  THE  DIPLOMATIC  SERVICE,  AS 

.\TED  TO  BE  EFFECTIVE  MARCH  2,  ISX 

EER   ME.MBER  OF   THE   SENIOR   FOREIGN   SERVICE 

■HE  UNITED  -STATES  OF  AMERICA.  CLASS  OF  COUN- 

SELPR     AND   CONSUL.AR    OFFICER    A.VD   SECRETARY    IN 

DIPLOMATIC  SERVICE  OF  THE  UNITED  ST-ATES  OF 

ICA 
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ROBERT  H   STRONG   OF  FLORIDA 
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FOLLOWING-NA-MED    PERSON    OF    THE    DEP.ART- 
OF  STATE    PREVIOUSLY  APPOINTED  MAY  9    1991  AS 
FOREIGN   SERVICE  OFFICFJi  OF  CLASS    FOUR,    A   CON- 
OFFICER  A.VD  A  SECRETARY  IN  THE  DIPLOMATIC 
ICE  OF  THE  UNITED  ST.\TES  OF  AMERICA,  NOW  TO 
FECTIVE  NOVEMBER  20   1992 

RICHARD  SCOTT  SACKS    OF  NEW  HA.MPSHIRE 

IN  THE  AR-MV 

TI^  FOLLOWING-NAMED  .AR.MY   NATIONAL  GU-ARD  OF 

;NITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 

RVE  OF  THE  -\RMV  OF  THE  UNITED  STATES    UNDER 

THBf>RO  VISIONS  OF  TITLE  10    U  S  C    SECTIONS  59i  A.  AND 


-\RMV  PROMOTION  LIST 
To  be  lieutenant  colonel 

IW    .ATTWOOD   055-38-1698 
JOHS  P    BASILICA    JR     O17-50-il26 
RICH  ARD  K   BISHOP  JR    229-74-:2W 
STE^  EN  L   BROWN,  530-10- 3531 
:LES  R   BRULE,  03»  28^  7962 
r  S  J    CROWLEY,  130-!9-3938 
V  D  M    D-AVISON   232-78-7296 
i'  D  M   DE  -ARMOND  jlO- 56-0169 
JOSEPH  P   DERDEmi-AN,  365-38-8128 


CH 
KEV 
DAV 
DAVl 
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GARY  F   EISCHEID.  478-71)- 5955 
FERGUSON  EVANS.  2-)7-90-8754 
WILLIAM  A   FOLEY.  JR  .  305-48-3507 
RICH.ARD  W  GIR.ARD.  018-36-8939 
LEON  L   H.ARRELL  III.  221-54-1730 
.LAMES  D   HEAD,  380-48-5152 
GARY  L  .lONES,  552-72-7353 
JOHN  M   KANE,  472-64-4177 
PHILLIP  J    LENNERT,  379-58-03S7 
DAVID  A    LEWIS,  491-54-0439 
FORREST  D   M.ALCOMB,  229-76-8624 
GEORGE  H   MALLOY,  470-62-295.5 
JEFFREY  C   MCC.ANN  567-90-9690 
JA.MES  P   MCDER.MOTT,  305-48-3876 
JOHN  E    NELSON  II.  001-36-9741 
ROBERT  W  OLSCHESKY.  507-58-4160 
CALVIN  F   PRINCE.  JR  .  409-84-6155 
STEVE  M,  REED,  415-86-7091 
LANCE  E    REVO,  530-36-2930 
GLENN  K   RIETH,  135-45-2761 
THO.MAS  S   SHATAVA,  481-64-0136 
PATRICIA  A   SHREVE,  406-78-2850 
DAVID  R   SMITH    106-38-6978 
ROBERT  E   STAFFORD,  412-94-0499 
JI.MMY  L   STEWART,  428-90-5171 
LLOYD  L   SUTTON,  268-54-3750 
SHERMAN  E  T.ATE,  432-84-3621 
.M.^RGARET  S  WASHBURN,  223-66-9021 
P.ATRICK  D  WILSON,  528-92-7162 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

STEPHEN  L  DANNER,  488-62-1517 
DAVIDS    NISS,  474-56-9545 
JONATHAN  D   PELLETIER,  252-74-3562 
GORDON  E  WISE,  216-40-4495 


MEDICAL  SERVICE  CORPS 
To  be  lieutenant  colonel 


SAMUEL  J    HALL,  069-42-5995 
JAMES  R,  TINKHA.M.  240-80-0357 

AR.MY  NURSE  CORPS 

To  be  lieutenant  colonel 

RUTH  A   WILCOX,  5I,>-38-2592 


July  27,  1994 
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HOUSE  OF  REPRESENTATIVES— Wcd/icsday,  July  27,  1994 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

May  we  experience  the  joy  of  the  day. 
the  exaltation  of  the  gifts  of  the  spirit, 
the  beauty  of  friendship  and  the  oppor- 
tunities for  service  to  others.  We  are 
grateful.  O  God,  that  in  spite  of  the 
anxieties  of  daily  living  and  the  ten- 
sions in  our  world,  we  can  be  filled 
with  thanksgiving  that  You  have 
blessed  us  with  rich  traditions  and  nu- 
merous occasions  to  see  the  magnifi- 
cence of  Your  world  and  the  splendor  of 
Your  creation.  May  our  hearts  and 
minds  be  open  to  Your  glory.  O  God. 
now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLA.NCE 

The  SPEAKER.  Will  the  gentleman 
from  Colorado  [Mr.  Skaggs]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  SKAGGS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  alleg-iance  to  the  Flag:  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  bills  of  the 
following  titles  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1030.  An  act  to  amend  title  38.  United 
States  Code,  to  Improve  the  Department  of 
Veterans  Affairs  program  of  sexual  trauma 
services  for  veterans,  to  Improve  certain  De- 
partment of  Veterans  Affairs  programs  for 
women  veterans,  to  extend  the  period  of  en- 
titlement to  inpatient  care  for  veterans  ex- 
posed to  Agent  Orange  or  ionizing  radiation, 
to  esta'olish  a  hospice  care  pilot  program,  to 
establish  a  rural  health  care  clinics  program, 
to  authorize  the  Secretary  of  Veterans  Af- 
fairs to  provide  per  diem  payments  and  con- 
struction grants  to  State  homes  for  adult 
day  health  care  services,  to  establish  an  edu- 
cation debt  reduction  program,  and  for  other 
purposes:  and 

S.  1146.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Yavapai-Prescott  Indian  Tribe  in  Yavapai 
County,  Arizona,  and  for  other  purposes. 


GUARANTEED  HEALTH  INSURANCE 
FOR  ALL 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  as  we  get 
close  to  the  floor  debate  on  health  care 
reform,  the  threshold  question  re- 
mains, are  we  going  to  provide  guaran- 
teed health  insurance  for  everybody  in 
this  country?  It  is  clear  that  that  is 
what  the  American  people  want  and  ex- 
pect us  to  be  able  to  do.  But  the  ques- 
tion remains,  would  just  insurance  re- 
form accomplish  most  of  what  we  need 
to  do?  It  sounds  good.  The  problem  is 
with  the  law  of  unintended  con- 
sequences, which  would  kick  in  if  we 
were  to  limit  ourselves  to  insurance  re- 
form alone.  People  who  need  insurance 
would  get  in.  but  those  without  imme- 
diate problems  would  wait.  As  a  result, 
costs  would  go  up.  premiums  would  go 
up.  The  middle  class  would  get 
squeezed  out.  So.  we  have  to  see  insur- 
ance for  all  as  absolutely  critical  to 
our  other  goals:  Affordability.  cost 
containment,  workable  insurance  re- 
form. 

This  is  the  key  element  to  real  re- 
form. It  is  the  key  element  missing 
from  the  alternatives  offered  by  the 
other  side.  We  have  got  to  act  on 
health  care  reform  and  we  have  got  to 
have  guaranteed  insurance  for  all 
Americans. 


LIMITING  SENIORS  HEALTH 
CARE— NOT  AN  OPTION 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  Hou'^e  for  1 
minute  and  to  revise  and  extena  his  re- 
marks. ) 

Mr.  HOBSON.  Mr.  Speaker,  with  time 
drawing  short  this  year  for  Congress  to 
pass  a  health  care  bill,  I  wanted  to 
share  a  word  of  caution  from  older 
Americans  who  are  concerned  that 
Congress  will  rush  into  something  they 
do  not  want  to  do. 

The  media  reports  that  the  Clinton 
health  plan  is  dead — but  we  know  it  is 
not.  Similar  plans  approved  in  commit- 
tee would:  Limit  older  Americans' 
choice  of  doctors,  ration  care,  and 
limit  current  services. 

For  example,  to  pay  for  expanded 
health  care  coverage  for  the  uninsured, 
the  bills  approved  in  the  House  Edu- 
cation and  Labor  Committee  and  the 
Ways  and  Means  Committee  would  tax 
benefits  and  drastically  cut  Medicare. 
The  Clinton  plan  recommends  cutting 
Medicare  S124  billion. 


There  is  a  better  way.  Older  Ameri- 
cans do  not  have  to  settle  for  all-or- 
nothing  reforms  that  endanger  current 
benefits.  Proven  reforms  can  be  en- 
acted now  to:  Control  costs,  expand  ac- 
cess to  health  services,  and  guarantee 
health  security. 

These  reforms  will  not  disrupt  the 
high  quality  of  health  services  avail- 
able to  most  Americans  today. 

Mr.  Speaker,  I  support  moving  ahead 
with  health  care  reform.  This  issue 
cannot  be  rushed.  I  will  not  support  a 
plan  that  jeopardizes  the  quality  of 
care  for  older  Americans. 


HOUR  OF  MEETING  ON  THURSDAY. 
JULY  28.  1994 

Mr.  SKAGGS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  FRIDAY. 
JULY  29.  1994 

Mr.  SKAGGS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday.  July  28, 
1994.  it  adjourn  to  meet  at  11  a.m.  Fri- 
day. July  29. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 


NO  FREE  LUNCH 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  as  we  get  closer  to  a  vote  on 
health  care  reform  we  are  hearing  that 
the  issue  of  cost  sharing  between  em- 
ployers and  employees  is  dead.  There 
are  those  who  would  require  an  individ- 
ual to  buy  insurance  and  pay  the  full 
cost  rather  than  to  risk  upsetting  spe- 
cial interests  who  do  not  want  to  cover 
their  employees.  What  we  are  really 
talking  about  is  fairness  in  who  pays 
the  cost  of  health  care  insurance.  Both 
employers  and  employees  have  a  stake 
in  a  healthy  work  force:  therefore,  the 
costs  and  benefits  should  be  shared. 

The  fact  is  that  most  people  who 
have     insurance     get     that     insurance 
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throug-h  their  employer.  This  is  not  a 
new  situation  and  this  resulted  from 
the  free  market  determining  how  bene- 
fits would  be  distributed. 

Many  of  you  know  that  large  busi- 
nesses generally  support  the  idea  of 
providing  coverage  to  all  employees 
since  most  large  companies  already 
provide  these  benefits.  However,  you 
may  have  also  heard  that  this  proposal 
would  kill  small  business.  In  the  dis- 
trict I  represent,  a  small  businessowner 
named  Bobby  Schlitzberger  provides 
insurance  to  his  10  employees  today 
without  a  Government  mandate.  How- 
ever, he  realizes  that  unless  his  com- 
petition does  the  same,  he  is  put  at  a 
competitive  disadvantage. 

This  small  businessman,  who  also 
happens  to  be  a  member  of  the  Na- 
tional Federation  of  Independent  Busi- 
ness, seems  to  already  have  gotten  the 
message  that  many  Members  of  this 
body  have  not.  We  need  to  provide 
health  coverage  to  all  employees  so 
that  all  of  our  businesses  can  stay  com- 
petitive. 

As  Bobby  Schlitzberger  stated. 
"There  ain"t  no  free  lunch." 

It's  time  for  this  Congress  to  pass 
health  care  reform.  This  is  the  last 
great  social  policy  debate  of  this  cen- 
tury. When  our  kids  and  grandkids 
look  back,  will  we  have  set  the  stage 
for  a  stable  economic  future  or  will  we 
have  taken  the  course  of  least  resist- 
ance and  continued  business  as  usual. 


THE  PHONY  EXPRESS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker.  "The 
Health  Security  Express  Off  to  a  Slow 
Start."  That  was  the  headline  in  the 
Washington  Post,  describing  the  spe- 
cial interest  bus  tour  inspired  by  Presi- 
dent and  Mrs.  Clinton. 

In  a  sign  of  things  to  come,  one  of 
the  tour's  four  buses  broke  down  the 
first  day.  If  the  Clinton  plan  is  enacted, 
everybody's  health  care  would  break 
down  under  the  control  of  Government 
bureaucrats.  But  even  as  the  Phony 
Express  makes  its  way  across  the  coun- 
try. Democratic  leaders  are  finally 
heeding  Republican  warnings. 

In  fact,  late  last  week,  the  President 
acknowledged  that  his  plan  was  offi- 
cially dead.  The  White  House  is  now 
open  to  the  idea  of  delaying  reform. 

But  Republicans  do  not  want  to  delay 
the  wrong  reforms.  They  want  swift  ac- 
tion now  on  the  right  reforms.  Repub- 
licans want  malpractice  reform.  We 
want  portability.  We  want  to  end  pre- 
existing conditions.  And  we  want  to  do 
it  now. 

I  urge  my  Democrat  colleagues  to 
work  with  Republicans  to  achieve  com- 
monsense  health  care  reform,  while 
abandoning  their  plan  once  and  for  all. 
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MpM  LOSES  CUSTODY  OVER  DAY 
CARE 

(ilr.  FLAKE  asked  and  was  given 
pemission  to  address  the  House  for  1 
mirute  and  to  revise  and  extend  his  re- 
ma:  'ks. ) 

IV  r.  FLAKE.  Mr.  Speaker,  this  morn- 
ing as  I  read  the  cover  of  USA  Today, 
the  cover  story  says  "Mom  Loses  Ous- 
ted-' Over  Day  Care."  It  seems  to  me 
tha;  this  sends  all  of  the  wrong  mes- 
sag;s  to  responsible  young  women  who 
ass  ime  primary  responsibility  for  their 
chi:  d.  This  young  lady,  a  student  at  the 
uni  ,'ersity  of  Michigan,  allows  her 
daughter  to  live  with  her  in  the  dor- 
mitDry  while  she  pursues  her  college 
education.  It  seems  to  me  that  even  as 
we  debate  welfare  reform  here  on  the 
floe  r  of  the  House,  as  we  talk  about 
try;  ng  to  get  more  young  people  to  as- 
sun  e  that  kind  of  responsibility,  as  we 
tall:  about  moving  them  from  welfare 
rolls  so  that  they  can  pursue  not  only 
education  but  job  training  programs, 
tha,  the  message  that  is  sent  by  this 
pan  icular  decision  is  one  that  has  dire 
consequences.  It  is  my  hope  that  the 
judce  will  take  another  look,  perhaps 
rev(  rse  the  decision,  because  I  think  it 
mea  ns  much  to  working  mothers  to 
know  that  they  can  place  their  child  in 
goo  i  day  care  while  at  the  same  time 
puri.uing  their  education  and  other 
training  pursuits. 


IRST  LADY'S  HEALTH  CARE 
TASK  FORCE 

(IVlr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

M\  EWING.  Mr.  Speaker,  every  day 
theie  is  some  new  revelation.  Today  it 
was  reported  in  the  news  that  the  First 
Lady's  defense  lawyer  now  claims  that 
her  health  care  reform  task  force  had 
no  influence  on  the  content  of  the 
Pre!  ident's  health  care  reform  bill.  The 
Whi  ;e  House  has  now  apparently  ad- 
mitl  ed  that  the  task  force  that  the 
first  Lady  headed  was  mainly  com- 
posed of  special  interests,  not  Govern- 
ment employees. 

Tie  American  people  cannot  be 
fool  ?d.  It  is  absolutely  clear  that  the 
tasi  force  was  assembled  to  write  the 
Clinton  health  care  plan  and  indeed  I 
am  sure  the  First  Lady's  comments  in 
the  press  over  the  past  year  will  con- 
firrr  that.  For  her  attorney  to  now 
denr  that  the  task  force  had  any  influ- 
ence on  the  health  care  plan  is  abso- 
lute y  ridiculous.  If  the  task  force  did 
not  ATite  the  plan,  who  did"?  What  were 
those  hundreds  of  people  doing?  How 
much  did  it  cost  the  taxpayers? 

Tl  is  is  another  example  of  how  this 
administration  feels  it  is  above  the 
law.  A  trial  has  been  scheduled  to  de- 
termine whether  the  task  force  broke 
the   aw.  Now  we  will  know. 

M;'.  Speaker,  there  is  no  wonder  the 
Am«  rican  people  have  no  confidence  in 
Clinton  health  care  plan. 


the 
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INNOCENT  UNTIL  PROVEN  GUILTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
is  still  a  lot  of  injustice  in  America. 
One  injustice  is  a  taxpayer  is  guilty 
until  proven  innocent  by  himself  or 
herself  when  accused  of  tax  fraud  or 
tax  evasion.  Another  one  is  that  our 
great  legislator  around  here,  Jim 
BuNNiNG,  has  not  been  inducted  into 
the  Baseball  Hall  of  Fame. 

But,  Congress,  we  cannot  do  anything 
about  Jim  Bunning  and  the  baseball 
writers  should  wise  up.  But,  Congress, 
we  can  do  something  about  protecting 
the  constitutional  rights  of  our  tax- 
payers, and  I  invoke  Jim  Bunning's 
name  because  Jim  is  a  member  of  the 
Ways  and  Means  Committee  and  signed 
on  to  Discharge  Petition  No.  12.  folks. 

He  said.  "Jim,  I  was  reluctant  at 
first  because  of  the  provisions  on  IRS 
agents'  liabilities."  I  gave  Jim  Bunning 
my  word  that  I  would  throw  those  pro- 
visions out  and  I  am  giving  Congress 
my  word.  Sign  Discharge  Petition  No. 
12  and  there  is  only  one  thing  that  will 
be  brought  to  the  floor:  A  taxpayer, 
when  accused  of  tax  fraud  or  tax  eva- 
sion, is  innocent  until  proven  guilty. 
That  is  it. 

If  it  is  good  enough  for  Jeffrey 
Dahmer.  if  it  is  good  enough  for 
Charles  Manson.  if  it  is  good  enough 
for  the  Son  of  Sam.  Congress,  it  is  good 
enough  for  mom  and  dad.  I  want  Mem- 
bers to  sign  Discharge  Petition  No.  12. 
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off  the  bus  and  get  to  work — on  health 
care  reform  most  Americans  can  swal- 
low. 


THE  BUS  STARTS  HERE 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
what  a  difference  40  years  makes.  When 
Harry  Truman  was  the  Democrat  in 
the  White  House  he  had  a  sign  on  his 
desk  that  read  "The  Buck  Stops  Here." 

In  other  words,  when  the  going  got 
tough  then  it  was  his  responsibility.  In 
contrast,  today  when  the  going  gets 
tough  this  administration  hits  the 
road.  Literally. 

Last  week  the  White  House  began  its 
bus  campaign  to  salvage  its  Big  Gov- 
ernment, big  spender  health  care  pro- 
gram. It  is  not  the  buck  that  has 
stopped,  but  the  bus  that  has  stopped. 

However,  this  strategy  has  a  major 
oversight.  The  problem  with  the  Clin- 
ton health  care  plan  is  not  that  the 
people  do  not  know  it.  The  problem 
with  the  Clinton  health  care  plan  is 
that  the  people  do  not  like  it. 

Boy.  don't  they  like  it.  According  to 
the  latest  CNN/Gallup  poll,  59  percent 
of  Americans  oppose  the  Clinton  plan, 
while  only  a  sliver  thin  one  third  of 
Americans  still  support  it.  Let  us  get 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABLISH  AMERICAN  MEDI- 
CAL CARE  [AMCARE] 

(Mr.  SCOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCOTT.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  establish 
American  Medical  Care  [AMCARE], 

AMCARE  establishes  a  Federal  Gov- 
ernment sponsored,  single  payer  type 
health  care  plan,  available  as  a  choice 
to  all  individuals.  It  assures  that  all 
competitive  health  care  plan  options 
now  available  to  consumers  remain  as 
a  part  of  a  reformed  health  care  sys- 
tem. 

AMCARE  will  operate  alongside  of 
the  various  private  options  under  the 
same  structure  and  rules.  It  will  offer 
the  standard  national  benefits  package 
with  supplemental  benefits  offered  in 
the  same  manner  as  other  plans. 

While  AMCARE  is  government  spon- 
sored, it  is  not  taxpayer  financed.  It  is 
self-financing  through  premiums.  It 
will  be  administered  by  the  Secretary 
of  Health  and  Human  Services  with  an 
oversight  board  of  trustees  and  a  3-per- 
cent administration  cap.  It  will  par- 
ticipate in  risk  adjustment  and  receive 
subsidy  payments  for  individuals  in  the 
same  manner  as  other  plans. 

As  we  consider  the  final  version  of 
health  care  reform.  I  hope  that  an 
AMCARE  model  will  be  considered. 

For  anyone  who  believes  that  govern- 
ment can  compete  with  the  private  sec- 
tor in  the  delivery  of  healthcare. 
AMCARE  is  the  plan  for  you:  for  any- 
one who  believes  the  private  sector  can 
out  compete  government  in  the  deliv- 
ery of  health  care,  AMCARE  will  allow 
you  to  prove  it:  for  those  of  you  who 
feel  that  the  jury  is  not  in  on  the  issue, 
AMCARE  will  allow  the  jury  to  come 
in. 


TALES  FROM  THE  CRYPT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  in 
its  enthusiasm  to  sell  its  health  care 
plan  the  Clinton  White  House  has 
pulled  out  all  the  stops  on  its  rhetoric. 

Recently,  they  have  been  trumpeting 
the  support  their  plan  has  from  some 
300  small  businesses. 

There  is  just  one  problem:  Many  of 
these  claimed  supporters  are  not.  Ac- 
cording to  Business  Week  many  of  the 
listed  businesses  actually  oppose  the 
plan  and  dozens  more  have  never  heard 
of  the  Clinton  coalition. 

However,  the  Clinton  health  care  pro- 
ponents did  not  stop  at  falsely  claim- 


ing converts;  they  even  went  so  far  as 
to  raise  the  dead.  One  of  the  White 
House's  claimed  supporters.  Louis 
Slotnick  of  Chicago,  passed  away  19 
years  ago. 

The  Clintons  may  be  underselling  the 
healing  powers  of  their  health  plan  if 
they  are  able  to  get  Mr.  Slotnicks  sup- 
port for  it. 

Actually,  it  is  appropriate  that  the 
Clinton  plan  is  seeking  support  from 
this  quarter  at  the  same  time  that  it  is 
losing  it  among  the  living. 

Instead  of  taking  a  bus  to  rally  sup- 
port for  their  plan,  the  White  House 
should  be  taking  a  hearse. 


PRIVATE  GUARANTEED  HEALTH 
INSURANCE  FOR  EVERYONE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
week,  the  Catholic  Health  Association 
released  a  comprehensive  study  of  the 
major  health  care  reform  plans.  The 
study  confirms  what  Democrats  have 
been  saying  all  along— that  unless  we 
guarantee  pri%'ate  health  insurance  for 
all,  the  middle  class  will  wind  up  bear- 
ing the  brunt  of  rising  health  care 
costs. 

No  matter  what  happens  in  Congress, 
we  know  this:  the  very  poor  and  the 
very  wealthy  will  be  able  to  get  health 
care.  It  is  middle-income  Americans 
who  are  at-risk.  And.  it  is  their  inter- 
ests that  we  must  keep  in  mind. 

Health  insurance  reform  alone  will 
not  work.  That's  what  the  opponents 
want.  In  fact,  the  Catholic  Health  As- 
sociation study  points  out  that  if  we 
make  it  harder  to  exclude  people  from 
insurance,  only  sick  people  who  need 
expensive  care  will  have  insurance  and 
working  families  will  see  their  pre- 
miums go  through  the  roof. 

W'e  have  an  opportunity  to  reach  out 
to  working  families  and  enact  real 
health  care  reform— not  a  cheap  imita- 
tion, not  halfway  legislation,  not  soft- 
boiled  initiatives. 

Reform  must  begin  and  end  with  pri- 
vate guaranteed  health  insurance  for 
everyone.  It  is  not  a  line  in  the  sand.  It 
is  the  sand— the  very  foundation  of  real 
health  care  reform.  Minimal  political 
reform  fails  working  families,  fails 
small  businesses,  fails  America. 


FORGIVING  JORDAN'S  DEBT  TO 
THE  UNITED  STATES 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker.  I  am 
deeply  concerned  by  reports  that  Presi- 
dent Clinton  will  ask  Congress  to  for- 
give some  or  all  of  Jordan's  S700  mil- 
lion debt  to  the  United  States. 

I  serve  on  the  Foreign  Operations  Ap- 
propriations Subcommittee  and  would 
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expect  to  have  received  some  type  of 
notification  of  this  proposed  action.  I 
have  not.  In  fact,  a  recent  inquiry 
through  the  State  Department  indi- 
cated that  nobody  knew  anything 
about  this  forgiveness. 

No  one  in  this  body  welcomes  the 
peace  agreement  between  Jordan  and 
Israel  more  than  I  do.  and  I  was  truly 
proud  to  be  part  of  yesterday's  joint 
session  with  King  Hussein  and  Prime 
Minister  Rabin.  However,  I  am  con- 
cerned if  American  taxpayers  must  pay 
for  one  nation  to  do  the  right  thing. 
What  type  of  precedent  are  we  setting 
for  future  international  peace  settle- 
ments, treaties,  or  other  actions? 

It  may  be  in  our  best  interest  to  for- 
give Jordan's  indebtedness.  At  this 
point  I  do  not  think  it  is.  But  we 
should  not  do  it  secretly  without  a  de- 
bate and  vote.  I  urge  the  leadership  to 
bring  the  President's  proposal  before 
this  House  for  full  and  thorough  discus- 
sion, and  we  should  have  a  vote  accord- 
ingly. 


KEEP  ASSAULT  WEAPONS  BAN  IN 
CRIME  BILL 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today 
to  urge  the  conferees  on  the  crime  bill 
to  keep  the  assault  weapons  ban  in  the 
final  conference  agreement. 

My  constituents  are  tired  of  seeing 
the  streets  controlled  by  these  heavily 
armed  criminals.  I  have  told  you  this 
before  but  it  is  worth  telling  you  again: 
In  one  of  my  counties,  more  people  died 
in  gun-related  deaths  in  1  year  than  in 
Great  Britain.  Australia,  and  Sweden 
combined. 

Over  the  years,  a  small  number  of  in- 
terest groups  have  managed  to  hold 
Congress  hostage  to  their  pro-weapons 
doctines.  and  the  Nation  as  a  whole  has 
suffered.  We  broke  this  barrier  by  pass- 
ing the  first  national  assault  weapons 
ban  this  past  May.  We  owe  it  to  the 
American  people  to  uphold  this  posi- 
tion and  keep  the  assault  weapons  ban 
in  the  crime  bill. 

The  ban  will  save  American  lives. 
The  19  specific  weapons  that  were 
banned  are  all  copies  of  military  style 
submachine  guns:  they  are  used  by 
criminals  to  kill  people  at  close  quar- 
ters with  rapid  fire  lethal  bursts.  I  sup- 
port the  rights  of  sportsmen  but  these 
guns  are  not  used  by  sportsmen. 

The  assault  weapons  ban  will  reduce 
the  amount  of  firepower  available  to 
criminals.  It  is  the  least  we  can  do  for 
our  Nations  next  generation.  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  join  me  in  my  request  to  the  con- 
ferees to  keep  the  assault  weapons  ban 
in  the  crime  bill. 
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POLL  RESULTS  SHOW  SUBSTAN- 
TIAL OPPOSITION  TO  GOVERN- 
MENT-MANDATED UNIVERSAL 
HEALTH  CARE  COVERAGE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  months  ago. 
the  President  dramatically  brandished 
his  veto  pen  for  anything  other  than 
universal  coverage  in  health  care  re- 
form. But  just  a  few  days  ago  a  phone- 
in  poll  was  conducted  by  a  major  news- 
paper which  serves  a  large  metropoli- 
tan area  in  my  southwest  Florida  dis- 
trict. Poll  results  show  that  two-thirds 
of  those  responding  oppose  Govern- 
ment-mandated universal  coverage  In 
health  care  reform.  Unlike  the  liberal 
media  and  the  White  House  spin  doc- 
tors, these  good  people  realize  that 
there  is  a  legitimate  difference  be- 
tween universal  access  to  affordable 
care  and  universal  coverage  under  a 
Government-mandated.  Government- 
run  budget-busting  health  system. 
Hopefully.  Mrs.  Clinton  and  her  fellow 
bus  travelers  are  discovering  that  most 
Americans  do  not  w^ant  a  Washington- 
driven  Health  Care  System.  I  believe 
they  are  saying  let  us  put  the  people  in 
the  driver's  seat,  not  Washington  bu- 
reaucrats. 
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Mr.    Speaker,    who    is 


HEALTH  CARE  REFORM:  MAKE 
SURE  IT  WORKS 

(Mr.  KREIDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KREIDLER.  Mr.  Speaker,  very 
soon  we  will  vote  on  the  most  impor- 
tant reform  of  health  care  in  our  Na- 
tions  history. 

Having  spent  20  years  treating  pa- 
tients. I  am  convinced  that  for  reform 
to  work,  we  have  to  accomplish  several 
objectives: 

We  have  to  keep  the  cost  of  health 
insurance  from  spiraling  out  of  control, 
especially  for  small  business. 

We  have  to  give  people  a  choice  of 
doctors  and  health  plans. 

We  have  to  keep  health  insurance  in 
the  private  marketplace. 

And  we  have  to  let  States  like  Wash- 
ington implement  their  own  health  re- 
form plans. 

That  is  what  the  people  we  work  for 
expect,  that  is  what  they  deserve,  and 
that  is  why  I  will  not  support  any  plan 
that  does  not  offer  every  American  the 
same  health  security  that  Members  of 
Congress  have. 


WHO  IS  HAROLD  ICKES? 
(Mr.   GRAMS   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


>[r.    GRAMS 
Ha: 'Old  Ickes? 

C  fficially.  he  is  the  White  House  Dep- 
uty Chief  of  Staff,  the  top  Clinton 
stiutegist  for  health  care  reform,  and 
the  administration's  point  man  on 
Whitewater. 

F  retty  impressive.  But  there  is  more 
to    his  picture  than  meets  the  eye. 

-■^s  his  record  in  the  Whitewater  af- 
faii  will  attest.  Mr.  Ickes  is  a  proven 
master  in  the  art  of  stonewalling  and 
poltical  intimidation. 

SDon  after  arriving  at  the  White 
House.  Ickes  pressured  Roger  Altman 
to  stay  at  the  RTC  because  the  Clin- 
tons needed  a  friend  on  the  inside. 
Thdn.  he  tried  to  remove  attorney  Jay 
Stephens  from  the  Whitewater  case  be- 
catse  the  Clintons  didn't  need  any  en- 
em  es. 

But  most  disturbing  is  a  confidential 
me:  no  Ickes  sent  to  Hillary  Clinton  on 
the  RTC.  which  has  been  redacted  from 
25  ]iages  to  just  one  paragraph.  Where 
is  1  he  I'est  of  the  story?  Only  Harold 
Ick?s  and  the  White  House  know. 

H  the  people's  faith  in  Government  is 
eve:  to  survive  Whitewater,  then  the 
Clinton  administration  is  going  to  have 
to  1  ell  the  truth  this  week.  And  people 
lik(  Harold  Ickes  are  going  to  have  to 
come  clean. 

Who  is  Harold  Ickes?  The  American 
peo  pie  deserve  to  know. 


July  27,  1994 


July  27,  1994 
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CofjGRESSIONAL  REFORM:  LET  US 
REFORM  OURSELVES 

{*r.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speiker.  only  in  Congress  could  we 
hav3  a  self  reform  package  that  pleases 
no  3ne.  The  old  guard  warns  of  utter 
chaDS  and  confusion,  the  reformers  feel 
it  does  not  go  far  enough,  and  the  vot- 
ers will  not  like  it  as  it  does  not  do 
aw2  y  with  the  abuses,  perks  and  privi- 
leg<  s  of  office. 

Tie  Joint  Committee  on  Congress 
has  spent  6  months  and  S640.000  on  a 
pac  lage  that  has  few  changes,  probably 
nons  that  will  affect  the  way  we  do 
bus  ness. 

iWy  bill.  H.R.  4444.  does  away  with 
pro::y  voting.  The  package  does  not. 
My  bill  reforms  our  pension,  parking, 
and  travel  guidelines.  The  package 
doe,  not.  My  bill  applies  health  care  re- 
forn  to  us.  The  package  does  not. 
There  is  much,  much  more  H.R.  4444 
does  that  the  package  does  not. 

Tie  numbers  speak  for  themselves. 
Mr.  Speaker.  110  new  freshman  in  1992. 
The  Democratic  Congressional  Cam- 
paij  n  Committee  admitted  in  a  brief- 
ing that  they  expect  to  lose  25  to  30 
seals,  which  means  they  will  lose  more. 

We  can  reform  ourselves  or  the  vot- 
ers will  do  it  for  us.  Let  us  reform  our- 
selves. Support  total  congressional  re- 
form, support  H.R.  4444. 


LET  US  WORK  TOGETHER  ON 
HEALTH  CARE  REFORM  AND  RE- 
STORE CONFIDENCE  IN  CON- 
GRESS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  believe 
the  poll  results  show  that  there  was  a 
very  significant  upward  movement  of 
approval  across  the  country  for  Con- 
gress as  an  institution,  and  as  a  work- 
ing institution,  when  together  we 
adopted  what  was  called  NAFTA,  the 
North  American  Free  Trade  Agreement 
back  in  1993.  Unfortunately,  some  of 
those  approval  ratings  have  been  drop- 
ping off  in  the  meantime,  and  it  seems 
to  me  that  one  way  this  institution, 
and  we  as  Members  of  it  on  both  sides 
of  the  aisle,  could  again  improve  our 
ratings  with  the  American  people  both 
as  an  institution  of  historical  signifi- 
cance and  also  as  a  working,  produc- 
tive body,  would  be  to  do  something  to- 
gether on  the  health  care  issue. 

What  dignified  and  probably  distin- 
guished NAFTA  was  the  fact  that  both 
sides  came  together,  the  leadership  on 
both  sides  of  the  aisle,  and  fashioned 
this  agreement.  What  we  now  need,  I 
think,  is  more  effort  collegially  and  co- 
operatively in  a  bipartisan  sense  with 
regard  to  health  care  reform. 

It  seems  to  me  if  we  were  able  to  do 
something  like  that  in  these  waning 
days  of  summer,  then  we  might  be  able 
to  restore  the  confidence  of  the  people 
in  Congress  as  an  institution  and  as  a 
working  institution. 


CONGRESS  APPROVES  STRONG 
RISK  ASSESSMENT  LANGUAGE 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  yesterday 
the  House  of  Representatives  again 
confirmed  its  commitment  to  strong 
risk  assessment  language.  As  we  con- 
sidered new  science  and  technology 
legislation,  286  Members  sent  a  mes- 
sage to  bureaucrats,  this  administra- 
tion and  our  House  leaders  that  we  will 
not  accept  a  watered-down  approach  to 
risk  assessments. 

The  movement  in  Congress  for  regu- 
latory reform  took  a  large  step  for- 
ward. Unfortunately,  EPA  Adminis- 
trator Browner  and  her  bureaucratic 
buddies  still  have  not  gotten  the  mes- 
sage. Yesterday  they  rushed  to  the 
House  floor  their  statement  of  opposi- 
tion and  defiance  to  including  strong 
risk  assessment  language  in  the  pend- 
ing legislation.  Ms.  Browner's  actions 
and  opposition  can  only  be  compared  to 
a  drowning  woman's  plea  for  help,  but 
rather  than  call  for  a  life  preserve, 
Carol  Browner  asked  for  another  ce- 
ment block. 


Fortunately,  the  House  refused  her 
hollow  plea,  fortunately  the  House  re- 
jected her  idle  threat.  Fortunately  the 
House  stated  clearly  and  loudly  that 
we  will  not  accept  new  legislation,  we 
will  not  accept  new  programs,  and  we 
will  not  accept  new  regulations  with- 
out strong  risk  assessment  language. 


HARRY  TRUMAN:  PRESIDENT  AND 
PROPHET 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker.  46 
years  ago  Harry  Truman,  in  a  coura- 
geous move,  recognized  the  State  of  Is- 
rael. Yesterday  we  had  the  head  of  the 
State  of  Israel  and  the  King  of  Jordan 
before  this  Congress  signing  a  peace 
that  has  taken  those  46  years  to 
achieve. 

Harry  Truman  in  1945  called  for  uni- 
versal health  care.  In  1945  he  said  the 
need  for  a  program  that  will  give  ev- 
eryone an  opportunity  for  medical  care 
is  obvious,  nor  can  there  be  any  serious 
debate  about  the  doubt  of  the  Govern- 
ment's responsibilit.v  to  help  in  this 
humane  and  social  problem. 

Mr.  Speaker,  we  have  brought  the 
parties  in  the  Middle  East  together; 
the  Soviet  Union  that  President  Tru- 
man, through  President  Bush,  fought, 
has  dissipated.  The  Soviet  Union  is  no 
longer. 

We  have  been  to  the  moon:  we  have 
been  able  to  conquer  most  of  the  child- 
hood diseases  that  existed  when  Presi- 
dent Truman  was  in  office,  but  we  are 
still  struggling  to  give  every  American 
guaranteed  health  care  coverage. 

We  have  brought  peace  to  the  Middle 
East.  We  have  brought  an  end  to  the 
Communist  reign  in  the  Soviet  Union: 
it  is  time  to  give  Americans,  100  per- 
cent of  Americans,  universal  health 
care  coverage. 


U.S.  MATH  TEAM  IS  FIRST  IN  THE 
WORLD 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  we  often 
hear  that  America  is  not  No.  1  in  the 
world  any  more.  The  example  often 
cited  is  the  decline  in  our  country's 
educational  system. 

Now.  Mr.  Speaker,  we  do  have  some 
problems  that  need  to  be  addressed  in 
our  schools,  but  I  believe  it  important 
to  acknowledge  the  successes  as  well. 
We  still  produce  some  of  the  brightest 
students  in  the  world. 

Just  this  week  the  United  States  won 
the  top  prize  in  the  international 
match  competition  which  took  place  in 
Hong  Kong. 

Each  of  the  five  members  on  the  U.S. 
team  scored  a  perfect  42  which  is  an 


unprecedented  accomplishment.  The 
competition  included  participants  from 
69  countries.  China  placed  second  and 
Russia  third. 

We  hear  a  great  deal  of  talk  about 
the  need  to  build  self  esteem  in  our 
young  people.  One  of  the  best  ways  to 
build  self  esteem  is  to  make  sure  that 
we  instill  in  our  teens  the  importance 
of  a  good  education. 

Math  and  science  should  be  promoted 
in  our  schools  if  we  are  to  continue 
being  No.  1  in  the  world.  We  must  be 
able  to  compete  globally. 

Again.  I  commend  our  U.S.  math 
team  for  this  phenomenal  achieve- 
ment. 


ACCORD; 

WHERE 


MIDDLE      EAST      PEACE 
LETS       GIVE       CREDIT 
CREDIT  IS  DUE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  t 

Mr.  RICHARDSON.  Mr.  Speaker,  yes- 
terday most  of  the  press  attention  was 
on  Whitewater  hearings,  but  the  most 
important  event  took  place  right  here 
in  this  great  hall  where  the  leaders  of 
Jordan  and  Israel  signaled  that  the 
time  had  come  for  peace. 

You  notice  they  credited  one  man 
named  Warren  Christopher  for  the  ef- 
forts that  brought  them  together.  The 
administration  deserves  credit  for  pur- 
suing this  Middle  East  initiative  with 
persistence,  with  diplomacy,  with  good 
judgment,  but  most  importantly,  on  a 
bipartisan  basis. 
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Mr.  Speaker.  Warren  Christopher 
many  times  is  criticized.  But  his 
achievement  will  always  be  measured 
as  Secretary  of  Stare  by  his  very  posi- 
tive diplomacy  that  he  brought  to  the 
historic  meeting  that  took  place  yes- 
terday. 

The  Clinton  administration  has  made 
very,  very  significant  progress  in  the 
Middle  East,  building  upon  past  admin- 
istrations. Let  us  give  credit  where 
credit  is  due. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
M0NT(30MERY).  Pursuant  to  House  Res- 
olution 422  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  further  consideration  of  the 
bill.  H.R.  518. 
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IN  THE  CO-MMITTEE  OF  THE  WHOLE  HOUSE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
518)  to  designate  certain  lands  in  the 
California  desert  as  wilderness,  to  es- 


tablish the  Death  Valley  and  Joshua 
Tree  National  Parks  and  the  Mojave 
National  Monument,  and  for  other  pur- 
poses, with  Mr.  Peterson  of  Florida  in 
the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Thurs- 
day. July  14.  1994.  the  amendment  of- 
fered by  the  gentleman  from  Louisiana 
[Mr.  Tauzin]  had  been  disposed  of.  and 
title  VII  was  open  to  amendment  at 
any  point. 

Are  there  further  amendments  to 
title  VII? 

.AMENDMENT  OFFERED  BV  MR.  C.\LVERT 

Mr.  CALVERT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Calvert:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion: 

"SEC.  703.  EFFECTIVE  DATE. 

■This  Act  shall  take  effect  when  the  Na- 
tional Park  Service  has  reduced  the  nation- 
wide backlog  of  land  acquisition  by  50  per- 
cent. The  scope  of  the  backlog  shall  be  deter- 
mined as  of  the  date  of  enactment  of  this 
Act.  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  shall  certify  when  the 
backlog  has  been  reduced  by  the  require- 
ments of  this  section." 

Mr.  CALVERT.  Mr.  Chairman,  this  is 
a  simple,  yet  very  important  amend- 
ment. Its  purpose  is  straightforward— 
to  require  fiscal,  as  well  as  environ- 
mental responsibility. 

It  requires  the  National  Park  Service 
to  take  care  of  existing  obligations  be- 
fore Congress  adds  new  ones. 

Our  national  park  Service  is  in  des- 
perate need  of  funds. 

Here  is  what  National  Park  Service 
Director  Kennedy  recently  had  to  say 
about  our  national  parks; 

The  condition  of  the  places  is  in  many  In- 
stances genuinely  desperate  and  disgusting. 
There  are  buildings  that  aren't  safe,  build- 
ings with  asbestos  In  them,  parks  with  haz- 
ardous waste  all  over  the  place. 

These  words — "desperate.  "  "disgust- 
ing," "hazardous."  and  ""not  safe"  are 
his,  not  mine. 

Virtually  everywhere  you  look  in  our 
national  parks,  you  can  see  deterio- 
rated or  inadequate  facilities  and  inad- 
equate personnel  to  provide  basic  infor- 
mation or  respond  to  emergencies. 

Nationwide,  the  National  Park  Serv- 
ice is  facing  a  shortfall  of  $5.6  billion 
for  construction,  several  billion  for 
land  acquisition  and  $400  million  in  an- 
nual operating  costs — as  is  shown  on 
this  chart. 

This  translates  to  a  37-year  backlog 
in  funding  for  construction  and  a  25- 
year  backlog  in  land  acquisition,  if  we 
assume  no  inflation  and  no  decreases  In 
funding. 

And.  the  fact  Is  that  funds  are  get- 
ting more  and  more  scarce  for  our  ex- 
isting parks.  The  House-passed  appro- 
priation bill  for  fiscal  year  1995  pro- 
vides for  a  cut  of  15  percent  in  con- 
struction over  the  previous  year,  an  8- 
percent  cut  in  land  acquisition  over  the 
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previous  year,  and  an  operational  in- 
crease less  than  the  amount  of  infla- 
tion. 

In  short,  the  shortfall  Is  likely  to  get 
worse,  rather  than  better. 

A  recent  nationwide  survey  of  park 
superintendents  identified  their  No.  1 
problem  as  inadequate  funds.  The  num- 
ber two  problem  was  inadequate  staff. 

Despite  this  crisis.  Secretary  Babbitt 
has  ordered  the  National  Park  Service 
to  cut  more  than  1.300  full-time  posi- 
tions or  about  7  percent  of  their  work 
force  over  3  years. 

Mr.  Chairman,  it  does  not  take  a 
mathematician  or  an  economist  to  un- 
derstand that  this  legislation,  the  Cali- 
fornia Desert  Protection  Act,  will  put 
the  Park  Service  in  worse  financial 
condition  than  it  is  now. 

According  to  the  Congressional  Budg- 
et Office,  the  cost  of  implementing  this 
bill  will  be  S336  million,  and  according 
to  the  Department  of  the  Interior,  it 
will  require  100  additional  employees 
to  manage  3  million  acres  of  new  Na- 
tional Park  Service  lands. 

And,  where  will  the  money  and  per- 
sonnel come  from?  There's  only  one 
place  they  can  come  from — parks  which 
are  already  underfunded  and  under- 
staffed— parks  in  the  districts  of  vir- 
tually every  Member  of  this  body. 

Funding  the  Desert  Protection  Act 
before  clearing  the  backlog  of  Park 
Service  repairs  and  acquisitions  makes 
about  as  much  sense  as  a  family  which 
owns  a  home  with  a  leaky  roof,  worn- 
out  furnace  and  broken  water  heater 
borrowing  money  to  add  a  swimming 
pool.  It  is  completely  illogical. 

Mr.  Chairman,  my  amendment  does 
not  prohibit  our  Government  from  tak- 
ing steps  to  protect  the  California 
desert.  What  it  does  do  is  require  the 
Government  to  fulfill  its  current  com- 
mitments— to  remove  the  asbestos:  to 
repair  dangerous  facilities  and  to  fix  up 
disgusting  buildings.  It  requires  us  to 
make  our  present  park  inventory  more 
available  to  the  American  people  be- 
fore adding  additional  acres. 

The  amendment  simply  requires  the 
U.S.  Park  Service  to  reduce  the  nation- 
wide backlog  of  land  acquisition,  con- 
struction and  operation  by  50  percent. 
before  this  bill— H.R.  518— can  take  ef- 
fect. 

We  are  telling  the  family  with  the 
leaky  roof,  blown-out  water  heater. 
and  broken  furnace  that  they  have  to 
take  care  of  those  essentials  before  we 
will  give  them  money  to  build  that 
swimming  pool. 

We  are  telling  the  Park  Service  that 
we  want  them  to  take  care  of  what 
they  already  have  before  we  burden 
them  with  even  more. 

Mr.  Chairman,  this  is  a  commonsense 
amendment,  and  I  urge  a  "yes"  vote. 

Mr.  McKEON.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Calvert]. 

Mr.  Chairman,  Congress  has  regu- 
larly increased  the  National  Park  Serv- 
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maintenance  budget  but  continues 
race  a  huge  backlog  of  repairs.  In 
State  of  California  alone,  repairs 
estimated  to  cost  over  S2  billion, 
creating  three  new  parks,  one  of  the 
Its    of    the    bill    before    us    today 
Id  be  to  divert  limited  funds  from 
California  parks  as  Yosemite  and 
Seqjuoia,   as  well  as  other  parks  like 
owstone.    Bryce    Canyon,    and    the 
Gr^nd  Canyon.  Opponents  of  the  Cal- 
amendment  will  state  that  figures 
for  maintenance  projects  are  in- 
flatjed  because  they  represent  a  wish 
of  park  directors  rather  than  a  rea- 
sonable   attempt    to    address    mainte- 
priorities.  While  to  a  limited  ex- 
this  may  be  true,  the  fact  remains 
necessary    improvements   at   our 
national    parks   will    be   sacrificed    by 
ng  expansive  desert  lands   to   the 
c  onal  park  system.  I  urge  adoption 
the  Calvert  proposal  as  a  means  of 
this  critical  issue. 
.  VENTO.  Mr.  Chairman.  I  rise  in 
ppbsitlon   to  the  amendment   offered 
:he  gentleman  from  California  [Mr. 

ERT]. 

.  Chairman.  I  rise  in  strong  opposi- 
te this  amendment.  Just  listening 
:he   principal   proponent   of  it.    he 
we    have    a    37-year    backlog    in 
terihs  of  the  National  Park  Service  in 
terijis  of  land  and  other  types  of  back- 
that  are  identified,  that  he  tried 
ilentify.  Using  that.  Mr.  Chairman, 
would  mean  that,  if  we  wanted  to 
50  percent  of  that  without  infla- 
te the  other  factors  according  to 
proponent,   it  would   be   the   year 
or  about  20  years,  before  we  could. 
Uct.  designate  these  parks  in  Cali- 
fornia that  they  would  be  operative, 
expansion  we  are  talking  about  is 
expansion    to    the    parks 
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S4  I  do  not  think  this  is  really  a  seri- 
amendment  in  terms  of  what  its 
is.  It  would  simply  pull  the  rug 
from  under  the  idea  of  having  any 
park  or  the  new  park  in  California. 
I  he  expansion  that  is  so  justified 
wanted  by  the  people  of  California 
this  Nation,  and  a  longtime  goal  of 
National  Park  Service  to  provide 
Mojave  type  in  the  national  park 


Tl  lis  is  an  effort  to  change  the  argu- 
mer  t  in  terms  of  the  needs.  This  is  part 
of  t:  le  legacy  of  tomorrow. 

Tl  ley  talk  about  what  we  are  doing  in 
terns  of  restoring  the  Golden  State 
and  some  of  the  gold.  The  gold  there 
was  not  from  the  forty-niners.  It  is  in 
the  natural  resources  that  are  there 
and  available  to  the  people,  and  it  is 
somBthing  that  is  really  of  national  in- 
tere  st. 
Mpst  of  these  lands,  incidentally,  are 
to  remain  in  the  public  domain 
in  the  public  domain.  These  are 
lands.  These  are  public  lands,  and 
a  question  of  whether  we  can  have 
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the  highest  and  best  use.  Do  we  want  to 
make  these  lands  open  to  the  1872  min- 
ing laws  so  we  can  give  away  more 
mining  claims  and  patents?  That  is  the 
effect  of  not  permitting  this  particular 
designation  and  these  activities  to  go 
forward.  By  the  year  2014.  there  would 
be  nothing  left;  it  would  be  ruined, 
based  on  the  past  mining  policies  and 
their  effect  that  has  occurred  histori- 
cally. 

So  this  is  an  effort  really  to  mask  as 
a  friend  of  the  Park  Service.  With 
friends  like  this,  no  wonder  the  Park 
Service  has  a  backlog. 

The  truth  is  that  that  backlog  could 
grow,  simply  based  on  inflation,  and 
that  is  precisely  what  has  happened 
during  the  1980's.  because  land  prices, 
where  we  had  responsibilities  to  pur- 
chase land,  have  gone  up.  because  the 
wish  list  of  those  in  the  Park  Service, 
the  superintendents  from  parks  who 
have  no  legislative  limitations,  has  sig- 
nificantly grown. 

Are  there  some  serious  problems  at 
Isle  Royale?  Yes.  there  are  dock  prob- 
lems there,  and  there  are  other  issues. 
The  fact  is  that  the  Park  Service 
through  various  trust  funds  and  other 
types  of  programs  has  been  short- 
changed. The  arguments  of  the  gen- 
tleman and  others  would  be  much  more 
convincing  if  they  had  come  to  the 
floor  and  been  advocates  for  the  Park 
Service  in  the  sense  of  trying  to  rep- 
resent and  fight  for  the  needs  of  the 
Park  Service,  along  with  others  of  us 
who  are  concerned  about  the  park's  fu- 
ture. 

So  I  think  this  amendment  deserves 
richly  to  be  defeated.  As  to  the  value  of 
the  assets  and  the  administration 
handing  this  over  to  the  Office  of  Man- 
agement and  Budget  to  run  the  Park 
Service,  in  essence  to  make  the  deci- 
sions that  Congress  should  make,  to 
designate  or  not  designate,  to  put  that 
type  of  trip  wire  in  is  to  trip  up  the 
whole  process  of  park  designation,  and 
I  think  this  amendment,  masking  as  a 
friend  of  the  park,  is  a  policy  that  does 
not  work. 

The  Members  who  are  advocating  and 
supporting  this  amendment  in  essence 
in  my  judgment  do  not  want  to  des- 
ignate these  parks.  They  do  not  sup- 
port the  designation  of  these  parks.  So 
the  suggestion  that  somehow  we  have 
to  have  this  type  of  limitation  in  here. 
I  think,  is  disingenuous  to  say  the 
least. 

As  to  the  0MB,  there  simply  is  no 
target.  The  gentleman  from  California 
[Mr.  Lewis]  and  others — Mr.  Lewis  has 
not  spoken  yet.  but  I  suppose  he  will- 
say  there  is  a  $9  billion  to  $11  billion 
park  backlog.  This  amendment  pro- 
ponent suggest  that  there  is  a  S7  billion 
to  $9  billion  park  backlog.  Is  it  $9  to 
$11.  and  this  has  $7  to  $9?  The  Park 
Service  calculates  the  backlog  as  $4.5 
billion.  The  backlog  is  a  moving  tar- 
get. So  even  if  we  wanted  to  use  that 
particular   logic,    we   certainly   would 
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have  to  understand  the  limitations  and 
inappropriateness  of  such  threshold. 

The  important  point  is  that  we.  the 
Congress,  should  make  the  decision, 
make  it  ourselves  and  not  pass  it  over 
to  0MB  or  some  bureaucrat  to  make 
the  decision  about  whether  or  not  we 
are  going  to  have  a  Mojave  Desert 
Park,  whether  we  are  going  to  substan- 
tially expand  Death  Valley,  and  wheth- 
er we  are  going  to  add  to  Joshua  Tree. 

Mr.  Chairman,  this  amendment 
should  be  defeated. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
CALVERT 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  gentleman  from  Cali- 
fornia [Mr.  Calvert]  wished  to  offer  a 
modification. 

Mr.  CALVERT.  Mr.  Chairman.  I  do 
offer  the  modification,  and  I  ask  unani- 
mous consent  for  its  adoption. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
C.'VLVErt:  After  the  phrase,  iand  acquisi- 
tion," Insert  •.  construction  and  park  oper- 
ations". 

The  CHAIRMAN.  Without  objection, 
the  modification  is  agreed  to. 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, offered  by  the  gentleman  from 
California  [Mr.  Calvert]  is  as  follows: 

At  the  end  of  the  bill,  add  the  foUowinB 
new  section: 

"SEC.  703.  EFFECTrVE  DATE. 

"This  Act  shall  take  effect  when  the  Na- 
tional Park  Service  has  reduced  the  nation- 
wide backloR  of  land  acquisition,  construc- 
tion and  park  operations  by  50  percent.  The 
scope  of  the  backlog  shall  be  determined  as 
of  the  date  of  enactment  of  this  Act.  by  the 
Director  of  the  Office  of  Management  and 
Budget,  and  shall  certify  when  the  backlog 
has  been  reduced  by  the  requirements  of  this 
section." 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  rise  with  no  small 
amount  of  consternation  after  listen- 
ing to  the  presentation  by  my  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Vento].  the  chairman  of  the  sub- 
committee that  would  deal  with  these 
public  lands  or  has  the  responsibility 
for  them. 

I  must  say  to  suggest  that  one  way  or 
another  this  amendment  would  indi- 
cate a  total  lack  of  support  for  parks  in 
this  region  is  not  a  reflection  of  the  de- 
bate that  has  gone  before  us  over  these 
past  several  weeks. 

The  reality  is  that  the  Park  Service 
is  in  serious  trouble  at  this  moment. 
There  is  little  doubt  that  the  Members 
of  the  House  understand  that  one  way 
or  another  this  committee,  including 
the  subcommittee  chairman,  has  got- 
ten out  of  touch  with  the  real  world  as 
it  relates  to  what  we  can  actually  af- 
ford with  the  Park  System.  There  is  a 
significant  backlog  reflected  here  in 
California  parks  and  reflected  through- 


out the  country  as  well.  The  Park 
Service  by  way  of  this  committee  has 
been  saddled  with  a  log  of  long-term  in- 
tent, very  ambitious  expansion  objec- 
tives in  terms  of  the  Park  System, 
with  very  little  idea  of  how  we  are 
going  to  pay  for  it  over  a  period  of 
time. 

In  our  State  alone.  Yosemite  Na- 
tional Park  has  an  annual  operating 
shortfall  of  S9.4  million,  a  construction 
and  land  acquisition  shortfall  of  $394 
million.  The  Sequoia-Kings  Canyon  Na- 
tional Park  has  almost  a  million  dol- 
lars of  annual  backlog,  and  $200  million 
of  construction.  It  goes  on  and  on  and 
on. 

In  the  very  area  that  we  are  talking 
about  here,  with  one  of  the  national 
monuments,  the  Death  Valley  National 
Monument,  we  are  kind  of  in  the  midst 
of  trying  to  complete  a  record-break- 
ing period  of  temperatures  in  excess  of 
120  degrees  at  that  national  monument, 
and  we  have  Park  Service  people  living 
in  metal  crates  essentially  because  of  a 
lack  of  capability  to  fund  adequate 
housing  for  those  members  of  the  Park 
Service. 

It  is  very  critical  for  us  to  recognize 
that  first  and  foremost  we  have  a  re- 
sponsibility to  the  existing  Park  Serv- 
ice. Members  across  the  country  recog- 
nize that  their  parks  are  not  receiving 
the  kind  of  service  that  they  need  to  in 
turn  adequately  service  the  public. 

Then  let  us  speak  to  this  bill  specifi- 
cally as  it  relates  to  this  amendment. 
This  amendment  simply  would  say. 
until  such  time  as  the  Park  Service 
brings  down  their  backlog  in  terms  of 
property  that  they  need  to  purchase, 
that  in  turn  there  would  not  be  an  im- 
plementation of  this  specific  legisla- 
tion. 

What  does  that  actually  mean?  Well, 
presently  the  two  major  areas  that 
would  be  reflected  by  this  bill  in  terms 
of  any  significant  policy  change  are  the 
Joshua  Tree  National  Monument, 
which  is  supposed  to  become  a  park 
and  to  expand  somewhat  significantly, 
and  the  Death  Valley  National  Monu- 
ment, which  would  become  a  park. 
Both  of  those  monuments  are  currently 
operated  by  the  Park  Service.  They 
have  been  handled  by  that  service  over 
a  sizable  number  of  years,  and  in  spite 
of  their  shortfall,  still  there  are  people 
in  the  public  worried  about  parks  and 
lands  who  believe  they  are  of  a  quality 
that  they  should  become  parks. 

It  seems  to  me  that  somehow,  some 
wa.v.  in  spite  of  that  shortfall,  the  Park 
Service  has  done  a  pretty  adequate  job 
handling  the  monuments  per  se.  This 
amendment  would  suggest  that  the 
monuments  continue  in  that  pattern 
without  the  additional  expenditui-es 
that  are  necessary  for  making  them 
parks.  You  have  to  increase  the  num- 
ber of  personnel  significantly  to  make 
that  transition  to  parks  Yet  there  is 
absolutely  no  mechanism,  no  sugges- 
tions as  to  how  this  committee  would 
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find  those  added  expenses,  to  say  the 
least.  If  there  is  a  shortfall,  there  is  a 
shortfall  of  reality  here. 

This  bill  in  its  present  form,  does  not 
create  a  third  park,  which  is  the  wish 
list  of  this  committee.  It  creates  a  pre- 
serve in  the  East  Mojave.  recognizing 
the  horrendous  multiple  kinds  of  uses 
that  absolutely  belie  the  suggestion 
that  there  should  be  a  park  in  the  re- 
gion. There  are  thousands  of  miles  of 
roadways,  there  are  endless  high  power 
lines,  and  multiple  use  that  involves 
very  important  minerals  and  mining, 
which  is  critical  to  the  national  inter- 
est. 

n  1050 

The  House  has  recognized  that  mul- 
tiple use  is  logical  for  the  East  Mojave, 
so  there  is  not  a  question  there.  So 
really  what  this  bill  would  do.  this 
amendment  would  do.  is  say  in  the  two 
areas  where  transition  of  significance 
would  take  place,  where  we  are  talking 
about  making  a  monument,  a  couple  of 
monument  parks,  there  is  added  ex- 
pense. Let  us  delay  that  expense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, it  is  the  intention  of  this  gen- 
tleman to  object  to  extensions  of  time 
on  both  sides  of  the  aisle  so  we  can 
move  along  with  the  legislation.  I  do 
object. 

The  CHAIRMAN.  Objection  has  been 
heard. 

Mr.  PACKARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  must  say  I  certainly  hope  the 
chairman's  action  this  early  in  this 
discussion  today  is  not  an  indication  of 
his  intention  to  return  to  a  pattern  of 
essentially  rolling  over  the  people  who 
are  elected  to  represent  the  desert.  We 
do  not  expect  to  spend  extensive  time 
today.  But  if  this  is  going  to  be  the 
pattern  of  the  chairman,  we  may  spend 
a  great  deal  more  time  than  I  had  in- 
tended, at  least.  To  suggest  they  are 
not  issues  that  are  important  to  dis- 
cuss here.  Members  across  the  country 
should  take  a  look  at  their  own  States 
and  districts,  at  the  backlog  that  is 
there. 

Secretary  Babbitt,  in  the  hearing  on 
the  Senate  side,  suggested  that  where 
we  had  inholdings  that  might  not  have 
money  available  for  them  in  terms  of 
priority  for  the  Park  Service,  Sec- 
retary Babbitt  said,   "They  can  keep 
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their  property  forever,  as  far  as  I  am 
concerned."  This  is  essentially  a  state- 
ment inside  a  national  park,  caring: 
less  about  the  kinds  of  property  rights 
that  were  reflected  in  an  overwhelming 
vote  of  concern  just  last  week  when  we 
were  discussing  this  bill. 

Indeed,  there  is  little  doubt  there  is  a 
major  problem  here.  This  amendment 
attempts  to  address  the  problem  in  a 
very  responsible  way.  and  I  urge  the 
Members  to  look  at  their  own  States 
and  districts  as  they  consider  their 
vote  on  this  amendment. 

Mr.  PACKARD.  Mr.  Chairman,  re- 
claiming my  time.  I  rise  in  strong  sup- 
port of  the  amendment  to  H.R.  518  of 
the  gentleman  from  California  [Mr. 
Calvert],  the  California  Desert  Pro- 
tection Act.  This  amendment  adds  a 
level  of  credibility  to  an  ill-conceived 
piece  of  legislation  which  threatens 
National  Park  Service  operations 
throughout  this  country.  As  originally 
fashioned,  the  California  Desert  Pro- 
tection Act  would  create  three  new  na- 
tional parks  in  a  system  which  is  hav- 
ing trouble  sustaining  the  current  op- 
erations. 

The  National  Park  Service's  own  es- 
timates show  shortfalls  of  up  to  S9  bil- 
lion. The  367  existing  units  of  the  Na- 
tional Park  System  already  contend 
with  deteriorating  facilities  for  visi- 
tors, poor  roads,  and  personnel  short- 
ages. 

The  Calvert  amendment  takes  a  com- 
monsense  approach  to  solving  this 
problem  by  delaying  the  implementa- 
tion of  H.R.  518  until  existing  National 
Park  Service  backlog  on  construction. 
land  acquisition,  and  operations  is  re- 
duced by  50  percent. 

Members  from  Utah,  Idaho.  Montana. 
Wyoming.  Virginia,  Arizona.  Florida. 
New  York,  anywhere  where  there  is  a 
national  park  in  your  area  or  State, 
you  will  be  called  upon  to  take  less 
money  in  an  already  short  budget  to 
operate  your  national  park  if  these 
three  national  parks  become  a  reality. 
This  amendment  will  help  to  ensure 
that  less  money  will  be  siphoned  away 
from  existing  parks  to  create  these 
three  new  national  parks. 

Secretary  Babbitt,  who  came  before 
my  subcommittee  on  appropriations, 
stated  over  and  over  again  that  no  new 
money  will  be  provided  for  new  parks. 
Instead,  these  new  parks  will  be  ab- 
sorbed into  the  Service's  already  over- 
burdened budget.  That  means  that 
every  national  park  in  your  area  will 
have  to  help  sustain  these  three  new 
parks  by  taking  less  money. 

As  a  Member  serving  on  the  appro- 
priations subcommittee  charged  with 
funding  the  National  Park  Service.  I 
am  acutely  aware  of  the  current  fiscal 
crisis  facing  the  National  Park  Service 
during  the  1994  fiscal  budget  year  ap- 
propriations hearings.  Park  Service  of- 
ficials lamented  the  fact  that  there  al- 
ready exists  a  backlog  of  $2.1  billion  in 
National  Park  Service  construction  for 


Park 


Service  projects  already  approved 
are  still  waiting  for  the  funds  to 
started.  Those  projects  will  be  fur- 
r  delayed  if  this  bill  becomes  en- 
acted without  the  Calvert  amendment. 
]  lember  after  Member  came  to  our 
su  )committee  and  testified  about  the 
n4ufficient  staffing  and  employee 
poor  roads,  and  deteriorating 
recreational  facilities. 

ask  my  colleagues  to  consider  the 
pafks  in  their  area.  How  much  further 
down  the  list  will  it  fall  for  construc- 
and    maintenance    moneys    when 
Park  Service  is  saddled  with  the 
burden  of  sustaining  three  new  parks? 
problems    are    certain    to    get 
in    four    district    and    in    your 
Without  passage  of  the  Calvert 
aniendment.  the  park  in  your  area  will 
less  money  this  year,  next  year, 
every  year  after  that. 

Chairman.  I  hope  my  colleagues 
keep    in    mind     that    the     con- 
nces  of  the  California  Desert  Pro- 
ion  Act  are  not  limited  to  Califor- 
s  alone.  They  reach  into  every  one 
your    districts    and    your    national 
across  the  country.  I  urge  Mem- 
to    support    the    Calvert    amend- 
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nir.  McCANDLESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

r.  Chairman.  I  rise  in  strong  sup- 
of  the  Calvert  amendment. 
:r.  Chairman,  the  reality  of  where 
stand  with  our  National  Park  Sys- 
is    painfully    clear.    Everyone    is 
ire   by   now.    or   should   be.    of  the 
problems   that  are  inherent   in 
system,    in    parks   all    across    the 
4ntry.  Simply  put.  we  are  not  able  to 
proper  care  of  our  existing  park 
and  as  it  stands  now,  we  are  un- 
to,   given    the    staggering    and 
-documented  backlogs  in  land  ac- 
ition  and  construction  and  mainte- 
If  we  can't  bring  ourselves  to 
some  restraint,  as  this  amend- 
would.  then  the  future  of  our  Na- 
Park  System,  in  both  the  short 
long  term,  is  exceedingly  grim, 
would  urge  my  colleagues  to  exam- 
the   logic   of  the  Chicken  Littles 
call  this  amendment  a  bill  killer, 
at  what  is  happening  in  all  our 
parks:  look  at  the  facts  as  they 
to  the  lack  of  available  moneys 
staff.  Forget  about  killing  a  bill; 
tjhout  this  amendment,  we  are  going 
kill  the  desert  that  supporters  of 
518  claim  to  love  so  much.  Look  at 
1  his  way:  Right  now.  the  people  who 
in  or  visit  the  desert  regularly  do 
jecause  they  love  and  appreciate  its 
ial  brand  of  beauty.  It  is  not  for  ev- 
,  as  these  folks  will  tell  you.  but 
rock     climbers,      hikers,      bird- 
photographers,   rockhounds, 
others  each  find  what  they  need  in 
unique    stillness    of    the    desert, 
people    understand    the    desert, 
know  that  it  is  not  a  playground  to 
taken  lightly.   For  these  kinds  of 
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outdoor  aficionados,  the  lack  of  infra- 
structure, rangers,  or  other  staff, 
whether  they  are  Park  Service  or  BLM, 
is  less  of  an  issue,  for  the  simple  reason 
that  they  understand  and  respect  the 
desert. 

Now.  let  us  assume  that  Congress  in 
its  infinite  wisdom  goes  ahead  and  cre- 
ates these  new  national  parks.  Now  you 
have  big  signs  on  Interstate  10  and  1-95 
advertising  these  great  new  parks,  and 
the  tourists  come  rolling  in  by  the  sta- 
tion wagon  full.  Now  these  people  for 
the  most  part  have  never  experienced 
the  desert,  but  because  it  is  a  national 
park  they  have  certain  preexisting  ex- 
pectations. Lodging,  parking,  sanitary 
and  water  facilities,  campgrounds.  In- 
terpretational  kiosks,  nature  walks, 
snack  bars,  and  the  whole  nine  yards. 

Will  such  amenities  be  available?  Not 
likely,  given  the  lack  of  the  most  basic 
resources  and  services  at  well-estab- 
lished and  heavily  visited  parks  like 
Yosemite  and  Yellowstone. 

Now,  the  dissatisfied  tourists  not- 
withstanding, what  will  be  the  effect 
on  the  fragile  desert  ecosystem  when 
millions  of  visitors  come  streaming 
through  it  with  little  to  no  direction  as 
to  how  to  appreciate  it  or  conduct 
themselves  in  it? 

I'm  sorry,  but  that  dog  won't  hunt. 
Without  the  Calvert  amendment,  what- 
ever parks  that  will  be  created  by  this 
act  are  doomed  from  the  start.  Fur- 
ther, without  the  restraint  of  this 
amendment,  we  are  turning  our  backs 
on  the  problems  of  existing  parks.  How 
can  I  say  this?  Don't  take  my  word  for 
it,  just  read  the  papers. 

We  are  loving  our  Park  System  to 
death,  plain  and  simple.  This  June  2  ar- 
ticle from  the  San  Francisco  Chronicle 
tells  us  that  in  Yosemite,  traffic  jams, 
overcrowding,  and  enforcement  of 
crimes  such  as  rape  and  assault  have 
taken  the  spotlight  from  Half  Dome. 
This  park  covers  nearly  1,200  square 
miles,  and  has  only  100  rangers  to  pa- 
trol it.  That  number  will  be  reduced 
with  additional  cutbacks  to  be  phased 
in  over  the  next  5  years. 

In  the  July  issue  of  Outside  maga- 
zine, the  summer  travel  advisory  lists 
the  16  most  dangerous  national  parks 
in  America.  Unhappily,  listed  among 
these  is  the  California  Desert  Con- 
servation District,  the  area  addressed 
by  this  bill,  which  features  among 
other  things  practicing  satanists,  mili- 
tant white  supremacists,  and  heavily 
armed  drug  laboratories.  And  finally, 
the  August  1  issue  of  Newsweek  carries 
a  very  interesting  article  about  how 
our  natural  resources,  including  parks 
and  national  forests,  have  been  brought 
to  the  breaking  point  by  overuse.  Tour- 
ism is  killing  places  like  the  Grand 
Canyon,  and  Moab,  UT,  because  we 
lack  the  resources  to  manage  them 
properly,  I  would  ask  that  these  three 
articles  I  have  mentioned  be  added  to 
the  Record  at  the  appropriate  point. 


I  cannot  stress  this  enough:  Without     eight  law  enforcement  rangers  on  duty  in  the     age  beast,  for  many  It  has  the  opposite  ef- 


the  Calvert  amendment,   three  things    valley  at  any  one  time  to  serve  a  highly  dl 
are  guaranteed  to  happen: 

First,  our  existing  park  facilities  will 
continue  to  deteriorate  due  to  overuse 
and  lack  of  resources. 

Second,  the  very  deserts  the  support- 
ers of  this  odious  bill  claim  to  know  so 
well  and  care  so  much  about  will  be 
thrown  into  this  very  same  pot,  with- 
out proper  funding  or  supervision, 
where  they  too  will  suffer  the  same 
abuses  due  to  our  neglect. 

Third,  existing  park  facilities  in 
every  State  will  have  their  already 
strapped  budgets  hit  up  yet  again  to 
try  and  pay  for  the  new  California  park 
facilities. 

That  is  the  bottom  line.  So  there  you 
have  it.  Worsening  mediocrity  is  the 
best  your  constituents  can  expect  from 
the  National  Park  System  this  sum- 
mer, or  this  Labor  Day  weekend,  unless 
we  make  a  stand  right  here  to  change 
how  we  operate.  Again,  you  don't  need 
to  take  my  word  for  it.  Your  constitu- 
ents will  tell  you  all  about  it  when  you 
get  back  from  the  August  recess. 

Please  support  the  Calvert  amend- 
ment. 

Mr.  Chairman.  I  include  for  the 
Record  the  newspaper  articles  referred    *'^"se 


verse,  not  always  tranquil,  population  of  as 
many  as  50,000  or  a  busy  weekend  day. 

Twenty  years  ago.  'Vosemlte  had  220  men 
and  women  providing  resource  and  visitor 
protection  for  the  park,  which  covers  nearly 
1.200  square  miles.  Last  year  that  figure 
dropped  to  112  and  this  year  It  Is  down  to 
about  100. 

■■Twenty  years  ago  we  had  up  to  28  rangers 
on  a  night  shift,  a  time  when  we  had  1.5  mil- 
lion fewer  visitors,"  said  park  superintend- 
ent Mike  Flnley,  who  will  take  over  as  su- 
perintendent of  Yellowstone  National  Park 
this  fall.  'We  used  to  have  rangers  walk 
through  campgrounds,  which  kept  the  noise 
level  down.  We  don't  have  people  to  do  that 
anymore.  That  personal  relationship  be- 
tween our  law  enforcement  rangers  and  the 
public  is  being  lost.  The  bad  guys  may  be 
gaining  the  upper  hand." 

While  the  rangers  see  their  budget  cut  to 
the  bone,  they  also  are  seeing  the  nature  of 
their  jobs  changing  dramatically,  from  that 
of  a  naturalist  with  the  friendly  Smokey 
Bear  hat  talking  about  wlldflowers  and  birds 
to  that  of  a  fully  armed,  flak-Jacketed  police 
officer  talking  to  suspects  about  their  right 
to  remain  silent. 

GA.NCS  .\ND  GR.^FFITI 

Increasingly  they  are  concerned  not  only 
with  drugs  and  alcohol,  but  also  gangs,  graf- 
fiti,   racial    strife,    rape,   even   child   sexual 


to. 

[From  the  San  FrancLsco  Chronicle,  June  2, 

1994] 

Crime  Surge  Worries  'VosEMrrE  r.\ngers— 

P.^RK's  L.'Vw  Enforcement  Personnel  Cut 

Way  B.ack  as  Number  of  Visitors  Swell 

TO  New  Records  Each  "Vear 

(By  Michael  McCabe) 

Yosemite  N.ational  Park.— Three  park 
ranger  police  cars  converged  quietly  on  the 
crowded  campground  in  the  Yosemite  V'alley 
over  the  Memorial  Day  weekend  looking  for 
the  occupants  of  a  blue  Toyota  pickup.  A  9- 
year-old  girl  with  sharp  eyes  was  waiting  to 
assist  them. 

■Youre  looking  for  two  white  males,  one 
with  red  hair,  the  other  with  brown  hair  and 
no  shirt  on.'  she  said  to  the  first  ranger  out 
of  the  car.  ■The  red-haired  one  went  that 
way  on  a  bike,  and  the  other  one  ran  over 
that  way." 

Within  minutes  the  rangers,  each  wearing 
a  bulletproof  vest,  had  two  men  in  handcuffs. 
a  bag  of  marijuana  and  a  collection  of  little 
spoons  that  they  suspected  to  be  connected 
to  cocaine  use.  Their  witness,  the  little  girl, 
stood  by  taking  pictures  with  her  disposable 
camera. 

It  was  another  beautiful  day  in  Yosemite 
National  Park  Half  Dome  looking  down  be- 
nevolently from  on  high,  dogwood  trees  in 
full  blossom,  laughing  families  In  rubber 
rafts  drifting  down  the  high  Merced  River- 
while  other  tourists  cranked  up  for  an 
evening  of  drinking  and  brawling,  some  of 
them  hell-bent  on  crime. 

On  the  eve  of  another  summertime  deluge 
of  visitors  to  the  park,  officials  say  crime 
and  related  urban  problems  are  increasingly 
Intruding  onto  one  of  the  world's  great  natu- 
ral wonders,  a  place  that  is  supposed  to  be  a 
refuge  from  all  that. 

With  park  attendance  already  up  14  per- 
cent over  the  last  year  at  this  time,  park  of- 
ficials expect  another  record  year,  with  more 
than  4  million  visitors.  Yet  the  ranger  force 
Is   stretched   thinner   than   ever,   with   just 


Last  week,  a  park  rest  room,  was  trashed 
and  graffiti  scribbled  on  virtually  every 
available  surface:  rangers  suspect  it  was 
gang-related.  Last  summer.  350  Russian 
Americans  from  the  Bay  Area  were  escorted 
out  of  the  park  after  the  group  had  a  near- 
violent  confrontation  with  another  group  of 
campers  who  traced  their  roots  to  a  Baltic 
country.  Also  last  summer,  rangers  broke  up 
a  tense  standoff  between  a  group  of  Latino 
campers  from  Los  Angeles  and  a  group  of 
blacks  from  Oakland. 

Most  visitors  are  aware  of  the  hiking 
trails,  the  campgrounds,  the  shops,  the  res- 
taurants and  bars  in  the  park,  but  few  are 
aware  of  the  rest:  a  fire  department,  a  medi- 
cal clinic,  a  federal  court,  a  jail  (there  were 
715  arrests  last  year,  nearly  twice  as  many  as 
1989).  even  a  morgue  (there  were  21  deaths  in 
1993.  compared  with  13  in  1989). 

Surprisingly,  one  of  the  biggest  headaches 
for  rangers  turns  oat  to  be  the  park's  em- 
ployees. specificaUy  employees  of  the  con- 
cessions. For  years,  the  Yosemite  Park  & 
Curry  Co.  operated  the  concessions,  but  last 
year  they  were  taken  over  by  Yosemite  Con- 
cession Services  Corp..  which  has  2.100  em- 
ployees during  the  summer. 

Concession  employees,  who  live  three  to  a 
tent  in  rundown  residential  areas  in  Yosem- 
ite Valley  that  some  consider  little  better 
than  slums,  account  for  40  percent  of  the 
ranger  arre.sts.  Investigators  yestei-day  were 
still  questioning  a  suspect  involved  in  a  re- 
ported date  rape  that  was  said  to  have  oc- 
curred in  one  of  the  concession  employee's 
camps  last  weekend. 

background  checks 

The  concession  company  has  recently 
started  doing  background  checks  and  drug 
testing  on  prospective  employees,  but  rang- 
ers say  the  workers  are  often  on  the  job  for 
a  week  or  two  before  the  results  of  the  inves- 
tigation catches  up  with  them.  By  that  time. 
they  may  well  have  already  gotten  into  trou- 
ble with  the  law. 

Contrary  to  pleasant  notions  that  the 
great  outdoors,  like  music,  soothes  the  sav- 


fect.  because  of  "the  middle-of-nowhere  syn- 
drome, "  said  Paul  Berkowltz.  senior  special 
agent  for  the  National  Park  Service  In  Wash- 
ington. D.C..  and  formerly  a  ranger  at  Yo- 
semite National  Park. 

■First,  there  are  the  people  who  are  so 
naive  that  they  think  everyone  who  comes 
to  the  park  must  be  good  people.  "  Berkowltz 
said.  •'They  turn  out  to  be  the  perfect  vic- 
tims. Then  there  are  the  people  who  come  to 
the  parks  determined  to  have  a  good  time  no 
matter  what,  with  the  help  of  alcohol  and 
drugs.  They  believe  they  are  In  the  middle  of 
nowhere  and  there  are  no  rules.  They  turn  on 
the  first  group. 

•'And  there's  also  a  third  group  of  hardened 
criminals,  who  prey  on  the  rest.  These  are 
the  car  burglars,  thieves  and  pedophiles. 
They  are  all  there  in  the  beautiful  confines 
of  Yosemite." 

The  cutbacks  In  the  federal  budget  are  part 
of  the  problem,  the  rangers  say.  Yosemlte's 
budget  this  year  is  $15.8  million,  up  S2  mil- 
lion from  five  years  ago.  when  there  were 
fewer  visitors  and  more  rangers.  The  park 
charges  admission.  $5  a  car.  and  there  is  a  fee 
for  camping.  Last  year.  Yosemite  took  in 
$5.4  million  in  fees  and  sent  It  all  to  the  fed- 
eral treasury— but  got  back  only  $920,000  as 
part  of  its  budget.  The  rest  went  to  other 
parks. 

BEER  and  M.ARIJVANA 

At  11  p.m.  Sunday.  Ranger  Brian  Smith, 
who  also  Is  a  criminal  Investigator,  pulled 
over  a  beat-up  Mazda  that  had  a  tallllght  out 
and  was  veering  over  the  yellow  center  line. 
Smith  and  fellow  ranger  Keith  McAuUffe 
were  not  surprised  when  they  discovered  a 
bag  of  marijuana  and  an  open  can  of  beer  in 
the  car.  The  driver  was  well-known  to  the 
rangers,  who  believe  that  he  is  one  of  the 
many  homeless  who  reside  in  the  park  dur- 
ing summer  months. 

■If  we  stopped  everyone  on  the  road  at  this 
time  of  night,  one  out  of  every  two  would 
have  some  dope  In  the  car."  McAuUffe  said. 
"And  Ifs  not  just  marijuana  anymore.  We're 
seeing  more  and  more  methamphetamlnes 
(speed)  and  crack  cocaine." 

Several  rangers  privately  expressed  the 
fear  that  if  something  Is  not  done  soon — ei- 
ther an  Increase  In  the  budget  to  hire  more 
rangers  or  a  reduction  In  the  evergrowing 
numbers  of  visitors- their  jobs  will  become 
more  frustrating,  more  crime-dominated, 
more  dangerous. 

Flnley  would  like  to  see  more  restrictions 
on  visitors,  although  he  acknowledges  the 
problems  that  would  entail.  Just  outside  of 
the  park  are  thousands  of  small  businesses 
that  rely  on  the  tourist  dollar  for  survival. 
When  Flnley  closed  the  entire  park  briefly 
during  the  1993  Memorial  Day  weekend  be- 
cause of  gridlocked  traffic,  he  took  consider- 
able heat  from  the  surrounding  business 
community. 

■We  need  to  control  visitor  use  In  some 
way.""  Flnley  said.  "Day-use  reservations 
may  be  one  way.  A  transit  .system  using 
buses  with  reservations  may  be  another.  We 
need  to  control  when  people  enter  the  park 
and  how  they  enter.  But  it  takes  big  bucks 
and  careful  planning  to  make  su.  i  you  allo- 
cate the  park's  resources  fairly  and  equi- 
tably."" 

Shortly  after  noon  on  Memorial  Day. 
Ranger  John  Roth  walked  up  to  a  group  of 
teenage  boys  who  were  jumping  off  of 
Stoneman  Bridge  into  the  Merced  River. 
During  the  night,  the  bridge  Is  often  used  as 
drug  exchange.  During  the  heat  of  the  day. 
Roth  said,  there  is  not  enough  manpower  to 
keep  the  kids  from  jumping  into  the  cool  wa- 
ters below.  Every  summer,  the  park  counts  a 
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few  more  Jumpers  permanently  Injured  with 
broken  necks. 

"People  come  here  year  after  year  for  the 
sole  purpose  of  jumping  off  this  briUge." 
Roth  said.  "They  get  very  upset  at  us  for 
prohibiting-  that.  I  try  to  tell  them  this  Is 
not  Disneyland  or  Raging  Waters. 

"I  also  try  to  tell  people  that  they  cannot 
assume  Yosemlte  Is  a  nice,  safe  place.  It 
would  be  wonderful  to  say  we  can  provide 
people  with  a  safe,  criminal-free  atmosphere, 
but  we  can't  provide  that.  I  don't  know  if  we 
ever  can." 

In  the  campgrounds,  more  and  more  people 
arrive.  Barbecue  fires  are  lit.  Beers  opened. 
The  laughter  of  summer  in  'Vosemite  begins 
again. 

[From  Newsweek.  Aug.  1.  1994] 

No  Room,  No  rest 

(By  Jerry  Adler  and  Daniel  Glick) 

In  the  summer  of  1869.  long  before  the  In- 
ventions of  Gore-Tex  parkas  and  Kevlar 
kayaks,  the  great  explorer  John  Wesley  Pow- 
ell led  an  expedition  of  10  men  in  four  boats 
down  the  Green  River,  through  the  red-rock 
canyons  of  what  is  now  southeastern  Utah.  It 
was  unlike  any  place  he  had  ever  seen  before: 
"a  strange,  weird,  grand  region."  he  wrote: 
"the  landscape  e%'erywhere  Is  of  rock  ...  no 
vegetation;  no  sand;  no  soil."  It  has  taken 
more  than  a  century,  but  the  American  econ- 
omy In  Its  Infinite  adaptability  has  finally 
figured  out  a  use  for  all  that  rock.  The 
smooth,  table-flat  buttes  turn  out  to  be  the 
perfect— In  fact,  almost  the  only— place  on 
earth  for  In-line  mountain  skating. 

Americans,  having  conquered  a  continent 
In  the  name  of  Manifest  Destiny,  are  doing  it 
again,  this  time  for  fun.  They  are  creating  a 
new  landscape  for  the  post-service  economy 
of  the  future.  In  which  the  major  Industries 
will  be  recreation,  self-actualization  and 
tourism.  But^-just  like  mining  and  logging— 
that  takes  resources,  and  our  reserves  of  wil- 
derness are  being  drawn  down  by  the  mil- 
lions seeking  a  part  of  It.  When  rafters,  an- 
glers, kayakers  and  Jet-boaters  all  seek  to 
use  the  same  river,  someone  must  apportion 
It  among  them.  God-given  wilderness  will  be 
rationed  out,  a  campsite  at  a  time,  by  a  bur- 
geoning bureaucracy.  It  will  still  be  possible 
to  see  a  grizzly  bear  In  the  wild;  you'll  just 
have  to  stand  In  line  to  do  It. 

A  love  of  wilderness  Is  said  to  be  deeply  in- 
grained In  the  American  psyche,  although 
the  popularity  of  bus,  car  and  airplane  rides 
to  the  Grand  Canyon  suggests  that  what 
most  people  really  want  is  more  accurately 
described  as  "scenery."  In  principle,  there's 
plenty  of  that  to  go  around,  although  even 
the  Grand  Canyon  may  be  reaching  its  carry- 
ing capacity.  Twice  as  many  people  visited 
the  park  last  year  (nearly  5  million)  as  a  dec- 
ade ago,  and  some  of  them,  sitting  on  the 
wrong  side  of  packed  tour  buses,  hardly  saw 
anything. 

But  a  comparable  explosion  of  use  has  also 
occurred  in  the  backcountry.  the  remote 
reaches  traditionally  Inhabited  only  by 
bears,  black  files  and  backpackers  of  an  es- 
thetic sensibility  so  refined  that  their  wil- 
derness experience  could  be  irrevocably  im- 
paired by  the  sight  of  a  discarded  tea  bag.  In 
just  the  last  four  years  the  number  of 
backcountry  camping  permits  issued  by  the 
National  Park  Service  has  increased  50  per- 
cent, to  2.4  million.  "We  are  in  a  combat 
management  situation."  says  Mark  Hilliard. 
national  "watchable  wildlife  coordinator " 
for  the  federal  Bureau  of  Land  Management, 
which  administers  more  than  three  times 
more  land  than  all  the  national  parks  com- 
bined. 
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REL.ATED  PROBLEMS 

lliard  and  his  counterparts  in  the  Na- 
al    Park    Service    and    the   U.S.    Forest 
ce  confront  two  distinct,  but  related, 
ems:  damage  to  land,  water  and  wild- 
and  the  depressing  psychological  effect 
visitors  of  viewing  the  wilderness  as  part 
mob.  Environmentalists  like  to  point 
that  recreation  is  a  nonexclusive  use  of 
erness.  as  compared  with  development, 
people  can  see  the  same  tree,  but  It 
be   cut  down   only   once.   On   the   other 
the  experience  of  looking  at  it  begins 
deteriorate   when   another   backpacker's 
qerwear  is  drying  on  Us  branches.  And  a 
that   has   been    killed   by   Sierra   Club 
tramping  over  its  roots  is  just  as 
as  one  that  met  its  fate  by  chainsaw. 
e  years  ago  we  were  saying  that  tourism 
help   us  save   wilderness.  "   says   Del 
director  of  education  for  the  National 
Leadership   School.    "Today   we're 
so  sure.  " 
place  Is  safe  from  the  voracity  of  Amer- 
lelsure  class.  A  backpacker  who  makes 
ur-of-the-moment   decision    to    hike    in 
fornia's    John    Muir    Wilderness    has    to 
his  trip  by  camping  outside  the  ranger 
on  all  night  to  be  in  line  for  one  of  a 
of  same-day  permits  (most  are  given 
by  mall  months  in  advance).  During  the 
of  king  salmon  on  Alaska's  Kenai  River, 
you  have  four  feet  between  two  fisher- 
there's  room  for  two  more."  says  An- 
resldent    Steven    Nelson,    who    de- 
Ibes  this  as  "combat  fishing."  The  1964 
ilperness  Act  made  "an  outstanding  oppor- 
of  solitude"  an  officially  sanctioned 
goal.  But.  says  Kevin  Proescholdt.  of 
nvironmental  group  called  Friends  of  the 
Waters,  the  most  popular  lakes  in 
million-acre    Boundary    Waters    Canoe 
of  northern  Minnesota  resemble  Walden 
less  than  a  summer  camp  in  the  Poco- 
wlth  a  steady  stream  of  paddlers  never 
of  sight   of  one   another  and   frequent 
s  at  portages.  "It's  hard  to  have  an  "out- 
ding     opportunity     of    solitude'     when 
re    racing    another    party    for    the    last 

on  the  lake.  "  Proescholdt  says. 
Is  not  Just  overpopulation  that  threatens 
backcountry.  but  a  proliferation  of  new 
nologles  that  have   turned  It  into  one 
gravity-powered    thrill    ride.    Just   20 
ago    rock-climbing    was    an    esoteric 
for  daredevils,   while   the   notion   of 
king    a    perfectly    good    bicycle    on    a 
ntain  trail  would  have  been  viewed  as  In- 
Now  both  are  sports  pursued  by  mil- 
alumlnum-huUed  "jet  boats"  can  take 
1  eople  at  a  time  down  the  rapids  of  the 
e  River  on  the  Idaho-Oregon  border  and 
back  up  the  rapids,  filling  Hell's  Canyon 
a  roar  you  can  hear  for  miles.  This  has 
n  rise  to  a  classic  environmental  conflict 
those  who   prize  the   canyon   pre- 
,•  for  Its  remoteness  and  the  much  larger 
r^ber  who  want  to  see  it  in  a  day  and  get 
to    their    motor    homes    in    time    for 
JaJDpardy."  Each  side  claimed  to  be  fighting 
Just  for  its  own  interests,  but  for  the 
tlty    of   the    environment.    The    rafters 
the  trump  card  of  environmental  de- 
asserting  that  jet  boats  disrupt  the 
ning  salmon;  the  Jet-boat  guides  clev- 
retorted  that  by  taking  people  up  and 
the  river  in  a  day.  they  eliminate  the 
to  camp  along  the  banks.  Last  month 
Forest  Service  in  its  Solomon-like  wls- 
spllt  the  river,   prohibiting  jet  boats 
a  21-mlle  stretch  on  Mondays,  Tues- 
and  Wednesdays.  The  rafters.  If  not  the 
on.  can  time  their  excursions  accord- 
y. 
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More  and  more,  the  wilderness  seems  to 
lend  Itself  to  pursuits  once  confined  to 
Grosse  Pointe  or  Mallbu:  long-distance 
desert  golf;  surfing  in  the  standing  waves  at 
the  bottoms  of  river  rapids;  in-line  skating 
on  desert  trails.  Ed  Cannady.  a  Forest  Serv- 
ice ranger  in  Idaho,  lives  in  dread  that  some- 
one will  figure  out  how  to  use  in-line  skates 
on  the  mountain  trails  in  his  region.  And 
that's  not  even  his  biggest  fear;  even  worse, 
he  thinks,  is  the  possibility  of  hikers 
equipped  with  Soviet  Army  surplus  night-vi- 
sion goggles,  stumbling  around  in  the  dark 
looking  for  bears. 

"FUN  HOGS  " 

Moab.  Utah,  is  a  good  place  to  study  this 
process  of  disillusionment.  "The  big  [envi- 
ronmental] Issue  here  isn't  mining  or  grazing 
anymore.  "  according  to  Grand  County  Coun- 
cilman Bill  Hedden.  "It's  industrial-strength 
tourism."  By  the  hundreds  of  thousands 
every  winter  and  spring,  ''fun  hogs."  as  they 
are  sometimes  called  in  the  West,  descend  on 
the  surrounding  countryside,  gaping  at  the 
arches  and  towers  of  red  sandstone, 
scrunching  the  desert  beneath  the  fat  tires  of 
their  mountain  bikes.  Around  300  people  road 
the  famous  Slickrock  Trail  a  decade  ago; 
last  year  there  were  90.000.  In  the  wake  of 
the  bikes  come  ponderous  four-wheel-drive 
trucks  loaded  with  the  tents,  coolers,  port- 
able showers  and  lounge  chairs  the  riders  re- 
quire at  sunset.  The  rocks  themselves  are 
rugged.  But  what  Powell  couldn't  see  from 
the  river  is  the  thin  layer  of  soil  overlying 
the  rock,  glued  in  place  by  a  black  crust  of 
microorganisms  that  can  be  dislodged  by  a 
single  bootprint.  Canyonlands  National  Park 
superintendent  Walt  Dabney  laments  that 
"we  truly  have  the  ability  to  turn  this  place 
into  nothing  but  rocks  and  dirt." 

And  bikers  are  only  one  segment  of  an  in- 
dustry that  Includes  hikers,  nature-study 
groups.  ■  off-road  "  vehicles  (motorcycles  and 
4X4s).  "all-terrain"  vehicles  (three-wheeled 
buggies),  horse  outfitters  and  companies 
that  carry  disabled  people  into  the  wilder- 
ness. Their  impact  would  be  substantial  even 
If  they  all  behaved  responsibly,  which  of 
course  they  don't.  In  April  1993.  when  college 
and  high-school  breaks  coincided  with  the 
annual  Jeep  Safari,  thousands  of  nature 
lovers  descended  on  the  Moab  region.  In 
their  enthusiasm  for  the  wilderness,  they  got 
drunk,  started  fights  and  began  uprooting 
trees  for  their  campflres,  resulting  in  a  riot 
that  took  every  law-enforcement  officer  in 
Grand  County  to  quell. 

The  BLM's  response  was  to  slap  emergency 
closures  on  some  of  the  affected  trails  and 
campsites.  Some  people  approved,  but  to 
others,  especially  those  who  sold  trips  to  the 
area.  If  you  stacked  that  decision  up  against 
communism  you  could  hardly  tell  them 
apart.  A  proposed  backcountry  management 
plan  for  nearby  Canyonlands  National  Park 
unleashed  criticism  from  every  imaginable 
quarter,  including  Mormons  who  objected 
that  a  limit  on  six  on  backcountry  camping 
parties  placed  an  undue  hardship  on  families 
of  eight  or  10.  The  uproar  reached  Washing- 
ton, where  Assistant  Secretary  of  the  Inte- 
rior for  Wildlife  and  Parks  George  Frampton 
said  that  the  "proposed  plan  in  Canyonlands 
is  likely  to  be  reproposed." 

This  is  a  model  for  a  new  kind  of  environ- 
mental clash,  in  which  the  issue  is  one  kind 
of  recreation  against  another— a  battle,  says 
Joe  Higgins  of  Wilderness  Watch,  of  "the 
good  guys  versus  the  good  guys."  Higgins's 
group  has  been  caught  up  in  a  complex  tan- 
gle over  restricting  use  of  the  Alpine  Lakes 
area.  This  Is  a  stark,  cloud-shrouded  wilder- 
ness of  granite  peaks  and  wildflower-strewn 


meadows  that  has  the  misfortune  to  He  only 
about  an  hour's  drive  from  Seattle.  The  For- 
est Service  recently  proposed  rules  that 
would  require  permits  for  overnight  use  in 
parts  of  Alpine  Lakes  and  prohibit  unleashed 
dogs  on  two  trails.  In  .some  quarters  this  was 
portrayed  as  an  act  of  the  most  blatant  tyr- 
anny and  a  likely  first  step  toward 
confiscating  people's  boots  to  keep  them 
from  stepping  on  plants  in  the  forest.  "Dogs 
come  here  for  the  same  reason  I  do,  to  run 
around  and  be  free.  "  said  Lynn  O'Malley,  an 
ultramarathoner  who  trains  in  the  area  with 
daylong  hikes. 

But  those  who  oppose  restrictions  are 
probably  fighting  a  losing  battle.  Among  en- 
vironmentalists, the  only  debate  is  whether 
to  call  it  "rationing  "  or  something  else. 
"Rationing  Is  in  the  cards.  "  says  Wilderness 
Society  president  Jon  Roush.  "It's  Just  inev- 
itable. "  "Rationing  is  too  tough  a  word  to 
describe  what  we're  doing.  "  Interior  Sec- 
retary Bruce  Babbitt  told  Newsweek,  "but 
reservations  and  allocating  backcountry  per- 
mits—those are  indispensable  tools.  "  The 
dissents  come  mostly  from  people  with  a 
business  Interest  to  protect,  like  Derrick 
Crandall  of  the  American  Recreation  Coun- 
cil, who  points  out  that  the  peak  in 
backcountry  use  may  have  already  passed. 
'"Don't  forget."  he  says,  "the  number-one 
recreational  activities  for  Generation  X  are 
shopping  malls  and  skateboards. 

But  population  grows  exponentially  while 
wilderness  contracts,  as  Malthus  might  have 
observed  had  he  lived  in  an  era  characterized 
by  the  struggle  for  recreational  opportuni- 
ties rather  than  food.  Rationing  is  happening 
already,  on  an  ad  hoc.  patchwork  basis 
around  the  country.  One  of  the  best  adver- 
tisements for  the  continued  existence  of  na- 
ture is  the  chance  to  see  a  grizzly  bear  in  the 
wild.  There  are  places  in  Alaska  where  the 
bears'  appetite  for  salmon  overcomes,  for  a 
few  weeks  a  year,  their  fear  of  people,  allow- 
ing anyone  to  stand  within  yards  of  the  giant 
creatures  as  they  pursue  behaviors  once 
known  only  to  life-long  readers  of  National 
Geographic. 

Want  to  go?  Of  course  you  do.  But  you 
can't  Just  pack  your  camera  and  get  on  an 
airplane;  you  need  a  permit.  You  can  apply 
for  a  day-use  permit  for  the  Pack  Creek  area 
on  Admiralty  Island,  near  Juneau,  and  hope 
you  get  your  letter  in  early  enough  to  qual- 
ify for  one  of  the  12  dally  passes  awarded  for 
the  six-week  season.  Or  you  can  enter  the 
lottery  for  an  overnight-use  permit  at 
McNeil  River.  250  miles  from  Anchorage;  last 
year  more  than  2.000  people  applied.  Or  you 
can  sign  up  with  a  private  concessionaire  on 
Kodiak  Island— at  some  $1,400  for  a  four-day 
trip. 

Increasingly,  land  will  be  allocated  like 
this,  and  we  need  guidance.  We  will  have  to 
invent  a  new  science  of  psycho-ecology,  the 
phenomenology  of  wilderness  experience. 
Noel  Poe,  superintendent  of  Arches  National 
Park,  is  already  trying  to  come  up  with  a 
quantifiable  measure  of  solitude.  Visitors  to 
Delicate  Arch,  a  spectacular  sandstone  for- 
mation, were  shown  pictures  of  the  site  in 
various  states  of  crowding,  from  deserted  up 
to  a  mob  of  100;  from  their  reactions.  Poe 
was  able  to  conclude  that  the  point  at  which 
people  turned  to  their  spouses  and  said.  We 
should  have  stayed  In  the  motel  and  gone  to 
the  pool  was  reached  at  approximately  30 
visitors.  Perhaps  we  need  data  points  like 
this  for  every  significant  natural  site  in  the 
United  States,  a  national  inventory  of  our 
trails,  streams,  rivers  and  peaks  so  they  can 
be  allocated  with  maximum  efficiency 
among  backpackers,  mountain  bikers,  hell- 


mountain  bikers,  free  climbers,  sport  climb- 
ers, rafters,  canoers.  kayakers.  fly  fisher- 
men, bait  fishermen,  black-power  hunters, 
cartridge  hunters,  bowhunters.  mushroom 
pickers,  photographers  and  nature  writers. 
We  give  something  up.  certainly,  in  schedul- 
ing wilderness  like  the  tees  at  Augusta  Na- 
tional: the  freedom  to  set  off  into  the  coun- 
try at  a  whim,  to  explore  without  worrying 
about  the  time  limit  on  our  permit.  But  the 
alternative  is  .  .  ,  well,  a  country  that  can 
put  a  man  on  the  moon  is  probably  capable 
of  building  a  mountain  skateboard. 

Feder.\l  Rock:  a  h.ard  Pl.ace 
(By  Daniel  Glick) 

Rock-climbing  legend  has  it  that  cele- 
brated conservationist  David  Brower  In- 
stalled the  first  permanent  piton  in  North 
America.  Brower.  now  in  his  80s,  confirms 
that  he  placed  "a  half-inch  expansion  bolt 
with  a  hand  drill  and  a  hammer  "  at  Shiprock 
in  Arizona  in  1939.  Fifty-five  years  later, 
rock-climbing  has  become  one  of  the  fastest- 
growing  outdoor  sports,  with  an  estimated 
500.000  adherents.  But  the  sport,  and  pitons. 
to  which  climbers  clip  their  ropes  to  break 
falls,  have  become  flash  points  of  con- 
troversy. There  are  about  7.000  "fixed  an- 
chors "  in  Yosemlte  and  5.000  in  California's 
Joshua  Tree  alone.  These  days,  they  are 
often  installed  with  cordless  electric  drills 
Instead  of  hammers.  This  proliferation  of 
bolts  "offends  the  mountain,  "  says  Brower. 
"Power  drills  offend  the  mountain." 

Since  the  late  1980s,  these  bolts  have  also 
offended  environmental  groups.  Critics  com- 
plain that  climbers  flock  to  established 
routes,  trampling  vegetation  and  leaving 
chalk  marks  on  the  mountain  (chalk  is  used 
for  a  better  grip).  Rock  jocks  who  won't 
leave  so  much  as  a  PowerBar  wrapper  on  the 
trail  are  incensed  at  the  notion  that  they 
might  not  be  conservatlonally  correct.  Fixed 
anchors  are  essential  for  safe  climbing  and 
descent,  they  say;  to  outlaw  bolts  in  some 
places  is  to  outlaw  climbing.  Grazing,  min- 
ing and  air  strips  are  allowed  in  some  wilder- 
ness areas— and  bolts  are  a  menace? 

Both  the  Interior  Department  and  the  U.S. 
Forest  Service  are  currently  debating  bans 
on  fixed  anchors.  Meanwhile,  former  enemies 
such  as  The  Wilderness  Society  and  the  Ac- 
cess Fund,  a  national  climbing  group,  are 
seeking  common  ground.  Many  climbers 
agree  that  power  di-iUs  should  be  banned  in 
national  parks,  and  some  wilderness  advo- 
cates say  the  judicious  use  of  fixed  anchors 
is  OK.  As  for  the  mountains,  and  whether 
they  really  are  offended  by  modern  climbers. 
we  may  never  know. 

Power  R.inger:  m.\king  It  Work 
(By  Daniel  Glick) 

A  few  years  back,  the  U.S.  Forest  Service 
floated  plans  to  restrict  use  of  Idaho's  2.1 
million-acre  Sawtooth  National  Forest.  War- 
ring recreationists  in  the  southern  part  of 
the  state  descended  on  public-hearing  rooms 
to  rail  against  the  idea.  Environmentalists 
complained  that  motorcycles  would  tear  up 
the  backcountry.  Off-road-vehlcle  users 
roared  objections  to  that  affront.  At  one 
such  contentious  meeting,  Ketchum  District 
Ranger  Alan  Pinkerton  stood  up.  "Don't 
panic,  everybody,  "  he  said.  "We'll  work  this 
out  together." 

In  Idaho,  where  the  Feds  own  nearly  two 
thirds  of  the  state,  residents  normally  think 
bureaucrats  like  Pinkerton  are  as  useful  as  a 
broken  shovel.  But  in  six  years  in  the  dis- 
trict, Pinkerton,  45,  has  pulled  a  divided 
community  together  and  successfully  man- 
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aged  his  heavily  used  resources.  ""He's  a  lit- 
tle pocket  of  difference."  says  Bob  Rosso. 
owner  of  a  local  sports  shop. 

Pinkerton  routinely  brings  feuding 
recreationists  together  to  explain  the  stark 
alternatives  to  sharing,  like  closing  areas  or 
rationing  their  use.  One  positive  result:  for 
three  years  he  has  successfully  imposed  a 
moratorium  on  trail  use  during  the  muddy 
spring  when  trails  are  vulnerable.  Because  he 
Is  a  credible  voice.  "We  don't  go  to  court 
over  our  decisions."  he  says. 

The  longhaired  Pinkerton's  easygoing 
ways  have  prompted  mountain-biking 
wlldmen.  horse  people  and  motorcyclists  to 
do  trail  work  side-by-side.  While  other  land 
managers  are  redrafting  10-year  plans  for 
trail  use.  Pinkerton's  crew  has  actually  built 
more  than  20  miles  of  new  mountain-biking 
trail. 

In  the  forms-in-tripllcate  world  of 
"Smokey's  children."  as  Forest  Service  per- 
sonnel are  known.  Pinkerton  and  his  rangers 
stand  out.  "If  Washington  doesn't  put  its 
heavy  hand  on  them."  says  Mel  Quale,  a 
Twin  Falls  motorcyclist,  "we  might  be  able 
to  work  things  out.  "  In  the  ongoing  wilder- 
ness wars,  that  would  be  a  rare  victory. 

[From  Outside.  July  1994) 

B.ADL.VNDS 

(By  Debra  Shore) 
"I've  gotta  go.  "  is  how  Robert  Tranter 
hastily  ended  a  phone  call  one  Friday  after- 
noon a  few  months  back.  ""I  Just  got  word 
that  there  may  be  another  dead  body  out 
there."  Tranter,  a  ranger  at  the  Bureau  of 
Land  Management's  California  Desert  Dis- 
trict, did  Indeed  find  a  corpse,  the  13th  dis- 
covery by  him  and  his  colleagues  In  12 
months.  And  as  usual,  the  cause  of  death — 
shotgun  wounds  to  the  chest^-wasn't  exactly 
what  you'd  call  natural. 

Most  of  us  view  our  public  lands  as  happy 
refuges,  places  to  ditch  the  bonds  of  civiliza- 
tion and  commune  with  nature— and  why 
not?  The  allure  of  the  Great  Wilderness  Es- 
cape, perhaps  second  only  to  the  American 
Dream  in  the  national  Imagination,  has  been 
seeded  and  fertilized  by  everyone  from  Henry 
David  Thoreau  to  L.  L.  Bean.  But  in  seeking 
harmony  with  nature,  we  often  forget  that 
human  nature  accompanies  us  everywhere 
we  go.  expressing  itself  in  any  number  of 
ways:  robbery,  drunk  driving,  arson,  drug 
manufacturing,  paramilitary  training,  am- 
munition stockpiling,  sexual  assault,  and 
murder — not  to  mention  resource  crimes  like 
wildlife  poaching  and  artifact  theft.  Wallace 
Stegner  got  it  wrong.  Wilderness  is  not 
where  man  is  not. 

In  fact,  it's  getting  a  little  crowded.  More 
than  273  million  people  visited  the  national 
parks  last  year.  67  million  more  than  a  dec- 
ade ago.  (The  system  also  has  added  33  new 
sites  since  then. )  The  number  of  crimes  com- 
mitted on  park  property  has  doubled  in  the 
last  five  years,  yet  the  number  of  law-en- 
forcement officers — charged  with  the  double 
duty  of  guarding  resources  and  babysitting 
visitors— has  decreased  by  39.  Throw  in  BLM 
and  Forest  Service  lands  and  you've  got 
more  than  541  million  acres  with  a  combined 
law-enforcement  squad  of  about  3.600 — or 
about  one  officer  for  every  150.000  acres.  It 
doesn't  take  a  genius  to  do  the  math.  "Peo- 
ple who  engage  in  criminal  activities  have 
figured  out  that  remoter  public  lands  are  ac- 
cessible to  them,"  says  Bill  Paleck,  super- 
intendent of  North  Cascades  National  Park. 
who  in  his  27-year  career  has  dealt  with  ev- 
erything from  suicide  to  drug  smuggling. 

Less  apparent,  perhaps,  are  the  implica- 
tions for  the  land  itself.  ""These  people  prob- 
lems are  keeping  us  from  doing  the  Job  we 
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need  to  do  In  cultural  and  resource  protec- 
tion,"' says  Rick  Gale,  a  36-year  Park  Service 
veteran  who  now  oversees  wildfire  operations 
at  the  National  Interagency  Fire  Center  In 
Boise.  Idaho.  "We  can  fix  the  graffiti  on  the 
restroom,  but  you  lose  one  Anasazi  pot  and 
Ifs  gone. 

In  the  report  that  follows,  we've  excluded 
places  where  criminal  spillover  Is  a  matter 
of  pure  proximity— the  Angeles  and  San 
Bernardino  National  Forests  on  the  out- 
skirts of  Los  Angeles,  or  Gateway  National 
Recreation  Area  outside  New  York,  for  ex- 
ample. Instead  we've  focused  on  the  nation- 
ally popular  locales  most  plagued— and  en- 
dangered—by crime.  Granted,  the  vast  ma- 
jority of  visitors  to  these  parks,  forests,  and 
BLM  lands  will  never  experience  anything 
much  worse  than  car  vandalism  at  a  trail- 
head  or  drunken  behavior  in  a  campground. 
But  employ  this  as  a  reminder,  a  compen- 
dium of  cautionary  campflre  tales  that  have 
a  common  moral:  When  you're  packing  for 
your  annual  getaway  this  summer,  it's  best 
not  to  leave  your  wits  behind.  As  one  ranger 
puts  It,  "Criminals  go  on  vacation,  too.  " 

JOSHUA  TREE  N.ATIONAL  MONUMENT 

Mug  Shot 

Joshua  Tree,  where  high  desert  ithe  Mo- 
jave)  meets  low  desert  (the  Colorado),  where 
cattle  rustlers  hid  their  herds  and  gold  min- 
ers punched  holes  in  the  ground  seeking 
their  fortune,  has  been  wild  and  woolly  for  a 
long  time.  Today  the  area  Is  besieged  by  yet 
another  sort  of  fringe  element.  As  retired 
San  Bernardino  sheriffs  sergeant  Brian  Eng- 
lish, who  worked  the  area  for  20  years,  puts 
it:  "I  can  tell  you  there  are  more  weirdos  per 
square  Inch  in  Joshua  Tree.  Twentynlne 
Palms,  and  Yucca  Valley  than  anywhere 
else.  More  child  molesters  too,  because  of 
the  remoteness."  Rangers  here  have  their 
hands  full  with  a  regular  witches'  brew  of 
troublemakers,  including  rowdy  marines 
from  the  base  in  Twentynlne  Palms  practic- 
ing Satanlsts,  amateur  arsonists,  grave  rob- 
bers, and  combinations  thereof. 

When  they're  not  busy  running  down 
sociopathic  soldiers  or  performing  any  num- 
ber of  mundane  duties  like  dousing  illegal 
campflres,  Joshua  Tree  rangers  update  the 
park's  three-lnch-thlck  "weird  file."  a  folder 
filled  with  photos  and  descriptions,  from  the 
amusing  to  the  eerie,  of  unsolved  mys- 
teries—such as  the  12-foot  pentagram  deco- 
rated with  bird  wings  that  ranger  Nina 
Burnell  found  etched  in  the  sand  in  May  1993. 
Why  Joshua  Tree?  Gary  Garrett,  a  longtime 
backcountry  volunteer  at  the  park,  ventures 
a  guess:  "There's  an  unwritten  acceptance 
that  Joshua  Tree  has  energy  centers,  though 
I've  never  felt  them  myself.  Also,  it  is  con- 
venient to  southern  California.  " 
The  Facts 

Number  of  acres:  359,950. 

Number  of  visitors  In  1993:  1.256,928. 

Number  of  law-enforcement  officers:  14 
permanent.  3  seasonal. 

Percentage  Increase  In  law-enforcement 
activity  over  last  ten  years:  577. 

Number  of  Satanic  rock  rings  found  by  one 
back-country  volunteer  since  1990:  50. 

Reported  acts  of  vandalism  In  1993:  54. 

Average  cost  of  cleaning  up  one  act  of  van- 
dalism: $151.17. 

1994  budget:  $2,775,381. 

Law-enforcement  budget:  $559,400. 
Hot  Spots 

Hidden  Valley  picnic  area,  where  In  1992  a 
young  girl  and  her  brother  found  a  booby- 
trap  simulator- a  military  device  with  the 
explosive  power  of  a  quarter-stick  of  dyna- 
mlte— while  playing  in  the  bushes.  The  de- 
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blew    up.    igniting    the    girl's    clothes, 
n  the  next  few  weeks  four  more  booby- 
simulators   were    found    In    the    under- 
where    rangers   speculate    they   were 
by  marines. 
St   Horse    Ranger   District,   where   last 
rangers    discovered    that    someone 
dug  up  and  disheveled  the  grave  of  John- 
ang.  a  prominent  prospector  who  died  on 
y   run   in   the   area   in   1926.    Sifting 
(  ugh  Che  pile  of  bones  and  dirt  left  by  the 
s.  archaeologistjs  found  that  the  only 
missing  was  Lank's  skull, 
ian  Cove  Campgrpund.  a  perennial  trou- 
;pot  where,  during  one  notorious  week  in 
1992.  two  people  were  arrested  for 
cting  66  cacti,  four  people  were  arrested 
charged  with  burning  six  picnic  tables, 
hostage-negotiation  team  was  called 
help  catch  a  man  tripping  on  LSD  and 
hrooms   and    screaming   for   rangers   to 
him.  a  successful  five-hour  search  was 
for  a  lost  and  inebriated  college 
rnity    member,    six    marines    were    ar- 
for  being  under  the  Influence  of  alco- 
and  for  attempting  to  assault  a  woman 
a  burning  stick,  and  a  second  person 
arrested  for  drug  use— the  97th  such  ar- 
that  year  in  Indian  Cove  alone. 
From  the  Files 
September  19.   1973.  a  lethal  combina- 
of  drugs   and   alcohol    killed   musician 
Parsons,  formerly  of  the  Byrds  and  the 
ng    Burrito    Brothers.    In    Twenty-nine 
a  mile  outside  the  national  monu- 
While  awaiting  transport  at  the  Los 
airport,  the  coffin  containing  his  re- 
was  stolen:  a  day  later,  at  a  turnout 
Cap  Rock,   a   maintenance   worker  at 
ua   Tree   came   upon   Parson's   flaming 
.  which  burned  a  stain  into  the  ground 
remained  visible  for  two  full  years.  Two 
s  of  Parsons  later  pleaded  guilty  to  the 
emeanor   theft  and   received   suspended 
sentences.  For  some  time  afterward. 
s  would  visit  the  spot  with  spoons  to 
to  scoop  up  souvenirs;  nowadays,  the  oc- 
fan  still  places  flowers  on  the  site. 

AKE  MEAD  N.^TION.AL  RECREATION  AREA 

Mug  Shot 
the  367  sites  In  the  national  park  sys- 
Lake  Mead  National  Recreation  Area 
the  dubious  distinction  of  being  the  one 
you're    most    likely    to    trip   over   a 
This  morbid   trend  peaked  in  1982. 
54    bodies    were    found    within    park 
s:    in    1993.    Lake    Mead    still    ac- 
ted for  a  quarter  of  the  system's  160  re- 
fatalities.     Granted,     most    of    the 
have    'oeen    the   result   of  accidents 
the  last  23  years,  at  least  seven  people 
drowned    here    after    jumping    out    of 
to  recover  their  hats),  but  53  violent 
s— homicides,      rapes,      assaults— have 
recorded  over  just  the  last  two  years. 
ss.  hooliganism,  and  proximity  to 
Vegas  (a  45-minute  drive)  add  to  the  at- 
ere  of  mayhem.  "I'm  an  ex-marine  and 
t  into  park  work  because  I  didn't  want 
into  rough-and-tumble  police  work." 
15-year  veteran  ranger  Bob  McKeever. 
here  I've  been  in  a  dozen  foot-chases 
wanted  felons.  I  had  a  vision  of  sitting 
horse  atop  a  mountain  pass,  watching 
s  and  moose.  It  hasn't  turned  out  that 
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The  Facts 

Nimber  of  acres:  1.510.216. 

Ni  imber  of  visitors  in  1993:  9,256,520. 

Ni  mber    of    law-enforcement    officers: 
pen  lanent.  11  seasonal. 

Ni  ;mber  of  arrests  in  1993:  609. 

Number  of  violent  crimes:  13. 


45 


Number  of  fatalities:  38  (17  drownings.  5 
suicides,  3  boating  accidents.  2  motor-vehicle 
accidents.  9  of  natural  causes.  2  undeter- 
mined). 

Number  of  drownings  involving  drugs  or  al- 
cohol: 5. 

Number  of  corpses  discovered  by  visitors: 
5. 

1994  budget:  $10,805,370. 

Law-enforcement  budget:  $3,060,000. 
Hot  Spots 

The  Cliffs,  on  the  edge  of  Lake  Mead's  33 
Hole  (so  named  because  "10-33"  is  law-en- 
forcement code  for  an  emergency  situation). 
the  site  of  30  drownings  since  1975,  almost 
half  of  them  alcohol-related.  In  the  seventies 
and  eighties,  rangers  routinely  wore  riot  hel- 
mets to  shield  their  heads  from  full  beer  cans 
hurled  by  surly  drunks.  "We  used  tear  gas 
and  tactical  techniques  to  take  the  place 
over.  "  recalls  chief  ranger  Dale  Antonich. 
••We  still  only  go  in  with  at  least  three  rang- 
ers— two  to  walk  around  and  one  to  guard 
the  car." 

The  New  Cliffs,  at  mile  marker  4.2  on 
Upper  Gypsum  Wash  Road.  When  Lake  Mead 
rises,  some  of  the  Cliffs  crowd  migrates  to 
this  spot,  from  which  they  periodically  pelt 
rangers  and  passersby  with  rocks. 

Gasoline  Alley,  a  small  bay  near 
Katherlne's  Landing  on  Lake  Mohave,  acces- 
sible only  by  boat.  On  spring  and  summer 
weekends,  the  entrance  to  the  bay  is  choked 
with  college  students  drinking  copious 
amounts  of  alcohol.  "They  use  gigantic 
water-balloon  slingshots  to  knock  our  people 
out  of  their  boats,"  says  Antonich. 

Remote  mile  marker  8.0  on  the  north  shore 
of  Lake  Meade,  where  in  March  1993  a  visitor 
from  Scotland  shot  and  wounded  a  couple 
who  were  camping  at  the  spot  he  had  chosen 
to  commit  suicide.  "There's  places  around 
there  I  wouldn't  go  without  a  gun,"  says 
ranger  Tom  Velenta,  •and  I'm  a  law-enforce- 
ment officer." 

From  the  Files 

On  July  6,  1993,  Barry  Barnett.  38.  of 
Laughlin.  Nevada,  met  Michael  Bertram.  40. 
of  Bullhead  City,  Arizona,  at  a  weekend-long 
beach  wlngdlng  near  Katherlne's  Landing. 
Though  they'd  been  arguing  for  most  of  the 
party,  when  it  broke  up  the  pair  borrowed  a 
boat  to  go  out  and  tow  each  other  on 
Barnett's  surfboard.  Bertram  returned  the 
boat  alone,  noting  casually  to  its  owner.  •I 
think  I  killed  the  little  surfer  dude."  Two 
park  visitors  found  Barnett's  body  floating 
near  the  Katherlne's  Landing  water-intake 
barge  on  July  14.  Charges  of  negligent  homi- 
cide and  reckless  endangerment  were  filed 
against  Bertram,  who  had  fled  to  Florida, 
though  for  two  months,  according  to  park  in- 
vestigator Ernie  Soper,  "Nobody  had  money 
to  bring  him  back  for  prosecution." 

In  October  U.S.  Marshals  did  finally  haul 
him  back — for  violation  of  probation:  Ber- 
tram had  previously  been  cited  for  driving 
under  the  influence  within  park  boundaries. 
As  of  early  May,  he  was  in  prison  in  Florida 
awaiting  trial  in  the  Barnett  case. 

DANIEL  BOONE  NATIONAL  FOREST 

Mug  Shot 
Local  pranksters  thwacked  the  nail  on  the 
head  a  few  years  ago  when  they  amended  one 
of  the  entrance  signs  to  read.  Daniel  Boone 
National  Pot  Forest:  Nearly  half  of  the  mari- 
juana plants  confiscated  on  national  forest 
land  last  year  were  grown  here.  Authorities 
reaped  and  burned  248,487  plants  from  4,591 
plots  around  the  forest  and  ferreted  out  38 
booby  traps,  including  steel  bear  traps,  punjl 
sticks,  dynamite,  and  fishhooks  strung 
across  trails  at  eye  level.  The  good  news: 


That's  way  down  from  the  145  traps  found  In 
1989. 

Daniel  Boone's  status  as  dope  capital  of 
our  public  lands  Is  no  surprise.  In  historical 
context.  During  World  War  11,  under  a  fed- 
eral incentive  program,  farmers  In  this  part 
of  southeastern  Kentucky  were  paid  to  grow 
marijuana  plants  for  the  hemp  fiber  used  to 
make  rope,  and  It's  still  widely  acknowl- 
edged as  a  vital  part  of  the  local  economy. 
"We  were  interviewing  an  elderly  gentleman 
whom  we'd  just  arrested  for  cultivating 
marijuana."  says  the  foresfs  special  agent 
in  charge  of  eradication,  "and  there  in  his 
patch  I  said  to  him.  Now  what  in  the  world 
are  you  doing  here?  You're  three  counties 
away  from  your  residence;'  And  he  looked  at 
me  and  said.  'Sonny,  all  the  good  places  over 
there  were  taken.' " 

The  Facts 

Number  of  acres:  681.923. 

Number  of  visitors  In  1993:  5.261.700. 

Number  of  law-enforcement  officers:  16. 

Number  of  joints  per  visitor  that  could 
have  been  rolled  with  marijuana  destroyed  In 
1993:  42.9. 

Approximate  total  hours  of  intoxication 
that  could  have  been  provided  by  marijuana 
destroyed:  451.500.879. 

Approximate  street  value  of  marijuana  de- 
stroyed: $248,400,000. 

1994  budget:  $13,525,864. 

Law-enforcement  budget:  $1,053,800. 
Hot  Spots 

Leslie  Clay,  and  Owsley  Counties,  in  the 
extreme  southeastern  part  of  the  forest.  This 
is  the  location  of  most  of  the  180.000  acres 
designated  as  •constrained.  "  meaning  the 
law  enforcement  always  goes  in  with  backup. 
Each  year  a  dozen  or  so  visitors  to  these 
areas  report  that  they've  been  told  at  gun- 
point they'd  best  pitch  their  tents  elsewhere. 
Growers  are  less  polite  with  the  feds:  During 
the  1992  growing  season,  they  shot  at  a  Ken- 
tucky National  Guard  truck  used  to  refuel 
drug-surveillance  choppers. 
Form  the  Files 

In  Kentucky,  the  religion  that  Is  high 
school  football  holds  services  on  Friday 
night,  and  for  ten  years  Archie  Powers  was 
Its  high  priest— which  is  to  say.  he  was  the 
head  coach  at  Corbin  City  High  School,  a 
long-time  powerhouse  that  brought  home  the 
state  title  twice  under  his  guidance.  When 
Powers  resigned  in  1982.  he  rode  his  popu- 
larity into  the  office  of  judge  executive  of 
Whitley  County.  From  this  new  pulpit,  he 
and  a  partner  extended  a  hoe  to  a  bit  of  his 
Jurisdiction  In  southern  Daniel  Boone  Na- 
tional Forest  and  raised  about  a  thousand 
marijuana  plants.  Upon  his  indictment  In 
1990.  the  cry  swept  across  the  land:  ••My  God. 
my  boys  played  football  for  him!" 

BIG  BEND  N.ATIDNAL  PARK 

Mug  Shot 
The  extreme  poverty  of  the  Mexican  ham- 
lets across  the  Rio  Grande,  coupled  wtth  the 
fact  that  only  five  or  six  rangers  patrol  the 
park  at  any  given  time,  makes  for  a  lot  of 
conflict  in  and  around  Big  Bend.  Twice  in  re- 
cent years,  snipers  on  the  Mexican  side  have 
taken  potshots  at  rafters  on  the  Rio  Grande; 
in  1988.  a  man  was  killed  and  his  wife  and 
guide  wounded  by  a  teenager  on  the  bluffs 
above  Colorado  Canyon.  15  miles  from  the 
park  entrance.  A  more  typical  consequence 
of  the  border  tension,  however,  is  car  break- 
ing. •It's  very  easy  for  someone  to  ride 
across  the  river  on  a  horse,  hit  a  vehicle,  and 
go  back  across."  says  chief  ranger  Jim 
Northup.  "You'd  be  surprised  at  what  they 
take.  A  lot  of  the  stuff  that's  stolen  is  the 


kind  of  stuff  needed  for  basic  subsistence- 
water  jugs,  gasoline,  tires,  kerosene  lan- 
terns." 

But  the  predominant  concerns  is  smug- 
gling. Though  its  border  makes  up  13  percent 
of  the  international  boundary  with  Mexico, 
there  is  no  customs  port  of  entry  in  the  park. 
As  a  result,  an  Inestimable  quantity  of 
drugs,  animal  pelts,  household  appliances, 
auto  parts,  stereo  equipment,  and  construc- 
tion materials — not  to  mention  illegal 
aliens— sneak  past  rangers  and  the  Border 
Patrol  each  year.  In  1993.  ranges  stopped  four 
pickups  hauling  500  boxes  of  frozen  chicken 
parts,  a  bust  that  turned  into  a  logistical 
nightmare.  "If  they  had  spoiled,  we  would 
have  been  liable."  says  assistant  chief  ranger 
Roger  Moder.  •We  had  to  track  down  a  food 
locker  100  miles  away." 

The  Facts 

Number  of  acres:  801.163. 

Number  of  visitors  in  1993:  330.741. 

Number  of  rangers:  13. 

Number  of  car  break-ins  reported:  36. 

Number  of  illegal  aliens  caught:  31. 

Number  of  fox  and  bobcat  pelts  stuffed  into 
a  spare  tire  confiscated  by  rangers  on  Janu- 
ary 31.  1994:  20. 

Pounds  of  marijuana  confiscated  on  same 
bust  from  a  different  tire:  23. 

Street  value  of  drugs  seized  in  or  near  the 
park  in  1993:  $5,034,601. 

1994  budget:  $3,564,400. 

Law-enforcement  budget:  $690,000. 
Hot  Spots 

San  Vicente  Crossing,  the  preferred  port  of 
entry  for  less-than-legltlmate  trade  with 
Mexico.  'The  Cavalry,  •  a  group  of  30  or  so 
mounted  Mexican  men.  some  with  machetes 
slung  from  their  saddles,  hangs  out  on  the 
park  side  of  the  Rio  Grande  and,  for  $50  a 
pop.  provides  an  informal  towing  and 
ferrying  service  for  vehicles  crossing  in  ei- 
ther direction,  no  que.stions  asked. 

Dominguez  Springs  Trallhead  and  the  adja- 
cent parking  area,  two  hours  from  the  near- 
est paved  road  and  a  favorite  spot  for  car 
looters.  Rangers  often  observe  hoofprints 
around  the  unlucky  visitors'  cars,  which 
leads  them  to  believe  that  the  thieves  come 
from  across  the  river. 

From  the  Files 

In  July  1991  the  body  of  26-year-old  Donald 
Tate  was  found  in  the  southeastern  part  of 
the  park  in  a  desolate  area  along  the  Rio 
Grande.  Tate's  teeth  were  broken,  his  finger 
pads  were  missing,  and  his  skull  was  frac- 
tured. The  corp.se  of  his  five-year-old  daugh- 
ter was  found  in  his  burned-out  van  several 
miles  away. 

Smuggling-related  theories  abound,  though 
some  rangers  think  Tate  was  just  in  the 
wrong  place  at  the  wrong  time.  Less  plau- 
sible is  the  theory  that  a  campstove  fire  in 
the  van  burned  Tate,  who  ran  to  the  river  to 
extinguish  himself,  expired  there,  and  got 
washed  downstream.  •There's  some  specula- 
tion that  his  finger  pads  were  nibbled  by  tur- 
tles," says  ranger  Moder.  ••but  then  there's 
the  blow  to  his  head  ..." 

EVERGLADES  NATIONAL  PARK 

Mug  Shot 
The  Coast  Guard  and  the  U.S.  Customs  Bu- 
reau have  been  less  of  a  presence  in  south 
Florida  since  a  massive  drug  sweep  In  the 
eighties  cleaned  up  the  region's  murky  back- 
waters. As  a  result,  a  dispersed,  harder-to- 
track  drug  trade  is  reestablishing  itself  in 
the  park.  •It  was  pretty  easy  when  the  stuff 
was  stacked  up  ten  feet  high  and  20  feet 
long,  "  says  ranger  Mike  Mayer.  •Now  its  in 
much  smaller  loads,  and  it"s  getting  harder 
and  harder  to  stop  it." 


It  doesn't  help  that  just  four  rangers  patrol 
several  hundred  square  miles  of  the  most 
tangled  territory,  or  that  a  new  trouble  spot 
has  emerged  to  divert  their  attention:  Elast 
Everglades,  a  107.600-acre  crazy  quilt  of  pri- 
vate and  federal  land  recently  appended  to 
the  park.  The  problem  there  isnt  smuggling 
but  rather  general  gun-happiness.  ••I  can 
show  you  refrigerators  and  hulks  of  cars  that 
look  like  cheesecloth.  "  says  ranger  Bob 
Panko.  •and  mounds  of  shell  casings  on  the 
ground."  Just  last  fall,  a  wealthy  Miami 
businessman  was  cited  for  helicoptering  a 
few  pals  out  to  the  Cheklka  Access  Area  to 
test  out  an  impressive  variety  of  toys, 
among  them  a  .50-caliber  Desert  E^le  pistol, 
two  nine-millimeter  pistols,  a  .454  revolver, 
and  a  single-shot  pen  gun.  •The  people  out 
there  shoot  at  virtually  anything.  •  says 
ranger  Ben  Morgan.  •On  the  Fourth  of  July, 
it  reminds  me  of  Vietnam.  " 
The  Facts 

Number  of  acres:  1.506.539. 

Number  of  visitors  in  1993:  1.061.000. 

Number  of  law-enforcement  officers:  35 
permanent.  6  seasonal. 

Drugs  confiscated  in  1987:  474  bales  of  mari- 
juana. 135  balls  of  hashish. 

Drugs  confiscated  In  1993-  211  grams  of 
marijuana. 

Number  of  weapons  offenses  in  1987:  15. 

Number  of  weapons  offenses  in  1993:  191. 

1994  budget:  $10,356,300. 

Law-enforcement  budget:  $1,414,200. 
Hot  Spots 

The  Ten  Thou.sand  Islands,  on  the  Gulf 
Coast  near  Everglades  City.  Though  fewer 
antics  go  on  here  than  in  the  past  (between 
1983  and  1987.  more  than  a  hundred  residents 
of  Everglades  City  were  arrested  by  DEA  or 
customs  agents),  this  network  of  mangrove 
islands  Is  still  believed  to  be  a  popular  con- 
duit for  Illicit  substances — especially  in 
smaller  quantities.  Rangers  and  non-park  of- 
ficials all  declined  to  discuss  intelligence  re- 
ports that  indicate  the  estimated  amount  of 
drug  traffic  through  the  region.  •By  the  na- 
ture of  our  geography,  we're  very  susceptible 
to  smuggling  by  vessel  and  by  air."  says 
Richard  Crawford,  who  heads  the  DEA  office 
In  Fort  Myers.  'We  can  never  totally  stop 
It." 

East  Everglades,  near  the  end  of  Southwest 
237th  Avenue,  an  overgrown  marsh  originally 
slated  for  development  but  never  drained. 
••We  have  seen  or  seized  Just  about  every 
type  of  weapon  ever  made  up  there — M-16s, 
AR-15S,  AK-47S.  even  a  grenade  launcher."" 
says  Morgan,  who  was  once  fired  upon  while 
flying  a  helicopter  over  the  area. 
From  the  Files 

On  the  afternoon  of  July  1,  1992,  observers 
at  a  customs  Intelligence  facility  in  Rich- 
mond Heights  spotted  a  twin-engine  Piper 
Aerostar  flying  low  from  the  Bahamas  to- 
ward the  eastern  United  States  and  dis- 
patched a  helicopter  and  a  plane  to  tall  It. 
The  two  aircraft  followed  the  Aerostar  to  a 
spot  above  a  landing  strip  west  of  Home- 
stead, at  which  point  confederates  on  the 
ground  are  believed  to  have  notified  the 
Aerostar's  pilot  of  his  pursuers.  Before  the 
pilot  and  passenger  were  finally  apprehended 
at  Homestead  General  Aviation  Airport, 
they  wheeled  around  and  flew  back  across 
the  park.  Jettisoning  their  entire  cargo — 
some  16  bundles  of  cocaine  worth  about  $2.5 
million  apiece.  Ten  were  recovered:  Eight 
splashed  down  In  the  Everglades 
backcountry.  one  landed  on  a  Homestead 
church,  and  the  last  crashed  into  a  house 
next  door  to  a  neighborhood  crime-watch 
meeting,  where  the  Homestead  police  chief 
was  concluding  his  speech. 


18286 


COIfGRESSIONAL  RECORD— HOUSE 


BUREAU  OF  LAND  MANAGEMENT  CALIFORNIA 
DESERT  DISTRICT 


Mug  StlOt 

Given  that  a  ranger's  beat  here  can  cover 
as  much  as  a  million  acres,  it's  a  safe  bet 
that  there's  a  whole  lot  going  on  that  the  au- 
thorities will  never  see.  Nevertheless,  they 
see  plenty:  In  1993,  rangers  discovered  12 
corpses— one  without  a  head  or  fingers— scat- 
tered about  the  district.  In  the  Barstow  Re- 
source Area,  where  seven  of  the  bodies  were 
found  and  where  the  evidence  locker  Is  full 
of  assault  weapons,  a  paramilitary  group 
called  the  Confederate  Mexican  Army  has 
been  conducting  boot  camp.  "Their  goal  is  to 
take  back  southern  California,  basically." 
says  ranger  Jerry  Bronson.  In  June  1993.  In 
the  Rldgecrest  Resource  Area,  a  group  of 
Japanese-Americans,  possibly  affiliated  with 
the  Japanese  mafia  known  as  the  Yakuza. 
was  observed  running  armed  drills  on  a  min- 
ing claim  near  Red  Mountain. 

Other  nuisances  have  Included  Charles 
Manson,  who  was  apprehended  in  the 
Panamint  Range  in  1969;  a  methamphet- 
amlne  lab  found  in  the  Orocopia  Mountains 
in  1989;  skinheads  holding  periodic  armed 
rallies  in  the  southern  Panamint  Valley:  and 
the  Instant  city  that  routinely  springs  up  on 
holiday  weekends  at  Imperial  Dunes,  where 
dune  buggies  tear  up  the  turf  and  their  driv- 
ers tear  up  one  another.  "They've  been 
riding  hard,"  explains  ranger  Bob  Zimmer, 
"and  they're  dirty,  and  they  just  finally  piss 
each  other  off  to  the  point  where  they  may 
stab  each  other." 

The  Facts 

Number  of  acres:  12.500.000 

Number  of  visitors  In  1993:  not  available 

Number  of  law-enforcement  officers:  60 

Average  number  of  weapons  on  each  person 
encountered  by  rangers:  4 

Number  of  guns  confiscated  in  1993:  150 

1994  budget:  $17,000,000 

Law-enforcement  budget:  $2,660,000 
Hot  Spots 

•  The  areas  off  Boulder.  Hodge,  and  Side- 
winder Roads  In  the  Barstow  Resource  Area. 
These  places  have  become  post-apocalyptlc 
shooting  galleries  identifiable  by  piles  of  de- 
bris—and dead  bodies:  Three  of  the  seven 
corpses  found  in  Barstow  last  year  were 
found  here. 

•  Corn  Springs,  in  the  Palm  Springs  South 
Coast  Resource  Area.  In  the  first  four 
months  of  this  year,  rangers  seized  four 
sawed-off  shotguns  and  15  assault  weapons 
here.  Two  years  ago  they  dug  up  a  cache  of 
stolen  explosives,  possibly  linked  to  the  on- 
going bombings  of  wild  animals  in  the  area 
by  clubs  of  "varminters."  "They  love  to  blow 
up  and  kill  wildlife.  "  marvels  ranger  John 
Blachley.  "They  will  shoot  it  and  then  hang 
it  up  and  continue  to  shoot  it.  It's  kind  of 
strange." 

From  the  Files 
One  Sunday  afternoon  in  December  1993,  a 
visitor  from  New  Zealand  was  hiking  the 
Sheep  Spring  Oasis  Trail  in  the  Palm 
Springs  South  Coast  Resource  Area  when  he 
was  hailed  by  someone  in  a  pickup  truck 
claiming  to  be  stalled.  When  the  hiker  ap- 
proached, he  was  shot  twice  in  the  torso, 
then  robbed  of  his  shoes  and  money  and  left 
for  dead.  He  managed  to  drag  himself  to 
Interstate  10.  seven  miles  away,  where  he 
flagged  down  help. 

GRAND  CAN'i'ON 

Grand  Canyon  "Village,  on  the  South  Rim. 
Is  home  to  more  than  1,100  employees  of 
Grand  Canyon  National  Park  Lodges,  aka 
the  Fred  Harvey  Company,  the  park's  pri- 
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mi  ry  concessioner.  In  March,  the  employee 
re(  center  burned  down,  leaving  even  fewer 
so(  ial  opportunities  for  staffers  who  already 
ha  1  "no  other  option  but  to  sit  around  and 
drink  all  evening."  says  ranger  Dave  Bren- 
nai.  Indeed,  about  80  percent  of  the  140  con- 
cei  slon-worker  arrests  last  year  were  alco- 
ho  -related.  Fortunately,  no  one's  killed  a 
vis  itor  since  1984,  when  a  newly  divorced  and 
dls  traught  mule  handler  shot  a  man  in  the 
ba'  at  El  Tovar  hotel  on  the  South  Rim. 
St  saling.  however,  has  remained  a  steady 
pa  itlme:  Last  September,  police  in  Idaho  ap- 
pa  ently  brought  an  end  to  a  string  of  nearly 
10(  park  burglaries  (40  In  Grand  Canyon) 
wi  en  they  arrested  a  suspect  in  several  car 
bn  ak-ins  at  Yellowstone  and  Grand  Teton. 
Th  5  man,  who  has  confessed  to  stealing  from 
foi  r  rooms  at  Grand  Canyon,  had  worked 
thi  re  as  a  hotel  supervisor. 

<  in  the  creepier  side,  last  winter  an  Ari- 
zoi  la  Highway  Patrol  officer  pulled  over  a 
co;  icesslon  employee  for  a  moving  violation 
an  1  discovered  that  he  was  wanted  by  the 
FE I  14  California  for  sexual  assault  and  kld- 
na  )pirig.  At  the  time  he  was  working  as  a 
ho  it  at  El  Tovar. 

YELLOWSTONE 

('oncessions  at  Yellowstone  are  handled  by 
TV '  Recreational  Services,  which  seems  to 
mj  ke  a  business  of  relying  on  unreliable  peo- 
pU :  To  get  the  2.300  workers  it  needs  for 
pei.k  season,  it  hires  2.900:  last  year.  1.400 
en:  ployees  left  before  their  terms  were  com- 
pUted.  and  300  were  fired.  The  hot  spots,  not 
sui  prlslngly.  are  the  five  employee  pubs. 
"They  are  cesspools."  declares  ranger  Pat 
Oznent.  "That's  where  almost  all  our  ar- 
rests originate.  "  Sixty  of  the  90  arrests  In 
Yellowstone  last  year  involved  concession 
err  ployees.  and  Ozment  estimates  that  90 
pel 'cent  of  them  involved  alcohol.  In  addi- 
tion, all  five  sexual  assaults  that  occurred  In 
th(!  park.  Including  two  on  mentally  handl- 
ca  )ped  female  workers,  were  committed  by 
TV '  employees,  and  one  worker  fired  last 
sui  nmer  for  "poor  performance"  turned  out 
to  be  one  of  the  major  car  looters  in  the 
an  a. 

YOSEMITE 

(•ut  of  the  201  Yosemlte  concession  em- 
pl(  yees  that  Ron  Hamann  studied,  129  had 
be  m  arrested  for  alcohol-related  offenses  or 
bu  -glaries,  or  both— 84  of  them  for  the  see- 
on  1  (or  third  or  fourth)  time.  Fifty-four  of 
th  ise  129  had  prior  arrest  records  for  theft. 
Su:h  repeat  offenses  are  almost  ridiculously 
co:nmon.  "Why  are  they  making  people 
ho  asekeepers  who  were  involved  in  the  past 
in  property  crimes?"  asks  law-enforcement 
ch  ef  Jeff  Sullivan.  Over  the  last  ten  years 
m(  re  than  a  quarter  of  all  arrests  in  the 
pa  'k  involved  concession  workers,  busted  for 
evirything  from  drunkenness  to  domestic 
di!  putes  to  drug  dealing. 

'  'he  current  concessioner.  Yosemlte  Con- 
ce  ision  Services  Corp.  (which  replaced  the 
Yc  Semite  Park  and  Curry  Co.  in  October 
19!  3).  employs  1.850  people,  including  1.200 
wt  o  still  live  in  trailers,  tents,  and  run-down 
do -ms  in  the  seven-mile-long,  half-mile-wide 
Yc  Semite  Valley.  The  company  has  placed 
ad  led  emphasis  on  pre-employment  drug 
tei  ting  and  criminal-history  background 
ch  ?cks.  and  has  hired  a  consultant  to  work 
on  "community  health  promotion." 

JREAT  SMOKY  .MOUNTAINS  N.\TIONAL  PARK. 
NORTH  CAROLINA  AND  TENNESSEE 

"his  is  a  drive-through  park,  so  it's  not 
su  'prising  that  much  of  the  crime  involves 
veiicles.  In  one  sad  case,  a  drunk  driver  col- 
lie Bd  head-on  with  an  elderly  couple,  killing 
th  !  husband.  More  of  a  threat  to  the  average 


visitor,  though,  is  the  flotsam  that  cruises 
the  major  thoroughfare,  U.S.  441.  looking  for 
cars  to  steal  or  loot.  Bobby  Joe  Phillips, 
who's  been  linked  to  114  break-ins  in  the  re- 
gion, was  arrested  in  the  park  for  the  third 
time  last  November.  Last  year  the  park  re- 
corded 152  break-ins  and  six  auto  thefts,  but 
criminal  investigator  Bill  Acree  estimates 
that  half  the  break-ins  go  unreported.  Be  es- 
pecially careful  at  the  Davenport  Gap  trail- 
head  in  Cocke  County,  Tennessee — known  lo- 
cally as  the  chop  shop  capital  of  the  East 
Coast. 

DESCHUTES  NATIONAL  FOREST.  OREGON 

"Thirty  percent  of  the  people  we  contact 
have  a  warrant  out  for  their  arrest."  says 
special  agent  Ron  Pugh.  Most  of  these  unsa- 
vory characters  are  attracted  to  the  area  be- 
cause it's  prime  hunting  turf  for  entre- 
preneurs seeking  valuable  wild  mushrooms, 
most  notably  the  matsutake.  worth  any- 
where from  $10  to  $600  a  pound.  These  pickers 
are  secretive  about  their  favorite  spots,  work 
for  cash,  and  are  reluctant  to  report  con- 
flicts to  the  authorities.  Hence  forest  law-en- 
forcement officers  were  unable  to  prove — or 
disprove —  rumors  that  four  Asian  pickers 
were  killed  last  season.  (It's  fact,  however, 
that  one  was  murdered  in  the  fall  of  1992.) 
Pugh  also  predicts  conflicts  between  game 
and  mushroom  hunters  this  fall.  "The  hun- 
ters are  trying  to  sneak  through  the  brush 
quietly.  The  pickers  yell  and  shoot  into  the 
air  to  communicate."  he  explains.  '-This  Is 
obviously  not  an  ideal  situation." 

OUACHFTA  NATIONAL  FOREST,  ARKANSAS  AND 
OKLAHOMA 

Ironically  enough,  here  in  Clinton's  home 
state  sprawls  one  of  the  top  five  national  for- 
ests in  marijuana  cultivation.  Last  year  a 
drug  Interdiction  team  made  14  felony  ar- 
rests and  eradicated  41.938  marijuana  plants 
from  1.936  sites.  In  1992,  agents  found  eight 
booby  traps  at  five  sites  in  and  just  outside 
the  park.  Law-enforcement  officers  have  also 
discovered  a  rifle  attached  to  a  trip  wire,  a 
bear  trap,  and  fishhooks  strung  at  eye-level. 
Hot  spots  in  the  last  three  years  have  been 
along  the  Arkansas-Oklahoma  line,  though 
more  growers  are  moving  onto  paper-com- 
pany inholdlngs:  Weyerhaeuser  alone  owns 
(and  rarely  polices)  600.000  acres  within  the 
1.7-mlllion-acre  forest. 

BLM  LAS  VEGAS  DISTRICT.  NEVADA 

The  City  of  Las  Vegas  casts  more  than  Its 
lurid  neon  glow  into  the  surrounding  desert. 
The  malcontents  who  frequent  the  6.6  mil- 
lion acres  that  radiate  from  the  city  will 
shoot  anything  that  moves  and  much  that 
doesn't:  parked  cars,  utility  poles,  wild 
horses,  one  another.  Last  November,  three 
members  of  the  28th  Street  Gang  were 
caught  practicing  drive-by  shooting  with  sil- 
houette targets  on  a  side  road.  Chief  ranger 
Randy  August  estimates  that  half  of  the  in- 
cidents dealt  with  by  his  staff  involve  weap- 
ons. The  magazine  Soldier  of  Fortune  hosts 
its  annual  gathering  of  would-be  mercenaries 
and  commandos  here,  natch. 

ORGAN  PIPE  C.\CrUS  N.-VTIONAL  MONUMENT, 
ARIZONA 

Rangers  at  this  lonely  monument,  which 
shares  31  miles  of  international  border  with 
Mexico,  estimate  that  they  detain  15  to  20  il- 
legal liens  a  month  and  that  the  $3.5  million 
worth  of  drugs  they  confiscated  last  year  was 
only  about  8  percent  of  what  actually  came 
through.  On  New  Years  Day  1993.  rangers 
found  154  pounds  of  marijuana  hidden  near 
an  employee  housing  complex— and  three 
armed  men  casing  the  area  dressed  in  full 
camouflage  gear.  And  last  April,  rangers  and 
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the  Border  Patrol  concluded  a  five-week  se- 
ries of  busts  in  which  more  than  600  pounds 
of  pot  were  confiscated,  mostly  from  back- 
packers en  route  to  drop-off  points  along  Ar- 
izona 85. 

OLYMPIC  NATIONAL  PARK  AND  NATIONAL 
FOREST,  WASHINGTON 

In  October  1993.  a  park  crew  unearthed 
$702,500  Canadian  burled  in  five  canisters  on 
the  park's  coastal  strip— later  determined  to 
be  a  fraction  of  the  profits  from  an  estimated 
25  tons  of  hashish  smuggled  in  through  the 
area  the  year  before.  In  1991.  Investigators 
also  found  a  methamphetamine  lab.  a  hash- 
oil  processing  facility,  and  two  marijuana 
grow-rooms  on  a  five-acre  private  inholding 
near  Quinault  Lake— and  have  yet  to  deal 
with  the  chemical  residue  that  drained  into 
the  ground  30  feet  from  a  stream.  Park  rang- 
ers have  made  116  drug  busts  in  the  last 
three  years  on  park  roads  and  in  camp- 
grounds, while  local  addicts  have  taken  to 
mugging  the  adjacent  forest,  felling  and  sell- 
ing cedar  to  feed  their  habits.  What  they're 
leaving  behind  isn't  great  either:  Law-en- 
forcement officers  have  learned  to  step  light- 
ly in  the  Sol  Due  District,  where  this  year 
alone  they've  found  more  than  240  used  hypo- 
dermic needles.  Last  but  not  least,  five  sex- 
ual assaults  have  been  reported  in  the  park 
In  the  last  two  years,  including  a  case  in 
which  a  concession  employee  attacked  a  16- 
year-old  visitor. 

MOUNT  HOOD  NATIONAL  FOREST,  OREGON 

Just  20  miles  from  Deschutes  National  For- 
est, this  Is  a  playground  for  a  different  breed 
of  miscreant.  Cruise  Oregon  224  above  the 
Clackamas  River  near  North  Fork  Reservoir 
and  check  out  the  bull's-eye  and  photographs 
tacked  up  by  Portland  gangs  for  drive-by 
target  practice.  Anyone  remotely  interested 
In  a  family  camping  experience  should  avoid 
the  vicinity  of  Babgy  Hot  Springs.  65  miles 
from  Portland,  between  4  p.m.  and  10  a.m.. 
when  weapons- toting  neo-Nazis  and  a  variety 
of  gangs  occasionally  butt  heads.  But  Larch 
Mountain,  adjacent  to  the  Columbia  Gorge 
National  Scenic  Area,  is  the  forest's  most 
popular  shooting  gallery.  You  can't  miss  it: 
The  trees  look  like  they've  been  mowed 
down  with  a  .60-callber  machine  gun. 

D  1100 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  g^entleman  from 
California? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
time  for  debate  on  this  amendment  and 
all  amendments  thereto  end  in  15  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  CALVERT.  Reserving  the  right 
to  object,  Mr.  Chairman.  I  have  several 
speakers  who  would  like  to  speak  to 
this  amendment,  and.  therefore,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HUNTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment    of    the    gentleman    from 
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California  [Mr.  Calvert].  I  think  it  is 
a  commonsense  amendment  like  the 
amendment  that  he  authored  to  allow 
our  drug  enforcement  agencies  and 
other  law  enforcement  agencies  to  at 
least  enter  with  vehicles  the  proposed 
wilderness  areas  that  about  the  Mexi- 
can border,  areas  that  we  know  will  be 
used  by  drug  smugglers,  if  we  do  not 
allow  entry  by  law  enforcement  people. 
That  is  commonsense.  I  think  this 
amendment  is  commonsense. 

It  goes  to  the  practical  problem  that 
we  have  right  now  of  trying  to  fund  ex- 
isting programs,  fund  existing  infra- 
structure. It  goes  across  the  array  of 
American  programs  and  institutions. 
And  we  are  trying  to  fund  existing  pro- 
grams with  existing  dollars,  and  it  does 
not  make  a  lot  of  sense  to  create  a  new 
drain  on  the  Federal  treasury  at  a  time 
when  we  are  undercutting  and  under 
funding  programs  that  we  put  in  place, 
especially  with  respect  to  the  National 
Park  Service  over  the  last  five  or  10 
years. 

I  want  to  ask  my  friend,  the  gen- 
tleman from  California  [Mr.  Calvert] 
a  couple  of  questions. 

How  many  thousand  acres  of  author- 
ized but  unacquired  lands  do  we  have 
right  now  in  California? 

Mr.  CALVERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CALVERT.  As  I  understand, 
there  is  approximately  22.000  acres 
alone  in  California  that  have  been  au- 
thorized but  not  acquired. 

Mr.  HUNTER.  I  thank  the  gentleman. 
So  right  now  we  are  22.000  acres  in  the 
hole  in  terms  of  coming  up  with  the 
dollars  to  fund  and.  at  the  same  time, 
we  are  looking  at,  as  I  understand  it.  I 
would  like  the  gentleman  to  verify  my 
figures.  I  have  been  given  figures  that 
say  that  the  Presidio  has  a  one-time 
conversion  cost,  former  military  base, 
one-time  conversion  cost  that  ranges 
from  $702  million  to  $1.2  billion.  Is  that 
accurate? 

Mr.  CALVERT.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  that 
is  accurate.  According  to  the  GAO  that 
is  an  accurate  number. 

Mr.  HUNTER.  So  we  have  in  that  one 
conversion  cost  alone,  close  to  a  billion 
dollars.  The  Desert  bill,  as  I  under- 
stand, has  been,  the  cost  has  been 
capped  at  something  like  $336  million, 
but  that  presumably  is  to  come  on  top? 

Mr.  CALVERT.  That  is  on  top  of  the 
Presidio. 

Mr.  HUNTER.  I  think  the  gentleman 
is  making  a  good  point.  We  are  hearing 
more  and  more  from  our  constituents 
that  the  National  Park  Service  is 
strained,  is  stretched  very  thin,  that 
people  are  not  getting  the  service  when 
they  go  to  our  national  parks  that  they 
got.  that  they  at  least  perceived  that 
they  got  10.  15.  20  years  ago. 

Part  of  that  is  the  fact  that  we  are 
trying  to  move  dollars  that  should  be 


going  to  current  operations,  trying  to 
move  dollars  into  new  land  acquisition. 
So  I  think  the  gentleman  has  an  excel- 
lent point  here. 

I  understand  that  367  existing  units 
of  the  National  Park  Service  are  on  the 
verge  of  collapse  due  to  existing  fund- 
ing shortfalls:  is  that  correct? 

Mr.  CALVERT.  That  is  correct,  ac- 
cording to  the  National  Park  Service. 

Mr.  HUNTER.  Let  me  ask  the  gen- 
tleman, has  the  National  Park  Service 
come  up  with  any  way  in  which  we  are 
going  to  be  able  to  accommodate  all  of 
these  spending  requirements  that  we 
have  just  enumerated,  the  acquisition 
of  the  22,000  acres,  the  367  existing 
units  of  park  service  that  are  experi- 
encing funding  shortfalls?  How  are  we 
going  to  be  able  to  accommodate  all  of 
those  drains  or  those  requirements  for 
dollars  and  still  fund  the  desert  bill? 
Have  they  come  up  with  an  answer? 

Mr.  CALVERT.  As  my  friend  from 
California  knows,  there  is  no  money,  to 
answer  that  question. 

Mr.  HUNTER.  I  thank  the  gentleman. 
I  think  he  Is  offering  a  very  common- 
sense  amendment,  and  I  would  hope 
that  it  would  pass. 

Mr.  LEHMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  just  state,  I 
think  this  amendment  is  quite  mis- 
chievous. It  is  hard  to  really  take  it  se- 
riously when  you  look  at  the  numbers 
that  have  been  bandied  about  here, 
none  of  which  are  accurate. 

I  would  like  to  point  to  the  situation 
in  my  district,  where  I  represent  Kings 
Canyon-Sequoia  Parks  as  well  as  Yo- 
semlte. I  have  heard  figures  of  up  to 
$605  million  in  backlogs  in  acquisitions 
in  those  parks.  That  is  totally  untrue. 

In  fact,  the  people  who  run  those 
local  parks  say  they  have  no  idea  how 
an  exaggerated  number  like  that  was 
obtained.  The  larger  fact  here  is  that 
most  of  the  people  who  own  land  with- 
in those  parks  do  not  want  to  sell  their 
property.  Certainly  that  is  the  case 
with  Yosemlte  and  in  Kings  Canyon- 
Sequoia  as  well.  They  enjoy  owning 
land  within  the  park.  It  is  quite  pres- 
tigious just  to  have,  and  they  like  pass- 
ing it  down  within  their  families. 

Many  have  been  tremendous  impedi- 
ments to  acquiring  any  lands  even  if 
this  Congress  saw  fit  to  try  to  appro- 
priate the  money  to  do  it  in  the  first 
place. 

Also.  I  really  think  we  have  to  con- 
sider here  the  tremendous  value  these 
parks  have  brought  to  the  local  com- 
munity. No  one,  no  businessman  in 
Mariposa  or  in  three  Rivers  and  Tulare 
Counties  and  areas  adjacent  to  these 
parks  would  want  to  go  back  to  a  time 
when  they  did  not  have  the  park. 

The  park  has  been  a  tremendous  eco- 
nomic boom  to  the  local  area  there, 
providing  a  lot  of  revenue  and  a  lot  of 
jobs.  This  amendment  in  the  name  of 
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waiting  until  property  could  be  pur- 
chased by  the  Federal  Government,  in 
many  instances  from  sellers  who  do  not 
want  to  sell  it,  would  undo  all  the  ad- 
vantages of  having  a  park  in  the  local 
area. 

There  has  been  adequate  money  in 
our  budgets  for  construction  and  for 
long-term  planning  in  the  parks.  Oper- 
ations have  not  been  a  problem.  But  to 
say  that  we  are  going  to  wait  until  we 
acquire  all  the  land  that  over  time  may 
have  been  authorized  for  acquisition 
regardless  of  whether  or  not.  or  half  of 
it  in  this  instance,  regardless  of  wheth- 
er or  not  anyone  wants  to  sell  it  on  the 
other  side  I  think  would  be  foolish. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  think  the  gentleman 
has  referred,  to  the  land-water  con- 
servation fund  and  the  historic  preser- 
vation fund,  there  is  over  a  billion  dol- 
lars a  year  flowing  to  the  Federal  Gov- 
ernment, it  is  intended  to  be  made 
available  from  the  Outer  Continental 
Shelf  oil  and  gas  leases  that  are  sup- 
posed to  be  used  for  land  purchase  pur- 
pose. 

The  gentleman  raised  a  very  impor- 
tant point  in  terms  of  in-holdings  that 
have  been  in  the  park  system  since  it 
was  created  in  1916.  Individuals  on  a 
willing  seller-willing  buyer  basis  are 
not  interested  in  selling  in  many  in- 
stances. The  park  service  has  decided 
that  some  inholdings,  their  presence  is 
not  a  problem.  But  this  amendment 
would  put  them  into  the  equation  as 
part  of  the  consideration  of  the  back- 
log. I  guess  for  technical  reasons  they 
are  part  of  it;  for  practical  reasons, 
they  are  not. 

The  other  point  most  importantly  is 
that  Congress  has  not  seen  fit.  it  has 
taken,  diverted  the  LWCF/HPF  money 
that  is  supposed  to  go  for  the  Park 
Service  and  put  it  into  other  sources. 
This  type  of  amendment  just  aids  and 
abets  that  type  of  diversion  of  money 
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Atererambie  (0-HI-lst)  U.SS.  Amomi  Memorial 

Total  stiortfall  

Allanl.  Wayne  (R-C0-4ttt) Benis  Old  Fort  National  Hi 

Rocliy  Mountain  NP 


total  shortfall  

Baeclius,  Jim  (&-fl-15th) : Canaveral  National  Seaslioi 

Total  sliorttall  


BjIw.  Bill  (R-CA-lOth)  Eugene  ONeill  National  Hi: 

Jonn  Muir  National  Histoncti 


Total  sliortfall 


Ballenjer  (R-«C-10tti)  Appalachian  NST    .... 

Blue  Ridie  Parkway  . 


Total  shoitlall 


Barrett  Bill  (R-HE-3il) „ Agate  Fossil  Beds  National  Itonunent 

Scotts  Blutt  National  Monufient 
Niobrara  River 


fi'om  the  Park  Service.  This  is  not  a 
fi'iendly  amendment  to  the  Park  Serv- 
ice. This  does  not  help  in  creating  the 
legacy  and  the  heritage  of  natural  re- 
s)urces  and  cultural  resources  that 
tiis  Nation  and  future  generations  de- 
serve. This  defeats  it.  This  postpones 
i 

This  land,  we  will  not  know  in  20 
ytears.  if  we  do  not  act  today.  This  is 
urgent.  This  needs  to  be  set  aside  for 
tie  American  people  today,  not  in  20, 
3|).  or  40  years,  it  will  be  lost. 

Mr.  LEHMAN.  I  thank  the  gentleman 
for  his  comments.  I  agree  with  him. 
and  I  urge  rejection  of  this  amendment 

V  hich  does  unnecessary  harm  to  the 
Idgislation  and  is  really  not  based  on 
the  facts  out  there. 

Mr.  FILNER.  Mr.  Chairman,  I  move 
tb  strike  the  requisite  number  of 
\4ords. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  that  has  been  put  for- 

V  ard  by  my  colleague  from  California. 
The  National  Park  System  has  been 
Gilled  our  Nation's  best  idea  ever.  Our 
national  park  ethic  has  never  failed  to 
look  to  the  future  by  protecting  and 
preserving  our  history  and  heritage. 
I  art  of  this  has  been  taking  on  the  re"- 
S3onsibility  of  managing  new  areas  for 
tie  benefit  and  enjoyment  of  current 
and  future  generations.  This  amend- 
ment would  indefinitely  postpone  pro- 
tjcting  the  California  desert  region 
\fhich.  of  course,  is  the  true  intent  of 

s  supporters. 

D  1110 
I  do  not  deny  the  importance  of  re- 
djucing  the  National  Park  Service's 
backlog  and  I  thank  my  colleagues  for 
riising  that  issue.  But  we  vote  on  the 
budget  for  the  National  Park  Service 
ii  the  appropriations  process.  The 
C  ommittee  on  Appropriations  makes  a 
rjcommendation   to   the   House   as   to 

V  hat  our  priorities  are  for  the  Depart- 
ment of  Interior  for  the  following  fiscal 
sear.  I  do  not  recall  any  of  the  pro- 
ponents of  this  amendment  making  a 
proposal  to  increase  the  National  Park 
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Service  budget  for  land  acquisition, 
construction  or  operations.  It  is  our 
job  in  Congress  to  work  with  the  ad- 
ministration to  solve  this  problem.  The 
Department  of  Interior  considers  ear- 
lier estimates  of  Park  Service  con- 
struction and  infrastructure  backlogs 
to  be  very  unreliable  because  they  in- 
cluded unauthorized  projects  and  oth- 
ers which  are  not  part  of  park  manage- 
ment plans.  The  department  has  testi- 
fied before  Congress  that  it  is  prepar- 
ing a  full  report  on  these  backlogs 
using  more  accurate  information.  The 
Department  of  Interior  as  I  understand 
also  intends  to  include  in  that  report  a 
proposed  method  for  providing  the 
funds  necessary  to  resolve  any  backlog 
identified. 

The  time  to  solve  this  problem, 
working  together,  is  when  we  have  that 
accurate  data.  I  urge  my  colleagues  to 
analyze  that  data  and  make  a  focused 
effort  to  reduce  the  backlog.  This 
amendment  does  not  do  that.  What  this 
amendment  does  is  to  block  the  imple- 
mentation of  a  bill  that  the  majority  of 
our  fellow  Californians  support.  I  urge 
its  defeat. 

Mr.  POMBO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment,  and  I  yield 
to  the  author  of  the  amendment,  the 
gentleman  from  California  [Mr.  Cal- 
vert] . 

Mr.  CAL'VERT.  Mr.  Chairman,  I  place 
in  the  Record  the  statistics  and  data 
from  the  National  Park  Service  show- 
ing the  shortfall  of  dollars  for  con- 
struction, land  acquisition  and  operat- 
ing costs,  as  follows: 

NATIONAL  PARK  SERVICE  BUDGET  SHORTFALLS 

Program  Shortfall 

Land  acquis.tion  „  $1  to  3  billion. 

Ma)or  facility  repair/construction  .;........  S6  billion. 

Annual  park  operations  $375  million 

Total  shortfall    $7  4  to  $9.4  billion. 

Shortfalls  (thousands  of  dollars) 


Park  operations      Land  acquisition         Const'uction 


Total  per  park 


$586 


$686 


686 


71 
1.597 


258 
5.385 


0 
33.828 


329 
40.310 


41.139 


617 


3.506 


4,123 


4,123 


92 
172 


0 
200 


92 
372 


464 


0 
9,245 


35,000 
11,797 


0 
25,800 


35.000 
46,842 


81,842 


106 

212 

0 


2,921 
0 
0 


3,027 

220 

0 
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Park 


Shortfalls  (thousands  of  dollars) 


Park  operations      Land  acquisition        Construction 


Total  shortfall 
Bartlett  (R-M[)-6th)  .. 


Antietam  NB   

Appalachian  NST 

Catoctin  Mountain  Park   . 

Chesapeake  and  Ohio  Canal  National  Historic  PafliT 

Harpers  Ferry  National  Historic  Park „, 

Monocacy  NB  „ „ 


Total  shortfall 


Bateman  (R-\/A-lst) Assateague  Island  National  Seashore 

Colonial  National  Historic  Park 


Fredericksburg  and  Spotsylvania  County  Batllefielos  Menonai  National  Military  Pirli 

George  )«ashington  Birthplace  National  Monument 

Richmond  NBP  " 


Total  shortfall  . 
Beilenson  (0--CA-24th) 

Total  shortfall  .. 
Bentlev  (R-MD-2d)  

Total  shortfall 


Santa  Monica  Mountains  National  Recreation  Area 


Hampton  National  Historic  Site 


Bereuter,  Doug  (R-NE-lst) 

Total  shortfall  

Bevill.  Tom  (D-AL-4th)  

Total  shortfall  

Bishop  (D-GA-2d)   


Homestead  National  Monument  of  Amenci  , 
ftobrara/Missouri  NRA  


Little  River  Canyon  National  Preserve 


— — Andersonville  National  Historic  Site 

Jimmy  Carter  National  Historic  Site 
Total  shortfall  ; „ Ocmuigee  National  Monument 

liley.  (R-VA-7in)     Maggie  L  Walker  NHS  

Richmond  NBP  

Appalachian 


Fredericksburg  and  Spotsylvania  County  Battlefields  Memorial  National  Military  Pa*'^! 
Shenandoah  NP 


Total  shortfall 

Boehlert  (R-NY-23d) fort  Stan«n  National  Monument 


Bonilla  (R-TX-23d) 


Amistad  National  Recreation  Area    , 

Big  Bend  NP  and  Rio  Grande  W  and  S  Rwcr 

Fort  Davis  National  Hislonc  Site 

Guadalupe  Mountains  HP 


Total  shortfall 


Borski,  Robert  (D-PA-3d) Independence  National  Historic  Park     . . 

Thaddeus  Kosciuszko  National  Memorial 
Edgar  Allen  Poe  National  Historic  Site  .  . 


Total  shortfall 


Boucher.  Rick  (D-VA-9th) Appalachian  NST 

Shenandoah  National  Park 
Blue  Ridge  Parkway 


Cumberland  Gap  National  Historical  Parti  . 


Total  shortfall  

Brewster.  Bill  (D-0f<-3rd) CHickasaw  National  Recreation  Area 

Total  shortfall  


Browder,  Glen  (D-Al-3rd)  „ Horseshoe  Bend  National  Military  Park   ... 

Tuskegee  Institute  National  Historic  Site  . 


Total  shortfall 


Brown.  Sherrod  (0-0H-13th) Cuyahoga  Valley  National  Recreation  Area  . 

Total  shortfall  


Byrne,  Leslie  (D-VA-1 1th) 


Pnnce  William  Forest  Park  _.. 

Manassas  National  Battlefield  Park _.. 

George  Washington  Memonal  Parkway _... 

Wolf  Trap  Farm  Park  for  the  Performing  Arts  . 


Total  shortfall 
Cardin  (D-MD-3rd)  ... 


Fort  McHeniy  National  Monument  and  Historic  Shrine 
Baltimore-Washington  Parkway  


Total  shortfall 


Clay,  Bill  (D-MO-lsl)  Jefferson  National  Expansion  Memorial 

Total  shortfall  


Clement.  Bob  IO-TN-5th)  Natchej  Trace  Partway  . 

Total  shortfall 


Chrburn,  James  (l)-SC-6th)  Congaree  Swamp  National  Monument 
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Total  per  park 


3247 


321 

2.190 

8.036 

10.547 

0 

35,000 

0 

35.000 

887 

114.856 

35.325 

152,24« 

2.067 

!  14  856 

35.325 

I52,2«l 

328 

2.585 

38  928 

41.M1 

24.204 

5.660 

29.926 

270.149 

870 
81B 

3.076 

M 

40.617 

100 

0 

30.502 
66,383 
22.233 

0 
23,800 

M.U» 

67.251 

63,657 

149 

24.674 

■07 

49 

874 

190.179 

4.080 

102,131 

1,310 

107.521 

107.521 

111 

1,50C 

8.000 

9.611 

9,611 

16 
0 

0 
0 

0 

■J 

16 
0 

le 

500 

6000 

0 

6500 

6500 

140 
79 

104 

0 
20 

0 

7  400 
0 
0 

7.540 
99 
104 

44c 

874 

0 

W7 

1,695 

0 

0 

35.000 

40.617 

0 

2.500 

23  800 

0 

22.233 

85.751 

2,940 
24.674 
35.000 
63.657 
87.446 

213.717 

33 

0 

0 

33 

33 

(18 
IS2 
236 

168 

250 
0 
0 

952 

4.500 

40.300 

0 

3100 

5,168 

40.452 

236 

4.220 

50,076 

934 
38 
22 

0 
0 

0 

97.500 
0 

98434 
38 

22 

98.494 

0 

1.695 

9.245 

9O0 

35,000 

C 

11797 

0 

0 
85,75! 
25.800 

0 

35,000 
87.446 
46,842 
900 
170.188 

388 

0 

19.700 

20.OS8 

20.088 

51 
159 

0 
0 

0 
0 

51 

159 

210 

600 

43.500 

4.500 

48.600 

48,600 

632 
412 

2,693 

916 

20,750 
10.400 

0 
0 

9,709 

8.000 

44.802 

38.320 

31,091 
18.812 
47,495 
39,236 

136.634 

239 

179 

0 
0 

9  600 
0 

9.839 
179 

10,018 

2,000 

1,000 

41.250 

44.250 

U2X 

4,505 

124 

52,900 

57,529 

57.529 

224 

996 

0 

1,270 
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Total  stiottall 
Coble  (R-NC-6tli)  

Total  shortfall  

Coleman  (0-TX-6th)  

Total  shortfall  

Combest  (R-TX-19thl  

Total  shortfall  

Coooer.  Jim  (0-TN-4th)  . ... 

Total  shortfall  

Costello,  lefry  (0-IL-12th) 

Total  shortfall  

Cramer.  Bud  lO-AL-Sthl    . 

Total  shortfall  

Crapo  |R-ID-2d)    

Total  shortfall  

Darden  ((Mi^7th)  

Total  shortfall  

Deal.  Nathan  (D-GA-9th)   . 

Total  shortfall  

Oe  Lugo.  Ron  (Del-W)  

Total  shortfall  

Oernck.  Butler  ([>-SC-3iil  . 

Total  shortfall  

Oeutsch  (l)-FL-20th)  

Total  shortfall  

Dickey,  Jay  |R-AR-4thl  

Total  shortfall  

Dicks  (D-WA-6th)  

Total  shortfall  

Doolittle.  iohn  (R-Cfr-4th) 

Total  shortfall  

Duncan.  John  (R-TN-2(1)  . 

Total  shortfall  

Dunn  (R-WA-«th)  

Total  shortfall  

Emerson.  Bui  (R-MO-Sth) 

Total  shortfall  ...... 

Engel.  (D-NY-!7th|  

Total  shortfall  . . 
English.  Karan  (0-A2-6th) 

Total  shortfall  


Guilford  Courthouse  National  li  litary  Park 


Chamizal  National  Memorial 


Altbates  Fhnt  Quarries  Nationa 


Big  South  Fork  National  River 
Shiloh  National  Military  ParK 
Cumberland  Gap  National  His' 
Natchez  Trace  Parkway  


Jefferson  National  Eipansion  \  'mortal 


Natchez  Trace  Parkway 

Russell  Cave  National  Monum   t 


City  of  Rocks  National  Reserve 
Craters  of  the  Moon  National 
Hagerman  Fossil  Beds  Nation, 
Yellowstone  NP 


Kennesaw  Mountain  NBP 


Aooalachian  NST 
Chattahoochee  River  National 
Chickamauga  and  Cnattanocg. 


K 


Buck  Island  Reel  National  Mon 
Chnstiansted  National  Historic 
Salt  River  Bay  NHP  and  Ecoloi 
Virgin  Islands  NP         .  . 


ment 
iite 
31  Prese'V* 


Ninety  Sii  National  Histonc  Sit 


Biscayne  NP   

Forth  Jefferson  National  Monui 

Dry  Tortugas  NP   

Everglades  NP  


Hot  Springs  NP 


Olympic  NP  . 


Yosemiie  NP 


Great  Smoky  Mountains  NP  .... 


Mount  Rainier  Nalicnai  Park 


Ozark  National  Scenic  Riverwa* 


Saint  Paul's  Church  National  I  stone  Site 


July  27,  1994 


Parii 


MonumentAake  Meredith  National  Recreation  Area 


nd  Recreation  Area 
cai  Park  


jnument  .... 
Monument  . 


reatton  Area  

National  Military  Park 


ment „ 

istoric  Site    ZZZZ- 

t/Hchokam  Pima  National  Monument  „ 

:n  Area/Rainpow  Bridge  National  Monument , 


Canyon  de  Chelly  Nal'cnal  Mon 
Hutbell  Trading  Post  National 
Casa  Grande  National  Monume 
Glenn  Canyon  National  Recreat 
Navajo  National  Monuirer! 
Petr  lied  Forest  NP 
Tonto  Naticnai  Monument 

Walnut  Canyon  National  MonufcentAVupatki  National  Monument/Sunset  Crater  Volcano  National  Monu- 
ment 


202 
32 
63 
5.368 
«1 

722 
67 

604 


Shortfalls  (thousa 

as  of  dollars) 

Park  operations 

Lano  acquisition 

Construction 

Total  per  park 

1.220 

338 

0 

0 

338 

338 

338 

0 

0 

338 

338 

676 

0 

44,100 

44,776 

..           44.776 

743 
362 

900 

4.505 

0 

0 

0 

124 

0 

4.607 

0 

52.900 

743 

4.969 

900 

57,529 

64,141 

2.000 

1,000 

41250 

44  250 

44.250 

4.505 
42 

124 

0 

52,900 

-   0 

57,259 
42 

57,571 

0 
98 
38 

5.814 

1,597 
0 
0 
0 

19,300 

4,500 

14,000 

324.930 

20  897 

4.598 

14.038 

330.744 

370.277 

138 

0 

0 

138 

138 

0 

1.002 

188 

35,000 

20,255 

0 

0 

3.238 

46  292 

35  000 
24.495 
46,480 

105.975 

89 
358 

0 

656 

0 

0 

16.850 

47.330 

0 
0 
0 
0 

89 

358 

16,850 

47986 

65,283 

13 

0 

0 

13 

13 

1.459 

303 

0 

2.618 

272 

0 

Q 

50 

0 

0 

12.000 

96.400 

1.730 

303 

12.000 

99  068 

113.101 

1053 

2.127 

16.900 

20.080 

20.080 

1.160 

23.035 

53,300 

77.495 

77.495 

9.465 

63.924 

330.120 

403.509 

'  403,509 

3.912 

480 

34.000 

38.392 

38  392 

1.250 

0 

55.300 

66.550 

66.550 

839 

498 

24,751 

26.091 

26,091 

49 

0 

0 

49 

49 

7.500 

3.200 

0 

25.807 

1.200 
0 
0 

7,500 


7.702 

3.232 

63 

31.175 

1.241 

722 

67 
8.284 


52,486 
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Member 


Park 


Faleomavaega  IDei-AS) 

Total  shortfall 
Farr,  Sam  ([)-CA-17thl 

Total  shortfall 
Fazio,  Vic  (D-CA-3dl 

Total  short'ail 
Fingertiut  (D-0H-I9th) 

Total  shortfall 


National  Park  of  American  Samoa 


Pinnacles  National  Monument  . 


Lassen  Volcanic  NP 


James  A  Garfield  National  Historic  Site 


Fish.  ;R-NY-  19th)      ,....„ .; Appalachian  NST 

Total  shortfall     _ 

Foley,  Tom  (D-WA-5th) 


Coulee  Dam  National  Recreation  Area 
Whitman  Mission  National  Historic  Site 


Total  shortfall  , 
Fowier  Tiilie  (R-FL-4th) 


Total  shortfall 


Castillo  oe  San  Marcos  Nafonal  Monjment/Fort  Matanzas  Nalicna'  Monument  ..„. 

Fort  Caroline  National  Memorial 

Timucuan  Ecologcal  ano  Historic  Preserve     _ _ ''"" 


Wer  Farm  Nal.onai  Histonc  Site 


Frank  (0-MA-4th)  Frederick  Law  Olmsted  National  Historic  Site 

John  F.  Kennedy  National  Historic  Site  

Total  shortfall       ;.v.v„;..._;,. 

FranKs,  Gary  (R-CT-5tni 

Total  Shortfall       

Furse  ;D-OR-lstl      .....,„ 

Total  shortfall  „.,„„, 

Ga  legiy  {R-CA-23ai        „„ 


Fort  Clatsop  National  Memonaf . 


_. .     Channel  Is'anos  NP 

Santa  Momca  Mountains  National  Recreation  Area 


Total  shortfall    . 
Gai'o  Dean  (R-NJ-llth) 

Total  shortfall  .... 
Gekas  |R-PA-I7th)  

total  shortfall 
GecharO!  ;D-M0-3d) 

Total  shortfall 


Morrstown  National  Historical  Pan( 


Appalachian  NST  . 


Uiysses  S  C'ant  National  Historic  Site  . 


Giichrest  iR-MD-Ist)  , Assateagje  Island  National  Seashore 

Total  shortfall ._.:'.„_. .^ ,...,_ 

Gilimor  P3J,  (R-0H-5th)      .  ,. 

Total  shortfall      , ;.„ 

Giiman  ;R-NY-20thi  .,^_] ;._ 


Perry  s  Vcio'y  and  International  Peace  Mem 


Total  shortfall  .... 
Gingrich  (R^GA-6th)  ,; 


Accalach,an  NST 

Upper  Deawa'e  Scen'c  ano  Recreatio-a'  R.ver 


Cnattanoocnee  R  .e'  Nat.onai  Recreation  Area 
Ker-es3y.  V:_-:z  n  N3P  


Total  shortfall 
Goodlarte  (R-VA-6th)    ,. 

Total  shortfall    , 
Goodling  iR-PA-!9thl 

Total  shortfall 
Gorier  Bart  :0-i(t-etni 

Total  shortfall 
Goss  (R-FL-14thl 

Total  shortfall 
Grams.  Rod  'R-f.'N  et-i 

Total  shortfall 


Appa'acnian  NST 
Blue  Ridge  Pa-'»way 
Snenandoan  NP 


Appalachian  NST .  , 

E  se-rcwei  Nst-cnai  Histonc  Sitt  . 
CetryOorg  Naronai  M,iita7  Parti 


Natchez  I'ace  Parkwa,' 
Stones  River  N3 


Big  Cypress  Natas.nal  Prese-ve 


LoAei  Sajiit  Cro.T  !fa!«inal  Scene  Rivemay/Sairit  Cma  National  Scenic  Hwemw". 
Mississippi  National  Rniei  and  Recreation  Aiea  ... ; 


Shortfalls  (thousands  of  dollars) 


Park  operations      Land  acouisition        Construction  Total  per  parti 


753 


606 


440 


716 

17 


423 
32 

C 


400 
128 


250 


3.324 
4.080 


148 


870 


109 


0 
999 


1.002 
138 


0 
9,245 

;695 


0 
587 

2  782 


4.5:= 


1355 


35  000 


0 

50 

8.538 


520 


5.000 
102  131 


3.076 


35000 
391 


20  255 


35  000 
11.757 


35.000 
1 1  ^i;^ 


17  030 


6090 


3.7O0 

0 


12  306 


2882 
1.310 


5.135 


3C502 


11,380 


753 


753 


656 


656 


18.825 


18825 


6.090 


6.090 


35.000 


35  000 


4.416 
17 


4433 


5.000  5  423 

0  82 

0  8.538 


14.043 


400 
128 


528 


13.076 
13076 


11,206 
107.521 


118.727 


430 

0 

!598 

2028 

2.028 

0 

35.000 

0 

35.000 

35.000 

5  343 

5.343 


34.448 
34448 


11.489 


11.489 


0  35,000 

14.500  15.890 


50.890 


3.238  24  495 

0  138 


24.633 


0  35  300 

25  800  46.842 

S5  751  87  U6 


169  28J 


0  35G0G 

i.OCO  8  587 

:35S  29 /C5 


73.292 


13.:C5 


:26 
:3.5i6 
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Member 

Gundefsofi  (R-Wl-3il|  

Total  shortfall  

Hall.  Tony  (D-0H-3<)) 

Total  shortfall  

Hamburg.  Dan  (D-CA-lst)  ..,., 

Total  shortfall  

Hamilton.  Lee  ID-l(t-9th)  

Total  shortfall  

Hancock.  Mel  (R-M0-7lh)  

Total  shortfall  

Hansen.  Jim  (R-lJT-lst)  

Total  shortfall  

Hayes.  James  dWAr^th)  

Total  shortfall  

Helley.  Joel  (R-C0-5th)  

Total  shortfall  

Herjer.  Wally  (R-CA-2i))  

Total  shortfall  

Hinchey  (l)-)(Y-26th)  

Total  shortfall 

Hobson  (R-0H-7th)  

Total  shortfall    

Hochbnieckner  (D-NY-lst)  

Total  shortfall  

Hoke  (R-OH-lOth)  

Total  shortfall  

Holden.  Tim  (0-PA-6th)  

Total  shortfall  

Hoyer.  Steny  (D-tHD-Sth)  

Total  shortfall  

Huttinjton  (R-CA-22d) 

Total  shortfall  

Hutchinson  (R-/W-3d) 

Total  shortfall  

Hutto.  Earl  (tt-fl-lst) 

Total  shortfall  

Injhs  (R-SCMth)  

Total  shortfall  

Inslee.  Jay  (D-WJMth)  

Total  shortfall  

Jefferson  (D-lA-2d)  

Total  shortfall  

.  Johnson.  Nancy  (R-CI-6th)  ... 

Total  shortfall    

Johnson.  Tim  (O-SO-AII) 
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Park 


lower  Saint  Cron  flational  Scenij  Riyerway/St.  Cron  National  Scenic  Riveiway  . 


Dayton  Aviation  Heritage  NHP 


Redwood  NP  . 


Lincoln  Boyhood  National  Memor  il 


George  Washington  Carver  Natioi 
Wilson  s  Creek  NB 


Cedar  Breaks  National  Monumen 
Golden  Spike  National  Histor'C  S  e 


Zion  National  Park  . 


Jean  Lalitte  National  Historical  P  irk  and  Preserve 


Florissant  Fossil  Beds  National  I  moment 


Lassen  Volcanic  NP    

Whiskeytown-Shasta-Tnnity  National  Recreation  Area 
Lava  Beds  National  Monument 


il  Monument . 


Upper  Delaware  Scenic  and  Recn  ationai  River 


Dayton  Awation  Heritage  NHP  .. 
Hopewell  Culture  NHP  


Fire  Island  National  Seashore  .. 


Cuyahoga  Valley  National  Recre. 


Appalachian  NST 

Hopewell  Furnace  National  Histo^c  Site 


Baltimore-Washington  Parkway 

Greenbelt  Park   

Thomas  Stone  National  Historic 


ite. 


Channel  Islands  NP  . 


Buffalo  National  Rver 

Fort  Smith  National  Historic  Site 
Pea  Ridge  National  Military  Pari 


Gulf  Islands  National  Seashore 


Cowpens  National  Battlefield 


CouIk  Dam  National  Recreation  Area 


Lake  Chelan  National  Recreation 


Jean  Lafitte  National  Historical  I  vK  and  Preserve 


Appalachian  NST  . 


Badlands  NP    

Jewel  Cave  National  Monument 


ion  Area 


Shortfalls  (thousands  of  dollars) 


Area/North  Cascades  NP/Ross  Lake  National  Recreation  Area 


276 
133 


151 
0 


Park  operations 

Land  acquisition 

Construction 

Total  per  park 

369 

557 

0 

926 

926 

1,000 

200 

4,118 

5.318 

5.318 

l.«76 

5,046 

0 

6.522 

6  522 

8< 

0 

1,450 

1.534 

1,534 

36 
623 

0 
0 

0 
1,400 

86 

2.023 

2,109 

24 
8 

0 
166 

0 
0 

24 
174 

1,670 

1.593 

23,195 

26.458 

26,656 

875 

484 

5,800 

7.159 

7.159 

74 

0 

8.922 

8.996 

8  996 

440 

1,355 

17,030 

18.825 

1.392 

325 

0 

1.717 

353 

0 

5.895 

6,248 

26  790 

999 

391 

14,500 

15,890 

15.890 

1,000 
234 

200 
4,000 

4,118 
2,000 

5,318 
6,234 

10,352 

1,477 

21.362 

8.000 

30.839 

30839 

600 

43.500 

4,500 

48,600 

48,600 

0 
416 

35.000 
0 

0 

5,000 

35,000 
5.416 

40.416 

179 
178 
306 

0 

0 

130 

0 

0 

5.900 

179 

178 

6.336 

6,693 

3,324 

5.000 

2,882 

11.206 

11,206 

478 
54 
267 

242 

0 
0 

18,700 
4900 
2.750 

19,420 
4,954 
3,017 

27  391 

1,309 

810 

0 

2.119 

2,119 

32 

0 

0 

32 

32 

716 
1,578 

0 
15.119 

3.700 
14.100 

4.416 
30.797 

35  213 

875 

484 

5,800 

7.159 

7  159 

0 

35.000 

0 

35.000 

35  00O 

15.700 
0 


16.127 
133 


July  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


18293 


Memt)er 

Park 

Shortfalls  ithousanos  of  dollars) 

Park  operations 

Land  acquisition 

Const'jKion 

Total  per  park 

. .^^.„., 

Niobrara/Missouri  National  Rey.nmil  Rivet  .. 

0 
458 

222 

0 
0 

3 

ICOOO 
I  -ya 

0 
10.458 
1.401 

Mount  Rushmore  National  Memnri3l                       .._     '.^   . 

Wind  Cave  NP .„..      .__ .      . 

Total  shortfall    

28.119 

Aooalachiaa  NST „ ^...  ..    .                              _^ 

Kar.o'ski  (D-PA-llthl 

3 

25  -jOO 

: 

Total  stiortlall 

35000 

Bostoi'  African  American  National  Histoiit  Site '. _■_           _ 

feh-edy.  Joe  (D-MA-3th) 

196 

1,596 

'.34 

0 
0 
0 

2  000 
:69!6 

0 

2.196 

18012 

184 

Boston  National  Historical  Parn    „_       „™     •            -          ™          ' 

Irigie, low  National  Hisrorir  Slip                     ; ; ■ ,_..„._. 

Total  shcrtfaii 

20.392 

)!,.;■;  Pete'  .R-NY-Sd) 

ZE7 

c 

267 

I:tal  shcrftall 

267 

■  -^.^ .  Ji!^»^.y  t.,1.^ 

Cumlierfsnd  kuna  Hationm  Spashnrf             .              , 

Ki-;5tc^  Jack  'R-GA-lsti 

386 

32 

14  624 

23'! 

2.5;2 

s 

17.922 

312 

79 

Fort  F'ederica  H;'.?nal  Monument  ^ ^....         _-              ...      _ 

FortPuaskiN''    '.1.  Monument       ^ ,.. -.                              , 

ToJai  shortfall 

18,313 

CdHoq  lUtionil  HiStsiK  Sitt __ '    .         _..    

Kier   Herb  lD-Nj-8t:;  

189 

0 

27,000 

27.189 

Total  shortfall    _  -  . 

27.189 

Chiricahua  Nat'C-iai  WcnumenlTort  Bowie  Nai  r.nal  Histnnc  Site                         ■  , ..„.„. -. 

Iti'fe  Ji.'n  IR-AZ-olhi 

1 J 

200 

49,600 

0 
0 

0 

159 

260 

49.987 

Cor^nado  Nati:rai  Merrcnai                                                                            ,  , , - .•.;.,•..'...,.■.".'. •.-,.„ 

lotal  shortfall 

50  406 

Arka.isas  ?:st  National  Memorial  ._„_.       \^ „ ;..  .„                     .....-' 

Lai^Oert  ;D-AR-:st) 

9 

0 

1. 300 

1.009 

Total  snortlail 

1.009 

Cape  Halte'as  Nat'oral  Seas'^o-e/Fot  Ra:c,gh  National  H'SIonc  Site/Wright  Brothers  Nat.oiai  Memorial 

C^*?e  Lookout  National  Seashore 

Moores  Crsen  NB  ,...., _ 

Lancaster  (D-NC-3d) 

1,095 
271 
5u 

13.310 
50 

0 

25.275 

0 

3 

M.680 

321 

50 

Total  shortfall    „     . 

45.051 

Goioen  Gale  Natioral  Recreation  Area        .. .'..,..;    _ _ _ 

Lantos,  Tom  (0-CA-12th) 

5  659 

69,234 

27  903 

102.796 

Total  shortfall  

102,796 

laRocco.  La'iy  ID-ID-Ist)  ......... 

3C0 

1.500 

7000 

8.800 

Total  shortfall  

8,800 

tynoon  B  Johnson  National  Historical  Park  ■        ^^..■- 

Laughl'n  (D-TK-Mth)  

406 

2.266 

5  000 

7,672 

Total  shortfall  

7672 

- •-••••■■ 

fire  island  National  Seashore  ,. .„.     ..._... ._ _ 

Laiio.  Rick  (R-NY-2d) 

1.477 

21.362 

8,00C 

30,839 
30.839 

Total  shortfall    

v— .-■ 

Herbert  Hoowr  Natmnjl  H,stnnc  S.r?              •  ■■,,i.!,„i  ,■ 

Leach,  James  (R-IA-lsl)    

24; 

0 

3,900 

4.141 

Total  shortfall    

4.141 

YosemileW    . 

Sequoia  NP/Kjngs  Canyon  HP/Deviis  Posloiie  National  Monument  __ _ 

Lehmar,  (D-CA-19th)      

9  465 
896 

63.924 
3,120 

330.120 
198.030 

403.509 
202  046 

Total  shortfall  

605.555 

Joshua  Tree  National  Monument „                                 ..    ■  ' 

Lewis,  Jerry  (R-CA-40th)  ...,. 

1.134 

2,635 
300 

3.326 

14861 
0 

22.532 

35.632 
4.000 

26  992 

Death  Valley  National  Monument „  ,„ 

53  148 

Mansanar  National  Historic  Site _.i. .     . 

4.300 

Total  shortfall    

Chattahoocnee  River  National  Recreation  Area         ...._ __ ; 

Martin  Luther  King.  Jr.  National  Historical  Site _ 

Lewis.  John  (D-GA-5th)  

1.002 
310 

20.255 
1.160 

3.238 

0 

24.495 

1.500 

Total  shortfall  



25.995 

Abraham  Lincoln  Birthplace  National  Historic  Site  _ _  .  .... 

Mammoth  Cave  NP    

Lewis,  Ron  (R-KY-2d)  _.... 

70 
1239 

0 
0 

0 
8,10! 

70 
9340 

lean  Lafitte  National  Historical  Pam  and  Preserve  „,    .._ 

Total  shortfall      .... 

9.410 

Livingston  (R-LA-lstl    

875 

484 

5.800 

7  159 

Chickamauga  and  Chattanooga  National  Military  Parli    „ _  

Total  shortfall    

7.159 

Lloyd,  Marilyn  (D-TN-3d)  

188 

90 

0 
984 

46.292 

0 

46  480 

Obed  W  and  S  River _ _ 

1  074 

Total  shortfall  

47  554 

McCandlcss  (R-CA-44th)  ..: 

1.134 

3,326 

22.532 

26.992 

Total  shortfall  „... 

26.992 

McCloskey  (D-IN-8th) 

20 

0 

1.300 

U20 
1.3M 

Total  shortfall  

18294 
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MemBer 


McCrtry.  Jim  (R-LA-5tli) 


total  shotttail 


Jean  LafiJte  National  Historical  P  rk  ana  Preserve 
Poverty  Point  National  Monunent 


July  27,  1994 


Pan 


Sfiorttalls  (Inousands  ol  dollars) 


McOade.  Joe  (R-PA-lOIti) _ _ AnaaiacBian  NST  

^Delaware  Water  Gap  National  Reieation  Area 
Stear^town  National  Historic  Stel 
Upper  Delaware  Scenic  and  Recr  itionai  River 


Total  sriortfali 


McOermott  (D-WA-  7tli)  ...„„ 
Total  stiortlall  ......_.. 

McHale,  (D-PA-15tti)  


Total  snortlall 


Klondike  Gold  Riisn  National  Hisl  ncal  Park 


De'aivare  Aater  Gap  National  Rejeation  Area 
Apoaiacriian  NST 


Mclnms,  Scott  (R-C0-3(H Black  Canyon  of  tne  Gunnison  Ni  loital  Monument  . 

Colorado  Natonal  Monument    


Curecanti  National  Recreation  An  i  . 

Dinosaur  National  Monument      .  ., 

Great  Sand  Dunes  National  Mcnijient  . 

Hovenweep  National  Monument 

Rocky  Mountain  NP 

Mesa  Verde  NP/Yucca  House  Nalilnal  Monument 


Total  snorttall  

MacWIey  (R-RI-lstI Ro|cr  Williams  National  Memon. 

Total  stiorttall  „ , 

Maloney  (l>-ltY-14tn|  

Total  shortfall 


Tficodore  Roosevelt  Birthplace  Na  lonal  Historic  Park 


Mann.  (D-OH-lstl    „ William  Howard  Tatt  National  Hi 

Total  shortfall ,. .^  J -^.^^ ,. ._; „ 

MargoJies-Meninsky.  Mariorie  (D-PA-Uth) 
Total  shortfall 


Valley  Forge  National  Historical  (   rk 


Martey.  Ed  (0-MA-7th)  Minute  Man  National  Historical  llrii  . 

Total  shortfall „ , 


Meenan  (B-«A-5th|  Wmute  Man  National  Historical  P|rk  . 

Lowell  National  Historical  Park 


Total  shortfall 


MwenilH  {0-IU-13th)  Ellis  Island  

Statue  of  liberty  National  Monui^nt 

Total  shortfall  

Mfume.  (D-M0-7th) Baltimore-Washington  Parkway 

Total  shortfall 

Michel.  (R-IL-18th)    Lincoln  Home  National  Historic  S  e  , 

Total  shortfall  _     ; 

Miller.  Dan  |R-FL-13th)  De  Soto  National  Memo.-ial 

Total  shortfall  

Mmje.  David  ID-«ll-2dl Pipestone  National  Monument  . 

Total  shortfall  „....^ 


Minli.  Patsy  (D-Hl-2l)) Haleakala  NP 

Hawaii  Volcanoes  NP       ., 
Kalaupapa  National  Hisloncal  P:  < 
Kaloko-Honokohau  National  Hislo  cal  Park 
Pu'uhonua  o  Honaunau  National   listoncal  Park  . 
Puukohela  Heiau  National  Historical  Site  

.   Total  shortfall 

Moakley  (0-»(A-9lh) Boston  National  Historical  Park 

Total  shortfall  

Molinan  (R-NY-13th)  Gateway  National  Recreation  Are 

Total  shortfall  

Mollohan  (D-WV-lst) Chesapeake  and  Ohio  Canal  Nati 

Total  shortfall 


Montgomery  (D-MS-13th) „..     Natche:  Trace  Parkway 

Total  shortfall 


Moran.  James  (D-VA-Sthl  George  Washington  »*emonal  Pa 

Potomac  Hentage  National  Scei 


ric  Site 


(Slaten  -Island) 


nal  Historical  Park 


iway  - 
Trail 


95 
129 
107 
1.267 
178 
25 
1,597 
259 


2693 
0 


96 

0 

0 

859 

449 

0 

5.385 

96 


0 

1  44! 

11310 

2227 

0 

33,828 

35,285 


44.802 
0 


Park  operations 

Land  acquisition 

Construction 

Total  per  park 

875 

0 

484 

0 

5.800 
0 

7,159 

0 

7  150 

0 
2.598 

3000 
999 

35  000 

7.517 

0 

391 

0 

147  600 

0 

14.500 

35.000 

157.715 

3.000 

15.890 

211.605 

48 

0 

1331 

1379 

,  ,                    ,,            1,379 

2,598 
0 

7517 

35  000 

147  6C0 

0 

157715 
35.000 

192,715 

191 

129 

1,848 

13,435 

2854 

25 

40810 

35640 


,.  „           94.933 

99 

0 

0 

99 

99 

146 

0 

10,900 

11046 

11.046 

42 

0 

1500 

1,542 

1,542 

826 

15415 

11,000- 

27,241 

27.241 

258 

19.680 

15.177 

35,115 

35,115 

258 
1,277 

19.680 
10,100 

15  177 
688 

35  115 
12,065 

47,180 

2  900 
589 

0 
0 

0 
12,400 

2,900 
12,889 

15,889 

179 

0 

0 

179 

179 

80 

0 

2,620 

2,700 

2  700 

90 

0 

0 

90 

90 

81 

0 

0 

81 

81 

1,087 

7,040 

6  026 

14  153 

2,020 

14,900 

0 

16  920 

992 

450 

0 

1,442 

473 

18,250 

0 

18,723 

189 

0 

2,882 

3.071 

29 

0 

1,572 

1,601 

55,910 

1.096 

0 

16.916 

18.012 

18.012 

4.343 

47.000 

225,030 

276.873 

276.873 

2.067 

114.856 

35.325 

152.248 

152.248 

4,505 

124 

52,900 

57.529 

57,525 

47.495 
0 
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MemOer 


Total  sriortia'i 
Moreila  (R-MD-8;h) 

Total  shortfall 
Murphy  (D-PA-20th) 

Total  shortfall 
Miirtha.  John  (D-PA-12th) 

Total  shortfall 
Nadier  |D-NY-8tftl 


Total  shortfall 
Neal.  Richard  (D-MA-2ai 

Total  shortfall 
Neal.  Stephen  (D-NC-5!h) 

Total  shortfall     

Norton  ID-OC-AIII  


Total  snorttall 

Nussle.  Jim  (R-IA-2dl 

Total  shortfall 


Total  shortfall 
OPey  David  (D-WI-7th) 

Total  shortfall 
Giver  John  (0-MA-lst) 

Total  shortfall 
Ortiz  (D-TX-27th) 


Orton. 


Tolal  shortfall 
3ill  (D-UT-Sd) 


Total  shortfall 


Shortfalls  (thousands  o*  oonarsl 


Arlington  House.  The  RoOert  E  Lee  Memorial 


Chesapeake  &  Ohio  Canal  National  Historical  Park  . 

Clara  Barton  National  Historic  Site 

George  Washington  Memorial  Parkway  ...; J.. 


Fol  Necessity  NB    

Friendship  Hill  National  Historic  Site  . 


Allegheny  Portage  Railroad  National  Historic  Site 
Johnstown  Flood  National  Memorial  ..'.„ „.. 


Castle  Clinton  National  Monumental  Sj: ■.„ 

Ellis  Island 

Federak  Hail  National  Memorial       ..,Z~. 

General  Grant  National  Memorial   ... 

Statue  ot  Liberty  National  Monument  . 


Springfield  Armory  National  Historic  Site 


Appalachian  NST 

Bite  Ridge  Parkway 


Chesapeake  and  Ohio  Canal  National  H.stoncai  Par* 

Fords  Theatre  National  Histonc  Site      _^ „. 

George  Washington  Memorial  Parkway  .  ~" 

National  Capital  Parks-— Central 

Frederick  Douglas  National  Historic  Site  7. 

Mary  McLeod  Bethune  Council  House  National  Historic  Sile 

National  Capital  Parks— East _. .  

Rock  Creek  Park                              '~_1"               "       " 
White  House   .  •  ":.   "" ~~'~ 


Eff.gy  Mounds  National  Monument 


Obcrstar  (0-MN-8th)  -.....-...„. Grand  Portage  National  Monument 

Lower  Saint  Croii  National  Sceni:  R.verway/SaT  C-o.i  Na'iona;  Scenji-  Rive-way 
Voyageurs  NP    . 


Apostle  Islands  National  Lakeshore 

Saint  Croii  National  Scen«:  Riverv»ay/Lo*er  Sa.n;  Cron  Natio'ai  Scenic  Riverway 


Appalachian  NST  . 


Padre  Island  National  Seashore 

Palo  Alto  Battlefield  National  Historic  Site 


An;hes  NP       _ ._ „.._.„.. ;    __ 

Bryce  Canyon  NP    _ !...."'...":~~' "1_..~"!ZZ" 

Canyonlands  NP  " 

Capitol  Reef  NP 

Glen  Canyon  National  Recreation  Area/Ramtjovi  Bridge  National  (itommeHt    !T 

Dinosaur  National  Monument  ..„ „.„ ^_,_^^ ^ ^         .«™.J""' 

Hovenweeo  National  Monument .-l.I.Z__!.  "~"''!Z""*^Z1.      '■ 

Zion  National  Park  


Natural  Bndges  National  Monument  ...._., 
Timpanogos  Cave  National  Monument  . 


Pailone.  Frank  (D-NJ-6th| Gateway  National  Recreation  Area  (Sandy  Hook) 

Total  shortfall  

Parker.  Mike  (D-MS-4ih)    _^ ;_. 


Natchez  National  Historical  Park 
Natchez  Trace  Paniway  


Total  shortfall 


Pastor.  Ed  (D-A2-2dl Organ  Pipe  Cactus  National  Monument  . 

Tumacacori  National  Historical  Par* 

Total  shortfall  -.'-'■ 


Paion.  Bill  (R-NY-27th) ~  Women's  Rights  National  Historical  Park 

Total  shortfall  ! 

Payne.  Donald  (D-»U-24th)  :...,...    Eoison  National  Histonc  Site 


2,067 

0 

2,693 


136 

200 


173 
55 


0 
9,245 


2.067 

71 

2.693 

2J35 

0 

500 

2.491 

1.677 

748 


36 
369 

1.7M 


198 
6(3 

1.146 
222 

SJ«8 

tie? 

25 

U7D 
U 

230 


114  856 
0 
0 


5267 
2  603 


35  300 
11797 


114856 
n 

0 

0 

0 

694 

0 
0 

0 


0 

55? 

9995 


0 
4 

0 
1 

0 
859 

0 

1,593 

0 

0 


35  325 

0 

44  802 


10,320 
0 


0 
25800 


35.325 

0 

44.802 

mjm 

0 

1.500 

11.117 

14.266 

0 


3.650 

0 

3,865 


G 

21.917 

0 

0 

25.807 
11,310 

0 
23195 

0 
5  923 
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Pa-k  operations      Land  acquisition         Construction  Total  per  oali 


47  495 


152  248 
47.495 


199  754 


10.156 
200 


10.356 


15,240 
2.655 


17.BS5 


155 

0 

21,700 

21.855 

2  900 

0 

0 

2  900 

195 

0 

8.420 

8.615 

268 

0 

0 

268 

589 

1- 

12  400 

12.S89 

46627 


35.000 
46.842 


81.842 


152.248 

71 

47.495 

140.395 

0 

2,694 

13.608 

15.943 

748 


373,202 


65 


3,686 

926 

15.618 


20,230 


752 

369 

C 
557 

3.865 

4617 
926 

5.543 

0 

35,000  , 

0 

35.000 

35,000 

0 
700 

4,318 

6  000 

3  600 
8,000 

7.918 

14,700 

22,618 

198 

22.564 

1.146 

223 

31.175 

13,436 

25 

26458 

44 

6.153 


101.422 

4,843 

47,000 

225,030 

276.873 

276.873 

188 
4.505 

1,908 
124 

0 
52.900 

2.096 
57,529 

59,625 

823 
47 

2  650 
262 

0 
0 

3.473 
309 

3.782 

137 

0 

0 

137 

137 

189 

0 

27.000 

27.189 

18296 
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Meiice' 


Iota'  snotta'l 
Payne  Le«:s  ;D-VA-5in! 


July  27,  1994 


Shorltalls  (inousards  ct  dolia'sl 


PafR  operariors      Land  acquisition        Const'uction 


Iota'  per  part" 


Aopo^attot  Coj-t  House  National 

Blue  R'dge  Parkway  

Appaiacfiian  NS 

Booker  I  Wastiir.gton  National 
Stienandoafi  NP 


*stoncal  Paiii  


stone  Site      . 
Historic  Site  . 


Total  shortlali 

Pelosi  Nancy  (l>-CA-8t!i)  Goioe"  Gate  National  Recreation  fa 

Fort  Point  National  Historic  Site 
San  Francisco  Maritime  National    istoricai  Park  .,, 

Total  shortraii  -„ „„  ..  _._j:i:. ^ — 

Pickett.  Owen  (D-VA-2d) Colonial  National  Hisloncal  Park 

Tela;  s^ortf^!l  _...;. . 

Poremy  ;0-NO-Aii)  __. Fori  Union  Trading  Post  National 

Knite  River  jnoian  Vniages  Natioi 
Tt-.eodore  Roosevei'  Np     

Total  stiorttali ,. _ 

Qiiillsn,  Jimmy  (R-TN-ls!) _. : Andre*  Johnson  National  Historic 

Great  Smoky  Mountains  National 
Ascalactiia"  NS! 

Total  sholtali    ..._;___„ ,,.. .  

Qunn.  Jack  iR-Nr-30tli)  „ ;„.'.._. : ......     TneoCor?  Roosevelt  inaugural  Naf  nal  Historic  Site 

Total  snorttail  ....„__»,. ,..wi..-.._.__ 

Ranaii.  Nick  (0-WV-3dl  __JL_-_.- ,.„ Ne*  Rver  Gjrge  National  R've.- 

Gajiey  River  National  Recreation 

Total  sHcrttai;      . .     . 

Ramstad,  Jim  [R-MN-3di      Mississippi  National  R«ver  and  R^reation  Are; 

Total  sticrt'a  i 

Range'  iD-NY-15tt;l    _.: ., , Hamilton  Granje  Nationai  Memoi  I  . 

Total  snorttail  _  ,     ,    ',;,".',',,    -' ; „ „. „.„... 

Ravene!  lR-SC-!st)  _ Cnares  Pincuney  Natic"3'  HistorJSite 

Fort  Sumter  Nationai  Monument 

Total  st'crttal! 

Richardson  (D-NM  -3dl  Aitec  Rums  National  Mon.  nent 

Bandeiier  Nat'onal  Monuir^r 
Capuli"  Volcano  National  Winumfrt 
Cnacc  Cu't'jre  Nat>cna  HiStonca 
Et  Morrc  Naticnal  Monument 
Fort  Union  National  MQnume"t 
Pkcs  Nationa.  H  stoficai  Parn 
El  Maipais  Na".  anal  Monument  . 


Total  snoittai    

Roberts  Pat  iR-KS-lst)  , 

Total  shortlali  

Roemer.  Iim  (l>-IN-3d)  

Total  shoniail  „. 

Rogers.  Hal  (R-KY-5tM  ,..^__..i. 

Total  shortlali  

Romero-Barcelo.  Carlos  (B-PR-Ail) 

Total  shortfall  

Rouliema  (R-NJ-5th)  

Total  shorttall  

Satw.  Marlin  (D-MN-5th)  

Total  shorttall  

Sanders  (l-VI-AII)  

Total  shofftall  

Sarpahus  (D-TX-13th) 

Total  shorttall  _ 

Sai«»ef  (tM)H-14tti)  

Total  shortlali  

Schenli.  Lynn  (l)-CA-491h)  


Fort  Larnea  National  Historic  Siti 


Indiana  Dunes  Nationai  Laushoi 


Big  South  Fork  Nationai  River  an    Recreation  Area 
Cumperland  Gap  National  Histcri  al  Park  


San  Juan  National  Histonc  Site 


Appalachian  NST    

Delaware  iWater  Gap  National  Relreation  Area 


Mississippi  National  River  and  R  creation  A'ea 


Appalachian  NST 
Marsh-Billings  NHP 


Alibates  Flint  Quarnes  National 


Cuyahoga  Valley  Nationai  Recrei 


Cabrillo  Nationai  Monument 


rea/Bluestone  Nationai  Scenic  River 


f:zz:LJZ::.2z:^ziz^ 


onumental/lake  Meredith  National  Recreation  Area  . 


ion  Area 


363 
9.245 


323 
508 

y.l 
s: 

59 
HI 


9 
11.797 
35.000 


2,181 

0 

0 

235 

213 

II 

3.602 

3.871 


0 
25,800 

Q 


3,9-QG 
10,800 

!,50C 

9,9-33 

603 
3  403 
4,600 


27,189 


372 

46,842 
35,000 


72 
165: 

0 

0 

1519 
65  75; 

1,591 
87  446 

172,25: 

5,659 
138 

:  -.73 

69,234 

0 
0 

27  503 
!7,252 

102,796 

138 

I8  465 

121.399 

8;8 

50 

66  383 

67  25: 

5725; 

4y 
89 
398 

9l 
4CC 
233 

500 
1,700 
10,900 

739 
2189 
11,531 

14.459 

5". 
3.912 

480 
35,000 

34  000 
r 

31 
38,392 
35C00 

73,423 

; 

10  900 

10,917 

10,917 

c9- 

16,175 

5,000 

65  450 

86320 
6  000 

=2320 

1,2-30 

:  2,346 

13,545 

13  546 

351 

0 

10,900 

11,25! 

11,251 

235 

190 

n 

2235 
440 

2  57: 

6,704 
11303 
1,555 
10,453 
312 
692 
7.061 
8612 


46  657 

75 

0 

6.076 

6.155 

6  155 

3.500 

54  462 

5800 

63  752 

53  762 

743 

90C 

Q 

0 

0 

743 

900 

1.643 

1.158 

0 

0 

1,153 

1  158 

0 
2.598 

35.000 
7.517 

0 
14;,600 

35.000 
157.715 

192,715 

1.200 

0 

12.346 

13.546 

13.546 

0 
500 

35.000 

0 

0 
2.500 

35,000 
3.000 

38  000 

676 

0 

44,100 

44.776 

M,776 

600 

43,500 

4,500 

48,600 

43  600 

202 

0 

0 

202 
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Member 


Park 


Shor-taiiS  ithcusands  d  dciia's 


Total  shontalt 
Schiff  Steve  (R-NM-lst) 

lotal  stiortfaii 
Scftumer  (0-  NY-9Ihi 

Total  shortfall    . 
Scott  Robert  (D-VA-3dl 

Total  shonfaii 
Shyster  Bud  (R-PA-9th) 

Total  stiDitfall 
S.sisky  iD-VA-4tti|     , 

Total  shortfall 
Skaggs  Dav'd  lD-C0-2dl 

Total  sholfai 
Ske-  J«  (R-NM-2d) 

Total  shortfall 
Siatte-y  Jim  ;D-KS-2d; 

Total  shortfa'l 
Smth  Lamar  (R-TX-215U 

Total  shortfall 
Smith  Bos  (R-^R-2dl 

Total  short'ali 
Snowe  (R-ME-2d) 

Total  snortfail 
Solomon  fR-NY-22d] 


Total  shortfall 
Spratt,  John  (D-SC-5th| 

Total  shortfall 
Strickland  (D-0H-6thl 

Total  shortfall 
Stadds  iO-MA-lOth) 

Total  shortfall 
Stump.  Boh  m-AZ-3d) 

Total  shortfall 
Stupak.  Bart  (D-MI-lst) 

iotal  shortfall 
Sundquist  (R-TN-7thl 

Total  shortfall 
Swett.  Dick  ([)-NH-2a; 

Total  shortfall 


Petroglyph  National  Monux.ent 

Salinas  Pueblo  Miss-ons  National  Monument  . 


Gateway  Nationai  Recreation  Area 


Colonial  National  H'Stonca.  Park 

Petersburg  NB       , 

Richmond  NBP     .. _„ 


Allegheny  Portage  Railroad  National  Historic  Site 
Appalachian  NST    ,..,..„ 


Petersburg  NB 
Richmond  NBP 


Rocky  Mountain  NP 


Ca-lsbad  Caverns  NP  „.., 

El  Vaipais  National  Monument       

Gila  CiiM  Dwellings  National  MonuiTnit  . 
White  Sands  Nationai  Monument     


Brown  V.  Board  of  Education  NHS 
Fort  Scott  Nationai  Historic  Site  ,.., 


Lyndon  B  Johnson  Nato-ai  H  sto-oai  Park 


C'ater  Lake  NP 

JQi-  Day  Fossil  Beds  National  Monum»nt  _._. 

O'egon  Caves  National  Monument  -. 


Acadia  NP  !;_ 

Appalachian  NST  ....'.'. „3 

Samt  Crom  Island  international  Histonc  Sitt  .ITI 


Eleanor  Roosevelt  National  Histo-c  Ste 

Home  of  Franklin  D  Roosevelt  National  Historic  Site 

Malm  Van  Buren  National  Historic  S'te      

Saratoga  National  H'Stonca;  Park  __,..„ 

Vandertiiit  Mansion  Nationai  Historic  Site  .,.._....„ 


Kings  Mountain  National  Mi.,laiy  Park 


Hopewell  Culture  National  Historic  Par*  ,.,_ 


Adams  National  Historic  Site  , 
Cape  Cod  Nationai  Seashore  . 


Grand  Canyon  NP  _ ;  _ 

Lake  Mead  National  Recreation  Area  , , ".""'.'~.ST"  "  '•       ""' 

Monteiuma  Castle  National  Monunent/To^goot  Nationa!  inonoment  ~Z~  -       

Pipe  Spring  Nationai  Monument  ,  -'!'ZI1.J!™  "    ""'^"~ 

Glen  Canyon  National  Recreation  Area.'Ramoow  Bridge  National  Monument "' 

Sunset  Crater  Voicano  Naticnal  Monument/Wupatki  National  MonumenlAValnuT  Canyon'Nat.on'a!  Menu, 
ment 


isle  Royale  NP 

Keweenaw  NHP  ,.1J. 

Pictured  Rocks  National  Lakeshore  

Sleeping  Bear  Danes  National  Lakeshore 


Natchez  Trace  Pariiway 


Appalachian  NST 

Saint-Gaudens  National  Historic  Site  . 


1.000 
58 


4  843 


318 

:  180 

874 


874 


1:9-7 


257 
:41 
26 

75 


:22 


406 


1505 
32 


1.232 

0 
25 


50,000 

:38 


47,000 


1,263 

0 


5  267 
35000 


5  385 


387; 


730 


2  266 


465 


22,259 
35  000 

0 


11700 
7i30C 


225  030 


66  583 
15,000 
23800 


9,800 


15  000 


33,828 


7,000 
4,600 


3  843 

1,037 


5,000 


121, 700 
12,000 

C 


55955 

0 
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PaHi  operations      Land  acousilion        Construction  Total  per  part 


202 


62,700 

7,196 


69.896 


276,873 


276.873 


67.251 
17.443 
24  674 


109.368 


15.240 
35000 


50.240 


17.U3 
24.674 


42.117 


40.81C 


40,810 


7.275 

8,612 

26 

3.375 


ig.:-! 


4543 

1.159 


5702 


7  672 


7  672 


23.205 
12.497 

51 


135.753 


83146 

35.000 

25 


118  471 


:7i 

0 

0 

174 

425 

z 

17.375 

17.800 

58 

0 

0 

58 

34 

1.540 

15.239 

16813 

630 

n 

6  840 

7.170 

42315 

52 

c 

0 

92 

92 

234 

4  300 

2.300 

6.234 

6.234 

304 
323 

0 
32.081 

3  100 
24.155 

3401 
56  559 

59.963 

3589 

1550 

131.992 

137511 

5.290 

1.526 

202.657 

209 173 

m 

101 

0 

385 

12« 

0 

0 

124 

S.368 

0 

25.807 

31.175 

604 

180 

7.500 
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Pa'K 


StiDfttalls  (thousands  of  dollars) 


Pafi  aoerat  ohs      Land  acqursitioo         Consl'iiction  lotal  ; 


SiKitt  Al  (D-WA-2d)  „.. .... 

Total  stiorttail    

Synar  (D-0K-2d)   ^ 

Total  shortfall 


Et)ey  i  Landing  Nationai  Histcr  :ai  Reserve 

North  Cascades  NP/Lake  Chela  i  National  Receaticn  Area/'Ross  Lake  National  Recreation  Area 

San  Juan  island  National  Histfl  'Cai  Park „,„ 


Tanner,  lohn  (D-TN-8th 
Total  shortfall  ... 


Fort  Srnith  National  Historic  Sr  !  .. 


Fort  Doneison  f«B 


Uuin.  Billy  (0-LA-3d)  ..... 

Total  stiortfall  

Taylor  Charles  (R-NC-lst) 

Total  shortfall  


Jean  Lafitte  National  Hstonc  f  irk  and  Preserve 


Taylor.  Gene  (0-MS-5thJ 
Total  shortfaJl  ... 


Tejeda  (l)-TX-23th)    .,, 

Total  shortfall  

Tliomas.  Bill  tR-CA-2Isl) 
Total  shortfall  

Thomas.  Craig  (R-WY-Ali) 


Total  shortfall  .... 
Thompson  (D-MS-2d)  ...„, 


Appalachian  NST 

Blue  Ridge  Parkway 

Carl  SandS'jrg  Home  National 

Great  Smoky  Mountains  NP 


Gulf  Islands  National  Seashort 


San  Antonio  Missions  National 


Seauoia  NP/Kings  Canyon  NP/U  viis  Postpiie  National  Monument  ...... 


Bighorn  Canyon  National  Recre  tion  A-ea 
Devils  Towe'  National  Monumei 

Fort  Laramie  National  Historic    <le 

Fossil  Butte  National  Monumen    . 
Grand  Teton  NP 

John  D  Rockefeller.  Jr.  Memorjl  Pkwy  , 
Yellowstone  NP 


..    Vicksburj  Park , , 


Total  shortfall  ...... 

Torliildsen  iR-MA-6th)  ..._„. 


Salem  Ma'itim.e  National  Histo  :  Site 


Saugus  Iron  Works  National  Hi 


Total  shortfall 
Towns  (0-NY-IOthl    

Total  shortfall  

Underwood  (Oel-GU-AII)  

Total  shortfall  


Gateway  National  Recreation  A   a  (Jama.ca  Bay  and  Breery  Pomt) 


War  in  the  Pacific  National  Hii  irical  Park 


Unsoeld  ID-WA-3if|  Fort  Vancouver  National  Histori 

Mount  Rainier  NP 


Total  shortfall 


Venlo.  Bruce  (0-MN-4th)  Mississiopi  National  River  and 

Total  shortfall  


Viscloskjr  (D-l»-l5t)  Indiana  Dunes  National  LakestJ'e  . 

Total  shortfall    ■_ 


Vucanovich  (R-NV-2d) 


Death  Valley  Natio.na!  Monumei 

Great  Basin  NP 

Lake  Mead  National  Recreation 


Total  stiortfall  

Walker.  Bob  (R-PA-16th)  Hopewell  Furnace  National  Histjric  Site 

Total  shortfall  


Wa>man  ID-CA-29thl  Santa  Monica  Mountains  Nati 

Total  stiortfall  


Weldon.  Curt  (R-PA-7lh)  VaUey  Forge  National  HistoncalJPark 

Total  stiortfall  


Wheat.  Alan  (D-M0-5th)   Harry  S  Truman  National  H.sto 

Total  shortfall  


Whitteo  (U-MS-lst)  Natchez  Trace  Parkway  

Brices  Cross  Roads  National  B^lefield  Site 

Total  stiortfall  

Williams.  Pal  ([MIT-All)  Big  Hole  NB  


stone  SiCl . 


Iistori:  Park 


otic  Site  . 


feceation  Area 


Area 


Recreation  Area 


Site    


0 
1  578 


22! 


870 


0 

9.245 

287 

3  912 


1309 


396 


132 

531 

75 

89 

2  86J 

291 

5811 


8,194 
15119 

0 


35.000 

11,797 

0 

180 


3.677 


3  120 


J  8191 

11  ICO  30  797 

0  58 


1900 


5,800 


9  600 


198,030 


39.353 


1,951 


1,951 


261 


261 


7.159 


7  159 


35,000 

25,800  16.842 

0  287 

34  000  38,392 


120  521 


2119 


2.119 


13.197 


13,197 


202  016 


202.046 


620 

212 

1264 

0 

0 

531 

2 

0 

77 

0 

0 

89 

775 

64.530 

89  169 

0 

13  601 

13,898 

0 

321930 

330,744 

435  772 

155 

0 

2.255 

2511 

2,511 

814 
156 

350 

0 

13,110 

2,000 

11,274 
2,156 

16130 

1,813 

47  000 

225030 

276873 

276  873 

971 

8,140 

7.500 

16.611 

16.611 

86 

1,250 

0 
0 

0 
65  300 

86 
66550 

66.636 

1,200 

0 

12,346 

13,516 

13,546 

3.500 

54.162 

5,800 

63.762 

63,762 

2,635 
604 

5.290 

14.881 

0 

1.526 

35.632 

0 

202.637 

53  148 

604 

209.473 

263.225 

416 

0 

5.000 

5.416 

-              5,416 

4  080 

102.131 

1,310 

107,521 

107.521 

826 

15.415 

11,000 

27,241 

27.241 

356 

0 

1.009 

1.364 

1,364 

4.505 
0 

124 

0 

52.900 
0 

57.529 
0 

57  529 
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MemDer 


Total  shortfall 
Wilson  ID-TX-201 

Total  shortfall 
Wise,  Robert  (D-WV-231 

Total  shortfall 
Wolf,  Frank  IR-VA-lOth) 


Total  shortfall 
Woolsey   Lynn  (D-CA-6th| 

Total  shortfall 
Wynn  Aitiert  (0-MO-4th) 

Total  stiortfall 
Young  Don  (R-AK-All) 


Park 

Bighorn  Canyon  National  Recreation  Area 

Fort  Union  Trading  Pes;  Nat.onai  Historic  S.te 

Glacier  NP 

Crant-Kohrs  Ranch  National  Historic  Site 

Little  Bighorn  Battlefield  NM 

Yellowstone  NP .._. 

B'g  T.hiCket  National  Prese"«e 


Short'aiij  Ithousands  of  dollars) 


Park  operations      Lane  acouisition        Consfuction 


Total  per  oar* 


Site 

-..—...  ■) 

■  ^- 

-  ■■ 

-■...J.^' 

Apoaiachian  NST 

Chesapeake  and  Ohio  Canai  Nationa^  Histo-cai  P31 

Harpers  Ferry  National  Historcai  Park  


Appalachian  NST 

Harpers  Ferry  National  H'sto-cai  Park  . 

Manassas  NBP  

P^nce  William  Forest  Pa-k  ...:, 

Shenandoah  NP ._ 


Golden  Gate  National  Recreation  Area 
Muii  Woods  Nat'onai  Monu^e^t 
Point  Reyes  Natcnai  Seasfj-e 


Bait  more-Washington  Pnwy 
National  Cap  tai  Parks— Fas' 
Pscataway  Park 


A^'akchak  National  Monument  and  Preserva. . 
Ber.ng  Land  B'.dge  Nal'Onai  Preserve 
Cape  Krjsenstem  National  Wonj-^eit     ....„ 
Denaii  NP  and  Preserve  ..,...;, 

Gates  of  the  Arctic  NP  a-^d  P-ese-ve        ..^, 
Glacier  Bay  NP  and  P'ese-ve  ,......., 

Katmai  NP  and  Prese-ve 

Kenai  Fjords  NP  \, 

Klondike  Gold  Rush  National  Histoncal  hi*  - 

Kobuk  Valley  NP  _...^..j. 

Lake  Clark  NP  ano  Preserve      ;„.; . 

Ncatak  National  Preserve  ,..^ ,.,.„ 

Stka  National  Historical  Park       .  ..       1 

Wrangeii-St  El.as  NP  and  P-eserve     .... . 

Yukon-Chariey  Rivers  Nat  ona  P-ese'-ve 

Statewide  Park  .._.. 


Total  stiortfall 

Zimmer.  Dick  (R-NJ-12tti) .. 

Total  shortfall ..". 


Delaware  Water  Gap  National  Recreation  Area 


Mr.  McCANDLESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  tried  to  rush 
through  my  statement  as  rapidly  as 
possible  and  in  so  doing  I  would  not 
consider  it  to  be  an  eloquent  presen- 
tation. I  want  to  stress  a  couple  of 
points  here  because  of  the  importance 
of  this  amendment  and  what  it  indi- 
cates. As  I  tried  to  point  out  in  my 
statement,  this  bill  will  put  a  national 
park  out  in  the  middle  of  the  desert 
without  the  amenities  and  the  nec- 
essary facilities  that  people  who  visit 
national  parks  expect.  We  will  then 
have  these  people  running  around  try- 
ing to  find  what  they  can  in  the  way  of 
a  camping  location,  travel  through  the 
system,  and  all  the  other  things  which 
are  already  structured  in  a  national 
park  such  as  Yosemite.  Yellowstone, 
the  Everglades,  or  some  of  the  others. 
So  now  you  have  a  station  wagon  full 
of  people  who  have  no  direction,  who  in 
many   cases   have    never   been   in    the 


desert  before  but  because  out  on  the 
freeway,  out  on  an  Interstate  you  have 
a  sign  that  says  National  Park,  they 
have  then  become  unintentionally, 
part  of  the  very  thing  that  we  are  try- 
ing to  avoid  here  and,  that  is,  the  dete- 
rioration of  the  natural  habitat  be- 
cause of  a  lack  of  facilities  to  be  able 
to  handle  these  people,  in  accordance 
with  what  we  have  now  presented  to 
the  public  on  an  interstate  as  a  na- 
tional park. 

Mr.  Chairman,  this  aspect  has  noth- 
ing to  do  with  the  infrastructure  and 
the  private  property  that  is  ultimately 
going  to  have  to  be  purchased  by  the 
Federal  Government.  It  deals  with  the 
day-to-day  nuts  and  bolts  of  what  we 
create  in  the  way  of  an  attraction.  A 
national  park  listed  in  any  magazine, 
in  any  kind  of  periodical,  and  some- 
body who  is  going  from  point  A  to 
point  B  on  their  vacation,  or  for  other 
reasons  is  going  to  say,  "Lefs  stop  off 
and  take  a  look  at  this  new  national 
park,"  expecting  these  facilities,  these 
amenities.  They  are  not  there  and  we 
are  going  to  have  problems  because 
these  people  do  not  understand  what 
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328 
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2  585 
13.400 
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0 
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41841 
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2491 
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3 

0 
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0 
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0 
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11495 
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0 

0 

95 
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5.564 
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0 

201 
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0 

15  354 

20  027 
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0 

10159 
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1331 

1.492 

29 
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0 

29 
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7.261 
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0 

0 
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70 

4.355 

4  474 
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0 
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3  181 

3.490 
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0 
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172011 


2,591 


7517 


147  500 


157715 


157  715 


the  desert  is  all  about,  and  there  will 
be  no  way  of  explaining  it  to  them. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  my  colleague  yield- 
ing. 

I  ask  for  this  time  if  I  could  enter 
into  a  colloquy  with  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

I  know  of  the  great  expertise  in  this 
field  of  the  gentleman  from  Minnesota 
[Mr.  Vento].  He  has  spent  years  look- 
ing at  the  problems  of  the  parks.  We  all 
recognize  that.  I  wonder  if  maybe  he 
has  developed  some  answers  relative  to 
how  we  handle  these  very  difficult  ex- 
penditures that  are  required  that  is  not 
apparent  to  any  of  us.  For  example,  in 
the  Death  Valley  National  Monument, 
there  presently  is  a  $24  million  backlog 
in  just  the  housing  facilities  that  are 
needed  there.  Secretary  Babbitt  has  re- 
fused to  respond  to  our  letters  regard- 
ing that. 
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Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
the  housing:  issue  is  a  separate  issue 
with  the  Park  Service.  Frankly  as  I 
have  spoken  earlier  on  the  floor.  BLM 
nationwide  has  200  units  of  housing. 
The  Park  Service  has  over  4,000.  I 
think  there  are  some  problems. 

If  the  gentleman  would  continue  to 
yield  to  me,  the  point  being  that  the 
housing  policies  of  the  Park  Service  I 
think  are  something  that  has  been 
eclipsed  by  where  we  are  today  as  op- 
posed to  1960  and  we  may  not  need  all 
the  housing  that  is  being  proposed. 
Some  remote  areas  do  need  housing. 
Clearly  there  are  a  number  of  projects 
in  terms  of  private-public  sector  trying 
to  provide  the  opportunities  in  the 
communities  around,  rather  than  in 
the  park  either  for  concessionaires  or 
employees. 

Mr.  POMBO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  The  chair- 
man of  the  subcommittee  has  essen- 
tially said,  we  will  kind  of  worry  about 
that  housing  later. 

Mr.  VENTO.  If  the  gentleman  would 
yield  further,  that  is  not  what  I  said. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman would  yield  further,  I  would 
suggest  that  the  chairman  implies  at 
least  that  BLM  is  in  some  way  in- 
volved. The  Park  Service  runs  the  na- 
tional monument. 

Mr.  VENTO.  If  the  gentleman  would 
yield  further.  The  Park  Service  has 
4,000  units.  The  BLM  has  200  nation- 
wide. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  would  continue 
to  yield,  it  is  very  apparent  that  the 
chairman  wants  to  essentially  sidestep 
this  whole  question.  If  a  park  is  made 
out  of  the  national  monument  cur- 
rently in  Death  Valley,  it  will  not  just 
have  the  problems  that  are  outstanding 
already.  The  Secretary  has  suggested 
we  will  need  at  least  70  additional  per- 
sonnel. There  is  no  indication  whatso- 
ever how  we  are  going  to  pay  for  those 
personnel.  The  extension  of  complica- 
tions relative  to  housing,  I  mentioned 
earlier  that  we  have  been  over  120  de- 
grees for  a  recordbreaking  time  out 
there  and  these  people  are  living  in 
metal  crates.  Indeed,  this  kind  of  lack 
of  responsiveness  to  the  real  needs  of 
the  Park  Service  is  affecting  us  nega- 
tively across  the  country  and  the  Mem- 
bers should  know  that. 

Mr.  HERGER.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  yield  to 
the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  very  much  my  col- 
league yielding. 

Mr.  Chairman,  the  point  that  I  want 
to  make  involves  a  couple  of  things. 
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Fi  rst.  it  is  astonishing  to  me  with  as 
relatively  little  time  as  we  have  left  on 
this  bill,  that  the  chairman  of  the  com- 
m  ttee  has  chosen  to  readopt  the  style 
wl  lich  is  roll  over  the  people  who  rep- 
resent the  desert  and  not  allow  people 
to  talk  even  for  2  minutes  beyond  their 
nc  rmal  time  in  this  process.  But  above 
ar  d  beyond  that,  for  this  committee  to 
be  so  blithe  about  the  very  real  living 
ci:  "cumstances  of  members  of  our  Park 
Service  who  are  living  in  conditions 
that  have  been  described  by  the  Sec- 
retary as  totally  unacceptable  and  to 
suRTgest  that  we  could  expand  these 
parks  when  they  are  already  operating 
reisonably  well  as  monuments  without 
w(  irrying  about  those  additional  per- 
soanel  and  expenses  is  not  acceptable 
ar  d  Members  should  know  that  every 
dine  in  the  future  that  goes  to  these 
new  parks  is  going  to  be  taken  from 
their  parks  across  the  country, 
throughout  the  States,  throughout 
America. 

VIr.  POMBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

VIr.  HERGER.  I  yield  to  the  gen- 
tinman  from  California. 

VIr.  POMBO.  I  would  just  like  to 
mike  one  point.  It  was  mentioned  in 
earlier  debate  that  we  get  $1  billion  a 
year  to  spend  on  new  parks,  new  na- 
tional parks.  Passed  out  of  committee, 
oc  t  of  the  Committee  on  Natural  Re- 
soarces  so  far  this  year  is  $3.95  billion 
in  acquisition  of  new  parks,  including 
SI  2  billion  for  the  Presidio,  the  Six 
River  Forest  at  SI  billion  and  the  Cali- 
fo-nia  desert  protection  bill  at  SI. 2  bil- 
li(in  as  passed  by  committee. 

VIr.  CALVERT.  Mr.  Chairman,  will 
th  s  gentleman  yield? 

VIr.  HERGER.  I  yield  to  the  gen- 
tleman from  California. 

VIr.  CALVERT.  Mr.  Chairman,  I 
th  ank  the  gentleman  for  yielding. 

;  would  just  like  to  say  the  numbers 
that  have  been  presented  are  numbers 
nc  t  only  provided  by  the  National  Park 
S(  rvice  but  also  the  0MB  have  in  fact 
confirmed  that  these  shortfalls  are  in 
fa;t  there.  This  is  a  serious  amend- 
ment. We  just  do  not  have  the  money 
to  manage  our  Park  System  the  way 
Wl !  all  would  like  to  see  it  managed.  We 
hi  ve  shortfalls  in  employees  at  the 
pa  rks.  We  have  shortfalls  in  land  acqui- 
si  ;ions.  We  are  just  in  terrible,  terrible 
shape.  As  far  as  the  land  and  water 
ccnservation  fund,  that  is  an  appro- 
priation problem  unfortunately  that 
h<  pefully  we  can  all  work  together  to 
get  resolved.  What  we  are  saying,  if  we 
can  get  that  problem  resolved,  then  we 
cc  uld  go  ahead  and  move  forward  to  ac- 
qiire  the  propertj'  that  is  necessary  to 
in  fact  move  toward  the  acquisition  of 
tie  land  in  the  desert. 

D  1120 

VIr.  HERGER.  Mr.  Chairman.  I  do  ap- 
preciate the  comments.  I  have  in  my 
n<  rthern  California  district  seven  na- 
ti  )nal  parks.  One  of  them,  Lasson  Na- 


tional Park,  is  the  only  major  national 
park  in  the  Nation  that  does  not  have 
a  visitors  center.  The  funding  has  been 
so  tight  over  the  years  that  even  fund- 
ing for  what  many  of  us  would  feel  is 
the  most  basic  of  necessities  in  our 
parks  has  not  been  there. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  author  of  this 
amendment  says  that  this  is  a  serious 
amendment.  Obviously  it  cannot  be  a 
serious  amendment.  It  has  not  been 
proposed  on  any  of  the  other  major 
park  legislation  that  has  moved 
through  this  Congress  over  the  last 
year  and  one-half  because  this  amend- 
ment is  designed  for  one  purpose,  to  do 
indirectly  what  they  cannot  do  di- 
rectly. That  is  the  establishment  of 
this  Park  System  in  the  desert  of  Cali- 
fornia that  is  overwhelmingly  sup- 
ported by  the  people  of  California. 

If  this  were  a  serious  amendment,  if 
this  were  a  serious  concept,  then  we 
would  apply  it  to  the  Department  of 
Transportation  where  we  would  say  we 
cannot  authorize  a  public  works  bill 
until  the  backlog  in  public  works  is 
done.  You  cannot  add  any  new  systems 
of  highway.  But  the  fact  is  that  we 
know  that  this  kind  of  legislation  al- 
lows us  to  put  before  the  Appropria- 
tions Committee,  to  put  before  the  de- 
partments, the  organizations  of  where 
they  want  to  move  to  save  resources  in 
the  case  of  the  national  parks,  where 
they  want  to  dedicate  transportation 
dollars  to  rail,  or  to  highways  as  sub- 
mitted to  them  by  the  Congress,  deci- 
sions made  by  the  Congress. 

We  do  not  do  this  in  the  Department 
of  Defense.  If  there  is  a  shortfall  in  op- 
erations in  the  Department  of  Defense, 
in  the  readiness  in  the  Department  of 
Defense  or  in  strategic  weapons,  we  do 
not  say  we  cannot  authorize  a  new 
weapons  system  until  you  pick  up  the 
backlog  in  readiness  or  what  have  you. 
The  fact  is  we  authorize  these  based 
upon  the  input  from  the  departments, 
based  upon  the  input  from  our  con- 
stituents, and  then  the  departments 
get  an  opportunity,  the  Appropriations 
Committee  gets  an  opportunity  to  take 
advantage  of  that,  to  take  advantage  of 
a  willing  seller. 

People  who  have  inholdings  no  longer 
want  to  sell  them.  You  are  counting 
that  against  the  backlog.  When  we  cre- 
ated Yosemite  National  Park.  Mineral 
King,  or  Kings  Canyon  people  thought 
this  was  going  to  be  a  terrible  experi- 
ence. They  are  now  fighting  to  hold 
onto  their  inholdings  because  they  find 
out  that  they  have  something  that  is 
unique,  they  have  something  that  is 
unique  in  this  Nation,  and  that  is  an 
inholding  in  the  middle  of  a  wonderful 
national  park,  and  that  experience  and 
that  care  that  is  given  to  those  re- 
sources. 

We  do  not  do  this  on  the  public  works 
bills.  We  do  not  do  this  in  any  other 


area.  We  do  not  have  the  Department 
of  Education  suggesting  that  you  have 
to  clean  up  the  backlog  before  you  can 
move  around  based  upon  the  opportuni- 
ties. We  cannot  do  it  to  people  who 
want  water  projects  in  their  districts. 

I  joined  with  all  of  the  gentlemen  in 
front  of  the  subcommittee  of  the  gen- 
tleman from  Alabama  [Mr.  Bevill].  We 
have  a  shortfall  in  California  water 
projects.  How  would  you  like  to  deal 
with  flood  control  on  this  basis?  We 
could  not  deal  with  any  of  the  new  re- 
quests that  are  brought  to  the  commit- 
tee of  the  gentleman  from  Alabama 
[Mr.  Bevill]  until  the  backlog  was 
done. 

So  this  obviously  is  not  a  serious 
amendment.  This  is  an  amendment  to 
try  to  delay  the  designation  of  these 
resources  as  parks,  to  upgrade  the 
maintenance,  and  the  care  and  the 
management  of  these  resources.  It  de- 
nies what  the  Secretary  of  the  Interior 
has  said  about  the  ability  to  care  for 
these  in  a  much  more  efficient  manner 
as  they  are  operated  in  these  units. 

We  are  simply  not  telling  the  truth 
to  our  colleagues  in  the  House,  and  we 
ought  to  understand  that  we  watch 
these  budgets  and  attempts  made  by 
the  past  administrations  to  slash  these 
budgets.  Fortunately,  the  Congress  did 
not  go  along  with  that.  But  as  my  col- 
league from  Minnesota  pointed  out.  ac- 
quisition costs  continue  to  go  up.  and 
if  we  are  not  going  to  have  the  ability 
to  move  when  opportunities  arise,  all 
we  do  is  make  this  process  far  more  ex- 
pensive. 

So  let  us  not  try  to  damage  this  ef- 
fort that  is  overwhelmingly  supported 
by  the  people  of  the  State  by  offering 
this  kind  of  am.endment  that  we  would 
not  think  of  offering  on  other  legisla- 
tion in  other  matters  that  suffer  from 
a  far  greater  shortage. 

Do  my  colleagues  want  to  talk  about 
the  infrastructure  shortage  in  the  Na- 
tion and  then  talk  about  whether  or 
not  we  can  allocate  a  new  highway  sys- 
tem, or  patch  a  road  in  one  of  your  dis- 
tricts that  you  think  is  terribly  impor- 
tant? That  is  what  the  Appropriations 
Committee  is  for.  Every  subcommittee 
of  the  Appropriations  Committee  has 
more  people  testifying  before  it  as  to 
what  they  would  like,  and  if  this  is  too 
big  a  task  for  them,  maybe  we  should 
change  the  Ai^propriations  Committee. 
But  the  fact  is  they  sort  it  out.  they 
bring  to  the  committee  what  they  be- 
lieve are  the  priorities  based  on  the 
recommendations  from  the  administra- 
tion and  what  is  doable  in  that  fiscal 
year.  That  is  the  process  we  ought  to 
continue.  We  would  appreciate  the  sup- 
port of  all  of  the  Members  on  the  other 
side  of  the  aisle  that  we  do  not  have 
when  we  try  to  increase  the  appropria- 
tions for  land  and  water  conservation 
Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 
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Mr.  VENTO.  Mr.  Chairman.  I  am  glad 
to  observe  all  of  the  friends  of  the  Park 
Service  here  today.  But  we  need  them 
on  a  more  constant  basis,  all  of  the 
time  putting  this  as  a  priority  as  cer- 
tainly many  of  us  do. 

The  fact  is.  of  course,  if  these  lands 
do  not  become  parks,  and  remain  in  the 
BLM.  then  they  are  subject  to  the  min- 
ing laws  and  the  other  activities  that 
go  on  there,  and  the  public  lands  need 
to  be  managed.  If  somebody  is  out 
there  with  a  bulldozer  doing  some- 
thing, they  can  do  a  lot  more  harm 
than  they  can  with  a  camera  going  into 
a  park. 

The  fact  is  all  of  the.se  needs  arise.  So 
the  amendment  really  is  not  addressing 
what  the  problem  is. 

The  fact  is  there  is  a  lot  of  problems 
and  we  need  to  defeat  this  amendment. 
That  is  the  first  problem. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  yield  to  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  appreciate  my  friend  yielding.  I 
rise  simply  to  respond  in  part  to  the 
outrageous  statements  made  by  Chair- 
man MiLLEK. 

He  suggested,  for  example,  that 
somehow  the  House  ought  to  discount 
this  amendment  because  it  had  not 
been  presented  on  this  sort  of  a  bill  be- 
fore. I  might  suggest  to  my  chairman 
that  we  had  an  amendment  last  week 
on  this  bill  that  had  not  been  presented 
before  that  had  to  do  with  property 
rights  as  well.  It  suggested  rather 
strongly  that  the  department  should 
not  be  allowed  to  decrease  the  value  of 
property,  of  inholdings  that  they  were 
going  to  take  because  of  expanding 
parks,  because  of  an  endangered  species 
happening  to  suddenly  arrive  there.  It 
was  a  property  rights  bill  that  had 
never  been  presented  before,  and  it 
passed  this  House  by  133  votes  with  a 
majority  of  Democrats  and  Repub- 
licans supporting  it. 

Obviously,  the  people  across  the 
country  are  sick  and  tired,  sick  and 
tired  of  committees  like  this  suggest- 
ing we  will  lightly  take  people's  prop- 
erty for  any  whim,  and  then  let  them 
sit  in  somebody's  inventory  forever. 
The  Secretary  has  said  they  can  sit  in 
the  parks  as  long  as  until  hell  freezes 
over  essentially. 

I  must  say  that  the  chairman  is 
being  greatly  excessive  in  terms  of  his 
candor  with  the  Members.  Inholders,  he 
suggests,  sometimes  get  in  the  park, 
and  suddenly  want  to  keep  their  prop- 
erty. Tell  that  to  the  citizens  across 
the  country  in  your  district  for  those 
of  us  in  States  where  there  are 
inholders  standing  in  line  where  the  de- 
partment says  they  can  wait.  Tell  your 
parks  that  they  have  plenty  of  money 
and  we  can  afford  to  expand  these 
parks. 

The  chairman,  to  say  the  least,  is  at- 
tempting to  shade  the  message  to  our 


Members.  This  amendment  is  a  prop- 
erty rights  amendment  that  is  very  im- 
portant, and  I  appreciate  my  colleague 
yielding. 

Mr.  CALVERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

ivir.  SMITH  of  Texas.  I  jleld  to  my 
colleague,  the  gentleman  from  Califor- 
nia. 

Mr.  CALVERT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
just  wanted  to  point  out  the  reason 
why  we  have  a  deficit  as  large  as  it  is 
in  this  country  is  because. we  do  not 
take  care  of  past  obligations.  I  am  new 
to  this  body,  but  in  the  short  time  I 
have  been  here  I  have  learned  that  the 
reason  why  our  budget  deficit  grows  by 
billions  and  billions  of  dollars  every 
month,  every  day.  is  because  we  do  not 
take  care  of  past  obligations,  and  that 
is  what  we  are  attempting  to  do  with 
this  piece  of  legislation. 

Again.  I  thank  the  gentleman  for 
yielding. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield^ 

Mr.  SMITH  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  Let  me  just 
add  to  the  comments  by  the  gentleman 
from  California  [Mr.  Lewls]  about  the 
Calvert  a.mendmen:..  This  is  a  common- 
sense  amendment,  and  I  guess  it  is  at 
least  surprising  to  me  to  see  the  other 
side  characterize  this  as  nonserious 
and  be  outraged  that  the  gentleman 
from  California  [Mr.  Calvert!  would 
suggest  that  we  pay  for  that  which  we 
have  already  committed  to  before  we 
go  out  and  take  on  a  new  batch  of  Fed- 
eral commitments,  because  that  is  ex- 
actly what  we  are  doing.  We  are  going 
to  put  the  taxpayers,  we  are  going  to 
ratchet  them  up  one  more  notch,  and 
we  are  going  to  stretch  the  Park  Serv- 
ice thin.  I  say  to  my  friend,  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
the  Park  Service  is  stretched  thin. 
That  is  the  reports  we  get  from  all  of 
our  users.  It  is  the  reports  we  get  from 
our  own  bureaucracy,  and  the  gen- 
tleman cannot  tell  us  where  we  are 
going  to  be  getting  the  money.  We  are 
not  going  to  be  getting  the  money.  The 
country  is  going  broke,  and  the  gen- 
tleman from  California  [Mr.  Calvert] 
has  the  temerity  to  suggest  that  we 
pay  for  what  we  have  already  commit- 
ted to  before  we  take  on  other  obliga- 
tions. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Texas.  I  am  happy  to 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Speaker,  I  would 
say  to  my  friend  in  the  well,  the  gen- 
tleman from  California,  that  I  agree 
with  him.  the  Park  Ser\ice  is 
stretched.  But  this  amendment  does 
not  require  any  payments,  this  does 
not  do  anything  about  it.  All  this  does 
is  defeat  the  California  parks. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Calvert]. 
as  modified. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CALVERT.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138.  noes  288. 
not  voting  13,  as  follows: 
[Roll  No.  355] 
AYES— 138 

McKeon 

Meyers 

.Mica 

Michel 

Miller  (FLi 

MoUnarl 

Moorhead 

-Myers 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Penny 

Peterson  (.VIN) 

Petri 

Pombo 

Portman 

Pryce  (OH) 

Qulnn 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shuster 

Skeen 

Smith  (MI) 

Smith  I  OR  I 

Smith  (TX) 

Spence 

Steams 

Stump 

Talent 

Taylor  (NCi 

Thomas  iC.\) 

Thomas  (WV) 

Torklldsen 

Walker 

Young  i.AK) 

Young {FL> 

Zellff 


Deal 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbln 

Edwards  (C.\) 

Edwards  (TXi 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS> 
Fan- 
Fawell 
Fazio 
Fields  (LA) 


Archer 

Geren 

Armey 

Goodlatie 

Bachus  (.\L| 

Goss 

Baker  (CAi 

Grams 

Baker  (LA) 

Grandy 

Ballenger 

Gunderson 

Barrett  (NE) 

Hall  (TX) 

Bartlett 

Hancock 

Barton 

Hansen 

Bate  man 

Hastert 

BUIrakls 

Heney 

Bllley 

Merger 

Blute 

Hoekstra 

Boehner 

Hoke 

BonlUa 

Houghton 

Banning 

Hufnngton 

Burton 

Hunter 

Buyer 

Hutchinson 

Callahan 

Hyde 

Calvert 

Inglts 

Camp 

Inhofe 

Canady 

Istook 

Can- 

Jacobs 

Castle 

Johnson.  Sam 

Cllnger 

Kaslch 

Coble 

Kim 

Collins  (GA) 

King 

Combest 

Kingston 

Condlt 

Knollenberg 

Cox 

Kolbe 

Crane 

Kyi 

Crape 

Lancaster 

Cunningham 

Levy 

DeLay 

Lewis  (C.\) 

Do  man 

Lewis  (FL) 

Dreler 

Lewis  (KY) 

Duncan 

Llghtfoot 

Dunn 

Llnder 

Emerson 

Livingston 

Everett 

ManzuUo 

Ewlng 

McCandless 

Fields  (TX) 

McCollum 

Fowler 

McCrery 

Gallegly 

.McDade 

Gallo 

.McHugh 

Gekas 

Mclnnls 

Abercromble 

NOES — 2t 

Brooks 

Ackerman 

Browder 

Allard 

Brown  (CA) 

Andrews  (ME) 

Brown  (FL) 

Andrews  ( N J ) 

Brown  (0H> 

Andrews  (TX) 

Bryant 

Applegate 

Byrne 

Bacchus  (FL) 

Cantwell 

Baesler 

Cardln 

Barca 

Chapman 

Bare  la 

Clay 

Barlow 

Clement 

Barrett  (WIi 

Clybuni 

Becerra 

Coleman 

Bellenson 

Collins  (ID 

Bereuter 

Collins  (MI) 

Berman 

Conyers 

Bevlll 

Cooper 

Bllbray 

Coppersmith 

Bishop 

Costello 

Blackwell 

Coyne 

Boehlert 

Cramer 

Bonlor 

Banner 

Borskl 

Darden 

Boucher 

de  la  Garza 

Brewster 

de  Lugo  (VI) 

Filter 
Flu  jerhut 
Flake 
Fo(  lletta 
Fold  I. MI) 
Fom  iTN) 
Frank  (MA) 
Franks  (CT) 
Fra  nks  (NJi 
Fui  se 
Gej  lenson 
Ge|  hardt 
Git  bons 
GU  ihrest 
Gil  mor 
GU  nan 
GU  :kman 
Goi  .zalez 
Goi  don 
Gr(  »n 
Gr(  enwood 
lerrez 
I  (OH) 


Gu' 

Hal 


Haj  [iburg 

Hai  itlton 

Hai  man 

Hai  tings 

Ha;  e 

Hel  ner 

Hll  lard 

Hit  chey 

Hoi  gland 

Hoi  son 

Hoi  hbnieckner 

Ho;  Jen 

Hoi  n 

Hui  hes 

Hu' to 

Ins 

Jet  ?rson 

Jol  nson  (CTi 

Jol  nson  iG.\i 

Jol  nson  (SDi 

Jol  nson.  E.B. 

Jol  nston 

Ka:  ijorskl 

Kaftur 

nedy 

nelly 


Ke 

Kei 


Le' 
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Kll  lee 

Kl«  ?zka 

Klsln 
KUik 
KUg 
Ko:  letskl 
Kri  idler 
La  'alee 
La;  nbert 
Lai  tos 
Lai  Locco 
Lai  ,ghlln 
La:  lo 
Lei  ch 
Lei  man 
Le'  In 


rls  iGA) 


Ll|  ln.skl 
Ll(  yd 
Lo  ig 
Lo  ley 
Lu  :as 


Be:  itley 
Cla  yton 
Do  lUttle 
Flih 
Fri  St 


Machtley 

Maloney 

Mann 

Manton 

MargoUes- 

.Mezvlnsky 
.Markey 
Martinez 
Matsul 
.MazzoU 
.McCloskey 
MrCurdy 
.McDermott 
.McHale 
McKlnney 
McMillan 
McNulty 
.Meehan 
Meek 
.Menendez 
Mfume 
Miller  (CA) 
Mlneta 
Mlnge 
Mink 
.Moakley 
Mollohan 
-Montgomery 
-Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neali-NC) 
Norton  (DC) 
Oberstar 
Obey 
Giver 
Ortiz 
Pallone 
Parker 
Pastor 
Payne  IN J) 
Payne  iV--\) 
Pelosl 

Peterson  (FL) 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 
Price  I  NO) 
QuUlen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
Rose 

Rostenkowskl 
Roukema 
Rowland 


Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

San  to  rum 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (-VJ) 

Snowe 

Spratt 

Surk 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  IMS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrtcelU 

Towns 

Traflcant 

Tucker 

Underwood  iGUi 

Unsoeld 

Upton 

Valentine 

Velazciuez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


NOT  VOTING— 13 

Gingrich 

Goodllng 

Hoyer 

Owens 

Slattery 


Solomon 

Washington 

Wheat 


D  1151 

VIr.  SERRANO  and  Mr.  GILLMOR 
Clanged  their  vote  from  "aye"  to  "no." 

50  the  amendment,  as  modified,  was 
rejected.  The  result  of  the  vote  was  an- 
nqunced  as  above  recorded. 

PERSONAL  EXPLANATION 

Kir.  GOODLING.  Mr.  Chairman,  had  I 
been  able  to  get  beyond  the  White 
Hi  )use  chains  where  we  had  the  celebra- 
ti  )n  on  the  Disabilities  Act  and.  had  I 
gc  tten  one  finger  held  up.  as  I  ran 
d(  wn    the   aisle    over   here    while    the 


lights  were  still  on,  I  would  not  have 
missed  the  vote.  But  had  I  been  here  on 
the  Calvert  vote,  I  would  have  voted 
"yes." 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
debate  on  the  remainder  of  the  bill  and 
all  amendments  thereto  close  at  2  p.m. 
today. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MCCANDLESS.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would 
like  to  get  an  understanding  of  what 
the  chairman  of  the  committee  might 
have  in  mind  here  relative  to  his  re- 
quest. 

The  CHAIRMAN.  The  gentleman's  re- 
quest is  that  the  total  time  for  the  de- 
bate on  this  bill  and  all  amendments 
thereto  would  be  concluded  at  2  p.m. 
today. 

Mr.  MCCANDLESS.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION  OFFERED  BY  MR.  MILLER  OF 
CALIFORSW 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  that  all  debate  on  the  re- 
mainder of  the  bill  and  all  amendments 
thereto  close  at  2  p.m.  today. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Miller]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MCCANDLESS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  246,  noes  179, 
not  voting  14,  as  follows: 
[Roll  No.  356] 
AYES— 246 


-■abercromble 
Ackerman 
.Andrews  (.ME) 
.\ndrews  ( N J ) 
Andrews  (TX) 
Applegate 
Bacchus  iFD 
Baesler 
Barlow 
Barrett  (WD 
Becerra 
Berman 
Bevlll 
Bllbray 
Bishop 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brooks 
Browder 
Brown  (C.\) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Chapman 
Clayton 
Clement 
Clyburn 
Coleman 


Collins  (IL) 

Collins  (Mil 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazlo 

DeLauro 

Derrick 

Deutsch 

Dicks 

Dlngell 

Dixon 

Dooley 

Dui-bln 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fazio 
Fields  (LA) 


FUner 

Flngerhut 

Flake 

FogUetta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 


Jacobs 

-Moakley 

Jefferson 

-Mollohan 

Johnson  iGA) 

-Montgomery 

Johnson  iSDi 

Moran 

Johnston 

-Murphy 

Kanjorskl 

-Murtha 

Kaptur 

Nadler 

Kennedy 

Neal  (MA) 

Kennelly 

Neal  (NO 

KUdee 

Oberstar 

Kleczka 

Obey 

Klein 

Olver 

Kllnk 

Ortiz 

Kopetskt 

Owens 

Kreldler 

Pallone 

LaFalce 

Parker 

Lambert 

Pastor 

Lancaster 

Payne (NJ) 

Lantos 

Payne  (VA) 

LaRocco 

Pelosl 

Laughlln 

Penny 

Lehman 

Peterson  (FLi 

Levin 

Peterson  (-MN) 

Lewis  (GA) 

Pickett 

Ltplnskl 

Pomeroy 

Lloyd 

Poshard 

Long 

Price  (NO 

Lowey 

QulUen 

Maloney 

Rahall 

-Mann 

Rangel 

-Manton 

Ravenel 

-MargoUes- 

Reed 

-Mezvlnsky 

Richardson 

Martinez 

Ridge 

Matsul 

Roemer 

McCloskey 

Romero-Barcelo 

McCurdy 

(PR) 

McDermott 

Rose 

McHale 

Rostenkowskl 

McKlnney 

Rowland 

McNulty 

Roybal-Allard 

-Meehan 

Rush 

-Meek 

Sabo 

-Menendez 

Sanders 

Mfume 

Sangmelster 

Miller  iCA) 

Sarpallus 

-Mlneta 

Sawyer 

Mlnge 

Schenk 

Mink 

Schroeder 

NOES— 179 

Allard 

Duncan 

Archer 

Dunn 

Armey 

Ehlers 

Bachus  (-ALi 

Emerson 

Baker  iCA) 

Everett 

Baker  1  LA) 

Ewlng 

Ballenger 

Fawell 

Barca 

Fish 

Barcla 

Fowler 

Barrett  (NE) 

Franks  iCTi 

Bartlett 

Franks  (NJ) 

Barton 

Gallegly 

Bateman 

Gallo 

Bellenson 

Gekas 

Bereuter 

GUchrest 

BlUrakls 

GUlmor 

BlUey 

Oilman 

Blute 

Gingrich 

Boehlert 

Goodlatte 

Boehner 

Goodllng 

BonlUa 

Goss 

Brewster 

Grams 

Bunning 

Grandy 

Burton 

Greenwood 

Buyer 

Gunderson 

Callahan 

Hancock 

Calvert 

Hansen 

Camp 

Haslert 

Canady 

Heney 

Castle 

Hobson 

Cllnger 

Hoekstra 

Coble 

Horn 

Collins  (GA) 

Houghton 

Combest 

Hufflngton 

Cox 

Hunter 

Crane 

Hutchinson 

Crapo 

Hyde 

Cunningham 

IngUs 

DeLay 

Inhofe 

Dlaz-Balart 

Istook 

Dickey 

Johnson  (CTi 

DooUttle 

Johnson.  E.B. 

Doman 

Johnson.  Sam 

Dreler 

Kaslch 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  iIA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundiiulst 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Underwood  (GUi 

Unsoeld 

Velaz(iuez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  iKY) 

Llghtfoot 

Llnder 

Livingston 

Lucas 

Machtley 

ManzuUo 

MazzoU 

McCandless 

-McCollum 

McCrery 

McDade 

McHugh 

-Mclnnls 

-McKeon 

Mc-MlUan 

Meyers 

Mica 

Michel 

MUler(FL) 

Moorhead 

Morella 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Petri 

Pickle 

Pombo 

Porter 


Portman 
Pryce  (OH) 
Qulnn 
Ramstad 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schlff 


Bentley 
Clay 

Dellums 
Fields  (TX) 
Herger 


Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  I  Ml! 

Smith  iNJi 

Smith  lOR) 

Smith  iTX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Talent 

Tauzln 

NOT  VOTING— 14 


Taylor  ( NC  i 

Thomas  (CA) 

Thomas  ( WY ) 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Whltten 

Wolf 

Young  ( \K ) 

Young  (FL) 

Zellff 

Zlmmer 


HtlUard 
Hoke 
-Markey 
MoUnart 
Norton  'DO 


Reynolds 
Slattery 
Valentine 
Wheat 


D    1213 

Mr.  EWING  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  KENNELLY  changed  her  vote 
from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  motion  agreed 
to  is  that  all  debate  on  this  bill  and  its 
printed  amendments  will  conclude  at  2 
p.m.  today. 

AMEND-MENT  OFFERED  BY  MRS.  VUCANOVICH 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment   offered   by   Mrs.   Vucanovich: 
At  the  end  of  the  bill,  add  the  following  new 
section: 
"SECTION  703.  FOREIG.N  MINERAL  DEPENDENCE. 

The  Secretary  shall  waive  any  provision  of 
this  Act.  in  whole  or  in  part,  if  such  provi- 
sion is  determined  to  require  importation  of 
any  mineral  from  any  foreign  nation  in  ex- 
cess of  90  percent  of  1992  domestic  consump- 
tion. Such  determination  shall  be  made 
within  one  year  of  enactment  of  this  Act  by 
the  Director  of  the  Bureau  of  Mines.  Depart- 
ment of  the  Interior,  who  shall  consider  all 
alternatives  for  these  minerals." 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
have  an  amendment  to  title  VII  of  H.R. 
518  which  was  printed  in  the  Record  on 
my  behalf  by  Mr.  Lewis  of  California, 
concerning  the  provisions  of  the  Cali- 
fornia Desert  Protection  Act  and  our 
Nation's  dependency  on  mineral  im- 
ports from  foreign  nations. 

Mr.  Chairman,  my  amendment  would 
protect  our  Nation's  strategic  interests 
by  simply  requiring  the  Director  of  the 
Bureau  of  Mines  to  determine  whether 
or  not  provisions  of  H.R.  518,  if  en- 
acted, are  causing  the  U.S.  dependency 
on  foreign  imports  to  exceed  90  percent 
of  our  domestic  consumption  of  any 
mineral  product. 

Mr.  Chairman.  I  have  here  a  graph 
prepared  from  the  U.S.  Bureau  of  Mines 
annual  summary  of  mineral  commod- 
ities which  depicts  our  net  import  reli- 
ance on  selected  nonfuel  minerals  for 
1993.  For  some  commodities  such  as 
bauxite,  the  ore  of  aluminum,  graphite, 
manganese  and  the  high-tech  minerals, 
strontium  and  niobium,  we  were  100 
percent  dependent  upon  foreign  sources 


for  our  domestic  consumption  last 
year.  For  industrial  diamonds  and  as- 
bestos, we  were  over  95  percent  depend- 
ent on  foreign  sources.  For  platinum 
group  metals  used  in  catalytic  convert- 
ers in  automobiles  and  other  pollution 
controlling  devices  the  United  States 
imported  88  percent  of  its  needs.  Chro- 
mium and  tungsten  are  steel-hardening 
agents  for  which  we  were  over  82  per- 
cent dependent  upon  imports,  as  we 
were  likewise  for  tin  and  fluorspar,  the 
ingredients  for  the  ubiquitous  additive 
in  toothpaste,  stannous  fluoride. 

And  the  list  goes  on  and  on.  I  might 
add  that  gold  and  silver  are  not  on  it 
however,  because  of  successful  explo- 
ration for  and  development  of  mines  in 
my  State  and  in  the  California  desert, 
such  as  the  Castle  Mountain  Mine  for 
which  the  boundary  of  the  proposed 
East  Mojave  Preserve  was  modified  to 
exclude  reserves  for  future  years  pro- 
duction. That  was  the  amendment  of- 
fered by  my  colleague  from  Nevada, 
and  second  degree  amended  b5'  Chair- 
man Miller  to  do  likewise  for  mining 
claims  adjacent  to  the  Mountain  Pass 
rare-earth  mine  astride  Interstate 
Highway  15. 

I  supported  those  boundary  adjust- 
ments as  necessary  to  protect  identi- 
fied reserves  for  future  mining  at  those 
active  mining  operations,  and  I  am  ap- 
preciative that  the  authors  of  this  bill 
came  around  to  this  same  conclusion, 
albeit  not  during  markup  in  the  Natu- 
ral Resources  Committee.  Likewise, 
both  this  bill  and  the  one  passed  by  the 
other  body  make  a  boundary  adjust- 
ment in  the  Panamint  Range  to  ex- 
clude from  wilderness  designation  a 
couple  of  identified  deposits  of  dissemi- 
nated gold.  I  note  President  Bush's  rec- 
ommendation was  to  declare  those 
lands  not  suitable  for  wilderness  status 
anyway,  but  H.R.  518  would  put  them 
into  the  system  regardless. 

Nonetheless,  the  amendment  before 
us  now  remains  necessary  because  the 
authors  of  this  bill  have  not  agreed  to 
exclude  from  conservation  units  they 
would  create  in  this  bill  many  hun- 
dreds to  thousands  of  mining  claims 
that  contain  the  potential  to  supply 
domestic  needs  for  minerals.  And 
that's  just  lands  sufficiently 
prospected  to  date  to  be  deemed  wor- 
thy of  claim-staking. 

Certainly,  much  of  the  area  remains 
unknown  geologically  in  the  detail 
necessary  to  delineate  orebodies.  The 
U.S.  Geological  Survey  and  the  Bureau 
of  Mines  have  done  studies  in  some  wil- 
derness study  areas  within  the  area 
swallowed  up  by  H.R.  518,  but  not  for 
all  of  them  by  any  means.  Why?  Be- 
cause the  Department  of  the  Interior 
decided  a  decade  ago  to  study  on-the- 
ground  only  those  WSA's  which  were 
initially  recommended  suitable  for  in- 
clusion in  the  Wilderness  Preservation 
System.  For  those  WSA's  for  which 
other  factors  lead  to  the  recommenda- 
tion to  Congress  to  not  put  them  Into 
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Wilderness  the  "budget  did  not  support 
detailed  mineral  surveys.  Con- 
sequently, because  H.R.  518  would  put 
Into  wilderness  many  areas  rec- 
ommended nonsuitable  for  such  status. 
passag-e  of  this  bill  will  ensure  inclu- 
sion of  undiscovered  mineral  deposits 
for  which  neither  Government  geolo- 
gists nor  private  prospectors  have  had 
opportunity  to  assess. 

Mr.  Chairman,  the  Bureau  of  Mines 
did  complete  an  investigation  of  m.in- 
eral  potential  in  the  East  Mojave  area 
of  the  desert  in  1991.  That  review 
looked  only  at  mineral  prospects  al- 
ready identified— some  701  occur- 
rences—and filtered  those  down  to  24 
deposits  for  which  mines  were  existini; 
or  could  be  profitably  mined  in  the 
near  future.  The  Bureau  went  on  to 
analyze  the  impact  of  restrictions  to 
development  of  just  those  24  deposits 
and  determined  that  setting  aside  the 
area  as  a  National  Park  would  likely 
leave  S2  billion  of  undeveloped  re- 
sources in  the  ground.  And.  Mr.  Chair- 
man, that  is  assuming  the  protection 
of  valid  e.xisting  rights  to  develop  the 
deposits  at  existing  mines. 

Now.  the  Committee  of  the  Whole  has 
voted  to  make  the  area  a  preserve,  not 
a  park,  but  it  would  remain  off-limits 
to  mineral  development  nonetheless,  so 
this  assessment  of  economic  imipact  re- 
mains valid  today.  But.  even  this  huge 
impact  is  understated.  The  Bureau  said 
"the  greatest  impact  of  restrictions  on 
mining  relate  to  the  untapped  poten- 
tial.'" Mr.  Chairman,  that  means  the 
undiscovered  mineral  resources  we  can 
only  speculate  must  exist  in  this  high- 
ly mineralized  piece  of  the  Earth's 
crust. 

D  1220 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nevada  [Mrs. 
"VUCANOVICH]  has  expired. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH]  be  allowed  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  reserve  the  right  to  object. 

PARLIA-MEXTARY  INQUIRY 

Mr.  McCANDLESS.  I  have  a  par- 
liamentary Inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  McCANDLESS.  Mr.  Chairman,  it 
is  my  understanding  that  the  motion 
passed  to  limit  debate  to  a  period  not 
to  exceed  2  o'clock  on  all  amendments. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  McCANDLESS.  Mr.  Chairman,  it 
would  appear  to  me  that  the  gentle- 
woman from  Nevada  [Mrs.  'Vucanovich] 
would  certainly  be  entitled,  under  that 
rule,  for  a  3-minute  extension  to  her  re- 
marks. 
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Th|e  CHAIRMAN.  The  request  of  the 
eman       from       California       [Mr. 
requires  unanimous  con- 
The    Committee     is    operating 
•  the  5-minute  rule. 
MILLER  of  California.  Mr.  Chair- 
reserving  the  right  to  object,  the 
reason  I  object  is  to  know,  since 
have  a  time  limit,  whether  the 
eman's  side  is  going  to  have  other 
dments  or  time   for  other  Mem- 
to  speak,  or  how  he  is  going  to 
e  this? 

VUCANOVICH.    Mr.    Chairman, 
he  gentlem.an  yield? 
MILLER  of  California.  I  yield  to 
ntlewoman  from  Nevada. 

VUCANOVICH.    Mr.    Chairman. 

my  position.  I  would  be  happy  to 

in  to  the  gentleman  fi-om  Califor- 

r.  Miller]  that  I  have  probably 

han  1  minute. 

MILLER  of  California.  Mr.  Chair- 
reserving  the  nght  to  object.   I 
[•ying  to  get  some  information  as 
iw  the  ijentleman  anticipates  the 
'oemg  apportioned.   Most   of  the 
I  dments.  if  not  all.  are  the  gentle- 
amendments.  1  just  did  not  know 
mbers  were  aware  of  the  overall 
limit  and  that  the  clock  is  now 
ng  down. 

McCANDLESS.    Mr.    Chairman, 
he  gentleman  yield? 
MILLER  of  California.  I  yield  to 
ntleman  from  California. 
McCANDLESS.    Mr.    Chairman. 
iJesponse.  if  I  understand  the  gen- 
iem.  m's  question  correctly,  is  that  ir- 
respective   of   whether    the    gentleman 
on    the    unanimous-consent    re- 
or   not.    or   other    factors    that 
follow,  the  limit  for  debate  is  2 
k.    irrespective,    if  I   understood 
motion  the  gentleman  made  ear- 


MILLER  of  California.   That  is 


McCANDLESS.  Mr.  Chairman, 
would  mean  that  the  3  minutes 
the    gentlewoman    from    Nevada 

VUCANOVICH]   is  asking  to   have 

come  out  of  that  time  between 
.nd  2  o'clock. 

MILLER  of  California.  Mr.  Chair- 
if  that  is  all  right  with  the  mi- 
f.  that  is  fine.  The  gentleman 
California  [Mr.  McCandless]  has 
ost  speakers. 

Chairman.  I  withdraw  my  res- 
on  of  objection. 

CHAIRMAN.  Without  objection, 

entlewoman    from    Nevada   [Mrs. 

ICH]   is  recognized  for  3  addi- 

minutes. 
Th^re  was  no  objection. 

VUCANOVICH.  Mr.  Chairman. 
.S.  Geological  Survey,  in  Circular 
024  of  1989,  listed  these  metals 
s  as  having  been  produced 
the  desert  in  the  past:  antimony, 
th,  cadmium,  gold,  iron,  lead, 
manganese,  magnesium,  mer- 

rate-earths,    tin,    tungsten,   ura- 

vanadium.  and  zinc,  A  to  Z,  In 
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addition  nonmetallic  minerals  include 
borates,  rare-earths,  sand,  gravel,  pum- 
ice, cinders,  limestone,  and  cla.y. 

My  amendment  is  a  reasonable  step 
to  assure  some  semblance  of  regard  for 
our  national  interest  in  having  domes- 
tic supplies  of  mineral  commodities 
our  society  demands.  I  merely  seek  to 
have  the  Director  of  the  Bureau  of 
.Mines  report  to  Congress,  within  1  year 
of  enactment — I  do  not  seek  delay, 
whether  oi-  not  the  act  would  put  us  be- 
yond the  90-percent  threshold  on  this 
chart  if  the  parks,  preserves,  and  wil- 
derness so  designated  are  forcing  for- 
eign mineral  dependency.  Do  I  believe 
the  trigger  of  this  amendment  will  be 
pulled?  No.  its  not  ve:-y  likely.  But  nei- 
ther is  it  likely  a  subsequent  Congress 
will  undo  the  designations  in  this  bill 
which  could  pi-ompt  increased  import 
dependency.  So  why  not  put  in  this 
provision  and  let  a  future  Congress 
override  it  if  they  think  necessary'' 

Mr.  Chairman,  my  friend,  the  gen- 
rieman  from  Youngstown.  OH.  is  a  true 
champion  of  the  Buy-America  Act. 
Well,  this  amendment  is  nothing  more 
than  the  explicit  application  of  that 
philosophy  to  our  natural  resources.  I 
urge  his  support  and  the  support  of  all 
our  colleagues  for  the  Lewis  amend- 
ment. 

Mr.  Chairman.  I  include  for  the 
Record  a  chart  setting  forth  the  1993 
net  import  reliance  of  selected  nonfuel 
mineral  materials  as  a  percent  of  ap- 
parent consumption: 

1993  NET  IMPORT  RELIANCE  '  ?  OF  SELECTED  NONFUEl 
MINERAL  MATERIALS  AS  A  PERCENT  OF  APPARENT 
CONSUMPTION  ^ 

Mata'  sources  ,  19S9-S2 
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1993  NET  IMPORT  RELIANCE '  ^  OF  SELECTED  NONFUEL  other  militarily  critical  items.  I  would  tleman  speaking   is  graphically  illus- 

MINERAL  MATERIALS  AS  A  PERCENT  OF  APPARENT  like  to  review  very  briefly  what  some  trating  what  it  is  that  we  have  to  have 

CONSUMPTION  3— Continued of  these  are.  in  the  way  of  resources  if  we  are  going 

„3.„  ,„„^5  ,,585 ,,, The  gentlewoman  has  talked  about  to  continue  to  build  our  economy  and 

__ : 1 bauxite  and  aluminum.  We  are  now  100  offset  our  deficit  of  trade. 

Pumice  and  pum.cite           25   G-eece  Ecuador  Mexico.  Turkey  percent  dependent  On  foreign  sources  Mr.  HUNTER.  Mr.  Chairman,  I  would 

Vermiculite                           16    Rec  of  South  Africa  <•„„  »!,„„-,  i    j        i.                ■                                     ,,  . 

Nitrogen                      :5   Canada  former  USSR  Trmidas  ana  lor  those.  conclude    by    Saying    we    are    talking 

^  If ,  ,«i.™.»,.n               ,.      '""^go^ Mexico  For  manganese,  we  are  100  percent  about   basically   locking  up  7  million 

bui'ur  (eiemental)                     15     Canada  Menco  j             j        ^                            ...i                              *.         .  »»»                  .     .             , 

Iron  and  steel                  12   European  Community  Canada.  Japan  dependent.       presently.      on      foreign  acres.  We  are  doing  that  without  tak- 

Brazil  Rep  of  Korea  sources  for  that  particular  item.  Yet.  ing  the  most  basic  of  commonsense  ac- 

"°"°''  " '^  'Tust'ra^r'  ''•'"'""'""''""■  the  desert  is  known  to  have  those  re-  tions  and.  that  is.  to  make  a  little  in- 

^^'^^ — 12  Canada.  Mexrt:o  Bahamas,  ctiiie  sources.  vcntory  Of  What  we  havB.  Particularly. 

Mica  (scrap  andtii'ieri;  li  clnad!  hdT  "^""  '"  Tungsten  is  another  item  that  is  of  the  gentlewoman's  amendment  goes  to 
c«™"'  8  Canada  Mexico  Japan.  Spam  coijm-  militarily  Critical  use  to  US.  We  are  85  requiring  the  Director  of  the  Bureau  of 
Periite  3  Greece  percent  dependent  on  foreign  sources.  Mines  to  determine  whether  ornot  pro- 
Let  me  list  some  of  the  foreign  sources  visions  of  this  bill,  if  enacted,  would 

'Estimated.  we  are  dependent  upon:  China,  Bolivia,  cause  the  United  States"  dependency  on 

n^ent^  fTZL:t:T:::TZl^:;Zll\  ^^^  ^'^l^^'  ^^P^^lic  of  Germany,  and  foreign  imports  to  exceed  90  percent  of 

^■vpparent  consumpiion^u  s.  primary  secondary  r'eru.  They  are  the  major  Suppliers  of  the  domestic  consumption  of  any  such 

production*net  Import  reliance  tungsten.  mineral     product.    That    is    common 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in  Tin.  we  are  73  percent  dependent  on  sense.  It  is  something  that  is  impor- 

strong     support     of     the     Vucanovich  Brazil.  Bolivia.  China.  Indonesia.  Ma-  tant.  It  has  been  stated  by  the  other 

amendment  dealing  with  foreign  min-  laysia.  side,  the  proponents  of  this  bill,  that 

eral  dependence.  Antimony,  we  are  58  percent  foreign-  we    are    stewards    of   our    natural    re- 

This  Congress  is  constantly  debating  dependent,    and    those    suppliers    are  sources   and   that   is   the   reason   that 

ways  to  increase  our  ability  to  compete  China.  Mexico,  the  Republic  of  South  Members  of  the  House  should  support 

in  the  world  marketplace  and  reduce  Africa,  and  Hong  Kong.  this  desert  bill.  We  are  also  stewards  of 

our  foreign  trade  deficit.  Members  on  Cadmium,  we  are  49  percent  foreign-  national  security.  For  that  reason,  ev- 

both  sides  of  the  aisle  agree  we  must  dependent    on    Canada.    Mexico,    Aus-  eryone  in  the  House  should  support  the 

make  progress  in  these  areas  to  im-  tralia,  and  the  Federal  Republic  of  Ger-  gentlewoman's    amendment.    I    thank 

prove  our  own  economy,  many.  her  for  offering  it  and  I  urge  its  full 

As    the    chart    of   the    gentlewoman  Think,  we  are  34  percent  foreign-de-  support, 

from  Nevada  [Mrs.   Vucanovich]   indi-  pendent     on     Canada,     Mexico,     Peru,  Mr.  VENTO.  Mr.  Chairman,  I  rise  in 

cates.  the  United  States  is  already  over  Spain,  and  we  go  down  the  line.  Mr.  strong  opposition  to  the  amendment. 

100     percent     dependent     on     foreign  Chairman.  Mr.  Chairman,  the  bill  the  Members 

sources  for  such  important  minerals  as  _.    ^on  ^*^®  ^^^"  talking  to  is  not  included  in 

bauxite,  graphite,  and  managanese.  We  the  amendment  that  has  been  proposed 

are  over  90  percent  dependent  on  for-  The    point    is    that    the    California  by    the   gentlewoman.    That   we   have 

eign  sources  of  industrial  diamonds.  desert    has    supplies    and    deposits    of  critical    minerals    is    a   fact   but    this 

As    this    country    painfully    learned  these  militarily  critical  materials  and  amendment   before    us   does   not   talk 

from  our  experience  in  the  1970's  with  unless  we  make  an  inventory  of  what  about  critical  or  strategic  minerals.  It 

OPEC,  foreign  dependence  on  natural  we  have,  which  is  essentially  what  the  says  any  mineral.  That  is  the  language 

resources  can  have  devastating  impacts  gentlewoman  is  asking  us  to  do,  we  are  of  the  amendment,  any  mineral  from 

on  our  fragile  economy.  not    going    to    be    able    to    determine  any  foreign  nation  in  excess  of  90  per- 

The  Vucanovich  amendment  merely  whether  or  not  we  have  supplies  that  cent  of  1992  domestic  consumption.  It 
empowers  the  Secretary  of  the  Interior  might  be  necessary  to  the  Nation's  de-  starts  off  by  saying  the  Secretary  shall 
to  waive  any  provision  of  this  act  fenses  should  we  at  some  point  be  cut  await  any  provision  of  this  act  in 
which  results  in  the  United  States  be-  off  from  this  foreign  supply.  That  is  whole  or  in  part  if  such  provision  is  de- 
coming  over  90  percent  dependent  on  the  genesis  or  the  justification  for  termined  to  require  importation  of  any 
foreign  sources  for  any  mineral.  With  maintaining  a  national  defense  stock-  mineral  beyond  that  90  percent  number 
rapidly  changing  technologies  and  pile.  Those  items  I  listed  are  on  the  na-  that  we  have.  That  is  what  the  amend- 
their  resulting  new  demands  on  re-  tional  defense  stockpile.  ment  says.  There  is  nothing  in  here 
sources,  we  must  assure  that  this  act  Mr.  McCANDLESS.  Mr.  Chairman,  about  an  inventory  of  what  is  avail- 
does  not  impede  our  ability  to  compete  will  the  gentleman  yield?  able,  the  sort  of  reasoned  argiunents 
in  the  world  marketplace.  We  must  as-  Mr.  HUNTER.  I  yield  to  the  gen-  that  are  being  made,  or  about  a  report 
sure  flexibility  that  we  can  produce  tleman  from  California.  to  Congress.  This  provides  for  the  unl- 
important  minerals  for  our  Nation's  fu-  Mr.  McCANDLESS.  Mr.  Chairman.  I  lateral  action  by  the  Secretary  of  Inte- 
ture.  feel  it  essential  to  bring  to  Members'  rior  under  the  advice  of  the  Bureau  of 

Mr.  Chairman.  I  urge  my  colleagues  attention  a  matter  that  is  critical  to  Mines  to  open  up  the  California  Desert 

to  support  the  Vucanovich  amendment,  what  we  are  doing  today  in  the  world  Act.  and  he  shall  do  it.  not  maybe,  but 

Mr.  HUNTER.  Mr.  Chairman,  I  move  of  computers,  and  that  is  rare  earths,  shall  do  it.  That  is  what  this  aniend- 

to  strike  the  last  word.  There  is  a  goodly  deposit  of  rare  earths  ment  provides. 

Mr.  Chairman,  I  rise  in  strong  sup-  that  is  included  in  the  modified  Joshua  What  is  the  effect  of  it?  Read  your 
port  of  the  amendment  offered  by  the  Tree  boundary  lines.  Rare  earth  is  amendment.  Members  well  know  that 
gentlewoman  from  Nevada  [Mrs.  something  we  kind  of  have  to  explain,  any  mineral,  it  could  be  a  list  of  the 
Vucanovich],  I  think  this  is  an  amend-  What  it  is,  is  an  element  of  the  process  strategic  ones  we  talked  about,  but 
ment  that  is  very,  very  important  from  by  which  we  ultimately  develop  com-  what  is  mined  there  today?  Sand,  grav- 
a  national  defense  perspective.  There  puter  chips  and  other  components  for  el.  talc.  Remember  20  Mule  Team 
are  a  large  number  of  items,  of  min-  electrical  activity.  I  cannot  over-  Borax?  These  are  the  strategic  min- 
erals and  metals,  that  come  from  the  emphasize  the  importance  of  such  erals.  Is  there  some  sho.  .-age  of  talc 
California  desert  that  are  considered  to  things  as  this,  irrespective  of  whether  that  occurs  that  causes  us  to  then  undo 
be  critical  to  our  national  defenses,  they  are  or  are  not  in  a  wilderness  the  provisions,  any  provision  of  this 
Those  are  metals  like  chromium  and  area,  whether  they  are  or  are  not  in  the  act?  Eight  million  acres  of  wilderness 
tungsten  and  other  materials  that  are  Joshua  Tree  National  Monument,  or  is  designated.  Four  million  acres  of 
used   to   make   jet   engines,   to   make  whatever  it  ends  up  being.  The  gen-  parkland  is  designated  in  this  act.  And 
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we  are  going  to  undo  it  because  we 
have  some  sort  of  a  critical  shortage  of 
talc  or  borax?  I  guess  it  might  be  a  cri- 
sis someplace.  Not  enough  for  stone- 
washed  jeans. 

The  point  is,  this  amendment  undoes 
the  designations  that  occur  here  with 
regard  to  wilderness.  It  does  it  in  a  uni- 
lateral way.  In  fact,  of  course,  the 
boundaries  of  these  wilderness  areas. 
the  boundaries  of  these  parks  are 
looked  at  as  based  on  the  information 
we  have.  Do  we  have  enough  informa- 
tion? Probably  not.  Will  we  ever  have 
enough  information?  Probably  not.  Are 
we  using  the  information  that  we  have? 
Absolutely,  in  terms  of  making  deci- 
sions in  1994.  That  is  what  we  use.  We 
have  excluded  claims.  The  gentleman 
from  California  that  has  been  inter- 
ested in  this  most  specifically  in  this 
Congress  [Mr.  Lehman]  has  attempted. 
the  Members  of  the  other  body,  the 
Senate,  have  avoided  this.  They  try  to 
avoid  claims  and  patents  of  areas.  In 
fact  what  about  the  public  lands  and 
how  they  are  being  used  today  in  terms 
of  what  the  cost  is?  What  about  some- 
thing called  due  diligence?  Just  specu- 
lative claims  does  not  do  it.  It  does  not 
get  us  there.  Of  course  if  we  look 
across  the  landscape  at  the  public 
lands,  we  find  it  is  a  scandal.  That  is 
why  we  are  in  conference  and  the  gen- 
tleman from  California  [Mr.  Miller] 
and  the  gentleman  from  South  Dakota 
[Mr.  Johnson]  are  working  to  try  to 
come  up  with  a  decent  mineral  law, 
rather  than  one  that  exploits  and  de- 
stroys the  land  in  this  country.  Yet 
this  amendment  would  put  them  before 
everything  else  and  any  other  use.  It  is 
wrong.  This  amendment  ought  to  be 
defeated  and  I  urge  my  colleagues  to 
defeat  it. 

Mr.  CALVERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  mining  is  a  major  in- 
dustry in  my  State  and  district^and. 
It  is  a  major  source  of  wealth  for  the 
entire  country. 

The  minerals  which  exist  below  the 
surface  of  our  Earth  are  not  merely  or- 
namental. There  is  more  than  just  gold 
and  silver  in  them  there  hills.  There 
are  bauxite,  graphite,  tungsten,  and 
many  o'  her  minerals  of  tremendous 
strategic  importance. 

And,  there  are  minerals  which  have 
uses  we  have  yet  to  discover— minerals 
which  may  contain  substances  that 
will  provide  a  cure  for  cancer,  heart 
disease,  AIDS  or  other  horrible  dis- 
eases. 

Mr.  Chairman,  let  us  not  lock  up  po- 
tential miracles.  Let  us  not  lock  up  our 
mineral  wealth. 

I  urge  a  "yes"  vote  on  the  Lewis- 
Vucanovich  amendment. 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  as  chairman  of 
the  Subcommittee  on  Energy  and  Min- 
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eral  Resources  to  oppose  this  amend- 
I  must  tell  Members  the  other 
I  was  reading  from  an  old  Con- 
Record   about   the   battle 
the  creation  of  Yosemite  National 
in  my  district.  The  same  type  of 
we    are    hearing    here    was 
up    at    the    creation    of   that 
national    treasure's    legislation 
h  protected  it.  an  attempt  to  say 
one  certain  value  here  is  more  im- 
than  anything  else  or  than  the 
i^imate  public  interest  is. 

Chairman,  this  amendment  is  as 
us    as    the    last    one    was.    It 
away  all  discretion  from  the  Sec- 
with  respect  to  his  ability  to 
decisions  on  these  lands.  It  says 
shall  waive  any  provision  of  the  act. 
not  say  he  may  waive  it,  it  does 
say  he  may  take  anything  else  into 
n4ideration  except  the  narrow  provi- 
here.  It  ignores  the  fact  that  in 
this   legislation   together,   we 
excluded  from  the  boundaries  of 
wilderness    areas    all     operating 
There  are  no  operating  mines 
n   the  boundaries  of  any  wilder- 
area  under  this  act.  We  have  gone 
3f  our  way  in  every  instance  in  fact 
beyond  that  where  mining  inter- 
have  had  legitimate  claims  outside 
boundaries  to  give  them  rights  in 
cases  as  well.  It  has  not  come  to 
attention  at  any  time  over  the  de- 
on  this  bill  that  there  is  any  kind 
neral  that  is  in  the  national  inter- 
.hat  we  ought  to  move  and  try  to 
Indeed,    we    certainly    would 
done  that  had  it  come  to  our  at- 
on.   but   it  is  not  the  case  here, 
is  just  an  attempt  to  prevent  this 
lation  from  going  forward, 
the    gentleman    from    Minnesota 
Vento]  just  indicated,  though  the 
we  hear  on  the  floor  is  about  pro- 
ng strategic  minerals  and  things 
might  be  vital  to  our  national  de- 
that  is  not  mentioned  at  all  in 
amendment.     This     amendment 
d  apply  to  any  minerals  at  all,  to 
kind  of  substance  and  not  limit  it 
lose  that  might  have  some  strate- 
mportance  or  value.  That  is  cer- 
,'  not  the  intent  of  the  legislation, 
intent  of  the  legislation  is  not  to 
strategic  minerals.  The  intent 
legislation  is  to  undo  the  legisla- 
that    is    before    us.    I    think    we 
reject  the  amendment  and  get 
ith  passage  of  the  bill. 

VENTO.  Mr.  Chairman,  will  the 
eman  yield? 
LEHMAN.    I   yield   to   the   gen- 
from  Minnesota. 
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VENTO.  I  thank  the  gentleman 
work  and  I  know  his  efforts.  He 
been    very   concerned   about    pat- 
claims  that  exist  within  the  Mo- 
and  other  areas.  But  I  think  the 
:hing  wrong  with  this  amendment, 
were  adopted,  is  you  would  have  to 
chaqge  the  name  of  the  California  Con- 


servation Act  to  the  California  Mining 
and  Exploitation  Act.  So  it  is  an 
amendment  that  needs  some  correc- 
tion, that  is  right. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentlelady  from  Nevada  [Mrs.  Vucano- 
viCH].  I  would  like  to  thank  Mrs. 
VucANOViCH  for  her  leadership  in  deal- 
ing with  the  complex  issues  involved  in 
reforming  the  mining  law  of  1872.  She 
is  truly  an  expert  in  this  field. 

This  is  a  commonsense  amendment. 
It  simply  states  that  if  the  United 
States  becomes  too  dependent  on  min- 
erals from  foreign  sources,  certain  pro- 
visions of  this  legislation  could  be 
waived. 

The  reason  this  amendment  is  com- 
mon sense  is  because  there  are  a  mul- 
titude of  different  minerals  in  the  east 
Mojave  Desert.  In  fact,  according  to 
the  report  completed  by  the  Bureau  of 
Mines  study  entitled  "Minerals  in  the 
East  Mojave,"  there  are  701  mineral  oc- 
currences in  the  east  Mojave.  Of  these. 
24  are  profitable  deposits.  However,  the 
untapped  mineral  potential  in  the  east 
Mojave  is  phenomenal. 

Unfortunately,  under  the  Feinstein- 
Miller-Lehman  bill  we  may  never  real- 
ize this  potential.  However.  Mr.  Miller 
and  Mrs.  Feinstein  have  said  that  all 
valid  and  existing  rights  are  protected, 
no  mines  will  be  put  out  of  business, 
and  existing  mines  can  still  operate 
under  the  Mining  in  the  Parks  Act.  If 
that  is  the  case,  why  not  adopt  this 
amendment? 

Please  allow  me  to  step  back  just  a 
bit.  I  presume  Mr.  Miller  is  familiar 
with  Pluess-Staufer.  Inc.  of  California? 

Pluess-Staufer's  claims  in  the  east 
Mojave  represent  the  largest  known  de- 
posit of  high  purity  and  high  bright- 
ness calcium  carbonate  deposits  in  the 
Western  United  States.  The  claims  held 
by  Pluess-Staufer"s  limestone  deposits 
have  a  gross  value  of  over  $6  billion  at 
today's  market  price. 

Pluess-Staufer  has  invested  over 
$400,000  to  develop  these  claims.  They 
should  be  allowed  to  proceed  with  the 
permitting  process.  This  process  guar- 
antees that  their  project  complies  with 
all  environmental  regulations. 

If  this  legislation  is  implemented  in 
its  current  form,  the  80  employees  at 
the  Pluess-Staufer  site  in  Lucerne  Val- 
ley who  earn  approximately  $20  per 
hour  will  be  out  of  work.  Contrary  to 
what  Mrs.  Feinstein  and  Mr.  Miller 
say,  this  bill  will  cost  jobs.  Just  ask 
the  employees  at  Pluess-Staufer. 

I  urge  my  colleagues  to  support  the 
Vucanovich  amendment.  Let's  not  be 
put  in  the  position  of  being  totally  de- 
pendent on  foreign  sources  for  our  min- 
erals— including  strategic  minerals 
which  are  critical  to  our  national  de- 
fense effort. 

Keep  in  mind  that  the  only  other 
source    outside    the    California    desert 
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that  we  have  for  rare  earth  minerals  is 
the  People's  Republic  of  China. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  once  again  we  are  con- 
fronted with  an  amendment  that  goes 
far  beyond  the  bounds  that  those  who 
have  spoken  on  behalf  of  it  have  sug- 
gested. 

This  amendment  allows  the  Sec- 
retary to  waive  any  provision  of  this 
act  if  any  mineral  is  found  that  we  are 
90  percent  dependent  on.  I  do  not  know 
if  that  means  for  a  single  nation  or  a 
group  of  nations. 

Mr.  Chairman,  I  have  spoken  before 
and  opposed  such  things  as  NAFTA,  the 
trade  act,  and  now  provisions  to  extend 
NAFTA  to  China,  to  major  mining 
companies  so  that  we  can  engage  in 
trade.  We  have  GATT  coming  up  that 
extends  to  mining  activities  and  min- 
erals. We  have  American  companies 
that  are  seeking  to  mine  in  China,  and 
Indonesia  and  everywhere  else.  Now 
somehow  because  of  those  actions 
which  you  want  to  give,  what  you  want 
to  give  is  the  Director  of  the  Bureau  of 
Mines  the  right  to  waive  any  provision 
of  this  bill,  to  devastate  the  wilderness 
in  this  bill,  to  devastate  the  national 
parks  based  upon  the  finding  of  any 
mineral,  not  whether  it  is  important  to 
the  United  States,  not  whether  it  is 
critical  to  military  needs,  not  whether 
it  is  strategic  to  the  interests  of  this 
country,  because  the  authors  of  this 
amendment  know  in  fact  those  min- 
erals are  not  present  in  the  desert.  And 
if  they  are,  if  they  are  being  mined  in 
the  desert,  they  are  grandfathered  in. 
Those  mines  continue  to  exist.  This 
committee  has  gone  forward  to  see 
that  that  happens. 

We  have  an  ambiguous  situation 
where  the  gentleman  from  California 
has  written  to  me  to  ask  me  to  work 
that  out  in  conference,  and  I  told  them 
that  I  would  try  to  do  that,  because 
minerals  are  not  threatened,  because 
we  allow  them  to  continue.  So  what  is 
really  going  on  here? 

This  is  what  we  have  seen  in  the  last 
several  amendments,  to  try  to  do  indi- 
rectly what  they  cannot  do  directly, 
because  the  people  of  California  over- 
whelmingly support  the  creation  of 
these  parks.  Congress  overwhelmingly 
supports  it,  and  we  have  seen  when  we 
voted  on  this  in  the  past,  when  we 
turned  down  these  kinds  of  amend- 
ments, now  to  simply  give  blanket  au- 
thority to  override  the  Wilderness  Act, 
to  override  the  national  park  programs 
on  the  basis  of  some  minerals  that  may 
be  there  sometime,  let  the  Secretary 
come  forward  and  tell  this  to  the  Con- 
gress, and  let  us  not  pretend  that  if  the 
Secretary  waived  this  and  the  Director 
of  Minerals  made  this  recommendation 
that  that  mine  would  be  up  and  run- 
ning in  any  short  period  of  time.  That 
is  why  we  have  stockpiles  of  strategic 


materials  and  minerals.  That  is  why  we 
have  a  petroleum  reserve.  That  is  why 
we  have  a  stockpile  of  critical  re- 
sources, so  we  can  meet  those  needs. 

The  gentleman  in  the  well  recently 
said  that  Bolivia.  Germany,  and  China 
were  responsible  for  one  of  the  min- 
erals on  the  list  where  we  are  already 
100  percent  dependent.  The  point  being 
that  is  a  decision  that  this  country  and 
this  Congress  have  already  made,  pre- 
vious administrations  have  made,  that 
they  have  encouraged  those  imports 
into  this  country,  encouraged  those 
companies  to  go  to  work.  American 
companies  to  work  in  those  foreign 
lands.  The  fact  is  if  all  of  those  coun- 
tries get  together  in  a  consortia  to  cut 
off  our  minerals,  then  there  is  some- 
thing going  on  in  the  world  that  is  far 
larger  than  this  act. 

But  the  point  is  this:  We  have  had 
the  Geological  Survey  look  at  this,  the 
National  Academies  have  looked  at 
this,  and  the  probability  of  finding  any 
commercial  or  strategic  minerals  is  de 
minimis,  it  is  essentially  de  minimis. 
Why?  Because  we  have  had  people  that 
have  been  exploring  and  that  have  been 
looking,  and  those  who  have  foui 
them  are  grandfathered  in. 

The  gentlewoman  keeps  putting  for- 
ward the  amendment  saying  they  are 
going  to  do  a  little  inventory  and  sub- 
mit a  report,  but  the  fact  is  there  is 
nothing  in  the  amendment  about  that, 
and  the  amendment  provides  for  a 
waiver  of  every  provision  in  this  act 
that  sets  up  these  national  parks  in  the 
California  desert,  and  it  is  essentially 
to  override  what  the  Congress  is  going 
to  do  here  and  what  the  people  of  Cali- 
fornia, all  of  the  people  in  the  State  of 
California  have  supported  in  our  efforts 
to  do.  and  that  is  to  manage  these  re- 
sources on  a  multiple-use  basis  so  that 
they  can  be  preserved  for  the  future. 
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This  would  put  any  mineral  in  ad- 
vance of  all  of  those  other  interests  of 
the  desert  lands  and  the  people  of  the 
State  of  California. 

This  amendment  should  be  rejected, 
just  as  the  last  amendment  was  re- 
jected, because  it  is  simply  an  effort  to 
try  to  delay  or  destroy  the  designation 
of  these  areas  as  wilderness,  as  parks, 
and  to  do  again  what  they  cannot  do. 
and  that  is  to  kill  this  legislation. 

Mr.  VENTO.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  point  out.  and  I 
concur,  of  course,  with  the  chairman's 
comment,  and  this  requires  the  action. 
But  the  point  is  the  Congress  can.  and 
the  Congress  has.  modified  wilder- 
nesses to  deal  with  problems  that 
occur,  has  modified  parks  to  deal  with 
problems  that  occur,  where  there  are 
mines  occurring  in  parks,  where  there 


are  active  mines  and  wilderness,  where 
there  are  claims,  and  we  could  act. 

The  question  here  is  not  to  turn  this 
over  to  a  unilateral,  unelected  bureau- 
crat in  the  Department  of  Interior  who 
may  or  may  not  have  the  best  interests 
of  the  areas  and  the  American  people 
at  heart. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent,  Mr.  MILLER 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  LEHMAN.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEHMAN.  Mr.  Chairman,  I  just 
point  out  that  at  the  present  time 
Joshua  Tree  and  Death  Valley  National 
Monuments  are  managed  by  the  Sec- 
retary of  the  Interior,  and  this  amend- 
ment, if  passed,  would  apply  a  new 
standard  in  those  areas  that  is  not 
present  now  and  would  allow  the  open- 
ing up  of  those  areas  to  mineral  activ- 
ity that  has  been  excluded  there  for 
about  half  a  century.  It  does  great 
harm  to  those  two  national  treasures, 
Joshua  Tree  and  Death  Valley,  and  I 
urge  its  defeat. 

Mr.  MILLER  of  California.  I  appre- 
ciate the  gentleman's  remarks. 

That  is  the  point.  This  amendment  is 
an  attempt  to  stand  on  its  head  the 
previous  actions  of  this  Congress,  the 
current  action  that  we  are  currently 
debating,  and  the  fact  is  it  does  not  re- 
quire any  kind  of  finding.  It  is  simply 
a  determination.  It  does  not  require  a 
public  process  to  go  through  this. 

All  of  a  sudden  you  can  find  the  acts 
of  this  Congress  and  previous  acts  can 
be  waived  because  one  mineral  some- 
where was  found  to  be  in  90  percent  of 
excess  of  domestic  consumption. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  this  act  covers  certain 
military  withdrawals.  There  has  been 
an  active  problem  between  mining  and 
the  military  reservations,  and  this 
amendment  would  provide  for  the  min- 
ing of  materials  in  military  reserva- 
tions and  withdrawn  areas  in  this  act. 
and  it  would  give  the  authority  to  the 
Secretary  of  the  Interior  to  make  that 
decision,  not  the  President,  not  in  con- 
sultation with  the  Department  of  De- 
fense. It  would  be  the  Secretary  of  In- 
terior in  charge  of  those  military  res- 
ervations. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  point. 

I  hope  our  colleagues  will  reject  this 
amendment.  It  is  very,  very  bad  policy 
and.  again,  it  is  an  effort  to  kill  this 
legislation,  not  to  try  to  do.  as  we  have 
done  in  the  committee,  as  we  have 
done  on  the  floor,  to  accommodate 
those  legitimate  ongoing  mining  oper- 
ations so  they  can  continue.  They  are 
all  taken  care  of  in  this  legislation. 

This  is  way  beyond  that.  The  agenda 
here  is  to  kill  this  legislation,  to  kill 
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the  designation  of  these  parks,  and  we 
should  reject  this  amendment. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  this  amendment. 

This  amendment  represents  a  thinly  dis- 
guised eflort  to  undermine  the  wilderness  and 
park  designations  of  this  legislation. 

Let  me  remind  my  colleagues  that  we  saw 
a  similar  type  of  amendment  last  November 
during  debate  on  legislation  to  reform  the  min- 
ing law  of  1872. 

At  the  time,  an  amendment  was  offered  to 
waive  provisions  of  the  bill  if  the  Defense  De- 
partment determined  there  is  a  national  secu- 
rity necessity  to  ensure  a  sufficient  supply  of 
strategic  and  critical  minerals. 

That  amendment,  rightly  so,  was  defeated. 

Subsequent  to  that  vote,  it  was  revealed  by 
the  Cleveland  Plain  Dealer  that  the  amend- 
ment could  have  benefited  a  Cleveland-based 
mining  company  that  purportedly  is  seeking  to 
obtain  title  to  Federal  lands— in  the  form  of 
mining  claim  patents — containing  beryllium  ore 
worth  up  to  Si  5  billion  *  *  '  for  a  mere 
S26,487. 

And  what  does  the  Pentagon  have  to  say? 
They  want  to  sell  24,221  tons  of  beryllium  ma- 
terials they  already  have  stockpiled. 

Yet,  today,  this  same  type  of  amendment 
has  been  reconfigured  to  the  pending  legisla- 
tion. 

In  this  case,  however,  the  Defense  Depart- 
ment does  not  even  get  to  make  a  national 
security  call  on  whether  or  not  the  minerals 
are  needed. 

Rather,  it  is  the  Bureau  of  Mines. 

The  Defense  Department  could  be  sitting  on 
tons  of  a  given  mineral,  and  may  be  trying  to 
sell  those  minerals,  yet  if  the  Bureau  of  Mines 
says  that  if  we  are  importing  a  certain  percent- 
age of  that  mineral,  the  wilderness  and  park 
designations  contained  in  this  bill  could  be 
waived. 

Let  us  not  forget  that  we  have  in  this  coun- 
try a  strategic  and  critical  materials  stockpile 
to  address  the  national  security  needs  of  the 
Natk>n  as  it  relates  to  mineral  dependency. 

And  so  I  urge  the  defeat  of  this  amendment. 
It  is  completely  without  justification. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
VICH]. 

The  amendment  was  rejected. 
The  CHAIRMAN.   Are   there  further 
amendments  to  title  VII? 

AMEND.MENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  By  MR.  LEWIS  OF  CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Lewis  of  California: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following:  That  this  Act  may  be 
cited  as  the  "California  Desert  and  Employ- 
ment Preservation  Act  of  1994"'. 

Sec  2.  The  Congress  finds  that— 

(a)  many  areas  of  undeveloped  public  land 
In  California  and  one  parcel  in  Washoe  Coun- 
ty, Nevada,  administered  by  the  Bureau  of 
Land  Management  have  outstanding  natural 
characteristics  that  give  them  high  value  as 
wilderness  and  that  can,  If  properly  man- 
aged, serve  as  an  enduring  resource  of  wil- 
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de  rness  for  the  benefit  of  the  American  peo- 
Pl^; 

b)  it  Is  In  the  national  interest  that  these 
a*as  be  promptly  designated  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tejn  in  order  to  preserve  and  maintain  them 
an  enduring  resource  of  wilderness  to  be 
managed  to  promote  and  perpetuate  their 
I  Iderness  character  and  their  specific  mul- 
tl]  lie  values  for  natural  systems  biodiversity. 
I  tershed  preservation,  wildlife  habitat  pro- 
te  ;tlon,  scsnic  and  historic  preservation,  scl- 
entlflc  research  and  education  use,  primitive 
recreation,  solitude,  physical  and  mental 
hillenge,  and  inspiration  for  the  benefit  of 
present  and  future  generations  of  the  Amer- 
n  people;  and 

;)  certain  areas  of  public  lands  located  in 
o  and  Riverside  Counties.  California  are 
apbropriate  for  transfer  from  the  Bureau  of 
L^nd    Management    to    the    National    Park 
ce  as  additions  to  the  Death  Valley  and 
Joshua  Tree  National  Monuments. 

EC.  3.  (a)  As  used  in  this  Act.  the  term 

c  lands"  shall  have  the  same  meaning 

defined  in  section  103(e)  of  the  Federal 

Policy  and  Management  Act  of  1976. 
)  As  used  in   this  Act  the   term   "Sec- 
refary"  means  the  Secretary  of  the  Interior. 
EC.  4.  (a)  In  furtherance  of  the  purposes  of 
Wilderness    Act,    the    following    public 
ds  are  hereby  designated  as  wilderness, 
therefore,  as  components  of  the  National 
I  Iderness  Preservation  System: 
)  Certain  public  lands  In  the  Bakersfleld 
Dlttrlct  of  the  Bureau  of  Land  Management, 
a.    which    comprise    approximately 
fifteen  thousand  eight  hundred  and  ninety- 
acres,  as  generally  depicted  on  a  map 
itled  "Owens  Peak  Proposal",  dated  June 
(CA-1-026). 

)  Certain  public  lands  in  the  Bakersfleld 
Diitrlct  of  the  Bureau  of  Land  Management. 
California,    which    comprise    approximately 
thousand  seven  hundred  and  twenty-one 
as  generally  depicted  on  a  map  entl- 
"Sacatar    Meadows    Proposal",    dated 
Ju^ie  1988  (CA-0KM)27), 

)  Certain  public  lands  in  the  Bakersfleld 
District  of  the  Bureau  of  Land  Management, 
la.  which  comprise  approximately 
twfcnty-elght  thousand  two  hundred  and 
nl4ety-one  acres,  as  generally  depicted  on  a 
entitled  "Southern  Inyo  Proposal", 
da|ed  June  1988  (CA-OlO-056). 

)  Certain  public  lands  In  the  Bakersfleld 

District  of  the  Bureau  of  Land  Management, 

which    comprise    approximately 

thousand  nine  hundred  and  eighty-three 

as  generally  depicted  on  a  map  entl- 

•Plnnacles  Proposal",  dated  June  1988 

Ci-04O-303). 

)  Certain  public  lands  in  the  Susanville 

District  of  the  Bureau  of  Land  Management. 

a.    which    comprise    approximately 

thousand  four  hundred  and  forty-three 

,  as  generally  depicted  on  a  map  enti- 

"Pit   River   Canyon    Proposal",    dated 

Jute  1988  (CA-02O-103). 

)  Certain  public  lands  In  the  Susanville 
of  the  Bureau  of  Land  Management. 
a,    which    comprise    approximately 
thousand  eight  hundred  and  eighty- 
acres,  as  generally  depicted  on  a  map 
"Tunnison    Mountain     Proposal". 
da|ed  June  1988  (CA-020-311). 

)  Certain  public  lands  in  the  Susanville 
of  the  Bureau  of  Land  Management. 
a.  which  comprise  approximately 
thft-ty-seven  thousand  and  fifty-five  acres  lo- 
cal ed  In  Lassen  County,  California,  and  five 
hundred  and  eighty-nine  acres  located  in 
Washoe  County,  Nevada,  as  generally  de- 
picted on  a  map  entitled  "Skedaddle  Pro- 
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posal",  dated  June  1988  (CA-020-^12).  How- 
ever, the  designation  of  the  Skedaddle  Wil- 
derness Area  will  in  no  way  be  construed  or 
used  to  restrain  current  or  future  activities 
associated  with  the  adjacent  Sierra  Army 
Depot. 

(8)  Certain  public  lands  in  the  Susanville 
District  of  the  Bureau  of  Land  Management, 
California,  which  comprise  approximately 
one  thousand  one  hundred  and  sixty-one 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Warner  Proposal",  dated  June 
1988  (CA-020-708). 

(9)  Certain  public  lands  in  the  Ukiah  Dis- 
trict of  the  Bureau  of  Land  Management, 
California,  which  comprise  approximately 
four  thousand  one  hundred  and  forty-three 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Chemise  Mountain  Proposal",  dated 
June  1988  (CA-050-111). 

(10)  Certain  public  lands  in  the  Ukiah  Dis- 
trict of  the  Bureau  of  Land  Management. 
California,  which  comprise  approximately 
twenty  thousand  two  hundred  and  forty- 
eight  acres,  as  generally  depicted  on  a  map 
entitled  "King  Range  Proposal",  dated  June 
1988  (CA-050-112). 

(11)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately three  hundred  and  forty-four 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Agua  Tibia  Proposal"  dated  June  1988 
(CA-060-002). 

(12)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately twenty-two  thousand  eight  hun- 
dred and  seventy-five  acres,  as  generally  de- 
picted on  a  map  entitled  "Sawtooth  Moun- 
tains Proposal",  dated  June  1988  (CA-060- 
024B). 

(13)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fifteen  thousand  four  hundred 
and  eight  acres,  as  generally  depicted  on  a 
map  entitled  "Carrlzo  George  Proposal", 
dated  June  1988  (CA-06O-O25A). 

(14)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately four  thousand  three  hundred 
and  twenty-three  acres,  as  generally  de- 
picted on  a  map  entitled  "Western  Otay 
Mountain  Proposal",  dated  June  1988  (CA- 
060-028). 

(15)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately six  thousand  seven  hundred  and 
eighty-three  acres,  as  generally  depicted  on 
a  map  entitled  "Southern  Otay  Mountain 
Proposal",  dated  June  1988  (CA-060-029). 

(16)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately three  hundred  ninety-two  thou- 
sand six  hundred  forty-three  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Saline 
Valley  Proposal",  dated  June  1988  (CDCA- 
117).  Of  this  acreage  approximately  thirty 
thousand  two  hundred  and  ninety-five  acres 
are  added  to  the  National  Park  System  pur- 
suant to  section  4(a)(1)  of  this  Act. 

(17)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately two  thousand  one  hundred  and 
fifty-four  acres,  as  generally  depicted  on  a 
map  entitled  "Lower  Saline  Valley  Pro- 
posal", dated  June  1988  (CDCA-117A). 


(18)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately thirty  five  thousand  seven  hun- 
dred and  ninety-two  acres,  as  generally  de- 
picted on  a  map  entitled  "Little  Sand  Sprine 
Proposal",  dated  June  1988  (CDCA-119A).  All 
of  this  acreage  is  hereby  added  to  the  Na- 
tional Park  System  pursuant  to  section 
4(a)(1)  of  this  Act. 

(19)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fifty  eight  thousand  three  hun- 
dred and  ninety-two  acres,  as  generally  de- 
picted on  a  map  entitled  "Inyo  Mountains 
Proposal",  daied  June  1988  iCDCA-122). 

(20)  Certain  public  land.s  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty  thousand  and  thirty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Hunter  Mountain  ProfKJsal",  dated 
June  1988  iCDCA-123i. 

(21 1  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  compri.se  ap- 
proxlmately  ninety  thousand  six  hundred 
and  twenty-six  acres,  a.-;  generally  depicted 
on  a  map  entitled  "Panamint  Dunes  Pro- 
posal", dated  June  1988  (CDCA-127). 

(22)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fourteen  thousand  and  seventy- 
nine  acres,  as  generally  depicted  on  a  map 
entitled  "Wild  Rose  Canyor.  Proposal",  dated 
June  1988  (CDCA-134). 

(23)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately forty  four  thousand  five  hun- 
dred and  thirty-six  acres,  as  generally  de- 
picted on  a  map  entitled  "Slate  Range  Pro- 
posal", dated  June  1988  (CDCA-142). 

(24)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty  three  thousand  four 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Funeral  Mountains  F^roposal".  dated 
June  1988  (CDCA-143).  Of  this  acreage  ap- 
proximately fifteen  thousand  seven  hundred 
and  seventy-eight  acres  are  added  to  the  Na- 
tional Park  System  pursuant  to  section 
4(a)(1)  of  this  Act. 

(25)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately twenty  two  thousand  eight  hun- 
dred and  eleven  acres,  as  generally  depicted 
on  a  map  entitled  "Greenwater  V'alley  Pro- 
posal", dated  June  1988  (CDCA-148). 

(26)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  aj>- 
proxlmately  seventy  nine  thousand  eight 
hundred  and  sixty-eight  acres,  as  generally 
depicted  on  a  map  entitled  "Nopah  Range 
Proposal",  dated  June  1988  (CDCA-1501. 

(27)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately one  hundred  twenty  one  thou- 
sand nine  hundred  and  twelve  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Owlshead 
Mountains  Proposal",  dated  June  1988 
(CDCA-156). 

(28)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately thirty  two  thousand  one  hun- 
dred and  twenty-five  acres,  as  generally  de- 
picted on  a  map  entitled  "Little  Lake  Can- 
yon Proposal",  dated  June  1988  (CDCA-157). 


(29)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. Californ:?..  which  comprise  ap- 
proximately tvventy  six  thousand  one  hun- 
dred and  thirteen  acres,  as  generally  de- 
picted on  a  map  entitled  "Owen.s  Peak  Pro- 
po.sal".  dated  June  1988  (CDCA-i.58). 

(30)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately thirteen  thousand  nine  hundred 
and  eif:hty-.six  acres,  as  generally  depicted 
on  a  map  entitled  "El  Paso  Mountains  Pro- 
posal", dated  June  1988  (CDCA-i64.. 

(31  >  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
atjement.  California,  which  '.emprise  ap- 
proximately twenty  nine  thousand  one  hun- 
dred and  thirteen  acres,  as  generally  ae- 
picted  on  a  map  entitled  "Golden  Valley  Pro- 
posal", dated  June  1988  (CDC.A-170i. 

(32 1  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  eompri.se  ap- 
proxim.ately  twenty  thou.sand  two  hundred 
and  ninety-one  acres,  as  generally  depicted 
on  a  map  entitled  "Newberry  Mountains  Pro- 
posal", dated  June  1988  (CDC.\-206). 

(33)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement California,  which  comprise  approxi- 
mately seventeen  thousand  six  hundred  and 
thirty  acres,  as  generally  depicted  on  a  map 
entitled  "Rodman  Mountain.s  Proposal", 
dated  June  1988  iCDCA-207i;. 

(34i  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap>- 
proximately  eleven  thousand  six-eight  acres. 
as  generally  depicted  on  a  .map  entitled 
"Biehorn  Mountains  Proposal  '.  dated  June 
1988  ;CDCA-217i:. 

(35)  Ceitaln  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately six  thousand  four  hundred  and 
ten  acres,  as  generally  depicted  on  a  map  en- 
titled "Morongo  Prono.sal".  dated  June  1988 
(CDCA-218). 

(36)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. Calliornia.  which  comprise  ap- 
proximately eleven  thousand  one  hundred 
and  sixty-nine  acres,  as  generally  depicted 
on  a  map  entitled  "Whitewater  Proposal", 
dated  June  1988  (CDCA-218A). 

(37)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately thirty-four  thousand  three  hun- 
dred and  sixty-nine  acres,  as  generally  de- 
picted on  a  map  entitled  "Klnston  Range 
Proposal",  dated  June  1988  (CDCA-222). 

(38)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately forty-one  thousand  seven  hun- 
dred and  one  acres,  as  generally  depicted  on 
a  map  entitled  "Cinder  Cones  Proposal", 
dated  June  1988  (CDCA-239i. 

(39)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proxlm.ately  forty-six  thousand  four  hundred 
and  five  acres,  as  generally  depicted  on  a 
map  entitled  "Kelso  Dunes  Proposal",  dated 
June  1988  (CDCA-250). 

(40)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap>- 
proxlmately  forty-three  thousand  two  hun- 
dred and  thirty-two  acres,  as  generally  de- 
pleted on  a  map  entitled  "Bristol  Granite 
Mountains  Proposal",  dated  June  1988 
(CDCA-256). 
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'41)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty-four  thousand  two  hun- 
dred and  thirty-eight  acres,  as  generally  de- 
picted on  a  map  entitled  "South  Providence 
Mountains  Proposal",  dated  June  1988 
(CDCA-262). 

(42 1  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately fifty-nine  thousand  six  hundred 
and  eighty-one  acres,  as  generally  depicted 
on  a  map  entitled  "Providence  Mountains 
Proposal",  dated  June  1988  (CDCA-263). 

'43 1  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately forty-three  thou.sand  five  hun- 
dred and  nineteen  acres,  as  generally  de- 
picted on  a  map  entitled  "Castle  Peaks  Pro- 
posal", dated  June  1988  (CDCA-266). 

44)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximateiy  thirty-four  thousand  eight  hun- 
dred and  fifty-four  acres,  as  generally  de- 
picted on  a  map  entitled  "Fort  Piute  Pro- 
posal", dated  June  1988  (CDCA-267). 

(45)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately one  hundred  sixteen  thousand 
four  hundred  and  eighty  acres,  as  generally 
depicted  on  a  map  entitled  "Turtle  Moun- 
tains Proposal",  dated  June  1988  (CDCA-307). 

(46)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately sixty-one  thousand  eight  hun- 
dred and  fifty-three  acres,  as  generally  de- 
picted on  a  map  entitled  "Chemehuevl 
Mountains  Propo.sal ".  dated  June  1988 
(CDCA-310). 

(47)  Certain  public  lands  in  the  Yuma.  Ari- 
zona District  of  the  Bureau  of  Land  Manage- 
ment, located  In  California,  which  comprise 
approximately  nine  hundred  and  thirty-eight 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Chemehuevl  Needles  Addition  Pro- 
posal", dated  June  1988  ■  AZ-050-004 ). 

(48)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, located  in  California,  which  com- 
prise approximately  seventy  two  thousand 
sixty-three  acres,  as  generally  depicted  on  a 
map  entitled  "Whipple  Mountains  Proposal", 
dated  June  1988  (CDCA-312). 

(49)  Certain  public  lands  in  the  Yuma.  Ari- 
zona, District  of  the  Bureau  of  Land  Manage- 
ment, located  In  California,  which  comprise 
approximately  one  thousand  three  hundred 
and  forty-three  acres,  as  generally  depicted 
on  a  map  entitled  "Whipple  Mountains  Addi- 
tion Proposal",  dated  June  1988  (AZ-O50-010). 

(50)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately seventy-five  thousand  six  hun- 
dred and  sixty-five  acres,  as  generally  de- 
picted on  a  map  entitled  "Palen  McCoy  Pro- 
posal", dated  June  1988  (CDCA-325). 

(51)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fifty-two  thousand  seven  hun- 
dred and  eighty-two  acres,  as  generally  de- 
picted on  a  map  entitled  "Coxcomb  Moun- 
tains Proposal",  dated  June  1988  (CDCA-328). 

(52)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately fifty-one  thousand  four  hundred 
and  thirty-four  acres,  as  generally  depicted 
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on  a  map  entitled  "Eagle  Mountains  Pro- 
posal", dated  June  1988  (CDCA-334). 

(53)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately forty-seven  thousand  one  hun- 
dred and  forty  acres,  as  generally  depicted 
on  a  map  entitled  "Santa  Rosa  Mountains 
Proposal",  dated  June  1988  (CDCA-341 1. 

(54)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately seven  thousand  one  hundred  and 
ninety-nine  acres,  as  generally  depicted  on  a 
map  entitled  "Mecca  Hills  Proposal",  dated 
June  1988  (CDCA-343). 

(55)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately twenty-eight  thousand  two  hun- 
dred and  seven  acres,  as  generally  depicted 
on  a  map  entitled  "Orocopia  Mountains  Pro- 
posal", dated  June  1988  (CDCA-344). 

(56)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately fifty-seven  thousand  thirty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Chuckwalla  Mountains  Proposal", 
dated  June  1988  (CDCA)-348). 

(57)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately thirty-one  thousand  four  hun- 
dred and  ninety-three  acres,  including  eight 
hundred  and  ninety-one  acres  adjacent  to  the 
Wilderness  Study  Area,  as  generally  depicted 
on  a  map  entitled  "Julian  Wash  (formerly 
Indian  Pass)  Proposal",  dated  June  1988 
(CDCA-355). 

(58)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement. California,  which  comprise  ap- 
proximately five  thousand  four  hundred  and 
fifty-five  acres,  as  generally  depicted  on  a 
map  entitled  "Gavllan  (formerly  Plcacho 
Peak)  Proposal",  dated  June  1988  iCDCA- 
355A). 

(59)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately twenty-five  thousand  seven 
hundred  and  sixteen  acres,  as  generally  de- 
picted on  a  map  entitled  "North  Algodones 
Dunes  Proposal",  dated  June  1988  (CDCA- 
360). 

(60)  Certain  public  lands  In  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately twenty-six  thousand  one  hun- 
dred and  twenty-eight  acres,  as  generally  de- 
picted on  a  map  entitled  "Jacumba  Pro- 
posal", dated  June  1988  (CDCA-368i. 

(61)  Certain  public  lands  in  the  California 
Desert  District  of  the  Bureau  of  Land  Man- 
agement, California,  which  comprise  ap- 
proximately fifteen  thousand  three  hundred 
and  fifty-nine  acres,  as  generally  depicted  on 
a  map  entitled  "Fish  Creek  Mountains  Pro- 
posal", dated  June  1988  (CDCA-372). 

(62)  Certain  public  lands  In  the  Carson 
City.  Nevada.  District  of  the  Bureau  of  Land 
Management,  located  in  California,  which 
comprise  approximately  five  hundred  and 
fifty  acres,  as  generally  depleted  on  a  map 
entitled  "Carson  Iceberg  Proposal",  dated 
June  1988  (NV-030-532). 

(b)  The  acreages  cited  In  this  Act  are  ap- 
proximate. In  the  event  of  discrepancies  be- 
tween acreages  cited  In  this  Act  and  the 
acreages  depicted  on  the  referenced  maps, 
the  maps  shall  control. 

Sec.  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  a  map  and  a  legal  descrlp- 


tloi  for  each  designated  wilderness  area  and 
arai  added  to  the  National  Park  System 
sha  11  be  filed  by  the  Secretary  with  the  Com- 
mit tee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  lepresentatives.  and  each  such  map  and 
leg  il  description  shall  have  the  same  force 
an(  effect  as  if  Included  in  this  Act:  Provided. 
Thi.t  correction  of  clerical,  and  cartographic 
err  irs  in  each  such  legal  description  and  map 
ma ,'  be  made.  Each  such  map  and  legal  de- 
scr  ptlon  shall  be  on  file  and  available  for 
put  lie  inspection  in  the  Offices  of  the  Direc- 
tor and  California  State  Director.  Bureau  of 
Lai  d  Management.  Department  of  the  Inte- 
rloi  . 

S:c.  6.  (a)  Subject  to  valid  existing  rights, 
eaoa  wilderness  area  designated  by  section 
4ia:  of  this  Act  shall  be  administered  by  the 
Sec  retary  of  the  Interior  in  accordance  with 
the  provisions  of  the  Wilderness  Act  (16 
U.S.C.  1131  et  seq.)  and  pursuant  to  the  rules 
anc!  regulations  promulgated  in  Implementa- 
tioi  1  thereof. 

(I  )  The  following  lands  are  hereby  added  to 
the  National  Park  System: 

11)  Certain  public  lands  in  the  California 
Dea  frt  District  of  the  Bureau  of  Land  Man- 
age-nent.  California,  which  comprise  ap- 
pro cimately  one  hundred  and  three  thousand 
elgl  It  hundred  acres,  as  described  in  the  Bu- 
rea  i  of  Land  Management's  Monument  Envi- 
ron Tiental  Impact  Statement.  1989.  and  gen- 
era ly  depicted  on  maps  entitled  Proposed 
Adc  Itlons  to  National  Park  System  Death 
Val  ey  National  Monument.  1989.  are  hereby 
lnc(  irporated  In.  and  shall  be  deemeu  to  be  a 
par  of  Death  Valley  National  Monument. 

i2i  Certain  public  lands  which  comprise  ap- 
pro: Umately  four  thousand  eight  hundred 
acres,  as  described  in  the  Bureau  of  Land 
Mai  lagemenfs  Monument  Environmental 
Imjact  Statement.  1989.  and  generally  de- 
pict ed  on  a  map  entitled:  Proposed  Addition 
to  National  Park  System  Joshua  Tree  Na- 
tioi  al  Monument.  1989.  are  hereby  incor- 
pon  .ted  in.  and  shall  be  deemed  to  be  a  part 
of  jDshua  Tree  National  Monument. 

(0  1  Upon  enactment  of  this  title,  the  lands 
des(  ribed  in  subsection  (ai  of  this  section. 
are,  by  operation  of  law  and  without  consld- 
erai  ion.  transferred  to  the  administrative  ju- 
risd  Iction  of  the  National  Park  Service.  The 
bou  idarles  of  the  California  Desert  District: 
Dea  :h  Valley  National  Monument  and  Josh- 
ua '  "ree  National  Monument  are  adjusted  ac- 
cor(  ingly.  The  areas  added  to  the  National 
Par  £  System  by  this  section  shall  be  admln- 
Ista-ed  in  accordance  with  the  provisions  of 
law  generally  applicable  to  units  of  the  Na- 
tior  al  Park  System. 

(di  The  Secretary  shall,  within  a  reason- 
abU  period  of  time,  prepare  plans  to  manage 
eacl  1  designated  wilderness  area. 

(ei  For  purposes  of  this  Act.  any  reference 
In  t  le  Wilderness  Act  to  the  effective  date  of 
thai  Act  shall  be  deemed  to  be  a  reference  to 
the  sffectlve  date  of  this  Act. 

Si  :c.  7.  Any  lands  within  the  boundaries  of 
a  Milderness  area  established  by  this  Act 
thai  are  acquired  by  the  United  States  after 
the  date  of  enactment  of  this  Act  shall  be- 
corr  e  part  of  the  wilderness  area  within 
whl'  :h  they  are  located  and  shall  be  managed 
in  a  :cordance  with  all  the  provisions  of  this 
Act  and  other  laws  applicable  to  such  wilder- 
ness area. 

Si  c.  8.  Except  as  otherwise  provided  in  this 
Act  and  subject  to  valid  existing  rights,  all 
Federal  lands  established  as  wilderness  by 
thla  Act  and  all  lands  within  wilderness 
area  s  designated  by  this  Act  which  are  here- 
afte :  acquired  by  the  United  States  are  here- 
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by  withdrawn  from  all  forms  of  entry,  appro- 
priation, or  disposal  under  the  public  lands 
laws.  Including  the  mining,  mineral  leasing, 
geothermal  leasing,  and  material  sales  laws. 

Sec.  9.  (a)  Nothing  In  this  Act  designating 
lands  as  wilderness  shall  constitute  or  be 
construed  to  constitute  either  an  express  or 
implied  reservation  of  water  or  water  rights 
for  wilderness  purposes.  The  United  States 
may  acquire  such  water  rights  as  it  deems 
necessary  to  carry  out  its  responsibilities  on 
any  lands  designated  as  wilderness  pursuant 
to  the  substantive  and  procedural  require- 
ments of  the  laws  of  the  States  of  California 
and  Nevada  as  appropriate. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  limit  the  exercise  of  water  rights  as  pro- 
vided under  California  and  Nevada  State 
laws  as  appropriate. 

Sec.  10.  (a)  Military  aircraft  testing  and 
training  aotivltles  as  well  as  demilitariza- 
tion activities  in  California  are  an  important 
part  of  the  national  defense  system  of  the 
United  States,  and  are  essential  in  order  to 
secure  for  the  American  people  of  this  and 
future  generations  an  enduring  and  viable 
national  defense  system. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  restrict,  forbid,  or  interfere  with  demili- 
tarization activities  and  the  overflight  of 
military  aircraft  over  areas  designated  in 
this  Act  as  the  components  of  the  National 
Wilderness  Preservation  System. 

(c)  The  designation  by  this  Act  of  wilder- 
ness areas  in  the  State  of  California  shall 
not  restrict  military  overflights  of  wilder- 
ness areas  for  the  purposes  of  military  test- 
ing and  training. 

id)  The  fact  that  military  overflights  can 
be  seen  or  heard  shall  not  preclude  such  ac- 
tivities over  the  wilderness  areas  designated 
by  this  Act. 

(e)  Nothing  in  this  Act  shall  be  construed 
to  restrict,  forbid,  or  interfere  with  demili- 
tarization activities  at  Sierra  Army  Depot 
which  is  located  adjacent  to  areas  designated 
in  this  Act  as  components  of  the  National 
Wilderness  Preser\-ation  System  and  the  fact 
that  such  demilitarization  activities  can  be 
detected  from  within  the  adjacent  wilderness 
areas  shall  not  preclude  such  activities. 

Sec.  11.  In  recognition  of  the  past  use  of 
portions  of  the  wilderness  areas  designated 
by  this  Act  by  Indian  people  for  traditional 
cultural  and  religious  purposes,  the  Sec- 
retary shall  assure  access  to  the  wilderness 
areas  by  Indian  people  for  traditional  cul- 
tural and  religious  purposes.  In  implement- 
ing this  section,  the  Secretary,  upon  the  re- 
quest of  an  appropriate  Indian  tribe  or  In- 
dian religious  community,  may  from  time  to 
time  temporarily  close  to  general  public  use 
one  or  more  specific  portions  of  wilderness 
areas  in  order  to  protect  the  privacy  of  reli- 
gious cultural  activities  in  such  areas  by  In- 
dian people.  Any-  such  closure  shall  be  made 
so  as  to  affect  the  smallest  practicable  area 
for  the  minimum  period  necessary  for  such 
purposes. 

Sec.  12.  The  Congress  finds  and  directs  that 
all  public  lands  in  the  State  of  California  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment have  been  adequately  studied  for  wil- 
derness designation  pursuant  to  sections  202 
and  603  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  and  those  lands  not  des- 
ignated as  wilderness  by  this  Act  are  no 
longer  subject  to  the  requirements  contained 
in  section  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  for  management  of 
wilderness  study  areas  in  a  manner  that  does 
not  impair  the  suitability  of  such  areas  for 
preservation  as  wilderness  and  shall  be  man- 
aged for  their  other  resource  values  In  ac- 
cordance with  land  management  plans  devel- 
oped pursuant  to  the  Federal  Land  Policy 
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and  Management  Act:  or  as  part  of  the  Na- 
tional Park  System  pursuant  to  section  6  of 
this  Act. 

Sec.  13.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  LEWIS  of  California  (during  the 
reading).   Mr.  Chairman.   I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  will  not  at  this  point  take  all  of 
my  time. 

But  this  substitute  presented  to  the 
House  is  by  way  of  having  some  further 
discussion  of  the  process  that  we  have 
been  going  through  here  relative  to  the 
way  this  committee  has  chosen  to 
bring  this  bill  to  the  floor. 

First  and  foremost.  I  think  my  col- 
leagues are  aware  of  the  fact  that  this 
legislation  has  a  very  long  history  in 
the  House.  This  substitute  is  a  reflec- 
tion of  much  of  that  history.  It  was  al- 
most a  decade  ago  that  legislation  was 
passed  by  this  House  that  suggested 
that  the  California  desert  problems  in 
terms  of  wilderness  potential  and  park 
designation  involved  some  very,  very 
complex  questions,  and  they  were  ques- 
tions that  should  not  be  taken  lightly 
by  a  committee  or  by  action  of  the 
House.  And  so  the  House  went  out  of 
its  way.  including  this  committee 
under  different  leadership,  went  out  of 
its  way  to  establish  a  commission  that 
was  given  the  charge  to  evaluate  the 
problems  of  the  California  desert  and 
to  bring  back  recommendations  to  the 
House. 

That  commission,  made  up  of  envi- 
ronmentalists, of  grazers,  recreation 
users,  all  citizens  who  care  about  the 
desert,  understand  it.  and  have  an  in- 
terest in  it,  that  commission,  over  the 
6  years  of  its  meetings,  took  some 
40,000  individual  inputs,  spent  $10  mil- 
lion of  the  taxpayers"  money,  and  at 
the  very  end  of  that  process,  a  very 
small  group  within  the  environmental 
community  were  not  happy  with  the 
way  the  bill  went  together,  and  so  they 
created  their  own  image  of  the  West  in- 
troduced by  way  of  legislation,  and 
eventually  was  picked  up  by  Senator 
Feinstein. 

This  bill  brought  by  the  committee 
to  the  floor  is  somewhat  of  a  clumsy 
reflection  of  those  years  of  efforts  and 
the  aftermath  of  that  effort.  Indeed,  it 
is  important  for  the  Members  to  know 
the  House  has  acted  in  the  past  and,  in- 
deed, the  House  has  during  this  process 
over  the  last  several  weeks  acted  In  a 
very  positive  fashion  as  well. 

The  committee  brought  to  the  floor 
legislation  that  was  a  reflection  of 
those  extremes  of  which  I  have  spoken. 
I  must  say  that  the  House  has  been 
more  than  generous  in  recognizing  that 
the  committee  had  been  arbitrary  in 
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terms  of  their  dealings  with  the  Mem- 
bers, the  five  Members  of  the  House 
who  were  elected  to  represent  the 
desert.  In  that  process,  the  House  de- 
cided to  listen  to  those  Members  as  we 
went  forward  with  the  debate. 

I  could  not  be  more  pleased  w.th  both 
the  dialog  and  discussion  that  has 
swirled  around  a  number  of  the  amend- 
ments that  we  have  had.  and  in  that 
discussion,  it  has  caused  the  House  to 
rather  significantly  improve  the  bill  by 
changing  the  committee  action.  It  is 
because  of  that  that  some  of  my  col- 
leagues are  going  to  discuss  further  the 
past  action  of  the  House  and  the  com- 
mission report  which  is  my  substitute. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Lewis  substitute 
which  is  also  sponsored  by  all  Members 
who  represent  the  California  desert. 

The  Lewis  substitute  would  essen- 
tially implement  the  recommendations 
of  the  BLM  for  the  California  desert,  or 
designate  approximately  2.3  million 
acres  of  wilderness  and  parks. 

The  professional  land  managers  at 
the  BLM  spent  15  years  and  $8  million 
and  considered  over  4.000  public  com- 
ments in  developing  the  recommenda- 
tions which  are  known  as  the  Califor- 
nia desert  plan. 

This  plan  has  been  endorsed  by 
former  Interior  Secretaries  Cecil 
Andrus.  a  Democrat,  and  James  Watt, 
a  Republican,  and  is  clearly  a  com- 
promise by  all  affected  parties. 

H.R.  518  is  clearly  a  thinly  veiled  at- 
tempt to  replace  the  California  desert 
plan  with  the  wish  list  of  the  national 
preservation  groups.  H.R.  518  triples 
the  acreage  in  wilderness  and  parks 
that  was  recommended  by  BLM. 

Mr.  Chairman,  I  think  the  biggest 
waste  of  money  we  see  in  this  Interior 
Committee  or  Natural  Resources,  we 
now  call  it.  is  in  1964  we  passed  the  wil- 
derness bill,  and  the  wilderness  bill  and 
the  FLPMA  bill  said  the  Forest  Serv- 
ice, Park  Service,  the  BLM  would  take 
it  upon  themselves  to  study  these  var- 
ious areas.  Then  they  would  make  a 
recommendation  to  Congress. 

Well,  if  we  have  ever  wasted  money. 
that  is  the  biggest  waste  we  have  ever 
seen.  In  my  home  State,  they  spent  $8 
million.  I  have  been  14  years  in  Con- 
gress. I  have  been  part  of  every  wilder- 
ness bill  that  has  passed. 

I  have  yet  to  see  only  one.  which  I 
was  the  sponsor  of.  that  stayed  even 
close  to  the  recommendation  of  the  en- 
tity, of  the  agency. 

So  I  really  think  what  we  ought  to 
do.  as  we  pass  this  bill,  is  the  next  bill 
we  ought  to  agree  on.  with  my  friends 
on  the  other  side,  let  us  take  national 
parks,  let  us  take  BLM.  let  us  take 
Forest  Service  out  of  it.  Why  just 
throw  this  money  down  the  drain?  Be- 
cause nobody  pays  any  attention  to  it. 
Here  is  a  classic  example  of  the  gen- 
tleman from  California.  Here  we  spent 
all  of  that  money  and  we  just  ignore  it. 
We  trample  it  as  if  It  is  not  even  there. 


What  an  utter  waste  of  money  that 
the  American  taxpayers  should  see. 
True,  it  is  the  prerogative  of  Congress. 
But  why  do  we  go  through  this  exer- 
cise, when  we  listen  to  them  in  a  hear- 
ing for  15  minutes,  we  shove  them  out 
the  door?  Why  do  we  even  have  these 
people? 

It  is  to  me  one  of  the  biggest  wastes 
I  have  ever  seen  in  my  years  in  Con- 
gress. 

To  give  you  an  example,  in  Utah  the 
BLM  exhaustive  wilderness  review 
mandated  by  the  Federal  Land  Policy 
and  Management  Act.  found  1.9  million 
acres  of  land  suitable  of  wilderness  as 
per  the  designation  in  the  1964  bill.  The 
Utah  delegation  on  a  bipartisan  basis 
has  been  trying  to  enact  legislation, 
largely  following  these  recommenda- 
tions. Unfortunately,  we  have  a  fresh- 
man Member  who  comes  in  and  put 
three  times  that  amount  who  had 
never  been  west  of  the  Mississippi 
River,  if  you  can  believe  it,  never  seen 
the  ground,  but  he  thinks  he  ought  to 
do  it. 

Moreover,  preservation  groups  who 
felt  the  BLM  should  have  identified 
more  land  suitable  for  wilderness  per- 
suaded their  friends  and  administra- 
tion to  force  the  BLM  to  treat  it  as 
nonwilderness.  which  flies  in  the  face 
of  the  recommendations  that  came  out 
from  Andrus  to  Mr.  Lujan. 

D  1300 

In  other  words,  they  want  to  politi- 
cally manipulate  recommendations 
made  by  career  civil  servants  who  are 
professional  land  managers.  BLM.  and 
so  forth.  If  I  have  learned  anything 
from  this  bill.  I  think  the  first  thing 
we  should  do  is  do  away  with  waste  of 
money,  because  we  ignore  it.  It  is  a 
■'make  us  feel  good"  thing.  It  is  like 
the  Brady  bill,  we  all  feel  good  even 
though  it  accomplishes  nothing. 

Mr.  Chairman.  I  speak  in  strong  sup- 
port of  the  Lewis  amendment,  which  is 
a  good  amendment  and  recognizes  the 
will  of  the  people  and  all  of  the  career 
people  who  worked  so  diligently  to 
come  up  with  their  particular  piece  of 
legislation. 

Mr.  HUFFINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUFFINGTON.  I  thank  the  gen- 
tleman  for  yielding. 

Mr.  Chairman,  I  rise  to  briefly  revisit 
an  issue  the  House  considered  recently 
regarding  the  unique  land  exchange  in- 
cluded in  this  bill,  specifically  those 
provisions  that  would  have  granted  to 
the  Catellus  Development  Corp.  exclu- 
sively an  extremely  beneficial  pref- 
erence. 

Mr.  Chairman,  it  causes  me  great 
concern  that  this  provision,  such  a  pa- 
tently unfair  special  interest,  found  its 
way  into  the  bill  in  the  first  place. 
Over  the  past  few  months  I  have  tried 
to  gain  an  understanding  of  how  this 
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legislative  gift  for  one  politically  Influ- 
ential company  came  to  be  written 
into  the  bill.  Unfortunately,  my  inquir- 
ies were  never  fully  answered.  Now  we 
are  on  the  verge  of  final  passage. 

I  hope  between  now  and  the  comple- 
tion of  the  conference  report  we  will  fi- 
nally learn  how  such  a  sweetheart  deal 
was  put  into  the  bill.  The  American 
people  have  a  right  to  see  how  back- 
room deals  get  made. 

Mr.  Chairman.  I  include  additional 
information  in  the  Record  at  this 
point. 

The  Desert  Protection  Act  is  perhaps  one  of 
the  most  important  single  pieces  of  wilderness 
legislation  to  come  before  the  103d  Congress. 
This  bill,  proposed  in  the  House  by  Congress- 
man Richard  Lehman  and  in  the  Senate  by 
Senator  Dianne  Feinstein,  also  carries  na- 
tional implications.  For,  as  presently  drafted, 
that  bill  will  determine  how  the  Federal  Gov- 
ernment acquires  land  for  public  parks  and 
whether  the  U.S.  Department  of  the  Interior 
gives  fair  treatment  to  landowners  large  and 
srT.ail. 

With  all  this  at  stake,  last  spring  I  instructed 
my  staff  to  begin  a  thorough  review  of  the  bill; 
who  stands  to  benefit  the  most,  and  who 
stands  to  lose. 

On  the  surface,  treated  superficially,  the  bill 
seems  a  straightforward  proposition:  transfer 
millions  of  acres  of  land  in  California  into  pro- 
tection of  the  National  Park  System. 

But  that  is  on  the  surface.  And,  here  the 
surface  is  deceptive. 

Beneath  the  surface,  a  different  story 
emerges. 

In  fact,  on  close  examination,  H.R.  518  and 
its  companion  bill  in  the  Senate,  Senator  Fein- 
STEiN's  S.  21,  appear  to  be  not  dissimilar  from 
a  lot  of  legislation  that  has  come  out  of  Wash- 
ington lately:  down  in  the  bowels  of  legalese 
formulations,  can  be  found  a  pot  of  gold  for  a 
special  interest,  a  very  big — but  little  visible — 
payoff  for  a  very  large  private  company  with 
excellent  political  connections. 

This  bill  provides  for  a  major  bailout,  at  tax- 
payer's expense,  of  a  corporation  owned  in 
significant  part  by  people  who  neither  live  nor 
work  in  California  and  indeed  by  many  who 
neither  live  nor  work  in  the  United  States. 

What  first  caught  my  eye  was  a  section  of 
the  proposed  legislation  that  took  an  extraor- 
dinary step:  it  directed  the  Seaetary  of  Interior 
to  treat  a  private  corporation,  the  Catellus  De- 
velopment Corp.  of  San  Francisco,  CA,  in  a 
very  preferential  way. 

Now  we  all  know  that  special  language  for 
specific  industries  is  put  into  State  and  Fed- 
eral legislation  from  time  to  time,  but  very  few 
actually  put  the  name  of  the  corporate  bene- 
ficiary right  in  the  bill.  Yet  this  is  exactly  what 
occurred  here,  albeit  in  small  print. 

As  I  set  at)Out  to  learn  more  about  this 
Catellus  Corp.,  my  study  turned  up  some  very, 
very  disturbing  questions.  These  questions  are 
not  only  disturbing  for  their  implications  to  the 
American  taxpayer  but  are  also  disturbing  for 
the  nearly  1  million  members  of  the  California 
Public  Emptoyees  Retirement  System. 

Catellus,  you  might  say,  is  the  child  of  big 
railroads.  Back  in  the  1980's  the  Santa  Fe  Pa- 
dfk:  Corp.  needed  money.  It  had  just  distrib- 
uted one  of  the  largest  stock  dividends  in  its 
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history,  S30  per  share,  and  Santa  Fe  was 
hi  avily  in  debt,  looking  hard  for  money  to  pay 
fo  this  largesse. 

The  biggest  single  stockholder  in  Santa  Fe 
wiis  Olympia  &  York  Corp.,  a  giant  Canadian 
rail  estate  firm  that  has  built  several  projects 
in  the  United  States  including  a  31. 5  billion 
hctel  and  office  complex  in  downtown  San 
Frjncisco,  a  bid  they  won  not  long  after 
Dunne  Feinstein  became  mayor  of  that  city. 

Dlympia  &  York  received  S30  for  each  of  its 
shares  in  that  1988  dividend. 

The  head  of  Olympia  &  York,  a  Canadian 
named  Paul  Reichmann,  suggested  to  the 
head  of  Santa  Fe  that  they  take  some  of  the 
ra  Iroad's  vacant  land  and  form  a  development 
ccrnpany.  Santa  Fe  had  millions  of  acres,  a 
gciod  deal  of  it  in  my  State  or  California. 

What  was  interesting  about  this  land,  and 
wliat  is  so  important  to  understand  in  voting 
or  this  bill,  is  where  Santa  Fe  got  these  acres. 
It  jidn't  pay  for  them.  This  land  was  free.  This 
land  was  a  gift  of  the  U.S.  Government. 

The  land  Santa  Fe  placed  in  the  Catellus 
Dnvelopment  Ccirp,,  some  1  million  acres,  was 
part  of  the  land  the  U.S.  Government  gave  the 
railroads  in  the  19th  century.  Santa  Fe  has 
h*]  the  advantageous  use  of  this  free  Govern- 
mjnt  land  for  neatly  a  century.  Some  of  it  the 
ra  Iroad  used  for  rights  of  way,  on  other  acres 
Si  nta  Fe  has  developed  rich  gold  and  mineral 
d«  posits. 

Some  of  the  land  Santa  Fe  placed  in 
Ciitellus  is  very  valuable,  a  sliver  of  it  on  the 
ccast,  old  rail  yards  and  track  areas  in  cities 
Ilk  J  San  Francisco  and  San  Diego.  But,  the 
bi  Ik  of  the  acreage  is  remote,  in  the  desert  or 
in  the  mountains  and  the  land  value  of  this  re- 
m  )te  portion  is  in  question — to  say  the  least. 
S(ime  land  experts  think  the  land  is  close  to 
w(  irthless. 

5o  Catellus  was  born.  It  had  a  sliver  of  valu- 
atle  land  and  a  lot  of  desert.  In  1989,  the 
Si  nta  Fe-Olympia  &  York  managers  of 
Catellus  set  out  to  raise  money.  Tye  found  two 
scurces,  and  one  was  the  members  of  the 
Ciiliforp.a  Public  Employees  Retirement  Sys- 
ten,  often  called  CALPERS;  the  other  an  in- 
su  ranee  company. 

CALPERS  IS  one  of  fie  largest  pension 
fui  Ids  in  the  country,  a  major  investor  in  some 
of  the  best  known  publicly  traded  corporations 
in  the  United  States,  with  nearly  a  million 
shareholders  and  over  380  billion  in  invest- 
m^jnts. 

But  at  the  time,  Catellus  wasn't  publicly 
tri  ded  and  CALPERS's  initial  investment  was 
wl  lat  they  call  a  private  placement.  It  bought 
IS  .9  percent  of  Catellus  at  nearly  338  a  share, 
ar  investment  of  8398  million. 

From  day  one  this  was  an  unusual  invest- 
m  snt  for  CALPERS.  It  was,  to  begin  with,  the 
first  speculative  real  estate  company  that 
CALPERS  had  invested  in  and  one  of  the 
laigest  single  investments  it  has  ever  made  in 
ar  ything  but  well  known.  Fortune  500,  publicly 
tri  ided  firms. 

In  addition  to  the  investment  of  CALPERS, 
Oitellus  borrowed  another  371  million  from 
th  J  pension  fund  and  about  3400  million  from 
thj  Prudential  Insurance  Co.,  so  even  before 
it  went  public  it  had  raised  nearly  31  billion  in 
fu  ids. 

Now  this  is  where  the  story  becomes  very 
interesting  for  anybody  voting  on  this  bill,  pay- 


ing taxes  in  the  United  States,  or  relying  on 
CALPERS  for  his  or  her  retirement. 

When  I  looked  at  documents  Catellus  had 
filed  with  the  Securities  and  Exchange  Com- 
mission over  the  years,  it  looked  to  me  as  if 
that  money,  approximately  a  billion  dollars, 
didn't  stay  very  long  at  Catellus.  It  was 
"upstreamed"  to  Santa  Fe.  Upstreamed  is 
Wall  Street  talk  for  sending  it  to  the  home  of- 
fice, in  this  case,  Chicago  and  Toronto.  It  went 
to  help  Santa  Fe  unload  the  debt  it  had  In- 
curred in  paying  the  dividend,  and  it  went  to 
pay  the  dividend  that  Olympia  &  York,  Santa 
Fe's  biggest  single  stockholder  had  received  2 
years  earlier. 

In  a  sense,  Santa  Fe-Olympia  &  York  had 
figured  out  a  way  to  sell  the  free  land  they  got 
from  the  Government.  They  sold  it  for  approxi- 
mately 31  billion  to  Catellus. 

The  members  of  CALPERS  may  have 
thought  they  were  in  the  Catellus  Develop- 
ment Co.  to  develop  real  estate  in  California, 
but  it  looked  as  if  the  money  that  they  had  in- 
vested had  soon  gone  elsewhere. 

Next,  Santa  Fe  spun  off  Catellus.  This  is 
more  Wall  Street  jargon.  It  gave  every  single 
stockholder  in  Santa  Fe  one  free  share  of 
Catellus  stock  for  every  four  shares  of  Santa 
Fe  they  owned. 

This  meant  that  Olympia  &  York  got  14  per- 
cent of  this  new  company,  Catellus,  as  well  as 
the  830  dividend  it  enjoyed  at  Santa  Fe. 

Then,  in  the  fall  of  1990,  Catellus  stock 
began  to  trade  publicly  on  the  New  York  Stock 
Exchange.  It  was  at  this  moment  that  nearly  1 
million  California  public  employees  relying  on 
CALPERS  got  a  rude  shock,  that  is,  if  they 
were  paying  attention.  The  Catellus  shares 
began  to  trade  not  at  the  338  a  share,  the 
price  paid  by  CALPERS,  but  at  311  a  share, 
less  than  one  third  the  price. 

Other  investors  were  more  wary  than  the 
people  who  run  CALPERS.  Catellus  stock 
which  traded  briefly  at  311  a  share  has  hardly 
ever  traded  at  more  than  38  a  share  and  yet 
CALPERS  has  had  3400  million  invested  in 
this  company  for  nearly  5  years. 

How  was  such  an  investment  made?  A  man 
named  David  Elder,  a  member  of  the  Califor- 
nia State  Assembly,  tned  to  find  out  back  in 
December  1990.  He  held  a  hearing  on  this 
deal.  I've  read  the  transcript  of  that  hearing.  It 
shows  he  couldn't  get  a  straight  answer. 

But  he  was  told  a  couple  of  interesting 
things:  a  major  real  estate  management  firm 
from  Chicago  named  JMB  Realty  got  37.96 
million  from  CALPERS  to  put  CALPERS  into 
this  not-so-good  investment  and  JMB  gets 
nearly  32.5  million  a  year  to  watch  the  invest- 
ment dwindle  away.  Two  officials  for  JMB  re- 
ceived 315,000  apiece  to  serve  on  the  board 
and  31,000  a  board  meeting  to  attend. 

I've  tried  to  get  answers  with  no  more  suc- 
cess than  Dave  Elder.  I  sent  a  letter  to 
Catellus  raising  questions  about  my  concems. 
I've  entered  a  copy  in  the  Record.  I've  also 
entered  the  answer  of  James  G.  O'Gara,  a 
senior  vice  president. 

But  I've  taken  another  step. 

The  CALPERS  decision  to  invest  in  Catellus 
smacks  of  something  darker  than  poor  judg- 
ment. It  suggests  that  whoever  made  these 
decisions  at  CALPERS  in  1988  and  1989 
needs  to  explain  just  how  and  why  they  de- 
parted from  cautious  investment  policy  to 
enter  this  deal. 


I  have  sent  a  formal  request  to  the  chairman 
of  the  board  of  CALPERS  asking  for  a  full  in- 
vestigation. That  request  is  attached  for  the 
Record,  if  CALPERS  wants  the  U.S.  taxpayer 
to  bail  Catellus  out  by  making  an  expensive 
and  extraordinary  land  swap,  I  want  an  expla- 
nation of  why  CALPERS  can't  recover  its 
losses  from  the  Santa  Fe.  From  Olympia  & 
Yori<.  Or  from  JMB. 

Moreover,  I  want  to  know  why  Senator 
DiANNE  Feinstein  has  seen  fit  to  sponsor  this 
bill  as  her  maiden  piece  of  legislation. 

1  believe  the  people  of  California  and  the 
people  of  the  United  States  have  a  right  to 
know  what  has  happened  here. 

Catellus  has  not  done  well  in  these  5  years. 
Its  major  projects — like  Mission  Bay  in  San 
Francisco  and  Union  Station  in  Los  Angeles — 
are  stalled. 

Earlier  this  year,  Catellus's  board  fired  its 
chairman,  Andrew  Schwartz.  Schwartz,  it  was 
said  in  the  press,  had  been  handpicked  for 
this  job  from  a  firm  in  San  Diego.  It  appears 
Olympia  &  York  then  brought  him  to  Canada 
to  head  another  big  project.  I  think  Mr. 
Schwartz  has  some  explaining  to  do  before 
the  U.S.  taxpayers  bail  out  Catellus. 

By  now  you  can  see  why  Catellus  des- 
perately, desperately  needs  money. 

This  is  where  Congress  and  the  U.S.  tax- 
payer come  in. 

Among  the  acres  passed  down  to  Catellus, 
the  railroad's  baby,  are  355,000  acres  that 
would  be  covered  by  this  bill. 

In  section  609  of  this  bill  as  there  was  in 
section  610  of  Feinstein's  S.  21,  there  Is  a 
very  unusual,  very  extraordinary,  very  nice  lit- 
tle deal  to  help  rescue  Catellus: 

It  would  allow  Catellus  to  swap  any  piece  of 
its  land  for  acres  the  Secretary  of  Interior 
holds.  Catellus  doesn't  have  fo  find  something 
in  California,  it  can  choose  land  anywhere  in 
50  States. 

Ordinary  citizens  have  to  wait  in  line  until 
the  Department  of  Interior  has  enough  money 
to  buy  them  out  and  the  Department  is  39  bil- 
lion behind.  But,  through  this  swap  Catellus 
can  go  to  the  head  of  the  line. 

And,  there's  more. 

If  Catellus  doesn't  like  what  it's  offered,  the 
Secretary  of  Interior  will  set  up  a  bank  and 
give  Catellus  credit.  Catellus  can  use  this 
credit  to  buy  any  kind  of  surplus  or  excess 
real  estate  from  the  U.S.  Government  being 
sold  in  California. 

This  Is  a  license  to  go  hunting  for  the  sweet- 
est investments  in  the  country. 

There's  still  more. 

If  Catellus  can't  develop  the  surplus  prop- 
erty or  doesn't  want  to,  it  can  sell  these  credits 
to  anyone.  It  could  sell  its  right  to  Olympia  & 
York  or  anyone  else,  so  that  they  couW  bid  on 
U.S.  Government  property  using  Catelius' 
credit. 

What's  this  going  to  cost  the  American  tax- 
payer? The  estimates  are  all  over  the  place, 
but  I  suggest  that  Catellus'  modest  guess  at 
hearings  that  it  could  run  as  high  as  3189  mil- 
lion is  k)w.  I  suspect  that  they  think  the 
amendment  is  worth  millions  more. 

My  colleagues  in  the  Senate  did  not  buy 
Senator  Feinstein's  Catellus  amendment. 
They  knocked  it  out. 

But  Congressmen  Lehman  and  George  Mil- 
ler, the  Democrats  running  things  here,  man- 


aged to  keep  it.  All  we  could  do  was  try  to  at 
least  make  the  playing  field  even  and  give  the 
small  rancher,  small  landowner  the  same  ad- 
vantage. 

Throughout  my  research  I  kept  wondering 
how  such  a  preferential  piece  of  legislation 
ended  up  in  these  two  bills.  Was  Senator 
Feinstein  not  aware  of  the  strange  machina- 
tions at  Catellus?  Was  Congressman  Richard 
Lehman  not  aware?  Why  didn't  they  try  to  find 
out  just  who  stood  to  benefit  at  Catellus  before 
they  offered  this  Ijailout? 

I  confess  I  don't  know  the  answer.  But,  I 
know  we  and  the  American  taxpayer  are  enti- 
tled to  an  answer. 

In  the  course  of  this  research,  a  very  dis- 
turbing piece  of  evidence  came  into  my  hands. 
This  is  a  letter  from  a  vice  president  at  JMB 
Institutional  Realty  Advisors,  Inc.,  named  Pat- 
rick J.  Meara,  to  Dewitt  Bowman,  then  chief 
investment  officer  at  CALPERS. 

I  am  going  to  put  the  entire  letter  into  the 
Record,  but  let  me  read  you  some  portions: 

In  November.  1991.  the  House  passed  an 
amended  version  of  the  Act.  Catellus  was  the 
only  private  landowner  "taken  care  or'  In 
the  bill.  Management  has  worked  with  Con- 
gressman Levine  In  developing  the  amend- 
ment. .  .  . 

Catellus  planned  on  selling  Its  desert  land 
over  at  least  the  next  ten  years.  Desert  sales 
were  $5  million  In  the  first  three  quai-ters  of 
1991,  representing  26  separate  transactions. 
With  an  average  transaction  size  of  $200,000, 
Catellus  would  have  to  close  more  than  200 
separate  transactions  to  sell  the  same  land 
included  under  one  transaction  through  the 
Act. 

The  Act  creates  a  market  for  land  which  Is 
very  difficult  to  sell  In  meaningful  quan- 
tities. The  area  affected  represents  nearly 
half  of  Catellus'  desert  land. 

Catellus  can  realize  full  value  In  a  large 
transaction,  which  often  might  carry  "bulk 
discount." 

Catellus  gets  full  t)eneflt  of  land  value  ap- 
preciation before  1996. 

Catellus  management  would  certainly  be 
interested  in  any  help  (CAL)PERS  might  be 
able  to  offer  in  the  Senate  vote  next  month. 

As  it  happened  there  was  no  Senate  vote. 
But,  2  years  later.  Senator  Feinstein  made  the 
introduction  of  the  Desert  Protection  Act  her 
first  order  of  business  as  a  Senator.  Rep- 
resentative Lehman  introduced  it  at  the  same 
time. 

Interestingly,  the  language  they  proposed 
was  almost  the  same  language  Mr.  Meara  re- 
ferred to  when  he  said  Catellus  was  "taken 
care  of  in  the  1991  bill. 

So,  I  ask  again  on  behalf  of  the  American 
taxpayer — was  this  legislation  Intended  to 
"take  care  of"  Catellus?  Did  those  sponsoring 
legislation  Investigate  where  the  3400  million 
of  California  public  employees  money  had 
gone  before  they  took  care  of  Catellus?  Did 
the  officials  of  CALPERS  help  JMB  lobby  this 
bill? 

JMB  LNSTm.TIO.NAL 

Realty  Advisors.  Lnc, 
San  Francisco.  CA.  December  5,  1991. 
Mr.  DEWiTT  Bowman 

Chief  Investment  Officer  CalPERS.  400  -P' 
Street.  Sacramento.  CA. 
Dear  DEWrrr:  Bill  Ramseyer  asked  me  to 
update  you  on  recent  developments  concern- 
ing the  California  Desert  Protection  Act  of 
1991  (the  "Act"),  formerly  referred  to  as  the 
Cranston  Act.  This  letter  will  brief  you  on 


the  Act's  history,  the  amended  bill  passed  by 
the  House  in  Noveml>er,  and  the  Acts  Impact 
on  Catellus. 

History  of  the  Act. 

Senator  Cranston  originally  Introduced  the 
Act  more  than  five  years  ago,  and  until  this 
year,  the  Act  never  made  it  past  the  Sub- 
committee level.  In  previous  forms,  the  Act 
would  have  enabled  the  government  to  effec- 
tively take  20O-aK).000  acres  of  Catellus  land 
for  use  as  a  wilderness  area  with  no  means  of 
compensating  Catellus.  Santa  Fe  Mineral 
Company  managed  lobbying  efforts  to  defeat 
the  bill  prior  to  1990  on  l)ehalf  of  the  parent 
company. 

In  1990.  Catellus  management  t>egan  han- 
dling the  lobbying  efforts.  Catellus  saw  op- 
portunity in  the  Act.  In  that  this  created  a 
means  of  creating  liquidity  from  its  desert 
holdings,  which  are  scheduled  for  disposi- 
tion. The  challenge  was  In  structuring  a 
means  of  compensation  from  the  government 
In  a  budget-pressured  environment. 

The  1991  House  Bill. 

In  November  1991,  the  House  passed  an 
amended  version  of  the  Act.  Catellus  was  the 
only  private  landowner  "taken  care  of  in 
the  bill.  Management  has  worked  with  Con- 
gressman Levine  In  developing  the  amend- 
ment. The  amount  of  Catellus  land  Included 
in  the  wilderness  area  was  Increased  to 
400,000  acres  out  of  the  company's  875,000 
acres  owned  In  the  desert.  The  bill  provided 
for  compensation  to  Catellus  In  a  somewhat 
complicated  manner,  as  follows: 

Through  1995,  Catellus  could  in  effect  ex- 
change Its  land  for  developable  land  under 
the  control  of  the  U.S.  Department  of  Inte- 
rior. Certain  conditions  make  it  unlikely 
any  land  will  be  exchanged  in  this  manner 
before  1996.  In  1996.  a  current  law  will  expire 
which  requires  a  "pay  as  you  go"  concept  for 
government  expenditures. 

Beginning  in  1996.  the  government  will  es- 
tablish a  "credit  account"  for  Catellus  la  an 
amount  equal  to  Catellus'  land's  then-cur- 
rent value,  as  determined  through  an  ap- 
praisal process.  Catellus  would  then  have  the 
right  to  use  Its  credit  account  to  bid  for  gov- 
ernment property,  using  the  account  just  as 
cash.  Catellus  could  sell  Its  account  to  an 
outside  party  if  desired. 

The  amended  bill  will  be  Introduced  lo  the 
Senate  In  January  1992.  I  have  enclosed  a 
copy  of  the  Congressional  Record,  which  in- 
cludes a  text  of  the  bill  before  amendments 
and  a  copy  of  the  Catellus  Amendment, 
which  did  pass. 

Impact  on  Catellus — 

In  analyzing  the  impact  of  the  Act  on 
Catellus.  it  Is  helpful  to  keep  the  following 
points  in  mind. 

As  you  may  recall.  Catellus'  strategic  plan 
envisions  the  sale  of  its  excess  (I.e.,  agricul- 
tural, surplus,  mountain  and  desert)  land, 
which  represents  17%  of  the  Company's  real 
estate  value.  Sales  proceeds  will  be  invested 
Into  new  development  opportunities,  thus 
creating  appreciation  in  Catellus"  value. 

The  pure  land  value  today  of  Catellus  hold- 
ings affected  by  the  Act  is  $40-50  million  (less 
than  2%  of  the  Company's  real  estate  value). 
By  1996.  Catellus  l>elleves  the  land  plus  un- 
derlying mineral  value  could  be  worth  $100  to 
$200  million. 

Catellus  planned  on  selling  Its  desert  land 
over  at  least  the  next  ten  years.  Desert  sales 
were  $5  million  in  the  first  three  quarters  of 
1991.  representing  26  separate  transactions. 
With  an  average  transaction  size  of  $200,000. 
Catellus  would  have  to  close  more  than  200 
separate  transactions  to  sell  the  same  land 
Included  under  one  transaction  through  the 
Act. 
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JMB  believes  the  amended  bill  passed  by 
the  House  is  extremely  positive  for  Catellus 
based  on  the  following:: 

The  Act  creates  a  market  for  land  which  is 
very  difficult  to  sell  In  meaningful  quan- 
tities. The  area  affected  represents  nearly 
half  of  Catellus'  desert  land. 

Catellus  can  realize  full  value  in  a  large 
transaction,  which  often  might  carry  a 
"bulk  discount'". 

A  realistic  means  of  creating  liquidity  In 
the  Investment  has  been  established  by  the 
Act,  either  through  the  acquisition  of  devel- 
opable land  or  by  selling  the  credit  account. 

Catellus  gets  the  full  benefit  of  land  value 
appreciation  before  1996. 

Catellus  management  would  certainly  be 
Interested  in  any  help  PERS  might  be  able 
to  offer  in  the  Senate  vote  next  month. 
Please  let  me  know  of  any  thoughts  you  may 
have  in  that  regard.  Also,  feel  free  to  call 
Darla  Flanagan  or  me  at  (415)  772-3506  if  you 
need  anything  further. 
Sincerely. 

Patrick  J.  Me.\ra. 

Vice  President. 

Congress  of  the  United  States. 

House  of  Represent.'vtives. 
Washington.  DC.  June  22.  1994. 
Mr.  James  G.  O'Gara. 

Senior    Vice    President.    Catellus   Development 
Corporation.  San  Francisco.  CA. 

Dear  Mr.  OGara:  I  appreciate  the  oppor- 
tunity of  being  able  to  meet  with  you  on  the 
issue  of  the  Desert  Protection  Act  and  the 
specific  language  regarding  Catellus  Devel- 
opment Corporation. 

There  are  several  questions  that  I  would 
like  to  have  answered  by  noon  next  Monday, 
June  27,  as  we  will  probably  be  voting  on  the 
bill  next  week.  If  your  office  could  provide 
the  requested  Information  by  then.  I  would 
be  most  appreciative. 

financial  status  of  catellus 

How  many  acres  of  land  under  the  Desert 
Protection  Act  are  currently  owned  bv 
Catellus? 

How  many  acres  are  being  developed,  able 
to  be  developed,  or  cannot  be  developed? 

What  Is  the  value  of  the  land,  using  the 
same  breakdown  as  question  number  two? 

How  much  revenue  was  generated  by  your 
desert  holdings  in  1993? 

Are  there  any  appraisals  of  the  land  held 
by  Catellus?  If  so  please  provide  my  office 
with  copies  of  them.  Who  conducted  them 
and  per  whose  authority? 

Were  there  appraisals  made  when  Santa  Fe 
decided  to  spin  off  its  real  estate  into  a  sepa- 
rate company? 

Please  provide  my  office  with  the  apprais- 
als conducted  by  JMB  in  evaluating  Catellus 
as  an  Investment  opportunity  for  CALPERS. 

Do  you  have  appraisals  conducted  by  oth- 
ers which  were  used  In  evaluating  Catellus  as 
an  investment  opportunity  for  CALPERS? 

Do  you  have  a  report  of  the  analysis  con- 
ducted by  the  Stephan  Roulac  Consulting 
Group?  If  so,  please  provide  my  office  with  a 
copy  of  it. 

What  other  information  was  provided  to 
CALPERS  by  Catellus  prior  to  the  fund  mak- 
ing Its  investment  in  Catellus?  Please  pro- 
vide my  office  with  any  relevant  material. 

Does  Catellus  retain  Roulac  in  any  func- 
tion? 

Did  Catellus  retain  Roulac  before  it  han- 
dled the  assessment  for  CALPERS  and  have 
you.retalned  it  since? 

how  did  calpers  co.mf.  to  invest  lv 
Catellus'!' 

Who  first  suggested  Catellus  as  an  invest- 
ment opportunity  for  CALPERS? 
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was  Involved  from  CatellusSanta  Fe? 
represented  CALPERS? 
represented  JMB? 
represented  Roulac? 
officials  of  Olympla  &  York  take  part 
In  the  CALPERS  Investment  process?  If  so. 
in  '  fhat  capacity? 
E  Id  officials  from  Itel  become  involved?  If 
who  and  when? 

there  any  other  entitles,  consultants, 
ndlvlduals  involved  with  CALPERS'  decl- 
to  Invest  in  Catellus?  If  so.  please  sup- 
thelr  names  and  roles. 
E  Id  Santa  Fe  have  any  business  dealings 
ith  JMB  prior  to  its  being  chosen  as  man- 
aging partner  of  the  CALPERS  investment? 
JMB  receive  any  fees,  payments,  rents, 
other     financial     remuneration     from 
Catellus? 

desert  protection  act 
did  Santa  Fe  oppose  the  California 
Deiert  Protection  Act  when  it  was  first  in- 
tro|luced  in  i986? 

did  Santa  Fe  continue  to  oppose  the 
bill  until  1990? 
What  caused  Catellus  to  support  the  bill? 

catellus  and  OLV.MPIA  &  YORK 

Iloes  Catellus  share  any  projects  with 
Olj  mpia  &  York?  Are  you  planning  any? 

As  the  second  largest  shareholder,  does 
Olsmpla  &  York  become  Involved  in  the 
ma  lagement  of  Catellus? 

V  hy  did  Vernon  Schwartz  choose  to  Join 
Olj  mpia  &  York  when  he  stepped  down  from 
Catellus?  Was  his  selection  as  chief  execu- 
tlvi !  officer  in  1988  directed  or  suggested  by 
Oljijmpla  &  York? 

FUNDS  PAID  TO  SANTA  FE 

\^ho  decided  to  spin  off  Catellus  from 
Sai  ta  Fe? 

M  ho  decided  how  much  money  Catellus  had 
to  )ay  Santa  Fe  in  1988  and  1989?  What  was 
the  process? 

H  ow  much  money  did  Catellus  pay  to 
Sai  ta  Fe  in  1988  a-id  1989? 

h  Dw  much  has  been  paid  to  Santa  Fe  since 
1981 

\\  hat  was  the  tax  sharing  arrangement 
Cat  ellus  had  with  Santa  Fe? 

M  hy  did  Catellus  pay  approximately  $7.6 
million  and  $18. 9  million  to  Santa  Fe  in  1991 
and  1990.  respectively,  a?  part  of  that  tax 
sha  ;'lng  agreement? 

li    Catellus  still  encumbered  by  debt  as 
sun  led  in  1988  and  1989  and  used  to  pav  Santa 
Fe 


GENERAL  QUE.STIONS 

What    agents,     representatives,    etc. 


did 


Catjellus   retain   to   draft  and   x-esearch   Ian- 
pertaining  to  Catellus  in  the  Desert 
Prdtection  Act?  Who  directed  the  lobbying 
effqrt  on  behalf  of  Catellus? 

ease    provide    any    copies    of   drafts    of 
Catiellus  language  in  the  bill  and  the  cor- 
respondence by  Catellus  with  any  member  of 
ress,  staff  aide,  or  California  State  offi- 
nd     legislators     pertaining     to     the 
lus  land  swap. 

specific  QUESTIONS 

•e  any  major  shareholders  of  Catellus 
ying  for  the  bill?  If  so.  who  and  through 
t  mechanism']' 

s  Catellus  asked  CALPERS  to  use  its  po- 
:al  influence  in  California  or  in  Washing- 

D.C.  to  gain  support  for  the  bill? 

s  Catel'.us  coordinated  its  political  con- 
utions  with  Oiympia  &  York.  JMB.  or 
other  investor  in  Catellus? 

w  much  money  did  Catellus  direct  to  the 

paign.s  of  former  Representative  Mel  Le- 

Senator  Dianne  Feinstein.  Representa- 

Richard  Lehman,  and  Representative 
Gedrge  Miller? 


Who  from  Catellus  worked  with  Senator 
Alan  Cranston's  office  when  the  bill  was  first 
drafted?  With  Levlne?  Lehman?  Feinstein? 

The  language  In  Senator  Felnstein's  bill  is 
almost  word  for  word  like  an  amendment  to 
the  1991  bill  proposed  by  Representative  Le- 
vlne. Did  Catellus  prepare  this  langauge? 

Your  company  retains  Assemblyman  Willie 
Brown,  the  Speaker  of  the  California  State 
Assembly.  What  work  has  he  performed  for 
Catellus  and  its  predecessors  during  the  last 
13  years?  How  much  did  Catellus  pay  him  in 
the  years  the  Desert  Protection  Act  has  been 
before  the  U.S.  Congress  (1986  through  1994)? 
Did  he  lobby  members  of  Congress  on  behalf 
of  the  Desert  Protection  Act?  If  so.  please 
provide  the  dates,  times,  and  names. 

Is  anyone  else,  including  outside  parties, 
working  with  Senator  Felnstein's  or  Rep- 
resentative Lehman's  office  on  the  bill  on 
Catellus'  behalf? 

Who  are  your  paid  lobbyists  on  Capitol  Hill 
and  what  was  their  yearly  remuneration  for 
the  years  1988,  1989.  1990,  1991,  1992.  1993,  and 
1994? 

Thank  you  for  your  assistance. 
Sincerely. 

Michael  Huffington, 

Member  of  Congress. 

Catellus, 
June  27,  1994. 
By  messenger. 
Hon.  Michael  Huffington, 
U.S.  House  of  Representatives,  Washington.  DC. 

Dear  Congress.man  Huffington:  It  was  a 
pleasure  to  meet  with  you  last  Tuesday  to 
discuss  Catellus'  support  for  Section  609  of 
the  California  Desert  Protection  bill.  H.R. 
518.  This  provision  makes  it  possible  to  man- 
age and  protect  nearly  10%  of  the  bill's  wil- 
derness and  park  areas,  while  protecting  the 
economic  Interests  of  the  owner  of  the  areas' 
private  lands  and  of  its  major  shareholder, 
the  California  Public  Employees  Retirement 
System  ("CalPERS  ").  I  am  optimistic  that 
after  you  have  had  a  chance  to  study  the  pro- 
vision, you  will  conclude  that  it  deserves 
your  support.  Your  vote  for  the  provision 
would  not  only  be  a  vote  for  private  property 
rights  but  also  a  vote  for  California's  970.000 
public  employees. 

The  letter  which  you  gave  me  at  the  con- 
clusion of  our  meeting  contains  a  number  of 
questions  relevant  to  Catellus'  land  owner- 
ship in  the  California  Desert,  the  impact  of 
H.R.  518  and  earlier  Desert  protection  pro- 
posals on  its  ownership  and  the  position 
taken  by  Catellus  and  its  former  parent  com- 
pany, Santa  Fe  Pacific  Corporation,  with  re- 
spect to  these  proposals.  I  am  pleased  to  pro- 
vide you  the  following  information  in  re- 
sponse to  these  questions.  You  will  find  at- 
tached to  this  letter  statements  given  by 
Santa  Fe  Pacific  Corporation  anu  by 
Catellus  before  Congressional  committees  on 
H.R.  518  and  earlier  Desert  protection  pro- 
posals in  1987.  1989.  1991.  1992  and  1993. 
c.\tei.lus  land  ownership  in  the  California 

DESERT 

Catellus  owns  about  850.000  acres  of  land  in 
the  California  Desert.  These  lands  were 
originally  granted  by  the  United  States  to 
the  Southern  Pacific  Railroad  in  the  latter 
half  of  the  nineteenth  century  as  an  incen- 
tive to  help  finance  the  construction  of  a 
transcontinental  railroad.  More  recently,  the 
lands  were  held  by  Santa  Fe  Pacific  Realty 
Corporation,  which  had  been  a  subsidiary  of 
Santa  Fe  Pacific  Corporation.  In  1989.  Santa 
Fe  Pacific  Corporation  sold  nearly  20%  of  its 
interest  in  Santa  Fe  Pacific  Realty  to 
CalPERS  and  in  1990  spun  the  remaining 
shares  of  the  subsidiary  off  to  its  stockhold- 
ers.   The    company    changed    its    name    to 
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■Catellus  Development  Corporation"  and  it 
is  now  an  independent,  publicly-held  cor- 
poration traded  on  the  New  York  Stock  Ex- 
change. CalPERS  has  since  increased  its 
stock  ownership  in  Catellus  to  41%. 

Catellus'  California  Desert  lands  have  his- 
torically supported  a  wide  variety  of  devel- 
opment activities  providing  income  to 
Catellus.  These  include: 

Precious  metal  exploration  and  develop- 
ment. 

Oil  and  gas  exploration  and  development. 

Geothermal  development. 

Sand  and  gravel  extraction  for  the  con- 
struction of  homes,  highways  and  office 
buildings,  etc.. 

Solar  power  generation. 

Placement  of  rights-of-way  for  fiber  optic 
cables,  pipelines,  power  lines,  telephone  lines 
and  other  utilities. 

Placement  of  communication  sites  for  tele- 
vision and  transmitters  with  access  roads  in 
remote  locations  surrounded  by  vacant  lands 
free  of  electro-magnetic  fields. 

Secret  weapons  testing. 

Grazing  and  forage  for  cattle  and  sheep. 

Agriculture,  such  as  the  growing  of  table 
grapes  and 

Providing  areas  for  off-road,  recreational 
vehicles. 

THE    EFFECT   OF    CALIFORNIA    DESERT   PROTEC- 
TION proposals  on  catellus  LANDHOLDINGS 

The  California  Desert  protection  proposals 
pending  in  this  Congress,  S.  21  and  H.R.  518. 
place  about  330,000  acres  of  Catellus'  Desert 
lands  within  the  boundaries  of  the  bill's  wil- 
derness and  national  park  units.  This 
amounts  to  more  than  65%  of  all  of  the  pri- 
vate lands  encompassed  by  the  bills  wilder- 
ness and  park  boundaries.  California  Desert 
protection  proposals  Introduced  in  earlier 
Congresses  affected  approximately  the  same 
number  of  Catellus  acres. 

Most  of  the  Catellus  acreage  affected  by 
these  designations  is  intermingled  with  fed- 
eral lands  in  a  checkerboard  pattern  of  own- 
ership within  which  Catellus  and  the  federal 
government  own  every  other  section.  This 
pattern  of  ownership  results  in  the  place- 
ment of  Catellus  lands  in  wilderness  or  park 
whenever  the  alternating  federal  sections  are 
included  within  the  boundaries  of  these 
units. 

The  practical  effect  of  including  Catellus's 
lands  in  the  Desert  wilderness  and  park 
areas  is  to  make  it  virtually  impossible  to 
exercise  the  e.xistlng  development  rights  in 
those  lands.  This  occurs  for  two  reasons. 
First,  federal  wilderness  or  park  designation 
will  subject  development  activities  within 
the  areas  to  additional  stringent  regulatory 
requirements  designed  to  afford  maximum 
protection  to  wilderness  and  park  values. 
These  restrictions  will  make  development 
activities  uneconomic.  Second,  should 
Catellus  attempt  to  conduct  any  develop- 
ment on  these  land.*— notwithstanding  these 
restrictions— it  would  be  exposed  to  costly 
litigation  intended  to  frustrate  any  develop- 
ment and  stimulate  adverse  public  reaction. 
The  result  will  be  that  the  affected  Catellus 
lands  will  suffer  significant  diminution  in 
value. 

catellus'  position 
Since  1987,  when  Catellus's  former  parent 
company.  Santa  Fe  Pacific  Corporation,  first 
submitted  a  statement  on  Senator  Cran- 
ston's S.  7,  Santa  Fe  Pacific  Corporation  and 
then  Catellus  have  consistently  taken  the 
position  that  if  Cong.'-ess  places  private  lands 
in  restrictive  status.  St  should  ensure  that 
the  landowner  is  appropriately  com.pensated 
for  the  loss  of  use  of  the  land.  As  Senator 


Bennett  stated  in  his  additional  views  ac- 
companying the  Senate  Energy  and  Natural 
Resources  Committee  report  on  S.  21  in  this 
Congress: 

[I]t  is  unfair  to  individual  citizens  for  their 
government  to  enact  restrictive  legislation 
and  not  compensate  them  for  the  effect  of 
those  restrictions  on  their  property. 

I  am  of  the  view  that  If  we  are  prepared  to 
impose  those  restrictions  in  the  "national 
interest",  then  the  national  interest  should 
demand  that  the  landowner  be  compensated 
and  his  land  purchased  if  he  wants  to  sell. 

S.  Rept.  No.  165.  103rd  Congress.  1st  Ses- 
sion, at  68-69  (19931. 

Both  Santa  Fe  Pacific  Corporation  and 
Catellus  suggested  a  number  of  ways  by 
which  the  Federal  government  could  acquire 
Its  Desert  inholdings.  Acquisition  would  not 
only  provide  compensation  to  the  landowner, 
but  would  also  allow  the  federal  land  man- 
agers to  manage  more  efficiently  its 
checkerboarded  federal  lands  and  the  inter- 
mingled private  lands  for  their  wilderness 
and  park  values.  Because  the  Bureau  of  Land 
Management  doubted  it  had  enough  land 
classified  for  disposal  under  its  jurisdiction 
in  California  to  exchange,  we  proposed  that 
the  Federal  Land  Policy  and  Management 
Act's  C-FLPMA "i  prohibition  on  Interstate 
exchanges  be  relaxed  and  that  surplus  fed- 
eral lands  under  the  jurisdiction  of  the  Gen- 
eral Services  Administration  be  made  avail- 
able for  exchange. 

Catellus  objected  to  the  earlier  Desert  pro- 
tection bills  because  they  failed  to  provide  a 
realistic  means  by  which  Catellus's  lands 
could  be  acquired  and  Catellus  could  be  com- 
pensated. 

the  house  natural  resources  COMMrrTEE 

solution 

In  the  previous  Congrie.ss.  the  House  Natu- 
ral Resources  Committee  added  a  provision 
to  the  then  pending  Desert  protection  bill. 
H.R.  2929,  designed  to  enable  the  Secretary  of 
the  Interior  to  acquire  the  State  of  Califor- 
nia lands  Included  in  the  bill's  wilderness 
and  park  designations.  The  State  of  Califor- 
nia Lands  Commission  manages  these  lands 
on  behalf  of  the  State  Teachers  Retirement 
System.  By  a  floor  amendment  adopted  with- 
out opposition,  a  similar  provision  applica- 
ble to  the  Catellus  lands  was  added  to  the 
bill  when  the  House  passed  the  Desert  pro- 
tection bill  in  1991. 

We  believe  that  it  is  appropriate  to  treat 
the  Catellus  lands  in  the  same  manner  as  the 
State  lands.  Just  as  the  State  Lands  Com- 
mission acts  as  a  trustee  for  the  benefit  of 
the  State  teachers  in  the  management  of  the 
State  land,  Catellus  has  a  fiduciary  respon- 
sibility to  its  largest  stockholder,  the  Cali- 
fornia public  employees,  in  its  management 
of  Catellus  lands.  Representative  Jerry 
Lewis  drew  this  parallel  during  the  House's 
consideration  in  1991  of  the  Catellus  amend- 
ment' 

The  Members  should  know  that  in  this 
case  the  California  Teacher's  Association  has 
very  sizable  investments  in  thousands  of 
acres  of  land.  The  teachers  have  investments 
by  way  of  their  retirement  funds  in  thou- 
.■iands  of  acres  of  lands,  invest-ed  becau.se  they 
hoped  they  would  be  kept  for  various  natural 
resources  to  benefit  their  retirees.  *  •  * 

As  I  understand,  this  amendment  deals 
with  public  em.pioyees  who  have  a  similar  in- 
vestment in  acres  of  land.  They  invested 
those  retirement  dollars  in  order  to  hope  for 
future  potential  resources  that  njight  be  dis- 
covered. *  *  * 

Cong.  Rec.  H11396  (daily  ed.  Nov.  26.  1991  j. 

Section  609  of  H.R.  518  reported  by  the 
House  Natural  Resources  Committee  earlier 


this  year  is  essentially  the  same  as  the 
amendment  adopted  by  the  House  In  1991. 
The  provision  is  two-pronged.  First,  it  sets 
up  a  procedure  which  is  Intended  to  facili- 
tate an  agreement  or  series  of  agreements 
between  Catellus  and  the  Secretary  of  the 
Interior  on  land  exchanges.  These  land  ex- 
changes would  permit  the  United  States  to 
acquire  Catellus  landholdings  included  in  the 
bill's  wilderness  areas  and  ijarks  and  to  com- 
pensate Catellus  by  the  transfer  of  federal 
lands  under  the  jurisdiction  of  the  Secretary 
of  the  Interior.  Exchanges  would  be  governed 
by  FLPMA  which  requires  that  the  fair  mar- 
ket value  cf  the  land  to  be  transferred  out  of 
federal  ownership  equal  the  fair  market 
value  of  the  private  land  to  be  acquired.  Val- 
ues would  be  determined  in  accordance  with 
standard  appraisal  practices. 

To  the  extent  that  not  all  of  Catellus' 
lands  have  been  acquired  by  exchange  by 
2004.  the  second  prong  of  the  amendment  di- 
rects the  Secretary  of  the  Interior  to  estab- 
lish an  exchange  account  to  acquire  Catellus 
land.  Under  this  procedure,  Catellus  would 
transfer  its  lands  to  the  United  States,  just 
as  ii  would  in  a  land-for-land  exchange,  but 
instead  of  receiving  federal  lands  In  return, 
it  would  obtain  exchange  credits  usable  as 
payment  for  surplus  federal  properties  In  the 
State  of  California  offered  in  public  sales. 
The.se  sales  are  designed  according  to  exist- 
ing law  and  regulations  to  realize  for  the  fed- 
eral government  the  fair  market  value  of  the 
property.  The  exchange  account  gives 
Catellus  no  right  to  federal  monies  In  pay- 
ment for  its  lands. 

An  important  feature  of  section  609  of  H.R. 
518  is  that  it  directs  the  Secretary  to  con- 
sider lands  outside  the  State  of  California  for 
possible  exchange.  Section  609  would  allow 
the  Secretary  of  the  Interior  to  negotiate  an 
interstate  land  exchange  agreement  with 
Catellus  but  would  require  that  the  exchange 
be  approved  by  a  joint  resolution  of  Congress 
before  it  may  take  effect. 

The  exchange  account  is  patterned  after 
similar  accounts  established  for  the  Cook 
Inlet  Region.  Incorporated  (Sec.  12  of  Public 
Law  No.  94-204.  89  Stat.  1150  (January  2.  1976). 
43  U.S.C.  Sec.  1611  note)  for  the  Halda  Cor-  " 
poration  (Sec.  15  of  Public  Law  No.  102-415. 
106  Stat.  2123  (October  14.  1992)),  the  Gold 
Creek  Susitna  Association.  Incorporated 
(Sec.  20  of  Public  Law  No.  102-415.  106  Stat. 
2127  (October  14.  1992 n,  and  for  the  private 
landowners  within  the  Kaloko  Honokohau 
National  Historical  Park  (Public  Law  No.  98- 
146.  97  Stat.  954  (November  4.  1983).  16  U.S.C. 
Sec.  396f  I.  Our  research  indicates  that  in  all 
these  instances,  the  exchange  account  has 
proven  to  be  an  efficient  and  effective  mech- 
anism for  acquiring  non-federal  lands  for  na- 
tional purposes  and  for  compensating  the 
owners  for  the  lands'  value. 

ACTIONS  TAKEN  IN  THIS  CONGRESS 

Senator  Felnstein's  Desert  Protection  bill 
introduced  in  1993  included  a  provision  iden- 
tical to  the  Cateiius  provision  adopted  by 
the  House  in  1991.  However,  in  order  to  ob- 
tain the  votes  needed  to  report  the  bill  out  of 
the  Senate  Energy  and  Natural  Resources 
Committee.  Senator  Feinstein  agreed  to  the 
deletion  of  the  Cateiius  provision.  Senator 
Hatfield  had  oppcsed  the  provision  because 
of  his  concern  that  it  could  result  in  federal 
lands  in  his  state  of  Oregon  'oeing  exclianged 
for  Catellus'  Desert  inholdings.  After  the 
provision  was  dropped.  Senator  Hatfield 
voted  to  report  the  bill.  Unfortunately,  the 
Senate  did  net  restore  the  provision  when  It 
passea  S.  21  last  year. 

Congressman  Lehman  also  included  the 
Catellus  provision  in  H.R.  518  introduced  in 
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this  Congress.  The  House  Natural  Resources 
Committee  amended  the  provision  by  limit- 
ing the  use  of  exchange  credits  to  surplus 
federal  property  located  In  the  State  of  Cali- 
fornia. 

CONGRESSMAN  LEWIS'  AMEND.MENTS 

Representative  Jerry  Lewis  has  proposed 
two  amendments  to  the  Catellus  provision 
contained  in  section  609  of  H.R.  518.  The  first 
would  delete  the  provision  altogether.  By 
doing  so,  his  amendment  would  eliminate 
the  only  provision  In  the  bill  which  would 
compensate  Catellus  for  making  it  possible 
to  create  nearly  10%  of  the  bill's  wilderness 
and  parks.  We  are  unable  to  understand  Con- 
gressman Lewis'  motivation.  The  amend- 
ment Is  Inimical  to  the  Interests  of  the  pub- 
lic employees  and  Is  clearly  inconsistent 
with  the  concern  he  expressed  In  1991  for 
their  Investment  In  Catellus.  It  is  also  det- 
rimental to  the  interests  of  other  private 
property  owners  seeking  the  appropriation  of 
scarce  funds  for  land  acquisition,  in  that  It 
increases  the  likelihood  that  appropriated 
funds  will  eventually  have  to  be  used  to  ac- 
quire the  Catellus  Inholdlngs.  We  therefore 
urge  you  to  oppose  the  amendment. 

Mr.  Lewis's  second  amendment  extends  the 
Catellus  provision  to  provide  the  same  treat- 
ment to  all  other  private  Inholders  In  the 
designated  areas.  We  have  no  objection  to 
this  amendment,  although  we  question 
whether  the  provision  works  for  the  smaller 
inholders  or  whether  they  actually  desire  the 
same  treatment.  As  far  as  we  know,  none  of 
those  private  landowners  has  suggested  that 
the  provisions  of  FLPMA  are  Inadequate  for 
the  Secretary  to  negotiate  an  exchange  or 
purchase  with  them. 

Again,    I   appreciate    the   opportunity    to 
have  met  with  you  to  explain  the  Importance 
of  section  609  to  Catellus  and  to  the  970,000 
public  employees  who  Invested  In  Catellus. 
Sincerely, 

James  G.  O'Gara. 
Senior  Vice  President. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington.  DC.  June  27.  1994. 
James  g.  O'Gara, 

Senior  Vice  President.  Catellus  Development 
Corporation.  San  Francisco,  CA. 
Dear  Mr.  O'Gara:  Thank  you  for  your  let- 
ter of  June  25.  which  briefly  addresses  a  few 
of  the  questions  Included  in  my  recent  letter 
to  you.  Unfortunately,  the  vast  majority  of 
my  questions  remain  unanswered,  and  I 
would  appreciate  your  complete  response  to 
them  as  soon  as  possible. 

As  this  information  Is  directly  relevant  to 
legislation  which  the  House  of  Representa- 
tives Is  currently  considering,  I  look  forward 
to  hearing  from  you  soon. 
Sincerely, 

Michael  Huffinoton, 

Member  of  Congress. 

Congress  of  the  United  states. 

House  of  Representatives, 
Washington,  DC,  July  19.  1994. 
Dr.  WiLUAM  Crist, 

President  of  the  Board.  California  Public  Em- 
ployees Retirement  System,  Sacramento,  CA. 
Dear  Dr.  Crist:  As  the  Congressman  from 
the  22nd  District  of  California.  I  have  taken 
a  great  interest  in  the  various  Issues  pertain- 
ing to  the  Desert  Protection  Act,  currently 
pending  before  the  Congress.  As  you  may  be 
aware,  the  Desert  Protection  Act  contains  a 
special  interest  provision  for  the  Catellus 
Corporation,  in  which  the  California  Public 
Employees  Retirement  System  (CALPERS) 
has  a  major  stake.  I  have  strongly  opposed 
passage  of  that  provision. 
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As  a  result  of  my  Inquiries,  certain  Infor- 
matlDn  has  come  to  my  attention  that  I  feel 
compelled  to  share  with  CALPERS  as  It  re- 
lates to  the  vital  Interests  of  your  mem- 
bers-i-a  subject  of  concern  to  me,  as  It  Is,  of 
to  CALPERS.  I  would  appreciate 
careful  and  Immediate  review  of  these 
tv^blng  facts  as  outlined  below. 

you  know,  in  1989  CALPERS  Initially 

$398  million  for  20  percent  of  the 

stock  of  the  Catellus  Corporation, 

a  private  real  estate  corporation  owned 

e  Santa  Fe  Pacific  Corporation  (Santa 

indeed,  through  purchases  of  preferred 

and  the  conversion  of  bonds,  the  total 

invested    to   date    In   Catellus   has 

to  $544  million.  The  amount  Invested  In 

stock.  $473  million  for  40  percent,  is 

one  of  the  larger  common  stock 

ever  made  by  CALPERS. 

ppears  that  CALPERS  first  purchased 

us  stock  for  $37.75  per  share  when  the 

was  still  private.  Because  there  was 

c  in  market,  CALPERS  was  limited 

ability  to  sell  its  Catellus  stock  which, 

result,  increased  the  Investment  risk. 

risk    became   painfully   evident   when. 

I  han  one  year  later,  Catellus  became  a 

traded  corporation.  Its  stock  first 

Lt  only  $11  a  share  and  quickly  dropped 

representing  a  70  percent  decline  from 

ice  paid  by  CALPERS. 

:  989,  Catellus  valued  its  developable  and 

producing  properties  at  $2.4  billion. 

end   of  1993.   despite   Increasing  Its 

Catellus's   properties   were   worth 

$1.4     billion.     Even     in     1989     when 

invested  $398  mlUlon  for  20  per- 

of   Catellus's    equity,  ;"i,he    company's 

value  was  only  $118.4  million. 

as  an  Investment  In  Catellus  was 
speculative  at  best,  that  Invest- 
appears  to  differ  markedly  from  the 
Interests  CALPERS  has  held  In  well- 
American  companies.  At  the  end  of 
fiscal  year  from  1989  to  1993,  the  Initial 
investment    in    Catellus    of   $398 
was  only  exceeded  by  equity  Invest- 
in  IBM,  Exxon  Corporation,  General 
c   and   AT&T.   While   CALPERS's   In- 
In   publicly-traded   companies  ap- 
prudent.  Its  Investment  In  Catellus,  a 
unknown  and  financially  specula- 
I  eal  estate  company,  appears  questlon- 
t  best  and  underscores  the  need  for  re- 
of  the  process  by  which  the  pension 
;ame  to  invest  so  heavily  In  Catellus. 
ajppears  that  CALPERS  had  at  least  two 
consultants:  Chicago-based  JMB  Re- 
I  Company,  and  the  San  Francisco-based 
Consulting  Group.  As  I  understand  it. 
Realty  Company  received  a  fee  of  $8 
n  for  referring  Catellus  to  CALPERS 
(Jontlnues  to  receive  a  yearly  manage- 
fee  of  $2.4  million  from  the  pension 
i  ilthough  its  duties  are  not  clear.  It  also 
unclear  what  services  were  in  fact 
by  the  Roulac  Group  and  what  corn- 
was  received, 
facts  detailed  above  raise  serious  ques- 
concernlng  the  judgment  of  CALPERS 
making  the  Catellus  Investment  and  its 
on  millions  of  California  pensioners, 
therefore,  that  there  Is  a  need  for 
internal  inquiry  Into  the  process  by  which 
decision  to  Invest  in  Catellus  was  taken, 
an  inquiry,  I  suggest  that  one  look 
jlrcumstances  of  the  sale  of  land  by 
Fe  to  Catellus  which  was  originally 
to  the  railroad  by  the  Federal  Grovern- 
and  the  fees  paid  to  JMB  and  others  In- 
In  this  Investment,  with  a  view  to  de- 
whether  funds  could  be  recovered 
;he  various  corporate  entitles  that  may 
)enefited  at  CALPERS's  expense. 
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I  thank  you  for  your  attention  to  this  mat- 
ter and  you  have  my  assurance  of  continued 
Involvement  to  see  that  the  interests  of  the 
California  retirees  are  not  prejudiced. 
Sincerely, 

Michael  Huffinoton, 

Member  of  Congress. 

Mr.  "VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Lewis  of  California  amend- 
ment. This  amendment — we  have  been 
working-  on  this  bill  for  a  while,  Mr. 
Chairman,  as  most  Members  know,  and 
I  think  we  are  at  the  conclusion  of  it — 
the  fact  is  that  this  amendment  would 
really  undo,  disassemble  the  entire  leg- 
islative proposal  that  we  now  have  be- 
fore us.  It  would  eliminate  the  expan- 
sion of  the  parks  that  are  in  here,  the 
designation  of  the  new  park:  obviously, 
it  would  substantially  reduce  the 
amount  of  wilderness  that  is  in  the  bill 
and  which  has  been  in  the  bills  that 
have  passed  the  House  by  a  previous 
Congress.  The  fact  is  we  spent  a  lot  of 
time  on  this  measure  over  the  last  6  to 
8  years. 

The  commission  that  the  gentleman 
refers  to,  which  was  set  up  in  the  early 
1970's.  obviously,  events  and  cir- 
cumstances have  eclipsed  whatever 
benefit  and  whatever  judgments  were 
made  by  that  particular  commission.  It 
was  probably  a  good  intention  on  the 
part  of  Congress  in  the  early  seventies 
to  set  up  the  commission,  but  it  did 
not  work,  it  did  not  come  together,  it 
did  not  build  the  type  of  consensus  and 
support  that  is  necessary  to  in  fact  des- 
ignate this  California  wilderness  area, 
the  California  desert  lands.  It  did  not 
build  up  the  type  of  legislative  action. 
That  is  not  unusual,  but  I  think  that  is 
a  failed  model,  that  type  of  commis- 
sion. 

We  ought  to  think  about  that  before 
we  set  up  commissions,  that  expensive 
type  of  commission,  and  take  it  out  of 
the  hands  of  the  BLM  managers,  the 
Park  Service  or  the  Forest  Service, 
usually  charged  with  the  responsibil- 
ities to  carry  out  studies.  It  was  expen- 
sive and  did  not  work.  I  think  that  is 
what  is  really  at  stake  and  what  the 
gentleman's  comments  were  here  with 
regard  to  the  commission. 

But  this  bill,  to  go  back  now  and  pick 
up  a  15-year-old  report  that  was  con- 
troversial and  unworkable  at  the  time, 
and  try  to  suggest  that  v/as  going  to  be 
implemented  in  the  law.  especially 
after  the  Congress  acted  on  more  pro- 
gressive measures  and  has  a  very  pro- 
gressive measure  before  them  today, 
one  that  has  been  perfected.  Some  of 
the  modifications,  of  course.  Mr.  Chair- 
man, you  realize  and  other  Members, 
that  I  did  not  agree  with,  but  neverthe- 
less we  are  marching  forward  with  that 
today,  to  see  it  enacted  eventually  into 
law  after  modifications  with  the  Sen- 
ate conferees. 

So  I  would  hope  we  would  reject  this 
amendment.  It  fails  to  deal  with  many 
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of  the  issues  that  we  have.  It  is  not  re- 
sponsive. It  takes  us  back  to  the  thrill- 
ing days  of  yesterday  and  not  address- 
ing where  we  are  in  1994. 

I  think  that  the  amendment  simply 
does  not  do  the  job  and  deserves  to  be 
defeated,  because  of  the  tremendous 
work  that  has  been  done  on  this  and 
the  fact  that  it  is  a  flawed  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Lewis  amendment  in  the  nature  of  a  sub- 
stitute. 

This  is  a  very  similar  to  a  substitute  ottered 
by  the  gentleman  from  California,  [Mr.  Lewis] 
when  the  House  considered  the  California 
desert  legislation  m  the  last  Congress.  That 
substitute  was  rejected  by  a  wide  margin,  and 
this  substitute  should  also  be  rejected. 

The  substitute  would  designate  some  wilder- 
ness areas  on  BLM-managed  public  lands  in 
the  California  desert  and  it  would  add  some 
lands  to  the  existing  Death  Valley  and  Joshua 
Tree  National  Monuments.  However,  it  would 
omit  from  wilderness  many  important  areas 
that  would  be  protected  under  either  the  Sen- 
ate-passed bill  or  the  version  adopted  by  the 
Natural  Resources  Committee.  In  addition,  it 
totally  omits  the  designation  of  a  National  Park 
System  unit  in  the  East  Mojave  Area. 

Earlier  during  our  consideration  of  this  bill 
there  was  considerable  debate  about  the  fu- 
ture management  of  the  East  Mojave.  In  par- 
ticular, the  LaRocco-Lewis  amendment  ad- 
dressed the  question  of  whether  sport  hunting 
should  continue  to  be  permitted  on  those 
lands. 

I  did  not  support  that  amendment,  Mr. 
Chairman.  But  on  one  point  I  was  in  complete 
agreement  with  the  amendment's  supporters. 
That  point  was  that  this  is  an  area  that  should 
be  under  the  management  of  the  National 
Park  Service. 

By  adoption  of  the  LaRocco  amendment, 
the  House,  including  the  gentleman  from  Cali- 
fornia, [Mr.  Lewis]  has  already  shown  clear 
support  for  placing  those  lands  under  the 
management  of  the  National  Park  System.  But 
this  substitute  would  reverse  that  decision. 

The  substitute  also  would  undercut  agree- 
ments that  have  been  worked  out  on  other  as- 
pects of  the  bill,  including  the  one  developed 
by  Chairman  Miller  and  Mr.  Cunningham. 

The  substitute  also  lacks  many  other  impor- 
tant features  of  the  Senate  bill  and  the  version 
reported  by  our  committee; 

It  fails  to  transfer  lands  to  the  State  of  Cali- 
fornia for  expansion  of  the  Red  Rock  Canyon 
State  Park; 

It  fails  to  establish  a  desert  lily  sanctuary,  as 
would  be  done  by  the  Senate  bill  and  the  ver- 
sion reported  by  the  committee. 

It  does  not  address  the  desire  of  the  State 
of  California  to  exchange  its  State  school 
lands  in  the  desert  area  for  more  developable 
lands,  unlike  the  Senate  bill  and  the  version 
reported  by  the  committee; 

Mr.  Chairman,  The  Lewis  substitute  is  an  in- 
complete and  inadequate  product.  After  nearly 
a  decade  of  hearings,  discussion,  and  debate, 
the  time  has  come  for  Congress  to  resolve  the 
outstanding  questions  about  the  future  man- 
agement of  the  public  lands  in  the  California 
desert.  The  Senate  bill  and  the  bill  reported  by 
the  Natural  Resources  Committee  are  com- 
prehensive measures  that  would  accomplish 


what  needs  to  be  done.  This  substitute  falls 
far  short,  and  it  should  be  rejected. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  reached  the 
final  mile  of  the  road  on  this  long  and 
arduous  activity  which  I  started  with 
in  1975  as  a  Riverside  County  super- 
visor and  as  a  person  who  has  been 
born  in  and  spent  a  great  deal  of  his 
younger  life  in  and  most  of  his  adult 
life  in  the  desert.  I  must  say  in  all  can- 
didness  that  those  who  are  here  and  de- 
bating have  characterized  the  current 
status  of  the  desert  as  some  type  of  a 
loose  cannon  in  which  everyone  is  tak- 
ing advantage  of  a  situation  to  the  det- 
riment of  the  desert  and  the  environ- 
ment surrounding  it. 

Many  of  my  friends  belong  to  4- 
wheel-drive  recreational  activity  clubs 
and  spend  a  great  deal  of  time  in  the 
desert.  These  people  are  not  wealthy 
people.  They  are  just  working  people, 
businessmen  who  enjoy  the  deser'..  and 
in  so  doing  take  along  their  families, 
spend  the  weekend  camping. 

On  many  occasions  they  will  handle 
in  the  desert  some  type  of  a  projec : 
which  actually  results  In  the  'oetter- 
ment  of  the  desert. 

When  we  get  involved  with  the  desert 
plan.  I  was  very  appreciative  that  this 
came  along,  and  those  who  took  rne 
many  years  that  they  did.  Bob  Ma.- 
thias.  Jerry  Pettis,  Shirley  Pettis,  oth- 
ers who  were  Members  of  Congress  dur- 
ing that  time,  because  they  were  ad- 
dressing what  I  consider  to  be  some  of 
the  needs  of  the  desert  properly. 

During  that  time  I  watched  the  ac- 
tivities of  the  formation  of  the  Deser- 
Protection  Act  and  I  then  followed  u 
very  closely  as  a  county  board  membe." 
of  Riverside  County.  I  monitored  us 
evolution.  If  there  ever  was  an  activity 
which  had  a  public  forum,  an  input, 
better  or  more  progressive  or  of  more 
wide  range  than  this  particular  activ- 
ity, then  I  have  yet  to  see  such  a  thing 
take  place. 

We  have  been  led  to  believe  here  that 
if  we  do  not  pass  the  bill  before  us,  that 
the  desert  is  going  to  go  to  hell  in  a 
handbasket — excuse  the  word,  Mr. 
Chairman— and  that  it  will  degrade,  be- 
come some  type  of  a  zoo  for  anybody 
who  wishes  to  use  it. 

I  must  take  exception  to  that  be- 
cause we  already  have  under  the  desert 
protection  plan  an  activity  that  is  in 
place,  that  has  designated  wilderness 
areas,  that  has  designated  this  type  of 
land  use,  that  last  designated  that  type 
of  land  use  and,  further,  is  patrolled  by 
some  40-odd  rangers  under  the  jurisdic- 
tion of  the  BLM  to  enforce,  when  and 
where  they  can.  over  this  vast  area,  the 
rules  and  regulations  of  the  desert 
plan. 

Mr.  Chairman,  it  is  in  force,  it  is 
there,  it  is  on  the  ground,  it  is  active. 
Not  a  bunch  of  people  running  across 
the  desert  with  motorcycles,  as  many 
people  would  like  you  to  picture. 


So  when  we  talk  about  the  extremes 
here,  I  have  to  relate  to  you  a  personal 
experience  in  that  I  took  2  full  days  by 
helicopter  and  toured  the  area  with  the 
then  regional  director  of  the  BLM.  In 
this  helicopter  we  had  our  maps  spread 
out  and  we  went  all  through  all  the 
area  in  question,  every  cotton-picking 
square  mile,  almost.  We  looked  at  the 
wilderness  area  designation  for  this  lo- 
cation, and  I  said  to  this  gentleman. 
"Let  me  understand,  right  down  there 
is  where  we  have  a  wilderness  designa- 
tion? And  we  have  it  on  the  maps."  as 
Mr.  Hansen  said,  "a  designation  of  wil- 
derness." Well,  then  I  said,  "I  don't  un- 
derstand because  you  are  telling  me 
that  wilderness  is  defined  as  a  certain 
type  of  area  which  man  has  certain  re- 
strictive types  of  use  in?  "  Yes.  I  saic, 
"Well,  there  is  a  little  house  in  that 
small  canvon  with  a  road  leading  olf 
another  road  which  leads  off  a  larger 
road,  and  this  area  is  going  to  be  wil- 
derness'?" Yes. 

T.^at  cenainiy  aoes  not  fit  ihe  de:  ■ 
lion  of  wiiiierness  as  current'y  o^ 

W»  fouod  other  areas  all  clu-ouirh  the 
desezx  procectlon  pls-n's  locationfi,  this 
same  Cyp«  of  conflruration.  'W«  no 
longer  h&d  wllderneM,  that  man  had 
been  there,  he  had  tlre&dy  fOKe 
through. 

These  are  the  Jclnd  of  things  that 
kind  of  riled  my  blood  a  little  bit  te- 
ca'^se  what  we  h&^e  In  the  way  of  an 
Interpretation  of  on^oinf  and  existing 
activity  and  those  who  use  the  desert 
as  ihey  have  been  outlined  here  by  the 
opponents  of  our  substitute  amend- 
ment and  the  proponents  of  -what  we 
have  in  the  way  of  a  bill  before  us. 

Mr.  Chairman,  my  time  is  limited,  it 
has  been  limited,  and  so  be  it.  I  w&nced 
to  conclude  by  simply  saying  the 
desert  is  well,  the  desert  is  Mitiefled 
with  what  It  has.  The  i»ople  who  use  It 
respect  It.  'We  are  not  a  bunch  of 
tramps  running  around  like  chlcker.s 
with  our  heads  cut  off. 

1  vvouiu  suggest  and  certainlj  a...  ,^i  C 
the  substitute  offered  by  Mr.  Levi  is  of 
California. 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  and,  hopefully,  to  bring 
the  Members  up  to  date  on  where  we 
are  right  now  in  this  process. 

The  bill  we  have  before  us  that.  hoi>e- 
fully,  we  will  be  voting  on  very  soon  is 
similar  to  the  bill  that  passed  the 
House  in  1991  and  more  recently  the 
one  that  passed  the  Senate  by  a  vote  of 
69  to  29. 

H.R.  518  is  the  product  of  a  18-year 
process  that  has  been  anything  but  ex- 
clusive. That  process  has  included  lit- 
erally thousands  of  individual  public 
comments  and  hundreds  of  changes  to 
the  original  Desert  Protection  Act  of 
1987.  We  have  held  many  hearings  in 
Washington  and  in  California  on  this 
bill.  We  have  had  2  in  1987,  one  in  1989. 
3  in  1992  and  2  more  in  1993. 
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The  Committee  on  Rules  granted  an 
open  rule  on  May  11,  and  there  were  45 
amendments  proposed  to  the  bill,  and 
during  the  2'/2  months  since  then.  Mr. 
Chairman,  Members  and  their  constitu- 
ents have  been  treated  to  20  hours  of 
lively  debate.  During  that  debate  22 
amendments  have  been  added  to  the 
bill.  Some  of  them  were  in  the  Senate 
bill,  and  some  of  them  were  not. 

Looking  at  this  bill  today  and  the 
one  that  was  originally  introduced,  we 
have  eliminated  271,000  acres  from  wil- 
derness. We  eliminated  63,000  this  year 
in  committee.  We  have  taken  thou- 
sands more  out  here  on  the  floor.  We 
delete  an  additional  125  miles  that  was 
previously  closed  to  off-road  vehicle 
use,  and  I  think  we  have  aggressively 
tried  to  pursue  the  legitimate  concerns 
regarding  access  to  wilderness  and 
park  areas  that  are  established  by  this 
legislation,  and  I  suspect,  as  this  bill 
goes  to  conference  and  individual  prob- 
lems come  up,  we  will  attempt  to  deal 
with  them  in  the  same  vein. 

With  respect  to  private  property.  Mr. 
Chairman,  we  have  eliminated  more 
than  90,000  acres  of  private  lands  from 
the  boundaries  of  par':  and  wilderness 
areas,  provided  assurances  for  reason- 
able access  to  private  property,  and 
provided  protection  for  inholders  from 
unreasonable  treatment  by  the  Park 
Service.  We  have  also  via  amendment 
here  on  the  floor  assured  landowners 
that  the  value  of  their  land  for  pur- 
chase by  the  Federal  Government  will 
not  be  diminished  by  presence  of  an  en- 
dangered species.  We  have  given  to  in- 
dividual landowners  exchange  mecha- 
nisms that  apply  to  large  landowners 
in  the  development  bill,  namely  the 
Catellus  Development  Corp.  and  the 
State  Lands  Commission.  We  have  also 
sent  a  clear  message  to  inholders,  espe- 
cially those  with  land  in  the  East  Mo- 
jave:  This  bill  will  not  prohibit  you 
from  building  a  house  or  adding  an  ad- 
dition to  your  home  if  this  is  what  you 
choose  to  do  with  your  land.  Activities 
on  your  lands  will  primarily  be  gov- 
erned by  State  and  county  zoning  laws. 

My  colleagues,  there  can  be  no  ques- 
tion that  the  desert  is  not  th*"  un- 
touched, unspoiled  land  which  was  Yo- 
semlte  or  Yellowstone  in  the  late  1800s. 
The  wheels  of  progress  have  churned 
forward  and  the  region  has  been  Sub- 
ject to  a  variety  of  multiple  uses.  How- 
ever, the  California  desert  remains  one 
of  the  few  oases  of  calm  in  a  zone  of  ur- 
banization and  metropolitan  sprawl.  It 
is  not  the  wasteland  or  giant  mining 
pit  as  some  would  have  us  believe.  It  is 
an  area  inhabited  by  only  the  most 
hearty,  some,  including  ranchers  and 
homesteaders  whose  families  have  been 
there  for  generations.  It  is  home  to  di- 
verse people  and  species  of  animal  and 
plant  life  as  well  as  unique  cultural 
and  geographical  features. 

Science  dictates  that  the  best  way  to 
protect  this  area  for  future  generations 
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to  e:ijoy  is  to  reduce  certain  extractive 
use4  like  mining  and  limit  other  heavy 
This  management  scheme 
with  the  requirements  of 
areas  like  the  Sierra  Nevada 
active  management  is  a  neces- 
to  sustain  healthy  forests  and  re- 
threats  of  fire. 
According  to  economic  figures  devel- 
by  the  National  Park  Service,  this 
will  total  tax  benefits  of  over  $30 
per  year.  In  addition,  it  will 
some  3.000  jobs  and  tremen- 
secondary  economic  benefits.  H.R. 
s  a  net  job  creator  and  will  con- 
to  Federal,  State  and  local 
treasuries.  As  one  whose  district  in- 
cludss  two  national  parks,  I  can  freely 
that  parks  are  priceless  resources 
■v'hich  we  need  more,  where  war- 
ranted and  properly  and  honestly  de- 
batep  here  on  the  floor.  I  think  it  is 
time  we  provided  solid  protection 
is  area. 

substitute  falls  far  short  of  this 
and  I  want  to  say  that  the  gen- 
en'  an  from  California  [Mr.  Lewis]  has 
fougfit  hard  here,  and  so  have  his  al- 
He   has   won   some;   he   has   lost 
I.  salute  him  for  his  efforts  and 
certiinly  do  not  question  his  sincerity 
dedication  to  his  district  and  the 
that    he    thinks    ought    to    be 
tained.  But  I  suggest  that  years 
now.  when  the  history  is  written, 
going  to  be  remembered  that  we  at 
moment  had  the  foresight  and  the 
to   act   boldly    to   protect    this 
area,    this   majestic   and   fragile 
of  our  American  landscape.  The 
beneficiaries  of  this  bill   are   not 
)eople  that  are  in  this  room  or  not 
people  who  are  listening  at  home 
The   real    beneficiaries   of  this 
ire  people  who  are  not  yet  born, 
decades    from    now   are    going    to 
the   California   desert  and  say. 
Think  God  that  Congress  back  then 
had  :he  wisdom  to  protect  this  for  us." 
Mi  .  Chairman,  I  urge  rejection  of  the 
substitute  and  passage  of  the  bill. 

HUNTER.  Mr.  Chairman.  I  move 
trike     the    requisite    number    of 
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LEWIS  of  California.  Mr.  Chair- 
will  the  gentleman  yield? 
HUNTER.    I   yield    to    the    gen- 
embn  from  California,  my  friend  who 
3een  our  leader  in  opposing  what 
the  desert  lockout  bill. 
LEWIS  of  California.  Mr.  Chair- 
indeed    it    has    been    suggested 
ghout    this    debate    by    my    col- 
e,  the  chairman,  that  somewhere 
75  percent  of  the  people  in  Califor- 
vant  this  bill,  that  the  reality  is 
that  entire  discussion  has  flowed 
a  question  of: 

you  want  to  have  protection  for 

(California  desert?" 

Cl(  arly,  Mr.  Chairman.  75  percent  of 

people    want    protection    for    our 

.  but  this  bill,  the  question  about 

bill  was  asked  of  the  people  who 

in.  who  work,  who  understand  and 


uad . 
•Eo 


love  the  desert  the  most,  the  people 
who  were  there,  and  this  chart  reflects 
their  reaction  to  this  specific  piece  of 
legislation,  which,  to  say  the  least,  is 
in  excess  well  beyond  anything  that  is 
needed  regarding  those  w'lo  are  con- 
cerned about  the  future  of  the  desert. 
The  substitute  that  we  are  considering 
here  would,  if  passed,  create  the  largest 
wilderness  designation  in  the  continen- 
tal United  States. 

I  mean  it  is  no  small  matter.  It  is 
well  beyond  that  which  is  available  in 
the  continental  United  States  at  this 
point  in  terms  of  individual  designa- 
tion. 

Mr.  HUNTER.  Reclaiming  my  time, 
Mr.  Chairman,  for  1  second,  just  to  re- 
fect on  what  the  gentleman  has  talked 
about  with  his  chart  up  here  that  talks 
about  74  percent  of  the  people  in  San 
Bernardino  County  objecting  to  the  so- 
called  Desert  Protection  Act.  Now  why 
would  they  do  that?  As  my  colleagues 
know,  I  think  it  is  because  the  gentle- 
man's constituents  understand  some- 
thing that  most  Americans  understand, 
and  that  is  that  the  quality  of  our  lives 
is  largely  a  function  of  how  much  con- 
trol we  have  over  our  lives,  and  they 
see  this  bill,  not  as  something  that  pro- 
tects the  desert,  but  they  see  it  as  a 
function  of  the  Federal  Government 
taking  away  control  from  their  lives. 

Over  the  last  several  weeks,  Mr. 
Chairman,  we  have  been  debating  this 
bill,  I  think  with  some  pretty  serious 
amendments,  and  we  have  talked  about 
the  freedom  that  is  taken  away  from 
the  gentleman's  offroaders.  those  fami- 
lies who  leave  their  work,  mostly  blue 
collar  people,  and  drive  every  Sunday 
or  Saturday  out  to  their  favorite  place 
in  the  desert  where  they  have  spent  lit- 
erally years  and  years  enjoying  the 
desert  in  their  particular  place.  Wheth- 
er we  are  talking  about  the  amendment 
offered  by  the  gentlewoman  from  Ne- 
vada [Mrs.  Vuc.\NOvicH]  that  speaks  to 
the  fact  that  we  are  taking  away  the 
rights  of  our  mining  people,  the  people 
who  have  carried  on  our  mining  and 
mineral  exploration  heritage  in  the 
West,  they  are  getting  their  rights 
taken  away  under  this  bill.  The  hun- 
ters who  are  getting  their  rights  taken 
away  under  this  bill,  the  people  in  the 
West  understand  this  is  part  of  Presi- 
dent Clinton's  war  on  the  West.  It  is  a 
war  that  is  imposed  by  Government, 
and,  like  most  of  the  artifices  that  the 
President  and  those  who  support  him 
strongly  use  to  take  away  power  that 
Americans  have  and  control  that 
Americans  have  over  their  own  lives,  it 
is  all  done  on  the  basis  of  giving  them 
something,  whether  it  is  health  care, 
where  we  give  them  security  by  taking 
away  their  choices  with  respect  to 
medical  care,  or  whether  it  is  taking 
away  their  right  to  use  the  desert  as 
they  have  used  it  for  100  years,  doing  it 
under  the  guise  of  protecting  the 
desert,  and  I  guess  the  people  from  San 
Bernardino  County  asked  themselves  a 
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question:  Protecting  the  desert  from 
whom?  And  then  they  realize  that 
President  Clinton  and  the  people  who 
are  proposing  this  bill  are  protecting 
the  desert  from  them,  the  people  of 
that  county  and  the  rest  of  the  people 
of  the  United  States  who  want  to  use 
this  area. 

D  1320 

So  I  thank  the  gentleman  for  his 
leadership  on  this  debate  we  have  had 
for  a  couple  of  weeks,  and  all  the  gen- 
tlemen who  have  participated  in  this 
debate,  the  gentlemen  from  California 
[Mr.  McCandless].  the  gentleman  from 
California  [Mr.  Thomas],  the  gen- 
tleman from  California  [Mr.  McKeon], 
and  the  gentleman  from  Utah  [Mr. 
Hansen]  who  has  helped  to  run  the  de- 
bate. Thank  you  for  making  this 
strong  point  with  the  American  people. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, I  asked  for  essentially  additional 
time  to  make  the  point  one  more  time: 
that  is.  the  House  has  been  extremely 
responsive  to  the  interests  and  con- 
cerns of  the  Members  who  are  elected 
to  represent  the  desert  by  way  of  the 
debate  that  has  gone  before  us.  Several 
amendments  have  been  passed  by  them 
as  a  result  of  their  listening  and  par- 
ticipating that  radically  changed  this 
legislation  as  it  came  from  the  com- 
mittee, in  broadly  based  bipartisan 
votes.  The  last  major  amendment 
passed  involved  a  majority  on  both 
sides  of  the  aisle,  reflecting  the  reality 
that  we  needed  to  take  steps  to  protect 
private  property  rights.  The  committee 
was  not  even  willing  to  begin  to  listen 
to  those  concerns.  The  committee  was 
extremely  arbitrary  with  the  Members 
from  the  desert,  not  willing  to  discuss 
this  in  any  depth  with  us  at  all.  despite 
the  fact  that  14  Members  are  freshmen 
Members  and  had  never  been  through 
this  debate  before. 

In  return.  I  want  to  express  my  deep 
appreciation  to  the  House.  The  House 
has  been  responsive  to  all  of  us.  and 
they  shaped  a  better  bill  as  a  result  of 
it.  We  are,  as  the  chairman  has  sug- 
gested, well  beyond  this  amendment  at 
this  point  in  time.  The  substitute  is 
now  a  thing  of  the  past. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

Mr.  EVERETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EVERETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  would  say  to  the  chairman,  we 
are  well  beyond  this  substitute,  which 
was  the  work  of  a  commission  that 
spent  a  number  of  years  evaluating  the 
complexity  of  the  problems  in  the 
desert  and  the  west.  There  is  little 
doubt  that  this  legislation  comes  no- 
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where  near  reflecting  the  needs  of 
those  who  would  want  to  truly  protect 
all  of  the  resources  of  the  desert.  It  is 
my  view  that  in  this  process.  I  am  hesi- 
tant to  do  what  I  was  going  to  do,  and 
I  suggest  that  we  are  well  beyond  that 
commission  report. 

I  also  suggest  to  the  chairman  that 
any  communication  at  all.  even  today, 
would  have  had  you  know  that  no  one 
was  attempting  to  use  up  all  kinds  of 
extra  time  today.  I  do  not  remember  on 
the  floor  when  we  had  a  motion  to 
limit  debate.  It  may  have  occurred 
sometime  in  the  last  15  years.  But  this 
is  an  outrageous  exercise  one  more 
time  of  the  kind  of  control  that  this 
committee  likes  to  exercise. 

But.  having  said  that,  as  we  are  be- 
yond this  amendment.  I  ask  unanimous 
consent  to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Lewis]? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  substitute  ol  our  col- 
league from  California  and  a  Representative  of 
the  California  desert  area.  Mr.  Lewis. 

The  Lewis  substitute  before  us  is  the  pains- 
takingly formulated  compromise  plan  for  the 
management  of  the  California  Desert  Con- 
servation Area  which  the  94th  Congress  dic- 
tated the  Bureau  of  Land  Management  pre- 
pare in  section  601  of  the  Federal  Land  Man- 
agement and  Policy  Act  of  1976. 

Mr.  Chairman.  FLPMA,  the  organic  act  for 
the  BLM,  IS  the  public  lands  management 
bible  for  many  Members  from  the  other  side  of 
the  aisle.  FLPMA  stands  for  retention  of  public 
lands  rather  than  disposal  as  was  the  case 
generally  prior  to  its  passage.  Yet,  it  is  these 
very  same  Members  that  now  wish  to  trash 
the  mandate  of  section  601  because  their  en- 
vironmentalist friends  didn't  get  everything 
they  wanted  in  the  BLM's  CDCA  plan  which 
was  over  a  decade  in  the  making. 

Mr.  Chairman,  the  environmental  community 
and  miners,  grazers,  motorized  recreationists, 
and  others  all  had  to  compromise  their  desires 
in  the  BLM's  plan.  But  the  environmental  spe- 
cial interest  groups  knew  that  if  they  didn't  get 
everything  they  sought  in  the  BLM  plan,  well, 
they  would  just  go  to  their  friends  in  the  Cali- 
fornia delegation  and  win  it  back.  That's  what 
H.R.  518  is  really  all  about.  The  Lewis  sub- 
stitute would  say  "No"  to  all  interest  groups. 
You  had  your  shot  to  be  persuasive  in  the  ad- 
ministrative process  that  was  many  years  in 
the  making.  The  Lewis  substitute  is  the  con- 
gressional ratification  of  that  process,  and  I 
support  it  fully. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  want  to  thank  the 
House  for  its  persistence  in  sticking 
with  us  on  this  legislation.  I  deeply  re- 
gret that  this  legislation  had  to  be  the 
subject  of  personal  attacks  on  the 
chair  of  this  committee,  namely,  me, 
because  throughout  the  history  of  this 
legislation  and  the  history  of  the  Com- 


mittee on  Natural  Resources,  I  have 
continued  to  run  a  very  open  commit- 
tee, and  any  member  of  that  commit- 
tee could  have  offered  any  one  of  these 
amendments  in  committee  and  yet 
chose  not  to  do  that. 

The  gentleman  from  California  [Mr. 
Lehman]  and  the  gentleman  from  Min- 
nesota [Mr.  Vento]  have  spent  hours 
with  their  subcommittees  on  this  legis- 
lation, as  have  the  members  of  this 
committee.  The  gentleman  from  Cali- 
fornia [Mr.  Dreier]  likes  to  refer  to  me 
as  Mr.  Open  Rule,  because  I  continue  to 
insist  that  these  bills  come  before  the 
House  under  an  open  rule.  Clearly  this 
bill  has  worn  out  its  welcome  on  the 
floor,  and  that  is  why  we  put  a  time 
limitation  on  it. 

But  I  think  we  have  developed  the 
fact  that  this  bill  is  necessary.  As  the 
gentleman  who  just  spoke  in  the  well 
said,  we  are  way  beyond  the  substitute 
that  he  was  offering,  way  beyond  the 
commission  report,  because  when  that 
commission  report  was  issued,  the  dif- 
ference between  that  and  today  is  that 
California  has  15  million  more  people. 
Open  spaces  and  the  utilization  of 
those  open  spaces  and  the  protection  of 
those  open  spaces  for  the  multiple  uses 
that  are  in  this  bill  is  more  and  more 
difficult,  but  more  and  more  urgent. 

Our  colleague,  the  gentleman  from 
California  [Mr.  Lehm.\n].  said  it  quite 
correctly.  This  bill,  as  all  other  bills 
that  protect  the  wilderness  of  this 
country,  that  protect  the  national 
parks  and  create  the  national  parks, 
will  in  the  future  again  be  recognized 
for  what  it  did.  It  passed  on  as  part  of 
the  heritage  of  this  country  the  great 
natural  assets  to  the  next  generation. 
We  have  the  possibility  with  the  des- 
ignation of  these  areas  as  parks,  with 
upgrading,  if  you  will,  the  status  of 
these  lands,  to  start  some  rehabilita- 
tion where  the  lands  have  been  abused, 
to  change  some  uses  from  one  area  to 
another  so  the  more  sensitive  areas  can 
be  protected,  so  that  habitat  can  be 
protected,  and  so  that  the  right  of  the 
public  to  access  can  be  protected. 
Those  who  seek  to  use  this  for  off-the- 
road  vehicles,  we  have  some  33,000 
miles  that  they  can  use.  We  have  to 
recognize  mining.  We  must  take  some 
of  these  lands  as  we  find  them  in  1994. 
This  is  not  1894.  We  have  had  to  grand- 
father existing  mining  operations  in.  It 
is  good  for  the  local  economy.  These 
people  were  there  before.  They  have  a 
right  to  continue  those  activities,  and 
we  have  a  right  to  preserve  the  lands 
around  those  to  the  best  that  we  can. 

But  what  we  could  not  allow  is  the 
continued  unbridled  misuse  of  many  of 
these  lands,  and  some  are  more  critical 
than  others.  The  misuse  only  comes  by 
comparison  to  those  lands  and  how 
frail  they  are.  That  is  what  the  Com- 
mittee on  Natural  Resources  struggled 
with,  that  is  what  this  House  has 
struggled  with,  and  I  believe  that  when 
we  pass  this  legislation,  we  will  have 
done  so  successfully. 
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It  has  been  said  time  and  again  in 
this  debate,  and  It  is  a  fact,  that  the 
people  of  California  overwhelmingly 
support  the  creation  of  these  national 
parks.  It  has  been  said  time  and  again 
that  the  people  in  the  area  do  not  ex- 
actly support  the  creation  of  these  na- 
tional parks.  That  would  have  been 
true  when  we  created  the  Olympic  Na- 
tional Park.  That  would  have  been  true 
when  we  created  Yellowstone,  when  we 
created  the  Everglades,  when  we  cre- 
ated the  Mojave,  when  we  created  the 
Grand  Canyon,  and,  of  course,  when  we 
created  Yosemite. 

The  people  in  the  area  kind  of  liked 
it  the  way  it  was.  But  we  recognize 
that  these  were  unique  natural  assets 
that  are  part  of  the  heritage  of  this 
country,  and  they  could  not  be  squan- 
dered for  timber  interests,  they  could 
not  be  squandered  for  mineral  inter- 
ests, for  oil  interests,  or  for  any  single 
interest.  They  must  be  tried  and  pre- 
served for  the  people  of  this  Nation  to 
enjoy.  Whether  those  people  come  to 
these  deserts  or  they  come  to  our 
mountains  or  they  come  to  the  great 
canyons  of  this  Nation,  whether  they 
come  from  the  west  coast  or  from  the 
east  cojist  or  from  the  heartland  of  this 
country,  they  are  entitled  to  have  that 
heritage  passed  on.  so  that  they  can 
show  it  to  their  children  and  to  their 
grandchildren,  so  that  their  grand- 
children can  show  it  to  their  grand- 
children. And  what  the  Desert  Act 
points  out  is  that  unless  we  act  now, 
we  will  not  have  that  opportunity  for 
the  next  generations. 

California  is  a  very  crowded  place.  If 
these  deserts  were  not  on  the  edge,  on 
the  virtual  edge  of  massive  popu- 
lations, we  might  take  a  different  ap- 
proach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, but  the  fact  is  that  these  lands 
are  on  the  edge  of  this  huge,  huge  met- 
ropolitan population  that  seeks  to  use 
these  lands,  and  rightfully  so.  as  an 
outlet  for  their  family  activities,  for 
their  hobbies,  for  their  exercise,  for 
their  own  education,  and  for  all  of  the 
other  uses.  That  is  what  this  act  pre- 
serves. It  preserves  it  in  multiple  uses, 
in  multiple  classifications,  and  for 
multiple  access  by  the  people  of  this 
Nation  and  the  people  of  California. 

Let  us  also  know  that  this  bill  has 
been  under  study  for  a  considerable  pe- 
riod of  time,  since  the  first  rec- 
ommendations in  1978  and  1980,  and 
during  that  time  it  has  garnered  the 
support  of  almost  every  newspaper  in 
the  State  of  California,  suburban  news- 
papers and  urban  newspapers,  from  San 
Bernardino  County,  from  Inyo  County, 
from  San  Diego,  from  Los  Angeles, 
Santa  Barbara,  across  the  State. 
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(  ut  of  that  opinion,  out  of  that  con- 
sei  sus.  out  of  that  support  we  have 
tri;d  to  put  together  a  bill  that  would 
serve  us  well  today  and  far,  far  into  the 
fut  are.  It  has  been  difficult.  We  have 
ha(  I  to  contend  with  these  different 
US(  s. 

\  r'e  had  to  contend  with  the  fact  that 
th(  re  are  large  landowners  in  the  area 
thi  t  would  like  to  get  cut  of  the  area, 
thrt  would  like  to  move  on.  We  had  to 
contend  with  the  fact  that  one  of  those 
cases,  the  Catellus  Corp.,  the  State's 
lards  commission  represented  the  in- 
vei  tment,  the  savings,  the  future,  the 
retirement  of  California's  public  em- 
ployees, of  its  retired  teachers.  And  we 
tri  ;d  to  find  a  way  so  that  we  could  get 
th<  m  out  of  these  areas  should  they  de- 
cide  to  sell  those  lands. 

S  omehow  the  gentleman  from  Cali- 
fornla  [Mr.  Huffington]  sees  those  peo- 
ple as  a  special  interest,  people  who 
sh(  uld  not  be  considered  in  this  legisla- 
tion, so  that  we  cannot  consider  a 
means  by  which  their  retirement,  their 
in\  estments.  their  savings  and  their  fu- 
tui  e  can  be  considered  as  we  transition 
th(  uses  of  these  lands  from  one  to  an- 
otl  er  on  a  willing  seller,  a  willing 
buyer  basis.  The  same  privilege  that  we 
ha'  'e  given  to  savings  and  loans  and  to 
coiporations,  somehow  we  were  not 
goi  ng  to  give  to  the  retired  individuals 
in  !;alifornia. 

T  hat  is  not  a  special  interest.  That  is 
an  interest  that  deserves  to  be  taken 
caie  of  and  to  be  considered,  at  least, 
in  this  legislation  as  was  the  mining 
interest,  as  were  the  off-the-road  vehi- 
cles, as  were  the  campers,  the  rock 
hounds,  the  naturalists  and  everybody 
els;,  the  military,  all  of  those  were  the 
interests  that  make  up  the  California 
des  ert. 

I  would  hope  that  my  colleagues 
woild  support  this  legislation.  It  has 
be(  n  a  lively  debate,  as  the  gentleman 
froTi  California  [Mr.  Lehman]  said,  but 
I  tiiink  we  are  right.  I  think  we  will 
create  a  product  that  not  only  has  the 
ov(  rwhelming  support  of  the  House  but 
of  ;he  Nation.  It  is  compatible  with  the 
hai  d  work,  the  stewardship,  and  the  ef- 
fort  that  Senator  Feinstein  put  into 
this  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  MiL- 
LEit]  has  again  expired. 

(  Dn  request  of  Mr.  Lewis  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Ml  .LER  of  California  was  allowed  to 
pr(  ceed  for  2  additional  minutes.) 

Ilr.  MILLER  of  California.  Many 
said,  after  they  threw  out  a  Senator 
who  built  his  career  on  rejecting  this 
legislation,  after  the  voters  of  Califor- 
nij  threw  out  a  Senator  that  made  the 
ha  Imark  of  his  career  his  resistance  to 
th(  Desert  Act,  she  took  this  up.  She 
to<  k  this  up  as  a  cause.  And  they  said 
it  vould  never  come  out  of  the  Senate. 

'  'he  fact  is.  she  was  able  to  navigate 
thfe  legislation  through  the  Senate,  to 
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put  it  before  us,  and  we  are  now  acting 
in  response  to  that. 

Over  69  Members  of  the  Senate  sup- 
ported this  on  a  bipartisan  basis.  We 
should  do  the  same  in  this  House.  We 
should  support  this  legislation  on  a  bi- 
partisan basis. 

Mr.  Chairman,  the  California  Desert  Protec- 
tion Act  merits  our  support.  Nearly  identical  to 
legislation  which  passed  the  House  in  the 
102d  Congress,  this  bill  designates  almost  4 
million  acres  as  wilderness  and  transfers  the 
existing  1,5  million  acre  East  Mojave  National 
Scenic  Area  from  the  Bureau  of  Land  Man- 
agement to  the  National  Park  System.  In  addi- 
tion, the  bill  expands  the  existing  Joshua  Tree 
and  Death  Valley  National  Monuments  by 
234,000  acres  and  1.3  million  acres  respec- 
tively, and  redesignates  the  monuments  as 
national  parks. 

The  California  Desert  Protection  Act  over- 
whelmingly passed  the  House  in  1991  by  a 
vote  of  297  to  136.  Since  1987,  there  have 
been  approximately  15  hearings  in  Washing- 
ton, DC  and  California  on  desert  protection 
legislation.  In  this  Congress,  the  Subcommit- 
tee on  National  Parks,  Forests  and  Public 
Lands  held  a  hearing  June  15,  1993  on  the  bill 
we  are  considering  today.  The  hearings  have 
demonstrated  the  widespread  support  for 
desert  protection  from  environmental  organiza- 
tioris,  cities,  utilities,  and  scientists.  A  field  poll 
taken  last  year  showed  that  71  percent  of 
Californians  favor  National  Park  Service  man- 
agement in  the  existing  East  Mojave  National 
Scenic  Area. 

If  the  California  Desert  Protection  Act  is 
adopted,  all  existing  uses  of  the  desert  will 
continue,  sometimes  in  different  areas  under 
different  management  prescriptions.  But  there 
is  no  use  of  the  desert  land  permitted  today 
that  will  be  precluded  by  enactment  of  this  leg- 
islation. 

For  those  who  like  to  "backpack,  the  bill  des- 
ignates nearly  4  million  acres  of  wilderness, 
and  there  are  thousands  of  trail  miles  to  walk 
along.  All  of  the  areas  to  be  designated  wilder- 
ness were  classified  as  roadless  by  the  Bu- 
reau of  Land  Management  in  its  desert  plan, 
and  all  of  the  areas  qualify  for  wilderness,  ac- 
cording to  the  BLM. 

For  those  who  like  to  ride  motorcycles  and 
dune  buggies,  the  legislation  leaves  open  ap- 
proximately 33,000  miles  of  roads,  including 
18,000  miles  of  primitive  routes  and  15.000 
miles  of  paved  and  unmentioned  dirt  roads. 
Approximately  430,000  acres  of  public  land — 
an  area  approximately  10  times  the  size  of 
Washington,  DC — will  remain  open  primarily 
for  use  as  off-road  play  areas  for  trail  bike  and 
all-terrain  vehicle  users. 

Of  special  interest  to  off-road  vehicle  users 
is  the  61,630-acre  South  Algodones  (pro- 
nounced "Owl  Go  Dough  Nays")  Dunes  area 
which  will  remain  open  for  motorcycle  and 
other  vehicle  users.  The  previously  passed 
House  bill  did  not  leave  this  area  open. 

For  those  who  presently  enjoy  the  privilege 
of  mining  on  public  land,  the  legislation  allows 
anyone  with  valid  existing  rights  to  continue 
operating.  In  addition,  we  exclude  all  known 
active  mines  within  the  park  and  wilderness 
areas  designated  by  this  bill. 

The  privilege  of  grazing  on  public  lands  also 
will  be  permitted  subject  to  existing  laws  and 
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National  Park  Service  regulations  in  Death 
Valley  and  Mojave  National  Parks. 

H.R.  518  also  satisfies  the  concerns  initially 
raised  by  utilities  operating  in  the  California 
Desert,  including  the  Los  Angeles  Department 
of  Water  and  Power,  Southern  California  Edi- 
son, Southern  California  Gas  Co..  and  the 
Metropolitan  Water  District.  In  addition,  the 
Pacific  Gas  and  Electric  Co.  owns  and  oper- 
ates a  natural  gas  pipeline  known  as  line  300 
on  existing  rights-of-way  adjacent  to  but  out- 
side areas  designated  as  wilderness.  Since 
the  right-of-way  is  outside  any  specific  wilder- 
ness designation,  statutory  language  with  re- 
spect to  its  continued  operation  such  as  that 
included  in  the  bill  for  other  utility  activities  is 
unnecessary.  It  is  our  intent  that  the  legislation 
will  not  affect  the  utility's  operations,  or  the 
customary  use  and  maintenance  of  the  exist- 
ing right-of-way. 

Mr.  Chairman,  the  California  Desert  Protec- 
tion Act  has  been  debated  in  each  successive 
Congress  since  1986.  And  the  debate  existed 
as  early  as  1976  when  Congress  ordered  the 
first  study  about  future  uses  of  the  California 
desert.  It  is  time  to  enact  legislation  so  that  all 
desert  users — miners,  hikers,  educators,  rec- 
reational vehicle  users  and  others — will  have 
some  certainty  about  the  future  of  the  desert. 
At  the  same  time  as  this  legislation  will  pre- 
serve natural  and  scenic  areas  for  the  health, 
enjoyment  and  education  of  future  genera- 
tions, this  legislation  also  maintains  off-road 
vehicle  recreational  opportunities,  and  allows 
mining,  grazing,  and  other  activities  to  con- 
tinue in  specific  areas. 

Mr.  Chairman,  the  California  desert  encom- 
passes 25  million  acres — approximately  one- 
quarter  the  size  of  the  State  of  California. 
Within  the  25  million  acres,  there  are  three 
desert  ecosystems  known  as  the  Sonoran. 
Mojave.  and  Great  Basin,  90  mountain  ranges, 
sand  dunes  as  high  as  700  feet,  more  than 
2,000  species  of  plants  and  wildlife,  and  a 
wealth  of  archaeological  sites. 

Every  major  newspaper  in  California  includ- 
ing the  Los  Angeles  Times,  San  Francisco 
Chronicle,  San  Bernardino  Sun,  Sacramento 
Bee  and  San  Diego  Tribune  have  expressed 
their  support  for  the  entire  bill  in  general,  or 
the  Mojave  National  Park  in  particular. 

I  commend  Congressman  Richard  Lehman, 
the  author  of  this  legislation,  as  well  as  Sut>- 
committee  Chairman  Bruce  Vento  who 
played  a  key  role  in  crafting  this  legislation.  In 
addition,  former  Senator  Alan  Cranston  was 
instrumental  in  this  effort  as  well. 

I  encourage  my  colleagues  to  support  this 
legislation. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  518,  the  California  Desert  Pro- 
tection Act.  I  believe  that  this  legislation  offers 
a  compromise  that  respects  the  interests  and 
the  integrity  of  all  those  that  use  the  California 
desert  while  continuing  to  protect  the  desert's 
unique  natural  resources. 

The  bill  we  are  debating  here  today  is  prod- 
uct of  a  peaceful  accord — not  a  line  drawn  in 
the  sand.  This  bill  represents  literally  years  of 
debate  and  compromise. 

In  the  last  Congress,  we  debated  at  length 
a  similar  measure.  In  this  Congress,  the  care- 
ful consideration  of  this  important  piece  of  leg- 
islation continues.  The  bill  has  been  debated 
at  length.  I  want  to  praise  the  success  of  the 


members  of  the  full  committee  and  the  sub- 
committee in  providing  an  open  forum  for  de- 
bate of  the  relevant  issues.  In  addition,  the 
Rules  Committee  has  been  extremely  diligent 
in  making  sure  that  the  debate  today  is  ample 
yet  focused. 

Mr.  Speaker,  this  legislation  will  provide  per- 
manent protection  and  continued  enhance- 
ment for  a  unique  natural  resource — ^the  Cali- 
fornia desert.  The  bill  designates  wilderness 
areas  on  the  Bureau  of  Land  Management 
lands  in  the  California  desert,  establishes 
three  new  national  parks,  and  designates  wil- 
derness areas  within  those  new  parks.  In  all, 
the  measure  designates  about  8  million  acres 
of  wilderness,  making  it  the  largest  land  con- 
servation and  protection  measure  since  the 
1980  Alaska  Lands  Act. 

Before  we  vote  on  final  passage  of  this 
measure  we  will  debate  and  vote  on  a  host  of 
amendments  that  cover  the  complete  spec- 
trum of  interests  at  stake.  We  will  look  at  the 
issue  of  roads  and  roadless  areas.  We  will 
hear  about  military  matters,  especially  the  con- 
tinuing use  of  military  facilities  and  the  impacts 
on  military  overflights.  The  contnbutions  of  Mr. 
Lehman  and  others  ensure  that  law  enforce- 
ment is  not  impaired  by  the  legislation.  We 
also  ensure  that  the  legislation  is  consistent 
with  the  needs  of  the  Drug  Enforcement  Agen- 
cy, the  Immigration  and  Naturalization  Service, 
the  Customs  Service,  and  other  Federal. 
State,  and  local  law  enforcement  agencies. 

The  bill  and  the  amendments  strive  to  find 
the  proper  mixture  of  continuing  and  new 
grazing  arrangements  that  consider  the  suit- 
ability of  grazing  based  on  the  site-specific 
analysis.  Hunters  and  off-road  enthusiasts 
have  had  and  will  have  their  concerns  debated 
and  addressed  as  well.  Water  rights,  land  ex- 
changes, mining,  and  other  management  is- 
sues have  all  been  thoroughly  debated. 

In  short,  there  are  many  issues  in  such  an 
important  piece  of  legislation.  These  issues 
have  been  thoroughly  debated  in  subcommit- 
tee, in  the  full  committee,  and  here  today  on 
the  floor.  I  am  impressed  with  the  thorough- 
ness of  the  discussion.  While  not  everyone  will 
be  happy  with  the  ultimate  outcome,  everyone 
has  had  the  opportunity  to  make  their  case  in 
an  open  and  fair  forum. 

This  balanced  legislation  is  the  result  on  a 
reasonable  process.  While  some  seek  con- 
frontation by  drawing  a  line  in  the  sand,  I  be- 
lieve that  the  process  has  produced  a  sound 
and  principled  piece  of  legislation. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
am  pleased  once  again  to  offer  my  support  for 
H.R.  518,  the  Califomia  Desert  Protection  Ad. 
After  many  years  of  effort  on  the  part  of  those 
who  appreciate  the  special  qualities  of  the 
California  desert  we  have  the  opportunity  to 
grant  to  present  and  future  generations  of  our 
citizens  a  unique  and  beautiful  ecosystem  for 
their  benefit  and  enjoyment.  The  desert  is  a 
fragile  system.  It  requires  and  it  deserves  our 
protection. 

Over  the  years,  the  expansion  of  commu- 
nities in  southern  California  has  brought  many 
benefits,  but  as  a  result  the  fragile  desert  eco- 
system in  this  region  has  come  under  increas- 
ing pressure.  I  have  long  believed  that  unless 
we  acted  to  protect  this  special  resource  that 
it  would  be  destroyed.  Assertions  have  been 
made  on  the  House  floor  during  the  various 
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debates  that  this  legislation  is  solely  supported 
by  non-Californians  and  Californians  wfio  are 
from  areas  outside  the  desert  region.  This  is 
not  true.  As  a  native  of  southem  Califomia.  I 
grew  up  in  the  desert,  and  I  fully  support  the 
California  Desert  Protection  Act. 

In  1978  I  had  the  honor  of  sponsoring  the 
original  bill  in  Congress  that  sought  to  estab- 
lish the  east  Mojave  as  a  national  scenic  area. 
While  this  bill  was  not  enacted,  in  1980  this 
region  of  the  California  desert  was  designated 
the  Nation's  first  national  scenic  area  by  the 
Secretary  of  the  Interior. 

I  feel  a  special  attachment  to  these  lands  as 
a  native  Califomian,  born  and  raised  in  the 
desert  of  Imperial  County.  I  think  that  all  peo- 
ple to  some  degree  feel  that  they  Peking  to 
the  land  and  that  the  land  belongs  to  them. 
Especially  the  land  of  the  region  in  which  they 
live.  But  we  must  remember  that  the  land 
which  is  the  subject  of  this  debate  is  land  that 
is  owned  by  all  of  the  Amerkan  people  and 
not  only  by  the  citizens  of  California.  I  realize 
that  not  all  of  us  will  be  able  to  enjoy  a  com- 
pletely free  range  of  activities  on  these  lands. 
Some  of  us  wiH  bear  a  disproportionate  part  of 
the  immediate  cc^ts  of  these  restrictions.  But, 
I  believe  that  th^  ^^reservation  of  this  delKate 
system,  complete  With  its  specialized  array  of 
plant  and  animal  life  will  in  the  long  run  pro- 
vide an  immeasurable  tjenefit  to  the  majority 
of  us.  This  debate  and  the  passage  of  this  leg- 
islation can  serve  as  a  first  step  in  the  creation 
of  alternative  and  lasting  possibilities  in  this  re- 
gion. As  the  population  of  southern  Califomia 
grows  and  our  communities  expand  we  need 
to  explicitly  reserve  areas  for  contemplation, 
reflection,  and  recreation.  We  need  these  na- 
tional parks  and  wilderness  areas. 

There  are  those  who  suggest  that  we  may 
be  the  last  generation  to  have  the  privilege  to 
make  choices  atxiut  resource  use  and  protec- 
tion. Let  us  choose  to  pass  on  the  mystery 
and  beauty  of  the  California  desert  to  our  chil- 
dren and  theirs  by  passing  the  Califomia 
Desert  Protection  Act. 

Mr.  THOMAS  of  California.  Mr.  Chairman,  I 
appreciate  this  opportunity  to  speak  on  the 
California  desert  proposal,  H.R.  518.  Though 
the  number  of  the  bill  has  changed,  unfortu- 
nately, its  content  is  substantially  the  same  as 
that  of  H.R.  2929  from  the  102d  Congress.  As 
a  result,  I  must  once  again  express  my  oppo- 
sition to  this  legislation  and  urge  all  Members 
to  instead  support  H.R.  2379,  the  Lewis  sub- 
stitute. 

Contrary  to  what  the  sponsors  of  H.R.  518 
would  have  everyone  believe,  their  bill  does 
not  represent  a  compromise,  nor  does  it  rep- 
resent how  land  management  dedskHis 
should  be  made.  Certainly  the  concerns  of  my 
constituents,  and  of  others  who  actually  live, 
worit  and  recreate  in  the  desert,  have  not 
been  given  adequate  consideration  in  the  de- 
velopment of  this  legislation.  In  fact,  all  four  of 
the  members  of  the  Califomia  delegation  who 
represent  areas  directly  affected  in  H.R.  518 
are  opposed  to  the  bill. 

The  real  compromise  is  the  bill  I  am  sup- 
porting, H.R.  2379.  which  protects  not  only  the 
California  desert,  but  the  jobs  of  many  who 
rely  on  the  desert  for  their  livelihood.  The 
drafting  of  H.R.  2379  involved  the  kind  of  pub- 
lic input  decisionmaking  process  that  should 
be  empk)yed  when  major  land  use  decisions 
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are  made.  It  represents  the  culmination  of  15 
years'  effort  to  identify  areas  suitable  for  wil- 
derness designation  in  accordance  with  a  con- 
gressionally  mandated  plan,  and  takes  into  ac- 
count the  concerns  of  all  groups  interested  in 
the  desert's  future. 

H.R.  2379  is  the  result  of  100  public  hear- 
ings, 16'  environmental  impact  statements, 
mineral  surveys  and  40,000  comments  reflect- 
ing the  views  of  all  who  use  the  desert.  This 
study  surveyed  7.1  million  acres  of  public  land 
throughout  California,  and  concluded  that  4.8 
million  of  those  acres  did  not  qualify  for  des- 
ignation as  wilderness  because  of  existing 
roads  and  other  factors.  Therefore,  through 
this  process  and  as  a  result  of  public  input, 
H.R.  2379  provides  for  the  appropriate  use 
and  protection  of  public  land  in  California,  and 
designate  2.3  million  acres  of  true  wilderness. 

In  marked  contrast,  H.R.  518  appears  to 
make  raw  acreage  figures,  not  wilderness  val- 
ues or  consideration  of  other  interests,  the  pri- 
mary determinant  for  deciding  on  wilderness. 
There  are  numerous  sections  of  this  bill  that 
demonstrate  how  a  public  process  would  bet- 
ter serve  our  needs.  I  want  to  mention  some 
of  these  problems  to  show  what  happens 
when  the  balanced  approach  is  ignored. 

The  legislation  creates  wilderness  and  park 
land  out  of  areas  I  never  dreamed  would  be 
considered  wilderness  because  they  include 
sewage  ponds,  the  Coachella  water  canal,  pri- 
vate homes,  abandoned  trailer  parks  and 
areas  with  frequently  used  roads.  When  I 
helped  produce  the  current  Golden  Trout, 
Machesna  Mountain  and  Los  Padres  wilder- 
ness areas,  I  never  thought  it  appropriate  to 
include  these  kinds  of  things. 

The  bill  creates  hundreds  of  thousands  of 
acres  of  inholdings — parcels  of  private  and/or 
state  property  within  the  new  wilderness  and 
park  areas.  Inholdings,  as  anyone  experienced 
with  land  use  legislation  knows,  are  a  night- 
mare for  the  property  owner  and  the  Govern- 
ment. It  will  cost  hundreds  of  millions  of  dol- 
lars to  buy  these  people  out.  In  many  in- 
stances we  do  not  have  Federal  land  we  can 
exchange  for  these  properties. 

This  bill  also  ignores  the  mineral  potential  of 
the  California  desert.  Eighty-one  different  min- 
erals can  be  recovered  from  the  desert.  The 
bill's  authors  do  not  even  know  what  they  are 
asking  you  to  give  up.  Of  the  7  million  acres 
covered  by  H.R.  518,  for  example,  5  million 
acres  have  never  been  surveyed  for  minerals. 
Domestic  industries  that  rely  on  minerals 
found  in  abundance  in  the  California  desert 
will  have  to  seek  other  sources  of  supply  both 
in  the  United  States  and  abroad. 

For  such  reasons,  H.R.  581  is  not  a  com- 
promise. It  is  cleariy  based  on  acreage  rather 
than  a  thorough  examination  of  the  various  in- 
terests and  uses  involved  in  the  California 
desert.  The  wisdom  of  Congress'  decision  to 
mandate  the  process  by  which  Bureau  of  Land 
Management  conducted  an  exhaustive,  thor- 
ough study  of  the  California  desert  clearly 
shows  that  listening  to  all  the  public's  interests 
and  blending  all  of  the  factors  included  in  the 
desert's  future  is  the  best  way  to  reach  a  last- 
ing agreement. 

Like  the  authors  of  H.R.  518,  we  are  all 
seeking  to  achieve  the  same  goal:  Protection 
of  a  unique  and  remarkable  resource.  Millions 
of  Americans  use  the  California  desert  every 
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yea  under  current  conditions.  In  order  to  en- 
sure that  all  Americans  and  their  children  have 
a  ciance  to  enjoy  and  benefit  from  this  re- 
sou  ce  in  the  future,  we  need  to  enact  truly 
bale  need  legislation,  the  kind  of  product  that 
H.fl  518  clearly  does  not  represent. 

Tiose  of  us  who  represent  the  California 
desjrt  do  not  accept  H.R.  518  and  as  a  result 
I  uige  all  members  to  support  H.R.  2379, 
whii  ;h  does  represent  the  real  compromise  de- 
velc  ped  over  years  of  effort. 

'Ptie  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

Tpe  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Coinmittee  rises. 

-Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Swift) 
ha\  ing  assumed  the  chair.  Mr.  Peter- 
so>  of  Florida.  Chairman  of  the  Com- 
mit tee  of  the  Whole  House  on  the  State 
of  he  Union,  reported  that  that  Corn- 
mil  tee.  having  had  under  consideration 
the  bill  (H.R.  518)  to  designate  certain 
Ian  Is  in  the  California  Desert  as  wil- 
f^ei  :iess.  to  establish  the  Death  Valley 
an(  Joshua  Tree  National  Pa-ks  and 
the  Mojave  National  Monument,  and 
for  other  purposes,  pursuant  to  House 
Resolution  422.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adcpted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Iii  a  separate  vote  demanded  on  any 
arnsndment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adc  pted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
qu«  stion  is  on  the  engrossment  and 
thi  -d  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
an(  read  a  third  time,  and  was  read  the 
thi'd  time. 

The  SPEAKER  pro  tempore.  The 
qu(  stion  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Spiaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

!\[r.  VENTO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  lot  present  and  make  the  point  of 
ore  er  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

1  he  Sergeant  at  Arms  will  notify  ab- 
ser  t  Members. 

T  he  vote  was  taken  by  electronic  de- 
vic  e,   and   there   were — yeas  298,    nays 
128,  not  voting  8,  as  follows: 
[Roll  No.  357] 
YEAS— 298 


Abe  cromble 
Acli  >rman 
And  'ews  iMEi 
Ani'ews  (NJ) 
And  ■ews  (TXi 


Applegate 
Bacchus  IFL) 
Baesler 
Barca 
Barcia 


Barlow 
Barrett  (WI) 
Becerra 
Bellenson 
Bereuter 


Berrtian 
Bevlll 
Bllbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Browiier 
Brown  iC.Ai 
Brown  iF"Li 
Brown  lOHi 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  iILi 
Collins  I  MI  I 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazlo 
DeLauro 
Delloms 
Derrick 
Deutsch 
Dlaz-Balart 
Dicks 
Dlngell 
Dixon 
Dooley 
Dunn 
Durbln 
Edwards  iC.Ai 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fawell 
Fazio 

Fields  (LA) 
FUner 
Flngerhut 
Fish 
Flake 
FogUetta 
Ford  (MI) 
Ford(TS) 
Frank  (MA) 
Franks (CT) 
Franks  (NJ) 
Frost 
Furse 
Cejdenson 
Gephardt 
Geren 
Gibbons 
Gllchrest 
GUlmor 
Oilman 
GUckman 
Gonzalez 
Gordon 
Goss 
Green 
Greenwood 
Gutierrez 
Hall  (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hllllard 


HInchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson (G.M 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

KopetskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lailo 

Leach 

Lehman 

Levin 

Lewis  (G.^i 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

-Maloney 

Mann 

Manton 

.MargoUes- 

Mezvlnsky 
Markey 
Martinez 
.Mazzoll 
McCloskey 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CAl 
Mlneta 
MInge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Giver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FD 
Peterson  (MN) 
Petri 


Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshar.l 

PrlceiNCi 

Pryce  (OHj 

Quillen 

Rahall 

Ramstad 

Rangel 

Rdvenel 

R;>ed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  I  NJ) 

Snowe 

Spratt 

Surk 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

L'nsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


AUard 

Ajrcher 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  ( LA ) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bilirakis 

Bllley 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Caoady 

Chapman 

Clinger 

Coble 

Collins  <GA) 

Combest 

Cox 

Crane 

Crape 

Cunningham 

DeLay 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Edwards  (TX) 

Emerson 

Everett 

Ewing 

Fields  (TX) 


Brooks 

Gallo 

Hoke 


NAYS— 128 
Fowler 
Gallegly 
Gekas 
Gingrich 
Goodlatte 
Goodling 
Grams 
Grandy 
Gunderson 
Hal!  (TX) 
Hancock 
Hansen 
Hasten 
HeHey 
Herger 
Hoekstra 
Houghton 
Hufrington 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Istook 
Johnson 
Kasieh 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kyi 
Levy 

Lewis  (CA) 
Lewis  (FL) 
Lewis  (KY) 
Lightfoot 
Linder 
Lucas 
ManzuUo 
McCandless 
McCoIlum 
McHugh 

NOT  VOTING— 8 

MaUsui 
Nussle 
Sharp 


Sam 


Mclnnis 

McKeon 

McMillan 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Myers 

Orton 

Oxley 

Packard 

Paxon 

Pombo 

Quinn 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Sarpalius 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Talent 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY'i 

Vucanovich 

Walker 

Young  (AK) 

Young  (FL) 

Zeliff 


Slattery 
Wheat 


n  1355 

Mr.  SARPALIUS  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  QUILLEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  House  Resolution 
422,  I  call  up  from  the  Speakers  table 
the  Senate  bill.  S.  21,  to  designate  cer- 
tain lands  in  the  California  desert  as 
wilderness,  to  establish  Death  Valley. 
Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  the  text  of  S.  21.  see  proceedings 
of  the  Senate  of  Wednesday,  April  13. 
1994  (Legislative  day  of  Monday,  April 
11.  1994),  at  page  7224). 

.MOTION  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  House  Resolution 
422,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  MILLER  of  California  moves  to  strike 
all  after  the  enacting  clause  of  S.  21  and  in- 
sert in  lieu  thereof  the  provisions  of  H.R.  518 
as  passed  by  the  House,  as  follows: 


Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  cited  as  the  '  California 
Desert  Protection  Act  of  1994". 

F/SDIXGS  ASD  POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  federally  owned  desert  lands  of  South- 
ern California  constitute  a  public  wildland  re- 
source of  extraordinary  and  inestimable  value 
for  this  and  future  generations: 

(2)  these  desert  uildlands  display  unique  sce- 
nic, historical,  archeological.  environmental,  ec- 
ological, wildlife,  cultural,  scientific,  edu- 
cational, and  recreational  values  used  and  en- 
joyed by  millions  of  Americans  for  hiking  and 
camping,  scientific  study  and  scenic  apprecia- 
tion: 

(3)  the  public  land  resources  of  the  California 
desert  now  face  and  are  increasingly  threatened 
by  adverse  pressures  which  would  impair,  di- 
lute, and  destroy  their  public  and  natural  val- 
ues: 

(4)  the  California  desert,  embracing  wilderness 
lands,  units  of  the  Xational  Park  System,  other 
Federal  lands.  State  parks  and  other  State 
lands,  and  private  lands,  constitutes  a  cohesive 
unit  posing  unique  and  difficult  resource  protec- 
tion and  management  challenges: 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation,  through  en- 
actment of  general  public  land  statutes  (includ- 
ing section  601  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2743.  43  U.S.C. 
1701  et  seq.)  and  through  interim  administrative 
actions,  the  Federal  Government  has  begun  the 
process  of  appropriately  providing  for  protection 
of  the  significant  resources  of  the  public  lands 
in  the  California  desert:  and 

(6)  statutory  land  unit  designations  are  need- 
ed to  afford  the  full  protection  which  the  re- 
sources and  public  land  values  of  the  California 
desert  merit. 

(b)  In  order  to  secure  for  the  American  people 
of  this  and  future  generations  an  enduring  her- 
itage of  wilderness,  national  parks,  and  public 
land  values  in  the  California  desert,  it  is  hereby 
declared  to  be  the  policy  of  the  Congress  that— 

(1)  appropriate  public  lands  in  the  California 
desert  shall  be  included  within  the  Sational 
Park  System  and  the  National  Wilderness  Pres- 
ervation System,  in  order  to— 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  these  unique 
natural  landscapes: 

(B)  perpetuate  in  their  natural  state  signifi- 
cant and  diverse  ecosystems  of  the  California 
desert: 

(C)  protect  and  preserve  historical  and  cul- 
tural values  of  the  California  desert  associated 
with  ancient  Indian  cultures,  patterns  of  west- 
ern exploration  and  settlement,  and  sites  exem- 
plifying the  mining,  ranching  and  railroading 
history  of  the  Old  West: 

(D)  provide  opportunities  for  compatible  out- 
door public  recreation,  protect  and  interpret  ec- 
ological and  geological  features  and  historic, 
paleontological.  and  archeological  sites,  main- 
tain wilderness  resource  values,  and  promote 
public  understanding  and  appreciation  of  the 
California  desert:  and 

(E)  retain  and  enhance  opportunities  for  sci- 
entific research  in  undisturbed  ecosystems. 

TITLE  I— WILDERNESS  ADDITIONS 

FI.\DI,\GS 

SEC.  101.  The  Congress  finds  and  declares 
that— 

(1)  wilderness  is  a  distinguishing  characteris- 
tic of  the  public  lands  in  the  California  desert, 
one  which  affords  an  unrivaled  opportunity  for 
experiencing  vast  areas  of  the  Old  West  essen- 
tially unaltered  by  man's  activities,  and  which 
merits  preservation  for  the  benefit  of  present 
and  future  generations: 


(2)  the  wilderness  values  of  desert  lands  are 
increasingly  threatened  by  and  especially  vul- 
nerable to  impairment,  alteration,  and  destruc- 
tion by  activities  and  intrusions  associated  with 
incompatible  use  and  development:  and 

(3)  preservation  of  desert  ivilderness  nec- 
essarily requires  the  highest  forms  of  protective 
designation  and  management. 

DESlG\ATIO.\  OF  WtLDERSESS 

Sec.  102.  In  furtherance  of  the  purpose  of  the 
Wilderness  Act  (78  Stat.  890,  16  U.S.C.  1131  et 
seq.).  and  sections  601  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
Stat.  2743,  43  U.S.C.  1701  et  seq.),  the  following 
lands  m  the  State  of  California,  as  generally  de- 
picted on  maps  referenced  herein,  are  hereby 
designated  as  wilderness,  and  therefore,  as  com- 
ponents of  the  National  Wilderness  Preservation 
System: 

(1)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  entitled 

'Argus  Range  Wilderness— Proposed  1".  dated 
May  1991.  and  two  maps  entitled  "Argus  Range 
Wilderness— Proposed  2"  and  "Argus  Range 
Wilderness— Proposed  3".  dated  January  1989, 
and  which  shall  be  known  as  the  Argus  Range 
Wilderness.  If  at  any  time  within  15  years  after 
the  date  of  enactment  of  this  Act  the  Secretary 
of  the  Navy  notifies  the  Secretary  of  the  Interior 
that  permission  has  been  granted  to  use  lands 
within  the  area  of  the  China  Lake  Naval  Air 
Warfare  Center  for  installation  of  a  space  en- 
ergy laser  facility,  and  that  establishment  of  a 
right-of-way  across  lands  within  the  Argus 
Range  Wilderness  is  desirable  in  order  to  facili- 
tate access  to  the  lands  to  be  used  for  such  facil- 
ity, the  Secretary  of  the  Interior,  pursuant  to 
the  Federal  Land  Policy  and  Management  Act 
of  1976,  may  grant  a  right-of-way  for,  and  au- 
thorize coristruction  of,  a  road  to  be  used  solely 
for  that  purpose  across  such  lands,  notwith- 
standing the  designation  of  such  lands  as  wil- 
derness. So  far  as  practicable,  any  such  road 
shall  be  aligned  in  a  manner  that  takes  into  ac- 
count the  desirability  of  minimiiing  adverse  im- 
pacts on  wilderness  values. 

(2)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  ten 
thousand  three  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Bigelow 
Cholla  Garden  Wilderness— Proposed",  dated 
July  1993,  and  which  shall  be  known  as  the 
Bigelow  Cholla  Garden  Wilderness. 

(3)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  nf  Land  Man- 
agement, and  within  the  San  Bernardino  Na- 
tional Forest,  which  comprise  approximately 
thirty-nine  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Bighorn 
Mountain  Wilderness— Proposed",  dated  Sep- 
tember 1991,  and  which  shall  be  knoum  as  the 
Bighorn  Mountain  Wilderness. 

(4)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approximately  forty-seven  thousand  five 
hundred  and  seventy  acres,  as  generally  de- 
picted on  a  map  entitled  "Big  Maria  Mountains 
Wilderness— Proposed" ,  dated  February  1996. 
and  which  shall  be  known  as  the  Big  Maria 
Mountains  Wilderness. 

(5)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirteen 
thousand  nine  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Black  Moun- 
tain Wilderness— Proposed",  dated  July  1993, 
and  which  shall  be  known  as  the  Black  Moun- 
tain Wilderness. 
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(6)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  nine 
thousand  five  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Bright 
Star  Wilder7iess — Proposed",  dated  May  1991. 
and  which  shall  be  known  as  the  Bright  Star 
Wilderness. 

(7)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sixty- 
eight  thousand  five  hundred  and  fifteen  acres. 
as  generally  depicted  on  two  maps  entitled 
"Bristol  .Mountains  Wilderness— Proposed  I", 
and  "Bristol  Mountains  Wilderness — Proposed 
2",  dated  September  1991.  and  which  shall  be 
known  as  Bristol  .Mountains  Wilderness. 

(8)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
nine  thousand  seven  hundred  and  forty  acres. 
as  generally  depicted  on  a  map  entitled  "Cadis 
Dunes  Wilderness — Proposed",  dated  July  1993. 
and  which  shall  be  known  as  the  Cadis  Dunes 
Wilderness. 

(9)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Mr  - 
agement.  which  comprise  approximately  eigK  j- 
four  thousand  four  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Cady  .Mountains 
Wilderness— Proposed" ,  dated  July  1993.  and 
which  shall  be  known  as  the  Cady  .Mountains 
Wilderness. 

(10)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Eastern  San  Diego 
County,  of  the  Bureau  of  Land  Management . 
which  comprise  approximately  fifteen  thousand 
seven  hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Carmo  Gorge  Wilderness— Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  Carriso  Gorge  Wilderjiess. 

(11)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Yuma  District,  of  the 
Bureau  of  Land  Management,  which  comprise 
approximately  sixty-four  thousand  three  hun- 
dred and  twenty  acres,  as  generally  depicted  on 
a  map  entitled  "Chemehuevi  Mountains  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Chemehuevi  .MountaiJis 
Wilderness. 

(12)  Certain  lands  in  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  thirteen  thousand  seven 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Chimney  Peak  Wilderness— Pro- 
posed 1"  and  "Chimney  Peak  Wilderness— Pro- 
posed 2",  dated  .May  1991.  aiid  which  shall  be 
known  as  the  Chimney  Peak  Wilderness. 

(13)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  fifty-eight  thousand  nine  hundred  and 
fifty  acres,  as  generally  depicted  on  two  maps 
entitled  "Chuckwalla  Mountains  Wilderness- 
Proposed  /"  and  "Chuckwalla  Mountains  Wil- 
derness—Proposed 2",  dated  January  1989.  and 
which  shall  be  known  as  the  Chuckwalla  .Moun- 
tains Wilderness. 

(14)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  thirty-four  thousand 
three  hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Cleghorn  Lakes  Wil- 
derness-Proposed", dated  September  1991.  and 
which  shall  be  known  as  the  Cleghorn  Lakes 
Wilderness.  The  Secretary  may,  pursuant  to  an 
application  filed  by  the  Department  of  Defense, 
grant  a  right-of-way  for,  and  authorise  con- 
struction of,  a  road  and  utilities  within  the  area 
depicted  as  "nonwilderness  road  corridor"  on 
such  map. 

(15)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement,  which  comprise  approximately  forty 
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sarid  acres,  as  generally  depicted  on  a  map 
"Clipper    Mountain    Wilderness — Pro- 
dated  .May   1991.  and  which  shall  be 
n  as  Clipper  .Mountain  Wilderness. 
)  Certain  lands  in   the  California   Desert 
ervation  Area,  oj  the  Bureau  of  Land  .Man- 
nt.    which    comprise   approximately   fifty 
sand  five  hundred  and  twenty  acres,  as 
(rally   depicted   on    a   map   entitled    "Coso 
Wilderness — Proposed",  dated  May  1991. 
which  shall  be  known  as  Coso  Range  Wil- 
s. 

Certain   lands  in    the  California   Desert 
ttfervation  Area,  of  the  Bureau  of  Land  Man- 
t,  which  comprise  approximately  seven- 
thousand  acres,  as  generally  depicted  on  a 
entitled   "Coyote  .Mountains   Wilderness — 
osed".  dated  July  1993.  and  which  shall  be 
n  as  Coyote  .Mountains  Wilderness. 
)  Certain   lands  in    the  California   Desert 
rvation  .Area,  of  the  Bureau  of  Land  .Man- 
t.   which   comprise  approximately   eight 
yid  SIX  hundred  acres,  as  generally  de- 
d  on  a  map  entitled  "Darwin  Falls  H'i7der- 
Proposed".  dated  May   1991.  and   which 
be  known  as  Darwiri  Falls  Wilderness. 
)  Certain   la7ids  m   the  California   Desert 
ntervation   .Area  and  the   Yuma  District,  of 
Bureau  of  Land  .Management,  which  com- 
approximately  forty-eight  thousand  eight 
niired  and  fifty  acres,  as  generally  depicted 
map  entitled   "Dead  .Mountains   Wilder- 
^Proposed".  dated  October  1991.  and  which 
be  known  as  Dead  .Mountains  Wilderness. 
)  Certain  lands  in  the  Bakersfield  District, 
e   Bureau   of  Land   Management,    ivhich 
approximately     thirty-six     thousand 
hundred  acres,  as  generally  depicted  on 
maps  entitled  "Domeland  Wilderness  Addi- 
■— Proposed  1"  and  "Domeland  Wilderness 
tions— Proposed  2".   dated   February   1986 
which    are    hereby    incorporated    in.    arid 
h   shall   be  deemed   to   be  a   part   of.    the 
r^eland  Wilderness  as  designated  by  Public 
s  93-632  and  98-125. 

)   Certain    lands   in    the   California    Desert 
rvation  Area,  of  the  Bureau  of  Land  .Man- 
t.  which  comprise  approximately  twenty- 
thousand  seven  hundred  and  eighty  acres, 
enerally   depicted  on   a   map  entitled   "El 
.Mountains  Wilderness — Proposed",  dated 
1993,  and  which  shall  be  known  as  the  El 
.Mountains  Wilderness. 
)  Certain   lands  m   the  California   Desert 
:ation  .Area,  of  the  Bureau  of  Land  .Man- 
t.  which  comprise  approximately  twenty- 
thousand  nine  hundred  and  forty  acres,  as 
depicted   on   a   map  entitled    "Fish 
Mountains  Wilderness — Proposed",  dated 
1993.  and  which  shall  be  known  as  Fish 
.Mountains  Wilderness. 
)  Certain  lands  in  the  California  Desert 
ation  .Area,  of  the  Bureau  of  Land  .Man- 
which  comprise  approximately  twenty- 
thousand  one  hundred  and  ten  acres,  as 
rally  depicted  on  a  map  entitled  "Funeral 
tains  Wilderness — Proposed",  dated  .May 
and  which  shall  be  known   as   Funeral 
ntains  Wilderness. 

')  Certain  lands  in  the  California  Desert 

nfervation  Area,  of  the  Bureau  of  Land  Mati- 

which  comprise  approximately  thirty- 

'i  thousand  seven  hundred  acres,  as  gen- 

y  depicted  on  a  map  entitled  "Golden  Val- 

Vilderness— Proposed",  dated  February  1986 

which  shall  be  known  as  Golden    Valley 

lierness. 

Certain   layids  in   the  California  Desert 
ation  .Area,  of  the  Bureau  of  Land  Man- 
t.  which  comprise  approximately  thirty- 
thousand  seven  hundred  and  twenty  acres, 
^nerally  depicted  on  a  map  entitled  "Grass 
Wilderness— Proposed",  dated  February 
and  which  shall  be  known  as  the  Grass 
Wilderness. 
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(26)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
two  thousand  two  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Hollow 
Hills  Wilderness— Proposed",  dated  .May  1991. 
and  which  shall  be  known  as  the  Hollow  Hills 
Wilderness, 

(27)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
six  thousand  four  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  "Ibex  Wil- 
derness— Proposed",  dated  May  1991,  and  which 
shall  be  known  as  the  Ibex  Wilderness. 

(28)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
four  thousand  and  fifty-five  acres,  as  generally 
depicted  on  a  map  entitled  "Indian  Pass  Wilder- 
ness—Proposed", dated  .May  1994.  and  which 
shall  be  known  as  the  Indian  Pass  Wilderness. 

129)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  .Mayiagement.  and  within 
the  Inyo  Xational  Forest,  which  comprise  ap- 
proximately two  hundred  five  thousand  and 
twenty  acres,  as  generally  depicted  on  three 
maps  entitled  "Inyo  .Mountains  Wilderness — 
Proposed",  numbered  in  the  title  one  through 
three,  and  dated  .May  1991,  and  which  shall  be 
known  as  the  Inyo  Mountains  Wilderness. 

(30)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
three  thousand  six  hundred  arid  seventy  acres, 
as  generally  depicted  on  a  map  entitled 
"Jactimba  Wilderness — Proposed",  dated  July 
1993.  and  which  shall  be  known  as  the  Jacumba 
Wilderness. 

(31)  Certain  lands  in  the  California  Desert 
Coriservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  and  twenty-nine  thousand  five  hun- 
dred and  eighty  acres,  as  generally  depicted  on 
a  map  entitled  "Kelso  Dunes  Wilderness — Pro- 
posed I",  dated  October  1991.  a  map  entitled 
"Kelso  Dunes  Wilderness— Proposed  2".  dated 
.May  1991.  and  a  map  entitled  "Kelso  Dunes 
Wilderness — Proposed  3".  dated  September  1991. 
and  which  shall  be  known  as  the  Kelso  Dunes 
Wilderness. 

(32)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, and  the  Sequoia  .National  Forest, 
which  comprise  approximately  eighty-eight 
thousand  two  hundred  and  ninety  acres,  as 
generally  depicted  on  a  map  entitled  "Kiavah 
Wilderness— Proposed  1".  dated  February  1986. 
and  a  map  entitled  "Kiavah  Wilderness — Pro- 
posed 2",  dated  May  1991,  and  which  shall  be 
known  as  the  Kiavah  Wilderness. 

(33)  Certain  lartds  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  two 
hundred  nine  thousand  six  hundred  and  eight 
acres,  as  generally  depicted  on  four  maps  enti- 
tled "Kingston  Range  Wilderness — Proposed", 
numbered  in  the  title  one  through  four  dated 
.May  1994.  and  which  shall  be  known  as  the 
Kingston  Range  Wilderness. 

(34)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement.  which  comprise  approximately  twenty- 
nine  thousand  eight  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "Little 
Chuckwalla  .Mountains  Wilderne.ts — Proposed", 
dated  July  1993.  and  which  shall  be  known  as 
the  Little  Chuckwalla  Mountains  Wilderness. 

(35)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approximately  thirty-three  thousand  six 
hundred  acres,  as  generally  depicted  on  a  map 
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entitled  "Little  Picacho  Wilderness— Proposed" , 
dated  July  1993,  and  which  shall  be  known  as 
the  Little  Picacho  Wilderness, 

(36)  Ce-tain  layids  in  the  California  Desert 
Conservacion  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
two  thousand  three  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  ".Malpais 
.Mesa  Wilderness-Proposed" .  dated  September 
1991.  and  which  shall  be  known  as  the  .Malpais 
.Mesa  Wilderness. 

(37)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sixteen 
thousayid  one  hundred  and  five  acres,  as  gen- 
erally depicted  on  a  ynap  entitled  "Manly  Peak 
Wilderness— Proposed" .  dated  October  1991,  and 
which  shall  be  kyiown  as  the  .Manly  Peak  Wil- 
derness. 

(38)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  tweyity- 
four  thousand  two  hundred  acres,  as  generally 
depicted  on  a  map  entitled  ".Mecca  Hills  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  .Mecca  Hills  Wilderness. 

(39)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  coynprise  approximately  forty- 
seven  thousayid  three  hundred  and  thirty  acres, 
as  generally  depicted  on  a  ynap  entitled  ^Mes- 
quite  Wilderness— Proposed" .  dated  .May  1991. 
and  which  shall  be  known  as  the  Mesquite  Wil- 
derness. 

(40)  Certain  lands  in  the  California  Desert 
Coyiservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
two  thousand  nine  hundred  acres,  as  getierally 
depicted  on  a  map  entitled  ".Wewberry  .Moun- 
tains Wilderness— Propo.ied".  dated  February 
1986,  and  which  shall  be  known  as  the  Sewberry 
Mountains  Wilderness. 

(41)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  ten  thousand  eight  huyidred  and  sixty 
acres,  as  generally  depicted  on  a  map  entitled 
"Sopah  Range  Wilderness— Proposed" .  dated 
July  1993,  and  which  shall  be  kyiown  as  the 
.\opah  Range  Wilderness. 

(42)  Certain  layids  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
two  thousand  two  hundred  ayid  forty  acres,  as 
geyierally  depicted  on  a  map  entitled  "Sorth 
Algodones  Dunes  Wilderyiess-Proposed",  dated 
October  1991,  and  ichich  shall  be  kyiown  as  the 
Sorth  Algodoyies  Dunes  Wilderyiess. 

(43)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
five  thousand  five  hundred  and  forty  acres,  as 
generally  depicted  on  a  ynap  entitled  "Sorth 
Mesquite  Mountains  Wilderyiess— Proposed" . 
dated  .May  1991.  and  which  shall  be  known  as 
the  Sorth  .Mesquite  Mountains  Wilderness. 

(44)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  coynprise  approximately  one 
hundred  forty-six  thousand  and  seventy  acres, 
as  generally  depicted  on  a  ynap  entitled  "Old 
Woynan  .Mountaiyis  Wilderness— Proposed  1". 
dated  .May  1994  and  a  ynap  entitled  "Old 
Womayi  .Mountains  Wilderyiess-Proposed  2". 
dated  October  1991.  and  which  shall  be  known 
as  the  Old  Woman  .Mountains  Wilderness. 

(45)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  fifty- 
seven  thousayid  four  hundred  and  eighty  acres, 
as  generally  depicted  on  a  ynap  entitled 
"Orocopia  .Mountains  Wilderness — Proposed", 
dated  May  1994,  and  which  shall  be  known  as 
the  Orocopia  .Mountains  Wilderness. 


(46)  Certain  lands  in  the  California  Desert 
Conservation  .Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  .Management,  which 
comprise  approximately  seventy-four  thousand 
six  hundred  and  forty  acres,  as  generally  de- 
picted on  a  map  entitled  "Owens  Peak  Wilder- 
ness—Proposed I",  dated  February  1986.  and 
two  maps  entitled  "(Jwens  Peak  Wilderness- 
Proposed  2"  dated  February  1986  and  "Owens 
Peak  Wilderyiess-Proposed  3".  dated  .May  1991. 
and  which  shall  be  known  as  the  Owens  Peak 
Wilderness. 

(47)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Pahrump 
Valley  Wilderness— Proposed",  dated  February 
1986  and  which  shall  be  known  as  the  Pahrump 
Valley  Wilderness. 

(48)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Layid  .Man- 
agement, which  compri<;e  approximately  two 
hundred  seventy  thousand  six  hundred  ayid 
twenty-nine  acres,  as  generally  depicted  on  a 
map  entitled  "PalenMcCoy  Wilderness— Pro- 
posed I",  dated  July  1993.  and  a  map  entitled 
"Palen  McCoy  Wilderness— Proposed  2",  dated 
July  1993.  and  which  shall  be  kyiown  as  the 
Palen  .McCoy  Wilderness. 

(49)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Byureau  of  Land  .Man- 
agement, which  coynprise  approximately  thirty- 
two  thousand  three  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  "Palo 
Verde  .Mountains  Wilderness— Proposed" .  dated 
July  1993.  a>id  which  shall  be  known  as  the  Palo 
Verde  .Mountains  Wilderness. 

(50)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seveyi 
thousand  seven  hundred  acres,  as  generally  de- 
picted on  a  ynap  eyititled  "Picacho  Peak  Wilder- 
ness—Proposed", dated  .May  1991.  and  which 
shall  be  known  as  the  Picacho  Peak  Wilderness. 

(51)  Certain  lands  m  the  California  Desert 
Conservation  A'ea.  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-two thousayid  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Piper  .Moun- 
tain Wilderness— Proposed" .  dated  .May  1991, 
and  which  shall  be  known  as  the  Piper  Moun- 
tain Wilderness. 

(52)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
six  thousand  eight  hundred  ayid  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Piute 
.Mountains  Wilderyiess-Proposed".  dated  July 
1993.  and  which  shall  be  known  as  the  Piute 
Mountains  Wilderness. 

(53)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-eight thousand  eight  hundred  and  sixty- 
eight  acres,  as  geyierally  depicted  on  a  ynap  enti- 
tled "Restvig  Spring  Range  Wilderness — Pro- 
posed", dated  .May  1991.  and  which  shall  be 
known  as  the  Resting  Spring  Range  Wilderness. 

(54)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
ageynent.  which  comprise  approximately  forty 
thousayid  eight  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Rice  Val- 
ley Wilderness— Proposed",  dated  .May  1991. 
ayid  which  shall  be  known  as  the  Rice  Valley 
Wilderness. 

(55i  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  .Management,  which  com- 
prise approximately  twenty-two  thousand  three 
hundred  eighty  acres,  as  generally  depicted  on  a 
map  entitled  "Riverside  .Mountains  Wilderness- 
Proposed",  dated  May  1991.  and  which  shall  be 
known  as  the  Riverside  Mountaiyis  Wilderness. 


(56)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Rodman 
.Mountains  Wilderness— Proposed" .  dated  Janu- 
ary 1989.  and  which  shall  be  known  as  the  Rod- 
man .Mountains  Wilderness. 

(57)  Certain  lands  m  the  California  Desert 
Conservation  Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  fifty -one  thousand  nine 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Sacatar  Trail  Wilderness— Pro- 
posed I"  and  "Sacatar  Trail  Wilderness— Pro- 
posed 2".  dated  .May  1991.  and  which  shall  be 
known  as  the  Sacatar  Trail  Wilderness. 

(58)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
thousand  four  huyidred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Saddle  Peak 
Hills  Wilderness — Proposed",  dated  July  1993. 
and  which  shall  be  known  as  the  Saddle  Peak 
Hills  Wilderness. 

(591  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
seven  thousand  nine  hundred  and  eighty  acres. 
as  generally  depicted  on  a  map  entitled  "San 
Gorgonio  Wilderness  Additions— Proposed", 
dated  July  1993.  and  which  are  hereby  incor- 
porated in.  and  which  shall  be  deerned  to  be  a 
part  of.  the  San  Gorgonio  Wilderness  as  des- 
ignated by  Public  Laws  88-577  and  98-425. 

(60)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sixty- 
four  thousand  three  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Santa 
Rosa  Wilderness  Additions— Proposed",  dated 
.March  1994.  and  which  are  hereby  incorporated 
in.  and  which  shall  be  deenied  to  be  part  of.  the 
Santa  Rosa  Wilderness  designated  by  Public 
Law  98-425. 

(61)  Certain  lands  tn  the  California  Desert 
District,  of  the  Bureau  of  Land  .Management, 
which  comprise  approximately  thirty-five  thou- 
sand and  eighty  acres,  as  generally  depicted  on 
a  ynap  entitled  "Sawtooth  .Mountains  Wilder- 
ness-Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Sawtooth  .Mountains  Wil- 
derness. 

(62)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
hundred  seventy-four  thousand  eight  hundred 
acres,  as  generally  depicted  on  two  maps  enti- 
tled "Sheep  Hole  Valley  Wilderness— Proposed 
1",  dated  July  1993,  and  "Sheep  Hole  Valley 
Wilderness— Proposed  2".  dated  July  1993.  and 
which  shall  be  known  as  the  Sheephole  Valley 
Wilderness. 

(63)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  coynprise  approximately  forty- 
four  thousand  four  hundred  and  ten  acres,  as 
generally  depicted  on  a  ynap  entitled  "Slate 
Range  Wilderness— Proposed",  dated  October 
1991,  and  which  shall  be  known  as  the  Slate 
Rayige  Wilderness. 

(64)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sixteen 
thousand  seven  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "South 
.\opah  Range  Wilderness — Proposed",  dated 
February  1986.  and  which  shall  be  known  as  the 
South  .\opah  Range  Wilderness. 

(65)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seven 
thousand  and  fifty  acres,  as  generally  depicted 
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on  a  map  entitled  "Stateline  Wilderiiess— Pro- 
posed", dated  May  1991.  and  which  shall  be 
known  as  the  Stateline  Wilderness. 

(66)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  eighty- 
one  thousand  six  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Stepladder  .Moun- 
tains Wilderness— Proposed" .  dated  February 
1936.  and  which  shall  be  known  as  the  Step- 
ladder  .Mountains  Wilderness. 

(67)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
nine  thousand  one  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Surprise 
Canyon  Wilderness— Proposed",  dated  Septem- 
ber 1991.  and  which  shall  be  known  as  the  Sur- 
prise Canyon  Wilderness. 

(68)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seven- 
teen thousand  eight  hundred  and  twenty  acres. 
as  generally  depicted  on  a  map  entitled  "Syl- 
vania  .Mountains  Wilderness— Proposed" .  dated 
February  1986.  and  which  shall  be  known  as  the 
Sylvania  .Mountains  Wilderness. 

(69)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
three  thousand  seven  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  entitled 
"Trilobite  Wilderness— Proposed",  dated  .May 
1991.  and  which  shall  be  known  as  the  Trilobite 
Wilderness. 

(70)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  forty-four  thousand  five  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
"Turtle  Mountains  Wilderness — Proposed  I", 
dated  February  1986  and  a  map  entitled  "Turtle 
Mountains  Wilderness — Proposed  2".  dated  .May 
1991.  and  which  shall  be  known  as  the  Turtle 
Mountains  Wilderness. 

(71)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approximately  seventy-seven  thousand  five 
hundred  and  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Whipple  Mountains  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Whipple  .Mountains  Wil- 
derness. 

AD.VISISTRATIOX  OF  WILDER.\ESS  .AREAS 

Sec.  103.  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  under  section  102 
shall  be  administered  by  the  appropriate  Sec- 
retary in  accordance  with  the  provisions  of  the 
Wilderness  Act,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the  Wil- 
derness Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  title  and  any  reference 
to  the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 

GRAZISG 

Sec.  104.  Within  the  wilderness  areas  des- 
ignated under  section  102.  the  grazing  of  live- 
stock, where  established  prior  to  the  enactment 
of  this  Act,  shall  be  permitted  to  continue  sub- 
ject to  such  reasonable  regulations,  policies,  and 
practices  as  the  Secretary  deems  necessary,  as 
long  as  such  regulations,  policies,  and  practices 
fully  conform  with  and  implement  the  intent  of 
Congress  regarding  grazing  in  such  areas  as 
such  intent  is  expressed  in  the  Wilderness  Act 
and  section  108  of  Public  Law  96-560  (16  U.S.C. 
133  note). 

BUFFER  ZO.\ES 

Sec.  105.  The  Congress  does  not  intend  for  the 
designation  of  wilderness  areas  in  section  102  of 
this  Act  to  lead  to  the  creation  of  protective  pe- 
rimeters or  buffer  zones  around  any  such  wil- 
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deri  ess  area.  The  fact  that  nonwilderness  ac- 
tivii  \es  or  uses  can  be  seen  or  heard  from  areas 
witl  in  a  wilderness  shall  not.  of  itself,  preclude 
suci  activities  or  uses  up  to  the  boundary  of  the 
uH<ierness  area. 

.Ul.MSG  CLAlSt  VALIDITY  REVIEW 
C.  106.  The  Secretary  of  the  Interior  shall 
approve  any  plan  of  operation  prior  to  de- 
ning  the  validity  of  the  unpatented  mining 
mil!  sites,  and  tunnel  sites  affected  by 
plan    within    any    wilderness   area    des- 
dted  under  section  102.  and  shall  submit  to 
Con  jress  recommendations  as  to  whether  any 
lit  or  patented  clairrus  should  be  acquired  by 
United  States,  including  the  estimated  ac- 
tion costs  of  such  claims,  and  a  discussion 
le  environmental  consequences  of  the  ei- 
on  of  minerals  from  these  lands. 

FILISG  OF  MAPS  AXD  DESCRIPTIO\S 

S^C.  107.  As  soon  as  practicable  after  enact- 

of  section  102.  a  map  and  a  legal  descrip- 

on  each  wilderness  area  designated  under 

title  shall  be  filed  by  the  Secretary  con- 

n  ?d  with  the  Committee  on  Energy  and  .\'atu- 

iesources  of  the  Senate  and  the  Committee 

.'  'atural  Resources  of  the  House  of  Represent- 

.  and  each  such  map  and  description  shall 

the  same  force  and  effect  as  if  iticluded  in 

title,  except  that  the  Secretary  may  correct 

cal  and  typographical  errors  in  each  such 

description  and  map.  Each  such  map  and 

description  shall  be  on  file  and  available 

ublic  inspection  in  the  office  of  the  Director 

tie  Bureau  of  Land  .Management.  Depart- 

'  of  the  Interior,  or  the  Chief  of  the  Forest 

iice.  Department  of  Agriculture,  as  is  appro- 
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WILDERSESS  REVIEW 

108.  (a)  The  Congress  hereby  finds  and 

that  except  for  those  areas  provided  for 

i^bsection  <b).  the  public  lands  in  the  Cali- 

a  Desert  Conservation  Area,  managed  by 

Bureau    of  Land   .Management,    not   des- 

as  wilderness  or  wilderness  study  areas 

is  .Act.  have  been  adequately  studied  for 
mess  designation  pursuant  to  section  603 
Federal  Land  Policy  and  .Management 
of  1976  (90  Stat.  2743.  43  U.S.C.  1732).  and 
10  longer  subject  to  the  requirements  of  sec- 
603(c)  of  the  Federal  Land  Policy  and  .Man- 

nt  Act  of  1976  pertaining  to  the  manage- 

of  wilderness  study  areas  m  a  manner  that 
not  impair  the  suitability  of  such  areas  for 
ation  as  wilderjiess. 

The  following  areas  shall  continue  to  be 

I  to  the  requirements  of  section  603(c)  of 
Federal  Land  Policy  and  Management  Act 
76.  pertaining  to  the  management  of  wilder- 
study  areas  in  a  manner  that  does  not  im- 
the  suitability  of  such  areas  for  preserva- 
as  wilderness: 

Certain  lands  which  comprise  approxi- 
ly  sixty-one  thousand  three  hundred  and 
ty  acres,  as  generally  depicted  on  a  map 
led  "Avawatz  Mountains  Wilderness — Pro- 

",  dated  .May  1991. 

Certain  lands  which  comprise  approxi- 
ly  eighty  thousand  four  hundred  and  thirty 

as  generally  depicted  on  two  maps  enti- 
"Soda  Mountains  Wilderness — Proposed  1". 

May  1991.  and  "Soda  .Mountains  Wilder- 
2".  dated  January  1989. 

Certain  lands  ivhich  compromise  approxi- 
ly  twenty-three  thousand  two  hundred  and 
acres,  as  generally  depicted  on  a  map  enti- 
"South    Avawatz    .Mountains — Proposed", 

.May  1991. 

Certain    lands    which   comprise  approxi- 

eight  thousand  eight  hundred  acres,  as 

^ally  depicted  on  a  map  entitled   "Great 

Basin  Wilderness — Proposed",  dated  Feb- 

1986. 

Certain  lands  which  comprise  approxi- 
ly  thirty-nine  thousand  seven  hundred  and 
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sixty  acres,  as  generally  depicted  on  a  map  enti- 
tled "Kingston  Range  Potential  Future  Wilder- 
ness", dated  .May  1994. 

(c)  Subject  to  valid  existing  rights,  the  Federal 
lands  referred  to  in  subsection  (b)  are  hereby 
withdrawn  from  all  forms  of  entry,  appropria- 
tion, or  disposal  under  the  public  land  laws: 
from  location,  entry,  and  patent  under  the  Unit- 
ed States  mining  laws:  and  from  disposition 
under  all  laws  pertaining  to  mineral  arid  geo- 
thermal  leasing,  and  mineral  materials,  and  all 
amendments  thereto,  and  shall  be  administered 
by  the  Secretary  in  accordance  with  the  provi- 
sions of  section  603(c)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1782). 

DESIGSATIOS  OF  WILDERSESS  STVDY  .AREA 

Sec.  109.  In  furtherance  of  the  provisions  of 
the  Wilderness  Act.  certain  public  lands  in  the 
California  Desert  Conservation  .Area  of  the  Bu- 
reau of  Land  .Management  which  comprise  elev- 
en thousand  two  hundred  acres  as  generally  de- 
picted on  a  map  entitled  "White  Mountains  Wil- 
derness Study  Area— Proposed",  dated  .May 
1991.  are  hereby  designated  the  White  Moun- 
tains Wilderness  Study  Area  and  shall  be  ad- 
ministered by  the  Secretary  in  accordance  with 
the  provisions  of  section  603(c)  of  the  Federal 
Land  Policy  and  .Management  Act  of  1976. 

SUITABILITY  REPORT 
SEC.  no.  The  Secretary  is  required,  ten  years 
after  the  date  of  enactment  of  this  Act.  to  report 
to  Congress  on  current  and  planned  exploration, 
development  or  mining  activities  on,  and  suit- 
ability for  future  wilderness  designation  of,  the 
lands  as  generally  depicted  on  maps  entitled 
"Surprise  Canyon  Wilderness— Proposed", 
"Middle  Park  Canyon  Wilderness— Proposed", 
and  "Death  Valley  .\ational  Park  Boundary 
and  Wilderness  15".  dated  September  1991  and  a 
map  entitled  ".Manly  Peak  Wilderness— Pro- 
posed", dated  October  1991. 

WILDERSESS  DESIGSATIOS  ,4.VD  .\//l.V.4C£.V/E.\T  IS 
THE  SATIOSAL  WILDLIFE  REFUGE  SYSTE.M 

Sec.  hi.  (a)  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  following  laiids  are 
hereby  designated  as  wilderness  and  therefore, 
as  components  of  the  Sational  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  the  Havasu  Sational 
Wildlife  Refuge.  California,  which  comprise  ap- 
proximately three  thousand  one  hundred  and 
ninety-five  acres,  as  generally  depicted  on  a 
map  entitled  "Havasu  Wilderness — Proposed", 
and  dated  October  1991.  and  which  shall  be 
known  as  the  Havasu  Wilderness. 

(2)  Certain  lands  in  the  Imperial  Xational 
Wildlife  Refuge.  California,  which  comprise  ap- 
proximately five  thousand  eight  hundred  and 
thirty-six  acres,  as  generally  depicted  on  two 
maps  entitled  "Imperial  Refuge  Wilderness- 
Proposed  /"  and  "Imperial  Refuge  Wilderness — 
Proposed  2".  and  dated  October  1991.  and  which 
shall  be  known  as  the  Imperial  Refuge  Wilder- 
ness. 

(b)  Subject  to  valid  existiyig  rights,  the  wilder- 
ness areas  designated  under  this  section  shall  be 
adtninistered  by  the  Secretary  in  accordance 
with  the  provisions  of  the  Wilderness  .Act  gov- 
erning areas  desigiiated  by  that  Act  as  wilder- 
ness, except  that  any  reference  in  such  provi- 
sions to  the  effective  date  of  the  Wilderness  Act 
(or  any  similar  reference)  shall  be  deemed  to  be 
a  reference  to  the  date  of  enactment  of  this  Act 
and  any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to  the 
Secretary  of  the  Interior. 

(c)  As  soon  as  practicable  after  enactment  of 
this  section,  the  Secretary  shall  file  a  map  and 
a  legal  description  of  each  wilderness  area  des- 
ignated  under  this  section  with  the  Committees 
on  Energy  and  .\atural  Resources  and  Eriviron- 
ment  and  Public  Works  of  the  Senate  and  Satu- 
ral  Resources  arid  .Merchant  .Marine  and  Fish- 
eries of  the  House  of  Representatives.  Such  map 


and  description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that  cor- 
rection of  clerical  and  typographical  errors  in 
such  legal  description  and  map  may  be  made. 
Such  map  and  legal  description  shall  be  on  file 
and  available  for  public  impectinn  in  the  Office 
of  the  Director.  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 

Sec.  112.  Law  Esforcemest  access.— .\oth- 
ing  in  this  Act.  including  the  wilderness  des- 
ignations made  by  this  Act.  may  be  construed  to 
preclude  Federal.  State,  and  local  law  enforce- 
ment agencies  from  co7iducting  law  enforcement 
and  border  operations  as  permitted  before  the 
enactment  of  this  Act.  including  the  use  of 
motor  vehicles  and  aircraft,  on  any  lands  des- 
ignated as  wilderness  by  this  .Act. 

Sec.  113.  Fish  asd  Wildlife  Mas.agemest.- 
As  provided  in  section  4(d)(7)  of  the  Wilderness 
Act.  nothing  in  this  title  shall  be  construed  as 
affecting  the  jurisdiction  of  the  State  of  Califor- 
nia with  respect  to  fish  and  wildlife  on  the  pub- 
lic lands  located  in  that  State.  .Management  ac- 
tivities to  maintain  or  restore  fish  and  wildlife 
populations  and  the  habitats  to  support  such 
populations  may  be  carried  out  within  wilder- 
ness areas  designated  by  this  title  and  shall  in- 
clude the  use  of  motorized  vehicles  by  the  appro- 
priate State  agencies. 

TITLE  II-DEATH  VALLEY  .\AT10\AL  PARK 
FISDI.WS 

Sec.  201.  The  Congress  hereby  finds  that— 

(1)  proclamations  by  Presidents  Herbert  Hoo- 
ver in  19.33  and  Franklin  Roosevelt  m  1937  estab- 
lished and  expanded  the  Death  Valley  .\ational 
.Monument  for  the  preservation  of  the  unusual 
features  of  scenic,  scientific,  and  educational 
interest  therein  contained: 

(2)  Death  Valley  Sational  .Monument  is  today 
recognized  as  a  major  unit  of  the  Sational  Park 
System,  having  extraordinary  values  enjoyed  by 
millions  of  visitors: 

(3)  the  .Monument  boundaries  established  in 
the  I9.10's  exclude  and  thereby  expose  to  iticom- 
patible  development  and  inconsistent  manage- 
ment, contiguous  Federal  lands  of  essential  and 
superlative  natural,  ecological,  geological,  ar- 
cheological.  paleontological.  cultural,  historical 
and  wilderness  values: 

(4)  Death  Valley  Sational  Monument  should 
be  substantially  enlarged  by  the  addition  of  all 
contiguous  Federal  lands  of  national  park  cali- 
ber and  afforded  full  recognition  and  statutory 
protection  as  a  national  park:  and 

(5)  the  wilderness  within  Death  Valley  should 
receive  maximum  statutory  protection  by  des- 
ignation pursuant  to  the  Wilderness  Act. 

ESTABLISH.MEST  OF  DEATH  VALLEY  SATIOSAL 

P. ark- 
Sec.  202.  There  is  hereby  established  the 
Death  Valley  .Xational  Park,  as  generally  de- 
picted on  23  maps  entitled  "Death  Valley  .Sa- 
tional Park  Boundary  and  Wilderness— Pro- 
posed", numbered  in  the  title  one  through  twen- 
ty-three, and  dated  May  1994  or  prior,  which 
shall  be  on  file  and  available  for  public  nispec- 
tion  in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  Sational  Park 
Service.  Department  of  the  Interior.  The  Death 
Valley  Sational  .Monument  is  hereby  abolished 
as  such,  the  lands  and  interests  therein  are 
hereby  incorporated  within  and  made  part  of 
the  new  Death  Valley  Sational  Park,  and  any 
funds  available  for  purposes  of  the  monument 
shall  be  available  for  purposes  of  the  park. 

TRA.\SFER  ASD  AD.MISISTRATIOS  OF  LASDS 

Sec.  203.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  .Management  de- 
picted on  the  maps  described  in  section  202  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Sa- 
tional Park  Service  for  administration  as  part  of 
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the  Sational  Park  System.  The  boundaries  of 
the  public  lands  and  the  national  parks  shall  be 
adjusted  accordingly.  The  Secretary  shall  ad- 
minister the  areas  added  to  the  .\ational  Park 
System  by  this  title  m  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units  of 
the  .\ational  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  Sational  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  (39  Stat.  535:  16  U.S.C.  I-t). 

M.APS  ASD  LEGAL  CESCRIPTIOS 

Sec.  204.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  a  legal  description  of  the  park  designated 
under  ihis  title  with  the  Energy  and  Satural 
Resources  Committee  of  the  Senate  and  the  Sat- 
ural Resources  Committee  of  the  House  of  Rep- 
resentatives. Such  maps  and  legal  description 
shall  have  the  same  force  and  effect  as  if  i7i- 
cluded  m  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  m 
such  legal  description  and  in  the  maps  referred 
to  in  section  202.  The  maps  and  legal  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  Sational  Park 
Service.  Department  of  the  Interior. 
WITHDRAWAL 

Sec.  205.  Sub.iect  to  valid  existing  rights,  the 
Federal  lands  and  interests  therein  added  to  the 
.National  Park  System  by  this  title  are  with- 
drawn from  disposition  under  the  public  land 
laws  and  from  entry  or  appropriation  under  the 
mining  laws  of  the  L'riited  States.  Irom  the  oper- 
ation of  the  mineral  leasing  laws  of  the  United 
States,  and  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MISI.W  CLAIMS 

SEC.  206.  The  Secretary  shall  not  approve  any 
plan  of  operation  prior  to  determining  the  valid- 
ity of  the  unpatented  mining  clavns.  mill  sites, 
and  tunyiel  sites  affected  by  such  plan  within 
the  additions  to  the  park  and  shall  submit  to 
Congress  recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired  by 
the  United  States,  mcluding  the  estimated  ac- 
quisition costs  of  such  claims,  and  a  discussion 
of  the  environmental  consequences  of  the  ex- 
traction of  minerals  from  these  lands. 

GRAZISG 

SEC.  207.  (a)  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  park  shall  con- 
tinue to  be  exercised  at  no  more  than  the  cur- 
rent level,  subject  to  applicable  laws  and  .Xa- 
tional Park  Service  regulations. 

(b)  If  a  person  holding  a  grazing  permit  re- 
ferred to  in  subsection  (a)  informs  the  Secretary 
that  such  permittee  is  willing  to  convey  to  the 
United  States  any  base  property  with  respect  to 
which  such  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary  shall 
make  the  acquisition  of  such  base  property  a 
priority  as  compared  with  the  acquisition  of 
other  lands  within  the  park,  provided  agreement 
can  be  reached  coticerniiig  the  terms  and  condi- 
tions of  such  acquisition.  Any  such  base  prop- 
erty which  is  located  outside  the  park  and  ac- 
quired as  a  priority  pursuant  to  this  section 
shall  be  managed  by  the  Federal  agency  respon- 
sible for  the  maiority  of  the  adjacent  lands  m 
accordance  with  the  laws  applicable  to  such  ad- 
jacent lands. 

DEATH  VALLEY  S.ATIOSAL  PARK  ADVISORY 
CO.W.W/SS/O.V 

5fc.  208.  (a)  The  Secretary  shall  establish  an 
.Advisory  Commission  of  no  more  than  15  .Mem- 
bers, to  advise  the  Secretary  concerning  the  de- 
velopment and  implementation  of  a  new  or  re- 
vised comprehensive  management  plan  for 
Death  Valley  Sational  Park. 

(b)(1)  The  advisory  commission  shall  include 
an  elected  official  for  each  County  within  which 
any  part  of  the  park  is  located,  a  representative 


of  the  owners  of  private  properties  located  with- 
in or  immediately  adjacent  to  the  park,  and 
other  members  representing  persons  actively  en- 
gaged in  grazing  and  range  management,  min- 
eral exploration  and  development,  and  persons 
with  expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and  the 
protection  and  management  of  .\ationdl  Park 
resources  and  values. 

12)  Vacancies  in  the  Commission  shall  be  filled 
by  the  Secretary  so  as  to  maintain  the  full  diver- 
sity of  views  required  to  be  represented  on  the 
Commission. 

(c)  The  Federal  Advisory  Committee  Act  shall 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

Sec.  210.  BOUSDARY  ADJrsT.\tE.\T.—In  prepar- 
ing the  maps  and  legal  descriptions  required  by 
sectiotis  204  and  502,  the  Secretary  shall  adjust 
the  boundaries  of  the  Death  Valley  .Kational 
Park  and  Death  Valley  .\ational  Park  Wilder- 
ness so  as  to  exclude  from  such  .Xational  Park 
and  Wilderness  the  lands  generally  depicted  on 
the  map  entitled  "Porter  .Mine  (Panammt 
Range)  Exclusion  Area"  dated  June  1994. 
TITLE  III-JOSHUA  TREE  SATIOSAL  PARK 

FISDISaS 

SEC.  301.  The  Congress  hereby  finds  that— 

(1)  a  proclamation  by  President  Franklin  Roo- 
sevelt m  1936  established  Joshua  Tree  Sational 
.Monument  to  protect  various  objects  of  histori- 
cal and  scientific  interest. 

(2)  Joshua  Tree  Sational  .Monument  today  is 
recognized  as  a  major  unit  of  the  .Xational  Park 
System,  having  extrao'dinary  values  enjoyed  by 
millions  of  visitors: 

(3)  the  .Monument  boundaries  as  modified  m 
1950  and  1961  exclude  and  thereby  expose  to  in- 
compatible development  and  iiwonsistent  man- 
agement, contiguous  Federal  lands  of  essential 
and  superlative  natural,  ecological,  archeologi- 
cal.  paleontological.  cultural,  historical  and  wil- 
derness values: 

<4)  Joshua  Tree  .Xational  .Monument  should  be 
enlarged  by  the  addition  of  contiguous  Federal 
lands  of  national  park  caliber,  and  afforded  full 
recognition  and  statutory  protection  as  a  na- 
tional park:  and 

(5)  the  nondesignated  wilderness  within  Josh- 
ua Tree  should  receive  statutory  protection  by 
designation  pursuant  to  the  Wilderness  Act. 

ESTABLISHMEST  OF  JOSHUA  TREE  SATIOSAL  PARK 

SEC.  302.  There  is  hereby  established  the  Josh- 
ua Tree  Sational  Park,  as  generally  depicted  on 
a  map  entitled  "Joshua  Tree  Sational  Park 
Boundary— Proposed" .  dated  .May  1991.  and 
four  maps  entitled  "Joshua  Tree  Sational  Park 
Boundary  and  Wilderness",  numbered  in  the 
title  one  through  four,  and  dated  October  1991 
or  prior,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Super- 
intendent of  the  Park  and  the  Director  of  the 
.Xational  Park  Service.  Department  of  the  Inte- 
rior. The  Joshua  Tree  .Xational  Monument  is 
hereby  abolished  as  such,  the  lands  and  inter- 
ests therein  are  hereby  incorporated  within  and 
made  part  of  the  new  Joshua  Tree  Sational 
Park,  and  any  funds  available  for  purposes  of 
the  monument  shall  be  available  for  purposes  of 
the  park. 

TRASS FER  A.\D  AD.VISISTRATIOX  OF  LASDS 

Sec.  303.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  .Management  de- 
picted on  the  maps  described  in  section  302  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Sa- 
tional Park  Service  for  administration  as  part  of 
the  Sational  Park  System.  The  boundaries  of 
the  public  lands  and  the  national  parks  shall  be 
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adjusted  accordingly.  The  Secretary  shall  ad- 
minister the  areas  added  to  the  S'ational  Park 
System  by  this  title  in  accordance  uith  the  pro- 
visions of  law  generally  applicable  to  units  of 
the  Sational  Park  System,  including  the  .Act  en- 
titled "An  Act  to  establish  a  .\'atinnal  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  (39  Stat.  535;  16  U.S.C.  1-il. 
MAPS  .ASD  LEGAL  DESCHIPTIOS 

Sec.  304.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  legal  description  of  the  park  designated  by 
this  title  uith  the  Energy  and  .S'atural  Re- 
sources Committee  of  the  Senate  and  the  .Xatu- 
ral  Resources  Committee  of  the  House  of  Rep- 
resentatives. Such  maps  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  maps  referred 
to  in  section  302.  The  maps  and  legal  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  Sational  Park 
Service,  Department  of  the  Interior. 

WITHDRAWAL 

Sec.  305.  Subject  to  valid  existing  rights.  Fed- 
eral lands  and  interests  therein  added  to  the 
Xational  Park  System  by  this  title  are  with- 
drawn  from  disposition  under  the  public  lands 
laws  and  from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the  L'nited 
States,  and  from  the  operation  of  the  Gen- 
thermal  Steam  .Act  of  1970. 

UTILITY  RIGHTS-OF-WAY 

Sec.  306.  \othing  in  this  title  shall  have  the 
effect  of  terminating  any  validly  issued  right-of- 
way  or  customary  operation  maintenance,  re- 
pair, and  replacement  activities  in  such  right-of- 
way,  issued,  granted,  or  permitted  to  the  .Metro- 
politan Water  District  pursuant  to  the  Boulder 
Canyon  Project  Act  (43  U.S.C.  6n~619b).  which 
is  located  on  lands  included  in  the  Joshua  Tree 
Sational  Park,  but  outside  lands  designated  as 
wilderness  under  section  501(2).  Such  activities 
shall  be  conducted  in  a  manner  which  will  mini- 
mize the  impact  on  park  resources.  Sothing  in 
this  title  shall  have  the  effect  of  terminating  the 
fee  title  to  lands  or  customary  operation,  main- 
tenance, repair,  and  replacement  activities  on  or 
under  such  lands  granted  to  the  .Metropolitan 
Water  District  pursuant  to  the  Act  of  June  18. 
1932  (47  Stat.  324),  which  are  located  on  lands 
included  in  the  Joshua  Tree  Sational  Park,  but 
outside  lands  designated  as  wilderness  under 
section  501(2).  Such  activities  shall  be  conducted 
in  a  manner  which  will  minimize  the  impact  on 
park  resources.  The  Secretary  shall  prepare 
within  180  days  after  the  date  of  enactment  of 
this  Act,  in  consultation  with  the  .Metropolitan 
Water  District,  plans  for  emergency  access  by 
the  Metropolitan  Water  District  to  its  lands  and 
rights-of-way. 

STUDY  AS  TO  VALIDITY  OF  M1SI.\G  CLAI.MS 

Sec.  307.  The  Secretary  shall  not  approve  any 
plan  of  operation  prior  to  determining  the  valid- 
ity of  the  unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  affected  by  such  plan  within 
the  park  and  shall  submit  to  Congress  rec- 
ommendations as  to  whether  any  valid  or  pat- 
ented claims  should  be  acquired  by  the  United 
States,  including  the  estimated  acquisition  costs 
of  such  claims,  and  a  discussion  of  the  environ- 
mental consequences  of  the  extraction  of  min- 
erals from  these  lands. 

JOSHUA  TREE  SATIOSAL  PARK  ADVISORY 
CO.V.VISSIOS 

SEC.  308.  (a)  The  Secretary  shall  establish  an 
Advisory  Commission  of  no  more  than  15  .Mem- 
bers, to  advise  the  Secretary  concerning  the  de- 
velopment and  implementation  of  a  new  or  re- 
vised comprehensive  management  plan  for 
Death  Valley  National  Park. 


e'ec 


tl 


(>y. 

an 
any 
of 
in 
oth 
gag^ 
eral 
witl 
ogy 
pro 
reso 
( 

by  t 
sity 


(1)  The  advisory  commission  shall  iticlude 

ted  official  for  each  County  within  which 

part  of  the  park  is  located,  a  representative 

e  owners  of  private  properties  located  with- 

immediately   adjacent   to   the  park,  and 

members  repre.tenting  persons  actively  en- 

in  grazing  and  range  management,  min- 

eiploration  and  development,  and  persons 

expertise  in  relevant  fields,  including  geol- 

biolngy.  ecology,  law  enforcement,  and  the 

ion   and  management  of  Sational  Park 

rres  and  values. 

Vacancies  in  the  Commis.fion  shall  be  filled 
e  Secretary  so  as  to  maintain  the  full  diver- 
of  views  required  to  be  represented  on  the 
ission. 

The  Federal  Advisory  Committee  Act  shall 
to  the  procedures  and  activities  of  the  ad- 
commission. 

The  advisory  commission  shall  cease  to 
ten  years  after  the  date  of  its  estabhsh- 
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July  27,  1994 


FISDISGS 

.  401.  The  Congress  hereby  finds  that— 
Death    Valley  and  Joshua   Tree  Sational 
X.  as  established  by  this  Act.  protect  unique 
superlative  desert  resources,  but  do  not  em- 
'  the  particular  ecosystems  and  transitional 
t   type  found   in    the   .Mojave  Desert  area 
between    them   on  public  lands   now  af- 
only    impermanent    administrative   des- 
ioti  as  a  national  scenic  area: 
the  Mojave  Desert  area  possesses  outstand- 
natural.     cultural,     historical,     and     rec- 
nal  values  meriting  statutory  designation 
recognition  as  a  unit  of  the  Sational  Park 
t^m: 
the  .Mojave  Desert  area  should  be  afforded 
recognition  and  statutory  protection  as  a 
nal  preserve. 

the  wilderness  within  the  .Mojave  Desert 
receive  maximum  statutory  protection  by 
nation  pursuant  to  the  Wilderness  Act:  and 
the  .Mojave  Desert  area  provides  an  out- 
ing opportunity   to  develop  services,  pro- 
s.  accommodations  and  .facilities  to  ensure 
ise  and  enjoyment  of  the  area  by  individ- 
with  di.tabilities.  consistent  with  section  504 
'.e  Rehabilitation  .Act  of  1973.  Public  Law 
'36.  the  .Americayis  With  Disabilities  Act  of 
(42  U.S.C.   12101).  and  other  appropriate 
and  regulations. 
TABLISH.MEST  of  the  .MOJAVE  S.ATIOSAL 

preserve 

402.  (a)  There  is  hereby  established  the 

ve  Sational  Preserve,  comprising  approii- 

ly  one  million  four  hundred  nineteen  thou- 

eight  hundred  acres,  as  generally  depicted 

;    map    entitled    ".Mojave   Sational    Park 

dary— Proposed",    dated    .May    17.    1994. 

shall  be  on  file  and  available  for  inspec- 

m  the  appropriate  offices  of  the  Director  of 

\'ational  Park  Service.  Department  of  the 

te  ior. 
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(1)  There  is  hereby  established  the  Dino- 
Trackway  Area  of  Critical  Environmental 
n^ern  within  the  California  Desert  Conserva- 
Area.  of  the  Bureau  of  Land  Management, 
approximately    five    hundred    and 
acres  as  generally  depicted  on  a  map  en- 
Dinosaur  Trackway  Area  of  Critical  En- 
ental   Concern",   dated   July    1993.    The 
Secretary  shall  administer  the  area  to  preserve 
taleontological  resources  within  the  area. 
Subject  to  valid  existitig  rights,  the  Federal 
within    and   adjacent    to    the   Dinosaur 
Traikway  Area  of  Critical  Environmental  Con- 
as  generally  depicted  on  a  map  entitled 
osaur      Trackway      .Mineral      Withdrawal 
",  dated  July  1993,  are  hereby  withdrawn 
all  forms  of  entry,  appropriation,  or  dis- 
under  the  public  land  laws:  from  location, 
and  patent  under  the  United  States  min- 
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ing  laws:  and  from  di.'sposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leasing, 
and  mineral  materials,  and  all  amendments 
thereto. 

TRASSFER  OF  LASDS 
SEC.  403.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  .Management  de- 
picted on  the  maps  described  in  sectioti  402  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Sa- 
tional Park  Service.  The  boundaries  of  the  pub- 
lic lands  shall  be  adjusted  accordingly . 

.MAPS  A.KD  LEGAL  DESCRIPTIO.\' 

Sec  404.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  a  legal  description  of  the  preserve  des- 
ignated under  this  title  uith  the  Energy  and 
Satural  Resources  Committee  of  the  Senate  and 
the  Satural  Resources  Committee  of  the  House 
of  Representatives.  Such  maps  and  legal  de- 
scription shall  have  the  same  force  and  effect  as 
if  included  in  this  title,  except  that  the  Sec- 
retary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the  maps 
referred  to  iJi  section  402.  The  maps  and  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  .\ational 
Park  Service.  Department  of  the  Interior. 

ABOLISH.MF..\T  OF  SCEMC  .AREA 

SEC.  405.  The  East  .Mojave  Sational  Scenic 
Area,  designated  on  January  13.  1981  (46  FR 
3994).  and  modified  on  August  9.  1983  (48  FR 
36210).  IS  hereby  abolished. 

.AD.MIMSTRATIO.\  OF  L.A.\DS 

Sec.  406.  (a)  The  Secretary  shall  administer 
the  preserve  in  accordance  with  this  title  and 
with  the  provisions  of  law  generally  applicable 
to  units  of  the  Sational  Park  System,  including 
the  Act  entitled  "An  Act  to  establish  a  Sational 
Park  Service,  and  for  other  purposes",  approved 
.August  25,  1916  (39  Stat.  .535:  16  U.S.C.  1-1). 

(b)  The  Secretary  shall  permit  hunting,  fish- 
ing, and  trapping  on  lands  and  waters  within 
the  preserve  designated  by  this  Act  in  accord- 
ance with  applicable  Federal  and  State  laws  ex- 
cept that  the  Secretary  may  designate  areas 
where,  and  establish  periods  when,  no  hutiting. 
fishing,  or  trapping  will  be  permitted  for  reasons 
of  public  safety,  administration,  or  compliance 
with  provisions  of  applicable  law.  Except  in 
emergencies,  regulations  closing  areas  to  hunt- 
ing, fishing,  or  trapping  pursuant  to  this  sub- 
section shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  agency 
having  responsibility  for  fish  and  ivildlife.  Soth- 
ing in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the  States 
with  respect  to  fish  and  wildlife  on  Federal 
lands  and  waters  covered  by  this  title  nor  shall 
anything  in  this  Act  be  construed  as  authoriz- 
ing the  Secretary  concerned  to  require  a  Federal 
permit  to  hunt,  fish,  or  trap  on  Federal  lands 
and  waters  covered  by  this  title. 

WITHDRAWAL 
Sec.  407.  Subject  to  valid  existing  rights.  Fed- 
eral lands  within  the  preserve,  and  interests 
therein,  are  withdrawn  from  disposition  under 
the  public  land  laws  and  from  entry  or  appro- 
priation under  the  mining  laws  of  the  United 
States,  from  the  operation  of  the  mineral  leasing 
laws  of  the  United  States,  and  from  operation  of 
the  Geothermal  Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MI.\l\G  CLAIMS 

Sec.  408  (a)  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining  the 
validity  of  the  unpatented  mining  claims,  mill 
sites,  and  tunnel  sites  affected  by  such  plan 
within  the  preserve  and  shall  submit  to  Congress 
recommendations  as  to  whether  any  valid  or 
patented  claims  should  be  acquired  by  the  Unit- 
ed States,  including  the  estimated  acquisition 
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costs  of  such  claims,  and  a  discussion  of  the  en- 
vironmental consequences  of  the  extraction  of 
minerals  from  these  lands. 

(b)(1)  Sotwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  shall  permit 
the  holder  or  holders  of  mining  claims  identified 
on  the  records  of  the  Bureau  of  Land  .Manage- 
ment as  Volco  UA  CA.MC  10.5446  and  Volco  »B 
CA.MC  105447  to  continue  exploration  and  devel- 
opment activities  on  such  claims  for  a  period  of 
two  years  after  the  date  of  enactment  of  this 
Act.  .subject  to  the  same  regulatioiis  as  applied 
to  such  activities  on  such  claims  on  the  day  be- 
fore such  date  of  enactment. 

(2)  At  the  end  of  the  period  specified  in  para- 
graph (1).  or  sooner  if  so  requested  by  the  holder 
or  holders  of  the  claims  specified  in  such  para- 
graph, the  Secretary  shall  determine  whether 
there  has  been  a  discovery  of  valuable  minerals 
on  such  claims  and  whether,  if  such  discovery 
had  been  made  on  or  before  July  1.  1994.  such 
clai'ns  would  have  been  valid  as  of  such  date 
under  the  mining  laws  of  the  United  States  in 
effect  on  such  date. 

(3)  If  the  Secretary,  pursuant  to  paragraph 
(2).  makes  an  affirmative  determination  con- 
cerning the  claims  specified  in  paragraph  (1). 
the  holder  or  holders  of  such  claims  shall  be  per- 
mitted to  continue  to  operate  such  claims  subject 
only  to  such  regulations  as  applied  on  July  I. 
1994  to  the  exerci.se  of  valid  existing  rights  on 
patented  mining  claims  within  a  unit  of  the  .\a- 
tional  Park  System. 

E.\PLA.\ATios.~This  would  allow  the  hold- 
er(s)  of  the  .specified  claims  to  continue  explo- 
ration activities  for  2  years  after  enactment  of 
the  bill  in  order  to  attempt  to  prove  up  those 
claims.  .At  the  end  of  that  period  lor  sooner  if 
the  holderu)  request),  there  would  be  a  validity 
determination  concerning  those  claitns.  If  it  is 
determined  that  the  claims  would  have  been 
deemed  valid  if  the  validity  determination  had 
taken  place  on  or  before  July  I.  1994,  the  hold- 
er(s>  will  be  permitted  to  continue  to  mine  as  if 
they  were  in  operation  on  that  date  on  a  pat- 
ented claim  within  a  .Satiotial  Park  System  unit. 

GRAZI.W 

Sec.  409.  (a)  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  preserve  shall  con- 
tinue to  be  exercised  at  no  more  than  the  cur- 
rent level,  subject  to  applicable  laws  and  .Va- 
tional  Park  Service  regulations. 

(b)  If  a  person  holding  a  grazing  permit  re- 
ferred to  in  subsection  (a)  informs  the  Secretary 
that  such  permittee  is  willing  to  convey  to  the 
United  States  any  ba.se  property  with  respect  to 
which  such  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary  shall 
make  the  acquisition  of  such  base  property  a 
priority  as  compared  with  the  acquisition  of 
other  lands  within  the  preserve,  provided  agree- 
ment can  be  reached  concerning  the  terms  and 
conditions  of  such  acquisition.  Any  such  base 
property  which  is  located  outside  the  preserve 
and  acquired  as  a  priority  pursuant  to  this  sec- 
tion shall  be  managed  by  the  Federal  agency  re- 
sponsible for  the  majority  of  the  adjacent  lands 
in  accordance  with  the  laws  applicable  to  such 
adjacent  lands. 

UTILITY  RIGHTS  OF  WAY 

Sec.  410.  (a)(1)  .\othing  in  this  title  shall  have 
the  effect  of  terminating  any  validly  issued 
right-of-way  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  m 
such  right-of-way.  issued,  granted,  or  permitted 
to  Southern  California  Edison  Company,  its  suc- 
cessors or  assigns,  which  is  located  on  lands  in- 
cluded in  the  Mojave  Sational  Preserve,  but 
outside  lands  designated  as  wilderness  under 
section  501(3).  Such  activities  shall  be  conducted 
in  a  manner  which  will  minimize  the  impact  on 
preserve  resources. 

(2)  Sothing  in  this  title  shall  have  the  effect 
of  prohibiting  the  upgrading  of  an  existing  elec- 
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trical  transmission  line  for  the  purpose  of  in- 
creasing the  capacity  of  such  transmission  line 
in  the  Southern  California  Edison  Company  val- 
idly issued  Eldorado-Lugo  Transmission  Line 
right-of-way  and  Mojave-Lugo  Transmission 
Line  right-of-way.  or  in  a  right-of-way  if  issued, 
granted,  or  permitted  by  the  Secretary  adjacent 
to  the  existing  Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  referred 
to  as  "adjacent  right-of-way"),  includitig  con- 
struction of  a  replacement  transmission  line: 
Provided,  That— 

(A)  in  the  Eldorado-Lugo  Transmission  Line 
rights-of-way  (hereafter  in  this  section  referred 
to  as  the  Eldorado  rights-of-way")  at  no  time 
shall  there  be  more  than  three  electrical  trans- 
missio7i  lines. 

(B)  m  the  .Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  referred 
to  as  the  "Mojave  right-of-way")  and  adjacent 
right-of-ivay.  removal  of  the  existing  electrical 
transmission  line  and  reclamation  of  the  site 
shall  be  completed  no  later  than  three  years 
after  the  dale  on  which  construction  of  the  up- 
graded transmission  line  begins,  after  which 
time  there  may  be  only  one  electrical  trans- 
mission line  m  the  lands  encompassed  by  .Mo- 
jave right-of-way  and  adjacent  right-of-way, 

(C)  if  there  are  no  more  than  two  electrical 
transmission  lines  in  the  Eldorado  rights-of- 
way,  two  electrical  transmission  lines  m  the 
lands  encompa^ssed  by  the  .Mojave  right-of-way 
and  adjacent  right-of-way  may  be  allowed. 

(D)  in  the  Eldorado  rights-of-way  and  .Mojave 
right-of-way  no  additional  land  shall  be  issued, 
granted,  or  permitted  for  such  upgrade  unless 
an  addition  would  reduce  the  impacts  to  pre- 
serve resources. 

(E)  no  more  than  350  feet  of  additional  land 
shall  be  issued,  granted,  or  permitted  for  an  ad- 
jacent right-of-way  to  the  south  of  the  Mojave 
right-o.f-way  unless  a  greater  addition  would  re- 
duce the  impacts  to  preserve  resources,  and 

(F)  such  upgrade  activities,  including  heli- 
copter aided  construction,  shall  be  conducted  in 
a  manner  which  will  minimize  the  impact  on 
preserve  resources. 

(3)  The  Secretary  shall  prepare  within  180 
days  after  the  date  of  enactment  of  this  .Act.  m 
C07isultation  with  the  Southern  California  Edi- 
son Company,  plans  for  emergency  access  by  the 
Southern  California  Edison  Company  to  its 
rights-of-way. 

(b)(1)  Sothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  is.sued  right-of- 
way,  or  customary  operation,  maintenance,  re- 
pair, and  replacement  activities  in  such  right-of- 
way:  prohibiting  the  upgrading  of  and  construc- 
tion on  existing  facilities  in  such  right-of-way 
for  the  purpose  of  increasing  the  capacity  of  the 
existing  pipeline:  or  prohibiting  the  renewal  of 
such  right-of-way  issued,  granted,  or  permitted 
to  the  Southern  California  Gas  Company,  its 
successors  or  assigns,  which  is  located  on  lands 
included  m  the  .Mojave  .\ational  Preserve,  but 
outside  lands  designated  as  wilderness  under 
section  501(3).  i'ur/i  activities  shall  be  conducted 
in  a  maiuier  which  will  minimize  the  impact  on 
preserve  resources. 

(2)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this^  title,  in  consultation  with  the 
Southern  California  Gas  Company,  plans  for 
emergency  access  by  the  Southern  California 
Gas  Company  to  its  rights-of-way. 

(c)  .\othing  in  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of-way 
or  customary  operation,  maintenance,  repair, 
and  replacement  activities  of  existing  facilities 
issued,  granted,  or  permitted  for  communica- 
tions cables  or  lines,  which  are  located  on  lands 
included  in  the  .Mojave  .\attonal  Preserve,  but 
outside  lands  designated  as  wilderness  under 
section  501(3).  Such  activities  shall  be  conducted 


in  a  manner  which  will  minimize  the  impact  on 
preserve  resources. 

(di  .\othing  m  this  title  shall  have  the  effect 
oj  terminating  any  validly  issued  right-of-way 
or  custom.ary  operation,  maintenance,  repair, 
and  replacement  activities  of  existing  facilitieii 
issued,  granted,  or  permitted  to  .Molybdenum 
Corporation  of  America.  Molycorp.  Incor- 
porated: or  Union  Oil  Company  of  California  (d/ 
b  a  Unocal  Corporation),  or  us  successors  or  as- 
signs, or  prohibiting  renewal  of  such  right-of- 
way,  whwh  IS  located  on  lands  included  in  the 
.Mojave  Sational  Preserve,  but  outside  lands 
designated  as  wilderness  under  section  501(3). 
Such  activities  shall  be  conducted  in  a  manner 
which  will  minimize  the  impact  on  preserve  re- 
sources. 

PREPAR.ATIOS  OF  M.ASAOEMEST  PLAS 

Sec.  411.  Within  three  years  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall  sub- 
mit to  the  Energy  and  .Satural  Resources  Com- 
mittee of  the  Senate  and  the  .\atural  Resources 
Committee  of  the  House  of  Representatives  a  de- 
tailed and  comprehensive  management  plan  for 
the  preserve.  Such  plan  shall  place  emphasis  on 
historical  and  cultural  sites  and  ecological  and 
Wilderness  values  within  the  boundaries  of  the 
preserve.  Any  development,  including  road  im- 
provements, proposed  by  such  plan  shall  be 
strictly  limited  to  that  which  is  essential  and 
appropriate  for  the  administration  of  the  pre- 
serve and  shall  be  designed  and  located  so  as  to 
maintain  the  primitive  nature  of  the  area  and  to 
minimize  the  impairment  of  preserve  resources  or 
ecological  values.  To  the  extent  practicable,  ad- 
ministrative facilities,  employee  housing,  cotn- 
mcrcial  visitor  services,  accommodations,  and 
other  preserve-related  development  shall  be  lo- 
cated or  provided  for  outside  of  the  boundaries 
of  the  preserve.  Such  plan  shall  evaluate  the 
feasibility  of  using  the  Kelso  Depot  and  existing 
railroad  corridor  to  provide  public  access  to  and 
a  facility  for  special  interpretive,  educational, 
and  scientific  programs  within  the  preserve. 
Such  plan  shall  specifically  address  the  needs  of 
individuals  with  disabilities  m  the  design  of 
services,  programs,  accommodations  and  facili- 
ties consistent  with  section  504  of  the  Rehabili- 
tation Act  of  1973.  Public  Law  101-336.  the 
Americans  with  Disabilities  .Act  oj  1990  (42 
U.S.C.  12101).  and  other  appropriate  laws  and 
regulations. 

GRASITE  MOUSTAISS  SATURAL  RESERVE 

Sec.  412.  (a)  There  is  hereby  designated  the 
Granite  Mountains  Satural  Reserve  within  the 
preserve  comprising  approximately  nine  thou- 
sand acres  as  generally  depicted  on  a  map  enti- 
tled ".Mojave  Sational  Park  Boundary  and  Wil- 
derness—Proposed 6".  dated  .May  1991. 

(b)  Upon  enactment  of  this  title,  the  Secretary 
of  the  Interior  shall  enter  into  a  cooperative 
management  agreement  with  the  University  of 
California  for  the  purposes  of  managing  the 
lands  within  the  Granite  .Mountains  .\atural 
Reserve.  Such  cooperative  agreement  shall  ^- 
sure  continuation  of  arid  lands  research  aid 
educational  activities  of  the  University  of  Ci^i- 
fornia.  consistent  with  the  provisions  of  law 
generally  applicable  to  units  of  the  Sational 
Park  System. 

CO.\STRUCTIO.\  OF  VISITOR  CEXTER 
SEC.  413.  The  Secretary  is  authorized  to  con- 
struct a  Visitor  center  in  the  preserve  for  the 
purpose  of  providing  information  through  ap- 
propriate displays,  printed  material,  and  other 
interpretive  programs,  about  the  resources  of  the 
preserve. 

ACOUISITIOX  OF  LAXDS 

Sec.  414.  The  Secretary  is  authorized  to  ac- 
quire all  lands  and  interest  in  lands  icithin  the 
boundary  of  the  preserve  by  donation,  purchase, 
or  exchange,  except  that— 

(1)  any  lands  or  interests  therein  within  the 
boundary  of  the  preserve  which  are  owned  by 
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the  State  of  California,  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  donation 
or  exchange  except  for  lands  managed  by  the 
California  State  Lands  Commission:  and 

(2)  lands  or  interests  therein  within  the 
boundary  of  the  preserve  uhich  are  not  owned 
by  the  State  of  California  or  any  political  sub- 
division thereof  may  be  acquired  only  with  the 
consent  of  the  owner  thereof  unless  the  Sec- 
retary determines,  after  written  notice  to  the 
owner  and  after  opportunity  for  comment,  that 
the  property  is  being  developed,  or  proposed  to 
be  developed,  in  a  manner  which  is  detrimental 
to  the  integrity  of  the  preserve  or  which  is  oth- 
erwise incompatible  with  the  purposes  of  this 
title. 

ACQUIRED  LASDS  BE  MADE  PART  OF  MOJAVE 
SATIOSAL  PRESERVE 

Sec.  415.  Any  lands  acquired  by  the  Secretary 
under  this  title  shall  become  part  of  the  .\tojave 
\ational  Park. 

.MOJAVE  SATIOSAL  PARK  .iDVISORY  COM.MtSSIOS 
Sec.  416.  (a)  The  Secretary  shall  establish  an 
Advisory  Commission  of  no  more  than  1.5  .Mem- 
bers, to  advise  the  Secretary  coticerning  the  de- 
velopment and  implementation  of  a  new  or  re- 
vised comprehensive  management  plan  for 
Death  Valley  \ational  Park. 

(b)(1)  The  advisory  commission  shall  include 
an  elected  official  for  each  County  within  which 
any  part  of  the  park  is  located,  a  representative 
of  the  owners  of  private  properties  located  with- 
in or  immediately  adjacent  to  the  park,  and 
other  members  representing  persons  actively  en- 
gaged in  grazing  and  range  management,  min- 
eral exploration  and  development,  and  persons 
with  expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and  the 
protection  and  management  of  Sationa!  Park 
resources  and  values. 

(2)  Vacancies  in  the  Commission  shall  be  filled 
by  the  Secretary  so  as  to  maintain  the  full  diver- 
sity of  views  required  to  be  represented  on  the 
Commission. 

(c)  The  Federal  Advisory  Committee  .Act  shall 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

so  ADVERSE  AFFECT  O.V  LA.\D  VSTIL  ACQLIRED 

Sec.  417.  Unless  and  until  acquired  by  the 
United  States,  no  larids  within  the  boundaries 
of  wilderness  areas  or  .\ational  Park  Systetn 
units  designated  or  enlarged  by  this  .Act  that  are 
owned  by  any  person  or  entity  other  than  the 
United  States  shall  be  subject  to  any  of  the  rules 
or  regulations  applicable  solely  to  the  Federal 
lands  within  such  boundaries  and  may  be  used 
to  the  extent  allowed  by  applicable  law.  \either 
the  location  of  such  lands  within  such  bound- 
aries nor  the  possible  acquisition  of  such  lands 
by  the  United  States  shall  constitute  a  bar  to 
the  otherwise  lawful  issuance  of  any  Federal  li- 
cense or  permit  other  than  a  license  or  permit  re- 
lated to  activities  governed  by  16  U.S.C.  4601- 
22(c).  Sothing  in  this  section  shall  be  construed 
as  affecting  the  applicability  of  any  provision  of 
the  .Mining  in  the  Parks  Act  (16  U.S.C.  1901  et 
seq.).  the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 
or  regulations  applicable  to  oil  and  gas  develop- 
ment as  set  forth  in  36  CFR  9B. 

TITLE  V— SATIOSAL  PARK  WILDERSESS 
DESIG.\AT10.\  OF  HILDERSESS 

Sec.  501.  The  following  lands  are  hereby  des- 
ignated as  wilderness  in  accordance  with  the 
Wilderness  Act  (78  Stat.  890:  16  U.S.C.  1131  et 
seq.)  and  shall  be  administered  by  the  Secretary 
of  the  Interior  in  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act: 

(1)  Death  Valley  Sational  Park  Wilderness. 
comprising  approximately  three  million  one 
hundred  sixty-two  thousand  one  hundred  and 


thlr'y-eight  acres,  as  generally  depicted  on  23 
mats  entitled  "Death  Valley  Sational  Park 
Boundary  and  Wilderness",  numbered  in  the 
titU  one  through  twenty-three,  and  dated  .May 
199i  or  prior,  and  three  maps  entitled  "Death 
Vol  ey  .\'ational  Park  Wilderness",  numbered  in 
the  til'e  one  through  three,  and  dated  May  1994 
or  mor.  and  which  shall  be  known  as  the 
Dea  th  Valley  Wilderness. 

^41  Joshua  Tree  .\'ational  Park  Wilderness  .Ad- 
ns.  comprising  approximately  one  hundred 
y-one  thousand  seven  hundred  and  eighty 
s.  as  generally  depicted  on  four  maps  enti- 
"Joshua  Tree  .\ational  Park  Boundary  and 
prness— Proposed",  numbered  in  the  title 
through  four,  and  dated  October  1991  or 
and  which  are  hereby  incorporated  in. 
which  shall  be  deemed  to  be  a  part  of  the 
ua  Tree  Wilderness  as  designated  by  Public 
94-567. 
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Mojavc  .\'ational  Preserve  Wilderness,  com- 
pri^Jig  approximately  six  hundred  ninety-four 
sand  acres,   as  generally  depicted  on   ten 
ma^  entitled  ".Mojave  .\ational  Park  Boundary 
Wilderness— Proposed",    numbered   in    the 
one  through  ten.  and  dated  .May  1994  or 
.   and   seven   maps   entitled    ".Mojave  Sa- 
I   Park    Wilderness — Proposed",   numbered 
title  one  through  seven,  and  dated  .May 
or  prior,  and  which  shall  be  known  as  the 
.Motive  Wilderness. 
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Upon  cessation  of  all  uses  prohibited  by 
Wilderness  .Act  and  publication  by  the  See- 
in  the  Federal  Register  of  notice  of  such 
tion.  potential  wilderness,  comprising  ap- 
imately   six   thousand  eight   hundred   and 
I  acres,  as  described  m  "1988  Death  Valley 
onal  .Monument  Draft  General  .Management 
Draft  Environmental  Impact  Statement" 
after   in   this   title   referred   to   as   "Draft 
"I  and  as  generally  depicted  on  a  map  in 
Draft  Plan  entitled  "Wilderness  Plan  Death 
py    .\ational    .Monument",    dated    January 
•shall  be  deemed  to  be  a  pari  of  the  Death 
Wilderness  as  designated  in  paragraph 
Lands  identified  in  the  Draft  Plan  as  poten- 
wilderness  shall  be  managed  by  the  See- 
insofar  as  practicable  as  wilderness  until 
time  as  said  lands  are  designated  as  wil- 
ess. 

FILI.W  OF  MAPS  A\D  DESCRIPTIOSS 

S,  V.  502.  .Maps  and  a  legal  description  of  the 
bouidaries  of  the  areas  designated  in  section 
501  if  this  title  shall  be  on  file  and  available  for 
pub  ic  inspection  in  the  Office  of  the  Director  of 
the  Sational  Park  Service.  Department  of  the 
Inn  rior.  and  in  the  Office  of  the  Superintendent 
of  i2Ch  area  designated  in  section  501.  As  soon 
as  yracticable  after  this  title  takes  effect,  maps 
of  t  le  wilderness  areas  and  legal  descriptions  of 
their  boundaries  shall  be  filed  icith  the  Commit- 
tee on  Energy  and  Satural  Resources  of  the 
Senile  and  the  Committee  on  Satural  Resources 
of  t  le  House  of  Representatives,  and  such  maps 
and  descriptions  shall  have  the  same  force  and 
effe:t  as  if  included  in  this  title,  except  that  the 
Sea  etary  may  correct  clerical  and  typo- 
graphical errors  m  such  maps  and  descriptions. 

.4D.\llMSTR.ATIO\  OF  \VII.DER.\ESS  AREAS 

Skc.  503.  The  areas  designated  by  section  501 
of  Ciis  title  as  wilderness  shall  be  administered 
by  he  Secretary  in  accordance  with  the  appli- 
cah  e  provisions  of  the  Wilderness  Act  governing 
are{  :s  designated  by  that  title  as  wilderness,  ex- 
cept that  any  reference  in  .luch  provision  to  the 
effe:tive  date  of  the  Wilderness  Act  shall  be 
dee  led  to  be  a  reference  to  the  effective  date  of. 
thii  title,  and  where  appropriate,  and  reference 
to  i  he  Secretary  of  Agriculture  shall  be  deemed 
to  t?  a  reference  to  the  Secretary  of  the  Interior. 


TITLE  VI—.MISCELLASEOUS  PROVISIOSS 
TRASSFER  OF  LA.\DS  TO  RED  ROCK  CASYOX  STATE 
PARK 
SEC.  601.  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall  transfer  to  the  State 
of  California  certain  lands  within  the  California 
Desert  Conservation  Area.  California,  of  the  Bu- 
reau of  Land  .Management,  comprising  approxi- 
mately twenty  thousand  five  hundred  acres,  as 
generally  depicted  on  two  maps  entitled  "Red 
Rock  Canyon  State  Park  Additions  1"  and  "Red 
Rock  Canyon  State  Park  Additions  2".  dated 
.May  1991.  for  inclusion  in  the  State  of  Califor- 
nia Park  System.  Should  the  State  of  California 
cease  to  manage  these  lands  as  part  of  the  State 
Park  System,  ownership  of  the  lands  shall  revert 
to  the  Department  of  the  Interior  to  be  managed 
as  part  of  the  California  Desert  Conservation 
.Area  to  pronde  maximum  protection  for  the 
area's  scenic  and  scientific  values. 

DESERT  LILY  SASCTUARY 

SEC  602.  (a)  There  is  hereby  established  the 
Desert  Lily  Sanctuary  within  the  California 
Desert  Conservation  Area.  California,  of  the  Bu- 
reau of  Land  Management .  comprising  approxi- 
mately two  thousand  forty  acres,  as  generally 
depicted  on  a  map  entitled  "Desert  Lily  Sanc- 
tuary", dated  February  1986.  The  Secretary  of 
the  Interior  shall  administer  the  area  to  provide 
maximum  protection  to  the  desert  lily. 

(b)  Subject  to  valid  existing  rights.  Federal 
lands  within  the  sanctuary,  and  interests  there- 
in, are  withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  appropria- 
tion under  the  mining  laws  of  the  United  States, 
from  the  operation  of  the  mineral  leasing  laws 
of  the  United  Slates,  and  from  operation  of  the 
Geothermal  Steam  .Act  of  1970. 

Z..4.VD  TEWRE  ADJCSTMESTS 

Sec.  603.  In  preparing  land  tenure  adjustment 
decisions  within  the  California  Desert  Con.Krva- 
tion  Area,  of  the  Bureau  of  Land  .Management, 
the  Secretary  shall  give  priority  to  consolidating 
Federal  ownership  within  the  national  park 
units  and  wilderness  areas  designated  by  this 
Act. 

DISPOSAL  PROHIBITIOX 

Sec.  604.  Sotwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  not  dispose  of  any 
lands  within  the  boundaries  of  the  wilderness, 
parks,  or  preserve  desigriated  under  this  .Act  or 
grant  a  right-of-way  in  any  lands  within  the 
boundaries  of  the  wilderness  designated  under 
this  Act.  Further,  none  of  the  lands  within  the 
boundaries  of  the  wilderness,  parks,  or  preserve 
designated  under  this  Act  shall  be  granted  to  or 
otherwise  made  available  for  use  by  the  .Metro- 
politan Water  District  and  any  other  agencies  or 
persons  pursuant  to  the  Boulder  Canyon  Project 
Act  (43  U.S.C.  617-619b)  or  any  similar  Acts. 
MASAGEME.ST  OF  \EWLY  ACQCIRED  LA.SDS 

Sec.  605.  Any  lands  within  the  boundaries  of 
a  wilderness  area  designated  urider  this  Act 
which  are  acquired  by  the  Federal  Government 
shall  become  part  of  the  wilderness  area  within 
which  they  are  located  and  shall  be  managed  in 
accordance  with  all  the  provisions  of  this  Act 
and  other  laws  applicable  to  such  wilderness 
area. 

XATIVE  A.MERICA.S  fSES 

Sec.  606.  (a)  In  recognition  of  the  past  use  of 
the  parks,  wilderness,  and  preserve  areas  de- 
signed under  this  Act  by  Indian  people  for  tra- 
ditional cultural  and  religious  purposes,  the 
Secretary  shall  ensure  access  to  such  parks,  wil- 
derness, and  preserve  areas  by  Indian  people  for 
such  traditional  cultural  and  religious  purposes. 
In  implementing  this  section,  the  Secretary, 
upon  the  request  of  an  Indian  tribe  or  Indian 
religious  community,  shall  temporarily  close  to 
the  general  public  use  of  one  or  more  specific 
portions  of  park,  wilderness,  or  preserve  areas 


in  order  to  protect  the  privacy  of  traditional  cul- 
tural and  religious  activities  in  such  areas  by 
Indian  people.  Such  access  shall  be  consistent 
with  the  purpose  and  intent  of  Public  Law  95- 
341  (42  U.S.C.  1996)  commonly  referred  to  as  the 
"American  Indian  Religious  Freedom  Act",  and 
with  respect  to  areas  desigriated  as  wilderness, 
the  Wilderness  .Act  (78  Stat.  890:  16  U.S.C.  1131). 

(b)(1)  The  Secretary,  m  consultation  with  the 
Timbisha  Shoshone  Tribe  and  relevant  Federal 
agencies,  shall  conduct  a  study,  subject  to  the 
availability  of  appropriations,  to  identify  lands 
suitable  for  a  reservation  for  the  Timbisha  Sho- 
shone Tribe  that  are  located  within  the  Tribe's 
aboriginal  homeland  area. 

(2)  .\ot  later  than  two  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  sub- 
mit a  report  to  the  Committee  on  Energy  and 
Satural  Resources  and  the  Committee  on  Indian 
Affairs  of  the  Senate,  and  the  Committee  on 
Satural  Resources  of  the  House  of  Representa- 
tives on  the  results  of  the  study  conducted 
under  paragraph  (1). 

WATER  RIGHTS 

Sec.  607.  (a)  With  respect  to  each  wilderness 
area  designated  by  this  Act.  Congress  hereby  re- 
serves a  quantity  of  water  sufficient  to  fulfill 
the  purposes  of  this  .Act.  The  priority  date  of 
such  reserved  water  rights  shall  be  the  date  of 
enactment  of  this  Act. 

(b)  The  Secretary  of  the  Interior  and  all  other 
officers  of  the  United  States  shall  take  all  steps 
necessary  to  protect  the  rights  reserved  by  this 
section.  i7icluding  the  filing  by  the  Secretaru  of 
a  claim  for  the  quantification  of  such  rights  in 
any  presetit  or  future  appropriate  stream  adju- 
dication in  the  courts  of  the  State  of  California 
in  which  the  United  States  is  or  may  be  joined 
and  which  is  conducted  in  accordance  with  sec- 
tion 208  of  the  Act  of  July  10.  1952  (66  Stat.  560, 
43  U.S.C.  666:  commonly  referred  to  as  the 
.McCarran  Amendment). 

(c)  Sothing  in  this  .Act  shall  he  construed  as 
a  relinquishment  or  reduction  of  any  water 
rights  reserved  or  appropriated  by  the  United 
States  in  the  State  of  California  on  or  before  the 
date  of  enactment  of  this  Act. 

(d)  The  Federal  water  rights  reserved  by  this 
Act  are  specific  to  the  wilderness  areas  located 
in  the  State  of  California  designated  under  this 
Act.  .Nothing  in  this  .Act  related  to  the  reserved 
Federal  water  rights  shall  be  construed  as  estab- 
lishing a  precedent  with  regard  to  any  future 
designations,  nor  shall  it  constitute  an  interpre- 
tation of  any  other  Act  or  any  designation  made 
thereto. 

(e)  Sothing  in  this  Act  shall  be  construed  to 
affect  the  operation  of  federally  owned  dams  lo- 
cated on  the  Colorado  River  in  the  Lower  Basin. 

(f)  Sothing  in  this  Act  shall  be  construed  to 
amend,  supersede,  or  preempt  any  State  law. 
Federal  law,  interstate  compact,  or  inter- 
national treaty  pertaining  to  the  Colorado  River 
(including  its  tributaries)  in  the  Upper  Basin, 
including,  but  not  limited  to  the  appropriation, 
use.  development,  storage,  regulation,  alloca- 
tion, conservation,  exportation,  or  quality  of 
those  rivers. 

(g>  With  respect  to  the  Havasu  and  Imperial 
wilderness  areas  designated  by  section  111  of 
title  I  of  this  Act.  no  rights  to  water  of  the  Colo- 
rado River  are  reserved,  either  expressly, 
impliedly,  or  otherwise. 

STATE  SCHOOL  LAXDS 

Sec.  608.  (a)  Upon  request  of  the  California 
State  Lands  Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Commission"),  the  Sec- 
retary shall  enter  into  negotiations  for  an  agree- 
ment to  exchange  Federal  lands  or  interests 
therein  on  the  list  referred  to  in  subsection  (b)(3) 
for  California  State  School  Lands  (hereinafter 
in  this  section  referred  to  as  "State  School 
Lands")  or  interests  therein  which  are  located 
within  the  boundaries  of  one  or  more  of  the  wil- 
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derness  areas  or  park  units  designated  by  this 
Act.  The  Secretary  shall  negotiate  in  good  faith 
to  reach  a  land  exchange  agreement  consistent 
with  the  requirements  of  section  206  of  the  Fed- 
eral Land  Policy  and  Manctgement  Act  of  1976. 
(b)  Within  SIX  months  after  the  date  of  enact- 
ment of  this  .Act.  the  Secretary  shall  send  to  the 
Commision  and  to  the  Committees  a  list  of  the 
following: 

(1)  The  State  School  Lands  or  interests  therein 
(including  mineral  interests)  which  are  located 
within  the  boundaries  of  the  wilderness  areas  or 
park  units  designated  by  this  Act. 

(2)  Lands  under  the  Secretary's  jurisdiction  to 
be  offered  for  exchange,  including  in  the  follow- 
ing priority: 

(A)  Lands  with  mineral  interests,  including 
geothermal.  which  have  the  potential  for  com- 
mercial development  out  which  are  not  currently 
under  mineral  lease  or  producing  Federal  min- 
eral revenues. 

(B)  Federal  lands  in  California  managed  by 
the  Bureau  of  Reclamation  that  the  Secretary 
determines  are  not  needed  for  any  Bureau  of 
Reclamation  project 

(C)  Any  public  lands  in  California  that  the 
Secretary,  pursuant  to  the  Federal  Land  Policy 
and  .Management  .Act  of  1976.  has  determined  to 
be  suitable  for  disposal  through  exchange. 

(3)  The  Secretary  may  exclude,  in  his  discre- 
tion, lands  located  within,  or  contiguous  to.  the 
exterior  boundaries  of  lands  held  in  trust  for  a 
federally  recognised  Indian  tribe  located  m  the 
State  of  California. 

(c)(1)  If  an  agreement  under  this  section  is  for 
an  exchange  involving  five  thousand  acres  or 
less  of  Federal  land  or  interests  therein,  or  Fed- 
eral lands  valued  at  less  than  S5.000.000.  the 
Secretary  may  carry  out  the  exchange  m  ac- 
cordance with  the  Federal  Land  Policy  and 
Management  .Act  of  1976. 

(2)  If  an  agreement  under  this  section  is  for  an 
exchange  involving  more  than  five  thousand 
acres  of  Federal  land  or  interests  therein,  or 
Federal  land  valued  at  more  than  S5.iJOO.000.  the 
agreement  shall  be  submitted  to  the  Committees, 
together  with  a  report  containing— 

(A)  a  complete  list  and  appraisal  of  the  lands 
or  interests  in  lands  proposed  for  exchange,  and 

(B)  a  determination  that  the  State  School 
Lands  proposed  to  be  acquired  by  the  United 
States  do  not  contain  any  hazardous  waste, 
toxic  wa.tte.  or  radioactive  waste. 

(d)  An  agreement  submitted  under  subsection 
(C)(2)  shall  not  take  effect  unless  approved  by  a 
joint  resolution  enacted  by  the  Congress. 

(el  If  exchanges  of  all  of  the  State  School 
Lands  are  not  completed  by  October  1.  2004.  the 
Secretary  shall  adjust  the  appraised  value  of 
any  remaining  inholdings  consistent  with  the 
provisions  of  section  206  of  the  Federal  Land 
.Management  Policy  Act  of  1976.  The  Secretary 
shall  establish  an  account  in  the  name  of  the 
Commission  m  the  amount  of  such  appraised 
value.  Title  to  the  State  School  Lands  shall  be 
transferred  to  the  United  States  at  the  time  such 
account  is  credited. 

(f)  The  Commission  may  use  the  credit  in  Us 
account  to  bid.  as  any  other  bidder,  for  excess  or 
surplus  Federal  property  to  be  sold  in  the  State 
of  California  in  accordance  with  the  applicable 
laws  and  regulations  of  the  Federal  agency  of- 
fering such  property  for  sale.  The  account  shall 
be  adjusted  to  reflect  successful  bids  under  this 
section  or  payments  or  forfeited  deposits,  pen- 
alties, or  other  costs  assessed  to  the  bidder  m 
the  course  of  such  sales.  In  the  event  that  the 
balance  in  the  account  has  not  been  reduced  to 
zero  by  October  1,  2009,  there  are  authorized  to 
be  appropriated  to  the  Secretary  for  payment  to 
the  California  State  Lands  Commission  funds 
equivalent  to  'he  balance  remaining  m  the  ac- 
count as  of  October  I.  2009. 

(g)  As  used  in  this  section,  the  term  "Commit- 
tees"  means   the   Committee   on    .\aturat   Re- 
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sources  of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Satural  Resources  of 
the  Senate. 

EXCHA.WES 

Sec.  609.  (a)  Upon  request  of  the  holder  of  pri- 
vate lands  (hereafter  in  this  section  referred  to 
as  the  "landowner"),  the  Secretary  shall  enter 
into  negotiations  for  an  agreement  or  agree- 
ments to  exchange  Federal  lands  or  interests 
therein  on  the  list  referred  to  m  subsection  (b)(2) 
of  this  section  for  lands  of  the  landowner  or  in- 
terests therein  which  are  located  within  the 
boundaries  of  one  or  more  of  the  wilderness 
areas  or  park  units  designated  by  this  Act. 

(b)  Within  six  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  send  to  the 
landowner  and  to  the  Committees  a  report  on 
the  fulfillment  of  the  obligations  of  the  Sec- 
retary pursuant  to  section  12  of  Public  Law  94- 
204.  as  amended,  and  those  Sative  American 
property  accounts  to  be  fulfilled  through  that 
public  law  by  assignment  and  the  proposed 
methods  of  fulfilling  such  obligations,  and  a  list 
of  the  following: 

(1)  Lands  of  the  landowner  or  interests  there- 
in (including  mineral  interests)  which  are  lo- 
cated within  the  boundaries  of  the  wilderness 
areas  or  park  units  designated  by  this  Act. 

(2)  iMnds  under  the  Secretary  s  jurisdiction  to 
be  offered  for  exchange,  in  the  following  prior- 
ity: 

(A)  Lands,  including  lands  with  mineral  and 
geothermal  interests,  which  have  the  potential 
for  commercial  development  but  which  are  not 
currently  under  lease  or  producing  Federal  reve- 
nues. 

(Bj  Federal  lands  managed  by  the  Bureau  of 
Reclamation  that  the  Secretary  determines  are 
not  needed  for  any  Bureau  of  Reclamation 
project. 

(C)  Any  public  lands  that  the  Secretary,  pur- 
suant to  the  Federal  Land  Policy  and  .Manage- 
ment Act  of  1976.  has  determined  to  be  suitable 
for  disposal  through  exchange. 

(3)  The  Secretary  may  exclude,  in  his  discre- 
tion, lands  located  withm.  or  contiguous  to.  the 
exterior  boundaries  of  lands  held  in  trust  for  a 
federally  recognized  Indian  tribe  located  in  the 
State  of  California. 

(c)(1)  If  an  agreement  under  this  section  is  for 
(A)  an  exchange  invoicing  lands  outside  the 
State  of  California.  (B)  more  than  5.000  acres  of 
Federal  land  or  interests  therein  in  California, 
or  (C)  Federal  lands  m  any  State  valued  at  more 
than  S5.000.000.  the  Secretary  shall  provide  to 
the  Committees  a  detailed  report  of  each  such 
land  exchange  agreement. 

(2)  All  land  exchange  agreements  shall  be  con- 
sistent with  the  Federal  Land  Policy  and  .Man- 
agement Act  of  1976. 

(3)  Any  report  submitted  to  the  Committees 
under  this  subsection  shall  include  the  follow- 
ing: 

(A)  A  complete  list  and  appraisal  of  the  lands 
or  interests  in  land  proposed  for  exchange. 

(B)  A  complete  list  of  the  lands,  if  any.  to  be 
acquired  by  the  United  States  which  contain 
any  hazardous  waste,  toxic  waste,  or  radio- 
active waste  which  requires  removal  or  remedial 
action  under  Federal  or  State  law.  together  with 
the  estimated  costs  of  any  such  action. 

(4)  An  agreement  under  this  subsection  shall 
not  take  effect  unless  approved  by  a  joint  reso- 
lution enacted  by  the  Congress. 

(d)  The  Secretary  shall  provide  the  California 
State  Lands  Commission  with  a  one  hundred 
eighty-day  right  of  first  refusal  to  exchange  for 
any  Federal  lands  or  interests  therein,  located 
in  the  State  of  California,  on  the  list  referred  to 
in  subsection  (b)(2).  Any  lands  with  respect  to 
which  a  right  of  first  refusal  is  not  noticed  with- 
in such  period  or  exercised  under  this  subsection 
shall  be  available  to  the  landowner  for  exchange 
in  accordance  with  this  section. 
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(e)  On  January  3,  1999.  the  Secretary  shall 
provide  to  the  Committees  a  list  and  appraisal 
consistent  mth  the  Federal  Land  Policy  and 
Management  Act  of  1976  of  all  private  lands  eli- 
gible for  exchange  under  this  section  for  which 
an  exchange  has  not  been  completed  and  a  list- 
of  the  Sative  American  property  accounts  that 
have  not  been  fully  utilized.  With  respect  to  any 
of  such  lands  for  ichich  an  exchange  has  not 
been  completed  by  October  1,  2004  (hereafter  in 
this  section  referred  to  as  "remaining  lands"). 
the  Secretary  shall  establish  an  account  in  the 
name  of  each  landowner  (hereafter  in  this  sec- 
tion referred  to  as  the  "exchange  account"). 
Upon  the  transfer  of  title  by  the  landowner  to 
all  or  a  portion  of  the  remaining  lands  to  the 
United  States,  the  Secretary  shall  credit  the  ex- 
change account  in  the  amount  of  the  appraised 
value  of  the  transferred  remaining  lands  at  the 
time  of  such  transfer. 

(f)  Upon  60-day  written  notice  by  the  Sec- 
retary to  the  holders  of  the  Sative  American 
property  accounts  that  have  not  been  fully  uti- 
lized, the  landowner  may  use  the  credit  in  its 
account  to  bid,  as  any  other  bidder,  for  excess  or 
surplus  Federal  property  to  be  sold  in  the  State 
of  California  in  accordance  with  the  applicable 
laws  and  regulations  of  the  Federal  agency  of- 
fering such  property  for  sale.  The  account  shall 
be  adjusted  to  reflect  successful  bids  under  this 
section  or  payments  or  forfeited  deposits,  pen- 
alties, or  other  costs  assessed  to  the  bidder  in 
the  course  of  such  sales.  Upon  approval  by  the 
Secretary  in  writing,  the  credits  in  the  land- 
owner's exchange  account  may  be  transferred  or 
sold  in  whole  or  in  part  by  the  landowner  to 
any  other  party,  thereby  vesting  such  party 
with  all  the  rights  formerly  held  by  the  land- 
owner. The  exchange  account  shall  be  adjusted 
to  reflect  successful  bids  under  this  sectiori  or 
payments  or  forfeited  deposits,  penalties,  or 
other  costs  assessed  to  the  bidder  in  the  course 
of  such  sales. 

(g)(1)  The  Secretary  shall  not  accept  title  pur- 
suant to  this  section  to  any  lands  unless  such 
title  includes  all  right,  title,  and  interest  in  and 
to  the  fee  estate. 

(2)  .\otwithstanding  paragraph  (1).  the  Sec- 
retary may  accept  title  to  any  subsurface  estate 
where  the  United  States  holds  title  to  the  sur- 
face estate. 

(3)  This  subsection  does  not  apply  to  ease- 
ments and  rights-of-way  for  utilities  or  roads. 

(h)  In  no  event  shall  the  Secretary  accept  title 
under  this  section  to  lands  which  contain  any 
hazardous  waste,  toxic  waste,  or  radioactive 
waste  which  requires  removal  or  remedial  action 
under  Federal  or  State  law  unless  such  remedial 
action  has  been  completed  prior  to  the  transfer. 

(i)  For  purposes  of  the  section,  any  appraisal 
shall  be  consistent  with  the  provisions  of  section 
206  of  the  Federal  Land  Policy  and  .Manage- 
ment Act  of  1976. 

(j)  As  used  in  this  section,  the  term  "Commit- 
tees" means  the  Committee  on  S'atural  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Satural  Resources  of 
the  Senate. 

TITLE  Vll—DEFl.\lTIO\S  ASD 

AUTHORIZATIOS  OF  APPROPRIATIOSS 
DEFI\IT10.\S 

Sec.  701.  For  the  purposes  of  this  Act: 

(1)  The  term  "Secretary",  unless  specifically 
designated  otherwise,  means  the  Secretary  of 
the  Interior. 

(2)  The  term  "public  lands"  means  any  land 
and  interest  in  land  owned  by  the  United  States 
and  administered  by  the  Secretary  of  the  Inte- 
rior through  the  Bureau  of  Land  .^^anagement. 

AVTHORIZATIOS  OF  APPROPRIATIOSS 

Sec.  702.  There  are  hereby  authorized  to  be 
appropriated  to  the  National  Park  Service  and 
Bureau  of  Land  .Management  to  carry  out  the 
purposes  of  this  Act  an  amount  not  to  exceed 
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$36  000.000  over  and  above.  That  provided  in  fis- 
cal year  1994  for  additiorial  administrative  and 
cot  struction  costs  over  the  fiscal  year  1995-1999 
peiiod  and  $300,000,000  for  all  land  acquisition 
cos  '.s.  So  funds  in  excess  of  these  amounts  may 
be  ised  for  construction,  administration,  or  land 
ac^  uisition  authorized  under  this  Act  without  a 
sp(?ific  authorization  in  an  Act  of  Congress  en- 
acted after  the  date  of  enactment  of  this  Act. 
Tt  ''LE  VIII—CAUFORNIA  MIUTARY  LANDS 

WITHDRAWAL 
S£(  ■.  801.  SHORT  TITLE  AND  FINDINGS. 

( I)  SHORT  TITLE.— This  title  may  be  cited  as 
the  "California  .Military  Lands  Withdrawal  and 
Ov  'J flights  Act  of  1994". 

(  »  FlSDI.\GS.—The  Congress  finds  that— 

(  )  the  Federal  larids  within  the  desert  regions 
of  "alifornia  have  provided  essential  opportuni- 
tiei  for  military  training,  research,  and  develop- 
mett  for  the  Armed  Forces  of  the  United  States 
ant  I  allied  nations; 

( fj  alternative  sites  for  military  training  and 
other  military  activities  carried  out  on  Federal 
lari  is  in  the  California  desert  area  are  not  read- 
ily available: 

(.  \)  while  changing  world  conditions  have  less- 
em  d  to  some  extent  the  immediacy  of  military 
thr  >ats  to  the  iiational  security  of  the  United 
Sta  tes  and  its  allies,  there  remains  a  need  for 
mil  tary  training,  research,  and  development  ac- 
tivi  ties  of  the  types  that  have  been  carried  out 
on  Federal  lands  in  the  California  desert  area: 
am  I 

(  ')  continuation  of  existing  military  training, 
research,  and  development  activities,  under  ap- 
propriate terms  and  conditions,  is  not  incompat- 
ibli  with  the  protection  and  proper  management 
of  the  natural,  environmental,  cultural,  arid 
other  resources  atid  values  of  the  Federal  lands 
in  i  he  California  desert  area. 
SEi  .  802.  WITHDRAWALS. 

( t)  CHiSA  Lake.— (I)  Subject  to  valid  existing 
rig  Its  and  except  as  otherwise  provided  in  this 
titl>.  the  Federal  lands  referred  to  in  paragraph 
l2).  ayid  all  other  areas  within  the  boundary  of 
such  lands  as  depicted  on  the  map  specified  in 
such  paragraph  which  may  become  subject  to 
the  operation  of  the  public  land  laws,  are  here- 
by withdrawn  from  all  forms  of  appropriation 
um  ler  the  public  land  laws  (including  the  min- 
ing laws  and  the  mineral  leasing  laws).  Such 
/an  is  are  reserved  for  use  by  the  Secretary  of 
the  .\avy  for— 

(  i)  use  as  a  research,  development,  test,  and 
eve  luation  laboratory: 

(3)  use  as  a  range  for  air  warfare  weapons 
ami  weapon  systems: 

(  ?)  use  as  a  high  hazard  training  area  for 
aei  lal  gurinery.  rocketry,  electronic  warfare  and 
coi  ntermeasures.  tactical  rnaneuvering  and  air 
sufport:  and 

( 5;  subject  to  the  requirements  of  section 
804' f).  other  defense-related  purposes  consistent 
wit  h  the  purposes  specified  in  this  paragraph. 

( '.)  The  lands  referred  to  in  paragraph  (1)  are 
thi  Federal  lands,  located  within  the  bound- 
ari  's  of  the  China  Lake  Saval  Weapons  Center, 
coriprising  approximately  1.100.000  acres  in 
Ins  o-  Kern,  and  San  Bernardino  Counties.  Cali- 
foriia.  as  generally  depicted  on  a  map  entitled 
"Cuna  Lake  Saval  Weapons  Center  With- 
drcwal— Proposed",  dated  January  1985,  and 
fili  i  in  accordance  with  section  803. 

())  Chocolate  Moi'siAis.—d)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
privided  in  this  title,  the  Federal  lands  referred 
to  n  paragraph  (2j.  and  all  other  areas  within 
tht  boundary  of  such  lands  as  depicted  on  the 
ma  0  specified  in  such  paragraph  which  may  be- 
C01  le  subject  to  the  operation  of  the  public  land 
lai's,  are  hereby  withdrawn  from  all  forms  of 
apnopriation  under  the  public  land  laws  (in- 
ch iing  the  mining  laws  and  the  mineral  leasing 
an  I  the  geothermal  leasing  laws).  Such  lands 


are  reserved  for  use  by  the  Secretary  of  the 
Savy  for — 

(A)  testing  and  training  for  aerial  bombing, 
missile  firing,  tactical  maneuvering  and  air  sup- 
port: and 

(B)  subject  to  the  provisions  of  section  804(f), 
other  defense-related  purposes  consistent  with 
the  purposes  specified  in  this  paragraph. 

(2)  The  lands  referred  to  in  paragraph  (I)  are 
the  Federal  lands  comprising  approximately 
226.711  acres  in  Imperial  County.  California,  as 
generally  depicted  on  a  map  entitled  "Chocolate 
Mountain  Aerial  Gunnery  Range  Proposed — 
Withdrawal  "  dated  July  1993  and  filed  in  ac- 
cordance with  section  803. 

(c)  El  Cestro  Rasges.—(1)  Subject  to  valid 
existing  rights,  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2),  and  all  other  areas  within  the 
boundaries  of  such  lands  as  depicted  on  the  map 
specified  in  such  paragraph  which  may  become 
subject  to  the  operation  of  the  public  land  laws, 
are  hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  public  land  laws  (including 
the  mining  laws)  but  not  the  mineral  or  geo- 
thermal leasing  laws.  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Savy  for— 

(A)  defense-related  purposes  in  accordance 
with  the  Memorandum  of  Understanding  dated 
June  29.  1987.  between  the  Bureau  of  Land 
.Management,  the  Bureau  of  Reclamation,  and 
the  Department  of  the  .\'avy;  and 

(B)  subject  to  the  provisions  of  section  304(f), 
other  defense-related  purposes  consistent  with 
the  purposes  specified  in  this  paragraph. 

(2)  The  lands  referred  to  in  paragraph  (1)  are 
the  Federal  lands  comprising  approximately 
46,600  acres  in  Imperial  County.  California,  as 
generally  depicted  on  a  map  entitled  "Exhibit  A. 
Saval  Air  Facility.  El  Centra.  California.  Land 
Acquisition  .Map.  Range  2510  (West  .Mesa)  dated 
March  1993  and  a  map  entitled  "Exhibit  B. 
Saval  Air  Facility,  El  Centra,  California.  Land 
Acquisition  .Map  Range  2512  (East  .Mesa)"  dated 
.March  1993. 
SEC.  803.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  Pl'BLICATlOS  ASD  FtLISG  REQVIREMEST.— 

As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  of  the  Interior 
shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title:  arid 

(2)  file  maps  and  the  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  title  with 
the  Committee  on  Energy  and  Satural  Resources 
of  the  United  States  Senate  and  with  the  Com- 
mittee on  .\atural  Resources  of  the  United 
States  House  of  Representatives. 

(b)  Techsical  CORRECTto.\s.—Such  maps  and 
legal  descriptions  shall  have  the  same  force  and 
effect  as  if  they  were  included  in  this  title  except 
that  the  Secretary  of  the  Interior  may  correct 
clerical  and  typographical  errors  in  such  maps 
and  legal  descriptions. 

(C)  AVAILABILITY    FOR    PVBLIC    ISSPECTIOS.— 

Copies  of  such  maps  and  legal  descriptions  shall 
be  available  for  public  inspection  in  the  Office 
of  the  Director  of  the  Bureau  of  Land  .Manage- 
ment, Washington.  District  of  Columbia:  the  Of- 
fice of  the  Director,  California  State  Office  of 
the  Bureau  of  Land  .Management,  Sacramento, 
California:  the  office  of  the  commander  of  the 
Saval  Weapons  Center,  China  Lake.  California: 
the  office  of  the  commanding  officer.  .Marine 
Corps  Air  Station.  Yuma.  Arizona:  and  the  Of- 
fice of  the  Secretary  of  Defense.  Washington, 
District  of  Columbia. 

(d)  REl\tBURSE.\iE\T.—The  Secretary  of  De- 
fense shall  reimburse  the  Secretary  of  the  Inte- 
rior for  the  cost  of  implementing  this  section. 

SEC.  804.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  .Masage.vest  by  the  Secretary  of  the 
ISTERIOR. — (1)  Except  as  provided  in  subsection 


(g).  during  the  period  of  the  withdrawal  the 
Secretary  of  the  Interior  shall  manage  the  lands 
withdrawn  under  section  802  pursuant  to  the 
Federal  Land  Policy  and  .Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.)  and  other  applicable 
law.  including  this  .Act. 

(2)  To  the  extent  consistent  with  applicable 
law  and  Executive  orders,  the  lands  withdrawn 
under  section  802  may  he  managed  in  a  manner 
permitting— 

(A)  the  continuation  of  grazing  pursuant  to 
applicable  law  and  Executive  orders  where  per- 
mitted on  the  dale  of  enactment  of  this  title. 

(B)  protection  of  wildlife  and  wildlife  habitat: 

(C)  control  of  predatory  and  other  animals: 

(D)  recreation  (but  only  on  lands  withdrawn 
by  section  802(a)  (relating  to  China  Lake)): 

(E)  the  prevention  and  appropriate  suppres- 
sion of  brush  aytd  range  fires  resulting  from 
nonmililary  activities:  and 

(F)  geothermal  leasing  and  development  and 
related  power  production  activities  on  the  lands 
withdrawn  under  section  802(a)  (relating  to 
China  Lake). 

(3)(A)  All  nonmilitary  use  of  such  lands,  in- 
cluding the  u.'ies  described  in  paragraph  (2). 
shall  be  subiect  to  such  conditions  arid  restric- 
tions as  may  be  necessary  to  permit  the  military 
use  of  such  lands  for  the  purposes  specified  m 
or  authorized  pursuant  to  this  title. 

(B)  The  Secretary  of  the  Interior  may  issue 
any  lease,  easement,  right-of-way.  or  other  au- 
thorization with  respect  to  the  nonmilitary  use 
of  such  lands  only  unh  the  concurrence  of  the 
Secretary  of  the  Savy. 

(b)  CLOSURE  TO  Pi'BLir.-ci)  If  the  Secretary 
of  the  Savy  determines  that  military  operations, 
public  safety,  or  national  security  require  the 
closure  to  public  use  of  any  road,  trail,  or  other 
portion  of  the  lands  withdrawn  by  this  title,  the 
Secretary  may  take  such  action  as  the  Secretary 
determines  necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Secretary 
of  the  .\'avy  determines  are  required  to  carry  out 
this  subsection. 

(3)  Before  and  during  any  closure  under  this 
subsection,  the  Secretary  of  the  Savy  shall— 

(A)  keep  appropriate  warning  notices  posted: 
and 

(B)  take  appropriate  steps  to  notify  the  public 
concerning  such  closures. 

(c)  Masagemest  PLAS.—The  Secretary  of  the 
Interior  (after  consultation  with  the  Secretary 
of  the  .\avy)  shall  develop  a  plan  for  the  man- 
agement of  each  area  icithdrawn  under  section 
802  during  the  period  of  such  withdrawal.  Each 
plan  shall— 

(1)  be  consistent  with  applicable  law: 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3): 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protection  of 
the  resources  and  values  of  such  area:  and 

U)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Brl'sh  ASD  Rasce  Fires.— The  Secretary 
of  the  Savy  shall  take  necessary  precautions  to 
prevent  and  suppress  brush  and  range  fires  oc- 
curring within  and  outside  the  lands  withdrawn 
under  section  802  as  a  result  of  military  activi- 
ties and  may  seek  assistance  from  the  Bureau  of 
Land  Management  in  the  suppression  of  such 
fires.  The  memorandum  of  understanding  re- 
quired by  subsection  (e)  shall  provide  for  Bu- 
reau of  Land  Management  assistance  in  the 
suppression  of  such  fires,  and  for  a  transfer  of 
funds  from  the  Department  of  the  Savy  to  the 
Bureau  of  Land  Management  as  compensation 
for  such  assistance. 

(e)  ME.\10RASDU.»  of  USDERSTAXDt.\'G.—(l ) 
The  Secretary  of  the  Interior  and  the  Secretary 
of  the  Savy  shall  (with  respect  to  each  land 
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withdrawal  under  section  802/  enter  into  a 
memorandum  of  understanding  to  implement  the 
management  plan  developed  under  subsection 
(c).  Any  such  memorandum  of  understanding 
shall  provide  that  the  Director  of  the  Bureau  of 
Land  .Management  shall  provide  assistance  m 
the  suppression  of  fires  resulting  from  the  mili- 
tary use  of  lands  withdrawn  under  section  802  if 
requested  by  the  Secretary  of  the  Savy. 

(2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(f)  Additiosal  Military  UsEs.—ai  Lands 
withdrawn  by  section  802  may  be  used  for  de- 
fense-related uses  other  than  those  specified  in 
such  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Secretary  of  the  Interior  m 
the  event  that  the  lands  withdrawn  by  this  title 
will  be  u.ted  for  defense-related  purposes  other 
than  those  specified  in  section  802.  Such  notifi- 
cation shall  indicate  the  additional  use  or  uses 
involved,  the  proposed  duration  of  such  uses. 
and  the  extent  to  which  such  additional  mili- 
tary uses  of  the  withdrawn  lands  will  require 
that  additional  or  more  stringent  conditions  or 
restrictions  be  imposed  on  otherwise-permitted 
nonmilitary  uses  of  the  withdrawn  land  or  por- 
tions thereof. 

(g)  Mas.agemest  of  Chisa  LAKE.—tU  The 
Secretary  of  the  Interior  may  assign  the  man- 
agement responsibility  for  the  lands  withdrawn 
under  section  802(a)  to  the  Secretary  of  the 
.\avy  who  shall  manage  such  lands,  and  issue 
leases,  easements,  rights-of-way.  and  other  au- 
thorizations, in  accordance  with  this  title  and 
cooperative  management  arrangements  between 
the  Secretary  of  the  Interior  and  the  Secretary 
of  the  .\avy.  In  the  case  that  the  .Secretary  of 
the  Interior  assigns  such  management  respon- 
sibility to  the  Secretary  of  the  .i'avy  before  the 
development  of  the  management  plan  under  sub- 
section (c).  the  Secretary  of  the  Savy  (after  con- 
sultation with  the  Secretary  of  the  Interior) 
shall  develop  such  management  plan.  .\'othing 
m  this  title  shall  affect  geothermal  leases  issued 
by  the  Secretary  of  the  Interior  prior  to  the  date 
of  enactment  of  this  title  or  the  responsibility  of 
the  Secretary  to  administer  and  manage  such 
leases  consistent  with  the  provisions  of  this  title. 

(2)  The  Secretary  of  the  Interior  shall  be  re- 
sponsible for  the  issuance  of  any  lease,  ease- 
ment, right-of-way.  and  other  authorization 
with  respect  to  any  activity  which  involves  both 
the  lands  withdrawn  under  section  802(a)  and 
any  other  lands.  Any  such  authorization  shall 
be  issued  only  with  the  consent  of  the  Secretary 
of  the  Savy  and.  to  the  extent  that  such  activity 
involves  lands  withdrawn  under  section  802fa). 
shall  be  subject  to  such  conditions  as  the  Sec- 
retary of  the  .\'avy  may  prescribe. 

(3)  The  Secretary  of  the  Savy  shall  prepare 
and  submit  to  the  Secretary  of  the  Interior  an 
annual  report  on  the  status  of  the  natural  and 
cultural  resources  and  values  of  the  lands  with- 
drawn under  section  802(a).  The  Secretary  of 
the  Interior  shall  transmit  such  report  to  the 
Committee  on  .\'atural  Resources  of  the  House  of 
Representatives  and  the  Committee  on  Energy 
and  .\'atural  Resources  of  the  Senate. 

(4)  The  Secretary  of  the  Savy  shall  be  respon- 
sible for  the  management  of  wild  horses  and 
burros  located  on  the  lands  withdrawn  under 
section  802(a)  and  may  utilize  helicopters  and 
motorized  vehicles  for  such  purposes.  Such  man- 
agement shall  be  in  accordance  with  laws  appli- 
cable to  such  management  on  public  lands  and 
with  an  appropriate  memorandum  of  under- 
standing between  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  .\avy. 

(5)  Seither  this  Act  nor  any  other  provision  of 
law  shall  be  construed  to  prohibit  the  Secretary 
of  the  Interior  from  issuing  and  administering 
any  lease  for  the  development  and  utilization  of 
geothermal  steam  and  associated  geothermal  re- 


sources on  the  lands  withdrawn  under  section 
802(a)  pursuant  to  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001  et  seq.)  and  other  applicable 
law.  but  no  such  lease  shall  be  us.<!ued  without 
the  concurrence  of  the  Secretary  of  the  Savy. 

(6)  This  title  shall  not  affect  the  geothermal 
exploration  and  development  authority  of  the 
Secretary  of  the  Savy  under  section  2689  of  title 
10.  United  States  Code,  except  that  the  Sec- 
retary of  the  Savy  shall  obtain  the  concurrence 
of  the  Secretary  of  the  Interior  before  taking  ac- 
tion under  that  section  with  respect  to  the  lunds 
withdrawn  under  section  802(a). 

'7)  Upon  the  expiration  of  the  withdrawal 
made  by  subsection  (a)  of  section  802  or  relin- 
quishment of  the  lands  withdrawn  by  that  sub- 
section. .\avy  contracts  for  the  development  of 
geothermal  resources  at  China  Lake  then  in  ef- 
fect (including  amendments  or  renewals  by  the 
Savy  after  the  date  of  enactment  of  this  Act) 
shall  remain  in  effect.  Provided.  That  the  Sec- 
retary of  the  Interior,  with  the  consent  of  the 
Secretary  of  the  Savy.  may  offer  to  substitute  a 
standard  geothermal  lease  for  any  such  con- 
tract. 

(hi  .Mas.agemest  of  El  Cestro  Rasges.—To 
the  extent  consistent  with  this  title,  the  lands 
and  minerals  within  the  areas  described  m  sec- 
tion 802(c)  shall  be  managed  in  accordance  with 
the  Cooperative  Agreement  entered  into  between 
the  Bureau  of  Land  .Management.  Bureau  of 
Reclamation,  and  the  Department  of  the  Savy, 
dated  June  29.  1987. 
SEC.  80S.  DL-RATION  OF  WITHDRAWALS. 

10)  DiRATios.—The  withdrawal  and  reserva- 
tion established  by  this  title  shall  terminate  15 
years  after  the  date  of  enactment  of  this  Act. 

(b)  Dr.aft  EsviRosstESTAL  Impact  State- 
.MEST.—So  later  than  12  years  after  the  date  of 
enactment  of  this  .Act.  the  Secretary  of  the  Savy 
shall  publish  a  draft  environmental  impact 
statement  concerning  continued  or  renewed 
withdrawal  of  any  portion  of  the  lands  with- 
drawn by  this  title  for  which  that  Secretary  in- 
tends to  seek  such  continued  or  renewed  with- 
drawal. Such  draft  envirunmental  impact  state- 
ment shall  be  consistent  with  the  requirements 
of  the  .Kational  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  applicable  to  such  a 
draft  environmental  impact  statement.  Prior  to 
the  termination  date  specified  in  subsection  (a), 
the  Secretary  of  the  .\avy  shall  hold  a  public 
hearing  on  any  draft  environmental  impact 
statement  published  pursuant  to  this  subsection. 
Such  hearing  shall  be  held  in  the  State  of  Cali- 
fornia m  order  to  receive  public  comments  on 
the  alternatives  and  other  matters  included  in 
such  draft  environmental  impact  statement. 

(c)  E.\TESsio.\s  OR  RESEWALS.—The  with- 
drawals established  by  this  title  may  not  be  ex- 
tended or  renewed  except  by  an  Act  or  joint  res- 
olution. 

SEC.  806.  ONGOING  DECONTAMINATION. 

la)  Program.— Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary 0]  the  .Savy.  to  the  extent  funds  are  made 
available,  shall  maintain  a  program  of  decon- 
tamination of  lands  withdrawn  by  this  title  at 
least  at  the  level  of  decontamination  activities 
performed  on  such  lands  in  fiscal  year  1986. 

(b)  Reports.— At  the  same  time  as  the  Presi- 
dent transmits  to  the  Congress  the  President's 
proposed  budget  for  the  first  fiscal  year  begin- 
ning after  the  date  of  enactment  of  this  Act  and 
for  each  subsequent  fiscal  year,  the  Secretary  of 
the  Savy  shall  transmit  to  the  Committees  on 
Appropriations.  Armed  Services,  and  Energy 
and  .\atural  Resources  of  the  Senate  and  to  the 
Committees  on  Appropriations,  Armed  Services, 
and  Satural  Resources  of  the  House  of  Rep- 
resentatives a  description  of  the  decontamina- 
tion efforts  undertaken  during  the  previous  fis- 
cal year  on  such  lands  and  the  decontamination 
activities  proposed  for  such  lands  during  the 
next  fiscal  year  including: 
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(1)  amounts  appropriated  and  obligated  or  ex- 
pended for  decontamination  of  such  lands: 

(2)  the  methods  used  to  decontaminate  such 
lands: 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands: 

(4)  estimated  types  and  amounts  of  residual 
contamination  on  such  lands:  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate  of  the 
time  to  complete  such  decontamination. 

SBC.  am.  REQUIREMENTS  FOR  RENEWAL. 

(a)  NOTICE  ASD  FlUSG.—(l)  No  later  than 
three  years  prior  to  the  termination  of  the  with- 
drawal and  reservation  established  by  this  title. 
the  Secretary  of  the  Navy  shall  advise  the  Sec- 
retary of  the  Interior  as  to  whether  or  not  the 
Secretary  of  the  Navy  will  have  a  continuing 
military  need  for  any  of  the  lands  withdrawn 
under  section  802  after  the  termination  date  of 
such  withdrawal  and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes  that 
there  will  be  a  continuing  military  need  for  any 
of  such  lands  after  the  termination  date,  the 
Secretary  shall  file  an  application  for  extension 
of  the  withdrawal  and  reservation  of  such  need- 
ed lands  in  accordance  with  the  regulations  and 
procedures  of  the  Department  of  the  Interior  ap- 
plicable to  the  extension  of  withdrawals  of  lands 
for  military  uses. 

(3)  If.  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  decides  to 
relinquish  all  or  any  of  the  lands  withdrawn 
and  reserved  by  this  title,  the  Secretary  shall 
file  a  notice  of  intention  to  relinquish  with  the 
Secretary  of  the  Interior. 

(b)  CosTAMlSATlOS.—(l)  Before  transmitting 
a  notice  of  intention  to  relinquish  pursuant  to 
subsection  (a),  the  Secretary  of  Defense,  acting 
through  the  Department  of  Navy,  shall  prepare 
a  written  determination  concerning  whether 
and  to  what  extent  the  lands  that  are  to  be  re- 
linquished are  contaminated  with  explosive, 
toxic,  or  other  hasardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to  relin- 
quish. 

(3)  Copies  of  both  the  notice  of  intention  to  re- 
linquish and  the  determination  concerning  the 
contaminated  state  of  the  lands  shall  be  pub- 
lished in  the  Federal  Register  by  the  Secretary 
of  the  Interior. 

(c)  DECOSTAMISATIOS.—If  any  land  which  is 
the  subject  of  a  notice  of  intention  to  relinquish 
pursuant  to  subsection  (a)  is  contaminated,  and 
the  Secretary  of  the  Interior,  in  consultation 
with  the  Secretary  of  the  Navy,  determines  that 
decontamination  is  practicable  and  economi- 
cally feasible  (taking  into  consideration  the  po- 
tential future  use  and  value  of  the  land)  and 
that  upon  decontamination,  the  land  could  be 
opened  to  operation  of  some  or  all  of  the  public 
land  laws,  including  the  mining  taws,  the  Sec- 
retary of  the  Navy  shall  decontaminate  the  land 
to  the  extent  that  funds  are  appropriated  for 
such  purpose. 

(d)  ALTERNATiVES.~If  the  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary  of 
the  Navy,  concludes  that  decontamination  of 
any  land  which  is  the  subject  of  a  notice  of  in- 
tention to  relinquish  pursuant  to  subsection  (a) 
is  not  practicable  or  economically  feasible,  or 
that  the  land  cannot  be  decontaminated  suffi- 
ciently to  be  opened  to  operation  of  some  or  all 
of  the  public  land  laws,  or  if  Congress  does  not 
appropriate  a  sufficient  amount  of  funds  for  the 
decontamination  of  such  land,  the  Secretary  of 
the  Interior  shall  not  be  required  to  accept  the 
land  proposed  for  relinquishment. 

(e)  Statvs  of  Costamisated  Lands.— If.  be- 
cause of  their  contaminated  state,  the  Secretary 
of  the  Interior  declines  to  accept  jurisdiction 
over  lands  withdiawn  by  this  title  which  have 
been  proposed  for  relinquishment,  or  if  at  the 
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n  of  the  withdrawal  made  by  this  title 

Secretary   of  the  Interior  determines  that 

of  the  lands  withdrawn  by  this  title  are 

minated  to  an  extent  which  prevents  open- 

ruch  contaminated  lands  to  operation  of  the 

land  laws— 
the  Secretary  of  the  .\avy  shall  take  appro- 
steps  to  warn  the  public  of  the  contami- 
state  of  such  lands  and  any  risks  associ- 
with  entry  onto  such  lands: 
after  the  expiration  of  the  withdrawal,  the 
of  the  Savy  shall  undertake  no  activi- 
57!  such  lands  except  in  connection  with  de- 
mination  of  such  lands:  and 
the  Secretary  of  the  .\'avy  shall  report  to 
Secretary  of  the  Interior  and  to  the  Congress 
the  status  of  such  lands  and  all  ac- 
taken  in  furtherance  of  this  subsection. 
REV0CATI0\    AUTHORITY.— Notwithstand- 
iny  other  provision  of  law.  the  Secretary  of 
interior,  upon  deciding  that  it  is  in  the  pub- 
terest  to  accept  jurisdiction  over  lands  pro- 
for  relinquishment  pursuant  to  subsection 
is  authorized  to  revoke  the  withdrawal  and 
■ation  established  by  this  title  as  it  applies 
lands.  Should  the  decision  be  made  to 
the  withdrawal  and  reservation,  the  Sec- 
of  the  Interior  shall  publish  in  the  Fed- 
Register  an  appropriate  order  which  shall — 
terminate  the  withdrawal  and  reservation: 
constitute  official  acceptance  of  full  juris- 
n  over  the  lands  by  the  Secretary  of  the 

r:  and 
state  the  date  upon  which  the  lands  will  be 
ed  to  the  operation  of  some  or  all  of  the 
lands  laws,  including  the  mining  laws. 

808.  DELEGABIUTY. 

DEFE.SSE.—The  functions  of  the  Secretary 

t^efense  or  the  Secretary  of  the  Navy  under 

title  may  be  delegated. 

ISTERlOR.—The  functions  of  the  Secretary 

e  Interior  under  this  title  may  be  delegated. 

that  an  order  described  in  section  807(f) 

be  approved  and  signed  only  by  the  Sec- 

of  the  Interior,  the  Under  Secretary  of 

Interior,  or  an  Assistant  Secretary  of  the 

rtment  of  the  Interior. 

809.  HUNTING,  FISHING,  AND  TRAPPING. 
hunting,   fishing,    and    trapping   on    the 

s  withdrawn  by  this  title  shall  be  conducted 
c^cordance  with  the  provisions  of  section  2671 
10.  United  States  Code. 

810.  IMMUNITY  OF  UNITED  STATES. 
United   States   and   all   departments   or 

thereof  shall   be   held   harmless   and 
not  be  liable  for  any  injury  or  damage  to 
ns  or  property  suffered  in   the  course  of 
geothtrmal  leasing  or  other  authorized  non- 
activity  conducted  on  lands  described 
section  802  of  this  title. 

811.  MILITARY  OVERFUGHTS. 

Effect  of  Act.—(1)  Nothing  in  this  Act 
be  construed  to — 

restrict  or  preclude  continuation  of  low- 
'  military  overflights,  including  those  on  ex- 
g  flight  training  routes:  or 
')  affect  the  designation  of  new  units  of  spe- 
air space  or  the  establishment  of  new  flight 
routes  over  the  lands  designated  by  this 
for  inclusion  within  new  or  expanded  units 
S'ational  Park  System  or  National  Wilder- 
Preservation  System. 

Nothing  in  this  Act  shall  be  construed  as 

revision  of  existing  policies  or  proce- 

applicable  to  the  designation  of  units  of 

airspace  or  the  establishment  of  flight 

routes  over  any  Federal  lands  affected 

I  his  Act. 

MosiTORiSG.—The  Secretary  of  the  Inte- 
and  the  Secretary  of  Defense  shall  monitor 
effects  of  military  overflights  on  the  re- 
ces  and  values  of  the  units  of  the  National 
c  System  and  National  Wilderness  Preserva- 
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tion  System  designated  or  expanded  by  this  Act, 
and  shall  attempt,  consistent  with  national  se- 
curity needs,  to  resolve  concerns  related  to  such 
overflights  and  to  avoid  or  minimize  adverse  im- 
pacts on  resources  and  values  and  visitor  safety 
associated  with  such  overflight  activities. 

SEC.  812.  TERMINATION  OF  PRIOR  RECLAMATION 
WITHDRAWALS. 

Except  to  the  extent  that  existing  Bureau  of 
Reclamation  withdrawals  of  public  lands  were 
identified  for  continuation  in  Federal  Register 
Notice  Document  92-4838  (57  Federal  Register 
7599.  March  3.  1992).  as  amended  by  Federal 
Register  Correction  Notices  (57  Federal  Register 
19135.  May  4,  1992:  57  Federal  Register  19163, 
May  4,  1992:  and  58  Federal  Register  30181.  May 
26.  1993),  all  existing  Bureau  of  Reclamation 
withdrawals  made  by  Secretarial  Orders  and 
Public  Land  Orders  affecting  public  lands  and 
Indian  lands  located  within  the  California 
Desert  Conservation  Area  established  pursuant 
to  section  601  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  are  hereby  terminated. 

TITLE  DC— BUY  AMERICAN  ACT 
SEC.  901.  COMPLIANCE  WITH  BUY  AMERICAN  ACT. 

None  of  the  funds  made  available  in  this  Act 
may  be  expended  in  violation  of  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41  U.S.C. 
lOa-lOc,  popularly  known  as  the  "Buy  Amer- 
ican Act"),  which  are  applicable  to  those  funds. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  certain  lands  in  the  California 
Desert  as  wilderness,  to  establish  the  Death 
Valley  and  Joshua  Tree  National  Parks  and 
the  Mojave  National  Monument,  and  for 
other  purposes.". 

The  SPEAKER  pro  tempore  (Mr. 
SWIFT).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  des- 
ignate certain  lands  in  the  California 
Desert  as  wilderness,  to  establish  the 
Death  Valley  and  Joshua  Tree  National 
Parks  and  the  Mojave  National  Monu- 
ment, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  518)  was 
laid  on  the  table. 


GENERAL  LEAVE 


PERSONAL  EXPLANATION 


HON.  JIM  NUSSLE 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1994 

Mr.  NUSSLE.  Mr.  Speaker,  on  Wednesday, 
July  27,  I  missed  the  vote  on  final  passage  of 
the  California  Desert  Protection  Act — Roll  Call 
Vote  No.  357.  I  would  like  to  take  this  oppor- 
tunity to  express  my  opposition  to  this  meas- 
ure. While  I  believe  the  California  deserts  are 
a  national  treasure,  I  t)elieve  H.R.  518  is  fun- 
damentally flawed  because  it  grants  the  Fed- 
eral Government  complete  control  of  millions 
of  acres  of  land  without  regard  for  private 
property  owners  rights.  Had  my  vote  been  re- 
corded, it  woukJ  have  been  recorded  as  "nay." 


Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extra- 
neous matter,  on  H.R.  518  and  S.  21. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  ENROLL- 
MENT OF  S.  21.  CALIFORNIA 
DESERT  PROTECTION  ACT  OF 
1994 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  tfte  enrollment  of  S.  21.  as  amended 
by  the  House,  the  enrolling  clerk  be  au- 
thorized to  correct  section  numbers, 
correct  cross-references,  and  make  any 
other  necessary  or  appropriate  tech- 
nical or  conforming  changes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4675 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  4675. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Ms.  NORTON.  Mr.  Speaker,  on  roll- 
call  No.  356.  I  was  detained.  I  had  a 
matter  in  the  Senate,  ran  over  here, 
did  not  get  over  here  in  time.  It  was  a 
motion  to  limit  debate  on  the  bill  and 
on  all  amendments,  rollcall  No.  356.  If 
I  had  been  here.  I  would  have  voted 
"aye." 


CHILD  SUPPORT  ENFORCEMENT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  wanted  to  advise  the  House  that 
one  of  the  things  that  the  Congress- 
woman  are  working  so  hard  on  has  now 
moved  forward  one  step  and  we  are 
very  pleased  about  that:  that  is,  child 
support  enforcement. 

I  want  to  really  acknowledge  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]  because  she 
kicked  out  the  whole  part  on  Federal 
employment.  What  that  part  says  is 
that  people  who  are  in  arrears  in  child 
support  cannot  get  Federal  jobs  or  Fed- 
eral benefits  without  showing  a  plan 


and  committing  to  that  plan  as  to  how 
they  are  going  to  pay  that  arrearage. 

D  1400 

I  think  Americans  are  ready  for  peo- 
ple to  start  taking  responsibility  for 
their  own  children.  When  we  see  that 
over  $34  billion  a  year  in  child  support 
is  not  collected,  everybody  is  saying  we 
have  to  do  everything  we  can. 

The  Comprehensive  Child  Support 
Enforcement  Act  of  1994  will  do  this. 
We  have  spent  3  years  trying  to  figure 
out  how  to  do  this,  and  I  think  it  is 
wonderful  that  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
was  the  first  to  report  this  out.  We 
hope  that  every  other  committee  in  the 
House  will  get  this  out.  and  we  can  do 
some  welfare  prevention  around  here 
and  try  to  do  everything  we  can  to  hold 
America's  children  economically  harm- 
less when  the  family  comes  apart. 

So  I  challenge  all  of  the  rest  of  the 
committees  to  catch  up  with  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


EXPEDITING  RETURN  OF  AMER- 
ICAN CHILDREN  TO  THE  UNITED 
STATES  FROM  JORDAN 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
mirute.) 

The  SPEAKER  pro  tempore  (Mr. 
HiNCHEY).  Without  objection,  the  gen- 
tleman from  New  Jersey  is  recognized 
for  1  minute. 

There  was  no  objection. 

Mr.  KLEIN.  Mr.  Speaker.  I  come  here 
to  the  floor  today  to  publicly  urge  the 
King  Hussein  of  Jordan  to  do  all  in  his 
power  to  expedite  the  return  of  two 
young  children  to  their  home  in  the 
United  States. 

Several  weeks  ago,  there  was  a  hor- 
rible murder  in  my  home  State  of  New 
Jersey.  Mohammed  Abequa  brutally 
strangled  his  wife  and  fled  to  Jordan 
with  their  two  young  children.  Jor- 
danian officials  have  detained  Mr. 
Abequa.  but  my  concern  today  is  not 
with  the  process  of  his  extradition,  but 
with  the  well-being  of  these  two  young 
children. 

These  children  are  American  born 
and  American  citizens.  Their  murdered 
mother  served  4  years  in  the  U.S. 
Army.  She  loved  this  country  and 
wanted  her  children  to  grow  up  in  the 
United  States.  Her  life  and  memory 
should  be  honored  by  the  return  of  her 
children  to  their  native  land. 

Their  mothers  sister,  Ms.  Nesimeh 
Dokur.  has  been  granted  legal  guard- 
ianship of  the  children  by  the  U.S. 
courts.  I  have  pledged  to  her  that  I  will 
do  all  in  my  power  to  bring  about  the 
swift  return  of  the  children. 

Yesterday,  I  had  the  pleasure  of 
speaking  with  the  King  following  yes- 
terday's historic  joint  session  of  Con- 
gress. I  would  like  to  thank  the  King 
for  his  encouragement  and  expression 
of  sympathy  and  urge  him  to  help  ar- 
range the  prompt  return. 
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SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


TRAGIC  INTENTIONAL  SINKING  OF 

REFUGEE   FILLED  TUGBOAT  OFF 

CUBAN  COAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]  is  recognized  for  5  minutes. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
come  before  the  House  this  afternoon, 
just  like  my  colleagues,  Lincox-n  Diaz- 
Balart.  Bob  Menendez.  Bob  Dornan, 
and  Dan  Burton  did  before  me.  to 
bring  to  the  public's  attention  an  inci- 
dent which  has  been  inconceivably  hid- 
den from  the  American  public,  by  most 
of  the  international  press.  I  refer  to  the 
recent  sinking  by  the  Castro  regime  of 
a  tugboat  filled  with  over  70  Cuban  ref- 
ugees attempting  to  flee  the  island. 

Mr.  Speaker,  our  community  in 
south  Florida  has  been  stunned  by  this 
great  tragedy.  Although  we  are  accus- 
tomed to  expecting  the  crudest  and 
most  barbaric  acts  by  the  Castro  re- 
gime, this  incident  ranks  among  the 
most  inhumane  and  the  most  mon- 
strous the  regime  has  committed  in  its 
35  years  of  totalitarian  rule. 

Some  might  not  believe  the  gory  de- 
tails. A  tugboat  filled  with  over  70  pas- 
sengers was  allowed,  on  purpose,  to  sail 
7  miles-  from  the  coast,  and  then  was 
mercilessly  attacked  with  water  can- 
nons and  rammed  continuously  by  the 
Castro  regime  until  the  tugboat  was 
split  in  half. 

Fathers  and  mothers  held  up  their 
sons  and  daughters  up  to  full  view  in 
hopes  of  arising  some  feelings  of  com- 
passion from  Castro's  thugs.  But  to  no 
avail.  After  ramming  and  attacking 
the  boat,  survivors  have  reported  that 
the  Cuban  vessels  sailed  in  circles 
around  the  damaged  tugboat  so  as  to 
create  a  whirlpool  effect  that  would 
lead  to  the  slow  death  of  the  Cuban  ref- 
ugees in  the  ocean. 

But.  Mr.  Speaker,  the  obvious 
incompassion  of  the  regime  does  not 
stop  here.  The  regime  is  actually  blam- 
ing this  barbaric  incident  on  the  Unit- 
ed States.  Yesterday,  during  a  speech 
given  by  Fidel's  brother,  Raul  Castro, 
the  regime  did  exactly  this.  Among  his 
most  incredible  statements  were:  "The 
lives  lost  on  the  bottom  of  the  sea  have 
to  be  blamed  first  of  all  on  the  United 
States  and  their  permanent  aggressive 
attitude  against  our  country  *  *  *." 
Raul  Castro  then  went  on  to  say  that 
the  pursuing  Cuban  boats  were  just 
trying  to  deter  the  refugee  vessel  from 
making  what  he  called  a  "death  trip." 
Unbelievable.  Mr.  Speaker. 

As  usual,  the  facts  do  not  mean  any- 
thing for  the  Communist  regime.  Al- 
though it  was  not  the  United  States 
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who  rammed  the  boat,  it  was  not  the 
United  States  who  shot  water  cannons 
at  the  boat,  nor  was  it  the  United 
States  who  purposely  aided  in  the  ac- 
celeration of  the  Cuban  refugees 
drowning,  yet  somehow.  In  some  way. 
this  incident,  according  to  the  Castro 
regime,  was  the  fault  of  the  United 
States. 

As  the  old  saying  goes.  Mr.  Speaker, 
if  this  were  not  so  tragic  it  would  be 
ironically  funny.  But  the  oppression 
and  complete  disregard  for  human 
rights  against  the  Cuban  people  has 
been  occurring  in  Cuba  for  the  past  35 
years. 

Yet,  as  the  cameras  of  the  world  and 
the  international  community's  eyes 
are  on  the  human  rights  violations  in 
other  spots  on  the  globe,  those  viola- 
tions which  occur  in  Cuba  are  somehow 
forgotten  or,  worst  yet.  ignored.  The 
Cuban  people's  misery  is  allowed  to  go 
unreported.  Instead,  we  find  stories  in 
major  newspapers,  as  my  colleague 
Diaz-Balart  pointed  out  last  night,  of 
Cuba's  tourism  attractions  or  about 
the  so-called  reforms  the  regime  seeks 
to  implement. 

Yet  some  voices  clamor  for  the  ac- 
ceptance of  Castro  and  his  bloody  re- 
gime through  the  implementation  of 
relations  with  the  regime.  Some  voices 
incessantly  blame  all  that  is  wrong  in 
Cuba  on  the  United  States  embargo.  I 
bet  they're  still  trying  to  come  up  with 
a  new  excuse  to  explain  this  latest  inci- 
dent by  the  regime  against  the  Cuban 
people. 

We  are  tired  of  excuses;  the  Cuban 
people  are  tired  of  excuses.  It  is  time 
for  all  those  who  have  made  up  excuses 
for  Castro,  and  those  who  lobby  for  the 
lifting  of  the  United  States  embargo  on 
Cuba,  to  wake  up  and  listen  to  the 
voices  of  desperation  of  the  Cuban  peo- 
ple. Castro  will  not  reform:  Castro  will 
not  change  his  ways.  Castro  is  only  in- 
terested in  maintaining  himself  in 
power  without  regard  to  anything  or 
anybody. 

In  this  day  and  age,  Mr.  Speaker, 
when  freedom  is  apparently  sweeping 
the  globe,  some  forget  that  there  are 
still  regimes  which  put  a  very  small 
price  on  the  life  of  its  citizens.  The 
Castro  regime  has  and  still  continues 
to  embody  this  evil. 

But  let  it  be  known  that  we  will  con- 
tinue our  struggle  for  democracy  in 
Cuba.  We  will  continue  to  actively  con- 
demn the  human  rights  violation  of  the 
regime  and  the  lack  of  freedom  on  the 
island.  The  Cuban  people  will  not  for- 
get, either. 

As  one  of  Cuba's  greatest  sons,  Jose 
Marti,  once  said,  "Ver  un  crimen  en 
silencio,  es  cometerlo."— --To  witness  a 
crime  in  silence,  is  to  commit  it". 
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THE  50TH  ANNIVERSARY  OF  THE 

WARSAW  UPRISING 
The    SPEAKER    pro    tempore    (Mr. 
HlNCHEY).  Under  a  previous  order  of  the 


House,    the    gentlewoman    from    Ohio 
[Ms.  Kaptur]  is  recognized  for  5  min- 
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KAPTUR.  Mr.  Speaker.  I  rise  to- 

to  pay  tribute  to  the  courageous 

e   of  Poland   on   their   upcoming 

anniversary  of  the  Warsaw  upris- 

This  is  the  thii-d  in  a  series  of  spe- 

orders   I   will    give    this   week    to 

attention   to  this  event.   I  will 

nue  this  evening  by  reading  to  the 

njbership.   excerpts  from   the  book. 

en      Holocaust:      The      Poles 

German  Occupation.  1939-1944," 

Richard  Lucas. 

ust     5.— The     German     counterattack 

with     a     massive     assault     by     the 

which  dropped  incendiary  bombs. 

een    ground    and    air    action,    houses 

systematically  leveled  on  both  sides  of 

!  treet.    barricades   were   destroyed,   and 

ire  area  became  an  inferno. 

inskl's  unit,  which  began  its  assault 

more  leisurely  9:30  a.m.  on  August  5. 

advanced  300  yards.  One  reason  for  the 

progress  of  Its  attack  stemmed   from 

Polish   defenders  who   were   hope- 

outmanned    and    outarmed.    Another 

however,  was  the  degeneration  of  the 

ski    counterattack    into    an    orgy    of 

looting   and    raping— converting 

nto  a  mob  of  marauders  more  akin  to 

's  hordes  than  to  soldiers  of  a  modern 

1  lined  army. 

of  the  responslbUity  for  the  crimes  in 

w  has  been   leveled  against  the  infa- 

Dlrlewanger  Brigade  and  the  Russians 

inskl's  Brigade.  Though  this  was  true 

large  extent,  there  were  also  regular. 

police  formations  who  were  involved 

degraded  activities  of  these  early  Au- 

ays. 

Dlrlewanger  was  one  of  those  degen- 
who.  in  saner  days,  would  have  been 
Cj-martlaled   out   of  the   German   army. 
In  Wuerzberg  in  1895.  he  served  in  the 
army  In  World  War  I.  after  which  he 
on  to  earn  a  doctorate  in  economics, 
h  intelligent,  he  was  a  liar,  an  alco- 
and  a  pervert  who  molested  children, 
ted  of  a  sexual  assault  upon  a  minor 
he  spent  two  years  in  prison.  When 
,  he  was  arrested  again  on  the  same 
but  thanks  to  his  mentor.  Gottlob 
an  SS  general,  he  was  released  and 
with  the  Condor  Legion  In  Spain.  In 
:  940.  he  took  over  a  unit  of  game  poach- 
tater.   the  group  swelled   to  battalion 
and  was  sent  to  fight  Polish  par- 
as     the      SS      Special      battalion 
He  was  a  sadist  who  treated  his 
en  as  brutally  as  he  treated  the  Poles. 
them   with  clubs   to  maintain   dis- 
was  not  uncommon.  He  even  casually 
inen  he  did  not  like.  Little  wonder  that 
of  his  soldiers  deserted  to  the  Russians 
they  had  a  chance.  After  1942.  hardened 
were  drafted  into  his  unit,  which 
and    expected    no    quarter    from    the 


min 


lea!  ed 


vet  I 


in 

rel 

chargfc 

Berge  r 

servi 

July 

ers. 

strength 

tisan: 

Dlrlewanger 

own  rie 

Beati  ig 


ins 


cipll 

shot 

many 

when 

crlmHials 

gave 

enem;  ■ 

.\ncther  criminal.  Mleczystaw  Kamlnskl. 
comrr  anded  an  SS  brigade  bearing  his  name, 
thougli  he  dubbed  it  the  •■Russian  Popular 
Army  of  Liberation."  He  was  brought  up  a 
Russii  in.  although  his  father  was  Polish  and 
his  m  )ther  German.  Kamlnskl  spent  years  In 
a  Soviet  labor  camp  and  like  most  of  them 
lived  md  worked  in  horrible  conditions.  He 
vowec  never  to  return  to  one  again.  For  a 
time.  Soviet  authorities  forced  him  to  live  in 
exile  in  Lokot.  near  Brlansk.  Being  a  re- 
sourcfful   fellow,    he   became   mayor  of  the 


city,  and  from  that  point  on  his  career  sky- 
rocketed. 

In  return  for  providing  the  Nazis  with  food 
requisitions  and  maintaining  the  area 
against  the  Soviet  partisans.  Kamlnskl  es- 
tablished a  virtual  dictatorship  over  Lokot. 

The  clever  Kamlnskl  cultivated  his  own 
popularity  by  pandering  to  the  peoples'  anti- 
Soviet  feeling,  allowing  his  soldiers  freedom 
to  loot  and  granting  rapid  promotion  to  any- 
one he  liked. 

The  number  of  non-German  operating  in 
the  SS  and  police  units  was  very  large:  Byel- 
orussian and  Ukrainians,  for  example,  con- 
tinued more  than  fifty  percent  of  some  of 
them. 

The  Kamlnskl  and  Dlrlewanger  brigades 
have  the  dubious  distinction  of  perpetuating 
the  worst  crimes  of  any  units  in  Warssaw. 

What  transpired  in  Wola  and  Ochota.  the 
western  and  southwestern  districts  of  War- 
-saw.  during  the  early  days  of  August  must  be 
considered  one  of  the  most  horrendous  trage- 
dies in  a  tragedy-filled  war.  On  August  5 
alone.  10,000  civilians  were  murdered. 

The  tragedy  for  Wola  began  in  the  morning 
of  August  4,  when  Alexandra  Kreczklewicz 
and  500  of  her  neighbors  of  Gorszewska 
Street  were  oiiered  to  evacuate  their  apart- 
ments. Children  and  women  cried.  Several 
people  were  shot  at  the  exit  of  the  building. 
It  was  like  the  Jewish  ghetto  all  over  again. 
The  Germans  drove  Kreczklewicz  and  her 
friends  to  a  potato  field  where  everyone  was 
told  to  lie  down  to  lessen  the  chance  for  es- 
cape. A  few  moments  later  the  group  was 
told  to  get  up.  and  it  was  driven  to  a  nearby 
bridge.  'There  was  no  doubt  about  our  fate." 
Kreczklewicz  related. 

When  one  woman  asked  where  they  were 
being  taken,  the  grim  answer  came.  'Ger- 
man women  and  children  are  perishing  by 
your  fault;  therefore,  all  of  you  must  per- 
ish." The  SS  men  divided  the  people  Into 
ranks  and  one  contingent  of  70  people  was 
separated  and  ordered  to  go  behind  the 
bridge.  The  remaining  group,  including 
Kreczklewicz.  was  ordered  against  the  wall 
between  the  barbed  wire.  Soon  shots  rang 
out.  People  died.  "At  a  distance  of  five  me- 
ters in  front  of  us."  she  said,  -one  of  the 
henchmen,  very  quietly  loaded  his  machine 
gun;  another  was  preparing  his  camera;  they 
wanted  to  prolong  the  execution  ...  I  fell 
down  wounded  and  lost  consciousness." 

When  she  recovered  her  senses, 
Kreczklewicz  feigned  death.  The  Germans 
left  a  guard  over  the  corpses  while  they 
burned  the  houses  in  the  neighborhood. 
Scorched  by  the  heat  and  almost  suffocated 
by  the  smoke,  she  thought  of  how  to  get  out 
of  the  hell  In  which  she  found  herself.  She 
crawled  behind  a  basket  of  potatoes  and 
Inched  her  way  forward  when  suddenly  a 
cloud  of  smoke  obscured  the  guard's  vision  of 
the  area.  She  quickly  got  up  and  ran  to  a  cel- 
lar of  a  house  that  was  on  fire.  She  met  a  few 
wounded  people  who  were  fortunate  enough 
to  have  escaped  from  the  pile  of  corpses.  De- 
spite the  heat  and  smoke,  the  determined 
group  of  survivors  tunneled  their  way  to  a 
nearby  house  untouched  by  fire.  They  were 
safe. 

The  slaughter  continued  the  next  day  In 
Wola.  Between  11:00  AM  and  noon,  the  Ger- 
mans ordered  everyone  out  of  building  No.  18 
Dzialdowska  Street.  A  pregnant  woman  with 
three  children  was  one  of  the  last  to  leave 
the  cellar  where  she  had  been  hiding,  hoping 
to  spare  herself  and  her  family.  The  Germans 
escorted  the  Inhabitants  of  the  house  to  the 
Ursus  factory  on  the  corner  of  the  Wolska 
and  Skierniewlcka  streets.  There,  In  the  fac- 
tory yard,  mass  executions  took  place.  The 
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people  who  stood  at  the  entrance  were 
pushed  inside  in  groups  of  twenty.  A  twelve- 
year-old  boy,  seeing  the  bodies  of  his  parents 
and  a  little  brother  through  the  half-opened 
door,  went  hysterical.  German  soldiers 
promptly  beat  him. 

Everyone  knew  what  awaited  them  there. 
And  the  agonizing  thing  was  the  realization 
they  could  neither  escape  nor  buy  their  lives. 
The  pregnant  woman  came  in  last  and  hov- 
ered deliberately  in  the  background,  fran- 
tically hoping  the  SS  would  not  kill  someone 
who  was  about  to  have  a  baby.  But  such  con- 
siderations did  not  apply  to  people  like 
Kaminski's  and  Dirlewanger's  men.  They 
pushed  her  into  the  courtyard  where  she  saw 
heaps  of  corpses  at  least  three  feet  high. 
Bodies  were  everywhere.  Then  the  Germans 
pushed  her  into  a  second,  inner  courtyard 
with  a  group  of  twenty  people,  many  of 
whom  were  young  children  not  much  older 
than  ten  and  twelve.  There  was  a  paralyzed 
old  woman  whose  son-in-law  had  been  carry- 
ing her  all  the  time  on  his  back.  Her  daugh- 
ter was  at  her  side.  The  Germans  murdered 
the  entire  family.  The  old  lady  was  literally 
killed  on  her  son-in-law's  back,  and  he  along 
with  her. 

The  Germans  called  out  the  people  in 
groups  of  four  and  led  them  to  the  end  of  the 
second  yard  where  there  was  a  pile  of  bodies. 
There  the  Germans  shot  them  through  the 
back  of  their  heads  with  revolvers.  No  sooner 
had  one  group  been  murdered  than  another 
group  was  escorted  to  the  pile  of  corpses  and 
liquidated.  People  screamed,  begged  for 
mercy,  cried  and  even  attempted  to  escape. 

The  pregnant  woman  was  in  the  last  group 
of  four.  She  begged  the  German  soldiers  to 
save  her  and  her  children,  offering  a  large 
amount  of  gold  to  them  to  spare  their  lives. 
After  they  took  the  gold,  she  breathed  easi- 
er, only  to  find  that  the  officer  supervising 
the  execution  would  not  allow  her  to  go  free. 
She  and  her  children  were  pushed  toward  the 
place  of  execution,  where  she  held  her  two 
younger  children  by  one  hand  and  the  elder 
boy  by  the  other.  The  children  were  crying 
and  praying.  Seeing  the  mass  of  bodies  the 
elder  boy  cried  out,  "They  are  going  to  kill 
us!"  The  first  shot  hit  him,  the  second  one 
the  mother,  and  the  next  two  killed  the 
younger  children.  The  mother  fell  to  one 
side.  The  shot  was  not  fatal:  the  bullet  had 
penetrated  the  back  of  her  head  on  the  right 
side  and  gone  through  her  cheek.  She  spat 
out  several  teeth,  her  body  grew  numb.  But 
she  was  conscious  and  aware  of  the  horror 
going  on  around  her.  There  she  lay  as  other 
men.  women,  and  children  were  executed, 
their  bodies  falling  on  her.  Late  in  the  day 
when  the  orgy  of  executions  finally  stopped, 
she  was  able  to  crawl  to  safety. 

The  SS  booted  Maria  Bukowska  out  of  her 
home,  which  was  burned.  She.  along  with 
several  hundred  other  women  of  the  area, 
were  pushed  down  the  street.  Anyone  who 
looked  back  was  immediately  beaten. 
Kaminski's  men  took  watches  and  jewelry 
from  hapless  women,  who  were  allowed  to 
carry  suitcases  a  while  longer.  When  the 
crowd  reached  the  central  market,  even 
these  items  were  taken  from  them  and 
thrown  on  lorries  which  were  quickly  driven 
away.  Then  a  car  with  SS  officers  drove  up. 
The  men  ogled  several  pretty  girls  in  the 
crowd  and  promptly  seized  them.  The  vic- 
tims ended  up  in  a  church,  used  as  a  tem- 
porary detention  center,  where  the  SS  took 
away  the  remainder  of  the  belongings.  All 
the  young  girls,  some  no  more  than  twelve 
or  thirteen,  were  left  behind  for  the  amuse- 
ment of  the  men  while  the  older  women  were 
put  on  a  train  for  Pruszkow,  the  camp  set  up 
by  Bach-Zewelski  to  receive  Polish  civilians. 


The  SS  also  followed  a  pattern  of  murder- 
ing, looting  and  raping  in  Ochota,  another 
western  district  of  the  city.  On  August  4,  50 
of  Kaminski's  mob  surrounded  some  houses 
on  Grojecka  Street.  Under  the  pretext  of 
looking  for  arms,  they  looted  homes  and 
then  took  160  unarmed  men,  including 
twelve-year-olds,  led  them  into  a  cellar,  and 
shot  them  in  the  backs  of  their  heads.  They 
poured  gasoline  over  the  corpses,  then  threw 
grenades.  The  SS  repeated  the  same  grisly 
exhibition  early  the  next  morning  at  another 
house,  this  time  killing  40  men  and  boys.  The 
same  morning  on  another  street,  Kaminski's 
men  kicked  40  people  into  a  cellar  and  ma- 
chine gunned  everyone.  Only  three  survived. 


EXPRESSING  DEEP  ANGER  AT  IL- 
LEGAL SEIZURE  OF  AMERICAN 
SCALLOPERS  BY  THE  GOVERN- 
MENT OF  CANADA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  want  to  express  the  very 
deep  anger  that  I  and  many  of  my  col- 
leagues feel  at  the  illegal  seizure  by 
the  Government  of  Canada  of  some 
American  scallopers  in  international 
waters. 

The  fishermen  of  the  Northeast,  par- 
ticularly of  New  Bedford,  which  I  rep- 
resent, are  among  the  hardest-working, 
most  dedicated  people  I  have  ever  met. 
They  have  fallen  on  difficult  economic 
times,  because  they  have  done  their  job 
too  well.  They  have  caught  too  many 
fish,  too  many  scallops,  according  to 
the  calculations. 

We  are  all  working  together  to  try  to 
alleviate  the  distress  in  that  situation 
by  a  variety  of  ways.  One  of  the  things 
people  have  done  is  to  go  into  inter- 
national waters,  fully  in  conformance 
with  the  laws  of  the  United  States 
which  cover  them  as  U.S.  citizens,  to 
find  new  sources.  The  Canadian  Gov- 
ernment and  the  American  Govern- 
ment have  a  difference  of  opinion 
about  certain  technical  aspects  of  the 
scallops  there,  and  the  Canadian  Gov- 
ernment has  now  decided  unilaterally 
to  resort  to  the  use  of  force  and  has 
physically  seized  in  international  wa- 
ters law-abiding,  peaceful  Americans 
who  were  fully  in  compliance  with  the 
laws  of  our  country. 

I  am  pleased  that,  after  hearing  from 
myself  and  others,  the  State  Depart- 
ment has  officially  protested.  I  am 
pleased  that  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  greatest  expert  on  maritime 
issues,  I  believe,  in  this  Congress,  my 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  has  joined  us  in 
this,  and  the  Senators  from  our  State 
are  also  joining  us  as  well  as  others.  I 
believe,  because  the  Canadian  Govern- 
ment simply  must  not  be  allowed  uni- 
laterally to  go  to  war  with  unarmed 
Americans. 

Now,  many  of  us  have  argued  that  we 
should  be  pushing  more  for  the  rule  of 


law  in  the  world,  that  unrestrained 
unilateral  force  is  not  the  way  to  solve 
legitimate  disputes.  The  Canadian  Gov- 
ernment has  simply  repudiated  that 
view.  They  have  used  force  unilaterally 
against  Americans,  and  I  want  to 
stress  this,  Americans  who  are  violat- 
ing no  law  which  those  Americans  are 
bound  to  obey.  They  are  not  violating 
American  law,  and  they  were  in  inter- 
national waters. 

K  Canada  wishes  to  negotiate  this,  I 
hope  we  will.  We  have  questions  involv- 
ing the  Hague  Line,  the  demarcation 
line  between  Canadian  and  American 
territorial  waters,  where  the  people  I 
represent  believe  with  good  reason, 
that  has  worked  out  much  more  harsh- 
ly toward  them  than  had  once  been  an- 
ticipated. Perhaps  there  could  be  a  re- 
opening of  that  and  renegotiation,  tak- 
ing into  account  various  factors.  All  of 
those  things  could  be  discussed  if  we 
were  discussing  them. 

But  for  the  Canadians  unilaterally  to 
send  ships  in  and  seize  lawful  American 
ships  is  unacceptable,  and  the  State 
Dep>artment  must  continue  its  very 
vigorous  project. 

And  I  will  add,  for  a  country  which 
just  urged  us  to  ratify  NAFTA,  Canada 
is  a  full  participant  and  beneficiary 
from  NAFTA,  for  them  within  a  few 
months  to  resort  to  unilateral  force 
against  Americans  who  are  guilty  of  no 
crime  except  trying  to  earn  their  living 
in  a  difficult  manner  clearly  belies  the 
spirit  we  were  told  would  be  ushered  in 
by  NAFTA. 

I  can  tell  you,  as  a  Member  of  Con- 
gress, Mr.  Speaker,  and  I  know  I  am 
not  alone  here,  that  I  w^ill  feel  very  dis- 
inclined to  cooperate  with  matters  of 
importance  to  the  Government  of  Can- 
ada and  the  economy  of  Canada  so  long 
as  they  are  maintaining  this  policy  of 
illegal  seizure  of  Americans. 

D  1420 

There  are  a  number  of  issues  where 
the  Canadian  Government  has  ex- 
pressed its  opinion.  We  have  all  got  let- 
ters from  time  to  time.  The  Canadian 
Embassy  in  fact  is  the  first  Embassy  to 
move  itself  nearer  Congress.  Most  of 
the  other  Embassies  are  up  by  the 
State  Department,  further  up,  down- 
town. The  Canadian  Embassy  moved 
toward  Congress,  a  few  blocks  away, 
because  they  recognize  the  importance, 
apparently,  of  good  relations  with  Con- 
gress. 

They  have  made  a  serious  mistake  by 
preying  on  these  American  ships  if 
they  think  that  is  the  way  to  get  along 
with  the  Congress.  I  will  tell  you  as  a 
Member  of  Congress,  as  a  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  as  a  member  of  the 
Committee  on  the  Judiciary,  I  will  be 
doing  everything  I  can,  working  with 
my  colleagues,  many  of  whom  feel  the 
same  way.  to  let  the  Canadians  know 
that  cooperation  must  be  a  two-way 
street  or  a  two-way  ocean.  They  cannot 
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use  force  unilaterally  against  us  and 
expect  cooperation  and  conciliation 
here  in  the  House. 

I  will  continue  to  do  everything  I  can 
to  push  the  executive  branch  into  the 
firmest  possible  action  and  to  adopt 
policies  here  in  the  Congress  which 
protect  innocent,  law-abiding  Ameri- 
cans from  this  use  of  force. 

Canada  has  made  an  error.  It  can  cor- 
rect that  error  by  releasing  these  peo- 
ple, reimbursing  them  for  the  costs  un- 
fairly imposed  upon  them,  release  their 
boats  and  dealing  with  this  in  a  civ- 
ilized and  internationally  lawful  way. 

I  will  continue  to  insist  that  that  be 
the  way  we  do  it. 


PERMISSION  TO  FII-E  CONFER- 
ENCE REPORT  ON  H.R.  4453.  MILI- 
TARY CONSTRUCTION  APPRO- 
PRIATIONS ACT,  1995 

Ms.  KAPTUR.  I  ask  unanimous  con- 
sent that  the  managers  on  the  part  of 
the  House  may  have  until  midnight  to- 
night to  file  a  conference  report  on  the 
bill  (H.R.  4453)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1995.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Hdjchey).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 


HEALTH  CARE  REFORM:  PIZZA 
HUT.  MCDONALD'S.  AND  THE 
FAST-FOOD  INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10,  1994,  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  WISE.  Mr.  Speaker.  I  am  joined 
by  Ms.  DeLauro  in  taking  out  this  spe- 
cial order  today.  The  gentlewoman 
from  Connecticut  and  I  want  to  talk 
some  about  something  that  I  know 
both  of  us  enjoy  a  lot,  in  fact  I  believe 
every  American  does,  and  that  is  pizza, 
certainly  one  of  America's  most  com- 
mon meals. 

But  in  enjoying  pizza,  we  need  to 
know  something,  that  while  it  might 
not  be  the  best  for  preventive  medicine 
or  preventive  health,  it  is  still  very  en- 
joyable to  eat,  of  course,  the  problem 
with  pizza  is  that  it  often  does  not  pro- 
vide for  health,  provide  for  health  care. 

So  in  talking  about  pizza— inciden- 
tally, I  note  with  interest  that  during 
the  health  care  debate  for  some  reason 
I  have  become  the  expert  about  health 
care  and  pizza,  mainly  because  the  first 
claims  made  by  Godfather's  Pizza  and 
then  the  study  that  came  out  in  the 
health  care  reform  project  about  the 
practices  of  Pizza  Hut  in  purchasing 
health  care,  that  I  have  chosen  to  focus 
on  pizza  and  the  fast-food  industry  and 
pizza  particularly. 
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I  iw.    I    think    in    pizza — always,    of 

.  subject  to  a  good  pie  chart — I 

in  pizza  there  is  often  told  the 

of  health  care  because  pizza  re- 

what  is  often  said  about  health 

and   It  also  reflects  what  is  not 

about  health  care. 

I  am  going  to  be  quoting  exten- 

during  this  discussion  from  the 

care   reform    project   study   as 

as  some  of  my  own  analyses. 

of  all,  what  the  health  care  re- 
project  looked  at  was  the  prac- 
of  Pizza  Hut  and  McDonald's,  two 
largest  fast-food  producers,  and 
they  were  treated  In  other  coun- 
And  what  they  found  was  that  in 
other  nations   where   both   these 
es  serve,  that  they  paid  health 
costs.  Why?  Because  the  Govern- 
require  them  to. 
re  is  a  concept  of  shared  respon- 
ty.    the    employer   and    employee 
expected   to   contribute    to   health 
and  the  goal  is  to  have  everyone 
guaranteed  private  Insurance  that 

be  taken  away. 

the    health    care   reform    project 

at   Belgium.   Germany.   Japan, 

the  Netherlands.  What  they  found 

was   that   Pizza   Hut — doing  quite 

in  those  counti-ies  as  it  is.  I  might 

in  the  United  States — what  they 

out  was  that  In  those  nations. 

these  companies.   Pizza  Hut  and 

s.  paid  for  health  care  Insur- 

because  the  Government  requires 

to.  They  do  not  pay  in  the  same 

In  the  United  States. 

yet  they  argue  thlt  if  they  are 

d  to  pay  In  the  United  States,  that 

how  this  is  going  to  cause  the  loss 

of  thousands  of  jo.bs.  I  think  It 

urth  looking  at  some  of  the  claims 

Pizza  Hut  and  McDonald's  make. 

identally,  as  I  get  to  that.  I  am 

hecessarily  singling  out  Pizza  Hut 

M  cDonald's.  I  happen  to  be  a  patron. 

amily  and  I  are  patrons  of  both. 

Ifke  the  breadstlcks,  which  come  a 

slowly  to  the  table,  but  otherwise 

a,  pretty  good  pizza. 

what  we  do  not  appreciate  is  the 
that  those  who  work  in  Pizza  Hut, 
who    work    in    McDonald's,    and 
who  work  in  many  other  fast- 
chains    do    not    have    the    same 
care  coverage  as  many  of  the 
that  come  In  the  door, 
this  is  not  to  single  out  two  com- 
in  particular  but  to  use  them  as 
and  to  say  that  it  is  most 
true   in   the   fast-food   industry 
n  many  other  small  businesses, 
let  us  look  at  some  of  the  facts: 
of  all,  in  response  to  the  Health 
Reform  Project  study,  what  Pizza 
and  McDonald's  said  was   that — 
t^cularly  Pizza  Hut— was  that  if  you 
us  to  provide  health  insurance  in 
Ijfnited  States  in  the  same  way  that 
paying  in  other  countries,   in 
words,   we   are  willing  to   treat 
ees  in  other  nations  better  than 
tt-eat  employees  in  this  Nation,  in 
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our  Nation,  in  the  United  States  of 
America,  but  if  you  force  us  to  do  that. 
then  what  you  will  see  Is  a  loss  of  thou- 
sands of  jobs  and  one  reason  is  because 
of  skyrocketing  prices.  "We  will  have 
to  charge  more."  they  say.  In  fact,  if 
you  look  at  Germany  and  Japan,  the 
price  of  pizza  Is  much  higher.  An  $11 
pizza  might  be  as  much  as  $19."  and  I 
believe  the  figure  was  used.  "$23  in 
those  countries."  Well.  yes.  that  is 
true. 

What  they  do  not  point  out  is  this: 
That  because  of  the  difference  in  the 
yen.  deutsche  mark  and  dollar  and  the 
fact  that  the  yen  and  deutsche  mark 
are  going  stronger  as  the  dollar  grows 
weaker,  that  that  means  that  anything 
priced  in  dollars  overseas  becomes 
more  expensive  everyday.  So  the  ex- 
change rate  is  causing  some  of  that  dif- 
ference. 

The  second  thing  they  are  not  point- 
ing out  is  their  prices  are  higher  in 
those  countries  mainly  because  those 
countries  have  a  higher  per  capita  in- 
come. So  there  is  no  real  correlation. 

In  fact.  If  you  look.  I  think  it  is  in- 
teresting to  note  in  the  practices  in 
other  countries,  in  Germany  and 
Japan — I  do  not  think,  while  they  are 
going  through  some  recession  at  this 
point,  no  one  thinks  their  economy  is 
ready  to  bottom  out — Germany  and 
Japan  both  charge  the  employer  50  per- 
cent of  the  premium  cost  for  insurance 
and  the  employee  pays  50  percent.  In 
Belgium,  one  of  the  other  countries 
studied,  the  employer  pays  almost  4 
percent  of  wages  and  the  employee  2','& 
percent.  In  the  Netherlands  the  em- 
ployer pays  almost  5  percent  of  wages 
and  the  employee  about  3.15  percent. 

So  let  us  look  at  the  economics  be- 
hind pizza.  I  have  spent  some  time 
studying  pizza.  I  regret  that  I  do  not 
have  my  pie  charts  with  me.  but  an- 
other day  perhaps. 

Most  acknowledge  that  labor  costs  in 
making  pizza  are  about  25  to  30  per- 
cent. So  that  means  whatever  the  cost 
of  that  pizza,  remember  that  cost  is 
built  into  it  advertising,  marketing, 
food  acquisition,  management,  admin- 
istration and  wages  and  labor.  Labor 
costs  around  30  percent  for  Pizza  Hut. 
30  percent  for  most  fast-food  indus- 
tries. In  some  cases  it  Is  actually 
lower.  That  means  then  that  on  a  $10 
pizza— and.  yes.  you  can  still  get  a  $10 
pizza— on  a  $10  pizza  that  means  about 
$3.35  is  labor.  That  means  then  that 
under  the  original  Clinton  bill— and.  of 
course,  the  Clinton  bill  is  not  with  us 
anymore,  and  the  assistance  that  it 
provided  to  small  business  is  even  bet- 
ter now  under  the  new  proposal — but 
let  us  take  the  Clinton  bill.  The  Clin- 
ton bill  says  that  the  employer  would 
be  responsible  for  80  percent  of  pre- 
miums. What  many  people  have  chosen 
not  to  focus  on,  particularly  the  oppo- 
nents like  Pizza  Hut,  while  80  percent 
of  the  premium  was  to  be  paid  by  the 
employer,  in  no  event  was  that  pre- 
mium   to   exceed   7.9   percent,    and   in 
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some  cases,  for  small  businesses  under 
25  employees,  it  would  be  as  low  as  3.5 
percent. 

D  1430 

Three  and  a  half  percent  of  payroll: 
what  that  means  then  Is.  If  you  have  a 
$10  pizza,  and  a  third  of  the  cost  is 
roughly  $3.35.  then  what  you  have  is 
you  have  about  $3.35  times— round  it 
off  to  8  percent^you  got  about  24 
cents.  20  to  24  cents,  of  that  would  be 
reflected  as  an  Increase  resulting  from 
health  care  legislation.  That  is  with- 
out, of  course,  factoring  in  some  off- 
sets. First  of  all.  it  Is  that  every  insur- 
ance policy  has  built  into  it.  that  you 
and  I  pay  for  and  every  working  per- 
son, every  insurance  policy  has  built 
into  it.  about  25  percent  of  its  premium 
cost  is  not  going  to  our  health  care.  It 
is  going  to  pay  for  the  health  care  of 
people  who  do  not  have  insurance, 
namely  the  fast  food  employees  and  a 
lot  of  people  like  them,  so  Pizza  Hut 
could  save  some  money  on  the  insur- 
ance it  provides  by  providing  the  insur- 
ance for  everyone. 

Second  thing  is  that  it  is  very  likely 
that  workers  compensation  costs, 
which  are  often  a  large  factor  in  many 
businesses,  would  be  significantly 
lower  were  this  legislation  to  pass  be- 
cause, instead  of  using  the  workers 
comp  system,  the  employer  would  be 
able  to  then  send  that  employee  who  is 
injured  on  the  job  to  s?et  medical  care, 
health  care,  based  upon  their  health 
plan,  not  upon  the  workers  comp  plan. 
So,  let  us  do  some  factoring  then. 

Ten  dollar  pizza.  We  estimate  that. 
at  the  most,  the  Increase  in  cost  would 
be  20  to  24  percent.  I  priced  new 
toppings  incidentally  at  a  pizza  res- 
taurant the  other  day  and  found  out 
that  a  new  topping  or  an  additional 
topping  is  about  60  cents,  so  that  for 
about  one-third  the  cost  of  a  new  top- 
ping. Mr.  Speaker,  we  have  got  health 
care  for  everybody  who  works  In  that 
restaurant. 

But  I  do  not  want  to  make  it  sound 
like  I  am  just  singling  out  pizza,  so  let 
us  move  on  to  the  land  of  the  Happy 
Meal,  to  the  land  of  Ronald  McDonald, 
or  to  any  other  burger  that  may  be 
your  pleasure.  We  happen  to  spend  a 
lot  of  time,  having  two  young  children, 
with  Happy  Meals.  I  say,  "You  get  the 
burger,  small  burger,  you  get  the 
drink,  and  you  get  the  fries,  usually  for 
around  $3."  Well,  let  us  price  that  out. 

That  means  for  that  fast  food  em- 
ployer, that  $3  meal,  one  third  the  cost 
is  labor.  So  that  is  about  a  dollar. 
Under  the  original  proposals,  that 
would  have  meant  a  limitation  of  no 
more  than  8  percent.  So.  for  8  cents  on 
that  $3  meal,  every  employee  in  there 
would  have  had  health  care.  Indeed 
once  again  you  also  would  have  saved 
workers  comp  costs  and  cost  shifting, 
so  the  Happy  Meal  apparently  is  happy 
in  everything  but  health  care. 

Mr.  Speaker,  these  are  the  kinds  of 
put-your-pencil-to-the-paper      calcula- 


tions that  are  so  essential.  If  I  hear  one 
more  business  person  who  says — actu- 
ally let  me  back  off.  If  I  hear  one  more 
person  who  says  they  speak  for  the 
business  community,  talk  about  the 
thousands  of  jobs  that  will  be  lost,  the 
massive  unemployment  if  health  care 
legislation  passes,  and  yet  is  not  will- 
ing to  take  their  pen  or  pencil,  and  put 
it  to  the  paper,  and  see  how  it  affects 
their  business— I  grow  quite  disturbed 
at  this  phenomenon  because  what  9  out 
of  10  businesses  find  Is  that,  when  they 
do  this  exercise,  what  they  find  is  they 
come  out  better  than  they  are  today. 
They  have  a  better  policy  because  they 
would  have  a  comprehensive  policy  at  a 
cheaper  rate. 

Now  Pizza  Hut  has  stated  in  some  of 
the  news  accounts  that  that  is  all  right 
because  70  percent  of  their  employees 
have  insurance  somewhere  else.  They 
are  covered  some  other  way.  Well,  how 
is  that?  They  are  covered  because  in 
most  cases  the  employee  is  either 
working  another  job  someplace  else 
that  does  cover,  or  the  employees 
spouse,  or  some  other  provider  in  the 
family,  is  covered.  But  what  they  are 
saying  is: 

It's  all  right  for  the  business  down  the 
street,  which  probably  i.sn't  as  large  as  Pizza 
Hut  or  McDonald's.  It's  all  right  for  the  mom 
and  pop  restaurant  to  do  everything:  possible 
to  provide  insurance  for  its  people  at  a  much 
greater  cost  while  Pizza  Hut  and  McDonalds 
ig^nore  their  shared  responsibility. 

It  is  alright,  for  instance,  to  have 
General  Motors  pay  more  for  insur- 
ance, health  insurance,  than  the  cost  of 
the  steel  that  goes  Into  every  car.  That 
is  all  right,  to  shift  that  cost  to  some- 
body else,  because  that  is  what  we  are 
talking  about.  We  are  talking  about 
shifting  costs. 

If  Pizza  Hut  employees  do  not  get  it 
at  Pizza  Hut  and  they  are  covered  by 
insurance,  they  are  getting  It  some- 
place else,  usually  through  the  spouse's 
employer,  and  that  means,  once  again, 
somebody  else  is  picking  up  the  tab.  I 
say.  if  you  don't  pay  for  it  here,  it  gets 
paid  for  over  here. 

Finally,  Mr.  Speaker,  let  me  make 
the  last  argument  for  a  while.  What 
about  if  they  do  not  pay?  What  about 
why  should  we  ask  our  businesses  to 
pay?  Because  eventually  everybody 
who  is  not  covered  is  going  to'  get 
health  care,  but  the  way  they  get  it  is 
the  most  expensive  way.  It  means  that 
you  put  off  doing  the  basic  health  care 
that  is  essential.  You  put  off  the  pri- 
mary care.  You  put  off  the  prenatal 
care.  You  put  off  the  early  intervention 
care.  You  wait  until  you  are  the  sick- 
est, and  you  go  into  the  emergency 
room  of  our  local  hospital  where  care 
will  be  administered  to  you.  and  it  will 
cost  four  times  as  much,  and  if  you  are 
not  able  to  pay,  the  cost  gets  spread 
out  to  everybody  else  who  comes  into 
that  hospital  that  year.  So  once  again 
we  all  pay. 

Mr.  Speaker,  I  just  urge  people,  when 
they  go  to  a  fast  food  restaurant,  to 


put  their  own  pencil  to  the  napkin.  I 
say  to  my  colleagues,  take  a  look  at 
that  menu  when  you  order  it.  and  when 
they  tell  you  that  they  would  have  to 
increase  the  price  dollars  30  to  40  per- 
cent. Figure  it  out.  Say.  "Well,  the 
most  that  anybody  has  talked  about 
has  been  8  percent  of  payroll."  Take  a 
third  of  what's  on  that  menu,  and  then 
multiply  that  by  percent,  and  in  most 
cases  the  only  increase  you're  going  to 
see.  if  any,  is  a  very  insignificant  one, 
and  then  factor  in  what  would  it  mean 
if  I  didn't  have  to  pay  30  percent  on  my 
premium  for  cost  shifting?  What  would 
it  mean  to  this  employer  if  he  or  she 
did  not  have  to  pay  as  much  worker 
comp?  What  would  it  mean  to  our  soci- 
ety as  a  whole  if  everybody  were  cov- 
ered? 

That  is  why  we  have  to  be  careful 
when  we  go  into  a  fast  food  restaurant 
and  see  the  sign  that  says  "special 
today,  "  or  perhaps,  "We  are  going  to 
throw  bread  sticks  in  free  with  the 
pizza."  There  is  no  free  lunch  around 
here.  The  bread  sticks  cost.  They  are 
costing  the  health  care,  unfortunately, 
of  the  employees  there.  There  is  no 
bonus  for  anybody  in  that  situation. 

Mr.  Speaker,  I  appreciate  the  chance 
to  talk  about  pizza,  always  a  popular 
subject.  I  now  yield  to  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  West  'Vir- 
ginia [Mr.  Wise]  for  initiating  this  dis- 
cussion this  afternoon  and  for  his  out- 
standing role  throughout  the  health 
care  debate  and  as  we  go  into  the  final 
weeks  of  this  debate  and  the  final  pas- 
sage of  health  care  reform  in  this  coun- 
try. 

Over  the  last  several  months,  as  we 
have  debated  this  issue  of  health  care 
reform  and  the  merits  of  health  care 
reform,  and  it  has  been  a  national  de- 
bate, we  have  found  ourselves  taking  a 
look  at  other  countries  who  provide 
health  care  for  all  of  their  citizens,  and 
the  logical  question  here  arises,  and  a 
number  of  my  constituents  have  asked 
me  this  question:  "If  Germany  and 
Japan  can  give  their  citizens  health 
care  coverage,  why  can't  we?"  It  is  a 
good  question.  That  question  is  made 
all  the  more  disturbing  when  we  con- 
sider that  some  of  this  country's  larg- 
est corporations  in  fact  provide  health 
insurance  for  their  employees  in  Ger- 
many and  Japan,  but  not  for  their  em- 
ployees who  work  in  the  United  States. 
This  in  my  view  is  a  double  standard, 
and  in  fact  it  is  a  double  standard. 

So,  Mr.  Speaker,  if  Pizza  Hut  and 
McDonald's,  as  the  gentleman  from 
West  Virginia  [Mr.  Wise]  has  pointed 
out,  can  provide  health  insurance  for 
their  workers  overseas,  again  a  logical 
question:  "Why  can't  they  provide  in- 
surance for  their  workers  here  in  the 
United  States?  "  The  response  from 
Pizza  Hut.  and  McDonald's  and  others 
has  consistently  been  that  providing 
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health  insurance  for  all  U.S.  employees 

will  hurt  business,  will  force  them  to  k 

raise  their  prices  and  will  lead  to  a  job  sic 

loss.  els ! 


e«  p 


D  1440 

We  truly  do  understand  in  this  body. 
and  my  colleague  from  West  Virginia 
and  myself  and  others  who  will  partici- 
pate here  today,  that  Pizza  Hut  and 
McDonald's  and  other  fast  food  chains. 
and,  for  that  matter,  other  businesses. 
are  concerned  about  the  costs  of  cover- 
ing low  wage,  part-time  employees.  But 
the  assertion  that  costs  covering  em- 
ployees will  hurt  business,  lead  to  mas- 
sive job  loss,  or  cause  a  rise  in  food 
prices,  is  nothing  more  than  a  scare 
tactic,  and  we  need  to  look  at  the 
facts,  some  of  which  my  colleague  has 
already  pointed  out. 

In  Japan,  where  employers  are  re- 
quired to  contribute  to  their  employ- 
ees" health  care.  Pizza  Hut  intends  to 
boost  the  total  number  of  Pizza  Huts  In 
Japan  by  more  than  300  percent  within 
a  S^year  period  of  time. 

In  the  Netherlands.  McDonald's  now 
has  100  stores,  a  17.6  percent  increase 
over  last  year.  Clearly  employer  re- 
sponsibility is  not  hurting  U.S.  busi- 
ness in  their  countries. 

Employer  responsibility  does  not 
hurt  job  growth  either.  Employment  at 
Pizza  Hut  in  Germany  increased  23  per- 
cent from  1992  to  1993.  Also  in  Ger- 
many, employment  at  McDonald's  is 
Jhriving.  In  1992,  it  had  27,000  employ- 
ees and  revenues  of  nearly  $1  billion. 
Employer  responsibility  is  not  hurting 
job  growth.  It  is  not  hurting  job  growth 
in  Germany  and  in  Japan. 

What  of  the  charge  by  Pizza  Hut  that 
the  higher  costs  for  their  products 
overseas  is  a  reflection  of  their  require- 
ment to  provide  health  care?  One  prob- 
lem that  they  failed  to  mention  is  vir- 
tually everything  costs  a  bit  more  in 
Germany  and  Japan  than  in  the  United 
States.  But  they  fail  to  talk  about 
that. 

But  this  is  not  to  say  what  we  are 
doing  here  this  afternoon  is  not  to  say 
that  requiring  the  company  to  cover 
employees  will  not  have  some  impact 
on  the  price  of  its  product.  That  is  not 
the  point.  However.  Pizza  Huts  claim 
that  their  prices  would  soar  from  $11  a 
pizza  to  S25  a  pizza  if  they  have  to  pay 
for  health  insurance  is  a  gross  exag- 
geration. Most  estimates,  as  my  col- 
league has  pointed  out,  will  see  a  likely 
increase  in  the  cost  per  pizza  of  closer 
to  40  cents  a  pizza,  not  $8  as  this  com- 
pany has  claimed. 

What  this  debate  is  all  about  is 
shared  responsibility  between  em- 
ployer and  employee.  Fast  food  chains 
should  know  better  than  anyone  that 
there  is  no  such  thing  as  a  free  lunch. 
If  they  are  not  paying  for  the  health 
Insurance  for  their  employees,  who  is? 
The  answer,  of  course,  is  everyone  else 
is  picking  up  that  cost. 

When  a  Pizza  Hut  or  McDonald's  ab- 
dicates its  responsibility  to  pay  for  em- 
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ee   health   coverage,    it   does   not 
their    employees    from    getting 
They  get  sick  the  way  everyone 
does.    Working    Americans    still 
mu^t  attend  to  the  health  care  needs  of 
r  families,  their  children  still  need 
have  vaccinations,   they  still  need 
ption   drugs,    and    their   parents 
ne«jd  long-term  care.   But  the  cost  of 
health  care  is  more  expensive,  be- 
working   families   who   are   left 
out  insurance  by  employers  tend 
3ut  off  seeking  care  until  they  find 
thernselves  in  need  of  emergency  care. 
:ency  room  physicians  have  be- 
coilie  the  primary  care  givers  for  too 
mapy  of  the  uninsured  working  fami- 
and  you  and  I  pay  for  those  costs, 
we  have  found  is  that  those  who 
uninsured  are   not   those   who   are 
e|mployed.  Most  of  the  uninsured  are 
in    small     businesses,     with 
un(jer  25  people,  whose  employer  does 
have    the    wherewithal    to    poten- 
tially  provide    the    opportunity   for   a 
responsibility     between     em- 
er  and  employee. 
Nfany   unisured   workers   are   hourly 
oyees.    like    those    who    work    at 
Hut  and  McDonalds  and   other 
industry  jobs.  And  the  rest  of 
vith  health  insurance  pay  to  cover 
jercent  of  their  hourly  employees 
thr  )ugh  cost  shifting  and  uncompen- 
sated care. 

whose  responsibility  is  it  to  cover 

Hut's  employees,  or  McDonald's 

ployees?  Is  it  Pizza  Hut's,   or  is  it 


lies 

W 

are 

un 

woiking 

nc 
not 
tial 
shared 
plo  • 


m:)l 


e 

Pizta 

service 

us 

86 


July  27,  1994 


July  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


S) 
Pizfa 
em 
ours 

zza  Hut  says  that  they  meet  their 
resionsibilities  by  offering  employees 
health  insurance.  But  offering  is  not 
the  same  thing  as  providing  insurance. 
Am  offering  something  that  is  out  of 
the  reach  of  most  of  their  employees  is 
an  umpty  gesture  at  best.  They  have  a 
plan,  they  make  it  available,  but  they 
do  lot  pay  for  anything,  and.  in  fact, 
only  14  percent  of  hourly  restaurant 
workers  at  Pizza  Hut  participate  in  the 
con.pany's  insurance  program,  because 
ose  employees  cannot  afford  to  pay 

percent  of  the  costs. 
y.  cDonald's  does  not  cover  its  hourly 
)art-time  workers  at  its  U.S.  res- 
However.  they  do  in  fact 
;r  hourly  or  part-time  workers  in 
ium,  Germany,  Japan,  and  in  the 
tjierlands.  And  for  a  company  that 
wooed  the  American  public  for 
s  with  the  slogan  "You  deserve  a 
breAk  today.  "  we  believe  that  McDon- 
ald's workers  deserve  a  break  today  on 
cost  of  their  health  care, 
ke  McDonald's.  Pizza  Hut  does  not 
ov0r  its  hourly  or  part-time  workers 
U.S.  restaurants.  However,  they 
fcover  hourly  or  part-time  workers 
C  ermany  and  in  Japan. 
N  )w,  in  response  to  the  threat  of 
hea  th  care  reform  in  this  country  that 
will  ask  employers  to  pay  their  fair 
sha-e.  Pizza  Hut  has  launched  a  public 
relations  campaign  to  scare  the  Amer- 
ica4  public  into  believing  that  the  Con- 
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gress  is  out  to  take  away  their 
pepperoni  pizzas,  and  nothing  could  be 
further  from  the  truth.  We  want  them 
to  keep  delivering  pizzas  to  the  Amer- 
ican people,  and  we  want  them  to  de- 
liver health  care  to  the  American  peo- 
ple. 

Providing  health  care  for  every 
American  will  not  come  at  the  expense 
of  American  business.  In  fact,  it  is  our 
current  health  care  system  that  is  bad 
for  business,  and  particularly  for  small 
businesses.  And  that  is  why  the  CEO's 
of  the  big  three  auto  companies  came 
to  Washington  to  make  the  case  for  a 
system  of  shared  responsibility  be- 
tween employer  and  employee.  Why? 
Because  they  are  doing  the  right  thing 
by  providing  health  insurance  for  their 
employees,  but  they  are  also  paying  for 
Pizza  Hut  and  McDonald's  employees 
every  time  one  of  those  employees  has 
to  go  to  the  hospital. 

So  we  need  to  reform  our  current  sys- 
tem. Nobody  is  talking  about  rebuild- 
ing it.  but  reforming  it,  and  that  is 
why  we  need  health  care  reform  that 
builds  on  our  current  system  of  shared 
responsibility  between  employer  and 
employee.  Nine  out  of  ten  people  today 
in  this  country  who  are  covered  by 
health  insurance  get  it  through  their 
place  of  employment.  It  is  a  system 
that  works  for  employers  and  employ- 
ees, and  only  by  bringing  everyone  into 
the  health  care  system  can  we  achieve 
public,  private  guaranteed  health  care 
insurance  for  everyone  at  a  cost  that 
businesses  and  working  families  can  af- 
ford and  that  can  never  be  taken  away 
from  people. 

We  need  to  ask  these  corporate  citi- 
zens to  play  fair  in  the  United  States. 
They  are  doing  their  responsibility  in 
other  countries,  but  come  home  and 
play  fair  with  the  people  in  this  Na- 
tion, give  them  a  break  on  their  health 
insurance  costs  today.  The  American 
public  deserves  no  less. 

Mr.  WISE.  If  the  gentlewoman  will 
yield,  let  me  get  this  straight.  If  I  am 
an  American,  and  I  do  what  society 
asks  me  to  do  in  this  country,  no  mat- 
ter how  difficult,  I  go  to  work  at  a  low 
wage  job  in  a  fast  food  outlet,  I  stand 
on  my  feet  8  to  10  hours  a  day.  I  don't 
have  much  take-home  pay,  but  I  am 
doing  what  society  asks,  and  I  don't 
have  health  insurance  through  my  em- 
ployer, but  if  I  happen  to  be  the  same 
worker  in  Japan  or  Germany  or  Bel- 
gium or  the  Netherlands  working  for 
the  same  company.  I  get  health  insur- 
ance? 

Ms.  DeLAURO.  That  is  absolutely 
right,  and  that  is  because  there  is  a 
system  in  those  nations  that  says  that 
every  employer  must  provide  health 
care.  And.  as  you  pointed  out,  there  are 
shared  responsibilities.  No  one  is  say- 
ing that  the  employer  has  got  to  pick 
up  the  entire  tab  for  the  employee.  But 
it  is  shared  responsibility.  That  is  es- 
sentially what  the  debate  is  about  in 
the  United  States.  If  they  can  do  it 


there,  they  can  certainly  do  it  here  in 
this  country,  and  not  put  Americans' 
lives  in  jeopardy,  because  that  is  in 
fact  what  is  does,  because  people  get 
sick  in  this  Nation. 
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And  many  are  going  without  health 
care  because  they  cannot  afford  it.  And 
they  are  not  in  a  situation  in  their  em- 
ployment where  they  have  that  oppor- 
tunity to  share  their  health  care  costs 
with  their  employer. 

Mr.  WISE.  The  real  irony  in  this  situ- 
ation is  that  the  best  thing  an  Amer- 
ican Pizza  Hut  or  McDonald's  worker 
could  do  is  to  see  if  it  could  get  one  of 
the  German,  Japanese.  Dutch  subsidi- 
aries to  open  a  facility  here  and  thus 
they  would  be  covered. 

Indeed.  I  have  heard  that  story  of  a 
person  who  was  working  for  a  French 
company  that  was  a  French  corpora- 
tion. They  were  working  in  the  United 
States.  And  when  they  became  ill,  they 
were  covered  by  the  French  company 
but  they  could  not  have  gotten  insur- 
ance working  for  the  American 
company. 

I  thank  the  gentlewoman  from  Con- 
necticut for  her  very,  very  eloquent 
statement. 

Another  gentleman  who  has  been 
very  active  on  this  issue  is  the  gen- 
tleman from  Texas  [Mr.  GREEN]. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  from 
West  'Virginia  and  also  the  gentle- 
woman from  Connecticut  for  those 
words. 

I  have  been  active  in  the  health  care 
debate.  Coming  from  Houston,  TX,  be- 
cause of  serving  on  the  Education  and 
Labor  Committee,  but  also  the  district 
I  represent  has  148.000  families  who  are 
working,  who  are  working  at  those  jobs 
and  their  employers  do  not  provide  it. 
one  of  the  highest  in  the  country. 

These  are  people  who  are  out  work- 
ing, and  they  are  not  on  welfare.  But 
they  are  working  and  yet  they  do  not 
have  it. 

I  rise  this  afternoon  along  with  my 
colleagues  to  bring  attention  to  the 
issue  of  universal  coverage  as  the  es- 
sential component  of  any  health  care 
reform  that  we  do. 

Universal  coverage  is  the  key  to  low- 
ering the  cost  and  eliminating  the  cost 
shifting  that  has  caused  the  sky-rock- 
eting of  health  care  insurance  pre- 
miums. The  people  of  the  district  that 
I  am  honored  to  represent  are  some  of 
the  hardest  working  people  in  this 
country.  Yet  that  alarming  148.000  of 
working  Houstonians  and  working  Tex- 
ans  are  from  working  families  without 
health  care  coverage.  This  is  from  the 
census  data  that  we  received  from  1990. 

This  is  a  prime  example  of  what  is 
wrong  with  our  current  system.  These 
people  work  and  yet  have  no  coverage. 
We  provide  them  with  a  system  where 


it  would  be  easier  to  stop  working  and 
qualify  for  Medicaid.  Yet  these  people 
continue  to  work  because  they  know 
that  their  work  is  the  way  to  have  a 
better  future  for  their  families. 

We  should  reward  their  work  with 
health  care  and  not  punish  them  for 
working  by  saying,  you  should  go  on 
Medicaid,  an  additional  cost  to  both 
States  and  the  Federal  Government. 

In  a  recent  survey.  74  percent  of 
Americans  stated  they  support  univer- 
sal coverage.  The  AFL-CIO,  the  AARP. 
the  AMA.  with  a  combined  membership 
of  46  million  Americans,  all  agree  that 
universal  coverage  is  an  essential  com- 
ponent of  health  care.  Along  with  that 
74  percent,  almost  three-quarters  of 
Americans  support  universal  coverage. 

Since  we  have  reached  some  reason- 
able consensus  that  whatever  bill 
passes  needs  to  have  universal  coverage 
as  its  goal,  we  must  now  look  at  the 
methods  on  how  we  can  reach  that  care 
and  how  we  can  reach  that  goal. 

First  of  all,  we  can  do  nothing.  We 
can.  Congress  can  adjourn  in  Septem- 
ber or  October  and  say.  let  us  leave  the 
current  system  as  it  is  and  see  what  we 
can  do  and  let  the  system  correct  it- 
self. 

Well,  for  many  years.  Presidents 
from  Harry  Truman  to  Richard  Nixon 
have  suggested  national  health  care. 
The  problems  were  apparent  then,  and 
all  of  a  sudden  the  market  changed  a 
little  bit  and  then  Congress  went  home 
and  did  not  do  anything.  So  the  prob- 
lems continued,  because  the  only  rea- 
son we  have  any  health  care  in  the  last 
year  is  because  of  the  threat  of  addi- 
tional government  intervention. 

So  we  can  do  nothing.  We  would  con- 
tinue to  see  skyrocketing  premium  in- 
creases. People  would  still  risk  losing 
their  coverage.  And  our  national  debt 
would  continue  to  grow  under  the 
strain  of  increased  health  care  spend- 
ing. 

We  could  enact  a  Government-spon- 
sored plan,  whether  it  be  called  a  single 
payer  or  any  other  Government  plan 
that  would  be  provided.  And  the  Fed- 
eral Government,  like  in  some  of  the 
countries  that  my  colleagues  have 
talked  about,  would  provide  that  insur- 
ance. 

I  have  received  so  many  calls,  like  a 
lot  of  us  in  Congress  from  our  districts, 
saying,  "we  know  the  system  is  broke, 
but  we  do  not  want  the  Government  to 
provide  it.  We  don't  know  if  the  Gov- 
ernment can  do  anything  right.  So  we 
do  not  want  to  trust  it  to  the  Govern- 
ment." 

So  we  are  not  even  advocating  a  sin- 
gle payer  system,  although  there  will 
be  a  vote  in  the  next  few  weeks  on  that 
here  in  the  House,  because  we  do  not 
want  that  Government  intervention  be- 
cause people  do  not  necessarily  trust 
the  Federal  Government.  The  proposal 
has  some  distinct  advantages  though. 
It  would  cover  universal  care.  It  would 
take  care  of  everyone  universally.  But 
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we  also  know  the  distrust  that  people 
have.  So  let  us  discount  the  second 
mechanism  for  doing  it. 

We  can  require  an  individual  man- 
date. That  is  one  of  the  proposals  that 
was  considered  in  the  Education  and 
Labor  Committee.  We  could  require  ev- 
eryone in  the  United  States  to  provide 
their  health  care. 

Well,  before  I  was  elected  to  Congress 
in  1992.  I  served  20  years  in  the  Texas 
Legislature,  and  we  tried  to  deal  with 
automobile  insurance  with  an  individ- 
ual mandate.  Like  most  States  in  this 
country,  including  West  Virginia,  it  is 
a  mandate  that  you  have  automobile 
liability  insurance.  Today  on  the  roads 
in  Texas,  we  still  have  30  percent  of 
those  people  who  are  on  the  road  who 
have  no  liability  insurance  because  of 
the  high  cost,  because  of  the  availabil- 
ity, for  lots  of  different  reasons. 

So  an  individual  mandate  has  not 
worked  in  automobile  insurance  even 
though  we  have  criminal  penalties  in 
the  State  of  Texas.  And  in  some  States, 
you  could  lose  your  automobile  for  not 
having  liability  insurance.  But  we  still 
have  a  lot  uninsured  motorists.  So  the 
individual  mandate  that  is  being  pro- 
posed and  will  be  voted  on  in  the  next 
few  weeks  here  just  will  not  work  be- 
cause it  has  not  worked  in  other  areas 
of  insurance. 

What  we  come  back  down  to  then  is 
to  continue  the  system  we  have  today, 
the  success  that  we  have  and  to  build 
on  the  success  we  have  of  the  employer 
employee  cost  sharing  that  is  fairness 
that  we  have  now.  Almost  9  out  of  10  of 
the  people  who  have  insurance  in  the 
United  States'  today,  through  the  free 
market,  get  it  through  their  employer. 
It  is  not  with  a  mandate.  That  would 
require  some  fair  sharing  between  em- 
ployers and  employees.  Even  Pizza  Hut 
that  was  talked  about  a  few  minutes 
ago.  they  offer  their  employees  now 
some  type  of  health  care.  They  just  do 
not  want  it  mandated. 

Well.  I  would  like  to  see  those  mini- 
mum wage  workers,  those  part-time 
workers,  whether  it  be  at  Pizza  Hut  or 
McDonald's  or  any  other  place,  be  able 
to  have  that  health  care,  because  9  out 
of  10  of  the  people  who  have  it  now  get 
it  through  their  employers.  This  keeps 
the  free  enterprise  system  that  we 
have,  the  benefits  of  it.  We  have  some 
of  the  highest  quality  health  care  in 
the  world  here  in  the  United  States.  We 
have  people  come  from  all  over  the 
world  to  our  health  care  centers.  And 
particularly  in  Houston,  TX,  people 
come  from  all  over  Latin  America  to 
Houston  for  health  care.  They  can  pay 
for  it  though,  and  they  come.  And  they 
pay  very  top  dollar  to  come  to  the  Uni- 
versity of  Texas,  M.D.  Anderson,  or  to 
many  of  our  hospitals  and  our  medical 
centers.  What  we  need  to  do  is  build  on 
our  current  system  and  expand  that  for 
the  people  I  represent,  that  148,000  fam- 
ilies who  work  and  do  not  have  it,  to  be 
able  to  access  that  high  quality  care 
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that  we  can  offer  in  Houston  and  all 
over  across  the  country.  It  opens  up 
our  quality  health  care  system  we  have 
now  to  those  hard  working  Americans 
that  need  it. 

Today  most  people  who  have  their  in- 
surance get  their  insurance  through 
their  employer,  including  Members  of 
Congress  and  the  President.  If  we  want 
to  make  sure  that  the  system  we  pro- 
vide also  includes  Members  of  Congress 
and  the  President,  we  need  to  have 
some  type  of  employeremployee  fair 
share.  We  have  a  70/30  system  now  in 
Congress. 

I  will  be  honest  with  you,  before  I 
was  elected  to  Congress  and  was  in  a 
business,  we  had  a  union  contract  that 
required  our  employer  to  pay  100  per- 
cent. So  I  may  be  one  of  the  Members 
of  Congress  who  had  better  health  care 
before  I  was  elected  to  Congress.  But 
we  had  100  percent  coverage  for  depend- 
ents. And  we  have  a  lot  of  quality  care 
in  the  United  States  today,  but  this 
builds  on  even  the  system  that  Con- 
gress has  and  the  President  has.  It  is 
cost  sharing  system. 

This  system  for  all  Americans  was 
created  by  the  market  forces,  by  free 
enterprise.  No  one  is  mandated  that  re- 
quirement but  it  was  created.  What  we 
need  to  do  is  expand  it  to  those  other 
few  people  who  have  not  been  the  bene- 
ficiaries of  our  quality  system  we  have 
now.  It  is  very  attractive  to  the  best 
workers.  We  want  to  make  sure  that  it 
is  attractive  to  all  the  workers.  By  cre- 
ating a  system  that  is  an  extension  of 
the  market-created  system  we  have 
now.  we  are  retaining  the  best  of  our 
current  system,  the  fairness. 

Let  us  make  this  work  for  all  the 
health  care  system  for  every  one  in 
America. 

In  closing,  I  would  like  to  remind  my 
colleagues  who  may  be  watching  and 
also  the  American  people  that  this  is 
the  last  great  people-oriented  debate 
we  may  have  for  this  century. 

D  1500 

The  social  policy  we  talked  about. 
Social  Security  in  the  thirties  and 
Medicare  in  the  sixties,  now  we  are 
going  to  talk  about  health  care  for  ev- 
eryone in  the  nineties— hopefully  by 
the  time  we  leave  here,  we  will  have  it 
on  the  President's  desk— that  will 
cover  all  Americans.  When  we  talk  to 
our  children  and  our  grandchildren,  30, 
50  years  from  now,  maybe  they  will 
look  back  on  it  just  like  we  today  look 
back  on  the  sixties  and  say  how  did 
Congress  have  such  a  hard  time  passing 
Medicare  for  pur  senior  citizens,  or 
passing  a  basic  pension  system  in  the 
thirties  for  our  senior  citizens. 

We  cannot  imagine  50  years  later  not 
having  that,  or  30  years  later  not  hav- 
ing it.  I  think  that  30  to  50  years  from 
now  we  may  be  in  the  same  situation. 
My  children  and  my  grandchildren  will 
be  saying,  "I  cant  believe  that  it  took 
Congress  so  long  to  do  something." 


W; 


leaves 


Sim 


jusc 
here 
wi 

lot 


need  to  make  sure  that  Congress 

with   success;    that   we   do   not 

l)ly   make   history,    that   we   make 

histpry   on    health   care    fairness,    not 

a  big  political  squabble  we  have 

and  we  leave  Congress  in  October 

some  success,  and  not  just  with  a 

hot  air  here. 

industrialized    nations   of   the 

world,  as  my  colleagues  have  pointed 

have  taken  this  step  because  it  is 

'ight  thing  to  do  economically  and 

ically.  There  is  a  great  future  for 

\mericans.    If  we  vote   for  health 

reform  that  covers  everyone,  if  we 

a    plan    that    contains    universal 

arage.  it  will  be  a  better  life  for  all 
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WISE.  I  want  to  thank  the  gen- 

In    so    many    ways    he    has 

on  so  many  points:  Universal 

big  word,  but  what  is  impor- 

that  the  American  people  under- 

is  that  universal  coverage  is  sim- 

guaranteed   private,    stressed    pri- 

health  insurance  that  cannot  be 

away,   and   that   it  has  certain 

to  it. 

bills  we  are  looking  at,  you  and 

and  the  gentlewoman  from  Con- 

dcut  [Ms.   DeL.\uro]  and  so  many 

these  bills  would  say  "guai-an- 

prlvate  health  insurance  that  can- 

je  taken  away,"  freedom  of  choice 

c  loose  your  provider,  your  doctor. 

vour  plan;  you  want  an  HMO.  you 

a  provider  option,  you  want  a  fee- 

rvice,      choose      your      provider, 

your  plan, 
icare  as  senior  citizens  know  it 
have  fought  for  it  would  be  pre- 
d.    They    do    not    need    to    worry 
Medicare,  it  is  intact. 

would   be    true   insurance   re- 

You  could  not  be  denied  because 

preexisting  illness.  There  would  not 

scriminatory  pricing.   You  would 

rates  spread  out  over  the  entire 

ion,  instead  of  focused  just  on  a 

ofut-n  who  are  sick,  and  therefore 

ijates  rise  sharply. 

there   would   be   shared   re- 
ity.    The    employer,    the    em- 
,  and  the  Government  all  would 
the  responsibility  for  providing 
lealth  care. 
Speaker,  the  gentleman  made  an- 
point  that  I  think  is  very,  very 
cant.  He  spoke  about  President 
Richard    Nixon.    I    have    never 
anyone    suggest    that    Richard 
was  a  rank  liberal,  someone  that 
fiigh  on  the  Americans  for  Demo- 
Action  rating  list, 
it  was  Richard  Nixon,  President 
Nixon,  who  in  the  early  1970's 
the   first  shared  responsibil- 
;he  first  employer  mandate.  Inter- 
enough,  it  was  in  much  the 
way:  it  would  have  worked  much 
same  as  what  has  been  proposed 
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Th;  gentleman  also  brought  up  an- 
othe  •  very  tender  subject:  Members  of 
Congjress.  In  my  town  m.eetings  I  have 


heard  the  refrain  coming  back  to  me, 
"I  want  to  make  sure  Members  of  Con- 
gress are  covered,  as  well  as  Members 
should  be  covered  by  the  plans  that  ev- 
eryone else  is  subject  to,  but  more  im- 
portantly, I  demand  the  same  care  that 
Members  of  Congress  get." 

I  want  people  to  have  that  care.  As 
the  gentleman  points  out.  it  is  not 
something  special.  Nine  million  Fed- 
eral employees  have  that  policy.  Mem- 
bers of  Congress  pay  into  the  Federal 
employees'  health  benefit  pool  the 
same  way  that  9  million  others  do. 

To  those  afraid  of  Government  bu- 
reaucracy, I  might  add  that  9  million 
Government  employees  or  their  de- 
pendents have  their  choice  of  plans,  as 
many  as  300  nationwide.  Every  year 
they  can  change  it  if  they  wish.  The 
employer  pays  and  the  employee  pays. 
Presently  we  pay  somewhere  between 
28  and  30  percent  of  the  premium  cost. 

I  know  that  in  our  family,  we  have 
opted  for  a  fee-for-service  plan.  You 
can  buy  an  HMO.  You  can  buy  a  PPO. 
You  can  buy  many  different  varieties. 

Out  of  all  this,  how  large  a  role  does 
Government  have?  What  kind  of  giant, 
awesome  bureaucracy  is  set  up  to  ad- 
minister this?  For  9  million  people, 
there  are  145  people  involved  in  admin- 
istering the  Federal  employees'  health 
benefits  plan,  at  a  cost  of  one-tenth  of 
1  percent  of  what  these  plans  pay  out. 

I  want  the  American  public  to  have 
the  kind  of  coverage  that  Members  of 
Congress  and.  yes,  9  million  other  Fed- 
eral employees  and  dependents  have. 
Incidentally,  it  is  very  likely  that  the 
plan  that  will  be  on  the  House  floor 
will  permit  some  kind  of  buy-in.  par- 
ticularly for  small  businesses,  into 
that  system. 

I  thank  the  gentleman  very  much  for 
the  points  that  he  has  made. 

Mr.  GENE  GREEN  of  Texas.  If  the 
gentleman  will  continue  to  yield,  if  I 
could  respond  just  in  brief,  when  I  first 
was  elected  in  1992  and  came  to  Con- 
gress and  health  care  was  an  issue,  I 
did  not  agree  to  vote  for  the  Presi- 
dent's plan  or  any  of  the  plans,  or  co- 
sign  any  of  them. 

However,  I  voted  for  one  after  work- 
ing in  the  Committee  on  Education  and 
Labor  for  many  months  on  that,  to  ad- 
dress some  of  the  things  you  talked 
about.  The  freedom  of  choice  of  physi- 
cians, we  have  that  freedom  of  choice. 
I  don't  want  to  go  home  and  tell  my 
constituents  that  we  do  not  have  that 
freedom  of  choice. 

Whatever  plan  Congress  passes,  we 
will  have  that  freedom  of  choice,  prob- 
ably more  so  than  they  have  currently, 
under  the  current  system,  if  they  are 
out  in  the  marketplace,  because  we 
will  expand  some  of  those  HMOs  and 
those  pools  where  they  will  have  more 
physicians  and  more  health  care  pro- 
viders. 

The  prescription  medication.  I  re- 
ceive, like  the  gentleman  does,  a  lot  of 
letters  in  my  office  from  senior  citi- 
zens who  are  worried  about  Medicare, 
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worried  that  they  will  lose  their  flexi- 
bility on  their  plan.  If  Congress  does 
nothing,  if  Congress  does  nothing  this 
time,  we  will  lose  the  benefit  that  we 
need  for  some  type  of  copayment  on 
prescription  medication  from  Medi- 
care, for  some  type  of  long-term  care 
for  Medicare  patients.  That  is  what  is 
in  the  bill  that  came  out  of  the  Com- 
mittee on  Education  and  Labor,  came 
out  of  the  Committee  on  Ways  and 
Means.  I'm  sure  it  will  come  out  of  the 
House  when  we  start  working  on  it  in 
the  next  week. 

We  need  to  take  care  of  senior  citi- 
zens and  their  concerns  because  again, 
like  you.  I  have  senior  citizens  who  are 
on  minimum  benefits.  Social  Security. 
Often  their  prescription  medication 
right  now  is  the  same  amount  of 
money  they  receive  per  month  from 
their  minimum  benefit  on  Social  Secu- 
rity. We  have  to  change  that.  We  have 
to  make  some  changes. 

That  is  part  of  this  bill.  It  is  a  major 
reform.  It  is  a  lot  to  take  up  but  it  is 
not  something  that  we  just  dreamed  up 
the  last  year.  As  the  gentleman  said. 
President  Nixon  in  the  early  seventies 
actually  in  his  1969  inaugural  speech, 
Harry  Truman  in  the  forties,  so  it  is 
not  something  we  can  say,  "Let  us  put 
it  off  until  next  year.  Let  us  look  at  it 
some  more." 

We  can  study  health  care  forever,  but 
we  need  to  address  it  now,  because  the 
next  session  of  Congress,  sure,  we  will 
have  to  fine  tune  it.  We  will  have  to 
make  some  changes,  because  the  health 
care  system  is  not  a  block  of  granite 
that  we  can  leave  in  place.  It  is  some- 
thing we  will  have  to  continually  mold 
and  work  and  adjust,  and  we  will  have 
to  do  that.  But  we  need  to  get  off  of 
dead  center  where  we  have  been  for  the 
last  30  years  since  we  passed  Medicare 
for  senior  citizens. 

Ms.  DeLAURO.  Will  the  gentleman 
continue  to  yield  for  a  moment? 

Mr.  GENE  GREEN  of  Texas.  I  yield 
to  the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]. 

Ms.  DeLAURO.  I'm  sure  you  hear  the 
same  story.  Seniors  do  one  of  three 
things  with  prescriptions.  They  will  go 
to  the  pharmacy  and  they  will  ask  the 
cost.  One  of  three  things  will  happen. 
They  will  decide  that  it  is  too  expen- 
sive and  they  will  not  get  the  prescrip- 
tion covered;  or  they  will  get  the  pre- 
scription half  covered:  because  that  is 
all  that  they  can  afford  to  do;  or,  if 
they  do  get  it  covered,  then  they  may 
go  without  eating  for  a  day  or  two,  or 
they  cut  back  on  what  they  are  eating 
for  a  day  or  two. 

In  all  three  instances,  we  are  looking 
at  a  vulnerable  population  becoming 
more  vulnerable,  because  of  cost  of  pre- 
scription drugs.  My  colleague  is  abso- 
lutely right.  If  we  sit  here  and  do  noth- 
ing, and  do  not  do  what  is  in  some  of 
the  plans  that  we  are  looking  at.  which 
is  to  provide  a  prescription  drug  bene- 
fit, we  are  going  to  find  that  more  and 


more  people  are  going  to  be  in  the  situ- 
ation of  deteriorating  health  because  of 
the  increasing  costs  in  prescription 
drugs. 

Mr.  Speaker.  I  might  add  that,  in 
terms  of  what  we  started  to  talk  about 
earlier,  that  often  pharmaceutical 
companies  will  charge  four  times  as 
much  for  prescription  drugs  in  the 
United  States  than  they  will  for  drugs 
In  other  countries,  where  there  is  some 
sort  of  a  commission  or  board  or  some 
law  that  says  that  that  cannot  occur. 
In  the  same  way,  we  are  talking  about 
covering  people  who  are  workers,  not 
covering  workers  in  U.S.  companies 
but  American  corporations  covering 
workers  in  foreign  countries,  the  same 
thing. 

We  have  an  opportunity  here.  Mr. 
Speaker,  to  pass  a  piece  of  legislation 
that  will  have  a  tremendous  impact  on 
seniors,  as  the  gentleman  pointed  out, 
and  others,  but  also  to  do  something 
about  that  people  who  are  not  now  cov- 
ered, and  to  do  something  about  the 
costs  of  some  of  these  services. 

Mr.  GENE  GREEN  of  Texas.  Some  of 
the  other  options  I  have  had  seniors  do 
in  their  prescriptions  is  that.  one.  they 
will  get  a  prescription,  and  maybe  they 
should  take  one  pill  a  day,  and  because 
they  know  they  only  have  so  much 
money,  then  they  will  say.  "I  can't  af- 
ford one  pill  a  day.  but  I  know  I  need  to 
take  it  because  my  doctor  said  to.  so  I 
will  only  take  one  every  2  days."  They 
are  doing  self-diagnosis  to  spread  out 
that  cost. 

In  Houston  we  have  seniors  who  drive 
6  hours  to  Mexico  to  take  advantage  of 
some  of  the  cost  differences  the  gentle- 
woman talked  about  from  foreign  coun- 
tries. I  know  in  the  Northeast,  in  the 
northern  States,  they  also  can  go  to 
Canada,  but  people  will  drive  6  hours  to 
go  to  a  pharmacy  in  the  Republic  of 
Mexico  to  take  advantage  of.  in  some 
cases.  20  to  40  percent  of  the  costs  that 
they  are  paying  for  it  in  Houston.  TX. 
and  yet  it  is  the  same  prescription. 

In  fact,  I  joked  with  our  colleague 
from  Puerto  Rico,  we  have  some  of  the 
prescription  medication  that  is  made 
in  Puerto  Rico  with  our  936  tax  benefit, 
which  you  can  buy  cheaper  in  the  Re- 
public of  Mexico  than  you  can  here  be- 
cause it  is  exported  from  Puerto  Rico 
to  Mexico. 

n  1510 
So  we  have  a  lot  of  seniors  who  are 
trying  to  make  the  system  work,  with 
their  limited  resources.  We  have  to  be 
sensitive  and  remember  that  those  are 
people  who  fought  in  World  War  II. 
those  are  people  who  have  built  Amer- 
ica to  what  it  is  today  and  we  need  to 
respond  to  that  and  not  make  them 
make  that  decision  on  self-diagnosis, 
or  in  Houston  today,  there  are  people 
who  are  cutting  off  their  air-condi- 
tioner because  they  v.-ant  to  save  on 
their  electric  bill  so  they  can  buy  their 
prescriptions.  We  do  not  need  them  to 
make  that  choice. 


Mr.  WISE.  As  the  gentleman  points 
out.  Houston,  too.  I  had  the  privilege  of 
spending  2  years  in  Houston  in  law 
school.  Houston  is  a  major  medical 
center,  and  the  problem  is  that  many 
of  those  people  will  put  off  the  pre- 
scription drug  or  the  checkup  or  what- 
ever until  it  is  late  in  the  game.  Then 
they  go  into  the  hospital,  to  one  of  the 
major  medical  centers,  they  get  the 
best  care  in  the  world,  the  problem  is  it 
is  the  most  expensive  care.  I  also  note 
something  else.  I  have  heard  we  do 
have  the  best  health  care  system  in  the 
world.  We  have  the  highest  quality. 
Houston  epitomizes  it.  We  have  other 
major  centers  across  the  country,  such 
as  Los  Angeles. 

I  note  with  interest  that  on  Sunday, 
I  was  in  a  fast- food  restaurant  in 
Clarksburg.  WV.  I  think  I  am  pretty 
safe  in  saying  that  none  of  the  employ- 
ees in  there  had  health  care.  But  while 
I  am  paying  for  my  food.  I  look  over 
and  there  is  a  jar.  a  glass  jar.  There  Is 
a  picture  of  a  little  girl  in  a  whiTc- 
party  dress  that  says.  "My  name  is 
Misty  Lewis  and  I  have"  in  this  case  a 
certain  kidney  disease.  "I  need  money 
for  dialysis.  "  She  said,  "I  need  it  to 
save  my  life.  Thank  you  for  your  su^ 
port."  We  have  the  best  health  care 
system  in  the  world,  we  have  people 
that  fly  whether  it  is  to  Houston  or  to 
Ruby  Hospital  or  trave'  hours  to 
Charleston  Area  Medical  Center  to  get 
the  best  medical  care  in  the  world.  In 
many  cases  fly  hundreds,  thousands  of 
miles.  Yet  we  also  have  children  who 
cannot  get  20  miles  to  get  to  the  care 
they  need  because  of  finances.  It  is  just 
incredible  to  me. 

The  gentleman  from  Texas  men- 
tioned automobiles.  West  Virginia  has 
been  through  much  the  same  experi- 
ence as  I  think  Texas  and  every  other 
State  with  compulsory  coverage.  I  find 
it  passing  strange  that  in  this  country 
that  we  have  accepted,  whether  or  not 
it  is  totally  lived  up  to,  but  we  have  ac- 
cepted the  concept  of  compulsory  auto 
coverage.  We  have  not  accepted  the 
concept  of  universal  health  coverage. 
Our  cars  get  far  better  treatment  and 
coverage  than  we  do.  which  leads  us  to 
this  image  of  a  scene  in  an  automobile 
accident,  a  couple,  Harry  and  Louise. 
hit  a  tree  while  they  are  driving,  talk- 
ing about  how  they  do  not  want  Gov- 
ernment health  care.  They  hit  a  tree 
and  tumble  out  of  the  car.  Ambulance 
and  tow  truck  arrive  at  the  same  time. 
Ambulance  driver  goes  over  and  says, 
"Whoops,  they  don't  have  insurance." 
Tow  truck  driver  goes  over,  looks  at 
the  car.  and  says.  "The  car  is  covered 
in  this  State.  Get  out  of  my  way."  The 
car  gets  the  coverage.  The  couple  do 
not.  It  is  a  ludicrous  situation.  My 
hope  is  that  as  the  gentleman  has  well 
expressed  it.  this  is  the  year  for  health 
care. 

Ms.  DeLAURO.  I  think  that  the 
American  public  needs  to  be  clear. 
They  are  receiving  a  whole  lot  of  infor- 
mation today  about  what  is  going  on  in 
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health  care,  what  this  plan  Is,  what 
that  plan  is.  Listening  to  people  like 
Pizza  Hut  and  McDonald's  and  others, 
fast-food  chains  talking  about  how  this 
is  going  to  bankrupt  the  system,  that 
people  are  going  to  be  thrown  out  of 
jobs.  I  think  we  can  help  to  provide  a 
little  bit  of  clarity.  Some  in  the  press 
have  done  that.  The  public  really 
should  know  the  truth.  In  the  New 
York  Times  in  July,  the  last  paragraph 
of  an  editorial  that  says  "Pizza  Hut's 
Double  Standard",  it  reads  that  Pizza 
Hut  and  others  like  it  do  perfectly  well 
in  the  countries  where  shared  respon- 
sibility for  medical  care  is  a  matter  of 
law.  Why  not  here?  The  notion  of  try- 
ing to.  really  pull  the  wool  over  the 
American  public's  eye  in  saying  that 
business  is  going  to  go  out  of  business 
if  they  do  this  is  unfair.  That  is  one  of 
the  reasons  why  we  are  here  tonight. 
The  other  is  that  the  public  should 
know  that  both  Pizza  Hut  and  McDon- 
ald's, they  sit  on  a  steering  committee 
of  the  Health  Care  Equity  Action 
League  which  is  an  organization  that 
contends  that  employer  responsibility 
is  unacceptable,  that  they  do  not  want 
to  move  in  that  direction  and  that  they 
have  been  working  very  closely  with 
another  organization  called  the  Na- 
tional Federation  of  Independent  Busi- 
nesses which  has  been  one  of  the  lead- 
ing proponents  against  shared  respon- 
sibility and  they  have  been  at  the  head 
of  that  lobby,  to  try  to  not  have  busi- 
nesses be  able  to  provide  health  insur- 
ance. The  fact  of  the  matter  is  that 
what  we  ought  to  be  engaged  in  is  a 
truthful  dialog.  As  I  said  earlier  on,  no 
one  believes  otherwise,  that  in  fact 
they  need  to  have  an  opportunity  to  as- 
sist business  and  particularly  small 
businesses  with  helping  them  to  cover 
their  employees.  We  are  trying  to  do 
that  with  discount  assistance  for  small 
businesses.  The  Clinton  bill,  which  is 
no  longer  the  operative  plan,  talked 
about  capping  the  cost  for  small  busi- 
ness as  well  as  large  business.  The 
other  plan,  some  of  the  other  plans,  the 
bill  of  the  Committee  on  Ways  and 
Means,  the  Labor  and  Human  Re- 
sources bill  in  the  Senate  talks  about 
assistance  to  small  businesses  in  doing 
this.  This  needs  to  be  a  partnership. 
What  we  cannot  do  is  to  try  to  trash 
health  care  reform  on  issues  that 
untruths  are  being  told  about  these  is- 
sues. We  need  to  have  a  cooperative 
partnership  relationship  with  business 
in  enabling  them  to  be  able  to  cover 
employees  so  in  fact  we  achieve  that 
private  guaranteed  health  insurance 
for  everyone  in  this  Nation,  because 
only  then  will  we  be  able  to  bring  the 
cost  down.  Only  then  is  it  portable, 
only  then  will  we  be  able  to  provide  the 
kind  of  prescription  drug  benefits  and 
the  beginning  of  long-term  care  that 
we  are  talking  about. 

The  issue  is.  let  us  be  truthful  with 
the  public.  If  you  can  provide  this  kind 
of  service  in  other  countries  which  de- 
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mand  that  you  do  it.  please  do  it  for 
th«  American  public. 

H[r.  WISE.  Exactly.  And  I  think  the 
gei  tlewoman  points  out  something 
els;,  too.  which  is  this  that  may  be 
Piaza  Hut  and  McDonald's,  two  very 
larje  corporations,  but  by  the  same 
to!  en  much  business  in  this  country 
suj  ports  universal  coverage,  supports 
gui.ranteed  private  insurance  that  can- 
not be  taken  away,  whether  it  is  IBM, 
the  Big  Three  auto  manufacturers,  gro- 
cery store  chains,  because  they  know 
tha  t  it  is  good  for  health  care  but  it  is 
godd  business  in  economics,  too.  They 
alsD  know  that  when  somebody  does 
nol  pay,  then  they  end  up  paying  even 
mare.  That  is  why  our  goods  that  we 
ship  abroad,  whether  it  is  an  auto- 
mobile or  whatever,  can  become  less 
competitive  because  they  pay  more  for 
hei.lth  care  in  the  cost  of  making  that 
cai  than  do  those  in  another  country 
wh;re  the  cost  is  spread  out.  I  think 
that  is  also  why  they  have  supported 
this  concept  of  guaranteed  private 
hei.lth  insurance  that  cannot  be  taken 
awiy,  from  everybody,  because  they 
wait  universal  coverage.  That  is  the 
onl  y  way  this  system  works. 

ais.  DeLAURO.  There  is  an  entire 
lis'  ing  of  Fortune  500  companies  that 
do  in  fact  support  employer-employee 
cost  sharing:  A&P.  Food  For  Less, 
Ac  Tie  Steel,  American  Corn  Growers. 
American  Auto  Manufacturers.  As  the 
gejitleman  said,  IBM.  H.J.  Heinz.  Hech- 
ing  er  Co.  The  list  goes  on.  So  there  can 
be  a  debate  and  dialog  about  this  and 
its  value  in  terms  of  getting  everyone 
in  :his  Nation  covered. 

J  [r.  GENE  GREEN  of  Texas.  Let  me 
ad(  to  that,  because  we  could  go  over 
thj  t  list.  A  great  many  of  those  compa- 
nies  in  my  area,  from  Texas,  a  great 
many  chemical  and  oil  companies, 
Ar  ;o  is  a  good  example  that  is  on  that 
lis;  that  came  and  lobbied,  said.  "We 
wa  It  some  type  of  universal  coverage 
be(  ause  we  see  what  the  cost  shifting  is 
doing  to  us."  Sometimes  we  get  to 
talliing  about  small  businesses,  and  I 
kn  )w  you  mentioned  the  National  Fed- 
era  tion  of  Independent  Business  people. 
I  have  a  constituent  who  is  a  member 
of  that  who  called  my  office  2  months 
agd  and  talked  about  how  he  is  a  mem- 
bei  but  he  covers  his  10  employees  be- 
cause it  is  fair,  but  he  cannot  continue 
to  compete  with  his  competitors  unless 
th<  y  are  all  in  the  same  boat.  Same 
wa^  with  wages.  If  he  did  not  have  to 
pay  minimum  wage  or  some  type  of 
competitive  wages,  his  competitors  did 
no  ..  we  would  see  that  burden  shifting, 
thi.t  cost  shifting  that  we  see  today  in 
health  care.  That  person  whether  they 
be  a  memorial  monument  company  or 
wh  ether  they  be  a  restaurant  or  anyone 
elsB  cannot  continue  to  provide  health 
caie  with  the  ever-increasing  costs  we 
ha,-e  unless  we  broaden  that  coverage 
to  everyone  so  we  do  not  see  that  cost 
shifting.  That  is  why  I  think  we  see  a 
lot  of  those  Fortune  500's  saying  we 
ne^d  to  change  that. 


Let  me  talk  a  little  and  say  some- 
thing about  something  which  was  said, 
often  people  get  so  many  different  ver- 
sions about  what  is  happening  here  in 
Congress.  They  listen  to  Harry  and 
Louise  and  everyone  else.  Free  enter- 
prise and  freedom  of  speech  is  the 
greatest  thing  this  country  has  been 
founded  upon.  We  also  need  to  recog- 
nize that  the  people  who  listen  to  that 
need  to  say.  kind  of  wonder,  that  they 
are  expounding  on  their  issue  and 
sometimes  they  may  not  be  telling  you 
the  whole  truth.  They  may  not  be 
wanting  to  say  that  sure  they  have 
coverage  now  and  they  are  happy  with 
it  but  their  employer  may  drop  them 
tomorrow,  or  they  may  have  a  deduct- 
ible that's  $1,000. 

So  sometimes  in  the  commercial  free 
speech  we  see  or  in  the  noncommercial 
free  speech  or  even  in  the  letters  a  lot 
of  people  get  from  the  computers  here 
in  Washington  saying  Congress  is  going 
to  do  damage  to  you,  well,  sure  Con- 
gress every  day  we  are  in  session  can 
do  damage. 
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But  we  can  also  do  good  if  those  peo- 
ple are  constructive  and  are  working 
with  us  to  identify  prescription  medi- 
cations, identify  the  way  we  can  help 
with  people,  and  health  care  is  one  of 
those,  and  not  necessarily  believe  just 
what  you  happen  to  hear  on  radio  talk 
shows. 

Mr.  WISE.  The  irony  too  is  the  Pizza 
Huts,  the  McDonald's,  and  other  orga- 
nizations like  them  taking  the  position 
they  do  is  they  have  the  ability  to  buy 
insurance,  negotiate  from  strength,  for 
thousands  of  employees.  The  small 
companies  the  gentleman  mentioned 
that  are  supplying  insurance  do  not 
have  that  bargaining  power. 

The  legislation  we  support  gives 
small  businesses  that  bargaining 
power.  But  there  are  some  that  already 
have  it.  and  choose  not  to  exercise  it. 

That  is  why  so  many  businesses,  sep- 
arate corporations  do  support  the 
health  care  legislation  that  all  of  us 
here  support,  because  they  understand 
that  it  makes  it  fair,  that  it  levels  the 
playing  field,  and  the  one  who  is  sup- 
plying health  care  is  not  put  at  a  com- 
petitive disadvantage  to  those  who  are 
not. 

My  one  hope  is  out  of  this  debate  and 
discussion  that  the  Pizza  Huts  of  the 
world  will  come  forward  and  recognize 
their  responsibility.  I  want  to  be  able 
to  think  next  time  I  walk  into  a  Pizza 
Hut  that  it  is  not  just  a  Pizza  Hut.  but 
that  it  is  pizza  health,  and  that  they 
are  living  up  to  their  share  of  respon- 
sibility to  make  sure  their  employees 
are  covered,  just  the  way  some  other 
business  people  are,  and  want  to  make 
sure  their  employees  are  covered. 

Ms.  DeLAURO.  The  gentleman  was 
talking  about  his  constituent  who  was 
a  member  of  the  NFIB.  I  had  a  wonder- 
ful experience  which  I  mentioned  on 


the  floor  of  this  House  before  of  a  con- 
stituent who  has  a  small  cleaning  busi- 
ness, whose  name  is  Harry  Pappas.  I 
have  known  Harry  for  a  long  time.  I 
used  to  bring  cleaning  to  his  establish- 
ment years  ago.  I  had  not  heard  from 
him  since  I  have  been  a  Member  of  this 
body.  But  he  called  and  he  said,  "Rosa, 
I  never  make  a  call  like  this,  but,"  he 
said,  "I  received  a  package  of  informa- 
tion and  it  told  me  to  call  you  to  tell 
you  to  vote  against  health  care  reform 
because,  in  fact,  this  was  going  to  hurt 
my  business.  It  would  put  me  out  of 
business."  And  he  said.  "They  also  in- 
cluded for  me  a  worksheet  to  put  down 
the  facts  and  figures  in  my  business  to 
see  how  much  more  it  would  cost  if  we 
went  this  route." 

The  fact  of  the  matter  is  that  Harry 
did  that,  he  took  the  time,  as  the  gen- 
tleman said,  took  the  pencil  to  the 
pai)er,  took  the  pencil  to  the  paper  and 
to  the  worksheet  and  laid  it  out,  and  lo 
and  behold,  what  he  found  is  that  it 
was  going  to  cost  him  17  percent  less 
than  he  was  paying  now,  and  he  was 
trying  to  take  care  and  he  is  trying  to 
cover  his  employees. 

So  the  purpose  of  his  call  would  up 
being  to  encourage  me  to  move  forward 
in  voting  on  health  care  reform. 

The  point  again  is  let  us  give  the 
American  public  a  fair  break,  the  pub- 
lic, small  business,  and  let  us  be  honest 
with  them  about  what  this  system 
means  to  them.  This  is  an  issue  that  is 
much  too  important  to  have  it  get 
clouded  over  with  rhetoric  and  with 
falsehoods  and  with  a  variety  of  other 
kinds  of  comments  on  it.  Let  us  pro- 
vide the  data,  and  let  the  Amierican 
people  decide  whether  or  not  this  is 
something  that  they  want  to  do. 

Mr.  WISE.  In  closing,  I  would  just 
urge  all  business,  small  and  large,  be- 
fore they  react  to  the  rhetoric,  take 
this  pencil  or  pen.  put  it  to  the  paper, 
and  they  are  going  to  find  out  that 
health  care  is  good  economics  and  good 
sense. 


MODIFICATION  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  2739. 
AVIATION  INFRASTRUCTURE  IN- 
VESTMENT ACT  OF  1993 

The  SPEAKER  pro  tempore  (Mr. 
Watt).  Without  objection,  the  Chair 
announces  the  following  modification 
in  the  appointment  of  conferees  on  the 
bill  (H.R.  2739)  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  to 
authorize  appropriations  for  fiscal 
years  1994,  1995,  and  1996,  and  for  other 
purposes: 

From  the  Committee  on  Education  and 
Labor,  Mr.  McKeos  is  appointed  In  lieu  of 
Mr.  GooDUNG  for  consideration  of  section  418 
of  the  Senate  amendment  and  modifications 
committed  to  conference. 

There  was  no  objection. 
The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2448,  IMPROVING  RADON 
TESTING  PRODUCTS  AND  SERV- 
ICES 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-622)  on  the  resolution  (H. 
Res.  491)  providing  for  consideration  of 
the  bill  (H.R.  2448)  to  improve  the  accu- 
racy of  radon  testing  products  and 
services,  to  increase  testing  for  radon, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S. 
208.  NATIONAL  PARK  SERVICE 
CONCESSIONS  POLICY  REFORM 
ACT  OF  1994 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-623)  on  the  resolution  (H. 
Res.  492)  providing  for  consideration  of 
the  bill  (S.  208)  to  reform  the  conces- 
sions policies  of  the  National  Park 
Service,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


JAMES  CARVILLE'S  FOOD  CHAEST 
CHART 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994  and  June  10.  1994.  the 
gentleman  from  California  [Mr.  Dor- 
nan]  is  recognized  for  60  minutes  as  the 
minority  leader's  designee. 

Mr.  DORNAN.  Mr.  Speaker,  a  few 
weeks  back  James  Carville.  at  one  of 
these  high-powered  Washington.  DC. 
breakfasts  for  the  media  elite,  came  up 
with  a  flow  chart  that  we  call  a  food 
chain,  that  he  said  was  causing  all  the 
negative  publicity  for  Bill  and  Hillary 
Clinton.  I  was  mentioned  in  this  food 
chain.  The  chart  is  bizarre,  to  say  the 
least.  But  it  was  also  highly  inac- 
curate. I  asked  the  parliamentarian  if 
it  could  be  considered  a  personal  at- 
tack on  me.  thereby  enabling  me  to  a 
point  of  personal  privilege,  which 
would  allow  me  to  speak  for  1  hour  and 
defend  my  reputation. 

I  would  never  do  that  to  interrupt 
the  proceedings  of  a  legislative  nature 
of  the  House.  I  did  do  it  once  when  I 
was  attacked  by  a  former  Member  who 
left  this  body  under  a  cloud  to  go  up  to 
Wall  Street  and  become  a  billionaire. 
This  Member  had  attacked  me  by  indi- 
cating that  I  had  lied  in  a  biography 
about  serving  in  Vietnam  although  I 
had  been  on  television  during  the  en- 
tire Vietnam  war.  I  did  go  over  there 
eight  times  as  a  reporter  and  got  as 
close  to  combat  as  any  other  reporter  I 
ever  saw.  In  fact.  I  did  something  that 
I  never  saw  anybody  do,  not  even 
Gunga  Din  Rather.  That  was  to  beg 
rides  on  Air  Force  and  Army  combat 


missions,  on  helicopter  gunships  and 
on  fast-moving  jet  fighters  flying  with 
friends  of  mine  that  I  had  been  in  the 
Air  Force  with  years  earlier.  Neverthe- 
less. Tony  Coelho  attacked  me.  again 
even  though  I  had  been  on  television  in 
front  of  the  whole  world  on  the  Robert 
K.  Dornan  Show.  I  took  a  point  of  per- 
sonal privilege  because  the  charge  was 
so  heinous.  But  I  will  not  have  both- 
ered to  do  it  on  this. 

But  for  a  special  order,  late  at  night, 
to  set  the  record  straight.  I  think  it  is 
worth  exploring.  There  is  a  group  at 
the  White  House  called  the  Fab  Four. 
They  are  James  Carville.  his  friend 
Paul  Begala.  Mandy  Grunwald.  and 
George  Stephanopolous.  the  man  Rush 
Limbaugh  calls  Mr.  Excitement.  The 
Fab  Four  is  led  by  James  Carville.  To- 
gether they  think  that  they  have  come 
up  with  a  food  chain  chart  that  shows 
what  causes  all  of  the  Clintons'  prob- 
lems. 

He  has  in  the  top  row  of  the  fooa 
chain  David  Hale,  an  indicted  Clinton- 
appointed  judge  in  Arkansas  who.  as 
the  organized  crime  folks  would  say,  is 
singing  like  a  bird  to  the  special  pros- 
ecutor not  independent  counsel,  Robert 
Fiske.  Then  he  has  Roger  Perry  and 
Larry  Patterson.  Carville  only  men- 
tioned these  two  of  the  five  troopers 
who  were  on  tape  to  the  Los  Angeles 
Times  and  the  American  Spectator, 
who  both  reported  extensively  on  what 
the  troopers  had  to  say  about 
womanizing  and  a  certain  Southern 
Governor.  Again,  he  has  only  two 
troopers  out  of  five  listed.  Moving  on, 
imagine  going  before  the  elite  of  the 
national  press  and  the  White  House 
press  corps  as  Carville  did  at  this 
breakfast,  and  showing  a  chart  with 
Gennifer  Flowers  and  Sally  Perdue  on 
it.  Gennifer  Flowers  released  tapes,  and 
she  is  marketing  hours  more  of  the 
tapes  that  are  pretty  darn  incriminat- 
ing. Sally  Perdue  said,  "Oh.  he,"  the 
person  in  question,  "smoked  marijuana 
all  of  the  time  because  it  increased  his 
aggressiveness.  "  What  are  they  doing 
on  a  chiirt  that  Carville  brings  before 
the  press? 

This  food  chain  was  lightly  reported 
upon,  by  the  way.  Most  Americans  are 
hearing  this  for  the  first  time  in  this 
1.200.000  audience  that  watches  C- 
SPAN. 

Then  he  has  on  there  Rev.  Jerry  Fa- 
well,  from  Liberty  Baptist  College. 
Then  he  has  on  there  Reed  Irvine,  a 
solid  American  who  spent  most  of  his 
years  in  Federal  service,  retired,  and 
then  founded  a  great  organization  that 
I  vigorously  endorse.  Accuracy  in 
Media. 

He  says  these  six  sources,  the  two 
troopers,  the  two-women  confessing 
adulterous  affairs,  a  judge  who  is  under 
indictment  and  who  copped  a  plea  to 
two  or  three  felonies,  a  media  watch- 
dog and  a  reverend,  that  they  feed,  be- 
lieve it  or  not.  Cliff  Jackson,  a  Ful- 
bright  scholar  at  Oxford  during  the  2 
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years  Clinton  was  also  supposed  to  be 
there  attending  school.  Remember. 
Clinton  never  got  his  degree  from  Ox- 
ford. Add  then  there  D'Amato  and 
Sheffield  Nelson,  who  I  guess  is  run- 
ning again  for  Governor  of  Arkansas. 
He  ran  against  Clinton  in  1990. 

Johnson-Smick — this  is  the  consult- 
ing firm  whose  newsletter  caused  the 
stock  market  to  drop  when  it  reported 
on  some  of  the  speculation  surrounding 
Vince  Foster  s  suicide. 
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Then  they  have  got  me.  Bob  Dorn.\n. 
hence  my  special  order  tonight.  Then 
they  have  Floyd  Brown,  who  runs  an 
organization  with  David  Bossie  out  in 
Virginia  that  accumulates  a  world  of 
material  on  everything  that  comes 
under  the  heading  of  Whitewater.  So  he 
has  got  me  right  up  there  with  full- 
time  investigators,  the  current  guber- 
natorial candidate  in  Arkansas,  a  DC 
consulting  firm,  and  a  charter  friend  of 
Bill  from  those  2  years  in  England 
when  he  (Clinton)  was  avoiding  the 
draft  three  times. 

Then  we,  all  the  aforementioned,  sup- 
posedly feed  the  Star.  That  is  the  tab- 
loid that  published  about  a  fifth  of  the 
Gennifer  Flowers  tapes,  published  writ- 
ten transcripts.  We  also  feed  Rush 
Limbaugh;  and  we  feed  British  tabloids 
which,  by  the  way  are  not  tabloids  in 
the  sense  that  we  would  describe  the 
Star  or  the  National  Inquirer  but  are 
more  newspapers  like  the  Sunday  Tele- 
graph. By  the  way,  the  Sunday  Tele- 
graph ran  a  story  a  week  ago  Sunday, 
front  page,  on  cocaine  use  in  Arkansas, 
and  tying  cocaine  use  to  the  Presi- 
dent's half  brother.  Roger  Clinton.  I 
am  told  Roger  Clinton's  band  was 
called  Dealer's  Choice.  Since  Roger 
Clinton  had  legal  trouble  over  cocaine 
use.  I  think  It  is  fair  to  assume  there 
may  have  been  more  than  a  little  dou- 
ble entendre  in  the  name  of  his  musical 
group,  -Dealer's  Choice."  I  think  it 
probably  was  a  little  play  on  words  to 
an  inside  joke  about  his  high-flying  co- 
caine use  with  another  friend  of  Bill. 
Bill  Lasater.  whose  former  associate  is 
the  current  head  of  the  administration 
of  the  White  House,  Patsy  Thomasson. 
All  of  them  are  charged  in  this  British 
newspaper. 

By  the  way.  Mr.  Speaker,  an  interest- 
ing footnote:  England  does  not  have 
the  robust  freewheeling  interpretation 
of  free  speech  rights  that  we  have 
under  our  first  amendment.  Many 
American  performers  have  sued  British 
newspapers  for  libel  and  walked  away 
with  millions.  There  was  this  front- 
page story  a  week  ago  accusing  a  sit- 
ting President  of  using  cocaine  when 
he  was  attorney  general  and  Governor. 
I  think  President  Clinton,  instead  of 
for  the  first  time  in  American  history 
setting  up  a  legal  fund  to  take  in 
money  to  fight  charges  of  sexual  har- 
assment. I  think  Mr.  Clinton  should 
take  some  of  those  high-powered  law- 
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yeri.  and  them  to  London,  get  involved 
wit]  I  some  British  barristers,  and  sue 
the  Sunday  Telegraph  for  this  cocaine 
stoiy  a  week  ago  Sunday.  If  successful 
'^ould  have  the  millions  of  dollars 
needs  to  cover  his  mounting  legal 
for  the  Paula  Jones  case  and  have 
left  over  to  help  out  on 
hijtewater.   Interesting  concept,   per- 

valid. 
N4xt  to  the  British  tabloids  is  a  very 
charging  talk  show  host.  G.  Gor- 
Liddy.  He  is  on  about  a  hundred 
ons.  Rush  Limbaugh,  on  the  same 
is  on  about  650-plus  stations.  So 
pretty  well  covers  America. 
T4en  those  people  feed  the  Washing- 
Times,  one  of  the  nine  best  papers 
merica.  the  alternative,  I  like  to 
thirfk  untruthful  press  here  in  Wash- 
ingtjDn,  DC:  the  New  York  Post,  which 
running  exclusive  stories  under 
5  Ruddy's  byline,  who  I  bumped 
in  the  hall  downstairs.  He  is  an  ag- 
ve  young  New  York  Post  reporter 
working  the  Hill  scene.  Then  the 
American  Spectator  and  its  great 
founder,  publisher,  editor.  Bob  Tyrrell, 
was,  I  thought,  stupidly  and  vi- 
ly  attacked  last  night  on  NBC's 
Daieline."'  They  kept  saying.  --You 
accjsed  the  President  of  adultery,"  and 
Tyrrell  would  say,  "No,  you  keep 
tC^ng  it  wrong.  I  am  a  reporter.  I  re- 
the  accusations  of  the  five 
Then  there  is  the  New  Re- 
a  schizophrenic  magazine  with 
gr^at  conservative  senior  editor,  Fred 
.  and  an  ultra-liberal  friend  of 
mint,  Michael  Kinsley,  the  dashing, 
nowlbearded  host  of  Crossfire.  When  I 
my  beard  last  week,  Kinsley 
an  opportunity,  and  he  started 
gro\fing  one.  I  must  say.  Michael,  you 
marvelous.  Excuse  me,  Mr.  Speak- 
r  addressing  Kinsley  directly.  You 
him.  Mr.  Speaker,  he  looks  mar- 
with  that  new  beard:  then  the 
Street  journal  editorial  page, 
after  Bob  Bartley  there, 
there  is  James  Carville's  food 
.  He  says  all  of  these  various  lev- 
ffeed  the  poor,  pathetic,  mainstream 
American  press  which  just  gobbles  up 
all  <  f  this  stuff  and  then  report  it  to 
the  America  people.  What  a  bunch  of 
baloiey. 

Ml .  Speaker,  if  you  turned  this  chart 
upsi  le  down  it  would  be  more  accurate. 
So  I  decided  to  do  my  own  flow  chart, 
to  d stall  who  really  gets  information 
front  whom  around  here.  I  am  sorry,  I 
do  rot  have  a  bigger  version,  but  let 
me  translate  this  for  you. 

Wliat  starts  a  real  media  food  chain 
in  .America?  Well,  it  starts  off  with 
peojle  seeking  the  truth.  Is  that  not 
what  I  journalism  is  all  about? 

Ard  I  will  jump,  cut  to  the  chase 
here  It  ends  up  with  the  American  peo- 
ple c  igesting  all  of  this  and  with  an  un- 
belij  vable  historical  sense  of  fairness 
dete -mining  what  is  correct  and  what 
is  nc  t.  The  liberal  dominant  media  cul- 
ture throws  most  of  it  in  the  ash  can. 
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For  example,  last  night  and  this 
morning,  except  for  the  great  job  done 
by  my  Republican  whip.  Newt  Ging- 
rich, on  one  of  the  morning  talking- 
head  shows,  the  bias  demonstrated  last 
night  in  analysis,  particularly  on  PBS 
and  even  worse  on  public  radio  today, 
about  the  Watergate — excuse  me. 
Freudian  slip,  the  Whitewater  hear- 
ings—was appalling.  It  is  just  the  most 
offensive,  left-wing,  media  bias  I  have 
ever  seen  in  my  life. 

So  let  us  look  at  the  real  media  food 
chain.  You  start  with  the  truth.  Now. 
up  here  on  line  1.  I  will  agree  with 
Carville.  it  is  ex-judge  David  Hale,  all 
five  troopers.  Roger  Perry,  Larry  Pe- 
terson. Danny  Ferguson.  Ronnie  Ander- 
son and  L.  D.  Brown.  Ferguson  is  the 
one  name,  along  with  Bill  Clinton,  on 
the  sexual  harassment  suit  of  Paula 
Jorj'is.  Ronnie  Anderson  have  five  chil- 
dren, and  three  of  them  are  triplets.  I 
kind  of  give  him  an  excuse  pass.  He 
went  on  the  record  with  the  American 
Spectator  and  with  the  L.A.  Times  and 
then  went  underground.  With  five  kids, 
he  has  got  a  right  to  protect  his  in- 
come. And  there  is  J.D.  Brown,  the  hot- 
test of  all  the  troopers.  Sheffield  Nel- 
son we  have  moved  up  from  line  2  to 
the  top  line. 

How  did  Carville  forget  good  old  Jim 
McDougal  who  just  did  terribly  in  a 
congressional  primary  down  in  Arkan- 
sas, and  his  wife.  Susan  McDougal.  who 
is  probably  going  to  start  to  sing  like 
a  canary  when  they  go  to  settle  the 
suit  against  her  by  Zubin  Mehta  out  in 
California?  Totally  separate  scandal 
where  she  allegedly  ripped  off  the  great 
musical  impresario  who  brings  us  those 
three  great  tenors.  Placido  Domingo. 
Carre ras.  and  Pavarotti:  that  is  the 
same  man  that  Susan  McDougal  is  ac- 
cused of  bilking  for  $300,000  or  $400,000. 

Then  there  is  Sally  Perdue.  Bobby 
Ann  Williams.  Marilyn  Joe  Jenkins, 
and  the  list  of  about  20  other  women 
who  have  a  story  to  tell.  They  are  still 
popping  up  all  over  the  landscape. 
Flowers  is  in  a  category  by  herself.  She 
tape-recorded  him.  and  there  is  Paula 
Jones.  Carville  forgot  to  put  Paula 
Jones  on  the  media  food  chain  chart.  I 
guess  she  wasn't  on  the  radar  screen 
them. 

These  people  tell  their  stories.  Then 
it  is  analyzed  by  investigative  report- 
ers Chris  Ruddy,  and  by  Jim  Leach.  Jim 
Leach  and  his  excellent  staff  do  work 
that  feeds  me  information.  The  same 
for  Al  D'Amato.  They  are  both  on  the 
Banking  Committee.  They  both  have 
relevant  congressional  positions  from 
which  they  can  investigate  some  of 
these  things. 

□  1540 
Then  there  is  Jerry  Seper  of  the 
Washington  Times,  an  aggressive,  ex- 
cellent reporter.  I  wish  everyone  in 
America  could  subscribe  to  the  Wash- 
ington Times  to  get  their  front  page 
truth,  accurate  reporting  on  all  mat- 
ters  coming  under  Whitewater.   Then 


there  is  L.J.  Davis,  who  did  a  tremen- 
dous reporting  job  in  the  New  Republic. 
He  said  he  was  knocked  on  the  head 
with  some  sort  of  a  blunt  instrument 
that  knocked  him  out  for  an  hour  or 
more  when  he  concluded  his  reporting 
in  Arkansas.  Then  there  is  David 
Brock,  the  tremendous  young  reporter 
for  the  American  Spectator.  Give  him  a 
name  credit  on  the  line.  Then  there  is 
Floyd  Brown  and  Dave  Bossie,  whose 
name  I  forgot  to  add.  And  then  there  is 
Bill  Remple  and  Doug  Franz  of  the  L.A. 
Times.  They  were  on  Nightline  one 
night,  these  two  investigative  report- 
ers for  one  of  my  hometown  papers,  the 
Los  Angeles  Times.  One  of  them 
slipped  in  describing  the  troopers. 
Talking  about  the  veracity  of  the  first 
four  troopers,  one  of  them  said,  "We 
believe  completely  our  troopers." 
Whose  troopers?  Arkansas's  troopers? 
No.  The  L.A.  Times'  troopers,  Remple 
and  Franz'  troopers.  Franz  and  Remple 
had  tape  recorded  material  that  Jack 
Nelson,  the  Washington,  DC,  senior  edi- 
tor for  the  L.A.  Times,  would  love  to 
destroy  if  he  could  get  his  hands  on  it. 
I  believe  Remple  and  Franz  have  troop- 
er Danny  Ferguson  on  tape  so  vividly 
and  so  clearly  that  if  they  were  ever  to 
release  it  to  the  electronic  media  or  at 
least  to  the  print-media.  I  believe  that 
the  Paula  Jones  case  would  soar  back 
to  the  front  pages  and  Clinton  would 
probably  have  to  resign  the  presidency. 
This  presidency  is  in  the  hands  of  the 
L.A.  times. 

Now.  all  these  folks  give  their  infor- 
mation gleaned  from  these  sources  here 
at  the  top.  to  the  New  York  Post,  the 
British  dailies— which  is  a  more  accu- 
rate name  than  tabloid— to  the  Wall 
Street  Journal  editorial  page.  Bartley, 
Gigot,  and  company,  to  the  Washing- 
ton Times,  to  the  New  Republic,  to  the 
American  Spectator,  and  to  the  L.A. 
Times.  Notice  my  name  has  not  ap- 
peared yet.  I  am  not  on  the  inside  in 
this  investigation  like  Mr.  Leach  and 
Mr.  D'Amato.  I  get  my  information 
from  them. 

On  this  next-to-last  line.  I  have  Bob 
Dole,  Bob  Dornan,  Bill  Safire,  News- 
week, U.S.  News,  U.S.  Times,  U.S. 
Local  press,  European  press,  local  radio 
talk  show  host.  Rush  Limbaugh  and 
AP.  Bob  Dornan  and  Bob  Dole,  we 
pick  up  the  morning  papers  or  the 
weekly  news  magazines  and  then  ana- 
lyzes it.  Rush  Limbaugh  does  this  on 
radio.  Dole  goes  on  the  U.S.  Senate 
floor.  Bob  Dornan  does  it  right  here 
and  now.  live  in  living  color,  sight, 
sound,  motion,  reporting  on  what  I 
have  read.  That  is  how  I  learned  of  the 
James  Carville  story  with  his  little 
chart  printed  in  the  Washington  Post. 
Then  the  local  radio  jocks  across  the 
country  go  to  work  in  all  50  States,  all 
the  territories.  They  are  a  proliferating 
breed  of  town  hall  meetings,  God  bless 
them  all.  liberals,  conservatives,  and 
flaming  few  moderates  among  them. 
AP.  AP  actually  we  should  move  back 
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up  to  this  line  because  they  are  a  daily 
reporting  service.  And  there  is  the 
media  food  chain  coming  down  to  the 
American  people  and  to  the  liberal 
dominant  media  culture.  The  American 
people  absorb  it.  The  dominant  media 
culture  throws  much  of  it  in  the  ash- 
can. 

Folks,  this  is  my  only  copy.  I  would 
love  to  distribute  this  around  the  coun- 
try. I  would  hope  the  Washington  Post 
would  call  me.  do  a  follow-up  of 
Carville's  chart  that  he  made  up  for 
that  elitist  inside-the-beltway  media 
breakfast.  Then  I  wish  they  would  pub- 
lish my  chart. 

Folks,  that  is  the  reality  of  how  we 
get  our  news  in  the  United  States  of 
America. 

Now  I  would  like  to  address  a  con- 
tinuing problem  I  have  had  with  the 
L.A.  Times.  I  was  explaining  to  some 
L.A.  Times  reporters  that  were  doing  a 
few  hit  pieces  on  me  last  week  that  .ill 
my  8  races,  and  now  in  race  No.  9  I 
have  never  really  had  a  fairly  de- 
scribed,  tough  Democratic  opponent. 
So  the  L.A.  Times  takes  it  upon  them- 
selves every  other  year  to  go  after  me. 
close  up  the  numbers  in  my  race  and 
become  the  No.  1  weapon  in  my  oppo- 
nents  campaign  against  me.  Every 
other  year  I  ask  them  why,  did  God 
designate  you,  the  L.A.  Times,  to  try 
to  take  me  out? 

I  told  them  that  I  am  going  to  cor- 
rect before  they  do  it  again  an  article 
from  October  1992  that  contains  several 
lies  about  Bob  Dornan.  taking  quotes 
that  are  not  true  from  my  opponents, 
adding  quotes  that  are  hearsay  state- 
ments from  someone  else  that  are  not 
true  and  rolling  them  over  every  2 
years  back  into  this  profile  story  on 
me  that  makes  me  so  utterly  unbeliev- 
able, colorful,  and  flamboyant,  that 
George  Patton.  George  S.  Patton  could 
not  match  up  to  the  image  the  L.A. 
Times  has  created  for  me. 

Three  of  the  lies  they  perpetuated 
again  last  week  and  in  a  major  profile 
3  weeks  before  the  election  of  1992.  I  am 
going  to  correct  them  now.  They  come 
out  of  the  1980  general  election,  the 
1982  primary,  and  the  1986  general. 

I  am  told  by  the  Speaker  that  I  have 
7  minutes  remaining.  If  I  give  2  min- 
utes to  each  one  of  these  lies.  I  can  at 
least  set  the  groundwork  to  take  the 
Congressional  Record  tomorrow,  fill 
it  in  and  then  fax  it  to  the  L.A.  Times 
and  ask  them  if  they  are  going  to  con- 
tinue to  perpetuate  these  three  vicious 
lies. 

Lie  No.  1  is  from  the  1980  race.  Eric 
Bailey  and  Bob  Stewart  wrote  this  Oc- 
tober 18,  1992,  story.  When  I  pointed  out 
these  three  gross  lies  to  them,  they 
said  that  they  would  correct  it.  Bob 
Stewart  has  gone  on,  so  he  cannot  cor- 
rect it.  Eric  can. 

Eric,  listen  to  my  words:  Lie  No.  1, 
these  are  the  exact  words  out  of  the 
L.A.  Times:  "During  his  1980  battle  for 
his    old    Santa    Monica-area    district 


against  Carey  Peck."  C-a-r-e-y.  who 
seemed  to  disappear  off  the  face  of  the 
Earth  that  year,  "son  of  actor  Gregory 
Peck,  it  took  a  Justice  Department  in- 
vestigation to  clear  the  challenger," 
Peck.  "Of  Dornan's  allegations  that 
Peck  accepted  $13,000  in  illegal  cash 
campaign  donations  from  James  H. 
Dennis,  a  convicted  felon  serving  time 
in  an  Alabama  Federal  prison  for  fraud. 
Dennis  said  he  agreed  to  make  the  ac- 
cusations when  Dornan  visited  him  in 
prison  and  promised  to  get  the  felon 
better  prison  status.  Dornan  denied 
that  any  deal  existed." 

D  1550 
A  vicious,  foul,  untrue  story    I  have 
nevf."  corrected  this  or.  the  Hou.se  fioor. 
I  wi :;  n"'v\ 

N'a.  1.  young-  Kerry  Peck,  son  ol  Greg- 
ory, did  take  13  seQuentlally  numbered 
thousand  dollar,  illeffftl  donaUons  from 
dead  psople.  and  chlldr«n.  Gregory 
Pack.  Che  Academy-Award-wJnnlry 
actor,  aad  I  say  tlil«  sincerely,  un- 
knowingly broujhc  back  the  anvelope 
with  this  dirty  $13,000  of  phony  £«5kt£r5> 
checks  firoxn  children  and  4»»d  f«»b1e 
to  L.A.,  and  gave  It  to  his «oC  Izsfwut 
he  did  not  open  the  envelope.  It  »t\tt- 
natod  In  Alabama  where  Senator  AJan 
Cranston,  who  I  aitu  iLink  i\-a.  u;.- 
knowing  in  this.  a.<=krd  Gregory  Pet  k 
to  come  out.  and  htlp.  a  young  sitting 
Senator  named  Donald  Stewart.  Jamei 
Dennis  sent  back  this  dirty  money  as  a 
favor  to  Gregory  Peck.  This  James 
Dennis  was  28  years  old.  stole  a  million 
and  a  half  doll«.rs  from  the  State  of 
California,  and.  when  I  went  to  visit 
him  in  an  Alabama  prison  to  get  to  the 
root  of  the  dirty  money  that  the  Peck 
campaign  took.  I  took  with  me  a  law- 
yer, the  warden,  the  U.S.  Attorney 
from  southern  Alabama,  and  an  FBI 
representative.  We  all  met  in  the  con- 
ference room  at  Talladega  Prison  to 
get  to  the  bottom  of  this. 

James  Dennis  never  asked  for  special 
treatment:  1  never  gave  it  to  him,  al- 
though a  month  later  his  brother  was 
killed  in  a  car  crash,  and.  when  he  was 
lingering  near  death.  I  was  in  Israel  on 
a  narcotics  investigation  trip,  James 
Dennis  called  my  staff  to  ask  if  they 
could  help  him  go  to  his  brother's 
deathside  bed.  The  prison  said,  "No, 
there's  nothing  we  could  do  to  help 
him,  "  and  his  brother  died.  They  did 
let  him  go  to  the  funeral  in  leg  shack- 
les and  handcuffs. 

Quite  a  character  this  James  Dennis, 
an  absolute  better  double  for  Elvis 
than  any  of  the  professionals  out  there, 
only  better  looking.  At  28  he  stole  a 
million  and  a  half  from  the  State  and 
put  these  phony  checks  back  into 
Peck's  campaign.  Did  the  Justice  De- 
partment clear  Peck?  They  did  not. 
The  FEC  fined  Dennis  $30,000  and 
warned  Peck  to  return  the  money  and 
not  to  do  it  again.  The  Justice  Depart- 
ment, under  Jimmy  Carter,  said  they 
did  not  want  any  part  of  it.  After  all, 
the  election  was  over. 
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You  got  that  straight,  L.A.  Times? 

Those  are  the  facts,  and  I  will  flesh 
them  out  tomorrow.  Here  Is  the  next 
lie. 

[From  the  L.A.  Times,  Oct.  18,  1992] 
While  making-  an  unsuccessful  run  for  U.S. 
Senate  In  1982,  Dornan  accused  Barry  Gold- 
water  Jr.  of  being  Involved  in  a  drug  scandal 
on  Capitol  Hill  and  assisted  law  enforcement 
officials  In  an  Investigation. 

Lie,  lie,  He,  lie.  The  story  on  Barry 
broke  in  September.  Our  race  was  over 
in  June.  I  never  knew  anything  about 
it.  The  younger  Goldwater  was  never 
charged  with  any  wrongdoing. 

Go  look  at  the  files  of  our  ethics 
committee  investigation  here  on  that 
case  in  1983  when  I  was  not  even  in 
Congress. 

L.A.  Times,  it  is  a  filthy,  dirty  lie 
that  you  said  I  investigated  a  friend 
and  busted  him  for  cocaine.  I  never 
even  knew  about  it.  I  was  with  Barry  in 
England  when  an  Air  Force  colonel 
handed  me  a  Newsweek  magazine  with 
the  story  in  it  in  mid-September  1982. 
Barry  and  I  had  both  been  bested  in  the 
race  by  Pete  Wilson. 

Lie  No.  3;  you  listening.  L.A.  Times'' 
Shelby  Coffey?  And  Marty  Baron?  And 
Faye  Fiore?  You  listening  to  any  of 
these  lies  that  your  great  paper  has 
never  corrected?  Not  great  until  you 
correct  it. 

Mr.  Speaker,  please  tell  the  L.A. 
Times  to  correct  this  stuff;  thank  you. 
sir. 

Final  big  lie,  and  there  are  a  lot  of 
little  lies  that  I  will  go  into  next  week: 

(From  the  L.A.  Times,  Oct.  18.  1992] 
At  a  debate  during  the  1986  race,  Dornan 
launched  a  furious  series  of  character  at- 
tacks on  his  opponent.  then-Assemblyman 
Richard  Robinson.  He  accused  the  Democrat 
of  Influence  peddling. 

These  are  the  words  of  the  L.A. 
Times  itself  from  its  own  investiga- 
tion, and  they  are  putting  their  inves- 
tigative words  in  my  mouth  years 
later. 

L.A.  Times:  Dornan  accused  the 
Democrat  of  influence  peddling,  brib- 
ery, extortion  and  dealing  with  teenage 
prostitutes  in  Sacramento,  all  of  that 
in  single  quotes  because  it  came  from  a 
front-page  L.A.  Times  story  that,  you 
bet,  I  put  in  a  brochure  and  mailed  to 
every  home  in  my  district.  Who 
wouldn't?  An  angry  Robinson  denied 
the  charges  but  lost  the  election. 

Mr.  Speaker.  I  had  every  right  to 
take  out  a  point  of  personal  privilege 
and  do  an  hour  in  the  middle  of  the 
day.  I  chose  to  do  it  this  way  and  not 
interfere  with  our  legislative  proce- 
dures. I  will  give  you  an  autographed 
copy  of  this  food  chain.  Mr.  Speaker. 


HEALTH  CARE  REFORM 
LITIGATION 
The    SPEAKER    pro    tempore    (Mr. 
HiNCHEY).    Under    the    Speaker's    an- 
nounced  policy   of  February   11,    1994, 


June  8,  1994.  the  gentleman  from 

Okla(homa  [Mr.    Istook]   is  recognized 

minutes  as  the  designee  of  the 

min(Jrity  leader. 

ISTOOK.  Mr.  Speaker.  I  want  to 
a  very  severe  problem  that 
at  the  heart  of  the  health  care 
that  is  going-  on  within  this 
Congress  and  within  the  Nation  right 
now. 
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of  us  recall  that  there  was  a 
task  force  that  was  formed  by 
resident.  He  put  the  First  Lady  in 
of  that,  announced  creation  of 
tmental  groups.  All  of  this 
approximately  a  year  and  a  half 
when   it   began.    It   becomes  more 
more   apparent   as   time   goes   on 
there  has  been  a  great  amount  of 
that   has  been  practiced  in 
with  that,  a  great  amount 
attempting  to  hide  from  the 
people    the    interests    that 
involved  in  promoting  the  health 
plan   that   the  administration  is 
and     unfortunately,     Mr. 
er,  it  appears  that  that  has  in- 
lying to  Congress  in  testimony 
has  been  given  to  a  subcommittee 
ijich  I  am  a  member. 

Speaker,    the    gentleman    from 

[Mr.  LiGHTFOOT]  and  I  today  have 

a  letter  to  the  Attorney  General 

United  States  requesting  an  in- 

into  this  involving  a  high 

stration  official.  Patsy 

,  who  is  Special  Assistant  to 

resident  of  the  United  States  for 

nt  and   Administration   and 

:estified  to  our  subcommittee  last 

regarding  what  she  claimed  and. 

gh    her.    what    the    White   House 

was  the  makeup,  the  member- 

of   that    task    force,    and    these 

ng  groups  that  were  working  on 

resident's  health   care  plan,   and 

Tiuch  it  cost  the  American  people. 

Mr.  Speaker.  I  am  grateful  for  a 

group  that  has  been  involved  in 

ing  a  lot  of  this  to  light.  A  law- 

vas  filed  last  year  by  the  Associa- 

of  American  Physicians  and  Sur- 

the  American  Council  for  Health 

Reform,  and  the  National  Legal 

Policy     Center    against     Hillary 

Clinton.   Donna  Shalala.   the 

of  Health  and  Human  Serv- 

Lloyd  Bentsen.  the  Secretary  of 

Ira     Magaziner.     a     White 

adviser,    and    multiple    other 

of  the  administration,  seek- 

i  omething  very,   very  simple.  Mr. 

er.  Seeking  to  have  the  meetings 

health  care  task  force  and  its 

working  groups  held  in  public 

believe,  and  I  believe,  is  clearly 

by   the   laws   of   the   United 

and  requiring  their  documents 

opened  to  the  public,  and  they 

been    in    litigation    in    this    for 
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Fiifct  they  had  a  ruling  from  the  dis- 

court.  The  White  House  appealed 

came  back  for  further  proceed- 

and  it  was  now  set  for  trial  Sep- 


tember 12.  On  Monday  of  this  week,  Mr. 
Speaker,  U.S.  Judge  Royce  Lambert 
here  in  the  District  of  Columbia  di- 
rected that  there  will  have  to  be  a  trial 
for  the  administration  to  stand  and  to 
answer  for  what  has  gone  on  with  this 
task  force  with  its  expenditure  of  Fed- 
eral money  and  who  has  really  been  in- 
volved in  making  these  decisions.  That 
was  definitely  a  setback  for  the  White 
House  because  they  have  been  contend- 
ing for  months  that  these  500-plus  peo- 
ple that  were  involved  in  that  task 
force  were  all  Federal  employees.  They 
filed  a  charter  saying  the  expense 
would  be  under  $100,000,  and  yet  now 
the  plaintiffs  in  this  lawsuit  have  filed 
documents  with  the  court  showing  that 
357  people  who  were  members  of  that 
task  force  and  the  working  groups  were 
not  Federal  employees  and  contending 
that  about  $20  million  of  taxpayers' 
money  was  spent  when  we  were  told  it 
might  be  less  than  a  hundred  thousand 
or,  at  most,  a  few  hundred  thousand, 
and  I  am  angry,  Mr.  Speaker,  that  in 
testimony  to  our  subcommittee,  when 
we  asked  about  this  because  we  have 
oversight  of  the  White  House  appro- 
priations, and  they  come  to  us.  to  our 
subcommittee,  for  the  money,  we  were 
told  in  testimony  by  Patsy  Thomasson. 
sent  there  to  represent  the  White 
House  and  the  President  of  the  United 
States,  and  I  quote  from  documents  she 
submitted  to  our  committee;  she 
claimed,  first,  the  members  of  the 
health  care  task  force,  which  are  all 
Cabinet  secretaries  of  the  First  Lady, 
have  never  been  kept  secret. 

D  1600 

Then  she  says  the  reason  the  names 
of  the  working  group  participants,  who 
were  all  Federal  Government  employ- 
ees, were  not  immediately  released  was 
because  they  were  working  very  hard 
on  this  problem,  and  we  did  not  want 
them  to  be  harassed  by  lobbyists  and 
special  interest  groups. 

She  continued  in  testimony  to  Con- 
gress. She  said  the  working  group  in- 
cludes more  than  400  people,  made  up 
entirely  of  Federal  employees,  and  re- 
peated a  third  time  in  her  testimony 
the  working  group  is  made  up  entirely 
of  Federal  employees. 

Mr.  Speaker,  there  has  been  filed  in 
the  U.S.  District  Court  a  list  of  over 
300  people  on  those  working  groups  who 
were  not  Federal  employees,  who  were 
being  paid  by  groups  such  as  managed 
care  interests,  other  health  care 
groups,  academia,  people  from  univer- 
sities and  colleges,  and  people  from 
some  multi-billion-dollar  foundations, 
all  with  interests  in  health  care,  all  po- 
tentially profiting  from  the  Clinton 
health  care  plan,  that  were  involved  in 
this.  It  was  not  strictly  Federal  em- 
ployees. 

Because  of  that,  Mr.  Speaker,  the  law 
says  they  had  to  meet  in  public.  They 
had  to  keep  their  records  open  to  the 
public.  And  Federal  Judge  Lamberth, 
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in  a  3-hour  hearing  Monday,  which  I  at- 
tended, asked  the  Justice  Department 
attorneys,  look,  the  meetings  of  the 
task  force  are  over.  They  have  a  health 
care  plan  that  has  been  submitted  to 
the  American  people.  Why  do  you  still 
insist  upon  secrecy? 

You  know  what  the  Justice  Depart- 
ment attorney,  Mr.  Mark  Stern,  replied 
to  the  judge?  He  said  well,  why  do  they 
still  insist  on  wanting  to  know?  They 
want  to  know  because  it  is  the  law.  Mr. 
Speaker,  because  we  have  the  right  to 
know.  If  we  are  dealing  with  one-sev- 
enth of  the  American  economy,  we 
have  a  right  to  know  what  interests  are 
involved  in  putting  together  this  plan 
on  behalf  of  the  White  House. 

The  gentleman  from  Iowa  [Mr. 
LiGHTFOOT]  and  I  have  asked  today  for 
an  investigation. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  first 
of  all,  I  thank  the  gentleman  for  yield- 
ing. I  would  like  to  personally  thank 
the  gentleman  from  Oklahoma  [Mr. 
Istook]  for  the  personal  effort  that  he 
has  put  into  this,  sitting  for  3-plus 
hours  through  a  hearing,  and  not  send- 
ing a  staffer  to  do  it,  to  be  there  to 
hear  firsthand  what  the  judge  had  to 
say. 

This  issue  started  with  us  some 
months  ago  in  our  committee  when 
there  was  at  least  a  sense  that  maybe 
what  we  were  being  told  was  not  to- 
tally accurate.  Then  there  were  a  num- 
ber of  reports  that  appeared  in  the 
press  that  would  indicate  to  the  oppo- 
site of  what  we  had  been  told,  knowing 
that  sometimes  the  press  does  not  al- 
ways get  it  exactly  right,  very  reluc- 
tant to  push  forward  with  anything  as 
serious  as  a  letter  that  has  been  sent  to 
the  Attorney  General. 

But  in  light  of  the  court  hearing, 
which  the  gentleman  sat  through,  the 
fact  that  in  that  document,  and  as  the 
gentleman  just  read  from  our  hearing 
testimony  in  our  subcommittee,  a  di- 
rect quote  from  Ms.  Thomasson,  that 
the  working  group  is  made  up  entirely 
of  Federal  employees,  this  was  in  re- 
sponse to  a  letter.  So  it  was  not  off  the 
cuff. 

We  had  asked,  just  backing  up  a  bit. 
asked  Ms.  Thomasson  if  she  would  de- 
scribe for  us  the  makeup  of  this  work- 
ing group,  and  she  said  first  of  all,  I 
will  consult  with  the  White  House  with 
regard  to  your  questions  about  the 
health  care  task  force  and  we  will  get 
back  to  you  with  some  type  of  an  an- 
swer. 

What  the  gentleman  from  Oklahoma 
[Mr.  Istook]  just  read  was  her  answer, 
where,  as  he  pointed  out.  the  group  was 
entirely  made  up  of  Federal  employees. 

Yet.  the  judge  has  a  list.  I  believe 
some  26  pages,  of  people  who  are  not 
Federal  employees,  who  are  tied  to  all 
kinds  of  special-interest  groups. 

For  example,  here  is  chief,  medical 
staff,  of  a  particular  hospital.  Here  is  a 


University  of  Pittsburgh  Center  for 
Medical  Ethics.  Howard  University. 
You  can  go  through  here  and  pick  out 
about  anything  you  want.  The  Heller 
School,  a  portion  of  Brandeis  Univer- 
sity. The  National  Governors'  Associa- 
tion. 

These  are  not  Federal  employees. 
These  are  special-interest-group  people 
who  have  their  fingerprints  all  over 
this  so-called  piece  of  health  care  legis- 
lation that  we  will  be  asked  to  vote  on 
here,  as  we  are  being  held  here  so  we 
can  get  enough  votes  to  do  it. 

So.  in  essence.  I  really  appreciate  the 
efforts  of  the  gentleman  from  Okla- 
homa [Mr.  Istook]  in  coming  up  with 
factual  information,  into  just  press  re- 
ports, not  just  hearsay,  but  black  and 
white  comments. 

Mr.  Speaker.  I  would  again  like  to 
thank  Mr.  ISTOOK  for  yielding.  I  have 
another  meeting  I  have  to  attend,  but 
I  think  it  is  critically  important  that 
honesty  and  integrity  be  a  part  of  this 
whole  operation.  If  there  is  anything  in 
this  country  that  people  are  upset 
with,  it  is  the  perception,  and,  unfortu- 
nately, sometimes  backed  by  reality, 
of  the  dishonesty  of  people  in  govern- 
ment. When  highly  placed  officials 
come  before  a  congressional  committee 
and  tell  us  something  that  is  not  true, 
and  it  has  been  verified  through  their 
own  statements  and  through  legal  doc- 
uments, rather  than  just  hearsay,  then 
we.  I  think,  have  an  obligation,  an 
oversight  obligation  on  behalf  of  the 
American  people  who  elected  us.  to  get 
to  the  bottom  of  the  issue. 

So.  again,  I  really  compliment  Mr. 
Istook  for  the  hours  that  he  has  put  in 
in  making  sure  that  we  do  have  all  the 
legal  documents,  that  we  do  have  the 
testimony,  and  we  do  have  the  com- 
parisons made,  and  also  members  of 
both  of  our  staffs  who  worked  very 
hard  making  sure  that  the  gun  was 
loaded.  You  do  not  want  to  pull  the 
trigger  on  a  blank  at  this  point,  under- 
scoring that  we  are  basically  asking 
the  Attorney  General  to  appoint  a  spe- 
cial counsel  because  of  this  obvious  re- 
lationship with  the  President,  which 
that  would  happen  in  any  administra- 
tion. 

Again,  thank  you  for  vielding. 

Mr.  ISTOOK.  Thank  you.  Mr.  LiGHT- 
FOOT. 

Reclaiming  my  time,  you  know, 
when  we  mention  the  deceit  that  has 
been  practiced  in  this  case.  I  think  it  is 
important  to  notice  what  is  going  on  in 
this  court  case  regarding  Ira 
Magaziner,  the  special  advisor  to  the 
President,  who  was  widely  considered 
to  be  the  architect  of  the  Clinton 
health  care  plan. 

Now.  Mr.  Magaziner  filed  an  affidavit 
with  the  court  last  March,  in  March 
1993.  One  of  the  statements  in  Mr. 
Magaziner's  affidavit,  reading  from  it, 
page  4,  paragraph  11.  he  told  the  court; 
"Only  Federal  Government  employees 
serve  as  members  of  the  interdepart- 


mental working  groups,  "  which  of 
course  is  directly  contradicted  now  by 
the  knowledge  that  over  300  non-Fed- 
eral Government  employees  were  in- 
volved, which  means  that  all  the 
records,  under  the  law.  have  to  be 
opened. 

Now,  is  this  hearing  Monday,  Judge 
Lambert.  talking  about  Mr. 
Magaziner's  conduct  and  the  fact  that 
the  plaintiffs  have  asked  that  Mr. 
Magaziner  be  cited  for  being  in  con- 
tempt of  court,  the  judge  twice  from 
the  bench  commented  in  regard  to 
what  Mr.  Magaziner  told  the  court  in 
1993,  in  March,  said.  -It  is  not  true."  It 
is  not  true.  That  in  order  to  retain  the 
secrecy  that  is  so  precious  to  the  White 
House,  that  is  so  essential  to  this  ad- 
ministration, there  were  willing  to  let 
the  court  be  told  something  that  was 
not  true.  And  he  asked  the  attorneys 
for  the  Justice  Department  Monday,  he 
said,  that  has  been  15  months  ago.  Why 
didn't  you  ever  file  a  correction,  in- 
stead of  misleading  the  court  for  over  a 
year?  And  the  attorneys  for  the  Justice 
Department  had  no  good  reasor  <'i.i  o 
good  explanation. 

□  1610 

So  Mr.  Magaziner.  as' part  of  his  .^  p- 
tember  12  trial,  may  be  held  in  con- 
tempt of  court  for  lying  to  a  U.S.  dis- 
trict judge.  Royce  Lambert.  And  as  the 
plaintiffs  in  this  lawsuit  have  said  in 
their  papers  filed  with  the  court. 

The  defendant.  Ira  Magaziner.  made  false 
statements  and  misled  this  court  and  the 
plaintiffs  whe.".  he  testified  under  penalty  of 
perjury  on  March  3rd.  1993  that  the  inter- 
departmental working  group  of  the  Presl- 
dents  task  force  on  national  health  care  re- 
form and  its  cluster  groups,  working  groups 
and  subgroups,  were  composed  only  of  full- 
time  employees  and  special  government  em- 
ployees of  the  Federal  Government. 

Now^.  for  15  months  that  has  been  the 
heart  and  soul  of  this  case.  That  has 
been  what  has  been  in  contention  and 
what  has  dragged  it  on.  dragged  it  up 
to  an  appellate  court  and  back  down, 
what  has  kept  these  documents,  and  I 
understand  that  there  are  100  boxes  of 
documents  that  are  being  held  by  the 
White  House  in  secrecy,  all  because  the 
Judge  was  told  that  all  the  people  in- 
volved were  Federal  employees,  and 
thus  there  was  an  exemption  to  the  dis- 
closure laws. 

Now,  at  the  hearing  Monday,  the  at- 
torney for  the  Justice  Department 
said.  •Well,  judge,  we  are  not  pushing' 
that  point  anymore."  The  judge  asked 
him.  "Well,  are  you  withdrawing  your 
contention?"  "Well,  we  are  just  saying 
it  does  not  matter  anymore." 

There  were  43  subdivisions,  called 
working  groups,  with  this  health  care 
task  force.  And  do  you  know  what  the 
Justice  Department  has  said  in  its 
briefs  to  the  court,  they  said.  well,  we 
are  sure  that  3  of  them  anyway,  that  is 
3  out  of  43,  three  of  them  were  entirely 
Federal  employees.  And  yesterday,  in 
open  court,  the  Justice  Department  at- 
torneys made  a  stipulation  to  the  judge 
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that  they  would  not  contest  whether 
these  were  all  Federal  employees  or 
not. 

Why  was  Ira  Magaziner  telling  the 
courts  something  that  was  not  true?  In 
order  to  keep  the  lid  on  the  secrecy  of 
everything  that  has  happened  behind 
the  scenes  of  the  Clinton  health  care 
plan.  Why  did  Patsy  Thomasson  tell 
something  to  our  subcommittee  in  tes- 
timony to  Congress  that  was  not  true? 
To  keep  the  lid  of  secrecy  on  the  Clin- 
ton health  care  plan  and  who  put  it  to- 
gether and  whose  Interests  are  really 
Involved. 

There  is  going  to  be  a  lot  to  pay 
when  this  trial  is  held  September  12. 
Unfortunately,  Mr.  Speaker,  you  and  I 
and  the  other  taxpayers  here  in  this 
room  and  across  the  country  are  the 
ones  who  are  paying  for  it.  Because  the 
Justice  Department  is  spending  our 
money  to  continue  to  make  garbage 
claims  to  the  court,  trying  to  keep  the 
lid  of  secrecy  on.  And  they  are  already 
being  held  accountable  for  tens  of 
thousands  of  dollars  of  legal  fees  for 
the  plaintiffs  and  it  will  probably  go 
into  hundreds  of  thousands  of  legal  fees 
that  the  Government  will  be  asked  to 
pay.  That  means  the  taxpayers  will  be 
asked  to  pay.  all  so  the  Clinton  admin- 
istration can  try  to  keep  the  lid  of  se- 
crecy on  how  they  put  together  their 
health  care  plan. 

How  can  we  vote  on  something  when 
they  want  to  hide  from  the  Congress 
and  from  the  American  people  and 
from  the  courts  how  it  was  put  to- 
gether? How  can  anj'one  in  good  con- 
science bring  that  plan  to  this  floor? 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding.  I  thank  the  gentleman 
from  Oklahoma  for  taking  this  special 
order,  because  he  has  done  extensive 
work  on  this  issue  and  brought  it  to 
the  attention  of  the  House  and.  cer- 
tainly, to  the  attention  of  this  Mem- 
ber. 

I  did  not  come  down  to  the  floor  to 
make  a  statement,  because  the  gen- 
tleman knows  more  about  what  is 
going  on.  I  came  down  to  the  floor  be- 
cause as  I  was  watching  the  gentleman, 
several  questions  were  raised  in  my 
mind,  at  least,  as  to  what  actually  is 
going  on  here. 

First  off,  it  is  amazing  to  me  that  the 
national  media  does  not  seem  to  under- 
stand this.  I  have  not  read  a  whole  lot 
about  it.  In  fact,  the  court  case  that  he 
is  talking  about,  the  trial  that  is  com- 
ing in  September,  I  noticed  in  several 
of  the  major  papers  around  the  coun- 
try, received  very  little  play.  In  fact,  a 
major  newspaper  I  was  reading  just 
yesterday  put  It  on  the  back  pages  in 
reporting  about  this  trial  that  is  com- 
ing. The  national  television  networks 
may  have  reported  on  it.  I  do  not 
watch  them  all  the  time,  but  certainly 
they  are  not  making  a  very  big  deal 
out  of  this.  So  the  gentleman  coming 


h)ld 


to  ;he  floor  really  highlights  what  is 
goi)igon. 
Tie  first  question  that  came  to  mind 
I  e  talks  about  the  documents  that 
being  held  by  the  White  House:  Is  it 
possible  that  this  House  could  get 
of  these  documents  so  that  we. 
House,  can  understand  what  has 
going  on  in  the  White  House  in  de- 
l^ping  the  health  care  reform  pack- 
Should  not  this  House,  controlled 
it  by  the  Democrats,  should  not 
House  be  having  hearings  on  this 
issue  or  are  they  going  to  use  the 
excuse  that  they  have  always 
in  the  Whitewater  affair,  that  you 
to  let  the  legal  system  run  to  the 
of  the  rope  of  the  system  before 
n^ress  ever  exercises  its  responsibil- 
and    authority    and    looking   into 
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are  going  to  make  sure  that  we 
a  health  care  reform  bill  before  we 
have  hearings  on  how  it  wais  actu- 
written. 

.  ISTOOK.  As  the  gentleman  from 
Mr.  DeLay  knows,  I  am  a  fresh- 
Member    of   this    body.    So    what 
I  know.  But  I  know  that  during 
last  12  years,  whenever  there  was 
the  slightest  hint  that  somebody 
the  administration  had  deceived 
to  Congress,  it  was  all  over  the 
There  were  hearings  being  held 
e^ywhere.    Witnesses    being   subpoe- 
television    cameras   training   in; 
there  to  find  every  word  and 
nuance  that  came  down, 
we  have  testimony  to  our  sub- 
ttee  in  direct  contravention  of 
the  facts  are.  and  it  seems  to  be 
velry  different  approach. 

>w.  maybe  someone  would  suggest 
it   is  because  before  you  had  a 
Congress,  and  a  Republican 
and   now  you   have   a 
Congress  and  a  Democrat  ad- 
nlstration.    You    and    I    would    cer- 
hope  that  that  is  not  the  case, 
what  other  conclusion  can  reason- 
people  reach? 

is   information — we   were    told   by 
administration  these  are  the  best 
the  brightest  coming  in  to   talk 
health  care.  And  they  have  no 
interests   involved.    They    are 
from  groups  like  multibillion  dol- 
I  groups  like  the  Robert  Woods  John- 
Foundation  and  the  Henry  Kaiser 
on    that    have    been    pushing 
grants,    multimillion    dollar 
all  over  the  country  toward  the 
of  health  care   system  that   the 
ilton  administration  has.  that  have 
in  managed  care  groups, 
were    people    from    managed 
groups,  from  medical  clinics  and 
itals  and  think  tank  type  groups 
were  not  Federal  employees  but 
were  all  brought  in.  We  were  told 
was  the  best  and  brightest.  They 
together   this   plan,    even   though 
are  people  who  will  profit  from 
Clinton  plan  that  were  involved  in 
it  together. 
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Mr.  Delay.  Would  not  the  managed 
care  groups  profit  from  a  plan  that  was 
first  outlined  by  Hillary  Clinton  where 
managed  systems  would  be  set  up.  In 
essence  pushing  aside  any  other  sort  of 
insurance  and  putting  all  of  us  under 
MBO's  or  the  way  they  put  it,  managed 
care  systems? 

Mr.  ISTOOK.  Absolutely. 

Mr.  Delay.  So  what  in  essence  they 
did  is  they  pulled  people  together  that 
would  reflect  their  own  ideology  and 
their  own  philosophy. 

Mr.  ISTOOK.  And  with  profit. 

Mr.  Delay.  And  with  profit.  Pulling 
people  together  in  secret  to  write  this. 
I  watched  the  White  House,  the 
Whitewater  hearings  yesterday.  Every- 
one was  saying,  there  is  no  coverup 
here.  This  certainly  smacks  of  cover- 
up. 

Mr.  ISTOOK.  Let  me  tell  you  some- 
thing very  important:  When  the  Fed- 
eral Advisory  Commission  Act  was 
adopted  in  1972,  and  that  is  the  law 
that  says,  when  you  have  a  group  that 
is  not  totally  Federal  employees  but  it 
is  federally  sponsored  and  administered 
and  paid  for,  it  has  to  meet  in  public, 
it  has  to  make  its  papers  available  to 
the  public  and  so  forth,  at  that  time 
the  report,  with  the  bill  that  adopted 
that  law,  included  this  statement:  One 
of  the  great  dangers  in  the  unregulated 
use  of  advisory  committees  is  that  spe- 
cial interest  groups  may  use  their 
membership  on  such  bodies  to  promote 
their  private  concerns. 

I  think  that  is  exactly  what  has  hap- 
pened with  the  task  force,  and  the 
working  group  and  the  cluster  groups 
and  the  subgroups  as  they  called  them 
that  they  put  together  here. 
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Groups  that  had  a  tremendous  finan- 
cial interest,  who  could  gain  finan- 
cially by  having  a  health  care  plan  de- 
vised that  would  help  their  way  of 
doing  business,  they  got  to  be  the  in- 
siders. Look  in  the  Washington  Post, 
on  the  op-ed  page,  a  column  by  David 
S.  Broder,  and  it  refers  to  some  earlier 
writings  of  Joseph  Califano,  a  former 
Cabinet  Secretary,  talking  about  the 
fact  that  the  real  debate  here  is  over  a 
pot  of  gold  that  is  worth  in  excess  of  $1 
trillion  because  of  the  value  of  the  ex- 
penditures each  year  for  health  care  in 
the  United  States. 

If  someone  can  change  the  system  so 
that  they  are  the  ones  who  profit  from 
the  expenditure  and  the  cash  flow  of 
this  trillion  dollars,  then  obviously 
they  are  a  special  interest,  then  obvi- 
ously they  have  an  ax  to  grind  and 
they  have  an  interest  to  promote. 

I'm  not  against  someone  wanting  to 
promote  their  financial  interest,  but  if 
they  are  doing  it  in  a  taxpayer-funded 
group  and  they  are  not  Government 
employees,  they  are  supposed  to  be  in 
the  public  eye.  they  are  supposed  to 
make  their  documents  and  their  work 
products  available  to  the  public  so  we 


can  look,  we  can  look  for  the  reflec- 
tions of  their  financial  interest  in  the 
end  product  that  came  out  of  that 
group.  That  is  what  happened.  The 
White  House  continues  to  try  to  hide 
it. 

Unfortunately  for  them.  Mr.  Speaker, 
through  this  litigation  that  is  coming 
to  light,  the  testimony  of  Ira 
Magaziner  through  the  affidavit  that 
the  judge  is  saying  is  not  true,  in  the 
course  of  the  testimony  of  Patsy 
Thomasson  to  our  subcommittee,  what 
are  they?  They  are  part  of  an  effort  by 
the  White  House  to  conceal  those  fi- 
nancial interests.  I  think  it  is  time 
that  it  be  brought  to  light. 

Mr.  Delay.  I  agree  with  the  gen- 
tleman about  bringing  it  to  light,  if  the 
gentleman  will  continue  to  yield.  It  is 
just  amazing  to  me.  the  lack  of  over- 
sight this  House  is  exhibiting,  particu- 
larly in  its  committee. 

I  just  want  to  ask  one  more  question, 
if  the  gentleman  will  continue  to  yield. 
I  was  walking  over  here  and  missed  the 
gentleman's  presentation  about  Patsy 
Thomasson's  lying  to  his  subcommit- 
tee. Did  the  gentleman  talk  about  what 
the  subcommittee  did  when  they  found 
out  that  they  were  given  information 
that  was  not  exactly  the  truth? 

Mr.  ISTOOK.  At  this  point  the  sub- 
committee has  not  acted,  and  I'm  not 
holding  that  against  the  chairman,  be- 
cause I  have  not  yet  asked  him  to  act. 
because  we  have  just  completed  the 
compilation  of  this  material  and  sent 
the  letter  to  the  Attorney  General  this 
week. 

So  I  think  if  the  gentleman  has 
someone  who  is  lying  to  Congress, 
which  is  a  criminal  act.  of  course,  that 
you  need  to  give  the  opportunity  for 
the  criminal  justice  system  to  take  an 
interest  in  it,  even  though  the  Attor- 
ney General  has  a  conflict  of  interest 
personally,  because  her  office  is  defend- 
ing Ira  Magaziner  and  defending  the 
very  type  of  statements  that  Ira 
Magaziner  and  Patsy  Thomasson  have 
made. 

I  am  happy  to  yield  to  the  gentleman 
from  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  I  thank  the  gentleman 
from  Oklahoma  [Mr.  Istook].  I  would 
also  like  to  thank  him  for  holding  this 
special  order  here  tonight. 

I  would  just  like  to  comment  for  a 
couple  of  minutes  on  the  importance  of 
this  case,  and  on  the  importance  of  the 
precedent  that  has  been  set.  We  are 
talking  about  a  working  group  that 
was  established  just  after  the  President 
took  office,  headed  by  Mrs.  Clinton, 
who  we  all  know  is  the  First  Lady,  is 
not  elected,  but  has  a  very,  very,  very 
important  role  in  the  conduct  of  this 
domestic  policy. 

Mr.  Speaker,  the  way  this  task  force 
was  put  together,  it  would  be  very  easy 
to  direct  the  result  of  this  task  force 
by  who  is  impaneled. 

Mr.  ISTOOK.  Let  me  make  a  com- 
ment about  that,  Mr.  Speaker,  because 
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it  is  fascinating,  the  twists  that  the 
Justice  Department,  on  behalf  of  the 
White  House,  is  now  going  through. 
Since  they  can  no  longer  say  in  good 
faith  to  the  court  that  these  were  all 
Federal  employees,  what  they  are  con- 
tending to  the  court  is  this  big  working 
group,  this  500-plus  people,  was  not 
really  an  organized  group  at  all.  and 
they  really  did  not  make  a  report  to 
the  President,  which  directly  con- 
tradicts earlier  affidavits  of  Mr. 
Magaziner. 

Let  me  tell  the  gentleman  from  New 
York  what  they  are  calling  it.  This  is 
from  the  Governments  brief,  and  they 
argued  the  same  thing  earlier.  They 
said.  "The  working  group  truly  was  a 
horde,  rather  than  a  committee." 

They  told  the  committee  this  was 
not  an  organized,  structured  group, 
this  was  an  anonymous  horde  of  people 
who  just  happened  to  come  together  at 
$20  million  or  so  at  taxpayers'  expense, 
just  happened  to  come  together  and 
work  on  these  things.  Is  that  ridiculous 
and  laughable,  or  not? 

Mr.  WALSH.  I  would  submit  to  the 
gentleman,  if  the  gentleman  will  con- 
tinue to  yield,  the  impression  that  the 
American  public  and  this  Congress 
were  given  was  that  this  was  a  serious 
working  group  empaneled  by  the  Presi- 
dent and  the  First  Lady  to  arrive  at  a 
radical  change  in  our  health  care  deliv- 
ery system  that  will  affect  one-seventh 
of  our  total  economy  and  100  percent  of 
all  Americans. 

Now  they  are  telling  us  that  this  was 
a 

Mr.  ISTOOK.  A  horde. 

Mr.  WALSH.  An  anonymous  horde  of 
individuals. 

Mr.  ISTOOK.  We  are  supposed  to 
trust  one-seventh  of  the  American 
economy  to  an  anonymous  horde  that 
was  unorganized  and  did  not  know 
what  they  were  doing. 

Mr.  WALSH.  I  think  the  judge  also 
asks  the  right  questions:  Why  at  this 
point,  when  we  are  about  to  broach  the 
subject  legislatively,  when  we  are 
about  to  vote  on  legislation  that  will 
affect  one-seventh  of  our  economy.  100 
percent  of  all  Americans,  why  are  they 
still  holding  back  on  the  information 
that  was  arrived  at  18  months  ago? 

We  are  going  to  be  voting  on  a  bill 
within  2  weeks.  We  have  not  seen  it 
yet.  which  is  more  business  as  usual. 
Who  knows,  maybe  this  anomalous 
horde  is  in  the  process  of  putting  this 
legislation  together,  too.  I  would  sus- 
pect that  some  of  those  individuals 
who  are  on  the  task  force  are  working 
right  now  with  the  leadership  of  the 
Democratic  Party  to  put  this  bill  be- 
fore us. 

Mr.  ISTOOK.  I  think  I  can  answer 
that. 

Mr.  Speaker,  I  think  the  gentleman 
will  find  the  answer  to  that  in  many  of 
the  claims  that  are  coming  from  the 
adm.inistration  right  now,  and  from 
this  little  bus  tour  that  is  going  on  and 


so  forth,  because  they  are  standing  up 
and  saying,  -Look,  it  is  special  Inter- 
ests that  are  trying  to  stop  us." 

What  they  do  not  want  revealed  to 
the  American  people  is.  it  is  special  in- 
terests which  are  pushing  for  the  Clin- 
ton health  care  plan,  and  there  are  fi- 
nancial motives  on  both  sides  of  that 
question.  I  would  say  to  the  gentleman 
from  New  York:  I  have  no  problem  with 
that.  I  understand. 

As  Mr.  Broder  wrote,  it  is  a  $1  trillion 
pot  of  gold,  but  I  do  not  think  anybody 
should  pretend  that  they  are  acting  out 
of  nothing  but  pure  motives  and  the 
other  side  is  acting  out  of  financial  mo- 
tives. There  are  financial  motives  on 
both  sides. 

There  are  motives  of  compassion  and 
concern  with  people's  lives  and  ability 
to  live  their  lives  on  both  sides,  but  I 
really  take  umbrage  at  this  false  pre- 
tense, this  facade  that  the  administra- 
tion has  that  somehow  their  motives 
are  pure  and  everyone  else's  motives 
are  suspect. 

That  is  why  they  are  trying  to  keep 
the  lid  of  secrecy  on.  That  is  why  they 
were  willing  to  go  so  far  as  to  have 
someone  file  an  affidavit  with  the 
court  that  the  judge  is  saying  is  not 
true,  and  why  you  can  go  so  far  as  to 
have  testimony  to  Congress  trying  to 
mislead  Congress  as  to  how  this  health 
care  plan  was  put  together. 

I  think  that  is  the  answer  to  that.  I 
think  that  all  of  us  in  this  Chamber 
and  all  the  people  in  the  country  need 
to  be  aware  of  that,  and  they  need  to 
insist  upon  the  openness.  I  do  not  want 
the  taxpayer  to  have  to  pay  the  legal 
fees  for  those  who  have  brought  this 
lawsuit.  I  think  it  is  time  for  those 
who  insisted  upon  secrecy  to  be  the 
ones  to  pay  for  it.  If  that  means  that 
people  at  the  White  House  get  stuck 
with  a  couple  of  hundred  thousand  dol- 
lars in  legal  fees,  that  is  their  problem, 
and  it  should  not  be  ours. 

Mr.  Speaker.  I  include  for  the 
Record  a  letter,  with  attachments, 
dated  July  27.  1994.  which  I  sent  to  At- 
torney General  Janet  Reno: 

HOUSE  OF  REPRESE.NTATrVES. 

Washington.  DC.  July  27.  1994. 
Hon.  Janet  Re.no. 

Attorney  General  of  the  United  States.  Depart- 
ment of  Justice.  Washington.  DC. 

Dear  Ms.  Reno:  As  Minority  members  of 
the  House  Appropriations  Subcommittee  on 
Treasury.  Postal  Service  and  General  Gov- 
ernment, we  request  the  appointment  of  a 
Special  Counsel  to  investigate  two  possible 
violations  of  2  U.S.C.  Section  192  and  18 
U.S.C.  Section  1001  by  Patsy  Thomasson^ 
Special  Assistant  to  the  President  for  Man- 
agement and  Administration. 

We  believe  these  violations  may  have  oc- 
curred during  her  testimony  before  our  sub^, 
committee  on  the  cost  and  membership  of 
the  President's  National  Health  Care  Task 
Force. 

The  appointment  of  a  Special  Counsel  Is 
necessary  because  much  of  what  Is  known' 
about  the  Task  Force  has  come  to  light 
through  a.  civil  court  case  which  Is  being  de- 
fended by  the  Justice  Department.  In  the 
case  (Civil  Action  number  93-399  In  the  U.S. 
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District  Court  for  the  District  of  Columbia), 
the  Association  of  American  Physicians  and 
Surgeons  has  sued  Hillary  Rodham  Clinton, 
Ira  Mag^aziner,  and  others  for  violations  of 
the  Federal  Advisory  Committee  Act.  The 
AAPS  contends  the  National  Health  Care 
Task  Force  was  not  made  up  solely  of  federal 
employees  and  was  subject  to  the  public  dis- 
closure requirements  of  the  Act.  The  defend- 
ants are  arguing  the  opposite  position.  A 
trial  has  been  ordered. 

Since  the  Department  of  Justice  Is  rep- 
resenting the  defendants  In  the  case,  it 
would  be  a  conflict  of  interest  for  the  De- 
partment to  investigate  Ms.  Thomasson  re- 
garding the  same  matter.  To  avoid  any  pos- 
sible conflict  of  interest,  the  appointment  of 
a  Special  Counsel  seems  prudent. 

The  circumstances  we  ask  to  be  inves- 
tigated are  outlined  below.  Further  details 
on  each  one  are  provided  in  the  attached 
pages. 

The  first  violation  involves  Ms. 
Thomasson's  statements  on  the  membership 
of  the  President's  National  Health  Care  Task 
Force  and  the  Health  Care  Working  Groups. 
She  made  multiple  assertions  of  Congress 
that  all  Task  Force  members  were  federal 
government  employees.  These  statements 
appear  to  have  been  false.  The  Plaintiffs 
have  advised  the  court  that  357  participants 
were  not  federal  employees. 

Please  note  that  White  House  advisor  Ira 
Magazlner  is  facing  a  possible  Contempt  of 
Court  adjudication  for  making  similar  mis- 
representations in  an  affidavit  to  the  court. 
Your  Department  is  defending  him.  This  fur- 
ther Illustrates  the  conflict-of-interest  of 
your  office,  and  thus  the  need  for  a  Special 
Counsel  regarding  Ms.  Thomasson. 

The  second  violation  involves  Ms. 
Thomasson's  statements  regarding  the  esti- 
mated costs  of  the  National  Health  Care 
Task  Force  and  its  working  groups.  Her 
statements  to  Congress  regarding  this  cost 
appear  to  have  vastly  understated  the  cost 
to  taxpayers. 

Attached  are:  (1)  Details  on  statements 
made  by  Ms.  Thomasson  before  the  sub- 
committee, followed  by  highly  contradictory 
reports  that  have  come  to  light  through  the 
news  media  and  civil  litigation;  (2)  A  26-page 
list  of  persons  who.  contrary  to  Ms. 
Thomasson's  testimony,  evidently  served 
non-federal  employees  who  served  on  the 
Health  Care  Task  Force:  (3)  A  partial  sum- 
mation of  Task  Force  expenses  exceeding  the 
amount  to  which  Ms.  Thomasson  testified: 
and  (4)  A  copy  of  the  relevant  federal  status 
regarding  false  testimony  to  Congress. 

Making  misrepresentations  or  false  state- 
ments to  Congress  is  a  serious  matter.  As 
part  of  our  responsibility  to  oversee  public 
spending.  It  is  essential  that  the  Subcommit- 
tee receive  clear  and  accurate  information. 

We  respectfully  request  the  appointment  of 
a  Special  Counsel  to  Investigate  whether  Ms. 
Thomasson  knowingly  or  willingly  violated 
the  law  by  misleading  Members  of  Congress 
In  her  testimony. 
Sincerely. 

Jim  Lightfoot. 
Ernest  J.  Istook. 
Attachment  i 

Possible  Violations  by  Ms.  Patsy 
Thomasson  of  2  USC  Section  192  and  18  USC 
Section  1001. 

CIRCUMSTANCE  #1 

Statement  by  Patsy  Thomasson  before  the 
House  Appropriations  Subcommittee  on 
Treasury,  Postal  Service  and  General  Gov- 
ernment on  March  30.  1993,  with  regard  to 
the  make-up  of  the  Health  Care  Task  Force 
and  Health  Care  Working  Group: 
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rst  of  all  *  *  *  I  will  consult  with  the 
House  with  regard  to  your  questions 
the  Health  Care  Task  Force  *  *  *  and 
rill  get  back  to  you  with  some  type  of 
er."  (The  following  written  response 
submitted  by  Ms.  Thomasson  through 
V'hite  House  to  add  to  her  statement): 

Health  Care  Task  Force 
rst.   the   members   of  the   Health  Care 
Force,  which  are  all  cabinet  secretaries 
:he  First  Lady,  have  never  been  kept  se- 
The  reason  the  names  of  the  working 
participants— who  were  all  federal  gov- 
nt  employees— were  not  immediately 
sed  was  'oecause  they  were  working  very 
on  this  project  and  we  did  not  want 
to  be  harassed  by  lobbyists  and  special 
groups  *  *  *  ■• 
l|owever.   Ira  Magazlner,   Senior  Advisor 
President   for   Policy   Development, 
the     interdepartmental     working 
that  is  charged  with  gathering  Infor- 
And  ideas  for  the  Task  Force:   the 
ing  group  includes  more  than  400  peo- 
made  up  entirely  of  federal  employees — 
ding  more  than  90  Congressional  staff- 
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working  group  is  made  up  entirely  of 
fedej'al  employees." 

rce:  "Hearings  before  the  Treasury, 
Posdal  Service  and  General  Government  Ap- 
profrlations  Subcommittee.  FY  1994."  Part 
3,  pa  ges  389,  483,  484  and  485. 
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brought  to  light  in  the  civil 
filed  against  the  government  by  the  As- 
tlon  of  American   Physicians  and  Sur- 
reveal  that  large  numbers  of  people 
worked   on   the   National   Health  Care 
Force  were  not  federal  government  em- 
Nor  is  any  discrepancy  a  minor  one. 
Plaintiffs  most  recently  contend  that 
I  lersons  on  the  Task  Force  were  not  fed- 
government  employees.  According  to  an 
sis  of  the  documents  submitted  to  the 
in  "Plaintiffs'  Memorandum  of  Points 
Authorities  in   Support  of  Motion   for 
Judgment  and  Permanent  Injunc- 
May  4,  1994,  page  186,  many  members 
Task  Force  "were  not,  in  any  way,  em- 
of  the   federal   government   [SGE's 
FTE's],  and  were  assigned  no  official  sta- 
at   all.  "    Attached   is   the   26-page   list, 
the   Plaintiffs   earlier   compiled   and 
of  the  non-government  members 
Task  Force  and  their  outside  affili- 
Thls  list  was  drawn  from  documents 
submitted   to  the  court  by   the 
in  that  litigation.  It  identifies 
!  eparate  persons  in  this  category. 

Plaintiffs'      memorandum      further 
out  that  three  Task  Force  working 
were  composed  entirely  of  non-gov- 
employees  and  In  fact  had  no  offi- 
status  with  the  federal  government  at 
These    working    groups    were:    Cluster 
V,  'Ethical  Foundations  of  the  New 
',    Working   Group   17.    "Bloethlcs ": 
Group  XIV.  "Numbers  Audit".  Work- 
group 34,  "Numbers  Audit",  and  Working 
39,  "Minority  Issues  Review  Group." 
the  government,  in  its  May  4.  1994 
to  the  court  claimed  that  only 
(Jrking  Groups  13.  15.  16.  31  and  32  were 
wholly    of   permanent,    full-time 
employees.  "  The  government's  state- 
leaves  the  assumption  that  at  least 
of  the  members  of  the  remaining  38  of 
43  Working  Groups.   15  Cluster  Groups 
4  Subgroups  were  not  federal  govern- 
employees. 

July  25.  1994.  when  directly  challenged 
J.S.  District  Judge  Royce  Lamberth  to 
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July  27,  1994 

state  whether  all  Task  Force  members  were 
federal  government  employees  or  not.  Jus- 
tice Department  Attorney  Mark  Stearns  was 
unable  to  do  so. 

Mr.  Ira  Magazlner  initially  estimated  that 
98  people  would  be  needed  to  staff  the  work- 
ing groups  and  that  they  would  be  drawn  en- 
tirely from  the  White  House  and  various  fed- 
eral agencies.  Court  documents  reveal  the 
actual  number  of  working  group  members 
eventually  grew  to  at  least  506  people,  many 
of  whom  represented  organization  and  inter- 
ests outside  the  federal  government. 

In  addition,  news  reports  have  listed  mem- 
bers of  the  Health  Care  Task  Force  working 
groups  as  employees  of  the  Robert  Woods 
Johnson  Foundation,  other  Interest  groups 
and  universities. 

According  to  page  one  of  The  Washington 
Times  of  Marcji  26,  1993,  "A  review  of  group 
members  by  The  Washington  Times  has  iden- 
tified a  Maryland  doctor  who  has  taken  paid 
leave  from  her  job  at  the  state-operated 
Springfield  Hospital  Center  in  Sykesvllle, 
near  Baltimore,  to  work  for  Mrs.  Clinton's 
task  force — at  a  cost  to  Maryland  taxpayers 
of  nearly  J20.0bo.  " 

According  to  the  New  York  Times  of 
March  19.  1993.  one  adviser,  Thomas  O.  Pyle, 
was  the  head  of  one  of  the  15  committees 
working  for  the  task  force  on  National 
Health  Care  Reform.  He  is  also  chairman  of 
the  Jackson  Hole  Group,  a  conclave  of 
health-care  executives  and  policy  analysts 
sometimes  described  as  a  brain  trust  for  the 
Administration.  "Trade  publications  have 
names  of  roughly  200  of  the  more  than  500 
people  working  for  the  task  force.  Of  those 
who  head  the  15  working  groups,  about  a 
dozen  are  known,  including  six  Federal  em- 
ployees, a  state  official  from  California,  a 
professor  of  sociology  and  a  policy  analyst 
closely  identified  with  an  advocacy  group  for 
elderly  people.  "  "From  1978  to  1991.  Mr  Pyle 
was  chief  executive  of  the  Harvard  Commu- 
nity Health  Plan,  the  largest  health  mainte- 
nance organization  In  New  England."  "He 
said  he  was  still  a  director  of  the  Mlllipore 
Corporation,  a  multinational  high-tech- 
nology company  based  In  New  Bedford,  Mass. 
*  *  *  Mlllipore  sells  a  wide  range  of  products 
to  drug  companies  *  *  *" 

It  seems  abundantly  clear  that  Ms. 
Thomasson's  testimony  to  Congress  was  bla- 
tantly false,  and  obviously  misled  the  Con- 
gress. 

CIRCUMSTANCE  #2 

Statement  by  Patsy  Thomasson  before  the 
House  subcommittee  on  March  30,  1993,  with 
regard  to  the  total  costs  of  the  Health  Care 
Task  Force  and  Health  Care  Working  Group: 

"Expenses  of  the  working  group  and  Task 
Force  are  funded  by  the  Department  of 
Health  and  Human  Services  through  an 
interagency  agreement  with  the  Office  of 
Policy  Development  that  totals  $325,000.  The 
estimate  [sic]  budget  is  as  follows: 

Personnel   S32.000 

Transportation  of  things  ...  1.000 

Rental  payments  to  GSA  ...  72.500 

Other  rent.  comm..  utll  10,000 

Printing 60,000 

Other  services 60.000 

Supplies  and  materials 7.500 

Furniture  and  equipment  ..  32.000 

Travel  50,000 

Total $325,000" 

CONTRADICTION 

The  official  Charter  of  the  "President's 
Task  Force  on  National  Health  Care  Re- 
form." dated  March  17.  1993.  states  in  clause 
IV.  "E^stablished  Costs"— "The  estimate  cost 


July  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


of  the  Task  Force  is  expected  to  be  below 
"$100,000." 

The  Washington  Times,  reported  March  24. 
1994  on  the  court  case  brought  against  the 
Task  Force  by  the  Association  of  American 
Physicians  and  Surgeons  states.  -The  task 
force  spent  $4  million  on  consultants  and 
possibly  $16  million  more  in  consulting  fees, 
salaries  and  expenses."  and  that  "several 
outsiders  *  *  *  were  paid  $97,000  salaries  or 
$300  an  hour  in  consulting  fees." 

The  Wall  Street  Journal,  in  a  June  6.  1994 
editorial  on  the  court  case,  stated.  -The 
Task  Force  spent  at  least  $4  million  and  pos- 
sibly as  much  as  $26  million  on  expenses,  sal- 
aries and  consulting  fees.  " 

While  the  figures  reported  in  the  press  may 
not  be  precise,  they,  along  with  court  docu- 
ments, indicate  the  true  costs  of  the  Task 
Force  were  far  in  excess  of  the  amount  given 
in  Ms.  Thomasson's  testimony  before  the  ap- 
propriations subcommittee. 

More  importantly,  salary,  expense  and 
travel  reimbursement  documents  filed  in  the 
court  case  against  the  Task  Force  reveal  its 
true  costs  to  be  far  more  than  was  rep- 
resented to  Congress  by  Ms.  Thomasson. 

Attached  is  a  list  of  24  full-time  Special 
Government  Employees  who  served  on  the 
Task  Force  showing  the  salary  and  travel 
compensation  they  received.  Also  included  in 
the  list  are  part-time  paid  members  of  the 
Task  Force  and  unpaid  members  who  re- 
ceived travel  reimbursement.  The  list  shows 
that  amount  of  government  funds  each  per- 
son received  in  salary  and  travel  costs. 

Government  salary  expenses  for  Special 
Government  Employees  alone  came  to  al- 
most $550,000.  The  documents  show  travel 
and  other  reported  expenses  add  up  to  an- 
other $136,000.  Full  costs  reported  in  docu- 
ments submitted  to  the  court  total  over 
$685,000.  These  are  only  the  specific  costs  re- 
vealed in  records  submitted  to  the  court.  The 
true,  unreported  costs  of  the  Task  Force 
may  be  much  higher. 
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The  SPEAKER  pro  tempore  (Mr. 
HiNCHEY).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10.  1994.  the  Chair  recognizes 
the  gentleman  from  Washington  [Mr. 
McDermott]  for  60  minutes. 

Mr.  McDERMOTT.  Mr.  Speaker,  as 
you  know.  I  have  made  an  effort  al- 
most every  week  to  talk  to  my  col- 
leagues about  one  issue  in  health  care 
reform  and  how  it  will  affect  the  Amer- 
ican people  personally. 

I  want  to  talk  tonight  about  an  as- 
pect of  health  care  reform  that  the 
President  made  the  measuring  stick  of 
every  proposal — universal  coverage. 

Tonight,  we  need  to  talk  about  why 
every  American,  not  just  the  unin- 
sured, needs  universal  coverage.  We 
need  to  talk  about  what  exactly  uni- 
versal coverage  means.  And  we  need  to 
talk  about  why  we  need  universal  cov- 
erage now. 

Universal  coverage  means  every 
American  always  has  health  insurance, 
insurance  that  can  never  be  taken 
away.  No  matter  how  your  job  changes, 
or  whether  you  are  a  homemaker  or 
self-employed,  or  work  part  time  or 
lose  a  spouse  or  move,  your  health  in- 
surance  is   constant.   It  is   something 


you  can  count  on.  One  hundred  percent 
universal  coverage  is  attainable,  and 
contrary  to  the  propaganda  you  may 
hear,  every  other  country  in  the  West- 
ern world  has  a  system  of  absolute, 
guaranteed  universal  coverage  and  has 
for  decades.  Everyone  in  other  Western 
countries  who  needs  health  care  gets 
it.  and  those  who  provide  the  care  get 
paid  for  the  care  they  give,  period. 
That's  100  percent  universal  coverage. 
Germany  has  had  a  system  of  absolute, 
complete,  guaranteed  universal  cov- 
erage for  over  a  century.  Now  what  are 
our  leaders  saying  when  they  suggest 
that  the  United  States  can't  really 
achieve  universal  coverage?  I'll  tell 
you  what  they  are  saying.  They  are 
saying  that  Americans  aren't  as  good 
as  the  Germans  or  the  French  or  the 
Japanese. 

They  are  saying  that  the  American 
people  don't  have  the  will  to  solve 
their  problems  the  way  the  people  in 
other  countries — our  competitors — do. 

They  are  saying  that  the  American 
people  don't  deserve  the  same  protec- 
tion that  people  in  every  other  indus- 
trialized nation  in  the  world  have. 

Mr.  Speaker,  the  doubts  about 
whether  America  can  achieve  universal 
coverage  or  whether  it  can  even  occur 
in  this  century  are  unworthy  of  the 
American  people. 

The  reality  is  that  we  can  have  uni- 
versal coverage  starting  in  January. 
1996— full,  complete,  total,  guaranteed 
universal  coverage. 

And  the  reality  is  that  every  Amer- 
ican needs  it  just  as  soon  as  we  can 
pass  it. 

Let  me  share  a  story  with  you  about 
what  having  the  kind  of  security  our 
trading  partners  have  means  to  people 
who  live  and  work  in  those  countries.  I 
have  a  friend  in  my  home  district  of 
Seattle  who  is  an  opera  singer  with  the 
Seattle  Opera  Company.  She  occasion- 
ally is  a  guest  performer  with  a  Ger- 
man opera  company.  From  the  minute 
she  sets  foot  on  German  soil,  she  and 
her  family  have  full  health  insurance 
in  Germany  without  any  concern  about 
what  the  state  of  their  health  insur- 
ance is  in  this  country  or  whether  her 
policy  will  cover  foreign  work  or  trav- 
el. Her  daughter  contracted  leukemia 
and  when  the  mother  was  performing 
in  Germany,  her  daughter  received  full 
treatment  in  Germany  for  her  leuke- 
mia without  any  question  about  when 
she  contracted  the  leukemia  or  where 
her  residence  was. 

There  was  simply  no  anxiety  about 
her  health  coverage  or  her  health  care. 
She  had  better  protection  because  her 
mother  occasionally  performed  in  Ger- 
many than  she  does  in  her  own  coun- 
try. And  Germany  spends  about  half  of 
what  we  spend  per  person  on  health 
care. 

Universal  coverage  means  everyone — 
everyone — is  in  the  system  so  there  are 
no  more  games  about  who  gets  care 
under  what  circumstances  and  where. 


And  no  more  games  where  you  get  cov- 
erage if  you  meet  one  definition  but  if 
your  life  changes,  you  don't  get  that 
insurance  anymore. 

If  everyone  is  in  the  health  insurance 
system— and  we  all  know  everyone  is 
in— then  we  dont  have  to  waste  .xny 
more  time,  and  money,  and  paper  try- 
ing to  figure  out  who  gets  what— and 
for  how  long. 

So.  Mr.  Speaker,  why  does  every  per- 
son and  family  in  America  need  univer- 
sal coverage?  Because  right  now  most 
Americans  are  just  one  pink  slip  away 
from  losing  his  or  her  health  insurance. 

Right  now.  if  you  lose  your  job.  you 
lose  your  health  insurance.  So  you  not 
only  have  to  worry  about  getting  a  new 
job  and  having  some  income,  but  you 
have  to  worry  that  if  your  child  gets 
sick  you  may  not  be  able  to  get  her  the 
care  she  needs. 

If  your  company  cancels  or  cuts  back 
on  the  benefits  it  offers  in  its  health 
insurance  package— you  and  your  fam- 
ily are  at  risk.  Right  now.  if  you 
change  jobs  or  go  out  on  your  own  in 
business,  you  may  lose  your  insurance. 
Right  now.  very  few  people  in  this 
country  can  say  with  certainty  that 
they  absolutely  will  have  health  insur- 
ance a  month  from  now. 

We  are  the  only  people  in  the  indus- 
trialized world  who  do  not  have  that 
certainty.  Universal  coverage  is  the 
only  way  to  get  that  certainty.  But 
there  is  another  reason  to  have  univer- 
sal coverage.  As  a  nation,  we  simply 
cannot  afford  to  do  without  it.  The 
poet  John  Donne  said,  "no  man  is  an 
island  unto  himself.  "  Nowhere  is  this 
more  true  than  in  health  care.  Because 
we  don't  have  universal  coverage,  ev- 
eryone who  has  health  insurance  pays 
a  higher  premium.  Because  we  don't 
have  universal  coverage,  people  get 
care  too  late,  in  emergency  rooms, 
where  it  costs  much  more  money  tKa'n 
it  would  if  they  had  had  timely  pri- 
mary care.  And  hospitals  then  look  for 
someone  else  to  pick  up  the  tab.  Our 
whole  economy  is  playing  a  shell  game 
with  health  care  costs,  trying  to  shift 
them  around  to  different  people  who 
pay.  Its  called  cost-shifting— getting 
someone  else  to  pay  for  the  people  who 
can't — and  it  costs  the  American  peo- 
ple a  high  price. 

We  will  never  be  able  to  control 
health  care  costs  until  we  have  univer- 
sal coverage.  Its  that  simple.  To  slow 
the  growth  of  health  care  costs,  we 
must  have  universal  coverage.  Every 
other  country  in  the  Western  world  has 
lower  costs  than  we  do.  many  have  bet- 
ter care,  and  they  all  have  universal 
coverage.  Every  year  universal  cov- 
erage is  delayed,  the  costs  of  health  in- 
surance and  health  care  go  up. 

A  study  performed  for  the  Catholic 
Health  Association  shows  that  if  pro- 
posals for  insurance  reform  such  as 
ending  the  practice  of  denying  health 
insurance  because  of  a  preexisting  con- 
dition  are   enacted  without  universal 
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coverage,  health  insurance  premiums 
for  families  earning  between  $20,000  and 
529,000  will  go  up  almost  $500  a  year.  In 
other  words,  universal  coverage  is  es- 
sential to  keeping  the  cost  of  health 
care  down. 

In  New  York  State,  they  tried  to  do 
insurance  reform  without  universal 
coverage.  The  result  was  that  health 
insurance  costs  increased  and  more 
people  lost  their  insurance  after  insur- 
ance reform  than  before.  If  everyone 
had  been  in  the  system,  then  insurance 
reform  would  have  worked.  The  lesson 
is  clear.  Universal  coverage  is  the 
house  of  health  care  reform. 

We  all  know  that  in  most  cases  it  is 
better  to  own  your  own  home  than  to 
rent  an  apartment.  But  what  usually 
keeps  people  from  buying  their  own 
homes?  The  down  payment.  We  have  to 
come  up  with  a  down  payment — the 
way  to  get  into  the  house — or.  as  a  na- 
tion, we  will  just  have  to  keep  on  rent- 
ing this  inadequate  and  over-priced 
apartment.  An  apartment  that  is  too 
small,  that  doesn't  suit  our  needs,  that 
drains  our  resources  and  keeps  us  from 
ever  being  able  to  afford  the  house. 

So  how  do  we  get  into  the  house? 
There  is  no  question  that  the  cheapest, 
the  quickest,  the  most  efficient  way  to 
get  into  the  health  care  house  is 
through  single-payer  reform.  This  is 
the  way  every  other  country  in  the  in- 
dustrialized world  got  into  the  house, 
and  they  are  living  there  much  more 
comfortably  than  we  are  in  our  poor 
apartment.  Single-payer  is  the  way  to 
absolutely  guarantee  100  percent  uni- 
versal coverage  within  1  year.  Even  op- 
ponents of  single-payer  acknowledge 
that  only  single-payer  could  achieve 
full  universal  coverage  with  every  'i  " 
dotted  and  every  "t"  crossed.  Only  sin- 
gle-payer guarantees  unrestricted  free 
choice  of  provider  and  eliminates  in- 
surance company  interference  in  the 
physician/patient  relationship.  Only 
single-payer  guarantees  that  you  can 
have  a  lifetime  relationship  with  your 
doctor  if  that  is  your  choice.  Only  sin- 
gle-payer provides  complete  benefits 
including  preventive  care,  all  out- 
patient and  hospital  services,  prescrip- 
tion drugs,  children's  dental  care,  men- 
tal health  services,  and  comprehensive 
long-term  care. 

How  is  single-payer  able  to  do  all 
this?  Very  simply.  If  Americans  paid 
their  health  insurance  premiums  to  a 
single  national  health  security  fund  in- 
stead of  to  all  their  different  insurance 
companies,  and  then  that  single  na- 
tional fund  reimbursed  health  care  pro- 
viders directly  for  their  services  the 
way  insurance  companies  do  now.  we 
would  save  enough  money  on  insurance 
administration  to  pay  for  universal 
coverage  and  comprehensive  benefits 
for  all  Americans.  With  single-payer. 
we  get  to  universal  coverage  imme- 
diately. So  don't  let  anyone  tell  you  we 
have  to  phase  it  in  over  5  years,  or  to 
tjhe  end  of  the  century,  or  beyond.  We 
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t  need  to  wait  that  long.  We  can't 
that  long, 
rtemember.  every  year  we  postpone 
ve  lose  money  because  we  can't  con- 
costs.  Every  year  it  will  cost  more 
fix  the  problem.  Every  year  more 
e  will  lose  their  insurance  and  we 
all  have  more  to  worry  about.  And 
year   universal   coverage   is   de- 
;d.    the    chances    are    greater    that 
thing  will   intervene  in  Congress 
just  keep  on  pushing  it  back.  We 
simply  lose  it. 
Ttiat's  what  happened  in  Massachu- 
They  set  up  universal  coverage 
988  to  go  into  effect  in  1993.  And  it 
hasn't  happened.  Americans  need 
universal  coverage  that  is  guaranteed 
so   that   Congress   can't   undo   it 
its  done.  We  can  have  universal 
by    1997.    and    the    American 
e  should  settle  for  no  less, 
hen  we  look  around  the  world  and 
events  of  the  last  few  years,  we  see 
historical  developments  of  almost  Bib- 
proportions.  The  Berlin  Wall  has 
ortie  down  and  Russia  is  a  struggling 
denpocracy.  Unbelievably.  South  Africa 
ended   apartheid   and    has    imple- 
metted  a  democratic  government.  Our 
industrialized     countries     are 
cliiti"bing — and  scaling — the  Mount  Ev- 
of    political    challenges.    Com- 
to  the  challenges  these  Nations 
embraced,    the    difficulty    of  re- 
forming our  health  care  system  so  that 
can  finally  get  everyone  into  the 
;em  is  so  small.  It  is  not  Mount  Ev- 

It  is  not  even  a  hill. 

e  are  the  greatest  nation  in  the  his- 

of  the  world.  We  are  the  richest 

we  are  the  most  democratic.  It  is 

outrage  to  say  that  we  cannot  do 

mething  as  relatively  simple  as  get 

our  citizens  in  the  largest  health 

system  in  the  world  in  less  time 

it  took  for  de  Klerk  to  end  apart- 

or  Goi  3achev   to  bring  down  the 

in  Wall. 

urge  my  colleagues  to  take  the 
smill  step — not  the  big  step— of  guar- 
anteeing universal  coverage  for  Amer- 
ican families  and  to  insist  on  universal 
covsrage  by  1997  so  that  we  can  finally 
more  into  the  house  that  will  give  us 
sec'irity  for  the  future. 
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H0W  TO  WRITE  A  HEALTH  CARE 
BILL 

"rtie    SPEAKER    pro    tempore    (Mr. 
HI^CHEY).     Under    the    Speaker's    an- 
nounced  policy   of  February    11.    1994. 
June  10.  1994.  the  gentleman  from 
ia   [Mr.   Gingrich]   is  recognized 
|B0  minutes. 

GINGRICH.  Mr.  Speaker,  let  me 

say  I  want  to  talk  this  afternoon 

abojut  how  to  write  a  good  health  care 

I  was  led  to  decide  to  give  this 

line  of  how  to  write  a  good  health 

by  spending  some  time  this  morn- 

on    -Good  Morning  America"  and 
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talking  about  what  the  Republican 
bills  were  trying  to  do  and  what  their 
weaknesses  were  and  what  I  thought 
the  Clinton  bill  was  trying  to  do  and 
what  its  weaknesses  were. 

What  struck  me  was  that  by  the  sim- 
ple act  of  being  candid  and  saying  look, 
the  Republican  bills  do  not  do  every- 
thing, they  in  fact  are  stronger  on  pro- 
tecting the  middle  class  and  on  pro- 
tecting working  Americans,  they  are 
weaker  on  reaching  the  marginal  work- 
er and  do  not  do  as  much  as  does  the 
Clinton  bill:  the  Clinton  bill  is  stronger 
on  taking  care  of  the  marginal  worker, 
but  does  more  to  take  money  away 
from  Medicare  and  does  more  to  limit 
the  choices  of  working  Americans  who 
have  good  health  insurance.  Just  by 
being  candid  about  the  fact  there  were 
upsides  and  downsides  to  both  sets  of 
bills.  I  got  a  very  surprising  reaction 
from  people  who  said  it  was  such  a  re- 
lief to  not  have  somebody  just  saying 
mine  is  perfect  and  yours  is  terrible. 

On  the  way  back  from  New  York,  I 
began  to  think  about  this  nutty  proc- 
ess we  are  in  the  middle  of.  Here  we 
have  an  issue  which  is  central  to  every 
American,  life  and  death,  coverage  if 
you  have  a  serious  illness,  the  shape 
and  nature  of  our  health  system, 
should  we  focus  on  preventive  care  and 
on  wellness  and  on  early  detection  or 
should  we  focus  on  acute  care  after  you 
finally  get  very  sick?  Should  we  give 
the  individual  control  and  choice  over 
their  doctor,  and  if  so.  should  they 
have  to  pay  for  that  control:  or  should 
we  insist  that  the  individual  go  into 
something  like  a  managed  care  system, 
whether  it  is  government  or  private, 
and  while  they  lose  a  certain  amount 
of  choice  over  their  doctor  or  their  hos- 
pital, they  at  the  same  time  save  a 
great  deal  of  money? 

These  are  not  small  questions.  Yet 
watching  the  last  2  or  3  weeks  I  think 
has  been  a  very  sad  experience  for  all 
Americans  because  instead  of  calming 
down  and  settling  down  and  trying  to 
have  a  genuine  effort  between  the  lead- 
erships of  a  bipartisan  bill,  to  genu- 
inely have  Senator  Dole  and  Senator 
Mitchell  and  Mr.  Michel  and  Speaker 
Foley  and  the  President,  and  Mr.  Gep- 
hardt and  myself,  and  folks  sit  in  a 
room  and  say  look,  let  us  try  to  see 
how  far  we  can  carry  America  toward  a 
better  health  system,  and  let  us  see 
how  many  things  we  can  agree  on  that 
have  a  broad  agreement  where  most 
people  think  there  have  to  be  changes, 
instead  we  are  engaged  in  what  is  al- 
most an  ego  game  worthy  of  teenagers. 

There  is  a  bus  tour  going  across 
America.  Who  cares?  What  does  a  bus 
tour  which  can  be  bought  and  orga- 
nized and  paid  for  by  any  large  group, 
whether  it  is  the  unions,  or  it  is  big 
business,  or  it  is  some  ideological 
group.  I  mean  putting  a  bus  tour  to- 
gether today  just  means  that  you  have 
some  limited  ability  to  organize,  but  it 
means  nothing  in  terms  of  public  pol- 
icy. 
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D  1650 
Or  we  have  speeches  in  which  people 
stand  on  different  platforms  and  yell  it 
each  other  across  the  television  sets, 
but  in  terms  of  public  policy,  none  of 
that  really  matters.  None  of  that  is  a 
good  idea. 

Then  we  have  the  spectacle,  and  I 
guess  I  was  led  in  part  to  talk  about 
how  to  write  a  good  health  bill  by 
learning  yesterday  the  Senate  Finance 
Committee  bill,  which  I  thought  I  saw 
being  written  on  July  2.  and  I  was  at 
home  for  the  July  4  break,  and  I  took 
some  time  off  and  spent  part  of  the 
afternoon  watching  on  C-Span  as  the 
Senate  Finance  Committee  marked  up 
what  I  thought  was  a  bill,  and  they 
passed  it  out  that  Saturday  afternoon. 
I  now  have  discovered  that  bill  does 
not  exist,  that  although  it  is  now  25 
days  later,  that  they  still  have  not  fin- 
ished writing  the  bill,  so  the  Congres- 
sional Budget  Office  cannot  do  its  esti- 
mates because  the  bill  which  they 
passed  over  3  weeks  ago  does  not  exist. 

Now  what  do  we  have?  We  have  the 
spectacle  of  the  Senate  majority  lead- 
er, who  I  am  told  has  now  dropped  his 
Friday  deadline  for  writing  a  bill  to 
next  Wednesday,  although  I  am  told 
the  White  House  is  telling  the  press 
they  will  have  votes  next  Wednesday 
on  a  bill  which  he  may  not  even  intro- 
duce until  Wednesday:  I  am  told  by  the 
news  media  the  Democratic  majority 
leader.  Mr.  Gephardt,  is  working  on 
some  document,  that  there  is  a  7-page 
outline  of  general  principles  going 
around,  the  goal  being  to  somehow 
magically  write  a  bill,  get  it  analyzed 
by  experts,  and  bring  it  to  the  floor  and 
get  it  to  a  fiscal  passage  vote  in  2 
weeks. 

Now.  I  just  want  to  say  to  all  of  my 
colleagues.  Republicans  or  Democrats, 
liberals  or  conservatives,  this  is  a  ter- 
rible way  to  run  the  most  complex  so- 
ciety in  the  world,  and  it  makes  no 
sense.  I  mean,  what  do  we  gain  if  the 
Gingrich  bill  passes  by  one  vote  or  the 
Gephardt  bill  passes  by  one  vote,  but 
they  are  bad  bills?  Or  they  are  bills 
that  have  such  narrow  support  that 
they  get  repealed  next  year  just  as  hap- 
pened a  couple  of  years  ago  when  we 
passed  the  catastrophic  health  bill,  and 
a  year  later  we  had  to  repeal  it?  VVhat 
are  we  gaining? 

And  in  the  process,  look  what  is  hap- 
pening. The  polling  numbers  indicate 
more  and  more  Americans  oppose  any 
bill  that  has  Clinton's  name  on  it.  The 
polling  numbers  indicate  the  country  is 
more  and  more  frightened  the  Congress 
will  rush  to  do  something  dumb,  and 
the  spectacle  seen  around  the  world  of 
the  most  complex  government,  and 
there  is  no  government  in  the  world 
which  deliberately  divides  power  the 
way  we  do.  we  have  a  President,  and 
then  we  have  a  legislative  branch,  the 
legislative  branch  is  divided  into  two 
parts,  the  House  and  Senate:  the  House 
is  geographic,   or  is  population-based. 


the  Senate  is  based  on  States.  So  Cali- 
fornia has  many,  many  Members  in  the 
House,  but  only  two  in  the  Senate.  Wy- 
oming has  only  one  Member  in  the 
House,  but  has  two  in  the  Senate.  Sen- 
ators are  elected  for  6  years,  and  only 
a  third  are  up.  and  House  Members  are 
elected  every  2  years,  and  we  only  rep- 
resent the  Federal  Government.  There 
are  State  governments  and  local  gov- 
ernments, and  under  our  Constitution 
all  other  rights  not  expressly  granted 
to  the  Government  are  retained  by  the 
citizens. 

We  are  the  most  complicated  and  dif- 
ficult-to-lead society  in  the  world.  Our 
Founding  Fathers  deliberately  decided 
they  would  keep  power  distributed  so 
no  dictator  could  force  the  system  to 
work 

For  us  to  try  to  rush  to  write  a  com- 
plicated 1.200  or  1.500-page  health  bill 
and  try  to  ram  it  through  on  a  nar- 
rowly partisan  vote  with  nobody  in  the 
country  understanding  the  bill,  no  ex- 
pert having  read  it.  no  public  hearings, 
I  think,  would  be  tragic,  and  I  think  it 
would  be  bad  government.  I  think  it  is 
bad  policy.  I  think  it  is  bad  for  Amer- 
ica, and  I  think  it  is  bad  for  the  Con- 
gress, and  I  think  all  of  us  are  at  one 
level  participating  in  pushing  our  way 
to  a  test  of  will  where  you  are  going  to 
have  a  real  effort  to  see  who  can  win. 
I  think  it  is  silly.  It  is  childish. 
Instead  of  having  a  duel  between  Sen- 
ator Dole  and  Senator  Mitchell  or  a 
duel  between  the  Republican  leadership 
in  the  House  and  the  Democratic  lead- 
ership in  the  House  or  a  name-calling 
contest  between  the  President  and  Mrs. 
Clinton  and  the  Republican  leaders 
around  the  country,  it  will  be  far  bet- 
ter for  us  to  take  a  deep  breath,  take  a 
step  back  from  the  process  and  say  to 
ourselves,  what  if  we  took  seriously 
the  health  care  of  the  American  people, 
so  seriously  that  we  were  willing  to 
calm  down,  quit  name-calling,  and  ac- 
tually try  to  write  a  bill  together. 

Now.  there  are  a  couple  of  simple 
principles.  What  if  we  were  to  write  a 
bill  that  was  focused  on  passing  only 
things  that  had  broad  public  support 
and  broad  public  agreement?  We  would 
discover,  for  example,  that  malpractice 
reform,  that  is.  lowering  the  number  of 
lawsuits  and  lowering  the  amount  of 
defensive  medicine,  something  which 
one  study  indicates  would  save  $76  bil- 
lion over  5  years,  that  is  pretty  popu- 
lar. Most  Americans  believe  we  have 
too  many  lawsuits,  and  they  would  like 
to  see  a  less  litigious  system  with 
fewer  lawsuits.  So  we  might  include 
malpractice  reform. 

There  is  overwhelming  support  for 
the  idea  that  once  you  have  health  in- 
surance you  should  never  ever  be 
kicked  out  because  of  a  precondition, 
and  the  insurance  companies  agree  this 
can  be  passed,  and  they  can  sustain 
this  with  almost  no  difficulty.  So  we 
could  pass  a  law  in  the  next  few  weeks 
that  says  that  we  will   have  no  pre- 


conditions ever  for  people  who  already 
have  insurance,  so  the  day  you  get 
your  first  health  insurance,  the  first 
time  you  go  to  work,  from  that  day. 
the  rest  of  your  working  career  you 
can  change  jobs,  you  can  take  time  off, 
whatever,  you  are  in  the  system,  and  as 
long  as  you  stay  in  the  system,  you  can 
never  be  kicked  out  for  precondition. 

That  would  meet  the  largest  single 
fear  of  middle-aged  working  Ameri- 
cans. 

We  also  know  that  there  is  over- 
whelming support  for  the  idea  that 
small  businesses  and  self-employed 
people  and  family  farmers  and  unem- 
ployed people  should  get  the  very  same 
tax'  break  as  the  biggest  corporations. 
Today,  if  you  are  a  giant  corporation 
and  you  buy  health  insurance,  it  is  100 
percent  tax  deductible.  If  you  are  self- 
employed  or  unemployed  or  a  family 
farm,  it  is  zero  tax  deductible.  Almost 
every  American  agrees  that  is  unfair. 

We  can  find  enough  savings  to  be  in 
a  position  to  have  the  kind  of  approach 
that  lets  us  take  care  of  giving  the 
same  tax  break,  the  same  100-percent 
deductibility  to  small  business,  to  the 
self-employed,  to  the  unemployed,  and 
to  family  farms  that  we  give  to  big  cor- 
porations. That  would  solve  a  big  part 
of  the  problem.  We  can  do  that  within 
the  framework  of  a  commonsense  bill. 

There  are  other  steps  we  could  take. 
We  could  expand  the  number  of  com- 
munity health  centers  so  that  we 
would  be  in  a  position  to  reach  out  to 
working  Americans  who  are  poor  and 
get  them  an  opportunity  to  have  pre- 
ventive care  and  to  have  inexpensive 
care  without  having  to  go  to  an  emer- 
gency room.  We  could  say  to  the  States 
we  think  that  people  who  are  getting 
Medicaid  ought  to  be  in  managed  care 
where  we  begin  to  have  preventive  care 
and  wellness  programs  and  lower  the 
cost  of  taking  care  of  them. 

There  are  some  estimates  we  could 
save  as  much  as  20  percent  of  the  cost 
of  Medicaid  by  simply  going  to  man- 
aged care  for  the  poorest  Americans 
and  getting  them  into  a  system  where 
there  is.  for  example,  prenatal  care, 
where  you  have  mammograms  and 
check  on  people,  and  try  to  lower  the 
cost. 

I  am  not  trying  to  produce  a  long 
list.  I  am  trying  to  give  you  a  sense 
that  there  are  very  specific  reforms 
that  are  verj-  real,  that  are  overwhelm- 
ingly supported  bj'  most  Americans, 
and  that  could  be  passed  this  year 
without  any  damage  to  the  system. 

We  could  sit  down  in  a  room,  either 
at  the  White  House  or  here  at  the  Cap- 
itol, and  I  believe  that  you  could  have 
a  genuine  effort  by  Senator  Dole  and 
Senator  Mitchell  and  Congressman 
Michel  and  Speaker  Foley  and  by  the 
President,  and  you  could  produce  a  bill 
that  got  280  or  290  votes  in  the  House 
and  got  60  or  70  votes  in  the  Senate, 
and  the  American  people  would  say: 

You  know,  it  is  really  a  positive  thing  to 
see   our   elected   officials   put   the   countrj* 
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above  party,  to  see  our  elected  officials  put 
good  legislation  above  scoring  points,  to  see 
our  elected  officials  quit  maneuvering  and 
quit  debating  and  quit  manipulating  and  ac- 
tually work  together  constructively. 

Now,  neither  side  would  necessarily 
get  everything  it  wants.  Neither  side 
would  necessarily  have  all  the  break- 
throughs. But,  frankly,  if  the  Presi- 
dent, working  with  Republicans  and 
Democrats  alike,  passed  a  good,  solid, 
middle-of-the-road  reform  bill  and  he 
still  wanted  to  fight  for  a  bigger  gov- 
ernment Clinton-style  plan  in  January, 
he  could  come  back  to  the  Congress, 
and  in  his  State  of  the  Union  he  could 
outline  another  set  of  reforms  on  top  of 
the  ones  we  passed,  and  we  could  start 
the  process  again  next  year. 

But  what  I  think  that  I  find  so  dis- 
turbing is  the  idea  that  on  an  issue 
which  is  not  just  about  ideology  or 
symbolism,  it  is  literally  about  life  and 
death,  it  is  literally  about  260  million 
Americans,  it  is  literally  about  14  per- 
cent of  the  largest  economy  in  the 
world,  about  $1,300,000,000,000,  on  an 
issue  of  this  importance,  maybe  the 
most  important  domestic  issue  of  my 
adult  lifetime,  that  we  are  being  re- 
duced to  a  series  of  petty  partisan 
games.  We  are  being  reduced  to  politi- 
cians sort  of  yelling  at  each  other  on 
national  TV.  We  are  being  reduced  to 
symbols  like  a  bus  tour.  We  are  being 
reduced  to,  I  think,  the  most  degrading 
and  the  most  deficient  process  I  have 
seen  in  a  long  time. 

D  1700 

I  mean  every  Member  ought  to  just 
think  about:  What  are  your  citizens 
back  home  watching?  They  are  watch- 
ing the  news  every  day.  They  are  see- 
ing that  there  is  no  bill  today,  there  is 
no  Democratic  leadership  bill  today. 
there  is  net  going  to  be  a  Democratic 
leadership  Dill  tomorrow.  Yet  we  are 
going  to  rush  without  a  single  hearing, 
without  any  expert  testimony,  without 
anybody  back  home  having  a  chance  to 
tell  us  what  is  going  on.  we  are  going 
to  rush  to  try  to  pass  a  bill  of  this  size 
before  August  12  or  August  13?  We  must 
look,  to  any  serious  adult  in  this  coun- 
try, like  we  have  just  lost  our  minds. 
like  it  makes  no  sense  at  all. 

So  I  wanted  to  come  to  the  floor  and 
offer — this  is  just  for  myself.  I  have  not 
cleared  this  with  Mr.  Michel,  and  cer- 
tainly have  not  talked  to  Senator  Dole 
about  it.  I  am  not  even  offering  it  as  a 
Republican.  I  am  just  saying  as  some- 
body who  had  some  time  today  to 
think  about  things,  having  thought 
about  the  reaction  I  got  on  -Good 
Morning,  America,"  by  just  being  can- 
did and  open  about  the  fact  that  the 
Republican  bill  is  not  perfect  and  the 
Democratic  presidential  bill  is  not  per- 
fect and  we  both  have  some  strengths 
and  they  are  different,  and  we  both 
have  some  weaknesses,  that  the  reac- 
tion, the  way  people  thought  it  was  so 
refreshing  to  have  some  elected  offi- 
cials say  just,  "Hey,  nobody  is  perfect. 
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butj  let  us  try  together."  I  wanted  to 
to  the  floor  and  in  as  open  a  way 
could  say  to  the  President  and  to 
Clinton  and   to   the   Democratic 
in  the  House  and  in  the  Sen- 
Why  do  we  not  slow  the  express 
?  Let  us  sit  down  and  talk  to- 
,  let  us  see  if  we  cannot  find  a 
tive  reform  bill  that  an  overwhelm- 
number  of  Democrats  and  Repub- 
could  sign  onto  together,   that 
no  damage  to  the  current  system, 
we    could   take    together   to    the 
and  show   people   with   great 
e  this  would  be  better  for  America 
we   could   explain   what   the   good 
were  and  we  could  explain  hon- 
y  what  the  costs  were  and  maybe 
would  have  a  sense  in  the  country 
we  have  done  something  good  for 
change  and  maybe  the  Congress  did 
a  little  respect. 
I  think  that  that  approach  would 
0  much  better  than  pork  barrel  and 
rolling  and  back  rooms  and  secret 
s  and  the  kind  of  chaos  mentioned 
Friday  in   the  New  York  Times. 
Members  are  getting  goodies  for 
and  hospitals  and  people  are 
taken  care  of. 
think  we  are  about  to  head  into  2 
that  are  going  to  look  so  de- 
ning  and  so  tawdry  and  so  negative 
the   standpoint    of   the   average 
that  whether  a  bill  passes  or 
this  summer,  the  image  of  the  Con- 
and  the  reputation  of  Congress 
take  another  deep  step  down  and 
e    will    be    even    more    disgusted 
the  way  politicians  work  in  Wash- 
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Sd  I  just  wanted  to  come  to  the  floor 
tonight  and  say  I  think  we  have  a 
chance  to  do  something  right  for  Amer- 
ica I  think  all  of  us.  Democrats  and 
Republicans,  ought  to  take  a  deep 
step  back,  give  up  our  pride  of 
ership  in  whatever  we  have  done  so 
talk  together,  find  the  pieces  of  a 
bill  that  we  can  all  agree  on.  pass 
thetn  together. 

a  Republican.  I  am  willing  to  have 
thd  President  have  a  big  bill-signing 
cer;mony.  I  am  willing  to  have  him  get 
hDost  in  the  polls  because  I  think  it 
setter  for  America  if  we  actually 
a  bipartisan  bill  rather  than  go 
through  2  months  of  just  kicking  and 
ting  and  a  kind  of  behavior  that  is 
goijig  to  lower  the  prestige  of  the  coun- 
lower  the  prestige  of  the  Govern- 
meht  and.  frankly,  produce  a  bill  that 
is  g  oing  to  be  a  dumb  bill. 

r  is  going  to  be  very  hard  under 
these  circumstances  no  matter  who 
wil  s.  it  is  going  to  be  hard  to  write  a 
goc  d  bill  that  we  can  be  proud  of  in  the 
Ion?  run. 

9o  I  extend  my  hand.  I  am  certainly 
prepared  to  sit  down  with  the  Presi- 
dei  t  or  Mrs.  Clinton  and  the  Demo- 
cratic leadership  in  the  House  and  Sen- 
ate to  work  together  to  try  to  do  some- 
thi  ig  good.  And  then,  frankly,  in  Janu- 
arjj,  if  the  people  who  believe  In  a  sin- 
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gle-payer  system,  if  the  people  who  be- 
lieve in  a  big-government  system  want 
to  come  back  and  let  us  try  again,  and 
if  they  want  to  pursue  their  approach, 
fine.  That  is  their  right  as  Americans. 
We  can  have  a  debate  over  that  in  the 
fall.  We  will  have  passed  a  good  first- 
step  bill,  we  can  debate  the  principles 
of  future  reform,  the  President  can 
come  to  a  State  of  the  Union  and  an- 
nounce next  year  where  he  wants  to  go. 

But  to  try  to  ram  it  through  in  the 
next  few  weeks  in  total  ignorance,  with 
no  one  really  knowing  what  is  in  the 
bill  and  knowing  what  it  means  and 
knowing  what  it  costs,  that  I  believe  is 
wrong  for  America,  I  think  it  is  wrong 
for  every  Member  of  the  House  and 
Senate,  and  I  hope  we  will  not  do  it. 

So  I  hope  the  Democratic  leadership 
and  the  President  will  take  up  this 
offer  and  I  hope  maybe  as  early  as  to- 
morrow we  could  sit  down  and  work  to- 
gether to  write  a  good  health  bill. 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  THE  LIBERA- 
TION OF  GUAM 

The  SPEAKER  pro  tempore  (Mr. 
HiNCHEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  for  5  min- 
utes. 

Mr.  UNDERWOOD.  Mr.  Speaker.  I 
just  returned  from  Guam  where  I  at- 
tended the  commemoration  of  the  50th 
anniversary  of  the  liberation  of  Guam 
and  I  want  to  take  this  opportunity  to 
share  with  this  body  and  with  the  na- 
tion some  thoughts  on  this  important 
event. 

Over  1.200  veterans  of  the  World  War 
II  battle  to  liberate  Guam  returned  to 
our  island  as  guests  of  the  people  of 
Guam  to  commemorate  the  sacrifices 
that  freed  our  island  from  enemy  occu- 
pation, the  only  American  community 
occupied  in  World  War  II. 

A  highlight  of  the  50th  anniversary 
commemoration  was  the  dedication  of 
a  memorial  wall  that  stands  as  a  great 
testimony  to  the  courage,  heroism,  and 
sacrifice,  of  two  groups  of  people  who 
came  together  50  years  ago;  One  was  in 
uniform  and  the  other  was  in  rags,  one 
used  weapons  of  war  and  the  other  used 
tools  for  survival,  one  came  in  from  the 
sea  and  the  other  came  down  from  the 
hills,  one  left  their  families  behind, 
and  the  other  tried  to  keep  their  fami- 
lies with  them,  one  liberated  the  island 
from  without  and  the  other  liberated 
the  island  from  within. 

In  their  meeting  the  great  historical 
drama  that  Guam  alone  could  play 
came  to  pass,  as  American  soil  was  lib- 
erated from  enemy  hands,  the  very 
first  American  soil  to  be  occupied  since 
the  War  of  1812. 

The  battle-hardened  American  fight- 
ing men  came  to  Guam  concerned 
about  meeting  a  determined  enemy. 
One  Marine  veteran  from  the  3d  Marine 
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Division.  Mr.  Ken  Rulf  of  Grand  Junc- 
tion. CO.  wrote  to  me  and  his  percep- 
tion was  typical  of  the  liberators: 

.  .  .  back  in  1944  I  was  a  19-year-old  kid  who 
didn't  know  very  much  about  Guam  except 
that  is  was  important  for  us  to  recapture  It. 

But  these  men  soon  came  to  under- 
stand the  special  nature  of  this  battle 
among  all  of  those  in  the  pacific,  in- 
deed among  all  the  battles  of  World 
War  II.  This  was  a  reoccupation:  this 
was  retaking  what  was  once  lost,  what 
was  once  American.  And  as  they  saw 
our  people  come  down  from  the  hills, 
the  soldiers  and  marines  broke  down, 
and  they  openly  wept  as  they  saw 
Guam's  children  carrying  handmade 
American  flags,  imperfect  in  their  de- 
sign, yet  perfectly  clear  In  their  rep- 
resentation. 

Many  veterans  of  the  war  in  the  Pa- 
cific, not  just  those  who  served  on 
Guam,  but  also  those  who  served  on 
Guadalcanal.  Tarawa.  Saipan.  Peleliu. 
the  Philippines.  Iwo  Jima.  and  Oki- 
nawa, have  written  to  me  in  support  of 
our  efforts  to  honor  those  who  fought 
in  the  Pacific  theater.  While  D-day  has 
come  to  mean  Normandy,  and  while 
Normandy  has  attracted  national 
media  attention,  it  is  a  sad  com- 
mentary that  the  Pacific  War  veterans 
are  left  out.  are  neglected,  are  forgot- 
ten, are  denied  the  honor  that  this 
country  owes  them.  As  Mr.  Emory 
Aherst  of  Atlanta  reminds  us.  every  is- 
land had  its  D-day  too. 

Guam  has  not  forgotten— Guam  has 
honored  the  veterans.  Last  month  here 
in  Washington,  we  hosted  a  memorial 
service  and  wreath  laying  ceremony  at 
the  Tomb  of  the  Unknown  Soldier  at 
Arlington  National  Cemetery.  While 
the  ceremony  in  Normandy  attracted 
scores  of  the  Nation's  leadership  to 
cross  the  Atlantic,  few  crossed  the  Po- 
tomac River  to  attend  our  remem- 
brance service  at  Arlington. 

Some  of  the  most  touching  letters  I 
have  received  were  from  the  widows, 
sons,  and  daughters  of  Pacific  War  vet- 
erans who  wrote  to  say  that  they  never 
fully  appreciated  what  their  husbands 
or  fathers  went  through,  but  are  now 
just  starting  to  understand.  People  like 
Brad  Burke  of  Birmingham,  AL,  Mrs. 
J.  Grounds  of  Corpus  Christi.  TX.  and 
Pauline  Kincaid  Sauers  of  Santa  Maria. 
CA.  Each  had  a  story  to  tell,  each  re- 
members a  loved  one  who  was  a  Pacific 
War  veteran. 

We  will  continue  to  tell  the  story  of 
Guam  and  the  war  in  the  Pacific  as  we 
relate  our  experiences  to  comrades,  old 
friends  and  new  friends,  and  as  we  re- 
member those  who  died  in  the  conflict 
by  bombs,  mortars,  hand  grenades  and 
rifle  fire,  and  those  civilians  who  were 
sacrificed  by  the  brutality  of  swords 
and  firing  squads  by  an  enemy  occu- 
pier. 

And  we  will  continue  to  tell  the  story 
if  for  no  other  reason  than  that  the 
story  must  be  told— to  ourselves  if  not 
others — for  the  sake  of  future  genera- 
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tions  as  well  as  past  ones.  The  stories 
which  comprise  this  great  historical 
drama  remind  us  not  only  that  brutal- 
ity and  violence  can  befall  any  people, 
but  that  all  people  are  capable  of  cour- 
age. The  stories  teach  us  great  lessons 
about  freedom,  sacrifice,  and  convic- 
tion. And  if  for  no  one  else  in  the 
world,  we  must  remain  inspired  by  the 
history  which  occurred  on  Guam,  our 
own  history  of  an  American  commu- 
nity, occupied  and  liberated  50  years 
ago. 


CONFERENCE  REPORT  ON  H.R.  4453 

Mr.  HEFNER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  4453)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995.  and  for 
other  purposes: 

CONFERE.SCK  REPORT  iH.  REPT.  10^-624) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  iH.R. 
44531  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1995. 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  17,  26.  28.  and  33. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4.  9,  12.  22.  and  25.  and  agree  to  the 
same. 
Amendment  numbered  1: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $550,476,000;  and  the  Senate 
agree  to  the  same. 
.•\mendment  numbered  2: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $66,126,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  a  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $385,110,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  nu.m- 
bered  5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $516,813,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment   Insert:    $504,118,000;    and    the    Senate 
agree  to  the  same. 
Amendment  numbered  11: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert-  $249,056,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18- 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
beied  18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  bv  said  amend- 
ment insert:  $170.002.0tJ0;  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  21: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendm.ent  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment ln.sert:  $267,465,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  dlsagree- 
m.ent  to  the  amendment  of  the  Senate  num- 
be-'ed  30.  and  agree  to  the  same  with  an 
am.endment.  as  follows: 

Restore  the  matter  stricken  by  the  Senate. 
amended  as  follows' 

In  lieu  of  the  section  designation  ■Sec. 
125.  "  in  said  amendment.  Insert:  Sec.  126.  and 
delete  the  matter  proposed  by  the  Senate. 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  6.  8,  10.  13. 
14.  15.  16.  19.  20.  23.  24.  27,  29.  31.  and  32. 
W.G.  iBiLL.  Hefner. 
Thom.\s  Focliett.'^, 
CARRIE  p.  Meek, 
NoRM.^.s  D.  Dicks, 
JvLi.^kN  c.  Dixon. 
Vic  F.azio. 
Steny  H.  Hoyer. 
Ronald  D.  Cole-m.^^n. 
D.wiD  r.  Obey. 

B.ARBAR.\  F.  VUCANOVICH. 

Sonny  Callahan. 
Helen  Delich  Bentley. 
David  L.  Hobson. 
JosPEH  M.  McDade. 
.MaJiagers  on  the  Part  of  the  f^ouse. 
Ji.M  Sasser. 
D.aniel  K.  Lnolye. 
Harry  Reid. 
Herb  Kohl. 
Robert  C.  Byrd. 
Slade  Gorton. 
Ted  Stevens. 
Mitch  McConnell. 
Mark  O.  H-atfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  ON  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  4453) 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes,  submit  the  following 
joint  statement  of  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

rrEMS  OF  GE.NERAL  INTEREST 

.Matters  Addressed  by  Only  One  Committee.— 
The  language  and  allocations  set  forth  In 
House  Report  103-516  and  Senate  Report  103- 
312  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  In  the  con- 
ference report  and  statement  of  the  man- 
agers.   Report    language    Included    by    the 
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House  which  Is  not  chang:ed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate  re- 
port language  which  Is  not  changed  by  the 
conference  is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers. 
while  repeating  some  report  language  for 
emphasis,  does  not  Intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  in  which  the  House  or 
the  Senate  have  directed  the  submission  of  a 
report  from  the  Department  of  Defense,  such 
report  is  to  be  submitted  to  both  House  and 
Senate  Committees  on  Appropriations. 

RepTogramming  of  Authorized  Projects.— The 
conferees  note  that  funding  for  many  mili- 
tary construction  projects  could  not  be  ac- 
commodated in  this  conference  agreement 
because  of  budget  constraints.  However,  the 
conferees  expect  that  the  Department  of  De- 
fense Authorization  bill  for  fiscal  year  1995. 
when  enacted,  will  contain  authorizations 
for  projects  not  included  In  this  conference 
report.  In  light  of  this  situation,  the  con- 
ferees direct  the  Department  of  Defense  to 
give  priority  consideration  to  those  author- 
ized but  unfunded  projects  in  its  fiscal  year 
1996  budget  submission  for  military  con- 
struction. In  addition,  the  conferees  will  con- 
sider re  programming  requests  for  such  au- 
thorized projects  that  are  executable  in  fis- 
cal year  1995. 

Reprogramming  Thresholds.— The  conferees 
consider  it  necessary  to  clarify  the  re- 
programming  thresholds  that  shall  apply  to 
all  current  and  future  projects  for  both  the 
active  and  reserve  components.  The  con- 
ferees agree  that  a  dual  criteria  of  25  percent 
or  $2,000,000.  whichever  is  less,  shall  apply  to 
both  military  construction  and  family  hou.s- 
Ing  construction  projects.  The  conferees 
agree  to  waive  the  requirement  for  re- 
programming  approval  for  family  housing 
construction  In  certain  cases  involving  costs 
associated  with  Environmental  Hazard  Re- 
mediation, as  explained  In  the  Senate  Report 
103-312. 

Demolition  of  Unused  FaciUties.—The  con- 
ferees direct  that  each  of  the  military  serv- 
ices and  defense-wide  agencies  develop  a 
demolition  line  item  and  request  funds  as  a 
part  of  the  fiscal  year  1996  MillUry  Con- 
struction budget  submission.  This  line  item 
would  be  used  to  fund  demolition  of  facilities 
which  are  no  longer  needed  that  have  high 
ownership  costs  and  or  present  a  safety  or 
environmental  hazard.  Although  operation 
and  maintenance  funds  can  be  used  for  this 
purpose,  the  conferees  believe  that  use  of  op- 
eration and  maintenance  funds  for  demoli- 
tion Is  given  a  low  priority  by  local  com- 
manders. Therefore,  the  Department  should 
give  serious  attention  to  establishing  a  dem- 
olition line  Item. 

General  Reduction.— The  conferees  agree  to 
a  general  reduction  In  the  amount  of 
$136,671,000  for  military  services  and  Defense- 
Wide  agencies.  The  general  reduction  is  to  be 
applied  to  the  combination  of  project  savings 
from  favorable  bids,  reduced  overhead  costs, 
cancellations  due  to  force  structure  changes 
and  cancellations  due  to  the  1995  base  re- 
alignment and  closure  decisions.  This  gen- 
eral reduction  shall  not  cancel  any  project  as 
contained  In  the  table  at  the  end  of  this  con- 
ference report.  The  conferees  note  that  any 
project  cancellation  must  be  reported  to  the 
Committee  on  Appropriations  within  21  days. 

Hearing  Transcript.— The  House  conferees 
are  dissatisfied  with  the  Department  regard- 
ing the  excessive  time  to  edit  and  return 
House  Military  Construction  hearing  tran- 
scripts. In  one  case.  It  took  four  months  for 
the  Department  to  return  a  transcript.  This 
Is  unacceptable  and  the  conferees  expect 
more  timely  service  in  the  future. 
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aii-Oahu     Family    Housing. — The    con- 
support  the  Senate  recommendation 
turn  the  family  housing  operation  and 
tenance   funding  and   program   respon- 
ty   to  the   individual   military   services 
u.  The  conferees  agree  to  reallocate 
among  the  Services  In  a   lump  sum 
nt.  and  to  allow  the  services  to  redis- 
the  Increases  and  decreases  among 
'  'arlous  operation  and  maintenance  sub- 
nts.    The    distribution    of    lump    sum 
s  will  not  apply  in  connection  with 
0  percent  threshold  for  reporting  trans- 
imong  operation  and  maintenance  sub- 
nts. 

Plus- Fixed  Fee  Contracts.— Section  101 
General  Provisions  prohibits  funds  to 
for  cost-plus-fixed  fee  contracts  un- 
approved by  the  Secretary  of  Defense, 
conferees  are  aware  that  this  provision 
Impede    environmental    research    and 
up  services  which  are  usually  done  on  a 
plus-fixed  fee  basis  and  which  are  crltl- 
cleanup  of  hazardous  wastes  and  com- 
of   base    closure    recommendations, 
conferees  would  urge  the  Secretary  to 
Ise  appropriate  waiver  authority  when 
waste  research  and  clean-up  serv- 
re  required. 

Realignment  and  Closure — Cojistruction 

cations.— The    conferees   have    provided 

funding  for  m.illtary  construction  and 

housing  projects  as  requested  for  the 

Realignment  and  Closure  accounts.  The 

f^rees  find  it  important  that  the  Congress 

vised  of  any  programmatic  changes  in- 

ng  the  construction  of  projects.  For  this 

n.  the  Department  is  required  to  notify 

;;ommittees  on   Appropriations  21   days 

to  initiation  of  any  project  not  pro- 

for  construction  in  the  fiscal  year 

budget  justifications  as  printed  in  the 

Construction    Appropriations    for 

iouse  Hearings.  Part  4.  The  Department 

also  notify  the  Committees  on  Appro- 

ons.    in    a    quarterly    report,    of    any 

ts  that  are  canceled.  In  the  same  re- 

the    department    shall    include    those 

s    for   which   costs,    at    the    time    of 

vary   by  25  percent  from   the  costs 

in  the  budget  justifications. 
Realignment  and  Closure— Budget  Jus- 
ions.— The  conferees  direct  the  Depart- 
to  include,  as  a  part  of  the  fiscal  year 
iustificatlons  for  base  realignment  and 
a  single  consolidated  state  list  of 
construction    and   family    housing 
for  all  rounds  of  base  realignment 
ilosure  and  for  all  services  and  compo- 
The  list  shall  contain  project  name, 
costs,  and  cross  reference  to  jus- 
tlon  data  (Form  1391). 
ense       Information       Systems       Agency 
;.— The  conferees  direct  the  DISA  to 
it  to  the  Committees  on  Appropriations 
1.  1995  a  cost  analysis  and  review  of 
x)tential  savings  associated  with  con- 
of  each  data  center.  The   report 
explain  the  differences  between  the 
1993  estimate  of  $309,000,000  for  DODs 
year  one-time  costs  for  this  consollda- 
versus    the   $417,400,000   estimate    con- 
d   in  the   fiscal   year   1995  budget  jus- 
tlons. 

MILITARY  CO.NSTRCCTIO.V.  AR.MV 

t  Xo.  1 

conference    agreement    appropriates 

,^76.000  for  Military  Construction.  Army 

of  $623,511,000  as   proposed   by   the 

and  $489,076,000  as   proposed   by   the 

Funding  for  specific  projects  agreed 

the  conferees  Is  displayed  in  the  table 

end  of  this  report. 

Fort  Gordon:  Battalion   Vehicle  Fa- 
— The  conferees  note  that  this  facility 
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was  destroyed  by  fire  and  replacement  is  es- 
timated to  cost  $3,500,000.  Therefore,  the  con- 
ferees will  consider  a  reprogramming  request 
for.thls  project  under  10  U.S.C.  2854. 

Chemical  Demilitarisation. — The  conferees 
strongly  support  the  Senate  recommenda- 
tion to  transfer  the  authorization  and  appro- 
priation for  chemical  demilitarization  facili- 
ties to  the  ■Defense-Wide"  account.  There- 
fore, the  conferees  direct  the  Department  to 
submit  all  future  construction  requests  for 
chemical  demilitarization  facilities  in  the 
Defense-Wide  military  construction  account. 
Amendment  So.  2 

Earmarks  $66,126,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead of  $67,700,000  as  proposed  by  the  House 
and  $62,926,000  as  proposed  by  the  Senate. 

MILITARY  CONSTRLCTIO.N,  NAVY 

Amendment  So.  3 

Appropriates  $385,110,000  for  Military  Con- 
struction, Navy  instead  of  $462,701,000  as  pro- 
posed by  the  House  and  $340,455,000  as  pro- 
posed by  the  Senate.  Funding  for  specific 
projects  agreed  to  by  the  conferees  Is  dis- 
played in  the  table  at  the  end  of  this  report. 
.Amendment  So.  ■/ 

Earmarks  $43,380,000  for  study,  planning, 
design,  architect  and  engineer  sei-vices  as 
proposed  by  the  Senate  instead  of  $47,900,000 
as  proposed  by  the  House. 

MILITARY  CONSTRUCTION,  AIR  FORCE 
Amendment  So.  .5 

The  conference  agreement  appropriates 
$516,813,000  for  Military  Construction,  Air 
Force  Instead  of  $514,977,000  as  proposed  by 
the  House  and  $525,863,000  as  proposed  by  the 
Senate.  Funding  for  specific  projects  agreed 
to  by  the  conferees  is  displayed  in  the  table 
at  the  end  of  this  report. 

Georgia— .Moody  Air  Force  Base:  Alter  .Mis- 
sion Eguipm'^nt  Facility  .—The  conferees  agree 
that  alteration  of  the  Mission  Equipment  fa- 
cility be  executed  utilizing  unspecified 
minor  construction  funds. 

Sorth  Dakota— .Minot  Air  Force  Base:  Repair 
Ramp.— The  conferees  agree  that  the  project 
to  replace  and  repair  concrete  slabs  in  the 
mass  parking  apron  Is  needed  in  order  that 
B-52H  aircraft  and  their  towing  equipment 
can  safely  taxi  on  and  off  the  apron.  Such  re- 
pair qualifies  for  use  of  operation  and  main- 
tenance funds.  Therefore,  the  conferees  di- 
rect the  Air  Force  to  utilize  operation  and 
maintenance  funds  instead  of  military  con- 
struction funds  for  this  project. 
Amendment  .Vo.  6 

Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert:  $49,386,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$49,386,000  for  study,  planning,  design,  archi- 
tect and  engineer  services  Instead  of 
$55,900,000  as  proposed  by  the  House  and 
$53,886,000  as  proposed  by  the  Senate. 

MILITARY  CONSTRUCTION,  DEFENSE-WIDE 
(INCLUDING  TRANSFER  OF  FUNDS! 

Amendment  So.  7 

Appropriates  $504,118,000  for  Military  Con- 
struction, Defense-Wide  Instead  of 
$467,169,000  as  proposed  by  the  House  and 
$561,039,000  as  proposed  by  the  Senate.  Fund- 
ing for  specific  projects  agreed  to  by  the  con- 
ferees Is  displayed  in  the  table  at  the  end  of 
this  report. 


Hawaii— Tripler  Army  Medical  Center:  Park- 
ing Structure.— The  conferees  agree  that  no 
funds  will  be  used  for  planning  and  design  of 
a  parking  structure  at  Trlpler  Army  Medical 
Center,  Hawaii. 

Sorth  Carolina— Fort  Bragg:  SOF  Company 
Operations  Complex  (Phase  I).— The  conferees 
agree  to  provide  funding  in  the  amount  of 
$8,000,000  for  Phase  I  of  the  SOF  Company 
Operations  Complex.  The  Department  is  di- 
rected to  Include  Phase  II  funding  for  this 
project  as  a  part  of  the  fiscal  year  1996  budg- 
et submission. 

Chemical  Demilitarization:  Carbon  Filtration 
Systems.— The  conferees  recognize  a  need  to 
provide  for  Carbon  Filtration  Systems  at  all 
demilitarization  locations.  Therefore,  the 
conferees  agree  to  provide  funding  for  these 
systems  at  two  locations  (Annlston  Army 
Depot,  Alabama  and  Tooele  Army  Depot, 
Utah).  Because  of  the  long  lead  time  to  ac- 
quire these  systems,  the  Department  is  di- 
rected to  request  funding  for  these  systems 
for  future  demilitarization  facilities  includ- 
ing Pine  Bluff  Arsenal,  Arkansas  and 
Umatilla  Army  Depot,  Oregon. 
Ameyidment  .Vo.  8 

Reported  in'  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  which  permits  transfer  of 
funds  from  •Military  Construction.  Defense- 
Wide"  to  family  housing. 

It  is  the  intention  of  the  conferees  that 
this  transfer  authority  Is  available  for  the 
execution  of  energy  construction  projects  re- 
lated to  family  housing. 
Amendment  So.  9 

Earmarks  $51,960,000  for  .'itudy,  planning, 
design,  architect  and  engineer  services  as 
proposed  by  the  Senate  instead  of  $45,960,000 
as  proposed  by  the  House. 

MILITARY  CONSTRUCTION,  AR.MV  NATIONAL 
GUARD 
Amendment  .\o.  10 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  bv 
said  amendment,  insert:  $188,062,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$188,062,000  for  Military  Construction.  Army 
National  Guard  instead  of  $134,235,000  as  pro- 
posed by  the  House  and  $170,479,000  as  pro- 
posed by  the  Senate.  Funding  for  specific 
projects  agreed  to  by  the  conferees  is  dis- 
played in  the  table  at  the  end  of  this  report. 

Seic  Mexico— Taos:  Armory.— The  conferees 
direct  the  Department  to  request  funding  for 
this  project  as  a  part  of  the  fiscal  year  1996 
budget  submission. 

MILIT.^RY  CONSTRUCTION.  AIR  N.ATIONAL  GU.ARD 

Amendment  So.  II 

Appropriates  $249,056,000  for  Military  Con- 
struction, Air  National  Guard  Instead  of 
$209,843,000  as  proposed  by  the  House  and 
$257,825,000  as  proposed  by  the  Senate. 

South  Carolina— McEntire  ASGB:  Add.  Alter 
Communications  Facility  .—The  conferees 
agree  that  the  project  for  addition  and  alter- 
ation to  the  Communications  Facility  can  be 
constructed  utilizing  unspecified  minor  con- 
struction funds.  As  an  alternative,  the  con- 
ferees will  consider  a  reprogramming  re- 
quest, 

Tennessee— Johnson  City:  Armed  Forces  Re- 
serve  Center.— The   conferees   have   provided 
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$6,019,000  for  the  construction  of  an  Armed 
Forces  Reserve  Center  in  Johnson  City,  Ten- 
nessee. The  conferees  are  aware  that  the  city 
and  the  Army  are  in  the  process  of  negotiat- 
ing the  location  of  this  new  reserve  center 
and  the  disposition  of  the  old  reserve  center 
and  the  parcel  of  land  it  currently  occupies. 
The  conferees  are  further  aware  that  if  the 
old  parcel  is  declared  excess  to  the  Depart- 
ments  requirements,  the  land  must  either 
go  through  the  normal  General  Services  Ad- 
ministration's disposal  process  or  legislative 
authority  must  be  enacted  to  transfer  this 
land,  at  fair  market  value,  to  the  city.  In  the 
interim,  the  conferees  expect  the  Army  to 
award  a  design  contract  for  this  new  reserve 
in  fiscal  year  1995  and  further  direct  the 
Army  to  request  any  legislative  authority 
that  may  be  necessary  to  carry  out  any 
agreement  reached  between  the  Arm.y  and 
Johnson  City.  Tennessee  as  to  the  disposi- 
tion of  the  excess  reserve  facility  and  parcel 
of  land. 

Amendment  .Vo.  12 

Inserts  a  center  heading  for  "(Transfer  of 
Funds)  ■  as  proposed  by  the  Senate. 

MILITARY  CONSTRUCTION,  ARMY  RESERVE 

Amendment  .Vo.  13 

Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $57,370,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$57,370,000  for  Military  Construction,  Army 
Reserve,  instead  of  $39,121,000  as  proposed  by 
the  Hou.'^e  and  $40,870,000  as  proposed  by  the 
Senate.  Funding  for  specific  projects  agreed 
to  by  the  conferees  is  displayed  in  the  table 
at  the  end  of  this  report. 

Sfu-  Jrrsey—Camp  Kilmer-  Battle  Projection 
Centcr.—lt  Is  the  mtention  of  the  conferees 
that  the  Battle  Projection  Center  pro- 
grammed for  future  year  construction  con- 
tinue to  be  located  at  the  Kilmer  Reserve 
Center  in  Edison.  New  Jersey. 
Amendment  So.  14 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  which  transfers  $1,500,000 
from  the  fiscal  year  1992  Army  Re.serve  Ap- 
propriation to  the  Army  National  Guard  in 
order  to  execute  a  combined  Armed  Forces 
Reserve  Center  project  that  was  previously 
authorized  and  appropriated. 

MILITARY  CON.STRUCTION,  NAVAL  RESERVE 

Amendment  So.  1.5 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert:  i3,?,7,/i5.(W0 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$22,748,000  for  Military  Construction.  Naval 
Reserve  Instead  of  $12,348,000  as  proposed  by 
the  Hou.se  and  $18,355,000  as  proposed  by  the 
Senate.  Funding  for  specific  projects  agreed 
to  by  the  conferees  is  displayed  in  the  table 
at  the  end  of  this  report. 

Louisiana— .\aial  Support  Activity.  Sew  Orle- 
ans: Physical  Fitness  Facility  .—The  conferees 


direct  the  Department  to  request  funding  for 
this  project  as  a  part  of  the  fiscal  year  1996 
budget  submission. 

Washington— Seattle  Joint  Armed  Forces  Re- 
serve Center —The  conferees  direct  that  the 
funds  provided  within  the  Military  Construc- 
tion. Army  Reser\-e  account  in  fiscal  year 
1994  for  the  specific  purpo.se  of  design  of  a  re- 
serve center  at  Fort  Lawton  ( Seattle ),  Wash- 
ington shall  be  used  for  the  design  of  a  Joint 
Armed  Forces  Reserve  Center  in  Seattle, 
Washington.  The  conferees  further  direct  the 
Department  of  the  Army  to  award  a  design 
contract  for  this  facility  without  delay. 

MILITARY  CONSTRUCTION.  AIR  FORCE  RESERVE 
Amendment  ,Vo.  16 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $.57,066,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$57,066,000  for  Military  Construction,  Air 
Force  Reserve  Instead  of  $56,378,000  as  pro- 
posed by  the  House  and  $45,840,000  as  pro- 
po.sed  by  the  Senate. 

Sew  York-Siagara  lAP:  Fuel  Maintenance 
Haiiger.— The  conferees  direct  the  Depart- 
ment to  request  funding  for  this  project  as  a 
part  of  the  fiscal  year  1996  budget  submis- 
sion. 

NORTH  ATLANTIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

.Amendment  ,Vo.  17 

Appropriates  $119,000,000  for  North  Atlantic 
Treaty  Organization  Infrastructure  as  pro- 
posed by  the  House  instead  of  $219,000,000  as 
proposed  by  the  Senate. 

FA.MILY  HOUSING,  ARMY 

Amendment  .Vo.  18 

Appropriates  $170,002,000  for  Construction, 
Family  Housing,  Army  instead  of  $160,602,000 
as  proposed  by  the  House  and  $173,502,000  as 
proposed  by  the  Senate.  Funding  for  specific 
projects  agreed  to  by  the  conferees  Is  dis- 
played In  the  table  at  the  end  of  this  report. 
Amendment  .Vo.  19 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert:  $1,013,708,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,013,708,000  for  Operation  and  Maintenance. 
Family  Housing  Army  Instead  of 
$1,121,208,000  as  proposed  by  the  House  and 
$1,065,708,000  as  proposed  by  the  Senate. 
Amendment  .Vo.  20 

Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by* 
said  amendment.  Insert:  $1,183,710,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  a 
total  of  $1,183,710,000  for  Family  Housing. 
Army,  Instead  of  $1,281,810,000  as  proposed  by 
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the  House  and  $1,239,210,000  as  proposed  b,v 
the  Senate.  This  sum  is  derived  from  the 
conference  agreement  on  amendments  num- 
bered 18  and  19. 

FAMILY  HOUSING.  N.-^VY  .\.N"D  M.-VRINE  CORPS 

Amendment  So.  21 

Appropriates  $267,465,000  for  Construction, 
Family  Housing.  Navy  and  Marine  Corps  in- 
stead of  $269,035,000  as  proposed  by  the  House 
and  $229,295,000  as  proposed  by  the  Senate. 
Funding  for  specific  projects  agreed  to  by 
the  conferees  is  displayed  in  the  table  at  the 
end  of  this  report. 
Amendment  .\o.  22 

Appropriates  $937,599,000  for  Operation  and 
Maintenance,  Family  Housing.  Navy  and  Ma- 
rine Corps  as  proposed  by  the  Senate  instead 
of  $853,599,000  as  proposed  by  the  House. 
Amendment  \o.  23 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  SI  .205,064.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  a 
total  of  $1,205,064,000  for  Family  Housing. 
Navy  and  Marine  Corps,  instead  of 
$1,122,634,000  as  proposed  by  the  House  and 
$1,166,894,000  as  proposed  by  the  Senate.  This 
sum  Is  derived  from  the  conference  agree- 
ment on  amendments  numbered  21  and  22. 

F.-\.MILY  HOUSING.  .«R  FORCE 
Amendment  So.  24 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  Insert:  $277,444,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$277,444,000  for  Construction.  Family  Hous- 
ing. Air  Force  instead  of  $276,482,000  as  pro- 
posed by  the  House  and  $273,355,000  as  pro- 
posed by  the  Senate.  Funding  for  specific 
projects  agreed  to  by  the  conferees  is  dis- 
played in  the  table  at  the  end  of  this  report. 

Washington-McChord  Air  Force  Base:  Family 
Housing. — The  conferees  are  aware  that  the 
Air  Force  Is  In  the  process  of  conducting  a 
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market  analysis  for  determining  the  housing 
requirement  comprehensively  for  the  Fort 
Le'ifis  and  McChord  Air  Force  Base  (Tacoma) 
area.  The  conferees  direct  the  Air  Force  to 
exjeditiously  complete  the  analysis  and  de- 
velap  a  land  acquisition  plan  and  report  back 
to  both  Committees  on  Appropriations.  In 
adc  ition,  the  Department  is  directed  to  re- 
qu(  St  funding  for  both  land  acquisition  and 
coi  struction  of  housing  units  as  a  part  of  its 
flsi  al  year  1996  budget  submission  to  meet 
the  208  family  housing  unit  shortfall. 
Am?ndment  So.  25 

A  ppropriates  $824,845,000  for  Operation  and 
Maintenance,  Family  Housing.  Air  Force  as 
proposed  by  the  Senate  instead  of  $801,345,000 
as  jroposed  by  the  House. 
Amendment  So.  26 

F,estores  House  language  stricken  by  the 
Senate  which  permits  the  Air  Force  to  buy- 
out  a  family  housing  lease  at  Comiso,  Italy 
within  available  funds. 
Arn?7idment  So.  27 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
fol  ows: 

Ii  lieu  of  the  sum  stricken  and  inserted  by 
sail  amendment,  insert:  SI .102.289.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
Hoise  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  a 
tolal  of  $1,102,289,000  for  Family  Housing.  Air 
Fo'ce.  Instead  of  $1,077,827,000  as  proposed  by 
th{  House  and  $1,098,200,000  as  proposed  by 
th<  Senate.  This  sum  is  derived  from  the 
conference  agreement  on  amendments  num- 
beied  24  and  25. 
Atr,endme7it  So.  28 

I.estores  House  language  stricken  by  the 
Senate  which  establishes  a  cap  of 
$1,1100.000.000  for  military  construction  and 
far  lily  housing  related  to  the  Base  Realign- 
ment and  Closure  Account.  Part  I. 
.Aifiendment  So.  29 

I.eported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  notion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
fol  ows: 

I:estore  the  matter  stricken  by  the  Senate. 
Reiain  the  matter  proposed  by  the  Senate, 
arr  ended  as  follows: 

In  lieu  of  the  section  designation  ■■Sec. 
124."  in  said  amendment,  insert:  Sec.  125. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restricts  fund- 
ing for  non-compliance  with  the  ■'Buy  Amer- 
ica Act"  as  proposed  by  the  House,  and  re- 
scinds $25.1  million  appropriated  in  fiscal 
year  1992  and  appropriates  $25.1  million  for 
certain  costs  for  consolidation  of  Coast 
Guard  functions  in  Martinsburg.  West  Vir- 
ginia as  proposed  by  the  Senate. 
Amendment  So.  30 

Restores  House   language   which  states  a 
sense  of  Congress  regarding  American-made 
equipment  and  products,  and  deletes  rescis- 
sions proposed  by  the  Senate. 
Amendmeyit  So.  31 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  the  Senate, 
amended  as  follows: 

In  lieu  of  the  section  designation  ■Sec. 
126.".  insert:  Sec.  127..  and  retain  the  matter 
proposed  by  the  Senate,  amended  as  follows: 

In  lieu  of  the  section  designation  ■'Sec. 
126.".  insert:  Sec.  128. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  which  prohibits  contracts  with  any 
person  affixing  fraudulent  ■Made  in  Amer- 
ica" labels,  and  conveys  certain  land  in  Se- 
attle. Washington  as  proposed  by  the  Senate. 
Amendment  So.  32 

Reported  in  technical  disagreement.  The 
managers  of  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  section  designation  "Sec. 
127.",  insert:  Sec.  129. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  directs  the  Sec- 
retary of  the  Army  to  transfer  certain  land 
at  Woodbrldge,  Virginia  to  the  Department 
of  the  Interior,  as  proposed  by  the  Senate. 
Amendment  So.  33 

Deletes  language  proposed  by  the  Senate 
which  states  the  Sense  of  the  Senate  on 
projects  not  requested  in  the  annual  budget 
submission. 


CONGRESSIONAL  RECORD— HOUSE 
MILITARY  CONSTRUCTION    (IN  THOUSANDS   OF   DOLLARS) 


18361 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AQREEMENT 


9.600 


ALABAMA 
ARMY 

REDSTONE  ARSENAL 

PHYSICAL  FITNESS  CENTER 

AIR  FORCE 
MAXWELL  AFB 

STUDENT  DORMITORIES . 

DEFENSE-WIDE 

ANMISTON  ARMY  DEPOT 

CARBON  FILTRATION  SYSTEM 

ARMY  NATIONAL  GUARD 
MOBILE 

ARMY  AVIATION  SUPPORT  FACILITY 

AIR  NATIONAL  GUARD 
ABSTON  ANGS 

RELOCATE  232ND  COMBAT  COMMUNICATION  SQUADRON 

BIRMINGHAM  MAP 

AIRCRAFT  PARKING  APRON/HYDRANT  REFUELING  SYSTEM. 

ADD/ALTER  SQUADRON  OPERATIONS  FACILITY 

COMMUNICATIONS  FACILITY 

UPGRADE  DRAINAGE  SYSTEM 

DANNELLY  FIELD  (MONTGOMERY) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 

TOTAL ,  ALABAMA 


ALASKA 
AIR  FORCE 

CAPE  LISBURNE 

UPGRADE  FUEL  STORAGE  SYSTEM 

ELMENDORF  AFB 

UTILITY  UPGRADE 

RAMP  UPGRADE 

DEFENSE-WIDE 

ELMENDORF  AIR  FORCE  BASE 

HOSPITAL  REPLACEMENT  (PHASE  III) 

ARMY  NATIONAL  GUARD 
BETHEL 

SCOUT  ARMY  AVIATION  OPERATIONS  FACILITY 

AIR  NATIONAL  GUARD 
KULIS  ANGB 

COMPOSITE  ENGINEERING  MAINTENANCE  FACILITY. 

TOTAL,  ALASKA 

.,^  ^  ARIZONA 

AIR  FORCE 
LUKE  AFB 

STUDENT  PILOT  DORMITORY 

AIR  FORCE  RESERVE 
LUKE  AFB 

COMPOSITE  MAINTENANCE  FACILITY 

SQUADRON  OPERATIONS  FACILITY \  . 

TOTAL.  ARIZONA 


15.000 
1.100 
1.700 
2,500 

700 

30.600 


2.800 


66.000 


68.800 


2,600 
9,600 
5,000 
7,200 

7,100 

1 5 . 000 
1.100 
1  .700 
2.500 

700 

52.500 


2.800 

1.000 
4.000 


66.000 

6.380 

5.300 
85.480 


4.900 


1,800 
1,900 


8,600 


18362 


CONJGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION    (IN  THOUSANDS  OF   DOLLARS) 


INSTALLAT 
&  PROJECT 


"ON 


July  27,  1994 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


ARKANSAS 
ARMY 

PINE  BLUFF  ARSENAL 

AMMUNITION  DEMILITARIZATtlON  FACILITY  (PHASE  I).. 
AIR  FORCE 

LITTLE  ROCK  AFB 

DORMITORY 

DEFENSE-WIDE 

PINE  BLUFF  ARSENAL 

CHEMICAL  MUNITION  DEMILITTARIZATION  FACILITY 

(PHASE  I) 

ARMY  NATIONAL  GUARD 
WARREN 

ORGANIZATIONAL  MAINTENANCE  SHOP. 
SEARCY 
ARMORY 

AIR  NATIONAL  GUARD 

FORT  SMITH  MAP 

MUNITION  STORAGE  FACILltY. 

REPLACE  UNDERGROUND  FUEll  STORAGE  TANKS. 

TOTAL.  ARKANSAS 

CALIFOltNIA 
ARMY 

FORT  IRWIN  (BARSTOW-DAGGEtT) 

NATIONAL  TRAINING  CENTEIjt  AIRFIELD  (PHASE  I) 
NAVY 

CAMP  PENDLETON  AMPHIBIOUS 
LANDING  CRAFT  AIR  CUSHI 


97.000 


440 
97 , 440 


4.800 

3.000 

802 
2,415 


2.200 
440 

13.657 


10.000 


TASK  FORCE 

IN  FACILITIES  (INCR  V) 


CAMP  PENDLETON  MARINE  COR^S  AIR  STATION 

AIRFIELD  COMMUNICATIONS/ELECTRICAL  INFRASTRUCTURE, 
CAMP  PENDLETON  MARINE  CORFS  BASE 

AMMUNITION  HANDLING  FACILITY 

CHINA  LAKE  NAVAL  AIR  WARFARE  CTR  WPNS  DIV 

AIRCRAFT  READY  FUEL  STORAGE  FACILITY 

EL  CENTRO  NAVAL  AIR  FACILITY 

POTABLE  WATER  DISTRIBUT  :0N  SYSTEM  UPGRADE 

WASTEWATER  TREATMENT  PL  ^NT  UPGRADE 

LEMOORE  NAVAL  AIR  STATION 

BACHELOR  ENLISTED  QUART  :RS  MODERNIZATION 

NORTH  ISLAND  NAVAL  AIR  STATION 

DREDGING 

PORT  HUENEME  NAVAL  CONSTR  BATTALION  CTR 

ABRASIVE  BLAST  AND  PAINT  SPRAY  FACILITY 

WATER  PROCESSING  SYSTEMJ  UPGRADE 

SAN  DIEGO  MARINE  CORPS  RECRUIT  DEPOT 

PERSONAL  HYGIENE  FACILITIES 

SAN  DIEGO  NAVAL  STATION  f 

CHAPEL  AND  RELIGIOUS  EDJCATION  FACILITY 


TWENTYNINE  PALMS  MARCORP 

SMALL  ARMS  RANGE  MOOERNJIZATION 
AIR  FORCE 

BEALE  AFB 

CONSOLIDATED  SUPPORT  CENTER 
STORM  DRAINAGE  FACILITIES. 

EDWARDS  AFB 

F-22  ALTER  ENGINEERING 
UPGRADE  HYDRANT  FUELING 


MR-GRND  COMB   CTR 


TEST  FACILITY. 
SYSTEM 


0.700 

10.700 



6.290 

570 

570 

6.000 

6,000 

1.500 

1,500 

1.500 

1  .500 

7.000 

7,000 

8.830 

18,830 

4.850 
4.800 

4,850 
4,800 

1  ,090 

1  .090 

4.100 

4,100 

2,900 

2.900 

1.450 

10,400 
1.450 

4,550 
2,500 

4.550 
2.500 

July  27,  1994  CONGRESSIONAL  RECORD— HOUSE  18363 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

i^PROJFCT^°'^  BUDGET  CONFERENCE 
L____Z:! REQUEST   AGREEMENT 

MCCLELLAN  AFB 

TRAVls'^AFr  ^'-^^^'^^'^^^S  OVERHAUL  AND  TEST  RANGE 8.500 

OORKIITORY o  o«« 

,  FIREFIGHTER  TRAINING' FAcilliTY ?'22n       ?'?2S 

VANDENBERG  AFB  v^ux  1 1 ,300       1 . 300 

FIREFIGHTER  TRAINING  FACILITY...  ,  ccn       ,  cen 

oEFEN^'f;;Ki^^'**™'«^<^«^^^TEM:::::: :::::: :::::::       J:l§g        i:||g 

MCCLELLAN  AIR  FORCE  BASE  ^•^°°       ^'^^^ 

e*i:^SL5^''^''^/S^^SMIC/UTILITY  UPGRADE 10  2ao      in  ^an 

^?^l?2pS^i222!!5?°  ^^^^^  amphibious  bAsE) ^°'^®°    ^°'2®° 

ARMYNATIONAL^'gUARD^ 3-^00       3.400 

CAMP  ROBERTS 

SSSiSf  ?!i?S?  SiSI^"""'^  ^"'"^^^^ 

LOS  AUMIITOS  952 

AIR  SiJfS^AfSCSSS  '■'^'"""  ^*"^'^ 

FRESNO  ANGB 

SITE  RESTORATION »  -^n  o  =«« 

MOFFETT  NAS              ^•^°°  3. 500 

..««iJ^'^  VEHICLE  MAINTENANCE  FACILITY.                        Ann  Ann 

NORTH  HIGHLANDS  ANG  STATION         ^°°  ^°° 

AIR  F§S^^^ESEr5e°"°^°  ''''  ""^'^^^  '^^^^ ^00         400 

MARCH  AFB 

REPLACE  SUBSTATION 3  qoq       3  g^^ 

TOTAL.  CALIFORNIA "'"oiTi^O     Vsl'.llo' 

ATo  .^«««^  COLORADO 

AIR  FORCE 

PETERSON  AFB 

AR«y"KSI?§52:''guJ^I^  ^■^°'«°^  ■^^'^•^^ 

DENVER 

ARMORY _  „„ 

ENGLEWOOD  5 ,  000 

ARMORY 

AIR  NATIONAL  GUARD  "~"       ^ •  ^^5 

BUCKLEY  ANGB 

ADD  TO  F-16  FUEL  CELL  DOCK ,300       ,  ,nn 

AIRCRAFT  WASHRACK  AND  DEiciNG  pad:::::::::::::::::  40°  J§§ 

TOTAL.  COLORADO "    'f--  ";--- 

ARMY  NATIONAL  GUARD  ^^^'^^^^^^^^ 
GROTON 

ADD/ALTER  AVIATION  REPAIR  DEPOT g^oOO 


18364 


CONi  jRESSIONAL  RECORD— HOUSE 
MILITARY   CONSTRUCTION    (IN   THOUSANDS   OF   DOLLARS) 


INSTALLATION 
4  PROJECT 


DELAWARI 
AIR  FORCE 
DOVER  AFB 

PASSENGER  PROCESSING  TERMINAL, 
DORMITORY 


TOTAL,  DELAWARE. 


DISTRICT  OF 
DEFENSE-WIDE 
BOLLING  AFB 

CHILLER  COOLING  TOWER. . . 


July  27,  1994 


COLUMBIA 


SUPPLY  CENTER 


NAVY  '^°"°^ 

JACKSONVILLE  FLT/INDUSTRIAlJ 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE  ADDITION, 
PENSACOLA  NAVAL  AIR  STATIOh 
AIR  TRAFFIC  CONTROL  TOWEF  . 
AIR  FORCE 

CAPE  CANAVERAL  AFS 

CORROSION  CONTROL  FACILITY. 

DELTA  LAUNCH  OPERATIONS  FACILITY 

SLFI-UPGRADE  ELECTRICAL  CISTRIBUTION  SYSTEM... 
EGLIN  AFB 

RENOVATE  CLIMATIC  TEST  CHAMBER  (PHASE  II) 

DEFENSE-WIDE 

EGLIN  AUX  FIELD  9 

AQUATIC  TRAINING  FACILITY 

HC-1 30  PARK  APRON 

MC-130  NOSE  DOCK/AMU 

SIMULATOR  FACILITY  ADDITJ  ON 

ARMY  NATIONAL  GUARD 
CAMP  BLANOING 

.,«  1?i^II*^I^'^ TREATMENT  PLMT   COMPLIANCE  REPAIRS. 
AIR  FORCE  RESERVE 

EGLIN  AUXILIARY  FIELD  3 

RENOVATE  AIRMEN  DINING  F/CILITY 

HOMESTEAD  ARB 

HYDRANT  AND  HOT  PIT  FUEL] NG  SYSTEM 

MOBILITY  PROCESSING  FACIlllTY 

RENOVATE  BARRACKS  (BUILDING  475)...  . 
REPAIR  PHYSICAL  FITNESS  (ENTER 


TOTAL,  FLORIDA. 


GEORGI>. 
ARMY 

FORT  BENNING 

MOBILIZATION  DEPLOYMENT  VJlAREHOUSE 

UPGRADE  CARMOUCHE  TANK  RAnGE 

FORT  GORDON  T 

BRIGADE  VEHICLE  MAINTENAI  CE  FACILITY. 

CENTRAL  VEHICLE  WASH  FAC:  I 

CONSOLIDATED  MAINTENANCE^ 

2S£y5^-92!J?'^™^'"'E'^  INF<^RMATION  FACILITY. 
WHOLE  BARRACKS  RENEWAL. 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


4,600 
4.600 

600 

2.200 

2.100 


1  .700 
7,000 
1  ,750 

20.000 


7,500 
4,800 

2.083 


49.133 


4.650 


8.600 
1  ,650 

11.000 
2,500 

21 .000 


5.900 
4.600 


10.500 

600 

2,200 
2,100 


1,700 
7,000 
1.750 

20,000 


2,900 
7,500 
5,000 
4,800 


2.083 


2.650 

2,000 
1  .150 
2.550 
1  ,400 


66,783 


4.650 
1.900 

8,600 
1,650 

11.000 
2.500 

21.000 


July  27,  1994  CONGRESSIONAL  RECORD— HOUSE  IgggS 

MILITARY  CONSTRUCTION    (IN   THOUSANDS  OF   DOLLARS) 

J^US'tLAJ^ON  BUDGET     CONFERENCE 
__.___IlI REQUEST        AGREEMENT 

AIR  FORCE 
MOODY  AFB 

DORMITORY ^  ann  •,  tinn 

flSS^lC*^  READINESS  SPARES  KIT  storage!  ! ! ! " !  ]  * ! "  *  -::  ?'ISo 

ROB^AFB^'^"'"^  '*"^'**^^"^ «'°°°       i.'SSS 

ALTER  WEAPON  SYSTEMS  SUPPORT  CENTER.  .  a    ynn 

f-fj^  ^^ok^."^''°  ^"^^"^  ^*"'-"^'  ■'■■■■■     i-i°i      i§ 

J-STARS  EXPANDED  FLIGHT  KITCHEN-  '.'.'.'.'.'.'.'.'  Vllo  illn 

J-STARS  UTILITIES/MISCELLANEOUS  SUPPORT    3  825  VfllS 

UPGRADE  STORM  DRAINAGE  SYSTEM.  .  .        I'fnQ  ?'S^ 

DEFENSE-WIDE                    ^'^°°  ^'^^ 

FORT  MCPHERSON 

MEDICAL/DENTAL  CLINIC i  •»  <ann 

ARMY  NATIONAL  GUARD          1 3. 300 

FT  STEWART 

AIR  Nf?}SUl:  SSSS"*"  '"'  «AINTENANCE  FACILITY —       2,400 

ROBINS  AFB 

ALTER  B-1    MAINTENANCE  HANGER 2   050 

1:1    SKISk'ggJ^eEj'""^^  SUPPORT/HVORAr^TS^siEMs:  sijOO                 9.JO0 

ARMY  RESERVE                                         8.400                 8,400 

FT  MCPHERSON 

NAVY*^Rvl^'^^  ""'*^°  "°   "'"**^   "' —  at-WO 

ATLANTA  NAS 

0068!^^'**"'"*'^'"'-°"'° —  J.650 

AIR  PMIflEllSig'^  ""^  ^■"""O'* —  4.600 

DOBBINS  AFB 

FIREFIGHTER  TRAINING  FACILITY ijqo       i,ioO 

TOTAL,  GEORGIA g^s"     VaVMI' 

ARMY  "^*^" 

SCHOFIELD  BARRACKS 
^^WHOLE  BARRACKS  RENEWAL  (PHASE  I) 10. 000      20,700 

KANEOHE  BAY  MCAS 

.,^  CHILD  DEVELOPMENT  CENTER ^900 

AIR  NATIONAL  GUARD  4.900 

HICKAM  AFB 

army'^reserve"'^'^^**®'*^"'^'^  ^^^^  ^■^^'^^^  ^^^^ ^  '  00°      1-000 

FORT  SHAFTER 

ARMY  RESERVE  CENTER gggo 

TOTAL,  HAWAII ~~~      ~;---- 

„",-  IDAHO 

AIR  FORCE 

MOUNTAIN  HOME  AFB 

DORMITORY .    ^sq  ^  QSO 

RENOVATE  AIRCRAFT  PARKING  APRON !  !  !  '!:_      n 'qoO 


18366 


C0]N(GRESSI0NAL  RECORD— house 

MILITARY   CONfeTRUCTION    (IN   THOUSANDS   OF   DOLLARS) 


July  27,  1994 


INSTALLAT 
&  PROJECT 


ON 


ARMY  NATIONAL  GUARD 
POST  FALLS 

ADO/ALTER  ARMORY 

AIR  NATIONAL  GUARD 
BOISE  AIRPORT 

UPGRADE  BASE  DRAINAGE. 


TOTAL.  IDAHO. 


IS 
CENTER  NAVY 


ILLINC 
NAVY 

GREAT  LAKES  PUBLIC  WORKS 

SANITARY  SEWER  SYSTEM  UI^GRADE 
AIR  FORCE 
SCOTT  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS 


TOTAL.  ILLINOIS, 


BUDGET   CONFERENCE 
REQUEST   AGREEMENT 


380 
5.330 

13,000 
2 ,  700 


2.500 

380 
18,830 

13.000 


15.700 


indiaIa 

NAVY 

CRANE  NSWC 

ELECTRO-OPTICS  CENTER. 
ARMY  NATIONAL  GUARD 
CAMP  ATTERBURY 

AMMUNITION  STORAGE  POIN 
STOUT  FIELD  (INDIANAPOLIS i 

US  PROPERTY  AND  FISCAL  OFFICE  WAREHOUSE, 
AIR  NATIONAL  GUARD 
FT  WAYNE  MAP 

AIRCRAFT  DEICING  APRON. ^ 

FIRE  STATION  AND  AIRCRA-T  GROUND  EQUIPMENT  SHOP. 

FUEL  SYSTEMS  MAINTENANCE  AND  CORROSION  FACILITY. 

HULMAN  FIELD  (TERRE  HAUTE) 

COMPOSITE  SUPPORT  FACILITY. 

AIR  FORCE  RESERVE 

GRISSOM  AFB 

CANTONMENT  AREA  ENVI  RON)«ENTAL  COMPLIANCE 


TOTAL.  INDIANA. 


lOWA 
ARMY  NATIONAL  GUARD 
CAMP  DODGE 

BATTALION  COMPLEX  (PHASE 
ORGANIZATIONAL  MAINTENANCE 
AIR  NATIONAL  GUARD 
OES  MOINES  lAP 

FIRE  SUPPRESSION  SYSTEM , 

MUNITIONS  MAINTENANCE  ivND  STORAGE  COMPLEX. 


TOTAL.  IOWA. 


KANSAS 
AIR  FORCE 

MCCONNELL  AFB 

STORM  DRAINAGE   FACILITIES. 
ARMY  NATIONAL  GUARD 
FORT  RILEY 

ADD/ALTER  DYNOMOMETER  FACILITY. 


Ill) 

SUB-SHOP, 


500 


2.700 
15.700 


7,970 

7.340 
4,137 


400 
1.950 
5.200 

400 
1.950 
5.200 



3.200 

2.200 

2.200 

9,750 

32.397 

— 

4.678 
877 



2.300 
3,900 

r 


11.755 


500 


1.700 


July  27,  1994  CONGRESSIONAL  RECORD— HOUSE  18367 

MILITARY   CONSTRUCTION    (IN   THOUSANDS   OF  DOLLARS) 

i'pRSikSr^'  BUDGET     CONFERENCE 
_______„ _                 REQUEST       AGREEMENT 

SALINA 

AIR  KaTiS^l'SSaSo'''  """"''"^  ""''"  '  ""*"^  " ' —       "  •  ^«° 

FORBES  FIELD  (PAULINE) 

RUNWAY^UPGRAPE°*^  ^^^  ^^^^   STORAGE  TANK  REMOVAL.  ...       2.950       2.950 
UPGRADE  SANITARY  "sewer"  system!  \'.'.\\'.V.\\V.'.\\\'.V.'.  ^q       ^'670 

TOTAL.  KANSAS ;77Jo      Ta'IIV 

ARMY  KENTUCKY 

FORT  CAMPBELL 

EDUCATION  FACILITY  (PHASE  I) o  iqo 

??^^2.'*^^'-'*0^  NETKTORK ,4  40O       14  400 

TACTICAL  EQUIPMENT  SHOP  (PHASE  I)...  .  ___       JoftO 

^WHOLE  BARRACKS  RENEWAL..! .!:::::::::::::::::      22.000       22:000 

MULTIPURPOSE  TRAINING  RANGE •;  inn 

SIMULATOR  FACILITY HI       \'l^ 

ARMY  NATIONAL  GUARD            ^'^^ 

""^fi^Jf-^Vnyy^f^f   RTC  (MADISONVILLE) 

BATTLE  TRAINING  CENTER  (PHASE  I) g  sqo 

AIR  NATIONAL  GUARD                  ^'^°° 

STANDIFORD  FIELD  (LOUISVILLE) 

FUEL  CELL  AND  CORROSION  CONTROL  DOCK 2.950       2,950 

TOTAL.  KENTUCKY li~~                ;--"- 

AIR  FORCE  '°''"^^^^ 

BARKSDALE  AFB 

CONVENTIONAL  MUNITIONS  STORAGE  FACILITY  rPHASP  T^  e  «a« 

ARMY  NATIONAL  .GUARD          '  '  5°°       '  •  500 

RUSTON 

.,„  ARMORY  REHABILITATION ,  ^,^ 

AIR  NATIONAL  GUARD 2. 745 

NEW  ORLEANS  NAS 

NAW^Si^^Kr  "*"'™^'  *^°*'' —       5.100 

AIR  FORCE  RESERVE    ^^°         8*° 

BARKSDALE  AFB 

ADD/ALTER  FACILITIES  FOR  CONVERSION 5.0OO        5.000 

TOTAL.  LOUISIANA ;~~      -~l~- 

MAINE 
ARMY  NATIONAL  GUARD 
AUGUSTA 
ARMORY 

AIR  NATIONAL 'guard 2'^°° 

BANGOR  lAP 

SiS^fH'^^  VEHICLE  MAINTENANCE   FACILITY  379  370 

?si5siN'^is?s;g  v&\^-^^.:'.r':.  ■::■}:■}:■:■:■■■.     ?!?    Ji 

TOTAL.   MAINE -~~  J-™ 


18368 


CONGRESSIONAL  RECORD— HOUSE 

i 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


July  27,  1994 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


ARMY  MARYLAND 

ADELPHI  LAB  CENTER 

COMPUTER  CENTER 

EDGEWOOO  ARSENAL 

ELECTRICAL  DISTRIBUTION  ^ACILITY. 

INDIAN  HEAD  NSWC 

OENITRATION/ACID  MIX  FACILITY. 

UPGRADE  POWER  PLANT 

PATUXENT  NAWC 


6.600 


ADVANCE  SYSTEM  INTEGRATION  FACILITY  (PHASE  III) 


ER  (PHASE  I) 


AIR  INTEROPERABILITY  CEN" 
US  NAVAL  ACADEMY  (ANNAPOLIS) 
REPLACE  FIRE  STATION. 
AIR  FORCE 
ANDREWS  AFB 

DORMITORY , 

DEFENSE-WIDE 
FORT  MEADE 

CRITICAL  SUBSTATION  CONTilOL .  . 
FRIENDSHIP  AIRPORT  ANNEX] II  PURCHASE' 
SUPERCOMPUTER  FACILITY  (^HASE  II) 
ARMY  NATIONAL  GUARD         |   ^"^  "' ^  •  •  ' 
MONTROSE  I 

ARMORY.  ' 


6,300 


TOTAL.  MARYLAND. 


MASSACHUSETTS 
ARMY  NATIONAL  GUARD 
WESTFIELD 

ADD/ALTER  0R(3ANIZATI0NAL 
TAUNTON 
ARMORY. 

AIR  FORCE  RESERVE 

WESTOVER  AFB 

REPLACE  TAXIWAY 

REPLACE  UNDERGROUND 


TOTAL,  MASSACHUSETTS. 


MAINTENANCE  SHOP, 


STOR/GE  TANKS. 


6,100 


ARMY  NATIONAL  GUARD   ^^^^^^^ 
CALUMET 

RENOVATE  ARMORY 

FORT  CUSTER 

SSScI  ilS2k   QUALIFICATION  RANGE, 
MODIFY  RECORD  RANGE. . . 
AIR  NATIONAL  GUARD 

^^•EfSfeSSHSJH  REGIONAL  AIRPORT 
FIREFIGHTER  TRAINING  FAC:  LITY. 
REPLACE  UNDERGROUND  FUEL 

SELFRIDGE  ANQB  (MT  CLEMENS 
RIS^J5^'*°^S  AND  PARKING 
UPGRADE  HEATING  SYSTEM.., 
UPGRADE  SANITARY  SEWER  SYSTEM 
UPGRADE  STORM  DRAINAGE  SYSTEM 


STORAGE  TANKS. 


LOT. 


6.600 
2.600 


6.400 
4,000 

10.000 
4.200 

1  ,900 


6,300 


5,458 
14,800 
12,720 

5,458 
12,720 

4.558 

45,878 

64,736 

— 

1,200 



2.900 

5.100 
1,000 

5,100 
1.000 

10.200 


120 


— 

400 

■"^•^ 

900 

750 

750 

385 

365 

_ — 

2,045 

5.400 

5,400 



610 

840 

840 

July  27,  1994  CONGRESSIONAL  RECORD— HOUSE  18369 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

WK  KELLOGG  REGIONAL  AIRPORT 

FIRE  STATION  AND  AIRCRAFT  GROUND  EQUIPMENT  SHOP...       1.600        1.600 

TOTAL.  MICHIGAN 8.975      13.050 

MINNESOTA 
AIR  NATIONAL  GUARD 

MINNEAPOLIS/ST  PAUL  lAP 

SQUADRON  OPERATIONS/AEROMEDICAL  TRAINING  FACILITY.        —       8,000 

MISSISSIPPI 

AIR  FORCE 

COLUMBUS  AFB 

ENLISTED  DORMITORY 10,000 

T-1  JAYHAWK  MAINTENANCE  SUPPORT  FACILITY 3,200 

KEESLER  AFB 

UPGRADE  FIRE  SUPPRESSION  SYSTEM 640         640 

7-LEVEL  TRAINING  CLASSROOMS 1.800       1,800 

7-LEVEL  TRAINING  DORMITORY 8.800       8.800 

ARMY  NATIONAL  GUARD 

CRYSTAL  SPRINGS 

ARMORY 2.250 

WINONA 

ARMORY 1,650 

AIR  NATIONAL  GUARD 

GULFPORT-BILOXl  REGIONAL  AIRPORT 

TROOP  TRAINING  (QUARTERS 5. 300 

OPERATIONS  AND  SUPPORT  FACILITY 2,250 

THOMPSON  FIELD  (JACKSON) 

FIRE  STATION 1  ,  750 

TOTAL.  MISSISSIPPI 11  . 240      37,640 

MISSOURI 
AIR  FORCE 

WHITEMAN  AFB 

B-2  ADD/ALTER  APRON.  TAXIWAY  AND  CONVOY  ROADS 4.600       4.600 

i"H  ADD/ALTER  DOCK  AND  HANGAR  FIRE  PROTECTION  SYS.       3.400       3.400 
!;Li^52?^fT  "MAINTENANCE  DOCKS/HYDRANT  FUELING ....      1 5 ,  000      1  5 ,  000 

STORM  DRAINAGE  FACILITIES 1  290       1  290 

ARMY  NATIONAL  GUARD  '  ' 

COLUMBIA 

ARMORY __«        1  415 

JEFFERSON  CITY  ' 

DEFENSE  ACCESS  ROAD i  396 

AIR  NATIONAL  GUARD 

JEFFERSON  BARRACKS  ANG  SITE 

REPLACE  FUEL  TANKS/UPGRADE  REFUEL  SHOP/PAINT  BOOTH        500         500 

ROSECRANS  AIRPORT  (ST  JOSEPH) 

CIVIL  ENGINEERING  MAINTENANCE  FACILITY 3.000 

ADVANCED  TACTICAL  AIRLIFT  TRAINING  CENTER 2. 150 

ST  LOUIS-LAMBERT  FIELD 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 440         440 

TOTAL,  MISSOURI 25.230      33.191 
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CONQRESSIONAL  RECORD— HOUSE 

MILITARY  C0N3frRUCTI0N  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
i  PROJECT 


MONTANA 
AIR  FORCE 

MALMSTROM  AFB 

UNDERGROUND  FUEL  STORAGE 
UNDERGROUND  FUEL  STORAGE 
AIR  NATIONAL  GUARD 
GREAT  FALLS  lAP 

ADO/ALTER  FUEL  CELL  AND 
MUNITION  STORAGE  FACILIltf 


TANKS 

TANKS  MINUTEMAN  III  FACS. 


CORROSION  CONTROL  HANGAR. 


TOTAL.  MONTANA. 


NEBRASKA 
AIR  FORCE 
OFFUTT  AFB 

STORM  DRAINAGE  FACILITIES 
UNDERGROUND  FUEL  STORAGE 
AIR  NATIONAL  GUARD 
LINCOLN  MAP 

PARKING  APRON  AND  HYDRANT 
REPLACE  UNDERGROUND  FUEL 


TOTAL.  NEBRASKA. 


NEV/«)A 
AIR  FORCE 

NELLIS  AFB 
.^._  RELOCATE  WATER  STORAGE  tIanK, 
ARMY  NATIONAL  GUARD 

WASHOE  COUNTY  (STEAD) 

ARMORY 

ARMY  RESERVE 

LAS  VEGAS 

^!9..^9''^^2   RESERVE  CENt;ER/ORGANIZATIONAL 
MAINTENANCE   SHOP    (PHASI   I) 


July  27,  1994 


BUDGET   CONFERENCE 
REQUEST   AGREEMENT 


TANKS. 


REFUELING  SYSTEM. 
STORAGE  TANKS 


TOTAL.  NEVADA. 


Cl\ 


ARMY  ^^^   ^^^^^^ 

MILITARY  OCEAN  TERMINAL 
^^PAVE  CARGO  STAGING  AND 

LAKEHURST  NAVAIRWARFARE  _.  ,  , 

AT»  SI^"-^  ^"^^^   DISTRIBUTION 
AIR  FORCE 

MCGUIRE  AFB 

DORIIITORY 

DORMITORY 

UPGRADE  SANITARY  SEWER 

UPGRADE  STORM  DRAINAGE 
DEFENSE-WIDE 
FORT  OIX 

HOSPITAL  LIFE  SAFETY 
AIR  NATIONAL  GUARD 
MCGUIRE  AFB 

CONSOLIDATED  AIRCRAFT  .., 

REPLACE  UNDERGROUND  FUEL 


BAYONNE 
HDLDINQ  AREA. 


TOTAL.  NEW  JERSEY. 


AIRCRAFT  DIV 
SYSTEM  ADDITION, 


SYSTEM 

FACILITIES. 


UPG  tADE . 


PACKING  APRON 

STORAGE  TANKS, 


3 .  200 
4.000 

3,200 
4,000 

1,150 

1.150 
3.150 

8,350 

11,500 

1  .500 
760 


14,274 
500 


17.034 


2,000 

1  ,000 
27.000 


1,500 
760 


14,274 
500 


17.034 


""— ~ 

600 



5.520 



1 0 , 000 

— — — 

16.120 

4,050 

4.050 

2.950 

2.950 

1.60O 
8,700 
4,800 
1.900 

1  .600 
8.700 
4.800 
1.900 

2.000 


9.600 
1  ,000 


36.600 


July  27,  1994  CONGRESSIONAL  RECORD— HOUSE         *  18371 

MILITARY  CONSTRUCTION    (IN   THOUSANDS   OF   DOLLARS) 

INSTALLATION  BUDGET     CONFERENCE 

&   PROJECT  REQUEST        AGREEMENT 

NEW  MEXICO 
NAVY 

WHITE  SANDS  NAVAL  ORD  MISSILE  TEST  STATION 

WEAPONS  TEST  RANGE 1,390  1,390 

AIR  FORCE 

HOLLOMAN  AFB 

DORMITORY 3.950       3,950 

F-117A  HANGAR 7.000 

KIRTLAND  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS 3,200       3.200 

CHILD  CARE  CENTER 3.500 

BASE  SUPPORT  CENTER/DINING  HALL 9,600 

REPAIR  WATER  DISTRIBUTION  CENTER 8.800 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM  (PHASE  I)..         — -       3,000 
DEFENSE-WIDE 
KIRTLAND  AFB 

AIRCREW  TRAINING  FACILITY 9,600       9,600 

AIR  NATIONAL  GUARD 
KIRTLAND  AFB 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 900         900 

TOTAL,  NEW  MEXICO 19.040      50,840 

NEW  YORK 
ARMY 

FORT  DRUM 

MULTIPURPOSE  RANGE  COMPLEX 1 2.600 

U  S  MILITARY  ACADEMY  (WEST  POINT) 

RENOVATE  FOOD  PROCESSING  FACILITY 28,000      28.000 

ARMY  NATIONAL  GUARD 
CAMP  SMITH 

UPGRADE  WATER  AND  WASTEWATER  SYSTEMS 1  .820 

AIR  NATIONAL  GUARD 

HANCOCK  FIELD  (SYRACUSE) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 580         580 

NIAGARA  FALLS  INTERNATIONAL  AIRPORT 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 640         640 

STRATTON  ANGB  (SCHENECTADY)  . 

FIRE  STATION/GROUND  EQUIPMENT/SECURITY/MEDICAL 

TRAINING  FACILITY 3.200 

TOTAL,  NEW  YORK. 29.220      46,840 

NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

WHOLE  BARRACKS  RENEWAL 29,000      29,000 

SUNNY  POINT  ARMY  TERMINAL 

DREDGE  TERMINAL  ENTRANCE 16.500      16,500 

HOLDING  PAD 5,700       B.700 

NAVY 

CAMP  LEJEUNE  MARINE  CORPS  BASE 

MULTI-PURPOSE  TRAINING  RANGE  COMPLEX 10,400      10,400 

OIL  SPILL  PREVENTION 4,450       4.450 

CHERRY  POINT  MARINE  CORPS  AIR  STATION 

CYROGENICS  FACILITY 2,100       2,100 

AIR  FORCE 
POPE  AFB 

AIRCRAFT  PARKING  APRON  LIGHTING 1  ,  500       1  ,  500 


18372 


1994 


CONC IRESSIONAL  RECORD— HOUSE 
MILITARY  C0NS"5RUCTI0N    (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


July  27,  1994 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


BRIDGE.  ROAD.  AND  UTILITIES... 
COMBAT  CONTROL  TEAM  FACIlllTY.  . 
FIREFIGHTER  TRAINING  FACILITY. 
DEFENSE-WIDE 
FORT  BRAGG 

HOSPITAL  REPLACEMENT  (PH/^SE  III) 
SOF  COMPANY  OPERATIONS  CCMPLEX  (PHASE  I) 
ARMY  NATIONAL  GUARD 
KINSTON 

ARMORY  AND  ORGANIZATIONAlJ  MAINTENANCE  SHOP. 
AIR  NATIONAL  GUARD 

DOUGLAS  MAP  (CHARLOTTE) 

REPLACE  UNDERGROUND  FUEL 
STANLY  COUNTY 

COMPOSITE  TRAINING  FACILITY. 
AIR  FORCE  RESERVE 

KINSTON  REGIONAL  AIRPORT 
HOLDING  APRON  AND  RUNWAY 


STORAGE  TANKS. 


TOTAL.  NORTH  CAROLINA. 


NORTH  DAKOTA 
AIR  FORCE 

GRAND  FORKS  AFB 

UNDERGROUND  FUEL  STORAGE 
MINOT  AFB 

STORM  DRAINAGE  FACILITIEJ 
UNDERGROUND  FUEL  STORAGE 
UNDERGROUND  FUEL  STORAGE 


TOTAL,  NORTH  DAKOTA. 


IMPROVEMENTS. 


TANKS/MISSILE  FACILITIES. 


TANKS 

TANKS/MISSILE  FACILITIES. 


TOTAL,  OHIO. 


OHIO 
AIR  FORCE 

WRIGHT-PATTERSON  AFB 

ACCJUISITION  MANAGEMENT  CENTER  (PHASE  II). 
SPECIAL  OPERATIONS  INTELLIGENCE  FACILITY. 
UPGRADE  STORM  DRAINAGE  SYSTEM. 
DEFENSE-WIDE 

DEFENSE  CONSTRUCTION  SUPPLf  CENTER  (COLUMBUS) 

FIRE  STATION 

ARMY  NATIONAL  GUARD 
RAVENNA 

ARMORY/TRAINING  SITE  SUP[K>RT  FACILITY. 
AIR  NATIONAL  GUARD 

MANSFIELD  LAHM  AIRPORT 

REPLACE  UNDERGROUND  FUEL 
SPRINGFIELD  MAP 

ADD/ALTER  FUEL  CELL  AND  AORROSION  CONTROL  DOCK. 

MEDICAL  TRAINING  AND  DIN|NG  HALL  FACILITY. 

REPLACE  UNDERGROUND  FUEL 
TOLEDO  EXPRESS  AIRPORT 

AIRCRAFT  DE-ICING  APRON. , 

BASE  CIVIL  ENGINEER  MAIN'  ENANCE  COMPLEX. 
AIR  FORCE  RESERVE 
YOUNQSTOWN  MAP 

INDUSTRIAL  WASTE  WATER  pAeTREATMENT  FACILITY. 


STORAGE  TANKS. 


STORAGE  TANKS. 


4.000 
1.100 

75,000 


5,200 

1.500 
1.400 
2,950 


11.050 


4.000 
2.450 
1  .100 


75,000 
8,000 


3,519 


— 

5.100 



4.960 

150,440 

174.469 

5,200 

1,500 
1,400 
2,950 


11.050 


3.350 

18.300 
4,900 
3.350 

2,200 

2.200 



4,500 

770 

770 

1.250 
400 

1  .250 

4.300 

400 

320 

320 
2.540 

500 

500 

8.790 

43.330 

July  27,  1994  CONGRESSIONAL  RECORD— HOUSE  18373 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  RECXJEST   AGREEMENT 

OKLAHOMA 
ARMY 

FORT  SILL 

WHOLE  BARRACKS  RENEWAL 18.000      18,000 

AIR  FORCE 
ALTUS  AFB 

ADD/ALTER  DORMITORY 3.750       3.750 

TINKER  AFB 

CORROSION  CONTROL  FACILITY  (DBOF) 8.400       8.400 

EXTEND  AND  UPGRADE  ALTERNATE  RUNWAY 10.800 

STORM  DRAINAGE  SYSTEM 1  ,243       1  .  243 

VANCE  AFB 

ALTER  DORMITORIES 2.300       2,300 

FIREFIGHTER  TRAINING  FACILITY 980         980 

UPGRADE  AIRCRAFT  PARKING  APRON 5. 500 

UPGRADE  SANITARY  SEWER  SYSTEM 1 .  100       1  .  100 

UPGRADE  STORM  DRAINAGE  SYSTEM 1  .  800       1  ,  800 

ARMY  NATIONAL  GUARD 
OKLAHOMA  CITY 

BARRACKS  AND  CLASSROOMS,  OKLAHOMA  MILITARY  ACADEMY         4.463 

AIR  NATIONAL  GUARD 
TULSA  lAP 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 700         700 

AIR  FORCE  RESERVE 
TINKER  AFB 

UPGRADE  RAMP/HYDRANT  FUELING  SYSTEM 10,200 

TOTAL.  OKLAHOMA 38. 273      69. 236 

OREGON 
ARMY 

UMATILLA  ARMY  DEPOT 

AMMUNITION  DEMILITARIZATION  FACILITY  (PHASE  I) 179,000         

DEFENSE-WIDE 

UMATILLA  ARMY  DEPOT 

CHEMICAL  MUNITION  DEMILITARIZATION  FACILITY 

(PHASED 12.000 

ARMY  NATIONAL  GUARD 
PENDLETON 

AVIATION  SUPPORT  FACILITY 2.000 

HERMISTON  ,  . 

ARMORY 1.713 

AIR  NATIONAL  GUARD 
CAMP  RILEA 

COMMUNICATION  ELECTRONICS  TRAINING  COMPLEX 4,650 

PORTLAND  lAP 

SITE  RESTORATION 1  ,  700       1  ,700 

TOTAL.  OREGON 180.700      22.063 

PENNSYLVANIA 
ARMY 

TOBYHANNA  ARMY  DEPOT 

INDUSTRIAL  OPERATIONS  FACILITY 1 7.000 

NAVY 

PHILADELPHIA  NAVAL  SHIPYARD 

PIER  4  REHABILITATION  (PHASE  II) 6.000 

RENOVATION  AND  MODERNIZATION  OF  FOUNDRY  (PHASE  II)        4,500 

ARMY  NATIONAL  GUARD 

ARMSTRONG  COUNTY/FORD  CITY 

ARMORY 1  .  982 
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COr«^RESSIONAL  RECORD— HOUSE 

(IN  THOUSANDS  OF  DOLLARS) 


MILITARY  CONSTRUCTION 


INSTALLAT 
&  PROJECT 


PLEASANT  TOWNSHIP 


FORT  INDIANTOWN  GAP 

ELECTRICAL  TARGETING  SViTEM  UPGRADE 

FLIGHT  SIMULATOR  AND  AEI^OMEDICAL  COMPLEX. 
BARRACKS 

WESTMORELAND ' COUNTY/MOUNT 

ARMORY. 

AIR  NATIONAL'gUARD 

GREATER  PITTSBURGH  INTERNATIONAL  AIRPORT 

REPLACE  UNDERGROUND  FUEl  STORAGE  TANKS. 
HARRISBURG  lAP 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS. 
FT  INDIANTOWN  ANG  COMMUNICATIONS  SITE 
»iTPFSi:^SLHIi'^^''°'*°"ND  FUEL  STORAGE  TANKS. 
WILLOW  GROVE  NAS         ' 
^^REPLACE  UNDERGROUND  FUEli  STORAGE  TANKS. 

FOLSOM 

RENOVATE  RESERVE  CENTER 


ON 


NAVY 


TOTAL,  PENNSYLVANIA.. 

RHODE  ISLAND 


^2r2?I*25^^LiS"^A^^°'^  AN)  TRAINING  CENTER 

SANITARY  SEWER  SYSTEM  UPGRADES 
NEWPORT  NAVAL  WAR  COLLEGE         

STRATEGIC  MARITIME  RESEAf^CH  CENTER  {PHASE  I) 


(BUILDING  8) 


TOTAL,  RHODE  ISLAND.. 

SOUTH  CARbLINA 


RECRUIT  DEPOT 


ARMY 

^"*5i;S^I2^  ^"^^^   WEAPONS  STATION 
NAVY     STRATEGIC  MAINTENANCE  COMPLEX  (PHASE  I) 

BEAUFORT  MCAS 

r..liV^^  SUPPORT  FACILITIE5. 
PARRIS  ISLAND  MARINE  CORPS 

SgJLD  DEVELOPMENT  CENTER  . 
AIR  n^i''  ^'^^'*^^°  ^^^^^I^V. 
CHARLESTON  AFB 

ALTER  DORMITORIES.. . 

EASTOVER 
AWr'^liEilRi^  A««».1T10N  STOR^E  FACILITY, 


NORTH  CHARLESTON 

RESERVE  CENTER/MAINTENANCE  COMPLEX. 


TOTAL.  SOUTH  CAROLINA. 

SOUTH   DAlfcOTA 


AIR  FORCE 

ELLSWORTH  AFB 


BUDGET 
REQUEST 


July  27,  1994 


CONFERENCE 
AGREEMENT 


500 

690 

1,800 

470 


3.460 


14,500 


14.500 


2,550 


9,900 
1  .500 


13.950 


1.450 


770 
4,584 
6.200 

3,594 


500 

690 

1,800 

470 

2.300 
50.390 


14,500 
1 0 , 000 
24,500 

20,000 

10,800 

2,550 
5,800 


9.900 
1  .500 


2,300 


6,560 
61 .410 


4.500 
1.450 


July  27,  1994                                      CONGRESSIONAL  RECORD— HOUSE  18375 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

J^SI«Ht^I^°^  BUDGET  CONFERENCE 
L™:!!-L            _     _   _  REQUEST   AGREEMENT 

AIR  NATIONAL  GUARD 

SIOUX  FALLS  (JOE  FOSS  FIELD) 

POWER  CHECK  PAD/SOUND  SUPPRESSION 2 .  500 

TOTAL.  SOUTH  DAKOTA 1.450       8.45o' 

TENNESSEE 
AIR  FORCE 

ARNOLD  ENGINEERING  DEVELOPMENT  CENTER 

HAZARDOUS  WIASTE/MATERIAL  STORAGE  FACILITY 1  .900       1  ,900 

ARMY  NATIONAL  GUARD 
CHATTANOOGA 

ARMORY  ADDITION  AND  REHABILITATION 1  604 

DUNLAP 

ORGANIZATIONAL  MAINTENANCE  SUB-SHOP.. 715 

JOHNSON  CITY  "  ° 

ADD/ALTER  RESERVE  CENTER 6  019 

LINDEN  D.uia 

ARMORY. —        1  no? 

MILAN                             i.us/ 

UNIT  TRAINING  EQUIPMENT  SITE 05c; 

MOUNTAIN  CITY  *^^ 

ARMORY  .....••...,. ^.•.^         i  TA") 

SPRINGFIELD                  ' 

ARMORY ___        I  11c 

TRENTON                        '  • ' '  ° 

ORGANIZATIONAL  MAINTENANCE  SHOP —         630 

WAVERLY  **"*" 

ADD/ALTER  ARMORY  (PHASE  II) 351 

ONEIDA                             ^^^ 

ARMORY.  ..................  ^.^        1  "yin 

ROGERSVILLE                  '  "^•'" 

ARMORY. .••..••....,.,.  ^— «         t  Atn 

AIR  NATIONAL  GUARD          '^^^ 

NASHVILLE 

VEHICLE  MAINTENANCE  COMPLEX. 2  9S0 

MEMPHIS                     <c .  ^au 

VEHICLE  MAINTENANCE/WAREHOUSE 1  onn 

SIMULATOR  FACILITY .W.V.V.'.W. '.'.'.  sjoo 

TOTAL.  TENNESSEE ",111               ll'llV 

ARMY  ^^^^ 

FORT  BLISS 

SERGEANTS  MAJOR  ACADEMY g  SOQ 

TACTICAL  EQUIPMENT  SHOP 11  200 

FORT  HOOD                     11 .  ^uu 

S9t!S9!:^°^^^^  MAINTENANCE  FACILITY  (PHASE  IV) 8.800 

TACTICAL  EQUIPMENT  SHOP ...  -   «  000 

r.JSP^^   BARRACKS  RENEWAL 29.000      29!oOO 

FORT  SAM  HOUSTON  -ca.uuu      ^».wuu 

M*.^.^^*'^^  TREATMENT  PLANT  -  CAMP  BULLIS 4. 300       4.300 

NAVY 

INGLESIDE  NAVAL  STATION 

MAGNETIC  SILENCING  FACILITY  W/LAND  ACQUISITION 14.110      14.110 
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CON  SRESSIONAL  RECORD— HOUSE 
MILITARY  CONS"  RUCTION    (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
i  PROJECT 


July  27,  1994 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


KINQSVILLE  NAS 

AIR  OPERATIONS  BUILDING  ADDITION 
AIR  FORCE  ^ 

BROOKS  AFB 

DIRECTED  ENERGY  FACILITY 
KELLY  AFB 

ADO/ALTER  DORMITORY 

UPGRADE  HYDRANT  FUELING  StYSTEMS 

UPGRADE  SANITARY  SEWER  LIJNES 
LACKLAND  AFB 

ALTER  RECRUIT  DORMITORY 

7-LEVEL  TRAINING  CLASSROClMS 
SHEPPARD  AFB  ] 

7-LEVEL  TRAINING  CLASSROOMS 
ARMY  NATIONAL  GUARD         1 
FORT  WORTH/ SHOREVIEW 

ADO/ALTER  ARMORY 

MARSHALL 

ADD/ALTER  ORGANIZATIONAL 
WYHE 

ORGANIZATIONAL  MAINTENANCJE  SHOP 


TOTAL,  TEXAS. 


UTAH 
DEFENSE-WIDE 

TOOELE  ARMY  DEPOT 

CARBON  FILTRATION  SYSTEM. 
ARMY  NATIONAL  GUARD 
CAMP  WILLIAMS 

TROOP  ISSUE  SUBSISTANCE  ACTIVITY  (PHASE  II) 
AIR  NATIONAL  GUARD 
SALT  LAKE  CITY  lAP 

AIRCRAFT  WASHRACK  AND  DE! 


TOTAL,  UTAH 


MAINTENANCE  SHOP, 


CE  FACILITY. 


VERMONT 

AIR  NATIONAL  GUARD 
BURLINGTON  lAP 

MEDICAL  TRAINING/OPERATK^NS  FACILITY. 


ARMY  ^^«^^^^^ 

FORT  LEE 

REPAIR  ELECTRICAL  DISTRIBUTION  (PHASE  I) 

SOLDIERS  ONE  STOP  CENTER] 
FORT  MYER 

WHOLE  BARRACKS  RENEWAL. 
NAVY 

CHESAPEAKE  NAVAL  SECURITY  4rOUP  ACT  NW 

CHILD  DEVELOPMENT  CENTER  

DAM  NECK  FLEET  COMBAT  TRAIII  CTR  ATLANTIC 

CHILD  DEVELOPMENT  CENTER 

QUNLINE/WEAPONS  TRAINING 

LAND  ACQUISITION 

LITTLE  CREEK  AMPHIBIOUS  BA^E 

WEST  SIDE  FIRE  STATION. 


FACILITY. 


7.300 


1  .150 
1.600 


1.530 


6.500 


2.250 
3.700 
3.000 

2,250 
3.700 
3.000 

3.400 
1,800 

3.400 
1.800 

3.300 

3.300 



3,041 



830 



1  ,261 

64,860 

111 .622 



4.000 



2.290 

400 

400 

400 

6.690 

4.800 


11,000 
4.600 

7,300 


1  .150 

1.600 
5.400 
4,850 

5.000 


July  27,  1994                                    CONGRESSIONAL  RECORD— HOUSE  18377 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

i^PftS'l^I^^^  BUDGET  CONFERENCE 
--:_°_!rl _   _    REQUEST  AGREEMENT 

NORFOLK  MARiNf  COT^PT  SEC  FORCE  BATT  LANT 

BACHELOR  ENLISTED  QUARTERS c  4fln  k  Afln 

NORFOLK  NAVAL  BASE           ^'^®°  ^•'*®° 

FAMILY  SERVICES  CENTER c  , nn 

NORFOLK  NAVAL  STATION               ^'  ^°° 

BACHELOR  ENLISTED  QUARTERS le  d-^n  ir  x^n 

^^iS2  ^^^^  CORPS  COMBAT  ui<j  ooiiii^m ^^'^^^  ^^•^^° 

AIR  FORCE^  TREATMENT  PLANT ,9.900  1  9 . 900 

LANGLEY  AFB 

CHILD  DEVELOPMENT  CENTERS  (2)  c  cnn 

DEFENSE-WIDE              ^   ^    ^^^t 5, 500 

DAHLGREN  NSWC 

DEPENDENT  SCHOOL  ADDITION ,  «« 

FT  BELVOIR                       1  .  550 

CHILD  DEVELOPMENT  CENTER a  Rnn  a   tinrx 

DEFENSE  FUEL  SUPPORT  POINT  CRANEY  ISLAND '   °  ^'^^ 

^MAINTENANCE  AND  OPERATIONS  FACILITY  3  B52  1   RRo 

PORTSMOUTH  NAVAL  HOSPITAL    •^"^^'-^" 3.652  3.652 

AIR  K2??JU!:  IZ^"^^""^    ''"^'^   ^^> 120.000  120,000 

RICHMOND  lAP 

FUEL  STORAGE  COMPLEX ^  ^qq 

TOTAL.   VIRGINIA "TdUul  lll'.llV 

ARMY  WASHINGTON 

FORT  LEWIS 

WHOLE  BARRACKS  RENEWAL 32  000  32  000 

^^WHOLE  BARRACKS  RENEWAL ! ! ! .' .' ! ! ! ! ! ! ! ! .' ! !  Ii:ggg  ?i:ggg 

^'^f!l!SlI?2tEl^£LS2y^'^  '^^va'-  shipyard 

nS?V?I?JJ'-  "WASTEWATER  TREATMENT   FACILITY 3   200  3   200 

cv^^KU^i!^  '^^  S^'rE    IMPROVEMENTS jHq  7 '  12o 

EVERETT  NAVAL  STATION                                    /.BAU  7.840 

BACHELOR  ENLISTED  QUARTERS 7  a  en  f   A^n 

"p5?S??Si;%??g||s^fS?t?!Tt^i  TRANSFERFAciLif;:  !  !  !  !  i  .ggg 

"ii?i^gT^s\KjysiNg^?A!iti^ •  • 

AI R  FORC^     TREATMENT  PLANT  UPGRADE 2 !  45o  i !  Jgg 

FAIRCHILD  AFB 

FLIGHT  SIMULATOR  BUILDING a    nnn 

HAZARDOUS  MATERIAL  STORAGE  FACILITY 1  iinn  ?'lSS 

SQUADRON  OPERATIONS/MAINTENANCE. : '-?-  I'inn 

STORM  DRAINAGE  FACILITIEsTT:   7  At^n  MSS 

MCIISXS^J^B™''^^'^"  ''"°*^^  '^'^''^'  ''''•■•■'■■''■■'  '•---  l-M^O 

2gS(SfeI'?oS?!!'°'''^^^'°  ^^'''^'  ^'^^'^ -  W.00 

AIR  NATIONAL  GUARD      ^  •  ^°° 

FAIRCHILD  AFB 

_. ADO/ALTER  SQUADRON  OPERATIONS  FACILITY...  1  250 
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CON  jRESSIONAL  JIECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


July  27,  1994 


INSTALLATION 
&  PROJECT 


NAVY  RESERVE 
SEATTLE 

JOINT  ARMED  FORCES  RESERVE  CENTER, 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


TOTAL,  WASHINGTON, 


WEST  VIRCINIA 
AIR  NATIONAL  GUARD 

E  WV  REGIONAL  AIRPORT  (MAPTINSBURG) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS, 


^UKEE) 
4T 


WISCONSIN 
AIR  NATIONAL  GUARD 

BILLY  MITCHELL  FIELD  (MILV 

REPLACE  CENTRAL  HEAT  PI 
:RUAX  FIELD  (MADISON) 

iir.^5*^^^k7P.^JSS'^^  GROUhJD  EQUIPMENT  SHOP/STORAGE. 
VOUC  FIELD  (CAMP  DOUGLAS)  | 

BASE  FACILITIES  IMPROVEMENTS  (PHASE  I) 
FIREFIGHTER  TRAINING  FAQILITY. 
AIR  FORCE  RESERVE 

BILLY  MITCHELL  FIELD  (MILWAUKEE) 

FIREFIGHTER  TRAINING  FAC ILITY 

INSTALL  AIR  EMISSION  COh TROL  DEVICE 


TOTAL,  WISCONSIN. 


WYOMIhte 
AIR  FORCE 

F  E  WARREN  AFB 

UNDERGROUND  FUEL  STORAGE 
ARMY  NATIONAL  GUARD 
TORRINGTON 

ARMORY 


TOTAL.  WYOMING. 


ARMY              ^^"^  CLASSIFIED 
CLASSIFIED  LOCATIONS 
CLASSIFED  PROJECTS 

TECHNICAL  CORRECTION.. 
NAVY 

CLASSIFIED  LOCATION 
AIR  FORCe'^"  FIRE/RESCUE  ST/friON  AND  VEHICLE  MAINT  FAC 
-  CLASSIFIED  LOCATION 
DEFENsiSilDE'^'^^'''^^'"  ^^^"^  D^ENTION  FACILITY. 

CLASSIFIED  LOCATION 

COMMUNICATIONS  SUPPORT  fIaCILITY/UTILITY  UPGRADE. 


TANKS/MISSILE  FACILITIES. 


TOTAL.  CONUS  CLASSIFIED. 
GERMANY 


AIR  FORCE 
fW^TEIN  AB 

HAZARDOUS  WASTE  STORAGE 


FACILITY. 


UPGRADE  SEWAGE  COLLECTION  SYSTEM 


105,780 

500 

800 
340 

700 


1  ,450 
750 


4.040 


2,650 


2.650 


10.400 
141.880 

500 


800 

340 

4,900 
700 


1.450 
750 


8,940 


2,650 

5.300 
7.950 


1  ,900 
-1 .900 

1,900 

2,200 

2.200 

2,141 

2,141 

5,300 

5,300 

9.641 

11.541 

1  , 1  50 
1 1 , 200 

1.150 
1 1 . 200 

July  27,  1994  CONGRESSIONAL  RECORD— HOUSE  18379 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

i'^|Ift^t?T^°'^  BUDGET   CONFERENCE 
-_____:.: REQUEST   AGREEMENT 

SPANGDAHLEM  AB 

CHILD  DEVELOPMENT  CENTER o  273       2  273 

UPGRADE  SEWAGE  TREATMENT  PUkNT  AND  SEWER  SYSTEm! ! !       71200       7:200 

TOTAL.  GERMANY jTriw       2^823" 

NAVY  ^'^^^^^ 

SOUDA  BAY  CRETE  NAVAL  SUPPORT  ACTIVITY 

AIRCRAFT  PARKING  APRON 3.050       3.050 

GREENLAND 
AIR  FORCE 

THULE  AB 

FIREFIGHTER  TRAINING  FACILITY 2.450        2,450 

ITALY 
NAVY 

'^^ISErSnN?ll??ig\SSJ^^Ji!^  ^CAPOOICHINO,  _ 

sig^SkfK  SJvkf^liSIJiSf  ''"^^^^ •  i i i :::::::: :      1 : ?^S       'i:\& 

BACHELOR  ENLISTED  QUARTERS 13.750  13.750 

TOTAL.    ITALY ""i^Q  IV.lVo' 

ARMY  •^°'^^^ 

CAMP  CASEY 

BARRACKS =  ,«« 

BARRACKS """       ^I'HxS 

CAMP  RED  CLOUD         """       24,000 

^A^f^CKS ___        g^^oQ 

TOTAL.  KOREA Ill       -;--- 

ARMY  KWAJALEIN 

KWAJALEIN 

COVER  RAW  WATER  TANKS c  300       t^   -if^r, 

FUEL  CONTAINMENT  FACILITY. ...::::;::::::::::::::;;       rjoo        filoo 

TOTAL.  KWAJALEIN g^--        -~~- 

ATo  c«n^<.  PORTUGAL 

AIR  FORCE 

LAJES  FIELD 

REFUSE  INCINERATOR 2,850       2.850 

NAVY  """"^^  "^° 

SABANASECA  NAVAL  SECURITY  GROUP  ACTIVITY 

OPERATIONS  BUILDING  ADDITION..  1  Bi;n       1  Ki;n 

AIR  NATIONAL  GUARD      """ahw" i  ,650       1.650 

PUERTO  RICO  lAP 

ADO/ALTER  AIRCRAFT  CORROSION  FACILITY 750         750 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 590         590 

TOTAL.  PUERTO  RICO j^gio       V.lll' 
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CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  CIN  THOUSANDS  OF  DOLLARS) 


July  27,  1994 


INSTALLATION 
&  PROJECT 


NAVY 


UNITED  KINGDOM 


ST  MAWGAN  JOINT  MARITIME  COMMUNICATION  CENTER 

CHILD  DEVELOPMENT  AND  YC UTH  CENTER. 
AIR  FORCE 

RAF  LAKENHEATH 

ADD/ ALTER  DORMITORY. . . 

F-15E  ADD  TO  MUNITIONS  liAINTENANCE  FAClLiTY. 

UPGRADE  STORM  DRAINAGE  J  YSTEM 


TOTAL.  UNITED  KINGDOM 


OVERSEAS  CUASSIFIED 
AIR  FORCE 

OVERSEAS  CLASSIFIED 

WAH  READINESS  MAI NTENAN(}E /MANAGEMENT 
WAR  READINESS  MATERIEL 
WAR  READINESS  MATERIEL 


FACILITY. . . 
MEDICAL  STORAGE  FACILITY. 
CPEN  STORAGE  FACILITY 


TOTAL.  OVERSEAS  CLASS 


NATO  INFRASTRUCTURE, 


NA 


.^^  WORLDWIDE  UHSPECIFIED 

ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

HOST  NATION  SUPPORT. . . 

PLANNING  AND  DESIGN. . . 

UNSPECIFIED  MINOR  CONSTRUCTION ! 

GENERAL  REDUCTION 

NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN .  .  . 

GENERAL  REDUCTION 

.,«  yjJ^SF^^^^'^  "INOR  CONSt^UctioN; 
AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN . . . 

GENERAL  REDUCTION 

UNSPECIFIED  MINOR  CONSTP^UCTION ! 

DEFENSE-WIDE 

UNSPECIFIED  WORLDWIDE  LOO^IONS 

CONTINGENCY  CONSTRUCTIO^ 

ENERGY  CONSERVATION  IMPROVEMENT  PROGRAM." 

GENERAL  REDUCTION 

PLANNING  AND  DESIGN 

SPECIAL  OPERATIONS  COMMAND 

S^bbi!I^fJ*P^^'-^  DEFEMSE  ORGANIZATION : 

DEFENSE  LEVEL  ACTIVITIES 

DEFENSE  FINANCE  AND  ACCOUNTING! 

DEFENSE  INTELLIGENCE  fiGEHCY 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY 


FIED. 


SUBTOTAL,  PLANNING  /^D   DESIGN. 

UNSPECIFIED  MINOR  CONSTRUCTION 

SPECIAL  OPERATIONS  COiyilAND 

DEFENSE  LEVEL  ACTIVITIES. . . 


BUDGET   CONFERENCE 
REQUEST   AGREEMENT 


3.900 


3.700 

850 

2.550 


11 .000 


3.900 


3,700 

850 

2,550 


1 1 . 000 


1  .300 

2,100 

650 

1.300 

2.100 

650 

4,050 

4.050 

219,000 

119.000 

25,000 
62,926 
12,000 

10,000 

66.126 

12.000 

-40.000 

43,380 
7,000 

43.380 

-40.000 

7,000 

49.386 
7.000 

49,386 

-40,000 

7.000 

10.411 
50.000 

3,511 

50,000 

-16.671 

5.713 

530 

1 2 . 360 

450 
26.907 

5.713 

530 

1 2 , 360 

6.000 

450 

26.907 

45,960 

51 ,960 

4,020 
3,000 

4.020 
3.000 

July  27,  1994                                     CONGRESSIONAL  RECORD— HOUSE  18381 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

J'^iI«VkiI^°^  BUDGET  CONFERENCE 
.__„_!SI __    REQUEST  AGREEMENT 

JOINT  CHIEFS  OF  STAFF c  an-i c-ft7'» 

DOD  DEPENDENT  SCHOOLS I" Joq  J-JZ^ 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY. ...;:::::::::;;  5:625  J; 025 

SUBTOTAL,  UNSPECIFIED  MINOR  CONSTRUCTION 22^348  2^^' 

ARMY  NATIONAL  GUARD 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN ,  qoq  c  qnn 

UNSPECIFIED  MINOR  CONSTRUCTION. .      ! 5  i67  I'ffi? 

AIR  NATIONAL  GUARD                ^'^^'  °'^^' 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 1 1  s-?-?  1  a  «•»* 

ARMY^'rIsIrv"'''  '''''°'*  <^NSTRUCTION ^ioOO  'V,l^ 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 5  35,  c  ,k, 

NAVY^IsIrv"'^  "*'''°'  CONSTRUCTION \\\\V.\\V.V.\\  lilP  fir; 

"TLlSiSI^AJS^iS{gS.^^!™^.^ 

AIR  ^SI?PJE^^gv?^'^°''  ^^^^«^cT^o^- .::::::::::::::::::  ^ '  ?i^  'Ml 

"•^irfSifJP  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 3   1 75  ,   .,« 

UNSPECIFIED  MINOR  CONSTRUCTION. .::::::::::::::;:::  4;oi8  Jio?! 

TOTAL.  WORLDWIDE  UNSPECIFIED 3737725  2337254* 

ARMY  NATIONAL  GUAr'°*''''  ^^"°^^ 
VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDING..  A^n  tiAn 

INDOOR  RANGE  MODERNIZATION   .  .  \                       \  [            ]  ]  [  [  f^S  M9 

TOTAL,  WORLDWIDE  VARIOUS 77679  r679~ 

AiAoi^A       FAMILY  HOUSING.  ARMY 

««fL'*^^"^'*^S°N   (72  UNITS) c  nnn 

COLORADO                                                         5,000 

GeSrgIa'^''^''''    (145  UNITS) i6,500  16,500 

HaSaH   ^^^"'"'^    ^''®   ^"''■^^ ^0.600  10,600 

^^OFIELO  barracks  (190  UNITS) 26.000  26,000 

FT  RILEY  (126  UNITS) 19  ftnn 

MASSACHUSETTS                * 1 2.600 

NeTyORK  '*^^^''^"  ^^'^"^^'^  (35  UNITS) 4. 150  4,150 

TExJ  ""^'-^'^^^^  ACADEMY  (WEST  POINT)  (56  UNITS) 8.000  8,000 

FORT  BLISS  (105  UNITS) 10  boo  iq  floo 

FORT  BLISS  (110  UNITS  lo'loo  o'loo 

FORT  SAM  HOUSTON  (100  UNITS) ...::::::::::::::::::::;  jgioSS  lo'.ooo 
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CONQRESSIONAL  RECORD— HOUSE 


INSTALLATION 
&  PROJECT 


CONSTRUCTION  IMPROVEMENTS . 
PLANNING 


SUBTOTAL .  CONSTRUCTION . 


OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 

MANAGEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 

LEASING 

MAINTENANCE  OF  REAL  PROPERltY. 
MORTGAGE  INSURANCE  PREMIUMS . 
OAHU  FAMILY  HOUSING  TRANSFER. 


SUBTOTAL,  OPERATION  ANC  MAINTENANCE 


TOTAL,  FAMILY  HOUSING. 
FAMILY  HOUSING. 


July  27,  1994 

BUDGET   CONFERENCE 
REQUEST   AGREEMENT 


T 


ARMY. 
,VY 


). 


CALIFORNIA 

MARINE  CORPS  BASE  CAMP  PENDLETON  (196  UNITS) 

PUBLIC  WORKS  CENTER  SAN  DIQGC  (136  UNITS) 
HAWAII 

MOANALUA  TERRACE  (100  UNITS|) 
MARYLAND 

NAVAL  AIR  TEST  CNTR  PATUXEK^T  RIVER  (HOUSING  OFFICE) 
MISSISSIPPI 

GULFPORT  CBC  (120  UNITS) 
VIRGINIA 

NAVAL  SHIPYARD  PORTSMOUTH  (VVAREHOUSE  AND  SELF-HELP) 
TEXAS 

CORPUS  CHRISTI  NAS  (100  UNIItS) 
WASHINGTON 

NAVAL  STATION  PUGET  SOUND  dVERETT  (HOUSING  OFFICE) 


CONSTRUCTION  IMPROVEMENTS. . . 

PLANNING 

SUBTOTAL.    CONSTRUCTION 


OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 

MANAGEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 

LEASING. . 

MAINTENANCE * OF *  REAL " PROPERtY : 

MORTGAGE  INSURANCE  PREMIUMJ 

OAHU  FAMILY  HOUSING  TRANSFI  R,  NAVY 

OAHU  FAMILY  HOUSING  TRANSFIR,  MARINE  CORPS. 

SUBTOTAL,  OPERATION  ANt>  MAINTENANCE 


TOTAL.  FAMILY  HOUSING. 


NAVY. 


49.760 

49,760 

5.992 

5,992 

152.402 

170.002 

49.083 

49.083 

80 , 340 

80,340 

1.856 

1.856 

58.129 

58.129 

283,933 

283,933 

243.442 

243,442 

404,414 

404,414 

11 

11 



-107.500 

1.121.208 

1.013.708 

1.273.610 

1.183.710 

28.552 

28,552 

18.262 

18.262 



16,000 

863 

863 



10.370 

555 

555 



1 1 . 800 

780 

780 

155,602 

155.602 

24,681 

24.681 

229.295 

267.465 

32.233 

32.233 

88,827 

88.827 

1.217 

1.217 

48.793 

48.793 

184,845 

184.845 

114,336 

114.336 

383,263 

363,263 

85 

85 



66,300 



17,700 

853 , 599 

937.599 

1,082.894 

1.205.064 

July  27,  1994        .  CONGRESSIONAL  RECORD— HOUSE  18383 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

FAMILY  HOUSING.  AIR  FORCE 
ALABAMA 

MAXWELL  AFB  (25  UNITS) 2.100       2.100 

ARIZONA 

DAVIS-MONTHAN  AFB  (110  UNITS) 5.940      10,029 

CALIFORNIA 

BEALE  AFB  (76  UNITS) 8.842       8.842 

EDWARDS  AFB  (34  UNITS) 4,629       4.629 

LOS  ANGELES  AFB  (50  UNITS)  (PHASE  I) 8.962 

VANDENBERG  AFB  (128  UNITS) 16.460      16,460 

DISTRICT  OF  COLUMBIA 

BOLLING  AFB  ( 1 00  UNITS) 9 .  000        9 , 000 

FLORIDA 

PATRICK  AFB  (75  UNITS) 7,145       7,145 

IDAHO 

MOUNTAIN  HOME  AFB  (4  UNITS) 881         881 

MOUNTAIN  HOME  AFB  (60  UNITS) 5,712       5.712 

ILLINOIS 

SCOTT  AFB  (HOUSING  RELOCATION.  PHASE  III.  300  UNITS)      30.000       30.000 
KANSAS 

MCCONNELL  AFB  (70  UNITS) 8.322       8,322 

LOUISIANA 

BARKSDALE  AFB  (82  UNITS) 8.236       8,236 

MISSOURI 

WHITEMAN  AFB  (HOUSING  OFFICE) 567         567 

NEW  MEXICO 

CANNON  AFB  ( 1  UNIT) 230         230 

HOLLOMAN  AFB  (76  UNITS) 7.733       7.733 

KIRTLAND  AFB  (106  UNITS) 10,058      10,058 

NORTH  CAROLINA 

POPE  AFB  (120  UNITS) 14,874      14,874 

SEYMOUR  JOHNSON  AFB  (74  UNITS) 6,025       6.025 

NORTH  DAKOTA 

GRAND  FORKS  AFB  (HOUSING  OFFICE) 709         709 

SOUTH  CAROLINA 

SHAW  AFB  (3  UNITS) 631         631 

TEXAS 

DYESS  AFB  (59  UNITS) 7.077       7.077 

UTAH 

HILL  AFB  (138  UNITS) 11,400 

VIRGINIA 

LANGLEY  AFB   (148  UNITS) 14,421  14,421 

WASHINGTON 

FAIRCHILD  AFB  (6  UNITS) 1  ,035       1 .035 

WYOMING 

F  E  WARREN  AFB  (106  UNITS) 11.321      11.321 

CONSTRUCTION  IMPROVEMENTS 61  .  770      61  .  770 

PLANNING 9,275       9.275 

SUBTOTAL.  CONSTRUCTION.  ...  I 252.993     277.444 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 42 .  852  42 .  852 

MANAGEMENT  ACCOUNT 45,076  45.076 

MISCELLANEOUS  ACCOUNT 5,794  5,794 

SERVICES  ACCOUNT 32  ,  724  32, 724 

UTILITIES  ACCOUNT 178,472  178,472 


1LI|-!I   (,l-|l7\-,,i  11(1,(>I  111  11 
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CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


July  27,  1994 


July  27,  1994 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


LEASING 

MAINTENANCE  OF  REAL  PROPE|TY. 
MORTGAGE  INSURANCE  PREMIUMS . 
OAHU  FAMILY  HOUSING  TRANSFER. 


112.757 

383,644 

26 


112.757 

383,644 

26 

23,500 


SUBTOTAL.  OPERATION  AJ©  MAINTENANCE 


TOTAL,  FAMILY  HOUSING 
FAMILY  HOUSING. 


,  AIR  FORCE 1,054,338 

KSSS«BB91SS 

DEFENSE-WIDE 


BELGIUM 

MONS  (1  UNIT) 


CONSTRUCTION  IMPROVEMENTS 

SUBTOTAL,  CONSTRUCTION 


OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 

MANAGEMENT  ACCOUNT ..... 
MISCELLANEOUS  ACCOUNT. . 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 

LEASING 

MAINTENANCE  OF  REAL  PROPBRTY. 


SUBTOTAL.  OPERATION  /ND  MAINTENANCE 


TOTAL.  FAMILY  HOUSINC,  DEFENSE7WIDE 


BASE  REAL 


801 ,345 


824.845 


1 .102.289 


300 

300 

50 

50 

350 

350 

2,485 

2,485 

223 

223 

31 

31 

391 

391 

880 

880 

24,051 

24,051 

970 

970 

29.031 


29.031 


29,381 


29,381 


GNMEMT  AND 


CLOSURE  ACCCUNT.  PART  I 

BASE  REALIGNMENT  AND  CLOSUI  E  ACCOUNT .  PART  I .  . 

BASE  REALIGNMENT  AND 
CLOSURE  ACCdUNT,  PART  II 

BASE  REALIGNMENT  AND  CLOSUlE  ACCOUNT.  PART  II 
(BY  TRANSFER  FROM  HOMEOWNEIS  ASSISTANCE  FUND) 


87.600 


265,700 
(133.000) 


BASE  REALIGNMENT  AND 
CLOSURE  ACCOWNT,  PART  III 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  III 2.322,858 

TOTAL.  BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT 2.676.158 


87,600 


265,700 
(133,000) 


2.322.858 
2,676.158 


GENERAL  F'ROVISIONS 


SEC.  123  —  PROCUREMENT  REFORM. 

SEC.  127  ~  RESCISSION... 

SEC.  127  —  COAST  GUARD  FACILITY. 


TOTAL.  GENERAL  PROVISIONS 


-10.421 


-10.421 

-25.100 

25.100 


-10,421 


-10.421 


CONGRESSIONAL  RECORD— HOUSE 
CONFERENCE  TOTAL—WITH  COMPARISONS 
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Th«  total  n«w  budget  (obligational)  authority  for  the  fiscal  year  1995 

recommended  by  the  Committee  of  Conference,  with  comparisons  to  the  fiscal 

^•■'".iff*,*??""*'  *^*  ^^^S  budget  estimates,  and  the  House  and  Senate  bills 
for  1995  follow: 


New  budget  (obligational)  authority,  fiscal  year  1994.... 

Budget  estimates  of  new  (obligational)  authority, 

fiscal  year  1995 

House  bill,  fiscal  year  1995 

Senate  bill,  fiscal  year  1995 

Conference  agreement,  fiscal  year  1995 

Confarance  agreement  compared  with: 

New  budget  (obligational)  authority,  fiscal  year  1994 

Budget  estimates  of  new  (obligational)  authority, 
fiscal  year  1995 

House  bill,  fiscal  year  1995 

Senate  bill,  fiscal  year  1995 


9 , 463 . 890 . 000 

8 . 346 , 202 . 000 
8.616,672,000 
8.836.724.000 
8.836.000.000 

-627.890.000 

♦489.798.000 

♦19.328.000 

-724.000 


W.G,  BILL  HEFNER. 
THOMAS  FOGLIETTA. 
CARRIE  P.  MEEK. 
NORMAN  D.  DICKS. 
JULIAN  C.  DIXON. 
VIC  FAZIO. 
STENY  H.  HOYER. 
RONALD  D   COLEMAN. 
DAVID  R.  OBEY. 
BARBARA  F. 

VUCANOVICH. 
SONNY  CALLAHAN. 
HELEN  DELICH 

BENTLEY. 
DAVID  L.  HOB.SON. 
JOSEPH  M.  McDADE. 
Managers  on  the  Part  n!  the  House. 
JIM  SASSER, 
DANIEL  K.  INOUYE. 
HARRY  REID. 
HERB  KOHL. 
ROBERT  C.  BYRD. 
SLADE  GORTON. 
TED  STEVENS. 
MITCH  MCCONNELL. 
MARK  O.  HATFIELD. 
Managers  on  the  Part  of  the  Senate. 


Mr.  Owens,  for  5  minutes,  todav. 


Mr. 
Mr. 


Walsh. 

Lewis  of  California. 


SPECIAL  ORDERS  GRANTED 

B,v  unanimous  consent,  permission  to 
address  the  House,  following  the  letjis- 
lative  prog-ram  and  an.v  special  orders 
heretofore  entered,  was  g:ranted  to: 

(The  following-  Members  'at  the  re- 
quest of  Mr.  WISE)  to  revise  and  extend 
their  remarks  and  include  e.xtraneous 
material:) 

Mr.  Undekwood.  for  5  minutes,  today. 

Mr.  Frank  of  Massachusetts,  for  5 
minutes,  toda.v. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  rem.arks  was  granted 
to: 

(The  following:  Members  lat  the  re- 
quest of  Mr.  Crapo)  and  to  include  ex- 
traneous mattei:) 

Mr.  Bekeuter. 

Mr.  Solomon  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  and  to  Include  ex- 
traneous matter:) 

Ms.  SCHENK. 

Mr.  ViSCLOSKY. 

Mr.  Mann. 

Mr.  Barca  of  Wisconsin. 

(The  following  Members  lat  the  re- 
quest of  Mr.  McDer.motT)  and  to  in- 
clude extraneous  matter:) 

Mr.  Packard. 

Mr.  Fields  of  Texas. 

Mr.  Richardson. 

Mr.  Fazio. 

Mr.  Oilman. 

Mr.  Diaz-Balart. 

Ms.  Slaughter. 

Mr.  Obekstar. 

Mr.  Cox. 

Mr.  Burton  of  Indiana. 

Mr,  Gallo. 

Mrs.  Collins  of  Illinois. 

Mr.  HoYEK  in  two  instances. 

Mr.  Gibbons. 

Mr.  Gutierrez. 

Mr.  HOCHBKUECKNER. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following- 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  iO:30.  An  act  to  amend  title  38,  United 
State.-;  Code,  to  improve  the  Department  of 
Veterans  Affairs  program  of  t^exual  trauma 
services  for  veterans,  to  im.prove  contain  De- 
partment of  Veterans  Affairs  programs  for 
wom.en  veterans,  to  extend  the  period  of  en- 
titlem.ent  to  inpatient  care  for  veterans  ex- 
posed to  Agent  Orange  or  ionizing  radiation, 
to  estabiish  a  hospice  care  pilot  program,  to 
establish  a  rural  health  care  clinics  programi. 
to  authorize  the  Secretary  of  Veterans  Af- 
fairs to  provide  per  diem  payments  and  con- 
struction grants  to  State  homes  for  adult 
day  health  care  services,  to  establish  an  edu- 
cation debt  reduction  program,  and  for  other 
purposes:  to  the  Committee  on  Veterans  •■Af- 
fairs, and 

S.  1146.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Yavapai-Prescott  Indian  Tribe  In  Yavapai 
County.  Arizona,  and  for  other  purposes:  to 
the  Committee  on  Natural  Resources. 


ADJOURNMENT 

Mr.  UNDERWOOD.  Mr.  Speaker.  I 
m.ove  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  10  minutes 
p.m.  >.  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday.  July  28.  1994.  at  II  a.m. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3574.  A  letter  from  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Development, 
transmitting  the  fifth  annual  report  describ- 
ing the  status  of  multlfamlly  housing  sub- 
ject to  subsection  (a)  of  section  203(k)  of  the 
Housing  and  Community  Development 
amendments  of  1978,  as  amended,  pursuant  to 
42  U.S.C.  nOlz-U;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

3575.  A  letter  from  the  Clerk  of  the  House, 
transmitting  the  annual  compilation  of  per- 
sonal financial  disclosure  statements  and 
amendments  thereto  filed  with  the  Clerk  of 
the  House  of  Representatives,  pursuant  to  2 
U.S.C.  703(d)(1)  and  Rule  XLIV,  clause  1  of 
House  Rules  (H.  Doc.  No.  103-286);  to  the 
Committee  on  Standards  of  Official  Conduct 
and  ordered  to  be  printed. 

3576.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting GAO"s  audit  of  the  Foundation's  state- 
ments of  financial  position  as  of  December 
31,  1992,  1991,  and  1990,  and  the  related  state- 
ments of  revenues  and  iexpenses  and  changes 
In  fund  balance,  and  cash  flows  for  the  years 
then  ended,  pursuant  to  Public  Law  101-525, 
section  8  (104  Stat.  2308);  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Govern- 
ment Operations. 

3577.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  notification 
that  the  report  entitled,  "Adequacy  of  Man- 
agement Plans  for  the  Ji'uture  Generation  of 
Spent  Nuclear  Fuel  a4d  High-Level  Radio- 
active Waste"  Is  currently  being  prepared  for 
submission  by  September  30,  1994,  pursuant 
to  42  U.S.C.  10101  note;  jointly,  to  the  Com- 
mittees on  Natural  Resources  and  Energy 
and  Commerce. 

3578.  A  letter  from  the  General  Counsel, 
Department  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  entitled,  the 
••Marine  Navigation  Trust  Fund  Act  of  1994  "; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries,  Public  Works  and  Trans- 
portation, and  Ways  and  Means. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  491.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  2448)  to  im- 
prove the  accuracy  of  radon  testing  products 
and  services,  to  increase  testing  for  radon, 
and  for  other  purposes  (Rept.  103-622).  Re- 
ferred to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  492.  Resolution  providing 
for  consideration  of  the  bill  (S.  208)  to  reform 
the  concessions  policies  of  the  National  Park 
Service,  and  for  other  purposes  (Rept.  103- 
623).  Referred  to  the  House  Calendar. 

Mr.  HEFNER:  Committee  of  Conference. 
Conference  report  on  H.R.  4453.  A  bill  mak- 
ing appropriations  for  military  construction 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995.  and  for  other 
purposes  (Rept.  103-624).  Ordered  to  be  print- 
ed. 
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PI  BLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
•ule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  CONDIT: 

4839.  A  bill  to  require  the  Secretary  of 
culture  to  Issue  regulations  concerning 
of  the  term  "fresh"  in  the  labeling  of 

poultry,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By   Mr.    SAM   JOHNSON   (for   himself, 
Mr.  DooLiTTLE.  and  Mr.  Hutchinson): 

4840.  A  bill  to  provide  for  reform  of 
th  Insurance,  including  tax  benefits  re- 

latljig  to  health  insurance  and  medical  mal- 
tice  and  antitrust  reform;  jointly,  to  the 
Corimittees  on  Energy  and  Commerce.  Edu- 
cation and  Labor,  Ways  and  Means,  and  the 
clary. 
By     Mr.     MORAN     (for     himself,     Mr. 
Stokes,  Mr.  Dellums,  Mr.  Hilli.\rd, 
Mr.  Farr,  Mr.  NEAL  of  North  Caro- 
lina.   Mr.    Studds,    Ms.    Pelosi,    Mr. 
Serrano,  Mr.  filner,  Mr.  foglietta. 
Mr.  Sanders,  Mrs.  Maloney,  and  Mr. 
Payne  of  New  Jersey): 
R.  4841.  A  bill  to  establish  a  fund  for  var- 
programs  to  strengthen  and  expand  the 
capacity  of  State  and  local  governments  and 
r  entities  to  improve  the  public  health; 
dtly.  to  the  Committees  on  Energy  and 
Corpmerce.  Education  and  Labor,  and  Ways 
Means. 
By  Mr.  RICHARDSON  (for  himself  and 
Mr.  Thomas  of  Wyoming): 

4842.  A  bill  to  specify  the  terms  of 
onjtracts  entered  into  by  the  United  States 

Indian  tribal  organizations  under  the  In- 
Self-Determination  and  Education  As- 
slsdance  Act.  and  for  other  purposes:  to  the 
Corfimittee  on  Natural  Resources. 
By  Mr.  TORRICELLI; 

4843.  A  bill  to  establish  the  National 
Heritage  Commission;  jointly,  to  the 

Corhmittees  on  Public  Works  and  Transpor- 
tation and  House  Administration. 

By   Mr.   FAZIO  (for  himself,   Mr.   Ar- 
cher,   Mr.    Calvert,    Mr.    Chapman. 
Mr.  Condit.  Mr.  DixoN,  Mr.  Dooley, 
Mr.  DOOLITTLE.  Mr.  Dornan,  Mr.  Ed- 
wards of  California.  Mr.  Gene  Green 
of  Texas,   Mr.   Hayes,   Mr.   Herger, 
Mr.  Horn  .  Mr.  Hutchinson.  Mr.  Lan- 
TOS,    Mr.    LEWIS    of    California,    Mr. 
Moorhead.  Mr.   POMBO,  Mr.  Tauzln, 
Mr.  Thomas  of  California.  Mr.  Thorn- 
ton. Mr.   Washington,  Mr.  Wilson, 
and  Ms.  Woolsey): 
Con.  Res.  274.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
to  the  announcement  of  the  Japanese 
Fo^d  Agency  that  it  does  not  intend  to  fulfill 
commitment   to   purchase   75.000   metric 
of  United  States  rice;  to  the  Committee 
iVays  and  Means. 

By  Mr.  MENENDEZ  (for  himself.  Ms. 
Velazquez,  Mr.  Serrano,  Mr.  de 
Lugo,  Mr.  Pastor,  Mr.  Diaz-Balart, 
Mr.  Payne  of  New  Jersey,  Ms.  Ros- 
Lehtinen,  Mr.  Becerra,  Mr. 
Gutierrez,  Mr.  de  la  Garza,  Mr. 
Tejeda,  Mr.  Richardson,  Mr. 
McDer.mott,  Mr.  Washington,  Mr. 
Romero-Barcelo.  Mr.  Owens.  Mr. 
Clyburn.  Mr.  Filner,  Mr.  Scott,  Mr. 
Foglietta.  Ms.  Eddie  Bernice  John- 
son of  Texas,  Mr.  Olver,  Mr.  Leh- 
man, Mrs.  Mink  of  Hawaii,  Mr.  Frost, 
and  Mr.  Klein): 
.  Res.  493.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  tiealth  care  reform  and  essential  commu- 


Spqrts 


nlty  providers;  Jointly,  to  the  Committee  on 
Energy  and  Commerce  and  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

455.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Louisiana,  rel- 
ative to  memorializing  the  Congress  of  the 
United  States  to  propose  an  amendment  to 
the  Constitution  of  the  United  States  which 
would  provide  that  no  Fedei-al  tax  shall  be 
imposed  for  the  period  before  the  date  of  the 
enactment  of  the  tax;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Mr.  SLATTERY: 

H.R.  4844.  A  bill  for  the  relief  of  Gulnur 
Akbal  Walmsley;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  YOUNG  of  Florida; 

H.R.  4845.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Broken  Promise;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  163:  Mr.  Canady. 

H.R.  193:  Mr.  Bilirakis,  Mr.  Boehner,  Mr. 
Callahan.  Mr.  Cox,  Mr.  Hefley,  Mr.  Kyl, 
Mr.  Machtley,  Mr.  McCrery,  Mrs.  MEYERS 
of  Kansas,  Mr.  Rohrabacher,  Mr.  Roth,  and 
Mr.  Traficant. 

H.R.  654:  Mr.  HORN,  Mr.  Hutchinson.  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Sabo. 

H.R.  723:  Mr.  COOPER. 

H.R.  746:  Mr.  SISISKY. 

H.R.    1146:    Ms.    Schenk   and    Mr.    COPPER- 

S.MITH. 

H.R.  1277:  Mrs.  Vucanovich. 

H.R.  1482:  Ms.  Schenk  and  Mr.  Copper- 
smith. 

H.R.  1483:  Mr.  Coppersmith. 

H.R.  1852:  Mr.  COPPERSMITH. 

H.R.  1859:  Mr.  COPPERSMITH. 

H.R.  1860:  Mr.  SCHAEFER. 

H.R.  2420:  Mr.  LUCAS. 

H.R.  2484:  Mr.  Olver. 

H.R.  2672:  Mr.  Shuster. 

H.R.  2727;  Ms.  VELAZQUEZ. 

H.R.  2882:  Mr.  Cox. 

H.R.  2898:  Mr.  CLAY. 

H.R.  3283:  Mr.  COPPERSMITH. 

H.R.  3434;  Mr.  TORRICELLI. 

H.R.  3779:  Mr.  COPPERSMITH. 

H.R.  3906:  Mr.  McCloskey.  Mr.  Oxley.  Mr. 
Leach.  Mr.  Skelton,  Ms.  Velazquez,  Mr. 
Hoekstra,  Mr.  Levin,  and  Mr.  Synar. 

H.R.  3913:  Mr.  CANADY. 

H.R.  3947:  Mr.  Hilliard,  Ms.  Velazquez, 
Mr.  Owens,  Mr.  Evans,  Mr.  Ortiz,  and  Mr. 
Lehman. 

H.R.  4036:  Mr.  Coppersmith. 

H.R.  4050:  Mr.  Vento  and  Mr.  Y.ates. 

H.R.  4051:  Mr.  Fazio,  Ms.  Pelosi,  and  Mr. 
Edwards  of  California. 

H.R.  4162:  Mr.  Stupak,  Mr.  Hastings,  and 
Mr.  Johnson  of  South  Dakota. 

H.R.  4232:  Ms.  Collins  of  Michigan  and  Mr. 
Hastings. 
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H.R.  4260: 
Markey. 
H.R.  4289: 

California. 

H.R.   4291: 
Jefferson. 


Mr.  Oilman.  Mr.  Y.\tes.  and  Mr. 
Mr.  Vento  and  Mr.  Edwards  of 


Mr.  Thompson,  Mr.  Sabo.  Mr. 
Mr.  Bonior.  and  Ms.  Pelosi. 

H.R.  4318:  Mr.  Matsui. 

H.R.  4345:  Mr.  Foglietta. 

H.R.  4399:  Ms.  SHEPHERD  and  Ms.  Long. 

H.R.  4507:  Mr.  WISE. 

H.R.  4590:  Mr.  HORN.  Mr.  Hefley.  Mr. 
Stupak,  Mr.  Lancaster.  Mr.  Schiff,  Mr. 
Condit,  Mr.  Porter.  Mr.  Wynn.  Mr.  Cox,  Mr. 
Goodlinc.  Mr.  S.^nders.  and  Mr.  Hyde. 

H.R.  4826:  Mr.  Skeen  and  Mr.  Young  of 
Alaska. 

H.R.  4827:  Mr.  PETRI. 

H.J.  Res.  338:  Mr.  Barlow.  Ms.  Snowe.  Mr. 
Sarp.alius,  Mr.  Price  of  North  Carolina,  and 
Mr.  Hall  of  Texas. 

H.J.  Res.  369:  Mr.  Castle.  Mr.  Buyer.  Mr. 
Clay,  Mr.  Kim,  Mr.  Moorhead,  Ms.  Mol- 
INARI,  Mr.  Wise.  Mr.  S.axton,  Mr.  Skeen,  Mr. 
Livingston,    Mr.    Tauzin,    Mr.    Flake.    Mr. 


Mazzoli,  Mr.  Kanjorski.  Mr.  Oxley.  Mr. 
Dreier.  and  Mrs.  Fowler. 

H.  Con.  Res.  148:  Mr.  Shaw  and  Mr.  MiNGE. 

H.  Con.  Res.  223:  Mr.  DICKEY.  Mr. 
F.^leomavaega,  and  Mrs.  Mink  of  Hawaii. 

H.  Con.  Res,  233-  Mr.  Hall  of  Ohio.  Ms. 
Slaughter.  Mr.  Vento.  Mr.  Andrews  of 
Maine.  Mr.  Berman.  Mr.  Kennedy.  Mrs.  Mink 
of  Hawaii.  Ms.  Vel.azquez.  Mr.  Cardin.  Mr. 
Neal  of  North  Carolina.  Mr.  W..\tt.  Mr. 
Machtley.  Mr.  Wyden.  Mr.  Traficant.  Mr. 
Syn.\r,  Mr.  Payne  of  New  Jersey,  Mr.  Ackkr- 
.man.  Mr.  Kreidler.  Mr.  Scott.  Mr.  McHale. 
Mr.  Brown  of  California.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Ms.  Eshoo.  Mrs.  Collins 
of  Illinois.  Mrs,  Kennelly.  Mrs.  Meek  of 
Florida,  and  Mr.  Coyne. 

H.  Con.  Res.  247:  Mr,  Clay.  Mr.  Gallegly, 
Mr.  Bliley.  Mr.  Price  of  North  Carolina.  Mr. 
Owens.  Mrs.  Thurman,  Mrs.  Byrne.  Mr. 
Baker  of  California,  and  Ms.  Shepherd. 

H.  Con.  Res.  270:  Mr.  Stearns.  Mr.  Doo- 
little.  Mr.  E.merson,  Mr.  Dornan.  Mr. 
Fields  of  Texas.   Mr.  Horn.   Mr.  Ramstad. 


Mr.  Manzullo.  Mr.  Sa.ntorum,  Mr.  Sam 
Johnson.  Mr.  Saxton.  Mr.  Kolbe.  Mr.  Bili- 
rakis. and  Mr.  Solo.mon. 

H.  Res.  270:  Mr.  LiNDER. 

H.    Res.    430     Mr.    Rangel.    Mr.    Price   of 


North  Carolina.   Mr. 
and  Mr.  Frost. 

H.  Res.  432:  Mr.  Bryant.  Mr.  COLEMAN, 
Kaptur.  Mr.  HINCHEY.  Mr.  Gejdenson. 
Ms.  FURSE. 

H,  Res.  485: 
Dunn. 


MCNULTY.    Mr.    ROYCE. 


Ms. 

and 


Mr.  Cox.  Mr.  Stearns.  and  Ms. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLLTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  4675:  Mr.  Lewis  of  Florida. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


INTRODUCTION  OF  RESOLUTION 
CONCERNING  RICE  TRADE  WITH 
JAPAN 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

Mr.  FAZIO.  Mr.  Speaker,  last  month,  the 
Japanese  Food  Agency  announced  that  its 
emergency  program  to  purchase  foreign  rice 
would  cease  immediately. 

This  announcement  means  the  Japanese 
will  not  purchase  75,000  metric  tons  of  Califor- 
nia rice,  which  they  had  promised  to  Duy.  The 
economic  impact  of  Japan  reneging  on  this 
rice  purchase  will  result  In  a  loss  of 
545,000,000  this  year  to  rice  growers  in  the 
Sacramento  Valley. 

Further,  the  negative  economic  con- 
sequences will  extend  beyond  California's  bor- 
ders to  other  rice  growing  States.  Using  USDA 
guidelines,  it  is  estimated  that  if  the  75,000 
metric  tons  of  California  rice  remains  unsold  to 
the  Japanese  Food  Agency,  then  the  carry- 
over of  this  quantity  from  the  1993  crop  year 
to  the  1994  crop  year  will  cause  the  U.S.  sea- 
son average  farm  price  for  rice  to  decline  by 
S.36  per  hundredweight  in  1994,  and  by  S.I 7 
per  hundredweight  in  1995.  These  declines 
would  equate  to  a  loss  in  farm  revenue  of 
556,200,000  in  1994  and  530,800.000  in 
1995,  for  a  combined  loss  of  587,000,000. 

Clearly,  Mr.  Speaker,  this  development  is 
most  troubling.  United  States  Government  offi- 
cials and  the  U.S.  rice  industry  have  worked 
diligently  and  exhaustively  to  establish  an 
open  trade  relationship  with  Japan.  We  have 
been  successful  in  this  effort  under  the  emer- 
gency rice  purchase  program  as  well  as  under 
GATT.  However,  Japanese  Food  Agency's 
failure  to  purchase  the  remaining  75,000  met- 
ric tons  of  U.S.  rice  directly  contravenes  a 
good-faith  trade  agreement.  This  action  places 
in  jeopardy  other  such  agreements  reached 
between  the  United  States  and  Japan  and 
damages  the  prospect  for  future  trade  rela- 
tions between  our  two  countries. 

For  ail  of  these  reasons,  I  am  introducing  a 
resolution  today  denouncing  the  Japanese 
Food  Agency's  decision  to  renege  on  Its  prom- 
ise to  purchase  the  final  75,000  metric  tons  of 
rice  from  the  U.S.  rice  industry. 

The  United  States  was  the  only  country  af- 
fected by  this  announcement,  as  the  Japanese 
have  already  fulfilled  purchase  agreements 
with  China,  Australia  and  Thailand.  My  resolu- 
tion puts  Congress  clearly  on  record  that  when 
the  Japanese  make  a  deal  with  the  United 
States,  we  expect  them  to  follow  through.  Fur- 
ther, it  puts  the  Japanese  government  on  no- 
tice that  we  will  not  tolerate  any  backtracking 
on  other  trade  agreements  we  have  reached 
with  Japan. 

It  has  taken  years  to  open  up  access  to  Ja- 
pan's rice  market  and  we  simply  cannot  let 
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that  progress  slip  away  now.  This  is  too  impor- 
ter the  economy  and  jobs  in  the  Sac- 
rami'nto  Valley  as  well  as  other  parts  of  the 
country. 

resolution  will  let  the  Japanese  know 
we  are  serious  about  keeping  trade  com- 
mitn  lents,  and  we  will  not  turn  the  other  cheek 
whet  they  break  their  promises. 

Speaker,  I  already  have  more  than  20 
cos(  onsors  on  this  resolution,  both  Democrats 
and  Republicans.  I  hope  the  House  will  take 
this  resolution  up  in  the  very  near  future  to  en- 
sure that  the  Japanese  Government  under- 
stanlds  the  serious  nature  of  this  issue. 


focus  of  community  life  and  a  bastion  of  the 
best  virtues  our  society  has  to  offer. 

During  the  weekend  of  August  5  to  7,  the 
First  Baptist  Church  of  South  Glens  Falls  will 
celebrate  those  glorious  two  centuries.  Please 
join  me  in  expressing  congratulations  and  best 
wishes  as  the  church  moves  into  its  third  cen- 
tury. 


ISl  BAPTIST  CHURCH  OF  SOUTH 
GLENS  FALLS  CELEBRATES 
2(  OTH  ANNIVERSARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NF.\V  YORK 
;  N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

Ur.  SOLOMON.  Mr.  Speaker,  those  of  us 
who  live  in  the  22d  Congressional  District  can 
boast  of  living  in  one  of  the  most  historical  re- 
giors  of  the  country. 

Ir  so  many  cases,  the  old  churches  in  the 
disti  ict.  along  with  their  spiritual  functions, 
often  serve  as  virtual  museums  of  area  lore, 
with  their  registries  and  records  of  baptisms 
and  marriages  of  historical  figures,  and  growrth 
patterns  which  reflect  and  parallel  the  growth 
of  tie  area. 

Cne  such  church,  in  fact  one  of  the  fore- 
most examples,  is  the  First  Baptist  Church  of 
SoLth  Glens  Falls,  an  Independent  Fun- 
dan  lental  Church  affiliated  with  the  Conserv- 
ativ ;  Baptist  Association,  which  is  celebrating 
Its  ;  00th  anniversary  this  year. 

Tils  church  can  trace  its  lineage  to  1794, 
wh«  n  It  was  known  as  the  First  Baptist  Church 
of  'Jorthumberland.  In  1831,  it  became  the 
Moieau  Baptist  Church.  Early  meetings  were 
hel(  in  homes  until  1837,  and  after  that  in  the 
Borows  Schoolhouse.  Property  on  the  corner 
of  Main  and  Third  Streets  was  donated  by  Ju- 
lius Rice  in  1859.  The  church  built  on  this 
property  opened  in  1862.  Finally,  the  name 
wai  changed  to  its  present  First  Baptist 
Church  of  South  Glens  Falls  in  1875,  and  a 
panonage  was  built  in  1895. 

"f  he  church's  most  noteworthy  growth  period 
came  during  the  ministry  of  Rev.  Nevin  Korb, 
whd  came  to  South  Glens  Falls  wrth  his  family 
in  '  948.  A  major  factor  in  this  growth  was  the 
us6  of  radio  broadcasts.  While  an  addition 
was  I  being  built  in  1954,  Sunday  School  class- 
es and  worship  services  were  held  in  the 
South  Glens  Falls  Town  Hall  building. 

Ey  1967.  the  church  could  boast  of  a  new 
buiding  and  parsonage.  Its  present  pastor. 
Re'.  Gary  C.  Stefanski  and  his  family  arrived 
uly,  1993. 

1  hroughout  its  long  history,  this  church,  like 
many  others  in  the  area,  has  been  the 
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TRIBUTE  TO  WILLIAM  A.  HICKEY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  special  person,  William 
(Bill)  A.  Hickey.  on  the  occasion  of  his  80th 
birthday.  Bill  Hickey  is  a  man  of  uncommon 
talent  and  uncommon  modesty — a  true  patriot, 
family  man,  and  gentleman. 

Born  at  home  in  Washington,  DC  on  August 
1,  1914,  near  Capitol  Hill  on  Seventh  Street  in 
the  northeast  section.  Bill  attended  elementary 
schools — the  First  Pierce,  named  after  Presi- 
dent Franklin  Pierce,  also  the  old  Franklin 
School  in  Northwest  Washington.  As  a  young 
boy,  he  served  the  Times-Herald  newspaper 
to  earn  a  few  dollars  for  pocket  money.  Bill 
graduated  from  Eastern  High  School  in  the 
June  class  of  1934.  The  working  world  came 
next — the  old  Palace  Laundry,  Judd  and 
Detweiller  printing  plant,  and  luckily  a  good  job 
at  the  Potomac  Electric  Power  Co.  [PePCo] 
where  he  was  employed  for  40  years,  from 
1937-77. 

Bill  served  in  the  U.S.  Navy  during  a  period 
in  World  War  II  as  an  electrician's  mate  as- 
signed to  the  amphibious  forces,  with  service 
in  the  Asiatic-Pacific  area.  Returning  home  he 
resumed  his  duties  at  PePCo  as  a  field  meter 
tester  and  found  great  pleasure  in  meeting  the 
American  public— -a  great  experience.  Bill 
loves  people.  He  was  marned  in  June  of  1937, 
a  happy  marriage  with  his  wife  Ruth,  which 
lasted  for  53  years  until  her  passing  in  1990. 
The  father  of  five  grown  children,  three  daugh- 
ters and  two  sons,  and  six  grandchildren,  he 
Is  a  very  dedicated  family  man.  Now  retired, 
he  participates  in  veteran,  patriotic,  civic,  and 
political  affairs  as  his  hobby. 

Since  he  is  also  an  avid  sports  fan,  espe- 
cially of  the  Washington  Redskins,  he  contin- 
ues to  usher  at  his  young  age.  Beginning  his 
career  with  the  Redskins  in  1957  at  the  old 
Griffith  Stadium  in  Washington,  DC,  he  has 
now  been  employed  by  the  team  owners  for 
37  years.  He  presently  works,  as  he  has  for 
the  last  20  years,  in  Jack  Kent  Cooke's  mez- 
zanine box  at  the  RFK  Stadium,  where  he 
loves  greeting  and  talking  to  all  the  dignitaries 
attending  the  games,  including  Senators,  Con- 
gressmen, and  former  sports  greats. 

A  member  of  Central  Baptist  Church  in 
Bladensburg,   MD   for  42   years,   his   simple 
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credo  is  "Do  Your  Best  and  You  Will  Enjoy 
Life  to  the  Utmost." 

In  closing,  Mr.  Speaker,  let  me  once  again 
pay  tribute  to  Bill  Hickey  as  he  celebrates  this 
momentous  occasion. 


INTRODUCTION     OF     THE      INDIAN 
SELF-DETERMINATION  ACT 

AMENDMENTS  OF  1994 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7ie.sday.  July  27.  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  Rep- 
resentative THOt^AS  and  I  are  pleased  to  intro- 
duce the  Indian  Self-Determination  Act 
Amendments  of  1994,  which  would  amend  the 
Indian  Self-Determination  and  Education  As- 
sistance Act  by  making  key  provisions  of  the 
act  self-implementing  and  by  establishing  a 
model  contract.  The  model  contract  would 
govern  the  terms  under  which  Indian  tribes 
and  tribal  organizations  could  assume  the  op- 
eration and  management  of  Federal  programs 
and  functions  benefiting  Indians  that  are  oper- 
ated within  the  Department  of  the  Interior  and 
the  Department  of  Healtti  and  Human  Serv- 
ices, including  programs  and  functions  of  the 
Bureau  of  Indian  Affairs  and  the  Indian  Health 
Service. 

Mr.  Speaker,  the  Indian  Self-Determination 
and  Education  Assistance  Act  was  signed  into 
law  in  1975  in  order  to  maximize  tribal  partici- 
pation in  the  planning  and  administration  of 
Federal  services  and  programs,  as  well  as  to 
reduce  the  Federal  bureaucracy  within  those 
Indian  programs.  Despite  passage  of  the  act, 
tribal  attempts  to  assume  the  operation  of 
Federal  programs  were  hindered  by  an  in- 
creased Federal  bureaucracy  as  well  as  re- 
strictive and  unnecessary  contracting  regula- 
tions. The  1988  amendments  to  the  Indian 
Self-Determination  Act  were  Intended  to  re- 
move these  barriers  to  contracting.  The  1988 
amendments  required  the  Bureau  of  Indian  Af- 
fairs and  the  Indian  Health  Service  to  develop 
regulations  with  the  participation  of  Indian 
tribes  by  October  1989. 

Six  years  after  passage  of  the  1988  amend- 
ments, the  agencies  have  yet  to  promulgate 
regulations.  Despite  the  preparation  of  nego- 
tiated tribal-Federal  draft  regulations,  the 
agencies  rejected  the  negotiated  regulations. 
In  January  1994,  when  the  agencies  finally 
published  their  proposed  set  of  regulations, 
the  proposal  bore  little  resemblance  to  the  ne- 
gotiated draft  but  rather  contained  neariy  all  of 
the  agencies'  positions  from  their  earliest 
drafts.  The  regulatory  process  has  cost  the 
tribes  hundreds  of  thousands  of  dollars,  and 
has  led  to  great  confusion  within  Indian  coun- 
try and  among  the  Federal  agencies.  Rather 
than  simplifying  the  contracting  process,  the 
proposed  regulations  would  actually  com- 
plicate the  process  and  raise  even  greater 
barriers  to  Self-Determination  Act  contracting 
by  tribes. 

The  bill  would  prevent  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service  from  fur- 
ther frustrating  tribal  attempts  to  exercise  their 
right  to  administer  and  operate  Federal  pro- 
grams which   serve  their  members.   The  bill 
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would  greatly  simplify  the  contracting  process, 
as  the  1988  amendments  were  originally  in- 
tended to  do,  and  would  reduce  the  Federal 
bureaucracy  that  is  so  pervasive  in  Federal  In- 
dian programs. 

Mr.  Speaker,  this  bill  comports  with  the  ad- 
ministration's stated  goal  of  reducing  regula- 
tions. Rather  than  subjecting  the  agencies  and 
the  Indian  tribes  to  500  pages  of  regulations, 
Mr.  Thomas  and  I  are  proposing  a  40-page  bill 
to  solve  the  same  problems.  To  quote  Henry 
David  Thoreau,  "Our  life  is  frittered  away  by 
detail.  Simplify,  simplify."  Today  we  seek  to 
simplify  a  system  that  should  make  it  easier, 
rather  than  mere  difficult,  for  the  Indian  na- 
tions to  manage  their  own  affairs. 

Mr.  Speaker,  this  legislation  is  very  similar 
to  the  bill  which  the  Senate  introduced  eartier 
this  year  and  which  received  the  enthusiastic 
and  overwhelming  support  of  Indian  tribes 
across  the  Nation.  This  bill  reflects  the  rec- 
ommendations of  Indian  country.  I  urge  my 
colleagues  to  support  it. 


TRIBUTE  TO  THE  493D  FIGHTER 
SQUADRON 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENT.^VTIVES 

Wednesday.  July  27.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  members  of  the  493d  Fighter 
Squadron  who  fought  to  end  Worid  War  II  dur- 
ing the  events  that  unfolded  to  become  D-day. 
Over  the  last  50  years,  the  brave  men  of  the 
493d  Squadron  have  continued  to  commemo- 
rate the  cessation  of  Worid  War  II  by  fre- 
quently reuniting  to  share  memones  and  to 
reminisce  about  their  shared  expenences. 

In  May  of  this  year,  18  members  of  this 
amazing  group  gathered  in  Europe  to  retrace 
the  steps  they  took  50  years  ago  as  Amencan 
soldiers,  marching  through  France,  Belgium, 
and  Germany.  The  individuals  from  northwest 
Indiana  representing  the  493d  Fighter  Squad- 
ron, included:  Melvin  Beito,  Jacob  L.  Cooper, 
Frank  Kobli,  Man/in  B.  Dubose,  Jesse  V. 
Jamieson,  Bill  Dilley,  Bill  Kennedy,  Al  Long, 
RE.  McLuckie,  Raymond  McWilliams,  Francis 
Mullee,  George  Pullis,  Warren  Sorensen,  Wil- 
liam Wells,  Warren  Welter,  Lloyd  White.  David 
Wnght,  and  Bertil  Munson. 

As  the  group  advanced  through  the  country- 
side they  remembered  so  well,  the  great  sac- 
rifices made  by  those  at  D-day  remained  evi- 
dent. A  squadron  member  recalled  fondly  a 
conversation  he  held  with  a  WWII  German 
pilot  during  a  commemorative  dinner  in  Ger- 
many: "50  years  ago  we  fought  as  enemies 
and  today,  as  a  result  of  this  new-found  free- 
dom, we  dine  together  as  friends."  Cleariy,  the 
world  IS  a  better  place  today  as  a  result  ot  the 
horrors  endured  by  these  brave  men  on  D-day 
and  throughout  WWII. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  the  men  of  the  493d 
Fighter  Squadron.  Their  courage  will  most  cer- 
tainly be  remembered  nationally  and  inter- 
nationally, as  their  contnbutions  have  made 
our  country  the  place  it  is  today.  It  is  my  hope 
that  this  fine  group  will  continue  to  reunite  to 
retain  the  memones  of  their  fight  for  freedom. 
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QUEEN  CITY'S  TASTE  OF  EBONE 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedne.sday.  July  27.  1994 
Mr.  MANN.  Mr.  Speaker,  the  Queen  City's 
Taste  of  Ebone  is  doing  their  part  to  break 
down  barriers  and  ease  tensions  between  the 
races.  The  greater  Cincinnati  area  will  benefit 
after  the  July  29-30  Multi-Cultural  Block  Party. 
The  third  annual  event  will  feature  cross-cul- 
tural booths,  music  and  educational  tools  from 
community  groups  throughout  the  area. 

The  goal  of  the  2-day  event  is  to  bnng  the 
diverse  community  together  and  to  facilitate 
learning  about  each  community's  history  and 
heritage.  There  will  be  arts,  crafts,  face  paint- 
ing, jazz  and  big  band  music,  exhibrts,  arti- 
facts, storytellers  and  magicians  to  help  ac- 
complish the  group's  goals.  All  the  money 
raised  will  be  returned  to  the  organization  to 
fund  the  event  for  upcoming  years. 

As  representative  for  the  First  Congres- 
sional District  of  Ohio,  I  would  like  to  com- 
mend each  organizer  of  the  Queen  City's 
Taste  of  Et)one  and  extend  my  support  for  the 
vision  behind  the  celebration. 


TRIBUTE  TO  J.I.  CASE  CORP.  OF 
RACINE.  WI 


HON.  PETIR  W.  BARa 

OF  WISCON.SIN 
IN  THE  HOUSE  OF  REPRESENTATFV'ES 

Wednesday.  July  27. 1994 

Mr.  BARCA  of  Wisconsin.  Mr.  Speaker.  I 
nse  today  to  recognize  the  J.I.  Case  Corp.  for 
Its  success  and  contributions  to  the  State  of 
Wisconsin. 

I  rise  also  to  honor  Edward  J.  Campbell, 
who  retired  from  his  position  as  president  o( 
the  J.I.  Case  Corp.,  and  to  congratulate  Jean- 
Pierre  Rosso,  who  became  the  new  president 
and  CEO  on  April  4,  1994. 

J.I.  Case  is  an  important  corporate  citizen  in 
the  city  of  Racine,  which  is  located  in  the  First 
Congressional  District  of  Wisconsin.  Recently 
J.I.  Case  once  again  tjecame  a  publkrfy  traded 
company,  which  will  contribute  to  the  contin- 
ued success  of  this  corporation.  This  Is  a 
great  tribute  to  both  the  leadership  and  work- 
ers of  this  great  company. 

Edward  J.  Campbell  has  spent  20  years 
with  Tenneco,  Inc.,  of  which  J.I.  Case  is  the 
largest  subsidiary.  Mr.  Campbell  came  to 
Case  in  the  late  I960's  and  the  company 
turned  a  profit  in  each  of  his  first  11  years 
there.  After  leaving  Case.  Mr.  Campbell  led 
Tenneco's  Newport  News  Shipbuilding  Co.  for 
13  years,  during  which  the  company  tripled  its 
sales  and  increased  its  profits  20  times.  In 
1992,  Mr.  Campbell  returned  to  J.I.  Case  to 
help  restore  the  company's  profitability,  and 
Case  has  subsequently  enjoyed  what  is  ex- 
pected to  be  its  fourth  consecutive  profitable 
quarter.  Additional,  Mr.  Campbell  has  over- 
seen a  5920  million  restructuring  program  to 
ensure  that  the  company  will  remain  profitable 
in  the  future. 

Jean-Pierre  Rosso  has  an  M.B.A.  from 
Wharton  Graduate  School  of  Business  and  will 
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be  theperson  replacing  Edward  Campbell  as 
the  president  and  CEO  of  J.I.  Case.  Up  until 
now,  Mr.  Rosso  has  served  as  president  of 
Honeywell,  Inc.,  a  position  he  has  held  since 
1992.  Jean-Pierre  Rosso's  experience  as 
president  of  Honeywell  Europe  from  1987  to 
1991  will  no  doubt  help  create  new  markets  in 
Europe  and  the  entire  international  market- 
place. 

Mr.  Speaker,  Edward  J.  Campbell  has  been 
an  excellent  leader  of  J.I.  Case  and  was  In- 
strumental in  its  renewed  success.  J.I.  Case 
has  a  long  history  in  the  city  of  Racine,  and 
the  continued  success  of  this  corporation  will 
have  a  positive  impact  on  the  economic  vitality 
of  this  community.  Thus,  I  would  like  to  com- 
memorate Mr.  Campbell's  achievements,  and 
also  issue  a  warm  welcome  and  congratula- 
tions to  Jean-Pierre  Rosso,  whom  I  have  no 
doubt  will  continue  the  success  of  J.I.  Case  in 
the  future.  I  am  proud  to  enter  these  words  of 
congratulations  into  the  Record. 


DAVID  SHERIDAN,  "FATHER  OF 
CATHETERS."  TO  BE  HONORED 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  the  name  of 
David  Sheridan  should  be  more  familiar  to  all 
Americans,  because  so  many  Americans  have 
benefited  from  his  greatest  achievement. 

To  those  familiar  with  that  achievement,  Mr. 
Sheridan  is  known  as  the  father  of  the  modern 
catheter.  That  single  device  has  had  a  signifi- 
cant Impact  on  medical  and  surgical  practices, 
and  that  is  one  of  the  reasons  a  "David  Sheri- 
dan Day"  will  be  held  on  Saturday,  September 
17. 

Catheters,  as  we  all  know,  deliver  medica- 
tions, drain  bodily  fluids,  and  serve  other  vital 
medical  purposes.  Although  he  worked  in  col- 
laboration with  physicians  from  the  Albany 
Medical  Center,  Mr.  Sheridan  is  more  respon- 
sible than  any  other  man  for  the  development 
of  many  useful  varieties  of  catheters.  In  fact, 
the  hospital's  diagnostic  facility  was  dedicated 
in  1987  as  the  David  S.  Sheridan  Magnetic 
Resonance  Imaging  Center  in  his  honor.  And 
when  Albany  Medical  College  held  Its  157th 
commencement  that  year,  Mr.  Sheridan  was 
awarded  a  doctor  of  science  honoris  causa 
degree. 

In  1950,  Mr.  Sheridan  and  his  family  moved 
into  an  old  farmhouse  in  the  town  of  Argyle. 
About  100  feet  from  the  house  was  a  two- 
story  red  barn.  It  was  there  that  Mr.  Sheridan, 
a  man  whose  formal  education  ended  when 
he  had  to  quit  school  at  the  age  of  13,  devel- 
oped an  idea  with  so  many  applications  that 
today,  more  than  150-milllon  catheters  and 
similar  devices  are  being  used  In  operating 
rooms  throughout  the  world. 

Mr.  Speaker,  the  perseverance  and  insight 
of  Mr.  Sheridan  has  resulted  in  simplified  med- 
ical-surgical procedures  and  greatly  reduced 
both  patient  suffering  and  expense  while  sav- 
ing valuable  time.  For  these  reasons  Mr. 
Sheridan  deserves  to  be  ranked  alongside  the 
Pasteurs,  the  Flemings,  the  Salks,  and  other 
solitary  men  of  vision  whose  contributions  to 
the  medical  world  can  never  be  measured. 


iXTENSIONS  OF  REMARKS 

/dd  to  this  the  fact  that  he  has  made  the 
smi  ill  town  of  Argyle  the  catheter  capital  of  the 
woild,  generating  employment  for  thousands 
of  bcal  people,  and  you  can  see,  Mr.  Speak- 
er, why  we  are  so  proud  of  Mr.  Sheridan. 

4e  will  never  be  as  famous  as  he  deserves 
to  lie,  but  let  this  House  at  least  go  on  record 
expressing  its  own  tribute  to  Mr.  David  Sheri- 
dar ,  a  great  American  whose  achievements 
hav  e  improved  the  quality  of  life  for  the  whole 
wold. 


SALUTING  FEDERAL  JUDGE 
VANESSA  DIANE  GILMORE 


HON.  JACK  HELDS 

or  TEx.As 

tN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

t\  Ir.  FIELDS  of  Texas.  Mr.  Speaker,  I  would 
like  to  take  a  moment  this  morning  to  recog- 
nizi :  Vanessa  Diane  Gilmore,  a  Houstonian 
whi  I  recently  was  named  to  the  Federal 
ber  ch.  At  just  37  years  of  age,  Ms.  Gilmore  Is 
the  Nation's  youngest  Federal  judge,  and  Is 
the  only  black  woman  serving  on  the  Federal 
ber  ch  In  Texas. 

I-  er  young  age,  her  keen  Intellect,  her  dedl- 
cation  to  duty,  and  her  innate  sense  of  fair- 
ness guarantee  that  Ms.  Gilmore — or  I  should 
say.  Judge  Gilmore — will  make  her  mark  on 
our  Nation's  legal  system  in  the  years  ahead. 
I  W3uld  not  be  at  all  surphsed,  in  fact,  If  the 
futi  re  provides  Judge  Gilmore  with  new,  ex- 
par  ded  and  more  exciting  opportunities  to 
ser^e  her  country. 

I  have  been  fortunate  that  since  last  year, 
Jucge  Gilmore  has  served  as  a  member  of  my 
Seivice  Academy  Nominations  Board.  As  a 
msnber  of  the  Board,  she  has  helped  select 
the  most  outstanding  young  men  and  women 
fron  throughout  my  congressional  district  to 
noninate  to  the  Nation's  four  service  acad- 
emes. I  am  enormously  grateful  that  despite 
her  new  profession,  Judge  Gilmore  has  Indi- 
cate jd  a  desire  to  continue  to  serve  on  the 
boj  rd  for,  at  least,  the  coming  year. 

For  the  past  11  years,  Judge  Gilmore  prac- 
ticed law  at  the  firm  of  Vickery,  Kilbride,  Gil- 
mo  e  and  Vickery,  where  she  specialized  in 
conmerclal  litigation.  Judge  Gilmore  is  a  1977 
graduate  of  Hampton  University,  Hampton, 
VA  and  a  1981  graduate  of  the  University  of 
Hoi  jston  Law  School.  While  her  legal  skills  are 
imf  ressive,  it  Is  her  willingness  to  take  an  ac- 
tive role  in  helping  her  fellow  Houstonians  and 
to  i  )itch  In  to  Improve  her  community  that  dls- 
tin(  uishes  Judge  Gilmore. 

her  record  of  civic,  community,  and  profes- 
sioial  service  is  long  indeed.  She  serves  on 
the  St.  Joseph's  Hospital  Advisory  Board;  the 
Te):as  Southern  University  Foundation  Board; 
the  Neighborhood  Recovery  Community  Rede- 
veljpment  Corporation  Board;  and  the  Univer- 
sity of  Houston  Law  School  Alumni  Board.  A 
dimctor  of  the  Texas  Lyceum  Association, 
Ju<ge  Gilmore  served  as  president  of  the 
Gri  later  Houston  YWCA  from  1990  to  1992, 
and  currently  serves  on  the  YWCA  Advisory 
Bo  jrd. 

h  1991,  Gov.  Ann  Richards  appointed 
Ju(  ge  Gilmore  to  the  Texas  Department  of 
Co  nmerce  Policy  Board.  When  she  later  be- 
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came  chairman  of  the  board.  Judge  Gilmore 
oversaw  all  of  the  agency's  economic  develop- 
ment activities  and  represented  the  Governor 
at  economic  development  meetings. 

Judge  Gilmore's  professional  memberships 
include  the  Houston  Bar  Association,  the 
Texas  Trial  Lawyers-  Association,  the  W.J. 
Durham  Legal  Society  and  the  State  Bar  of 
Texas.  Judge  Gilmore  has  long  been  active  in 
the  National  Lawyers  Council  of  the  Demo- 
cratic National  Committee  and  has  held  a 
number  of  leadership  positions  in  the  local 
NAACP. 

Mr.  Speaker,  Vanessa  Diane  Gilmore  has 
given  generously  of  her  time  and  talent  to  or- 
ganizations throughout  the  greater  Houston 
area,  and  throughout  the  State  of  Texas.  I  am 
grateful  that  one  of  the  organizations  in  which 
she  is  interested  is  my  Service  Academy 
Nominations  Board.  I  speak  for  all  the  mem- 
bers of  the  Board  when  I  say  that  we  look  for- 
ward to  Judge  Gilmore's  continued  service  on 
the  Board,  and  her  wise  counsel  in  nominating 
gifted  young  men  and  women  from  throughout 
Texas'  8th  Congressional  District  to  attend  the 
Nation's  service  academies.  I  also  speak  for 
the  Board  when  I  wish  her  the  very  best  of 
luck  in  her  new  and  challenging  assignment. 
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and  women  should  not  be  sent  into  combat  as 
a  substitute  for  sound  foreign  policy. 


UNITED  STATES  INVASION  OF 
HAITI  UNWARRANTED 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  to  share 
with  my  colleagues  the  concerns  of  a  constitu- 
ent of  mine,  Mr.  Steven  Burt  of  Laguna  Niguel, 
CA.  In  a  letter  to  me,  Mr.  Burt  expressed  his 
fears  of  an  American  invasion  of  Haiti.  Mr. 
Burt  has  a  personal  interest  in  this  issue;  his 
son  is  a  U.S.  marine  and  is  currently  aboard 
the  U.S.S.  Inchon,  which  currently  sits  off  the 
coast  of  Haiti.  I  have  the  same  concerns  as 
Mr.  Burt  and  I  would  like  to  share  some  ex- 
cerpts from  his  letter. 

There  are  no  American  citizens  beinK  held 
In  Haiti  against  their  will.  There  is  no  Com- 
munist threat.  There  is  no  economic  benefits 
to  be  won  or  lost  in  Haiti.  There  is  no  one 
who  will  reimburse  our  warchest.  There  Is. 
however,  a  political  threat  regarding  Haiti, 
and  that  is  the  threat  to  President  Clinton's 
face.  Soldiers  should  not  be  left  to  defend  the 
character  of  a  U.S.  President.  Soldiers 
should  not  be  left  without  a  Congress  that 
lacks  courage. 

There  is  absolutely  no  reason  for  my  son  to 
be  put  in  jeopardy  In  Haiti.  Democracy  and 
its  freedoms  must  be  fought  for,  first,  by  na- 
tive sons  and  daughters.  This  is  not  happen- 
ing in  Haiti  .  .  .  show  me  one  piece  of  ration- 
al that  I  can  lay  at  my  son's  grave  or  carve 
on  his  tombstone.  Then,  and  only  then,  will 
I  sleep  at  night  with  the  comfort  that  a  su- 
preme sacrifice  could  be  justified. 

Mr.  Speaker,  I  agree  with  Mr.  Burt's  position 
on  this  issue.  While  I  support  the  restoration  of 
democracy  in  other  countries,  I  will  not  support 
military  intervention  to  accomplish  this  unless 
vital  American  interests  are  clearly  at  stake. 
The  situation  in  Haiti  does  not  meet  this  cri- 
teria, and  thus  a  United  States  invasion  of 
Haiti  would  be  unwarranted.  American  men 


CIPES  PROJECT  IN  HUNGARY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27. 1994 
Mr.  OILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  commend  the  Center 
for  International  Private  Enterprise,  an  affiliate 
of  the  U.S.  Chamtjer  of  Commerce  and  one  of 
the  core  institutes  of  the  National  Endowment 
for  Democracy,  on  its  participation  in  produc- 
ing "Crossed  Paths:  Strengthening  the  Road 
to  Private  Sector  Growth."  This  study  was  pro- 
duced as  a  part  of  CIPE's  legal  and  regulatory 
reform  in  Hungary  project  with  funding  from 
the  U.S.  Agency  for  International  Develop- 
ment. 

The  most  exciting  part  of  CIPE's  project  was 
that  it  forged  a  strategic  partnership  between 
seven  leading  Hungarian  think  tanks  and  set 
up  an  advisory  board  of  Hungarian  business, 
media,  and  academic  leaders.  This  kind  of 
real  partnership  is  all  too  rare  in  our  foreign 
assistance  efforts  and  I  commend  USAID  for 
supporting  this  work. 

The  joint  study  issued  a  set  of  rec- 
ommendations, including  a  decrease  in  cor- 
porate taxes  of  up  to  30  percent,  major  social 
security  reform,  and  a  national  land  registry 
and  mortgage  loan  system.  The  organizations 
making  these  recommendations  were:  the  Bu- 
dapest University  of  Economic  Studies,  real 
estate  market;  Financial  Research,  Ltd.,  finan- 
cial sector;  the  Foundation  for  Market  Econ- 
omy, informal  sector;  the  Institute  for  World 
Economics/Blue  Ribbon  Commission  Founda- 
tion, privatization  process;  the  Kopint-Datorg 
Foundation  for  Economic  Research,  tax  sys- 
tem; and  the  Public  Policy  Institute,  pnvate 
sector  development  and  local  government. 

CIPE  will  sponsor  a  conference  in  Budapest 
in  September,  which  will  produce  a  more  com- 
plete analysis.  The  final  report  will  be  dissemi- 
nated to  leading  Hungarian  policymakers. 

To  date,  the  list  of  recommendations  of  the 
report  include: 

In  order  to  channel  more  personal  savings 
into  privatization,  the  dumping  of  government 
securities  must  be  restricted. 

A  customer-friendly  network  of  local  branch 
banks  must  be  established  where  local  bank- 
ers and  small  entrepreneurs  can  prepare  busi- 
ness plans  together. 

The  corporate  tax  should  be  decreased  to 
30  percent  and  the  minimum  tax  must  be 
eliminated. 

Capital  investments,  especially  as  regards 
the  application  of  advanced  technology,  must 
be  promoted  with  tax  allowances  and  acceler- 
ated depreciation. 

Basic  social  security  reform  is  inevitable. 
The  mandatory  social  security  contribution, 
which  entitles  contributors  to  the  basic  serv- 
ices, should  be  decreased  to  between  15  and 
25  percent. 

Venture  capital  companies,  following  the 
successful  example  in  some  Asian  countries, 
and  regional  or  sectoral  companies  should  be 
formed  to  promote  investment  into  small  enter- 
prises. 
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In  order  to  boost  the  market  for  turnover  to 
land,  a  new  system  of  land  valuation  and  reg- 
istration must  be  developed  and  adhered  to. 
An  inevitable  prerequisite  for  a  workable  mort- 
gage system  Is  the  establishment  of  an  up-to- 
date,  legitimate  land  registry  system. 

A  national  network  of  mortgage  loan  and 
land  loan  financial  institutions  must  be  estab- 
lished having  the  overriding  mandate  to  serve 
the  needs  of  the  entire  agricultural  community. 

"All  in  one",  one-stop  offices  must  be  cre- 
ated where  representatives  of  all  the  applica- 
ble agencies  and  authorities,  together  with  the 
banks,  are  housed  under  one  roof  so  that  a 
candidate  may  establish  a  company  with  mini- 
mal effort. 


TRIBUTE  TO  EUNICE  CASTRO 


HON.  UNCOLN  DIAZBALART 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 
Mr.  DIAZ-BALART.  Mr.  Speaker,  I  would 
like  my  colleagues  to  join  me  in  recognition  of 
Eunice  Castro's  fine  work  as  a  journalist  for 
the  Galeria  section  of  El  Nuevo  Herald  as  well 
as  her  authorship  of  a  series  of  biographical 
novels — in  particular  your  work  on  Jose 
Marti — I  would  like  to  extend  my  sincerest 
congratulations  to  her. 

The  nature  and  success  of  Ms.  Castro's 
work  truly  is  commendable.  Her  writings  have 
served  as  a  bndge  to  unite  the  Spanish 
speaking  communities  throughout  the  Ameri- 
cas, and  have  earned  her  recognitions  from 
the  Argentine  and  Canadian  Governments. 
Eunice  Castro's  work  has  served  as  an  inspi- 
ration for  many  In  our  community. 

I  would  like  to  publicly  congratulate  her  and 
extend  to  her  my  sincerest  admiration,  for  all 
this  and  much  more.  I  wish  Eunice  Castro  and 
her  family  continued  success  and  good  for- 
tune. 


AMERICA  NEEDS  TO  REGAIN  VI- 
SION IT  TOOK  TO  ACHIEVE  MOON 
LANDING 

HON.  DOUG  BEREUTER 

OF  NEBRASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  which 
appeared  in  the  Omaha  Worid-Herald  on  July 
19,  1994. 

[From  the  Omaha  World-Herald.  July  19. 

1994] 

America  Needs  to  Regain  Vlsion  It  Took  to 

Achieve  Moon  Landing 

For  many  Americans,  the  memories  are 
sharp,  inked  in  black  and  white  like  the  pic- 
tures on  the  front  pages  of  newspapers  across 
the  country. 

Neil  Armstrong,  fresh-scrubbed  farm  boy 
from  Ohio.  Ungainly  in  a  pillowy  white  space 
suit,  step-hopping  down  onto  the  surface  of 
some  place  that  was  not  the  Earth.  Dust 
fountaining  up  from  his  boot  in  slow  motion. 
Footprints  on  a  world  where  no  foot  had  ever 
set  down  before. 

Twenty-five  years  has  passed  since  that 
moment.  Twenty-five  years  since  Apollo  11. 
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years  full  of  significant  events— wars,  death. 
births,  changes  for  the  better,  changes  for 
the  worse. 

When  Astronauts  Armstrong.  Buzz  Aldrin 
and  Michael  Collins  were  strapped  into  their 
small  space  capsule  atop  an  enormous  Sat- 
urn rocket,  they  flew  more  than  the  first 
mission  to  the  moon. 

The  technological  wizardry  that  boosted 
them  so  high,  so  fast  was  staggering.  The  So- 
viet Union  had  launched  Sputnik,  the  first 
orbital  satellite,  hardly  more  than  10  years 
before.  The  United  States  played  catch-up 
for  only  a  short  while.  Then  It  began  lead- 
ing— to  the  moon. 

With  the  launch.  July  16.  1969.  went  the 
prayers  and  hopes  of  millions  of  Americans. 
The  mission  unified  the  nation  at  a  time  of 
dissension.  People  were  awestruck  at  the 
feat.  Everyone  wanted  it  to  succeed. 

And  it  did.  Armstrong  bounced  down  on 
the  moon's  surface.  Aldrin  followed.  They  ca- 
vorted playfully  in  the  moon's  lighter  grav- 
ity. They  planted  a  rigid  U.S.  flag  where  no 
breeze  would  ever  blow.  They  gathered  moon 
rocks.  They  came  back  to  their  home  planet. 
Earth,  as  the  first  men  who  had  touched  an- 
other world. 

How  audacious  it  was.  that  journey.  How 
magnificently  bold.  For  millions  of  years, 
the  moon  had  hung  in  the  heavens,  waxing 
and  waning  with  the  days.  Airless,  waterless, 
a  place  of  love  songs  and  dreams. 

And  aspirations.  Just  as.  not  a  decade  tie- 
fore.  Ohloan  John  Glenn's  first  orbit  of  the 
Earth  inspired  a  generation,  so  did  Arm- 
strong's ■small  step  for  (ai  man.  "  But  where 
has  his  -giant  leap  for  mankind  "  taken  the 
nation? 

Where,  indeed.  Sadly,  it  seems  that  the  vi- 
sion that  gripped  the  United  States  In  those 
days  has  been  mislaid.  Apollo  11  encouraged 
Americans  to  look  at  the  future,  and  antici- 
pating that  future  made  them  proud. 

There  are  the  Apollo  projects  of  today?  Vi- 
sions of  the  moon.  Mars  and  beyond  have 
been  replaced  by  .  .  .  what?  The  space  shut- 
tle program,  while  scientifically  fascinating, 
does  not  inspire  wonderment.  The  orbiting 
space  station,  thought  by  many  to  be  the 
ne.xt  step  after  lunar  exploration  and  the 
first  real  step  toward  Mars,  has  t>een  delayed 
and  diminished  to  virtual  insignificance. 

For  the  nation,  there  Is  no  grandeur.  There 
is  no  sense  that  the  human  mind  will  have  to 
stretch  to  encompass  the  future.  There  Is  no 
vision  left. 

It  could  return,  though.  A  rededication  to 
the  space  effort,  an  expansion  of  NASA's 
goals,  could  get  it  rolling. 

It  would  take  national  leadership  commit- 
ted to  the  future,  as  was  President  John  F. 
Kennedy  during  his  three  years  in  office.  It 
would  take  national  will,  as  was  required  to 
maintain  a  moon-landing  program  while  si- 
multaneously waging  a  war  In  Southeast 
Asia. 

And  it  would  take  vision  that  isn't  mired 
in  the  mundane,  something  that  the  Clinton 
administration  hasn't  yet  displayed. 

The  United  States  is  the  only  country  ca- 
pable of  doing  it.  It  should  be  done. 


THE  CONGRESSIONAL  HIGH 
SCHOOL  ART  EXHIBITION 


HON.  LOUISE  McINTOSH  SUUGHTIR 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  for  the  past 
several  years.  I  have  had  the  pleasure  and 
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honor  of  participating  in  ttie  opening  cere- 
monies of  the  congressional  high  school  art 
exhibition,  the  extraordinary  display  of  artwork 
which  enlivens  the  walls  of  the  Cannon  Tun- 
nel. It  is  spxjnsored  annually  by  the  Congres- 
sional Arts  Caucus,  which  I  chair.  Each  of  the 
279  Members  of  Congress  who  participated  in 
this  unique  project  this  year  recognize  its  valu- 
able role  in  celebrating  the  talent  and  imagina- 
tion of  the  many  gifted  artists  from  each  of 
their  congressional  districts. 

I  was  especially  delighted  to  receive  such  a 
thoughtful  letter  from  Ms.  Stacey  Mack,  of 
Niceville,  FL,  who  reminded  me  of  why  so 
many  of  us  take  part  in  this  project  each  year. 
Her  work  is  the  winning  entry  from  the  First 
District,  Florida  represented  by  my  friend  and 
colleague  Mr.  Hutto.  It  will  hang  along  with 
other  artworks  through  May  1995. 

This  exhibition  is  about  celebrating  the  arts, 
encouraging  our  young  people,  and  providing 
them  with  a  forum  to  share  their  ideas, 
dreams  and  visions.  In  the  most  pleasing  way, 
these  high  school  students  give  us  insight  as 
to  what  is  happening  in  their  lives  and  around 
our  country — a  valuable  gift  indeed.  These 
young  people  deserve  our  recognition  and 
support,  and  I  am  pleased  to  share  this  young 
lady's  thoughts  with  you  today. 

July  1.  1994. 

Ms.  Sl.'M.'GHTER:  My  name  Is  Stacey  Mack. 
Last  Tuesday.  1  was  given  the  honor  to  at- 
tend the  1994  Congressional  Art  Competition 
In  Washlngrton,  D.C.  I  was  just  writing  to  let 
you  know  how  appreciative  I  was.  The  meet- 
ings we  had  with  the  great  faces  and  places 
of  the  nation's  capital  were  experiences  that 
I  will  truly  never  forget. 

As  a  graduated  senior.  I  am  thankful  that 
my  artwork  was  chosen.  If  it  had  not.  then  I 
would  have  missed  out  on  a  delightful  and 
educating  occasion.  It  is  a  tremendous  honor 
to  have  my  artwork  hung  in  the  U.S.  Capitol. 
I  would  also  like  to  thank  you  for  goini? 
through  the  trouble  to  have  Mr.  Dean  Cain 
as  a  guest.  He  was  extremely  friendly  to  each 
and  every  one  of  us.  and  by  far  served  as  a 
•"super  "  man. 

All  and  all  I  just  wanted  to  thank  you  and 
everyone  else  for  all  of  your  work  in  creating 
an  unforgettable  afternoon  for  200  high 
school  artists  who  went  home  that  night 
smiling. 

Sincerely. 

St.\cev  M.\ck. 

Siceville.  FL. 


MUCH  HAS  BEEN  OMITTED  ON  THE 
CYPRUS  ISSUE 


HON.  DAN  BURTON 

OF  INDI.^.SA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  much 
has  been  said  at>out  the  Cyprus  issue,  but 
much  has  been  omitted.  Turkey  strongly  sup- 
ports a  lasting  negotiated  settlement  on  Cy- 
prus and  the  establishment  of  a  bizonal, 
bicommunal  Federal  State  there  in  which  the 
Turkish  Cypriot  and  Greek  Cypriot  commu- 
nities are  represented  on  an  equal  footing. 
Turkey  supported  U.N.  confidence  building 
measures  [CBM]  eariy  on,  and  encouraged 
Turkish  Cypriots  to  do  so. 

Turkish  Cypriot  President  Rauf  Denktas — 
June   16,   1994— accepted  all  of  the  points 
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raised  by  the  United  Nations  in  connection 
with  the  package  of  confidence  building  meas- 
ures [CBM's]  and  is  ready  to  sign  the  agree- 
men  as  one  integrated  text. 

By  contrast,  Greek  Cypriot  Leader  Glafcos 
Cleri  jes  has  vowed  to  resign  if  the  U.N.  Secu- 
rity ( ;ouncil  insists  on  pursuing  the  CBM's  and 
has  sven  rejected  any  further  negotiations  on 
the  (  ;bm  package. 

Turkish  Cypriots  were  one  of  two  constitu- 
tiona  lly  and  politically  equal  components  of  the 
binaional  Republic  of  Cyprus  under  the  Lon- 
don and  Zurich  Agreements  of  1960.  Greek 
Cypi  ots,  however,  considered  Turkish  Cyp- 
riots an  obstacle  to  turning  Cyprus  into  a 
Gre<k  island  and  uniting  it  with  mainland 
Greece.  U.N.  peacekeeping  forces  were  un- 
able to  prevent  a  succession  of  massacres  of 
Turksh  Cypriots  between  1963  and  1974. 

Ti  rkey  was  compelled  as  a  last  resort  to  in- 
terv«ne  in  1974  in  accordance  with  its  1960 
Trealy  of  Guarantee  obligations  when,  in  the 
worcs  of  the  then  Cypriot  President  Arch- 
bishop Macharios,  "The  military  regime  of 
Greice  *  *  *  callously  violated  the  independ- 
ence of  Cyprus  *  '  '  clearly  an  invasion  from 
outsde,  in  flagrant  violation  of  the  independ- 
ence and  sovereignty  of  the  Republic  of  Cy- 
prus "  The  Greek  aim  was  the  annexation  of 
Cypius  to  Greece.  This  and  imminent  annihila- 
tion of  the  Turkish  Cypriots  were  prevented 
sole  i  by  the  timely  intervention  of  Turkey  as 
one  of  the  three  treaty  guarantors  of  Cyprus' 
independence.  The  others  were  Great  Britain 
and  Greece. 

Tie  intervention  ensured  the  security  and 
freedom  of  the  Turkish  Cypriots  and  resulted 
in  th  i  20  years  of  peace  the  island  has  experi- 
ence d  since.  Over  a  period  of  1 1  years  prior, 
from  1963  to  1974,  Turkish  Cypriots  had  be- 
com ;  refugees  in  their  own  homeland.  Thou- 
sanc  s  had  been  killed  or  maimed,  hundreds 
had  disappeared,  and  a  quarter  of  the  Turkish 
Cypiiots  rendered  homeless  by  the  Greek 
Cypi  iot  policy  of  repression. 

All  externally  imposed  settlement  on  Cyprus 
wou  d  be  a  recipe  for  renewed  intercommunal 
strife  and  a  loss  of  life  similar  to  that  which  oc- 
curred before  Turkey's  intervention  in  1974. 

M  .  Speaker,  any  solution  to  the  Cyprus 
problem  must  prevent  the  loss  of  life  incurred 
befce  1974,  and  provide  for  the  security  of  all 
Cyp  lots. 
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CUMMINS 


HON.  JERRY  LEWIS 

OF  C.\LIFORNI.\ 
1  ^  THE  HOUSE  OF  REPRESENTATIVES 


July  27,  1994 

ment  began  as  a  building  fund  and  capital 
campaign  donor.  From  April  1978  to  Decem- 
ber 1986,  Chariie  served  as  a  member  of  the 
hospital's  board  of  trustees.  During  this  time 
he  was  active  on  various  committees,  and  he 
held  the  office  of  treasurer  in  1986.  In  March 
1986.  he  was  elected  to  the  board  of  San  An- 
tonio Health  Services,  Inc.,  and  he  is  currently 
serving  as  treasurer  of  the  corporation. 

Over  the  years,  Chariie  has  been  a  founding 
member  and  president  of  numerous  civic  and 
community-based  organizations  including  the 
Downtown  Business  Professional  Association, 
the  Ontario  Motor  Speedway,  the  Greater  On- 
tario Visitors  and  Convention  Bureau,  and  the 
Ontario  Rotary  Club.  In  addition,  he  is  serving 
as  president  and  chairman  of  the  board  of  the 
Ontario  Chamber  of  Commerce. 

Under  President  Reagan,  Chariie  was  one 
of  the  first  appointees  and  later  president  of 
the  State  board  of  pharmacy.  He  has  been  ac- 
tive politically  serving  as  a  delegate  to  the  Re- 
publican National  Convention,  and  currently 
serves  on  the  State  Republican  Central  Com- 
mittee. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Chariie's  family,  and  his  community 
in  honoring  this  unique  individual  for  his  con- 
tinual service  to  his  community.  Throughout 
the  years  he  has  shown  a  commitment  to  San 
Antonio  Community  Hospital  as  well  as  the 
people  within  his  community  and  it  is  only  fit- 
ting that  the  House  recognize  him  today. 
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LEWIS   of   California.   Mr.   Speaker,    I 
woi^d  like  to  bring  your  attention  to  the  fine 
and  outstanding  community  service  of 
les  V.  Cummins  of  Upland,  CA.  Chariie, 
is  a  long  time  friend,  will  be  awarded  the 
igious    Dr.    William    H.    Craig    Visionary 
Awird  in  appreciation  of  his  dedication  to  San 
Antonio  Community  Hospital  and  his  commu- 
at  a  gala  dinner-dance  held  in  his  honor 
^ctober21,  1994. 

Giariie  has  been  a  long  time  supporter  of 
Sanj  Antonio  Community  Hospital.  His  involve- 
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Mr.  COX.  Mr.  Speaker,  one  of  my  constitu- 
ents, Mr.  Steve  Coonan  of  Coonan  Clinical 
Labs  in  Costa  Mesa,  CA.  has  been  fighting 
the  Food  and  Drug  Administration  for  approval 
to  market  a  kit  that  would  allow  Individuals  to 
test  themselves  for  antibodies  to  the  AIDS 
virus  in  the  privacy  of  their  own  home. 

Despite  the  obvious  health  benefits  of  allow- 
ing such  a  product  to  come  to  market,  the 
FDA  has — for  more  than  5  years — effectively 
barred  such  HIV  home  test  kits  from  the  mar- 
ketplace. 

I  commend  to  my  colleagues  the  following 
Forbes  magazine  article  by  the  Manhattan  In- 
stitute's Peter  Huber,  which  discusses  the 
broader  implications  of  the  FDA's  murderously 
paternalistic  behavior  with  respect  to  HIV 
home  testing. 

Given  that  HIV  infection  is  in  some  measure 

treatable  and  tha,t  the  spread  of  the  virus  is 

certainly  preventable,  it's  high  time  that  the 

FDA  remove  the  bureaucratic  obstacles  it  has 

placed  in  the  way  of  people  who  want  to  learn 

vitally  important  things  about  their  own  health. 

[From  Forbes  magazine.  Aug.  1.  1994] 

Blood  Tests 

(By  Peter  Huber) 

To  dramatize  the  gay  artist's  problems. 
Ron  Athey  sliced  into  another  man's  back 
during  a  theater  performance  and  splattered 
blood  everywhere.  Whether  or  not  federal 
taxpayers  should  fund  such  shows,  a  per- 
former almost  certainly  does  have  a  First 


Amendment  right  to  draw  a  bit  of  blood  in 
the  name  of  his  art. 

Its  equally  clear  why  O.J.  Simpson  had  to 
hand  over  to  the  police  blood  and  hair  sam- 
ples that  could  incriminate  him.  Courts  re- 
solved long  ago  that  compelling  tests  like 
these  does  not  violate  the  Fifth  Amendment 
right  against  self-incrimination. 

Why  then  are  we  forbidden  to  test  our  own 
body  fluids,  at  our  own  expense,  for  no  ones 
entertainment  or  edification  but  our  own? 
You  didn't  know  you  couldn't?  Well,  you 
can't.  I  refer  to  the  do-it-yourself  blood  test 
for  antibodies  to  the  AIDS  virus.  This  test 
ha.>i  been  effectively  barred  from  the  market 
by  the  Food  &  Drug  Administration  for  over 
five  years. 

The  stock  objections  are  familiar  and 
wholly  unconvincing.  Learning  by  phone 
(after  you  send  your  home-test  sample  to  a 
lab)  that  you  have  been  infected  by  the 
human  immunodeficiency  virus  may  indeed 
be  more  of  a  shock  than  learning  face-to- 
face.  But  discovering  a  signature  AIDS  le- 
sion on  your  arm.  or  testing  positive  in  a 
hospital  after  you  come  down  with  strength- 
sapping  pneumonia,  or  after  you've  Infected 
your  best  friend,  is  surely  worse.  Face-to- 
face  counseling  may  indeed  help  when  you're 
getting  horrible  news.  But  HIV  infection  is 
in  some  measure  treatable,  and  the  spread  of 
the  virus  is  certainly  preventable,  so  devel- 
oping information  as  quickly  and  cheaply  as 
possible  must  surely  be  the  paramount  objec- 
tive. 

The  very  thought  that  we  should  limit 
when  and  how  people  leain  vitally  important 
things  about  their  own  health,  just  because 
they  might  otherwise  rush  to  the  arms  of  Dr. 
Kevorkian,  seems  m.urderously  paternali.-<tlc. 
Sure,  knowledge  has  its  perils.  But  not 
knowing  is  more  dangerous.  If  free-speech 
rights  protect  Ron  Athey's  expressive  blood, 
they  ought  certainly  protect  occasions  where 
free  speech  could  save  lives  immediately. 

Quite  apart  from  the  pragmatic  calculus  of 
saving  lives,  there's  a  much  larger  principle 
at  stake.  Home  medical  test  kits  provide  in- 
formation, no  more.  They  trigger  a  dialogue 
between  the  willing  testee  and  a  willing  lab 
technician  at  the  other  end  of  a  phone  line. 
If  we  didn't  live  in  such  statist  times,  and 
weren't  so  preoccupied  by  virtuosi  like 
Athey.  state  attempts  to  bar  such  dialogue 
would  shock  anyone  even  vaguely  Interested 
in  civil  liberty. 

But  principle  doesn't  seem  to  matter  much 
when  political  constituencies  are  weak,  and 
they  are  here.  The  communities  most  vulner- 
able to  HIV  infection  have  long  been  ambiva- 
lent about  testing.  They  fear  (correctly,  no 
doubt)  that  Information  in  the  wrong  hands 
promotes  paranoid  discrimination.  Mean- 
while. David  Kessler's  FDA  is  popular  in  lib- 
eral circles,  and  many  "liberals"  suddenly 
turn  big-brotherish  when  the  cause  of  indi- 
vidual freedom  is  served  by  big  business  op- 
erating at  a  profit.  So  the  HIV  home-test  kit 
stays  off  the  market. 

If  the  FDA  tried  to  outlaw,  or  even  drag  its 
bureaucratic  feet  on,  a  home  fertility  or 
pregnancy  test,  women's  rights  groups  would 
see  to  it  that  Kessler  was  fired.  Pregnancy 
can  be  tremendously  upsetting;  when  the 
blue  stick  turns  pink,  some  women's 
thoughts  might  turn  to  Kevorkian.  Too  bad; 
a  woman's  right  to  find  out  conveniently, 
and  privately,  far  outweighs  her  rights  to  be 
protected  from  the  hazards  of  knowing.  Gov- 
ernment officials  can  undoubtedly  see  to  It 
that  tests  perform  as  promised,  just  as  doc- 
tors and  hospitals  are  licensed  to  deliver  ef- 
fective therapy,  not  snake  oil.  But  barring 
reliable   diagnostic   Information    because   it 


EXTENSIONS  OF  REMARKS 

might  badly  frighten  someone  is  unconscion- 
able in  a  free  society.  One  might  equally  well 
ban  confessionals,  because  di.scussions  of  the 
hereafter  are  sometimes  pretty  grim. 

As  HIV  home-test  kits  sink  unnoticed  into 
viscous  Washington  bureaucracies,  where  are 
the  people  who  so  vigorously  defend  the 
teenager's  constitutional  right  not  only  to 
discu.ss  abortion  with  her  doctor  but  to  act 
on  the  discussion':'  A  "right  to  privacy"  that 
covers  a  curette  in  the  uterus  but  not  a  nee- 
dle in  the  thumb  is  no  right  at  all. 

The  only  way  to  find  out  which  kind  of 
principle  were  dealing  with— a  constitu- 
tional one  or  a  raw  political  one— is  to  go  to 
the  Supreme  Court  and  ask.  No  big  drug 
company  is  going  to  risk  the  FD.^'s  enduring 
wrath  by  carrying  home-testing  to  the  Su- 
preme Court.  But  others  can  and  should.  An 
individual  hemophiliac,  for  example,  would 
surely  have  legal  standing  to  do  so.  At  stake 
here  is  your  right  to  attend  to  your  own 
health,  on  your  own  time,  in  the  privacy  of 
your  own  home,  when  David  Kessler  can  t 
make  a  hou.se  call  to  look  after  vou. 
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Mr.  GALLO.  Mr.  Speaker,  we  live  in  a  world 
which  is  constantly  changing,  and  it  is  impera- 
tive that  research  and  development  of  new  ar- 
maments and  weaponry  is  always  state-of-the- 
art. 

When  our  military  personnel  engage  in  con- 
flict, or  even  train  for  potential  conflias,  they 
must  be  confident  that  they  are  properly 
equipped  to  perform  precisely  and  effectively. 

Picatinny  Arsenal,  which  I  am  proud  to  rep- 
resent, has  always  been  a  great  source  in  the 
development  and  engineering  of  armaments 
because  of  the  immense  dedication  and  hard 
work  of  Its  men  and  women. 

In  keeping  with  the  tradition  of  the  fine  peo- 
ple who  work  at  Picatinny.  it  is  my  distinct 
pleasure  to  recognize  a  man  who  has  pro- 
vided leadership  during  a  time  of  great  change 
and  who  will  leave  Picatinny  a  stronger,  and 
better  equipped  installation  than  it  was  when 
he  arrived. 

Brig.  Gen.  Harvey  E.  Brown  assumed  com- 
mand of  the  U.S.  Army  Armament  Research, 
Development  and  Engineering  Center 
[ARDEC],  Picatinny  Arsenal,  NJ,  on  June  30, 
1992.  He  has  distinguished  himself  m  numer- 
ous leadership  positions  culminating  as  the 
commander  of  ARDEC. 

General  Brown  believed  that  the  public 
should  be  well  informed  to  the  activities  of 
Picatinny,  and  he  has  successfully  promoted 
good  community  relations  between  the  base 
and  the  surrounding  municipalities. 

His  vision  for  Picatinny  was  to  expand  Its 
bases'  mission  to  include  state-of-the-art  envi- 
ronmental protection  and  cleanup  systems. 
Keeping  in  mind  the  surrounding  community. 
General  Brown  and  I  were  able  to  secure  the 
construction  of  improved  facilities  for  the  prep- 
aration and  scale  testing  for  mines  and  artil- 
lery. These  new  facilities  provide  less  disrup- 
tion to  surrounding  communities. 
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General  Brown  also  understood  the  impor- 
tance of  upgrading  base  facilities  to  a  point 
where  they  could  compete  into  the  21st  cen- 
tury. The  Armament  Technology  Faality, 
which  was  named  after  Maj.  Mane  Rossi- 
Cayton,  is  a  high-tech  weapons  test  center. 
Also,  the  base's  electrical  system  was  im- 
proved in  order  to  bring  Picatinny's  electrical 
capacity  up  to  the  level  needed  to  provide  an 
adequate  and  reliable  source  of  power. 

On  September  30,  1994.  General  Brown  will 
be  retmng  from  the  U.S.  Army,  however  his 
accomplishments  will  last  forever. 

He  directed  ARDEC's  attention  toward  the 
Army's  vital  battle  lab  and  Louisiana  maneu- 
vers initiatives.  ARDEC  became  the  lead  Army 
Matenal  Command  [AMC]  agent  responsible 
for  synergizing  AMC.  industry,  and  academia 
support  to  the  depth  and  simultaneous  attack 
banie  lab. 

For  two  consecutive  years,  ARDEC  led  the 
way  in  the  Department  of  the  Army  and  AMC 
to  bring  new  and  innovative  acquisition  pnn- 
ciples  to  the  armament  community.  The  initial 
effort  focused  on  case  telescoped  ammunition 
technology  and  was  the  basis  for  an  expanded 
international  cooperative  program  in  this  revo- 
lutionary capability. 

General  Brown  provided  guidance  on  the 
development  of  M919  ammunition  for  the 
25mm  medium  caliber  gun  [Bushmaster]  used 
on  the  Bradley  fighting  vehicle.  He  was  in- 
volved with  management  of  a  family  of  war- 
heads for  the  Hydra-70,  2.75  inch  rocket  sys- 
tem, and  provided  contributions  to  the  devel- 
opment of  several  reusable  mortar  training 
cartridges.  His  insight  led  to  modifications  to 
the  squad  automatic  weapon  [SAW]  which 
eliminated  a  serious  malfunction  condition. 

Faced  with  a  significant  loss  of  operating 
funds  due  to  the  cuts  in  key  programs.  Gen- 
eral Brown  directed  special  efforts  to 
"rightsize"  and  reorganize  ARDEC.  As  a  re- 
sult, approximately  13  percent  of  the  total 
work  force  were  separated  voluntarily  without 
the  necessity  of  a  reduction  in  force  or  ad- 
verse actions.  Under  his  direction.  ARDEC 
was  selected  as  an  Army  finalist  for  the  Re- 
search and  Development  Center  of  the  Year 
Award,  and  received  an  honorable  mention  as 
one  of  the  Army's  most  improved  installations 
under  the  Army  Communities  of  Excellence 
Program. 

General  Brown  has  t>een  committed  to  ex- 
cellence since  he  was  commisswned  in  1963. 

Assignments  throughout  his  successful 
Army  career  included:  Commander,  Head- 
quarters and  Company  A,  801st  Maintenance 
Battalion,  Division  Support  Command,  101st 
Airborne  Division  (Air  Assault],  Vietnam;  per- 
sonnel management  offcer,  in  Washington, 
DC;  chief.  Personnel  Services  Diviskjn,  U.S. 
Army  Ordnance  Center  and  School,  Aberdeen 
Proving  Ground,  MD;  inspector  general,  25th 
Infantry  Division  and  Commander,  725th  Main- 
tenance Battalion.  25th  Infantry  Division, 
Schofield  Barracks,  HI;  chief.  Combat  Support 
Career  Division  and  chief.  Maintenance 
Branch,  U.S.  Army  Military  Personnel  Center, 
Alexandria.  VA;  commander.  Division  Support 
Command,  4th  Infantry  Division  [Mechanized], 
Colorado;  commander.  13th  Corps  Support 
Command  and  the  assistant  chief  of  staff,  G- 
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4  [Logistics],  III  Corps,  Fort  Hood.  TX;  com- 
manding general,  U.S.  Army  Material  Com- 
mand-Europe, U.S.  Army  Europe  and  Seventh 
Army. 

From  December  1990  to  June  1992,  Gen- 
eral Brown  served  consecutively  as  the  deputy 
commanding  general  for  logistics  [22d  Support 
Command]  and  as  the  commanding  general. 
U.S.  Forces  Central  Command  [Forward].  Dur- 
ing Operation  Desert  Shield/Storm  and  the  fol- 
lowing cease-fire  campaigns,  he  commanded 
and  controlled  the  largest  logistical  deploy- 
ment and  redeployment  in  recent  time. 

General  Brown's  awards  and  decorations  in- 
clude: Legion  of  Merit  with  two  Oak  Leaf  Clus- 
ters, Bronze  Star  Medal  with  two  Oak  Leaf 
Clusters,  Meritorious  Service  Medal  with  Oak 
Leaf  Cluster,  Army  Commendation  Medal  with 
three  Oak  Leaf  Clusters,  Expert  Infantryman 
Badge,  and  Parachutist  Badge. 

He  holds  a  bachelor  of  science  degree  in 
commercial  marketing  and  a  master  of  busi- 
ness administration  in  business  from  Okla- 
homa State  University.  He  is  also  a  graduate 
of  the  Infantry  Officer  Basic  Course,  the  Ord- 
nance Officer  Advanced  Course,  the  U.S. 
Army  Command  and  General  Staff  College, 
and  the  Industrial  College  of  the  Armed 
Forces. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  to  thank  Brig.  Gen.  Harvey  E.  Brown 
for  the  excellence  and  dedication  he  has 
shown  in  the  service  of  his  country  and  to 
wish  him  all  the  best  in  his  future  endeavors. 
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Mr.  HOYER.  Mr.  Speaker,  usually  when  we 
read  about  Armenia  in  the  newspapers,  the 
story  concerns  the  war  in  Nagorno-Karabakh 
or  the  terrible  energy  shortages  caused  by 
Azerbaijan's  embargo.  But  in  anticipation  of 
the  planned  visit  to  Washington  by  President 
Levon  Ter-Petrossyan  on  August  9,  I  would 
like  to  make  a  few  remarks  about  the  domes- 
tic political  situation  in  Armenia. 

Compared  to  its  neighbors,  Azerbaijan  and 
Georgia,  Armenia  has  been  a  haven  of  politi- 
cal stability.  President  Ter-Petrossyan — one  of 
the  very  few  leaders  of  a  former  Soviet  Re- 
public who  was  not  a  Communist 
apparatchik — has  been  in  office  since  1991. 
The  parliament  elected  in  1990  has  not  been 
dissolved,  and  there  have  been  no  coups  or 
armed  uprisings.  There  is  a  very  active  politi- 
cal opposition,  which  participates  in  parliamen- 
tary deliberations,  propagates  its  views 
through  a  highly  diverse  press,  and  organizes 
rallies  of  its  followers. 

In  fact,  the  opposition  has  taken  full  advan- 
tage of  the  freedom  to  demonstrate  against 
the  government  with  a  recent  rally  drawing 
some  20,000  people  in  Yerevan.  One  of  the 
most  serious  bones  of  contentbn  is  the  ques- 
tion of  Armenia's  post-Soviet  constitution  and 
the  mode  of  its  ratification.  President  Ter- 
Petrossyan  favors  a  draft  that  envisions  a 
strong  president,  which  would  be  adopted  by 
referendum.  Opposition  parties  prefer  a  par- 
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liam  entary  system,  and  call  for  a  constitutional 
assembly  to  pass  Armenia's  new  basic  docu- 
mert.  At  present,  no  agreement  has  been 
rea<  hed  on  either  of  these  key  issues. 

In  a  June  13  address  to  parliament,  Presi- 
den  Ter-Petrossyan  defended  his  constitu- 
tional preferences  and  mentioned  some  other 
com  roversial  points.  For  example,  he  empha- 
size d  the  need  for  a  unitary  State,  as  opposed 
to  aving  the  country's  regions  more  decision- 
mailing  powers  and  territorial  self-government. 
Mary  other  former  Soviet  Republics,  espe- 
cially Russia,  have  experienced  a  confronta- 
tion between  center  and  regions,  often  involv- 
ing ensions  between  majority  and  minority  na- 
tionalities. Evidently,  Armenia,  despite  its  small 
size  and  national  homogeneity,  must  also  ad- 
drei  s  this  issue. 

Bjt  the  point,  Mr.  Speaker,  is  that  there  is 
a  fu  ictioning  political  process  to  deal  with  nat- 
ural differences  of  opinion  on  critically  impor- 
tant aspects  of  State-building  that  all  newly 
independent  countries  must  confront.  The  po- 
litics I  opposition,  while  extremely  vocal  in  its 
criticism  of  the  Ter-Petrossyan  government 
and  its  policies,  has  made  no  effort  to  over- 
throw the  Government.  Armenia  has  endured 
5  t(  rrible  years  which  no  society  could  live 
thro  jgh  without  great  strain.  Possibly  the  very 
nee  1  to  pull  together  because  of  the  Nagorno- 
Kanibakh  conflict  has  outweighed  the  divisive 
pull  of  divergent  views  and  has  kept  the  ex- 
preision  of  these  differences  within  manage- 
able bounds.  Still,  it  is  remarkable  that  the  po- 
liticjl  fabric  has  remained  as  sturdy  and  as 
caIn  I  as  it  has. 

W  Dst  United  States  aid  to  Armenia  has  up  to 
now  naturally  been  humanitarian  in  nature.  But 
as  'resident  Ter-Petrossyan  prepares  to  ar- 
rive in  Washington,  he  also  undoubtedly  has 
in  nind  American  assistance  on  ending  the 
hos(lities  in  Nagorno-Karabakh  and  address- 
ing developmental  tasks  in  Armenia.  The  Unit- 
ed jStates  stands  ready  to  aid  Armenia  in 
brinjing  about,  within  the  CSCE  process,  a 
ceaiefire  in  Nagorno-Karabakh  and  launching 
polil  ical  negotations  on  its  future  status;  and 
fostsring  the  consolidation  of  a  democratic, 
plunlist,  free  market  State,  which  has  already 
beei  born  and  is  struggling  on,  despite  the 
mo!  t  adverse  imaginable  circumstances. 


CONGRATULATING  ALFRED 
BRODSKY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
|N  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  July  27.  1994 

r.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
toddy  to  congratulate  Alfred  Inwin  Brodsky,  af- 
fectionately known  as  Buby,  who,  at  the  age 
of  m  years  old,  will  celebrate  his  bar  mitzvah 
on  July  30. 

Ecrn  on  August  19,  1910,  Buby  Brodsky 
hasj  lived  his  entire  life  around  the  New  York 
metropolitan  area.  Married  to  Dolly  Lefkowitz 
for  more  than  40  years,  Mr.  Brodsky  has 
thrived  in  a  number  of  occupations,  including 
the  (delivery  of  milk,  door  to  door,  by  horse 
and  wagon,  sales  for  Nabisco,  the  ownership 
of  rtis  own  grocery  store,  and  finally  returning 
to  tiie  milk  industry  from  which  he  retired  after 


July  27,  1994 

holding  a  management  position  with  Dellwood 
Milk. 

Since  his  retirement,  Mr.  Brodsky  has  dedi- 
cated his  time  toward  volunteer  work.  Along 
the  being  a  volunteer  at  the  Long  Island  Jew- 
ish Medical  Center,  Mr.  Brodsky  also  volun- 
teers for  the  New  York  City  Senior  Nutrition 
Program,  known  as  SNAP.  With  SNAP,  he 
has  been  certified  as  a  blood  pressure  techni- 
cian and  provides  free  blood  pressure 
screenings  for  senior  citizens.  In  addition,  Mr. 
Brodsky  serves  meals  to  senior  citizens  at 
their  community  center  and  prepares  meals  to 
be  delivered  to  homebound  seniors.  Finally, 
Mr.  Brodsky  performs  in  musical  shows  that 
travel  to  various  nursing  homes.  These  shows 
serve  to  bring  cheer  to  those  seniors  incapa- 
ble of  leaving  their  facilities. 

After  studying  for  more  than  2  years,  Buby 
Brodsky  will  fulfill  a  lifelong  dream  of  having  a 
bar  mitzvah.  He  will  be  joined  on  this  momen- 
tous occasion  by  his  wife  Dolly,  his  two  sons, 
his  daughter-in-law,  six  of  his  grandchildren 
and  two  of  their  spouses,  two  great  grand- 
children, and  many  of  his  friends  from  SNAP. 

Mr.  Speaker,  it  is  apparent  that  Alfred  Irwin 
Brodsky  is  truly  a  special  person.  I  ask  my  col- 
leagues to  join  me  in  congratulating  Mr. 
Brodsky  for  touching  the  lives  of  so  many  and 
fulfilling  his  lifelong  dream. 


FOURTH  ANNIVERSARY  OF  THE 
SIGNING  OF  THE  AMERICANS 
WITH  DISABILITIES  ACT 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  27.  1994 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
at  the  White  House  nearly  3,000  people  joined 
the  President  and  Mrs.  Clinton,  Vice  President 
and  Mrs.  Gore,  and  a  number  of  our  col- 
leagues to  mark  the  fourth  anniversary  of  the 
signing  of  the  Amehcans  with  Disabilities  Act 
[ADA].  I  want  to  take  this  opportunity  to  com- 
mend the  National  Council  on  Disability  for 
their  work  in  creating  the  ADA  and  for  now  en- 
suring its  implementation.  I  also  would  like  to 
commend  President  Clinton  for  his  wise  deci- 
sion to  appoint  my  friend,  Ms.  Marca  Bristo  as 
the  chairperson  of  this  distinguished  council. 

Four  years  ago  yesterday,  the  ADA  became 
law.  Its  passage  marked  one  of  this  body's  fin- 
est moments.  We  came  together  to  extend 
true  civil  rights  to  millions  of  Amehcans  who 
had  been  locked  out  and  segregated  from  so- 
ciety. People  with  disabilities  issued  us  a  chal- 
lenge to  reaffirm  the  principles  of  equality  and 
justice  upon  which  our  Nation  was  founded 
and  I  am  proud  of  the  way  we  rose  to  meet 
that  challenge. 

Now,  people  with  disabilities,  along  with  mil- 
lions of  other  Americans,  have  issued  another 
challenge.  They  have  challenged  us  to  affirm 
by  our  actions  that  decent  health  care  is  a 
right  for  all  Americans. 

Perhaps  the  single  most  significant  barrier 
which  remains  for  the  disabled  is  the  lack  of 
access  to  quality  health  care  coverage.  Of 
course,  this  barrier  is  faced  by  millions  of  non- 
disabled  Americans  as  well. 

As  we  rose  to  the  challenge  of  the  ADA  for 
the  rights  of  people  with  disabilities,  I  urge  my 
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colleagues  to  rise  to  this  most  recent  chal- 
lenge from  Americans  to  guarantee  the  basic 
right  of  every  .American  to  quality  health  care 
coverage  which  cannot  be  taken  away. 

We  will  be  judged  by  America  for  the  way 
we  respond  to  this  challenge.  I  hope  that  I  am 
as  proud  of  our  action  on  health  care  as  I  was 
of  our  efforts  on  the  ADA  4  years  ago. 
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time  Administration  and  Promotional  Reform 
Act  of  1994.  as  amended  by  the  Committee. 


DREAMS  OF  HOME  OWNERSHIP 
NOW  POSSIBLE  FOR  THOUSANDS 
IN  CENTRAL  NEW  YORK 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  27.  1994 

Mr.  WALSH.  Mr.  Speaker,  on  July  22,  1994, 
the  House  of  Representatives  ovenwhelmingly 
approved  the  Housing  and  Community  Devel- 
opment Act  of  1994.  This  is  an  example  of 
Government  passing  a  good  piece  of  biparti- 
san legislation.  I  supported  this  bill  because  it 
will  make  the  American  dream  of  home  owner- 
ship a  reality  for  many  of  my  constituents  in 
central  New  York. 

I  believe  one  facet  of  this  legislation  will 
benefit  people  most  directly.  H.R.  3838  will 
raise  the  current  FHA-insured  loan  limit  of 
367,500,  established  back  in  1979,  to 
Si 01, 575 — and  higher  in  areas  where  housing 
costs  are  above  the  national  average — ex- 
panding home  ownership  opportunities  for  al- 
most 2  million  hard-working  middle-income 
Americans  who  would  otherwise  be  unable  to 
purchase  a  home. 

The  higher  limits  not  only  help  new  home 
buyers,  they  benefit  all  of  us  by  fueling  new 
home  purchases  and  strengthening  the  econ- 
omy. The  construction  and  real  estate  indus- 
tries employ  thousands  of  central  New  Yorkers 
and  with  new  home  construction  dipping  in 
most  parts  of  the  country,  this  action  is  well 
timed. 

Although  opponents  contend  that  raising 
FHA  loan  limits  will  undermine  the  ability  of 
low-income  families  to  obtain  loans,  I  dis- 
agree. Increasing  the  ceiling  on  loan  amounts 
will  shore  up  the  insurance  fund  reserve  and 
expand  loan  services  to  many  who  would  oth- 
enwise  be  unable  to  afford  a  home. 

I  applaud  my  colleagues  for  passing  this  bill 
and  look  forward  to  witnessing  thousands  of 
families  realize  their  dream  of  owning  a  home. 


FOR   THE   RULE   ON   H.R.    4003.   THE 
MARITIME  ADMINISTRATION 

AND  PROMOTIONAL  REFORM  ACT 
OF  1994 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 

Mr.  GIBBONS.  Mr.  Speaker,  pursuant  to  the 
rules  of  the  Democratic  caucus,  I  wish  to 
serve  notice  to  my  colleagues  that  I  have 
been  instructed  by  the  Committee  on  Ways 
and  Means  to  seek  less  than  an  open  rule  for 
the  consideration  by  the  House  of  Representa- 
tives of  title  II  of  the  bill,  H.R.  4003.  the  Mari- 


IN       COMMEMORATION 
KUPCINETS  50TH 

HEART  CRUISE 


OF       IRV 
PURPLE 


HON.  LUIS  V.  GUTIERREZ 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  July  27.  1994 

Mr.  GUTIERREZ.  Mr.  Speaker,  I  would  like 
to  take  a  moment  to  let  my  colleagues  know 
about  a  special  event  taking  place  in  my 
hometown  of  Chicago  this  afternoon,  and  the 
special  person  making  it  possible. 

For  the  50th  year,  veterans  of  our  Nation's 
Armed  Forces  are  taking  part  in  the  annual 
Purple  Heart  Cruise.  Hundreds  of  these  men 
and  women  are  enjoying  a  pleasant  summer 
day  traveling  by  boat  on  the  Chicago  River, 
passing  by  the  buildings  that  make  up  our 
city's  familiar  skyline. 

And,  making  all  of  this  possible  is  someone 
who  is  just  as  familiar  to  Chlcagoans,  and  just 
as  much  an  emblem  of  our  city  as  any  of 
those  landmarks.  His  name  is  Irv  Kupcinet. 

In/  Kupcinet— "Kup"— has  been  at  the  cen- 
ter of  the  action  in  Chicago  during  many  of  the 
great  events  over  the  years. 

As  one  of  our  town's  best  known  journalists, 
he  has  introduced  us  to  Presidents  and  per- 
formers, mayors  and  maestros.  Cubs  and 
comics.  On  radio,  on  television,  and  in  the 
newspaper — he  has  brought  us  Bears  games 
at  Soldier  Field,  politics  at  city  hall,  and  quips 
from  the  Pump  Room. 

His  columns  from  the  Sun-Times  are  must 
reading  for  those  who  want  to  keep  tabs  on 
the  comings  and  goings  of  Chlcagoans. 

It  is  worth  pointing  out  that  although  Kup 
has  made  his  career  through  words,  he  also  is 
a  man  of  action.  And  one  of  his  acts  has  been 
this  annual  display  of  gratitude. 

As  the  Purple  Heart  Cruise  demonstrates, 
Kup  is  not  simply  a  journalist,  nor  is  he  inter- 
ested only  in  the  feats  of  the  famous.  He 
wants  Chlcagoans  to  know  atxjut  all  of  the 
people  who  have  made  this  country  great. 
Some  of  those  folks  do  not  have  household 
names.  But,  as  Kup  reminds  us,  they  are  the 
ones  who  made  the  great  sacrifices  that  pro- 
tected all  of  us  in  times  of  war  and  peace. 

During  the  Purple  Heart  Cruise,  there  is  ca- 
maraderie and  entertainment  and  lots  of  sto- 
ries retold.  But,  most  of  all,  there  is  a  mes- 
sage that  the  sacrifices  made  by  our  veterans 
are  not  forgotten. 

For  50  years,  Kup  has  been  making  sure 
that  Chlcagoans  remember  that  because  of 
these  veterans  we  live  in  a  country  that  is  free 
and  secure. 

Mr.  Speaker.  1  have  the  privilege  of  serving 
on  the  House  Veterans'  Affairs  Committee.  1 
do  so  with  the  hope  that  I  can  fulfill  the  obliga- 
tion that  we  owe  to  our  Nation's  veterans,  that 
I  can  help  serve  those  who  have  served  us. 

When  I  need  an  example  of  how  to  best  act 
upon  that  conviction.  1  can  look  to  the  deeds 
of  many  people  within  this  Congress.  And.  I 
can  also  look  to  the  deeds  of  Irv  Kupcinet. 

1  know  that  many  Members  join  v^th  me  in 
wishing  Kup  another  successful  Purple  Heart 
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Cruise  and  thanking  him  for  the  work  he  con- 
tinues to  do  on  behalf  of  the  veterans  of  this 
Nation.  And  I  know  that  all  of  you  will  join  me 
in  congratulating  Kup  on  50  years  of  the  Pur- 
ple Heart  Cruise. 


THE  LEGACY  OF  WINFIELD  SCOTT 
STRATTON 


HON.  JOEL  HEFIEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  27.  1994 
Mr.    HEFLEY.    Mr.    Speaker,    on    July    30. 
alumnae  and  friends  of  the  Myron  Stratton 
Home  will  honor  the  memory  and  accomplish- 
ments of  Winfield  Scott  Stratton.  founder  of 
the  Myron  Stratton  Home,  and  a  man  who 
gave   so   much   to   Colorado   and   Cotorado 
Springs  specifically.  In  honor  of  that  event,  I 
ask  that  the  address  of  David  P.  Strickler, 
former  trustee  and  attorney  of  the  Myron  Strat- 
ton Home  be  printed  in  the  Record.  These  re- 
mar1<s  were  originally  made  at  the  founders 
day  event  on  July  22,  1924,  and  they  present 
the  fascinating  account  of  Mr.  Stratton's  leg- 
acy. 
[Address  by  D.P.  Strickler  at  the  Klwanis 

Club  Lunch.  Sept.  2.  1942] 
Winfield  Scott  Stratton  and  the  Myron 

Stratton  Home 
winfield  Scott  Stratton  was  born  July  22. 
1848  in  Jeffersonvllle.  Indiana,  and  died  Sep- 
tember 14.  1902.  In  Colorado  Springs.  He  was 
the  son  of  Myron  Stratton  and  directed  In 
his  Will  that  his  Home  be  created,  main- 
tained and  named  the  Myron  Stratton  Home 
as  a  memorial  to  his  father. 

Winfield  Scott  Stratton  obtained  his  edu- 
cation in  the  public  schools  at  Jeffersonvllle 
and  from  the  Academy  located  In  that  city. 
He  learned  the  carpenter  trade  in  his  father's 
ship  building  j'ards  under  the  tutorship  of 
one  Christian  Hein.  and  became  an  expert 
draftsman. 

When  twenty  years  of  age  he.  like  so  many 
other  young:  men  of  that  time,  left  his  home 
to  .seek  his  fortune  in  the  West. 

Shortly  after  arriving  in  Colorado  Springs 
Mr.  Stratton  erected  a  carpenter  shop  where 
the  Stratton  office  is  now  located,  which  is 
117  East  Pikes  Peak  Avenue,  and  engaged  in 
general  contracting,  building  some  of  the 
principal  buildings  in  the  city  In  the  early 
days. 

Mr.  Stratton  prospected  for  17  years  In  the 
San  Juan,  Leadville.  Breckenridge  and  other 
points  and  although  during  this  time  located 
several  mining  claims,  none  of  them  ever 
amounted  to  anything  until  on  the  4th  day  of 
July.  1891  he  located  the  Washington  and 
Independence  claims  in  the  Cripple  Creek 
Mining  District.  He  named  the  claim  -Inde- 
pendence' because  he  discovered  It  on  the 
4th  of  July. 

During  the  time  he  was  unsuccessfully 
prospecting  he  studied  metallurgy,  under 
Professor  Lamb  at  Colorado  College,  and  at- 
tended the  School  of  Mines  at  Golden.  He 
named  one  of  his  mining  claims  •The  Profes- 
sor Lamb"  in  honor  of  his  instructor. 

After  he  made  his  strike  in  the  Cripple 
Creek  District  he  built  the  first  building  at 
the  School  of  Mines  that  had  ever  been  given 
to  it  and  a  resolution  of  the  State  Legisla- 
ture thanking  him  for  this  donation  is  part 
of  the  records  of  this  state. 

The  Independence  claim  proved  to  be  very 
rich  and  with  the  money  that  he  obtained 
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from  the  sale  of  ore  from  this  claim  he  first 
repurchased  his  old  carpenter  shop  property 
which  he  had  lost  In  the  Vera  Teba  venture. 
He  operated  the  Independence  claim  from 
1891  to  1899.  when  he  sold  It  to  the  Venture 
Corporation  In  London  for  two  million 
pounds,  or  approximately  ten  million  dollars 
In  our  money  at  that  time.  The  late  Verner 
Z.  Reed  held  the  option  from  Mr.  Stratton  on 
this  property  and  obtained  approximately 
one  million  dollars  from  the  Venture  Cor- 
poration for  the  transfer  of  his  option  to 
them. 

Shortly  following  the  receipt  of  this  ten 
million  dollars  from  the  English  Syndicate 
as  a  purchase  price  for  the  Independence 
claim,  Mr.  Stratton  launched  Into  a  develop- 
ment program  In  Colorado  Springs.  Those  as- 
sociated with  him  have  told  me  Mr.  Stratton 
believed  that  It  was  the  duty  of  anyone  who 
had  made  a  fortune  In  any  given  place  to  use 
his  money  In  the  development  of  that  com- 
munity and  that  he  was  exceedingly  critical 
of  those  who  had  made  a  fortune  In  the  Colo- 
rado hills  and  went  to  New  York  or  other 
eastern  places  and  played  the  stock  market. 
He  purchased  the  ground  upon  which  the 
City  Hall  Is  now  located  and  offered  it  to  the 
City  upon  condition  that  the  City  build  a 
new  City  Hall  and  that  is  the  reason  we  now 
have  our  present  City  Hall  building.  The  old 
City  hall  stood  where  the  Utilities  Building 
now  stands  and  the  second  floor  was  used  as 
a  City  Hall  and  the  ground  floor  as  a  fire  sta- 
tion. 

He  also  approached  the  County  Commis- 
sioners and  offered  them  a  generous  price  for 
the  old  Court  House  property  on  condition 
that  they  would  build  a  new  Court  House, 
and  that  Is  the  reason  we  now  have  our  Court 
House  building.  The  old  Court  House  was  lo- 
cated where  the  Strang  Garage  now  stands. 
Because  of  the  generous  price  paid  for  this 
property  by  Stratton,  the  County  was  en- 
abled to  build  the  present  Court  House  with- 
out the  issuance  of  any  bonds. 

He  purchased  the  property  where  the  Post 
Office  Is  now  located  and  offered  it  to  the 
federal  government  for  50c  on  the  dollar  of 
its  value  on  condition  that  the  federal  gov- 
ernment would  build  the  present  Post  Office 
building,  and  that  Is  the  reason  we  have  our 
present  post  office.  He  did  this,  although  at 
that  time  the  post  office  was  located  in  the 
Independence  Building  and  the  government 
was  paying  him  rent  therefor. 

He  purchased  the  street  railway  company 
for  $500,000  from  Mr.  Eaton  and  his  associ- 
ates and  then  spent  one  and  one-half  million 
In  reconstruction  of  the  system  and  in  the 
purchase  and  development  of  Stratton  Park. 
He  did  all  these  things  within  a  four  year 
period  of  time,  because  he  passed  away  with- 
in about  three  and  one-half  years  after  he  ob- 
tained his  purchase  price  from  the  sale  of  the 
Independence  Mine. 

Naturally.  Mr.  Stratton  had  suffered  many 
privations  In  his  17  years  of  unsuccessful 
prospecting  in  the  mountains  of  Colorado 
and  this.  I  think,  caused  him  to  have  a  par- 
ticular feeling  for  those  who  had  not  been  as 
fortunate  as  himself. 

It  Is  quite  evident  that  Mr.  Stratton  was 
exceedingly  critical  of  the  manner  in  which 
the  public  maintained  Its  unfortunates.  This 
appears  from  that  portion  of  his  Will  which 
reads  as  follows: 

"It  is  my  special  desire  and  command  that 
the  inmates  of  said  home  shall  not  be 
clothed  and  fed  as  paupers  usually  are  at 
public  expense  but  that  they  shall  be  de- 
cently and  comfortably  clothed  and  amply 
provided  with  good  and  wholesome  food  and 
neces&ry  medical  attendance,  care  and  nurs- 
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to  protect  their  health  and  insure  their 
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us  by  example  he  set  a  standard  to  im- 
the  condition  in  life  of  those  who  are 
4nfortunate  as  to  make  it  necessary  for 
to  resort  to  public  aid. 
Stratton  stated  in  his  Will  as  to  those 
are  qualified  for  admission  as  follows: 
ose  who  are  by  reason  of  youth,  age, 
ess.  or  other  Infirmity,  unable  to  earn  a 
ihood,  and  who  are  not.  by  reason  of  dis- 
insanity,  or  gross  Indecency,   unfit  to 
late  with  worthy  persons  of  the  condi- 
in  life  above  named." 
know   there   have   been  various   rumors 
Mr.  Stratton  intended  this  Home  only 
Tiiners  and  also  that  he  did  not  intend 
Home  for  children,  but  it  will  be  noted 
he   says    in    this   clause   of   the   Will, 
who  are  by  reason  of  youth  *  *  *  un- 
to earn  a  livelihood"  as  well  as  those 
are  unable  to  earn  a  livelihood  by  rea- 
Df  age. 

e  Interest  of  Mr.  Stratton  in  the  welfare 
\4nfortunate  children  Is  also  shown  in  an- 
r  provision  of  his  Will  reading  as  follows: 
direct  my  said  Executors  to  pay  to  the 
s  of  the  'Institute  for  the  education 
ute  and  Blind'  located  at  the  City  of  Col- 
Springs,  in  the  County  of  El  Paso  and 
e  of  Colorado  the  sum  of  $25,000.00  out  of 
proceeds  of  my  estate,  in  trust,  however. 
;he  following  purposes;  and  sum  shall  be 
sted  by  said  Trustees  in  good  and  safe  in- 
bearing  securities,  interest  to  be  paid 
)n  to  said  Trustees  annually  or  seml- 
Uy  as  they  shall  direct,  and  such  inter- 
ihall  be  paid  by  them  to  the  Superintend- 
of  said  Institute  and  by  him  annually 
:ibuted  among  the  pupils  of  said  Instl- 
as  rewards  for  such  excellence  in  schol- 
ip  or  demeanor,  or  both,  as  may  be  pre- 
loed  or  required  by  the  said  Trustees." 
will   also   be   noted   that   Mr.    Stratton 
no  restriction  whatever  as  to  the  occu- 
on  of  any  applicant.  It  is  my  thought 
;    if   he    had    restricted    applicants    to   a 
n    occupation    he    would    have    specified 
of  carpentry  rather  than  that  of  mining, 
use  he  certainly  was  a  carpenter. 

Stratton's  Will  further  provides  that 
Icants  shall  be  actual  residents  of  the 
of  Colorado  at  the  rime  of  their  appll- 
n    and    that    applicants    from    El    Paso 
ty  shall  have  preference  over  applicants 
any  other  part  of  the  state, 
e  children  are  educated  at  the  Ivywild 
up   through    the   6th   grade   and   at 
yenne  School  from  the  7th  grade  through 
School.  The  Home  rules  provide  that 
child  that  has  made  a  grade  equivalent 
I  he  ?verage  grade  of  his  class  shall  be  en- 
to  a  collegiate  education  if  he  so  de- 
provided  in  the  Judgment  of  the  Trust- 
the  child  is  qualified  to  profit  by  such 
r  education,  and  several  have  taken  ad- 
ijtage  of  this  rule. 

e  Cheyenne   School  orchestra  has  won 

rating    "Superior"    in    the    State   High 

music  contests  for  years.  Thirty-four 

ts  thirty-six  members  were  residents  of 

Myron  Stratton  Home  at  the  time  of  the 

contest. 

people  of  the  Cheyenne  School  District 

always   been   most  gracious  and   hos- 

ble  in  their  association  with  the  children 

this  Home.  How  much  this  means  to 

children  may  be  somewhat  gained  from 

item  in  the  October  issue  of  "The  Myron 

Home  Tellltall".  a  paper  published 

;he  Home  and  edited  by  its  graduates  and 

ijt  to  all  graduates.  This  item  reads  as  fol- 
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'Many  of  you  older  alumni  will  remember 
heartbreak  of  trying  to  make  social  ad- 


justments when  the  Home  first  started  the 
children  to  the  public  schools.  That  seems  to 
be  a  condition  that  has  been  completely 
overcome  during  the  last  ten  years;  for  this 
year  Douglas  Potter,  one  of  our  Home  boys, 
is  Student  Body  President  of  Cheyenne 
Mountain  High  School," 

The  religious  education  of  the  children  Is 
provided  for  as  follows:  the  children  of 
Protestant  parentage  who  are  too  young  to 
attend  Sunday  School  alone  are  taken  in 
Home  busses  to  the  United  Brethren  Church 
for  Sunday  School.  The  children  of  Catholic 
parentage  are  taken  In  Home  busses  to  Pau- 
line Chapel  in  Broadmoor.  When  the  children 
arrive  at  an  age  when  they  can  alone  attend 
a  church  of  their  own  selection  they  are  per- 
mitted to  do  so.  The  aged  residents  are  taken 
in  Home  busses  to  whatever  church  they 
may  desire. 

The  education  of  the  children  in  thrift  and 
in  the  value  of  money  is  provided  for  as  fol- 
lows; the  children  are  not  given  any  spending 
money.  Work  Is  provided  to  enable  them  to 
earn  their  spending  money.  Each  child  Is  re- 
quired to  save  one-half  of  his  earnings,  thus 
the  child  has  a  material  savings  account 
when  he  leaves  the  Home. 

Mr.  Stratton  provided  in  his  Will  for  the 
payment  of  approximately  one-half  million 
dollars  in  legacies  to  relatives  and  the  rest  of 
his  estate  should  go  to  the  Myron  Stratton 
Home  to  be  expended  for  the  erection  and 
equipping  of  the  Home  and  for  its  endow- 
ment fund.  The  residue  of  his  estate  applica- 
ble to  the  erecting  and  equipping  of  the 
Home  and  for  the  creation  of  the  endowment 
fund  for  its  maintenance  was  appoxlmatley 
$4,300,000  and  this  amount  has  been  increased 
to  approximately  $6,500,000  at  the  present 
time.  The  Will  provides  that  the  Trustees 
shall  maintain  the  Home  solely  out  of  the  in- 
come. This  for  the  evident  purpose  of  assur- 
ing the  maintenance  of  the  Home  for  all 
time,  for  if  the  Trustees  would  have  the 
right  to  go  into  the  principal  for  operating 
expenses  it  would  only  be  a  question  of  time 
when  there  would  naturally  be  no  Home. 

I  am  sometimes  asked  how  the  youngsters 
at  the  Home  get  along  in  after  life.  Prac- 
tically all  of  them  have  made  a  success  In 
life,  and  their  patriotism  has  been  amply 
demonstrated  by  the  fact  that  there  are  now 
about  50  in  the  armed  forces  of  the  nation, 
approximately  all  of  whom  have  volunteered. 

You  older  folks  will  remember  the  storm  of 
protest  that  went  around  with  the  announce- 
ment that  the  Home  would  be  located  at  its 
present  site.  The  ground  of  the  protest  was 
that  the  Home  would  gather  together  the  so- 
called  "riffraff'  children  of  the  community 
and  that  such  so-called  ■•riffraff  would  con- 
taminate the  other  children  of  the  commu- 
nity by  reason  of  their  neces.sary  association 
with  them.  Almost  thirty  years  have  now 
pa.ssed  away  since  that  announcement  was 
made  so  that  it  can  be  fairly  said  that  the 
record  is  now  made  up.  As  Al  Smith  would 
say:  "Let  us  look  at  the  record."  This  record 
shows  that  the  children  from  the  Home  have 
accomplished  as  much  on  an  average  as  have 
the  average  of  the  children  of  these  objec- 
tors. Furthermore.  It  seems  that  these  chil- 
dren from  the  Home  are  perfectly  willing  to 
spill  their  blood  in  the  diseased  and  reptile 
infested  "fox-holes"  of  the  South  Sea  Islands 
in  order  that  these  objectors  and  their  de- 
scendents  may  continue  to  enjoy  the  Amer- 
ican way  of  life.  But  no  matter.  Let  us. 
".Judge  not,  lest  we  be  judged. "3 

It  Is  the  purpose  of  the  Trustees  of  the 
Home  to  maintain  It  as  a  Home  and  not  as  an 
Institution,  because  they  believe  from  the 
terms  of  the  Will  that  that  was  clearly  the 


Intent  of  the  testator.  We  think  his  Intent 
has  been  carried  out  as  nearly  as  can  be  and 
still  operate  such  an  organization.  I  belelve 
the  credit  therefor  is  not  due  to  the  Trustees 
but  is  due  principally  to  the  fact  that  Carl 
Stratton  Chamberlln.  nephew  of  Mr.  Strat- 
ton. who  knew  his  uncle's  wishes,  and  who 
was  for  such  a  long  time  Superintendent  of 
the  Home,  and  to  the  further  fact  that  Lucy 
A.  Lloyd,  the  present  Superintendent,  was 
trained  under  him  as  assistant  superintend- 
ent for  11  years  prior  to  Mr.  Chamberllns 
death,  and  is  In  full  sympathy  with  this 
viewpoint. 

It  Is  sometimes  claimed  that  bequests  of  a 
charitable  nature  are  made  for  the  purpose 
of  restitution  to  the  public  by  those  who 
have  made  large  amounts  of  money  In  ques- 
tionable ways.  This  certainly  cannot  be 
claimed  as  against  Mr.  Stratton.  First,  for 
the  reason  that  he  made  his  money,  not  by 
taking  anything  away  from  anyone  else,  but 
by  adding  to  the  wealth  of  the  nation 
through  the  production  of  gold  from  the  nat- 
ural resources  of  the  country.  It  also  cannot 
be  claimed  for  the  reason  that  Mr.  Stratton's 
deeds  show  him  to  be  exceptionally  philan- 
thropic during  his  lifetime.  During  the  panic 
of  1893  some  jobless  men  were  marching 
through  the  country  under  Coxey  and 
Browne  on  to  Washington  to  demand  redress. 
Mr.  Stratton  made  an  arrangement  with  the 
Salvation  Army  by  which  the  Salvation 
Army  was  to  house,  feed  and  clothe  the  un- 
employed and  he  was  to  pay  all  bills  there- 
for. He  expended  over  $83,000  one  winter  in 
such  a  manner.  He  always  supported  the  Sal- 
vation Army  of  Colorado  Springs,  the  free 
lance  philanthropic  "Parson"  Uzzell  of  Den- 
ver, and  the  missionary  priest.  Father  Volpe, 
of  the  Cripple  Creek  District,  by  large  dona- 
tions of  money.  He  was  the  largest  single 
contributor  to  the  building  fund  of  "Parson  " 
Uzzell's  tabernacle  in  Denver.  One  of  his  fa- 
vorite ways  of  providing  for  those  who  had 
become  Incapacitated  in  Industry  by  reason 
of  accident  or  who  had  become  too  old  to  be 
able  to  obtain  employment  was  to  purchase 
surreys,  teams,  harne.ss  and  feed,  and  a  tour- 
ist license,  thus  enabling  these  people  to  be 
self-supporting  by  their  own  efforts. 

Mr.  Stratton  was  also  very  considerate  of 
his  employees.  As  soon  as  he  acquired  his 
money  he  set  his  two  foremen  up  In  the  con- 
tracting business  and  gave  them  all  of  his 
construction  work.  Knowing  that  they  did 
not  have  the  means  to  pay  the  payrolls  and 
material  bills,  he  paid  such  bills  and  at  the 
conclusion  of  the  work  gave  them  as  their 
profit  10%  of  the  total  cost  of  such  building 
constructed.  It  is  sometimes  said  that  cost 
plus  originated  with  World  War  I,  but  Strat- 
ton practiced  this  with  his  foremen  long  be- 
fore World  War  I, 

When  he  returned  from  Europe  he  gave 
$50,000.00  to  each  of  his  two  key  employees 
and  bought  homes  for  others.  He  always  paid 
the  best  of  wages,  but  he  was  exceedingly 
particular  as  to  the  quality  of  work  done. 

Some  of  these  same  stories  that  Karshner 
conceded  were  untrue  also  appeared  in  the 
book  entitled  "Tlmberllne"  written  by  Gene 
Fowler. 

Frank  Watters  In  his  book  entitled  -The 
Midas  of  the  Rockies"  states  that  he  has 
thoroughly  investigated  the  record  evidence 
with  reference  to  this  story  and  pronounces 
It  untrue.  Mr.  Watters,  however,  makes 
other  statements  in  his  book  which  are  not 
founded  In  fact.  However,  some  of  the  state- 
ments made  in  his  book  are  based  upon  sto- 
ries told  him  by  servants  and  some  other 
people  of  an  Irresponsible  nature.  Mr. 
Watters  seemed  to  believe  these  stories.   I 
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think  this  Is  because  he  was  a  very  young 

man  and  hence  had  not  lived  long  enough  In 
the  world  to  realize  that  it  Is  a  trait  of 
human  nature  that  all  people  like  to  be  Im- 
portant and  that  this  Includes  people  of 
lowly  station  in  life  as  well  as  those  who 
have  gained  prominence  and  therefore  very 
often  people  who  are  associated  with  men  of 
prominence  in  the  capacity  of  servants  are 
prone  to  magnify  their  own  importance  by 
telling  tall  stories  and  thereby  bask  in  what 
might  be  termed  a  reflected  glory. 

I  think  Mr.  Watters  also  falls  into  error  In 
his  conclusion  that  Mr,  Stratton  was  an  ec- 
centric. I  think  the  very  facts  that  he  gives 
as  grounds  on  which  he  draws  such  conclu- 
sions prove  the  opposite.  For  example,  he 
gives  as  one  of  his  reasons  that  Mr.  Stratton 
purchased  bicycles  at  the  height  of  the  bicy- 
cle craze  for  all  the  girl  employees  in  the 
laundries  In  town,  although  at  that  time  he 
owned  the  street  car  system  and  would,  by 
reason  of  such  purchase,  lose  their  custom 
upon  the  street  railway.  It  Is  true  Mr.  Strat- 
ton purchased  these  bicycles  but  he  did  it 
solely  because  the  pay  which  these  employ- 
ees were  receiving  was,  in  his  judgment,  in- 
sufficient to  enable  them  to  ride  his  street 
cars,  and  he  thought  they  should  not  be  re- 
quired to  walk  back  and  forth  from  work 
after  their  long  hours  of  labor  in  hot,  stuffy 
rooms.  Personally,  I  cannot  see  anything  ec- 
centric about  that.  It  seems  to  me  that  this 
shows  him  to  be  a  man  of  practical  common- 
sense  In  the  exercise  of  his  instinctive  phi- 
lanthropy. 

Mr.  Watters  also.  In  his  book,  u.ses  another 
illustration  In  his  effort  to  prove  that  Mr. 
Stratton  was  eccentric.  This  Illustration  is 
the  fact  that  although  he  was  a  32nd  degree 
Mason,  he  built  a  Catholic  Church  in  Cripple 
Creek  for  a  Catholic  missionary  priest  by  the 
name  of  Father  Volpe.  I  can  see  nothing  ec- 
centric about  that,  for  the  reason  that  Fa- 
ther Volpe  put  in  his  entire  time  and  spent 
every  dollar  he  could  collect  in  relieving  the 
distress  of  the  unfortunate  in  the  Cripple 
Creek  District,  and  Stratton  knew  that 
every  dollar  he  gave  to  Father  Volpe  would 
go  to  help  some  "poor  devil.  "  and  none  of  it 
be  taken  out  for  the  operating  cost  of  some 
governmental  bureau. 

To  call  Stratton  eccentric  because  he, 
being  a  Mason,  and  yet  desired  to  aid  a 
Catholic  priest  in  his  philanthropic  work,  is 
Just  as  foolish  as  it  would  be  to  call  Father 
Flanigan  eccentric  because  he  appeared  be- 
fore the  Protestant  Ministerial  Association 
in  Omaha  and  requested  them  to  appoint  a 
minister  to  take  charge  of  religious  instruc- 
tion of  the  boys  of  Boys  Town  of  Protestant 
parentage,  and  Boys  Town  to  pay  the  salary 
of  such  minister.  This.  I  think,  proves  but 
one  thing,  and  that  is  that  both  Stratton  and 
Father  Flanigan  are  too  broad-minded  men 
to  have  religious  prejudices;  and  nothing 
more. 

It  takes  neither  courage,  magnanimity  nor 
courtesy  to  assassinate  the  character  of  the 
dead.  It  only  takes  a  realizing  sense  of  per- 
sonal immunity.  I  understand  that  some  of 
these  people  claim  to  be  Christians.  They 
could  learn  a  better  lesson  from  the  pages  of 
heathen  mythology.  I  do  not  contend  that 
Mr.  Stratton  was  a  saint.  I  am  sure  Mr. 
Stratton  himself  would  not  have  so  con- 
tended, for  certainly  he  was  not  a  hypocrite. 
He  had  the  same  virtues  and  the  same  weak- 
nesses which  were  usually  associated  with 
men  who  spent  much  of  their  time  in  the 
hard,  lonely  and  discouraging  life  of  the 
prospector,  and  it  is  my  observation  in  life 
that  such  men  are  more  likely  to  listen  to 
and  heed  the  cry  of  distress  on  the  part  of 
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the  unfortunate  than  are  they  who  live  In 
smug  complacency,  and  spend  much  of  their 
time  In  the  atmosphere  of  religious 
demagogry. 

It  Is  also  my  view  that  Stratton's  deeds 
were  far  more  consistent  with  the  precepts  of 
Him  who  said.  "Suffer  little  children  to  come 
unto  me  and  forbid  them  not.  for  of  such  Is 
the  Kingdom  of  Heaven.  "  and  who  also  said 
■Let  him  who  Is  without  sin  cast  the  first 
stone."  than  most  of  those  who  have  been  so 
active  In  their  criticism  of  Stratton. 

It  Is  also  my  belief  that  Stratton's  deeds 
and  memory  will  live  long  after  the  memory 
of  such  critics  and  their  criticisms  will  have 
passed  Into  oblivion. 

In  conclusion,  I  wish  to  honor  the  memory  ot 
the  Stratton  Home  trustees  who  dedicated 
their  lives  to  this  unique  home  and  to  the 
present  trustees  under  the  leadership  of  Carl 
Ross,  who  oversee  one  of  Colorado  Springs' 
landmark  institutions. 


ENDORSEMENTS  FOR  THE  INTE- 
GRATED CHILD  HEALTH  CARE 
NETWORKS  ACT  OF  1994 


HON.  LYNN  SCHENK 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1994 
N/ls.  SCHENK.  Mr.  Speaker,  last  week  I 
joined  with  my  good  friend  and  colleague  from 
California  [Mr.  Lehman]  in  introducing  H.R. 
4810.  the  Integrated  Child  Health  Care  Net- 
works Act  of  1994.  This  legislation  aims  to  en- 
sure that  children  in  managed  care  networks 
receive  a  basic  level  of  pediatric  and  specialty 
pediatric  services. 

In  drafting  this  legislation,  I  have  enjoyed 
the  input  of  the  Nat  onal  Assoaation  of  Chil- 
dren's Hospitals  and  Related  Institutions 
[NACHRI]  and  the  American  Academy  of  Pedi- 
atrics [AAP].  These  groups,  which  are  on  the 
front  lines  of  children's  health  care,  have  re- 
leased a  joint  statement  of  support  for  my  leg- 
islation. I  submit  these  words  of  support  for 
the  Record. 

July  26, 1994. 
Hon.  Lynx  Sche.vk, 

House  of  Representatives. 
Washington,  DC. 

De.ar  Represent.ative  Sche.vk:  On  behalf 
of  the  American  Academy  of  Pediatrics 
[AAP]  and  the  National  Association  of  Chil- 
dren's Hospitals  and  Related  Institutions 
[NACHRI]  we  want  to  thank  you  for  seeking 
our  response  to  your  new  legislation,  H.R. 
4810.  the  "Integrated  Child  Health  Care  Net- 
works Act.  "  Our  organizations  represent  re- 
spectively the  nations  pediatricians  and  the 
nation's  hospitals  specializing  in  the  deliv- 
ery of  care  to  children. 

We  strongly  support  your  efforts  through 
H.R.  4810  to  address  an  Important  issue  that 
the  members  of  the  AAP  and  NACHRI  are 
raising— -Increasing  consolidation  of  adult 
health  care  systems,  including  enrollment  of 
more  and  more  Americans  In  capitated  man- 
aged care  plans,  has  the  potential  to  put 
children  at  risk  if  the  new  systems  fall  to 
focus  on  children's  needs.  " 

Because  of  this,  the  AAP  and  NACHRI  are 
collaborating  to  promote  a  vision  of  how 
children  should  receive  care  In  such  an  envi- 
ronment. We  believe  that  'Ideally,  ever>' 
child  should  receive  care  through  an  "inte- 
grated child  health  care  network' — a  net- 
work of  pediatrician,  pediatric  subspeclalists 
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Including  perinatologists,  family  physicians. 
and  other  health  care  professionals,  which  is: 

"Expert  In  meeting  the  full  continuum  of 
children's  preventive,  primary,  acute,  sub- 
specialty, postacute.  habllitative  and  reha- 
bilitative, and  long-term  care,  as  well  as 
mental  health  needs; 

■'Organized  to  work  together  to  assume  re- 
sponsibility for  managing  the  full  continuum 
of  care  for  a  specific  population  of  children. 
and  to  provide  quality  care  In  a  cost  efficient 
manner;  and 

■Accountable  to  the  public  for  the  health 
status— the  'wellness'— of  the  population  of 
children  covered,  as  well  as  their  use  of  serv- 
ices, according  to  agreed-upon  measures  of 
children's  health  status  and  pediatric  care 
outcomes." 

We  are  enclosing  a  copy  of  our  joint  state- 
ment which  explains  in  more  detail  the  vi- 
sion of  Integrated  child  health  care  networks 
we  are  developing. 

Your  legislation  translates  this  vision  into 
the  public  program  that  most  directly  af- 
fects children's  access  to  health  care — Medic- 
aid— by  requiring  the  Secretary  of  Health 
and  Human  Services  to  define  Integrated 
child  health  care  networks  and  requiring 
Medicaid  managed  care  plans  to  demonstrate 
how  they  provide  access  to  care  for  children 
through  such  networks. 

This  approach  makes  sense,  because  today 
Medicaid  Is  responsible  for  paying  for  the 
health  care  of  one  quarter  of  all  of  the  chil- 
dren in  the  United  States.  As  a  consequence. 
children  represent  half  of  all  Medicaid  recipi- 
ents, even  though  they  represent  only  a 
quarter  of  the  Nation's  population,  and  they 
will  be  affected  the  most  by  the  rapid  shift  in 
Medicaid  programs  to  managed  care.  Your 
legislation  will  ensure  a  focus  on  what  is  In 
the  interests  of  children,  not  just  the  man- 
agement of  Medicaid. 

At  the  same  time.  H.R.  4810  also  serves  as 
a  model  for  private  health  insurance.  That  is 
why  we  are  pleased  that  you  have  Included 
authorization  for  demonstrations  of  different 
kinds  of  integrated  child  health  care  net- 
works In  private  and  public  sectors.  What 
works  for  children  in  one  region  will  be  dif- 
ferent than  in  another  region,  depending  on 
organization  of  providers,  economics  of  the 
area,  extent  of  urbanization,  and  other  fac- 
tors. 

We  applaud  your  leadership  in  articulating 
in  legislation  the  desire  our  members  know 
every  family  has  to  make  sure  the  health 
care  their  children  receive  is  appropriate  to 
their  needs.  Please  call  upon  our  organiza- 
tions and  our  members  to  assist  you  in  pro- 
moting the  development  of  Integrated  child 
health  care  networks  through  H.R.  4080. 
Sincerely, 

Joe  M.  S.\nders.  Jr..  M.D.. 
Executive        Director. 
American     Academy 
of  Pediatrics. 
Lawrence  A.  McAndrews. 
President    and    CEO. 
National  Association 
of    Children's    Hos- 
pitals   and    Related 
Institutions. 

A  Statement  by  the  American  Academy  of 
Pediatrics  and  the  N.ational  Association 
OF  Children's  Hospitals  and  Related  Ln- 
stitutions  on  Lntegrated  Child  Health 
Care  Networks 

Increasing  consolidation  of  adult  health 
care  systems,  including  enrollment  of  more 
and  more  Americans  In  capitated  managed 
care  plans,  has  the  potential  to  put  children 
at  risk  If  the  new  systems  fall  to  focus  on 
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chlltiren's  needs.  In  response,  the  American 
Academy  of  Pediatrics  [AAP]  and  the  Na- 
Associatlon  of  Children's  Hospitals 
Related  In.stitutions  [NACHRI]  are  col- 
labdrating  to  promote  a  vision  of  how  chil- 
drei  should  receive  care  in  such  an  environ- 
mett. 
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every   child   should   receive   care 

dugh   an    "Integrated   child    health   care 

network" — a  network  of  pediatricians,  pedi- 

subspeclallsts     including     perlnatol- 

s.  family  physicians,  and  other  health 

professionals,  which  is: 

in  meeting  the  full  continuum  of 
hilbren's   preventive,    primary,    acute,   sub- 
peqiality.  post-acute,  habllitative  and  reha- 
and   long-term   care,   as  well   as 
dtal  health  care  needs; 
Organized  to  work  together  to  assume  re- 
sponsibility for  managing  the  full  continuum 
for  a  specific  population  of  children, 
to  provide  quality  care  in  a  cost  efficient 
ner;  and 
Accountable  to  the  public  for  the  health 
-the  "wellness" — of  the  population  of 
hil|dren  covered,  as  well  as  their  use  of  serv- 
accordlng  to  agreed-upon  measures  of 
ren's  health  status  and  pediatric   care 
ttomes. 

Whether  it  operates  as  part  of  a  larger  sys- 
managlng  health  care  for  adults  and 
en  or  It  operates  as  a  free-standing  net- 
serving  only  children,  the  integrated 
health  care  network  should  have  an  ex- 
t  mission  devoted  to  maximizing  the 
hea  th  status  of  each  enrolled  child  by  man- 
g  budgeted  resources  to  ensure  access  to 
quality,  cost  effective  care, 
order  to  fulfill  such  a  mission,  an  inte- 
grated child  health  care  network  should  be 
chafacterlzed  by  enrollment  of  all  children 
medical  home"  with  emphasis  on  pre- 
n^lon  and  wellness,  regionalizatlon  of  com- 
and  specialized  services,  financing  based 
hlldren's  health  care  requirements,  med- 
education  and  research  devoted  to  chil- 
s  needs,  and  active  family  Involvement 
delivery  of  care. 

AAP   and    NACHRI   are    working   to- 
er  to  ensure  there  is  a  seamless  system 
(jare  for  children,  which  guarantees  their 
s  to  appropriate  pediatric  services.  To 
end.   AAP  and   NACHRI   members   are 
ing    to    further    define    and    promote    a 
hai'ed   vision    of   children's   access   to   care 
thrpugh   integrated   child   health   care   net- 
s. 

r.  Speaker,  both  versions  of  health  care 
refcirm  reporled  by  the  Committee  on  Ways 
Means  and  the  Committee  on  Education 
Labor  include  language  which  would  re- 
I  health  plans  to  provide  children  with  ac- 
to  pediatric  primary  and  specialty  health 
providers.  These  provisions  are  consist- 
with  the  intent  of  my  legislation, 
believe  it  is  important  that  the  House  lead- 
ip  retain  these  or  similar  provisions  in  the 
version  of  health  reform.  We  need  to  put 
chilflren  first  in  our  health  care  system,  and  1 
fonward  to  working  with  NACHRI  and  the 
AAf  toward  this  end. 
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SjENATE  COMMITTEE  MEETINGS 

'itle  IV  of  Senate  Resolution  4, 
agi  eed  to  by  the  Senate  on  Februa,ry  4. 
1977.  calls  for  establishment  of  a  sys- 
teri  for  a  computerized  schedule  of  all 
meetings  and  hearing's  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
ters,   and    committees    of   conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  28,  1994,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  29 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Federal   Communications   Commission 
(FCC). 

SR-253 
Governmental  Affairs 

Regulation  and  Government  Information 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Juvenile  Justice  to  examine  the 
video  rating  system,  focusing  on  vio- 
lent video  games. 

SH-216 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs'  Sub- 
committee on  Regulation  and  Govern- 
ment Information  to  examine  the  video 
rating  system,  focusing  on  violent 
video  games. 

SH-216 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  issues  relat- 
ing to  Whitewater. 

SD-106 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2238.  to  prohibit 
employment     discrimination     on     the 
basis  of  sexual  orientation. 

SD-^30 

AUGUST  1 

2:00  p.m. 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  2269.  to 
protect  the  Native  American  cultures 
and  to  guarantee  the  free  exercise  of 
religion  by  Native  Americans.  S.  2075. 
to  authorize  funds  for  and  to  strength- 
en programs  of  the  Indian  Child  Pro- 
tection and  Familj'  Violence  Preven- 
tion Act.  S.  2036.  to  specify  the  terms 
of  contracts  entered  into  by  the  United 
States  and  Indian  tribal  organizations 
under  the  Indian  Self-Determlnation 
and  Education  Assistance  Act.  and  S. 
2150.  to  establish  a  Native  Hawaiian 
housing  program;  to  be  followed  by 
hearings  on  the  proposed  Mohican  Na- 
tion of  Connecticut  Land  Settlement 
Act. 

SR-485 
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AUGUST  2 
10:00  a.m. 

Governmental  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-342 
Joint  Economic 
To  hold  hearings  on  economic  implica- 
tions of  health  care  reform. 

2255  Rayburn  Building 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of  H. 
Lee  Sarokin.  of  New  Jersey,  to  be  Unit- 
ed States  Circuit  Judge  for  the  Third 
Circuit. 

SD-226 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1222.  to  revise  the 
boundaries  of  the  Blackstone  River 
Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island.  S. 
1342.  to  establish  in  the  Department  of 
the  Interior  the  Essex  Heritage  Dis- 
trict Commission.  S.  1726.  to  provide 
for  a  competition  to  select  the  archi- 
tectural plans  for  a  museum  to  be  built 
on  the  East  St.  Louis  portion  of  the 
Jefferson  National  Expansion  Memo- 
rial. S.  1818.  to  establish  the  Ohio  and 
Erie  Canal  National  Heritage  Corridor 
in  the  State  of  Ohio  as  an  affiliated 
area  of  the  National  Park  System.  S. 
1871.  to  establish  a  Whaling  National 
Historical  park  in  New  Bedford.  MA.  S. 
2064.  to  expand  the  boundary  of  the 
Weir  Farm  National  Historical  Site  in 
Connecticut.  S.  2234.  to  amend  the  Mis- 
sissippi River  Corridor  Study  Com.mis- 
slon  Act  of  1989  to  extend  the  term  of 
the  commission  established  under  that 
Act.  and  S.  2303.  to  provide  for  the  ex- 
change of  lands  within  the  Gates  of  the 
Arctic  National  Park  and  Preserve. 

SI>-366 

AUGUST  3 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1629.  to 
revise  the  Public  Health  Service  Act  to 
provide  for  expanding  and  intensifying 
activities  of  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and 
Skin  Diseases  with  respect  to  lupus, 
proposed  legislation  authorizing  funds 
for  the  National  Science  Foundation, 
and    proposed    legislation    relating    to 
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mental  health  and  substance  abuse  pro- 
grams. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2101.  to  provide 
for    the    establishment   of   mandatory 
State-operated  comprehensive  one-call 
systems  to  protect  all  underground  fa- 
cilities from  being  damaged  by  any  ex- 
cavations. 

SR-253 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  proposed 
reform.s  to  the  Superfund  law. 

SD^06 

AUGUST  4 
9:00  a.m. 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  399  and  H.R.  457. 
bills  to  provide  for  the  conveyance  of 
lands  to  certain  individuals  In  Butte 
County.  CA.  H.R.  2620.  to  acquire  cer- 
tain lands  in  the  State  of  California 
through  an  exchange  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  S.  1998.  to  provide  for  the 
acquisition  of  certain  lands  form.erly 
occupied  by  the  Franklin  D.  Roosevelt 
family.  S.  2001.  to  improve  the  adminis- 
tration of  the  Women's  Rights  Na- 
tional Historical  Park  in  the  State  of 
New  York.  S.  2033.  to  provide  for  the 
exchange  of  certain  lands  within  the 
State  of  Montana.  S.  2078.  to  designate 
the  Old  Spanish  Trail  for  potential  in- 
clusion into  the  National  Trails  Sys- 
tem, and  H.R.  1716.  to  amend  the  Act  of 
January  26.  1915.  establishing  Rocky 
Mountain  National  Park,  to  provide  for 
the  protection  of  certain  lands  in 
Rockj-  Mountain  National  Park  and 
along  North  St.  Vrain  Creek. 

SD-366 

Governmental  Affairs 
To  hold  hearings  to  examine  voter  rep- 
resentation for  the  District  of  Colum- 
bia. 

SH-216 
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2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  on  provisions  of 
S.  2259.  to  provide  for  the  settlement  of 
the  claims  of  the  Confederated  Tribes 
of  the  ColvUle  Reservation  concerning 
their  contribution  to  the  production  of 
the  hydropower  by  the  Grand  Coulee 
Dam. 

SD-366 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Linda  Marie  Hooks,  of  Georgia,  to  be 
an  Assistant  Secretary  of  Veterans  Af- 
fairs (Acquisition  and  Facilities),  and 
pending  legislation. 

SR-418 
Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
provisions  of  S.  2259.  to  provide  for  the 
settlement  of  the  claims  of  the  Confed- 
erated Tribes  of  the  Colvllle  Reserva- 
tion concerning  their  contribution  to 
the  production  of  the  hydropower  by 
the  Grand  Coulee  Dam. 

SD-366 

AUGUST  10 

2:00  p.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Linda  Marie  Hooks,  of  Geor- 
gia, to  be  an  Assistant  Secretary  of 
Veterans  Affairs  (Acquisition  and  Fa- 
cilities), and  to  mark  up  pending  legis- 
lation. 

SR^IB 

AUGUST  11 
9:30  a.m. 
Comm.erce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1991.  to  provide 
for  the  safety  of  journeyman  boxers;  to 
be  followed  by  hearings  on  the  over- 
sight of  activities  of  the  Olympic  Com- 
mittee. 

SR-253 

AUGUST  12 

2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Harold  A.  Monteau.  of  Montana,  to  be 
Chairman  of  the  National  Indian  Gam- 
ing Commission.  Department  of  the  In- 
terior. 

SD-628 
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HOUSE  OF  REPREI  ^ENTATWES— Thursday,  July  28,  1994 


The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Encourage  us.  O  God.  to  use  the  abili- 
ties that  You  have  given  to  every  per- 
son in  ways  that  serve  the  common 
good  and  are  of  service  to  all  people. 
May  we  not  separate  our  concept  of 
service  by  isolating  our  daily  tasks 
from  all  spiritual  thought  and  prayer, 
but  let  us  see  that  we  truly  serve  You. 
O  God.  when  we  do  the  works  of  justice 
day  by  day  and  make  our  contribution 
to  the  welfare  of  others.  May  the  pray- 
ers we  say  with  our  lips  be  expressions 
of  the  beliefs  of  our  heart,  and  all  that 
we  believe  in  our  hearts,  may  we  prac- 
tice in  our  daily  lives.  This  is  our  ear- 
nest prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  Miller]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MILLER  of  Florida  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendment  of  the  House  to  the  bill  (S. 
2182)  "An  act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  programs  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes." 
agrees  to  the  conference  asked  for  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  NUNN,  Mr.  ExoN,  Mr.  Levin,  Mr. 
Kennedy,  Mr.  Bingaman,  Mr.  Glenn, 
Mr.  Shelby,  Mr.  Byrd,  Mr.  Graham. 
Mr.  ROBB,  Mr.  Lieberman,  Mr.  Bryan, 
Mr.  Thurmond,  Mr.  Warner,  Mr. 
Cohen,   Mr.    McCain,    Mr.    Lott.    Mr. 
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UNIVERSAL  HEALTH  CARE 
COVERAGE 


VISCLOSKY    asked    and    was 
permission  to  address  the  House 
I  minute  and  to  revise  and  extend 
•emarks.) 

VISCLOSKY.   Mr.    Speaker,    the 

whelming   majority   of  Americans 

kno|tv  that  there  is  a  health  care  crisis 

that  our  health  care  system  must 

reformed. 

overwhelming  majority  of  Amer- 

also    want    guaranteed    access. 

know   that   health   care   reform 

out  universal  coverage  is  not  real 

reform  at  all.  Only  universal  coverage 

cure  the  ills  that  are  killing  our 

health  care  system. 

out    universal    coverage,    every 
.\mtrican    will    be    at    risk    of   having 
the]  r  insurance  taken  away. 
Without  universal  coverage,  middle- 
families  will  have  to  pay  more  for 
security. 

universal     coverage,    both 
smajll  and  large  employers  that  provide 
health  care  insurance  will  be  forced  to 
inue  to  pick  up  the  tab  for  those 
do  not. 

thout  universal  coverage,  cost  will 
inue  to  skyrocket, 
ere  are  those  on  the  other  side  of 
aisle  who  say  they  do  not  believe 
ersal  coverage  is  necessary.  They 
many  of  the  same  people — all  of 
have  health  care  insurance — who 
said  that  there  is  not  a  health 
crisis. 

Speaker,    it    is   clear    that   real 

th  care  reform  must  include  uni- 

ver^l  coverage.   We  must  remind  ev- 

rydne  that  the  goal  is  not  to  score  po- 

( al  points,  but  to  bring  real  reform 

health  care  system. 
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BURTON  of  Indiana  asked  and 
given   permission   to   address   the 
Hoiise  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

BURTON  of  Indiana.  Mr.  Speak- 
[  believe  there  is  a  whitewash  of 
r  going  on. 
Committee  on  Banking.  Finance 
Urban  Affairs  that  is  investigating 
Whitewater  case  has  said  that  they 
not  talk  about  the  Vince  Foster 
dea  h  and  his  connection  to 
Whitewater.  There  was  a  vote  taken  in 


Mr 

er 
Whitewate 

Tie 
and 
the 
wilB 


the  committee  2  days  ago  on  party 
lines  and  they  squelched  any  questions 
pertaining  to  Mr.  Foster's  death  and 
his  connection  with  Whitewater.  Now 
today.  2  days  later,  they  have  said  that 
they  are  going  to  have  10  people  from 
the  White  House  on  one  panel.  One  of 
those  people  is  Hillary  Clinton's  chief 
of  staff  who  went  into  Vince  Foster's 
office  2  or  3  hours  after  his  death  and 
took  out  all  the  Whitewater  files  along 
with  Bernie  Nussbaum  and  Patsy 
Thomasson.  They  are  putting  10  of 
them  up  there  at  one  time  and  giving 
the  Republicans  only  5  minutes  to 
question  all  10  of  them. 

This  is  a  deliberate  attempt  to  ob- 
struct finding  the  answers  to  this  very 
important  issue.  Whitewater.  I  am  say- 
ing to  my  colleagues  what  Abraham 
Lincoln  said  a  long  time  ago: 

It  is  true  that  you  may  fool  all  the  people 
some  of  the  time;  you  can  even  fool  some  of 
the  people  all  the  time;  but  you  can't  fool  all 
of  the  people  all  the  time. 

Mr.  Speaker,  the  truth  will  come  out. 
It  may  take  some  time,  but  it  will 
come  out. 


RWANDA 


(Mrs.  CLA"YTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  the 
human  disaster  associated  with  recent 
atrocities  in  Rwanda  should  shake  the 
conscience  and  civility  of  all  humanity 
and  Members  of  this  body.  This  human 
catastrophe,  which  has  been  graphi- 
cally portrayed  in  televised  footage  of 
the  refugee  cam.ps  in  Goma.  Zaire,  and 
the  massive  destruction  of  Kigali,  calls 
into  question  many  pertinent  issues  re- 
lating to  United  States  foreign  policy 
and  the  responsibility  of  the  world 
community  of  nations. 

The  question  is  begged:  How  much 
human  tragedy  and  mass  genocide 
must  occur  before  the  world  recognizes 
its  collective  responsibility  to  act? 
How  many  more  deaths  must  we  wit- 
ness in  nations  like  Rwanda  before  we 
are  compelled  to  take  decisive  action? 
I  believe  that  these  questions  demand 
that  we  probe  deeper  into  the  nature 
and  focus  of  American  foreign  policy  in 
a  post-cold-war  era— a  time  in  which 
we  as  Americans  must  rethink  and  re- 
define what  constitutes  American  in- 
terest. 

Despite  attempts  to  treat  American 
economic  interest  and  respect  for 
human  rights  separately.  I  believe  that 
appropriate   U.S.    foreign   policy   must 
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attempt  to  harmonize  these  concepts. 
In  the  big  picture,  a  more  stabilized 
and  civil  world  directly  serves  our  in- 
terests. In  order  to  maximize  and  ex- 
pand global  market  opportunities  for 
our  Industries,  our  trading  partners,  or 
potential  trading  partners,  must  have 
stable,  free,  and  civil  societies  where 
the  rule  of  law  is  the  standard. 

In  an  ever  dangerous  world  which 
continues  to  see  bloodshed,  famine,  and 
unrest,  we  must  carefully  analyze  how 
American  military  and  diplomatic  re- 
sources are  utilized.  As  Americans,  we 
must  solicit  other  nations  to  share  in  a 
collective  responsibility.  As  a  commu- 
nity of  nations,  we  must  diligently 
work  to  prevent  future  conflicts  from 
resulting  in  the  same  degree  of  suffer- 
ing seen  in  Rwanda. 

In  defining  our  new  American  inter- 
est in  the  post-cold-war  era.  one  thing 
is  certain — we  must  act.  We  must  act 
as  leaders. 


GROW  UP.  MR.  PRESIDENT 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  there  is 
something  very  disturbing  about 
watching  the  President  withdraw  from 
reality  and  say  things  that  are  simply 
not  true  as  an  act  of  denial.  In  both  the 
Wall  Street  Journal  and  the  Los  Ange- 
les Times  today,  there  are  polls  indi- 
cating that  the  public  rejects  the  Clin- 
ton plan.  Not  the  Republicans,  the  pub- 
lic, the  American  people.  That  the 
more  they  have  learned,  the  more  op- 
posed they  are  to  the  Clinton  plan. 

The  President's  reaction  yesterday 
was  to  blame  Republicans  for  not  co- 
operating. Senator  Chafee  said  cor- 
rectly last  night,  it  is  simply  not  true. 
Republicans  have  been  cooperating  on 
passing  NAFTA.  We  are  currently  co- 
operating on  both  MFN  for  China  and 
in  trying  to  help  with  the  GATT  agree- 
ment. We  Republicans  helped  sustain 
the  space  station.  Republicans  have 
helped  develop  aid  to  Russia.  Repub- 
licans are  willing  to  work  this  evening, 
this  afternoon,  at  lunch  today  with  the 
President  on  health  care.  But  we  are 
not  preparing  to  ram  down  the  throat 
of  the  American  people  a  big-bureauc- 
racy, big-tax,  left-wing  bill  that  makes 
no  sense.  The  President  just  needs  to 
grow  up  a  little  bit  and  recognize  that 
his  idea  has  failed,  the  time  has  come 
to  work  together  as  adults,  and  we  are 
ready. 


REPUBLICANS  BENT  ON 
DEFEATING  HEALTH  CARE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO  Mr.  Speaker.  I  have  in 
front  of  me  a  copy  of  a  memo  from  a 


group  called  the  Project  for  the  Repub- 
lican Future  to  the  Republican  leader- 
ship in  Congress.  While  the  memo  is 
only  a  few  pages  long  it  speaks  vol- 
umes about  a  Republican  Party  bent  on 
defeating  the  most  important  legisla- 
tion of  our  time:  Health  care  reform. 

The  memo  advises  Republicans  to  re- 
ject health  care  legislation,  and  I  quote 
"Sight  unseen."  Because,  the  memo 
reads:  "health  care  reform  is  now 
about  politics  and  absolutely  nothing 
else." 

Well.  Democrats  believe  health  care 
reform  is  not  about  politics,  it  is  about 
people — the  small  business  owner 
struggling  to  keep  pace  with  health 
care  costs:  senior  citizens  forced  to 
make  the  choice  between  prescription 
drugs  or  their  next  meal:  the  father 
who  lies  awake  at  night  worrying  that 
one  accident  or  one  illness  will  drive 
his  family  to  financial  ruin. 

These  people  are  what  health  care  re- 
form is  about  and  for  Republicans  to 
ignore  their  needs  in  favor  of  a  cynical 
political  strategy  is  unconscionable. 


D  1110 
SERGEANT  SCHULTZ 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  why 
does  Banking  Chairman  Henry  Gon- 
z.\LEZ  remind  me  so  much  of  Sergeant 
Schultz  from  Hogan's  Heroes? 

Perhaps  it  is  because  of  his  willing 
neglect  of  his  basic  responsibility  of 
oversight. 

Mr.  Gonzalez  sees  nothing  wrong 
with  the  questionable  activities  of  the 
Clinton  administration.  And  he  is  be- 
coming either  a  knowing  or  unwitting 
accomplice  in  a  coverup  of  the 
Whitewater  affair. 

His  actions  as  Banking  chairman  in 
this  affair  have  been  inexcusable.  At 
each  turn,  he  has  sought  to  limit,  muf- 
fle, crack  down,  or  subvert  the  minor- 
ity as  it  seeks  the  truth  on  this  matter. 

He  has  refused  to  launch  an  inves- 
tigation on  his  own  into  the 
Whitewater  affairs,  despite  widespread 
media  reports  of  questionable  activi- 
ties. 

How  sad  it  is  to  see  the  process  and 
the  truth  suffer  in  such  a  way. 

Mr.  Speaker.  Henry  Gonzalez  may 
see  nothing  when  it  comes  to 
Whitewater,  but  it  is  hard  to  see  if  you 
refuse  to  open  your  eyes. 


GUARANTEED  COVERAGE  AND  THE 
MIDDLE  CLASS 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
n-.inute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  the 
American    middle    class    knows    what 
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health  care  reform  ought  to  mean:  The 
promise  of  guaranteed  coverage  that 
cannot  be  taken  away. 

Some  70  xjercent  of  Americans  think 
Congress  should  work  on  reform  until 
we  get  it  right,  and  to  most  Americans, 
getting  it  right  means  guaranteeing 
universal  coverage.  The  opposition  fa- 
vors going  only  half  way  toward  this 
goal. 

There  is  no  half  way  to  health  care 
reform.  Half  way  falls  short  of  center, 
and  the  center  is  our  middle  class. 
What  good  is  reform  that  will  not  bene- 
fit the  majority  of  Americans? 

The  opposition  seeks  to  hold  health 
care  reform  hostage  for  partisan  ends. 
They  want  to  send  Democrats  to  the 
voters  empty-handed.  But  Americans 
view  anything  less  than  guaranteed 
universal  coverage  as  a  partisan  sham 
and  betrayal.  Congress  can  give  Ameri- 
cans the  health  care  reform  it  wants — 
let  us  make  sure  we  do. 


INNOCENT  UNTIL  PROVEN  GUILTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1989  Kim  Vielma  had  the  IRS  office  in 
Bellevue.  WA.  deny  her  $2,000  tax  shel- 
ter. But  since  she  needed  surgery,  had 
no  money  and  no  savings,  they  made 
an  agreement  with  her.  signed  an 
agreement  and  settled  it. 

She  thought  it  was  over,  so  she 
moved  to  Las  Vegas.  When  she  got  to 
Las  Vegas  she  got  a  notice,  she  was 
called  in  and  they  said.  "This  agree- 
ment is  off.  This  is  not  Bellevue.  We 
want  $25,000.  "  penalties  and  interest 
for  a  $2,000  issue,  folks.  She  said.  "How 
could  you  do  this?"  They  said.  "It  is 
none  of  your  business.  Pay  it.  and  if 
you  do  not  pay  now.  you  will  only  pay 
more  later." 

Shame  on  Congress.  Hide  your  face. 
Kim  Vielma  getting  ripped  off  like 
this.  She  had  an  agreement.  They  tore 
the  agreement  up.  threw  her  to  the 
wolves.  "Who  are  you?  You  are  just  a 
citizen  of  the  United  States  and  what 
right  do  you  have?  You  are  guilty." 

Sign  Discharge  Petition  No.  12.  You 
are  innocent  until  proven  guilty  in 
America,  including  a  taxpaper.  Think 
about  it. 


FEDERAL  RIP-OFF  PROGRAMS 
HURTING  THE  POOR 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  almost 
every  day  we  hear  or  read  horror  sto- 
ries about  the  waste  and  inefficiency  of 
our  Federal  Government. 

It  seems  that  the  Federal  bureauc- 
racy cannot  do  anything  in  an  eco- 
nomical way. 

The  General  Accounting  Office  has 
now  released  a  report  detailing  terrible 
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conditions  in  all  the  Housing  and 
Urban  Development  apartment  build- 
ings they  studied  across  the  country. 

These  buildings  had  received  Federal 
subsidies  from  HUD  averaging  $700,000 
each. 

A  front-page  story  in  the  Washington 
Post  reported  that  one  apartment  de- 
velopment received  $638,000  for  rat-in- 
fested apartments  for  which  the  rent 
was  43  percent  higher  than  that  at 
nearby  private  developments. 

Another  development  received 
S558.000  while  every  apartment  fell 
below  even  minimum  standards,  only 
40  percent  were  occupied,  and  some  of 
those  were  declared  unfit  for  human 
habitation. 

This  is  a  program  that  spends  hun- 
dreds of  millions  across  the  country. 

Once  again  we  see  that  Federal  pro- 
grams benefit  the  bureaucrats  and  en- 
rich Federal  contractors,  but  they  real- 
ly do  almost  nothing  for  poor  people 
except  to  help  insure  continued  pov- 
erty. 

These  millions  would  do  much  more 
for  the  economy  and  for  low-income 
people  if  the  funds  were  left  in  the  pri- 
vate sector. 


ho'  V  the  abuse  of  frequent  flyer  miles 


U.S.  FOREIGN  POLICY— BASED  ON 
MORALITY  OR  GEOGRAPHY? 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  FURSE.  Mr.  Speaker,  today 
Leyla  Zana  is  in  prison,  and  she  faces 
the  death  penalty.  She  along  with  six 
elected  Kurdish  leaders  are  charged 
with  treason.  They  all  face  the  death 
penalty. 

What  is  their  crime,  Mr.  Speaker?  It 
is  exactly  what  I  am  doing  today.  They 
spoke  out  on  the  issue  of  human  rights. 

Mr.  Speaker,  these  Kurdish  par- 
liamentarians are  not  in  Iraq  whose 
treatment  of  the  Kurdish  people  we 
have  called  rightly  crimes  against  hu- 
manity. No,  these  parliamentarians  are 
in  Turkey,  a  country  that  the  United 
States  supports  with  massive  aid  and 
military  assistance. 

Mr.  Speaker,  every  time  Members  of 
Congress  protest  the  conditions  of  re- 
pression and  torture  and  human  rights 
we  are  told  that  we  must  remember 
that  Turkey  is  strategically  important 
to  us.  Does  our  morality  depend  on-  ge- 
ography rather  than  on  conviction? 

It  is  time  that  Congress  demands  the 
release  of  the  six  Kurdish  par- 
liamentarians. 


CONGRESSIONAL   PERKS  TRANS- 
LATE TO  ELECTORAL  DEATH 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  1  week  ago,  I  warned  about 


by 


To  lay's  Roll  Call  has  a  front  page  arti- 
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fly;r  mileage.  Needless  to  say,  papers 
in  Dur  districts  will  pick  up  the  story. 

like  the  gym,  parking,  the  beauty 
and  barber  shops,  tax  advice,  and  so 
for:;h.  these  are  all  minor,  almost 
meaningless  perks,  but  they  have  the 
vol  ers  up  in  arms. 

BIy  bill,  H.R.  4444.  reforms  air  travel. 
I  ilso  support  Representative  Eng- 
lish's bill  to  reform  air  travel.  But 
merely  reforming  here  is  not  enough,  I 
sa3  to  my  colleagues.  This  is  only  one 
ne(  ded  step  in  the  long  journey  of  con- 
gressional reform. 

\"e  will  suffer  from  this  electoral 
dej  th  by  a.  thousand  cuts  unless  we 
ha'e  total  reform.  First,  the  gym. 
Th;n  parking.  Then  tax  advice.  Now, 
fre  luent  flyer  miles. 

J  one  of  us  ran  for  office  because  of 
these  trivial  perks,  so  let  us  not  be 
dri  /en  from  office  because  of  them. 

S  upport  total,  not  piecemeal,  reform, 
I  3iy  to  my  colleagues.  Support  H.R. 
4441.  the  one-stop  shop  for  congres- 
sioial  reform. 
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Members  and  staffers  would  hurt  us. 


on    the    personal    use    of  frequent 
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HEALTH  CARE  REFORM 

^Ir.    UNDERWOOD    asked    and    was 
givjen  permission  to  address  the  House 
1  minute  and  to  revise  and  extend 
remarks.) 

^r.  UNDERWOOD.  Mr.  Speaker.  I 
joi;i  my  freshman  colleagues  this 
morning  to  call  for  a  concerted  effort 
to  snact  a  health  care  bill  in  this  ses- 
sion While  there  is  disagreement  on 
asjects  of  health  care  reform,  it  is  im- 
poitant  not  to  lose  sight  of  our  goals — 
on(  primary  goal  is  universal  coverage, 
wh  ch  we  can  deliver,  not  universal 
agieement,  which  we  will  never 
acljieve. 

niversal  coverage  means  that  all 
Aniericans  will  have  some  form  of 
hei  1th  insurance.  I  am  pleased  to  note 
that  in  every  health  reform  bill,  the 
An  ericans  who  live  in  the  territories, 
sue  h  as  my  home  island  of  Guam,  are 
ful  y  included,  and  share  in  the  bene- 
fits as  well  as  the  responsibilities  of 
the  health  reforms. 

a[ost  Americans  agree  that  the  sta- 
tus quo  is  not  good  enough.  I  join  my 
col  eagues  in  urging  Congress  to  find 
conmon  agreement  on  a  bill  that  de- 
liv-  Ts  health  reform. 

}  study  by  the  Catholic  Health  Asso- 
cia:ion  finds  that  without  universal 
COT  erage.  middle-class  Americans  will 
paj  more  for  health  insurance  pre- 
mi  ims  because  some  reforms  will  add 
higher  risk  groups  to  insurance  pools 
without  significantly  expanding  those 
po(  Is,  thus  driving  up  costs.  The 
Ca'  holic  Health  Association  conclusion 
is  hat  universal  coverage  makes  good 
economic  sense  for  middle  class  Amer- 
ica and  it  is  the  right  thing  to  do. 


ALLOW  TIME  TO  STUDY  THE  CON- 
FERENCE REPORT  ON  THE 
CRIME  BILL 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  the 
crime  conference  committee  concluded 
its  work  about  an  hour  ago. 

The  House  rules  provide  that  we  have 
at  least  3  days  to  examine  the  docu- 
ment, this  800-page,  $30  billion  docu- 
ment, provided  the  document  finds  its 
way  to  the  printer  by  midnight  to- 
night. That  means  that  by  Tuesday, 
Members  of  this  House  who  will  be  re- 
turning from  their  home  districts  will 
have  very  little  opportunity  to  exam- 
ine this  document. 

Mr.  Speaker,  we  do  not  want  the  dis- 
grace that  took  place  in  this  House  on 
the  conference  report  on  earthquake 
relief  which  included  such  things  as  $5 
million  to  remodel  Penn  Station. 

This  is  a  big  bill.  It  is  an  important 
bill.  And  we  want  the  House  Commit- 
tee on  Rules,  No.  1,  not  to  waive  that  3- 
day  rule,  and  we  would  suggest  to  the 
leadership  on  both  sides  that  Members 
be  given  until  the  end  of  next  week  be- 
fore that  matter  comes  up  for  an  im- 
portant vote. 
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THANK  YOU  TO  THE  CONFEREES 
ON  THE  CRIME  BILL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  delighted  to  get  to  come  to  this 
well  and  bring  good  news.  The  good 
news  is  the  crime  bill  has  been  com- 
pleted, and  the  Violence  Against 
Women  Act  is  in  there  stronger  than 
ever. 

I  really  salute  the  HouSe  conferees 
who  yielded  to  the  Senate  who  had 
much  stronger  provisions  in  several 
cases,  and  that  rarely  happens.  Nobody 
wants  to  give  up  their  turf. 

What  that  means  is  that  the  fact  that 
America  has  three  times  as  many  shel- 
ters for  homeless  dogs  and  cats  as  it 
does  for  battered  women  and  children 
will  now  change,  that  there  will  be 
funding  for  that.  There  will  be  training 
at  the  local  level,  and  we  will  say  once 
and  for  all  we  must  get  tough  on  this. 

You  cannot  continue  to  batter  a  per- 
son over  and  over  and  over  again  and 
have  the  police  called  and  have  them 
just  walk  you  around  the  block  and 
you  go  back  in  and  continue  the  beat- 
ing. That  will  not  be  accepted. 

If  we  do  not  get  violence  out  of  the 
home  and  domestic  terrorism  out  of 
the  home,  we  will  never,  never  get  vio- 
lence off  the  streets. 

So  that  is  good  news  today,  and  I 
really  thank  all  of  the  conferees  for 
working  so  hard  on  it. 


PRESIDENT'S  PATRONIZING 
POLITICAL  PARTRIDGE  FAMILY 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  the  tele- 
vision generation  finally  put  one  of 
their  own  in  the  White  House  when 
they  elected  Bill  Clinton  President  in 
1992. 

It  is  amazing  how  fast  the  White 
House  went  into  reruns. 

Just  as  in  1992  they  have  again  de- 
cided to  circle  the  buses  like  some  lat- 
ter-day "Wagon  Train."  Instead  of 
••Rawhide"  we  get  ••Run-and-Hide."  In- 
stead of  Rowdy  Yates,  we  get  employer 
mandates. 

It  is  no  wonder  the  administration  is 
replaying  •The  Fugitive."  Support  fdfr 
their  plan  and  their  President  hSs 
dropped  so  far  that  the  Clinton  name 
has  become  a  drag  on  the  plan.  So  they 
have  decided  to  put  their  plan  in  drag. 

They  have  dressed  it  up  as  new, 
dropped  the  Clinton  name,  but  kept  all 
its  anti-competitive,  anti-employee, 
anti-family,  and  downright  anti-Amer- 
ican elements. 

Instead  of  'Father  Knows  Best"  we 
get  --Big  Brother  Knows  Best."  Instead 
of  facing  reality,  the  administration 
runs  from  it. 

And  so  we  are  being  treated  to  a  pa- 
tronizing, political  Partridge  Family 
trying  to  tell  Americans  that  the  gov- 
ernment knows  their  health  care  needs 
better  than  they  or  their  doctors  do. 


BAN  ASSAULT  WEAPONS 

(Mr.  KREIDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KREIDLER.  Mr.  Speaker.  I  am 
pleased  that  conferees  on  the  crime  bill 
have  agreed  to  keep  the  ban  on  semi- 
automatic assault  weapons. 

There  are  more  than  1  million  of 
these  weapons  in  the  United  States 
today. 

They  are  not  designed  for  sport. 

They  are  not  designed  for  hunting. 

They  are  designed  to  assault  and  kill. 

Just  last  month,  in  my  State  of 
Washington.  1  man  murdered  4  people 
and  wounded  23  others  in  a  matter  of 
seconds. 

That's  the  power  of  an  MAK-90  as- 
sault weapon. 

■Violence  is  an  epidemic  in  America. 
It  kills  more  than  50.000  people  each 
year.  It  costs  $3  billion  in  medical  bills 
alone. 

Government  cannot  eliminate  vio- 
lence or  solve  all  the  problems  of 
crime. 

Stopping  violence  starts  with  each  of 
us.  in  our  homes,  schools,  commu- 
nities, and  businesses. 

But  we,  in  Congress,  can  do  some- 
thing about  the  deadliest  violence  of 
all.  Only  assault  weapons  produce  such 


random,  wanton,  and  ruthless  killing- 
and  that  is  why  we  must  ban  them. 


FEARS  OF  RATIONED  HEALTH 
CARE  NOT  JUSTIFIED 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRICKLAND.  Mr.  Speaker, 
there  has  been  a  lot  of  scary  talk  about 
the  possibility  of  rationing  in  a  re- 
formed health  care  system.  That  is  just 
a  political  ploy  to  appeal  to  people's 
fears. 

Let  me  tell  you  about  the  real  fear  a 
family  in  my  district  felt  when  an  in- 
surance company — operating  under  our 
current  system— tried  to  ration  care. 

A  young  wife  and  mother  had  severe 
liver  problems.  Doctors  were  left  with 
one  last  hope — a  transplant.  The  physi- 
cian started  to  plan  the  procedure,  the 
family  began  to  prepare  itself. 

Enter  the  insurance  company. 

They  said  •no." 

•■No.  we  will  not  cover  the  cost  of 
this  operation." 

If  not  for  a  caring  physician,  who 
very  strongly  took  the  company  to 
task,  this  woman  would  be  dead,  her 
husband  a  widower,  her  young  children 
without  a  mother.  That  set  of  cir- 
cumstances is  scary,  and  it  happened 
under  our  current  system. 

Mr.  Speaker,  we  are  not  going  to  pass 
a  bill  that  rations  care.  We  will  pass  a 
bill  which  restores  some  of  the  human- 
ity which  some  in  the  insurance  indus- 
try have  forsaken  in  the  name  of  high- 
er profits. 


HEALTH  INSURANCE  FOR 
EVERYONE 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  as  we  con- 
sider health  care  reform.  I  urge  my  col- 
leagues to  remember  the  550,000  people 
we  each  represent  at  home.  That  is  our 
job. 

More  than  75  percent  of  our  constitu- 
ents believe  it  is  essential  that  every- 
one has  guaranteed  private  health  in- 
surance. 

They  believe  we  should  build  on  what 
we  now  have:  a  private  system  where 
employers  and  employees  share  the 
costs  and  a  choice  between  doctors  and 
plans. 

They  know  insurance  reforms  must 
be  passed  because  their  coverage  is 
dropped  if  they  become  sick  or  if  they 
have  something  currently  wrong  with 
them  they  cannot  get  insurance  at  all. 

Some  88.000  of  my  constituents,  in- 
cluding 13.000  children,  currently  have 
no  health  insurance.  None.  And  almost 
every  single  one  of  them  is  from  a 
working  family. 

It  is  not  fair  that  hard  working  fami- 
lies who  play  by  the  rules  and  pay  their 


taxes  cannot  get  or  afford  insurance.  It 
is  equally  unfair  that  when  these  unin- 
sured turn  to  our  county  hospitals, 
other  taxpayers  end  up  picking  up  the 
tab. 

I  urge  my  colleagues  to  step  up  to 
home  plate  and  hit  a  grand  slam  for 
the  middle  class.  Listen  to  your  people, 
not  the  $50  million  of  media  fear  tac- 
tics funded  by  the  special  interests. 

Our  families  and  children  at  home 
want  us  to  do  the  right  thing  for  them. 
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THE  NEED  FOR  HEALTH  CARE 
REFORM 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
would  like  to  direct  your  attention  to 
an  op-ed  in  last  Sunday's  New  York 
Times  by  Adam  Clymer.  He  makes  a 
strong  case  for  health  care  reform  that 
includes  universal  coverage. 

As  Mr.  Clymer  points  out.  the  eco- 
nomic benefits  of  universal  coverage 
are  substantial  and  should  be  apparent 
to  even  those  Members  most  opposed  to 
reforming  health  care. 

Unless  everyone  is  Insured,  it  will 
not  be  possible  to  control  the  soaring 
costs  of  health  care.  Cost  shifting  will 
continue  to  occur  and  people  with  in- 
surance will  pay  the  bills  of  those  with- 
out insurance. 

There  are  many  reasons  to  push  for 
health  care  reform:  The  obligation  to 
help  families  get  care  for  children,  the 
need  to  assist  people  with  preexisting 
conditions.  But  in.  addition  to  medical 
concerns,  we  have  an  economic  one,  as 
well. 

It  is  not  possible  to  reform  our  sys- 
tem overnight,  but  we  have  to  try.  To 
do  better  we  must  have  universal  cov- 
erage. Our  economic  health  may  de- 
pend on  it. 


UNIVERSAL  COVERAGE  AVOIDS 
HIGHER  PREMIUMS 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  in  the 
next  few  days  this  body  will  begin  the 
national  debate  on  health  care,  and  I 
for  one  believe  that  we  must  have  uni- 
versal coverage  in  any  health  care  re- 
form. If  we  do  not  have  universal  cov- 
erage, middle-class  Americans  will  be 
hurt.  Without  universal  coverage,  mid- 
dle-class Americans  will  experience 
higher  insurance  premium  prices.  In 
addition,  the  current  practice  of  cost 
shifting  would  continue  and  those  who 
have  insurance  will  continue  to  pay  for 
the  health  care  of  those  who  do  not.  In 
short,  middle-class  Americans  will  pay 
more  for  health  care  unless  we  have 
universal  coverage. 


18404 


CONGRESSIONAL  RECORD— HOUSE 


Incremental  market-based  reforms 
will  not  fix  the  problem  of  escalating 
health  care  costs.  Incremental  reforms 
will  not  foster  the  competition  needed 
to  control  health  care  spending.  Insur- 
ance companies  will  still  have  the  in- 
centive to  insure  healthy  people  and 
not  insure  sick  people,  as  my  colleague 
from  Ohio  just  articulated. 

To  ensure  that  every  American 
tributes    their   share    to    health 
costs,    we    must    have    universal 
erage.  The  middle  class  cannot 
tinue  to  shoulder  the  burden  of  health 
care  costs. 

Congress  must  act  now  and  must  in- 
clude universal  coverage  in  health  care 
reform.  It  is  time  to  help  the  middle 
class. 


con- 
care 
cov- 
con- 


HIGH-TECHNOLOGY  SOLUTIONS. 

INC.:      AN      ECONOMIC      SUCCESS 
STORY 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  an  economic 
success  story  from  my  hometown  of 
San  Diego.  High  Technology  Solutions. 
Inc.,  is  a  small  business  specializing  in 
electrical  and  computer  support  for  the 
defense  and  commercial  sectors. 

This  business  has  grown  from  just  3 
employees  in  September  1990  to  61  em- 
ployees today,  their  revenues  have 
grown  to  $3  million,  and  next  year  they 
expect  revenues  of  nearly  $8  million. 

High  Technology  Solutions  has  pros- 
pered because  they  have  taken  advan- 
tage of  small  business  lending  pro- 
grams and  they  have  aggressively 
moved  from  defense  to  commercial 
lines  of  business. 

They  are  just  one  of  many  success 
stories  behind  our  Nations  economic 
recovery. 


HEALTH  CARE  BLUES 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  her  re- 

Ms.  McKINNEY.  Mr.  Speaker.  I  rise 
to  tell  you  if  we  do  not  pass  health  care 
for  all  Americans,  then  middle  class 
Americans  will  continue  to  have  the 
health  care  blues. 

Far  too  long  have  we  permitted  our 
citizens  to  fall,  because  there  was  no 
guaranteed  health  care  for  them. 

When  some  of  our  most 'prized  heart- 
throb entertainers  needed  health  care. 
they  found  out  it  was  not  tl^re. 

Performers  like  Mary  Wells.  Jackie 
Wilson,  and  LaVerne  Baker  all  needed 
health  care  reform. 

Now  is  too  late  for  them,  but  it  is  not 
too  later  for  the  hard  working  Amer- 
ican families  who  will  benefit  from  the 
reform  that  we  are  about  to  pass. 

Mr.  Speaker,  the  "go-slow,  just  say 
no,  scare  your  pants  off  crowd  are 
singing  the  wrong  song  for  America. 


There  is  no  need  for  Americans  to 
play'  the  health  care  blues. 
Let  us  pass  health  care  for  all. 
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THE  CRIME  BILL 

Ar.  RUSH  asked  and  was  given  per- 
mii  sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

r.  RUSH.  Mr.  Speaker,  in  commu- 
es  across  the  country,  last  Monday 
was     just     another     summer 
^ing. 

n  my  community,  on  the  south 
of  Chicago,  last  Monday  night  saw 
another  life  end  because  of  sense- 
gruesome  violence.  The  violence 
record  levels  of  crime  gripping  our 
Nation  is  paralyzing  citizens  with  fear 
interfering  with  any  semblance  of 
4mal  family  life, 
onday  night's  horror  in  Chicago 
claimed  3-year-old  Kevin  Taylor,  who 
wai  fatally  shot  by  gangs  as  he  and  his 
family  were  returning  from  the  grocery 
store. 

1  he  tragedy  did  not  end  there.  The 
next  day  in  the  same  neighborhood,  as 
ce    were    interviewing    a    witness, 
related  gunfire  erupted  again, 
witness  was  struck  down  while 
iing  to  the  police  officers. 
.■Recording  to  police  statistics  as  of 
y.    the    number    of   murders    in 
Chicago  reached  545 — 100  more  than  the 
murder  rate  of  only  a  year  ago. 

warfare,  supported  by  an  ever- 

G^easing  drug  flow  into  this  country. 

iping  out  our  communities,  leaving 

perjmanent  scars  on  the  liVes  of  hun- 

of   innocent,    hardworking,    law 

abijding  citizens  and  their  children. 

Speaker,    these    statistics    and 
tragic  tales  speak  for  themselves. 
ijne  is  the  No.  1  problem  in  our  coun- 
We  must  support  this  crime  bill 
save   our  children  and  save   cur- 
es. 


HOUSE  CONFEREES  SHOULD  IN- 
SIST ON  THE  HOUSE  POSITION 
C  N  D.C.  SPENDING  CUTS 

(Ar.  BLILEY  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
mi:  lute  and  to  revise  and  extend  his  re- 
marks.) 

.Mr.  BLILEY.  Mr.  Speaker,  in  just  a 
fev  minutes  it  is  my  understanding 
thj  t  we  will  appoint  conferees  on  the 
Dii  trict  of  Columbia  appropriations 
bil  to  confer  with  the  other  body.  At 
thj  t  time  my  friend,  the  gentleman 
from  New  York  [Mr.  Walsh],  will  offer 
a  motion  to  instruct  conferees  to  insist 
on  the  House  language  with  regard  to 
th«  spending  cuts  that  w6  mandated. 

Mr.  Speaker.  I  intend  to  support  the 
gentleman.  It  is  absolutely  imperative 
thi.t  we  do  this.  The  other  body,  what 
th(  y  did  was  not  near,  as  effective  as 
whit  we  have  proposed, and  it  would  be 
a  1  ragedy  if  we  receded  to  their  posi- 
tion.  It  is  a  shame  that  we  have  to  do 


* 
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any  of  this  at  all.  but  since  the  District 
has  not  seen  fit  to  do  it  themselves,  ap- 
parently we  are  going  to  have  to  do  it 
for  them. 
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HEALTH  CARE  REFORM  MUST  BE 
BIPARTISAN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  yester- 
day the  President  of  the  United  States 
indicated  once  again  how  much  he  is  in 
favor  of  going  the  bipartisan  route  on 
health  care.  We  on  the  Republican  side 
are  a  little  concerned  about  these  on- 
going statements,  that  they  mean  lit- 
tle except  that  the  President  likes  to 
use  the  words.  The  fact  is  that,  when 
the  President  designed  his  original 
health  care  bill,  and  did  so  utilizing  a 
health  care  task  force,  which  is  now 
under  suspicion  for  having  violated 
Federal  ethics  rules,  when  he  put  to- 
gether that  task  force.  Republicans 
were  not  invited  to  be  a  part  of  that 
process  to  formulate  the  original  bill. 
Therefore,  Mr.  Speaker,  we  had  every 
reason  to  believe  this  was  being  done 
on  a  partisan  basis. 

The  bill  that  was  crafted  by  that 
task  force  has  now  been  thrown  out  by 
the  Democratic  leadership.  The  Demo- 
cratic leadership  is  now  in  the  process 
of  trying  to  design  their  own  health 
care  plan.  Once  again  that  is  being 
done  purely  by  Democrats.  Republicans 
are  not  being  included  in  that  process. 

Mr.  Speaker,  we  have  a  hard  time  un- 
derstanding how  the  President  sees 
that  as  bipartisan.  On  the  other  hand, 
there  is  a  bipartisan  process  under  way 
in  which  Democrats  are  meeting  with 
Republicans  in  an  attempt  to  craft  a 
bill  that  will  be  an  alternative  to  the 
Democratic  leadership  bill.  That  is  the 
true  bipartisan  process  under  way  on 
health  care. 

Mr.  Speaker,  if  the  President  of  the 
United  States  wants  to  achieve  a  bipar- 
tisan consensus  on  health  care,  what 
he  should  do  is  come  into  that  process 
and  help  us  craft  a  bipartisan  bill, 
abandon  the  Democratic  leadership  ef- 
forts which  are  aimed  at  producing  a 
partisan  product,  come  up  with  a  bipar- 
tisan bill,  and  then  we  might  have  a 
real  chance  of  passing  health  care  re- 
form that  really  meets  the  needs  of 
middle  class  America  sometime  before 
the  end  of  this  session. 


POLITICS  AND  REFORM 
(Mr.    GEJDENSON    asked    and    was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  we 
have  two  problems  really  at  hand  here. 
One  is  that  the  opposition  in  this 
House  does  not  believe  in  the  Govern- 
ment taking  the  lead  on  health  care  re- 
form,   and    they    ought    to    be    honest 


enough  to  come  forward.  We  have  had 
these  debates  before  in  Social  Security. 
They  were  unanimously  against  pass- 
ing Social  Security.  They  resisted  Med- 
icare, and  we  saw  the  other  night  on 
ABC  News  members  of  the  Republican 
Party  standing  up  and  saying  Medicare 
was  a  socialist  plot.  But  there  is  more 
to  it  than  just  their  philosophical  ob- 
jections to  the  Governmenfs  role  in 
health  care.  There  is  a  political  goal 
here  as  well. 

Mr.  Speaker.  2  days  ago.  Republican 
strategist  Bill  Crystal  wrote  a  memo  to 
Republican  leaders  urging  them  to  de- 
feat all  reform,  to  send  the  Democrats 
to  the  voters  emptyhanded.  Rather 
than  working  with  us  to  try  to  address 
these  issues,  there  is  a  political  goal 
here  to  try  to  stop  the  crime  bill,  to 
try  to  stop  health  care  reform,  to  try 
to  stop  campaign  finance  reform,  for 
the  political  advantage.  It  is  a  message 
to  our  side  to  unite  to  pass  the  crime 
bill,  to  pass  campaign  finance  reform 
and  to  pass  a  health  care  bill  that  af- 
fects all  Americans,  and  to  do  it  now. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4649.  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT.  1995;  AND 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT.  1994 

Mr.  DIXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4649)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Strickl.\nd).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

.MOTION  TO  I.NSTRUCT  OFFERED  BY  MR.  W.^LSH 

Mr.  WALSH.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Walsh  of  New  York  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  H.R.  4649.  be  In- 
structed to  Insist  on  the  House  position  on 
amendment  numbered  16.  reducing  the  D.C. 
budget  by  $150  million. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Walsh] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  [Mr. 
Dkon]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  WALSH]. 

PARLIA.MENTARy  I.NQUIRY 

Mr.  WALSH.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALSH.  Mr.  Speaker,  do  we  have 
the  right  to  close  debate? 

The  SPEAKER  pro  tempore.  The  pro- 
ponents of  the  motion  will  have  the 
right  to  close  the  debate. 

Mr.  WALSH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  to  offer  a 
motion  to  instruct  conferees  to  hold 
the  House  position  in  conference. 

The  Senate  is  requiring  the  District 
to  cut  $75  million  from  its  budget,  and 
is  cutting  $20  million  from  the  Federal 
payment.  In  my  opinion,  this  position 
does  not  effectively  address  the  sys- 
temic problem  of  overspending. 

The  House,  in  a  bipai  cisan  com- 
promise, is  requiring  the  District  to 
cut  $150  million  from  its  budget.  The 
compromise  also  stipulates  that  if  the 
1995  cash  spending  and  outlays  exceed 
the  cash  receipt,  the  Federal  payment 
for  19%  will  be  reduced  by  the  amount 
that  the  District  overspent.  In  addi- 
tion, the  District  must  provide  quar- 
terly reports  of  revenues  and  spending. 

I  remind  my  colleagues  of  the  GAO 
audit  on  the  District  of  Columbia  fi- 
nances which  revealed  gross  overspend- 
ing by  District  agencies — a  clear  viola- 
tion of  the  Anti-Deficit  Spending  Act. 

GAO  reported  that: 
.Although  In  1991  the  District  received  per- 
mission to  borrow  $331  million  In  general  ob- 
ligation bonds,  and  another  $100  million 
more  from  Congress,  its  cash  position  has  de- 
clined by  $200  million  since  then: 

The  District  will  finish  1995  with  a  mini- 
mum cash  deficiency  of  $21  million.  The  re- 
port also  suggests  the  possibility  of  a  $200 
million  deficit  in  1995  if  changes  in  spending 
practices  and  real  cuts  are  not  made: 

Mayor  Kelly  claims  to  have  cut  employ- 
ment by  17  percent.  However,  payroll  costs 
continue  to  rise.  Also,  the  Mayor  made  a 
conscious  decision  not  to  make  the  pension 
payment  this  year,  forcing  a  raid  of  the  fund. 
While  an  agreement  has  been  reached,  the 
Mayors  initial  refusal  to  pay  has  cost  tax- 
payers an  additional  $13  million  in  interest. 

The  District  of  Columbia  must  get  its 
fiscal  house  in  order.  The  law  states 
that  they  must  present  balanced  budg- 
ets to  the  Congress,  and  they  have  not. 

I  mentioned— in  a  1991  supplemental 
request,  the  District  asked  for  and  re- 
ceived an  additional  $103  million  to 
balance  its  budget: 

In  1992.  $28  million  was  transferred 
out  of  the  water  and  sewer  fund  to  the 
general  fund  to  balance  the  books: 

In  1993.  the  District  changed  its  prop- 
erty tax  year  to  get  five  quarters.  This 
act  of  budget  glmmicking  directly  im- 
pacted the  Federal  formula  payment. 
We  paid  them  roughly  $37  million  more 
this  year. 

In  1994  the  refusal  to  make  pension 
payment. 

In  1995— the  District  will  receive  $668 
million  in  Federal  payment,  $52  million 
directly  to  the  pension  fund  and  $770 
million  in  direct  grants.  This  means 
the  District  is  receiving  a  total  of  $1.5 


billion  in  Federal  moneys.  Surely  a  cut 
of  $150  million,  less  than  5  percent  of 
the  total  DC  appropriations  is  reason- 
able. 

The  House  has  acted  responsibly 
given  the  condition  and  financial  state 
of  the  Nation's  capital.  The  House  bill 
passed  by  a  very  narrow  margin — 213  to 
210—3  votes. 

If  we  do  not  hold  to  the  House  posi- 
tion, there  is  no  guarantee  that  the 
D.C.  conference  report  will  pass.  I  for 
one  will  not  support  it. 

n  1150 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  indicate 
that  the  motion  to  instruct  that  my 
ranking  Member,  the  gentleman  from 
New  York  [Mr.  Walsh]  is  asking  for  is 
the  result  of  an  agreement  that  I  en- 
tered into  in  connection  with  an 
amendment  I  offered  on  behalf  of  the 
gentleman  from  New  York  [Mr.  Walsh] 
and  the  gentleman  from  Virginia  [Mr. 
BLILEY]. 

Certainly.  I  cannot  disagree  with 
many  of  the  statements  that  the  gen- 
tleman from  New  York  [Mr.  Walsh] 
made  about  the  District  government. 
There  is  an  admission  by  everyone  that 
the  District  is  in  a  dire  financial  crisis, 
and  that  something  has  to  be  done, 
that  is.  mainly  spending  cuts. 

We  all  know  that  as  the  appropria- 
tion bills  pass  through  this  House  and 
as  the  Senate  passes  their  appropria- 
tion bills,  we  then  go  to  conference. 
That  is  where  we  iron  out  the  details. 
I  think  everyone  in  this  House  wants  to 
see  the  financial  condition  of  the  Dis- 
trict improve  so  that  they  can  get  on 
their  feet  in  fiscal  year  1995.  I  just  dis- 
agree with  the  gentleman  when  he  says 
that  surely  $150  million  is  reasonable, 
because  I  do  not  know  for  a  fact  that  it 
is  reasonable.  I  know  the  Senate  has 
cut  the  Federal  payment,  which  I  feel 
very  strongly  about,  by  $20  million, 
and  I  know  their  mark  is  below  us  in 
the  fact  that  they  have  cut  $80  million 
in  spending,  that  is.  $75  million  in  un- 
specified spending,  and  $5  million  for 
the  law  school. 

Because  of  this  crisis.  I  think  it  is  en- 
tirely inappropriate  for  us  at  this  mo- 
ment to  say  what  the  exact  amount  of 
the  cut  should  be.  I  assure  the  gen- 
tleman from  New  York  that  emotion- 
ally and  psychologically  I  am  with 
him,  but  to  just  pick  a  figure  at  this 
point  when  we  have  to  negotiate  with 
the  Senate  is.  I  think,  not  entirely  ap- 
propriate. I  do  not  know  how  anyone 
can  say  at  this  moment  what  the  rea- 
sonable figure  is.  I  agree  there  should 
be  spending  cuts,  but  I  do  not  think 
there  is  any  magic  number.  It  may 
turn  out  to  be  more  than  that,  but  I 
doubt  it.  The  District  is  now  working 
on  a  plan,  and  I  think  we  have  a  re- 
sponsibility to  examine  the  plan  the 
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Mayor  sends  us.  although  I  agree,  and  I 
think  the  House  agrees,  that  the  Dis- 
trict has  to  curtail  its  spending.  But  it 
is  just  wrong  for  us  to  pick  out  an  arbi- 
trary figure  of  $150  million,  wljich  is  a 
ballpark  guess  that  was  made  as  the 
bill  was  moving  through  the  process. 

We  are  not  getting  down  to  the  nuts 
and  bolts  of  this  matter.  We  are  all  to- 
gether on  the  issue,  but  I  do  not  think 
we  should  just  arbitrarily  pick  a  fiHre 
and  say  that  it  is  $150  million  and  that 
is  it.  I  ask  the  Members  to  give  us 
more  flexibility.  We  have  to  work  with 
the  Senate,  and  it  is  not  an  exact 
science. 

I  assure  the  gentleman  that  I  am  for 
the  survival  of  the  District  financially, 
and  to  me  that  means  a  cut  in  their 
spending,  but  we  do  need  more  flexibil- 
ity in  the  conference. 

Mr.  Speaker.  I  would  also  like  to 
take  this  time  to  thank  the  gentleman 
from  Virginia  [Mr.  Bliley],  who  has 
been  very  cooperative  in  this  matter. 
and  I  hope  the  Members  will  allow  us 
some  flexibility.  We  are  all  operating 
on  good  faith  here.  We  are  all  saying 
that  spending  cuts  have  to  be  made.  I 
just  think  that  now  is  not  the  time  to 
put  in  concrete  any  particular  number. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALSH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  to  re- 
spond briefly  to  the  comments  of  my 
distinguished  colleague  regarding  the 
House  position. 

This  number  of  $150  million  was  ar- 
rived at  through  some  very,  very  seri- 
ous and  hard  bargaining.  It  was  not  ar.- 
rived  at  arbitrari^.  although  the  num- 
bers bounded  around  a  little  bit.  I 
think  most  of  us  agree  that  based  on 
what  we  could  accomplish,  that  was 
the  right  number.  It  is  less  than  5  per- 
cent of  the  total  District  of  Columbia 
appropriation,  and  I  think  it  is  reason- 
able by  any  measure. 

For  us  to  realize  that  we  are  only 
able  to  pass  this  appropriation  bill  by 
three  votes  and  then  to  go  back  and 
agree  we  are  flexible  when  we  go  to 
conference,  I  think,  belies  the  fact  that 
this  barely  passed  the  House  of  Rep- 
resentatives, and  if  we  change  that  fig- 
ure again,  I  am  very  concerned  that 
this  bill  will  not -pass. 

Madam  Speaker,  I  yield  10  minutes  to 
my  good  friend,  the  gentleman  from 
Virginia  [Mr.  Bliley],  the  ranking 
Member  of  the  Subcommittee  on  the 
District  of  Columbia. 

Mr.  BLILEY.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Sjieaker,  today  I  rise  in  sup- 
port of  Mr.  Walsh's  motion  to  instruct 
conferees  to  support  the  House  lan- 
guage in  the  D.C.  appropriations  bill 
for  fiscal  year  1995.  It  is  imperative 
that  Congress  preserve  the  House  ver- 
sion of  the  appropriations  bill  for  the 
District.  I  do  not  believe  it  is  necessary 
to    remind    Members    that    this    bill 


passed  by  the  slimmest  of  margins  ear- 
liei  this  month  and  that  the  one  undis- 
puted reason  for  its  passage  with  the 
coripromise  that  was  so  carefully 
crafted  by  very  concerned  Members  of 
thi;  body  including  Mr.  Dlxon.  Mr. 
W.ALSH.  and  myself.  Without  the  com- 
promise to  require  $150  million  in 
spending  cuts  from  the  District's  budg- 
et. I  believe  it  is  safe  to  say  that  this 
bil'  would  not  have  passed.  The  impor- 
tance of  maintaining  the  integrity  of 
thi !  compromise  cannot  be  overempha- 
siz(  d. 

The  Senate-passed  version  includes 
$75  million  in  spending  cuts  and  a  $20 
million  lower  Federal  payment.  But 
dor 't  be  deceived  by  even  these  provi- 
sio  is  of  the  Senate's  bill.  The  Senate 
version  does  not  include  the  House  lan- 
gua  ge  regarding  overspending.  The 
House  version  requires  that  if  the  city 
ov€  rspends  in  fiscal  year  1995.  the  fiscal 
yea  r  1996  Federal  payments  will  be  de- 
creised  by  the  amount  of  the  city's 
overspending.  The  Senate  plainly  failed 
to  nclude  this  protection  against  over- 
spe  nding  and  impose  any  strict  penalty 
for  expending  more  than  it  takes  in 
on<  e  again. 

I  nquestionably.  the  Senate  version 
fai  s  drastically  short  of  what  I  believe 
is  the  only  responsible  thing  that  Con- 
grass  can  do  in  light  of  the  District's 
cuirent  financial  situation.  This  body 
has  heard  a  great  deal  of  discussion 
abc  ut  the  General  Accounting  Office's 
rec;nt  report  on  the  city's  finances.  We 
hai  e  also  heard  about  the  citj''s  Im- 
per  ding  need  for  financial  assistance 
fro  n  someone  or  somewhere,  and  about 
the  failure  of  the  city  to  respond  to 
cor  gressional  employed  to  balance  the 
bu(  get  and  defer  statutorily  required 
paj  ments.  with  examples  of  under- 
est  mating  expenses  and  overestimat- 
ing revenue  projections,  and  with  ac- 
cot  nts  of  violations  of  the  Anti-Defi- 
cieicy  Act,,  which  have  resulted  in  the 
cit/  spending  more  than  was  provided 
in  the  appropriations  bill  year  after 
ye£  r. 

G  AO  has  stated  that  if  no  action  is 
tal  en.  the  deficit  in  fiscal  year  1995 
alone  could  be  over  $200  million.  The 
Ion  j-term  outlook  for  the  city  is  even 
bleiker.  The  deficit  by  the  year  2000  is 
predicted  to  be  $742  million.  That 
amDunt  is  at  least  $50  million  more 
than  the  Federal  payment  for  next 
yei  T  and  represents  about  20  percent  of 
the  city's  budget  for  next  year  as  well. 
Thi>  city  has  no  alternative  but  to 
make  some  drastic  changes  in  how  and 
wh;re  it  spends  its  money  because  it 
sin  :ply  does  not  have  enough  resources 
to  continue  with  the  financial  manage- 
ment system  that  has  lead  the  city 
doi  m  this  very  perilous  road  toward  fi- 
nancial ruin. 

.^  s  I  have  indicated,  the  Senate  ver- 
sion clearly  cannot  adequately  address 
these  problems.  However,  the  House- 
passed  version  of  this  bill  contains  a 
nulnber  of  very  important  provisions. 
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The  House  requires  the  city  to  make 
$150  million  in  spending  cuts  and  to  re- 
port to  the  Congress  as  to  the  nature  of 
these  cuts.  The  House  also  does  not 
abuse  the  sensitive  provisions  of  the 
home  rule  charter  and  does  not  involve 
Congress  in  micromanaging  the  city's 
budget.  It  does,  however,  recognize 
that  there  is  a  serious  problem  with 
the  manner  in  which  this  budget  was 
drafted.  Before  Congress  can  respon- 
sibly pass  an  appropriations  bill  for  the 
city,  we  must  feel  satisfied  with  the  re- 
liability of  the  numbers  used  in  the 
preparation  of  this  budget.  Clearly, 
without  at  least  this  $150  million  in 
spending  cuts,  the  reality  of  the  city 
staying  within  the  guidelines  of  this 
budget  are  virtually  nonexistent. 

And  let  me  repeat  my  warning  to 
every  Member  of  Congress.  There  is  no 
question  that  the  District  will  be  seek- 
ing additional  Federal  funds.  The 
Mayor  has  already  begun  to  circulate  a 
plan  which  is  heavily  dependent  upon 
assistance  from  the  Federal  Govern- 
ment. Quite  simply,  we  cannot  pledge 
one  more  penny  of  taxpayers'  money 
without  demanding  the  discipline  that 
will  be  required  by  the  House  position. 
The  Senate's  version  merely  calls  for 
half  as  much.  Clearly  this  is  not  ade- 
quate. 

Congress  has  given  enough.  The  citi- 
zens of  this  great  city  have  given 
enough.  It  is  time  for  the  city  to  give 
Congress  a  reason  to  pass  an  appropria- 
tions that  will  genuinely  reflect  the 
true  financial  situation  of  the  city.  I 
believe  that  can  only  be  done  if  we 
stand  by  the  House-passed  version  and 
insist  that  Congress  demand  more  ac- 
countability from  the  city.  I  also  be- 
lieve that  there  is  strong  sentiment  in 
the  Senate  to  support  the  House  lan- 
guage. By  insisting  on  the  House  posi- 
tion. I  believe  that  we  can  prevail  in 
conference  and  get  a  budget  to  the 
President  as  quickly  as  possible.  We 
need  to  give  the  District  as  much  time 
as  we  can  to  rework  its  budget  before 
the  new  fiscal  year  begins.  We  cer- 
tainly recognize  the  fact  that  the 
Mayor  of  the  District  is  working  on 
changes  that  reflect  some  of  Congress" 
specifications  and  we  deeply  appreciate 
this.  It  is  imperative  that  the  Council 
join  in  those  efforts  quickly.  It  will 
take  leadership  to  meet  the  challenge. 
It  will  take  cooperation  to  find  the  so- 
lution. 

Unnecessary  delays  in  the  conference 
and  movement  toward  final  passage 
will  not  help  the  District.  If  we  do  not 
maintain  the  House  position,  there 
may  be  even  worse  consequences.  I 
urge  your  support  of  Mr.  Walsh's  mo- 
tion to  instruct  the  conferees  to  insist 
on  this  language  and  to  require  the 
city  to  do  everything  it  can  to  get  its 
fiscal  house  in  order. 

n  1200 

Mr.  DIXON.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Madam  Speaker,  just  let  me  read  to 
you  the  motion  that  I  made,  or  a  part 
thereof.  I  asked  that  we  would  disagree 
to  the  Senate  amendments  and  agree 
to  the  conference  asked  for  by  the  Sen- 
ate. 

That  means  that  the  Senate  wants  to 
conference  on  this  bill.  They  in  fact  do 
not  want  to  accept  the  House-passed 
bill.  I  think  I  can  safely  say  that  the 
gentleman  from  Virginia  [Mr.  Bliley] 
and  I.  clearly  agree  that  in  this  crisis, 
we  should  provide  the  District  govern- 
ment with  the  maximum  Federal  pay- 
ment, which  in  this  case  is  $667  million. 
The  Senate  cut  that  amount  by  $20 
million.  I  want  to  bring  that  up  in  the 
conference.  I  think  it  is  very  impor- 
tant. And  I  know  that  the  gentleman 
from  Virginia  [Mr.  Bliley]  and  I  agree 
with  the  enforcement  mechanism,  that 
is.  if  the  District  government  does  not 
make  the  necessary  cuts  as  directed  by 
the  conference  agreement,  that  amount 
of  money  will  be  taken  out  of  the  fol- 
lowing year's  Federal  payment. 

There  are  other  issues  in  the  Senate 
bill  that  I  disagree  with,  and  I  believe 
the  gentleman  from  New  York  [Mr. 
Walsh]  and  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  also  disagree  with 
those  issues. 

I  guess  it  is  like  a  broken  record,  but 
I  want  to  repeat  it:  We  cannot  have  it 
all  our  way.  because  the  Senate  wants 
a  conference  with  the  House.  If  they 
wanted  to  accept  our  bill,  they  could 
have  accepted  our  bill.  I  am  for  cuts  in 
spending,  but  I  cannot  argue  w^ith  the 
Senate  conferees  to  bring  the  Federal 
payment  up  to  the  House  level,  to  put 
back  in  the  enforcement  mechanism, 
to  strike  certain  other  provisions.  We 
just  cannot  have  it  all  our  way. 

Now.  I  know  that  a  lot  of  Members 
feel  that  $150  million  is  the  appropriate 
number.  I  assume  the  Senate  thinks 
that  $75  million  is  the  appropriate 
number.  But  the  way  we  have  been 
doing  business  around  here  is  to  nego- 
tiate these  differences.  We  are  all  on 
the  same  page  as  it  relates  to  reduc- 
tions in  spending— the  District  has  to 
reduce  spending. 


our  bill,  they  could  have  done  that,  but 
they  didn't. 

Madam  Speaker.  I  yield  10  minutes  to 
the  distinguished  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
want  to  strongly  associate  myself  with 
the  gentleman's  remarks. 

Madam  Speaker,  I  strongly  oppose 
the  motion  to  instruct,  but.  as  my  col- 
leagues on  the  other  side  of  the  aisle 
recognize  from  the  way  we  have 
worked  together  and  from  my  own 
criticisms  of  the  District.  I  certainly 
do  not  do  so  because  I  believe  that  the 
District  should  not  make  whatever 
cuts  are  necessary  to  sustain  its  viabil- 
ity. If  my  colleagues  are  disappointed 
that  the  Congress  has  come  to  this  mo- 
ment, surely  they  can  imagine  that  I 
am  far  more  disappointed  than  they. 

I  urge  my  colleagues  to  sustain  the 
bipartisanship  that  produced  the  com- 
promise in  the  House  version  of  the 
bill,  and  to  show  their  good  faith  by 
treating  the  D.C.  appropriation  in  the 
way  that  we  treat  other  appropria- 
tions. Of  course,  that  is  always  to 
allow  the  chairman,  particularly  in  dif- 
ficult circumstances,  the  flexibility 
that  is  needed. 

This  should  especially  be  the  case 
with  the  gentleman  from  California. 
Chairman  Dixon,  who  has  managed  to 
hold  the  Districts  feet  to  the  fire  with 
the  GAO  report  and  with  very  tough 
hearings,  without  gratuitously  hurting 
the  Capital  City. 

The  chairman  needs  flexibility  and 
negotiating  room  precisely  because  of 
real  differences  that  matter  to  both 
sides  in  the  Senate  and  House  bills.  I 
submit.  Madam  Speaker,  that  you  sim- 
ply cannot  negotiate  if  you  take  the 
most  important  item  off  the  table. 

Now.  the  $150  million  figure  is  a  fig- 
ure I  embraced  as  part  of  the  com- 
promise. But  I  must  say.  Madam 
Speaker,  it  is  in  the  nature  of  auction 
bargaining  that  we  got  to  this  figure. 
We  did  not  get  to  this  figure  by  relat- 
ing it  to  the  District's  programs  or  to 
its  expenses.  We  do  not  know  if  the  fig- 
ure will  toss  the  District  over  the  side 


The  recitation  of  all  the  problems  of    go  that  we  have  to  pick  up  the  pieces. 
le   District,   which   I   fully   acknowl-    ^11  we  know  is  that  we  had  to  pick  a 

future,    and    that    is    the    figure    they 
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edge,  that  the  gentleman  from  New 
York  [Mr.  Walsh]  and  the  gentleman 
from  Virginia  [Mr.  Bliley]  have  given, 
do  not  move  us  a  step  further  in  com- 
ing to  some  resolve  on  the  issue  and 
helping  the  District  through  a  crisis  in 
fiscal  year  1995.  That  is  all  that  I  am 
saying.  And  because  we.  after  careful 
consideration,  picked  $150  million,  the 
legislative  process  allowed  the  Senate 
in  their  wisdom  to  pick  $75  million.  We 
want  a  lot  of  things  done  in  conference 
so  we  have  to  have  flexibility.  Maybe 
$141  million  is  the  correct  number,  but 
I  do  not  know  at  this  point.  But  to  say 
that  we  are  going  to  stand  pat  and  ask 
the  Senate  to  yield  on  this  and  all  of 
these  other  items  is  not  in  the  real 
world.  If  the  Senate  wanted  to  accept 


came  up  with.  I  challenge  anybody  to 
itemize  that  figure  and  justify  that  fig- 
ure in  any  particular  terms. 

At  the  same  time,  I  am  not  prepared 
to  say  in  conference  something  close  to 
this  figure  should  not  obtain.  All  I  am 
prepared  to  say  is  that  it  makes  no 
sense  to  go  to  conference  with  this 
item  inflexibly  tied  to  the  chairman. 

I  say  also  to  my  colleagues  that  this 
is  no  time  for  piling  on  the  District.  It 
really  did  take  a  lot  to  begin  to  get  the 
District's  attention,  more  than  should 
have  been  required.  But  can  anyone 
doubt  now  that  we  have  gotten  their 
attention? 

This  motion  to  instruct  might  have 
been  more  appropriate  had  not  Mem- 
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bers  read  the  front  page  of  the  Wash- 
ington Post  this  morning.  We  finally 
got  the  headline  that  we  have  been 
waiting  for.  That  headline  says  that 
the  District  is  moving  ahead,  even  be- 
fore we  go  to  conference,  much  less  out 
of  conference  and  pass  the  bill,  we  are 
told  that  Mayor  Kelly  will  do  2,500 
buyouts,  which  in  my  judgment  is  the 
way  to  quickly  downsize  the  govern- 
ment and  begin  to  get  the  revenue  cuts 
the  Congress  wants  and  the  District 
needs. 

We  are  told  that  the  Mayor  believes 
there  are  going  to  have  to  be  even 
tougher  decisions  made,  cuts  in  AFDC 
and  general  public  assistance,  at  a  time 
when  a  very  large  proportion  of  the 
D.C.  residents  depend  upon  these  bene- 
fits. 

D  1210  * 

She  is  seeking  council  approval  of 
legislation  to  reorganize  D.C.  General, 
and  that  is  where  much  emphasis  needs 
to  be  placed.  I  am  going  to.  myself,  be 
introducing  legislation  in  this  Congress 
that  may  be  necessary.  And  I  am  going 
to  be  pressing  her.  and  the  council,  to 
move  swiftly  at  each  step  along  the 
way. 

I  am  going  to  involve  myself  in  D.C. 
affairs,  given  what  has  happened  dur- 
ing the  course  of  this  year,  in  a  way  I 
have  never  done  before.  I  never  intend 
for  the  Congress  to  be  placed  in  this  po- 
sition again. 

We  see  the  kind  of  success  that  ought 
to  encourage  the  House  to  recognize 
what  it  has  achieved.  For  example,  the 
District  is  having  some  success  with  an 
entirely  new  public  safety  fee  to  gen- 
erate revenue.  Now.  generating  revenue 
in  a  district  that  has  the  high  taxes  the 
District  has  took  some  creativity;  60 
percent  of  our  budget  goes  to  schools 
and  cops  alone.  And  we  know  what  the 
crime  situation  is  like  in  the  District. 
We  have  had  great  outlays  for  police. 
Now  we  have  put  a  fee,  not  only  on 
residents,  but  on  big  entities  to  say. 
help  us  by  paying  some  share  of  these 
costs  that  have  escalated. 

I  want  my  colleagues  to  understand 
that  the  differences  between  the  House 
and  the  Senate  bill  are  not  easily  fun- 
gible, even  in  numbers.  They  want  $20 
million  less  than  the  Federal  payment. 
The  chairman  knows  that  the  District 
is  running  out  of  cash.  Our  compromise 
with  our  colleagues  in  the  minority 
also  recognized  that  if  we  take  cash 
from  the  District,  we  are  really  cutting 
off  all  of  our  noses  to  spite  our  faces. 
They  are  so  cash  short.  We  do  not  know 
how  the  Senate  got  to  where  it  wanted 
cash  from  the  Federal  payment  in- 
stead, but  it  wants  only  half  as  many 
cuts. 

How  the  two  Houses  should  mesh 
should  relate  not  to  what  the  House 
has  decided,  not  to  what  the  Senate 
has  decided,  but  to  what  is  in  the  best 
interest  of  the  innocent  bystanders, 
the  residents  of  the  District  of  Colum- 
bia, who  could  not  get  into  this  strug- 
gle, but  who  are  going  to  have  to  pay 
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the  price.  And  that  and  that  alone 
ought  tc^be  the  standard  that  guides  a 
vote  on  this  matter  today. 

Should  the  emphasis  be  on  providing 
cash  so  that  we  get  more  money  from 
the  Senate  in  order  to  keep  the  Dis- 
trict from  perhaps  going  belly  up?  Or 
do  we  need  the  motion  to  instruct  to 
pound  home  the  necessity  of  the  cuts? 
Which  is  most  important  should  guide 
how  we  react  to  this  matter. 

The  motion  to  instruct,  in  my  judg- 
ment, is  far  from  necessary.  Already 
we  are  told  that  the  Mayor  is  close  to 
$100  million  in  cuts.  The  gentleman 
from  California,  Chairman  Dixon,  said 
during  debate  on  the  bill  that  we  could 
need  even  more  in  savings  than  we 
have.  Wetfdo  not  have  any  idea  what  is 
the  undQ-lying  basis  for  the  $150  mil- 
lion figure.  But  my  objection  is  not  to 
the  House  version.  I  agreed  to  that 
compromise.  My  objection  is  to  weak- 
ening the  chairman  in  negoti?tions 
with  the  Senate.  All  this  motion  to  in- 
struct does,  is  to  undermine  his  nego- 
tiating strength  and,  ultimately,  the 
House  position. 

May  I  remind  the  House  that  it  is 
customary  to  leave  a  chairman  some 
room  to  represent  vigorously,  as  the 
gentleman  from  California  [Mr.  Dixon] 
will,  and  Members  know  he  will,  vigor- 
ously, the  House  position,  to  leave  a 
chairman  room  to  then  negotiate  back 
and  forth.  That  is  what  is  customary. 

The  gentleman  from  California  [Mr. 
Dixon]  and  the  ranking  member  him- 
self, the  gentleman  from  New  York 
[Mr.  Walsh],  have  put  in  place  extraor- 
dinary requirements,  including  quar- 
terly reports.  The  kind  of  monitoring 
of  the  District  that  the  Congress  is 
going  to  be  doing  during  the  next  fiscal 
year  is  unprecedented.  Nobody  can 
have  any  doubt  at  this  point  that  the 
necessary  cuts  will  be  made,  given  the 
head  start  the  District  has  already 
made  and  given  what  is  in  the  bill  right 
now  to  monitor  the  District  by  Mem- 
bers sitting  on  both  sides  of  the  aisle. 

Madam  Speaker,  finally,  may  I  say.  I 
have  tried  throughout  this  debate  to  be 
an  advocate  for  those  who  I  represent 
without  being  an  apologist  for  the  Dis- 
trict of  Columbia.  I  am  more  deeply 
disappointed,  than  any  Member  of  this 
House,  that  we  have  gotten  to  the 
point  we  are  today.  I  can  assure  the 
House,  however,  that  the  District,  fi- 
nally, now  gets  it. 

Let  us  go  to  conference  with  a  prob- 
lem-solving attitude,  not  with  a  puni- 
tive motion  to  instruct. 

Mr.  DIXON.  Madam  Speaker,  I  have 
no  further  questions  for  time,  and  I 
yield  back  the  balance  of  my  time,  sub- 
ject to  the  fact  that  the  gentleman 
from  New  York  [Mr.  Walsh]  would  like 
to  close. 

Mr.  WALSH.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  in  conclusion.  I 
would  like  to  just  state  a  couple  of  the 
differences  between  the  House  position 
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anl  the  Senate  position  and  restate 
wty  I  think  it  is  so  critical  that  the 
He  use  stick  to  its  position. 

1  'irst  of  all.  the  House  language  that 
re(  [Uires  the  $150  million  spending  cut 
by  the  District  of  Columbia  provides 
that  the  District  of  Columbia  cannot 
cu ;  its  own  rainy  day  fund  in  order  to 
ar  ive  at  that  $150  million  cut. 

:  n  other  words,  the  district  has  set 
aside  about  $22  million  for  a  rainy  day 
fund.  We  encourage  that.  We  applaud 
thut.  but  we  do  not  want  the  district  to 
ha.-e  the  ability  to  wipe  that  out  and 
coimt  that  as  savings.  The  Senate  does 
no  ;  have  that  requirement. 

Hr.  DEXON.  Madam  Speaker,  will  the 
gentleman  yield? 

I  Ir.  WALSH.  I  yield  to  the  gentleman 
from  California. 

Mr.  DEXON.  Madam  Speaker,  there 
ha  i  been  some  confusion  about  the 
rai  ny  day  fund.  Just  as  I  maintain  and 
thi  I  gentleman  maintains  and  certainly 
th(  gentlewoman  from  the  District  of 
Co  umbia  [Ms.  Norton]  maintains,  the 
Diiitrict's  budget  at  this  moment  is 
coiimetically  balanced  on  paper.  The 
rainy  day  fund  is  actually  misnamed. 
There  is  not  any  money  that  is  left 
ov  ir  that  they  can  use.  It  is  clear,  from 
all  of  their  finances,  that  they  will 
ha  -e  to  use  the  rainy  day  fund  money 
in  1995. 

It  was  a  mechanism  put  in  place  by 
Chiirman  Clark  and  the  city  council  to 
allow  them  to  exercise  some  control 
ovisr  a  portion  of  the  District's  money. 

1  am  sorry  they  called  it  a  rainy  day 
fund,  because  that  implies  it  is  a  sur- 
ph  s  that  they  can  do  something  with 
on  a  rainy  day. 

'  'he  reasons  I  recommended  to  the 
committee  that  we  not  involve  our- 
seU-es  in  the  rainy  day  fund  were  one, 
it  s  not  a  surplus,  and.  two.  it  was  an 
ariangement  worked  out  by  the  city 
coimcil  and  the  Mayor  that  gives  the 
cit  y  council  some  control  over  how 
SOI  rie  of  the  money  will  be  spent. 

So  I  am  not  arguing  with  the  gen- 
tleman, but  I  just  want  to  correct  the 
geiitleman"s  statement  and  explain 
thi.t  it  is  not  a  rainy  day  fund.  In  ex- 
cU  ding  the  rainy  day  fund  from  the 
Sit  D  million  spending  cut.  it  was  my  in- 
tertion  and  the  committee's  intention 
no ;  to  interfere  with  home  rule  and  the 
agreement  that  had  been  made  at  the 
local  level.  The  logical  thing  for  the 
exiicutive,  the  Mayor  in  this  case,  to  do 
is  to  say  that  "Congress  directed  that 
thiise  cuts  be  made  and.  therefore.  I 
wi!  1  take  it  out  of  the  rainy  day  fund, 
ani,  Mr.  Councilman,  you  have  nothing 
to  do  with  it."" 

1  was  only  preserving  that  shield  of 
ho  ne  rule.  I  am  not  arguing  with  the 
ge;itleman.  I  just  wanted  to  make  that 
ex  >lanation. 

1  Ir.  WALSH.  I  thank  the  gentleman 
foi  the  clarification  on  that. 

1  lut  it  just  further  points  out  the  fact 
th;  Lt  there  is  all  kinds  of  gimmickry 
wi  ;hin  the  budgeting,  that  we  are  not 
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getting  balanced  budgets,  that  a  rainy 
day  fund  is  not  a  rainy  day  fund.  The 
$22  million  set  aside  is  not  set  aside. 
And  this  is  going  to  continue.  This  will 
continue  unless  we  stick  to  the  House 
position,  which  does  provide  some  dis- 
cipline. 

The  Senate  does  not  require  that  if 
the  District  deficit  spends  that  they 
lose  dollar  for  dollar  in  the  following 
year  appropriation  bill.  There  is  no  dis- 
cipline in  the  Senate  position. 

D  1220 

There  is  no  discipline  in  the  Senate 
position.  So  we  have  to  stick  to  our  po- 
sition. I  remind  my  colleagues  with  the 
chairman  of  the  subcommittee,  my  dis- 
tinguished colleague,  the  gentleman 
from  California  [Mr.  Dixon],  and  the 
gentlewoman  from  the  District  of  Co- 
lumbia supported  this  bipartisan  agree- 
ment and,  in  fact,  argued  in  favor  of 
this  agreement  in  the  House. 

I  believe  there  is  some  flexibility  in 
our  position.  I  have  been  told  over  and 
over  that  home  rule  is  the  most  criti- 
cal issue  in  this  debate.  The  House  po- 
sition supports  home  rule.  The  Senate 
position  does  not.  So  there  is  some 
flexibility.  We  are  saying  we  have  got 
to  stick  to  the  House  level  of  cuts  and 
at  the  same  time  we  honor  the  prin- 
ciple of  home  rule  that  has  been  held 
up  as  such  a  Holy  Grail  in  all  of  this 
debate.  That  is  the  House  position. 

Finally.  I  would  remind  my  col- 
leagues of  the  closeness  of  the  vote. 
Three  votes,  one.  two,  three  votes.  If 
we  reduce  the  spending  cut,  then  we 
stand  to  lose  the  whole  agreement.  It 
could  very  well  go  down,  the  budget, 
entirely.  Then  we  have  really  got  a 
problem. 

If  we  back  away  from  our  position, 
we  lose  our  ability  to  get  the  financial 
discipline  that  we  all  agree  is  nec- 
essary: that  the  District  of  Columbia 
has  not  taken  upon  itself,  that  the 
House  has  decided  and  deemed  that  we 
should. 

Madam  Speaker.  I  urge  that  my  col- 
leagues support  this  motion  to  instruct 
the  conferees. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Walsh]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WALSH.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  316.  nays 
101.  not  voting  17.  as  follows: 

[Roll  No.  358] 


AUard 

Andrews  (ME) 

.\ndrews  iN,Ji 

Applegate 

Archer 

.•Vrmey 

Bachus  i.ALi 

Baesler 

Baker  iCAl 

Baker  iLAi 

Balienger 

Barca 

Barcla 

Barlow 

Barrett  iNEi 

Barrett  iWIi 

Bartlett 

Barton 

Baieman 

Bentley 

Bereuter 

Bevlll 

Bllbray 

BlUrakls 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla  I 

Brewster 

Brooks  ' 

Browd-^r 

Brown  lOHi 

Bryant  j 

Bunntng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

Clement 

Cllnger 

Coble 

Coleman 

Collins  iGAi 

Comhesl 

Condlt 

Cooper 

Coppersmith 

Costello 

Co.x 

Cramer 

Crane 

Crapo 

Cunningham 

Dann»^r 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dlaz-Bdlan 

Dickey 

Dicks 

Dlngell 

Dooley 

Dornan 

Dreler 

Duncan 

Dunn 

Edwards  iTXi 

Ehlers 

Emerson 

English 

Eshoo 

Everett 

Ewtng 

Fawell 

Fields  I  TXi 

Flngerhut 

Fish 


YEAS— 316 

Fowler 
Franks  (CT) 
Franks  iNJi 
Frost 
Furse 

Gallegly 

Gejdenson 

Gekas 

Geren 

Gllchresl 

Glllmor 

GUman 

Gingrich 

GUckman 

Goodlatte 

Coodllng 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Hall  lOHi 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Heney 

Hefner 

HergfT 

Hoagland 

Hfibson 

Hoi'hhrupckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hufnngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

.Jacobs 

Johnson i 

•Johnson. 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Klldee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knoll'-nberg 

Kolbe 

Kreldl-r 

Kyi 

Lambert 

Lancaster 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis 

Lewis 

Lewis 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 


iGAi 
.Sam 


C.Ai 

FLi 
KYi 


Machtley 

Maloney 

Mann 

Man  Ion 

Manzullo 

Martinez 

.Mazzoll 

McCandless 

McCoUum 

.McCrery 

McCurdy 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

.VcNulty 

Meehan 

Menendez 

.Meyers 

Mica 

Michel 

Miller  I CA) 

.Miller  I FL) 

MInge 

Moakley 

.Mollnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Myers 

Neal  iMA) 

NeafiNCi 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne i N J i 

Payne  iV.^i 

Penny 

Peterson  iFLi 

Peterson  iMNi 

Petri 

Plcki^tt 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

PrIceiNCi 

Prjce  I  OH  I 

Qulll,>n 

Quinn 

Rahali 

Rams  tad 

Ravenel 

Re-d 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

Santorum 

.Saipallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Sohlff 

Schroeder 

Sehumer 

Sensenbrenner 

Shaw 


Shays 

Shepherd 

Shuster 

Slslsky 

Skeen 

Skelton 

Slaughter 

Smith  ilAi 

Smith  (Mil 

Smith  (NJi 

Smith  (OR I 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Spratl 

Stearns 

Stenholm 


.•\bercromble 
.^ckerman 
Bacchus  (FLi 
Becerra 
Bellenson 
Berman 
Bishop 
Biackwell 
Bonlor 
Borskl 
Boucher 
Brown  (CAi 
Brown  (FL) 
Card  In 
Clay 
Clayton 
Clyburn 
Collins  (IL) 
Collins  (.Mil 
Cony-»rs 
Coyne 
D«llums 
Dixon 
Durbin 
Edwards  (C.^< 
Engel 
Evans 
Fan- 
Fazio 

Fields  1  LA  1 
FUner 
Flake 
Foglletta 
Ford  I  MI. 


Strickland 

Stump 

Stupak 

Swell 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  I  MS  I 

Taylor  I  NX  I 

Tejeda 

Thomas  (CAl 

Thomas  iWYi 

Thornton 

Thurman 

Torklldsen 

TorrlcelH 

Traflcant 

N.\YS— 101 

Ford  iTSi 

Frank  (MA. 

Gephardt 

Gibbons 

Gonzalez 

Gutierrez 

Hamburg 

Hastings 

HI  11  lard 

Hlnchey 

Jefferson 

Johnson  (CTi 

Johnson  i.SDi 

Johnson. 

Kennelly 

KopetskI 

LaFalce 

Lantos 

Lewis  (CAl 
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Polosl 
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There  was  no  objection. 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McDacie  for.  with  Mr.  Rangel  against. 

Messers.  BERMAN.  TOWNS.  MAT- 
SUL and  FLAKE  changed  their  vote 
from  ••yea"'  to  ••nay." 

Mr.  GEJDENSON.  Ms.  ESHOO.  Mr. 
THORNTON.  and  Mrs.  MORELLA 
changed  their  vote  from  •nay"  to 
•■yea.  " 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mrs. 
KENNELLY).  Without  objection,  the 
Chair  appoints  the  following  conferees: 
Messrs  Dixon.  Stokes,  and  Durbin. 
Ms.  Kaptl-r.  .Mr.  Sk.\ggs.  Ms.  Pelc-si. 
and  Messrs.  Obey'.  W.-\lsh.  Lstook. 
Bonilla.  and  McDade. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4426,  FOREIGN  OPERATIONS. 
EXPORT  FINANCING.  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS ACT.  1995 

Mr.  OBEY.  Madam  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  4426) 
making  appropriations  for  foreign  op- 
erations, export  financing,  and  related 
programs  for  the  fiscal  year  ending 
September  30.  1995.  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The    SPEAKER    pro    tempore    (Mrs. 
SCHROEDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wiscon- 
sin? 
There  was  no  objection. 

MOTION  TO  INSTRfCT  OFFERED  BY  MR. 
LIVINGSTON 

Mr.  LFV'INGSTON.  Madam  Speaker.  I 
offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Livingston  moves  that  the  managers 
on  the  part  of  the  House,  at  conference  on 
the  (disagreeing  votes  of  the  two  Houses  on 
HR  4426.  be  instructed  to  insist  on  the  House 
position  on  the  Senate  amendment  numbered 
2  concerning  the  Global  Environment  Facil- 
ity. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  will  be  recognized  for  30  minutes 
in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Livingston]. 

Madam  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  LR'INGSTON.  Madam  Speaker.  I 
will  not  use  all  of  our  time. 

I  just  want  to  say  that  this  is  a  very 
straightforward  and  simple  motion 
which  instructs  the  conferees  to  keep 
us  at  the  current  House  level  that  was 
included  in  the  bill  when  it  went  to  the 
Senate. 

The  other  body  has  gone  to  a  much 
higher  level.  We  would  like  the  con- 
ferees to  maintain  the  lowest  level. 

Mr.  OBEY.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Madam  Speaker,  let  me 
simply  say  that  I  would  be  happy  to  ac- 
cept the  gentleman's  motion  and  as- 
sure the  gentleman  we  will  try  to  do 
everything  possible  in  conference  to 
stick  with  the  position  outlined  by  the 
gentleman. 

Mr.  LIVINGSTON.  Madam  Speaker.  I 
thank  the  gentleman  for  his  statement. 

Madam  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OBEY.  Madam  Speaker.  I  yield 
back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Obey.  Yates. 
Wilson,  and  Olver.  Ms.  Pelosi,  Mr. 
Torres,  Mrs.  Lowey,  and  Messrs. 
Serrano,  Sabo,  Livingston,  Porter. 
Lightfoot,  Callahan,  and  McDade. 

There  was  no  objection. 


RADON  AWARENESS  AND 
DISCLOSURE  ACT  OF  1994 

Mr.  MOAKLEY.  Madam  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  491  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  491 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2448)  to  im- 
prove the  accuracy  of  radon  testing  products 
and  services,  to  Increase  testing  for  radon, 
and  for  other  purposes.  The  first  reading  of 
the  bill  shall  be  dispensed  with.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Energy  and 
Commerce.  After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  In  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Energy  and 
Commerce  now  printed  in  the  bill.  Each  sec- 
tion of  the  committee  amendment  in  the  na- 
ture of  a  substitute  shall  be  considered  as 
read.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  on  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Madam  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Dreier], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Madam  Speaker,  all  time  yielded  is 
for  the  purposes  of  debate  only. 

Madam  Speaker,  House  Resolution 
491  is  an  open  rule  providing  for  consid- 


eration  of  the  Radon  Awareness  and 
Dig  closure  Act  of  1994.  The  rule  pro- 
vid;s  for  1  hour  of  general  debate, 
equally  divided  and  controlled  by  the 
ch4irman  and  ranking  minority  mem- 
of  the  Energy  and  Commerce  Com- 
1  tee.  It  makes  in  order  the  Energy 
Commerce  Committee  amendment 
I  he  nature  of  a  substitute  now  print- 
n  the  bill  as  an  original  bill  for  the 
pui|pose  of  debate.  The  rule  provides 
motion  to  recommit  with  or  with- 
instructions. 
Madam  Speaker,  House  Resolution 
will  allow  the  House  to  consider  the 
Ra<|on  Awareness  and  Disclosure  Act. 
bill  expands  and  improves  the 
radfcn  activities  of  the  EPA  to  reduce 
danger  of  radon  to  the  American 
ic. 

bill  ensures  that  anyone  buying 
'.  easing  a  house  will  receive  a  warn- 
about  the  dangers  of  radon  before 
sign  on  the  dotted  line.  Buyers 
have  the  opportunity  to  request  a 
radt>n  test  and  to  insist  upon  a  rem- 
indoor     radon     hazards     are 
before   they  make   their  pur- 
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bill  also  requires  EPA  to  develop 
stafidards  for  new  construction  in  high 
n  areas,  and  creates  a  new  program 
performance  and  efficiency  stand- 
for  radon  products  and  services. 
X|adam  Speaker,  radon  is  a  known 
The  Surgeon  General,  and 
othjer  top  health  officials,  have  warned 
radon  is  the  second  leading  cause 
"atal  lung  cancer  in  this  country, 
behind  smoking  cigarettes. 
is  a  hazard  which  can  be  prevented 
ut  a  great  deal  of  effort  or  ex- 
if  people  have  the  information 
need  to  make  decisions,  and  some 
idence  that  they  have  reliable 
protiucts  and  services  to  fix  that  prob- 
lenr . 

H  Duse  Resolution  491  is  an  open  rule 
tha :  will  expedite  consideration  of  this 
ver  r  important  legislation.  I  urge  my 
col  eagues  to  support  the  rule  and  the 
bill 

N  adam  Speaker.  I  reserve  the  bal- 
anqe  of  my  time. 

n  1250 
Mr.  DREIER.  Madam  Speaker.  I  yield 
my  self  such  time  as  I  may  consume. 

IV  adam  Speaker,  yesterday  the  Com- 
mittee on  Rules  called  an  emergency 
meeting  to  grant  this  rule  providing 
for  the  consideration  of  the  Radon 
Awireness  and  Disclosure  Act.  As  it 
tuned  out,  the  emergency  was  not — 
the  emergency  was  that  there  was  not 
igh  legislation  ready  for  floor  con- 
sideration to  keep  the  House  busy  for 
next  couple  of  days.  We  had  one  re- 
corjied  vote  on  Monday,  and  yesterday 
completed  our  legislative  business 
ss  than  4  hours.  This  Congress  has 
to  do  and  very  little  time  in 
to  do  it.  We  need  to  use  that 
rrte  to  address  the  real  emergencies 
fac:  ng  our  Nation,  welfare  reform, 
crij  ne  control,  items  like  that. 
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However,  today  we  are  considering 
this  legislation  to  encourage  radon 
awareness  and  disclosure  and  testing, 
and  I  do  rise  in  support  of  this  mar- 
velously  open  rule.  The  legislation  is 
well  intentioned,  and  I  think  it  is  im- 
portant to  insure  that  the  public  is 
fully  informed  on  the  consequences  of 
radon  exposure,  and  radon  testing 
should  be  more  aggressively  encour- 
aged. 

However,  I  do  not  support  the  provi- 
sions of  this  bill  which  will  require  or- 
dinary homeowners  and  others  to  pro- 
vide certain  information  regarding 
radon  to  potential  buyers  during  real 
estate  transactions.  I  do  not  think  that 
it  is  wise  Federal  policy  to  allow  the 
Environmental  Protection  Agency  to 
get  into  the  real  estate  business,  nor  do 
I  believe  that  the  EPA  has  the  man- 
power or  the  economic  resources  nec- 
essary to  implement  and  administer 
such  a  massive  regulatory  program. 
These  matters  are  best  regulated  by 
State  and  local  governments.  In  fact, 
35  States  already  have  some  form  of 
radon  disclosure  requirements,  and  I 
am  sure  that  others  will  follow. 

Madam  Speaker,  I  think  that  there 
are  better  ways  to  inform  the  public 
about  radon  than  to  make  it  the  re- 
sponsibility of  property  owners.  This 
open  rule  will  allow  Members  to  ad- 
dress their  concerns  over  these  disclo- 
sure provisions.  One  of  the  brilliant 
amendments  we  will  have  considered  is 
the  Oxley  amendment,  which  cuts  out 
some  of  that  bureaucratic  red  tape, 
with  other  amendments  we  will  see 
down  the  line.  I  do  urge  adoption  of  the 
rule,  but  I  have  grave  concerns  about 
the  bill  itself. 

Madam  Speaker.  I  would  submit  the 
following  information  to  be  printed  in 
the  Record. 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-1030 
CONGRESS 


Open 

'Dies 

Restrictive 

Congress  l»eafs! 

Total  rules 
granted ' 

Num- 

Per. 

Num- 

Per- 

ber 

cent  J 

9i!h  (1977^78) 

211 

179 

85 

3? 

15 

96tn  (1979-80)     , 

214 

161 

75 

53 

25 

97!h  (1981-82) 

120 

90 

75 

30 

25 

98(h  (1983-84) 

155 

105 

68 

50 

32 

99tM1985-86)   - 

115 

65 

57 

50 

43 

lOOtn  (1387-88)   , 

123 

66 

54 

57 

46 

101st  (1983-90)    , 

104 

47 

45 

57 

55 

102{(  (1991-92) 

109 

37 

34 

72 

66 

103(1  11993-94) 

80 

21 

26 

59 

74 

'Total  rales  countea  are  all  order  ot  Susmess  resolutions  reported  from 
the  Rules  Cornmittee  which  provide  tor  the  initial  consideration  ot  legisla- 
tion, except  rules  on  appropriations  bills  wtiicn  only  waive  points  of  order 
Original  jurisdiction  measures  reported  as  pnvileged  are  also  not  counted 

'Open  rales  are  those  which  permit  any  Member  to  otter  any  germane 
amendment  to  a  measure  so  long  as  it  is  otherwise  m  compliance  wth  the 
rules  of  the  House  }^i  parenthetical  percentages  are  open  rules  as  a  per- 
cent ol  total  rules  granted 

^Restrictive  rules  are  those  which  limit  the  number  of  amendments  which 
can  be  offered,  and  include  so-called  modified  open  and  modified  closed 
rules,  as  well  as  completely  closed  rule,  and  rules  providing  for  consider- 
ation in  ttie  House  as  opposed  to  the  Committee  of  the  Whole  The  par- 
enthetical percentages  are  restrictive  rules  as  a  percent  of  total  rules  grant- 
ed 

Sources-  "Rules  Committee  Calendars  &  Surveys  of  Activities,"  95th-102d 
Cong.  "Notices  ol  Action  Taken."  Committee  on  Rules  103d  Cong  Ihrouih 
)uiy  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 

OPEN  VERSUS  RESTRICTIVE  RULES   103D  CONGRESS 


18411 


Rule  number,  date  reported 


Rule  type 


Bill  nurnber  ana  subject 


Amendments  suDmit- 
ted 


Amendments  allowed 


Disposition  of  rule  ar-d  date 


H  Res 

58  Feb  2   1993 

MC 

H  Res 

59  Feb  3   1993 

MC 

H  Res 

103,  Feb  23,  1993  ^^._. 

C 

H  Res 

iOfi    Mar    7    'W>. 

MC 

H  Res 

119  Ma'  9   1933    ...__. 

MC 

H  Res 

132  Mar   17   1993  _ 

MC 

H  Res 

133  Ma-   17   1993  ..^ 

MC 

H  Res 

138  Ma-  23   1393  _ 

MC 

H  Res 

147,  Mar  31,  1993 

C 

H  Res 

149  Apr   1,  1993 

MC 

H  Res 

164,  May  4   1993     -. .. 

0 

H  Res 

171    May  IR    IW 

0 

H  Res 

172  May  18  1993     „__     ... 

0 

H  Res 

173  May  18   1S93 

MC 

H  Res 

183,  May  25   1993 

0 

H  Res 

186  May  27    1993 

MC 

H  Res 

197    l.inp  9    \an 

Mr 

H  Res 

193    Innp  10    1993       ...     .  " 

0 

H  Res 

195    l.inp  14    isqi     .,       , 

MC 

H  Rp^ 

197    h.nP  !S    1993       ,.      .. 

MO 

H  Res 

199.  June  16    1993  ,......„,...< 

C 

H  Res 

200  June  16,  1993  ,....;.„...._. 

MC 

H  Res 

201    lure  17    1993     ,    ,., 

0 

H  Res 

203  June  77    199,3 

MO 

H  Res 

206,  J.ne  23   1993  

0 

H  Res 

217,  July  14   1993  .,„„ 

MO 

H  Res 

220  July  21.  1993    

MC 

H  Res 

226  July  23,  1993 

MC 

H  Res 

229.  July  28,  1993 

MO 

H  Res 

230,  July  28   1993 

0 

H  Res 

246  Aug  5.  1593  ,  ...„ 

MO 

H  Res 

248,  Sepi  9,  1993   .... 

MO 

H  Kes 

250.  Sept   13,  1993  ,„..._.;.. 

MC 

H  Res 

254,  Sept  22.  1393  

MO 

H  Res 

262,  Sept  28   1993  .„      

0 

H  Res 

264,  Sept  28,  1993  ,^.^.„..... 

MC 

H  Kes 

265  Sept  29,  1993  _       -- 

MC 

H  Res 

269,  Oct  6   1993  .  ,.„ 

MO 

H  Res 

273,  Oct   12.  1993   ...,i., 

MC 

H  Res 

274.  Oct   12   1993   .... .. 

MC 

H  Res 

282.  Oct  20   1993  -^ 

r 

H  Res 

286.  Oct  27.  1993   .,..„,_„ 

0 

H  Res 

287,  Oct  27.  1993            ^ 

C 

H  Kes 

289.  Oct  28   1993 ..„_ 

0 

H  Res 

293  Nov  4,  1993  

MC 

H  Res 

799   Ndv  S    19=11 

Mn 

H  Res 

302,  Nov  9.  1993    .. 

MC 

H  Res 

303.  Nov  9   1993     . 

0 

H  Res 

304  Nov  9   1993  .... 

c 

H  Res 

312  Nov   17.  1993    ....„ ,. 

MC 

H  Res 

313  Nov   17    1993  ...„_ .„. 

MC 

H  Res 

314   Nnv    17    1993 

MC 

H  Res 

3!6  Nov  19   1993  . 

C 

H  Res 

319   Nr>u   7(1    1993 

MC 

H  Res 

320.  Nov  20   1993   ..„- 

MC 

H,  Res 

336  Feb  2.  1994    , 

MC 

H  Res 

352.  Feb  8.  1994     

MC 

H  Res 

357  Feb  3  1994    ....„ 

MC 

H  Res 

366  Feb  23   1994  . 

m 

H  Rp^ 

.384   Mjr   9    lOHi 

Mr 

H  Res 

401.  Apr    12    1994  ..... 

MO 

H  Res 

410  Apr  21.  1994 Si 

MO 

H  Res 

414  Apr  28,  1994 

0 

H  Res 

416.  May  4.  1994  „.. 

c 

H  Kes 

420.  May  5,  1994    

0 

H  Res 

422.  May  11   1994   .._     „ 

MO 

H  Res 

423.  May  11,  1954  ..... 

0 

H  Res 

428.  May  17   1994  ....     ....... 

MO 

H  Res 

429,  May  17,  1994   ,..„._ 

MO 

H  Res 

431.  May  20.  1994  

MO 

H  Res 

440,  May  24,  1954    

MC 

H  Res 

443  May  25,  1994 

MC 

H  Res 

444.  May  25,  1994 

MC 

H  Res 

447,  June  8,  1994    

0 

H  Res 

467,  June  28.  1994  

MC 

H  Kes 

468,  June  28,  1934  ^ 

MO 

H  Kes 

474,  July  12,  1994    ..,      

MO 

H  Kes 

475    Inly  17    1991 

0 

H  Kes 

482,  July  20   1994    „ 

0 

H  Kes 

483.  July  20.  1594    .     ....._....,. 

0 

H  Kes 

484  July  20,  1554  .. 

MC 

H  Kes 

491,  July  27,  1594    

0 

H  Kes 

492,  July  27   1994 

0 

HR  1   Family  and  medical  leave 

H  R  2  National  Vole-  Registration  Act 

HR  920  Unemployment  compensation 

HR  20  Hatch  Act  anendmenrs  _1 

HR  1  NIH  Revitaiiiation  Act  of  1993      

HR  1335  Emergency  suocemenral  apprppriatiofts 

H  Con  Res  64  BuCgel  resc  jton 

HR  570  Family  pian-i.rg  amendments  — .™... 

HR  1430  Increase  public  debt  i.mit        ..._ ' 

HR  1578  Eioediled  Rescission  Act  of  199J ,„ 

HR  820  Nate  Competitiveness  Act 

HR  873  Gallatin  Range  Act  of  1393  

HR  1159  Passenger  Vessel  Safety  Act     ._ .;_..., 

SJ  Res  45  United  Slates  Forces  m  Somjlu -„ 

HR  2244  2d  supDlemerta- aoprop'iations         ', , , , 

H  R  2264  Omnibus  budget  reconciliation  

H  R  2348  Legislative  branch  aoproBriatio«    

H  R  2200  NASA  authoriiatioh     

HR  5  Stniiei  replacement  

H  R  2333  State  Department  H  R  2404  Foreign  ai< 

HR  1876  Eit  of    Fast  Irac*  

H  R  2295  Foreign  operations  aoprooratioiis    ... 

H  R  2403.  Treasury-Postal  aop-opnalicns    

HR  2445  Energy  and  Water  apprcpnaiions  j 

HR  2150  Coast  Guard  authorijaton        .„  .._., 

HR  2010  National  Servce  Trust  Ac: 


H  R  2667  Disaster  assistance  supp.ementjl 

H  R  2667  Disaster  assistance  supplemental 

HR  2330  intelligence  Authority  Act  'iscal  year  1994  __.... 

HR   1554  Maritime  Administration  authority  

HR  2401   National  Defense  authority „'_Zi.!... 

HR  2401   National  Defense  authorisation  .-,,,,.,,    

HR   1340  RTC  Coi'pletior  Act  ,   ,.. 

HR  2401   National  De'ense  »iilrinri»'inn  ,        ,         .     . 

HR   1845  National  B.oiogical  Survey  Act    ._ „._ _... 

HR  2351   Arts,  humanities,  museums  

HR  3167  Unemployment  compensation  amendr»iefltt 

HR  2739  Aviation  infrastructure  investment         

HR  3167  Unemployment  compensation  amendmeflts  

HR   1804  Goals  2000  Educate  America  Act  .., . 

HJ  Res  281  Continuing  appropriations  through  Oct.  28.  1993  .. . 

HR  334  LumPee  Recognition  Act  ,. 

HJ  Res  283  Continuing  appropriations  resolution  

HR  2151   Maritime  Security  Act  of  1933    . ._,_ 

H  Con  Res   17C  Troop  withdrawal  Somalia ^-_.— 

HR   1036  Employee  Retirement  Act-1993 '. 

HR   1025  Brady  hanogun  bill     . . 

HR  322  Mineral  exploration  ....   —«.«.,„„....„ 

HJ  Res  288  Further  CR  PI  1334  _... 

HR  3425  EPA  Cabinet  Status 

H  R   736  Freedom  Access  to  Cimics 


30(0-5  B-25i 
:3;D-1  R-I8) 
7(D-2  R-5) 
3(0-!.  R-8) 

13  (0^.  R-3) 
37  (D-8  R-29) 
14(0-2.  R-121 

20  (D-B  R-12)  .  _ 

6(0-1  R-5)  -... 

8(0  i.R-7)  _. 

M 

M .. 

m ._ 

6  (D-I   R-51 
NA 

51  (0  19,  R-321 
50  (0-6.  R-44) 
NA 

7  (0-4  R-3)     , 
53  (0-20.  R-33) 

NA   

3310-11.11-221     . 
M . .. 

m    

NA 
NA 

14  (D-8,  R-6)  , 

15 10-8.  R-?) 

NA     ^ 

NA 

149  (0-103.  R-40lV 

12  (0^3.  R-^9)  I. -I 


3(D-0  R-3) 

1  (D-0  R-1) 
0  (D-0  R-0) 

3  (0-0  R-3) 
8  (D-3  R-5) 

Knot  submitted)  (O-I  R-0) 

4  (1-D  not  submitted)  (0-2.  R-2) 
9(0-4.  R-51   „. 

0  (B-e.  R-0)  .. ., 

3(0-1;  R-2)  _, 

M ,' , 

"» ^ „ -, 

M  _      .   .  , 

6  (D-i  R-ai  ""-....■.■, 

NA  ..„_.:„.. 

8  (D-7  R-1)  :_ 

6  (0-3,  R-3) 

NA    

2(0-1  R-1) 
27(0-12,  R-15) 
NA         

5  (0-1.  R-4) 

NA  

NA 

NA  _ 

NA  

2  (0-2  R-ej  . 
2  (0-2,  R-0)  . 

NA     „1 

NA  


HR  3351   Alt  Methods  Young  Otfendtrs  

HR  51  DC  statehood  till         

H  R  3  Campaign  Finance  Reform  .   _ 

HR  3400  Reinventing  Gove-ment    .    .   ..    

H  R  3759  Emergency  Supplemental  A^ipropnations  . 

HR  811   indepenaent  Counse' Act 

H  R  3345  Federal  WorHorce  Restructuring 

HR  6  Improving  America  s  Schools  „.-„.„ 

H  Con  Res  218  Budget  Resolution  Rf  1995-99 . 

H  R  4092  Violent  Cr.me  Control  .   .    ",,, , ,',, ,.,  . 

HR  3221   Irapi  Clams  Act  ,.  ,,, ..,, 

HR  3254  NSFAuth  Act 

H  R  4296  Assault  Weapons  Ban  Act  . 

HR  2442  EDA  Reauthorization    _, 

HR  518  California  Desert  Protection 

HR  2473  Montana  Wiioemess  Act    

HR  2108  Black  Lung  Benefits  Act    ,'..  ,. 

HR  4301  Defense  Aulh    FY  1955  

HR  4301  Defense  Auth    FV  1595  

H  R  4385  Natl  Hiway  System  Designatioo 

HR  4426   For.  Ops   Approps,  FY  1995 

HR  4454  Leg  Branch  Approp  FY  1995     . 

HR  4533  Treasury/Postal  Approps  1935   ., 

H  R  4600,  Expedited  Rescissions  Act 

H  R  4299  intelligence  Auth  ,  FY  1595  , 

HR  3537  Export  Aomin  Act  of  1994  , 

HR  1188  Anti  Redlining  in  ins 

H  R  3838  Housing  I  Comm  Dev  An 

H  R  3870  Environ  Tech  Act  of  1934 

H  R  4604  Budget  Control  Act  of  1394 

H  R  2448  Radon  Disc'osure  Act 
S  208  NPS  Concession  Policy 


NA  .-  

7  (0-0  R-7) 

3(0-1   R-2) 

Wk 

3  (D-1   R-2) 

15(0-7.  R-7.  1-1) 

Hlk 

Wk 

1  (D-0.  R-0) 

WA 

WA        _       _ 

2  (t-T  R-ii  ■.  Z 

17  (0-6  R-11) 
fVk 

N/A 

27  (0-8.  R-191 

15  (0-9  R-«) 
21  (0-7.  R-14) 
1  (0-!.  R-0) 
35  !0-«  R-29) 
34(0-15.  R-19) 
14  (0-8.  R-5.  1-1) 
27(0-8.  B- 19) 

3  (0-2  R-1) 
NA 

14  (0-5  R-9J 
180  (0-98  R-82) 

Vk 

Wk 

Wk 

Wk  - 

Wk 

4 to^i'S-a .'. '" '" 

173(0-115.  R- 58) 

16  (O-IO.  R-6) 
39(0-!l.R-28) 
43  (O-IO  R-33)   . 
Wk 

m . 


Wk 

N^A 

3  (0-2  R- 

KfA 

N/A 


1  (0-1.  R-0) 

91  (0-«7.  R-24) 

NA 

3  (0-0.  R-3)  

2  (0-1.  R-1)  

Wk  

2(0-1  R-1) 

10  (0-7.  R-3)  .„ 
N/A 

Wk ... 

0  -__„_ 

NA „ 


Wk    _.... : 

lin  

4  (0-  i .'  ii-3j  .Z 

N/A 

N/A  

9(0-1   R-8)    .,- 

4  (0-1,  R-3)    

6  (0-3  R-3)  

N/A 

1  (O-O  R-I)  

3  (0-3  R-0)   .  . 

5  (0-3  R-2)      _ 
10  (D-4  R-«)  .,., 

2  ;0-2  R-fl)  __ 
NA 

5  (0-3  R-2)  

68  (0-47.  R-21) 

N/A  

Wk 

0  (0^.  R-01  Z 

Wk 

Wk 

Mt  -   „ 

Wk  


100  (0-80.  R-20) 
5  (0-5.  R-OJ 
8  (0-3  R-51 
12  (0-8.  R-41 
N/A 

m  ^ : 


Ml . 

•M  _ 

Wk  

3  (0-2  R-1)  

N/A 


PQ  246-176  A  259  164  (Feb  3   !993i 

PQ  248-171  A  249-170  (Feb  4.  1993) 

PQ  243-172  A  237  178  (Feb  24,  19931 

PQ  248-166  A  249-163  (Ma-  3,  I993I 

PQ  247-170  A  248-170  (Mar   10  1953) 

A  240-185  (Mar  18,  1393) 

PQ  250-172  A  251-172  (Mat  18,  1993) 

PQ  252-164  A  247-169  (Mar  24,  19931 

PQ  244-168  A  242-170  (Apr  1   19931 

A  212-208  (Apr  28,  19931 

A  Voice  Vote  iMay  5.  1993) 

A  Voice  Vote  (May  20   1993) 

A  208-C  (May  24.  :993l 

A  Voia  Vote  (May  20  1993) 

A  25:-174  (May  26  1953) 

PQ  252-178  A  235-194  (May  27   1993) 

PQ  240-177  A  226-185  [June  10.  1993). 

A  Vo.ce  Vote  Oune  14   1953) 

A-  244-176  Oune  15  1993) 

A  294-129  Oune  16   1993) 

A  Voice  Vote  (June  22   1993) 

A  263-160  Oune  17,  1993) 

A  Voice  Vole  (tune  17  1993) 

A  Voice  Vote  (June  23   1993) 

A  401-0  duty  30   1993) 

A  261-164  (July  21   1993) 

TO  245-178  F  205-216  (July  22   1993) 

A  224-205  (July  27  1993) 

A  Voic«  Vole  (Aug  3   1933) 

A  Voice  Vote  (July  29   1993) 

A  246-172  (Sept  8  1993) 

PQ  237-169  A  234-169  (Sept   13.  1993) 

A  213-131-1  (Sept  14.  1993) 

A  241-182  (Sept  28   1993) 

A  238-188  (10/06/53) 

PQ  240  185  A  225-135  iOct  14   1993) 

A  239-150  (Oct   15.  1993) 

A  Voee  Vote  (Oct  7   1993) 

PQ  235-187  F  149-254  (Oct  14.  1993). 

A  Voice  Vote  (Oct   13.  1993) 

A  Vo.ce  Vote  (Oct  21   1993) 

A  Voce  Vote  (Oct  28  1993) 

A  252-170  (Oct  28.  19931 

A-  Vo.ce  Vote  (Nov  3   1993) 

A  390-8  (Nov  8   19931 

A  Voce  Vote  iHcv  3.  1933) 

A  238-182  (Nov   10  1933) 

A  Voice  Vote  (Nov  16.  1993) 

F   191-227  (Feb  2   1994) 

A  233-192  (Nov   18.  1933) 

A  238-175  (Nov   15   1993) 

A- 252-172  (Nov  20.  1933) 

A  220-207  (Nov  21.  1933) 

A  247-183  (Nov  22,  19931 

PQ  244-168  A  342-65  (Feb  3.  1994) 

PQ  249-174  A  242-174  ifet.  3.1994) 

A  W(Feb  10  19941 

A  W  (Feb  24,  19941 

A  245-171  (Mar  10   19941 

A  244-176  (A|»   13   1394) 

A  Voice  Vote  (Apr  28  1994) 

A  Voice  Vote  (May  3  1934) 

A  220-209  (May  5   1394) 

A  Voice  Vote  (May  !0,  1994) 

PQ  245-172  A  248-165  (May  17.  1994). 

A  Voice  Vote  (May  12.  1994) 

A  W  (May  19,  I994| 

A  369-49  (May  18.  1994) 

A  Voice  Vote  (May  23  1334) 

A  Voice  Vote  (May  25   1994) 

PQ  233-191  A  244-181  (May  25.  19941 

A  249-177  (May  26   1994) 

A  236-177  Oune  3.  1994). 

PQ  240-185  A  Voice  Vote  (July  14.  1994) 

A  Voice  Vote  (July  19.  1994) 

A  Voice  Vote  (Jury  14.  1994) 

A  Voice  Vote  (July  20.  1994) 

A  Voice  Vote  Uuiy  21.  13841 

A  Voice  Vote  Uuiy  26.  1394) 

PQ,  245-180  A  Voce  Vote  Oufy  21.  1994). 


Note  —Code  C-Ciosed.  MC-Modified  closed,  MO-Modified  open.  O-Open.  D-Democrat.  R-Republican  PQ  Previous  ouestion  A-Adooted.  F-Fa.ied 


Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  some  things  are 
best  handled  at  the  local  and  State  and 
City  level,  but  if  the  gentleman  from 
California  took  a  look  at  this  map  and 
saw  the  dark  areas  which  represent 
places  where  radon  is  found 


Mr.  DREIER.  Madam  Speaker.  I  can- 
not see  the  map.  Could  the  gentleman 
hold  it  up? 

Mr.  MOAKLEY.  Madam  Speaker.  I 
am  sorry.  I  thought  the  gentleman's 
eyes  were  better. 

Madam  Speaker,  the  gentleman's 
house  is  right  here  in  the  dark  area. 

Mr.  DREIER.  I  thank  the  gentleman. 

Mr.  MOAKLEY.  Madam  Speaker.  I 
think  it  is  a  very  important  rule.  Yes. 
we  have  brought  it  up  on  the  emer- 
gency calendar,  but  it  was  not  the  only 


other  business  that  we  wanted  to  call 
up  the  Rules  Committee  specifically 
for.  We  had  other  legislative  matters 
before  us. 

Mr.  DREIER.  Mr.  Speaker,  let  me 
just  say  in  response  to  the  words  of  my 
very  distinguished  chairman  that  the 
other  emergency  item  that  was  up  was 
the  parks  concession  bill,  which  fell 
under  that  same  category  as  emer- 
gency. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
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Ohio  [Mr.  Oxley].  the  author  of  the 
amendment  to  which  I  referred.  It  is 
one  of  the  most  thoughtful  amend- 
ments we  will  be  considering:  on  this 
bill. 

Mr.  OXLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  would  just  simply 
state  that  I  support  the  rule  because  it 
does  give  me  an  opportunity  to  offer  a 
commonsense  solution  to  this  problem 
that  was  caused  by  the  legislation  that 
was  initially  debated  on  and  voted  on 
in  the  Committee  on  Energy  and  Com- 
merce. 

I  think  the  debate  will  show  that  ef- 
forts at  the  State  and  local  levels  are 
far  more  important  and  better  able  to 
address  the  problem  of  radon  than  a 
Federal  solution  that  gets  the  Environ- 
mental Protection  Agency  involved  in 
every  home  sale  in  this  country. 

With  that,  in  support  of  the  rule  I 
thank  the  gentleman  for  yielding. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Wax- 
man]. 

Mr.  WAXMAN.  I  thank  the  chairman 
of  the  Committee  on  Rules  for  yielding 
this  time  to  me. 

Mr.  Speaker,  we  will  have  an  open 
rule  on  this  bill,  and  I  do  support  the 
rule.  But  I  did  want  to  respond  to  the 
statements  made  by  the  gentleman 
from  Ohio  [Mr.  Oxley].  He  will  be  pro- 
posing to  strike  out  the  guts  of  this 
legislation  which  is  to  inform  people  at 
the  time  they  are  about  to  buy  a  house 
that  they  may  want  to  consider,  but  it 
is  up  to  them,  whether  they  want  to 
get  a  test  for  radon. 

Mr.  Speaker,  radon  is  a  radioactive 
gas,  it  causes  lung  cancers,  it  is  a  seri- 
ous health  problem,  and  the  General 
Accounting  Office  said  that  people 
really  were  not  doing  the  testing. 

The  argument  the  gentleman  ad- 
vances is  that  this  will  interfere  with 
real  estate  transactions.  I  point  out  to 
the  Members  that  all  the  industries  in- 
volved with  real  estate,  including  the 
National  Association  of  Realtors,  the 
National  Association  of  Home  Builders, 
the  Mortgage  Bankers  Association,  the 
National  Apartment  Association,  all 
these  groups  support  the  bill  and  op- 
pose the  idea  of  the  Oxley  amendment 
which  would  take  away  from  the  pub- 
lic, from  the  consumer,  this  additional 
information  that  would  be  provided. 

Mr.  Speaker,  I  did  not  want  to  leave 
that  comment  unresponded  to.  I  would 
urge  support  for  the  rule  and  urge  sup- 
port for  the  bill  and  against  any 
amendments  to  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  does 
the  gentleman  from  California  have 
any  more  vignettes? 

Mr.  DREIER.  Mr.  Speaker.  I  have  as 
many  vignettes  to  offer  as  the  gen- 
tleman has  maps  to  offer  at  this  point, 
if  he  would  like  to  share  any  further 
with  us.  I  have  no  other  speakers  who 
have  requested  time. 
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Mr.  Speaker.  I  urge  a  "yes"  vote  on 
this  spectacular  open  rule,  and  I  praise 
th(  chairman  of  the  Committee  on 
Rules  and  my  colleagues  on  both  sides 
of  Che  aisle  upstairs  who  reported  out 
this  open  rule.  It  is  a  very  good  way  to 
api  )roach  this  emergency  legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  ny  time. 

J  Ir.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
ba(  k  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
oli:  tion. 

1  he  previous  question  was  ordered. 

1  he  resolution  was  agreed  to. 

I .  motion  to  reconsider  was  laid  on 
th(  table. 

The  SPEAKER  pro  tempore.  Pursu- 
an',  to  House  Resolution  491  and  rule 
XJilll.  the  Chair  declares  the  House  in 
th(  Committee  of  the  Whole  House  on 
th«  State  of  the  Union  for  the  consider- 
ation  of  the  bill.  H.R.  2448. 

D  1259 

IN  THE  COMMITTEE  OF  THE  WHOLE 

J  .ccordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
of  the  State  of  the  Union  for  the  con- 
sidsration  of  the  bill  (H.R.  2448)  to  im- 
pr(  ve  the  accuracy  of  radon  testing 
pr(  ducts  and  services,  to  increase  test- 
ing for  radon,  and  for  other  purposes. 
wil  h  Mrs.  Schroeder  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
be«  n  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Ca  ifornia  [Mr.  Waxman]  will  be  recog- 
ni2Bd  for  30  minutes,  and  the  gen- 
tle nan  from  Ohio  [Mr.  Oxley]  will  be 
rec  ognized  for  30  minutes. 

1  he  Chair  recognizes  the  gentleman 
from  California  [Mr.  W.-\xm.\n]. 

D  1300 

Mr.  WAXMAN.  Madam  Chairman.  I 
yi«ld  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  today  we  are  con- 
sidering H.R.  2448.  the  Radon  Aware- 
nei  s  and  Disclosure  Act.  This  is  impor- 
tai.t  legislation  that  deserves  serious 
attention  and  quick  action. 

Ladon  gas  is  radioactive  and  a  known 
hu  nan  lung  carcinogen.  It  poses  a  seri- 
ouii  environmental  threat  to  American 
fanilies.  The  facts  speak  for  them- 
seU-es: 

Ladon  is  the  second  leading  cause  of 
lui  g  cancer  in  the  United  States. 

lladon  causes  14,000  deaths  each 
yei  ir — more  than  drowning  and  fires 
combined. 

Six  million  U.S.  homes— 1  out  of 
evi  ry  15— have  dangerous  radon  levels. 

Ilundreds  of  thousands  of  Americans 
liv;  in  homes  that  have  more  radio- 
aci  ive  radon  than  would  be  allowed  in 
a  iranium  mine. 

It  is  important  to  point  out  that 
these  findings  are  not  the  conclusions 
of  one  or  two  scientists  or  one  or  two 


studies.  The  conclusion  that  radon,  a 
radioactive  gas,  is  a  human  lung  car- 
cinogen and  a  cause  of  thousands  of 
deaths  each  year  is  a  medical  and  sci- 
entific consensus.  Let  me  read  you  a 
list  of  the  major  scientific  and  health 
organizations  that  agree  with  this  con- 
clusion: National  Cancer  Institute:  Na- 
tional Academy  of  Sciences:  U.S.  Sur- 
geon General:  Centers  for  Disease  Con- 
trol: Environmental  Protection  Agen- 
c.v:  National  Institute  of  Occupational 
Safety  and  Health:  American  Lung  As- 
sociation, and  American  Cancer  Soci- 
ety. 

Despite  the  health  threat  from  expo- 
sui'e  to  the  radioactive  gas  radon,  we 
lack  an  effective  Federal  program  to 
protect  the  public.  According  to  GAO. 
fewer  than  10  percent  of  the  homes  in 
American  have  been  tested  for  radon 
hazards. 

The  legislation  we  consider  today — 
H.R.  2448— takes  a  major  step  forward 
in  protecting  families  from  radioactive 
radon.  It  is  an  innovative,  pro- 
consumer,  market-oriented  approach 
to  curbing  radon  exposures.  It  promises 
to  increase  radon  awareness  and  test- 
ing dramatically  by  insuring  that  con- 
sumers receive  information  about  the 
risks  of  radon  when  they  need  it 
most — before  they  buy  a  home. 

The  legislation  has  been  endorsed  by 
the  Clinton  administration.  State  and 
local  governments,  health  groups,  and 
the  affected  business  organizations. 

In  fact,  there  is  no  interest  group 
that  is  opposing  this  legislation.  Dur- 
ing the  subcommittee  markups  at  my 
subcommittee  and  Chairman  Swift's 
subcommittee,  and  at  the  full  commit- 
tee markup,  we  negotiated  this  legisla- 
tion with  every  affected  interest  group. 
These  groups  made  valuable  sugges- 
tions and  we  were  able  to  accommodate 
their  concerns. 

As  a  result,  this  bill  has  support  from 
organizations  as  divergent  as  the  Na- 
tional Association  of  Realtors  and  the 
National  Association  of  Homebuilders. 
on  the  one  hand,  and  the  Consumer 
Fedei'ation  of  America  and  the  Sierra 
Club,  on  the  other. 

Let  me  read  to  you  the  list  of  organi- 
zations supporting  this  legislation: 

BUSINESS  ORGAXIZ.^TIONS 

National  Association  of  Realtors:  Na- 
tional Association  of  Homebuilders: 
Mortgage  Bankers  Association  of 
America:  National  Multi-Housing 
Council,  and  National  Apartment  Asso- 
ciation. 

-ST.^TE  and  local  GOVER.N'MENTS 

National  Association  of  Counties  and 
Conference  of  Radiation  Control  Pro- 
gram Directors. 

PUBLIC  HEALTH  ORGANIZ.^TIONS 

American  Lung  Association,  Amer- 
ican Cancer  Society,  American  Acad- 
emy of  Pediatrics,  and  American  Pub- 
lic Health  Association. 

CONSUMER  AND  ENVIRON.MENTAL  CROUPS 

Consumers  Federation  of  America, 
Citizen  Action.  Sierra  Club,  and  U.S. 
PIRG. 
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Unfortunately,  despite  this  consensus 
in  favor  of  H.R.  2448  from  across  the 
spectrum,  there  will  be  an  attempt 
today  to  gut  this  legislation. 

The  key  provision  of  H.R.  2448  re- 
quires realtors  and  home  sellers  to  give 
home  buyers  a  radon  pamphlet  describ- 
ing the  risks  of  radon  before  selling  the 
home.  This  pamphlet  is  essential  to 
protect  the  consumer.  It  informs  the 
consumer  about  the  risks  of  radon  so 
that  the  consumer  is  in  a  position  to 
decide  for  him  or  herself  whether  to  in- 
spect the  home  for  radon. 

I  want  to  underscore  the  point  that 
the  legislation  does  not  require  radon 
inspections.  Nor  does  it  require  radon 
mitigation.  These  decisions — whether 
to  inspect  for  radon  and  whether  to 
mitigate  radon— are  left  entirely  to  the 
buyer  and  the  seller. 

The  problem  we  face  today  is  that 
very  few  people  test  for  radon  because 
very  few  people  are  aware  of  the  health 
risks  of  exposure  to  this  radioactive 
gas.  H.R.  2448  fixes  this  problem  by  giv- 
ing people  information  about  radon 
when  they  most  need  it — before  they 
buy  a  home. 

Unfortunately,  Mr.  Oxley  will  offer 
an  amendment  to  gut  this  provision. 
This  makes  ro  sense.  His  amendment 
fails  to  protect  the  consumer:  it  is  op- 
posed by  the  realtors:  and  it  would 
deny  State  and  local  governments  an 
important  Federal  program  that  the 
State  and  local  governments  want. 
This  amendment  should  be  rejected. 

In  closing.  I  want  to  commend  the 
Members  of  this  body  who  has  worked 
so  hard  on  this  bill— the  chairman  of 
the  Hazardous  Materials  Subcommit- 
tee, Al  Swift,  the  chairman  of  the  full 
committee.  John  Dingell.  Congress- 
man Jim  SL.A.TTERY,  and  of  course,  the 
sponsor  of  the  bill  and  the  leader  of 
radon  protection  in  this  body.  Ed  Mar- 
key. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  our  time. 

Mr.  OXLEY.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  rise  in  opposi- 
tion to  the  legislation.  At  the  appro- 
priate time.  I  will  have  an  amendment 
that  addresses  my  specific  concerns, 
but  I  would  like  to  take  this  oppor- 
tunity to  make  some  general  com- 
ments about  the  bill. 

I  would  like  to  focus  on  several  of  the 
factual  statements  that  will  be  made 
during  this  debate  in  support  of  the 
bill.  We  have  already  heard,  for  exam- 
ple, the  statement  that  EPA  has  deter- 
mined that  radon  gas  is  the  second 
leading  cause  of  lung  cancer,  causing 
between  7.000  and  30.000  lung  cancer 
deaths  each  year.  That  is.  in  fact,  what 
EPA  says,  and  I  do  not  have  any  infor- 
mation today  to  challenge  that  state- 
ment. But  I  think  it's  important  for 
my  colleagues  to  understand  how  EPA 
came  up  with  these  numbers. 

The  first  thing  to  understand  is  that 
EPA"s  estimates  of  lung  cancer  deaths 


caused  by  radon  in  the  general  popu- 
lation are  extrapolated  from  data  on 
lung  cancer  deaths  among  uranium 
miners.  Scientists  have  identified  a 
strong  correlation  between  uranium 
mining  and  lung  cancer.  Since  uranium 
is  a  major  source  of  radon,  scientists 
have  concluded  that  radon  causes  lung 
cancer. 

However,  the  environment  in  a  ura- 
nium mine  is  much  different  than  the 
environment  in  a  home.  Levels  of 
radon  are  higher,  there  are  other  pol- 
lutants in  the  air.  and  most  of  the  min- 
ers were  smokers.  Several  years  ago.  at 
EPA's  request,  the  National  Academy 
of  Sciences  tried  to  figure  out  how 
much  less  risk  there  is  from  radon  in 
homes  as  compared  to  uranium  mines. 
That's  how  EPA  came  up  with  the  esti- 
mate of  7.000  to  30.000  lung  cancer 
deaths  caused  each  year  by  radon.  But 
even  the  National  Academy  of  Sciences 
admitted  that  there  is  still  a  lot  more 
we  need  to  know  about  how  low  levels 
of  radon  affect  human  health.  Unfortu- 
nately, recent  epidemiological  studies 
have  provided  conflicting  answers.  EPA 
has  another  NAS  study  to  combine  the 
results  of  these  studies  to  see  if  there 
are  indications  that  exposure  to  low 
levels  of  radon  is  harmful. 

It's  also  important  to  understand 
that  EPA's  estimates  of  deaths  caused 
by  radon  in  the  general  population  are 
purely  estimates:  there  is  no  clinical 
evidence  that  exposure  to  low  levels  of 
radon,  such  as  those  typically  found  in 
homes,  causes  lung  cancer.  In  other 
words,  so  far  as  I  know,  no  coroner  has 
ever  identified  exposure  to  low  levels  of 
radon  as  the  cause  of  death.  Obviously, 
when  lung  cancer  is  the  cause  of  death, 
it  is  very  difficult  to  know  what  actu- 
ally caused  the  lung  cancer,  especially 
if  the  individual  was  not  a  smoker. 

Another  statement  we  will  hear  in 
today's  debate  is  that  1  in  15  of  the 
homes  in  the  United  States  have  radon 
levels  over  EPA's  action  level  of  4 
picocuries.  That  statement  is  correct. 
According  to  a  credible  EPA  study.  6 
percent  of  the  homes  in  the  United 
States  have  elevated  levels  of  radon. 
The  important  thing  to  remember, 
however,  is  that  most  of  these  homes 
are  clustered  together  in  specific  geo- 
graphic areas.  Radon  is  not  a  problem 
uniformly  across  the  country.  It  is  a 
regional  and  local  problem  and  it 
should  be  addressed,  where  possible, 
with  regional  and  local  solutions. 

This  brings  me  to  my  primary  con- 
cern with  this  legislation,  the  real  es- 
tate disclosure  provisions  of  the  bill 
that  would  make  ordinary  homeowners 
subject  to  penalties  under  the  Federal 
Toxic  Substances  Control  Act  and 
which  apply  to  every  homeowner  in  the 
United  States,  regardless  of  whether 
that  homeowner  lives  in  a  place  where 
radon  is  a  problem. 

I  represent  an  area  where  radon  can 
be  a  problem.  People  are  generally 
aware  of  this  and  there  are  State  laws 
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to  address  the  problem.  I  think  that's 
the  appropriate  response.  At  the  appro- 
priate time.  I'll  offer  an  amendment  to 
correct  this  particular  problem  with 
the  bill.  I  urge  my  colleagues  to  give 
my  amendment  serious  consideration. 

Finally.  Madam  Chairman.  I  would 
like  to  say  just  a  word  about  two  orga- 
nizations that  are  supporting  this  leg- 
islation, the  National  Association  of 
Home  Builders  and  the  National  Asso- 
ciation of  Realtors.  I  understand  why 
the  homebuilders  are  supporting  this 
bill,  but  I  am  not  so  sure  I  understand 
why  the  realtors  have  endorsed  the 
bill. 

With  respect  to  the  homebuilders. 
when  this  legislation  was  first  intro- 
duced, it  gave  EPA  the  authority  to  re- 
quire State  and  local  building  code  or- 
ganizations to  adopt  standards  for 
minimizing  the  infiltration  of  radon 
gas  into  newly  constructed  buildings. 
The  homebuilders  and  I  were  both  con- 
cerned that  it  would  be  unworkable  to 
give  EPA  the  authority  to  enforce 
building  codes  throughout  the  United 
States.  So  we  worked  with  Chairman 
Swift  and  Chairman  W.\xman  to  de- 
velop a  compromise.  That  compromise, 
which  is  part  of  the  bill  before  the 
House  today,  does  not  require  any  ju- 
risdiction to  adopt  any  particular 
building  standard.  However,  it  does  re- 
quire EPA  to  develop  model  standards 
for  radon  resistant  construction  and  to 
work  with  model  building  code  organi- 
zations to  encourage  States  and  local- 
ities to  adopt  such  standards.  The  com- 
promise also  requires  builders  in  cer- 
tain high-radon  areas  to  tell  the  pur- 
chasers of  new  homes  whether  they 
used  radon-resistant  construction  tech- 
niques. I  think  this  is  a  fair  com- 
promise and  that  is  appropriate  for  the 
National  Association  of  Home  Builders 
to  support  the  compromise. 

With  respect  to  the  National  Associa- 
tion of  Realtors.  I  must  admit  that  I  do 
not  understand  wh.v  they  are  support- 
ing this  bill.  The  bill  says  that  when- 
ever a  residential  or  commercial  prop- 
erty is  sold  or  leased,  the  seller  must 
comply  with  certain  disclosure  require- 
ments which  are  enforceable  under  the 
Federal  Toxic  Substances  Control  Act. 
The  bill  also  says  that  whenever  a  real 
estate  agent  is  involved  in  such  a 
transaction,  the  real  estate  agent  be- 
comes liable  along  with  the  seller  or 
lessor. 

I  talked  with  representatives  of  the 
National  Association  of  Realtors  and 
they  told  me  that  they  support  the  bill 
because  they  support  disclosure  of 
known  hazards  in  real  estate  trans- 
actions, including  potential  environ- 
mental hazards  such  as  radon. 

I  agree  that  sellers  should  disclose 
known  hazards,  but  I  do  not  think  its 
necessarily  a  Federal  responsibility  to 
mandate  such  disclosure.  Ohio  is  one  of 
a  growing  number  of  States  that  have 
a  mandatory  real  estate  disclosure  law. 
When  I  talked  to  representatives  of  the 
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Ohio  Association  of  Realtors  they  were 
confused  about  why  their  national  rep- 
resentatives would  support  such  legis- 
lation ipstead  of  working  to  develop 
appropriate  and  tailored  disclosure  re- 
quirements in  every  State.  I  continue 
to  share  their  confusion  over  why  the 
National  Association  of  Realtors  would 
support  this  legislation. 

D  1310 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
myself  2  minutes,  and  I  take  this  time 
to  explain  why  the  National  Associa- 
tion of  Realtors  supports  this  legisla- 
tion and  would  oppose  the  Oxley 
amendment. 

The  realtors  support  this  bill  and  the 
disclosure  to  the  respective  buyer 
about  the  radon  problem,  simply  just 
telling  them  about  the  radon  problem 
and  that  tests  could  be  taken  should 
they  so  desire,  because  it  is  the  right 
thing  to  do,  it  is  the  responsible  thing 
to  do.  because  they  are  aware  that  it  is 
a  national  public  health  problem  and  it 
makes  good  business  sense  for  them  be- 
cause they  are  caught  in  a  dilemma.  If 
the  seller  tells  the  realtor  not  to  dis- 
close some  information,  the  realtor  has 
to  decide  either  to  not  disclose  that  in- 
formation in  order  to  please  the  seller 
whom  that  realtor  is  representing, 
most  likely,  or  to  disclose  the  informa- 
tion anyway  and  then  anger  the  seller. 
But  they  fear  that  they  will  be  later 
sued  by  someone  for  not  disclosing  the 
information  about  radon. 

We  went  over  this  with  the  National 
Association  of  Realtors.  Maybe  in 
Ohio,  if  they  had  not  thought  about  the 
issue  and  heard  the  arguments,  they 
were  puzzled  by  it.  but  the  fact  of  the 
matter  was  that  the  National  Associa- 
tion of  Realtors  in  looking  at  this  issue 
decided  to  go  along  with  the  same  pro- 
vision that  we  have  under  Federal  law 
today  requiring  the  disclosure  of  infor- 
mation about  lead.  That  is  under  Fed- 
eral law  today,  and  the  lead  problem. 
which  is  a  serious  problem,  especially 
for  children,  is  one  that  the  consumer 
would  be  informed  about.  The  realtors 
supported  it.  and  everybody  supported 
it.  This  House  adopted  it.  and  it  is  now 
law. 

The  information  would  be  given  out 
in  tests,  if  the  buyer  so  desired,  that 
could  be  taken  before  the  transaction 
occurred.  The  test  for  radon,  just  for 
people's  information,  comes  to  around 
$30  a  test.  It  is  a  very  simple  one  and 
an  inexpensive  one.  The  mitigation  is 
not  that  expensive  either.  But  the  im- 
portant point  is  to  get  the  information 
to  the  public. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Swift],  the  chairman 
of  the  subcommittee  of  the  Committee 
on  Energy  and  Commerce  that  also  has 
jurisdiction  over  this  issue. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 


!Ir.  Chairman.  I  would  like  to  under- 
line the  point  that  the  gentleman  has 
just  made  with  regard  to  the  fact  that 
we  are  not  breaking  any  new  ground 
here  in  terms  of  asking  at  the  Federal 
leMel  that  there  be  certain  disclosures. 
I  suppose  that  reasonable  people  can 
disagree  as  to  what  is  a  Federal  respon- 
sibility or  a  State  responsibility,  but 
th(  fact  is  that  the  Congress  has  al- 
ready said  it  is  a  Federal  responsibil- 
itsi.  We  have  done  that  in  legislation 
pai  sed  by  this  Congress  in  the  past. 
This  merely  adds  a  radioactive  gas  to 
th(  list  of  things  that  have  to  be  dis- 
clcsed. 

!Ir.  Chairman.  H.R.  2448.  the  Radon 
Av  areness  and  Disclosure  Act  of  1994  is 
a  I  air.  effective,  and  carefully  crafted 
piece  of  legislation  with  broad  support 
fram  consumer  groups,  environmental 
gr(  ups,  public  health  organizations. 
State  and  local  government  organiza- 
tions, and  business  organizations  in  the 
housing  and  real  estate  markets.  This 
bil  attacks  the  problem  of  radon  expo- 
sui  e  in  a  systematic  way.  First,  the 
bil ,  places  special  emphasis  on  those 
ar«  as  of  the  country  in  which  we  know 
th(  re  is  a  higher  potential  for  elevated 
inc  oor  radon  levels  by  targeting  the 
mcdel  construction  standards  to  those 
an  as.  Second,  to  address  the  fact  that 
as  few  as  10  percent  of  private  homes  in 
America  have  been  tested  for  radon, 
th(  bill  ties  disclosure  and  information 
dispersal  requirements  to  real  estate 
transactions — an  especially  effective 
time  to  encourage  testing.  Third,  the 
bil  establishes  a  performance  program 
for  radon  products  and  services,  so  that 
consumers  may  make  safer,  more  in- 
foi  med  choices. 

T  his  bill  is  the  result  of  an  extensive 
process  of  negotiation  to  meet  the  con- 
cerns of  interested  parties.  It  is  impor- 
tai  t  for  Members  to  understand  that 
th<  bill  we  consider  today  has  changed 
significantly  from  the  bill  as  intro- 
dui;ed. 

1  he  bill  as  introduced  contained  a 
pre  vision  that  some  interpreted  as  a 
mandatory  radon  test  during  real  es- 
tate transactions.  The  bill  we  consider 
to(  ay  does  not  require  testing.  Rather, 
it  requires  the  seller  or  lessor  of  a  vul- 
nerable premises  to  disclose  to  the 
buyer  or  lessee  the  results  of  any 
knjwn  radon  testing  and  the  presence 
of  any  known  radon  mitigation  sys- 
tens.  The  seller  or  lessor  must  addi- 
tic  nally  include  in  the  contract  a 
ra(  on  warning  statement,  and  give  the 
bu:rer  or  lessee  a  radon  information 
pa  nphlet. 

'  'he  bill  as  introduced  provided  for 
mi ndatory  radon  resistant  construc- 
ticn  in  high  radon  areas.  That  section 
hai  been  changed:  the  construction 
st2  ndards  are  voluntary  in  this  bill. 
Se  lers  of  new  vulnerable  premises  in 
hit  h  radon  areas  must  disclose  to  the 
bu  rer  whether  the  premises  has  been  or 
wi  1  be  constructed  in  compliance  with 
EF  A    model    standards.    This    require- 
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ment  drops  for  subsequent  sales  after 
the  premises  has  been  occupied. 

Finally,  concern  was  expressed  that 
the  penalties  provisions  of  the  bill  were 
too  severe.  This  section  was  also 
amended  and  the  penalties  greatly  re- 
duced. The  bill  no  longer  contains 
criminal  penalties,  nor  does  it  provide 
for  citizen  suits  against  private  parties 
for  violations. 

The  Environmental  Protection  Agen- 
cy has  determined  that  radon  is  second 
only  to  smoking  as  the  leading  cause  of 
lung  cancer  in  this  country.  Passage  of 
this  effective  legislation  is  much  need- 
ed to  address  this  serious  health  haz- 
ard. I  urge  my  colleagues  to  vote  in 
favor  of  passage. 

D  1320 

Mr.  OXLEY.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
M00RHE.\D],  the  ranking  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  MOORHEAD.  Madam  Chairman, 
I  rise  in  opposition  to  certain  portions 
of  this  bill. 

Before  I  describe  my  concerns  with 
this  bill,  I  want  to  commend  the  work 
of  Mr.  Markey.  Mr.  Waxm.'VN,  Mr. 
Swift,  and  Chairman  Dingell  in  mov- 
ing this  legislation  to  reauthorize 
EPA's  indoor  radon  program.  While 
there  is  still  one  important  area  of  dis- 
agreement on  the  bill,  I  think  it  is  im- 
portant to  point  out  that  we  have 
worked  closely  with  our  colleagues  on 
the  Energy  and  Commerce  Committee 
to  make  a  number  of  improvements.  I 
especially  want  to  recognize  my  Repub- 
lican colleagues,  Mr.  Bliley  and  Mr. 
Oxley,  the  ranking  members  of  the 
subcommittees  of  jurisdiction,  for 
their  efforts  to  improve  this  legisla- 
tion. 

To  begin  with,  let  me  say  that  I  do 
not  oppose  reauthorization  of  EPA's  in- 
door radon  programs.  I  agree  that  EPA 
should  be  looking  at  whether  radon 
presents  serious  health  risks.  I  under- 
stand that  EPA  has  provided  signifi- 
cant funding  for  the  National  Research 
Council  to  study  whether  exposure  to 
low  levels  of  radon  causes  lung  cancer, 
I  think  this  is  important  work  that 
should  continue. 

My  concern  with  this  legislation  is 
with  the  provision  on  real  estate  trans- 
actions. That  section  says  that  before 
anyone  can  sell  a  house  located  any- 
where in  the  United  States,  the  seller 
must  provide  the  buyer  with  several 
different  kinds  of  information  on 
radon. 

As  a  southern  Californian,  I  have  sev- 
eral problems  with  this  part  of  the  bill. 
First,  California  already  has  a  law  that 
requires  sellers  to  disclose  environ- 
mental hazards  to  buyers,  including 
radon. 

Second,  radon  is  not  a  big  problem  in 
California.  We  have  other  problems 
like  floods  and  fires  and  earthquakes.  I 
do    not    think    that    my    constituents 


July  28,  1994 


CONGRESSIONAL  RECOREX— HOUSE 


should  be  subjected  to  these  Federal 
radon  disclosure  requirements  when 
radon  is  such  a  comparatively  minor 
problem. 

In  this  respect,  California  is  like  a 
number  of  other  States  in  the  country. 
For  example,  Texas.  Louisiana,  and  Ar- 
kansas have  very  low  amounts  of 
radon.  It  just  does  not  make  sense  to 
impose  these  requirements  on  home- 
owners across  the  board. 

I  am  also  concerned  that  this  legisla- 
tion would  make  ordinary  homeowners 
subject  to  penalties  under  the  Federal 
Toxic  Substances  Control  Act.  Where 
radon  is  a  problem.  State  and  local 
laws  should  be  the  way  to  deal  with  the 
problem. 

At  the  appropriate  time,  Mr.  Oxley 
will  have  an  amendment  to  correct  this 
problem  with  the  bill.  I  urge  my  col- 
leagues to  support  the  Oxley  amend- 
ment. And  if  the  Oxley  amendment 
fails,  I  urge  them  to  vote  against  the 
bill. 

Mr.  OXLEY.  Madam  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  the  primary  architect  of 
this  legislation. 

Mr.  MARKEY.  Madam  Chairman,  I 
would  like  to  thank  the  gentleman 
from  California  [Mr.  Waxman]  and  the 
gentleman  from  Washington  State  [Mr. 
Swift]  for  their  long,  hard  work  on 
this  bill  to  bring  it  out  here  on  the 
floor.  I  would  like  to  thank  all  of  the 
Members  and  all  of  the  interests  that 
have  spent  so  much  time  and  effort  in 
dealing  with  this  issue. 

This  is  a  quite  unique  situation.  The 
issue,  for  example,  of  tobacco  and  the 
role  that  it  plays  in  inducing  cancer, 
lung  cancer  in  American  citizens,  has 
been  quite  contentious  over  this  past 
session  of  Congress.  On  the  one  side, 
there  are  the  health-related  groups, 
and  on  the  other  side  is  an  industry 
that  bitterly  disputes  the  conclusions 
which  have  been  reached  by  the  health 
groups  on  the  effect  which  tobacco  has 
upon  the  lungs  of  Americans. 

Here  we  have  just  the  opposite  case. 
Here  we  have  agreement  between  the 
health  groups,  the  environmental 
groups,  the  consumer  groups,  the  home 
builders,  the  realtors,  and  every  other 
interest  that  would  have  a  view  on  this 
issue.  And  we  have  resolved  it,  I  think 
in  almost  a  model  of  cooperation  that 
should  be  respected  and  supported, 
rather  than  undermined,  even  though 
there  are  no  dissenting  voices  among 
those  that  are  affected  by  this  legisla- 
tion. 

Radon  does  have  a  role  in  creating 
lung  cancer  in  this  country.  There  is 
no  question  about  it.  All  of  the  experts 
and  the  industries  accept  that  fact,  and 
they  have  been  willing  to  in  fact  accept 
this  compromise  legislation. 

I  think  that  answers  the  question  as 
to  why  these  industries  have  accepted 
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this  legislation.  It  is  not  some  mystery 
as  to  why  they  have  accepted  it.  It  is 
because  there  is  compromise  in  the  leg- 
islation. It  is  because  on  each  one  of 
the  major  points,  the  gentleman  from 
California  [Mr.  Waxman]  and  the  gen- 
tleman from  Washington  [Mr.  Swift] 
were  willing  to  sit  down  with  the  in- 
dustries to  work  out  their  legitimate 
concerns  and  to  give  them  the  kinds  of 
concessions  they  said  they  needed  in 
order  to  support  legislation. 

Those  concessions  were  made.  It  is 
not  onerous,  but  yet  at  the  same  time 
it  does  give  the  information  and  the 
protection  to  Americans  against  the 
threat  of  radon  inducing  lung  cancer  in 
their  families.  I  think  this  is  the  kind 
of  process  that  has  to  be  respected.  If  it 
cannot  be  respected  out  here  on  the 
floor,  then  legislation  is  going  to  be  in- 
creasingly difficult  to  pass  in  areas  of 
this  nature. 

It  is  not  the  American  Tobacco  Asso- 
ciation against  the  American  Lung  As- 
sociation. We  do  not  have  that  debate 
out  here.  We  have  all  parties  agreeing. 
This  legislation  should  be  overwhelm- 
ingly supported,  and  any  attempts  to 
undermine  it  with  gutting  amendments 
should  be  resisted  vigorously  or  else  we 
undermine  the  very  committee  process 
that  has  produced  a  piece  of  legislation 
that  has  consensus  out  here  on  the 
floor  today. 

n  1330 

Mr.  WAXMAN.  Madam  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendments  in  the  nature  of  a  sub- 
stitute shall  be  considered  under  the  5- 
minute  rule  by  section,  and  each  sec- 
tion shall  be  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Radon  Aware- 
ness and  Disclosure  Act  of  1994". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

The  Clerk  will  designate  section  2. 

Mr.  WAXMAN.  Madam  Chairman.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  committee  amendment 
in  the  nature  of  a  substitute  be  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

SEC.  2.  FISDISGS. 

The  Congress  finds  the  following: 
(I)  The  Environmental  Protection  Agency  has 
determined  that  radon  is  second  only  to  smoking 


as  the  leading  cause  of  lung  cancer,  resulting  in 
an  estimated  7.000  to  30.000  deaths  each  year. 

(2)  Testing  for  elevated  levels  of  radon  is  rel- 
atively simple  and  inexpensive. 

(3)  There  is  not  an  adequate  effort  by  Federal 
agencies  to  encourage  testing  for  radon. 

(4)  Efforts  to  encourage  testing  have  had  lim- 
ited results,  reaching  only  a  small  percentage  of 
homes  to  date. 

(5)  The  lack  of  a  rnandatory  certification  proc- 
ess leads  to  inaccurate  radon  testing,  ineffective 
radon  mitigation,  erosion  of  public  confidence  in 
the  industry,  and  a  waste  of  consumer  invest- 
ment. 

(6)  Increased  public  awareness  of  the  dangers 
of  radon  gas  and  the  means  to  mitigate  its  ef- 
fects will  lead  to  more  informed  decision  making 
and  a  more  productive  use  of  resources. 

SEC.  3.  DEFrnmONS. 

Section  302  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2662)  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(5)  The  term  'vulnerable  premises'  means  any 
frequently  occupied  space  below  the  third  floor 
of  any  building  (other  than  a  building  used  for 
industrial  purposes). 

"(6)  The  term  'high  radon  area'  means  any 
county  designated  by  the  Administrator  as  hav- 
ing a  predicted  average  indoor  screening  level 
for  radon  greater  than  4  pCi/L.  using  the  meth- 
odology described  by  the  Environmental  Protec- 
tion Agency  in  the  report  entitled  'Map  of 
Radon  Zones:  Sational  Report  (December  3. 
1993)'.  including  any  amendments  or  revisions 
thereto.  ". 
SEC.  4.  NEW  CONSTRUCTION. 

Section  304  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2664)  is  amended  as  follows: 

(1)  By  striking  the  section  heading  thereof 
and  inserting   "NEW  COSSTRVCTION.". 

(2)  By  inserting  "(a)  .Model  Sta.kdarbs  a.kd 
Techmql'es.—  "  before  the  first  sentence  and 
striking  the  last  2  sentences. 

(3)  By  adding  the  following  at  the  end: 

"(b)  FisALizATios  OF  Model  Stasdards.— 
Xot  later  than  3  months  after  enactment  of  this 
subsection,  the  Administrator  shall  promulgate 
model  construction  standards  for  controlling 
radon  levels  in  new  vulnerable  premises  which 
are  located  m  high  radon  areas  and  which  are 
covered  by  the  model  standards  published  by  the 
Administrator  on  .March  21.  1994  (59  Fed.  Reg. 
13402).  .\ot  later  than  2  years  after  the  enact- 
ment of  this  subsection,  the  Administrator  shall 
promulgate  model  construction  standards  for 
controlling  radon  levels  in  new  vulnerable  prem- 
ises which  are  located  in  high  radon  areas  and 
which  are  not  covered  by  such  proposed  model 
standards.  The  model  standards  shall  achieve 
significant  radon  risk  reduction  and  be  techno- 
logically achievable  and  readily  implementable. 
The  Administrator  may.  where  appropriate,  pro- 
mulgate model  standards  for  controlling  radon 
levels  in  new  vulnerable  premises  in  other  areas 
designated  by  the  Administrator. 

"lO  Promotios  of  Code  asd  State  adop- 
Ttos. — (1)  The  Administrator  shall  work  to  en- 
sure that  organisations  responsible  for  develop- 
ing national  model  codes  for  new  vulnerable 
premises  adopt,  and  State  and  local  authorities 
which  regulate  construction  of  new  vulnerable 
premises  adopi  and  enforce,  the  model  construc- 
tion standards  promulgated  under  subsection 
(b). 

"(2)  If  the  Administrator  determines  that  an 
organization  responsible  for  developing  national 
model  codes  for  new  vulnerable  premises  has 
adopted  standards  for  controlling  radon  levels 
in  new  vulnerable  premises  that  are  at  least  as 
protective  of  human  health  and  the  environment 
as  the  model  construction  standards  promul- 
gated under  subsection  (b).  such  standards  shall 
be  certified  as  equivalent  to  the  model  construc- 
tion standards  promulgated  under  subsection 
(b). 


18416 


CONGRESSIONAL  RECORD— HOUSE 


"(3)  At  the  same  time  that  the  Administrator 
promulgates  model  construction  standards 
under  subsection  (b).  the  Administrator  shall 
publish  a  pamphlet  that  describes  the  standards 
and  their  costs  and  benefits.  The  Administrator 
shall  work  with  interested  parties  to  achieve  the 
broad  distribution  of  the  pamphlet.  Such  dis- 
tribution may  be  coordinated  with  the  distribu- 
tion of  the  pamphlet  distributed  under  section 
310. 

"(d)     I.WESTIVE     FOR      VOLIWTARY     COMPU- 

ASCE.—(1)  In  addition  to  the  disclosure  require- 
ments of  section  310,  the  following  disclosure  re- 
quirements shall  apply  to  sales  of  new  buildings 
(or  any  portion  thereof)  with  vulnerable  prem- 
ises in  high  radon  areas,  or  other  designated 
areas,  covered  by  model  construction  standards 
promulgated  under  subsection  (b): 

"(A)  Any  person  who  sells  such  a  new  vulner- 
able premises  shall,  prior  to  the  signing  of  a 
sales  contract — 

"(i)  provide  the  purchaser  with  the  pamphlet 
on  radon  prevention  in  construction  published 
under  paragraph  (3)  of  subsection  (c). 

"(ii)  inform  the  purchaser  in  writing  that  the 
premises  are  located  in  a  high  radon  area  (or 
other  area  designated  under  subsection  (b))  and 
that  the  Administrator  recommends  that  such 
premises  be  constructed  in  compliance  with  the 
model  construction  standards  promulgated 
under  subsection  (b)  or  other  construction 
standards  certified  as  equivalent  to  such  stand- 
ards under  subsection  (c)(2).  and 

"(Hi)  accurately  disclose  in  writing  to  the  pur- 
chaser whether  the  premises  have  been,  or  will 
be.  constructed  in  compliance  with  such  model 
construction  standards  or  other  construction 
standards  certified  as  equivalent  to  such  stand- 
ards under  subsection  (c)(2). 

"(B)  The  radon  warning  statement  under  sec- 
tion 310  included  in  any  contract  for  purchase 
and  sale  of  any  such  new  vulnerable  premises 
shall  include  an  acknowledgement  signed  by  the 
purchaser  that  the  purchaser  has — 

"(i)  received  the  pamphlet  on  radon  preven- 
tion in  construction  published  under  paragraph 
(3)  of  subsection  (c). 

"(ii)  been  informed  in  writing  that  the  prem- 
ises are  located  in  a  high  radon  area  (or  other 
area  designated  under  subsection  (b))  and  that 
the  Administrator  recommends  that  such  prem- 
ises be  constructed  in  compliance  with  the  model 
construction  standards  promulgated  under  sub- 
section (b)  or  other  construction  standards  cer- 
tified as  equivalent  to  such  standards  under 
subsection  (c)(2)  $t9d 

"(Hi)  received  a  written  disclosure  indicating 
whether  the  premises  has  been,  or  will  be.  con- 
structed in  compliance  with  such  model  con- 
struction standards  or  other  construction  stand- 
ards certified  as  equivalent  to  such  standards 
under  subsection  (c)(2). 

"(2)  If  the  Administrator  determines  that  a 
State  or  local  authority  which  regulates  con- 
struction of  new  vulnerable  premises  in  a  high 
radon  area  (or  other  area  designated  under  sub- 
section (b))  has  adopted  and  is  enforcing  in 
such  area  either  the  model  construction  stand- 
ards promulgated  under  subsection  (b)  or  other 
standards  for  controlling  radon  levels  in  new 
vulnerable  premises  that  are  at  least  as  protec- 
tive of  human  health  and  the  environment  as 
such  model  standards,  any  person  who  con- 
structs a  new  vulnerable  premises  in  such  area 
after  such  determination  shall  be  exempt  from 
the  disclosure  requirements  of  paragraph  (1). 
Any  State  or  local  authority  may  submit  to  the 
Administrator  State  or  local  standards  for  con- 
trolling radon  levels  in  new  vulnerable  premises. 
The  Administrator  shall  determine  within  60 
days  after  the  date  of  such  submission  whether 
such  standards  are  as  protective  of  human 
health  and  the  environment  as  the  model  stand- 
ards. 
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I  3)  The  requirements  of  this  subsection  shall 
takt  effect  on  the  later  of  (A)  the  date  31  months 
afte '  promulgation  of  the  model  construction 
stai  dards  under  subsection  (b)  covering  the  new 
vuh  .erable  premises  concerned,  or  (B)  the  effec- 
tive date  of  the  requirements  under  section  310. 
Six  months  before  the  requirements  of  this  sub- 
sect  on  take  effect  in  a  high  radon  area  (or 
othi  r  area  designated  under  subsection  (b)),  the 
Adr  linistrator  shall  provide  notice  of  such  re- 
qui\  ements  to  the  State  in  which  such  area  is  lo- 
catt  d. 

4)  Sot  later  than  1  year  prior  to  the  effective 
dati '  established  in  paragraph  (3),  the  Adminis- 
trator shall,  after  notice  and  opportunity  for 
com  ment.  publish  a  list  of  the  areas  to  which  the 
mocel  construction  standards  concerned  are  ap- 
plia^ble,  together  with  a  map  of  all  such  areas. 

5)  A  violation  of  this  subsection  shall  be 
coTj^idered  a  violation  of  section  310. 

e)  Report  to  CosGRESS.—S'ot  later  than  5 
yeafs  after  the  date  of  enactment  of  this  sub- 
on.  the  Administrator  shall  report  to  Con- 
on  the  extent  to  which  State  and  local  au- 
thorities which  regulate  construction  of  new 
I  lerable  premises  have  adopted  and  are  en- 
the  model  construction  standards  pro- 
ated  under  subsection  (b).  and  new  vulner- 
premises  are  being  constructed  in  compli- 
andp  with  such  standards.  Such  report  shall 
in  a  list  of  State  and  local  authorities  in 
covered  by  model  standards  which  have 
addtoted  and  are  enforcing  such  standards  and 
of  those  which  have  not  adopted  or  are 
enforcing  such  standards.  Such  report  shall 
idektify  any  obstacles  that  may  exist  to— 

'  \1)  adoption  and  enforcement  by  such  State 
local  authorities  of  such  model  construction 
stahdards.  and 

',2)  construction  in  compliance  with  such 
mof^el  construction  standards. 

shall  make  recommendations  for  overcoming 
obstacles. 

(f)  GilDAXCE   FOR   CERTAIS   PRE.VISES.—Sot 

r  than  2  years  after  the  enactment  of  this 

Ssectioii.  the  Administrator  shall  promulgate 

I  iance  for  measuring  and  mitigating  radon 

levfls  in  existing  vulnerable  premises  not  cov- 

by  the  proposed  model  standards  published 

the  Administrator  on  April  12,  1993  (58  Fed. 

19097). 

(g)  Other  Disclosure  REOUiRE.\iESTS.—The 
Adninistrator  may  consolidate  the  requirements 
ap,  tlicable  under  this  section  with  the  disclosure 

irements  applicable  under  other  authority 
au\ 

(h)   Validity  of  Costracts  a.\d  Liess.— 
ing  in  this  section  shall  affect  the  validity 
dnforceability  of  any  sale  or  contract  for  the 
pu  chase  and  sale  or  lease  of  any  interest  in 
property  or  any  loan,  loan  agreement,  mort- 
,  or  lien  made  or  arising  in  connection  with 
rtgage  loan,  nor  shall  anything  in  this  sec- 
create  a  defect  in  title.". 
:  S.  AMENDMENTS  TO  SECTION  306  OF  TSCA. 
i  ection  306  of  the  Toxic  Substances  Control 
(15  U.S.C.  2666)  is  amended  as  follows: 

In  subsection  (e),  by  striking  "In  the  event 
t  State  applications  for  funds  exceed   the 
I  funds  available  in  a  fiscal  year,  the"  and 
terting  "The". 

2)  By  amending  subsection  (e)  to  add  the  fol- 
ding new  paragraph  at  the  end  thereof: 
(5)  The  potential  for  the  activity  or  project  to 
:ance  the  strategy  developed  under  section 

(relating  to  strategy  to  identify  and  reduce 
eiteptionally  high  indoor  radon  levels).". 

3)  In  subsection  (f).  strike  "in  the  third  year" 
insert  "thereafter". 

4)  In  subsection  (g)  by  inserting  "(1)"  before 
th  ',  first  sentence  thereof  and  by  adding  the  fol- 
io ving  at  the  end  thereof: 

'(2)  The  Adtninistrator  may  set  aside  a  per- 
c^tage  of  the  grants  made  to  States  under  this 


o  hi 
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section  to  be  paid  by  such  States  to  local  govern- 
ments in  high  radon  areas.  Such  amounts  shall 
be  used  for  eligible  activities  under  subsection 
(c).  In  the  case  of  any  State  not  receiving  a 
grant  under  this  section,  the  Administrator  may 
make  grants  directly  to  local  governments  in 
such  State  for  such  purposes.  Subsection  (f) 
shall  not  apply  to  any  grant  to  a  local  govern- 
ment described  in  the  preceding  sentence  or  to 
any  portion  of  a  grant  to  a  State  under  this  sec- 
tion which  is  paid  to  a  local  government  as  pro- 
vided in  this  paragraph.". 

SEC.  S.  PERFORMANCE  PROGRAM  FOR  RADON 
PRODUCTS  AND  SERVICES. 

Section  309  of  the  Toxic  Substances  Control 
Act  (15  U.S.C  2669)  is  amended  to  read  as  fol- 
lows: 

SEC.  309.  PERFORMANCE  AND  PROFICIENCY 
PROGRAM  FOR  RADON  PRODUCTS 
AND  SERVICES. 

"(a)  Perforsiasce  asd  Proficiexcy  Pro- 
gram.—(1)  Within  one  year  after  the  enactment 
of  the  Radon  Awareness  and  Disclosure  Act  of 
1994.  the  .Administrator  shall  promulgate  regula- 
tions establishing  a  program  to  require  each  of 
the  following — 

"(A)  Any  product  for  the  measurement  of 
radon  shall  meet  performance  criteria  that  en- 
sure the  effectiveness  of  such  product. 

"(B)  Any  person  offering  a  service  to  the  pub- 
lic for  the  measurement  or  mitigation  of  radon 
shall  meet  a  level  of  proficiency  that  ensures  the 
effectiveness  of  such  service. 
Effective  on  the  date  2  years  after  the  enactment 
of  the  Radon  Awareness  and  Disclosure  Act  of 
1994.  no  person  may  introduce  into  commerce 
any  product  for  the  measurement  of  radon  un- 
less such  product  meets  the  performance  criteria 
established  under  subparagraph  (A)  and  no  per- 
son may  offer  a  service  to  the  public  for  the 
measurement  or  mitigation  of  radon  unless  such 
person  meets  the  level  of  proficiency  established 
under  subparagraph  (B). 

"(2)  The  program  established  as  provided  in 
paragraph  (1)  shall  include  each  of  the  follow- 
ing— 

"(A)  Procedures  for  ordering  the  recall  of  any 
product  introduced  in  commerce  for  the  meas- 
urement of  radon  which  does  not  meet  the  per- 
formance criteria  established  under  paragraph 
(IHA). 

"(B)  Procedures  for  ordering  the  discontinu- 
ance of  any  service  offered  to  the  public  for  the 
measurement  or  mitigation  of  radon  which  does 
not  meet  the  levels  of  proficiency  established 
under  paragraph  (1)(B). 

"(C)  Procedures  for  establishing  adequate 
quality  assurance  requirements  for  each  radon 
measurement  product  introduced  into  commerce 
and  for  each  radon  measurement  or  mitigation 
service  offered  to  the  public. 

"(b)  effectivesess  of  Products:  Public 
Aw.ARESESS.—The  Administrator  shall  develop 
and  make  each  of  the  following  available  to  the 
public: 

"(1)  A  list  of  all  radon  measurement  products 
which  meet  minimum  performance  criteria  under 
paragraph  (1)(A)  of  subsection  (a). 

"(2)  A  summary  of  current  radon  measure- 
ment and  mitigation  methods  and  products. 
Such  summary  shall  include  information  about 
the  accuracy,  effectiveness,  cost,  and  resistance 
to  tampering  of  such  products  and  methods. 

"(c)  USER  FEE.—(l)  Within  one  year  after  the 
enactment  of  the  Radon  Awareness  and  Disclo- 
sure Act  of  1994.  the  Administrator  shall  pro- 
mulgate rules  imposing  user  fees  on  persons  who 
manufacture  or  import  any  product  described  in 
subsection  (a)(1)(A)  and  for  persons  who  offer 
any  service  described  in  subsection  (a)(1)(B). 
The  amount  of  such  fees  shall  be  designed  to 
cover  the  annual  operating  costs  of  the  Environ- 
mental Protection  Agency  in  carrying  out  the 
program  established  under  subsection  (a),  except 
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that  the  Administrator  may  reduce  the  amount 
of  such  fees  during  the  first  3  fiscal  years  after 
the  promulgation  of  regulations  under  sub- 
section (a)  in  order  to  promote  the  availability 
of  radon  measurement  and  mitigation  products 
and  services.  Such  fees  shall  be  structured  such 
that  any  person's  liability  for  such  fees  is  rea- 
sonably based  on  the  proportion  of  the  pro- 
gram's operating  costs  that  relate  to  such  per- 
son, and  such  persons  liability  for  such  fees 
shall  not  be  based  on  the  income  of  such  person. 

"(2)  The  fee  established  under  paragraph  (1) 
shall  not  apply  with  respect  to  persons  who  are 
employees  of  public  and  nonprofit  child  care  fa- 
cilities, schools,  hospitals,  nursing  homes,  or 
other  care  facilities  and  who  are  providing  serv- 
ices described  in  subsection  (a)(1)(B)  at  such  fa- 
cilities. 

"(d)  Use  of  Fu.\ds.— Amounts  received  for 
user  fees  under  subsection  (c)  shall  be  deposited 
in  a  Radon  Service  Account  established  in  the 
Treasury  of  the  United  States  for  use  by  the  Ad- 
ministrator, to  the  extent  provided  in  appropria- 
tions Acts,  in  carrying  out  the  program  estab- 
lished under  subsection  (a).". 

SEC.     7.  DISCLOSURE    OF    INFORMATION    CON- 
CERNING RADON. 

Section  310  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2670)  is  amended  to  read  as  fol- 
lows: 

"SEC.  310.  DISCLOSURE  OF  INFORMATION  CON- 
CERNING RADON. 

"(a)  Disclosure  is  Purchase  a.sd  Sale  or 
Lease.— 

"(1)  RADOX.—Sot  later  than  1  year  after  the 
enactment  of  this  section,  the  Administrator 
shall  promulgate  regulations  providing  for  the 
disclosure  of  radon  in  vulnerable  premises 
whenever  any  such  premises  is  offered  for  sale 
or  lease.  The  regulations  shall  require  that, 
prior  to  the  signing  of  a  sales  contract  or  lease, 
the  seller  or  lessor  shall— 

"(A)  provide  the  purchaser  or  lessee  with  a 
radon  hazard  information  pamphlet  as  pre- 
scribed in  subsection  (b):  and 

"(B)  disclose  to  the  purchaser  or  lessee  the 
presence  of  any  known  radon  measurement  re- 
port prepared  for,  or  received  by.  the  seller  or 
lessor  and  any  known  radon  mitigation  systems 
in  the  vulnerable  premises  concerned. 

"(2)  Costract  for  purchase  asd  sale.— 
Regulations  promulgated  under  this  section 
shall  provide  that  every  contract  for  the  pur- 
chase and  sale  of  any  vulnerable  premises  shall 
include  a  Radon  Warning  Statement  with  an 
acknowledgement  signed  by  the  purchaser  that 
the  purchaser  has — 

"(A)  read  the  Radon  Warning  Statement: 

"(B)  received  a  radon  hazard  information 
pamphlet:  and 

"(C)(i)  requested  and  been  provided  with  the 
opportunity  to  conduct  a  test  of  the  premises  for 
radon,  on  terms  and  conditions  mutually  agree- 
able to  purchaser  and  seller,  or 

"(ii)  agreed  to  purchase  the  premises  without 
further  testing  of  the  premises  for  radon. 

The  acknowledgement  shall  identify  which  op- 
tion (clause  (i)  or  (ii))  the  purchaser  has  agreed 
to. 

"(3)    CO.\TESTS    OF    RADO.S     WARSISC    STATE- 

MEST.—The  Radon  Warning  Statement  referred 
to  in  this  section  shall  contain  the  following  text 
printed  in  large  type  on  a  separate  sheet  of 
paper  attached  to  the  contract: 

The  U.S.  Surgeon  General  has  determined  that 
prolonged  exposure  to  radon  can  be  a  serious 
health  hazard.  Testing  is  available  to  detect  the 
presence  of  radon.  The  seller  is  required  to  pro- 
vide the  buyer  with  any  information  on  radon 
from  tests  in  the  seller's  possession  and  notify 
the  buyer  of  any  radon  mitigation  systems.'. 

"(4)  COMPLIANCE  ASSURASCE.— Whenever  a 
seller  or  lessor  has  entered  into  a  contract  with 


an  agent  for  the  purpose  of  selling  or  leasing  a 
vulnerable  premises,  the  regulations  promul- 
gated under  this  section  shall  require  the  agent, 
on  behalf  of  the  seller  or  lessor,  to  ensure  com- 
pliance with  the  requirements  of  this  section. 

"(b)  Rados  Hazard  Isformatios  Pam- 
phlet.—Sot  later  than  I  year  after  the  enact- 
ment of  this  section,  and  after  notice  and  oppor- 
tunity for  comment,  the  Administrator  shall 
publish  a  radon  hazard  information  pamphlet. 
The  pamphlet  shall,  at  a  minimum— 

"(1)  describe  the  prevalence  and  risks  of 
radon  exposure  at  different  levels: 

"(2)  provide  information  evaluating  products 
and  services  for  the  measurement  and  mitigation 
of  radon: 

"(3)  advise  persons  as  to  how  to  obtain  a  list 
of  products  for  the  measurement  of  radon  which 
meet  the  performance  criteria  established  under 
section  309(a)(1)  and  a  list  of  persons  providing 
radon  measurement  or  mitigation  services  who 
meet  the  proficiency  levels  established  under 
section  309(a)(1): 

"(4)  explain  that  a  prospective  ouyer  or  lessee 
has  a  right  to  negotiate  an  opportunity  to  con- 
duct a  test  of  the  premises  to  detect  radon:  and 

"(5)  state  that  the  Administrator  recommends 
that  buyers  and  lessees  ascertain  the  radon  level 
of  any  vulnerable  premises  to  be  purchased  or 
leased. 

The  Administrator  shall  from  time  to  time  review 
and  revise  such  pamphlet. 

"(c)  Penalties  for  Violatio.ss.— 

"(I)  Civil  liability.— Any  person  who  know- 
ingly violates  the  provisions  of  this  section  shall 
be  jointly  and  severally  liable  to  the  purchaser 
or  lessee  in  an  amount  equal  to  the  reasonable 
costs  of  radon  mitigation  incurred  by  such  per- 
son at  the  vulnerable  premises. 

"(2)  Costs.— In  any  civil  action  brought  for 
damages  pursuant  to  paragraph  (1).  the  appro- 
priate court  may  award  court  costs  to  any  pre- 
vailing or  substantially  prevailing  party,  to- 
gether with  reasonable  attorney  fees  and  any 
expert  witness  fees. 

"(3)  Limit ATios  os  penalty  AMOUST.—For 
purposes  of  applying  civil  penalties  under  sec- 
tion 16  in  the  case  of  any  violation  of  this  sec- 
tion by  a  seller  or  lessor,  the  maximum  penalty 
applicable  under  section  16  shall  be  12.000  in  the 
case  of  a  seller  and  an  amount  equal  to  2 
months  rent  in  the  case  of  a  lessor.  For  purposes 
of  applying  such  penalties  to  any  such  viola- 
tion, the  second  sentence  of  section  16(a)(1) 
shall  not  apply. 

"(4)    EXEMPTIOS    from    CRIMISAL    PENALTIES 

AND  CITIZENS  SUITS.— .\o  Criminal  penalties  shall 
be  imposed  under  section  16(b)  for  any  violation 
of  this  section  and  no  action  may  be  brought 
under  section  20(a)(1)  for  any  such  violation. 

"(d)  Other  Disclosure  Requirements.— The 
Administrator  may  consolidate  the  requirements 
applicable  under  this  section  with  the  disclosure 
requirements  applicable  under  other  authority 
of  law. 

"(e)  Validity  of  Co.\tracts  and  Liens.— 
Solhing  in  this  section  shall  affect  the  validity 
or  enforceability  of  any  sale  or  contract  for  the 
purchase  and  sale  or  lease  of  any  interest  in 
real  property  or  any  loan,  loan  agreement,  mort- 
gage, or  lien  made  or  arising  in  connection  with 
a  mortgage  loan,  nor  shall  anything  in  this  sec- 
tion create  a  defect  in  title. 

"(f)  Short  Term  Leases.— This  section  shall 
not  apply  to  any  lease  which  is  for  a  term  of  one 
year  or  less  and  does  not,  by  its  terms,  provide 
for  an  extension. 

"(g)  effective  Date.— The  regulations  under 
this  section  shall  take  effect  2  years  after  the 
date  of  the  enactment  of  this  title. ". 

SEC.  8.  AUTHORIZED  STATE  MiOGRAMS. 

Section  311  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2671)  is  amended  to  read  as  fol- 
lows: 


'SEC.  311.  AVTUOROED  STATE  PROGRAMIS. 

"(a)  approval.— Any  State  which  seeks  to 
administer  and  enforce  a  State  program  contain- 
ing the  standards,  regulations,  or  other  require- 
ments established  under  section  304(d)  (relating 
to  incentives  for  voluntary  compliance),  section 
309(a)(l)(B)(relating  to  services  for  the  measure- 
ment or  mitigation  of  radon),  or  310  (relating  to 
disclosure  of  information  concerning  radon),  or 
any  combination  thereof,  may,  after  notice  and 
opportunity  for  public  comment,  develop  and 
submit  to  the  Administrator  an  application,  in 
such  form  as  the  Administrator  shall  require,  for 
authorization  of  such  a  State  program.  Any 
such  State  may  also  certify  to  the  Administrator 
at  the  time  of  submitting  such  program  that  the 
State  program  meets  the  requirements  of  para- 
graphs (I)  and  (2)  of  subsection  (b)  of  this  sec- 
tion. Upon  submission  of  such  certification,  the 
State  program  shall  be  deemed  to  be  authorized 
under  this  section,  and  shall  apply  in  such  State 
in  lieu  of  the  corresponding  Federal  program 
under  section  304(d).  309(a)(1)(B)  or  310.  or  any 
combination  thereof,  as  the  case  may  be,  until 
such  time  as  the  Administrator  disapproves  the 
program  or  withdraws  the  authorization. 

"(b)  APPROVAL  OR  Disapproval.— Within  ISO 
days  following  submission  of  an  application 
under  subsection  (a),  the  Administrator  shall 
approve  or  disapprove  the  application.  The  Ad- 
ministrator shall  disapprove  the  application  if. 
after  notice  and  after  opportunity  for  public 
hearing,  the  Administrator  finds  that — 

"(1)  the  State  program  is  not  at  least  as  pro- 
tective of  human  health  and  the  environment  as 
the  Federal  program  under  section  304(d), 
309(a)(IHB)  or  310.  or  any  combination  thereof, 
as  the  case  may  be,  or 

"(2)  such  State  program  does  not  provide  ade- 
quate enforcement. 

Upon  authorization  of  a  State  program  under 
this  section,  it  shall  be  unlawful  for  any  person 
to  violate  or  fail  or  refuse  to  comply  with  any 
requirement  of  such  program. 

"(c)  Withdrawal  of  Authorization.— If  a 
State  is  not  administering  and  enforcing  a  pro- 
gram authorized  under  this  section  in  compli- 
ance with  standards,  regulations,  and  other  re- 
quirements of  this  title,  the  Administrator  shall 
so  notify  the  State  and.  if  corrective  action  is 
not  completed  within  a  reasonable  time,  not  to 
exceed  ISO  days,  the  Administrator  shall  icith- 
draw  authorization  of  such  program  and  estab- 
lish a  Federal  program  pursuant  to  this  title. 

'(d)  Model  State  Prcxjr am. —Within  12 
months  after  the  enactment  of  this  section,  the 
Administrator  shall  promulgate  a  model  State 
program  which  may  be  adopted  by  any  State 
which  seeks  to  administer  and  enforce  a  State 
program  under  this  section.  Such  program  shall 
encourage  reciprocity  among  the  States. 

"(el  Other  State  Reouiremests.— Nothing 
in  this  title  shall  be  construed  to  prohibit  any 
State  or  political  subdivision  thereof  from  impos- 
ing any  requirements  which  are  more  stringent 
than  those  imposed  by  this  title. 

"(f)  Existing  State  and  Local  Procra.ms.— 
The  regulations  under  this  title  shall,  to  the  ex- 
tent appropriate,  encourage  States  to  seek  pro- 
gram authorization  and  to  use  existing  State 
and  local  programs  and  procedures  for  carrying 
out  such  program. 

■(g)  Fees.— Each  State  program  authorized 
under  this  section  containing  the  standards, 
regulations,  or  other  requirements  established 
under  section  309(a)(1)(B)  (relating  to  services 
for  the  measurement  or  mitigation  of  radon) 
may  include  user  fees  applicable  to  persons  who 
offer  any  service  described  in  subsection 
309(a)(1)(B)  in  an  amount  designed  to  cover,  in 
whole  or  in  part,  the  annual  operating  costs  of 
such  program.  The  user  fees  under  section  309(b) 
shall  not  apply  to  persons  subject  to  user  fees 
under  such  a  State  program. ". 
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SEC.  9.  ESFORCEMENT  AND  ADMSISTRATTVE 
PROCEEDINGS. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  is  amended  by  adding  the 
following  neu:  sections  after  section  311: 

'SEC.  312.  PROHIBITED  ACTS. 

"It  shall  be  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  of  this  title 
or  any  rule  or  order  under  this  title. 
'SEC.  313.  ADMINISTRATIVE  PROCEEDINGS. 

"The  provisions  of  section  ■111  shall  apply  to 
regulations  issued  under  this  title  in  the  same 
manner  and  to  the  same  extent  as  such  provi- 
sions apply  to  regulations  issued  under  title  IV. 
'SEC.  314.  CONTROL  OF  RADON  AT  FEDERAL  FA- 
CIUTIES. 

"Each  department,  agency,  and  instrumental- 
ity of  executive,  legislative,  and  judicial 
branches  of  the  Federal  Goverjiment  and  each 
officer,  agent,  or  employee  thereof,  shall  be  sub- 
ject to,  and  comply  with,  all  Federal.  State, 
interstate,  and  local  reguirements.  both  sub- 
stantive and  procedural  (including  any  require- 
ment for  certification,  licensing,  recordkeeping . 
or  reporting  or  any  provisions  for  injunctive  re- 
lief and  such  sanctions  as  may  be  imposed  by  a 
court  to  enforce  such  relief)  respecting  radon  in 
the  same  manner,  and  to  the  same  extent  as  any 
nongovernmental  entity  is  subject  to  such  re- 
quirements, including  the  payment  of  reason- 
able service  charges.  The  Federal.  State.  inter- 
State,  and  local  substantive  and  procedural  re- 
quirements referred  to  in  this  subsection  in- 
clude, but  are  not  limited  to,  all  administrative 
orders  and  all  civil  and  admiuistrative  penalties 
and  fines  regardless  of  whether  such  penalties 
or  fines  are  punitive  or  coercive  in  nature,  or 
whether  imposed  for  isolated,  intermittent  or 
continuing  violations.  The  United  States  hereby 
expressly  waives  any  immunity  otherwise  appli- 
cable to  the  United  States  with  respect  to  any 
such  substantive  or  procedural  requirement  (in- 
cluding, but  not  limited  to,  any  injunctive  relief. 
administrative  order,  or  civil  or  administrative 
penalty  or  fine  referred  to  in  the  preceding  sen- 
tence, or  reasonable  service  charge).  The  reason- 
able service  charges  referred  to  in  this  section 
include,  but  are  not  limited  to,  fees  or  charges 
assessed  for  certification  and  licensing,  as  well 
as  any  other  nondiscriminatory  charges  that  are 
assessed  in  connection  with  a  Federal,  State. 
interstate,  or  local  radon  program.  .\o  agent. 
employee,  or  officer  of  the  United  States  shall  be 
personally  liable  for  any  civil  penalty  under  any 
Federal,  State,  interstate,  or  local  law  relating 
to  radon  with  respect  to  any  act  or  omission 
within  the  scope  of  his  official  duties. 

'SEC.  31S.  REGULATIONS. 

"The  Administrator  is  authorised  to  issue 
such  regulations,  including  recordkeeping  and 
reporting  requirements,  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title.". 
SEC.  10.  STRATEGY  TO  IDENTIFY  AND  REDUCE 
SXCEPTIONAULY  HIGH  INDOOR 
RADON  LEVELS. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  is  amended  by  adding  the 
following  new  section  after  section  315: 

'SEC.  316.  STRATEGY  TO  IDENTIFY  AND  REDUCE 
EXCEPTIONALLY  HIGH  INDOOR 
RADON  LEVELS. 

"(a)  Developmest  of  the  Strategy.— With- 
in 9  months  of  the  date  of  enactment  of  the 
Radon  Awareness  and  Disclosure  Act  of  1994, 
the  Administrator  shall,  in  consultation  with 
other  Federal  agencies  and  scientific  experts  in 
radon  health  effects,  detection,  and  mitigation, 
using  relevant  and  available  information,  de- 
velop and  provide  to  Congress  a  strategy  using 
the  authorities  of  the  Administrator  for  identify- 
ing areas  and  buildings  within  the  United 
States  with  exceptionally  high  levels  of  radon 
and  for  reducing  such  radon  levels.  The  Admin- 
istrator shall  revise  the  strategy  as  necessary  to 
incorporate  additional  relevant  information. 
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b)  IMPLEMESTATIOS  OF  THE  STRATECY.—SO 

than  9  months  after  the  date  of  enactment 
e  Radon  Awareness  and  Disclosure  Act  of 
the  .Adminislralor  shall  begin  to  implement 
provisions  of  the  strategy  required  under 
ction  (a). 

c)  Report  to  CaxGRESS.—2l  months  after 
date  of  enactment  of  the  Radon  Awareyiess 

Disclosure  Act  of  1994.  the  Administrator 
sha  I  report  to  Congress  on  the  results  of  Fed- 
State,  and  local  efforts  to  implement  the 
rdfegy  developed  under  subsection  (a).". 
11.  .MEDICAL  COMMLNITY  OUTREACH. 
Title  III  of  the  Toxic  Substances  Control  Act 
J.S.C.  2661  et  seq.)  is  amended  by  adding  the 
wing  new  section  after  section  316: 
.  317.  .MEDICAL  COMMUNITY  OUTREACH. 

a)  Is  GESERAL.—The  .Administrator,  iyi  co- 
ope  ation  with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  and  implement 

outreach  program  to  provide  information 
abo^t  radon  to  the  medical  community . 

b)  ISFORMATlos.—(U  The  .Administrator ,  in 
conmltation  u'ith  the  Secretary  of  Health  and 
Hunan  Services  and  the  Surgeon  General,  shall 

•lop  informational  material  concerriing 
n  tailored  to  doctors  m  general  practice  and 
^ecialties  related  to  lung  cancer.  Such  infor- 
on  shall,  at  a  minimum — 
A)  explain  the  health  threats  posed  by  expo- 
surf  to  radon: 

D)  explain  the  association  of  radon  with 
mg  and  other  causes  of  lung  cancer: 

C)  identify  appropriate  steps  to  determine 
sure  to  radon  in  the  home:  and 

D)  identify  sources  of  additional  informa- 
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2)  Sot  later  than  one  year  after  the  date  of 
enactment  of  this  section,  the  Administrator 
1  transmit  the  information  developed  pursu- 
to  this  section  to — 
.4;  doctors  in  the  United  States  in  general 


B)  doctors  in  specialties  related  to  lung  can- 


C)  all  doctors  employed  by  the  Federal  Gov- 
nent: 

D)  all  hospital  administrators:  and 

E)  other  physicians  and  officials  determined 
by  ^he  Administrator  to  be  appropriate. 

c)  Report. --.\ot  later  than  2  years  after  the 
daf  of  enactment  of  this  section,  the  Adminis- 
traior.  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  report  to 
ress  concerning  the  implementation  of  this 
on  and  recommendations  for  measures  to 
ove  radon  information  dissemination  to  the 
meAical  community.". 

SE^  12.  UNBIASED  PRESE.\TATION  OF  RISK  IN- 
FORMATION. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  is  amended  by  adding  the 
foil  iwing  new  section  after  section  317: 
'S^p.  318.  UNBIASED  PRESENTATION  OF  RISK  IN- 
FORMATION. 
The  Administrator,  i7i  carrying  out  his  or  her 
res]  'onsibilities  under  this  title,  shall  ensure  that 
the  presentation  of  information  on  the  health 
risk  s  associated  with  exposure  to  radon  and 
rad  in  progeny  is  unbiased  and  informative.  To 
the  extent  feasible,  documents  made  available  to 
the  general  public  which  describe  the  degree  of 
risi  from  exposure  to  radon  and  radon  progeny 
sha  H.  at  a  minimum,  characterize  the  popu- 
lar "in  or  populations  addressed  by  any  risk  esti- 
mw  es:  state  the  expected  risk  for  the  specific 
poiulation:  and  state  the  reasonable  range  of 
umertainty.'. 

SEQ.  13.  AUTHORIZATION  FOR  RADON  ABATE- 
MENT PROVISIONS  OF  TOXIC  SUB- 
STANCES CONTROL  ACT. 

(h)  Is  Geseral.— Title  III  of  the  Toxic  Sub- 
sta  ices  Control  Act  (15  U.S.C.  2661  et  seq.)  is 
am  mded  by  adding  the  following  new  section 
aft  T  section  318: 


'SEC.  319.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorised  to  be  appropriated  to 
carry  out  the  provisions  of  this  title  (other  than 
section  307)  such  sums  as  may  be  necessary  for 
the  fiscal  years  1994  through  1997.". 

(b)  CosFORStiSG  A.MESD.MESTS.—The  follow- 
ing .lections  of  title  III  of  the  Toxic  Substances 
Control  .Act  (15  U.S.C.  2661  et  seq.)  are  repealed: 

(1)  Section  305(f). 

(2)  Section  306(j). 

(3)  Section  308(f). 

SEC.  14.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

The  Toxic  Substances  Control  Act  (15  U.S.C. 
2601  and  following)  is  amended  as  follows: 

(1)  In  the  first  sentence  of  subsection  (a)  of 
section  11  strike  "mixtures,  or  products  subject 
to  title  IV"  and  insert  "mixtures  or  products 
subject  to  title  III  or  title  IV". 

(2)  In  paragraph  (1)  of  subsection  (b)  of  sec- 
tion 11.  strike  "mixtures,  or  products  subject  to 
title  IV  '  and  insert  "mixtures,  or  products  sub- 
ject to  title  III  or  IV". 

(3)  In  paragraph  (1)  of  section  13(a).  strike  "6. 
or  title  IV"  in  each  place  it  appears  and  insert 
"6.  or  title  III  or  IV"  and  strike  "7  or  title  IV" 
and  insert  "7  or  title  111  or  IV". 

(4)  In  section  16.  strike  "or  409"  and  insert  ", 
312,  or  409"  each  place  it  appears. 

(5)  In  section  17: 

(A)  In  subsection  (a)(1)(A)  strike  "or  409"  and 
insert  ".  312,  or  409", 

(B)  Strike  "title  IV"  in  each  place  it  appears 
in  subparagraphs  (B)  and  (D)  of  subsection 
(a)(1)  and  in  subsection  (b)  and  insert  "title  III 
or  title  IV". 

(6)  In  section  19  in  the  first  sentence  of  sub- 
section (a)(1)(A).  after  "title  11"  insert  ".  III,". 

(7)  In  section  20(a)(1)  after  "title  II"  insert  ". 
HI."  in  each  place  it  appears. 

(8)  Subsection  (a)(2)  of  section  .305  is  amended 
by  striking  out  "Operation"  and  inserting 
"Until  a  program  is  in  effect  under  section  309. 
operation". 

(9)  Subsection  (h)(3)  of  section  306  is  amended 
by  inserting  before  the  period  at  the  end  of  the 
first  sentence  "or,  after  the  date  2  years  after 
the  enactment  of  the  Radon  Auarejiess  and  Dis- 
closure .Act  of  1994,  a  proficiency  program  under 
section  309". 

(10)  The  table  of  contents  for  title  III  of  such 
Act  (contained  in  section  1  of  the  Act)  is  amend- 
ed as  follows: 

(A)  Amend  the  item  relating  to  section  304  to 
read  as  follows: 

"Sec.  304.  .\'ew  construction.". 

(B)  Strike  out  the  items  relating  to  section  309 
through  311  and  insert  the  following: 

"Sec.  309.  Performance  and  proficiency  pro- 
gram for  radon  products  and  serv- 
ices. 

"Sec.  310.  Disclosure  of  information  concerning 
radon. 

"Sec.  311.  Authorized  State  programs. 

"Sec.  312.  Prohibited  acts. 

"Sec.  313.  Administrative  proceedings. 

"Sec.  314.  Control  of  radon  at  Federal  facilities. 

"Sec.  315.  Regulations. 

"Sec.  316.  Strategy  to  identify  and  reduce  ex- 
ceptionally high  indoor  radon  lev- 
els. 

"Sec.  317.  Medical  community  outreach. 

"Sec.  318.  Unbiased  presentation  of  risk  infor- 
mation. 

"Sec.  319.  Authorization  of  appropriations.". 

SEC.  15.  ESTABUSHMENT  OF  PRESIDENTS  COM- 
MISSION ON  RADON  AWARENESS. 

(a)  ESTABLISHMEST.— There  is  established  a 
commission  to  be  known  as  the  President's  Com- 
mission on  Radon  Awareness  (hereinafter  in 
this  Act  referred  to  as  the  "Commission"). 

(b)  Duties.— The  Commission  shall— 

(1)  examine  public  awareness  programs  m  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
which  are — 
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(A)  implemented  through  various  segments  of 
mass  media:  and 

(B)  intended  to  raise  public  awareness  of  the 
health  threats  of  radon  and  the  benefits  of  test- 
ing for  radon: 

(2)  act  as  an  administrative  and  coordinating 
body  for  the  voluntary  donation  of  resources  to 
assist  the  implementation  of  neiv  progiams  and 
national  strategies  for  dissemination  of  informa- 
tion intended  to  raise  awareness  of  the  health 
threats  of  radon: 

(3)  encourage  media  outlets  throughout  the 
country  to  provide  information  aimed  at  in- 
creasing radon  awareness,  including  public 
service  announcements  and  advertisements:  and 

(4)  evaluate  the  effectiveness  and  assist  in  the 
update  of  programs  and  national  strategies  for- 
mulated with  the  assustance  of  the  Commission. 

(c)  .\atiosal  Rados  Edvcatios  Ca.\ip.aics.— 

(1)  Is  GESERAL.—The  Administrator  of  the  En- 
vironmental Protection  Agency,  in  collaboration 
with  the  Commission,  shall  establish  a  national 
education  campaign  to  increase  public  aware- 
ness concerning  radon  health  risks  and  motivate 
public  action  to  reduce  radon  levels.  The  na- 
tional education  campaign  shall  include  the  use 
of  funds  for  the  purchase  and  production  of 
public  educational  materials.  The  Administrator 
is  authorized  to  enter  into  cooperative  agree- 
ments to  carry  out  this  section. 

(2)  Rados  awaresess  week.— .As  part  of  the 
national  education  campaign,  the  Administrator 
may  designate  an  annual  national  radon 
awareness  week. 

(d)  .\tE.\tBERSHIP  A.\D  OPERATIOS  OF  COMSIIS- 
SIOS.— 

(1)  Sf.MBER  axd  APPOISTMEST.—The  Commis- 
sion shall  be  composed  of  12  members  appointed 
by  the  President  within  30  days  after  the  date  of 
the  enactment  of  this  Act.  and  should  include 
representatives  of— 

(A)  advertising  agencies: 

(B)  television,  radio,  cable  communications, 
and  print  media: 

(C)  the  health  industry; 

(D)  other  segments  of  the  business  sector  of 
the  United  States: 

(E)  experts  in  the  field  of  radiation  science: 

(F)  consumer  groups: 

(G)  the  radon  testing  and  remediation  indus- 
try: and 

(H)  other  Federal  agencies,  as  desigriated  by 
the  President. 

(2)  Terms.— 

(A)  Except  as  provided  m  subparagraphs  (B) 
and  (C).  members  shall  be  appointed  for  terms  of 
3  years. 

(B)  Any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term  for 
which  such  member's  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

(C)  A  member  may  serve  after  the  expiration 
of  the  member's  term  until  a  successor  to  the 
member  has  taken  office. 

(3)  Basic  pay  asd  expesses.—(A)  Except  as 
provided  in  subparagraph  (B).  members  of  the 
Commission  shall  serve  without  pay. 

(B)  While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  Commission,  members  shall  be  allowed 
travel  expenses,  including  a  per  diem  allowance 
in  lieu  of  subsistence,  in  the  same  manner  as 
persons  serving  intermittently  in  the  Govern- 
ment services  are  allowed  travel  expenses  under 
section  5703  of  title  5.  United  States  Code. 

(4)  Procedi-res,  meetisgs.  staff,  etc.— The 
Commission  shall  establish  such  rules  regarding 
meetings,  including  rules  regarding  quorum, 
voting  and  procedure,  and  regarding  staff,  ex- 
perts and  consultants  as  the  Commission  deems 
appropriate.  The  Commission  may  use  the  Unit- 
ed States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments  and 


agencies  of  the  United  States.  The  Adminis- 
trator of  General  Services  shall  provide  to  the 
Commission  on  a  reimburnable  fta.sis  such  admin- 
istrative support  services  as  the  Commission  may 
request. 

(5)  Report.— The  Commission  shall  transmit 
to  the  President  and  to  each  House  of  Cottgress 
a  report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the  ac- 
tivities of  the  Commussion  during  the  preceding 
year,  including  a  summary  of  the  number  of 
public  service  announcements  produced  by  the 
Commission  and  published  or  broadcast. 

(6)  TER.\tis.ATios.—The  Commission  shall  ter- 
minate on  a  date  which  :,s  3  years  after  the  date 
on  which  members  of  the  Commission  are  first 
appointed,  unless  the  President,  by  Executive 
order,  extends  the  authority  of  the  Commission. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  remainder  of  the 
bill? 

AMENDMENTS  OFFERED  BY  MR.  OXLEY 

Mr.  OXLEY.  Madam  Chairman.  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  O.xlev:  Page 
15.  strike  line  13  and  all  that  follows  down 
throuph  line  9  on  page  17. 

Page  17.  line  10.  strike  •(bi"  and  insert 
••(a)". 

Page  18.  line  11.  after  the  period  Insert: 
"The  Administrator  shall  Implement  a  pro- 
gram to  distribute  the  pamphlet  to  high 
radon  areas  and  shall  coordinate  with  the 
Presidents  Commission  on  Radon  Awareness 
established  under  section  15  of  the  Radon 
Awareness  and  Disclosure  Act  of  1994  with 
organizations  In  the  real  estate  and  building 
construction  industry  and  with  State  and 
local  governments  to  achieve  the  broad  dis- 
semination of  the  pamphlet  in  such  areas 
and  in  other  areas  deemed  appropriate  by  the 
Administrator.". 

Page  18.  strike  line  12  and  all  that  follows 
down  through  line  6  on  page  20. 

CONFORMING  .AMENDMENT 

Page  9,  strike  lines  3  and  4  and  insert" 
"(51  Pen.\lties  for  Viol.ations.— 
"(A  I  Civil  li.\bilitv.— Any  person  who 
knowingly  violates  the  provisions  of  this  sec- 
tion shall  be  jointly  and  severally  liable  to 
the  purchaser  in  an  amount  equal  to  the  rea- 
.sonable  costs  of  radon  mitigation  incurred 
by  such  person  at  the  vulnerable  premises. 

"(Bi  Costs.— In  any  civil  action  brought 
for  damages  pursuant  to  subparagraph  (A), 
the  appropriate  court  may  award  court  costs 
to  any  prevailing  or  substantially  prevailing 
party,  together  with  reasonable  attorney 
fees  and  any  expert  witness  fees. 

"(C)  LIMIT.^TION  ON  PENALTY  AMOUNT.— For 

purposes  of  applying  civil  penalties  under 
section  16  In  the  case  of  any  violation  of  this 
section  by  a  seller,  the  maximum  penalty  ap- 
plicable under  section  16  shall  be  K.OOO.  For 
purposes  of  applying  such  penalties  to  any 
such  violation,  the  second  sentence  of  sec- 
tion 16{a  1(1)  shall  not  apply. 

•(D)  EXEMPTION   FROM  CRIMINAL  PENALTIES 

AND  CITIZENS  SUITS.— No  criminal  penalties 
shall  be  Imposed  under  section  16(bi  for  any 
violation  of  this  section  and  no  action  may 
be  brought  under  section  20(a)(1)  for  any 
such  violation. 

Mr.  OXLEY  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record,  and  that  the  amendments  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


There  was  no  objection. 

Mr.  OXLEY.  Madam  Chairman,  this 
amendment  is  to  section  7  of  the  bill, 
which  is  the  section  that  requires 
homeowners  and  other  building  owners 
throughout  the  United  States  to  pro- 
vide certain  information  concerning 
radon  to  buyers  and  lessees  at  the  time 
of  the  sale  or  lease  of  the  property. 

I  want  to  begin  by  discussing  what 
this  section  of  the  bill  does  and  does 
not  do.  The  proponents  of  the  bill  have 
stated  that  the  bill  does  not  require 
anyone  to  conduct  a  radon  test.  That  is 
correct.  But  what  the  bill  does  do  is  re- 
quire sellers  and  lessors  to  comply  with 
a  number  of  other  requirements,  all  of 
which  are  enforceable  by  penalties 
under  the  Federal  Toxic  Substances 
Control  Act  and  can  result  in  a  home- 
owner being  sued  in  Federal  court. 

Let  me  discuss  just  one  requirement 
of  the  bill.  The  bill  says  that  before  a 
homeowner  can  sell  his  house,  he  must 
obtain  a  "radon  hazard  information 
pamphlet"  from  EPA  and  provide  it  to 
the  prospective  buyer.  This  require- 
ment applies  not  just  to  homes  located 
in  parts  of  the  country  with  high  levels 
of  radon,  but  everj-Tvhere  in  the  United 
States,  to  everyone  who  wants  to  sell  a 
residential  or  commercial  property. 

It  seems  to  me  that  this  provision 
raises  several  problems.  First  of  all. 
how  are  ordinary  homeowners  supposed 
to  know  about  this  new  Federal  re- 
quirement? As  we  all  know,  ordinary 
people  don't  read  the  Federal  Register. 
Ordinary  people  are  used  to  looking  to 
State  and  local  law  for  rules  on  how 
real  estate  is  bought  and  sold.  This  leg- 
islation presents  a  real  problem  when 
it  comes  to  giving  ordinary  home- 
owners fair  notice  about  the  legal  re- 
quirements that  will  apply  to  them. 

And  thafs  not  the  end  of  the  ordi- 
nary homeow^ners  problems.  Assuming 
that  a  seller  knows  about  the  law.  he's 
got  to  comply  with  it.  That  means  get- 
ting a  copy  of  the  "radon  hazard  infor- 
mation pamphlet  ■  from  EPA  and  pro- 
viding it  to  the  prosjjective  purchaser. 
Let  me  underscore  the  impact  of  this 
particular  section  of  the  bill:  If  this 
bill  becomes  law.  virtually  no  residen- 
tial or  commercial  property  in  the 
United  States  can  be  sold  until  the 
seller  provides  the  buyer  with  a  copy  of 
EPA's  "radon  hazard  information  pam- 
phlet." 

It's  worth  noting  that  there  are  more 
than  4i'i2  million  homes  sold  every  year, 
and  countless  more  homes  and  busi- 
nesses leased.  Congressman  Bliley  and 
I  wrote  to  EPA  several  months  ago 
asking  how  EPA  will  ensure  that  cop- 
ies of  its  pamphlets  are  available  ev- 
erywhere real  estate  could  be  either 
sold  or  leased.  It  seems  to  me  that  this 
will  be  an  undertaking  not  unlike  what 
the  IRS  has  to  do  to  get  Federal  tax 
forms  out  every  year,  except  that  EPA 
will  have  to  ensure  that  its  "radon  haz- 
ard information  pamphlets  "  are  avail- 
able at  all  times  during  the  year,  not 
just  prior  to  April  15. 
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EPA's  response  to  our  question  was 
less  than  satisfying.  EPA  said  that  it 
would  work  with  organizations  such  as 
the  American  Lung  Association  and 
the  Consumer  Federation  of  America 
to  make  sure  that  its  pamphlets  are 
made  available  throughout  the  United 
States.  While  I  don't  question  the  de- 
sire and  the  opportunity  of  these 
groups  to  assist  EPA  in  distributing  its 
pamphlet,  I  would  note  that  the  legal 
burden  is  on  the  homeowner  and  not  on 
EPA  or  third-party  groups.  This  puts 
the  homeowner  in  a  difficult  position 
because  his  ability  to  comply  with  the 
law  becomes  dependent  on  someone 
who  has  no  legal  obligation. 

There  are  other  requirements  in  this 
section  of  the  bill  that  I  will  mention 
only  briefly.  In  addition  to  providing 
EPA's  pamphlet  to  a  prospective  buyer 
or  lessee,  the  seller  or  lessor  must  dis- 
close the  results  of  any  radon  tests 
that  have  been  conducted  in  the  dwell- 
ing. And  finally,  the  seller  must  in- 
clude a  special  "radon  warning  state- 
ment" in  the  sales  contract,  and  the 
buyer  must  acknowledge  in  writing 
that  he  read  the  warning  statement 
and  received  a  copy  of  EPA's  pamphlet. 

The  problem  with  these  require- 
ments— in  addition  to  being  com- 
plicated and  confusing — is  that  they 
are  enforceable  through  penalties 
under  the  Federal  Toxic  Substances 
Control  Act  and  a  seller  or  lessor  could 
be  sued  in  Federal  court. 

I  support  the  goals  of  this  section  of 
the  bill,  that  is,  to  provide  the  public 
with  accurate  and  useful  information 
on  the  risks  from  exposure  to  radon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Oxley]  has 
expired. 

(By  unanimous  consent.  Mr.  Oxley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OXLEY.  Madam  Chairman,  I 
don't  agree  that  we  need  to  make  ordi- 
nary homeowners  subject  to  liability 
under  the  Federal  Toxic  Substances 
Control  Act  to  accomplish  this  goal. 

What  this  bill  does  is  create  a  mas- 
sive pamphlet  distribution  scheme 
that's  enforceable  under  Federal  law.  I 
don't  think  that  makes  sense.  I  think 
it  makes  more  sense  for  EPA  to  use  its 
resources  to  work  with  States  to  iden- 
tify areas  where  radon  levels  can  be  re- 
duced. That's  what  section  10  of  the 
bill  does,  by  requiring  EPA  to  develop 
a  strategy  for  identifying  areas  in  the 
United  States  that  have  exceptioiially 
high  levels  of  radon  and  working  to  re- 
duce those  levels.  That's  where  the  real 
health  benefits  will  come  from  under 
this  legislation. 

And  that's  what  my  amendment 
would  do.  My  amendment  would  elimi- 
nate the  mandates  and  penalties  and 
civil  liability  on  homeowners  and  other 
property  owners  and  direct  EPA  to 
make  its  pamphlet  available  in  areas 
where  radon  levels  are  known  to  be 
high.  It  would  also  direct  EPA  to  work 
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w:  th  existing  third-party  groups  to 
ac  hieve  the  widest  possible  distribution 
of  information  on  radon  risks  among 
the  general  public.  What  we  need  are 
mare  focused,  cooperative  efforts  and 
le  38  emphasis  on  mandates  and  enforce- 
m^nt.  I  urge  the  House  to  adopt  my 
ariendment. 

Vladam  Chairman,  I  would  ask  that 
mk'  amendment  be  adopted  because 
somebody  has  to  stand  up  for  the 
h<  meowner,  the  homeowner  who  wants 
to  sell  his  property  and  is  already  wor- 
rit ;d  about  too  much  Federal  redtape 
aid  regulation  in  the  home  selling 
process. 

This  is  an  opportunity  for  the  House 
to  speak  loud  and  clear  in  support  of 
the  homeowners  of  this  country  who 
want  nothing  more  than  to  provide 
basic  information  to  the  buyers  but  do 
n(  t  want  to  be  involved  in  more  and 
mare  Federal  redtape  and  certainly  do 
n(  t  want  to  be  involved  in  the  poten- 
tiil  liability  that  this  bill  would  re- 
q» ire. 

n  1340 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Oxley]  has 
63  pired. 

:On  request  of  Mr.  Waxman  and  by 
unanimous  consent,  Mr.  Oxley  was  al- 
io ived  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WAXMAN.  Madam  Chairman, 
w  11  the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
fr  jm  California. 

Mr.  WAXMAN.  Madam  Chairman,  I 
aiQ  curious  to  know  why  the  gentleman 
tt  inks  it  is  a  burden  on  a  homeowner 
tc  simply  say  to  a  prospective  buyer, 
tc  say.  "Here  is  a  pamphlet.  It  warns 
yiiu  about  the  dangers  of  radon,  a  ra- 
dioactive gas."  why  that  is  any  bigger 
pi  oblem  than  what  is  now  in  Federal 
law.  that  they  be  given  a  pamphlet 
aliout  lead  and  information  about  the 
fact  that  there  can  be  a  test  to  see  if 
tl  ere  is  lead  in  the  home. 

Mr.  OXLEY.  Madam  Chairman,  obvi- 
01  isly  the  potential  for  liability  is  huge 
waen  we  are  expecting  every  home- 
o'^rner  in  this  country  to  know  that  he 
hits  to  provide  this  pamphlet  when  he 
is  selling  his  home. 

Madam  Chairman,  I  would  suggest  to 
tlie  gentleman  from  California  [Mr. 
\^AXMAN]  that  he  has  a  lot  more  faith 
ii  people  understanding  all  of  the  laws 
tliat  we  pass  here  every  day.  So  many 
o:  those  people  are  going  to  walk  blind- 
Ij  into  this  and  face  potential  liability. 

The  gentleman  from  Massachusetts 
tdld  us  this  is  a  voluntary  program.  I 
would  suggest  it  is  not  a  voluntary  pro- 
gram. If  you  are  a  homeowner  and  you 
(i  ce  potential  liability  under  TSCA  and 
p  )tential  civil  liability  in  the  courts, 
t',  lat  to  me  is  an  unwanted  burden  on 
t;  le  homeowner.  We  can  talk  all  we 
want  about  lead  and  everything  else, 
bit  the  potential  liability  for  the 
h  jmeowner  is  great. 
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Mr.  WAXMAN.  Madam  Chairman,  if 
the  gentleman  will  continue  to  yield, 
under  the  law  now  the  homeowner  has 
to  give  information  about  lead,  a  pam- 
phlet about  that.  This  bill  would  say 
give  a  pamphlet  about  radon.  I  expect 
the  two  pamphlets  would  be  combined. 
There  is  not  a  tremendous  liability  on 
the  part  of  the  homeowner,  simply  a 
requirement  to  give  out  a  pamphlet. 

Realtors  will  all  know  to  advise  their 
sellers  to  do  that,  but  an  individual 
who  sells  a  home  now  has  to  comply 
with  the  law  on  the  lead  pamphlet. 
They  will  get  a  form  for  a  contract  and 
that  form  on  the  contract  will  say  that 
"You  have  to  give  information  on 
radon,"  just  as  the  form  now  says  "You 
have  to  give  information  on  lead."  It  is 
just  not  a  big  burden.  There  is  no  great 
liability  Involved. 

Mr.  OXLEY.  Madam  Chairman,  I 
would  suggest  to  the  gentleman  from 
California  that  he  has  not  been 
through  too  many  real  estate  closings 
lately,  because  they  are  very  com- 
plicated and  confusing. 

Mr.  WAXMAN.  I  beg  to  differ  with 
the  gentleman.  Madam  Chairman. 

Mr.  SWIFT.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Oxley]. 

Madam  Chairman,  the  Oxley  amend- 
ment does  a  lot  more  than  simply  help 
the  individual  homeowner  who  might 
want  to  sell  their  house  by  themselves. 
It  essentially  eliminates  from  the  bill 
the  entire  disclosure  section.  I  must 
say,  I  am  a  little  puzzled  that  anyone 
would  consider  this  provision  of  the 
bill  anything  new  or  anything  radical. 

Madam  Chairman,  I  can  recall  back 
in  the  sixties  when  the  big  debate  was 
over  truth  in  labeling  and  truth  in 
packaging.  I  remember  a  Member  of 
Congress  who  was  opposed  to  doing 
that  at  that  time  because  they  thought 
it  was  a  terribly  radical  idea,  pointing 
out  the  incongruity  in  the  difference  in 
the  size  between  a  pound  of  feathers 
and  a  pound  of  lead.  She  went  on  at 
enormous  length  about  how  this  was 
going  to  cause  confusion  in  the  mar- 
ketplace and  so  forth  and  so  on. 

Madam  Chairman,  truth  in  labeling 
and  truth  in  packaging  is  so  commonly 
accepted  now  that  consumers  use  it 
regularly,  and  anyone  who  seriously 
tried  to  say  that  there  was  some  incon- 
gruity between  a  pound  of  feathers  and 
a  pound  of  lead  would  be  a  laughing- 
stock. Yet  here  we  are  in  1994,  Madam 
Chairman,  hearing  on  the  floor  that 
disclosure  of  the  possible  presence  of  a 
radioactive  gas  in  a  house  one  is  pro- 
posing to  buy  is  some  strange,  exotic, 
unusual,  unwarranted  prospect. 

What  the  bill  says  is  that  "you  will 
disclose  what  you  know  about  Radon." 
What  the  Oxley  amendment  does  is  to 
strike  that  provision  and  says.  "You 
don't  have  to  tell  anybody  anything 
that  you  may  know  about  a  radioactive 
gas  that  may  exist  in  the  house  you  are 
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trying  to  sell  to  somebody."  How  can 
Members  vote  for  that? 

In  addition,  I  might  point  out  that 
the  word  "liable"  has  been  used  kind  of 
like  "boo,"  "liability."  Let  us  examine 
what  the  liability  is  if  we  violate  the 
disclosure  provision.  The  maximum 
fine  that  exists  in  any  ordinary  TSCA 
sanction  is  SIO.OOO  per  day.  In  this  bill, 
it  is  $2,000,  period. 

There  are  no  criminal  penalties  in 
this  bill,  none,  no  criminal  penalties, 
and  compensatory  damages  for  know- 
ing violations  are  restricted  to  just  the 
reasonable  cost  of  mitigation.  That  can 
run  from  51,000  to  $2,000. 

In  the  case  of  a  landlord,  the  mini- 
mum fine  is  even  lower,  just  two 
months'  rent,  so  it  must  be  clearly  un- 
derstood that  this  amendment  does  not 
simply  help  Mrs.  Murphy,  who  might 
want  to  sell  her  house  without  using  a 
real  estate  agent.  It  in  fact  strikes  all 
of  the  disclosure  provisions  of  the  bill. 

Madam  Chairman,  the  second  thing 
is  that  as  we  hear  liability,  the  liabil- 
ity has  been  reduced  to  something  that 
should  provide  a  concern,  so  that  peo- 
ple will  not  want  to  knowingly  violate 
this,  but  on  the  other  hand,  is  not 
going  to  break  anybody  up  in  business. 

Madam  Chairman,  one  last  point  that 
I  would  like  to  make,  and  I  think  the 
gentleman  from  Ohio  [Mr.  Oxley]  was 
quite  right  when  he  said  that  buying  or 
selling  a  house  these  days  is  a  very 
complicated  business.  He  says  it  takes 
a  couple  of  lawyers,  at  least,  to  do  it, 
and  I  think  he  is  absolutely  accurate 
when  he  sa.vs  that. 

The  idea  that  we  are  going  to  have 
someone  who  is  going  to  go  out  and 
complete  a  whole  real  estate  trans- 
action all  by  themselves  is  virtually 
impossible.  The  idea  that  they  are 
going  to  do  it  without  a  realtor,  with- 
out a  lawyer,  without  a  standard  con- 
tract, is  preposterous.  It  will  never 
happen.  Any  realtor  and  any  lawyer 
and  any  standard  contract  is  going  to 
have  this  language  in  the  contract,  so 
the  idea  that  someone  is  going  to  kind 
of  accidentally  wander  out  is  impos- 
sible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  [Mr. 
Swift]  has  expired. 

(By  unanimous  consent,  Mr.  Swift 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SWIFT.  Madam  Chairman,  the 
idea  that  someone  is  going  to  acciden- 
tally wander  out  and  sell  their  house 
without  knowledge  that  these  things 
exist  and  then  somehow  get  trapped  in 
the  liability  section  is  a  fantasy.  It  will 
never  happen,  because  real  estate 
transactions  are  complicated,  not  made 
complicated  by  this  law,  but  made 
complicated  by  a  whole  series  of  State 
and  local  and  some  Federal  provisions 
that  already  exist,  and  the  require- 
ments that  this  bill  makes  with  regard 
to  disclosure  will  be  well  known  by  the 
lawyers,  will  be  well  known  by  the  re- 


altors, will  be  included  in  all  standard 
contracts,  and  therefore,  the  idea  that 
someone  is  going  to  innocently  become 
liable  is  nonsense.  It  will  not  happen. 

The  places  we  would  have  to  go  in 
order  to  be  able  to  complete  the  sale  of 
our  homes,  no  matter  how  much  we 
tried  to  do  ourselves,  will  ultimately 
bring  us  to  someone  who  has  this 
knowledge  and  we  will  be  able  to  com- 
ply with  the  law. 

Therefore,  Madam  Chairman.  I  urge 
Members  to  understand  that  the  Oxley 
amendment  does  not  just  help  Mrs. 
Murphy,  it,  in  fact,  strikes  the  entire 
disclosure  section  from  the  bill,  and 
that  the  penalties  are  not  massive  and 
onerous,  and  that  compliance  with  this 
law  is  going  to  happen  almost  auto- 
matically as  an  individual  goes  about 
talking  with  those  professionals  one 
has  to  deal  with  in  order  to  sell  a  home 
in  the  modern  world. 

Mr.  BLILEY.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gen- 
tleman from  Ohio. 

Madam  Chairman,  when  you  look  at 
the  real  estate  section  of  this  bill,  you 
have  to  conclude  that  all  it  does  is  use 
a  Federal  penalty  as  a  means  to  dis- 
tribute a  pamphlet  on  radon.  We  sim- 
ply do  not  need  a  new  Federal  penalty 
scheme  for  every  public  information 
campaign. 

Let  me  explain  how  I  have  come  to 
this  conclusion.  First,  the  bill  gives  a 
buyer  the  right  to  ask  for  an  oppor- 
tunity to  conduct  a  radon  test  in  a 
house.  But  that  is  something  that  a 
buyer  can  do  even  without  this  legisla- 
tion. We  do  not  need  a  Federal  law  to 
give  buyers  the  right  to  ask  questions 
about  the  houses  they  want  to  buy. 

Second,  the  bill  gives  the  buyer  the 
right  to  receive  the  results  of  any 
radon  tests  that  have  been  done.  Tell- 
ing the  buyer  whether  there  is  radon  in 
the  house  is  something  that  a  lot  of 
State  laws  are  requiring,  including  in 
my  own  State  of  Virginia.  Again.  I  do 
not  think  we  need  a  Federal  law  to  re- 
quire sellers  to  tell  the  truth  to  buyers. 

So  the  last  thing  this  legislation 
would  do  is  require  the  seller  to  give 
the  buyer  a  pamphlet.  And  to  make 
sure  this  happens,  the  bill  would  im- 
pose not  only  penalties  on  homeowners 
under  the  Toxic  Substances  Control 
Act  but  also  make  homeowners  liable 
for  damages  in  Federal  court.  In  other 
words,  what  we  have  got  with  this  leg- 
islation is  an  enormous  regulatory  ma- 
chine to  make  sure  that  people  hand 
out  a  pamphlet. 

That  is  why  I  like  Mr.  Oxley's 
amendment.  Mr.  Oxley's  amendment 
would  accomplish  the  very  same  thing 
that  the  bill  would  accomplish — maybe 
even  more — but  without  all  of  the 
costs,  and  the  burdens  on  ordinary 
homeowners  and  the  unnecessary  liti- 
gation. At  a  time  when  we  are  sup- 
posedly  concerned    about    the    size    of 


Federal  Government,  and  with  an  ad- 
ministration that  supposedly  favors 
local  solutions  to  problems,  I  am 
amazed  and  troubled  that  we  are  even 
having  this  discussion. 

How  does  H.R.  2448  affect  Mrs.  Mur- 
phy? 

Mrs.  Murphy  must  comply  with  the 
requirements  of  the  bill  if  she  sells  any 
residential  or  commercial  property. 

Mrs.  Murphy  must  comply  with  the 
requirements  of  the  bill  if  she  leases 
residential  or  commercial  property  for 
more  than  a  year— or  if  the  lease,  by 
its  terms,  can  be  extended  for  more 
than  a  year. 

If  Mrs.  Murphy  is  covered  by  H.R. 
2448,  what  must  she  do?  (1)  Give  pro- 
spective purchasers  or  lessees  a  copy  of 
EPA's  "radon  hazard  information  pam- 
phlet, "  (2)  disclose  any  radon  test  re- 
sults, and  (3)  for  sellers,  include  a 
radon  warning  statement  in  the  con- 
tract. 

What  are  the  penalties? 

For  sales,  penalties  under  the  Toxic 
Substances  Control  Act  of  up  to  2 
months  rent  and  possible  liability  in 
Federal  court  for  the  costs  of  mitiga- 
tion. 

For  leases,  penalties  under  the  Toxic 
Substances  Control  Act  of  up  to  2 
months  rent  and  possible  liability  in 
Federal  court  for  the  costs  of  mitiga- 
tion. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  the  Oxley  amend- 
ment. 

D  1350 

Mr.  WAXMAN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  the  reason  I  rise 
in  opposition  to  this  amendment  is  to 
again  focus  the  Members'  attention  on 
what  is  at  stake  in  dealing  with  the 
radon  radioactive  gjis  problem.  This  Is 
a  health  problem.  It  is  a  radioactive 
substance  that  is  the  second  leading 
cause  of  lung  cancer  in  the  United 
States. 

Would  not  most  Americans  want  to 
know  if  there  is  a  problem  and  be  able 
to  do  something  about  it  before  they 
make  the  largest  investment  they  may 
be  making  in  their  lives,  purchasing  a 
home?  Would  not  they  want  to  know 
about  it  before  they  move  their  family 
into  a  situation  where  there  may  be  a 
danger,  especially  since  the  danger  can 
be  so  easily  rectified?  Easily  rectified 
by  less  than  $1,000,  putting  a  pipe  to 
ventilate  that  radon  gas  so  that  it  does 
not  adversely  affect  them.  The  reason 
that  so  many  people  do  not  take  these 
steps  is  that  they  just  do  not  know 
about  the  problem.  And  when  they 
should  be  informed  about  it  is  when 
they  are  about  to  buy  that  home. 

The  amendment  of  the  gentleman 
from  Ohio  [Mr.  Oxley],  it  seems  to  me 
a  very  unwise  idea.  It  guts  the  bill.  It 
goes  so  far  as  to  say  that  if  a  seller 
knows  there  is  a  radon  problem  in  that 
house,  the  seller  can  keep  that  infor- 
mation quiet.  That  is  what  the  amend- 
ment of  the  gentleman  from  Ohio  [Mr. 
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OXLEY]  would  do.  The  Oxley  amend- 
ment strikes  the  sections  that  simply 
provide  the  opportunity  for  a  prospec- 
tive buyer  to  get  a  pamphlet  that  talks 
about  the  radon  problem,  informs  them 
of  that  information,  and  tells  them 
they  could  get  a  test  if  they  want  to.  If 
they  do  not  want  to.  that  is  their  busi- 
ness. 

This  amendment  is  anticonsumer.  It 
would  assure  that  buyers  are  not 
warned  about  radioactive  gas  in  the 
homes  they  purchase.  The  sellers  al- 
ready have  to  hand  out  pamphlets  on 
lead.  All  sellers,  whether  they  have  a 
realtor  or  not,  have  to  comply  with 
laws  on  back  taxes,  on  termite  inspec- 
tions, on  lead,  whatever  it  might  be; 
how  to  apportion  the  back  taxes.  These 
are  things  the  sellers  have  to  know 
about.  It  is  not  so  difficult  to  know 
about  giving  out  this  pamphlet. 

Madam  Chairman,  I  want  to  point 
out  that  the  importance  of  this  legisla- 
tion is  such  that  the  groups  that  might 
be  focused  on  this  issue  got  tougher 
and  we  negotiated  with  them.  The  real- 
tors had  some  concerns,  legitimate 
ones,  and  we  worked  those  out.  The 
homebuilders  had  concerns,  legitimate 
ones,  and  we  worked  them  out.  They 
are  all  supporting  this  bill  and  they  are 
all  against  the  Oxley  amendment. 

I  want  to  read  the  list  of  organiza- 
tions that  urge  you  to  vote  against  the 
Oxley  amendment  and  for  this  legisla- 
tion. 

Mr.  OXLEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  OXLEY.  Madam  Chairman,  I  am 
not  informed  that  the  realtors  or  the 
homeowners  or  anyone  else  has  come 
out  opposed  to  my  amendment.  Does 
the  gentleman  have  some  proof  of  that? 

Mr.  WAXMAN.  We  have  been  in 
touch  with  the  realtors.  We  negotiated 
this  bill  with  them.  In  negotiating  this 
bill,  they  supported  the  provisions  of 
the  legislation.  They  said  they  would 
support  the  bill  and  oppose  amend- 
ments that  would  gut  it.  They  are 
against  the  Oxley  amendment  if  they 
are  for  the  provisions  that  we  nego- 
tiated. 

Mr.  OXLEY.  Does  the  gentleman 
have  something  we  could  see? 

Mr.  WAXMAN.  I  have  the  list  in  my 
hand. 

Mr.  OXLEY.  I  understand  the  gen- 
tleman has  a  list,  but  I  agi  talking 
about  the  amendment  itself. 

Mr.  WAXMAN.  I  must  tell  the  gen- 
tleman I  have  personally  talked  to  the 
representatives  of  the  National  Asso- 
ciation of  Realtors.  I  want  to  point 
out.  we  do  have  a  letter  that  we  will  be 
happy  to  furnish  and  to  put  into  the 
Record.  But  these  are  the  groups  that 
are  against  the  Oxley  amendment. 
These  are  the  groups  from  all  perspec- 
tives that  say  this  is  a  good  bill,  do  not 
mess  with  it.  do  not  gut  it  with  the 
Oxley  amendment: 
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Tl  le  National  Association  of  Realtors. 
Tl  le  National  Association  of  Homebuilders. 
Tl  le  Mortgage  Bankers  Association. 
Tl  le  National  Apartment  Association. 
Tl  le  National  Association  of  Counties. 
Tl  le  Conference  of  Radiation  Control  Pro- 
grai  n  Directors. 
Tl  le  Consumer  Federation  of  America. 
CI  tlzen  Action. 
Tl  le  Sierra  Club. 
U  S.  PIRG. 

Tl  le  American  Cancer  Society. 
Tl  le  American  Lung  Association. 
Tl  le  American  Public  Health  Association. 
Tl  le  American  Academy  of  Pediatrics. 

N  adam  Chairman,  they  all  have 
loo  :ed  at  this  from  different  perspec- 
tives. They  say  it  makes  sense.  It 
ma  ces  sense  to  protect  the  people  that 
neei  to  be  protected  and  in  order  to 
take  steps  to  deal  with  the  problem. 
the»r  need  to  be  informed  of  it.  Let  us 
not  try  to  keep  information  from  those 
that  ought  to  have  it. 

\  adam  Chairman,  I  have  in  front  of 
me  a  letter  from  the  National  Associa- 
tion of  Realtors  for  the  information  of 
the  gentleman  from  Ohio  [Mr.  Oxley] 
datjd  March  10,  1994,  to  members  of  the 
Conmittee  on  Energy  and  Commerce: 

1  lATIONAL  ASSOCI.^TION  OF  RE.^LTORS, 

Washington.  DC,  March  10.  1994. 
Members  of  the  energy  and  com- 
.MErtCE  Com.mittee:  The  National  Association 
Bealtors  (NAR)  believes  that  every  Amer- 
should  have  the  opportunity  to  live  In 
and  decent  housing  where  risks  to 
health  are  minimized.  To  that  end.  NAR  sup- 
port s  H.R.  2448.  the  'Radon  Awareness  and 
losure  Act  of  1993".  We  believe  that  this 
reasonable  compromise  and  urge  Its 
adojjtlon  by  the  House  Energy  and  Com- 
Commlttee. 
T  le  legislation  would  provide  homebuyers 
and  renters  with  Important  Information  re- 
gan  ling  the  potential  hazards  of  radon  while 
minimizing  the  imposition  of  burdensome 
and  unnecessary  requirements  on  sales 
traisactlons.  We  note  some  differences  re- 
in between  H.R.  2448  and  the  Senate  ver- 
of  the  radon  legislation.  We  look  for- 
warb  to  continuing  to  work  with  you  to  re- 
sohe  these  remaining  differences  In  a  way 
amenable  to  all  Interested  parties. 
Sincerely, 

Robert  h.  elrod. 

President. 

Ntadam    Chairman,     they    think     it 

sense,  the  public  health  groups 

it  makes  sense,  and  I  think  that  we 

to  support  the  bill  and  defeat  the 

Oxley  amendment. 

The  CHAIRMAN.  The  time  of  the 
gei  tleman  from  California  [Mr.  Wax- 
ma:  J]  has  expired. 

(.^t  the  request  of  Mr.  Oxley  and  by 
uni.nimous  consent,  Mr.  Waxman  was 
allKwed  to  proceed  for  2  additional 
minutes.) 
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OXLEY.  Mr.  Chairman,  will  the 

4tleman  yield? 

WAXMAN.    I   yield   to   the   gen- 
tlelnan  from  Ohio. 

» [r.  OXLEY.  I  did  not  hear  any  men- 
tioi  of  the  Oxley  amendment  in  the 
let  ;er.  When  was  that  letter  dated? 

air.  WAXMAN.  If  the  gentleman  will 
lisj  en  again  to  this.  The  National  Asso- 
cia  ;ion  of  Realtors  believes  that  people 
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ought  to  have  this  information.  "We 
believe  that  this  is  a  reasonable  com- 
promise," meaning  the  compromise 
that  is  in  the  bill.  And  they  urge  its 
adoption. 

Does  the  gentleman  have  any  indica- 
tion that  they  support  his  amendment? 

Mr.  OXLEY.  The  question  was  wheth- 
er they  opposed  it. 

Mr.  WAXMAN.  Their  last  statement 
on  the  issue  is  they  support  the  com- 
promise they  worked  out  in  developing 
this  legislation. 

We  went  to  great  lengths  to  hear 
their  concerns  and  we  dealt  with  them 
in  a  very  legitimate  way.  And  they  are 
supporting  the  bill. 
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By  supporting  the  bill  I  would  think 
they  would  oppose  the  gentleman's 
amendment  which  guts  the  informa- 
tion that  they  think  ought  to  be  pro- 
vided to  consumers. 

Mr.  OXLEY.  I  would  simply  point  out 
to  the  gentleman  from  California  that 
23  States  have  mandatory  require- 
ments and  13  States  have  voluntary 
disclosure.  The  gentleman's  State,  the 
State  of  Massachusetts,  the  State  of 
Ohio,  and  the  State  of  Washington  all 
have  mandatory  requirements. 

What  the  gentleman  is  trying  to  do  is 
put  a  mandate  on  all  of  the  States  and 
all  of  the  homeowners  when  indeed  this 
kind  of  issue  should  remain  at  the 
State  level. 

Mr.  WAXMAN.  If  I  can  reclaim  my 
time,  we  are  doing  what  is  existing  law 
for  the  lead  information,  and  we  are 
doing  it  in  a  way  where  the  National 
Association  of  Counties,  which  are  the 
local  level,  thinks  it  makes  sense.  We 
allow  the  States  to  adopt  their  own 
program,  to  supersede  any  Federal  pro- 
gram, and  it  is  one  where  it  will  be  ef- 
fective. We  are  proposing  something  ef- 
fective because  the  General  Accounting 
Office  says  notwithstanding  all  of  the 
information  in  the  press,  only  10  per- 
cent of  the  homeowners  have  bothered 
to  get  tested,  primarily  because  they 
do  not  even  know  of  the  danger. 

Mr.  SCHAEFER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support  of 
the  Oxley  amendment. 

The  bill,  as  currently  written,  will 
require  the  Environmental  Protection 
Agency  to  regulate  every  real  estate 
transaction  in  the  United  States,  even 
lease  agreements.  We  are  talking  about 
4.5  million  sales  of  homes  and  about  12 
million  lease  agreements  every  year.  I 
have  a  difficult  time  believing  that  the 
EPA  has  either  the  resoixrces  or  the  de- 
sire to  undertake  this  task. 

Radon  is  a  serious  health  consider- 
ation— as  my  own  constituents  in  Colo- 
rado know  all  too  well — and  there  are 
many  positive  steps  this  bill  takes  to 
strengthen  radon  awareness.  But  H.R. 
2448  seriously  oversteps  these  bounds 


July  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 


with  its  heavy-handed  disclosure  re- 
quirements and  extreme  civil  pen- 
alties. These  provisions  are  so  expan- 
sive, so  burdensome,  that  they  are  un- 
enforceable in  the  real  world.  Contrary 
to  what  some  have  said  here,  this  pro- 
vision is  not  good  for  the  American 
consumer,  and  it  is  not  good  Govern- 
ment policy.  While  headed  for  the  right 
goal,  this  bill  definitely  takes  a  wrong 
turn. 

The  Oxley  amendment  would  simply 
remove  a  number  of  these  regressive 
requirements  and  penalties  and  replace 
them  with  a  more  balanced  policy  of 
education  and  awareness.  By  eliminat- 
ing the  EPAs  proposed  new  role  of  real 
estate  policeman,  the  agency  will  have 
the  resources  to  focus  on  more  con- 
structive avenues  for  achieving  radon 
awareness  and  disclosure.  It  will  also 
ensure  that  American  taxpayers  are 
not  subjected  to  the  threat  of  Federal 
penalties  every  time  a  buyer  closes  on 
a  new  house  for  a  renter  signs  a  lease 
This  amendment  simply  gets  the  bill 
headed  back  in  the  right  direction. 

Radon  is  a  significant  problem  across 
much  of  our  country.  The  Oxley 
amendment  will  be  a  major  benefit  for 
the  millions  of  those  Americans  whose 
homes  are  affected  by  radon  contami- 
nation. I  urge  your  support  for  this 
helpful  and  thoughtful  addition. 

Mr.  MARKEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Oxley  amendment. 

Again,  reference  was  made  to  Mrs. 
Murphy  in  an  earlier  part  of  this  de- 
bate by  a  proponent  of  this  amend- 
ment. I  know  Mrs.  Murphy.  Mrs.  Mur- 
phy is  a  friend  of  mine.  Mrs.  Murphy 
lives  in  my  district,  and  I  know  that 
when  Mrs.  Murphy  is  purchasing  a 
home,  maybe  the  only  home  she  will 
ever  purchase,  after  having  scoured 
every  exit  off  of  every  highway  in  order 
to  inspect  every  single  home  that  she 
might  decide  that  she  would  live  in 
with  her  children,  for  the  rest  of  her 
life,  that  this  is  probably  the  most  im- 
portant decision,  the  major  purchase 
which  she  is  going  to  make  in  her  life. 
It  seems  to  me  that  if  it  is  possible  le- 
gally for  a  seller  of  a  home  to  withhold 
the  fact  that  the  seller  knows  that 
there  is  an  exposure  to  radon  greater 
than  a  uranium  mine  on  the  premises, 
and  does  not  disclose  it  to  Mrs.  Mur- 
phy, then  Mrs.  Murphy  has  taken  the 
life  savings  of  that  family  and  put  it 
into  a  home  which  they  are  going  to 
live  in  forever,  regretting  having  put 
the  children  in  that  kind  of  a  cir- 
cumstance. 

It  seems  to  me  that  the  minimum 
that  Mrs.  Murphy  is  entitled  to.  and 
every  Mrs.  Murphy  across  the  country 
is  that  when  they  make  that  most  im- 
portant decision  that  they  will  ever 
make  where  they  are  going  to  buy  a 
home  for  their  children  to  grow  up  in, 
next  to  the  schools  that  they  want  to 
be  nearby,  that  they  would  know  their 


children  will  be  safe  inside  of  that 
home.  That  is  all  this  bill  requires,  and 
that  is  all  the  gentleman's  amendment 
seeks  to  eliminate,  to  just  take  away 
from  Mrs.  Murphy  that  very  fundamen- 
tal information.  It  seems  to  me  if  we 
are  going  to  give  that  Information  for 
lead,  and  we  have  States  that  recognize 
the  inherent  rights  of  purchasers  of 
homes  to  have  certain  fundamental  in- 
formation, if  we  know  that  realtors 
will  just  hand  over  the  information  to 
the  seller  as  they  are  getting  the  con- 
tract to  sell  the  home  so  that  they  will 
include  it  in  any  packet  that  is  being 
handed  out  to  the  purcha.ser.  then  that 
is  very  minimal,  it  seems  to  me,  to 
shoulder  if  Mrs.  Murphy  will  have  the 
information  she  needs  to  determine 
whether  she  wants  to  put  her  children, 
where  she  wants  to  put  her  family  for 
the  rest  of  their  lives.  I  would  hope 
that  the  Oxley  amendment  would  be  re- 
soundingly rejected. 

The  National  Association  of  Realtors 
and  of  Home  Builders  and  the  National 
Cancer  Institute  all  have  rejected  any- 
thing more  than  the  compromise  which 
we  bring  out  here  on  the  floor.  They 
have  accepted  this  compromise  that 
Mrs.  Murphy  should  get  this  informa- 
tion, and  it  would  be  a  terrible  legisla- 
tive mistake  for  this  body  to  then  re- 
ject that  compromise,  which  the  home 
builders,  the  realtors  have  accepted, 
and  to  move  to  a  point  where  Mrs. 
Murphy  has  no  information  to  protect 
her  family. 

Mr.  OXLEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  OXLEY.  Madam  Chairman,  I  ap- 
preciate my  friend  from  Massachusetts 
yielding. 

Mrs.  Murphy,  who  is  residing  in  Med- 
ford  I  am  sure  would  be  glad  to  know 
that  the  Massachusetts  statute  already 
provides  for  her  protection  in  manda- 
tory requirements  of  notification.  So 
the  gentleman's  apocryphal  Mrs.  Mur- 
phy is  indeed  already  covered  under 
Massachusetts  statute,  which  is  the  ap-. 
propriate  forum,  it  seems  to  me,  to 
provide  that  kind  of  protection. 

By  the  way,  someday  Mrs.  Murphy 
might  want  to  sell  that  house,  and  I 
would  suggest  to  the  gentleman  from 
Medford  that  perhaps  the  shoe  would 
be  on  the  other  foot  in  that  regard,  and 
that  she  may  not  have  a  capability  of 
getting  the  pamphlet,  and  would  indeed 
be  subject  to  up  to  a  $2,000  fine.  I  am 
sure  that  the  gentleman  from  Medford 
would  not  like  that. 

Mr.  MARKEY.  If  I  may  reclaim  my 
time,  again  the  legislation  protects  all 
of  the  Mrs.  Murphys  of  the  United 
States  of  America,  not  just  those  that 
live  in  Medford  and  my  district.  More- 
over, the  bill  does  more  than  that.  It 
creates  performance  standards  for 
radon  testing  and  services,  requires  the 
disclosure  of  a  radon  hazard  in  resi- 
dences, creates  model  State  programs 
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and  radon  programs  for  grants  for 
States  and  localities,  and  it  also  estab- 
lishes a  Presidential  Commission  on 
Radon  Awareness,  so  it  does  a  lot  more 
than  anything  that  any  individual 
State,  including  Massachusetts,  had 
done  thus  far,  toward  the  goal  of  ensur- 
ing that  all  of  those  Mrs.  Murphys  pur- 
chasing homes  have  the  information 
they  need,  and  conversely,  that  when 
Mrs.  Murphy  is  selling  her  home  if  she 
knows  that  there  is  a  problem,  and  she 
is  selling  it  to  another  woman,  another 
family  and  knows  that  radon  there 
could  in  fact  endanger  the  children 
moving  into  that  home,  that  she  has  no 
right  to  keep  that  information  from 
the  new  woman,  the  new  family  mov- 
ing into  that  home. 

Reject  the  Oxley  amendment. 

Mr.  MOORHEAD.  Madam  Chairman. 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Ohio. 

Madam  Chairman,  I  think  it  is  a  very 
good  thing  that  most  of  the  Mrs.  Mur- 
phys around  the  country  are  now  pro- 
tected under  the  State  laws  of  the  larg- 
er States  of  the  Union  so  that  most  of 
the  people  reside  in  States  that  are 
protected.  In  my  State  of  California  we 
have  very  fine  disclosure  laws  which  I 
strongly  support.  I  have  been  helped  by 
those  disclosure  laws  on  occasion.  I 
think  it  is  important  that  we  let  the 
people  know  when  they  buy  a  house 
from  us  about  any  kind  of  defect  that 
there  is  in  the  house,  including  radon 
or  any  other  defect  that  might  be 
present  there. 
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I  do  have  a  great  deal  of  concern, 
however,  that  this  section  treats  every 
part  of  the  United  States  in  the  same 
way.  I  come  from  southern  California 
where  radon  is  not  a  serious  problem.  I 
should  note  that  there  are  a  few  areas 
of  the  State  that  may  have  elevated 
levels  of  radon,  but  the  State  geolo- 
gists have  done  a  good  job  of  identify- 
ing those  areas  and  making  people 
aware  of  the  problem. 

In  my  part  of  the  country,  the  real 
problems  are  earthquakes  and  fires  and 
even  floods  and  other  things  of  that 
sort.  WTiat  this  bill  would  do  is  make 
my  constituents  in  southern  California 
spend  their  time  and  attention  on  what 
the  Federal  Government  thinks  is  im- 
portant, not  on  what  my  constituents 
really  know  is  important.  I  cannot  in 
good  conscience  vote  for  a  provision 
that  treats  every  property  owner  in  the 
United  States  whether  they  have  a 
problem  with  a  particular  area  or  not 
in  exactly  the  same  way. 

The  States  can  do  this  job.  They 
know  what  the  problems  are  in  their 
States,  and  they  are  taking  pretty  darn 
good  care  of  the  problems  that  are 
within  their  States. 

The  other  concern  I  have  with  the 
real  estate  disclosure  provisions  of  this 
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bill  is  the  impact  those  provisions 
would  have  on  the  number  of  lawsuits 
filed  in  State  and  Federal  courts.  I 
think  everyone  in  this  room  knows  if 
you  file  in  Federal  court  you  are  going 
"  to  spend  an  awful  lot  of  money.  There 
are  nowhere  near  the  number  of  law- 
yers that  traditionally  practice  in  the 
Federal  courts.  The  price  you  are  going 
to  pay  for  those  legal  suits  is  going  to 
be  far  more  than  it  would  be  if  you 
filed  in  the  municipal  court  or  in  the 
State  court  of  a  State.  This  bill  is 
going  to  push  those  cases  up  into  the 
higher  courts  where  you  have  much 
longer  delays,  much  more  expense. 
Why  can  they  not  sue  in  the  State 
court  where  it  will  do  the  most  good  if 
they  need  to.  where  it  will  take  the 
least  amount  of  time  and  the  least 
amount  of  money? 

This  bill  says  that  if  a  homeowner 
fails  to  comply  with  the  complicated 
and  confusing  disclosure  requirements 
of  the  bill,  he  or  she  can  be  sued  in  the 
Federal  court  for  the  costs  of  mitigat- 
ing whatever  radon  problem  there  will 
be. 

This  can  be,  if  the  amount  would  be 
relatively  small,  be  a  rather  ridiculous 
situation. 

I  think  that  the  civil  liability  provi- 
sion will  attract  an  enormous  number 
of  lawsuits.  There  are  probably  mil- 
lions of  disputes  that  arise  every  year 
from  real  estate  transactions.  I  am 
quite  sure  that  lawyers  will  find  ways 
to  use  the  new  Federal  cause  of  action 
created  by  this  bill  to  litigate  more 
than  just  disputes  related  to  radon. 

Madam  Chairman,  laws  and  regula- 
tions concerning  real  estate  trans- 
actions are  best  administered  at  the 
State  and  local  level.  That  is  where 
virtually  all  the  real  estate  laws  are  at 
the  present  time.  The  States  control 
the  transactions  within  their  States. 

There  is  no  reason  for  us  to  think 
that  State  and  local  governments  are 
not  equally  concerned  about,  and 
equally  capable  of,  responding  to  the 
legitimate  health  and  safety  concerns 
of  our  citizens.  These  penalty  provi- 
sions would  interfere  with  the  local 
government's  ability  to  address  these 
concerns. 

You  know,  we  have  heard  this  talk 
about  this  pamphlet.  I  do  not  care 
whether  they  distribute  a  pamphlet  or 
not,  if  they  want  to.  I  do  not  think  1 
person  out  of  100  would  read  the  pam- 
phlet, but  if  they  wanted  to  distribute 
the  pamphlet,  go  ahead  and  distribute 
it.  It  is  the  other  problems  that  are  co- 
related  that  give  me  the  most  dif- 
ficulty. 

I  think  we  have  a  good  bill  without 
this  provision.  I  think  we  are  moving 
forward.  I  do  not  think  this  guts  the 
bill,  because  if  all  the  bill  is  is  passing 
a  pamphlet  out  and  if  all  the  bill  is  is 
letting  people  go  to  Federal  courts  in- 
stead of  State  courts,  then  we  do  not 
have  much  of  a  bill  here. 

I  urge  my  colleagues  to  support  the 
Oxley  amendment. 
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Mr.  OxLEY's  amendment  would  cor- 
rec .  these  problems  and  encourage 
EP,  ^  to  work  to  distribute  public  infor- 
ma  .ion  as  widely  as  possible. 

y.  r.  FIELDS  of  Texas.  Madam  Chair- 
ma  1.  I  move  to  strike  the  requisite 
nur  iber  of  words. 

y  adam  Chairman.  I  rise  today  in 
support  of  the  Oxley  amendment.  This 
amendment  would  strike  the  Federal 
penalties  and  other  liability  provisions 
of  section  7  and  would  simply  direct 
the  EPA  to  work  with  interested  orga- 
niz;  Ltions  to  achieve  the  broadest  pos- 
sib!  e  distribution  of  information  on 
radDn. 

According  to  the  EPA,  6  percent  of 
hones  in  the  United  States  are  antici- 
pat3d  to  have  radon  levels  above  the 
EPA"s  action  level  of  four  picocuries 
per  liter.  Most  of  these  high  levels  are 
lociited  in  identifiable  geological  re- 
such  as  areas  up  the  east  coast 
throughout  the  Midwest.  Other 
of  the  county  in  the  South  and  in 
home  State  of  Texas,  contain  very 
smliU  amounts  of  radon.  It  does  not 
sense  to  require  homeowners  and 
property  owners  in  these  parts  of 
country  to  spend  the  same  time 
effort  disclosing  information  con- 
cerhing  radon. 

Texas  has  already  taken  action  in 
this  arena  by  requiring  mandatory  dis- 
closure of  radon  by  law.  The  seller's 
dis;losure  notice  by  the  Texas  Associa- 
tiofi  of  Realtors  has  radon  listed  with  a 
of  other  environmental  condi- 
which  must  be  reported.  If  the 
er  misrepresents  the  condition  of 
property,  then  the  buyer  is  entitled 
a  remedy  through  the  rescission  of 
sales  contract.  H.R.  2448  authorizes 
to  administer  their  own  pro- 
but  only  if  their  program  pro- 
vides adequate  enforcement.  This  Ian- 
could  mean  that  States  would 
haie  to  adopt  and  enforce  all  the  pen- 
alt  ,es  included  in  this  bill,  including 
pel  alties  on  individual  homeowners. 

Feal  estate  is  typically  regulated  at 
the  State  and  local  level  and  I  strongly 
believe  that  it  should  stay  that  way. 
Th ;  Federal  Government  should  not  be 
dirBctly  regulating  real  estate  trans- 
actions. 

Madam  Chairman,  I  am  not  opposed 
to  the  intent  of  this  legislation  to  pro- 
mc  te  awareness  and  provide  as  much 
information  as  possible  of  the  potential 
risis  of  exposure  to  radon  to  prospec- 
tive purchasers  of  real  estate.  We  do 
neiid  to  strike  this  section  imposing 
Feleral  penalties  on  ordinary  home- 
owners. I  strongly  urge  my  colleagues 
to  support  the  Oxley  amendment. 

Mr.  CANADY.  Madam  Chairman,  I 
m<  ve  to  strike  the  requisite  number  of 
wards. 

lladam  Chairman,  I  rise  today  in 
sui)port  of  my  friend.  Mr.  Oxley's 
amendment  to  the  Radon  Awareness 
anl  Disclosure  Act.  Let  me  begin  by 
co:  igratulating  the  chairman  and  all 
th|)se   on   the   Energy   and  Commerce 
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Committee  whose  hard  work  removed 
many  troublesome  provisions  from  this 
bill. 

However,  the  issue  of  real  estate 
transaction  disclosure  requirements  re- 
mains unresolved.  I  believe  the  require- 
ments outlined  m  section  11  of  this  bill 
are  unworkable  and  inappropriate.  And 
I  question  whether  the  benefit  to  the 
public  from  these  requirements  justi- 
fies the  cost  of  compliance.  I  am  op- 
posed to  the  language  in  the  commit- 
tee-reported bill  for  several  reasons. 

First,  I  see  this  action  as  yet  another 
Federal  Government  intrusion  into  an 
issue  that  has  traditionally  been  with- 
in the  realm  of  the  States  and  local 
governments.  Real  estate  and  the  re- 
quirements of  disclosure  are  often  tai- 
lored by  the  individual  State  legisla- 
tures and  local  entities  to  suit  their  in- 
dividual needs. 

Given  the  geographic  differences 
from  State  to  State  and  even  locality 
to  locality,  it  is  imperative  that  we  re- 
tain the  necessary  flexibility  of  the 
current  system.  This  allows  local  plan- 
ners to  appropriately  respond  to  the 
level  of  radon  risk  in  their  commu- 
nities. To  introduce  the  heavy  hand  of 
the  Federal  Government  into  this  prob- 
lem and  impose  a  one-size-fits-all  solu- 
tion to  radon  disclosure  requirements 
is  clearly  not  the  best  way  to  respond 
to  the  radon  problem. 

To  find  an  example  of  this,  look  no 
further  than  my  State  of  Florida.  Our 
State  government  has  been  aggressive 
in  attempting  to  mitigate  randon  lev- 
els found  around  the  State.  It  has  al- 
ready adopted  a  number  of  point-of- 
sale  disclosure  requirements  which  are 
the  subject  of  some  controversy  among 
builders  in  my  district.  These  disclo- 
sure requirements  are  already  written 
into  our  State's  real  estate  transaction 
procedures. 

To  add  the  EPA  and  more  burden- 
some Federal  requirements  to  the  mix 
would,  in  my  opinion,  be  confusing  and 
costly  to  the  homeowner  and  would 
serve  no  real  educational  benefit  to  the 
homebuyer. 

Additionally,  Madam  Chairman,  I  am 
very  concerned  about  the  provision  in 
this  section  which  makes  individual 
homeowners  subject  to  Federal  pen- 
alties under  the  Toxic  Substances  Con- 
trol Act.  Is  it  reasonable  to  expect  that 
every  individual  homeowner  who  sells 
or  leases  property  in  the  United  States 
will  be  familiar  with  the  detailed  re- 
quirements of  this  complex  law? 

While  I  understand  progress  has  been 
made  in  committee  on  reducing  the 
penalties  under  this  legislation,  I  ob- 
ject to  the  whole  premise.  There  is 
only  so  much  we  can  expect  from  the 
homeowner.  Is  it  fair  to  hold  him  re- 
sponsible under  threat  of  Federal  pen- 
alties for  yet  another  set  of  point-of- 
sale  disclosures?  I  don't  think  so. 

The  amendment  offered  by  the  gen- 
tleman from  Ohio,  in  my  opinion,  is  a 
reasonable  approach  to  this  problem.  It 


strikes  the  federally  enforceable  disclo- 
sure requirements  in  the  bill  and  en- 
courages EPA  to  work  with  the  States 
and  other  interested  parties  to  ensure 
that  public  information  materials  on 
radon  achieve  maximum  distribution 
to  homeowners  and  homebuyers. 

Madam  Chairman,  this  bill  has  come 
a  long  way  since  it  was  introduced  last 
year.  And  for  that  I  congratulate  my 
colleagues  on  Energy  and  Commerce. 
The  improvements  made  by  the  Oxley^ 
amendment,  however,  ensure  that  the" 
bill  will  be  true  to  its  intent.  I  thank 
him  for  his  efforts  and  urge  my  col- 
leagues to  support  passage  of  the 
amendment.  ) 
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Mr.  PAXON.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  today  in 
support  of  the  amendment  offered  by 
my  colleague,  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

As  a  member  of  the  Committee  on 
Energy  and  Commerce,  I  have  had  the 
opportunity  to  work  on  H.R.  2448,  the 
Radon  Awareness  and  Disclosure  Act  in 
two  subcommittees  and  in  the  full 
committee. 

During  committee  consideration,  this 
bill  has  been  greatly  improved  and 
many  problems  have  been  worked  out. 
Unfortunately,  this  legislation  in  its 
present  form  is  still  unacceptable  due 
to  the  provisions  of  section  7. 

Section  7  of  this  bill  requires  home- 
owners to  distribute  information  on 
radon  and  disclose  the  results  of  any 
prior  radon  test  during  a  real  estate 
transaction,  or  be  faced  with  Federal 
penalties  under  the  Toxic  Substances 
Control  Act  and  possible  civil  action  in 
Federal  court. 

I  would  like  to  make  it  very  clear  to 
all  Members— under  this  bill,  every 
American  who  sells  or  leases  their 
home  is  opening  themselves  up  to  a 
$2,000  fine  by  EPA  and  the  possibility 
of  being  sued  in  Federal  court  by  the 
purchaser. 

It  is  my  opinion  that  the  creation  of 
homeowner  liability  for  failure  to  pro- 
vide the  proper  information  or  disclo- 
sure, will  actually  discourage  individ- 
uals from  testing  their  homes  for 
radon.  Under  this  bill,  the  only  sure 
way  to  be  free  of  all  liability  would  be 
to  avoid  radon  testing  altogether. 

Do  not  misunderstand  what  I  am  say- 
ing. In  some  parts  of  this  country  high 
levels  of  radon  gas  can  be  a  health  haz- 
ard. However,  the  goal  of  radon  aware- 
ness legislation  should  be  to  inform  the 
public  and  encourage  radon  testing  in 
high  radon  areas. 

Unfortunately,  H.R.  2448  does  not  ac- 
complish this  goal.  Instead  of  educat- 
ing the  public,  this  legislation  discour- 
age and  even  punishes  homeowners. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  Mr.  Oxley's  amend- 
ment to  strike  the  real  estate  disclo- 


sure and  liability  provisions  and  in- 
stead direct  EPA  to  work  with  inter- 
ested groups  to  widely  disseminate  in- 
formation on  radon  to  homeowners. 

Mr.  WAXMAN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  is  recognized  for  5  min- 
utes. 

There  was  no  objection. 

Mr.  WAXMAN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  think  we  are 
ready  to  vote  on  this  bill  and  this 
amendment,  but  I  would  like  to  point 
out.  in  light  of  the  comments  of  the 
previous  speaker  when  he  suggested  we 
get  interested  groups  together  and 
work  out  a  way  to  inform  the  consum- 
ers about  the  dangers  of  radon,  that 
that  is  exactly  what  we  have  done  in 
this  legislation,  and  that  is  why  the  re- 
altors, the  homebuilders  and  others, 
consumers  and  environmentalists,  pub- 
lic health  people,  support  the  idea  that 
we  make  the  information  available. 

There  is  no  requirement  for  a  cest. 
and  what  the  Oxley  amendment  would 
do  would  be  to  strike  giving  the  infor- 
mation to  consumers.  In  fact,  the 
Oxley  amendment  would  strike  the  re- 
quirement that  if  a  seller  knows  about 
a  problem,  that  he  give  that  informa- 
tion to  the  consumer  as  well. 

Madam  Chairman,  I  urge  support  for 
the  legislation  and  urge  opposition  to 
the  Oxley  amendment. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Oxley]? 

Mr.  OXLEY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Ohio  [Mr.  Oxley'] 
is  recognized. 

There  was  no  objection. 

Mr.  OXLEY.  I  thank  the  Chair.  I  will 
not  take  all  5  minutes.  I  appreciate  the 
debate  on  this  issue. 

Madam  Chairman,  this  has  come 
down  to  a  real  question  of  special  in- 
terests versus  the  public  interest.  If 
you  want  the  special  interests  to  deter- 
mine what  legislation  passes  and  they 
all  sign  off  after  they  have  cut  their 
deals,  that  is  fine,  support  the  legisla- 
tion without  the  Oxley  amendment. 
But  if  you  believe  in  the  right  of  the 
homeowner  to  have  some  degree  of 
ability  to  sell  his  home  without  the 
tentacles  of  the  EPA  and  the  Federal 
Government  and  the  potential  for  fines 
from  the  Federal  Government  involved, 
then  I  would  suggest  that  you  support 
the  Oxley  amendment  to  give  the  real 
interested  party  here— that  is.  the 
homeowner— the  ability  to  sell  his 
house  without  this  kind  of  legislation 
hanging  around  his  neck. 

Madam  Chairman,  we  went  through 
this  same  concept,  really,  with  the  acid 
rain  debate.  If  you  will  recall,  back 
when  we  debated  the  clean  air  bill,  we 


passed  the  clean  air  bill  before  the 
NAPAP  report  came  out.  After  the 
NAPAP  report  came  out,  it  was  clear 
that  most  of  the  wailing  about  acid 
rain  and  most  of  the  scare  tactics 
about  acid  rain  turned  out  to  be  fraud- 
ulent. In  fact,  we  passed  a  multibilllon- 
doUar  acid  rain  provision  that  penal- 
izes my  area  of  the  country  for  no  good 
reason.  We  are  paying  that  price  now. 

Now  the  sponsors  of  this  legislation 
want  to  foist  this  kind  of  responsibility 
and  potential  liability  on  the  home- 
owner. I  say  enough  is  enough. 

If  you  are  tired  of  bureaucracy,  if  you 
are  tired  of  the  involvement  of  the  Fed- 
eral bureaucracy  in  an  arrangement  to 
be  able  to  sell  your  home,  you  will  sup- 
port the  Oxley  amendment.  If  you  be- 
lieve that  it  is  impossible  for  people  in 
rural  areas,  Alaska,  and  other  places  to 
get  the  ability  to  get  that  pamphlet  or 
to  have  the  knowledge  about  the  pam- 
phlet, then  you  will  support  the  Oxley 
amendment. 

If  you  believe  that  the  lead  legisla- 
tion that  we  passed  which  creates 
criminal  penalties  for  the  first  time 
without  giving  that  kind  of  informa- 
tion out  was  a  good  idea,  then  you  will 
oppose  the  Oxley  amendment.  I  happen 
to  think  the  lead  provision  was  a  major 
mistake  that  is  going  to  come  back  and 
haunt  this  Congress. 

We  have  an  opportunity  this  time  to 
stand  up  for  the  homeowners  of  this 
country,  say  enough  is  enough,  support 
the  Oxley  amendment,  and  then  we  can 
pass  the  legislation  the  way  it  should 
have  been  passed  in  the  first  place. 

The  CHAIRMAN.  There  being  no  fur- 
ther debate,  the  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Oxley]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OXLEY.  Madam  Chairman.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
clause  2.  rule  XXIII.  the  Chair  an- 
nounces that  she  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice, if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  359] 


Abercromble 

Bacchus  (FL) 

Barrett  (NE) 

Ackerman 

Bachus  lALi 

Barrett  (WD 

AUard 

Baesler 

Bartlett 

Andrews  (MEl 

Baker  <CA) 

Barton 

Andrews  (NJ) 

Baker  (L.A) 

Bateman 

.Andrews  (TX) 

Ballenger 

Becerra 

Applegate 

Barca 

Bellenson 

Archer 

Barcla 

Bentley 

Armey 

Barlow 

Bereuter 

18426 

Berman 

BevlU 

Bllbray 

Blllrakis 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonltla 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH I 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert. 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coble 

Coleman 

Collins  (GA) 

Collins  (ILl 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  I VI ) 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Doollttle 

Doman 

Duncan 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Fan- 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Fllner 
Flngerhut 
Flake 
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Foglletta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Franks  ((TT) 

Franks  (NJ) 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gllchrest 

Glllmor 

GUman 

Gingrich 

GUckman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings 

Heney 

Hefner 

Merger 

Hllllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

IngUs 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 


Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Markey 

Martinez 

Matsul 

MazzoU 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Mlnge 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomerj' 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Xadler 
Neal(MAi 
Neal(NC) 
Norton  iDC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
.   Pastor 
Paxon 
Payne (NJ) 
Payne  ( \'.\  > 
Pelosl 
Penny 

Peterson  iFL) 
Peterson  iMN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NC) 
Pryce  lOH) 
Qulllen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 


Rob  irts 
Roe  ner 
Rog  irs 
Roh  'abacher 
Ron  ero-Barcelo 

(PR) 
Ros^Lehtlnen 
Rosi 

Ros  enkowskl 
Rot  I 
Rousema 
Row  land 
Royjal-Allard 
Roy  ;e 
Rus  ) 
Sabi 
San  lers 
San  rmelster 
San  .orurn 
Sar]  lallus 
Saw  yer 
Sax  on 
Sch  lefer 
Sch  ink 
Schff 
Sch  oeder 
Sch  imer 
SCO  t 

Sen  enbrenner 
Sen  ajio 
Sha-p 
Sha  K 
Sha  ,-s 


She 


jherd 
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Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (Ml) 

Smith  INJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (.MS) 

TayloriNC) 

Tejeda 

Thomas  (CA) 

Thomas  ( \VY ) 

Thompson 
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Thornton 

Thurman 

Torklldsen 

Torres 

TorrlceUl 

Towns 

Traflcant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zellff 

Zlmmer 


Vhe  CHAIRMAN.  Four  hundred  and 
fif  een  Members  have  answered  to  their 
na  nes.  a  quorum  is  present,  and  the 
Cofnmittee  will  resume  its  business. 

RECORDED  VOTE 

the  CHAIRMAN.  The  pending  busi- 
neiis  is  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Oxley]  for  a  recorded 
vote. 

recorded  vote  was  ordered, 
•he   CHAIRMAN.   This  will  be  a  5- 
mliute  vote. 

'he  vote  was  taken  by  electronic  de- 
vi(  e,  and  there  were— ayes  193.  noes  227. 
no\  voting  19.  as  follows: 
[Roll  No.  360] 
AYES— 193 


Alli  rd 
Api  egate 
Arc  ler 
.Am  ey 
Baa  iler 
Hal  er  iCA) 
Bat  er  (LAi 
Bal  enger 
Bar  ow 
Bai  -ett  (NE) 
Bar  ;Iett 
Bat  ;on 
Bat  ?man 
Bet  tley 
Bet  )uter 

II  rakls 

,11  ?y 
Blu;e 
Boe  finer 
Boi  Ilia 
Bui  nlng 
Bui  ton 
Bu;  e 
Cal  ahan 
Cal 
Cai  ip 
Car  ady 
Cas  :le 
Chi  pman 
cm  :ger 
CoUe 
Col  Ins  (GAi 
Coi  ibest 
Coi  dlt 
Coi 
Cra  tie 


Crapo 

Cunningham 

Danner 

DeLay 

Derrick 

Dlaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fields  (TX) 

Fowler 

Franks (NJ) 

Gallegly 

Gallo 

Gekas 

Glllmor 

Gingrich 

Gltckman 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hefley 


Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hunter 

Hutchinson 

Hutto 

Hyde 

IngUs 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaslch 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

LaFalce 

Lancaster 

Lazlo 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 


Livingston 

Lucas 

Machtley 

Manzullo 

Mazzoll 

McCandless 

McCollum 

McCrery 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

.Miller  (FL) 

Mlnge 

Mollnarl 

Moorhead 

Murphy 

Myers 

Neal  iNC) 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Penny 

Peterson  (MNi 

Petri 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Bacchus  (FL) 

Barca 

Barcla 

Barrett  (WD 

Becerra 

Bellenson 

Berman 

BevlU 

Bllbray 

Bishop 

Blackwell 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dlngell 

Dixon 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 


Pickett 

Pombo 

Portman 

Poshard 

Pryce  (OH) 

Qulllen 

Qulnn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

Santorum 

Sax ton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (lA) 

Smith  i.Mli 

NOES— 227 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Flake 

Foglletta 

Ford  (MI) 

Ford(TN) 

Frank  (MAi 

Franks  (CT) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Harman 

Hastert 

Hastings 

Hefner 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hufflngton 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

Lambert 

Lantos 

LaRocco 

Levin 

Lewis  (GA) 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Markey 

Martinez 

Matsul 


Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Talent 

Tanner 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torklldsen 

Underwood  (GU) 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Williams 

Wilson 

Wolf 

Young  (AK) 

Zellff 

Zlmmer 


McCloskey 

McCurdy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal  (MAi 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Pickle 

Pomeroy 

Porter 

Price  iNC) 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Rose 

Rostenkowskl 
Roukema 
Rowland 
Roybal-AUard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sarpallus 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 


Shepherd 

Synar 

Velazquez 

Skaggs 

Tauzln 

Vento 

Slaughter 

Taylor  (MS) 

Vlsclosky 

Smith  (NJ) 

Tejeda 

Waters 

Snowe 

Thompson 

Watt 

Spratt 

Thornton 

Waxman 

SUrk 

Thurman 

Wise 

Stokes 

Torres 

Woolsey 

Strickland 

TorrlcelU 

Wyden 

Studds 

Towns 

Wynn 

Stupak 

Traflcant 

Yates 

Swett 

Tucker 

Swift 

Unsoeld 

NOT  VOTING— 19 

Bachus  (AL) 

Hllllard 

Slattery 

Can- 

Inhofe 

Sundqulst 

Conyers 

Laughlln 

Washington 

Dreler 

MargoUes- 

Wheat 

Fish 

Mezvlnsky 

Whitten 

Gllchrest 

McDade 

Young  (FL) 

Hayes 

Michel 

D  1456 

Mr.  TANNER  changed  his  vote  from 
"no"'  to  "aye." 

Mr.  SHAYS,  and  Mrs.  ROUKEMA 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1500 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion: 

SEC.    .  SENSE  OF  CONGRESS:  REQUIREMENT  RE- 
GARDING NOTICE 

(a)  Purchase  of  American-made  Equip- 
ment and  Products.— In  the  case  of  any 
ecjulpment  or  products  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act.  it  is  the  sense 
of  the  Congress  that  entities  receiving  such 
assistance  should,  in  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

(b)  Notice  to  Recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  head  of  each  Federal  agency  shall 
provide  to  each  recipient  of  the  assistance  a 
notice  describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman, 
there  is  going  to  be  gas  on  this  bill.  It 
might  as  well  be  American  gas. 

Mr.  WAXMAN.  Madam  Chairman,  I 
rise  in  support  of  the  amendment.  The 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Traficant]  is  a  biparti- 
san amendment.  We  have  no  objection, 
and  urge  Members  to  vote  for  it. 

Mr.  OXLEY.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  have  no  objec- 
tion to  the  amendment.  I  still  stand 
opposed  to  the  bill,  however. 

Mr.  TRAFICANT.  Madam  Chairman, 
I  yield  back  the  balance  of  my  time. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wise) 
having  assumed  the  chair.  Mrs. 
Schroeder,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2448)  to  improve  the  accu- 
racy of  radon  testing  products  and 
services,  to  increase  testing  for  radon, 
and  for  other  purposes,  pursuant  to 
House  Resolution  491,  she  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
Committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    WAXMAN.    Mr.    Speaker.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  255,  noes  164, 
not  voting  15,  as  follows: 
[Roll  No.  361] 
AYES— 255 
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.Abercromble 

Ackerman 

Andrews  iME) 

.Andrews  ( NJ ) 

.Andrews  (TXi 

Applegate 

Bacchus  (FL) 

Barca 

Barcla 

Barrett  (WI) 

Becerra 

Bellenson 

Berman 

BevHl 

Bllbray 

Bishop 

Blackwell 


Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iC.A) 

Brown  (FL) 

Brown  (OH) 

Bri'ant 

Byrne 

Cantwell 

Cardln 

Clay 

Clayton 

Clement 


dinger 

Clyburn 

Coleman 

Collins  (ID 

Collins  (.MI) 

Condlt 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 


Deutsch 

Dlaz-Balart 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbln 

Edwards  ( CA ) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (.MA) 

Franks  (CT) 

Franks  iNJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUman 

Gllckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  I  OH) 

Hall(TX) 

Hamburg 

Hamilton 

Harman 

Hastert 

Hastings 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hufflngton 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 


AUard 

Archer 

Armey 

Bachus  (AL) 

Baesler 

Baker  iCA) 

Baker  (LA) 

Ballenger 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Blute 

Boehner 

Bonllla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 


Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Lazlo 

Leach 

Lehman 

Levin 

Lewis  (GA I 

Llplnskl 

Lloyd 

Lowey 

Machtley 

.Maloney 

.Mann 

Manton 

Markey 

Martinez 

Matsul 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHale 

.McKlnney 

McNulty 

.Meehan 

Meek 

.Menendez 

Meyers 

Mfume 

.Miller  (CA) 

Mineu 

Mlnge 

Mink 

Moakley 

.MoUohan 

Montgomery 

Moran 

Morella 

.Murphy 

.Murtha 

Nadler 

Neal  (MA) 

Neal  (.NO 

Nussle 

Obtrrstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne  (NJi 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (.MX) 

Pickle 

NOES— 164 

Camp 

Canady 

Castle 

Chapman 

Coble 

Collins  (CA) 

Combest 

Conyers 

Cox 

Crane 

Crapo 

Cunningham 

Danner 

Deal 

DeLay 

Dickey 

Doollttle 

Doman 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fields  (TX) 

Fowler 


Pomeroy 

Porter 

Poshard 

Price  (SO 

Rahall 

Ramstad 

Rangel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal-AIlart 

Rush 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Sharp 

Shays 

Shepherd 

Skaggs 

Slaughter 

Smith  (.NJ) 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tauzln 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Velazquez 

Vento 

Vlsclosky 

Waters 

Watt 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Gallo 

Gekas 

Glllmor 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Houghton 

Hughes 

Hunter 

Hutchinson 

Hyde 

IngUs 

Istook 
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Johnson.  Sam 

Mollnarl 

Slslsky 

Kaslch 

Moorhead 

Skeen 

Kim 

Myers 

Skellon 

King 

Orton 

Smith  (lAi 

Kingston 

Oxley 

Smith  (MI) 

Klug 

Packard 

Smith  (OR) 

KnoUenberg 

Paxon 

Smith  (TXl 

Kolbe 

Penny 

Solomon 

Kyi 

Petri 

Spence 

Lancaster 

Pickett 

Stearns 

Levy 

Pombo 

Stenholm 

Lewis  (CA) 

Portman 

Stump 

Lewis  (FL) 

Pryce(OHi 

Talent 

Lewis  (KY) 

QulUen 

Tanner 

Llghtfoot 

Qulnn 

Taylor  (MS) 

Linder 

Ravenel 

Taylor  (NC) 

Livingston 

Regula 

Thomas  i  C A  i 

Long 

Roberts 

Thomas  (WY) 

Lucas 

Rogers 

Torklldsen 

Manzullo 

Rohrabacher 

Valentine 

McCandless 

Roth 

Volkmer 

McCollum 

Royce 

Vucanovlch 

McCrerj' 

Santorum 

Walker 

McDade 

Sarpallus 

Walsh 

McHugh 

Saxton 

Weldon 

Mclnnls 

Schaefer 

Wolf 

McKeon 

Schlff 

Young  (AKi 

McMillan 

Sensenbrenner 

Zellff 

Mica 

Shaw 

Zlmmer 

Miller  (FL) 

Shuster 

NOT  VOTING— 15 

Carr 

Margolles- 

Washington 

Dreler 

Mezvlnsky 

Wheat 

Fish 

Michel 

Whltten 

Hayes 

Serrano 

Young (FL) 

Inhofe 

Slattery 

Laughlln 

Sundqulst 

D  1520 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2448.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


NATIONAL  PARK  SERVICE  CONCES- 
SIONS POLICY  REFORM  ACT  OF 
1994 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  492,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  492 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXUI.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (S.  208)  to  reform 
the  concessions  policies  of  the  National  Park 
Service,  and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
Points  of  order  against  consideration  of  the 
bill  for  failure  to  comply  with  section  302(f) 
of  the  Congressional  Budget  Act  of  1974  are 
waived.  Gteneral  debate  shall  be  confined  to 
the  bill  and  shall  not  exceed  one  hour  equal- 
ly divided  and  controlled  by  the  chairman 
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and  -anking  minority  member  of  the  com- 
mittiie  on  Natural  Resources.  After  general 
debaiie  the  bill  shall  be  considered  for 
amei  dment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  I  ar  the  purpose  of  amendment  under  the 
flve-inlnute  rule  the  amendment  In  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Natural  Resources  now  print- 
ed ii  the  bill,  modified  by  the  amendment 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  Each 
sectlsn  of  the  committee  amendment  in  the 
natu'e  of  a  substitute,  as  modified,  shall  be 
cons:  dered  as  read.  Points  of  order  against 
the  committee  amendment  in  the  nature  of  a 
subsi.itute.  as  modified,  for  failure  to  comply 
with  clause  5(a)  of  rule  XXI  are  waived.  At 
the  c  onclusion  of  consideration  of  the  biir  for 
amei  idment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
men'  ,s  as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Comnlttee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
subs;itute.  as  modified.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  i.nd  amendments  thereto  to  final  passage 
withaut  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tion ,. 

Tl  le  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON   is  recognized  for  1  hour. 

M'.  BEILENSON.  Mr.  Speaker.  I 
yiel  1  the  customary  30  minutes  to  the 
gen  .leman  from  Florida  [Mr.  Goss]. 
pen  ling  which  I  yield  myself  such  time 
as  ;  may  consume.  During  consider- 
aticn  of  this  resolution,  all  time  yield- 
ed i  5  for  the  purpose  of  debate  only. 

^^.  Speaker.  House  Resolution  492  is 
the  {rule  providing  for  the  consideration 
of  li.  208.  the  National  Park  Service 
Cor  cessions  Policy  Reform  Act  of  1994. 
Tiis  is  an  open  rule.  It  provides  1 
hour  of  general  debate,  equally  divided 
and  controlled  by  the  chairman  and 
ran  cing  minority  member  of  the  Com- 
mittee on  Natural  Resources. 

S  !Ction  302(f)  of  the  Congressional 
Buc  get  Act  is  waived  against  consider- 
ati(  n  of  the  bill.  That  section  of  the 
Buc  get  Act  prohibits  consideration  of 
mei.sures  that  would  cause  the  appro- 
priate subcommittee  level  or  program- 
lev(  1  ceiling  to  be  exceeded. 

T  lis  is  in  this  case  a  technical  waiver 
since  the  rule  itself  includes  an  amend- 
me]it  that  modifies  the  base  text  to 
cor-ect  the  budget  problem  caused  by 
the  bill. 

T  he  rule  makes  in  order  the  Natural 
Resources  Committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  he  bill— as  modified  by  the  amend- 
me  It  correcting  the  budget  problem 
anc  printed  in  the  report  accompany- 
ing the  rule — as  original  text  for  the 
puipose  of  amendment.  The  substitute 
sha  11  be  considered  as  read. 

The  rule  also  waives  clause  5{a)  of 
rul;  XXI.  prohibiting  appropriations  in 
a  legislative  bill,  against  the  commit- 
tee substitute. 
B  inally.   Mr.   Speaker,   the  rule  pro- 

vldes  one  motion  to  recommit  with  or    

wil  hout  instructions.  sstn  (1977-78) 
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Mr.  Speaker,  S.  208  would  improve 
the  way  the  National  Park  Service 
awards  and  manages  concession  con- 
tracts for  the  provision  of  goods  and 
services  to  park  visitors.  The  main  pur- 
pose of  the  bill  is  to  open  up  the  con- 
cessions industry  by  instituting  a  new 
set  of  regulations  that  are  designed  to 
spur  competition. 

As  one  who  believes  strongly  in  the 
need  to  support  the  National  Park 
Service  and  improve  its  operations,  I 
commend  the  gentleman  from  Min- 
nesota [Mr.  Vento]  for  his  work  on  up- 
dating the  30-year-old  statute  govern- 
ing concession  contracts.  He  has  made 
changes  in  a  way  that  will  benefit  park 
visitors  and  the  taxpayers  who  are  the 
owners  of  the  parks,  as  well  as  the 
businesses  that  wish  to  bid  on  the  con- 
tracts. 

Mr.  Speaker,  to  repeat,  this  is  an 
open  rule.  The  waivers  contained  in  the 
rule  are  technical  in  nature  and  have 
been  accepted  by  the  minority  on  the 
Rules  Committee  and  have  also  been 
approved  by  the  Appropriations  and 
Budget  Committees. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  raises  many  le- 
gitimate issues — and  I  expect  my  col- 
leagues from  both  sides  of  the  aisle  to 
engage  in  vigorous  debate  as  discussion 
of  S.  208  proceeds.  In  reviewing  the 
commentary  from  the  bilFs  proponents 
and  opponents,  it  is  clear  that  there  re- 
main significant  differences  of  opinion 
among  Members  about  the  trade-off  be- 
tween competition  among  park  conces- 
sion contracts  and  the  important  is- 
sues of  continuity  of  service  and 
possessory  interest.  Clearly,  our  na- 
tional parks  require  the  most  careful 
oversight  we  can  afford  them — but  we 
must  also  continue  to  ensure  that  they 
are  available  and  accessible  for  all 
Americans  to  enjoy. 

That  is  why  I  am  pleased  that  we 
have  an  open  rule  for  consideration  of 
S.  208,  allowing  Members  with  an  inter- 
est in  this  bill  unfettered  opportunity 
to  discuss  their  concerns  and  propose 
ways  to  improve  this  legislation.  I 
commend  Chairman  Miller  and  rank- 
ing member  Young — as  well  as  my 
Rules  Committee  colleagues — for 
granting  this  open  rule.  I  am  aware  the 
rule  now  provides  a  technical  fix  to  the 
Budget  Act  problems  we  found  in  the 
original  text  of  the  bill.  I  understand 
there  is  some  controversy  about  the 
fix.  Otherwise,  I  have  no  opposition  to 
this  rule. 

Mr.  Speaker,  I  include  for  the 
Record  (lata  on  open  rules  versus  re- 
strictive rules  in  the  95th  Congress,  as 
follows: 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG 


Congress  (rears) 


Total  rules      

S'^™" '       Hum 


Osen 

rules 


Restrictive 

rules 


Per-        Num.        Per. 
cent'       tier       cent^ 


211       179 
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OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG- 
Continued 
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OPEN  VERSUS  RESTRICTIVE  RULES  95TH-1030  CONG  ■ 
Continued 


Osen 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Farming-ton.  UT  [Mr. 
Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  actions  of  the 
Rules  Committee  on  S.  208.  I  appreciate 
Chairman  Millers  request  for  an  open 
rule  and  the  opportunity  we  will  have 
to  offer  amendments  on  the  floor.  How- 
ever, the  problem  here  is  that  this  leg- 
islation has  been  amended  by  the  Rules 
Committee  in  order  to  overcome  the 
Budget  Act  violations  of  S.  208. 

It  seems  that  many  Members  of  this 
body  are  misinformed  as  to  the  fiscal 
effects  of  S.  208.  According  to  the  Con- 
gressional Budget  Office  and  appar- 
ently the  Rules  and  the  Budget  Com- 
mittees, S.  208  will  not  raise  the  reve- 
nues promised  by  its  proponents  but 
will  actually  result  in  direct  spending. 
The  Chairman  may  disagree  with  me 
but  if  this  bill  does  actually  raise  reve- 
nues as  promised,  why  was  it  necessary 
for  the  Chairman  of  the  Subcommittee 
to  offer  an  amendment  to  the  Rules 
Committee  that  would  circumvent  the 
Budget  Act. 

The  truth  of  the  matter  is  that  the 
National  Parks  and  Conservation  Asso- 
ciation [NPCA]  has  continually 
claimed  that  S.  208  would  raise  $40  mil- 
lion dollars  in  revenues  for  the  parks. 
However.  I  have  made  numerous  re- 
quests of  the  NPCA  to  substantiate 
this  $40  million  figure  and  they  cannot 
provide  any  information  or  evidence 
that  any  new  revenue  will  be  gen- 
erated. The  CBO  says  that  S.  208  will 
actually  cost  money  and  apparently 
Mr.  Vento  agrees  or  he  would  not  have 
offered  the  amendment  in  Rules  Com- 
mittee without  the  knowledge  of  the 
minority. 

My  Republican  colleagues  received  In 
the  mall  this  morning  a  dear  colleague 
that  was  signed  by  the  Citizens  Against 
Government  Waste  and  the  National 
Taxpayers  Union.  Although  I  am  one  of 
the  most  fiscally  conservative  mem- 
bers on  this  side  of  the  aisle,  these 
groups  are  simply  misinformed  on  this 
issue.  I  fully  respect  the  opinions  of  the 
Gentlelady  from  Kansas  but  I  am 
afraid  that  the  NPCA  has  mislead 
members  on  both  sides  of  the  aisle  re- 
garding the  fiscal  Impacts  of  S.  208. 
The  $40  million  cannot  be  substan- 
tiated and  I  challenge  any  Member  of 
this  body  to  do  so.  This  is  a  number 
pulled  out  of  the  air  by  the  NPCA  and 
the  lies  have  to  stop  now. 

Rather  than  create  any  new  money 
for  the  parks.  Chairman  Vento's 
amendment  In  Rules  Committee  will 
now  require  that  the  first  $22.6  million 
that  will  supposedly  be  collected  must 
first  go  to  the  treasury  and  not  to  the 
parks.  The  entire  emphasis  behind  con- 
cession reform  has  been  to  return  more 
money  to  the  parks  and  now  we  are 
taking  that  money  away. 

S.  208  Is  bad  legislation  that  fails  to 
raise  new  revenues,  does  not  increase 
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con  petition  on  80  percent  of  the  con- 
tra(  ts  and  drives  visitor  services  out  of 
the  parks.  I  thank  the  Rules  Commit- 
tee for  the  open  rule  but  the  Rules 
Committee  should  not  be  in  the  habit 
of  imendlng  legislation  outside  the 
pur;iew  of  the  authorizing  committee. 
I  uige  my  colleagues  to  look  closely  at 
the  committee  report  and  CBO's  esti- 
ma'  es  and  to  oppose  this  legislation. 

Nir.   Speaker.   I  appreciate   the   gen- 
tlenan  yielding  me  the  time. 
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VENTO.   Mr.   Speaker,   will   the 
eman  yield? 
HANSEN.    I    yield    to    the    gen- 
from  Minnesota. 

VENTO.    Mr    Speaker.   I   thank 

gentleman  for  yielding  to  me. 

ATant  to  answer  his  question  if  I  can. 

we  have  a  difference  of  opin- 

about    the    legislation,    but    we 

not  differ  about  the  fiscal  Im- 

of  the  S22.6  million  that  he  re- 

to  as  to  those  dollars.  That  is 

current,  or  the  projected.  CBO  esti- 

of  the  amount  of  money  that  will 

from  concession  contracts  in  fis- 

year  1995.  and  if  you  look  further. 

will  find  that  there  is  a  slight  in- 

in  that  amount  over  the  5-year 

cycle  that  we  are  required  to  re- 

to  with  regard  to  the  Committee 

;he  Budget. 

order   to   satisfy   the   concerns   of 

Committee  on  the  Budget,  because 

ou  know  in  this  legislation  the  dol- 

accrued  from  the  increase  or  what 

anticipate   will   be  an   increase   in 

fees  will  be  used  to  extin- 

something.  the  property  rights. 

:urrent  concessioners  in  the  park, 

in  order  to  satisfy  the  Budget  Act, 

had   to   specify   that   the  amounts 

are  anticipated  under  the  present 

path  would  go  to  the  Treasury 

;hey  are  going  there  today  based  on 

projected    budget    amounts    that 

had  projected  as  if  there  had  been 

change  in  policy. 

Indeed,    those    dollars,    the    In- 
number  of  dollars  that  are  re- 
there,  is  the  current  policy  that 
are  talking  about. 

increased  dollars,  if  any.  and  my 
and  I  have  may  have  dlffer- 
views  with  regard  to  that,  would  be 
by  and  large  for  the  extinguishing 
the  possessory  interests  within  the 
s  and  for  other  purposes,  for  the 
fees,  and  the  other  dollars 
stay  in  the  park,  as  I  think  most 
as  would  like  to  occur.  But  we  had 
leal  with  that  baseline,  and  we  will 
to  do  that  in  similar  measures 
raise  revenues  in  parks, 
thank  my  colleague  very  much  for 
yldding  and  permitting  me  to  explain 
thj  t. 

jjlr.  HANSEN.  My  friend  from  Min- 
nes  Ota,  if  I  am  reading  him  right,  made 
a  statement  which  is  absolutely  true, 
as  he  normally  would,  a  very  dlstin- 
gu  shed  Member  of  this  group,  but  let 
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me  say  this:  How  we  should  interpret  it 
is  this  way,  prior  to  going  to  the  Com- 
mittee on  Rules,  most  Members  of  this 
body  were  of  the  opinion  that  the 
money  would  flow  back  to  the  parks. 
The  parks  that  are  falling  apart,  that 
cannot  take  care  of  their  infrastruc- 
tures would  have  dollars  given  to  them 
so  they  could  build  their  infrastruc- 
ture. 

We  are  now  saying,  well,  that  is  not 
entirely  so,  and  that  is  why  my  friend 
from  Minnesota  had  to  put  this  amend- 
ment in  to  satisfy  the  CBO.  Is  that  not 
correct? 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  I  think  the  money  Is, 
when  it  comes  to  the  Treasury,  is  not 
exactly  going  into  a  black  hole  that  Is 
lost.  The  approprlators  can  appropriate 
it  back  out. 

Mr.  HANSEN.  May  I  say  respectfully 
that  is  where  we  would  disagree. 

Mr.  VENTO.  I  would  like  to,  and  I 
think  the  gentleman  would  like  to.  see 
all  the  revenue  raised  from  the  parks 
remain  In  the  parks  without  having  to 
go  through  the  OMB  or  go  through  the 
Committee  on  Appropriations:  we  are 
saying  the  policy  changes,  which  I  be- 
lieve will  enhance  revenue,  and  the 
gentleman  has  spoken  a  different  view 
with  regard  to  that,  will  stay  in  the 
parks,  and  our  preference  would  be  for 
all  the  dollars  to  stay  there  from  dollar 
one.  whether  they  are  the  existing  con- 
cession franchise  fees  or  whatever  im- 
provements and  enhancements  take 
place  through  this  legislation,  but  that 
in  order  to  satisfy  the  CBO  and  the 
Committee  on  the  Budget  and  the  Of- 
fice of  Management  and  Budget,  we  had 
to  deal  with  the  CBO  projection,  and  so 
that  is  why  it  has  been  modified,  and 
for  only  that  reason. 

Mr.  HANSEN.  I  appreciate  the  com- 
ment from  my  friend  from  Minnesota. 

I  do  think  that  people  should  realize 
that  the  idea  of  reinvigorating  the 
parks,  of  money  flowing  Into  the  parks, 
of  the  Infrastructure  of  the  parks,  of 
what  this  will  do  as  far  as  visitation 
which  we  will  talk  about  later.  I  really 
feel  this  is  a  bad  piece  of  legislation, 
and  I  would  ask  my  colleagues  to  vote 
against  it. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

I  believe  what  we  have  in  front  of  us 
is  a  rule  where  the  Committee  on  Rules 
has  done  its  best  to  make  a  fix.  We 
have  not  done  it  apparently  as  cleanly 
as  we  hoped  we  would.  We  do  have  an 
open  rule.  It  is  clear  we  have  got  a  lot 
of  points  to  debate.  We  should  get  on 
with  that. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  urge 
my  colleagues  to  accept  this  open  rule 
so  we  may  proceed  to  consideration  of 
the  bill. 

I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  resolution. 


The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  492  and  rule 
XXIII.  the  Chair  declares  the  House  In 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  Senate  bill,  S.  208. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  Senate  bill  (S.  208) 
to  reform  the  concessions  policies  of 
the  National  Park  Service,  and  for 
other  purposes,  with  Mr.  McNulty  in 
the  chair. 

The  Clerjc  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Senate  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

I.  of  course,  rise  in  strong  support  of 
S.  208.  a  measure  for  concession  re- 
forms that  is  supported  by.  and  part  of 
the  product  of.  Vice  President  Gore's 
Task  Force  on  Reinventing  Govern- 
ment. This  measure  is  supported  by  the 
Clinton  administration.  This  measure 
is  strongly  supported  by  the  Secretary 
of  the  Interior.  Bruce  Babbitt.  This 
measure  is  supported  by  the  National 
Park  Director.  Roger  Kennedy.  It  is 
supported  by  the  conservation  organi- 
zations throughout  the  Nation,  and  it 
has  been  led  by  the  National  Parks  and 
Conservation  Association  itself.  This 
measure  is  supported  by  the  Taxpayers" 
Association  and  Citizens  Against  Gov- 
ernment Waste. 

I  might  say  that  this  measure,  which 
provides  for  an  entrepreneurial  effort 
to  in  fact  try  and  Invigorate  our  parks, 
to  use  the  strength  of  the  free  enter- 
prise system  and  competition  which 
have  served  this  Nation,  are  long  due 
in  terms  of  this  measure. 

There  was  a  time,  Mr.  Chairman, 
when  our  parks  and  some  parks  today 
are  not  able  to  sustain  or  attract  the 
private  sector  In  terms  of  maintaining 
services  to  the  guests  and  to  the  indi- 
viduals who  frequent  our  national 
parks.  But  today  many  of  these  conces- 
sions, and  some  of  our  outstanding 
crown  jewels,  our  national  parks,  are 
big  business.  They,  in  fact,  have  be- 
come the  trading  chips  on  Wall  Street, 
the  trading  material  between  inter- 
national companies  and  firms. 

Some  of  these  concession  contracts 
are    multl-mlUion-dollar,    100-mlllion- 


dollar,  very,  very  valuable  contracts, 
as  there  is  an  effort  to  try  and  provide 
these  services,  and  In  essence  to  cash 
in  on  the  peoples  parks,  the  national 
parks. 

The  parks  in  this  Nation  were  cre- 
ated for  the  enjoyment  of  the  public. 
They  have  been  preserved.  They  are 
being  conserved  and  rehabilitated. 
They  are  not  there  as  profit  centers 
solely  for  those  that  would  take  advan- 
tage of  a  system  of  regulation  that  no 
longer  serves  the  American  people  or 
these  parks. 

The  efforts  made  in  the  mid-1960's 
were  landmark  efforts  in  terms  of  pol- 
icy, but  they  are  not  serving  us  today. 
In  fact,  they  are  a  disservice  to  these 
parks,  and  that  is  why  this  lineup  of 
conservation,  taxpayer  groups  and  this 
administration  and  the  past  adminis- 
tration, led  by  Secretary  Lujan  that 
set  much  of  the  foundations  for  the 
progressive  policy  that  has  been  passed 
by  the  Senate,  is  largely  endorsed  in 
this  bill  with  some  changes. 

The  fact  of  the  matter  is,  Mr.  Chair- 
man, that  people  need  the  concessions 
that  are  sometimes  in  the  parks,  and 
these  services  in  order  to  enjoy  them. 
We  have  come  to  realize  there  are 
many  drawbacks  to  existing  law.  Exist- 
ing law  does  not  foster  competition.  It 
thwarts  competition,  and  the  existing 
law  provides  an  absolute  right,  pref- 
erential renewal  for  someone  that  has 
a  contract,  irrespective,  and  by  and 
large  of  how  they  have  conducted 
themselves,  simply  by  meeting  the 
price  of  a  bidder. 

The  existing  law  permits  the  buildup 
of  a  very  valuable  possessory  Interest 
which  is  based  on  current  value  of 
some  Investment  made:  In  other  words, 
this  is  completely  at  odds  with  the 
types  of  leases  and  concessions  that 
exist  across  this  country  for  ballparks. 
State  parks,  shopping  centers,  and  for 
a  variety  of  other  things. 
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It  is  unique  to  the  Park  Service.  As  I 
said,  at  one  time  when  we  had  mom- 
and-pop  operations  in  the  parks,  when 
It  was  difficult  to  attract  people  to 
come  to  those  parks,  it  probably  was 
necessary.  Today  when  these  are  the 
bargaining  chips  on  Wall  Street  in 
terms  of  takeovers  and  mergers,  multi- 
million-dollar value,  billion-dollar  val- 
ues represented,  it  is  time  we  update 
the  law  and  make  it  current  to  what 
the  present  situation  is. 

The  possessory  Interest,  buildup  of 
an  interest  in  these  parks,  makes  it  ab- 
solutely Impossible  for  an  individual  to 
buy  out  that  possessory  interest  and  to 
really  compete.  So  we  need  to  change 
that,  change  the  law.  That  is  what  we 
are  about. 

This  bill  changes  the  situation  to 
make  it  workable,  to  deal  with  the  bar- 
riers that  exist.  This  bill  recognizes 
very  Importantly  that  when  facilities 
and  services  can  be  provided  outside  a 
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park,  that  should  be  the  preferable  op- 
tion. This  particular  legislation  does 
not  throw  any  concessioners  out  of  the 
park.  This  legislation  does  put  that 
concessioner  in  the  free  enterprise  sys- 
tem In  competition. 

I  know  there  are  a  lot  of  speeches 
given  on  this  floor  in  terms  of  individ- 
uals who  favor  free  enterprise,  they 
like  to  give  speeches,  but  sometimes 
we  find  that  those  who  give  the  loudest 
speeches  and  those  that  proclaim  the 
virtues  of  free  enterprise  simply  do  not 
want  to  practice  free  enterprise. 

This  bill,  as  far  as  it  can.  attempts  to 
Inject  some  competition  into  the  free 
enterprise. 

We  know  there  has  been  a  sad  history 
out  there  with  regard  to  service  pro- 
vided in  these  parks  to  constituents. 
We  know  that  has  to  be  improved,  that 
they  cannot  just  be  profit  centers.  We 
have  to  look  to  the  preservation  of 
service  to  people  and  our  communities. 

Mr.  Chairman,  I  rise  in  strong  support  of  S. 
208.  the  National  Park  Service  Concessions 
Policy  Reform  Act.  This  is  an  important  reform 
bill.  The  legislation  has  tjeen  a  long  time  com- 
ing, and  represents  a  broad,  bipartisan  con- 
sensus. To  a  large  extent,  it  would  give  per- 
manent, statutory  effect  to  changes  in  National 
Park  Service  policies  that  were  prompted  by 
our  former  colleague  and  former  Secretary  of 
the  Interior  Manuel  Lujan,  and  also  reflects  im- 
(x>rtant  suggestions  from  the  General  Account- 
ir>g  Office,  the  Interior  Department's  inspector 
general,  and  other  experts. 

Mr.  Chairman,  the  relevant  t>ackground  to 
this  bill,  as  well  as  Its  detailed  provisons,  are 
discussed  at  length  in  the  Natural  Resources 
Committee's  report  on  this  bill.  Therefore,  I  wW 
only  summarize  a  number  of  major  potnts  that 
memt>ers  should  be  aware  of  concerning  this 
measure. 

National  Park  Service  concessions  contracts 
are  now  primarily  governed  by  a  1965  act 
known  as  the  National  Park  Service  Conces- 
sions Policy  Act.  That  1965  act,  devekjped  by 
our  former  colleague  and  distinguished  chair- 
man. Mo  Udall,  and  other  members  of  our 
committee,  was  a  very  sound  measure  for  its 
day  and  age. 

For  example,  the  1965  act  established  the 
policy  that  park  facilities  and  servk^es  "shall  be 
limited  to  those  that  are  necessary  and  appro- 
priate for  the  public  use  and  enjoyment  of  the 
national  park  area  in  whk:h  they  are  located 
and  that  are  consistent  to  the  highest  prac- 
tcable  degree  with  the  preservation  and  con- 
servatkjn  of  the  areas."  That  is  an  important 
standard  and  one  that  is  retained  in  this  bill. 

However,  some  parts  of  the  1965  act  have 
become  outmoded,  as  improvements  in  trans- 
portation and  an  increasingly  mobile  popu- 
lation have  made  the  parks  less  isolated  and 
less  remote. 

A  prime  example  is  sectk}n  6  of  the  1965 
act,  which  enat>les  concessioners  wtio  acquire 
or  construct  structures,  fixtures,  or  improve- 
ments on  Federal  lands  within  a  park  to  obtain 
a  possessory  interest  that  can  be  assigned, 
transferred,  or  er>cumbered. 

In  addition,  the  1965  act  gives  all  national 
park  concessioners  a  preferential  right  of  re- 
newal of  their  concession  contracts  so  k>r>g  as 
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they  have  performed  in  a  satisfactory  manner, 
and  allows  present  concessioners  to  receive 
preferential  rights  to  provide  new  or  additional 
accommodations,  facilities,  or  services  in  the 
same  National  Park  System  unit. 

While  these  and  other  provisions  of  the 
1965  act  may  have  been  desirable  when  there 
was  a  perceived  need  to  entice  firms  to  seek 
concession  contracts,  they  now  represent  very 
significant  and  effective  obstacles  to  competi- 
tion. They  substantially  undercut  the  willing- 
ness and  ability  of  firms  not  already  holding 
concession  contracts  to  seek  to  win  such  con- 
tracts. 

The  central  thrust  of  S.  208  is  to  put  more 
reliance  on  competition  in  the  selection  of  con- 
cessioners— for  the  benefit  of  park  visitors  and 
also  of  the  taxpayers. 

At  the  same  time,  the  bill  retains  the  provi- 
sion of  existing  law  that  consideration  of  Fed- 
eral revenues  Is  to  be  subordinate  to  the  ob- 
jectives of  proper  protection  of  park  resources 
and  provision  of  necessary  and  appropriate  fa- 
cilities and  services  to  park  visitors  at  reason- 
able rates. 

In  order  to  increase  competition  for  conces- 
sion contracts,  the  bill  would  do  away  with  the 
special  provisions  of  current  law  that  enable 
natk)nal  park  concessioners  to  amass 
possessory  interests  in  park  facilities. 

The  current  law's  "possessory  interest"  pro- 
vision is  unique  to  the  National  Park  System. 
It  is  not  used  in  our  national  forests  and  public 
lands  nor  by  State  park  systems,  or  in  typical 
commercial  leasing  arrangements.  It  rep- 
resents a  barrier  to  market  entry  by  firms  that 
would  be  interested  in  seeking  concession 
contracts  if  they  did  not  have  to  be  prepared 
to  pay  the  sometimes-substantial  initial  costs 
of  purchasing  these  possessory  interests. 

The  bill  also  would  revise  the  current  law's 
requirement  that  all  national  park  conces- 
sioners have  a  preferential  right  to  renewal  of 
their  contracts.  This  is  also  an  important  step 
to  increase  competition.  At  the  same  time,  the 
bill  would  continue  these  renewal  rights  for 
small  businesses  concession  contracts — those 
grossing  less  than  a  half-million  dollars  annu- 
ally. 

The  Natural  Resources  Committee  consid- 
ered but  rejected  amendments  that  would 
have  continued  the  ability  of  concessioners  to 
obtain  possessory  interests  in  park  facilities, 
and  that  would  have  extended  the  preferential 
rights  of  renewal  of  one  class  of  conces- 
skjners — guides,  river  runners,  and  outfitters — 
regardless  of  the  size  of  their  operations. 

I  think  that  rejection  of  these  amendments 
was  an  appropriate  action  by  the  committee 
and  I  would  urge  the  House  to  reject  these 
and  similar  weakening  amendments  if  they  are 
offered  on  the  floor. 

In  conclusion,  Mr.  Chairman,  I  want  to  ex- 
press my  appreciation  for  able  efforts  of  the 
many  Memtiers  on  both  sides  of  the  aisle  who 
have  assisted  in  making  it  possible  for  us  to 
bring  this  important  bill  to  the  floor  of  the 
House  today. 

In  particular.  I  want  to  thank  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  and  the 
gentleman  from  Florida  [Mr.  Stearns]  for  their 
leadership  on  this  matter,  and  also  to  note  the 
important  contributions  of  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Thanks  to  their  efforts  and  those  of  the 
chairman  and  other  members  of  our  commit- 
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tee,  we  have  an  opportunity  today  to  signifi- 
car  tly  increase  competition  for  concession 
cor  tracts,  for  the  benefit  of  all  the  visitors  to 
the  National  Park  System  and  for  the  benefit 
of  I  he  Amencan  people  who  own  the  priceless 
treiisures  of  our  national  parks. 

I  urge  the  House  to  pass  this  measure  with- 
out any  weakening  amendments. 

Ilr.  Chairman.  I  reserve  the  balance 
of  Tiy  time. 

Ilr.  HANSEN.  Mr.  Chairman.  I  yield 
mj  self  such  time  as  I  may  consume. 

Mr.  Chairman,  the  issue  of  conces- 
sians  reform  has  been  thorougrhly  ana- 
lyzed and  debated  by  Congress  for  a 
nu  nber  of  years.  While  there  are  nu- 
merous areas  of  disagreement  regard- 
ing the  extent  and  nature  of  any  nec- 
essary reform,  throughout  the  years  of 
di3:;ussion  and  debate,  it  has  been  the 
cleir  and  uncontested  testimony  of  nu- 
merous witnesses  that  the  concession 
pre  gram  has  provided  a  great  public 
service  in  parks  at  a  reasonable  cost. 
In  that  regard,  the  existing  law  has 
be(  n  an  unqualified  success.  However. 
it  las  also  become  clear  that  two  as- 
pe<  ts  of  the  present  law  need  to  be  ad- 
dressed:  increased  competition  and  in- 
ci'eased  return  to  the  Federal  Govern- 
ment. 

I  ven  discounting  the  exaggerated  re- 
poi  ts  by  the  GAO  and  Interior  IG,  it  is 
cleir  in  the  record  that  the  Federal 
Go  .'ernment  could  be  receiving  greater 
revenues  from  the  concession  program. 
Hovever.  I  would  hasten  to  point  out 
thj  t  is  not  an  artifact  of  existing  law. 
but  a  result  of  discretionary  decisions 
by  Department  of  the  Interior  officials. 
Sinilarly.  only  a  tiny  fraction  of  con- 
tracts in  recent  years  have  been  award- 
ed to  other  than  current  conces- 
sionaires on  the  basis  of  competition. 

Proponents  of  S.  208  claim  that  the 
issjes  of  increased  competition  and  in- 
creased revenue  to  the  Federal  Govern- 
ment are  addressed  in  this  bill.  Mr. 
Chiirman.  that  is  totally  inaccurate. 
Un  ler  the  version  of  S.  208  we  are  con- 
sidsring  today,  there  will  be  no  in- 
creased competition  for  over  80  percent 
of  !xisting  concession  contracts.  Simi- 
lar y.  according  to  CBO.  S.  208  will  gen- 
era te  no  new  funds  for  the  National 
Pa-k  Service.  In  fact,  under  an  amend- 
ment made  in  order  as  part  of  the  rule, 
the  amount  of  money  which  will  be 
avi  liable  to  parks  from  concession  op- 
erations under  this  bill  will  be  less 
thj  n  it  is  today. 

Mr.  Chairman,  the  real  impacts  of 
this  bill  will  be  reduced  and  more  ex- 
persive  visitor  services  and  accom- 
modations. Proponents  of  this  legisla- 
tioi  are  fond  of  citing  how  conces- 
siomaires  in  State  parks  pay  higher 
fra  ichise  fees  for  the  privilege  of  doing 
bui  iness.  Hearst  Castle  State  Park  in 
Ca!  ifornia  is  one  of  the  often  cited  ex- 
am pies  where  the  concessionaire  pays  a 
26-  jercent  franchise  fee  on  food  sales. 

I ;  so  happens  that  this  same  conces- 
sionaire  operates  at  Muir  Woods  Na- 
tional   Park    about    150    miles    north. 


where  they  pay  a  smaller  franchise  fee 
to  the  Federal  Government.  The  simple 
difference  between  the  two  operations 
is  that  prices  for  the  same  items  cost 
40  to  60  percent  more  at  the  State  park. 
The  hot  dog  which  sells  for  $1.85  at 
Muir  Woods  costs  visitors  to  the  state 
park  $2.85. 

Proponents  of  this  legislation  have 
also  frequently  compared  conces- 
sionaires in  parks  to  tenants  at  shop- 
ping malls.  Again,  the  analogy  is  com- 
pletely faulty.  There  are  two  types  of 
tenants  in  malls,  anchor  tenants  and 
renters.  Anchor  tenants  typically  ei- 
ther own  their  stores  outright  or  have 
50-  to  99-year,  renewable  leases.  Rent- 
ers typically  have  low  costs  and  are 
not  requested  to  make  major  capitol 
improvements.  Neither  of  these  models 
fit  the  situation  of  a  park  conces- 
sionaire, asked  to  invest  heavily  on 
someone  else's  land,  with  no  guarantee 
of  the  continued  opportunity  to  remain 
in  business. 

The  net  effect  of  this  legislation  will 
surely  be  increased  costs  for  the  park 
visitors  and  decreased  private  sector 
investments  in  our  parks. 

Mr.  Chairman,  it  is  easy  to  see  why 
environmental  groups  which  have 
fought  against  concession  development 
and  services  in  Grand  Canyon.  Zion. 
Bryce.  Carlsbad  Caverns.  Yosemite.  Se- 
quoia, and  so  forth  have  put  so  much 
energy  into  this  legislation.  It  goes  a 
long  way  toward  their  goal  of  locking 
up  parks  and  closing  off  visitor  access. 
Their  goals  are  fundamentally  incon- 
sistent with  basic  law  establishing  the 
National  Park  Service  and  the  desires 
of  the  American  public.  That  position 
never  could  have  prevailed  if  it  had 
been  debated  on  its  merits. 

I  hope  the  House  can  today  adopt  im- 
portant amendments  which  fix  the 
many  problems  with  this  bill  which 
jeopardize  the  quality  of  the  visitor  ex- 
perience of  millions  of  persons  annu- 
ally at  our  National  parks. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  I  thank  the  chairman 
of  the  subcommittee  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  have  served  for  17 
years  with  the  gentleman  from  Min- 
nesota [Mr.  Vento]  on  the  Parks  Sub- 
committee. He  has  done  a  very  dili- 
gent, masterful  job  in  addressing  a  sub- 
ject that  I  think  periodically  Congress 
should  address,  the  concessions  and  the 
facilities  in  our  national  parks. 

I  particularly  agree  with  the  gen- 
tleman from  Minnesota  in  one  of  his 
opening  remarks  where  he  stated  that 
America's  national  parks  are  for  Amer- 
ica's families. 


I  therefore  am  on  the  floor  today  to 
propose  two  family-friendly  amend- 
ments to  my  good  colleague  from  Min- 
nesota. I  have  taken  numerous  vaca- 
tions for  many,  many  years  with  nu- 
merous children  and  numerous  grand- 
children, totalling  approximately  30 
today. 

I  know  that  when  I  take  my  children 
and  grandchildren  on  vacations  to  na- 
tional or  State  parks  or  other  areas,  I 
know  what  they  are  looking  for.  They 
are  looking  for  fun  items,  they  are 
looking  for  excitement,  they  are  look- 
ing to  swim,  yes,  they  are  looking  to 
hike,  they  are  looking  for  a  soft  drink 
or  ice  cream,  they  are  looking  for  a  hot 
dog. 

These  are  things  America's  families 
are  expecting  in  their  recreational 
parks. 

My  amendments,  which  I  will  address 
later,  are  those  which  I  call  family- 
friendly.  They  will  provide  more  serv- 
ices in  the  national  parks  than  this  bill 
provides. 

In  the  closing  days  of  the  markup  in 
the  full  committee,  not  in  subcommit- 
tee but  in  full  committee,  the  chair- 
man inserted  a  provision  which  would 
very  drastically  restrict  those  family 
facilities  in  our  national  parks. 

My  amendment  will  be  brought  forth 
to  hopefully  cure  that.  I  will  address 
that  later. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas.] 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  bill  as  it  is  before  us  today. 

Mr.  Chairman.  I  have  spent  a  good 
deal  of  time  visiting  with  outfitters, 
guides,  and  concessionaires  across  Wy- 
oming who  are  extremely  concerned 
about  this  legislation.  If  it  is  approved, 
it  seems  to  me  we  run  a  very  grave  risk 
of  changing  the  very  way  that  conces- 
sions have  been  developed  through  the 
years  and  are  administered  currently 
on  Federal  lands  and  on  parks. 

Let  me  make  clear  that  I  am  not  op- 
posed to  making  changes.  There  need 
to  be  changes. 

My  notion,  however,  is  that  most  of 
those  changes,  if  not  all,  can  be  made 
under  the  present  law.  The  administra- 
tion has  not  made  them,  this  adminis- 
tration, nor  previous  administrations. 
Those  that  administer  the  program  are 
not  willing  to  take  the  steps  to  do 
that. 

The  primary  objective  of  the  Na- 
tional Park  Service  concession  pro- 
gram is  to  insure  protection  of  the  re- 
sources first,  to  provide  the  quality 
service  to  the  public,  and  to  enable  a 
reasonable  return.  The  return  is  not 
the  first  function  of  these  kinds  of 
things.  We  need  to  have  an  Incentive 
that  allows  people  to  continue  to  make 
the  investment,  in  some  cases  very 
large  investment,  such  as  at  Yellow- 
stone National  Park. 


Mr.  Chairman,  this  is  not  an  easy 
thing  to  do.  to  have  hundreds  of  mil- 
lions of  dollars  from  a  private  investor 
who  is  out  there  without  some  sort  of 
hoped-for  continuation  of  their  good 
services.  Just  recently  the  park  at  Yel- 
lowstone turned  the  campground  over 
to  a  concessionaire  because  there  was 
not  enough  money  in  the  budget  to 
keep  them  up.  Only  in  this  way  could  it 
be  done,  and  they  are  doing  that. 
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Through  the  years  the  system  has 
worked  well.  If  there  are  problems, 
they  could  be  fixed  the  way  they  are.  I 
think  we  bring  a  size  10  solution  here 
to  about  a  size  3  problem,  and  that  is 
beginning  to  be  sort  of  the  issue  that 
we  are  faced  with  on  these  Federal 
projects  throughout  the  country. 

One  of  them,  of  course,  is  the  idea  of 
eliminating  possessory  interests  where 
there  is  an  opportunity  here,  with  a 
great  deal  of  investment,  that,  rather 
than  take  it  at  the  market  price, 
should  this  concessionaire  leave,  we 
have  a  straight  line  depreciation  which 
may  or  may  not  reflect  the  kind  of  in- 
vestment that  is  there. 

But  I  am  especially  concerned  about 
the  effects  of  this  measure  on  outfit- 
ters and  guides  across  the  Nation.  The 
bill  encourages  a  revolving  door  in  this 
instance  and  where  there  is  relatively 
little  investment,  but  a  great  deal  of 
expertise,  and  these  outfitters  of  var- 
ious sizes,  most  of  them  are  very  small, 
and,  by  the  way.  one  of  the  difficulties 
is  the  variation  in  concessionaires. 
There  is  a  great  deal  of  difference  be- 
tween a  TW  that  had  hundreds  and  mil- 
lions of  dollars  invested  and  the  family 
ranch  operator  in  Teton  National  Park. 
This  bill  puts  them  all  together  in  the 
same  kind  of  operation. 

Mr.  Chairman.  I  think  that  we  could 
make  some  concessions:  we  tried  to  do 
that  in  committee,  that  would  recog- 
nize these  small  investors,  that  would 
recognize  these  outfitters,  and  I  urge 
that  we  do  consider  that  before  this 
bill  is  passed.  This  measure  is  ill  con- 
ceived as  it  is  and  will  not  help  our 
parks,  will  not  provide  additional  reve- 
nues. The  current  system  is  basically 
sound,  and  adjustments  need  to  be 
made  there. 

Mr.  Chairman,  I  urge  Members  to 
vote  against  this  legislation  as  it  now 
exists. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  Synar], 
chairman  of  the  subcommittee  of  the 
Committee  on  Government  Operations 
that  has  worked  hard  on  this  measure, 
and  the  gentleman  is  the  principal 
siransor  of  one  of  the  initiatives. 

Mr.  S"YNAR.  Mr.  Chairman.  I  rise 
today  in  strong  and  enthusiastic  sup- 
port of  S.  208,  as  reported,  a  bill  to 
make  major  reforms  in  the  concessions 
policy  of  the  Park  Service.  Over  the 
last   5   years,    the    Government   Oper- 
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ations  Subcommittee  on  Envlromnent, 
Energy  and  Natural  Resources,  which  I 
have  the  honor  to  chair  has  held  3  days 
of  oversight  hearings  and  commis- 
sioned four  separate  General  Account- 
ing Office  studies  on  government  con- 
cessions policies  and  practices.  As  a  re- 
sult of  that  work  I  sponsored  H.R.  743 
in  the  last  session,  a  reform  bill  similar 
in  virtually  all  major  respects  to  S.  208. 

Mr.  Chairman,  I  have  waited  a  long 
time  for  this  moment  I  applaud  Chair- 
man Vento  and  our  colleagues  on  the 
Natural  Resources  Committee  for 
bringing  this  measure  before  us  today. 
It's  good  for  the  taxpayers,  it's  good 
for  competition,  and  it's  good  for  the 
parks. 

The  current  Park  Service  concession 
policy  is  a  money  loser,  which  returns 
to  the  Treasury  just  a  small  fraction  of 
concessioners'  hundreds  of  millions  of 
dollars  in  gross  receipts.  The  taxpayers 
have  never  received  a  fair  share  of 
these  often  lucrative  operations  on 
public  lands;  its  time  we  made  sure 
the  taxpayers  get  the  break  they  de- 
serve. 

The  current  policy  is  also  a  competi- 
tion buster  which  discourages  new 
businesses  from  entering  the  market 
and  competing  to  provide  better  goods 
and  services  to  tourists  at  our  Nation's 
magnificent  national  parks.  Current 
law  restricts  competition  in  several 
ways. 

Remarkably,  under  the  current  pol- 
icy, existing  concessioners  have  a  per- 
petual, preferential  right  of  renew^al  for 
their  contracts — which  may  have  terms 
up  to  30  years.  This  preferential  right 
of  renewal  has  stifled  competition,  es- 
pecially for  the  larger,  more  lucrative 
concessions,  and  that  guarantee  of  fu- 
ture business  must  be  repealed  for  all 
but  the  smaller  concessioners.  In  this 
respect,  the  bill  before  us  quite  prop- 
erly retains  the  preferential  right  of  re- 
newal for  small  operations  which  are 
expected  to  gross  less  than  $500,000  a 
year. 

Under  current  policy,  concessioners 
also  are  guaranteed  a  possessory  inter- 
est in  improvements  they  make  to 
structures  on  park  property — interests 
which,  under  the  current  scheme,  only 
increase  in  value  over  time  and  must 
be  bought  out  at  inflated  prices  by  a 
new  contractor.  We  will  address  this 
issue  of  possessory  interest  buyouts 
during  consideration  of  the  Murphy 
amendment,  which  seeks  to  protect  the 
concessioners'  possessory  interest  in 
perpetuity.  In  the  meantime,  though, 
let  me  make  a  point  in  response  to  the 
argument  the  concessioners  have  al- 
ways made  about  the  'equity"  of  their 
current  possessory  interest  protection. 
The  concessioners  would  have  us  be- 
lieve that  they  make  these  invest- 
ments because  they  just  love  the  parks, 
and  they  just  love  the  park  visitors. 

Well.  Mr.  Chairman,  I  think  we  all 
know  that  concessioners  don't  make 
these  investments  out  of  the  goodness 
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of  their  hearts,  because  they  just  love 
our  parks.  No,  indeed.  By  and  large, 
they  make  these  investments  in  order 
to  increase  their  revenues.  It's  that 
simple.  And  believe  me.  they  have 
reaped  the  financial  rewards  of  those 
investments  for  many,  many  years 
now — without  ever  having  to  return  a 
fair  share  of  their  revenues  to  the  tax- 
payers who  own  these  parks. 

To  my  knowledge,  the  National  Park 
Service  is  the  only  Federal  agency 
which  still  guarantees  such  unneces- 
sarily generous  possessory  interest 
buyouts,  and  it's  time  for  a  change. 

These  existing  policies  are  a  throw- 
back to  the  days  when  the  Government 
actually  had  to  offer  inducements  to 
concessioners  to  open  up  commercial 
operations  in  our  national  parks.  Mr. 
Chairman,  those  days  are  long  gone, 
and  it  is  long  past  time  for  Congress  to 
insist  on  drastic  reform  of  this  system. 

Almost  10  years  ago.  President  Rea- 
gan's cost-cutting  Grace  Commission 
singled  out  concessions  reform  as  a  tar- 
get for  Increased  fees  and  improved 
services;  a  decade  ago.  that  Commis- 
sion called  for  the  end  of  preferential 
treatment  for  existing  concessioners 
and  a  new  system  of  competition  for 
these  lucrative  contracts. 

But  a  decade  later,  as  my  own  sub- 
committee's oversight  hearings 
showed,  the  Department  of  the  Interior 
still  does  not  have  a  national — or  ra- 
tional—system for  managing  park  con- 
cessioners. In  some  cases,  even  the 
most  basic  information  about  conces- 
sion agreements  and  operations  had 
never  been  assembled. 

The  General  Accounting  Office  esti- 
mates that  there  are  more  than  1.500 
concession  agreements  at  national 
park  sites.  Many  of  these  concession 
arrangements  have  not  been  reviewed 
for  years;  indeed,  for  many,  the  Service 
didn't  even  know  how  much  they  were 
generating  in  revenues.  Thus,  it  is  not 
surprising  that  GAO  and  the  Depart- 
ment's Inspector  General  both  have 
concluded  that  the  taxpayers  are  losing 
tens  of  millions  of  dollars  every  year 
through  inequitable  fee  schedules  and 
lax  oversight. 

Overall  gross  receipts  by  National 
Park  Service  concessioners  in  1990 
reached  almost  $600  million;  it  may  be 
substantially  more  now.  Yet  park  con- 
cessioners, who  earn  their  revenues 
through  the  privilege  of  operating  on 
public  lands,  return  less  than  3  percent 
of  their  gross  receipts  to  the  owners  of 
those  lands— the  taxpayers. 

Maybe  that  disgracefully  low  rate  of 
return  is  the  reason  the  concessioners 
have  never  been  anxious  for  the  public 
to  know  how  much  money  they  make 
off  of  these  public  lands.  In  fact.  I 
would  remind  my  colleagues,  several 
years  ago  the  concession  industry  actu- 
ally filed  a  lawsuit  to  keep  the  Interior 
Department's  Inspector  General  from 
Issuing  a  report  that  disclosed  how 
much  in  revenues  were  generated  by 
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those  various  concession  operations, 
anl  how  much  they  paid  to  the  Govern- 
m«  nt  in  fees.  Well,  it's  not  a  secret 
thi  tt  many  of  these  operations  generate 
tei  IS  of  millions  of  dollars  a  year  in  rev- 
en  les:  it's  also  not  a  secret  that  those 
sa:  ae  concession  operations  may  pay 
on  y  a  few  thousand  dollars  in  fees. 

Compare  the  national  park  conces- 
sioners' average  returns  to  the  tax- 
payers with  fees  paid  by  concessioners 
at  some  of  the  Nation's  most  popular 
Sthte  parks,  or  with  private  and  Fed- 
era  1  entertainment  attractions  such  as 
th<  Meadowlands  Sport  Complex  in 
Nev  Jersey,  the  Hearst  San  Simeon 
Hiitorical  Monument  in  California,  or 
th(  Cove  Palisades  Park  in  Oregon. 

C  oncessloner  fees  at  these  sites  range 
from  10  percent  of  gross  receipts  for 
Sti.te  park  boat  rentals,  to  as  high  as 
65  )ercent  on  some  merchandize  sold  at 
th<  Meadowlands.  And  concessioners 
pay  these  higher  fees  without  the  in- 
du(  ement  of  long  contract  terms  and 
preferential  rights  of  renewal. 

!y[r.  Chairman,  it's  time  for  a  change. 

As  long  ago  as  1976.  our  Committee 
on  Government  Operations  issued  a 
joi  It  oversight  report  with  the  Com- 
mi  tee  on  Small  Business  which  found 
ths  t  National  Park  Service  policies 
dis;ourage  competition  and  give  con- 
cessioners too  great  a  voice  in  conces- 
sioi  management.  Here's  what  our 
predecessors  said  about  the  need  for 
Pa:  'k  Service  concession  reform  almost 
20  ;  'ears  ago: 

T  te  hearings  and  Investigation  of  the  sub- 
con  mlttees  demonstrated  that  the  National 
Park  Service  administration  of  concessions 
has  been  inadequate  and  ineffective;  that  the 
con:essioners  have.  In  effect,  been  allowed  to 
do  l)uslness  with  little  overall  control  or  su- 
per rislon  by  the  NFS;  that  concessioners 
hav;  undue  Influence  over  NFS  concessions 
management  and  policies:  that  concession 
contracts  are  vague,  ambiguous,  and  gen- 
era ly  do  not  adequately  protect  the  Govern- 
mei  It's  Interest;  that  the  1965  concession 
stai  ute  discourages  competition  for  conces- 
sioi  s  and  encourages  large  corporations  to 
tak  ?  over  an  Increasing  number  of  conces- 
sioi  s  operations  at  the  more  profitable  areas 
of  I  he  National  Fark  System,  to  the  det- 
rim  ;nt  of  small  business;  and  that  the  gen- 
era: public  Is  rarely  consulted  concerning 
the  management  of  Fark  Service  conces- 
sloi  s. 

N!r.  Chairman,  those  criticisms  are  as 
tru3  today  as  they  were  almost  20  years 
age .  and  that's  why  we  need  the  re- 
fer ns  embodied  in  S.  208.  as  reported 
by  ;he  Natural  Resources  Committee. 

This  legislation  would  cure  the  de- 
fec  .s  in  the  existing  concession  policy, 
by  requiring,  real  competition  for  con- 
traits,  by  weaning  concessioners  from 
the  ir  unjustified  subsidies  and  buyouts, 
anc  by  getting  a  better  and  fairer  re- 
turn for  the  taxpayers  and  directing 
cor  cession  fees  back  into  the  parks 
whiire  they  are  needed. 

Gnly  a  strong  concession  reform  bill 
wil  ensure  that  these  significant,  long 
overdue  changes  are  made.  I  urge  all 
my  colleagues  to  support  S.  208  and  to 


firmly  reject  the  weakening  amend- 
ments being  advocated  by  the  conces- 
sion industry. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
question,  please? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  just  wonder  if  the  gentleman 
would  help  me  compare  the 
Meadowlands  with  Teton  National 
Park  in  terms  of  the  length  of  the  sea- 
son, in  terms  of  the  intensity  in  terms 
of  the  market  that  is  available. 

My  point  is  there  is  a  substantial  dif- 
ference between  those  two.  it  seems  to 
me.  in  terms  of  the  volume  year  round. 

Mr.  SYNAR.  Mr.  Chairman,  there  is  a 
substantial  difference.  Let  us  take  the 
Meadowlands.  for  example.  I  used  in 
my  example  that  65  percent  of  some 
concessions,  we  are  returned  65  per- 
cent, compared  to  the  Yosemite  con- 
cession services  where  we  get  0.75.  That 
does  not  seem  like  we  are  doing  a  very 
good  job  getting  the  type  of  royalty 
and  returns  that  even  private  and 
State  parks  get. 

Mr.  MURPHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MURPHY.  Mr.  Chairman,  Yosem- 
ite was  7.5  before  the  National  Park 
Service  used  the  new  procedure  that  is 
outlined  in  this  bill,  and  now  I  under- 
stand it  is  zero.  There  is  no  income 
from  the  current  concessionaire  be- 
cause other  concessions  have  been 
made  to  him  under  these  very  rules  and 
regulations  my  colleagues  are  trying  to 
put  in  law  today. 

Mr.  SYNAR.  Mr.  Chairman.  let  me 
correct  the  gentleman's  understanding 
of  the  Yosemite  contract.  Under  the 
new  consideration  of  government  the 
franchise  fee  eliminated  was  in  lieu  of 
capital  fund  of  4.5  to  5  percent  and  the 
elimination  of  the  possessory  interest 
which  was  very  important  for  us  to  get 
control  back  over  to  the  park. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  6 
minutes  to  the  distinguished  gentle- 
woman from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  in  strong  support  of  S.  208, 
the  National  Park  Service  Concessions 
Policy  Reform  Act.  As  some  of  my  col- 
leagues may  know.  I  introduced  vir- 
tually identical  legislation.  H.R.  1493, 
in  the  House  last  year. 

Today,  we  have  an  opportunity  to 
make  substantial  improvements  to  Na- 
tional Park  Service  concession  con- 
tracting procedures.  S.  208  opens  Park 
Service  concession  contracts  to  com- 
petition, provides  American  taxpayers 
an  adequate  return  from  Park  Service 
concessionaires,  and  dedicates  more 
funding  to  our  parks.  At  the  same 
time.  S.  208  also  protects  existing  con- 
tracts and  related  property  values. 

S.  208  is  protaxpayer  and  propark.  It 
ensures  that  the  National  Park  Service 
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will  award  its  valuable  concession  con- 
tracts in  a  fair  manner,  through  open 
competition.  The  bill  establishes  a 
floor— or  a  minimum  franchise  fee — for 
new  contracts,  or  those  being  renewed. 
After  this  floor  is  established  by  the 
Secretary  of  Interior,  bidding  would  be 
allowed  above  the  minimum. 

Currently,  no  bids  are  received  when 
a  contract  is  being  renewed  because  the 
current  holder  can  retain  his  contract 
by  meeting  the  highest  bid.  Con- 
sequently, no  other  prospective  bidders 
are  willing  to  take  the  time— and 
money — in  an  effort  to  win  a  contract 
only  to  have  the  current  concessionaire 
meet  the  best  competing  bid  because  of 
a  preferential  right  to  renew. 

A  recent  report  by  the  Interior  De- 
partments  inspector  general  found 
that,  of  29  Park  Service  contract  offer- 
ings. 28  incumbent  concessionaires  had 
no  competing  offer.  It  is  clear  the  cur- 
rent law  stifles  open  competition. 

Under  the  current  system,  when  con- 
tracts are  renewed  without  competi- 
tion, franchise  fees  remain  low  while 
concessionaire  profits  increase.  In  1992. 
concessionaires  generated  more  than 
$650  million  in  gross  revenue.  As  a 
group,  concessionaires  returned  to  the 
Federal  Government  just  2.6  percent  of 
that  $650  million,  none  of  which  went 
to  the  parks. 

In  the  rare  instances  that  an  incum- 
bent concessionaire  leaves  a  park,  com- 
petition is  tremendous.  This  happened 
at  Yosemite  National  Park.  Since  no 
incumbent  concessionaire  was  in  the 
running,  six  interested  parties  submit- 
ted a  bid  to  offer  services  at  Yosemite. 
The  winning  bid  returns  to  Yosemite 
the  equivalent  of  a  20-percent  franchise 
fee.  In  contrast,  the  previous  franchise 
fee  was  three-fourths  of  1  percent. 

Another  important  provision  in  S.  208 
is  the  establishment  of  park  improve- 
ment funds  into  which  franchise  fees 
collected  from  the  gross  revenues  from 
concessionaires  are  deposited.  The  bill 
includes  a  much  needed  directive  to 
the  Park  Service  requiring  that  half  of 
the  fees  generated  in  a  park  be  rein- 
vested back  into  its  operating  budget 
of  the  park.  The  remaining  half  is  di- 
rected to  reducing  the  $2  billion  back- 
log of  infrastructure  repair  in  the  Park 
System.  It  is  estimated  that  $40  mil- 
lion annually  will  be  returned  back  to 
the  parks. 

This  is  one  of  the  key  recommenda- 
tions that  has  been  made  many  times 
by  various  commissions  on  reforms  for 
the  Park  Service,  including  the  Grace 
Commission.  This  provision  is  common 
sense  since  many  popular  parks  are 
being  loved  to  death  by  the  public  and 
are  in  desperate  need  of  infrastructure 
repair  and  upkeep. 

S.  208  also  changes  the  policy  which 
grants  possessory  interest  in  structures 
built  on  Park  System  land  by  conces- 
sionaires. The  current  law  values  these 
structures  at  their  replacement  cost, 
which  increases  over  time,  giving  con- 


cessionaires a  real  estate  bonanza.  As 
you  can  guess,  estimates  of  possessory 
interest  are  very  high  because  the 
structures  are  located  in  the  Park  Sys- 
tem with  a  very  captive  market. 

Under  S.  208.  structures  will  be  val- 
ued by  the  straight-line  depreciation 
method— which  is  the  method  used  in 
the  GAAP— Generally  Accepted  Ac- 
counting Principles — and  in  similar 
real  estate  transactions.  This  is  the 
manner  in  which  other  concessions  are 
contracted  by  State  parks,  in  private 
land  development  agreements,  and  is 
fair  to  taxpayers  and  to  the  conces- 
sionaire. 

Knowing  that  there  are  small  -Mom 
and  Pop"  concessions  that  have  been  in 
some  national  parks  for  many  years. 
the  bill  exempts  these  small  conces- 
sions that  gross  less  than  $500,000. 
These  family-operated  concessions  are 
very  different  than  the  lucrative  multi- 
million  dollar  concession  contracts 
that  are  awarded  for  popular  national 
parks. 

It  is  imperative  that  the  House  act 
on  S.  208  because  a  sizable  number  of 
Park  Service  concession  contracts 
have  or  will  soon  be  expiring.  Without 
action,  contracts  will  be  renewed  with- 
out competition  and  the  practice  of  the 
awarding  contracts  with  anemic  fran- 
chise fees  will  continue. 

Mr.  Chairman,  because  of  pref- 
erential right  of  renewal  and 
possessory  interest,  we  do  not  have 
open  bidding  for  the  concessions  in  the 
Park  System.  Consequently,  we  receive 
less  than  3  percent  of  gross  receipts 
from  concessionaires.  However.  State 
government  parks  and  others  offering 
conce.ssion  contracts  receive  more  than 
10  percent  of  gross  receipts. 

S.  208  and  our  House  bill  have  re- 
ceived the  endorsements  of  the  Na- 
tional Parks  and  Conservation  Associa- 
tion. Citizens  Against  Government 
Waste,  and  the  National  Taxpayers 
Union.  These  two  taxpayer  watchdog 
groups  have  indicated  that  they  will  be 
scoring  this  vote  as  a  protaxpayer  vote. 

I  do  want  to  make  it  clear  that  I  am 
not  questioning  the  good  service  con- 
cessionaires are  giving  to  park  visitors. 
The  policies  in  the  1965  concessions  law 
may  have  been  necessary  then  to  get 
people  into  parks,  but  now  they  are  not 
prudent.  Our  national  parks  are  visited 
by  275  million  people  annually,  and 
these  numbers  are  expected  to  increase 
to  '2  billion  in  5  years. 

Mr.  Chairman,  this  is  a  bipartisan 
bill  that  opens  competition,  helps  our 
parks,  and  rewards  the  taxpayer.  I  urge 
my  colleagues  to  vote  'yes"  on  S.  208. 

D  1600 

Mr.  VENTO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 

Mr.  S'ins'AR.  Mr.  Chairman.  I  would 
be  remiss  in  my  responsibility  if  I  did 
not  take  this  opportunity  to  commend 
the   gentlewoman   from   Kansas    [Mrs. 


Meyers]  for  her  outstanding  service 
and  leadership  in  this  area.  As  I  said  in 
my  opening  remarks.  I  feel  like  the 
legislation  I  have  introduced  in  the 
last  session  is  virtually  identical  to 
what  we  are  doing.  But  I  think  it  is 
very  safe  to  say  that  the  gentle- 
woman's leadership  on  her  legislation, 
that  she  has  introduced,  is  very  similar 
also. 

The  gentlewoman  ended  her  speech 
with  what  I  think  we  need  to  remember 
here;  This  is  a  bipartisan  effort,  that  is 
very  responsible,  that  goes  to  the  heart 
of  what  I  think  many  of  our  taxpayers 
and  constituents  have  told  us,  which  is 
to  try  to  run  Government  a  little  bit 
more  like  a  government. 

I  wanted  to  take  this  opportunity  to 
give  special  recognition  to  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Oklahoma. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  just  briefly.  I  would 
like  to  point  out  the  essence  of  the  leg- 
islation comes  to  us  because  of,  as  the 
gentleman  from  Oklahoma  [Mr.  Sy-nar] 
said,  a  series  of  General  Accounting  Of- 
fice reports  that  held  this  up  to  the 
light  of  day. 

What  served  well  in  1965  has  not 
served  well  today.  In  fact,  it  has  been 
headlines  in  the  paper  with  regard  to 
the  amount  of  franchise  fees  and  the 
dollars  that  were  coming  back  to  the 
Treasury,  and  the  exorbitant  type  of 
benefits  that  were  flowing  to  some  con- 
cessionaires. Not  to  all.  I  think  by  and 
large  the  concessionaires  in  our  na- 
tional parks,  some  of  them  were  In 
these  locations  before  they  were  parks, 
so  they  have  been  an  important  part  in 
meeting  the  needs  of  the  American 
public  in  terms  of  enjoyment  and  real- 
ly stewardship  of  those  parks.  That 
work  with  those  concessionaires  is  im- 
portant. 

What  the  GAO  reports  pointed  out  is 
some  very,  very  bad  examples  of  what 
was  happening,  and,  I  might  say,  an  in- 
spector general's  report  commissioned 
by  then-Secretary  Lujan  is  what  really 
started  him  dov/n  the  path.  He  tackled 
the  Yosemite  contract  with  the  help  of 
the  Congress,  and  I  think  we  really 
have  some  continuity  here  with  Sec- 
retary Babbitt  and  others  proceeding 
to  bring  this  to  a  conclusion. 

The  concerns  are  that  there  has  been 
no  record  of  what  was  going  on,  be- 
cause every  individual  superintendent 
had  a  policy  unto  himself  in  the  indi- 
vidual park  where  there  were  conces- 
sionaires. Not  all  of  our  parks  have 
concessions.  There  was  no  record,  no 
information,  no  continuity,  and  the 
end  result  was  that  we  had  buildings 
that  were  publicly  owned  that  were 
being  rented  for  a  pittance.  We  had  no 
revenues  coming  back  in.  We  had  indi- 
viduals acquiring  a  possessory  interest 
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in  lieu  of  franchise  fees.  Not  only  were 
they  making  the  profits,  but  then  tak- 
ing the  franchise  fees  they  were  sup- 
posed to  pay  to  the  Park  Service  and 
acquiring  a  possessory  interest,  and 
today  we  have  to  buy  them  back.  That 
is  the  case.  There  are  no  records  of 
what  occurred. 

Mr,  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr,  VENTO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mil- 
ler], the  chairman  of  the  Committee 
on  Natural  Resources. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  strong  support  of  legisla- 
tion that  will  bring  much  needed  re- 
form to  policies  governing  concessions 
contracts  at  our  national  parks. 

Current  policy  is  nearly  30  years  old 
and  reflects  the  priorities  of  a  much 
different  time.  The  changes  con- 
templated by  S.  208  will  encourage 
greater  competition  that  we  expect 
will  raise  more  revenue  that,  under  the 
bill,  can  be  retained  directly  by  the 
parks  to  support  badly  underfunded 
maintenance  and  construction  needs. 

S.  208  pa.ssed  the  Senate  by  a  vote  of 
90  to  9.  Rarely  has  reform  of  any  policy 
in  the  natural  resources  arena  won 
such  a  ringing  endorsement  from  the 
other  body.  I  think  this  is  a  reflection 
of  the  broad  consensus  that  several 
years  of  congressional  examination  of 
these  issues  has  produced. 

Today,  contracts  for  goods  and  serv- 
ices in  our  national  parks  are  awarded 
in  ways  that  differ  significantly  not 
only  from  accepted  practices  in  the  pri- 
vate sector  and  State  and  local  park 
systems,  but  also  from  contracting 
methods  on  lands  managed  by  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management.  This  may  have  made 
sense  at  a  time  when  our  parks  were 
underdeveloped  and  undervisited  and  it 
was  deemed  necessary  to  dangle  gener- 
ous terms  in  front  of  prospective  con- 
cessioners to  encourage  investment, 
construction,  and  visitor  services. 

In  1994,  few  would  argue  that  our 
parks  are  underdeveloped  and  undervis- 
ited. As  visitation  throughout  the  Park 
System  has  grown  geometrically  busi- 
ness opportunities  and  profits  at  the 
parks  have  risen  handsomely.  But  nei- 
ther the  taxpayers  nor  the  parks  them- 
selves have  benefited  because  old  poli- 
cies lock  in  contracts  when  length  is 
up  to  30  years  with  franchise  fees  that 
average  a  puny  2.6  percent  of  gross. 
smother  competition  for  these  lucra- 
tive contracts,  and  tlien  funnel  what 
revenues  are  generated  into  the  black 
hole  of  the  general  fund.  Today,  Park 
Service  concessions  contracts  generate 
only  about  $16  million  a  year  for  the 
Treasury.  We  can  do  better  by  our  na- 
tional parks  and  our  citizens  who  love 
and  visit  them. 

One  of  the  nmjor  culprits  in  this  situ- 
ation is  a  system  called  possessory  in- 
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terest.  In  national  parks,  unlike  State 
pari  s,  other  Federal  lands,  or  even 
sho]  ping  malls  and  other  private  sec- 
tor developments,  the  operator  of  a 
concession  can  invest  in  an  improve- 
ment to  a  facility  he  does  not  own  and 
clai:n  an  appreciating,  fair-market 
value  property  right  for  that  invest- 
ment. Nobody  else  does  this.  A  similar 
imp-ovement  elsewhere  earns  you  a 
right  to  the  value  of  the  investment  it- 
self properly  depreciated  over  time  and 
notl  ing  more. 

Tl  e  result  in  our  parks  is  that  many 
con<  essioners  have  accrued  millions  of 
doll  irs  in  possessory  interest  portfolios 
that  pose  very  high  barriers  to  real 
competition  at  contract  renewal  time. 
Tha;  is  because  a  competitor  not  only 
has  to  offer  better  service  at  a  better 
pric;  and  a  better  return  to  the  tax- 
pay(  ir.  he  or  she  has  to  do  so  while  buy- 
ing out  the  possessory  interest  of  the 
existing  concessioner. 

S.  208  sensibly  eliminates  this  prac- 
tice while  protecting  the  rights  and 
projerty  accrued  under  the  existing 
system. 

The  bill  also  allows  parks  to  keep  the 
revenues  generated  by  concession  con- 
tracts in  funds  at  those  parks  for  use  in 
meeting  construction  and  maintenance 
nee<  ,s.  We  have  heard  repeatedly  on  the 
floo  •  of  this  House  stories  detailing  the 
dire  straits  of  the  basic  infrastructure 
of  tie  parks.  And  while  I  believe  that 
soms  of  the  multibillion  estimates  of 
the  so-called  backlog  of  park  construc- 
tion needs  are  highly  misleading,  nev- 
ertheless it  is  incumbent  upon  Con- 
gress to  do  everything  it  can  to  help 
pari:  superintendents  provide  for  the 
health  and  safety  of  visitors  and  to 
protect  the  natural,  cultural,  and  his- 
toric resources  for  which  the  parks 
wen  (  established  in  the  first  place. 

For  all  those  Members  who  have  be- 
moaned the  lack  of  adequate  financial 
resG  urces  to  take  care  of  what  we  have 
in  tfie  National  Park  System,  here  is 
their  chance  to  make  a  positive  con- 
trib  ition  to  alleviating  that  problem. 

M".  Chairman,  we  have  a  good  bill,  a 
loni  overdue  bill  that  is  supported  by 
the  administration,  by  many  conserva- 
tion and  environmental  groups,  and  by 
an  exceedingly  broad,  bipartisan  ma- 
jor! ;y  in  the  Senate. 

Tl  lis  legislation  will  reduce  the  need 
for  nore  appropriated  funds  to  address 
pari:  needs,  increase  revenues  for  park 
pur]  loses,  and  improve  our  ability  to  be 
gooi  stewards  of  the  national  heritage 
our]  Park  System  so  proudly  rep- 
reseints. 

D  1610 

Nft-.  VENTO.  Mr.  Chairman.  I  yield  3 
min  utes  to  the  gentleman  from  Hawaii 
[Mr  Abercrombie].  a  member  of  the 
con  mittee. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
whe  a  Congress  last  addressed  this  issue 
in  .965,  the  parks  were  remote  out- 
posts, poorly  served  by  transportation 


links,  and  visited  by  a  small  fraction  of 
today's.  Thirty  years  ago  it  made  sense 
to  offer  incentives  to  attract  busi- 
nesses to  the  parks.  However,  it  is  now 
1994,  and  park  visitation  rates  exceed  a 
quarter  of  a  billion  people  per  year. 

In  addition.  Federal  investments  in 
roads  and  other  programs  in  the  past  30 
years  have  made  parks  even  more  ac- 
cessible, and  they  are  now  have  attrac- 
tive business  opportunities. 

So  in  my  estimation,  and  in  my  expe- 
rience with  our  National  Park  System 
in  Hawaii,  where  we  have  visitors  from 
all  over  the  world,  let  alone  the  United 
States  and  Hawaii  itself,  S.  208  makes 
a  series  of  very  prudent  reforms. 

It  eliminates  the  concessioner's  pref- 
erential right  to  renew  contracts  if 
they  have  gross  annual  revenues  in  ex- 
cess of  $500,000  and  it  reforms  the 
method  of  calculating  the  conces- 
sioner's possessory  interest  in  order  for 
a  more  accurate  value  to  be  assessed. 

I  believe  that  this  will  protect  the  li- 
ability to  the  taxpayer. 

This  measure  will  return  the  reve- 
nues generated  by  concessionaires  to 
the  National  Park  System.  This  will 
not  solve  all  our  problems,  but  it  is 
certainly  a  step,  a  major  step  in  a  di- 
rection towards  addressing  the  Park 
System's  unmet  needs. 

The  bill,  as  has  been  noted,  is  sup- 
ported by  Government  antiwaste 
groups  like  the  National  Taxpayers 
Union  and  Citizens  Against  Govern- 
ment Waste,  park  groups  themselves, 
propark  groups  like  the  National  Parks 
and  Conservation  Association,  as  well 
as.  of  course,  the  National  Park  Serv- 
ice. 

It  does  recognize,  and  I  want  to  note 
for  the  record,  the  area  in  which  I  have 
some  knowledge,  and  I  think  it  should 
be  something  that  should  go  on  the 
record. 

I  want  it  noted  from  the  act  that 
"there  are  established  Federal  con- 
tracting authorities,  aside  from  the 
1965  Act.  that  this  bill  would  repeal  and 
replace,  that  the  National  Park  Service 
can  use  in  conjunction  with  the  au- 
thority provided  by  the  bill  as  re- 
ported. For  example,  the  Randolph- 
Sheppard  Act  allows  a  Federal  agency 
to  'sole-source'  a  concession  contract 
or  authorize  to  a  State  which  in  turn 
assigns  it  to  a  blind  operator.  The 
Committee  understands  that  this  au- 
thority has  been  successfully  utilized 
at  the  U.S.S.  Arizona  memorial,"  a  par- 
ticular area,  Mr.  Chairman,  which  is 
visited  by  literally  millions  of  people, 
"at  Pearl  Harbor,  Hawaii.  Repeal  of  the 
1965  Act  will  not  affect  such  other  con- 
tracting authorities,  and  the  Commit- 
tee expects  that  the  National  Park 
Service  will  continue  to  utilize  them  in 
appropriate  cases." 

I  think  that  S.  208.  as  presented  by 
the  chairman  and  the  committee,  gives 
every  adequate  opportunity  to  take 
unique  circumstances  into  account. 
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Mr.  GEJDENSON.  Mr.  Chairman,  I  rise  in 
support  of  S.  208,  the  National  Service  Con- 
cessions Policy  Reform  Act.  I  want  to  com- 
mend Chairman  Bruce  Vento  and  Chairman 
George  Miller  for  all  their  hard  work  on  this 
issue.  I  would  also  like  to  acknowledge  the 
gentleman  from  Oklahoma  [Mr.  Synar]  for  his 
efforts  to  bring  reform  to  park  concessions. 

Mr.  Chairman,  when  the  Concessions  Policy 
Act  was  enacted  in  1965  there  was  a  legiti- 
mate need  for  some  of  its  provisions,  including 
preferential  right  of  renewal  and  minimal  lease 
payments.  Many  of  the  parks  attracted  few 
visitors  and  the  Federal  Government  took 
steps  to  attract  businesses  to  develop  hotels 
and  restaurants  and  to  provide  services  to  the 
public.  In  the  mid-1960's,  it  wasn't  profitable  to 
operate  concessions  in  many  parks  so  incen- 
tives had  to  be  provided.  Circumstances  are 
completely  different  today. 

Our  national  parks  are  some  of  the  most 
heavily  visited  sites  in  the  world.  In  1992, 
nearly  275  million  people  visited  sites  man- 
aged by  the  National  Park  Service  [NPS].  In 
fact,  so  many  people  are  visiting  major  parks, 
such  as  Yellowstone,  Yosemite,  and  Smokey 
Mountain,  that  park  managers  are  considering 
reducing  visitor  numbers  in  an  effort  to  protect 
fragile  natural  resources. 

But  now,  operating  concessions  in  the  na- 
tional parks  is  a  very  profitable  business.  In 
1992,  concessioners  earned  S650  million  in 
gross  revenue,  but  paid  merely  2.6  percent  of 
that  to  the  Federal  Govemment  in  the  form  of 
franchise  fees.  If  one  does  the  math,  this 
amounts  to  SI  7  million,  which  in  my  opinion, 
is  a  ridiculously  low  amount  when  one  consid- 
ers how  lucrative  these  concessions  are  to 
those  lucky  enough  to  have  a  monopoly.  This 
is  a  great  deal  for  concessioners,  but  not  for 
the  American  people.  I  believe  reform  is  long 
overdue. 

Mr.  Chairman,  with  that  in  mind,  I  strongly 
support  S.  208  as  reported  by  the  Natural  Re- 
sources Committee.  This  bill  makes  important 
reforms  which  will  benefit  the  American  people 
without  compromising  services  in  our  national 
parks.  For  the  first  time,  the  bill  establishes  a 
truly  competitive  process  for  bidding  for  con- 
cession contracts  by  abolishing  the  right  of 
preferential  renewal.  This  procedure  stifled 
competition  because  the  current  contract  hold- 
er was  always  allowed  to  match  the  lowest 
bid.  The  bill  does  preserve  this  right  of  those 
with  contracts  which  gross  less  than  5500,000 
per  year.  Many  people  were  concerned  that 
eliminating  preferential  right  of  renewal  would 
adversely  affect  river  runners  and  guides 
which  provides  specialized  services.  During 
consideration  of  the  bill  in  committee,  Chair- 
man Vento  made  it  clear  that  only  about  23 
of  the  more  than  220  concessioners  specializ- 
ing in  river  running  grossed  more  than 
5500,000.  Therefore,  the  vast  majority  of  small 
businesses  would  be  protected  under  this  leg- 
islation. 

Importantly,  the  bill  requires  the  Secretary  of 
the  Interior  to  set  minimum  bids  for  each  con- 
tract which  guarantees  a  fair  return  for  the 
American  people.  While  a  fair  return  is  impor- 
tant, it  is  critical  that  concession  contracts  not 
be  awarded  to  companies  which  cannot  dem- 
onstrate that  they  will  be  able  to  operate  in 
such  a  way  as  to  protect  natural  resources  in 
the  parfc.  This  bill  makes  it  dear  that  in  award- 
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ing  a  contract,  the  Secretary's  ultimate  respon- 
sibility is  to  ensure  that  park  resources  are 
protected.  While  generating  revenue  is  impor- 
tant, safeguarding  nationally  significant  his- 
toric, cultural  and  natural  resources  is  para- 
mount and  all  other  goals  should  be  consid- 
ered subsequently. 

As  many  of  my  colleagues  know,  the  Park 
Service  has  a  massive  maintenance  backlog 
which  must  be  addressed.  Some  have  esti- 
mated the  backlog  to  be  in  the  billions  of  dol- 
lars. Furthermore,  tight  budgetary  cir- 
cumstances make  substantial  increases  in  ap- 
propriations impossible.  This  legislation  seeks 
to  provide  the  Park  Service  with  additional  fi- 
nancial resources  to  address  this  pressing 
issue.  The  bill  creates  a  special  fund  in  the 
Treasury  where  franchise  fees  will  be  depos- 
ited. Fifty  percent  of  the  fees  will  be  distributed 
to  the  individual  parks  in  proportion  to  the 
amount  collected  in  that  park  and  50  percent 
will  be  distributed  to  the  parks  based  on  need. 
In  addition,  the  legislation  authonzes  the  cre- 
ation of  Park  Improvement  Funds  in  certain 
parks.  Under  this  provision,  concessioners 
would  deposit  all  franchise  fees  collected  in  a 
specific  part<  and  expend  them  on  projects 
designated  by  the  Secretary.  These  provisions 
will  provide  park  managers  with  a  valuable 
new  source  of  revenue  to  address  mounting 
maintenance  problems. 

Finally,  the  bill  eliminates  concessioners' 
possessory  interest  in  structures.  Possessory 
interest  is  a  costly  relic  of  the  past  and  has  no 
place  in  the  park  system  today.  While  existing 
contracts  which  include  possessory  interests 
will  be  honored,  new  contractors  will  not  re- 
ceive this  special  treatment,  one  that  I  would 
note  is  not  afforded  to  those  who  operate  con- 
cessions in  ballpari<s  for  example.  This  will 
bring  policy  into  line  with  common  commercial 
leases  and  reduce  costs  substantially. 

Mr.  Chairman,  this  is  a  well-balanced  bill 
which  will  ensure  that  the  American  people 
continue  to  receive  the  highest  level  of  service 
in  our  parks.  At  the  same  time,  taxpayers  will 
begin  to  receive  a  fair  return  on  lucrative  con- 
tracts held  by  park  concessioners.  Most  impor- 
tantly, this  legislation  requires  that  natural  re- 
source protection  and  stewardship  remain 
paramount  in  awarding  contracts.  I  urge  my 
colleagues  to  support  this  landmark  bill. 

Mr.  VENTO.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  now  expired. 

Pursuant  to  the  rule,  the  Committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill,  modi- 
fied by  the  amendment  printed  in 
House  Report  103-623.  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  each  section  is  consid- 
ered as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 
S.  208 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "S'ational  Park 
Service  Concessions  Policy  Reform  Act  of  1994". 


SBC.  2.  FINDINGS  AND  POUCY. 

(a)  Fl\Dl.\CS.—ln  furtherance  of  the  Act  of 
August  25.  1916  (39  Stat.  535i.  as  amended  (16 
V.S.C.  1.  2~i).  which  directs  the  Secretary  of  the 
Interior  to  admi7iister  areas  of  the  Sational 
Park  System  in  accordance  icith  the  fundamen- 
tal purpose  of  conserving  their  scenery,  wildlife, 
natural  and  historic  objects,  and  providing  for 
their  enjoyment  in  a  manner  that  will  leave 
them  unimpaired  for  the  enjoyment  of  future 
generations,  the  Congress  finds  that  the  preser- 
vation and  conservation  of  park  resources  and 
values  requires  that  such  public  accommoda- 
tions, facilities,  and  services  within  such  areas 
as  the  Secretary,  in  accordance  with  this  Act. 
determines  necessary  and  appropriate— 

(1)  should  be  provided  only  under  carefully 
controlled  safeguards  against  unregulated  and 
indiscriminate  use  so  that  visitation  will  not  un- 
duly impair  park  resources  and  values:  and 

(2)  should  be  limited  to  locations  and  designs 
consistent  to  the  highest  practicable  degree  with 
the  preservation  and  conservation  of  park  re- 
sources and  values. 

(b)  POLICY.— It  is  the  policy  of  the  Congress 
that— 

(1)  development  on  Federal  lands  within  a 
park  shall  be  limited  to  those  facilities  that  the 
Secretary  determines  are  necessary  and  appro- 
priate for  public  use  and  enjoyment  of  the  park 
in  which  such  facilities  and  services  are  located: 

(2)  development  within  a  park  should  be  con- 
sistent to  the  highest  practicable  degree  with  the 
preservation  and  conservation  of  the  park's  re- 
sources and  values: 

(3)  park  facilities  and  services  the  Secretary 
determines  suitable  to  be  provided  by  parties 
other  than  the  Secretary  should  be  provided  by 
private  persons,  corporations,  or  other  entities, 
except  when  no  private  interest  is  qualified  and 
willing  to  provide  such  facilities  and  services: 

(4)  if  the  Secretary  determines  that  develop- 
ment should  occur  within  a  park,  such  develop- 
ment shall  be  designed,  located,  and  operated  in 
a  manner  that  is  consistent  with  the  purposes 
for  which  such  park  was  established: 

(5)  the  right  to  provide  such  services  and  to 
develop  or  utilize  facilities  should  be  awarded  to 
the  person,  corporation,  or  entity  submitting  the 
best  proposal  through  a  competitive  selection 
process: 

(6)  such  facilities  or  services  should  be  pro- 
vided to  the  public  at  reasonable  rates:  and 

(7)  if  adequate  facilities  to  serve  the  needs  of 
park  visitors  exist  outside  a  park's  boundaries  or 
can  feasibly  be  developed  outside  such  bound- 
aries by  private  enterprise,  such  facilities  should 
not  be  developed  or  expanded  within  the  park. 

sex:.  3.  DEFINmONS. 

As  used  in  this  Act — 

(1)  the  term  "concessioner"  means  a  person, 
corporation,  or  other  entity  to  whom  a  conces- 
sion contract  has  been  awarded: 

(2)  the  term  "concession  contract"  means  a 
contract,  or  permit,  (but  not  an  authorization 
issued  pursuant  to  section  5(b)  of  this  Act)  to 
provide  facilities  or  services,  or  both,  at  a  park: 

(3)  the  term  "facilities"  means  improvements 
to  real  property  within  parks  used  to  provide  ac- 
commodations, facilities,  or  services  to  park  visi- 
tors: 

(4)  the  term  "park"  means  a  unit  of  the  Sa- 
tional Park  System: 

(5)  the  term  "proposal"  means  the  complete 
proposal  for  a  concession  contract  offered  by  a 
potential  or  existing  concessioner  in  response  to 
the  minimum  requirements  for  the  contract  es- 
tablished by  the  Secretary: 

(6)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior:  and 

(7)  the  term  "franchise  fee"  means  the  fee  re- 
quired by  a  concession  contract  to  be  paid  to  the 
United  States  in  consideration  for  the  privileges 
afforded  by  such  contract  to  the  holder  thereof. 
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which  may  be  eipressed  as  a  percentage  of  reve- 
nues derived  by  the  contract  holder  from  activi- 
ties authon2ed  by  the  contract,  and  which  shall 
be  in  addition  to  fees  required  to  be  paid  to  the 
United  States  for  the  use  of  federally-owned 
buildings  or  other  facilities. 

SBC.  4.  lOPEAL  Of  CONCESSIONS  POUCY  ACT  OF 
1965. 

The  Act  of  October  9.  1%5.  Public  Law  89-249 
(79  Stat.  969,  16  U.S.C.  20-20g).  entitled  "An  .\ct 
relating  to  the  establishment  of  concession  poli- 
cies in  the  areas  administered  by  Sational  Park 
Service  and  for  other  purposes",  is  hereby  re- 
pealed. The  repeal  of  such  Act  shall  not  affect 
the  validity  of  any  contract  entered  into  under 
such  Act,  but  the  provisions  of  this  Act  shall 
apply  to  any  such  contract  except  to  the  extent 
such  provisions  are  inconsistent  with  the  ex- 
press terms  and  conditions  of  the  contract. 
Nothing  in  this  Act  that  is  inconsistent  with  a 
prospectus  issued  before  April  1,  }994.  shall 
apply  to  the  contract  with  respect  to  which  such 
prospectus  was  issued.  The  Secretary  is  author- 
ized to  award  a  concession  contract  prior  to  pro- 
mulgation of  new  regulations  to  implement  this 
Act  if  the  Secretary  determines  that  protection 
of  public  health  and  safety  warrant  such  ac- 
tion, provided  that  such  contract  is  consistent 
with  this  Act. 

SSC.  5.  CONCESSION  CONTRACTS  AND  OTHER  AU- 
THORIZATIONS. 

(a)  Co.s:CESSio\s.—(l)  Subject  to  the  findings 
and  policy  stated  in  section  2  of  this  Act  and  the 
provisions  of  this  section,  the  Secretary  may 
award  concession  contracts  that  authorise  pri- 
vate persons,  corporations,  or  other  entities  to 
provide  services  to  park  visitors  and  to  utilize 
facilities  if  the  Secretary  determines  that  such 
award  is  the  appropriate  means  for  such  au- 
thorization. 

(2)  Concession  contracts  shall  be  awarded 
only  to  the  extent  that  the  Secretary  finds  that 
the  services  to  be  provided  and  the  facilities  to 
be  utilized  pursuant  to  each  such  contract  are 
necessary  and  appropriate  for  the  accommoda- 
tion of  visitors  to  a  park. 

(3)  The  provision  of  services  and  the  utiliza- 
tion of  facilities  pursuant  to  concession  con- 
tracts shall  be  consistent  with  all  applicable  re- 
quirements of  law,  including  laws  relating  gen- 
erally to  the  administration  and  management  of 
units  of  the  \ational  Park  Service,  and  with  the 
general  management  plan,  concessions  plan, 
and  other  relevant  plans  developed  by  the  Sec- 
retary for  the  relevant  park. 

(b)  Other  Avthorizatio.\s.—(1)  To  the  ex- 
tent specified  in  this  subsection,  the  Secretary, 
upon  request,  may  authorize  a  private  person, 
corporation,  or  other  entity  to  provide  services 
to  park  visitors  otherwise  than  by  award  of  a 
concession  contract. 

(2)(A)  The  authority  of  this  subsection  may  be 
used  only  to  authorize  provision  of  services  to 
park  visitors  that  the  Secretary  determines  have 
minimal  impact  on  park  resources  and  values 
and  will  be  consistent  with  the  purposes  for 
which  the  relevant  park  was  established  and 
with  all  applicable  management  plans  for  such 
park. 

(B)  The  Secretary— 

(i)  shall  require  payment  of  a  reasonable  fee 
for  issuance  of  an  authorization  under  this  sub- 
section; 

(it)  shall  require  that  the  provision  of  services 
under  such  an  authorization  be  accomplished  in 
a  manner  consistent  to  the  highest  practicable 
degree  with  the  preservation  and  conservation 
of  park  resources  and  values; 

(Hi)  shall  take  appropriate  steps  to  limit  the  li- 
ability of  the  United  States  arising  from  the  pro- 
vision of  services  under  such  an  authorization; 
and 

(iv)  shall  have  no  authority  under  this  sub- 
section to  issue  more  authorizations  than  are 


com  istent  with  the  preservation  and  proper 
man  agement  of  park  resources  and  values,  and 
shal !  establish  such  other  conditions  for  issu- 
ano'  of  such  an  authorization  as  the  Secretary 
dete  'mines  appropriate  for  protection  of  visitors, 
pro\  ision  of  adequate  and  appropriate  visitor 
serv  ces,  and  protection  and  proper  management 
of  tl  e  resources  and  values  of  the  Sational  Park 
Sysi  ?m. 

(3,  An  entity  seeking  or  obtaining  an  author- 
izatun  pursuant  to  this  subsection  shall  not  be 
prec  'uded  from  also  submitting  proposals  for 
cow  ession  contracts. 

SEC.  6.  COttPETITTVE  SELECTION  PROCESS. 

(ai  l.\  Ceseral.—(1)  Except  as  provided  in 
subiiction  (b).  and  consistent  with  the  provi- 
sjon;  of  subsection  (g),  any  concession  contract 
ente'ed  into  pursuant  to  this  Act  shall  be 
awa'ded  to  the  person  submitting  the  best  pro- 
pose I,  as  determined  by  the  Secretary  through 
the  I  ompetitive  selection  process  specified  in  this 
secti  on. 
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Within  180  days  after  the  date  of  enact- 
of  this  Act.  the  Secretary  shall  promulgate 
regulations  establishing  a  process  to 
t  this  section.  The  regulations  shall  in- 
provisions  for  establishing  a  method  or 
ure  for  the  resolution  of  disputes  between 
Secretary  and  a  concessioner  in  those  in- 
es where  the  Secretary  has  been  unable  to 
conditions  or  requirements  or  provide  such 
ces.  if  any,  as  set  forth  in  a  prospectus  pur- 
t  to  sections  6(c)(2)  (D)  and  (E). 
Temporar y  CosTRACT.—Sotwithstanding 
provisions  of  subsection  (a),  the  Secretary 
award  on  a  noncompetitive  basis  a  tem- 
concession  contract  if  the  Secretary  de- 
such  an  award  to  be  necessary  in  order 
Old  interruption  of  services  to  the  public  at 
k.  Prior  to  making  such  a  determination, 
secretary  shall  take  all  reasonable  and  ap- 
te  steps  to  consider  alternative  actions  to 
such  interruptions. 

Prospectus.— (1)  Prior  to  soliciting  pro- 
s  for  a  concession  contract  at  a  park,  the 
shall  prepare  a  prospectus  soliciting 
shall  publish  a  notice  of  its  availabil- 
least  once  in  such  local  or  national  neus- 
or  trade  publications  as  the  Secretary  de- 
appropriate,  and  shall  make  such  pro- 
available  upon  request  to  all  interested 
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(2\  The  prospectus  shall  include,  but  need  not 
to.  the  following  information: 
The  minimum  requirements  for  such  con- 
,  as  set  forth  in  subsection  (d). 
The  terms  and  conditions  of  the  existing 
n  contract  awarded  for  such  park,  if 
including  all  fees  and  other  forms  of  com- 
ition  provided  to  the  United  States  by  the 
and  all  information  available  to 
secretary  with  regard  to  the  wages,  hours, 
conditions  of  employment  of  the  workforce 
by   the  concessioner  to  fulfill  the  re- 
ts of  such  existing  concession  contract. 
Other    authorized   facilities    or    services 
may  be  included  in  a  proposal. 
Facilities  and  services  to  be  provided  by 
i  ecretary  to  the  concessioner,  if  any,  includ- 
mt  not  limited  to,  public  access,  utilities, 
buildings. 

The  services  to  park  visitors  intended  to  be 
within  a  park  by  the  Secretary,  includ- 
'yut  not  limited   to,   interpretive  programs, 
sites,  and  visitor  centers. 
Such  other  information  related  to  the  pro- 
concessions  operation  which  is  not  privi- 
or  otherwise  exempt  from  disclosure  under 
law  as  the  Secretary  determines  is  nec- 
to  allow  for  the  submission  of  competitive 
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prop  :>sals. 

(d  .Vf/.V/.WC-.W  PROPOSAL  REC}UIRE.\tESTS.—(l) 
.Vo  J  roposal  shall  be  considered  which  fails  to 
meefl  the  minimum  requirements  included  in  the 


relevant  prospectus.  Such  minimum  require- 
ments shall  include  payment  to  the  United 
States  of  a  franchise  fee  and  shall  also  include, 
but  need  not  be  limited  to,  the  following: 

(A)  The  minimum  acceptable  franchise  fee. 
fees  for  use  of  any  Federal  buildings  or  other  fa- 
cilities, and  any  other  fees  to  be  paid  to  the 
United  States. 

(B)  The  duration  of  the  contract. 

(C)  Any  facilities,  services,  or  capital  invest- 
ments required  to  be  provided  by  the  conces- 
sioner. 

(D)  .Pleasures  that  will  be  required  in  order  to 
ensure  the  protection  and  preservation  of  park 
resources  and  values. 

(2)  The  Secretary  may  reject  any  proposal, 
notwithstanding  the  amount  of  franchise  fee  of- 
fered, if  the  Secretary  determines  that  the  per- 
son, corporation,  or  entity  making  such  pro- 
posal is  not  qualified,  is  likely  to  provide  unsat- 
isfactory service,  or  that  the  proposal  is  not  suf- 
ficiently responsive  to  the  objectives  of  protect- 
ing and  preserving  park  resources  and  of  pro- 
viding necessary  and  appropriate  facilities  or 
services  to  the  public  at  reasonable  rates. 

(3)  If  all  proposals  submitted  to  the  Secretary 
either  fail  to  meet  the  minimum  requirements  or 
are  rejected  by  the  Secretary,  the  Secretary  shall 
establish  new  minimum  contract  requirements 
and  re-initiate  the  competitive  selection  process 
pursuant  to  this  section. 

(e)  Selectio.k  of  Best  Proposal.— (D  in  se- 
lecting the  best  proposal,  the  Secretary  shall 
consider  the  following  principal  factors: 

(A)  The  responsiveness  of  the  proposal  to  the 
objectives  of  protecting  and  preserving  park  re- 
sources and  of  providing  necessary  and  appro- 
priate facilities  and  services  to  the  public  at  rea- 
sonable rates. 

(B)  The  experience,  expertise,  and  related 
background  of  the  person,  corporation,  or  other 
entity  submitting  the  proposal,  including  wheth- 
er the  submitter  is  the  holder  of  a  previous  con- 
cession contract  for  similar  services  at  the  same 
park  and  has  established  a  record  of  outstand- 
ing performance  in  executing  that  contract,  the 
submitter's  history  of  satisfactory  performance 
under  any  other  concession  contract,  and  the 
submitter's  compliance  with  applicable  labor 
law  and  existing  standards  regarding  wages, 
hours,  and  conditions  of  employment  and  provi- 
sion of  a  safe  and  healthful  workplace  in  con- 
nection with  any  concession  contract. 

(C)  The  financial  capability  of  the  person, 
corporation,  or  entity  submitting  the  proposal. 

(D)  The  proposed  franchise  fee:  Provided. 
That  consideration  of  revenue  to  the  United 
States  shall  be  subordinate  to  the  objectives  of 
protecting  and  preserving  park  resources  includ- 
ing cultural  resources,  and  of  providing  nec- 
essary and  appropriate  facilities  or  services  to 
the  public  at  reasonable  rates. 

(2)  The  Secretary  may  also  consider  such  sec- 
ondary factors  as  the  Secretary  deems  appro- 
priate. In  developing  regulations  to  implement 
this  Act,  the  Secretary  shall  coiisider  the  extent 
to  which  plans  for  employment  of  Indians  (in- 
cluding Xative  Alaskans)  and  involvement  of 
businesses  owned  by  Indians,  Indian  tribes,  or 
.\ative  Alaskans  in  the  operation  of  concession 
contracts  should  be  identified  as  a  factor  in  the 
selection  of  a  best  offer  under  this  section. 

(f)  CO.\GRESSIO\AL  .\'0TIFICAT10\.—(1)  The 
Secretary  shall  submit  any  proposed  concession 
contract  with  anticipated  annual  gross  receipts 
in  excess  of  $1,000,000  (indexed  to  1993  constant 
dollars)  or  a  duration  in  excess  of  ten  years  to 
the  Committee  on  Energy  and  \atural  Resources 
of  the  United  States  Senate  and  the  Committee 
on  Xatural  Resources  of  the  United  States 
House  of  Representatives. 

(2)  The  Secretary  shall  not  award  any  such 
proposed  contract  until  at  least  60  days  subse- 
quent to  the  submission  thereof  to  both  Commit- 
tees. 
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(g)  NO  Preferestial  Right  of  Re.\ewal.—(1)  (b)  Park  Improvemest  Fusds—(1)  The  Sec-  policies  of  this  Act  and  other  laws  applicable  to 
Except  as  provided  in  paragraph  (2),  the  Sec-  retary  shall,  where  the  Secretary  determines  it  the  National  Park  System, 
retary  shall  not  grant  a  preferential  right  to  a  to  be  desirable,  establish  a  Park  Improvement  (b)  Temporary  Costract.—A  temporary  con- 
concessioner  to  renew  a  concession  contract  exe-  Fund  (hereinafter  m  this  section  referred  to  as  cession  contract  awarded  on  a  non-competitive 
cuted  pursuant  to  this  Act.  the  "fund"),  in  which,  for  each  fiscal  year  after  basis  pursuant  to  section  6(b)  of  this  Act  shall 

(2)(A)(i)    Sotwithstandmg    the   provisions   of  fiscal  year  1994.  the  Secretary  may  deposit  some  be  for  a  term  not  to  exceed  two  years 

paragraph   (1),   the  Secretary  shall  include  a  or  all  of  the  receipts  collected  from  concessioners  SEC.  lO.  TRANSFER  OF  CONTRACT 

preferential  right  of  renewal  in  a  concession  to    the   extent   that   such    receipts   exceed   the  (a,  /v  Geseral-(U  \o  concession  contract 

contract  covered  by  this  paragraph,  but  exercise  amounts  snerified  m  the  fnlinmnn  tnhie  \,    .  '^^■^^''*'-.    "^  ■^°  concession  contract 

of  such  right  shall  be  subject  to  the  requirements  ^ZT,  T                    foUouing  table.  may  be  transferred,  assigned,  sold,  or  otherwise 

of  this  paragraph  Fiscal  year.  conveyed  by  a  concessioner  without  pnor  writ- 

(ii)  As  used  in  this  paragraph,  the  term  "pref-  .qq,                                                        ■^"""'"'  '^  notification  to.  and  approval  of  the  Sec- 

erential  right  of  renewal"  means  a  provision  in        ,cZ  ,r1^'^  ^^IV^^tu      e       .          ..  „ 

a  concession  contract  allowing  a  concessioner        ,o^  ll'^'^  ^^L,^^    Secretary    shall    not    unreasonably 

satisfying  the  requirements  of  this  paragraph  to        ,7nl  Vr,'^'^  withhold  approval  of  a   transfer,  assignment, 

have  the  opportunity  to  match  the  terms  and         After  1998 ?w^ifl«io^  f    '  O'',,^''"^'^!""'^'^  «/  '^  concession  contract. 

conditions  of  any  competing  proposal  which  the        f, ,   '   T  "■; ',:";; '           Jr.       '  '^       "°'  "'^'"''^  ^^/  'I""*^^  "^  "  ^""^^^^ 

Secretary  determines  to  be  the  best  offer  for  a  '^  The  Secretary  shall  maintain  the  fund  sep-  sion  contract  to  any  individual,  corporation  or 
new  concession   contract  for  provision   of  the  "I^lf^  {"""  ""'^  ""^  ^""''^  °'  accounts  and  other  entity  if  the  Secretary  determines  that- 
same  services  as  were  authorized  by  the  conces-  *'"'"  "f  ^omming/e  ffte  monies  m  the  fund  with  (A)  such  individual,  corporation  or  entity  is, 
sion    contract    that    included    the   preferential  (^^y^t  her  monies.  The  Secretary  may  establish  or  is  likely  to  be.  unable  to  completely  satisfy  all 
right  of  renewal  ^      other  terms,  conditions,  or  requirements  as  of  the  requirements,  terms,  and  conditions  of  the 

(B)  The  provisions  of  this  paragraph   shall  "'^  Secretary  determines  to  be  necessary  to  en-  contract; 

apply  only  to  concession  contracts  which  the  ^^''^  ^^^e  financial  integrity  oi  such  fund.  (B)  such  transfer,  assignment,  sale  or  convey- 
Secretary  estimates  will  result  in  annual  gross  ''^"'*'  •^<""^«  ^o""  "'^  ^""f*  sfta//  be  expended  ance  is  not  consistent  with  the  objectives  of  pro- 
receipts  of  no  more  than  $500  000  in  any  year  solely  for  activities  and  projects  withm  the  park  tectmg  and  preserving  park  resources,  and  of 
during  the  term  of  the  contract.  which  are  consistent   with   the  park's  general  providing  necessary  and  appropriate  facilities  or 

(C)  A  preferential  right  of  renewal  may  be  ex-  '"'^^'^dement  plan,  concessions  plan,  and  other  services  to  the  public  at  reasonable  rates;  or 
ercised  by  a  concessioner  only  when  such-right  ^VpUcable  plans,  and  which  the  Secretary  deter-  (C)  the  terms  of  the  transfer,  assignment,  sale, 
is  included  in  a  concession  contract  and  only  ""'"^^  '^''"  enhance  public  use.  safety,  and  en-  or  conveyance  directly  or  indirectly  attribute  a 
where  the  Secretary  has  determined  both joyment  of  the  park,  including  but  not  limited  to  significant  value  to  intangible  assets  or  other- 

(i)  that  the  concessioner  has  operated  satisfac-  Projects    which    directly    or    indirectly   support  wise  may  so  reduce  the  opportunity  for  a  rea- 

torily  during  the  term  of  such  contract,  and  concession  facilities  or  services  required  by  the  sonable  profit  over  the  remaining  term  of  the 

(ii)  that  the  concessioner  has  submitted  a  re-  concession  contract,  but  no  expenditure  from  contract  that  the  United  States  would  be  re- 
sponsive proposal  for  a  new  contract  which  sat-  (^e  fund  shall  have  the  effect  of  creating  or  in-  quired  to  make  substantial  additional  expendi- 
isfies  the  minimum  requirements  established  by  creasing  any  compensable  interest  of  any  con-  tures  in  order  to  avoid  interruption  of  services  to 
the  Secretary  pursuant  to  section  6  of  this  Act.  cessioner  in  any  such  facilities.  A  concessioner  park  visitors. 

(D)  A  concessioner  who  exercises  a  pref-  shall  not  be  allowed  to  make  any  advances  or  (b)  Cosgressiosal  Notificatios.— Within 
erential  right  of  renewal  in  accordance  with  the  credits  to  the  fund.  thirty  days  after  receiving  a  request  to  approve 
requirements  of  this  paragraph  shall  be  entitled  <B)  To  the  extent  consistent  with  the  need  to  a  transfer,  assignment,  sale,  or  other  convey- 
to  award  of  the  new  concession  contract  with  respond  to  urgent  requirements  and  with  prior-  ance  of  a  concession  contract,  the  Secretary 
respect  to  which  such  right  is  exercised.  ities  established  as  part  of  a  park's  general  man-  shall  notify  the  Committee  on  Energy  and  Natu- 

(h)  No  Preferestial  Right  to  Additiosal  agement  plan  or  concessions  management  plan,  ral  Resources  of  the  United  States  Senate  and 

Services.— The  Secretary  shall  not  grant  a  pref-  the  Secretary  shall  direct  that  monies  from  the  the    Committee    on    Natural   Resources   of   the 

erential  right  to  a  concessioner  to  provide  new  fund  be  utilized  in  coordination  with  funds  pro-  United  States  House  of  Representatives  of  such 

or  additional  services  at  a  park,  but  may  agree  vided    by    other   sources,    including   donations  proposal.  Approval  of  such  proposal,  if  granted 

to  changes  in  concession  contracts  that  would  from  the  National  Park   Foundation  or  other  by  the  Secretary,  shall  not  take  effect  until  sixty 

allow  the  holders  thereof  to  provide  services  in-  groups  associated  with  one  or  more  units  of  the  days  after  the  date  of  notification  of  both  Com- 

cidental  to  or  closely  related  to  the  services  au-'  National  Park  System.  mittees. 

thorized  by  such  contracts,  if  the  Secretary  de-  (4)  A  concessioner  shall  not  be  granted  any  sBC.   ti.  PROTECTION  OF  CONCESSIONER  IN- 

termines  that  such  changes  would  enhance  the  interest  in   improvements  made  from  fund  ex-  vestment. 

safety  or  enjoyment  of  park  visitors  or  the  pro-  penditures.  including  any  interest  granted  pur-  (a)  Existixg  STRLCTi'RES.—<l)  A  concessioner 
tection  of  park  resources  and  values  and  would  suant  to  section  11(b)  of  this  Act.  who.  pursuant  to  a  concession  contract,  before 
not  unduly  restrict  competition  for  award  of  (5)  Nothing  in  this  subsection  shall  affect  the  the  date  of  enactment  of  this  Act  acquired  or 
concession  contracts.  obligation  of  a  concessioner  to  insure,  maintain,  constructed,  or  as  of  such  date  was  required  by 
sec.  7.  franchise  fees.  and  repair  any  structure,  fixture,  or  improve-  such  a  contract  to  commence  acquisition  or  con- 
Franchise  fees,  however  stated,  shall  not  be  "i?"'  assigned  to  such  concessioner  and  to  in-  struction,  of  any  structure,  fixture,  or  improve- 
less  than  the  minimum  franchise  fee  established  sure  that  such  structure,  fixture,  or  improve-  ment  upon  land  owned  by  the  United  States 
by  the  Secretary  for  each  contract.  The  mini-  "^ent  fully  complies  with  applicable  safety  and  within  a  park,  shall  have  a  possessory  interest 
mum  franchise  fee  shall  be  determined  in  a  man-  health  laws  and  regulations.  therein,  to  the  extent  provided  by  such  contract, 
ner  that  will  provide  the  concessioner  with  a  <^>  ^^^  Secretary  shall  maintain  proper  (2)  The  provisions  of  this  subsection  shall  not 
reasonable  opportunity  to  realize  a  profit  on  the  records  for  all  expenditures  made  from  the  fund,  apply  to  a  concessioner  whose  contract  in  effect 
operation  as  a  whole,  commensurate  with  the  Such  records  shall  include,  but  not  be  limited  to  on  the  date  of  enactment  of  this  Act  does  not  in- 
capital  invested  and  the  obligations  assumed.  invoices,  bank  statements,  canceled  checks,  and  elude  recognition  of  a  possessory  interest. 
SEC.  a.  USE  OF  franchise  FEES.  such  Other  information  as  the  Secretary  may  re-  (3)(A)  Except  as  provided  m  subparagraph 
(a)  Special  Accovxt.— Except  as  provided  in  fl""'^-  (B).  with  respect  to  a  concession  contract  en- 
subsection  (b).  all  receipts  collected  pursuant  to  ('^>  ^  ^"""^  established  pursuant  to  this  sub-  tered  into  on  or  after  the  date  of  enactment  of 
this  Act  shall  be  covered  into  a  special  account  section  may  not  be  used  for  any  capital  expendi-  this  Act.  the  provisions  of  subsection  (b)  shall 
established  in  the  Treasury  of  the  United  States.  '"''«'  exceeding  $2,500,000  in  any  fiscal  year  un-  apply  to  any  existing  structure,  fixture,  or  im- 
Amounts  covered  into  such  account  in  a  fiscal  '*"**  ^^'^^  expenditure  from  a  fund  has  been  au-  provement  as  defined  m  paragraph  (1).  except 
year  shall  be  available  for  expenditure,  subject  thorized  in  advance  by  Act  of  Congress.  The  that  the  value  of  the  possessory  interest  as  of 
to  appropriation,  solely  as  follows:  Secretary  shall  annually  inform  the  Congress  the  termination  date  of  the  first  contract  expir- 

(1)  50  percent  shall  be  allocated  among  the  concerning  the  actual  and  projected  use  of  mon-  i„g  after  the  date  of  enactment  of  this  Act  shall 
units  of  the  National  Park  System  in  the  same  ^^^  '"  (^"^h  fund  established  pursuant  to  this  be  used  as  the  basis  for  depreciation,  in  lieu  of 
proportion  as  franchise  fees  collected  from  a  subsection.  ;/,e  actual  original  cost  of  such  structure,  fix- 
specific  unit  bears  to  the  total  amount  covered  SEC.  9.  DURATION  OF  CONTRACT.  ture.  or  improvement. 

into  the  account  for  each  fiscal  year,  to  be  used  (a)  A/.4A'/Wf.v/  TER\t.—A  conce.<ision  contract  (B)(i)  If  the  Secretary  determines  during  the 

for  resource  management  and  protection,  main-  entered    into   pursuant    to    this    Act    shall    be  competitive  selection  process  that  all  proposals 

tenance  activities,  interpretation,  and  research,  awarded  for  a  term  not  to  exceed  ten  years:  Pro-  submitted  either  fail  to  meet  the  minimum  re- 

(2)  50  percent  shall  be  allocated  among  the  vided,  however.  That  the  Secretary  may  award  quirements  or  are  rejected  (as  provided  in  sec- 
units  of  the  National  Park  System  on  the  basis  a  contract  for  a  term  not  to  exceeti  twenty  years  tion  €).  the  Secretary  may.  solely  with  respect  to 
of  need,  in  a  manner  to  be  determined  by  the  if  the  Secretary  determines  that  a  longer  term  is  a  structure,  fixture,  or  improvement  covered 
Secretary,  to  be  used  for  resource  management  a  necessary  component  of  the  overall  contract  in  under  this  paragraph,  suspend  the  depreciation 
and  protection,  maintenance  activities,  interpre-  order  to  reduce  the  costs  to  the  United  States  of  provisions  of  subsection  (b)(1)  for  the  duration 
tation.  and  research.  acquiring  possessory  interests  or  to  carry  out  the  of  the  contract:  Provided.  That  the  Secretary 
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may  suspend  such  depreciation  provisions  only 
if  the  Secretary  determines  that  the  establish- 
ment of  other  new  minimum  contract  require- 
ments is  not  likely  to  result  in  the  submission  of 
satisfactory  proposals,  and  that  the  suspension 
of  the  depreciation  provisions  is  likely  to  result 
in  the  submission  of  satisfactory  proposals. 

(ii)  If  the  Secretary  suspends  the  depreciation 
provisions  of  subsection  (b)(1)  pursuant  to  this 
subparagraph,  the  Secretary  may  include  in  the 
relevant  concession  contract,  as  an  obligation  of 
the  United  States,  a  compensatory  interest  in 
any  structure,  fixture,  or  improvement  with  re- 
spect to  which  such  depreciation  provisions 
were  suspended  in  an  amount  not  to  exceed  the 
fair  market  value  of  such  structure,  fixture,  or 
improvement. 

(b)  \EW  Strvctures.—(1)  On  or  after  the 
date  of  enactment  of  this  Act.  a  concessioner 
who  constructs  or  acquires  a  new.  additional,  or 
replacement  structure,  fixture,  or  improvement 
upon  land  owned  by  the  United  States  within  a 
park,  pursuant  to  a  concession  contract,  shall 
have  an  interest  in  such  structure,  fixture,  or 
improvement  equivalent  to  the  actual  original 
cost  of  acquiring  or  constructing  such  structure. 
fixture,  or  improvement,  less  straight  line  depre- 
ciation over  the  estimated  useful  life  of  the  asset 
according  to  Generally  Accepted  Accounting 
Principles:  Provided,  That  in  no  event  shall  the 
estimated  useful  life  of  such  asset  exceed  the  de- 
preciation period  used  for  such  asset  for  Federal 
income  tax  purposes. 

(2)  In  the  event  that  the  contract  expires  or  is 
terminated  prior  to  the  estimated  useful  life  of 
an  asset  described  in  paragraph  (I),  the  conces- 
sioner shall  be  entitled  to  receive  from  the  Unit- 
ed States  or  the  successor  concessioner  payment 
equal  to  the  value  of  the  concessioner's  interest 
in  such  structure,  fixture,  or  improvemejit.  A 
successor  concessioner  may  not  revalue  the  in- 
terest in  such  structure,  fixture,  or  improvement, 
the  method  of  depreciation,  or  the  estimated 
useful  life  of  the  asset. 

(3)  Title  to  any  such  structure,  fixture,  or  im- 
provement shall  be  vested  in  the  United  Slates. 

(C)   ISSIRA.\CE,    MAI,\TE.\A.KCE   A.\D   REPAIR.— 

Nothing  in  this  section  shall  affect  the  obliga- 
tion of  a  concessioner  to  insure,  maintain,  and 
repair  any  structure,  fixture,  or  improvement  as- 
signed to  such  concessioner  and  to  insure  that 
such  structure,  fixture,  or  improvement  fully 
complies  with  applicable  safety  and  health  laws 
and  regulations. 
SEC.  12.  RATES  AND  CHARGES  TO  PUBUC. 

The  reasonableness  of  a  concessioner's  rates 
and  charges  to  the  public  shall,  unless  otherwise 
provided  in  the  prospectus  and  contract,  be 
judged  primarily  by  comparison  with  those  rates 
and  charges  for  facilities  and  services  of  com- 
parable character  charged  by  parties  in  reason- 
able proximity  to  the  relevant  park  and  operat- 
ing under  similar  conditions,  with  due  consider- 
ation for  length  of  season,  seasonal  variance, 
average  percentage  of  occupancy,  accessibility, 
availability  and  costs  of  labor  and  materials, 
type  of  patronage,  and  other  factors  deemed  sig- 
nificant by  the  Secretary, 

SEC.  13.  CONCESSIONER  PERFORMANCE  E\ALUA- 
TtON. 

(a)  RECULATIOSS.— Within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  after  an  appropriate  period 
for  public  comment,  shall  publish  regulations  es- 
tablishing standards  and  criteria  for  evaluating 
the  performance  of  concessioners  operating 
within  parks. 

(b)  Periodic  Evaluatios:—{1)  The  Secretary 
shall  periodically  conduct  an  evaluation  of  each 
concessioner  operating  under  a  concession  con- 
tract pursuant  to  this  Act  to  determine  whether 
such  concessioner  has  performed  satisfactorily. 
In  evaluating  a  concessioner's  performance,  the 
Secretary  shall  seek  and  consider  applicable  re- 
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polls  and  comments  from  appropriate  Federal. 
Sta  'e,  and  local  regulatory  agencies,  and  shall 
see  :  and  consider  the  views  of  park  visitors  and 
cor,  cession  customers.  If  the  Secretary's  per  form- 
am  9  evaluation  results  in  an  unsatisfactory  rat- 
ing of  the  concessioner's  overall  operation,  the 
Sec  'etary  shall  so  notify  the  concessioner  in 
wri  ^ing.  and  shall  provide  the  concessioner  with 
a  li  it  of  the  minimurr,  requirements  tiecessary  for 
the  operation  to  be  rated  satisfactory. 

(,  )  The  Secretary  inay  terminate  a  concession 
contract  if  the  concessioner  fails  to  meet  the 
mi?  imum  operational  requirements  identified  by 
the  Secretary  within  the  time  limitations  estab- 
lish ed  by  the  Secretary  at  the  time  notice  of  the 
uw  atisfactory  rating  is  provided  to  the  conces- 
SlO\  :er. 

(.  )  If  the  Secretary  terminates  a  concession 
contract  pursuant  to  this  section,  the  Secretary 
sha  U  solicit  proposals  for  a  new  contract  con- 
sist ?nt  with  the  provisions  of  this  Act. 

lA  )    CO\GRESSIO.\AL    S'OTtFlCATlOS.—  The    SeC- 

ret{  ry  shall  notify  the  Committee  on  Energy  and 
\'ai  ural  Resources  of  the  United  States  Senate 
ant  the  Committee  on  Satural  Resources  of  the 
Un  ted  States  House  of  Representatives  of  each 
unt  atisfactory  rating  and  of  each  coricession 
cor  tract  terminated  pursuant  to  this  section. 
SEt .  14.  RECORDKEEPING  REQUIREMENTS. 

(li)  l\  Geseral. — Each  concessioner  shall 
kee  0  such  records  as  the  Secretary  may  pre- 
set, be  to  enable  the  Secretary  to  determine  that 
all  terms  of  the  concessioner's  contract  have 
been  and  are  being  faithfully  performed,  and 
the  Secretary,  the  Inspector  General  of  the  De- 
pot tment  of  the  Interior,  or  any  of  the  Sec- 
retary's duly  authorised  representatives  shall, 
for  the  purpose  of  audit  and  examination,  have 
ace  ?ss  to  such  records  and  to  other  books,  docu- 
ments and  papers  of  the  concessioner  pertinent 
to  I  he  contract  and  all  the  terms  and  conditions 
the  'eof  as  the  Secretary  and  the  Inspector  Gen- 
era '  deem  necessary. 

(>)  Geseral  accol'stisg  Office  Review.— 
Thi  ■  Comptroller  General  of  the  United  States  or 
any  of  his  or  her  duly  authorised  representa- 
tivis  shall,  until  the  expiration  of  five  calendar 
yec  rs  after  the  close  of  the  business  year  for 
eac  h  concessioner,  have  access  to  and  the  right 
to  rxamine  any  pertinent  books,  documents,  pa- 
per i.  arid  records  of  the  concessioner  related  to 
the  contracts  or  contracts  involved,  including 
those  related  to  any  Park  Improvement  Funds 
est  iblished  pursuant  to  section  8(b). 

SEi  :   IS.  EXEMPTION  FROM  CERTAIN  LEASE  RE- 
QUIREMENTS. 

]  he  provisions  of  section  321  of  the  Act  of 
Juie  30.  1932  (47  Stat.  412.  40  U.S.C.  303b).  relat- 
ing to  the  leasing  of  buildings  and  properties  of 
thi  United  States,  shall  not  apply  to  contracts 
awirded  by  the  Secretary  pursuant  to  this  Act. 
S£( :.  16.  NO  EFFECT  ON  ANILCA  PROVISIONS. 

.'  othing  in  this  Act  shall  be  construed  to 
am  md,  supersede,  or  otherwise  affect  any  provi- 
sio  !  of  the  Alaska  .\ational  Interest  Lands  Con- 
set  .ation  Act  (16  U.S.C.  3101  et  seq.). 

SB  :.  17.  IMPLEMEN'TATION. 

1 1)  AUDIT  Requiremest.— Beginning  with  fis- 
cal year  1997.  the  Inspector  General  of  the  De- 
pa  tment  of  the  Interior  shall  conduct  a  bien- 
nic  I  audit  of  the  Secretary's  implementation  of 
thi !  Act  and  the  award  and  management  of  con- 
cei  iion  contracts  and  authorizations  described 
m  section  5(b). 

t^)  BiE.wiAL  Reports. — Beginniiig  on  June  1. 
19i7.  and  biannually  thereafter  the  Secretary 
an  i  the  Inspector  General  of  the  Department  of 
thi  Interior  shall  submit  a  report  to  the  Commit- 
tet  on  Energy  and  Satural  Resources  of  the 
Ut  ited  States  Senate  and  the  Committee  on  Sat- 
uri  il  Resources  of  the  United  States  House  of 
Reoresentatives  on  the  implementation  of  this 
AC  and  the  effect  of  such  implementation  on  fa- 
cil  ties  operated  and  services  provided  pursuant 
to  :oncession  contracts. 


(c)  I.\FOR.VATios  From  Secretary.— In  each 
report  required  by  this  section,  the  Secretary 
shall— 

(1)  identify  any  concession  contracts  which 
have  been  renewed,  renegotiated,  terminated,  or 
transferred  during  the  2  years  prior  to  the  sub- 
mission of  the  report  and  identify  any  signifi- 
cant changes  in  the  terms  of  the  new  contract: 

(2)  state  the  amount  of  franchise  fees,  the 
rates  which  would  be  charged  for  services,  and 
the  level  of  other  services  required  to  be  pro- 
vided by  the  concessioner  in  comparison  to  that 
required  in  any  previous  concession  contract  for 
the  same  facilities  or  services  at  the  same  park: 

(3)  assess  the  degree  to  which  facilities  are 
being  maintained,  using  the  condition  of  such 
facilities  on  the  date  of  enactment  of  this  Act  as 
a  baseline: 

(4)  indicate  whether  competition  has  been  in- 
creased or  decreased  with  respect  to  the  award- 
ing of  concession  contracts: 

(5)  set  forth  the  total  amount  of  revenues  re- 
ceived and  financial  obligations  incurred  or  re- 
duced by  the  Federal  Government  as  a  result  of 
enactment  of  this  Act  for  the  reporting  period 
and  in  comparison  with  previous  reporting  peri- 
ods and  the  baseline  year  of  1993.  including  the 
costs,  if  any.  associated  with  the  acquisition  of 
possessory  interests:  and 

(6)  include  information  concerning  atiy  park 
improvement  funds  established  pursuant  to  sec- 
tion 8(b)  of  this  Act.  including— 

(A)  the  total  amount  of  funds  deposited  into 
and  expended  from  each  such  fund  during  the 
preceding  2-year  period:  and 

(B)  the  purposes  for  which  expenditures  from 
such  funds  during  such  period  were  used. 

(d)  I.\F0R.'HATI0.\-  FR0.\.t  I.KSPECTOR  GEK- 
eral. — In  each  report  required  by  this  section, 
the  Inspector  General  of  the  Department  of  the 
Interior  shall  include  information  as  to  the  re- 
sults of  the  audit  required  by  subsection  (a),  in- 
cluding— 

(1)  the  status  of  the  Secretary's  implementa- 
tion of  this  Act: 

(2)  the  extent  to  which  such  implementation 
has  furthered  the  policies  of  this  Act.  as  set 
forth  in  section  2.  and  has  led  to  an  increase  or 
decrease  in  competition  for  concession  contracts: 

(3)  the  adequacy  of  recordkeeping  and  other 
requirements  imposed  on  establishment  and  use 
of  park  improvement  funds  established  pursuant 
to  section  8(b):  and 

(4)  any  recommendations  the  Inspector  Gen- 
eral may  find  appropriate  in  order  to  further  the 
purposes  of  this  Act  and  other  laws  applicable 
to  the  Sational  Park  System  or  to  assure  that 
park  improvement  funds  established  pursuant  to 
section  8(b)  are  maintained  and  expenditures 
therefrom  are  used  in  accordance  with  this  Act 
and  sound  business  practices. 

AMENDMENTS  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Vento:  Page 
16,  line  3,  after  ■•all  receipts"  insert  "includ- 
Iner  fees  for  use  of  Federally-owned  buildings 
or  other  facilities". 

Page  21,  line  9.  strike  the  period  and  Insert 
the  following:  ".  the  value  of  such  possessory 
Interest  to  be  determined  for  all  purposes  on 
the  basis  of  applicable  laws  and  contracts  In 
effect  on  the  day  before  such  date  of  enact- 
ment.". 

Page  25.  line  21,  after  "unsatisfactory"  in- 
sert "overall  annual". 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
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There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  these 
amendments  are  essentially  technical. 
They  have  been  discussed  with  the  mi- 
nority, and  I  believe  they  are  not  con- 
troversial. 

The  amendments  would  revise  the 
bill  to  clarify  several  points,  including 
the  treatment  of  building-use  and 
other  fees,  the  continued  applicability 
of  existing  provisions  of  law.  and  the 
scope  of  required  reports  to  the  Con- 
gress. 

These  technical  amendments  are 
minor,  but  they  will  make  the  bill 
more  clear  in  several  important  re- 
spects. I  urge  their  adoption. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 
These  are  excellent  technical  amend- 
ments, and  I  agree  with  the  gentleman 
wholeheartedly. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MURPHY 

Mr.  MURPHY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy:  Page 
3.  strike  line  24,  and  all  that  follows  down 
through  line  3  on  page  4  (section  2{b).  para- 
graph (7)). 

Page  3,  line  23.  strike  "and"  and  insert  a 
period. 

Page  3,  line  21,  insert  "and"  after  the  semi- 
colon. 

Mr.  MURPHY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  I  reserve 
all  points  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  Points  of  order  are 
reserved  at  the  request  of  the  gen- 
tleman from  Minnesota. 

Mr.  MURPHY.  Mr.  Chairman,  my 
first  amendment  proposes  to  delete 
section  7  of  the  bill.  Let  me  just  briefly 
read  that  section.  It  is  only  four  lines. 

If  adequate  facilities  to  serve  the  needs  of 
park  visitors  exist  outside  park  boundaries 
or  can  feasibly  be  developed  outside  such 
boundaries  by  private  enterprise,  such  facili- 
ties should  not  be  developed  or  expanded 
within  the  park. 

D  1620 

Mr.  Chairman,  there  was  not  in  the 
original  bill,  neither  the  House  bill,  nor 
was  it  in  the  bill  of  the  gentleman  from 
Oklahoma  [Mr.  Synar],  we  held  no 
hearings  on  this  particular  paragraph. 
Let  me  point  out  that  the  words  "ade- 
quate facilities,"  and  "needs  of  park 
visitors."  and  "outside  of  park  bound- 


aries." how  far  outside?  "Can  feasibly 
developed."  what  is  considered  "fea- 
sibly?" 

Mr.  Chairman,  what  American  fami- 
lies want  when  they  go  to  our  national 
parks  is  lodging,  food,  camping,  boat- 
ing, swimming,  hiking,  rafting,  horse- 
back riding,  the  things  that  we  have 
been  gradually  improving  in  our  park 
services  to  facilitate  the  visits  of 
American  families,  which  is  what  we 
now  have  in  place. 

Mr.  Chairman,  I  fear  if  this  clause  is 
left  in  this  bill,  first,  we  will  wind  up 
with  a  batch  of  lawsuits  against  the 
Park  Service,  because  every  time  the 
Park  Service  in  the  future  wants  to 
make  some  development  within  the 
park  perimeters,  some  group,  some  per- 
son will  then  file  an  injunction  against 
the  Park  Service  and  say  it  could  fea- 
sibly be  developed  outside  the  park,  it 
could  do  this,  it  could  do  that.  It  does 
not  meet  the  needs  of  the  park  visitors. 
We  would  just  wind  up  with  endless 
lawsuits. 

Next.  Mr.  Chairman,  we  would,  if  we 
had  them  immediately  outside  the 
park,  wind  up  with  a  junk  yard  of  fa- 
cilities lining  the  entrance  into  our  na- 
tional parks  with  no  quality  control. 
Any  time  any  facility  is  built  within 
the  Park  Service,  we  have  quality  con- 
trol. We  tell  them  what  may  be  built, 
what  may  not  be  built;  what  may  be 
used,  what  may  not  be  used;  what  trail 
may  be  followed,  what  trail  may  not  be 
followed.  We  would  have  no  such  con- 
trol when  we  force  all  of  these  facili- 
ties outside  the  park.  We  could  not 
control  them. 

Next.  Mr.  Chairman,  what  about  the 
facilities?  People  go  into  a  national 
park  comprised  of  many,  many  square 
miles.  What  do  they  have  to  do  when 
they  want  to  get  refreshment  or  their 
kids  want  to  take  a  swim  or  they  want 
to  go  camping?  Do  they  then  have  to 
journey  clear  back  outside  the  park 
every  day.  go  outside  and  find  some  fa- 
cilities where  they  are  now  provided  in 
the  Park  Service? 

The  distances  from  the  park  entrance 
to  desired  areas.  Mr.  Chairman.  I  have 
been  to  Yosemite.  Yellowstone,  many 
of  the  parks,  the  Grand  Canyon,  where 
the  park  entrance  is  miles  and  miles 
from  the  facilities  we  go  to.  We  would 
have  to,  therefore,  traverse  all  the  way 
back  to  the  park  entrance  for  any  fa- 
cilities whatsoever. 

Mr.  Chairman.  I  am  afraid  that  this 
amendment  is  accomplishing  what  Sec- 
retary Babbitt  said  he  would  do. 

I  quote:  "On  my  watch,  the  Park 
Service  will  not  build  additional  lodg- 
ing facilities  within  parks  *  *  *  On  my 
watch,  the  Park  Service  will  not  be  in 
the  road  building  business,"  and  so 
forth  and  so  on. 

Mr.  Chairman,  if  this  amendment 
passes,  the  Park  Service  will  no  longer 
be  able  to  provide  the  American  fami- 
lies with  what  they  expect  to  find  when 
they  go  to  a  national  park.  They  will 


force  us  totally  out  of  the  park  system. 
We  talk  about  losing  money  for  the 
Park  Service.  We  are  going  to  make  a 
lot  of  money  for  concessionaires  on  the 
outside.  There  will  not  be  a  dime  paid 
to  the  Park  Service.  All  the  facilities 
will  be  built  on  the  outside.  There  will 
be  no  money  for  the  Federal  Govern- 
ment. 

Mr.  Chairman,  I  think  what  this  will 
eventually  wind  up  doing  is  creating 
inaccessible  wilderness  areas  for  only 
those  people  who  are  physically  able, 
who  want  to  endure  long  hikes  and 
dangerous  escapades  like  climbing 
mountains  and  so  forth.  Yes.  they  will 
continue  to  go  in.  but  the  American 
families  will  not  be  able  to  go  in  be- 
cause what  their  kids  want  will  not  be 
within  the  parks,  they  will  be  outside 
the  park  somewhere,  some  far  distance, 
and  we  know  not  where. 

Mr.  Chairman.  I  urge  my  colleagues 
to  seriously  consider  what  this  last 
minute  inclusion  into  the  bill  did  be- 
fore full  committee.  It  was  never  put  in 
prior  to  that.  It  was  not  in  the  Senate 
bill.  No  hearings  have  been  held.  This 
was  put  in.  and  the  only  thing  I  can 
say,  it  would  be  totally  antifamily.  We 
would  not  be  able  to  take  our  kids  to 
the  national  parks  the  way  we  have 
been  in  the  past  40  years. 

Mr.  VENTO.  Mr.  Chairman.  I  with- 
draw my  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  withdrawn. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Pennsylvania. 

Mr.  Chairman,  the  amendment  we 
are  presenting  will  ensure  that  facili- 
ties and  services  will  continue  to  exist 
within  our  national  parks  so  that  the 
American  people  can  enjoy  our  na- 
tional treasures. 

Mr.  Chairman,  during  the  sub- 
committee markup,  the  chairman 
added  language  that  states: 

If  adequate  facilities  to  serve  the  needs  of 
park  visitors  exist  outside  a  park's  bound- 
aries or  can  feasibly  be  developed  outside 
such  boundaries  by  private  enterprise,  such 
facilities  should  not  be  developed  or  ex- 
panded with  the  park. 

What  this  language  will  do  is  prevent 
any  further  replacement,  expansion,  or 
construction  of  new  facilities  within 
any  of  our  national  parks.  Our  amend- 
ment will  strike  the  Vento  langruage  to 
ensure  that  park  visitors  are  provided 
the  services  and  accommodations  nec- 
essary to  enjoy  the  parks. 

How  many  of  us  remember  in  Yellow- 
stone Park,  just  a  few  short  years  a«o, 
we  had  more  coverage  than  the  O.J. 
Simpson  trial,  and  everyone  could  see 
the  place  burning  up  there.  There  was 
a  question  of  letting  it  bum. 

If  Members  have  been  to  Yellow- 
stone, Mr.  Chairman,  instead  of  those 
beautiful  pine  trees,  you  see  toothpicks 
sticking  up.  What  happened  when  the 
Park  Service  got  there?  The  super- 
intendent of  the  park,  all  the  people 
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that  surrounded  Yellowstone,  they 
went  to  the  Old  Faithful  Lodge  and  the 
park  superintendent  said.  "Of  all  the 
things  we  don't  want  to  lose,  it  is  this 
beautiful  lodge  that  we've  got.  People 
come  from  all  over  America  to  see  this 
lodge." 

What  did  they  do?  They  brought  the 
trucks  and  the  workers  and  they  put 
their  hoses  up  on  the  roof  and  they 
kept  them  there  to  protect  the  lodge. 
The  trees  will  come  back,  Mr.  Chair- 
man, but  the  lodge  will  never  come 
back,  built  many  years  ago.  Mr.  Chair- 
man, everyone  who  goes  there  thrills 
at  that  beautiful  lodge.  However,  under 
the  Vento  amendment,  that  lodge 
could  not  be  replaced. 

If  we  go  over  to  Lake  Lodge,  where 
people  stand  there  and  look  at  the 
beautiful  Yellowstone  Lake,  full  of  cut- 
throat trout,  they  go  there  by  the  hun- 
dreds and  it  is  a  beautiful,  beautiful 
lodge.  Americans.  Europeans.  Ori- 
entals, come  to  see  that  lodge. 

Under  the  Vento  amendment,  they 
could  not  be  replaced.  Where  would 
they  go?  They  would  go  outside,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]  said.  We  will  have  no  control. 
How  about  a  Motel  6  right  next  to  it? 
How  about  a  golden  arches  to  feed 
them?  How  about  a  junk  yard  for  their 
cars?  All  of  that  would  be  right  outside 
the  lodge  that  they  cannot  take  care 
of. 

Mr.  Chairman,  let  us  go  down  to  one 
of  nature's  most  beautiful  things  there 
is  on  the  face  of  the  Earth,  281  miles  of 
the  Grand  Canyon.  We  stand  there  and 
our  hearts  are  moved  as  we  look  at 
that  beautiful  thing.  Out  there  years 
and  years  ago  they  built  this,  and  we 
hang  out  over  the  north  rim,  standing 
there,  thrilled  as  we  look  at  it.  It 
burned  down  in  the  1930's.  If  it  burned 
down  after  this  goes  through,  we  would 
never  replace  it.  Never  could  we  stand 
on  the  north  rim  with  our  families.  We 
would  have  to  drive  all  the  way  from 
Jacobs  Lake  to  get  up  to  there,  which 
is  42  miles. 

Mr.  Chairman.  I  would  say  to  the 
Members  in  their  offices,  please  do  not 
let  this  go  through.  It  is  not  just  the 
bugs  and  bunnies  and  pine  trees,  but 
they  want  to  walk  in  and  see  these  fa- 
cilities, they  want  to  eat  dinner  there. 
They  want  to  buy  a  few  things.  They 
want  to  rent  those  lodge  rooms.  Why 
would  anyone  want  to  go  with  this  lan- 
guage? 

Mr.  Chairman,  our  national  parks  are 
not  wilderness  parks,  they  represent 
our  national  treasures,  designed  to 
showcase  to  visitors  all  of  the  natural 
and  historic  wonders  of  this  country. 
The  Park  Service  Organic  Act  of  1916 
specifically  directs  the  Secretary  of 
the  Interior  to  provide  for  the  enjoy- 
ment of  all,  the  enjoyment  of  all,  not 
just  a  few,  to  see  these  parks.  People 
come  to  these  parks  to  engage  them- 
selves in  parks,  to  get  a  hands-on  expe- 
rience. People  do  not  go  to  parks  to 
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some  kind  of  museum. 

Mr.  Chairman,   our  parks  were  cre- 

for  people  and  their  families  to 

to  enjoy,  and  to  be  involved  in 

each  park  has  to  offer.  Park  Serv- 

statistics  clearly  show  people  who 

parks    take    advantage    of    the 

that     our    concessionaires 

provided  within  the  parks.  In  fact. 

mo$t  of  them  even  go  for  that  reason. 

many  people  in  this  world  have  the 

money,  or  health  to  strap  on  a  50- 

backpack    to    hike    through    a 

and  that  is  not  what  our  parks 

for. 

administration  is  clearly  trying 

t^rn  our  parks  into  wilderness  areas. 

to   the   American   public. 

!  08  alone  will  drive  many  of  our  con- 

onaires  out  of  the  parks,  and  the 

added  by  my  friend,  the  gen- 

tlerjian  from  Minnesota  [Mr.   Vento]. 

also  force  all  of  the  facilities  out 

parks. 

Chairman,  if  this  Congress  wants 
I  ontinue  to  provide  visitor  services 
amenities  within  the  parks,  we 
mujt  adopt  this  extremely  important 
amendment.  Our  national  parks  are  de- 
to  be  enjoyed  and  have  access  by 
citizens  of  this  country,  and  the 
of  this  amendment  will  guar- 
that  access, 
.  Chairman,  I  urge  my  colleagues 
!  upport  the  amendment  of  the  gen- 
tleqian  from  Pennsylvania  [Mr.  MUR- 
I  surely  would  disagree  about 
wh4t  was  said  by  Mr.  Babbitt  when  he 
"On  my  watch,  the  Park  Service 
not  build  additional  lodging  facili- 
within  parks.  *  *  *  On  my  watch. 
Park  Service  will  not  be  in  the 
building  business.  Roads  are  the 
enehiies  of  national  parks  *  *  *    ." 

Oi  his  watch,  the  parks  are  going  to 
hell  in  a  handbasket. 
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N|r.  S"YNAR.  Mr.  Chairman.  I  move  to 
e  the  last  word,  and  I  rise  in  oppo- 
to  the  amendment. 
Chairman,  I  think  this  is  going 
an  interesting  debate  because  for 
very  first  time  I  have  heard  from 
Republican  colleagues  that  they  do 
think  the  private  sector  can  do  as 
a  job  as  the  Government,  which  is 
usually  the  opposite  position  that  they 
In  the  time  that  I  have.  I  would 
to  make  five  arguments  on  why 
gentleman  from  Pennsylvania's  ar- 
gui^ents  and  amendment  may  not  be  in 
best  interest  of  running  our  na- 
tional parks. 

F  irst,  it  is  already  park  policy,  if  one 
loo  IS  at  the  1965  Concessions  Policy 
and  the  Concession  Management 
Guidelines  of  the  National  Park  Serv- 
ice- 48,  Let  me  read  that  language: 

J  adequate  facilities  exist  or  can 
feasibly  be  developed  by  private  enter- 
priiie  to  serve  park  visitors'  needs  for 
cor  imercial  services  outside  park 
boc  ndaries,  such  facilities  will  not  be 
exjanded  or  developed  within  parks." 
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So  it  has  been  part  of  our  National 
Park  Service  for  a  long  time. 

The  second  reason  I  think  the  gentle- 
man's amendment  is  not  necessarily  in 
the  best  interest  is  that  it  flies  in  the 
face  of  what  we  are  trying  to  do  with 
reinventing  government.  We  are  trying 
to  move  to  further  development  into 
the  private  sector  through  sound  policy 
and  that  is  exactly  what  this  amend- 
ment would  not  allow  us  to  do. 

A  third  reason  the  gentleman's 
amendment  may  be  shortsighted  is 
that  it  would  create  unfair  competi- 
tion. One  of  the  things  this  bill  is  try- 
ing to  do  is  to  level  the  playing  field  so 
that  competitors  for  those  kinds  of 
concessions,  particularly  those  in  the 
private  sector,  can  feel  like  they  are 
not  at  an  unfair  competitive  disadvan- 
tage from  subsidized  government  con- 
cessionaires. 

Fourth  is  that  it  will  give  us  an  op- 
portunity to  do  something  which  all  of 
us  agree  needs  to  be  done  and  that  is  to 
protect  our  park  resources,  particu- 
larly controlling  visitors  and  develop- 
ment and  the  impacts  that  they  have. 

Fifth,  and  most  important,  some- 
thing I  thought  my  Republican  col- 
leagues would  embrace,  is  it  will  stim- 
ulate local  rule  economies  by  creating 
new  jobs  and  new  revenues  for  those 
communities  that  surround  and  are 
most  impacted  by  our  national  parks. 

So  for  these  five  reasons,  that  it  is 
already  park  policy,  it  is  reinventing 
government,  it  would  be  unfair  com- 
I>etition,  it  would  help  us  protect  our 
park  services  and  finally  stimulate 
local  economies,  I  ask  the  House  to  re- 
ject this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

The  amendment  would  delete  from 
the  bill  one  of  the  statements  of  policy 
that  are  intended  to  guide  the  National 
Park  Service  in  connection  with  the 
award  and  management  of  concession 
contracts. 

The  policy  statement  in  question,  set 
forth  in  section  2(B)(7)  of  the  bill,  says 
that  "if  adequate  facilities  to  serve  the 
needs  of  park  visitors  exist  outside  a 
park's  boundaries  or  can  feasibly  be  de- 
veloped outside  such  boundaries  by  pri- 
vate enterprise,  such  facilities  should 
not  be  developed  or  expanded  within 
the  park." 

Members  should  be  aware,  Mr.  Chair- 
man, that  this  is  a  nearly  word-for- 
word  reiteration  of  an  existing  Na- 
tional Park  Service  policy.  It  is  not  a 
new.  radical  departure.  It  has  been  part 
of  the  National  Park  Service's  manage- 
ment policies  since  the  1970's.  Instead, 
the  bill's  language  is  merely  a  formal 
recognition  that  the  parks  are  no 
longer  nearly  so  isolated,  so  remote,  as 
once  was  the  case,  and  that  as  a  result 
it  is  less  necessary  for  new  or  expanded 
facilities  to  be  built  within  the  parks, 
because  it  is  more  likely  than  it  once 
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was  that  facilities  such  as  hotels,  mo- 
tels, restaurants,  and  the  like  can  be 
developed  outside  park  boundaries  that 
will  do  an  equally  good  job  of  meeting 
visitor  needs  and  desires. 

Let  me  stress.  Mr.  Chairman,  that 
this  policy  statement  relates  only  to 
new  or  expanded  facilities.  It  does  not 
affect  existing  facilities  and  it  does  not 
prevent  the  development  of  new  or  ex- 
panded facilities  within  the  parks.  It 
merely  says  that  before  we  build  such 
new  or  expanded  facilities  within  the 
parks,  we  should  see  whether  private 
enterprise,  operating  outside  the  park 
boundaries,  can  do  the  job  just  as  well 
or  maybe  better. 

Mr.  Chairman,  the  part  of  the  bill 
that  this  amendment  would  strike  en- 
joys widespread  support.  We  have  re- 
ceived letters  strongly  endorsing  its  re- 
tention in  the  bill  from  a  number  of 
firms  and  groups,  including  the  Small 
Business  Legislative  Council,  the  Na- 
tional Association  of  RV  Parks  and 
Campgrounds,  and  the  Minnesota  Asso- 
ciation of  Campground  Operators,  to 
name  only  a  few. 

They  recognize  that  while  this  part 
of  the  bill  is  just  a  reiteration  of  exist- 
ing policy,  it  is  sound  and  deserving  of 
congressional  approval.  They  recognize 
that  this  policy  statement  should  stay 
in  the  bill.  I  agree  with  them,  and 
therefore  I  urge  the  rejection  of  this 
amendment. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  this  is  another  one  of 
those  issues  which  means  that  the  Con- 
gress is  going  to  micromanage  the  na- 
tional parks  in  America. 

One  national  park  is  not  like  another 
and  that  is  part  of  the  beauty  and  the 
uniqueness  of  our  National  Park  Sys- 
tem. The  facts  are  that  92  percent  of  all 
parks  in  America  are  already  managed 
as  wilderness.  That  leaves  a  very  small 
margin.  8  percent,  for  people,  for  con- 
cessions, for  amenities,  for  others  who 
are  not  as  robust  and  are  as  able  as 
many  of  us  to  use  the  outdoors  and  to 
enjoy  our  National  Park  System.  It 
certainly  means  that  the  parks  are  not 
overbuilt,  surely.  It  does  mean  that 
there  is  a  very  small  amount  left 
should  the  Park  Service  decide  that 
there  should  be  concessions  left  for 
people. 

It  seems  to  me  that  by  not  passing 
this  amendment,  we  have  struck  a  bar- 
gain which  provides  inflexibility  for 
the  National  Park  Service  that  should 
not  be  there. 

We  talk  about  investment  of  private 
entrepreneurs  and  this  bill  without  the 
other  Murphy  amendment  will  abso- 
lutely eliminate  many  small  investors 
in  our  parks  in  this  country.  Certainly 
there  is  no  money  left  in  the  Park 
Service  for  further  construction  or  ac- 
quisition or  operations.  They  are  be- 
hind some  $5  billion  in  construction,  $2 
billion  in  land  acquisition,  and  $400 
million  in  park  operations. 


If  we  want  any  kind  of  improvement 
in  our  parks  throughout  the  country. 
we  have  to  rel.v  upon  private  entre- 
preneurs and  to  encourage  them  to 
build  on  public  land,  which  they  must 
have  a  possessory  interest  if  they  are 
going  to  be  encouraged  to  do  that. 

Therefore,  this  all  boils  down  again, 
in  my  opinion,  to  overmanaging  by  a 
group  of  people  here  in  the  Congress 
who  cannot  have  the  flexibility  of 
knowing  the  difference  between  Crater 
Lake  and  Yellowstone  National  Park. 
But  the  Park  Service  ought  to  have  the 
flexibility  to  manage  its  business.  I 
suggest  that  we  pass  the  Murphy 
amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment  by  the  gen- 
tleman from  Pennsylvania. 

Mr.  Chairman,  clearly  the  House 
should  reject  this  amendment.  This 
amendment  tries  to  destroy  what  has 
been  current  policy  now  for  the  past  20 
years  endorsed  by  the  previous  admin- 
istrations, carried  out  under  the  pre- 
vious administrations  and  carried  out 
under  the  current  administrations, 
and.  that  is.  that  we  ought  to  seek 
some  balance,  that  we  ought  to  take  a 
look  at  what  resources  are  available  to 
us  when  we  provide  accommodations  or 
any  services  within  the  national  parks. 
If  those  services  are  readily  available 
outside  the  park,  we  ought  to  let  the 
private  sector  go  ahead  and  develop 
those  services,  develop  those  accom- 
modations and  not  step  on  their  busi- 
ness opportunities  with  the  heavy 
hand,  or  heavy  foot.  I  guess  I  would 
step  on  their  opportunities  with,  with 
the  heavy  foot  of  the  Federal  Govern- 
ment. If  it  is  inconvenient,  if  it  does 
not  meet  the  needs  of  the  visitors  of 
the  park,  then  we  ought  to  go  ahead 
and  try  to  develop  those  services  and 
accommodations  in  the  park  as  we 
have. 

This  policy  again  that  is  current  pol- 
icy that  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]  seeks  to  strike 
also  allows  us  to  rearrange  what  is 
going  on  into  the  parks  now.  In  Yosem- 
ite,  we  cannot  accommodate  the  num- 
ber of  people  because  of  the  number  of 
the  facilities  that  are  there.  We  think 
that  warehousing,  that  truck  repair, 
that  shop  repair  could  be  better  done 
outside  of  that  park. 
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We  ought  to  seek  that  warehouse 
space  outside  of  the  park.  We  think 
that  some  of  the  housing  can  be  com- 
bined with  different  types  of  housing  in 
the  park  and  housing  outside  of  the 
park  for  employees  and  others. 

That  is  what  this  policy  lets  us  do.  It 
lets  the  private  sector,  in  some  cases, 
develop  housing  for  Park  Service  em- 
ployees. I  thought  that  was  what  the 
other  side  of  the  aisle  and  the  gen- 
tleman over  there  are  always  yelling 


about,  the  Federal  Government  limit- 
ing the  private  sectors  opportunities. 
This  allows  us  to  balance  that. 

We  know  that  the  economies  around 
the  national  parks,  whether  it  is  Ever- 
glades, or  Yellowstone,  or  Yosemite. 
that  these  are  some  of  the  fastest 
growing  areas  in  our  country  because 
of  the  visitation,  because  of  the  reve- 
nues that  they  generate.  The  people  in 
the  West  at  Yellowstone  have  a  com- 
munity, they  have  an  economy,  and  we 
ought  not  to  break  that  down  by  insist- 
ing that  all  of  the  development  take 
place  in  the  parks. 

Obviously  we  also  have  the  ability  to 
enhance  the  experience  of  the  visitors 
to  these  parks  if  we  can  balance  the  de- 
velopment inside  of  the  park  and  the 
development  outside  of  the  park.  There 
is  nothing  in  the  language  of  this  bill, 
there  is  nothing  in  the  current  policy 
that  says  it  has  to  be  one  way  or  the 
other.  The  National  Park  Service,  the 
district  people,  the  park  superintend- 
ents will  take  it  all  into  consideration 
and  try  to  make  a  decision.  In  Yosem- 
ite we  are  simply  better  off.  if  the  de- 
velopment is  going  to  take  place,  that 
it  now  take  place  outside  of  the  park. 
It  is  no  great  distance.  It  is  no  great 
distance  if  you  are  going  to  enjoy  the 
value  of  the  park  to  go  to  one  of  the 
entrances.  But  we  can  no  longer  sus- 
tain new  development  in  the  valley  of 
that  park. 

I  think  this  also  gives  us  an  array  of 
services  to  be  presented  to  American 
families  that  they  can  afford.  If  we  are 
just  going  to  maintain  accommoda- 
tions available  in  those  parks  that  are 
rather  expensive,  unique  hotels  that 
many  of  the  parks  have,  then  we  are 
excluding  many  people  from  the  eco- 
nomic ability  to  enjoy  the  parks.  That 
array  of  services,  that  array  of  accom- 
modations in  many  instances  can  be 
provided  easier,  less  expensively  on  the 
outside  by  the  Park  Service. 

So,  I  do  not  quite  understand  this, 
because  as  pointed  out  by  the  chairman 
of  the  subcommittee,  this  is  current 
policy.  This  is  not  a  surprise,  this  is 
not  something  we  are  trying  new.  This 
is  an  effort  to  manage  the  parks  by  the 
Park  Service,  not  by  the  Congress,  this 
was  not  developed  by  us,  in  an  orderly 
fashion  with  the  balance  between  the 
private  sector  and  the  public  sector, 
and  I  would  hope  that  we  would  reject 
this  amendment  and  we  would  make 
sure  that  our  parks  are  compatible 
with  the  communities  and  the  econo- 
mies that  are  around  them,  and  that 
we  not  expend  Federal  resources  where 
we  close  out  opportunities  for  the  pri- 
vate sector,  or  we  close  out  the  oppor- 
tunities for  the  visitors  to  the  park,  or 
we  continue  to  have  resources  that  we 
do  not  have  for  all  of  the  parks  by 
using  them  up  to  build  unnecessary  ac- 
commodations and  provide  services 
that  can  be  provided  by  the  private  sec- 
tor. • 

I  urge  opposition  to  the  amendment. 
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Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  findings  and  policy  provi- 
sions in  S.  208  do  not  remove  existing 
concessions  from  any  park,  nor  does 
the  bill  prohibit  the  Secretary  from  ex- 
panding existing  concessions,  or  adding 
new  ones  in  parks  if  such  facilities  are 
needed  and  the  services  are  not  avail- 
able outside  the  park.  The  feasibility 
language  in  S.  208  is  almost  identical, 
in  fact,  to  the  National  Park  Service 
management  policy  manual  right  now. 

By  removing  the  feasibility  language 
it  will  restrict  the  Secretary  of  Interi- 
or's flexibility  to  balance  commercial 
development  inside  the  parks  while 
protecting  the  natural  and  cultural  re- 
sources. The  amendment  may  indeed 
impact  local  economies  that  are  inter- 
ested in  developing  park  visitor  serv- 
ices outside  the  boundaries,  outside  of 
a  park. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman  yielding. 

Mr.  Chairman,  we  just  have  a  terrible 
inconsistency  here.  The  general  incon- 
sistency goes  this  way:  "On  May  23. 
1994,  Mr.  Babbitt  said,  on  my  watch, 
the  Park  Service  will  not  build  addi- 
tional lodging  facilities  within  parks." 
I  agree  with  what  was  stated,  they  are 
not  going  to  take  those  out,  but  we  are 
not  going  to  replace  them  is  the  issue 
we  are  missing  here.  They  are  not 
going  to  be  replaced.  So  if  all  of  these 
beautiful  facilities  go  down,  they  do 
not  come  back. 

We  are  not  talking  about  little  parks 
in  the  East.  We  are  talking  about  huge 
parks  in  the  West. 

What  is  interesting  to  note  is  in  a 
letter  that  Michael  Finley  the  Super- 
intendent of  Yosemite  wrote  in  answer 
to  the  gentleman  from  California  [Mr. 
DOOUTTLE],  he  said. 

The  Secretary  of  the  Interior.  Bruce  Bab- 
bitt, has  also  reviewed  the  letter  and  Is  sup- 
portive of  the  National  Park  Service  posi- 
tion. 

Now  what  is  the  position  of  the  Na- 
tional Park  Service?  Here  is  what  they 
say,  and  here  is  the  biggest  paradox  I 
have  seen  all  day.  Here  it  comes  out 
and  here  is  the  position: 

It  Is  not  our  Intent  to  adversely  affect 
local  economies.  Rather.  It  Is  to  Inform  you 
that  the  National  Park  Service  Is  no  longer 
seeking-  development  of  outside  accommoda- 
tions to  support  park  visitors. 

On  the  one  hand  they  say  we  want 
them  in  the  park,  we  do  not  want  them 
out  of  the  park:  in  other  words,  we  do 
not  want  them  to  see  the  park.  It  is 
terribly  confusing  about  this,  and  this 
logic  flies  in  the  face  of  everything  my 
colleagues  have  said. 
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Mr.  VENTO.  Mr.  Chairman,  will  the 
g(  sntlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
tl  le  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
tlie  gentlewoman  for  yielding  and  for 
h  jr  leadership  in  this  role. 

The  language  says,  "Such  facilities 
sliould  not  be  developed  or  expanded 
within  the  park."  We  are  talking  about 
niw  facilities.  In  the  event  of  a  dam- 
aired  facility,  obviously  decisions 
would  need  to  be  made. 

But  the  point  is  every  park,  as  the 
cliairman  was  pointing  out  to  me.  is 
a  )solutely  unique  in  terms  of  the  dis- 
trnce.  the  accommodations  that  sur- 
r(  und  it.  the  feasibility.  At  one  time 
tliere  were  no  utilities  around  the 
parks,  there  was  no  water  or  other 
processes,  but  the  fact  is  today  these 
could  be  substantial  businesses.  In  fact, 
tlie  fact  that  you  have  facilities  in 
pirks  and  expanding  facilities  some- 
times in  parks  means  that  it  precludes 
tlie  opportunity  for  some  development, 
bfcause  there  is  no  critical  area  or 
n  ass  taking  place  outside. 

So  the  fact  is  this  is  not  Babbitt's 
policy.  This  was  put  into  the  bill  by 
tl  le  gentlewoman  from  Kansas  [Mrs. 
^  EYERS].  This  was  put  into  the  intro- 
d  iction  of  the  bill  that  Dale  Bumpers, 
tl  le  Senator,  introduced,  and  this  was 
p  It  in  the  bill  by  me  in  full  committee. 
I  do  not  know  what  Babbitt's  position 
ia  on  this,  but  this  is  existing  policy  of 
tl  le  Park  Service,  and  I  thank  the  gen- 
tl  ewoman  for  yielding. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
tl  16  gentleman  from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  I  appre- 
ciate  the  gentlewoman  yielding.  The 
problem  is  no  one  knows  what  the  ad- 
rr  inistration  position  is.  In  the  printed 
p  Lge  we  have  two  different  things. 

I  ask  my  friend  from  Minnesota,  if 
Yellowstone  Lodge  burned  down,  under 
h  s  amendment  would  we  replace  it? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gmtlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
tl  le  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think  it 
wiould  cost  obviously  a  lot  because  it  is 
a  historic  structure.  But  certainly  they 
could  replace  some  facility  for  lodging 
in  the  area.  Would  it  be  a  historic 
s  ructure  like  Yellowstone  Lodge  or 
Ahwanee  or  some  of  the  expensive  fa- 
c  lities  that  even  our  per  diem  will  not 
pjrmit  us  to  stay  at.  I  do  not  think  so. 

Mr.  HANSEN.  If  the  gentlewoman 
will  yield,  it  seems  obviously  this  is 
t  le  whole  basis  of  this  discussion.  If  we 
Idse  these  historic  structures,  they  are 
Idst  forever. 

It  also  seems  obvious  that  the  intent 
aid  purpose  behind  it  is  to  get  them 
6  It  of  there.  The  administration  is  ab- 
solutely blah.  On  one  hand  they  say  we 
d3  not  want  them  in  the  parks:  on  the 
o;her   hand,    he   comes   right    out   and 


July  28,  1994 

says.  "And  we  don't  want  them  build- 
ing outside  the  parks." 

I  agree  with  Chairman  Miller.  We 
should  have  the  warehouses  outside  of 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Kansas  [Mrs.  Mey- 
ers] has  expired. 

(On  request  of  Mr.  Murphy  and  by 
unanimous  consent.  Mrs.  Meyers  of 
Kansas  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MURPHY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MURPHY.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  would  like  to  make  this  perfectly 
clear  in  answer  to  my  chairman's  accu- 
sation that  I  intend  to  repeal  the  exist- 
ing park  policy.  The  management  park 
policy  of  the  park  clearly  states  what 
the  Park  Service  may  do.  What  this 
bill  is  doing  is  taking  that  park  policy, 
putting  it  into  law  and  giving  any  per- 
son in  the  United  States  who  does  not 
like  what  the  Park  Service  is  doing  at 
that  given  moment  the  right  to  go  to 
Federal  court,  using  this  section  of  the 
law  and  say  it  is  feasible  to  do  this. 
The  needs  of  the  park  visitors  are  al- 
ready met,  there  are  adequate  facili- 
ties. They  can  go  into  court  and  tie  it 
up  forever,  and  every  case  will  go  in 
that  way.  That  is  the  hidden  agenda  in 
this  particular  clause. 

Leave  it  in  the  park  management 
policy.  I  urge  Members  to  leave  it  in 
the  park  management  policy  and  leave 
it  there  where  it  is  now.  It  will  be  uti- 
lized by  the  Secretary  of  the  Interior, 
and  the  Director  of  the  Park  Service. 
But  it  will  not  be  utilized  by  every  per- 
son in  the  world,  in  the  United  States 
who  wants  to  come  and  tie  us  up  in 
Federal  court. 

n  1650 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  MEYERS  of  Kansas.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  The  fact 
is  every  person  in  the  United  States  or 
an  interested  party  has  the  ability  to 
do  that  today  under  the  existing  pol- 
icy. 

The  actions  of  the  Park  Service  will 
still  be  compared  to  the  policy,  and  if 
somebody  thinks  it  is  not  feasible  or  is 
feasible  or  it  serves  or  does  not  serve, 
they  have  a  right  today  to  come  in  and 
sue.  The  gentlewoman  is  quite  correct. 
It  does  not  create  any  new  additional 
rights  or  responsibilities. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
phy]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HANSEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  b^'  electronic  de- 
vice, and  there  were— ayes  148.  noes  274. 
answered  "present"  1.  not  voting  16,  as 
follows: 

[Roll  No.  362] 
AYES— 148 


.'^pplegate 

Archer 

Armey 

Bacnus  (.\L) 

Baker  (CA) 

Baker  (L.M 

Ballenger 

Bare  la 

Barrett  (NEi 

Bateman 

Bentley 

Bereuter 

Blllrakls 

BUIey 

Boehlert 

Boehner 

BonlUa 

Bunnln? 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  I GAi 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dickey 

Dicks 

Dooley 

Doolltlle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX I 

Fowler 

Gallegly 


Abercromble 

.Ackerman 

Allard 

.Andrews  I  ME) 

.Andrews  (NJ) 

.\ndrews  iTXi 

Bacchus  iFL)  - 

Baesler 

Barca 

Barlow 

Barrett  (WIi 

Bartlett 

Barton 

Becerra 

Bellenson 

Bemian 

BevlU 

Bllbray 

Bishop 

Blute 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  ( C.\  i 

Brown  iFLi 

Brown  lOHi 

Bryant 

Byrne 

Cantwell 

Cardln 

Chapman 


Gekas 

GlUmor 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Greenwood 

Hancock 

Hansen 

Heney 

Merger 

Hobson 

Hoek.stra 

Hoke 

Holden 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

■Johnson  (SD) 

.Johnson,  Sam 

Kaslch 

Kim 

King 

Kingston 

Kolbe 

Kyi 

LaFalce 

Lancaster 

Lazlo 

Levy 

Lewis  iCAi 

Lewis  iFLi 

Lewis  iKYi 

LIghtfoot 

Llnder 

Livingston 

Manzullo 

McCandless 

.McCollum 

.McDade 

McHugh 

McKeon 

McMillan 

Mica 

Michel 

Miller  (FLl 

NOES— 274 

Clayton 
Clement 
Clyburn 
Coleman 
Collins  iIL) 
Collins  (.Mil 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
de  Lugo  I VI I 
Deal 
De  Fazio 
DeLauro 
Dellums 
Derrick 
DeuUsch 
Dlaz-Balart 
Dlngell 
Dixon 
Durbln 
Edwards  (CA) 
Edwards  (TXi 
Enge! 
Eshoo 
Evans 

Faleomavaega 
(ASj 


Mollnarl 

Moorhead 

Murphy 

Murtha 

Myers 

Orton 

Oxley 

Packard 

Faxon 

Petri 

Pickett 

Pombo 

Portman 

Pryce  lOHi 

Qulllen 

Qulnn 

Ramstad 

Regula 

Roberts 

Rohrabacher 

Roth 

Royce 

Santorum 

Schaefer 

Schlff 

Sensenbrenner 

Shuster 

Slslsky 

Skeen 

Smith  (OR) 

Smith  (TX I 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Tauzln 

Taylor  (.MS) 

Taylor  (NC) 

Thomas  (CAi 

Thomas  (\VV) 

Vucanovlch 

Walker 

Walsh 

Williams 

Wolf 

Young  ( .\K ) 

Zellff 


Fan- 
Fazio 

Fields  (LAi 
Fllner 
Flngerhut 
Fish 
Flake 
FogllelU 
Ford  (Mil 
Ford(TNi 
Frank  (M.Ai 
Franks  (CT) 
Franks (N J) 
Furse 
Cejdenson 
Gephardt 
G»ren 
Gibbons 
Cllchrest 
oilman 
GUckman 
Gonzalez 
Cordon 
Grandy 
Green 
Gunderson 
Gutierrez 
Hall  (OH) 
HainTXi 
Hamburg 
Hamilton 
Harman 
Haslert 
Hastings 


Hefner 

.Meek 

Saxion 

Hllllard 

Menendez 

Schenk 

Hlnchey 

Meyers 

Schroeder 

Hoagland 

Mfume 

Schumer 

Hochbrueckner 

Miller  (CAi 

Scott 

Hoyer 

Mlneta 

Serrano 

Hughes 

Minge 

Sharp 

Hutlo 

Mink 

Shaw 

Inglls 

Moakley 

Shays 

Inslee 

MoUohan 

Shepherd 

Islook 

Montgomery 

.Skaggs 

Jacobs 

Moran 

Skelton 

Jefferson 

Morella 

Slaughter 

Johnson  (CTi 

Neal(MA) 

Smith  (IA) 

Johnson  (GA) 

NealiNC) 

Sm.lth  (Mi) 

Johnson.  E  B 

Norton  (DC) 

Smith  (NJ) 

Johnston 

Xussle 

Snowe 

Kanjorskl 

Oberstar 

Spratt 

Kaptur 

Obey 

Stark 

Kennedy 

Olver 

Stokes 

Kennelly 

Ortiz 

Strickland 

KUdee 

Owens 

Studds 

Kleczka 

Pallone 

Stupak 

Klein 

Parker 

Swell 

Kllnk 

Pastor 

Swift 

Klug 

Payne (NJ) 

Sj-nar 

Knollenberg 

Payne  (VA) 

Talent 

Kopetskl 

PelosI 

Tanner 

Kreldler 

Penny 

Tejeda 

Lambert 

Peterson  (FLi 

Thompson 

Lantos 

Peterson  (M.S'l 

Thornton 

LaRocco 

Pickle 

Thurman 

Leach 

Pomeroy 

Torklldsen 

Lehman 

Porter 

Torres 

Levin 

Poshard 

Torrtcelll 

Lewis  (G.Ai 

Price  (NO 

Towns 

Llplnskl 

Rahall 

Traflcant 

Lloyd 

Range! 

Tucker 

Long 

Ravenel 

Underwood  (GUi 

Lowey 

Reed 

Unsoeld 

Lucas 

Richardson 

Upton 

Machtley 

Ridge 

Valentine 

Maloney 

Roemer 

Velazquez 

Mann 

Rogers 

Vento 

Man  ton 

Romero- Barcelo 

Vlsclosky 

Markey 

(PR) 

Volkmer 

Martinez 

Ros-Lehllnen 

Waters 

Matsul 

Rose 

Watt 

.MazzoU 

RostenkowskI 

Wax  man 

.MeCloskey 

Roukema 

Weldon 

McCrery 

Rowland 

Whltten 

McCurdy 

Roybal-AHard 

Wilson 

McDermott 

Rush 

Wise 

McHale 

Sabo 

Woolsey 

Mclnnls 

Sanders 

Wyden 

McKlnney 

Sangmelsler 

Wynn 

McNulty 

Sarpallus 

Yates 

Meehan 

Sawyt-r 

Zlmmer 

ANSWERED  -PRESENT" —1 

English 

NOT  VOTING— 16 

Blackwell 

Inhofe 

Slatter>- 

Can- 

Laughlln 

Sundqul.-it 

Clay 

Margolles- 

Washington 

Frost 

Mez\-lnsky 

Wheat 

Gallo 

Nadler 

Young  (FL) 

Hayes 

Reynolds 

n  1715 

Mr.  FRANK  of  Massachusetts.  Miss 
COLLINS  of  Michigan.  Mr.  BARTLETT 
of  Maryland,  and  Mr.  INGLIS  of  South 
Carolina  changed  their  vote  from 
"aye"  to  "no." 

Mr.  McCOLLUM.  Ms.  MOLINARl  and 
Messrs.  TAYLOR  of  Mississippi.  TAU- 
ZIN.  and  STENHOLM  changed  their 
vote  from  "no"  to  "a.ve." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEND.MENT  OFFERED  BY  .MR.  TRAFICAXT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thaficaxt: 
Page  12.  after  line  23.  insert: 

(E)  Giving  preference  to  American  conces- 
sioners. 


Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  five-word  amendment,  gives  pref- 
erence to  American  concessionaires. 

Mr.  Chairman,  people  save  up  their 
money,  go  on  vacation.  When  they  get 
to  one  of  our  national  parks,  if  there  is 
going  to  be  a  chicken  special,  hopefully 
it  might  be  Kentucky  Fried. 

Think  about  that. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  have  no 
objection  to  the  amendment  offered  by 
the  gentleman  from  Ohio  [Mr. 
Trafficant]. 

This  would  require,  as  I  understand, 
that  the  domestic  U.S.  concessionaires 
would  be  considered  to  get  preference, 
all  of  the  factors  being  equal,  and  I 
have  no  objection  to  that,  and  I  accept 
the  amendment. 


Chairman,  will  the 
I  yield  to  the  gen- 


Mr.  HANSEN.  Mr. 
gentleman  yield? 

Mr.  TRAFICANT. 
tleman  from  Utah. 

Mr.  HANSEN.  Mr.  Chairman,  this  is  a 
good  amendment.  We  support  it  on  this 
side. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Trafic.a.nt]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  THO.MAS  OF 
WYOMING 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thomas  of  Wyo- 
ming: Page  13.  strike  line  22  and  all  that  fol- 
lows down  through  line  4  on  page  15  and  In- 
sert the  following: 

(2iiA)  Notwithstanding  paragraph  (1),  the 
Secretary  shall  grant  a  preferential  right  of 
renewal  to  a  concessioner  for  a  concessions 
contract  which  the  Secretary  estimates  will 
have  annual  gross  revenues  of  no  more  than 
J500.000  or  which— 

(I)  solely  authorizes  a  concessioner  to  pro- 
vide outfitting,  guide,  river  running,  or  other 
similar  services  within  a  park:  and 

(II)  does  not  grant  the  concessioner  any  in- 
terest in  any  structure,  fixture,  or  improve- 
ment pursuant  to  section  U  of  this  Act. 

(Bi  Subparagraph  (Ai  shall  apply  only 
where  the  Secretary  determines  that  the 
concessioner— 

(1)  has  operated  satisfactorily  during  the 
term  of  the  previous  contract:  and 

(ii)  submits  a  responsive  proposal  for  the 
new  contract  which  satisfies  the  minimum 
requirements  established  by  the  Secretary. 

(C)  For  the  purposes  of  subparagraph  (A), 
the  term  ■preferential  right  of  renewal' 
means  that  the  Secretary  shall  allow  a  con- 
cessioner satisfying  the  requirements  of  this 
paragraph  the  opportunity  to  match  the 
terms  and  conditions  of  any  competing  pro- 
posal which  the  Secretary  determines  to  be 
the  best  offer. 

Mr.  THOMAS  of  Wyoming  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 


18446 


COP  IGRESSIONAL  RECORD— HOUSE 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wyoming? 

There  was  no  objection. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  intend  to  withdraw  this  amend- 
ment. I  only  introduced  it  so  that  I  can 
reemphasize  again  the  difference  be- 
tween the  concessionaires  that  we  talk 
about.  The  concessionaires  that  my 
amendment  dealt  with  are  basically 
river  runners  or  outfitters,  folks  that 
do  not  have  facilities  inside  the  park, 
but  I  think,  and  I  understand,  and  I  ap- 
preciate the  effort  the  leadership  is 
making  in  the  committee  to  deal  with 
these  unique  aspects. 

Mr.  Chairman,  I  rise  to  offer  an  amendment 
at  the  desk. 

As  this  bill  currently  stands.  It  will  devastate 
many  small  outfitters  and  guides  across  the 
West.  I  have  heard  from  outfitters  and  guides 
throughout  the  country  that  are  very  con- 
cerned about  this  bill. 

Outfitters  and  guides  are  not  like  other  con- 
cessionaires. They  have  unique  skills  and 
knowledge  about  the  specific  areas  where 
they  work  and  do  not  gain  possessory  interest 
in  their  contracts.  In  addition,  they  have  ex- 
tremely short  permits  lasting  only  5  years. 

What  my  amendment  would  do  is  grant  a 
preferential  right  of  renewal  to  those  conces- 
sionaires who  provide  outfitting,  guide,  river 
running  or  other  similar  services  within  a  pah< 
and  do  not  have  interests  in  any  structure,  fix- 
ture or  improvement  in  the  park.  It  is  similar  to 
language  Included  in  the  Senate-passed  ver- 
sion of  this  bill. 

Under  the  current  language  in  this  bill,  only 
those  concessionaires  that  gross  less  than 
S500,000  annually  are  given  a  preferential 
right  of  renewal. 

For  over  75  years,  the  option  to  renew  a 
contract,  based  on  an  outfitters  performance, 
has  been  the  incentive  for  these  individuals  to 
provide  high  levels  of  service.  This  preferential 
right  to  renew  a  contract  has  been  the  basis 
for  the  entire  partnership  between  the  Govern- 
ment and  outfitters. 

The  incentive  for  operating  an  outfitting 
business  in  the  parks,  which  is  extremely  high- 
risk,  has  always  been  based  on  the  belief  that 
if  you  continued  to  perform  good  service,  you 
woukl  be  altowed  to  stay  in  business  and  have 
a  right  to  renew  your  contract  with  the  park. 

This  bill  would  completely  change  this  situa- 
tk)n  and  will  harm  outfitters  across  the  Nation. 
If  this  legislation  is  approved,  and  bidding  for 
short-term  permits  is  implemented,  many  out- 
fitters who  have  special  skills  and  knowledge 
of  their  particular  areas  will  be  hurt. 

A  revolving  door  of  new  outfitters  in  a  region 
wilt  be  detrimental  to  safety,  service,  and  over- 
all resource  stewardship  in  the  parks. 

Destroying  the  current  system  and  basing  it 
solely  on  monetary  bids  will  not  benefit  the 
public  and  will  hurt  the  overall  quality  of  serv- 
ice. In  addition,  it  could  jeopardize  the  health 
and  safety  of  visitors  to  our  parks. 

Finally,  let  me  say  that  I  understand  the 
need  for  competition  in  the  outfitting  and  guide 
industry.  However,  there  is  currently  plenty  of 
competition  among  these  individuals  t>ecause 
there  are  no  exclusive  contracts.  Outfitters  and 
guides  already  compete  with  one  another  on 
most  public  lands. 


bill 


^r.  Chairman,  our  Nation's  outfitters  and 
gudes  have  provided  the  public  with  high- 
qu  ility  service  for  many  years.  We  should  not 
ch  inge  that  policy  now. 

Ar.  Chairman,  I  withdraw  the  amendment 
anp  ask  that  this  matter  be  considered  as  this 

goes  to  conference. 

Ar.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

kir.  THOMAS  of  Wyoming.  I  yield  to 
th  i  gentleman  from  Minnesota. 

*Ir.  VENTO.  Mr.  Chairman,  I  want  to 
coTimend  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]  for  his  concern 
with  regards  to  this,  and  we  are  strug- 
gll  ng  to  try  and  find  a  combination.  As 
my  colleagues  know,  the  Senate  meas- 
ur;  is  different  in  this  regard,  so  it  is 
soTiething  that  we  will  be  working  on. 
I  iDok  to  the  gentleman's  guidance  and 
coansel  with  regards  to  finding  a  for- 
mulation that  will  work  for  outfitters. 
Tl  ey  are  different  than  some  of  the 
ot  ler  concessioners  serving  the  park. 
Tl  ey  play  an  integral  role,  and  I  com- 
mand him  for  his  concern  and  that  of 
colleague,  the  gentleman  from 
Idiho  [Mr.  LaRocco]  and  others,  the 
geitleman  from  Oregon  [Mr.  DeFazio] 
wl  o  shares  a  similar  concern,  and  I 
think  him  for  not  pursuing  this 
amendment  here  as  it  was  defeated  in 
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iv.  THOMAS  of  Wyoming.  Mr.  Chair- 
mi  .n.  I  withdraw  my  amendment. 

':'he  CHAIRMAN  pro  tempore.  With- 
out objection,  the  amendment  is  with- 
dr  Lwn. 

'  ^here  was  no  objection. 

-■V.MEND.ME.NT  OFFERED  BY  MR.  .MVRPHV 

^Ir.  MURPHY.  Mr.  Chairman,  I  offer 

amendment. 
'  ?he  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  ML'RPHV:  Page 
line  8.  (section  11(a)(1))  after  the  word 

tiereln  '  strike  ■to  the  extent  provided  by 
sui  h  contract"'  and  Insert:  "defined  as  fair 
ms  rket  value.  Such  interest  shall  not  be  dl- 
ml  wished  nor  changed  by  terms  of  new  or 
an  ended  contracts  relating  to  existing 
stiuctures,  fixtures,  and  Improvements.". 

At.  murphy.  Mr.  Chairman.  I  offer 
th  s  amendment  calling  the  Members' 
ention  that  what  the  bill  will  do  is 
deprive  those  persons  who  have  been  in 
partnership  with  the  National  Park 
Se  rvice  for  a  number  of  years,  since  the 
19i  5  act,  in  partnership  in  building  fa- 
ct: ities.  boat  docks,  horse  stables, 
loi  Iges.  and  camping  areas,  and  this 
will  now  deprive  them  of  any 
possessory  interest  they  may  have  in 
th  )se  facilities. 

The  only  thing  that  has  kept  private 
investors  from  putting  money  into  our 
national  parks  is  the  very  fact  that 
wljen  they  finish  those  facilities,  they 
not  own  the  ground,  but  at  least 
thfey  own  a  possessory  interest  in  the 
facility.  Later  on.  when  their  contract 
expires  or  they  are  outbid  by  someone 
ell  e.  they  at  least  recover  their  fair 
mi  irket  value. 
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All  I  propose  to  do  is  amend  this  to 
define  what  possessory  interest  is  as 
the  fair  market  value. 

We  have  had  this  provision  in  the 
act.  Mo  Udall  was  one  of  the  sponsors 
and  movers  of  that  in  1965  when  he  cre- 
ated this  type  of  possessory  interest  in 
the  developers  of  our  national  parks. 
What  it  will  do,  and  it  will  be  a  prob- 
lem for  future  Congresses,  when  we  de- 
stroy the  partnership  between  the  pri- 
vate investors  and  the  National  Park 
Service,  you,  the  Members  of  Congress, 
will  be  called  upon  to  come  up  with  the 
dollars  it  takes  to  rebuild  or  provide 
those  facilities  that  American  families 
want  when  they  go  to  our  national 
parks. 

Now.  if  you  are  willing,  if  you  can 
possibly  succeed  in  coming  years  with 
the  austerity  that  has  been  imposed 
upon  us  by  ourselves  and  our  Budget 
Acts  most  recently,  you  will  not  find 
those  dollars.  The  partnership  will  be 
gone,  the  private  investors,  without  a 
possessory  interest  in  recovering  some 
of  their  investment,  they  would  have 
to  be  a  pretty  darn  foolish  investor  to 
go  in  and  spend  millions  of  dollars 
knowing  that  in  15  years  they  are  gone. 

So  we  will  succeed  in  destroying  that 
partnership.  When  that  happens,  you 
will  be  called  upon  to  replace  those  fa- 
cilities, and  my  prediction  is  you  will 
not  do  it,  because  you  will  not  be  able 
to  financially  do  it.  The  National  Park 
System  will  start  to  go  downhill  inso- 
far as  the  use  by  American  families. 

Mr.  Chairman,  they  talk  about  they 
write  them  off.  Tax  write-offs,  let  me 
say  before  they  raise  that  objection, 
yes.  you  build  a  building  that  you  rent 
or  use.  and  you  can  write  it  off  over  a 
period  of  15  to  30  years.  But  in  those 
tax  write-offs  you  only  recover  15  to  38 
percent  of  your  investment,  because 
that  is  all  you  save.  If  you  write  some- 
thing off  in  your  taxes,  a  house  you 
may  rent,  you  only  recover  15  percent 
of  that.  Eighty-five  percent  was  your 
dollars.  Now.  that  means  we  are  asking 
the  developers  to  throw  away  85  cents 
on  the  dollar.  I  again  submit,  they  are 
just  not  going  to  do  it. 

Now.  under  the  previous  Secretary  of 
the  Interior,  they  tried  one  of  these. 
Here  is  what  they  did.  In  Yosemite  Na- 
tional Park  they  finally  pressured  the 
former  developers  and  owners  to  sell 
out  to  somebody  else.  What  they  did. 
we  used  to  get  three-fourths  of  a  per- 
cent income  on  the  gross  take  of  all 
the  concessions  in  that  park.  Now  they 
made  a  new  deal,  we  get  nothing. 

They  will  say  oh.  well,  we  get  invest- 
ment. They  promised  to  invest  4  per- 
cent. We  will  see.  That  contract  is  less 
than  1  year  old.  I  would  urge  the  Mem- 
bers, let  that  contract  ripen.  Let  us  see 
what  happens  in  Yosemite.  If  it  works, 
then  maybe  this  provision  has  some- 
thing to  say  for  it.  But  if  it  does  not 
work.  15  years  down  the  line  we  will 
have  no  developers,  no  users,  the  part- 
nership will  be  gone,  and  the  facilities 
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for  American  families  in  our  National 
Park  System,  you  better  either  be  a 
mountain  climber,  backpack  hiker,  be- 
cause there  will  be  nothing  left  in  be- 
tween. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

This  amendment  strikes  at  a  vital 
part  of  the  bill  and  its  adoption  would 
gut  the  legislation.  It  would  in  effect 
postpone  indefinitely  the  elimination 
of  one  of  the  most  significant  barriers 
that  now  exists  to  real,  open  competi- 
tion for  national  park  concession  con- 
tracts. 

It  would  do  that  by  allowing  those 
concessioners  who  now  have  possessory 
interests  in  the  parks  to  retain  those 
interests  indefinitely,  meaning  that 
any  competitors  who  might  want  to 
win  the  contracts  for  those  concessions 
would  be  severely  handicapped  in  mak- 
ing a  bid. 

As  I  noted  in  general  debate,  these 
possessory  interests  are  unique  to  the 
National  Park  System.  They  are  crea- 
tures of  the  1965  act  that  we  are  seek- 
ing to  replace  through  enactment  of 
this  reform  bill. 

One  of  the  most  important  parts  of 
the  bill  is  the  requirement  that  in  the 
future,  improvements  in  a  park  be  de- 
preciated and  that  no  possessory  inter- 
ests be  created. 

The  bill  recognizes  that  existing 
possessory  interests  are  a  form  of  prop- 
erty, and  it  explicitly  protects  the 
right  of  those  now  having  possessory 
interests  to  receive  the  full  value  of 
those  interests  upon  the  expiration  of 
their  current  contracts.  That  is  nec- 
essary, and  that  Is  fair.  It  combines  the 
move  to  a  new  law.  and  new  rules,  with 
protection  of  the  concessioners  who 
have  operated  under  the  old  rules. 

But  if  we  adopt  this  amendment,  we 
will  be  saying  that  for  the  current  con- 
cessioners, the  old  rules  will  not 
change. 

It  says  that  these  barriers  to  com- 
petition will  remain,  unless  and  until 
those  who  have  the  benefit  of  their  pro- 
tection decide  to  take  the  barriers 
down— and  there  is  no  guarantee  that 
the  barriers  will  in  fact  come  down 
soon  or  ever. 

In  fact.  If  this  continues,  the  monop- 
oly of  concessionaires  that  are  now  in 
the  park  will  continue  into  the  future 
indefinitely.  This  is  not  the  way  con- 
cessions operate  in  numerous  State 
parks,  in  the  stadiums  and  ballparks 
around  this  country,  in  shopping  cen- 
ters, and  it  certainly  is  not  necessary 
for  the  national  parks. 

The  fact  of  the  matter  is.  Mr.  Chair- 
man, that  if  we  persist  in  this,  yester- 
day we  were  talking  about  the  back- 
logs in  the  parks.  One  of  the  backlogs 
is  going  to  be  that  these  concessions 
will  continue  to  grow  in  value.  Even  as 
we  are  trying  to  purchase  lands  in 
parks  that  are  not  now  parks  or  deal 
with  backlogs,  we  will  be  selling  out 
the    national    parks    to    the    conces- 
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sionaires.  We  will  be  -forever  inden- 
tured in  terms  of  billions  of  dollars  of 
development  in  the  parks  that  will  be 
of  private  interest  in  our  public  parks, 
in  our  crown  jewels,  in  the  legacy  and 
inheritance  of  future  generations. 

Mr.  Chairman,  this  amendment  rich- 
ly deserves  to  be  defeated.  I  urge  the 
Members  to  defeat  it.  It  undercuts  and 
eliminates  the  major  tenet  of  competi- 
tion in  this  bill. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  offered  a  similar  amend- 
ment in  committee  and  it  was  wisely 
rejected.  The  amendment  would  have 
retained  the  old  rules  for  everyone,  and 
nothing  would  change.  We  do  not  need 
business  as  usual.  We  need  a  new  re- 
form policy.  We  need  to  defeat  this 
Murphy  amendment.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  MuRPHY). 

The  amendment  was  rejected. 

.Ji.MENDME.VT  OFFERED  BY  MR.  L.A.NC.ASTER 

Mr.  LANCASTER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lanc.a.ster:  On 
page  14.  line  14.  strike  $500,000"  and  Insert  in 
lieu  thereof  "$3,000,000". 
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Mr.  LANCASTER.  Mr.  Chairman, 
there  certainly  are  reforms  needed  in 
the  way  our  national  parks  enter  into 
concessions  contracts.  There  are  too 
many  deals  in  the  Western  parks  where 
large  corporate  concessionaires  have 
contracts  that  do  not  return  a  fair 
value  to  the  Government. 

However.  I  am  troubled  that  smaller 
concessionaires  who  have  always  given 
valuable  services  to  the  public  and  a 
fair  return  to  the  Government  may  be 
put  at  a  disadvantage  by  this  bill.  I 
refer  particularly  to  the  changes  in  re- 
newal rights  for  contracts. 

In  North  Carolina,  several  small  com- 
panies have  concessions  at  our  two  na- 
tional seashores.  They  ferry  visitors  to 
Cape  Lookout  National  Seashore,  they 
provide  ocean  piers  at  Cape  Hatteras 
National  Seashore,  and  they  offer  over- 
flights of  the  Outer  Banks  from  the  air- 
strip at  the  Wright  Brothers  National 
Historic  Site. 

The  bill  today  grants  a  preferential 
right  of  renewal  to  concessionaires 
with  gross  receipts  of  no  greater  than 
$500,000  annually.  This  will  apply  to 
several  of  the  North  Carolina  conces- 
sionaires. 

Unfortunately,  it  will  not  apply  to 
the  operator  of  the  Oregon  Inlet  Fish- 
ing Center  at  Cape  Hatteras  National 
Seashore.  The  annual  gross  receipts  for 
this  operation  exceed  the  cut-off  estab- 
lished in  the  bill. 

The  Oregon  Inlet  Fishing  Center  is 
the  base  for  a  substantial  fleet  of  rec- 
reational fishing  vessels  available  to 
the  public  for  fishing  in  the  Atlantic 
Ocean     and     the     adjoining     coastal 


sounds.  In  a  unique  arrangement,  the 
fishing  captains  and  owners  of  the  ves- 
sels have  formed  a  corporation  that  in 
turn  ha^  the  concession  for  operating 
the  Fishing  Center.  Thus,  while  the  en- 
tity holding  the  concession  has  reve- 
nues exceeding  the  bills  cut-off.  if  we 
look  at  the  situations  of  the  individual 
boat  captains  and  owners  individually. 
I  think  they  are  deserving  of  a  pref- 
erential right  of  renewal.  They  are 
local  residents,  many  of  them  from 
families  who  have  lived  on  the  Outer 
Banks  for  generations. 

The  Oregon  Inlet  Fishing  Center  and 
its  operators  have  provided  great  serv- 
ice to  the  citizens  of  this  country  who 
visit  the  Cape  Hatteras  National  Sea- 
shore. I  believe  that  this  conces- 
sionaire, and  ones  similar  to  it.  should 
retain  a  preferential  right  of  renewal. 
My  amendment  will  ensure  this,  by  es- 
tablishing that  concessionaires  with 
annual  gross  receipts  of  up  to  $3  mil- 
lion have  such  a  right. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  appre- 
ciate that  my  colleague  and  friend 
from  North  Carolina  has  a  problem  in 
terms  of  a  cooperative  group  that 
breaks  the  threshold,  but  his  solution 
to  this  is  one  that  is  very  troublesome. 
We  have  in  the  bill  the  right  of  pref- 
erential right  of  renewal  for  contracts 
under  S500.000. 

What  the  gentleman  suggests  is  that 
he  wants  to  raise  that  ceiling  and  his 
amendment  raises  it  to  $3  million  for 
everyone,  not  just  for  this  particular 
instance. 

Furthermore.  Mr.  Chairman.  I  am 
willing  to  look  at  the  gentleman's  con- 
cern insofar  as  this  corporation  or  co- 
operative is  unique  and  attempt  to  try 
to  work  with  him.  But  to  do  it  through 
this  method  would  basically  undercut 
fairness  in  the  bill  to  the  other  conces- 
sionaires and  to  serving  the  park  in 
terms  of  preferential  right  of  renewal. 
We  would  basically  be  extending  the 
preferential  right  of  renewal. 

The  preferential  right  of  renewal  and 
the  possessory  interest  issues  are  the 
two  basic  tenets  in  the  bill  and  the  two 
impediments  today  in  the  current  sys- 
tem to  competition.  If  we  want  that 
competition,  then  we  cannot  take  the 
Lancaster  amendment.  That  is  why  I 
am  asking  my  colleagues  to  strongly 
reject  this  particular  amendment. 

Mr.  HANSEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
supiKjrt  of  the  amendment. 

Mr.  Chairman.  I  think  the  gentleman 
has  offered  a  very  fine  amendment  and 
one  that  makes  a  lot  of  sense.  All  he  is 
basically  doing  is  raising  it  from  one- 
half  million  to  3  million. 

Now.  the  Small  Business  Administra- 
tion classifies  a  small  concessionaire 
as  one  with  gross  receipts  of  less  than 
$5  million.  The  Lancaster  amendment 
will  simply  raise  the  level  of  protection 
and  inclu(ie  more  of  the  small  conces- 
sionaires. 
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For  some  reason  there  seems  to  be  a 
feeling  around  here  that  there  is  some 
big  huge  organization,  some  big  cor- 
porate giant  that  is  doing  all  these 
things,  when  in  effect  most  of  them  in 
these  areas  are  just  mom  and  pop  orga- 
nizations. Some  guy  starts  a  river  run- 
ning thing  and  he  does  it  on  the  week- 
ends. It  gets  better  and  better.  Before 
long  he  has  five  boats,  then  he  has  ten 
boats.  Then  he  is  a  full  timer.  All  these 
people  will  come  under  this  thing. 

I  think  it  makes  a  lot  of  sense  In  this 
particular  time  to  help  these  small 
concessionaires  and  go  with  the  amend- 
ment of  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]. 

I  urge  the  body  to  support  this  very 
fine  amendment. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  this  amendment. 

I  think  this  would  take  virtually  ev- 
eryone out  from  under  the  reforms  that 
are  provided  for  in  the  bill  and  would 
render  the  bill  essentially  meaningless. 
I  would  be  forced  to  oppose  the  amend- 
ment by  the  gentleman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hastings).  Is  there  further  debate  on 
this  amendment? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]. 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Hast- 
ings, Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  Senate  bill  (S.  208)  to  reform 
the  concessions  policies  of  the  National 
Park  Service,  and  for  other  purposes, 
pursuant  to  House  Resolution  492.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  adopted  by  the  Committee  of 
the  Whole?  If  not.  the  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Sen- 
at!  bill. 

The  question  was  taken:  and  the 
Sieaker  pro  tempore  announced  that 
th  3  ayes  appeared  to  have  it. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
da  mand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vil ;e.  and  there  were — yeas  386,  nays  30. 
arswered  "present"'  1,  not  voting  17.  as 
fo  lows: 

[Roll  No.  363] 
YEAS— 386 


.•\bi  rcromble 
.^c]  ;erman 
All  ird 


An|i 
Am 


Cal^• 


Am  Irews  iME) 
Irews  ( N  J I 
Irews  iTX) 

Ap]  Jejate 

Ar(  her 

An  ley 

Bai  chus  iFLi 

Ba(  sler 

Bal  :er  ( LA  i 

Bal  lenger 

Baj  ca 

Baj  cla 

Bai  low 

Bai  rett  iNEi 

Bajrett  (WI) 

Bai  lieu 

Bai  ion 

Bal  eman 

Bei  erra 

Bel  lenson 

Bel  tley 

Bei  euter 

Bei  man 

Be'  111 

Bll  iray 

BlI  rakis 

Bis  lop 

Bit  ey 

Blv  te 

Boi  hlert 

Boi  hner 

Boi  Ilia 

Boi  ;lor 

Boi  ski 

Boi  Cher 

Br(  wster 

Bn  oks 

Br(  wder 

Br(  w 

Br(  w 

Br(  w 


i-n  (CA) 
«n  (FL) 
in  (OH) 


Br:  ant 
Buj  ton 
Buji 
By 


er 


.•Jne 

;ert 
Caiip 
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Messrs.  HUNTER,  McCANDLESS, 
LIGHTFOOT,  and  HERGER  changed 
their  vote  from  "yea""  to  "nay."" 

Messrs.  EVERETT.  ARMEY,  and 
DOOLITTLE  changed  their  vote  from 
"nay""  to  "yea."" 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


July  28,  1994 

PERSONAL  EXPLANATION 
Ms.  ENGLISH  of  Arizona.  Mr.  Speaker,  be- 
cause my  husband's  business  is  a  concession 
operation  at  Grand  Canyon  National  Park  and 
operates  pursuant  to  permits  issued  by  the 
National  Park  Service  as  required  by  the  Con- 
cessions Policy  Act,  I  have  officially  recused 
myself  from  consideration  of  the  National  Park 
Service  Concessions  Policy  Reform  Act,  S. 
208,  as  required  by  House  rules.  Accordingly, 
I  have  and  will  vote  present  on  all  votes  per- 
taining to  this  legislation. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter  on  S.  208,  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 
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COMMUNICATION  FROM  THE  HON- 
ORABLE MAC  COLLINS.  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Mac  Col- 
lins. Member  of  Congress: 

House  of  Represent.atives. 

July  28.  1994. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  North- 
ern District  of  Georgia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Mac  Collins. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4801.  SMALL  BUSINESS  RE- 
AUTHORIZATION ACT  OF  1994 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-627)  on  the  resolution  (H. 
Res.  494),  providing  for  consideration  of 
the  bill  (H.R.  4801)  to  amend  the  Small 
Business  Act.  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  A 
CONCURRENT  RESOLUTION 

WAIVING  THE  REQUIREMENT  OF 
THE  LEGISLATIVE  REORGANIZA- 
TION ACT  FOR  ADJOURNMENT 
SINE  DIE  OF  THE  CONGRESS  NOT 
LATER  THAN  JULY  31 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-628)  on  the  resolution  (H. 
Res.  495)  providing  for  consideration  of 
a  concurrent  resolution  waiving  the  re- 
quirement in  section  132  of  the  Legisla- 
tive Reorganization  Act  of  1946  that 
the  Congress  adjourn  sine  die  not  later 
than  July  31  of  each  year,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4497 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  4497. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


WYOMING  BUFFALO  SOLDIERS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  and  include  extra- 
neous material.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  128  years  ago  today— July  28. 
1866— Congress  passed  an  act.  the  Gen- 
eral Order  56.  which  allowed  a  distin- 
guished group  of  people  to  participate 
in  war  and  changed  military  history 
forever.  I  would  like  to  recognize  these 
veterans,  who  throughout  the  1800"s. 
played  a  key  role  in  settling  the  Amer- 
ican West.  These  brave  soldiers  were 
stationed  at  Fort  D.A.  Russell,  which 
today  is  F.E.  Warren  Air  Force  Base  in 
Cheyenne,  WY.  They  participated  in 
everything  from  protecting  the  bound- 
aries of  Wyoming  to  escorting  Presi- 
dent Roosevelt  when  he,  and  two  of  his 
Cabinet  members,  visited  Cheyenne  for 
a  city  parade  in  the  early  1900"s.  It  is 
with  great  honor  that  we  remember 
and  pay  tribute  to  the  American  buf- 
falo soldier:  also  known  to  the  Chey- 
enne Indians  at  Ta'Tunka. 

Most  of  these  men  who  were  newly 
freed  slaves,  fought  in  both  the  Indian 
and  Spanish  American  Wars,  assisted 
in  building  miles  of  roads  in  my  State 
and  across  the  West  and  explored  many 
areas  of  the  untamed  western  frontier. 
They  were  often  issued  old  equipment 
and  fought  in  the  coldest  weather  the 
West  had  to  offer,  with  integrity,  dig- 
nity, and  commitment  to  this  new 
country. 

When  Wyoming  became  a  State  in 
1890,  buffalo  soldiers  played  and 
marched  in  parades  that  took  place  in 
Cheyenne.  In  addition,  during  the  early 
years  of  the  Cheyenne  frontier  days — 
the  biggest  rodeo  event  in  Wyoming — 
buffalo  soldiers  raced  chariots  to  the 
thrill  of  spectators.  Benjamin  O.  Davis. 
Sr..  one  of  the  soldiers  that  escorted 
President  Roosevelt,  later  went  on  to 
become  the  Nation's  first  African- 
American  general  and  Gen.  John  J. 
Pershing  served  with  a  distinguished 
buffalo  soldier  unit  during  his  career. 
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These  veterans  played  an  important 
part  in  the  history  of  Wyoming  and  the 
West  and  there  are  over  21  buffalo  sol- 
diers" remains  at  the  base  cemetery  in 
Cheyenne.  To  honor  their  commitment 
and  sacrifices,  there  will  be  a  buglers 
tribute  of  taps  played  today  in  Chey- 
enne. I  rise  today  to  pay  tribute  to  all 
of  the  buffalo  soldiers  who  gave  their 
lives  for  freedom  and  expansion  in  the 
American  West. 

Mr.  Speaker.  I  include  an  article  on 
the  Wyoming  buffalo  soldiers,  as  fol- 
lows: 

The  Buffalo  Soldier  at  Fort  Russell 

(By  MSgt.  Cornelius  "Doc"  Settles) 


July  28.  1866.  the  Congress  met  and  passed 
an  act,  General  Order  56,  which  changed  the 
history  of  the  U.S.  military  forever.  The 
troops  affected  by  this  act.  the  buffalo  sol- 
diers, went  into  battle  and  wrote  untold 
pages  of  history  for  freedom.  These  troops, 
through  the  course  of  their  historic  Journey, 
were  mistreated,  ill-equipped,  soldiers  who 
proudly  patrolled  Wyoming  during  the  worst 
weather  conditions  the  frontier  had  to  offer. 

The  Native  American  Cheyenne  Indians 
called  them  Ta'Tunka.  All  of  them  were  ei- 
ther sons  of  or  newly  freed  slaves  them- 
selves. Their  motto  was  ready  and  forward 
throughout  the  1800s.  During  the  Indian 
Wars,  one  out  of  every  five  soldiers  in  Texas 
was  a  buffalo  soldier. 

In  early  Cheyenne  Frontier  Days  celebra- 
tions before  there  were  chuck  w^agon  races, 
these  troops,  stationed  at  Fort  D.A.  Russell, 
raced  chariots  to  entertain  the  crowds.  One 
troop.  Moses  Reeder.  even  won  the  CFD 
bronco  contest.  When  Wyoming  became  a 
state  in  1890.  the  buffalo  soldiers  were  on 
hand  to  play  and  march  in  the  ptarade 
through  downtown  Cheyenne.  When  Teddy 
Roosevelt,  along  with  two  of  his  cabinet 
members,  came  to  visit  Cheyenne  in  the 
early  1900s  these  troops  were  his  personal  es- 
cort through  the  city  parade.  One  of  the 
troopers  in  that  escort  later  became  the  na- 
tion's first  African-American  general. 

Sgt.  Maj.  Edward  L.  Baker,  a  Laramie 
County  buffalo  soldier,  left  cover  under  fire 
and  rescued  a  wounded  comrade  from  drown- 
ing during  the  Spanish-American  War  In 
Cuba.  July  :.  1898.  Pvt.  James  Settlers,  a  buf- 
falo soldier  from  Wyoming,  was  cited  for  sav- 
ing his  commanding  officer  at  Wind  River, 
Wyoming. 

Three  regiments  of  buffalo  soldiers  served 
at  Fort  D.A.  Russell  between  1887  and  1916. 
The  9th  and  10th  Cavalry  Regiments  and  24th 
Infantry  Regiment  all  came  here  to  Chey- 
enne. Gen.  John  J.  Pershing  served  with  the 
buffalo  soldier  units  and  was  given  the  nick- 
name "Black  Jack." 

There  are  over  21  buffalo  soldiers'  remains 
In  the  base  cemetery.  These  soldiers  will  be 
acknowledged  by  a  bugler's  tribute  of  taps 
Thursday. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  June  10,  1994,  and  under 
a  previous  order  of  the  House,  the  fol- 
lowing Members  are  recogrnized  for  5 
minutes  each. 
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NEW  INFORMATION  ON  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  we  have  new 
information  on  what  is  going  on  in 
Haiti  which  I  think  is  very  important 
for  this  body  to  understand.  The  ad- 
ministration is  bent  on  what  can  only 
end  up  being  a  long  and  hazardous  and 
expensive  approach  to  the  situation 
going  on  down  there.  And  I  might  point 
out  that  it  is  a  particularly  harmful 
approach  for  Haitians,  and  it  is  an  ap- 
proach that  is  not  yielding  any  results 
right  now. 

What  has  happened  recently  is  we  are 
now  actively  seeking  the  authorization 
of  a  new  U.N.  peacekeeping  operation 
for  Haiti.  That  is  somewhat  remark- 
able, but  what  is  more  remarkable  is 
that  we  are  also  in  the  process  of  going 
to  the  Security  Council  and  setting  up 
a  peacemaking  operation.  That  is  a  eu- 
phemism for  an  invasion  of  Haiti  under 
the  color  of  some  type  of  a  multi- 
national flag.  But  basically  it  will  be  a 
United  States  effort.  United  States 
paid  for,  with  United  States  men  and 
women  in  the  armed  services  leading 
the  charge  and  doing  the  dirty  work. 

Where  do  Members  of  Congress  fit 
into  this  debate? 

That  is  a  very  curious  question. 
Members  notice  we  are  here  in  special 
orders  and  we  are  discussing  the  sub- 
ject. Why  are  we  not  discussing  it  in 
the  legislative  process  we  normally  do 
of  due  deliberation?  I  suspect  it  may  be 
because  the  administration  really  does 
not  want  us  to  be  talking  much  about 
what  is  going  on  down  there.  I  am  not 
sure  they  are  particularly  proud  of  the 
way  they  have  been  handling  it. 

I  think  it  is  time  we  were  notified  of 
what  is  going  on  with  the  United  Na- 
tions. We  are  talking  about  our  leader- 
ship at  the  White  House  consulting 
with  the  United  Nations  while  the  Con- 
gress of  the  United  States,  who  rep- 
resents the  people  of  the  United  States 
of  America,  are  being  pretty  well  shut 
out  of  the  debate.  There  is  more  dia- 
logue going  on  with  foreigners  in  the 
White  House  about  this  subject  than 
there  is  with  Members  of  Congress  who 
represent  the  people  of  the  United 
States  of  America.  I  suspect  that 
should  not  go  on  too  much  longer  be- 
cause it  probably  makes  as  many 
Americans  as  mad  as  it  obviously 
makes  me. 

Let  us  talk  about  what  is  finally 
starting  to  come  about  regarding  this 
military  mission,  what  they  are  talk- 
ing about  in  the  U.N.  Security  Council. 
Actually  it  is  a  little  scary.  We  have 
phase  1  and  this  is  going  to  last  for  a 
couple  of  months.  That  is  12.000  to 
15.000  troops  that  are  going  to  go  down 
and  disarm  and  pacify  the  population 
in  Haiti. 

Let  me  say  there  has  been  a  problem 
in   Haiti    for   200  years   and    in   a   few 
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months  we  are  going  to  send  15.000 
An  erican  troops  down  there  and  they 
are  going  to  solve  this  problem? 

V  'e  do  not  have  any  commitments,  to 
my  knowledge,  from  any  other  coun- 
tries that  are  going  to  participate,  al- 
though we  are  told  there  will  be  some. 
Noi'  do  we  know  what  the  troop 
stpsngths  of  these  countries  will  be. 
Bu  .  probably  they  will  be  limited. 

V  'e  are  told  that  the  funding  for  this, 
because  it  will  be  a  multinational 
for  ;e.  will  come  from  the  Department 
of  ;  )efense.  not  from  the  Department  of 
Stj  te  or  any  of  our  other  peacekeeping 
funds  we  have.  This  will  be  a  special 
charge  against  DOD  and  will  further 
erole  the  cuts  we  have  already  made 
against  DOD  this  year.  As  many  know. 

are    concerned    about    the    hollow 

we  are  developing  in  our  country 

anderfunding  the  Department  of  De- 


we 
for 
by 


fori  ;e 


fense 


get 


un 
an 


be 
no 


D  1810 


going 


This  is  going  to  be  1  billion  dollars" 
wofth  taken  away  from  DOD  before  we 
through. 
Tjhen  comes  phase  2.  Phase  2  lasts 
11  January  1996  at  least.  This  will  be 
officially  sanctioned  U.N.  peace- 
keeping effort.  That  means  that  we  can 
for  it  through  the  State  Depart- 
m^t  rather  than  the  Defense  Depart- 
ment. We  will  still  get  the  bill.  It  will 
about  $200  million  a  year.  That  is 
including  the  humanitarian  aid. 
Thit  is  just  to  have  the  6,000  or  so 
tropps  be  down  there  in  Haiti  trying  to 
e  the  stability  which  has  eluded 
th^  for  some  200  years  in  that  nation, 
would  point  out  that  while  we  are 
to  take  that  on.  we  presently 
13  ongoing  peacekeeping  missions 
now  in  the  world.  The  United  Na- 
tiohs  has  17.  I  think  we  know  who  is 
paying  for  most  of  that  and  the  costs 
not  insignificant  here.  Not  only  are 
going  to  be  charged  another  $200 
lion  a  year  for  just  the  Haiti 
proliect,  we  are  already  well  in  arrears, 
t  link  as  many  know,  on  our  obliga- 
tio  IS  to  the  United  Nations.  And  some 
these  peacekeeping  efforts  are  not 
■king  very  well,  regrettably, 
guess  the  theory  is  that  once  the 
Security  Council  has  sanctioned 
peacemaking  force,  that  the  ad- 
mijiistration  is  then  free  to  do  what 
want;  they  do  not  have  to  come  to 
Specifically  they  made  it  a 
that  they  do  not  have  to  come  to 
Congress  of  the  United  States  of 
Anjerica  and  suggest  what  they  would 
to  do  or  review  the  plan  or  discuss, 
debate  or  deliberate,  because  they  have 
already  got  the  might  assembled,  and 
they  are  waiting  for  is  the  green 
from  the  United  Nations. 
l4ow.  how  can  we  be  standing  here  in 
Washington.  DC.  as  duly  elected  rep- 
reapntatives  of  the  people  of  this  coun- 
suggesting  that  it  is  a  good  idea 
the  White  House  to  get  a  green 
light  to  invade  a  neighboring  friendly 


have 
rig  It 


are 
we 
mi 

P 

I 

t 

of 

wo 

I 

U.I  I 
this 
mi;i: 
they 
Congress, 
point 
the 
n 
likt 

ir 
all 
light 

J 
Wa 
rea 
trs 
for 


July  28,  1994 

country,  but  we  are  not  going  to  con- 
sult with  the  U.S.  Congress?  That  just 
does  not  add  up,  and  I  do  not  think  it 
is  something  that  makes  much  sense  to 
most  Americans. 

I  see  my  time  is  about  up.  This  is  an 
issue  that  is  not  going  to  go  away.  We 
will  pursue  it  again. 

I  will  end  on  the  note  by  saying  the 
four  friends  of  Haiti  traditionally 
working  with  us,  none  want  to  invade 
Haiti.  Invading  Haiti  is  a  very  bad  idea, 
whether  the  United  Nations  thinks  it  is 
a  good  idea  or  not. 


July  28,  1994 
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EXPRESSING  EXTREME  CONCERN 
OVER  RUMORS  OF  AN  AMERICAN 
INVASION  OF  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
this  evening  again  as  a  member  of  the 
Committee  on  Armed  Services  to  ex- 
press my  extreme  concern  over  the  ru- 
mors that  are  circulating  rampantly 
inside  the  beltway  about  the  possibil- 
ity of  an  American  invasion  of  Haiti 
within  the  next  several  weeks.  Much  of 
this  speculation  is  fueled  by  internal 
memos  that  have  been  obtained  from 
officials  of  the  United  Nations  in  a  re- 
cent briefing  that  was  held  in  Con- 
gressman Jack  Fields"  office.  Jack  is 
the  ranking  member  on  the  Committee 
on  Merchant  Marine  and  Fisheries, 
which  oversees  the  Coast  Guard. 

A  group  of  us  asked  the  Coast  Guard 
a  number  of  questions  about  their  oper- 
ation in  support  of  the  current  efforts 
around  Haiti,  and  a  representative  of 
the  National  Security  Council  was  also 
in  attendance  at  that  meeting.  I  asked 
him  very  specifically  what  the  White 
House  response  was  to  the  Dante 
Caputo  memo,  and  Dante  Caputo  is  the 
U.N.  special  envoy  to  Haiti;  Members 
of  this  body  obtained  a  copy  of  an  in- 
ternal memo  that  he  circulated  to  the 
Secretary  General  of  the  United  Na- 
tions. 

The  response  of  the  National  Secu- 
rity Council  is  that  the  White  House 
has  no  comment  on  the  U.N.  internal 
document,  and  the  reports  of  meetings 
that  have  occurred  with  the  Secretary 
General. 

This  evening  I  asked  unanimous  con- 
sent to  enter  into  the  Record  the  en- 
tire memo,  the  transcripts  of  the  meet- 
ing, and  the  internal  working  docu- 
ments of  the  U.N.  officials  which  de- 
scribe in  great  detail  what  the  United 
Nations  thinks  is  going  to  be  the  Unit- 
ed States  response  in  terms  of  Haiti.  I 
asked  unanimous  consent  for  that.  Mr. 
Speaker,  because  it  is  time  the  Amer- 
ican people  listen  not  to  the  rhetoric  of 
either  political  party  nor  to  gross  exag- 
gerations, but  look  at  what  the  U.N. 
special  envoy  is  saying  to  his  boss  in 
terms  of  what  our  objectives  are  and 
what  our  real  thrust  is  in  terms  of 
Haiti. 


It  scares  me.  as  a  Member  of  Con- 
gress, sitting  on  the  Committee  on 
Armed  Services.  On  page  5  of  the  inter- 
nal memo,  as  Dante  Caputo  is  describ- 
ing what  the  opinion  of  the  United 
States  advisers  is  in  terms  of  Haiti,  it 
says  that  the  United  States  advisers 
are  of  the  opinion  that  the  option  of 
the  military  strategy  is  not  just  the 
lesser  evil  but  it  is  politically  desir- 
able, politically  desirable.  It  goes  on  to 
say  that  the  Americans  see  in  this  type 
of  action  a  chance  to  show,  after  the 
strong  media  criticism  of  the  adminis- 
tration, the  Presidents  decisionmak- 
ing capability  and  the  firmness  of  lead- 
ership in  international  political  mat- 
ters. 

Mr.  Speaker,  this  is  not  what  our 
military  is  about,  sending  our  troops 
into  harm's  way  to  make  political 
statements.  And  yet  that  is  what  this 
memo,  in  fact,  states. 

It  goes  on  to  document  meetings  that 
say  that  America  cannot  wait  until  be- 
yond the  month  of  August  to  take  ac- 
tion because  of  the  criticism  of  their 
foreign  policy  on  the  domestic  front, 
and  I  quote.  'They  want  to  do  some- 
thing. They  are  going  to  try  to  inter- 
vene militarily,  and  they  are  going  to 
do  it  before  the  end  of  August.  "  He 
goes  on  to  talk  about  what  would  hap- 
pen if  this  operation  took  place,  but 
then  what  is  most  troubling  to  me  is 
on  page  2  of  an  internal  document,  or 
an  internal  meeting,  where  the  Sec- 
retary General  was  questioning  Mr. 
Caputo  in  response  to  a  question  about 
the  existence  of  other  alternatives 
other  than  a  military  intervention. 

Dante  Caputo  replies,  and  I  quote, 
"that  the  United  States  acted  as  a 
brake  to  a  diplomatic  solution,  creat- 
ing a  situation  where  the  intervention 
became  nearly  inevitable."'  So  here  we 
have  the  U.N.  special  envoy  to  Haiti 
telling  the  U.N.  Secretary  General  that 
we.  this  country,  headed  by  our  Presi- 
dent, actually  put  a  brake  on  a  diplo- 
matic solution  in  Haiti,  because  we 
want  to  create  a  situation  where  we 
have  to  intervene  militarily. 

Mr.  Speaker,  that  is  outrageous,  and 
to  all  the  moms  and  dads  and  uncles 
and  aunts  that  have  kids  in  our  mili- 
tary. I  say  to  them  that  this  is  not  the 
way  we  should  be  conducting  foreign 
policy.  This  is  not  the  way  that  we 
should  be  attempting  to  exert  our  in- 
fluence around  the  world. 

I  would  urge  all  of  my  colleagues  and 
every  American  citizen  concerned 
about  Haiti  to  read  the  Congressional 
Record  tomorrow,  because  the  entire 
document  that  I  have  referred  to  will 
be  printed  in  its  entirety  for  all  of 
America  to  see. 

CONFIDENTIAL 

Attention:  The  Secretary  General. 
From:  Dante  Caputo.  RSSC. 

Over  the  past  fifteen  days.  I  had  the  pleas- 
ure of  meeting  several  times  with  U.S. 
Talbott  and  other  officials  of  the  American 
State  Department.  I  also  had  some  meetings 


in  Paris  with  M.  Alain  Juppe.  Minister  of 
Foreign  Affairs  and  In  Ottawa  with  Mr. 
Andre  Quellert.  Minister  of  Foreign  Affairs. 
Moreover.  I  was  able  to  have  some  Informal 
conversations  with  other  areas  of  American 
political  life. 

The  conclusions  that  I  am  drawing  today 
are  as  follows: 

1.  The  U.S.  administration  considers  that 
an  Invasion  of  Haiti  Is  Its  best  option. 

2.  The  principal  objection  to  this  type  of 
action  comes  from  the  fact  that  -if  It  Is  easy 
to  initiate  this  type  of  action.  It  Is  more  dif- 
ficult to  exit  from  It". 

3.  In  order  to  resolve  this  dilemma,  the 
U.S.  administration  will  seek  to  act  In  the 
following  manner: 

a)  set  up  a  unilateral  action,  a  surgical  ac- 
tion, with  the  eventual  participation  of  sev- 
eral countries  in  the  region  so  as  to  give  it 
a  certain  legitimacy; 

b)  put  President  Arlstlde  back  In  power; 

c)  It  will  seek  a  quick  replacement  of  the 
armed  Intervention  forces  by  the  [Illegible] 
whose  mandate  and  structure  will  have  been 
redefined  beforehand. 

4.  This  strategy  would  allow  it  to  capital- 
ize on  the  experience  with  such  an  operation, 
transferring  the  political  cost  on  the  UN. 

5.  In  the  same  fashion,  the  President  of  the 
United  States's  main  advisers,  are  of  the 
opinion  that  not  only  does  this  option  con- 
stitute the  lesser  evil,  but  that  Is  politically 
desirable.  Thus  we  think  that  the  current  op- 
position of  public  opinion  to  an  armed  Inter- 
vention will  change  radically,  once  It  will 
have  taken  place.  The  Americans  see  In  this 
type  of  action  a  chance  to  show,  after  the 
strong  media  criticism  of  the  administra- 
tion, the  Presidents  decision  making  capa- 
bility and  the  firmness  of  leadership  In  inter- 
national ixjlltlcal  matters. 

6.  The  position  of  the  friendly  countries  vis 
a  vis  this  strategy  Is  the  following: 

France: 

France  Is  opposed  to  the  use  of  force  be  It 
multilateral  or  unilateral.  It  Is  ready  to  par- 
ticipate in  a  MINUAH  under  the  terms  fore- 
seen In  July.  1993,  that  Is  to  say.  technical 
assistance  and  participation  In  forming  a  po- 
lice force.  In  an  explicit  manner,  France  Is 
opposed  to  participating  In  whatever  activ- 
ity that  would  Imply  direct  police  action. 

France  considers  that  It  Is  urgent  that  a 
meeting  of  the  Four  friends  take  place  at  the 
department  head  or  under  secretary  level, 
preferably  In  New  York. 

France  Insists  as  well  on  Argentina's  par- 
ticipation as  a  fifth  friendly  country  given 
that  it  Is  a  member  of  the  Security  Council. 

Canada: 

Canada  does  not  wish  to  participate  In  a 
multilateral  armed  Intervention  force.  Can- 
ada thinks  that  In  the  present  situation, 
there  Is  probably  no  other  alternative  to 
that  which  the  U.S.  administration  will 
adopt.  In  this  perspective,  according  to  Min- 
ister Ouellet,  our  problem  will  consist  of 
knowing  how  to  "manage"  this  new  reality. 
Canada  seems  equally  disposed  to  participate 
in  a  MINUAH  whose  mandate  will  have  been 
redefined.  Canada  also  considers  it  urgent  to 
call  a  meeting  of  the  Four  Friends. 

7.  The  permanent  U.S.  Mission  has  under- 
taken the  necessary  steps  so  that  the  Secu- 
rity Council  comes  to  a  decision  very  soon 
on  the  MINUAHs  mandate  and  structure. 

May  23.  1994. 
From:  SG. 
oc:  OCA  Central? 

Report  of  a  discussion  of  the  Secretary 
General  with  his  Special  Representative  for 
Haiti  at  the  United  Nations  Headquarters. 
Tuesday,  May  24,  1994  at  6:30  p.m. 


Present:  The  Secretary  Gener?.l;  Mr. 
Gharekhan;  Mr.  de  Soto,  advisor;  Mrs.  Green; 
Mrs.  Seguln-Horton. 

Subject:  The  situation  In  Haiti.  Possibilities 
for  a  military  Intervention  by  the  United 
States. 

The  Secretary  General  says  to  Mr.  Caputo 
that  he  is  well  aware  of  his  last  summary  re- 
port. 

Mr.  Caputo  explains  that  he  did  not  dare 
present  any  options  and  policies  to  the  Sec- 
retary General  In  this  report.  The  fact  Is 
that  he  had  lately  a  large  number  of  infor- 
mal consultations  that  are  all  going  In  the 
same  direction:  The  Americans  will  not  be 
able  to  stand  for  much  longer,  until  August 
at  the  latest,  the  criticism  of  their  foreign 
policy  on  the  domestic  front.  They  want  to 
do  something:  they  are  going  to  try  to  inter- 
vene militarily. 

The  Secretary  General  wonders  if  Presi- 
dent Arlstlde  could  invoke  Article  51  of  the 
Charter  in  order  to  call  for  a  military  Inter- 
vention. 

Mr.  de  Soto  says  that  the  constitution  pre- 
vents him  from  doing  so. 

Mr.  Caputo  thinks  that  after  having  asked 
for  the  intervention.  Mr.  Arlstlde  will  con- 
demn it.  Moreover,  the  United  States,  that 
wants  to  obtain  the  Security  Council's  bless- 
ing. Is  now  actively  studying  the  means  to 
accord  a  legal  protection  to  this  affair. 

Mr.  de  Soto  recalls  that  this  Idea  recently 
provoked  a  general  protest  among  the  OSA. 

What  can  the  United  Nations  Secretariat 
do.  either  to  avoid  or  to  encourage  this 
Intervention?,  asks  the  Secretary  General. 

Mr.  Caputo  predicts  a  disaster.  The  United 
States  will  make  the  UN  bear  the  respon- 
sibility to  manage  the  occupation  of  Haiti. 
"With  Arlstlde  as  President  during  two  or 
three  years,  it  will  be  Hell:""  It  is  not  so 
much  the  armed  Intervention  Itself  that  we 
have  to  avoid.  What  we  do  not  want.  Is  to  in- 
herit a  "baby".  For  the  Americans'  are  fix- 
ing to  leave  quickly.  They  would  not  inter- 
vene if  they  had  to  remain. 

Mr.  Gharekhan  asks  Mr.  Caputo  what  he 
understands  by  leaving  "quickly".  One 
month,  replies  Mr.  Caputo.  Who  Is  going  to 
replace  the  Americans?,  asks  the  Secretary 
General. 

"Us  ".  replies  Mr.  de  Soto.  The  Americans 
will  be  applauded  and  the  dirty  work  will 
come  back  to  the  UN.  The  only  thing  that 
could  discourage  the  United  States  would  be 
to  not  obtain  any  contributing  countries  for 
mounting  a  multinational  operation. 

France,  according  to  Mr.  Juppe.  Is  opposed 
to  it.  confirms  Mr.  Caputo.  As  for  Canada,  it 
is  committed  to  strictly  limiting  its  con- 
tribution to  the  formation  of  a  new  Haitian 
police. 

The  Secretary  believes  that  In  making  an 
effort,  the  United  States  will  be  able  to  man- 
age to  obtain  2.000  French-African  troops  and 
a  few  troops  from  the  Caribbean. 

Mr.  Caputo  says  that  the  United  Nations 
would  have  to  work  with  a  complex  force  and 
that  It  would  be  difficult  for  it  to  mount  an 
operation  In  a  one-month  period.  The  Latin 
American  countries  are  not  ready  to  contrib- 
ute. Mr.  Caputo  knows  that  Argentina,  for 
example.  Is  not  very  favorable  to  this  Idea. 
He  also  doubts  that  Mexico.  Brazil  or  Ven- 
ezuela would  be  tempted. 

This  scenario  would  be  fraught  with  con- 
sequences for  the  United  Nations  as  well  as 
for  this  region  of  the  world.  Dante  Caputo 
emphasizes  that  it  is  harmful  that  at  the 
conclusion  of  the  cold  war.  no  other  answer 
can  be  found  for  such  a  crisis. 

In  answer  to  the  Minister's  question  about 
the  consequences  of  the  American  Interven- 
tion In  Panama.  Dante  Caputo  replies  that  it 
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concerned  a  different  time  where  the  cold 
war  was  still  taking  place.  Today,  we  are 
right  In  expecting  that  other  types  of  means 
be  activated.  The  United  Nations  will  be  per- 
ceived ai  being  Impotent  before  the  region's 
problems.  They  will  have  to  face  up  to  a  par- 
ticular difficult  post-Intervention  situation. 

To  the  Minister's  question  about  the  exist- 
ence of  another  alternative,  Dante  Caputo 
replies  that  the  United  States  acted  as  a 
brake  to  a  diplomatic  solution,  creating  a 
situation  where  the  intervention  became 
nearly  inevitable. 

The  Minister  remarks  that  actually,  de- 
spite the  goodwill  of  the  United  Nations,  it's 
credibility  Is  Jeopardized  and  the  [Haitian] 
military  leaders  are  "laughing  at  us".  The 
Minister  stresses  the  difficulties  of  a  strict 
and  effective  implementation  of  planned 
sanctions  and  expresses  its  doubt  over  the 
possibility  of  a  complete  closing  of  the  bor- 
der. 

The  Minister  shares  Dante  Caputo's  appre- 
ciation of  the  need  to  make  some  arrange- 
ments in  the  event  of  a  unilateral  Interven- 
tion. However,  the  Minister  continues  to  af- 
firm that  Canada  will  not  commit  itself  to 
hostile  activities  in  Haiti.  Canada  is  ready  to 
favorably  consider  a  United  Nations  request 
favoring  a  peace  keeping  operation  with  the 
view  of  consolidating  a  democratic  regime. 
aid  programs,  and  participation  in  a  better 
equipped  MUNUHA.  Basically,  the  Minister 
concedes  that  only  the  United  States  can 
wrestle  with  the  [Haitian]  military  leaders. 

To  improve  our  image  relative  to  President 
Aristlde,  the  Minister  believes  that  the 
President  should  participate  in  the  next 
meeting  of  the  Four  Friends.  Regarding  this 
meeting,  Dante  Caputo  maintains  that  it 
would  be  preferable  if  it  be  held  first  of  all 
without  the  President,  and  that  he  not  par- 
ticipate except  after  the  meeting.  In  the  per- 
spective of  managing  the  post  intervention 
situation,  Dante  Caputo  thinks  that  it  is  im- 
portant that  President  Aristlde  can  consider 
himself  to  be  an  integral  part  of  the  Four 
Friends'  action. 

According  to  the  Minister.  President 
Arlstide's  credibility  risks  to  be  stained,  if 
he  Is  restored  after  the  U.S.  intervention. 

The  Mlnslter  questions  himself  over  the 
composition,  nature  and  on  the  willingness 
of  the  countries  that  would  be  ready  to  par- 
ticipate in  the  NHNUHA. 

Dante  Caputo  emphasizes  that  France  ex- 
pressed the  wish  to  participate  in  the  forma- 
tion of  a  police  force  in  Haiti  and  is  reticent 
to  do  "monitoring".  Ambassador  Prechette 
then  recalls  the  difficulties  encountered  at 
the  moment  of  recruiting  the  components  of 
the  operation's  police  force  in  1993.  Dante 
Caputo  remarks  that  the  question  of  this  po- 
lice force's  role  and  mandate  should  be  de- 
termined as  a  function  of  the  whole  and 
notes  that  the  countries  interested  in  taking 
part  remain  few,  in  addition  to  Canada,  the 
United  States,  Argentina,  and  France. 

The  fundamental  question  remains  the 
post-intervention  role,  multilateral  action 
being  put  aside,  indicates  Dante  Caputo.  Am- 
bassador Prechetto  replies  that  in  effect,  the 
United  Nations  will  not  vote  for  this  type  of 
action,  but  could  be  in  favor  of  a  "green 
light"  for  a  coalition  of  States  that  would 
Invite  countries  interested  in  toppling  the 
[Haitian]  military  leaders  if  a  very  serious 
incident  unfolded.  Dante  Caputo  adds  that 
this  American  initiative  could  be  blocked  by 
an  internal  decision  process. 

The  Minister  concludes  the  meeting  by  re- 
calling that  this  is  an  emergency,  that  Can- 
ada wants  to  play  a  role,  and  that  he  will  be 
guided    by    the   advice   and   suggestions   of 
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Dani  e  Caputo.  In  the  probable  case  where 
sanc;lons  would  have  no  immediate  effect 
and  vould  act  in  the  military  leaders'  favor, 
the  ;  (linister  remarks  that  it  would  then  be 
neca  isary  to  explain  why  sanctions  are  being 
mai4tained  against  Haiti. 

Juliette  Re.my, 

May  23.  1994. 
Secretary  General  recalls  that  In  the 
the  United  States  was  able  to  show 
it  could  mount  a  multinational  force,  if 
in  appearance.  "Must  we  say  that  we 
that  a  military  intervention  In  Haiti 
be  negative?  " 

de  Soto  thinks  that  insinuating  the 
possibility  of  an  armed  intervention  is  work- 
ing to  produce  a  certain  effect  in  Haiti.  The 
[Hail  Ian]  military  leaders  are  nervous. 
*lt  would  thus  be  politically  dangerous 
to  pi  bllcly  discourage  this  menace. 

Ac:ording  to  Mr.  Caputo,  it  must  first  be 
prop  )sed  that  the  President  of  the  Security 
Couc  cll  ask  for  a  closing  of  the  border  be- 
eep  Haiti  and  the  Dominican  Republic, 
measure  will  have  a  certain  economic 
sychological  impact. 
Secretary  General  wonders  how  It  is 
I  ble  to  really  close  this  border.  A  very 
commitment  on  the  part  of  the  Domin- 
authoritles  must  be  required,  replies 
"aputo.  The  Secretary  General  thinks 
the  Dominican  government  does  not 
the  means  to  prevent  infiltration. 
Caputo  considers  that  the  land  or  sea 
routes  can  be  controlled  if  the  authorities 
t  to  play  the  game.  In  this  regard.  Mr. 
Capv^o  informs  the  Secretary  General  that 
mericans  have  proposed  to  him  to  ac- 
omBany  them  tomorrow  to  meet  President 
Balaruer  in  Santo  Domingo.  Mr.  Caputo  has 
not  ;et  replied,  but  he  thinks  that  he  must 
acce]  )t  this  offer  in  order  to  show  that  he  is 
beini  ■  active  on  the  diplomatic  front. 
Replying  to  a  question  from  the  Secretary 
ral.  Mr.  Gharekhan  makes  the  point 
the  Security  Council  specifically  men- 
the  border  in  his  presidential  declara- 


de  Soto  thinks  that  the  other  friends 
iti  must  be  made  to  participate  at  this 
tfing.  if  only  through  their  ambassadors 
Domingo. 

Mok-eover.  Mr.  Caputo  pointed  out  that  the 
Repu  blicans  have  the  tendency  to  keep  their 
dlsta  nee  vis  a  vis  the  idea  of  intervening, 
thinl  ling  that  President  Clinton  would  be 
comi  littlng  a  monumental  error  there. 

No)ody  can  tell  if  such  an  operation  will 
succi  ed  or  fall,  notes  the  Secretary  General. 
In  a<  ditlon  to  closing  the  border,  continues 
Mr.  I 'aputo.  we  will  have  to  keep  the  same 
polit  cal  framework  set  up  two  months  ago  if 
the  I  nited  States  requests. 

Th !  Secretary  General  asks  Mr.  Caputo  if 
he  St  ill  believes  that  after  17  months  spent  in 
his  losition.  if  the  United  States  can  con- 
duet  diplomacy.  The  Americans  are  still 
deep  y  divided  on  the  Haitian  question;  there 
are  lupporters  and  detractors  of  President 
Arisllde. 


Caputo  thinks  that  It  is  now  or  never 
w  the  Americans  that  there  is  a  politi- 
ajternative  to  American  intervention, 
de  Soto  wonders  if  in  fact  Mr.  Caputo 

not  go  to  Port  au  Pi'ince  to  challenge 
llitary  leaders  and  try  to  convince  Mr. 

.  who  pretends  to  be  a  "negotiator". 
Caputo  affirms  that  he  is  ready  to  go 

ti.   The  problem   is  that  if  his  visit 
and  that  if  it  is  accompanied  by  dem- 
ons by  the  BRAPH  and  by  a  definite 
from  Mr.  Cedras.we  risk  provoking  an 

intervention. 

Gharekahan  thinks  that.  In  effect,  the 
leans  could  feel  justified  to  intervene. 


According  to  Mr.  de  Soto,  this  would  be 
the  case  if  it  were  already  August,  but  if  we 
try  now,  we  still  have  time,  he  says. 

Mr.  Caputo  declares  that  he  likes  this  idea 
because  the  United  Nations  seems  to  be  mak- 
ing every  possible  effort  on  the  diplomatic 
front  on  the  condition,  of  course,  of  obtain- 
ing a  meeting  with  Mr.  Cedras.  In  reply  to  a 
question  from  the  Secretary  General,  he  has 
the  means  to  contact  him. 

Moreover,  Mr.  Caputo  points  out  that  the 
French  Insist  a  lot  on  including  Argentina  In 
the  Group  of  the  Secretary  General's 
Friends.  Argentina,  who  was  rather  tepid 
two  or  three  months  ago.  now  seems  inter- 
ested in  the  question. 

The  French  find  in  effect  that  the  Argenti- 
na's presence  would  allow  a  better  balance 
*  *  *  Security  Council,  among  the  Group  of 
Friends.  Venezuela  would  not  be  excluded  for 
as  much. 

Aware  of  the  risk  of  displeasing  Brazil  who 
Is  also  a  member  of  the  Security  Council,  the 
Secretary  General  proposes  to  use  the  cri- 
teria of  Argentina's  active  participation  in 
the  search  of  a  solution  to  the  Haitian  prob- 
lem. Isn't  Argentina  a  frigate  that  sails  in 
the  region  to  check  on  the  embargo's  en- 
forcement? 

Mr.  Gharekhan  believes  that  he  remembers 
that  Mr.  Gouldlng  was  totally  opposed  to 
this  Idea. 

In  answer  to  the  Secretary  General's  ques- 
tion. Mr.  de  Soto  says  that  Mr.  Gouldlng 
thinks  that  including  Argentina  would  both- 
er Brazil. 

Mr.  Caputo  suggests  consulting  Brazil. 

Mr.  de  Soto  points  out  that  Mr.  Luis  de 
Silva.  Brazil's  presidential  candidate,  has 
come  out  in  favor  of  Intervention  *  *  *. 

Summarizing  the  situation  the  Secretary 
General  proposes  to  act  in  the  following 
manner:  1)  Mr.  Caputo  reports  tomorrow  at 
Santo  Domingo  to  discuss  the  border:  2)  He 
makes  contact  with  Mr.  Cedras  to  set  up  an 
appointment  with  him;  3)  He  goes  to  Haiti  to 
strengthen  his  credibility:  4)  The  Secretariat 
contacts  Brazil  to  announce  the  decision  to 
invite  Argentina  to  be  part  of  the  Group  of 
Friends,  5)  The  Secretariat?  invites  Argen- 
tina. 

Evoking  the  role  of  the  United  Nations' 
mission  In  Haiti  (MINUAH).  Mr.  Caputo  re- 
calls that  the  American  plan  is  to  intervene, 
leave  quickly  and  pass  the  torch  to  the  U.N. 
But.  if  they  saw  how  difficult  it  is  to  mount 
a  U.N.  operation  on  the  spot,  they  would  per- 
haps reflect  some  more  before  intervening. 

Mr.  de  Soto  emphasizes  that  the  MINUAH 
mandate  exits.  The  United  States  has  met 
with  officers  from  the  [illegible]  Department 
for  Peace  Keeping  to  study  means  of  renew- 
ing, redefining,  and  strengthening  the  Mis- 
sion. Replying  to  the  Secretary  General.  Mr. 
de  Soto  indicates  that  the  initial  mandate 
foresees  700  to  800  men.  The  United  States  is 
in  the  process  of  broadening  the  scope  of 
MINUAH  to  a  mission,  not  only  of  technical 
assistance,  but  also  one  peace  keeping.  This 
would  thus  be  a  way  to  discourage  the  Unit- 
ed States  to  intervene  in  showing  them  how 
difficult  it  Is  to  set  up  the  Mission  that  It 
would  like  to  see  following  its  Intervention. 

Mr.  Gharekhan  thinks  that  the  Secretariat 
cannot  highlight  this  difficulty  since  the 
United  States  has  the  means  to  obtain  the 
necessary  troops. 

The  Secretary  General  fears  that  the  Unit- 
ed States  will  take  a  unilateral  decision  and 
that  it  will  repeat  the  Somalian  experience. 
The  main  question  remains  knowing  what  to 
do  to  avoid  this  unpleasant  role  for  the  Unit- 
ed Nations. 

According  to  Mr.  de  Soto,  the  Security 
Councils  backing  can  be  politically  costly  to 
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the  United  States  in  so  far  as  It  will  cause 
the  United  States  to  make  concessions. 

The  Secretary  General  points  out  that  the 
United  States  can  even  choose  to  leave 
forces  behind. 

Mr.  de  Soto  says  that  the  closest  analogy 
is  the  one  of  Panama.  The  United  States 
knows  that  the  Latin  American  countries 
will  protest  out  of  principle  while  at  the 
same  time  they  will  be  relieved  to  get  rid  of 
Mr.  Cedras. 

Suggesting  to  proceed  by  stages,  the  Sec- 
retary General  concludes  that  they  agree  on 
the  five  points  mentioned  above.  These 
points  already  will  allow  for  movement.  Mrs. 
Green,  having  asked  If  Mr.  Aristlde  was 
going  to  be  contacted,  the  Secretary  General 
replies  In  the  affirmative.  He  agrees  to  tele- 
phone Mr.  Aristlde.  He  suggests  to  put  off 
until  later  the  more  subsUntlal  reflections 
on  the  question,  but  keeps  in  mind  the  fact 
that  there  is  a  risk  of  escalation.  It  should 
not  be  forgotten  that  the  Haitian  people  suf- 
fer because  of  those  sanctions. 

Fabien.no  Seguin-Horton. 

.May  25.  1994. 

CONFIDENTIAL 

NOTE  FOR  THE  FILE 

Meeting  between  Mr.  Dante  Caputo.  SREG 
for  Haiti  with  Mr.  Andre  Ouellet.  Foreign  Af- 
fairs Minister  of  Canada.  Ottawa,  May  19, 
1994. 

Present:  Mr.  Stanley  E.  Gooch,  Assistant 
Vice  Minister;  Latin  American  and  Carib- 
bean Desk;  Mrs.  Louise  Prechette,  Perma- 
nent Canadian  Representative  at  the  United 
Nations. 

After  being  warmly  welcomed  by  the  Min- 
ister. Dante  Caputo  stresses,  first  of  all.  the 
different  options  for  a  solution  and  relates, 
for  the  Minister's  benefit,  the  reactions  ob- 
served In  Paris  and  Washington.  The  first  op- 
tion consists  of  waiting  for  sanctions  put  In 
place  to  produce  the  desired  effect:  the  mili- 
tary leaders'  departure.  In  this  regard. 
France  and  the  United  States  have  the  same 
worry  of  seeing  that  the  border  between  the 
Dominican  Republic  and  Haiti  be  hermeti- 
cally sealed. 

However,  stresses  Dante  Caputo.  the  Unit- 
ed States  would  not  be  ready  to  wait  several 
months  for  this  to  produce  the  desired  effect. 
The  second  option,  consists  of  using  the 
sanctions  as  an  Instrument  to  support  a  po- 
litical strategy.  France  is  in  favor  of  such  a 
scenario  and.  In  this  regard,  supports  the 
Idea  of  a  high  level  meeting  of  the  Secretary 
General's  Four  Friends  Countries.  The  third 
option  consists  of  using  unilateral  force, 
multilateral  force,  or  a  combination  of  the 
two.  France  Is  opposed  to  this.  Concerning 
the  United  States  position,  such  as  laid  out 
by  Strobe  Talbot.  Dante  Caputo  thinks  that 
time  Is  short,  and  that  the  situation  today 
cannot  last  beyond  July.  Dante  Caputo  em- 
phasizes that  Haiti  represents  a  test  case  for 
which  the  United  States  has  to  have  found  a 
solution  before  November.  The  United  States 
supports  the  return  of  a  reinforced  MINUAH 
(self  defense,  protecting  sites)  without  speci- 
fying the  probable  means  for  the  [Haitian] 
military  leaders'  departure. 

Dante  Caputo  gives  his  personal  Impres- 
sion of  the  strategy  that  the  United  States 
would  get  ready  to  Implement.  According  to 
him.  the  United  States  cannot  wait  any 
longer  to  obtain  the  benefits  of  an  action  In 
favor  of  Haiti  for  a  just  cause;  It  would  Inter- 
vene punctually  in  order  to  then  cede  Its 
place  to  the  MINUAH. 


THE  50TH  ANNIVERSARY  OF  THE 
WARSAW  UPRISING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ogrnized  for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise  to- 
night, as  I  have  done  every  evening 
this  week,  to  pay  tribute  to  the  coura- 
geous people  of  Poland  on  their  upcom- 
ing 50th  anniversary  of  the  Warsaw  up- 
rising which  occurred  during  the 
months  of  August  and  September  of 
1944.  This  is  the  fourth  in  a  series  of 
special  orders  that  I  will  give  to  bring 
attention  to  this  event. 

I  will  continue  this  evening  by  read- 
ing excerpts  to  the  membership  from 
the  book  "The  Forgotten  Holocaust: 
The  Poles  Under  Nazi  Occupation.  1939 
to  1944"  by  Richard  Lucas,  in  which 
over  250.000  innocent  jpeople  were  mur- 
dered brutally  in  the  streets  and  homes 
of  the  town  that  they  had  known  since 
their  youth.  Their  valiant  and  heroic 
struggle  is  one  that  the  West  has  heard 
little  about,  largely  because  after 
World  War  II  so  much  of  the  history  of 
that  region  was  suppressed,  and  only 
now  are  we  coming  to  learn  the  mag- 
nitude of  what  happened  to  people  who 
so  very  much  wanted  to  share  our 
democratic  values  over  the  last  half 
century. 

This  weekend  and  next  week  our  VMce 
President.  Al  Gore,  and  a  United 
States  delegation  will  travel  to  Warsaw 
to  help  to  commemorate  those  who  lost 
their  lives  and  to  join  with  the  Polish 
people  in  remembering  this  most  ter- 
rible period  of  their  magnificent  his- 
tory. 

D  1820 

Mr.  Speaker,  reading  from  Mr.  Lucas' 
book,  he  says. 

But  the  most  hideous  episode  Involving 
Kamlnskl's  men  began  at  10:00  AM  on  August 
5  at  the  Radium  Institute.  After  invading  the 
building,  they  robbed  everyone — the  nurses 
and  the  ninety  patients.  The  Russians  under 
German  command  even  stole  hospital  equip- 
ment, and  what  they  could  not  cart  off,  they 
destroyed.  A  band  of  them  tore  apart  the 
pharmacy  and  drank  the  rubbing  alcohol 
until  it  ran  out.  Then  they  consumed  ether. 
The  orgy  of  plundering  and  drinking  degen- 
erated to  raping  not  only  the  nurses  but  also 
the  cancer  patients,  most  of  them  elderly 
women.  By  Sunday  August  6.  the  men  shot 
Inmates  and  began  to  burn  the  hospital  room 
by  room.  Some  of  the  patients  vainly  tried 
to  escape  through  the  windows  by  tying 
sheets  together.  Thirty  people  died  in  the 
flaming  rooms  of  the  building  or  were  shot 
that  day.  The  others  managed  to  save  them- 
selves by  finding  a  place  in  the  basement  of 
the  building  and  hiding  there.  The  atrocities 
at  the  hospital  did  not  end  until  the  middle 
of  the  month. 

Among  the  casualties  on  August  6  were  the 
well-known  artist,  elghty-two-year-old  'Vic- 
tor Mazurowskl.  and  his  famous  pianist  wife, 
seventy-five-yeao'-old  Jadwiga  Zalewska- 
Mazurowska.  For  not  keeping  up  with  the 
column  of  refugees,  the  distinguished  couple 
was  shot. 

The  murdering  reached  so  feverish  an  in- 
tensity by  August  7  that  one  eyewitness  had 


the  Impression  everyone  In  Warsaw  would  be 
decimated: 

When  we  passed  No.  9  Gorczewska  Street  (a 
house  which  belonged  to  nuns),  we  were 
called  into  the  house  and  ordered  to  carry 
out  the  corpses  which  were  there.  The  court- 
yard was  a  dreadful  sight.  It  was  an  execu- 
tion place.  Heaps  of  corpses  were  lying  there; 
I  think  they  must  have  been  collecting  there 
for  some  days,  for  some  were  already  swollen 
and  others  quite  freshly  killed.  There  were 
bodies  of  men,  women  and  children,  a.U  shot 
through  the  backs  of  their  heads.  It  is  dif- 
ficult to  state  exactly  how  many  there  were. 
There  must  have  been  several  layers  care- 
lessly heaped  up.  The  men  were  ordered  to 
carry  away  the  bodies— we  women  were  to 
bury  them.  We  put  them  in  anti-tank  trench- 
es and  then  filled  these  up.  In  this  way,  we 
filled  up  a  number  of  such  trenches  In 
Gorczewska  Street.  I  had  the  Impression 
that  during  the  first  days  of  the  Rising  ev- 
erybody was  killed. 

Warsaw  was  subjected  to  one  of  the  most 
systematic  acts  of  plunder  of  any  occupied 
city  during  the  war. 

Although  wounded  in  Warsaw.  Kaminski 
was  determined  not  to  lose  the  opportunity 
to  engage  personally  in  wholesale  looting. 
After  one  of  his  fleecing  escapades,  he  sat  on 
a  Warsaw  balcony,  a  girl  on  each  knee  and 
drank  champagne. 

Special  railway  police  were  sent  to  Warsaw 
to  Insure  more  expeditious  transport  of  the 
spoils.  The  Germans  even  dispatched  an  ex- 
pert to  supervise  the  loading  of  hospital 
equipment. 

During  the  first  un  days  of  August,  about 
7.000  railway  cars  loaded  with  property  ar- 
rived In  Wartheland.  Upon  arrival  there,  the 
spoils — consisting  of  machinery,  raw  mate- 
rials, food,  clothing,  medicine  and  fur- 
niture—were placed  at  the  disposal  of 
Grelser.  who'dlstributed  them  among  various 
German  groups  in  the  Posen  area. 

Motoring  along  the  western  rim  of  Warsaw 
on  August  5  was  a  distinguished.  Impeccably- 
dressed  officer  in  an  SS  uniform.  He  was 
General  von  dem  Back-Zelewskl.  the  man  ap- 
pointed to  quell  the  insurrection  in  Warsaw. 
As  he  drove  by  the  cemeteries  bordering  the 
city,  he  saw  a  large  pile  of  civilian  bodies. 
German  police  were  about  to  set  fire  to  It. 
Standing  nearby  was  a  group  of  civilians  who 
were  to  be  executed  then  and  there.  Bach- 
Zelewski  lurched  from  his  seat,  stopped  the 
car.  and  ordered  the  executions  to  stop  Im- 
mediately. Then  he  repealed  Hlmmler's 
standing  orders.  Bach's  reasons  were  not  so 
much  humanitarian  as  they  were  practical: 
"A  military  force  which  loots  and  massacres, 
ceases  to  fight." 

Bach  did  not  have  too  much  difficulty  get- 
ting rid  of  Kaminski  after  word  of  what  his 
brigade  had  done  In  Warsaw  got  back  to  Hit- 
ler's quarters.  General  Alfred  JoU  testified. 
"I  reported  this  fact  to  the  Fuhrer.  and  he 
Immediately  ordered  the  dissolution  of  the 
brigade."  True,  the  atrocities  did  not  disturb 
the  man  who  had  six  million  Jews  murdered 
during  the  war.  Rather,  it  was  the  Inefficient 
and  orgiastic  way  the  Russians  went  about 
it.  After  all.  there  was  a  prescribed  way  for 
Nazis  to  commit  murder. 

Bach  arrested  and  sentenced  Kaminski;  the 
Gestapo  In  Lodz  shot  him  In  the  back. 

The  Kaminski  Brigade  itself  was  trans- 
ferred first  to  Stawki  and  later  to  the 
Kampinos  Forest  area.  It  was  there  on  the 
night  of  September  2  that  a  Polish  unit  led 
by  Lieutenant  Colonel  Adolf  Pilch  took  re- 
venge for  the  atrocities  committed  by 
Kamlnskl's  men.  The  Poles  threw  grenades 
Into   the   cellars   of  buildings   housing   the 
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headquarters  of  two  of  its  battalions,  vir- 
tually annihilating-  the  unit. 

By  Augrust  11,  the  western  part  of  Warsaw 
had  been  talten. 

Bach  left  City  Center,  the  strongest  for- 
tified sector,  and  Zollborz  in  the  far  north 
for  the  last.  This  strategy,  in  effect,  vir- 
tually abdicated  to  the  Poles  the  initiative 
In  City  Center,  while  Bach-Zelewski  con- 
centrated on  clearing  the  western  banks  of 
the  Vistula.  Bach  gradually  succeeded  in 
splitting  up  and  defeating  them  in  isolated 
pockets. 

The  situation  for  a  AK  grew  more  difficult 
as  the  days  passed.  When  the  decision  was 
made  to  rise  up.  the  AK  had  enough  ammuni- 
tion for  only  a  few  days  and  not  more  than 
a  week.  Now  two  weeks  into  the  battle  with 
no  pospect  for  Soviet  relief.  Bor  kept  sending 
his  desperate  messages  to  London,  emphasiz- 
ing his  army"s  plight  and  asking  for  supply 
drops. 

The  hostility  of  the  Soviets  to  the  AK  was 
summed  up  in  a  Polish  report  of  August  16: 
■'Diversive  activities  helpful  to  the  Soviets 
are  continued  In  the  Radom  district.  The  at- 
titude of  the  Soviets  toward  the  Home  Army 
Is  hostile." 

As  a  consequence,  the  resistance  fighters 
on  August  1  were  simply  not  equipped  for 
anything  like  a  long-term  struggle  against 
the  Germans.  They  had  a  total  of  43.971  hand 
grenades.  3.846  pistols,  657  submachine  guns. 
30  name  throwers,  2  anti-panzer  guns.  406 
anti-panzer  grenades,  12.000  incendiary  bot- 
tles, 2,629  carbines,  6  mortars.  10  howitzers, 
and  small  amounts  of  ammunition  and  e.xplo- 
sive  material.  Heavy  weapons  were  nonexist- 
ent. With  only  2,629  carbines,  only  about  6 
percent  of  the  soldiers  could  be  armed  with 
rifles. 

The  RAF  sent  ten  supply  missions  to  War- 
saw during  the  uprising;  and  several  other 
missions.  Intended  for  the  Polish  capital. 
dropped  supplies  outside  the  city.  Casualty 
rates  were  very  high;  the  Poles  alone  lost  16 
crews.  In  all,  245  Poles.  English  and  South 
African  airmen  were  shot  down,  and  only  41 
of  them  survived. 

As  the  level  of  fighting  Intensified  and  cas- 
ualties mounted  on  both  sides,  the  number  of 
corpses  in  the  streets  made  the  entire  city 
look  like  an  open  cemetery.  The  -gather- 
ers." as  the  corpse  collectors  were 
euphemistically  called,  had  the  awful  job  of 
removing  the  bodies  from  the  streets  and 
buildings.  Sometimes  the  corpses  lay  there 
for  weeks,  and  when  they  were  touched  by 
hooked  poles  used  for  this  purpose  they  fell 
to  pieces,  often  exposing  swarms  of  rats  who 
fed  on  decayed  flesh.  For  this  dreadful  work, 
the  Germans,  whenever  they  could,  used  Pol- 
ish captives. 

The  Germans  quite  by  accident  discovered 
the  Poles  were  using  the  sewers.  Early  In 
September  they  started  to  dig  a  tunnel  of 
their  own  from  their  positions  in  Saxony 
Park  to  the  Polish  stronghold  in  the  Ex- 
change Building,  which  they  wanted  to  de- 
stroy. During  their  digging  operations,  they 
found  a  sewer  four  feet  in  diameter.  At  first 
they  simply  took  their  own  tunnel  under  It. 
But  when  they  heard  the  sound  of  movement 
in  the  sewer.  It  dawned  on  them  what  was 
afoot.  The  Germans  then  immediately  tried 
to  stop  Polish  use  of  the  subterranean  maze 
by  throwing  grenades,  mines,  gas  and  rubble 
Into  the  passages.  Even  hand  grenades  with- 
out their  pins  were  hung  so  that  when  an 
unsuspecting  person  hit  one,  he  was  blown  to 
bits.  There  were  full-scale  battles  below,  as 
men  fought  hand-to-hand  and  drowned  each 
other  In  excrement. 

Bach-Zelewskl  tried  several  ploys  to  get 
the  Poles  to  stop  fighting  In  August.  Con- 


certed that  the  uprising  would  spread 
thri  lUghout  the  counti-y.  they  tried  to  offset 
the  murderous  image  the  Germans  acquired 
ear  ler  in  the  month  In  Wola  and  Ochota. 
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Speaker,   in  ending  my  special 

r  this  evening,  let  me  just  say  that 

,he  Poles  and  their  friends  memori- 

their  forebears,  they  also  remem- 

their  history  as  a  freedom-loving: 

peojple  whose   democratic   values  were 

ipue   in   that   region   of  the   world. 

did  not  deserve  extinction,  and 

deserve    the    respect    of   today's 

members  and  expeditious  consid- 

ation  of  their  desire  to  join  the  coun- 

of   freedom-living    people    every- 
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SUiJGESTED  SCHEDULE  FOR  CON- 
S  [DERATION  OF  HEALTH  CARE 
REFORM 

T  le  SPEAKER  pro  tempore.  Under  a 
pre  ^ious  order  of  the  House,  the  gen- 
tleiaan  from  Michigan  [Mr.  Hoekstra] 
rpcognized  for  5  minutes. 

HOEKSTRA.    Mr.    Speaker,    to- 

I  would  like  to  spend  a  few  min- 

talking   about    the    process    that 

House  may   find  itself  in  as  we 

n    the    critical    debate    on    health 
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week  the  Democratic  leadership 
disivowed  the  Clinton  administration's 
health  care  plan,  but  they  pledged  to 
e  a  new  plan  that  was  significantly 
rent  and  would  address  many  of 
concerns  that  the  American  people 
raised  about  the  earlier  versions. 
\Mhat  I  would  like  to  point  out  is  per- 
the  process  that  we  may  be  going 
thrfcugh  as  we  focus  on  developing  a 
health  care  bill.  What  I  have  in  front  of 
here  is  H.R.  3600.  which  is  the 
heallth  care  bill  that  was  brought  to 
full  Committee  on  Education  and 
Laljor.  and  the  process  that  we  went 
gh  in  the  Committee  on  Edu- 
on  and  Labor  is  that  we  had  29  days 
tJDtal  hearings,  we  had  11  days  of  sub- 
mittee  markup,  we  had  8  days  of 
committee  markup. 

markup  time  alone — that  is,  the 
oppjDrtunity  to  review  the  bill,  propose 
ints,  debate  amendments,  and 
vot^   on  amendments — took   us  over  2 
In    full    committee,    over   90 
amendments  were  debated  and  51  were 
adopted,  which  means  that,  as  good  as 
authors  of  this  document,  the  1,100 
of  material,  thought  that  their 
(inal  bill  was,  there  was  still  signifi- 
opportunity  to  refine  and  improve 
bill. 

we  now  face  the  daunting  task  of 
cing  at   perhaps  another   new   bill 
may  be  1,100,  1,200,  1,300  pages,  we 
not  know  how  many  because  the  bill 
Hot  in  front  of  us,  but  I  propose  to 
House    that   we,    perhaps,    adopt 
minimum  standards  for  consider- 
this  bill,  to  make  sure  that  as  the 
people    watch    the    process, 
can  be  assured  they  have  had  full 
opEjortunity  to  see  this  bill,  deliberate 
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it,  amend  and  debate  it  before  final 
passage. 

What  would  a  final  schedule  look 
like?  We  have  heard  some  things,  some 
people  propose  that  we  may  see  a  bill 
in  the  next  3  to  5  days  and  before  we  go 
on  recess,  which  would  be  another  2 
weeks,  we  would  vote  on  final  passage 
of  the  bill. 

I  would  propose  that  that  is  not 
enough  time  to  consider  a  bill  that  will 
affect  17  percent  of  our  economy. 

What  is  a  more  realistic  schedule? 
What  is  an  expectation  a  proposal  that 
I  think  we  can  lay  before  this  House? 

Here  is  a  proposal:  That  by  August  1, 
all  the  bills,  both  Republican  and 
Democratic  alternatives  be  introduced 
with  CBO  full  scoring  and  that  the  bills 
be  fully  printed  and  available  for  re- 
view and  discussion:  that  on  August  2 
through  7,  on  the  floor  of  this  House, 
each  one  of  the  bills  be  walked  through 
since  we  will  not  have  the  benefit  of 
committee  hearings,  but  that  each  au- 
thor be  permitted  the  opportunity  to 
describe  and  to  discuss  and  outline 
their  bill.  Then  on  August  8  we  debate 
the  rule,  we  debate  an  open  rule  that 
would  allow  for  amendments  to  the 
bills  as  long  as  they  are  printed  within 
24  hours  in  the  Congressional  Record. 

By  August  13,  we  finalize  the  rule  and 
approve  the  rule. 

And  then  we  go  home  for  our  recess, 
not  for  a  vacation  but  for  the  oppor- 
tunity to  provide  the  American  people 
to  see,  review,  and  provide  feedback  to 
us  on  this  bill;  use  the  recess  to  gain 
input  on  a  new  mark  on  new  marks 
rather  than  to  go  back  and  report  to 
them  what  we  have  done  here  in  haste. 

We  then  come  back  here  on  Septem- 
ber 8.  the  amendments  are  due  to  be 
printed  in  the  Record,  and  on  Septem- 
ber 9  we  begin  debate  on  the  health 
care  bill.  We  wait,  we  debate  for  5  to  10 
days,  we  vote  on  the  amendments.  If 
we  pass  a  bill,  a  conference  committee 
occurs  during  the  middle  of  September 
and  October  5  we  have  final  debate  and 
finally  vote  on  a  health  care  package. 

A  bill  of  this  importance  deserves 
that  kind  of  opportunity  to  be  heard  in 
front  of  this  Congress  and  in  front  of 
the  American  people. 

What  else  could  we  expect?  Today  I 
sent  out  a  "Dear  Colleague"  that  says 
John  Hancock  signed  the  Declaration 
of  Independence  without  reading  it 
first.  Will  every  member  in  this  House 
agree  to  read  the  bill  before  we  have  a 
final  vote?  Will  they  agree  to  read  1,100 
pages  that  reflect  an  outline  of  what  is 
going  to  happen  to  health  care  before 
they  vote  on  that  kind  of  a  package? 
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Third,  as  we  move  forward  on  health 
care,  if  we  move  out  a  mark  similar 
which  we  had  in  Education  and  Labor, 
will  they  agree  that  before  health  care 
takes  place  in  any  State,  that  State 
will  have  a  public  referendum  where 
the  voters  will  choose  to  participate  in 
the  program  or  not? 
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CONSIDERATION  OF  HEALTH  CARE 
REFORM 
The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  5  min- 
utes. 

Mr.  KINGSTON.  Mr.  Speaker.  I  want- 
ed to  follow  up  with  Members  of  the 
House  on  the  comments  made  by  the 
gentleman  from  Michigan  [Mr. 
HOEKSTRA]  just  a  minute  ago.  and  I 
have  just  come  from  an  agriculture 
hearing,  a  Committee  on  Agriculture 
hearing,  and  we  today  did  a  mock 
markup  on  GATT,  which  basically 
means  that  we  voted  on  a  lot  of  the 
substance  of  the  GATT  agreement,  the 
General  Agreement  on  Trade  and  Tar- 
iff, and  this  section  was  about  that 
thick,  3  or  4  inches  thick,  and  it  only 
dealt  with  agriculture  issues.  To  my 
knowledge  that  was  the  first  time  the 
members  of  the  committee  had  seen, 
not  just  that  portion  of  the  bill  in  its 
entirely,  but  the  related  amendments, 
and  yet  I  suppose  we  were  supposed  to 
be  miracle  readers,  and  could  sit  over 
there  in  2  or  3  hours  and  debate  while 
also  reading  the  bill  for  the  first  time. 
Mr.  Speaker,  as  my  colleagues  know, 
maybe  trade  agreements  should  go  that 
way.  but  here  we  go  on  health  care,  and 
we  have  had  the  health  care  debate 
going,  not  just  in  the  103d  Congress, 
but  in  previous  Congresses.  We  have 
the  Rowland-Billirakis  bill,  we  have  a 
McDermott  bill,  we  have  the  Michel 
bill,  we  have  the  Clinton  bill.  We  have 
some  bills  right  now.  as  the  gentleman 
said  earlier,  we  should  put  a  deadline 
on  to  debate  and  to  vote  on.  Now  I  un- 
derstand that  there  is  a  Democrat  lead- 
ership bill  that  is  coming  up.  It  is  all 
done  in  secret.  Nobody  is  in  there. 

As  my  colleagues  know.  I  know  there 
is  some  good  and  bad  in  sunshine  laws, 
but  I  think  this  is  an  example  where  we 
need  a  sunshine  law.  where  we  have 
such  a  tremendous  issue  that  is  being 
dealt  with  behind  the  doors,  behind  the 
scenes,  and  by  one  party  which.  I 
think,  is  offensive  and  outrageous,  and 
the  American  people  need  to  know  that 
the  major  bill,  the  thing  that  we  are 
not  able  to  add  and  put  on  the  table 
right  now  for  review  and  study,  is 
being  crafted  secretly  in  some  back 
room. 

Mr.  HOEKSTRA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HOEKSTRA.  Mr.  Speaker,  per- 
haps we  can  reflect  back  on  the 
NAFTA  debate  that  we  had  in  1993.  We 
had  a  NAFTA  document,  2,000  pages,  a 
good  process,  a  very  difficult  process. 
We  had  the  opportunity  to  read  it.  We 
had  the  opportunity  to  debate  it.  We 
had  the  opportunity  to  go  back  to  our 
districts  to  talk  to  businesses,  to  talk 
to  labor  unions,  to  talk  to  a  whole  se- 
ries of  groups,  to  fully  understand: 
maybe  not  fully  understand,  but  get  a 
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deeper  understanding  of  what  NAFTA 
would  do  to  jobs  in  our  districts,  to 
jobs  in  this  country,  to  earning  power 
in  this  country,  and  we  went  through  a 
very  lengthy  process,  and  I  think,  when 
we  got  done.  I  think  everybody  felt 
that  they  had  had  the  opportunity  to 
input,  to  be  heard,  and  then  we  made  a 
decision. 

Compare  that  to  the  process  we  are 
looking  at  now.  We  are  both  freshmen. 
I  guess  we  like  that  kind  of  process, 
understanding  what  we  are  going  to  be 
voting  on.  It  really  scares  me.  what  we 
could  be  looking  at  during  the  first  2 
weeks  of  Aug^ist. 

Mr.  KINGSTON.  Mr.  Speaker.  I  like 
the  gentleman's  idea  of  going  home, 
and  talking  to  the  voters,  to  the  con- 
stituents, to  health  care  providers,  the 
nurses,  the  .physicians,  and  the  insur- 
ance companies,  the  laborers,  the 
homemakers.  We  need  to  talk  to  them 
about  it.  They  need  to  know,  because, 
if  the  gentleman  remembers  when  the 
President  introduced  this  health  care 
bill.  I  think  it  had  over  50  percent  ap- 
proval, maybe  57.  But  once  people  read 
that  1.329-page  document,  the  approval 
rating  went  straight  to  the  ground  be- 
cause it  is  all  in  the  fine  print,  and  we 
have  got  to  have  that  fine  print,  not 
just  so  that  435  Members  of  Congress 
can  read  it.  but  so  the  American  people 
can  read  it. 

Mr.  HOEKSTRA.  We  need  the  ability 
to  go  through  and  read  the  fine  print  so 
that  we  can  find  out  what  was  used  to 
get  the  last  10  or  15  votes  that  are 
going  to  vote  in  favor  in  that  bill  if  it 
passes  with  218  votes. 

Mr.  KINGSTON.  Let  me  ask  the  gen- 
tleman about  that  because  I  know 
there  was  a  lot  of  discussion  that 
NAFTA  actually  passed,  not  on  the 
merits,  but  on  the  allocation  of  given 
roads  and  bridges  and  keeping  certain 
special  interest  projects  in  peoples  dis- 
trict. I  ask.  "Do  you  think  that  will  be 
the  case  in  health  care?" 

Mr.  HOEKSTRA.  We  have  already 
seen  it.  We  have  already  seen  it  in  the 
bill  that  came  out  of  the  Committee  on 
Ways  and  Means  where  there  is  cri- 
teria. There  are  dollars  available  for 
teaching  hospitals,  for  construction, 
low-interest  construction  loans,  and 
the  criteria,  as  the  gentleman  knows, 
it  is  kind  of  like.  well,  makes  it  look 
like  it  is  available  for  everybody,  but  it 
so  happens,  when  we  take  a  look  at  the 
criteria  and  how  specific  the  criteria 
are.  it  would  only  benefit  three  teach- 
ing hospitals  around  the  country,  one 
in  Chicago,  one  in  New  York,  who  so 
happened  to  be  represented  by  key 
members  of  the  Committee  on  Ways 
and  Means. 

So,  there  is  beginning  to  evolve  this 
practice  now  in  health  care  that  is  not 
what  is  good  health  care  policy,  but 
what  is  it  going  to  take  to  get  those 
last  votes. 

Mr.  KINGSTON.  So.  as  it  stands  right 
now.  we  are  still  having  the  same  de- 


bate on  health  care,  but  it  is  going  on 
secretly  to  cut  these  bills,  but  the 
question  of  who  pays  for  it.  who  runs 
it.  which  are  the  two  predominant 
questions,  are  still  unanswered  and 
unaddressed. 
Mr.  HOEKSTRA.  Right. 


GOVERNMENT  OF.  BY.  AND  FOR 

THE  BUREAUCRATS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  those  in 
this  Nation  who  are  not  worried  about 
big  government  had  better  take  a  new 
look.  The  arrogance,  the  abuse  of 
power,  the  waste,  the  inefficiency,  is 
becoming  almost  unbelievable. 

In  the  last  few  days.  Mr.  Speaker,  the 
Washington  Post  and  the  Washington 
Times  have  had  these  news  items. 
First,  the  headline,  "Millions  of  Let- 
ters Undelivered."  The  story  said: 

Postal  inspectors  recently  discovered  mil- 
lions of  pieces  of  undelivered  mail  in  two  of 
Washington's  largest  post  offices.  Just  two  of 
those  post  offices.  Nearly  3.000.000  pieces  of 
mail  were  discovered  at  these  2  facilities. 
How  much  is  there  all  over  this  Nation? 

Second,  from  the  story  about  the 
Food  and  Drug  Administration. 

Gene  Oden  could  not  have  imagined  how 
much  his  life  would  change  when  20  Federal 
agents  burst  into  his  office  in  June  1993  and 
began  seizing  products  crucial  to  his  dietary 
supplement  business.  More  than  a  year  later 
the  Food  and  Drug  Administration  has  yet  to 
file  charges  against  Mr.  Oden.  Still  he  has 
been  forced  to  lay  off  all  but  28  of  his  105  em- 
ployees while  he  wages  war  with  the  FDA 
hoping  to  recover  more  than  Jl  million  in 
products  the  agents  seized. 

Mr.  Speaker,  when  people  wonder 
why  drugs  cost  so  much  in  this  coun- 
try, all  they  need  to  do  is  look  at  the 
FDA.  The  overregulation  and  bureau- 
cratic mumbo  jumbo  has  helped  the  big 
drug  giants,  but  has  made  it  almost 
impossible  for  small  companies  to  par- 
ticipate and  has  driven  drug  and  medi- 
cine prices  sky  high. 

Third,  the  third  story,  once  again 
from  the  Washington  Post. 

"1.300  hundred  IRS  agents,  workers,  ac- 
cused of  snooping  at  tax  returns.  Employees 
used  computers  to  peek  at  friends'  flies." 

The  story  told  how  more  than  1.300 
employees  of  the  IRS  have  been  inves- 
tigated or  disciplined  for  using  Govern- 
ment computers  to  browse  through  tax 
returns  of  friends,  and  relatives  and 
neighbors. 

Right  on  the  heels  of  this  came  a  re- 
port in  the  Washington  Times  about  a 
traffic  incident  between  Susan  Allen,  a 
Washington  lawyer,  and  John  Richard- 
son, the  husband  of  the  woman  who 
heads  the  IRS.  Here  is  how  Mrs.  Allen 
described  what  happened. 

His  name  was  John  Richardson,  but  his 
registration.  I  told  him.  said  Margaret  Rich- 
ardson. "That's  my  wife."  he  said,  "and  she's 
the  IRS  Commissioner,  and  I  hope  you  paid 
your  taxes." 
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I  said,  "What?" 

And  he  repeated,  "My  wife  is  the  Commls- 
>  sloner  of  the  IRS,  and  I  hope  you  paid  your 

taxes. 
I      "I   couldn't   believe    he    was    telling    me 
;  that,"  Mrs.  Allen  said. 

Some  people  go  to  work  for  the  Fed- 
eral Government,  and  suddenly  they 
think  they  are  some  type  of  god.  They 
think  they  are  rulers  rather  than  our 
servants.  We  have  ended  up  with  a  Fed- 
eral Government  that  is  of,  by,  and  for 
the  bureaucrats  instead  of  one  that  is 
of,  by  and  for  the  people:  even  the  best- 
intended  Federal  programs  today,  even 
ones  supposedly  designed  to  help  chil- 
dren, do  much  more  to  benefit  the  peo- 
ple who  work  for  the  Government  than 
they  do  for  the  intended  beneficiaries. 
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Almost  always  the  pressure  to  in- 
crease spending  in  any  area  comes  from 
those  who  work  for  the  Government, 
not  from  the  intended  beneficiaries.  It 
might  not  be  so  bad  if  we  were  getting 
our  money's  worth,  but  usually  these 
hard-earned  tax  dollars  are  just  wast- 
ed. 

I  might  point  out  that  the  average 
person  today,  not  the  wealthy,  but  the 
average,  pays  almost  50  percent  of  his 
or  her  income  in  the  form  of  taxes 
when  you  count  State,  Federal,  local, 
sales,  property,  income,  social,  gas.  ex- 
cise, and  all  the  other  taxes  that  people 
pay.  Roy  Murdock  wrote  recently  in 
the  July  issue  of  National  Minority 
Politics  that  Washington  has  sort  of  a 
reverse  Midas  touch.  'Virtually  every- 
thing it  touches  turns  to  lead. 

Why,  Mr.  Speaker,  is  there  all  this 
waste  and  inefficiency,  all  this  arro- 
gance and  abuse  of  power?  I  believe  it 
is  primarily  because  of  our  civil  service 
system,  a  system  that  does  almost 
nothing  for  good,  dedicated  employees. 
but  serves  now  to  protect  lazy  and  in- 
competent ones.  We  have  many  good 
people  working  for  our  Federal  Govern- 
ment, but  we  cannot  get  rid  of  those 
who  do  not  work  hard  or  those  who 
treat  people  badly. 

This  is  why  it  costs  so  much  more  to 
do  something  through  the  Federal  Gov- 
ernment than  it  does  through  the  pri- 
vate sector.  This  is  why  Edward  Ran- 
dall, the  liberal  Democratic  mayor  of 
Philadelphia,  said  a  couple  of  years 
ago,  the  reason  government  does  not 
work  Is  because  it  was  not  designed  to. 
There  is  no  Incentive  for  people  to 
work  hard,  so  many  do  not.  There  istio 
incentive  to  save  money,  so  much  of  it 
is  squandered. 

Mr.  Speaker,  we  need  to  get  control 
of  our  government  in  this  country  once 
again,  and  we  will  not  be  able  to  do  so 
unless  we  downsize  the  Federal  Govern- 
ment and  get  the  functions  of  this  gov- 
ernment and  the  things  that  people 
want  us  to  do  back  to  those  govern- 
ments which  are  closest  to  the  people, 
which  are  our  local  and  State  govern- 
ments. 
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HEALTH  CARE  REFORM 

Tlie  SPEAKER  pro  tempore.  Under  a 
preMlous  order  of  the  House,  the  gen- 
tlenian  from  Illinois  [Mr.  Durbin]  is 
reco  gnized  for  5  minutes. 

M-.  DURBIN.  Mr.  Speaker,  in  the 
next  few  weeks.  Congress  will  debate 
the  most  important  and  biggest  social 
issu;  we  have  ever  faced  in  our  history, 
the  reform  of  America's  health  care 
systsm.  You  heard  speeches  early  on 
fron  I  some  of  my  Republican  colleagues 
who  would  like  us  to  wait,  to  study 
this  a  little  longer,  to  put  it  off.  And 
yet  :he  American  people  know  we  have 
beei.  engaged  in  this  debate  for  almost 
2  yeirs  now.  We  have  thoroughly  famil- 
iarii  ed  ourselves  with  concepts  and 
ideas  to  try  to  take  what  is  good  in  our 
hea:  th  care  system  and  keep  it,  and  to 
change  the  things  that  just  are  not 
wor  zing  for  America. 

T<  night  I  would  like  to  address  the 
who.e  question  of  the  influences  that 
will  be  on  Members  of  Congress  in  the 
next  few  weeks  as  the  health  care  re- 
form debate  begins.  A  little  later  on 
my  colleague,  the  gentlewoman  from 
Orecon  [Ms.  FuRSE],  will  take  a  special 
ord(  r  on  this  same  subject.  I  hope 
those  interested  will  listen  closely  to 
remarks. 

L(  t  me  tell  you.  for  those  listening. 
sen(  ing  a  letter  to  your  Congressman 
can  be  a  very  valuable  experience  as 
you  put  your  thoughts  together.  Be- 
liev ;  also  that  Members  of  Congress  see 
this  mail. 

L((t  me  tell  you  about  a  letter  that  I 
received  on  health  care  reform.  It  came 
fron  Mike  Schuette.  Mike  is  the  owner 
of  sjveral  grocery  stores  in  Breese,  IL. 
He  1  ^rote  to  me  and  urged  that  a  health 
car«  reform  bill  include  an  employer 
mai  date.  That  is  one  of  the  terms  you 
will  hear  a  lot  of.  An  employer  man- 
dat(  is  a  requirement  that  employers 
and  employees  share  the  cost  of  health 
car(  insurance. 

M|ke  Schuette,  who  has  many  em- 
in  his  grocery  stores,  wrote  and 


Is  our  feeling:  that  responsible  people 
health  Insurance.  We  could  have  pock- 
a  lot  more  profit  through  the  years  had 
ijot  paid  for  our  associates'  health  insur- 
,  But  we  feel  It  would  have  been  money 
belonged  to  our  associates. 

Wjhen  Mr.  Schuette  talked  with  my 
offi|;e  about  the  issue,  he  noted  that  as 
as  the  mandate  also  applied  to  big 
t4ilers  such  as  K-Mart,  he  could  sup- 
an  employer  mandate  and  felt  it 
the  right  thing  to  do.  He  said  he 
pay  for  his  employees"  health  in- 
surance and  compete  with  bigger  com- 
pai^es,  as  long  as  the  bigger  companies 
the  same  requirement. 
Ct)ntrast  that  with  K-Mart's  attitude, 
n  K-Mart  came  to  see  me  and  sent 
r  lobbyist,  as  they  are  entitled  to 
under   our   system   of  government, 
had  an  entirely  different  story, 
huge  corporation,  K-Mart.  enor- 
motis,    nationwide    retailer,     told    me 
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they  just  could  not  afford  to  pay  for 
their  employees"  health  care  coverage. 
When  their  executive  vice  president 
and  general  counsel,  Anthony  Palizzi, 
testified  before  Congress,  he  said: 

I  am  here  today  on  behalf  of  K-Mart  and 
retail  companies  around  this  Nation  to  tell 
you  as  much  as  we  might  like  to,  retail  em- 
ployers simply  cannot  absorb  the  massive 
costs  of  health  care  reform. 

So  on  the  one  hand,  we  have  the  tiny 
chain  of  grocery  stores,  the  Schuette 
stores  in  Clinton  County,  IL,  which  is 
already  responsibly  providing  health 
insurance  to  its  employees,  and  on  the 
other  hand,  we  have  these  mega  cor- 
porations like  K-Mart  which  claim  to 
speak  for  Schuette,  Incidentally,  and 
they  say  it  cannot  be  done. 

I  think  maybe  big  K-Mart  could  learn 
a  lesson  from  Mike  Schuette,  to  take 
the  responsible  business  position  to 
provide  health  protection  for  its  work- 
ers, instead  of  saying  it  cannot  be 
done. 

A  level  playing  field  is  good  for  all 
businesses  and  good  for  competition. 
But  today  the  competition  is  not  fair. 
Mike  Schuette  takes  care  of  his  em- 
ployees. He  and  his  family  think  It  is 
the  right  thing  to  do.  Across  the  street, 
K-Mart,  competing  with  him,  does  not, 
and  that  is  unfair. 

Individual  businesses  have  accepted 
this  responsibility,  their  shared  respon- 
sibility with  their  employees  to  pro- 
vide health  insurance.  In  the  next  few 
weeks  you  will  hear  loud  and  clear 
from  the  business  lobby  in  this  town 
that  they  oppose  health  care  reform. 
Don't  be  surprised.  Look  at  the  record. 
This  same  business  lobby  opposed  So- 
cial Security,  Medicare,  minimum 
wage,  worker  safety,  and  virtually 
every  piece  of  socially  progressive  leg- 
islation passed  through  Congress  in 
this  century. 

As  I  contemplate  my  own  vote  on 
this  issue  in  the  weeks  ahead,  I  am 
going  to  be  listening  closely  to  Mike 
Schuette  and  his  family  business  and 
many  like  them  who  have  stepped  for- 
ward and  done  the  responsible  thing. 
The  big  business  lobby,  the  special  in- 
terest that  has  the  money  to  make  all 
the  noise,  is  not  going  to  have  quite 
the  persuasive  power  as  hard  working 
businessmen  and  women  around  Amer- 
ica, doing  the  right  thing,  showing  re- 
spect for  their  employees. 
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THE  COMMUNITY  OF  NATIONS 
MUST  ACT  TO  PREVENT  HUMAN 
TRAGEDIES  IN  COUNTRIES  LIKE 
RWANDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  the 
human  disaster  associated  with  recent 
atrocities  in  Rwanda  should  shake  the 
conscience  and  civility  of  all  humanity 
and  Members  of  this  body.  This  human 


catastrophe,   which  has  been  graph!-       Despite  attempts  to  treat  American    distance  from  Sarajevo  I  do  not  know 


cally  portrayed  in  televised  footage  of  economic  interest  and  respect  for 
the  refugee  camps  of  Goma,  Zaire  and  human  rights  separately.  I  believe  that 
the  massive  destruction  of  Kigali,  calls    appropriate  U.S.   foreign  policy  must 


into  question  many  pertinent  issues  re 
lating  to  United  States  foreign  policy 
and  the  responsibility  of  the  world 
community  of  nations. 

Brian  Atwood,  Administrator  for  the 
U.S.  Agency  for  International  Develop- 
ment, has  said  that  the  "...  inter- 
national community  has  never  faced  a 
refugee  exodus  of  such  magnitude  in  so 
brief  a  time."  With  over  2'/2  million  in- 
ternally displaced  people  and  nearly  2'^ 
million  refugees  in  surrounding  na 
tions,  this  tragedy  now  poses  a  signifi 


attempt  to  harmonize  these  concepts. 
In  the  big  picture,  a  more  stabilized 
and  civil  world  directly  serves  our  in- 
terests. In  order  to  maximize  and  ex- 
pand global  market  opportunities  for 
our  industries,  our  trading  partners  or 
potential  trading  partners  must  have 
stable,  free,  and  civil  societies  where 
the  rule  of  law  is  the  standard. 

In  an  ever  dangerous  world  which 
continues  to  see  blood  shed,  famine, 
and  unrest,  we  must  carefully  analyze 
how  American  military  and  diplomatic 


cant  threat  to  the  regional  stability  of    resources  are  utilized.   As  Americans 

r  t^  f^     ri  /s  w»T%     r^f^     A  fat  4  ^^^^  -  ^        .  _ 


the  horn  of  Africa. 

The  fragile  nation  of  Burundi  shares 
the  same  ethnic  composition  as  Rwan- 
da and  stands  at  the  brink  of  chaos. 
Uganda,  Tanzania,  and  Zaire  host  thou- 
sands of  Rwandan  refugees  which 
threatens  the  stability  of  each  nation. 
In  this  context,  we  must  act  to  not 
only  provide  humanitarian  relief  but 
also  to  contain  the  chaos  that  threat- 
ens to  spread  throughout  the  entire  re- 
gion. 

I  applaud  the  effort  of  the  adminis- 
tration in  its  recent  operation  to  re- 
spond to  the  horrific  circumstances 
prevalent  in  the  crowded  refugee 
camps.  Currently.  U.S.  AID  is  working 
in  tandem  with  the  Joint  Military 
Task  Force  and  the  U.N.  High  Commis- 
sioner for  Refugees  to  provide  the  suf- 
fering masses  with  logistical  support, 
food,  medicine,  and  clean  water.  We  are 
beginning  to  take  our  appropriate  lead- 
ership role  in  responding  to  the  chaos 
which  has  resulted  in  the  deaths  of 
anywhere  from  500.000  to  1  million  peo- 
ple. 

But  we  must  do  more  to  mobilize 
other  nations  to  cooperate  in  this  mis- 
sion. Through  our  role  in  the  United 
Nations'  Security  Council,  we  must 
work  to  galvanize  the  U.N.  system  to 
respond  to  the  degree  of  chaos  consist- 
ent with  countries  like  Rwanda.  In  ad- 
dition, other  nations  must  be  made 
aware  of  their  obligation  to  provide 
support. 

Because  of  the  cost  associated  with 
these  missions,  the  United  Nations 
must  be  employed  as  a  critical  medium 
for  disaster  relief  and  crisis  prevention. 
This  entails  active  collective  involve- 
ment. 

Questions  are  begged:  Could  we  have 
prevented  this  human  tragedy  and 
mass  genocide  from  occurring?  What 
was  the  world's  collective  responsibil- 
ity to  act?  How  many  more  deaths 
must  we  witness  in  nations  like  Rwan- 
da or  Bosnia  before  we  are  compelled  to 
take  decisive  action?  I  believe  that 
these  questions  demand  that  we  probe 
deeper  into  the  nature  and  focus  of 
American  foreign  policy  in  a  post-cold 
war  era — a  time  in  which  we  as  Ameri- 
cans must  rethink  and  redefine  what 
constitutes  "American  interest." 


we  must  solicit  other  nations  to  share 
in  a  collective  responsibility.  As  a 
community  of  nations,  we  must  dili- 
gently work  to  prevent  future  trage- 
dies from  resulting  in  the  same  degree 
of  suffering  seen  in  Rwanda. 

In  defining  our  "new  American  inter- 
est" and  the  role  of  international  orga- 
nizations like  the  United  Nations  in 
the  post-cold-war  era,  one  thing  is  cer- 
tain— we  must  act.  We  must  act  as 
leaders  of  the  New  World  Order. 


□  1850 
BOSNIA 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  McCloskey]  is  recognized  for  five 
minutes. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
might  say  it  is  good  to  be  here  tonight 
immediately  precedent  to  a  statement 
on  the  same  topic  I  am  discussing  from 
our  majority  whip,  the  gentleman  from 
Michigan  [Mr.  Bonior].  one  of  my  par- 
ticular heroes  and  a  real  fighter  for 
human  rights  and  international  jus- 
tice. 

It  was  also,  I  think,  very  pertinent  to 
follow  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton)  in  her  elo- 
quent remarks  as  to  Rwanda. 

I  might  say.  obviously,  we  do  have 
concerns  for  a  safer,  more  decent, 
human  international  order.  Needless  to 
say.  as  the  previous  speaker  indicated, 
it  does  not  seem  to  be  the  case  these 
days. 

I  know  it  is  not  exactly  an  amazing 
insight,  but  the  tragedies  of  Rwanda. 
Bosnia,  the  Balkans.  Haiti,  and  other 
places  are  really  not  isolated  incidents 


if  it  is  on  the  wire  yet,  but  he  told  me 
that  no  surprise,  the  Bosnian  Serbs  at 
Pale  again  had  rejected  the  so-called 
nonnegotiable  contact  team  proposal 
for  a  51  to  49  slit  between  the  Bosian- 
Croatian  Alliance  and  the  Bosnian 
Serbs. 

As  we  all  know,  the  Bosnian  Govern- 
ment and  the  Bosnian-Croatian  Alli- 
ance, with  all  its  problems  and  all  the 
looming  inequities  and  ratification  of 
past  injustices,  the  Bosnian-Croatian 
Alliance  and  the  Bosnian  Government 
had  accepted,  and  I  think  sincerely  so. 
this  contact  proposal  plan. 

Meanwhile,  it  has  been  outrageously 
and  spiritually,  if  you  will,  rejected  by 
the  Bosnian  Serbs.  And  just  to  add  in- 
sult, damage  and  ongoing  murder  to  in- 
jury, the  Serbs  in  the  last  several  days, 
as  we  all  know,  are  again  shutting 
down  Sarajevo.  They  are  stopping  all 
road  traffic  in  and  out.  and  this  is  not 
a  matter  of  minor  incident.  This  means 
that  food  supplies  are  dwindling,  and 
right  now  there  is  a  run  in  Sarajevo 
markets,  a^  to  any  food  and  mis- 
cellaneous household  supplies  that  are 
available. 

The  U.N.  flights,  which  are  quite 
often  shut  down,  as  we  all  know,  even 
when  they  are  going,  cannot  really  ade- 
quately feed  everyone. 

As  we  all  know,  in  recent  days,  these 
peace-oriented  Bosnian  Serbs  have 
opened  up  on  U.N.  flights  to  the  tune  of 
shutting  down  the  Sarajevo  airport,  in- 
deed, deterring  our  Secretary  of  De- 
fense. Mr.  Perry,  from  coming  in  and 
one  United  States  plane  in  recent  days. 
3  or  4  days  ago.  took  20.  whatever  it 
was.  20  to  40  shells.  One  American  air- 
man was  injured. 

Yesterday,  as  we  all  know,  in  a  great 
tragedy  as  to  the  numerous  British 
troops  on  the  ground,  who.  along  with 
others,  are  trying  to  serve  people  in 
that  war-ravaged  area,  but  a  young 
British  soldier  yesterday  was  murdered 
by  Bosnian  Serbs  who  opened  up  on  a 
humanitarian  convoy  with  the  sad  ex- 
cuse later,  regardless  of  the  fact  that 
the  Brit,  the  humanitarian  convoy  was 
well  marked,  they,  the  Serbs  opened  up 
and  they  have  the  opinion  and.  indeed, 
the  example  from  past  practice  that 
they  can  continue  to  get  away  with 
this. 

Meanwhile,  the  military  assault  in- 
tensifies as  to  Sarajevo.  There  is  not 
heavy  shelling  hitting  there  yet.  but 
the  machine  gun  fire,  automatic  weap- 
ons, and  sniper  traffic  is  increasing. 
Also.  Gorazda.  the  area  of  Gorazda  is 


Part  of  the  problem  is  the  simple  that  .^,_.  „„.__.  .,..  ^,,,  ,,  v^ux^^u*.  .. 
bandits,  thugs,  brutal  perpetrators  of  under  greater  stress  with  more  Serbs 
genocide  and  mass  murder  all  over  the    incursions  in  that  war-ravaged  area. 


world  are  getting  the  signal,  in  es- 
sence, that  they  can  get  away  with  it. 
which  leads  me  into  my  ongoing  con- 
cern that  we  have. 

We  are  on  the  verge  tonight  of  seeing 
yet  another  deadline  come  and  go  in 
the  Bosnian- Yugoslavian  tragedy. 

This  afternoon  I  talked  to  Prime 
Minister   Silajdzic    of  Bosnia   by   long 


Meanwhile.  Secretary  of  State 
Christoper.  who  was  before  the  Foreign 
Affairs  Committee  today,  is  today  or 
tomorrow.  I  believe  it  is  today  or  this 
evening,  is  off  to  Europe  to  meet  with 
the  contact  team  to  decide  what  to  do 
about  this  latest  Serb  rejection  and  the 
problems  on  the  ground  there  in 
Bosnia. 
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He  states  that  "the  contact  team  has 
agreed  to  increase  sanctions  on  the 
Serbs.  I  don't  know  that  that  is  going 
to  put  fear  and  trembling  in  their 
hearts  and  deter  their  present  mur- 
derous practices."  He  does  say,  "the 
contact  team  is  prepared  to,  '  and  this 
will  be  interesting,  "provide  increased 
security  for  the  besieged  safe  enclaves 
or  havens."  Obviously,  that  includes 
Sarajevo  and  Gorazda,  particularly  the 
group  would  consider  similar,  I  guess, 
security  treatment  for  Zepa  and 
Srebrenica. 

I  guess  the  question  I  would  have  is 
whether  the  contact  team  in  that  re- 
gard will  really  mean  it  this  time.  Will 
the  west  provide  security  for  the  citi- 
zens of  Bosnia  being  slaughtered  rather 
than  just  on  occasion  asserting  mili- 
tary force  in  the  event  that  U.N.  forces 
were  to  be  threatened? 

As  a  last  resort,  and  as  a  last  resort. 
I  do  not  know  how  far  down  the  road 
that  is,  the  secretary  says,  this  is  at 
least.  I  believe.  U.S.  policy,  that  the 
contact  group  should  consider  a  multi- 
lifting  of  the  arms  embargo  which  has 
obviously  tied  the  hands  of  the  be- 
sieged Bosnians. 

We  need  a  much  greater  sense  of  ur- 
gency in  ending  this  tragedy  as  people 
grow  increasingly  terrified  in  Sarajevo. 
as  ethnic  cleansing  and  genocide  con- 
tinues in  numerous  other  areas  of 
Bosnia,  such  as  Banjaluka  and 
Prijedor. 

D  1900 

Prime  Minister  Silajdzic  told  me 
today  that  unless  the  West  acts  now. 
there  is  no  credibility.  Let  us  hope  that 
come  Monday,  the  U.S.  Congress  will 
not  have  to  consider  a  unilateral  lift- 
ing of  the  arms  embargo,  which  the 
Committee  on  Armed  Services  is  work- 
ing on  now.  Let  us  hope  that  the  Unit- 
ed States  leads  the  contact  group  this 
weekend  in  communicating  with  the 
Serbs  that  their  genocidal  slaughter 
will  be  tolerated  no  more. 

Let  us  hope  that  definitive  action,  if 
necessary,  lifting  the  arms  embargo 
and  pummeling  Serb  positions  and  sup- 
ply lines  with  air  strikes,  will  be  im- 
plemented if  necessary.  The  genocidal 
slaughter  in  Bosnia  and  the  West's 
abysmal,  reckless  passivity  in  the  face 
of  outrageous  lawlessness  is  one  of  the 
defining  issues  of  the  closing  years  of 
this  century.  Let  us  hope  the  United 
States'  so-called  contact  team,  the 
United  Nations,  and  the  European 
Community  now.  at  last,  want  to  bring 
a  decisive  and  more  humane  ending  to 
this  sorry  chapter. 


TIME  TO  LIFT  THE  EMBARGO  ON 
BOSNIA 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  BONIOR]  is  recognized  for  5  min- 
utes. 
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A  r.  BONIOR.  Mr.  Speaker,  first  of  all 
let  me  commend  my  colleague,  the 
ger  tleman  from  Indiana  [Mr.  McClos- 
KE1  ],  who  has  been  consistent  and  cou- 
rageous about  his  concern  about  what 
is  iiappening  in  the  Balkans,  and  par- 
tic:  ilarly  in  Bosnia,  and  thank  him  for 
his  statement  and  for  raising  this  con- 
cen  to  our  colleagues  this  evening. 

Nt.  Speaker,  it  was  exactly  7  weeks 
age  today  that  we  stood  on  this  floor 
am  debated  whether  or  not  we  should 
lift  the  arms  embargo  to  Bosnia. 

Seven  weeks  ago  that  we  debated 
wh  !ther  or  not  we  should  end  the  geno- 
cid;.  Then,  as  now,  we  heard  a  lot  of 
pec  pie  argue  that  we  shouldn't  lift  the 
emiargo.  That  we  shouldn't  get  in- 
vol  /ed. 

A  new  cease-fire  had  been  announced 
that  day.  they  said,  and  we  should  give 
the  peace  process  a  chance  to  work. 
Ne^'er  mind  that  the  Serbs  had  broken 
ov«  r  30  separate  cease-fires  before  that. 

^  ever  mind  that  they  had  made  a 
far;e  of  the  whole  peace  process  time 
an<  time  again. 

^  ever  mind  that  they  killed  200.000 
Boi  nians,  systematically  raped  an  en- 
tire generation  of  Bosnian  women,  and 
lefl  thousands  of  people  to  starve  in 
mass  concentration  camps. 

>  ever  mind  all  that. 

V  'e  were  told  to  give  them  one  more 
chJ  nee. 

V'ell.  we  gave  them  that  chance,  Mr. 
Sp(  aker. 

V'e  looked  the  other  way  one  more 
tine. 

A  nd  once  again,  they  spit  right  in  our 
fac's. 

C  ver  the  past  7  weeks,  even  though 
Boimia  has  unconditionally  accepted 
the  terms  of  peace — the  Serbs  have 
made  a  mockery  of  the  peace  talks,  and 
rejected  offer  after  offer,  compromise 
aft  ;r  compromise. 

1  hey  have  broken  the  cease-fire 
agi  ,in  and  again. 

.'  nd  just  yesterday.  Mr.  Speaker, 
Sei  b  forces  attacked  a  10-truck  U.N. 
coi  voy  on  the  road  to  Sarajevo  and 
blew  up  a  fuel  truck.  One  British  sol- 
dier was  injured  and  one  was  killed. 
Ani  most  heinous  of  all.  when  British 
and  French  troops  braved  the  road  and 
tri  >d  to  recover  their  losses.  Serb  gun- 
nels fired  on  them. 

Iiet  me  say  that  one  more  time  Mr. 
Speaker:  Yesterday.  Serb  gunners 
op<ined  fire,  not  on  Moslems,  not  on 
Cmats,  but  on  British  and  French  sol- 
diers trying  to  recover  their  losses. 

Mr.  Speaker,  this  is  an  outrage.  This 
is  shameful.  How  can  we  let  this  hap- 
pen? I  wish  I  could  say  I  was  surprised. 

I  wish  I  could  say  I  never  thought 
this  would  happen.  But  the  truth  is. 
Mr.  Speaker,  we  were  warned  7  weeks 
ag^,  on  the  very  day  the  latest  cease- 
firt  was  announced,  I  stood  on  this 
flojr  and  read  an  ominous  warning 
thi  .t  the  Bosnian  Serbs  had  issued. 

Through  their  news  agency,  the 
Bosnian  Serb  leaders  said,  and  I  quote. 


The  Geneva  Agreement  Is  merely  a  one- 
month  calm  before  an  unprecedented  storm 
and  a  prelude  to  total  conflict.  After  that  It 
will  become  clear  to  one  and  all  that  there  is 
no  formula  according  to  which  two  victors 
can  emerge  from  this  war. 

That's  what  the  Bosnian  Serb  leaders 
themselves  had  to  say  about  their 
cease-fire.  And  the  first  clouds  of  that 
unprecedented  storm  are  beginning  to 
gather  right  now. 

In  fact,  earlier  today,  the  Bosnian 
Serbs  issued  another  statement  regard- 
ing the  peace  process;  another  state- 
ment just  as  ominous. 

In  a  letter  to  Russian  President  Boris 
Yeltsin,  the  Bosnian  Serb  leaders 
wrote,  and  I  quote: 

Our  acceptance  of  a  peace  plan  would  be 
the  beginning  of  the  end  of  the  Serb  people 
on  their  territories  and  a  prelude  to  national 
suicide.  We  expect  you  to  understand  us. 

We  expect  you  to  understand  us. 

Well,  we  understand  them  Mr.  Speak- 
er. 

We  understand  that  they  don't  want 
peace,  they  just  want  more  war. 

We  understand  that  they  intend  to 
wreak  more  mayhem. 

More  ethnic  cleansing. 

More  murder. 

More  rape. 

And  more  torture. 

Mr.  Speaker,  the  United  States  can- 
not be  a  silent  partner  to  this  any 
longer. 

It's  time  to  lift  the  arms  embargo. 

It's  time  to  end  the  genocide. 

And  if  Serbia  keeps  hitting  targets, 
in  Bosnia,  then  targets  in  Serbia  itself 
should  be  blasted  right  back. 

The  only  thing  that  will  truly  bring 
the  Serbs  to  the  peace  table  is  if  they 
see  that  their  force  will  be  met  by  force 
and  that  further  aggression  will  get 
them  nowhere. 

Mr.  Speaker,  the  people  of  Bosnia  are 
not  asking  us  to  send  in  troops. 

They  are  not  asking  us  to  defend 
them. 

They  are  simply  asking  for  the  right 
to  defend  themselves. 

And  we  have  no  right  to  deny  them 
that. 

If  we  don't  lift  this  embargo  and  at 
least  let  the  people  of  Bosnia  defend 
themselves  then  the  blood  of  Bosnia 
isn't  just  on  the  hands  of  the  Serbs. 

It's  on  all  of  us. 


HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994,  the 
gentleman  from  Connecticut  [Mr. 
Shays]  is  recognized  for  20  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  SHAYS.  Mr.  Speaker,  I  would 
like  to  first  respond  to  some  comments 
made  on  the  floor  of  the  House  tonight 
regarding  health  care,  and  to  say  that 
I  have  a  great  deal  of  gratitude  to  our 
President  for  calling  on  Congress  to 
deal  with  the  issue  of  health  care,  to 


lead  us  toward  a  universal  care,  but  I 
am  troubled  by  a  lot  of  the  comments 
that  some  of  my  colleagues  have 
shared  and  maybe  feel  deep  in  their 
hearts  about  the  partisan  nature  of 
this  debate,  and  the  fact  that  we  must 
act  immediately,  or  within  the  next 
few  weeks. 

Mr.  Speaker,  as  a  Member  of  Con- 
gress. I  have  spent  4  years  working  on 
this  issue.  The  more  I  know,  the  more 
I  realize  I  do  not  know  certain  issues 
and  areas.  We  are  talking  about  15  per- 
cent of  our  overall  budget.  We  are  talk- 
ing about  something  that  is  a  matter 
of  clearly  life  and  death.  We  are  talk- 
ing about  ethical  decisions.  We  are 
talking  about  jobs  of  countless  mil- 
lions of  people.  We  are  talking  about 
reorienting  our  economy,  potentially, 
in  a  way  that  could  be  very  destruc- 
tive. 

Mr.  Speaker,  I  happen  to  believe  we 
have  the  best  health  care  in  the  world, 
admittedly,  for  those  who  have  it.  That 
is  for  most  Americans.  I  realize  some 
Americans  do  not  have  quality  health 
care,  and  we  need  to  address  it. 

However,  Mr.  Speaker.  I  would  like 
to  focus  in  on  what  I  think  most  of  us 
on  both  sides  of  the  aisle  agree  on.  We 
agree  on  dealing  with  the  issue  of  pre- 
existing conditions:  the  fact  that  we. 
as  Members  of  Congress,  are  not  denied 
coverage  because  of  a  preexisting  con- 
dition. No  American  should  be.  pro- 
vided they  are  part  of  a  system  and  are 
faithful  to  that  system. 

Mr.  Speaker,  we  agree  that  we  need 
to  cut  the  paperwork  and  administra- 
tive costs,  the  red  tape.  This  is  biparti- 
san. We  know  that  we  need  to  be  able 
to  deduct  health  care  costs  in  our  in- 
come tax  payments.  We  also  know  that 
individuals  and  small  purchasers  of 
health  care  should  have  the  same  abil- 
ity to  purchase  health  care  as  a  large 
purchaser,  which  will  involve  some 
kind  of  community  rating  by  age  or  ge- 
ographic area.  We  agree  on  these 
things,  and  we  also  know  that  there 
needs  to  be  major  malpractice  and  tort 
reform. 

Mr.  Speaker,  some  of  us  believe  that 
one  significant  way  to  control  health 
care  costs  is  through  some  form  of  co- 
payment  where  those  with  higher  in- 
comes pay  more  on  the  copayment, 
that  people  have  to  have  a  stake  in 
health  care. 

Mr.  Speaker,  where  we  have  our  dis- 
agreements I  think  are  in  these  areas, 
for  the  most  part,  with  no  criticism, 
but  just  a  recognition  that  I  think  we 
come  from  two  different  directions, 
and  it  is  going  to  be  hard  to  meld  these 
two  issues.  Most  Republicans  tend  to 
want  to  see  a  market  model  in  our 
health  care  system  where  we  try  to 
have  a  market-competitive  model.  I 
think  a  good  number  of  Democrats  feel 
that  will  not  work.  They  want  the  Gov- 
ernment-regulated model,  which  Re- 
publicans do  not  feel  will  work  very 
well. 
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Mr.  Speaker,  on  those  two  very  basic 
issues  we  have  our  disagreements.  I  am 
not  sure  if  it  is  possible  to  meld  them 
so  we  end  up  with  some  kind  of  bill,  be- 
cause they  go  in  two  very  basic  dif- 
ferent directions.  Mr.  Speaker,  it  may 
be  possible,  but  for  instance,  as  a  Mem- 
ber of  Congress,  I  want  universal  care, 
but  I  want  the  market  model.  I  am  not 
going  to  give  in  to  a  strong  Govern- 
ment-regulated model.  I  do  not  want  to 
hurt  what  we  have. 

Mr.  Speaker,  my  point.  I  guess,  in 
making  these  comments  is  that  there 
are  going  to  be  some  very  sincere  dif- 
ferences between  Republicans  and 
Democrats.  It  is  such  a  gigantic  issue, 
and  I  hope  that  the  Members  in  our 
Chamber  who  feel  deeply  about  this 
issue  are  encouraging  the  bipartisan 
nature  of  it  in  finding  a  solution.  It 
should  not  pass  by  218  votes,  with  217 
going  the  other  way.  It  cannot  work 
that  way.  We  cannot  change  our  econ- 
omy so  significantly. 

Mr.  Speaker.  I  just  believe  that  the 
bottom  line  to  all  this  is  that  with 
good  faith,  we  may  come  to  where  we 
can  agree.  Let  us  move  forward  on 
where  we  can  agree,  the  areas  that  I 
mentioned,  and  then  another  day  we 
are  going  to.  in  my  judgment,  have  to 
sort  out  the  market  and  Government- 
regulated  model. 

D  1910 

I  just  want  to  say.  I  am  one  Member 
on  this  side  of  the  aisle  and  I  think 
there  are  a  number  who  believe  in  uni- 
versal coverage  but  I  think  it  has  to  be 
phased  in.  and  I  totally  reject,  how- 
ever, bills  that  want  to  have  universal 
coverage  and  expand  programs.  We  can- 
not afford  it.  We  simply  cannot  afford 
to  have  universal  coverage  and  then 
tell  the  elderly  that  they  are  going  to 
get  prescription  care,  that  they  are 
going  to  get  home  care,  that  we  are 
going  to  be  able  to  afford  that,  and  uni- 
versal coverage  for  those  who  do  not 
have  any  care  directly. 

My  concern  is  that  there  are  some 
bills  moving  forward  that  promise  to 
do  both,  when  every  Member  up  here 
practically  knows  we  cannot  do  both. 
We  are  going  to  have  to  pick  and 
choose.  I  believe  in  expanded  mental 
health  coverage.  I  believe  mental 
health  has  a  lot  to  do  with  physical 
health.  But  I  am  not  sure  that  we  have 
the  ability  to  help  fund  that  right 
away  if  we  also  want  universal  cov- 
erage. 

I  also  just  want  to  make  comment  to 
the  fact  that  today  the  Committee  on 
House  Administration  moved  forward 
with  the  Congressional  Accountability 
Act  of  which  there  are  250  sponsors  of 
this  legislation.  Republicans  and 
Democrats,  and  bless  their  hearts,  over 
100  Members  of  our  delegation  of  113 
freshmen  members.  Republican  and 
Democrat,  who  have  sponsored  this 
bill.  I  want  to  thank  the  chairman  and 
the  ranking  member,  the  Speaker  and 


the  leadership  on  my  side  and  their 
willingness  to  work  together  to  get 
Congress  to  come  under  the  same  laws 
that  people  in  the  private  sector  have 
to  abide  by  and  the  executive  branch. 
We  are  moving  forward  with  this  legis- 
lation. If  the  good  will  that  existed  in 
the  Committee  on  House  Administra- 
tion can  be  seen  in  the  Committee  on 
Rules  and  on  the  floor  of  the  House  and 
ultimately  on  the  Senate.  I  do  not  be- 
lieve that  the  American  people  will 
long  be  able  to  say.  "Well,  why  is  it. 
Congressman,  that  I  have  to  live  by 
laws  that  you  do  not  have  to  live  by?  " 
That  day  has  to  end.  I  think  the  best 
way  is  for  it  to  end  on  a  bipartisan 
basis.  The  fact  is  we  have  to  abide  by 
the  laws  everyone  else  lives  by  and  also 
we  just  need  to  recognize  that  that  is 
just  a  basic  tenet  of  a  democratic  sys- 
tem where  Congress  cannot  be  above 
the  law.  It  is  also  a  fact  that  we  will 
write  better  laws  if  we  have  to  live  and 
experience  the  laws  that  everyone  else 
has  to. 

I  am  today  very  grateful  to  the  lead- 
ership on  both  sides  of  the  aisle  and  to 
the  Committee  on  House  Administra- 
tion and  directly  to  my  colleague  in 
this  effort,  the  gentleman  from  New 
Hampshire  [Mr.  Swett],  and  to  the 
freshmen  and  the  other  members  who 
have  cosigned  this  bill  and  have  wanted 
it  to  move  forward. 

Now  I  get  into  the  main  piece  that  I 
wanted  to  talk  about  today  for  the  pe- 
riod of  time  that  I  have  available,  and 
I  want  to  talk  in  terms  of  process  and 
not  personalities  but  to  express  a  deep 
concern  I  have,  that  Congress  needs  to 
clean  its  own  house,  that  we  have  got 
to  restore  our  integrity,  and  if  we  are 
not  willing  to  do  it.  who  will? 

The  first  allegations  of  wrongdoing 
in  our  post  office  were  made  over  3 
years  ago  and  they  involved  allegedly 
powerful  Members  of  Congress.  The 
first  allegations  were  made  at  that 
time  and  there  has  not  been  any  real 
action.  The  Committee  on  House  Ad- 
ministration has  evidently  conducted 
an  investigation  and  that  has  been 
used  as  an  excuse  not  to  move  forward 
with  the  full  body  really  looking  into 
this  issue. 

There  was  an  ongoing  criminal  inves- 
tigation of  particular  Members  of  our 
body  and  people  who  worked  here,  and 
used  as  an  excuse  that  there  was  a 
criminal  investigation  and  that  we 
should  not  focus  in  on  any  Member  be- 
fore this  Chamber. 

There  is  now  an  indictment  and  a 
pending  court  case.  So  the  argument  is 
that  we  should  not  get  into  this  issue. 
Then  there  are  arguments  that  say 
Congress  should  not  be  preoccupied  by 
scandals  and  all  this  is  a  partisan  bash- 
ing. 

Mr.  Speaker,  I  just  have  to  express 
my  deep  concern  that  we  have  got  to 
move  forward.  If  we  are  not  willing  to 
move  forward  and  tell  the  truth  and 
not  willing  to  clean   our  own  house. 


18460 


COl  IGRESSIONAL  RECORD— HOUSE 


Congress  will  deserve  to  be  criticized 
and  despised  by  the  people  that  we  rep- 
resent. 

When  allegations  involving  one  of  the 
most  powerful  nnen  in  Washington  are 
made,  no  one  seems  to  be  eager  to 
confront  the  issue  and  to  insist  we  get 
to  the  bottom  of  the  matter.  I  believe 
that  we  are  setting  a  dangerous  prece- 
dent and  practice  by  refusing  to  inves- 
tigate powerful  leaders.  We  send  the 
explicit  message  to  our  constituents 
and  our  colleagues  that  it  is  acceptable 
to  break  the  law  or  not  to  play  by  the 
rules  if  the  person  accused  of  wrong- 
doing is  powerful  enough.  We  send  a 
message  that  as  lawmakers  we  can  be 
intimidated  if  the  person  accused  of 
wrongdoing  is  powerful  enough.  We 
send  a  message  that  as  lawmakers  we 
can  be  intimidated  and  also  we  send 
the  message  that  Congress,  the  great- 
est deliberative  body  in  the  world,  does 
not  put  a  premium  on  setting  and 
maintaining  the  standards  of  ethical 
behavior  If  the  person  accused  of 
wrongdoing  is  powerful  enough. 

This  Is  not  the  message  In  my  judg- 
ment that  Congress  should  be  sending. 
If  Congress  does  not  Investigate  wheth- 
er its  own  rules  have  been  ignored,  who 
will? 

With  that  in  mind,  the  gentleman 
from  Wisconsin  [Mr.  Klug]  and  I  wrote 
a  letter  on  June  22  to  ask  that  we  be  al- 
lowed to  meet  with  the  House  Ethics 
Committee  to  discuss  an  indictment 
against  a  Member  of  our  House,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKI],  that  was  made  public,  and 
that  letter  was  dated  June  22  and  never 
responded  to  by  the  House  Ethics  Com- 
mittee. Because  of  the  lack  of  re- 
sponse, I  filed  a  formal  complaint  in  a 
letter  of  June  30  outlining  my  concerns 
based  on  the  indictment  of  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI].  I  filed  a  formal  complaint.  I  just 
want  to  register  that  this  complaint, 
dated  June  30,  has  not  been  responded 
to  by  the  House  Ethics  Committee.  The 
process  that  we  have  to  deal  with  com- 
plaints like  this  must  be  addressed.  It 
seemed  to  me  that  the  gentleman  from 
Wisconsin  [Mr.  Klug]  and  I  were  de- 
serving of  a  response  to  our  letter  to 
meet  with  the  Ethics  Committee,  and 
It  seems  to  me  that  clearly  once  a  com- 
plaint has  been  filed,  it  has  now  been 
almost  a  month  since  I  filed  the  com- 
plaint against  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI],  and  to  date  I 
have  heard  nothing  in  regard  to  that 
complaint. 

What  I  find  particularly  ironic  is 
that  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  has  made  the  point  be- 
fore the  court  that  this  is  a  matter  of 
House  rules  and  that  we  need  to  ad- 
dress this  issue  through  the  House  Eth- 
ics Committee.  In  other  words,  his  own 
lawyers  in  the  court  are  making  that 
argument. 

One  of  the  arguments  that  is  being 
presented  to  not  move  forward  on  this 
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is  iue  is  the  fact  that  we  would,  in  fact, 
interfere  with  a  criminal  investigation 
aid  now  an  ongoing  court  case.  But  I 
would  like  to  make  reference  to  the 
fa^t  that  as  a  member  of  the  HUD  in- 
v<  stigation,  the  House  Subcommittee 
oil  Employment,  Housing  and  Aviation 
of  the  Committee  on  Government  Oper- 
ations, we  conducted  an  investigation 
ol  HUD  that  lasted  over  a  year.  During 
tte  course  of  our  investigation,  we  un- 
cc  vered  so  much  wrongdoing  on  the 
ps  rt,  regretfully,  of  Republicans  under 
Siimuel  Pierce"s  administration  that 
vfi  felt  impelled  to  ask  that  an  Inde- 
p«  ndent  counsel  be  appointed.  We 
as  ked  that  this  independent  counsel  be 
a]  ipointed.  and  he  has,  Mr.  Arlen 
A  iams. 

We  did  not  stop  our  investigation.  We 
c<  ntinued  to  move  forward.  But  we 
moved  in  concert  with  the  independent 
c(iunsel.  The  end  result  is  that  we 
pj.ssed  major  reform  legislation,  H.R.  1 
ol  HUD.  and  we  then  let  our  work  go 
forward  with  the  prosecutor  when  we 
hud  concluded  our  investigation, 
pi.ssed  our  legislation  for  reform, 
pi.ssed  our  reports  about  the  wrong- 
dding  we  had  found  and  gave  it  to  Mr. 
A"len  Adams,  the  independent  counsel. 
H;  has  subsequently  had  14  convictions 
fcllowing  trials  or  guilty  pleas.  And  he 
hiis  recovered  more  than  $2  million  of 
fi  les.  The  excuse  that  has  been  used  to 
not  move  forward  has  been  that  we  do 
not  want  to  end  up  with  what  we  ended 
u)  with  in  Iran-Contra.  But  there  is  a 
b:g  difference.  The  big  difference  was 
tl  at  an  individual  was  given  immu- 
n:  ty,  Oliver  North,  and  he  used  that 
irimunity  and  expanded  on  his  testi- 
mony. Then  when  he  was  prosecuted, 
tl  e  court  said  he  had  been  given  immu- 
n:  ty. 

Mr.  Speaker,  there  is  no  reason  to 
g  ve  immunity.  And  as  Arlen  Adams 
hits  said  to  me  directly  when  I  asked 
h:  m,  I  said,  "Did  our  committee  help  or 
h  irt  you?" 

He  said.  "Of  course  your  committee 
helped,  so  long  as  you  did  not  give  im- 
n  unity."  We  were  tempted  to  give  im- 
n  unity  to  one  individual,  and  he  asked 
ui  not  to,  and  he  told  us  why. 

n  1920 

He  said  that  individual,  Deborah 
Gore  Dean,  needed  to  be  prosecuted,  so 
n3  immunity  was  given  to  her.  We  did 
n)t  find  out  certain  things  we  would 
hive  liked  to,  but  we  continued,  and 
t  le  fact  is  we  have  had  a  tremendous 
SI  iccess. 

I  would  end  my  comments  by  polnt- 
ii  ig  out  that  today  the  gentleman  from 
V  isconsin,  Mr.  Scott  Klug,  and  I  have 
written  to  Mr.  Bowsher  who  is  basi- 
cilly  the  Comptroller  General  of  the 
I.  .S.  Government,  asking  the  GAO  to 
d  3  an  investigation  of  our  office  supply 
s  ;ore  to  see  if  in  fact  the  allegations 
t  lat  Mr.  ROSTENKOWSKI  has  made  that 
h  B  is  one  of  many  who  have  done  these 
t  lings,  to  see  one,  if  that  is  true,  and 


then  if  in  fact  it  is  true  to  establish 
that  the  GAO  make  recommendations 
for  any  other  wrongdoing  that  they 
may  find  involving  any  other  Member. 
The  bottom  line  is  that  this  should 
not  be  an  excuse,  that  other  Members 
have  done  something  in  the  supply 
store.  The  bottom  line  is  If  other  Mem- 
bers have  done  this,  they  too  should  be 
prosecuted.  Bottom  line,  the  Ethics 
Committee  should  follow  through  on 
the  complaint  that  I  offered,  should 
give  me  the  courtesy  of  a  response  and 
move  forward.  There  is  simply,  abso- 
lutely no  excuse  for  inaction  in  this 
way. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  The  Chair  would  remind  the 
Members  that  remarks  in  debate  may 
not  include  references  to  the  official 
conduct  of  other  Members  unless  perti- 
nent to  a  Report  of  the  Committee  on 
Standards  of  Official  Conduct  or  a 
question  of  the  privileges  of  the  House 
then  under  consideration  in  the  House. 
The  Chair  would  reiterate  the  caution 
issued  by  Speaker  pro  tempore  Foley 
on  June  15,  1988,  that  Members  refrain 
from  engaging  in  personalities  in  de- 
bate by  referring  to  the  official  con- 
duct of  other  Members. 


WHITEWATER  HEARINGS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  California  [Mr.  Dor- 
nan]  is  recognized  for  40  minutes  as  the 
minority  leader's  designee. 

Mr.  DORNAN.  Mr.  Speaker.  I  am 
speaking  to  a  group  of  300  young  Amer- 
ican men  and  women  over  at  George 
Washington  University  and  I  have  to  be 
there  at  8  o'clock,  so  this  40  minutes  is 
going  to  have  to  be  about  22  minutes. 

Mr.  Speaker,  I  just  left  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs committee  room,  where  they  are 
conducting  so-called  hearings  on 
Whitewater.  You  had  to  see  the  scene 
there  to  really  believe  it.  It  will  be  all 
over  the  evening  news.  I  have  never  in 
my  16  years  here  seen  more  than  a 
panel  of  six  people  at  a  witness  table. 
Not  on  the  Foreign  Affairs  Committee 
where  I  served  for  years,  or  the  Com- 
mittee on  Science,  Space  and  Tech- 
nology, or  the  Armed  Services  Com- 
mittee where  I  serve  now.  or  in  the 
Permanent  Select  Committee  on  Intel- 
ligence upstairs  in  closed  session.  Rare- 
ly, maybe  four  or  five  times  a  year,  you 
will  see  six  witnesses,  and  they  are 
usually  all  focused  on  one  subject.  In 
the  Armed  Services  Committee,  and 
this  was  the  policy  in  all  of  the  years 
for  the  better  part  of  a  decade  that  I 
was  on  the  Foreign  Affairs  Committee, 
we  usually  have  panels  of  four  people 
because  this  is  the  best  you  can  handle 


when  you  have  10,  20,  or  in  the  case  of 
the  Banking  Committee,  30-some  Mem- 
bers who  want  to  speak  or  ask  ques- 
tions and  are  restricted  to  the  5-minute 
rule. 

The  White  House  must  have  been  a 
lonely  place  today  because  here  is  who 
we  had  down  at  the  Banking  Commit- 
tee. Mr.  Bruce  LIndsey,  assistant  to 
the  President.  Mr.  George 

Stephanopoulos,  senior  policy  adviser 
to  the  President.  Harold  Ickes,  assist- 
ant to  the  President  and  Deputy  Chief 
of  Staff.  Mark  Gearan,  assistant  to  the 
President  for  communications.  John  D. 
Podesta,  assistant  to  the  President  and 
staff  secretary.  Clifton  Sloan,  associate 
counsel  to  the  President.  Neil  Eggle- 
ston,  associate  counsel  to  the  Presi- 
dent. Margaret  Ann  Williams.  Chief  of 
Staff  to  the  First  Lady.  Thomas 
McLarty,  former  Chief  of  Staff  and 
charter  friend  of  Bill.  Lisa  Caputo, 
press  secretary  to  the  First  Lady. 
There  were  10  people  lined  up  to,  I 
think,  deliberately  obfuscate  the  whole 
issue.  I  consider  the  gentleman  from 
Texas  [Mr.  Gonzalez]  as  a  friend  of 
mine,  but  this  is  such  a  transparent  at- 
tempt to  rig  the  hearings  and  prevent 
Republicans  from  asking  hard  ques- 
tions and  getting  solid  answers  in  re- 
turn. 

And  while  they  are  trying  to  make 
the  hearings  boring,  they  are  not  going 
to  be  boring  because  of  the  visual  im- 
pact of  10  people  who  are  all  trying  to 
be  questioned  only  by  the  majority 
Members,  the  Democrats,  who  are  just 
laying  on  the  compliments.  And  here  Is 
the  order  of  Members  for  questioning 
on  the  Republican  side.  Leach  who  is 
just  a  general  linebacker.  Then 
McCandless.  Lazio  and  Ridge  will 
handle  Mr.  Sloan.  McCollum  and 
Nussle  will  handle  Eggleston. 

Roth,  Backus,  and  Castle  will  ques- 
tion Bruce  LIndsey.  Roukema  and 
Thomas  will  handle  Podesta.  Bereuter 
and  Grams  will  handle  Ickes.  Pryce, 
LiNDER  and  King  will  handle  Margaret 
Williams.  Knollenberg  alone  gets 
Stephanopoulos.  Baker  gets  McLarty. 
Sam  Johnson,  a  hero  Air  Force  fighter 
pilot,  gets  Gearan  all  to  himself.  And 
Huffington,  our  candidate  for  the  U.S. 
Senate  against  Senator  Diane  Fein- 
stein,  gets  Caputo  all  to  himself. 

This  Whitewater  hearing  is  truly  a 
circus,  and  I  do  not  mean  to  drive  the 
audience  over  to  watch  it  on  another 
channel,  except  maybe  for  a  quick 
look.  Let  me  just  tell  you  that  going 
by  the  news  desk  I  picked  up  one  of  our 
good  freshman  Members.  Peter  Kings 
press  release  of  the  day.  He  is  from  the 
Third  District,  Nassau  County.  Here  Is 
what  he  says  about  yesterday's  White- 
water hearing  session,  and  you  will 
learn  more  by  this  synopsis  than  you 
will  by  actually  watching  the  hearing. 

He  says: 

The  first  day  of  the  House  Banking  Com- 
mittee's Whitewater  hearings  exposed  yet 
another  pair  of  widely  contradictory  stories 
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regarding  Improper  White  House  contact 
with  agencies  conducting  criminal  Investiga- 
tions of  the  Whltewater-Madlson  Savings 
and  Loan  Affair.  Going  into  todays  session 
of  the  hearings, 

that  is  this  morning.  King  said: 
the  continuing  emergence  of  conflicting  sto- 
ries from  Clinton  administration  officials  In- 
dicates that  we  are  still  a  long  way  from  the 
truth. 

Ah,  the  truth,  the  truth.  The  truth 
shall  set  you  free. 

Well,  we  will  see. 

During  his  questioning  of  White  House 
counsel  Lloyd  Cutler.  King  pointed  out  that 
on  October  6,  1993,  President  Clinton  met 
with  Arkansas  Governor  Jim  Guy  Tucker, 
sitting  Governor  Jim  Guy  Tucker: 
who  had  earlier  been  named  as  the  possible 
target  of  a  Resolution  Trust  Corporation  in- 
vestigation of  Whitewater-Madison.  Accord- 
ing to  Cutler,  the  President  was  unaware 
that  Governor  Tucker  was  named  in  the 
criminal  referral. 

Do  your  homework,  seven  score  and 
six  year  senior  adviser. 

King  told  Cutler  that  documents  in  the 
committee's  possession  showed  that  senior 
White  House  adviser  Bruce  LIndsey  was  brief 
in  detail  on  the  RTC  criminal  referrals  on 
September  30,  1993.  Furthermore,  it  is  be- 
lieved that  LIndsey,  while  traveling  to  the 
West  Coast  with  the  President  on  October  4 
or  5,  1993.  briefed  him  on  the  criminal  refer- 
rals. 

King  says: 

Someone  is  not  telling  the  truth.  Did 
Bruce  LIndsey.  a  senior  White  House  staffer 
and  close  personal  friend  of  the  President, 
fall  to  Inform  him  of  the  criminal  referral 
mentioning  Tucker,  or  did  he  brief  Clinton  in 
full? 

I  wonder. 

Either  Mr.  Lindsey  and  the  White  House 
counsel's  office  are  guilty  of  very  shoddy 
staff  work  or  the  President  decided  to  go 
ahead  and  meet  with  Governor  Tucker  de- 
spite the  appearance  of  White  House  inter- 
ference with  an  ongoing  criminal  investiga- 
tion. 

Quoting  again  from  Pete  King: 
Mr.  Cutlers  limited  inquiry  simply  failed 
to  get  to  the  facts.  Under  questioning  during 
Tuesdays  hearing.  Cutler  admitted  that  his 
findings  on  this  meeting  were  based  entirely 
on  the  uncorroborated  testimony  of  long- 
time friend  of  Bill.  Bruce  Lindsey.  The  Presi- 
dent was  never  asked  about  his  wholly  im- 
proper meeting  with  Jim  Guy  Tucker.  Cutler 
fully  accepted  a  secondhand  version  of 
events  and  gave  testimony  to  the  committee 
that  would  have  been  disallowed  as  a  double 
hearsay  In  court. 

Can  you  not  just  see  it  now? 

"Objection,  your  honor,  double  hear- 
say." 

"Sustained,  "  as  fast  as  the  judge 
could  bring  down  the  gavel. 

"What  did  the  President  know  and 
when  did  he  know  It,  "  King  asked. 

Why  are  people  close  to  the  President  and 
close  to  the  First  Lady  not  telling  the  truth? 
Who  is  telling  them  not  to  tell  the  truth? 
These  are  the  questions  we  must  answer  in 
this  preliminary  round  of  Whitewater  hear- 
ings. 

You  are  not  going  to  get  to  the  truth, 
Mr.  King,  or  my  fellow  Americans.  Mr. 


Speaker,  with  10  witnesses  sitting  at 
the  witness  table.  There  is  just  no  way 
you  can  go  through  and  ask  all  of  the 
necessary  questions  you  need  to  with 
so  many  men  and  so  little  time,  as 
they  say. 

HEALTH  CARE 

Mr.  DORNAN.  Mr.  Speaker,  I  had  in- 
tended to  speak  for  30  minutes  today 
on  health  care  because  of  something  I 
was  reminded  of  at  the  back  of  the 
church  over  here  at  St.  Peters.  Yes.  I 
am  one  of  those  practicing  Catholics 
who  on  occasion  makes  what  we  used 
to  call  romantically  a  visit  in  the  old 
days.  I  made  a  visit  to  St.  Peter's 
which  has  a  12:10  Mass  every  day.  and 
when  voting  allows,  yes,  I  slip  over  to 
pray  for  my  country.  At  church  I 
picked  up  the  Standard,  which  is  the 
Catholic  newspaper  for  this  area,  and  I 
read  a  pretty  good  story.  I  wish  I  had 
brought  It  with  me  to  put  In  the 
Record.  It  is  a  story  on  how  the  Catho- 
lic Church  has  decided  to  pull  out  all  of 
the  stops  and  enter  the  health  care  de- 
bate full  score,  full  court  press,  all  ec- 
clesiastical guns  blasting.  It  is  good 
news  for  the  President  on  the  one  hand 
and  it  is  bad  news  for  the  President  on 
the  other. 

D  1930 

The  bad  news  for  the  President  is 
that  the  Catholic  Church  is  going  to 
use  its  full  good  will  and  bona  fides  to 
stop  taxpayer  funding  of  abortion-on- 
demand  in  any  health  care  bill. 

The  good  news  for  the  President  is 
that  the  Catholic  Church  has  a  big- 
hearted  concept  of  social  justice,  and 
they  are  as  strong  as  Miss  Hillary  or 
Bill  himself  on  universal  coverage.  In 
other  words,  if  the  President  and  Miss 
Hillary  would  dump  abortion  coverage 
across  the  board  and  not  try  and  weasel 
around  with  little  conscience  clauses, 
then  the  Catholic  Church,  which  is 
about  a  quarter  of  our  country's  popu- 
lation, would  support  them.  Let  me 
clarify  the  Catholic  population  because 
you  have  to  take  out  all  the  Judas 
Iscariots  and  lousy,  weak  Catholics 
who  have  not  been  to  church  in  10 
years.  5  years,  or  only  go  at  Easter  and 
Christmas.  They  follow  the  regimen  of 
a  lot  of  other  Christian  churches  in 
America,  who  try  to  go  52  weeks  a  year 
and  hit  those  holy  days  of  obligation. 

If  abortion  funding  is  taken  out,  the 
Catholic  Church  would  tell  their  mem- 
bers to  back  up  the  President  when  he 
holds  up  that  veto  pen  and  says  univer- 
sal coverage  or  nothing.  I  have  to  say 
I  disagree  with  the  church  on  this, 
which  is  not  often,  if  ever. 

Now.  before  someone  calls  my  office 
or  writes  in  and  says  I  am  a  Papist  dog, 
a  toady  to  the  Catholic  Church,  or  res- 
urrects that  photograph  that  showed 
Al  Smith,  Mr.  Speaker,  cutting  the 
tape  to  the  Holland  Tuimel  under  the 
Hudson  River  and  then  sold  it  in  the 
South,  passed  it  off  as  Al  Smith.  Gov- 
ernor  of  New  York,   opening   up   the 
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trans-Atlantic  underwater  tunnel  from 
the  Vatican  right  to  the  Gracie  Man- 
sion there  on  the  East  River.  Let  me 
say  what  I  think  my  obligation  is  as  a 
stumbling  but  loyal,  practicing  Catho- 
lic to  pay  attention  to  my  bishops  or 
even  to  the  lowliest  of  holy  priests 
when  it  comes  to  issues  before  our 
country. 

If  all  of  the  bishops  say  to  me.  "You 
are  wrong,  Dornan,  on  Central  Amer- 
ica. You  should  support  those  wonder- 
ful Sandinistas.  They  mean  well  re- 
gardless of  their  16  concentration 
camps.  The  Contras  are  off  base.  So 
was  your  friend,  Ronald  Reagan.  Go 
with  our  policy  on  Central  America."  I 
would  say,  "I  am  sorry,  bishops.  This  is 
a  secular  issue.  I  may  have  access  to 
more  information  than  you,  particu- 
larly if  I  have  access  to  intelligence 
briefings  and.  therefore,  I  must  respect 
your  counsel,  but  I  can  go  the  other  di- 
rection." That  applies  to  issues  that 
are  quasi  in  the  sociaLmoral  field  like 
capital  punishment. 

As  in  O.J.  Simpson's  case,  for  in- 
stance. If  as  the  alleged  killer,  O.J.  is 
found  guilty  and  does  not  get  the  death 
I)enalty  for  such  a  brutal,  vicious,  dou- 
ble murder,  then  capital  punishment  is 
ridiculous  in  this  country,  and  life  im- 
prisonment without  parole  will  be- 
come. I  think,  the  tougher  of  the  two 
punishments.  At  least  with  capital 
punishment  you  can  make  your  peace 
with  God  and  get  Pat  O'Brien  to  take 
you  to  Old  Sparky  as  opposed  to  living 
in  a  cage  like  an  animal  in  Federal 
prison  for  the  rest  of  your  time  on  this 
planet. 

But  on  capital  punishment,  a  Catho- 
lic of  good  conscience,  any  Protestant 
of  good  conscience,  any  practicing  Jew- 
ish member  of  that  great  faith,  any 
Moslem  of  good  conscience,  they  can 
go  any  way  they  want  on  the  issue  of 
capital  punishment. 

Abortion?  Euthanasia?  When  my 
church  speaks  on  those  issues.  I  must 
listen.  But,  on  health  care,  when  it 
comes  to  universal  coverage.  I  must 
disagree. 

Here  is  why  I  cannot  go  for  universal 
coverage  at  this  point:  When  the  ad- 
ministration says  universal  coverage.  I 
do  not  know  about  the  Catholic  bish- 
ops, but  when  the  Clintons  say  univer- 
sal coverage,  they  mean  mandates.  The 
White  House  will  point  to  polls  show- 
ing Americans  support  universal  cov- 
erage. I  have  seen  those  polls.  I  accept 
them  as  valid  polling.  Yet  the  only  way 
to  achieve  Government-enforced  uni- 
versal coverage  is  through  mandates. 
taxes,  and  limits  on  medical  care. 

When  the  public  is  told  how  the  ad- 
ministration's plan  would  provide  uni- 
versal coverage,  support  not  only  col- 
lapses, it  collapses  quickly  right  in 
front  of  your  eyes. 

Why  do  we,  and  I  use  that  editorial 
we  to  mean  most  Republicans,  oppose 
universal  coverage?  Because,  again,  it 
means    mandates.    The    only    way    to 


achieve  it  is  through  limits  on  care  and 
alsd  through  taxation. 

By  insisting  on  universal  coverage, 
the  President  is  dooming  health  care 
refdrm  this  year. 

II  President  Hillary  Rodham  Clinton, 
H.P  .C,  which  to  some  of  us  means  Her 
Ro;  al  Czarina,  because  we  think  she  is 
not  only  the  functional  chief  of  staff  in 
the  White  House,  keeps  chewing  her 
husband  out  every  time  he  comes  back 
froin  a  Governors'  conference,  as  he  did 
from  Boston  and  says,  "Get  with  the 
program.  Bill,  this  is  where  we  stand, 
universal  coverage,  not  95  percent,  the 
whole  enchilada.  "  if  they  win.  then 
Americans  will  have  Government-set 
limits  on  health  spending  and  care.  It 
me;  ins  less  freedom  of  selection  of  doc- 
tors, particularly  of  specialists.  It 
meiins  price  controls,  which  means 
fewer  life-saving  drugs  will  be  devel- 
oped, even  though  we  lead  the  world  in 
the  area  of  research  and  development. 
It  means  mandates,  which  will  lead  to 
hig  tier  taxes,  layoffs,  lower  wages,  and 
as  he  King  of  Siam  said,  "et  cetera,  et 
cet?ra.  et  cetera."  On  the  other  hand, 
we  Republicans  and  conservative 
Democrats  support  universal  access  to 
hea  1th  insurance  and  some  common- 
sen  se  reforms  that  are  widely  sup- 
ported and  which  will  address  the  true 
problems  in  our  system  of  health  care. 

A  nd  there  are  problems  in  our  cur- 
rert  system.  We  do  not  need  to  over- 
hail  one-seventh  of  the  entire  national 
eccnomy.  which  is  14  percent  of  our 
grcss  domestic  product.  We  need  to 
make  some  minor  adjustments  to  what 
is  ulready  the  best  health  care  system 
in  the  world  so  that  we  can  make 
hei  1th  insurance  more  affordable  and 
accessible  to  everyone  while  preserving 
the  quality  of  medicine  and  freedom  of 
sel  !ction. 

^  ow.  the  Catholic  Church's  position 
on  universal  coverage  is  based  solely 
on  morality,  which  is  not  a  bad  way  to 
bai  e  your  position  on  most  issues,  but 
noi  necessarily  on  this  one.  This  is  a 
th(  me  echoed  by  Hillary,  reading 
Tikkun,  and  coming  up  with  all  of 
th<  se  vague  Aristotelian  theories 
abdut  the  quality  of  life  and  modern 
mcrality.  It  got  her  on  the  cover  of 
Nevsweek  or  Time  with  Bill  Bennett, 
which  is  not  too  bad  to  have  those  two 
Shi  .ring  it.  Bill  sharing  it  properly  by 
his  tremendous  cut-and-paste  job.  the 
bei  t  I  have  ever  seen  in  my  life,  of  all 
of  the  great  Aesop's  Fables  and 
Piiiocchio  and  everything  under  the 
sun  on  morality  and  virtues. 

1  think  every  family  should  have  a 
Bil  lie  on  one  nightstand,  if  they  are 
frcm  a  Judeo-Christian  heritage,  and 
on  the  other,  as  least  for  the  foresee- 
ab  e  future.  Bill  Bennett's  "Book  of 
Vi  -tues." 

]  till  got  on  the  cover  of  Newsweek  or 
Ti  ne  because  of  his  "Book  of  Virtues." 
Hi  lary  got  there  because  of  talking 
ab)ut  the  meaning  of  life.  Sounds  like 
a  ]  lonty  Python  film.  "The  Meaning  of 
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Life.  "  So  here  is  Hillary,  with  the 
Catholic  bishops,  as  of  this  week,  echo- 
ing this  theme  of  morality.  Most  lib- 
erals are  on  board  with  that  theme, 
too.  Hillary,  and  others,  argue  univer- 
sal coverage  is  also  needed  to  contain 
costs.  Without  universal  coverage,  they 
say,  those  without  insurance  will  still 
be  showing  up  at  emergency  rooms 
across  America  and  throwing  them- 
selves across  the  front  doors  of  hos- 
pitals, and  many  of  them  severely  need 
instant  care;  they  will  continue  to  pass 
those  costs  along  to  those  with  insur- 
ance, and  the  costs  will  continue  to  in- 
crease. 

And  that  is  amazing  in  that  photo  op 
a  few  days  ago  with  Miss  Hillary,  the 
First  Lady,  holding  this  little  child.  He 
looked  like  he  was  3.  4.  5.  6  years  of 
age.  She  held  him  and  then  raised  her 
voice  and  became  very  strident  when 
talking  about  this,  her  pet  issue.  It  wats 
an  amazing  moment  to  see  how  she  hais 
committed  her  life  to  this  concept  of 
universal  care. 

It  would  have  been  fun  to  be  a  fly  on 
the  wall,  or  maybe  an  Arkansas  troop- 
er who  still  has  access  to  a  First  Fam- 
ily, watching  how  Bill  was  received 
back  from  that  night  in  Boston  before 
the  Governors  when  he  talked  about  95 
percent.  She  must  have  read  him  the 
riot  act.  He's  probably  used  to  it. 
though. 

We  mainstream  Republicans  and  con- 
servative Democrats  argue  that  by 
their  own  logic,  morality  is  not  a  ra- 
tionale, since  under  the  liberals'  pro- 
posed system,  where  using  Bill's  Gov- 
ernors' speech,  only  95  percent  are  cov- 
ered by  insurance,  everyone  who  needs 
medical  care  gets  it.  Of  course,  this  is 
pretty  much  how  the  system  works 
today. 

D  1940 

If  we  need  to  pay  for  all  these  people, 
as  Mrs.  Clinton  keeps  saying,  that 
show  up  at  emergency  rooms,  then  ev- 
erybody is  already  getting  coverage. 
That  example  proves  their  own  point. 
It  is  who  pays  that  is  the  issue. 

And  this  is  where  all  the  support  for 
the  Clinton  plan,  even  for  Clinton-lite, 
the  revised  plan  that  Mr.  Mitchell  in 
the  Senate  is  honchoing.  this  is  where 
it  starts  to  fall  apart,  and  they  lose 
their  support.  The  simple  question  is 
how  are  we  going  to  pay  for  universal 
care?  The  issue  of  cost  savings  can  be 
addressed  by  harnessing  the  power  of 
the  market:  that  is  to  say.  the  medical 
savings  account. 

At  this  point  I  am  going  to  place  in 
the  Record  and  editorial  from  last 
month's  Wall  Street  Journal  called 
Consumer-First  Health  Care.  These 
types  of  cost  savings  measures  would 
not  be  allowed  under  the  Clinton  plan. 

All  in  all.  Mr.  Speaker,  and  I  say  this 
returning  respect  to  my  Catholic  bish- 
ops, their  universal  coverage  is  like  a 
chameleon,  like  that  cat  in  Alice-in- 
Wonderland,  the  more  you  look  at  it,  it 
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just  sort  of  disappears  and  you  wonder 
if  you  are  left  with  a  good  feeling  and 
nothing  else.  It  is  as  phony  as  a  three- 
dollar  bill. 

So  I  will  close,  sticking  with  my  22- 
minute  time  limit  here,  and  I  will  ask 
for  permission  in  a  second  for  putting 
this  in  the  Record,  it  is  a  Wall  Street 
Journal  article  today.  It  says: 

Public.  In  Health-Care  Poll,  Disapprove.*!  of 
Performance  of  Clinton  and  Congress. 

They  are  even  angrier  at  the  Con- 
gress than  they  are  at  the  Clintons. 

Listen  to  this: 

As  President  Clinton  heads  to  Harry  Tru- 
man's Missouri  home  town  this  weekend  In 
hopes  of  Igniting  a  final  burst  of  enthusiasm 
for  health-care  reform,  he  faces  a  public  that 
is  decidedly  sour  on  the  topic. 

A  majority  of  Americans  disapprove  of  the 
Job  Mr.  Clinton  Is  doing  on  health  care  and 
an  even  bigger  majority  disapprove  of  Con- 
gress' performance,  a  new  Wall  Street  Jour- 
nal NBC  News  poll  Indicates.  6  In  10  doubt 
that  anything  major  will  pass  Congress  this 
year.  And  58  percent  think  that  If  something 
does  pass.  It  actually  will  raise  health  costs, 
while  38  percent  say  quality  will  decline. 

Put  me  in  that  category.  Mr.  Speak- 
er, put  me  in  that  58  percent  majority. 
It  does  not  ask  whether  or  not  we  were 
going  to  lose  freedom  of  selection  for 
doctors  or  specialists  or  did  not  ask  the 
question  about  rationing. 

A  little  tiny  article  cites  that  Clin- 
ton's approval  rating  edges  down.  The 
article  says: 

Clinton's  approval  rating  continues  to  edge 
down. 

Americans'  opinion  of  President  Clinton's 
job  performance  continues  to  edge  down- 
ward. 

In  a  new  Wall  Street  Journal  NBC  News 
poll,  49  percent  of  those  surveyed  approved  of 
the  job  Mr.  Clinton  Is  doing  as  President, 
down  from  52  percent  a  month  ago.  Mean- 
while, the  share  of  those  who  say  they  dis- 
approve of  the  President's  Job  performance 
has  risen  to  44  percent  from  39  percent. 

That  is  the  share  of  those  who  said 
they  disapproved  of  the  President's  job 
performance  has  risen  to  44  percent. 

The  toughest  one  still  remains,  han- 
dling of  foreign  policy.  Thirty-four  per- 
cent, that  is  9  points  below  his  election 
figure  of  43,  not  a  majority  but  a  plu-  • 
rality,  they  say  34  percent  approve  of 
the  president's  performance  while  54 
percent  disapprove.  That  is' the  highest 
disapproval  for  a  President  on  foreign 
affairs  in  my  lifetime — well,  no  it  ri- 
vals L.B.J..  in  his  last  year  and  a  half. 
Those  marks  are  unchanged  frcm  a 
month  ago.  It  can  go  lower,  but  I  doubt 
that  we  will  see  it  even  lower  than  34 
across  the  board  in  all  these  categories. 

On  the  economy.  45  percent  approve 
of  his  performance.  That  is  a  3-point 
drop  from  last  month. 

So  this  trip  to  Independence.  MO,  is 
going  to  be  a  biggie,  and  he  will  prob- 
ably pick  up  all  10  of  those  people  who 
are  testifying  over  in  the  Banking 
Committee  today,  on  Whitewater  and 
load  them  on  Air  Force  One  with  all 
the  other  prepubescent  staffers  running 
around   there   secretly   carrying   their 


own  copy  of  the  book  "Agenda.  "  At 
this  point,  Mr.  Speaker,  I  will  place  in 
the  Record  that  article  from  the  Wall 
Street  Journal  today  and  two  other  ar- 
ticles, the  excellent  one  on  Health  Care 
Assault  on  the  Middle  Class,  by  Peter 
Ferrara,  and  one  by  the  Wall  Street 
Journal  a  week  ago.  "Mandates  Would 
Hurt  the  Middle  Class.  " 

With  that,  bingo,  there  goes  my  22 
minutes.  I  yield  back  the  balance  of  my 
time,  and  I  will  head  over  to  George 
Washington  University. 

[The  material  referred  to  follows:] 
[From  the  Wall  Street  Journal] 

CONSfMER-FlRST  HEALTH  CARE 

The  great  medical  care  debate  has  reached 
the  .stage  where  all  principles  are  out  the 
window;  the  only  goal  Is  to  cobble  together 
some  contraption  that  can  garner  218  votes 
In  the  House  and  51  In  the  Senate.  It  Is  per- 
haps time.  Intellectually  at  least,  to  step 
back  and  ask  what  the  problem  Is  to  begin 
with. 

Now  President  Clinton  Is  going  back  and 
forth  on  "universal  coverage."  always  a  quiz- 
zical lodestone.  In  this  society,  we  do  not 
have  any  meaningful  problem  of  people 
dying  In  the  street  for  want  of  medical  care: 
In  that  sense  we  already  have  something  ap- 
proaching "universal  access"  to  care,  wheth- 
er or  not  through  Insurance  "coverage." 
Even  in  terms  of  Insurance,  remember,  we  al- 
ready have  Medicare  and  Medicaid,  so  the 
uninsured  are  by  definition  neither  elderly 
nor  poor. 

There  are  problems  with  portability  and 
pre-existing  conditions,  as  Martin  Feldsteln 
discusses  nearby,  but  the  big  problem  Is  ex- 
ploding costs.  These  problems,  in  turn,  relate 
to  the  historical  accident  that  linked  medi- 
cal care  and  employment:  health  Insurance 
benefits  proliferated  when  wage  Increases 
were  limited  by  World  War  II  price  controls. 
The  result  was  that  employees  pay  for  health 
care  with  what  seems  to  be  Other  People's 
Money,  a  sure-fire  recipe  for  exploding 
spending  and  higher  prices. 

In  recent  years  this  trend  has  been  intensi- 
fied by  government  programs  such  as  Medi- 
care and  Medicaid.  Today.  80  percent  of  med- 
ical expenses  are  paid  by  somebody  other 
than  the  patients  themselves.  The  graph 
nearby  shows  how  out-of-pocket  expendi- 
tures have  declined  from  some  60  percent  of 
the  total  health  bill  In  1960  to  20°o  today, 
while  government's  share  has  doubled  to 
46%.  This  problem.  Is  not  likely  to  be  solved 
by  yet  bigger  government  programs.  The 
way  to  control  costs  and  make  insurance  af- 
fordable for  more  people  is  to  reverse  the 
trend,  making  patients  part  of  the  solution. 
The  trick  to  a  more  competitive,  economical 
system  is  to  figure  out  ways  to  let  patients 
be  both  the  consumer  and  the  purchaser  of 
more  medical  services. 

As  it  happens,  experiments  are  under  way. 
At  least  three  companies — Golden  Rule  In- 
surance Co..  Forbes  Inc.  and  Dominion  Re- 
sources Inc.— have  Implemented  the  Medical 
Savings  Account  plan  developed  by  the  Na- 
tional Center  for  Policy  Analysis  of  Dallas. 
They're  showing  how  market-oriented  re- 
forms can  hold  down  costs  and  still  preserve 
the  freedom  of  choice  and  innovation  for 
which  Americas  health  care  is  renowned: 
versions  of  these  plans  are  Included  in  the 
House  Ways  and  means  Committee  bill  and 
Senator  Bob  Dole's  proposal. 

Golden  Rule,  in  Indianapolis,  specializes  In 
individual  medical  care  coverage.  Pat  Roo- 
ney.  Its  chairman,  reasoned  that  if  employ- 
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ees  paid  directly  for  a  portion  of  their  own 
care  they  would  get  the  same  level  of  treat- 
ment but  would  wind  up  spending  less  after 
comparison  shopping  caught  on.  He  envi- 
sioned a  plan  giving  a  typical  employee  the 
option  of  sticking  with  his  or  her  existing 
coverage  or  choosing  a  deductible  of,  say, 
S3,000  a  year  and  putting  the  premium  sav- 
ings Into  a  "medical  savings  account,"  which 
would  be  drawn  down  as  medical  expenses 
were  Incurred. 

The  remaining  part  of  the  employee's 
health  contribution  would  allow  the  com- 
pany to  buy  a  catastrophic  health  care  pol- 
icy to  cover  all  of  the  employee's  medical 
bills  over.  say.  S3.000  a  year.  All  of  an  em- 
ployee's health  concerns  would  be  covered, 
but  the  employee  would  have  an  Incentive  to 
comparison  shop.  Anything  left  In  his  S3,000 
annual  medical  savings  account  would  be  his 
to  keep  tax-free,  so  long  as  it  was  used  for 
Insurance  premiums  between  Jobs  or  long- 
term  care. 

With  these  ideas  Implemented.  Golden 
Rule's  1,300  employees  can  choose  traditional 
S500-a  year-deductible  plan  or  one  with  a 
J3.000  family  deductible.  If  they  choose  the 
latter.  Golden  Rule  deposits  S2.000  into  a 
medical  savings  account.  The  first  $2,000  of 
medical  bills  are  paid  out  of  the  account,  the 
next  Sl.OOO  is  out-of-pocket  and  everything 
above  J3.000  a  year  Is  paid  by  Golden  Rule.  In 
1993.  81  percent  of  Golden  Rule's  employees 
chose  the  savings  account  option,  and  this 
year  the  number  rose  to  90  percent. 

The  reason  Is  that  since  85  percent  of 
Americans  spend  less  than  S3.000  a  year  on 
medical  care,  and  73  percent  have  less  than 
$500  a  year  in  claims.  Golden  Rule  allows  em- 
ployees to  keep  any  balance  left  In  their 
medical  savings  account.  Today,  the  total 
medical  bill  for  Golden  Rule  employees  Is 
about  60  percent  of  what  It  used  to  be  under 
a  conventional  Insurance  program. 

That's  because  m.any  Golden  Rule  employ- 
ees made  dramatic  changes  In  their  health- 
care purchases.  Melanle  Woodcock  reports 
that  a  local  hospital  offered  to  perform  sur- 
gery on  her  for  $6,046  after  she  offered  to  pay 
up  front  In  cash.  Otherwise,  the  total  bill 
would  have  been  $9,843.  Deanna  Irlck  says 
she  would  rarely  go  to  the  doctor  wtien  sick 
because  she  didn't  want  to  pay  the  $250  de- 
ductible. Last  year,  she  used  her  medical 
savings  account  for  six-month  checkups  and 
treatment  for  a  throat  infection,  visits  she 
■normally  would  have  skipped."  She  was 
able  to  spend  the  company's  money,  which 
had  been  put  Into  her  savings  account,  rath- 
er than  her  own.  One  out  of  five  Golden  Rule 
employees  report  they  used  their  savings  ac- 
counts for  a  medical  service  they  would  not 
have  used  under  their  old  plan. 

Forbes  magazine  In  New  York  gives  em- 
ployees a  $1,200  annual  account  in  addition 
to  their  normal  Insurance.  Every  time  they 
file  $1  in  medical  claims  they  lose  $2  from 
the  account.  Employees  get  to  keep  what's 
left  In  their  account  at  the  end  of  the  year. 
The  paperwork  on  routine  claims  has  gone 
down  dramatically  and  the  company's  health 
costs  fell  17  percent  In  1992  and  12  percent 
last  year. 

Dominion  Resources,  a  Virginia  utility 
holding  company,  deposits  $1,620  a  year  Into 
a  bank  account  for  the  80  percent  of  Its  em- 
ployees who  choose  a  $3,000  deductible  plan 
rather  than  a  lower  deductible.  Since  1989, 
Dominion's  health  care  costs  have  risen  less 
than  1  percent  a  year.  The  average  number  of 
claims  filed  per  employee  has  declined  by 
nearly  half,  and  paperwork  costs  have  been 
cut  dramatically.  All  three  companies  use 
wellness  programs  to  encourage  employees 
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not  to  skimp  on  spending  for  physicals  and 
other  preventive  medical  techniques. 

Support  for  medical  saving's  accounts  Is 
growing.  Six  states— Arizona.  Colorado, 
Idaho.  Mississippi,  Missouri  and  Michigan- 
have  changed  their  tax  laws  to  accommodate 
medical  savings  accounts.  The  United  Mine 
Workers  union  has  signed  a  new  five-year 
contract  with  a  health  plan  that  includes  a 
SI  .000  bonus  that  workers  can  use  to  pay  for 
their  medical  plan's  $1,000  annual  deductible. 
Mine  workers  still  have  first-dollar  coverage, 
but  the  first  $1,000  they  now  spend  will  be 
their  own  money  rather  than  their  compa- 
ny's. 

Many  companies  currently  offer  flexible 
health  spending  accounts,  but  under  current 
tax  law  the  money  reverts  to  the  employer  If 
It  Isn't  spent  at  year's  end  because  it  would 
then  be  taxable  Income  to  the  employee  and 
not  deductible  to  the  employer.  There  Is 
broad  bipartisan  support  for  changing  the 
tax  law  to  level  the  playing  field  and  give 
medical  savings  accounts  the  same  tax  ad- 
vantages as  group  Insurance.  Even  the  bill 
that  passed  Senator  Kennedy's  Labor  Com- 
mittee included  a  provision  urging  the  adop- 
tion of  medical  savings  accounts.  Rep.  Andy 
Jacobs  of  Indiana,  the  Democrat  who  won 
Ways  and  Means  approval  of  medical  savings 
accounts,  says  they  "could  be  the  most  effec- 
tive medical  cost  containment  measure  ever 
passed  by  Congress." 

Most  of  the  health  bills  now  before  Con- 
gress remind  us  of  Henry  Ford's  philosophy 
behind  the  Model-T  car;  "You  can  have  any 
color  you  want  as  long  as  it's  black.  "  Health 
care  reform  that  Includes  medical  savings 
accounts  would  represent  real  consumer  sov- 
ereignty: patient  self-interest  would  be  har- 
nessed to  keep  costs  down,  and  workers 
would  build  up  their  own  tax-free  health  care 
funds  for  when  they  were  between  jobs. 
Health  care  security  would  be  enhanced,  but 
not  at  the  cost  of  quality  or  freedom  of 
choice.  In  its  current  mood,  however.  Con- 
gress may  very  well  not  advance  health  care 
Innovation,  but  smother  it  in  desperate 
haste. 

[From  the  Wall  Street  Journal.  July  28.  1994) 
Public,  in  Health-Care  Poll,  disapproves 
OF  Performance  of  Clinton  and  Congress 

(By  Gerald  F.  Selb  and  David  Rogers) 
Washington.- As  President  Clinton  heads 
to  Harry  Truman's  Missouri  hometown  this 
weekend  in  hopes  of  igniting  a  final  burst  of 
enthusiasm  for  health-care  reform,  he  faces  a 
public  that  is  decidedly  sour  on  the  topic. 

A  majority  of  Americans  disapprove  of  the 
Job  Mr.  Clinton  is  doing  on  health  care,  and 
an  even  bigger  majority  disapprove  of  Con- 
gress" performance,  a  new  Wall  Street  Jour- 
nal'TiBC  News  poll  indicates.  Six  in  10  doubt 
that  anything  "major"  will  pass  Congress 
this  year.  And  58  percent  think  that  if  some- 
thing does  pass,  it  actually  will  raise  health 
costs,  while  38  percent  say  quality  will  de- 
cline. 

hollow  victory  for  GOP 
But  all  of  that  is  a  hollow  victory  for  Re- 
publicans. For  whatever  problems  Mr.  Clin- 
ton faces,  the  survey  shows  that  he  still  has 
support  on  a  couple  of  key  points,  and  that 
the  public  is  judging  Republicans  at  least  as 
harshly. 

Two-thirds  of  those  surveyed  said  they 
agree  with  Mr.  Clinton  that  a  bill  should  be 
vetoed  if  it  doesn't  guarantee  universal  cov- 
erage. Backing  for  the  president's  approach 
of  requiring  employers  to  pay  for  health  in- 
surance for  their  workers  is  softening,  but 
still  draws  majority  support,  by  a  37  percent 


to  21  percent  margin,  people  tend  to  trust 
Dem  ocrats  more  than  Republicans  on  health 
care  right  now.  while  a  majority  say  Repub- 
Ucai  s  are  mostly  trying  to  gain  political  ad- 
vant  ige  out  of  the  Issue. 

"K  ollow  victories  are  better  than  hollow 
defeits,  "  concludes  House  Republican  Whip 
New;  Gingrich.  But  he  also  acknowledges: 
"We  have  only  marginally  succeeded  in  ex- 
plaliilng  what  we  are  for." 

Ovsrall,  the  poll,  conducted  by  Democrat 
Petar  Hart  and  Republican  Robert  Teeter. 
lndl(  ates  that  Americans  haven't  changed 
theli  support  for  the  basic  elements  of  unl- 
versi.l  coverage  and  a  standard  comprehen- 
sive benefits  package  for  everyone.  But  the 
surv  sy  also  shows  that  the  president  faces  a 
chalenge  in  stirring  public  enthusiasm: 
Heal;h-Care  reform  ranks  behind  both  the 
econDmy  and  crime  In  the  public's  current 
list  <  f  top  government  priorities. 

lawmakers  beholden  to  business 

Abave  all.  the  poll  suggests  that  nobody— 
Demacrat  or  Republican— is  getting  much 
pollt  leal  mileage  out  of  health  care.  Indeed, 
whll  I  Just  40  percent  of  Americans  say  they 
appDve  of  the  job  that  Mr.  Clinton  is  doing 
on  health  care,  a  mere  26  percent  say  they 
appr  )ve  of  the  job  Congress  Is  doing. 

Fo  •  lawmakers,  there  seems  to  be  a  gap  be- 
tweei  public  sentiment  and  their  own  ability 
to  a(  t.  One  reason  Is  that  the  health  Issue, 
mors  than  any  Issue  of  recent  years,  is  at 
once  both  highly  personal  and  complex. 

Bu;  there's  another.  Internal  factor.  The 
cum  nt  debate  has  dramatized  how  law- 
makers have  become  Increasingly  beholden 
to  b(,slness  Interests  that  oppose  major  fea- 
tures of  the  president's  agenda. 

La  )or.  the  administration's  ally  on  health 
refor  -n.  Is  no  match  any  longer  for  business 
pollt  cal  action  committees,  which  pump 
tens  of  millions  of  dollars  Into  House  and 
Sena:e  campaigns  every  two  years.  In  the 
late  1970s,  Democrats  relied  more  on  labor 
PACi  than  the  combined  contributions  of 
busli  ess  PACs.  Today,  even  House  Demo- 
crats,  more  liberal  than  their  Senate  coun- 
terparts, get  significantly  more  from  busi- 
ness. 

An:  ong  Southern  Democrats,  whose  region 
has  I  he  highest  rate  of  uninsured  workers, 
there  Is  little  affinity  with  labor.  And  if  It 
seem ;  twice  as  hard  to  pass  an  employer 
man<  ate  in  the  Senate  than  In  the  House.  It 
may  be  related  to  the  fact  that  the  ratio  of 
busltess  to  labor  contribution  is  twice  as 
high  in  the  Senate. 

Re]  lublicans  are  most  Indebted  to  business, 
and  I  r  anything,  the  health  debate  has  rein- 
force! this  alignment.  In  fact,  some  Repub- 
lican strategists  are  disappointed  that  the 
debal  e  has  so  focused  on  business  views  rath- 
er thi  in  broader  philosophical  arguments. 

Th(  Intense  business  opposition  helps  ex- 
plain why  support  for  an  employer  mandate 
has  ( roded  even  more  quickly  in  Congress 
than  In  the  public.  In  the  new  survey,  38  per- 
cent said  they  think  a  requirement  that  em- 
ploye rs  pay  at  least  80  percent  of  their  em- 
ploye es'  health  coverage  must  be  In  a  health 
bill,  iphile  another  16  percent  said  they  favor 
such  1  mandate  but  would  be  willing  to  give 
it  up  to  see  some  legislation  passed.  But  40 
perce  nt  said  they  oppose  such  a  requirement, 
up  fn  im  29  percent  last  December. 

Koi.se  Majority  Leader  Richard  Gephardt 
concedes  he  has  only  "a  shot"  at  passing  a 
Dem(  cratlc-backed  plan  containing  such  a 
requi  :ement  that  employers  pay  as  much  as 
80  percent  of  workers'  insurance.  His  coun- 
terpart. Senate  Majority  Leader  George 
Mitchell,  Is  suggesting  a  smaller  50  percent 
employer  mandate,  which  would  only  take 


effect  after  the  turn  of  the  century  and  then 
only  if  voluntary  measures  have  failed  to 
achieve  95  percent  coverage. 

In  fact,  much  of  the  debate  now  turns  on 
what  will  happen  if  the  mandate  provisions 
are  dropped.  Mr.  Mitchell,  who  vowed  yester- 
day to  keep  the  Senate  in  session  six  days  a 
week  into  the  August  recess  if  needed,  ap- 
pears to  be  crafting  his  bill  with  this  In 
mind,  as  he  experiments  with  subsidy 
schemes  aimed  at  targeted  populations,  such 
as  uninsured  children  or  workers  between 
jobs.  Part  of  this  effort  Is  aimed  at  boosting 
participation  rates  and  trying  to  get  closer 
to  the  95  percent  goal.  But  If  employer  man- 
dates are  rejected,  it  also  sets  up  a  frame- 
work for  a  scaled-back  bill  that  would  give 
up  any  pretense  of  universal  coverage  and  In- 
stead focus  on  specific  problems  where 
Democrats  could  show  progress  going  into 
the  fall  elections. 

[From  the  Wall  St.  Journal.  July  28,  1994] 

Clinton's  approval  Rating  Continues  to 

Edge  Down 

Washington.— Americans'  opinion  of  Presi- 
dent Clinton's  job  performance  continues  to 
edge  downward. 

In  a  new  Wall  Street  JournalNBC  News 
poll.  49  percent  of  those  surveyed  approved  of 
the  job  Mr.  Clinton  Is  doing  as  president, 
down  from  52  percent  a  month  ago.  Mean- 
while, the  share  of  those  who  say  they  dis- 
approve of  the  president's  job  performance 
has  risen  to  44  percent  from  39  percent. 

Mr.  Clinton  also  continues  to  get  particu- 
larly low  marks  on  his  handling  of  foreign 
policy,  where  just  34  percent  say  they  ap- 
prove of  his  performance  while  54  percent 
disapprove.  Those  marks  are  unchanged  from 
a  month  ago.  On  the  economy.  45  percent  ap- 
prove of  his  performance,  down  from  48  per- 
cent last  month. 

[From  the  Wall  Street  Journal.  July  28,  1994] 

Health  C.\re  Assault  on  the  Middle  Class 

(By  Peter  Ferrara) 

President  Clinton  and  congressional  Demo- 
crats are  now  arguing  that  their  proposals 
for  government-run  health  care  should  be 
passed  because  only  their  approach  will  help 
the  middle  class.  This  Is  one  of  the  gutsiest 
moves  in  political  history,  because  Mr.  Clin- 
ton and  friends  are  now  selling  as  the  great 
virtue  of  their  health  care  reforms  the  exact 
opposite  of  what  those  reforms  will  do.  Mr. 
Clinton's  proposal,  and  its  close  cousins 
passed  out  of  liberal  controlled  committees 
In  Congress,  should  be  rejected  precisely  be- 
cause they  would  ruin  health  care  for  the 
middle  class  and  the  elderly  in  America,  In 
the  following  ways. 

Health  Care  Rationing:  The  Clinton  plan, 
and  similar  proposals  out  of  congressional 
committees,  are  based  on  massive  govern- 
ment health  care  rationing.  The  key  compo- 
nent of  that  rationing  is  a  system  of  global 
budget  and  price  controls.  That  system 
would  centrally  include  sharp  and  arbitrary 
limits  on  private  health  plan  premiums. 

As  a  result,  the  system  would  sharply  and 
arbitrarily  limit  the  amount  that  private 
health  plans  all  across  America  could  spend 
on  health  care  for  the  middle  class.  One  re- 
cent study  concluded  that  to  meet  the  Clin- 
ton spending  limits,  health  care  spending  by 
2005  would  have  to  be  reduced  by  18  percent 
from  current  trends.  Another  study  suggests 
that  such  spending  would  have  to  be  slashed 
by  24  percent  by  the  year  2000. 

With  such  sharply  reduced  resources,  doc- 
tors and  hospitals  would  not  be  able  to  main- 
tain the  same  high  quality  care  as  today. 
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They  would  have  to  cut  back  on  the  services 
and  care  they  provide.  They  would  no  longer 
be  able  to  rapidly  acquire  and  offer  the  latest- 
Innovations,  newest  technologies  and  most 
cutting-edge  break-throughs,  as  they  do 
today.  They  would  no  longer  be  able  to  pro- 
vide the  latest,  most  advanced,  most  sophis- 
ticated care  for  the  most  critically  ill.  Pa- 
tients would  be  subject  to  delays  and  long 
waiting  lines  to  receive  tests,  surgery  and 
other  health  care,  as  the  system  would  no 
longer  have  the  resources  to  maintain 
prompt  and  ready  care. 

The  middle  class  and  the  elderly  In  Amer- 
ica today  have  far  more  access  to  more  ad- 
vanced sophisticated  care  than  anywhere 
else  In  the  world,  but  this  will  be  lost  under 
the  Clinton  plan  and  related  proposals  be- 
cause of  the  rationing  they  would  Impose. 
These  proposals  are  effectively  designed  to 
redistribute  health  care  away  from  the  mid- 
dle class  and  the  elderly,  to  give  more  to  the 
uninsured  and  favored  special  Interests. 

Lost  Freedom  of  Choice:  Under  the  Clinton 
plan  and  related  proposals,  the  middle  class 
would  have  to  buy  the  health  Insurance  cov- 
erage chosen  by  the  government,  rather  than 
the  coverage  they  may  prefer.  Consequently, 
each  family  would  be  forced  to  pay  for  many 
benefits  that  may  not  be  suited  to  them  and 
that  they  do  not  want.  These  may  Include 
unlimited  abortion  on  demand,  drug  and  al- 
cohol rehabilitation,  broad  mental  health 
benefits,  low  deductibles,  and  many  routine 
health  services  that  may  be  cheaper  to  pay 
for  directly  rather  than  through  Insurance. 

Hlger  costs:  The  Clinton  bill  and  related 
proposals  would  force  many,  probably  most, 
in  the  middle  class  to  pay  more  for  their 
health  coverage  and  care,  due  to  several  fac- 
tors. As  discussed  above,  people  would  be 
forced  to  pay  for  expensive  coverage  they  do 
not  want,  and  do  not  pay  for  today.  Man- 
dated drug  and  alcohol  rehab  benefits  at  the 
state  level  have  been  found  to  raise  premium 
costs  by  8  percent.  State  mandated  mental 
health  benefits  raise  costs  by  10  percent. 
Over  time,  special  Interests  would  only  add 
more  and  more  required,  expensive  benefits. 

In  addition,  all  insurers  would  be  forced  to 
adopt  community  rating,  which  requires  ev- 
eryone to  pay  the  same  premiums  regardless 
of  expected  health  costs.  This  would  require 
younger  and  healthier  workers  to  pay  sub- 
stantially more  than  today.  Under  such  com- 
munity rating,  premiums  for  those  aged  25-29 
would  be  50  percent  higher  than  otherwise, 
and  those  aged  26-34  would  together  pay  $26 
billion  more  per  year. 

The  proposals  also  provide  sweeping,  ex- 
tensive, new  subsidies  for  the  poor,  lower  in- 
come workers,  and  small  businesses  to  pay 
for  the  lavish,  required  health  care  coverage. 
These  subsidies  would  be  paid  for  by  the  mid- 
dle class. 

The  proposal  would  extend  third  party  In- 
surance coverage  to  more  people  and  more 
benefits,  adding  to  the  incentives  at  the  root 
of  our  health  care  cost  explosion.  With  a 
third  party  insurer  paying  the  bills,  consum- 
ers don't  seek  to  avoid  unnecessary  costs, 
and  doctors  and  hospitals  don't  compete  to 
reduce  costs. 

Finally,  the  proposals  would  also  increase 
taxes  on  the  middle  class.  The  Committee 
bills  impose  new  taxes  on  health  Insurance 
premiums  that  will  be  paid  by  the  middle 
class.  With  Mr.  Clinton's  support,  they  also 
abolish  flexible  spending  accounts  that  allow 
workers  a  tax  deduction  for  health  expenses 
not  covered  by  an  employer's  health  plan. 

How  to  Help  the  Middle  Class:  In  contrast, 
the  proposal  offered  by  Senate  Minority 
Leader  Bob  Dole  would  solve  the  problems 


troubling  the  middle  class,  without  all  the 
middle  class  carnage  described  above. 

The  Dole  proposal  requires  guaranteed  re- 
newabillty  for  all  Insurance  policies.  That 
means  inSureis. cannot  cancel  policies  after 
the  insured  becoines  sick,  or  charge  them 
discriminatory  higher  rates.  Mr.  Dole  also 
provides  for  portability,  enabling  workers  to 
take  their  guaranteed  renewable  Insurance 
with  them  from  job  to  job. 

Mr.  Dole  allows  Individuals  to  deduct  the 
cost  of  insurance  they  purchase  directly, 
providing  them  the  same  tax  advantage  en- 
Joyed  by  workers  with  employer  provided  in- 
surance. And  allows  workers  medical  savings 
accounts,  which  would  give  workers  direct 
control  over  health  care  funds,  with  back-up 
catastrophic  insurance.  Workers  would  then 
benefit  directly  from  the  resulting  Incentive 
and  competition  to  control  costs. 

Mr.  Dole  shows  that  the  problems  of  con- 
cern to  the  middle  class  can  be  solved  with- 
out a  government  takeover  of  the  entire 
health  care  system  that  would  destroy  the 
quality  of  health  care  for  the  middle  class, 
and  their  freedom  and  control  over  such 
care,  as  the  proposals  by  Mr.  Clinton  and 
congressional  Democrats  would  do. 

[From  the  Wall  Street  Journal,  July  21.  1994] 
Mandates  Would  hurt  the  Middle  Class 

(By  Martin  Feldsteini 
President  Clintons  campaign  to  rescue  his 
health  care  plan  emphasizes  that  his  pro- 
posed health  insurance  mandates  would  be 
good  for  the  middle  class.  Although  the 
president  repeats  this  claim  in  every  speech, 
nothing  could  be  further  from  the  truth.  Mr. 
Clinton  said  this  week  that  there  might  be 
room  for  compromise  on  mandates,  but  if 
Congress  enacts  anything  like  the  Clinton 
health  plan,  the  American  middle  class 
would  be  the  big  losers. 

The  Clinton  health  program  would  hurt 
the  vast  middle  class  in  order  to  provide  in- 
surance to  a  relatively  small  number  of  cur- 
rently uninsured  low-income  people  and  to 
transfer  Income  to  many  more  low-income 
people  who  are  already  insured.  The  program 
would  be  wasteful  and  Inefficient,  a  "nega- 
tive sum  game"  in  which  the  middle  class 
would  lose  far  more  than  the  poor  gain.  It 
can  be  understood  only  as  a  technique  for 
achieving  a  redistribution  of  Income  that 
could  not  be  enacted  In  a  more  straight- 
forward way. 

PRI.MARV  CONCERN 

If  President  Clinton  really  wanted  to  help 
the  middle  class,  he  would  focus  on  the 
health  Insurance  Issue  that  he  knows  is  its 
primary  concern:  the  ability  to  maintain  ex- 
isting insurance  coverage  after  a  job  change 
or  the  loss  of  an  employed  spouse.  Relatively 
simple  legislation  could  require  Insurance 
companies  not  to  cancel  existing  policies  and 
not  to  exclude  pre-existing  conditions  when 
an  individual  transfers  to  a  new  group.  Com- 
panies that  sell  Insurance  could  also  be  re- 
quired to  offer  periodic  enrollment  opportu- 
nities for  any  one  who  wishes  to  purchase  in- 
surance, with  premiums  limited  by  using  as- 
signed risk  pools  to  deal  with  high-risk  indi- 
viduals or  groups. 

But  instead  of  reforming  the  existing  in- 
surance to  deal  with  the  legitimate  concerns 
of  the  middle  class,  the  president  and  Mrs. 
Clinton  have  pursued  the  goal  of  building  a 
massive  government-managed  system  for  re- 
distributing health  care  and  income. 

The  middle  class  could  hardly  be  the  big 
winners  from  mandating  universal  coverage, 
as  President  Clinton  claims,  since  more  than 
two-thirds  of  the  uninsured  are  in  families 
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with  below  average  income.  Moreover,  the 
relatively  small  number  of  currently  unin- 
sured middle-class  families  who  would  be- 
come Insured  under  the  Clinton  plan  would 
have  to  pay  for  that  Insurance  by  a  decline 
in  their  wages. 

Virtually  all  economists  agree  that  most 
firms  that  are  required  to  provide  health  In- 
surance must  offset  the  higher  cost  of  fringe 
benefits  by  paying  lower  wages  or  laying  off 
workers.  The  Congressional  Budget  Office 
has  stated  this  clearly  In  Its  analyses  of 
health  Insurance  options.  Even  the  adminis- 
tration has  recognized  this  in  its  congres- 
sional testimony. 

A  currently  uninsured  Individual  who  now 
earns  $40,000  would  suffer  a  wage  decline  of 
more  than  $2,500  because  of  the  Clinton  em- 
ployer mandate.  A  two-earner  couple  with 
$40,000  of  combined  earnings  would  experi- 
ence twice  as  large  a  wage  decline.  These 
wage  cuts  might  not  be  immediate,  but  with- 
in a  few  years  wages  would  inevitably  be  de- 
pressed below  what  they  would  otherwise 
have  been.  If  wages  could  not  fall  that  much, 
jobs  would  be  lost  as  firms  respond  to  the 
higher  overall  cost  of  labor  by  moving  pro- 
duction offshore,  subcontracting,  and  sub- 
stituting equipment  for  employees. 

Some  firms  would  be  able  to  avoid  reduc- 
ing wages  by  the  full  amount  of  the  managed 
insurance  costs  because  they  have  the  mao"- 
ket  power  to  pass  along  some  of  the  higher 
employment  costs  though  price  increases. 
When  that  happens,  middle-class  consumers 
as  a  whole  would  pay  for  the  expanded  Insur- 
ance. 

The  currently  Insured  middle  class  would 
also  be  hit  In  other  ways.  The  Clinton  plan 
would  require  middle-income  families  to  pay 
substantial  premiums  out  of  their  own  pock- 
ets. For  the  typical  married  couple,  the  re- 
quired out-of-pocket  premium  would  be  $872 
a  year.  The  administration  has  acknowl- 
edged that  more  than  40  percent  of  Ameri- 
cans could  face  higher  out-of-pocket  pre- 
miums under  the  Clinton  plan  than  they  do 
today. 

Although  the  middle  class  has  to  pay  for 
Its  health  insurance  through  reduced  wages, 
the  Clinton  plan  would  subsidize  the  pre- 
miums of  low-wage  firms.  These  subsidies 
would  translate  into  higher  incomes  for  mil- 
lions of  lower  wage  employees  who  are  now 
insured.  The  cost  of  providing  these  subsidies 
would  be  borne  by  the  middle  class  in  the 
form  of  extra  premium  payments  and  an  ex- 
plicit Increase  In  taxes. 

The  administration  has  claimed  that  It  can 
finance  the  subsidies  to  low-income  employ- 
ees with  a  tax  on  cigarettes  (another  hit  to 
the  middle  class).  In  reality,  the  Clinton  plan 
would  face  a  much  larger  financing  gap  of 
about  $120  billion  a  year  before  the  end  of  the 
decade.  This  gap  could  be  financed  only  by 
substantially  higher  taxes  on  the  middle 
class.  Official  estimates  might  understate 
the  financing  cost  in  order  to  make  it  easier 
for  Congress  to  enact  the  legislation.  But 
once  the  benefits  are  enacted,  the 
middleclass  taxpayers  will  have  to  pay  for 
them. 

Little  Is  heard  these  days  of  the  adminis- 
tration's early  claim  that,  by  controlling  the 
cost  of  care,  it  could  avoid  such  a  financing 
gap.  No  one  really  believed  that  the  adminis- 
tration could  achieve  cost  reductions  of  the 
magnitude  that  it  projected.  Moreover,  mid- 
dle-class voters  were  rightly  worried  that 
controls  on  health-care  costs  would  restrict 
their  choice  of  doctors  and  hospitals  and 
would  force  reductions  in  the  quality  and 
quantity  of  care  that  they  received. 

But  although  such  tough  cost  controls  are 
not   part   of  the    president's   current   sales 
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pitch  for  his  health  plan,  they  would  play  an 
Important  role  If  the  Clinton  plan  were  en- 
acted. Only  by  controlling  mlddleclass 
spending:  on  health  care  can  doctors  and 
other  health  providers  be  redirected  to  nneet 
the  Increased  demand  from  lower-income  in- 
dividuals that  would  result  from  expanding: 
their  health  insurance.  And  limiting  the  fu- 
ture growth  of  government  health  spending 
Is  crucial  to  the  president's  goal  of  contain- 
ing the  budget  deficit  while  increasing  wel- 
fjare  payments  and  expanding  other  govern- 
ment social  programs. 

VERY  BAD  DEAL 

So  the  middle  class  would  not  only  face 
lower  wages,  higher  premiums,  and  a  sub- 
stantial tax  increase  but  would  also  see  a  de- 
cline in  the  quantity  and  quality  of  middle- 
class  health  care.  In  short,  the  Clinton 
health  plan  would  be  a  very  bad  deal  for  the 
middle  class. 

If  the  president  is  the  expert  on  domestic 
policies  that  he  claims  to  be.  why  doesn't  he 
understand  all  this?  And  if  he  does  under- 
stand it,  why  doesn't  he  level  with  the  mid- 
dle class  and  admit  that  It  is  being  asked  to 
pay  more  and  accept  less  health  care  in  order 
to  redistribute  Income  and  health  care  to 
lower-income  groups? 
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UNIVERSAL  ACCESS  AND 
UNIVERSAL  COVERAGE 

The  SPEAKER  pro  tempore  (Mr. 
Enoel).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10.  1994,  the  gentlewoman 
from  Oregon  [Ms.  Furse]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Ms.  FURSE.  Mr.  Speaker,  I  took  out 
this  special  order  tonight  to  return  to 
the  health  care  debate  and  to  return  it 
back  to  the  American  people.  There 
really  Is  only  one  special  interest  in 
this  debate,  and  that  should  be  the 
health  of  Americans.  But  unfortu- 
nately, a  lot  of  other  special  interests 
have  gotten  involved. 

Special  interests  are  spending  mil- 
lions of  dollars  to  try  to  move  the  de- 
bate away  from  what  I  believe  is  the 
fundamental  question,  and  that  is  what 
health  care  system  can  we  design  that 
meets  the  needs  of  the  American  peo- 
ple? Not  what  special  interests  can  we 
keep  in  play,  but  how  can  we  develop  a 
health  care  system  that  actually  meets 
our  needs? 

Lately,  seemingly  everyone  has  a  fi- 
nancial stake,  in  the  billions,  and  their 
money  is  being  used  to  sway  the  de- 
bate. Here  in  Congress,  as  we  work  on 
health  care  reform,  our  eyes  must  be 
on  the  needs  of  families  and  children. 
Unless  we  keep  our  eyes  on  this  goal, 
we  will  lose  an  opportunity  to  establish 
for  all  Americans  what  they  need,  and 
that  is  a  system  that  works,  that 
makes  sense,  one  that  provides  univer- 
sal coverage  so  we  end  cost-shifting. 

I  would  like  to  say  that  universal  ac- 
cess, which  my  colleagues  spoke  about, 
everyone,  I  believe,  has  access  to  every 
BMW  dealer  in  the  country  but  they  do 
not  have  the  opportunity  to  have  the 
money  to  buy  the  car  that  they  have 
access  to. 
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\/hat  we  need  is  a  health  care  system 
thut  says  you  have  access  and  you  have 
thf  opportunity  to  use  it. 

J,  universal  coverage  is  very  dif- 
ferfent  from  universal  access. 

\lha.t,  I  would  like  to  do  in  this  spe- 
cial order  with  other  colleagues  of 
mile  is  let  everyone  In  this  House 
knjw  and  let  everyone  in  the  country 
knjw  that  we  really  are  willing  and 
resdy  and  able  to  vote  for  real  health 
ca^e  reform. 

Dw,  I  thought  about  how  could  we 
sai  what  is  real  health  care  reform?  We 
ha'  e  heard  so  many  30-second  spots, 
hejrd  people  taking  out,  hiring  actors 
to  ;ell  us  what  is  or  is  not  health  care 
ref  )rm. 

Sol  thought,  instead  of  looking  at 
these  emotional  30-second  sound  bites, 
I  would  look  at  some  statistics  because 
lama  believer  that  in  fact  statistics 
cai  give  us  a  good  idea. 

So  I  thought  it  might  be  useful  to 
loot  at  statistics  of  other  nations  on 
hea  1th  care  and  really  what  I  want  to 
saj  on  health  is  there  are  certain  sta- 
tisMcs  that  everyone  agrees  show  the 
health  picture  of  a  country.  One  of 
the  m  is  infant  mortality  and  the  other 
is  ongevity  of  women  and  men  in  a 
culture,  in  a  country. 

I  thought  I  would  look  and  compare 

itti    our    northern    neighbor    because 
that  country,  Canada,  is  very  similar 
lis  in  a  lot  of  our  history  and  our  ge- 
ography—except  that  Canada  has  uni- 
ver  sal  coverage  and  we  do  not. 

S3  I  thought  I  would  look  at  how 
mu;h  do  we  spend  per  capita  and  how 
mu;h  does  Canada  spend  per  capita  on 
hea  1th  care? 

Ill  the  United  States  we  spend  $2,867 
per  capita.  Canada  spends  $1,915.  So 
qui  ;e  a  lot  less  that  Canada  spends. 

Now,  you  would  imagine  that  if  you 
spe  it  less,  you  were  going  to  get  worse 
health  statistics.  In  fact,  that  is  not 
whi  t  I  found.  What  I  found  was  that  in 
Cat  ada  the  life  expectancy  of  men  is  74 
years  and  in  the  United  States  it  is  71 
yea  rs. 

S)  you  live  longer  in  Canada  than 
you  do  here. 

Women  is  even  more  so:  80  years  in 
Caqada  and  78.9  years  in  the  United 
that  women  live. 
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then  I  thought,  well,  I  would  look 

the  statistics  around  infant  mortal- 

because  one  of  the  things  we  know 

Ihat,  if  our  children  survive  their 

year,    that    is    a    sign    that    our 

care  is  good,  we  have  given  good 

care,   we   have   given   prenatal 

.  So.  I  looked  at,  remembering  that 

spent  much  more  in  this  country 

capita.  I  looked  at  this  comparison. 

Canada  the  infant  mortality  rate  is 

■^  That  is  6.28  per  1.000  live  births.  In 

United  States  it  is  9.22.  Far  worse. 

children  in  the  United  States  die  in 

first  year  per  1,000  births  com- 

d  to  6.28  in  Canada. 


What  was  the  difference?  The  dif- 
ference was  that  Canadians  have  uni- 
versal access  to  health  care.  So.  cer- 
tainly I  believe  that,  if  we  were  spend- 
ing as  much  as  we  are  now,  we  should 
have  better  statistics,  and  I  think  that 
that  is  part  of  the  facts,  rather  than 
the  special  interests,  that  I  would  like 
to  have  us  talk  about  tonight. 

I  would  like  to  yield  time  to  my  col- 
league, the  gentlewoman  from  Califor- 
nia [Ms.  WOOLSEY]  to  talk  about  some 
of  the  issues  that  she  has  investigated 
and  found  out  about  this  health  care 
versus  special  interests. 

Ms.  WOOLSEY.  Mi-.  Speaker.  I  am 
glad  to  have  the  opportunity  to  speak 
about  my  special  interests,  and  my  spe- 
cial interest  is  the  people  of  the  Sixth 
District  of  California,  Marin  and 
Sonoma  Counties.  These  are  the  people 
that  hired  me  to  come  to  Washington 
to  work  for  them,  and  these  are  the 
people  that  I  know  want  health  care  re- 
form and  want  a  health  care  reform 
plan  in  this  Nation. 

Mr.  Speaker,  health  care  reform  is  of 
the  utmost  importance  to  the  people  I 
represent  in  Marin  and  Sonoma  Coun- 
ties. So,  Mr.  Speaker,  I  have  been  hold- 
ing town  meetings  on  health  care  all 
across  my  district,  and  hundreds  of 
people  have  attended.  I  have  also  re- 
ceived thousands  of  letters  and  phone 
calls  about  health  care  reform  from  the 
people  who  are  my  special  interests, 
the  people  I  work  for  in  the  Sixth  Con- 
gressional District. 

The  residents  of  Sonoma  and  Marin 
have  made  it  clear  to  me  that  they 
want  guaranteed  health  care  that  can 
never  be  taken  away.  They  want  a 
health  care  reform  plan  that  covers  all 
Americans,  regardless  of  employment, 
income,  or  marital  status.  They  want  a 
comprehensive  benefit  package,  includ- 
ing a  full  range  of  reproductive  bene- 
fits. Another  thing  that  is  very  impor- 
tant to  people  in  Sonoma  and  Marin 
Counties  is  the  right  to  choose  their 
health  care  providers,  including  alter- 
native providers.  Finally,  they  know 
that  any  health  care  reform  plan  must 
be  affordable,  and  must  be  accountable 
to  the  public. 

Of  all  of  the  health  care  reform  pro- 
posals currently  under  consideration, 
only  one  accomplishes  all  of  these 
goals.  And  that  is  H.R.  1200.  the  Amer- 
ican Health  Security  Act^the  single- 
payer  plan.  I  am  a  cosponsor  with  my 
colleague,  the  gentlewoman  from  Or- 
egon [Ms.  Furse]  of  the  single  payer 
plan  because  it  will  give  the  people  in 
Marin  and  Sonoma  everything  they 
want  in  health  care  systems,  and  it 
saves  money  as  well.  The  Congressional 
Budget  Office  has  determined  that  a 
national  single  payer  plan  would  re- 
duce spending  on  health  care  by  $114 
billion  annually  by  the  year  2004.  Mr. 
Speaker,  no  other  proposal  compares. 

I  am  proud  that  more  than  1  million 
Californians  have  signed  a  petition  to 
put  single  payer  as  an  initiative  on  the 


ballot  in  California  in  November.  If 
Congress  does  not  pass  a  national  sin- 
gle payer  health  plan  this  year,  it  is 
crucial  that  the  final  plan  that  Con- 
gress approves  gives  States  the  option 
to  establish  a  single  payer  system. 
That  way  voters,  such  as  my  constitu- 
ents in  California,  can  vote  to  have  a 
single  payer  plan  in  their  State. 

Mr.  Speaker,  to  ensure  that  the  sin- 
gle payer  plan  can  be  successful,  if  it  is 
voted  in  at  a  State  level,  the  final 
health  care  plan  must  protect  States 
that  choose  a  single-payer  system  by 
forbidding  businesses,  regardless  of 
their  size  or  State  boundaries,  to  opt 
out  of  the  single-payer  plan.  Many 
American  companies  currently  have  lo- 
cations in  Canada,  and  are  successfully 
providing  their  Canadian  employees 
with  health  insurance  under  a  single- 
payer  system.  American  multistate 
employers  must  do  the  same  within  the 
United  States. 

Mr.  Speaker,  the  people  of  Sonoma 
and  Marin  want  me  to  fight  for  the 
best  possible  health  care  system.  Their 
hopes  are  high,  and  I  do  not  want  to 
disappoint  them.  I  will  continue  to 
fight  for  health  care  reform  that  pro- 
vides coverage  to  all  Americans  that 
can  never  be  taken  away  while  at  the 
same  time  ensuring  that  States  can 
choose  to  opt  into  a  single-payer  sys- 
tem without  penalty. 

Ms.  FURSE.  Mr.  Speaker,  I  began  by 
talking  about  statistics,  and  statistics 
are  useful,  they  are  necessary  for  us, 
but  they  are  dry,  and  what  I  think  is 
important  about  our  discussion  on 
health  care  reform  is  that  every  single 
one  of  us  knows  somebody  who  has  a 
problem  in  this  health  care  system. 
That  is  the  reason  why  my  constitu- 
ents all  are  decided  that  we  do  need 
change,  we  do  need  a  new  health  care 
system. 

I  would  like  to  talk  about  a  personal 
story.  Many,  many  people  in  America 
are  familiar  with  the  issue  of  diabetes. 
Diabetes  is  a  very  serious  health  prob- 
lem in  our  country.  It  affects  14  million 
people.  One  of  those  14  million  is  my 
own  very  beloved  daughter. 

Now  anyone  who  has  diabetes  or 
knows  someone  who  has  diabetes  is 
aware  that  it  is  very  difficult  to  get  an 
insurance  company  who  will  cover 
them.  The  problem  is  that  they  say, 
well,  diabetes  is  a  preexisting  condi- 
tion. Well,  that  is  true,  it  is  a  preexist- 
ing condition.  It  is  something  that  a 
person  with  diabetes  cannot  change. 
One  cannot  change  it  like  they  change 
the  color  of  their  hair,  and,  like  my  be- 
loved daughter,  they  have  to  take  good 
care  of  themselves,  and  she  does.  She 
takes  tremendous  care  of  herself,  and 
what  that  means  is  she  prevents  much 
more  serious  disease,  but  if  she  cannot 
get  health  insurance,  and  there  are 
many  millions  of  diabetics  who  cannot, 
she  cannot  have  that  kind  of  health 
care  that  is  ongoing,  that  prevents  se- 
rious, serious  injury. 


Now  there  is  another  person  I  would 
like  to  talk  about.  She  is  a  constituent 
of  mine.  She  is  a  new  mother,  and  she 
has  this  beautiful  8-month-old  baby, 
and  her  husband  is  starting  a  new  res- 
taurant in  Oregon,  and  he  is  working  15 
hours  a  day.  My  colleagues  know  what 
it  is  like  to  start  a  new  business,  and 
they  have  very  increasing  costs  at 
home,  and  so  my  constituent  has  de- 
cided that  she  has  only  one  choice,  and 
that  is  she  has  taken  health  care  cov- 
erage, catastrophic  health  care  cov- 
erage, for  her  baby  and  her  baby  alone. 
Neither  she  nor  her  husband  can  afford 
health  care  insurance.  They  have  taken 
it  on  this  precious  child  of  theirs. 

Mr.  Speaker,  when  my  colleagues 
think  about  that  child's  health,  they 
know  that  that  child  needs  healthy 
parents  to  take  care  of  that  child  if  he 
should  need  them.  Now,  nobody,  no- 
body, should  be  forced  to  choose  be- 
tween their  child's  health  and  their 
own.  As  parents.  Mr.  Si)eaker.  we  al- 
ways choose  our  children  first;  of 
course  we  do.  But  what  a  terrible 
choice  that  is.  and.  as  my  colleagues 
know,  it  is  a  terrible  choice  economi- 
cally. 

I  hear  people  say,  "We  cant  afford 
health  care  coverage.  "  Well,  I  would 
say  to  the  gentleman  who  says  we  can- 
not afford  it  that  we  cannot  afford  not 
to  have  it.  because  when  we  provide 
universal  coverage,  it  means  that  we 
do  not  have  this  terrible  cost  shifting, 
we  do  not  have  people  going  to  emer- 
gency rooms  for  health  care. 

We  pay  for  it.  Those  of  us  who  are 
fortunate  enough  to  have  insurance,  we 
are  paying  doubly  because  we  are  pay- 
ing very  high  costs.  But  we  are  also 
paying  for  very  bad  health  care. 

Now  I  looked  at  the  district  that  I 
represent,  that  I  am  so  proud  to  rep- 
resent. There  are  11.000  uninsured  chil- 
dren in  my  district. 

D  2000 

Well,  the  State  of  Oregon  decided  to 
do  something  about  that,  and  I  am 
very  proud  of  that.  The  State  of  Or- 
egon, one  of  the  very  few  States  that 
decided  to  completely  change  and  re- 
vise its  health  care  system.  We  went  on 
this  unique  journey.  Mr.  Speaker.  We 
crafted  a  plan.  What  we  did  was  have 
meetings  with  thousands  of  Oregonians 
who  talked  about  their  needs.  We  in- 
volved physicians,  licensed  providers, 
administrators,  consumers,  everybody. 
And.  you  know,  that  work  has  paid  off. 
Last  year.  Secretary  Shalala  granted 
Oregon  a  waiver  to  move  ahead  with 
the  Oregon  plan.  It  is  an  inclusive  plan, 
it  is  a  plan  that  the  people  support,  and 
it  is  proactive.  And  when  Donna 
Shalala  came  to  Oregon  this  year,  she 
said  Oregonians  are  the  most  health 
literate  in  the  world,  because  she  said 
we  have  dealt  with  this  issue.  We  have 
put  together  a  health  care  plan  that 
cannot  be  taken  away. 

So  I  believe.  Mr.  Speaker,  that  I  have 
something  to  say  about  this  issue.  I  be- 
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lieve  that  we  can  do  it.  we  can  provide 
that  universal  coverage,  we  can  provide 
it.  and  we  can  tell  the  special  interests 
that  there  is  only  one  interest,  and 
that  is  the  American  people. 

I  want  to  say  one  thing  about  my  Re- 
publican colleagues:  That  never,  in  the 
2  years  I  have  been  here,  have  they  pro- 
duced a  health  care  plan  that  has  uni- 
versal coverage.  Even  though  the  peo- 
ple have  said  that  is  what  they  want, 
not  one  House  Republican,  has  au- 
thored, sponsored,  or  cosponsored  a 
plan  with  universal  coverage.  It  baffles 
me  that  they  would  do  nothing  to  pro- 
vide guaranteed  health  coverage  for  all 
Americans.  It  is  the  thing  America 
looks  for.  it  is  the  thing  that  the  rest 
of  the  world  in  most  industrial  nations 
have,  universal  coverage.  As  my 
colleague'  said,  the  fact  that  it  can 
never  be  taken  away  from  you.  that  it 
is  comprehensive,  and  that  you  do  not 
fear  losing  a  job  and  losing  your  health 
insurance. 

I  think  in  the  next  2  weeks.  Mr. 
Speaker,  we  will  see  the  dialog.  The  di- 
alog will  be  of  Americans,  not  of  spe- 
cial interests.  We  will  have  a  health 
care  plan  that  meets  our  needs. 

Mr.  STARK.  Mr.  Speaker,  the  latest  interest 
group  to  use  their  billion  dollar  budgets  to  de- 
feat health  reform  is  the  American  Hospital 
Association. 

With  their  ads — and  thor  direct  attempts  at 
frightening  senior  citizens^-the  AHA  is  willing 
to  risk  defeating  the  President's  goals  of  uni- 
versal coverage  and  health  care  cost  contain- 
ment in  the  hope  of  filling  their  bedpans  with 
billions  more. 

The  American  Hospital  Association's  ads 
distort  the  Ways  and  Means  health  reform 
plan  and  are  intended  only  to  scare  the  Amer- 
ican people.  Despite  all  their  claims,  the  tnjth 
is,  if  health  reform  is  enacted,  all  Americans — 
including  seniors,  including  hospitals,  including 
wort<ers — will  be  better  off. 

The  target  of  the  AHA  has  been  the  Medi- 
care program,  and  our  attempts  to  bring  costs 
under  control. 

REDUCING  THE  GBOWTM  IN  MEDICARE  IS  NOT 
UNREASONABLE 

Without  reform.  Medicare  spending  is  pro- 
jected to  grow  from  S206  billion  in  1996  to 
S307  billion  by  the  Year  2000— a  lO.S-percent 
average  annual  increase  compared  with  3-per- 
cent growth  in  general  inflation.  Even  after 
adopting  the  Medicare  growth  reductions  if>- 
duded  in  the  Ways  and  Means  bill.  Medicare 
would  increase  during  this  same  period  from 
S202  billk>n  to  S271  billion— still  a  7.6-percent 
increase  each  year.  Further,  AHA's  daim  that 
these  reductions  would  leave  Medicare  paying 
only  two-thirds  the  cost  of  treating  Medicare 
patients  assumes  that  hospitals  do  nothing  to 
control  their  costs. 

HOSPITALS  ABE  IGNORING  REVENUE  GAINS  UNDER  THE 
BILL  THAT  WOULD  OFFSET  MEDICARE  GROWTH  REDUC- 
TIONS 

Hospitals  will  see  signifk:ant  new  revenues 
under  the  Ways  and  Means  bill.  Hospitals 
loses  from  providing  free  care  to  the  unin- 
sured— atx>ut  Si 4  billion  a  year — woukj  be 
nearly  eliminated,  and  S2.5  bilton  a  year  in 
new  revenue  would  be  provided  to  academic 
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health  centers.  Another  SI  billion  a  year  in 
capital  financing  assistance  would  be  provided 
to  hospitals  in  need  of  renovation.  Com- 
bined— under  the  Ways  and  K^eans  bill,  these 
changes  mean  SI 2.5  billion  more  in  revenue 
for  hospitals. 

HOSPITALS  CAN  ABSORB  SLOWER  RATES  OF  GROWTH 
WITHOUT  HARMING  PATIENT  CARE 

Despite  the  fact  that  almost  40  percent  of 
hospital  beds  are  empty,  profit  margins  in  the 
industry  are  at  higher  levels  now  than  they 
have  teen  over  much  of  the  last  two  decades. 
According  to  the  AHA's  own  data,  hospital 
profit  margins  were  5.5  percent  in  1993,  com- 
pared to  less  than  4  percent  in  the  early 
1980"s,  and  less  than  3  percent  in  the  1970's. 
With  these  kinds  of  profits,  hospitals  can,  and 
should  slow  their  cost  increases — without 
harming  patients  in  any  way. 

THE  MEDICARE  PROGRAM  WILL  BE  STRENGTHENED 
UNDER  THE  BILL 

In  addition  to  ensuring  the  long-term  viability 
ol  the  program  and  reducing  the  need  for  fu- 
ture premium  increases,  the  Ways  and  Means 
bill  will  improve  the  benefits  available  to  every 
Medicare  beneficiary.  A  new  prescription  drug 
benefit,  improved  coverage  of  mammography 
screenings,  a  cap  on  beneficiary  out-of-pocket 
costs,  and  enhanced  assistance  to  low-income 
beneficiaries  will  all  be  added. 

It  is  important  that  our  debate  and  decisions 
be  based  on  accurate  information,  and  a  good 
understanding  of  the  reform  plans  before  us. 
Ads  like  the  AHA's  only  skew  the  facts  and 
further  complk:ate  an  already  complicated 
process. 

HOSPITALS  HAVE  BEEN  SUCCESSFUL  AT  THIS  BEFORE 

Finally,  sometimes  it  is  helpful  to  have  been 
around  here  awhile.  The  last  time  we  took  up 
the  issue  of  health  reform,  it  is  useful  to  re- 
member that  the  AHA  was  instrumental  in  its 
defeat. 

They  had  a  different  tactic  at  that  time,  but 
they  were  working  for  the  same  result. 

In  1979,  the  AHA,  by  saying  that  they  could 
do  it  themselves,  was  successful  in  defeating 
legislation  that  would  have  guaranteed  to  the 
American  public  that  health  care  costs  would 
be  brought  under  control. 

Today,  in  1994,  we  in  Congress  are  just 
proposing  to  do  what  the  hospitals  themselves 
offered  to  do  in  1979 — namely,  slow  the  rate 
of  growth  in  hospitals  costs  to  a  more  reason- 
able level.  It  was  Paul  W.  Earle,  Executive  Di- 
rector of  the  AHA-sponsored  "Voluntary  Cost 
Containment  Effort"  who  testified  before  a 
Congressional  committee  and  made  that 
promise  to  all  of  America. 

Achieving  health  reform  in  1994  requires 
that  we  in  Congress  discard  the  double  talk 
and  put  a  plan  that  works  before  the  American 
people. 
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DO  NO  HARM  IN  HEALTH  CARE 
The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  Chair  recogrnlzes 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] for  60  minutes  as  the  designee  of 
the  minority  leader. 

Mr.  GINGRICH.  I  thank  the  Chair  for 
recognizing  me.  The  title  of  my  talk 


to  night 
care." 

fou  know,  the  first  rule  of  the  Hippo- 
critlc  Oath  for  doctors  for  over  2,000 
years  has  been  •'Do  no  harm."  If  you 
w<  re  not  sure  what  you  were  doing, 
thsn  a  doctor  had  an  obligation  not  to 
harm  the  patient.  And  I  think  as  we  go 
in  ;o  this  period  of  trying  to  write  a 
heilth  bill,  that  we  should  start  with 
thit  premise,  that  Congress  should 
leirn  from  medicine,  and  Congress 
should  do  no  harm.  If  we  are  not  sure 
absut  something,  let  us  go  carefully. 
be:ause  in  health  care,  we  are  dealing 
wi;;h  the  life  and  death  of  individuals, 
we  are  dealing  with  relationships  that 
ca  1  change  entire  industries. 

Done  improperly,  it  is  conceivable, 
foi  example,  the  wrong  health  reform 
wi  1  bankrupt  the  teaching  hospitals  of 
Arierica.  Done  improperly  it  is  con- 
ce:  vable  that  the  wrong  health  reform 
wi  1  destroy  the  hospital  system  of  New 
Yc  rk  City.  Done  improperly,  many  bad 
th:  ngs  can  happen,  and  they  can  ruin 
en  ;ire  communities,  they  can  ruin  in- 
duitries.  and  they  can  risk  the  lives  of 
people. 

liow.  I  notice  that  last  Saturday,  in 
thii  Democrat  and  Chronicle  of  Roch- 
ester. NY.  there  was  an  article  about 
Rochester's  health  system,  which  is  a 
veiy  famous  health  system,  maybe  the 
leading  managed  care  system  in  the 
CO  mtry.  The  entire  community  has 
co;  nmunity  managed  care. 

"his  is  the  title:  "Senator  Vows  to 
Ex3mpt  Rochester's  Health  System." 
This  is  the  article  from  the  Rochester 
Democrat  and  Chronicle. 

Senator  Daniel  Patrick  Moynlhan  prom- 
Is&l  to  exempt  Rochester's  health  system 
fro  n  any  harm  caused  by  a  final  national  re- 
fer n  plan.  When  you  have  a  system  that  Is 
woi  king,  when  you  have  a  model  plan,  you 
ke(p  It  that  way.  Moynlhan  said  In  an  Inter- 
vle  V.  They  go  on  to  say  later  In  the  article. 
It  las  been  proposed,  legislation  has  been 
proposed  allowing  Rochester's  regional  sys- 
ten  I  to  operate  out  of  any  mandatory  or  vol- 
unlary  purchasing  alliances. 

How.  I  just  want  to  raise  this  point: 
Ian  glad  that  the  Representative  from 
Rochester  and  the  Senator  from  New 
York  want  to  exempt  Rochester  from 
th(  national  health  plan.  But  there  are 
3,0  K)  counties  in  America.  Should  the 
otler  2,999  counties  be  told,  I  think 
th(  re  are  actually  about  3.300  counties. 
sh(  uld  the  other  counties  be  told  you 
do  not  get  to  be  exempted,  but  Roch- 
ester does? 

I  picked  this  up.  because  I  just  saw 
this  outrageous  effort  to  exempt  a  sin- 
gle county,  and  I  was  fascinated  be- 
cause I  noticed  in  the  Education  and 
La)or  version  of  the  health  bill  that 
th«  State  of  Hawaii  was  exempted. 
Thit  is  the  entire  State. 

I  et  me  make  a  clear  point  here. 
While  there  has  been  a  great  deal  of 
pulilicity  about  Hawaii,  and  people  talk 
abdut  Hawaii  supposedly  having  uni- 
vejsal  coverage,  the  fact  is  that  Hawaii 
doi  s  not  have  universal   coverage.   It 
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has  about  89  percent  coverage.  In  fact, 
the  State  of  Connecticut  has  a  far 
higher  percentage  of  its  population 
covered  with  insurance  than  does  Ha- 
waii. But  apparently  one  of  the  Mem- 
bers from  Hawaii,  a  very  powerful  Rep- 
resentative on  the  Committee  on  Edu- 
cation and  Labor,  was  able  to  get  an 
amendment  adopted  to  that  particular 
health  version,  which  exempted  the 
State  of  Hawaii.  Should  the  other  49 
States  have  the  same  right  of  exemp- 
tion? 

Congressman  Pete  Hoekstra  of 
Michigan  sponsored  a  bill  that  says 
there  ought  to  be  a  referendum  in  each 
State.  If  the  people  of  the  State  do  not 
vote  to  be  part  of  the  national  health 
plan,  they  should  not  be  forced  into  it. 

I  must  say,  when  you  see  Hawaii 
being  exempted  in  one  bill,  when  you 
see  a  promise  by  a  very  powerful  Sen- 
ator to  exempt  Rochester  in  another 
place,  you  begin  to  ask  yourself,  maybe 
everybody  should  be  exempted  and  only 
the  White  House  should  have  to  serve 
under  the  bill.  Or  maybe  only  Members 
who  vote  yes  should  have  to  serve 
under  the  bill. 

But  it  raises  again  a  question  which 
I  have  been  raising  for  several  days, 
which  is,  with  only  2  weeks  to  go  be- 
fore the  August  recess,  how  can  the 
Democratic  leadership  plan  to  bring  a 
bill  in.  which  nobody  has  read,  which 
has  had  no  hearings,  which  does  not 
really  exist  yet? 

I  am  told  they  will  be  releasing  not 
the  bill,  but  principles  tomorrow  morn- 
ing. Apparently,  they  will  then  be  ne- 
gotiating to  rewrite  the  principles.  And 
maybe  by  next  Friday  they  will  have 
begun  to  write  a  bill.  And  the  following 
Monday  or  Tuesday  we  will  start  vot- 
ing. But  Members  will  be  voting  in  ig- 
norance. 

Now.  this  has  already  started.  There 
is  an  article  in  the  Washington  Post  of 
July  13  by  David  Broder  entitled 
"Health  Care  Disarray."  It  says  the 
following. 

Two  things  make  the  work  even  more  ar- 
duous than  It  sounds.  As  one  of  those  volun- 
teers told  me  last  week.  "This  Is  not  legisla- 
tion where  you  can  take  a  piece  from  this 
bill  and  a  piece  from  that  In  order  to  satisfy 
different  political  factions  or  needs.  It  has  to 
work  as  a  system  or  you  will  do  terrible 
damage." 

Broder  goes  on  to  write. 

The  second  problem  is  that  some  of  the 
bills  approved  before  the  July  4  break  are 
not  really  bills,  but  notions  or  plans  ap- 
proved as  concepts.  Many  of  the  critical  de- 
tails were  left  undefined.  That  Is  particu- 
larly true  of  the  Senate  Finance  Committee 
version,  which  was  passed  after  several  con- 
fusing, chaotic  sessions,  as  committee  mem- 
bers tried  to  get  out  of  town.  The  version 
that  the  House  Committee  on  Ways  and 
Means  finished  a  few  days  earlier  was  also 
written  in  short  bursts  of  debate,  Interrupted 
frequently  by  rollcalls  on  the  House  floor. 
Now  staff  Members  are  trying  to  translate 
those  ad  hoc  decisions  Into  coherent  legal 
language. 

Now.  notice  the  contradiction  in  the 
two    points    that    Mr.    Broder    makes. 
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First  he  says,  quoting  a  Democratic 
staffer,  or  Democratic  Member  he  de- 
scribes as  one  of  those  involved,  he 
quotes  them  as  saying  this  is  not  legis- 
lation where  you  can  take  a  piece  from 
that  in  order  to  satisfy  different  politi- 
cal factions  or  needs.  It  has  to  work  as 
a  system,  or  you  will  do  terrible  dam- 
age. 

Having  said  the  first  need  is  to  have 
a  systematic  approach,  let  us  go  back 
to  how  he  describes  the  Committee  on 
Ways  and  Means  bill.  He  said  it  was 
"written  in  short  bursts  of  debate,  in- 
terrupted frequently  by  rollcalls,"  and 
then  describing  both  the  Senate  Fi- 
nance Committee  and  the  Committee 
on  Ways  and  Means  bills,  he  says, 
"Now  staff  Members  are  trying  to 
translate  those  ad  hoc  decisions."  Let 
me  repeat,  "ad  hoc  decisions  into  co- 
herent legal  language." 

D  2010 

Notice  the  juxtaposition  in  two  short 
paragraphs  in  his  column  entitled 
"Health  Care  Disarray."  Mr.  Broder 
talks  about  it  has  to  work  as  a  system 
and  in  the  following  paragraph  de- 
scribes ad  hoc  decisions,  which  are,  by 
definition,  of  course,  not  a  system. 

Now,  I  reported  the  other  day  to  the 
House  that  we  had  called  to  check  on 
the  Senate  Finance  Committee  bill  and 
it  still  has  not  been  written.  It  was 
passed,  and  people  could  see  it  being 
passed  on  C-SPAN  on  July  2.  So  they 
have  now  had  26  days  to  write  it.  al- 
most 4  weeks.  But  it  is  not  written  yet. 
because  they  apparently  cannot  final- 
ize the  language. 

Now  we  are  being  told  that  a  new  set 
of  principles  will  be  announced  tomor- 
row to  be  voted  on  within  2  weeks  and 
yet  there  is  no  language.  Principles  are 
not  the  same  as  legislation.  Human 
beings  can  live  or  die  depending  on  the 
legislation.  Hospitals,  industries,  medi- 
cal care  can  live  or  die  depending  on 
the  legislative  language. 

The  deficit  can  be  dramatically  high- 
er or  dramatically  smaller,  depending 
on  the  legislative  language.  I  remem- 
ber several  years  ago  a  mistake  was 
made  on  a  Medicaid  provision  about  3 
in  the  morning  and  the  staff  wrote  the 
bill  wrong  and  instead  of  costing  $300 
million,  it  has  so  far  cost.  I  believe,  $49 
billion  because  it  was  written  wrong. 

So  this  idea  that  we  should  legislate 
from  a  series  of  outlines  without  hav- 
ing seen  the  bill  is,  I  think,  utterly  de- 
structive. 

Robert  J.  Samuelson,  a  very  sophisti- 
cated analyst,  one  of  the  leading  eco- 
nomic analysts  in  the  country,  had  the 
following  to  say  in  the  Washington 
Post  on  July  13. 

Congress  should  simply  start  over.  The 
best  thing  Congress  could  do  now  on  health 
care  would  be  to  start  over  next  year.  The 
most  important  social  legislation  In  a  quar- 
ter century  should  not  be  approved  as  a  last 
minute,  poorly-understood  patchwork. 

From  the  start  the  debate  has  suffered 
from  the  Clintons  wild  promises  that  they 


could  achieve  universal  coverage  at  little 
extra  cost.  This  has  produced  five  inconsist- 
ent congressional  bills  that  all  in  one  way  or 
another  fanatlclze  a  health  care  future  that 
will  never  happen.  Health  politics  has  In- 
come bumper  sticker  politics.  Everything  Is 
being  done  for  image  and  Immediate  brag- 
ging rights. 

■Vast  promises  are  made  of  new  benefits 
with  little  effective  control  on  cost.  Health 
spending  already  constitutes  21  percent  of 
Federal  spending  and  one-seventh  of  all 
spending  In  the  economy.  The  danger  of  a 
poorly-crafted  program  Is  that  although  it 
might  be  popular  In  the  short  run.  It  could 
encumber  our  economy  with  long-term  com- 
mitments that  we  simply  cannot  afford, 
warns  the  Bipartisan  Committee  for  a  Re- 
sponsible Federal  Budget. 

What  really  Is  at  stake  Is  the  integrity  of 
government.  Popular  cynicism  is  no  secret. 
In  surveys.  Americans  express  discontent 
with  government,  yet  surveys  also  show  that 
Americans  want  more  from  government  in 
the  way  of  health  care,  education,  environ- 
mental protection  and  economic  security. 
Politicians  pander  to  the  Inconsistencies  by 
posing  government  as  a  solution  to  a  mul- 
titude of  problems.  The  Clintons  are  practi- 
tioners of  this  style  of  politics.  The  trouble 
is  that  when  the  solutions  do  not  match  the 
promises,  public  disillusion  deepens. 

Universal  coverage  Is  a  swell  slogan  but  a 
meaningless  concept.  Almost  no  one  today 
has  complete  insurance  coverage  against  all 
health  risks.  For  example,  only  about  45  per- 
cent of  the  elderly  have  insurance  for  long- 
term  care.  And  the  Idea  that  complete  cov- 
erage can  be  constructed  Is  a  mirage  because 
health  care  is  an  Infinitely  elastic  concept. 
It  expands  with  every  new  technology,  drug 
or  discovered  ailment. 

Consider  between  1982  and  1991  the  numtier 
of  cornea  transplants  doubled  from  18.500  to 
41.500.  We  will  never  be  able  to  afford  every- 
thing. Some  rationing  by  income  or  avail- 
ability will  always  exist. 

What  the  debate  skirted  is  the  morally 
awkward  Issue  of  whether  health  care  is  a 
right  and,  if  so.  what  care  Is  a  right.  The 
Clintons  evaded  this  question  by  promising 
to  control  costs  and  expand  benefits.  The 
claim  was  always  dubious. 

Five  outside  groups  reestlmated  the  Clin- 
tons basic  package  of  Insurance  benefits.  All 
found  higher  costs  than  the  White  House  did. 
For  individual  coverage,  the  costs  were  put 
from  9  to  26  percent  higher.  For  two-parent 
families,  the  costs  were  13  to  59  percent  high- 
er. No  matter.  The  Clintons  set  Congress's 
agenda. 

How  bad  are  the  resulting  bills?  Eixamlne 
the  Senate  Finance  Committee  bill  described 
as  moderate.  Its  goal  is  to  raise  the  share  of 
Americans  with  insurance  to  95  percent  by 
the  year  2002.  Small  firms  with  fewer  than 
100  workers  could  buy  health  insurance  from 
big  purchasing  cooperatives.  Insurers  would 
have  to  accept  almost  anyone  who  applied. 
There  would  be  Insurance  subsidies  for  ev- 
eryone with  an  income  of  up  co  twice  the 
poverty  line.  In  1993.  the  poverty  line  for  a 
family  of  four  was  $14,335. 

What  are  the  bills  defects.  Here  with  the 
top  three:  One.  it  creates  a  huge  off-budget 
entitlement.  True,  the  bill  doesn't  compel 
companies  to  buy  Insurance.  But  it  does  de- 
cree what  all  insurance  must  cover  and  thi 
coverage  is  lavish.  Aside  from  most  doctor 
and  hospital  bills,  it  also  includes  mental 
health,  rehabilitation  services,  drug  and  al- 
cohol abuse  services,  hospice  care  and  family 
planning  services. 

Although  a  national  health  board  would 
set  the  details.  Congress  would  have  the  final 
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say.  And  It  has  little  reason  to  resist  inevi- 
table demands  for  new  benefits  because  man- 
dates could  t>e  expanded  without  imposing 
new  taxes. 

Two.  there  is  no  effective  cost  control.  In- 
deed, because  the  bill  mandates  comprehen- 
sive Insurance.  It  would  probably  accelerate 
spending.  The  new  spending  pressures  would 
overwhelm  the  tiny  measures  Intended  to 
curb  costs,  putting  small  companies  in  buy- 
ing pools  and  instituting  a  complex,  prol>- 
ably  unworkable  tax  on  high  priced  insur- 
ance plans. 

Three,  sutisidles  for  the  poor  are  not  fi- 
nanced. No  one  yet  knows  how  much  the  sub- 
sidies would  cost  but  the  tax  increases  in  the 
bill,  the  cigarette  tax  goes  from  24  cents  a 
pact  of  $1.24  a  pack,  might  cover  only  half 
the  amount.  In  short,  the  finance  bill  would 
probably  speed  up  health  spending,  skimp  on 
subsidies  and  miss  its  95  percent  coverage 
target.  Other  bills  are  as  bad  or  worse. 

The  House  Ways  and  Means  Committee 
wants  bigger  mandates  and  subsidies.  It  pays 
for  its  subsidies  mainly  from  savings  gen- 
erated by  price  and  spending  controls.  But 
no  one  knows  whether  the  controls  would 
work  or  be  acceptable.  A  single  payer  bill 
has  the  honesty  of  avoiding  mandates  and 
pays  for  government  insurance  with  taxes. 
However,  benefits  are  so  generous  that  by 
one  estimate  they  would  raise  health  spend- 
ing by  an  extra  $300  billion  by  the  year  2000. 
The  increase  is  assumed  away  with  cost  con- 
trols. 

All  these  bills  indulge  in  make  believe.  Al- 
though they  sound  good,  they  would  break 
down  in  practice.  A  sensible  bill  might  be 
put  together  with  some  modest  Insurance  re- 
forms, but  this  seems  unlikely,  precisely  t»e- 
cause  it  would  be  so  politically  unexciting. 
What  should  not  be  forgotten  In  the  inevi- 
table clamor  to  do  something  Is  that  a  t>ad 
bill  would  be  worse  than  no  bill  at  all.  Oppos- 
ing such  a  bill  is  prudence,  not  obstruction- 
ism. The  country  deserves  a  more  candid  de- 
bate than  Congress  can  provide  this  year. 

It  is  between  those  who  consider  health 
care  a  right  and  those  like  me  who  think  the 
first  focus  should  be  on  cost  control. 

If  it  is  a  right,  then  put  the  spending  in  the 
budget  and  pay  for  It  with  taxes.  If  the  focus 
Is  cost,  then  curb  tax  subsidies  for  Insurance 
or  Impose  strict  spending  controls.  Neither 
approach  would  be  easy.  Any  sweeping  re- 
form requires  public  understanding.  This  Is 
now  missing. 

"Great  Innovations."  Thomas  Jefferson 
once  said,  "should  not  be  forced  on  slender 
majorities.'" 

Mr.  Speaker,  I  think  Mr.  Samuelson's 
column  is  so  important  that  it  is  worth 
focusing  on  two  or  three  parts.  First  of 
all,  he  says  "universal  coverage  is  a 
swell  slogan  but  a  meaningless  con- 
cept." 

I  thought  the  President,  for  a  brief 
moment  Monday,  a  week  ago,  admitted 
that  Mr.  Samuelson  was  right  when  the 
President  went  to  Boston  to  the  Na- 
tional Governors  Association  and  said 
"You  know,  maybe  universal  coverage 
cannot  mean  more  than  95-percent  cov- 
erage. Maybe  that  is  the  best  we  can 
do.  '  By  the  end  of  that  day,  he  was 
forced  by  the  White  House  staff  to  re- 
tract what  he  said,  and  they  put  out  a 
number  of  people  who  began  to  say  he 
never  said  it,  or  he  did  not  mean  it.  or 
it  was  all  a  mistake. 

I  thought  for  a  brief  moment  that 
President  Clinton  was  beginning  to  get 


18470 


CO^  GRESSIONAL  RECORD— HOUSE 


the  message  that  Mr.  Samuelson  meant 
when  he  wrote  "Universal  coverage  is  a 
swell  slogan,  but  a  meaningless  con- 
cept." 

Note  that  he  described  accurately  the 
bills,  and  as  I  said  earlier,  some  of  the 
bills  do  not  even  technically  exist.  He 
is  describing  the  concepts  of  the  Senate 
finance  bill,  because  the  fact  is  the  bill 
itself  has  not  been  written  yet. 

He  says  "All  these  bills  indulge  in 
make  believe.  Although  they  sound 
good,  they  would  break  down  in  prac- 
tice." Mr.  Speaker.  I  think  that  where 
we  are  is,  we  have  3  futures.  One  is  the 
effort  which,  sadly,  the  President  and 
the  Democratic  leadership  is  still  com- 
mitted to,  a  future  in  which  we  try  to 
somehow  write  an  impossible  bill  in  an 
impossible  length  of  time,  and  we  do 
grave  damage,  both  to  public  trust  in 
the  Congress  and  to  the  public  deficit, 
and  to  the  health  care  system. 

I  oppose  trying  to  write  a  massive. 
comprehensive  bill  in  a  2-week  period 
with  no  public  hearings,  with  no  public 
examination,  with  no  public  under- 
standing. 

Second,  we  could  do  nothing.  As  Mr. 
Samuelson's  headline  of  his  column  en- 
titled "Congress  Should  Simply  Start 
Over,"  in  his  opening  sentence,  "The 
best  thing  Congress  could  do  now  on 
health  care  would  be  to  start  over  next 
year." 

Mr.  Speaker,  I  think  there  is  a  third 
thing  we  could  do.  It  would  be  better 
than  trying  to  ram  through  a  bad  bill 
by  political  manipulation,  and  it  would 
be  better  than  doing  nothing.  Mr.  Sam- 
uelson alludes  to  it  when  he  says  "A 
sensible  bill  might  be  put  together 
with  some  modest  insurance  reforms." 
I  like  that  term,  "a  sensible  bill."  be- 
cause I  believe  we  could  write  a  sen- 
sible bill. 

I  believe  it  is  possible  for  us  to  take 
the  essence  of  the  Rowland-Bilirakis 
bill,  to  take  the  best  ideas  of  the 
Michel-Lott  bill,  to  take  the  best  ideas 
of  Senator  Dole's  bill,  and  to  write  an 
honest  bill  which  does  good  things  with 
almost  no  damage  to  the  system.  I 
think  that  kind  of  bill  is  the  best  path. 

Mr.  Speaker,  I  urge  the  Democratic 
leadership,  and  I  urge  President  Clin- 
ton, let  us  work  together  to  write  a  bill 
that  is  positive,  that  could  get  over- 
whelming support  on  both  sides,  that 
would  do  good  things  without  doing 
harm. 

We  could  start  with  malpractice  re- 
form, which  one  recent  study  said 
would  save  S76  billion  over  5  years. 
Then  we  could  go  and  add  guaranteed 
insurance  for  everyone  who  is  in  the 
system,  so  that  you  cannot  get  a  pre- 
condition. Once  you  buy  insurance  and 
once  you  are  being  insured,  you  could 
change  jobs  and  you  would  not  lose 
your  coverage. 

We  could  eliminate  preconditions  for 
the  insured,  and  that  would,  for  the  85 
percent  of  Americans  who  already  have 
insurance,  that  would  be  a  tremendous 
step. 
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Hr.  Speaker,  then  we  could  agree  to 
allow  the  States  to  manage  Medicaid. 
Tills    is    something    governors,     both 
and  Republican,  have  asked 
It  would  clearly  allow  us  to  lower 
cost  of  Medicaid  and  to  serve  poor 
e  at  less  expense  with  greater  con- 
by  simply  having  managed  care, 
hen  we  could  allow  the  35  States 
currently  are  not  allowed  to  have 
citizens  buy  Into  a  managed  care 
15  States  allow  it.  but  for  the  35 
Health  Care  Financing  Administra- 
has   not   approved,    simply   allow 
lor  citizens  to  have  the  choice,  be- 
in  fact,  there  are  managed  care 
today  offering  senior  citizens  bet- 
coverage  with  prescription  drugs  at 
cost.  That  would  be  a  good  step. 
'e  could  also  provide  for  group  in- 
for  small  business.  That  would 
a  good  step,  because  it  would  lower 
cost  of  insurance  for  small  busi- 
.  Then.  Mr.  Speaker,  we  could  ex- 
the  same  tax  deductibility  to  the 
-employed,    the    unemployed,    and 
family  farmers  that  we  get  if  we 
in  a  big  corporation.  That  would  be 
dood  step. 

4lso.  we  could  provide  tax  neutral- 
so  you  could  either  take  the  tax 
deduction  yourself,  if  you  wanted  to 
buy  the  insurance,  or  your  employer 
could  take  it,  but  you  would  not  be 
trapped  In  only  buying  the  insurance 
yo  ir  employer  wants  you  to  have.  That 
wolild  be  a  good  step. 

inally.  for  those  Americans  who 
would  not  be  covered,  we  could 
e  the  number  of  community 
center  patients  who  are  dealt 
i.h,  and  that  would  take  care  of  an- 
4  million  people  who  could  go  to 
<^ommunity  health  center,  instead  of 
to  the  emergency  room,  and  that 
both  save  money  and  increase 
care  for  the  working  poor, 
^very  one  of  the  things  I  just  men- 
I  believe,  could  get  overwhelm- 
support  from  Republicans,  and  I  be- 
.'e  could  get  overwhelming  support 
Democrats.  I  believe  it  would  be 
to  have  290  votes  for  the  bill  I 
described.  It  would  fit  what  Mr. 
n  described  when  he  said  "A 
bill  might  be  put  together 
some  modest  insurance  reforms." 
would  be  an  honest  bill.  It  could  be 
by  the  Congressional  Budget  Of- 
We  would  know  exactly  what  we 
e  doing.  We  would  not  harm  a  sin- 
teaching  hospital.  We  would  not 
e^ken  the  New  York  City  hospital 
which  is  an  enormous  and  com- 
and  very  expensive  system, 
e  would  not  block  anybody  from 
leaving  their  home  State  to  go  to  the 
Mayo  Clinic,  or  to  go-  to  any  other 
great  center.  We  would  not  limit  choice 
for  individuals,  in  terms  of  choice  of 
th(  ir  doctor  and  choice  of  their  hos- 
pit  J.1 
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would  not  weaken  the  quality  of 

best    health    care    system    in    the 

woi-ld.   We  would  have  established  no 


new  Government  bureaucracies  in 
Washington.  We  would  establish  no 
new  Government  controls  in  Washing- 
ton. 

However,  we  would  have  improved  for 
every  individual  who  is  self-employed, 
every  individual  who  is  unemployed, 
every  family  farm,  every  small  busi- 
ness, we  would  have  improved  dramati- 
cally their  access  to  health  care,  and 
we  would  have  guaranteed  for  the  85 
percent  of  Americans  who  already  have 
health  care  that  they  could  change  jobs 
without  any  fear  of  precondition,  and 
that  they  could  never  lose  their  insur- 
ance coverage  if  they  got  a  disease  or 
an  illness. 

Mr.  Speaker,  every  one  of  those 
items  could  be  passed  by  an  over- 
whelming majority.  I  like  the  quote 
that  Mr.  Samuelson  had  from  Thomas 
Jefferson:  "Great  innovations  should 
not  be  forced  on  slender  majorities." 

It  seems  to  me  we  want  to  pass  a 
health  bill  that  the  American  people 
are  convinced  does  no  harm,  and  the 
best  way  to  do  that  is  to  have  a  bipar- 
tisan effort  with  the  Democratic  lead- 
ership and  the  Clinton  White  House  sit- 
ting down  with  the  Republican  leaders 
and  writing  a  bill  at  the  leadership 
level.  It  will  be  far  better  to  have  a 
Gephardt-Michel  bill  in  the  House,  to 
have  a  Mitchell-Dole  bill  in  the  Senate, 
to  have  the  President  in  a  position  to 
be  for  a  positive  bill.  The  President 
would  have  lowered  his  sights  and 
would  have  accepted  less  than  he  might 
like,  but  he  would  be  accepting  things 
that  everyone  could  agree  are  good, 
without  imposing  things  that  are  de- 
structive. Then  we  would  not  have  to 
have  Democrats  trying  to  exempt  the 
county  that  Rochester  is  in.  Then  we 
would  not  have  to  have  Democrats  try- 
ing to  exempt  the  entire  State  of  Ha- 
waii. 

My  challenge  is  this,  Mr.  Speaker:  If 
any  place  is  going  to  be  exempted, 
every  place  ought  to  have  the  right  to 
be  exempted.  This  should  not  be  a  mat- 
ter of  power  politics,  and  somebody  on 
the  right  committee,  or  somebody  with 
the  right  friends  getting  a  special  deal. 

If  we  are  going  to  start  exempting, 
then  every  county  in  the  United  States 
should  have  the  same  opportunity  that 
some  Democrats  want  to  give  to  Roch- 
ester. If  we  are  going  to  start  exempt- 
ing, then  every  State  should  have  the 
same  opportunity  that  some  Demo- 
crats want  to  give  to  Hawaii. 

However.  Mr.  Speaker,  if  something 
is  so  bad  that  we  have  to  talk  about  ex- 
empting, if  something  is  so  destructive, 
so  harmful,  so  dangerous  that  we  have 
to  start  talking  about  making  sure 
that  our  particular  county  is  not  in  it. 
or  our  particular  State  is  not  in  it. 
maybe  we  should  not  do  it  to  anybody. 
Maybe  something  so  bad,  that  it  re- 
quires exemptions,  should  not  be 
passed  in  the  first  place. 


Mr.  Speaker,  let  me  just  say  in  clos- 
ing. I  think  it  will  be  a  terrible  mis- 
take for  the  President  and  the  Demo- 
cratic leadership.  I  think  it  will  be  a 
terrible  mistake  for  the  Congress  and  a 
terrible  mistake  for  the  country  if 
there  is  an  effort  made  to  ram  through 
a  comprehensive  health  bill  without 
public  hearings,  without  adequate  un- 
derstanding, without  a  chance  for  the 
news  media  to  take  it  apart,  to  look  at 
it.  without  an  opportunity  for  experts 
to  analyze  it. 

D  2030 

Mr.  Speaker.  I  want  to  close  by  going 
back  to  the  way  in  which  Mr.  Samuel- 
son closed  his  column. 

He  said.  "Any  sweeping  reform  re- 
quires public  understanding.  This  is 
now  missing." 

If  there  Is  an  understanding  and  if  it 
is  a  comprehensive  bill,  what  did  Mr. 
Samuelson  suggest? 

What  should  not  be  forgrotten  in  the  Inevi- 
table clamor  to  •do  something'  Is  that  a  bad 
bill  would  be  worse  than  no  bill  at  all.  Oppos- 
ing such  a  bill  is  prudence,  not  obstruction- 
ism. 

So  I  would  say.  if  we  have  to.  we  are 
prepared  to  try  to  stop  a  bad  bill.  But 
that  would  be  a  sad  thing.  Far  better  to 
work  together  to  produce  a  good  bill: 
far  better  to  produce  a  bill  that  the 
American  people  can  have  faith  in;  and 
far  better  to  write  a  modest  but  posi- 
tive bill  that  does  no  harm,  that  we 
can  publish  and  let  people  look  at. 

I  go  back  to  what  I  suggested  a  few 
days  ago.  because  it  is  the  acid  test.  If 
we  could  introduce  a  bill  in  writing  the 
last  day  we  are  in  session,  if  we  could 
then  go  home  for  the  3  weeks  of  the 
August  recess  and  allow  the  country  to 
see  the  bill,  if  we  could  then,  having 
had  people  look  at  it  in  public,  having 
had  them  take  it  apart,  if  we  could 
come  back  and  in  the  opening  2  or  3 
days  in  September  clean  up  any  mis- 
takes we  learn  about  during  the  recess, 
improve  it  a  little  bit.  and  then  pass  it 
by  overwhelming  Republican  and 
Democratic  majorities,  then  I  think  we 
would  have  done  something  worthy  of 
the  Congress.  Then  we  could  be  proud 
that  we  had  followed  the  right  proce- 
dures. And  then  we  could  go  home  and 
say,  yes.  this  is  a  start.  And  next  year 
we  will  do  something  that  builds  on 
this.  But  at  least  what  we  did  was  right 
and  harmed  no  one. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HUTTO  (at  the  request  of  Mr. 
GEPHARDT),  for  today  after  5  p.m.  and 
the  balance  of  the  week,  on  account  of 
official  business. 

Mr.  Laughlin  (at  the  request  of  Mr. 
Gephardt),  for  today  through  August 
5,  1994,  on  account  of  medical  reasons. 

Mr.  Dreier  (at  the  request  of  Mr. 
MICHEL),  for  today  from  2:15  p.m.  until 


4  p.m. 
neral. 

Mr.  Young  of  Florida  (at  the  request 
of  Mr.  MICHEL),  for  today  after  1  p.m.. 
on  account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Weldon.  for  5  minutes,  today. 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  HOEKSTRA,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HASTINGS)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Underwood,  for  5  minutes,  today. 

Mr.  Clayton,  for  5  minutes,  today. 

Mr.  Reed,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  LaRocco,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Bonior.  for  5  minutes,  today. 

Mr.  McCloskey,  for  5  minutes,  today. 

Mr.  DURBIN.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Boehlert. 

Mr.  Hansen. 

Mrs.  ROUKEMA 

Mr.  Solomon  in  four  instances. 

Mr.  Burton  of  Indiana. 

Mr.  McCandless. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastings)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Syn.\r. 

Mr.  BILBRAY. 

Mr.  Laughlin. 

Mr.  Rangel. 

Mr.  Murphy. 

Mr.  DeFazio. 

Mr.  Rose. 

Mr.  P.^llone. 

Mr.  Gejdenson. 

Mr.  Tucker. 

Mr.  Hoagland. 

Mr.  Andrews  of  Texas. 

Mr.  Wheat. 

Mr.  Engel  in  2  instances. 

Mr.  VlSCLOSKY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GINGRICH)  and  to  include 
extraneous  matter:) 

Mr.  Hoke. 

Mr.  Studds. 

Mr.  Crane. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  32  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow.  Fri- 
day. July  29.  1994,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC.  . 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3579.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting- a  draft  of  proposed  legislation  entitled, 
the  -Federal  Acquisition  Labor  Law  Im- 
provement Act  of  1994':  to  the  Committee  on 
Education  and  Labor. 

3580.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  94-35.  authorizing  the  furnish- 
ing of  assistance  from  the  Emergency  Refuge 
and  Migration  Assistance  Fund  for  unex- 
pected urgent  needs  of  Rwanda  and  Burundi 
migrants,  pursuant  to  22  U.S.C.  2601(c)<3);  to 
the  Committee  on  Foreign  Affairs. 

3581.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  James  W.  Swlhart.  of  Virginia. 
to  be  Ambassador  to  the  Republic  of  Lithua- 
nia, and  members  of  his  family,  pursuant  to 
22  U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3582.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  fiscal  year  1992  report  on 
the  Foreign  Service  Retirement  and  Disabil- 
ity System  and  the  Foreign  Service  Pension 
System,  pursuant  to  31  U.S.C.  9503(a)(1)(B): 
to  the  Committee  on  Government  Oper- 
ations. 

3583.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  first 
annual  report  entitled.  -Report  to  Congress 
on  Procurement  and  Identification  of  Energy 
Efficient  Products."  for  Federal  agencies. 
pursuant  to  section  161(d)  of  the  Energy  Pol- 
Icy  Act  of  1992:  jointly,  to  the  Committees  on 
Energy  and  Commerce.  Public  Works  and 
Transportation,  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELLUMS:  Committee  on  Armed 
Services.  H.R.  3600.  A  bill  to  ensure  individ- 
ual and  family  security  through  health  care 
coverage  for  all  Americans  in  a  manner  that 
contains  the  rate  of  growth  in  health  care 
costs  and  promotes  responsible  health  Insur- 
ance practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the  health 
care  of  all  Americans:  with  an  amendment 
(Rept.  103-601.  Pt.  3).  Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  S.  716.  An  act  to  require  that  all 
Federal  lithographic  printing  be  performed 
using  ink  made  from  vegetable  oil  and  mate- 
rials derived  from  other  renewable  resources, 
and  for  other  purposes;  with  an  amendment 
(Rept.  103-625.  Pt.  1).  Ordered  to  be  printed. 
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Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4535.  A  bill  to  amend  the  Se- 
curities Exchange  Act  of  1934  with  respect  to 
the  extension  of  unlisted  trading  privileges 
for  corporate  securities,  and  for  other  pur- 
poses (Rept.  103-626).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  494.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  4801)  to  amend 
the  Small  Business  Act,  and  for  other  pur- 
poses (Rept.  103-627).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules  House 
Resolution  495.  Resolution  providing  for  con- 
sideration of  a  concurrent  resolution  waiving 
the  requirement  in  section  132  of  the  Legisla- 
tive Reorganization  Act  of  1946  that  the  Con- 
gress adjourn  sine  die  not  later  than  July  31 
of  each  year  (Rept.  103-628).  Referred  to  the 
House  Calendar. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  4724.  A  bill  to  amend  title 
38,  United  States  Code,  relating  to  veterans 
housing  programs,  and  for  other  purposes 
(Rept.  103-629).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  4776.  A  bill  to  amend  title 
38,  United  States  Code,  to  improve  veterans' 
employment  programs,  and  for  other  pur- 
poses (Rept.  103-630).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MONTGOMERY;  Committee  on  Veter- 
ans' Affairs.  H.R.  4768.  A  bill  to  amend  title 
38,  United  States  Code,  to  make  changes  In 
veterans'  education  programs,  and  for  other 
purposes;  with  an  amendment  (Rept.  103-631, 
Pt.  1).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

Referral  to  the  Committee  on  Ways  and 
Means  of  H.R.  4003  extended  for  a  period  end- 
ing not  later  than  July  29,  1994. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOEHLERT: 
H.R.  4846.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  un- 
earned income  of  children  attributable  to 
personal  injury  awards  shall  not  be  taxed  at 
the  marginal  rate  of  the  parents;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    DeFAZIO    (for    himself,    Mr. 
Swift,  Mr.  Dicks,  Mr.  kopetski.  Ms. 
FURSE,        Mr.        Kreidler,         Mr. 
McDermott,    Ms.    Cantw'ell,     Mrs. 
Unsoeld,      Mr.      Wyden,      and      Mr. 
Lnslee): 
H.R.  4847.  A  bill  to  provide  for  the  recon- 
stltution  of  outstanding  repayment  obliga- 
tions of  the  Administrator  of  the  Bonneville 
Power  Administration  for  the  appropriated 
capital  investments  in  the  Federal  Columbia 
River  Power  System;  to  the  Committee  on 
Natural  Resources. 

By  Mr.  DICKEY: 
H.R.  4848.  A  bill  to  control  crime;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HAMILTON  (for  himself  (by  re- 
quest), Mr.  Oilman,  Mr.  Lantos,  Mr. 
BERMAN,  Mr.  Swift,  and  Mr.  Oxley): 


July  28,  1994 


July  28,  1994 
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;  I.R.  4849.  A  bill  to  Implement  the  obliga- 
te ns  of  the  United  States  under  the  Conven- 
ti«  n  on  the  Prohibition  of  the  Development. 
Pi  oductlon,  Stockpiling  and  Use  of  Chemical 
Wi  lapons  and  on  their  destruction,  known  as 

tie  Chemical  Weapons  Convention"  and 
op;ned  for  signature  and  signed  by  the  Unit- 
ed States  on  January  13.  1993;  jointly,  to  the 
Ccmmlttees  on  Foreign  Affairs,  the  Judlci- 
ar  r'.  and  Energy  and  Commerce. 

By  Mr.  ISTOOK  (for  himself  and  Mr. 

INHOFE): 
I.R.  4850.  A  bill  to  require  Congress  to 
CO  nply  with  the  laws  It  Imposes  on  others; 
jol  ntly,  to  the  Committees  on  House  Admln- 
1st  ration.  Education  and  Labor,  the  Judicl- 
ar  I.  Government  Operations,  and  Rules. 

By  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  ( for  herself,  Mr.  Fra.nk  of  Mas- 
sachusetts, Mrs.  Meek  of  Florida.  Mr. 
Bacchus  of  Florida,  Mr.  Emerson, 
Mr.  Meehan.  Mr.  Skeen,  Mr. 
McDermott,  Mr.  Montgo.mery,  Mr. 
Rangel.  Ms.  DELauro,  Mrs. 
Thurman,  Miss  Collins  of  Michigan, 
Mr.  WVNN,  Ms.  Waters,  Mr.  Lewis  of 
Georgia,  Mrs.  Clayton,  Mr.  Watt, 
Mr.  Hastings,  Mr.  Scorr,  Mr.  Payne 
of  New  Jersey,  Mr.  Owens,  Ms. 
MCKINNEY,  Mr.  HILLIARD,  Ms.  NOR- 
TON, Mr.  Tucker,  Mr.  Wheat,  Mr. 
Stokes,  Mr.  Thompson,  Mr.  Clyburn, 
Mr.  Jefferson,  Mr.  Fields  of  Louisi- 
ana, Mr.  Mfu.me,  Mr.  Conyers,  Mr. 
Flake.  Mr.  Edwards  of  Texas,  Mr. 
Frost,  Mr.  Tejeda,  Mr.  Bryant,  Mr. 
Sarpalius,  Mr.  Wilson,  Mr. 
Laughlin,  Mr.  Pete  Geren  of  Texas, 
Mr.  Gene  Green  of  Texas,  Mr.  Cole- 
man. Mr.  Hall  of  Texas,  Mr.  Pickle, 
Mr.  Ortiz,  Mr.  Chapman,  Mr.  An- 
drews of  Texas,  Mr.  DE  LA  Garza, 
Mr.  Gonzalez.  Mr.  Brooks,  Mr. 
Washington,  and  Mr.  Stenholm): 
H.R.  4851.  A  bill  to  waive  the  time  limita- 
tl<  n  specified  by  law  for  the  award  of  certain 
ml  litary  decorations  In  order  to  allow  the 
po  ithumous  award  of  the  Congressional 
Ml  dal  of  Honor  to  Doris  Miller  for  actions 
wl  lie  a  member  of  the  Navy  during  World 
W^r  II;  to  the  Committee  on  Armed  Services. 
By  Mr.  MANTON  (for  himself,  Mr. 
Young  of  Alaska,  and  Mr.  Studds): 
1  I.R.  4852.  A  bill  to  provide  congressional 
ap  proval  of  a  Governing  International  Fish- 
er;' Agreement;  to  the  Committee  on  Mer- 
cl^nt  Marine  and  Fisheries. 

By  Mr.  STUDDS  (for  himself,  Mr. 
Reed,  and  Mr.  Hughes): 
ft.R.  4853.  A  bill  to  amend  the  National  Sea 
Giant  College  Program  Act  and  the  Coastal 
Zcne  Management  Act  of  1972  to  enhance 
mi  irine  aquaculture  in  the  United  States, 
an  a  for  other  purposes;  to  the  Committee  on 
Mf  rchant  Marine  and  Fisheries. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
You.NG  of  Alaska): 
fi.R.  4854.  A  bill  to  amend  the  National 
A(  uaculture  Act  of  1980  to  promote  the  de- 
ve  opment  of  the  aquaculture  Industry  in  the 
Ui  Ited  States,  and  for  other  purposes;  joint- 
ly to  the  Committees  on  Merchant  Marine 
ar|d  Fisheries  and  Agriculture. 

By  Mr.  VISCLOSKY  (for  himself,  Mr. 
Roemer.  Mr.  Myers  of  Indiana,  Ms. 
Long,  Mr.   Buyer,   Mr.   mcCloskey, 
Mr.     Ha.milton,     Mr.     Jacobs,     Mr. 
Sharp,  and  Mr.  Burton  of  Indiana): 
;  I.R.  4855.  A  bill  to  amend  title  23,  United 
St  ites  Code,  to  provide  for  the  use  of  certain 
hi  rhway  funds  for  improvements  to  rallway- 
hl  rhway    crossings;    to    the    Committee    on 
Pijbllc  Works  and  Transportation. 
By  Mr.  NADLER: 
h.R.  4856.  A  bill  to  Improve  the  Nation's 
hejalth    care    by    creating   a   comprehensive 


medical     malpractice    prevention    program 
through  the  creation  of  independent,   pub- 
licly accountable  State  medical  boards  and 
more  stringent  licensing  and  discipline  pro- 
cedures;  to   empower  health  consumers  by 
mandating  reporting  of  certain  Information 
regarding  health  care  providers  and  profes- 
sionals and  by  enhancing  Informed  individ- 
ual choice  regarding  health  care  services  by 
providing  certain  information  to  consumers; 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  DORNAN: 
H.J.   Res.   394.   Joint  resolution   declaring 
that  the  preborn  are  persons  entitled  to  the 
guarantees  contained  in  the  fifth,  thirteenth, 
and  fourteenth  amendments  to  the  Constitu- 
tion of  the  United  States  of  America  and 
prohibiting    abortion     within    the    United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ACKERMAN  (for  himself,  Mr. 
Oilman,  Mr.  Lantos,  Mr.  Torricelli, 
Mr.   Mfume.   Mr.   Serrano,  and  Mr. 
Berel-ter): 
H.   Res.   496.    Resolution   condemning   the 
terrorist  attack  on  the  Delegation  of  Argen- 
tine-Israeli Associations  on  July  18,  1994,  the 
terrorist  attack  on  a  Panamanian  commuter 
plane   on   July   20,    1994,    and   the   terrorist 
bombings  near  the   Israeli   Embassy  and  a 
building  housing  Israeli  and  Jewish  organiza- 
tions in  London  on  July  26,  1994;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  SAXTON  (for  himself  and  Mr. 
Dellums): 
H.  Res.  497.  Resolution  concerning  the  situ- 
ation in  Rwanda;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  SCOTT  (for  himself,  Mr.  Stark, 
Mr.  McDermott,  Mr.  miller  of  Cali- 
fornia,  Mr.   Owens.   Ms.   mcKinney. 
Ms.   Pelosi,   Mr.   Farr,  Mr.  TUCKER, 
Ms.    WooLSEY.    Mr.    Dellums,    Mr. 
Watt,  Mr.  Stokes,  Mr.  Hilliard,  and 
Mr.  Romero-Barcelo): 
H.  Res.  498.  Resolution  making  In  order,  in 
the  consideration  by  the  House  of  Represent- 
atives   of   H.R.    3600— the    Health    Security 
Act — an      amendment      providing      for     an 
AMCARE  plan  that  makes  available  a  Gov- 
ernment-sponsored,   fee-for-servlce     nation- 
wide health  plan  to  almost  all  eligible  indi- 
viduals not  covered  under  large  group  health 
plans;  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Lehman. 

H.R.  65:  Mr.  FARR. 

H.R.  106:  Mr.  Foglietta. 

H.R.  127:  Mr.  Conyers,  Mr.  Nussle,  Mr. 
Hoagland.  Mr.  Brown  of  California,  Ms. 
Velazquez,  Mr.  volkmer,  Ms.  English  of 
Arizona,  and  Mr.  Rogers. 

H.R.  146:  Mr.  Canady. 

H.R.  157:  Mr.  Taylor  of  North  Carolina. 

H.R.  166:  Mr.  COPPERSMITH. 

H.R.  417:  Mr.  Bunning. 

H.R.  494:  Mr.  FRANKS  of  New  Jersey. 

H.R.  657:  Mr.  ZiMMER. 

H.R.  662:  Mr.  ZiMMER  and  Mr.  Dornan. 

H.R.  743:  Mr.  COPPERSMITH. 

H.R.  790:  Mr.  COPPERSMITH. 

H.R.  999:  Mrs.  BYRNE. 

H.R.  1080:  Mr.  EwiNG,  Mr.  FRANKS  of  Con- 
necticut, and  Mr.  Livingston. 

H.R.  1099:  Mr.  ZIMMER. 

H.R.  1126:  Mr.  Canady. 

H.R.  1128:  Mr.  DORNAN. 

H.R.  1129:  Mr.  Canady. 


H.R.  1164:  Mr.  Lantos. 

H.R.  1168:  Mr.  KYL.  Mr.  COPPERSMITH,  and 
Mr.  ROE.MER. 

H.R.  1319:  Mr.  ZiMMER. 

H.R.  1551:  Mr.  Pete  Geren  of  Texas  and 
Mr.  Abercro.mbie. 

H.R.  1604:  Ms.  Schenk. 

H.R.  1621:  Mr.  ROEMER. 

H.R.  1627:  Mr.  ROSE. 

H.R.  1809:  Ms.  Woolsey. 

H.R.  1816:  Mr.  DiCKEY. 

H.R.  1955:  Mr.  Sanders,  Mr.  Swett.  Ms. 
FURSE.  Mr.  Neal  of  North  Carolina,  and  Mr. 
Nadler. 

H.R.  2219:  Mr.  ZIMMER. 

H.R.  2275:  Mr.  RoEMER 


H.R.  2340 
H.R.  2376 

MER. 
H.R.  2467: 
H.R.  2569: 
H.R.  2648 

Mr.  Watt. 


Mrs.  Collins  of  Illinois. 
Mr.  Knollenberg  and  Mr.  Roe- 


Ms. 
Mr. 


and 


Mr. 


Mr.  Darden  and  Mr.  Rush. 

Mr.  ZIM.MER. 

Mr.  DURBiN,  Mr.  Hall  of  Ohio 
Mr.  Barrett  of  Wisconsin,  Mr 
Serrano.  Mr.  Gene  Green  of  Texas. 
VAL.AQUEZ.  Ms.  Brown  of  Florida,  and 
Brown  of  California. 

H.R.  2680:  Mr.  COPPERSMITH. 

H.R.  2898:  Mr.  Conyers. 

H.R.  3064:  Mr.  Dooley.  Mr.  Calvert. 
Mr.  Hansen. 

H.R.  3270:  Mr.   Waxman,   Mr.   Studds, 
Clay,  Mr.  Lantos,  Ms.  Eddie  Bernice  John 
SON  of  Texas.  Mr.  Jacobs,  Mr.  Whe.\t,  and 
Mr.  Chapman. 

H.R.  3293:  Mr.  Hancock  and  Mr.  McClos- 
key. 

H.R.  3392:  Mr.  BORSKI.  Mr.  Grams.  Mr. 
Hyde.  Mrs.  Clayton,  and  Mr.  Gallo. 

H.R.  3596:  Mr.  CONDIT. 

H.R.  3634:  Mr.  COPPERSMITH. 

H.R,  3691:  Mr.  CANADY. 

H.R.  3692:  Mr.  SCHAEFER. 

H.R.  3780:  Mr.  Portman. 

H.R.  3862:  Mr.  Shuster. 

H.R.  3866:  Mr.  LEHMAN. 

H.R.  3871:  Mr.  Porter. 

H.R.  3875:  Mr.  Blute. 

H.R.  3966:  Mrs.  Morella. 

H.R.  3971:  Mr.  McNulty. 

H.R.  3987:  Mr.  NEAL  of  Massachusetts. 

H.R.  4116:  Mr.  Hastings,  Mr.  Studds.  Mr. 
Rangel,  and  Mr.  Clement. 

H.R.  4162:  Ms.  VELAZQUEZ. 

H.R.  4214:  Mr.  Foglietta. 

H.R.  4326:  Mr.  Hancock. 

H.R.  4361:  Mr.  Mineta  and  Mr.  HOYER. 

H.R.  4370:  Mr.  ENGEL  and  Mr.  Ackerman 

H.R.  4386:  Mr.  Chapman,  Mr.  McNulty,  and 
Mrs.  Clayton. 

H.R.  4412:  Ms.  Lambert. 

H.R.  4413:  Mr.  Bacchus  of  Florida. 

H.R.  4419:  Mr.  ALLARD. 

H.R.  4570:  Mr.  Jefferson.  Mr.  Hilliard. 
Mr.  Evans.  Mr.  Wynn,  Mr.  Lantos.  and  Mr. 
Hoagland. 


H.R.  4590:  Mr.  Yates.  Mr.  MCMILLAN.  Mr. 
Beilenson,  Mr.  Clyburn.  Mr.  DeFazio.  Mr, 
Hunter.  Mr.  Whitten,  Ms.  Vel.^zquez.  Ms. 
Waters,  Mr.  Nadler.  Mr.  Barlow.  Mr. 
Hochbrueckner.  Mr.  Towns.  Mr.  fish,  Mr. 
Dornan.  Mr.  Burton  of  Indiana.  Mr.  Farr, 
Mr.  Diaz-Balart,  Ms.  Margolies- 
Mezvinsky.  Mr.  Mazzoli.  Mr.  McCloskey. 
and  Mr.  Meehan. 

H.R.  4592:  Mr.  SMITH  of  Michigan. 

H.R.  4618:  Mr.  Jacobs  and  Mr.  Rangel. 

H.R.  4657:  Mr.  QuiNN. 

H.R.  4669:  Mr.  Jacobs.  Mr.  RANGEL.  and  Mr. 
Sensenbrenner. 

H.R.  4695:  Mr.  Hastings. 

H.R.  4696:  Ms.  Vel.azquez  and  Mr.  Evans. 

H.R.  4739:  Mr.  Barrett  of  Wisconsin. 

H.R.  4741:  Mr.  de  Lugo  and  Mr. 
F.^leomavaega. 

H.R.  4767:  Mr.  Thompson  and  Mr.  Mfume. 

H.R.  4787:  Mr.  Hastings. 

H.R.  4788:  Mr.  Gene  Green  of  Texas. 

H.R.  4791:  Mr.  Cox  and  Mr.  WALKER. 

H.R.  4802:  Mr.  Cooper,  Mr.  Lewis  of  Flor- 
ida. Mr.  Studds,  Mr.  Emerson.  Mr.  Brown  of 
California,  Mr.  Spratt.  Mr.  Hobson.  Mr. 
Stark,  and  Mr.  Moran. 

H.R.  4803:  Mrs.  MINK  of  Hawaii.  Mrs. 
Unsoeld.  Mr.  Hastings.  Mrs.  Lowey,  Mr. 
Watt,  Mr.  Edwards  of  California.  Mr. 
FiLNER.  and  Mr.  Frank  of  Massachusetts. 

H.R.  4830:  Mr.  McHUGH.  Mr.  Barrett  of  Ne- 
braska, and  Mr.  Duncan. 

H.R.  4833:  Mr.  Faleomavaega. 

H.R.  4841:  Mrs.  LOWEY. 

H.J.  Res.:  352:  Mr.  Lewis  of  Georgia.  Mrs. 
LowEY.  Mr.  McCOLLUM.  Mrs.  Meek  of  Flor- 
ida. Mr.  Murphy.  Mr.  Owens,  Mr.  Payne  of 
New  Jersey.  Mr.  Mineta.  Mr.  Parker.  Ms. 
Brown  of  Florida.  Mr.  Borski.  Mr.  Klink. 
Mr.  Kildee.  Ms.  Collins  of  Michigan.  Mr. 
Skeen.  Mr.  Stark.  Mr.  Sarp.alius.  Mr. 
Thornton.  Mr.  Wheat.  Mr.  Schumer.  Mr. 
Trafica.nt.  Mr.  Evans,  Mr.  Fazio.  Mr. 
Upton.  Mr.  Serrano.  Mr.  m.\tsui.  Mr.  Doo- 
little.  Mr.  Le.^ch,  Mr.  Wyden.  Mr.  Jeffer- 
son. Mr.  Johnson  of  South  Dakota.  Ms.  Kap- 
tur.  Mr.  VE.VTO.  Mr.  Frost.  Mr.  Stupak.  Mr. 
Scott.  Mr.  Martinez.  Mr,  Sawyer.  Mr.  Cal- 
lahan. Mr.  Cardin,  Mr.  Engel.  Mr.  Richard- 
son, Mr.  Wynn.  Mr.  Klein.  Mr.  Romero- 
B.ARCELO,  Mr.  Rahall,  Mr.  Franks  of  Con- 
necticut. Mr.  DiNGELL.  Ms.  R0YBAL-ALL..\RD, 

Mr.  Young  of  Alaska.  Mr.  Ravenel.  Mr. 
Towns.  Mr.  de  Lugo.  Mr.  Pickle.  Mr.  Neal 
of  Massachusetts.  Mr.  Emerson,  Mr.  Klecz- 
KA,  Mr.  Hughes.  Mr.  Synar.  Mr.  Pickett. 
Mrs.  Unsoeld.  Mr.  Pastor,  Mr.  Hefner.  Mr. 
Clay,  Mr.  Washington,  Mr.  Tucker.  Mr. 
Gene  Green  of  Texas,  Mr.  Gonzalez.  Mr.  An- 
drews of  New  Jersey.  Mr.  Barcia  of  Michi- 
gan. Ms.  English  of  Arizona,  and  Mr. 
Kreidler. 


Mr. 
Ms. 
Mr. 
Mr. 
Mr. 


H.J.  Res.  366:  Mr.  Abercrombie,  Mr.  Ack- 
erman, Mr.  ANDREWS  of  Maine.  Mr.  Baesler. 
Mr.  Barrett  of  Wisconsin.  Mr.  Bateman,  Mr. 
Beilenson.  Mrs.  bentley.  Mr.  Berman.  Mr. 
Bilbray.  Mr.  Blute,  Mr.  Brewster,  Mr. 
Bunning,  Mr.  Buyer,  Mr.  Calvert.  Mr. 
Cramer,  Mr.  Crapo.  Ms.  Danner.  Mr.  Deal. 
Ms.  DeLauro.  Mr.  Delay.  Mr.  de  Lugo,  Mr. 
Deutsch,  Mr.  Diaz-Balart.  Mr.  DiXON. 
Duncan,  Mr.  Engel.  Mr.  Fingerhit. 
FuRSE.  Mr.  Gephardt.  Mr.  Gillmor, 
Glngrich.  Mr.  Goodlatte.  Mr.  Gordon. 
HASTINGS.  Mr.  Hefner,  Mr.  Hoagland, 
hobson,  Mr.  HcTTo.  Mr.  Jacobs,  Mr.  John- 
son of  South  Dakota.  Mr.  Sam  Johnson,  Ms. 
Kaptur.  Mr.  Kasich.  Mr.  Kennedy.  Mr.  Lan- 
tos. Mr.  LaRocco.  Mr.  LEACH,  Mr.  LlGHT- 
foot.  Mr.  McDade.  Mr.  Meehan,  Mrs.  Meek 
of  Florida.  Mr.  Montgomery.  Mr.  Murtha, 
Mr.  Neal  of  North  Carolina.  Mr.  Oberstar. 
Mr.  Olver.  Mr.  Oxley.  Mr.  Pallone.  Mr. 
Payne  of  New  Jersey,  Mr.  Peterson  of  Flor- 
ida. Mr.  Petri,  Mr.  Pickett.  Mr.  Price  of 
North  Carolina,  Mr.  Ramstad.  Mr.  Ravenel. 
Mr.  Regula,  Mr.  Roemer,  Mr.  Sabo,  Mr. 
SjUipalius,  Mr.  Saxton,  Ms.  Schenk,  Mr. 
SCHiFF,  Mr.  Schumer.  Mr.  Shaw,  Mr.  Skel- 
TON.  Mr.  Slattery,  Ms.  Snowe.  Mr.  Spratt. 
Mr.  Stump.  Mr.  Sundquist,  Mr.  Swett,  Mrs. 
Thurman,  Mr.  Torricelli.  Mr.  Volkmer. 
Mrs.  Vucanovich,  Mr.  Wynn.  and  Mr.  Young 
of  Florida. 

H.  Con.  Res.  110:  Mr.  Baker  of  California 
and  Mr.  Lipinski. 

H.  Con.  Res.  148:  Mr.  Greenwood. 

H.  Con.  Res.  212:  Mr.  Watt. 

H.  Con.  Res.  234:  Mr.  Abercrombie.  Ms. 
EsHoo,  Mr.  Klug,  Mrs.  Lloyd.  Mr.  Pastor. 
Ms.  Pelosi,  and  Ms.  Shepherd. 

H.  Con.  Res.  268:  Mrs.  Bentley.  Mr.  Coble. 
Mr.  Saxton.  and  Mr.  You.ng  of  Alaska. 

H.  Con.  Res.  269:  Mr.  FRANKS  of  New  Jersey 
and  Mr.  Upton. 

H.  Res.  117:  Mr.  COPPERS.MITH. 

H.  Res.  213:  Mr.  Canady. 

H.  Res.  291:  Mr.  SisiSKV  and  Mr.  ISTOOK. 

Bacchus -Of  Florida  and  Mr. 


H.  Res.  430:  Mr. 
Hilliard. 
H.  Res.  434:  Mr. 
H.  Res.  481:  Mr. 
H.  Res.  485:  Ms.  EsHOO 


FROST  and  Ms.  Dunn. 

MCCOLLU.M. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
luticfes  as  follows: 

H.R.  4497:  Mr.  Lnglis  of  South  Carolina. 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  John  B. 
BREAinc,  a  Senator  from  the  State  of 
Louisiana. 


PRAYER 

The  Reverend  Dr.  Scott  Jones.  Howe 
Methodist  Church.  Howe,  TX,  offered 
the  following  prayer: 

Let  us  pray: 

Almighty  and  everlasting  God.  ruler 
of  all  nations,  guardian  of  all  who  seek 
justice  and  resist  evil,  giver  of  every 
good  and  perfect  gift,  source  of  all 
knowledge  and  wisdom,  we  pray  today 
for  all  the  Members  of  this  body,  the 
U.S.  Senate,  for  all  its  staff  and  offi- 
cials, and  for  all  who  help  in  its  delib- 
erations. We  seek  Your  help  in  guiding 
what  they  think,  say  and  do. 

First,  help  them  to  seek  the  genuine 
good  of  all  the  citizens  of  our  country. 
Help  them  to  put  aside  personal  gain. 
group  advantages  and  narrow  party 
agendas,  and  to  seek  only  what  is  true 
and  right  and  good  for  our  Nation  as  a 
whole. 

Second,  we  seek  the  gift  of  wisdom 
for  those  who  govern  this  Nation.  Help 
them  to  discern  Your  will  and  to  find 
the  best  means  of  fostering  true  peace 
and  true  justice  throughout  the  world. 

Third,  we  ask  for  integrity  and  cour- 
age. In  the  midst  of  the  many  tempta- 
tions common  to  human  beings  and  es- 
pecially strong  at  the  seats  of  temporal 
power,  we  ask  that  You  would  support 
each  Member  and  staff  person  of  this 
body  at  the  highest  levels  of  personal 
honesty,  individual  courage,  and  moral 
rectitude.  Where  temptations  are 
strongest.  Lord,  there  give  the  greatest 
measure  of  ethical  strength.  We  ac- 
knowledge You  as  the  final  judge  of  all 
human  actions,  and  pray  Your  blessing 
on  what  will  happen  here  today,  and 
every  day. 

Through  Jesus  Christ  our  Lord. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.\te. 
President  pro  tempore, 
Washington,  DC.  July  28, 1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 


R 


app  lint  the  Honorable  John  B.  Breaux.  a 
Sen  itor  from  the  State  of  Louisiana,  to  per- 
forri  the  duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


i^SERVATION  OF  LEADER  TIME 


Tie  ACTING  PRESIDENT  pro  tem- 
per >.  Under  the  previous  order,  leader- 
shi;  I  time  is  reserved. 


MORNING  BUSINESS 

T^e  ACTING  PRESIDENT  pro  tem- 
.  Under  the  previous  order,  there 
now  be  a  period  for  the  transaction 
of  tiorning  business  not  to  extend  be- 
yord  the  hour  of  10:30  a.m..  with  Sen- 
ators permitted  to  speak  therein  for 
to  exceed  5  minutes  each. 
Ukider  the  previous  order,  the  Sen- 
ator from  Florida  [Mr.  Graham]  is  now 
recognized  to  speak  tor  up  to  30  min- 
utes. The  Chair  recognizes  the  Senator 
from  Florida  [Mr.  Graham]. 
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HEALTH  CARE  REFORM 

Mr.  GRAHAM.  Mr.  President,  at  this 
poi  It  in  the  national  debate  over 
health  care  reform  at  least  a  half  a 
doz  m  plans  have  come  to  the  forefront. 
All  of  these  seem  now  to  have  obtained 
negative  majorities.  But  they  all  have 
a  common  and  I  believe  a  flawed 
pre  -nise.  It  is  that  the  road  to  national 
health  reform  is  a  single,  national,  one- 
pla:i-fits-all  model.  This  path  has 
taken  a  number  of  forms:  managed 
competition,  single  payer,  employer  or 
ind  vidual  mandate,  pay  or  play,  Medi- 
carj  expansion,  market  reform.  The 
pat  a  has  been  trampled  by  detail  and 
cor  troversy  over  the  means,  the  means 
that  supporters  will  use.  This  tram- 
pling has  almost  buried  the  broad 
agreement  on  the  necessity  of  achiev- 
ing universal  coverage  and  cost  con- 
tainment. 

There 


is,  Mr.  President,  however,  a 
second  path,  a  path  which  to  date  has 
almost  ignored.  It  is  a  decentral- 
structure  based  on  the  principles 
1  sderalism  in  which  the  Federal  Gov- 
establishes   fundamental   ob- 
jectives and  the  States  provide  the  spe- 
In  such  a  system,  the  Federal 
Goternment  would  establish  nationally 
upon  health  care  performance 
objectives,  standards,  and  goals,  while 
to  the  States  and  communities 
ability  to  develop  localized  tactics 
achieve    those    standards.    Such    a 
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structure  would  bring  the  decisionmak- 
ing processes  down  to  the  State  and 
local  levels  where  the  arrangements  for 
health  care  are  all  very  different. 

Although  several  plans  refer  tangen- 
tially  to  a  State  law,  national  reform 
should  establish  a  Federal-State  part- 
nership as  a  central  principle  rather 
than  an  afterthought. 

Let  me  repeat,  Mr.  President.  Na- 
tional reform  should  establish  a  Fed- 
eral-State partnership  as  a  central 
principle  rather  than  as  an  aside. 

The  National  Academy  of  Sciences 
Institute  of  Medicine  notes: 

States  are  the  principal  governmental  en- 
tity responsible  for  protecting  the  public's 
health  in  the  United  States.  They  conduct  a 
wide  range  of  activities  In  health.  State 
health  agencies  collect  and  analyze  informa- 
tion, conduct  inspections,  plan,  set  policies 
and  standards,  carry  out  national  and  State 
mandates,  manage  and  oversee  environ- 
mental, educational  and  personal  health 
services,  and  assure  access  to  health  care  for 
underserved  residents.  They  are  involved  in 
resource  development.  They  respond  to 
health  hazards  and  crises. 

Mr.  President,  health  care  is  particu- 
larly suitable  to  the  establishment  of 
national  goals  with  decentralized  im- 
plementation and  sensitivity  to  local 
culture,  geography,  and  institutional 
variations.  States  and  communities 
within  States  have  different  health 
care  needs  based  on  societal  factors 
such  as  the  quantity  and  nature  of 
health  care  providers.  For  example.  Ne- 
braska. North  Dakota,  and  South  Da- 
kota have  twice  the  number  of  hospital 
beds  per  person  as  Alaska,  New  Hamp- 
shire, and  Hawaii:  varying  demo- 
graphics, especially  for  the  most  health 
intensive  populations.  For  example,  as 
a  percentage  of  State  population.  Flor- 
ida. Pennsylvania,  Iowa,  Rhode  Island, 
and  West  Virginia  have  50  percent  more 
elderly  than  do  Alaska,  Utah.  Colo- 
rado, and  Georgia:  current  levels  of  in- 
surance coverage.  In  Nevada.  Okla- 
homa. Louisiana.  Texas,  and  Florida, 
approximately  one-quarter  of  the  popu- 
lation under  65  is  uninsured.  However. 
in  Hawaii.  Connecticut,  and  Minnesota, 
less  than  one-tenth  is  uninsured. 

Clearly,  different  State  cir- 
cumstances will  require  differing  solu- 
tions and  timeframes.  For  example, 
what  would  work  in  rural  areas  will 
not  work  in  urban  areas.  The  means  of 
achieving  universal  coverage  and  ac- 
cess are  undoubtedly  different  in  Flor- 
ida than  in  Wyoming.  Even  within 
rural  areas,  the  health  care  concerns  of 
those  along  the  rural  sections  of  the 
United  States-Mexico  border  are  vastly 
different  than  the  needs  of  ranchers  in 
Montana. 


•  This  "bullet"  symbol  identifies  staten  lents  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


A  successful  plan  would  have  to  ac- 
commodate the  broad  diversity  of  this 
Nation.  Yale  Professors  Theodore 
Mashaw  and  Jerry  Marmor  stated  in  a 
July  7,  1994,  Los  Angeles  Times  edi- 
torial: 

Given  the  diversity  of  States,  their  varied 
experience  with  health  care,  and  intense 
local  preferences,  why  enact  a  single  brand 
of  national  health  care  reform,  especially  if 
it  Is  the  poorly  considered  compromises  that 
we  seem  to  be  beaded  toward.  By  moving 
compromise  in  the  direction  of  preserving 
goals  rather  than  defining  means,  we  can 
allow  States  the  further  thought  and  experi- 
mentation that  are  needed  for  effective  im- 
plementation. 

Mr.  President,  presently,  there  is  in- 
sufficient field-based  experience  and 
consensus  to  commit  the  Nation  to  a 
single  health  care  monitor.  No  State — 
not  Hawaii  nor  California— has  had  an 
adequately  extensive  or  sustained  ex- 
perience with  a  managed  care  model 
for  all.  There  is  not  an  empirical  base 
of  experience  suggesting  that  such  a 
model  should  be  the  centerpiece  of  a 
national  health  care  reform. 

Unfortunately,  it  is  largely  the  Fed- 
eral Government's  failure  to  provide 
waivers  to  Medicaid,  Medicare,  and  the 
Employee  Retirement  Income  Security 
Act  [ERISA]  which  has  limited  States' 
creativity  for  many  years.  In  the  mid- 
1980s,  while  I  was  Governor,  Florida 
was  unsuccessful  in  an  attempt  to  re- 
ceive a  waiver  from  the  Federal  Gov- 
ernment for  a  Medicaid  buy-in  program 
from  the  Reagan  administration.  Flor- 
ida's current  Governor.  Lawton  Chiles, 
was  in  Washington  a  few  weeks  ago 
pushing  again  for  a  Federal  waiver  that 
will  provide  1.1  million  uninsured  Flo- 
ridians  with  health  insurance.  He  has 
been  met  with  foot-dragging  and  ho- 
humming  from  the  Health  Care  Financ- 
ing Administration.  Why  has  there 
been  such  a  long  consistent  pattern  of 
Federal  reticence  to  approve  innova- 
tion and  creativity  at  the  State  level? 

A  New  York  Times  article  dated  June 
12,  1994,  may  provide  an  explanation. 
According  to  the  article,  in  a  June  1993 
memorandum.  Health  Care  Financing 
Administrator.  Bruce  Flatic  warned: 
"The  waiver  authority  could  become  a 
way  of  relaxing  statutory  or  regulatory 
provisions  considered  onerous  by  the 
States." 

He  went  on  to  add  that  "waivers  will 
be  used  to  slow  down  nationwide  re- 
form." 

After  6  month's  effort  by  Governor 
Chiles,  the  waiver  which  he  has  re- 
quested to  allow  the  State,  at  no  addi- 
tional cost,  to  provide  insurance  for 
the  near  poor,  the  working  poor,  this 
waiver  is  still  not  forthcoming. 

The  same  arguments  were  made  in 
1974  when  Hawaii  passed  its  com- 
prehensive health  reform  bill.  There 
was  the  belief  that  it  was  unnecessary 
because  there  would  soon  be  national 
comprehensive  reform,  and  that  Ha- 
waii's bold  initiative  would  frustrate 
national  efforts.   Instead,   Hawaii   and 


other  States  have  become  models  for 
health  care  reform. 

In  addition,  the  Federal  Govern- 
ment's administrative  agencies  are  not 
prepared  or  capable  of  accepting  the 
mammoth  new  responsibilities  inher- 
ent in  any  unitary  program  for  health 
care  system  reform.  Medicare's  dismal 
performance  in  monitoring  fraud — a  $15 
to  $20  billion  annual  hemorrhage  by 
some  informed  estimates — is  a  harbin- 
ger of  what  a  unitary  system  could  in- 
flict upon  a  nation:  a  train  wreck  with 
all  Americans  aboard. 

I  further  add  that  Congress  has  not 
been  successful  in  recent  years  in  con- 
fronting major  complex  public  prob- 
lems. The  savings  and  loan  debacle,  the 
1986  Tax  Act,  and  catastrophic  health 
care,  are  all  examples  of  how  Congress 
has  a  greater  interest  in  getting  a  bill 
passed  than  in  truly  solving  problems. 
We^may  be  at  the  point  in  this  debate 
where  certain  compromised  positions 
will  sacrifice  effectiveness  and  reform 
for  a  rose  garden  ceremony.  The  politi- 
cally doable  is  not  necessarily  equal  to 
the  pragmatically  desirable. 

Earlier  this  week,  I  sat  at  a  chair  in 
the  Chamber  and  listened  to  one  of  the 
proposals  being  described  by  its  advo- 
cate. The  Senator  argued  for  a  plan,  in 
part,  because  it  was  the  result  of  a  se- 
ries of  compromises  on  contentious 
components  of  reform.  As  I  listened  to 
the  compromise  being  described  as  a 
virtue.  I  analogized  this  to  two  avia- 
tion engineers  who  could  not  decide  on 
a  wingspan  of  an  airplane.  One  says  the 
wingspan  should  be  100  feet.  The  other 
says  the  wingspan  should  be  150  feet. 
So  they  compromise,  with  disastrous 
results.  They  build  a  plane  with  one  50- 
foot  wing  and  one  75-foot  wing.  Both 
engineers  are  happy,  but  the  plane 
crashes  and  burns. 

Unlike  the  engineers.  Congress  must 
come  up  with  a  design  that  works  and 
not  one  that  compromises  principles 
and  threatens  the  health  of  all  of  its 
passengers. 

The  unitary  path  to  reform  will  like- 
ly result  in  an  ineffective  amalgama- 
tion of  compromises  or  a  highly  par- 
tisan and  closely  divided  final  product. 
The  Nation  would  be  ill-served  by  ei- 
ther result.  A  narrowly  based  and  un- 
workable program  passed  this  year 
would  sow  the  seeds  for  continued  de- 
structive sniping  and  controversy  in 
the  years  ahead,  and  lead  to  an  acceler- 
ated erosion  of  public  confidence  in  the 
Federal  Government. 

We  cannot  repeat  the  legislative  fail- 
ures of  the  1980's.  The  savings  and  loan 
debacle  cost  us  between  $150  and  $300 
billion.  It  was  a  significant  factor  in 
the  most  serious  recession  since  the 
1930's.  A  health  care  debacle  would  put 
millions  of  Americans  at  risk,  damage 
the  world's  highest  quality  health  care 
delivery  system  and.  if  medical  infla- 
tion continues,  contribute  to  record 
deficits  by  the  end  of  this  decade. 

Mr.  President,  there  is  a  second  path. 
That  path  is  a  Federal-State  partner- 


ship toward  reform.  This  Jeffersonian 
model  is  one  that  has  been  utilized 
time  and  time  again.  In  fact,  the  inter- 
state banking  bill  which  just  passed  by 
the  conference  committees  this  week 
provides  for  an  interstate  banking  sys- 
tem with  national  standards  and  un- 
derlines State  flexibility  to  recognize 
the  diversity  of  communities  across 
the  Nation. 

Further,  when  it  comes  to  health  re- 
form. States  have  signlflcant  experi- 
ence, success,  and  track  records  they. 
In  fact,  have  achieved  more  in  the  way 
of  reform  than  Congress  has.  In  the 
summer  of  1993  issue  of  Health  Affairs 
documents  successes  at  the  State  level 
and  health  reform  from  Florida,  Ha- 
waii. Maryland,  Minnesota,  Oregon, 
and  Washington.  Significantly,  these 
States  have  adopted  reforms  that  differ 
in  terms  of  scope,  anticipated  out- 
comes, and  process. 

These  variations  reflect  diverse 
needs,  ideology,  and  stages  of  health 
care  evolution  in  each  State.  So  should 
national  reform.  Moving  health  reform 
to  the  States  and  closer  to  the  people 
should  be  a  central  principle  of  a  na- 
tional health  plan.  Only  then  will  we 
have  real  accountability  and  respon- 
siveness to  the  needs  of  citizens,  busi- 
ness, and  providers.  Only  then  are  we 
likely  to  have  a  reform  which  will  ac- 
tually deliver  its  promise  of  sustained 
and  straightforward  accessibility  to 
high-quality,  affordable  health  care  for 
all  Americans. 

Mr.  President,  we  might  ask  how 
would  this  second  path— a  path  which 
had  as  a  central  principle  a  Federal- 
State  partnership — be  accomplished? 
Let  me  suggest,  first,  that  the  Federal 
Government  should  establish  Federal 
standards  in  those  areas  where  uni- 
formity is  required  ana  agreed  upon. 
Standards  that  the  Federal  Govern- 
ment should  set  would  include  univer- 
sal coverage,  cost  containment,  the 
composition  of  a  standard  benefits 
package,  insurance  reform  on  issues 
such  as  community  rating,  portability, 
guaranteed  issuance,  and  a  State-based 
public  authority  to  assure  implementa- 
tion and  be  accountable  for  these  goals. 

Certainly,  these  are  goals  on  which 
the  Congress,  the  President,  the 
States,  and  the  American  people  can 
come  to  some  agreement.  However,  the 
Federal  Government  should  separate 
the  ends  and  goals  of  health  care  from 
the  means  of  health  reform.  The  Fed- 
eral Government  should  establish 
agreed-upon  performance  objectives  to 
attain  these  5  goals.  However,  for  both 
political  and  policy  reasons,  the  Fed- 
eral Government  should  not  impose  the 
detailed  means  by  which  the  States 
must  achieve  the  performance  objec- 
tives. Rather,  the  Federal  Government 
should  set  forth  performance  standards 
which  are  achievable  and  will  provide 
adequate  and  equitable  financial  as- 
sistance to  States  for  implementation, 
and  then  hold  States  accountable  for 
results. 
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The  fundamental  question  determin- 
ing the  Federal  role  in  health  care  im- 
plementation should  be  this:  Does  the 
particular  proposal  under  consider- 
ation require  uniformity  in  process  or 
procedure  to  achieve  national  goals? 
To  repeat,  Mr.  President,  the  question 
which  should  be  asked  of  every  pro- 
posal, organization — financial,  or  regu- 
latory—should be  this:  Does  the  par- 
ticular proposal  under  consideration 
require  uniformity  in  process  or  proce- 
dure to  achieve  the  national  goal? 

There  are  a  set  of  limited  cir- 
cumstances which,  in  my  opinion,  meet 
this  test.  These  would  include  Medi- 
care, special  populations — such  as  im- 
migrants— which  impose  disproportion- 
ate imi)acts  on  States  and  local  com- 
munities, and  national  tax  policy 
which  creates  various  health  care  in- 
centives. 

The  need  for  national  uniformity 
might  also  include  the  special  treat- 
ment of  interstate  corporations  similar 
to  that  now  received  under  ERISA. 
However,  for  the  vast  number  of  issues. 
the  answer  is  clearly  no.  National  uni- 
formity is  not  required  to  achieve  the 
goal  of  universal  coverage. 

For  example,  to  achieve  universal 
coverage  in  cost  containment.  States 
could  implement  a  system  resembling 
Hawaii:  States  could  implement  the 
Clinton  administration  plan;  States 
could  administer  national  competition 
without  mandatory  alliance.  They 
could  administer  a  single-payer  sys- 
tem, an  all-payer  regulation,  or  a  com- 
bination of  these  proposals.  Each  of 
these  means  to  accomplish  the  end  has 
the  capability  of  achieving  the  goals  of 
universal  coverage  and  cost  contain- 
ment. 

To  attain  the  nationally  established 
goals,  the  Federal  Government  should 
make  funding  available  to  States  in 
the  form  of  a  block  grant  based  on  fac- 
tors such  as  poverty.  State  income, 
other  demographics,  and  health  care 
costs. 

The  Federal  Government  should  uti- 
lize funding  to  provide  rewards  to 
States  that  move  more  quickly  toward 
the  goals  of  national  reform— guaran- 
teed funding,  so  long  as  States  con- 
tinue to  move  toward  those  goals — and 
possibly  even  impose  sanctions  on  the 
States  failing  to  meet  the  goal. 

States  should  choose  how  to  finance 
their  share  of  the  cost  of  health  reform 
by  virtually  any  means  which  they  find 
most  appropriate  to  their  State.  Be- 
yond that,  the  Federal  Government 
should  only  provide  direction,  and  get 
out  of  the  way  of  State  reform.  In  fact, 
the  States  should  be  allowed  to  supple- 
ment the  Federal  standards  benefits  if 
they  so  choose,  but  with  their  own  non- 
Federal  funds.  In  a  decentralized  or 
Federal  system.  States  would  have  the 
responsibility  to  establish  and  imple- 
ment programs  to  achieve  national 
standards. 

Among  other  things.  States  should 
have   the   flexibility   in   following,    or 
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should  be  granted  the  flexibility 

( stablish.    the   health   delivery   ar- 

^ement   that   best   meets   the   geo- 

considerations  and  needs  of  its 

on. 

States  should  be  respon- 
for  any  costs  beyond  that  estab- 
as    the   basis   of   Federal    block 
funding.  Therefore,   States  will 
a  strong  incentive  to  initiate  ef- 
ve      cost      containment     systems 
;her  by  use  of  market  forces,  a  reg- 
payment  system,  or  a  mix  of 
In  regulation,   States  have  his- 
and  should  continue  to  be. 
niarily  involved  in  the  training  and 
1  isure  of  health  care  providers,  and 
been  responsible  for  the  civil  jus- 
system,   and,   thus,   medical  mal- 
reform. 

States    such    as    Hawaii. 

on.    Florida,    Minnesota,    and 

on   could   maintain  and   build   on 

successful  and  popular  health  care 

which    they   already   have   in 

.  How  do  we  get  there?  How  do  we 

this  second  road  of  a  partnership 

the    Federal    Government    and    the 

for  health  care  reform? 

lat  is  needed,  Mr.  President,  is  to 

the     various     unitary     plans 

combine  both  ends  and  means  in 

centralized  Federal  Government  ap- 

We    need    a    plan    to    convert 

various  unitary  plans  from  ex- 

t  health  care  road  maps  to  state- 

of  destination. 

to  the  late  hour  of  this  debate, 

ress  should  look  at  the  objectives 

various  plans  and  pick  the  pro- 

that  best  meets  mutually  agreed 

goals.  Which  of  the  half  dozen  or 

plans  before  us  will  in  fact  give 

( he  greatest  confidence  that  they 

achieve  the  objectives  of  universal 

cost  containment,  insurance 

m,  and  the  other  goals  which  have 

stated? 

e    underlying    organizational,     fl- 
ing and  regulatory  details  would 
be    a    temple    for    States.    That 
be  applicable  in  the  absence  of  a 
s  enactment  of  its  own  reform 
or  in  the  wake  of  a  failed 
plan.  In  short,  the  Federal  tem- 
ould  only  serve  as  a  safety  net  for 
States  could  opt  out  of  any  na- 
design   as    long   as   they   could 
that  they  could  meet  the 
established    standards    that 
£|gree  upon. 

President,   this  strategy  is  not 

In  the  President's  HeaJth  Se- 

Act,  States  were  given  Bhe  op- 

of  adopting  a  single  payer  in  lieu 

purchase  of  private  insurance 

mandatory  options.  If  States 

ne  to  use  the  single-payer  option, 

would  be  included  in  the  national 
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proposal  suggests  a  similar  foun- 
datibn  of  a  national  system  but  with  a 
broader  range  of  options  to  the  States, 
ided    States    meet    the    tests    of 
ving     universal     coverage,     with 
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guaranteed  and  affordable  comprehen- 
sive benefits,  they  could  choose  from  a 
variety  of  financing  organization  and 
regulatory  arrangements. 

Mr.  President,  in  the  last  election 
Americans  made  it  clear  that  health 
care  reform  is  of  primary  importance 
to  the  Nation.  Health  care  reform  is 
necessary  not  only  to  the  38.5  million 
uninsured  Americans,  but  also  for  the 
health  of  the  economy  and  the  health 
of  the  rest  of  America. 

Congress  is  trying  to  respond.  But  at 
this  point  it  appears  that  there  will  be 
one  of  two  results:  We  will  either  fail 
to  enact  health  care  reform  due  to  the 
partisan  bickering,  or  we  will  pass  a 
compromise  that  will  not  work,  will 
detract  from  true  reform,  including  sti- 
fling reform  efforts  at  the  State  and 
local  levels,  and  further  diminish  the 
public's  confidence  in  the  Federal  Gov- 
ernment. 

Mr.  President,  we  badly  need — this 
Nation,  our  people  and  our  future — a 
sustained  success  in  health  care  re- 
form. The  well  trod  road  of  federalism 
is  that  path. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  various 
materials  referred  to  in  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Domestic  Affairs.  Winter  1993-94] 

T.\KiNG  Federalism  SERiot'SLY:  The  Case 

FOR  St.\te-Led  Health  Care  Refor.m 

(By  Jerry  L.  Mashaw) 

It  is  a  good  time  to  take  stock  of  the  de- 
bate about  health  care  reform.  There  are 
nearly  as  many  divergent  ideas  about  the  de- 
sirable specifics  of  reform  as  there  are  ana- 
lysts who  believe  that  the  system  Is  broken 
and  must  be  fixed.  This  much  Is  clear:  A 
country  that  spends  more  of  Its  gross  domes- 
tic product  on  health  care  than  any  other 
country  In  the  world,  yet  still  falls  to  pro- 
vide reasonable  assurance  of  coverage  to  a 
substantial,  and  Increasing,  proportion  of  Its 
population.  Is  not  doing  a  good  job.  We  do 
need  reform.  What  should  It  be? ' 

The  major  proposed  directions  for  reform 
are  now  reasonably  familiar  to  those  who 
have  been  following  the  debate.  But  as  par- 
tisans of  one  reform  strategy  or  another 
have  battled  for  attention  and  adherents, 
some  simple  facts  have  often  been  obscured. 
The  good  news  Is  that  there  Is  merit  to  most 
of  the  proposals  that  have  been  put  forward. 
The  bad  news  Is  that  no  one  of  them  Is  with- 
out serious  flaws  or  uncertainties.  This  com- 
bination of  good  and  bad  news  provides  a  per- 
suasive argument  for  national  health  care 
reform  that  leaves  great  scope  for  state 
flexibility  In  the  design  of  health  care  sys- 
tems. 

That  Is  the  simple  message  of  this  article. 
But  to  unpack  the  argument  a  bit.  we  must 
first  take  a  brief  look  at  the  pros  and  cons  of 
the  major  proposals.  We  will  then  see  why 
state  planning  makes  sense  and  discuss  how 
to  avoid  some  of  the  potential  pitfalls  of 
what  I  will  call  a  federalist  approach. 

ON  THE  one  hand.  ON  THE  OTHER  HAND 

So  much  attention  has  been  focused  on  the 
Clinton   administration's   deliberations  and 
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reform  strategy  that  we  have  virtually  for- 
gotten the  multitude  of  plans  that  were 
being  put  forward  In  the  last  two  years  of  the 
Bush  administration  and  that  are  still  sup- 
ported. In  various  forms,  by  many  Important 
actors  and  Interests.  Roughly  speaking, 
these  plans  can  be  grouped  under  four  head- 
ings: (1)  so-called  play-or-pay  proposals,  (2) 
the  Bush  voucher  plan,  (3)  single-payer  or 
Canadian-style  arrangements,  and  (4)  man- 
aged competition. 

Play  or  pay  Is  an  attempt  to  build  directly 
on  the  current  system  of  employer-based 
health  insurance.  Employers  would  either 
provide  Insurance  for  their  employees  or  pay 
Into  a  common  pool  that  would  In  turn  pro- 
vide that  Insurance.  In  short,  play  or  pay  is 
an  employer  mandate  system  that  would  at- 
tempt to  arrest  the  rapid  unraveling  of  em- 
ployer-based Insurance  that  now  leaves  as 
many  as  60  million  Americans  without  Insur- 
ance at  some  point  each  year.  It  is.  Indeed, 
the  decline  In  the  percentage  of  employed 
persons  who  have  health  Insurance  through 
their  workplace— not  unemployment  or  a  de- 
cline In  support  for  public  programs— that 
has  resulted  In  a  smaller  percentage  of  all 
Americans  being  covered  now  than  In  1980. 

Play  or  pay  has  the  advantage  of  building 
on  the  current  system,  but  its  disadvantages 
are  many.  Mandates  are  often  perverse  forms 
of  taxation  with  undesirable  economic  ef- 
fects. Small  employers,  who  can  least  afford 
hefty  benefits  packages  and  who  are  collec- 
tively the  greatest  source  of  job  creation, 
often  bear  the  largest  burdens.  Moreover,  be- 
cause benefits  In  a  play-or-pay  would  remain 
tied  to  employment,  the  "portability  prob- 
lem's—the Inability  to  change  jobs  without 
losing  or  Impairing  Insurance  coverage- 
could  be  solved  only  by  further  mandates  or 
regulations.  Finally,  play  or  pay.  In  and  of 
itself,  would  do  nothing  about  the  unem- 
ployed, who  would  have  to  be  Insured 
through  a  separate  fund. 

This  last  Issue  points  to  a  substantial  risk 
Inherent  In  all  play-or-pay  schemes.  There  is 
a  danger  that  highly  paid  workers,  who  are 
already  well-Insured  and  who  tend  to  have 
lower  health  risks,  would  end  up  with  gener- 
ous packages  of  employer-based  Insurance, 
while  lower-paid-workers,  who  generally 
have  poorer  health  status  and  are  more  cost- 
ly to  Insure,  would  be  In  a  public  system 
that  over  time  would  become  Increasingly 
costly.  The  response  to  that  system's  rising 
costs  would  likely  be  belt-tightening  for  the 
less  afnuent>-that  Is,  less  and  less  adequate 
coverage  for  them. 

This  sort  of  two-tiered  medicine  Is  not 
what  most  people  have  in  mind  when  they 
speak  of  universal  health  Insurance.  After 
all,  we  have  a  similar  situation  now.  with  a 
lower  tier  that  Is  Increasingly  vulnerable  to 
political  demands  for  cutbacks  In  govern- 
ment spending.  The  more  of  us  who  are  In- 
cluded In  essentially  the  same  system,  the 
more  likely  that  system  will  be  to  provide 
high-quality  treatment  and  low  levels  of  ad- 
ministrative hassle  for  everyone. 

Play-or-pay  proposals  also  tend  to  leave 
much  of  the  administrative  complexity  and 
cost  of  the  current  health  care  system  In- 
tact. Moreover,  although  It  is  not  impossible 
to  address  the  various  drawbacks  of  these 
proposals,  the  solutions  themselves  would 
generate  new  complications. 

Finally,  there  is  no  necessary  link  between 
play-or-pay  reform  and  cost  containment. 
Reduction  In  the  Inflation  rate  for  medical 
care  would  have  to  be  achieved  through  some 
other  regulatory  mechanism,  which  could 
prove  very  Intrusive— and  at  precisely  the 
point  where  most  Americans  would  least  like 
regulation:  the  point  of  service  delivery. 


Politically,  play  or  pay  was  developed  as  a 
path  of  least  resistance.  It  is  an  approach 
built  around  existing  Institutions  and  the 
anticipated  political  barriers  to  doing  any- 
thing else.  Such  a  strategy  could  be  politi- 
cally astute  In  the  short  run.  but  It  would 
give  us  a  Rube  Goldberg  design  for  health 
care  reform- a  design  that  In  the  long  run 
could  function  very  badly. 

To  compete  with  the  play-or-pay  plans  pro- 
posed by  Democratic  leaders  In  Congress,  the 
Bush  administration  developed  a  different 
and  conceptually  much  simpler  system.  Uni- 
versal coverage  would  be  encouraged  by  a 
tax  credit  or  voucher,  the  value  of  which 
would  be  Inversely  correlated  with  family  In- 
come. Vouchers  could  be  transferred  to  em- 
ployers for  participation  in  an  employment- 
based  Insurance  plan  or  used  directly  to  pur- 
chase health  coverage.  The  proposal  may 
have  been  Intended  to  be  the  entering  wedge 
for  a  reform  strategy  based  on  an  Individual 
mandate,  as  described  by  Michael  Graetz 
elsewhere  In  this  Issue.  And  as  Graetzs  arti- 
cle points  out.  there  Is  much  to  be  said  for 
an  Individual  mandate  approach.  Our  current 
scheme  of  tax-deductlblllty  for  employer 
contributions  to  health  Insurance,  combined 
with  the  exclusion  of  the  value  of  those  con- 
tributions from  taxable  Individual  Income,  Is 
a  remarkably  regressive  system  of  public 
support  for  health  Insurance. 

The  Bush  voucher  plan,  however,  had  the 
defects  of  its  virtues.  First,  although  It 
would  have  Increased  the  proportion  of  the 
population  with  health  Insurance,  It  did  not 
propose  to  make  coverage  universal.  Second, 
the  credit-voucher  approach  would  have  left 
some  Americans,  whatever  their  expected 
health  risks,  with  only  the  Insurance  that 
they  could  buy  with  their  limited  subsidies. 
Others  would  have  remained  free— and  finan- 
cially able — to  purchase  more  and  better 
coverage.  The  predictable  result  would  have 
been  an  extreme  form  of  two-tlerlng.  Third, 
the  plan's  mechanisms  for  subvention— slld- 
Ing-scale  credits  for  the  poor  and  tax  deduc- 
tions for  the  well-off— would  have  afforded 
little  relief  from  the  Increasingly  fantastic 
costs  of  Insurance  to  members  of  the  work- 
ing lower-middle  class. 

Fourth,  there  was  no  obvious  cost  control 
mechanism  In  the  Bush  proposal,  although 
caps  on  tax  deductibility  under  employer- 
based  plans  could  have  been  added  later  and 
cost  control  was  being  built  Into  the  benefits 
package  through  the  unfortunate  stratagem 
of  cutting  back  on  what  most  Americans 
view  as  adequate  coverage.  This  means  of 
cost  control  would  be  likely  to  exacerbate 
the  extent  of  tiering  as  well  as  the  adminis- 
trative costs  and  "system  gaming"  that  al- 
ways accompany  attempts  to  restrict  the 
scope  of  coverage  of  any  health  Insurance 
program.  The  result  over  time  might  well  be 
little  or  no  cost  containment 

Finally,  because  the  Bush  proposals  relied 
on  the  current  Insurance  system— with  its 
marketing  costs,  duplications  of  coverage, 
and  massive  administrative  bureaucracy — 
there  was  little  hope  that  the  credit-voucher 
approach,  as  proposed,  would  have  signifi- 
cantly affected  the  absurd  ratios  of  adminis- 
trative to  service-provision  expenses  In 
American  health  care.  There  may  have  been 
a  managed  competition  sleeper  In  the  Bush 
plan's  "Health  Insurance  Networks"  that 
would  have  lessened  administrative  costs, 
but  the  proposal  did  not  emphasize  this  fea- 
ture. And  any  savings  from  this  portion  of 
the  plan  might  have  been  swamped  by  the 
costs  of  the  new  administrative  complexities 
Inherent  In  means-tested  vouchers  and  de- 
ductions. 


Meanwhile,  a  number  of  senators  and  con- 
gressmen were  pushing  a  quite  different  al- 
ternative: single-payer  or  Canadian-style  re- 
form, a  proposal  that  Is  far  from  dead  either 
In  the  Congress  or  outside  It.  The  single- 
payer  approach  Is  elegant  In  its  simplicity. 
All  Americans  would  be  covered  for  all  nec- 
essary medical  expenses.  The  "govern- 
ment"—probably.  In  truth,  state  govern- 
ments (just  as  provinces  play  this  role  in  the 
Canadian  system) — would  be  the  "buyer"  of 
all  health  care  goods  and  services.  Each 
year,  a  state  would  negotiate  with  providers 
for  an  overall  budget  limit  on  expenditures, 
along  with  a  specific  schedule  of  i>ayments 
for  particular  procedures.  If  the  budget  were 
overrun  in  one  year,  the  amounts  paid  for 
various  procedures  would  be  cut  back  In  the 
next.  The  specific  amounts  to  be  paid  for 
particular  medical  services  would  be  hashed 
out  primarily  in  the  medical  fraternity— 
that  Is,  doctors  and  hospitals  would,  by  ne- 
gotiating with  each  other  and  the  govern- 
ment, determine  how  much  of  the  overall 
and  limited  health  care  pie  each  would 
consumer. 

For  consumers  or  patients,  this  system  is 
almogi^too  good  to  be  true.  Each  patient 
wouldT|ive  a  card  entitling  him  or  her  to 
health  care  as  needed— that  Is  when  that 
need  was  certified  by  a  licensed  professional. 
There  would  be  no  limits  on  choice  of  doc- 
tors or  hospitals;  doctors  and  hospitals 
would  not  be  allowed  to  charge  more  than 
the  prices  previously  negotiated  with  the 
government;  and  private  insurance  would  be 
available  only  for  those  limited  services  not 
covered  by  the  national  scheme  (e.g..  cos- 
metic surgery). 

As  the  Canadians  like  to  put  it.  a  system 
of  this  sort  Is  universal  (everyone  Is  In  the 
same  boat),  portable  (not  tied  to  either  a 
particular  job  or  place  of  residence),  ac- 
countable (public  authorities  bargain  for  the 
populace  concerning  benefits  and  their 
costs),  and  fiscally  prudent  (monoi>sony  bar- 
gaining by  a  single  payer  produces  the  power 
to  constrain  costs,  and  the  necessity  to  pro- 
vide other  goods  and  services  motivates  the 
government  to  constrain  Its  health  care 
budget).  Administrative  complexities  are 
kept  to  a  minimum.  Multiple  insurance  poli- 
cies, balance  billing,  experience  rating,  and 
pre-clearance  for  access  to  tests  or  care 
("managed  care")  are  all  unnecessary.  While 
administrative  costs  are  shaved  and  provider 
Incomes  are  constrained,  choices  about  how 
to  practice  medicine  are  guided  only  by  pro- 
fessional judgments  and  patient  choices. 

For  the  United  States,  the  difficulties  with  . 
this  system  are  primarily  ideological  and  po- 
litical. The  first  problem  Is  the  specter  of 
"big  government.  "  In  a  single-payer  system, 
virtually  all  of  the  health  care  dollars  that 
now  run  through  the  private  economy  would 
run  through  the  government  budget.  Experi- 
ence In  Canada  and  elsewhere  should  lead  us 
to  expect  a  decline  over  time  In  the  now-re- 
lentless rate  of  Increase  In  the  share  of  our 
GDP  devoted  to  health  care  costs.  Neverthe- 
less, the  prospect  of  a  one-time  shift  of  vast 
resources— amounting  to  8  to  10  percent  of 
GDP— from  private  accounts  to  public  ac- 
counts has  led  many  to  believe  that  a  single- 
payer  approach  would  be  Ideologically  unac- 
ceptable to  the  American  populace.  (Opinion 
polls  do  not  necessarily  support  this  claim.) 

A  second  major  problem  Is  that  single- 
payer  reform  would  decimate  the  private  in- 
surance Industry.  If  we  had  to  choose  a  part 
of  the  American  health  care  system  to  deci- 
mate— the  choices  being  providers,  patients, 
or  Insurers— this  would  surely  be  my  choice. 
Nevertheless,  putting  this  Industry  out  of 
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business — except  In  niches  or  to  the  extent 
that  it  administers  portions  of  a  slngrle-payer 
apparatus — is  thoug-ht  by  many  to  be  politi- 
cally nonviable.  A  large  number  of  jobs  are 
at  stake  here,  even  if  they  are  In  some  sense 
make-work,  in  that  they  Involved  carrying 
out  administrative  tasks  that  a  single-payer 
system  would  render  unnecessary. 

There  are  also  worries  about  queues,  fed 
largely  by  anecdotes  that  seriously  misrepre- 
sent the  true  picture  in  Canada  and  else- 
where. In  addition,  some  have  suggested  that 
government  finance  would  stifle  the  continu- 
ous march  of  technological  progress  in 
American  medicine— a  fear  that  seems  to  be 
groundless  as  well.  Yet.  taken  together, 
these  various  concerns,  however  mistaken  or 
exaggerated,  may  be  sufficient  to  make  the 
single-payer  approach  politically  nonviable 
as  a  national  solution. 

At  this  point  enter  (stage  center)  "man- 
aged competition."  While  oxymoronic  in  its 
nomenclature,  managed  competition  cap- 
tured the  Imagination  of  the  Clinton  admin- 
istration and  apparently  provides  the  back- 
bone of  its  plan.  The  basic  notion  of  managed 
competition  is  the  formation  of  purchasing 
cooperatives  that  would  provide  Insurance 
for  the  whole  population  and  that,  because 
there  would  be  only  one  in  each  local  mar- 
ket, would  have  the  bargaining  power  to 
force  down  provider  prices. 

Universallsm  can  be  built  Into  a  managed 
competition  proposal  in  any  number  of  ways, 
ranging  from  allowing  employers  to  buy  cov- 
erage for  their  employees  from  the  health  in- 
surance cooperatives  (and  setting  up  a  gov- 
ernmental program  for  those  who  are  unem- 
ployed) to  establishing  a  voucher  system 
reminiscent  of  the  Bush  plan.  Managed  com- 
petition strategies  typically  would  preclude 
Insurers  from  experience-rating  populations 
(that  is.  charging  premiums  in  relation  to 
the  relative  risks  of  particular  groups)  or  de- 
nying individuals  coverage  because  of  their 
preexisting  conditions. 

The  advantages  of  managed  competition 
are  said  to  derive  from  its  use  of  monopsony 
power  (as  in  a  single-payer  scheme)  to  con- 
trol costs  and  from  its  reliance  on  the  com- 
petitive provision  of  services  as  a  mechanism 
to  protect  the  quality  of  care  and  patient 
choice.  Thus,  the  Ideological  baggage  of 
managed  competition— unlike  that  carried 
by  the  single-payer  approach— all  seems 
positive:  "market."  "choice."  and  "competi- 
tion." 

However,  the  problems  with  managed  com- 
petition are  many.  It  would  rely  very  heavily 
on  reorganizing  the  practice  of  medicine  Into 
health  maintenance  organizations  (HMOs)  or 
preferred  provider  organizations  (PPOs). 
Groups  of  physicians  and  hospitals  would 
agree  to  treat  populations  of  patients  for 
fixed  annual  fees.  In  essence,  the  providers 
would  become  the  insurers  in  this  system — 
and  would  make  money  only  to  the  extent 
that  they  became  efficient  in  managing  the 
care  of  their  patient  populations. 

A  logical  corollary  of  this  arrangement  is 
that  patients  would  have  less  choice  about 
who  provides  them  with  medical  care  and 
physicians  themselves  would  have  less  pro- 
fessional autonomy.  The  superficial  ideologi- 
cal attractiveness  of  managed  competition 
may  vanish  as  both  patients  and  physicians 
learn  more  about  what  managed  competition 
really  means.  In  addition,  because  managed 
competition  has  never  been  tried  anywhere 
on  a  substantial  scale,  it  would  entail  the  ac- 
ceptance of  these  losses  of  autonomy  for  pa- 
tients and  physicians  in  exchange  for  an  un- 
known degree  of  cost  containment. 

These  disadvantages  may  not  be  so  dire  as 
they  sound  when  stated  abstractly.  There  are 
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maily  successful  HMOs  with  satisfied  cus- 
tom ;rs.  Moreover,  few  of  us  do  much  real 
choi  sing  of  our  doctors  anyway.  We  may  se- 
lect a  general  practitioner  or  internist  (if  we 
find  one),  but  a  huge  proportion  of  acute  care 
is  ni  »w  provided  by  specialists  or  sub-special- 
ists to  whom  we  are  referred  and  about 
whoTi  we  know  little.  The  use  of  large  coop- 
erative purchasers  would  cut  down  on  admin- 
Istn.tive  expenses  and  could  be  designed  to 
assu  re  virtually  unlimited  portability  of 
ben(  fits,  although  with  some  administrative 
stre  !s. 
Tljere  are  many  variations  on  these  four 
and  perhaps  some  approaches  that 
not  captured  very  well  by  the  typology 
has  been  employed  here.  Moreover,  sys- 
can  sometimes  be  fused.  Play  or  pay 
managed  competition  have  much  over- 
content  and  can  be  brought  even 
together  or  made  more  distinct  by 
design  features  that  go  beyond  the 
of  this  discussion.  For  present  pur- 
the  basic  point  would  be  clear  enough: 
are  lots  of  proposals  out  there,  and 
has  strengths  and  weaknesses. 

WHY  CHOOSE? 

Although  the  discussion  in  the  last  section 
couched     mostly     in     policy-analytic 
we  should  not  be  misled  into  believing 
deciding  how  to  reorganize  American 
care   delivery   and  finance   is  Just  a 
of  resolving  technical  issues.  These 
are  highly  political.  To  put  the  mat- 
slightly  differently,    because   there   are 
bftantlal  uncertainties  about  how  any  pro- 
system  would  work  and  because  each 
different  risks  and  benefits,  choosing  a 
involves  ascertaining  what  risks  people 
are  worth  running  for  what  potential 
Moreover,  there  are  basic  moral  and 
cal    questions    about    how    egalitarian 
comprehensive  health  care  should  be  and 
t   who   should    have    the   authority    to 
what  sorts  of  choices  regarding  health 
facing  what  Incentives  or  constraints, 
to  these  sorts  of  questions  are  the 
of  political  Judgment. 
Is  precisely  here  that  the  basic  structure 
federal  system  can  play  a  crucial  role 
king   health  care  reform  viable,   suc- 
U.  and  acceptable  to  all  Americans.  Po- 
1  Judgments  concerning  the  desirability 
e  reform  directions  we  have  been  dls- 
ig  are  products  of  personal  experience, 
economic  and  social  conditions,  and  po- 
1  ideology.  These  factors  change  sub- 
lally  as  one  moves  about  the  United 
s.  If  change  is  to  be  workable  and  ac- 
ble,  it  must  take  account  of  the  real 
ences   between   New   York   and   Idaho. 
Isfonsin  and  Louisiana. 

example,  because  of  their  long  experi- 
and    heavy    involvement   with   HMOs. 
ornlans  may   be   perfectly  happy  with 
version  of  managed  competition.  Ver- 
;ers.  by  contrast,  may  find  the  Idea  of  an 
appalling  and  the  notion  of  competl- 
among  large  health  Insurance  coopera- 
laughable   given   the   small   size   and 
ie  population  of  their  state.  Maryland 
prefer  an  all-payer  rate-setting  system 
;ost  control,  In  no  small  part  because  it 
had  significant  success  over  the  last  dec- 
constraining  hospital  costs  by  using  that 
1.    The   governor   of  Kentucky   has 
out  a  complex  and  comprehensive 
of  play  or  pay  that  might  well  suit 
:lans     and     their     particular     clr- 


gal 
po 
and 
aboil 
ma 
care 
Ans  vers 
esse  ice 


oir 
iiak 


Fir 


acterlstlcs.  political  cultures,  and  existing 
styles  of  medical  practice  and  health  care 
consumption. 

Why  not  then  let  states  choose  how  to  re- 
form American  health  care?  If  It  is  uncertain 
how  any  new  proposal  would  work  out  In 
practice,  why  run  a  single  experiment,  which 
might  fail,  on  the  whole  country  at  once?  Is 
it  not  precisely  the  genius  of  American  fed- 
eralism to  permit  not  only  experimentation 
to  discover  what  works,  but  continuous  vari- 
ation in  policy  prescriptions  over  time  to  ac- 
commodate different  conditions  and  dif- 
ferent preferences? 

My  answer  to  these  questions  is  yes.  But  I 
must  recognize  that  there  are  serious  and 
plausible  objections  to  leaving  much  of 
health  care  planning  to  the  states.  In  the 
next  section.  I  will  consider  some  of  the 
major  concerns  about  a  federalist  approach 
to  reform. 

ARGVME.NTS  AGAINST  THE  STATES 

I  do  not  propose  here  to  consider  every 
conceivable  objection  to  a  major  role  for  the 
states  In  health  care  reform,  but  I  do  want  to 
describe— and.  frankly,  dispel— some  of  the 
most  important.  My  view  is  that  the  prob- 
lems addressed  here,  though  real,  are  not  so 
serious  that  they  should  cause  us  to  prefer  a 
nationalist  to  a  federalist  approach  to  re- 
form. 

First,  it  is  objected  that  "letting  the 
states  do  it"  would  mean  that  health  care 
would  be  different,  and  potentially  less 
"good"  (comprehensive,  universal,  effective, 
or  whatever),  In  Mississippi  and  West  Vir- 
ginia than  It  is  In  Minnesota  and  New  York. 
That  Is  true.  But  it  is  also  true  of  housing, 
schooling,  access  to  transportation,  and  a 
host  of  other  life-enhancing  goods  and  serv- 
ices that  many  of  us  would  prefer  to  see 
more  evenly  distributed  across  the  national 
population.  It  is  also,  of  course,  dramatically 
true  of  our  existing  health  care  arrange- 
ments. We  should  not  delude  ourselves  that 
the  creation  of  a  "national"  plan  would 
stamp  out  the  large  differences  in  the  eco- 
nomic or  other  circumstances  of  populations 
across  the  United  States. 

Moreover,  if.  as  many  analysts  persua- 
sively argue,  managed  competition  Just 
would  not  work  In  Mississippi  or  Idaho  or. 
indeed.  In  about  half  the  states,  putting  that 
system  In  place  could  hardly  produce  a  big 
change  for  the  better.  Similarly,  if  Minneso- 
tans  are  ideologically  opposed  to  means-test- 
ed vouchers  while  Arkansans  shudder  at  the 
thought  of  their  state  government  becoming 
the  single  payer  that  manages  their  health 
care,  why  choose  a  national  system  that  has 
the  potential  to  make  these  populations 
worse  off  than  they  currently  are?  Uniform- 
ity is  in  fact  a  pipedream.  and.  as  the 
fictious  Mr.  Sherlock  Holmes  discovered,  in- 
dulging In  a  large  number  of  those  dreams 
can  be  detrimental  to  your  health. 

What  then  about  the  capacities  of  the 
states,  both  administrative  and  political? 
Can  we  really  trust  the  states  to  adopt  and 
Implement  reforms  that  universalize  cov- 
erage, make  it  portable  for  their  popu- 
lations, constrain  costs,  and  maintain  qual- 
ity? We  might  readily  ask  those  same  ques- 
tions about  the  national  government.  And 
we  already  know  the  answers  with  respect  to 
the  current  system  of  private  provision.  It 
fails  all  sensible  tests  for  a  good  health  care 
system. 

But  we  need  not  rely  entirely  on  "as  com- 
pared to  what"  arguments.  For  one  thing,  a 
federalist  approach  does  not  eschew  national 
standards,  as  we  shall  shortly  discuss.  Of 
equal  Importance,  a  number  of  states  have 
been  actively  engaged  in  health  care  reform 
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efforts  of  their  own.  and  many  are  having 
significant  successes— against,  as  we  shall 
see.  very  steep  odds. 

Hawaii  is  perhaps  the  best  known  example. 
That  State  has  developed  an  extraordinary 
amalgam  of  play  or  pay.  monopoly  bargain- 
ing, voucher-type  gap-filling,  and  single- 
payer  regulatory  control  under  which  the 
whole  population  Is  covered.  Quality  of  care 
and  consumer  satisfaction  are  both  high,  and 
health  care  costs  Hawallans.  as  a  proportion 
of  income.  5  percentage  points  less  than  it 
costs  the  average  mainlander.  There  are 
many  historical  and  geographical  expla- 
nations for  these  happy  circumstances  in  Ha- 
waii, but  none  explain  away  a  true  success 
story  In  American  health  care  provision. 
Moreover,  the  cost  containment  that  has 
been  achieved  Is  startling  in  a  state  that  has 
the  second  highest  cost  of  living  in  the  Unit- 
ed States. 

A  quick  trip  back  East  will  also  reveal 
some  excellent  results  in  states  such  as 
Maryland  and  New  York.  For  the  past  dec- 
ade, both  of  those  states  have  been  engaged 
In  fairly  aggressive  rate  regulation  and  "sup- 
ply-side" controls  with  respect  to  hospitals. 
Their  efforts  have  paid  off  handsomely. 
Maryland's  all-payer  regulation  of  hospital 
rates  is  the  most  developed  and  most  suc- 
cessful In  the  country,  and  New  York's  rate 
of  growth  In  hospital  spending  is  now  among 
the  lowest.  Is  New  York  well-known  for  low 
costs  and  good  government?  For  that  mat- 
ter, is  Maryland?  And  yet.  these  states, 
pressed  hard  by  hospital  cost  escalation  that 
increasingly  showed  up  In  their  Medicaid 
budgets,  took  actions  that  have  constrained 
costs  without,  as  far  as  anyone  can  tell.  Im- 
pairing the  quality  of  care  provided  their 
populations. 

Many  other  states  have  initiatives  at  var- 
ious stages  of  planning,  enactment,  and  im- 
plementation (Minnesota.  Delaware.  Ver- 
mont, and  Florida,  for  example).  Others, 
such  as  New  Jersey,  have  tried  to  strike  out 
In  new  directions  only  to  find  that  they  are 
hemmed  in  by  federal  regulations  related  to 
Medicare  and  Medicaid— and  particularly  by 
the  pre-emption.  In  the  Employees  Retire- 
ment Income  Security  Act  (ERISA),  of  state 
actions  affecting  self-insuring  employers.  In- 
deed, Hawaii's  signal  success  in 
universalizing  care  while  constraining  costs 
has  much  to  do  with  its  good  fortune  in  hav- 
ing obtained  a  waiver  from  the  ERISA  pre- 
emption rule— a  waiver  that  has  not  been 
made  available  to  any  other  state  in  the 
Union. 

By  this  point,  another  quite  sensible  query 
may  have  occurred  to  many  readers:  If  the 
states  are  so  good  at  health  care  provision  or 
reform,  why  do  we  have  a  national  health 
care  crisis?  The  basic  story  is  conceptually 
simple.  Remember  the  various  types  of  na- 
tional health  care  reform  plans  that  were 
discussed  earlier.  One  common  feature  of  all 
of  these  proposals  is  their  comprehensive  na- 
ture. To  universalize  care,  make  it  portable, 
maintain  quality,  and  constrain  costs,  you 
have  to  have  a  plan  that  addresses  virtually 
all  aspects  of  health  care  delivery  and  fi- 
nance. 

Under  current  law,  this  sort  of  comprehen- 
sive approach  Is  unavailable  to  the  states. 
Forty  cents  of  every  dollar  expended  on 
health  care  is  spent  by  the  federal  govern- 
ment under  rules  and  regulations  that  are 
not  subject  to  state  control.  To  be  sure, 
some  states  have  been  able  to  get  waivers  of 
certain  Medicaid  regulations,  and  Maryland 
has  managed  to  get,  and  utilize  effectively,  a 
Medicare  waiver  as  well.  But  their  inability 
to  control  large  chunks  of  health  care  fl- 
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nance  is  only  the  beginning  of  the  states' 
current  difficulties.  If  it  is  impossible  to  fold 
self-insured  employers  into  the  system  be- 
cause  of  ERISA,  as  it  is  everywhere  except  in 
Hawaii,  then  states  cannot  build  comprehen- 
sive systems.  To  oversimplify,  but  not  by 
much,  the  ERISA  preemption  means  that  the 
people  who  have  the  lowest  health  risks  and 
the  highest  abilities  to  pay  will  be  outside  of 
the  state  systems. 

Equally  Important,  a  huge  proportion  of 
the  federal  contribution  to  the  expense  of 
American  health  care  comes  through  the  tax 
code.  The  tax  deductibility  of  employer  ex- 
penses for  employee  health  care  means  that 
some  $65  billion  is  dumped  into  the  health 
care  system  annually  In  a  form  that  can  be 
maintained  only  If  Insurance  or  self-insur- 
ance remains  employment-based.  This  elimi- 
nates, for  all  practical  purposes,  the  poten- 
tial for  states  to  cut  health  care  Insurance 
loose  from  its  historic,  and  accidental, ^ 
moorings  In  the  workplace. 

In  short,  the  problem  is  not  just  that  fed- 
eral policies  have  failed  to  facilitate  state 
solutions  to  problems  of  health  care  delivery 
and  finance;  It  Is  that  these  policies  continue 
to  thwart  state  efforts  at  almost  every  turn. 
Nor.  to  be  frank,  has  the  federal  government 
been  responsible  about  throwing  these  mon- 
key wrenches  into  state  efforts.  The  ERISA 
barrier,  which  is  probably  the  most  serious, 
was  created  by  a  .statute  that  preempts  all 
state  regulation  while  failing  to  provide  any 
national  regulation  In  its  stead.  Hence,  while 
states  can  prevent  private  Insurers  from  ex- 
cluding people  because  of  preexisting  condi- 
tions and  can  require  insurers  to  community 
rate,  as  the  states  historically  have  done 
with  the  Blues,  ERISA  prevents  them  from 
taking  the  same  steps  with  respect  to  self-in- 
sured employers.  The  result  has  been  a  night 
to  self-Insurance  to  avoid  regulation— and 
then  the  increasingly  frequent  and  distress- 
ing discovery  by  employees  that  their  em- 
ployer's health  Insurance  can  be  counted  on 
to  provide  good  coverage  only  if  they  remain 
well. 

I  do  not  want  to  oversell  this  tale  of  state 
responsibility  in  the  face  of  federal  obstruc- 
tionism. States  are  not  responsible,  or  even 
competent,  all  of  the  time.  And  if  large 
amounts  of  federal  monies  are  going  to  be 
put  into  a  national  health  care  system,  then 
it  is  surely  also  Irresponsible  for  the  na- 
tional government  to  allow  those  monies  to 
be  spent  with  no  federal  controls  or  over- 
sight. 

I  have  no  quarrel  with  this  position,  but  it 
does  not  entail  the  conclusion  that  we  must 
therefore  have  a  national  health  care  system 
that  is  uniform  across  all  states  and  admin- 
istered primarily  from  Washington.  On  the 
contrary,  it  should  lead  only  to  the  conclu- 
sion that  the  federal  government  should  set 
broad  goals  or  parameters  within  which 
state  systems  are  required  to  operate  and 
then  free  the  states  to  create  those  systems 
that  work  best  for  their  populations  within 
the  constraints  of  the  federal  guidelines. 

This  Is  hardly  a  novel  Institutional  struc- 
ture. We  use  it  in  many  realms  of  national 
domestic  policy,  ranging  from  highway  con- 
struction to  environmental  protection  to 
day-care.  In  my  view,  we  would  be  well-ad- 
vised to  use  It  again  In  health  care  reform.  If 
the  federal  government  would  continue  Its 
fiscal  contribution  to  American  health 
care— both  direct  expenditures  and  tax  ex- 
penditures—but make  maintenance  of  that 
contribution  conditional  upon  some  straight- 
forward guidelines  for  state  organization  of 
health  care  provision  and  finance,  we  might 
have  the  best  of  both  possible  worlds:  a  sys- 


tem that  satisfies  national  aspirations  and  Is 
responsible  with  national  monies,  while  it  si- 
multaneously responds  to  the  differing  con- 
ditions, cultures,  and  preferences  of  states 
and  their  populations. 

In  principle,  these  guidelines  could  be 
quite  simple.  A  state  should  not  receive  the 
necessary  waivers  from  federal  statutes  or 
the  maintenance  of  federal  fiscal  contribu- 
tions unless  it  provides  or  constructs  a  uni- 
versal system  that  covers  all  reasonably  nec- 
essary medical  procedures.  Benefits  in  that 
system  should  be  portable  both  within  and 
without  the  state,  and  there  should  be  a  pub- 
lic authority  that  can  be  called  to  account 
for  the  operation  and  quality  of  the  system. 
The  federal  government's  means  for  financ- 
ing Its  contribution  to  the  system  should  en- 
sure that  if  a  state's  (appropriately  adjusted) 
health  care  costs  per  capita,  or  its  health 
care  cost  inflation  rates,  exceed  national 
targets,  those  excess  costs  are  to  be  paid  100 
percent  with  state  and  private,  not  federal, 
dollars. 

TROUBLE  :N  CA.MELOT? 

As  does  any  reform  plan,  the  federalist  so- 
lution raises  its  own  set  of  worrisome  issues: 
What  would  be  the  effects  of  multiple  and 
varied  rules  on  national  employers?  How 
would  the  federal  government  enforce  the 
conditions  it  sets?  How  would  a  federalist  ap- 
proach deal  with  the  reality  that  sutes  dif- 
fer In  their  capacities  to  achieve  universal- 
ity and  cost  containment  given  the  current 
differences  among  their  health  care  systems 
on  both  counts  and.  more  generally,  the  dif- 
ferences among  their  economic,  social,  and 
institutional  situations? 

As  to  the  first  question,  national  employ- 
ers already  cope  with  enormously  diverse 
health  care  needs  and  systems  across  the 
country.  All  health  care  arrangements  are 
intensely  local.  The  claimed  need  for  uni- 
formity is  a  smoke  screen  for  the  real  objec- 
tives of  the  big  businesses  who  cite  It:  either 
the  maintenance  of  the  current  system, 
which  gives  them  some  advantages  over 
small  businesses  (e.g.,  no  regulation  of  their 
health  care  benefits  and  the  potential  ability 
to  avoid  contribution  to  the  cost  of  the  unin- 
sured) or  the  construction  of  a  new  set  of 
mandates  that  will  disadvantage  their  small- 
er competitors  even  further.  The  objection  to 
a  lack  of  uniformity  should  be  ignored. 

Enforcement,  by  contrast,  is  always  a 
problem  in  state-federal  cooperative  ar- 
rangements, but  the  size  of  the  problem 
should  not  be  overstated.  Over  time,  progress 
generally  is  made  through  threats,  negotia- 
tion, and  occasional  sanctions.  Moreover,  a 
federal  statute  can  easily  be  structured  so 
that  consumers  and  providers  have  private 
rights  enforceable  In  court.  The  >double- 
whammy  of  federal  bureaucratic  pressure 
and  private  litigation  has  a  long  history  of 
enforcement  success  in  program  after  pro- 
gram of  "cooperative  federalism" — though 
not  unalloyed  success,  of  course.  Compliance 
Is  never  perfect  with  any  legal  requirement 
in  any  legal  system. 

Differences  in  state  capacities  would  have 
to  be  recognized  and  taken  into  account  in 
federalist  strategy.  Most  state-federal  sys- 
tems begin  with  the  submission  and  approval 
of  plans,  move  on  to  implementation  and 
monitoring,  and  continue  over  time  with 
endless  rounds  of  negotiations,  sanctions  as 
needed,  and  legislative  amendments.  Any 
such  system— and  health  care  would  surely 
be  no  exception — establishes  a  process,  not  a 
completed  product.  And  in  that  process, 
states  will  perform  better,  worse,  or  Just  dif- 
ferently. No  sensible  federal  administrator 
could  expect  otherwise. 
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Doubters  and  skeptics  among  the  readers 
of  the  last  three  paragraphs  may  view  them 
as  overly  optimistic,  perhaps  even  glib.  And 
even  the  more  sympathetic  may  now  be 
thinking  the  equivalent  of  "easy  to  say,  but 
tough  to  Implement."  My  response  for  now  is 
only  this:  So  Is  everything.  All  reform  is  es- 
sentially trial  and  error — or  more  cheerfully, 
trial  and  accidental  success.  Social  engineer- 
ing Is  an  art,  not  a  science,  and  mistakes  can 
be  very  costly. 

To  take  a  pessimistic  view,  if  in  reforming 
American  health  care  we  are  currently  about 
the  business  of  engineering  a  train  wreck,  it 
would  be  nice  not  to  have  the  whole  country 
on  the  train.  From  a  more  optimistic  per- 
spective, in  establishing  and  opei-ating  this 
grand  new  experiment,  It  would  be  helpful  to 
be  able  to  learn  over  the  years  from  the  ex- 
periences of  those  states  where  the  switches 
work  better  and  the  trains  run  closer  to 
their  scheduled  times. 

FOOTNOTES 

'The  conclusJon  that  the  system  Is  broken  seems 
to  generate  little  disagreement,  although  I  must 
confess  that  I  believe  we  can  take  the  bashing  of  the 
health  care  system  too  far.  .^n  Industry  that  grows 
at  twice  the  rate  of  the  gross  domestic  product,  cre- 
ates a  huge  numt>er  of  high-paying.  hlgh-sklUed 
lobs,  provides  the  United  States  with  technological 
leadership  In  a  major  economic  sector,  and  Is  vir- 
tually immune  from  foreign  competition  should 
hardly  be  treated  as  public  enemy  number  one. 

'Somewhat  Ironically,  the  origin  of  employment- 
based  health  Insurance  Is  attributable  In  substantial 
part  to  employers'  desires  to  avoid  wartime  wage 
controls. 

National  Health  Refor.m:  Where  Do  We  Go 

FRo.M  Here? 

(By  Theodore  Marmor,  Jerry  Mashaw,  and 

Jon  Obcrlander) 

I.  the  problem 

The  debate  over  health  care  reform  has 
reached  a  critical  Juncture.  There  Is  signifi- 
cant opposition  in  Congress  to  the  adminis- 
tration's plan  without  consensus  on  an  alter- 
native. There  Is  widespread  agreement  that 
health  reform  is  needed  but  disagreement  on 
the  precise  shape  reform  should  take.  Given 
these  political  circumstances,  and  the  asso- 
ciated risk  of  deadlock,  what  should  support- 
ers of  health  reform  do?  How  can  national 
health  reform  be  enacted  when  no  majority 
exists  for  any  single  reform  plan? 

The  challenge  for  reformers  Is  to  pursue  a 
strategy  that  reflects  the  political  consensus 
on  the  goals  of  health  reform  as  well  as  the 
lack  of  consensus  on  solutions.  With  no  clear 
majority  for  any  proposal,  health  reform 
proponents  are  divided  into  factions  favoring 
managed  competition,  single-payer,  ex- 
panded Medicare  and  various  hybrids  of 
these  approaches.  These  divisions,  however, 
should  not  obscure  the  larger  consensus 
among  reformers  on  fundamental  principles: 
universal  coverage,  cost  containment,  and 
radical  reform  of  private  health  Insurance 
practices. 

A  majority  for  health  reform  can  be 
formed  if  supporters  of  the  various  refor.Ti 
options  are  aggregated  around  their  common 
commitment  to  these  principles.  In  other 
words,  if  a  legislative  proposal  can  be  devel- 
oped that  brings  together  all  those  serious 
about  health  reform — be  they  single-payer, 
managed  competition  or  whatever— a  suffi- 
cient majority  will  be  created  that  can  over- 
come the  resistance  of  health  reform  oppo- 
nents. The  trick,  then,  is  to  pursue  legisla- 
tion that  builds  on  the  reformers'  consensus 
on  goals  while  recognizing  their  differences 
on  how  to  achieve  those  goals. 

II.  the  solution 

One  possible  solution  to  the  problem  of 
forming  a  legislative  majority  amongst  re- 
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fori  lers  whose  health  policy  preferences  di- 
veri  e  is  to  enact  legislation  requiring  unl- 
veri  al  coverage,  cost  containment,  and  In- 
suri  ince  practice  reform  but  allowing  for 
m\x.  tiple  strategies  for  meeting  these  stand- 
ard I. 
S;  )ecifically.  Congress  could  pass  legisla- 
mandating  that  the  states  enact  unlver- 
:overage.  insurance  reform  and  cost  con- 
by  a  specified  date  but  leaving  the  states 
ce  about  which  administrative  and 
delivery  changes  they  wish  to  imple- 
To  a  limited  extent  the  Clinton  plan, 
its  single-payer  option,  already  recog- 
the  advantages  of  state  flexibility.  We 
however,  to  expand  on  the  concept 
itate-led  health  reform  by  enlarging  the 
]>e  of  state  discretion  and  making  it  a  po- 
cornerstone  of  national  health  reform, 
would  a  proposal  for  state-led  health 
work?  Congress  would  enact  legisla- 
mandatlng  state  compliance  with  feder- 
natlonal  health  reform 
By  a  specified  date,  states  would 
1  equlred  to  enact  universal  health  insur- 
meeting  the  following  standards, 
.-ersality.  All  citizens  must  be  guaran- 
health  insurance  coverage.  Insurance 
may  not  be  denied  for  preexisting 
conditions.  Community  rating  is 
dated.  Insurers  may  not  sever  coverage. 
Comprehensiveness.  Health  Insurance  cov- 
e  must  include  all  necessary  medical 
Congress  should  specify  a  minimum 
package  which  leaves  states  the  op- 
of  adding  coverage  for  additional  serv- 
(e.g..  dental  care). 
Pfcrtabllity. 

Afcountabllity.  States  must  designate  an 

ve  agency  responsible  for  over- 

thelr  health  care  system. 

seal  viability.  States  must  establish  a 

plan  for  cost  containment.  States 

national  targets  for  medical  infla- 

wlll  themselves  be  financially  respon- 

for  excess  expenditures. 

would  submit  their  proposed  plans 
National   Health   Commission   for  ap- 
It   should    be    noted    that   Congress 
enact  accompanying  legislation  (such 
deform  of  the  ERISA  provisions  of  self-ln- 
Ing  companies)  that  allows  states  suffi- 
legal  discretion  to  pursue  health  re- 
States  should  be  allowed,  with  federal 
al.  to  fold  Medicare  and  Medicaid  Into 
health  systems. 

funding    would    be    available    to 
meeting  the  national  health  reform 
Funding  could  be  in  the  form  of  a 
grant  varying  with  state  Income,  de- 
cs, and  health  cost  history.  Federal 
lies  would  constitute  only  a  portion  of 
financing  base.  States  could  choose  how 
nance  their  portion  of  the  health  budget. 
Mjhlle  the  standards  for  national  health  re- 
would  be  national,  states  would  retain 
in  choosing  how  to  meet  these 
States  could  implement  a  system 
mbling     the     Clinton     administration's 
They  could  also  pursue  managed  com- 
tlon  without  mandatory  alliances  or  sin- 
payer  or  all-payer  regulation  or  a  com- 
of  these  proposals.  As  long  as  they 
tjsfied  national  health  reform  standards, 
would  be  free  to  create  the  health  sys- 
of  their  choice. 
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III.  discussion 
\tfhat  are  the  political  advantages  of  a 
sta,e-led  or  federalist  health  reform?  By 
ma:  idating  principles  of  reform  without  im- 
poa  ng  a  single  reform  strategy,  federalist  re- 
fon  n  addresses  the  puzzle  of  how  to  take  ad- 
vartage  of  the  majority  for  health  reform 
wh^n  that  majority  cannot  agree  on  the  pre- 


cise shape  of  reform.  The  widespread  support 
for  universal  coverage,  cost  containment  and 
insurance  reform  is  embodied  in  the  national 
health  standards.  The  diversity  of  opinions 
on  how  to  achieve  these  goals  is  recognized 
by  giving  the  states  flexibility  in  meeting 
the  standards.  Single-nayer  and  managed 
competition  advocates  will  both  find  room  in 
state-led  health  reform  to  realize  their  fa- 
vored system  and  therefore  ought  to  come 
together  within  the  same  coalition. 

The  federalist  strategy  will  put  opponents 
of  reform  on  the  spot.  Legislators  whose  op- 
position to  reform  has  been  cloaked  in  objec- 
tions to  specific  plans  or  elements  of  plans 
will  have  to  come  clean.  They  will  no  longer 
be  able  to  object  to  national  health  reform 
on  the  basis  of  dissatisfaction  with  a  particu- 
lar reform  plan;  federalist  legislation  will 
not  Impose  any  one  plan  on  the  states.  The 
political  dynamics  of  health  reform  would  be 
altered.  The  debate  would  no  longer  center, 
for  example,  on  the  desirability  of  manda- 
tory health  alliances.  Instead  lawmakers 
will  be  faced  with  a  straightforward  ques- 
tion: "Do  you  support  the  goals  of  national 
health  reform:  universal  coverage,  cost  con- 
trol and  insurance  market  reform?"  It  will 
be  more  difficult  to  oppose  national  health 
reform  standards  than  it  is  currently  to  op- 
pose specific  plans.  The  health  debate  will 
move  to  a  terrain  which  is  more  comprehen- 
sible to  the  public— and  where  public  support 
for  reform  will  be  a  stronger  political  force. 
And  that  is  crucial. 

States  vary  widely  in  wealth,  demo- 
graphics, political  culture,  and  medical  ar- 
rangements. Given  this  diversity.  It  is  pref- 
erable to  give  states  flexibility  in  setting  up 
health  systems  appropriate  to  their  respec- 
tive situations.  Managed  competition,  for  In- 
stance, is  not  obviously  feasible  In  states 
with  geographically  dispersed  low  popu- 
lations; there  is  Insufficient  population  den- 
sity to  sustain  a  system  of  competing  health 
plans.  On  the  other  hand,  states  such  as  Cali- 
fornia with  substantial  HMO  experience  will 
be  more  comfortable  with  such  arrange- 
ments. The  political  perspective  on  health 
care  is  not  the  same  in  'Vermont  as  it  is  in 
Utah. 

Moreover,  many  states  have  a  significant 
track  record  in  health  reform.  State  health 
reform  contains  many  examples  of  selective 
success  such  as  Hawaii's  universal  coverage 
system  and  New  York's  hospital  rate  regula- 
tion. Even  as  the  federal  government  consid- 
ers national  reform,  states  such  as  Florida, 
Minnesota  and  Vermont  are  pushing  ahead 
with  their  own  health  reform  plans.  Most 
states  would  likely  welcome  the  opportunity 
to  pursue  their  own  health  reform  strategies. 
Given  states'  socioeconomic  and  political  di- 
versity, their  experience  with  health  reform, 
and  their  preferences  for  maintaining  their 
own  health  systems,  does  it  not  make  sense 
to  enact  national  health  reform  that  gives 
the  states  the  freedom  to  choose  what  kind 
of  health  administration  they  want? 

The  Clinton  Health  Plan  has  received  criti- 
cism for  limiting  choice.  This  criticism  Is 
largely  misplaced.  Nevertheless,  reforms 
must  confront  the  problem  of  reform's  asso- 
ciation with  restrictions  on  choice  in  medi- 
cal care.  By  leaving  the  states  free  to  choose 
their  own  administrative  structure,  the  crit- 
icism the  administration's  plan  has  encoun- 
tered will  be  ideologically  neutralized; 
health  reformers  can  seize  the  symbolism  of 
choice.  Health  reform  built  on  federalism 
will  resonate  with  the  public  as  a  flexible, 
pragmatic  solution  to  the  nation's  medical 
crisis. 

As  the  proliferation  of  reform  proposals  In 
Congress  demonstrates,  there  is  more  than 
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one  route  to  universal  coverage  and  cost  con- 
tainment. There  is  a  great  deal  of  uncer- 
tainty about  how  these  plans  would  operate 
in  practice.  Managed  competition  has  never 
been  tried  anywhere  on  a  systemwlde  level 
and  no  state  currently  employs  a  single 
payer  model.  Given  this  uncertainty.  It 
makes  sense  to  take  advantage  of  the  oppor- 
tunity federalism  gives  us  by  allowing, 
perlmentatlon  with  various  reforrnr  ideas. 
State-led  reform  will  allow  us  over/time  to 
observe  the  effectiveness  of  variouq  options 
for  reform. 

IV.  conclusion 

The  fundamental  assumption  behind  the 
federalist  strategy  Is  that  there  Is  an  exist- 
ing but  divided  majority  for  health  reform  in 
Congress.  We  propose  to  mobilize  this  major- 
ity by  providing  a  formula  for  health  reform 
that  reflects  both  reformers'  consensus  on 
the  goals  of  national  health  reform  and  their 
disagreement  on  how  to  achieve  those  goals. 

Many  Legislators  who  do  not  agree  on  the 
direction  of  reform  do  agree  on  the  necessity 
of  reform.  By  pursuing  legislation  that  si- 
multaneously sets  national  health  reform 
standards  while  guaranteeing  state  flexibil- 
ity In  Implementation,  a  legislative  majority 
committed  to  health  reform  but  not  to  any 
one  health  refor.Ti  can,  we  believe,  be  coa- 
lesced. The  federalist  strategy  offers  hope  for 
enacting  national  health  reform  legislation 
in  1994. 

federalis.m:  making  it  work  in  health 

Care  Reform 
(By  Theodore  Marmor  and  Jerry  Mashaw) 

I.  INTRODUCTION 

Our  earlier  March  memorandum— National 
Health  Reform:  Where  do  we  go  from  here?— 
argued  that  a  federalist  form  of  health  re- 
form made  substantive  and  political  sense  In 
the  current  Congressional  context.  By  fed- 
eralist reform  we  meant  a  combination  of  a 
limited  number  of  fundamental  national 
standards  for  universal  health  insurance  and 
substantial  state  discretion  for  choices  be- 
yond those  architecture  fundamentals.  The 
national  standards  we  noted  included  uni- 
versality of  overage,  compiehensiveness  of 
benefits,  portability  of  insurance  coverage, 
public  accountability,  and  reasonable  con- 
straints on  rising  medical  costs.  Under  this 
form  of  "Strong  federalism.  "  the  rest  of  the 
medical  care  domain  is  left  for  the  states: 
whether  or  not  to  change  the  regulation  of 
medical  practice  (who  can  do  what  with  what 
licenses),  whether  to  encourage  changes  in 
the  organization  and  delivery  of  services 
(HMOs.  PPO's,  integrated  health  systems), 
how  to  implement  cost  controls  that  limit 
the  rate  of  Increase  In  medical  e.xpendltures 
(single  budgets,  all-payer  systems,  competi- 
tive health  plans),  and  so  on. 

What  follows  here  is  an  elaboration  of 
what  these  board  claims  might  mean  in  prac- 
tice. We  first  addre.ss  the  question  of  what 
should  not  vary  among  the  states — what 
should  be  uniform  In  health  care  reform.  We 
discuss  the  case  for  substantial  state  discre- 
tion under  the  rubric  of  a  simple  question: 
Should  one  care  if  states  vary  in  how  they 
deal  with  this  or  that  feature  of  a  universal 
health  Insurance  system? 

II.  PERSISTENT  QUESTIONS:  FEDERALIST 
ANSWERS 

A.  Should  states  be  permitted  to  vary  In 
who  is  entitled  to  health  insurance  coverage? 
Put  another  way,  what  does  universal  cov- 
erage mean  operationally  and  what,  if  any. 
variation  is  permissible? 

The  answer,  in  our  view,  is  simple.  Citizens 
and    resident   aliens   are    the    proper    bene- 


ficiaries of  guaranteed  health  Insurance  and 
no  good  case  exists  for  permitting  variation 
in  this  national  standard.  There  are.  how- 
ever, grounds  for  treating  the  health  costs  of 
Illegal  aliens— and  the  burdens  they  Impose 
localities — as  a  serious,  separate  issue  in 
;preadlng  the  costs  of  health  services. 

Universal  coverage  is  a  precondition  of  the 
economic  security  expected  from  reform.  We 
cannot  reach  that  goal  without  requiring 
that  the  great  bulk  of  our  citizens  and  legal 
residents  have  health  insurance.  Adjust- 
ments to  the  realities  of  Illegal  entry  Into 
the  United  States  is  certainly  an  Important 
feature  of  national  burden-sharing,  but  not 
one  that  should  be  built  into  the  basic  statu- 
tory entitlement.  After  all.  the  psycho- 
logical security  we  hope  to  produce  Is  for 
those  legitimately  within  our  borders.  Deal- 
ing with  the  consequences  of  having  others 
within  our  borders  is  crucial  for  states  like 
Florida.  Texas,  California,  and  new  York, 
but  It  is  part  of  fiscal  federalism,  not  entitle- 
ment to  health  insurance. 

B.  What  does  federalism  mean  for  port- 
ability of  coverage?  If  states  are  the  basic 
administrative  units  for  universal  health  in- 
surance, the  obvious  question  is  of  port- 
ability. The  equally  obvious  solution  is  the 
national  requirement  that  states  recognize 
the  terms  of  other  state's  health  Insurance 
programs.  There  are  many  practical  Issues 
lnvolve(t  here,  but  they  are  second-order 
ones;  Canadian  provinces  have  a  half  century 
of  experience  in  doing  precisely  this  In  medi- 
cal care.  Conflict,  it  must  be  noted.  Is  inevi- 
table with  portability  requirements.  States 
with  different  remuneration  policies  will 
necessarily  have  differences  with  providers 
of  care  in  other  states.  Cross-state  agree- 
ments will  be  required,  but  national  legisla- 
tion must  require  portability,  not  the  details 
of  its  Implementation. 

C.  How  uniform  should  health  insurance 
benefits  be  across  states"  Put  another  way. 
should  one  care  if  Minnesota  residents  have 
a  health  insurance  plan  that  differs  in  its 
covered  .services  from  that  of  South  Dakota? 
This  is  far  more  complicated  a  question  than 
Is  usually  recognized. 

Having  a  system  of  universal  health  care 
that  varies  from  state  to  state,  but  includes 
a  federal  financial  contribution,  raises  three 
quite  separable  Lssues-  First,  there  is  the 
problem  of  raids  on  the  federal  treasury  by 
sates  that  create  'luxury"  health  insurance 
systems.  Second,  there  Is  the  problem  that 
with  different  resources,  states  contributing 
the  same  level  of  fiscal  effort  cannot  create 
the  same  comprehensiveness  of  coverage. 
Third,  there  Is  concern  that  some  states  will 
choose  to  have  "inadequate  "  health  insur- 
ance coverage. 

The  first  and  second  issues  are  quite  easily 
solved  as  part  of  the  federal  formula  for 
transfers  to  the  states.  As  in  many  systems 
of  "cooperative  federalism,"  the  national 
formula  should  take  account  of  the  risk  fac- 
tors, population  and  financial  resources 
available  to  states  in  calibrating  the  federal 
government's  contribution.  Though  no  cali- 
bration can  be  perfect,  it  Is  clearly  possible 
to  eliminate  major  disparities  in  state  ca- 
pacity by  the  ways  in  which  federal  financial 
contributions  are  structured. 

Similarly,  the  federal  financial  contribu- 
tion should  be  in  the  form  of  a  block  grant 
or  capitated  amount.  States  cannot  make 
raids  on  the  federal  treasury  by  choosing 
luxurious  health  insurance  benefits,  if  the 
total  amount  of  the  federal  contribution  for 
each  year  is  fixed.  Spending  above  that  level 
will  have  to  be  done  out  of  funds  generated 
through  state  policies  and  the  state  political 
processes. 


The  problem  of  "inadequate  "  state  sys- 
tems is  in  many  ways  a  non-problem.  If  we 
assume  that  the  federal  government  is  mak- 
ing contributions  that  substantially  equalize 
state  fiscal  capacities,  then  claiming  that  a 
state  has  chosen  an  Inadequate  package  of 
health  care  benefits  says  little  more  than 
that  the  speaker  disagrees  with  the  states 
political  choice.  There  Is  no  agreed-upon 
"best"  health  insurance  or  care  system  a 
state  could  offer.  Moreover,  both  needs  and 
medical  preferences  vary  widely  across  the 
United  States.  The  question  is  why  a  na- 
tional system  should  override  a  state's  per- 
ceptions of  Its  needs  or,  similarly,  a  state's 
expression  of  political  preference  about  the 
shape  of  a  health  Insurance  package? 

Virtually  none  of  the  arguments  that  usu- 
ally justify  national  uniformity  apply  to 
health  care.  Certain  forms  of  basic  Immuni- 
zation may  be  required  to  prevent  the  spread 
of  disease,  but  these  "externalities"  are  a 
modest  part  of  health  reform.  Moreover,  pre- 
ventive measures  may  be  Instituted  quite 
separately  from  whatever  Insurance  package 
is  provided  in  particular  localities. 

There  is  little  reason  to  expect  a  "race  to 
the  bottom  "  In  health  care  provision.  So 
long  as  health  Insurance  is  being  made  uni- 
versal, the  politics  of  health  care  in  states 
will  not  resemble  the  politics  of  welfare  or 
Medicaid.  Universality  can  be  reinforced  by 
federal  conditions  that  require  state  subsidy 
or  supplementation  for  low-Income  persons- 
measures  ensuring  that  everyone  has  access 
to  Insurance  that  is  equally  affordable  to 
them. 

.Any  argument  that  it  is  simply  unfair  to 
have  state-by-state  variations  in  health  in- 
surance benefits  seems  confused.  To  put  the 
matter  more  charitably,  it  seems  to  assume 
some  baseline  of  adequacy  for  health  insur- 
ance coverage  that  is  established  apart  from 
any  process  of  collective  decisionmaking 
about  what  adequacy  .means.  In  short,  it  is  a 
criticism  of  a  states  political  process  rather 
than  a  criticism  of  a  states  health  Insurance 
program. 

Alternatively,  such  an  "unfairness"  claim 
may  be  that  strict  equality  of  health  care  or 
(health  care  insurance)  is  an  aspect  of  na- 
tional citizenship.  This  is.  to  say  the  least,  a 
controversial  claim.  There  Is  a  moral  case 
for  egalitarlanism  hei-e.  but  it  Is  not  a  nec- 
essary feature  of  acceptable  reform.  That  a 
particular  state  wants  to  spend  less  on 
health  insurance  and  more  on  other  things 
expresses  a  political  judgment  with  which 
one  may  disagree,  but  it  is  hard  to  see  how 
it  violates  some  transcendental  right  to  a 
specific  level  of  health  Insurance  coverage 
equal  to  some  other  state  whose  system  we 
happen  to  prefer. 

Finally,  there  Is  very  little  reason  to  be- 
lieve that  some  variation  in  health  benefits 
from  state  to  state  will  have  major  Impacts 
on  location  decisions  either  of  Individuals  or 
of  firms.  There  is  a  huge  literature  attempt- 
ing to  discover  that  one  or  another  social 
program  has  some  major  impact  on  migra- 
tion or  location.  To  date,  no  single  factor 
has  any  significant  explanatory  power.  There 
is  no  reason  to  believe  that  health  Insurance 
will  be  any  different  from  other  state  pro- 
grams for  highways,  education  or  welfare 
benefits. 

In  short,  a  strong  form  of  federalist  system 
would  leave  very  wide  discretion  among  the 
states  to  determine  the  "basic"  or  "com- 
prehensive" benefits  package  for  themselves. 
A  separate  argument  has  to  do  with  the 
terms  of  competition  in  states  that  want  to 
Implement  the  Clinton  plan's  scheme  of 
managed  competition.  Some  fear  that  in  the 
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absence  of  a  uniform  national  benefit  pack- 
age, competition  would  drive  plans  to  vary 
their  benefits  to  attract  enrollees  rather 
than  concentrate  competition  on  the  cost 
and  quality  of  the  services  provided.  The 
truth  Is  that  regrulatlng  the-  terms  of  com- 
petition will  be  difficult  In  any  event.  The 
implementation  of  risk-adjusted  premiums  Is 
a  tax  more  difficult  task  than  American  re- 
formers realize,  as  known  by  anyone  familiar 
with  the  five  years  of  frustration  in  the 
Netherlands  over  trying  to  do  Just  that. 
There  is  less  reason  to  Insist  on  uniformity 
of  benefits  (beyond  a  basic  package)  and 
more  reason  to  worry  about  the  implementa- 
tion of  risk-adjustment,  we  believe. 

Moreover,  part  of  the  concern  here  Is  the 
predictable  struggle  of  various  service  pro- 
viders to  have  their  work  Included  in  state 
benefit  packages.  Some  believe  that  a  uni- 
form benefit  package  will  insulate  states 
from  this  struggle.  We  doubt  that,  but  we  be- 
lieve the  National  Health  Board  should  over- 
see the  activity  by  sorting  out  such  Issues  as 
what  is  worth  including  for  reimbursement 
purposes  in  the  national  plan  and  what  is 
not,  who  should  be  regarded  as  medical  pro- 
viders under  the  national  plan  and  who 
should  not  be,  and  so  on.  Regardless,  this 
should  not  lessen  the  role  states  now  have  In 
regulating  the  terms  of  insurance  coverage 
and  medical  practice. 

D.  State  accountability.  The  only  national 
standard  should  be  one  requiring  each  state 
to  have  a  designated  agency  of  accountabil- 
ity. Citizens  should  know  whom  to  address 
with  complaints,  but  the  authorities  need 
not  be  uniform  across  the  states.  We  know 
from  the  Canadian  experience  with  health  In- 
surance federalism  that  a  largely  uniform 
package  or  benefits  and  eligibility  Is  com- 
patible with  substantial  variation  in  pre- 
cisely who  Is  accountable  for  the  provincial 
administration  of  universal  coverage. 

E.  Cost  Controls.  The  central  question  here 
is  whether  national  reform — with  the  goal  of 
reducing  Americas  rate  of  Inflation  in  medi- 
cal care — requires  uniform  rates  of  growth  In 
medical  expenditures.  We  think  not.  but  em- 
phasize that  the  design  questions  here  are 
tricky. 

One  method  Is  to  control  the  rate  of  In- 
crease In  federal  contributions  to  state  oper- 
ations. Where  this  has  been  done,  the  rel- 
evant lesson  Is  that  subnatlonal  units  must 
face  the  full  financial  consequences  of  the 
decisions  they  make.  In  short,  you  can  le- 
gitimately control  the  funds  flowing  to 
states  as  part  of  national  policy,  but  must 
structure  the  rules  such  that  states  face  the 
political  and  economic  consequences  of  ei- 
ther expansionary  or  contractionary  poli- 
cies. What  is  wrong  is  to  have  one  unit  of 
government  pay  and  another  administer. 

On  the  other  hand,  if  employer-employee 
contributions  are  to  fund  the  bulk  of  medical 
care  expenditures,  the  fiscal  arrangements 
are  a  bit  more  complicated  than  when  ordi- 
nary Income  or  payroll  taxes  are  involved. 
The  architecture  here  requires  attention;  the 
models  are  numerous  and  each  brings  with  it 
special  difficulties.  For  now,  we  would  urge 
concentration  first  on  what  would  count  as 
the  desired  performance  an  second  on  what 
levers  of  reward  and  penalty  the  national 
government  can  Impose.  Draconian  measures 
are  only  apparently  attractive;  they  are 
largely  useless  In  practice.  Modest  signals 
are  attractive  to  states,  but  are  not  respon- 
sible responses  to  the  national  goal  of  con- 
straining expenditures  over  time. 

CONCLUSION 

The  case  we  have  made  is  for  a  strong  ver- 
sion of  federalism.  How  one  proceeds  depends 
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on  whether  one  begins  with  a  strong  federal- 
ist model  and  treats  a  variety  of  stat  plans 
as  options  or  whether  one  presumes  the  Clin- 
toi  I  plan  Is  the  preferred  model  and  struc- 
tui  es  "options"  to  it.  This  Is  the  Issue  we 
tal  :e  up  now. 

STVTE    Flexibility    Under   the    Proposed 

]  'ROVISIONS  OF  THE  CLINTON  HEALTH  SECU- 
1  ITY  ACT 

1.  INTRODUCTION 

'  'he  proposed  Health  Security  Act  offers 
su  tes  the  option  of  adopting  a  single-payer 
sy  tern  (or  an  alliance-specific  single-payer 
syi  tern)  if  It  meets  the  various  conditions  of 
th  !  Act.  There  is  a  catch,  though.  Those  con- 
dit  ions  narrowly  constrain  most  of  the  areas 
in  which  a  state  might  wish  to  exercise  pro- 
gri  .mmatlc  discretion. 

1  'or  Instance,  the  state  must  provide  the 
co;  nprehenslve  benefits  specified  in  the  Act. 
Wl  lie  a  state  may  reduce  co-payments.  It 
m(  y  not  compensate  for  those  reductions  by 
ln(  reaslng  co-payments  for  other  goods  or 
sei  vices.  The  state's  overall  expenditures  are 
lln  ilted  to  a  sum  that  will  not  exceed  an 
an  ount  determined  (by  §6(X)3  of  the  Act)  on 
th!  assumption  that  the  state  Is  simply  a 
sli  gle  regional  alliance  for  that  particular 
ye  ir.  As  defined  in  the  Health  Security  Act. 
thii  state  must  cover  everyone  who  is  alll- 
an:e-ellgible  and  must  function  like  an  alli- 
ance Itself — offering,  for  Instance,  reductions 
In  cost-sharing  for  low-Income  individuals, 
da  A  collection  quality  and  anti-dlscrimlna- 
tlc  n  requirements. 

1  loreover,  states  are  locked  into  employer- 
ba  >ed  financing  as  a  principal  source  of  reve- 
nu  3.  They  are  required  to  raise  at  least  as 
mi  ich  from  employers  as  those  employers 
wc  uld  have  been  required  to  pay  In  pre- 
mlums  for  their  alliance-eligible  employees. 
Pt  jsumably.  states  have  some  discretion 
ov  >r  how  they  would  phase  in  their  single- 
pa  yer  system  during  the  transition  period, 
buc  that  period  Is  quite  short.  All  states 
mi  ist  be  participants  by  1998;  is  not.  the  fed- 
en  il  government  takes  over  and  administers 
th  i  Health  Security  Act's  version  of  man- 
ag  ;d  competition  for  the  state  In  question. 
Tl  e  question,  then.  Is:  W^hat  amount  of  flexl- 
bl!  Ity  do  states  have  under  the  Clinton  plan? 

n.  AREAS  IN  WHICH  TO  MANEUVER 

The  major  "wiggle  room"  provided  by  the 
sli  gle-payer  alternative  comes  in  two  areas: 
Tl  e  extent  of  delivery  system  reform  and  the 
stj  Lte's  choice  of  administrative  and  regu- 
la  ;ory  arrangements.  Even  here,  however, 
thJ  state  discretion  allowed  is  rather  mod- 
es ;.  Only  a  single-payer  arrangement  Is  per- 
m  tted — or  the  Clinton  plan  plus  one  "alU- 
aace  specific  single-payer"  arrangement.  To 
be  sure,  this  leaves  the  state  some  consider- 
able discretion  In  how  it  approaches  cost- 
cantrol  (capitated  payments,  prospective 
pa  yments  or  whatever)  and  quality  assur- 
at  ce  activities  Nevertheless.  It  excludes  sys- 
tens  that  would  use  multiple,  but  perhaps 
hi  jhly  regulated,  payers,  as  In  the  current 
N(  w  York  or  Maryland  hospital  payment 
systems.  It  also  excludes  other  major  alter- 
na  tlves  such  as  a  system  of  individual  man- 
da  tes  and  subsidies  combined  with  small 
m  irket  Insurance  reforms. 

^loreover.  while  the  single-payer  approach 
dc  es  not  commit  a  state  to  the  Clinton  Ad- 
m  nlstratlon's  health  plan  delivery  system, 
ti  e  statute's  highly  specific  coverage  provi- 
sii  ins  give  states  little  freedom  to  experl- 
m  snt  with  major  shifts  of  health  care  re- 
saurces  (perhaps  toward  preventive  care  and 
palliative  care) — at  least  If  they  plan  to  fl- 
nince    those    shifts    by    downplaying    some 


other  parts  of  the  comprehensive  benefits 
package.  In  short,  while  the  single-payer  ar- 
rangement allows  states  to  leave  the  tradi- 
tional fee-for-service  medical  system  largely 
in  place,  the  combination  of  cost-control 
constraints  and  benefits  entitlements  prob- 
ably leave  them  a  modest  practical  oppor- 
tunity for  profoundly  rethinking  the  role 
and  shape  of  medical  care  in  population 
health. 

III.  IDEAS  FOR  BROADENING  THE  CHOICES 

It  may  well  be  that  the  level  of  uniformity 
and  federal  control  central  to  the  Act's  sin- 
gle-payer opt-out  provisions  are  politically 
necessary  to  Its  acceptability.  If  one  takes 
that  as  a  political  given,  then  the  question 
becomes  whether  additional  and  parallel 
"opt-out"  arrangements  could  be  provided  to 
broaden  the  menu  of  state  discretion  and 
thereby  overcome  some  of  the  objections  to 
the  Clinton  plan  Itself. 

Broadly  speaking,  there  seem  to  be  two  al- 
ternative systems  of  universal  comprehen- 
sive care,  in  addition  to  the  single-payer  op- 
tion, that  might  be  provided  as  corollaries  to 
the  Clinton  Health  Security  Act.  The  first 
system  could  be  called  "multiple  regulated 
payers."  In  such  a  system  the  state  would 
function,  not  as  a  single  payer,  but  as  a  regu- 
lator. It  could  cover  all  applicants,  provide 
an  identical  comprehensive  basic  package  of 
insurance,  ensure  that  all  payers  play  by  the 
same  rules,  and  simplify  administration 
through  unified  billing  procedures,  specified 
fee  schedules  and  other  cost-containment 
measures.  This,  as  we  have  said.  Is  the  way 
that  Maryland  and  New  York  currently  han- 
dle hospital  payments  and  the  Federal  Re- 
public of  Germany  handles  Its  whole  na- 
tional Insurance  program. 

To  some,  the  advantage  of  the  multiple 
regulated  payer  scheme  will  surely  be  the 
preservation  of  much  of  the  existing  insur- 
ance Industry,  although  in  a  highly-regu- 
lated form  and  one  in  which  most  small  play- 
ers eventually  will  have  to  merge  or  drop  out 
of  the  business.  Like  the  single-payer  sys- 
tem, it  preserves  the  existing  delivery  sys- 
tem more  or  less  intact.  The  multiple  regu- 
lated payer  system  also  builds  on  our  several 
decades  of  experience  with  price  setting  for 
the  medical  care  Industry  under  Medicare, 
Medicaid,  and  several  state  systems. 

Such  a  scheme  could  seemingly  be  made  an 
option  in  very  much  the  same  way  as  the 
single-payer  system  in  the  current  Health 
Security  Act.  Obviously  some  changes  would 
have  to  be  made.  For  example,  the  enroll- 
ment and  Issuance  of  health  security  card 
obligations  would  have  to  be  put  on  Insurers 
or  self-insuring  employers  rather  than  on  the 
state  as  a  single-payer.  There  would  be  no 
need  to  permit  states  to  fold  self-insuring 
employers  or  Medicare  recipients  into  a  mul- 
tiple-payer system  other  than  to  provide  the 
states  with  the  power  to  regulate  these  pay- 
ers as  they  regulate  others.  (For  Medicare  i 
this  would  of  course  require  the  usual  waiv- 
er, such  as  the  one  under  which  Maryland 
currently  operates  for  hospital  care.)  And, 
because  the  state  would  not  be  the  insurer, 
there  should  be  no  e.xemption  from  the 
Health  Security  Act's  requirement  that 
states  provide  a  plan  for  financial  solvency 
of  the  regulated  payers. 

The  other  major  alternative  is  an  individ- 
ual mandate  system  with  subsidies.  It  Is 
trickier  to  design  as  a  state  option.  If  done 
at  the  national  level,  the  individual  mandate 
operates  by  translating  the  employer  tax  de- 
ductibility of  employee  health  care  benefits 
Into  personal,  refundable  Income  tax  credits 
for  the  purchase  of  the  defined  basic  benefits 
health   Insurance   package.   In   so  doing,   it 
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maintains  the  federal  fiscal  effort  that  Is 
now  concentrated  in  the  tax  code  in  the  form 
of  employer  deductibility  of  health  care  ex- 
penses for  their  employers.  It  also  translates 
that  federal  fiscal  effort  into  a  fully  portable 
benefit  for  individuals.  Because  states  do  not 
have  control  over  the  Internal  Revenue  Code, 
this  feat  of  fiscal  alchemy  Is  more  difficult 
to  accomplish  on  a  state-by-state  basis.  Nev- 
ertheless, the  situation  does  not  seem  hope- 
less. The  question  is  whether  it  is  worth- 
while. 

For  example,  it  might  be  possible  to  allow 
states  to  elect  an  individual  mandate  ap- 
proach If  they  permitted  the  individual  man- 
date to  be  satisfied  by  an  employer's  pur- 
chase of  Insurance  (or  employer  self-insur- 
ance) that  delivered  the  comprehensive  bene- 
fits package.  Employers  who  use  this  device 
would  of  cour,se  receive  the  usual  tax  deduct- 
ibility, capped  at  an  appropriate  level.  For 
those  who  were  not  covered  by  their  employ- 
ers, there  could  be  an  Individual  tax  credit, 
funded  by  a  special  tax  on  employers  not 
providing  health  care  benefits.  The  tax 
would  be  equal  to  the  amount  that  they 
would  otherwise  have  paid  Into  an  alliance 
for  their  alliance-eligible  employees  under 
an  employer  mandate  system. 

It  Is  hard  to  believe,  though,  that  this  ap- 
proach would  be  very  attractive  as  a  state 
option.  As  described,  it  begins  to  look  very 
much  like  the  old  "pay  or  play"  system.  It 
Is,  In  substance,  an  employer  mandate  dis- 
guised as  an  Individual  mandate.  And.  if  em- 
ployer mandates  are  the  objectionable  fea- 
ture of  the  Clinton  plan,  this  state  option 
hardly  removes  that  feature.  In  short,  if  one 
wants  to  move  to  comprehensive  insurance 
coverage  via  an  individual  mandate  and  tax 
credits,  this  Is  probably  better  done  as  a  na- 
tional plan,  rather  than  as  a  state  option. 

IV.  CONCLUSION 

In  summary,  then,  the  existing  opt-out 
provisions  of  the  Health  Security  Act  pro- 
vide some  room  for  states  to  experiment  or 
avoid  features  of  the  Clinton  proposal  that 
some  find  objectionable.  This  option  could 
readily  be  expanded  to  include  schemes  em- 
ploying multiple  regulated  jjayers  as  well  as 
single  payers.  Its  usefulness  does  not  extend, 
however,  to  states  that  wish  to  diverge  more 
radically  from  the  Clinton  or  single-payer 
approaches. 

(From  the  New  York  Times,  June  12,  1994] 

50  Labs  for  Reform 

(By  Jerry  L.  Mashaw  and  Theodore  R. 

Marmor) 

NEW  Haven.— The  debate  over  health  care 
reform  has  reached  a  critical  juncture.  There 
is  significant  opposition  in  Congress  to  the 
Clinton  plan  without  anything  like  consen- 
sus on  an  alternative. 

How  can  a  workable  version  of  national  re- 
form be  enacted  when  there's  no  majority  for 
any  single  plan?  The  challenge  for  reformers 
is  to  find  a  strategy  that  reflects  the  politi- 
cal agreement  on  the  goals  of  health  reform 
as  well  as  the  disagreements  on  solutions. 

The  reformers  are  split  into  factions  favor- 
ing managed  competition,  a  single-payer  sys- 
tem, expansion  of  Medicare  and  various  hy- 
brids of  these  approaches.  But  these  divi- 
sions should  not  obscure  the  broad  agree- 
ment among  reformers  on  fundamental  prin- 
ciples: universal  coverage,  reliable  cost  con- 
tainment and  radical  reform  of  health  Insur- 
ance practices. 

If  a  legislative  proposal  can  be  developed 
that  brings  together  all  those  serious  about 
health  reform— no  matter  what  option  they 
favor — a  majority  can  be  created  to  over- 


come the  resistance  of  reform's  opponents. 
The  trick,  then,  is  to  pursue  legislation  that 
builds  on  the  reformers'  common  goals  while 
recognizing  their  differences  on  how  to 
achieve  them  administratively.  One  solution 
is  the  federalist  option. 

After  all.  the  states  have  already  achieved 
more  on  reform  than  Congress  has.  There  is 
no  reason  to  stop  their  progress,  and  every 
reason  to  encourage  it.  The  federalist  ap- 
proach would  set  national  standards  for 
health  Insurance— that  It  be  universal  and 
portable  (not  based  on  residence  or  employ- 
ment), cover  all  medical  necessities  and  have 
effective  cost-containment  methods  plus 
clear  accountability  for  the  quality  of  the 
overall  system. 

Having  done  that,  the  Government  could 
promise  to  continue  its  current  financial 
contributions  to  health  care  so  long  as  the 
states  met  its  conditions  for  acceptable 
plans.  That  would  free  states  to  experiment 
with  any  of  the  options  the  Administration 
has  outlined— or  any  others,  either  existing 
or  under  development  around  the  country. 

In  short,  Mr.  Clinton  and  Congress  could 
acknowledge  that  medical  organization  and 
practices  vary  substantially  in  different  geo- 
graphical areas,  as  do  demographics  and  po- 
litical beliefs.  They  could  develop  a  plan 
that  motivated  state  experimentation,  rath- 
er than  mandating  a  single  system  for  the 
entire  country. 

Mr.  Clinton  could  Insist  that  national  leg- 
islation-Medicare. Medicaid,  the  Employee 
Retirement  Income  Securities  Act  and  the 
Internal  Revenue  Code — not  get  in  the  way 
of  state  Innovation,  but  nonetheless  Impose 
sanctions  on  states  that  did  not  conform  to 
broad  national  standards. 

This  approach  recognizes  that  the  nation 
does  not  yet  know  what  works  or  will  work 
everywhere.  It  would  help  the  nation  learn 
from  successes  and  failures  while  avoiding 
the  possible  total  failure  of  a  plan  Imposed 
from  Washington. 

If  Congress  adopts  an  unproven  and 
untested  version  of  the  Clinton  plan  and  it 
turns  out  to  be  the  health  care  equivalent  of 
a  train  wreck.  It  would  be  sensible  not  to 
have  the  whole  country  on  the  same  train  at 
the  same  time. 

[From  the  Los  Angeles  Times.  July  7.  1994] 
Give  the  St.^tes  a  Crack  at  De%-ising 

Reform 

(By  Theodore  R.  Marmor  arid  Jerry  L. 

Mashaw ) 

We  have  reached  a  point  in  the  congres- 
sional struggle  over  health-care  reform 
where  there  Is  enough  opposition  to  defeat 
the  Clinton  Administration's  plan  but  noth- 
ing like  a  firm  majority  for  an  alternative. 
With  proposals  emerging  from  the  House 
Ways  and  Means  Committee,  Senate  Finance 
Committee  and  three  other  committees,  the 
press  reports  are  confusing,  the  policy  Issues 
are  unintelligible  to  most  Americans  and  the 
chances  of  deadlock  are  considerable. 

Can  a  workable  version  of  national  reform 
be  enacted  when  no  majority  exists  for  any 
single  plan?  The  answer  is  yes,  but  you'd 
never  know  it  from  the  compromise  propos- 
als now  making  the  rounds.  The  real  chal- 
lenge for  reformers  is  to  find  a  strategy  that 
reflects  whatever  agreement  there  is  on  the 
goals  of  health  reform  and  accommodates 
the  disagreements  on  means.  Instead,  in  the 
search  for  a  plan  that  can  pass,  the  com- 
promisers focus  on  what  seems  doable  politi- 
cally rather  than  what  is  substantively  de- 
sirable. 

Three  of  these  political  compromises — 
which  look  appealing  on  the  surface  but  are 


badly  thought  through— current  crowd  the 
agenda: 

Amending  the  definition  of  "universal  cov- 
erage." Debates  on  this  Issue  mask  a  sub- 
stantive disagreement  about  how  great  a 
role  public  compulsion,  of  either  individuals 
or  businesses,  should  play  in  ensuring  cov- 
erage. A  group  in  the  Senate  Finance  Com- 
mittee Including  John  Chafee  (R-R.I.)  and 
John  Breaux  (D-La.)  suggests  giving  up 
President  Clinton's  nearly  100  percent  goal 
and  substituting  a  95  percent  coverage  "tar- 
get" by  the  year  2002.  This  approach  is  mis- 
guided because  it  falls  to  confront  either  the 
large-scale  insecurity  or  the  cost  escalation 
problems  that  have  driven  reform.  Who  will 
the  5  percent  left  uncovered  turn  out  to  be? 
You?  Me?  The  chronically  ill?  The  usually 
well?  Only  if  we  know  whether  reform  was 
likely  to  achieve  its  major  goals.  The  meth- 
ods proposed  to  increase  coverage  if  it  falls 
below  the  target  percentage  may  also  be 
mlsaimed — either  ineffective  (another  study 
of  the  problem)  or  pointed  in  the  wrong  di- 
rection (employer  mandates,  which  wotJW 
fizzle  If  the  uninsured  we^  nojt,w^orkers).    \ 

A  continuing  aversion  to  Ttralg^ht  talk 
about  paying  for  reform.  This  was  evident  in 
President  Clinton's  original  proposal  that 
employers  pay  for  the  health  Insurance  of 
their  employees,  reinforcing  the  delusion 
that  because  employers  write  checks  for 
health  insurance,  they  bear  the  costs.  Then 
and  now.  it  is  we  citizens  who  bear  the  costs, 
whether  it's  through  direct  taxes,  increased 
prices  or  forgone  wages  and  employment. 
The  only  relevant  questions — then  or  now — 
concern  the  fairness  and  sustalnabllity  of 
the  distribution  of  the  costs.  We  will  keep 
paying  a  steep  price  in  confusion  and, discord 
until  this  crucial  matter  is  understood. 
Those  who  want  to  avoid  all  mandates— indi- 
vidual or  employer— have  given  us  a  scheme 
that  is  truly  Illusory:  Tax  40  percent  of  the 
most  expensive  health-insurance  plans  to 
provide  subsidies  for  low-  and  moderate-in- 
come Americans.  But  people  In  expensive 
plans  may  be  there  because  they  are  ill,  not^ 
because  they  are  rich.  And  the  game-playing^ 
that  will  go  on  by  people  trying  to  stays 
below  the  60th  percentile  ought  to  reemploy  ^^^ 
any  insurance  company  personnel  laid  off  by%» 
other  reforms.  j, 

Forgetting  about  the  cost-control  prob- 
lems that  prompted  the  reform  movement  In 
the  first  place.  The  continuing  escalation  of 
health  costs,  which  still  threatens  the  af- 
fordablllty  of  health  Insurance,  has  dropped 
out  of  the  vocabulary  of  compromise.  Words 
like  moderate  or  centrist  typically  appear  In 
descriptions  of  senators  like  Breaux,  Chafee, 
David  Durenberger  (R-Mlnn.),  Kent  Conrad 
(D-N.D),  David  Boren  (D-Okla.)  and  others, 
but  they  don't  fit  the  reforms  sponsored  by 
them,  because  they  contain  no  serious  ap- 
proaches to  cost  control.  Just  as  it  does  not 
make  sense  to  cross  a  chasm  in  two  steps 
rather  than  a  leap,  it  Is  impossible  to  have 
workable  health  reform  without  slowing  the 
rate  of  expenditure  increases. 

Is  there  a  compromise  that  builds  on 
agreed  goals  but  permits  enough  variation  of 
means  to  assemble  a  majority  for  reform? 
One  possibility  Is  state-led  reform  (In  this. 
California  is  a  leader,  with  Its  modified  sin- 
gle-payer health-reform  initiative  on  the  No- 
vember ballot).  Congress  could  pass  legisla- 
tion that  provided  federal  assistance  to 
states  that  enacted  universal  coverage.  In- 
surance law  reform  and  reasonable  controls 
on  costs.  This  would  leave  states  free  to 
choose  which  administrative  and  health-de- 
livery changes  they  wanted  to  implement. 
By  mandating  basic  reform  principles  with- 
out Imposing  their  administration,  state-led 
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reform  builds  on  the  reformers"  consensus 
about  goals  while  allowing  for  wide  dif- 
ferences In  the  means  of  achieving  them. 

States  already  have  a  significant  track 
record  In  health  reform.  Including  Hawaii's 
near-universal  coverage  and  employer  man- 
dates. Given  the  diversity  of  states,  their 
varied  experience  with  health  care  and  in- 
tense local  preferences,  why  enact  a  single 
brand  of  national  health  reform,  especially  if 
Ifs  the  poorly  considered  compromise  that 
we  seem  to  be  headed  toward? 

By  moving  compromise  in  the  direction  of 
preserving  goals  rather  than  defining  means. 
we  can  allow  states  the  further  thought  and 
experimentation  that  are  needed  for  effec- 
tive Implementation. 

How  Would  Legislators  do  It? 
(By  Carl  Tubbesing) 

What,  If  state  legislators  were  construct- 
ing It.  would  a  final  health  care  reform  plan 
contain? 

Flexibility. 

Delaware  Senator  John  Still  summarizes 
the  notion  of  flexibility  this  way:  -There's  a 
perception  that  states  have  flexibility  in  the 
proposal,  but  they  really  don't.  The  final 
plan  should  allow  for  diversity  and  accom- 
modate differences  among  states.  Achieving 
flexibility  and  protecting  against  unfunded 
mandates  should  be  the  two  primary  goals 
for  states  as  the  proposal  moves  through 
Congress.  The  plan  should  be  changed  to  ac- 
commodate state  reforms  already  in  plate.  " 

Arizona  Senate  Minority  Leader  Cindy 
Resnlck  emphasizes  the  need  for  experimen- 
tation at  the  state  level.  -Why  are  there  just 
two  choices — managed  competition  and  sin- 
gle-payer? Why  not  five  or  six?  Would  all 
states  be  comfortable  with  the  managed 
competition  approach?  Arizona  is  a  managed 
care  state.  But  others  have  little  experience 
with  it  and  may  like  It  a  lot  less.  States 
have  been  aggressive  about  reform.  The  fed- 
eral government  needs  to  encourage  experi- 
mentation," says  Resnlck.  citing  recent  ef- 
forts In  Florida.  Washington.  Hawaii.  Min- 
nesota and  others. 

Ohio  Senator  Grace  Drake  says  simply.  'I 
think  we  should  let  the  states  come  up  with 
their  own  solutions.  You  can't  regulate  all 
the  states  the  same  way.  I  met  with  Speaker 
Douglas  Chamberlain,  who's  developing  his 
own  plan  for  Wyoming.  I  asked  him.  How 
many  people  live  in  your  state?"  He  said. 
'470.000."  I  have  330.000  In  my  Senate  district. 
I  said.  'You  have  more  sheep  than  people.' 
You  can't  have  an  overall  plan  that  tries  to 
force  all  states  Into  the  same  plan.  " 

Represenatlve  David  Richardson  of  Penn- 
sylvania and  Missouri  Representative  Chris 
Kelly,  chair  of  the  House  Appropriations 
Cdbmmlttee.  wonder  why  the  federal  govern- 
ment doesn't  Just  let  the  states  take  the 
lead.  "I  think  most  states  will  adopt  major 
reforms  before  the  federal  government  will." 
Richardson  predicts.  "Why  not  just  let  the 
states  decide  what  approach  they  want  to 
take?" 

"Why  should  the  federal  government  be 
doing  It?"  Kelly  asks.  "We  can  learn  from 
each  other.  Maybe  Missouri  will  screw  it  up. 
But  maybe  North  Carolina  will  get  it  right. 
Missouri  could  learn  from  North  Carolina 
and  make  adjustments."" 

One  way  of  providing  flexibility  would  be 
for  the  federal  government  to  establish  a 
framework,  but  allow  for  diversity  among 
state  plans.  This  approach  echoes  through 
several  of  the  interviews.  Senator  Drake:  -I 
prefer  a  Jeffersonlan  approach.  Let  the  fed- 
eral government  provide  a  pattern  with  plen- 
ty of  room  for  states  to  develop  plans  that 


suil  their  needs."'  Senator  Still:  •■!  would 
prei  er  that  the  federal  government  establish 
a  b  isic  structure.  The  model  should  define 
bas:  c  issues,  but  leave  it  up  to  the  market- 
pla<  e  and  the  states  to  work  out  all  the  de- 
tail;." Senator  Resnlck:  'Some  would  argue 
tha ;  you  need  a  federal  framework.  Give  us 
a  f<  deral  outline  and  let  the  states  provide 
the  details." 
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should  the  framework  include?  Sen- 
Still  provides  the  most  comprehensive 
universal  access,  portability,  no  exclu- 
for  preexisting  conditions,  provision  for 
strophic  Illness,  reduced  administrative 
s  and  guaranteed  renewability.  Senator 
ck  adds  a  minimum  benefit  package  to 
list:  Senator  Drake  Includes  coverage  for 
working  poor  and  the  uninsurable. 

me  legislators  have  other  ideas  for  an 
final  package.  Illinois  Senator  Judy 
Topinka  feels  strongly  that  the  plan 
place  limits  on  the  use  of  technology: 
many  MRIs  do  we  need  on  one  block? 
many   heroic   actions   to   save   a   life? 

re  do  we  put  our  resources?" 

e  believes  the  package  should  include 

reform.  "I  feel  some  resentment  toward 

president  and  Mrs.  Clinton  for  taking  a 

on   tort  reform."   she  says.   "If  we 

health  reform  to  work,  we  have  to  ad- 

s  it.  They  have  to  have  the  gonadal  for- 

to  take  care  of  this."  Senator  Still, 

■■er,  does  not  make  tort  reform  a  high 

(^Ity.  and  Representative  Jeffrey  Teitz  of 

Island  believes  this  traditional  state 

ijonsibility  should  remain  with  the  states. 

nnsylvania  Senator  AUyson  Schwartz 
ves  "it  is  very  important  that  the  plan 
ess  questions  of  distribution  of  services 
health  professionals  in  urban  and  rural 
s."  Representative  Charlene  Rydell  of 
ne  prefers  a  system  with  much  simpler. 
(  me-based  financing. 

legislators  are  sure  that  there  will 

lenty  of  opportunity  to  make  their  views 

n  to  the  administration  and  Congress. 

y  expect  the  plan  to  change.  And  they 

to  influence  it  when  it  does.  Represent- 

Teltz  predicts.  "Any  proposal  of  this 

mity  will  go  through  a  series  of  reflne- 

ts.  Even  the  designers  of  the  plan  expect 

change." 

m  taking  them  at  face  value— that  this 
J  jst  a  proposal  and  they  are  willing  to 

ify  it.  to  do  whatever  is  neces.sary  to  get 

vjorkable    system."    says    Baar    Topinka. 

Still   predicts,    "The   Clinton   plan 

change  significantly  as  it  moves  through 

ress.  And  it  should, '" 

dell  Is  confident  that  "the  proposal  sets 
stage  for  states  to  work  together  and 
the  federal  government.  I'm  optimistic 
administration  will  work  with  the  states 
that  a  consensus  will  emerge." 

is  less  optimistic  and  asserts  he  will 

the  plan  if  it  is  not  changed  to  ac- 

odate    state    interests.    "We    are    not 

to    let    them    cram    this    down    our 

s.  We  could  wind  up  saying  'don't  pass 

I'm  not  inclined  to  do  that  today.  But 

could  force  us  to  go  to  someone  else  if 

don't  negotiate." 

1  would  agree  with  West  'Virginia  Speak- 

1  tobert  Chambers  that  the  states  should 

Involved  In  shaping  the  final  outcome  and 

l^imately  will  look  at  it  and  judge  if  the 

outweighs  the  bad." 
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[From  the  U.S.  General  Accounting  Office, 
Sept.  9,  1992) 
St.\te  Health  Care  Reform— Federal 
Requirements  Lvfluence  St.\te  Reforms 
(Statement  for  the  Record  by  Mark  V.  Nadel. 
Associate  Director  Human  Resources  Divi- 
sion) 

SU.MMARY  of  CAO  TESTIMONY 

GAO  reported  In  'Access  to  Health  Care: 
States  Respond  to  Growing  Crisis "  (GAO 
HRD-92-70.  June  16,  1992)  that  states  have 
taken  a  leadership  role  In  devising  strategies 
to  expand  access  to  health  Insurance  and 
contain  the  growth  of  health  care  costs. 
Their  approaches  range  from  narrowly  fo- 
cused efforts  to  reform  the  health  Insurance 
market  or  contain  hospital  costs  to  com- 
prehensive initiatives  to  achieve  universal 
access  to  health  care  coverage. 

States  attempting  comprehensive  solu- 
tions are  hampered  by  restrictions  imposed 
by  federal  programs,  particularly  Medicaid, 
and  by  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (ERISA),  which  preempts 
state  regulation  of  employee  benefit  plans, 
including  health  plans  provided  by  self-In- 
sured employers. 

GAO  presented  testimony  on  states  whose 
reform  plans  are  affected  by  federal  laws. 
Hawaii,  the  only  state  requiring  employers 
to  provide  health  Insurance,  is  able  to  en- 
force this  mandate  because  the  Congress  ex- 
empted the  state's  1974  law  from  certain 
ERISA  provisions.  The  exemption,  however. 
limits  the  law  to  Its  original  form  and  pro- 
hibits changes  state  officials  believe  are  nec- 
essary to  improve  the  effectiveness  and  eq- 
uity of  Hawaii's  system. 

In  enacting  a  health  care  reform  package 
in  1992,  Minnesota  officials  tried  to  design  a 
plan  that  would  not  require  relief  from  fed- 
eral restrictions,  thus  limiting  the  state"s 
options.  To  fund  a  state-subsidized  health 
plan  for  lower-income  uninsured  residents, 
the  state  levied  a  provider  tax  that  hospitals 
may  pass  on  to  all  payers.  The  provider  tax 
is  currently  being  challenged  on  the  basis  of 
ERISA. 

Florida's  health  plan,  enacted  in  1992, 
would  I'equire  statutory  changes  to  Medicaid 
and  also  might  require  an  ERISA  exemption. 
If  employers  do  not  voluntarily  offer  cov- 
erage to  their  employees  by  the  end  of  1994, 
the  law  contemplates  a  mandatory  system, 
which  could  be  affected  by  ERISA.  State  of- 
ficials would  also  like  to  expand  Medicaid 
coverage  to  people  without  employment- 
based  insurance  who  are  near  poverty  but  In- 
eligible for  Medicaid. 

If  Congress  decides  that  reform  at  the 
state  level  is  an  appropriate  path,  it  should 
consider  reducing  the  potential  barriers  to 
comprehensive  state  reform.  States  consider- 
ing reform  perceive  restrictions  associated 
with  ERISA  and  Medicaid  as  potential  obsta- 
cles. Congress  could  facilitate  state  reform 
efforts  by  developing  approaches  that  pro- 
vide states  with  early  assurance  that  they 
will  receive  the  federal  cooperation  nec- 
essary to  Implement  change. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: This  statement  discusses  our  report. 
"Access  to  Health  Care:  States  Respond  to 
Growing  Crisis"  (GAO  HRD-92-70,  June  16, 
1992).  Providing  health  care  to  every  Amer- 
ican has  become  one  of  the  most  serious 
problems  facing  the  nation.  The  number  of 
individuals  without— or  with  Inadequate- 
health  insurance  is  increasing,  while  the  cost 
of  providing  care  Is  growing.  Our  report  re- 
sponded to  a  request  from  Representatives 
John  Dlngell  and  Ron  Wyden  to  describe 
state  initiatives  that  address  the  problems  of 
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access  and  affordabllity  in  the  health  care 
system  and  to  report  on  federal  barriers  that 
limit  state  options  for  achieving  universal 
access  to  health  care.  Recently  you  asked  us 
to  provide  additional  Information  about  the 
need  for  states  to  obtain  changes  In  federal 
laws  to  Implement  innovative  health  care  re- 
form. 

Several  states  are  developing  programs  de- 
signed to  expand  access  to  health  Insurance 
and  contain  the  growth  of  health  care  costs. 
None  has  found  this  to  be  an  easy  process. 
State  political  leaders  must  assemble  coali- 
tions of  supporters  from  the  variety  of  Inter- 
est groups  Involved  in— or  affected  by— their 
health  care  system.  To  do  so.  they  must 
frame  proposals  that  will  win  the  support 
of—or  at  least  be  acceptable  to — health  care 
providers,  employers,  taxpayers,  and  a  pa- 
tient population  ranging  from  those  cur- 
rently well  Insured  through  those  currently 
underlnsured  to  those  who  have  no  Insurance 
at  all. 

One  barrier  these  state  political  leaders 
face  Is  the  preemption  provision  of  the  Em- 
ployee Retirement  Income  Security  Act 
(ERISA)  of  1974.  Another  Is  uncertainty  over 
the  particular  terms  that  the  federal  govern- 
ment will  require  as  a  condition  for  a  Medic- 
aid waiver.  Oregon's  recent  experience  Illus- 
trates this  latter  problem.  State  officials 
worked  for  several  years  to  develop  a  pro- 
posal capable  of  garnering  the  political  sup- 
port necessary,  but  their  effort  was  recently 
derailed  by  denial  of  their  request  for  a  Med- 
icaid waiver. 

In  my  statement.  I  would  like  to  provide 
some  background  Information  on  the  federal 
laws  that  might  restrict  state  efforts  to 
achieve  comprehensive  reform.  Then  I  will 
present  the  results  from  our  recent  report 
describing  the  reform  efforts  of  several 
states.  I  will  close  by  updating  the  legisla- 
tive efforts  of  four  states  in  this  rapidly 
changing  health  reform  environment. 

BACKGROUND 

When  enacted  In  1974.  ERISA  was  designed 
to  correct  serious  problems  regarding  the 
solvency  of  employer^sponsored  pension 
plans,  but  ERISA  covers  all  employee  wel- 
fare benefit  plans.  Including  health  benefits. 
ERISA  established  federal  standards  for 
these  employee  benefit  plans— although  it 
Imposes  few  requirements  on  health  plans— 
and  preempted  their  regulation  by  states.  Al- 
though preventing  states  from  regulating 
health  Insurance  plans.  ERISA  confirmed  the 
states"  authority  to  regulate  insurance  com- 
panies. 

ERISA's  preemption  provision'  enables 
employee  benefit  plans  to  serve  employees  in 
many  jurisdictions  without  becoming  sub- 
ject to  conflicting  and  inconsistent  laws  of 
various  state  and  local  governments.  How- 
ever. It  has  also  produced  a  divided  system  in 
each  state:  the  federal  government  has  au- 
thority to  regulate  health  plans  provided  by 
employers  who  self-Insure  but  not  health 
policies  sold  by  Insurance  companies,  and 
states  can  regulate  health  Insurance  compa- 
nies and  their  policies  but  not  the  plans  pro- 
vided by  employers  who  self-Insure. 

Under  the  Medicaid  program,  states  re- 
ceive federal  funds  only  if  they  meet  all  rel- 
evant federal  requirements,  including  eligi- 
bility and  benefit  plan  standards.  Medicaid 
eligibility  Is  primarily  tied  to  eligibility  for 
the  Supplemental  Security  Income  (SSI)  or 
Aid  to  Families  with  Dependent  Children 
(AFDC)  programs.  Due  to  the  eligibility  re- 
strictions of  these  two  programs,  young  sin- 
gle people  and  childless  couples  are  generally 
precluded  from  Medicaid  coverage. 


Footnotes  at  end  of  article. 


In  addition  to  categorical  eligibility  re- 
quirements. Medicaid  recipients  must  meet 
specific  income  and  resource  criteria.  The  in- 
come level  that  states  set  for  welfare  pro- 
grams is  usually  the  standard  that  applies  to 
Medicaid  eligibility.  Medicaid  eligibility  lev- 
els vary  across  states,  with  only  16  states  of- 
fering Medicaid  to  AFDC-eligible  families 
with  Incomes  over  50  percent  of  the  federal 
poverty  level. ^ 

Some  state  reform  plans  that  do  not  com- 
ply with  existing  Medicaid  laws  can  be  im- 
plemented by  obtaining  a  waiver  from  the 
Health  Care  Financing  Administration 
(HCFA).  HCFA  has  the  authority  to  grant 
Medicaid  waivers  and  does  so  regularly. 
Some  waivers,  such  as  for  m.anaged  care  pro- 
grams, can  be  renewed  Indefinitely.  In  addi- 
tion, states  can  obtain  demonstration  waiv- 
ers from  HCFA  that  give  them  greater  lati- 
tude to  modify  their  Medicaid  programs,  but 
these  waivers  are  for  a  limited  duration  and 
cannot  be  renewed. 

.ST.^TES  ACTIVELY  PURSUE  HEALTH  CARE 
REFORMS 

State  governments  have  a  major  stake  in 
financing  and  providing  health  care.  States 
are  a  major  purchaser  of  health  care  services 
In  this  country.  On  average,  over  13  percent 
of  a  state's  budget  is  used  to  fund  Medicaid, 
which,  in  1990.  grew  by  18  percent.  An  aver- 
age of  20  percent  of  a  state's  budget  goes  to 
fund  health  care  programs. 

This  has  led  to  state  governments'  taking 
an  Increasingly  active  role  In  the  search  for 
solutions  to  our  national  problems  of  con- 
structed access  to  health  care  and  rising 
health  care  costs.  During  the  first  few 
months  of  1992  alone,  three  states— Florida. 
Minnesota,  and  'Vermont — enacted  ambitious 
plans  to  reform  their  health  care  systems. 

In  some  states,  debate  no  longer  centers  on 
whether  to  set  a  goal  of  ensuring  universal 
access  to  health  care  coverage,  but  on  how  to 
achieve  it.  Hawaii  was  the  first  state  to  try 
to  extend  coverage  to  all  its  residents,  and 
Its  uninsured  rate  is  the  lowest  of  all  the 
states.  The  principal  tool  that  has  allowed 
Hawaii  to  approach  universal  access  is  its 
1974  law  requiring  employers  to  provide 
health  insurance  for  employees  working  at 
least  20  hours  a  week.  State  requirements 
that  virtually  all  employers  provide  insur- 
ance and  that  insurers  cover  all  employees 
result  in  less  uncompensated  care  and  cost 
shifting.  For  most  residents  not  covered  by 
employers  or  Medicaid,  the  state  has  a  sub- 
sidized Insurance  program,  known  as  the 
State  Health  Insurance  Program  (SHIP), 
with  less  extensive  benefits. 

Minnesota,  Florida,  and  Vermont  are 
among  the  most  recent  states  to  pass  laws 
aimed  at  providing  coverage  to  all  state  resi- 
dents. Minnesota's  1992  Health  Right  Act 
phases  in  several  programs  to  extend  access 
to  health  Insurance  to  many  of  the  state's 
uninsured.  Key  features  of  the  act  Include 
creation  of  a  state  Health  Care  Commission, 
which  is  responsible  for  devising  a  plan  to 
set  targets  for  reducing  the  growth  of  health 
care  expenditures,  and  a  state-subsidized, 
managed-care  health  plan  for  lower-Income 
residents  not  eligible  for  Medicaid. 

Florida's  1992  legislation  set  a  December 
31.  1994.  goal  for  universal  access  to  a  basic 
health  care  benefits  package.  It  created  the 
Agency  for  Health  Care  Administration  to 
develop  and  administer  a  plan  with  specific 
goals  and  timetables  for  ensuring  access, 
cost  containment,  and  insurance  reform. 

Vermont's  1992  Health  Reform  Act  pro- 
poses to  provide  universal  access  to  all  state 
residents  by  October.  1994.  The  legislation 
created  the  Vermont  Health  Care  Authority. 


which  is  charged  with  preparing  two  com- 
prehensive reform  proposals — one  based  on  a 
single-payer  system  and  the  other  based  on  a 
multiple-payer  system— to  be  voted  on  by 
the  legislature.  In  addition,  the  Authority  Is 
responsible  for  administering  the  insurance 
reform,  data  compilation,  and  cost  contain- 
ment provisions  contained  In  the  law. 

Instead  of  adopting  comprehensive  plans, 
some  states  have  opted  for  programs  tar- 
geted to  specific  uninsured  groups,  such  as 
low-income  children  and  adults.  These  states 
have  expanded  access  to  coverage  for  these 
populations  either  through  state-subsidized 
private  health  Insurance,  such  as  Washlng- 
tons  Basic  Health  Plan,  or  expanded  Medic- 
aid eligibility,  such  as  the  Maine  Health  Pro- 
gram. 

Most  states  have  also  adopted  measures  to 
make  It  easier  for  people  with  high-cost 
health  conditions  and  for  small  business 
owners  and  employees  to  obtain  affordable 
health  Insurance  In  the  private  market.  Al- 
most half  the  states  have  created  high-risk 
pools  to  make  Insurance  available  to  the 
medically  uninsurable — people  who  cannot 
obtain  conventional  Insurance  because  of 
their  medical  conditions — and  to  spread  the 
risk  of  covering  them  among  all  Insurers  In 
the  state. 

To  address  problems  In  the  small  business 
insurance  market,  states  have  adopted  a 
broad  range  of  initiatives,  including  sub- 
sidies and  regulatory  reforms,  that  attempt 
to  make  Insurance  more  affordable  and  ac- 
cessible. Thus  far.  most  of  these  efforts  have 
had  only  a  modest  effect  on  the  number  of 
small  firms  newly  offering  health  insurance 
to  their  employees.' 

While  most  states  have  focused  their  at- 
tention on  ex[>anding  access  to  coverage. 
some  have  made  efforts  to  control  increasing 
costs.  Through  changes  In  methods  for  reim- 
bursing providers,  these  states  attempt  to 
limit  the  health  care  system's  cost  growth 
and  administrative  burden.  For  example. 
since  1972.  Maryland  has  operated  a  hospital 
rate-setting  system  that  reduces  hospital 
costs  and  provides  for  nearly  uniform  pay- 
ments by  all  Insurers,  both  public  and  pri- 
vate. During  this  period.  Maryland's  hospital 
costs  per  admission  fell  from  25  percent 
above  the  national  average  to  10  percent 
below. 

In  an  attempt  to  reduce  administrative 
costs.  New  York  State  Is  now  implementing 
a  system  to  coordinate  health  care  billing 
and  payment  procedures.  The  state's  Single 
Payer  Demonstration  Project  is  expected  to 
reduce  claims-processing  costs  for  partici- 
pating hospitals. 

FEDERAL  BARRIERS  HINDER  STATE  EFFORTS 

One  barrier  to  state  health  reform  efforts 
is  the  budget  problems  experienced  by  many 
states,  since  many  of  these  reform  proposals 
require  additional  state  resources.  But  states 
that  overcome  these  budget  problems  find 
that  their  reform  efforts  are  also  hampered 
by  federal  laws  and  regulations.  ERISA  Is  a 
barrier  because  It  preempts  state  authority 
to  regulate  employee  health  benefit  plans. 
While  ERISA  was  primarily  Intended  to  cor- 
rect problems  with  the  solvency  of  employer- 
sponsored  pension  plans,  its  Impact  on  em- 
ployer-provided health  benefits  has  grown  as 
more  firms  have  self-Insured  for  health  bene- 
fits. Over  half  of  U.S.  workers  are  employed 
In  firms  that  self-Insure,  and  states  cannot 
require  such  employers  to  provide  a  specific 
health  plan  or  pay  state-Imposed  premium 
taxes.  The  funding  base  for  state-sponsored 
high-risk  pools,  for  example.  Is  limited  be- 
cause the  insurance  assessments  that  supple- 
ment Individual  premiums  do  not  apply  to 
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self-insured  companies.  Without  more  flexi- 
bility In  dealing:  with  self-Insured  firms, 
states'  reform  options  are  limited. 

On  the  other  hand,  many  large  employers 
and  union  groups  fear  that  any  diminution  of 
ERISA  could  undermine  the  structure  of  ex- 
isting employer-provided  health  Insurance 
plans.  Employers  with  operations  in  more 
than  one  state  are  concerned  that  alter- 
nations to  ERISA  might  increase  their  ad- 
ministrative costs  if  they  must  comply  with 
different  requirements  in  different  states. 
Some  unions  are  also  concerned  that  changes 
to  ERISA  may  lead  to  limitations  of  their 
benefits  plans  or  an  Increase  in  cost-sharing 
burdens. 

Medicaids  rules  and  requirements  also 
present  obstacles  to  state  reform  efforts. 
States  wishing  to  implement  reforms  may 
need  waivers  or  legislative  action  to  modify 
Medicaid  requirements.  Examples  of  such  re- 
forms are  integrating  the  Medicaid  program 
with  a  state  health  insurance  plan  or  creat- 
ing a  single  organization  to  administer  all 
payments  to  health  care  providers.  States 
find  the  process  of  obtaining  Medicaid  waiv- 
ers and  subsequent  renewals  to  be  cum- 
bersome. 

However,  those  administering  this  process 
have  legitimate  concerns  that  protections 
contained  in  the  law  not  be  compromised 
without  careful  thought.  Medicaid  regula- 
tions exist  to  ensure  that  state  reform  ac- 
tivities do  not  diminish  minimum  standards 
or  quality  of  care  for  program  recipients.  In 
addition,  the  federal  government  is  con- 
cerned that  state  reform  efforts  that  expand 
health  programs  to  a  broader  population 
might  generate  additional  expenses  for  Med- 
icaid. For  example,  some  states  that  want  to 
expand  Medicaid  to  groups  that  ai'e  cur- 
rently ineligible  are  seeking  additional  fed- 
eral funds,  thus  increasing  costs  for  the  fed- 
eral government. 

In  the  remainder  of  this  statement.  I  will 
discuss  the  experience  of  several  states,  pri- 
marily Hawaii,  Minnesota.  Florida,  and  Ver- 
mont, whose  efforts  to  expand  access  to 
health  Insurance  have  been  affected  by  fed- 
eral constraints. 

Hawaii  needs  Federal  legislation  to  refine 
system 

Hawaii  is  the  only  state  that  now  requires 
employers  to  provide  health  Insurance  to 
employees.  Hawaii  Is  able  to  enforce  this  re- 
quirement because  the  Congress  passed  legis- 
lation exempting  the  state's  1974  law  from 
certain  ERISA  provisions.  In  part  because  its 
law  took  effect  before  ERISA  was  enacted. 
Hawaii  is  the  only  state  with  such  an  exemp- 
tion. The  exemption,  however,  has  frozen  the 
Hawaiian  law  in  its  original  form.  The 
ERISA  exemption  is  limited  to  Hawaii's  Pre- 
paid Health  Care  Act  as  it  was  passed  in  1974: 
the  state  cannot  amend  the  act  unless  spe- 
cific legislation  is  passed  by  the  Congress. 

Hawaii  officials  believe  they  have  made 
great  progress  In  their  quest  toward  achiev- 
ing universal  access,  but  they  also  told  us 
that  they  need  to  Improve  the  effectiveness 
and  equity  of  the  state's  system.  A  small 
percentage  of  the  population  remains  unin- 
sured. The  state  cannot  modify  the  man- 
dated benefits  package  for  employer-pro- 
vided insurance,  require  coverage  for  depend- 
ents, or  change  the  cost-sharing  formula  for 
premiums.  Hawaii  Is  currently  seeking 
amendments  to  ERISA  to  permit  it  to  re- 
spond to  Implementation  problems  or  to  im- 
prove the  employer-mandate  law. 

Other  states  that  have  tried  to  move  to- 
ward coverage  of  all  their  citizens  have  had 
to  work  within  ERISA's  constraints.  States 
adopting   u-nlversal    access    plans   more    re- 
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cen:ly  than  Hawaii  did  not  have  the  option 
of  requiring  employer-provided  insurance 
and  had  to  devise  other  approaches.  One 
str!  tegy,  enacted  by  Massachusetts  and  Or- 
egQ  1  but  not  yet  Implemented,  has  been  to 
crei  .te  "play-or-pay  "  systems  that  rely  on 
the  state's  power  to  tax.  Employers  are  re- 
quii  ed  to  pay  a  tax  to  help  finance  state-bro- 
ker ;d  Insurance:  if  they  provide  health  in- 
suri  .nee  to  employees,  they  generally  receive 
a  ci  edit  for  the  amount  they  spend  on  cov- 
erai  :e.  These  laws,  however,  are  expected  to 
fac(  legal  challenges  based  on  ERISA,  and 
the  outcome  is  uncertain. 

Minnesota 's  options  limited  by  federal 
constraints 

When  Minnesota  offlcl0,ls  considered  dif- 
ferent methods  of  reducing  the  number  of 
uninsured  residents  in  the  state,  they  de- 
cide d  to  construct  a  plan  that  would  not  re- 
quii  e  relief  from  federal  restrictions.  Avoid- 
ing federal  constraints,  however,  was  itself 
an  approach  that  limited  their  options.  One 
real  on  for  ruling  out  a  play-or-pay  system, 
for  example,  was  uncertainty  about  whether 
sue!  1  a  system  would  withstand  an  ERISA 
cha  lenge. 

A  key  component  of  the  health  package 
tha' ,  Minnesota  adopted  is  a  state-subsidized, 
mai  aged  care  health  plan  for  lower-income 
resilents  who  are  not  eligible  for  Medicaid. 
In  addition  to  collecting  premiums  from  en- 
roll ?es.  the  state  will  fund  the  plan  with  a  5- 
cen'  Increase  in  the  state  cigarette  tax  and 
a  pi  ased-in  provider  tax:  (1 1  a  2-percent  gross 
rev(  nue  tax  on  hospitals  {effective  1993)  and 
on  :  ihysicians  and  other  health  care  provid- 
ers effective  1994)  and  (2)  a  1-percent  tax  on 
HMi  )s  and  nonprofit  health  service  compa- 
nies (effective  1996).  Hospitals  may  pass  the 
tax  through  to  payers  during  1993,  to  the  ex- 
tern allowed  under  federal  law. 

M  nnesota  officials  decided  to  use  a  pro- 
vide r  tax  so  that  financing  would  come  from 
within  the  health  care  system.  Because 
ERl  5.\  preempts  states'  ability  to  regulate 
emiloyee  benefit  plans,  other  financing 
mechanisms,  such  as  a  premium  tax,  would 
not  have  reached  self-insured  employers. 

SI  ate  officials  told  us  that  ERISA  pre- 
cluc  es  their  taking  other  actions  that  could 
enh;  ince  the  effectiveness  and  fiscal  sound- 
ness of  their  program.  For  instance,  they 
would  like  to  discourage  employers  who  cur- 
rent ly  provide  health  insurance  from  drop- 
plnj  coverage  for  employees  who  could  be  el- 
iglb  e  for  the  program,  and  have  discussed 
tecl  nlques  such  as  taxing  these  employers. 
The^  are  concerned,  however,  the  ERISA 
maj  bar  such  an  approach. 

Another  idea  Minnesota  officials  are  con- 
sidering is  collecting  the  premiums  of  pro- 
grain  enrollees  through  a  payroll  deduction 
mechanism.  They  are  not  sure  whether 
ERISA  would  prevent  them  from  requiring 
all  employers,  including  those  who  self-in- 
sur« ,  to  collect  the  premiums  for  the  state. 
In  a  Iditlon.  their  fears  that  their  plan  might 
be  contested  were  realized  when  a  self-in- 
surfd  union  health  plan  recently  announced 
thai  it  would  bring  suit  under  ERISA  to 
cha:  lenge  the  provision  allowing  hospitals  to 
pass  the  provider  tax  through  to  payers. 
Florida  seeks  Federal  action 

In  contrast  to  the  Minnesota  approach, 
Floi  ida  policymakers  enacted  a  health  re- 
form plan  whose  full  implementation  would 
reqi  ire  statutory  changes  to  Medicaid  and 
also  might  require  an  ERISA  exemption. 
Floi  Ida's  Health  Care  Reform  Act  stipulates 
thai  the  state's  2.5  million  uninsured  should 
be  olffered  coverage  primarily  through  an  ex- 
pan  ;ion  of  Medicaid  and  an  extension  of  em- 


ployer-based Insurance.  Because  the  expan- 
sion of  employer  sponsored  coverage  is  Ini- 
tially voluntary,  an  exemption  from  ERISA 
requirements  is  not  needed  immediately. 
Florida  officials  believe,  however,  that  ob- 
taining such  an  exemption  now  would  pro- 
vide a  catalyst  for  voluntary  expansion  of 
coverage. 

The  Florida  law  asks  employers  in  the 
state  voluntarily  to  offer  coverage  to  all  of 
their  employees  by  December  31.  1994.  A 
newly  created  state  agency  will  establish  in- 
terim targets,  by  firm  size  and  Industry,  re- 
garding the  percentage  of  employees  and  de- 
pendents insured  and  the  number  of  employ- 
ers offering  insurance.  In  this  way,  Florida 
hopes  to  challenge  Its  business  community 
to  expand  employee  health  insurance  on  a 
voluntary  basis.  If  substantial  progress  has 
been  made  towards  insuring  all  emplo.yees  by 
the  end  of  1994,  the  state  will  continue  this 
voluntary  approach.  However.  If  target  levels 
are  not  met.  Florida  officials  will  consider 
implementing  some  type  of  mandatory  em- 
ployer-sponsored health  insurance  system. 

A  potential  obstacle  to  the  expansion  of 
employer-sponsored  coverage  is  ERISA's  pre- 
emption of  state  regulation  of  employee  ben- 
efit plans.  ERISA  precludes  Florida  from 
mandating  employer-based  coverage.  In  addi- 
tion. Florida  could  not  levy  a  premium  tax 
or  specify  a  minimum  benefits  package  for 
all  employers  because  the  state  could  en- 
force these  requirements  only  with  respect 
to  employers  that  purchase  health  Insur- 
ance, not  those  who  self-insure.  Florida  offi- 
cials are  considering  a  play-or-pay  require- 
ment, but  recognize  that  employers  could 
challenge  such  a  system  under  ERISA. 

State  policy  makers  think  that  if  the  state 
has  the  ability  to  compel  all  employers  to 
provide  health  insurance,  employers  might 
be  more  inclined  to  provide  coverage  volun- 
tarily. Therefore.  Florida  officials  have  pro- 
posed that  the  Congre.'is  amend  ERISA's  pre- 
emption clause  with  respect  to  health  plans. 

Another  element  in  Florida's  strategy  to 
provide  universal  coverage  is  to  expand  Med- 
icaid to  people  without  employment-based 
insurance  who  are  near  poverty  but  ineli- 
gible for  Medicaid.  Because  appro.ximately 
600,000  Floridians  are  in  this  category,  state 
officials  would  like  to  implement  a  Medicaid 
buy-in  program  that  de-couples  economic  as- 
sistance from  medical  assistance.  Medicaid 
coverage  would  then  be  expanded  to  those 
who  may  not  be  categorically  eligible  and 
who  have  incomes  below  250  percent  of  the 
federal  poverty  level.  Under  this  program, 
state  officials  expect  that  participants  would 
share  in  the  cost  of  premiums  and  would  be 
offered  a  benefits  package  that  is  less  com- 
prehensive than  Medicaid  s. 

It  Is  possible,  though  unlikely,  that  this 
proposal  could  be  implemented  through  a  5- 
year  non-renewable  demonstration  waiver. 
Florida  officials,  however,  told  us  that  they 
need  congressional  legislation  because  limit- 
ing the  duration  of  such  a  complex  program 
to  5  years  would  not  Justify  the  difficulty 
and  expense  of  Implementing  it. 

Medicaid  requirements  also  may  constrain 
Florida's  efforts  to  control  the  cost  of  its 
health  care  system.  Part  of  Florida's  cost 
containment  strategy  Is  to  place  its  Medic- 
aid population  in  managed  care  settings. 
HCFA  is  authorized  to  grant  waivers  that 
allow  states  to  implement  such  programs, 
but  the  law  also  stipulates  that  Medicaid  and 
Medicare  beneficiaries  cannot  constitute 
more  than  75  percent  of  an  HMO's  patient 
population. «  In  some  parts  of  Florida,  this 
requirement  is  difficult  to  achieve,  thus 
hampering  the  state's  attempt  to  provide 
more  care  through  HMOs. 
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Florida  officials  are  also  seeking  changes 
to  Medicare  laws.  They  would  like  the  Con- 
gress to  amend  the  laws  to  permit  wide-scale 
demonstrations  of  alternative  payer  sys- 
tems, including  state  administration  of  all 
Medicare  benefits  through  a  single-payer 
system. 

Vermont  anticipates  need  for  Federal  relief 
Vermont's  reform  proposal  is  similar  to 
Florida's  in  that  It  defers  Immediate  need  for 
relief  from  federal  restrictions.  The  corner- 
stone of  the  plan  is  the  implementation  of  ei- 
ther a  single-payer  or  multi-payer  universal 
system  by  October,  1994.  The  legislature  will 
decide  which  system  to  Implement  after  No- 
vember 1.  1993.  Key  components  of  any  Ver- 
mont system  will  Include  universal  coverage, 
uniform  and  portable  benefits,  capital  ex- 
penditure controls,  and  global  budgeting  for 
hospitals  and  providers. 

Vermont  officials  believe  that  ERISA  is 
the  largest  hurdle  for  implementing  their 
universal  access  plan.  They  are  concerned 
that  as  the  state  gains  more  control  of  the 
health  system,  more  employers  will  self-in- 
sure, removing  themselves  from  the  system. 
In  addition,  they  realize  that  if  the  state 
were  to  implement  a  single-payer  system,  at 
some  point  they  may  want  to  Include  Medi- 
care within  the  system.  State  and  federal  of- 
ficials are  uncertain  whether  Medicare  could 
be  integrated  into  such  a  system  under  cur- 
rent law. 

CO.NCLLSIO.VS  A.ND  .MATTERS  FOR 
CONGRESSIONAL  CONSIDERATION 

An  increasing  number  of  states  are  trying 
to  expand  access  to  health  insurance  while 
controlling  increases  in  health  care  costs. 
Their  approaches  range  from  narrowly  fo- 
cused efforts  to  reform  the  health  Insurance 
market  or  contain  hospital  costs  to  com- 
prehensive initiatives  to  achieve  universal 
access  to  health  care  coverage. 

Comprehensive  state  reform  solutions  have 
proved  challenging  to  formulate  and  imple- 
ment. States  not  only  are  having  difficulty 
in  building  support  for  their  reform  efforts, 
but  also  are  hampered  by  federal  laws  and 
regulations  that  make  it  difficult  to  design 
and  implement  innovative  health  care  re- 
forms. State  officials  have  commented  that 
the  uncertainty  associated  with  receiving 
permission  to  circumvent  federal  require- 
ments has  hindered  comprehensive  reform. 

There  is  widespread  agreement  that  our 
health  care  system*  needs  major  changes. 
Some  believe  that  such  change  can  be 
achieved  most  effectively  through  national 
reform.  Others  contend  that  states  should 
take  the  lead  on  reform  efforts  either: 

(1)  To  gain  information  on  the  feasibility 
of  Incorporating  such  changes  into  a  na- 
tional plan,  or 

(2)  To  permit  states  to  design  unique  plans 
that  are  most  appropriate  for  each  State's 
particular  characteristics. 

If  the  Congress  decides  that  reform  at  the 
state  level  Is  an  appropriate  path,  it  should 
consider  reducing  the  potential  federal  bar- 
riers to  comprehensive  state  reform.  For  a 
state  that  is  pursuing  the  difficult  process  of 
comprehensive  reform.  ERISA  eliminates 
some  options,  such  as  mandated  employer 
coverage.  Additionally,  some  states  are 
struggling  to  Implement  approaches  specifi- 
cally designed  to  circumvent  ERISA,  but 
still  fear  that  their  plans  might  not  survive 
a  challenge  based  on  ERISA. 

Congress  could  facilitate  state  reform  ef- 
forts by  developing  approaches  that  provide 
states  early  assurance  that  they  will  receive 
the  federal  cooperation  necessary  to  imple- 
ment  change.    For    example,    states   would 


need  assurance  that  they  could  obtain  a  lim- 
ited waiver  from  ERISA's  preemption  clause 
in  order  to  develop  certain  innovative  uni- 
versal access  systems.  The  Congress  could 
define  minimum  standards — governing  such 
factors  as  benefits  packages,  extent  of  cov- 
erage, accountability,  and  terms  under 
which  the  waiver  application  might  be  re- 
voked—that a  state  must  meet  to  receive 
and  maintain  such  a  waiver. 

Additionally,  if  the  Congress  is  Interested 
In  state  demonstration  projects  that  achieve 
universal  coverage  through  an  approach  en- 
tailing the  use  of  Medicaid  funds,  the  Con- 
gress might  consider  amending  or  streamlin- 
ing the  waiver  process  for  Medicaid  restric- 
tions. This  would  facilitate  the  Integration 
of  the  Medicaid  program  into  state  com- 
prehensive reform  efforts. 

FOOTNOTES 

'29  L'  S  C.  section  1144  (1988) 

^Recently  Congress  has  passed  legislation  that  ex- 
pands and  enhances  .Medicaid  maternal  and  child 
health  services  Medicaid  eligibility  has  expanded  to 
Improve  the  access  of  low-income  women,  children. 
and  Infants  to  needed  health  care  by  not  only  broad- 
ening the  allowable  service  coverage  to  these  groups 
but  also  severing  the  traditional  link  between  Med- 
icaid and  AFBC  Income  eligibility  criteria. 

'For  a  more  detailed  discussion  of  state  efforts  to 
modify  the  health  Insurance  market  for  small  busi- 
nesses, see  .\ccess  to  Health  Insurance:  State  Ef- 
forts to  .\sslst  Small  Businesses"  iGAOHRD-92  90. 
.May  19921. 

«.\  state  can  request  a  demonstration  waiver  thai 
would  permit  them  to  Increase  this  percentage 

Mr.  GRAHAM.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KERREY.  Mr.  President,  what  is 
the  business  at  the  moment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Nebraska  [Mr.  Kerrey]  is 
recognized  to  speak  for  up  to  30  min- 
utes. 

Mr.  KERREY.  Mr.  President,  I  yield 
such  time  as  necessary  to  the  Senator 
from  Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 


HEALTH  CARE  REFORM 

Mr.  DURENBERGER.  Mr.  President, 
I  am  going  to  speak  briefly  this  morn- 
ing on  health  reform  and  some  of  the 
issues  that  we  talked  about  Tuesday 
morning  in  terms  of  cost  containment 
and  coverage. 

At  the  end  of  it,  I  hope  to  have  a  cou- 
ple of  comments  relating  to  the  subject 
that  my  colleague  from  Florida  dis- 
cussed also  in  terms  of  State  flexibil- 
ity, and  they  will  probably  be  very  dif- 
ferent from  my  colleague,  but  it  does 
not  in  any  way  reflect  on  the  respect 
that  I  have  for  him  because,  in  many 


ways,  we  are  of  one  mind  on  the  failure 
of  this  Nation  to  sort  out  responsibil- 
ities between  various  levels  of  govern- 
ment in  order  to  meet  the  needs  of  peo- 
ple. 

But  in  health  care  and  in  the  reform 
of  health  care,  particularly  when  we 
are  talking  about  access  to  medical 
services.  I  think  it  is  a  very,  very  dif- 
ferent problem,  a  different  situation, 
which  calls  for  a  different  solution,  and 
the  Federal  missions  become  very,  very 
important.  Even  though  they  are  not 
well  understood,  they  really  are  very, 
very  critical. 

Let  me  begin  where  I  left  off  on  my 
comments  on  Tuesday  with  trying  to 
distinguish  in  the  whole  debate  about 
health  care  reform,  what  is  reform  or 
change  and  what  is  an  extension  of  cov- 
erage? 

As  we  all  know,  there  seems  to  be  a 
great  deal  of  confusion  here  not  only  in 
this  town  but  I  suspect  across  this 
country,  as  to  whether  or  not  reform  is 
all  about  extending  coverage  or  wheth- 
er reform  is  about  changing  the  cur- 
rent system.  It  seems  to  me  that  most 
problems  people  are  experiencing  are 
with  the  current  system.  Obviously, 
what  they  like  is  also  in  the  current 
system.  Trying  to  balance  that  right 
now  is  the  challenge  of  health  care  re- 
form. 

But  the  reform  and  all  of  the  efforts 
of  the  reform,  no  matter  whose  plan 
you  might  choose,  is  designed  to  reduce 
the  costs  in  this  system,  maintain  and 
enhance  the  quality,  and  increase  the 
affordability;  in  other  words,  make  it 
possible  for  every  single  American  to 
have  what  the  wealthiest  of  Americans 
believe  they  can  have  simply  because 
they  can  afford  to  buy  it.  That  is  re- 
form. 

The  coverage  side  means  to  expand 
the  benefit  of  this  high-quality  care,  to 
every  single  American. 

Yesterday  in  the  Washington  Post 
there  was  an  interesting  article  by  Ste- 
ven Pearlstein  entitled  "Containing 
Spiraling  Medical  Costs  Isn't  Popular 
Topic  With  Reformers."  and  points  out 
the  obvious,  which  is  most  Ameri- 
caiis— and  I  will  just  quote  the  cut  line 
under  the  Reischauer  picture.  Bob 
Reischauer  of  CBO  says.  "Cost  contain- 
ment FSfurts  *  *  *  access  makes  people 
happy." 

We  all  know  that  in  this  town, 
change  or  the  prospect  of  change  cre- 
ates apprehension.  Promise  of  more 
creates  good  feelings. 

That  is  the  real  challenge  that  we 
face  in  reforming  the  current  system. 

There  are  two  basic  ways,  as  this 
Steven  Pearlstein  article  points  out.  to 
contain  costs  of  health  care  or  medical 
care  or  practically  anything  else  in 
this  country.  One  is  to  increase  com- 
petition among  providers  and  increase 
choices  on  the  part  of  consumers.  And 
the  other  one  is  to  have  the  Govern- 
ment control  the  prices.  Those  are  the 
two  basic  choices. 
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In  America,  if  I  were  to  try  to  state 
a  goal  that  we  would  hold  out  for  our- 
selves in  health  care,  we  would  say  we 
want  access  for  all  Americans  to  the 
highest  quality  care  at  a  lower  cost 
than  we  are  presently  faced  with  today. 

So  you  can  contain  the  costs  under 
either  of  these  two  options:  Competi- 
tion, choice,  markets;  or  Government. 
But  under  the  Government  approach, 
you  simply  cannot  get  the  high  quality 
because  the  only  way  you  can  get  to 
have  more  and  have  better  at  a  lower 
cost  Is  through  productivity,  doing 
things  better.  And  Government  produc- 
tivity is  an  oxymoron,  two  mutually 
inconsistent  words. 

So  the  only  way  you  can  get  more 
productivity  and  more  affordability  is 
Jrom  competitive  markets  where  con- 
sumers have  the  leverage  of  informed 
choice.  Government  price  controls  sim- 
ply are  not  an  option. 

Now.  the  article  in  the  Post  points 
out  very  succinctly  that  President 
Clinton  last  year  tried  to  have  it  both 
ways. 

He  advocates  more  choice  and  more 
competition,  but  then  he  regulates  the 
new  system  that  is  designed  to  do  it — 
premium  control,  fixed  expenditure 
budgets,  government  alliances,  em- 
ployer mandates.  Government  boards 
and  commissions,  overlaid  on  top  of 
what  he  describes  as  a  new  functioning 
market.  It  does  not  work. 

The  premium  controls  are  gone  in 
most  plans.  In  most  of  the  plans  that  I 
have  seen,  the  budgets  are  gone,  gov- 
ernment alliances  are  going,  employer 
and  individual  mandates,  we  hope,  are 
gone. 

So  what  does  that  mean?  That  those 
of  us  who  advocate  competition  and 
choice  can  declaCre  victory  and  go 
home?  No.  No,  we  cannot.  Why?  Be- 
cause we  cannot  get  to  our  new  goal 
unless  we  also  change  the  Government- 
run,  price-controlled  system  that  today 
in  America  drives  the  health  care  costs 
right  here  in  the  current  U.S.  system. 

Now  to  understand  this,  Mr.  Presi- 
dent, you  must  understand  this:  At 
about  the  same  time  30  years  ago  when 
the  first  Canadian  Province  went  to 
universal  coverage  by  creating  a  sin- 
gle-payer system,  the  provincial  gov- 
ernment decided  they  would  set  fees  for 
the  doctors,  they  would  set  fees  for  the 
hospitals,  and  they  would  pay  the  bills. 
About  the  same  time  the  first  Cana- 
dian Province  did  that,  a  single-payer 
system  in  Canada,  we  did  the  same 
thing  in  the  United  States  of  America. 
And  while  Canada  now  has  a  govern- 
ment-run, price-controlled  system  for 
the  whole  country,  we,  unfortunately, 
installed  a  system  only  for  people  65 
and  older,  for  the  disabled,  and  for  wel- 
fare dependent  low-income  persons. 

We  know  that  Government  program, 
the  Canadian  system,  in  the  United 
States  as  Medicare  and  Medicaid.  The 
unfortunate  thing  is  that  it  is  run  in 
the  heart  of  every  community  in  Amer- 
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ica  Unfortunately,  it  Is  surrounded  by 
an  American  system  in  every  one  of 
these  communities.  And  in  the  Amer- 
ica i  system  in  each  of  these  commu- 
nit  es,  the  Government  does  not  set  the 
feeii  for  the  services.  The  Government 
does  not  control  the  prices  to  be  paid. 

So  in  every  community  in  America 
today,  we  have  one-fourth  of  our  citi- 
zens in  a  Canadian  system  and  three- 
fourths  in  an  American  system. 

9  3  you  say,  "Whafs  wrong  with  it?" 
We  1,  nothing,  until  about  10  years  ago. 
So  long  as  the  Government  paid  the 
saitie  fees  for  the  same  services  for  the 
Canadian  system  that  the  employers 
anc  private  insurance  companies  were 
paj  ing  in  the  American  system,  there 
wai  no  problem.  No  problem.  But  in 
19a  ,  right  here  on  the  floor  of  the  Sen- 
ate we  passed  something  called  the 
Prcspective  Payment  System,  and  we 
sail  I  in  the  government-run  Canadian 
system  we  are  now  going  to  set  fixed 
prices  for  all  the  468  hospital  proce- 
dures. That  meant  that  the  Govern- 
meit  was  going  to  control  prices  for 
the  elderly,  disabled,  and  low  income 
for  all  of  the  hospital  procedures.  At 
that  point,  the  problems  began.  Now. 
the  hospitals  were  only  going  to  make 
so  much  money  for  all  of  these  pa- 
tients. 

S3  what  happened?  The  doctors  saw 
their  patients  someplace  else  and  they 
got  paid  under  the  second  part  of  the 
Cai  adian  system,  here  in  Medicare 
cal  ed  part  B.  If  you  put  your  patient 
in  ;he  hospital,  you  could  only  get  so 
maiy  dollars  from  the  Government. 
Bui  if  you  saw  your  patient  somewhere 
elsi  under  part  B,  you  could  get  as 
muDh  as  you  wanted.  Whatever  you 
charged  you  got  paid.  And  what  hap- 
pened? The  hospital  payments  under 
par  t  A  started  to  level  off  and  our  pay- 
meits.  our  subsidy  payments,  under 
Medicare  part  B  exploded. 

S  3  when  the  Government  froze  part  B 
pasments  in  1985  and  1986.  the  doctors 
all  responded  by  seeing  twice  as  many 
patients  or  doing  twice  as  many  proce- 
dures. That  is  what  happened.  So  that 
is  t  he  effect  of  price  controls  in  a  Gov- 
ern ment-run  system. 

V  hat  happens  then,  let  us  say  you 
try  to  see  twice  as  many  patients  or  do 
twi:e  as  many  procedures.  You  can  get 
awuy  with  that  only  so  long  and  as  the 
Gcernment  starts  to  reduce  its  pay- 
me  Its  to  you.  as  compared  with  what 
yov  r  actual  costs  are.  You  can  make  up 
some  part  of  that  by  doing  twice  as 
mu:h.  but  at  some  point  in  time  you 
rur  out  of  hours  and  you  have  to  see 
patients  who  are  not  in  the  Govern- 
me  It  system. 

So  the  smart  thing  is.  you  see  only  so 
many  Government  patients,  and  then 
yoi  see  the  people  that  are  in  the 
Anerican  system.  And  then  what  you 
do  with  this  difference  between  what  it 
coats  you  to  open  your  doors  and  see 
pec  pie  and  what  the  Government  will 
pa]   you.  you  take  that  difference  and 


you  add  that  to  the  bills  of  the  Amer- 
ican system  patients  that  you  see.  And 
that  is  what  has  been  going  on. 

Doctors  will  see  the  one-fourth  of 
their  patients  in  the  Government  sys- 
tem at  59  percent  of  what  they  get  for 
Qther  patients,  which  is  what  the  Gov- 
ernment pays  the  doctors,  and  they  pay 
the  hospitals  about  71  percent.  As  a  re- 
sult, the  doctor  and  the  hospital  take 
that  difference  and  try  to  put  it  over 
on  their  private-paying  patients. 

So  when  we  in  the  Government  de- 
cide we  are  going  to  save  Medicare 
money  or  Medicaid  money  when  we 
want  to  get  budget  savings  by  cutting 
Medicare  and  Medicaid,  what  happens? 
We  make  this  cost  shift  even  worse  be- 
cause we  are  reducing  the  payments  to 
the  doctors  and  the  hospitals  and  ac- 
centuating the  shift,  where  it  is  pos- 
sible, over  on  to  the  private-paid  pa- 
tients. 

Late  in  the  1980's.  all  the  employers, 
or  many  of  the  employers,  said.  "Hey, 
stop.  We  have  had  enough  of  this.  It  is 
enough  to  pay  the  bills  for  our  own 
people,  our  own  workers.  Don't  add  on 
everybody  else's  payments  on  top  of 
it." 

So  since  then,  we  have  seen  a  change. 
And  let  me  just  show  you  on  this  chart 
the  nature  of  that  change. 

In  the  1980's,  the  payments  were 
roughly  the  same  in  both  of  the  sys- 
tems, but  clearly  starting  in  the  early 
1990"s.  the  lines  started  to  diverge.  And 
if  you  follow  this  line,  this  is  the 
growth  in  the  cost  of  the  Government- 
run  system,  just  one  of  them.  That  is 
Medicare.  And  up  to  1993,  it  goes  up  at 
the  rate  of  about  10  percent  and  after 
that  it  is  now  going  up  at  the  rate  of 
11.5  percent  a  year. 

Remember,  this  is  a  price  control 
system.  The  growth  in  expenditures  is 
not  because  we  are  giving  providers  11.5 
percent  more  money.  It  is  simply  be- 
cause, in  order  to  see  these  patients, 
they  are  going  to  do  a  lot  more  services 
and  procedures,  they  are  going  to 
charge  the  system  as  much  as  they  pos- 
sibly can  in  order  to  pump  money  into 
this  system. 

By  contrast,  what  is  going  on  in  the 
American  system?  Here  is  the  private 
insurance  line.  That  line  is  starting  to 
come  down.  Here  is  the  Mayo  Clinic, 
which  has  1.100  doctors  in  a  huge  sys- 
tem, coverage  for  much  of  America, 
but  providing  care  for  many  of  Ameri- 
cans. That  line,  since  the  1990"s,  has 
been  averaging  about  a  3.8-percent-a- 
year  increase  and  in  the  last  2  years  it 
is  less  than  1  percent. 

So  you  see,  in  the  American  system 
where  three-fourths  of  the  people  are, 
the  costs  are  coming  down.  But  in  the 
Government-run  system — the  one  we 
run  for  the  elderly,  the  disabled,  and 
the  low  income — the  costs  are  going  up 
even  faster,  even  though  our  payments 
to  the  system  may  not  be. 

And  so,  I  tell  my  colleagues  to  take 
a  look  at  this,  as  we  get  close  to  the 
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end  of  health  care  reform:  that  if  we 
really  want  to  reform  this  system,  one 
of  the  essential  ingredients  is  to  do 
something  about  the  President's  prom- 
ise that  every  American  could  have  a 
private  health  plan  that  could  not  be 
taken  away  from  him. 

It  is  essential  to  reform  that  we  end 
the  Canadian  system  that  we  are  run- 
ning in  America— not  overnight:  allow 


Americans  to  afford  health  care  serv- 
ices. The  difficult  political  fact  is  that 
our  most  significant  Federal  post 
World  War  II  actionmhave  had  the  un- 
intended effect  of  adorng  to  health  care 
inflation.  Thus,  a  great  double 
barrelled  paradox:  Our  demand  for 
more  and  more  expensive  care  and  our 
effort  to  extend  coverage  have  contrib- 
uted to  the  numbers  of  Americans  for 


high  quality  care  will  have  to  be 
earned,  let  me  throw  one  more  bucket 
of  cold  water  on  our  ardor  for  reform: 
Americans  spend  too  much  on  health 
care.  That  is  the  problem.  We  spend  too 
much  because  we  spend  too  little  time 
trying  to  understand  how  we  could 
spend' less.  Except  for  those  who  have 
been  given  hospital,  doctor,  or  phar- 
macy bills  they  cannot  pay.  most  of  us 


the  people  to  help  us  do  it.  But  at  least     whom  beUjg  uninsured  is  a  dangerous     do  not  worry  about  how  much 


give  people  in  our  communities  the  op- 
tion to  get  out  of  the  Canadian  system 
in  their  community  and  into  an  Amer- 
ican system  that  will  hold  the  costs 
down  at  a  pace  as  good  as  the  Mayo 
Clinic  to  less  than  1  percent  a  year. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  [Mr. 
Kerrey]. 

Mr.  KERREY.  Mr.  President.  I  have  a 
speech  I  will  give.  I  just  want  to  point 
out  that  what  the  Senator  from  Min- 
nesota has  done  with  his  speech,  and 
what  I  will  attempt  to  do  with  mine  as 
well,  is  to  refocus  attention  away  from 
this  current  public  question,  which  is. 
"Are  we  going  to  have  a  soft  trigger, 
hard  trigger— what  kind  of  mandate 
might  be  in  there?  " 

I  must  say.  though  I  find  myself  ar- 
guing against  the  mandate  of  insur- 
ance, what  is  far  more  important  is 
whether  or  not  the  bill  we  discuss  and 
the  bill  we  debate  and  the  bill  we  write 
will  reduce  the  regulatory  require- 
ments of  the  Federal  Government  and 
give  the  market  an  opportunity  to 
work.  There  will  be  many  people  who 
are  already  coming  to  us  asking  to  be 
protected  from  the  market,  asking  to 
be  protected  in  some  way.  shape,  or 
form.  I  believe  strongly  we  cannot 
make  the  mistake  of  driving  initial 
Government  demand  into  the  system 
while  simultaneously  restricting  the 
supply  by  protecting  people  in  one  way. 
shape,  or  form.  So.  far  more  important 
to  me  in  this  legislation  the  majority 


we  are 


^^^oflife-  spending  because  someone  other  than 

The    Republican    leader    may    still  us  pays  the  bills, 

come  grinch-like  to  this  floor  to  delay  Instead  of  iresisting  that  we  be  given 

action.   However,   he   is  not  the  chief  information  about  the  price  and  qual- 

villian  here.  The  grinch  I  have  in  mind  ity  of  services  and  products,  we  have 


is  all  of  us.  Our  collective  appetite  for 
health  care  services  and  our  collective 
will  to  do  good. 

Let  me  be  clear.  I  want  every  Amer- 
ican to  know  with  certainty  that  they 
will  get  continuous,  high  quality 
health  care  as  a  birth  right.  There 
should  be  no  doubt  and  no  requirement 
of  groveling  to  prove  some  special  sta- 
tus other  than  being  an  American 
under  color  of  law. 

There  are  tens  of  millions  of  Ameri- 
cans who  are  involuntarily  uninsured 
and  tens  of  millions  more  who  wonder 
if  they  will  be  next.  They  ration  the 
care  they  receive  because  they  cannot 
afford  to  pay  the  bills.  They  deny 
themselves  and  their  children  good 
health.  They  do  not  enjoy  the  tremen- 
dous benefits  of  access  to  continuous 
health  care.  There  is.  as  a  consequence. 
a  moral  urgency  to  end  this  American 
fact  of  life. 

However,  let  me  also  be  clear:  Our  ca- 
pacity to  afford  high-quality  care  is  di- 
rectly proportional  to  our  productiv- 
ity. Saying  that  you  have  a  right  to 
care  does  not  guarantee  high  quality. 
That  we  Americans  are  going  to  have 
to  earn.  If  our  non-health-care  econ- 
omy does  not  make  productivity  driven 
gains,  our  appetite  for  quality  will  not 
be  satisfied.  No  Federal  law  can  guar- 


been  insisting  on  getting  more  of  the 
product  which' shelters  us  from  worry- 
ing about  such  things:  Insurance.  The 
whole  battle  cry  of  the  health  care  de- 
bate—universal coverage — is  a  request 
to  be  protected  from  the  requirement 
of  having  to  understand  and  pay  the 
bills. 

Like  the  boys  in  the  story  Pinocchio 
who  were  enticed  into  having  a  good 
time  at  the  fair,  we  have  grown  sick  on 
the  sweets  and  have  become  jackasses 
in  our  pursuit  of  better  technology 
which  can  make  us  young  again.  While 
we  have  sisked  for  more.  more.  more, 
we  have  simultaneously  insisted  that 
our  Government  erect  a  barrier  be- 
tween ourselves  and  the  price  of  the 
goods. 

How  have  we  ^done  this?  In  many 
ways.  The  four  Norsemen  of  the  health 
care  cost  apocalypse  are  four  Federal 
laws  which  were  enacted  to  do  good 
things,  as  they  unquestionably  do. 
However,  in  addition  to  helping  they 
each  drive  additional  demand  into  the 
system  and  reduced  personal  account- 
ability to  cost. 

The  four  are  tax  treatment  of  em- 
ployer provided  health  benefits,  Medic- 
aid. Medicare,  and  the  dishonest  budget 
methods  used  by  the  Federal  Govern- 
ment. By  treating  health  benefits  as  a 


antee  the  quality  of  our  care.  Only  our    fringe  we  encourage  individuals  to  buy 


leader  is  drafting  right  now— far  more    willingness  to  work  and  produce  can    expensive  plans  which  look  less  costly 


important  than  the  question  of  a  man- 
date, which  I  have  already  indicated  I 
do  not  like— far  more  difficult  for  me 
will  be  the  presence  of  lots  of  regula- 
tions that  make  it  difficult  for  the 
market  to  work. 


THE  GRINCH  THAT  STOLE  HEALTH 
CARE  REFORM 

Mr.  KERREY.  Mr.  President.  I  have  a 
title  for  this  particular  speech.  It  is  en- 
titled "The  Grinch  That  Stole  Health 
Care  Reform."  I  want  to  make  it  clear 
I  do  not  have  the  Republican  leader  in 
mind  this  morning,  unless  of  course  he 
has  filibuster  in  mind.  I  have  in  mind, 
instead,  some  rather  difficult  economic 
and  political  facts  about  health  care 
and  health  care  reform. 

The  difficult  economic  fact  is  that  we 
spend  too  much  on  health  care  not  too 
little.  And  the  more  we  spend  the  more 
difficult  it  becomes  for  lower  income 


accomplish  this  task. 

Further,  good  health  is  not  just  an 
issue  of  making  certain  that  all  Ameri- 
cans know  they  can  get  good  care. 
While  it  is  painfully  obvious  that  acci- 
dents result  in  unavoidable  and  expen- 
sive tragedies  which  will  require  us  to 
pass  the  collective  hat.  it  is  just  as  ob- 
vious that  many  of  our  costs  are  asso- 
ciated with  self-inflicted  abuse. 

The  horror  story'  of  an  American 
child  born  with  high  medical  bills 
should  be  balanced  with  the  horrible 
tragedy  of  a  society  where  women  af- 
flicted with  AIDS  or  addicted  to  co- 
caine bring  babies  into  this  already  dif- 


after  taxes  are  paid.  By  collecting 
taxes  and  paying  the  bills  for  poor 
Americans  on  Medicaid  and  elderly 
Americans  on  Medicare  we  reduce  mis- 
ery, but  we  redistribute  $280  billion 
into  health  care  spending.  Worse,  be- 
cause we  allow  the  Federal  Govern- 
ment to  budget  without  balancing 
health  spending  with  dedicated  health 
revenues,  citizens  neither  know  what 
they  are  spending  nor  who  is  paying 
the  bills. 

I  do  not  believe  there  is  a  villain 
whose  activities  are  singularly  respon- 
sible for  our  rising  health  care  costs. 
There  is  no  doubt  that  greed  causes  us 


ficult  world.  Rather  than  encouraging     to  spend  more  than  we  shouW.  There  is 


the  idea  that  we  are  all  victims  of  a 
system  which  is  unfair  we  should  be  en- 
couraging the  idea  that  we  are  respon- 
sible for  correcting  our  destructive  per- 
sonal weaknesses. 

After  making  it  clear  that  I  believe 
health  care  should  be  a  right,  but  that 


no  doubt  that  money  has  corrupted  the 
decisions  that  are  made  by  some  pro- 
viders, some  institutions,  some  law- 
yers, some  businesses,  some  politi- 
cians, and  some  patients.<wowever.  I 
believe  the  principal  problem  is  that 
we   have   been   simultaneously  asking 
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for  things  that  are  in  conflict  with  one 
another,  and  that  the  central  argument 
of  this  debate  will  be  whether  or  not  we 
are  going  at  last  to  trust  that  market 
forces  can  in  fact  produce  sufficiency 
in  health  care,  that  market  forces  can 
in  fact  accomplish  good  things.  That 
will  be  the  central  question  that  we 
need  to  answer. 

Unless  you  are  honestly  arguing  that 
the  Government  should  take  over 
health  care,  and  some  are  honestly 
doing  this,  then  we  must  in  the  spirit 
of  honest  disclosure  tell  the  American 
people  that  the  most  important  change 
which  must  occur  if  we  are  going  to 
make  this  work  is  to  change  our  behav- 
ior. We  must  learn  more,  work  harder. 
and  lower  our  expectations  of  the  per- 
fect medical  outcome. 

I  sincerely  believe  if  we  reform  the 
market  correctly  it  can  help  provide 
citizens  with  the  information  they 
need  to  obtain  high-quality  care  at  a 
lower  price.  It  will  also  provide  incen- 
tives for  health  professionals  to  deliver 
care  in  a  more  efficient  manner. 

By  using  market  forces,  we  can  cre- 
ate an  equitable  health  care  system 
which  allows  us  to  subsidize  those  indi- 
viduals who  need  help  paying  the  bills. 
To  be  clear  again.  I  am  an  advocate  of 
interfering  with  the  market  to  help 
people  who  cannot  afford  to  pay  the 
bills.  For  most  people  in  this  country. 
health  care  is  not  a  frill.  It  is  a  life-or- 
death  necessity. 

My  hope  is  that  in  this  debate,  we 
will  come  and  at  the  end  of  the  day,  we 
will  enact  legislation  that  will  provide 
the  security  Americans  are  asking  for, 
provide  that  security  in  an  environ- 
ment where  we  recognize  honestly  that 
the  market  has  been  doing  an  unprece- 
dented job  in  the  past  3  years  and  that 
we  ought  to  use  those  market  forces  to 
do  even  more  good  in  the  future. 

I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
proceed  for  5  minutes  as  in  morning 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HEALTH  CARE  AND  NATIONAL 
UNIFORMITY 

Mr.  DURENBERGER.  Mr.  Presidenf. 
I  think  we  are  waiting  for  a  couple  ftf 
our  colleagues  to  come  to  the  floor  to 
speak  on  other  matters.  But  I  want  to 
rise  to  thank  my  colleague  from  Ne- 
braska, not  only  for  that  statement  but 
to  tell  my  colleagues  that  when  he  ar- 
rived here  as  a  former  Governor,  I  did 
not  know  what  to  expect. 

I  was  very  surprised  when,  as  a  mem- 
ber of  the  Pepper  Commission,  Senator 
Kerrey  took  me  aside— he  was  not  a 
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me  Tiber — and  asked:  ""Do  you  suppose  I 
cov  Id  come  to  one  of  your  meetings?""  I 
sai  i.  ""I  don't  know  why  not."'  He  actu- 
ally showed  up  and  began  coming  to 
the  meetings.  While  he  could  not  par- 
tic  pate  as  an  active  member,  he  at- 
tended those  meetings,  and  he  has 
sin;e  reflected  not  only  the  commit- 
meit  that  took  him  to  those  meetings 
but  also  a  commitment  to  deal  the  im- 
perative that  the  American  people  need 
some  leadership  from  Washington,  and 
the  U.S.  Senate  in  particular,  to  set  a 
vis  on  for  the  future  of  health  care  de- 
livi  :ry  and  universal  coverage. 

I  am  so  grateful  for  the  last  number 
of  Tionths  that  we  have  been  working 
together  in  a  bipartisan  fashion  to 
craft  a  bill  that  reflects  not  only  that 
vis  on  and  that  goal  but  also  a  prac- 
ticiil  bipartisan,  bicameral  way  to  get 
there.  I  am  so  grateful  to  him  for  the 
leaiership  that  he  is  providing  on  the 
oth  er  side  of  the  aisle. 

^  ow  that  I  have  made  reference  to 
Gorernors.  as  I  did  in  my  earlier  com- 
me  Its.  another  one  of  our  colleagues 
wh)  is  a  former  Governor,  our  col- 
league from  Florida.  Senator  Graham, 
spake  earlier  this  morning  on  the  role 
of  I  he  States  in  health  reform. 

.■Is  I  indicated  earlier,  if  there  is  a 
fed;ralism  issue  aroundr  this  has  to  be 
it:  How  do  you  spend  a  trillion  dollars 
out  of  the  economy  every  year,  and 
whU-  is  the  role  of  Government  in 
doiig  it? 

Senator  Gr.-vh.^m  and  I  have  spent  a 
lot  of  time  tafking  about  issues  of  com- 
munity  health,  public  health,  the  way 
in  ivhich  the  medicalization  of  health 
care  in  this  country  is  depriving  Gov- 
ernors, depriving  local  communities, 
del  riving  families  and  people  of  the  op- 
portunities to  do  community-based 
hej.lth  care  the  way  we  need  to  do  it. 
Ho  vever.  I  must  say  that  I  have  a 
sli|  h_tly  different  view  than  he  has  on 
the  most  appropriate  role  for  State 
goi  ernments  in  helping  all  Americans 
gain  access  to  medical  services. 

I  think  there  is  a  critical  role  within 
Stites  and  in  communities  to  enhance 
pulilic  health,  community  health,  envi- 
ror  mental  health,  housing,  nutrition, 
immunization — all  of  the  basic  health 
ne«  ds.  But  when  it  comes  to  access  to 
meiical  services,  people  get  their  medi- 
cal services  in  local  communities:  they 
do  not  get  them  in  States.  Medical 
markets  and  communities  are  not  con- 
fined to  State  borders.  Therefore,  we 
desperately  need  national  rules  by 
wh  ch  these  medical  markets  are  going 
to  vork  in  the  future. 

I  ■  you  look  at  where  the  antlcompeti- 
tiv  J.  anticonsumer  laws  are  in  medi- 
cine  today,  they  are  all  at  the  State 
levBl.  Every  one  of  them  is  at  the  State 
lev  el  because  what  has  happened  at  the 
Sti.te  level  is  that  insurance  compa- 
nies, doctors— all  kinds  of  medical  pro- 
fessionals— have  used  State  laws  to 
pre  tect  their  speciality  from  competi- 
tioa  and  to  shield  medicine  from  the 
consumer. 


Look  at  State-legislated  mandates, 
for  example.  Every  insurance  plan  sold 
in  the  State  of  Tennessee  must  include 
chiropractic  or  must  include  podiatry. 
Or.  in  my  State,  insurance  plans  must 
include  coverage  for  hair  loss  and  for 
facial  reconstruction.  You  name  a  new 
medical  speciality,  you  name  a  new 
service,  and  somehow  or  another  the 
servers  have  found  a  way  to  enshrine 
their  service  and  their  speciality  in  our 
State  medical  practice  acts,  called  li- 
censure, and  in  our  State  legislation, 
called  insurance. 

And  when  someone  comes  along  and 
says.  "We  are  going  to  practice  medi- 
cine differently  by  sharing  the  risk,  by 
enhancing  the  quality  of  services,  by 
giving  consumers  more  information 
and  more  choices,"  then  the  fee-for- 
service  indemnity  system  rises  up  and 
enacts  laws  that  say  you  cannot  do 
that. 

There  is  a  current  phenomenon  called 
"any  willing  provider,"  which  means 
that  an  integrated  health  care  system, 
a  clinic,  the  Scott  White  Clinic  in 
Texas,  the  Cleveland  Clinic  in  Ohio,  or 
wherever,  cannot  decide  which  doctors 
can  associate  with  them  and  which 
cannot.  "Any  willing  provider'"  says 
you  have  to  take  them  all.  If  some  doc- 
tor applies,  you  have  to  take  him.  This 
sort  of  thing  has  been  enshrined  in 
State  legislation  all  over  the  country, 
and  it  has  given  us  a  $1  trillion  a  year 
system,  on  the  way  to  being  a  $2.2  tril- 
lion a  year  system. 

So.  Mr.  President,  as  we  debate  what 
is  the  solution  to  the  reform  that  is  be- 
fore us,  I  suggest  we  take  an  example 
of  one  national  law  that  has  made  it 
possible  for  employers  and  employees 
working  together  to  bring  down  the 
costs  of  health  care. 

That  law  is  ERISA.  We  have  the 
ERISA  preemption  rule  which  says 
that  State  legislation  cannot  impact 
employee  benefit  programs.  So  what 
has  happened  in  health  care  is  that  all 
of  these  employers,  rather  than  having 
to  buy  a  S500  or  $600  plan  filled  with  all 
these  State  benefit  mandates,  filled 
with  all  of  these  contrivances  from  the 
medical  industry,  have  said.  "We  are 
not  going  to  buy  insurance:  we  are 
going  to  self-insure.  Our  company  will 
take  responsibility,  will  bear  the  finan- 
cial risk  of  caring  for  our  own  employ- 
ees." Then  they  go  oi^and  hire  benefit 
administrators,  thirfltiarty  adminis- 
trators, HMO's — whatever  the  case  may 
be — integrated  systems,  to  change  the 
way  medicine  is  practiced,  to  improve 
the  quality  of  access,  to  improve  the 
services,  to  improve  the  prices  for  their 
employees. 

That  is  why  we  see  private  sector 
health  spending  in  the  chart  I  referred 
to  earlier,  that  line  decreasing — be- 
cause we  have  one  national  rule  that 
protects  people  who  want  to  have  bet- 
ter care  for  less  money  from  burden- 
some State  regulation. 

As  we  debate  health  care  in  the  com- 
ing weeks,  and  begin  to  talk  about  why 


we  need  a  uniform  benefit  set  at  the 
national  level,  why  we  need  national 
antitrust  rules,  why  we  need  national 
liability  rules,  that  sort  of  thing.  Re- 
member, it  is  because  people  do  not  get 
their  medicine  in  States,  they  get  it  in 
local  communities  and  those  commu- 
nities overlap — Tennessee  and  Ken- 
tucky: North  Dakota  and  Minnesota; 
South  Dakota  and  Minnesota,  and  so 
on.  So  people  buy  their  health  care  in 
communities,  they  do  not  buy  it  in 
States.  We  need  national  rules  so  these 
local  markets  can  provide  more  and 
better  health  services  for  less  money 
for  all  of  our  citizens. 

Mr.  President.  I  yield  the  floor. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  Senator  from  Wiscon- 
sin. 


NOMINATION  OF  JUDGE  STEPHEN 
BREYER 

Mr.  KOHL.  Mr.  President.  I  come 
here  this  morning  to  speak  in  behalf 
and  to  support  the  nomination  of 
Judge  Stephen  Breyer  to  the  U.S.  Su- 
preme Court,  and  to  speak  briefly — but 
critically — about  the  process  that  I  be- 
lieve will  result  in  his  confirmation. 

Judge  Breyer  came  before  the  Judici- 
ary Committee  with  a  reputation  as  a 
brilliant  legal  scholar  and  a  fair-mind- 
ed judge. 

For  the  most  part,  the  committee's 
hearings  confirmed  these  judgments. 
Judge  Breyer  impressed  us  with  his 
ability  to  simplify  complex  legal  doc- 
trines and  cut  to  the  heart  of  fun- 
damental constitutional  questions.  His 
answers  reveafled  that  he  is  a  moderate, 
that  he  is  a  reasoned  man  of  principle 
with  a  commitment  to  the  rule  of  law: 
a  man  who  is  likely  to  strengthen  the 
center  of  the  Supreme  Court,  rather 
than  polarize  it. 

Throughout  the  hearings,  two  main 
criticisms  were  levied  against  Judge 
Breyer.  First,  many  charged  that 
Judge  Breyer  acted  unethically  be- 
cause he  ruled  in  cases  that  may  have 
indirectly  affected  his  investments. 

I  do  not  believe  Judge  Breyer  acted 
unethically  and  I  do  not  doubt  his  in- 
tegrity in  the  least.  If  judges  had  to 
recuse  themselves  in  every  case  that 
presented  a  possible  conflict  of  inter- 
est, our  courts  would  become  para- 
lyzed. But  Judge  Breyer  could  have 
taken  more  significant  measures  to 
dispel  any  appearance  of  impropiety.  I 
am  pleased,  therefore,  that  he  has 
promised,  at  the  very  least,  to  divest 
himself  of  all  insurance  holdings  as 
soon  as  possible,  although  it  is  not 
clear  exactly  when  that  will  occur. 

It  was  also  suggested  that  because 
Judge  Breyer  has  spent  most  of  his  life 
dealing  with  books  and  theories,  he 
lacks  Justice  Blackmun's  empathy  for 
"the  poor,  the  powerless  and  the  op- 
pressed." 

Well,  it  is  true  that  Judge  Breyer  did 
not  have  an  underprivileged  upbring- 


ing. And  it  is  true  that  he  has  spent 
much  of  his  life  as  a  legal  scholar, 
rather  than  a  hands-on  practitioner. 
But  we  should  not  assume  that  because 
Judge  Breyer  has  been  fortunate,  and 
enjoys  the  life  of  the  mind,  he  is  unable 
to  care  about  others. 

Judge  Breyer  seemed  to  recognize 
during  our  confirmation  hearings  that 
his  actions  as  a  Judge  have  very  real 
consequences  for  the  lives  of  the  people 
the  law  governs.  And  he  appears  to  be 
aware  that  beyond  the  marble  columns 
of  the  Supreme  Court  is  a  world  in 
which  the  politically  powerless  are  en- 
titled to  as  much  justice  a^  those 
Americans  who  hire  the  best  lawyers 
and  lobbyists. 

It  may  be  that  Judge  Breyer  still  has 
to  demonstrate  his  professed  commit- 
ment to  making  the  law  work  for  the 
average  person.  But  I  believe  our  con- 
fidence in  him  will  be  justified. 

Having  said  this,  there  was  much  we 
did  not  learh  about  Stephen  Breyer, 
and — despite  my  confidence  in  him— 
this  concerns  me.  Judge  Breyer's  elo- 
quence often  gave  him  the  appearance 
of  answering  questions  when,  in  fact, 
he  actually  side-stepped  them  with 
sugar-coated  generalities. 

For  example,  he  would  not  give  an 
opinion  on  whether  courts  should  be  re- 
quired, at'  the  very  least,  to  consider 
public  health  and  safety  before  allow- 
ing for  secrecy  in  civil  litigation.  And 
he  refused  to  discuss  many  subjects,  in- 
cluding voting  rights  jurisprudence, 
gender-classifications,  and  his  own  de- 
cision on  abortion  counseling — Rust 
versus  Sullivan — with  any  degree  of 
specificity. 

Whenever  Judge  Breyer  felt  the  need 
to  avoid  answering  a  question,  he 
would  cloak  himself  iti  his  black  robe 
and  claim  that  the  issue  was  within 
Congress'  domain  or  that  the  question 
took  him  out  of  his  role  as  a  judge. 
Yet.  at  the  same  time,  he  did  speak 
openly  and  freely  on  other  issues  which 
were  just  as  likely  to  appear  before  the 
Court,  or  just  as  easily  characterized 
as  issues  for  Congress  rather  than  the 
courts. 

Why?  The  answer  is  by  now  well 
known:  nominees  seem  only  to  answer 
questions  when  they  want  to — or  when 
they  feel  they  need  to. 

I  point  all  this  out  not  to  chastise 
Judge  Breyer.  whom  I  respect.  But  I 
cannot  ignore  a  nominee's  unwilling- 
ness to  answer  reasonable  questions. 
Indeed,  the  process  demands  that  we 
should  not. 

Mr.  President,  we  all  know  that  be- 
cause a  Supreme  Court  Justice  has  life 
tenure,  the  confirmation  process  is  cru- 
cial—it is  the  public's  only  opportunity 
to  learn  what  is  in  the  heart  and  mind 
of  a  nominee.  Of  course,  we  also  recog- 
nize that  there  are  limits  to  what  a  po- 
tential Justice  of  the  Supreme  Court 
can  say  before  the  Senate. 

But  these  limits  do  not  justify  the 
type  of  hedging  that  we  have  seen  from 


some  past  nominees — evasion  that 
erodes  the  Senate's  ability  to  faithfully 
carry  out  its  advise-and-consent  re- 
sponsibilities. 

Judge  Breyer  was  probably  more 
straightforward  with  the  members  of 
this  committee  than  many  nominees  in 
recent  history.  In  fact.  Senator  SPEC- 
TER went  as  far  as  to  coin  a  new  stand- 
ard for  nominees  to  live  up  to:  the 
Breyer  Standard. 

In  my  opinion,  however,  we  still  have 
a  way  to  go  before  we  achieve  the  can- 
dor that  the  confirmation  process  de- 
mands and  deserves.  So  I  would  like  to 
impose  an  even  higher  standard  on  fu- 
ture nominees  than  perhaps  would  Sen- 
ator Specter. 

In  the  meantime,  I  commend  Presi- 
dent Clinton  for  nominating  Judge 
Breyer— a  man  of  great  ability,  who 
has  demonstrated  an  enduring  commit- 
ment to  public  service  and  to  the  law. 
I  look  forward  to  his  tenure  on  the 
Court. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton)  is 
recognized  to  speak  for  up  to  30  min- 
utes. 


REAUTHORIZATION  OF  THE 
ENDANGERED  SPECIES  ACT 

Mr.  GORTON.  Mr.  President,  I  join 
Senator  Shelby  today  in  calling  on  the 
Clinton  administration  and  this  Con- 
gress to  move  promptly  to  enact  a  sig- 
nificant reform  of  the  Endangered  Spe- 
cies Act.  The  act  must  be  changed  to 
require  better  science  in  listing  deci- 
sions, greater  protection  for  private 
property  rights,  and  more  balance  be- 
tween species  protection  and  human 
impacts. 

To  many  of  my  colleagues,  the  reau- 
thorization of  this  act  may  seem  to  be 
just  another  policy  debate — one  that 
we  can  tackle  whenever  sftace  opens  up 
on  the  Senate  calendar.  But  for  many 
families  and  communities  in  the  State 
of  Washington  and  across  the  Nation, 
every  day  that  goes  by  without  a  re- 
form of  the  act  means  more  jobs  lost, 
more  mills  and  factories  closed,  and 
more  demands  on  social  service  agen- 
cies already  under  extreme  stress. 

We  simply  cannot  afford  to  wait 
much  longer,  Mr.  President. 

Regrettably,  the  current  administra- 
tion does  not  share  this  sense  of  ur- 
gency. President  Clinton  and  Secretary 
Babbitt  have  said  that  the  act  is  flexi- 
ble enough  to  provide  for  the  needs  of 
both  people  and  other  species.  They 
have  suggested  that  the  ESA  only 
needs  minor  changes. 

But  the  administration's  own  experi- 
ence with  the  ESA  contradicts  this 
point  of  view. 

President  Clinton  came  to  the  Pa- 
cific Northwest  during  his  campaign, 
promising  balance  in  the  application  of 
the  ESA  to  the  management  of  timber 
harvest  on  Federal  lands.  He  promised 
to  reconcile  the  needs  of  the  ecosystem 
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with  the  needs  of  the  humans  whose 
lives  and  communities  depend  on  the 
ecosystem. 

The  plan  he  delivered  last  year  is  in 
no  way  balanced.  It  does  not  take  into 
consideration  the  human  element.  The 
plan  provides  for  virtually  no  new  tim- 
ber sales  or  harvesting  from  Federal 
lands  this  year  or  next.  It  will  be  years 
before  the  minimal  and  inadequate 
harvest  levels  Included  in  the  plan  are 
reached. 

I  should  like  to  believe  that  Presi- 
dent Clinton  was  sincere  when  he  said 
he  wanted  balance.  But  no  amount  of 
sincerity  or  goodwill  can  change  the 
fact  that  the  ESA  is  an  expansive, 
loosely  worded  statute  that  preserva- 
tionist groups  have  used  to  bring  any 
number  of  beneficial  activities  to  a 
grindingr  halt. 

Mr.  President,  perhaps  the  adminis- 
tration's experience  with  the  northern 
spotted  owl  has  been  instructive.  Sec- 
retary Babbitt  and  Secretary  Brown  re- 
cently proposed  an  ESA  initiative  de- 
signed to  improve  the  quality  of 
science  used  in  listing  decisions,  and  to 
provide  greater  balance  in  ESA-related 
processes.  I  am  gratified  to  see  the  ad- 
ministrations adopting  policies  that  I 
have  advocated  for  a  long  time. 

But  even  with  the  best  of  intentions. 
I  do  not  think  that  the  President  can 
bring  true  balance  to  the  ESA  process 
under  the  existing  law.  The  act  is  too 
broad,  and  the  stakes  simply  too  high. 
to  risk  on  the  vagaries  of  an  adminis- 
trative initiative. 

The  act  itself  needs  major  reform.  If 
we  do  not  act  soon,  there  will  be  more 
disasters  like  the  one  that  has  befallen 
our  timber  communities.  In  fact,  there 
already  axe. 

The  Northwest  is  already  embroiled 
In  a  highly  complex  debate  over  how  to 
save  threatened  and  endangered  runs  of 
Pacific  salmon.  While  the  vast  major- 
ity of  the  people  in  the  region  badly 
want  to  save  those  salmon  runs,  some 
of  the  recovery  measures  that  have 
been  proposed  are  exorbitantly  expen- 
sive, and  would  devastate  many  com- 
munities that  depend  upon  the  Colum- 
bia River  system. 

We  have  tried  within  the  region  to 
develop  a  salmon  recovery  plan  that 
will  satisfy  the  requirements  of  the 
ESA  without  costing  hundreds  or  thou- 
sands of  jobs.  We  may  yet  be  success- 
ful. 

But  throughout  this  planning  proc- 
ess, the  bar  that  any  recovery  plan 
must  clear  has  repeatedly  been  raised. 
We  dramatically  changed  operation  of 
the  Federal  Columbia  River  Power  Sys- 
tem at  a  cost  measured  in  hundreds  of 
millions  of  dollars,  but  a  Federal  judge 
said  this  wasn't  enough  to  meet  the  re- 
quirements of  the  act.  River  managers 
then  ordered  a  costly  and  controversial 
spill  of  water  over  the  Columbia  River 
dams — a  spill  that  many  scientists  said 
was  likely  to  kill  more  fish  than  it 
saved.  The  judge  was  not  impressed. 


I ;  is  anybody's  guess  how  the  courts 
will  rule  when  the  National  Marine 
Fisheries  Service  issues  its  final  salm- 
on recovery  plan.  But  that  is  precisely 
th(  point — we  should  not  have  to  guess. 
Th;re  should  be  some  sanity,  some  pre- 
dictability, some  balance  in  the  ESA 
pr(  cess. 

Mr.  President,  we  cannot  wait  any 
lorger.  We  must  have  reform.  We  can- 
noi  simply  go  on  funding  ESA  compli- 
ance activities  in  appropriations  bills 
while  ignoring  the  problems  at  hand. 
Wi  ;h  many  of  my  colleagues  from  im- 
pacted States.  I  am  losing  my  patience, 
urge  the  administration  and  the 
lealdership  to  move  forward  with  reau- 
th<irization  of  the  ESA — an  ESA  that 
treats  human  values  as  of  at  least 
equal  importance  as  it  does  species  val- 
uer. 

J  Irs.  HUTCHISON  addressed  the 
Chiir. 

The  PRESIDING  OFFICER.  The  Sen- 
ate r  from  Texas  [Mrs.  HUTCHISON]  is 
recognized. 

J  Irs.  HUTCHISON.  Madam  President, 
ar«  we  in  morning  business? 

1  'he  PRESIDING  OFFICER.  We  are  in 
a  J  eriod  of  morning  business. 
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THE  WATER  SUPPLY  IN  SOUTH 
TEXAS 

Ars.  HUTCHISON.  Madam  President. 
we  debated  and  passed  unanimously  my 
sei  se-of-the-Senate  amendment  to  the 
Int  erior  appropriations  bill  earlier  this 
we?k.  In  my  remarks  I  said.  ■Not  since 
th«  Alamo  has  San  Antonio  and  south 
Tecas  been  under  siege  from  a  faraway 
Goi'ernment  as  it  is  today." 

Ii  fact,  the  Edwards  aquifer  is  the 
sols  water  supply  of  our  Nation's  10th 
largest  city,  the  city  of  San  Antonio.  It 
is  i.lso  the  very  important  water  supply 
for  a  large  area  of  south  central  Texas. 
It  supplies  the  farmers  and  ranchers 
wh3  create  much  of  our  food  supply. 
anil  it  is  certainly  important  to  the 
residents  of  all  of  the  south  central 
Te|cas  counties. 

want  to  tell  you  the  catch-22  that 
thd  people  of  south  Texas  are  in  be- 
cause of  the  Endangered  Species  Act. 
Th;  Sierra  Club  filed  a  suit  to  protect 
th(  five  endangered  species  living  in 
th(  Edwards  aquifer.  They  are  a  blind 
salamander  that  is  about  a  inch-and-a- 
ha!  f  long,  another  salamander,  and  two 
fisfi  of  about  that  size. 

he  Edwards  aquifer  level  is  going 
doifn  because  we  have  not  had  enough 
rainfall  in  Texas  this  year.  Only  .3  of 
an  inch  of  rain  has  fallen  since  May: 
no  -mally.  they  receive  8  inches  during 
thi  s  time. 

So  a  Federal  judge  has  said  that, 
unier  the  Endangered  Species  Act,  we 
ma  y  have  to  limit  pumping  from  the 
Edwards  aquifer.  The  State  legislature, 
which  should  have  the  power  to  settle 
dil  Terences  over  the  water  supply  in 
this  area  did,  in  fact,  come  to  a  resolu- 
tic  n  by  debating  proposals  from  many 


counties,  from  the  ranchers  and  farm- 
ers, from  the  city  of  San  Antonio,  and 
all  of  the  people  who  depend  on  that 
Edwards  aquifer.  The  State  legislature 
created  a  board  appointed  by  the  elect- 
ed officials,  to  monitor  and  determine 
how  the  water  would  be  allocated. 
However,  the  Justice  Department  de- 
cided that  the  solution  put  forward 
with  all  of  the  people  involved  violates 
the  "Voting  Rights  Act. 

We  should  permit  the  State  and  local 
government's  solution  to  this  problem 
to  be  put  into  effect.  They  do  not  need 
help  from  the  Federal  Government,  or 
a  Federal  court  to  tell  them  what  to 
do.  But  because  we  have  had  overregu- 
lation  under  the  auspices  of  the  Endan- 
gered Species  Act,  we  have  had  Federal 
intervention. 

So  Texans  are  caught  between  the 
Justice  Department  saying  that  under 
the  "Voting  Rights  Act  they  cannot 
have  a  local  resolution  to  this  problem, 
because  board  appointed  by  elected  of- 
ficials replaces  some  directly  elected 
public  officials,  and  the  Fish  and  Wild- 
life Service  saying,  as  ordered  by  a 
Federal  court,  that  they  may  have  to 
limit  pumping  from  the  aquifer  to  pro- 
tect Endangered  Species. 

What  I  think  we  ought  to  be  doing  is 
saying  to  the  State  and  local  govern- 
ment that  this  is  your  problem.  You 
have  found  a  solution,  a  solution  that 
reduces  dependence  on  the  aquifer  over 
the  long  term,  and  you  do  not  need  our 
help  and  advice.  Most  important,  you 
do  not  need  the  Federal  Government  to 
intervene  by  limiting  the  water  supply 
of  the  tenth-largest  city  in  America, 
which  would  have  a  devastating  impact 
on  Air  Force  bases  and  on  the  farmers 
and  ranchers  throughout  South  Texas. 
But,  nevertheless,  that  is  what  we 
have.  We  are  caught  in  a  catch-22. 

The  Senate  passed  my  sense-of-the- 
Senate  amendment  to  say  let  the  State 
and  local  government  handle  this,  and 
to  say  to  the  Secretary  of  the  Interior 
that  he  should  be  looking  for  ways  to 
minimize  the  economic  damage  and  the 
damage  to  people  in  the  solution  to 
this  problem.  He  should  use  his  powers 
to  grant  an  emergency  incidental  tak- 
ing permit  so  that  the  local  govern- 
ment can  manage  the  water  without 
being  in  violation  of  the  Endangered 
Species  Act. 

We  have  too  much  Federal  encroach- 
ment in  the  name  of  the  Endangered 
Species  Act.  There  is  a  second  siege  on 
a  different  specie  that  is  happening  si- 
multaneously. The  same  Fish  and  Wild- 
life Service  said  publicly  that  they 
were  looking  at  33  counties  in  Texas, 
over  20  million  acres,  as  the  critical 
habitat  of  the  golden-cheek  warbler. 
This  could  limit  the  cutting  of  cedar, 
which  is  a  tree  that  absorbs  water  in 
the  ground.  It  takes  the  water  from 
other  crops  and  other  uses  that  ranch- 
ers and  farmers  need  it  for.  We  are 
talking  about  restricting  use  of  pos- 
sibly 20  million  acres  for  this  one  bird. 


Madam  President,  it  is  time  for  us  to 
put  some  common  sense  into  the  En- 
dangered Species  Act.  The  Edwards  aq- 
uifer was  down  to  a  low  level  in  the 
1950's,  and  we  were  endangering  this 
same  fountain  darter  then,  but  they 
had  a  commonsense  solution.  They  re- 
stocked the  fountain  darters  from  an- 
other spring  in  the  aquifer,  and  they 
put  them  back  where  they  had  been  be- 
fore. The  fountain  darters  flourished. 
The  water  level  came  back  up  natu- 
rally, and  they  have  been  there  ever 
since. 

That  is  common  sense.  And  it  also 
says  that  people  matter,  that  econom- 
ics matter,  that  jobs  matter,  that  we 
have  to  have  the  ability  to  go  forward 
with  progress,  with  jobs,  and  with  de- 
velopment, in  addition  to  trying  to 
save  species  in  different  ways.  We  need 
to  consider  putting  them  in  safe  places, 
by  making  sure  that  we  protect  them 
in  another  environment. 

My  colleague  from  the  State  of  Wash- 
ington has  seen  the  spotted  owl  do  ter- 
rible economic  damage  to  a  very  im- 
portant industry  in  his  State. 
Similary.  in  east  Texas  we  have  a 
woodpecker  that  is  severely  hampering 
the  timber  industry. 

We  must  keep  the  overly  strict  En- 
dangered Species  Act  from  hurting  our 
country.  It  is  do  for  reauthorization;  I 
hope  we  will  take  it  up  soon.  I  hope 
that  we  will  make  commonsense 
amendments  to  the  Endangered  Spe- 
cies Act.  But  I  also  hope.  Madam  Presi- 
dent, that  we  will  have  regulators  that 
have  common  sense,  that  we  will  have 
regulators  who  say  people  are  impor- 
tant in  this  process.  Sometimes  I  think 
the  only  endangered  species  on  this 
Earth  that  is  not  being  protected  is 
homo  sapiens,  and  that  is  ridiculous. 
We  must  have  commonsense  solutions. 
So  I  support  my  colleague  from  the 
State  of  Washington  when  he  says  we 
must  take  this  bill  up,  we  must  reau- 
thorize the  Endangered  Species  Act 
with  some  commonsense  amendments, 
and  that  means  that  we  must  include 
economic  benefit  analyses.  We  must 
make  people  part  of  the  equation,  we 
must  make  jobs  part  of  the  equation, 
and  we  must  look  at  protecting  species 
by  putting  them  somewhere  else;  per- 
haps for  a  short  period  of  time,  perhajjs 
for  a  long  period  of  time. 

But  you  know  sometimes  in  nature  a 
species  does  go  extinct.  It  is  survival  of 
the  fittest,  and  sometimes  animals 
themselves  kill  each  other  off.  Perhaps 
we  can  help,  but  to  do  that  we  might 
have  to  make  more  transfers. 

I  am  not  saying  that  I  have  all  the 
answers,  but  I  am  saying  we  need  to 
address  this  problem;  I  am  saying  that 
the  problem  involves  making  sure  that 
people  are  part  of  the  equation. 

I  am  going  to  be  here  as  soon  as  we 
can  take  up  and  consider  the  reauthor- 
ization of  the  Endangered  Species  Act, 
and  I  am  going  to  try  to  make  sure 
that  the  private  property  rights  in  our 
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Constitution  are  absolutely  adhered  to, 
and  that  our  people's  property  will  not 
be  taken  without  just  compensation. 

I  appreciate  the  leadership  of  the 
Senator  from  Washington  on  this  issue, 
and  I  look  forward  to  seeing  if  we  can 
put  people  in  the  equation  once  again. 

Thank  you.  Madam  President. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  not  to  ex- 
ceed 10  minutes,  if  need  be. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  TRIBUTE  TO  HUGH  SCOTT 

Mr.  BYRD.  Mr.  President,  the  U.S. 
Senate  is  a  unique  fellowship  in  which 
but  a  handful  of  men  and  women 
throughout  the  history  of  our  country 
have  been  privileged  to  serve. 

Mr.  President,  in  my  thinking,  even 
retirement  or  electoral  defeat  do  not 
sever  the  gossamer  strand  that  ties  a 
man  or  a  woman  to  this  incomparable 
assembly,  and  death  itself  cannot  erase 
the  indelible  prints  that  m.embership  in 
this  body  leaves  on  the  Senate  or  on 
the  memories  and  reputations  left  by 
those  who  have  been  addressed  with 
the  more  than  honorific  title  of  "Sen- 
ator. " 

These  truths  were  again  underlined 
these  past  few  days  when  former  U.S. 
Senator,  Hugh  Scott  of  Pennsylvania, 
passed  away,  full  of  years  and  memori- 
alized in  the  hearts  of  those  who  ad- 
mired and  remembered  him. 

In  every  sense — bearing,  intellect, 
manner,  speech,  political  acumen,  and 
instinct^Hugh  Scott  was  a  U.S.  Sen- 
ator. 

Hugh  Scott  and  I  were  both  elected 
in  1958  to  the  U.S.  Senate,  and  we, 
therefore,  entered  the  Senate  in  the 
same  class.  Similarly,  neither  of  us  was 
a  native  of  his  adopted  State— Senator 
Scott  having  been  born  in  Virginia,  and 
I  having  been  born  in  North  Carolina. 
Likewise,  both  Hugh  Scott  and  I  served 
simultaneously  in  the  Senate  leader- 
ship, he  as  the  Minority  Leader  at  the 
same  time  that  I  served  as  Majority 
Whip. 

But  Hugh  Scott  did  not  enjoy  the 
electoral  security  that  some  Senators 
enjoy,  with  solid  partisan  majorities  to 
back  them  through  election  after  elec- 
tion. 

Men's  evil  manners  live  In  brass. 
Their  virtues  we  write  in  water. 

(Mrs.  BOXER  assumed  the  chair.) 
Some  observers  have  asserted  that 
Pennsylvania  is.  in  truth,  two  States, 
with  interests  as  varied,  east  to  west, 
as  Philadelphia  and  Pittsburgh  are,  one 
from  the  other. 

Nevertheless,  through  three  elec- 
tions. Hugh  Scott  succeeded  in  strad- 
dling the  Appalachian  divide  that 
carves  Pennsylvania  into  two  regional 


constituencies,  adroitly  compromising 
as  successfully  as  have  few  politicians 
in  the  annals  of  American  political  his- 
tory confronted  by  such  divergencies. 

Legislation  is  the  art  of  the  possible. 
Legislation  is  the  art  of  compromise. 
When  circumstances  demanded  it. 
Hugh  Scott  could  be  a  politician's  poli- 
tician, staking  out  a  common  terrain 
between  opposing  positions,  where  oth- 
ers less  perceptive  might  locate  no  ter- 
rain at  all. 

A  committed  ideologue  might  find 
little  to  praise  in  such  a  course,  but, 
Mr.  President,  if  politics  is  indeed  '"the 
art  of  the  possible.  "  then  Hugh  Scott 
was  a  master  of  possibility,  for 
throughout  his  long  and  distinguished 
career  in  the  Senate,  again  and  again, 
he  helped  to  create  resolution  In  the 
face  of  seemingly  overwhelming  politi- 
cal odds. 

Indeed.  Senator  Scott  did  not  serve 
in  a  placid  era  in  American  history. 

Review  with  me  but  a  few  of  the  po- 
litical crags  of  that  tenure:  the  assas- 
sination of  President  Kennedy;  the 
Vietnam  War;  the  1964  election  cam- 
paign; the  civil  rights  struggle;  the  as- 
sassinations of  Robert  Kennedy  and 
Martin  Luther  King.  Jr.;  the  Watergate 
crisis;  and  the  resignation  of  President 
Nixon,  to  pinpoint  but  a  few  dramas 
that  beset  our  country  during  Hugh 
Scott's  term  in  office. 

That  America  survived  that  era  is  at- 
tributable to  the  wisdom  of  many  peo- 
ple. 

But  I  contend  that  Senator  Hugh 
Scott  contributed  Inrmieasurably. 
through  his  statesmanship  and  patriot- 
ism, to  untangling  the  mesh  and 
gridlock  of  that  era.  to  lowering  the 
wrangling  voices,  and  to  drawing  citi- 
zens back  to  their  central  allegiance  to 
the  well-being  of  our  country  as  a 
whole. 

Madam    President.    I    know    that    I 
speak  for  all  of  my  colleagues,  and  es- 
pecially all  of  my  colleagues  who  knew 
him.  and  for  our  wives,  for  Erma,  in  ex- 
tending condolences  to  the  family  and 
friends  of  Senator  Hugh  Scott  on  the 
occasion   of  their   loss,   and   in  again 
commending  the   people  of  the  Com- 
monwealth of  Pennsylvania  for  their 
wisdom  in  lending  the  late  Hugh  Scott 
to  America  during  a  turbulent  period 
in  our  national  history. 
Around  the  corner  I  have  a.  friend. 
In  this  grreat  city  that  has  no  end; 
Yet  days  go  by,  and  weeks  rush  on. 
And  before  I  know  It,  a  year  is  gone. 
And  I  never  see  my  old  friend's  face. 
For  life  Is  a  swift  and  terrible  race. 
He  knows  that  I  like  him  just  as  well 
As  in  the  days  when  I  rang  his  bell 
And  he  rang  mine. 
We  were  younger  then. 
But  now  we  are  busy,  tired  men. 
Tired  with  playing  a  foolish  game. 
Tired  with  trying  to  make  a  name. 
•To-morrow.  "  I  say.  'I  will  call  on  Jim. 
Just  to  show  that  I'm  thinking  of  him.'" 
But  to-morrow  comes — to-morrow  goes. 
And    the   distance    between    us   grows   and 
grows. 


18494 


CON<iRESSIONAL  RECORD— SENATE 


Around  the  corner!— yet  miles  away  .  .  . 
"Here  Is  a  telegrram.  sir,  Jim  died  to-day." 
And  that's  what  we  get.  and  deserve  in  the 

end; 
Around  the  corner,  a  vanished  friend. 

Madam  President,  I  yield  the  noor. 

Mr.  KERRY.  Madam  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  such  time  as  I  might 
consume  in  morninir  business. 

Mr.  KENNEDY.  Madam  President,  re- 
serving the  right  to  object.  Would  my 
friend  and  colleague  indicate  how 
much  time  he  is  going  to  use?  We  have 
tried,  in  accordance  with  the  majority 
leader's  instructions,  to  set  times  to 
accommodate  Senators.  I  would  be  glad 
to  have  a  reasonable  period. 

Mr.  KERRY.  I  think  no  more  than 
about  15  minutes  in  total. 

Obviously,  if  my  colleague  wants  to 
proceed  on  the  bill,  I  do  not  want  to 
slow  that  up. 

Does  he  have  somebody  with  an 
amendment  ready  to  go? 

Mr.  KENNEDY.  Why  do  we  not  just 
try  10  minutes? 

Mr.  KERRY.  Sure. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized  for 
10  minutes. 
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is  there  are  simply  too  many  fish- 
vessels  chasing  too  few  fish. 

more  telling  is  the  fact  that, 
todby.  despite  a  signficant  increase  in 
number  of  vessels  at  sea  and  an  in- 
in  their  fishing  effort,  there  has 
beeh  a  decline  in  the  world's  catch.  The 
of  the  world's  fishing  fleets  have 
inci^eased  three  times  in  the  last  dec- 
and  modern  vessels  are  now  bigger 
more  efficient  than  those  on  the 
10  years  ago. 
Tbday  vessels  are  equipped  with  ex- 
traordinary state-of-the-art  elec- 
s.  including  sophisticated  sat- 
ellite navigation.  They  often  employ 
advanced  fishing  techniques,  such  as 
hel  copter  spotting.  This  increase  in 
number  of  vessels  and  efficiency 
simply  outstripped  the  capacity  of 
oceans. 

in   the  United   States,   we  are 
strtggling  to  address  the  problem  of 
overfishing  off  our  own  shores.  Prob- 
the  best  known  example — and  one 
particular   concern    to    myself  and 
other   New    England    Senators — is    the 
apse  of  the  traditional  groundfish 
of  cod  and  haddock  in  the  North 
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STATUS  OF  THE  WORLDS 
FISHERIES 

Mr.  KERRY.  Madam  President,  I 
would  like  to  take  this  time  to  discuss 
an  issue  of  grave  concern  to  myself,  my 
colleague  from  Massachusetts,  the  Sen- 
ator from  Rhode  Island,  and  others.  It 
is  an  issue  of  growing  importance,  not 
just  to  the  United  States  but  to  coun- 
tries all  over  the  world;  that  is  the  in- 
creasing threat  to  the  status  of  the 
world's  fisheries  and  the  management 
of  our  marine  resources. 

It  was  not  long  ago  that  most  people 
thought  that  the  supply  of  the  ocean 
resources  was  Inexhaustible.  Since  the 
end  of  World  War  II,  the  world's  sea- 
food harvests  have  multiplied  nearly 
fivefold,  growing  from  an  annual  global 
catch  of  about  18  million  metric  tons 
to  a  peak  of  nearly  100  million  metric 
tons.  Scientists  tell  us  today,  however, 
that  we  are  currently  harvesting  close 
to  the  maximum  that  the  oceans  will 
support. 

Since  1989,  the  United  Nations  Food 
and  Agricultural  Organization,  known 
as  the  FAQ,  has  reported  that  the 
world  catch  is  in  decline.  Fishery  stat- 
isticians tell  us  that  they  have  seen  a 
worldwide  shift  in  catch  to  less  valu- 
able species,  and  most  gains  in  the 
world  harvest  levels  of  the  last  10  years 
have  come  from  increased  landings  of 
smaller,  lower  value  species,  such  as 
anchovies  or  mackerel. 

Taking  this  fact  into  account,  the  de- 
cline in  fisheries  and  the  harvest  of 
fisheries  all  across  the  planet  is  ex- 
tremely alarming.  There  is  one  simple 
fact  that  every  industrial  nation  needs 
to  address — and  not  enough  are— and 
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sto  ;ks 
At]  antic. 

J  ust  last  year,  the  Commerce  Depart- 
me  It  had  to  implement  a  very  draco- 
nian  amendment,  amendment  5,  in 
ord  er  to  reduce  the  amount  of  time 
tha  t  our  fishermen  can  fish,  and.  as  a 
coqsequence.  we  had  to  seek  emergency 
omic  aid  to  help  those  fishermen 
cted. 
Tjhe  failure  of  the  longstanding  New 
En  fland  fishery  is  having  a  devastating 
eff  ict  on  the  economies  of  coastal  com- 
munities  like  Gloucester  and  New  Bed- 
forl.  I  know  the  Senator  from  Rhode 
Islund  would  agree  that  their  fisher- 
men are  under  enormous  pressure,  as 
wo  lid  the  Senator  from  Maine,  our  ma- 
jor ,ty  leader,  and  other  Senators  from 
otl  er  fishing  States — California.  Lou- 
isiina,  the  Carolinas,  and  others. 

week,  another  traditional  fish- 
in  New  England  made  the  front 
of  the  Boston  Globe.  The  headline 
•Lobstermen  hauling  up  empt.v 
Many  fear  overfishing."  The  lob- 
is  a  venerated  part  of  New  England 
and  among  our  most 
que  and  valuable  natural  resources. 
Hojivever,  like  many  other  New  England 
ing  traditions,  it  could  become  part 
3ur  past,  unless  immediate  steps  are 
en  to  strengthen  the  conservation 
the  stocks  including  more  effec- 
limiting  the  amount  of  fishing 
The  answer  to  the  question  of 
wlfc  is  responsible  for  the  current  sad 
sta  te  of  our  fisheries  is  not  a  simple 
on*  and  has  a  long  history.  The  New 
England  lobster  fishery,  for  instance,  is 
su  iject  to  oversight  and  regulation  by 
nuTierous  State  and  Federal  bureauc- 
racies, including  the  State  of  Massa- 
chisetts,  the  State  of  Maine,  the  New 
England  Fishery  Management  Council, 
Department  of  Commerce's  National 
Mi  rine  Fisheries  Service,  and  the  At- 
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lantic   States  Marine   Fisheries   Com- 
mission. 

The  length  of  the  list  will  tell  you 
why  some  fishermen  say  they  are  over- 
regulated.  The  fact  is.  despite  being 
overregulated,  tough  decisions  have 
not  been  made:  people  who  have  been 
responsible  for  trying  to  curb  the  proc- 
ess have  not  done  so;  and  most  impor- 
tantly, fishermen  themselves,  who  for 
years  under  the  management  councils 
were  given  the  responsibility  to  make 
the  decisions  to  conserve,  have  not 
been  conserving. 

So  the  system  has  obviously  failed.  It 
has  not  just  failed  here,  it  is  in  great 
jeopardy  in  other  parts  of  the  world. 
We  have  factory  ships  off  our  coast 
that  come  from  all  parts  of  the  world. 
They  sit  several  hundred  miles  off  the 
coast  just  outside  of  our  200-mile  exclu- 
sive economic  zone  where  they  simply 
stripmine  the  oceans. 

These  are  enormous  problems.  My 
hope  is  we  can  work  together  inter- 
nationally to  identify  workable  solu- 
tions. But  we  have  to  address  the  core 
of  the  problem,  which  is  there  are  too 
many  boats  chasing  too  few  fish  all 
around  the  globe.  In  the  last  20  years, 
the  promise  of  profit  from  fishing  and 
government-subsidized  building  pro- 
grams by  industrialized  countries  has 
overcapitalized  the  fleets  in  almost  all 
fisheries  of  the  world.  I  am  told  Iceland 
and  the  European  Union  could  cut 
their  fleets  by  up  to  40  percent,  and 
Norway  could  cut  its  fleet  by  50  per- 
cent, and  all  three  nations  would  still 
be  able  to  maintain  the  fishery  har- 
vests at  today's  level. 

That  is  an  extraordinary  statenient. 
You  could  have  50  percent  fewer  Nor- 
wegian ships  fishing  and  they  could 
still  come  up  with  as  much  harvest  as 
they  have  today. 

The  other  interesting  point  to  note  is 
that,  as  nations  have  increased  their 
efforts  in  an  attempt  to  increase  the 
catch,  we  have  created  a  perversely  un- 
economical system,  where  the  world's 
fleets  are  now  operating  at  a  loss.  The 
FAO  reports  that  in  1989  fishermen 
spent  $92  billion  to  land  $72  billion 
worth  of  fish.  So  not  only  do  we  have 
an  uneconomic,  perverse  market,  but 
we  also  have  a  market  that  is  dis- 
appearing by  virtue  of  the  amount  of 
fishing  effort.  The  FAO  now  estimates 
that  13  of  17  major  ocean  fisheries  are 
in  trouble  and  that  roughly  60  percent 
of  the  stocks  which  they  monitor  are 
fully  utilized,  overexploited,  or  de- 
pleted. 

I  think  it  ought  to  be  clear  to  my 
colleagues  why  we  should  be  concerned 
about  this  particular  issue.  Obviously, 
fish  rank  as  one  of  the  primary  food 
sources  in  the  world.  There  will  be  so- 
cial and  economic  consequences  of  dis- 
astrous proportions  if  industrial  fish- 
ing fleets  are  not  controlled.  We  may 
have  food  shortages  in  developing 
countries  worse  than  those  we  already 
witnessed,  where  fish  already  supply  up 


to  40  percent  of  the  dietary  protein.  If 
we  want  to  look  at  crises  in  the  mak- 
ing that  we  should  proactively  be  doing 
something  to  prevent,  this  is  one  of 
them. 

Another  concern  is  that  we  will  lose 
the  valuable  renewable  resource  itself, 
and  the  associated  economic  opportuni- 
ties that  go  with  it.  If  managed  prop- 
erly, coastal  fisheries  are  a  sustainable 
industry  that  could  be  much  more  pro- 
ductive and  much  more  profitable.  But 
we  are  going  to  have  to  manage  them 
properly  in  order  to  make  that  happen. 
Many  of  the  most  valuable  species  in 
the  world's  seafood  markets  are  becom- 
ing harder  to  find  and  more  costly  as 
the  fish  stocks  are  depleted  by  pollu- 
tion, by  habitat  destruction,  and  the 
relentless  pursuit  of  the  modern  fishing 
fleet.  This  decline  in  population  of  fish 
has  increased  the  competition  among 
fishing  nations  for  these  particular  re- 
sources. 

Nations  and  fishing  fleets  have  re- 
sponded to  the  increased  competition 
in  various  ways — not  all  of  them  posi- 
tive. Coastal  nations  have  extended 
their  management  authority  to  200 
miles.  Now,  with  diminishing  fish 
stocks,  tensions  between  nations  have 
risen.  Just  2  days  ago.  Canada  at- 
tempted to  extend  jurisdiction  in  the 
Atlantic  beyond  the  200  miles  in  a  frus- 
trated attempt  to  protect  its  fisheries 
resulting  in  the  Canadians  arresting 
two  New  Bedford,  MA  fishing  boats.  I 
believe  the  Canadians  are  wrong  be- 
cause the  vessels  were  involved  in  har- 
vesting scallops  which  are  not  a  sed- 
entary species  as  the  Canadians  claim 
and,  therefore,  do  not  fit  under  the  lit- 
tle-used provision  of  customary  inter- 
national law  that  they  have  tried  to 
make  this  arrest  on.  I  have  called  on 
the  State  Department  to  take  imme- 
diate action  to  obtain  the  release  of 
these  fishermen  and  to  lodge  a  formal 
protest  against  the  Canadian  Govern- 
ment. Despite  their  actions,  the  Cana- 
dians have  underscored  the  need  for  all 
countries  to  work  together  to  protect 
the  world's  vital  fish  stocks.  We  need 
to  work  to  make  that  happen. 

In  addition  to  the  problems  at  our 
borders,  distant  water  fishing  fleets  are 
now  traveling  the  world,  fishing  legally 
and  illegally  in  an  effort  to  locate  the 
dwindling  stocks  of  valuable  species 
such  as  bluefin  tuna  and  swordfish.  The 
race  for  these  fish  supplies  has  resulted 
in  a  dangerous  worldwide  trend  in 
which  routine  fishing  disputes  are  now 
escalating  into  major  international  in- 
cidents. 

In  the  Mediterranean  and  on  the  high 
seas,  violations  of  the  U.N.  moratorium 
on  the  use  of  large-scale  driftnets  are  a 
continuing  concern.  The  world  united 
in.  1992.  thanks  to  the  efforts  of  Senator 
Stevens,  myself,  and  the  administra- 
tion, with  the  United  Nations,  and 
banned  the  use  of  large-scale  driftnets. 
But  regrettably  in  the  Mediterranean 
today,  a  large  number  of  the  Italian 


fishing  fleet  continues  to  use  illegal 

driftnets.  which  are  miles  and  miles  of 
monofilament  net  that  simply  sweeps 
the  ocean,  entrapping  all  kinds  of  fish 
and  other  marine  life.  I  am  sickened  to 
learn  of  their  continued  use  in  a  des- 
perate attempt  to  harvest  the  remains 
of  once  plentiful  stocks.  I  am  even 
more  disheartened  to  hear  reports  that 
countries  like  Italy  are  attempting  to 
take  steps  to  legalize  these  activities 
in  the  world  forum. 

Today,  the  Commerce  and  State  De- 
partments should  be  put  on  notice  that 
I  and  others  intend  to  press  for  action 
under  the  High  Seas  Driftnet  Fisheries 
Enforcement  Act  to  identify  and  notify 
nations  suspected  of  conducting  large- 
scale  drift  operations.  In  addition,  we 
must  be  prepared  to  implement  trade 
sanctions  should  such  nations  not 
agree  to  cease  their  illegal  activities. 
The  administration  cannot  afford  to 
drag  its  feet.  I  echo  the  sentiments  of 
the  Senator  from  Alaska  with  respect 
to  illegal  Italian  driftnetters — "All  we 
need  is  one.  If  we  have  one  confirmed 
driftnet  that  exceeds  the  limit  in  use  in 
the  world.  I  think  that  we  ought  to  tell 
the  United  Nations  we  are  prepared  to 
help  enforce  the  moratorium."  That 
says  it  all. 

While  worldwide  depletion  of  fishery 
stocks  is  a  very  real  threat,  we  must 
not  underestimate  our  ability  to  ad- 
dress the  problem.  Nor  must  we  fail  to 
recognize  that  there  are  success  stories 
on  which  we  can  build.  First,  despite 
the  recent  setbacks,  we  have  made  sub- 
stantial progress  in  eliminating  waste- 
ful and  destructive  driftnets.  Second. 
we  now  have  in  place  a  long-term 
agreement  to  allow  U.S.  tuna  fisher- 
men access  to  the  rich  tuna  resources 
of  the  South  Pacific.  Third,  the  Senate 
currently  is  considering  a  new  treaty 
and  implementing  legislation  that  will 
establish  an  international  system  to  li- 
cense, report,  and  regulate  all  vessels 
fishing  on  the  high  seas.  Fourth,  the 
United  States  recently  joined  with 
Russia  and  several  other  fishing  na- 
tions to  complete  a  new  convention  for 
managing  fisheries  in  the  central  Ber- 
ing Sea.  Finally,  although  the  condi- 
tion of  Atlantic  bluefin  tuna  stocks  is 
still  a  concern.  I  am  optimistic  that 
the  U.S.  investment  in  strengthening 
the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas 
[ICCAT]  eventually  will  pay  off  in  re- 
storing depleted  tuna  stocks. 

With  respect  to  other  international 
efforts  now  underway.  I  am  encouraged 
by  the  efforts  of  the  United  Nations 
Conference  on  Highly  Migratory  and 
Straddling  Fish  Stocks,  as  well  as  FAO 
efforts  to  develop  an  international  code 
of  conduct  for  responsible  fishing.  Such 
a  code  will  promote  compatibility  be- 
tween the  activities  and  economic  in- 
terest of  responsible  fishermen  and  the 
ecological  principles  of  conservation. 
Developing  a  set  of  guidelines  is  impor- 
tant, particularly  to  reduce  overcapac- 


ity of  world  fishing  fleets.  Without  ef- 
fective efforts  to  reduce  global  fleet 
size,  fishing  vessels  displaced  from  one 
fishery  will  continue  simply  to  migrate 
to  another  fishery,  often  exacerbating 
overcapitalization  problems  already 
present.  The  heart  of  the  problem  is 
that,  in  order  to  prevent  long-term  en- 
vironmental damage  and  develop  re- 
newable fisheries,  governments  must 
be  willing  to  enforce  rules  and  regula- 
tions that  forgo  _  short-term 
unsustainable  economic  gdins  and  the 
political  pressures  that  they  bring. 

The  United  States  must  exercise 
strong  leadership  in  facing  th^  chal- 
lenge of  building  sustainable  fisheries, 
not  only  in  U.S.  waters,  but  as  a  shared 
world  heritage.  We  have  a  number  of 
upcoming  opportunities  for  dem- 
onstrating that  leadership.  First,  we 
can  complete  action  on  a  strong  Mag- 
nuson  Act  reauthorization  bill,  ensur- 
ing the  recovery  and  continued  use  of 
our  domestic  fisheries. 

Second.  I  applaud  the  efforts  of  the 
administration  to  renegotiate  the  Law 
of  the  Sea  Convention  and  look  forward 
to  reviewing  those  efforts  when  the 
treaty  comes  before  the  Foreign  Rela- 
tions Committee  and  the  Senate. 
Third.  I  think  the  time  has  come  to  re- 
examine the  issue  of  U.S.  participation 
in  the  Northwest  Atlantic  Fisheries  Or- 
ganization [NAFO].  Finally,  we  must 
push  for  effective  domestic  and  global 
enforcement  of  the  existing  agree- 
ments and  treaties.  Without  firm  en- 
forcement in  the  coastal  waters  and  on 
the  high  seas,  all  of  our  well-inten- 
tioned efforts  will  be  for  naught. 

We  are  at  a  crossroads.  We  still  have 
time  to  reverse  the  current  trends  and 
ensure  that  vital  living  marine  re- 
sources are  preserved.  We  must,  how- 
ever, be  willing  to  take  the  difficult 
steps  both  domestically  and  inter- 
nationally to  move  down  the  path  to- 
ward creating  sustainable  global  fish- 
eries. 

I  simply  call  my  colleagues'  atten- 
tion to  this  extraordinary  growing  cri- 
sis which  we  must  show  leadership  in 
trying  to  resolve. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Madam  President,  I  mere- 
ly wanted  to  rise  to  congratulate  the 
junior  Senator  from  Massachusetts  on 
his  statement  on  fisheries.  The  fish- 
eries today  are  being  depleted,  de- 
pleted, depleted,  not  only  off  New  Eng- 
land, not  only  off  the  United  States, 
but  around  the  world. 

I  think  the  consciousness  of  that  has 
to  be  impressed  on  all  our  people.  In 
addition,  there  will  be  signatures  on 
the  Treaty  of  the  Law  of  the  Sea  to- 
morrow, and  this  is  very  good  evidence 
why  a  universal  law  of  the  sea  will  help 
in  fishery  regulations. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 
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Mr.  KENNEDY.  Madam  President, 
just  very  briefly  on  the  sanie  issue,  as 
my  colleagues  and  friends  Senator 
Kerry  and  Senator  Pell  have  pointed 
out,  we  have  had  a  very  serious  inci- 
dent in  which  two  boats  from  New  Bed- 
ford were  seized  in  Canadian  waters  in 
a  legal  dispute.  The  issue  has  not  been 
resolved  by  the  Department  of  State. 

These  boats  are  now  being  held  by 
Canadian  officials.  That  is  a  deplorable 
situation.  If  we  are  attempting  to  try 
to  manage  the  George's  Bank  with  our 
Canadian  friends,  this  is  just  the  wrong 
way  for  them  to  go  about  it.  It  may  be 
politically  popular  in  Canada  to  seize 
American  ships  before  they  are  going 
to  crack  down  on  their  own  violations. 
but  it  is  intolerable  from  the  point  of 
view  of  American  men  and  women  who. 
after  consulting  with  the  State  Depart- 
ment, moved  ahead  to  try  to  make  a 
living. 

This  is  a  matter  that  I  know  many  of 
us  in  New  England  are  concerned 
about.  I  had  the  opportunity  to  talk 
with  the  American  Ambassador  to  Can- 
ada, Tim  Wirth,  and  I  have  been  in 
touch  with  the  Canadian  Ambassador 
to  the  United  States,  to  indicate  that 
we  find  this  to  be  an  unacceptable,  in- 
appropriate type  of  behavior  and  we 
are  going  to  work  very  closely  with  our 
President  and  the  Secretary  of  State  to 
try  to  address  it. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Republican  leader. 

Mr.  DOLE.  Madam  President,  is  lead- 
er time  reserved? 

The  PRESIDING  OFFICER.  Leader 
time  is  reserved. 

Mr.  DOLE.  Madam  President,  if  I 
could  take  about  3  minutes  of  that? 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  that  right. 


WHITEWATER 


Mr.  DOLE.  Madam  President,  as  the 
Whitewater  hearings  get  underway,  the 
American  people  should  understand 
that  what  they  will  be  watching  is  a 
limited  and  tightly  scripted  account  of 
only  a  small  piece  of  the  entire 
Whitewater  puzzle.  It  is  like  going  to  a 
movie  theater,  paying  $6  for  a  ticket. 
and  getting  to  see  only  one  60-second 
movie  preview.  That  is  what  this 
Whitewater  hearing  is  all  about. 

Will  the  hearings  examine  the  RTCs 
internal  investigation  into  Madison 
Guaranty?  No. 

Will  the  hearings  cover  the  Justice 
Department's  handling  of  the  RTC 
criminal  referrals?  No. 

Will  the  hearings  take  a  look  at 
Paula  Casey's  delayed  recusal  from  the 
Madison  case  and  the  David  Hale  pros- 
ecution? No. 

Will  the  hearings  cover  the  diversion 
of  SEA  funds  to  the  Whitewater  part- 
nership? No. 

Will  the  hearings  examine  why  White 
House  officials  rifled  through  Vince 
Foster's  office  shortly  after  his  death? 


No  Earlier  this  month,  Mr.  Fiske  ap- 
pai  ently  changed  his  mind,  telling  Con- 
gr<  ss  that  his  area  of  inquiry  was  off- 
lin  its,  at  least  for  now. 

\  ^111  the  hearings  explore  the  activi- 
ties  of  the  Arkansas  Development  and 
Finance  Authority?  No. 

V^ill  the  hearings  take  a  look  at 
whither  any  of  Madison's  federally-in- 
suied  funds  were  used  to  pay  off  cam- 
pai  E:n  debts?  No. 

I  nd  will   the  hearings  examine  the 
Whitewater     transaction     itself?     You 
gudssed  it:  The  answer,   of  course,   is 
•no." 

I  uring  the  past  several  months,  inde- 
pei  dent  counsel  Robert  Fjiske  has  been 
masterful  in  his  role  as  'congressional 
traffic  cop.  He  has  comWianded  Con- 
gress when  to  go  and  wheh  to  stop,  in- 
sis  ing  that  hearings  take  a  back-seat 
to  lis  own  investigation  and  exercising 
an  almost  complete  veto  over  congres- 
sional oversight  in  the  process.  To  our 
owi  discredit,  both  the  Senate  and  the 
Hoise  have  willingly  gone  along  with 
this  charade. 

Ii  fact,  when  historians  look  back  on 
the  year  1994,  they  will  see  one  of  the 
few  occasions  in  American  history 
whin  one  branch  of  Government,  the 
Congress,  willingly  forfeited  power  to 
andther  branch,  the  executive.  Mr. 
Fiake  may  be  a  fine  person  and  a  fine 
lav  yer.  but  he  is.  without  a  doubt,  one 
of  :he  most  powerful  bureaucrats  ever 
see  a  in  American  history, 
^arlier  this  week.  White  House  Coun- 
Lloyd  Cutler  insisted  that  no  ad- 
official  violated  any  ethi- 
standard  as  a  result  of  the  nearly  30 
the-scenes  contacts  in  which  in- 
information  about  the  RTC  crimi- 
referrals  was  shared.  Mr.  Cutler's 
dispensation  may  or  may  not  be 
but  what  is  beyond  dispute  is 
no  ordinary  American  would  have 
ved  the  same  preferential  treat- 
.  No  ordinary  American,  cited  in 
RTC  criminal  referral,  would  have 
the  same  advance-warning 
h4ad's-up"  from  the  very  people 
ch{  rged  with  conducting  the  investiga- 
tio  1 — from  the  very  people  charged 
with  conducting  the  investigation. 

.i^nd  Madam  President,  if  the  con- 
tacts were  on  the  up-and-up,  as  Mr. 
Cuwler  claims,  what  was  their  public 
pu]  pose?  What  legitimate  investigative 
goi  1  were  they  designed  to  serve? 

^[adam  President,  I  ask  unanimous 

consent  that  two  editorials — one  from 

Wall  Street  Journal  and  one  from 

's  New  York  Times— be  printed  in 

Record  immediately  after  my  re- 


sel 

miliistration 

cal 

belind- 

sid;r 

nal 

ethical 

justified. 

that 

reoBi 

mept 

an 

received 


th« 

toe  ay 
th« 
marks. 

The  PRESIDING  OFFICER.  Without 
obj  action,  it  is  so  ordered. 

(  see  exhibit  1.) 

»[r.  DOLE.  Madam  President,  I  par- 
tic  ilarly  call  the  attention  of  some  of 
my  colleagues  to  the  editorial  in  the 
Nev  York  Times  called  "Censorship, 
Goizalez  Style."  If  you  watched,  as  I 
di4  the  House  hearings  on  C-SPAN.\it 


was  a  disgrace.  It  was  a  total  disgrace. 
I  hope  when  the  Senate  Banking  Com- 
mittee starts  hearings  tomorrow,  we 
will  have  some  serious  look  at  some  of 
the  problems. 

We  are  not  going  to  go  away.  We  are 
going  to  continue  to  press  for  full  hear- 
ings so  the  American  people  can  make 
a  judgment  on  the  facts.  The  New  York 
Times  said  maybe  this  is  not  a  cover, 
maybe  it  is  a  question  of  which  word 
you  use.  It  is  certainly  an  effort  not  to 
reveal  anything.  The  majority  in  Con- 
gress is  certainly  respcjnsible  for  it.  and 
I  think  the  American  voters  will  know 
that  between  now  and  November. 
Exhibit  i 
Censorship,  Gonz.^lez  Style 

Henry  B.  Gonzalez,  the  Texas  Democrat 
who  heads  the  House  Banking-  Committee, 
never  really  wanted  to  hold  Whitewater 
hearings  In  the  first  place.  Now  that  they  are 
under  way  he  seems  determined  to  make 
them  as  unenllghtenlng  and  unthreatenlng 
as  possible. 

Bowing  to  Robert  Flske.  the  Independent 
counsel.  Congress  had  already  agreed  to  ex- 
clude the  central  matter  In  Mr.  Flske's  con- 
tinuing investigation— whether  money  from 
Madison  Guaranty  Trust,  an  Arkansas  sav- 
ings and  loan,  was  improperly  funneled  Into 
the  Whitewater  land  venture  or  President 
Clinton's  gubernatorial  campaigns.  That 
limited  the  committee  to  one  question:  Did 
Administration  officials  try  inappropriately 
or  unethically  to  rein  In  a  Federal  Investiga- 
tion by  the  Resolution  Trust  Corporation 
Into  Madison's  collapse? 

Mr.  Gonzalez's  devotion  to  this  agreement 
was  demonstrated  Tuesday  when  a  Repub- 
lican asked  If  the  Clintons  had  paid  In  full 
for  their  share  of  Whitewater.  Lloyd  Cutler, 
the  White  House  counsel,  appealed  for  pro- 
tection from  this  Important  question,  and 
Mr.  Gonzalez  speedily  ruled  that  he  did  not 
have  to  answer.  Mr.  Gonzalez  was  within  his 
rights  to  silence  questions  on  Whitewater's 
■Arkansas  phase."  But  the  Irascible  Texan 
has  twisted  the  already  stringent  rules  to 
make  It  virtually  Impossible  for  members  to 
develop  a  continuous,  productive  line  of  In- 
quiry Into  even  the  narrow  matter  at  hand. 

First,  he  has  awarded  each  member  only 
five  minutes  of  continuous  questioning.  Fur- 
ther, when  a  Republican  finishes,  he  must 
yield  to  a  Democrat  and  vice  versa.  This  for- 
mat will  surely  produce  chaos  when  10  White 
House  officials  appear  simultaneously  this 
afternoon,  including  George  Stephanopoulos. 
Harold  Ickes  and  Thomas  McLarty.  Repub- 
licans will  want  to  know  whether  they  tried 
to  meddle  with  the  R.T.C.'s  supposedly  Inde- 
pendent Investigations.  But  the  Republicans 
will  be  hard  put  to  mount  a  sustained  cross- 
examination. 

There  are  51  committee  members;  It  Is 
therefore  conceivable  that  someone  like  Jim 
Leach,  the  Iowa  Republican  who  has  spent 
the  last  eight  months  studying  Whitewater, 
will  have  just  one  flve-mlnute  shot  at  10  peo- 
ple— or  30  seconds  per  witness.  Mr.  Leach  can 
"borrow"  time  from  fellow  Republicans  will- 
ing to  yield  It.  But  before  he  uses  the  extra 
time,  he  must  yield  to  a  Democrat  who  could 
run  the  questioning  off  In  a  different  direc- 
tion. 

Mr.  Gonzalez  Is  a  partisan  who  believes 
that  Whitewater  Is  simply  a  Republican  po- 
litical sideshow.  His  efforts  to  protect  the 
White  House  from  sustained  questioning 
place  a  special  burden  on  Donald  Rlegle.  a 
Michigan  Democrat,  to  open  up  the  Senate 
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hearings  that  begin  tomorrow.  They  also 
oblige  the  Republicans  to  deploy  themselves 
wisely  In  the  future.  They  squandered  valu- 
able time  on  Tuesday  complaining  about  Mr. 
Gonzalez's  restrictions,  rather  than  probing 
Mr.  Cutlers  odd  assertion  that  he  should  be 
regarded  as  an  objective  Investigator.  On  the 
first  day.  Mr.  Cutler  and  especially  Mr.  Gon- 
zalez got  by  with  far  too  many  nonanswers 
and  thwarted  questions. 

The  Fiske  Hangout 

We  don't  recall  offhand  whether  it  was 
H.R.  Haldeman  or  John  Erllchman  who  sug- 
gested dealing  with  Watergate  by  a  "limited, 
modified  hangout."  But  the  wonderful  phrase 
captures  the  essence  of  the  Whitewater  hear- 
ings about  to  begin  today— an  exercise  In- 
tended to  create  the  Illusion  of  openness 
while  revealing  as  little  as  possible. 

Provided  essential  political  cover  by  Inde- 
pendent counsel  Robert  Flske's  grandiose 
view  of  his  own  prerogatives.  Congressional 
Democrats  have  officially  limited  the  hear- 
ings to  preclude  such  Interesting  areas  of  In- 
quiry as  Bill  Clinton's  Arkansas  slush  fund 
for  legislative  Initiatives.  Hillary  Clinton's 
commodity  trades.  Dan  Lasater's  drug  con- 
victions and  whatever  happened  at  Mena  air- 
port. Questions  will  be  allowed  only  on  mat- 
ters Mr.  Flske  has  already  certified  as  non- 
indictable. Rep.  Jim  Leach  estimated  this  at 
5%  of  Whitewater.  He  lowered  the  number  to 
2%  to  3%  when  Mr.  Flske  declined  to  bless 
Congressional  noslness  about  the  handling  of 
Vincent  Foster's  office  papers  after  his  sui- 
cide. 

The  silver  of  the  case  remaining,  to  be 
sure,  is  pregnant  with  embarrassment  for  the 
Administration.  It  concerns  Washington  con- 
tacts on  the  regulation  of  Madison  Guaranty 
Savings  &  Loan,  and  press  leaks  over  the 
past  week  depict  an  Administration  with  a 
progressive  case  of  mutual  recrimination. 
■Win  Deputy  Treasury  Secretary  Roger  Alt- 
man  take  the  fall?  Which  of  various  high  of- 
ficials Is  lying?  What  did  the  President  know 
and  when  did  he  know  it?  Amid  the  often 
contradictory  denials  by  Washington  offi- 
cials, one  thing  should  be  kept  in  mind. 

To  wit.  that  investigators  In  the  field 
clearly  feel  they  were  sat  upon  to  suppress 
the  Madison  Investigation.  A  proper  Inves- 
tigation would  start  with  RTC  Kansas  City 
attorney  L.  Jean  Lewis,  and  work  Its  way 
back  up  the  chain  of  command.  It  would  cer- 
tainly Include  the  handling  of  Madi.son  by 
Paula  Casey,  the  Frlend-of-Blll  Implant  as 
U.S.  Attorney  In  Little  Rock,  and  the  cir- 
cumstances of  her  appointment.  Instead,  the 
hearings  will  start  with  denials  at  the  top 
and  work  down,  maybe.  As  of  yesterday. 
House  Banking  Chairman  Henry  Gonzalez 
had  formally  scheduled  only  one  witness: 
White  House  130-day  counsel  Lloyd  Cutler. 

To  get  a  sense  of  the  coverup  being  con- 
ducted, consider  that  Rep.  Leach  has  felt  It 
necessary  to  bring  suit  in  federal  court  in  an 
attempt  to  get  documents  on  Madison  from 
the  Resolution  Trust  Corp.  and  Office  of 
Thrift  Supervision.  Such  documents  were 
routinely  provided  to  the  minority  banking 
staff  In  previous  S&L  scandals— Lincoln. 
Silverado.  Centrust,  Columbia  and  others. 
But  when  It  comes  to  Arkansas,  the  sup- 
posedly Independent  regulatory  agencies 
have  gone  into  a  protective  crouch. 

The  ranking  minority  member  of  the 
House  Banking  Committee  Is  entitled  only. 
John  E.  Ryan  of  the  RTC  wrote  Mr.  Leach, 
to  those  documents  "otherwise  available  to 
the  public  pursuant  to  the  Freedom  of  Infor- 
mation Act."  Mr.  Ryan  Is  the  deputy  In 
charge  of  the  RTC  after  Mr.  Altman  recused 


himself.  Jonathan  Flechter.  longtime  acting 
director  of  the  OTS.  took  the  same  position. 
When  Mr.  Leach  requested  the  documents  for 
ov&rSlght  hearings  mandated  by  statute. 
Chairman  Gonzalez  wrote  the  regulators  in- 
structing them  not  to  comply.  Mr.  Leach 
brought  suit  for  the  documents,  and  Judge 
Charles  Rlchey  is  to  decide  whether  the 
agencies  can  Ignore  the  law  If  a  chairman 
tells  them  to.  Lawyers  for  the  agencies  now 
urge  the  court  not  to  Interfere  In  a  dispute 
within  the  Congress. 

What  you  have  here.  It  could  scarcely  be 
clearer.  Is  a  Democratic  Congressional  ma- 
jority protecting  a  scandal-ridden  Demo- 
cratic executive  branch,  and  bending  bank- 
ing regulators  to  this  purpose  (assuming 
they  need  to  be  bent).  The  Congressional  ma- 
jority has  a  monopoly  on  Congress's  right  to 
learn  the  tru^th,  lest  the  minority  Inform  the 
voters.  Judge  Rlchey  plainly  understands  the 
danger  of  this  doctrine,  but  in  oral  argu- 
ments said  he  was  troubled  by  an  appellate 
precede'nt.  even  though  I  thought  it  was  dead 
wrong  then.  I'll  go  to  my  grave  thinking  It's 
dead  wrong. 

Judge  Rlchey,  also,  wrote  Glenn  Simpson 
In  the  July  18  Issue  of  Roll  Call,  "denounced 
Whitewater  Independent  counsel  Robert 
Fiske  for  his  efforts  to  limit  the  scope  of  the 
Whitewater  hearings  that  will  be  held  by  the 
Banking  Committee  later  this  month,  saying 
Flske  was  infringing  on  constitutionally 
guaranteed  Congressional  rights  and  obliga- 
tions." The  Judge  said  directly.  "I  don't  be- 
lieve the  Independent  counsel  has  the  power 
to  tell  Congress  what  they  have  the  power  to 
look  into,  and  when." 

It  Is  too  much  to  hope,  we  suppose,  that 
Judge  Rlchey's  view  Is  held  by  the  panel  ac- 
tually overseeing  the  Independent  prosecutor 
law— headed  by  Judge  David  B.  Sentelle  of 
the  D.C.  Circuit  and  Including  Senior  Judges 
John  D.  Butzner  Jr.  of  the  Fourth  Circuit 
and  Joseph  T.  Sneed  of  the  Ninth  Circuit.  In- 
terestingly, however,  they  have  not  acted  on 
Attorney  General  Reno's  nomination  of  Mr. 
Flske.  forwarded  July  1.  a  day  after  the  sign- 
ing of  the  new  Independent  Counsel  Act. 

That  afternoon  Senator  Lauch  Falrcloth 
took  the  Senate  floor  to  urge  "a  new.  truly 
Independent  counsel.  "  who  might  of  course 
retain  Mr.  Flske  In  some  capacity.  Senator 
Falrcloth  cited  Mr.  Flske's  involvement  in 
defending  Clark  Clifford  and  Robert  Altman 
In  the  BCCI  case.  In  collaboration  with  Rob- 
ert Bennett,  the  President's  lawyer  in  the 
Paula  Jones  case.  Also  Mr.  Flske's  firm  rep- 
resentation of  International  Paper  Co., 
which  had  land  dealings  with  Whitewater  De- 
velopment. And  Mr.  Flske's  role  In  the  ap- 
pointment of  Louis  Freeh  as  FBI  chief  and 
his  private  legal  work  with  former  White 
House  counsel  Bernard  Nussbaum.  This  Is 
not  a  trivial  list;  in  our  own  view  no  one 
with  any  role  in  BCCI  should  be  appointed  to 
anything  until  we  know  the  full  story. 

Yet  Judge  Sentelle's  panel  should  think 
even  harder  about  whether  It  agrees  with 
Judge  Rlchey  on  the  balance  between  pros- 
ecutorial and  Congressional  prerogatives,  or 
whether  It  wants  to  endorse  Mr.  Flske's  view 
by  reappointing  him.  Does  the  Judicial 
Branch  really  want  to  take  responsibility  for 
the  farce  about  to  unfold  in  Congressional 
hearing  rooms  and  the  nation's  TV  screens? 


JUDGE  INGE  JOHNSON:  BLAZING 
TRAILS  FOR  WOMEN  LAWYERS 

Mr.  HEFLIN.  Mr.  President,  in  this 
day  and  age,  when  women  make  up 
nearly  half  the  student  population  in 


our  Nation's  law  schools  and  practice 
in  large  numbers  throughout  the  coun- 
try,  it  is  hard  to  imagine  a  time  when 
they  were  a  rarity  in  the  judiciary  and 
the  legal  profession.  Inge  Johnson 
came  on  the  scene  at  just  such  a  time, 
and  her  story  is  one  that  has  Inspired 
many  over  the  years. 

When  Judge  Johnson  came  to  the 
United  States  In  the  late  1960's,  she  had 
already  earned  a  law  degree  from  the 
University  of  Copenhagen  in  her  native 
Denmark.  With  the  help  and  guidance 
of  then  law  school  dean  at  the  Univer- 
sity of  Alabama,  Dan  Meador.  who  is 
currently  a  professor  at  the  University 
of  Virginia  Law  School.  Inge  enrolled 
in  Alabama  s  comparative  law  master's 
degree  program  in  1969.  It  was  highly 
unusual  to  have  a  foreign  student  at- 
tending Alabama's  law  school,  and  this 
made  her  something  of  a  curiosity.  Dr. 
Meador  remembers  the  other  students 
being  keenly  interested  in  her  back- 
ground. She  sparked  great  interest  in 
the  field  of  comparative  law,  and  devel- 
oped many  close  friendships.  One  of 
those  friendships  happened  to  be  with  a 
bright  and  personable  young  man  from 
Tuscumbia.  AL.  by  the  name  of  Bill 
Johnson.  This  friendship  ripened  into  a 
courtship  and  eventually  marriage. 

After  completing  the  comparative 
law  program  at  Alabama,  Inge  returned 
to  Copenhagen,  where  she  practiced 
law  for  a  while,  but  soon  returned  to 
America  to  fulfill  her  dream  of  practic- 
ing here.  However,  she  soon  found  that 
one  of  the  requirements  for  admission 
to  practice  in  the  United  States  was  to 
have  a  degree  from  an  accredited 
American  law  school.  Her  determina- 
tion was  great,  so  she  enrolled  in  the 
University  of  Alabama  Law  School  for 
her  juris  doctor  degree.  When  she  fi- 
nally received  the  degree,  she  had  com- 
pleted the  equivalent  of  7  years  of  legal 
education. 

Mrs.  Johnson  then  applied  to  take 
the  bar  examination,  but  soon  found 
that  she  had  yet  another  obstacle  to 
overcome  in  her  path  to  becoming  a 
practicing  lawyer  in  the.  States:  She 
had  to  be  a  naturalized  American  citi- 
zen. She  had  previously  applied  for 
citizenship,  but  had  to  meet  the  resi- 
dency requirement,  which  she  would 
not  meet  for  a  few  more  months.  The 
Supreme  Court  of  Alabama  came  to  her 
assistance  by  allowing  her  to  take  the 
bar  exam  since  she  demonstrated  she 
would  become  a  citizen  shortly.  After 
overcoming  hurdle  after  hurdle,  Mrs. 
Johnson  became  a  full-fledged  lawyer 
and  shortly  thereafter  a  full-fledged 
American  citizen. 

In  1973.  Mr.  and  Mrs.  Johnson  re- 
turned to  his  hometown  of  Tuscumbia. 
AL.  Bill's  forebearers,  particularly  the 
Johnsons  and  Helen  Keller's  family, 
were  among  Tuscumbia's  early  set- 
tlers. 

For  many  years,  Inge  was,  incredibly, 
the  only  woman  practicing  law  in  all  of 
northwest  Alabama,  and  very  possibly 
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the  only  one  practicing  north  of  Bir- 
mlngrham.  She  and  her  husband  prac- 
ticed law  together  for  a  number  of 
years  under  the  firm  name  of  Johnson 
and  Johnson. 

Sixteen  years  ago,  Inge  was  elected 
presiding  circuit  court  judge  of  Colbert 
County,  of  which  Tuscumbia  is  the 
county  seat.  Now  in  her  third  consecu- 
tive term,  she  did  encounter  some  re- 
sistance when  she  entered  the  political 
arena  in  1978,  when  some  voters  said 
she  should  be  at  home  with  her  chil- 
dren and  that  a  woman  could  not  meas- 
ure up  to  the  demands  of  a  judgeship. 
All  this  was  said  to  a  woman  who  had 
first  gone  to  school  in  a  country  where 
half  the  practicing  lawyers  were 
women,  and  where  it  was  not  consid- 
ered at  all  unusual  for  a  woman  to 
enter  the  profession.  In  spite  of  these 
sentiments,  however,  her  abilities. 
qualifications,  and  determination  al- 
lowed her  to  persevere  and  succeed. 
And  attitudes  have  changed  to  the 
point  where  statements  like  this  would 
be  almost  unheard  of  today.  Besides, 
she  has  proven  herself  to  be  a  nurtur- 
ing and  caring  mother. 

Inge  Johnson  and  hundreds  of  other 
trail  blazers  like  her  have  enhanced  the 
legal  profession  in  many  positive  ways 
that  are  difficult  to  measure.  There  is 
no  doubt  that  they  opened  the  doors 
through  which  some  of  the  brightest 
legal  minds  have  been  able  to  enter  and 
begin  making  valuable  contributions  to 
society. 

I  ask  unanimous  consent  that  an  ar- 
ticle appearing  in  the  Times  Daily,  a 
daily  newspaper  for  Florence.  Muscle 
Shoals,  Sheffield,  and  Tuscumbia,  on 
th6  life  and  career  of  Judge  Inge  John- 
son be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JOHNSON  Prompted  CuRiosiTi"  When  She 

Arrived 

(By  Robert  Palmer) 

TUSCUMBIA.— She  dldnt  begin  her  law  ca- 
reer with  the  Intent  to  change  the  perception 
of  female  lawyers  In  the  Deep  South,  but  in 
a  roundabout  way,  Inge  Johnson  did. 

After  16  years  on  the  bench  as  Colbert 
County's  presiding  circuit  Judge  and  a  decade 
of  experience  In  private  practice  in  Denmark 
and  Tuscumbia,  Johnson  believes  her  pres- 
ence has  had  a  positive  effect  on  women  en- 
tering the  legal  profession  in  the  Shoals. 

A  native  of  Denmark,  she  came  -  to 
Tuscumbia  In  1973  after  marrying  William  T. 
Johnson  Jr.,  also  a  lawyer,  whose  family  has 
had  its  roots  in  Tuscumbia  since  antebellum 
times.  For  several  years,  she  was  the  only 
woman  practicing  law  in  Northwest  Alabama 
and  possibly  the  only  woman  practicing 
north  of  Birmingham. 

She  said  she  was  surprised  by  the  small 
number  of  women  enrolled  In  the  University 
of  Alabama  Law  School  when  she  enrolled 
there  in  1969  to  obtain  a  comparative  law  de- 
gree. In  her  native  Copenhagen,  where  she 
had  already  earned  a  law  degree,  almost  half 
the  practicing  attorneys  were  women,  and  It 
was  not  considered  unusual  for  a  woman  to 
enter  the  legal  profession,  she  said. 


It 


in 
she 


ban! 

She 

a 


Deep 


thai 

-1 
was 
moi 
not 

H6 
day  ;1 
nlglit 


ed 

Shej 

did 


to 


A 

ju. 

her 

"gofcd 


d( 


ares 
law 

■1 
way, 
wit 

Tl 


nlst 
wit 


hen 


gooil 


didn't  dawn  on  me  that  being  a  female 
Ifew  would  be  different  here,  but  it  was," 
said. 

earning  a  Juris  doctorate  from  Ala- 
ban)a.  she  moved  to  Tuscumbia  with  her  hus- 
and    they   entered   practice    together, 
said  her  appearance  In  the  courtroom  of 
South  steeped  in  old  traditions  at- 
tracted curiosity  from  her  male  peers  rather 
hostility  or  quiet  discrimination. 
1  fly  peers  did  not  discriminate,  though  I 
worried  about  It,"  she  said.   "They  were 
moite  surprised  than  anything  else.  It  was 
like  trying  to  break  into  a  fraternity.  " 
wever,  she  soon  became  frustrated.  Her 
me  hours  were  devoted  to  her  work,  at 
her  time  was  spent  with  their  first 
chlJd.  Two  more  would  follow  over  the  years. 
J(  hnson  said  she  was  in  a  Colbert  Judge's 
offli  :e  one  afternoon  and  complained  that  she 
waap't  hearing  the  lawyer  "gossip"  she  need- 
know  because  she  was  not  well-known, 
also  expressed  frustration  because  she 
not  mingle  socially  very  often  with  other 
won  len  because  she  was  devoting  her  time  to 
establishing  her  practice. 

seasoned  Tuscumbia  attorney  in  the 
e's  office  at  the  time  laughed  and  told 
he   would   keep  her  posted  on  all   the 

gossip,"  she  said. 

nd  he  still  does  to  this  day,"  she  added. 

Wftien  she  ran  for  election  as  judge,  her 

gea  ler   became   an   issue   In   the  campaign. 

thoi  igh  she  said  she  had  hoped  to  avoid  it  as 

unitiportant. 

WOMEN  HAVE  EARNED  RESPECT 

Ofer  the  years,  she  has  talked  with  many 

high  school  students  interested  in  the 

profession,  especially  girls. 

hope  that  I've  inspired  them  in  some 

she  said.  "A  law  career  ties  In  well 

family  values." 

e  acceptance  of  women  In  law  in  the 
Shokls  can  be  attributed  to  a  number  of 
thii  gs.  she  said. 

■fhere  have  never  been  any  radical  feml- 
lawyers  around  here.  All  those  I've  dealt 
have  been  very  cordial  and  professional. 
Thete  has  been  no  sticking  together  and 
figh  cing  their  male  colleagues."  she  said. 
1  i'hat  has  characterized  women  attorneys 
is  competency,  capability  and  respect. 
Thajt  encourages  respect  from  their  male  col- 
leagues." she  said.  "They  (women)  are  darn 
attorneys  first." 


ITJIS  EASIER  TO  PREVENT  DIS- 
EASE THAN  CURE  IT— PREVEN- 
TEON  IS  BASIC  TO  HEALTH  RE- 
F3RM 

N  r.  KENNEDY.  Mr.  President,  as  we 
tun  our  full  attention  to  health  care 
ref(  irm,  it  is  important  for  all  of  us  to 
remember  that  it- is  easier  to  prevent 
dis(  :ase  than  to  cure  it.  Universal  cov- 
erare  is  essential  to  prevention.  With- 
out it,  preventive  services  will  not 
rea  :h  many  of  those  most  in  need. 

Ttiis  idea  is  so  simple  and  so  obvious 
that  it  often  gets  lost  in  the  complex 
debate  on  health  reform.  Prevention  is 
gocd  health  policy  and  good  economic 
pol  cy.  It  is  the  stitch  in  time  that 
sav;s  millions  and  billions — millions  of 
liv(  s  and  billions  of  dollars.  Preventive 
tec  iniques  can  stop  epidemics  before 
they^  start,  or  stop  them  after  they 
begin.  Imagine  the  difference  it  will 
ma  f e  to  the  Nation  if  we  develop  more 
eff<  ctive  ways  to  prevent  cancer  and 
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heart  disease,  or  prevent  an  epidemic 
that  would  kill  millions,  or  prevent  low 
birthweight  babies. 

We  have  the  potential  today,  through 
our  community-based,  public  health 
care  system,  to  accomplish  much  of 
this  and  more.  To  succeed,  prevention 
must  be  a  central  part  of  our  health 
system,  and  it  will  be  under  genuine 
health  reform. 

To  achieve  a  healthier  America,  over 
130  organizations  of  business  leaders, 
policy-makers,  health-care  profes- 
sionals, academicians,  and  researchers 
have  agreed  on  five  key  prevention 
principles  which  should  be  included  in 
health  reform.  I  ask  unanimous  con- 
sent that  this  consensus  statement 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  state-  . 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prevention  Is  Basic  to  Health  Reform 
Consensus  Statement 

Universal  access  to  health  and  medical 
care  Is  essential.  Without  It,  preventive  serv- 
ices may  not  reach  those  most  In  need.  But 
prevention  must  be  an  Integral  part  of  our 
health  system,  if  we  are  to  seriously  progress 
toward  reducing  the  toll  of  preventable  dis- 
ease and  injury  and  saving  taxpayer  money. 
As  the  debate  over  health  reform  Intensifies, 
business  leaders,  policy-makers,  health-care 
professionals,  academicians,  and  researchers 
have  forged  a  national  partnership  to  sup*- 
port  prevention's  health  system  role.  The 
following  key  steps  should  define  that  role  in 
health  reform  legislation. 

All  standard  benefit  packages  should  In- 
clude full  coverage  of  clinical  preventive 
services  and  appropriate  prevention  counsel- 
ing and  education. 

Stable  and  adequate  funding  should  be  pro- 
vided to  revitalize  and  support  community- 
based  preventive  services  as  well  as  core  pub- 
lic health  activities.  Funding  must  Include 
the  training  and  education  of  public  health 
professionals  and  support  for  service  delivery 
infrastructure. 

Federal  prevention  coordination  processes 
should  be  established  to  ensure  that  Invest- 
ments to  Improve  the  public's  health  are 
based  on  the  best  evidence  from  research  and 
population  health  data.  This  may  be  done 
through  structures  such  as  expert  panels  ad- 
dressing (a)  clinical  preventive  services.  In- 
cluding benefit  plan  revisions,  (b)  commu- 
nity-based preventive  services,  and  (c)  pre- 
vention-oriented social  and  economic  poli- 
cies. 

A  coordinated,  confidential  public-private 
data  system  should  be  established  to  assess 
Americans'  health  and  measure  its  improve- 
ment. The  system  would  identify  the  most 
cost-effective  means  of  data  collection,  and 
would  release  only  aggregate  information, 
not  personal  data.  Population-based  data, 
gathered  across  all  economic  and  ethnic 
groups,  would  include  Information  on  health 
plans,  community  health  needs,  health  sta- 
tus, quality  of  care,  etc.  This  would  allow 
measurement  of  health  outcomes,  effective- 
ness of  services,  and  national  changes  in 
health  status  and  health  risks. 

An  Incentive-based  system  should  be  estab- 
lished to  reward  employers  who  successfully 
Implement  qualified  disease  prevention, 
health  promotion  and  safety  programs,  and 
to  provide  incentives  to  health  plans  to  im- 
prove the  health  of  the  communities  they 
serve.  Incentive  programs  should  be  adapt- 
able by  the  size  and  function  of  different  em- 
ployers. 
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signatories  to  the  consensus  statement  - 

Aetna  Health  Plans. 

AIDS  Action  Council. 

Alliance  for  Aging  Research. 

Alliance  To  End  Childhood  Lead  Poisoning. 

Ambulatory  Pediatric  Association. 

American  Academy  of  Pediatric  Dentistry. 

American  Academy  of  Pediatrics. 

American  Academy  of  Orthopedic  Sur- 
geons. 

American  A.ssoclation  for  Dental  Research. 

American  As.soclatlon  of  Colleges  of  Nurs- 
ing. 

American  Association  of  Colleges  of  Phar- 
macy. 

American  Association  of  Dental  Schools. 

American  Association  of  Occupational 
Health  Nurses. 

American  Association  of  Public  Health 
Dentistry. 

American  Cancer  Society. 

American  Clinical  Laboratory  Association. 

American  College  Health  A.ssoclation. 

American  College  of  Nurse-Mldwlves. 

American  College  of  Occupational  and  En- 
vironmental Medicine. 

American  College  of  Physicians. 

American  College  of  Preventive  Medicine. 

American  College  of  Sports  Medicine. 

American  Council  for  Drug  Education. 

American  Council  of  Life  Insurance. 

American  Dietetic  Association. 

American  Heart  A.ssoclation. 

American  Lung  As.soclatlon. 

American  Medical  .Student  As.soclation. 

American  Nurses  Association. 

American  Optometrlc  Association. 

American  Pediatric  Society. 

American  Physical  Therapy  Association. 

American  Pediatric  Medical  Association. 

American  Psychological  Society. 

American  Public  Health  As.soclatlon. 

American  Running  and  Fitness  Associa- 
tion. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Arkansas  Department  of  Health. 

A.ssoclation  for  Health  Services  Research. 

A.ssoclation  for  Worksite  Health  Pro- 
motion. 

As.soclatlon  of  Academic  Health  Centers. 

A.ssoclation  of  .Junior  Leagues  Inter- 
national. 

A.ssoclation  of  Maternal  and  Child  Health 
Programs. 

As.soclatlon  of  Medical  School  Pediatric 
Department  Chairmen. 

A.ssoclation  of  Reproductive  Health  Profes- 
sionals. 

Association  of  Schools  of  Public  Health. 

As.soclatlon  of  State  and  Territorial  Health 
Officials. 

As.soclatlon  of  State  and  Territorial  Public 
Health  Laboratory  Directors. 

A.ssoclation  of  Teachers  of  Preventive  Med- 
icine. 

Association  of  University  Programs  In 
Health  Administration. 

Blue  Cross  of  Western  Penn.sylvanla. 

Bureau  of  Public  Health.  West  Virginia  De- 
partment of  Health  and  Human  Resources. 

Campaign  for  Women's  Health. 

Catholic  Health  A.ssoclation. 

Cecil  G.  Shaps  Center  for  Health  Services 
Research.  University  of  North  Carolina  at 
Chapel  Hill. 

Center  for  Consumer  Health  Education. 
Inc. 

Center  for  Corporate  Public  Involvement. 

Center  for  Science  In  the  Public  Interest. 

Center  for  the  Advancement  of  Health. 

Central  States  Health  &  Life  Co. 

Citizens  For  Public  Action  on  Blood  Pres- 
sure and  Cholesterol.  Inc. 


Colorado  Department  of  Public  Health  and 
Environment. 

Community  Health  Accreditation  Pro- 
gram. 

Connaught  Laboratories. 

Council  for  Responsible  Nutrition. 

Division  of  Health  FYomotlon.  Bureau  of 
Public  Health,  West  Virginia. 

Employee  Assistance  Professionals  Asso- 
ciation. 

Every  Child  By  Two. 

Florida  Department  of  Health  &  Rehabili- 
tative Services. 

Georgia  Division  of  Public  Health. 

Health  Decisions.  Inc. 

Health  Education  Center.  Inc. 

Health  Industry  Manufacturers  Associa- 
tion. 

Health  Insurance  Association  of  America. 

Health  Management  Corporation. 

Health  Net. 

IBM  Corporation. 

Institute  for  Advanced  Studies  in  Immu- 
nology &  Aging. 

Institute  of  Science,  Technology  Si  Public 
Policy. 

Johnson  &  Johnson  Advanced  Behavioral 
Technologies.  Inc. 

Kansas  Department  of  Health  and  Environ- 
ment. 

Lederle-Praxls  Blologlcals. 

Mississippi  State  Department  of  Health. 

Missouri  Department  of  Health. 

National  Association  For  Public  Health 
Policy. 

National  A.ssoclatlon  of  Black  County  Offi- 
cials. 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Counties. 

National  As.soclatlon  of  County  Health  Of- 
ficials. 

National  As.soclatlon  of  Meal  Programs. 

National  Association  of  Nurse  Practition- 
ers in  Reproductive  Health. 

National  Association  of  School  Nurses. 

National  Association  of  Social  Workers. 

National  A.s.soclatlon  of  State  Universities 
and  Land  Grant  Colleges. 

National  Buslne.ss  Coalition  on  Health. 

National  Black  Caucus  of  State  Legisla- 
tors. 

National  Black  Nurses'  Association.  Inc. 

National  Council  on  Family  Relations. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Foundation  for  Infectious  Dis- 
eases. 

National  Hispanic  Council  on  Aging. 

National  League  for  Nursing. 

National  Mental  Health  Association. 

National  Multiple  Sclerosis  Society. 

National  Nurse  Practitioner  Coalition. 

National  Osteoporosis  Foundation. 

National  Organization  on  Fetal  Alcohol 
Syndrome. 

National  Public  Health  Information  Coali- 
tion. 

National  SAFE  KIDS  Campaign. 

National  Women's  Health  Network. 

Nevada  Division  of  Health. 

New  Mexico  Department  of  Health. 

New  'Vork  State  Association  of  County 
Health  Officials. 

Older  Women's  League. 

Partnership  for  Prevention. 

Public  Health  Information  Services. 

Public  Voice  for  Food  and  Health  Policy. 

Prudential  Center  for  Health  Research. 

.Society  for  Pediatric  Research. 

South  Carolina  Department  of  Health  and 
Environmental  Control. 

Society  for  Adolescent  Medicine. 

Sporting  Goods  Manufacturers  Associa- 
tion. 


Summit  '93  Health  Coalition. 

The  Congress  of  National  Black  Churches. 
Inc. 

The  National  Black  Caucus  of  State  Legis- 
lators. 

The  National  Council  on  the  Aging's 
Health  Promotion  Institute. 

The  Society  of  Behavorlal  Medicine. 

Voluntary  Hospitals  of  America. 

Washington  State  Department  of  Health. 

Worksite  Health  Promotion  Alliance. 

YWCA  of  the  U.S.A. 


TRIBUTE  TO  DR.  RICHARD  GIBE 

Mr.  KEMPTHORNE.  Mr.  President.  It 
is  with  sadness  that  I  note  the  passing 
of  the  former  president  of  the  Univer- 
sity of  Idaho,  Dr.  Richard  Gibb,  who 
died  this  weekend  at  the  University  of 
Washington  Medical  Center  at  Seattle 
after  a  brief  battle  with  cancer. 

Dr.  Gibb  is  probably  best  known  for 
successfully  guiding  Idaho's  land-grant 
university  through  a  difficult  financial 
period.  Facing  high  inflation  and  a  tax 
limiting  measure  when  he  first  became 
U  of  I  president  in  1977,  Dr.  Gibb  was 
still  able  to  develop  and  implement  a 
core  curriculum  that  earned  national 
recognition  for  excellence. 

He  successfully  competed  against  na- 
tionally recognized  engineering  insti- 
tutions and  universities  and  was 
awarded  a  major  project  by  National 
Aeronautics  and  Space  Agency  grant  to 
develop  special  microchip  technology 
to  be  used  by  NASA  in  guidance  sys- 
tems and  to  correct  computer  errors  in 
space.  He  created  the  Lionel  Hampton 
School  of  Music  and  the  college  of  art 
and  architecture,  and  led  a  celebration 
of  the  Institutions  lOOth  birthday  that 
touched  every  corner  of  the  State  and 
garnered  more  than  $40  million  in  do- 
nations. 

His  tenure  as  president  was  marked 
by  several  major  campus  construction 
projects,  including  the  Kibbie  Activity 
Center  East  End  Addition,  the  J.M. 
Martin  Agricultural  Engineering  Lab- 
oratory and  the  new  wing  of  the  life 
sciences  building,  which  was  named  in 
his  honor  last  year. 

Dr.  Gibb  stepped  down  from  the  pres- 
idency in  1989  to  return  to  teaching.  In 
the  classroom,  he  vt&s  known  for  ac- 
tively engaging  students  in  discussions 
about  real  life  experiences  and  was 
available  to  them  outside  the  class- 
room as  well. 

He  was  active  in  the  Moscow  Kiwanis 
Club,  and  was  also  a  member  of  numer- 
ous professional  and  scholarly  organi- 
zations. Dr.  Gibb  was  an  enthusiastic 
participant  in  a  variety  of  events  at 
the  university. 

Dr.  Gibb,  and  the  contributions  he 
made  to  the  University  of  Idaho  and" 
the  opportunities  he  provided  to  Ida- 
ho's   young    people    will    be    greatly 
missecl. 


CRIME 

Mr.  DOLE.  Mr.  President,  earlier  this 
morning,  the  crime  conference  com- 
pleted its  deliberations.  Unfortunately, 
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It  appears  that  parts  of  the  conference 
report  could  have  been  concocted  by  a 
university  sociologry  department,  rath- 
er than  by  those  concerned  with  effec- 
tive law  enforcement. 

The  conferees  have  apparently  resur- 
rected last  year's  defeated  stimulus 
package  by  earmarking  a  staggering  S9 
billion  for  more  than  15  so-called  pre- 
vention programs.  Midnight  Basket- 
ball, the  Ounce  of  Prevention  Council. 
drug  courts,  the  Local  Partnership  Act. 
the  Model  Cities  Intensive  Grants  Pro- 
gram— these  are  just  several  of  the 
multimillion-dollar  pork-barrel 

projects  that  are  masquerading  under 
the  anticrime  banner. 

On  Tuesday,  Republican  conferees 
successfully  earmarked  $3.6  billion  for 
the  Edward  Byrne  Memorial  Grant 
Program,  which  provides  critical  as- 
sistance to  State  and  local  law  enforce- 
ment, the  very  people  who  are  on  the 
front  lines  in  the  war  against  crime. 
Yet,  a  mere  24  hours  later,  the  Demo- 
crat conferees  reversed  this  success. 
stripping  the  Byrne  Grant  funding  and 
tossing  it  in  the  prevention  pork  bar- 
rel. 

Unfortunately,  several  Important 
tough-on-crime  proposals  that  passed 
the  Senate  last  year  also  didn't  make 
the  final  conference  cut: 

New  Federal  rules  of  evidence  mak- 
ing it  easier  to  prosecute  vicious  sex 
offenders.  Gone. 

Tough  mandatory  minimum  pen- 
alties for  those  who  use  a  gun  in  the 
commission  of  a  crime.  Gone. 

New  legal  tools  designed  to  assist 
Federal  prosecutors  in  combating  vio- 
lent gang  activity.  Gone. 

The  Terrorist  Allen  Removal  Act. 
which  would  have  made  it  easier  to  de- 
port vicious  terrorists  who  are  in  our 
country  illegally.  Gone. 

The  mandatory  HI'V  testing  of  those 
charged  with  sex  offenses.  Gone. 

And  a  proposal  requiring  violent 
criminals  to  make  restitution  to  their 
victims.  Believe  it  or  not.  gone. 

Many  of  the  tougher  provisions  are 
gone. 

But,  perhaps  the  biggest  cut  of  all, 
Mr.  President,  is  in  the  area  of  prison 
funding.  Although  the  House  of  Rep- 
resentatives authorized  S10.5  billion  to 
help  the  States  create  more  prison 
space  for  violent  criminals,  the  con- 
ference report  takes  a  far  softer  ap- 
proach, reducing  the  level  of  prison 
funding  and  loosening  up  the  truth-in- 
sentenclng  requirements. 

And,  Mr.  President,  there  are  gim- 
micks: more  than  S2  billion  of  the 
money  allegedly  allocated  for  prisons 
is  not  financed  through  the  'Violent 
Crime  Reduction  Trust  Fund.  So.  it  is 
anyone's  guess  if  this  funding  will  ever 
be  appropriated  or  ever  reach  the 
States,  where  it  is  needed. 

Mr.  President,  I  will  take  a  close 
look  at  the  final  conference  report,  but 
from  what  I  see  so  far,  I  am  afraid  that 
Congress   may   have   just   flunked   its 


mc  st   important   crime   fighting   chal- 
lerge,   as  we   have  done  in   the   past. 
Fri  im  all   appearances,   we  have   done 
juat  that. 
]  yield  the  floor. 


S  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Blr.  HELMS.  Mr.  President,  anyone 
ev(  n  remotely  familiar  with  the  U.S. 
Coistitution  knows  that  no  President 
car  spend  a  dime  of  Federal  tax  money 
thj  t  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
Hoise  of  Representatives  and  the  U.S. 
Senate. 

£  o  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Rjagan  ran  up  the  Federal  debt"  or 
thjt  ""Bush  ran  it  up."  bear  in  mind 
till  t  it  was.  and  is,  the  constitutional 
dul  y  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
ed  miserably  in  that  task  for  about 
'■ears. 

T  he  fiscal  irresponsibility  of  Con- 
gr«  ss  has  created  a  Federal  debt  which 
stood  at  $4,634,714,547,116.98  as  of  the 
close  of  business  Wednesday,  July  27. 
;raged  out.  every  man.  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  1 17.777.21. 
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TRIBUTE  TO  LARRY  ARGIRO 

]«r.  SARBANES.  Mr.  President.  I  rise 
toe  ay  to  pay  tribute  to  Mr.  Larry 
Ari  riro,  a  longtime  Federal  servant  and 
cri.tive  leader  in  acoustics  research 
design  for  the  U.S.  Navy.  Mr. 
Artlro  recently  retired  after  a  remark- 
abl  B  47  year  career,  and  we  in  Maryland 
wil  I  truly  miss  his  leadership  and  tech- 
nical  expertise  at  the  Naval  Surface 
Warfare  Center.  Carderock  Division, 
Aniapolis  Detachment  [NSWC]. 
I^arry  Argiro  began  his  career  with 
Navy  in  1947  as  a  P-1  electronics 
engineer  and  immediately  became  in- 
volved in  noise  reduction  research. 
From  the  start.  Mr.  Argiro  dem- 
on! trated  a  strong  commitment  to  as- 
si&:ing  the  Navy  in  meeting  the  lu- 
cre asing  need  for  acoustic  technologies 
in  the  post-World  War  II  era,  a  time 
whpn  the  submarine  was  fast  becoming 
integral  part  of  our  Nation's  ap- 
naval  warfare  strategy.  In 
since.   Mr.    Argiro   has   im- 


an 


preach  to 


years 


the 

mersed  himself  in  this  growing  demand 
for  acoustic  technology  by  devoting  his 
enthusiasm,  creativity,  and  an  excep- 
tional technological  knowledge  to  en- 
hancing Navy  submarines,  nuclear  sub- 
marines and  antisubmarine  warfare 
ships. 

Mr.  Argiro  took  over  as  head  of  the 
trinls  and  analysis  branch  at  Annapolis 
in  .963.  where  he  and  his  staff  of  over  50 
scl  mtlsts  and  engineers  conducted  var- 
ious  research  projects  and  developed 
inr  ovations  in  acoustic  signal  process- 
ing and   machinery   noise   technology. 
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Three  years  later,  Argiro  was  named 
director  of  the  machinery  silencing  di- 
vision at  the  Center  where  he  spent  21 
years  managing  100  engineers  in  noise 
reduction  research  for  nuclear  sub- 
marines and  antisubmarine  warfare 
ships.  Larry's  colleagues  and  super- 
visors not  only  attest  to  his  tremen- 
dous commitment,  but  also  to  the 
number  of  Important  breakthroughs  in 
acoustics  technology  that  emerged 
from  the  Annapolis  laboratory  during 
his  tenure  as  director  of  the  machinery 
silencing  division. 

In  1986,  Mr.  Argiro  assumed  the  lead- 
ership of  the  machinery  research  and 
development  directorate  in  the  Cen- 
ter's propulsion  and  auxiliary  systenos 
department.  There,  he  not  only  main- 
tained his  pattern  of  outstanding 
progress  in  machinery  dynamics  and  si- 
lencing, but  he  also  became  involved  in 
several  other  important  Innovations 
and  projects  including  the  analysis  and 
design  of  new  power  systems,  ship  au- 
tomation control,  shipboard  energy 
availability  and  conservation,  elec- 
trical integration,  and  electric  and 
magnetic  sensing. 

During  Larry's  tenure,  the  Machin- 
ery Research  and  Development  Depart- 
ment at  the  Naval  Surface  Warfare 
Center  has  developed  a  substantial  por- 
tion of  the  most  advanced,  environ- 
mentally sound,  and  affordable  ma- 
chinery for  surface  ship  combatants 
and  submarines  in  the  world. 

I  have  had  the  chance  to  get  to  know 
Larry  through  working  and  visiting 
with  him  on  several  occasions  at  the 
Annapolis  laboratory.  I  know  firsthand 
of  his  commitment  to  preparing  the 
Navy  for  the  21st  century  and  I  am 
pleased  to  have  this  opportunity  to  ex- 
press my  appreciation  for  his  incred- 
ible depth  of  knowledge  and  gracious 
demeanor.  His  career  is  certainly  one 
marked  by  achievement  and  I  know  his 
leadership  will  be  missed. 
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THE  REASSIGNMENT  OF  COLONEL 
WASHABAUGH.  AIR  FORCE  LEG- 
ISLATIVE LIAISON 

Mr.  MACK.  Mr.  President.  I  rise 
today  to  recognize  an  individual  who 
has  provided  outstanding  support  and 
assistance  to  the  U.S.  Congress.  Col. 
Mark  Washabaugh.  Office  of  the  Sec- 
retary of  the  Air  Force,  legislative  liai- 
son. Inquiry  Division,  was  reassigned 
from  the  Pentagon  to  Randolph  AFB, 
TX.  on  May  31.  1994.  Many  of  my  col- 
leagues and  I  have  directly  benefited 
from  his  exceptional  service  in  the  Air 
Force's  congressional  inquiry  office. 

As  a  branch  chief  in  the  Inquiry  Divi- 
sion, Colonel  Washabaugh  dem- 
onstrated the  utmost  competence  and 
efficiency  in  handling  a  variety  of 
unique  situations  and  constituent  con- 
cerns. His  skillful  leadership  resulted 
in  the  successful  resolution  of  numer- 
ous cases  during  an  18-month  tour. 

A  seasoned  traveler,  escorting  myr- 
iad congressional   members   and   their 


staffs.  Colonel  Washabaugh  upheld  the 
highest  standards  of  professional  con- 
duct. His  thorough  and  efficient  plan- 
ning assured  these  trips  were  a  com- 
plete success. 

Mr.  President,  I  congratulate  Colonel 
Washabaugh  for  a  job  extremely  well 
done  and  wish  him  the  very  best  in  the 
future.  His  commitment  to  excellence 
brings  great  credit  upon  himself  and 
the  U.S.  Air  Force. 


TRIBUTE  TO  CHRISTOPHER  FISH 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Christopher 
Fish.  Christopher  Fish  joined  my  staff 
in  October  1991  after  having  worked  as 
an  intern.  During  his  tenure  in  my  of- 
fice he  worked  in  the  mailroom  and 
later  became  my  executive  assistant 
and  intern  coordinator.  His  service  and 
loyalty  to  me  was  invaluable.  Chris 
will  be  leaving  our  staff  to  attend  Syr- 
acuse University  Law  School.  My  best 
wishes  to  Chris  as  I  know  his  future 
will  be  a  bright  one.  Mr.  President  I 
would  like  to  submit  the  following 
comments  in  the  Congressional 
Record  from  members  of  my  staff. 

Chris:  Based  on  my  experience,  you  will  en- 
counter many  high  pressure,  stressful  situa- 
tions during  law  school  and  as  a  practicing 
attorney.  There  will  be  countless  times  when 
you  would  gladly  give  your  last  dollar  to  be 
anywhere  else.  Let  me  assure  you,  though, 
nothing  will  comr>are  with  your  experience 
In  trying  to  find  Dulles  Airport  with  the 
Senator  that  Friday  afternoon!  We'll  miss 
you.  Best  wishes.— Phil  Becthel 

Chris  Fish  is  a  person  that  leaves  a  posi- 
tive impression  on  most  people  he  meets.  My 
first  encounter  with  Chris  was  in  January 
1994  when  I  started  my  fellowship  in  Senator 
D'Amato's  office.  Chris  was  one  of  the  first 
people  I  met  and  as  he  worked  in  the  desk 
next  to  mine,  he  taught  me  how  to  get  the 
Job  done  efficiently  and  effectively.  His  mere 
presence,  hard  work  and  dedication  flows 
from  his  persona  and  fills  the  office  in  a  pro- 
ductive manner.  Many  times  I  witnessed  his 
unique  ability  to  focus  on  the  highest  prior- 
ity tasks  at-hand  despite  the  many  distrac- 
tions. I  am  glad  to  have  the  opportunity  to 
work  with  him.  I  know  he  will  continue  to 
make  us  proud.— Manny  Cappello 

From  Interns  to  staffers  we  have  had  many 
fun  times,  and  some  very  trying  times,  but 
things  have  seemed  to  always  work  out  in 
the  end.  The  years  have  flown  by  so  quickly. 
It  was  only  yesterday  that  we  started  as  in- 
terns with  David.  Megan  and  •Big  Red  ".  but 
things  change  and  people  move  on.  It  is  easy 
to  let  friendships  fade  away  so  let's  work 
hard  to  prevent  that  from  happening.  When 
you  are  studying  late  at  night  Just  remember 
we  are  probably  still  at  our  desks  pulling  the 
late  shift.  Don't  forget  us  little  people  and 
that  the  road  to  Syracuse  Law  School  begins 
at  the  Dulles  Toll  Road.  Good  luck.— Mike 
Giuliani 

Chris  Fish,  what  a  "class  act!"  It  was  a 
pleasure  to  be  one  the  same  team  with  you. 
My  days  here  in  the  office  were  brighter  only 
because  of  your  presence,  which  I  will  sorely 
miss.  My  very  best  wishes  to  you  in  all  of 
your  future  endeavors.- Tina  Gray 

CF— Remember  the  trips:  Where  is  this 
place,  again?  Claudia  needs  a  what?  Doesn't 
Design  Cuisine  deliver?  This  treadmill  looks 


fine.  Why  don't  we  take  Salamone.  so  we 
don't  get  a  ticket?  Senator,  we've  crossed 
border  into  West  Virginia,  now  what?  You 
want  me  to  drive  over  what?:  Claudia,  the 
car  needs  brakes,  a  battery,  a  radiator,  new 
tallUghts.  new  tires,  and  there's  something 
wrong  with  the  phone.  You  are  the  man. 
Good  luck  and  let's  go  Orange:— Joe  KoHnski 

The  good  time,  fun  loving  role  that  Chris 
played  In  the  office  will  be  hard  to  replace. 
His  sense  of  humor  made  the  long  work  days 
easier  to  get  through.  He  was  a  good  co- 
worker and  an  even  better  friend.  I  wish  him 
the  best  of  luck  in  Law  School  and  beyond. 
Drop  by  often;— Rich  Mills 

When  1  arrived  In  Washington  to  begin  my 
Internship  in  Senator  D'Amato's  office  I  did 
not  know  anyone  in  the  entire  city  of  Wash- 
ington, D.C.  let  alone  my  new  office.  But 
thanks  to  Chris,  who  accepted  me  as  an  in- 
tern, the  transition  to  a  strange  city  and  a 
new  environment  was  made  exceptionally 
easy.  Chris  was  always  available  to  answer 
questions  and  his  friendly  demeanor  was 
ever-present.  I  soon  came  to  value  the  friend- 
ship of  Chris  and  to  this  day  I  owe  a  great 
deal  of  gratitude  to  him.  The  absence  of  his 
presence  in  our  office  will  certainly  be  felt, 
and  I  wish  only  the  best  in  all  of  his  future 
endeavors. — Rob  Ostrander 

In  January  of  1992  I  started  as  an  Intern  for 
Senator  D'Amato.  The  first  person  in  the  of- 
fice that  opened  up  to  me  was  Chris  Fish. 
This  became  symbolic  for  how  Chris  was  as  a 
person.  He  was  more  than  a  fellow  staff 
member  and  good  friend.  He  had  that  rare 
quality  of  walking  into  a  room  and  getting 
everyone  motivated  to  do  something.  A  lot 
of  the  staff  looked  to  Chris  as  a  catalyst  for 
action.  He  reached  out  to  many  and  was 
great  at  organizing  and  hosting  many  of  the 
office  social  events.  He  was  a  good  friend 
who  will  be  missed  by  our  office.  I  know  that 
in  law  school  he  will  bring  the  same  energy 
and  enthusiasm  to  the  people  around  him 
that  he  brought  to  our  office.  Chris  thanks 
for  being  a  truly  unique  individual.  We  will 
miss  you.— Roger  Panetta 

Good  luck  in  your  future.  Your  service  will 
not  be  forgotten.— Mike  Petralia 

Chris  Fish  came  to  us  a  few  years  ago 
eager  to  learn,  ready  to  help,  and  willing  to 
give  his  best.  Over  the  years,  these  are  the 
qualities  that  have  gained  him  the  respect 
and  admiration  of  his  friends  and  colleagues. 
It  is  no  doubt  that  Chris  will  do  well  as  he 
pursues  a  law  degree  and  that  he  will  excel 
In  the  years  to  come.  I  wish  you  well.  Chris, 
and  we'll  all  miss  you.— Peter  Phipps 

When  it  is  Saturday  night  and  you  have 
been  studying  tort  reform  for  nine  hours  just 
remember  one  thing  *  •  *  You're  the  man:! 
Good  luck  kid.— John  Salamone 

There  Is  a  certain  bond  that  grows  out  of 
standing  in  the  mall  room  together.  It  can't 
be  explained,  and  no  one  should  try.  Chris 
Fish  is  a  great  friend.  There  are  many  times 
when  he  was  there  to  help  me  out  of  tough 
spots,  and  I  will  always  be  grateful  for  his 
friendship.  Good  Luck.— Kraig  Slracuse 

When  I  first  came  down  to  Washington  and 
didn't  know  anybody  he  made  sure  I  was  part 
of  the  group.  I'm  not  sure  that  was  a  good 
thing,  but  thanks  for  doing  it.  Thanks  also 
for  your  help  in  coordinating  the  schedule 
when  our  paths  collided.  Best  of  luck  at  Syr- 
acuse. Remember— It's  tort,  not  tart.— Har- 
vey Valentine 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
what  is  the  pending  business? 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER 
business  is  closed. 


Morning 


IMPROVING  AMERICA  S  SCHOOLS 
ACT  OF  1994 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1513,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1513)  entitled  the  -Improving 
America's  Schools  Act  of  1994.  " 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

A.MEXDME.NT  NO.  2418 

(Purpose:  To  provide  local  school  officials 
control  over  violence  in  classrooms  and  on 
school  property,  and  for  other  purposes) 
Mr.    GORTON.    Madam    President.    I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  [Mr.  GOR- 
TON], for  himself.  Mr.  Lieberman,  Mr.  BURNS, 
Mr.  Craig,  Mr.  Bond.  Mr.  Ml-rkowski.  and 
Mr.  Bennett,  proposes  an  amendment  num- 
bered 2418. 

Mr.  GORTON.  Madam  President.  1 
aisk  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  IV,  insert  the  following: 

SEC.     .    U)CAL    CONTROL    OVER    SCHOOL    VIO- 
LENCE. 

(1)  In  General.— In  any  school  that  re- 
ceives Federal  funds,  if  a  student  brings  to  or 
possesses  on  school  property  or  at  a  school- 
sponsored  event  a  weapon  as  such  term  is  de- 
fined in.  and  in  contravention  of.  school  pol- 
icy, or  has  demonstrated  life  threatening  be- 
havior In  the  classroom  or  on  school  prem- 
ises, then  the  student  shall  be  subjected  to 
the  disciplinary  actions  as  determined  by  the 
local  educational  agency. 

(b)  Individuals  With  DiSASiLrriES.— Para- 
graph (3)  of  section  615(e)  of  the  Act  (20 
U.S.C.  1415(e)(3))  is  amended— 

(1)  by  striking  "During"  and  inserting  "(A) 
Except  as  provided  in  subparagraph  (B).  dur- 
ing", and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(B)(i)  Except  as  provided  in  clause  (Hi),  if 
the  proceedings  conducted  pursuant  to  this 
section  Involve  a  child  with  a  disability  who 
brings  to  or  possesses  on  school  property  or 
at  a  school -sponsored  event  a  weapon  as  such 
term  is  defined  in.  and  in  contravention  of, 
school  policy,  or  a  child  with  a  disability 
who  has  demonstrated  life  threatening  be- 
havior in  the  classroom  or  on  school  prem- 
ises, then  the  child  may  be  placed  In  aui  In- 
terim alternative  educational  setting  for  not 
more  than  90  days. 

"(11)  The  interim  alternative  educational 
setting  described  in  clause  (1)  shall  be  de- 
cided by  the  Individuals  described  In  section 
602(a)(20). 
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••<111)  If  a  parent  or  guardian  of  a  child  de- 
scribed In  clause  (1)  requests  a  due  process 
hearing'  pursuant  to  paragraph  (2)  of  sub- 
section (b).  then  the  child  shall  remain  in 
the  alternative  educational  setting  described 
In  such  clause  during  the  pendency  of  any 
proceedings  conducted  pursuant  to  this  ;.ec- 
tlon.  unless  the  parents  and  the  local  edu- 
cational agency  agree  otherwise.". 

(c)  Sunset  Provision.— This  section,  and 
the  amendments  made  by  this  section,  shall 
be  effective  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
on  the  date  of  enactment  of  an  Act  (enacted 
after  the  date  of  the  enactment  of  this  Act) 
that  reauthorizes  the  Individuals  With  Dis- 
abilities Education  Act. 

(D)  Definitions.— For  the  purposes  of  this 
section,  the  term  "life  threatening  behavior" 
Is  defined  as  "an  Injury  Involving  a  substan- 
tial risk  of  death:  loss  or  substantial  Impair- 
ment of  the  function  of  a  bodily  member. 
organ,  or  mental  faculty  that  is  likely  to  be 
permanent;  or  an  obvious  disfigurement  that 
Is  likely  to  be  permanent." 

Mr.  GORTON.  Madam  President,  this 
amendment  is  presented  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Connecticut  [Mr.  Lieberman]. 

I  ask  unanimous  consent  that  Sen- 
ators Burns.  Craig.  Bond.  Murkowski. 
and  Bennett  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Madam  President,  dur- 
ing the  final  vote  on  Goals  2000.  after 
the  conference  committee  on  that  bill 
had  summarily  dropped  a  school  vio- 
lence amendment  which  I  proposed  and 
which  was  accepted  by  the  Senate.  I 
vowed  to  press  for  legislation  during 
the  next  education  bill  to  come  before 
the  Congress  to  make  it  safer  to  walk 
the  halls  and  sit  at  the  desks  of  our  Na- 
tion's schools. 

On  behalf  of  parents,  educators,  and 
students.  I  am  here  today  to  fulfill  that 
promise.  Violence  is  tearing  our  soci- 
ety apart  and  is  destroying  educational 
opportunities  for  America's  young  peo- 
ple. 

It  is  time  we  took  the  steps  nec- 
essary to  regain  control  of  our  Nation's 
schools.  In  Washington  State,  for  ex- 
ample, violent  crimes  by  youths  have 
doubled  in  number  in  the  past  decade, 
despite  a  3-percent  reduction  in  the 
youth  population.  Our  superintendent 
of  public  instruction  recently  released 
her  annual  report  of  weapons  in  Wash- 
ington State  schools  for  the  1992-93 
school  year.  A  total  of  2.237  incidents 
of  possession  of  firearms  or  dangerous 
weapons  on  school  premises  were  re- 
ported by  school  districts  and  approved 
private  schools. 

The  prevalence  of  such  incidents  is 
constantly  increasing,  as  is  the  vari- 
ation and  types  of  weapons.  We  must 
address  this  problem  now.  We  must  en- 
sure the  safety  of  our  children  in 
school  and  provide  a  learning  environ- 
ment free  of  violence  and  disruption. 

According  to  the  national  crime  sur- 
vey, each  year  nearly  3  million  thefts 
and  violent  crimes — 1  crime  every  6 
seconds — takes  place  on  or  near  school 
grounds.  The  same  study  suggests  that 
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67  I  lut  of  every  1.000  teenagers  are  vic- 
tin  s  of  a  violent  crime  each  year. 

I  have  a  strong  personal  stake  in  the 
detate  over  education  reform  and 
school  safety.  My  wife.  Sally,  and  I 
ha^  e  just  been  blessed  with  the  birth  of 
out  sixth  grandchild.  As  a  grandparent. 
I  am  deeply  apprehensive  about  their 
saffty  in  our  schools  and  on  our 
streets.  Perhaps  in  the  Halls  of  Con-, 
gress  we  can  feel  immune  from  what  is 
goiig  on  in  our  local  communities.  The 
threat  of  violence  in  our  schools  and 
corimunities  is  tragic.  While  we  in 
Coiigress  simply  debate  this  issue, 
teachers,  and  school  officials  have  lost 
the  right  to  control  their  classrooms. 
Violent  and  disruptive  students  who 
prei-ent  others  from  learning  cannot  be 
dis  ;iplined  effectively  by  reason  of 
Fe(  eral  rules  and  for  fear  of  lawsuits. 

•According  to  the  Washington  State 
Pai  ents  and  Teachers  Association,  Fed- 
eral regulations  make  it  difficult  to 
creite  a  safe,  orderly  environment  in 
oui  schools.  Educators  are  unreason- 
abl  \f  hampered  when  they  try  to  pre- 
ver  t  or  reduce  violence.  They  find  that 
Fe(  eral  regulations  inhibit  their  abil- 
ity to  design  and  implement  common- 
sense  discipline  in  their  schools.  This 
cal  for  reform  came  through  loud  and 
cleir  earlier  this  year  in  a  statewide 
education  conference  I  held  in  Fife. 
W.4 .  The  primary  concern  expressed  to 
me  by  the  almost  200  parents,  teachers, 
priicipals,  students,  business  people, 
anc  other  community  leaders  was  the 
growing  problem  of  violence  in  our 
schools. 

The  participants  urged  the  need  to 
get  the  Federal  Government  off  the 
backs  of  local  educators  and  to  let 
them  do  their  jobs.  Educators  must  be 
all(  iwed  adequately  to  address  the  prob- 
lems of  violent  and  criminal  behavior 
in  ;heir  schools.  They  must  be  able  to 
res;ore  discipline  and  reduce  violence 
in  i  lur  schools  and  in  our  communities. 
It  s  time  for  us  to  make  school  vio- 
lence a  top  priority  and  to  stop  inhibit- 
ing its  suppression.  We  must  regain 
cor  trol  of  our  classrooms  now.  We  can 
beg  in  by  giving  the  authority  to  school 
off  cials  to  do  their  jobs. 

>  iadam  President,  this  local-control- 
over-school-violence  amendment,  co- 
sponsored  by  Senator  Lieberman  and 
several  others  at  this  point,  does  just 
that.  It  increases  the  authority  of  the 
edv  cators  and  our  local  schools  to  ad- 
dre  3S  serious  disciplinary  problems. 
TO'  lay.  our  education  system  provides 
a  c  ual  system  of  discipline.  Some  stu- 
dei  ts  who  are  invoked  in  bringing  dan- 
ger ous  weapons  to  class  or  who  dem- 
ons trate  life-threatening  behavior  are 
properly  disciplined  while  others  are 
not . 

I ;  is  destructive  and  discriminatory 
to  lave  one  set  of  rules  for  regular  stu- 
dei  ts  and  another  for  special  education 
students  protected  under  the  Individ- 
ual 5  With  Disabilities  Education  Act. 
Th  s  sends  an  unclear  and  unfair  mes- 


sage to  all  our  students.  Educators  In 
Washington  State  emphasized  to  me 
that  the  stay-put  provision  of  section 
615  of  the  Individuals  With  Disabilities 
Education  Act  is  a  source  of  discontent 
and  frustration.  These  educators  who 
deal  with  disciplinary  problems  on  a 
daily  basis  tell  me  that  their  hands  are 
tied  by  the  stay-put  provision. 

The  stay-put  provision  in  part  B  of 
IDEA  was  established  to  protect  the 
educational  placement  of  students  with 
conditions  that  require  them  to  receive 
special  education  and  related  services. 
It  established  a  mechanism  to  place 
students  in  an  educational  program 
within  the  school  system.  Once  placed, 
the  student  cannot  be  removed  for 
more  than  10  school  days  without  pa- 
rental consent  or  unless  the  school  ob- 
tains a  court  injunction  for  a  perma- 
nent change  in  placement  for  the  stu- 
dent. 

Court  interpretations  of  a  well-in- 
tended provision  of  the  Individuals 
With  Disabilities  Education  Act  make 
it  extremely  difficult  to  remove  or  sus- 
pend any  IDEA  protected  student  from 
the  classroom  more  than  10  days  with- 
out lengthy  and  expensive  special  hear- 
ings. The  protections  for  IDEA  stu- 
dents were  created  in  1975  when  acts  of 
violence  that  occur  in  todays  schools 
across  the  Nation  could  not  have  been 
imagined.  Today's  reality  combined 
with  these  IDEA  protections  leave  all 
students,  including  others  with  disabil- 
ities, and  teachers  at  risk. 

In  1988.  the  U.S.  Supreme  Court  ruled 
in  Honig  versus  Doe  that  public  schools 
may  not  expel  or  remove  disruptive, 
emotionally  disturbed  children  from 
their  classes  for  more  than  10  days, 
even  to  protect  others  from  physical 
assault,  unless  they  get  permission 
from  the  parents  or  a  judge.  The  deci- 
sion, of  course,  is  based  on  IDEA,  not 
on  the  Constitution.  If  we  amend  the 
Individuals  With  Disabilities  Edu- 
cation Act.  as  this  amendment  does. 
Honig  versus  Doe  becomes  irrelevant. 

The  stay-put  provision  in  the  Individ- 
uals With  Disabilities  Education  Act 
makes  it  difficult  to  remove  from  the 
classroom  a  student  with  a  disability 
who  has  attacked  a  teacher  or  a  stu- 
dent or  who  has  brought  a  weapon  into 
the  classroom.  The  reasoning  behind 
the  provision— to  protect  students  with 
disabilities  from  having  their  edu- 
cational placement  changed  without 
regard  to  their  individualized  edu- 
cation plan — is  impossible  to  defend 
when  the  disabled  student  threatens 
the  life  and  safety  of  other  students 
and  teachers.  These  1975  protections 
were  enacted  at  a  time  at  which  it 
could  not  have  been  known  students 
would  be  bringing  dangerous  weapons 
into  the  classroom.  School  safety  is  se- 
riously jeopardized  by  this  rule  now 
that  guns  and  violence  are  widespread. 

To  my  colleagues.  I  implore  you  to 
join  with  me  in  confronting  this  dual 
system  of  discipline  in  our  schools.  By 


supporting  this  amendment,  we  will  be 
providing  educators  with  tools  to  re- 
move from  the  classroom  seriously  vio- 
lent students  who  are  currently  pro- 
tected from  this  change  of  placement 
under  IDEA.  Rather  than  having  to  re- 
admit a  student  after  the  statutory 
maximum  10-days  waiting  period  or  ob- 
tain a  court  injunction,  educators  will 
have  the  authority  to  place  such  a  stu- 
dent in  an  interim  educational  pro- 
gram until  the  school  district  deter- 
mines the  appropriate  educational 
placement,  which  it  must  do  within  90 
days. 

This  "local  control  over  school  vio- 
lence" amendment  applies  to  all  stu- 
dents, not  just  to  those  with  edu- 
cational disabilities.  It  increases  the 
disciplinary  power  of  our  local  school 
officials  to  deal  with  weapons  offenses 
and  life-threatening  behavior.  The  sec- 
tion addressing  the  Individuals  With 
Disabilities  Act  makes  it  permissible 
immediately  to  remove  a  student  who 
brings  to  a  school  or  a  school-spon- 
sored event  a  weapon  that  violates 
school  policy.  It  also  allows  the  re- 
moval of  a  student  who  has  dem- 
onstrated life-threatening  behavior  in 
the  classroom  or  on  school  premises.  It 
requires  that  the  child  be  moved  and 
put  in  the  interim  alternative  setting 
until  a  decision  is  reached.  If  parents 
call  for  a  due  process  hearing,  the  child 
stays  in  the  interim  placement  rather 
than  in  the  classroom  where  further 
disruptions  could  occur.  Again,  this 
provides  our  teachers  and  the  school 
districts  much-needed  local  discipli- 
nary control. 

Opponents  claim  that  this  attacks 
the  disabled.  This  is  just  not  true.  This 
amendment  is  not  designed  to  deprive 
anyone  of  his  or  her  opportunity  to 
learn.  It  is  designed,  rather,  to  protect 
the  majority  of  the  students  in  our  Na- 
tion's schools  from  the  threat  of  seri- 
ous violent  behavior. 

Some  argue  that  we  should  wait  until 
next  year  when  all  of  the  Individuals 
With  Disabilities  Education  Act  is  re- 
authorized to  offer  this  amendment. 
Why  should  we  neglect  the  pressing 
safety  problems  in  our  Nation's  schools 
today?  How  many  more  destructive  in- 
cidents must  occur  before  Congress 
takes  action?  But  even  so,  in  order  to 
address  some  of  my  opponents'  con- 
cerns, we  have  included  a  sunset  provi- 
sion in  the  amendment.  This  amend- 
ment will  sunset  when  the  Individuals 
With  Disabilities  Education  Act  is  re- 
authorized unless,  of  course,  it  is  ex- 
tended and  expanded. 

In  my  opinion,  and  I  believe  my  col- 
leagues will  agree,  no  student,  whether 
or  not  he  or  she  is  disabled,  has  the 
right  to  bring  a  dangerous  weapon  to 
class  or  to  school  property  or  to  a 
school-sponsored  event,  nor  should  any 
student  be  able,  to  engage  in  life- 
threatening  behavior  in  the  classroom 
without  appropriate  disciplinary  action 
being  taken.  This  type  of  behavior  is 


destructive  to  the  learning  environ- 
ment of  all  our  children  and  must  not 
be  tolerated.  We  must  ensure  the  safe- 
ty of  the  students  in  our  Nation's 
schools.  No  student  can  learn  in  an  en- 
vironment of  fear.  The  ability  of  school 
districts  to  remove  these  students  in- 
creases the  safety  for  all  students.  As 
Members  of  Congress,  we  have  the  au- 
thority to  restore  a  balance  to  the  cur- 
rent dual  system  of  discipline  in  our 
schools. 

Madam  President,  this  Senator  has 
discussed  this  problem  with  a  large 
number  of  educators  in  my  State. 
Those  educators  have  shared  incident 
after  incident  of  violence  and  disrup- 
tion taking  place  in  their  schools  every 
single  day.  Let  me  share  a. few  exam- 
ples to  demonstrate  the  dual  system  of 
discipline.  Take,  for  example,  the  situ- 
ation in  Washington  State  where  a 
first  grader  brought  a  large  screwdriver 
to  school,  put  it  to  the  throat  of  an- 
other first  grader  and  said  he  was  going 
to  run  it  through  the  child's  throat. 
The  student  was  a  special  needs  stu- 
dent and  special  education  laws  came 
into  play  so  that  the  child  was  put 
back  into  the  same  classroom.  The  par- 
ents of  the  traumatized  student  with- 
drew their  child  and  threatened  to  file 
a  lawsuit.  The  offender  was  able  to  con- 
tinue subsequent  acts  which  continued 
to  terrorize  other  students. 

Or  a  fourth  grade  student  who  con- 
cealed a  knife  in  her  backpack,  ex- 
torted lunch  money  from  other  stu- 
dents by  threatening  that  she  would 
use  it  on  them.  When  she  did  pull  the 
knife  and  physically  intimidated  a 
schoolmate,  the  school  was  able  to 
begin  the  disciplinary  process,  only  to 
discover  when  the  parents  came  in  that 
she  had  been  a  special  education  stu- 
dent 2  years  earlier  in  a  previous 
school  district  and  the  present  school 
had  no  record  of  the  placement.  The 
parents  appealed  the  disciplinary  ac- 
tion and  the  girl  was  sent  back  to  class 
pending  settlement. 

Or  a  fifth  grade  physically  handi- 
capped student  in  the  regular  class- 
room, special  education  qualified  due 
to  physical  disability,  threw  tantrums 
and  hit  a  teacher  for  up  to  40  minutes 
at  a  time.  Again,  the  school  was  se- 
verely limited  in  potential  sanctions 
because  of  the  special  education  man- 
date. 

Or  a  sixth  grade  student  who  brought 
a  gun  to  school,  used  it  to  threaten  and 
intimidate,  waving  it  around  and  tell- 
ing students  who  he  would  kill.  The 
gun  turned  out  to  be  a  facsimile, 
though  it  is  metal,  dark  in  color,  and 
looks  very  real.  Parents  claim,  because 
of  his  learning  disability,  he  was  "just 
joking  around."  Here  again  is  a  situa- 
tion where,  due  to  special  education 
status,  the  student  was  returned  to 
class. 

More  instances:  A  bel»aviorally  dis- 
turbed special  education  student  phys- 
ically abused   his;  classmates.   On  one 


occasion  the  teacher  restrained  the 
child  and  was  herself  kicked  and 
punched  several  times.  After  a  lengthy 
process,  the  student  was  suspended  for 
5  school  days.  Upon  his  return,  the 
same  activities  began  again  with  the 
addition  of  threats  to  the  life  of  the 
teacher.  The  student  could  be  sus- 
pended only  for  short  periods  of  time 
during  the  remainder  of  the  year.  The 
teacher  resigned  her  teaching  position 
with  the  district. 

Madam  President,  these  unfortunate 
incidents  are  occurring  in  school  dis- 
tricts across  the  country.  Let  me  share 
with  you  an  article  that  appeared  less 
than  2  months  ago  in  the  Los  Angeles 
Times  describing  a  situation  in  Orange 
County  in  which  a  6-year-old 
kindergartener  who  allegedly  bit 
teachers,  threw  a  desk,  hit  and  spit  at 
students,  and  sent  a  teacher  and  her 
aide  out  on  medical  leave  and  was  sued 
by  the  Huntington  Beach  School  Dis- 
trict. The  injuries  were  not  found  seri- 
ous enough  for  the  student  to  be  re- 
moved. As  a  result  of  the  stay-put  pro- 
visions in  the  IDEA,  a  judge  forced  the 
school  to  keep  this  student  in  the 
classroom.  Parents  of  12  of  the  31  chil- 
dren in  the  class  temporarily  removed 
their  children  for  fear  of 
endangerment.  In  this  case,  as  in  oth- 
ers, the  right  of  all  schoolchildren  for  a 
violence-free  classroom  was  not  taken 
into  account. 

In  some  cases  IDEA  is  manipulated 
by  students  who  have  never  been  recog- 
nized as  having  a  disability  but  receive 
protection  after  engaging  in  unaccept- 
able school  behavior.  For  example,  in 
February  of  this  year,  a  17-year-old 
student  at  El  Capitan  High  School  in  a 
California  district  who  took  a  handgrun 
to  school  in  clear  violation  of  State 
law  and  school  district  rules  was  al- 
lowed to  stay  in  school  pending  resolu- 
tion of  a  disability  issue. 

The  school  would  have  to  prove  that 
there  was  a  high  likelihood  that  the 
boy's  presence  on  campus  would  create 
a  violent  situation  in  order  to  remove 
him  for  longer  than  the  mandatory  10 
days.  It  must  also  be  determined 
whether  the  student  is  a  victim  of  "at- 
tention deficit  disorder"  and.  there- 
fore, deserving  a  special  education  sta- 
tus. 

In  other  words.  Madam  President, 
the  very  antisocial  actions  are  claimed 
to  demonstrate  disability  and  to  pre- 
vent discipline  by  schools. 

This  ingenious  legal  theory  will 
allow  dangerous  students  to  remain  on 
campus  simply  because  of  an  allegation 
of  disability,  and  all  they  may  have  to 
do  is  to  allege  entitlement  for  special 
education.  Because  the  school  district's 
decision  to  deny  special  education,  and 
appealed  as  high  as  the  Supreme  Court, 
a  student  using  the  loophole  may  stay 
in  school  indefinitely. 

In  this  respect,  we  have  the  same  or 
similar  situation  which  was  discussed 
to  the  shock  of  other  Members  on  the 
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floor  here  not  long  ago  about  the  fact 
that  disability  payments  are  made 
under  some  portions  of  the  Social  Se- 
curity Act  to  children  who  are  disrup- 
tive in  school  because  the  disruptive 
activity  itself  is  considered  evidence  of 
disability  and,  therefore,  allows  for  an 
extra  Social  Security  subsidy  for  those 
students  and  their  i>arents. 

Our  schools,  and  our  school  authori- 
ties, need  help  now,  and  the  help  they 
need  is  the  authority  to  do  their  own 
jobs  without  being  interfered  with  from 
Washington,  DC.  But  we  are  not  going 
to  provide  the  proper  educational  at- 
mosphere for  our  students  until  we  re- 
store authority  to  our  school  authori- 
ties to  do  the  job  that  they  need  to  do. 

Madam  President,  this  is  an  ex- 
tremely limited  amendment.  School 
authorities  in  my  State  and  across  the 
country  wish  to  be  freed  from  Federal 
regulations  on  school  disruption  on  a 
very,  very  broad  basis.  With  a  great 
deal  of  caution  however,  we  have  lim- 
ited this  amendment  to  weapons  viola- 
tions, and  to  life-threatening  behavior 
which  in  turn  is  defined  as  it  is  under 
the  guidelines  for  the  sentencing  com- 
mission for  those  who  are  to  go  to  pris- 
on. 

I  am  certain  that  next  year  or  the 
year  after — whenever  we  get  to  the  re- 
newal of  the  IDEA  act — there  will  be  a 
debate  on  whether  or  not  we  should  not 
grant  more  authority  to  our  local 
schoolteachers  and  school  board  mem- 
bers. 

This  law,  and  the  refusal  to  agree 
easily  to  this  amendment,  are  an  ex- 
pression of  mistrust  in  the  people  who 
teach  our  children  and  who  run  their 
schools.  We  give  lip  service  to  local 
control.  But  when  it  comes  right  down 
to  it  we  do  not  want  that  local  control 
to  be  followed.  If  we  are  to  have  safe 
schools,  we  must  allow  these  decisions 
to  be  made  by  the  authorities  and  in 
the  communities  most  affected  by 
them. 

As  a  result,  five  national  educational 
associations  have  strongly  endorsed 
this  amendment. 

They  include  the  National  Associa- 
tion of  Secondary  School  Principals. 
the  National  Association  of  Elemen- 
tary School  Principals,  the  National 
School  Boards  Association,  the  Amer- 
ican Federation  of  Teachers,  and  the 
American  Association  of  School  Ad- 
ministrators. Strong  support  from  the 
education  community  in  Washington 
State  where  the  push  for  this  amend- 
ment began  is  widespread.  I  have  the 
support  of  the  Washington  Association 
of  School  Principals,  the  Washington 
School  Directors'  Association,  the 
Washington  State  PTA,  the  Committee 
for  the  Right  To  Keep  and  Bear  Arms, 
the  Clover  Park  School  District,  and 
the  Wapato  School  District. 

Madam  President,  I  submit  for  the 
Record  the  letters  of  support  that  I  re- 
ceived from  these  groups  and  I  request 
that  the  Record  include  them  as  if 
they  were  read. 


1  here  being  no  objection,  the  mate- 
ria was  ordered  to  be  printed  in  the 
Re^iord.  as  follows: 

July  26.  1994. 
Re  Support  for  Senator  Gortons  local  con- 
over  school  violence  amendment  to  S. 
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Edward  M.  Kennedy, 
Senate.   Russell   Senate   Office   Building, 
Washington.  DC. 
D;ar  Senator  Kennedy:  The  above  na- 
tional education  organizations  urge  you  to 
In  favor  of  Senator  Gorton's  Amend- 
me4t  to  S.  1513  which  would  modify  the  stay- 
provisions  on  the  Individuals  with  Dis- 
abilities  Education    Act   (IDEA)   to   ensure 
schiol  safety.  With  the  growing  wave  of  vlo- 
Incldents  In  our  schools,  educators  need 
lie  able  to  take  reasonable  measures  to 
all    students,    teachers    and    other 
personnel    from    bodily   harm   while 
meeting  the  needs  of  children  with  dis- 
abilities for  a  free  appropriate  public  edu- 
cation. 

le  only  a  minority  of  the  students  com- 
vlolence.  a  troubling  number  of  Inci- 
dents occur  where  students  with  disabilities 
ssault  or  otherwise  threaten  the  safety 
ajther  students  and  school  staff  for  reasons 
mf.y  or  may  not  be  related  to  their  dls- 
ty.  Under  current  law,  school  officials 
t  have  adequate  authority  In  these  sltu- 
atl(Jns  to  ensure  school  safety. 

stay-put  provisions  of  the  IDEA  pre- 
vent school  administrators  from  suspending 
stu(  lents  for  more  than  ten  days  without  the 
perfilsslon  of  a  judge  or  the  child's  parents, 
even  If  the  school  district  goes  to  court, 
school  district's  burden  of  proof  is  so 
that  they  often  cannot  take  the  com- 
sense  steps  they  need  to  protect  stu- 
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den  :s 

Wiien  Judge  Judith  Keep  recently  ruled 
tha  .  IDEA  forced  her  to  order  a  school  In  El 
Cap  Itan,  California  to  readmit  a  student  who 
had  taken  a  gun  to  school,  she  stated  IDEA 
is  a  wonderfully  noble  Act  [but]  can  *  *  * 
und;rcut  a  school's  ability  to  discipline  stu- 
den;s.  "  Indeed,  the  U.S.  Department  of  Edu- 
catl  on  has  argued  that  even  congressionally- 
mai  idated  expulsion  polices  for  students  who 
brltg  guns  to  schools  do  not  supersede  the 
staj  -put  provisions  of  IDEA. 

T  le  Gorton  Amendment  provides  a  bal- 
ano  id  and  reasonable  first  step  to  correct 
the$e  problems  and  protect  the  safety  of  all 
nts — those  with  disabilities  as  well  as 
thoie  without.  In  cases  where  the  disabled 
stu(  ent  demonstrates  life  threatening  behav- 
ior, school  officials  could  take  a  student  out 
of  t  le  classroom  and  place  the  student  In  an 
alternative  educational  setting  for  up  to  90 
days.  If  the  parents  contested  the  placement. 
schi  lol  safety  would  still  be  preserved:  the 
stu(  ent  would  remain  in  the  interim  edu- 
cational placement  until  a  final  placement 
dec:  slon  was  made.  The  amendment  also  pro- 
vld(  s  a  means  for  Senator  Dorgan's  recently 
ena:ted  mandatory  expulsion  and  alter- 
nat  ve  education  policies  for  students  who 
brlig  weapons  to  school  to  apply  under 
IDEA. 

Tie  inadequacies  of  current  law  are  sig- 
nifi  ;ant  and  dangerous  and  need  to  be  re- 
sold ed  as  soon  as  possible  by  the  Congress. 
■Waiting  another  year— or  longer— for  the 
regi  liar  IDEA  reauthorization  to  be  complete 
is  r  ot  an  adequate  response  to  the  pressing 
safety  problems  in  our  schools  today.  The 
Gorton  amendment  appropriately  balances 
the  needs  of  all  students  for  a  safe  place  to 
leain  and  strive  to  achieve  the  ambitious  na- 
tioi  al  education  goals  set  by  Congress  in 


Goals  2000.  We  urge  you  to  vote  In  favor  of 
the  Gorton  amendment  to  S.  1513. 
Sincerely. 

American  association  of 

School  Administrators. 
American  Federation  of 

Teachers. 
National  association  of 

elementary  school 

Principals. 
National  association  of 

Secondary  School 

Principals. 
National  School  boards 

Association. 

American  Federation  of  Teachers, 

Washington.  DC.  July  20.  1994. 
Hon.  Slade  Gorton, 

Hart    Senate    Office    Building.    U.S.    Senate, 
Washington,  DC. 

Dear  Senator  Gorton:  The  American  Fed- 
eration of  Teachers  supports  your  amend- 
ment to  S.  1513  with  respect  to  modifying  the 
stay-put  provisions  of  the  Individuals  with 
Disabilities  Education  Act. 

The  AFT  believes  your  amendment  will 
not  diminish  the  rights  of  disabled  students 
under  I.D.E.A.  Rather.  It  will  offer  disabled 
and  other  students  appropriate  protection 
from  violence  by  a  small  number  of  students 
who  bring  weapons  to  school  or  demonstrate 
life  threatening  behavior  in  the  classroom  or 
on  school  premises.  Furthermore,  it  will  con- 
tinue due  process  rights  and  require  continu- 
ing educational  services  In  an  interim  alter- 
native placement  for  any  student  exhibiting 
such  behavior. 

The  AFT  also  supports  your  amendments 
concerning  student  records  and  parental  re- 
sponsibility. It  is  Important  to  allow  the 
transfer  of  disciplinary  records  among 
schools  and  to  encourage  the  participation  of 
parents  in  disciplinary  actions  affecting 
their  children. 
Sincerely, 

ALBERT  SHANKER. 

President. 

National  School  Boards  Association, 

Alexandria.  VA,  July  13.  1994. 
Hon.  Slade  Gorton, 

Hart    Senate    Office    Building.     U.S.    Senate. 
Washington.  DC. 

Dear  Senator  Gorton:  The  National 
School  Boards  Association  (NSBA),  on  behalf 
of  the  more  than  95.000  local  school  board 
members  nationwide,  would  like  to  offer  its 
support  for  your  amendment  to  S.  1513  which 
would  modify  the  stay-put  provisions  of  the 
Individuals  With  Disabilities  Education  Act 
(IDEA).  We  also  support  your  amendment 
which  would  clarify  current  educational  pri- 
vacy law  so  that  educators  can  transfer  stu- 
dent records  more  easily  in  order  to  Insure 
student  safety. 

The  plague  of  violence  Is  having  a  growing 
Impact  on  children  and  youth  across  Amer- 
ica and  in  many  schools  Is  endangerlng^stu- 
dent  safety.  We  support  the  amendment  to 
IDEA  because,  in  some  cases  of  violence  by 
students  with  disabilities,  school  adminis- 
trators do  not  have  the  authority  to  act  de- 
cisively to  Insure  the  safety  of  other  stu- 
dents. 

Your  amendment  to  the  stay-put  provi- 
sions of  IDEA  will  allow  school  administra- 
tors to  remove  a  temporarily  violent  student 
from  the  regular  classroom  while  still  pro- 
viding the  student  with  a  free,  appropriate 
public  education.  Because  the  amendment 
will  protect  the  civil  rights  of  students  with 
disabilities  while  enhancing  the  ability  of 
school  authorities  to  Insure  student  safety. 


we  support  adoption  of  the  amendment  by 
the  Senate. 

We  also  support  your  amendment  to  the 
Family  Educational  and  Privacy  Rights  Act 
which  clarifies  that  school  administrators 
can  transfer  the  records  of  students  who  pose 
safety  risks  to  other  students.  In  this  way  we 
can  be  certain  that  other  schools  have  the 
information  necessary  to  take  appropriate 
actions  to  Insure  student  safety.  We  urge 
Senators  to  support  this  amendment. 

We  believe  that  these  two  proposed 
changes  in  law  would  enhance  school  safety 
and  we  urge  the  Senate  to  support  them. 

If  you  have  questions  regarding  this  issue, 
please  contact  me  at  703-838-6704. 
Yours  very  truly. 

Edward  R.  Kealy, 
Director,  Federal  Programs. 

The  National  Association  of 
Secondary  School  Princip.\ls. 

Reston,  VA,  July  7.  1994. 
Hon.  Slade  Gorton, 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.\tor  Gorton:  On  behalf  of  the 
42,000  members  of  the  National  Association 
of  Secondary  School  Principals.  I  want  to  ex- 
press  our  support  for  the  three  amendments 
you  Intend  to  offer  to  S.  1513,  -The  Improv- 
ing America's  Schools  Act  of  1994.  "  These 
amendments  are  an  Important  step  toward 
improving  parental  Involvement  In  our 
schools,  particularly  regarding  the  issues  of 
school  discipline  and  providing  greater  lati- 
tude to  school  officials  coping  with  violence 
on  school  premises. 

First,  your  Sense  of  the  Senate  amend- 
ment is  an  Important  statement  about  the 
Integral  role  that  parents  must  play  in  en- 
suring an  effecti%'e  learning  climate  in  our 
schools.  Parents  whose  children  display  vio- 
lent behavior  toward  teachers,  fellow  stu- 
dents, and  school  employees  must  not  only 
be  informed,  but  they  must  support  school 
officials  in  their  effort  to  effect  appropriate 
disciplinary  action.  We  strongly  urge  that 
this  Sense  of  the  Senate  amendment  be 
adopted  and  become  a  part  of  the  Senate's 
ongoing  consideration  with  regard  to  im- 
proving schools. 

Second,  the  amendment  designed  to  assure 
that  school  officials  are  fully  informed  about 
a  student's  past  record  of  violent  behavior 
must  have  the  Senate's  support.  Principals 
across  the  nation  are  charged  with  the  re- 
sponsibility of  assuring  the  safety  and 
wellbelng  of  all  those  within  the  school  facil- 
ity. This  amendment  would  give  school  offi- 
cials the  necessary  Information  to  enable 
them  to  fulfill  that  Important  charge.  Too 
often  schools  receive  students  whose  record 
of  violent,  even  criminal,  activity  is  not 
made  available  to  principals.  These  record- 
keeping barriers  must  be  broken  and  prin- 
cipals and  other  school  officials  must  have 
access  to  Information  that  has  the  potential 
of  undermining  their  effort  to  ensure  a  safe 
school. 

Finally,  we  strongly  support  the  amend- 
ment to  the  Individuals  with  Disabilities 
Education  Act  (IDEA),  addressing  the  vio- 
lent behavior  of  some  disabled  children.  This 
amendment  seeks  to  allow  school  officials  to 
separate  violent  children  in  a  special  edu- 
cation program  from  the  classroom  or  the 
school  premises  should  they  demonstrate  life 
threatening  behavior.  Currently,  the  IDEA 
grants  parents  veto  power  over  the  change  of 
placement  in  a  school's  special  education 
program.  While  this  entitlement  assures  ab- 
solute parental  involvement  In  a  child's  edu- 
cational placement,  it  often  hampers  a  prin- 
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clpal's  effort  to  provide  a  safe  learning  envi- 
ronment. 

The  nation's  principals  believe  that  this  Is 
a  critical  issue  with  regard  to  public  con- 
fidence in  our  local  schools.  It  Is  profoundly 
discrediting  to  our  institutions  for  a  dual 
system  of  justice  to  be  administered  on  such 
a  regular  basis,  with  one  system  for  our  dis- 
abled children  and  an  entirely  different  sys- 
tem to  the  other  students.  This  duality  must 
be  halted  If  we  are  to  genuinely  assure  our 
communities  that  their  schools  are  safe  ha- 
vens of  learning. 

Although  some  would  advocate  waiting  to 
amend  the  IDEA  until  next  year,  the  na- 
tion's secondary  principals  believe  that  ac- 
tion should  be  taken  now  as  part  of  an  over- 
all effort  to  make  our  schools  safer.  We  look 
forward  to  working  with  you  In  assuring  that 
these  Important  amendments  are  adopted  by 
the  United  States  Senate  and  ultimately,  are 
part  of  the  final  version  of  ESEA. 
Sincerely, 

Dr.  Timothy  J.  Dyer. 

EiecTxtive  Director. 

American  Association 
OF  School  Administrators. 

Arlington.  VA.  July  19.  1994. 
Hon.  Slade  Gorton. 
Hart  Senate  Office  Building. 
WasJiington.  DC. 

Dear  Senator  (^rton:  The  Am.erlcan  As- 
sociation of  School  Administrators  (AASA), 
would  like  to  thank  you  for  your  proposed 
school  safety  amendments  to  S.  1513.  the  re- 
authorization of  the  Elementary  and  Second- 
ary Education  Act.  Schools  should  be  safe 
havens  from  the  violence  In  the  rest  of  our 
society.  We  hope  that  your  amendm.ents  and 
the  safe  schools  programs  In  S.  1513  will  help 
make  every  school  a  warm  safe  place  for 
children  to  learn. 

The  amendment  regarding  the  "stay  put" 
rule  is  of  particular  interest  to  AASA.  We 
support  your  amendment.  Stretching  the 
suspension  period  to  90  days  permits  a  more 
orderly  process  of  fact  finding  and  looking 
for  alternatives  than  the  10  days  in  federal 
regulations.  We.  however,  are  concerned  that 
your  amendment  will  experience  difficulty 
because  the  criteria  for  suspension  are  not 
precise  enough.  What  constitutes  a  weapwn 
or  life  threatening  behavior  will  provide  a 
basis  for  defeating  the  amendment. 

If  the  amendm.ent  falls  and  the  vote  is 
close  enough  to  Initiate  negotiations,  we 
urge  you  to  use  terms  that  are  defined  in  the 
code  of  federal  regulations  and  observable- 
behaviors  as  the  criteria  for  suspension. 
Sincerely. 

Bruce  Hvnter. 
Senior  .Associate  Executive  Director. 

The  As-sociation  of 
Washington  School  principals. 

Olytnpia.  WA.  June  17.  1994. 
Hon.  Slade  Gorton. 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Gorton:  We  are  beginning 
to  sense  a  bit  of  optimism  in  the  struggle  to 
reduce  youth  violence  In  the  state  of  Wash- 
ington. One  obvious  key  to  our  success  will 
be  the  ability  to  share  necessary  information 
among  agencies  and  between  schools  with  re- 
spect to  those  students  who  have  been  con- 
victed of  a  violent  act  or  have  a  history  of 
violent  behavior.  This  sharing  of  information 
is  essential  in  order  for  proper  school  place- 
ment and  supervision  of  the  student  in- 
volved, as  well  as  for  reasonable  protection 
of  all  other  students.  Parents,  students  and 
public  demand  and  deserve  safe  schools. 


The  Association  of  Washington  School 
Principals  for  your  willingness  and  persist- 
ence In  championing  the  cause  of  safe 
schools  and  communities  as  welj.as  for  your 
overall  support  for  public  education.  We 
have  met  with  other  educators,  parents,  rep- 
resentatives of  state  government,  the  juve- 
nile rehabilitation,  and  parent  advocates  Af 
discuss  the  issues  surrounding  the  sharing  of 
student  records,  particularly  as  related  to 
identified  special  education  students.  The 
principals'  point  of  view  follows. 

We  are  very  supportive  of  your  three  sug- 
gested amendments  to  current  status  lan- 
guage. Your  recommendation  provides  a 
mechanism  to  appropriately  remove  violent 
or  potentially  violent  students  from  school. 
No  student,  with  or  without  handicapping 
conditions  has  the  right  to  commit  violent 
acts  in  our  schools.  The  right  of  the  parent 
to  advocate  for  the  child  In  Interim  alter- 
native placement  Is  protected,  while  at  the 
same  time  allowing  professionals  In  the 
school  to  remove  the  violent  offender  where 
necessary. 

Unfortunately,  under  current  statute.  In 
situations  where  parents  refuse  and  agree- 
ment to  the  recommended  alternative  in- 
terim placement  cannot  be  reached,  that  vio- 
lent student  remains  in  the  educational  set- 
ting under  provisions  of  "stay-Put."  Interim 
placement  for  up  to  90  days  without  parent 
consent  allows  adequate  opportunity  for 
final  resolution  while  protecting  the  vast 
majority  of  our  students. 

We  certainly  support  your  proposal  for  In- 
volvement of  parents  of  children  who  display 
violent  behavior  in  determining  their  dis- 
ciplinary action  and  enforcement. 

Finally,  we  appreciate  your  addition  to 
section  438  of  the  General  Provisions  Act 
which  clarifies  the  right  and  obligation  of 
school  officials  to  share  student  discipline 
records  as  appropriate.  Our  request  for  such 
clarifying  language  is  generated  by  the  ongo- 
ing mlsperceptlon  regarding  what  FERPA 
does  or  does  not  permit. 

These  are  significant  changes  which  will 
greatly  assist  us  in  reducing  Incidents  of  vio- 
lence in  Washington's  public  schools.  Again. 
thank  you  and  best  wishes. 
Sincerely. 

Walter  Ball. 

Associate  Executive  Director. 

Brian  Barker, 

Associate  Executive  Director. 

Wa-shington  St.ate 
School  Directors'  Association. 

Olympia.  WA.  June  IT.  1994. 
Hon.  Slade  Gorton.  U.S.  Sen.^te.  Hart  Sen- 
.ate  Office  blildinc.  Washington.  DC 
Dear  Senator  Gorton:  The  Washington 
State  School  Directors'  Association,  rep- 
resenting the  1482  locally-electtd  school 
board  members  In  our  states  296  school  dis- 
tricts. Is  very  supportive  of  your  proposed 
student  safety  amendments  to  S.  1513. 

These  proposed  amendments  address  three 
issues  of  importance  to  our  members: 

1.  It  clarifies  that  students  may  be  re- 
moved from  a  classroom  setting  If  their  ac- 
tions threaten  themselves  or  others,  while 
not  specifying  the  precise  duration  of  that 
removal  (suspension  or  expulsion): 

2.  It  assures  that  if  the  offending  student  is 
In  a  special  education  program  that  said  stu- 
dent will  not  be  denied  an  educational  oppor- 
tunity, but  Instead  be  placed  In  an  alter- 
native setting  pending  disciplinary  decisions 
(due  process  must  be  followed);  and 

3.  It  also  assures  that  federal  laws  on  stu- 
dent discipline  or  weapons  violations  shall 
not  supersede  state  or  local  regulations. 
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This  Is  a  good  and  helpful  amendment. 
WSSDA  appreciates  the  assistance  and  the 
willingness  to  seek  our  Input  that  we  have 
observed  from  your  office,  and  specifically 
from  Jennifer  Parsons,  on  this  Important 
matter.  And  I  might  add  that  the  other  pro- 
posed amendments  regarding  school  and  pa- 
rental responsibility  also  look  very  good  to 
us. 
Thank  you  very  much. 
Sincerely. 

DWAYNE  Sl.^te. 
Associate  Executive  Director. 

Washingto.n  State  PTA. 
Tacoma.  WA.  July  13.  1994. 
Hon.  Slade  Gorton. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Gorton:  The  Washington 
State  PTA  supports  the  School  Violence 
Amendment  to  the  Individuals  with  Disabil- 
ities Act  which  you  are  sponsoring.  We  ap- 
preciate your  concern  about  the  Issue  of  vio- 
lence In  our  public  schools.  As  both  parents 
and  educators  expressed  at  your  Education 
Summit  in  January,  the  issue  of  youth  vio- 
lence Is  a  priority  for  all  of  us  who  are  advo- 
cates for  children. 

Educators  and  parents  stressed  that  there 
are  federal  regulations  which  make  It  dif- 
ficult to  create  a  safe,  orderly  environment 
in  our  schools.  Educators  are  unreasonably 
hampered  in  their  efforts  to  prevent  or  re- 
duce incidents  of  violent  behavior.  They  find 
that  regulations  Inhibit  their  ability  to  de- 
sign and  Implement  discipline  in  their 
schools. 

As  Section  602(a)(20)  of  the  IDEA  does  In- 
clude parents  in  the  Individual  Educational 
Placement  team,  which  will  determine  place- 
ment for  violent  students,  the  Washington 
State  PTA  feels  confident  that  parents' 
rights  have  been  protected  in  this  plan.  Par- 
ents need  to  be  Involved  in  the  decision  mak- 
ing process,  but  also  need  to  be  accountable 
for  the  actions  of  their  children  who  display 
violent  or  threatening  behavior  toward  oth- 
ers. 

We  understand  that  parents  of  disabled 
children  are  concerned  about  the  effect  of 
this  amendment  on  the  rights  of  their  chil- 
dren. However,  parents  and  teachers  have  ob- 
served that  when  a  student  displays  violent 
behavior  in  the  classroom,  which  the  teacher 
Is  unable  to  att^ess  by  removing  that  stu- 
dent from  the  tlassroom.  the  educational 
performance  of  all  students  is  adversely  im- 
pacted. The  educational  performance  of  spe- 
cial needs  students  is  severely  diminished,  as 
well.  Thus,  the  Washington  State  PTA  be- 
lieves that  this  amendment  will  provide 
needed  protection  for  all  students. 

We  applaud  your  support  for  the  safety  and 
welfare  of  the  students  of  Washington. 
Sincerely, 

Cara  Lockett. 

Presiderit. 

Wapato  Public  Schools, 

Wapato.  WA.  July  5.  1994. 
Hon.  Slade  Gorton, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Gorton:  The  purpose  of  this 
letter  is  to  support  your  efforts  In  amending 
S.  1513  and  the  Individuals  with  Disabilities 
Act.  Though  you  will  undoubtedly  face 
strong  opposition  on  the  Senate  Floor,  your 
proposed  amendments  are  timely  and  much 
needed  in  the  educational  community  if  we 
are  to  complete  our  task  of  restructuring 
America's  schools. 

Of  particular  interest  is  your  proposal  to 
amend  the  Individuals  with  Disabilities  Act 
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(IE  A).  No  one  in  education  will  argue  against 
th(  right  of  special  education  students  to  re- 
celi^e  equal  educational  opportunities.  How- 
ev<  r.  it  seems  that  in  our  rush  to  Insure 
th<  se  rights  we  have  forgotten  the  rights  of 
otl  er  students  to  receive  those  same  oppor- 
tui  iltles  on  an  equal  basis. 

1  icluslon  models  which  place  special  edu- 
cal  ion  students  in  regular  classrooms  work 
we  1  for  the  majority  of  children.  They  ad- 
jua  t  well  and  participate  with  other  students 
In  mainstream  activities.  Unfortunately,  a 
ml  lority  of  special  education  children  can 
am  I  do  become  violent,  abusive  or  disruptive. 
In  these  cases  all  children  lose  their  oppor- 
tui  ity  for  quality  education. 

\  nder  current  law  schools  have  extremely 
lln  Ited  options  in  dealing  with  these  chil- 
dr<  n.  Extensive  documentations  and  hear- 
ing s  generally  result  In  short  term  removal. 
On;e  the  child  returns  to  the  classroom  the 
cyi  le  begins  again.  This  is  particularly  frus- 
tra  ting  with  students  who  tend  to  be  violent. 

1  wo  examples  of  this  type  of  situation 
coi  ne  to  mind.  In  the  first  a  behSvlorally  dls- 
tui  bed  special  education  student  physically 
abi  ised  his  classmates.  On  one  occasion  the 
tes  Cher  restrained  the  child  and  was  herself 
ki<  ked  and  punched  several  times.  After  a 
lei  gthy  process  the  student  was  suspended 
for  5  school  days.  Upon  return  the  same  ac- 
tivities began  again  with  the  addition  of  life 
thi  eats  to  the  teacher.  The  student  was  sus- 
pe)  ided  for  short  periods  of  time  during  the 
renainder  of  the  year  and  the  teacher  re- 
sig  ned  her  position  with  the  district. 

'  'he  second  incident  Involved  a  middle 
sclool  boy  with  a  long  history  of  aggressive 
be:  lavlor  toward  teachers  and  students.  Be- 
cai  ise  of  his  special  education  qualification 
thi  district  was  again  limited  in  its  ability 
to  provide  optional  learning  environments. 
In  this  case  the  student  was  ultimately  re- 
mcved  from  school.  Not  by  the  school  but 
th(  courts  after  he  participated  with  some 
otl  ;er  youths  in  nearly  beating  a  man  to 
del  .th  in  downtown  Yakima. 

'  'here  are  thousands  of  stories  similar  to 
this  taking  place  dally  in  our  nation's 
scl  ools.  The  result  can  be  seen  in  an  ever  In- 
cr(  asing  exodus  from  public  to  private  edu- 
cai  ional  institutions.  Your  proposed  IDA 
an  endment  might  be  the  first  step  In  help- 
ln(  to  curb  this  trend. 

]  z  can  be  argued  that  the  amendment  does 
no ;  go  far  enough,  that  we  need  even  more 
op  lions  beyond  the  90  day  alternative.  To 
thi  s  I  would  reply  that  any  change  which 
he  ps  us  do  our  job  is  better  than  the  current 
sit  aation.  Also,  the  first  step  has  to  come  be- 
foi  e  we  are  able  to  move  further. 

We  applaud  you  in  your  efforts  and  wish 
yo  1  the  best  of  luck  In  bringing  about  pas- 
sai  e  of  these  amendments.  I  know  that  at 
lei  St  the  IDA  amendment  will  meet  with  op- 
po  iltion.  but  hopefully  its  sufficiently  mod- 
en  ,te  to  meet  with  the  approval  of  a  major- 
itj  of  your  colleague. 

i  Lgain  our  support  for  your  efforts  on  pass- 
ini  •  these  amendments  and   our  thanks  for 
yo  ir  work  of  behalf  of  public  education. 
Sincerely, 

Richard  Foss, 
Associate  Superintendent. 

Citizens  Committee  for  the 
Right  to  keep  and  be.^r  Arms. 

Bellevue.  WA.  July  14.  1994. 
H(  n.  Slade  Gorton, 
V. ).  Senate. 
Wi  .shlngton,  DC. 

1  )ear  Sen.\tor  Gorton:  Thank  you  for  In- 
tri  iducing  the  Local  Control  over  School  'Vlo- 
lei  ice  amendment  to  S.  1513.  This  amendment 


addresses  the  very  real  problem  of  violent 
behavior  In  our  schools.  The  Citizens  Com- 
mittee for  the  Right  to  Keep  and  Bear  Arms 
fully  supports  your  amendment  to  S.  1513 
and  other  legislation  that  identifies  and 
helps  to  control  the  type  of  dangerous  behav- 
ior that  has  made  many  of  our  public  schools 
more  like  war  zones  than  educational  facili- 
ties. 

As  you  know,  the  Citizens  Committee  for 
the  Right  to  Keep  and  Bear  Arms  has  long 
been  a  supporter  of  bills  that  identify  and  re- 
strict specific  criminal  and  violent  behaviors 
and  activities.  Bills  of  this  type  enhance 
public  safety  without  treading  on  basic  civil 
liberties. 

The  Individuals  with  Disabilities  Edu- 
cation Act  is  a  well  Intentioned  act,  but  in 
many  cases  it  has  taken  away  from  schools 
and  educators  the  ability  to  control  behavior 
that  destroys  the  educational  environment 
and  places  all  of  our  youth  at  risk.  The  Local 
Control  over  School  Violence  amendment  to 
S.  1513  will  help  to  correct  that  flaw. 

If  there  is  anything  we  can  do  to  help  the 
Local  Control  over  School  Violence  amend- 
ment along  the  road  to  passage,  please  don't 
hesitate  to  contact  me. 
Sincerely  yours, 

Paul  M,  Williams, 

Executive  Director. 

Clover  Park  School  District. 

Tacoma.  WA.  June  28, 1994. 
Jennifer  Parsons, 

Office  of  Slade  Gorton,  Hart  Building.  Washing- 
ton, DC. 
Dear  Jennifer:  At  your  request,  several 
administrators  have  reviewed  the  draft  lan- 
guage regarding  Youth  Violence.  In  our  opin- 
ion, these  changes  will  significantly  increase 
the  ability  of  school  administrators  to  deal 
with  violence  assaultive  students.  We  com- 
mend the  Senator  for  his  Interest  in  this  im- 
portant issue  and  his  diligence  in  attempting 
to  modify  Federal  law  to  deal  with  it. 

Unfortunately,  due  to  the  end  of  the  school 
year  I  was  unable  to  get  any  antidotes  for 
you.  Good  luck  to  you  and  the  Senator  as 
you  work  on  this  Important  matter. 
Yours  truly, 

Karen  A.  Forys, 

Superintendent. 

Mr.  GORTON.  Madam  President,  let 
me  share  with  you  some  excerpts  from 
these  letters  of  support. 

AFT— The  American  Federation  of  Teach- 
ers believes  that  your  amendment  will  not 
diminish  the  rights  of  disabled  students 
under  IDEA.  Rather,  it  will  offer  disabled 
and  other  students  appropriate  protection 
from  violence  by  a  small  number  of  students 
who  bring  weapons  to  school  or  demonstrate 
life  threatening  behavior  in  the  classroom  or 
on  school  premises.  Furthermore,  it  will  con- 
tinue due  process  rights  and  require  continu- 
ing educational  services  in  an  interim  alter- 
native placement  for  any  student  exhibiting 
such  behavior. 

National  School  Boards  Association — Your 
amendment  to  the  stay-put  provision  of 
IDEA  will  allow  school  administrators  to  re- 
move a  temporarily  violent  student  from  the 
regular  classroom  while  still  providing  the 
student  with  a  free,  appropriate  public  edu- 
cation. Because  the  amendment  will  protect 
the  civil  rights  of  students  with  disabilities 
while  enhancing  the  ability  of  school  au- 
thorities to  ensure  student  safety,  we  sup- 
port adoption  of  the  amendment  by  the  Sen- 
ate. 

National  Association  of  Secondary  School 
Principals— We  strongly  support  the  amend- 
ment  to   the   Individuals   with   Disabilities 


Education  Act,  addressing  the  violent  behav- 
ior of  some  disabled  children.  This  amend- 
ment seeks  to  allow  school  officials  to  sepa- 
rate violent  children  in  a  special  education 
program  from  the  classroom  or  the  school 
premises  should  they  demonstrate  life 
threatening  behavior.  *  *  *  Although  some 
would  advocate  waiting  to  amend  the  IDEA 
until  next  year,  the  nation's  secondary 
school  principals  believe  that  action  should 
be  taken  now  as  part  of  an  overall  effort  to 
make  our  schools  safer. 

WA  State  PTA— We  understand  that  par- 
ents of  disabled  children  are  concerned  about 
the  effect  of  this  amendment  on  the  rights  of 
their  children.  However,  parents  and  teach- 
ers have  observed  that  when  a  student  dis- 
plays violent  behavior  in  the  classroom, 
which  the  teacher  is  unable  to  address  by 
temporarily  removing  that  student  from  the 
classroom,  the  educational  performance  of 
all  students  is  adversely  impacted.  The  edu- 
cational performance  of  special  needs  stu- 
dents is  severely  diminished,  as  well.  Thus, 
the  Washington  State  PTA  believes  that  this 
amendment  will  provide  needed  protection 
for  all  students.  We  applaud  your  support  for 
the  safety  and  welfare  of  the  students  of 
Washington. 

Madam  President,  included  in  the 
committee  amendments  are  two  other 
of  my  proposals  to  address  school  vio- 
lence. The  first  is  a  clarification  of  the 
current  law  explaining  what  informa- 
tion can  be  placed  in  the  student's  cu- 
mulative record  and  transferred  to  the 
next  school  the  student  will  attend. 
The  second  amendment  is  a  sense-of- 
the-Senate  provision  that  encourages 
parental  responsibility  in  connection 
with  disciplinary  actions  involving 
their  children. 

student  records 

I  have  been  told  by  many  educators 
in  my  State  that  the  maintenance  and 
transfer  of  student  records  are  often  in- 
adequate. These  educators  claim  that 
student  records  indicating-  that  the 
student  is  a  serious  disciplinary  prob- 
lem are  often  not  being  transferred 
among  schools  so  that  the  cumulative 
student  record  often  doesn't  reflect  the 
reasons  why  the  student  was  expelled. 
For  example:  If  a  student  brings  a 
weapon  to  class  or  displays  behavior 
that  has  the  potential  to  inflict  severe 
bodily  harm  and  the  student  is  expelled 
fcom  school  and  enrolls  in  a  new 
school— the  new  school  is  often  not  in- 
formed of  the  student's  past  discipline 
problems.  Even  more  disturbing  is  the 
fact  that  the  information  is  often  not 
accessible. 

Teachers  and  principals  want  to  have 
this  information  on  new  students  en- 
tering their  school  who  have  a  history 
of  bringing  a  weapon  to  class  or  the  po- 
tential to  cause  serious  harm  to  the 
teacher  or  other  students.  They  need 
this  information  in  order  to  control 
their  classrooms. 

The  Family  Educational  and  Privacy 
Rights  Act  [FERPA],  deals  with  the  re- 
lease of  educational  records  and  pro- 
tects the  rights  of  students.  There  is 
definitely  a  problem  with  the  statutory 
interpretation  of  this  act.  Many  edu- 
cators do  not  realize  that  Federal  law 


[FERPA]  already  allows  for  the  main- 
tenance and  transfer  of  records.  School 
records  are  not  being  updated  and 
transferred  because  school  districts 
find  the  language  unclear  and  are  fear- 
ful of  lawsuits.  A  clarification  of 
FERPA  will  define  the  law  to  edu- 
cators clearing  up  any  misunderstand- 
ing surrounding  student  record  mainte- 
nance and  transfer.  It  states  that  noth- 
ing in  section  438  of  the  General  Edu- 
cation Provisions  Act  prohibits  schools 
from  maintaining  records  about  stu- 
dents who  pose  safety  risks  or  from  dis- 
closing such  information  to  other 
schools  attended  by  those  students. 

A  clarification  of  the  FERPA  lan- 
guage will  substantially  assist  our  edu- 
cators because  it  will  now  be  clear 
what  information  can  be  placed  in  the 
permanent  record  and  where  this  infor- 
mation can  be  transferred.  This  is  an 
important  step  in  allowing  our  nation's 
educators  to  know  the  background  of 
the  students  entering  their  schools  in 
order  to  prepare  for  discipline  prob- 
lems. 

parental  responsibility 

As  a  parent  and  grandparent,  I  be- 
lieve that  parents  should  take  respon- 
sibility for  their  child's  actions  and  be- 
come involved  in  the  school  discipli- 
nary proceedings.  This  amendment  re- 
affirms the  importance  of  parental  in- 
volvement in  the  children's  learning 
process.  Parents  of  children  who  dis- 
play violent  behavior  must  be  informed 
of  the  misbehavior  and  should  support 
school  officials  in  taking  appropriate 
disciplinary  action.  The  role  of  parents 
in  both  the  education  and  discipline  of 
their  children  is  essential  to  enhancing 
learning  and  must  be  encouraged. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Is  there  a  sufficient  second? 

Mr.  GORTON.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The      PRESIDING     OFFICER. 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent— with  the  approval 
of  the  author  of  the  amendment — that 
this  amendment  be  temporarily  set 
aside  so  that  we  can  consider  the 
amendments  of  the  Senator  from  Penn- 
sylvania, [Mr.  Specter]. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

A.MENDMENT  no.  2419 

(Purpose:  To  provide  demonstration  projects 
to  test  the  effectiveness  of  private  manage- 
ment of  public  education  programs) 
Mr.   SPECTER.  Madam  President,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The      PRESIDING 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  SPEC- 
TER] proposes  an  amendment  numbered  2419. 

Mr.  SPECTER.  Madam  President.  I 
a,5k  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  538.  on  line  2.  strike  •:  and  "  and 
insert  the  following:  •■.  Including  contracts 
with  private  management  companies:  ". 

On  page  538.  on  line  5,  before  the  period  add 
the  following:  ":  and 

••(IX)  contracting  out  the  management  of 
troubled  schools  to  private  management 
flrms^. 

On  page  780.  line  9.  strike  'and'. 

On  page  780.  after  line  11.  before  the  •."  in- 
sert the  following:   •:  and 

"(I)  establish  partnerships  with  private 
educational  providers  whose  comprehensive 
technology  systems  address  the  need  of  chil- 
dren in  poverty." 

On  page  1000.  line  10  strike  the  -and",  and 
insert  the  following: 

"(R)  demonstrations  that  are  designed  to 
test  the  effectiveness  of  private  management 
of  public  educational  programs,  with  at  least 
one  demonstration  carried  out  In  each  of  the 
ten  Department  of  Education  regions,  and 
with  funds  used  to  support  planning,  start-up 
costs  and  evaluation;  and" 

On  page  1000.  line  11.  strike  "(R)  "  and  in- 
sert: "(S)". 

On  page  1165,  before  Part  G.  insert  the  fol- 
lowing new  section: 

-SEC.     .  PRIVATELY  MA.NAGED  SCHOOLS. 

•'Nothing  in  this  Act  shall  be  construed  to 
deny  States  or  local  educational  agencies 
the  opportunity  to  use  Federal  funds  to  con- 
tract with  private  management  firms." 

Mr.  SPECTER.  Mr.  President,  this 
amendment  would  establish  at  least  10 
demonstration  projects  to  test  the  ef- 
fectiveness of  private  management  of 
public  educational  progi-ams. 

The  thrust  of  the  amendment  is  to 
see  how  effective  private  management 
of  public  education  would  be  in  dealing 
with  the  very,  very  serious  problems  in 
the  American  school  systems  today. 
We  have  in  our  school  system  some  43 
million  schoolchildren,  and  there  is  no 
doubt  that  the  educational  programs  in 
our  schools  are  failing  to  meet  the 
challenge. 

We  have  seen  a  number  of  cities 
adopt  private  management  of  schools, 
such  as  Boston.  MA;  Worcester.  MA; 
Lowell.  MA:  Wichita.  KS:  Austin.  TX. 
The  Baltimore  experience,  so  far.  looks 
promising,  although  the  experience  Is 
not  sufficient  to  be  conclusive.  The 
District  of  Columbia  private  school 
system  had  considered  private  manage- 
ment and  decided  not  to  because  of 
some  underlying  political  controversy. 

Last  Saturday's  New  York  Times  de- 
tails the  very  serious  situation  in  the 
Newark  school  system,  where  the  State 
of  New  Jersey  Education  Department 
was  preparing  for  a  Newark's  schools. 
What  we  have  seen  of  privatization  has 
been  attractive,  and  it  is  the  thrust  of 
this  amendment  to  have  at  least  10 
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pilot  projects.  10  demonstration 
projects,  to  be  able  to  test  this  out  in 
some  detail. 

I  first  became  interested  in  this 
whole  approach  when  I  found  that  the 
disting-uished  president  of  Yale  Univer- 
sity, Benno  Schmidt,  left  his  position 
to  take  an  executive  post  with  a  pri- 
vate administrative  operation  for 
schools.  When  I  first  heard  about  the 
privatization  of  schools— running 
schools  for  a  profit — my  initial  inclina- 
tion was  in  the  negative.  And  then. 
after  a  while,  I  thought  it  over  and  de- 
cided If  a  private  administrative  oper- 
ation can  attract  the  talent  like  the 
president  of  Yale  University  and  var- 
ious other  talented  people  with  other 
companies,  why  not  give  it  a  try.  In 
the  Goals  2000  bill,  Mr.  President,  we 
have  a  limited  provision  that  allows 
States,  if  they  wish,  to  use  some  of 
that  Federal  funding  to  test  out  privat- 
ization. 

But  this  amendment  would  go  sub- 
stantially further  in  allowing  these  10 
demonstration  projects  to  come  into 
existence  to  test  the  effectiveness  of 
the  private  management  of  the  public 
educational  program. 

It  is  not  necessary  to  talk  at  great 
length  about  the  problems  in  American 
education  or  about  the  need  for  im- 
provement in  American  education  to 
prepare  the  young  people  of  our  coun- 
try for  the  21st  century. 

Education  may  not  be  the  panacea 
for  America's  problems,  but  nothing 
comes  closer  to  giving  us  a  very  real 
and  lasting  solution.  The  challenge  is 
to  find  new  and  better  ways  to  teach 
the  country's  43  million  school  chil- 
dren. That  takes  new  ideas.  It  also 
means  finding  new  approaches  to  free 
up  teachers  and  school  administrators 
from  noninstructional  duties,  allowing 
them  to  devote  more  time  and  re- 
sources to  the  task  of  educating  our 
children.  As  a  member  of  the  U.S.  Sen- 
ate subcommittee  that  this  year  rec- 
ommended more  than  $27.4  billion  for 
education  programs,  I  take  this  chal- 
lenge seriously.  That  is  why  in  Janu- 
ary, I  called  a  hearing  to  learn  more 
about  an  idea  now  being  tested  by  a 
handful  of  school  districts — contract- 
ing with  private  firms  to  manage  some 
facets  of  public  school  education. 

Among  those  at  the  hearing  were 
school  superintendents,  union  rep- 
resentatives, education  policy  experts. 
and  the  heads  of  two  private  manage- 
ment firms.  Including  former  Yale 
president,  Benno  Schmidt.  Each  gave 
his  or  her  own  unique  perspective  on 
the  Idea.  In  Baltimore  City,  12  schools 
are  currently  being  managed  by  a  pri- 
vate Arm.  At  the  hearing,  Baltimore 
city  Superintendent  Dr.  Walter 
Amprey  reported  seeing  an  increased 
level  of  parent  involvement  and  great- 
er interest  in  computerized  instruc- 
tion. Perhaps  most  importantly.  Dr. 
Amprey  views  the  link  between  public 
education  and  business  as  a  way   to 
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un  te  the  hands  of  educators  and  at  the 
same  time  instill  accountability  in  our 
education  system. 

\i'hen  I  first  heard  of  proposals  by 
private  companies  to  administer  public 
scl  ools  for  profit,  my  reaction  was  de- 
cisively negative.  But.  when  I  reflected 
on  it,  I  thought:  why  not?  If  public 
scl  ool  administration  could  attract 
tal anted  people  like  Benno  Schmidt. 
am  I  have  the  benefit  of  his  initiative 
am  I  ability,  it  could  be  a  decisive  net 
benefit  to  the  public  schools. 

.Actually,  the  idea  was  not  entirely 
neu'.  The  past  several  years  have  seen 
th«  emergence  of  a  number  of  for-profit 
private  firms  offering  to  assume  cer- 
tain aspects  of  school  operations,  in- 
cluding day-to-day  administration, 
teacher  training,  and  other  noninstruc- 
tional activities.  Typically,  these  com- 
panies manage  the  school  for  the  same 
cos  t  as  is  currently  spent  by  the  public 
scl  ools,  about  $5,900  per  pupil.  Ini- 
tially.  the  companies  Invest  their  own 
caidtal  in  upgrading  the  learning  envi- 
roi  ment  by  repairing  and  modernizing 
th«  school  building,  cleaning,  painting, 
and  installing  state-of-the-art  comput- 
ers After  that  initial  investment,  the 
onus  is  on  the  companies  to  reduce 
sci  ool  operating  costs.  A  portion  of  the 
money  saved  through  management  effi- 
cieicies  is  returned  to  the  school:  the 
reriainder  Is  profit  to  the  management 
firm. 

I  ut.  as  Albert  Shanker,  president  of 
th(  American  Federation  of  Teachers 
ac<  urately  points  out.  the  concept  of 
prii'ate  management  of  public  schools 
has  yet  to  prove  Itself.  And  anyone  who 
views  this  as  a  quick  fix  is  bound  for 
disippolntment. 

1  he  amendment  which  I  am  offering 
toe  ay.  will  provide  funds  for  dem- 
ons tratlon  projects  to  find  out  if  pri- 
vate firms  have  something  to  offer  to- 
day's schools.  The  amendment  would 
authorize  at  least  10  dennonstration 
projects  to  test  the  effectiveness  of  pri- 
vate management  of  public  educational 
pre  grams.  Projects  would  be  spread 
ov<  r  the  10  Department  of  Education 
regions  of  the  country,  with  funds 
being  used  to  support  planning  and 
start-up  costs.  At  the  end  of  the  dem- 
on! tration  program,  an  independent 
evj  luation  of  each  project  will  be  done 
which  will  provide  a  true  picture  of 
ho'v  effective  private  management 
firms  have  been  in  educating  children. 
Th;  amendment  will  also  amend  other 
pre  visions  of  the  bill  to  assure  that 
Sti.te  and  local  educational  agencies 
could  use  Federal  funds  to  contract 
wil  h  private  management  firms  if  they 
wii  h  to  do  so. 

i  dmittedly.  any  reform  is  difficult, 
am  I  any  change  from  past  practice  is 
likely  to  stir  controversy.  But  given 
whit  is  at  stake  for  the  future  well- 
being  of  this  country,  a  public-private 
pai  tnership,  such  as  that  offered  by 
private  management  companies,  with 
ini  ut  from  teachers,  students,  parents. 


and  administrators  deserves  careful 
consideration. 

Mr.  President,  the  managers  of  the 
bill,  as  I  understand  it,  have  agreed  to 
the  amendment.  So  I  shall  not  spend 
any  further  time  at  this  point  elaborat- 
ing upon  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  sup- 
port the  amendment  of  the  Senator 
from  Pennsylvania.  I  do  have  serious 
concerns  about  the  idea  of  encouraging 
wholesale  private  management  of 
schools.  Schools  are  not  businesses, 
and  I  do  not  believe  competition  is  the 
answer  to  the  problems  of  the  public 
school  system. 

However,  in  some  cases  schools  are 
badly  in  need  of  help.  In  these  cases, 
schools  may  choose  to  take  advantage 
of  private  management  in  a  carefully 
controlled  way,  I  think  it  is  appro- 
priate to  allow  schools  to  use  the  Fed- 
eral education  fund  for  this  purpose, 
so.  Mr.  President.  I  urge  that  the 
amendment  be  accepted. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  wishing  to  be  heard  on 
the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2419)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

.AMENDMENT  NO.  2420 
(Purpose:  To  establish  a  grant  prog^ram  to 
provide  workplace  and  community  transi- 
tion training  to  youth  offenders  In  prisons, 
and  for  other  purposes) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Pell  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  himself  and  Mr.  Pell,  proposes  an 
amendment  numbered  2420. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  GRANTS  TO  STATES  FOR  WORKPLACE 
AND  COMMUNITY  TRANSITION 
TRAINING  FOR  INCARCERATED 
YOUTH  OFFENDERS. 

(a)  FINDINGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  Over  150.000  youth  offenders  age  21  and 
younger  are  incarcerated  in  the  Nation's 
Jails,  juvenile  facilities,  and  prisons. 
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(2)  Most  youth  offenders  who  are  Incarcer- 
ated have  been  sentenced  as  first-time  adult 
felons. 

(3)  Approximately  75  percent  of  youth  of- 
fenders-are high  school  dropouts  who  lack 
basic  literacy  and  life  skills,  have  little  or 
no  Job  experience,  and  lack  marketable 
skills. 

(4)  The  average  Incarcerated  youth  has  at- 
tended school  only  through  grade  10. 

(5)  Most  of  these  youths  can  be  derived 
from  a  life  of  crime  Into  productive  citizen- 
ship with  available  educational,  vocational, 
work  skills,  and  related  service  programs. 

(6)  If  not  Involved  with  educational  pro- 
grams while  Incarcerated,  almost  all  of  these 
youths  win  return  to  a  life  of  crime  upon  re- 
lease. 

(7)  The  average  length  of  sentence  for  a 
youth  offender  Is  about  3  years.  Time  spent 
In  prison  provides  a  unique  opportunity  for 
education  and  training. 

(8)  Even  with  quality  education  and  train- 
ing provided  during  incarceration,  a  period 
of  Intense  supervision,  support,  and  counsel- 
ing Is  needed  upon  release  to  ensure  effective 
reintegration  of  youth  offenders  Into  society. 

(9)  Research  consistently  shows  that  the 
vast  majority  of  Incarcerated  youths  will  not 
return  to  the  public  schools  to  complete 
their  education. 

(10)  There  is  a  need  for  alternatK'e  edu- 
cational opportunities  during  Incarceration 
and  after  release. 

(b)  DEFiNrriON.— The  term  -youth  of- 
fender" means  a  male  or  female  offender 
under  the  age  of  25.  who  is  Incarcerated  In  a 
State  prison,  including  a  prerelease  facility. 

(c)  Grant  Program.— The  Secretary  shall 
establish  a  program  In  accordance  with  this 
section  to  provide  grants  to  the  States  to  as- 
sist and  encourage  incarcerated  youths  to 
acquire  functional  literacy,  life,  and  job 
skills,  through  the  pursuit  of  a  postsecond- 
ary  education  certificate,  or  an  associate  of 
arts  or  bachelors  degree  while  in  prison,  and 
employment  counseling  and  other  related 
services  which  start  during  incarceration 
and  continues  through  prerelease  and  while 
on  parole. 

(d)  Application.— To  be  eligible  for  a  grant 
under  this  section,  a  State  agency  shall  sub- 
mit to  the  Secretary  a  proposal  for  a  youth 
offender  program  that — 

(1)  identifies  the  scope  of  the  problem.  In- 
cluding the  number  of  Incarcerated  youths  In 
need  of  postsecondary  education  and  voca- 
tional training; 

(2)  lists  the  accredited  public  or  private 
educational  institution  or  Institutions  that 
will  provide  postsecondary  educational  serv- 
ices; 

(3)  lists  the  cooperating  agencies,  public 
and  private,  or  businesses  that  will  provide 
related  services,  such  as  counseling  In  the 
areas  of  career  development,  substance 
abuse,  health,  and  parenting  skills; 

(4)  describes  the  evaluation  methods  and 
performance  measures  that  the  State  will 
employ,  provided  that  such  methods  and 
measures  are  appropriate  to  meet  the  goals 
and  objectives  of  the  proposal,  and  that  they 
Include  measures  of— 

(A)  program  completion; 

(B)  student  academic  and  vocational  skill 
attainment; 

(C)  success  In  job  placement  and  retention; 
and 

(D)  recidivism; 

(5)  describes  how  the  proposed  programs 
are  to  be  Integrated  with  existing  State  cor- 
rectional education  programs  (such  as  adult 
education,  graduate  education  degree  pro- 
grams, and  vocational  training)  and  State 
Industry  programs; 


(6)  addresses  the  educational  needs  of 
youth  offenders  who  are  In  alternative  pro- 
grams (such  as  boot  camps ):  and 

(7)  describes  how  students  will  be  selected 
so  that  only  youth  offenders  eligible  under 
subsection  (f)  will  be  enrolled  In  postsecond- 
ary programs. 

(e)  Program  Requirements.— Each  State 
agency  receiving  a  grant  under  this  section 
shall— 

(1)  Integrate  activities  carried  out  under 
the  grant  with  the  objectives  and  activities 
of  the  school-to-work  programs  of  such 
State,  Including— 

(A)  work  experience  or  apprenticeship  pro- 
grams; 

(B)  transitional  worksite  job  training  for 
vocational  education  students  that  is  related 
to  the  occupational  goals  of  such  students 
and  closely  linked  to  classroom  and  labora- 
tory Instruction; 

(C)  placement  services  In  occupations  that 
the  students  are  preparing  to  enter; 

(D)  employment-based  learning  programs: 
and 

(E)  programs  that  address  State  and  local 
labor  shortages; 

(2)  annually  report  to  the  Secretary  and 
the  Attorney  General  on  the  results  of  the 
evaluations  conducted  using  the  methods 
and  performance  measures  contained  in  the 
proposal;  and 

(3)  provide  to  each  State  not  more  than 
SI, 500  annually  for  tuition,  books,  and  essen- 
tial materials,  and  not  more  than  J300  annu- 
ally of  related  services  such  as  career  devel- 
opment, substance  abuse  counseling, 
parenting  skills  training,  and  health  edu- 
cation, for  each  eligible  Incarcerated  youth. 

(f)  Student  ELiciBiLiri-.— A  youth  offender 
shall  be  eligible  for  participation  In  a  pro- 
gram receiving  a  grant  under  this  section  if 
the  youth  offender— 

(1)  is  eligible  to  be  released  within  5  years 
(Including  a  youth  offender  who  Is  eligible 
for  parole  within  such  time):  and 

(2)  Is  25  years  of  age  or  younger. 

(g)  Length  of  Particip..\tion.— a  program 
receiving  a  grant  under  this  section  shall 
provide  educational  and  related  services  to 
each  participating  youth  offender  for  a  pe- 
riod not  to  exceed  5  years,  1  year  of  which 
may  be  devoted  to  study  In  a  graduate  edu- 
cation degree  program  or  to  remedial  edu- 
cation services  for  students  who  have  ob- 
Ulned  a  high  school  diploma.  Educational 
and  related  services  shall  start  during  the 
period  of  incarceration  In  prison  or 
prerelease  and  may  continue  during  the  pe- 
riod of  parole. 

(h)  Education  Delivery  Systems.— Correc- 
tional education  agencies  and  cooperating 
Institutions  shall,  to  the  extent  practicable, 
use  high-tech  applications  In  developing  pro- 
grams to  meet  the  requirements  and  goals  of 
this  program. 

(1)  Allocation  of  Funds.— From  the 
amounts  appropriated  pursuant  to  sub- 
section (J),  the  Secretary  shall  allot  to  each 
State  an  amount  that  bears  the  same  rela- 
tionship to  such  funds  as  the  total  number  of 
eligible  students  In  such  State  bears  to  the 
total  number  of  eligible  students  in  all 
States. 

(J)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

(1)  $18,000,000  for  fiscal  year  1995:  and 

(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1996  and  each  fiscal  year  thereafter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  the 
thrust  of  this  amendment  is  to  provide 


for  an  authorization  to  allow  Federal 
funds  to  be  spent  for  educating  youth- 
ful offenders  up  to  the  age  of  25,  who 
are  eligible  for  parole  or  release  within 
5  years. 

The  recidivism  in  America  is  well 
known.  The  problems  of  career  crimi- 
nals are  also  well  known,  with  career 
criminals  committing  about  70  percent 
of  the  offenses. 

Career  criminals  commit  two  or 
three  robberies  or  burglaries  a  day. 
When  I  was  district  attorney  of  the 
city  of  Philadelphia  for  some  8  years,  I 
found  this  group  of  career  criminals  to 
be  the  bane  of  law  enforcement,  really 
wreaking  havoc  on  law-abiding  citi- 
zens. It  is  no  surprise  that  when  some- 
one who  is  illiterate  leaves  jail,  with- 
out a  trade  or  a  skill,  that  that  individ- 
ual returns  to  a  life  of  crime. 

There  has  been  relatively  little  sym- 
pathy for  the  offender  in  terms  of  try- 
ing to  take  the  offender  out  of  the 
crime  cycle.  But  there  is  considerable 
concern  about  taking  the  offender  out 
of  the  crime  cycle  in  order  to  protect 
the  public. 

The  amendment  here  would  provide 
up  to  $1,500  in  education,  for  tuitions 
and  books,  and  up  to  $300  for  career  de- 
velopment, and  counseling  on  drugs 
and  health  education.  This  provision  is 
necessary  because  the  crime  bill  makes 
all  prisoners  ineligible  for  the  Pell 
grant  program. 

There  is  a  great  deal  of  talk  about 
'three  strikes  and  you  are  out,"  which 
I  believe  is  overly  simplistic.  I  say  that 
based  upon  the  experience  that  I  had  as 
district  attorney  of  Philadelphia,  when 
I  tried  to  get  judges  to  impose  life  sen- 
tences on  habitual  offenders.  When 
that  moment  of  sentencing  comes,  un- 
less there  is  a  sense  on  the  part  of  the 
sentencing  judge  that  it  is  fair  to  Im- 
pose a  life  sentence,  it  simply  does  not 
happen. 

Where  we  have  realistic  rehabilita- 
tion—that is  literacy  training  so  some- 
one who  leaves  jail  will  be  able  to  read 
and  write,  and  job  training  so  there  is 
a  way  for  that  individual  to  support 
himself  or  herself— then  if  the  person 
gets  into  future  trouble,  becomes  a  sec- 
ond offender  and  a  third  offender,  then 
I  think  it  is  realistic  to  have  life  sen- 
tences for  career  criminals. 

We  do  have  an  effective  bill  in  the 
Federal  system  providing  for  manda- 
tory sentences  up  to  life  in  jail  for  ca- 
reer criminals  who  are  found  In  posses- 
sion of  a  firearm.  That  was  a  bill  which 
I  introduced  in  1981  and  finally  was  en- 
acted in  1984,  and  it  was  expanded  in 
1986. 

This  amendment  is  directed  at  a  very 
limited  segment  of  the  population, 
those  who  are  25  or  younger,  and  who 
are  eligible  for  parole  or  release  within 
5  years. 

The  amendment  provides  for 'an  au- 
thorization of  $18  million  for  the  first 
year.  I  believe  that  there  will  be  funds 
available  from  the  appropriations  sub- 
committee where  I  serve  as  ranking" 
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Republican,  and  I  think  that  this 
amendment  would  be  a  very,  very  posi- 
tive step  forward  in  providing  this  real- 
istic rehabilitation  for  a  narrow  target 
group — the  young  offenders,  up  to  25 
years  of  age.  who  are  eligible  for  parole 
or  release  within  5  years. 

Mr.  President,  there  are  approxi- 
mately 1  million  people  incarcerated  in 
prisons,  jails,  and  juvenile  facilities  in 
this  Nation.  Of  these  incarcerated  indi- 
viduals, more  than  75  percent  have  not 
completed  high  school,  and  most  have 
few  if  any  job  skills.  In  some  States.  60 
percent  of  prison  inmates  cannot  read 
at  the  sixth  grade  level. 

It  is  my  belief  that  criminal  offend- 
ers, especially  the  juvenile,  first  and 
second  offenders,  should  be  given  a 
chance  at  rehabilitation  and  gainful 
employment.  That  chance  can  only 
come  through  education. 

With  the  provision  to  eliminate  Pell 
grants  for  prisoners,  that  is  contained 
in  both  the  House  and  Senate  versions 
of  the  crime  bill,  other  resources  to 
break  the  cycle  of  recidivism  are  need- 
ed. Young  nonviolent  offenders  need  a 
second  chance,  and  education  is  the 
only  opportunity  they  will  have  to  re- 
ceive that  chance. 

The  amendment  which  I  offer  today. 
would  authorize  $18  million  to  provide 
the  young  offender,  up  to  25  years  of 
age.  who  is  eligible  for  parole  within  5 
years,  to  acquire  an  education  while  in- 
carcerated. Up  to  51.500  per  young  of- 
fender would  be  provided  to  States  for 
tuition  and  books.  An  additional  $300 
would  also  be  available  for  career  guid- 
ance, substance  abuse  counseling, 
health  education,  and  parenting  skills 
training.  States  would  be  required  to 
evaluate  the  effectiveness  of  the  edu- 
cation, and  study  the  impact  of  that 
education  on  recidivism  rates,  in  order 
to  qualify  for  funds  under  the  program. 

Given  the  impact  that  education  and 
job  training  can  have  on  repeal  offend- 
ers, this  amendment  will  hAp  save 
money  in  the  long  run.  / 

It  is  my  understanding  /hat  this 
amendment  has  been  accepted  by  the 
managers.  I 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senalor  from 
Rhode  Island.  * 

Mr.  PELL.  Mr.  President.  I  would 
just  like  to  congratulate  the  Senator 
from  Pennsylvania  on  the  offering  of 
this  amendment.  I  think  it  is  an  excel- 
lent one.  It  will  lead  to  reduction,  in 
the  rate  of  recidivism  that  is  so  appar- 
ent among  our  prisoners  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  both  the  Senator  from  Penn- 
sylvania and  the  Senator  from  Rhode 
Island  for  this  amendment.  They  have 
made  a  strong  case  for  it. 

Not  long  ago,  I  was  up  in  Massachu- 
setts at  Mount  Wachusett  Community 
College,  which  had  been  providing  the 
Pell   grant   programs   for   some   State 
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prisoners.  I  had  a  chance  to  talk  to 
thdse  who  were  involved  in  the  edu- 
cational programs.  They  recounted  to 
the  numerical  comparison  between 
thdse  who  had  some  opportunity  for 
coitinued  education  versus  those  who 
not. 
^'e  made  a  judgment  in  this  body  to 
terminate  these  programs,  and  I  be- 
here  that  decision  was  regrettable.  But 
was  an  overwhelming  vote  here  in 
Senate. 

'this  amendment  is  an  attempt  to 
target  some  resources  on  younger  indi- 
viduals who,  as  described  by  the  Sen- 
ate r  from  Pennsylvania,  are  moving 
oul  into  the  community.  To  the  extent 
thi  t  is  possible,  this  amendment  alms 
it  least  give  these  individuals  addi- 
tional educational  opportunity,  so  that 
th^y  have  a  better  chance  of  success  in 
world  outside  of  prison.  I  think  this 
amjendment  makes  eminently  good 
seqse.  As  we  all  know,  when  you  take 
profile  of  individuals  who  are  on 
deith  row.  you  will  find  that  the  great 
majority  of  them  have  never  completed 
a  h  igh  school  education. 

This  is  a  very  modest  program.  I 
think  it  is  worthwhile.  It  is  an  impor- 
tai  t  program,  and  I  urge  the  Senate  to 
ac<  ept  it. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment. 
If  not.  the  question  is  on  agreeing  to 

amendment. 
"Jhe  amendment  (No.  2420)  was  agreed 


th« 


to. 


J[r.  KENNEDY.  Mr.  President,  I 
mcve  to  reconsider  the  vote. 

1  he  PRESIDING  OFFICER.  Without 
ob.  ection,  the  motion  to  lay  on  the 
taqle  is  agreed  to. 

.AMENDMENT  NO.  2421 

(Pii-pose:  To  authorize  a  demonstration  to 

t(  St  the  effectiveness  of  prenatal  education 

a:  Id  counseling  on  student  pregnancy  out- 

:i  imes ) 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

1  he  PRESIDING  OFFICER.  The 
cle'k  will  report  the  amendment. 

1  he  assistant  legislative  clerk  read 
as  bllows: 

T  le  Senator  from  Pennsylvania  [Mr.  SPEC- 
TEE  ]  proposes  an  amendment  numbered  2421. 

>[r.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
th«  amendment  be  dispensed  with. 

T  he  PRESIDING  OFFICER.  Without 
ob,  ection.  it  is  so  ordered. 

1  he  amendment  is  as  follows: 

On  Page  1.000.  before  line  13.  in.sert  the  fol- 
lovipng: 

)  demonstrations  that  are  designed  to 
test  whether  prenatal  education  and  counsel- 
ing provided  to  pregnant  students,  emphasiz- 
ing the  importance  of  prenatal  care;  the 
val  le  of  sound  diet  and  nutrition  habits;  and 
the  harmful  effects  of  smoking,  alcohol  and 
substance  abuse  on  fetal  development. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  would  address  the  problem 
of  pregnancies  in  the  teen  population 
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by  authorizing  a  demonstration  project 
designed  to  test  whether  involving 
schools  in  providing  prenatal  education 
and  counseling  to  pregnant  students 
could  have  a  positive  effect  on  preg- 
nancy outcomes. 

Mr.  President,  this  is  a  subject  that  I 
have  been  concerned  about  for  more 
than  a  decade,  when  I  saw  for  the  first 
time  a  1-pound  baby,  which  was  a  very 
startling  revelation  to  me — a  1-pound 
baby,  a  child  about  as  big  as  the  size  of 
my  hand.  16  ounces,  sometimes  18 
ounces,  sometimes  20  ounces. 

Such  a  child  coming  into  this  world 
is  a  human  tragedy,  because  at  such  a 
low  birthweight.  there  are  medical 
problems  that  stay  with  that  child  for 
the  balance  of  the  child's  life. 

It  is  also  an  enormous  financial 
drain,  with  the  costs  for  very  low 
birthweight  children  running  in  excess 
of  $150,000  per  child,  sometimes  as 
much  as  $200,000.  until  the  child  leaves 
the  hospital.  The  cost  involved  in  these 
1-pound  babies,  low  birthweight  babies, 
is  multlbillions  of  dollars. 

It  is  a  subject  which  my  bill— Senate 
bill  18.  on  comprehensive  health  care — 
addresses:  a  bill  which  I  introduced  on 
the  first  day  of  the  103d  Congress  back 
on  January  21.  1993.  and  a  measure 
which  I  intend  to  press,  if  and  when 
health  care  legislation  comes  to  the 
floor.  Parenthetically.  I  hope  it  is  very, 
very  soon. 

This  amendment  is  directed  at  the 
problem  generally  by  providing  for  pre- 
natal education  and  counseling  to  preg- 
nant students  in  schools.  There  is  a 
great  deal  of  controversy  on  the  overall 
subject  of  sex  education,  a  ver.v  com- 
plicated subject  which  is  left  for  an- 
other day.  But  there  is  no  doubt  but 
when  a  young  woman  is  pregnant  there 
is  absolutely  no  reason  why  that  young 
woman  should  not  be  counseled  in  what 
it  takes  to  care  for  herself  during  the 
pregnancy  and  what  it  takes  for  the 
care  of  the  expected  child. 

Dr.  Koop  has  outlined  a  program  of  a 
minimum  of  four  prenatal  visits  and 
one  postnatal  visit,  which  would  vastly 
improve  the  problem  of  these  low 
birthweight  babies. 

It  seems  to  me  that  the  community 
health  centers  simply  cannot  reach 
this  teen  population,  and  at  a  mini- 
mum there  ought  to  be  information 
and  counseling  to  these  young  women, 
so  that  they  have  the  basic  informa- 
tion to  get  proper  nutrition  for  them- 
selves and  their  expected  child. 

Senator  Moynihan  has  been  a  leader 
in  the  Senate  and  has  identified  the 
problem  of  unintended  teen  babies, 
children  giving  birth  to  babies,  as  the 
most  important  problem  facing  our 
country,  an  issue  which  we  have  to  ad- 
dress in  many  contexts. 

This  is  a  modest  step  in  terms  of  the 
counseling.  But  it  could  be  very,  very 
important  to  tens  of  thousands  of 
women,  and  tens  of  thousands  of  chil- 
dren to  be  born  to  these  young  women 
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who  come  into  the  world  weighing  1 
pound— 16.  18.  20  ounces.  It  is  tough 
enough  coming  into  the  world  weighing 
8  pounds  10  ounces,  which  I  understand' 
my  birthweight  had  been,  let  alone 
coming  into  the  world  weighing  only  a 
pound. 

I  think  this  could  have  a  very  pro- 
found effect  on  many,  many  lives  in 
America. 

When  one  talks  of  social  ills  in  Amer- 
ica today,  the  problem  of  increasing 
numbers  of  births  to  adolescents  is  al- 
ways at  the  top  of  the  list.  Between 
1986  and  1991.  the  rate  of  births  to  teens 
aged  15  to  19  rose  11.9  percent,  from  50.2 
percent  to  62.1  births  per  1.000  females. 
We  must  find  programs  to  address  the 
teen  pregnancy  problem  and  to  reduce 
the  rising  costs  associated  with  teen 
births,  particularly  low-birthweight 
births. 

Low  birthweight  is  the  leading  and 
most  preventable  cause  of  infant  mor- 
tality. Each  year  about  7  percent,  or 
287,000.  of  the  4,100,000  American  babies 
born  in  the  United  States  are  born  of 
low  birthweight,  multiplying  their  risk 
of  death  and  disability. 

Infants  who  have  been  exposed  to 
drugs,  alcohol  or  tobacco  in  utero  are 
more  likely  to  be  born  prematurely  and 
with  low  birthweight.  These  children 
are  at  increased  risk  of  dying  in  their 
first  year  of  life  or  suffering  from  long- 
term  disabilities.  I  became  interested 
in  this  problem,  after  visiting  hospitals 
in  Pittsburgh  and  Philadelphia  and  see- 
ing 1-pound  babies,  whose  chances  for 
survival  were  severel.v  jeopardized.  If 
.vou  weigh  16  or  20  ounces,  it  is  a 
human  tragedy. 

Beyond  the  human  tragedy  of  low 
birthweight  there  are  the  financial 
consequences.  In  1990.  the  hospital-re- 
lated costs  for  caring  for  all  low- 
birthweight  newborns  totaled  more 
than  $2  billion,  over  $21,000  on  average. 
For  infants  of  extremely  low 
birthweight  hospitals  costs  often  ex- 
ceed 5150,000. 

It  is  generally  recognized  that  pre- 
natal care  that  begins  early,  continues 
throughout  pregnancy,  and  is  appro- 
priate to  the  mothers  level  of  health 
risk  can  effectively  prevent  low- 
birthweight  births  and  improve  birth 
outcomes. 

Because  teenage  mothers  are  less 
likely  to  eat  nutritiously  or  to  get  pre- 
natal care,  and  are  more  likely  to 
smoke  or  drink  than  older  mothers, 
they  are  also  more  likely  to  give  birth 
to  low-birthweight  infants. 

This  amendment  would  help  to  ad- 
dress this  problem  by  authorizing  a 
demonstration  project  to  test  whether 
involving  schools  in  providing  prenatal 
education  and  counseling  to  pregnant 
students,  could  have  a  positive  effect 
on  pregnancy  outcomes.  Education  and 
counseling  would  emphasize  the  impor- 
tance of  prenatal  care:  the  value  of 
sound  diet  and  nutrition  habits,  and 
the  harmful  effects  of  smoking  and  al- 
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cohol  and  substance  abuse  on  fetal  de- 
velopment. It  is  essential  that  we  take 
advantage  of  every  opportunity  to  pro- 
vide pregnant  women  with  information 
to  ensure  a  healthy  pregnancy  out- 
come. My  amendment  ensures  that  an 
opportunity  to  provide  this  informa- 
tion is  not  missed. 

Again.  I  understand  that  the  man- 
agers of  the  bill  have  agreed  to  accept 
the  amendment. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
S3.chus^tts 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  accept  this  amendment. 
It  encourages  the  Secretary,  as  part  of 
the  legislation  to  fund  and  support  in- 
novative and  creative  programs  for 
schools,  to  undertake  the  kind  of  ini- 
tiative described  in  the  amendment. 

In  the  health  legislation  that  was 
passed  out  of  our  Committee  on  Human 
Resources,  we  have  a  very  important 
provision  for  the  development  of  school 
health  information  and  services,  which 
was  worked  out  in  a  bipartisan  fashion. 
I  am  very  hopeful  that  that  provision 
will  eventually  see  successful  passage. 

I  think  that  there  is  a  great  need  for 
the  services  described  in  this  amend- 
ment. The  need  is  particularly  great  in 
the  urban  areas  of  this  countr.v.  not 
only  with  regard  to  teenage  pregnancy, 
but  also  with  regard  to  young  children 
who  are  exposed  to  both  substance 
abuse  and  physical  abuse.  These  chil- 
dren grow  up  in  a  very  harsh  and  dif- 
ficult climate,  and  have  very  impor- 
tant and  serious  health  needs,  both 
ph.vsical  and  mental. 

We  have  shaped  into  our  health  legis- 
lation a  modest  but  important  down 
payment  in  terms  of  making  a  range  of 
different  health  services  available. 
with  parents  and  comrnunity  personnel 
to  be  involved  in  shaping  the  program. 
I  think  there  is  a  great  need  for  these 
services. 

I  am,  therefore,  very  hopeful  that  we 
can  have  an  even  more  expansive  and 
elaborate  program  than  the  one  out- 
lined in  this  amendment.  But  this 
amendment  will  certainly  give  a  clear 
indication  that  these  kinds  of  initia- 
tives will  be  supported.  I  think  there  is 
a  very  serious  need  for  them  and  I  wel- 
come the  opportunity  to  support  the 
initiative. 

I  urge  that  we  accept  the  amend- 
ment. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Senator  from  Massachusetts 
for  his  support  and  comments. 

This  amendment  would  provide  al- 
lowable use  of  funds  for  innovative  edu- 
cation, as  the  Senator  from  Massachu- 
setts states. 

There  has  been  a  suggestion  made 
that  a  slight  addition  be  added  to  the 
amendment,  the  language  "could  have 
on  students." 


So  at  this  time.  I  send  a  modification 
of  my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  (No.  2421).  as  modi- 
fied, is  as  follows: 

On  Page  1.000,  before  line  13,  Insert  the  fol- 
lowing: 

(T)  demonstrations  that  are  designed  to 
test  whether  prenatal  education  and  counsel- 
ing provided  to  pregnant  students,  emphasiz- 
ing the  Importance  of  prenatal  care:  the 
value  of  sound  diet  and  nutrition  habits:  and 
the  harmful  effects  of  smoking,  alcohol  and 
substance  abuse  on  fetal  development  could 
have  on  students. 

Mr.  SPECTER,^  Mr.  President,  if 
there  is  no  other  debate.  I  ask  that  the 
amendment  be  adopted.  I  understand  it 
is  agreeable  to  the  manager  on  the  Re- 
publican side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2421).  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mrs.  Feinstein]. 

ZERO  TOLKR..KNCE  FOR  GfNS  IN  .SCHOOLS 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  to  speak  about  an  amendment 
which  you  authored  and  I  cosponsored. 
Mr.  President,  which  is  entitled  •■Zero 
Tolerance  for  Guns  in  Schools."  From 
the  time  that  we  presented  this  amend- 
ment publicly.  I  am  very  pleased  that 
the  chairman  of  the  committefe  has  ac- 
cepted the  amendment  and  that  the 
Senator  from  Massachusetts  has  in- 
cluded that  amendment  in  bill  lan- 
guage. 

I  think  it  is  appropriate,  though,  that 
we  both  speak  about  this  amendment.  I 
would  like  to  make  a  few  remarks  and 
then  replace  you  in  the  chair  so  that 
you  will  have  an  opportunity  to  do  the 
same. 

Mr.  President.  I  took  a  look  at  the 
Congressional  Research  Service  report 
on  each  State  and  what  those  States 
did  with  respect  to  guns  in  schools, 
what  policies  States  had  to  regulate 
guns  in  schools.  What  I  found  was  a 
wide  variation,  a  wide  panoply,  if  you 
will,  of  rules  and  regulations;  some 
more  effective  than  others. 

So  then  I  took  a  look  at  my  ow^n 
State.  Do  we  really  have  a  problem 
with  guns  in  schools  in  California? 

Mr.  President.  I  must  report  to  you. 
most  sadly,  we  have  a  major  problem  of 
guns  m  schools,  despite  the  fact  that 
the  California  legislature  passed  a  law 
which  said  schools  have  the  right  to 
put  forward  legislation.  Again,  the  leg- 
islation varies  and  the  penalties  vary. 
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The  thought  has  occurred  to  me  that 
we  should  have  a  well-stated  policy  all 
across  this  United  States  that  schools 
are  for  children  to  learn  and  that  we 
will  not  tolerate  guns  in  schools. 

If  you  receive  Federal  money  as  a 
school,  you  must  have  In  place  a  zero 
tolerance  for  guns  in  schools.  If  a 
youngster  brings  a  gun  to  school,  that 
youngster  under  this  provision  would 
be  expelled  for  1  year.  Now,  the  prin- 
cipal has  an  ability,  in  our  amendment. 
to  make  an  exception  if  there  is  good 
reason  to  make  that  exception.  But  the 
point  I  believe  we  want  to  establish  is 
that  you  cannot  learn  in  school  if 
someone  Is  sitting  next  to  you  with  a 
loaded  .45  or  loaded  .38,  or  whatever  the 
weapon  may  be. 

The  San  Francisco  Chronicle  on  July 
11  did  a  poll.  What  they  found— I  do  not 
have  a  big  chart^but.  "Bay  High 
Schoolers  Surrounded  By  Guns.  Vio- 
lence; Survey  Finds  Weapons  In 
School."  "Students  in  the  San  Fran- 
cisco Bay  Area  who  say  they  have  car- 
ried a  weapon  to  school:  22  percent." 
This  is  a  national  survey  that  finds 
that  13  percent  carry  weapons  to 
school. 

What  our  amendment  would  say  Is 
henceforth  this  is  not  permissible. 
Henceforth,  if  you  carry  a  weapon  to 
school,  regardless,  there  is  a  penalty 
and  it  is  expulsion  for  not  less  than  1 
year. 

I  might  tell  you,  3  weeks  ago  I  went 
into  a  classroom  in  Hollywood,  CA. 
This  was  not  a  troubled  community. 
This  is  Hollywood,  CA.  It  was  a  fourth 
grrade  classroom.  And  every  youngster 
in  that  classroom  spoke  eloquently 
about  how  afraid  they  were  to  go  to 
school. 

I  asked  the  question,  "How  many  of 
you  hear  gunfire?" 

I  thought  maybe  a  sprinkling  of 
hands  would  go  up.  Every  single  child's 
hand  went  up  in  that  classroom. 

I  said,  "How  many  of  you  have  seen 
an  adult  attack  another  adult?"  And  60 
percent  of  the  hands  went  up  in  the 
classroom. 

What  we  are  trying  to  do,  Mr.  Presi- 
dent, and  I  believe  you  agree  with  me, 
is  say  in  every  way,  in  every  shape,  in 
every  form,  we  need  to  begin  to  address 
violence  in  our  society— whether  It  is 
In  a  crime  bill  now  in  conference, 
whether  it  is  in  an  education  bill  now 
on  the  floor  of  the  U.S.  Senate,  wheth- 
er it  is  in  Commerce  bills  or  Ag  bills  or 
any  other  kind  of  bill.  We  know  there 
is  a  problem  out  there  with  violence.  I 
go  home  and  I  find  the  State  legisla- 
ture is  talking  about  how  much  money 
they  can  appropriate  for  metal  detec- 
tors In  schools— metal  detectors  in 
schools.  Youngsters  should  not  have  to 
go  through  metal  detectors  to  go  to 
school.  What  we  are  doing  in  this 
amendment — and  I  am  so  grateful  to 
the  committee  chairman  for  accepting 
the  amendment — is  saying  there  is  no 
place,  there  is  no  excuse,  there  is  no  ra- 


ti(  male  to  have  a  gun  in  a  public  school 
in  the  United  States  of  America. 

:t  is  legislation  whose  time  has  come. 
And  I  believe  It  is  legislation  for  which 
leirions  of  American  children  are  going 
to  be  grateful. 

n  the  $13  billion  in  this  bill,  every 
sc  lool  will  have  to  subscribe  to  a  pol- 
ic;r:  No  guns.  If  you  bring  a  gun.  you 
ar ;  out  for  a  year. 

5o,  I  thank  the  Chairman  for  his 
leudership  in  this  issue.  I  was  pleased 
to  join  with  him.  I  am  thankful  to  the 
Senator  from  Massachusetts.  I  am  also 
thmkful  for  the  many  letters  and 
phone  calls  I  have  had  from  all  across 
this  Nation  saying  thank  you  for  fi- 
nally doing  something — at  last— so  our 
ch  ildren  can  go  to  school  in  safety. 

At.  President.  I  yield  the  floor. 

several  Senators  addressed  the 
CI  air. 

The  PRESIDING  OFFICER.  The 
CI  air  recognizes  the  Senator  from 
Idiho. 

Hr.  CRAIG.  Mr.  President,  let  me  as- 
so:late  myself  with  the  remarks  of  the 
S«  nator  from  California. 

1  take  this  opportunity  to  do  so  be- 
cause it  is  almost  unique  that  we  can 
agree  on  an  issue  related  to  firearms  in 
our  country  today.  But  I  do  so  because 
sh3  is  absolutely  right.  America's 
sc  lools  must  be  safe  havens  for  edu- 
cation  and  learning  and  that  cannot  be 
accomplished  if  the  over  250,000  hand- 
guns that  it  is  reported  each  day  come 
to  our  public  schools  are  allowed  to 
CO  itinue  to  come  to  them.  There  is  ab- 
so  utely  no  reason  why  that  would 
oc:ur. 

except  there  is  a  reason.  And  I  think 
it  is  a  reason  important  for  us  to  un- 
derstand. While  there  may  be  the  ele- 
ment of  machoism  in  today's  society 
foi'  people,  even  in  their  youth,  to 
carry  guns  in  order  to  be  so  viewed  by 
thsir  peers  for  doing  so,  there  is. 
ar:iongst  some  of  our  young  people,  the 
eliiment  of  fear,  fear  that  they  might 
be  harmed.  And  they  would  choose  to 
us?  a  gun  in  their  defense  for  that  pur- 
pose. 

That  is  a  tragic  but  very  true  state- 
ment. So  I  think,  while  this  legislation 
and  the  effort  of  the  two  Senators  in- 
volved is  well-founded,  and  I  support  it. 
clnarly  we  must  go  beyond  just  that  in 
our  society  to  recognize  there  is  some- 
thing fundamentally  wrong.  School 
St  idents  did  not  always  bring  handguns 
to  school.  If  they  had  a  dispute,  they 
soved  it  with  their  knuckles.  That 
happened  in  the  schoolyard,  when  Billy 
pvj  shed  Johnny  for  whatever  reason. 

Tragically,  today  there  is  a  mindset 
in  our  society  that  one  provokes  vio- 
le;ice  in  a  way  that  is  lethal.  That  is 
because  that  schoolchild  the  Senator 
fnim  California  is  talking  about  has 
literally  spent  thousands  and  thou- 
sands of  hours  watching  television  in 
which  acts  of  real  violence  were  com- 
m  tted.  By  the  time  that  student  grad- 
uates   from  elementary  school,   he  or 
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she  will  have  viewed  over  250.000  exam- 
ples of  extreme  violence  on  television. 

So  why  are  they  bringing  guns  today? 
Partly  because  it  is  in  the  culture.  It  is 
in  the  culture  that  they  have  been 
viewing  for  so  long  that  we  have  toler- 
ated extreme  acts  of  violence  to  be 
viewed  on  our  televisions.  That  is  why 
30  years  ago  it  did  not  happen,  even 
though  a  handgun  or  a  long  gun  might 
have  been  available  to  a  young  person. 

Senator  Kohl  and  I  recognized  this 
problem  some  months  ago  when  we 
were  debating  the  crime  bill  here  and 
introduced  legislation  that  would  make 
it  prohibitive  for  a  juvenile  to  own'  or 
possess  a  handgun — a  gun,  for  that 
matter — except  under  very  limited  cir- 
cumstances. So  this  takes  the  effort 
one  step  further,  as  it  should. 

But  let  us  remember  that  this  is 
merely  a  Band-Aid  on  a  much,  much 
larger  problem  in  our  society.  While 
the  Senator  from  California  and  I 
would  disagree  about  rights  and  access 
and  ownership  and  all  of  that  kind  of 
thing,  obviously  we  do  not  disagree  on 
the  fact  that  a  very  real  problem  exists 
in  society  and  there  must  be  very  real 
consequences  for  individuals'  acts.  And 
the  very  real  consequence  is  spelled  out 
in  this  bill:  Expelled  for  1  year  if  you 
bring  a  gun  to  school.  For  the  first 
time  we  are  saying  to  our  young  peo- 
ple, if  you  act  outside  the  law.  you  will 
be  treated  accordingly. 

For  the  last  30  years  we  have  pam- 
pered. We  said,  oh,  it  is  not  the  individ- 
ual who  is  in  error,  it  is  society  that  is 
in  error  for  allowing  them  to  have 
tools  to  provoke  acts  of  violence  be- 
cause individuals  are  not  necessarily 
violent. 

For  the  first  time — in  a  little  way — 
we  are  saying  it  is  an  individual  act 
and  the  individual  is  responsible,  the 
juvenile  is  responsible  and  we  are  going 
to  treat  them  accordingly.  And  that  is 
appropriate— as  it  should  be.  I  find  my- 
self in  support  of  this  provision  of  the 
act.  I  think  it  is  an  important  step  for- 
ward. Clearly  the  schools  of  America 
have  to  be  safe  for  learning.  It  Is  not  a 
place  to  bring  a  gun. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  manager,  the  Senator 
from  Massachusetts? 

Mr.  KENNEDY.  Madam  President.  I 
will  be  glad  to  yield  to  my  colleague.  I 
see  on  the  floor  Senator  Moseley- 
Braun.  who  has  an  amendment.  We 
have  until  noontime.  Then  I  under- 
stand the  Senate  will  be  in  recess  out 
of  respect  for  our  recently  departed 
friend  and  colleague.  Hugh  Scott  of 
Pennsylvania.  Then  we  will  resume 
again  at  3. 

I  want  to  take  a  moment  to  indicate 
to  the  membership  where  we  are.  I 
know  Members  want  to  speak  on  cer- 
tain measures — if  we  can  get  them 
worked  out  and  accepted,  whatever 
time  we  have  can  be  utilized  for  debat- 
ing items  that  may  be  in  controversy. 
But  obviously  Members  have  the  right 
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to  speak  on  any  of  the  matters  they  de- 
sire. 

So  I  hope  we  could  at  least  get  Sen- 
ator Moseley-Brau.n's  amendment  laid 
down  prior  to  the  time  of  12  o'clock. 
Then  we  can  deal  with  that  issue,  find- 
ing out  during  the  recess  time  whether 
it  is  going  to  necessitate  a  rollcall:  and 
then,  just  after  we  dispose  of  that,  it  is 
my  hope  that  we  can  consider  Senator 
Simons  amendment  regarding  the 
longer  school  year.  Then  following  that 
we  would  get  into  the  formula  amend- 
ment of  Senator  Cochran,  which  I 
think  will  take  the  time  of  the  after- 
noon when  we  will  have  the  greatest 
attention  and  interest. 

That  will  be  the  way  that  I  hope  we 
will  proceed.  Again.  I  hope  that  if  other 
Members  have  amendments  that  they 
will  be  in  touch  with  us  so  that  we  can 
process  them  during  the  time  of  the  re- 
cess, and  we  will  be  able  to  move  the 
legislation  forward  in  a  timely  way. 

Mr.  DORGAN  addressed  the" Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Madam  President.  I 
will  be  brief  so  there  will  be  time  for 
the  Senator  from  Illinois  to  offer  an 
amendment. 

I  appreciate  the  remarks  of  the  Sen- 
ator from  California  [Mrs.  Fein.stein]. 
Senator  Fei.mstein  and  I  have  worked 
many,  many  months  on  this  legisla- 
tion. It  became  law  in  Goals  2000.  It 
will  now.  with  the  help  of  Senator  Ken- 
nedy and  Senator  Jefford.s  and  the 
committee,  become  law  when  this  bill 
is  eventually  signed  by  the  President. 
We  very  much  appreciate  that. 

I  understand  that  some  do  not  nec- 
essarily like  this  amendment.  It  is  not 
their  favorite  amendment.'  But  the  fact 
is,  the  Senator  from  California  [Mrs. 
Feinstein]  and  I  feel  very  strongly 
that  you  cannot  discuss  learning  unless 
you  first  address  safety.  Kids  cannot 
learn  in  school  when  they  fear  for  their 
safety. 

Things  have  changed  in  American 
schools,  regrettably.  I  went  to  a  very 
small  school.  I  graduated  in  a  high 
school  class  .of  9  in  a  town  of  300  people. 
That  was  a  small  town,  a  small  school. 
Senator  Craig  talked  about  the  old 
days.  In  the  old  days,  the  major  prob- 
lems in  school  were  truancy  and  speak- 
ing out  of  turn  and  pushing  someone. 

What  are  the  problems  in  today's 
schools?  Go  to  any  school  and  ask.  es- 
pecially in  the  major  cities.  The  prob- 
lems are  guns  and  violence  and  drugs 
and  teenage  pregnancies.  Things  have 
changed  radically. 

On  the  question  of  safety,  if  we  do 
not  address  the  issue  of  guns  in 
schools,  we  can  spend  a  lot  of  money  on 
academic  programs,  but  kids  are  not 
going  to  be  able  to  learn  because  they 
are  going  to  sit  there  during  the  day 
and  worry  about  their  safety. 

I  would  like  to  say  that  Senator 
Moseley-Braun  is  a  cosponsor  of  our 
amendment.  We  appreciate  that  very 


much.  I  recently  visited  a  school  10  or 
15  blocks  from  this  building.  I  met  with 
a  wonderful  principal.  Mr.  Neal.  He 
runs  a  good  school.  He  has  one  of  the 
best  reputations  in  this  city.  I  met 
with  wonderful  kids  in  that  school  who 
come  from  the  projects  and  from  back- 
grounds that  are  difficult.  The  school 
has  bars  on  all  of  its  windows.  I  walked 
through  a  metal  detector.  The  first 
person  I  saw  was  not  a  smiling  teacher. 
It  was  a  security  guard  at  a  metal  de- 
tector. 

I  left  that  school  thinking  how  much 
I  regret  that  it  has  come  to  this.  I  like 
this  principal  and  I  hope  these  kids  do 
well  and  I  met  teachers  who  were  won- 
derful. 

Only  weeks  after  that,  in  that  same 
building,  down  near  the  cafeteria  where 
I  visited,  some  kid  bumped  another  at 
a  water  fountain  and  the  other  pulled 
out  a  pistol  and  shot  the  kid  four 
times.  The  fact  is,  this  scene  is  going 
on  all  over  this  country,  and  we  must 
address  it. 

We  have  constructed  a  proposal  that 
says  there  will  be  no  more  excuses  and 
there  will  be  zero  tolerance,  and  every 
student  and  every  parent  across  this 
country  ought  to  understand  some- 
thing fundamental  and  simple:  You 
cannot  bring  a  gun  to  an  American 
school.  If  you  do.  there  will  be  a  cer- 
tain and  exact  penalty.  We  provide  a  1- 
year  expulsion. 

Our  proposal  has  sparked  a  lively  de- 
bate. Some  say  you  are  out  of  line,  this 
is  very  unreasonable.  I  say.  look,  we 
are  way  past  the  time  where  we  make 
excuses  for  bad  behavior.  Anybody  who 
thinks  they  can  legitimately  bring  a 
gun  through  the  front  door  of  a  school 
is  not  thinking  at  all.  If  we  are  going 
to  have  people  who  bring  guns  to 
school  because  they  do  not  think  and 
who  settle  disputes  in  schools  with 
handguns  or  other  shooting  devices, 
then,  in  my  judgment,  they  deserve  a 
certain  punishment. 

I  hope  that  everybody  in  this  country 
understands  a  year  or  two  from  now 
that  our  law  says  nobody  is  going  to 
bring  guns  to  school.  Do  not  even  think 
about  bringing  a  gun  to  school.  The 
penalty  is  too  great.  We  provide  an  ex- 
ception on  a  case-by-case  basis.  If  there 
is  something  unusual,  the  head  of  the 
school  district  can  make  a  decision 
that  this  case  is  exceptional:  The  kid 
meant  no  harm,  it  was  a  mistake:  they 
are  going  to  go  hunting  after  school: 
there  is  a  starter  pistol  in  the  back- 
pack for  the  gym  jljjftgram.  If  it  is  a  le- 
gitimate mistake,  the  school  adminis- 
trator can  make  that  exception. 

One  other  point.  Senator  Feinstein 
and  I  do  not  propose  to  be  concerned 
about  firearms  used  in  an  ROTC  pro- 
gram, about  firearms  used  in  a  hunter 
safety  course,  or  about  firearms  used  in 
connection  with  historical  re-enact- 
ment. People  asked  me  questions  about 
that.  No.  we  are  not  talking  about 
that.  We  are  talking  about  students 
who  bring  guns  to  schools. 


The  Senator  from  California.  I  think, 
has  been  doing  a  wonderful  job  on  these 
issues.  I  am  pleased  to  work  with  her 
on  this  legislation.  It  is  now  law.  as  en- 
acted in  Goals  2000.  and  I  hope  this  will 
remain  law  when  this  bill  is  signed  by 
the  President.  We  will  have  changed 
the  mindset  and  changed  the  attitude 
all  across  this  country  as  to  whether 
anybody  ought  to  dare  try  to  bring  a 
gun  to  school.  Then  we  will  have  re- 
stored some  safety  in  America's  class- 
rooms. We  will  have  fostered  an  envi- 
ronment in  which  American  children 
can  learn  the  way  I  know  they  are  ca- 
pable. 

I  understand  some  other  amendments 
will  be  offered  prior  to  the  12  o'clock 
hour.  I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  at  the  outset.  I  would  like 
to  associate  myself  with  the  remarks 
of  my  colleague  from  North  Dakota,  as 
well  as  the  Presiding  Officers  remarks, 
in  support  of  the  guns  in  school  legisla- 
tion. I  could  not  agree  with  you  more. 

While  my  colleague  said  I  was  a  co- 
sponsor,  I  do  not  think  I  am  yet.  so  I 
ask  unanimous  consent  that  I  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
gan).  Without  objection,  it  is  so  or- 
dered. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
pending  amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  2422 

(Purpose:  To  amend  the  Higher  Education 
Act  of  1965  to  require  Institutions  of  higher 
education  to  disclose  participation  rates. 
and  program  support  expenditures,  in  col- 
lege athletic  programs,  and  for  other  pur- 
poses I 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Ms.  MosELEY- 
BR.AtN].  for  herself  and  Mr.  Kennedy,  pro- 
poses an  amendment  numbered  2422. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1357.  after  line  25,  Insert  the  fol- 
lowing: 
SEC.    .  HIGHER  EDUCATION  ACT  OF  IMS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  -Equity  in  Athletics  Disclosure 
Act". 

(b)  Findings.— The  Congress  finds  that^ 
(1)  participation  In  athletic  pursuits  plays 

an  Important  role  In  teaching  young  Ameri- 
cans how  to  work  on  teams,  handle  chal- 
lenees  and  overcome  obstacles: 
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(2)  participation  In  athletic  pursuits  plays 
an  Important  role  In  keeping  the  minds  and 
bodies  of  young  Americans  healthy  and  phys- 
ically fit; 

(3)  there  Is  Increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  athletic  opportunities  for  young  men 
and  women  at  Institutions  of  higher  edu- 
cation; 

(4)  a  recent  study  by  the  National  Colle- 
giate Athletic  Association  found  that  in  Di- 
vision I-A  institutions,  only  20  percent  of  the 
average  athletic  department  operations 
budget  of  SI, 310,000  is  spent  on  women's  ath- 
letics; 15  percent  of  the  average  recruiting 
budget  of  S318,402  is  spent  on  recruiting  fe- 
male athletes;  the  average  scholarship  ex- 
penses for  men  is  $1,300,000  and  $305,246  for 
women;  an  average  of  143  grants  are  awarded 
to  male  athletes  and  59  to  women  athletes: 

(5)  female  college  athletes  receive  less  than 
18  percent  of  the  athletics  recruiting  dollar 
and  less  than  24  percent  of  the  athletics  op- 
erating dollar: 

(6)  male  college  athletes  receive  approxi- 
mately $179,000,000  more  per  year  in  athletic 
scholarship  grants  than  female  college  ath- 
letes; 

(7)  prospective  students  and  prospective 
student  athletes  should  be  aware  of  the  com- 
mitments of  an  institution  to  providing  equi- 
table athletic  opportunities  for  its  men  and 
women  students;  and 

(8)  knowledge  of  an  institution's  expendi- 
tures for  women's  and  men's  athletic  pro- 
grams would  help  prospective  student  and 
prospective  student  athletes  make  Informed 
judgments  about  the  commitments  of  a 
given  Institution  of  higher  education  to  pro- 
viding equitable  athletic  benefits  to  Its  men 
and  women  students. 

(c)  Amendment.— Section  485  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1092)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(g)     DISCLOSURE     OF     ATHLETIC     PROGR.A.M 

PARTiciPA-noN  Rates  and  financial  Sup- 
port Data.— 

••(1)  Data  required.— Each  institution  of 
higher  education  that  participates  in  any 
program  under  this  title,  and  has  an  inter- 
collegiate athletic  program,  shall  annually 
submit  a  report  to  the  Secretary  that  con- 
tains the  following  information: 

■•(A)  For  each  men's  team,  women^s  team. 
and  any  team  that  Includes  both  male  and 
female  athletes,  the  following  data: 

"(1)  The  total  number  of  participants  and 
their  gender. 

•'(11)  The  total  athletic  scholarship  expend- 
itures. 

"(HI)  A  figure  that  represents  the  total 
athletic  scholarship  expenditures  divided  by 
the  total  number  of  participants. 

••(Iv)  The  total  number  of  contests  for  the 
team. 

'•(v)  The  per  capita  operating  expenses  for 
the  team. 

"(vl)  The  per  capita  recruiting  expenses  for 
the  team. 

"(vU)  The  per  capita  i)ersonnel  expenses 
for  the  team. 

'•(vlll)  Whether  the  head  coach  is  male  or 
female  and  whether  the  head  coach  is  full  or 
part  time. 

•'(Ix)  The  number  of  assistant  coaches  that 
are  male  and  the  number  of  assistant  coach- 
es that  are  female  and  whether  each  particu- 
lar coach  is  full  time  or  part  time. 

•'(X)  The  number  of  graduate  assistant 
coaches  that  are  male  and  the  number  of 
graduate  assistant  coaches  that  are  female. 

"(xl)  The  number  of  volunteer  assistant 
coaches  that  are  male  and  the  number  of  vol- 
unteer assistant  coaches  that  are  female. 
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•  1x11)  The  ratio  of  participants  to  coaches. 
■  ixili)   The   average   annual    institutional 

conpensation  of  the  head  coaches  of  men's 
sp<  rts  teams,  across  all  offered  sports,  and 
the  average  annual  Institutional  compensa- 
tio:i  of  the  head  coaches  of  women's  sports 
teams,  across  all  offered  sports. 

•'(xlv)  The  average  annual  institutional 
compensation  of  each  of  the  assistant  coach- 
es 3f  men's  sports  teams,  across  all  offered 
spcrts.  and  the  average  annual  Institutional 
compensation  of  the  assistant  coaches  of 
wonen's  sports  teams,  across  all  offered 
spcrts. 

"(B)  A  statement  of  the  following  data: 

•'ID  The  ratio  of  male  participants  to  fe- 
ma  le  participants  in  the  entire  athletic  pro- 
gram. 

•*ili)  The  ratio  of  male  athletic  scholarship 
exjenses  to  female  athletic  scholarship  ex- 
pei  ses  in  the  entire  athletic  program. 

•12)  Disclosure  to  prospective  stu- 
DEliTS.— An  Institution  of  higher  education 
described  in  paragraph  (1)  that  offers  admis- 
slo  1  to  a  potential  student  shall  provide  to 
su(  h  student,  upon  request,  the  information 
coi  tained  in  the  report  submitted  by  such 
Ina  ;ltutIon  to  the  Secretary  under  paragraph 
(1),  and  all  students  offered  admission  to 
su(h  institution  shall  be  informed  of  their 
rig  It  to  request  such  information. 

•'(3)  Disclosure  to  the  public— An  insti- 
tut  Ion  of  higher  education  described  in  para- 
gra  ph  (1)  shall  make  available  to  the  public, 
up<in  request,  the  information  contained  in 
th«  report  submitted  by  such  information  to 
th«  Secretary  under  paragraph  (1). 

•14)  Secretary's  duty  to  publish  a  re- 
POi  ;T  of  the  data.— On  or  before  July  1.  1995, 
an(  I  each  July  1  thereafter,  the  Secretary. 
usUg  the  reports  submitted  under  this  sub- 
section, shall  compile,  publish,  and  submit 
to  the  appropriate  committees  of  the  Con- 
gr«  ss.  a  report  that  Includes  the  information 
coi  tained  in  such  reports  identified  by  (A) 
th<  Individual  institutions,  and  iB)  by  the 
at!  letlc  conferences  recognized  by  the  Na- 
tioial  Collegiate  Athletic  Association  and 
th(  National  Association  of  Intercollegiate 
Atiiletics. 

•  (5)  Definition.— For  the  purposes  of  this 
sul  section,  the  term  operating  expenses' 
mains  all  nonscholarshlp  expenditures.'". 

(1)  Effective  Date.— The  amendment 
made  by  subsection  (c)  shall  take  effect  on 
Jay  1.  1994. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
de: it.  Senators  Kennedy,  Simon.  Har- 
Kii[,  MiKULSKi,  and  I  introduced  several 
bi]  Is  last  September  as  a  cooperative 
efiart  to  address  the  widespread  gender 
in(  quities  in  our  Nation's  schools. 
Tliese  bills,  which  are  collectively 
known  as  the  Gender  Equity  in  Edu- 
ca  ;ion  package,  include  the  Equity  in 
Ed  ucation  Amendments  Act.  the  Wom- 
en s  Educational  Equity  Restoration 
Act.  the  Fairness  in  Education  for 
Gl  'Is  and  Boys  Act.  and  the  Equity  in 
At  iletics  Disclosure  Act. 

1  /It.  President,  all  four  of  these  bills 
ari!  important  because  they  will  help 
ttt!  Secretary  of  Education  enforce 
title  IX  of  the  Education  Amendments 
of  1972,  the  principal  Federal  statute 
PDhibiting  sex  discrimination  in  edu- 
ca;ion. 

II.  1513  includes  much  of  the  gender 
eq  lity  in  education  package.  However, 
on  3  major  component,  the  Equity  in 
At  (iletics  Disclosure  Act,  is  not  yet  In- 


cluded in  the  Improving  America's 
Schools  Act.  The  amendment  now  be- 
fore the  Senate  will  make  this  final 
gender  equity  initiative  a  part  of  S. 
1513. 

Mr.  President,  title  IX  of  the  Edu- 
cation Amendments  of  1972  has  helped 
to  eliminate  many  discriminatory  poli- 
cies— such  as  rules  that  only  boys 
could  take  shop  classes.  Yet,  because 
institutions  of  higher  education  are 
not  required  to  disclose  gender  equity 
information  regarding  their  intercolle- 
giate athletic  programs,  many  are  still 
not  in  full  compliance. 

In  fact,  the  National  Collegiate  Ath- 
letic Association  [NCAA],  the  Amer- 
ican Council  on  Education  [ACE],  and 
my  colleague  from  Illinois — Congress- 
woman  Cardiss  Collins — have  all  doc- 
umented the  prevalence  of  gender  in- 
equities in  intercollegiate  athletics. 

In  1992,  the  NCAA  conducted  a  one- 
time study  on  gender  equity  in  men's 
and  women's  intercollegiate  athletic 
programs  at  all  Division  I-A  schools. 
As  expected,  this  study  found  that  fe- 
male college  athletes  receive  less  than 
18  percent  of  the  athletic  recruiting 
dollar  and  less  than  24  percent  of  the 
athletic  program  operating  dollars. 
This  report  also  found  that  the  average 
scholarship  budget  for  men's  teams  is 
$1.3  million  but  only  $500,000  for  wom- 
en's teams. 

Mr.  President,  the  American  Council 
on  Education  [ACE]  has  also  docu- 
mented gross  gender  inequities  in 
intercollegiate  athletic  coaching  staffs. 
In  a  recent  survey  of  1,410  post-second- 
ary institutions.  ACE  found  that 
women  represent  only  8  percent  of  ath- 
letic directors  and  only  6  percent  of 
sports  information  directors. 

Over  the  last  3  years,  Congresswoman 
Collins  has  also  used  her  position  as 
chairwoman  of  the  House  Commerce. 
Consumer  Protection,  and  Competi- 
tiveness Subcommittee  to  highlight 
the  gender  inequities  which  plague 
intercollegiate  athletics. 

In  three  separate  hearings,  student 
athletes  and  coaches  alike  have  testi- 
fied that  women's  teams  often  have 
poorer  facilities  for  training:  worse 
hours  for  practice  and  competition;  in- 
ferior travel  accommodations;  and  lit- 
tle, if  any.  promotional  support. 

Mr.  President,  the  American  Associa- 
tion of  University  Women  have  sup- 
ported this  legislation  strongly  and 
they  say: 

By  requiring  colleges  and  universities  to 
disclose  their  expenditures  and  participation 
rates  in  women's  and  men's  sports  programs, 
this  bill  would  help  address  a  key  problem  of 
bias  against  women  and  girls  in  schools. 

I  ask  unanimous  consent  that  their 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


American  Association 
OF  University  Women. 
Washington.  DC.  July  18, 1994. 
Hon.  Carol  Moseley-Braun. 
U.S.  Senate,  Washington.  DC. 

DtAR  Senator  Moseley-Braun:  On  behalf 
of  AAUWs  150.000  members  nationwide.  I  am 
writing  to  express  our  strong  support  for  in- 
cluding the  Equity  in  Athletics  Disclosure 
Act  (S  1468)  in  the  Elementary  and  Second- 
ary Education  Act.  By  requiring  colleges  and 
unlversltle.=  to  disclose  their  expenditures 
and  participation  rates  in  men's  and  wom- 
en's sports  programs.  S  1468  would  help  ad- 
dress a  key  problem  of  bias  against  women 
and  girls  In  school. 

As  you  know.  Title  IX  of  the  Education 
Amendments  of  1972  prohibits  sex  discrimi- 
nation in  institutions  receiving  federal 
funds.  "Sfet  a  1992  National  Collegiate  Athlet- 
ics Association  study  found  that  male  ath- 
letes receive  more  than  two-thirds  of  all  col- 
lege scholarships  and  five  times  more  money 
in  their  recruitment  budget.  S  1468  would 
provide  the  foundation  for  making  Title  IX 
effective  in  our  college  and  university  ath- 
letic programs  by  Improving  access  to  infor- 
mation about  compliance  for  individual 
schools. 

Reseach  reported  In  •The  AAUW  Report: 
How  Schools  Shortchange  Girls'  shows  that 
extracurricular  activities  play  an  important 
role  in  teenagers'  socialization  and  self-con- 
cepts. Unfortunately,  during  secondary 
school,  boys'  participation  in  athletics  is 
still  almost  twice  that  of  girls.  Although 
girls  enjoy  participation  in  sports  as  much 
as  boys  do.  they  often  shy  away  because  of 
the  way  they  see  themselves  In  relation  to 
sports.  We  believe  the  lack  of  female  role 
models  in  athletics  and  the  lesser  opportuni- 
ties these  girls  see  in  their  schools  and  in 
their  futures  greatly  contributes  to  their 
reticence  and  biased  notions  of  sports.  If  we 
hope  to  enhance  girls'  participation  in  ath- 
letics, with  all  its  attending  benefits,  we 
must  provide  for  equitable  opportunities  at 
all  levels  of  education. 

We  commend  you  for  your  leadership  on 
this  issue.  Please  contact  April  Osajima  on 
our  staff  If  we  can  be  of  any  assistance. 
Sincerely, 

J.\ckie  DeFazio. 

Ms.  MOSELEY-BRAUN.  The  amend- 
ment addresses  this  gender  Inequity  by 
requiring  institutions  of  higher  edu- 
cation that  receive  Federal  funds  to 
disclose  information  on  participation 
rates,  coaching  staffs,  and  program  ex- 
penses for  each  of  their  men's  and 
women's  intercollegiate  athletic 
teams. 

The  amendment  would  also  require 
institutions  to  disclose  upon  request 
this  information  to  the  general  public 
and  to  students  who  need  this  informa- 
tion in  order  to  make  informed  deci- 
sions regarding  their  education.  It 
would  also  require  them  to  provide  this 
information  to  the  Secretary  of  Edu- 
cation, who  would  then  report  it  to  the 
Congress. 

Mr.  President,  the  NCAA  has  begun 
to  address  the  problem  of  gender  in- 
equity through  its  1992  study. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  moment? 

I  see  that  the  hour  is  just  moving  to 
12  o'clock,  at  which  time  we  are  going 
to  recess  in  respect  for  the  memory  of 
our  colleague.  Senator  Scott. 


I  ask  unanimous  consent  that  when 
we  resume,  the  Senator  from  Illinois  be 
recognized  to  complete  her  statement 
on  this  very  important  amendment. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  have  exactly  another  30  seconds 
worth  of  dialog.  If  it  is  all  right.  I 
would  just  as  soon  conclude  at  this 
time. 

Mr.  KENNEDY.  I  so  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Again,  very 
briefly,  the  NCAA  has  taken  its  own 
initiative,  but  it  needs  help.  It  is  very 
clear  that  they  need  the  support  for 
disclosure  of  this  information. 

Previously,  when  the  NCAA  at- 
tempted to  get  this  information,  they 
received  20  percent  voluntary  compli- 
ance. This  legislation  will  give  100  per- 
cent information  disclosure  regarding 
fairness  in  our  athletic  programs. 

I  would  like  to  conclude  my  remarks 
by  saying  we  will  never  be  able  to 
achieve  excellence  in  education  unless 
we  eliminate  gender  bias.  This  legisla- 
tion goes  a  long  way  in  providing  us 
with  the  basis  to  do  so. 

I  thank  the  Chair.  I  thank  the  chair- 
man for  his  allowing  me  time  to  con- 
tinue. 

Mr.  KENNEDY.  Mr.  President.  I  see 
that  the  hour  of  12  noon  has  arrived.  I 
think  there  will  be  a  brief  further  dis- 
cussion about  this  when  we  resume  at  3 
o'clock.  We  may  very  well  have  the 
vote  at  that  time  and  then  follow, 
hopefully,  the  sequence  which  I  have 
outlined  earlier.  And  we  hope,  as  I  said, 
that  Members  who  have  other  amend- 
ments will  inform  the  staff  or  Senator 
Jeffords  and  myself. 


RECESS  UNTIL  3  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12  noon 
having  arrived,  the  Senate  will  stand 
in  recess  until  the  hour  of  3  p.m. 

Thereupon,  at  12:02  p.m..  the  Senate 
recessed  until  3  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Lieberman.) 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  junior  Senator  from  Illi- 
nois [Ms.  Moseley-Braun]. 

Who  seeks  recognition? 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  see 
my  friend  and  colleague,  the  Senator 
from  Illinois,  on  the  floor. 

We  had  anticipated  that  we  would 
move  ahead  with  the  amendment  of 
Senator  Moseley-Braun.  But  just  to 
move  the  whole  process  forward  I  ask 
unanimous  consent  that  it  be  tempo- 
rarily set  aside,  and  that  we  consider 
the  amendment  of  the  senior  Senator 
from  Illinois. 

Mr.  GORTON.  Reserving  the  right  to 
object,  may  I  ask  what  the  status  Is 
with  respect  to  the  amendment  of  the 
Senator  from  Washington? 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  the  Senators  amendment 
is  preserved.  At  any  time  we  can  call  it 
back.  As  I  understand  it.  regular  order 
brings  back  the  amendment  of  the  Sen- 
ator from  Washington.  I  had  under- 
stood that  there  were  continuing  nego- 
tiations that  were  taking  place  on  the 
Senator's  amendment.  We  were  just  at- 
tempting to  expedite. 

Mr.  GORTON.  The  amendment,  the 
basic  underlying  issue,  has  been  set 
aside  for  an  amendment  by  Senator 
Moseley-Braun.  and  now  the  Senator 
seeks  to  set  aside  that  one  for  a  third 
amendment  by  the  senior  Senator  from 
Illinois. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  GORTON.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Illinois  [Mr.  Slmon]. 

AMENDME.VT  NO.  2423 

(Purpose:  To  establish  the  Longer  School 
Year  Incentive  Act  of  1994) 

Mr.  SIMON.  Mr.  President,  in  behalf 
of  Senator  Byrd.  Senator  Pell,  Sen- 
ator Chafee.  Senator  Kohl,  and  my- 
self. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  SiMON],  for 
himself.  Mr.  Byrd.  Mr.  Pell.  Mr.  Chafee. 
and  Mr.  Kohl,  proposes  an  amendment  num- 
bered 2423. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1205.  between  lines  4  and  5,  Insert 

the  following: 

-PART  D— LONGER  SCHOOL  YEAR 
-SEC.  13401.  SHORT  TFTLE. 

•■This  part  may  be  cited  as  the  'Longer 
School  Year  Incentive  Act  of  1994'. 

-SEC.  13402.  FINDINGS. 

•The  Congress  finds  as  follows: 

■•(1)  A  competitive  world  economy  requires 
that  students  in  the  United  States  receive 
education  and  training  that  is  at  least  as  rig- 
orous and  high-quality  as  the  education  and 
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training  received  by  students  In  competitor 
countries. 

"(2)  Despite  our  Nation's  transformation 
from  a  farm-based  economy  to  one  based  on 
manufacturing  and  services,  the  school  year 
Is  still  based  on  the  summer  needs  of  an 
agrarian  economy. 

••(3)  For  most  students  in  the  United 
States,  the  school  year  Is  180  days  long.  In 
Japan  students  go  to  school  243  days  per 
year,  in  Germany  students  go  to  school  240 
days  per  year.  In  Austria  students  go  to 
school  216  days  per  year,  in  Denmark  stu- 
dents go  to  school  200  days  per  year,  and  in 
Switzerland  students  go  to  school  195  days 
per  year. 

•■(4)  In  the  final  four  years  of  schooling. 
students  in  schools  In  the  United  States 
spend  a  total  of  1,460  hours  on  core  academic 
subjects,  less  than  half  of  the  3.528  hours  so 
spent  in  Germany,  the  3.280  hours  so  spent  in 
France,  and  the  3,170  hours  so  spent  in 
Japan. 

•■(5)  American  students'  lack  of  formal 
schooling  is  not  counterbalanced  with  more 
homework.  The  opposite  is  true,  as  half  of  all 
European  students  report  spending  at  least 
two  hours  on  homework  per  day.  compared 
to  only  29  percent  of  American  students. 
Twenty-two  percent  of  American  students 
watch  five  or  more  hours  of  television  per 
day,  while  less  than  eight  percent  of  Euro- 
pean students  watch  that  much  television. 

■•(6)  More  than  half  of  teachers  surveyed  in 
the  United  States  cite  'children  who  are  left 
on  their  own  after  school'  as  a  major  prob- 
lem. 

■■(7)  Over  the  summer  months,  disadvan- 
taged students  not  only  fall  to  advance  aca- 
demically, but  many  forget  much  of  what 
such  students  had  learned  during  the  pre- 
vious school  year. 

■■i8)  Funding  constraints  as  well  as  the 
strong  pull  of  tradition  have  made  e.\tending 
the  school  year  difficult  for  most  States  and 
school  districts. 

"(9)  Experiments  with  extended  and  multi- 
track  school  years  have  been  associated  with 
both  increased  learning  and  more  efficient 
use  of  school  facilities. 
■«EC.  13403.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  allow  the 
Secretary  to  provide  financial  incentives  and 
assistance  to  States  or  local  educational 
agencies  to  enable  such  States  or  agencies  to 
substantially  Increase  the  amount  of  time 
that  students  spend  participating  in  quality 
academic  programs,  and  to  promote  flexibil- 
ity in  school  scheduling. 

■SEC.  13404.  PROGRAM  AUTHORIZED. 

•The  Secretary  is  authorized  to  award 
grants  to  States  or  local  educational  agen- 
cies to  enable  such  States  or  agencies  to  sup- 
port public  school  Improvement  efforts  that 
Include  the  expansion  of  time  devoted  to 
core  academic  subjects  and  the  extension  of 
the  school  year  to  not  less  than  210  days. 

«SEC.  13405.  APPLICATION. 

•Any  State  or  local  educational  agency  de- 
siring assistance  under  this  part  shall  sub- 
mit to  the  Secretary  an  application  at  such 
time,  in  such  manner,  and  accompanied  by 
such  Information  as  the  Secretary  may  re- 
quire. 

"SEC.  1340S.  FUND  AIXOCATION. 

••(a)  Funding.— Of  the  funds  appropriated 
pursuant  to  the  authority  of  section  13501  for 
each  fiscal  year,  the  Secretary  may  reserve 
not  more  than  50  percent  of  such  funds  for 
such  year  to  carry  out  this  part. 

■•(b)  Av.^iLABiUTi-.— Funds  made  available 
under  subsection  (ai  for  any  fiscal  year  shall 
remain  available  until  expended. 
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page  1205.  line  6,  strike 
13501  ". 
SIMON.  Mr.  President,  this  sets 
up    to    SlOO    million    of    discre- 
spending  under  title  13  by  the 
tary  of  Education  for  the  purpose 
ourag-inq;  longer  school  years.  We 
now  that  education  has  to  receive 
hither  priority  if  we  are  to  do  for  the 
futiire  what  we  ought  to  do  for  this 
That  includes  hours  in  school, 
it  includes  days  in  school, 
r  example,  today  in  Japan  you  go 
verage  of  243  days  a  year.  In  Ger- 
.  you  go  an  average  of  240  days  a 
We  go  an  average  of  180  days  a 
Why  do  we  go  180  days  a  year?  In 
thedry  so  our  children  can  go  out  and 
hardest  the  crops. 

see  my  friend  from  Washington  on 
floor,  my  friend  from  Mississippi  on 
floor,    from    Massachusetts,    and 
frorti  Rhode  Island  on  the  floor.  The 
children  in  those  States,  and  in  an  ag- 
tltural    State    like    Illinois,    are    no 
moije  gQing  out  and  harvesting  crops  in 
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an 
maily 


the  summertime.  I  live  at  Route  1. 
Makanda,  IL,  population  402.  Even  In 
Makanda.  LL.  they  are  not  going  out 
and  harvesting  the  crops. 

If  you  look  at  the  hours  in  school, 
the  average  hours  of  high  school  in- 
struction per  year — it  is  not  simply  the 
days,  it  is  the  hours  we  spend  in  school 
also.  In  Germany  it  is  882  hours: 
France,  820  hours:  Japan.  792  hours:  the 
United  States,  365  hours.  Can  we  learn 
as  much  in  180  days  as  our  friends  in 
Japan  do  in  243  or  in  Germany  in  240? 
To  ask  the  question  is  to  answer  it.  We 
know  the  answer  to  that  (Question. 

Title  13  is  designed  to  bring  innova- 
tion and  flexibility.  But  the  reality  is 
it  has  not  brought  much  of  any  of  those 
things.  It  has  just  been  kind  of  a  lar- 
gess for  school  districts.  If  that  is  what 
we  want  to  ci'eate.  we  can. 

But  it  is  interesting  that  a  recent 
study  by  the  Education  Department 
said  that  this  could  be  a  powerful  vehi- 
cle for  educational  reform  if  it  were  fo- 
cused more.  The  study  specifically  rec- 
ommended that  local  school  districts 
"concentrate  chapter  2 — it  used  to  be 
chapter  2.  it  is  now  called  title  13 — 
funds  on  one  specific  activity  or  pro- 
gram relating  to  reform,  or  an  edu- 
cational priority,  in  order  to  maximize 
the  potential  of  funds  would  make  a 
difference.  " 

We  have  to  face  up  to  some  reality. 
Let  us  just  say  that  the  Secretary  of 
Education  decides  to  use  all  SlOO  mil- 
lion. In  the  billions  that  we  spend  in 
this  country.  SlOO  million  is  not  very 
much  mone.v.  Let  us  just  say  the  Sec- 
retary determines  we  can  pay  S30  per 
student  to  assist  schools  that  go  from 
180  days  to  210.  That  is  the  period  that 
we  are  asking  for  in  this  amendment 
that  would  be  increased  to.  If  they  do 
it,  they  could  get  S30  per  student,  not  a 
lot  of  money.  It  is  enough  money  to 
cause  every  school  board  to  talk  about 
it:  to  consider  it,  and  a  very  few- 
schools  are  moving  in  that  direction 
now.  We  need  to  do  more.  We  need  to 
emphasize  education  much  more  than 
we  have  been. 

Other  nations  are  putting  their  re- 
sources into  education  as  we  are  not. 
We  make  great  speeches  about  edu- 
cation on  the  floor.  Every  Senator  is 
an  education  Senator.  Every  President 
is  an  education  President.  Every  Mem- 
ber of  the  House  is  an  education  House 
Member.  This  is  a  chance  to  really  do 
something,  to  really  improve  education 
in  our  country.  My  hope  is  that  the 
amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  KENNEDY.  Mr.  President.  I  am 
looking  for  our  good  friends  and  col- 
leagues to  address  this  issue.  I  for  one 
personally  think  that  it  is  well  worth 
trying  to  encourage  an  extended  school 
year.  We  have  been  attempting  to  work 
out  the  different  provisions  of  the  leg- 
islation. We  have  taken  the  old  title  II 
and  moved  that  into  a  teacher  training 


program.  And  now  the  amendment 
comes  which  will  take  a  very  sizable 
amount  of  resources. 

Can  the  Senator  explain  to  us?  In 
terms  of  its  relationship,  is  he  carving 
out  this  amount  of  money  from  title 
13? 

Mr.  SIMON.  No.  It  simply  says  the 
Secretary  of  Education  may  designate 
up  to  $100  million.  So  if  the  Secretary 
designates  zero  dollars,  there  is  no  vio- 
lation. If  the  Secretary  designates  510. 
there  is  no  violation.  This  gives  the 
Secretary  some  flexibility.  But  obvi- 
ously it  is  a  signal  from  Congress  to  do 
this. 

Mr.  KENNEDY.  Mr.  President,  with 
that  understanding.  I  would  urge  the 
Senate  to  accept  the  amendment. 

Mr:  PELL.  Mr.  President.  I  would 
like  to  add  a  word  of  support  for  this 
idea.  I  know  I  have  felt  very  strongly 
about  this  for  years.  I  always  carry 
this  agenda  book  with  me,  and  in  here 
I  have  some  of  these  figures:  The  So- 
viet Union  has  210  days;  Canada,  200: 
Thailand,  220.  and  on  ad  infinitum. 

I  think  it  is  a  wonderful  amendment. 
I  would  like  to  see  it  stronger  and  with 
more  money.  But  this  is  about  the 
amount  that  can  be  digested.  It  is  ex- 
cellent work. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
apologize  to  the  Senator  from  Illinois 
and  the  Senator  from  Massachusetts.  I 
did  not  quite  undei-stand.  Did  the  Sen- 
ator say  there  would  be  no  chapter  II 
money  that  would  be  withdrawn? 

Mr.  SIMON.  This  is  the  old  chapter 
II.  It  is  title  XIII  now.  What  it  does  is. 
it  says  up  to  SlOO  million  may  be  des- 
ignated by  the  Secretary  of  Education 
for  this  purpose. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
think  all  of  us  are  intrigued  by,  if  not 
supporting  of.  a  longer  school  year.  But 
I  also  am  a  strong  believer  that  this  is 
a  local  decision.  I  think  that  once  we 
start  adding  money  for  encouraging  a 
longer  school  year,  we  are  going  to  be 
Into  major  policy  decisions  that  I 
think  are  best  left  up  to  a  school  dis- 
trict and  to  a  State. 

Mr.  SIMON.  If  my  colleague  will 
yield.  Yes,  we  are  leaving  this  up  to  the 
local  schools.  But  what  we  have  found 
through  the  years  is  that  when  we  have 
a  little  carrot  out  there  to  help 
schools,  whether  it  is  vocational  edu- 
cation or  whatever  it  is.  it  does  help 
move  people  in  the  right  direction 
when  we  see  a  national  need.  I  do  not 
think  anyone  can  dispute  the  figures 
Senator  Pell  just  used,  and  that  we 
are  way  behind  other  countries  in 
terms  of  hours  and  school  days. 

So  this  is  a  nudge — and  I  have  to  con- 
fess, a  slight  nudge  —in  that  direction. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
know  that  Senator  Jeffords  is  on  his 
way  to  the  floor.  I  think  he  wants  to 
address  this  issue. 

Mr.  KENNEDY.  Mr.  President,  with 
that  understanding,  I  ask  that  we  tem- 
porarily set  aside  this  amendment. 


The  change  in  this  amendment  is 
rather  than  having  a  separate  fund, 
that  would  be  designated.  For  now  it  is 
purely  permissive  and  is  purely  discre- 
tionary, up  to  the  Secretary.  I  think 
we  are  going  to  have  to  probably  work 
this  through  in  terms  of  the  con- 
ference, in  any  event.  This  is  somewhat 
different  in  terms  of  what  was  initially 
proposed.  I  am  glad  to  wait  until  Sen- 
ator Jeffords  comes  here.  But  it  is,  as 
I  understand  it.  significantly  different 
than  either  adding  another  SlOO  million 
or  carving  out  that  amount  of  money 
from  the  programs  that  were  in  exist- 
ence. But  I  am  more  than  glad  to  wait 
for  the  Senator  from  Vermont. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  set  this  aside  until  he  has 
a  chance  to  comment. 

Mr.  GRAMM.  Reserving  the  right  to 
object.  I  had  intended  to  speak  for  a 
moment  on  the  crime  bill  and  on 
health  care.  Maybe  we  can  hold  this 
unanimous  consent  request  until  I  have 
spoken.  That  would  give  the  Senator 
from  Vermont  an  opportunity  to  come 
over  here  and  speak.  Given  that  I  in- 
tend to  have  the  floor  for  about  10  min- 
utes, perhaps  it  would  save  the  Sen- 
ate's time  to  simply  allow  me  to  speak, 
and  then  if  Senator  Jeffords  appears, 
the  debate  can  continue  on  that 
amendment. 

Mr.  KENNEDY.  I  am  glad  to  accom- 
modate. The  Senator  from  Illinois  has 
another  amendment  relative  to  this 
bill,  that  he  wanted  to  process.  We  are 
trying  to  move  this  process  forward. 
We  only  had  a  limited  time  this  morn- 
ing and.  quite  appropriately,  we  took 
time  this  afternoon.  We  are  now  at  the 
hour  of  3:15.  and  we  have  a  number  of 
important  amendments. 

Obviously,  people  can,  under  the  Sen- 
ate rules,  speak.  We  are  attempting  to 
move  this  process  forward.  So  we  have 
been  trying  to  ask  the  cooperation  of 
the  Members.  I  certainly  cannot  pre- 
clude any  Member  from  speaking. 

We  reached  the  situation  last  evening 
at  8  o'clock  where  the  managers  were 
here  and  prepared  to  deal  with  serious 
matters,  and  we  were  unable  to  get  the 
Members  here  to  consider  these  issues. 

This  is  an  enormously  important 
education  bill.  We  have  to  abide  by  the 
Senate  rules,  obviously.  I  would  like  to 
see  if  we  could  not  make  further 
progress.  Obviously,  the  Senator  is  en- 
titled to  speak  at  any  time. 

Mr.  GRAMM.  Well.  Mr.  President.  I 
would  be  happy  to  try  to  accommodate 
my  colleagues.  Why  do  I  not  try  to  go 
ahead  and  truncate  what  I  wanted  to 
say  about  the  crime  bill  and  health 
care  and.  in  the  meantime,  if  somebody 
wants  to  call  the  Senator  from  Ver- 
mont, and  he  were  to  come  over,  he 
could  speak.  If  he  did  not.  certainly  I 
would  have  no  objection  to  a  unani- 
mous consent  request  to  set  the 
amendment  aside. 

Mr.  KENNEDY.  Well,  the  Senator  is 
entitled,  as  matter  of  right,  to  address 


the  Senate.  The  Senator  from  Illinois 
has  another  amendment  on  which  we 
can  begin  at  this  time,  even  while  we 
are  waiting  for  the  Senator  from  Ver- 
mont to  get  here.  The  Senator  can  gain 
recognition  and  speak.  We  are  hopeful 
of  trying  to  accommodate  the  leader- 
ship on  both  sides.  This  was  a  bill  that 
had  a  16-1  approval  rating.  It  is  enor- 
mously important  legislation,  and 
Members  can  speak  on  it. 

The  manager  would  prefer  that  we 
deal  with  the  amendments  that  are  rel- 
evant. But  any  Member  is  entitled  to 
address  the  Senate  on  any  other  meas- 
ure. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  from  Texas  will  yield  a  mo- 
ment for  a  parliamentary  inquiry? 

Mr.  GRAMM.  I  yield  the  floor  tempo- 
rarily. 

Mrs.  KASSEBAUM.  What  is  the 
standing  of  Senator  Moseley-Braun's 
amendment? 

Mr.  KENNEDY.  That  has  been  tempo- 
rarily set  aside.  I  know  the  Senator 
wanted  to  address  that  issue.  I.  of 
course,  would  like  to  resolve  that  issue 
as  well. 

Mr.  GRAMM.  Mr.  President,  if  I 
might  reclaim  my  time,  I  would  have 
already  spoken  and  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


THE  CRIME  BILL  CONFERENCE 
REPORT 

Mr.  GRAMM.  Mr.  President.  I  wanted 
to  express  my  deep  disappointment  in 
the  early  descriptions  of  the  conference 
report  that  was  agreed  to  early  this 
morning  on  the  crime  bill.  I  believe 
that  when  the  American  people  have  an 
opportunity  to  look  at  this  agreement, 
they  are  going  to  share  my  disappoint- 
ment. 

There  are  a  lot  of  issues  that  I  could 
talk  about,  beginning  with  the  Presi- 
dents  support  for  executive  branch 
policy  that  will  bring  racial  quotas 
into  the  death  jienalty  in  America  as 
part  of  an  effort  to  put  the  crime  bill 
together.  But  today  I  simply  want  to 
talk  about  three  areas  that  I  am  very 
much  concerned  about,  aresis  where  I 
believe  the  conference  committee  has 
not  reflected  the  will  of  the  American 
people. 

On  the  floor  of  the  Senate,  I  offered  a 
set  of  amendments  to  require  10  years 
in  prison,  without  parole,  for  possess- 
ing a  firearm  during  the  commission  of 
a  violent  crime  or  a  drug  felony:  20 
years  without  parole,  in  prison  every 
day,  for  discharging  a  firearm  during 
the  commitment  of  a  violent  crime  or 
a  drug  felony;  life  imprisonment,  with- 
out parole,  for  killing  somebody;  and 
the  death  penalty  in  aggravated  cases, 

A  version  of  that  amendment  was 
adopted  overwhelmingly  by  the  U.S. 
Senate,  as  it  has  been  adopted  over- 
whelmingly for  a  number  of  years. 

When  we  went  to  confei-ence  with  the 
House  of  Representatives,  that  amend- 
ment   has    reportedly    been    dropped. 
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Therefore,  it  is  not  part  of  the  crime 
bill. 

For  several  years  I  have  offered  an 
amendment  requiring  10  years  in  prison 
without  parole  for  an  adult  who  uses  a 
child  in  the  commission  of  a  drug:  fel- 
ony or  who  sells  drugs  to  a  minor.  I  be- 
lieve that  the  American  people  over- 
whelmingly support  that  provision. 
But  in  the  conference  meeting  last 
night,  I  am  told  that  that  provision, 
which  has  been  adopted  by  overwhelm- 
ing votes  on  many  occasions  in  the 
U.S.  Senate,  was  again  dropped.  There- 
fore, it  will  not  be  in  the  crime  bill. 

But  perhaps  the  thing  that  I  am  most 
unhappy  about  is  the  report  of  the  ac- 
tion that  was  taken  with  regard  to 
mandatory  minimum  sentencing.  I 
have  been  alarmed  from  the  first  day  of 
the  Clinton  administration  by  the  dif- 
ference between  the  President's  rhet- 
oric on  crime  and  the  action  of  his  own 
Justice  Department.  The  President  in 
his  very  first  speech  to  a  joint  session 
of  Congress  talked  about  getting  tough 
on  criminals.  Yet  the  Attorney  General 
and  the  Justice  Department  have  spent 
every  day  they  have  been  in  office  try- 
ing to  overturn  mandatory  minimum 
sentencing  for  drug  felons. 

In  an  effort  to  try  to  compromise,  in 
an  effort  to  work  in  the  best  spirit  of 
bipartisanship,  as  I  am  sure  my  col- 
leagues who  were  leading  the  debate 
when  we  debated  the  crime  bill  would 
attest.  I  agreed  to  a  compromise  that 
said,  in  essence,  those  convicted  of  a 
drug  felony  who  have  no  criminal 
record,  and  if  the  drug  felony  did  not 
involve  a  minor,  if  they  were  not  carry- 
ing a  gun.  if  they  were  not  a  leader  of 
the  drug  conspiracy,  and  if  no  one  was 
injured  in  the  crime,  that  the  judge  can 
take  that  into  account  in  giving  them 
a  reduced  sentence. 

Mr.  President,  that  was  not  an  easy 
compromise  for  me  to  make  because 
when  someone  is  selling  drugs  to  a 
child,  this  is  a  violent  crime,  in  my 
opinion.  But  in  the  best  spirit  of  bipar- 
tisanship. I  helped  work  out  that 
agreement,  an  agreement  that  would 
have  covered,  interestingly  enough, 
only  about  100  people  a  year. 

Now.  the  conference  committee  has 
reportedly  agreed  to  a  provision  that 
will  allow  people  with  previous  drug 
convictions  to  be  let  out  of  jail  and 
that  according  to  some  estimates 
retroactively  could  affect  10.000  con- 
victed drug  felons  who  are  in  prison 
today.  They  could  be  released  by  a  bill 
that  we  call  an  anticrime  bill. 

I  cannot  understand.  Mr.  President. 
how  we  can  be  talking  about  getting 
tough  on  criminals  and  yet  think  of 
passing  a  bill  which  apparently  has 
now  been  approved  by  the  conference 
committee  and  will  come  back  to  the 
Senate  with  a  provision  that  will  retro- 
actively go  back  and  release  drug  fel- 
ons who  are  in  prison  today  under  man- 
datory minimum  sentences.  Many  of 
them  are  in  prison  because  they  were 
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helping  to  sell  drugs  to  children,  and 
they  will  be  let  out  of  prison  by  a 
successful  effort  now  by  this  adminis- 
on   to   overturn  mandatory  mini- 
sentencing  for  drug  felons, 
n   the   President  is  standing  up 
saying  let  us  get  tough  on  crimi- 
when    the    President    is    saying 
strikes    and    you    are    out,    how 
mady  people  knew  the  President  was 
ng  let  us  go  back  and  change  the 
and  allow  thousands  of  drug  felons 
are  in  prison  today  out  of  prison 
use    this    administration    believes 
we   were   too   tough    on   them   by 
ing  them  in  prison  to  begin  with? 
io  not  believe  that  that  provision 
cts  the  will  of  the  .■American  peo- 
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S4.   Mr.   President,    let   me   tell   you 
wha  1 1  intend  to  do  on  this  one  issue. 
First  of  all.  I  am  going  to  offer  these 
isions  on  every  bill  that  I  can  for 
remainder  of  this  Senate.  On  those 
.  I  am  going  to  offer  these  three 
isions;  10  years  in  prison  without 
le  for  possessing  a  firearm  during 
commission  of  a  violent  crime  or  a 
felony:  20  years  for  discharging  it: 
imprisonment  for  killing  someone: 
death  penalty  in  aggravated  cases. 
Thajt  is  one  amendment.  Another  one 
require  10  years  in  prison  without 
le  for  selling  drugs  to  a  minor  or 
a  minor  in  a  drug  conspiracy. 

I  am  going  to  do  my  best  on 

and  every  bill  to  overturn  the  ad- 

stration's  successful  effort  to  let 

ibly  thousands  of  drug  felons  who 

m  prison  today  out  of  prison. 

lo  not  believe  that  that  in  any  way 

cts  the  will  of  the  American  peo- 

and  I  think  it  is  greatly  at  vari- 

with  the  President's  own  rhetoric 

t|hiis  subject. 

I  intend,  at  this  point,  to  oppose 
crime  bill  which,  although  it  has 
good  provisions,  while  it  has  pro- 
ns  that  I  have  written  and  provi- 
that  I  have  supported.  I  cannot 
ptort  a  crime  hill  that  is  going  to 
turn  mandatory  minimum  sentenc- 
for  drug  felons  and  which  may  po- 
tenl  ially  allow  according  to  some  esti- 
maljes  as   many  as   10.000  drug  felons 
are   in   the    Federal   penitentiary 
out  on  the  streets  because  the  ad- 
stration  believes  that  we  were  too 
h  on  them. 

ilso  intend  to  see  that  we  have  an 
oppjrtunity  to  vote  on  these  amend- 
mei  ts  again  and  again  until  ultimately 
the; '  are  the  law  of  the  land. 


im 


HEALTH  CARE 

GRAMM.    Mr.   President,   to  ac- 
con^modate  my  colleagues,  let  me  just 
a  couple  things  about  health  care 
andjabout  this  bus  tour. 

:hink  it  is  very  revealing  that  now 
n^istently  everywhere  this  bus  tour 
in    support    of   a    phantom    bill, 
whifch  has  yet  to  be  written,  there  are 
over  twice  as  many  people  turning  cut 


who  oppose  the  President's  plan  as  peo- 
ple who  are  turning  out  to  support  the 
President's  plan. 

That  was  reflected  yesterday  in  a 
poll  carried  by  AP  where  now  only  33 
percent  of  the  American  people  support 
the  President's  health  care  plan. 

I  do  not  recall.  Mr.  President,  in  my 
15  years  in  public  life,  of  a  single  cir- 
cumstance where  a  major  legislative 
proposal  which  at  one  time  had  the 
support  of  as  many  as  70  percent  of  the 
American  people  has  in  1'^  years  seen 
that  support  decline  to  only  33  percent. 

I  submit  that  it  has  not  declined  be- 
cause the  President  does  not  have  a  big 
megaphone  with  which  to  sell  it.  I  sub- 
mit that  support  has  not  collapsed  be- 
cause the  President  is  not  a  great 
salesman  or  because  the  First  Lady  is 
not  a  great  saleslady.  I  submit  that 
support  has  collapsed  because  the 
American  people  are  not  willing  to  tear 
down  the  greatest  health  care  system 
in  the  history  of  the  world  and  re- 
invent it  in  the  image  of  the  Post  Of- 
fice. 

We  can  adopt  a  health  care  bill  in  the 
Senate  and  the  House  and  make  it  the 
law  of  the  land,  but  we  cannot  do  it 
until  the  President  gives  up  on  the  idea 
that  we  are  going  to  have  a  health  care 
program  that  is  run  by  the  Govern- 
ment. That  is  an  absolute  nonstarter. 

When  my  mama  gets  sick.  I  want  her 
to  talk  to  a  doctor.  I  want  her  to  talk 
to  a  doctor  of  her  own  choosing.  I  want 
her  to  have  a  say  in  her  health  care, 
and  I  do  not  want  her  to  have  to  talk 
to  and  get  permission  from  some  Gov- 
ernment bureaucrat  in  order  to  get 
health  care.  On  that  issue  there  is  not 
going  to  be  any  compromise. 

(Disturbance  in  the  visitors  gal- 
leries.) 

The  PRESIDING  OFFICER.  The  gal- 
lery will  come  to  order.  The  Senate 
will  please  suspend  until  the  Sergeant 
at  Arms  has  restored  order. 

The  Chair  would  request  that  the 
public  in  the  gallery  please  maintain 
silence  so  the  Senate  can  continue  with 
its  proceedings. 

Mr.  GRAMM.  Mr.  President.  I  know 
that  a  decision  has  been  made  to  ex- 
tend the  health  care  debate  into  the  re- 
cess period,  and  I  am  sure  there  are 
those  who  believe  that  there  will  be 
Members  of  the  Senate  who.  with  a  re- 
cess pending,  will  say:  'rve  got  all 
these  plans,  and  I  would  like  to  save 
the  greatest  health  care  system  in  his- 
tory. I  am  opposed  to  socialized  medi- 
cine. But  I  promised  my  wife  and  my 
children  that  I  would  go  on  vacation." 

So.  therefore,  given  the  choice,  the 
American  health  care  system  is  going 
to  have  to  suffer. 

But  I  want  to  assure  my  colleagues 
that  I  for  one  have  canceled  my  vaca- 
tion. I  am  willing  to  be  here  to  debate 
this  issue.  There  will  be  no  unanimous- 
consent  agreement  limiting  debate  on 
the  health  care  bill.  The  full  rights  of 
every  Member  will  be  preserved.  We  are 


going  to  have  a  full  and  extensive  de- 
bate. 

I  have  to  believe.  Mr.  President,  that 
when  we  have  so  many  Cabinet  mem- 
bers and  agency  heads  out  driving 
around  the  country  on  these  buses  to 
support  a  bill  that  has  yet  to  be  writ- 
ten, when  nobody  knows  what  is  in  it. 
we  have  moved  from  a  debate  about  a 
health  care  plan  to  a  debate  about  a 
political  agenda. 

I  know  the  President  believes  that  he 
has  to  get  a  health  care  plan  passed. 
But  Congress  does  not  have  to  pass  just 
any  health  care  plan. 

I  personally  doubt  that  we  are  going 
to  pass  a  health  care  bill  under  the  cur- 
rent circumstances  before  the  Congress 
adjourns  for  the  August  recess.  I  be- 
lieve we  need  time  to  know  what  is  in 
the  bill  that  we  are  debating.  And  to 
paraphrase  the  chairman  of  the  Appro- 
priations Committee  from  his  speech 
yesterday,  we  need  to  look  at  this  bill 
closely:  when  we  are  building  a  new 
house,  we  need  to  be  sure  that  the 
plans  reflect  the  resources  available 
and  that  the  builder  be  prepared  to 
adapt  his  master  plan  to  changing  cir- 
cumstances. 

So  anybody  who  thinks  they  are 
going  to  force  a  health  care  bill 
through  this  Senate  by  holding  us 
through  the  August  recess  had  better 
rethink  it.  because  that  plan  is  not 
going  to  succeed  if  I  can  do  anything 
about  it. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  we 
have  set  aside  the  Simon  amendment 
for  the  longer  school  year.  We  have 
also  the  Gorton  amendment  and  the 
gender  equity  amendment. 

The  Senator  from  Illinois  has  a  fur- 
ther amendment  on  the  Women's  Eq- 
uity and  Education  Act.  I  hope  we 
would  address  that  and  then  go  to  the 
Cochran  amendment  on  the  formula, 
which  I  think  will  be  a  major  area  of 
discussion  and  debate,  since  there  are 
three  or  four  different  formulations  of 
it.  That  is  enormously  important,  obvi- 
ously, to  the  States. 

And  then  during  that  period  of  time, 
we  will  see  how  we  can  address  some  of 
these  other  items.  We  are  preserving 
everyone's  rights,  obviously.  In  terms 
of  making  the  greatest  progress  on  the 
bill,  we  have  talked  to  the  Senator 
from  Mississippi  and  others  that  have 
formula  amendments  and  they  are  pre- 
pared to  go.  I  think  that  that  is  some- 
thing which  is  extremely  important  in 
terms  of  the  legislation.  So  we  will  try 
and  move  in  that  direct  direction. 

Hopefully,  we  can  dispose  of  this 
other  Simon  amendment  and  then 
move  towards  the  formula  amendment. 


The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
the  Senate  has  not  formally  set  aside 
the  amendment  of  the  Senator  from  Il- 
linois. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  we  tempo- 
rarily set  aside  the  previous  Simon 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

.^.ME.NDMENT  NO.  2421 

(Purpose:  To  Increase  the  authorization  of 
the  Women's  Educational  Equity  Program 
to  $5  million  I 

Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]  for 
himself.  Mr.  Hatch.  .Mr.  Kennedy.  .Mr.  Pell. 

Mr.    H.ARKiN.    Ms.    MIKLLSKI.     Ms.    MOSELEY- 

Br.^un.  Mr.  Campbell.  Mr.  Blnga.man.  Mr. 
Leahy.  Mr.  Metzenbaum.  and  .Mrs.  Boxer 
proposes  an  amendment  numbered  2424. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  patre  995.  line  10.  strike  •S2.000.000'  and 
insert  --So  million". 

Mr.  SIMON.  Mr.  President,  what  this 
amendment  does,  frankly,  is  it  in- 
creases the  authorization  for  the  Wom- 
en's Educational  Equity  Program  from 
S2  to  %b  million.  That  is  still  S4  million 
below  where  we  were  before.  The  Ap- 
propriations Committee  in  the  Senate 
has  already  approved  S3. 9  million. 

I  offer  this  amendment  in  behalf  of 
Senator  H.atch  and  myself,  and  a  num- 
ber of  Members  of  this  body.  It  is  very 
clear  that  we  face  an  educational  eq- 
uity problem  in  this  country  as  regards 
the  female  population  in  terms  of  stu- 
dents, in  terms  of  administration,  and 
in  other  areas.  The  program  is  doing 
solid  work  for  a  very,  very  small 
amount  of  money.  I  hope  the  Senate 
could  accept  the  authorization. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  speak  for  a  moment  to 
the  amendment  of  the  Senator  from  Il- 
linois. We  have  discussed  this  in  both 
the  committee  and  here  on  the  floor. 

While  this  amendment  is  only  a  mod- 
est increase  in  the  authorization  for 
the  Women's  Equity  and  Education  Act 
from,  if  I  am  correct.  S2  to  $5  million  in 
authorization.  I  would  have  to  speak 


against  the  amendment,  although  I  am 
not  going  to  request  a  vote,  because  I 
question  whether  this  is  an  area  in 
which  we  should  be  spending  any  Fed- 
eral dollars  at  all. 

If  I  could  just  for  a  moment.  Mr. 
President,  say  that  while  what  is  called 
the  WEEA  Program,  the  Women's  Eq- 
uity and  Education  Act.  targets  a  per- 
ceived problem  in  education— gender 
bias  in  our  schools— as  a  woman.  I  can 
attest  to  the  fact  that  I  did  not  really 
feel  that  I  was  disadvantaged  in 
schools  because  I  was  a  woman.  And  I 
went  all  through  public  schools  in  To- 
peka,  KS. 

There  are  areas,  certainly,  where 
there  is  discrimination.  But  I  am  not 
sure  that  we  can  address  it  here  with 
another  additional  amount  of  money  in 
a  Federal  initiative. 

I  think  the  presumption  that  girls 
are  ••shortchanged  "  in  school  is  sup- 
ported only  by  a  small  body  of  research 
which  has  questionable  findings. 

For  example,  a  study  by  the  Amer- 
ican Association  of  University  Women 
found  that  girls  receive  less  attention 
from  teachers  than  do  boys  in  the 
classroom,  often  resulting  in  lower 
self-esteem  on  the  part  of  girls.  What 
the  study  did  not  mention  was  that 
this  perceived  attention  resulted  from 
the  fact  that  the  boys  received  8  to  10 
times  as  many  reprimands  in  the  class 
as  the  girls.  It  was  not  positive  atten- 
tion. 

So.  I  am  not  sure.  Mr.  President,  that 
these  things  do  not  get  balanced  out 
and.  in  fact,  by  perhaps  making  too 
much  of  something,  we  only  create  a 
problem  where  perhaps  it  did  not  exist 
before. 

With  regard  to  academic  achieve- 
ment, boys  typically  score  higher  in 
math  and  science  than  girls,  that  is 
true,  but  girls  get  higher  scores  in 
reading  and  writing.  Moreover,  more 
girls  go  on  to  college  and  more  receive 
master's  degrees  than  their  male  coun- 
terparts. 

So  I  am  just  not  sure  that  this  actu- 
ally holds  up  when  we  look  at  the 
whole  picture.  I  know  this  is  a  popular 
issue  with  many  of  my  colleagues  and 
it  is  a  difficult  one  to  vote  against  in  a 
program  that  claims  to  level  the  play- 
ing field  for  women  and  for  girls  in 
school.  However.  I  do  believe  that  we 
have  no  right  to  play  on  this  particular 
field  in  the  first  place.  It  should  be  in 
our  own  local  school  districts  and  in 
our  school  boards,  where  we  should  be 
engaged  in  trying  to  correct  any  un- 
even playing  fields. 

For  that  reason.  I  have  great  reserva- 
tions. I  will  not  ask  for  a  vote.  Mr. 
President,  but  I  think  it  is  important 
to  note  that  we  get  into  these  issues 
and  get  into  increasing  funds  for  the 
best  of  intentions  when  actually  I 
think  we  would  be  far  better  off  leaving 
well  enough  alone. 
I  yield  the  floor. 
Mr.  KENNEDY  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  sup- 
port this  proposition.  I  think  it  is  jus- 
tified and  worthwhile. 

In  the  mid-1970's.  a  number  of  us 
tried  to  g-et  the  National  Science  Foun- 
dation to  develop  outreach  programs  to 
enhance  women's  achievement  in 
math,  science,  chemistry,  biology,  and 
physics. 

If  you  look  over  those  individuals,  for 
example,  that  were  getting  grants  from 
the  National  Science  Foundation,  real- 
ly probably  less  than  10  percent  in- 
volved women  in  many  of  the  technical 
sciences.  I  think  what  basically  we 
were  saying  was  that  this  country  was 
losing  an  enormous  asset,  in  terms  of 
the  ability  and  the  interest  and  the 
commitment  of  a  major  segment  of  our 
society. 

This  particular  program  is  an  ex- 
tremely modest  program.  The  appro- 
priation is  already  up  to  S4  million. 
This  would  just  barely  cover  the  appro- 
priation. 

What  it  is  basically  trying  to  do  is 
enhance  women's  achievement  in  the 
classroom.  It  is  basically  targeted  in 
terms  of  enriching  the  teacher's  sen- 
sitivity, awareness,  techniques  and  ap- 
proaches in  terms  of  bringing  out  the 
best  in  terms  of  women  in  the  class- 
room. 

The  resources  which  have  been  used 
to  date  have  demonstrated  to  be  suc- 
cessful. It  is  an  extremely  modest  pro- 
gram. I  know  there  are  those  concerned 
about  it.  I  appreciate  the  position  that 
has  been  taken  here  by  our  friend,  the 
Senator  from  Kansas,  but  I  hope  that 
the  amendment  would  be  agreed  to. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  I  would 
like  to  rise  associating  myself  with  the 
comments  of  the  ranking  member.  Sen- 
ator Kassebaum  of  Kansas. 

My  concern  here  is  that  we  have  al- 
ready seen  with  this  bill  a  number  of 
Members  come  to  the  floor  and  add  a 
few  million  here  and  a  few  million 
there.  As  Everett  Dirksen  said,  that  be- 
gins to  become  real  money  fairly 
quickly. 

The  problem  is  that  in  this  bill  there 
is  a  huge  amount  of  new  programmatic 
activity  which  we  do  not  have  the 
money  to  pay  for.  There  is  also  a  large 
number  of  programs  which  remain  in 
this  bill  which  the  President  himself 
suggested  should  be  eliminated. 

So  the  allocation  of  funds  within  this 
bill  to  the  core  activities  which  are 
needed  to  be  done  in  this  bill— which 
might  be  able  to  be  Increased,  for  ex- 
ample, if  we  did  not  have  all  these  new 
programs— is  constantly  being  chipped 
away  Instead  by  all  these  additional 
ideas  that  come  to  the  floor. 

Now  I  am  sure  many  of  these  ideas 
are  very  worthwhile.  In  fact,  I  like 
many  of  these  ideas. 
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B  It,  the  fact  is  we  do  not  have  a  bot- 
ton  less  pocket  here.  We  are  having  to 
ma  :e  choices  and  make  priorities,  and 
to  lave  Members  continually  coming 
doM  n  here  and  suggesting  let  us  put  an- 
oth;r  couple  of  million  here  and  let  us 
put  another  $10  million  here,  as  already 
has  happened  a  couple  of  times  in  this 
bill  is,  in  my  opinion,  fiscally  irre- 
sponsible. 

vill  be  offering  an  amendment  later 
in  the  day,  hopefully,  when  I  have  the 
oppsrtunity  and  in  the  proper  order,  to 
eliminate  all  the  new  programs  that 
hav3  been  added  to  this  bill  so  "we  can 
get  back  to  the  basic  core  function 
which  this  piece  of  legislation  is  di- 
rect ed  at,  which  is  a  very  appropriate 
fun  ;tion  and  which  is  a  very  important 
fun  ;tion. 
Cfiapter  1  dollars  have  played  a  major 
in  helping  disadvantaged  children 
better  prepared  for  and  participate 
liChool  systems.  But  all  these  addi- 
al  programs  that  are  being  put  on 
many  of  them  being  wonderfully 
njceived  ideas,  simply  are  draining 
ability  to  do  the  basic  core  pro- 
And  we  are  not  doing  our  job  as 
^nate  of  prioritizing  what  we  can 
money  on  in  a  time  of  tight  fis- 
atmosphere. 
are  running,  as  everyone  knows,  a 
faitfly  significant  deficit  in  this  coun- 
So  every  time  we  come  up  with  a 
idea  which  is  a  good  idea  and  say, 
lis  spend  some  money  on  it,  we  have 
orrow  that  money  from  the  Amer- 
people  and  from  the  children  of 
next  generation. 

do  not  think  it  is  fair  to  the  chil- 
we  are  allegedly  trying  to  assist 
;ducate  that  we  should  load  more 
onto  their  backs  in  order  to  con- 
tafctly  add  new  programs,  many  of 
which  are  so  small,  so  minuscule  they 
cannot  have  a  major  impact 
the  Nation  and  really  are  issues, 
the  Senator  from  Kansas  appro- 
tely  pointed  out,  more  appro- 
tely  reserved  to  the  decision  proc- 
and  the  allocation  of  resources 
at  the  local  school  board  level. 
I  do  not  support  this  amendment, 
understand  there  is  not  going  to  be  a 
vot;  on  it.  I  will  not  ask  for  a  vote  on 
But  I  do  want  to  raise  the  flag  here, 
we  are  setting  off  on  another  in- 
statice  of:  Let  us  add  another  new  pro- 
let  us  add  a  few  dollars  to  this 
let  us  increase  that  program, 
whin  in  fact  we  are  not  doing  our  job 
underwrite  the  basic  programs  of 
education  in  this  country  which  we  al- 
ready have  on  the  books. 

point  to  one  startling  program  as 
example   of  that    which   is   94-142, 
is     grossly     underfunded     and 
as  a  result,  is  skewing  the  re- 
at  the  local  community  level. 
I  hope  we  will  not  support  this 
program,  although  I  guess  it  is  going  to 
accepted    by    the    leadership.    But 
n  we  get  to  my  amendment,  which 
raiies  this  whole  issue  in  a  very  defini- 


rea  ly 

acrpss 

as 

pri 

pri 

ess 

profcess 


It 
thak. 


gram 
program. 


I 
an 

which 
whch 
sou  rces 

sb 

n 
be 

Wh(! 


tive  way — do  we  want  to  add  $770  mil- 
lion worth  of  new  programs  to  this 
bill — that  Members  will  be  sensitive  to 
the  fact  that  every  time  they  add  a 
new  program  it  puts  a  drain  on  the  ca- 
pacity to  do  the  other  activities  of  this 
bill  in  an  effective  way. 

So  that  amendment  is  coming.  I  just 
want  to  put  people  on  notice  of  it.  I 
yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  Senator  Murray  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  simply 
point  out  Senator  Kassebaum  said 
most  of  these  decisions  are  made  at  the 
local  level,  and  she  is  absolutely  cor- 
rect in  that.  But.  for  example,  history 
books — only  2  percent  of  those  who  are 
featured  in  history  books  are  women. 
You  cannot  correct  that  through  the 
local  school  board.  You  need  to  correct 
that  at  the  national  level. 

There  are  small  things  like  that  that 
really  become  significant  in  the  long 
run.  I  hope  my  colleagues  will  vote  for 
this. 

Mr.  BIDEN.  Mr.  President,  7  years 
ago.  I  suggested  that  American  school 
children  needed  to  spend  more  time  in 
school— an  additional  30  to  40  days  each 
year.  The  reason  is  simple:  America 
will  not  be  able  to  compete  in  the  glob- 
al economy,  much  less  thrive  in  it.  if 
we  give  our  children  vastly  less  edu- 
cation than  our  competitors  give 
theirs. 

And.  make  no  mistake  about  it:  our 
children  spend  far  less  time  in  school 
than  the  children  of  other  nations.  On 
average.  American  children  attend 
school  180  days  each  year.  Meanwhile, 
other  nations — America's  economic 
competitors — send  their  children  to 
school  much  longer.  Ln  Japan,  it  is  243 
days:  in  Germany,  up  to  220  days;  and 
in  Hong  Kong.  195  days. 

This  much  we  have  known  for  years. 
But  now  we  learn  that  it  is  not  just  a 
matter  of  days.  In  early  May.  the  Na- 
tional Commission  on  Time  and  Learn- 
ing, which  was  created  by  Congress  in 
1991.  reported  that  in  the  four  high 
school  years,  students  in  Japan. 
France,  and  Germany  spend  more  than 
twice  as  many  hours  in  core  academic 
subjects— subjects  such  as  math  and 
science— as  students  in  the  United 
States.  The  Commission  concluded 
that  America's  school  children  are — as 
the  title  of  the  Commission's  report  so 
aptly  describes  it^"Prisoners  of 
Time." 

As  I  see  it.  if  we  are  to  provide  the 
future  generations  of  Americans  with 
the  ability  to  compete  In  the  global 
economy  of  the  21st  century — a  com- 
petition based  not  on  brawn  but  on 
brains — our  choices  are  few. 

We  can  have  inherently  smarter  stu- 
dents— students  who  can  learn   in   180 


days  what  it  takes  the  rest  of  the  world 
over  200  days  to  learn— which  we  do  not 
have. 

We  can  have  significantly  more  ac- 
complished teachers— which  is  difficult 
to  achieve. 

Or.  we  can  do  what  will  inevitably  be 
unpopular  with  students  as  well  as 
teachers  and  probably  some  parents — 
but  is  inevitable  if  we  are  to  solve  the 
problem.  And  that  is:  send  our  children 
to  school  longer. 

That  is  why  the  National  Commis- 
sion on  Time  and  Learning  in  its  May 
re^'rt  recommended  what  I  have  ar- 
gued for  the  last  7  years:  America's 
children  need  to  spend  more  time  in 
the  classroom  learning. 

Today,  the  Senate  has  the  oppor- 
tunity to  put  the  Federal  Government 
on  record  in  support  of  a  longer  school 
year.  The  Simon  amendment  would  au- 
thorize $100  million  in  grants  to  local 
schools  that  choose  to  extend  the 
school  year  to  at  least  210  days— 30 
days  longer  than  the  current  average 
year. 

It  is  important  to  emphasize  that 
this  amendment  does  not  require 
schools  to  adopt  a  longer  school  year. 
Some  have  pointed  out  during  this  de- 
bate that  the  length  of  the  school  yer 
should  be  a  local  decision.  And.  I  am 
willing  to  accept  that  argument.  But. 
nothing  in  this  amendment  requires  a 
longer  school  year.  It  merely  will  help 
those  local  schools  that  on  their  own 
choose  to  have  a  longer  year. 

Another  argument  that  I  often  hear 
against  a  longer  school  year  is  that  the 
issue  is  not  quantity  but  quality.  On 
one  level,  that  argument  is  right.  It  is 
important  for  all  students  to  have  a 
quality  education,  regardless  of  the 
length  of  the  school  year.  But.  as  econ- 
omist Lester  Thurow  has  noted,  those 
who  argue  quality  over  quantity  are 
trying  to  reform  education  not  with 
what  is  easy  to  do— "work  longer  and 
harder"— but  with  what  is  hard  to  do— 
"work  smarter." 

Having  children  spend  more  time  in 
the  classroom  is  not  the  only  answer  to 
a  better  system  of  education  in  this 
country.  And.  this  amendment  itself 
goes  only  part  way  in  addressing  the 
issue  of  a  longer  school  year.  But.  it  is 
a  start,  and  it  will  provide  local 
schools  with  some  financial  help  to 
lengthen  the  school  year.  I  urge  my 
colleagues  to  support  the  amendment. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2424)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand we  are  close  to  being  able  to 
vote  on  the  gender  equity  amendment. 


That  is  the  amendment  of  the  junior 
Senator  from  Illinois.  I  understand  in 
just  in  a  moment  or  two  the  Senator 
from  Kansas  will  be  here  to  speak  to 
this  issue.  Then,  hopefully,  we  can 
move  ahead  in  a  vote. 

Basically.  I  hope  the  amendment  of 
the  Senator  from  Illinois  is  accepted. 
Some  years  ago  we  had  an  amendment 
from  the  Senator  from  New  Jersey, 
Senator  Bradley,  and  myself  that  pro- 
vided information  to  parents  about 
what  happened  to  many  of  the  young 
people  who  attended  universities  on 
scholarships  and  whether  they  grad- 
uated. 

Some  of  our  finest  universities,  with 
some  of  our  best  athletic  programs, 
have  an  extraordinary  record  of 
achievement  and  accomplishment  in 
graduating  young  men  and  women  who 
had  athletic  scholarships,  who  had  very 
good  academic  achievement  and  great 
success  on  the  athletic  fields,  who  went 
on  to  some  very  important  opportuni- 
ties in  the  future. 

We  had  also  some  examples  of  situa- 
tions where  individuals  or  students 
were  given  scholarships  and  once  their 
useful  life  on  the  athletic  field  had  ex- 
pired, these  individuals  were  effec- 
tively drummed  out  of  the  universities. 
And  we  also  provided  information  as 
well  in  terms  of  various  crime  statis- 
tics so  parents  and  applicants  would 
have  a  good  idea  as  to  the  nature  Of 
crime,  both  on  campus  and  off  campus. 

The  amendment  of  the  Senator  from 
Illinois  really  builds  upon  what  has 
been  an  accepted  concept,  and  that  is 
giving  additional  information  to  the 
public.  Her  amendment  deals  with  gen- 
der equity  in  athletics.  It  requires  in- 
stitutions of  higher  education  to  dis- 
close to  prospective  students,  the  pub- 
lic, and  the  Department  of  Education 
information  related  to  the  support  for 
men's  and  women's  sports,  participa- 
tion rates  of  men  versus  women  in 
sports,  the  number  of  coaches,  recruit- 
ing expenses,  average  coaching  salaries 
for  men  and  women.  It  discloses  this  to 
prospective  students  and  also  to  the 
public— and  a  report  to  the  Secretary 
of  Education. 

I  know  there  will  be  some  who  feel 
this  will  be  onerous  on  universities. 
The  fact  of  the  matter  is  the  univer- 
sities have  to  comply  with  equity  in 
terms  of  women's  athletic  programs— 
certainly  since  the  Grove  City  title  IX. 
and  also  the  Grove  City  Supreme  Court 
case,  which  we  overturned  here  in  the 
Senate  to  make  sure  there  was  going  to 
be  compliance. 

Effectively,  all  this  does  is  make  that 
information  available.  If  they  are  not 
going  to  provide  for  this  kind  of  equity, 
of  course,  that  is  a  different  situation. 
There  are  remedies  to  try  to  make  sure 
they  do.  This  really  is  to  make  it  avail- 
able. It  assumes  the  colleges  and  uni- 
versities are  doing  so.  and  all  this 
amendment  does  is  just  make  sure  that 
information  is  out  there  and  shared 
with  the  public  so  they  would  know. 


I  support  the  amendment  of  the  Sen- 
ator from  Illinois.  I  see  she  is  here  on 
the  floor.  I  am  very  appreciative  of  her 
accommodation  in  terms  of  offering 
her  amendment  and  speaking  to  it.  We 
have  had  a  time  interruption  because 
of  the  recess— appropriately  so — earlier 
in  the  afternoon.  I  think  momentarily 
we  are  going  to  be  prepared  to  dispose 
of  that  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  pending  amendment 
is  the  amendment  offered  by  the  senior 
Senator  from  Illinois  regarding  the 
longer  school  year. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
that  be  temporarily  set  aside  and  we 
have  before  the  Senate  the  amendment 
of  the  Senator  from  Illinois. 

Mr.  BUMPERS  addressed  the  Chair. 

.^.MENDMENT  NO.  2422 

The  PRESIDING  OFFICER.  The 
pending  amendment  becomes  the 
amendment  offered  by  the  junior  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  spoke  on  this  amendment  ear- 
lier today  and  was  detained  in  judici- 
ary hearings  until  just  a  minute  ago. 

I  just  would  like  to  applaud  and  con- 
gratulate the  Senator  from  Massachu- 
setts for  his  leadership  in  this  area,  for 
his  strong  support  of  the  equity  in  ath- 
letics and  disclosure  amendment,  and 
urge  its  favorable  consideration  by  my 
colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  in  opposition  to  the  amendment  of 
Senator  Moseley-Braun.  I  have  enor- 
mous respect  for  the  sincerity  of  the 
Senator  from  Illinois.  I  can  fully  appre- 
ciate what  she  is  trying  to  address  in 
this  amendment. 

If  I  may  just  speak  for  a  few  mo- 
ments £LS  to  whj-  I  am  concerned  about 
this  amendment.  One.  not  only  do  I 
think  it  adds  additional  bureaucratic 
confusion  and  burdens  on  institutions 
of  higher  education,  but  if  this  is  to  be 
addressed.  I  think  it  should  have  been 
addressed  in  the  higher  education  bill 
rather  than  elementary  and  secondary 
legislation. 

I  suggest  also  that  it  is  duplicative  of 
Federal  laws  that  are  already  in  exist- 
ence. 

The  premise  of  the  amendment  is 
that  fewer  dollars  are  spent  on  female 
athletes  and  coaches  of  many  institu- 
tions of  higher  education,  if  I  under- 
stand correctly.  Again,  there  is  the  rec- 
ognition of  gender  discrimination  and 
the  premise  that  the  Federal  Govern- 
ment should  do  something  about  that. 

If  the  charge  is  that  there  is  dis- 
crimination in  college  athletic  pro- 
grams against  women's  sports,  any 
civil  rights  claim  is  covered  by  title 
IX.  which  guards  against  sex  discrimi- 
nation in  any  Federal  education  pro- 
gram. The  Office  of  Civil  Rights  of  the 
U.S.  Department  of  Education  enforces 
title  IX.  and  it  can  request  any  data 
without  this  amendment. 
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I  suggest  this  amendment  also  dupli- 
cates similar,  but  less  burdensome,  re- 
quirements in  the  Higher  Education 
Act  Amendments  of  1992  which  require 
Institutions  that  offer  athletic  scholar- 
ships to  report  similar  information. 
However,  this  amendment  expands  this 
paperwork  burden  and  extends  it  to 
any  institution  that  participates  in 
Federal  student  aid  programs. 

I  just  feel  that,  while  with  the  best  of 
Intentions,  it  really  adds  an  enormous 
burden  of  reporting  requirements  and. 
as  far  as  students  are  concerned.  I  ven- 
ture to  say  that  for  most  students  and 
Institutions,  an  athletics  program  is 
only  one  of  many  factors  to  be  consid- 
ered in  deciding  which  college  to  at- 
tend. 

In  addition,  a  student  is  free  to  re- 
quest such  information  from  the  insti- 
tution without  this  amendment.  Per- 
haps the  Senator  from  Illinois  hopes  by 
this  to  develop  records  which  show  in- 
stitutionally that  going  back  even  ear- 
lier in  the  process  in  elementary  and 
secondary  education  we  build  up  a  gen- 
der discrimination  that  is  then  per- 
ceived in  higher  education. 

I  am  not  going  to  ask  for  a  vote  on 
this  amendment,  Mr.  President,  but  I 
am  disappointed  that  we,  again,  con- 
tinue to  add  burdens  on  our  institu- 
tions of  learning  that  I  feel  should  not 
be  added  or  imposed  on  our  institutions 
of  higher  education  or  our  elementary 
and  secondary  schools. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from. Kansas  has  yielded  the  floor. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  have  the  highest  regard  and  re- 
spect for  the  commitment  of  the  Sen- 
ator from  Kansas  as  well.  I  ask  the 
Senator  from  Kansas,  is  she  not  aware 
that  the  Higher  Education  Amend- 
ments of  1992  do  not  cover  Division  III 
schools  or  Ivy  League  schools,  and  this 
amendment,  of  course,  would  be  a  level 
playing  field,  it  would  be  across  the 
board  and,  again,  where  there  are  omis- 
sions in  other  previous  acts. 

Mrs.  KASSEBAUM.  Yes,  Mr.  Presi- 
dent, I  do  acknowledge  that  is  the  case. 
that  this  would  require  reporting  from 
all  institutions.  And  as  I  say.  I  am  not 
going  to  ask  for  a  vote,  but  I  do,  again, 
question  the  burdensome  requirements 
that  it  will  impose. 

I  yield  the  floor,  Mr.  President. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mr.  GORTON.  Mr.  President.  I  wish 
to  address  the  Senator  from  Illinois 
and  simply  ask  her  a  question  about 
the  amendment. 

I  have  read  through  it.  I  tend  to 
agree  with  my  colleague  from  Kansas 
that  this  is  a  lot  more  rep>orting  and 
paperwork.  Assuming  we  are  going  to 
have  the  paperwork,  I  would  like  the 
Senator  from  Illinois  to  explain  to  me 
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whi  one  of  the  statistics  that  is  to  be 
inc  uded  every  year  is  not  the  income 
whl  ch  the  institution  receives  from 
eac  1  of  these  various  sports. 

Tiat  may  not  be  the  only  consider- 
atidn  as  to  how  money  is  distributed, 
but  it  certainly  is  at  least  relevant  to 
tha  t.  And  I  strongly  suggest,  I  would  be 
mu  ;h  more  favorably  disposed  toward 
the  amendment  if  one  of  the  things  in 
the  report,  so  students  could  make  an 
appropriate  comparison,  was  how  much 
mo;  ley  actually  comes  into  the  institu- 
tion, which  is  paying  out  all  this 
money,  from  each  of  these  sports  which 
is  ojtherwise  required  to  be  reported? 

MOSELEY-BRAUN.    Mr.    Presi- 
.  I  thank  my  colleague  from  Wash- 
very  much.  It  is  almost  ironic 
he  would  ask  that  question.  I  was 
asked  that  very  question  by  a  min- 
who    is   visiting   from   my   home 
.  We  were  talking  about  it,  and  he 
,    "Is   there   a   difference   between 
much  the  boys  teams  bring  in  ver- 
the  girls  teams?"  He  was  kind  of 
ng  about  it.  I  responded  by  saying 
girls   teams   can   make   as   much 
as  the  boys  teams  do  if  they  are 
n  a  chance. 

Senator  is  correct.  The  amount 
1  noney  that  the  teams  make  is  not 
as  reporting,  the  notion  being 
we  have  not  yet  gotten  to  the 
t  where  income  disparities  in 
of  earning  potential  of  the  var- 
team  sports  was  at  issue.  Our  con- 
was  in  terms  of  equality  of  oppor- 
to  participate,  not  equality  of 
oppbrtunity  to  earn  money  from  it  par- 
ticipation  in  team  sports. 

Tie  Senator's  point  is  well  taken. 
Th«re  may  well  be  differentials  in  the 
amount  that  is  earned  by  the  boys 
teans  versus  the  girls  teams.  But  I 
think  in  the  first  instance  we  have  an 
obi:  gation  to  eliminate  gender  bias  in 
ten  ns  of  opportunities  for  students  to 
par  ;icipate. 
y.  r.  GORTON  addressed  the  Chair. 
T  le  PRESIDING  OFFICER.  The  Sen- 
ate ■  from  Washington. 

y.v.  GORTON.  Mr.  President,  the 
Serator  certainly  understands  this 
Ser  ator  would  suggest  that  the  amend- 
ment would  be  considered  to  be  more 
fail  and  more  all  encompassing  if  the 
Serator  from  Illinois  would  modify  it 
to  include  those  figures.  It  certainly 
can  not  hurt  potential  students  or  any- 
one else  reading  these  figures  to  have  a 
full  understanding  of  the  way  athletic 
dep  irtments  are  funded. 

T  lis  was  meant  to  be  a  friendly  sug- 
ges;ion.  One  would  think  it  would  im- 
pro  /e  the  amendment  to  ask  for  the  in- 
clui  lion  of  those  figures. 

Ttie  PRESIDING  OFFICER.  Who 
see  cs  recognition?  The  Senator  from 
Ma  isachusetts. 

\r.  KENNEDY.  Mr.  President,  the 
Ser  ator  may  be  persuaded  in  that  posi- 
tio]i.  I  personally  do  not  find  it  enor- 
mo  isly  convincing.  The  whole  point,  in 
terms    of    the    history    of    women    in 


sports,  is  that  they  have  been  seriously 
shortchanged  over  a  long  period  of 
time.  We  have  had  great  difficulty  in 
seeing  that  there  was  going  to  be  some 
attention  that  was  going  to  be  given  to 
women  in  sports. 

I  have  no  objection  to  having  that 
kind  of  inclusion,  but  it  just  seems  to 
me  that  the  amendment  is  driving  at 
another  factor.  We  can  grant  and  ac- 
knowledge that  sports,  particularly 
football:  basketball,  particularly  in  the 
big  10:  and  others,  are  the  great  money- 
makers in  terms  of  colleges  and  univer- 
sities and  in  terms  of  professional 
sports.  If  that  is  the  issue,  we  stipulate 
that. 

The  real  question  is,  are  we  as  a  soci- 
ety going  to,  over  a  period  of  time  in 
addressing  many  of  the  issues  of  gender 
inequity,  really  see,  as  a  result  of  in- 
formation that  effectively  is  required 
under  existing  law.  that  it  is  going  to 
be  made  available  to  the  public? 

I  inform  the  Senator  from  Illinois, 
perhaps  we  could  accept  the  amend- 
ment and  then  the  Senator  from  Illi- 
nois and  the  Senator  from  Washington 
can  talk  additionally  about  whether 
they  would  agree,  whether  they  would 
desire  to  have  it  perfected  and  we  can 
address  that  at  another  time. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator from  Massachusetts  yield?  Mr. 
President,  I  say  to  the  Senator  from 
Washington.  I  actually  took  his  friend- 
ly suggestion.  It  is  my  understanding, 
and  correct  me  if  I  am  wrong,  that  if  a 
friendly  modification  such  as  that 
means  that  the  Senator  from  Washing- 
ton would  be  prepared  to  support  the 
amendment,  if  so  modified — and  he  is 
nodding  his  assent— in  that  regard,  I 
sent  my  staff  over  to  work  with  the 
Senators  staff  on  language.  Again,  I 
would  like  to  have  the  amendment  ac- 
cepted as  quickly  as  we  can  agree  on 
the  modification  as  proposed. 

Mr.  GORTON.  I  thank  the  Senator 
from  Illinois. 

Mr.  KENNEDY.  Then  what  we  will  do 
is  temporarily  set  that  amendment 
aside,  along  with  the  others. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  offered  by 
the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  is  set  aside. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  Massa- 
chusetts, [Mr.  Kennedy],  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  see 
the  Senators  from  Mississippi  and  Ar- 
kansas here.  I  hope  we  can  get  about 
the  debate  now  on  the  formulas.  It  is  4 
o'clock.  I  appreciate  the  desire  of  our 
colleagues  to  address  the  Senate  on  dif- 
ferent matters.  This  is  a  very  impor- 
tant bill,  and  I  am  glad  to  and  will  stay 
here  during  the  course  of  the  evening, 
until  we  come  to  grips  with  this. 

I  asked  the  Members  to  come  down 
last  evening.  We  have  so  asked  them 
this  morning.  We  have  asked  them  ear- 
lier in   the  afternoon.   I  hope   we   can 


deal  with  the  formula,  which  is  a  very 
legitimate  issue  and  question  and  move 
forward  with  the  debate  on  that  item. 
It  is  important. 

I  know  there  are  members  who  do 
have  amendments.  We  are  going  to  ask 
them  to  come  on  down.  We  are  going  to 
move  on  through.  It  is  4  o'clock.  Unless 
they  are  going  to  come  down,  we  are 
going  to  ask  for  third  reading  on  this 
measure.  We  have  tried  to  accommo- 
date Senators.  The  majority  leader 
has.  And  if  we  are  not  going  to  find 
Members  here.  I  am  going  to  ask  the 
majority  leader  if  we  cannot  move 
ahead.  We  have  tried  to  accommodate 
Members.  We  have  remained  on  the 
floor.  We  would  like  to  address  what 
are  the  central  issues  on  an  item  of 
enormous  importance  to  the  young 
people  in  this  country. 

Mr.  GORTON.  Will  the  Senator  from 
Massachusetts  yield? 

Mr.  KENNEDY.  Yes,  I  would  be  glad 
to  yield. 

Mr.  GORTON.  I  believe  that  he,  or 
his  representatives  and  I  and  the  Sen- 
ator from  Vermont  have  now  agreed  on 
a  procedure  to  deal  with  what  is  the 
order,  the  amendment  which  I  intro- 
duced this  morning,  and  I  think  at 
least  tentatively  from  the  perspective 
of  the  Senator  from  Vermont  and  my- 
self, we  could  quite  soon  agree  to  a 
time  arrangement  under  which  we 
voted  successively  on  the  two  amend- 
ments at.  say,  6  o'clock.  I  think  that  is 
time  to  get  everyone  here  who  wants  to 
speak  on  those  amendments.  And  so  if 
he  can  clear  that  on  his  side.  I  think  I 
can  clear  that  from  the  perspective  of 
my  own  amendment.  We  could  be  on 
something  of  substance.  We  could  get 
it  done.  We  could  have  those  votes  and 
go  on  to  something  else.  I  am  working 
on  a  minor  amendment  to  the  amend- 
ment of  the  Senator  from  Illinois.  As 
soon  as  that  is  worked  out,  we  could 
take  that  up  and  pass  it  in  about  30 
seconds. 

Mr.  KENNEDY.  Let  me  say  the  Sen- 
ator from  Washington  has  been  ex- 
tremely patient  and  willing  to  work 
with  the  Members  here.  We  will  inquire 
of  the  interested  Senators  on  this 
issue.  I  hope  that  we  could  do  that 
prior  to  the  hour  of  6.  We  will  certainly 
talk  with  the  Senator  and  do  it  in  a 
way  in  which  Senator  Harkin  and  oth- 
ers would  want  to  do  it.  But  I  would 
like  to  try,  if  we  are  able  to  move  that 
in  a  timely  way.  to  do  so.  But  we  will 
certainly  work  out  that  time  with  the 
Senator. 

Mr.  GORTON.  We  are  ready  to  go.  We 
are  ready  to  proceed. 

Mr.  KENNEDY.  The  Senator  is  ready 
to  go  now. 
Mr.  GORTON.  Yes. 

Mr.  KENNEDY.  As  I  understand  from 
staff,  the  other  interested  parties  are 
prepared  to  go  as  well. 

The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  BUMPERS  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas,  [Mr.  Bumpers],  is 
recognized. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment 

Mr.  JEFFORDS.  Mr.  President,  what 
Is  the  pending  business? 

Mr.  BUMPERS.  I  send  an  amendment 
to  the  desk  on  behalf  of  myself 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  a  moment, 
the  pending  business  is  amendment  No. 
2423. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  the  pending  amend- 
ment be  temporarily  set  aside  so  that  I 
may  offer  an  amendment. 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  if  I  may  inquire,  the  pending 
amendment.  I  believe,  is  the  Gorton 
amendment? 

The  PRESIDING  OFFICER.  The 
Simon  amendment. 

Mr.  JEFFORDS.  The  Simon  amend- 
ment. May  I  inquire — reserving  my 
right  to  object^of  the  Senator  from 
Arkansas  as  to  the  length  of  time  his 
amendment  will  take  and  whether  this 
is  something  that'^jui  be  accepted  or 
whether  it  is  going  ttr require  consider- 
able debate? 

Mr.  BUMPERS.  Mr.  President.  I  can- 
not be  very  definite  about  this.  It  is  a 
very  important  amendment.  And  my 
guess  is  it  is  going  to  take  a  while. 

Mr.  JEFFORDS.  It  is  my  understand- 
ing it  is  a  formula  amendment. 

Mr.  BUMPERS.  Yes.  it  is  a  chapter  1 
formula  change. 

Mr.  GORTON.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
that  we  might  accommodate  Senators. 
We  have  been  trying  to  get— this  for- 
mula issue  is  going  to  have  to  be  de- 
bated. It  has  reached  sort  of  the  heart 
and  soul— we  do  not  want  to  disadvan- 
tage any  Members,  but  we  are  in  the 
process  of  notifying  other  Senators 
who  were  interested  in  other  issues, 
and  I  would  hope  that  we  could  move 
ahead  on  it.  As  soon  as  we  are  able  to 
contact  others,  we  will  try  and  at  least 
see  if  we  cannot  resolve  those  items 
which  are  pending. 
Mr.  JEFFORDS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Still  reserving  the 
right  to  object,  we  now  have  Senator 
Harkin  coming  on  the  Gorton  amend- 
ment. The  amendment  has  been  set 
aside.  The  Senator  from  Washington  is 
ready  to  go.  We  are  ready  to  agree  on 
a  unanimous-consent  and  get  it  out  of 
the  way  so  we  can  clear  it  and  then 
spend  the  rest  of  the  time  probably  on 
the  formula  amendments. 

So  I  would  urge  that  we  be  allowed  to 
get  back  to  the  Gorton  amendment  and 


resolve  that  and  then  proceed  on  to  the 
formula.  We  have  two  formula  advo- 
cates here,  and  it  would  seem  to  me  it 
would  be  more  logical  to  bring  it  in 
that  kind  of  order. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  Senator's  comments.  I  see 
the  Senators  from  Arkansas  and  Mis- 
sissippi in  the  Chamber.  We  have  been 
trying  to  urge  them  to  come  over  here 
for  some  period  of  time.  And  now,  as 
they  are  experienced  legislators  and  fa- 
miliar with  the  way  this  process  works, 
we  are  going  to  then  move  ahead  and 
vote  on  the  Gorton  amendment  and  the 
Harkin  amendment,  as  I  understand  it. 

Mr.  GORTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  GORTON.  Mr.  President,  we  are 
certainly  prepared  to  debate,  and  we 
are  certainly  prepared  to  enter  into 
time  agreement  on  it.  In  order  not  to 
waste  any  time,  I  am  prepared  and 
really  prefer  that  the  manager  simply 
call  for  the  regular  order  and  bring  up 
our  amendment.  The  agreement  is  this: 
That  the  Gorton  amendment  will  be  de- 
bated and  dealt  with  at  the  same  time 
the  Senator  from  Vermont  is  going  to 
explain  his  alternative  amendment  to 
it.  We  will  try  to  get  one  time  agree- 
ment on  both  of  them  and  vote  on 
them  respectively. 

Mr.  KENNEDY.  Mr.  President,  if  I 
could  suggest  a  way  of  proceeding,  that 
the  Senator  from  Arkansas  withhold 
offering  the  amendment,  and  we  could 
start  the  debate  on  it.  That  preserves 
the  position  of  the  Senator  from  Wash- 
ington. We  are  all  interested  parties. 
We  will  try  to  resolve  this.  I  think  that 
will  be  the  best  utilization  of  the  Sen- 
ate's time.  Otherwise,  we  are  going  to 
be  in  a  period  of  quorum  calls. 

I  think  there  is  really  not  much  of  a 
mystery  about  the  basic  concept.  I 
know  the  Senator  will  want  to  address 
the  substance  of  it.  But  if  we  could  pro- 
ceed in  that  w^ay,  I  think  it  would  save 
us  a  good  deal  of  time  this  evening. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question?  Is  the  Senator 
from  Washington  prepared  to  offer  and 
debate  his  amendment? 

Mr.  GORTON.  The  amendment  of  the 
Senator  from  Washington  is  the  regu- 
lar order.  The  Senator  from  Washing- 
ton is  prepared  to  make  a  brief  addi- 
tional statement  to  the  one  that  he 
made  this  morning.  I  will  let  the  Sen- 
ator from  V^ermont  speak  on  the  other 
side.  We  have  notified  the  other  pro- 
ponents, and  I  understand  the  Senator 
from  Iowa  [Mr.  Harkin].  is  on  the  same 
side  as  the  Senator  from  Vermont.  He 
is  on  his  way  to  the  floor.  I  would  just 
as  soon  start  on  the  Gorton  amend- 
ment, and  the  companion  Je^ords 
amendment,  and  finish  this  as  quickly 
as  we  can. 

The  answer  is  I  am  prepared  to  start 
that  now. 

Mr.  BUMPERS.  Mr.  President,  let  me 
say  to  the  Senator  from  Massachusetts 
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that  I  want  to  be  helpful.  I  know  how 
frustrating:  it  can  be  in  the  chair  he  is 
sitting  in  and  waiting  for  action.  Now 
he  perhaps  has  more  action  than  he 
wants.  I  am  reluctant  to  serve  our 
amendment  by  beginning  the  debate 
and  going  to  these  others  and  coming 
back  to  it.  I  think  the  Senator  can  un- 

Mr.  KENNEDY.  All  right.  I  would 
suggest  we  start  the  debate  and  con- 
clude the  debate  on  the  amendment  of 
the  Senator  from  Washington. 

I  would  ask  that  the  interested  Sen- 
ators on  this  issue  come  to  the  floor 
because  when  the  Senator  from  Wash- 
ington concludes,  we  are  going  to  move 
ahead  on  this  in  terms  of  having  the 
votes  on  it.  So  those  Members  who  are 
interested,  we  are  urging  them  to  come 
to  the  floor.  We  have  tried  to  accom- 
modate on  this  issue  since  early  this 
morning.  I  think  we  have  as  I  under- 
stand a  way  of  proceeding.  I  would 
hope  that  we  would  accommodate  and 
listen  to  the  Senator  from  Washing- 
ton— those  who  have  differing  views. 
which  I  personally  do.  But  I  know 
there  are  other  Members.  Then  I  hope 
we  are  going  to  resolve  this  issue  so 
that  we  can  move  ahead. 

Mr.  BUMPERS.  Mr.  President.  I  won- 
der if  the  Senator  from  Massachusetts 
would  yield.  Will  the  Senator  be  will- 
ing to  entertain  a  unanimous-consent 
agreement  so  we  do  not  have  a  hiatus 
and  move  expeditiously,  as  he  sug- 
gested, with  the  unanimous-consent 
agreement  that  the  regular  order  be 
following  disposition  of  the  Gorton 
amendment  and  the  Bumpers  amend- 
ments? I  promise  that  I  will  be  here 
and  ready. 

Mr.  JEFFORDS.  If  I  can.  just  to  get 
on  this  process.  I  ask  unanimous  con- 
sent that  we  proceed  immediately  to 
the  Gorton  amendment,  and  that  after 
some  time  to  be  agreed  upon,  we  vote 
on  the  Gorton  amendment:  imme- 
diately after  the  Gorton  amendment. 
an  amendment  to  be  offered  by  myself. 
Senator  Jeffords,  would  be  in  order 
for  debate  and  the  time  to  be  limited 
and  to  be  voted  on  notwithstanding 
whatever  the  result  is  on  the  Gorton 
amendment. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, will  the  Senator  yield?  I  lodge  an 
objection  to  that  request.  The  amend- 
ment on  equity  in  athletics  is  still 
pending.  We  can  agree  on  a  modifica- 
tion. If  we  can  have  that  adopted  by  a 
voice  vote  and  then  go  to  the  Gorton 
amendment,  as  stated  in  the  unani- 
mous consent  request.  I  would  be  pre- 
pared to  withdraw  my  objection. 

Mr.  JEFFORDS.  I  have  no  objection 
to  that  being  part  of  my  unanimous 
consent;  that  immediately  prior  to 
going  to  the  Gorton  amendment,  we 
take  care  of  the  amendment  of  the  Sen- 
ator from  Illinois. 

Mr.  KENNEDY.  Mr.  President,  we  are 
going  to  go  back.  We  are  trying  to  ac- 
conmiodate   the   Members.   Now  I   am 
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gcing  to  ask  for  the  regular  order,  and 
w(  I  are  going  to  follow  the  rules  of  the 
S«  nate.  We  have  attempted  to  accom- 
mjdate  different  people  on  different 
times  in  different  ways.  The  Members 
ars  entitled  to  know  that  we  are  going 
to  proceed  by  the  Senate  rules. 

;  am  very  grateful  to  all  of  those  who 
ha  ve  tried  to  be  helpful.  But  we  have 
nc  w  different  matters  that  are  before 
the  Senate.  We  have  the  Senate  rules, 
aid  we  are  going  to  follow  those  par- 
ticular rules,  and  dispose  of  those 
ar  lendments  in  an  orderly  way.  We  will 
dc  the  best  we  can  and  stay  here  as 
loig  as  we  can.  I  am  grateful.  This  in 
n<  way  reflects  in  terms  of  others  who 
hs  ve  tried  to  accommodate.  But  we 
just  have  too  many  Members  who  have 
interests,  and  in  order  to  preserve  all 
of  their  rights,  we  are  going  to  follow 
the  Senate  rules. 

VIr.  President,  what  is  the  regular 
Older? 

The  PRESIDING  OFFICER.  Regular 
Older  is  the  Gorton  amendment. 

Mr.  KENNEDY.  Regular  order  is  the 
Gorton  amendment. 

The  PRESIDING  OFFICER.  That  is 
cc  rrect. 

Mr.  KENNEDY.  Then  we  will  pro- 
ceed. 

The  PRESIDING  OFFICER.  That  is 
n<  w  the  question  before  the  body. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Illinois  has  been  most 
g«  nerous  to  me,  and  as  I  understand  it, 
all  she  needs  to  do  is  modify  her 
ainendment.  I  do  not  believe  there  is 
ai.y  more  debate,  and  we  can  pass  it  in 
30  seconds.  I  do  not  want  to  keep  her 
h(  re  2  hours  for  that. 

I  ask  unanimous  consent  that  we 
allow  the  Senator  from  Illinois  to  mod- 
ify her  amendment  and  bring  it  to  a 
v(iice  vote,  with  the  understanding 
tl  at  it  requires  no  further  debate,  and 
it  will  be  agreed  to.  We  can  have  it 
d(ine  in  30  seconds. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Sisnator  from  Washington  and  the  Sen- 
a1  or  from  Massachusetts. 

.\MENDMENT  NO.  2422.  .\S  .MODIFIED 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  send  the  modification  to  the 
dusk. 

The  PRESIDING  OFFICER.  Without 
o'  )jection.  the  amendment  is  so  modi- 
fijd. 

The  amendment  (No.  2422).  as  modi- 
fi  3d.  is  as  follows: 

On  page  1357.  after  line  25,  Insert  the  fol- 
ic wing; 

SI  C. .  HIGHER  EDUCATION  ACT  OF  1965. 

la)  Short  Title.— This  section  may  be 
cl  ced  as  the  ■Equity  In  Athletics  Disclosure 
A;f'. 

lb)  FiNDl.NGS.— The  Congress  finds  that— 

il)  participation  in  athletic  pursuits  plays 
ai  I  important  role  In  teaching  young  Ameri- 
c(  ns  how  to  work  on  teams,  handle  chal- 
1«  nges  and  overcome  obstacles; 

(2)  participation  In  athletic  pursuits  plays 
ail  Important  role  In  keeping  the  minds  and 
bi  idles  of  young  Americans  healthy  and  phys- 
ic ally  fit: 


(3)  there  is  Increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  athletic  opportunities  for  young  men 
and  women  at  Institutions  of  higher  edu- 
cation; 

(4)  a  recent  study  by  the  National  Colle- 
giate Athletic  Association  found  that  In  Di- 
vision I-A  institutions,  only  20  percent  of  the 
average  athletic  department  operations 
budget  of  $1,310,000  Is  spent  on  women's  ath- 
letics: 15  percent  of  the  average  recruiting 
budget  of  $318,402  Is  spent  on  recruiting  fe- 
male athletes:  the  average  scholarship  ex- 
penses for  men  Is  $1,300,000  and  $505,246  for 
women;  and  an  average  of  143  grants  are 
awarded  to  male  athletes  and  59  to  women 
athletes; 

(5)  female  college  athletes  receive  less  than 
18  percent  of  the  athletics  recruiting  dollar 
and  less  than  24  percent  of  the  athletics  op- 
erating dollar: 

(6)  male  college  athletes  receive  approxi- 
mately $179,000,000  more  per  year  In  athletic 
scholarship  grants  than  female  college  ath- 
letes: 

(7)  prospective  students  and  prospective 
student  athletes  should  be  aware  of  the  com- 
mitments of  an  institution  to  providing  equi- 
table athletic  opportunities  for  Its  men  and 
women  students:  and 

(8)  knowledge  of  an  institution's  expendi- 
tures for  women's  and  mens  athletic  pro- 
grams would  help  prospective  students  and 
prospective  student  athletes  make  Informed 
judgments  about  the  commitments  of  a 
given  institution  of  higher  education  to  pro- 
viding equitable  athletic  benefits  to  Its  men 
and  women  students. 

(c)  Amendment.— Section  485  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1092)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(g)    Disclosure    of    Athletic    Progr.\m 

P.-\RTIC1P.\TI0N  R.ATES  .JlND  FIN.^NCI.'VL  SUP- 
PORT D.\ta.— 

■■(1)  D.\T.\  REQUIRED.— Each  institution  of 
higher  education  that  participates  in  any 
program  under  this  title,  and  has  an  inter- 
collegiate athletic  program,  shall  annually 
submit  a  report  to  the  Secretary  that  con- 
tains the  following  information: 

■■(A)  For  each  men's  team,  women's  team, 
and  any  team  that  includes  both  male  and 
female  athletes,  the  following  data: 

■■(i)  The  total  number  of  participants  and 
their  gender. 

•■(11)  The  total  athletic  scholarship  expend- 
itures. 

■•(Ill)  A  figure  that  represents  the  total 
athletic  scholarship  expenditures  divided  by 
the  total  number  of  participants. 

■■(iv)  The  total  number  of  contests  for  the 
team. 

■■(V)  The  per  capita  operating  expenses  for 
the  team. 

■■(vl  I  Tne  per  capita  recruiting  expenses  for 
the  team. 

■•(vll)  The  per  capita  personnel  expenses 
for  the  team. 

•■(vlil)  Whether  the  head  coach  is  male  or 
female  and  whether  the  head  coach  is  full 
time  or  part  time. 

••(Ix)  The  number  of  assistant  coaches  that 
are  male  and  the  number  of  assistant  coach- 
es that  are  female  and  whether  each  particu- 
lar coach  Is  full  time  or  part  time. 

■■(X)  The  number  of  graduate  assistant 
coaches  that  are  male  and  the  number  of 
graduate  assistant  coaches  that  are  female. 

■■(xl)  The  number  of  volunteer  assistant 
coaches  that  are  male  and  the  number  of  vol- 
unteer assistant  coaches  that  are  female. 

••(xll)  The  ratio  of  participants  to  coaches. 

'■(xlii)  The  average  annual  Institutional 
compensation  of  the  head  coaches  of  men's 
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sports  teams,  across  all  offered  sports,  and 
the  average  annual  compensation  of  the  head 
coaches  of  women's  sports  teams,  across  all 
offered  sports. 

■■(xiv)  The  average  annual  institutional 
compensation  of  each  of  the  assistant  coach- 
es of  men's  sports  teams,  across  all  offered 
sports,  and  the  average  annual  compensation 
of  the  assistant  coaches  of  women's  sports 
teams,  across  all  offered  sports. 

•■(XV)  The  total  annual  revenue  generated 
from  attendance  at  athletic  contests  across 
all  men's  teams  and  women's  teams. 

■■(B)  A  statement  of  the  following  data: 

••(1)  The  ratio  of  male  participants  to  fe- 
male participants  in  the  entire  athletic  pro- 
gram. 

■■(11)  The  ratio  of  male  athletic  scholarship 
expenses  to  female  athletic  scholarship  ex- 
penses in  the  entire  athletic  program. 

■'(2)  DISCLOSURE  TO  PROSPECTIVE  STU- 
DENTS.—An  institution  of  higher  education 
described  in  paragraph  (1)  that  offers  admis- 
sion to  a  potential  student  shall  provide  to 
such  student,  upon  request,  the  information 
contained  In  the  report  submitted  by  such 
institution  to  the  Secretary  under  paragraph 
(1),  except  that  all  such  students  shall  be  in- 
formed of  their  right  to  request  such  Infor- 
mation. 

■•(3)  DISCLOSURE  TO  THE  PUBLIC— An  insti- 
tution of  higher  education  described  in  para- 
graph (1)  shall  make  available  to  the  public, 
upon  request,  the  Information  contained  In 
the  report  submitted  by  such  institution  to 
the  Secretary  under  paragraph  (1). 

••(4)  SECRETARYS  duty  TO  PUBLISH  A  RE- 
PORT OF  THE  DATA.— On  Or  before  July  1,  1995, 
and  each  July  1  thereafter,  the  Secretary, 
using  the  reports  submitted  under  this  sub- 
section, shall  compile,  publish,  and  submit 
to  the  appropriate  committees  of  the  Con- 
gress, a  report  that  includes  the  information 
contained  in  such  reports  identified  by  (A) 
the  individual  institutions,  and  (B)  by  the 
athletic  conferences  recognized  by  the  Na- 
tional Collegiate  Athletic  Association  and 
the  National  Association  of  Intercollegiate 
"Athletics. 

••(5)  Definition.— For  the  purposes  of  this 
subsection,  the  term  •operating  expenses' 
means  all  nonscholarship  expenditures.". 

(d)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (c)  shall  take  effect  on 
July  1.  1994. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois,  as 
modified. 

The  amendment  (No.  2422).  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Ms.  MOSELEY-BRAUN.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton]  is 
recognized. 

Mr.  GORTON.  Mr.  President,  at  10:30, 
probably  10:30  this  morning,  I  laid 
down  the  Gorton-Lieberman  amend- 
ment on  school  violence.  It  was  de- 
bated briefly  at  that  time.  It  is  obvi- 
ously controversial. 

I  understand  that  the  procedure  that 
we  will  attempt  to  follow  in  this  case, 
for  the  convenience  of  all  Members,  is 
that  we  will  now  discuss  that  amend- 
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ment,  and  Senator  Jeffords  and  oth- 
ers will  discuss  an  alternative  amend- 
ment on  the  same  subject. 

We  hope  that  the  unanimous  consent 
agreement  will  be  reached  under  which 
there  may  very  well  be  a  time  agree- 
ment. But.  in  any  event,  the  two 
amendments  will  be  voted  on  in  se- 
quence. They  relate  to  one  another. 
There  does  not  need  to  be  additional 
time  after  the  vote  on  my  amendment 
before  the  vote  on  the  Jeffords  amend- 
ment. That  obviously  has  not  been 
completely  worked  out  yet.  But  that  is 
the  goal  of  I  believe  the  proponents  of 
both  amendments. 

Mr.  President,  my  amendment,  sim- 
ply to  summarize  briefly  what  I  said 
this  morning,  is  an  amendment  to  re- 
store a  significant  measure  of  control 
over  seriously  violent  conduct  in 
schools  to  local  school  district  author- 
ity. Specifically,  the  amendment  cov- 
ers the  weapons  violations  in  schools, 
life-threatening  acts,  and  activities  in 
school  on  the  part  of  students  with 
those  life-threatening  activities,  nar- 
rowly defined  as  it  is  defined  in  the 
sentencing  guidelines. 

These,  of  course,  are  forms  of  author- 
ity which  the  public  schools  of  the 
United  States  have  exercised  from  time 
immemorial  until  the  U.S.  Congress 
began  to  Involve  itself  in  individual 
school  discipline. 

There  are  two  parts  to  the  amend- 
ment. One  is  a  general  statement  of  the 
delegation  of  authority  over  offenses  of 
this  sort  to  the  schools.  The  second  is 
the  amendment  to  the  Individuals  With 
Disabilities  Education  Act  of  1975. 
which  amends  that  act  so  that  the 
same  rules,  with  some  restrictions, 
apply  to  those  who  are  disabled,  pursu- 
ant to  which  they  can  be  removed  from 
the  school  situation  for  up  to  90  days, 
as  long  as  they  are  provided  with  an  al- 
ternative opportunity  for  education  by 
a  particular  school  district. 

Now,  under  IDEA,  a  student,  no  mat- 
ter how  violent,  no  matter  how  life- 
threatening  his  or  her  activities,  no 
matter  how  offensive  a  weapons  viola- 
tion, cannot  be  removed  from  school 
for  more  than  10  days  without  the  per- 
mission of  the  offender's  parent,  or  a 
court  order,  which  under  Federal  law, 
generally  speaking,  must  come  from  a 
Federal  court.  This  means,  in  practical 
terms,  for  our  school  authorities,  that 
their  disciplinary  authority  is  almost 
negligible  in  this  case. 

We  have  myriad  cases  in  which  dan- 
gerous students  are  consistently  and 
constantly  returned  to  school  after 
very,  very  short  suspensions.  We  have 
many  instances  in  which  the  parents, 
against  whose  children  an  offense  was 
committed,  feel  they  have  to  take 
their  children  out  of  schools  because  of 
the  inability  to  provide  for  this  type  of 
incident.  In  some  instances,  teachers 
are  resigning  their  positions  because 
they  can  no  longer  control  their  class- 
rooms. 


This  Senator— speaking  on  behalf  of 
teachers,  school  administrators,  par- 
ents and  school  directors,  as  a  result  of 
what  I  learned  in  January,  very  sur- 
prisingly, at  an  education  summits 
would  very  bluntly  prefer  to  grant 
much  more  authority  to  local  school 
districts.  General  disruption  in  the 
classroom  ought  to  be  the  subject  of 
discipline  by  local  school  authorities. 
It  should  not  be  interfered  with  by  laws 
passed  by  the  Congress  of  the  United 
States. 

But  in  order  to  narrow  the  focus  on 
only  the  most  dangerous  activities,  the 
amendment  I  have  introduced,  together 
with  Senator  Lieberman  and  others. 
only  applies  to  weapons  violations,  and 
narrowly  defined  life-threatening  kinds 
of  activities  on  the  part  of  these  stu- 
dents. 

This  Senator  recognizes  that  for 
some  reason  or  other,  this  is  extraor- 
dinarily controversial.  But  for  the  life 
of  me,  I  cannot  understand  why  it 
should  be  so  controversial.  Only  two 
reasons  occur  to  this  Senator.  One  is 
that  this  Congress  simply  does  not 
trust  teachers,  school  administrators, 
and  members  of  school  boards,  to  make 
even  these  most  fundamental  decisions 
about  the  way  in  which  their  own 
schools  are  operating.  Secondly,  the 
answer  is  that  next  year  the  Individ- 
uals With  Disabilities  Education  Act  is 
up  for  reauthorization,  and  we  ought  to 
defer  a  discussion  of  this  subject  until 
that  time. 

In  response  to  the  latter  objection, 
this  Senator  has  sunsetted  the  provi- 
sion in  his  amendment  to  expire  auto- 
matically when  IDEA  Is.  in  fact,  reau- 
thorized. We  know  that  the  mere  fact 
that  it  is  up  for  reauthorization  next 
year  does  not  mean  it  will  be  reauthor- 
ized. It  could  be  another  1.  2.  or  3  years. 
We  will  discuss  this  subject  now.  I  sus- 
pect this  Senator  will  want  a  much 
broader  delegation  of  authority  to 
school  districts  then. 

But,  in  any  event,  this  amendment 
will  be  subsumed  in  whatever  is  passed 
in  such  a  reauthorization.  Until  then, 
however,  I  do  not  believe  that  just  be- 
cause this  law  is  holy  writ,  and  with  all 
of  the  problems  our  schools  face,  that 
they  should  have  to  wait  another  year. 
2  years,  or  3  years,  for  a  degree  of  au- 
thority, which  almost  every  rational 
person  thinks  they  ought  to  have  at 
the  present  time. 

The  choice— single  or  double— which 
the  Senate  will  make,  as  a  result  of  the 
informal  agreement  reached  with  the 
managers  of  the  bill,  is  that  Senator 
Jeffords  will  put  forth  an  amendment 
which  differs  in  two  respects  from  my 
own.  First,  it  will  excise  from  my 
amendment  any  reference  to  life- 
threatening  activities.  In  other  words, 
the  Jeffords  amendment  will  not  allow 
school  districts  to  avoid  all  of  the  de- 
tailed provisions  of  IDEA  in  connection 
with  life-threatening  activities  on  the 
part  of  students. 
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I  think  that  explanation  of  the  dif- 
ference should  show  Members  how  they 
ought  to  vote.  Why  in  the  world  we 
should  not  allow  school  districts  au- 
thorities grreater  than  their  very  nar- 
row authority  right  now,  when  life- 
threatening  activities  take  place  in 
their  classrooms.  I  cannot  figure  out. 

The  other  difference  is  that  our 
amendment  has  sections  applying  to 
all  students,  delegating  an  even  broad- 
er authority  for  those  students  who  are 
not  disabled.  That  section,  as  I  under- 
stand it — I  have  not  seen  its  final  form 
yet — is  not  included  in  the  Jeffords 
amendment.  So  Members  will  make  a 
modest  step  forward  if  they  were  to 
pass  only  the  Jeffords  amendment.  At 
least  it  does  something  with  respect  to 
weapons  violations.  It  does  nothing 
with  respect  to  life-threatening  situa- 
tions in  our  schools. 

But  we  will  get  to  vote  on  both  of 
these  amendments.  It  is,  I  suppose, 
consistent  to  vote  for  both  of  them,  or 
for  neither,  or  to  vote  for  one  and  not 
vote  for  the  other.  But  the  fundamen- 
tal difference  between  the  two  is 
whether  or  not  we  think  there  should 
be  some  change  in  the  bureaucratic, 
court-written  system  now  of  disciplin- 
ing students  who  engage  in  life-threat- 
ening actions  during  the  course  of  their 
time  in  schools. 

Mr.  President,  this  whole  thing  is 
getting  more  and  more  bizarre  as  we  go 
on.  In  another  connection,  we  have  at 
least  one  report  of  a  court  case  in 
which  the  disability  claimed  to  protect 
the  student  is  the  fact  that  the  student 
brought  the  gun  to  school.  The  student 
brings  the  gun  to  school,  the  school  at- 
tempts to  discipline  him — and  he  is  not 
a  disabled  student — and  he  claims  that 
the  mental  condition  that  caused  him 
to  bring  the  gun  to  school  is  itself  a 
disability,  so  he  cannot  be  disciplined. 
or  cannot  be  disciplined  beyond  the 
very  narrow  parameters  of  the  present 
law. 

This  is  just  too  much  to  take,  Mr. 
President.  It  is  time  that  we  allow 
school  district  authorities  a  greater  de- 
gree of  discretion  with  respect  to  stu- 
dents who  bring  weapons  to  school  or 
engage  in  life-threatening  behavior 
with  respect  to  other  students  or  their 
teachers. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  CRAIG.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

TI.ME  LIMITATIO.N  .'AGREEMENT 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Gor- 
ton's amendment  be  laid  aside,  that 
Senator  Jeffords  then  be  recognized 
to  offer  a  first-degree  amendment  on 
the  same  subject  as  Senator  Gortons 
amendment  No.  2418;  that  there  be  45 


July  28,  1994 


July  28,  1994 


CONGRESSIONAL  RECORD— SENATE 


minutes  under  the  control  of  Senator 
Je^tords  and  30  minutes  under  the 
control  of  Senator  Gorton,  or  his  des- 
igi  ee:  that  upon  the  use  or  yielding 
ba;k  of  the  time  the  Senate  proceed  to 
a  vote  on  Senator  Gorton's  amend- 
m(  nt  to  be  followed  by  a  vote  on  Sen- 
ator Jeffords"  amendment,  and  that 
thi;  votes  take  place  without  any  inter- 
veiing  action  or  debate,  with  no 
an  endments  in  order  to  either  amend- 
m(  nt. 

"he  PRESIDING  OFFICER.  Is  there 
ob  ection? 
1 1'ithout  objection,  it  is  so  ordered. 
Mr.    KENNEDY.    Does    the    Senator 
wa  nt  to  ask  for  the  yeas  and  nays? 

Mr.  GORTON.  Are  not  the  yeas  and 
na  ^'s  ordered? 

Mr.  KENNEDY.  On  the  Jeffords 
an  lendment. 

:  *Ir.  JEFFORDS.  Mr.  President,  I  ask 
foi  the  yeas  and  nays  on  the  Jeffords 
an  lendment. 

:  ^r.  GORTON.  Mr.  President,  reserv- 
in  r  the  right  to  object,  a  parliamen- 
ta  -y  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
at  )r  will  state  it. 

kir.  GORTON.  Senator  Craig  is  now 
spjaking  on  a  somewhat  different  sub- 
ject. Is  this  UC  to  begin  upon  the  com- 
pl  ition  of  Senator  Craig's  remarks? 

Ar.  KENNEDY.  I  ask  unanimous  con- 
se  It  that  it  be  in  order  at  the  conclu- 
sidn  of  Senator  Chaig's  remarks. 
kir.  GORTON.  No  objection. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Vithout  objection,  it  is  so  ordered, 
^r.  JEFFORDS.  Mr.  President.  I  ask 
fo  ■  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Clair  will  inform  the  Senator  that  the 
regular  order,  a  request  for  the  yeas 
ar  d  nays,  is  not  before  the  body. 

^Ir.  KENNEDY.  When  the  Senator 
dees  offer  his  remarks  it  will  be  in 
or  ier  to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  It  would 
be  in  order  at  that  point. 

VIr.  KENNEDY.  Could  we  ask  unani- 
m)us  consent  that  it  be  in  order  at  this 
ti:  ne? 

The  PRESIDING  OFFICER.  Is  there 
ot  jection? 

VIr.  JEFFORDS.  I  have  not  offered 
til  is  amendment  at  this  time.  I  will  ask 
ui  lanimous  consent  that  I  be  allowed  to 
olfer  the  Jeffords  amendment  at  this 
p<  int. 

Mr.  CRAIG.  Mr.  President.  I  stand  in 
SI  pport  of  the  Gorton  amendment  this 
afternoon.  Earlier,  before  we  went  into 
recess.  I  also  spoke  In  favor  of  the 
F  ;instein-Dorgan  amendment  relating 
tc  guns  coming  to  the  schools  of  Amer- 
iCEL,  and  the  willingness  on  the  part  of 
tl  is  Senate  to  say  in  a  very  straight- 
fc  rward  way  that  that  is  just  not  ac- 
C(  ptable. 

The  Gorton  amendment  says  that  it 
is  not  acceptable,  that  we  do  not  recog- 
n  ze  violence  in  the  classroom,  and 
tliat  we  do  not  give  local  school  au- 


thorities the  opportunity  for  appro- 
priate discipline  in  the  discouragement 
of  that  kind  of  activity. 

So  for  a  few  moments  this  afternoon, 
I  would  like  to  interrelate  a  concern 
that  I  have,  which  I  think  is  spoken  to 
in  the  Gorton  amendment,  and  is  also 
addressed  in  the  Feinstein  amendment, 
which  is  that  it  is  clearly  time  for  our 
country  and  this  Senate  to  speak  di- 
rectly to  the  responsibility  of  the  indi- 
vidual and  the  need  to  allow  local  au- 
thorities to  be  able  to  discipline  and  to 
respond  accordingly  to  the  act  of  the 
individual,  instead  of  to  this  rather 
general  approach  we  have  had  over  the 
years  that  somehow  individuals  were 
products  of  society,  and  that  we  had  to 
be  careful  in  how  we  handled  them  be- 
cause they  were  simply  disadvantaged 
in  the  nature  in  which  they  had  been 
socially  adjusted. 

If  they  were  misadjusted.  somehow 
that  was  not  the  fault  of  the  individ- 
ual. It  was  the  fault  of  society,  and  we. 
must  accordingly  respond. 

Mr.  President,  that  is  kind  of  part  of 
the  debate  that  is  involved  here  this 
afternoon  and  why  there  are  some  Sen- 
ators who  would  like  to  modify  the 
Gorton  amendment. 

The  Republican  leader  was  on  the 
floor  just  a  few  moments  ago  speaking 
to  his  frustration  over  a  crime  con- 
ference that  struck  from  a  crime  bill 
some  very  strong  efforts  to  react  to 
and  to  control  individuals  in  this  soci- 
ety who  have  decided  to  be  deviant 
from  the  laws  and  the  norms  of  our  so- 
ciety and  somehow  either  go  undisci- 
plined or  in  some  way  almost  rewarded 
for  their  deviate  acts. 

That  is  probably  why  we  are  debating 
education  today  and  in  the  midst  of 
that  educational  debate  we  are  talking 
about  guns.  It  is  almost  unique  that  we 
would  be  doing  so.  But  the  reason  we 
are  is  because  over  250,000  guns  a  day 
come  to  our  public  schools,  and  our 
local  school  officials'  hands  are  nearly 
tied  in  their  inability  to  act  respon- 
sibly, directly,  and  quickly  to  that 
kind  of  an  issue. 
Something  is  wrong. 
The  Senator  from  Washington  is  at- 
tempting to  respond  to  it.  The  Senator 
from  California  is  attempting  to  re- 
spond to  it.  The  Senator  from  the  Da- 
kotas  is  attempting  to  respond  to  it. 

So  for  a  few  moments  this  afternoon 
I  would  like  to  react  to  it  with  a  state- 
ment that  I  thought  about  for  some- 
time in  relation  to  an  action  that  is 
underway  by  this  administration  as  it 
relates  to  the  control  of  criminal  vio- 
lence in  our  country,  and  while  it  does 
not  seem  to  fit  in  the  educational  con- 
text. I  think  it  does  fit  because  it  is 
most  appropriate  that  we  discuss  it 
here  this  afternoon. 

I  think  some  of  you  may  remember 
the  summary  that  was  featured  in  the 
article  in  U.S.  News  &  World  Report  in 
April,  and  it  also  mentioned  certainly 
a  colleague  of  ours  from  the  West.  Con- 
gresswoman   Barbara   "Vucanovich  of 
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Nevada  on  the  House  floor  during  the 
debate  on  the  gun  ban. 

It  is  the  product  of  an  interagency 
working  group  on  violence,  appointed 
by  this  administration,  a  group  com- 
posed of  representatives  from  the  De- 
partments of  Agriculture.  Education. 
Health  and  Human  Services.  Housing 
and  Urban  Development.  Justice. 
Labor,  as  well  as  the  Domestic  Policy 
Council  and  the  Office  on  National 
Drug  Policy. 

Why  should  anyone  take  notice  of 
this  kind  of  activity?  Why  should  I  be 
discussing  it  this  afternoon  in  context 
to  this  particular  bill?  Here  is  why.  be- 
cause I  think  that  there  are  some  im- 
portant statements  here  that  are  very 
frustrating  to  me  but  are  reflective  of 
why  we  are  here  debating  the  issue  as 
we  debate  it  today. 

Mr.  President,  I  was  discussing  a  re- 
port on  violence  that  was  produced  by 
a  group  of  individuals  inside  the  Clin- 
ton administration,  and  I  do  believe  it 
does  fit  the  debate  and  the  discussions 
that  we  are  involved  in  today. 

Now,  the  question  is,  why  should  we 
take  notice  of  this  particular  report 
and  why  does  it  fit  in  the  context  of 
our  debate  today? 

For  one  thing,  some  of  the  sugges- 
tions in  the  summary  are  already  im- 
plemented and  are  working  their  way 
through  the  process  of  the  executive 
branch  or  Congress.  Others  may  still  be 
under  review.  But,  more  important, 
these  suggestions  in  the  report  that  re- 
late to  violence  in  America  tell  us  a  lot 
about  the  mindset  of  this  administra- 
tion and  the  President's  closest  advis- 
ers and  why  somehow  this  Senate  does 
not  want  to  give  to  local  school  au- 
thorities the  direct  ability  to  discipline 
deviants  or  students  who  would  choose 
to  act  against  the  well-being  of  fellow 
students. 

I  am  particularly  interested  in  the 
section  of  the  summary  of  that  report 
that  deals  with  firearm  violence.  Be- 
fore turning  to  what  this  section  says, 
let  me  tell  you,  about  what  it  does  not 
say. 

What  is  completely  missing  from  this 
section  is  any  acknowledgement  of 
firearm  benefits. 

Now.  I  am  not  talking  about  sports 
and  hunting.  Somehow  today  as  people 
discuss  firearms  in  America  they  only 
want  to  say  that  under  the  second 
amendment  it  is  sports  and  hunting 
that  is  appropriate.  Those  may  be  ben- 
efits enjoyed  by  millions  of  Americans. 
But  this  report  is  supposed  to  be  about 
violence  and  not  recreation. 

What  I  am  talking  about  is  the  fact 
that  guns  save  lives  and  prevent  inju- 
ries, crime  and  violence  in  our  country 
every  day.  This  report  completely  ig- 
nores the  fact  that  guns  are  used  for 
self-defense  at  least  as  often  and  statis- 
tics will  suggest  substantially  more 
than  they  are  used  in  violent  acts  with 
a  criminal  purpose  in  mind. 

Our  Founding  Fathers  knew  that 
firearms  secured  liberty.   Millions  of 


Americans  since  their  time  have  under- 
stood that  concept.  Today,  perhaps  half 
of  America's  households  own  guns.  We 
take  our  gun  ownership  for  granted, 
just  as  we  take  for  granted  that  our 
Government  would  never  force  us  to 
give  up  our  means  of  self-defense. 

Now  comes  this  report.  Not  only  does 
it  list  a  variety  of  schemes  for  regulat- 
ing firearms,  but  it  even  gives  strate- 
gies for  reshaping  the  way  people  think 
about  firearms  in  America.  Those 
strategies  include  building  a  scientific 
basis  for  justifying  gun  control  and  ex- 
ploiting human  psychology  to  build  an- 
tagonism toward  guns.  While  we  are 
dealing  with  education,  there  is  noth- 
ing wrong  with  what  this  bill  is  at- 
tempting to  do.  It  sets  simply  param- 
eters of  ownership  in  this  case  in  light 
of  juveniles  and  in  all  acts  of  the  juve- 
niles of  America  over  time  we  said  cer- 
tain things  were  appropriate  and  cer- 
tain things  were  not  appropriate. 

But  what  is  interesting  is  that  this 
administration  is  saying  and  this  re- 
port clearly  says  that  with  the  rest  of 
America  we  need  to  talk  about  a  para- 
digm shift  to  move  the  debate  on  guns 
away  from  philosophy  and  into  a  dis- 
cussion of  accident  statistics. 

In  other  words.  Mr.  President,  this 
report  urges  the  administration  to  for- 
get that  liberty  is  at  stake  and  that 
there  is  another  side  to  the  gun  debate 
and  to  this  debate  except  violence. 

This  report  does  not  suggest  any  re- 
search into  the  defense  or  the  defensive 
use  of  firearms.  It  does  not  suggest 
methods  for  promoting  gun  ownership 
for  purposes  of  marksmanship  and  re- 
sponsible actions. 

Instead,  it  portrays  the  gun  as  a  men- 
ace to  society.  In  the  section  entitled 
"Description  Of  The  Problem."  it  re- 
fers to  a  "flood  of  guns."  and  an  "epi- 
demic of  gun  violence."  And  it  suggests 
that  the  Federal  Government  ought  to 
take  such  appropriate  action  to  curb 
firearm  injuries  that  it  took  with  high- 
way safety. 

All  of  sudden  it  becomes  this  man- 
ageable thing  out  there,  that  if  you 
simply  write  the  right  Federal  laws  it 
is  as  easy  to  manage  as  highway  safe- 
ty. 

Aside  from  the  constitutional  prob- 
lems that  this  argument  obviously 
has — and  they  have  obviously  ignored 
it— there  are  the  problems  I  just  men- 
tioned: Unlike  motor  vehicles,  firearms 
actually  play  a  role  in  preventing  inju- 
ries and  death,  if  properly  used.  There 
is  also  the  problem  that  virtually  all 
motor  vehicle  injuries  are  as  a  result  of 
an  accident— while  only  a  tiny  fraction 
of  gun  injuries  are  accidental. 

But  let  me  get  in  to  the  specifics  of 
the  report. 

The  report's  recommendations  in- 
clude excise  taxes  on  guns  and  ammu- 
nition— that  has  already  been  debated 
on  the  floor;  it  has  been  talked  about, 
at  least — licensing,  registration,  bans 
on  manufacturing,  and  reducing  the 
number  of  licensed  firearms  dealers. 


Let  me  read  a  few  excerpts  from  this 
report. 

By  the  way,  this  is  a  report  that  was 
kept  under  lock  and  key.  The  press 
could  not  get  their  hands  on  it  until 
just  recently.  Other  individuals  who 
tried  to  acquire  it  were  told  that  it  was 
not  available.  We  finally  demanded  its 
presence  in  our  office  and  it  was 
brought  to  us. 

Let  me  quote  from  the  report. 

To  complement  the  above  measures,  effec- 
tive firearm  control  should  consider  limiting 
production  of  certain  new  firearms  and  am- 
munition, especially  the  most  dangerous 
weapons.  In  addition  to  bans  on  new  produc- 
tion of  assault  weapons  (as  in  Senator  Feln- 
steln's  amendment  to  the  Crime  Bill),  con- 
sideration should  be  given  to  placing  higher 
taxes  on  handguns,  which  remain  the  weapon 
of  choice  among  criminals,  accounting  for 
approximately  80%  of  all  firearms  homicides. 

It  Is  also  possible  that  increased  excise 
taxes  on  handguns  and  particularly  dan- 
gerous ammunition  would  help  offset  the 
cost  of  providing  medical  care  to  gunshot 
victims  and  support  state  regulatory  and  en- 
forcement efforts  to  prevent  firearms  inju- 
ries. If  additional  taxes  are  going  to  be  Im- 
posed, consideration  should  be  given  to  set- 
ting them  at  a  cost  per  gun  or  buUet,  rather 
than  a  percentage  of  manufacturers"  prices, 
because  cheap  guns  and  expensive  guns  can 
do  equal  damage. 

By  themselves,  restrictions  on  new  manu- 
facture and  sales  of  various  firearms  will  not 
reduce  our  huge  existing  arsenal  of  firearms, 
or  keep  those  firearms  away  from  criminals 
and  those  who  may  cause  harm.  State  or 
local  amnesty  or  buy-back  programs  may 
help  reduce  the  arsenal  as  suggested  by  the 
recent  experience  with  the  Toys  R  Us  swap 
program,  as  would  elimination  of  the  govern- 
ment practice  of  selling  to  civillaus  the  fire- 
arms that  are  seized  in  crimes.  New  require- 
ments that  firearms  purchasers  be  licensed 
and  or  be  mandated  to  register  their  fire- 
arms, combined  with  stricter  enforcement  of 
laws  prohibiting  sale  of  firearms  to  certain 
groups  of  people,  could  significantly  reduce 
access  to  guns  by  those  who  should  not  have 
them.  Increasing  dealer  liability  for  neg- 
ligent sales  would  also  help. 

But  that  is  not  all.  The  working 
group  has  a  lot  more  recommendations: 

In  addition  to.  or  as  an  alternative  to.  a  li- 
censing scheme  iwhere  firearms  purchasers 
might  have  to  pass  a  gun  safety  test  and  a 
background  check  to  receive  a  permit  to  buy 
any  firearm  or  ammunition),  the  federal  gov- 
ernment should  consider  creating  a  class  of 
•restricted  weapons.  "  This  list  would  In- 
clude all  handguns  and  semi-automatic  long 
guns  that  are  not  otherwise  outlawed  and 
could  be  purchased  or  carried  only  by  per- 
sons holding  valid  registration  certificates. 
These  restricted  weapon  certificates  could  be 
issued  by  the  local  police  or  licensing  au- 
thorities only  after  applicants  had  passed  a 
background  check  for  felonies,  violent  mis- 
demeanors, mental  Illness,  etc.;  dem- 
onstrated a  satisfactory  knowledge  of  the 
safe  and  responsible  use  of  firearms:  accept- 
ed liability  for  injuries  resulting  from  the 
negligent  use  or  storage  of  these  weapons: 
and  showed  that  the  firearm  would  be  used 
only  for  specified  legitimate  purposes.  Re- 
stricted weapons  could  be  possessed  only  Id 
one's  home,  one's  place  of  business,  on  the 
premises  of  a  target  range  (depending  on  the 
terms  of  the  registration  certiflcate),  or 
while  being  transported  to  or  from  any  of  the 
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above.  Possession  of  an  unregistered,  re- 
stricted firearm  or  unlawful  public  carrylnR 
of  a  restricted  firearm  would  be  a  punishable 
federal  offense.  Developing:  this  class  of  re- 
stricted firearms  would  thus  divide  firearms 
Into  three  groups;  banned,  restricted,  and 
unrestricted  (I.e.  long  guns  which  are  not 
semi-automatic). 

Tighter  restrictions  on  retail  firearm  sales 
must  be  supplemented  by  efforts  to  block  the 
two  streams  by  which  criminals  most  often 
obtain  their  firearms— the  Illegal  black  mar- 
ket and  theft.  Such  a  regulatory  scheme 
might  look  as  follows:  The  federal  govern- 
ment would  regulate  secondary  transfers  of 
all  firearms  to  prevent  their  delivery  to 
those  prohibited  by  law  to  have  weapons.  To 
transfer  a  firearm,  an  unlicensed  person 
would  be  required,  along  with  the  transferee, 
either  to  go  to  the  premises  of  a  licensed 
dealer  and  docunfent  the  transfer  in  the  deal- 
er's records,  or  to  mall  a  transfer  application 
to  the  local  police  (Including  the  name  and 
residence  of  both  the  transferor  and  trans- 
feree). The  transferee  would  be  required  to 
certify  that  he  is  not  a  prohibited  purchaser 
(as  he  must  now  do  in  order  to  buy  a  firearm 
from  a  licensed  dealer),  and,  in  the  case  of  a 
handgun,  to  wait  five  days  for  a  background 
check.  To  control  theft  from  licensed  deal- 
ers, the  federal  law  would  require  dealers  to 
store  their  firearms  securely.  The  regimen 
would  Involve  stricter  penalties  for  gun 
theft,  as  well. 

To  ensure  dealer  compliance,  we  suggest 
reducing  the  number  of  licensed  firearm 
dealers  (currently  numbering  almost  250.000) 
by  implementing  higher  fees  such  as  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms  has 
recommended  (the  Brady  law  mandates  fees 
of  J200  for  a  three  year  license,  and  the  ATF 
Is  considering  fees  as  high  as  $600  per  year) 
and  tighter  application  standards  beyond 
what  has  been  accomplished  by  the  Brady 
law. 

Also  the  federal  government,  as  well  as  the 
states,  should  redouble  efforts  to  monitor 
and  regulate  licensed  dealers.  Furthermore, 
we  could  consider  adopting  on  a  national 
basis  the  Virginia  law  prohibiting  licensed 
dealers  from  selling  more  than  one  firearm 
per  month  to  any  single  individual.  The 
Brady  law  requires  that  dealers  notify  state 
or  local  law  enforcement  authorities  of  mul- 
tiple sales  of  two  or  more  pistols  or  revolvers 
in  any  five  day  period  to  an  unlicensed  per- 
son. 

These  schemes  are  offered  in  the 
name  of  making  it  harder  for  the 
wrong  people  to  get  guns.  But  Mr. 
President,  there  is  nothing  in  any  of 
these  schemes  that  limits  their  effect 
to  the  wrong  people.  On  the  contrary. 
each  and  every  one  of  these  ideas  would 
restrict  the  ability  of  the  right  people. 
or  the  law-abiding  people,  to  obtain 
fireanns  for  legitimate  purposes-^in- 
cluding  the  prevention  of  crime,  injury 
or  death. 

In  this  country,  we  don't  restrict  the 
freedoms  of  everybody  in  order  to  pre- 
vent the  crimes  of  a  few.  For  instance, 
we  do  not  require  reporters  to  submit 
their  writings  to  a  Government  board 
for  approval  before  publication  to  pre- 
vent false  reporting.  That  is  called  first 
amendment  rights.  We  respect  due 
process  for  everyone,  even  though  some 
criminals  may  benefit  from  it.  We  do 
not  require  people  to  get  Government 
clearance  before  they  join  associations. 
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eve*  though  some  associations  might 
be  fi  )rmed  for  criminal  purposes. 

Those  are  basic  freedoms  protected 
by  I  he  Constitution,  just  as  the  right 
to  bpar  arms. 

report  does  not  stop  there,  Mr. 
It  also  suggests  "reducing 
ethality  of  firearms." 
Reduce  the  lethality  of  firearms.  The 
and    importation    of   firearms 
are  Inherently  unsafe  and  excessively 
continues  In  the  United  States.  Fed- 
law  requires  imported  weapons  to  ad- 
to  design  and  safety  standards:  how- 
current  federal  policies  do  not  impose 
^me  design  and  safety  standards  on  do- 
manufactured  weapons  and  am- 
Many    handguns    now    manufac- 
in  the  United  SUtes  for  civilian  use 
fall  these  tests, 
recent    approval     of    the     Felnstein 
to    the    Senate's    Crime    Bill, 
would  prohibit  the  new  manufacture 
I  ale  of  19  specified  assault  weapon  mod- 
any  copycat  versions,  together  with 
jxlstlng  ban  on  production  of  certain 
piercing  ammunition,  demonstrates  a 
to  ban  extremely  dangerous  flre- 
and    ammunition.    Both    efforts    have 
public  support.  We  should  con- 
the  further  steps  of  adopting  specific 
standards  that  would  prohibit 
i.facture   of  firearms   capable   of  firing 
than  a  certain  number  of  rounds  or  a 
number  of  bullets  per  second  as  well 
unltlon  that,   under  specified  firing 
ons.    pierces    armor,    expands    more 
a  certain  percentage  upon  Impact,  or 
upon  contact. 

the      federal      government 

require     domestically-manufactured 

to  incorporate  the  same  safety  fea- 

as  Imported  firearms:  We  should  en- 

or  mandate  the  use  of  trigger  locks, 

magazine  sizes,  and  continue  to  fund 

ch  into   'Smart  Gun"  technologies  ca- 

of  rendering  firearms  unusable  except 

owners. 
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the  basic  problem  with  this 

entire  concept  is  that  it  would  miss  the 

e  who  are  the  problem,  and  re- 

the  freedoms  of  the  people  who 

cause  criminal  violence. 

report  also  suggests  building  a 

scientific  basis  for  justifying  gun  con- 


support  research  to  develop  a  sound  scl- 

basls  for  preventing  firearm  Injuries: 

Undertake  research   through  the  CDC 

:  IIJ  to  better  understand  the  risks  and 

ts  of  firearm  ownership,  the  patterns 

acquisition,  ownership  and  use.  and  the 

of  firearm  injuries. 

Establish  a  National   Firearm  Injury 

ing  System  at  CDC. 

President,  it  is  significant  that 
recommendations    focus    this    so- 
scientific  effort  on  the  Centers 
isease  Control.  That  organization 
seen  criticized  by  medical  profes- 
for  its  political  bias,  including 
stated  political  objective  of  making 
l>rivate  ownership  of  guns  not  only 
but  socially  unacceptable.  Be- 
the  Government  spends  a  dime,  we 
predict  exactly  what  conclusions 
will  reach  on  any  research  involv- 
violence. 
us  talk  about  the  most  cynical 
disturbing  section  of  this  report: 


iun 


recommendations     on     reframing    the 
public  debate  on  firearms. 

5.  Reframe  the  public  debate  on  firearms. 

(a)  Change  the  stage  from  politics  and  phi- 
losophy to  science:  We  need  to  reframe  the 
public  discussion  about  firearms  injuries, 
from  a  political  or  philosophical  debate  on 
"gun  control"  as  an  all-or-none  binary  inter- 
vention to  a  discussion  based  on  scientif- 
ically documented  risks  and  benefits  of  fire- 
arm access  and  rigorously  evaluated  policy 
options.  This  Is  a  paradigm  shift. 

It  would  indeed  by  a  paradigm  shift, 
Mr.  President — to  get  Americans  to  put 
liberty  in  second  place,  behind  safety 
and  the  convenience  of  the  Federal 
Government. 

One  thing  this  report  neglects  to 
mention  is  that  the  right  to  bear  arms 
is  not  some  abstract  notion  of  the 
Founding  Fathers.  It  is  based  on 
human  experience  in  combating  tyr- 
anny. An  armed  citizen  has  the  power 
to  resist  threats  from  other  citizens  or 
the  Government. 

It  is  no  surprise  that  the  Federal 
Government  is  uneasy  even  about  guns 
in  the  hands  of  law-abiding  citizens. 
That  is  exactly  what  the  Founding  Fa- 
thers wanted:  a  very  real  check  on  the 
power  of  the  Government  over  the  peo- 
ple. 

There  are  some  people — even  some  in 
the  Senate — who  refer  to  the  right  to 
keep  and  bear  arms  as  an  anachronism. 
They  do  not  think  we  could  possibly 
see  Government  tyranny  today. 

Those  people  are  turning  their  backs 
on  the  lessons  of  history — not  just  the 
history  of  this  country,  but  the  history 
of  the  world. 

Generation  after  generation,  country 
after  country,  governments  have  com- 
mitted atrocities  against  their  people — 
atrocities  that  could  only  be  commit- 
ted after  the  people  were  disarmed  by 
gun  control  laws. 

I  do  not  suggest  that  all  those  who 
support  gun  control  condone  genocide 
or  tyranny.  However,  after  consider- 
able study  and  reflection,  I  must  sug- 
gest that  history  shows  gun  control 
creates  an  opportunity  for  oppression 
that  does  not  exist  with  an  armed  pub- 
lic. 

That  is  why  this  recommendation  Is 
so  disturbing.  To  put  aside  all  philo- 
sophical and  political  considerations 
would  be  to  ignore  the  lessons  written 
in  blood  throughout  human  history. 
Those  are  lessons  we  should  never  for- 
get. 

Let  me  move  on  to  the  next  rec- 
ommendation. 

(b)  Place  specific  changes  In  the  context  of 
multiple  Interventions:  We  need  to  let  people 
know  that  progress  in  preventing  firearms 
Injuries  will  come  just  as  the  great  progress 
we  made  In  reducing  motor  vehicle  deaths 
came  not  by  banning  cars,  but  from  building 
safer  cars,  safer  roads,  getting  drunk  drivers 
off  the  roads,  and  enforcing  licensing  re- 
quirements. No  one  measure  is  the  answer. 
The  Brady  law  is  one  small  step  forward.  It 
is  not  -either  .  .  .  or"  It  is  "this  and  this 
and  this  .  .  ." 

Can  it  be  more  clear,  Mr.  President? 
This   is   exactly   what   we   are   seeing 


today  from  the  administration  and  its 
antiliberty  friends  in  Congress.  It  is 
not  a  single  bill,  but  a  thousand  vari- 
ations of  the  same  theme  of  making 
guns,  not  people,  responsible  for  crimi- 
nal violence. 

The  next  recommendation  has  my 
vote  for  the  most  cynical,  coldly-cal- 
culated and  manipulative  recommenda- 
tion in  this  entire  report: 

(c)  Focus  on  children:  Nobody  will  oppose 
programs  to  prevent  children  from  shooting 
children.  Need  to  focus  on  reducing  access  by 
children  to  firearms. 

How  well  President  Clintons  advisers 
know  the  American  public. 

They  certainly  are  correct:  If  you 
frighten  people  into  thinking  their 
children  are  threatened,  they  will  do  as 
you  want.  They  might  even  accept  re- 
strictions on  their  own  personal  free- 
dom, if  they  can  be  convinced  it  will 
protect  their  children. 

Well,  that  explains  the  administra- 
tion's constant  drumbeat  about  guns  in 
schools.  Whether  or  not  the  statistics 
are  true,  we  can  be  sure  there  is  an 
agenda  behind  it. 

Senator  Kohl  and  I  produced  an 
amendment  to  the  crime  bill  to  limit 
juvenile  ownership  and  possession  of 
guns. 

Finally,  Mr.  President,  we  come  to 
the  last,  and  perhaps  the  most  disturb- 
ing, of  the  firearms-related  rec- 
ommendations: 

(d)  Stress  the  Importance  of  changing  be- 
havior and  the  social  environment  as  addi- 
tional ways  to  prevent  firearm  violence:  We 
need  to  rebuild  the  social  capital  and  address 
poverty,  discrimination,  lack  of  jobs,  lack  of 
education,  lack  of  hope,  and  drugs  and  alco- 
hol abuse.  We  have  learned  a  lot  of  lessons 
about  how  to  change  behaviors  as  well  as  fo- 
cusing on  the  firearms  themselves,  'i'ou  can't 
take  guns  away  from  men  who  are  fright- 
ened, from  women  who  are  scared,  or  from 
communities  which  are  scared  without  giv- 
ing them  reassurance  and  a  sense  of  security. 

For  me,  this  puts  in  perspective  the 
President's  interest  in  100,000  new  po- 
lice on  the  streets  of  America.  Maybe 
that  is  the  kind  of  reassurance  and 
sense  of  security  that  this  administra- 
tion thinks  will  create  the  right  cli- 
mate for  taking  guns  away  from  law- 
abiding  citizens. 

The  reason  I  bring  this  to  the  atten- 
tion of  the  Senate  today  and  in  context 
of  the  debate  of  violence  in  the  class- 
rooms of  America — which  in  part  can 
be  because  of  a  lack  of  discipline  or 
control  that  somehow  our  courts  and 
this  Congress  has  wrestled  away  from 
local  school  boards  and  State  officials 
in  being  able  to  control  deviant  stu- 
dents, as  they  attempt  to  establish  an 
educational  environment^is  we  are 
going  to  debate  the  crime  bill  in  a  few 
days.  Hopefully,  we  will  see  a  con- 
ference before  us.  In  that  context,  I 
hope  that  we  can  make  sense  of  bring- 
ing about  some  good  criminal  law  for 
this  country. 

We  passed  a  Brady  bill  recently.  We 
said  that  was  it,  or  at  least  some  of  the 


gun  control  advocates  said,  that  was  it. 
The  report  says  "No  measure  is  the  an- 
swer. The  Brady  bill  is  a  small  step." 
And  then  it  said — and  this  is  the  re- 
port— "We  want  this  and  this  and 
more"  in  an  absolute  form  of  attempt- 
ing to  establish  a  new  mindset  for  con- 
trol. It  says.   "A  focus  on  children." 

Believe  it  or  not,  they  want  to  use 
children,  to  educate  children,  if  you 
will,  to  manipulate  the  mind. 

I  do  not  often  come  to  the  floor  and 
talk  about  these  kinds  of  things,  but 
this  report  by  this  administration  has 
it  in  print.  And  when  they  found  out 
what  their  people  had  said  was  con- 
troversial, they  tried  to  hide  it. 

So  let  me  say,  in  conclusion.  Mr. 
President,  after  1  wrestled  this  report 
out  of  the  hands  of  this  task  force.  I 
now  have  it  available  in  my  office.  I 
think  it  is  interesting  reading  for  Sen- 
ators and  other  people  who  are  inter- 
ested in  public  policy,  but,  most  impor- 
tantly, interested  in  trying  to  bring 
about  good  law  that  controls  criminals, 
that  creates  the  kind  of  environment 
that  the  Senator  from  Washington  is 
trying  to  create,  that  allows  discipline 
in  our  society,  instead  of  somehow 
using  the  argument  that  we  are  out  of 
control  and  in  that  environment  need 
to  take  away  certain  rights  from  indi- 
viduals that  are  now  current  and  con- 
stitutional. 

Those  are  important  debates.  What 
the  Senator  from  Washington  does  is 
constitutional.  What  the  Senator  from 
California  did  was  constitutional. 

But  let  me  suggest  that  the  report  of 
this  administration  skirts  on  the  edge 
of  ignoring  our  rights  and  our  Con- 
stitution. 

.•\MEND.MEST  .NO.  2425 

(Purpose:  To  provide  local  school  officials 
control  over  violence  In  classrooms  and  on 
school  property,  and  for  other  purposes) 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port the  Jeffords  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Jeffords] 
proposes  an  amendment  numbered  2425. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  IV.  Insert  the  following: 

SEC.    .  UX;AL  control  over  VIOLE.VCE. 

la)  Amendments.— 

(1)  L\  GENER.'VL.— In  paragraph  (3)  of  section 
615(e)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1415(e)(3))  is  amend- 
ed— 

(A)  by  striking  'During'  and  inserting  '(A) 
Except  as  provided  in  paragraph  (B).  during': 
and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

■•(B)(1)  Except  as  provided  in  clause  (ill).  If 
the  proceedings  conducted  pursuant  to  this 
section  Involve  a  child  with  a  disability  who 
is  determined  to  have  brought  a  weapon  to 
school  under  the  jurisdiction  of  such  agency. 


then  the  child  may  be  placed  in  an  Interim 
alternative  educational  setting  for  not  more 
than  90  days,  consistent  with  State  law. 

"(ID  The  interim  alternative  educational 
setting  described  in  clause  d)  shall  be  de- 
cided by  the  individuals  described  in  section 
602(a)(20). 

"(Hi)  If  a  parent  or  guardian  of  a  child  de- 
scribed In  clause  (I)  requests  a  due  process 
hearing  pursuant  to  paragraph  (2i  of  sub- 
section (b).  then  the  child  shall  remain  in 
the  alternative  educational  setting  described 
in  such  clause  during  the  pendency  of  any 
proceedings  conducted  pursuant  to  this  sec- 
tion, unless  the  parents  and  the  local  edu- 
cational agency  agree  otherwise.  ". 

(2)  Effective  date.— Paragraph  d)  and  the 
amendments  made  by  paragraph  (1)  shall  be 
effective  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  date  of  enactment  of  an  Act  (enacted 
after  the  date  of  the  enactment  of  this  Act) 
that  reauthorizes  the  Individuals  with  Dis- 
abilities Education  Act. 

(b>  CONSTRUCTION.— Nothing  in  title  XVII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (relating  to  Gun-Free  Schools) 
shall  be  construed  to  supersede  the  Individ- 
uals with  Disabilities  Education  Act  or  to 
prevent  a  local  educational  agency  that  has 
expelled  a  student  from  such  student's  regu- 
lar school  setting  from  providing  edu- 
cational services  to  such  student  In  an  alter- 
native setting,  as  provided  by  State  law.  pol- 
icy, or  otherwise  determined  by  such  local 
educational  agency. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it.  now  there  is  a  time  allo- 
cation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from  Ver- 
mont has  30  minutes,  the  Senator  from 
Washington  has  45  minutes  on  the 
amendment — excuse  me.  the  Senator 
from  Vermont  has  45  minutes  and  the 
Senator  from  Washington  hats  30  min- 
utes. 

Mr.  KENNEDY.  As  I  understand  it. 
there  will  be  a  debate  on  both  of  those 
amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  At  conclusion  of  that 
time  there  will  be  back-to-back  votes, 
the  first  vote  on  the  amendment  of  the 
Senator  from  Washington  and  the  sec- 
ond vote  on  the  amendment  of  the  Sen- 
ators from  Vermont  and  Iowa. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JEFFORDS.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
Iowa.  I  will  be  happy  to  yield  more  as 
time  goes  by. 

The  PRESIDING  OFFICER.  Mr.  Har- 
KiN  is  recognized  for  10  minutes. 

Mr.  HARKIN.  Mr.  President,  let  me 
see  if  I  can.  for  the  benefit  of  Senators 
who  are  here  and  those  who  may  be  in 
their  offices,  try  to  lay  out  the  sce- 
nario that  we  have  here. 

We  have  two  amendments  pending,  a 
Gorton    amendment    and    a    Jeffords 
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amendment.  The  first  vote  will  be  on 
Gorton,  then  a  second  vote  on  Jeffords. 

What  are  the  differences  here?  First 
of  all,  if  I  did  not  know  the  Senator 
from  Washington  better— and  I  know 
him  well  and  he  is  a  good  man — I  would 
say  this  amendment  is  a  mean-spirited 
amendment.  But  I  know  the  Senator 
better  than  that.  I  know  he  is  genu- 
inely concerned  about  violence  in 
schools,  as  I  am,  and  as  we  all  are. 

I  also  know  the  Senator  from  Wash- 
ington would  not  in  any  way  want  to 
take  away  rights  held  by  the  most  dis- 
criminated against  and  disadvantaged 
In  our  society— children  with  disabil- 
ities. No,  I  do  not  think  the  Senator 
from  Washington  would  want  to  tell 
the  most  disadvantaged  members  of 
our  society,  children  with  disabilities, 
"I  am  sorry,  you  have  no  due  process 
rights." 

What  is  the  issue  here?  The  Issue  is 
whether  or  not  the  careful  balance  that 
has  been  struck  in  the  Individuals  with 
Disabilities  Education  Act,  providing 
due  process  rights  to  children  with  dis- 
abilities and  their  parents  and  the  in- 
terests of  the  schools — whether  that 
careful  balance  will  be  ripped  apart — 
that  is  the  essence,  basically,  of  at 
least  one  part  of  the  amendment  of- 
fered by  the  Senator  from  Washington. 

Really,  the  Senator  from  Washington 
has  two  parts  to  his  amendment.  The 
first  part  is  dealing  with  children  with 
disabilities  who  bring  weapons  to 
school.  When  we  passed  the  Gun-Free 
Schools  Act,  the  amendment  offered  by 
Senator  Dorgan  and  Senator  Feinstein 
was  added  as  a  part  of  the  bill.  It  cov- 
ers, basically,  children  who  bring  weap- 
ons to  schools.  But  it  leaves  out  chil- 
dren with  disabilities. 

The  Senator  from  Washington  brings 
children  with  disabilities  under  that 
Gun-Free  Schools  Act  and  says  no  mat- 
ter what,  disabled  or  not,  if  you  bring 
a  weapon  to  school  then  you  can  be  re- 
moved from  your  current  education 
placement  and  placed  ifi  an  alternative 
placement  for  90  days.  To  that  extent, 
I  have  no  problem  with  the  amend- 
ment. Weapons  are  well  defined.  You 
know  if  a  kid  has  a  gun.  To  that  extent 
we  support  it  and  that  is  what  the  Jef- 
fords amendment  does.  The  Jeffords 
amendment  encompasses  children  with 
disabilities  under  the  Gun-Free  Schools 
Act. 

So  what  is  the  difference  between 
Jeffords  and  Gorton?  It  is  the  second 
part  of  Gorton  that  I  believe  is  so 
harmful  to  children  with  disabilities. 
Here  is  what  it  says.  In  his  amendment 
my  colleague  talks  about  a  weapon. 
Then  he  says,  "or  a  child  with  a  dis- 
ability who  has  demonstrated  life- 
threatening  behavior  in  the  classroom 
or  on  school  premises." 

It  is  the  inclusion  of  the  phrase  -life- 
threatening  behavior"  that  rips  apart 
the  Individuals  With  Disabilities  Edu- 
cation Act,  and  the  due  process  rights 
of  our  children  and  their  parents.  Be- 
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cause  what  happens,  then,  is  if  this 
chi!  d  demonstrates  life-threatening  be- 
havlor,  they  can  be  kicked  out  of 
school  for  up  to  90  days.  And  then,  if 
the  parent  of  the  child  decides  to  con- 
test that  in  a  due  process  hearing  and 
dec  des  to  go  to  court,  why,  then  the 
child  will  be  kept  out  of  that  school 
unt  1  the  whole  process  is  finished. 
That  could  be  a  year.  We  know  how 
lone  it  takes,  sometimes,  for  court 
casi  s  to  be  heard. 

T  le  Senator  then  tries  to  define  life- 
thn  atening  behavior.  This  is  what 
galls  me  more  than  anything  else.  The 
Senitor  defines  life-threatening  behav- 
ior a.s  "an  injury  involving  a  substan- 
tial risk  of  death,  loss,  or  substantial 
impairment  of  the  function  of  a  bodily 
meiiber,  organ,  or  mental  faculty  that 
is  1  kely  to  be  permanent,  or  an  obvi- 
ous disfigurement  that  is  likely  to  be 
permanent." 

Wiere  did  this  definition  come  from? 
Thii  i  came  from  the  sentencing  guide- 
line 3  for  convicted  criminals.  We  are 
not  talking  about  convicted  criminals 
hen.  We  are  talking  about  the  most 
discriminated  against  members  of  our 
soclBty,  children  with  disabilities.  And 
we  ire  going  to  say:  Life-threatening 
behiLvior? 

Life-threatening  function?  It  says 
hen  ,  "a  substantial  impairment  of  the 
fun(  tion  of  a  bodily  member."  What 
about  a  kid  who  has  epilepsy  and  has 
an  (  pileptic  fit  and  falls  over  and  hits 
his  lead?  That  is  life  threatening. 

Or  "mental  faculty  that  is  likely  to 
be  jermanent. "  What  about  an  autistic 
kid  who  sometimes  beats  his  head 
against  a  wall?  That  could  be  life 
thr«  atening  or  could  be  threatening  to 
pen  lanently  damage  that  kid's  mental 
faculty.  It  has  nothing  to  do  with 
whe:her  that  kid  is  a  criminal  or  not. 
It  has  something  to  do  with  whether 
thai  kid  is  disabled  or  not.  So  we  are 
not  talking  about  convicted  criminals. 
We  are  talking  about  the  most  dis- 
advantaged members  of  our  society. 

Tl  en  the  Senator  sunsets  it  and  says 
we  u-ill  sunset  this  provision  until  we 
reav  thorize  the  Individuals  With  Dis- 
abil  ties  Education  Act. 

Wi  have  settled  law  in  this  area.  We 
have  a  Supreme  Court  case,  which  I 
will  talk  about  momentarily.  It  is 
wor  cing  well.  What  the  Senator  from 
Waaiiington  would  do  with  this  amend- 
mer  t  is  stir  the  pot  until  we  are  able  to 
repc  rt  out  a  reauthorization  of  the  In- 
diviluals  With  Disabilities  Education 
Act,  which  my  subcommittee  on  dis- 
abil  ty  policy  will  report  out  sometime 
nexl  year.  But  what  this  would  do 
wou.d  be  to  open  the  doors  for  school 
dist'icts  to  be  able  to  define  life- 
threatening  behavior  so  as  to  throw 
chil  Iren  out  of  school  because  they  are 
disaDled. 

Y(iu  might  say,  schools  would  not  do 
that,  would  they?  Mr.  President,  that 
is  e;  actly  why  we  passed  the  Education 
of  t  le  Handicapped  Act;  why  we  super- 


seded that  with  the  Individuals  with 
Disabilities  Education  Act.  History  is 
replete  with  kids  with  disabilities 
being  shunted  aside  and  thrown  out  of 
our  schools  and  not  educated  simply 
because  they  acted  a  little  bit  dif- 
ferent, or  because  they  had  a  disabil- 
ity. 

Again,  in  Iowa  we  have  Mike 
McTaggart,  the  principal  at  West  Mid- 
dle School  in  Sioux  City.  He  put  it  this 
way.  He  said.  "I  have  no  problems  with 
the  education  guidelines."  Mr.  Presi- 
dent, I  ask  the  Senator  from  Washing- 
ton to  listen  to  this.  Before  Mr. 
McTaggart  became  principal  of  the 
school  in  Sioux  City,  their  school  had 
692  suspensions;  220  of  those  were  dis- 
abled. But  Mr.  McTaggart  took  over 
the  school.  He  instituted  policies  of 
guidelines  for  the  teachers  reaching 
out  to  the  parents  to  bring  the  parents 
in  to  talk  with  them,  setting  up  indi- 
vidual education  programs  for  the  stu- 
dents. And  what  happened  after  he 
took  over?  The  next  year  they  had  122 
suspensions:  zero  were  disabled  kids. 
From  220  in  1  year  to  zero  the  next 
year.  That  is  because  we  had  a  prin- 
cipal who  understood  what  it  meant  to 
have  these  guidelines  in  practice  for 
disabled  children.  This  is  what  the 
amendment  offered  by  the  Senator 
from  Washington  would  rip  apart. 

Again,  I  repeat,  the  Jeffords  amend- 
ment— to  the  extent  the  Senator  from 
Washington  wants  to  reach  to  those 
children  who  bring  weapons  and  guns 
to  schools.  I  have  no  objection  to  that. 
He  is  right  on  target. 

But  to  the  extent  that  the  Senator 
from  Washington  wants  to  say  that  any 
child  with  a  disability  who  exhibits  a 
life-threatening  activity  can  be  thrown 
out  of  school,  Mr.  President,  that  is 
blatantly  wrong.  It  is  wrong,  and  we 
cannot  allow  that  to  happen. 

Everyone  cares  about  making  our 
schools  safe.  No  one  cares  more  about 
having  safe  schools  than  parents  with 
disabled  children,  because  it  is  their 
kids  that  are  usually  the  most  vulner- 
able, the  most  picked  on,  the  ones  most 
threatened  in  our  schools.  Parents  with 
kids  who  are  disabled  care  very  much 
about  safe  schools. 

Mr.  President,  we  are  all  concerned 
about  the  school  officials,  to  ensure 
they  have  a  safe  environment  condu- 
cive for  learning,  especially  for  kids 
with  disabilities. 

The  amendment  offered  by  the  Sen- 
ator from  Washington  is  opposed  by 
many  key  education  groups:  The  Na- 
tional PTA:  the  National  Education 
Association;  the  National  Association 
of  State  Boards  of  Education;  the 
Council  of  Chief  State  School  Officers: 
the  National  Association  of  State  Di- 
rectors of  Special  Education;  the  Coun- 
cil for  Exceptional  Children:  the  Coun- 
cils of  Administrators  of  Special  Edu- 
cation; the  Consortium  of  Citizens  with 
Disabilities;  and  the  National  Parent 
Network  all  oppose  the  Gorton  amend- 
ment. 
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This  amendment,  as  I  said,  tears 
apart  the  fabric  of  IDEA.  Earlier  in  the 
day,  I  said  to  the  Senator  from  Wash- 
ington and  to  others  that  I  have 
chaired  the  Disability  Policy  Sub- 
committee with  great  pride  since  1987. 
Not  once  have  I  brought  a  bill  dealing 
with  disability  issues  to  the  floor  of 
the  Senate  to  have  it  amended.  I  do  not 
do  that,  because  I  believe  disability  is- 
sues are  so  important  that  they  should 
not  be  subjected  to  partisan  wrangling 
or  to  inflammatory  speeches  or  anec- 
dotal types  of  stories  that  may  inflame 
passions. 

Since  1987— and  I  say  this  with  great 
pride — we  have  worked  together  with 
Members  from  the  opposite  side  of  the 
aisle,  with  Senator  Durenberger,  who 
has  been  my  ranking  member  since 
then.  We  have  brought  in  disability 
groups.  We  have  brought  in  school  offi- 
cials. We  work  these  things  out  before 
so  we  have  a  consensus  agreement  and 
we  have  support,  so  when  we  bring  a 
bill  out  here  on  disabilities  issues,  as  I 
said,  we  never  had  an  amendment. 

I  do  not  intend  to  have  one  on  IDEA 
because  we  intend  to  work  it  out  and 
we  will  cover  these  issues.  But  let  us  do 
it  next  year  when  we  reauthorize  the 
Individuals  with  Disabilities  Education 
Act.  Let  us  not  do  it  on  this  bill.  So  we 
should  reach  a  consensus. 

Lastly,  the  Gorton  amendment  ig- 
nores a  Supreme  Court  ruling,  a  7-2 
ruling,  in  1988.  It  was  a  very  conserv- 
ative Supreme  Court.  The  only  two  dis- 
senting Justices  objected  on  mootness 
grounds,  not  on  the  essence  of  the  cjise. 
The  case  is  Honig  versus  Doe,  right  on 
point  with  the  issue  I  am  talking 
about.  It  had  to  do  with  a  school  dis- 
trict that  threw  some  kids  out  because 
they  were  acting  up  because  they  were 
disabled.  I  have  to  say  this  because,  if 
you  listen  to  the  Senator  from  Wash- 
ington, you  would  think  that  these 
schools  and  the  teachers  and  super- 
intendents have  nothing  available  to 
them  if  kids  act  up  and  act  in  a  threat- 
ening manner. 

Let  me  read  what  the  Supreme  Court 
said  in  that  7-2  decision: 

The  "Stay-put"  provision  "does  not  leave 
educators  hamstrung."  The  Department  of 
Education  has  observed  that,  "while  the 
child's  placement  may  not  be  changed.  .  . 
this  does  not  preclude  the  agency  from  using 
Its  normal  procedures  for  dealing  with  chil- 
dren who  are  endangering  themselves  or  oth- 
ers." Such  procedures  may  include  the  use  of 
study  carrels,  timeouts,  detention  or  the  re- 
striction of  privileges.  More  drastically, 
where  a  student  poses  an  Immediate  threat 
to  the  safety  of  others,  officials  may  tempo- 
rarily suspend  him  or  her  for  up  to  10  school 
days. 

So  already  if  a  child  with  a  disability 
acts  up,  the  school  can  suspend  them 
for  up  to  10  days: 

This  authority,  which  respondent  In  no 
way  disputes,  not  only  ensures  school  admin- 
istrators can  protect  the  safety  of  others  by 
promptly  removing  the  most  dangerous  of 
students.  It  also  provides  a  "cooling  down" 
period  during  which  officials  can  initiate 
lEP  review. 
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That    is.    the 
Program  review: 

*  *  *  a  cooling  down  period  *  •  *  and  seek 
to  persuade  the  child's  parents  to  agree  to  an 
Interim  placement.  And  In  those  cases  In 
which  the  parents  of  a  truly  dangerous  child 
adamantly  refuse  to  permit  any  change  In 
placement,  the  10-day  respite  gives  school  of- 
ficials an  opportunity  to  invoke  the  aid  of 
the  courts  which — 

And  I  have  to  add  this  emphati- 
cally— 

which  empowers  courts  to  grant  any  appro- 
priate relief. 

So  the  school  can  do  all  of  these 
things.  Basically  what  the  Gorton 
amendment  does  is  it  overturns  a  7-2 
Supreme  Court  decision  in  1988,  as  I 
said,  by  a  very  conservative  Reaigan 
Supreme  Court. 

In  closing,  Mr.  President,  let  us  not 
disturb  this  balance.  For  every  story 
that  the  Senator  from  Washington  can 
tell  or  any  other  Senator  can  tell  about 
a  disruptive  student  in  a  school  and  the 
problems  that  causes.  I  can  tell  a  story 
about  a  child  with  a  disability  who 
acted  up  because  the  school  did  not 
provide  that  child  with  an  individual 
education  program. 

I  have  case  after  case  after  case,  hun- 
dreds, thousands  of  cases  where  kids 
with  disabilities,  because  the  school 
did  not  want  to  deal  with  them,  were 
kicked  out  without  any  due  process  of 
law. 

What  the  Individuals  With  Disabil- 
ities Education  Act  does  is  it  provides 
that  balance,  that  carefully  crafted 
balance  to  give  the  schools  the  author- 
ity— up  to  10  days,  separate  classrooms, 
study  carrels,  detention  and.  if  need  be, 
to  go  to  court  to  get  any  relief  nec- 
essary, at  the  same  time  to  provide 
that  the  parents  can  keep  their  child  in 
that  school  studying  during  that  period 
of  time. 

I  would  hate  to  see  that  careful  bal- 
ance disrupted  by  some  stories  of  vio- 
lence in  schools.  We  are  all  opjxjsed  to 
that.  We  all  want  to  stop  the  violence 
in  our  schools,  but.  please,  in  doing  so. 
I  plead  with  my  fellow  Senators,  do  not 
take  it  out  on  the  most  discriminated 
against  of  our  kids,  our  disabled  chil- 
dren. Do  not  do  that.  We  fought  too 
long  and  too  hard  to  get  them  their 
rightful  place  in  the  Sun  in  our  coun- 
try. Do  not  knock  them  down  again. 

Mr.  BURNS  addressed  the  Chair. 

Mr.  GORTON.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Montana  is 
recognized. 

Mr.  BURNS.  Mr.  President,  I  do  not 
think  there  is  anybody  in  this  entire 
United  States  who  understands  this 
subject  better  than  the  Senator  from 
Iowa,  nor  has  been  a  better  champion 
of  that.  I  value  his  counsel,  but  I  also 
rise  today  as  a  supporter  of  the  amend- 
ment. 

When  the  Senator  speaks  of  balance. 
I  think  we  have  to  put  it  in  the  context 


of  a  learning  environment.  I  have  heard 
from  my  schools  in  Montana  that  when 
that  balance  is  upset,  we  have  to  take 
into  consideration  who  else  is  in  that 
environment  to  learn — it  is  a  learning 
environment^and  that  takes  that 
away. 

Teachers  in  our  schools  are  often 
threatened,  even  physically  attacked 
by  students,  and  these  violent  students 
often  victimize  other  classmates  as 
well  and,  in  doing  so,  they  also  jmt 
themselves  in  jeopardy.  Yet.  in  many 
cases  these  violent  students  cannot  be 
removed  from  schools  because  of  the 
provisions  of  this  act,  and  also  there 
are  advocacy  groups— God  bless  them 
and  we  have  to  have  them — that  just 
will  not  let  it  happen.  I  do  not  think  it 
was  the  intention  of  this  bill's  authors 
to  allow  dangerous  students  to  remain 
in  the  classroom.  In  fact.  I  know  it  was 
not.  I  know  how  thoroughly  they  craft- 
ed this  legislation  and  how  they  feel 
about  it.  We  have  to  take  a  look  at  the 
learning  environment.  Yet.  because  of 
this  law,  a  small  number  of  students 
can  jeopardize  the  learning  process  and 
the  safety  of  teachers  and  students. 

This  amendment  allows  school  offi- 
cials to  take  that  student  out  of  that 
environment  and  put  him  or  her  in  an 
environment  where  it  is  safer  not  only 
for  the  school  but  also  for  the  student 
him  or  herself.  It  has  to  be  done.  You 
just  cannot  willy-nilly  take  the  stu- 
dent from  the  class. 

This  is  a  vaist  improvement  of  t|ie 
current  situation,  and  I  strongly  sup- 
port returning  the  decision  to  remove 
dangerous  students  from  the  classroom 
back  to  the  local  level.  Our  children 
deserve  the  chance  to  learn  and  our 
teachers  deserve  the  chance  to  teach  in 
a  safe  environment. 

Yes.  we  will  reauthorize  IDEA  in  the 
next  Congress,  but  this  amendment  is  a 
giant  step  in  the  correct  direction  until 
we  do. 

I  thank  my  colleague  from  Washing- 
ton. Senator  Gorton,  for  introducing 
the  amendment  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  myself  3  minutes  from  the  time 
allotted  to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  26  minutes  and  40  seconds. 

The  Senator  is  recognized  for  3  min- 
utes. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  opposition  to  the 
amendment  by  my  friend  from  Wash- 
ington. Senator  Gorton,  concerning 
disciplining  disabled  children,  and  to 
support  the  amendment  offered  by  my 
colleague  from  Vermont.  Senator  Jef- 
fords. 

The  amendment  by  my  colleague. 
Senator  Gorton.  Is  well  intentioned.  I 
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have  known  him  as  long  as  he  has  been 
here  on  his  two  trips  to  this  place  and 
I  know  a  man  of  both  experience  and 
conviction.  But  from  my  own  experi- 
ence, and  particularly  my  experience 
with  the  bill  which  is  entitled  the  Indi- 
viduals With  Disabilities  Education 
Act,  and  some  of  the  difficulties  that 
my  colleague  from  Iowa  has  already 
spoken  to,  that  we  have  dealt  with  in 
terms  of  issues  of  due  process.  I  must 
characterize  his  amendment  as  well  in- 
tentioned  but  as  disregarding  the  due 
process  procedures  which  are  set  forth 
in  the  Individuals  With  Disabilities 
Education  Act.  It  would  permit  arbi- 
trary action  by  school  officials  regard- 
ing the  discipline  of  children  with  dis- 
abilities, and  that  is  the  very  thing 
that  IDEA  is  supposed  to  prevent. 

IDEA  establishes  a  process,  a  process 
that  allows  a  school  district  to  unilat- 
erally exclude  children  with  disabil- 
ities who  exhibit  dangerous  and  disrup- 
tive behavior  from  the  classroom  for  up 
to  10  days.  During  that  period  of  time. 
school  officials  can  meet  with  families 
to  determine  how  to  deal  with  the  stu- 
dent's situation.  If  a  child  is  removed 
for  more  than  10  days,  parents  can  seek 
a  due  process  hearing  andor  other  ap- 
propriate remedies. 

While  this  process.  Mr.  President,  is 
probably  not  perfect — in  fact,  I  am  sure 
it  is  not — it  does  balance  the  rights  and 
the  interests  of  involved  parties.  We 
are,  all  of  us,  concerned  about  violence 
in  our  schools,  but  the  Gorton  amend- 
ment is  not  the  best  way  to  respond  to 
this  problem.  It  could  inadvertently 
prove  harmful  to  those  disabled  stu- 
dents whose  behavior  appears  to  be  dis- 
ruptive but  does  not  in  actuality  pose  a 
serious  threat  to  other  persons. 

I  believe  we  should  focus  on  those 
students  who  truly  pose  a  danger  to 
other  students  and  teachers.  For  that 
reason,  I  believe  that  the  amendment 
by  my  colleague.  Senator  Jeffords,  fo- 
cuses on  those  students  and  reasonably 
addresses  the  problems  of  school  vio- 
lence. It  builds  on  the  Gun-Free 
Schools  Act  of  1994,  which  is  already 
part  of  the  Goals  2000  legislation.  The 
act  provides  that  local  education  agen- 
cies may  not  receive  Federal  education 
funds  unless  they  have  a  policy  requir- 
ing expulsion  from  school  for  at  least  a 
year  for  students  who  bring  guns  to 
school.  The  Jeffords  amendment  in- 
cludes a  sunset  provision  that  becomes 
effective  when  the  IDEA  reauthoriza- 
tion is  signed  into  law. 

We  need  to  find  out,  Mr.  President, 
whether  violent  behavior  by  students 
with  disabilities  is  a  serious  problem. 
It  is  my  hope  that  all  of  us— law- 
makers, educators,  parents,  and  stu- 
dents— can  sit  down  together  next  year 
during  the  IDEA  reauthorization  to 
find  a  way  to  resolve  this  issue.  I  know 
my  colleague  from  Washington  will  be 
here.  I  know  he  will  be  involved  at  that 
time  in  that  issue,  and  I  think  his  con- 
tributions at  that  time  will  be  much 
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m(  ire  valuable  than  the  one  he  is  sug- 
ge  iting  now.  So  I  urge  my  colleagues 
to  oppose  the  Gorton  amendment  and 
su  )port  the  Jeffords  amendment  re- 
garding discipline  of  children  with  dis- 
ab  lities. 

]  thank  the  Chair.  I  yield  the  floor. 

'  ^he  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  yields  the  floor. 
The  Senator  from  Washington  [Mr. 
Gc  RTON]  is  recognized. 

llr.  GORTON.  Mr.  President,  just  a 
br:  ef  remark  while  I  await  the  arrival 
of  my  colleague  and  cosponsor  of  this 
art  endment.  Senator  Lieberm.'\n. 

'.  Mrst.  of  course,  this  Senator  is  very 
much  in  agreement  with  the  steps  that 
am  taken  in  the  Jeffords  amendment, 
an  amendment  which  was  only  offered 
as  a  result  of  the  pressure  imposed  by 
thi!  amendment  proposed  by  this  Sen- 
at(ir  and  which,  ironically,  amends 
IDSA  just  as  precisely  as  does  the  Gor- 
ton amendment.  And  if  the  additional 
prdvisions  of  the  Gorton  amendment  do 
no;  provide  due  process,  neither  do  the 
pr<ivisions  of  the  Jeffords  amendment 
to  exactly  the  same  degree. 

'  "he  answer,  of  course,  is  that  the 
Je  fords  amendment  does  provide  due 
pr(icess,  as  does  the  one  proposed  by 
th:  s  Senator  as  well. 

'  'he  difference  between  the  two  of  us 
is.  first,  a  trust  in  the  ability  and 
faithfulness  of  individual  school  au- 
th(  iritles  to  make  determinations 
abi  )ut  the  learning  environment  of 
th(  ir  schools. 

";  'hat  we  should  be  discussing  in  this 
m(  stly  empty  body  a  national  set  of 
ru!  es  which  we  impose  on  every  school 
in  the  land  without  the  slightest 
knawledge  of  what  takes  place  in  those 
classrooms,  overriding  the  judgments 
of  individual  teachers  and  principals 
an  I  school  board  members,  to  this  Sen- 
at(ir  answers  the  question  all  by  itself. 
Of  course,  we  should  not  be  doing  so. 
We  can  operate  with  the  greatest  of 
good  will,  as  is  clearly  the  case  with 
the  Senator  from  Iowa,  and  still  make 
mistakes,  and  those  mistakes  are  made 
ev(  ry  day  by  those  who  are  violent  in 
scl  ool,  those  who  bring  weapons  to 
scl  ool.  those  who  engage  in  life-threat- 
en: ng  behavior  in  school,  driving  out  of 
th(  schools  very  often  sometimes 
tes  chers,  sometimes  other  peaceful 
sti  dents. 

'  'hat  is  the  real  world.  And  it  is  to 
pr(ivide  some  degree  of  balance  that 
th:s  amendment  was  introduced.  Would 
it  'everse  the  wonderful  work  of  the  su- 
pei  intendent  in  Iowa?  Of  course,  it 
waald  not.  It  would  have  given  that  su- 
perintendent in  Iowa  a  greater  degree 
of  flexibility  in  solving  his  own  prob- 
lens  than  he  has  under  the  present 
lav. 

Will  this  amendment  mean  that  if 
there  is  a  court  challenge,  a  student 
can  be  kept  out  of  school  indefinitely? 
Of  course  not.  There  is  a  90-day  limit 
whether  there  is  a  court  challenge  or 
no ;. 
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Does  this  mean  that  these  students 
will  get  no  education?  Of  course  not.  In 
order  to  utilize  the  provisions  in  the 
Gorton  amendment,  the  school  district 
must  provide  an  alternative  education 
atmosphere  even  for  the  disruptive  and 
violent  disabled  students. 

Now,  a  few  days  ago  we  simply  had  in 
our  proposed  amendment  authority  for 
school  districts  to  deal  with  life- 
threatening  behavior.  The  very  groups 
that  are  now  protesting  against  our 
definition  protested  against  that 
phrase  because  they  felt  it  was  far  too 
broad,  that  it  allowed  too  much  au- 
thority for  individual  school  districts, 
and  so  we  came  up  with  the  narrowest 
definition  of  life-threatening  behavior 
we  could  find,  that  in  the  criminal  sen- 
tencing guidelines,  which  is  delib- 
erately narrow  so  that  people  cannot 
be  sent  to  jail  for  this  kind  of  activity 
unless  it  truly  is  life-threatening. 

So  now  for  having  come  up  with  the 
narrowest  definition  of  life-threatening 
behavior,  in  order  to  attempt  to  oblige 
the  other  side,  we  are  criticized  for  it. 
But  essentially,  when  it  gets  right 
down  to  it.  these  opponents  say  that 
school  districts  should  not  have  the  au- 
thority to  remove  from  a  regular  class- 
room to  a  special  classroom  students 
engaged  in  truly  life-threatening  ac- 
tivities for  a  period  of  90  days  without 
going  to  a  Federal  court  to  do  so. 

That  is  really  what  the  difference  is 
for.  If  you  do  not  trust  your  school  au- 
thority to  be  able  to  determine  a  life- 
threatening  behavior  on  the  part  of 
students  to  themselves  or  most  often 
to  the  other  students,  and  get  those 
students  out  of  the  classroom  for  90 
days,  then  you  do  not  trust  your  school 
administrators  or  teachers  to  do  any- 
thing. They  should  not  be  teaching  or 
administering  schools. 

A  vote  against  my  amendment  says 
that  we  cannot  trust  anyone  in  the 
United  States  except  ourselves,  a  Fed- 
eral bureaucracy,  and  the  U.S.  district 
court  judges  to  suspend  a  student  from 
school  for  more  than  10  days  for  life- 
threatening  behavior. 

Mr.  President.  I  just  do  not  believe 
that  of  our  school  authority.  The  peo- 
ple who  are  on  the  front  line  want  this 
kind  of  authority.  They  deserve  more 
authority  than  this  amendment  gives 
them.  We  may  debate  more  authority 
at  some  time  next  year.  But  they  cer- 
tainly deserve  this  now. 

One  final  comment  on  the  Supreme 
Court  decision.  Honig  versus  Doe.  Of 
course,  we  are  changing  the  result  of 
Honig  versus  Doe.  It  is  not  a  constitu- 
tional decision.  It  is  a  decision  inter- 
preting the  Individuals  With  Disabil- 
ities Education  Act,  interpreting  it 
quite  correctly,  interpreting  it  very 
narrowly  because  that  is  what  Con- 
gress meant  according  to  the  Supreme 
Court.  But  as  in  other  Supreme  Court 
decisions  on  statutory  interpretation, 
if  we  change  the  statute,  the  Supreme 
Court  will  change  its  decision.  It  was 
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not  saying  it  thought  it  was  a  good 
idea.  It  is  saying  this  is  what  Congress 
passed,  we  suggest  that  Congress 
change  that  law.  and  allow  school  dis- 
trict authority  a  reasonable  degree  of 
discretion  in  bringing  peace  and  order 
to  their  classrooms. 

I  note  the  presence  on  the  floor  of  my 
principal  cosponsor,  the  Senator  from 
Connecticut.  I  will  yield  to  him  such  of 
my  remaining  time  as  he  may  need. 

Mr.  BENNETT.  Mr.  President,  before 
we  hear  from  the  Senator  from  Con- 
necticut, will  the  Senator  from  Wash- 
ington yield  for  a  question? 

Mr.  GORTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  18  minutes 
and  50  seconds. 

Mr.  GORTON.  Yes.  I  yield. 

Mr.  BENNETT.  Mr.  President,  I 
would  ask  the  Senator  from  Washing- 
ton from  his  legal  background  if  the 
circumstance  currently  applying  to 
those  students  under  the  Individuals 
With  Disabilities  Education  Act  con- 
stitutes a  different  class  under  the 
criminal  statute  for  people  under  that 
act  than  ordinary  students  who  are  not 
under  that  act? 

Mr.  GORTON  No.  This  is  not  a  crimi- 
,nal  statute,  I  say  to  my  friend  from 
Utah.  It  establishes  two  very  distinct 
fclasses  of  students:  The  nondisabled 
student  who  is  subject  to  the  full  dis- 
.cipline  of  the  school,  and  the  disabled 
'student  over  whose  discipline  the 
school  district  has  very,  very  narrow 
authority.  As  this  Senator  said  earlier, 
we  are  now  getting  the  claim  that  the 
very  fact  of  violent  activity  or  bringing 
the  gun  to  school  is  evidence  of  disabil- 
ity so  that  the  student  cannot  be  dis- 
ciplined. 

Mr.  BENNETT.  The  Senator  in  his 
explanation  has  given  me  the  under- 
standing that  I  was  seeking  which  is 
that  in  effect  two  different  classes  of 
students  have  been  created,  perhaps 
not  under  a  criminal  act.  But  in  admin- 
istrative fact  you  have  created  a  cir- 
cumstance where  disciplinary  actions 
for  one  class  are  not  appropriate  for 
another  class. 

Mr.  GORTON.  Are  not  legal  for  an- 
other class. 

Mr.  BENNETT.  Not  legal  for  another 
class,  and  it  seems  to  the  Senator  from 
Utah  that  this  creation  of  two  separate 
classes  is  very  detrimental  to  any  kind 
of  orderly  control  of  a  student  cir- 
cumstance. 

I  thank  the  Senator  for  his  clarifica- 
tion. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator        from         Connecticut         [Mr. 

LIEBERMAN]. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

I  ask  unanimous  consent  that 
Charles  Rothwell,  who  is  a  fellow  in  my 
office,  be  allowed  floor  privileges  for 


the  duration  of  the  debate  on  the 
School  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President, 
whose  time  is  the  Senator  speaking  on? 

Mr.  GORTON.  Mine. 

Mr.  LIEBERMAN.  It  is  my  under- 
standing that  I  was  speaking  on  the 
time  under  the  control  of  the  Senator 
from  Washington. 

Mr.  President.  I  am  a  cosponsor  of 
this  amendment  with  the  Senator  from 
Washington.  I  am  a  cosponsor  because 
I  have  received  mail  and  calls  from 
principals  and  teachers  in  Connecticut 
complaining  about  the  current  state  of 
the  law. 

Mr.  President,  let  me  just  step  back 
and  put  this  in  context.  If  you  ask  the 
American  people  today  whether  they 
think  this  country  is  headed  in  the 
wrong  direction  or  the  right  direction, 
almost  70  percent  say  the  wrong  direc- 
tion. This  has  puzzled  social  com- 
mentators and  pollsters  because  the 
economy  is  in  recovery  and  the  econ- 
omy is  supposed  to  determine  so  much 
of  the  public's  attitude. 

But  in  my  opinion,  the  major  reason 
the  public  sees  America  going  in  the 
wrong  direction  is  that  they  see  a  loss 
of  values  in  our  country,  a  loss  of 
standards,  and  a  loss  of  discipline. 
There  is  a  sense  that  too  much  of  our 
country  is  out  of  control,  and  that  we 
can  no  longer  take  for  granted  some  of 
the  basic  assumptions  that  we  as 
Americans  used  to  make  about  what  it 
meant  to  live  in  this  great  and  civ- 
ilized society. 

One  of  the  basic  assumptions  that  I 
grew  up  with,  that  sadly  is  no  longer 
true  in  so  many  cases,  is  that  a  parent 
can  send  a  child  to  school  and  not 
worry  about  the  safety  of  the  child  on 
the  way  to  school  or  in  school.  The 
facts  here  are  startling.  My  colleagues 
indicated  them  earlier. 

Let  me  mention  a  few.  A  study  by 
the  Centers  for  Disease  Control  and 
Prevention  through  their  epidemio- 
logic surveillance  systems  tell  us  that 
in  1990.  20  percent  of  f.ll  students  re- 
ported carrying  a  weapon  to  school  at 
least  once  in  the  last  preceding  30  days. 
That  increased  to  26  percent  in  1991.  In 
1990,  31  percent  of  all  male  high  school 
students  carried  a  weapon  to  school 
during  the  preceding  30  days,  and  that 
increased  to  40  percent  in  1991. 

Mr.  President,  we  have  heard  and 
read  and  seen  of  too  many  cases  of  vio- 
lence committed  against  students  in 
the  schools,  and  too  many  cases  of  vio- 
lence committed  against  teachers. 

The  other  thing  is  I  must  be  getting 
old,  although  I  do  not  think  so.  But 
you  know,  we  took  for  granted  that 
when  you  went  to  school  you  treated 
the  teacher  with  respect.  As  a  matter 
of  fact,  there  was  some  fear  of  the 
teacher  and  the  principal.  That  was  not 
so  long  ago.  Today,  as  I  talked  to 
teachers,    I   find — not  all,    obviously — 


but  all  too  many  telling  me  that  it  is 
impossible  in  the  first  instance  to 
maintain  a  basic  level  of  order  in  the 
classroom  so  that  they  can  even  have  a 
chance  to  teach  the  students  what  par- 
ents send  their  schools  to  learn.  Be- 
yond that,  the  guns  in  the  classroom, 
violence,  and  acts  of  aggression  com- 
mitted against  teachers  are  unthink- 
able in  our  country  generally. 

So  we  have  a  problem  of  crime  and 
safety  in  our  schools.  It  is  a  problem 
that  this  Chamber  has  recognized,  both 
in  one  of  titles  of  the  bill  before  us,  and 
in  fact  in  title  'V  of  this  act,  and  in  fact 
in  the  anticrime  bill  which  has  just 
emerged  from  conference  this  morning. 

So  I  think  as  we  approach  the  amend- 
ment offered  by  the  Senator  from 
Washington,  which  I  am  cosponsoring, 
we  have  to  acknowledge  that  there  is  a 
problem.  Let  us  go  to  what  he  and  I  are 
trying  to  do,  which  is  to  create,  not 
even  a  level  playing  field,  but  a  playing 
field  that  at  least  makes  it  somewhat 
more  likely  that  teachers  and  school 
administrators  will  be  able  to  maintain 
order  in  the  schoolroom,  to  protect 
their  safety  and  the  safety  of  other  stu- 
dents, let  alone  to  create  the  basic  pre- 
conditions in  which  teaching  and  learn- 
ing may  occur. 

I  heard  my  colleague  and  friend  from 
Iowa  speaking  before.  He  has  been  a 
great  leader  in  the  effort  to  obtain 
equal  rights  and  opportunities  and  pro- 
tections for  those  who  are  disabled  in 
our  society,  and  I  respect  him  greatly 
for  that.  It  just  seems  to  me  that  the 
provisions  of  the  IDEA,  the  Individuals 
With  Disabilities  Education  Act, 
passed  in  1975 — almost  20  years  ago — 
have  been  used  in  a  way  that  does  not 
recognize  the  reality  that  I  have  just 
described  in  too  many  classrooms  and 
schools  in  America  today  and,  in  that 
sense,  the  noble  purposes  of  that  au:t 
are  being  misused. 

Mr.  President,  let  me  read  you  part 
of  a  letter  I  received  from  a  teacher  in 
Connecticut,  who  describes  the  IDEA 
as.  'The  law  that  was  paissed  by  Con- 
gress was  indeed  a  good  and  needed 
law,  but  it  has  been  made  into  a  dan- 
gerous and  ineffective  law."  He  tells 
the  story  about  students  who  have 
gone  through  a  pupil  planning  and 
placement  team,  the  PPT,  process,  and 
are  then  labeled  "socially  and  emotion- 
ally maladjusted",  SEM  students.  Stu- 
dents are  usually  brought  before  one  of 
these  PPT  processes  because  they  act 
out  in  one  form  or  another.  That  is, 
they  break  the  rules  of  the  school  in 
the  classroom  repeatedly.  They  are  di- 
agnosed as  SEM  and  are  given  special 
help  by  a  sociologist  or  school  psychol- 
ogist, which  is  all  appropriate,  and 
they  may  be  put  in  special  classes.  This 
teacher  says,  "So  far  so  good.  The 
problem  develojps  when  they  continue 
to  break  the  rules.  A  different  set  of 
standards  are  now  applied."  just  as  the 
Senator  from  Utah  has  suggested. 
"Punishment  for  the  same  infraction 
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for  a  special  education  student  and  a 
mainstream  student  differ,  with  special 
education  students  escaping  with  much 
less  of  a  punishment." 

Here  is  a  basic  problem— and.  again.  I 
am  reading  from  this  teacher  from 
East  Hartford,  CT:  "The  expectations 
of  behavior  of  a  special  education  stu- 
dent is  lower.  The  rules  are  changed. 
the  punishments  differ.  How  do  we  ever 
expect  this  student  to  become  socially 
and  emotionally  adjusted  to  the  norms 
and  rules  of  society  when  they  are  not 
required  to?"  the  teacher  asks.  He 
says,  "I  am  not  talking  about  matters 
of  style;  I  am  referring  to  dangerous 
activities  which  threaten  the  safety  of 
the  entire  school  population.  In  East 
Hartford,"  this  teacher  goes  on,  "stu- 
dents who  carry  knives  to  school  are 
expelled  for  180  days.  That  is  permitted 
by  State  law.  However,  a  special  edu- 
cation student" — that  is,  one  who  has 
been  adjudged  so  under  the  socially  and 
emotionally  maladjusted  category,  or 
other  categories — "would  only  be  given 
a  maximum  10-day  suspension,  without 
extraordinary  and  cumbersome  and  ex- 
pensive measures  by  the  school  sys- 
tem." He  goes  on  to  say,  "We  are  send- 
ing the  wrong  message  to  our  kids,  and 
they  know  it."  He  says,  "As  a  teacher, 
I  know  that  these  students  think,  they 
can't  touch  me.  They  act  all  over  the 
school  as  if  they  are  immune  to  the 
rules  and  norms  of  school  and  class- 
room behavior.  Indeed,  why  shouldn't 
they?  They  are  immune.  " 

I  do  not  present  this  as  the  final  word 
on  the  subject.  I  present  it  as  the  cry 
from  the  heart  of  a  teacher  trying  to  be 
a  teacher,  who  feels  that  this  well-in- 
tended law  is  now  being  misused  to  the 
detriment  of  the  safety  of  the  students 
and  teachers  and  administrators  in  the 
school  system,  let  alone  the  ability  to 
teach. 

Mr.  President,  what  the  Senator  from 
Washington  has  done  is  just  to  give — 
again,  in  fact,  obviously  the  IDEA  law 
dictates  to  the  local  school  system.  We 
are  trying  to  free  the  local  school  sys- 
tem from  that  Federal  control  and  let 
them  discipline  students  a  little  more 
like  they  would  without  any  Federal 
control,  to  hopefully  reestablish  some 
sense  of  order  and  respect  for  teachers 
and  school  administrators.  In  fact,  we 
do  not  create  a  totally  level  playing 
field.  In  the  case  that  the  teacher  from 
Connecticut  cited,  a  student  with  a 
knife  is  expelled  for  180  days,  but  that 
is  not  so  for  a  student  covered  by  the 
IDEA  program.  Under  this  amendment, 
that  student,  for  90  days,  is  put  into  a 
special  educational  setting,  and  the 
process  goes  from  there. 

Mr.  President,  the  bone  of  contention 
here — because  I  know  the  Senator  from 
Vermont  and  others  agree  there  should 
be  an  expulsion  when  a  gun  or  weapon 
is  carried  to  school— is  this  whole  ques- 
tion of  extending  or  removing  the  spe- 
cial protections  when  a  student  has 
committed  a  life-threatening  act.  This 
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is  a  pretty  tight  definition  of  life- 
thi  eatening  act.  I  know  some  of  those 
who  oppose  the  amendment  Senator 
GoftTON  and  I  have  sponsored  feel  it 
wo  aid  be  misused  and  teachers  and  ad- 
mi  listrators  will  pick  on  students  who 
ar«  disruptive  who  should  not  be 
picked  on.  But  that  switches  the  tradi- 
tional burden  here  in  a  way  that  does 
no' I  make  sense  and,  to  me.  is  very  dis- 
ruiitive.  It  suggests  that  we  have  to 
bei  in  with  a  distrust  of  the  educators 
am  I  put  the  burden  on  them,  as  opposed 
to  ?ivlng  them  the  benefit  of  the  doubt 
whjn  dealing  with  disruptive  students. 

I  believe  from  the  bottom  of  my 
heiirt  that  the  typical  teacher  and  ad- 
mi  listrator  is  not  going  to  misuse  the 
dis:;iplinary  powers  they  have  against  a 
child  who  would  come  under  these  spe- 
cial protections,  because  they  know 
the  burden  they  face  in  court  if  they 
do.  Let  us  talk  about  the  definition  of 
lif<  -threatening  behavior  in  this  pro- 
poial.  Defined  as  "an  injury  involving 
a  sibstantial  risk  of  death,  loss,  or  sub- 
stantial impairment  of  the  function  of 
a  todily  member,  organ,  or  mental  fac- 
ulty that  is  likely  to  be  permanent,  or 
an  obvious  disfigurement  that  is  likely 
to  be  permanent.  "  It  is- a  tough  defini- 
tion, I  understand.  A  student  under  the 
ID  i;A  program  could,  I  have  heard  sto- 
rie>  like  this  from  teachers  in  Con- 
ne<  ticut:  and  any  student  could,  but  we 
are  talking  about  the  differing  capac- 
ities to  punish  a  student — could  grab  a 
teacher,  push  her  up  against  the  wall, 
call  her  names,  and  not  come  under  the 
mare  level  playing  field  of  discipline 
thj  t  this  amendment  would  create,  be- 
cause that  is  not  life-threatening  be- 
hai'ior. 

I  understand  the  tremendous  work 
tha  t  the  Senator  from  Iowa  and  others 
hai  e  done  in  this  area,  and  I  under- 
stand that  the  Individuals  With  Dis- 
abilities Education  Act  is  up  for  reau- 
thc  rization  in  the  next  Congress.  But  it 
seems  to  me  that  this  is  a  matter  of 
rea  1  urgency.  I  hear  it  from  teachers 
an(  principals  in  Connecticut.  I  think 
we  ought  to  act  here  to  give  them  the 
aul  horlty  they  need,  with  the  con- 
fid  snce  that  they  will  use  it  with  good 
juc  gment.  understanding  that  in  this 
amendment  there  is  a  sunset  provision 
ths  t  says  that  this  amendment,  if  it 
passes,  shall  be  effective  until  the  date 
of  mactment  of  the  reauthorization  of 
the  Individuals  With  Disabilities  Edu- 
cation Act.  In  other  words,  there  is  a 
sui  set  provision  here.  So  it  will  receive 
ful  consideration,  or  reconsideration, 
by  the  committee  and  by  this  Chamber 
dui  ing  the  reauthorization  process  of 
the  IDEA. 

1  here  is  a  crisis  out  there,  and  it  is  a 
cri  iis  of  fundamental  values,  and  I 
think  it  calls  for  immediate  action. 

Mr.  HARKIN.  Will  the  Senator  yield? 

J[r.  LIEBERMAN.  I  yield  to  my 
fri(  nd  from  Iowa. 

R[r.  HARKIN.  Mr.  President.  I  thank 
mj)  friend  from  Connecticut  for  yield- 
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ing.  I  know  he  has  the  interest  of  the 
kids  at  heart.  I  know  he  is  a  well- 
meaning  individual,  and  I  know  that 
the  Senator  from  Connecticut  would 
not  in  any  way  want  to  again  kick 
down  kids  with  disabilities  any  more 
than  they  have  been  in  our  society. 

I  know  we  have  problems  of  violence 
in  our  schools.  I  know  we  hear  from 
teachers.  I  hear  from  them,  too.  But  we 
also  hear  from  parents  with  children 
with  disabilities  who  are  having  all 
kinds  of  problems  getting  schools  to 
adhere  to  the  law. 

I  mentioned  before  the  Senator  ar- 
rived on  the  floor  of  a  principal  at  a 
school  in  Iowa.  The  year  before  he  be- 
came superintendent  they  had  220  dis- 
abled kids  expelled  from  school.  He 
came  and  took  over.  The  school  insti- 
tuted the  individual  education  pro- 
grams, got  the  teachers  and  the  par- 
ents together.  The  next  year  zero  kids 
were  expelled  who  were  disabled. 

Again,  a  lot  of  administrators  say  it 
is  easier  to  get  rid  of  them  and  get 
them  out  of  there. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  my  friend  from  Iowa.  I  appre- 
ciate what  he  is  saying. 

Of  course,  as  I  said  before,  I  respect 
greatly  his  leadership  and  record  in 
this  area.  I  say  to  him  that  this  par- 
ticular definition  of  life-threatening 
behavior  was  chosen  because  it  is  a 
tough  definition:  that  is,  it  is  demand- 
ing. It  creates  a  high  standard  so  that 
it  will  not  send  a  message  out  mistak- 
ably  to  teachers  and  school  administra- 
tors that  simple  disruptive  behavior 
can  remove  the  special  protections. 

Disabled  for  this  case  is  mostly  talk- 
ing about  socially,  emotionally  mal- 
adjusted kids  received  under  IDEA. 

Again,  it  leaves  out  a  range  of  behav- 
ior that  most  of  us  and  most  parents 
who  send  their  kids  to  school  find  hor- 
rific. Again,  I  heard  the  stories  from 
the  teachers,  where  students  are  picked 
up  and  pressed  against  the  wall  and 
students  threatened. 

This  happens  from  kids  in  the  IDEA 
program  and  a  lot  of  kids  outside.  We 
are  just  saying  if  that  happens,  or 
something  worse,  the  teacher  ought  to 
have  the  ability  to  discipline. 

We  are  not  evening  out  the  playing 
field  totally.  We  are  simply  saying  that 
a  student  exhibiting  this  life-threaten- 
ing behavior  has  to  be  placed  in  an  al- 
ternative education  program  for  not 
more  than  90  days.  That  student  will 
still  receive  special  treatment  as  com- 
pared to  the  students  not  in  this  spe- 
cial program. 

Mr.  President.  I  gather  my  time  is 
up.  I  thank  the  Chair. 

I  ask  support  for  the  amendment  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized,  23 
minutes  remaining. 

Mr.  JEFFORDS.  How  much? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes  are  remaining. 
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Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  try  to  simplify  this  mat- 
ter as  much  as  I  can. 

We  have  had  a  lot  of  discussion,  min- 
utes and  hours  of  discussion,  but  I 
think  we  should  get  down  to  the  very 
simple  aspects  of  what  we  are  talking 
about  here.  I  think  my  colleagues  will 
see  the  merit  of  voting  for  the  Jeffords 
amendment  and  against  the  Gorton 
amendment. 

The  question  is,  do  you  make  any 
distinction  for  children  with  disabil- 
ities? Under  the  Gorton  amendment,  if 
there  is  a  gun  involved  with  bodily 
harm,  or  a  threat  of  bodily  harm,  you 
are  out.  It  is  as  simple  as  that.  You  are 
out  for  a  year,  whether  it  is  related  to 
the  disability  or  unrelated  to  the  dis- 
ability. And  that  distinction  is  impor- 
tant. There  is  no  difference.  You  are 
out  for  a  year. 

My  amendment  treats  disabled  chil- 
dren differently  from  nondisabled  chil- 
dren. If  the  offense  is  related  to  the 
gun,  but  unrelated  to  the  disability, 
you  are  out  for  a  year,  the  same  as  the 
Gorton  amendment.  On  the  other  hand, 
if  it  involves  a  gun  and  you  are  a  dis- 
abled child  and  it  is  related  to  your  dis- 
ability, you  are  out  for  90  days  during 
which  time  they  can  determine  as  to 
whether  or  not  you  will  be  in  an  appro- 
priate educational  situation  to  the  ex- 
tent under  IDEA.  Rather  than  10  days, 
it  will  be  90  days.  During  that  period 
they  can  determine  what  additional 
remedies  ought  to  be  provided.  That  is 
if  a  gun  is  involved. 

Let  me  explain  that  kind  of  a  situa- 
tion to  you  and  give  some  meaning  to 
it.  Suppose  a  child  is  very  mentally  re- 
tarded, of  minimum  IQ,  and  his  friends 
think  it  would  be  fun  to  play  a  trick. 
They  have  a  gun.  It  is  unloaded.  There 
is  not  going  to  be  any  real  threat  or 
harm.  They  say,  "Why  dont  we  play  a 
trick  on  little  Jane?  She  is  a  pain,  and 
she  is  really  a  miserable  little  child.  So 
why  dont  you  take  this  and.  just  to 
teach  her,  go  up  and  point  that  gun  at 
her  and  see  what  she  does?" 

Well,  under  the  Gorton  amendment 
that  child  is  gone  for  a  year  out  of 
school.  Under  our  amendment  the  child 
would  be  under  IDEA.  The  90-day  provi- 
sion would  apply  rather  than  the  10- 
day  provision  so  that  it  can  be  deter- 
mined if  there  was  actually  a  threat. 
What  kind  of  action  should  we  take 
during  that  period  of  time? 

That  takes  care  of  the  gun  situation, 
and  I  would  hope  that  my  colleagues 
would  see  the  merit  in  giving  flexibil- 
ity and  not  interfering  with  the  provi- 
sions of  IDEA  for  a  child  under  those 
circumstances.  I  do  not  believe  any  of 
my  colleagues  would  say  under  those 
particular  situations,  that  child  ought 
to  be  thrown  out  of  school  for  a  year. 

Let  us  go  to  the  case  of  a  situation 
involving  the  threat  of  bodily  harm 
and  related  to  the  disability.  Under 
those  circumstances,  the  person  would 
be  under  IDEA'S  10-day  provision,  but  I 


would  point  out  that  under  the  Su- 
preme Court  decision  that  has  dealt 
with  these  kind  of  problems,  there  is 
much  that  can  be  done  to  ensure  that 
there  is  no  bodily  harm  or  threat  of 
bodily  harm  created  where  they  can 
take  the  actions  necessary  in  order  to 
prevent  a  recurrence  of  that  particular 
incident.  I  will  read  to  you  a  summary 
of  the  Supreme  Court  decision  in  Honig 
versus  Doe,  1988: 

The  Supreme  Court  dealt  with  the  issue  In 
Honig  V.  Doe.  where  it  held  that  the  statu- 
tory provision  was  clear  in  Its  requirement 
that  the  child  ••shall  remain"  in  the  current 
educational  placement  pending  the  comple- 
tion of  due  process  procedures.  However,  the 
Court  found  that  Congress  did  not  leave 
school  administrators  powerless  to  deal  with 
such  violent  students  since  the  following 
procedures  were  allowed:  The  use  of  tem- 
porary suspensions  for  10  days.  Interim 
placements  where  parents  and  the  school  are 
able  to  agree,  and  the  authority  for  school 
officials  to  file  a  suit  for  appropriate  Injunc- 
tive relief  where  an  agreement  cannot  be 
reached.  The  Supreme  Court  found  that 
IDE.\  balanced  the  rights  of  the  child  with  a 
disability  to  remain  In  school  by  denying  a 
school  the  unilateral  power  to  expei  such 
children  with  the  rights  of  the  school  to 
maintain  a  safe  learning  environment.  How- 
ever, although  these  procedures  allow  for 
control  of  violent  children  with  di.sablUties, 
it  has  been  argued  that  they  are  cum- 
bersome, hindering  the  ability  of  school  offi- 
cials to  maintain  a  disciplined  environment 
conducive  to  learning. 

However,  there  is  a  different  issue 
with  respect  to  the  rights  of  others  as 
to  continuing  their  education,  but  it  is 
clear  that  under  the  Jeffords  amend- 
ment, and  not  under  the  Gorton 
amendment,  disabled  children  will  be 
not  disrupted  unless  it  is  in  the  situa- 
tions which  I  described,  that  is  if  it  is 
related  to  the  gun.  However,  there  is  a 
change.  There  are  90  days  to  evaluate 
and  take  these  things  into  consider- 
ation rather  than  the  10  days.  However, 
if  it  is  related  to  a  disability  and  relat- 
ed to  bodily  harm  or  threat,  you  are 
under  IDEA,  with  all  of  the  protections 
which  I  mentioned  that  the  Supreme 
Court  of  the  United  States  had  found 
available. 

So  I  want  to  say  this.  We  have  had  a 
lot  of  discussion  on  this  issue.  There  is 
a  lot  over  emotion  connected  with  it. 
But  there  is  nothing  that  will  make 
our  disability  community  more  anx- 
ious, and  more  concerned,  than  to 
know  that  these  poor  unfortunate  chil- 
dren with  disabilities  will  be  arbitrar- 
ily, without  hearing,  and  without  any 
attempt  to  protect  themselves,  be 
thrown  out  of  school  under  the  Gorton 
amendment. 

So  I  would  hope  you  will  keep  in 
mind— I  suppose  you  can  vote  for  both 
amendments  if  you  want  to,  and  under 
the  procedure  you  can.  But  if  you  have 
compassion  and  understanding  for  peo- 
ple who  have  children  with  disabilities 
who  would  be  concerned  and  worried 
that  their  child  may  be  placed  in  a  po- 
sition like  I  mentioned  earlier,  through 
no  fault  of  their  own,  but  because  of  an 


impairment  in  their  thinking  or  some 
other  problem,  reject  the  Gorton 
amendment  which  will  throw  them  ar- 
bitrarily out  of  school  for  a  year. 

So  I  hope,  after  looking  at  this,  that 
my  colleagues  realize  that  it  has  noth- 
ing to  do  with  the  situation  with  a  gun, 
and  unrelated  to  the  disability.  Under 
those  circumstances,  the  Gorton 
amendment  and  the  Jeffords  amend- 
ment are  the  same. 

On  the  other  hand,  in  those  kinds  of 
circumstances  where  a  disability  of  the 
child  is  involved,  should  they  not  be 
given  some  special  consideration? 

That  is  all  we  are  asking  in  the  Jef- 
fords amendment.  If  you  are  compas- 
sionate, and  believe  that  children  with 
disabilities  need  a  little  extra  care,  a 
little  extra  feeling,  a  little  extra  atten- 
tion to  the  problem,  then  you  ought  to 
vote  for  the  Jeffords  amendment  to  en- 
sure that  they  get  the  protection  that 
is  presently  guaranteed  them  under  the 
law. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  14  minutes  re- 
maining. 

Mr.  HARKIN.  How  much  time  does 
the  other  side  have  remaining? 

The  PRESIDING  OFFICER.  The  time 
has  expired  on  the  other  side. 

Mr.  JEFFORDS.  I  yield  such  time  as 
the  Senator  would  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  it  is  im- 
possible to  understand  the  detrimental 
effect  of  the  Gorton  amendment  on 
children  with  disabilities  without  hav- 
ing a  better  understanding  of  the  con- 
gressional intent  in  enacting  IDEA  and 
the  specific  components  of  the  legal 
framework. 

In  1975.  when  Congress  passed  the  In- 
dividuals With  Disabilities  Education 
Act  [IDEA]  more  than  one-half  of  the 
Nations  children  with  disabilities  were 
not  receiving  appropriate  educational 
services  and  one  out  of  eight  of  these 
children  was  excluded  from  the  public 
school  system  altogether.  According  to 
a  study  conducted  by  the  U.S.  Depart- 
ment of  Education,  82  percent  of  emo- 
tionally disturbed  children  were 
unserved  in  1974-75. 

The  history  of  the  act  makes  it  clear 
that  Congress  was  deeply  concerned 
that  school  officials  were  using  dis- 
ciplinary procedures  to  exclude  and 
den.v  appropriate  education  to  children 
with  disabilities.  Congress  determined 
that  the  best  way  to  assure  that  its 
mandate  that  every  child  with  a  dis- 
abillt.v  receive  a  free  appropriate  pub- 
lic education  was  carried  out  was  to  es- 
tablish procedural  protections  for  par- 
ents to  guard  against  unilateral  school 
district  action. 

The  specific  provisions  of  the  act  re- 
quire the  school  districts  to  provide  a 
free  appropriate  public  education  for 
each  child  with  a  disabilit.v.  regardless 
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of  the  nature  or  severity  of  the  child's 
disability  in  conformity  with  the 
child's  individualized  education  pro- 
gram [lEP].  The  lEP  is  a  program  "spe- 
cially designed  to  meet  the  unique 
needs"  of  the  child  with  a  disability. 

Placement  decisions  must  then  be 
made  by  individuals  knowledgeable 
about  the  child  and  the  meaning  of  the 
evaluation  data. 

In  short,  the  whole  thrust  of  the 
IDEA  is  to  make  the  placement  fit  the 
unique  needs  of  the  child  and  to  do  so 
through  meaningful  parent  participa- 
tion in  partnership  with  educators. 

Under  IDEA  parents  are  afforded  a 
number  of  procedural  protections  when 
disagreements  with  school  officials 
arise.  In  the  words  of  the  U.S.  Supreme 
Court  in  Honig  versus  Doe  these  pro- 
tections are  "designed  to  ensure  paren- 
tal participation  in  decisions  concern- 
ing the  education  of  their  disabled  chil- 
dren and  to  provide  administrative  and 
judicial  review  of  any  decisions  with 
which  those  parents  disagree.  ' 

Specifically,  under  the  IDEA  a  parent 
can  challenge  a  decision  by  a  school  of- 
flcial  and  request  a  due  process  hearing 
before  an  independent  hearing  exam- 
iner. The  parents  also  have  a  right  to 
appeal  this  decision  to  the  courts. 

Pending  the  resolution  of  the  ap- 
peals, the  child  is  entitled  to  stay-put 
in  his  or  her  then  current  educational 
placement  unless  the  public  agency  and 
the  parents  of  the  child  agree  other- 
wise. 

It  is  the  stay-put  provision  that  Sen- 
ator Gorton  is  attempting  to  gut 
through  his  amendment.  This  is  the 
provision  that  several  school  officials 
tried  to  gut  several  years  ago  in  the 
Honig  versus  Doe  case. 

The  issue  in  Honig  versus  Doe.  con- 
cerned the  interpretation  of  the  stay- 
put  provision.  More  specifically,  the 
Issue  in  the  case  boiled  down  to  wheth- 
er there  is  a  dangerous  exception  to  the 
stay-put  provision 

Senators  Chafee.  Jeffords.  Ken- 
nedy, along  with  myself  and  other 
Members  of  Congress,  in  a  friend  of  the 
court  brief,  urged  the  Court  to  con- 
clude that  there  was  no  such  exception. 
As  the  brief  pointed  out.  "The  legisla- 
tive history  overwhelmingly  illustrates 
Congress"  desire  to  prohibit  unilateral 
school  actions." 

Consistent  with  the  urging  of  the 
Congressional  brief,  the  Court  con- 
cluded that  Congress 

*  *  *  very  much  meant  to  strip  schools  of 
the  unilateral  authority  they  had  tradition- 
ally employed  to  exclude  disabled  students 
from  school  .  .  .  and  directed  that  In  the  fu- 
ture the  removal  of  students  with  disabil- 
ities could  be  accomplished  only  with  the 
permission  of  the  parents  or,  as  a  last  resort, 
the  courts. 

The  Court  also  concluded  that  Con- 
gress took  these  actions  because  of 
findings  that  school  officials  used  dis- 
ciplinary measures  to  exclude  children 
from  the  classroom. 

Senator  Gorton  would  lead  you  to 
believe  that  school  official's  hands  are 


ti«d  by  IDEA:  that  they  have  no  re- 
co  irse  against  dangerous  children. 

Ar.  President,  this  is  not  true.  Pe- 
riod. Let  me  quote  from  the  Supreme 
Court  decision:  the  stay  put  provision 
"does  not  leave  educators  hamstrung." 
'  'he  Department  of  Education  has  observed 
thi  :t.  'while  the  child's  placement  may  not 
be  changed  [during  any  complaint  proceed- 
ln(  ],  this  does  not  preclude  the  agency  from 
us;  ng  its  normal  procedures  for  dealing  with 
ch  Idren  who  are  endangering  themselves  or 
others."  Comment  following  34  CFR  300.513 
(19J7I.  Such  procedures  may  Include  the  use 
of  study  carrels,  time-outs,  detention,  or  the 
restriction  of  privileges.  More  drastically, 
wj  ere  a  student  poses  an  immediate  threat 
to  the  safety  of  others,  officials  may  tempo- 
ral lly  suspend  him  or  her  for  up  to  10  school 
da  rs.  This  authority,  which  respondent  in  no 
way  disputes,  not  only  ensures  that  school 
ad  nlnlstrators  can  protect  the  safety  of  oth- 
ers by  promptly  removing  the  most  dan- 
gerous of  students,  it  also  provides  a  "cool- 
ln(  down"  period  during  which  officials  can 
Initiate  lEP  review  and  seek  to  i)ersuade  the 
ch  Id's  parents  to  agree  to  an  interim  place- 
mi  nt.  And  In  those  cases  in  which  the  par- 
en  is  of  a  truly  dangerous  child  adamantly 
rel  use  to  permit  any  change  in  placement, 
th( !  10-day  respite  gives  school  officials  an 
op  xjrtunlty  to  invoice  the  aid  of  the  courts 
unler  1415(ei(2).  which  empowers  courts  to 
gn  nt  any  appropriate  relief. 

As  I  explained  previously  in  my  re- 
murks.  Mike  McTaggart.  principal  at 
Wiist  Middle  School  in  Sioux  City.  lA 
put  it  this  waj'.  "I  have  no  problems 
with  the  special  education  guidelines. 
Tl  e  Court  decisions  make  sense  to 
mi!.""  We  heard  from  several  adminis- 
trutors  from  the  State  of  Washington. 
Oi  e  told  us  that  in  10  years  he  never 
had  to  go  to  court  for  an  injunction. 
Tl  e  threat  alone  was  sufficient  with 
ev3n  the  most  recalcitrant  parents.  He 
w(  nt  on  to  say  that  "the  law  does  not 
put  us  in  an  unreasonable  situation  but 
does  provide  an  important  protection 
fo:  ■  students  with  disabilities."" 

The  U.S.  Department  of  Education 
ha  s  explained  the  current  policy  re- 
garding  disciplining  children  with  dis- 
abilities in  letters  responding  to  indi- 
vi  iual  inquiries.  Unfortunately,  these 
interpretations  are  not  widely  dissemi- 
nated and  therefore  many  educators 
arDund  the  country  are  totally  un- 
avare  of  the  options  they  actually 
have. 

Current  policy  regarding  the  dis- 
ci jlining  of  children  with  disabilities  is 
consistent  with  Honig  versus  Doe  case. 

;n  brief  the  policy  is  as  follows: 

rirst.  a  school  district  can  unilater- 
al y  exclude  children  with  disabilities 
fri)m  the  classroom  for  dangerous  or 
disruptive  behavior,  no  question  asked, 
fo'  up  to  10  days.  During  this  period, 
the  school  district  can  use  normal  dis- 
ci jlinary  procedures  and  meet  with  the 
fa  Tiily  to  determine  what  alternative 
strategies,  including  alternative  place- 
ments, might  be  more  appropriate. 

Second,  if  the  removal  is  for  more 
than  10  days,  it  is  considered  a  change 
of  placement. 

Third,  if  parent  and  school  officials 
aj  ree  on  the  need  to  change  the  place- 
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ment  or  the  child's  lEP,  the  process 
stops  here  and  the  modifications  are 
implemented. 

Fourth,  a  parent  that  disagrees  with 
the  school  district's  proposed  actions 
may  file  a  complaint,  seek  a  due  proc- 
ess hearing,  and  insist  that  the  child 
"stay  put"  in  his  or  her  current  place- 
ment pending  the  resolution  of  the  ap- 
peals. 

Fifth,  at  all  times,  school  officials 
can  use  '"normal"  disciplinary  proce- 
dures such  as  study  carrels,  timeouts, 
or  other  restrictions  if  it  is  determined 
that  the  child's  behavior  was  not  relat- 
ed to  his  or  her  disability.  If  the  child's 
behavior  is  related  to  the  disability, 
these  procedures  can  be  used  if  they 
are  consistent  with  his  or  her  lEP. 

Sixth,  if  the  school  district  believes 
that  it  would  endanger  other  students 
to  return  the  child  to  his  or  her  current 
placement,  the  school  district  can  go 
to  court  and  seek  an  order  permitting 
a  change  in  placement. 

In  sum,  the  legal  framework  of  IDEA 
established  by  Congress  with  its  focus 
on  providing  meaningful  parent  par- 
ticipation through  the  reliance  on  due 
process  protections  was  enacted  to  put 
a  stop  to  the  shameful  history  of  exclu- 
sion, segregation,  inadequate  edu- 
cation, and  expulsion  of  children  with 
disabilities. 

The  Gorton  amendment  punches  a 
gaping  hole  in  this  legal  framework. 

The  current  legal  framework  care- 
fully balances  the  rights  of  parents  and 
school  officials  in  order  to  bring  about 
agreement  between  the  parties.  Parent/ 
educator  partnership  is  the  linchpin  of 
the  law.  The  law  encourages  commu- 
nication and  dialogue,  particularly  in 
the  development  of  the  lEP.  However, 
people  don't  always  agree.  When  poten- 
tial disagreements  surface  additional 
tools  are  included  to  nudge  the  parents 
and  educators  to  keep  talking.  Parents 
can  assert  that  their  child  must  stay 
put  pending  appeals.  The  school  dis- 
trict can  assert  its  authority  to  over- 
ride this  right  and  obtain  a  court  order 
to  remove  the  child. 

Thus,  each  party  has  a  tool  at  their 
disposal  which  they  can  use  or  threat- 
en to  use.  In  an  overwhelming  majority 
of  cases,  the  availability  of  these  tools 
forces  both  parties  to  come  to  an 
agreement. 

This  amendment  destroys  that  bal- 
ance by  taking  away  the  parents"  tool 
and  allows  the  school  district  to  make 
unilateral  unchecked  decisions.  My 
colleague  from  the  State  of  Washing- 
ton will  tell  you  that  his  amendment  is 
very  narrow  because  it  only  deals  with 
life-threatening  behavior.  This  amend- 
ment is  not  narrow.  Under  this  amend- 
ment all  a  school  official  has  to  do  is 
assert  that  any  behavior  is  life-threat- 
ening and  the  school  official  can  uni- 
laterally change  a  disabled  child's 
placement.  Thus,  the  stay-put  provi- 
sion is  effectively  repealed  by  this 
amendment. 
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By  allowing  unilateral  placements, 
there  is  a  strong  likelihood  that  in  far 
too  many  school  districts  around  this 
country  we  will  return  to  the  bad  old 
days  of  exclusion,  isolation,  segrega- 
tion, and  the  denial  of  appropriate 
services  for  children  with  disabilities. 

What  an  irony  that  this  should  occur 
the  week  disabled  people  around  the 
country  are  celebrating  their  independ- 
ence day,  for  on  July  26.  1990.  President 
Bush  signed  into  law  the  ADA. 

In  sum.  the  Gorton  amendment,  by 
effectively  repealing  the  stay  put  pro- 
vision upsets  the  careful  balance  be- 
tween the  rights  of  parents  and  school 
officials. 

The  Gorton  amendment  is  also  bad 
policy.  It  will  result  in  an  increase  not 
a  decrease  in  violence  in  the  schools. 
Let  me  explain. 

The  fundamental  point  made  in  the 
Chafee-Jeffords-Harkin  friend  of  the 
court  brief  in  the  Honig  versus  Doe 
case  was  that  we  do  not  have  to  choose 
between  school  chaos  and  denying  ap- 
propriate education  to  children  with 
disabilities  to  maintain  decorum  in  the 
schools.  The  brief  stated; 

Congre.-i.s  believed  that  the  system  could  be 
modified  in  a  manner  that  would  protect  the 
interests  of  all  students  and  school  personnel 
by  requiring  the  development  of  appropriate 
programs,  providing  supportive  or  related 
services,  training  of  personnel,  and  tailoring 
educational  programs  to  the  unique  needs  of 
the  individual  child  with  a  disability. 

The  brief  went  on  to  explain  that  al- 
lowing a  dangerousness  exception  to 
the  stay-put  provision— as  proposed  b.v 
the  Gorton  amendment — would: 

*  *  *  establi.sh  e.xtremely  bad  public  and 
educational  policy.  School  districts  would 
have  no  incentive  to  actually  develop  an  ap- 
propriate program  to  address  the  needs  of  a 
disruptive  student  pending  due  process  pro- 
cedures *  *  *  Compliance  with  the  law  en- 
courages utilization  of  state  of  the  art  edu- 
cational strategies.*  *  *. 

Suspension  for  behavior  related  to  a  child's 
disability  puts  the  blame  on  the  disabled 
child  Instead  of  on  the  inadequacies  of  the 
system.  This  Is  exactly  what  Congress 
sought  to  avoid  in  enacting  IDE.A.. 

A  child  with  a  disability  whose  needs 
are  not  being  met  or  properly  ad- 
dressed may  suffer  from  cumulative 
frustration  and  confusion  and  may.  as 
a  result,  present  behavior  problems. 

Under  the  current  law.  the  parent 
could  assert  that  the  child's  disruptive 
behavior  is  a  manifestation  of  the  fail- 
ure of  the  school  system  to  provide  an 
appropriate  education  and  insist  that 
the  appropriate  services  be  provided. 

Under  the  Gorton  amendment,  the 
school  system  could  remove  the  child 
by  alleging  that  the  behavior  is  life- 
threatening  even  when  the  disruptive 
behavior  is  the  direct  result  of  the  sys- 
tem's failure  to  provide  necessary  serv- 
ices. The  school  system  could  then  iso- 
late the  child:  provide  few.  if  any.  serv- 
ices: or  place  the  child  in  a  restrictive 
setting  where  he  learns  even  more  ag- 
gressive and  violent  behavior. 

More  violence,  not  less,  will  be  the 
outcome.  This  or.tcome  is  intolerable. 


In   the   words   of  the  Chafee-Jeffords- 
Harkin  brief: 

Punishing  a  disruptive  child  by  exclusion 
for  weeks,  months,  and  even  years  during  the 
pendency  of  administrative  and  court  pro- 
ceedings when  the  school  district  could  pro- 
vide modifications  to  the  child's  program  is 
to  excuse  system  failure  by  projecting  blame 
onto  the  student. 

This  is  not  some  hypothetical  possi- 
bility. It  is  real  and  it  is  happening 
today  to  children  with  disabilities  in 
school  systems  that  act  in  violation  of 
existing  law. 

Let  me  give  you  an  example.  Titus  is 
a  disabled  student.  For  6  years  he  had 
received  special  education  services.  His 
grades  were  average.  He  was  not  a  be- 
havior problem.  When  he  entered  sev- 
enth grade  and  changed  schools,  the 
school  system  stopped  providini?  spe- 
cial education  because  of  an  adminis- 
trative error  and  without  notifying  his 
parents. 

During  this  year  he  was  failing  all 
his  courses.  Without  the  special  edu- 
cation services,  his  learning  disability 
prevented  him  from  comprehending 
what  the  teachers  were  talking  about. 
One  day  Titus  was  involved  in  a  fight 
at  school  with  another  student.  The 
fight  occurred  when  another  student 
made  fun  of  the  fact  that  he  was  failing 
his  courses. 

Titus  was  illegally  expelled  from 
school  without  following  any  of  the 
IDE.A  procedural  protections  for  7 
months.  By  the  time  his  mother  sought 
legal  assistance,  he  was  suffering  from 
severe  depression  and  became  increas- 
ingly suicidal.  By  the  time  he  returned 
to  school— a  year  after  the  illegal 
explulsion— he  needed  treatment  for 
manic  depression.  Titus  soon  engaged 
in  criminal  activity  and  was  convicted 
of  a  felony. 

In  prison,  his  teachers  made  the  fol- 
lowing statement  to  his  lawyers: 
"Titus  is  always  very  cooperative.  Why 
were  his  emotional  and  learning  dif- 
ficulties so  poorly  addressed  in  school. 

Titus'  antisocial  behaviors  are  the  di- 
rect result  of  the  failure  of  the  school 
system  to  provide  him  with  a  free  ap- 
propriate public  education  to  which  he 
was  entitled  and  the  failure  of  the  sys- 
tem to  comply  with  the  due  process 
protections  in  the  law. 

Ho*  many  more  Titus'  are  we  going 
to  have  under  the  Gorton  amendment. 

The  Gorton  amendment  overturn  a  7 
to  2  Supreme  Court  decision  interpret- 
ing the  Individuals  With  Disabilities 
Education  Act  [IDEA]  as  a  floor 
amendment  to  S.  1513.  a  bill  reauthor- 
izing the  ESEA  without  hearings,  dis- 
cussion, and  attempts  to  reach  consen- 
sus among  the  concerned  parties. 

The  amendment  has  been  drafted 
without  any  meaningful  understanding 
of  the  nature  and  magnitude  of  the 
problem  of  violence  by  children  with 
disabilities.  We  simply  do  not  have  any 
data.  In  fact,  what  is  known  suggests 
that   disabled   children   are    most   fre- 


quently the  brunt  of  violence  not  the 
perpetrators. 

This  amendment  will  exacerbate  ten- 
sions between  parents  and  schools  offi- 
cials in  a  time  when  we  should  be  doing 
everything  in  our  power  to  facilitate 
partnerships  and  trust.  This  amend- 
ment is  creating  outrage,  anger,  fear, 
and  bitterness  in  the  souls  of  parents  of 
children  with  disabilities  across  this 
country.  Every  day  they  live  with  the 
challenges  of  bringing  up  a  child  with  a 
disability  at  home. 

It  is  unacceptable  to  blame  a  child 
who  acts  out  for  what,  in  many  in- 
stances, may  be  a  lack  of  appropriate 
education  and  related  services,  the 
lack  of  appropriate  behavior  manage- 
ment techniques,  and  the  lack  of  teach- 
er training. 

Next  year  we  are  going  to  reauthor- 
ize the  Individuals  With  Disabilities 
Education  Act.  Current  law  may  not  be 
perfect  and.  in  fact,  we  may  need  to 
make  certain  modifications.  As  chair- 
man of  the  Subcommittee  on  Disabil- 
ity Policy  I  am  committed  to  conduct- 
ing a  thorough  review  of  the  issue. 
Let's  not  act  in  a  hasty  fashion:  let"s 
do  it  right  as  part  of  the  reauthoriza- 
tion of  IDEA.  Let's  not  fix  one  problem 
and  create  new  ones  because  we  did  not 
take  the  time  to  fix  it  right. 

Finally,  this  amendment  should  be 
opposed  because  it  is  divisive  in  an 
area  where  bipartisanship  and  consen- 
sus building  is  the  norm.  I  have  been 
the  chairman  of  the  Subcommittee  on 
Disability  Policy  since  the  beginning 
of  the  100th  Congress. 

When  I  took  over  the  chairmanship 
from  our  former  colleague.  Lowell 
Weicker.  he  implored  me  to  carry  on 
the  tradition  of  this  subcommittee  of 
seeking  bipartisan  consensus  on  mat- 
ters before  the  subcommittee.  I  am 
pleased  to  report  that  over  the  past  7 
years  we  have  succeeded  on  reaching  a 
bipartisan  consensus  on  every  provi- 
sion of  every  bill.  I  believe  that  we  suc- 
ceed because  we  listen  to  and  work 
with  all  concerned  parties,  including 
representatives  of  school  boards,  school 
administrators,  teachers,  parents,  and 
the  disability  community. 

I  pledge  to  my  colleagues  that  we 
will  make  the  same  effort  to  address 
the  issue  of  disciplining  children  with 
disabilities  as  part  of  the  reauthoriza- 
tion of  IDEA,  including  a  thorough  re- 
view of  the  stay-put  provision  and.  if 
considered  necessary,  amend  this  pro- 
vision of  the  IDEA. 

So  I  close  by  saying  please,  let  us 
take  care  of  the  weapons.  We  can  take 
care  of  the  weapons  in  the  Jeffords 
amendment.  But  let  us  not  kick  chil- 
dren with  disabilities  down  one  more 
time.  These  children  are  only  asking 
for  a  fair  chance.  They  are  only  asking 
that  the  schools  follow  the  laws  that 
we  have  put  down,  here  in  Congress,  to 
provide  them  with  a  free  appropriate 
public  education.  It  has  been  4  years 
since   the  adoption  of  the   Americans 
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With  Disabilities  Act,  Madam  Presi- 
dent. Let  us  not  turn  the  clock  back. 
Let  us  turn  down  the  Gorton  amend- 
ment and  let  us  adopt  the  Jeffords 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  is 
there  a  minute  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  1  minute. 

Mr.  JEFFORDS.  I  yield. 

Mr.  KENNEDY.  Madam  President,  I 
thank  both  Senator  Jeffords  and  Sen- 
ator Harkin  for  an  excellent  presen- 
tation. I  hope  the  Senate  will  resist  the 
Gorton  amendment.  We  have  taken  the 
Dorgan  amendment  on  guns.  We  have 
taken  the  Gorton  amendment  on  vio- 
lent students  on  record — we  have  taken 
a  Gorton  amendment  about  parental 
Involvement  and  disciplinary  actions, 
and  we  are  overriding  the  IDEA  with 
regard  to  guns.  We  have  made  every  ef- 
fort to  try  to  respond  to  the  problems 
of  violence.  I  think  the  excellent  pres- 
entation that  has  been  made  by  the 
Senators  from  Vermont  and  Iowa 
should  be  the  position  that  the  Senate 
accepts  on  this  amendment. 

I  hope  the  Senate  will  reject  the  Gor- 
ton amendment  and  support  the  Jef- 
fords-Harkin  amendment. 

AMENDMENT  .NO.  2425,  AS  MODIFIED 

Mr.  JEFFORDS.  Madam  President.  I 
ask  unanimous  consent  to  modify  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  the  Senator 
may  proceed. 

Mr.  JEFFORDS.  The  copy  is  at  the 
desk. 

I  will  read  it.  On  page  3  of  my  amend- 
ment: 

Strike  lines  3-11  and  Insert  In  lieu  thereof 
the  following; 

(b)  Nothing  in  the  Individuals  With  Dis- 
abilities Education  Act  shall  supersede  the 
provisions  of  the  Gun-Free  Schools  Act 
(sectlonlSOl  of  the  Elementary  and  Second- 
ary Education  Act)  when  the  child's  behavior 
Is  unrelated  to  his  or  her  disability. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  to  amendment  (No. 
2425)  is  as  follows: 

On  page  3  strike  lines  3-11  and  Insert  In 
lieu  thereof  the  following: 

(b)  Nothing  In  the  Individuals  With  Dis- 
abilities Education  Act  shall  supersede  the 
provisions  of  the  Gun-Free  Schools  Act  (sec- 
tion 1501  of  the  Elementary  and  Secondary 
Education  Act)  when  the  child's  behavior  Is 
unrelated  to  his  or  her  disability. 

VOTE  ON  AMENDMENT  NO.  2118 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  occurs  on 
amendment  2418  offered  by  the  Senator 
from  Washington,  Senator  Gorton. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll  on  the 
Gorton  amendment. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


T  he  result  was  announced,  yeas  60, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  233  Leg.] 
YEAS— 60 


Baui  :us 
Ben:  lett 
Bldin 
Bon  I 
Bon  n 
Brei  ux 
Broi  rn 


Bry 


l,n 


Bun  pers 
Bun  IS 
Byn 

Can  pbell 
Coals 
Cod  ran 
Cob  in 
Coni  ad 
Covi  rdell 

CraU 
DA  tiato 
Dan  orth 


Aka  id. 
Bln|  aman 
Box  r 
Bra(  ley 
Cha  ee 
Dasi  hie 
DeC  mclnl 
Dur  nberger 
Exo  1 
Fel^gold 
Gle 

GraAam 
Hariln 
Hat  leld 


mj 
of 
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Dodd 

Dole 

Domenlcl 

Dorgan 

Falrcloth 

Felnswin 

Ford 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Henin 

Helms 

Hutchison 

Johnston 

Kempthorne 

Lleberman 

Lott 

Lugar 

NAYS-^0 

HolUngs 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Mathews 

Metzenbaum 

.MIkulskI 


Mack 

McCain 

McConnell 

Murkowskl 

Nlckles 

Nunn 

Pressler 

Pryor 

Held 

Robb 

Roth 

Sasser 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


Mitchell 

Moseley-Braun 

.Moynlhan 

Murray 

Packwood 

Pell 

Rlegle 

Rockefeller 

Sarbanes 

Simon 

Wellstone 

Wofford 


S  o,  the  amendment  (No.  2418)  was 
agi  eed  to. 

Jlr.  GORTON.  Madam  President,  I 
mcve  to  reconsider  the  vote. 

Jlr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

T  he  motion  to  lay  on  the  table  was 
a^feed  to. 

AMENDMENT  NO.  2425.  AS  MODIFIED 

Jpr.  HARKIN.  Madam  President,  I 
wo  aid  like  to  enter  into  a  colloquy 
wifh  my  colleague,  Mr.  Jeffords.  It  is 
understanding  that  the  provisions 
the  Senator's  amendment  are  fully 
consistent  with  guidance  provided  by 
thr  U.S.  Department  of  Education  in  a 
reqent  opinion  on  the  application  of 
Gun-Free  Schools  Act  to  students 
cohered  under  the  Individuals  with  Dis- 
ab:  lities  Act? 

1  Ir.  JEFFORDS.  The  Senator  is  cor- 
rec  t  in  his  understanding. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sei  t  to  have  printed  in  the  Record  the 
U.l>.  Department  of  Education  inter- 
pr<  tation. 

T  'here  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re:ord,  as  follows: 
Gc  DANCE  Concerning  St.ate  and  Local  Re- 

S  fONSIBILITlES        UNDER        THE        GUN-FREE 
a  CHOOLS  ACT  OF  1994 

The  Gun-Free  Schools  Act  [Act]  states 
tha  t.  as  a  condition  of  receiving  any  asslst- 
an<  e  under  the  Elementary  and  Secondary 
Ed  icatlon  Act,  local  educational  agencies 
[LI  lAs]  must  have  In  effect  a  policy  requiring 
th«  expulsion  from  school  for  a  period  of  not 
les  ;  than  one  year  of  any  student  who  brings 
a  Trearm  to  school,  except  that  the  LEA's 
chief  administering  officer  may  modify  the 
exj  ulslon  requirement  on  a  case-by-case 
bai  is.  Under  this  provision,  an  LEA  would  be 


permitted  to  discipline  students  with  disabil- 
ities In  accordance  with  the  requirements  of 
Part  B  of  the  Individuals  with  Disabilities 
Education  Act  [IDEA]  and  Section  504  of  the 
Rehabilitation  Act  (Section  504).  and  thereby 
maintain  eligibility  for  Federal  financial  as- 
sistance. 

Question.  When  does  the  Gun-Free  Schools 
Act  take  effect? 

Answer.  The  requirements  of  the  Gun-Free 
Schools  Act  took  effect  on  March  31,  1994. 

Question.  What  provisions  must  the  revised 
policy  contain? 

Answer.  The  policy  must  require  the  expul- 
sion from  school  for  a  period  of  not  less  than 
one  year  of  any  student  who  Is  determined  to 
have  brought  a  weapon  to  a  school  under  the 
jurisdiction  of  the  LEA.  In  order  to  comply 
with  existing  requirements  of  IDEA  and  Sec- 
tion 504  regarding  discipline  of  students  with 
disabilities,  an  LEA  must  Include  In  its  pol- 
icy the  exception  that  permits  its  chief  ad- 
ministering officer  to  modify  the  expulsion 
requirement  on  a  case-by-case  basis. 

Question.  Do  the  requirements  of  the  Gun- 
Free  Schools  Act  conflict  with  requirements 
that  apply  to  students  with  disabilities? 

Answer.  Compliance  with  the  Gun-Free 
Schools  Act  may  be  achieved  consistently 
with  the  requirements  that  apply  to  students 
with  disabilities  as  long  as  discipline  of  such 
students  Is  determined  on  a  case-by-case 
basis  in  accordance  with  the  disability  laws. 
Students  with  disabilities  may  be  expelled 
for  behavior  unrelated  to  their  disabilities  as 
long  as  the  procedural  safeguards  required 
by  IDEA  and  Section  504  are  followed.  IDEA 
also  requires  that  educational  services  must 
continue,  although  they  may  be  In  another 
setting,  for  students  with  disabilities  who 
are  properly  expelled. 

If  it  is  determined  that  the  student's  ac- 
tion in  bringing  a  firearm  to  school  is  relat- 
ed to  the  student's  disability,  IDEA  and  Sec- 
tion 504  do  not  permit  the  LEA  to  expel  the 
student.  However,  under  IDEA  and  Section 
504,  a  student  with  a  disability  may  be  sus- 
pended for  up  to  ten  days.  LEAs  may  also 
seek  a  court  order  to  remove  a  student  who 
Is  considered  to  be  dangerous.  In  addition, 
the  child's  may  be  changed  in  accordance 
with  procedures  under  those  laws  to  address 
concerns  for  the  safety  of  that  child  and 
other  children. 

Question.  Is  an  LEA  required  to  expel  any 
student  who  brings  a  firearm  to  school,  with- 
out exception? 

Answer.  No.  The  Gun-Free  Schools  Act 
provides  that  the  LEA's  policy  may  allow  Its 
chief  administering  officer  to  modify  the  ex- 
pulsion requirement  for  a  student  on  a  case- 
by-case  basis.  An  LEA  may  comply  with  the 
requirements  of  IDEA  and  Section  504  under 
the  provision  for  case-by-case  modification. 

Mr.  HARKIN.  I  am  also  concerned 
about  how  the  amendment  is  intended 
to  apply  to  a  child  with  a  disability 
who  does  not  understand  the  con- 
sequences of  his  or  her  behavior  and  for 
whom  the  current  placement  is  the 
best  possible  place  to  teach  the  child 
about  the  danger  of  weapons  and  to 
deter  the  child  for  ever  bringing  fire- 
arms to  school.  If  this  child  is  removed 
from  the  current  placement,  the  dam- 
age to  the  child  could  be  lifelong  with- 
out in  any  way  increasing  the  safety  of 
the  other  children.  I  don't  want  a 
school  district  to  feel  compelled  to  re- 
move a  disabled  child  who  will  not  pose 
a  future  threat  of  weapons  possession  if 
properly  monitored  and  educated  in  his 
current  placement. 
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Mr.  JEFFORDS.  I  agree.  This  amend- 
ment will  give  the  local  school  district 
the  ability  to  make  case-by-case  deter- 
minations based  on  the  facts  and  cir- 
cumstances of  a  particular  case,  con- 
sistent with  the  underlying  purposes  of 
IDEA.  We  do  not  want  to  punish  chil- 
dren because  of  their  disabilities  if  the 
public  policy  of  increased  safety  is  not 
furthered.  This  amendment  allows  ap- 
propriate action  where  the  safety  of 
other  children  is  at  stake. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  2425.  as  modified,  and 
offered  by  the  Senator  from  Vermont 
[Mr.  Jeffords].  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  now 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  240  Leg.] 
•5fEAS— 100 
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Akaka 

Baucus 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coals 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D  Amato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 

Exon 

Falrcloth 


Feingold 
Felnstein 
Ford 
Glenn 
Gorton 
Graham 
Gramm 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflln 
Helms 
Holllngs 
Hutchison 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry- 
Kohl 

Lautenberg 
Leahy 
Levin 
Lleberman 
Lott 
Lugar 
Mack 
Mathews 
McCain 


McConnell 

Metzenbaum 

MIkulskI 

Mitchell 

Moseley-Braun 

Moynlhan 

Murkowskl 

Murray 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Woffortl 


So  the  amendment  (No.  2425),  &s 
modified,  was  agreed  to. 

Mr.  MITCHELL.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased  to  offer  my  support  for  the  re- 
authorization of  the  Elementary  and 
Secondary  Education  Act.  This  legisla- 
tion provides  funding  for  all  major 
Federal  elementary  and  secondary  pro- 
grams. It  is  a  good  bill  and  an  impor- 
tant one. 

I  especially  like  this  reauthorization 
bill  because,  first,  it  improves  the  old 
chapter  I  program:  second,  it  provides 
for  more  extensive  teacher  training; 
third,  it  also  addresses  school  violence, 
and  fourth,  it  contains  gender  equity 
provisions  throughout. 

First,  Mr.  President,  I  would  like  to 
commend  the  chairmen.  Senator  Ken- 


nedy and  Senator  Pell,  for  their  work 
on  revamping  the  chapter  I  distribu- 
tion formula,  now  title  I,  the  largest 
federally  funded  education  program  for 
disadvantaged  students  in  poor  areas.  I 
know  it  was  not  easy.  It  is  a  com- 
plicated formula  and  it  is  difficult  to 
satisfy  the  needs  of  all  States. 

I  know  that  in  Maryland  title  I  helps 
Maryland's  disadvantaged  students  to 
get  the  education  they  need  and  de- 
serve. 

The  Labor  Committee's  formula 
streamlines  the  title  I  Federal  program 
into  one  formula  and  targets  the 
money  to  more  economically  disadvan- 
taged students.  That  is  a  step  in  the 
right  direction. 

Second,  Mr.  President,  this  bill  ex- 
pands the  Eisenhower  Teacher  Train- 
ing Program  to  include  training  in 
other  core  subjects.  Yet,  this  bill  still 
recognizes  and  emphasizes  the  original 
purpose  of  the  Eisenhower  program,  to 
train  teachers  in  math  and  science.  I 
support  professional  development  for 
our  teachers  because  they  are  the 
backbone  of  our  educational  system. 
They  must  be  up  to  speed  on  all  sub- 
jects, especially  math  and  science. 

By  age  13,  the  math  and  science 
achievement  of  American  students  lags 
behind  that  of  students  in  other  coun- 
tries. Yet,  if  we  are  going  to  keep  pace 
with  the  rest  of  the  world  in  developing 
new  technology,  or  students — and  our 
teachers— will  need  strong  math  and 
science  skills. 

I  have  worked  hard  in  my  VA-HUD 
Appropriations  Subcommittee  to  see 
that  math  and  science  education  pro- 
grams are  funded  because  I  know  the 
importance  of  training  all  students  for 
the  future. 

Third,  this  legislation  expands  the 
Drug  Free  Schools  and  Communities 
Act  to  encourage  school  safety  pro- 
grams. Title  V  of  this  bill  provides 
funds  for  violence  prevention  programs 
in  our  schools,  such  as  early  interven- 
tion programs,  counseling,  mentoring 
and  before  and  after  school  programs. 

Mr.  President,  this  is  an  extremely 
Important  section  of  this  legislation 
because  we  must  do  everything  we  can 
to  make  every  school  in  America  free 
from  drugs  and  violence. 

I  have  seen  the  way  that  crime  has- 
infiltrated  our  schools  and  our  commu- 
nity. In  January  of  last  year,  I  held  a 
town  meeting  with  students  at  Canton 
Middle  School  in  Baltimore. 

These  assertive  12,  13.  and  14  year 
olds  were  mainly  concerned  with  one 
issue — crime.  Mr.  President,  12  year 
olds  should  be  concerned  about  getting 
their  homework  done,  not  about  run- 
ning from  gunfire  on  the  playground  or 
on  their  way  home  from  school. 

We  cannot  tolerate  any  more  of  what 
is  happening  on  our  streets  and  in  our 
schools.  We  need  to  say  yes  to  kids  who 
say  no  to  drugs  and  yes  to  homework. 
We  need  to  make  investments  in  our 
youth  before  the  trouble  begins. 


Finally,  to  help  create  an  environ- 
ment more  conducive  to  learning,  I  am 
especially  pleased  that  this  bill  incor- 
porates a  package  of  bills  introduced 
by  myself  and  my  colleagues  on  gender 
equity. 

I.  and  my  colleague.  Senator  Harion, 
have  included  language  In  this  legisla- 
tion to  make  sure  that  teachers  are 
sensitive  to  the  needs  of  all  students.  I 
know  teachers  do  the  best  job  they  can. 
We  want  to  be  sure,  however,  that  no 
student  is  overlooked  and  that  all  stu- 
dents are  treated  equally  in  the  class- 
room—girls and  boys.  So,  in  this  legis- 
lation teachers  will  also  have  access  to 
professional  development  programs  on 
gender  equality  training. 

I  added  language  to  this  bill  to  build 
on  the  concept  of  making  our  schools 
safe.  The  language  I  added  suggests 
that  schools  make  the  elimination  of 
sexual  harassment  and  abuse  a  part  of 
its  mission  to  create  a  healthy  school 
environment  for  girls  and  boys. 

Let  me  give  you  one  example  of  why 
this  language  is  important.  Last  April, 
for  example,  in  Montgomery  county. 
MD,  the  county  public  schools  and 
Montgomery  County  Commission  for 
Women  sponsored  a  hearing  on  sexual 
harassment  in  education. 

Forty  brave  witnesses,  including  stu- 
dents, parents,  and  teachers,  presented 
disturbing  testimony  about  harass- 
ment between  staff  members,  between 
staff  and  students,  and  peer  harass- 
ment—among students. 

One  young  girl  said  that  Instead  of 
recognizing  harassment  as  a  problem, 
girls  are  usually  taught  how  to  handle 
it. 

Fortunately.  Montgomery  County 
made  a  commitment  to  examine  this 
issue  and  has  designed  a  policy  for  han- 
dling harassment  and  procedures  for 
responding  to  complaints. 

But,  other  places  are  not  so  lucky. 
Training  and  education  is  needed  so 
that  our  schools  are  safe  and  healthy 
environments  for  learning.  An  abusive 
environment  is  no  place  for  students  to 
learn.  My  goal  is  to  make  every  class- 
room and  every  school  in  the  United 
States  conducive  to  learning  for  all 
students. 

To  that  end,  Mr.  President,  I  would 
like  to  make  one  flnal  point.  I  am  a 
strong  supporter  of  an  initiative  called 
Character  Counts.  This  is  an  initiative 
to  bring  back  some  of  the  community 
building  spirit  that  this  country  has 
lost.  It  encourages  building  individual 
capacity  among  our  young  people  so 
that  they  can  be  a  productive  part  of  a 
larger  community.  I  am  proud  to  co- 
sponsor  the  amendment  offered  by  my 
colleagues.  Senator  Domenici  and  Sen- 
ator Dodd. 

To  me  character  education  means 
trustworthiness,  fairness,  justice  and 
caring,  civic  virtue  and  citizenship: 
those  aspects  of  continuity  that  will 
help  us  to  not  only  cope  with  change, 
but  to  embrace  change,  and  lead  us 
into  the  21st  century. 
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We  need  to  advocate  for  a  society 
based  on  virtue  and  value  and  not  a  so- 
ciety where  every  aspect  of  our  cul- 
tural communication  reward  and  ex- 
ploits violence  and  vulgarity. 

That  is  not  what  the  United  States  is 
about,  and  that  is  not  what  built  the 
United  States  of  America.  What  built 
the  United  States  of  America  was  vir- 
tue and  value,  not  violence  and  vul- 
garity. 

People  have  known  this  for  years.  It 
is  the  habits  of  the  heart  that  de 
Tocqueville  spoke  about.  It  is  all  about 
neighbors  caring  for  neighbors,  per- 
sonal responsibility,  personal  respect 
for  yourself  and  respect  for  others.  It  is 
about  social  responsibility,  the  desire 
to  be  part  of  a  neighborhood,  a  commu- 
nity, and  to  truly  be  a  citizen  of  the 
United  States  of  America. 

So  I  am  happy  to  lend  my  voice  and 
my  efforts  to  this  cause  that  I  believe 
transcends  party  and  geographic  lines. 
I  am  happy  to  be  a  part  of  this  coali- 
tion. 

Finally.  Mr.  President.  I  have  only 
mentioned  a  few  of  the  good  things  in 
this  bill.  It  improves  teacher  training. 
enhances  school  violence  prevention 
programs,  and  increases  the  awareness 
of  gender  equity  concerns.  But.  most 
importantly,  it  reauthorizes  secondary 
education  programs  through  1999  in- 
tended to  help  the  poorest  students. 

The  education  of  our  youth  is  an  in- 
vestment we  cannot  afford  to  overlook. 
It  is  what  is  best  for  our  children  and 
our  future.  I  am  pleased  to  support  this 
legislation  and  I  look  forward  to  its 
passage.* 

.AMENDMENT  NO.  2123 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Simon 
Amendment  No.  2423. 

The  majority  leader. 

UN ANIMOLS-CONSENT  .AGREE.M EST 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  upon  dis- 
position of  the  Simon  amendment  Sen- 
ator Bumpers  be  recognized  to  offer  his 
formula  change  amendment:  that  there 
be  a  time  limitation  of  2  hours  for  de- 
bate on  that  amendment,  equally  di- 
vided and  controlled  in  the  usual  form, 
with  no  amendments  in  order,  nor  to 
any  language  which  may  be  stricken: 
and  that  at  9  p.m.  the  Senate  vote  on 
or  in  relation  to  the  Bumpers  amend- 
ment. 

Mr.  BYRD.  Madam  President,  reserv- 
ing the  right  to  object,  and  I  hope  I 
will  not,  I  have  two  amendments  which 
will  be  accepted,  but  I  have  a  few 
things  I  want  to  say  about  them.  If  we 
are  still  going  to  be  on  the  bill  tomor- 
row, I  will  be  happy  to  wait  until  to- 
morrow. 

Mr.  MITCHELL.  Madam  President,  if 
I  might  inquire  through  the  Chair  of 
the  Senator  from  West  Virginia,  the 
Senator  says  he  has  something  to  say 
about  them.  How  long  does  the  Senator 
Intend  to  take  on  the  two  amendments 
which  will  be  accepted,  I  understand? 
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KENNEDY.  Yes. 

MITCHELL.  How  long  would  the 

like? 
BYRD.  I  think  what  I  would  have 
i  ay  might  be  between  20  and  30  min- 
even  though  the  amendments  are 
to  be  accepted. 
.  MITCHELL.  Would  it  be  agree- 
to  the  Senator  to  have  his  amend- 
ts   accepted   and   make   his   state- 
immediately  after  the  vote  on 
Bumpers  amendment  this  evening? 
BYRD.  No.  I  do  not  want  to  be 
;\V.    I   say    to    the   distinguished 
ority  leader,  but  nobody  will  be  lis- 
then.  and  they  may  not  be  lis- 
ng  now.  but  at  least  they  will  not 
ome. 

MITCHELL.  We  are  going  to  be 
session  after  the  Bumpers  vote  so 
will  be  as  many  Senators  listen- 
then  as  now. 

BYRD.  Mr.  President,  I  do  not 
t  to  wait  until  9  o'clock  to  put  in 
amendments. 

r.  MITCHELL.  Of  course,  we  have  a 
number  of  Senators  we  are  trying 
iccommodate  here,  as  I  know  the 
inguished  chairman  is  aware,  hav- 
done  it  many  times  himself. 

BYRD.  Why  do  not  we  do  this  if 

ill  be  agreeable  to  all  sides,  includ- 

Mr.  Bl'mpers:  Give  me  20  minutes. 

e  majority  leader  could  work  that 

his  request,  that  following  the  ac- 

Fjtance    of   the    amendment    by    Mr. 

that  I  have  20  minutes  on  two 

nts. 

MITCHELL.  Madam  President.  I 

modify  my  request  so  that  follow- 

the     disposition     of    the     Simon 

Senator   Byrd   be   recog- 

for    20    minutes    to    offer    two 

ts.  which  I  am  advised  by  all 

will   be  accepted:   that  fol- 

the  disposition  of  those  amend- 

which    will    then    be    approxi- 

y  7:15  Senator  Bumpers  be  recog- 

and  that  the  rest  of  the  agree- 

remain  as  stated  except  that  the 

on  or  in  relation  to  the  Bumpers 

occur  at  9:15  p.m. 

PRESIDING  OFFICER.  Is  there 

ction? 

ithout  objection,  it  is  so  ordered, 
r.    MITCHELL.    I    thank    our    col- 
for  their  cooperation. 
BUMPERS.  May  I  ask  what  just 
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ha| pened? 

Mr.  MITCHELL.  Senator  Bumpers 
will  be  recognized  to  offer  an  amend- 
meit  at  approximately  7:15:  that  we 
ha\  e  2  hours  equally  divided  and  have  a 
vote  on  or  in  relation  to  Senator  Bump- 
er4"  amendment  at  9:15  this  evening. 

r.  BUMPERS.  What  about  me  be- 
tween then? 

a[r.  MITCHELL.  The  Simon  amend- 
ment will  be  accepted  and  Senator 
By  id  will  offer  two  amendments  which 
wiljl  be  accepted. 

r.  BYRD.  Madam  President,  if  the 
di^inguished  majority  leader  will 
yic  Id.  I  have  a  feeling  of  remorse. 

The  distinguished  majority  leader 
haf  bent  over  backward,  and  so  has  the 


manager  and  ranking  manager,  to  ac- 
commodate me.  I  want  to  accommo- 
date them. 

I  will  offer  my  amendments  imme- 
diately after  the  disposition  of  the 
Simon  amendment.  My  amendments 
will  be  accepted.  And  I  will  do  as  the 
distinguished  majority  leader  sug- 
gested. Sometime  this  evening  I  will 
make  my  eloquent  remarks  and  just 
ask  unanimous  consent  that  they  be 
inserted  in  the  Record  prior  to  the 
vote  on  my  amendments. 

Mr.  MITCHELL.  That  is  very 
thoughtful.  But  since  we  have  reached 
this  agreement,  rather  than  reopening 
it.  which  would  take  more  time.  I  sug- 
gest the  Senator  go  ahead  and.  frankly, 
from  the  standpoint  of  several  Sen- 
ators who  want  to  attend  a  function,  a 
few  more  minutes  might  well  be  bene- 
ficial to  them. 

So  if  it  is  agreeable  to  Senators,  we 
have  the  agreement.  I  think  it  is  best 
that  we  now  execute  the  agreement 
rather  than  spending  time  talking 
about  the  agreement. 

Mr.  BUMPERS.  Should  by  some  mir- 
acle of  miracles  these  amendments  be 
adopted  and  accepted  prior  to  7:15. 
would  I  be  free  to  offer  my  amendment 
then? 

Mr.  MITCHELL.  Yes.  the  Senator 
would  be.  The  agreement  does  not 
specify  the  time.  I  estimated  the  time 
based  upon  what  Senator  Byrd  indi- 
cated he  would  require. 

And  we  are  going  to  continue.  We  are 
hoping  to  get  a  finite  list  of  amend- 
ments to  this  bill  and  continue  there- 
after in  an  effort  to  make  further  good 
progress  on  this  bill. 

I  thank  my  colleagues  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

.AMENDMENT  NO.  2423.  .AS  MODIFIED 

Mr.  SIMON.  Madam  President.  I  sub- 
mit a  revision  of  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  have  a  right  to  modify  his 
amendment,  and  the  amendment  is  so 
modified. 

So  the  amendment  (No.  2423)  was 
modified,  as  follows: 

In.sert  on  p.  1030  and  renumber  accordingly: 
"PART  O— LONGER  SCHOOL  YEAR 
"SEC.  13401.  SHORT  TITLE. 

■This  part  may  be  cited  as  the  Longer 
School  Year  Incentive  Act  of  1994'. 

-SEC.  13402.  FINDINCa 

■The  Congress  finds  as  follows: 

•■(1)  A  competitive  world  economy  requires 
that  students  In  the  United  States  receive 
education  and  training  that  is  at  least  as  rig- 
orous and  high-quality  as  the  education  and 
training  received  by  students  in  competitor 
countries. 

•■(2)  Despite  our  Nation's  transformation 
from  a  farm-based  economy  to  one  based  on 
manufacturing  and  services,  the  school  year 
is  still  based  on  the  summer  needs  of  an 
agrarian  economy. 

•■(3)  For  most  students  in  the  United 
States,  the  school  year  is  180  days  long.  In 
Japan  students  go  to  school  243  days  per 


year,  in  Germany  students  go  to  school  240 
days  per  year,  in  Austria  students  go  to 
school  216  days  per  year,  in  Denmark  stu- 
dents go  to  school  200  days  per  year,  and  in 
Switzerland  students  go  to  school  195  days 
per  year. 

••(4)  In  the  final  four  years  of  schooling, 
students  in  schools  in  the  United  States 
spend  a  total  of  1.460  hours  on  core  academic 
subjects,  less  than  half  of  the  3.528  hours  so 
spent  in  Germany,  the  3.280  hours  so  spent  in 
France,  and  the  3.170  hours  so  spent  In 
Japan. 

•(5)  American  students'  lack  of  formal 
schooling  Is  not  counterbalanced  with  more 
homework.  The  opposite  is  true,  as  hstlf  of  all 
European  students  report  spending  at  least 
two  hours  on  homework  per  day,  compared 
to  only  29  percent  of  American  students. 
Twenty-two  percent  of  American  students 
watch  five  or  more  hours  of  television  per 
day.  while  less  than  eight  percent  of  Euro- 
pean students  watch  that  much  television. 

■■(6)  More  than  half  of  teachers  surveyed  in 
the  United  States  cite  children  who  are  left 
on  their  own  after  school'  as  a  major  prob- 
lem. 

••(7)  Over  the  summer  months,  disadvan- 
taged students  not  only  fail  to  advance  aca- 
demically, but  many  forget  much  of  what 
such  students  had  learned  during  the  pre- 
vious school  year. 

"(8)  Funding  constraints  as  well  as  the 
strong  pull  of  tradition  have  made  extending 
the  school  year  difficult  for  most  States  and 
school  districts. 

••(9)  Experiments  with  extended  and  multi- 
track  school  years  have  been  associated  with 
both  Increased  learning  and  more  efficient 
use  of  school  facilities. 

-SEC.  13403.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  allow  the 
Secretary  to  provide  financial  incentives  and 
assistance  to  States  or  local  educational 
agencies  to  enable  such  States  or  agencies  to 
substantially  Increase  the  amount  of  time 
that  students  spend  participating  in  quality 
academic  programs,  and  to  promote  flexibil- 
ity in  school  scheduling. 
-SEC.  13404.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized  to  award 
grants  to  States  or  local  educational  agen- 
cies to  enable  such  States  or  agencies  to  sup- 
port public  school  Improvement  efforts  that 
Include  the  expansion  of  time  devoted  to 
core  academic  subjects  and  the  extension  of 
the  school  year  to  not  less  than  210  days. 

-SEC.  13400.  APPLICATION. 

"Any  State  or  local  educational  agency  de- 
siring asslsunce  under  this  part  shall  sub- 
mit to  the  Secretary  an  application  at  such 
time,  in  such  manner,  and  accompanied  by 
such  Information  as  the  Secretary  may  re- 
quire. 

Authorization:  For  the  purpose  of  carrying 
out  this  part  there  are  authorized  to  be  ap- 
propriated $100,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  recessary  for  each  of 
the  succeeding  fiscal  years. 

Mr.  SIMON.  Madam  President,  that 
is  the  amendment  that  we  discussed  at 
some  length  earlier  encouraging  the 
lengthening  of  the  school  year  by  local 
school  districts.  There  was  a  question 
about  where  the  funding  was  coming 
from.  That  was  the  matter  of  con- 
troversy that  has  now  been  worked  out. 

I  believe  there  is  no  opposition  to 
this  amendment  now. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  Simon 
amendment? 
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The  Senator  from  West  'Virginia. 
Mr.  BYRD.  May  I  inquire  of  the  dis- 
tinguished Senator  from  Illinois  as  to 
whether  or  not  I  am  a  cosponsor. 

Mr.  SIMON.  Let  me  assure  that  Sen- 
ator Byrd  is  a  cosponsor.  along  with 
Senator  Pell,  Senator  Chafee,  and 
Senator  Kohl. 
Mr.  BYRD.  I  thank  the  Senator. 
Madam  President.  I  am  pleased  to  co- 
sponsor  the  amendment  offered  by  Sen- 
ator Simon  to  provide  financial  incen- 
tives to  States  or  local  education  agen- 
cies to  increase  the  amount  of  time 
that  students  spend  in  the  classroom. 

States  and  local  school  systems  are 
experiencing  some  very  tough  financial 
times,  and,  of  course,  it  costs  money  to 
extend  the  school  year  or  the  school 
day.  However,  it  will  cost  us  much 
more  as  a  nation  if  we  continue  to 
shortchange  both  our  students  and  our 
teachers  by  not  encouraging  them  to 
increase  the  amount  of  time  that  they 
spend  together  in  the  classroom. 

I  have  long  been  an  outspoken  advo- 
cate for  the  pursuit  of  excellence.  I 
have  long  believed  that  learning  is  a 
lifelong  process.  Therefore,  it  has  long 
been  a  mystery  to  me  how  we  can  ex- 
pect our  children  to  excel  when  in- 
creasingly they  spend  so  little  time  on 
core  academic  subjects. 

According  to  the  report  'Prisoners  of 
Time"  issued  by  the  National  Edu- 
cation Commission  on  Time  and  Learn- 
ing, American  students  spend,  on  aver- 
age 180  days  in  school.  The  traditional 
school  day  is  about  5.6  hours  of  class- 
room time.  Further,  the  report  pointed 
out  that  while  the  school  day  was 
originally  designed  for  the  core  sub- 
jects, in  actual  fact,  today,  only  about 
3  hours  of  each  day  is  spent  on  core 
subjects.  The  remainder  of  the  day  is 
spent  in  other  activities,  such  as  driv- 
ers" training,  homeroom,  study  halls, 
lunch,  and  pep  rallies.  In  short,  the 
Commission's  report  found  that  our 
educational  system  is  hampered  by  the 
clock,  and  as  such  is  not  addressing  the 
needs  of  the  students,  the  teachers,  the 
community,  or  the  Nation. 

We  are  in  an  age  in  which  scientific, 
technological,  and  mathematical  abili- 
ties are  critical  for  maximum  national 
economic  progress  and  international 
competitiveness.  This  Nation  must 
have  engineers,  mathematicians,  and 
scientists  to  keep  us  on  the  cutting 
edge  of  emerging  technologies.  We 
must  also  have  scholars  who  under- 
stand the  workings  of  government  and 
the  lessons  of  history.  Clearly,  our 
schools  are  not  doing  the  job  that  they 
must  do  if  we  are  to  run  first  in  the 
global  economic  race.  There  are  too 
many  distractions  in  our  schools.  More 
time  must  be  given  to  serious  students 
who  want  to  learn  and  to  serious  teach- 
ers determined  to  teach.  The  Japanese 
school  year  is  243  days  long,  and  we  can 
readily  see  the  evidence  of  the  benefits 
of  that  longer  school  year  in  the  aca- 
demic performance  of  Japanese  stu- 
dents. 


The  German  school  year  is  240  days 
long.  Shouldn't  we  be  getting  a  mes- 
sage here?  Our  kids  go  to  school  only 
180  days  and  only  about  half  of  those 
days  are  spent  in  serious  study. 

That  is  roughly  60  days  a  year  spent 
on  core  studies.  No  wonder  our  stu- 
dents are  falling  behind.  We  have  been 
talking  about  the  need  to  do  something 
to  improve  the  quality  of  education  in 
our  schools  for  some  time,  but  talking 
has  gotten  us  nowhere. 

How  can  we  expect  teachers  to  teach 
and  children  to  learn  when  the  averag-e 
amount  of  time  in  a  school  day  allotted 
to  serious  study  is  just  3  short  hours? 

The  minds  of  our  young  people  are 
being  wasted.  American  kids  seem  to 
be  majoring  in  television,  soap  operas, 
hard  rock,  videos,  and  horror  movies, 
rather  than  algebra,  science,  or  his- 
tory. 

We  must  get  back  to  basics.  The  ba- 
sics of  reading,  writing,  and  arithmetic 
need  to  be  skills  that  are  mastered 
early.  Without  the  basics,  students 
cannot  even  begin  to  master  the  more 
difficult  skills  that  will  be  required  In 
order  for  them  to  be  productive  mem- 
bers of  society  and  to  have  any  hope  of 
a  successful  life. 

Educators  and  parents  alike  are  fi- 
nally starting  to  understand  the  urgent 
need  to  improve  the  quality  of  our  edu- 
cation system.  Quality  cannot  be 
achieved  when  only  3  hours  per  day  are 
devoid  to  learning  the  basics.  This 
amendment  will  provide  assistance  to 
States  and  local  school  systems  which 
want  to  try  to  improve  the  quality  of 
their  education  efforts  by  extending 
the  school  day  or  the  school  year.  This 
is  a  good  amendment,  and  I  urge  its 
adoption.  Let  us  spend  more  time  on 
learning  in  our  public  schools  before 
the  time  runs  out  for  our  children  and 
for  the  Nation. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Madam  President. 
just  for  1  minute.  This  idea  makes  a 
great  deal  of  sense,  and  we  want  to 
work  very  closely  with  the  Senator 
from  Illinois  and  also  the  Senator  from 
Rhode  Island,  [Mr.  Pell]  who  has 
talked  about  this  for  many,  many 
years. 

Senator  Feingold.  I  think,  had  some 
questions  about  the  earlier  kind  of 
amendment,  and  I  expressed  that  to 
the  Senator  from  Illinois. 

I  would  hope  that  we  will  move  ahead 
and  accept  this  amendment.  If  for  some 
reason  those  concerns  have  not  been  al- 
layed, and  I  believe  they  have,  but  If 
they  have  not.  then  I  will  come  back  to 
the  Senator  from  Illinois  and  ask  for  at 
least  an  opportunity  for  him  to  be 
heard  and  his  concerns  be  addressed 
later  during  the  night. 

I  thank  the  Senator. 

Mr.  JEFFORDS.  Madam  President,  I 
would  like  to  also  say  that  I  have  no 
objection  to  the  Senator's  amendment. 
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on  one  condition  that  he  will  make  me 
a  cosponsor. 

Mr.  SIMON.  Madam  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Vermont  [Mr.  Jeffords]  and  the 
Senator  from  Illinois  [Ms.  Moseley- 
Braun]  also  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont  and  the 
junior  Senator  from  Illinois  are  added 
as  cosponsors. 

Is  there  any  further  debate  on  this 
amendment? 

Observing  none,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2423).  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

£tErF66(l  to 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Under  the  unanimous-consent 
agreement,  the  Chair  now  recognizes 
the  Senator  from  West  Virginia. 


TesI  ament. 


PIECES  OF  HUMAN  CLAY 

Mr.  BYRD.  I  thank  the  Chair.  Mr. 
President,  I  do  not  pretend  to  be  a  ped- 
agogical expert,  skilled  educator,  or  a 
psychologist.  However,  I  am  a  lifelong 
student,  a  man  who  loves  the  challenge 
of  acquiring  new  knowledge,  and  I  am  a 
parent  and  grandparent,  dedicated  to 
bequeathing  to  the  rising  generation  of 
Americans  as  much  of  our  cultural,  sci- 
entific, creative,  and  artistic  heritage 
as  one  generation  can  pass  on  to  an- 
other. 

Further.  I  am  frankly  alarmed  that. 
in  this  age  of  television,  affluence,  and 
mass  culture,  many  of  our  youth  ap- 
pear to  be  less  competent  in  absorbing 
their  heritage  than  their  counterparts 
In  prior  generations  were,  and  that, 
worse,  American  public  school  children 
are  chronically  ranking  far  below  their 
contemporaries  in  many  European  and 
Asian  societies  in  their  mastery  of  aca- 
demic subject  after  subject. 

Unless  we  call  a  halt  to  mediocrity  in 
our  school  systems,  unless  we  draw  a 
decisive  line  in  the  educational  sand 
now,  and  unless  we  demand  concrete 
results  and  discernable  improvement  in 
the  performance  and  achievement  of 
our  public  educational  systems,  Mr. 
President.  I  fear  for  the  future  of  our 
country,  for  the  quality  of  life  of  the 
next  generation  of  Americans,  and.  in- 
deed, for  the  economic  and  political  po- 
sition of  the  United  States  in  the  fast 
approaching  21st  century. 

Throughout  the  history  of  America, 
millions  of  our  forefathers  and  mothers 
rested  secure  in  a  faith  that  America 
was  providentially  destined.  They  be- 
lieved, as  the  Romans  did.  that  their 
country  was  providentially  destined  for 
success  as  a  nation  and  as  a  society — 
that,  like  unto  the  Israelites  of  the  Old 
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our   immigrant   ancestors 

left   foreign   shores   to   plant   new^ 

and   harvest   abundant   crops   in 

Promised    Land.    Indeed,    taking 

cues  from   that  Old  Testament, 

of  our  ancestors   believed   that 

like  the  Chosen  People  of  the 

Testament,  enjoyed  a  sacred  Cov- 

t  with  Providence  that  guaranteed 

s  ongoing  triumph,  no  matter 

adds  against  them. 

fortunately.    Mr.    President,    like 

•cows  of  Bashan"  mentioned  in  the 

Testament  that  took  their  ease  in 

and   rested   on    their   assumed 

status,     too    many    recent 

cans    appear    to    have    forgotten 

not  only  did  our  ancestors  have 

in  their  destinies,  but  they  also 

ced    to    guarantee    the    quality    of 

destinies  for  themselves  and  for 

posterity. 

in  too  many  of  our  schools,  stu- 

whose     progenitors     sacrificed. 

and    suffered    to    win    the 

of  obtaining  the  opportunity 

retting    a    formal    education — too 

of  these  students  today  resent 

ng  to  learn  to  read,  having  to  learn 

having  to  study  science. 

to    learn    to   write,    having    to 

history,  and  even  having  to  go  to 
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Cqnversely.  in  country  after  country 
the  future  rivals  of  today's 
school    children    hold    their 
ities  to  be  educated  as  a  price- 
heritage — indeed,  the  keys  to  their 
es. 

y.   Mr.   President.   I  am   frus- 
and  angry  that  we  have  poured 
ijiany  billions  upon  billions  of  dol- 
over  the  past  half  century  into  our 
s  systems,   only   to  reap  appar- 
lower  and  lower  returns  on  those 
^stments. 
an  remember  the  days,  when  I  was 
e  House  of  Representatives,  when 
was  great  opposition  to  Federal 
to  schools.  It  was  a  great  issue  in 
country,  a  great  issue  in  the  Con- 
But  finally  we  decided  we  would 
down  that  road.   As  I  say.   we 
■    poured   billions   into   education, 
we  are  not  seeing  the  results  that 
hoped  for. 
lo  not  pretend  to  know  exactly  all 
is   wrong   with   American   public 
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edu';ation. 

If  ;o  do  were  as  easy  as  to  know  what  were 
g-ooc  to  do.  chapels  had  been  churches,  and 
pool  men's  cottages  princes'  palaces.  It  Is  a 
gooc  divine  that  follows  his  own  Instruc- 
tion ;:  I  can  easier  teach  twenty  what  were 
gooc  to  be  done,  than  be  one  of  the  20  to  fol- 
low -nine  own  teaching. 

B  It  I  want  to  share  some  of  my  per- 
cepi  ions  and  to  explain  my  reasons  for 
hop  ng  that  in  the  educational  propos- 
als contained  within  the  legislation 
tha;  we  are  considering  now,  perhaps 
sonr  ething  at  last  might  be  achieved  to 
gua  'antee  that  the  rising  generation  of 
Am;rican  school  children  might  reap 
son  e  of  the  educational  dividends  and 


results  that  will  be  necessary  for  the 
survival  in  the  international  competi- 
tion that,  I  guarantee,  they  will  be  fac- 
ing in  the  years  2010,  2025,  2040,  and  be- 
yond. 

I  think  this  legislation  has  been 
greatly  improved  by  some  of  the 
amendments  that  have  been  offered 
and  carried  here,  among  which  are  the 
amendments  by  Mr.  SiMON,  Mr.  Jef- 
fords, Mr.  Gorton,  and  others. 

But  I  guarantee  that  in  the  decades 
to  come,  our  children  will  be  facing 
international  competition  that  will 
curl  their  hair  if  they  are  unprepared 
to  meet  that  competition. 

There  are  many  events  In  the  w^omb  of 
time  that  will  be  delivered. 

And  so.  our  young  people  need  to  be 
prepared. 

Some  generations  ago.  schools — and  I 
can  remember  starting  school  in  a  two- 
room  schoolhouse.  Some  generations 
ago,  before  my  time,  schools  were  for 
the  privileged — largely  the  sons  and 
daughters  of  the  nobility,  the  wealthy 
merchant  classes,  and  the  profes- 
sionals, both  here  and  in  Western  Eu- 
rope. 

Indeed,  until  relatively  recently, 
reading,  writing,  science,  and  the  arts 
were  the  domain  of  cultural,  economic, 
and  political  elites. 

But  the  Calvinist  fathers  of  New  Eng- 
land, and  prescient  elders  in  other  com- 
munities across  a  growing  America, 
wrestled  with  the  complacent  and  the 
selfish— the  penurious  and  the  short- 
sighted— to  open  up  educational  oppor- 
tunities for  more  and  more  American 
children,  regardless  of  the  material  cir- 
cumstances of  their  families  or  the 
ethnic  distinctiveness  of  their  back- 
grounds. 

That  was  the  impetus  for  public  edu- 
cation in  America— the  desire  to  put 
all  children  on  an  equal  footing  as  each 
boy  and  girl  began  his  or  her  pilgrim- 
age into  maturity— for  the  good  of  the 
entire  community  and  for  the  success 
of  the  whole  country. 

Thus,  children  whose  grandparents 
might  have  tended  pigs — whose  grand- 
parents might  have  tended  pigs  for 
counts  and  landgrafs  in  Bavaria,  or 
harvested  grain  for  wealthy  land  own- 
ing gentry  in  the  north  of  England— 
neither  with  any  hope  of  advancement 
in  society — those  children,  your  par- 
ents, your  forefathers  and  mine, 
learned,  and  trained,  and  disciplined 
themselves  to  become  doctors  and  law- 
yers, scientists,  and  bankers,  and  even 
Senators  and  Presidents  in  this  new 
country. 

Such  achievements  did  not  come 
without  pains.  But  the  men  and  women 
who  exercised  their  privilege  of  going 
to  school  at  public  and  community  ex- 
pense raised  the  United  States  of 
America  to  the  pinnacle  of  world 
power,  economic  dominance,  and  mate- 
rial wealth. 

But  somewhere  along  the  line — there 
is  an  old  song.  I  used  to  play  it  on  the 
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stringed  instrument.  "Somewhere 
Along  the  Line" — somewhere  along  the 
line,  learning  for  the  sake  of  learning 
seems  to  have  lost  its  appeal  to  certain 
pedagogues. 

Solon,  who  was  one  of  those  seven 
wise  men  of  Greece.  Solon  the  Law- 
giver said.  'I  grow  old  in  the  pursuit  of 
learning." 

Was  it  the  siren  writings  of  Jean 
Jacques  Rousseau,  who  championed  the 
theory  of  human  perfectability  through 
schooling  and  coddling?  Was  it  John 
Dewey  and  John  Dewey's  apparently 
overenthusiastic  disciples  who  sought 
to  create  a  new  religion  and  to  educate 
out  of  children  any  supposed  propen- 
sities to  such  archaic  notions  as  "sin" 
and  ■•depravity"  by  substituting  psy- 
chological tinkering  for  mastery  of 
subjects  and  disciplined  learning? 

W'hatever  its  etiology,  in  the  life- 
times of  many  here,  schools  that  once 
taught  rigor  and  excellence  have  been 
reduced  to  teaching  children  to  '"feel 
good  about  themselves."  In  order  not 
to  assault  tender  young  psyches,  chal- 
lenging textbooks  featui-ing  classic  lit- 
erature and  increasingly  sophisticated 
scholarship  have  been  cast  aside  in  be- 
half of  sophomoric  textbooks  filled 
with  pictures— not  narrative,  but  pic- 
tures: we  all  like  to  look  at  pictures — 
"dumping  down.  "  the  process  is 
called— that  depend  too  often  on  vulgar 
dialogue,  -street  talk."  slang,  and  even 
pornographic  plots,  all  in  the  name  of 
•■realism,  "  •holding  the  students'  in- 
terest. "  or  ••preparing  the  kids  for  the 
real  world.  "  It  is  silly. 

Mr.  President,  civilization  is  a  fragile 
treasure,  the  crumbling  pyramids  and 
collapsed  temples  of  Ancient  Egypt, 
the  vine-smothered  palaces  and  courts 
of  the  Yucatan,  and  the  toppled  pillars 
of  Imperial  Rome  demonstrate  how 
easily  and  how  carelessly  one  or  two 
generations  of  a  culture  can  forever- 
forever  lose  and  forfeit  even  the  most 
elevated  society. 

My  hope  is  the  educational  reforms 
that  we  are  considering  in  the  legisla- 
tion befoi-e  us  today  is  that  just  per- 
haps—just perhaps— we  are  not  too 
tardy  in  setting  America's  educational 
system  right  before  we.  too.  follow  An- 
cient Egypt,  the  Mayans,  and  the  An- 
cient Romans  down  the  path  of  na- 
tional decline  and  cultural  suicide. 

My  hope  in  the  educational  reforms 
in  the  legislation  that  we  are  consider- 
ing is  that,  once  again— once  again,  we 
might  offer  American  school  children 
textbooks  that  bristle— bristle— bristle 
with  challenge,   that   provide  insights 


purpose  of  intimidating  or  bullying  his 
fellow  students,  or  for  wreaking  re- 
venge on  another  student  for  some 
imagined  slight  or  insult,  or  for  pun- 
ishing a  girl  friend  for  turning  him 
down  for  a  date— no  student  who  brings 
weapons  to  school— deserves  an  edu- 
cation at  taxpayer  expense. 

Like  churches,  synagogues,  and  other 
places  of  worship,  schools  should  be  sa- 
cred precincts— ••temples  for  the 
mind"— in  which  Truth  is  supreme  and 
those  who  seek  truth  are  free  to  learn, 
search,  and  expand  their  minds,  with- 
out fear  and  without  anxiety  for  their 
very  lives. 

Hoodlums  have  turned  some  of  Amer- 
ica's schools  into  terror  camps,  with 
teachers  living  in  fear  for  their  lives 
and  innocent  children— innocent  chil- 
dren becoming  casualties  in  scholastic 
"free  fire"  zones. 

Mr.  President.  I  feel  for  the  poor 
teachers  who  have  to  stand  in  today's 
classrooms  and  quake  in  fear  that  some 
hoodlums  in  the  room  are  going  to 
maim  or  assault  and  batter,  or  even 
kill,  perhaps.  How  can  one  teach  in 
such  an  atmosphere?  How  can  students 


I  took  a  piece  of  plastic  clay 
And  idly  fashioned  it  one  day 
And  a.s  my  fingers  pressed  it  still 
It  moved  and  yielded  to  my  will. 
I  came  again  when  days  were  past. 
The  bit  of  clay  was  hard  at  la.st. 
The  form  I  gave  it,  it  still  bore. 
And  I  could  change  that  form  no  more. 
I  took  a  piece  of  living  clay 
And  gently  formed  it  day  by  day. 
And  molded  with  my  power  and  art 
A  young  child's  soft  and  yielding  heart. 
I  came  again  when  years  were  gone, 
He  wa.s  a  man  I  looked  upon. 
He  still  that  early  impress  wore. 
And  I  could  change  him  nevermore. 

That  is  what  we  are  talking  about: 
pieces  of  human  cla.v. 

Mr.  President.  I  have  only  a  few  min- 
utes remaining.  I  have  two  amend- 
ments which  I  shall  offer— they  are  to 
be  accepted— if  I  can  briefly  explain 
them. 

One  of  the  amendments  would  re- 
quire that  -the  Secretary  shall  collect 
data  to  determine  the  frequency,  seri- 
ousness, and  incidence  of  violence  in 
elementary  and  secondary  schools  in 
the  States.  The  Secretary  shall  collect 
the  data  using,  wherever  appropriate. 


learn  in  such  an  atmosphere?  Most  of    data  submitted  by  the  States  pursuant 


our  students  in  the  schools  are  whole- 
some, fine  students.  Most  of  them  are 
there  to  learn. 

We  hear  too  little  about  the  students 
who  are  in  the  laboratories  and  in  the 
libraries.  Most  of  them  are  striving  for 
excellence.  But  in  such  an  atmosphere, 
they  must  be  jn  nerve's  edge,  they 
must  be  cowered  from  fear  of  the  bul- 
lies who  might  beat  and  batter  them. 

Mr.  President,  in  the  legislation  be- 
fore us.  we.  in  the  name  of  the  Amer- 
ican people,  are  laying  down  the  ulti- 
matum: Either  students  leave  their 
weapons  at  home  and  come  to  school  to 
learn  or  they  do  not  come  to  school  at 
all. 

In  this  legislation,  in  lai-ge  measure, 
we  are  struggling  for  America's  future. 
We  are  struggling  in  the  hope  that 
America  will,  indeed,  have  a  futui-e. 
The  most  basic  lesson  that  history 
teaches  is  that  unless  each  generation 
is  initiated  into  the  truths  that  every 
past  generation  has  learned,  a  civiliza- 
tion cannot  expect  to  survive. 

Our  schools  are  the  kilns  of  our  fu- 
ture. The  hour  is  late,  the  I'ot  is  far  ad- 
vanced, ignorance  is  winning  new  bat- 
tles for  the  minds  and  souls  of  children 
across  our  country.  The  Rubicon  is  be- 
fore us. 

For  the  sake  of  our  children,  for  the 
sake  of  our  culture,  for  the  sake  of  the 


and  facts  and  ti'uths  that  will  wake  up    continued  promise  of  America,   let  us 


young  minds  to  the  magnitude  of 
learning,  that  will  chart  the  way  to 
higher  and  higher  .study  and  deeper  and 
deeper  engagement  with  the  mysteries 
of  scholarship  and  research. 

Further.  I  want  an  end  to  the  vio- 
lence that  is  increasingly  besetting 
schools  across  this  counti\v. 

No  child  who  carries  knives,  pistols, 
and   other  weapons  to  school   for  the 


give  American  education  the  therapy 
that  it  requires  before  a  new  Dark  Age 
descends  further  on  our  schools,  and 
generations  of  men  yet  unborn  some 
day  wander  among  our  cities,  great 
monuments  and  university  ruins,  mus- 
ing at  the  people  who  once  lived  in 
these  skyscrapers  and  asking  why 
America  fell. 
Mr.  President. 


to  subsection  (b)(2)(B).' 
The  amendment  would  require  that 

■Not  later  than  January  1.  1998.  the 
Secretary  shall  submit  to  the  Congress 
a  report  on  the  data  collected  under 
this  subsection,  together  witn  such  rec- 
ommendations as  the  Secretary  deter- 
mines appropriate,  including  the  esti- 
mated costs  for  implementing  any  rec- 
ommendation. " 

Mr.  President,  we  really  do  not  have 
the  data  on  which  to  base  legislation 
and  chart  our  course.  As  we  look  to  the 
future,  as  we  look  to  future  legislative 
actions,  we  need  data  on  what  is  occur- 
ring in  our  schools.  We  need  the  kind  of 
information  that  the  Secretary  would 
acquire  to  conduct  an  evaluation  of  the 
national  impact  of  programs  that  are 
assisted  under  title  V  of  this  bill.  The 
amendment  would  expand  the  evalua- 
tion to  include  all  other  recent  and 
new  initiatives  to  combat  violence  in 
schools.  We  cannot  afford  to  continue 
programs  that  are  not  working.  At  the 
same  time,  if  programs  are  having  a 
significant  effect  on  reducing  school- 
related  violence,  we  need  to  know  that, 
too.  so  that  we  can  build  upon  their 
success. 

And  to  continue  to  effectively  assess 
the  problem  of  violence  in  schools  and 
determine  the  scope  of  the  problem, 
this  amendment  would  require,  as  I 
say.  the  Secretary  to  collect  data  to 
determine  the  frequency,  the  serious- 
ness and  the  incidence  of  violence  in 
the  elementary  and  secondary  schools. 

The  last  major  study  of  violence  in 
schools  was  the  former  National  Insti- 
tute of  Education's  Violent  Schools 
Safe  Schools  Study  commissioned  by 
Congress  and  issued  in  1978. 

The  other  amendment  provides  that 
■No    funds    shall    be    made    available 
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under  this  act  to  any  local  educational 
agency  unless  such  agency  has  a  policy 
requiring  referral  to  the  criminal  jus- 
tice or  juvenile  delinquency  system  of 
any  student  who  brings  a  firearm  or 
weapon  to  a  school  served  by  such 
agency." 

And  "For  the  purpose  of  the  section, 
the  terms  "firearm"  and  ■school"  have 
the  same  meaning  given  to  such  terms 
in  section  921(a)  of  title  18.  United 
States  Code." 

This  is  a  serious  problem  that  the 
amendment  is  attempting  to  address, 
the  problem  of  guns  and  other  weapons 
appearing  in  the  classrooms  and  hall- 
ways of  our  Nation"s  schools.  The 
amendment  would  require  every  local 
educational  agency  to  establish  policy 
requiring  school  officials  to  refer  to 
the  criminal  justice  or  juvenile  delin- 
quency system  any  student  who  brings 
a  firearm  to  school.  Possession  of  a 
weapon  on  school  property  is  a  crime, 
and  when  a  crime  occurs,  the  police 
ought  to  be  notified. 

Unfortunately,  Joseph  Maddox.  Chief 
of  Police  for  the  Penn  Township  Police 
Department  noted  in  the  winter  1994 
edition  of  School  Safety  Magazine: 

Often  when  crimes  occur  at  school,  the  de- 
cision Is  made  to  address  the  problem  bv 
means  of  school  discipline,  as  oppo.«ed  to 
deallngwlth  the  criminal  justice  system. 

School  discipline  is  fine,  but  it  is 
simply  not  enough.  Every  thinking 
American  should  be  outraged  by  the 
guns  in  our  schools.  And  even  if  the  po- 
lice choose  not  to  make  a  report  or  de- 
cline to  submit  the  case  for  prosecu- 
tion because  of  the  nature  of  the  of- 
fense, the  police  should,  nevertheless. 
be  notified. 

Individuals  who  bring  dangerous 
weapons  to  schools  are  committing  a 
crime  and  they  ought  to  be  dealt  with 
by  our  juvenile  or  criminal  justice  sys- 
tem. To  do  anything  less  is  to  send  a 
message  of  tolerance  for  breaking  the 
law  and  of  a  less-than-serious  attitude 
about  the  safety  of  other  students. 
This  type  of  odious  behavior  cannot  be 
.  tolerated,  and  we,  in  this  Chamber. 
have  an  obligation  to  do  something  to 
ensure  that  it  is  not  tolerated.  We 
must  get  the  guns  out  of  our  schools, 
and  while  we  are  about  it,  we  must  also 
get  the  individuals  that  bring  the  guns 
out  as  well.  My  amendments  would 
help  to  accomplish  both  goals. 

So  let  us  think  about  preserving  the 
good  apples  in  the  barrel,  not  just 
about  preventing  further  spoilage  of 
the  bad  ones. 

Mr.  President,  one  of  the  most  impor- 
tant things  we  can  provide  to  our 
young  people — those  who  will  soon 
take  up  the  reins  of  leadership  in  our 
country — is  the  ability  to  obtain  an 
education.  We  owe  our  young  people 
that.  We  owe  them  the  chance  to  learn 
in  a  school  free  from  guns  and  free 
from  violence.  We  owe  our  teachers  re- 
lief from  the  fear  of  being  shot  while 
they  are  simply  trying  to  teach  a  class. 


Wp  have  come  to  a  sad  state  of  affairs 
metal  detectors  have  to  be  in- 
stated at  the  schoolhouse  door.  Let  us 
this    climate    of   violence    in    our 
schools    by    ending    the    tolerance    for 
reaking  students.   Let   the  police 
with  these  youthful  criminals  so 
our   teachers  and   the   good   stu- 
dents in  our  schools  do  not  have  to. 
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INIMOUS-CONSENT  AGREEMENT 
MITCHELL.  Mr.  President,  as  if 
xecutive  session.  I  ask  unanimous 
nfeent  that  at  9  a.m.  on  Friday.  July 
he  Senate  proceed  to  executive  ses- 
to  consider  the  nomination  of  Ste- 
Breyer  to  be  an  Associate  Justice 
of  tjhe  Supreme  Court:  that  there  be  6 
hoii-s  for  debate  to  be  equally  divided 
,'een    the    chairman    and    ranking 
meiiber  of  the  Judiciary  Committee  or 
r    designees:     that    following    the 
:g  or  yielding  back  of  time,  the  Sen- 
vote,  without  any  intervening  ac- 
.,  on  the  nomination:  that  if  con- 
d.  the  motion  to  reconsider  be  ta- 
.  and  the  President  be  immediately 
tlfied  of  the  Senate"s  action:  and  the 
return  to  legislative  session. 
PRESIDING  OFFICER.  Is  there 
ction? 

JEFFORDS.  Reserving  the  right 
bject.  I  just  say  it  has  been  cleared 
3ur  side  of  the  aisle  and  we  have  no 
ction  to  the  request. 
n.'ithdraw  the  reservation. 

PRESIDING  OFFICER.  Without 
ction.  it  is  so  ordered. 

MITCHELL.    Mr.    President,   al- 
thojugh  not  included  in  the  agreement, 
to  state  my  intention  that  when 
Senate  votes  on  the  Breyer  nomi- 
on   tomorrow,   it   will   be   the  last 
of  the  day. 
r.  KENNEDY  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Massachusetts, 
r.     KENNEDY.     Mr.     President.     I 
just  like  to  indicate  that  I  hope 
Senate  will  accept  the  Byrd  amend- 
The  first  amendment  requires, 
he  Senator  has  pointed  out,  the  col- 
ec  ;ion  of  data  on  school  violence  in  el- 
m  jntary   and   secondary    schools   and 
submitting    a    report    to    Congress    by 
uary  1998. 

second  one  requires  the  LEA's  to 
r  to  criminal  justice  or  juvenile  au- 
thority any  student  who  brings  a  gun 
ichool. 

me  just  mention.  I  hope  both 
amjendments  will  be  accepted, 
will  take  1  minute  of  time. 
'e  have  in  my  own  State  in  Law- 
MA.  an  enormously  interesting 
pr<}gram  that  has  been  stimulated  by 
district  attorney  where  they  work 
h  the  school  officials,  the  youth 
;ice.  the  educators  and  the  social 
seijvice  agencies  and  have  prioritized 
anl  ranked  the  juveniles  who  are  the 
mc  St  threatening  and  have  been  the  re- 
pei  iters  in  terms  of  violence. 

'hey  have  accelerated  the  attention 
foi  those  who  have  been  the  most  vio- 
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lent  and  also  have  worked  with  those 
to  free  some  of  them  from  various 
gangs  and  gang  activities. 

It  has  had  a  profound  effect  and  im- 
pact on  stability  in  the  school  and  also 
in  terms  of  incidence  of  violence  within 
the  community. 

So  this  kind  of  amendment  will,  one. 
give  information,  so  if  others  want  to 
develop  not  just  community  policing, 
this  is  really  a  community  sort  of  pros- 
ecution, and  it  has  been  well  accepted 
and  appreciated  by  all  the  different 
community  leaders  there. 

I  think  the  kind  of  amendment  that 
the  Senator  has  offered  can  help  and 
assist  in  getting  that  kind  of  informa- 
tion and  that  kind  of  awareness  for 
other  communities  across  the  country. 

So.  Mr.  President.  I  urge  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
amendments  have  not  yet  been  sent  to 
the  desk. 

Mr.  JEFFORDS.  Mr.  President.  I  also 
would  like  to  join  in  commending  the 
senior  Senator  from  West  Virginia  for 
not  only  the  excellent  amendment  but 
the  excellent  discussion  on  the  problem 
of  education.  I  agree  with  him  whole- 
heartedly that  before  we  act  we  must 
have  the  information  and  data  nec- 
essary to  do  that.  This  will  help  us  in 
that  quest. 

.\MENDMENT  NO.  2426 

(Purpose:  To  direct  the  Secretary  to  collect 
data  on  violence  in  elementary  and  second- 
ary schools) 

AMENDMENT  NO.  2427 
(Purpose:  To  provide  that  no  funds  shall  be 
made  available  under  the  Elementary  and 
Secondary  Education  Act  of  1965  to  any 
local  educational  agency  unless  such  agen- 
cy has  a  policy  requiring  referral  to  the 
criminal  justice  or  juvenile  delinquency 
system  of  any  student  who  brings  a  fire- 
arm or  weapon  to  a  school  served  by  such 
agency) 

Mr.  BYRD.  Mr.  President,  I  thank 
both  managers.  Inasmuch  as  they  have 
expressed  a  willingness  to  accept  the 
amendments.  I  send  the  amendments 
to  the  desk.  I  ask  unanimous  consent 
that  they  be  considered  en  bloc,  agreed 
to  en  bloc,  and  that  the  motions  to  re- 
consider be  laid  on  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

The  clerk  will  report  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  amendments  numbered  2426 
and  2427. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  2426 

On  page  874.  line  9.  strike  -The  State"  and 
Insert  "(l)  Biennial  evalu.\tion.— The  Sec- 
retary"",  and  Indent  appropriately. 
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On  page  874.  line  14,  Insert  after  'subparf 
the  following:  -and  of  other  recent  and  new 
Initiatives  to  combat  violence  in  schools". 

On  page  874.  between  lines  16  and  17.  insert 
the  following: 

"(A)  Collection.— The  Secretary  shall  col- 
lect data  to  determine  the  frequency,  seri- 
ousness, and  incidence  of  violence  In  elemen- 
tary and  secondary  schools  in  the  States. 
The  Secretary  shall  collect  the  data  using, 
wherever  appropriate  data  submitted  by  the 
States  pursuant  to  -subsection  ib)(2)(B). 

"(B)  Report.— Not  later  than  January  1. 
1998.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  data  collected  under 
this  subsection,  together  with  such  rec- 
ommendations as  the  Secretary  determines 
appropriate,  including  estimated  costs  for 
implementing  any  recommendation. 

AMENDMENT  NO.  2127 

On  page  1165,  between  lines  21  and  22,  insert 

the  following: 

-SEC.  10607.  POLICY  REGARDING  CRIMINAL  JUS- 
TICE SYSTEM  REFERRAL. 

"(a)  In  General.— No  funds  .shall  be  made 
available  under  this  Act  to  any  local  edu- 
cational agency  unless  such  agency  has  a 
policy  requiring  referral  to  the  criminal  jus- 
tice or  juvenile  delinquency  system  of  any 
student  who  brings  a  firearm  or  weapon  to  a 
school  served  by  such  agency. 

"(bi  Definitions.— For  the  purpose  of  this 
section,  the  terms  -firearm'  and  'school'  have 
the  same  meaning  given  to  such  terms  by 
section  921(a)  of  title  18.  United  States  Code. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  pursuant  to  the  unanimous  consent 
request. 

So  the  amendments  (No.  2426  and 
2427)  were  agreed  to. 

A.MENDMENT  no.  2128 

(Purpose:  To  amend  the  title  I  formula) 
The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  aj^reement.  the 
Senator  from  Arkansas  is  now  recog- 
nized. Under  the  unanimous-consent 
agreement,  each  side  will  have  approxi- 
mately 51  minutes. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous-consent  that  the  unani- 
mous consent  agreement  as  to  the  time 
on  this  amendment  be  vitiated  and 
that  the  time  of  the  vote  be  set  at  9:30 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  With  the  understand- 
ing the  time  be  evenly  divided. 
Mr.  BUMPERS.  Evenly  divided. 
Mr.  KENNEDY.  Reserving  the  right- 
Mr.  BUMPERS.  The  unanimous  con- 
sent agreement  was  9:15. 

Mr.  KENNEDY.  If  the  Senator  would 
start.  As  I  understand  it.  we  are  check- 
ing this  with  the  majority  leader.  I  will 
not  object  to  it.  but  why  not  start  in. 
I  am  informed  that  it  is  agreeable. 
The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  is  the  order.  The 
vote  on  this  matter  will  occur  at  9:30. 
The  time  remaining  will  be  divided  in 
the  usual  form  between  the  Senator 
from  Arkansas  and  the  managers  of  the 
bill. 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  Senator  Cochran  and  myself.  I 
send   an  amendment   to   the   desk   and 
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also  announce  as  cosponsors  Senators 
Kempthorne.  Pryor.  Wallop.  Shelby. 
Craig,  Gramm.  Lott.  Bingaman.  Thur- 
mond, Burns,  and  Hutchison. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bl'MP- 
ERS].  for  himself.  Mr.  Cochran.  Mr. 
Kempthorne.  Mr.  Pryor.  Mr.  Wallop,  Mr. 
Shelby.  Mr.  Craig.  Mr.  Gr.a.mm.  Mr.  Lott. 
Mr.  Bingaman.  Mr.  Burns.  Mr.  Thurmond. 
and  Mrs.  Hutchison,  proposes  an  amendment 
numbered  2428. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  553.  line  10.  strike  ••(!)". 

On  page  553.  line  15.  beginning  with  'effort 
factor"  strike  all  through  the  period  on  page 
553.  line  17.  and  Insert  ■•relative  income  per 
child  factor  described  in  subparagraph  (B).  ". 

On  page  554.  beginning  with  line  4.  strike 
all  through  page  556.  line  15. 

On  page  556.  line  23.  strike  "product  of  the 
effort  "  and  insert  ••income  per  school-age 
child". 

On  page  556.  beginning  with  line  24,  strike 
"under  "  and  all  that  follows  through  "year" 
on  page  557.  line  2. 

On  page  557.  between  lines  9  and  10.  insert 
the  following: 

"iCiiii  Except  as  provided  in  subparagraph 
(D).  the  relative  Income  per  child  factor 
shall  be  determined  in  accordance  with  the 
following  formula: 


R  =  l. 0-0.4 


(-:) 


■■(ii)  For  the  purpose  of  the  formula  de- 
scribed in  clause  di.  the  term  •c'  shall  be  a 
fraction,  the  numerator  of  which  is  the  3- 
year  average  of  total  personal  incom.e  as  re- 
ported by  the  Bureau  of  Economic  .Analysis 
for  a  county,  and  the  denominator  of  which 
is  the  amount  determined  under  the  .second 
sentence  of  subparagraph  lAi  for  the  county 
multiplied  by  the  number  of  children  aged  5 
through  17  in  the  county. 

••(ill I  For  the  purpose  of  the  formula  de- 
scribed in  clause  Hi.  the  term  •n'  shall  be  a 
fraction,  the  numerator  of  which  is  the  sum 
of  Che  3-year  averages  of  total  personal  in- 
come as  reported  by  the  Bureau  of  Economic 
Analysis  for  all  counties  in  all  States,  and 
the  denominator  of  which  is  the  sum  of  the 
products  of  the  amount  determined  under 
the  second  .sentence  of  subparagraph  (A)  for 
each  county  In  each  State  multiplied  by  the 
number  of  children  aged  5  thi-ough  17  in  such 
county. 

••(ivi  Foi'  the  purpose  of  the  formula  de- 
scribed in  clause  di.  the  term  R'  shall  be  not 
more  than  0.8  and  not  less  than  0.2. 

■•(Di  The  relative  income  per  child  factor 
for  the  Commonwealth  of  Puerto  Rico  shall 
be  0.6. 

"(E)  The  Secretary  shall  use  the  most  re- 
cent data  available  to  the  Secretary  to  cal- 
culate relative  income  per  child  factors 
under  this  paragraph. 

Mr.  BUMPERS.  Mr.  President,  yes- 
terday. Senator  Cochran  and  I  sent  out 
a  "Dear  Colleague"  letter,  which 
quoted  the  committee  report  on  this 
bill.  The  committee  said: 


S.  1513  admits  "the  most  urgent  need  for 
education  Improvement  is  in  schools  with 
high  concentrations  of  children  from  low-in- 
come families." 

And  yet  the  committee  formula  on  a 
program  initiated  during  the  Lyndon 
Johnson  administration  about  30  years 
ago  to  bring  children  who  live  below 
the  poverty  line  up  to  mainstream 
standards  in  our  public  schools 
achieves  almost  the  opposite  result.  It 
is  one  of  the  most  perverse  formulas  I 
have  ever  seen.  I  have  been  a  devoted 
fan  of  title  I  since  I  served  on  the 
school  board  in  Charleston.  AR.  And. 
while  I  was  Governor  of  Arkansas,  I  de- 
pended heavily  on  money  we  received 
from  the  Federal  Government  under 
title  I.  that  was  allocated  to  the  States 
to  help  educate  poor  children. 

And  now.  Mr.  President,  the  commit- 
tee proposes  a  formula  to  distribute 
over  $7  billion  to  the  States  of  this  Na- 
tion. Let  me  give  you  an  illustration  of 
what  it  does.  Remember,  poverty  is  in 
the  poor  States.  I  invite  my  colleagues 
to  look  at  the  map  behind  my  distin- 
guished colleague  from  Mississippi,  Mr. 
CocHKAN.  Everything  black  on  that 
map  is  where  the  deepest  poverty  in 
the  Nation  is.  That  is  where  the  most 
poor  children  live. 

I  have  a  parochial  interest  because 
my  State  is  one  of  the  poorest  States 
in  the  Nation.  But.  Mr.  President,  the 
chart  lists  the  10  poorest  States  in 
America. 

Look  at  it.  Alabama.  23  percent  pov- 
erty, and  under  the  committee  bill 
they  receive  S710  per  poor  child.  Sen- 
ator Cochran  and  I  would  give  them 
S63  more  per  child.  Compare  poor  Ala- 
bama with  Delaware,  which  has  11  per- 
cent poverty,  less  than  half  of  Ala- 
bama, and  they  get  SI.  185-^0  percent 
more  than  Alabama— per  child. 

Here  is  my  beloved  Arkansas,  and  24 
percent  of  the  children  in  my  State  live 
below  the  poverty  line.  They  receive, 
under  the  committee  bill,  $704  per 
child.  But  Maine,  for  example,  with  13 
percent  poverty,  gets  $972  per  child— 
S268  per  child  more  than  our  poor  State 
with  24  percent  of  our  children  living  in 
poverty. 

Arizona.  Kentucky.  Louisiana,  Mis- 
sissippi. New  Mexico.  South  Carolina. 
Texas,  and  the  only  State  among  the  10 
poorest  States  of  America  that  even 
makes  it  out  of  the  $700  category  in  the 
committee  proposal  is  West  Virginia. 
Compare  that  with  the  home  State  of 
the  chairman  of  the  committee,  our 
good  friend,  the  manager  of  this  bill. 
Massachusetts,  which  has  13  percent 
poverty,  and  they  get  $1,023  per  poor 
child. 

I  live  in  one  of  the  wealthiest  coun- 
ties in  the  State  of  Maryland,  and 
Maryland  has  11  percent  poor  children, 
and  they  get  $1,033  per  child,  well  over 
$300  per  child  more  than  my  State  re- 
ceives, more  than  Mississippi  and  Ala- 
bama and  Georgia  and  all  those  States, 
where  these  deep  pockets  of  poor  chil- 
dren reside. 
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Wisconsin.  14  percent  poor  children. 
They  get  $1,023.  I  could  go  on  with  all 
these  States  that  are  affluent. 

Mr.  President,  this  amendment  is  not 
something  I  just  conjured  up  in  the 
middle  of  the  night.  This  amendment 
tracks  precisely  what  the  General  Ac- 
counting Office  said  was  wrong  with 
this  bill. 

Let  me  repeat  that.  This  is  not  just  a 
brainstorm  that  Senator  CocHR.^.v  and  I 
had.  This  is  what  the  General  Account- 
ing Office  said,  in  analyzing  the  com- 
mittee bill,  was  wrong  with  the  bill. 

We  put  a  lot  of  stock  around  here  in 
what  the  General  Accounting  Office 
says.  Senator  Cochr.-\n  and  Senator 
BiNGAMAN  wrote  to  the  General  Ac- 
counting Office  and  asked  for  their 
analysis.  This  is  not  one  of  those  full- 
blown investigative  reports.  This  is 
just  an  analysis. 

Do  you  want  me  to  tell  you  how  this 
happened?  These  formulas  are  im- 
mensely complicated,  and  I  am  not 
going  to  try  to  boggle  anybody's  mind 
with  them.  But  I  will  tell  you  what 
happened  in  the  committee  formula. 
The  committee  formula  penalizes  the 
iworest  States  in  America  who  will 
never,  under  this  formula,  significantly 
improve  their  plight.  But  I  will  tell  you 
how  it  happened:  how  the  most  affluent 
States  in  America  make  out  like  ban- 
dits, and  the  poorest  States  in  Amer- 
ica, where  all  the  poor  children  are.  get 
what  is  left. 

The  committee  came  up  with  two 
new  factors.  One  is  called  the  "effort 
factor,"  and  one  is  called  the  "equity 
factor." 

The  effort  factor  takes  the  average 
per-pupil  expenditure  in  your  State,  di- 
vide it  by  the  average  per  pupil  expend- 
iture of  the  Nation  as  a  whole,  and  if 
you  come  out  above  100  percent  you  get 
a  bonus.  They  set  a  floor  of  95  percent, 
and  a  ceiling  of  105  percent. 

What  does  that  mean?  That  means,  if 
Arkansas  only  spends  75  percent  of  the 
national  per-pupil  expenditure,  we  have 
to  get  to  95  percent  before  we  get  con- 
sideration in  the  formula  for  effort. 

This  may  not  happen  in  m.v  lifetime. 
Not  only  is  this  formula  discrimina- 
tory in  the  extreme,  but  it  remains 
that  way  as  long  as  it  stands  because 
the  poor  States  simply  can  never  reach 
the  floor,  no  matter  how  hard  we  try 
and  how  much  effort  we  expend.  We 
cannot  reach  it. 

But,  if  you  are  one  of  the  more  afflu- 
ent States,  and  you  are  spending  140 
percent  of  the  national  average  on  your 
children,  you  can  let  up,  relax,  and  cut 
spending.  As  long  as  you  do  not  go 
below  105  percent  of  the  national  aver- 
age, you  are  in  the  clover.  No  matter 
how  hard  we  work,  there  is  no  gain.  No 
matter  how  lax  the  more  affluent 
States  become,  as  long  as  they  do  not 
get  below  the  105  percent  national  per- 
pupil  expenditure,  they  lose  nothing. 

The  second  factor  is  "equity."  Equity 
deals  with   the   disparity   of  expendi- 
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s  within  a  State.  Disparity  means 
the  more  affluent  counties  in  a 
are  spending  more  on  education 
the  poorer  counties  in  a  State, 
that  has  very  little  to  do  with  a 
formula.  That  is  because  most 
s  are  funded  primarily  on  a  prop- 
tax,    and   some   counties   have   a 

property  tax  than  others. 

we  do  have  a  disparity  between 

Mississippi  Delta  where  the  most 

asive  poverty  in  America  exists  in 

isiana.   Mississippi,  and   Arkansas. 

s  of  Tennessee.  Illinois.  Kentucky. 

i.  and  the  northwest  part  of  the 

which  is  one  of  our  most  afflu- 

areas. 

they  say  to  the  States  in  order  to 

them    to   equalize   expendi- 

on   children,   we   ought   to   take 

money  away  from  you  if  the  dis- 

between    northwest    Arkansas 

southeast  Arkansas  is  too  great  no 

er  how  poor  southwest  Arkansas 


you  know  what  that  means.  Mr. 
ident?  That  means  that  as  long  as 
disparity  in  our  districts  is  under 
)ercent.  they  can  never  get  consider- 
for  equity  payments.  And  I  will 
live  long  enough  for  that  to  hap- 
It   is   a   double   whammy   to    the 
States.  They  do  not  have  the 
to  achieve  equity  or  effort  con- 
ration    so    they    cannot    increase 
ir  share  under  the  formula. 
n  the  other  hand,  in  the  more  afflu- 
States,  if  they  do  not  have  a  dis- 
ty  problem,  they  can  relax. 

me  tell  you  again.   If  this  were 

Dale  Bumpers  talking  about  this 

I   would   expect   you    to   say. 

VVell.   he   is   upset   because   Arkansas 

not    fare    well."    You    would    be 

I  am  upset  because  it  is  a  perva- 

.  discriminatory  formula. 

ut   here   is   what   the   General    Ac- 

cojinting  Office  said  about  the  equity 

disparity  factors: 

Is  represents  a  new  policy  direction  for 
program  to  one  of  providing  an  incentive 
States  to  equalize  per-pupil  educational 
ing.  While  a  laudable  goal,  this  meas- 
may  not  be  the  best  way  to  go  about  ac- 
inplishing  this  objective,  and  may  be  con- 
(•  to  Che  purposes  of  the  chapter  1  pro- 
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'i'he  General  Accounting  Office  goes 
on  to  say: 
"fhe  equity  bonus  factor  provides  greater 
pupil  funding  In  States  with  the  smallest 
•State    spending    disparities,    and    these 
tend  to  have  fewer  educationally-dis- 
adiantaged  students. 

Translated,  what  that  means  is  it  is 
thj  most  affluent  States  that  are  like- 
ly to  have  the  least  disparity  because 
th  ;y  have  fewer  poor  students.  The  rea- 
soi  we  have  great  disparity  is  because 
w«  have  counties  with  unbelievable 
poverty,  and  then  we  have  some  pros- 
perous counties.  So  we  do  indeed  have 


big  disparities.  But  this  equity  bonus 
factor  locks  in  a  formula  which  says  to 
the  people  of  my  State  that  you  will 
never  get  an  extra  dime  under  this  for- 
mula. 

The  General  Accounting  Office  goes 
on  to  say — and  I  want  everybody  to  pay 
special  attention  to  what  the  General 
Accounting  Office  said: 

If  the  Federal  Government  Is  going  to  have 
a  policy  of  encouraging  States  to  equalize 
local  school  spending  disparities  within  their 
boundaries,  then  it  should  also  have  a  policy 
of  reducing  cross-State  spending  disparities. 
It  makes  little  policy  sense  to  tell  the  States 
to  do  something  if  the  Federal  Government 
is  not  willing  to  do  it  itself.  Reducing  cross- 
State  disparities  requires  that  differences  in 
States"  or  counties"  financing  capabilities 
should  also  be  included  in  the  formula.  Yet. 
this  was  not  done. 

Mr.  President,  what  does  the  General 
Accounting  Office  say  about  the  effort 
bonus  factor,  the  per  pupil  expendi- 
tures of  the  States  as  a  percentage  of 
national  per-pupil  expenditure? 

By  including  per-pupil  expenditures  in  the 
formula  twice,  effort  is  incorrectly  meas- 
ured, and  its  effect  is  improperly  magnified. 
No  State  school  aid  program  that  rewards  ef- 
fort, does  so  in  this  fashion. 

They  go  on  to  say: 

If  a  measure  of  per-pupil  expenditures  Is  to 
be  used  as  an  effort  of  rewarding  formula, 
the  formula  should  also  contain  a  Federal 
percentage  factor  to  properl.v  take  into  ac- 
count the  capacity  of  LEA's  to  fund  local 
education  spending. 

In  summary,  the  General  Accounting 
Office  says  the  formula  under  which 
this  terribly  i>erverse  result  occurred  is 
fatally  flawed  because  it  is  the  more 
affluent  districts  who  get  all  the 
money  under  this  formula.  It  is  those 
States  that  are  the  most  affluent, 
where  there  are  the  least  number  of 
poor  children  and.  therefore,  the  least 
number  of  disparities  between  school 
districts  and  spending  on  our  poor  chil- 
dren. And  they  will  continue  to  get 
more  of  title  1  money,  and  my  State 
will  continue  to  get  less  because  we 
cannot  make  any  greater  effort  than 
we  are  making. 

I  daresay,  based  on  our  per  capita  in- 
come, we  are  making  a  lot  bigger  effort 
than  a  lot  of  the  more  affluent  States 
who  have  a  much  higher  per  capita  in- 
come than  we  have. 

So.  Mr.  President,  the  reason  I  am 
shouting  is  because  I  feel  so  passion- 
ately about  what  this  does  to  my  State 
and  other  poverty-stricken  States. 
President  Clinton  and  I  spent  virtually 
4  years  doing  nothing  but  trying  to 
help  an  area  known  as  the  Mississippi 
Delta,  the  10  poorest  congressional  dis- 
tricts in  the  State.  We  have  done  ev- 
erything in  the  world  and.  incidentally, 
we  are  making  some  progress.  Those 
people  are  beginning  to  see  a  little 
light  at  the  end  of  the  tunnel. 

I  can  tell  you  that  this  formula  pro- 
vides little  help.  It  says  no  matter 
what  we  do.  it  is  not  going  to  make 
much  difference.  There  is  no  way  we 


can  ever  climb  out  of  the  hole  that  this 
inequity  puts  us  under. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
such  time  as  I  might  use. 

Mr.  President.  I  have  listened  with 
great  interest  to  the  Senator  from  Ar- 
kansas describe  his  understanding  of 
this  formula  and  what  its  implications 
are  with  regard  to  Arkansas.  His  State 
was  provided  under  this  fiscal  year  1994 
allocation  some  69.9  million.  Under  the 
current  law  in  fiscal  year  1995.  76.7  mil- 
lion. Under  our  Committee  formula,  it 
would  be  76.5  million.  I  listened  to  him 
talk  about  the  impact  of  this  program, 
about  the  poor  and  poor  children. 

I  think,  obviously,  all  of  us  would 
like  to  do  a  great  deal  more  in  terms  of 
poor  children,  and  I  think  it  is  always 
regrettable  when  we  find  ourselves  in  a 
situation  where  we  are  depriving  some 
poor  children  to  advantage  other  poor 
children.  That  is.  I  think,  one  of  the 
more  unfortunate  aspects  of  any  of 
these  formula  debates. 

I  can  remember  that  in  our  own  Com- 
mittee on  Labor  and  Human  Resources, 
where  we  were  trying  to  divide  up  a 
limited  amount  of  funds  and  decide 
whether  to  have  Meals  on  Wheels  at 
congregate  sites  or  delivered  at  home. 
You  can  feed  three  times  as  many  peo- 
ple at  congregate  sites  than  at  home. 
But.  nonetheless,  many  people  at  home 
need  that  food.  So  you  end  up  with 
needy,  poor  people  fighting  over  very 
scarce  resources.  That  has  certainly 
been  the  case  in  terms  of  the  title  I 
programs.  Head  Start  programs,  the 
WIC  Program,  and  many  of  the  pro- 
grams, including  the  Pell  grant  pro- 
gram, that  have  tried  to  be  a  lifeline 
for  many  of  the  neediest  children  and 
students  in  our  country.  So  it  is  always 
a  regrettable  situation  when  we  get 
into  those  kinds  of  debates  and  discus- 
sions. 

I  have  to  say  that  the  administration 
has  attempted  to  provide  additional 
funding.  They  have  in  Head  Start,  and 
they  have  tried  in  the  Chapter  1  Pro- 
gram, and  in  the  other  school  reform 
programs.  Hopefully,  we  will  have  a 
time  in  the  not-too-distant  future 
where  we  are  moving  seriously  to  in- 
crease help  and  assistance  to  poor  chil- 
dren all  over  this  country. 

I  have  to  take  serious  exception  with 
the  good  Senator  from  Arkansas  about 
which  formula  is  going  to  benefit  the 
poor  children,  however.  As  a  result  of 
the  Senator's  formula,  in  States  such 
as  Florida  with  350.000  poor  children. 
New  York  with  600,000  poor  children, 
California  with  970,000  poor  children, 
the  effect  of  the  Senator's  amendment 
is  to  reduce  Florida  by  $37  million.  New 
York  by  $48  million,  and  California  by 
$49  million  compared  to  what  the  Com- 
mittee recommended. 

So  before  we  start  getting  so  worked 
up  about  how  unjust  this  formula  is  for 
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poor  children,  look  at  what  is  going  to 
happen  to  the  poor  children— if  this  is 
accepted— in  these  various  States. 
There  are  tens  of  thousands,  hundreds 
of  thousands  of  children  in  those  areas. 
As  a  result  of  the  amendment  of  the 
Senator  from  Arkansas,  we  are  going 
to  see  those  children  deprived:  those 
children  will  be  deprived. 

As  the  Senator  pointed  out.  these  are 
balances  in  terms  of  how  we  are  going 
to  try  and  make  some  kind  of  adjust- 
ment. I  daresay  in  the  States  that  he 
talked  about— Louisiana  and  Mis- 
sissippi—we see  a  significant  increase, 
under  the  Committee  formula,  over  ex- 
isting law.  So  he  is  not  going  to  get 
any  argument  from  this  Senator  about 
trying  to  do  more  for  Mississippi  and 
more  for  Louisiana.  He  would  like  to 
do  more  and  so  would  I.  but  not  at  the 
expense  of  poor  children  in  these  other 
States. 

So.  Mr.  President,  what  have  we  tried 
to  do?  We  looked  at  the  old  formula 
which  had  concentration  grants.  To  re- 
ceive these  grants,  you  had  to  have 
6.500  poor  children  in  your  particular 
district,  or  have  at  least  15  percent  of 
your  children  be  poor.  Some  commu- 
nities had  14.  some  13.  some  12  percent, 
and  some  had  6.000  poor  children:  they 
were  left  out.  We  saw  inequities  in 
those  areas.  In  the  basic  grant  pro- 
gram, we  said  if  you  have  10  poor  chil- 
dren, you  get  some  funding,  and  that 
went  to  some  of  the  most  affluent  dis- 
tricts in  this  country:  and  we  are 
gradually  phasing  those  districts  out  of 
the  program. 

What  have  we  replaced  those  with? 
We  have  provided  a  weighted  formula, 
and  that  means  giving  high  poverty 
districts  a  higher  per  pupil  grant  than 
low-poverty  districts.  Why?  For  the 
reasons  the  Senator  pointed  out.  and 
the  GAO  points  out:  that  the  areas  of 
greatest  need  are  where  you  have  the 
high  concentrations  of  children  in  pov- 
erty. These  are  the  areas  that  have  the 
most  need.  These  are  places  like  Balti- 
more. New  York,  Philadelphia.  Detroit, 
Boston,  and  Washington,  which  are 
among  the  ten  poorest  cities  in  the  Na- 
tion, and  many  others:  those  places 
have  high  concentrations  of  poverty. 
The  GAO  said  they  are  the  areas  that 
need  the  greatest  help  and  assistance. 
So  we  used  the  weighted  formula  to 
take  that  into  account. 

Then  we  have  the  cost  factor,  which 
varies  from  State  to  State  according  to 
the  State  per  pupil  spending.  This  tells 
us  the  cost  of  providing  an  education  in 
each  State.  This  exists  in  the  current 
formula,  but  we  made  adjustments 
somewhat  to  benefit  States  such  as 
Mississippi  and  Louisiana. 

Then  we  included  in  the  formula  an 
effort  factor  that  gives  the  States  a 
bonus  for  high  fiscal  effort:  that  is.  if 
they  spend  a  lot  on  education  relative 
to  their  ability  to  spend.  That  is  an  in- 
centive for  those  areas  that  are  going 
to  provide  more  for  education. 


Then  we  added  an  equity  factor  that 
gives  States  a  bonus  for  equalized 
spending  among  school  districts.  This 
provides  assistance  to  States  that  are 
trying  to  reduce  the  disparity  in  spend- 
ing. Well,  in  my  State,  we  are  attempt- 
ing to  reduce  the  disparity,  but  in  a 
different  way:  we  say  to  school  dis- 
tricts, ""If  you  want  to  tax  your  people 
and  spend  a  little  more,  we  will  not 
hold  that  against  you."  We  lose  out 
under  that  because  you  continue  with 
the  disparity.  But  some  States  benefit 
from  some  factors,  and  some  benefit 
from  others:  it's  a  balance.  We  have 
also  included  a  100  percent  State  level 
hold-harmless  for  this  fiscal  year  so  no 
State  will  see  an  actual  reduction  in 
funds  when  the  new  formula  takes  ef- 
fect. 

Now.  you  can  draw  all  kinds  of  for- 
mulas here.  Mr.  President,  we  have.  I 
know.  8  or  10  different  formulas.  I  have 
been  around  here  long  enough  to  know 
that  you  can  offer  a  formula  that  bene- 
fits 26.  28.  or  30  States  and  try  and  roll 
the  Senate  on  this. 

And  I  daresay  I  have  an  amendment 
that  I  can  put  out  there  that  would 
benefit  my  State  even  more  and  benefit 
30  States  at  the  cost  of  other  States. 
But  I  am  reminded  of  a  distinguished 
statesman  in  1982.  one  of  our  colleagues 
here,  who  pointed  out  the  purpose  of 
title  I  is  to  provide  supplemental  edu- 
cation programs  for  poor  children  so 
they  will  have  an  opportunity  to  learn 
to  the  same  high  standards  as  other 
children.  It  was  not  created  to  be  an  in- 
come redistribution  program  which 
equalizes  the  difference  in  per  capita 
income. 

The  committee  formula  as  well  as 
the  current  formula  is  the  result  of  a 
delicate  political  compromise. 

During  the  litigation  of  the  chapter  I 
formula  in  1982.  50  Senators  in  Con- 
gress filed  an  amicus  brief  on  behalf  ^f 
the  State  contesting  the  use  of  1980 
census  data.  That  brief  was  led  by 
then-Senator  Denton  and  included  Sen- 
ator Bumpers  and  it  stated  the  follow- 
ing: 

In  constructing  the  compromise  In  1978. 
Congress  acted  deliberately  and  carefully  to 
build  a  balanced  package.  Congress  tried  to 
include  something  for  each  geographic  re- 
gion, something  for  urban  areas,  something 
for  rural  areas,  something  for  rich  States, 
something  for  poor  States,  something  for 
large  States,  something  for  small  States,  and 
thus  shifting  even  a  single  building  block  of 
the  formula  will  unbalance  the  entire  struc- 
ture. 

Mr.  President,  those  are  words  of  wis- 
dom indeed.  They  apply  to  the  formula 
then  and  they  apply  equally  to  the  for- 
mula approved  by  the  committee  now 
contained  in  S.  1513. 

I  daresay.  Mr.  President,  there  are 
States  where  this  whole  process  and 
this  formula  has  not  worked  fairly,  and 
that  has  been  true,  I  think.  In  particu- 
lar in  California  and  also  in  the  State 
of  Texas. 
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We  have  tried  to  talk  with  those  Sen- 
ators about  trying  to  provide  addi- 
tional kinds  of  help  and  assistance.  We 
have  migratory  legislation  that  helps 
and  assists  the  migrants  that  move 
through  those  States  and  one  or  two 
other  programs  where  these  States  are 
substantial  beneficiaries.  There  are 
other  impacted  States.  The  State  of 
Georgia  does  not  do  well  under  this  for- 
mula but  in  terms  of  the  impact  aid  as- 
sistance that  it  gets,  Georgia  does  do 
well  and  can  assist  many  of  the  similar 
kinds  of  children. 

We  have  tried  to  look  at  the  total 
range  of  different  Federal  aid.  whether 
in  the  areas  of  Indian  education,  which 
benefits  States  like  New  Mexico,  or 
other  programs  that  affect  poor  chil- 
dren and  benefit  other  States  that  do 
not  do  quite  as  well  in  this  formula. 

So.  Mr.  President,  in  any  of  these 
various  considerations,  whatever  we 
do.  there  are  areas  which  we  know — all 
of  us — that  there  are  needy  and  poor 
children  that  still  are  not  having  the 
kind  of  attention  and  assistance  that 
any  of  us  would  like. 

Under  the  Bumpers  amendment,  how- 
ever, we  have  States  that  have  some  of 
the  lowest  State  child  poverty  rates  in 
the  country.  10.7  percent  statewide 
child  poverty  rate  in  one  State.  And 
under  the  Bumpers  amendment,  that 
State  gets  the  same  kind  of  per  pupil 
allocation  as  the  high-poverty  States 
that  he"s  listed  out  here. 

How  do  you  figure  that?  How  do  you 
think  of  that? 

Mr.  President,  as  I  started  off.  I  re- 
gret this  debate  because  I  have  too 
much  respect  and  affection  for  all 
those  who  are  sponsors  and  leaders  on 
the  other  side.  They  are  all  talking 
about  people  that  I  care  very  deeply 
about  and  that  we  would  like  to  help 
and  to  assist,  and  those  are  the  need- 
iest children  in  our  country. 

I  take  no  satisfaction  in  this  debate 
and  discussion,  and  we  always  find  that 
these  are  difficult  and  complex  issues. 
Maybe  those  are  not  the  best  ways.  Ob- 
viously, there  is  a  balance.  There  are 
many  considerations. 

You  can  vary  and  change  each  of 
those  ingredients  in  just  a  very  small 
or  minor  way.  just  by  a  few  percentage 
points,  and  you  will  see  the  swings  of 
millions  of  dollars  away  from  poor 
children  in  one  place  to  another. 

So  as  I  mentioned.  I  regret  that  we 
are  in  the  situation  where  we  are 
struggling  for  the  allocations  of  re- 
sources. 

I  know  my  friends  and  colleagues 
from  Arkansas  and  from  Mississippi 
and  from  other  States  that  are  out 
here,  the  people  that  are  making  this 
case,  are  the  ones  that  care  the  deepest 
about  those  children,  and  those  that 
are  debating  on  the  other  side  I  think 
are  among  those  that  have  the  deepest 
commitment. 

So  I  appreciate  and  I  respect  and  ad- 
mire the  arguments  which  are  made. 
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but  I  do  think  that  there  is  sufficient 
justification  for  the  existing  formula 
thit  it  should  be  retained. 

^Ir.  President,  how  much  time  re- 
m  lins  on  each  side? 

The  PRESIDING  OFFICER  (Mr. 
FlilNGOLD).  The  Senator  from  Massa- 
chusetts has  45  and  '2  minutes:  the 
Senator  from  Arkansas  has  39  and  ^2 
m  nutes. 

^Ir.  BUMPERS.  Mr.  President,  does 
th  B  Senator  from  Rhode  Island  wish  to 
sp  ?ak? 

^Ir.  PELL.  I  request  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
atDr  from  Rhode  Island. 

^Ir.  PELL.  Mr.  President.  I  am  afraid 
that  some  of  us  must  oppose  the 
ariendment  offered  by  Senator  CoCH- 
R.^  N  and  Senator  Bumpers.  It  has  the 
ef  ect  of  producing  dramatic  swings  in 
funding  largely  to  accommodate  re- 
gi  jnal  demographics.  Such  a  shift 
cc  uld  threaten  the  widespread  support 
fo'  title  I  funding  that  exists  today  re- 
gardless of  the  region  of  the  country 
fr)m  which  one  of  us  comes.  Actually, 
it  could  result  in  States  ending  up  with 
a  larger  piece  of  the  pie  and  others 
w:  th  a  smaller  piece.  But  it  should  be 
be  rne  in  mind  that  no  State  loses 
ui  der  a  hold  harmless  provision. 

By  contrast  the  committee  formula 
is  well  balanced  and  fair.  Those  who 
benefit  come  from  the  North.  South. 
Eiist  and  West.  The  committee  worked 
pretty  hard  with  the  formula  to  ac- 
knowledge that  State  spending  on  edu- 
cation should  be  linked  to  both  the 
ccst  of  education  and  to  the  State's  fis- 
ca  1  capacity.  The  adjustments  already 
in  the  committee-reported  formula  add 
several  Southern  States,  some  of  which 
aie  not  wealthy  but  do  make  a  major 
investment  in  education  and  deserve  to 
b(  rewarded. 

The  pending  amendment  also  in- 
cl  ades  a  second  fiscal  capacity  effort  in 
w  lich  need  is  measured  without  suffi- 
clsnt  consideration  of  the  differences 
ir  the  cost  of  living  in  different  areas 
ol  our  Nation.  Several  large  States 
w  th  very  large  concentrations  of  pov- 
eity  experience  significant  losses  of 
fi  nding.  something  I  believe  we  should 
a^'oid. 

Also,  the  amendment — and  here  I  am 
ts  Iking  about  the  amendment — strikes 
tie  incentives  in  the  committee  for- 
mula that  help  States  that  spend  heav- 
il  i  on  education  relative  to  their  over- 
a!  1  fiscal  capacity,  and  it  helps  those 
S  ;ates  that  have  brought  a  substantial 
level  of  equity  to  their  State  education 
finance  programs.  I  fear  that  removing 
both  the  effort  and  equity  incentives 
would  send  a  wrong  message  to  the 
S:ates.  It  would  create  a  situation 
wiiere  States  that  do  not  devote  a  large 
pcrtion  of  their  resources  to  the  edu- 
ciLtion  of  children  would,  in  the  end.  re- 
ciiive  the  most  title  I  funds.  This  obvi- 
o  isly  is  not  fair  and  I  know  we  all 
wjould  wish  to  avoid  it. 

I  urge,  therefore,  that  our  colleagues 
jdin  me  in  opposing  the  amendment. 
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The  PRESIDING  OFFICER.  Who  con- 
trols time? 

Mr.  BUMPERS.  Mr.  President.  I  yield 
to  the  Senator  from  Mississippi  20  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let  me 
start  off  my  remarks  by  inviting  atten- 
tion to  this  chart  that  is  displayed  be- 
hind my  desk  here. 

It  shows  in  yellow  those  States  which 
will  do  better  under  the  Bumpers-Coch- 
ran  amendment  than  they  do  under  the 
committee  bill.  They  will  get  more 
money  under  the  chapter  I  program. 

The  States  in  white  will  get  less 
under  the  Bumpers-Cochran  amend- 
ment than  they  will  under  the  commit- 
tee bill,  but  this  does  not  mean  that 
they  do  not  get  a  lot  of  money.  Some  of 
those  States  already  get  very  high  per- 
centages of  funds  in  relation  to  the 
number  of  poor  students  in  those 
States. 

There  are  30  States  in  yellow  which 
do  better  under  the  Bumpers-Cochran 
amendment.  There  are  20  States  in 
white. 

The  other  thing  that  is  shown  on  this 
map  is  the  location  of  the  students 
throughout  the  country  who  suffer 
from  the  highest  poverty  rates.  Those 
are  the  poorest  students  in  America, 
and  you  can  see  by  looking  at  this  map 
where  they  are  located. 

The  purpose  of  bringing  that  to  the 
attention  of  the  Senate  is  to  confirm 
what  the  distinguished  Senator  from 
Arkansas  said  when  he  talked  about 
where  the  money  goes  under  the 
amendment  we  are  proposing  as  com- 
pared to  where  the  money  goes  under 
the  committee  proposal. 

Mr.  President,  children  who  live  in 
poverty  are  the  most  vulnerable  chil- 
dren. They  are  the  ones  who  are  the 
most  likely  to  do  poorly  in  school. 
They  are  the  ones  who  are  most  likely 
to  drop  out.  They  are  the  most  likely 
to  end  up  with  low-wage  jobs  or  with 
no  job  at  all.  They  are  the  most  likely 
to  go  to  prison.  They  are  the  most  like- 
ly to  end  up  on  welfare. 

In  testimony  before  the  Labor  Com- 
mittee, Secretary  Riley  pointed  out 
that  82  percent  of  those  in  prison  in 
America  today  are  school  dropouts. 

Poor  students  in  high-poverty 
schools  perform  worse  than  poor  stu- 
dents in  low-poverty  schools. 

As  a  matter  of  fact,  the  performance 
of  all  students  in  a  school,  regardless  of 
their  economic  circumstance,  suffers 
because  of  a  high  concentration  of  pov- 
erty. This  achievement  gap  between 
the  students  in  the  high-  and  low-pov- 
erty schools  widens  as  the  children 
move  through  elementary  grades  into 
junior  high  school. 

In  1965.  the  Congress  passed  legisla- 
tion to  allocate  Federal  funds  to  help 
provide  remedial  education  Instruction 
to  the  poorest  school  districts  in  Amer- 
ica. 


Congress  recognized  the  impact  that 
concentrations  of  low-income  families 
have  on  student  achievement  and  the 
ability  of  school  districts  to  support 
adequate  educational  programs. 

The  chapter  1  program  has  evolved 
from  that  beginning,  and  it  has  made  a 
tremendous  difference  in  the  lives  of 
millions  of  children  over  the  past  three 
decades. 

In  another  statement  to  the  commit- 
tee. Secretary  Riley,  said  earlier  this 
year: 

When  you  have  a  flood  that  threatens  a 
levee,  you  give  most  of  your  attention  over 
to  sandbagging  the  weakest  part  of  the  levee. 
You  don't  spread  your  sandbags  around.  You 
concentrate.  Well,  that  has  to  be  true  with 
education  as  well,  and  we  have  a  flood  of 
problems  In  our  high  poverty  schools. 

But  under  the  committee  bill,  chap- 
ter 1  is  insufficiently  targeted  to  high- 
poverty  communities  and  schools.  The 
scarce  resources  are  spread  very  thin, 
and  will  dilute  our  efforts  to  make  a 
real  difference. 

The  ineffectual  targeting  of  these 
funds  will  leave  the  poorest  districts 
with  insufficient  funds  to  serve  all  of 
their  high-poverty  schools  and  low- 
achieving  children. 

While  I  commend  very  sincerely  the 
committee  and  its  membership  for  the 
hard  work  they  put  into  this  bill  and 
the  commitment  the  chairman  and 
ranking  member  have  shown  to  the 
children  of  America,  I  do  not  believe 
the  Improving  America's  Schools  Act 
as  proposed,  fulfills  the  original  prom- 
ise of  title  1.  It  does  not  adequately 
concentrate  the  funds  where  they  are 
needed  most,  in  the  poorest  schools. 
Our  resources  must  be  focused  in  those 
areas  that  have  a  particularly  high 
number  of  educationally  disadvantaged 
and  low-income  students. 

Included  in  the  statement  of  purpose 
of  the  committee  bill  is  the  following 
declaration: 

The  most  urgent  need  for  educational  im- 
provement is  In  schools  with  high  concentra- 
tions of  children  from  low-Income  families 
and  achieving  the  National  Education  Goals 
will  not  be  possible  without  substantial  Im- 
provement in  such  schools. 

In  order  to  fulfill  the  purpose,  the 
bill  calls  for  distributing  resources,  in 
amounts  sufficient  to  make  a  dif- 
ference, to  areas  where  needs  are  great- 
est. 

But  does  the  bill  accomplish  its  stat- 
ed purpose?  Do  these  funds  get  to  the 
children  who  need  them  most? 

The  answer,  I  am  afraid,  is  ••no." 

The  bill  provides  a  generous  funding 
effort  bonus,  which  was  described  very 
well  by  the  distinguished  Senator  from 
Arkansas.  It  goes  to  those  States  that 
spend  the  most  on  their  students  from 
State  resources.  This  so-called  effort 
factor  is  also  used  in  the  cost  factor 
elsewhere  in  the  bill  and  has  the  effect 
of  rewarding  wealthy  States  because 
they  have  the  resources  to  spend  more 
on  their  students. 

Now.  in  my  State  of  Mississippi,  as  in 
other  States  where  the  tax  base  is  rel- 


atively low  compared  to  the  more 
wealthy  States,  you  may  be  surprised 
to  find  that  we  spend  a  much  higher 
percentage  of  tax  revenues  on  edu- 
cation than  most  other  States  do.  I 
think  Mississippi  is  in  the  top  10. 

And  do  they  get  anything  for  that  ef- 
fort, that  effort  to  allocate  the  highest 
percentage  of  their  tax  revenues  to 
education?  No.  under  this  bill  they  do 
not  get  anything  for  that.  That  is  not 
counted  as  effort. 

You  only  get  rewarded  for  effort  if 
you  are  rich  to  start  with.  That  is  what 
this  committee  formula  does.  Not  only 
does  that  penalize  the  poorest  States, 
it  does  not  take  into  account  the  num- 
ber of  school-aged  children  a  State  is 
responsible  for  educating.  That  is  con- 
trary to  the  very  purpose  of  the  act. 

The  bill  also  creates  a  new  equity 
bonus.  This  factor  uses  a  coefficient  of 
variation  among  school  districts— 
which  is  the  average  difference  in  dis- 
trict spending  per  pupil  from  mean  or 
overall  average  district  per  pupil  ex- 
penditure in  an  individual  State.  If  this 
sounds  confusing — it  is. 

Try  to  figure  out  how  to  measure 
that  and  what  it  measures.  I  will  be 
surprised  if  any  2  of  the  100  Senators 
would  come  out  with  the  same  answer. 

Mr.  President,  this  equity  bonus  .is 
bad  policy.  The  bonus  purports  to  pro- 
mote State-wide  equalization  of  fund- 
ing by  the  States  with  floor  and  ceiling 
limits  that  keep  it  from  having  any 
real  leverage. 

The  only  real  effect  the  equity  bonus 
has  is  to  increase  the  funding  that  will 
be  allocated  to  the  State  of  Iowa. 

Now  I  know  that  is  not  the  intent.  I 
did  not  say  that  was  the  intent.  I  said 
it  was  the  only  real  effect. 

The  Bumpers-Cochran  amendment 
has  been  developed  from  an  analysis 
done  by  the  Government  Accounting 
Office.  It  is  consistent  with  the  purpose 
of  the  chapter  1  program,  and  it  con- 
forms to  the  policy  of  helping  those 
who  need  the  help  most. 

This  amendment  redirects  chapter  1 
funds  to  those  States  with  the  greatest 
percentage  of  school-aged  children  liv- 
ing in  poverty.  That  is  what  it  does.  It 
ensures  that  each  State  continues  to 
receive  sufficient  resources  to  continue 
and  operate  its  programs.  It  does  not 
penalize  these  States  in  white.  They 
still  get  a  lot  of  money  out  of  this  pro- 
gram. 

The  amendment  does  not  affect  the 
within  State  targeting  formula,  either, 
which  will  provide  better  targeting  to 
the  poorest  schools  within  a  State. 

I  want  you  to  look  at  this  bar  graph 
and  what  it  shows.  It  shifts  very  little, 
really,  from  the  States  that  derive 
funds  under  this  bill  that  are  so-called 
wealthier  States  to  those  that  are 
poorer. 

Here  is  a  general  depiction  of  what 
current  law  gives  those  States.  That  is 
what  the  committee  bill  would  do.  It 
leaves   them   relatively   unchanged  as 


far  as  their  positions  with  aach  other  is 
concerned. 

But  what  the  Bumpers-Cochran 
amendment  does  is  lift  poorer  States 
more  nearly  to  the  level  of  the  amount 
that  larger  States  and  wealthier  States 
are  getting  per  student  in  poverty.  And 
that  is  the  difference  between  Bump- 
ers-Cochran and  the  committee  for- 
mula. 

Let  me  just  give  you  one  example  of 
the  changes  that  are  made  by  the 
Bumpers-Cochran  amendment. 

A  poor  student  in  the  State  of  Mis- 
sissippi would  receive  $817  in  chapter  1 
funds  in  remedial  instruction  assist- 
ance. Under  current  law.  that  same 
student  would  receive  $711.  In  contrast, 
a  poor  student  in  Connecticut  would 
receive  $927  instead  of  the  $998  he  or 
she  would  receive  under  current  law. 
The  committee  bill,  however  would  in- 
crease the  Connecticut  students  share 
to  over  $1,000. 

So  the  Bumpers-Cochran  formula  re- 
places the  committee  'effort  '  and  •'eq- 
uity' factors  with  a  more  accurate 
measurement  of  children  in  poverty  to 
be  served.  The  Bumpers-Cochran 
amendment  uses  a  "relative  income 
per  school-aged  child  factor"  which  is 
calculated  simply  by  dividing  adjusted 
county  income  by  the  number  of 
school-aged  children.  And  we  can  all 
figure  that  out.  It  is  not  mysterious  or 
convoluted  as  the  committee  bill's  eq- 
uity formula  is. 

Ours  is  the  only  formula  under  con- 
sideration that  fulfills  the  promise  of 
the  chapter  1  program  by  targeting  our 
resources  to  high-poverty  areas.  The 
chapter  1  program  is  not  a  general-aid- 
to-schools  program.  It  was  and  is  in- 
tended to  meet  the  needs  of  children  In 
poverty  and  to  improve  their  edu- 
cational opportunities  and  give  them 
the  chance — to  give  them  the  chance — 
that  children  in  wealthier  schools 
have. 

Under  our  formula.  28  States  do  bet- 
ter in  the  first  year  than  they  do  under 
the  Pell-Kennedy  formula  and  3  stay 
the  same.  In  the  third  year,  when  the 
hold  harmless  is  reduced  to  85  percent. 
30  States  do  better  than  under  the 
Committee  formula.  The  10  States  with 
highest  concentrations  of  poverty  re- 
ceive increases:  the  10  States  with  the 
smallest  percentages  of  poor  children 
receive  reductions. 

I  urge  Senators  to  help  us  provide 
better  opportunities  for  the  most  dis- 
advantaged students  in  America  and 
vote  for  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President.  I  yield 
the  Senator  from  New  Mexico  8  min- 
utes. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Twenty- 
seven  minutes. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 
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Mr.  BINGAMAN.  Mr.  President.  I  ap- 
preciate the  time  being  yielded  by  the 
Senator  from  Arkansas.  I  congratulate 
the  Senator  from  Arkansas  and  the 
Senator  from  Mississippi  for  the 
amendment,  which  I  support.  This 
amendment  does  seek  to  improve  the 
formula  which  the  committee  has  pro- 
posed for  the  distribution  of  title  I 
funds  from  the  Federal  level  to  the 
States.  It  improves  it  by  making  the 
formula  more  related  to  poverty,  and  it 
eliminates  two  very  highly  question- 
able elements  that  are  included  in  the 
committee's  proposed  formula:  that  is. 
the  elements  of  effort  and  equity, 
which  the  Senator  from  Arkansas  and 
the  Senator  from  Mississippi  both  dis- 
cussed. 

Before  describing  the  deficiencies  in 
the  committee's  formula.  I  want  to 
just  refer  to  the  charts  that  have  been 
referred  to  by  my  colleagues  and  point 
out  how  this  issue  affects  my  own 
State  of  New  Mexico. 

If  you  look  at  the  chart  that  the  Sen- 
ator from  Arkansas  has  put  by  his 
chair,  you  can  see  that  the  child  pov- 
erty, the  percent  of  children  living  in 
poverty  in  my  State  of  New  Mexico  is 
among  the  highest  of  any  States  listed 
on  that  chart.  There  are  two  others 
higher.  Mississippi  and  Louisiana.  Mis- 
sissippi is  at  33  percent,  Louisiana  is  at 
30  percent,  and  then  New  Mexico  is  at 
26  percent. 

The  map  which  the  Senator  from 
Mississippi  has  put  up  I  think  makes 
the  point  very  dramatically.  I  have  a 
small  copy  of  that  here.  He  has  here  a 
map  that  shows  in  black  the  distressed 
counties,  which  are  defined  as  "twice 
the  U.S.  poverty  rate,  low-income,  or  3 
years  of  unemployment."  That  is  how 
they  determine  that.  When  you  look  at 
where  the  black  on  that  map  occurs,  an 
awful  lot  of  it  occurs  in  the  State  of 
New  Mexico.  Clearly,  the  children  in 
my  State  are  significantly  impacted  by 
how  this  debate  is  resolved  tonight. 

I  have  been  very  disturbed  by  the  for- 
mula which  has  been  incorporated  in 
the  committee  substitute— disturbed 
'  because,  at  the  Federal-to-State  level, 
the  formula,  in  my  view,  does  not 
achieve  the  targeting  which  we  are  try- 
ing to  accomplish:  to  poor  students,  es- 
pecially those  students  who  attend 
schools  with  high  concentrations  of 
poverty,  which  we  have  been  saying 
throughout  the  more  general  debate 
are  so  important  in  this  bill. 

The  formula  does  work  for  the  goal  of 
targeting  within-State  allocations. 
However,  it  does  not  do  so  in  the  por- 
tion of  the  formula  that  deals  with  the 
allocation  from  the  Federal  Govern- 
ment to  the  States,  and  that  is  what 
Senator  Bumpers  and  Senator  Cochh.-\n 
are  trying  to  correct.  The  reason  it 
does  not  do  this  is  because,  though  it 
does  include  a  weighting  factor  which 
looks  to  numbers  and  percentages  of 
children  in  poverty,  it  also  includes 
these  other  two  factors  which  are  unre- 
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latsd  to  poverty  or  to  the  targeting  to 
po'  erty.  The  two  factors,  again,  are 
th(  effort  factor  and  the  equity  factor. 

1  he  equity  factor  penalizes  States 
which  are  not  very  equalized,  as  meas- 
ur«  d  by  the  measurement  set  out  in  the 
formula  as  the  coefficient  of  variation. 
Th  s  gets  fairly  arcane,  to  try  to  de- 
scribe all  the  detail  of  this.  But.  suffice 
it  ,0  say  that,  clearly,  there  is  a  great 
we  ght  put  on  this  equity  factor, 
wh.ch.  as  I  said  before,  does  not  target 
po(  r  children,  which  is  the  main  pur- 
po!  e  of  the  overall  title  I  legislation 
thi  ,t  we  are  trying  to  pass  here. 

\  'e  have  very  limited  Federal  re- 
soi  rces  to  help  our  poor  children,  and. 
cleirly.  to  direct  those  resources  to 
Stdtes  which  may  or  may  not  have  a 
nedd  for  them  solely  on  the  basis  of  an 
equalization  factor  does  not  make 
sei  se.  We  need  to  target  that  funding 
on  the  basis  of  income  in  those  States 
anil  on  the  basis  of  their  ability  to  help 
th(  ir  children. 

(.n  the  issue  about  resources.  I  had  a 
gr(  up  of  principals  in  my  office  today 
from  my  home  State.  They  repeatedly 
expressed  concern  about  the  fact  that 
les5  than  2  percent  of  our  Federal  budg- 
et ?oes  to  education.  Clearly,  when  we 
ha"e  a  very,  very  small  amount  of  the 
Federal  budget  going  to  education,  we 
nedd  to  do  everything  in  our  power  to 
sec  that  those  funds  go  where  they  are 
most  needed. 

The  other  factor  used  by  the  commit- 
ter .  and  eliminated  by  the  Bumpers- 
Co  :hran  amendment,  is  the  effort  fac- 
toi .  That  factor  simply,  again,  does  not 
belong  in  a  title  I  formula  because  it 
in\  ariably  results  in  penalties  for  poor 
States,  and  this  is.  after  all,  intended 
to  help  poor  States.  If  we  want  to 
m«  asure  effort,  why  do  we  not  measure 
a  State's  total  resources  and  compare 
it  to  a  State's  total  expenditures  on 
education?  Use  that  measure  of  effort, 
an  1  my  State  of  New  Mexico  comes  out 
in  the  top  10  States.  Or  look  at  how 
mi  ch  a  State  taxes  itself  compared  to 
its  own  tax  base.  If  you  use  that  meas- 
uri  •.  Mississippi  gets  a  very  substantial 
bo  )st. 

1  lut  if  you  use  the  committee's  meas- 
ure;.  which  compares  per  capita  income 
to  per  pupil  spending,  then  every  single 
on  ?  of  the  States  with  the  highest  child 
po -erty  rates  in  the  Nation,  with  the 
e.xception  of  West  Virginia— all  of 
those  States  do  worse.  Why  is  this  so'? 
Stites  with  low  per  capita  incomes  can 
sir  iply  not  afford  to  dedicate  as  high  a 
pnportion  of  their  spending  to  edu- 
ca  ion  as  richer  States  do.  They  have 
to  take  care  of  sewers  and  roads  and 
public  safety  as  well  as  education. 
They  just  do  not  have  as  much  to 
spend.  Furthermore,  their  citizens  have 
lou-er  incomes  and  are  unable  to  be 
ta::ed  at  the  level  that  States  with 
wi  althier  citizens  are  able  to  tax. 

:  would  be  very  pleased  to  see  this 
amendment  adopted  and  see  the  em.- 
phisis  on  effort  and  equity  eliminated 
fr(  m  the  formula. 


I  am  also  happy  to  see  the  income 
factor  brought  into  this  formula,  as  the 
Bumpers-Cochran  amendment  would. 
That  factor  brings  into  the  formula  a 
recognition  that  it  is  low-income  areas 
that  have  the  most  difficulty  in  supply- 
ing remedial  services  to  their  poor 
children.  By  and  large,  these  are  the 
same  areas  that  have  the  most  pro- 
found problems — the  most  profound 
problems — of  dropouts  and  teen  preg- 
nancies and  low-birthweight  babies  and 
poor  academic  achievement.  It  is  clear- 
ly true  that  big  cities  with  high  per 
capital  incomes,  such  as  New  York  and 
Boston,  have  their  problems  as  well. 
But  the  fact  is  that  rural  America — the 
States  with  the  highest  child  poverty 
rates  are  in  rural  America,  and  gen- 
erally they  do  not  have  the  resources. 

A  recent  report  by  the  Department  of 
Education  on  the  condition  of  edu- 
cation in  rural  schools  states  that 
rural  schools  have  limited  fiscal  re- 
sources to  address  rising  education 
costs  and  that  increases  in  poverty 
have  disproportionately  impacted  rural 
children. 

Thus,  the  formula  which  looks  to  in- 
come, and  not  to  things  like  effort  and 
equity,  is  much  more  logical  as  a  way 
of  providing  funds  for  poverty. 

I  understand  the  interest  of  the  com- 
mittee in  school  equity.  It  has  been  a 
long  time  interest  of  mine.  Last  year.  I 
proposed  a  bill  to  establish  a  Commis- 
sion on  School  Financing  to  study  this 
issue  and  how  more  equitable  school  fi- 
nancing could  be  promoted  not  only 
within  States  but  across  the  country. 
Although  my  proposed  legislation  did 
not  find  support  from  the  committee  at 
that  time,  the  committee  did  hold 
hearings  on  school  finance  equity.  We 
heard  from  several  witnesses — all  of 
whom  were  quite  eloquent  with  respect 
to  the  vast  disparities  in  school  fund- 
ing and  the  resulting  disparities  in  edu- 
cational opportunity  for  students. 

However,  those  witnesses  could  not 
describe  for  us  a  single  measure  of 
school  equity — it  was  clear  from  that 
hearing  and  from  the  research  I  have 
done  that  different  conditions  in  dif- 
ferent areas  could  require  different  lev- 
els of  spending.  One  dollar  spent  in  a 
homogeneous  suburb  would  not  equal 
SI  spent  on  a  remote  school  serving 
children  from  an  Indian  reservation  or 
SI  on  children  in  the  inner  city. 

Recognizing  the  complexity  of  this 
issue.  I  have  asked  the  General  Ac- 
counting Office  to  study  the  issue  of 
school  finance  equity,  how  it  can  be 
measured  and  achieved,  and  methods  of 
encouraging  it  at  the  State  and  local 
level.  That  work  will  take  many 
months  and  will  encompass  many 
tasks.  It  is  a  complicated  issue. 

But  the  committee  has  made  it  a 
simple  issue — it  has  adopted  the  coeffi- 
cient of  various  approach  to  school  eq- 
uity. While  it  may  be  the  only  objec- 
tive measure  we  have  of  equity  at  the 
moment,  it  is  certainly  not  a  very  good 
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one.  Let  me  quote  from  the  Congres-     committee  is  simply  not  the  way  we     propounds  a  formula  which  gives  a  big- 

sional  Research  Service  memorandum    should  go  if  we  want  to  do  something    ger  percentage  increase  to  title  I  fund 

of  July  26.  1993,  on  Variations  in  Ex-    about  school  equity.  And  I  most  cer-     ing  to  Connecticut  with   10  2  perceni 


penditures  Per  Pupil  Among  Local 
Educational  Agencies  with  the  States 
which  describe  the  limitations  and  dis- 
advantages of  using  Census  Bureau  ex- 
penditure data  for  calculating  expendi- 
ture disparities— that  is.  the  GOV— 
among  State  LEA's 

These  calculations  do  not  adjust  for  dif- 
ferences among  LEA's  In  pupU  needs,  which 
In  many  cases  are  recognized  by  categorical 
State  and  Federal  aid  programs  which  pro- 
vide additional  funds  to  LEA's  with  high  pro- 
portions of  special  needs  pupils.  For  exam- 
ple,  expenditures   per   pupil   might   be   rel- 


tainly  do. 

The  other  factor  used  by  the  commit- 
tee and  eliminated  by  the  Bumpers- 
Cochran  formula  is  the  "effort"  factor. 
That  factor  simply  does  not  belong  in  a 
title  1  formula  because  it  invariably  re- 
sults in  penalties  for  poor  States  and 
this  is.  after  all.  a  povert.v  program. 

If  we  want  to  measure  effort — why 
don't  we  measure  a  State's  total  re- 
sources and  compare  it  to  a  State's 
total  expenditure  on  K-12  education? 
Use   that   measure   of  effort  and  New 


atlvely  high  in  an  LEA  because  It  has  a  high  Mexico  comes  out  in  the  top  10  States. 
-  -  Q^  look  at  how  much  a  State  taxes  it- 
self compared  to  its  tax  base.  Use  that 
and  Mississippi  gets  a  big  boost.  But 
use  the  committee's  measure — which 
compares    per    capita    income    to    per 


number  of  disabled,  limited  EngUsh-pro- 
flclent.  or  poor  children,  such  that  the 
States"  school  finance  program  provides  ad- 
ditional sums  on  behalf  of  such  pupils.  There 
might  also  be  additional  costs  associated 
with  population  sparslty  or  density,  for 
which  these  calculations  also  do  not 
account  *  *  *. 

There  are  significant  differences  among 
LEA's  In  a  State  In  the  costs  of  providing 
educational  services.  In  particular,  salaries 
for  teachers  and  other  staff  vary  widely 
among  LEA's  In  many  States.  While  salary 
variations  might  partially  reflect  differences 
In  teacher  -quality.  "  they  are  also  influ- 
enced by  such  factors  as  overall  labor  supply 
and  demand  conditions  in  each  area,  average 
experience  of  the  LEA's  teacher,  general  liv- 
ing costs,  or  the  extent  and  effectiveness  of 
teacher  unions  *  *  *. 

These  reasons,  plus  problems  with 
the  data  collection  process  itself— that 
is.  that  data  are  often  stale  and  re- 
ported inconsistently  within  States- 
make  this  COV  disparity  test  a  rough 
and  often  misleading  measurement  of  a 
State's  equalization. 

Yet.  based  on  this  very  rough  meas- 
ure of  equity,  the  committee  moves 
millions  of  dollars  away  from  States 
which  may  or  may  not  be  meeting  pu- 
pil's needs  in  an  equitable  fashion  to 
the  handful  of  States  which  have  suc- 
cessfully equalized— by  reason  of  either 
a  rigorous  equalization  scheme,  or  by 
virtue  of  small  size  or  homogeneity  as 
CRS  notes  is  the  case  with  Rhode  Is- 
land and  Delaware,  or  by  virtue  of  hav- 
ing predominantly  broad-based,  coun- 
ty-level LEA'S  which  is  noted  by  CRS 
with  respect  to  the  relatively  low 
equalization  coefficient  of  North  and 
South  Carolina,  Florida,  and  West  Vir- 
ginia. States  that  have  large  county 
wide  LEA'S  will  encompass  disparity 
within  the  LEA  and  the  differences  be- 


percent 

child  poverty  rate,   than   to  Alabama 
with  a  23.3  percent  rate. 

We  have  serious  problems  in  this 
country— our  educational  system  is 
failing  to  help  our  most  vulnerable 
citizens— poor  children.  If  we  seriously 
intend  to  help  those  children  we  have 
to  recognize  that  our  precious  Federal 
resources  have  to  go  where  the  need  is 
greatest^-and  that  might  not  be  our 
own  particular  State.  In  the  committee 
I  proposed  and  voted  for  a  formula 
which  would  have  provided  New  Mexico 
with  less  money  than  the  committee 
formula— but  I  did  it  because  I  thought 
it  was  the  right  thing  to  do — because 
my  formula  got  more  money  to  more 
poor  kids.  The  Bumpers-Cochran  for- 
mula shifts  title  I  resources  away  from 


pupil,  spending  and  every  single  one  of    States  with  high  income  counties  and 

lower  concentrations  of  child  poverty 
and  to  the  poorer  States.  We  all  know 
of  hideously  poor  areas  in  our  States 
and  all  want  as  much  help  for  those 
areasi  as  we  can  get— but  we  cannot  ig- 
nore the  kind  of  evidence  of  need  which 
Senators  Bumpers  and  Cochran  have 
brought  to  us  today. 

In  my  State  over  1  in  4  children  lives 
in  poverty:  in  Senator  Cochran's  al- 
most 1  in  3  children  is  poor.  It  is  time 
to  finally  send  our  money  where  the 
children  living  in  concentrations  of 
po%-erty  live  and  to  send  that  money  in 
amounts  sufficient  to  make  a  dif- 
ference in  their  educations. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

As  we  mentioned  before,  in  this  for- 


the  States  with  the  highest  child  pov 
erty  rates  in  the  Nation— all  save  West 
Virginia — does  worse.  Look  at  Fein- 
stein  formula— those  States  all  im- 
proved considerably  when  this  element 
removed.  Why  is  this  so?  States  with 
low  per  capita  incomes  can  simply  not 
afford  to  dedicate  as  high  a  proportion 
of  their  spending  to  education  as  richer 
States — they  have  to  take  care  of  sew- 
ers and  roads  and  public  safety  along 
with  education— they  just  don't  have 
as  much  to  spend.  Furthermore,  their 
citizens  having  lower  income,  they  are 
unable  to  tax  at  the  levels  that  States 
with  wealthier  citizens  are  able  to  tax. 
So  I  am  very  happy  to  see  effort  and 
equity  go.  And  I  am  happy  to  see  the 
incom.e  factor  brought  in.  That  factor 
brings  into  this  formula  a  recognition 
that  it  is  low-income  areas  that  have 
the  most  difficulty  in  supplying  reme- 
dial services  to  their  poor  children.  By 
and  large  those  are  the  areas  that  have 


the  most   profound  problems  of  drop-  mula  we  have  tried  to  consider  a  vari- 

outs.  teen  pregnancy,  low  birth  weight  ety  of  factors.  But  this  is  not  a  redis- 

babies.    and    poor    academic    achieve-  trlbution  of  income  program.  That  has 

ment.  never  been  the  purpose  of  this  program. 

It  is  true  that  big  cities  with  high  The  purpose  of  this  program  is  to  try 

per-capita  incomes  such  as  New  York  to  positively  impact  the  lives  of  chil- 


and  Boston  have  these  problems  too— 
but  those  cities  frequently  have  more 
resources  to  try  to  deal  with  those 
problems  than  do  the  poor  areas.  The 
fact  is  that  rural  America— and  States 
with  the  highest  child  poverty  rates 
are    rural    States— generally   does    not 


dren  who  are  particularly  disadvan- 
taged. That  has  been  the  spirit  of  the 
program,  and  that  is  what  we  have 
tried  to  do  in  our  formula. 

In  fact,  we  have  considered  a  variety 
of  factors:  the  weighted  formula  factor 
to  aid  areas  with  high  concentrations 


tween  LEA's  will  be  considerably  less—     ^^^'^  those  resources.  The  recent  report     and  high  numbers  of  students  in  pov- 


thus  the  COV  which  is  the  basis  for  the 
equity  factor,  will  be  considerably  less- 
ened. 

To  reiterate,  we  have  very  limited 
Federal  resources  to  help  our  poor  chil- 
dren—why should  we  direct  those  re- 
sources to  States  which  may  or  may 
not  have  a  need  for  them— solely  on  the 
basis  of  an  equalization  factor  that 
may  be  more  the  result  of  geography  or 
LEA  size  than  deliberate  equalization 
efforts? 

For  these  and  a  host  of  other  reasons 
the   equity    factor   as   applied   by    the 


by  the  U.S.  Department  of  Education 
on  the  condition  of  education  in  rural 
schools  states  that  rural  schools  have 
limited  fiscal  resources  to  address  ris- 
ing education  costs  and  that  increases 
in  poverty  have  disproportionately  im- 
pacted rural  children.  Thus  a  formula 
which  looks  to  income  and  not  to 
things  like  effort  and  equity  is  much 
more  logical  approach  to  providing 
funds  under  a  poverty  program.  And 
that  is  what  this  is  supposed  to  be — a 
poverty  program— although  it  is  dif- 
ficult to  tell  that  when  the  committee 


erty:  the  cost  factor:  the  State  effort 
factor:  and  the  equity  factor. 

The  fact  of  the  matter  is.  New  Mex- 
ico receives  a  14  percent  boost  in  our 
formula  over  current  law.  New  Mexico 
also  receives  S8.3  million  under  title  I 
of  the  Bureau  of  Indian  Affairs  set- 
aside.  That  also  represents  money  for 
poor  children.  In  effect.  New  Mexico's 
poor  children  are  counted  once  under 
Title  I.  and  if  they  are  children  of  Indi- 
ans, they  are  counted  again.  They  do 
not  do  that  in  other  States,  but  they  do 
in  New  Mexico.  And  we  still  increased 


18552 


CONi  jRESSIONAL  RECORD— SENATE 


their  funding  14  percent  in  our  formula. 
That  is  not  even  to  mention  the  $34.5 
million  that  New  Mexico  receives  in 
impact  aid.  We  did  not  say,  ••Well,  be- 
cause they  get  the  impact  aid,  we  will 
give  them  less  Title  I  money. "" 

While  people  are  getting  so  worked 
up  about  the  inequities  of  our  formula. 
we  might  pause  to  ask  what  the  logic 
and  rationale  of  counting  poor  children 
twice  in  New  Mexico  is.  Understand.  I 
am  not  opposed  to  how  it  works.  I 
think  the  challenges  for  Native  Ameri- 
cans are  some  of  the  most  difficult, 
compelling  challenges  children  any- 
where face.  However,  when  we  are  com- 
ing out  and  talking  about  justifying  all 
of  our  positions  on  this,  I  find  it  some- 
what difficult  to  agree  with  my  col- 
league from  New  Mexico.  I  certainly 
agree  that  impact  aid  is  important:  we 
receive  about  $5  million  in  my  State 
too,  and  we  are  glad  to  get  every  dollar 
of  it.  And  I  think  we  should  be  careful 
to  keep  the  whole  picture  in  mind  dur- 
ing this  debate:  Title  I,  impact  aid,  and 
other  programs  as  well. 

I  think,  Mr.  President,  that  the  effect 
of  this  amendment  would  be  to  signifi- 
cantly reduce  the  kind  of  assistance  to 
children  delivered  in  major  poverty 
areas.  Under  this  amendment,  Califor- 
nia will  receive  $50  less  for  every  poor 
child.  That  figure  reaches  $100  per  pupil 
in  New  York,  and  over  $100  per  poor 
child  in  the  State  of  Florida.  Puerto 
Rico  loses  $12  million  under  this  for- 
mula and  has  a  child  poverty  rate  of  66 
percent,  twice  the  poverty  rate  of  any 
State  in  the  Union. 

We  may  not  have  it  perfectly  right. 
but  I  daresay,  even  the  Washington 
Post  wrote  approvingly  that: 

The  Clinton  administration  has  been  push- 
ing hard  for  a  better  formula.  .  ..  The  Senate 
Labor  and  Human  Resources  Committee  last 
week  produced  a  compromise  that  would 
phase  out  some  of  the  misdirection  In  two 
years,  partly  by  changing  the  formulas  by 
which  states  can  reduce  a  schoors  allocation 
one  year  to  the  next  (currently,  it's  very 
slow),  and  partly  by  cutting  a  few  steps  out 
of  the  elaborate  State-to-county-to-dlstrlct- 
to-school  process  by  which  the  funds  reach 
their  ultimate  direction. 

As  I  said,  it  is  difficult  to  argue  with 
the  concept  of  getting  additional  funds 
into  areas  where  there  are  poor  chil- 
dren. I  made  that  argument  before,  and 
I  am  not  going  to  state  it  again. 

If  I  could  yield  to  the  Senator  from 
Illinois  and  then  the  Senator  from 
Iowa.  How  much  time  remains.  Mr. 
President? 

The  PRESIDING  OFFICER.  Thirty- 
eight  and  a  half  minutes. 

Mr.  KENNEDY.  I  yield  10  minutes  to 
the  Senator  from  Illinois,  and  10  min- 
utes to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  10 
minutes. 

Mr.  SIMON.  Mr.  President.  I  know  it 
is  easy  when  you  are  on  this  floor  and 
you  put  a  formula  together  and  you  get 
the  numbers,  to  get  50  votes.  But  I  have 
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from  time  to  time  voted  for  formulas 
whjre  the  State  of  Illinois  was  not  a 
bereficiary  because  I  believed  it  bene- 
fitdd  the  Nation.  And  that  is  the  kind 
of ;  lituation  we  are  in  right  now. 

1  ake  a  look  at  that  map  behind  Sen- 
ate r  CocHR.^N.  It  is  very  impressive. 
Thjre  is  only  one  minor  thing  that  is 
wrong  with  that,  it  ignores  the  poverty 
numbers.  In  the  city  of  Chicago,  there 
ar«  313.000  poor  kids  in  the  public 
set  ools.  If  you  look  at  this  map.  it  does 
nol  even  get  a  dot  on  there.  I  look 
doun  at  my  State,  and  I  see  three 
smill  rural  counties  and  they  are  on 
th(  map.  Something  is  wrong.  The  Rob- 
ert Taylor  Homes  in  Chicago  probably 
hai;  more  population  than  any  one  of 
th<  se  three  counties.  It  is  just  totally 
igroring  the  numbers. 

I  heard  the  distinguished  Senator 
from  Arkansas  say  this  is  the  worst 
formula  he  has  ever  seen.  Let  me  tell 
yoii  how  we  have  improved  the  current 
laM'.  Under  the  current  law.  in  my 
Stiite  of  Illinois,  the  North  Brook  Glen- 
view  District,  which  has  1  percent  of 
stt  dents  in  poverty,  gets  $12,309  per 
sttdent  in  poverty.  The  city  of  Chi- 
ca(  o.  which  has  313.000  poor  students, 
gels  $453  per  pupil.  Lake  County,  the 
Laie  Forest  School  District,  a  very 
weilthy  school  district,  gets  $3,900  per 
punl.  The  Waukegan  School  District 
wii  h  5.714  poor  students  gets  $165. 

I  could  go  on. 

1  'his  really  is  a  fair  formula.  I  do  not 
see  our  friend  from  Arkansas  on  the 
flo3r.  but  the  cosponsor  is  the  Senator 
from  Mississippi.  I  would  be  interested, 
if  lie  can  respond,  the  current  law  gives 
43  percent  of  these  funds  to  the  highest 
po"erty  districts.  The  Senate  bill,  the 
formula  we  have,  makes  it  54  percent. 
Wt  at  is  the  percent  under  the  Bump- 
ers-Cochran  amendment,  if  my  col- 
league can  give  me  the  answer? 

Mr.  COCHRAN.  Mr.  President,  if  the 
Se  lator  will  yield,  the  percentage  the 
Seiator  is  asking  for  is  what  percent- 
ag(  I  of  what? 

Mr.  SIMON.  Is  what? 

Ilr.  COCHRAN.  What  is  the  percent- 
age referred  to?  I  heard  your  percent- 
agis.  You  said  current  law  is  43  per- 
cent, the  committee  bill  is  60  percent, 
or  something  like  that. 

Ilr.  SIMON.  Twenty-five  percent  of 
sclool  districts  with  the  highest  pov- 
erty rates.  This  focuses  on  them. 

1  Ir.  COCHRAN.  What  our  bill  does  is 
tai  get  the  money  to  those  with  the 
hij  hest  percentage  of  poverty  within 
th  lir  districts. 

]lr.  SIMON.  What  I  am  trying  to  get 
at  is  the  flaw  in  the  Senator's  amend- 
m<  nt.  He  is  focusing  on  percentages 
rai  her  than  numbers.  The  map  shows 
that.  The  city  of  Peoria — I  do  not  re- 
m<  mber  the  numbers  in  poverty  there, 
bu:  it  is  a  very  high  percentage.  It  does 
no:  even  make  it.  Milwaukee.  WI,  has 
so;ne  poor  people,  poor  students  in  Mil- 
waukee. WI.  Sorry,  it  does  not  make  it 
on  this  map.  I  think  we  have  to  recog- 
ni;  e  a  deficiency  there. 


Second.  I  would  underscore  to  my 
colleague  from  New  Mexico,  for  whom  I 
have  great  respect,  if  we  are  going  to 
do  just  what  benefits  our  State,  each 
one  of  us.  then  I  am  not  going  to  vote 
for  American  Indian  education.  Now 
the  reality  is  I  support  it  because  I 
think  it  is  important.  But  Illinois  does 
not  get  a  penny  from  that.  If  each  of  us 
is  going  to  be  so  provincial  that  we  say 
if  this  does  not  benefit  my  State  an- 
other $10  I  am  not  going  to  vote  for  it. 
we  are  not  going  to  benefit  the  Nation. 

I  cannot  tell  you  how.  when  there  is 
a  poor  child  in  Milwaukee.  WI.  and 
that  poor  child  does  not  get  help,  that 
it  is  going  to  hurt  Illinois.  But  I  know, 
intuitively,  that  is  the  case.  And  so  we 
put  a  formula  together  that  ignores  the 
numbers. 

Yes.  we  may  pick  up  51  votes  here, 
and  I  suppose  the  odds  are  that  we  will, 
but  we  do  not  serve  the  Nation  well.  I 
hope  we  have  the  courage  to  do  the 
right  thing. 

This  formula  may  not  be  perfect;  no 
formula  is.  It  is  always  a  lot  of  com- 
promise. But  this  formula  really  con- 
centrates on  helping  poor  children,  and 
that  is  what  we  ought  to  be  about  in 
this  body. 

Mr.  BUMPERS.  Mr.  President,  I  won- 
der if  the  Senator  from  Illinois  will 
yield. 

Mr.  SIMON.  Very  briefly  for  a  ques- 
tion. 

Mr.  BUMPERS.  I  was  in  the  Cloak- 
room, and  I  heard  the  Senator  ask  me 
and  Senator  Cochr.a.n  how  our  formula 
works. 

Mr.  SIMON.  Yes. 

Mr.  BUMPERS.  It  is  weighted  like 
yours  except  for  two  things:  equity 
bonus  factor  and  the  effort  bonus  fac- 
tor, both  of  which  the  GAO  says  will 
take  us  in  the  opposite  direction  of 
what  we  are  trying  to  accomplish. 

Mr.  SIMON.  I  have  not  read  the  GAO 
report,  but  let  me  talk  about  the  eq- 
uity factor.  If  there  is  anything  in  here 
I  criticize,  it  is  that  we  did  not  put 
enough  for  the  equity  factor.  The  dis- 
parity that  we  have  between  rich  and 
poor  school  districts  in  our  States  is 
something  we  ought  to  be  addressing 
and  we  are  not  addressing.  We  address 
it  just  slightly  here,  and  we  ought  to 
be  addressing  it  more. 

The  second  is  the  effort  factor,  and  I 
would  make  a  correction  to  my  friend 
from  New  Mexico  on  this.  This  is  State 
spending  on  education  relative  to 
States"  fiscal  capacity.  It  is  not  that 
you  are  spending  a  flat  amount  per 
pupil.  I  think  these  are  both  very  prop- 
erly in  this  formula.  I  think  we  have 
put  together  here  something  that 
makes  sense  for  the  Nation. 

Real  candidly,  it  may  not  make  sense 
temporarily  for  your  State,  whatever 
State  you  are  from.  But  it  really 
makes  sense  for  the  Nation.  I  am  sen- 
sitive to  the  people  of  the  State  of  Illi- 
nois, and  I  try  to  fight  for  the  people  of 
the  State  of  Illinois,  and,  yes,  my  State 


does  benefit  slightly  from  this.  But  my 
title  is  not  Illinois  Senator:  it  is  Unit- 
ed States  Senator.  We  have  to  look  at 
the  national  interest  as  we  cast  this 
vote. 

I  yield  m.v  time. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Iowa  is  recognized 
for  10  minutes. 

Mr.  HARKIN.  Mr.  President,  we  have 
a  lot  of  formula  fights  around  here,  and 
none  of  them  are  ever  perfect.  How- 
ever. I  believe  the  Pell-Kennedy  for- 
mula is  fair  and  it  is  balanced.  I  think 
any  effort  to  change  it  ought  to  be  re- 
jected. It  is  more  fair  and  more  bal- 
anced. I  believe,  than  the  one  being 
proffered  by  the  Senator  from  Arkan- 
sas and  the  Senator  from  Mississippi. 

I  was  listening  to  what  the  Senator 
from  Illinois  was  saying.  I  noticed  Iowa 
here.  We  have  some  counties  down  here 
in  southern  Iowa  with  povert.v  rates  ex- 
ceeding 20  and  25  percent.  They  are  not 
depicted  on  there. 

I  see  Florida.  Florida  has  a  lot  of  in- 
tense areas  of  distressed  counties,  yet 
they  lose  money.  They  lose  money 
under  Bumpers  and  Cochran.  So  does 
Colorado,  and  they  have  a  lot  of  these 
little  black  dots,  if  that  is  what  you 
are  looking  at  there.  They  lose  monej' 
under  Bumpers  and  Cochran. 

I  heard  my  friend  from  Mississippi 
say  a  little  while  ago  that  the  Pell- 
Kennedy  formula  onl.v  Tielped  rich 
States.  Well.  I  am  sorry.  Go  back  and 
look  at  it.  Our  formula  helps  West  Vir- 
ginia, helps  it  quite  well,  and  that  is 
certainly  not  a  rich  State. 

I  think  the  alternative  formula 
misses  the  mark.  Let  me  try  to  explain 
what  the  Pell-Kennedy  formula  does 
again.  The  Federal-to-State  allocation 
includes  a  weighting  provision  to  pro- 
vide additional  funds  to  areas  of  high 
numbers  or  percentages  of  low-income 
children.  That  is  in  the  Pell-Kennedy 
formula. 

However,  there  is  an  additional  part 
of  the  formula  that  includes  incentive 
payments  for  State  effort  and  equity. 
With  the  addition  of  these  incentives, 
this  formula  breaks  new  ground. 

Some  say  they  are  unnecessary.  I  dis- 
agree. I  think  we  have  to  recognize  a 
few  simple  realities.  First,  the  underly- 
ing premise  of  title  1  programs  is  that 
it  will  provide  supplemental  services 
for  the  education  of  economically  dis- 
advantaged students.  Unfortunately,  in 
far  too  many  schools  the  resources  are 
insufficient  and  title  1  is  not  providing 
the  supplemental  services  that  were 
envisioned. 

Second,  the  Federal  Government 
right  now  provides  about  6  percent  of 
the  revenues  for  elementary  and  sec- 
ondary schools — small  but  very  impor- 
tant. In  1980.  it  was  11  percent,  and 
that  has  fallen  to  6  percent,  and  with 
the  budget  constraints,  it  is  probably 
not  going  to  go  up  very  much  more 
than  now. 


Some  States  have  placed  a  high  pri- 
ority on  education  and  providing  State 
resources  for  K  through  12.  Schools  in 
all  these  States  are  heavily  financed  by 
local  property  ta.xes.  and  so  what  hap- 
pens. Mr.  President?  We  know  what 
happens.  If  you  have  high  property  val- 
ues, you  have  good  schools.  If  you  have 
poor  areas,  you  have  bad  schools. 

Now.  some  States  have  taken  very 
aggressive  action  to  equalize  funding 
so  that  all  children  will  have  an  equal 
opportunity  to  succeed.  However,  other 
States  have  not  addressed  these  huge 
financing  differences. 

So  what  we  have  built  into  the  Pell- 
Kennedy  formula  is  a  carrot,  a  reward 
to  sa.v  to  States:  Look,  if  you  will  do  a 
better  job  at  equalizing  your  formulas, 
you  will  get  better  help.  That  is  what 
the  effort  and  equity  provisions  are  for. 
to  reward  and  encourage  these  States. 

Read  Jonathan  Kozol's  book  "Savage 
Inequities.  "  He  portrays  the  differences 
that  exist  in  our  Nations  schools. 

In  our  country,  property  taxes  fund 
local  schools.  So  if  you  have  a  wealthy 
district,  you  have  good  schools:  poor 
districts,  you  have  poor  schools. 

Now.  in  my  State  of  Iowa— and  I  am 
very  proud  of  it— in  the  1970's.  our 
State  legislature  passed  very  aggres- 
sive laws  to  equalize  this,  to  say  that  if 
you  have  a  rich  district,  you  are  going 
to  get  less  of  the  State  aid  for  schools 
than  if  you  have  a  poor  district.  That 
started  in  the  1970's.  I  think  it  is  one  of 
the  reasons  why  our  Iowa  students  K 
through  12  always  place  in  the  highest 
in  all  of  the  tests — math  and  science 
and  everything  else.  Iowa  students  al- 
ways place  highest  because  we  have 
equalized  it  to  the  greatest  extent  pos- 
sible. There  are  other  Slates  that  have 
not  done  that. 

I  ask  the  proponents  of  this  amend- 
ment, the  Senator  from  Arkansas  and 
the  Senator  from  Mississippi,  how  have 
your  States  done  in  equalizing  their 
benefits  to  these  poor  school  districts? 
Take  a  look  at  it.  That  is  what  we  are 
saying  here.  If  your  State  has  made  a 
good  effort,  you  will  get  a  little  bit 
more.  We  are  trying  to  provide  that  in- 
centive. I  say  it  to  the  Senator  from 
Arkansas,  too.  That  is  all  we  are  trying 
to  do.  We  do  not  have  enough  money  to 
spend  in  every  rich  district  in  the 
country,  so  we  are  trying  to  get  the 
States  to  make  a  little  bit  more  of  an 
effort. 

That  is  all  the  Pell-Kennedy  formula 
does.  You  can  talk  about  how  many 
States  win  and  how  many  States  lose, 
but  the  Pell-Kennedy  formula  is  fair.  It 
may  not  be  perfect.  Obviously,  if  each 
of  us  could  draft  a  formula,  we  would 
draft  it  to  benefit  our  States.  But  that 
is  not  the  case  here.  We  drafted  a  care- 
ful formula  to  do  two  things:  provide 
money  for  concentrations  where  that  is 
necessary,  to  meet  the  needs  of  those 
kids  in  highly  concentrated  areas,  and. 
second,  to  try  to  give  some  incentive  to 
States   to   do   better  on  their  own  in 


equalizing  their  formulas.  That  is  why 
I  would  urge  my  colleagues  to  support 
the  Pell-Kennedy  formula  and  to  reject 
the  proposed  change  in  that  formula. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Eighteen 
minutes. 

Mr.  BUMPERS.  And  how  much  time 
does  the 

The  PRESIDING  OFFICER.  Twenty- 
four  minutes. 

Mr.  BUMPERS.  Mr.  President.  Sen- 
ator COCHR.A.N  and  I  are  not  trying  to 
punish  the  more  affluent  States,  but  if 
.vou  look  at  the  map.  you  can  see  where 
the  poverty  is.  You  see  those  black 
areas?  That  is  where  twice  as  many 
people  live  below  the  national  poverty 
rate.  That,  friends,  is  poverty.  And 
what  does  this  formula  do  to  redress 
that?  It  gives  more  money  to  the  more 
affluent  States.  It  is  true  that  poor 
States  get  a  little  bit  more,  under  the 
committee  formula. 

While  most  States  get  a  little  bit 
more  under  the  committee's  proposed 
formula,  it  is  because  there  is  a  $7  bil- 
lion-plus authorization.  But  please  do 
not  do  us  any  more  favors  like  this.  We 
cannot  stand  it.  I  am  reminded,  in 
looking  at  that  map  of  Willie  Sutton. 
Someone  asked  him.  'Why  do  you  rob 
banks?"  He  said.  'Because  that  is 
where  the  money  is.  " 

This  program  is  intended  to  help  poor 
children  and  the  money  ought  to  be 
going  where  the  poor  people  are.  and  It 
is  not.  Take  the  State  of  Massachu- 
setts— and  I  am  not  picking  on  the 
floor  managers  State— but  take  the 
State  of  Massachusetts  with  6  million 
people,  and  Arkansas  with  2'2  million 
people:  24  percent  of  our  children  are  in 
poverty,  and  13  percent  of  the  children 
in  Massachusetts  live  in  poverty.  We 
get  $704  under  the  committee  bill.  Mas- 
sachusetts gets  $1,023.  40  percent  more 
than  we  get  per  child.  They  get  be- 
tween $40  million  and  $50  million  more 
even  though  they  have  only  slightly 
more  poor  children  than  we  have. 

Do  not  do  me  any  more  favors  like 
this. 

In  Arkansas,  we  are  at  70  percent  of 
the  per-pupil  expenditure  of  the  na- 
tional average,  which  is  a  little  over 
$5,000  per  pupil.  Thirty-one  States  are 
below  the  national  average.  But  if  you. 
like  Arkansas,  are  at  70  percent,  and 
you  are  about  third  or  fourth  from  the 
bottom  in  per  capita  income.  I  promise 
you  my  children  will  be  dead  before 
they  match  the  95  percent  level  for  ef- 
fort the  committee  bill  has  demanded. 
The  committee  says  that  until  you 
reach  95  percent  of  the  national  per- 
pupil  expenditure  average,  you  cannot 
get  another  penny  under  this  formula. 

You  think  about  that.  And  when  you 
are  trying  to  reach  such  massive  fig- 
ures as  the  difference  between  70  per- 
cent and  95  percent  of  the  national  av- 
erage, the  children  in  my  State  will  be 
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dead  before  they  get  another  nickel 
under  this  formula. 

What  did  the  General  Accounting  Of- 
fice say  about  the  so-called  equity 
bonus  on  disparities?  In  my  State  we 
have  a  property  tax  which  pays  about 
50  percent  of  our  education  expendi- 
tures. You  might  not  like  it.  but  that 
is  the  way  it  is.  We  have  a  property 
tax.  The  more  affluent  counties  spend 
more  money  on  schools,  but  not  be- 
cause of  a  State  requirement.  The 
State  actually  sends  more  money  to 
the  poor  counties  than  they  do  to  the 
more  affluent  counties.  But  if  the 
counties  that  have  a  little  more  money 
and  want  to  spend  a  little  more  on  edu- 
cation and  increase  their  property  tax 
a  little  bit  more,  why  should  they  not? 
They  should.  But  they  should  not  ever 
plan  on  getting  any  more  money  under 
this  formula  because  they  will  never 
reach  the  95-percent  level  in  the  equity 
bonus  set  out  by  the  committee,  or  the 
so-called  "equity  bonus  per  person"  ex- 
penditures per  child. 

Here  is  what  the  General  Accounting 
Office  said.  I  want  you  to  listen  to  this. 
This  is  what  the  General  Accounting 
Office  said  about  the  equity  bonus  fac- 
tor: 

The  equity  bonus  factor  has  a  floor  on  it 
that  eliminates  the  Incentive  for  Improve- 
ment In  States  with  the  greatest  spending 
disparities. 

The  Senator  from  Illinois  made  much 
of  the  fact  that  the  committee  is  try- 
ing to  get  the  States  to  eliminate  the 
disparities  in  spending  on  students,  and 
that  is  a  very  laudable  goal.  But  the 
formula  in  effect  says,  don't  worry 
about  it.  you  will  never  reach  it. 

The  General  Accounting  Office  says 
there  is  no  incentive  to  improve — and 
there  is  not — especially  for  those  poor 
States.  Then  why  have  such  a  factor? 

I  will  tell  you  exactly  why  it  is  in 
there.  It  is  in  there  to  make  sure  that 
th«  wealthiest  States  in  America— New 
York,  Maine.  Connecticut.  Rhode  Is- 
land, Pennsylvania.  Illinois.  Ohio — get 
the  money.  They  get  the  money,  and 
they  will  continue  to  get  more.  I 
thought  the  Civil  War  was  over.  How- 
ever, the  States  on  that  map  with  all 
those  black  dots  will  never  benefit 
from  this  formula. 

Mr.  President,  somebody  had  to  come 
early  and  stay  late  to  think  up  this  for- 
mula. How  in  the  world  can  you  justify 
the  most  affluent  States  of  America, 
which  I  just  named,  getting  anywhere 
from  Sl.OOO  to  $1,200  per  poor  child,  and 
the  State  of  Arkansas  getting  S704.  the 
State  of  Alabama  getting  $710.  and  the 
State  of  Mississippi  getting  $742?  How 
do  you  justify  that?  Answer:  you  can- 
not. 

We  probably  will  not  prevail  on  this 
vote.  A  few  in  this  body  have  gone  to 
dinner,  will  walk  in  not  having  heard 
the  debate,  and  will  walk  down  to  the 
floor  managers,  and.  say.  "How  should 
we  vote?" 

It  is  so  discouraging,  Mr.  President. 
You  do  not  see  any  little  black  dots  in 
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Massachusetts.  You  do  not  see  any  lit- 

black  dots  in  New  York.  You  do  not 

any  in  Iowa.  You  do  not  see  any  in 

ana.  Look  where  they  are.  Why  do 

think  I  have  worked  as  hard  as  I 

ha^e  on  this  amendment?  Because  this 

demonstration   of  a  significantly 

table  formula. 

is   one    thing   I   want   to   say 

abc^ut  this  that  is  good.  The  committee 

if  you  do  not  have  5  percent  of 

dren  in  poverty  in  your  school  dis- 

tri4t.  you  get  nothing.  That  is  a  step  in 

right  direction. 

President.  I  yield  the  floor,  and 

e  the  remainder  of  my  time. 

KENNEDY  addressed  the  Chair. 

PRESIDING  OFFICER.  The  Sen- 

from  Massachusetts. 

r.  KENNEDY.  Mr.  President.  I  lis- 

tenjed  carefully  to  the  Senator  from  Ar- 

I   draw   his   attention   to   the 

.    for   example,    under   his   formula 

State  of  Utah— which  has  the  third 

fourth  fewest  poor  children  in  the 

third  or  fourth  lowest  number 

poor  children   in   the   country — and 

unifer  the  Bumpers  formula,  they  have 

of  the  highest  increases:  one  of  the 

increases.  They  go  up  9.8  per- 

and  they  have  10.9  percent  poor 
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with  all  respect,  I  would  have  the 
and  tell  those  to  the  mothers  of 
n  in  California  or  New  York  or 
where   you   have   hundreds   of 
350,000    poor    children    in 
600,000,  970.000.  and  every  one 
:hose  poor  children  under  the  Sen- 
's formula  goes  down.  You  wonder 
we  work  so  hard  at  the  formula, 
might  not  have   it  perfect,   Mr. 
sident.  But  if  you  start  balancing 
e  various  factors  out — this  is  just 
ing  over  the  list.  I  was  beginning 
become  convinced,   until  I  started 
over  the  facts  of  this:  10.9  per- 
three    other    States    have    lower 
rs:  9.8  percent  increase,  and  one 
1  he  fewest  numbers, 
r.    President,    we    have    tried.    All 
t.   Go   back   to   the   percent   of  in- 
is  15,000:  Arkansas.  15.006: 
Utah  15.007— and  we  find  that  the 
is  virtually  the  same,  one  of 
lowest  numbers  of  poor  children  in 
one    of    the    highest    increases 
ler  the  Bumpers  formula, 
et.  we  see  the  dramatic  reduction  in 
coverage  of  where  the  concentra- 
of  poor  children  are.  As  we  have 
,  and  as  the  Senator  from  Arkansas 
this  is  not  a  redistribution  for- 
this  is  not  a  redistribution:  it  is 
program  that  should  be  targeted  on 
children,  targeted  on  the  cost  of 
targeted  on  the  efforts  that 
being  made  in  those  States  to  pro- 
funding  for  the  education,  and  tar- 
on  the  efforts  of  the  State  to  re- 
the  disparity.  Those  are  the  fac- 
that  we  have  included  in  there, 
can  vary  those  to  some  extent, 
can  say  ••just  poor  children"  and 
out  one  way.  It  does  seem  to  me 
t  this  is  a  balanced  formula. 
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As  I  say.  I  regret  the  fact,  and  I  wish 
we  had  additional  kinds  of  resources  to 
be  able  to  deal  with  all  of  those.  But. 
quite  frankly,  when  you  look  at  how 
the  formula  works  in  those  particular 
instances — and  I  did  not  have  the 
chance  to  go  through  others,  but  I 
think  there  are  others — look  at  how  it 
even  works  on  Puerto  Rico.  Under  this 
formula.  Puerto  Rico  loses  $12  million, 
and  they  have  a  child  poverty  rate  of  66 
percent,  which  is  twice  the  rate  of  any 
State  in  the  Union.  I  do  not  know  how 
they  fell  through  the  cracks  when  you 
are  talking  about  the  number  of  poor 
children.  But  that  is  the  effect.  There 
are  going  to  be  more  poor  children  that 
are  going  to  be  adversely  affected 
under  this  program. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  19  minutes  remaining. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Iowa  [Mr.  Harkin]. 

Mr.  HARKIN.  I  thank  the  chairman. 
There  is  one  State  the  chairman  left 
out.  If  this  formula  is  so  all-fired  per- 
fect. I  say  to  my  friend  from  Arkansas, 
here  is  New  Hampshire  with  one  of  the 
lowest  poverty  rates — 7  percent — and 
they  get  an  increase.  If  it  is  all-fired 
perfect,  how  come  that  happens? 

To  follow  up  with  what  the  chairman 
said,  the  Senator  from  Arkansas  leaves 
the  implication  out  there  that  some- 
how the  formula  we  came  up  with  does 
not  help  poor  States.  Well,  tell  that  to 
Mississippi.  Mississippi,  under  the  Pell- 
Kennedy  formula,  is  better  than  cur- 
rent law — not  as  good,  obviously,  as 
what  the  Senator  from  Mississippi 
wants,  but  it  is  better  than  current 
law:  Louisiana,  better  than  current 
law:  West  Virginia,  better  than  current 
law:  South  Carolina,  better  than  cur- 
rent law.  These  are  all  poor  States.  We 
just  did  not  give  as  much  as  what  the 
Senator  from  Arkansas  wants. 

Second,  let  us  turn  to  this  chart.  I 
have  been  looking  at  this,  and  I  was 
quite  intrigued  by  it.  I  saw  the  big 
chart  on  the  other  side.  I  looked  at  the 
little  one  here  with  all  these  little 
black  dots  on  it.  I  could  not  quite  fig- 
ure it  out  at  first,  but  now  I  have  it  fig- 
ured out.  It  is  a  very  ingenious  little 
chart,  all  these  little  black  dots,  with  a 
lot  in  Arkansas  and  a  lot  in  Mis- 
sissippi. I  looked  down  here  at  New 
Mexico  and  Arizona,  and  I  saw  big 
counties  with  these  big  black  dots  out 
there.  I  read  what  those  black  dots 
mean.  It  says  '"a  distressed  county  with 
twice  the  U.S.  poverty  rate,  low  in- 
come and/or  3-year  unemployment." 

So  what  could  happen  is  you  could 
have  a  county  out  here  in  West  Vir- 
ginia— it  is  colored  black  there — with 
twice  the  U.S.  poverty  rate — I  will  take 
the  extreme — which  might  have  two 
people  living  in  the  county.  But  you 
could  have  a  county  up  here  in  Massa- 
chusetts, or  in  Chicago,  and  it  could 
have  5.000  kids,  maybe  not  twice  the 
poverty  rate  but  may  be  one-and-a-half 
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times  the  poverty  rate.  It  does  not 
show  up  here.  This  chart  is  as  phony  as 
a  $3  bill.  It  does  not  give  you  an  indica- 
tion of  where  the  real  need  is.  because 
you  might  have  just  a  few  people  in  one 
.  of  those  counties  out  there  and.  yet. 
you  have  high  concentrations  in  New 
York,  or  Chicago,  or  Miami,  or  even, 
yes.  Los  Angeles,  south  Los  Angeles. 
This  chart  really  does  not  tell  it  all. 

I  believe  the  Pell-Kennedy  formula  is 
fair.  It  does  not  provide  for  these  big 
swings  in  States,  which  this  amend- 
ment will  do.  What  the  effect  of  this 
amendment.  I  fear,  will  be  is  that  it 
will  start  to  pit  States  against  one  an- 
other, with  poor  kids  in  one  State 
against  poor  kids  in  another  State. 
Hopefully,  that  is  what  we  tried  to 
fight  against  in  the  formula  we  came 
up  with. 

Last,  the  Senator  from  Arkansas  is  a 
good  pleader.  If  I  ever  have  to  go  to 
court,  I  want  him  as  my  attorney.  He 
makes  a  great  argument.  But  if  you 
look  behind  the  argument,  you  have  to 
ask  yourself  in  these  States:  What  is 
the  State  doing  in  its  effort  to  equal- 
ize, to  make  sure  that  those  areas  of 
the  State  where  they  have  high  prop- 
erty taxes,  high-income  areas,  where 
the  State  is  saying  you  have  a  respon- 
sibility to  fund  other  parts  of  the 
States,  where  we  have  low  property 
taxes  and  poor  people  and  low  incomes? 
That  is  part  of  the  formula  we  build  in 
here,  and  I  believe  it  is  vital  that  we 
send  that  strong  message  to  the  States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 

Mr.  BUMPERS.  Does  the  Senator 
from  California  wish  to  speak? 

Mrs.  FEINSTEIN.  I  do.  If  there  is 
time,  I  might  speak  at  this  time,  or  I 
will  speak  later. 

Mr.  BUMPERS.  You  are  opposed  to 
the  amendment,  are  you  not? 

Mrs.  FEINSTEIN.  That  is  correct. 

Mr.  KENNEDY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15' a  minutes. 

Mr.  KENNEDY.  I  yield  7  minutes  to 
the  Senator  from  California. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
understand  the  emotion  and  the  pas- 
sion behind  the  comments  of  the  Sen- 
ator from  Arkansas,  and  I  must  say  I 
feel  some  emotion  and  some  passion 
about  this  subject,  too.  As  a  matter  of 
fact,  I  had  my  staff  pull  the  text  of  Ec- 
clesiastes,  chapter  III.  which  says  there 
is  a  point  in  time  for  everything,  and  a 
time  for  every  affair  under  the  Heav- 
ens. It  goes  on  to  say  that  there  is  a 
time  to  be  born  and  a  time  to  die,  a 
time  to  plant  and  a  time  to  uproot  the 
plant. 

I  think  that  tonight  is  the  time  real- 
ly to  join  the  fight  on  chapter  I.  be- 


cause I  am  one  of  those  that  joins  Sen- 
ator Bumpers  in  a  dissatisfaction  over 
chapter  I.  I  would  like  to.  hopefully, 
without  too  much  passion  and  emotion, 
make  the  case,  because  the  way  I  look 
at  it.  it  comes  down  to  one  basic  ele- 
mental truth:  a  poor  child  is  a  poor 
child.  You  can  have  redundant  factors, 
and  you  can  have  hold-harmless  for- 
mulas, but  if  the  money  does  not  follow 
the  poor  children  of  the  Nation,  an 
enormous  disservice  is  done.  And  the 
money  does  not  follow  the  poor  chil- 
dren of  the  Nation  under  the  Kennedy- 
Pell  formula. 

As  Senator  Kennedy  pointed  out.  my 
State  has  the  largest  number  of  poor 
children  in  the  Nation— 969,762  poor 
children.  Yet,  we  are  a  high-cost  State, 
not  a  poor  State.  And  there  are  pockets 
of  poverty  all  over  the  State.  A  poor 
child  in  California,  under  the  Pell-Ken- 
nedy formula,  would  get  $783.  A  poor 
child  in  Connecticut— and  a  poor  child 
is  a  poor  child— would  get  $1,025.  A  poor 
child  in  Massachusetts.  $1,024.  A  poor 
child  in  New  York.  $1,082.  A  poor  child 
is  a  poor  child.  A  poor  child  in  Rhode 
Island,  $1,064.  In  Connecticut,  there  are 
53,000  poor  children.  In  Massachusetts, 
there  are  120,570.  In  New  York,  there 
are  597.134.  In  Rhode  Island,  there  are 
20.539. 

My  point  is  that  the  money  does  not 
follow  the  poor  children,  and  that  is 
the  flaw  with  whatever  formula  any 
committee  comes  up  with.  The  time 
has  come  to  change  the  formula.  In 
Texas,  it  is  $729  a  poor  child,  not  $1,000. 
with  803.000  poor  children. 

So  my  State  loses  $21  million,  a 
State  that  has  a  deficit  of  $5  billion, 
that  cannot  raise  local  taxes  because  of 
proposition  13.  that  has  a  budget  defi- 
cit that  is  $5  billion  in  debt,  and  that 
spends  40  percent  of  its  budget  on  the 
education  of  children. 

So  the  more  children  you  have  that 
are  poor,  the  more  you  are  disadvan- 
taged under  this  formula.  It  is  just 
fact.  It  happens  that  way.  You  can  add 
cost,  you  can  add  effort,  you  can  put 
redundancy  on  redundancy,  and  all  it 
does  is  keep  money  from  where  the 
poor  children  are  in  the  Nation  and 
where  they  are  moving.  The  fact  is 
poor  children  move. 

That  is  what  appeared  to  me  last 
year  when  Senator  Kennedy  and  I  en- 
tered into  a  colloquy,  and  this  year  the 
proposal  is  going  to  be  worse.  Only  2 
percent  of  chapter  1  funds  go  to  school 
districts  in  which  more  than  75  percent 
of  students  are  poor.  Less  than  half  of 
chapter  1  funds  goes  to  schools  consid- 
ered to  be  high  poverty  areas. 

We  will  receive  11  percent  of  all  chap- 
ter 1  grants,  $667  million  out  of  $6.3  bil- 
lion. While  the  number  of  poor  children 
in  my  State  grew  by  almost  250,000 
children,  almost  40  percent  between 
1980  and  1990,  there  was  no  adjustment 
in  California's  allocation  for  13  years 
or  any  other  States.  For  California  the 
failure  to  use  updated  data  cost  $126 


million  in  1993  and  cost  growth  States 
a  total  of  over  $400  million  in  that  year 
alone. 

The  money  does  not  follow  the  child. 
A  poor  child  is  a  poor  child.  The  money 
should  be  directed  on  an  absolute  for- 
mula grant  as  to  where  the  poor  chil- 
dren really  are  in  this  Nation,  and  they 
should  follow  those  children.  It  should 
be  updated  periodically.  It  should  not 
have  to  wait  10  years  or  13  years.  If  we 
follow  this  same  rationale,  by  the  year 
2000  there  is  going  to  be  enormous  dis- 
crepancy—if we  follow  this  same  for- 
mula. 

So,  I  would  like  to  just  point  out  a 
couple  of  things  in  my  State  that  are 
going  to  happen.  This  is  a  projected  in- 
crease between  1990  and  2005.  We  will 
have  a  greater  than  40  percent  increase 
in  poor  children  in  these  areas:  San 
Diego,  San  Bernadino.  Riverside,  the 
Los  Angeles  area,  in  the  entire  central 
valley.  Fresno.  More  and  more  by  then, 
California  will  be  dominantly  people  of 
color,  poor— which  already  is  happen- 
ing—more and  more  immigrants,  more 
and  more  illegal  immigrants. 

In  the  areas  that  are  slashed  diago- 
nally, there  will  be  a  25  percent  to  40 
percent  increase,  and  in  the  areas  this 
way  a  25  percent  increase  in  poor  chil- 
dren. 

So  the  situation  is  only  going  to 
compound  dramatically  under  Ken- 
nedy-Pell in  terms  of  numbers. 

The  difference  in  per-pupil  resources 
is  created  by  something  in  the  chapter 
1  formula  called  the  cost  factor,  and 
that  raises  or  lowers  State  allocations 
by  up  to  20  percent.  As  an  example  of 
one  of  the  school  districts  getting  the 
less  funding 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  time  yielded  to  the  Senator 
from  California  has  expired. 

Mrs.  FEINSTEIN.  Is  it  possible  to 
have  yielded  a  few  more  minutes? 

Mr.  KENNEDY.  I  had  thought  the 
Senator  was  going  to  speak  in  opposi- 
tion to  the  Bumpers  amendment,  mis- 
takenly. I  have  others  who  want  to  ad- 
dress that. 

I  think  in  fairness  to  those,  particu- 
larly since  those  States  are  going  to  be 
affected,  maybe  the  Senator  from  Ar- 
kansas will  yield  time. 

Mrs.  FEINSTEIN.  That  is  fine.  I  have 
all  night.  I  can  wait. 

I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  Who 
j'ields  time? 

Mr.  BUMPERS.  How  much  time  do  I 
have? 

Does  the  Senator  have  someone  who 
wishes  to  speak? 

Mr.  KENNEDY.  Senator  Jeffords 
wished  to  speak.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  for  up 
to  5  minutes,  with  the  time  charged  to 
the  time  of  the  Senator  from  Massa- 
chusetts. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  support  of  the  title  1  formula. 
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Vermont  really  does  not  have  any- 
thing to  gain  or  lose  by  either  formula. 
We  are  going  to  get  the  same  amount 
under  the  Bumpers-Cochran  as  we  did 
under  the  Kennedy  formula,  the  com- 
mittee formula. 

But  I  believe  that  it  is  important  for 
those  of  us  on  the  committee  to  take  a 
look  at  the  problems  and  priorities  of 
the  Nation  on  a  more  global  scale  and 
put  regional  differences  aside. 

The  formula  we  are  considering 
today  is  a  result  of  2  years  of  investiga- 
tion on  the  part  of  the  committee.  2 
years  of  crafting  a  formula  which  in- 
corporates and  combines  suggestions 
from  policy  experts,  children  advo- 
cates, the  administration,  the  General 
Accounting  Office,  and  others,  and  rep- 
resents a  constructive  new  direction 
for  Federal  chapter  1  funding. 

Most  Importantly,  the  committee 
formula  represents  an  intricate  balance 
between  several  interrelated  factors: 
State  poverty,  the  cost  of  providing 
educational  services.  State  tax  efforts 
for  education,  and  the  degree  to  which 
a  State  has  equalized  funding  across 
State  lines.  This  last  factor  I  consider 
particularly  important. 

I  urge  my  colleagues  not  to  tinker 
with  one  part  of  the  formula,  for  it  will 
affect  the  delicate  balance  that  has 
been  created. 

The  formula  recognizes  that  it  costs 
more  to  educate  poor  children  when 
they  attend  schools  which  have  high 
numbers  of  concentration  of  poor  stu- 
dents and  provides  grants  up  to  40  per- 
cent higher  to  serve  students  in  those 
types  of  schools.  It  recognizes  that  the 
cost  of  providing  educational  services 
to  children  also  varies  from  State  to 
State  on  account  of  cost-of-living  dif- 
ferences between  those  States  and  the 
cost-of-education  difference  between 
those  States. 

Furthermore,  for  the  first  time,  the 
formula  provides  rewards  and  incen- 
tives to  those  States  which  carry  a 
high  tax  burden  for  education,  and  to 
those  states  which  have  achieved  a  suf- 
ficient degree  of  equity  in  funding  for 
public  schools  across  the  State.  And 
that  has  been  a  very  severe  national 
problem.  We  should  reward  those 
States  that  have  tried  to  do  something 
:.bout  the  equalization  of  funding 
among  the  States. 

No  formula  will  account  for  the  needs 
of  every  State.  I  think  the  chairman 
did  an  excellent  job  crafting  a  formula 
that  puts  policy  before  politics,  and  in 
doing  so  sets  a  bold  and  positive  new 
policy  for  Federal  education  funding. 

Let  me  just  make  a  few  points  about 
the  competing  formula  which  has  been 
advocated  here  by  Senators  Bumpers 
and  Cochran.  This  formula  ignores  the 
effort  and  equity  factors  put  forward 
by  the  committee.  As  I  said,  these  are 
very  important  factors  for  a  new  for- 
mula, factors  which  I  believe  represent 
a  constructive  new  Federal  policy. 

In  the  committee  formula.  States  are 
rewarded  when  they  show  a  high  fiscal 
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effo-t  to  support  education,  regardless 
of  Iheir  wealth.  States  are  rewarded 
whea  they  have  made  progress  towards 
equi  Llizing  funding  across  district  lines. 

M/  State  and  many  States  will  tell 
you  it  is  incredibly  difficult,  and  we 
faildd  this  year  in  our  effort  to  make 
our  system  better.  The  formula  we  are 
debuting  now  will  eliminate  the  factors 
and  in  my  mind,  will  be  a  significant 
ste{  backward  in  developing  a  formula 
for    he  future. 

Wpile  no  formula  is  perfect,  this  one 

reward  those  who  spend  the  least 

Education  for  their  children  in  those 

where  the  Federal  Government 

alrejady  picks  up  more  than  their  fair 

of  the  tab. 

Mjiny  of  these  same  States  have  sig- 

amounts    of    federal    money 

from  various  programs  across 

spectrum.  Vermont.  I  know  from 

own  analysis  of  our  situation,  has 

Federal    mone'y    coming    in    from 

Federal  programs,  education  and 

rwise.    than    many    of   the    States 

would  benefit  under  this  formula. 

addition,  while  the  formula  would 

benefit  my  own  State  only  slightly,  it 

destroy  the  chapter  1  program  in 

viral  States  where  the  problems  of 
pov  ;rty  are  severe.  That  is  why  I  would 
be  igainst  it  and  recommend  a  vote 
aganst  it. 

Fi)r  instance.  California  with  nearly 
one  eighth  of  the  poor  children  in  the 
couitry.  would  lose  nearly  S50  million 
under  the  competing  formula. 

Mr.  President.  I  again  want  to  echo 
tha :  I  feel  it  is  critically  important 
tha ,  we  establish  new  Federal  policy, 
and  the  formula  this  committee  has 
worked  on  has  done  an  excellent  job  to 
brii  g  new  factors  in  that  will  provide  a 
much  more  equitable  situation  for  our 
schoolchildren,  especially  those  in  pov- 
erty . 

M  r.  President.  I  yield  the  floor  and 
yiel  d  back  my  time. 

Tie  PRESIDING  OFFICER.  Who 
yields  tim*? 

Mr.  BUMPERS.  Mr.  President,  how 
mui  :h  time  do  I  control? 

Tie  PRESIDING  OFFICER.  The  Sen- 
ate ■  from  Arkansas  controls  8  minutes 
and  40  seconds.  The  Senator  from  Mas- 
sac lusetts  controls  2  minutes  and  3 
seconds. 

y.  r.  BUMPERS  addressed  the  Chair. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ate •  from  Arkansas. 

y.v.  BUMPERS.  Mr.  President,  my 
friend  from  Iowa,  one  of  the  dearest 
friends  I  have  in  the  U.S.  Senate,  called 
the  map  which  sits  behind  Senator 
Cochran,  phony.  You  think  about  that. 
I  know  that  he  is  a  well-intentioned 
per  jon.  I  know  that  he  cares  about  poor 
people.  I  know  his  heart  is  in  the  right 
pla;e. 

B  lit  how  can  he  call  those  black  dots, 
whi  re  the  poverty  rate  is  twice  the  na- 
tional average,  phony?  I  would  like  to 
tak  e  the  Senator  from  Iowa  over  into 
the  Delta  of  eastern  Arkansas  and  take 


him  to  about  10  or  15  counties  where 
those  black  dots  are.  It  is  not  two  poor 
people,  as  he  suggested.  It  is  thousands 
and  thousands  of  poor  children,  mostly 
black. 

The  Senator  from  Iowa  said,  if  we 
stay  like  this,  we  are  just  going  to  pit 
States  against  each  other.  You  could 
not  have  fired  on  Fort  Sumter  and 
come  up  with  a  worst  case  of  pitting 
States  against  States  than  the  com- 
mittee formula. 

I  have  pointed  out  at  least  twice,  and 
maybe  three  times,  in  the  course  of  the 
evening  that  the  big  bucks,  S900  to 
$1,200  per  poor  child,  are  going  to  New 
York.  Massachusetts.  Pennsylvania. 
Connecticut.  Rhode  Island.  Indiana.  No 
black  dots  in  those  States.  They  have 
poor  children,  but  they  do  not  have  the 
concentrated  poverty  that  I  am  talking 
about.  It  is  not  just  the  concentration 
of  poverty,  it  is  the  concentration  of 
poor  children. 

I  do  not  begrudge  New  York.  Massa- 
chusetts, or  any  of  those  States  the 
amount  of  money  they  get  under  this 
formula.  I  want  them  to  educate  their 
poor  children  as  well. 

Why  is  a  poor  child  in  New  York  or 
Pennsylvania  or  even  Vermont  worth 
SI. 200  each  and  a  poor  child  in  my 
State  only  worth  $700?  Talk  about  pit- 
ting State  against  State. 

And  the  Senator  from  Massachusetts 
said,  ••Well,  look  at  Senator  Bumpers" 
and  Senator  Cochran's  formula.  My 
goodness  gracious,  look  at  Utah.  Poor 
little  old  Utah,  with  about  a  million 
people  and  an  11  percent  poverty  rate, 
2  percent  less  than  the  State  of  Massa- 
chusetts, and  they  are  getting  just 
about  the  same  amount  of  money  Mas- 
sachusetts is  getting." 

Well,  look  at  Utah. 

Our  formula  is  not  perfect.  It  is  de- 
signed on  what  the  GAO  said  was  the 
best  you  could  do. 

I  was  practicing  law  one  time  and  an- 
other lawyer  told  me  a  story  about  a 
guy  that  had  just  been  charged  with 
murder.  And  he  told  the  cop.  he  said. 
"Why  are  you  looking  at  me?  Look  at 
that  jaywalker.  Why  don't  you  arrest 
him?  The  guy  committed  murder  and 
he  says.  •"Get  that  jaywalker." 

And  here  we  have.  "•Look  at  Utah. 
Why  don't  you  look  at  Utah?  Don't 
look  at  New  York  and  Connecticut  and 
Rhode  Island  and  Massachusetts  and 
all  the  other  States  that  make  off  like 
bandits.  Look  at  Utah." 

Mr.  President,  there  is  one  unassail- 
able fact:  the  wealthy  get  wealthier 
under  this  formula. 

If  this  were  just  a  Senator  from  Ar- 
kansas speaking,  pay  no  attention.  It 
is  the  investigative  arm  of  Congress  on 
whom  we  rely  for  almost  everything, 
the  General  Accounting  Office.  What 
do  they  say?  They  say  that  this  for- 
mula to  disburse  $7  billion-plus,  to  try 
to  help  poor  students  in  the  schools  of 
America,  has  the  very  opposite  effect. 
Not  me,  the  General  Accounting  Office. 
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They  say  the  equity  bonus  factor  in- 
serted in  the  committee's  formula, 
under  the  guise  of  saying  we  want  dis- 
parities eliminated  will  have  the  very 
opposite  effect.  It  will  not  eliminate 
the  disparities. 

And  in  light  of  that,  they  said,  ••Why 
is  this  even  in  the  formula?"  And  with 
regard  to  the  so-called  effort  bonus  fac- 
tor, where  you  take  the  average  per 
pupil  expenditure  in  your  State  and 
compare  it  with  the  per  pupil  expendi- 
ture as  a  national  average,  31  States 
are  below  the  national  average. 

My  State  is  at  70  percent.  The  com- 
mittee bill  says,  "Until  you  get  up  to 
95  percent,  you  are  stuck  at  5704." 

Do  you  know  what  that  would  re- 
quire in  a  State  like  mine?  It  would  re- 
quire something  like  a  20-percent  prop- 
erty tax  increase:  a  2-cent  sales  tax  in- 
crease. We  cannot  do  it.  We  are  a  poor 
State.  That  is  the  reason  I  am  plead- 
ing. 

But  the  committee  says  this  is  the 
fairest  formula  they  could  come  up 
with.  And  what  they  are  saying  is, 
•"Senator,  your  children  will  lie  in 
their  graves  before  the  State  of  Arkan- 
sas will  ever  get  to  95  percent  of  the  ef- 
fort. And.  therefore,  as  long  as  this  for- 
mula is  in  effect  you  will  never  get  an- 
other penny  under  the  so-called  effort 
equity  bonus." 

What  did  the  General  Accounting  Of- 
fice say  about  that?  There  is  no  incen- 
tive for  the  poor  States,  where  most  of 
the  poverty  children  are.  to  try  to 
reach  it.  because  they  cannot.  It  is  not 
an  incentive.  Neither  the  effort  to 
eliminate  disparities  within  States  has 
an  incentive  in  this,  nor  does  the  in- 
centive to  get  people  to  spend  more  per 
pupil  in  this  bill.  On  the  contrary,  both 
of  them  are  disincentives. 

And  so  let  me  just  say.  in  closing,  to 
my  colleagues,  if  you  are  from  Massa- 
chusetts, New  York,  Ohio,  Illinois, 
Pennsylvania,  Rhode  Island,  or  Con- 
necticut, you  would  be  an  idiot  to  vote 
against  this.  It  is  what  we  call  in  Ar- 
kansas "'a  bird  nest  on  the  ground." 

And  if  it  passes  and  it  becomes  law. 
to  all  the  States  that  we  are  talking 
about,  you  are  locked  in.  It  would  take 
a  mammoth  effort  to  ever  get  another 
nickel  under  this  formula. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  seconds  remaining. 

Mr.  BUMPERS.  I  yield  to  the  Sen- 
ator from  Mississippi  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
up  to  15  seconds. 

Mr.  COCHRAN.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  GAO  addressed  to  me 
and  the  Senator  from  New  Mexico  [Mr. 
Bingaman].  on  an  evaluation  of  the  for- 
mula alternatives  before  the  Senate 
now. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Accou.sting  Office. 
Health,  education  and  human 
Services  Division, 

Washington.  DC.  June  7.  1994. 
B-257503 

Hon.  Thad  Cochran. 
U.S.  Seriate. 
Hon.  JEFF  BINGA.MAN. 
U.S.  Senate. 

The  Senate  Is  considering  a  new  formula 
for  distributing  federal  assistance  for  the 
educationally  disadvantaged  under  title  I  of 
the  Elementary  and  Secondary  Education 
Act  amendments  of  1994.  The  new  formula, 
described  In  Senate  bill  S.  1513.  would  dis- 
tribute federal  aid  for  the  educationally  dis- 
advantaged on  the  basis  of  four  factors.  In 
response  to  your  request,  this  letter  provides 
our  views  of  these  four  factors  In  light  of  the 
programs  objective  to  target  funds  to  chil- 
dren with  the  greatest  need. 

Under  S.  1513.  funds  would  be  allocated 
under  one  formula,  which  contains  four  fac- 
tors: 

The  first  is  a  weighted  measure  of  poor 
children  that  serves  as  a  proxy  for  the  num- 
ber of  educationally  disadvantaged  children. 
The  weighting  scheme  provides  a  higher  per 
child  allocation  to  school  districts  in  coun- 
ties with  high  poverty  rates  and  high  num- 
bers of  children  In  poverty. 

The  second  Is  a  state  average  per  pupil  ex- 
penditure factor,  a  measure  of  total  state 
and  local  spending  on  education  per  pupil, 
that  serves  as  a  proxy  for  state  costs  of  pro- 
viding chapter  1  services.-  Under  current 
law.  this  factor  cannot  exceed  120  percent  or 
fall  below  80  percent  of  the  U.S.  average. 
Under  S.  1513.  this  factor  would  range  be- 
tween 115  and  85  percent  of  the  average  per 
pupil  expenditure  In  the  United  States. 

The  third  Is  an  effort  bonus  based  on  state 
per  pupil  spending  expressed  as  a  percentage 
of  state  income,  which  Is  a  proxy  for  the 
level  of  ■effort"  the  state  makes  In  funding 
elementary  and  secondary  education  In  the 
state.  However,  this  factor  must  range  be- 
tween 95  and  105  percent  of  the  natlon"s  aver- 
age effort,  rewarding  those  states  with  the 
greatest  effort  with  a  bonus  in  their  chapter 
1  per  pupil  funding. 

Fourth,  an  equity  bonus  generally  based  on 
the  coefficient  of  variation  in  per  pupil  edu- 
cation spending  in  the  state '  serves  to  re- 
ward states  that  have  low  disparities  In  per 
pupil  spending  in  the  state:  states  with  great 
disparities  will  be  penalized.  This  factor 
must  also  range  between  95  and  105  percent; 
states  with  the  lowest  disparities  are  weight- 
ed 105  percent,  giving  them  a  bonus  In  their 
chapter  1  per  pupl!  funding. 

In  summary,  while  the  goals  of  S.  1513  are 
laudable,  the  new  grant  allocation  formula 
may  not  be  appropriately  designed  to  in- 
crease targeting  to  high  poverty  areas  and  to 
reward  states  that  reduce  inequities  In  per 
pupil  spending.  An  unintended  consequence 
of  adopting  the  new  formula  may  be  to 
produce  less— rather  than  more— targeting  to 
educationally  disadvantaged  children. 

EXTRA  WEIGHTING  FOR  AREAS  WfTH  HIGH 
POVERTY  LEVELS  COfLD  BE  INCREASED 

The  bills  proposed  formula  provides  extra 
weighting,  which  results  In  somewhat  higher 
funding  per  child,  to  Urget  additional  funds 
to  serve  children  In  areas  with  high  con- 
centrations of  poverty.  In  a  1992  report,  GAO 
recommended  that  counts  of  children  receive 
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greater  weight  In  high  poverty  areas  to  bet- 
ter reflect  the  greater  number  of  education- 
ally disadvantaged  children  In  these  areas.' 
However,  the  weighting  scheme  adopted  In  S. 
1513  may  not  provide  high  enough  weight  to 
sufficiently  target  dollars  to  counties  with 
high  concentrations  of  educationally  dis- 
advantaged children.  For  example,  the  need 
for  chapter  1  funding  in  high  poverty  coun- 
ties may  be  as  high  as  150  percent  of  the  need 
In  low  poverty  counties,  but  the  weighting 
scheme  In  S.  1513  Is  insufficient  to  provide 
allocations  that  will  compensate  for  this  150 
percent  difference  In  aeed. 

STATE  AVERAGE  PER  PUPIL  EXPENDfTURE  IS  A 
POOR  PROXY  FOR  COST  OF  CHAPTER  1  SERVICES 

Our  earlier  report  also  criticized  the  cur- 
rent cost  factor  because  It  overstated  cost 
differences  and  unfairly  benefitted  wealthier 
states  that  can  afford  to  spend  more  on  edu- 
cation. S.  1513  tries  to  correct  this  bias  to 
some  extent  by  reducing  the  range  of  this 
factor  from  between  80  and  120  percent  of  the 
U.S.  average  to  between  85  and  115  percent. 
However,  we  believe  that  the  current  meas- 
ure of  per  pupil  expenditure  is  a  poor  proxy 
for  the  cost  of  providing  chapter  1  services. 

EFFORT  BONUS  FACTOR  MAY  NOT  TARGET  HIGH 
NEED  STATES 

The  effort  bonus  may  target  more  aid  to 
states  with  lower  concentrations  of  children 
In  poverty  and  less  to  states  with  the  highest 
concentrations  of  such  children.  Such 
targeting  would  be  contrary  to  the  objective 
of  the  program,  which  Is  to  target  more 
money  to  those  places  with  greater  con- 
centrations of  poverty  and.  hence,  more  edu- 
cationally disadvantaged  children. 

The  rationale  for  using  an  effort  factor  Is 
to  Introduce  a  financial  incentive  Into  the 
formula  for  low  spending  states  to  Increase 
their  effort  to  adequately  fund  their  edu- 
cational systems.  However,  placing  a  floor 
on  this  factor  of  5  percent  less  than  the  na- 
tional average  substantially  reduces  the  Im- 
pact of  this  Incentive.  Because  of  the  95-per- 
cent fioor.  a  low  spending  state  that  in- 
creases Its  effort  may  get  little  additional 
benefit  In  the  form  of  a  larger  chapter  1 
grant.  Similarly,  by  placing  a  105-percent 
celling  on  this  factor,  a  high  spending  state 
that  decreases  Its  effort  may  not  have  Its 
chapter  1  grant  reduced  substantially. 

EQUITY  BONUS  FACTOR  MAY  .NOT  PROVIDE  IN- 
CENTIVES FOR  ST.'ITE  REDUCTIONS  IN  SPEND- 
ING DISPARITIES 

Finally,  the  equity  bonus  factor,  while  well 
intended,  is  not  likely  to  serve  Its  Intended 
purpose— as  an  Incentive  for  a  state  to  de- 
crease In-state  per  pupil  spending  dispari- 
ties— for  three  reasons; 

(1)  Chapter  1  funding  Is  such  a  small  por- 
tion of  total  school  spending  that  It  is  un- 
likely that  It  will  cause  states  to  change 
their  school  aid  formulas  to  produce  smaller 
spending  disparities. 

(2)  The  floor  placedon  the  factor  so  that  It 
cannot  be  less  than  95  percent  substantially 
weakens  the  incentive  for  states  to  reduce 
per  pupil  spending  disparities  for  precisely 
those  states  with  the  largest  Inequities. 

(3)  The  restriction  that  the  factor  can  be 
no  more  than  105  percent  significantly  re- 
duces the  penalty  for  states  with  the  small- 
est variation  In  per  pupil  spending  whose 
performance  deteriorates. 

The  equity  bonus  may  tend  to  target  less 
aid  to  some  states  with  larger  spending  dis- 
parities In  per  pupil  funding  and  generally 
higher  rates  of  child  poverty  and  education- 
ally disadvantaged  children  while  targeting 
more  assistance  to  some  states  with  the 
smaller  spending  disparities  and  generally 
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lower  concentrations  of  child  poverty  and 
educationally  disadvantaged  children.  This 
would  happen  because  some  states  with 
smaller  spending  disparities  also  generally 
have  smaller  economic  disparities  and. 
hence,  fewer  poor  children. 

ADDING  .\  FUNDING  C.-^PACITV  FACTOR  WOUI  D 
IMPROVE  FORMULA 

One  way  of  both  targeting-  high  poverty 
areas  and  promoting  greater  equalization  is 
to  Include  a  measure  of  county  or  state  fund- 
ing capacity  in  the  allocation  formula.  For 
example,  in  our  1992  report,  we  recommended 
the  inclusion  of  an  income  factor  that  would 
target  localities  with  limited  capacity  to 
fund  remedial  services.  Such  a  factor  would 
target  more — rather  than  less — assistance  to 
areas  with  the  highest  concentrations  of  edu- 
cationally disadvantaged  students. 

Copies  of  this  correspondence  will  be  pro- 
vided to  interested  parties  upon  request.  If 
we  can  be  of  any  further  assistance  please 
call  me  on  (202)  512-*403  or  Jerry  Fastrup  on 
(202)512-7211. 
Sincerely. 

Cornelia  M.  Bl.anchette. 

Associate  Director, 
Education  and  Employment  Issues. 

FOOTNOTES 

'Under  S.  1513.  chapter  1  Is  redesignated  as  title  I. 

'The  coefficient  of  variation  tn  per  pupil  spemllng 
Is  a  statistical  measure  of  the  degrree  to  whkh  per 
pupil  spending  varies  In  a  given  state. 

'■•Remedial  Education:  Modifying  Chapter  1  For- 
mula Would  Target  More  Funds  to  Those  Most  In 
Need"  iGAO  HRD- 92-16.  July  28.  1992 1. 

Targeting  Chapter  l  Funds— an 
Evaluation  of  formula  altern.^tive.s 

background 

The  goal  for  funding  Compen.satory  Edu- 
cation Services  was  established  at  40  percent 
of  state  per  pupil  spending  when  Chapter  1 
was  authorized  in  1965.  This  need  standard  is 
reflected  in  the  current  Chapter  1  formula 
which  allocates  federal  funds  in  proportion 
to  40%  of  state  per  pupil  spending. 

Appropriations  for  Chapter  1  amount  to 
only  35%  of  remedial  education  spending 
needs,  leaving  6o°/o  either  unfunded  or  at  the 
discretion  of  states  and  local  school  districts 
to  make  up  the  funding  gap. 

Low-income  school  districts  are  at  a  fund- 
ing disadvantage  due  to  their  relatively 
weak  local  tax  bases.  They  must  undertake 
substantially  larger  tax  burden  to  meet  the 
40%  funding  goal  for  remedial  education. 

CHAPTER  1  REAUTHORIZATION  ISSUES  REL.ATED 
TO  THE  SCHOOL  FINANCE  EQUALIZ.^TION  ISSUE 

S.  1513  brings  federal  policy  into  the  school 
finance  equalization  issue  by  including  an 
"equity"  factor  that  rewards  states  that 
have  low  spending  disparities  among  local 
school  districts. 

The  S.  1513  equity  factor  is  a  flawed  indica- 
tor of  states'  success  in  achieving  equali- 
zation and  should  not  be  used  because  it  di- 
rects limited  federal  resources  to  low-need 
states. 

Chapter  1  funds  should  be  allocated  from 
the  Federal  government  to  the  States  using 
an  equalizing  formula  that  offsets  the  fund- 
ing disadvantage  of  low-income  schools.  This 
can  be  accomplished  by  introducing  an  in- 
come factor  that  targets  Chapter  1  funds  to 
low-income  areas. 

The  Income  factor  proposed  In  the  Bump- 
ersCochran  Amendment  Is  the  same  type  of 
factor  most  states  use  In  allocating  their 
school  aid  funding.  Including,  for  example. 
Massachusetts,  Kansas.  New  York.  Mis- 
sissippi, and  Utah. 
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ARKSON     OF     VARIOUS     FOR.MULA      ALTER- 
.1  TIVES  IN  TERMS  OF  TARGETING  ADDITIONAL 
TO  HIGH  POVERTY  STATES 

Formulas  Compared: 
Current  Law 
S.  1513  (Committee) 
S.  1513:  no  effort  (Feinstein) 
S.  1513:  no  effort  or  equity  factor 
S.    1513:    no    bands    on    equity 


(Hal  ch) 

(6  Current  Law  with  income  factor 
er  C  3chran  > 


factor 
(Bump- 


TABLE  1  —FUNDING  PER  CHILD  IN  POVERTY 
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ooverry 
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rale  (percent) 
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difference  'torn  current  law 
•U                        .-...- 
'fjrt  or  eQuitJ  factor   .„ 
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*0  1 
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112 
$902 

*0  6 
-22 
-04 
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in- 


nclusions:  In  terms  of  targeting 
ed  aid  to  high  poverty  states, 
e  committee  formula  is  virtually  no  dif- 
t  from  current  law.  Current  law  pro- 
$736  per  poor  child  to  the  high-poverty 
s  and  $902  per  child  to  the  low-poverty 
'S.  S.  1513  provides  slightly  more  to  both 
ps  and.  by  implication.  less  to  the  states 
middle  group. 

Bumpers  Cochran  option  is  the  only 

la   under  consideration   that   substan- 

y    increases    targeting   to   high-poverty 

.s.  Increasing  aid  to  hiifh  poverty  states 

10^0   while   reducing  aid   to  low-povertv 

by  6%. 

iminating  the  tax  effort  and  equity  fac- 

from  S.  1513  provide.s  a  modest  increase 

t|irgeting  to  high  poverty  states  (an  addi- 

2.6%)  and  reduces  aid  the  low-poverty 

s  a  modest  2.1%. 

Feinstein  and  Hatch  proposals  provide 
tional  assistance  to  the  high  poverty 
es  but  this  is  accomplished  by  reallocat- 
ald  from  the  middle  group  of  states.  The 
stein  proposal  reduces  aid  to  low  pov- 
states  by  only  0.4  "i  while  the  Hatch  pro- 
1  reallocates  aid  from  the  middle  group 
th  high-  and  low-poverty  states. 
:qualization  achieved  under  various 

FORMULA  ALTERN.^TIVES 

tax  burden  local  school  districts  would 
to  undertake  to  reach  the  40°o  funding 
for  Chapter  1  Is  much  greater  in  low-ln- 
e  school  districts.  Their  greater  tax  bur- 
reflects  the  economic  disadvantage  they 
in  funding  remedial  services. 
UJider  the  current  law  formula,  low-income 
would  have  to  ta.x  themselves  at  rates 
above  the  national  average.  In  contrast, 
low-poverty  states  could  meet  the  spend- 
goal  with  tax  rates  nearly  half  the  na- 
.al  average  (see  table  2). 


TABIE  2.— LOCAL  TAX  BURDENS  REQUIRED  TO  FULLY 
FIND  REMEDIAL  SERVICES  UNDER  THE  CURRENT 
CJlAPTER  1  FORMULA 

!US  averaBe=;i3Ci 


Percent- 


Pcvety 


lai  Di,r- 
aen 


!3  H  JP  poverty  S:a;es 
ocver:>  States 


23  6 
112 


136 
52 


1  he  goal  of  school  finance  equalization  is 
to  listrlbute  grant  funds  so  that  all  school 
dis;ricts  are  able  to  makeup  the  funding 
sh(  rtfall  with  equal  tax  burdens. 


How  equalizing  a  particular  formula  is  can 
be  determined  by  comparing  the  extent  to 
which  they  offset  disparities  in  tax  burdens 
required  to  fully  fund  remedial  education  ex- 
penditures needs. 

Table  3:  Reduction  in  financing  disparities 
under  various  formula  alternatives  compared 
to  current  law 

Disparitu  reduction 
Formula  alternative: 

- ipercent) 

S.  1513  4.0 

Feinstein  (no  tax  effort  I  6.4 

S.  1513  no  effort  or  equity  fac- 
tors    5.6 

No   floor   or   ceiling   on   equity 

favor  5.6 

Bumpers  Cochran 15.5 

These  results  lead  to  the  following  conclu- 
sions: 

All  the  formula  options  make  only  modest 
improvements  in  offsetting  the  financing 
disadvantage  of  high  poverty  states. 

The  committee  formula  (S.  1513 1  makes  the 
smallest  Improvement  in  equalizing  the  allo- 
cation of  chapter  1  funds,  reducing  tax  bur- 
den disparities  by  Just  4%. 

The  Bumpers  Cochran  alternative  makes  a 
significant  improvement,  equalizing  tax  bur- 
den disparities  15.5%. 

The  G  formula  reduces  financing  dispari- 
ties the  most,  19.3%. 

The  Feinstein.  LAI  (the  Committee  for- 
mula without  the  tax  effort  and  equity  fac- 
tors), and  the  Hatch  formula  alternatives 
provide  only  slightly  more  equalization  than 
the  committee  formula  but  considerably  less 
than  the  Bumpers  Cochran  alternative  or  the 
G  formula. 

The  attached   table  provides  information 

on  the  tax  burden  disparities  of  all  50  states. 

The  PRESIDING  OFFICER.  All  time 

under  the  control  of  the  Senator  from 

Arkansas  has  expired. 

Who  yields  time? 

Mr.  SPECTER  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  1  minute  and  40  seconds. 
Mr.  KENNEDY.  I  yield  the  remaining 
time  to  the  Senator  from  Pennsylva- 
nia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  up  to  1  minute  and  40  seconds. 

Mr.  SPECTER.  Mr.  President.  I  op- 
pose the  amendment  offered  by  Senator 
Bumpers  and  Senator  Cochran  because 
the  committee  amendment  is  an  equi- 
table formula.  It  rewards  the  States 
which  have  made  a  greater  effort  to 
fund  education  and  it  also  accommo- 
dates the  States  with  concentrations  of 
poor  people. 

Frankly,  I  prefer  the  existing  law  to 
the  new  connmittee  amendment  be- 
cause my  State,  Pennsylvania,  does  a 
little  better  under  existing  law. 

But  I  oppose  the  Bumpers-Cochran 
amendment,  candidly,  because  my 
State  does  substantially  worse  under 
the  Bumpers-Cochran  amendment. 

Under  the  committee  formula,  con- 
trary to  what  the  Senator  from  Arkan- 
sas said,  there  are  many  of  the  States 
which  are  not  affluent  that  do  better 


under  the  committee  amendment  than 
under  current  law— Kentucky.  Louisi- 
ana. Mississippi.  Arkansas.  Georgia. 
West  Virginia. 

The  committee  amendment  has  been 
worked  out  after  consideration,  after 
hearings,  after  a  great  deal  of  thought. 

There  are  other  formulas  in  the 
wings  to  be  offered  by  other  Senators. 
These  formula  changes  have  been  cal- 
culated so  that  their  own  individual 
States  will  receive  more  funds.  If  we 
start  to  remanufacture  the  formulas 
based  on  what  does  best  for  each  of  our 
States,  we  are  going  to  end  up  with  50 
different  suggestions. 

My  strong  recommendation  to  this 
body  is  to  accept  the  committee 
amendment  and  reject  the  pending 
amendment. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Cochran 
Bumpers  amendment  regarding  chapter 
1  funding.  The  Chapter  1  Program  is 
currently  our  largest  education  pro- 
gram we  have  to  serve  our  disadvan- 
taged students.  When  Lyndon  Johnson 
created  this  program  back  in  1965.  he 
probably  never  imagined  it  would  be 
this  large  or  serve  as  many  students  as 
it  does  today. 

But  part  of  the  problem  with  the 
Chapter  1  Program  is  that  it  does  serve 
so  many  students.  And  some  of  the  stu- 
dents served  under  this  program  would 
hardly  be  classified  as  poor  or  dis- 
advantaged students.  Under  the  cur- 
rent formula,  chapter  1  funds  are  going 
to  93  percent  of  all  school  districts,  and 
66  percent  of  all  public  schools. 

According  to  a  July  18.  1994  article  in 
U.S.  News  and  World  Report,  only  2 
percent  of  the  S6.2  billion  we  currently 
spend  on  this  program  go  to  school  dis- 
tricts in  which  more  than  75  isercent  of 
the  students  are  poor.  Less  than  half  go 
to  high-poverty  areas.  More  alarming, 
the  article  continues.  S310  million  goes 
to  school  districts  in  which  fewer  than 
5  percent  of  the  students  are  poor. 

With  this  in  mind.  I  am  pleased  we 
are  now  taking  the  opportunity  to  en- 
sure that  we  do  a  better  Job  sending  in- 
creasingly scarce  Federal  resources  to 
the  school  districts  that  need  them 
most — the  very  poor.  Students  who  are 
poor  are  disadvantaged  in  more  than 
just  a  financial  sense.  They  often  lag 
behind  their  peers  in  academic  as  well 
as  social  skills.  Chapter  1  programs 
have  given  many  students  the  assist- 
ance they  need  to  achieve  on  a  more 
level  playing  field. 

The  formula  we  have  in  the  commit- 
tee substitute  does  make  some  signifi- 
cant steps  toward  targeting  chapter  1 
funds  toward  needy  students.  I  am 
pleased  with  some  of  the  innovative 
changes  in  the  formula,  such  as  assign- 
ing students  weights  according  to  per- 
centages and  numbers  of  children  in 
poverty,  and  using  a  cost  factor— which 
factors  into  the  formula  a  State's  aver- 
age per  pupil  expenditure — makes  a 
good  start  toward  ensuring  funds  get 
where  they  are  needed  most. 


However.  I  do  not  believe  the  effort 
and  equity  factors — both  of  which  are 
new  elements  in  the  formula — are  accu- 
rate indicators  of  children  in  poverty 
to  be  served.  That's  why  I  am  pleased 
to  support  this  amendment,  which  uses 
a  relative  income  per  school  age  child 
factor.  This  factor  is  calculated  by  tak- 
ing into  consideration  the  county's  in- 
come per  child  and  comparing  it  with 
the  national  standard.  Injecting  this 
element  into  the  formula  results  in 
Federal  resources  going  where  they  are 
most  needed  by  targeting  those  areas 
with  higher  numbers  of  children  and 
lower  incomes. 

Mr.  President,  while  my  home  State 
of  New  Mexico  will  receive  additional 
funds  under  this  alteration  in  the  for- 
mula. I  want  to  point  out  that  New 
Mexico  stands  to  gain  under  almost 
any  change  in  the  formula  including 
the  one  in  the  committee  substitute. 
Unfortunately,  when  funding  formulas 
are  based  on  poverty,  as  is  the  chapter 
1  formula.  New  Mexico  will  almost  al- 
ways do  very  well.  However,  regardless 
of  the  amount  New  Mexico  would  re- 
ceive under  this  formula.  I  feel  this  for- 
mula is  the  most  equitable  and  fairest 
of  any  of  the  changes  in  the  formula  we 
will  see  before  us. 

I  thank  the  Senator  from  Mississippi 
and  the  Senator  from  Arkansas  for 
their  diligence  in  this  matter,  and  I  am 
pleased  to  lend  my  support  to  this 
amendment. 

THE  TITLE  I  FORMULA 

Mr.  CHAFEE.  Mr.  President.  I  believe 
that  the  formula  for  title  I  allocations 
that  is  included  in  S.  1513  is  fair.  Title 
I  provides  funds  to  local  school  dis- 
tricts to  help  them  to  meet  the  edu- 
cational needs  of  low-achieving  stu- 
dents in  poor  neighborhoods.  Until 
now.  the  funds  were  allocated,  through 
States  to  the  local  level,  based  on  a 
formula  that  considers  the  State-wide 
average  expenditure  per  pupil,  the 
number  of  children  below  the  Federal 
poverty  line,  and  the  number  of  chil- 
dren whose  families  are  receiving 
AFDC. 

Under  the  formula  proposed  by  S. 
1513.  the  allocation  to  the  States  would 
be  based  on  the  number  of  poor  chil- 
dren multiplied  b.v  the  State  expendi- 
ture per  pupil,  e.xcept  that  each  child  is 
assigned  a  weight  based  on  county  pov- 
erty rates  or  numbers  of  poor  children. 
In  other  words,  the  higher  the  poverty 
rate,  the  higher  the  average  child  grant 
a  State  would  receive.  The  new  formula 
also  considers  effort  and  equity.  These 
factors  reward  States  that  spend  heav- 
ily on  education  in  relation  to  their  fis- 
cal capacity.  The  title  I  formula  is  ex- 
tremely complicated,  but  one  thing  is 
clear.  The  proposed  formula  will  send  a 
message  to  States  that  those  who 
make  education  a  high  priority  will  be 
rewarded  for  doing  so. 

The  formula  in  S.  1513  provides  each 
State  with  at  least  as  much  as  they  re- 
ceived this  year,  through  a  hold  harm- 


less provision.  So.  there  are  no  losers 
with  this  approach.  As  I  understand  it. 
the  amendment  before  us  would  result 
in  dramatic  swings  in  funding  that  are 
linked  entirely  to  regional  demo- 
graphics. 

This  afternoon.  I  met  with  three  ele- 
mentar.y  sshool  principals  from  my 
State.  Each  of  them  reported  receiving 
substantially  less  funding  this  year 
then  they  did  in  years  past.  Under  the 
proposed  amendment,  these  schools 
would  experience  even  greater  reduc- 
tions. The  Bumpers-Cochran  amend- 
ment would  result  in  a  loss  of  SI. 5  mil- 
lion for  Rhode  Island's  neediest  chil- 
dren. 

I  oppose  this  amendment  and  urge 
my  colleagues  to  do  the  same. 

Mr.  HATCH.  Mr.  President,  I  support 
the  Bumpers-Cochran  amendment  to 
the  title  I  formula  in  S.  1513. 

The  use  of  county  income  data  as  a 
factor  to  determine  a  State's  alloca- 
tion would  help  a  lot  of  States  in  need. 

I  believe  my  colleagues  have  pre- 
sented a  commendable  proposal.  How- 
ever, this  is  not  the  only  meritorious 
approach  to  the  difficult  issue  of  school 
finance  reform. 

As  my  colleagues  are  aware.  I  have 
prepared  my  own  amendment  to  the 
title  I  formula  which  I  believe  has 
merit  as  well. 

Senator  Feinsteln  has  circulated  a 
proposal  that  is  sound. 

Mr.  President.  I  believe  as  well  that 
the  formula  in  S.  1513  is  a  credible  and 
valid  formula. 

I  don't  think  there  is  only  one  way  to 
go  on  this.  The  one  sure  way  to  have  a 
formula  fight  is  to  get  locked  in  on  a 
specific  theory  or  factor. 

I  support  the  Bumpers-Cochran  for- 
mula because  it  meets  my  criteria  for 
measures  such  as  school  funding  for- 
mulas. 

My  criteria  is  quite  simple.  Mr. 
President. 

First,  the  formula  must  be  supported 
by  sound  policy  that  can  be  argued 
compellingly  and  substantively.  The 
Bumpers-Cochran  formula  accom- 
plishes this.  I  certainly  believe  my 
amendment  achieves  this  and  so  does 
the  formula  included  in  S.  1513.  There 
are  legitimate  points  in  favor  of  each 
of  these  ideas. 

Second,  the  formula  must  be  good  for 
my  state  of  Utah. 

When  the  policy  is  solid— and  I  have 
not  yet  seen  an  amendment  to  this  for- 
mula where  the  policy  is  not  solid — 
then  the  question  becomes  one  of  how 
Utah  fares  under  the  formula  in  ques- 
tion. 

As  my  colleagues  will  see,  the  Bump- 
ers-Cochran formula  does  benefit  Utah 
relative  to  the  formula  in  S.  1513. 

Therefore.  I  plan  to  support  it. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Under  the  previous  order,  the  hour  of 
9:30  having  arrived,  the  question  occurs 
on  amendment  2428. 
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Mr.  COCHRAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there     ai 
any   other   Senators   in   the   Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  46. 
nays  54,  as  follows: 

[Rollcall  Vote  No.  241  Leg.] 
YEAS— 46 


mo 


g<  ing 


Baucus 

Bennett 

Blngaman 

Bond 

Boren 

Breaux 

Bumpers 

Bums 

Cochran 

Cohen 

Conrad 

Coverdell 

CralK 

Danforth 

Daschle 

DeConclnl 


Akaka 

Blden 
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Felngold 
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Glenn 

Gorton 
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Hatch 
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Hutchison 
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Graham 

Grassley 

Gregg 
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Hatfield 

Helms 

Inouye 
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Kennedy 
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Kohl 

Lautenberg 

Leahy 

Lleberman 

Lugar 

Mack 

Meizenbaum 


McCain 

McConnell 

Murkowskl 

Nlckles 

Nunn 

Packwood 

Pressler 

Pryor 

Rockefeller 

Sasser 

Shelby 

Simpson 

Thurmond 

Wallop 


Mlkulskl 

Mitchell 

Moseley-Braun 

Moynlhan 

Murray 

Pell 

Held 

Rlegle 

Robb 

Roth 

Sar banes 

Simon 

Smith 

Specter 

Stevens 

Warner 

Wellstone 

Wofford 


ve  ahead.  Obviously,  the  schedule  is 
to  be  decided  by  the  leadership. 
Bit  we  are  prepared  to  move  ahead  on 
tl  ose  matters,  and  we  would  like  to  be 
alle  to  do  so  with  the  idea  of  getting 
seme  resolution — I  see  Senator  Fein- 
STEIN  here.  She  was  prepared  to  vote 
this  evening. 

Mrs.  FEINSTEIN.  Yes.  I  want  a  roll- 
call  vote. 

Mr.  KENNEDY.  Could  we  do  that  in 
hour? 

Mrs.  FEINSTEIN.  Yes.  Probably,  yes. 
Mr.  KENNEDY.  Senator  Feinstein  is 
prepared  to  agree  to  a  time  limitation 
ai  d  to  a  vote. 

Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Cliair  recognizes  the  majority  leader. 
S«  nator  Mitchell. 

VIr.  MITCHELL.  I  ask  unanimous 
ansent  that  Senator  Feinstein  now  be 
recognized  to  offer  her  amendment: 
that  there  be  a  1-hour  time  limitation 
or  the  amendment  equally  divided  in 
the  usual  form:  that  no  amendments  be 
inj order  either  to  her  amendment  or  to 
language  that  may  be  stricken, 
that  upon  the  conclusion  or  yield- 
back  of  time  the  Senate  vote  on  or 
relation    to    the    Feinstein   amend- 
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So  the  amendment  (No.  2428)  was  re- 
jected. 

Mr.     KENNEDY.     Mr.     President.     I     le^s 
move  to  reconsider  the  vote. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  ap-    o 
predate  the  cooperation  that  we  have 
had  during  the  afternoon  and  the  early 
evening.  It  is  my  understanding  there 
are    two    more    formula    amendments. 
Senator  Hatch  from  Utah  and  Senator    „„ 
Feinstein  from  California.  It  would  be    to 
my   preference,    and   I    think    Senator 
Jeffords",  since  we  have  been  talking 
about  these  matters,  and  I  think  the    ... 
Members  are  familiar  with  it,  that  we     is 
would    deal    with    those    issues    this 
evening.  Senator  Gregg  had  an  amend-     ti 
ment  just  to  strike  existing  programs 
which  would  take  a  short  time,   and 
then  there  is  one  further  amendment 
that  I  am  familiar  with.  That  is  Sen- 
ator Danforth's  amendment.  w 

So  we  would  like  to  try  to  accommo- 
date  the   schedule   of  the   leaders   to 
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m  int. 

The  PRESIDING  OFFICER.  Is  there 
ot  jection? 

Several  Senators.  I  object. 

Hr.   HATCH.   Reserving  the  right  to 
t  ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  reserves  the  right  to 
ot  ject. 

klr.  HATCH.  It  was  my  understanding 
thit  the  Hatch  amendment  would  go 
next,  and  I  think  it  might  resolve  the 
mutter  if  we  do  it.  I  am  hopeful  it 
w<  uld. 

kir.  MITCHELL.  How  much  time 
w<  uld  the  Senator  like? 

:^Ir.  HATCH.  I  would  say  we  can  cer- 
tajnly  do  it  in  an  hour,  maybe  even 


►Ir.  MITCHELL.  Mr.  President,  I  put 

same  request  except  that  I  propose 

it  be  the  Hatch  amendment  as  op- 

to  the  Feinstein  amendment. 

The  PRESIDING  OFFICER.  Is  there 

lection? 

Mr.  WALLOP.  Mr.  President,  reserv- 

the  right  to  object. 
At.  JEFFORDS.  I  object. 
'  The  PRESIDING  OFFICER.  The  Sen- 
atpr  from  Wyoming  reserves  the  right 
object. 

:Av.  WALLOP.  Mr.  President,  it  may 

occur  to  either  the  Senator  from 

Massachusetts  or  Maine,  but  the  hour 

10  o'clock,  and  therefore  I  object. 

The    PRESIDING    OFFICER.    Objec- 

(  n  is  heard. 

The   Chair   recognizes   the   majority 
lei  .der.  Senator  Mitchell. 

At.  MITCHELL.  Yesterday  morning. 

Senate    spent    nearly   3   hours    in 

1  at  was  an  unnecessary  delay  on  the 

and   I   predicted  at   the   time 

either  last  evening  or  this  evening 


th; 


mutter. 


thit 


we  would  get  to  a  point  where  we  were 
making  progress  on  the  bill  and  people 
would  say,  well,  it  is  too  late  to  pro- 
ceed. If  we  had  been  able  to  devote 
those  3  hours  yesterday  morning  to  the 
bill  instead  of  the  pointless  delay 
which  occurred,  we  might  not  be  in 
this  position. 

Mr.  President,  Senators  can,  of 
course,  object  to  any  proposed  agree- 
ment and  can  prevent  votes  on  amend- 
ments from  occurring.  The  only  re- 
course which  the  majority  leader  has  is 
to  compel  votes  on  procedural  matters. 
I  have  done  so  only  sparingly  and  with 
great  reluctance  and  will  not  do  so  this 
evening. 

But  I  will  simply  say  to  my  col- 
leagues that  more  than  a  month  ago  I 
wrote  a  letter  to  every  Senator.  I  read 
the  letter  in  this  Chamber.  I  placed  the 
letter  in  the  Congressional  Record.  I 
advised  Senators  well  in  advance  that 
we  have  a  certain  amount  of  business 
which  we  have  to  complete.  If  we  con- 
tinue to  encounter  delays  during  the 
day.  then  we  have  no  alternative  but  to 
conduct  our  business  in  the  evening. 

What  simply  cannot  be  accepted  is 
the  circumstance  where  we  have  delays 
during  the  day  and  then  we  cannot  act 
in  the  evening. 

Mr.  President,  I  will  modify  my  re- 
quest. Senator  Hatch  was  of  the  im- 
pression his  amendment  was  going  to 
be  next.  So  I  will  ask  unanimous  con- 
sent that  Senator  Hatch  be  recognized 
to  offer  his  amendment:  that  there  be  a 
1-hour  time  limitation  on  the  amend- 
ment equally  divided  in  the  usual  form: 
that  no  amendments  be  in  order  either 
to  his  amendment  or  to  any  language 
that  may  be  stricken,  and  that  the 
vote  on  the  Hatch  amendment  occur  at 
10  a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Mrs.  FEINSTEIN.  Reserving  the 
right  to  object,  then  would  I  have  an 
opportunity  for  my  amendment? 

Mr.  MITCHELL.  Mr.  President.  I  fur- 
ther request  that  following  disposition 
of  the  Hatch  amendment,  on  Monday. 
Senator  Feinstein  be  recognized  to 
offer  her  amendment  under  a  com- 
parable 1-hour  time  limitation  and 
that  upon  the  use  or  yielding  back  of 
that  time  the  Senate  vote  on  or  in  rela- 
tion to  the  Feinstein  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest, as  modified?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. The  next  vote  will  be  on  the 
Breyer  nomination  tomorrow,  upon  the 
completion  of  the  time.  The  Hatch 
amendment  will  be  debated  this 
evening.  The  vote  will  occur  at  10  a.m. 
Monday.  Then  there  will  be  I'hour  of 
debate  on  the  Feinstein  amendment, 
and  then  a  vote  on  the  Feinstein 
amendment.  I  thank  my  colleagues. 

Mr.  MURKOWSKI  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  Under 
the  previous  order 

Mr.  MURKOWSKI.  Mr.  President, 
may  I  address  the  leader? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  will  be  recognized  to  offer  an 
amendment. 

Mr.  MURKOWSKI.  Mr.  President,  or- 
dinarily Senator  Jake  Garn  would  have 
had  this  obligation,  but  I  am  not  quite 
clear  on  the  majority  leader's  state- 
ment relative  to  what  time  the  vote 
would  occur  tomorrow. 

Mr.  MITCHELL.  Under  the  agree- 
ment entered,  debate  would  begin  at  9 
a.m.  There  will  be  6  hours  for  debate 
equally  divided.  If  all  time  is  used,  the 
vote  will  occur  at  3  p.m.  If  time  is 
yielded  back,  the  vote  will  occur  prior 
to  3  p.m.  in  direct  proportion  to  the 
amount  yielded  back. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MURKOWSKI.  Mr.  President,  so 
it  is  the  majority  leader's  intention 
then  to  have  the  last  vote  tomorrow  no 
later  than  3  p.m.? 

Mr.  MITCHELL.  Well,  under  the 
order,  unless  unanimous  consent  is 
granted  to  extend  the  time,  the  vote 
will  occur  at  3  p.m..  if  all  time  is  used. 
If  all  time  is  not  used,  it  will  occur 
prior  to  that. 

So  the  answer  is.  yes.  it  will  occur  no 
later  than  3  p.m.  I  hope  and  expect  that 
it  will  occur  before  then.  I  do  not  be- 
lieve all  the  time  need  be  used,  but 
that  is  up  to  individual  Senators. 

Mr.  MURKOWSKI.  Mr.  President,  the 
Senator  from  Alaska  would  object  if 
the  unanimous  consent  were  asked  be- 
yond 3  p.m. 

Mr.  MITCHELL.  I  do  not  intend  to 
ask  it. 

Mr.  MURKOWSKI.  I  understand. 

Mr.  MITCHELL.  It  is  a  very  regular 
practice  for  Senators  to  come  in  the 
Chamber  and  ask  unanimous  consent 
for  miore  time,  so  I  suggest  the  Senator 
be  here  and  diligent  during  the  day. 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  will  be  here  at  3  p.m.  I  thank 
the  chair. 

Mr.  MITCHELL.  No.  No.  I  suggest  the 
Senator  be  here  at  9  a.m.. 

Mr.  MURKOWSKI.  I  will  be  here  for 
the  vote. 

I  thank  the  Chair. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  Mr.  President,  with  re- 
gard to  the  Breyer  vote  at  3  p.m.,  I  do 
not  know  what  my  friend,  the  ranking 
member  of  the  committee.  Senator 
H.A.TCH.  has  determined,  but  to  the  best 
of  my  knowledge  there  is  not  the  ne- 
cessity of  using  all  6  hours.  So  I  just 
want  to  let  people  know  that  the  man- 
agers of  the  bill  will  not  be  offended  if 
people  do  not  use  all  6  hours  because  at 
least  two  dozen  of  you  asked  me  wheth- 
er or  not  I  am  going  to  "Keep  that 
going  "til  3  o'clock." 


I  am  ready  to  vote  at  9:30,  and  we  go 
in  at  9  a.m.  So  I  just  want  you  to  know 
that  anyone  wishes  to  vote  earlier,  en- 
courage your  friends  to  just  show  up 
earlier  to  vote.  You  may  all  be  able  to 
leave,  and  we  may  be  able  to  move  this 
much  more  quickly. 

Mr.  CHAFEE.  Mr.  President,  this 
week  we  have  begun  consideration  of 
the  Improving  America's  Schools  Act, 
and  I  am  pleased  to  be  an  original  co- 
sponsor.  This  bill  provides  more  than 
S12  billion  in  Federal  assistance  to 
State  and  local  educational  agencies, 
primarily  to  assist  children  at  risk— in- 
cluding children  in  poverty  and  chil- 
dren with  limited  proficiency  in  Eng- 
lish— to  attain  the  high  academic 
standards  being  developed  as  a  result  of 
the  Goals  2000:  Educate  America  Act, 
which  was  approved  earlier  this  year. 

I  am  particularly  pleased  with  the  re- 
authorization of  the  Even  Start  Family 
Literacy  Act.  which  I  authored  in  1987 
and  which  was  enacted  into  law  as  part 
of  the  1988  Elementary  and  Secondary 
Education  Act.  This  began  as  a  very 
modest  program,  first  authorized  at  S50 
million.  In  1992.  the  program  was  reau- 
thorized at  SlOO  million,  and  this  year, 
we  go  even  further  by  authorizing  Even 
Start  at  S120  million. 

Even  Start  provides  services  to  chil- 
dren, from  infants  to  7-year-olds,  and 
their  families.  One  of  our  Nation's 
gravest  challenges  is  the  persistence  of 
illiteracy.  I  introduced  the  Even  Start 
Program  because  illiteracy  tends  to  be 
passed  from  one  generation  to  the  next. 
Tragically,  even  parents  with  the  best 
intentions  tend  to  pass  their  illiteracy 
on  to  their  children.  Study  after  studj- 
indicates  that  children  who  are  read  to 
during  their  preschool  years,  learn  to 
read  more  easily  than  children  who  are 
not  read  to.  Children  of  nonreaders  too 
often  grow  up  to  be  nonreaders.  and 
these  children  begin  school  at  a  dis- 
tinct disadvantage. 

Even  Start  strives  to  break  this  cycle 
of  illiteracy  by  funding  literacy  pro- 
grams directed  specifically  at  nonread- 
ing  parents  and  their  preschool  chil- 
dren. We  all  agree  that  parents  are 
their  children's  first  teachers,  and  that 
children,  whose  parents  are  involved  in 
their  education,  flourish.  Even  Start 
helps  parents  to  develop  the  skills 
needed  to  participate,  in  a  meaningful 
fashion,  in  the  education  of  their  chil- 
dren. 

The  Even  Start  Program  includes 
core  services,  such  as  adult  literacy 
training,  training  for  parents  to  pre- 
pare them  to  assist  in  their  children's 
education,  and  early  childhood  edu- 
cation. Additional  services  may  in- 
clude child  care  services,  testing  and 
counseling,  education  of  parents  and 
their  children  in  their  own  homes,  and 
transportation.  Even  Start  helps  in  our 
efforts  to  achieve  three  of  our  Nation's 
educational  goals:  Goal  one  "all  chil- 
dren will  start  school  ready  to  learn.  " 
goal  six  "every  adult  American  will  be 


literate  *  *  *.  "  goal  eight  "every 
school  will  promote  partnerships  that 
will  increase  parental  involvement  and 
participation  in  promoting  the  social, 
emotional  and  academic  growth  of 
children. ■■ 

Even  Start  tackles  the  dilemma  of 
parents  who  are  unable  to  help  their 
children  succeed  in  school  because  of 
their  own  literacy  problems.  Imagine 
the  anguish  of  parents  who  know  they 
should  be  reading  to  their  children,  but 
cannot:  who  cannot  interpret  or  re- 
sponse to  notes  from  teachers  or  bul- 
letins: and  who  must  stand  by  help- 
lessly while  their  children  struggle  to 
handle  the  challenges  of  school  all 
alone.  Imagine  the  despair  of  the  child 
who  gets  no  reinforcement  at  home  for 
what  he  or  she  learns  at  school.  Even 
Start  attacks  this  problem  from  both 
sides,  by  assisting  the  child  and  the 
parent. 

Funds  authorized  by  S.  1513  for  Even 
Start  will  be  targeted  toward  teenage 
parents.  78  percent  of  whom  are  likely 
to  live  in  poverty.  Teenage  parents  and 
their  children  are  of  special  concern, 
because  too  often  these  teen  parents 
have  no  alternative  but  to  drop  out  of 
school.  Without  a  program  like  Even 
Start,  the  children  of  these  parents 
would  be  likely  to  fall  into  the  cycle  of 
illiteracy. 

In  addition  to  the  Even  Start  Family 
Literacy  Program.  S.  1513  reauthorizes 
a  number  of  worthwhile  programs  that 
I  wholeheartedly  support,  including  the 
national  writing  project,  which  helps 
teachers  to  improve  their  writing  skills 
and  the  teaching  of  writing  skills;  the 
Star  Schools  Program,  which  provides 
grants  for  telecommunications  part- 
nerships for  distance  education  serv- 
ices in  math,  science,  and  foreign  lan- 
guages: the  Magnet  Schools  Program, 
which  has  been  successful  in  discourag- 
ing segregation:  The  Dropout  Preven- 
tion Demonstration  Program  that  I  in- 
troduced with  Senators  Stafford  and 
Pell,  to  identify  likely  dropouts  and 
to  encourage  children  who  have  failed 
to  complete  high  school  to  return  to 
school:  The  Blue  Ribbon  Schools  Pro- 
gram, which  authorizes  the  Secretary 
of  Education  to  identify  and  reward  in- 
dividual schools  for  achieving  excel- 
lence: and  the  Jacob  Ja%-its  Gifted  and 
Talented  Program,  which  assists 
schools  in  providing  special  programs 
for  our  most  talented  students. 

I  am  pleased  that  the  Safe  and  Drug 
Free  Schools  Act  has  been  reauthor- 
ized. The  role  of  our  schools  has 
changed  drastically  in  the  past  three 
decades,  and  schools  have  taken  on  ex- 
traordinary new  burdens.  Children  of 
all  ages,  in  every  State  across  the  Na- 
tion, have  access  to  guns.  When  I  was 
Governor  in  my  State,  the  worst  one 
might  hear  of  at  the  schools  was  a  fist- 
fight.  A  gun  incident,  or  shooting,  was 
unheard  of.  Rhode  Island  is  not  a  major 
urban  area.  Yet  this  year  we  have  seen 
a  dozen  gun  incidents  in  our  schools. 
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What  Is  the  only  route  for  school  ad- 
ministrators to  take?  To  ensure  the 
safety  of  all  who  are  in  the  school,  ad- 
ministrators are  forced  to  divert  scarce 
funds  from  books  to  S4.000  metal  detec- 
tors. In  July  1992,  25  percent  of  the  45 
largest  school  districts  were  using 
metal  detectors;  today.  69  percent  are 
using  them. 

The  Safe  Schools  Act  authorizes  Fed- 
eral grants  to  school  districts  to  fight 
violence  in  their  schools.  The  presence 
of  guns  In  schools  diminishes  the  work 
of  educators  across  the  country.  This 
bill  takes  steps  to  ensure  that  our 
heavily  burdened  schools  are  free  of 
guns  and  the  violence  that  results. 

S.  1513  also  encourages  professional 
development.  We  have  asked  our  Na- 
tion's schools  to  reach  for  the  stars,  to 
encourage  our  children  to  achieve  high 
standards  in  every  core  academic  area. 
Our  teachers  must  be  prepared  to  meet 
this  challenge.  The  bill  assists  teachers 
in  doing  so  by  providing  funds  for  ongo- 
ing training  and  teacher  development. 

I  am  particularly  pleased  that  the 
committee  included  the  Library  Media 
and  Technology  Act,  which  I  cospon- 
sored.  The  technology  at  work  in  the 
automatic  teller  machines  of  most 
banks  exceeds  the  technology  present 
in  most  of  our  Nation's  schools.  This  is 
an  unacceptable  situation.  Our  Nation 
is  paving  the  way  for  the  Information 
Highway  and  our  schools  must  be  ready 
to  bring  our  students  down  this  road. 

S.  1513  encourages  our  schools  to 
continue  their  efforts  to  achieve  excel- 
lence and  to  prepare  our  children  for 
the  challenges  of  the  21st  century  by 
emph£isizing  programs  that  we  know 
work.  This  bill  encourages  and  assists 
local  schools  to  develop  the  reforms 
and  high  standards  called  for  in  Goals 
2000.  So,  Mr.  President.  I  want  to  ex- 
press my  strong  support  for  S.  1513  and 
urge  my  colleagues  to  do  the  same. 

Mr.  HATFIELD.  Mr.  President,  off 
reservation  boarding  schools  represent 
the  last  hope  for  many  of  the  at-risk 
native  American  youth  who  live  there. 
Whether  emotional  young  people  strive 
to  succeed  or  fall  into  the  path  of  de- 
struction can  depend  directly  upon  the 
quality  of  individual  experiences  with 
the  teachers  and  counselors  who  hold 
the  power  to  shape  their  lives. 

Many  of  the  problems  these  schools 
face  are  very  familiar:  Alcohol  and 
drug  abuse,  parental  neglect,  emo- 
tional suffering,  and  patterns  of  delin- 
quency. As  in  any  school  system,  with- 
out programs  that  meet  their  specific 
needs,  at-risk  youth  are  not  adequately 
educated  and  are  destined  to  failure. 
Total  opening  enrollment  at  off-res- 
ervation schools  was  over  2,600  stu- 
dents last  year.  But.  closing  enroll- 
ment was  only  slightly  over  1.500  stu- 
dents. Some  of  the  schools  have  drop- 
out rates  near  50  percent. 

Reports  analyzing  these  schools 
around  the  country  raise  many  ques- 
tions   regarding    their    administration 


am  I  funding.  The  amount  spent  per  stu- 
dei  it  at  off-reservation  boarding 
scl  cols,  such  as  the  Chemawa  Indian 
Sc!  lool  in  Salem,  OR,  varies  from 
SIOJOOO  to  $15,000  per  year.  By  compari- 
the  Oregon  Department  of  Correc- 
estimates  their  per-inmate  cost 
youth    institutions    at    $47,450    per 
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issues  here  are  complex  and  the 
budgets  are  extremely  tight.  But,  I  be- 
that  we  can  not  afford  to  over- 
a  50  percent  dropout  rate — the  so- 
and  economic  costs  are  too  high  to 
Also,  we  must  not  forget  that 
ardund  15  percent  of  the  children  in 
thejse  schools  are  classified  as  gifted 
talented  students.  How  are  the 
of  the  schools  addressing 
th^ir  high  potential  for  achievement? 
a  recent  hearing  in  the  Indian  Af- 
Committee,  we  took  a  closer  look 
these  schools.  At  that  time,  there 
widespread  support  from  adminis- 
traJtion  officials  and  others  to  move  to- 
wa"d  a  therapeutic  school  model  that 
wo  lid  be  better  tailored  to  meet  the 
ne4ds  of  these  children  by  restructur- 
the  residential  and  academic  pro- 
ns  and  enhancing  the  social  and 
m^tal  health  focus  of  the  schools. 
1  ecause  some  of  these  schools  are 
triggling  to  move  this  direction  al- 
ready. I  support  this  amendment  to  en- 
i  rage  the  administration  to  set  up 
deijionstration  programs  in  those 
s.  While  I  remain  concerned 
ab(Jut  the  lack  of  resources  that  all  of 
schools  face.  I  believe  that  this 
ndment  can  be  a  step  in  the  right 
tion  toward  ensuring  that  limited 
funjds  are  used  in  the  best  manner  pos- 
e  for  the  well-being  of  these  chil- 
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The 


PRESIDING    OFFICER.    Under 
previous  order,  the  Senator  from 
is  recognized  to  offer  an  amend- 


t(,h 
me  It. 

N[r.  MITCHELL  addressed  the  Chair. 

T  he  PRESIDING  OFFICER.  The  ma- 
jor ty  leader. 

Nir.  MITCHELL.  If  the  Senator  will 
permit  me  to  obtain  an  agreement 

Tlhe  PRESIDING  OFFICER.  The  ma- 
ty leader. 

UNANIMOUS-CONSENT  .AGREEMENT 

r.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
amendments  be  the  only  first-degree 
r  amendments  remaining  in  order 
5.  1513,  the  elementary  and  second- 
education  authorization  bill:  that 
be  subject  to  second-degree 
provided  they  are  rel- 
evant to  first  degree  to  which  offered: 
provided,  further,  that  upon  disposition 
:he  amendments  the  bill  be  read  a 
d  time:  and  that  the  Labor  commit- 
then  be  discharged  from  further 
coilsideration  of  H.R.  6,  the  House  corn- 
par  ion:  that  all  after  the  enacting 
claise  be  stricken  and  the  text  of  S. 
151;  I,  as  amended,  be  inserted  in  lieu 
thereof;  that  H.R.  6  be  advanced  to 
thi  -d  reading;  and  the  Senate  then  vote 


amendments. 


of 

thi 
tee 


on  passage  of  the  bill  with  the  above 
occurring  without  any  intervening  ac- 
tion or  debate:  that  upon  disposition  of 
H.R.  6,  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees:  and  that 
the  Senate  measure  then  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  follows: 
S.  1513  (Order  No.  495) 

Ordered,  That  when  the  Senate  resumes 
consideration  of  S.  1513,  to  Improve  Amerl- 
cas  Schools,  the  following  amendments  by 
the  only  first-degree  amendments  in  order; 
that  they  be  subject  to  second-degree  amend- 
ment provided  they  are  relevant  to  the  first 
degree  to  which  offered: 

Blden— Crime. 

Blden— Relevant. 

Brown— Relevant. 

Conrad— Indian  Education. 

Craig— Relevant. 

Craig — Relevant. 

Craig— Relevant. 

Danforth— Same  Gender  Education. 

Dole  or  designee — Relevant. 

Dole  or  designee — Relevant. 

Dole  or  designee— Relevant. 

Dole  or  designee — Relevant. 

Dole  or  designee — Relevant. 

Dole  or  designee — Relevant. 

Dorgan— Indian  Education. 

Dorgan — Relevant. 

Dorgan-Felnstein — Gun-Free  Schools. 

Felnstein— Relevant. 

Feinsteln— Relevant. 

Felnstein— Relevant. 

Felnstein — Relevant. 

Graham— State  reimbursement. 

Gramm — Crime. 

Gramm— Relevant. 

Gregg — Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg — Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg- Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Gregg— Relevant. 

Hatch— Formula  Change. 

Hatch— Formula  Change  No.  2429. 

Helms — Relevant. 

Helms— Relevant. 

Helms — Relevant. 

Hutchison — Relevant. 

Hutchison— Relevant. 

Jeffords — Relevant. 

Jeffords — Relevant. 

Kassebaum— Relevant. 

Kassebaum— Relevant. 

Kennedy— Relevant. 

Kennedy— Relevant. 

Kennedy— Relevant. 

Lautenberg- Relevant. 

Lautenberg — School  drivers. 

McCain— Agency  Requirements. 

Mitchell— Relevant. 

Mitchell— Relevant. 


Nlckles — Relevant. 

Pressler— Relevant. 

Pressler— Relevant. 

Pressler — Relevant. 

Sim  pson — Rel  evant. 

Smith— Funding. 

Smith— Relevant. 

Stevens— Native  Alaskan  Education  Pro- 
gram. 

Ordered  further,  That  debate  on  amendment 
No.  2429  shall  be  limited  to  1  hour  equally  di- 
vided in  the  usual  form,  with  no  amendment 
In  order  thereto  or  to  any  language  that  it 
might  propose  to  strike,  and  that  a  vote 
shall  occur  on  the  amendment  at  10:00  a.m., 
Monday,  Aug.  1.  1994. 

Ordered  further.  That  upon  the  disposition 
of  amendment  No.  2429.  Senator  Felnstein  be 
recognized  to  offer  an  amendment  on  which 
there  shall  be  1  hour  of  debate  equally  di- 
vided in  the  usual  form,  with  no  amendment 
in  order  thereto  or  to  any  language  that  It 
might  propose  to  strike,  and  that  a  vote 
shall  occur  on  the  amendment  upon  the  use 
or  yielding  back  of  time. 

Ordered  further.  That  upon  disposition  of 
the  listed  amendments,  the  bill  be  read  the 
third  time  and  the  Labor  Committee  then  be 
discharged  from  further  consideration  of 
H.R.  6,  and  the  Senate  proceed  to  Its  Imme- 
diate consideration,  and  all  after  the  enact- 
ing clause  of  H.R.  6  be  stricken  and  the  text 
of  S.  1513.  as  amended,  be  Inserted  in  lieu 
thereof;  that  H.R.  6  be  read  the  third  time 
and  a  vote  occur  on  pa.ssage.  without  Inter- 
vening action  or  debate. 

Ordered  further.  That  upon  the  disposition 
of  H.R.  6.  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to  appoint 
conferees;  and  that  S.  1513  be  indefinitely 
postponed.  (July  28,  1994.). 

Mr.  MITCHELL.  Mr.  President,  I 
send  the  list  of  amendments  to  the 
desk. 

I  thank  my  colleagues,  and  I  espe- 
cially thank  the  Senators  from  Massa- 
chusetts and  Vermont  for  their  dili- 
gence in  pursuing  this. 

And  I  thank  the  Senator  from  Utah 
for  his  courtesy. 

Mr.  HATCH.  Mr.  President,  why  do  I 
not  just  put  the  amendment  into  the 
Record  and  the  speech  in  the  Record 
tonight  so  people  will  know  what  it  is 
about,  and  we  will  spend  time  on  it,  if 
the  Senator  from  Massachusetts  so  de- 
sires. 

Mr.  MITCHELL.  I  will  proceed  in 
whatever  manner  the  Senator  from 
Utah  wishes. 

Mr.  KENNEDY.  That  is  fine. 

ORDER  OF  PROCEDLRE 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  say  we  will  be  in  session 
all  day  Monday  with  votes  during  the 
day  and  into  the  evening  in  an  effort  to 
make  further  progress  and,  hopefully, 
complete  action  on  this  bill  on  that 
day. 

So  Senators  should  be  aware  of  that 
and  plan  their  schedules  accordingly. 

I  thank  my  colleague. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah, 


AMENDMENT  NO.  2429 

(Purpose:  To  amend  the  Title  I  formula  in  S. 
1513.  the  "Improving  America's  School  Act 
of  1994') 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  H.\tch].  for 
himself  and  Mr.  Bennett,  proposes  an 
amendment  numbered  2429. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  554  line  21.  strike  all 
through  line  15  on  page  556  and  Insert  in  lieu 
thereof  the  following: 

(lilXl)  Except  as  provided  in  subclause  (III 
the  equalization  factor  for  a  local  edu- 
cational agency  shall  be  determined  in  ac- 
cordance with  the  succeeding  sentence.  The 
equalization  factor  determined  under  this 
sentence  shall  be  calculated  as  follows: 
First,  calculate  the  difference  (expressed  as  a 
positive  amount)  between  the  average  per 
pupil  expenditure  In  the  State  served  by  the 
local  educational  agency  and  the  average  per 
pupil  expenditure  in  each  local  educational 
agency  in  the  State  and  multiply  such  dif- 
ference by  the  total  student  enrollment  for 
such  agency,  except  that  children  from  low 
Income  families  shall  be  multiplied  by  a  fac- 
tor of  1.4  to  calculate  such  enrollment.  Sec- 
ond, add  the  products  under  the  preceding 
sentence  for  each  local  educational  agency 
in  such  State  and  divide  such  sum  by  the 
total  student  enrollment  of  such  State,  ex- 
cept that  children  from  low  income  families 
shall  be  multiplied  by  a  factor  of  1.4  to  cal- 
culate such  enrollment.  Third,  divide  the 
quotient  under  the  preceding  sentence  by  the 
average  per  pupil  expenditure  in  such  State. 
The  equalization  factor  shall  be  equal  to  1 
minus  the  amount  determined  in  the  pre- 
vious sentence. 

(Ill  The  equalization  factor  for  a  local  edu- 
cational agency  serving  a  State  that  meets 
the  disparity  standard  described  in  section 
222.63  of  title  34.  Code  of  Federal  Regulations 
(as  such  section  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improv- 
ing America's  Schools  Act  of  1994 1  shall  have 
a  maximum  coefficient  of  variation  of  .10. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  what 
has  become  known  as  the  equity  bonus 
of  the  title  I  formula  included  in  S. 
1513.  My  amendment  would  treat  all 
States  equally  under  the  equity  bonus 
included  in  S.  1513.  I  believe.  Mr.  Presi- 
dent, that  an  equity  factor  certainly  is 
the  one  place  to  treat  all  States  equal- 
ly. 

I  want  to  begin  my  making  it  clear 
to  my  colleagues  that  my  amendment 
does  not  change  any  of  the  other  three 
factors  that  comprise  the  four-part 
title  I  formula.  In  crafting  my  amend- 
ment. I  wanted  to  work  within  the 
framework  established  by  Senators 
Kennedy,  Kassebaum,  Pell,  and  Jef- 
fords. I  have  been  very  pleased  to 
work  with  my  distinguished  colleagues 
on  this  bill.  I  appreciate  the  hard  work 


done  by  the  majority  and  minority 
leaders  on  the  full  committee  and  sub- 
committee and  their  respective  staffs. 
They  ,are  dedicated  professionals  who 
care  deeply  about  improving  the  edu- 
cation of  American  children. 

Yet,  I  believe  this  formula  can  still 
be  improved. 

My  amendment  very  simply  removes 
the  arbitrary  floor  and  ceiling  that 
limits  the  overall  effect  of  this  formula 
factor.  These  boundaries  have  the  ef- 
fect of  grouping  States  into  one  of 
three  tiers,  each  tier  having  a  single 
multiplier  for  the  purpose  of  comput- 
ing the  formula.  Each  State,  therefore, 
does  not  benefit  individually. 

I  am  referring  to  my  proposed  modi- 
fication as  an  equalization  factor  so  as 
not  to  confuse  my  colleagues.  My 
amendment  proposes  an  equalization 
factor  that  treats  States  equally  and  is 
based  on  a  factor  that  States  can  con- 
trol: the  equal  distribution  of  resources 
among  local  school  districts  in  the 
State. 

The  principal  measure  in  both  the  S. 
1513  equity  bonus  and  the  Hatch  equali- 
zation factor  is  known  as  the  coeffi- 
cient of  variation.  This  is  defined  as 
the  difference  between  the  local  edu- 
cation agencies  [LEAs]  within  a  State 
having  the  highest  and  lowest  per  pupil 
expenditures.  This  coefficient  of  vari- 
ation [COV],  according  to  the  Congres- 
sional Research  Service  is  widely  con- 
sidered to  be  one  of  the  best  measures 
of  school  finance  disparities. 

Since  they  say  imitation  is  the 
sincerest  form  of  flattery,  let  me  note 
several  ways  in  which  the  Hatch 
equalization  factor  is  the  same  as  the 
S.  1513  equity  bonus  in  addition  to  the 
use  of  COV  measure. 

This  measure  for  the  average  dispar- 
ity in  expenditures  per  pupil  among  the 
local  education  agencies  of  a  State — 
meaning  the  COV— has  accounted  for 
differences  in  enrollments  for  these 
local  education  agencies  and  applies  an 
extra  weight  of  0.4  for  the  number  of 
poor  children.  This  is  the  same  as  the 
S.  1513  formulas  equity  bonus. 

My  amendment  includes  a  100-per- 
cent hold  harmless  for  the  first  year 
and  caps  the  amount  a  State  can  gain 
at  115  percent.  This  is  the  same  as  in  S. 
1513. 

My  amendment  recognizes  the  strain 
placed  on  particular  States  severely  af- 
fected by  a  reduced  tax  base  as  a  result 
of  Federal  installations  and  ensures 
that  these  federally  impacted  States 
are  not  penalized  under  the  Hatch 
equalization  amendment  to  the  title  I 
formula.  This  is  the  same  as  in  S.  1513. 

My  amendment  would  benefit  three- 
quarters  of  the  States.  If  they  haven't 
seen  it  already.  I  would  draw  my  col- 
leagues' attention  to  the  chart  I  have 
placed  in  the  rear  of  the  Chamber.  As 
my  colleagues  will  observe,  38  of  the  50 
States  benefit  under  the  Hatch  equali- 
zation amendment  to  the  title  I  for- 
mula and  four  States  receive  the  same 
amount  of  money. 
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It  would  be  nice  to  find  a  formula 
that  would  benefit  every  State.  It 
would  certainly  be  my  desire  that 
every  State  could  be  a  winner.  But.  un- 
fortunately, the  budget  process  not- 
withstanding. Congress  hasn't  figured 
out  how  to  overcome  the  basic  rules  of 
mathematics.  Given  a  specific  amount 
of  money,  different  formulas  must 
produce  winners  and  losers. 

I  believe,  however,  that  the  modifica- 
tion to  S.  1513  I  am  suggesting  pays 
significant  dividends  to  education  in 
the  large  majority  of  States  while 
hurting  the  fewest  possible  number  of 
States. 

Mr.  President.  I  believe  this  equali- 
zation factor,  which  treats  all  States 
equally  is  a  solid  formula  for  the  fol- 
lowing reasons: 

First,  an  unequal  distribution  of  re- 
sources denies  needed  resources  to  poor 
and  minority  children. 

Some  of  my  colleagues  may  argue 
that  my  equalization  factor  treats  poor 
kids  unfairly — that  what  we  ought  to 
be  doing  is  directly  targeting  resources 
to  poverty-stricken  schools. 

I  would  argue  that  an  equalization 
factor  is  a  poverty  factor.  I  believe 
that  the  unequal  distribution  of  re- 
sources among  school  districts  dis- 
proportionately affects  poor  and  mi- 
nority students.  One  of  the  main  goals 
of  this  reauthorization  has  been  to  tar- 
get poor  kids.  A  stronger  equalization 
factor  helps  accomplish  this. 

A  report  prepared  by  the  Policy  In- 
formation Center  of  the  Educational 
Testing  Service,  titled  'The  State  of 
Inequality."  concludes  that. 

Thus,  It  can  be  established  with  national 
data  that  educational  resources  are  unevenly 
distributed.  It  is  also  clear  that,  on  averatfe. 
students  In  poorer  areas  are  likely  to  have 
fewer  educational  resources  than  those  in 
wealthy  areas.  There  are  also  wide  variation 
in  the  effectiveness  of  schooling,  after  dif- 
ferences In  socioeconomic  status  are  consid- 
ered. 

Further  studies  have  also  determined 
that  high-poverty  and  minority  stu- 
dents have  fewer  opportunities  to  take 
critical  gatekeeping  courses  in  math 
and  the  hard  sciences,  thus  preventing 
access  to  institutions  of  higher  learn- 
ing. 

A  report  prepared  for  the  House  Com- 
mittee on  Education  and  Labor,  titled. 
"Shortchanging  Children:  The  Impact 
of  Fiscal  Inequity  on  the  Education  of 
Students  At  Risk"  found  that,  "Inequi- 
table systems  of  school  finance  inflict 
disproportionate  harm  on  minority  and 
economically  disadvantaged  students.  " 

A  Rand  report  concludes,  "The  most 
effective  way  to  overcome  the  adverse 
effects  on  the  disadvantaged  of  dispari- 
ties in  state  and  local  education  ex- 
penditure is  to  eliminate  the  dispari- 
ties themselves." 

Some  would  argue  that  equalization 
of  resources  would  penalize  kids  in 
poor,  urban  areas,  who  need  greater  re- 
sources than  kids  in  wealthy,  safer  sub- 
urban neighborhoods.  As  the  CQ  Re- 
searcher points  out,  however. 


'  *  In  the  past  three  decades  the  non-aca- 
denllc  scope  of  schools,  especially  Inner-city 
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has  expanded  considerablly.  Schools 

offer,  among  other  things,  special  pro- 

for  handicapped  and  Immigrant  chll- 

And  the  role  of  schools  has  evolved 

providing    Instruction    to    children    to 

ing  with  all  facets  of  students  lives,  from 

pregnancy  to  Increasing  violence.  The 

fact  is  that  In  some  schools,  some  of  the 

lease  in  per-pupll  spending  has  been  for 

detectors  and  security  guards. 

e  point  I  am  trying  to  make  here. 
President,   is  that  when  you  dif- 
ferentiate  expenditures   for  classroom 
s.  from  expenditures  for  other 
puitjoses,  urban  schools  spend  far  less 
classroom  needs, 
is  is  why  I  support  a  weighted  fac- 
for  poor  kids.  I  completely  agree 
under     this     formula,     poverty 
's  should  be  given  a  boost. 
t  only  does  the  Hatch  equalization 
retain    the    .4   weight   for  poor 
dren  that  is  in  the  S.  1513  equity 
but  it  also  retains  the  weighted 
d  factor  as  part  of  the  four-part  for- 
a. 

should  also  note  that  my  amend- 

me|it  proposes  no  change  in  the  bill's 

that    distributes    title    I    re- 

within  a  State  or  the  formula 

allocates  funds  from  the  district 

individual  schools.  Both  of  these  cal- 

tions  target  funds  to  high-poverty 

districts    and    to    high-poverty 

within  districts. 

some  of  my  colleagues  are  ask- 

if   the    formulas   are    so    similar, 

difference  does  it  make. 

believe  my   Federal   to   State   dis- 

llution  is  better  than  the  proposal  in 

:  513  because,  first,  equalization  has 

documented   as   a   way    to   assist 

-income  LEA's.  and  my  amendment 

States    in    that    direction 

thout  being  dictatorial  about  it:  and 

second,  all  States  are  able  to  capture 

:he  benefits  of  their  equalization  ef- 

on  an  individual  basis.  They  are 

thwarted  by  an  arbitrary  cap. 

one  problem  with  the  limitations 

;he  equity  bonus  in  S.  1513  is  that  it 

not  permit  this  formula  factor  to 

vhat  it  should  do — direct  State  and 

1    resources,    as    well    as    Federal, 

wh^re  they  are  most  needed. 

repeat,  all  my  amendment  does  is 
treit  all  States  equally  under  the  title 
formula. 

Second,  title  I  is  ineffective  if  it 
lely  layers  resources  where  the  re- 
are  inadequate 
Htle  I  should  ideally  be  providing 
resources  for  needy  chil- 
Unless  resources  are  equalized, 
of  the  primary  principles  under 
this  initiative  was  undertaken 
be  lost.  The  layering  of  resources 
re  resources  are  already  inadequate 
not  meet  the  needs  of  disadvan- 
children.  Title  I  was  meant  to 
provide  additional  resources,  all  else 
bei:ig  equal.  Title  I  was  not  meant  to 
cor  ipensate  for  an  inadequate  financial 
corimitment  to  poorer  LEA's  on  the 
par :  of  States. 
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The  purpose  of  Title  I  is  to  give  edu- 
cationally and  economically  disadvan- 
taged students  additional  assistance: 
teachers,  textbooks,  and  additional 
education  resources.  These  resources 
were  never  intended  to  comprise  the 
entirety  of  aid  to  an  educationally  or 
economically  disadvantaged  student. 

However,  it  has  recently  been  con- 
cluded that  the  chapter  1  program  does 
not  spread  resources  on  an  already 
even  playing  field.  In  fact,  often,  too 
often,  chapter  1  is  the  field.  Mr.  Presi- 
dent, this  must  change  if  all  students 
are  going  to  be  successful  in  meeting 
the  national  education  goals. 

Research  completed  by  Rand's  Insti- 
tute on  Education  and  Training  deter- 
mined that,  "The  potential  effective- 
ness of  chapter  1  depends  on  its  supple- 
mental character,  which  in  turn  de- 
pends on  equality  of  base  expenditure 
across  LEA's." 

This  report  concludes  that.  "In  sum. 
the  present  chapter  1  funding  mecha- 
nism has  not  been  designed  to  make 
Federal  aid  supplemental,  except  in  the 
narrowest,  most  local  sense,  in  the  face 
of  an  inequitable  system  of  general 
education  finance." 

These  conclusions  are  supported  by 
testimony  delivered  before  the  Senate 
Labor  and  Human  Resources  Commit- 
tee on  August  3,  1993.  William  Taylor,  a 
Washington  attorney  and  children's  ad- 
vocate, drew  from  the  report  by  the 
Independent  Commission  on  chapter  1 
entitled,  "Making  Schools  Work  for 
Children  in  Poverty." 

Finally,  the  failure  to  deal  with  edu- 
cational inequity  makes  chapter  1  an 
inefficient  program  and  prevents  it 
from  achieving  its  goals.  Chapter  1  has 
been  built  on  the  fiction  of  a  level 
playing  field,  that  is.  that  Federal 
funds  are  provided  as  a  supplement  for 
economically  disadvantaged  children 
to  an  educational  program  that  is  al- 
ready adequate  for  them.  In  many 
places,  this  is  not  the  case. 

Indeed,  a  review  of  the  report  issued 
by  the  Commission  reveals  that  they 
concur  on  the  issue  that  chapter  1 
should  supplement  where  resources  are 
equal,  not  subsidize  an  unequal  dis- 
tribution of  resources. 

Mr.  President,  some  might  argue 
that  my  equalization  factor  should  not 
be  the  only  determining  factor  in  allo- 
cating desperately  needed  title  I  funds. 
To  them  I  say,  I  totally  agree  with 
you.  The  equity  bonus  included  in  S. 
1513  is  only  one  factor  in  a  four-factor 
formula. 

I  also  agree  that  there  are  many 
other  factors  which  contribute  to  a 
State's  ability  to  finance  education.  I 
wish  again  to  remind  my  colleagues 
that  all  I  am  doing  here  is  attempting 
to  have  States  treated  equally  and  fair- 
ly, which  the  three-tier  grouping  does 
not  do. 

Mr.  President,  I  repeat:  Economically 
disadvantaged  and  minority  kids  are 
adversely  affected  by  the  disparities  in 
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educational  financing.  Title  I  should  be 
used  to  give  added  resources  to  these 
economically  and  educationally  dis- 
advantaged kids.  We  need  to  change 
the  status  quo.  and  certainly  the  for- 
mula included  in  S.  1513  does  that.  But, 
by  making  one  simple  adjustment,  we 
can  make  it  so  much  more  effective. 

Third,  failure  to  improve  the  equal 
distribution  of  resources  will  prevent 
all  kids  from  making  progress  achiev- 
ing the  national  goals  for  education. 

The  current  level  of  inequity  makes 
progress  toward  achieving  the  national 
education  goals  for  all  students  un- 
likely, thereby  preventing  real  edu- 
cational reform. 

I  would  like  to  read  from  the  testi- 
mony presented  on  July  26,  1993,  in  the 
Labor  and  Human  Resources  Commit- 
tee by  Dr.  Bob  Berne,  a  professor  at  the 
Robert  F.  Wagner  Graduate  School  of 
Public  Service,  who  has  studied  equity 
in  school  finance  for  over  15  years: 

*  *  *  the  current  Inequities  in  our  school 
finance  system  are  every  much  [sic]  as  seri- 
ous a  national  education  problem  as  inad- 
equate early  childhood  education,  overly 
bureaucratized  schools,  non-existent  or  low 
educational  standards,  and  substandard  prep- 
aration of  our  teaching  force.  In  fact,  if  the 
finance  Inequity  Issues  are  not  addressed  si- 
multaneously with  these  other  problems,  the 
solutions.  If  they  can  be  found  and  imple- 
mented, will  only  benefit  a  subset  of  our  stu- 
dents. 

The  unequal  distribution  of  resources 
affects  all  kids.  Unless  we  make  equity 
a  priority,  then  the  goals  we  have  codi- 
fied for  teachers,  students,  parents,  and 
schools  will  not  be  realized. 

Fourth  a  fair  equalization  factor  will 
promote  bottom-up  education  reform 
that  will  help  all  kids  make  progress 
towards  achieving  the  national  goals. 

Real  education  reform  must  take 
place  at  the  grassroots  level.  A  series 
of  edicts  issued  from  Washington,  DC  is 
not  going  to  improve  education  for 
Americans.  State  and  local  education 
agencies  must  take  on  this  daunting 
challenge.  This  is  one  of  the  major  rea- 
sons why  I  support  having  an  equali- 
zation factor  that  treats  all  States 
fairly. 

The  degree  to  which  a  State  equalizes 
funding  for  education  is  a  factor  that  a 
State  can  control.  A  State  that  equal- 
izes is  a  State  that  will  benefit  under  a 
fair  equalization  factor. 

Also,  equalization  is  a  factor  that 
can  be  quantified.  So  much  of  what  the 
Congress  is  asking  the  State  and  local 
education  agencies  to  do  requires  a 
judgment  based  on  a  series  of  quali- 
tative analyses.  A  fair  equalization  fac- 
tor does  not  rely  on  subjective  deter- 
minations. 

A  fair  equalization  factor  does  not 
rely  on  mandates  or  guidelines  for  how 
a  State  should  achieve  equalization.  I, 
for  one,  would  oppose  a  measure  that 
specified  how  a  State  was  to  engage  in 
equalization.  On  the  contrary.  I  believe 
States  are  perfectly  capable  of  figuring 
this  out  for  themselves. 


Fifth,  including  an  equity  factor  in 
the  title  I  formula  could  help  prevent 
costly,  time-consuming  lawsuits. 

On  July  13.  1994,  the  Washington  Post 
reported  that  "the  New  Jersey  Su- 
preme Court  declared  the  state's  meth- 
od of  funding  public  schools  unconsti- 
tutional, saying  that  it  did  not  go  far 
enough  in  eliminating  disparities  in 
spending  between  rich  and  poor  school 
districts.  This  ruling  is  the  latest  in  a 
series  of  high-profile  cases  around  the 
country  *  *  *" 

In  its  ruling  the  court  stated  unani- 
mously that  funding  disparities  within 
the  State  created  a  "separate  class  of 
students  within  the  state  *  *  *.  -Many 
[are]  undereducated,  isolated  in  a  sepa- 
rate culture,  affected  by  despair,  some- 
times bitterness  and  hostility,  con- 
stituting a  large  part  of  society  that  is 
disintegrating.' " 

Twenty-four  States  currently  face 
lawsuits  over  the  unequal  distribution 
of  resources.  Washington  Post,  July  13, 
1994.  The  practice  of  suing  a  State  be- 
cause of  financial  disparities  has  a  long 
history,  spanning  over  30  years.  Sev- 
eral States  have  had  their  school  fi- 
nance systems  declared  unconstitu- 
tional. One  thing,  however,  is  apparent: 
every  State  is  vulnerable  to  legal  chal- 
lenges based  on  financial  disparities. 
My  point,  here,  Mr.  President,  is  that 
this  issue  is  not  going  to  go  away.  Fur- 
thermore. I  believe  we  are  today  in  a 
position  to  encourage  action  in  this 
area  and,  hopefully,  to  help  head  off 
unproductive  and  costly  legal  battles. 

The  report  from  the  Educational 
Testing  Service,  "The  State  of  Inequal- 
ity," has  concluded  that: 

The  issue  of  inequality  in  providing  public 
education  and  Inequity  in  its  financing  has, 
for  at  least  two  decades,  been  framed  as  a 
legal  issue  debated  and  decided  In  State 
courthouses  *  *  *  .  It  is  a  policy  Issue  for  ex- 
ecutive and  legislative  branches  as  well,  at 
all  levels  of  government. 

We  have  an  opportunity  today  to 
help  address  what  has  been  called  the 
savage  inequalities  that  exist  within 
our  Nation's  schools. 

All  my  colleagues  understand  the 
problem.  I  urge  them  to  support  my 
amendment  to  help  do  something  about 
it. 

Mr.  President,  I  am  prepared  to  de- 
bate this  matter  for  an  hour  on  Mon- 
day then,  if  it  is  all  right  with  the  dis- 
tinguished Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator.  I  think  in  terms  of 
the  membership,  I  doubt  if  we  would  be 
able  to  have  much  of  an  impact  on  our 
friends  and  colleagues  tonight.  So  I 
will  look  forward  tomorrow  morning  to 
reading  the  speech  with  great  dili- 
gence. 

Mr.  HATCH.  I  thought  the  Senator 
would.  I  have  to  say  I  am  looking  for- 
ward to  it.  I  hope  the  Senator  puts  his 
speech  in  the  Record  so  I  can  read  it. 
I  know  it  will  not  be  nearly  the  debate 


unless  the  Senator  from  Massachusetts 
has  an  audience  on  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand I  will  be  able  to  put  in  some 
remarks  in  response  to  the  statement. 

Mr.  President,  we  have  been  debating 
these  issues  all  evening,  and  I  doubt  if 
there  is  much  that  we  could  add  to  the 
discussion  tonight. 

I  will  include  in  the  RECORD  some  re- 
marks in  response  to  the  Senator's 
amendment. 

I  understand  we  have  been  accorded 
time  on  Monday  morning  to  debate 
this  prior  to  the  Senate  making  a  judg- 
ment on  it  at  10  a.m.  So  that  is  the  way 
that  we  will  proceed.  As  the  majority 
leader  has  indicated,  we  will  have  a  full 
day  on  Monday.  Hopefully,  we  will  fin- 
ish the  formula  amendments  in  the 
morning.  Senator  Danforth  has  an 
amendment.  Senator  Gregg  has  an 
amendment,  and  Senator  Graham  has 
an  amendment  as  well.  We  will  plan  to 
have  a  full  day  on  Monday  through 
Monday  evening. 

Again,  I  thank  all  of  the  membership 
for  their  courtesy  and  for  their  co- 
operation this  evening.  We  look  for- 
ward to  completing  the  legislation, 
hopefully,  on  Monday  and  no  later  than 
Tuesday. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMON- 
AGAINST 
TO     PAY 


BRUCE        BARTLETT'S 
SENSE        ARGUMENT 
TAXING     CIGARETTES 
FOR  HEALTH  CARE 

Mr.  FAIRCLOTH.  Mr.  President,  as  a 
life  long  farmer  and  businessman,  I  feel 
it  is  important  to  be  honest  with  the 
American  people  about  the  hoax  being 
played  on  them  by  supporters  of  fund- 
ing socialized  medical  reform  with  the 
revenue  from  increased  cigarette  taxes. 
The  reformers  claim  that  their  plan 
can  be  funded  by  jacking  up  the  tax  on 
cigarettes,  while  at  the  same  time  pro- 
moting good  health  by  discouraging 
people  from  smoking.  That  doesn't 
make  common  sense.  The  two  goals  are 
mutually  exclusive. 

In  North  Carolina  alone,  88.000  people 
work  directly  in  the  tobacco  business: 
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growing  it.  auctioning  it.  or  manufac- 
turing cigarettes.  North  Carolina  farm- 
ers sold  over  $1  billion  worth  of  tobacco 
at  auction  last  year.  And  over  150.000 
North  Carolinians  work  in  jobs  indi- 
rectly dependent  on  tobacco.  According 
to  Price  Waterhouse.  the  proposed  S.T5 
tobacco  tax  increase  will  put  12.676 
North  Carolinians  out  of  work,  in  addi- 
tion to  thousands  of  others  around  the 
country. 

Those  people  will  be  put  out  of  work 
because  consumers  will  smoke  fewer 
cigarettes.  Common  sense  tells  us  that 
any  revenue  derived  from  a  product 
with  declining  consumption  will  itself 
naturally  decrease  over  time.  Unfortu- 
nately, the  administration  and  the  so- 
cialized medicine  establishment  delib- 
erately avoid  acknowledging  that  fact. 

The  issue,  however,  is  honestly  dis- 
cussed in  an  article  by  Mr.  Bruce  Bart- 
lett,  "Cigarette  Taxes.  Smuggling,  and 
Revenues",  which  appeared  in  the  June 
3.  1994  edition  of  Tax  Notes.  Mr.  Bart- 
lett.  a  senior  fellow  of  the  Alexis  de 
Tocqueville  Institution,  makes  an  ex- 
cellent and  succinct  case  against  rely- 
ing on  a  tax  to  both  reduce  consump- 
tion and  raise  revenue.  Furthermore. 
Bartlett  relates  the  experience  of  Can- 
ada, and  how  that  nation's  cigarette 
taxes  reached  the  point  that  organized 
crime  stepped  in  and  created  smug- 
gling operations  rivaling  those  of  the 
Prohibition  era  in  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Bartletfs  article  be  en- 
tered into  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

clg.\rette  t.\xes.  smuggling.  .\nd 

Revenues 

(By  Bruce  Bartlett) 

I.  INTRODUCTION 

In  1993.  President  Clinton  asked  Congress 
to  raise  the  tobacco  excise  tax  by  75  cents 
per  pack  of  cigarettes  to  help  fund  his  na- 
tional health  Insurance  program.  More  re- 
cently, a  congressional  subcommittee  has 
proposed  an  even  larger  Increase  of  $1.25  per 
pack,  also  to  fund  health  Insurance.  Mean- 
while, a  number  of  states,  such  as  Maryland, 
are  proposing  Increases  In  state  tobacco 
taxes  as  well. 

Although  these  proposed  cigarette  tax  in- 
creases largely  are  being  fueled  by 
antlsmoklng  concerns  about  the  Impact  of 
smoking  on  health,  they  are  also  driven  by 
fiscal  necessity.  Increased  cigarette  tax  reve- 
nues would  fund  17  percent  of  the  Clinton 
health  plan,  for  example.  And  throughout 
the  United  States,  tobacco  taxes  are  an  Im- 
portant element  of  state  budgets.  However, 
because  higher  cigarette  taxes  are  motivated 
by  contradictory  motives,  there  Is  some 
question  as  to  what  the  appropriate  tax  bur- 
den on  tobacco  should  be. 

On  one  hand,  those  who  favor  the  ultimate 
abolition  of  smoking  clearly  would  favor  the 
highest  tax  rate  possible,  regardless  of  the 
revenue  effect,  to  encourage  as  many  people 
as  possible  to  quite  smoking.  On  the  other 
hand,  fiscal  requirements  would  suggest  a 
moderate  tax  rate  to  minimize  any  reduction 
In  cigarette  sales  and  raise  maximum  reve- 
nue. Thus,  the  fiscal  and  nonflscal  goals  of 
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to  lacco  taxation  are  In  conflict  with  each 
ot:  ler. 

'  'he  purpose  of  this  paper  Is  to  review  some 
of  the  economic  issues  related  to  tobacco 
ta;  ;ation  in  the  interest  of  furthering  public 
de  late  on  this  Important  question. 

II.  BACKGROUND 

('ontradlctory  actions  regarding  the  regu- 
lation of  tobacco  are  nothing  new.  As  early 
as  1621.  the  British  Crown  had  forbidden  the 
American  colonies  from  exporting  their  to- 
ba  :co  anywhere  except  to  England.  The  pur- 
po  ;e  was  to  keep  down  prices  for  colonial  to- 
bai  :co  and  allow  the  mother  country  to  cap- 
tu:  e  high  profits  by  reselling  it  on  the  world 
mi  rket.  However,  the  low  prices  discouraged 
co:  onlal  production  and  caused  great  hard- 
sh:p  among  tobacco  tfrowers.  So.  to  mitigate 
thi  ■  effects  of  the  English  monopoly  on  the 
purchase  of  colonial  tobacco.  In  1625  the 
Crown  further  ordered  that  only  American 
toliacco  could  be  sold  in  England,  thus  ex- 
cluding Spanish  and  Portuguese  tobacco 
from  the  British  market,  and  forbid  the 
gr(iwlng  of  tobacco  in  England. 

\>'e  thus  see  an  early  example  of  how  the 
Crown's  merchantlUst  desire  to  enrich  Eng- 
iai  d  at  the  expense  of  the  colonies  was  frus- 
tra  ted  by  the  actions  of  the  colonists,  requir- 
ing the  Crown  to  introduce  a  subsidy.  In  the 
form  of  a  monopoly  on  sale  in  the  British 
ma  rket.  to  offset  the  burden  that  had  been 
imposed  on  the  colonists. 

.4.  First  Tobacco  Taxes 

1 3  1685.  England  imposed  an  Import  tax  on 
to!  acco  for  the  first  time.  Subsequently,  the 
rate  was  increased  to  such  an  extent  that 
snn  aggUng  became  a  serious  problem.  In  fact, 
by  the  early  iSOOs.  revenue  from  tobacco 
tai  es  was  falling  even  though  population  and 
coi  isumption  were  rising.  In  1826.  however,  a 
legislative  drafting  error  caused  the  tobacco 
ta:  to  be  cut  by  25  percent.  The  effect  was  to 
so  reduce  smuggling  that  revenue  from  the 
to!  acco  tax  actually  increased. 

The  possibility  that  tax  or  tariff  rates 
mi  irht  be  so  high  as  to  reduce  their  revenue 
yi(  Id  had  been  noted  by  Jonathan  Swift  as 
eai  ly  as  1728: 

I  win  tell  you  a  secret,  which  I  learned 
ma  ny  years  ago  from  the  commissioners  of 
th(  customs  in  London:  They  said,  when  any 
coi  nmodlty  appeared  to  be  taxed  above  a 
mc  derate  rate,  the  consequence  was  to  lessen 
thj  t  branch  of  the  revenue  by  one  half;  and 
oni '  of  those  gentlemen  pleasantly  told  me. 
thi  t  the  mistake  of  Parliaments,  on  such  oc- 
cas  ions,  was  owing  to  an  error  in  computing 
two  and  two  to  make  four;  whereas  in  the 
bui  Iness  of  laying  heavy  Impositions,  two 
am  I  two  never  make  more  than  one;  which 
ha|  (pens  by  lessening  the  Import,  and  the 
string  temptation  of  running  such  goods  as 
pal  d  high  duties. 

i  y  1776,  Swift's  observation  had  been  en- 
doised  by  Adam  Smith,  who  wrote  In  "The 
Weilth  of  Nations": 

■  The  high  duties  which  have  been  Imposed 
up  m  the  Importation  of  many  different  sorts 
of  brelgn  goods,  in  order  to  discourage  their 
coi  sumption  In  Great  Britain,  have  in  many 
cases  served  only  to  encourage  smuggling: 
and  In  all  cases  have  reduced  the  revenue  of 
th(  customs  below  what  more  moderate  du- 
ties would  have  afforded.  The  saying  of  Dr. 
Swift,  that  In  the  arithmetic  of  the  customs 
two  and  two.  Instead  of  making  four,  make 
sonetlmes  only  one.  holds  perfectly  true 
wli  h  regard  to  such  heavy  duties." 

T  he  founding  fathers  also  were  concerned 
abi  ut  this  problem.  In  the  "Federalist  Pa- 
pei  s.  "  Alexander  Hamilton  wrote  extensively 
ab(  ut  how  high  taxes  and  Import  duties  en- 


courage smuggling,  to  the  detriment  of  the 
Treasury's  revenue.  In  Federalist  No.  22.  for 
example.  Hamilton  said.  "If  duties  are  too 
high,  they  lessen  the  consumption;  the  col- 
lection Is  eluded:  and  the  product  to  the 
treasury  is  not  so  great  as  when  they  are 
confined  within  proper  and  moderate 
bounds."  In  Federalist  No.  35.  he  wrote,  "Ex- 
orbitant duties  on  Imported  articles  would 
serve  to  beget  a  general  spirit  of  smuggling; 
which  is  always  prejudicial  to  the  fair  trad- 
er, and  eventually  to  the  revenue  Itself." 
B.  Sumptuary  Laws 

Despite  the  negative  Impact  that  high  tax 
rates  have  often  had  on  revenues,  such  taxes 
have  continued  to  be  imposed  throughout 
time  because  they  also  serve  a  nonrevenue 
purpose:  to  control  behavior.  In  this  respect. 
the  tax  laws  are  often  akin  to  sumptuary 
laws,  which  have  existed  since  immemorial 
to  regulate  the  consumption  of  various  com- 
modities. In  medieval  times,  these  laws 
could  be  extremely  detailed,  strictly  regulat- 
ing such  things  as  clothing  according  to 
one's  precise  rank  In  society.  Then,  as  now. 
such  laws  were  often  justified  by  the  need  to 
protect  the  lower  classes  from  wasteful  ex- 
travagance or  other  evils.  Today,  taxes  on 
alcohol  and  tobacco  are  often  called  sump- 
tuary taxes  for  this  same  reason. 

In  the  20th  century,  the  desire  to  control 
Individual  behavior  and  prevent  the  con- 
sumption of  commodities  deemed  harmful 
has  often  taken  the  form  of  outright  prohibi- 
tions. The  best  e.\ample  of  this  is  the  federal 
prohibition  between  1920  and  1933  on  the  sale 
or  distribution  of  alcohol.  Today  such  out- 
right prohibitions  are  largely  confined  to 
narcotics,  such  as  heroin  and  cocaine.  How- 
ever, taxes  can  also  be  used  to  prohibit  con- 
sumption. Hugh  Dalton  explains  how: 

"If,  as  the  rate  of  a  particular  duty  Is  in- 
creased, the  revenue  yielded  increases,  the 
duty  is  predominantly  a  tax.  But  when  the 
rate  Is  Increased  above  the  point  at  which 
the  yield  In  revenue  is  a  maximum.  It  is 
clear  that  some  element  of  penalty  Is 
present,  and  we  finally  reach  a  duty  of  pro- 
hibitive amount,  whose  yield  Is  very  small  or 
non-existent.  This  Is  closely  akin  to  a  simple 
prohibition  of  production  or  importation, 
with  a  penalty  for  infraction." 
C.  Prohibition 

Prohibition,  however,  was  a  total  failure. 
Although  motivated  by  the  same  genuine 
concerns  about  health  and  public  safety  that 
today  motivate  concerns  about  sm.oklng.  the 
effort  to  prohibit  alcohol  consumption  alto- 
gether proved  to  be  too  costly  for  society  to 
bear.  In  particular.  Prohibition  gave  rise  to 
a  massive  Increase  in  crime.  Among  the  rea- 
sons for  this  Increase  are  the  following: 

Despite  Prohibition,  millions  of  Americans 
still  desired  to  obtain  alcoholic  beverages. 

Because  such  beverages  could  no  longer  be 
produced  legally  by  legitimate  producers  and 
because  of  higher  costs  associated  with  ille- 
gal production,  prices  for  alcohol  Increased 
sharply. 

Higher  profit  margins  led  new  producers  to 
enter  the  industry,  leading  established  firms 
to  use  violence  to  protect  their  market 
share. 

Such  profits  also  drew  many  ordinary  citi- 
zens Into  criminal  activity  simply  because  of 
their  desire  to  consume  alcohol. 

Wide  public  acceptance  of  alcohol  con- 
sumption, high  profits,  and  criminal  organi- 
zation eventually  led  to  corruption  of  public 
Institutions,  including  the  police  and  the 
courts. 

In  short.  Prohibition  led  directly  to  an  in- 
crease In  crime.  This  fact  is  shown  graphi- 
cally In  Figure  1.  which  shows  the  homicide 
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rate  before  and  after  Prohibition.'  As  one  state                                                    Ta:  nomlc  significance.  It  was  now  easier  thanlt 

f,t",i®,!.'    ^^^    °"^f    °^   Prohibition    before     Kentucky  3.0  had  ever  been  before  to  drive  across  national 

World  War  I  caused  a  sharp  Increase  In  mur-     Virginia  2.5  borders  to  buy  goods  at  a  lower  tax  rate  than 

ders.  Within  a  few  years  of  the  repeal  of  Pro-  source:  Tobacco  institute.  that  In  one's  own  country.   Indeed    entre- 

hlbltlon,    however     the    homicide    rate   had  a  1977  report  from  the  Advisory  Commis-  preneurs   quickly   set   up   retail   operations 

dropped   as   sharply   as   It   had   risen.   This  slon   on   Intergovernmental   Relations  indl-  just  across  borders,  catering  to  those  seeking 

strongly  suggests  that  Prohibition  Itself,  for  cated  that  cigarette  bootlegging  was  one  of  such  tax  bargains. 

the  reasons  outlined  above,  was  the  direct  the  fastest  rising  crimes  In  the  U.S.  Among  4  rnvnrin 

cause  of  Increased  crime.  the  reasons-  <-""uuu 

III.  ciG.^RETTE  BOOTLEGGING  Cigarettes  are   relatively  easy   to  handle  Jhe  experience  of  Canada  is  even  more  dra- 

reduce   tax   revenues   to    below   what   more  frenerally  light  and  are  not  an  effective  de-  ,".   t.  ®°'^,'"  ^'^^  tnited  btates  rose  to  o\er 

reuuce   tax   revenues   to    oeiow   wnat   more  ^   .      ,       bootlecreer*  **=>  (Canadian)  per  carton.  Organized,  as  well 

moderate   rates   would    bring    In.    Cigarette  '^cigfrette  bootflgglng  Is  not  a  federal  of-  ^^  ^^^"•^^'-  ^"^^esUng  skyrocketed.  According 

taxes  have  long  been  known  to  have  such  an  ,  v-ig<iieLi.e  uooueggmg  is  not  a  leaerai  01-  indusrrv  srvin<;nrpH  <tn,Hv   r^n-  in  r,ir,l 

effect,  in  particular,  the  fact  that  state  tax-  ^"^^^^^"'1  ^he  interstate  nature  of  the  prob-  '"gLettes  smokT  irCanada   i^^^     h«d 

atlon  Of  cigarettes  varies  greatly  from  state  ^^,,^X,7  ^^"^  -'^   ^°-^   '-'  -^—  SeTc'naXTt^xll  fs^rtul"  cfnadlan 

llS£^-ll7iur^°,:r^^^^^^^^^^  P°^-^'^'  P^°«^^  '"  <^'^-'--"-  bootlegging  governments  lost  approximately  $1   billion 

states  for  resale  in  high  tax  states    -^s  Table  ^'^  "°  ^"^^  '^'^^  ^  ^''"^  ^'^^'"^  °^  P^°Pl«  ^''^  '^^"^''\^"'  '"  '?^'f""«  ^^^^  ^^^^  ^1°°«-  The 

states  lor  resale  in  nign  tax  states.  As  Table  attracted  to  this  illegal  activity  study  also  noted  that  consumption  of  contra- 

M.h"Tn^H  ?o'  T  '^r^'  °^  '^"k""^"'  ^'T'"  Because  of  the  high  profit  potential,  orga-  ^'^nd  cigarettes  was  Increasing  rapidly  and 
fi^f  ;.nrs  ir  ;..l  ,IIT  '^  v^'  ^'  """'Ar  "i^ed  crime  has  become  heavily  Involved  In  that  such  smuggling  was  giving  rise  to  a  vast 
63.0  cents  per  pack  (between  \  irglnia  and  the  bootlegging.  criminal  network,  to  which  ordlnarv  people 
?i!^  .''f  vf  Co  umbia).  Moreover,  as  In  the  The  ACIR  concluded  that  hlgh-tax  states  were  turning  a  blind  eye.  The  stu'dy  con- 
case  of  Urginia  and  D.C..   there  are  often  ^.gre  losing  J391  million  per  year  In  revenue  duded: 

wide  variations  in  tax  rates  between  cont:Ig-  jue  to  cigarette  smuggling  (equivalent  to  Many  ordinary  Canadians  feel  no  compunc- 
uous  jurisdictions,  thus  making  bootlegging  $540  million  today).  tlon  about  breaking  tax-related  law.  Canadi- 
an easy  crime  to  commit.  Other  research   confirmed   the   growth  of  ans  now   wink   at   cigarette  smugglers  the 

Table  1. —State  Cigarette  Tax  Rates  (cents  per  cigarette  smuggling.  A  study  of  tax  evasion  -same  way  Americans  did  at  bootleggers  In 

pack)  by   economists   Carl    Simon  and   Ann   Witte  ^^^   1920s.    Smokers  and   non-smokers  alike 

State                                                       Tax  found  that  in  1975  cigarette  smuggling  netted  no':  only  feel  the  high  taxation  rates  on  co- 

Dlstrlct  of  Columbia  65.0  between  JlOO  million  and  $200  million.  New  bacco  products  are  unfair,  but  have  now  en- 

Hawall   60.0  York  was  a  major  market  for  bootlegging,  gaged  in  the  smuggling  of  tobacco  solely  for 

New  York  56.0  w'th  sm.ugglers  netting  $30  million   to  $50  profit  with  little  regard  for  the  law  and  law 

Washington  54.0  million  in  that  state  alone.  The  magnitude  enforcement  officers.  As  long  as  the  dlspar- 

Massachusetts  51.0  of  such  losses  even  led  to  a  major  effort  In  Ity  In  prices  between  Canada  and  the  U.S.  ex- 

Mlnnesota  48.0  New  'i'ork  to  cut  the  cigarette  tax  specifl-  Ists.  sm.uggling  organizations  will  become  In- 

Connecticut  47.0  cally  to  reduce  crime.  Supporters  of  the  ef-  creaslngly  more  sophisticated  to  avoid  de- 

Illlnols  44.0  fort  estimated  that  state  and  local  govern-  tection  fro.m  the  authorities.  Once  these  or- 

North  Dakota  44.0  ments  combined  were  losing  $100  million  per  ganlzatlons   become   established   and.    from 

Rhode  Island  44.0  year  due  to  smuggling  and   that  organized  our  intelligence  they  have  indeed  become  so. 

Texas  41.0  crime  was  earning  $1,5  million  per  week  in  i'  becomes  virtually  impossible  to  dismantle 

New  Jersey   40.0  the  process.  In  an  editorial.  The  New  York  them.    As    we    have    reported,    commercial 

Wisconsin 38.0  Times  backed  the  proposal,  arguing  that  it  smugglers  have  merely  adapted  their  oper- 

Oregon  ] 38.0  might  even  lead  to  an  Increase  in  tax  reve-  atlons  to   maintain   the   How   of  supply   to 

Maine  37.0  nue:  their  distributors.  Unless  prices  are  substan- 

Californla 37.O  Moved  by  pure  greed,  the  state  has  raised  tially  reduced,  it  appears  Canada's  tobacco 

Maryland  36.0  the  tax  on  cigarettes  so  high  *  *  *  that  half  smuggling  proble.m  will  not  disappear. 

Iowa.  ; 36.0  the     smokers     In     New     York     City     buy  Among  the  major  smuggling  networks  are 

Nevada  35.0  bootlegged  cigarettes,  usually  without  know-  the    Mohawk    Indians,    whose    re.servation 

Nebraska 34.0  ing  it.  The  money  that  should  flow  as  tax  straddles  the  New  York  Canada  border,  and 

Florida  33.9  payment   to  government   goes   instead   Into  who  may  be  responsible  for  half  of  all  contra- 

Arkansas 31.5  the  pockets  of  well-organized  criminals  and  band  cigarette   sales   in   Canada.   (The   Mo- 

Pennsylvanla  31.0  their  truck-driving  colleagues.  ♦**  Since  hawks  also  do  a  healthy  business  selling  con- 
Alaska  29.0  the  states  present  taxes  took  effect  In  1972.  traband  cigarettes  in  New  York.)  Fishermen 

^^a.h 26.5  revenue  fro.Ti  cigarette  taxes  has  dropped  far  are  another  major  source  of  bootleg  ciga- 

Mlchlgan  25.0  below  estimates  even   though  smoking  has  rettes.   And.   of  course,   organized  crime  is 

New  Hampshire 25.0  not.  The  difference  is  so  great  that  a  reduc-  heavily  involved.  Canadian  police  have  Iden- 

Ohio  24.0  tlon  in  the  tax  rate  to  put  the  smugglers  out  tlfied  Asian  gangs  known  as  Triads  as  being 

Delaware  24.0  of  business  would  probably  produce  greater  especially  active  in  cigarette  smuggling.  The 

Kansas  24.0  income  for  the  stare.  It  Is  estimated  that  a  use  of  violence  In  their  activities  Is  common- 
Oklahoma  23.0  9-cent  reduction  In  the  tax  would  take  the  place.  The  mayor  of  the  border  town  of  Corn- 
South  Dakota  23.0  profit  out  of  smuggling  and  stimulate  the  wall.  Ontario,  was  even  forced  Into  hiding  re- 
New  Me.xIco  21.0  growth  of  normal,  tax-paying  patterns  of  dis-  cently  due  to  threats  on  his  life  from  orga- 

Colorado  20.O  tributlon.  It  would  also.   In  time,  end  the  nized    crime,    after    launching   a   campaign 

Louisiana  2O.O  threat  of  gangster  control  of  large  parts  of  against  cigarette  smuggling. 

Vermont  20.0  the  cigarette  business.  Interestingly,  the  original  source  of  most 

Montana  18.O  Although  pas.sage  of  a  federal  law  against  contraband  cigarettes  Is  Canada  itself.  Le- 

Misslssippi  18.0  Interstate  cigarette  smuggling  In  1978  tPub-  gitlmate      cigarette      m.anufacturers.      who 

Arizona  I8.0  lie  Law  95-575;  has  reduced  bootlegging,  it  produce  cigarettes  specially  for  the  Canadian 

I'iaho 18.0  remains  a  serious  problem.  market,    have    lately    been   exporting   clga- 

West  Virginia 17.O  iv.  i.nticrn.ational  experience  rettes  to  the  United  States  in  large  numbers. 

^}l!t°:f'i  JI'?  The  recent  e.xperiences  of  Europe  and  Can-  '''  '^""'^  the  first  seven  m.onths  of  1993.  Canada 

f'ti, '^     ?•?  ada  Illustrate  the  potential  for  tax  differen-  exported  9..  billion  cigarettes  to  the  U.S.- 

-rinnr  -»; lln  "als  to  Stimulate  smuggling  on  a  massive  ^'^  88-percent  Increase.  Since  there  is  no  ap- 

][^""^.^-^^^  13.0  j^cale  when  tax  rates  get  too  far  out  of  line  P^'^".^   demand   for  Canadian   cigarettes  in 

^.t°Tin<; II.  In  Europe,  this  resulted  from  the  elimination  ^^^  ''?,'^*'^,?'^'^'V  ^^^  Presumption  Is  that 

^V,°?rf  ";;;- ^li  of  an  tariffs  amo.n.'  members  of  the  Euro-  ^'^""fi^V  a"  of  these  cigarette.s  were  ulti- 

Nnrrh  r,  o   nf  -n  P^^"  Community  sta.-tlng  on  January  1.  1993.  "^^^^'^'  ^^"luggled  back  Into  Canada. 

'  oitncaiouna 0,0  ^^y^^y^  ^5,^  elimination  of  all  tariff.*,  different  B-  Smuggling  Encourages  Tax  Evasion 

rates    of    domestic    sales    taxes— especially  By  the  end  of  1993.  the  Canadian  govern- 

'  Figure  I  not  reproducible  In  the  Record.  value  added  taxes  i  VATi—  took  on  ne-.v  eco-  ment  was  becoming  alarmed  by  the  extent  of 
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cigarette  tax  evasion,  which  was  contribut- 
ing: significantly  to  Its  fiscal  problems.  Said 
Canadian  Finance  Minister  Paul  Martin. 
"More  and  more  people  consider  It  accept- 
able not  to  pay  taxes."  In  December.  Can- 
ada's Minister  of  National  Revenue.  David 
Anderson,  suggested  that  perhaps  the  to- 
bacco tax  rate  ought  to  be  cut  so  as  to  re- 
duce smuggling.  "Tobacco  taxes  have  gone 
up  so  sharply  In  the  last  three  or  four  years 
that  people  feel  It  Is  very  much  an  overtaxed 
commodity."  he  said. 

In  January,  opposition  to  high  cigarette 
taxes  went  beyond  passive  tax  evasion  and 
developed  Into  a  political  revolt.  On  January 
24.  75  store  owners  In  the  border  town  of  St. 
Eustache,  Quebec,  who  had  seen  their  sales 
and  profits  suffer  as  a  result  of  smuggling. 
began  selling  contraband  cigarettes  at  cut- 
rate  prices,  in  open  defiance  of  the  police.  A 
large  crowd  turned  out  to  buy  the  cheap 
cigarettes  and  to  protest  Canadian  taxes. 

Such  blatant  defiance  of  the  law  is  unusual 
In  Canada  and  government  leaders  were  be- 
coming alarmed.  In  particular,  there  was 
concern  that  cigarette  tax  evasion  was  hav- 
ing a  spill-over  effect,  leading  to  evasion  of 
other  taxes  as  well.  It  was  noted  that  since 
Imposition  of  the  VAT  In  1991  use  of  cash  in 
the  economy  had  surged,  which  is  often  a 
sign  of  a  growing  underground  economy, 
where  cash,  rather  than  checks  or  credit 
cards,  is  the  preferred  medium  of  exchange. 
Tax  evasion  was  said  to  be  rampant  In  cer- 
tain businesses,  such  as  home  renovation, 
where  such  evasion  could  cut  costs  by  up  to 
50  percent.  A  poll  found  that  one  in  four  Ca- 
nadians considered  tax  evasion  to  be  accept- 
able, and  30  percent  saw  nothing  wrong  with 
smuggling. 

Finally,  in  February,  the  government  de- 
cided to  cut  the  cigarette  tax  by  $5  per  car- 
ton and  also  enacted  measures  to  encourage 
the  provinces  to  cut  their  cigarette  taxes  as 
well.  At  the  same  time,  an  J8-per-carton  tax 
was  levied  on  cigarette  exports  to  discourage 
round-tripping,  and  the  corporate  tax  rate 
was  Increased  for  tobacco  companies.  The 
tax  on  cigarettes  in  Quebec  was  expected  to 
fall  from  $44  per  carton  to  $23.  Combined 
with  the  proposed  Increase  in  U.S.  tobacco 
taxes,  this  action  is  expected  to  sharply  re- 
duce the  profit  incentive  in  smuggling  ciga- 
rettes across  the  Canadian  border. 

V.  CONCLUSION 

The  lessons  of  history  and  foreign  experi- 
ence make  it  clear  that  there  is  a  limit  to 
excise  taxation.  When  rates  get  too  high 
they  simply  lead  to  smuggling  and  tax  eva- 
sion. They  may  even  reduce  government  rev- 
enue to  below  what  more  moderate  rates 
might  raise.  The  prime  beneficiary  is  orga- 
nized crime. 

It  is  difficult  to  say  whether  President 
Clinton's  proposed  75-cent-per-pack  Increase 
In  the  federal  cigarette  tax  would  have  the 
kind  of  Impact  that  higher  cigarette  taxes 
had  In  Canada.  Obviously,  purchasing  cheap- 
er cigarettes  In  Canada  is  not  a  viable  alter- 
native. However,  one  should  not  underesti- 
mate the  ingenuity  of  the  American  people 
In  evading  taxes — there  Is  already  an  under- 
ground economy  in  the  United  States  of 
probably  10  percent  of  GDP,  some  $600  billion 
per  year.  And  the  failures  of  our  nation's 
wars  on  alcohol  in  the  1920s  and  on  drugs 
more  recently  do  not  inspire  confidence  that 
governments  effectively  can  prevent  people 
from  evading  cigarette  taxes  If  rates  are  set 
too  high. 

While  It  Is  true  that  most  other  countries 
tax  cigarettes  more  heavily  than  does  the 
United  States,  even  with  President  Clinton's 
proposed  increase,  it  should  be  remembered 
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that  rates  charged  do  not  necessarily  cor- 
respond to  rates  paid.  Especially  in  develop- 
countries.  virtually  all  economic  actlv- 
takes  place  in  the  underground  economy, 
statutory  tax  rates  on  Incomes  and 
coitimodltles  simply  are  not  paid.  Thus,  com- 
ns  between  the  United  States  and 
othjer  countries  in  this  regard  are  not  nec- 
essarily meaningful. 

effectiveness  of  a  given  tax  to  accom- 

its  objective  may  also  be  related  to  the 

quejstion  of  fairness.  If  it  were  believed  that 

government    was    unfairly    picking    on 

I  ikers  just  because  smokers  are  politically 

many   nonsmokers   would   sym- 

ze  with  their  plight  and  look  the  other 

at  efforts  to  evade  cigarette  taxes.  Sym- 

for  smokers  by  nonsmokers  may  also 

It  from  the  fact  that  tobacco  taxes  are 

ext^-emely  regressive,  taking  far  more  out  of 

pockets   of   those   with   lower   incomes 

those  with  high  incomes,  as  Indicated 

table  2. 
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T4BLE  2  —TOBACCO  EXPENDITURES  AS  A  SHARE  OF 
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G  ven  that  many  people  will  not  quit  or  re- 
ducj  smoking  in  response  to  higher  taxes. 
the  effect  of  such  taxes  will  be  to  reduce 
the  r  real  incomes,  leaving  them  less  money 
pend  on  food,  shelter,  and  other  neces- 
s.  for  themselves  and  their  dependents. 
s  is  quite  possible  that  higher  cigarette 
could  lead  to  suffering  and  depravation 
amAng  many  innocent  nonsmokers.  such  as 
dependent  children.  For  these  reasons,  one 
be  opposed  to  higher  taxes  on  tobacco 
ucts  without  necessarily  endorsing 
smdklng. 

T  lere  is  also  the  question  of  revenue.  As 
notfd  at  the  beginning  of  this  article,  the 
sun  ptuary  effect  of  tobacco  taxes  is  clearly 
conflict  with  their  revenue  purpose.  Inso- 
as  such  taxes  reduce  smoking,  they  re- 
tax  revenue  as  well.  The  most  recent 
ence  Indicates  that  a  permanent  10  per- 
increase  In  the  price  of  cigarettes  re- 
!s  consumption  by  4  percent  In  the  short 
and  7.5  percent  In  the  long  run.  (The  dlf- 
nce  Is  mainly  due  to  the  impact  on  young 
e  who  are  discouraged  from  taking  up 
smoking  in  the  first  place.)  Thus,  both  the 
ton  administration  and  the  Congres- 
slo4al  Budget  Office  have  forecast  that  ciga- 
tax  revenues  will  rise  by  about  half  of 
percentage  Increase  in  the  cigarette  tax 


anwhlle.  a  number  of  states  have  found 
recent  increases  in  cigarette  taxes  have 
d  to  raise  as  much  revenue  as  antici- 
pated. Although  this  may  partly  be  due  to 
moi  e  aggressive  antlsmoklng  campaigns. 
boo;legging  has  also  been  cited  by  state  tax 
offl  ;ials  as  a  major  factor.  California  offi- 
cial 3  are  especially  concerned  about  an  in- 
crei  ,se  in  smuggling  across  the  Mexican  bor- 
der, where  seizures  of  cigarettes  have  in- 
cre)  sed  by  887  percent  since  1991:  smuggling 
aco  ilerated  after  a  tripling  of  the  state  ciga- 
retl  e  tax  in  1989.  And  this  was  before  passage 
of  1  he  North  American  Free  Trade  Agree- 
meiit  (NAFTA),  which  presumably  will  make 
croi  s-border  cigarette  smuggling  easier.  In- 
ter* stingly.  many  of  the  cigarettes  seized  are 
not  Mexican  brands,  as  had  been  the  case 


earlier,  but  American  brands  that  previously 
had  been  exported  to  Mexico. 

In  conclusion,  there  are  strong  reasons  for 
being  cautious  about  raising  cigarette  excise 
taxes.  Bootlegging  Is  already  a  serious  prob- 
lem at  the  state  level  and  a  75-cents  or  $1.25- 
per-pack  Increase  in  the  federal  tax  on  top  of 
already  high  state  rates  may  only  stimulate 
more  of  this  activity.  Moreover,  the  poten- 
tial for  cross-border  smuggling  between  the 
Mexico  and  the  United  States  cannot  be  dis- 
missed casually,  given  the  recent  experience 
of  Canada  and  the  passage  of  NAFTA.  In  the 
end,  not  only  will  revenues  suffer,  but  we 
could  see  spillover  effects  in  the  form  of  In- 
creased crime  and  its  attendant  violence  and 
an  increase  in  overall  tax  evasion.  Higher 
cigarette  tax  revenues  thus  may  be  offset  by 
lower  revenues  from  other  taxes. 


NOW  IS  THE  TIME  FOR  THE  LAW 
OF  THE  SEA  CONVENTION 

Mr.  PELL.  Mr.  President,  tomorrow, 
July  29.  will  be  a  historic  day.  In  New 
York,  the  U.S.  Ambassador  to  the  Unit- 
ed Nations — Madeleine  Albrig-ht^will 
sign  an  Agreement  that  will  bring  our 
country  closer  to  a  major  bipartisan 
foreign  policy  goal:  the  conclusion  of  a 
widely  acceptable  Convention  on  the 
Law  of  the  Sea.  The  Agreement  was 
adopted  today  in  the  General  Assembly 
by  a  vote  of  121  nations  in  favor,  none 
opposed:  7  countries  abstained. 

The  signing  of  the  Agreement  also 
brings  me  a  large  measure  of  personal 
satisfaction:  U.S.  oceans  policy  has 
been  a  major  interest  of  mine  through- 
out my  Senate  career.  In  September 
1967.  I  introduced  the  first  in  a  series  of 
resolutions  related  to  oceans  policy  is- 
sues. That  resolution.  Senate  Resolu- 
tion 172,  called  for  the  negotiation  of  a 
treaty  that  would  extend  the  inter- 
national legal  order  for  the  oceans  be- 
yond the  then-existing  international 
regime.  At  the  time,  I  was  particularly 
concerned  about  the  possible  appro- 
priation of  the  resources  of  the  seabed 
floor  by  other  nations  or  groups  of  na- 
tions as  well  as  the  possible  deploy- 
ment of  weapons  of  mass  destruction 
on  the  seabed  floor. 

I  amplified  these  views  further  in  No- 
vember of  the  same  year  in  Senate  Res- 
olution 186.  That  resolution  laid  out 
specific  principles  to  govern  the  activi- 
ties of  states  in  the  exploration  and  ex- 
ploitation of  ocean  space. 

In  addition  to  presaging  the  Law  of 
the  Sea  Convention,  these  resolutions, 
and  related  measures  that  I  introduced, 
led  to  the  negotiation  of  the  Seabed 
Weapons  Convention  which  forbids  the 
emplacement  of  weapons  of  mass  de- 
struction on  the  seabed  floor.  In  es- 
sence, this  reversed  the  normal  treaty 
making  process  by  instructing  the  ex- 
ecutive branch  on  the  parameters  of  a 
treaty  to  be  negotiated.  Although  little 
known,  I  believe  that  this  Convention 
was  extraordinarily  significant,  shut- 
ting down  one  potential  avenue  for  the 
U.S. -Soviet  arms  race  which  in  the  late 
1960"s  and  early  1970"s  was  particularly 
intense. 


When  formal  negotiations  on  a  new 
Law  of  the  Sea  Convention  began  in 
1973,  I  participated  as  frequent  Senate 
observer,  following  them  through  their 
conclusion  in  1982  and  the  Reagan  ad- 
ministration's announcement  that  the 
United  States  would  not  sign  the  Con- 
vention because  of  concerns  over  part 
XI  of  the  Convention  relating  to  deep 
seabed  mining. 

Now.  more  than  a  decade  later,  the 
Convention  will  enter  into  force  on  No- 
vember 16.  1994,  since  the  requisite  60 
countries  have  already  ratified.  With 
the  signing  of  the  Agreement  modify- 
ing the  deep  seabed  mining  provisions 
of  part  XI  in  New  York,  our  country  is 
in  a  position  to  reap  the  many  benefits 
offered  in  the  Convention.  Without  this 
Agreement,  the  Convention  would 
enter  into  force  in  November,  leaving 
the  United  States  and  other  industri- 
alized countries  outside  of  this  impor- 
tant regime.  With  this  Agreement,  the 
principles  of  the  Law  of  the  Sea  Con- 
vention will  be  universally  applied  by 
developed  and  developing  countries 
alike. 

This  is  fully  consistent  with  past 
U.S.  policy.  In  1980  in  the  Deep  Seabed 
Hard  Minerals  Act.  the  Congress  stated 
that: 

(I)t  is  in  the  national  Interest  of  the  Unit- 
ed States  and  other  nations  to  encourage  a 
widely  acceptable  Law  of  the  Sea  Treaty, 
which  will  provide  a  new  legal  order  for  the 
oceans  covering  a  broad  range  of  ocean  Inter- 
ests, including  exploration  for  and  commer- 
cial recovery  of  hard  mineral  resources  of 
the  deep  seabed. 

In  1982.  the  Reagan  administration 
announced  that  it  was  prepared  to  sup- 
port ratification  of  the  Convention, 
provided  that  its  concerns  with  part  XI 
could  be  resolved.  Unfortunately,  the 
administration  was  not  able  to  achieve 
the  changes  that  it  had  sought  in  time 
for  the  United  States  to  sign  the  Con- 
vention. As  a  result,  neither  the  United 
States  nor  the  other  industrialized 
countries  signed  the  Convention. 

During  the  Bush  administration, 
with  the  prospect  that  the  Law  of  the 
Sea  Convention  would  enter  into  force, 
however,  informal  consultations  were 
begun  at  the  United  Nations  with  the 
aim  of  resolving  concerns  with  part  XI. 

This  aim  appears  to  have  been 
achieved.  Indeed,  a  large  number  of  de- 
veloped countries  have  indicated  their 
intention  to  sign  the  agreement  as 
have  a  number  of  developing  countries. 
The  way  should  now  be  open  for  the 
United  States  to  become  a  party  to  the 
Law  of  the  Sea  Convention.  I  ask  unan- 
imous consent  that  a  paper  describing 
the  manner  in  which  the  objections  of 
the  United  States  to  the  original  provi- 
sions of  part  XI  pertaining  to  the  deep 
seabed  mining  regime  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  are  numerous  benefits  for  the 
United  States  in  the  Convention. 

First  and  foremost,  the  Convention 
will  enhance  our  national  security.  The 


Convention  establishes  as  a  matter  of 
international  law  freedom  of  naviga- 
tion rights  that  are  critical  to  our 
military  forces.  A  letter  from  Sec- 
retary of  Defense  William  Perry  and 
Secretary  of  State  Warren  Christopher 
states: 

As  one  of  the  world's  major  maritime  pow- 
ers, the  United  States  has  a  manifest  na- 
tional security  interest  in  the  ability  to 
navigate  and  overfly  the  oceans  freely. 

A  Study  by  the  Department  of  De- 
fense and  the  Joint  Chiefs  of  Staff 
found  that  U.S.: 

*  *  *  national  security  interests  in  having 
a  stable  oceans  regime  are.  if  anything,  even 
more  Important  today  than  in  1982  when  the 
world  had  a  roughly  bipolar  political  dimen- 
sion and  the  U.S.  had  more  abundant  forces 
to  project  power  to  wherever  It  was  needed. 

I  would  emphasize  that  these  are  not 
my  judgments,  but  the  judgments  of 
the  professionals  whose  job  it  is  to  en- 
sure our  Nation's  security. 

I  have  heard  some  arguments  that 
the  Convention's  provisions  on  freedom 
of  navigation  are  not  really  important 
because  they  already  reflect  customary 
international  law.  I  strongly  disagree 
with  that  argument.  It  rests  our  na- 
tional security  on  the  shifting  sands  of 
customary  international  law. 

Customary  international  law  is  in- 
herently unstable.  Governments  are 
likely  to  be  less  scrupulous  about 
avoiding  new  precedents  under  cus- 
tomary law  than  they  are  about  avoid- 
ing such  actions  in  violation  of  a  trea- 
ty. Moreover,  not  all  governments  and 
scholars  agree  that  all  of  the  critical 
navigation  rights  protected  by  the  Con- 
vention are  also  protected  by  cus- 
tomary law.  They  regard  many  of  those 
rights  as  contractual  and.  as  such, 
available  only  to  parties  to  the  Con- 
vention. 

I  would  note  for  example,  that  it  was 
not  long  ago  that  the  United  States 
claimed  a  territorial  sea  of  only  3 
miles.  Now  it  is  12.  I  am  certain  there 
are  countries  that  would  like  to  expand 
their  territorial  sea  even  further.  Only 
the  Convention  establishes  limits  on 
countries,  claims  to  territorial  seas 
and  for  that  matter  exclusive  economic 
zones  or  EEZ's  as  a  matter  of  inter- 
national law. 

These  navigational  rights  are  of  very 
real  importance  to  our  Armed  Forces. 
There  have  been  recent  situations 
where  even  U.S.  allies  denied  our 
Forces  transit  rights  in  times  of  need. 
For  example,  during  the  1973  Yom 
Kippur  war  our  ability  to  resupply  Is- 
rael was  critically  dependent  on  transit 
rights  through  the  Strait  of  Gibraltar. 
Again,  in  1986.  U.S.  aircraft  passed 
through  the  strait  to  strike  Libyan 
targets  in  response  to  that  govern- 
ment's acts  of  terrorism  directed 
against  the  United  States. 

I  do  not  doubt  that,  if  necessary,  the 
U.S.  Navy  will  sail  where  it  needs  to  to 
protect  U.S.  interests.  But.  if  we  reject 
the  Convention,   preservation  of  these 


rights  in  nonwartime  situations  will 
carry  an  increasingly  heavy  price  for 
the  United  States.  By  remaining  out- 
side of  the  Convention,  the  United 
States  will  have  to  challenge  excessive 
jurisdictional  claims  of  states  not  only 
diplomatically,  but  also  through  con- 
duct that  opposes  these  claims.  A  wide- 
ly ratified  Convention  would  signifi- 
cantly reduce  the  need  for  such  expen- 
sive operations.  It  would  also  afford  us 
a  strong  and  durable  platform  of  prin- 
ciple to  ensure  support  from  the  Amer- 
ican people  and  our  allies  when  we 
have  no  choice  but  to  confront  claims 
we  regard  as  illegal. 

The  Conventions  provisions  on  free- 
dom of  navigation  are  also  vitally  im- 
portant to  the  U.S.  economy  and  the 
thousands  of  U.S.  workers  whose  jobs 
are  dependent  in  some  way  on  exports 
and  imports.  We  live  in  an  interdepend- 
ent world  and  80  percent  of  trade  be- 
tween nations  in  this  interdependent 
world  is  carried  by  ship. 

Oil  is  one  example  of  this.  In  1993.  44 
percent  of  U.S.  petroleum  products 
supplied  came  from  imported  oil.  This 
oil  was  carried  on  tankers  that  pass 
through  straits,  territorial  waters,  and 
exclusive  economic  zones  of  other  na- 
tions on  a  daily  basis.  The  United 
States  has  a  vital  interest  in  the  sta- 
bility of  the  international  legal  order 
that  serves  as  the  basis  for  this  com- 
merce. It  also  has  an  interest  in  avoid- 
ing higher  prices  for  consumers  and  job 
losses  that  can  result  from  costly 
coastal  state  restrictions  on  naviga- 
tion. Universal  adherence  to  the  Law  of 
the  Sea  Convention  would  provide  the 
predictability  and  stability  which 
international  shippers  and  insurers  de- 
pend upon  in  establishing  routes  and 
rates  for  global  movement  of  commer- 
cial cargo. 

The  benefits  of  the  Convention  ex- 
tend to  many  other  areas.  Protection 
of  submarine  cables  is  one  example. 
The  new  fiber  optic  cables  that  connect 
the  United  States  to  other  countries 
are  crucial  for  international  commu- 
nications and  our  increasingly  infor- 
mation-based economy.  These  cables 
are  enormously  expensive.  A  new  fiber 
optic  cable  connecting  the  United 
States  to  Japan  can  carry  up  to  one 
million  simultaneous  telephone  calls, 
and  is  valued  at  $1.3  billion.  The  total 
value  of  existing  cables  is  measured  in 
the  many  billions  of  dollars.  When 
these  cables  are  broken.  U.S.  compa- 
nies, and  ultimately  U.S.  consumers, 
incur  huge  repair  costs.  The  Conven- 
tion contains  new  provisions  that 
strengthen  the  obligation  of  all  states 
to  take  measures  to  protect  the  cables 
and  cable  owners. 

The  Convention  also  provides  a 
framework  within  which  to  address 
many  of  the  pressing  fisheries  and  ma- 
rine environmental  challenges  we  face 
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today.  It  establishes  firm  and  enforce-     in 
able  duties  to  protect  the  marine  envi-     wi 
ronment  and  to  ensure  the  conserva- 
tion of  living  resources,  including  ma- 
rine mammals  and  high  seas  fisheries. 

Mr.  President,  the  Convention  con- 
tains many  other  benefits.  I  hope  that 
the  Convention  and  the  Agreement  will 
be  transmitted  to  the  Senate  for  its  ad- 
vice and  consent  this  fall  and  that  we 
can  have  hearings  in  the  Committee  on 
Foreign  Relations  early  next  year. 
Those  hearings  will  provide  an  oppor- 
tunity to  explore  the  Convention  in 
depth. 

Mr.  President,  I  would  like  to  turn 
for  a  moment  to  an  issue  that  is  of  im- 
portance to  the  Senate  as  an  institu- 
tion. Since  there  is  insufficient  time 
before  November  16,  1994— the  date  the 
Convention  enters  into  force — to  bring 
the  Agreement  into  force,  the  Agree- 
ment states  that  it  shall  be  applied 
provisionally  from  November  16,  1994, 
until  its  entry  into  force.  Provisional 
application  shall  terminate  on  Novem- 
ber 16,  1998,  if  it  has  not  entered  into 
force  by  that  date. 

Concern  has  been  raised  that  provi- 
sional application  undercuts  Senate 
prerogatives.  This  is  obviously  an  issue 
of  great  importance  for  the  Senate  and 
one  to  which  I  have  devoted  some 
thought.  Certainly  I  do  not  want  to  see 
the  prerogatives  of  this  institution  en- 
croached upon,  even  if  it  is  for  a  cause 
that  I  support. 

That  being  said,  I  believe  that  provi- 
sional application  of  the  Agreement  in 
acceptable  in  this  instance. 

I  would  note  at  the  outset,  that  the 
concept  of  provisional  application  of  an 
agreement  is  not  new.  There  Is  prece- 
dent for  provisional  application  of 
agreements  in  the  United  States.  More- 
over, article  25  of  the  Vienna  Conven- 
tion on  the  Law  of  Treaties  specifically 
provides  for  provisional  application  of 
agreements. 

Most  Important  in  this  instance  is 
that  the  United  States  will  apply  the 
Agreement  in  accordance  with  existing 
laws  and  regulations.  I  want  to  empha- 
size that  point.  Existing  legislation 
provides  sufficient  authority  to  imple- 
ment likely  U.S.  obligations  under  the 
Agreement  during  the  period  of  provi- 
sional application.  No  new  obligations 
will  be  assumed  by  the  United  States 
beyond  those  authorized  by  U.S.  law. 
Only  the  Agreement  will  be  provision- 
ally applied,  not  the  Convention  as  a 
whole. 

The  fundamental  purpose  for  provi- 
sional application  is  to  prevent  the 
older  more  onerous  version  of  part  XI 
from  automatically  entering  into  force 
on  November  16,  1994,  with  the  rest  of 
the  Convention. 

Provisional  application  will  allow 
the  United  States  to  advance  its  seabed 
mining  interests  by  participating  in 
the  International  Seabed  Authority 
from  Its  inception.  The  new  Agreement 
gives   the   United   States   considerable     thel 


luence   over   such   decisions,    which 
1  be  lost  if  the  United  States  cannot 
participate. 

urther.  without  provisional  applica- 
the  modifications  made  by  the 
eement  could  only  come  into  force 
accordance  with  the  cumbersome 
anjendment  procedures  contained  in 
Convention  itself.  Those  procedures 
Id  prevent  those  modifications  from 
r  from  coming  into  force. 

President,  this  has  been  a  rather 

presentation,    but    this   is   an 

about  which  I  feel  very  strongly. 

I  Ijelieve  this  Agreement  and  the  un- 

ing    Convention— both     the     cul- 

mihation  of  efforts  by  Democratic  and 

Re  Dublican    administrations — contains 

1  istantial   benefits   for   our   country. 

stand  on  the  threshold  of  a  new  era 

oceans  policy.  In  that  era  U.S.  na- 

interests  in  the  world's  oceans 

be  protected  as  a  matter  of  law. 

is  a  success  of  U.S.  foreign  policy 

will  redound  to  our  Nation's  bene- 

and  to  the  world — in  the  decades  to 
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"fhere  being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 
REboRD,  as  follows: 

M0  3IFIC.\TION    OF    THE    DEEP    SE.^VBED    MI.MNG 

Provisions  of  the  L.aw  of  the  Sea  Con- 

V  SNTION 

F  art  XI  of  the  Law  of  the  Sea  Conventlon- 

reli  ting  to  deep  seabed  mining  on  the  high 

seal— was  one  of  the  most  contentious  Issues 

ussed  during  the  negotiations  of  the  Law 

1  he  Sea  Convention  and  the  issue  that  ul- 

tln  ately  led  the  Reagan  Administration  to 

deifde  not  to  sign  the  convention.  The  Bush 

Clinton    Administrations    shared    the 

n  Administrations  concerns  with  Part 

However.  In  1989.  then-U.S.  Ambas.sador 

the  United   Nations.   Thomas   Pickering 

authorized  by  the  Bush  Administration 

nvestigate  developing  countries"  wUllng- 

to   discuss   changes   to   Part   XI.   This 

n    a    series    of   Informal    consultations 

under   the   auspices   of  the   U.N.    Secretary 

Gel  eral. 
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consultations,    which    concluded    on 

3.  1994  In  New  York,  m.ade  significant 

in    meeting   United    States   objec- 

s.  as  well  as  those  of  other  industrialized 

.  with  respect  to  the  deep  seabed 

Ing  provisions  of  Part  XI  of  the  Conven- 

It  Is  anticipated  that  an  agreement 

,'ing  Part  XI  will  be  adopted  by  the 

Nations  General  Assembly  on  July 

and  open  for  signature  on  July  29,  1994. 

,•  Chris'-opher  has  Informed  the  Sen- 

that  the  United  States  will   sign  this 

on  July  29  and  transmit  It  and 

Convention  to  the  Senate  for  its  advice 

consent  at  the  end  of  the  103rd  Congress. 

:ious  objections  to  the  deep  seabed 

.MINING  REGI.ME 

1982  seabed  mining  regime  of  the  Con- 
failed  to  provide  the  United  States, 
other  states  with  major  economic  inter- 
that  would  be  affected  by  deep  seabed 
Ing.  a  voice  commensurate  with  those  in- 
It  was  based  on  principles  for  the  or- 
of  economic  activity  that  would 
interfered  with  market  forces  and  effec- 
ly  preempted  private  Investment  in  deep 
mining.  Consequently  the  1982  regime 
Id  have  Impeded  access  to  deiep  seabed  re- 
when  market  condittons  warranted 
r  development. 


Jul  e 

pro  fress 

tlOil 

countries 

ml 

tiou 

mo  ilfy 

United 

2' 

S 

ate 

Agi  eement 

the 

anc 

PUEV 


The 
veEtion 
anc 
est; 
ml 

tertsts 
gar  Izatlon 
ha\|e 
tiv 
seat>ed 

W01 

soii-ces 


In  order  to  carry  out  Part  XI.  the  Conven- 
tion established  the  International  Sea  Bed 
Authority  (the  "Authority")  as  the  Inter- 
national body  chartered  to  organize  and  con- 
trol seabed  mining.  The  Authority  Included 
the  following  subsidiary  bodies:  an  Assem- 
bly, made  up  of  all  States  Parties  to  the  Con- 
vention, to  establish  general  policies  for  the 
Authority,  a  36  member  Council  as  the  exec- 
utive organization,  a  Secretariat  to  support 
the  operation  of  the  Convention;  and  "the 
Enterprise"  to  be  the  commercial  operating 
arm  of  the  Authority.  The  Authority, 
through  the  Council,  had  broad  powers  to 
regulate  deep-sea  bed  mining. 

The  specific  problems  with  the  1982  seabed 
mining  regime  identified  by  the  Reagan. 
Bush  and  Clinton  Administrations  fell  into 
two  broad  categories:  institutional  Issues: 
and  economic  and  commercial  issues.  Insti- 
tutionally the  U.S.  had  objected  to  the  fact 
that  It  was  not  guaranteed  a  seat  on  the 
Council  of  the  International  Seabed  Author- 
ity. It  also  objected  that  developing  coun- 
tries would  dominate  the  organization  by 
virtue  of  their  numbers  and  the  voting  rules, 
including  the  relationship  between  the  Coun- 
cil and  the  Assembly. 

On  the  economic  and  commercial  front,  the 
U.S.  objected  to  the  requirement  that  com- 
mercial enterprises,  as  a  condition  to  the 
awarding  of  mining  rights,  had  to  transfer 
their  mining  technology  to  either  a  compet- 
ing operating  arm  of  the  seabed  authority 
known  as  the  Enterprise,  or  possibly  to  de- 
veloping countries.  The  U.S.  also  objected  to 
the  Enterprise  benefiting  from  discrimina- 
tory and  competitive  advantages  over  other 
commercial  enterprises  through  funding  of 
Its  initial  operations  by  state  parties  via 
loans  and  loan  guarantees,  and  by  a  10-year 
holiday  from  paying  royalties.  Additionally, 
objections  were  raised  to  the  regime's  pro- 
duction control  arrangements  which  limited 
the  level  of  the  production  from  the  seabed 
In  order  to  protect  land-based  producers  of 
the  minerals  that  would  be  produced  from 
the  seabed.  Finally,  the  U.S.  objected  to  the 
regime's  onerous  system  of  financial  pay- 
ments that  would  be  owned  by  commercial 
miners,  in  particular  a  U.S.  $1  million  an- 
nual fee  payable  beginning  with  the  explo- 
ration stage. 

In  addition  the  U.S.  objected  to  the  fact 
that  the  Convention's  provisions  could  be 
amended  thereby  binding  the  U.S.  without 
its  consent.  The  U.S.  also  objected  to  the 
possibility  that  future  revenues  from  deep 
seabed  mining  might  be  distributed  to  lib- 
eration movements. 

how  united  states  OBJECrriONS  HAVE  BEES 
RESOLVED 

The  Agreement  concluded  in  the  Secretary 
General's  consultations  in  New  York  on  June 
3,  1994  will  provide  the  United  Sutes  and 
other  industrialized  countries  Influence  com- 
mensurate with  their  Interests:  it  will  ensure 
that  free  market  principles  govern  the  ad- 
ministration of  the  resources  of  the  deep  sea- 
bed; it  will  recognize  claims  to  seabed  mine 
sites  established  on  the  basis  of  exploration 
work  already  conducted  by  U.S.  and  other 
companies;  and.  it  will  provide  for  study  of 
the  potential  environmental  impacts  of  deep 
seabed  mining. 

United  States  negotiators  have  stated  that 
In  response  to  the  specific  objections  of  the 
United  States,  the  agreement  to  modify  the 
deep  seabed  provisions  of  Part  XI  will: 

Recognize  free  market  principles  in  the  ad- 
ministration of  the  regime. 

Increase  the  influence  of  the  United  States 
and  other  industrialized  countries  within  the 
Authority    by:    (1)    guaranteeing    a    United 


States  seat  In  the  Council;  (2)  allowing  the 
United  States  and  two  other  industrialized 
countries,  acting  In  concert,  to  block  deci- 
sions in  the  Council;  (3)  preventing  the  As- 
sembly from  acting  independently  of  Council 
recommendations;  and  (4)  establishing  a  fi- 
nance committee,  including  the  five  largest 
contributors  to  the  organization's  budget, 
which  must  make  decisions  by  consensus; 

Ensure  that  future  amendments  to  the  re- 
gime could  not  be  adopted  over  United 
States  objections: 

Eliminate  provisions  compelling  the  trans- 
fer of  seabed  mining  technology: 

Allow  the  U.S.  acting  alone  to  veto  any 
plan  to  distribute  revenues  to  states  or  other 
entitles,  such  as  national  liberation  move- 
ments: 

Eliminate  the  power  of  the  organization  to 
limit  production  from  the  deep  seabed  to 
protect  the  Interests  of  land-based  producers 
and.  in  its  place,  establish  restrictions-  on 
subsidization  of  seabed  mining  based  on 
GATT  provisions: 

Grandfather  In  seabed  mine  site  claims  by 
three  U.S. -led  multinational  consortia  on 
terms  "no  less  favorable  than"  the  best 
granted  to  Japanese.  French,  Russian.  Indian 
or  Chinese  claimants,  which  have  already 
been  registered; 

Eliminate  the  U.S.  $1,000,000  annual  fee 
miners  would  have  had  to  pay  prior  to  com- 
mercial production;  and 

Constrain  the  Enterprise  by:  (1)  requiring  a 
future  decision  by  the  Council  (which  the 
U.S.  and  a  few  allies  could  block)  to  make  it 
operational;  (2)  subjecting  it  to  the  same  re- 
quirements as  other  commercial  enterprises; 

(3)  eliminating  the  requirement  that  parties 
to  the  convention  fund  Its  mining  activities; 

(4)  providing  that  it  operate  through  vol- 
untary Joint  ventures  with  other  commercial 
enterprises:  and  (5)  eliminating  provisions 
that  would  compel  other  commercial  enter- 
prises to  provide  it  with  technology. 

In  addition  to  responding  to  the  specific 
U.S.  objections,  the  new  seabed  mining  re- 
gime will  streamline  the  Authority  and  em- 
phasize the  need  to  ensure  an  efficient  orga- 
nization in  keeping  with  the  recognition 
that  commercial  mining  Is  not  imminent. 

Mr.  DURENBERGER.  Mr.  President. 
I  understand  that  I  may  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


NOMINATION  OF  STEPHEN  BREYER 
TO  THE  U.S.  SUPREME  COURT 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  nomination  of 
Judge  Stephen  Breyer  to  the  U.S.  Su- 
preme Court. 

I  have  always  taken  very  seriously 
my  responsibility  as  a  Senator  to  ad- 
vise and  consent  on  presidential  nomi- 
nations. In  my  mind,  my  role  is  not  to 
confirm  only  those  nominees  who  agree 
with  me  on  political  issues.  I  have 
never  applied  a  litmus  test  on  any  sub- 
ject, such  as  abortion  and  the  death 
penalty  for  example,  even  though  I 
have  strong  convictions  about  both. 

Regardless  of  the  party  in  the  White 
House,  I  have  always  asked  three  ques- 
tions to  determine  whether  presi- 
dential nominees  deserve  confirmation. 
First,  does  the  nominee  have  the  expe- 
rience necessary  to  do  the  job?  Second, 
does  the  nominee  have   the  tempera- 


ment to  serve  honorably?  And  finally, 
does  the  nominee  have  the  character  to 
be  entrusted  with  the  responsibility? 

Without  a  doubt,  Stephen  Breyer  has 
the  experience  necessary  to  serve  as  a 
Supreme  Court  Justice.  He  has  had  an 
exemplary  career  in  the  executive,  leg- 
islative, and  judicial  branches.  He  has 
served  on  the  Federal  bench  for  14 
years,  and  spent  the  last  4  years  as 
chief  judge  of  the  First  Circuit  Court  of 
Appeals. 

On  the  question  of  temperament.  I 
believe  Judge  Breyer  is  qualified  to 
serve  on  America's  highest  court.  His 
decisions  on  the  Federal  bench  have 
the  reputation  of  being  thoughtful  and 
well-reasoned,  without  suggesting  any 
particular  political  agenda.  I  trust  he 
will  continue  to  apply  the  law  neu- 
trally and  fairly. 

And  finally,  based  on  the  evidence 
that  is  available.  I  have  concluded  that 
Judge  Breyer  has  the  character  nec- 
essary to  be  entrusted  with  a  seat  on 
the  Supreme  Court. 

I  am  aware  that  questions  have  been 
raised  about  Judge  Breyer's  member- 
ship in  Lloyd's  of  London— a  syndicate 
that  underwrites  insurance  for  corpora- 
tions with  potential  liability  for  envi- 
ronmental cleanup  costs — at  the  same 
time  he  was  reviewing  toxic  waste 
cases  as  a  Federal  appeals  judge. 

But  there  is  no  evidence  that  his  de- 
cisions had  a  direct  impact  on  any  of 
his  investments,  and  I  believe  Judge 
Breyer "s  assertion  that  his  impartial- 
ity was  not  affected  in  any  of  those 
cases. 

Rather  than  showing  a  defect  in 
character.  I  believe  this  was  a  case  of 
bad  judgment.  My  distinguished  col- 
league from  Indiana,  Senator  Lugar, 
has  raised  several  valid  points  about 
the  judgment  that  Judge  Breyer  exer- 
cised with  respect  to  this  Investment. 

However,  I  have  concluded  that  this 
single  error  in  judgment  should  not,  in 
itself,  preclude  membership  on  the  Su- 
preme Court.  I  do  not  think  that  a  rea- 
sonable measure  of  any  person  is  the 
worst  mistake  they  ever  made.  Instead, 
I  look  at  the  entire  record  of  accom- 
plishment, his  record  of  reasonable  de- 
cisions, his  record  of  diligent  work  for 
justice,  his  temperament  and  his  char- 
acter. By  that  measure.  Stephen 
Breyer  is  worthy  of  a  seat  on  the  Su- 
preme Court.  That  Is  why  I  will  vote  to 
confirm  this  nominee. 


JUDGE    STEPHEN    BREYER'S    BOOK 
•BREAKING     THE     VICIOUS     CIR- 
CLE:   TOWARD    EFFECTIVE    RISK 
REDUCTION  " 

Mr.  DURENBERGER.  Mr.  President, 
in  1993  Judge  Breyer  published  a  book 
with  the  title,  "Breaking  the  Vicious 
Circle:  Toward  Effective  Risk  Reduc- 
tion." The  central  premise  of  his  book 
is  that  the  efforts  of  the  federal  Gov- 
ernment to  reduce  risks  to  public 
health  and   the   environment  are   not 


well  focused  and  produce  inconsistent 
and  illogical  results. 

The  cause  of  this  problem  in  Judge 
Breyer's  view  is  the  disjointed  deci- 
sionmaking process  that  we  in  the  Con- 
gress and  as  a  nation  use  to  choose  the 
risk  reduction  policies  that  are  actu- 
ally imposed.  The  sources  of  risk  to 
human  health  and  the  environment 
come  to  the  attention  of  the  public  and 
the  Congress  one-at-tlme.  They  are 
considered  by  a  multitude  of  commit- 
tees and  subcommittees  in  the  legisla- 
ture. They  are  regulated  under  a  series 
of  statutes  with  disparate  goals  and  ob- 
jectives. The  statutes  are  carried  out 
by  several  departments  and  agencies  of 
the  executive  branch. 

In  Judge  Breyer's  view,  the  result  is 
a  confusing  and  wasteful  web  of  regula- 
tions that  do  not  achieve  the  greatest 
risk  reduction  for  the  dollars  we  in- 
vest. He  points  to  a  swamp  in  New 
Hampshire  that  is  cleaned  up  to  ex- 
traordinary levels  under  the  Superfund 
Program,  while  Boston  Harbor  remains 
polluted.  He  cites  a  fivefold  discrep- 
ancy in  risk  assessment  outcomes  be- 
tween EPA  and  FDA  methods.  He  re- 
ports examples  of  risk  reduction  regu- 
lations that  may  actually  increase 
health  risks  from  other  sources. 

Judge  Breyer  is  not  alone  in  raising 
these  concerns.  In  1987.  the  EPA  itself 
published  a  study  called  "Unfinished 
Business"  which  suggested  that  Gov- 
ernment and  private  sector  resources 
were  being  wasted  because  Government 
policy  too  often  regulated  low-level 
risks  while  larger  threats  went 
unaddressed.  And  in  1990.  the  Science 
Advisory  Board  of  EPA  came  to  a  simi- 
lar conclusion  in  its  report,  "Reducing 
Risk." 

No  one  could  argue  with  the  propo- 
sition that  we  ought  to  allocate  the  re- 
sources we  devote  to  risk  reduction  as 
carefully  as  possible.  And  everyone 
would  agree  that  decisions  based  on 
solid  scientific  information  are  usually 
better  than  decisions  guided  by  hunch- 
es, superstition  or  bias. 

However,  we  must  often  make  deci- 
sions before  all  the  evidence  is  in.  Con- 
gress Is  constantly  called  upon  to  make 
decisions  that  allocate  billions  of  pub- 
lic and  private  dollars  toward  one  prob- 
lem or  another  often  before  the  science 
on  causes  and  solutions  is  settled.  We 
make  difficult  choices  that  are  criti- 
cized from  every  direction. 

Judge  Breyer  proposes  a  new  super- 
agency  with  wide-ranging  authority  to 
reallocate  Government  efforts  as  a  so- 
lution to  these  problems.  But  there  is 
no  technical,  scientific  or  bureaucratic 
fix  for  our  condition.  There  is  no  phi- 
losopher king  or  group  of  senior  bu- 
reaucrats who  can  relieve  the  Congress 
of  the  difficult  job  of  setting  priorities 
in  a  world  of  competing  interests  and 
limited  knowledge.  And  there  is  no  rea- 
son to  believe  that  Congress  has  chosen 
incorrectly  in  the  past. 

A  complete  response  to  the  concerns 
that  Judge  Breyer  raises  in  his  book 
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would  fill  many  pages  of  the  Record.  I 
would  make  just  two  brief  points. 
today. 

First,  this  is  not  a  technical  problem 
that  can  be  solved  by  appointing  an  i 
agency  with  broader  powers  and  better 
staff.  Allocating  budgets,  imposing  reg- 
ulatory costs,  is  an  act  of  expressing 
values,  and  in  a  democracy  we  do  it  by  h. 
voting. 

There  is  not  one  objective  yardstick 
on  which  one  can  rank  the  relative  im- 
portance of  all  these  competing  objec-  s 
tives.  How  much  do  you  spend  on  chil- 
dren" health,  before  you  start  spending 
money  to  save  endangered  species? 
This  is  a  question  of  preferences  that 
in  our  system  of  government  is  as- 
signed to  elected  members  of  the  Con-  o 
gress,  not  appointed  members  of 
science  boards.  i 

Second,  even  where  one  yardstick  of 
risk  can  be  applied,   for  instance  the     d 
risk  of  contracting  fatal  cancer,  it  does     o 
not  necessarily  follow  that  allocating 
resources  to  achieve  the  largest  risk    i 
reduction  is  an  absolute  guide  to  pol- 
icy. I  believe  that  the  public  is  more 
willing   to   accept  small   risks   widely 
distributed,  than  large  risks  focused  on 
the  few.  It  is  not  just  the  absolute  mor- 
tality,  but   also   the   equity,    the   dis-     ^ 
tribution  of  the  risk,  that  informs  the     ^ 
public's  sense  of  priorities. 

The  public  gets  incensed  about  haz- 
ardous waste  sites  and  leaking  under- 
ground storage  tanks  because  they  are 
immediately  devastating  to  their  vic- 
tims, even  if  those  victims  are  few  in 
number,  and  hundreds  more  could  be  ' 
saved  by  spending  the  same  dollars 
cleaning  up  indoor  air  quality.  Allocat- 
ing public  and  private  resources  to 
achieve  the  greatest  reduction  in  risk 
for  each  dollar  spent  is  not  the  best 
public  policy,  because  it  fails  to  reflect 
the  public's  sense  of  equity  and  justice. 
How  much  an  industry  should  be  re- 
quired to  spend  to  prevent  its 
externalities  from  imposing  unjustified 
costs  on  others  is,  unless  one  takes  an 
absolutist  view,  a  value-laden  decision 
that  can  only  be  made  in  the  context  of 
our  entire  social  experience. 

I  am  all  for  more  science.  And  the 
Congress  has  a  fundamental  obligation 
to  spend  the  taxpayers'  money  as  wise-  t- 
ly  as  possible.  We  often  make  mis- 
takes. But  I  do  not  agree  that  the  anec- 
dotes cited  in  Judge  Breyer's  book  call 
into  question  either  the  process  we 
have  used  to  select  environmental  pri- 
orities or  the  allocation  of  resources 
now  reflected  in  the  budget  and  regula- 
tions of  EPA  and  the  other  agencies  we 
charged  to  protect  public  health  and 
the  environment.  w, 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


CONFIRMATION  OF  STEPHEN 
BREYER  TO  THE  SUPREME  COURT 
Mr.     PELL.     Mr.     President,     I    am 
pleased  to  support  the  nomination  of 
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S  ;ephen  Breyer  to  become  an  Associate 
J  istice  on  the  United  States  Supreme 
Cjurt  and  I  believe  that  President  Clin- 
ton has  made  a  wise  and  timely  choice 
choosing  him  for  the  upcoming  va- 
cancy on  the  Court. 

In  stating  my  support  for  Judge 
Breyer.  I  salute  President  Clinton  for 
s  primary  role  in  making  this  nomi- 
nttion.  The  President  has  had  two  op- 
portunities to  fill  vacancies  on  the  Su- 
pieme    Court   and    he    has   made    out- 

tanding  choices  in  first  nominating 
Rath  Bader  Ginsburg  last  year  and  now 
S  ;ephen  Breyer.  His  choices  reflect 
moderation  and  respect  for  the  Court's 
r(  le  as  the  supreme  arbiter  of  laws  for 
aj  citizens  in  this  country,  regardless 
political  leanings  and  agendas.  He 
his  likewise  taken  the  lead  in  appoint- 

Tg  similarly  qualified  and  diverse  can- 
didates to  the  lower  courts.  The  Presi- 
nt  deserves  great  credit  for  carrying 

ut  with  such  attention  and  care  his 
sc  lemn  duties  with  regard  to  appoint- 

ng  members  of  the  Judiciary. 

Specifically  regarding  Judge  Breyer, 
hi:  has  gone  through  a  confirmation 
process  which  has  been  pleasantly  har- 
monious, and  bipartisan.  He  is  much 
piaised   for  his   intellect,   moderation. 

^mpassion.  temperament,  dedication 
principle,  respect  for  the  law,  and 
his  ability  to  forge  consensus  rather 
tt  an  encourage  division.  I  join  in  these 
assessments  of  his  record.  I  am  also 
c<  nfldent  that  he  will  bring  these 
much-needed  qualities  to  a  Supreme 
Court  which  has  been  subject  to  polar- 

zition  In  recent  years.  A  calm  hand 
and  a  reasoned  voice  will  be  welcome 
and  if  history  is  any  guide.  Judge 
Breyer  will  provide  just  such  an  influ- 
eqce. 

Accordingly,  I  wholeheartedly  sup- 
port the  confirmation  of  Judge  Breyer 
for  the  Supreme  Court,  congratulate 
hj  m  on  the  accomplishments  of  his  ca- 
re er.  extend  every  good  wish  as  he  as- 
si  mes  the  duties  and  responsibilities  of 
his  post,  and  look  forward  to  a  long 
and  distinguished  tenure  for  him  on 
tie  bench. 


N  ESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

lited  States  were  communicated  to 

Senate  by  Mr.  Thomas,  one  of  his 

seicretaries. 


tie 


EXECUTIVE  MESSAGES  REFERRED 
A.S  in  executive  session  the  Presiding 
O:  ficer  laid  before  the  Senate  messages 
frjm  the  President  of  the  United 
Si  ates  submitting  sundry  nominations 
lich  were  referred  to  the  appropriate 
ccmmittees. 

The  nominations  received  today  are 
pipnted  at  the  end  of  the  Senate  pro- 


ceedings.) 


MESSAGES  FROM  THE  HOUSE 
A.t    3:01    p.m..    a    message    from    the 
Hpuse  of  Representatives,  delivered  by 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4426)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1995,  and 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  appoints  Mr. 
Obey,  Mr.  Yates.  Mr.  Wilson.  Mr. 
Olver.  Ms.  Pelosi.  Mr.  Torres.  Mrs. 
LowEY.  Mr.  Serrano.  Mr.  Sabo.  Mr. 
Livingston,  Mr.  Porter.  Mr.  Light- 
foot.  Mr.  Callahan,  and  Mr.  McDade 
as  the  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4649)  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  and 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 
Dixon.  Mr.  Stokes.  Mr.  Durbin.  Ms. 
Kaptur,  Mr.  Skaggs,  Ms.  Pelosi,  Mr. 
Obey.  Mr.  Walsh,  Mr.  Istook,  Mr. 
BONiLLA,  and  Mr.  McDade  as  the  man- 
agers of  the  conference  on  the  part  of 
the  House. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3119.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting:,  pursu- 
ant to  law.  the  report  on  the  Forest  Service 
for  fiscal  year  1993;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

EC-3120.  A  communication  from  the  Sec- 
retarj'  of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  report  on 
the  status  of  multifamily  housing;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3121.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Com- 
merce, transmitting,  a  draft  of  proposed  leg- 
islation entitled  'The  Marine  Navigation 
Trust  Fund  Act  of  1994'";  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3122.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  notice  relative  to  the  report  entitled 
•■Adequacy  of  Management  Plans  for  the  Fu- 
ture Generation  of  Spent  Nuclear  Fuel  and 
Hlgh-Level  Radioactive  Waste":  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3123.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, a  draft  of  proposed  legislation  entitled 
-The  Advisory  Committee  Termination 
Act";  to  the  Committee  on  Governmental 
Affairs. 

EC-3124.  A  communication  from  the  Direc- 
tor of  Employee  Benefits  of  the  Farm  Credit 
Bank  of  Baltimore.  Maryland,  transmitting, 


pursuant  to  law,  the  annual  reports  of  Fed- 
eral Pension  Plans  for  calendar  year  1993;  to 
the  Committee  on  Governmental  Affairs. 

EC-3125.  A  communication  from  the  Vice 
President  (Human  Resource  Management), 
Farm  Credit  Bank  of  Texas,  transmitting, 
pursuant  to  law,  the  annual  report  for  cal- 
endar year  1993;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3126.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, a  draft  of  proposed  legislation  entitled 
"The  Federal  Acquisition  Labor  Law  Im- 
provement Act  of  1994";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3127.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  entitled  'Rail- 
Highway  Grade  Crossing  Safety  Act  of  1994"; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-607.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

"Senate  Conclhrext  Resolution  No.  69 

"Whereas,  in  order  to  achieve  national  am- 
bient air  quality  standards  (NAAQS).  the 
CAA  requires  ozone  nonattalnment  areas 
classified  as  serious  to  Implement,  at  the 
state's  or  the  driving  public's  expense,  an  en- 
hanced automobile  emissions  Inspection  and 
maintenance  program  pursuant  to  standards 
set  by  the  U.S.  Environmental  Protection 
Agency  (EPA);  and 

"Whereas.  Section  182(a)  of  the  CAA  re- 
quires EPA  to  issue  "guidance"  to  the  states 
providing  them  with  "continued  reasonable 
flexibility  to  fashion  effective,  reasonable, 
and  fair  programs  for  the  affected 
consumer;"  and 

"Whereas,  the  states,  including  Louisiana, 
have  been  effectively  denied  the  flexibility 
provided  In  Section  182(a)  by  EPA  arbitrarily 
withholding  approval  of  any  other  program 
than  its  "model  program";  and 

"Whereas,  the  EPA's  "model  program"  was 
formulated  based  on  a  hypothetical  com- 
puter generated  model  using  now  outdated 
emissions  data  from  1980  model  auto  test 
fleet  using  assumptions  which  are  seriously 
questionable  based  on  recent  data  from  real- 
world  conditions;  and 

"Whereas,  the  Implementation  In  the  real 
world  of  Louisiana  of  EPA's  hypothetical 
"model  program"  will  most  likely  cause  long 
waiting  lines  at  inspections  stations  with 
the  greatest  cost  and  inconvenience  impact- 
ing the  driving  poor;  and 

"Whereas,  the  program's  benefits  are  high- 
ly speculative,  uncertain,  and  very  question- 
able as  evidenced  by  a  recent  study  con- 
ducted by  EPA  which  showed  that  its  basic 
assumptions  regarding  highway  emissions 
are  seriously  flawed  when  real-world  data 
such  as  traffic  conditions  and  air  condi- 
tioning use,  are  adequately  considered;  and 

"Whereas.  EPA's  "model  program"  re- 
quires testing  at  one  location  and  repair  of 
"dirty  "  automobiles  at  another  location. 
with  long  waiting  liens  likely  at  each;  and 

"Whereas,  studies  show  that  up  to  twenty- 
five  percent  of  tested  vehicles  are  falsely 
failed  and  on  which  no  repairs  are  needed  to 
bring  such  a  vehicle  up  to  standards;  and 


"Whereas,  recent  air  quality  monitoring 
indicates  an  Improvement  to  such  an  extent 
that  if  classified  now  the  Baton  Rouge  non- 
attainment  area  would  not  be  required  to 
Implement  an  enhanced  program,  neverthe- 
less the  EPA's  Part  51  rules  do  not  provide 
credit  for  such  "voluntary"  improvements: 
and 

"Whereas,  although  both  federal  and  state 
governments  want  cleaner  air.  implementa- 
tion of  the  "model  program '"  is  premature. 
As  evidenced  by  the  Government  Accounting 
Office  recent  report  that  "EPA's  enhanced 
I&M  program  could  benefit  from  further  re- 
search on  technology,  costs,  and  motorists" 
behavioral  responses,  which  would  be  more 
prudent  than  committing  the  entire  nation 
to  a  $5  billion  per  year  program  while  major 
information  gaps  remain;  Therefore,  be  it 

■■Resolved.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  Congress  to 
seek  suspension  of  the  enhanced  automobile 
Inspection  and  maintenance  program;  or 
pressure  USEPA  Into  revising  its  mobile 
source  rules  to  allow  states  reasonable  flexi- 
bility in  designing  their  programs  as  in- 
tended by  the  CAA  amendments  of  1990;  or 
amend  the  Clean  Air  Act  to  provide  for  re- 
classification of  a  nonattalnment  area  like 
the  Baton  Rouge  ozone  nonattalnment  area 
In  which  substantial  progress  toward  ozone 
attainment  has  already  been  made;  or  take 
steps  to  allow  other  relief  as  may  be  required 
to  allow  for  a  more  reasonable  solution  to 
Baton  Rouges  air  quality  problems.  Be  It 
further 

■Resolved.  That  the  Congress  encourage 
the  EPA  to  Implement  the  flexibility  and 
waiver  process  ordered  by  the  President  in 
Executive  Order  No.  12875  Issued  on  October 
26.  1993.  Be  it  futher 

■Resolved.  That  a  copy  of  this  Resolution 
be  transmitted  to  the  presiding  offices  of  the 
U.S.  Senate  and  House  of  Representatives,  to 
each  member  of  the  Louisiana  congressional 
delegation  and  to  the  secretary  of  the  De- 
partment of  Environmental  Quality  .'" 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  ROCKEFELLER: 
S.  2331.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  or  make  permanent 
certain  authorities  and  requirements  under 
that  title;  to  the  Committee  on  Veterans  Af- 
fairs. 

By  Mr.  HATFIELD  (for  himself  and 
Mrs.  MURRAY): 
S.  2332.  A  bill  to  amend  the  Federal  Colum- 
bia River  Transmission  System  Act  to  pro- 
vide for  the  reconstltution  of  outstanding  re- 
payment obligations  of  the  Administrator  of 
the  Bonneville  Power  Administration  for  the 
appropriated  capital  investments  In  the  Fed- 
eral Columbia  River  Power  System:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  KERRY  (for  himself  and  Mr. 

KENNEDY): 

S.  2333.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  In  the  coastwise  trade  for  the 
vessel  a  certificate  of  documentation  for  the 
vessel  SHAMROCK  V;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  BAUCUS  (by  request): 

S.  2334.  A  bill  to  Improve  safety  at  rail- 
highway  grade  crossings  and  railroad  rights- 


of-way.  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BROWN: 
S.  2335.  A  bill  to  amend  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
to  require  that  OMB  and  CBO  estimates  for 
paygo  purposes  to  recognize  the  Increased 
revenues  generated  by  economic  growth  re- 
sulting from  legislation  implementing  any 
trade  agreement;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmental 
Affairs.  Jointly,  pursuant  to  the  order  of  Au- 
gust 4.  1977,  to  the  Committees  on  the  Budg- 
et and  Governmental  Affairs,  with  Instruc- 
tions that  If  one  Committee  reports,  the 
other  Committee  have  thirty  days  to  report 
or  be  discharged. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By  Mr,  MITCHELL  (for  himself  and  Mr. 
DOLE): 
S.  Res.  246.  A  resolution  relative  to  the 
death  of  the  Honorable  Hugh  Scott,  formerly 
a  Senator  from  the  State  of  Pennsylvania; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROCKEFELLER: 
S.  2331.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  extend  to  make  per- 
manent certain  authorities  and  re- 
quirements under  that  title:  to  the 
Committee  on  Veterans  Affairs. 

VA  ALTHORrriES  EXTENSION  ACT  OF  1994 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  Committee  on  Veter- 
ans' Affairs.  I  am  pleased  to  introduce 
a  bill  that  would  make  permanent  two 
authorities  relating  to  activities  of  the 
Department  of  Veterans  Affairs,  and 
extend  a  third. 

Mr.  President,  the  first  provision 
would  give  VA  permanent  authority  to 
waive  military  retired  pay  forfeiture 
requirements  in  the  case  of  registered, 
nurses  employed  by  VA  in  shortage  sit- 
uations. The  second  provision  would 
make  permanent  procedures  to  be  fol- 
lowed in  the  case  of  special  pay  agree- 
ments for  physicians  and  dentists  em- 
ployed by  VA — including  both  basic 
pay  and  special  pay— that  would  pro- 
vide for  total  annual  pay  exceeding  the 
amount  for  a  person  in  Executive 
Level,  grade  I.  The  third  provision 
would  extend  for  2  years  VA's  author- 
ity to  enter  into  enhanced  use  leases  of 
VA  real  property. 

Mr.  President,  the  provisions  con- 
tained in  this  bill  are  technical  ones 
which  are  necessary  to  enable  VA  to 
continue  practices  which  Congress  has 
previously  authorized.  The  bill  would 
make  permanent  certain  temporary  au- 
thorizations, and  extend  a  third.  I  hope 
and  expect  that  my  colleagues  in  the 
committee  will  support  this  measure, 
and  that  we  will  report  this  bill  for 
consideration  by  the  Senate  in  the  near 
future. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2331 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PERMANENT  AUTHORITY  FOR  WATV- 
ER  OF  REDUCTION  OF  RETIRE.MENT 
PAY  FOR  REGISTERED-NURSE  POSI- 
TIONS. 
Section  7426(c)  of  title  38.   United   States 
Code.  Is  amended  by  strilclng  out  the  second 
sentence. 

SEC.  2.  PERMANENT  REQUIREMENT  FOR  REVIEW 
OF  AGREEMENTS  FOR  SPECIAL  PAY 
FOR  PHYSICIANS  AND  DENTISTS. 

Section  7432(d)  of  title  38.  United  States 
Code.  Is  amended  by  striking:  out  paragraph 
(4). 

SEC.  3.  EXTENSION  OF  AUTHOIUTY  TO  ENTER 
INTO  ENHANCED-USE  LEASES. 

Section  8169  of  title  38.  United  States  Code. 
Is  amended  by  striking  out  •December  31. 
1994."  and  Inserting-  in  lieu  thereof  "Decem- 
ber 31.  1996".» 


By  Mr.  HATFIELD  (for  himself 
and  Mrs.  Murray): 
S.  2332.  A  bill  to  amend  the  Federal 
Columbia  River  Transmission  System 
Act  to  provide  for  the  reconstitution  of 
outstanding  repayment  obligations  of 
the  Administrator  of  the  Bonneville 
Power  Administration  for  the  appro- 
priated capital  investments  in  the  Fed- 
eral Columbia  River  Power  System;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

BONNEVILLE  POWER  .ADM1NISTR.-\TI0N 
REFIN.ANCING  ACT 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  pleased  to  introduce  legislation 
which  will  end  the  decade-long  battle 
to  increase  the  electric  power  rates  of 
the  Bonneville  Power  Administration 
[BPA]  in  the  Pacific  Northwest.  The 
legislation  will  resolve,  once  and  for 
all.  the  perception  by  some  that  elec- 
tric rates  in  the  Pacific  Northwest  are 
subsidized  by  the  Federal  Government, 
and  will  discourage  future  proposals  to 
raise  electric  rates  to  levels  which 
would  injure  the  region's  economy. 

The  legislation  is  comprised  of  two 
primary  elements:  First,  it  provides  for 
the  refinancing  of  approximately  S6.7 
billion  of  Bonneville's  low  interest,  ap- 
propriated debt,  and  replaces  it  with 
new  debt  that  carries  current  market 
interest  rates.  Second,  it  provides  an 
additional  SlOO  million  to  the  Federal 
Treasury,  money  that  will  be  raised  by 
BPA  from  its  electrical  customers. 

In  return  for  this  arrangement,  the 
Northwest's  electrical  ratepayers  seek 
a  permanent  guarantee  that  the  costs 
of  repaying  the  Federal  investment  in 
the  Columbia  River  hydroelectric  sys- 
tem will  not  be  altered  further  in  the 
future.  This  is  a  proposal  which  is  fair 
to  both  taxpayers  and  ratepayers  and 
should  be  considered  favorably  by  the 
Senate. 
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'  ^his  legislation   has  its  roots  in  a 
de  ;ade  of  proposals  made  by  successive 
adfninistrations  to  alter  the  repayment 
the  Federal  investment  in  the  Na- 
s  hydroelectric  system.  As  budget 
icit    grew,    a    cash-starved    Federal 
;ernment   looked   to  all  sources  of 
generation    to    produce    more 
ars.  The  power  marketing  adminis- 
which  produce  large  sums  of 
annual  revenues,  became  easy  targets 
those  who  look  only  at  the  bottom 
Little    or    no    consideration   was 
en  to  the  impacts  on  local  econo- 
or  the  overall  impact  on  Federal 
Let  me  recount  some  of  the 
tory  associated  with  this  issue. 
1985.    the   first  proposal    to   alter 
power  marketing  administra- 
repayment   practices  was  offered 
President  Reagan.  Under  that  ini- 
proposal.    electric    rates    for   the 
vilie       Power       Administration 
wciuld  have  increased  from  between  50 
80  percent.   The   interest   rates   on 
outstanding    investments    would    have 
raised  to  current  rates,  and  the 
odology  for  defining  the  amount 
repayment   due    in   any   given   year 

have  been  altered. 

hen.  in  1986.  the  Reagan  administra- 

proposed  selling  the  power  mar- 

e|:ing  administrations  to  the  highest 

The   methodology   for   selling 

PMA's  was  never  determined,  how- 

r.  and  the  potential  impact  of  the 

posal  was  impossible  to  calculate.  It 

;afe  to  say.  though,  that  the  purpose 

the  initiative  was  to  create  at  least 

much  money  for  the  Treasury  as  the 

ier  proposal. 

rom  1987  through  1990.  the  Reagan 

Bush     administrations     proposed 

ous  repayment  schemes  that  would 

re  resulted  in  PMA  rate  increases  of 

to  40  percent.  In  1991  and  1992,  the 

Buph  administration  lowered  its  sights 

submitted  a  revised  proposal  which 

have  raised  rates  approximately 

;o  15  percent. 

1993,    the   Clinton   administration 

(posed     increasing     rates     for     the 

.■\'s    such    that    an    additional    SlOO 

ion  would  be  generated  annually. 

the  costs  of  this  proposal  were 

allocated  between  PMA's.   it   was 

mtoossible   to  identify  the  exact  rate 
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hile  none  of  these  proposals  ulti- 
mately was  successful,  each  created  a 
t  for  the  economies  which  depend  on 
A  electric  power.  Electricity  is  the 
o|nerstone  of  much  of  the  Nation's 
particularly   in   the   Pacific 
a|-thwest.    The    high    reliability    and 
cost  of  electric  power  provides  the 
ted  States,  and  especially  the  Pa- 
c  Northwest,  with  a  global  competi- 
advantage  which  benefits  the  en- 
Nation. 

each  of  these  proposals  was  made. 

uncertainty    over    the    future    cost    of 

tricity  was  created.  In  the  Pacific 

west,  where  over  half  the  electric 

-•er   consumed   is   marketed   by   the 
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Bonneville  Power  Administration, 
these  proposals  cast  a  cloud  of  uncer- 
tainty over  future  electric  power 
prices.  Rate  increases  of  the  magnitude 
contemplated  by  the  proposals  would 
devastate  the  economy  of  the  region  by 
discouraging  investment  in  infrastruc- 
ture, including  modernization  of  new 
plants  and  equipment,  and  close  fac- 
tories and  businesses  which  operate  on 
the  margin,  many  of  which  were  at- 
tracted to  the  availability  of  low  cost 
hydroelectric  power  in  the  region. 

In  fact,  the  benefit  of  these  proposals 
was  overstated  by  every  administra- 
tion because  the  potential  for  lost  tax 
revenue  as  a  result  of  business  failure 
or  lack  of  investment  was  never  taken 
into  account. 

Let  me  make  it  perfectly  clear  that  I 
have  opposed  each  and  every  one  of 
these  proposals  over  the  years,  and  be- 
lieve that  they  were,  at  best,  mis- 
guided, if  not  hypocritical.  Water 
projects  throughout  this  country  were 
built  with  no  expectation  of  payback 
by  the  users  of  the  facilities.  Unlike 
these  other  situations,  in  the  case  of 
hydroelectric  generation,  the  users  are 
paying  back  the  investment,  with  in- 
terest, based  on  the  terms  agreed  to  at 
the  time  the  investment  was  made.  Ac- 
cordingly, there  is  no  subsidy  associ- 
ated with  the  Federal  Power  Marketing 
Program.  This  situation  is  often,  and 
aptly,  compared  to  a  home  mortgage. 
Attempting  to  alter  unilaterally  the 
terms  of  these  financial  arrangements 
years  after  the  investment  was  made, 
based  on  current  financial  conditions. 
is  predatory  and  unfair. 

But.  Mr.  President,  this  is  politics 
and  not  business.  The  lure  of  short- 
term  fixes  to  generate  cash  during  peri- 
ods of  huge  budget  deficits  will  not 
vanish  in  the  night.  It  is  time,  there- 
fore, to  resolve  this  matter  and  put  it 
behind  us.  despite  the  fact  that  50  U.S. 
Senators  signed  a  letter  in  1990  oppos- 
ing repayment  reform,  and  that  every 
proposal  that  has  been  made  has  been 
rejected  by  the  Congress. 

The  development  of  this  legislation 
actually  began  over  3  years  ago.  In 
1991.  I  urged  BPA  and  its  customers  to 
develop  proposals  to  resolve  the  issue 
permanently.  Customers  of  other  power 
marketing  administrations  also  were 
invited  to  work  with  the  Pacific  North- 
west, or  to  develop  proposals  on  their 
own.  In  1992.  after  a  year  of  study  and 
consultation  involving  Bonneville,  its 
customers  and  the  customers  of  other 
power  marketing  administrations,  a 
study  document  was  produced.  That 
study  identified  a  range  of  alter- 
natives, including  one  to  refinance 
BPA's  debt  to  increase  the  rate  of  in- 
terest it  pays  to  the  Treasury. 

When  that  study  was  completed,  an- 
other meeting  of  BPA  and  other  PMA 
customers  was  held  in  my  Washington. 
DC  office  to  discuss  the  ramifications 
of  the  study.  At  that  meeting,  a  vari- 
ety   of    views    were    expressed    as    to 


whether  PMA  customers  wanted  to 
continue  to  fight  each  and  every  repay- 
ment alternative  in  the  future,  or  if  it 
was  time  to  find  a  permanent  solution. 
The  Pacific  Northwest's  representa- 
tives voiced  their  interest  in  support- 
ing an  appropriate  proposal,  provided 
that  it  ensured  long-term  certainty  to 
end  the  long-term  threat  of  further 
rate  increases  on  Bonneville's  appro- 
priated debt.  Customer  representatives 
for  all  PMA's  also  were  encouraged  to 
consider  options  which  would  benefit 
their  systems,  and  support  for  any  such 
changes  was  expressed. 

A  significant  opportunity  to  advance 
the  BPA  proposal  occurred  last  year 
with  the  release  of  'Vice  President 
Gore's  National  Performance  Review 
[NPR].  To  the  'Vice  President's  credit, 
the  Department  of  Energy  and  others 
in  the  administration  recognized  that  a 
new  and  realistic  approach  to  repay- 
ment reform  could  be  formulated.  The 
NPR  took  the  dramatic  step  of  rec- 
ommending the  BPA  debt  refinancing 
proposal  originally  identified  in  the 
study  developed  by  Bonneville  and  its 
customers.  The  NPR,  however,  also  in- 
cluded a  SlOO  million  premium  as  an  ad- 
ditional cost  the  BPA  ratepayers  would 
be  required  to  pay— over  and  above  the 
annuar principal  and  interest  payments 
on  the  appropriated  debt.  While  this 
premium  is  distasteful,  it  will,  over  the 
long-term,  benefit  the  Pacific  North- 
west ratepayers,  and  is  a  price  worth 
paying. 

The  most  fundamental  concern  with 
the  SlOO  million  premium  is  that  it 
may  suggest  to  some  there  is  a  subsidy 
of  PMA  customer  electric  rates.  Let  me 
be  perfectly  clear  on  this  issue.  There 
is  no  subsidy.  Accordingly,  the  SlOO 
million  may  be  viewed  as  nothing  less 
than  extortion.  In  my  opinion,  how- 
ever, the  $100  million  price  tag  is  anal- 
ogous to  the  costs  a  business  might  ex- 
perience when  settling  litigation. 

W'hile  the  subsidy  issue  is  important. 
it  is  merely  a  side  show  to  the  real 
issue,  that  being  the  urgent  need  of  the 
Government  to  reduce  the  Federal 
debt.  Considering  the  need  to  raise  ad- 
ditional revenue,  there  may  well  come 
a  time  when  the  Congress  will  conclude 
that  the  path  of  least  resistance  is  to 
embrace  the  dubious  notion  that  sub- 
sidies for  PMA  customers  exist.  Given 
the  inherent  risk  in  that  outcome,  the 
$100  million  premium  is  quite  attrac- 
tive. But.  this  transfer  of  wealth  from 
Pacific  Northwest  ratepayers  to  U.S. 
taxpayers  is  supportable  only  if  it  is 
accompanied  by  a  long-term  guarantee 
there  will  be  no  future  increases  in  the 
cost  of  repaying  the  Federal  invest- 
ment in  the  Northwest  hydroelectric 
system.  The  NPR  initiative  included 
such  a  guarantee. 

The  NPR  initiative  led  to  hastily 
drafted  legislation  which  was  intro- 
duced in  the  Congress  last  October. 
That  proposal  would  have  allowed  BPA 
to  raise  money  in  the  private  capital 

TiMlW     (>_M7Vr>|   14(i(Hl    111  IT 


18575 


markets  to  fund  the  refinancing  of  its 
debt.  The  Congressional  Budget  Office, 
in  its  testimony  before  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, indicated  that  the  NPR  pro- 
posal would  lead  to  an  increase  in  the 
Federal  budget  deficit.  While  this  was 
disappointing,  other  alternatives  re- 
mained available  for  consideration. 

We  are  now  on  a  different  path.  The 
legislation  I  am  introducing  today  pro- 
vides for  the  refinancing  of  BPA's  ap- 
propriated debt  through  the  U.S. 
Treasury  rather  than  the  private  cap- 
ital markets.  It  is  my  understanding 
this  resolves  the  fundamental  issue 
which  concerned  CBO  and  caused  it  to 
score  the  previous  proposal  as  an  in- 
crease in  the  deficit. 

Let  me  take  a  moment  to  describe 
the  specifics  of  the  legislation.  The  leg- 
islation will  require   that  BPA's  out- 
standing repayment  obligations  on  ap- 
propriations be  reconstituted  by  reset- 
ting    outstanding     principal     at     the 
present  value  of  the  current  principal 
and  annual   interest  that   BPA  would 
owe  to  the  Federal  Treasury,  plus  $100 
million.  Enactment  of  the  bill  will  rep- 
resent  agreement   between    Northwest 
ratepayers  and   the   U.S.   Government 
that  the  subsidy  criticisms  are  resolved 
permanently.  Interest  rates  on  the  new 
principal    will    be    reassigned    at    the 
Treasury's  current  long-term  interest 
rates.    Interest    rates    on    new    invest- 
ments    financed      by     appropriations, 
which    are    now    administratively    set 
equivalent   to   long-term   Treasury   fi- 
nancing costs,  will  be  required  by  law. 
The    legislation    also    proposes    that 
certain    credits    be   granted    to    BPAs 
cash  transfers  to  the  Treasury  in  con- 
nection   with    payments    BPA    would 
make  under  a  proposed  litigation  set- 
tlement between  the  United  States  and 
the  Confederated  Tribes  of  the  Colville 
Reser%'ation.    It    is    my    understanding 
that   it   is   the   administration's   view 
that  these  credits,  taken  together  with 
the  one-time  judgment  fund  payment, 
represent  an  equitable  allocation  of  the 
costs  of  litigation  settlement  between 
BPA  ratepayers  and  Federal  taxpayers. 
Section     9     of    the     legislation    com- 
plements legislation  submitted  by  the 
administration  on  the  Colville  settle- 
ment. This  new  legislation  contains  re- 
payment credit  provisions  that  are  dif- 
ferent in  timing  but  achieve  the  same 
results  in  terms  of  the  present  value 
cost  to  ratepayers  and  taxpayers. 

This  proposal  addresses  only  the  re- 
payment of  the  Bonneville  Power  Ad- 
ministration and  not  other  power  mar- 
keting administrations.  As  noted  ear- 
lier, every  attempt  was  made  to  keep 
the  customers  of  other  power  market- 
ing administrations  apprised  of  our  in- 
tentions to  resolve  the  repayment 
issue.  We  have  encouraged  them  to  find 
solutions  which  also  would  resolve  per- 
manently their  own  concerns.  If  the 
customers  of  other  PMA's  are  in  a  posi- 
tion to  make  changes  that  will  ensure 


long-term  certainty  for  them,  they  are 
invited  to  join  this  effort. 

Besides  providing  a  $100  million  pre- 
mium to  the  Federal  Treasury,  this 
legislation  provides  an  additional  bene- 
fit to  taxpayers.  Competition  within 
the  electric  power  industry  is  increas- 
ing dramatically,  particularly  since 
the  passage  of  tne  Energy  Policy  Act  of 
1992.  That  competition  is  felt  most 
keenly  at  the  wholesale  level  because 
the  Energy  Policy  Act  provided  greater 
transmission  access  at  that  level.  Bon- 
neville is  unique  in  that  it  operates  es- 
sentially only  in  the  wholesale  arena. 
Competitors  are  attempting  to  attract 
BPA's  customers  away  with  some  lim- 
ited success.  One  primary  reason  given 
for  departing  the  BPA  system  is  that 
rates  may  escalate  dramatically  and 
swiftly  in  the  future  as  a  result  of  re- 
payment reform.  The  elimination  of 
this  risk  not  only  benefits  Bonneville, 
but  also  provides  greater  assurance 
that  the  repayment  of  the  Federal  in- 
vestment will  be  accomplished  on  time 
and  in  full. 

Finally,  this  legislation  also  benefits 
taxpayers  by  assuring  that  any  future 
investments  in  the  Northwest  hydro- 
electric system  will  be  repaid  with  in- 
terest rates  reflecting  the  Treasury's 
cost  of  money  at  the  time  the  invest- 
ment is  made.  This  will  assure  that  no 
additional  or  lingering  charges  of  the 
existence  of  a  Federal  electrical  sub- 
sidy are  made  with  respect  to  future 
investments. 

Mr.  President,  the  administration 
was  exceptionally  helpful  in  developing 
this  legislation,  and  I  especially  appre- 
ciate the  assistance  provided  by  the  Of- 
fice of  Management  and  Budget  and  the 
Department  of  Energy.  I  understand 
that  the  administration  is  continuing 
to  review  certain  aspects  of  the  bill, 
and  that  various  revisions  may  be  nec- 
essary. I  look  forward  to  continuing  to 
work  with  the  administration  over  the 
next  several  weeks  to  identify  any  pro- 
visions in  need  of  further  clarification, 
and  hope  that  all  remaining  issues  can 
be  resolved  to  our  mutual  satisfaction. 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  analysis  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2332 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■•Bonneville 
Power  Administration  Refinancing  Act". 

SEC.  2.  DEfAiTIONS. 

Section  3  of  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838a)  Is 
amended — 

(li  by  redesignating  paragraphs  (b)  and  (c) 
as  paragraphs  (o  and  id),  respectively; 

(21  by  inserting  after  paragraph  (a)  the  fol- 
lowing new  paragraph  (bi: 

■•(b)  The  term  capital  investment"  means  a 
capitalized  cost  funded  by  Federal  appropria- 
tions that^- 
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•'(1)  Is  for  a  project,  facility,  or  separable 
unit  or  feature,  of  a  project  or  facility; 

■■(2)  Is  a  cost  for  which  the  Administrator 
Is  required  by  law  to  establish  rates  to  repay 
to  the  United  States  Treasury  through  the 
sale  of  electric  power,  transmission,  or  other 
services; 

■"(3)  excludes  a  Federal  irrigation  invest- 
ment; and 

"(4)  excludes  an  investment  financed  by 
the  current  revenues  of  the  Administrator  or 
by  bonds  Issued  and  sold,  or  authorized  to  be 
issued  and  sold,  by  the  Administrator  under 
section  13  of  this  Act.";  and 

(3)  by  adding  after  paragraph  (d).  as  redes- 
ignated by  paragraph  (1).  the  following: 

'•(e)  The  term  'old  capital  investment' 
means  a  capital  investment  whose  capital- 
ized cost — 

"(1)  was  incurred,  but  not  repaid,  before 
October  1,  1995:  and 

"(2)  was  for  a  project,  facility,  or  separable 
unit  or  feature,  of  a  project  or  facility  placed 
in  service  before  October  1,  1995. 

"(f)  The  term  'repayment  date"  means  the 
end  of  the  period  within  which  the  Adminis- 
trator's rates  are  to  ensure  the  repayment  of 
the  principal  amount  of  a  capital  Invest- 
ment. 

"(g)  The  term  'Treasury  rate',  for  a  fiscal 
year,  means  a  rate  that  the  Secretary  of  the 
Treasury  determines  as  soon  as  practicable 
after  the  beginning  of  the  fiscal  year  and 
that  is  equal  to  the  average  prevailing  mar- 
ket yield  during  the  preceding  fiscal  year  on 
interest-bearing  marketable  securities  of  the 
United  States  which,  at  the  time  the  com- 
putation is  made,  have  terms  of  15  years  or 
more  remaining  to  maturity.  The  average 
yield  is  computed  as  the  average  during  the 
preceding  fiscal  year  using  the  daily  bid 
prices.  When  the  average  yield  so  computed 
is  not  a  multiple  of  one-eighth  of  1  percent. 
the  rate  is  the  multiple  of  one-eighth  of  1 
percent  nearest  to  the  average  yield.". 

SEC.  S.  RECONSnrUTKm  OF  OUTSTANDING  PAY- 
MENT OBUGATIONS. 

The  Federal  Columbia  River  Transmission 
System  Act  (16  U.S.C.  838  et  seq.)  is  amended 
by  adding  at  the  end  the  following: 

"NEW  PRINCIPAL  A.MOUNTS 

"SEC.  14.  (a)  Effective  October  1.  1995,  an 
old  capital  Investment  has  a  new  principal 
amount  that  is  the  sum  of— 

"(1)  the  present  value,  calculated  using  a 
discount  rate  equal  to  the  Treasury  rate  for 
fiscal  year  1996,  of  the  old  payment  amounts 
for  the  old  capital  investment;  and 

"(2)  an  amount  equal  to  $100,000.(X)0  multi- 
plied by  a  fraction  whose  numerator  is  the 
principal  amount  of  the  old  payment 
amounts  for  the  old  capital  Investment  and 
whose  denominator  is  the  sum  of  the  prin- 
cipal amounts  of  the  old  payment  amounts 
for  all  old  capital  investments. 

"(b)  The  Administrator  shall  determine 
the  new  principal  amounts  for  old  capital  In- 
vestments. The  Administrator  shall  obtain 
the  approval  of  the  Secretary  of  the  Treas- 
ury of  the  Administrator's  determination  of 
the  new  principal  amounts  and  the  Adminis- 
trator's assignment  of  the  interest  rate  to 
the  new  principal  amounts,  on  the  basis  of 
consistency  with  the  provisions  of  section  14 
and  15  of  this  Act. 

"(c)  For  the  purposes  of  this  section,  the 
term  'old  payment  amounts",  in  the  case  of 
an  old  capital  investment,  means  the  annual 
interest  and  principal  that  the  Adminis- 
trator would  have  paid  to  the  United  States 
Treasury  from  October  1,  1995,  if  the  Bonne- 
ville Power  Administration  Refinancing  Act 
were  not  enacted,  assuming  that — 

"(1)  the  principal  were  repaid— 
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(A)  on  the  repayment  date  the  Admlnls- 
tritor  assigned  before  October  1.  1993.  to  the 
ol4  capital  Investment;  or 

(B)  in  the  case  of  an  old  capital  invest- 
mint  for  which  the  Administrator  has  not 
asi  Igned  a  repayment  date  before  October  1. 
19!  3.  on  a  repay.ment  date  the  Administrator 
shill  assign  to  the  old  capital  Investment  in 
accordance   with   paragraph    10(d)(1)   of  the 

slon  of  Department  of  Energy  Order  RA 
61*).2  in  effect  on  October  1.  1993;  and 

'  i2)  Interest  were  paid — 

'  (A)  at  the  interest  rate  the  Administrator 
asi  igned  before  October  1.  1993.  to  the  old 
ca  Jital  Investment:  or 

'  iB)  in  the  case  of  an  old  capital  Invest- 
m(  nt  for  which  the  Administrator  has  not 
asiilgned  an  Interest  rate  before  October  1. 
19!  3.  at  the  Treasury  rate  for  the  fiscal  year 
In  which  construction  is  initiated  on  the 
pri  iject,  facility,  or  separable  unit  or  feature 
th :  old  capital  Investment  concerns. 

I  >;terest  rate  for  new  principal  amounts 
Sec.  15.  As  of  October  1.  1995.  the  unpaid 
balance  on  the  new  principal  amount  estab- 
lished for  an  old  capital  investment  under 
section  14  of  this  Act  bears  interest  annually 
at  the  Treasury  rate  for  fiscal  year  1996  until 
th  )  earlier  of  the  date  that  the  new  principal 
an  ount  is  repaid  or  the  repayment  date  for 
thf  new  principal  amount. 

■repayment  dates 
Sec.  16.  As  of  October  1.  1995.  the  repay- 
ment date  for  the  new  principal  amount  es- 
ta  ilished  for  an  old  capital  investment  under 
se^  tion  14  of  this  Act  Is  no  earlier  than  the 
re]  >ayment  date  for  the  old  capital  invest- 
m(  nt  provided  for  under  section  14(b)(1)  of 
thjs  Act. 

"PREPAYMENT  LIMITATIONS 

Sec.  17.  During  the  period  beginning  on 
Odtober  1,  1995,  and  ending  on  September  30. 
201  0.  the  total  new  principal  amounts  of  old 
ca  Jital  investments,  as  established  under 
se  ;tion  14  of  this  Act.  that  the  Adminis- 
tn  .tor  may  pay  before  their  respective  repay- 
ment dates  shall  not  exceed  $100,000,000. 

"INTEREST  RATES  FOR  NEW  CAPITAL 
INVESTMENTS  DURING  CONSTRUCTION 

Sec.  18.  (a)  The  principal  amount  of  a  cap- 
itil  investment  for  a  project,  facility,  or  sep- 
ar  Lble  unit  or  feature,  of  a  project  or  facility 
pli  iced  in  service  after  September  30,  1995,  in- 
cli  ides  interest  in  each  fiscal  year  of  con- 
st! uctlon  of  the  project,  facility,  or  sepa- 
ra  )le  unit  or  feature  the  capital  investment 
coicerns  at  a  rate  equal  to  the  1-year  rate 
fo:  ■  the  fiscal  year  on  the  sum  of— 

"(1)  construction  expenditures  that  were 
mi  ide  from  the  date  construction  commenced 
through  the  end  of  the  fiscal  year;  and 

(2)  accrued  interest  during  construction. 

(b)  The  Administrator  is  not  required  to 
pafcr.  during  construction  of  the  project,  facil- 
it;'.  or  separable  unit  or  feature  the  interest 
ca  Iculated,  accrued,  and  capitalized  under 
supsection  (a). 

(c)  For  the  purposes  of  this  section,  the 
tetm  l-year  rate',  for  a  fiscal  year,  means 
thje  1-year  Treasury  agency  borrowing  rate 

determined  by  the  Secretary  of  the  Treas- 
uiKr  for  use  during  the  first  month  of  the  fls- 
cal  year  taking  into  consideration  the  aver- 
as  e  of  market  yields  on  outstanding  market- 
al  le  interest-bearing  obligations  of  the  Unlt- 
ec  States  with  approximate  periods  to  matu- 
rity of  1  year. 

"INTEREST  RATES  FOR  NEW  CAPITAL 
INVESTMENTS 

Sec.  19.  The  unpaid  balance  on  the  prin- 
cifoal  amount  of  a  capital  investment  for  a 
pi  Dject.  facility,  or  separable  unit  or  feature, 


of  a  project  or  facility  placed  in  service  after 
September  30,  1995,  bears  interest— 

"(1)  from  the  date  the  project,  facility,  or 
severable  unit  or  feature  the  investment  con- 
cerns is  placed  in  service  until  the  earlier  of 
the  date  the  capital  Investment  is  repaid  or 
the  end  of  the  repayment  period  for  the  cap- 
ital investment;  and 

"(2)  at  a  rate  determined  by  the  Secretary 
of  the  Treasury  for  use  In  assigning  interest 
rates  to  new  capital  investments  during  the 
month  that  includes  the  date  the  project,  fa- 
cility, or  separable  unit  or  feature  the  new 
capital  investment  concerns  is  placed  in 
service,  taking  into  consideration  the  aver- 
age of  market  yields  on  outstanding  market- 
able interest-bearing  obligations  of  the  Unit- 
ed States  with  periods  to  maturity  com- 
parable to  the  repayment  period  of  the  cap- 
ital Investment. 

"CREDITS  TO  ADMINISTRATOR'S  PAYMENTS  TO 
THE  UNITED  STATES  TREASURY 

"Sec.  20.  (a)  Notwithstanding  any  other 
law,  the  Administrator  shall  apply  against 
amounts  payable  by  the  Administrator  to 
the  United  States  Treasury  a  credit  in  the 
amount  and  for  a  fiscal  year  as  follows: 

"(1)  $15,250,000  in  fiscal  year  1996. 

"(2)  $15,860,000  in  fiscal  year  1997. 

"(3)  $16,490,000  in  fiscal  year  1998. 

"(4)  $17,150,000  in  fiscal  year  1999. 

"(5)  $17,840,000  in  fiscal  year  2000. 

"(6)  $4,100,000  in  each  succeeding  fiscal  year 
so  long  as  the  Administrator  makes  annual 
payments  to  the  tribes  under  the  settlement 
agreement. 

"(b)  For  purposes  of  this  section: 

"(1)  The  term  'settlement  agreement' 
means  the  agreement  between  the  United 
States  of  America  and  the  Confederated 
Tribes  of  the  Colville  Reservation  signed  by 
the  tribes  on  April  16.  1994.  and  by  the  United 
States  of  America  on  April  21,  1994,  which 
agreement  resolves  claims  of  the  tribes  in 
docket  181-D  of  the  Indian  Claims  Commis- 
sion, which  docket  has  been  transferred  to 
the  United  States  Court  of  Federal  Claims. 

"(2)  The  term  'tribes'  means  the  Confed- 
erated T.-ibes  of  the  Colville  Reservation,  a 
federally  recognized  Indian  tribe. 

"CO.VTRACT  PROVISIONS 

"Sec.  21.  In  each  contract  of  the  Adminis- 
trator that  provides  for  the  Administrator  to 
sell  electric  power,  transmission,  or  related 
services  and  that  is  in  effect  after  September 
30.  1995,  the  Administrator  shall  offer  to  in- 
clude or  shall  offer  to  amend  to  Include,  as 
the  case  may  be,  provisions  specifying  that 
after  September  30,  1995— 

"(1)  the  Administrator  shall  establish  rates 
and  charges  on  the  basis  that — 

"(A)  the  principal  amount  of  an  old  capital 
investment  shall  be  no  greater  than  the  new 
principal  amount  established  under  section 
14  of  this  Act; 

"(B)  the  interest  rate  applicable  to  the  un- 
paid balance  of  the  new  principal  amount  of 
an  old  capital  investment  shall  be  no  greater 
than  the  Interest  rate  established  under  sec- 
tion 15  of  this  Act; 

"(C)  any  payment  of  principal  of  an  old 
capital  investment  shall  reduce  the  out- 
standing principal  balance  of  the  old  capital 
investment  in  the  amount  of  the  payment  at 
the  time  the  payment  is  tendered;  and 

"(D)  any  payment  of  interest  on  the  unpaid 
balance  of  the  new  principal  amount  of  an 
old  capital  Investment  shall  be  a  credit 
against  the  appropriate  interest  account  In 
the  amount  of  the  payment  at  the  time  the 
payment  is  tendered; 

"(2)  apart  from  charges  necessary  to  repay 
the  new  principal  amount  of  an  old  capital 
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investment  as  established  under  section  14  of 
this  Act  and  to  pay  the  Interest  on  the  prin- 
cipal amount  under  section  15  of  this  Act,  no 
amount  may  be  charged  for  return  to  the 
United  States  Treasury  as  repayment  for  or 
return  on  an  old  capital  Investment,  whether 
by  way  of  rate.  rent,  lease  payment,  assess- 
ment, user  charge,  or  any  other  fee; 

"(3)  amounts  provided  under  section  1304  of 
title  31.  United  States  Code,  shall  be  avail- 
able to  pay.  and  shall  be  the  sole  source  for 
payment  of.  a  judgment  against  or  settle- 
ment by  the  Administrator  or  the  United 
States  on  a  claim  for  a  breach  of  the  con- 
tract provisions  required  by  sections  14 
through  21  of  this  Act;  and 

"(4)  the  contract  provisions  specified  In 
sections  14  through  21  of  this  Act  do  notr— 

"(A)  preclude  the  Administrator  from  re- 
covering, through  rates  or  other  means,  any 
tax  that  is  generally  imposed  on  electric 
utilities  in  the  United  States;  or 

"(B)  affect  the  Administrators  authority 
under  applicable  law.  including  section  7(g) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conser\'atlon  Act  (16  U.S.C. 
839e(g)).  to— 

"(1)  allocate  costs  and  benefits.  Including 
but  not  limited  to  fish  and  wildlife  costs,  to 
rates  or  resources;  or 

"(ii)  design  rates. 

"SAVI.NGS  PROVISIONS 

"Sec  22.  (ai  Sections  14  through  21  of  this 
Act  do  not  affect  the  obligation  of  the  Ad- 
ministrator to  repay  the  principal  associated 
with  each  capital  Investment,  and  to  pay  in- 
terest on  the  principal,  only  from  the  Ad- 
ministrators  net  proceeds.'  as  defined  In  sec- 
tion 13  of  this  Act. 

"(b)  Sections  14  through  21  of  this  Act  do 
not  affect  the  authority  of-  the  Adminis- 
trator to  pay  all  or  a  portion  of  the  principal 
amount  associated  with  a  capital  investment 
before  the  repayment  date  for  the  principal 


Section-by-Section  Analysis 
introduction 

The  Bonneville  Power  Administration 
(BPAi  markets  electric  power  produced  by 
federal  hydroelectric  projects  In  the  Pacific 
Northwest  and  provides  electric  power  trans- 
mission services  over  certain  federally 
owned  transmission  facilities.  Among  other 
obligations.  BPA  establishes  rate  to  repay  to 
the  U.S.  Treasury  the  federal  taxpayers'  In- 
vestments in  these  hydroelectric  projects 
and  transmission  facilities  made  primarily 
through  annual  and  no-year  appropriations. 
Since  the  early  1980s,  subsidy  criticisms 
have  been  directed  as  the  relatively  low  in- 
terest rates  applicable  to  many  of  these  Fed- 
eral Columbia  River  Power  System  (FCRPS) 
investments.  This  legislation,  the  Bonneville 
Power  Administration  Refinancing  Act  (the 
""Act '").  amends  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838  et 
seq.)  (the  "Transmission  Act")  with  the  in- 
tention of  resolving  permanently  the  subsidy 
criticisms  in  a  way  that  benefits  the  tax- 
payer while  minimizing  the  Impact  on  BPA's 
power  and  transmission  rates. 

The  legislation  accomplishes  this  purpose 
by  resetting  the  principal  of  BPA's  outstand- 
ing repayment  obligations  at  an  amount 
that  is  $100  million  greater  than  the  present 
value  of  the  principal  and  Interest  BPA 
would  have  paid  in  the  absence  of  this  Act  on 
the  outstanding  appropriated  Investments  in 
the  FCRPS.  The  Interest  rate  applicable  to 
the  reset  principal  amount  is  based  on  the 
U.S.  Treasury's  long-term  interest  rate  in  ef- 
fect at  the  time  the  principal  is  reset.  The 


resetting  of  the  repayment  obligations  is  ef- 
fective October  1.  1995.  coincident  with  the 
beginning  of  BPA's  next  rate  period. 

While  the  Act  increases  BPA's  repayment 
obligations,  and  consequently  will  Increase 
the  rates  BPA  charges  its  ratepayers,  it  also 
provide.';  assurance  to  BPA  ratepayers  that 
the  Government  will  not  further  Increase 
these  obligations  In  the  future.  By  eliminat- 
ing the  exposure  to  such  increases,  the  legl.s- 
lation  substantially  Improves  the  ability  of 
BPA  to  maintain  its  customer  base,  and  to 
make  future  payments  to  the  U.S.  Treasury 
on  time  and  in  full.  Since  the  Act  will  cause 
both  BPAs  rates  and  its  cash  transfers  to 
the  U.S.  Treasury  to  increase,  it  will  aid  in 
reducing  the  Federal  budget  deficit  by  an  es- 
timated $50  million  over  the  current  budget 
window. 

SECTION  1.  SHORT  TITLE 

The  short  title  for  this  Act  Is  the  Bonne- 
ville Power  Administration  Refinancing  Act. 

SECTION  2.  DEFINITIONS 

This  section  amends  the  definitions  sec- 
tion, section  3.  of  the  Transmission  Act. 

The  Transmission  Act  is  amended  to  add  a 
new  paragraph  3(b).  which  clarifies  the  re- 
payment obligations  to  be  affected  under 
this  Act  by  defining  ■capital  Investment  '  to 
mean  a  capitalized  cost  funded  by  a  Federal 
appropriation  for  a  project,  facility,  or  sepa- 
rable unit  or  feature  of  a  project  or  facility 
provided  that  the  investment  Is  one  for 
which  the  Administrator  of  the  Bonneville 
Power  Administration  (Administrator  or 
BPA  I  is  required  by  law  to  establish  rates  to 
repay  to  the  U.S.  Treasury.  The  definition 
excludes  Federal  Irrigation  Investments  re- 
quired by  law  to  be  repaid  by  the  Adminis- 
trator through  the  sale  of  electric  power. 
transmission  or  other  ser\'lces;  and.  Invest- 
ments financed  either  by  BPA  current  reve- 
nues or  by  bonds  Issued  and  sold,  or  author- 
ized to  be  l.'isued  and  sold,  under  section  13  of 
the  Tran.smission  Act. 

The  Transmission  Act  Is  amended  to  add  a 
new  paragraph  3(e).  which  defines  those  cap- 
ital investments  whose  principal  amounts 
are  reset  by  this  Act.  "Old  capital  invest- 
ments'  are  capital  investments  whose  cap- 
italized costs  were  incurred  but  not  repaid 
before  October  1.  1995.  provided  that  the  re- 
lated project,  facility,  or  separable  feature 
or  facility  was  placed  In  service  before  Octo- 
ber 1.  1995.  Thus,  the  capital  Investments 
whose  principal  amounts  are  reset  by  this 
Act  do  not  Include  capital  investments 
placed  m  service  after  September  30.  1995. 
The  term  ■capital  investments'  is  defined  in 
new  section  3(bi. 

The  Transmission  Act  is  amended  to  add  a 
new  paragraph  3(f).  which  defines  "repay- 
ment date"  as  the  end  of  the  period  that  the 
Administrator  is  to  establish  rates  to  repay 
the  principal  amount  of  a  capital  Invest- 
ment. 

The  Transmission  Act  Is  amended  to  add  a 
new  paragraph  3(g).  which  defines  the  term 
"Treasury  rate"  as  a  long-term  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
based  on  marketable  interest-bearing  securi- 
ties of  the  United  States  having  terms  to 
maturity  of  15  years  or  more.  The  Secretary 
of  the  Treasury  determines  the  Treasury 
rate  for  a  specified  fiscal  year  by  reference 
to  the  preceding  fiscal  year's  average  of 
daily  bid  prices  on  such  securities.  For  exam- 
pie,  the  'Treasury  rate  for  fiscal  year  1996  " 
would  be  determined  by  reference  to  the  av- 
erage of  daily  bid  prices  In  the  twelve 
months  comprising  fiscal  year  1995.  The  term 
Treasury  rate,  in  particular  the  term  Treas- 
ury rate  for  fiscal  year  1996.  is  used  to  estab- 


lish both  the  discount  rate  for  determining 
the  present  value  of  the  old  capital  Invest- 
ments (section  14(a)  of  the  Transmission  Act. 
as  amended  by  this  Act)  and  the  interest 
rate  that  will  apply  to  the  new  principal 
amounts  of  the  old  capital  investments  (sec- 
tion 15  of  the  Transmission  Act.  as  amended 
by  this  Act).  The  term  Treasury  rate  is  also 
used  In  section  14(c)(2)(B)  of  the  Trans- 
mission Act.  as  amended  by  this  Act.  to  de- 
termine the  interest  that  would  have  been 
paid  in  the  absence  of  this  Act  on  old  capital 
investments,  whose  facilities  are  brought 
into  service  between  the  end  of  fiscal  year 
1993  and  the  end  of  fiscal  year  1995.  For  ex- 
ample, if  an  old  capital  investment  is 
brought  into  ser\-ice  In  fiscal  year  1994.  the 
Treasury  rate  that  would  apply  under  new 
section  14(C)(2)(B)  to  that  investment  would 
be  the  Treasury  rate  for  fiscal  year  1994.  The 
Treasury  rate  is  not  to  be  confused  with 
other  interest  rates  that  this  Act  directs  the 
Secretary  of  the  Treasury  to  determine,  spe- 
cifically, the  short-term  (one-yean  Interest 
rates  to  be  used  in  calculating  Interest  dur- 
ing construction  of  new  capital  Investments 
(section  17  of  the  Transmission  Act.  as 
amended  by  the  Act)  and  the  Interest  rates 
that  apply  to  capital  Investments  the  related 
facilities  of  which  are  brought  into  service 
after  September  30.  1995  (section  18  of  the 
TransmLssion  Act.  as  amended  by  the  Act). 

SECTION  3.  RECONSTITUTION  OF  OUTSTANDING 
PAYME.NTS  AMOUNTS 

Section  3  further  amends  the  Transmission 
Act  as  follows: 

Sew  principal  amounts 

The  Transmission  Act  is  amended  to  add  a 
new  section  14.  which  establishes  new  prin- 
cipal amounts  of  the  old  capital  Investments, 
which  the  Administrator  is  obligated  by  law 
to  establish  rates  to  repay.  These  Invest- 
ments were  made  by  Federal  taxpayers  pri- 
marily through  annual  appropriations  and 
include  investments  financed  by  appropria- 
tions to  the  U.S.  Army  Corps  of  Engineers, 
the  U.S.  Bureau  of  Reclamation,  and  to  BPA 
prior  to  implementation  of  the  Federal  Co- 
lumbia River  Transmission  System  Act.  In 
general,  the  new  principal  amount  associated 
with  each  such  investment  is  determined  (re- 
gardless of  whether  the  obligation  Is  for  the 
transmission  or  generation  function  of  the 
FCRPS)  by  (a)  calculating  the  present  value 
of  the  stream  of  principal  and  interest  pay- 
ments on  the  investment  that  the  adminis- 
trator would  have  paid  to  the  U.S.  Treasury 
absent  this  Act  and  (b>  adding  to  the  prin- 
cipal of  each  Investment  a  pro  rata  portion 
of  $100  million.  The  new  principal  amount  Is 
established  on  a  one-time-only  basis.  Al- 
though the  new  principal  amounts  become 
effective  on  October  1.  1995.  the  actual  cal- 
culation of  the  reset  principal  will  not  occur 
until  early  1996.  because  the  discount  rate 
will  not  be  determined,  the  BPA's  final  au- 
dited financial  statements  will  not  become 
available,  until  later  in  that  fiscal  year. 

As  prescribed  by  the  term  "old  capital  in- 
vestments." the  new  principal  amount  Is  not 
set  for  appropriations-financed  FCRPS  In- 
vestments the  related  facilities  of  which  are 
placed  in  sen'lce  in  or  after  fiscal  year  1996; 
for  Federal  irrigation  investments  required 
by  law  to  be  recovered  by  the  Administrator 
from  the  sale  of  electric  power,  transmission 
or  other  services,  or  for  investments  fi- 
nanced by  BPA  current  revenues  or  by  bonds 
issued  or  sold,  or  authorized  to  be  issued  and 
sold,  under  section  13  of  the  Transmission 
Act. 

The  discount  rate  used  to  determine  the 
present  value  Is  the  Treasury  rate  for  fiscal 
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year  1996  and  is  Identical  to  the  Interest  rate 
that  applies  to  new  principal  amounts  for 
the  old  capital  Investments.  Thus,  the  Sec- 
retary of  the  Treasury  is  responsible  for  de- 
termining the  interest  rate  and  the  discount 
rate. 

The  discount  period  for  a  principal  amount 
begins  on  the  date  that  the  principal  amount 
associated  with  an  old  capital  investment  is 
reset  (October  1,  1995)  and  ends,  for  purposes 
of  making  the  present  value  calculation,  on 
the  repayment  dates  provided  in  this  section. 
The  repayment  dates  for  purposes  of  making 
the  present  value  calculation  are  already  as- 
signed to  almost  all  of  the  old  capital  invest- 
ments. For  old  capital  Investments  that  will 
be  placed  in  service  after  October  1,  1993,  but 
before  October  1,  1995.  no  such  dates  have 
been  assigned.  The  Administrator  will  estab- 
lish the  dates  for  these  latter  investments  in 
accordance  with  U.S.  Department  of  Energy 
Order  RA  6120.2— "Power  Marketing  Admin- 
istration Financial  Reiwrtlng,"  as  in  effect 
at  the  beginning  of  fiscal  year  1994.  These 
ideas  are  captured  In  the  definition  of  the 
term  "old  payment  amounts." 

The  interest  portion  of  the  old  payment 
amounts  is  determined  on  the  basis  that  the 
principal  amount  would  bear  Interest  annu- 
ally until  repaid  at  Interest  rates  assigned 
by  the  Administrator.  For  almost  all  old 
capital  investments,  these  interest  rates 
were  assigned  to  the  capital  Investments 
prior  to  the  effective  date  of  this  Act.  (For 
old  capital  Investments  that  are  placed  In 
service  after  September  30,  1993.  the  interest 
rates  to  be  used  in  determining  the  old  pay- 
ment amounts  will  be  the  Treasury  rate  for 
the  fiscal  year  in  which  the  construction  of 
the  related  project  or  facility,  or  the  sepa- 
rable unit  or  feature  of  a  project  or  facility, 
was  initiated.  Section  3(g)  of  the  Trans- 
mission Act.  as  amended  by  this  Act,  pro- 
vides the  manner  in  which  these  interest 
rates  are  established.)  Thus,  for  purposes  of 
determining  the  present  value  of  an  Interest 
payment  on  a  capital  investment,  the  dis- 
count period  for  the  payment  begins  on  Octo- 
ber 1.  1995,  and  ends  on  the  date  the  interest 
payment  would  have  been  made. 

The  pro  rata  allocation  of  $100,000,000  Is 
based  on  the  ratio  that  the  nominal  principal 
amount  of  the  old  capital  investment  bears 
to  the  sum  of  the  nominal  principal  amounts 
of  all  old  capital  investments.  This  added 
amount  fulfills  a  key  financial  objective  of 
the  Act  to  provide  the  U.S.  Treasury  and 
Federal  taxpayers  with  a  $100,000,000  increase 
in  the  present  value  of  BPA's  principal  and 
Interest  payments  with  respect  to  the  old 
capital  Investments.  Since  the  $100,000,000  is 
a  nominal  amount  that  bears  interest  at  a 
rate  equal  to  the  discount  rate,  the  present 
value  of  the  stream  of  payments  is  nec- 
essarily increased  by  $100,000,000. 

Paragraph  (b)  of  section  14  of  the  Trans- 
mission Act,  as  amended  by  this  Act.  pro- 
vides that  the  Administrator  will  determine 
the  new  principal  amounts  and  obtain  the 
approval  of  the  Secretary  of  the  Treasury  for 
such  determinations.  The  Administrator  will 
calculate  the  new  principal  amount  of  each 
old  capital  Investment  in  accord  with  sec- 
tion 14  on  the  basis  of  (1)  the  outstanding 
principal  amount,  the  Interest  rate  and  the 
repayment  date  of  the  related  old  capital  in- 
vestment. (11)  the  discount  rate  provided  by 
the  Secretary  of  the  treasury,  and  (Hi)  for 
purposes  of  calculating  the  pro  rata  share  of 
$100  million  In  each  new  principal  amount 
under  section  14(a)<2)  of  the  Transmission 
Act.  as  amended  by  this  Act.  the  total  prin- 
cipal amount  of  all  old  capital  Investments, 
The  Administrator  will  provide  this  data  to 
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th(  Secretary  of  the  Treasury  and  obtain  ap- 
pr<  val  by  the  Secretary  that  the  Administra- 
tor's  calculation  of  each  new  principal 
am  ount  and  the  Administrator's  assignment 
of  the  interest  rate  to  the  new  principal 
amounts  is  consistent  with  the  provisions  of 
thl  3  Act. 

1  he  approval  by  the  Secretary  of  the 
Tnasury  will  be  completed  as  soon  as  prac- 
tic  ible  after  the  data  is  provided  by  the  Ad- 
mi  ilstrator.  It  is  expected  that  the  Sec- 
ret iry  of  the  Treasury  will  identify  possible 
ersars  In  the  Administrator's  calculations 
am  1  raise  and  resolve  these  issues  in  con- 
sul tation  with  the  Administrator.  Due  to  the 
mi  listerial  nature  of  these  one-time  deter- 
ml  lations  and  approvals  under  this  section. 
It  s  expected  that  the  confirmation  by  the 
Sei  retary  will  not  require  substantial  time. 
Interest  rate  for  new  principal  amoutits 

1  he  Transmission  Act  Is  amended  to  add  a 
ne'  If  section  15,  which  provides  that  the  un- 
pai  d  balance  of  the  new  principal  amount  of 
ea<  h  old  capital  investment  shall  bear  Inter- 
est at  the  Treasury  rate  for  fiscal  year  1996 
del  ermined  by  the  Secretary  of  the  Treasury 
under  section  3(g)  of  the  Transmission  Act, 
as  amended  by  this  Act.  The  unpaid  balance 
of  each  new  principal  amount  shall  bear  In- 
tel est  at  that  rate  until  the  earlier  of  the 
dale  the  principal  is  repaid  or  the  end  of  the 
reiayment  period  for  the  Investment. 
Repayment  dates 

1  'he  Transmission  Act  is  amended  by  add- 
inj  a  new  section  16,  which  in  conjunction 
wl  h  the  term  "repayment  date"  as  that 
tejm  is  defined  in  section  3(f)  of  the  Trans- 
mi  islon  Act,  as  amended  by  this  Act.  pro- 
vie  es  that  the  end  of  the  repayment  period 
for  each  new  principal  amount  for  an  old 
ca|  iltal  investment  shall  be  no  earlier  than 
th(  repayment  date  used  In  making  the 
pn  sent  value  calculations  in  section  14  of 
th(  Transmission  Act,  as  amended  by  this 
Ac ;.  Under  existing  law,  the  Administrator 
is  )bligated  to  establish  rates  to  repay  cap- 
ita 1  investments  within  a  reasonable  number 
of  i^ears.  Section  16  of  the  Transmission  Act, 
as  amended  by  this  Act,  confirms  that  the 
Ad  ministrator  retains  this  obligation  not- 
wl  hstandlng  the  enactment  of  this  Act. 

Prepayment  limitations 

T  'he  Transmission  Act  is  amended  by  add- 
in(  a  new  section  17,  which  places  a  cap  on 
thl  Administrator's  authority  to  prepay  the 
ne  V  principal  amounts  of  old  capital  Invest- 
m«nts.  During  the  period  October  1,  1995, 
thiough  September  30.  2000.  the  Admlnls- 
tra  tor  may  pay  the  new  principal  amounts  of 
ok  capital  investments  before  their  respec- 
tive repayment  dates  provided  that  the  total 
of  the  prepayments  during  the  period  does 
no;  exceed  $100,000,000. 

Interest  rates  for  new  capital  investments 
during  construction 

1  'he  Transmission  Act  is  amended  by  add- 
ln(  a  new  section  18.  which  establishes  in 
sts  tute  a  key  element  of  the  repayment 
pn  .ctices  relating  to  capital  Investments  the 
fa(  ilities  of  which  are  placed  in  service  after 
Se)tember  30,  1995.  The  new  section  18  pro- 
vl(  es  the  interest  rates  for  determining  the 
inl  erest  during  construction  of  these  faclli- 
ti«  s.  For  each  fiscal  year  of  construction,  the 
Sairetary  of  the  Treasury  determines  a 
shi  »rt-term  interest  rate  upon  which  that  fis- 
ca  year's  Interest  during  construction  is 
baied.  The  short-term  interest  rate  for  a 
gii  en  fiscal  year  applies  to  the  sum  of  (a)  the 
cunulatlve  construction  expenditures  made 
frcm  the  start  of  construction  through  the 
en  I  of  the  subject  fiscal  year,  and  (b)  inter- 


est during  construction  that  has  accrued 
prior  to  the  end  of  the  subject  fiscal  year. 
The  short-term  rate  for  the  subject  fiscal 
year  is  set  by  the  Secretary  of  the  Treasury 
and  is  the  one-year  agency  borrowing  rate  as 
determined  by  the  Secretary  of  the  Treaisury 
for  use  during  the  first  month  of  the  fiscal 
year  taking  into  consideration  the  average 
of  current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
with  approximate  periods  to  maturity  of  one 
year.  TThese  ideas  are  included  in  the  defini- 
tion of  the  term  '-one-year  rate." 

This  method  of  calculating  Interest  during 
construction  equates  to  common  construc- 
tion financing  practice.  In  this  practice  con- 
struction Is  funded  by  rolling,  short-term 
debt  which,  upon  completion  of  construction, 
is  finally  rolled  over  into  long-term  debt 
that  spans  the  expected  useful  life  of  the  fa- 
cility constructed.  Accordingly,  new  section 
18  of  the  Transmission  Act  provides  that 
amounts  for  interest  during  construction 
shall  be  included  in  the  principal  amount  of 
a  new  capital  Investment.  Thus,  the  Admin- 
istrator has  no  obligation  with  respect  to  the 
payment  of  this  interest  until  construction 
is  complete,  at  which  point  the  Interest  dur- 
ing construction  is  Included  in  the  principal 
amount  of  the  capital  investment. 

Interest  rates  for  new  capital  investments 

The  Transmission  Act,  is  amended  by  add- 
ing a  new  section  19,  which  establishes  in 
statute  an  Important  component  of  BPA's 
repayment  practice,  that  is,  the  methodol- 
ogy for  determining  the  interest  rates  for 
capital  investments  the  related  facilities  of 
which  are  placed  in  service  after  September 
30,  1995.  Heretofore,  administrative  policies 
and  practice  established  the  interest  rates 
applicable  to  capital  Investments  as  a  long- 
term  Treasury  Interest  rate  in  effect  at  the 
time  construction  commenced  on  the  related 
facilities.  By  contrast,  new  section  19  pro- 
vides that  the  interest  rate  assigned  to  cap- 
ital Investments  made  in  a  project,  facility, 
or  separable  unit  of  feature  of  a  project  or  fa- 
cility, provided  it  is  placed  In  service  after 
September  30,  1995,  is  a  rate  that  more  accu- 
rately reflects  the  repayment  period  for  the 
capital  Investment.  The  interest  rate  appli- 
cable to  these  capital  investments  is  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  average  of 
yields  of  certain  marketable  securities  of  the 
United  States  during  the  month  in  which  the 
related  project,  facility,  or  separable  unit  or 
feature  Is  placed  in  service.  The  marketable 
securities  to  be  used  by  the  Secretary  of  the 
Treasury  In  the  interest  rate  determination 
are  securities  whose  remaining  maturities 
are  comparable  to  the  repayment  period  for 
the  capital  investment.  BPA  will  obtain  the 
applicable  interest  rate  from  a  table  of  inter- 
est rates  provided  by  the  Secretary  of  the 
Treasury.  The  interest  rates  in  this  table 
shall  be  for  various  maturities  and  shall  be 
determined  by  the  Secretary  of  the  Treasury 
by  taking  into  consideration  the  average  of 
the  yields  on  marketable  securities  of  the 
United  States  that  have  maturities  com- 
parable to  the  various  maturities.  Each  of 
these  investments  would  bear  Interest  at  the 
rate  so  assigned  until  the  earlier  of  the  date 
it  is  repaid  or  the  end  of  its  repayment  pe- 
riod. 

Credits  to  the  Administrator's  payments  to  the 
U.S.  Treasury 

The  Transmission  Act  is  amended  to  add  a 
new  section  20,  which  provides  that  the  Ad- 
ministrator shall  receive  credits  to  annual 
cash  transfers  that  would  otherwise  be  made 
by  the  Administrator  to  the  U.S.  Treasury. 


The  credits  are  tied  to  annual  payments  to 
be  made  by  the  Administrator  under  a  settle- 
ment of  certain  claims  against  the  United 
States  by  the  Confederated  Tribes  of  the 
Colvllle  Reservation,  which  claims  relate  to 
the  construction  and  operation  of  Grand 
Coulee  Dam.  The  credits,  together  with  a 
lump-sum  payments  by  the  United  Sutes  to 
the  Tribes,  represent  an  equitable  allocation 
of  the  costs  of  the  settlement  between  BPA 
ratepayers  and  federal  taxpayers.  The  credits 
provided  under  this  section  shall  be  applied 
against  Interest  payments  or  others  pay- 
ments to  be  made  by  the  Administrator  to 
the  U.S.  Treasury.  The  payments  to  the  U.S. 
Treasury  available  for  crediting  include, 
without  limitation,  interest  payments  asso- 
ciated with  capital  investment,  are  reset 
under  this  Act;  Interest  on  bonds  issued  by 
BPA  to  the  U.S.  Treasury,  and  interest  pay- 
ments in  connection  with  FCRPS  invest- 
ments that  are  placed  in  service  after  Sep- 
tember 30,  1995. 

New  section  20  of  the  Transmission  Act 
also  provides  that  it  will  apply  "notwith- 
standing any  other  law."  This  clause  as- 
sumes that  new  section  20  will  supplant  a 
similar  provision  in  proposed  Federal  legisla- 
tion validating  the  settlement  agreement, 
should  that  legislation  be  enacted  before  this 
Act.  The  proposed  short  title  for  the  settle- 
ment agreement  legislation  is  the  "Colvllle 
Tribes  Grand  Coulee  Dam  Settlement  Act." 
Contract  provisions 

The  Transmission  Act,  is  amended  to  add  a 
new  section  21.  which  is  intended  to  capture 
in  contract  the  purpose  of  this  legislation  to 
permanently  resolve  Issues  relating  to  the 
repayment  obligations  of  BPA's  customers 
associated  with  an  old  capital  Investment. 
With  regard  to  such  investments,  paragraph 
(1)  of  new  section  21  requires  that  the  Ad- 
ministrator offer  to  include  In  power  and 
transmission  contracts  terms  that  prevent 
the  Administrator  from  recovering  and  re- 
turning to  the  U.S.  Treasury  any  return  of 
the  capital  investments  other  than  the  inter- 
est payments  or  principal  repayments  au- 
thorized by  this  Act.  Paragraph  (1)  of  new 
section  21  also  provides  assurance  to  rate 
payers  that  outstanding  principal  and  Inter- 
est associated  with  each  old  capital  invest- 
ment, the  principal  of  which  is  reset  in  this 
legislation,  shall  be  credited  in  the  amount 
of  any  payment  in  satisfaction  thereof  at  the 
time  the  payment  is  tendered.  This  provision 
assures  that  payments  of  principal  and  Inter- 
est will  in  fact  satisfy  principal  and  interest 
payable  on  these  capital  investments. 

Whereas  paragraph  (1)  of  new  section  21 
limits  the  return  to  the  U.S.  Treasury  of  the 
Federal  investments  in  the  designated 
projects  and  facilities,  together  with  interest 
thereon,  paragraph  (2)  of  section  new  21  re- 
quires the  Administrator  to  offer  to  include 
in  contracts  terms  that  prevent  the  Adminis- 
trator from  recovering  and  returning  to  the 
U.S.  Treasury  any  additional  return  on  those 
old  capital  Investments.  Thus,  the  Adminis- 
trator may  not  impose  a  charge,  rent  or 
other  fee  for  such  Investments,  either  while 
they  are  being  repaid  or  after  they  have  been 
repaid.  Paragraph  (2)  of  new  section  21  also 
contractually  fixes  the  interest  obligation  on 
the  new  principal  obligation  at  the  amount 
determined  pursuant  to  section  15  of  the 
Transmission  Act,  as  amended  by  this  Act. 

Paragraph  (3)  of  new  section  21  Is  intended 
to  assure  BPA  rate  payers  that  the  contract 
provisions  described  in  paragraphs  (1)  and  (2) 
of  new  section  21  are  not  indirectly  cir- 
cumvented by  requiring  BPA  rate  payers  to 
bear  through  BPA  rates  the  cost  of  a  judg- 
ment or  settlement  for  breach  of  the  con- 


tract provisions.  The  subsection  also  con- 
firms that  the  judgment  fund  shall  be  avail- 
able to  pay,  and  shall  be  the  sole  source  for 
payment  of,  a  judgment  against  or  settle- 
ment by  the  Administrator  or  the  United 
States  on  a  claim  for  a  violation  of  the  con- 
tract provisions  required  by  new  section  21. 
Section  1304  of  title  31,  United  States  Code, 
is  a  continuing,  indefinite  appropriation  to 
pay  judgments  rendered  against  the  United 
States,  provided  that  payment  of  the  judg- 
ment is  "not  otherwise  provided  for."  Para- 
graph 3  of  new  section  21  of  this  Act  assures 
both  that  the  Bonneville  fund,  described  in 
section  838  of  title  16.  United  States  Code, 
shall  not  be  available  to  pay  a  judgment  or 
settlement  for  breach  by  the  United  States 
of  the  contract  provisions  required  by  new 
section  21.  and  that  no  appropriation,  other 
than  the  judgment  fund,  is  available  to  pay 
sucn  a  judgment. 

Paragraph  (4)(A)  of  new  section  21  estab- 
lishes that  the  contract  protections  required 
by  new  section  21  do  not  extend  to  Bonne- 
ville's recovering  a  tax  that  is  generally  ap- 
plicable to  electric  utilities,  whether  the  re- 
covery by  Bonneville  is  made  through  its 
rates  or  by  other  means. 

Paragraph  (4)(B)  of  new  section  21  makes 
clear  tliat  the  contract  terms  described 
above  are  in  no  way  Intended  to  alter  the  Ad- 
ministrator's current  rate  design  discretion 
or  ratemaking  authority  to  recover  other 
new  costs  or  allocate  costs  and  benefits.  This 
Act,  Including  the  contract  provisions  under 
section  21,  does  not  preclude  the  Adminis- 
trator from  recovering  any  other  costs  such 
as  general  overhead,  operations  and  mainte- 
nance, fish  and  wildlife,  conservation,  risk 
mitigation,  modifications,  additions,  im- 
provements, and  replacements  to  facilities, 
and  other  costs  properly  allocable  to  a  rate 
or  resource. 

Savings  provisions 
The  Transmission  System  Act  Is  amended 
by  adding  a  new  section  22.  Subsection  (a)  of 
this  section  assures  that  the  principal  and 
Interest  payments  by  the  Administrator  as 
established  in  this  Act  shall  be  paid  only 
from  the  Administrator's  net  proceeds.  Sub- 
section (b)  confirms  that,  except  with  re- 
spect to  the  prepayment  limitations  under 
section  17  of  the  Transmission  Act,  as 
amended  by  this  Act.  the  Administrator  may 
repay  all  or  a  portion  of  the  principal  associ- 
ated with  a  capital  investment  before  the 
end  of  its  repayment  period. 


By  Mr.  KERRY  (for  himself  and 
Mr.  KENNEDY): 
S.  2333.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  a  cer- 
tificate of  documentation  for  the  vessel 
Shamrock  V:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

"SHAMROCK  V  "  CERTIFICATE  OF 
DOCUMENTATION  .\CT  OF  1964 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2333 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assetnbled.  That  notwithstanding 
sections  12106.   12107,  and  12108  of  title  46, 


United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel 
SHAMROCK  V.  (United  States  official  num- 
ber 900036). 


By  Mr.  BAUCUS  (by  request): 
S.  2334.  A  bill  to  Improve  safety  at 
rail-highway  grade  crossings  and  rail- 
road rights-of-way,  and  for  other  pur- 
poses: to  the  Committee  on  Environ- 
ment and  Public  Works. 

RAIL-HICHWAV  GRADE  CROSSING  SAFETY  ACT  OF 
1994 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing,  upon  request,  a  bill  to 
improve  safety  at  rail-highway  grade 
crossings  and  railroad  rights-of-way.  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2334 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Rail-High- 
way Grade  Crossing  Safety  Act  of  1994". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(l!  there  are  approximately  170.000  public 
and  110.000  private  at-grade  rail-highway 
crossings  in  the  United  States; 

(2)  during  1993.  there  were  nearly  4.900  acci- 
dents at  these  crossings: 

(3)  it  is  necessary  to  Improve  safety  at  our 
Nation's  rail-highway  crossings  and  along 
rail  rights-of-way; 

(4)  there  are  insufficient  public  funds  to 
provide  for  the  installation  of  warning  sys- 
tems that  are  automatically  activated  by  ap- 
proaching trains  at  all  public  crossings: 

(5)  many  of  the  Nation's  public  rail-high- 
way crossings  are  unnecessary  and  should  be 
closed; 

(6)  rail-highway  crossing  consolidation  will 
reduce  the  potential  for  rail-highway  cross- 
ing collisions  and  will  allow  states  to  con- 
centrate on  improving  safety  at  the  remain- 
ing crossings; 

(7)  incentives  are  needed  to  encourage 
state  and  local  governments  to' increase  the 
consolidation  of  rail-highway  crossings:  and 

(8)  increased  funding  must  be  provided  to 
educate  motorists  in  their  responsibilities  at 
crossings  in  order  to  realize  the  full  benefits 
from  the  public  Investment  in  rail-highway 
crossing  warning  systems. 

SEC.  3.  RAIL-HIGHWAY  GRADE  CROSSINC  CLOS- 
ING PROGRAM. 

(a)  Section  120(c)  of  title  23.  United  States 
Code,  is  amended  by  Inserting  "rail-highway 
crossing  closures."  after  "vanpooling." 

(b)  Section  130  of  title  23.  United  States 
Code,  is  amended  by  relettering  subsection 
(h)  as  (j)  and  adding  new  subsections  (h)  and 
(i)  to  read  as  follows: 

■•(h)  Lncentive  Funds  for  Closing  Cross- 
ings.— 

"(1)  Subject  to  paragraph  (2)  of  this  sub- 
section, any  state  after  adopting  a  policy  re- 
quiring the  review  of  the  need  for  all  new 
public  at-grade  rail-highway  crossings,  may, 
in  its  discretion,  use  the  funds  authorized 
under  this  section  to  provide  an  incentive 
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payment  to  a  local  Jurisdiction  upon  the  per- 
manent closing  by  the  Jurisdiction  of  a  pub- 
lic at-grade  crossing. 

"(2)  The  Incentive  payments  authorized  by 
paragraph  (1)  of  this  subsection  may  not  ex- 
ceed $7,500,  provided  that  the  funds  are 
matched  by  an  equal  payment  from  the  rail- 
road owning  the  tracks  on  which  the  cross- 
ing Is  located. 

••(3)  The  local  Jurisdiction  receiving  funds 
under  this  subsection  shall  use  the  Federal 
funds  portion  of  the  Incentive  payment  for 
transportation  safety  Improvements  only. 

"(1)  PUBLIC  Benefits  .*xd  Costs  Analy- 
ses.—Within  18  months  after  the  date  of  this 
Act,  the  Secretary  shall  establish  guidelines 
to  enable  states  to  determine  the  public  ben- 
efits and  costs  resulting  from  any  new  rail- 
highway  grade  crossing.'" 
SEC.  4.  OPERATION  UFESAVEK 

Section  104(d)(1)  of  title  23.  United  States 
Code,  Is  amended  by  striking  everything 
after  "Operation  lifesaver.— "  and  inserting 
In  lieu  thereof  the  following:  ■Before  making 
an  apportionment  of  funds  under  subsection 
(b)(3)  for  a  fiscal  year,  the  Secretary  shall 
set  aside  S500.000  of  the  funds  authorized  to 
be  appropriated  for  the  surface  transpor- 
tation program  for  such  fiscal  year  for  carry- 
ing out  a  public  Information  and  education 
program  to  help  prevent  and  reduce  motor 
vehicle  accidents.  Injuries,  and  fatalities  and 
to  Improve  driver  performance  at  railway- 
highway  crossings,  and  to  help  prevent  tres- 
passing on  rail  rights-of-way  and  the  result- 
ing injuries  and  fatalities,  provided  however. 
expenditure  of  any  funds  in  excess  of  S300.000 
shall  be  contingent  upon  receipt  of  matching 
funds  from  non-public  sources.  " 
SEC.  5.  GRADE  CROSSING  CORRIDOR  SAFETY  IN- 
CENTIVE PROGRAM. 

Section  104  of  title  23.  United  States  Code 
Is  amended  by  adding  a  new  paragraph  i4)  to 
subsection  (d)  to  read  as  follows: 

•■(4)  Grade  Crossing  corridor  Safety  In- 
CE.NTIVE  Progra.m. — Before  making  an  appor- 
tionment of  funds  under  subsection  (b)(3)  for 
a  fiscal  year,  the  Secretary  shall  set  aside 
$13,000,000  of  the  funds  authorized  to  be  ap- 
propriated for  the  surface  transportation 
program  for  such  fiscal  year  to  carry  out  a 
program  to  provide  a  financial  incentive  to 
States  that  would  review  and  implement 
grade  crossing  safety  improvements  on  a  cor- 
ridor basis  in  accordance  with  section  130tk) 
of  title  23,  United  Slates  Code." 

Section  130  of  title  23.  United  States  Code 
Is  amended  by  adding  subsection  (k)  to  read 
as  follows: 

••(k)  Grade  Crossing  Corridor  Safety  In- 
centive Program.— 

••(1)  The  Secretary  shall  carry  out  a  pro- 
gram to  provide  an  additional  financial  in- 
centive to  States  that  would  review  and  im- 
plement grade  crossing  safety  improvements 
on  a  corridor  basis.  This  financial  incentive 
would  be  in  addition  to  those  funds  available 
In  accordance  with  the  preceding  sub- 
sections. 

••(2)  Funds  authorized  to  be  appropriated  to 
carry  out  this  subsection  shall  be  available 
for  obligation  at  the  discretion  of  the  Sec- 
retary. The  Secretary  shall  Issue  investment 
criteria  for  approving  projects  under  this 
section. 

"(3)  All  provisions  of  chapter  1  of  title  23, 
United  States  Code,  other  than  provisions  re- 
lating to  apportionment  formula  and  Federal 
share,  shall  apply  to  funds  made  available  to 
carry  out  this  subsection,  except  as  deter- 
mined by  the  Secretary  to  be  inconsistent 
with  this  subsection.  Funds  authorized  to  be 
appropriated  to  carry  out  this  section  shall 
remain  available  until  expended.  "• 
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By  Mr.  BROWN: 

S  .  2335.  A  bill  to  amend  the  Balanced 
Bu  igret  and  Emergency  Deficit  Control 
Ac;  of  1985  to  recjuire  that  0MB  and 
CBD  estimates  for  paygo  purposes  to 
recognize  the  Increased  revenues  gen- 
erated by  economic  growth  resulting 
from  legislation  implementing  any 
trade  agreement;  to  the  Committee  on 
th<  Budget  and  the  Committee  on  Gov- 
err  mental  Affairs,  jointly,  pursuant  to 
th«  order  of  August  4,  1977,  to  the  Com- 
mi  ;tees  on  the  Budget  and  Govern- 
mental Affairs,  with  instructions  that 
if  one  committee  reports,  the  other 
coinmittee  have  30  days  to  report  or  be 
discharged. 

trade  .agreements  legislation 
•  Mr.    BROWN.    Mr.    President.    I   rise 
toe  ay  to  introduce  a  bill  that  adopts  a 
dyi  lamic     budget     scoring     for     trade 
agi  eements. 

Mr.  President,  the  Senate  will  soon 
be  voting  on  legislation  to  implement 
thf  Uruguay  round  of  the  General 
Agreement  on  Tariffs  and  Trade 
[GaTT].  In  order  to  approve  the  Uru- 
guay round  GATT.  Congress  will  have 
to  choose  between  increasing  taxes,  re- 
straining spending,  or  waiving  the 
budget  rules. 

-According  to  a  report  to  be  released 
toi  lorrow  by  the  Joint  Economic  Com- 
mi  ;tee.  GATT  will  create  over  $30  bil- 
lioi  in  economic  growth  in  the  first  5 
yei  .rs  after  its  enactment.  This  growth 
wo  aid  generate  sufficient  revenues  to 
off  >et  the  projected  loss  on  tariff  reve- 
nu  !.  U.S.  Tra(3e  Representative  Mickey 
Ka  :itor  also  has  testified  before  Con- 
gr<  ss  that  he  expects  the  GATT  to  gen- 
era te  tax  revenue  sufficient  to  cover 
th(  expected  Sll  billion  loss  over  5 
yeurs.  Unfortunately,  the  budget  pay- 
as-you-go  rules  prevent  the  Congres- 
sional Budget  Office  from  taking  such 
ecinomic  growth  into  account. 

The  Clinton  administration  has  re- 
cei  itly  proposed  a  series  of  measures  to 
ma  ke  up  for  the  loss  of  revenue.  How- 
ev(!r.  the  administration's  proposals 
rel  y  heavily  on  tax  increases  and  not 
on  budget  cuts.  Some  budget  cuts  pro- 
poned by  the  administration  also  are 
in(  luded  in  its  welfare  reform  proposal. 

Ilr.  President.  I  support  the  paygo 
prdcess  because  it  helps  keep  the  defi- 
cit from  growing  even  larger.  However, 
it  does  not  make  economic  sense  to 
on  y  look  at  revenue  reductions  and  ig- 
no-e  the  revenue  increases  that  will 
oci  :ur  because  of  economic  growth  gen- 
en  .ted  by  trade  agreements. 

'  'he  legislation  I  introduce  today 
ad  )pts  a  dynamic  budget  scoring  for 
tride  agreements.  Dynamic  budget 
scoring  allows  the  0MB  and  CBO  to 
ta!  ce  into  account  the  increased  reve- 
nuBS  generated  by  the  trade  agree- 
m«  nts.  so  they  may  be  used  to  offset 
loi  t  revenues  when  tariffs  are  lowered. 

Idr.  President,  let  me  make  it  clear 
th  It  this  bill  only  applies  to  trade 
ag  'eements.  and  the  increased  revenues 
geierated    by    GDP    growth    resulting 


from  the  legislation  implementing  a 
trade  agreement  cannot  be  used  as  off- 
sets beyond  the  total  of  lost  revenues. 
If  the  offset  does  not  fully  cover  the 
lost  tariff  revenues,  we  will  still  need 
to  pay  for  the  difference. 

Mr.  President,  Americans  need  more 
open  borders,  not  higher  taxes.  We 
must  reject  any  proposal  to  raise  taxes 
on  working  Americans  to  pay  for  trade 
agreements  that  will  generate  tax  reve- 
nues. By  adopting  dynamic  budget 
scoring,  we  can  eliminate  the  need  for 
tax  increases  as  an  option  to  pay  for 
GATT  and  other  future  trade  agree- 
ments.* 


ADDITIONAL  COSPONSORS 

S.  277 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  and  the 
Senator  from  "Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  S.  277,  a 
bill  to  authorize  the  establishment  of 
the  National  African  American  Mu- 
seum within  the  Smithsonian  Institu- 
tion. 

S.  340 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  340,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use.  and  for  other  purposes. 

S.  519 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  549.  a  bill  to  provide  for 
the  minting  and  circulation  of  one-dol- 
lar coins. 

S.  784 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
784.  a  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish 
standards  with  respect  to  dietary  sup- 
plements, and  for  other  purposes. 

S.  1308 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1208,  a  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  historic 
buildings  in  which  the  Constitution  of 
the  United  States  was  written. 

S.  1658 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee].  the  Senator  from 
Indiana  [Mr.  CoATS],  the  Senator  from 
Iowa  [Mr.  GRASSLE'i'],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sen- 
ator from  Washington  [Mr.  Gorton]. 
the  Senator  from  "Vermont  [Mr.  Jef- 
fords], the  Senator  from  North  Caro- 
lina   [Mr.    Helms],    the    Senator    from 


Utah  [Mr.  Bennett],  the  Senator  from 
North  Carolina  [Mr.  Faircloth],  and 
the  Senator  from  Mississippi  [Mr. 
LOTT]  were  added  as  cosponsors  of  S. 
1658.  a  bill  to  establish  safe  harbors 
from  the  application  of  the  antitrust 
laws  for  certain  activities  of  providers 
of  health  care  services,  and  for  other 
purposes. 

S.  1793 

At  the  request  of  Mr.  Kempthorne. 
the  name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  1793,  a  bill  to  provide  an  exemp- 
tion from  citation  by  the  Secretary  of 
Labor  under  the  Occupational  Safety 
Act  to  employers  of  individuals  who 
perform  rescues  of  individuals  in  immi- 
nent danger  as  a  result  of  a  life-threat- 
ening accident,  and  for  other  purposes. 

S.  1887 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  New 
Hampshire  [Mr.  Gregg],  the  Senator 
from  Idaho  [Mr.  Kempthorne],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Missouri  [Mr.  Danforth], 
and  the  Senator  from  Tennessee  [Mr. 
Mathews]  were  added  as  cosponsors  of 
S.  1887,  a  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes. 

S.  1898 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1898,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  section  170(e)(5)  rules  pertaining  to 
gifts  of  publicly  traded  stock  to  certain 
private  foundations,  and  for  other  pur- 
poses. 

S.  1979 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1979,  a  bill  to  require  em- 
ployers to  post,  and  to  provide  to  em- 
ployees individually,  information  re- 
lating to  sexual  harassment  that  vio- 
lates title  VII  of  the  Civil  Rights  Act  of 
1964,  and  for  other  purposes. 

S.  2178 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  2178,  a  bill  to  provide  a  program  of 
compensation  and  health  research  for 
illnesses  arising  from  service  in  the 
Armed  Forces  during  the  Persian  Gulf 
War. 

S.  2183 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  2183,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
50th  anniversary  of  the  signing  of  the 
World  War  II  peace  accords  on  Septem- 
ber 2,  1945. 
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S.  2246 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry)  was  added  as  a  co- 
sponsor  of  S.  2246.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  include 
organ  donation  information  with  indi- 
vidual income  tax  refund  payments. 

S.  2258 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2258.  a  bill  to  create  a 
Commission  on  the  Roles  and  Capabili- 
ties of  the  U.S.  Intelligence  Commu- 
nity, and  for  other  purposes. 

S.  2275 

At  the  request  of  Mr.  ExoN,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
Kerrey]  was  added  as  a  cosponsor  of  S. 
2275.  a  bill  to  amend  subtitle  rv  of  title 
49,  United  States  Code,  relating  to 
interstate  commerce. 

S.  2294 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  wsis  added  as  a  cosponsor 
of  S.  2294,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
expansion  and  coordination  of  research 
concerning  Parkinsons  disease  and  re- 
lated disorders,  and  to  improve  care 
and  assistance  for  its  victims  and  their 
family  caregivers,  and  for  other  pur- 
poses, 

S.  2298 

At  the  request  of  Mr.  Leahy',  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  2298.  a  bill  to  amend  the 
Farm  Credit  Act  of  1971  to  enhance  the 
ability  of  the  banks  for  cooperatives  to 
finance  agricultural  exports,  and  for 
other  purposes. 

senate  JOI.NT  resolution  157 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman].  the  Senator  from  Con- 
necticut [Mr.  Dodd].  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  Georgia  [Mr.  Nunn].  the  Senator 
from  California  [Mrs.  Boxer],  the  Sen- 
ator from  Idaho  [Mr.  Craig],  the  Sen- 
ator from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  Virginia  [Mr.  Warner],  the 
Senator  from  Oregon  [Mr.  Hatfield]. 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Mis- 
souri [Mr.  Danforth].  the  Senator 
from  Missouri  [Mr.  Bond],  and  the  Sen- 
ator from  Maryland  [Ms.  MiKULSKi] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  157.  a  joint  resolution 
to  designate  1994  as  ""The  Year  of  Gos- 
pel Music. ■■ 

SEN.^TE  joint  RESOLITION  167 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Michigan 
[Mr.    Riegle]    and    the    Senator    from 


Idaho  [Mr.  Craig]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
167.  a  joint  resolution  to  designate  the 
week  of  September  12.  1994.  through 
September  16,  1994,  as  "National  Gang 
Violence  Prevention  Week." 

senate  CONCURRENT  RESOLLTION  fiO 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  60,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  a  postage 
stamp  should  be  issued  to  honor  the 
100th  anniversary  of  the  Jewish  War 
Veterans  of  the  United  States  of  Amer- 
ica. 


SENATE  RESOLUTION  24ft-REL- 
ATIVE  TO  THE  DEATH  OF  THE 
HONORABLE  HUGH  SCOTT,  FOR- 
MERLY A  SENATOR  FROM  THE 
COMMONWEALTH  OF  PENN- 
SYLVANIA 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  RES.  246 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Hugh  Scott,  formerly  a  Senator  from  the 
State  of  Pennsylvania. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator. 


AMENDMENTS  SUBMITTED 


IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1993 


GORTON (AND  OTHERS) 
AMENDMENT  NO.  2418 

Mr.  GORTON  (for  himself.  Mr. 
Lieberman,  Mr.  Burns.  Mr.  Craig.  Mr. 
Bond.  Mr.  Murkowski,  and  Mr.  Ben- 
nett) proposed  an  amendment  to  the 
bill  (S.  1513)  entitled  "Improving  Amer- 
icas  Schools  Act  of  1993  ":  as  follows: 

At  the  end  of  title  IV.  Insert  the  following: 
SEC.  .  LOCAL  CONTROL  OVER  SCHO(H.  VIO- 
LENCE. 

(a)  Ln  General.— In  any  school  that  re- 
ceives Federal  funds,  if  a  student  brings  to  or 
possesses  on  school  property  or  at  a  school- 
sponsored  event  a  weapon  as  such  term  Is  de- 
fined in.  and  in  contravention  of.  school  pol- 
icy, or  has  demonstrated  life  threatening  be- 
havior in  the  classr(x>m  or  on  school  prem- 
ises, then  the  student  shall  be  subjected  to 
the  disciplinary  actions  as  determined  by  the 
local  educational  agency. 

(bi  Lndividuals  With  Disabilities.— Para- 
graph (3)  of  section  615(e)  of  the  Act  (20 
U.S.C.  1415(e)(3))  Is  amended— 

(1)  by  striking  ■•During"  and  Inserting  "(A) 
Except  as  provided  in  subparagraph  (B).  dur- 
ing", and 
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(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

'•(B)(1)  Except  as  provided  In  clause  (Hi).  If 
the  proceedings  conducted  pursuant  to  this 
section  involve  a  child  with  a  disability  who 
brings  to  or  possesses  on  school  property  or 
at  a  school-sponsored  event  a  weapon  as  such 
term  Is  defined  In,  and  in  contravention  of 
school  policy,  or  a  child  with  a  disability 
who  has  demonstrated  life  threatening  be- 
havior in  the  classroom  or  on  school  prem- 
ises, then  the  child  may  be  placed  in  an  in- 
terim alternative  educational  setting  for  not 
more  than  90  days. 

■■(11)  The  Interim  alternative  educational 
setting  described  in  clause  (1)  shall  be  de- 
cided by  the  individuals  described  in  section 
602(a)(20). 

■■(Hi)  If  a  parent  or  guardian  of  a  child  de- 
scribed in  clause  (1)  requests  a  due  process 
hearing  pursuant  to  paragraph  (2)  of  sub- 
section (b),  then  the  child  shall  remain  in 
the  alternative  educational  setting  described 
In  such  clause  during  the  pendency  of  any 
proceedings  conducted  pursuant  to  this  sec- 
tion, unless  the  parents  and  the  local  edu- 
cational agency  agree  otherwise.". 

(c)  Sunset  Provision.— This  section,  and 
the  amendments  made  by  this  section,  shall 
be  effective  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
on  the  date  of  enactment  of  an  Act  (enacted 
after  the  date  of  the  enactment  of  this  Acti 
that  reauthorizes  the  Individuals  With  Dis- 
abilities Education  Act. 

(d)  Definitions.— For  the  purposes  of  this 
section,  the  term  •life  threatening  behavior" 
Is  defined  as  'an  injury  Involving  a  substan- 
tial risk  of  death;  loss  or  substantial  impair- 
ment of  the  function  of  a  bodily  member. 
organ,  or  mental  faculty  that  is  likely  to  be 
permanent:  or  an  obvious  disfigurement  that 
Is  likely  to  be  permanent. 


SPECTER  AMENDMENT  NO.  2419 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  1513.  supra:  as  fol- 
lows: 

On  page  538,  on  line  2,  strike  •;  and"  and 
Insert  the  following:  ■•,  including  contracts 
with  private  management  companies;  " 

On  page  538.  on  line  5.  before  the  period  add 
the  following;  ■■;  and 

"(IX)  contracting  out  the  management  of 
troubled  schools  to  private  management 
firms" 

On  page  780,  line  9,  strike  'and  " 

On  page  780,  after  line  11.  before  the  ■."  in- 
sert the  following:  ■■;  and 

"(I)  establish  partnerships  with  private 
educational  providers  whose  comprehensive 
technology  systems  address  the  need  of  chil- 
dren in  poverty." 

On  page  1000,  line  10.  strike  the  -and",  and 
insert  the  following: 

"(R)  demonstrations  that  are  designed  to 
test  the  effectiveness  of  private  management 
of  public  educational  programs,  with  at  least 
one  demonstration  carried  out  In  each  of  the 
ten  Department  of  Education  regions,  and 
with  funds  used  to  support  planning,  start-up 
costs  and  evaluation;  and" 

On  page  1000.  line  11,  strike  ■(R)"'  and  in- 
sert: "(S)". 

On  page  1165.  before  Part  G.  Insert  the  fol- 
lowing new  section; 

"SEC.  .  PRIVATELY  MANAGED  SCHOOLS. 

"Nothing  in  this  Act  shall  be  construed  to 
deny  States  or  local  educational  agencies 
the  opportunity  to  use  Federal  funds  to  con- 
tract with  private  management  firms." 
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SPECTER  (AND  PELL) 
AMENDMENT  NO.  2420 


SPECTER  (for  himself  and  Mr. 
)  proposed  an  amendment  to  the 
S.  1513.  supra;  as  follows; 
the  appropriate  place,  insert  the  follow- 
ew  section: 

.  GRANTS  TO  STATES  FOR  WORKPLACE 

AND  COMMLfNmr  TRANSITION 
TRAINING  FOR  INCARCERATED 
YOUTH  OFFENDERS. 

Findings.— The  Congress  finds  the  fol- 


Approximately  75  percent  of  youth  of- 

rs  are  high  school  dropouts  who  lack 

literacy  and  life  skills,  have  little  or 

ob    experience,    and    lack    marketable 


The  average  incarcerated  youth  has  at- 
?d  school  only  through  grade  10. 

Most  of  these  youths  can  be  diverted 

a  life  of  crime  into  productive  citizen- 
wlth  available  educational,  vocational. 

skills,  and  related  service  programs. 

If  not  Involved  with  educational  pro- 
s  while  incarcerated,  almost  all  of  these 

s  will  return  to  a  life  of  crime  upon  re- 


The  average  length  of  sentence  for  a 

offender  is  about  3  years.  Time  spent 
ison  provides  a  unique  opportunity  for 

on  and  training. 

Even  with  quality  education  and  traln- 

jrovlded  during  incarceration,  a  period 

Intense  supervision,  support,  and  counsel- 

3  needed  upon  release  to  ensure  effective 

egratlon  of  youth  offenders  into  society. 

Research  consistently   shows  that  the 

majority  of  incarcerated  youths  will  not 

n    to   the    public   schools   to   complete 

education. 

'  There  is  a  need  for  alternative  edu- 
nal  opportunities  during  incarceration 
ifter  relea.se. 

Definition.— The    term    -youth    of- 

means  a  male   or  female   offender 

r  the  age  of  25.  who  is  incarcerated  in  a 

prison,  including  a  prerelease  facility. 
Gr.\nt  Progr.\.m.— The  Secretary  shall 

ish  a  program  in  accordance  with  this 

to  provide  grants  to  the  States  to  as- 

and  encourage   incarcerated  youths  to 

re    functional    literacy,    life,    and    job 

through  the  pursuit  of  a  postsecond- 
?ducatlon  certificate,  or  an  associate  of 
or  bachelor's  degree  while  in  prison,  and 
oyment  counseling  and  other  related 
ces  which  start  during  incarceration 
continue  through  prerelease  and  while 
parole. 
Application.— To  be  eligible  for  a  grant 

this  section,  a  State  agency  shall  sub- 
to  the  Secretary  a  proposal  for  a  youth 
der  program  that — 

identifies  the  scope  of  the  problem,  in- 

the  number  of  incarcerated  youths  In 

of  postsecondary  education  and  voca- 

training; 

lists  the  accredited  public  or  private 

u<Jatlonal  Institution  or  institutions  that 

provide  postsecondary  educational  serv- 


t  on 


ip 
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lists  the  cooperating  agencies,   public 
private,  or  businesses  that  will  provide 
ed  services,  such  as  counseling  in  the 
areafe     of    career    development,     substance 
abu:  e.  health,  and  parenting  skills; 


(4)  describes  the  evaluation  methods  and 
performance  measures  that  the  State  will 
employ,  provided  that  such  methods  and 
measures  are  appropriate  to  meet  the  goals 
and  objectives  of  the  proposal,  and  that  they 
Include  measures  of— 

(A)  program  completion: 

(B)  student  academic  and  vocational  skill 
attainment; 

(C)  success  in  job  placement  and  retention; 
and 

(D)  recidivism; 

(5)  describes  how  the  proposed  programs 
are  to  be  Integrated  with  existing  State  cor- 
rectional education  programs  (such  as  adult 
education,  graduate  education  degree  pro- 
grams, and  vocational  training)  and  State 
Industry  programs; 

(6)  addresses  the  educational  needs  of 
youth  offenders  who  are  in  alternative  pro- 
grams (such  as  boot  camps);  and 

(7)  describes  how  students  will  be  selected 
so  that  only  youth  offenders  eligible  under 
subsection  (f)  will  be  enrolled  in  postsecond- 
ary programs. 

le)  Progr.am  Reqlire.ments.— Each  State 
agency  receiving  a  grant  under  this  section 
shall— 

(1)  integrate  activities  carried  out  under 
the  gi-ant  with  the  objectives  and  activities 
of  the  school-to-work  programs  of  such 
State,  including— 

I  A)  work  experience  or  apprenticeship  pro- 
grams; 

iB)  transitional  worksite  job  training  for 
vocational  education  students  that  is  related 
to  the  occupational  goals  of  such  students 
and  closely  linked  to  classroom  and  labora- 
tory instruction: 

(C)  placement  services  in  occupations  that 
the  students  are  preparing  to  enter; 

(D)  employment-based  learning  programs; 
and 

(E)  pi-ograms  that  address  State  and  local 
labor  shortages; 

(2)  annually  report  to  the  Secretary  and 
the  Attorney  General  on  the  results  of  the 
evaluations  conducted  using  the  methods 
and  performance  measures  contained  in  the 
proposal:  and 

(3)  pi'ovlde  to  each  State  not  more  than 
$1,500  annually  for  tuition,  books,  and  essen- 
tial materials,  and  not  more  than  $300  annu- 
ally for  related  services  such  as  career  devel- 
opment, substance  abuse  counseling, 
parenting  skills  training,  and  health  edu- 
cation, for  each  eligible  incarcerated  youth. 

(f)  Stl'dent  Eligibility.— a  youth  offender 
shall  be  eligible  for  participation  in  a  pro- 
gram receiving  a  grant  under  this  section  if 
the  youth  offender — 

(1)  is  eligible  to  be  released  within  5  years 
(including  a  youth  offender  who  is  eligible 
for  parole  within  such  timei;  and 

(2)  is  21  years  of  age  or  younger. 

(g)  Length  of  Particip.ation.- a  program 
receiving  a  grant  under  this  section  shall 
provide  educational  and  related  ser%'lces  to 
each  participating  youth  offender  for  a  pe- 
riod not  to  exceed  5  years,  1  year  of  which 
may  be  devoted  to  study  In  a  graduate  edu- 
cation degree  program  or  to  remedial  edu- 
cation services  for  students  who  have  ob- 
tained a  high  school  diploma.  Educational 
and  related  services  shall  start  during  the 
period  of  Incarceration  In  prison  or 
prerelease  and  m.ay  continue  during  the  pe- 
riod of  parole. 

(h)  Education  Delivery  Systems.— Correc- 
tional education  agencies  and  cooperating 
Institutions  shall,  to  the  extent  practicable, 
use  high-tech  applications  in  developing  pro- 
grams to  meet  the  requirements  and  goals  of 
this  program. 


(1)  ALLOCATION  OF  FUNDS.— From  the 
amounts  appropriated  pursuant  to  sub- 
section (j).  the  Secretary  shall  allot  to  each 
State  an  amount  that  bears  the  same  rela- 
tionship to  such  funds  as  the  total  number  of 
eligible  students  In  such  State  bears  to  the 
total  number  of  eligible  students  in  all 
States. 

(J)  Authorization,  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

(1 )  $18,000,000  for  fiscal  year  1995;  and 

(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1996  and  each  fiscal  year  thereafter. 

SPECTER  AMENDMENT  NO.  2421 
Mr.    SPECTER   proposed  an  amend- 
ment to  the  bill  S.  1513.  supra;  as  fol- 
lows; 

On  page  1.000.  before  line  13.  Insert  the  fol- 
lowing: 

(T)  demonstrations  that  are  designed  to 
test  whether  prenatal  education  and  counsel- 
ing provided  to  pregnant  students,  emphasiz- 
ing the  importance  of  prenatal  care;  the 
value  of  sound  diet  and  nutrition  habits;  and 
the  harmful  effects  of  smoking,  alcohol  and 
substance  abuse  on  fetal  development. 


MOSELEY-BRAUN  (AND  KENNEDY) 
AMENDMENT  NO.  2422 

Ms.  MOSELEY-BRAUN  (for  herself 
and  Mr.  Kennedy)  proposed  an  amend- 
ment to  the  bill  S.  1513.  supra:  as  fol- 
lows; 

On  page  1357.  after  line  25.  insert  the  fol- 
lowing: 
SEC. .  HIGHER  EDUCA'HON  ACT  OF  1963. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  -Equity  In  Athletics  Disclosure 
Act". 

(b)  FINDINGS.— The  Congress  finds  that^ 

(1)  participation  in  athletic  pursuits  plays 
an  important  role  in  teaching  young  Ameri- 
cans how  to  work  on  teams,  handle  chal- 
lenges and  overcome  obstacles; 

(2)  participation  In  athletic  pursuits  plays 
an  important  role  in  keeping  the  minds  and 
bodies  of  young  Americans  healthy  and  phys- 
ically fit; 

(3)  there  Is  Increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  athletic  opportunities  for  young  men 
and  women  at  Institutions  of  higher  edu- 
cation; 

(4)  a  recent  study  by  the  National  Colle- 
giate Athletic  Association  found  that  In  Di- 
vision I-A  Institutions,  only  20  percent  of  the 
average  athletic  department  operations 
budget  of  $1,310,000  is  spent  on  women's  ath- 
letics; 15  percent  of  the  average  recruiting 
budget  of  $318,402  Is  spent  on  recruiting  fe- 
male athletes;  the  average  scholarship  ex- 
penses for  men  is  $1,300,000  and  $505,246  for 
women;  and  an  average  of  143  grants  are 
awarded  to  male  athletes  and  59  to  women 
athletes; 

(5)  female  college  athletes  receive  less  than 
18  percent  of  the  athletics  recruiting  dollar 
and  less  than  24  percent  of  the  athletics  op- 
erating dollar; 

(6)  male  college  athletes  receive  approxi- 
mately $179,000,000  more  per  year  in  athletic 
scholarship  grants  than  female  college  ath- 
letes; 

(7)  prospective  students  and  prospective 
student  athletes  should  be  aware  of  the  com- 
mitments of  an  institution  to  providing  equi- 
table athletic  opportunities  for  Its  men  and 
women  students;  and 

(8)  knowledge  of  an  Institution's  expendi- 
tures for  women's  and  men's  athletic  pro- 


grams would  help  prospective  students  and 
prospective  student  athletes  make  Informed 
judgments  about  the  commitments  of  a 
given  institution  of  higher  education  to  pro- 
viding equitable  athletic  benefits  to  Its  men 
and  women  students. 

(C)  A.mend.ment.— Section  485  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1092)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(g)  Disclosure  of  Athletic  Program 
Participation  Rates  and  financial  Sup- 
port Data.— 

■•(1)  D.ATA  REQUIRED.— Each  Institution  of 
higher  education  that  participates  in  any 
program  under  this  title,  and  has  an  inter- 
collegiate athletic  program,  shall  annually 
submit  a  report  to  the  Secretary  that  con- 
tains the  following  Information: 

•■(A)  For  each  men's  team,  women's  team, 
and  any  team  that  includes  both  male  and 
female  athletes,  the  following  data: 

■•(1)  The  total  number  of  participants  and 
their  gender. 

••(Ill  The  total  athletic  scholarship  expend- 
itures. 

•■(Ill)  A  figure  that  represents  the  total 
athletic  scholarship  expenditures  divided  by 
the  total  number  of  participants. 

■■(Iv)  The  total  number  of  contests  for  the 
team. 

••(V)  The  per  capita  operating  expenses  for 
the  team. 

■■(vli  The  per  capita  recruiting  expenses  for 
the  team. 

■•(Vli)  The  per  capita  personnel  expenses 
for  the  team. 

••(Villi  Whether  the  head  coach  is  male  or 
female  and  whether  the  head  coach  is  full 
time  or  part  time. 

•■(ixi  The  number  of  assistant  coaches  that 
are  male  and  the  number  of  assistant  coach- 
es that  are  female  and  whether  each  particu- 
lar coach  Is  full  time  or  part  time. 

■■(X)  The  number  of  graduate  assistant 
coaches  that  are  male  and  the  number  of 
graduate  assistant  coaches  that  are  female. 

■"(xii  The  number  of  volunteer  assistant 
coaches  that  are  male  and  the  number  of  vol- 
unteer assistant  coaches  that  are  female, 
■(xlii  The  ratio  of  participants  to  coaches. 
••(Xlli)  The  average  annual  institutional 
compensation  of  the  head  coaches  of  men's 
sports  teams,  across  all  offered  sports,  and 
the  average  annual  Institutional  compensa- 
tion of  the  head  coaches  of  women's  sports 
teams,  across  all  offered  sports. 

•'(xiv)  The  average  annual  institutional 
compensation  of  each  of  the  assistant  coach- 
es of  men's  sports  teams,  acro.ss  all  offered 
sports,  and  the  average  annual  institutional 
compensation  of  the  assistant  coaches  of 
women's  sports  teams,  across  all  offered 
sports. 

"(B)  A  statement  of  the  following  data: 
"(1)  The  ratio  of  male  participants  to  fe- 
male participants  in  the  entire  athletic  pro- 
gram. 

••(11)  The  ratio  of  male  athletic  scholarship 
expenses  to  female  athletic  scholarship  ex- 
penses in  the  entire  athletic  program. 

■■(2)  Disclosure  to  prospective  stu- 
dents.—An  Institution  of  higher  education 
described  In  paragraph  d)  that  offers  admis- 
sion to  a  potential  student  shall  provide  to 
such  student,  upon  request,  the  information 
contained  in  the  report  submitted  by  such 
institution  to  the  Secretary  under  paragraph 
(1),  and  all  students  offered  admission  to 
such  Institution  shall  be  Informed  of  their 
right  to  request  such  information. 

••(3)  Disclosure  to  the  public— An  insti- 
tution of  higher  education  described  In  para- 
graph (1)  shall  make  available  to  the  public. 
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upon  request,  the  Information  contained  in 
the  report  submitted  by  such  Institution  to 
the  Secretary  under  paragraph  ( 1 1. 

•■(4)  SECRETARY'S  DUTY  TO  PUBLISH  A  RE- 
PORT OF  THE  DATA.— On  Or  before  July  1,  1995. 
and  each  July  1  thereafter,  the  Secretary, 
using  the  reports  submitted  under  this  sub^ 
section,  shall  compile,  publish,  and  submit 
to  the  appropriate  committees  of  the  Con- 
gress, a  report  that  Includes  the  Information 
contained  In  such  reports  Identified  by  (A) 
the  Individual  institutions,  and  (Bi  by  the 
athletic  conferences  recognized  by  the  Na- 
tional Collegiate  Athletic  Association  and 
the  National  Association  of  Intercollegiate 
Athletics. 

"(5)  DEFixrrios.— For  the  purposes  of  this 
subsection,  the  term  operating  expenses' 
means  all  nonscholarshlp  expenditures." 

(d)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (c)  shall  take  effect  on 
July  1,  1994. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2423 
Mr.  SIMON  (for  himself.  Mr.  Pell. 
Mr.  Byrd.  Mr.  Chafee.  Mr.  Jeffords. 
Ms.  Moseley'-Braun.  and  Mr.  KOHL) 
proposed  an  amendment  to  the  bill  S. 
1513.  supra;  as  follows: 

On  page  1205.  between  lines  4  and  5.  Insert 
the  following: 

-PART  D— LONGER  SCHOOL  YEAR 
"SEC.  13401.  SHORT  TFFLE. 

"This  part  may  be  cited  as  the    Longer 
School  Year  Incentive  Act  of  1994'. 
"SEC.  13402.  FINDINGS. 

'The  Congress  finds  as  follows: 

"111  A  competitive  world  economy  requires 
that  students  in  the  United  States  receive 
education  and  training  that  is  at  least  as  rig- 
orous and  high-quality  as  the  education  and 
training  received  by  students  in  competitor 
countries. 

"(2)  Despite  our  Nation's  transformation 
from  a  farm-based  economy  to  one  based  on 
manufacturing  and  services,  the  school  year 
is  still  based  on  the  summer  needs  of  an 
agrarian  economy. 

"(3)  For  most  students  in  the  United 
States,  the  school  year  is  180  days  long.  In 
Japan  students  go  to  school  243  days  per 
year,  in  Germany  students  go  to  school  240 
days  per  year.  In  Austria  students  go  to 
school  216  days  per  year,  in  Denmark  stu- 
dents go  to  school  200  days  per  year,  and  In 
Switzerland  students  go  to  school  195  days 
per  year. 

•(4)  In  the  final  four  years  of  schooling, 
students  in  schools  In  the  United  States 
spend  a  total  of  1.460  hours  on  core  academic 
subjects,  less  than  half  of  the  3,528  hours  so' 
spent  In  Germany,  the  3,280  hours  so  spent  in 
France,  and  the  3.170  hours  so  spent  In 
Japan. 

"(5)  American  students'  lack  of  formal 
schooling  Is  not  counterbalanced  with  more 
homework.  The  opposite  Is  true,  as  half  of  all 
European  students  report  spending  at  least 
two  hours  on  homework  per  day,  compared 
to  only  29  percent  of  American  students. 
Twenty-two  percent  of  American  students 
watch  five  or  more  hours  of  television  per 
day,  while  less  than  eight  percent  of  Euro- 
pean students  watch  that  much  television. 

••(6)  More  than  half  of  teachers  surveyed  In 
the  United  States  cite  children  who  are  left 
on  their  own  after  school'  as  a  major  prob- 
lem. 

•■(7)  Over  the  summer  months,  disadvan- 
taged students  not  only  fall  to  advance  aca- 
demically, but  many  forget  much  of  what 
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such  students  had  learned  during  the  pre- 
vious school  year. 

"(8)  Funding  constraints  as  well  as  the 
strong  pull  of  tradition  have  made  extending 
the  school  year  difficult  for  most  States  and 
school  districts. 

■'(9)  Experiments  with  extended  and  multi- 
track  school  years  have  been  associated  with 
both  increased  learning  and  more  efficient 
use  of  school  facilities. 

"SEC.  13403.  PURPOSE. 

"It  Is  the  purpose  of  this  part  to  allow  the 
Secretary  to  provide  financial  Incentives  and 
assistance  to  States  or  local  educational 
agencies  to  enable  such  States  or  agencies  to 
substantially  increase  the  amount  of  time 
that  students  spend  participating  in  quality 
academic  programs,  and  to  promote  flexibil- 
ity in  school  scheduling. 

"SEC.  13404.  PROGRAM  AUTHORIZED. 

"The  Secretary  Is  authorized  to  award 
grants  to  States  or  local  educational  agen- 
cies to  enable  such  States  or  agencies  to  sup- 
port public  school  improvement  efforts  that 
Include  the  expansion  of  time  devoted  to 
core  academic  subjects  and  the  extension  of 
the  school  year  to  not  less  than  210  days. 

■SEC.  IS405.  APPLICATION. 

"Any  State  or  local  educational  agency  de- 
siring assistance  under  this  part  shall  sub- 
mit to  the  Secretary  an  application  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  re- 
quire. 

"SEC.  13406.  FUND  ALLOCATION. 

"(a)  FUNDING.— Of  the  funds  appropriated 
pursuant  to  the  authority  of  section  13501  for 
each, fiscal  year,  the  Secretary  may  reserve 
not  more  than  50  percent  of  such  funds  for 
such  year  to  carry  out  this  part. 

"(b)  AVAILABILITY.— Funds  made  available 
under  subsection  (a)  for  any  fiscal  year  shall 
remain  available  until  expended. 

On  page  1193,  line  21,  Insert  "and  not  used 
to  carry  out  part  D  for  such  year"  after 
"year". 

On  page  1194,  line  2,  insert  "(other  than 
part  D)"  after  "title". 

On  page  1195,  line  17,  insert  "lother  than 
part  D)"  after  "title". 

On  page  1195,  line  25,  insert  "(other  than 
partD)"  after  "title". 

On  page  1198,  line  4,  insert  "(other  than 
partD)"  after  "title". 

On  page  1198,  line  7.  insert  "(other  than 
part  D)"  after  "title". 

On  page  1198,  line  13,  insert  "(other  than 
part  D)"  after  "title". 

On  page  1198.  line  20,  insert  "(other  than 
partD)"  after  "title". 

On  page  1198,  line  24,  insert  "(other  than 
part  D)"  after  "title". 

On  page  1199,  line  3,  insert  "(other  than 
part  D)  ■  after  "title". 

On  page  1199,  line  16.  Insert  "(other  than 
part  D)"  after  "title". 

On  page  1199,  line  18,  insert  "(other  than 
part  D)"  after  "title". 

On  page  1199,  line  23,  insert 
partD)"  after  "title". 

On  page  1200,  line  1, 
part  D)"  after  "title". 

On  page  1200,  line  15, 
part  D)"  after  "title". 

On  page  1200,  line  24,  Insert  "(other  than 
partD)"  after  "title". 

On  page  1201,  line  5 
partD)"  after  "title". 

On  page  1202.  line  20,  Insert 
part  D)"  after  "title". 

On  page  1202,  line  22,  Insert  "(other  than 
part  D)"  after  "title". 

On  page  1203,  line  6. 
partr  "  after  "title". 
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SIMON  (for  himself.  Mr.  Hatch, 
MrJ  Kennedy,  Mr.  Pell,  Mr.  Harkin, 

Ms.     MIKULSKI,     Ms.     MOSELEY-BRAUN, 

Mr.  Campbell,  Mr.  Bingaman,  Mr. 
Lej  HY,  Mr.  Metzenbaum,  Mrs.  Boxer, 
and  Mrs.  Murray)  proposed  an  amend- 
ment to  the  bill  S.  1513,  supra;  as  fol- 
lows: 

On  page  995.  line  10,  strike  "$2,000,000"  and 
insai't  "$5  million." 


Ji  :ffords  amendment  no.  2425 

IV  r.  JEFFORDS  proposed  an  amend- 
me:  it  to  the  bill  S.  1513,  supra:  as  fol- 
low 3: 
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page  1203, 
D)"  after  " 

page  1204 
D)"  after  " 

page  1204 
Di  •  after  ■ 

page  1204, 
D)"  after  " 

page  1204, 
Di"  after  •■ 

page  1204, 
D)"  after  " 

page  1205, 

page  1205. 
13501". 


line  18,  insert  "(other  than 
title". 

.  line  2.  Insert  "(other  than 
title". 

,  line  4,  Insert  "(other  than 
title". 

line  10,  Insert  "(other  than 
title". 

line  18,  Insert  "(other  than 
title". 

line  22,  insert  "(other  than 
title", 
line  5,  strike  "D"  and  Insert 

line  6,  strike  "13401"  and  In- 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2424 


the  end  of  title  IV,  Insert  the  following: 
.  local  control  over  violence. 

Amendments.— 

In  general.— In  paragraph  (3)  of  section 

)   of  the   Individuals   with   Disabilities 

Edufcation  Act  (20  U.S.C.  1415(e)(3))  Is  amend- 

ed- 
( 


Except 
Ing 

(^ 
su 

(^) 

the 

sec 
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than 


hdol 
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)  by  striking   During'  and  inserting  '(A) 
as  provided  In  subparagraph  (B),  dur- 
and 

1  by  adding  at  the  end  the  following  new 
b^aragraph: 

)(1)  Except  as  provided  In  clause  (ill).  If 

proceedings  conducted  pursuant  to  this 

tfion  Involve  a  child  with  a  disability  who 

determined  to  have  brought  a  weapon  to 

under  the  jurisdiction  of  such  agency, 

the  child  may  be  placed  In  an  Interim 

educational  setting  for  not  more 

90  days,  consistent  with  State  law. 

1)  The  Interim  alternative  educational 

described  in  clause  (i)  shall  be  de- 

by  the  individuals  described  In  section 

)(20). 

i )  If  a  parent  or  guardian  of  a  child  de- 
In  clause  (1)  requests  a  due  process 
ing  pursuant  to  paragraph  (2)  of  sub- 
on  (b),  then  the  child  shall  remain  in 
alternative  educational  setting  described 
such  clause  during  the  pendency  of  any 
conducted  pursuant  to  this  sec- 
.  unless  the  parents  and  the  local  edu- 

agency  agree  otherwise.". 

Effective  date.— Paragraph  (1)  and  the 

made  by  paragraph  (1)  shall  be 

ve  during  the  period  beginning  on  the 

of  enactment  of  this  Act  and  ending  on 

date  of  enactment  of  an  Act  (enacted 

the  date  of  the  enactment  of  this  Act) 

;  reauthorizes  the  Individuals  with  Dis- 

Educatlon  Act. 

)  Construction.— Nothing  in  title  xvn 

Elementary  and  Secondary  Education 

of  1965  (relating  to  Gun-Free  Schools) 

be  construed  to  supersede  the  Indlvld- 

wlth  Disabilities  Education  Act  or  to 


lie 


prevent  a  local  education  agency  that  has 
expelled  a  student  from  such  student's  regu- 
lar school  setting  from  providing  edu- 
cational services  to  such  student  in  an  alter- 
native setting,  as  provided  by  State  law,  pol- 
icy, or  otherwise  determined  by  such  local 
educational  agency. 


BYRD  (AND  DODD)  AMENDMENT 
NO.  2426 

Mr.  BYRD  (for  himself  and  Mr.  DODD) 
proposed  an  amendment  to  the  bill  S. 
1513.  supra;  as  follows: 

On  page  874.  line  9.  strike  "The  Secretary" 
and  Insert  "(1)  Biennial  evaluation.— The 
Secretary",  and  indent  appropriately. 

On  page  874,  line  14,  Insert  after  "subpart" 
the  following:  "and  of  other  recent  and  new 
Initiatives  to  combat  violence  in  schools". 

On  page  874.  between  lines  16  and  17.  Insert 
the  following: 

■•(2)  Data  Collection.— 

"(A)  Collection.— The  Secretary  shall  col- 
lect data  to  determine  the  frequency,  seri- 
ousness, and  incidence  of  violence  in  elemen- 
tary and  secondary  schools  in  the  States. 
The  Secretary  shall  collect  the  data  using, 
wherever  appropriate,  data  submitted  by  the 
States-pursuant  to  subsection  (b)(2)(B). 

"(B)  Report.— Not  later  than  January  1, 
1998,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  data  collected  under 
this  subsection,  together  with  such  rec- 
ommendations as  the  Secretary  determines 
appropriate,  including  estimated  costs  for 
implementing  any  recommendation. 


BYRD  AMENDMENT  NO.  2427 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  S.  1513,  supra;  as  follows: 

On  page  1165,  between  lines  21  and  22,  Insert 
the  following: 

"SEC.  10607.  POUCY  REGARDING  CRIMINAL  JUS- 
TICE SYSTEM  REFERRAL. 

"(a)  Ln  General.— No  funds  shall  be  made 
available  under  this  Act  to  any  local  edu- 
cational agency  unless  such  agency  has  a 
policy  requiring  referral  to  the  criminal  Jus- 
tice or  juvenile  delinquency  system  of  any 
student  who  brings  a  firearm  or  weapon  to  a 
school  served  by  such  agency. 

"(b)  DEFiNrriONS.— For  the  purpose  of  this 
section,  the  terms  'firearm'  and  'school'  have 
the  same  meaning  given  to  such  terms  by 
section  921(a)  of  title  18,  United  States  Code. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2428 

Mr.  BUMPERS  (for  himself.  Mr. 
Cochran,  Mr.  Kempthorne,  Mr.  Pryor, 
Mr.  Wallop,  Mr.  Shelby,  Mr.  Craig, 
Mr.  Gramm,  Mr.  Lott.  Mr.  Bingaman. 
Mr.  Burns.  Mr.  Thurmond,  and  Mrs. 
Hutchison)  proposed  an  amendment  to 
the  bill  S.  1513.  supra;  as  follows: 

On  page  553.  line  10.  strike  "(1)  ". 

On  page  553.  line  15.  beginning  with  "effort 
factor"  strike  all  through  the  period  on  page 
553.  line  17.  and  Insert  "relative  income  per 
child  factor  described  in  subparagraph  (B).". 

On  page  554.  beginning  with  line  4.  strike 
all  through  page  556.  line  15. 

On  page  556.  line  23,  strike  "product  of  the 
effort"  and  Insert  "income  per  school-age 
child". 

On  page  556,  beginning  with  line  24,  strike 
"under"  and  all  that  follows  through  "year" 
on  page  557,  line  2. 

On  page  557,  between  lines  9  and  10,  insert 
the  following: 


"(C)(i)  Except  as  provided  in  subparagraph 
(D),  the  relative  income  per  child  factor 
shall  be  determined  in  accordance  with  the 
following  formula: 
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"(11)  For  the  purpose  of  the  formula  de- 
scribed In  clause  (1).  the  term  c'  shall  be  a 
fraction,  the  numerator  of  which  Is  the  3- 
year  average  of  total  personal  Income  as  re- 
ported by  the  Bureau  of  Economic  Analysis 
for  a  county,  and  the  denominator  of  which 
is  the  amount  determined  under  the  second 
sentence  of  subparagraph  (A)  for  the  county 
multiplied  by  the  number  of  children  aged  5 
through  17  in  the  county. 

"(Ill)  For  the  purpose  of  the  formula  de- 
scribed in  clause  (1).  the  term  n'  shall  be  a 
fraction,  the  numerator  of  which  is  the  sum 
of  the  3-year  averages  of  total  personal  In- 
come as  reported  by  the  Bureau  of  Economic 
Analysis  for  all  counties  in  all  States,  and 
the  denominator  of  which  Is  the  sum  of  the 
products  of  the  amount  determined  under 
the  second  sentence  of  subparagraph  (A)  for 
each  county  In  each  State  multiplied  by  the 
number  of  children  aged  5  through  17  In  such 
county. 

"(Iv)  For  the  purpose  of  the  formula  de- 
scribed in  clause  (1),  the  term  R'  shall  be  not 
more  than  0.8  and  not  less  than  0.2. 

"(D)  The  relative  Income  per  child  factor 
for  the  Commonwealth  of  Puerto  Rico  shall 
be  0.6. 

"(E)  The  Secretary  shall  use  the  most  re- 
cent data  available  to  the  Secretary  to  cal- 
culate relative  income  per  child  factors 
under  this  paragraph. 


HATCH  (AND  BENNETT) 
AMENDMENT  NO.  2429 

Mr.  HATCH  (for  himself  and  Mr.  Ben- 
nett) proposed  an  amendment  to  the 
bill  S.  1513,  supra;  as  follows: 

Beginning  on  page  554  line  21.  strike  all 
through  line  15  on  page  556  and  Insert  in  lieu 
thereof  the  following: 

(llixl)  Except  as  provided  In  subclause  (11) 
the  equalization  factor  for  a  local  edu- 
cational agency  shall  be  determined  in  ac- 
cordance with  the  succeeding  sentence.  The 
equalization  factor  determined  under  this 
sentence  shall  be  calculated  as  follows: 
First,  calculate  the  difference  (expressed  as  a 
positive  amount)  between  the  average  per 
pupil  expenditure  in  the  State  served  by  the 
local  educational  agency  and  the  average  per 
pupil  expenditure  in  each  local  educational 
agency  in  the  State  and  multiply  such  dif- 
ference by  the  total  student  enrollment  for 
such  agency,  except  that  children  from  low 
Income  families  shall  be  multiplied  by  a  fac- 
tor of  1.4  to  calculate  such  enrollment.  Sec- 
ond, add  the  products  under  the  preceding 
sentence  for  each  local  educational  agency 
in  such  State  and  divide  such  sum  by  the 
total  ■  student  enrollment  of  such  State,  ex- 
cept that  children  from  low  income  families 
shall  be  multiplied  by  a  factor  of  1.4  to  cal- 
culate such  enrollment.  Third,  divide  the 
quotient  under  the  preceding  sentence  by  the 
average  per  pupil  expenditure  in  such  State. 
The  equalization  factor  shall  be  equal  to  1 
minus  the  amount  determined  in  the  pre- 
vious sentence. 

(II)  The  equalization  factor  for  a  local  edu- 
cational agency  serving  a  State  that  meets 
the  disparity  standard  described  in  section 
222.63  of  title  34,  Code  of  Federal  Regulations 
(as  such  section  was  in  effect  on  the  day  pro- 


ceeding the  date  of  enactment  of  the  Improv- 
ing Americas  Schools  Act  of  1994)  shall  have 
a  maximum  coefficient  of  variation  of  .10. 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  N.ATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  will  consider  an  ad- 
ditional measure  at  its  hearing  sched- 
uled for  August  4,  1994.  beg-inning  at 
9:30  a.m. 

The  additional  measure  is  S.  2249,  a 
bill  to  amend  the  Alaska  Native  Claims 
Settlement  Act,  and  for  other  pur- 
poses. 

Bacause  of  the  limited  time  available 
for  the  hearing-,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources,  304  Dirksen  Senate 
Office  Building.  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Kira 
Finkler  of  the  Subcommittee  staff  at 
202-224-7933. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  markup  of  the  Small  Busi- 
ness Administration  Reauthorization 
and  Amendments  Act  of  1994.  The 
markup  will  be  held  on  Tuesday.  Au- 
gust 2.  1994.  at  10  a.m..  in  room  428A  of 
the  Russell  Senate  Office  Building.  For 
further  information,  please  call  Patri- 
cia Forbes,  deputy  staff  director  of  the 
Small  Business  Committee  at  224-5175. 

SUBCOMMITTEE  ON  DOMESTIC  AND  FOREIGN 
MARKETING  AND  PRODUCT  PRO.MOTION 

Mr.  LE.\HY.  Mr.  President,  the  Com- 
mittee on  Agriculture.  Nutrition  and 
Forestry  Subcommittee  on  Domestic 
and  Foreign  Marketing  and  Product 
Promotion  will  hold  a  hearing  on  pro- 
posed changes  to  the  National  Dairy 
Promotion  and  Research  Board  in  S. 
1557  and  S.  1564.  The  hearing  will  also 
consider  the  beef  industrywide  long 
range  plan  of  the  Cattlemen's  Beef  Pro- 
motion and  Research  Board.  The  hear- 
ing will  be  held  on  Friday.  August  5. 
1994  at  10  a.m.  in  SR-332.  Senator 
David  Boren  will  preside. 

For  further  information  contact 
Brian  Ellis  at  224-4721  or  Jeannine 
Kenney  at  224-5323. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
at  9  a.m.  on  Thursday.  July  28.  1994,  in 
executive  session,  to  discuss  the  pro- 
posed package  offer  to  be  made  to  the 
House  on  the  DOD  authorization  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today. 
July  28.  1994.  at  10  a.m.,  to  continue 
considering  its  recommendations  for 
legislation  to  implement  the  Uruguay 
round  of  multilateral  trade  negotia- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNME.VTAL  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Thursday,  July  28.  at 
9:30  a.m.,  for  a  hearing  on  civil  agency 
financial  audits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  OS  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  Unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday.  July  28,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  28.  1994  at  2:00  p.m.  to 
hold  a  hearing  on  Department  of  Jus- 
tice oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  Davis- 
Bacon  reform,  during  the  session  of  the 
Senate  on  July  28.  1994.  at  10:30  am. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  "Sickle 
Cell  Disease  Research:  An  Update. "" 
during  the  session  of  the  Senate  on 
July  28.  1994.  at  2:30  pm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  on  July  28.  1994.  off  the 
floor  after  the  first  vote,  for  an  execu- 
tive session  to  consider  the  nomina- 
tions of  Gilbert  F.  Casellas.  Paul  M. 
Igasaki.  and  Paul  S.  Miller,  to  be  mem- 
bers of  the  Equal  Employment  Oppor- 
tunity Commission,  and  Kenneth  M. 
Jarin.  to  be  a  member  of  the  National 
Council  on  the  Arts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH. 
CONSERVATION,  FORESTRY.  AND  GENERAL 
LEGISLATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Apiculture,  Nutrition,  and  Forestry 
Subcommittee  on  Agricultural  Re- 
search, Conservation,  Forestry,  and 
General  Legislation  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  28,  1994  at  2:30  p.m. 
to  hold  a  hearing  on  pesticide  legisla- 
tion pending  before  the  committee — S. 
98S,  S.  1478,  and  S.  2050. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands,  National  Parks,  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate. 
9:30  a.m..  July  28,  1994,  to  receive  testi- 
mony on  S.  2121,  a  bill  to  promote  en- 
trepreneurial management  of  the  Na- 
tional Park  Service,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GERNIKA  AND  BOISE.  SISTER 
CITIES 

•  Mr.  KEMPTHORNE.  Mr.  President. 
this  weekend,  the  mayor  of  Gernika. 
Spain,  will  lead  the  first  official 
Basque  delegation  to  visit  Idaho's  cap- 
ital city  since  the  establishment  of  a 
sister  city  relationship  between 
Gernika  and  Boise.  Last  October,  Boise 
Mayor  Brent  Coles  sent  a  delegation. 
headed  by  Secretary  of  State  Pete 
Cenarrusa,  to  the  Basque  country  with 
an  offer  to  host  a  delegation  visit  to 
Idaho  in  honor  of  this  sister  city  rela- 
tionship. 

On  December  19,  1992.  just  prior  to 
joining  the  United  States  Senate,  I  had 
the  honor  as  mayor  of  Boise  to  join 
with  the  Honorable  Eduardo  Vallejo  de 
Olejua,  mayor  of  Gernika.  in  proclaim- 
ing our  sister  city  relationship  and 
sanctifying  the  natural  bond  which  ex- 
ists between  our  two  cities. 

Boise  boasts  a  rich  Basque  heritage. 
Including  the  largest  population  of 
Basques  outside  of  Spain:  90  percent  of 
the  Basque  families  living  in  Boise. 
which  is  home  to  the  largest  popu- 
lation of  Basques  outside  of  Spain. 
came  from  the  area  surrounding  the 
city  of  Gernika. 

The  city  of  Gernika  is  the  sacred  city 
of  Basque  democracy  and  has.  for  cen- 
turies, stood  as  a  beacon  to  all  freedom 
loving  peoples  of  the  world.  Likewise. 
Boise  hais  always  stood  for  individual- 
ism, democracy,  and  freedom. 

Over  the  years,  there  have  been  nu- 
merous exchanges  and  frequent   trips 


between  Gernika  and  Boise  based  upon 
oui  shared  populations  and  close  fam- 
ily ties.  In  Boise,  we  enjoy  the  richness 
of  :he  Basque  culture  and  the  joy  of 
their  spirit  as  evidenced  by  the  Oinkari 
Dancers,  the  Basque  Museum  and  Cul- 
turil  Center.  Jaialdi,  Onati  Restaurant 
ana  the  Bar  Gernika.  Boise  is  known  as 
the  8th  Province  of  the  Basque  Coun- 
try, 

G  ernika.  the  city  of  the  Tree  of 
Gei  nika,  and  Boise,  the  City  of  Trees, 
share  a  common  culture  and  a  common 
lov  3  of  democracy  and  freedom. 

^  :r.  President,  as  this  historic  meet- 
ing occurs  in  Boise  this  weekend,  I'm 
surs  my  colleagues  in  the  U.S.  Senate 
would  wish  to  join  me  in  recognizing 
thi>  significant  visit  by  the  mayor  of 
Gernika  and  his  accompanying  delega- 
tio  I.  At  the  same  time,  I'd  also  like  to 
aclnowledge  the  longstanding  tradi- 
tion of  good  will  between  these  two 
conmunities  that  we  are  seeing 
strengthened  by  this  sister  city  rela- 
tionship.• 
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PROJECT  FIRST 

H-r.  SIMON.  Mr.  President,  I  have 
been  concerned  about  intolerance 
I  (ur  society.  The  diversity  of  our  cul- 
turje  is  one  of  our  greatest  strengths, 
unfortunately  we  have  found  that 
diversity  often  comes  intolerance, 
that  does  not  need  to  be  the  case. 
Illinois,  one  high  school  is  proving 
tolerance  can  be  taught. 
,'ersity  High  School  at  Illinois 
University,  has  been  conducting 
experiment  designed  to  teach  high 
students  to  work  with  each 
otlier  and  to  make  their  diversity  a 
source  of  strength  instead  of  conflict. 
ct  FIRST  [Freshmen  Initiative 
Reitructuring  Schools  Together]  uses 
coc  perative  learning,  integrated  class- 
roqms  and  team  teaching  techniques  to 
students  to  work  with  people  of 
different  backgrounds  toward  a  com- 
mon goal.  It  also  uses  literature  to  in- 
troiluce  students  to  the  topic  of  toler- 
and  invites  students  to  relate 
they  read  to  their  own  lives.  Ac- 
cording to  a  recent  study  of  students 
teachers,  the  results  of  this  experi- 
meht  have  been  good.  Freshman  at- 
tet  dance  has  been  up,  and  student  par- 
c  pants  report  that  the  project  brings 
th«  m  closer  together  and  allows  them 
know  more  about  their  similarities 
differences. 
Project  FIRST  is  an  example  of  the 
4ds  of  innovative  educational  pro- 
that  we  should  be  encouraging 
the  country.  It  not  only  moti- 
vates students  in  their  studies  but  also 
intf-oduces  the  issue  of  tolerance  into 
classroom,  where  important 
prdgress  can  be  made.* 
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A  TRIBUTE  TO  SETON  HALL 
UNIVERSITY  SCHOOL  OF  LAW 
Ilr.  LAUTENBERG.  Mr.  President,  I 
ris3  today  to  call  the  Senate's  atten- 
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tion  to  several  recent  events  at  New 
Jersey's  Seton  Hall  University  school 
of  law.  After  just  four  decades  of  oper- 
ation, the  school  has  clearly  become 
one  of  the  rising  stars  among  this  Na- 
tion's law  schools. 

The  road  to  success  has  not,  however, 
been  easy.  Just  a  few  years  ago.  Seton 
Hall  University  was  seriously  consider- 
ing moving  the  school  from  its  location 
in  downtown  Newark.  After  serious  dis- 
cussion and  debate,  the  university  de- 
cided that  its  future  was  tied  to  the 
city's  and  the  decision  was  made  to 
build  a  new,  state-of-the-art  law  center 
facility  in  Newark. 

That  was  the  right  decision.  In  a  re- 
cent study  of  18.000  law  students  at  165 
accredited  law  schools  conducted  by 
the  National  Jurist,  an  independent 
monthly  magazine,  and  the  Princeton 
Review,  Seton  Hall  University  school 
of  law  ranked  second  in  overall  student 
satisfaction. 

Seton  Hall  also  ranked  second  in 
terms  of  student  satisfaction  with  the 
law  center  facilities  themselves,  and 
third  in  student  satisfaction  with  the 
law  library,  computerized  equipment, 
and  other  research  facilities. 

These  rankings  far  exceed  those  at- 
tained by  some  of  the  most  established 
and  prestigious  law  schools  in  the 
county. 

As  Dean  Ronald  Riccio  said  of  the  re- 
sults of  the  survey.  "I  have  always  felt 
that  the  best  judge  of  the  quality  of 
any  law  school  is  the  students.  They 
know  what  a  good  program  is." 

As  important  as  student  satisfaction 
is,  we  all  recognize  that  it  is  not  the 
only  measure  of  a  school's  success.  An- 
other is  the  quality  of  the  work  pro- 
duced by  those  students.  In  that  re- 
gard, according  to  a  recent  survey  con- 
ducted by  the  University  of  Miami,  the 
Seton  Hall  Law  Review  ranked,  along 
with  the  law  reviews  published  by  Yale 
and  the  University  of  Virginia,  as  the 
fifth  most  cited  law  journal  in  the 
country  in  terms  of  opinions  written 
by  judges  from  the  13  Federal  circuit 
courts  of  appeal. 

Another  indication  of  the  school's 
success  is  the  fact  that,  in  1995,  the  Oli- 
ver Wendell  Holmes  Lecture — a  pres- 
tigious event  which  '  law  schools 
throughout  the  country  compete  to 
host — will  take  place  at  Seton  Hall. 

Finally,  in  another  first  for  Seton 
Hall,  the  school's  Black  Law  Students 
Association's  moot  court  team  de- 
feated the  team  from  Georgetown  Law 
Center  to  win  the  Frederick  Douglass 
National  Moot  Court  Competition. 

Mr.  President,  we  in  New  Jersey  have 
long  been  extremely  proud  of  the  ac- 
complishments of  this  school,  its  stu- 
dents and  its  alumni.  It  is  very  gratify- 
ing to  see  that  Seton  Hall  University 
School  of  Law  is  now  attaining  the 
kind  of  national  recognition  it  de- 
serves.* 
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WORLD  WITHOUT  POWER 
•  Mr.  SIMON.  Mr.  President,  Anthony 
Lewis  had  a  column  in  the  New  York 
Times  recently  commenting  on  some- 
thing I  have  talked  about  briefly  on 
the  floor  of  the  Senate  from  time  to 
time,  that  I  have  never  seen  another 
journalist  write  about. 

We  have  a  reluctance  to  face  up  to 
the  problems  of  risk-taking  in  the 
Armed  Forces  as  we  try  to  provide  a 
more  stable  and  secure  world.  It  is  an 
easy  thing  on  which  to  duck  politi- 
cally. 

The  reality  is,  you  do  not  volunteer 
for  the  Chicago  Police  Department 
without  recognizing  that  you  are  tak- 
ing a  risk.  And  if  there  is  a  fatality,  as 
there  occasionally  is,  no  one  says  that 
since  someone  on  the  Chicago  police 
force  has  been  shot  in  dealing  with  a 
gang  problem  in  one  section  of  the 
city,  we  should  take  the  police  out  of 
that  section  of  the  city.  We  recognize 
the  essential  role,  as  well  as  the  dan- 
gerous role,  that  people  on  the  Chicago 
police  force  assume. 

Those  who  volunteer  for  the  Armed 
Forces  of  the  United  States  play  a 
somewhat  similar  role  on  the  inter- 
national scene. 

Anthony  Lewis  says:  "The  United 
States  is  the  one  remaining  super- 
power. If  it  cannot  use  force  to  prevent 
disasters,  then  the  world  is  truly  con- 
demned to  chaos." 
I  could  not  agree  with  him  more. 
I  missed  reading  the  article  that  he 
refers  to  by  Edward  Luttwak.  but  I 
plan  to  read  it. 

In  the  meantime,  my  colleagues 
should  read  the  Anthony  Lewis  column 
if  they  have  not. 

Mr.  President,  I  ask  to  insert  the  col- 
umn into  the  Record  at  this  point. 
The  column  follows: 

World  Without  Power 
(By  Anthony  Lewis) 
Rwanda  Is  many  things:  a  human  catas- 
trophe, a  testament  to  the  danger  of  ethnic 
hatred,  a  devasutlng  symbol  of  man's  Inhu- 
manity to  man.  But  beyond  all  that  It  is  a 
sign  of  the  New  World  Disorder,  a  world  In 
which  no  great  power  takes  responsibility 
for  preventing  a  descent  Into  chaos. 

When  an  organized  group  of  militant  Hutus 
began  slaughtering  Rwanda's  Tutsi  minority 
In  April,  no  outside  power  was  prepared  to 
Intervene.  Pleas  by  the  Secretary  General  of 
the  United  Nations.  Boutros  Boutros-Ghall. 
got  no  response. 

In  the  end  the  human  tragedy  was  so  great 
that  the  United  States  Government  has  felt 
compelled  to  mount  an  enormous  relief  ef- 
fort. It  will  cost  many  times  what  earlier 
Intervention  might  have,  not  to  mention  the 
cost  in  Rwanda  lU'es. 

There  were  reasons  for  the  Clinton  Admin- 
istration's disinclination  to  Intervene  In 
April  or  May.  Rwanda  is  remote  from  Amer- 
ican military  bases  and  outside  traditional 
areas  of  American  interest.  Separating  the 
parties  in  so  savage  a  civil  conflict  would 
have  been  difficult. 

But  there  was  plainly  another  element  In 
the  American  decision  to  stay  out.  That  was 
the  now  ingrained  reluctance  to  use  the 
armed  forces  of  the  United  States  in  any  sit- 
uation where  they  may  suffer  casualties. 
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Edward  N.  Luttwak,  a  conservative  ana- 
lyst at  the  Center  for  Strategic  and  Inter- 
national Studies  in  Washington,  discusses 
the  new  military  shyness  In  the  current 
Issue  of  Foreign  Affairs.  His  article,  brief  and 
pungent.  Is  essential  reading  for  both  lib- 
erals and  conservatives. 

In  Somalia.  Mr.  Luttwak  notes,  the  death 
of  18  professional  soldiers — who  presumably 
went  into  the  military  knowing  that  they 
might  have  to  risk  their  lives— forced  a  total 
change  in  U.S.  policy.  In  Haiti,  a  handful  of 
thugs  on  the  docks  frightened  off  an  Amer- 
ican vessel;  the  Impression  of  U.S.  weakness 
bedevils  the  Haitian  problem  to  this  day. 

What  we  are  seeing.  Mr.  Luttwak  argues.  Is 
a  "refusal  to  tolerate  combat  casualties.  " 
And  the  phenomenon  is  not  confined  to  the 
United  States  or  other  democracies  where 
television  images  may  drive  public  opinion. 
The  old.  totalitarian  Soviet  Union  invaded 
Afghanistan  but  then  acted  with  extraor- 
dinary timidity— for  fear  of  public  reaction 
against  casualties. 

The  two  recent  cases  where  significant 
powers  risked  sizable  casualties  were  the 
Falklands  war  and  the  Persian  Gulf  war.  In 
the  first.  Margaret  Thatchers  leadership 
took  Britain  into  a  romanticized  echo  of  em- 
pire. In  the  gulf  there  were  real  interests, 
and  President  Bush  effectively  mobilized 
opinion  behind  the  war. 

But  the  gulf  war  story  suggests  that  we  are 
now  willing  to  risk  casualties  only  for  a 
large  and  dramatized  cause.  And  that.  Mr. 
Luttwak  says,  -rules  out  the  most  efficient 
use  of  force — early  and  on  a  small  scale  to 
prevent  escalation."  He  might  have  been 
writing  presclently.  about  Rwanda. 

What  is  the  reason  for  the  new  sensitivity 
about  possible  casualties?  Mr.  Luttwaks 
theory  is  that  it  reflects  the  smaller  size  of 
families  In  the  developed  world.  In  earlier 
centuries  people  had  many  children,  some  of 
whom  were  expected  to  die  young  anyway,  so 
death  in  battle  w^as  more  acceptable. 

That  may  be  a  psychological  explanation. 
But  there  is  a  more  immediate  political  one 
In  this  country:  Vietnam.  We  fought  a  war 
that  more  and  more  Americans  came  to  re- 
gard as  a  mistake,  costing  thousands  of  lives 
even  after  we  decided  to  get  out. 

Since  Vietnam  the  Pentagon  has  been 
hypersensitive  about  public  opinion.  Under 
Gen.  Colin  Powell  as  Chairman  of  the  Joint 
Chiefs,  it  adopted  a  doctrine  that  allows  the 
use  of  American  forces  in  only  extremely 
narrow  circumstances.  Military  leaders  have 
become  the  biggest  reslsters  in  the  use  of 
force. 

Those  of  us  who  came  to  oppose  the  Viet- 
nam war  naturally  applaud  the  cautiousness 
of  military  leaders.  But  like  any  doctrine, 
this  one  can  be  overdone.  Right  now.  for  ex- 
ample. Zairean  officers  are  demanding  pay- 
ments to  let  relief  planes  for  Rwanda  refu- 
gees land.  The  United  States  should  use  its 
muscle  without  hesitation  to  stop  such  a 
practice  by  the  corrupt  forces  of  President 
Mobutu  Sese  Seko. 

The  United  States  Is  the  one  remaining  su- 
perpower. If  it  cannot  use  force  to  prevent 
disasters,  then  the  world  is  truly  condemned 
to  chaos.  And  Americans.  Edward  Luttwak 
writes,  will  have  to  learn  how  to  be  blind— 
""to  passively  Ignore  avoidable  tragedies  and 
horrific  atrocities.  "• 


IN   RECOGNITION   OF   THE   RETIRE- 
MENT OF  MICHAEL  I.  HANDLEY 
•  Mr.   RIEGLE.   Mr.   President,   I  rise 
today  to  recognize  the  outstanding  ca- 


reer of  Michael  I.  Handley.  who  is  now 
retiring  after  four  decades  of  service  to 
the  Communications  Workers  of  Amer- 
ica. 

Born  in  Alcoa,  TN,  on  March  19.  1925, 
Mr.  Handley  volunteered  for  the  Navy 
during  World  War  II.  After  the  war.  he 
worked  for  several  years  with  the 
Southern  Bell  telephone  company. 

Michael  Handley  began  his  union  ca- 
reer in  the  early  1950's.  By  1958.  he  had 
become  president  of  the  Knoxville,  TN. 
Communications  Workers  of  America 
[CWA]  Local  3805. 

Mr.  Handley  has  been  my  constitu- 
ent, off  and  on.  over  the  past  30  years. 
He  first  came  to  Michigan  in  1967  a£  a 
District  4  representative  for  the  CWA. 
a  position  he  held  for  5  years.  Then  in 
1972,  Mr.  Handley  moved  to  Georgia  to 
serve  as  south  Georgia  director  of  the 
CWA.  Two  years  later,  he  became  as- 
sistant vice-president  for  CWA's  Dis- 
trict 3.  and  he  remained  there  for  4 
more  years.  Finally,  in  1978,  Mr. 
Handley  and  his  family  returned  to  the 
Michigan-Ohio  area,  working  for  CWA 
District  4.  2  years  later  he  was  ap- 
pointed director  of  the  Michigan  CWA. 
and  in  1982  he  was  named  assistant 
vice-president  for  District  4,  which  In- 
cludes Ohio,  Indiana,  Illinois,  Wiscon- 
sin, and  Michigan. 

In  addition  to  his  work  for  the  Com- 
munications Workers  of  America,  Mi- 
chael Handley  has  served  in  numerous 
community  service  positions,  and  has 
dedicated  his  time  and  efforts  toward 
making  his  community  better.  He  is 
presently  a  board  member  of  the  Great- 
er Detroit  Area  Hospital,  the  United 
Way  of  Michigan,  and  the  Michigan 
State  AFLr-CIO  Executive  Board,  and  is 
an  active  member  of  the  Detroit  United 
Fund.  In  addition  to  all  that,  he  is  also 
a  commissioner  on  the  Michigan  Air 
Pollution  Control  Board. 

I  know  that  I  speak  for  many  when  I 
say  that  Mr.  Handley,  together  with 
his  wife  Amy,  has  been  a  reliable  and 
consistent  force  for  progressive  changre 
in  the  American  work  force,  and  that 
his  tireless  efforts  on  behalf  of  working 
men  and  women  will  not  be  forgotten. 
On  behalf  of  the  people  of  Michigan.  I 
wish  Mr.  Handley  a  long  and  pros- 
perous retirement.* 


BUDGET  DEFICITS  AND  THE  SO- 
CIAL SECURITY  ADMINISTRA- 
TION 

•  Mr.  SIMON.  Mr.  President.  Robert 
Myers  recently  published  an  article  in 
the  Valley  News  Dispatch  that  I  rec- 
ommend to  each  and  every  one  of  my 
colleagues. 

Many  of  us  know  Robert  Myers  as  a 
renowned  expert  on  the  Social  Security 
Administration.  He  served  as  chief  ac- 
tuary of  the  Administration  from  1947 
to  1970,  and  as  Deputy  Commissioner  In 
1981  and  1982.  From  1982  to  1983.  he 
served  as  the  Elxecutive  Director  of  the 
National  Commission  on  Social  Secu- 
rity Reform.  He  has  been  referred  to  in 
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this  body  as  a  "person  of  legendary  in- 
tegrity and  authority." 

Robert  Myers'  article  discusses  the 
future  of  the  Social  Security  System. 
He  concludes  that  "the  most  serious 
threat  to  Social  Security  is  the  Federal 
Government's  fiscal  irresponsibility." 
Here  are  his  words: 

If  we  continue  to  run  deficits  year  after 
year,  and  If  Interest  payments  continue  to 
rise  at  an  alarming  rate,  we  will  face  two 
dangerous  possibilities.  Either  we  will  raid 
the  Social  Security  trust  funds  to  pay  for 
our  current  profligacy,  or  we  will  print 
money,  dishonestly  inflating  our  way  out  of 
indebtedness  *  *  *. 

Mr.  Myers  prescription  is  straight- 
forward: Enact  the  Balanced  Budget 
Amendment.  "Passing  the  balanced 
budget  amendment,"  he  states,  "would 
protect  current  employees  from  paying 
more  today  and  getting  less  tomorrow, 
when  they'll  need  it  most.  "  These  are 
wise  words — words  we  ignore  at  our 
peril. 

Mr.  President.  I  ask  that  the  entire 
text  of  Mr.  Myers'  article  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Valley  News  Dispatch] 

Budget  Deficits  Could  Thre.^ten  Benefits' 

Value 

(By  Robert  Myers) 

Franklin  Delano  Roosevelt's  Social  Secu- 
rity program  is  one  of  the  great  social  policy 
successes  of  this  century.  Fifty-eight  years 
after  the  program  was  voted  into  law,  the 
Social  Security  trust  funds  not  only  are  self- 
sustaining:  they  also  have  significant  ex- 
cesses of  Income  over  expenditures.  As  a  re- 
sult, the  program's  trust  funds  will  continue 
to  help  millions  of  elderly,  disabled  and  sur- 
vivor beneficiaries  for  generations,  so  long 
as  the  rest  of  the  federal  government  acts 
with  fiscal  prudence. 

Unfortunately,  that's  a  big  'if.  " 

The  federal  government's  ambitions  are 
virtually  always  more  expansive  than  its 
bank  balance.  With  the  government  running 
stubborn  deficits  year  after  year,  fiscal 
hawks  have  begun  eying  Social  Security's 
balance  sheets — with  an  accumulated  excess 
of  $378  billion  at  the  end  of  1993— as  a  deep 
pocket  Into  which  the  government  could  dip 
to  make  up  its  current  horrendous  budget 
deficits  and  national  debt. 

For  a  number  of  reasons,  that  would  be  a 
terrible  mistake.  It  is  also  why  I  favor  the 
balanced  budget  amendment.  Such  an 
amendment  would  prevent  the  federal  gov- 
ernment from  spending  more  than  it  earns, 
and  It  would  reduce  the  temptation  to  plun- 
der Social  Security  to  make  up  for  shortfalls 
In  other  government  programs. 

Many  people  claim  that  If  the  balanced 
budget  amendment  were  to  be  adopted  and  if 
the  federal  government  could  not  meet  Its 
obligations.  Social  Security  recipients  would 
pay  the  difference  through  reduced  benefits. 


Cut 
won 
the 
buid 
Se< 
v 

Al 
to 
lo 


eated 
so, 


Dger  1 
1' 


k;l5 


ta 

11 

re 

tir*i 

feiil 

a 

maht 


dren 


thi 

GUI' 

m 
in^ 
m 
ev 
be 


July  28,  1994 


July  28,  1994 


CONGRESSIONAL  RECORD— SENATE 


This,  indeed,  could  occur.  However,  on 
grounds  of  integrity,  logic  and  fair  play,  I 
stDngly  doubt  that  Congress  would  take 
sucpi  an  alarming  step. 

tting  Social  Security  expenditures  alone 
Id  not  accomplish  the  goal  of  reducing 
national  debt;  it  would  merely  shift  the 
en  from  the  general  public  to  the  Social 
urity  trust  funds,  which  are  safely  In- 
in  interest-bearing  government  bonds, 
cutting  expenditures  while  continuing 
:ax  Americans  for  benefits  they  would  no 
receive,  would  be  unfair. 
Social  Security  benefits  are  reduced, 
thdn  Social  Security  taxes  should  be  reduced 
as  A-ell.  And  if  someone  in  Congress  did  pro- 
po^  reducing  benefits — with  or  without  a 
reduction— the  political  outcry  would 
y  be  deafening.  Social  Security  cur- 
4tly  guarantees  the  nation's  26  million  re- 
d  workers,  who  otherwise  would  have  to 
for  themselves,  an  Income  of  about  $675 
ijionth  for  life,  plus  cost  of  living  adjust- 
ts  in  the  future.  That  doesn't  count  the 
mcjnthly  benefit  checks  for  spouses  and  chll- 
of  retirees;  for  workers  who  are  dis- 
abled; and  for  the  surviving  spouses  and  chll- 
of  workers  who  have  died. 
11  told,  some  43  million  Americans  rely  on 
Sotlal  Security  for  some  part  of  their  in- 
oine.  They  comprise  a  constituency  that  no 
^ber  of  Congress  could  easily  ignore, 
he  most  serious  threat  of  Social  Security 
is  the  federal  government's  fiscal  irrespon- 
sibility. If  we  continue  to  run  deficits  year 
after  year,  and  if  interest  payments  continue 
rise  at  an  alarming  rate,  we  will  face  two 
dangerous  possibilities.  Either  we  will  raid 
Social  Security  trust  funds  to  pay  for 
current  profligacy,  or  we  will  print 
ey.  dishonestly  inflating  our  way  out  of 
btedness.  Both  cases  would  sharply  di- 
l^ish  the  real  value  of  the  trust  funds  and. 
n  more  important,  the  real  value  of  the 
efits  for  million  of  beneficiaries, 
assing  a  balanced  budget  amendment 
wdLld  protect  current  employees  from  pay- 
inf  more  today  and  getting  less  tomorrow, 
wljen  they'll  need  It  most.* 


Res.  246,  a  resolution  relating  to  the 
death  of  the  Honorable  Hugh  Scott, 
formerly  a  Senator  from  the  State  of 
Pennsylvania,  introduced  today  by  the 
majority  leader,  the  Republican  leader, 
and  others:  that  the  resolution  be 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  246)  was 
agreed  to,  as  follows: 

S.  Res.  246 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regi'et  the  an- 
nouncement of  the  death  of  the  Honorable 
Hugh  Scott,  formerly  a  Senator  from  the 
State  of  Pennsylvania. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory'of  the  deceased  Senator. 


c  ne 
(  et 


Cl 


ORDER  OF  BUSINESS 

kir.  FORD.  Mr.  President.  I  suggest 
th ;  absence  of  a  quorum. 

The      PRESIDING     OFFICER.      The 

:rk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

^r.  FORD.  Mr.  President.  I  ask  unan- 
irr  ous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ot  jection,  it  is  so  ordered. 


THE  DEATH  OF  THE  HONORABLE 
HUGH  SCOTT 

VIr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to!  the  immediate  consideration  of  S. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8:45  a.m.,  Friday,  July 
29:  that  following  the  prayer,  the  Jour- 
nal of  the  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day:  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
9  a.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
with  Senator  Gramm  of  Texas  recog- 
nized to  speak  for  up  to  10  minutes; 
that  at  9  a.m..  the  Senate  proceed  into 
executive  session  to  consider  the  nomi- 
nation of  Judge  Breyer.  as  provided  for 
under  the  provisions  of  a  previous 
unanimous  consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  provided  for  under  S.  Res.  246,  as  a 
mark  of  further  respect  for  the  late 
Honorable  Hugh  Scott, 

There  being  no  objection,  the  Senate, 
at  10:18  p.m,,  recessed  until  Friday, 
July  29,  1994,  at  8:45  a.m. 


NOMINATIONS 

Executive   nominations   received   by 

the  Senate  July  28,  1994: 

the  judiciary 

diana  e  murpm-.  of  minnesota  to  be  f  s  circltt 
jlt)ge  for  the  eighth  cerclit  vice  john  r  gibson 

RETIRED 

SHIRA  A  SCHEINT)LIN,  OF  NEW  YORK  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK.  VICE  LOUIS  J   FREEH   RESIGNED 

DOMINIC  J  SQUATRITO  OF  CONNECTICUT  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CONNECTICUT 


VICE.  A  NEW  POSmON  CREATED  BY  PUBLIC  LAW  101-650 
APPROVED  DECEMBER  1    1990 

IX  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INTIICATED  UNTIER 
THE  PROVISIONS  OF  TITLE  JO  UNITED  STATES  CODE 
SECTION  1370 

To  be  general  ' 

GEN   DAVID  M   M.\DDOX,  150-33-5193 

THE  FOLLGWING-NA.VED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  I.MPORTANCE  ANT)  RESPON- 


18589 


SIBU.IT\-  UNTIER  TITLE  10    UNITED  STATES  CODE    SEC- 
TION «01i  A! 

To  be  lieutenant  general 

M.AJ   GEN   RICHARD  F  TIMMONS.  231-5«-0272 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBIUTi"  UNDER 
TITLE  10   UNITED  STATE.S  CODE  SECTION  601.  A) 

To  be  general 

LT  GEN   WILL1.\.M  W   CROUCH   530-36-C22< 
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July  28,  1994 


HEALTH  CARE  AND  THE  TRIAL  ON 
SEPTEMBER  12 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  today  to 
express  my  concern  over  the  administration 
and  Democratic  leadership's  attempt  to  force  a 
health  care  bill  through  Congress  before  the 
outcome  of  a  very  important  trial  on  Septem- 
ber T2.  The  trial  I  am  referring  to,  involves 
First  Lady  Hillary  Rodham  Clinton,  Ira 
Magaziner  and  other  top  health  care  aides, 
who  flagrantly  used  Federal  dollars  to  conduct 
secret  meetings  of  the  Clinton  health  care  task 
force  and  then  refused  to  supply  factual  infor- 
mation to  the  court  as  to  who  attended,  what 
was  discussed  and  how  much  it  cost  the  tax- 
payers. 

On  Tuesday,  after  reviewing  thousands  of 
documents  and  hearing  oral  arguments,  U.S. 
District  Judge  Royce  C.  Lamberth  ordered  the 
administration  to  face  civil  charges  in  his 
court.  I  think  it  is  irresponsible  of  this  body  to 
move  on  legislation  before  the  outcome  of  the 
trial  is  known. 

In  Federal  court,  on  July  26,  the  White 
House  abandoned  their  18-month  effort  to 
hide  its  members  of  the  health  care  task  force 
and  virtually  admitted  that  it  was  made  up  of 
representatives  of  proreform  interest  groups. 
White  House  lawyers  said  in  court  that  the 
task  force  was  an  anonymous  horde  that  had 
no  influence  on  Clinton's  health  care  plan.  If 
these  working  groups  were  anonymous  and 
loosely  invited  to  attend,  then  why  the  se- 
crecy? And  if  they  didn't  influence  the  basic 
provisions  of  the  Health  Security  Act,  then,  the 
big  question  is:  Who  did? 

President  Clinton's  plan  is  the  foundation  of 
the  bills  being  considered  by  the  House  today. 
When  the  list  of  about  a  thousand  participants 
in  the  White  House  working  groups  was  finally 
made  available,  the  managed  care  industry 
and  nonprofit  organizations  were  strongly  rep- 
resented in  high  profile  roles.  Today,  the  influ- 
er>ce  of  these  people  is  still  very  apparent.  Let 
me  give  you  a  few  examples: 

Mark  Smith  is  executive  vice  president  of 
the  Henry  J.  Kaiser  Family  Foundation  and 
chaired  a  subpanel  for  the  Clintons  on  HIV 
and  AIDS.  What's  interesting  is  the  Founda- 
tk>n  has  spent  at  least  S10  million  campaign- 
ing for  drastk:  reform  and  continues  to  fund 
vark>us  health  care  polls  in  favor  of  managed 
care.  Kaiser  is  one  of  the  largest  health  main- 
tenance organizations  in  the  country  and,  co- 
incidentally,  Mr.  Smith  is  now  being  consid- 
ered by  the  administration  as  the  next  AIDS 
czar. 

The  Robert  Wood  Johnson  Foundation  was 
represented  on  numerous  subpanels  within 
the  health  care  task  force  working  group.  This 
Foundation  has  funded  a  number  of  health 


care  town  meetings  led  by  Mrs.  Clinton  and 
als  3  paid  NBC  S2  million  to  air  a  recent  2-hour 
spdcial  about  health  reform.  The  special  was 
noliceably  orchestrated  and  strongly  favored 
massive  health  reform  like  the  President's 
plan. 

iietna's  Richard  Connell,  Benjamin  Curtis, 
Kei  O'Donnell  and  Jim  Pickering  were  all  in- 
clu  3ed  in  the  deliberations,  as  were  represent- 
atii  es  from  Telesis,  which  was  formerly  owned 
by  Ira  Magaziner.  The  list  goes  on. 

,  ust  like  Whitewater,  the  White  House  has 
conveniently  censored,  back  dated  or  tam- 
peied  with  many  documents  which  would  en- 
ligliten  the  public  as  to  who  the  members  of 
the  so-called  working  group  were,  what  was 
ad  ually  discussed  and  how  it  was  paid  for.  In 
fad,  pages  15  through  26  of  a  memo  explain- 
ing the  organization  of  the  White  House  task 
for:e  were  left  out  of  documents  the  White 
Ho  jse  supplied  to  the  court. 

Eventually,  the  pages  were  handed  over, 
hovever,  thousands  of  others  have  yet  to  be 
senn.  Judge  Lamberth  has  instructed  the 
Wl  Ite  House  to  supply  the  documents  by  Au- 
gu  it  3  in  preparation  for  the  trial — doesn't  this 
SOI  ind  familiar? 

"his  administration  has  continually  ob- 
stricted  justice  by  side-stepping  the  law  and 
reljasing  information  when  they  believe  it  is  in 
the  best  interest  of  their  case,  or  promotes 
th«ir  own  agenda.  What  about  the  people's 
ag  jnda? 

,iudge  Lamberth  asked  a  very  perceptive 
qu  sstion  at  the  end  of  the  oral  arguments  this 
week.  The  Washington  Times  quotes  him  as 
saring, 

In  light  of  where  we  are  in  health  care  re- 
foim.  what's  the  great  secrecy  of  all  these 
rei  ommendatlons?  Why  are  we  going 
thi'ough  all  of  this? 

concur  with  the  Judge  and  would  like  to 
as  ( the  same  question.  Why  is  this  such  a  big 
se;ret?  What  is  the  administration  trying  to 
hi<e? 

Cent  Masterson  Brown,  the  plaintiffs  attor- 
ney answered  that  nonprofit  organizations, 
mi  naged  care  industry  and  others  who  stand 
to  advance  their  social  agendas,  gain  power, 
or  profit  from  health  reform,  had  secretly 
he  ped  craft  the  President  Clinton's  health  plan 
wf  ich  is  still  alive  under  other  names  on  the 
Hil. 

f  Federal  law  was  violated,  the  public  de- 
seves  to  know.  The  result  of  a  trial  involving 
Mis.  Clinton  and  White  house  staff  is  impor- 
tant to  Americans  and  the  security  of  their  fu- 
tuie. 

This  Congress  is  on  the  verge  of  taking 
driistic  measures  in  health  care  reform  which 
ars  based  on  a  plan  presented  by  this  admin- 
istation.  The  public  needs  to  know  exactly 
wl  o  cooked  up  this  plan  and  how  it  will  affect 
a  ^ital  component  of  each  of  our  personal  and 
financial  lives. 

The  foundation  of  current  health  care  pro- 
pc  sals  is  this  bill,  the  Health  Security  Act.  This 


proposes  drastic  changes  to  the  way  we  de- 
liver and  pay  for  health  care  in  this  country 
and  places  mandates  on  every  single  person 
within  U.S.  borders. 

This  is  serious  stuff  and  before  we  move 
forward  on  major  health  care  reform,  we 
should  stop  and  learn  about  its  roots.  I  firmly 
believe  the  fruits  of  this  administration's  efforts 
to  dramatically  reform  health  care  should  not 
be  borne  without  understanding  its  origin.  The 
trial  will  expose  the  bill's  true  heritage. 

I  call  upon  my  colleagues  in  the  House  and 
the  Senate  to  halt  deliberations  on  this  issue. 
No  votes  should  be  taken  until  all  of  the  infor- 
mation surrounding  the  case  against  Mrs.  Clin- 
ton has  come  forward  under  oath  in  Federal 
court.  We  have  a  responsibility  to  the  public 
and  I  urge  my  colleagues  to  use  good  judge- 
ment and  exercise  integrity  by  representing 
the  folks  who  sent  you  back  here,  they  de- 
serve to  know  the  truth. 


INNER-CITY  POUGHKEEPSIE  HIGH 
SCHOOL  SENDS  ENTIRE  GRAD- 
UATING CLASS  TO  COLLEGE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I've  heard 
one  of  the  most  amazing  and  encouraging  sto- 
ries recently,  and  I'd  like  to  share  it  with  you. 

The  22d  Congressional  District  borders  on 
the  city  of  Poughkeepsie.  Poughkeepsie  High 
School  is  a  typical  inner-city  school,  with  all 
the  disadvantages  that  entails,  including  pov- 
erty and  a  poor  environment  for  learning.  Yet, 
all  160  graduates  this  year  are  headed  for  col- 
lege. 

But  the  story  was  told  best  by  Dan  David- 
son, an  editorial  writer  for  the  Albany  Times- 
Union,  to  whom  I  yield  by  placing  the  column 
in  today's  RECORD.  I  hope  all  Members  will 
enjoy  this  inspiring  story. 
Why  Some  Public  Schools  May  Succeed  in 
Educating 

It  Is  pretty  much  established  doctrine  that 
It  Is  not  the  public  schools  that  are  respon- 
sible for  their  failures.  Rather,  the  blame  for 
high  dropout  rates,  growing  illiteracy  and 
falling  academic  achievement  Is  "society's" 
fault.  It  results  from  the  breakup  of  the  fam- 
ily. If  not  the  weakening  of  neighborhood 
and  community  ties,  with  perhaps  an  admix- 
ture of  national  malaise. 

Such  is  the  consensus.  All  of  which.  It 
seems  to  me,  has  pretty  much  been  given  the 
He  by  this  year's  graduating  class  of  Pough- 
keepsie High  School.  The  senior  class  there, 
all  160  of  them,  are  headed  to  college. 

These  are  not  the  children  of  privilege.  The 
majority  at  Inner-city  Poughkeepsie  High 
are  minority— and  poor.  Few  come  from  fam- 
ilies that  can  boast  a  college  graduate.  Many 
of  these  kids  have  suffered  from  racism,  or 
Its  vestiges.  The  home  life  of  others  is  absent 


^  This  "bullet"  symbol  identiries  staciments  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  wo^ds  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


a  trace  of  encouragement,  when  it  is  not 
worse. 

Yet.  all  have  applied  for  admission  to  a 
college — and  all  have  been  accepted. 

This  is  In  large  part  the  work  of  one  man. 
He  Is  Paul  Janklewlcz.  a  most  special  kind  of 
guidance  counselor  who  has  made  it  his  mis- 
sion to  give  these  students  "a  sense  of  hope" 
and  let  them  know  of  "the  opportunities 
that  are  there  for  them." 

Given  many  of  these  students'  back- 
grounds, the  limited  education  of  their  par- 
ents, and  the  narrow  circle  of  their  acquaint- 
ances. If  these  students  don't  learn  about 
themselves  and  the  wider  world  in  school, 
they  will  likely  not  learn  much  about  it  at 
all.  How  could  it  be  otherwise? 

All  kids,  says  Dr.  Janklewlcz.  can  learn. 
But  for  many  learning  must  be  preceded  by 
their  hearing  a  "can-do"  message  instead  of 
that  "can't-do"  message  most  of  them  have 
been  getting  from  every  quarter. 

"I  won't  accept  anything  less."  is  the  mes- 
sage Dr.  Janklewlcz  drums  into  his  charges 
beginning  in  the  ninth  grade.  They  are  told 
they  are  going  to  college  and  that  they  have 
no  choice  in  the  matter.  By  the  time  they 
have  reached  their  senior  year,  almost  all  of 
them  believe  It. 

Mr.  Janklewlcz  repeatedly  asks  the  stu- 
dents what  college  they're  going  to.  He 
chases  them  around  the  building,  corrals 
them,  and  inquires  about  their  college  appli- 
cation, whether  it  has  been  sent  in.  If  a  stu- 
dent proves  elusive,  this  guidance  counselor 
will  look  for  him  (or  her)  on  the  street  or 
visit  him  at  his  home. 

When  students  are  finally  accepted  by  a 
college.  Mr.  Janklewlcz  sees  to  It  that  the 
news  gets  the  attention  It  deserves.  An- 
nouncements are  made  on  the  public  address 
system;  notices  are  posted  on  the  bulletin 
board.  In  that  way.  he  explained  last  week, 
the  students  on  their  way  to  college  are  en- 
couraged while  the  younger  students  have 
examples  to  follow— and  know  what  will  be 
expected  of  them. 

Mr.  Janklewlcz  has  a  "secret.  "  but  It  Is 
neither  faddish  nor  the  product  of  any  teach- 
er's college.  It  Is  his  own  version  of  "tough 
love." 

He  Is.  evidently,  tough  enough.  Those  who 
offer  excuses  for  their  derelictions  are  sub- 
ject to  ridicule.  ("That's  not  a  good  enough 
excuse.  Take  a  better  one  out  of  my  excuse 
jar.")  He  will  tell  those  who  make  too  little 
effort  that  they  are  SAPs  (spoiled  American 
princes — or  princesses)  and  bums  (or 
bummettes). 

One  student  complained  to  his  parents 
about  being  called  a  bum.  Dr.  Janklewlcz 
gave  no  ground.  That  student,  he  believed, 
had  to  be  challenged  to  do  better. 

And  all  of  them  need  someone  to  believe  in 
them.  All  of  them  need  love.  They  most  espe- 
cially need  that.  He  has  told  other  teachers 
that  If  they  do  not  love  themselves  and  do 
not  love  their  students,  they  should  not  be 
teaching. 

What  is  remarkable  about  Mr. 
Janklewlcz's  approach  Is  that  there  Is  so  lit- 
tle new— or  faddish— in  it.  Indeed,  there  is 
much  that  is  old-fashioned,  especially  his 
Inslstance  that  educators  go  back  "to  teach- 
ing the  old  virtues  and  vices." 

Whatever  the  merit  of  that  proposal  (I  sus- 
pect it  Is  considerable)  the  example  of 
Poughkeepsie  High,  by  itself,  demonstrates 
that  virtually  no  kid  who  comes  from  a  trou- 
bled or  broken  family  Is  beyond  hope,  beyond 
learning.  All  these  lives  may  lack  are  teach- 
ers like  Mr.  Janklewlcz  who  can  point  (and 
push)  them  In  the  right  direction. 

Most  of  the  efforts  to  reform  public  school- 
ing over  the  past  two  decades  were  very  llke- 
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ly  misdirected.  The  students  may  not  need 
new  teaching  methods,  stylish  curricula  or 
state-certlflcate-bearlng  teachers.  They  may 
simply  need  dedicated  teachers— teachers 
who  care  enough  about  their  students  to 
look  them  up  at  their  homes. 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  BOEHLERT.  Mr.  Speaker,  quickly  and 
easily.  Congress  can  act  to  protect  children 
victimized  by  current  tax  laws. 

I  am  introducing  legislation  today,  modifying 
the  Tax  Code  for  children  who  earn  income 
from  personal  injury  awards. 

Under  current  law,  these  children  pay  taxes 
on  this  income  at  the  marginal  rate  of  their 
parents.  The  Tax  Reform  Act  of  1986,  which 
sought  to  discourage  incentives  to  shift  in- 
come-producing assets  among  family  mem- 
bers, overlooked  this  unique  and  unfortunate 
situation. 

The  parents  of  Knsten  Parisi  bravely 
brought  this  matter  to  my  attention.  Peter  and 
Anita  Pansi  of  Whitesboro,  NY,  reported  that 
their  9-year-old  daughter  was  left  paraplegic 
as  a  result  of  a  devastating  automobile  acci- 
dent in  1990.  By  1992,  she  was  awarded  a 
settlement  to  help  pay  for  medical  and  extraor- 
dinary living  expenses  she  will  incur  as  she 
gets  older. 

Kristen's  settlement  was  construcrted  to  ac- 
crue interest  to  provide  for  her  future  living  ex- 
penses. "Vet,  Knsten  must  pay  Federal  income 
tax  on  this  interest  based  on  the  salaries  of 
her  parents. 

This  is  policy  that  is  un'air  and  incognizant 
of  the  very  special  needs  that  Kristen  ana  chil- 
dren like  her  have.  The  tax  policy  punishes 
families  who  are  responsible  preparing  for  the 
future.  These  families  are  trying  to  keep  them- 
selves solvent,  while  constructing  a  durable 
settlement  that  grows  with  their  children  and 
contributes  to  expenses  associated  with  their 
rehabilitation  or  survival. 

Moreover,  in  this  case,  the  Parisi's  are  not 
trying  to  camouflage  assets  by  pouring  them 
into  their  children's  account.  This  is  an  insult 
to  any  family  of  modest  means  whose  child 
has  t>een  permanently  injured  through  no  fault 
of  his  or  her  own. 

The  law  must  be  changed.  Even  the  Internal 
Revenue  Service  [IRS]  is  sympathetic  to  this 
situation  and  is  asking  for  legislative  action  to 
remedy  it.  I  am  attaching  a  copy  of  its  letter 
to  me  explaining  the  need  for  narrowly  drafted 
legislation  to  help  these  children. 

I  understand  that  our  tax  committees  in 
Congress  are  exceedingly  busy  with  the  health 
care  challenge  in  the  c»ming  weeks.  But  be- 
fore this  session  ends,  we  should  at  least  be 
able  to  adopt  reasonable  measures  to  revise 
the  Tax  Code  and  provide  for  fundamental 
fairness  for  our  children  in  need. 

I  am  also  soliciting  the  support  of  the  Chil- 
dren's Defense  Fund,  the  American  Bar  Asso- 
datton,  and  other  groups  interested  in  tax  re- 
form, children,  and  disabilities. 
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Department  of  the  Treasury. 

Washington.  DC.  May  23. 1994. 
Hon.  Sherwood  Boehlert. 
Member  of  Congress.  Utica.  XY 

Dear  Mr.  Boehlert:  This  is  in  further  re- 
sponse to  your  letter  to  the  Internal  Reve- 
nue Service  enclosing  correspondence  from 
your  constituents,  Mr.  and  Mrs.  Peter  Paris!, 
regarding  the  tax  treatment  of  their  daugh- 
ter's trust  fund. 

Before  the  Tax  Reform  Act  of  1966.  If  In- 
come-producing assets  were  transferred  to  a 
minor  child.  Income  earned  on  those  assets 
was  taxed  to  the  child  at  the  child's  rate. 
Congress  believed  those  rules  provided  Inap- 
propriate tax  Incentives  to  shift  Income-pro- 
ducing assets  among  family  members.  In 
particular,  under  prior  law  parents  whose  In- 
come would  be  taxed  at  a  high  marginal  rate 
were  encouraged  to  transfer  Income  produc- 
ing property  to  a  child  to  ensure  that  the  In- 
come was  taxed  at  the  child's  lower  marginal 
rates.  In  order  to  reduce  the  opportunity  for 
tax  avoidance  through  transfers  of  Income 
producing  property  to  minor  children.  Con- 
gress enacted  a  provision  as  part  of  the  1996 
Act  to  tax  the  unearned  income  of  a  minor 
child  under  age  14  at  the  parent's  mar«rlnal 
rates.  This  also  reflects  the  belief  that  the 
family,  in  particular  parents  and  dependent 
children,  is  the  appropriate  unit  for  deter- 
mining tax  liability. 

We  are  aware  of  situations  such  as  your 
constituents'  daughter's  where  the  minor 
child's  unearned  Income  is  not  attributable 
to  property  transferred  by  family  mem'bers. 
We  are  sympathetic  to  her  situation.  Unfor- 
tunately, legislation  would  be  required  to 
provide  an  exception  from  the  general  nile 
for  unearned  Income  received  by  a  minor. 

We  hope  that  this  information  is  helpful  to 
you    in    responding    to    your    constituent. 
Please  let  us  know  if  we  can  be  of  further  as- 
sistance in  this  matter. 
Sincerely. 

MicH.\EL  B.  Levy, 
Assistant  Secretary 
(Legislative  Affairs). 


VOTES  MISSED  ON  H.R.  3838.  HOUS- 
ING AND  COMMUNITY  DEVELOP- 
MENT AUTHORIZATION 


HON.  MKE  SYNAR 

of  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday.  July  28.  1994 

Mr.  SYNAR.  Mr.  Speaker,  last  week  my  col- 
leagues voted  to  support  the  final  passage  of 
H.R.  3838,  Housing  and  Community  Devek>p- 
ment  Authorization.  This  legislation  reauthor- 
ized for  1995  and  1996,  most  existing  housing 
programs  administered  by  the  Department  of 
Housing  and  Urban  Development  arid  the 
Farmer's  Home  Administratkxi  [FmHA).  In- 
cluded were  measures  that  wouki  provide 
loans  to  families  in  need,  altow  HUD  to  pro- 
vide incentives  for  tenants  to  get  jobs  and 
continue  worthing,  and  regulatory  relief  for 
soundly  run  local  public  housing  authorities. 
H.R.  3838  embodies  the  ideas  central  to  re- 
form efforts:  work,  responsibility,  and  flexibility 
for  State  programs. 

During  the  last  days  of  debate  on  H.R. 
3838,  my  attendance  was  required  in  Okla- 
homa and  I  was  unable  to  vote  on  an  amend- 
ment by  Congressman  Jay  Kim  of  CaMfomia 
which  wouM  have  prohibited  illegal  immigrants 
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from  receiving  benefits  under  the  Federal 
Emergency  Management  Agency's  emergency 
food  and  sheKer  programs;  an  amendment  by 
Congresswoman  Marge  Roukema  of  New  Jer- 
sey which  would  not  apply  Congressman  Kim's 
amendment  during  federally  declared  disas- 
ters; Congressman  Serrano's  amendment 
which  required  Federal  funding  to  States  to 
enforce  Congressman  Kim's  amendment;  and 
on  final  passage  of  H.R.  3838.  Had  I  been 
present,  I  would  have  voted  for  final  passage 
of  H.R.  3838,  Congresswoman  Roukema's 
amendmerrt,  and  Congressman  Serrano's 
amendment.  I  would  not  have  voted  for  Con- 
gressman Kim's  amendment.  The  Roukema 
and  Serrano  amendments  would  continue  to 
allow  relief  to  States  which  in  times  of  emer- 
gency must  deal  with  the  needs  of  all  families. 
Without  these  amendments  to  Mr.  Kim's 
amendment,  the  cost  shift  to  States  and  local 
charities  during  times  of  need,  like  when 
ftoods  raged  through  the  Midwest  last  year, 
woukl  be  unbearable. 

The  fact  that  people  are  immigrating  illegally 
to  this  country  is  a  big  problem.  In  1990,  Con- 
gress created  the  bipartisan  Commission  on 
Immigration  Reform.  The  Commission  is  to  re- 
port recommendatkjns  to  Congress  September 
30  of  this  year.  The  solution  to  the  illegal  im- 
migration problem  is  not  to  take  financial  op- 
tions away  from  States  during  times  of  emer- 
gency, but  to  t>etter  enforce  our  boarders  and 
immigratkxi  laws  that  prevent  illegal  immi- 
grants from  entering  and  remaining  in  the 
country.  I  look  forward  to  the  recommenda- 
tkms  from  the  bipartisan  Commission. 


PLIGHT  OF  CITIZENS  OF  ANGOLA 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1994 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  to  call  the 
attention  of  the  House  to  the  plight  of  the  citi- 
zens of  Angola.  We  have  all  seen  the  hon'ible 
pKtures  of  human  death  and  disease  coming 
out  of  Rwanda.  In  order  to  avoid  a  repeat  of 
this  situatkxi  in  Angola,  the  United  States  and 
the  intematkjnal  community  must  unite  behind 
the  country  democratically  elected  Govern- 
ment to  help  bring  an  end  to  19  years  of  civil 
war  in  Angola. 

Angola's  PreskJent  Jose  Eduardo  dos 
Santos,  was  elected  in  September  1992  in  an 
electk>n  declared  free  and  fair  by  the  United 
Natkxis.  The  opposition  National  Union  for  the 
Total  Independence  of  Angola  [UNITA]  led  by 
Jonas  Savimbi,  not  satisfied  with  the  election 
results,  renounced  the  election  and,  therefore, 
democracy  by  resorting  to  armed  attacks. 

The  U.N.  Security  Council  has  strongly  con- 
demned the  attacks  by  UNITA,  stating  that 
they  were  a  dear  violation  of  Security  Council 
resolutions  and  International  laws.  The  Secu- 
rity Council  has  further  called  upon  UNITA  to 
immediately  cease  its  armed  attacks  and 
abkto  by  the  rufes  of  internatwnal  humani- 
tarian law. 

We  in  the  Congress  have  recently  wit- 
nessed the  triumph  of  democracy  of  South  Af- 
rica and  the  sordid  tragedy  of  Rwanda.  Angola 
now  faces  a  choice:  to  travel  down  the  road  to 
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den^OCTacy  and  peace  to  take  the  dark,  fort)td- 
dinj  road  of  conflict  and  bloodshed.  We  must 
hel(  Angola  cfnxise  the  path  to  peace  and 
avo  d  a  repeat  of  the  disaster  in  Rwanda. 

T  le  negotiations  in  Lusaka  have  reached  an 
unf<  rtunate  stalemate  despite  the  commitment 
and  many  concessions  put  forward  by  Presi- 
den  dos  Santos.  Mr.  Speaker,  the  President 
of  A  igola  has  proven  to  be  a  visionary  and  ef- 
fect! i^e  leader  for  his  country.  He  is  the  best 
hopi  for  a  lasting  peace  in  a  country  that  has 
endured  19  years  of  fighting.  It  is  time  for  the 
Unit  id  States  to  do  whatever  it  can  to  ensure 
that  both  skjes  the  Lusaka  Agreement  and 
that  the  agreement  is  property  implemented 
and  enforced. 

AJ  this  point  in  the  RECORD,  I  would  like  to 
recc  mmend  to  my  colleagues  an  artkile  written 
by  ( resident  dos  Santos  that  appeared  in  the 
Christian  Science  Monitor  on  June  29,  1994. 

[Fi  om  the  Christian  Science  Monitor,  June 
29.  1994] 

AN  BOLA  Seeks  Peace  With  UNITA  Rebels 
(By  Jose  Eduardo  dos  Santos) 

R(  conciliation,  reform,  and  renewal  are 
the  gruldlner  principles  behind  Ang^ola's  ef- 
fort i  to  bring  i)eace  and  a  better  life  to  all 
our  people.  We  know  there  Is  a  wide  gap  be- 
twwin  making  peace  and  making  peace  work, 
and  we  are  trying  to  bridge  that  chasm  by 
bull  ling  a  solid  structure  for  Angola's  fu- 
ture. 

Ws  are  negotiating  peace  with  full  dedica- 
tion, but  we  are  not  waiting  until  the  talks 
in  L  asaka,  Zambia,  are  completed  before  em- 
barl:lng  on  the  future.  We  realize  there  is 
onlj  so  much  we  can  do  in  the  absence  of  a 
pea<  e  agreement,  no  matter  what  we  and  our 
friends  would  prefer.  But  even  if  the  un- 
thinkable happens  and  the  negotiations  fall, 
we  :  ntend  to  carry  out  our  program  to  the 
grea  test  extent  possible. 

Tie  seeds  we  are  planting  need  the  sun- 
shine of  peace  to  flourish  and  make  our 
you:  ig  democracy  bloom.  But  even  if  we 
mua  t  begin  in  the  shade,  we  are  ready. 

Oi  r  nation  has  been  deeply  divided  for  too 
long.  It  cries  out  for  reconciliation.  As  the 
demjcratlc  revolution  of  the  1990s  swept 
muc  h  of  the  world,  we  moved  quickly  to  end 
our  civil  war  and  hold  elections.  The  Sep- 
temser  1992  voting  was  Internationally  rec- 
ognized as  free  and  fair.  Tragically,  the  Na- 
tional Union  for  the  Total  Independence  of 
Angjla  (UNITA)  rejected  the  outcome  and 
has  been  trying  ever  since  to  overrule  the 
voters  by  waging  a  civil  war  far  bloodier 
thai  in  Yugoslavia.  Armenia,  South  Africa, 
Rwa  nda.  and  Burundi. 

Wi !  have  tried  to  be  generous  at  the  peace 
tabl  i  in  the  spirit  of  national  healing.  Con- 
sciois  of  our  responsibility,  the  Angolan 
gov(  rnment  is  striving  to  achieve  under- 
stan  ding  in  a  peaceful  manner  while  protect- 
ing people  and  their  homes  from  rebel  vio- 
lencB. 

Ws  have  been  generous  in  offering  UNTTA 
a  si|  :nificant  place  In  government  at  the  na- 
tionil,  provincial,  and  local  levels.  Our  May 
27tl]  proposal  has  been  lauded  by  the  United 
Stales  and  most  United  Nations  Security 
Cou  icll  members,  as  well  as  Impartial  ob- 
servers  at  the  Lusaka  talks,  and  they  have 
urg<  d  UNITA  to  "follow  suit." 

Wi  are  prepared  to  welcome  UNITA  into 
the  fovernment  and  provide  housing  and  Jobs 
for  '  ?ar  veterans,  refugees,  and  displaced  per- 
sons from  all  sides.  We  are  committed  to  the 
rein  :egratlon  of  rebel  forces  into  Angolan  so- 
clet  r  because  we  l>elleve  that  helping  former 
soldiers  Is  essential  to  removing  the  seeds  of 
war 
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To  make  reconciliation  succeed,  we  have 
embarked  on  a  reform  program  to  improve 
the  quality  of  life — economically,  socially, 
and  politically— for  all  Angolans.  We  are  ac- 
celerating the  transition  to  a  free-market 
economy,  privatizing  most  state  businesses, 
bringing  down  inflation,  tightening  mone- 
tary supplies,  correcting  pricing  mecha- 
nisms, cutting  deficits  through  vigorous 
budget  control,  and  slashing  state  bureauc- 
racy. We  are  creating  a  legal,  economic,  and 
political  climate  attractive  to  foreign  in- 
vestment. 

Special  attention  is  being  paid  to  renewal, 
repair,  and  reconstruction  of  our  agricul- 
tural, housing,  transportation,  energy,  and 
water  systems,  as  well  as  to  professional 
training.  This  will  be  done  In  all  corners  of 
our  country,  particularly  those  under  rebel 
control,  so  that  shortages  of  these  vital  ele- 
ments do  not  become  pretexts  to  sabotage 
the  peace  agreement. 

It  is  a  source  of  great  national  pride  that 
President  Clinton  acknowledged  the  historic 
achievement  of  our  elections  and  recognized 
our  government  by  establishing  full  diplo- 
matic relations  on  May  19,  1993. 

Our  commitment  to  democracy  is  genuine 
and  permanent,  not  a  propaganda  declara- 
tion rendered  transparent  by  a  refusal  to  ac- 
cept the  decision  of  the  voters. 

We  have  embarked  on  a  new  relationship 
with  the  U.S.  Angola  is  America's  second- 
largest  foreign  trade  partner  In  sub-Saharan 
Africa.  The  Angolan  government  has  ap- 
proved a  Memorandum  of  Agreement  with 
the  Overseas  Private  Investment  Corpora- 
tion that  will  open  the  doors  for  direct 
American  Investment.  The  U.S.  has  been 
generoU.S.  in  providing  humanitarian  relief, 
but  that  has  been  only  a  fraction  of  what  it 
spent  in  the  last  decade  to  arm  our  enemies. 
Now  that  we  are  friends,  we  look  forward  to 
expanding  our  alliance  as  partners  In  build- 
ing peace. 

We  are  prepared  to  take  risks  for  peace, 
and  we  look  to  our  stronger  friends  to  help 
us  minimize  those  risks. 

Many  Angolans,  weary  of  holding  out  the 
olive  branch  only  to  have  It  shot  off,  ques- 
tion whether  we  should  be  so  forthcoming 
because  It  may  be  perceived  by  our  enemies 
as  a  sign  of  weakness,  encouraging  them  to 
take  future  grievances  and  demands  to  the 
battlefield.  But  we  are  steadfastly  commit- 
ted to  a  negotiated  settlement  and  are  pre- 
pared to  make  significant  compromises  be- 
cause we  want  more  than  a  piece  of  paper;  we 
want  a  real  working  peace. 

We  cannot  afford  to  make  mistakes  be- 
cause they  could  prove  fatal  for  our  country 
and  our  burgeoning  democracy.  With  the 
friendship  and  support  of  the  U.S.,  I  am  con- 
fident we  can  build  the  national  consensus  to 
permit  us  to  go  the  extra  mile  along  the  per- 
ilous path  we  have  charted. 


REFORMING  WELFARE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  July  28.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July    27,    1994,    into    the    Congressional 

RECX)RD. 

Reforming  Welfare 
Most  of  the  people  I  talk  to  think  the  wel- 
fare system  requires  radical  change.  They 


say  that  welfare  costs  too  much,  saps  the 
spirit  of  recipients,  and  discourages  work 
and  marriage.  In  many  ways  the  current  sys- 
tem is  at  odds  with  the  core  American  values 
of  work,  family,  and  responsibility.  It  does 
not  reward  work;  too  often  It  discourages 
work.  It  does  not  strengthen  families;  it  pe- 
nalizes two-parent  families.  It  does  not  In- 
still personal  responsibility;  it  lets  many  ab- 
sent parents  off  the  hook.  It  does  not  pro- 
mote self-sufficiency;  it  often  encourages  de- 
pendence. 

the  current  system 

Welfare  is  made  up  of  several  need-based 
programs:  Aid  to  Families  with  Dependent 
Children  (AFDC),  the  Earned  Income  Tax 
Credit  (EITC),  Medicaid,  and  food  and  hous- 
ing benefits.  AFDC  provides  cash  assistance 
to  needy  faimllies  In  which  one  parent  Is  ei- 
ther absent,  disabled,  deceased,  or  unem- 
ployed. Those  receiving  AFDC  are  eligible 
for  Medicaid  benefits,  which  cover  doctor 
and  hospital  costs  for  the  poor  and  long-term 
disabled.  Many  also  receive  food  stamps  and 
housing  subsidies.  EITC  offers  a  tax  credit 
for  the  working  poor  employed  in  the  private 
sector. 

Five  million  households.  Including  9.6  mil- 
lion children,  currently  receive  welfare  bene- 
fits, a  31%  Increase  since  1989.  The  recent 
surge  Is  largely  due  to  the  recession,  the 
scarcity  of  good-paying  jobs  for  the  un- 
skilled, and  the  rise  In  households  headed  by 
single  mothers.  AFDC  recipients  are  typi- 
cally mothers  with  little  education  or  work 
experience  and  with  small  children  at  home. 
The  average  welfare  family  has  two  children. 
In  1991,  38°'o  of  the  recipients  were  white; 
about  the  same  percentage  was  black  and  ap- 
proximately 17%  Hispanic.  Over  a  lifetime 
more  than  one  third  of  all  recipients  receive 
benefits  for  less  than  two  years,  about  one 
quarter  for  eight  years  or  more. 

States  administer  AFDC  and  set  eligibility 
standards  and  maximum  benefit  levels.  The 
federal  government  pays  at  least  50%  of  a 
states  AFDC  benefits  and  administrative 
costs.  In  fiscal  year  1993.  combined  state  and 
federal  AFDC  benefits  totalled  $22.6  billion. 
with  families  receiving  on  average  $377  per 
month  $263  In  Indiana.  In  1993.  AFDC  costs 
represented  1.1%  of  federal  spending  and  3.4% 
of  state  spending. 

recent  RF.FOR.MS 

In  recent  years  a  flurry  of  reforms  have 
been  tried,  all  of  them  Intended  to  make  wel- 
fare a  bridge  to  self  reliance.  These  Include 
federal  work  and  training  programs  such  as 
the  Work  Incentive  (WIN)  program,  expan- 
sion of  the  EITC.  and  the  comprehensive  1988 
Family  Support  Act.  This  law  required 
states  to  set  up  an  education,  training  and 
jobs  program  (called  JOBs— Job  Opportuni- 
ties and  Basic  Skills)  for  recipients,  to  pro- 
vide transitional  Medicaid  and  child  care 
benefits  for  those  who  begin  working,  and  to 
garnish  wages  of  absentee  parents  for  child 
support  payments.  The  JOBS  program  is  tar- 
geted on  those  most  likely  to  become  long- 
term  AFDC  recipients. 

Due  to  shrinking  budgets,  states  have  been 
unable  to  take  full  advantage  of  federal 
matching  funds  available  for  the  JOBS  pro- 
gram. Still,  some  initial  evaluations  are  en- 
couraging. In  studies  of  some  California  and 
Florida  counties,  earnings  gains  among 
those  In  the  JOBS  program  exceeded  gains 
by  those  not  in  the  program  by  7%  to  53%. 
Welfare  benefits  among  those  enrolled  in 
JOBS  also  declined,  and  exits  from  AFDC  In- 
creased. 

current  efforts 

But  more  needs  to  be  done.  In  considering 
additional  reforms,  one  theme  to  take  into 
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account  Is  that  society's  obligation  to  help 
those  In  need  Is  balanced  by  the  recipient's 
obligation  to  society.  Another  Is  to  make 
work  pay,  In  order  to  cut  welfare  costs  and 
promote  self-sufficiency.  A  third  theme  Is  to 
strengthen  the  family.  I  am  critical  of  wel- 
fare regulations  which  sometimes  divide 
families  by  limiting  benefits  when  the  father 
lives  in  the  house.  I  also  believe  child  sup- 
port enforcement  must  be  further  tightened. 
Other  themes  are  to  pay  more  attention  to 
education  and  to  allow  states  greater  flexi- 
bility over  certain  aspects  of  welfare  policy. 

To  achieve  such  reforms,  some  ad%'ocate 
strengthening  the  JOBS  program  already  In 
place.  Others  encourage  new  penalties  and 
rewards,  including  time  limits  on  AFDC  ben- 
efits for  those  physically  able  to  work,  de- 
nial of  additional  benefits  for  additional 
children,  subsidized  Jobs  for  those  unable  to 
find  work,  and  further  expansion  of  the 
EITC.  Many  such  reforms  are  being  tried  at 
the  state  level,  including  Indiana. 

The  Clinton  Administration's  new  welfare 
reform  proposal  focuses  on  making  work 
pay.  The  core  of  the  proposal  is  a  mandatory 
educatlon-and-tralnlng  program  for  able- 
bodies  beneficiaries  born  after  1971.  Partici- 
pants would  be  encouraged  to  look  for  jobs 
and  would  be  given  Job  search  assistance, 
and  benefits  would  be  cut  off  after  two  years. 
Those  unable  to  find  a  Job  would  be  offered 
community  service  or  subsidized  private-sec- 
tor Jobs.  The  Presidents  plan  also  calls  for  a 
campaign  against  teenage  pregnancy,  im- 
provements In  child  support  enforcement, 
loss  of  benefits  for  parents  who  refuse  to  par- 
ticipate In  job-training  "^programs,  increased 
child  care  for  the  working  poor  and  other  In- 
centives for  recipients  to  work. 


EXPLANATION  OF  H.R.  4825 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  today  to 
explain  H.R.  4825  which  I  introduced  on  July 
25.  This  reform  legislation  will  establish  fairer 
appellate  procedures  for  handling  Federal  em- 
ployee claims  for  compensation  for  work-relat- 
ed injuries.  . 

Throughout  my  18  years  in  Congress  I  have 
been  diligent  in  my  quest  to  make  the  Depart- 
ment of  Lalxjr's  Office  of  Workers  Compensa- 
tion Programs  more  responsive  to  the  needs 
of  injured  Federal  workers.  As  chairman  of  the 
Sut)committee  on  Latxjr  Standards,  Occupa- 
tional Health  and  Safety  which  has  oversight 
of  Federal  workers  cxjmpensation  program,  I 
have  observed  that  the  OWCP  has  structural 
and  procedural  problems  and  is  in  need  of 
meaningful  reform. 

The  OWCP  IS  very  competent  at  the  task  of 
resolving  a  high  volume  of  relatively  routine 
cases  expeditiously  and  with  a  high  degree  of 
professk)nalism.  Unfortunately,  once  the  case 
proceeds  beyond  the  routine,  the  needs  of  the 
injured  are  placed  in  jeopardy. 

One  of  the  most  frustrating  aspects  of  the 
FECA  program  to  the  vocal  cadre  of  dissatis- 
fied claimants  is  the  lack  of  real  administrative 
due  process.  The  way  the  current  system  is 
administered,  there  is  not  even  the  appear- 
ance of  impartiality  in  the  appeals  procedure. 
If  an  indivkJual  doesn't  like  the  OWCP  deter- 
mination on  a  claim,  the  disappointed  claimant 
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must  request  a  review  by  arwther  OWCP  em- 
ployee who  works  for  the  same  boss.  Unless 
the  first  case  offk^r  is  acting  contrary  to  law 
or  his  superior's  instructions,  why  wouk)  we 
expect  a  different  result  or  an  independent  at- 
titude from  someone  else  reporting  to  the 
same  director. 

The  purpose  of  this  legislatwn  is  to  conform 
the  FECA  appeals  procedure  as  near  as  pos- 
sible to  the  three-tiered  system  which  has 
worked  so  well  in  the  Black  Lung  and 
Longshore  and  Hartxjr  Wort<ers  Compensation 
Programs.  In  these  two  programs,  intemiedi- 
ate  administrative  appeals  are  conducted  by 
an  administrative  law  judge  under  the  proce- 
dural safeguards  of  the  Administrative  Proce- 
dure Act.  While  we  have  received  complaints 
that  the  eligibility  criteria  for  these  two  pro- 
grams are  too  stringent,  we  never  receive  the 
allegations  of  conspiracy  and  malfeasance 
that  regulatory  plague  the  Federal  Employees 
Compensation  Program. 

Last  year.  House  Education  and  Labor 
Committee  Chairman  William  D.  Ford  and  I 
asked  the  Comptroller  General  of  the  United 
States  to  have  the  General  Accounting  Office 
investigate  the  U.S.  Department  of  Labor's  ad- 
ministration of  the  Federal  Emptoyees  Com- 
pensation Act.  Although  the  report  was  incon- 
clusive as  to  the  impropnety  of  decisions  by 
the  FECA  program  or  the  Emptoyees  Com- 
pensation Appeals  Board,  the  mere  posstt)ilrty 
of  collusion  caused  me  to  prepare  this  retocm 
legislation. 

The  House  Majority  Leader,  in  the  waning 
days  of  the  first  sessk)n,  introduced  reform 
legislation  calling  for  a  more  effective,  efficient 
and  responsive  Government.  A  portion  of  this 
legislation  provkled  for  a  deterrence  of  fraud 
and  abuse  in  the  FECA  Program.  The  Govern- 
ment Reform  and  Savings  Act  of  1993  man- 
dates fines  and  imprisonment  of  any  indivklual 
convicted  of  fraud  in  the  application  or  receipt 
of  benefits.  Now  today,  I  offer  for  the  conskJer- 
ation  of  the  Congress  this  bill  that  wtll  further 
reform  FECA  to  allow  for  an  administrative  law 
judge  to  conduct  appellate  heanngs  of  OWCP 
decisions. 

I  call  upon  my  colleagues  on  both  skies  of 
the  aisle  to  join  me  as  cosponsors  of  this  im- 
portant workers  compensation  reform  legisla- 
tk)n. 


BUSINESSMAN-ELECTED  OFFICIAL 
JOHN  A.  MURPHY  IS  MOURNED 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  the  fin- 
est put}lic  servants  I  have  ever  known  passed 
away  after  a  long  illness. 

John  A.  Murphy,  89,  was  long  active  in  kx^al 
political  life,  having  served  as  a  councilman 
and  supervisor  in  the  town  of  Hoosk:k  and  as 
Rensselaer  County  legislator. 

But  like  every  other  community  leader  I 
have  had  the  pleasure  to  know,  John  Murphy 
was  much  more  than  a  kx:al  politician.  He  was 
the  manager  of  local  supermarkets  for  many 
years  and  also  operated  a  grocery  store  in 
Hoosk:k  Falls. 
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Mr.  Murphy  was  an  active  communicant  of 
Immaculate  Conception  Church  and  was  an 
active  member  of  the  Knights  of  Columbus. 
For  many  years  he  was  a  strong  booster  of  St. 
Mary's  Academy  in  Hoostck  Falls,  from  which 
he  graduated  in  1921.  He  also  belonged  to  the 
Elks  Lodge  and  Derby  Club  in  Hoostck  Falls. 

If  he  was  best  known  for  the  elected  offices 
he  hekl,  it  was  because  he  was  universally  re- 
spected and  an  inspiration  to  me  when  I 
began  my  own  public  life. 

Mr.  Speaker,  I  ask  this  House  to  join  me  in 
expressing  condolences  to  his  wife,  Loretta, 
and  to  the  rest  of  the  family  for  their  great 
loss.  John  A.  Murphy  was  a  great  Amerrcan, 
he  was  a  great  friend,  and  he  will  be  sorely 
missed  by  aN  who  knew  and  loved  him. 


HONORING  TWO  CONSTITUENTS 


HON.  ELIOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28. 1994 

Mr.  ENGEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  contribu- 
tions of  Howard  B.  Neufeld  and  Joan  Nina 
Bim,  two  of  my  constituents  who  are  to  be 
married  on  August  7,  1994. 

Mr.  NeufeM  is  the  administrator  of  the  Judith 
Lynn  Home  for  Adults,  one  of  the  finest  adult 
care  facilities  in  New  Yort<.  He  has  also  served 
the  community  as  presklent  of  Young  Israel  of 
Co-op  City,  preskJent  to  the  Co-op  City  Jewish 
Community  Council,  treasurer  of  the  Bronx 
Jewish  Community  Council,  and  a  board 
n>enf»ber  of  the  Bronx  Jewish  Relations  Coun- 
cil. In  aH  his  endeavors,  Mr.  Neufeld  has 
worked  to  foster  understanding  and  coopera- 
tk)n  among  people  in  the  community. 

Joan  N.  Bim  works  as  a  data  processing 
analyst  at  the  Teachers  Insurance  and  Annuity 
Assodatkxv— College  Retirement  Equities. 
Fund.  She  has  also  served  the  community 
aWy  as  a  member  of  the  Remona  Chapter  of 
Amit  Women  and  a  board  memtier  of  the  Beth 
Jacob  Beth  Miriam  School. 

As  they  go  forward  through  life  together,  I 
know  Howard  NeufeM  and  Joan  N.  Birn  will 
continue  to  use  their  talents  to  serve  the  com- 
munity and  enrKh  their  own  relationship.  I 
wish  them  the  best  of  luck  and  much  happi- 
ness in  their  marriage. 


LEGISLATION  RESOLVING  BONNE- 
VILLE POWER  ADMINISTRA- 
TION'S FEDERAL  DEBT 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  28.  1994 
Mr.    DeFAZIO.   Mr.   Speaker,   today    I   am 
joined  by  10  of  my  Northwest  colleagues  in  in- 
troducing legislation  designed  to  resolve  the 
tongstanding  battle  over  the  Bonneville  Power 
Administration's  debt  to  the  Federal  treasury. 
This  bill  is  fair  to  the  U.S.  Treasury  and  fair  to 
Northwest  electric  ratepayers. 

Northwest  electric   ratepayers   have   been 
under  attack  from  three  successive  administra- 
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tkjn  i,  starting  with  President  Reagan's  attempt 
to  sell  the  Bonneville  Power  Administratkxi  to 
privi  ite  investors,  and  going  straight  through  to 
Vic(  President  Al  Gore's  Government  re- 
invertion  proposal,  which  would  have  raised 
's  rates  unacceptably.  Speaker  Foley  and 
itor  Hatfield  deserve  a  tot  of  credit  for 
jcting  the  Northwest  from  those  attacks, 
is  time  to  settle  the  matter  once  and  for 

simply  this  bill  will  refinance  the 
int  value  of  Bonneville's  appropriated 
Treasury  debt  at  prevailing  interest  rates.  In 
addiion,  we  in  the  Northwest  are  agreeing  to 
payRhe  Treasury  Si 00  million  as  a  refinancing 
fee.  It  is  a  steep  price,  we  tjelieve,  but  will  pro- 
vklel  us  a  guarantee  against  future  attacks  on 
our  pebt  repayment  terms. 

I  fcm  pleased  to  say  that  the  administration 
agrees  with  this  approach  and  has  agreed,  by 
and! large,  with  the  terms  of  this  bill.  We  still 
hav#  some  details  to  woric  out,  but  the  largest 
of  the  wort<  is  behind  us. 
le  significant  provision  in  this  bill  allows 
to  include  a  provision  in  its  power  sales 
'acts  with  its  utility  customers  that  will  en- 
Northwest  utility  customers  and  their  rate- 
irs  to  make  claims  against  the  U.S.  Treas- 
|n  the  event  any  future  Congress  or  ad- 
ministration seeks  to  alter  the  terms  of  this 
debl  refinancing  agreement.  We  believe  this  is 
a  fiscessary  protection  for  our  ratepayers 
agaiist  specious  claims  of  Federal  subsidies. 
Afegations  of  so-called  Federal  subsidies 
for  ►aclfic  Northwest  electric  ratepayers  have 
crea  :ed  a  substantial  degree  of  uncertainty  for 
the  Bonneville  Power  Administration  and  the 
regidn's  economy.  This  bill  will  settle  that 
issuK  for  the  foreseeable  future  and  rep- 
ress its  an  important  element  in  our  efforts  to 
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HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
Itl  THE  HOUSE  OF  REPRESENTATIVES 


Thursday.  July  28, 1994 

RANGEL.  Mr.  Speaker,  I'd  like  to  bring 
to  yfcur  attention  and  to  the  attention  of  my 
collapgues  here  in  the  House,  the  story  of  one 
finest  journalists  ever  to  cover  a  story, 
a  beat,  and  who  helped  proneer  broad- 
journalism  to  what  we  know  today.  That 
ilewsman  is  none  other  than  Gabe  Press- 
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the  region's  economy  strong  and  grow- 


PRESSMAN:  A  JOURNALIST 
FOR  ALL  SEASONS 


Giibe 


goxl 


Pressman  is  a  true  go-getter— that's 

ityle.  He  helped  to  invent  local  broadcast 

jourrjalism  and  was  the  first  broadcaster  in 

Yort<  to  take  to  the  streets  to  cover  sto- 

Pressman  is  one  who  still  tries  to  make 

story  out  of  complicated  and  controver- 

lommunlty  issues. 

journalism  career  really  began  in  1949, 

whete  after  a  3-year  stint  in  the  Navy,  followed 

journalism  school  and  freelancing  in  Eu- 

as  well  as  worthing  in  newsrooms  around 

Yort<  and  New  Jersey,  Pressman  began 

wori^ng  in  the  city  hall  bureau  of  the  New 

World   Telegram.   In    1954,   he  began 

wori^ng   for   WRCA    radk)   and   WRCA-TV, 


which  would  later  become  WNBC  and  WNBC 
TV.  As  it  happened,  this  would  be  Gabe's 
transition  to  television  and  this  is  where  he 
would  remain. 

If  one  were  to  describe  Gabe  Pressman,  it 
would  be  said  that  he  believes  in  hard  news 
coverage — that  news  reporters  should  be 
known  not  only  for  their  completeness,  but  for 
their  credibility — ^that  news  reporters  should 
genuinely  care  abut  the  city  in  whk:h  ttiey 
cover  and  know  it  well  and  that  no  obstacle  is 
ever  too  great  in  getting  a  news  story.  This  is 
the  Gabe  Pressman  that  everyone  knew — this 
is  the  Gabe  Pressman  that  we  know  today. 


TEXAS  A&M  UNIVERSITY  DEVEL- 
OPS AND  BROADENS  RELATION- 
SHIPS WITH  MEXICO 


HON.  GREG  LAUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 
Mr.  LAUGHLIN.  Mr.  Speaker.  I  call  the  at- 
tention of  the  House  to  the  efforts  of  Texas 
A&M  University  to  develop  and  broaden  rela- 
tk)nships  with  Mexico.  Texas  A&M  has  been  a 
leader  in  strengthening  ties  with  universities, 
agencies,  and  the  private  sector  in  Mexkx). 
Particular  emphasis  in  these  activities  have 
been  in  the  areas  of  telecommunications,  in- 
formation technology,  environment,  the  applied 
sciences,  and  engineering.  As  a  result  of 
these  initiatives,  Texas  A&M  University  has 
from  time  to  time  recognized  qualified  and  tal- 
ented individuals  in  Mexico  who  have  played 
important  roles  in  these  efforts.  Such  a  person 
is  Ing.  Jose  Alberto  Celestinos. 

Ing.  Jose  Alberto  Celestinos  Isaacs  is  rec- 
ognized for  his  contribution  to  the  devekip- 
ment  of  the  petroleum  and  chemical  industry 
in  Mexico,  and  for  his  vision  and  leadership  in 
stimulating  important  new  initiatives  lietween 
Mexico  and  the  United  States  in  conjunction 
with  the  North  American  Free-Trade  Agree- 
ment. Ing.  Celestinos  has  held  many  positwns 
of  increasing  responsibility,  culminating  in  his 
current  role  in  which  he  directs  all  activities  re- 
lating to  refining  production  for  Pemex, 
Petroleos  de  Mexicanos. 

Ing.  Celestinos,  a  chemical  engineer  who  is 
a  native  of  Tampico  in  the  State  of 
Tamaulipas,  received  his  academk:  training 
from  the  National  Autonomous  University  of 
Mexico  and  the  National  School  of  Chemical 
Sciences.  He  has  spent  most  of  his  profes- 
sional career  since  1955  with  Pemex,  but  for 
5  years,  from  1977  to  1982,  guided  the  refin- 
ing and  chemical  petroleum  directorate  of  the 
Institute  Mexicano  del  Petroleo  [IMP].  IMP  is 
recognized  internationally  for  the  strength  of 
its  research  and  development  activities  in  pe- 
troleum related  fields.  Ing.  Celestinos  has 
served  in  important  academic  roles  as  well 
and  holds  the  positions  of  professor  of  physrcs 
at  the  Nautical  School  of  Tampico  and  profes- 
sor of  electrochemistry  at  the  Iberoamericana 
University  in  Mexico  City.  He  has  published 
internationally  in  the  fields  of  expertise  relating 
to  improving  the  effkiiency  of  petroleum  refin- 
ing processes  to  yieW  reduced  emissions  and 
better  energy  utilization  and  environmental 
protection.  He  has  organized  several  gk>bal 
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conferences  addressing  these  topics.  Ing. 
Celestinos  is  active  in  numerous  professkinal 
organizations  in  the  fields  of  chemistry,  petro- 
leum engineering,  and  chemk:al  engineering. 
Ing.  Celestinos  has  received  recognition  from 
many  organizations  for  his  contributkjns  to  im- 
proving chemical  processes,  limiting  hydro- 
cartxMi  emissions  and  emphasizing  ecological 
awareness. 

Furthermore,  Ing.  Celestinos  is  also  recog- 
nized here  for  his  emerging  leadership  for 
building  strong  and  meaningful  ties  t)etween 
Mexico  and  the  United  States,  especially  in 
the  critical  fields  of  informatron  technology  and 
telecommunications  relating  to  the  energy  sec- 
tor. Through  his  vision,  the  critical  flow  of  in- 
formation in  these  important  fields  promises  to 
grow  and  flourish  to  the  clear  benefit  of  both 
of  our  countries.  Ing.  Celestinos  has  our  grati- 
tude and  recognition  for  these  crucial  efforts. 


IN  MEMORIAM:  PATRICK  J. 
HILLINGS,  FORMER  MEMBER  OF 
CONGRESS 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  N^cCANDLESS.  Mr.  Speaker,  one  of  my 
most  distinguished  constituents,  former  Mem- 
ber of  Congress  Patrick  J.  Hillings,  finally  suc- 
cumbed to  cancer,  after  a  long  and  valiant 
battle,  and  passed  away  on  July  20. 

Pat  sen/ed  in  this  txxly  for  8  years  in  the 
1950's,  having  been  elected  to -the  district  va- 
cated by  the  late  President  Richard  Nixon 
when  he  was  elected  to  the  U.S.  Senate.  They 
worthed  closely  as  a  House-Senate  team  on 
Ijehalf  of  southern  California.  Pat's  subsequent 
lifelong  relationship  with  the  late  President 
brought  much  joy  to  Ijoth  their  lives. 

Pat's  post-Congress  professional  life  as  an 
attorney  also  brought  joy  to  the  many  immi- 
grant families  who  were  guided  through  the 
labyrinthian  legal  system  of  naturalization;  he 
deariy  enjoyed  bringing  families  together,  and 
he  dkJ  an  excellent  job  of  it  for  many  years, 
woriting  closely  with  his  dear  wife  Celia,  who 
wori<ed  with  him  side  by  side  as  his  paralegal 
assistant. 

A  native  Californian,  Pat  Hillings  loved  his 
family,  his  country,  helping  people,  and  travel- 
ing across  this  great  land.  He  was  a  unique  in- 
dividual, and  he  left  indelible  impressions  on 
all  whose  paths  he  crossed.  Our  deep  sym- 
pathies are  extended  to  his  wife  and  his  chil- 
dren during  this  difficult  time. 


SALUTE  TO  ELI  LILLY  AND  CO. 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  28. 1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
wish  to  commend  Eli  Lilly  and  Co.,  the  well- 
known  pharmaceutical  manufacturers  from  my 
district  in  Indianapolis,  IN,  for  their  unprece- 
dented response  to  the  terribie  tragedy  unfoM- 
irtg  in  Rwanda.  Eli  Lilly  is  donating  enough  an- 
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tibiotic  medication  to  care  for  over  1  million 
refugees  suffering  in  Goma,  Zaire.  A  huge  do- 
nation of  gastrointestinal  disease-fighting  med- 
icine is  also  being  donated. 

Eli  Lilly  and  Co.  deserve  our  gratitude  and 
a  hearty  salute  for  their  good  citizenship  and 
humanitarian  concern.  I  commend  this  news 
release  on  the  matter  to  the  attenton  of  my 
colleagues. 

Lilly  Rushes  Antibiotic  Aid  to  More  Than 
One  Million  Rwandan  Refugees 

Ell  Lilly  and  Company  late  yesterday 
began  shipment  of  enough  antibiotic  product 
to  provide  relief  to  more  than  one  million 
Rwandan  refugees.  This  aid  represents  the 
largest  product  donation  In  Lilly's  history 
and  Is  believed  to  be  the  largest  one-time 
pharmaceutical  product  donation  ever. 

•This  effort  Is  yet  another  example  of 
Lilly's  commitment  to  giving,  especially  In 
times  of  human  tragedy.  We  are  responding 
to  the  dire  needs  of  the  Rwandan  refugees 
and  are  assisting  with  our  strength  In  the 
area  of  Infectious  disease."  said  Randall  L. 
Tobias,  chairman  and  chief  executive  officer. 

Distribution  of  the  product  will  be  coordi- 
nated through  relief  organizations,  Including 
MAP  International  and  the  American  Red 
Cross.  This  donation  will  provide  Individual 
courses  of  antibiotic  therapy  for  nearly  1.3 
million  Rwandan  refugees. 

The  United  States  Food  and  Drug  Adminis- 
tration (FDA)  facilitated  and  supported  Lilly 
in  its  initiative  to  donate  the  new  twice- 
daily  dosage  form  of  Ceclor*.  the  world's 
largest  selling  oral  antibiotic.  This  sustained 
released  formulation  of  Ceclor.  which,  when 
approved  by  the  FDA.  will  be  called  Ceclor 
CD,  Is  currently  available  In  several  Inter- 
national markets. 

Under  the  special  circumstances  of  the 
Rwandan  relief  effort,  the  FDA  granted  Lilly 
permission  for  export  of  the  product  which  is 
pending  approval. 

In  anticipation  of  FDA  approval  of  Ceclor 
CD.  Lilly  had  increased  its  production  of  this 
formulation.  Regulatory  approval  has  been 
delayed  to  the  point  that  existing  Inventory 
will  be  too  close  to  the  expiration  date  for 
marketing  purposes,  and  the  product  will  not 
be  able  to  be  sold  in  the  U.S. 

Lilly  determined  that  the  best  immediate 
use  of  the  available  drug  Is  for  the  Rwandan 
relief  effort.  The  delayed  approval  situation 
afforded  Lilly  the  unique  ability  to  provide 
aid  on  an  unusually  large  scale  for  the  big- 
gest refugee  disaster  In  modern  history. 

In  addition  to  the  donation  of  the  anti- 
biotic, Lilly  has  donated  approximately  S2 
million  worth  of  Axid®,  a  medicine  used  to 
treat  ulcer  and  gastrointestinal  diseases. 

Lilly  is  a  global  research-based  pharma- 
ceutical corporation  headquartered  In  Indi- 
anapolis, Indiana,  that  is  working  with  its 
customers  worldwide  to  help  ensure  that  dis- 
eases are  prevented,  managed,  and  cured 
with  maximum  benefit  and  minimum  cost  to 
patients  and  society. 


STAATSBURG,  NY,  FIRE  DEPART- 
MENT CELEBRATES  lOOTH  ANNI- 
VERSARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28. 1994 

Mr.  SOLOMON.  Mr.  Speaker,  those  of  you 

have  been  to  my  office  know  that  the  walls  of 

the  reception  area  are  lined  with  fire  helmets. 
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It's  my  small  way  of  paying  respect  to  volun- 
teer firefighters,  having  been  one  myself  for  20 
years  in  my  hometown,  and  therefore  knowing 
what  a  great  job  they  do.  Today.  I'd  like  to  sin- 
gle out  one  of  those  volunteer  fire  companies, 
the  Staatsburg  Fire  Department,  which  is  cele- 
brating its  100th  year  of  service  this  Saturday, 
August  6. 

Mr.  Speaker,  in  oiral  districts  like  the  New 
Yori<  22d,  the  only  available  fire  protection 
comes  from  volunteer  companies,  wtiich  are 
made  up  of  people  from  every  income  lev«l 
and  walk  of  life.  What  they  ail  have  in  com- 
mon is  civK  prkle  and  a  high  level  of  dedica- 
tkMi.  In  New  York  State,  for  example,  vokjn- 
teer  firemen  save  countless  lives  and  biNions 
of  dollars  worth  of  property.  Volunteers  attend 
frequent  training  classes  to  upgrade  ttieir 
skills,  and  the  result  shows  in  tfieir  qwck  re- 
sponses to  fire  alarms  ar>d  their  professional- 
ism in  extinguishing  fires. 

Nothing  is  more  ail-American,  as  far  as  I'm 
concerned,  than  volunteer  firefighting.  Ifs  ex- 
actly this  desire  to  treat  one's  neighbors  Mce 
family  and  to  come  to  their  aid  in  times  of  dan- 
ger that  sets  Americans  apart. 

The  Staatsburg  Fire  Department  has  been 
typical  in  that  regard  for  one  century  now. 
They  will  celebrate  that  century  with  exhibits, 
demonstrations,  sports  and  some  great  food, 
and  I'm  looking  forward  to  joining  them. 

Mr.  Speaker,  I  ask  you  and  all  Members  to 
join  me  in  a  salute  to  the  Staatsburg  Fire  De- 
partment for  its  100  years  of  outstanding  fire 
protection. 


HONORING  CHARLES  TOKER 


HON.  ELIOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28. 1994 

Mr.  ENGEL.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  recognize  today  the  contribu- 
tk)ns  made  by  Charies  Toker  to  tf>e  commu- 
nities I  represent  as  he  celebrates  his  60th 
birthday  this  month. 

As  a  native  of  the  Bronx,  Mr.  Toker  has 
dedicated  much  of  his  life  to  assisting  the  de- 
vekjpment  of  the  t)orough.  For  nearly  30 
years,  he  worked  for  Chemkxil  Bank,  except 
for  a  brief  period  in  ttie  I970's  wtien  he 
worked  for  the  Beaumont  School  for  Special 
Chikjren.  He  was  a  foundir>g  member  of  an 
athletic  club  and  has  often  entertained  ott>ers 
through  his  musk:al  skills. 

Mr.  Toker  is  also  a  dedicated  father,  grand- 
father and  neightxK,  and  everyone  wtto  has 
t>een  touched  by  his  positive  personality  are 
grateful  for  his  friendship.  On  behalf  of  aN  ttte 
people  who  have  come  to  appreciate  and  re- 
spect Charies  Toker,  I  wish  him  continued 
success  and  good  health. 


TRIBUTE  TO  JOHN  J.  DRISCOLL 


HON.  SAM  GEJDENSON 

OF  CONNECTICXrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28, 1994 

Mr.  GEJDENSON.  Mr.  Speaker,  the  State  of 
Connecticut  has  tost  one  its  most  popular  and 
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charismatic  labor  leaders.  John  J.  Driscoll  died 
on  Thursday,  July  21 ,  at  the  age  of  82.  John's 
decades  of  dedication  to  our  State's  working 
families  earned  him  the  title  of  "Mr.  Labor." 

In  1935,  Mr.  Driscoll  became  the  first  sec^ 
retary-treasurer  of  the  Connecticut  Congress 
of  Industrial  Organizations.  He  later  went  on  to 
serve  as  president  of  the  Connecticut  AFL- 
CIO,  a  position  he  held  for  nearly  a  quarter- 
century  before  his  retirement  in  1985. 

After  leaving  that  post,  Mr.  Driscoll  taught  at 
the  University  of  Connecticut.  He  also  re- 
mained committed  to  Connecticut  citizens, 
working  tirelessly  to  help  those  who  lost  their 
jobs  due  to  plant  closings. 

Mr.  Driscoll  was  made  a  Knight  of  St.  Greg- 
ory by  Pope  Paul  VI  for  his  work  with  the  Di- 
ocesan Labor  Institute,  and  was  awarded  It- 
aly's Star  of  Solidarity  for  his  efforts  in  flood 
relief.  He  is  survived  by  his  wife  Margaret,  a 
son,  and  grandson. 

The  loss  of  John  Driscoll  will  be  felt  deeply 
throughout  Connecticut.  His  determination  and 
compassion  are  an  example  for  us  all. 


•XTENSIONS  OF  REMARKS 

mlllon   in   its   quality   control   laboratories  to 
meet  the  new  standards. 


LEINER  HEALTH  PRODUCTS 


HON.  WALTER  R.  TUCKER  CI 

OF  CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  TUCKER.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  the  U.S. 
Pharmacopeial  Convention,  Inc.  [USP]  and 
Leiner  Health  Products.  The  congressionaliy 
mandated  USP  has  spent  2  years  developing 
voluntary  standards  for  vitamins  and  minerals 
to  give  consumers  the  ability  to  identify  prod- 
ucts that  have  been  produced  to  exacting 
standards.  Leiner  Health  Products  has  be- 
come the  first  and  to  date,  the  only  company 
to  produce  products  to  meet  these  pharma- 
ceutical-level standards. 

The  USP  is  a  nongovernmental,  voluntary 
organization  that  has  been  setting  standards 
to  ensure  the  integrity  and  uniform  quality  of 
drug  products  since  1820.  Recognizing  the 
growing  importance  of  nutrition  and  supple- 
ments to  the  Nation's  health,  USP  began  2 
years  ago  to  develop  the  first  quality  stand- 
ards ever  established  for  vitamins. 

USP  is  to  be  commended  for  this  move  to 
protect  the  consumer  and  Leiner  Health  Prod- 
ucts should  receive  particular  recognition  for 
becoming  the  first  company  to  bring  these 
standards  to  the  marketplace.  There  have 
been  debates  in  this  chamber  about  labeling 
requirements  for  nutritional  supplements,  but 
there  can  be  no  argument  about  the  need  for 
consumers  to  be  assured  that  the  products  in 
the  package  are  manufactured  to  the  highest 
standards  of  purity,  potency,  disintegration, 
and  dissolution.  The  USP  standards  mean  that 
consumers  can  be  sure  that  the  formulation  is 
precise  and  that  product  performance  and 
quality  will  be  at  the  levels  usually  reserved  for 
pharmaceutical  products. 

This  did  not  come  without  a  commitment. 
Leiner  recently  invested  S40  million  in  upgrad- 
ing its  facilities  in  Garden  Grove,  CA,  and  is 
opening  a  new  facility  in  Carson,  CA  which  will 
eventually  provide  some  700  new  jobs.  Leiner 
Health  Products  plans  to  invest  another  $10 


GENERAL  WAX:  -ID  LIKE  TO 
I  [AVE  ABOUT  200  C-17S  RIGHT 
HOW" 


for 
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refugees  so  clearly  reflects,  it  should  be  a  top 
priority  for  all  of  us  as  we  seek  ways  to  assist 
those  who  would  benefit  from  the  capability  it 
provides. 


July  28,  1994 


IN  TRIBUTE  TO  CHARLES  R. 
MATHEWS 


EXTENSIONS  OF  REMARKS 

STISSING  MOUNTAIN  IITH  GRAD- 
ERS LEARN  FROM  WORLD  WAR 
II  PARTICIPANTS 


III 


HON.  STEPHEN  HORN 

OF  CAUFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1994 

i\illr.  HORN.  Mr.  Speaker,  several  weeks 
ag< ,  as  the  House  prepared  to  debate  on  an 
amendment  to  restore  the  line  for  the  C-17 
mil  tary  transport  plane  in  the  fiscal  year  1995 
defense  authorization  bill  from  four  to  six 
plaies,  I  spoke  on  the  House  floor  about  the 
imfortant  capability  that  the  C-17  will  provide 
Dur  forces  well  into  the  next  century, 
my  statement,  I  quoted  virtually  every 
seriior  civilian  and  military  leader  as  they  em- 
phasized the  need  for  the  C-17,  both  to  meet 
requirements  of  our  military  personnel  as 
thel  project  force  throughout  the  world  and  to 
fulfjll  critical  humanitariari  missions.  A  chart, 
whjch  the  Air  Force  had  developed,  starkly 
shdwed  just  how  much  more  could  be  done 
witi  the  C-17  than  could  be  achieved  by  other 
alternatives.  And  senior  military  officers  cited 
examples  of  the  additional  capability  the  C-17 
coJId  have  provided  in  Somalia  or  Bosnia. 

The  unique  capabilities  of  the  C-17  which 
mare  it  so  valuable,  particulariy  in  less  devel- 
oprd  parts  of  the  world,  include  its  ability  to 
Ian  3  on  shorter,  austere  airfields  and  the  abil- 
ity to  get  the  critical  cargo  off  the  plane  and 
to  nose  in  need.  And  the  C-17  does  all  of  this 
far  more  quickly  than  do  other  transport  air- 
era  t. 

"^he  tragic  situation  today  in  Rwanda  pro- 
vides another  example  of  the  difference  the 
C-k?  could  make  in  an  emergency.  In  the  July 
25'  1994,  USA  Today,  Brig.  Gen.  Charles 
Wax,  commander  of  the  woridwide  control 
certer  for  U.S.  transport  and  tanker  planes, 
maie  it  clear  that  he  anxiously  awaits  the  C- 
17  and  the  critical  capability  it  provides. 

I  SA  Today  reporter  Steve  Komarow,  In  the 
arti:le,  "U.S.  Gears  Up  lor  Major  Relief  Effort," 
writes: 

V'ax  says  Goma  [Zaire]  Is  an  example  of 
wh  !re  the  not-yet-ready  C-17  transport 
wo  lid  be  useful.  "One  C-17  would  represent 
ab(  ut  3'2  to  4  C-141  loads,"  he  says.  "I'd  like 
to  lave  about  200  of  them  right  now." 

1  he  action  by  the  House  and  Senate  in  ap- 
pro ^ing  the  President's  request  for  six  C-17's 
in  I  seal  year  1995  is  an  important  step  toward 
pra/iding  the  size  C-17  fleet  our  military  com- 
ma iders  say  they  need  to  meet  their  military 
an(  I  humanitarian  missions.  I  hope  that  House 
and  Senate  conferees  now  working  to  resolve 
difl  jrences  in  the  two  versions  of  the  defense 
bill  will  provide  necessary  funding  and  settle- 
meit  language  so  that  our  troops  in  the  field 
will  have  the  airplane  they  say  they  need — the 
C-17 — to  meet  their  needs  both  now  and  well 
int(  the  future. 

(leneral  Wax  would  like  200  C-17's,  and  he 
wo  jid  like  them  as  soon  as  possible.  He  is  not 
aloie.  The  C-17  is  a  top  priority  for  the  Air 
Fofce  and  the  Department  of  Defense.  As 
General  Wax's  statement  about  the  Rwandan 


SALUTING  THE  75TH  ANNIVER- 
SARY OF  THE  KANSAS  CITY 
CALL 


HON.  AUN  WHEAT  ' 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  WHEAT.  Mr.  Speaker,  on  July  22,  the 
Kansas  City  Call,  a  minority-owned  newspaper 
in  Missouri's  Fifth  District,  celebrated  its  75th 
anniversary.  Known  for  its  commitment  to  so- 
cial justice  and  racial  equality,  the  Call  has 
been  a  mainstay  in  Kansas  City's  black  com- 
munity for  four  generations  and  has  gained 
national  recognition  for  maintaining  the  highest 
standards  of  journalistic  integrity. 

The  editor  and  publisher  of  the  Call,  Miss 
Lucile  Bluford,  is  a  national  figure  in  her  own 
right,  known  for  her  commitment  to  civil  rights 
and  her  voracious  pursuit  of  the  truth.  Miss 
Bluford  began  her  career  in  journalism  more 
than  half  a  century  ago.  In  the  1920's,  when 
she  was  beginning  to  decide  on  a  career.  Miss 
Bluford  opted  to  pursue  her  dream  of  writing 
for  a  newspaper,  even  though  opportunities  for 
black  women  at  that  time  were  few  and  far  be- 
tween. 

A  champion  of  equal  rights  for  all  people. 
Miss  Bluford  continues  to  use  the  Call  as  a 
voice  for  social  change.  As  she  stated  in  her 
editorial  printed  in  the  Call's  75th  anniversary 
edition,  "Our  job  over  the  years  has  been  not 
to  print  news  about  the  happenings  in  the 
community,  but  to  advocate  and  to  campaign 
for  justice,  first-class  citizenship,  democracy 
and  fairness." 

And,  Mr.  Speaker,  Miss  Bluford  is  joined  by 
Donna  Stewart,  who  must  also  be  com- 
mended for  the  energy,  commitment,  and  in- 
telligence she  has  displayed  as  managing  edi- 
tor of  the  Call. 

Over  the  span  of  75  years,  the  Call  has  cov- 
ered the  issues  at  the  heart  of  the  community. 
From  its  anti-lynching  campaigns  of  the 
1920's,  to  its  successful  fight  against  racist 
policies  at  the  University  of  Missouri  in  the 
1930's,  to  its  present-day  battle  against  black- 
on-black  crime,  the  Call  has  kept  readers 
abreast  of  each  of  these  pressing  social  is- 
sues week  in  and  week  out.  It  will  surely  con- 
tinue to  be  a  voice  for  social  justice  for  many 
years  to  come. 

After  75  years  of  not  missing  an  issue,  the 
Call's  commitment  to  serving  the  community 
continues  undaunted.  For  as  is  noted  in  its  di- 
amond anniversary  edition,  the  Call  will  con- 
tinue to  speak  "for  the  right  of  every  citizen, 
regardless  of  color,  to  have  decent  housing, 
employment,  good  schools,  and  equal  oppor- 
tunities." 

I  am  proud  to  convey  my  best  wishes  and 
warmest  congratulations  to  the  Call  on  its  75th 
anniversary.  As  the  Call  looks  forward  to  its 
next  75  years,  I  am  confident  that  it  will  con- 
tinue to  build  on  its  established  record  of 
seeking  truth  and  social  justice,  and  serving 
as  a  shining  light  and  moral  compass  for  our 
community. 


HON.  MARGE  ROUKEMA 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28. 1994 

Mrs.  ROUKEMA.  Mr.  Speaker,  our  commu- 
nities and  our  country  have  always  relied  on 
the  contributions  of  individuals  who  rise  above 
and  beyond  the  call  of  duty  to  make  a  dif- 
ference in  the  lives  of  others.  I  pause  today  to 
join  the  town  of  Newton,  NJ,  in  paying  tribute 
to  one  such  hero,  Charles  R.  Mathews.  On 
July  1,  Chariie  Mathews  retired  after  serving 
as  an  elected  municipal  official  in  the  town  of 
Newton  for  over  40  years. 

Since  1952,  Charlie  Mathews  has  dedicated 
his  energies  and  efforts  to  improving  the  qual- 
ity of  life  in  the  town  of  Newton.  He  began  his 
service  as  town  derk,  registrar  of  vital  statis- 
tk:s,  and  court  derk.  During  his  first  years  in 
office,  Chariie  clearly  demonstrated  his  desire 
to  serve  the  public  good.  In  1956,  when  the 
residents  of  Newton  adopted  a  new,  coundl- 
manager  form  of  government,  Charlie 
Mathews  was  instrumental  in  helping  the  town 
to  adjust  to  the  growing  pains  associated  with 
changing  the  form  of  government.  At  the  same 
time,  he  also  assumed  the  duties  of  finance 
director.  Charlie  served  Newton  in  these  of- 
fices for  a  total  of  8  years  before  he  resigned 
to  enter  private  business. 

In  1962,  Chariie  Mathews  decided  to  return 
to  public  service  in  the  capacity  of  elected  of- 
fice. That  year,  Charlie  won  his  first  4-year 
term  on  the  town  council.  The  following  year 
he  accepted  his  first  term  as  mayor.  In  the  30 
years  since,  Chariie  Mathews  was  reelected  to 
4-year  council  terms  a  total  of  eight  times  and 
also  served  as  mayor  eight  times. 

Whether  in  elected  office  or  appointed  posi- 
tk)n,  Charlie  has  worked  tirelessly  to  improve 
the  quality  of  life  for  his  friends  and  neighbors 
in  Newton.  He  oversaw  the  development  and 
improvement  of  housing  and  transportatkjn 
services  for  the  town's  senior  citizens.  He  was 
instrumental  in  the  planning  and  construction 
of  new  recreational  facilities,  a  munidpal  build- 
ing and  fire  house.  He  encouraged  the  expan- 
sion of  the  region's  education  facilities  includ- 
ing the  rekjcation  of  the  Sussex  County  Com- 
munity College  in  the  town  of  Newton.  Char- 
lie's dedication  and  abilities  have  been  recog- 
nized throughout  the  State  of  New  Jersey  and 
in  1984  he  was  inducted  as  the  president  of 
the  NJ  State  Leagues  of  Municipalities. 

Mr.  Speaker,  the  people  of  Newton,  NJ,  owe 
a  debt  of  gratitude  to  Chariie  Mathews  for  his 
hard  work  and  friendship.  On  Friday,  July  29, 
they  will  gather  to  recognize  and  salute  his  40 
years  of  service.  I  ask  my  colleagues  in  the 
House  to  join  with  them  and  me  in  saying  a 
simple  "Thank  you  and  Godspeed"  to  Charlie 
Mathews.  He  has  made  us  all  proud. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28. 1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  recently 
came  across  more  detailed  information  about 
an  event  that  intrigued  me  when  I  first  heard 
about  it  last  spring. 

The  students  of  U.S.  History  and  Govern- 
ment II  H  Class  at  Stissing  Mountain  Junior- 
Senior  High  School  in  Pine  Plains,  NY  held  a 
day-k)ng  seminar  with  veterans  of  WorW  War 
II. 

Teacher  William  Brewer  wanted  to  familiar- 
ize his  students  with  the  causes  and  effects  of 
America's  isolation  between  the  world  wars, 
the  threat  posed  by  totalitarian  aggressk>n  to 
U.S.  security,  the  personal  impact  of  the  war 
on  various  participants,  the  domestic  adjust- 
ments made  during  and  after  the  war,  and  the 
post-war  efforts  to  maintain  the  peace. 

During  the  seminar,  the  students  met  with 
veterans  of  United  States  forces  and  of  the 
German  Wehrmacht  who  moved  to  this  coun- 
try, and  to  several  survivors  of  Holocaust. 
These  individuals  shared  their  experiences 
and  memories  with  the  students,  who  were 
fascinated  with  the  first-hand  accounts  they 
heard. 

This  is  the  third  year  Mr.  Brewer  has  orga- 
nized these  seminars  for  11th  graders.  The 
students  collect  essays  of  their  impresswns  in 
albums  and  present  them  to  the  school  library, 
providing  future  students  with  a  valuable  study 
resource. 

Mr.  Speaker,  this  outstanding  project  makes 
history  come  alive  in  a  way  that  teaches  stu- 
dents the  sacrifices  and  heroism  the  Wortd 
War  II  generation  displayed  to  preserve  our 
freedoms. 

Mr.  Speaker,  I  ask  all  Members  to  join  me 
in  praise  of  Mr.  Brewer  and  his  students  for 
their  participation  in  this  worthy  school  project. 


RAILGRADE  CROSSING  SAFETY 
ENHANCEMENT  ACT 


HON.  PETER  J.  VISCLOSKY 

OF  INDI.^NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  today,  I  am 
introducing  legislation — with  all  of  my  House 
colleagues  from  Indiana  as  original  cospon- 
sors— that  is  critical  to  the  safety  of  people  in 
the  Hoosier  State,  as  well  as  across  the  coun- 
try. This  bill,  the  Railgrade  Crossing  Safety 
Enhancement  Act  of  1994,  is  identical  to  legis- 
lation, S.  2286,  which  was  introduced  in  the 
Senate  by  my  colleague  from  Indiana,  Senator 

LUGAR. 

The  Railgrade  Crossing  Safety  Enhance- 
ment Act  of  1994  would  give  States  that  do 
not  have  seatbelt  and  helmet  laws  on  the 
books  the  flexibility  to  use  Federal  surlace 
transportation  funds  diverted  to  nonconstruc- 
tion  safety  education  programs  for  the  installa- 
tk}n  of  warning  devices  at  rail  crossings. 
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Under  section  153  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  States 
that  do  not  have  laws  enfordng  sealbelts  for 
motorists  and  helmets  for  motorcycle  ridefs 
must  devote  1.5  percent  of  their  Federal  sur- 
face transportation  funds  to  nonconstmctkin 
safety  education  programs  beginning  In  fiscal 
year  1995.  This  percentage  increases  to  3 
percent  in  fiscal  year  1996  and  in  future  fiscal 
years.  This  proviswn  limits  States'  ability  to 
apply  these  funds  for  other  legitimate  safety 
enhandng  projects. 

While  I  support  safety  education  programs, 
I  believe  that  public  safety  woukf  be  further 
enhanced  by  provkJing  States  the  flexibility  to 
use  these  diverted  funds  for  one  spedfk;,  ad- 
ditional purpose:  the  installation  of  protective 
waming  devices  at  rail  crossings. 

I  have  a  great  deal  of  personal  irrterest  in 
this  issue  t>ecause,  several  years  ago,  my 
mother  was  involved  in  a  serious  rail  crossing 
accident.  This  year  ak>ne,  several  hundred 
people  across  the  country  will  be  killed  and 
thousands  more  injured  as  a  result  of  vehk:ie- 
train  collisions.  While  rail  crossing  accidents 
dedined  last  year,  the  number  of  fatalities 
from  these  acckJents  increased  in  1993  by  8.1 
percent. 

This  problem  is  partculariy  acute  in  Indiana, 
which  ranked  third  in  the  country  in  crossing 
accidents  in  1993,  and  fourth  in  people  killed. 
These  statistk:s  are  especially  dire  for  ttie 
communities  I  represent  in  northwest  Indiana 
because  of  the  concentratk>n  of  railroads  tra- 
versing the  area.  In  1992,  33  people  were 
killed  at  crossings  in  Irvjiana,  one-third  of 
which  were  in  the  northwest  region  of  the 
State.  Between  1986  and  1992.  68  people 
died  at  railroad  crossings  in  our  area.  Given 
these  statistrcs,  it  is  difficult  to  deny  the  seri- 
ous safety  hazard  posed  by  unsafe  rail  cross- 
ings. 

This  legislation  is  not  designed  to  under- 
mine the  safety  regulations  contained  in 
ISTEA.  Railgrade  aossing  improvements  differ 
from  other  highway  safety  projects  because 
they  provide  a  visible  and  quantifiable  retum 
on  investment.  The  sole  purpose  of  safety  im- 
provements at  grade  crossings  is  to  reduce 
accidents  and  save  lives. 

States  with  a  high  number  of  rail  crossings 
and  crossing  acddents  wouM  benefit  from  the 
additional  flexibility  this  t>ill  provides.  In  1993, 
40  percent  of  grade  crossing  accklents  in  ttie 
United  States — and  31  percent  of  fatalities — 
occurred  in  States  that  dkJ  not  meet  the  Fed- 
eral safety  belt  and  helmet  law  requirement  in 
ISTEA. 

With  this  legislation,  Govemors  coukj  re- 
quest that  all  or  a  portkm  of  the  diverted  sur- 
face transportation  funds  be  used  to  install 
protective  devices  at  hazardous  rait  crossings 
as  part  of  a  comprehensive,  statewide  rail 
safety  improvement  and  rail  safety  education 
initiative. 

The  purpose  of  sectbn  153  of  ISTEA  is  to 
improve  safety  on  our  Nation's  highways.  Be- 
cause the  only  conceivable  purpose  of  rail 
crossing  safety  equipment  is  safety,  I  believe 
this  measure  conforms  to  the  original  spirit 
and  intent  of  section  153. 

This  critical  legislation  was  devek)ped  with 
the  full  cooperatkMi  and  support  of  the  Indiana 
Department  of  Transportatkxi  and  the  North- 
west Indiana  Planning  Commission.  I  wouk) 
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like  to  thank  all  of  my  Indiana  colleagues  for 
joining  in  this  effort  to  give  greater  flexibility  to 
States'  safety  initiatives.  In  closing,  Mr.  Speak- 
er, I  woukj  ask  you  and  the  rest  of  my  House 
coiieagues  to  cosponsor  this  important  bill  and 
work  together  to  see  that  this  crucial  provision 
is  signed  into  law. 


INTRODUCTION  OF  THE  NATIONAL 
AQUACULTURE  DEVELOPMENT 
ACT  1994  AND  THE  MARINE 
AQUACULTURE  ENHANCEMENT 
ACT  OF  1994 


HON.  GERRY  L  STODDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28. 1994 

Mr.  STUDDS.  Mr.  Speaker,  fish  stories  are 
generally  about  the  one  that  got  away.  Fortu- 
nately, this  one  is  not.  It  is  about  fish  farms, 
or  aquaculture,  an  industry  that  has  developed 
despite  the  indifference  of  the  Federal  Govern- 
ment and  an  industry  that,  with  a  little  encour- 
agement, has  the  potential  for  tremendous 
growth. 

In  Massachusetts,  aquaculture  has  ex- 
panded to  such  a  degree  over  the  past  dec- 
ade that  shellfish  farms  have  become  com- 
monplace on  Cape  Cod,  the  islands,  and  the 
south  shore.  With  the  decline  in  many  tradi- 
twnal  commercial  stocks  and  the  depletion  of 
haddock  and  cod,  fishermen,  who  have  been 
leery  of  aquaculture,  are  beginning  to  realize 
what  the  Massachusetts  aquaculture  pioneers 
already  knew:  for  many,  it  can  be  a  way  to 
earn  a  living  and  support  their  families  while 
continuing  to  supply  fresh  seafood  to  the 
American  publk;. 

While  the  success  of  the  industry  has  been 
laudable,  there  are  obstacles  to  even  greater 
growth.  Today  I  am  introducing  two  bills  in- 
tended to  remove  these  obstacles  and  pro- 
mote the  development  of  the  aquaculture  in- 
dustry in  the  United  States. 

The  National  Aquaculture  (Development  Act 
of  1994  is  a  comprehensive  response  to  prob- 
lem areas  identified  by  the  Industry.  These  in- 
clude the  need  to  clarify  Federal  agency  re- 
sponsibilities and  authorities  for  aquaculture; 
streamline  and  coordinate  regulations  and  per- 
mits; provide  greater  access  to  programs 
available  to  more  traditional  farmers;  and  offer 
better  education  and  information. 

In  addition,  the  bill  reauthorizes  the  National 
Aquaculture  Act  of  1980  for  an  additional  3 
years  and  authorizes  appropriations  for  the 
three  agencies  with  primary  responsibility  for 
aquaculture— Agriculture,  Interior,  and  Com- 
merce— to  carry  out  their  responsibilities  under 
the  act. 

The  second  bill,  the  Marine  Aquaculture  En- 
hancement Act  of  1994,  is  directed  at  specific 
problems  faced  by  the  salt  water  segment  of 
the  industry.  A  1992  study  by  the  National 
Academy  of  Sciences  concluded  that 
maricutturists  face  a  host  of  problems  unique 
to  the  environment  in  which  they  operate — our 
oceans  and  bays.  These  include  conflicts  with 
other  users,  the  potential  for  environmental  Im- 
pacts on  the  marine  environment,  and  the  es- 
tablishment of  economically  feasible  oper- 
atk>ns. 
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t/1any  of  these  conflicts  result  from  a  lack  of 
rei  ources  at  the  State  level  to  plan  for  and  de- 
veop  regulatory  frameworks  to  guide  aqua- 
cuture  development  in  the  coastal  zone.  In 
adjition,  no  Federal  regulatory  framework  ex- 
ist! to  govern  aquaculture  in  Federal  waters. 
M]  bill  addresses  these  Issues  by  providing  in- 
ce  itives  for  States  to  develop  programs  in  the 
CO  jstal  zone  and  establishing  a  framework  for 
isa  Jing  permits  in  Federal  waters  that  will  min- 
im ze  conflict  with  other  users  while  ensuring 
thi  X  the  marine  environment  is  adequately  pro- 
tec  ted. 

'he  bill  also  establishes  a  marine  aqua- 
cu  ture  research  and  extension  program  within 
Sep  Grant  to  provide  grants  that  will  encour- 
agj  the  development  of  new  technology  that 
cai  make  operations  more  economically  pro- 
du  :tlve  and  minimize  environmental  impacts. 

Enactment  of  the  National  Aquaculture  De- 
ve  opment  Act  and  the  Marine  Aquaculture 
En  lancement  Act  will  remove  many  tjarriers  to 
th«  grovirth  of  a  thriving  national  aquaculture 
incustry,  an  Industry,  that,  if  encouraged,  can 
pr<vlde  many  Americans  with  good  jobs  and 
go  )d  food.  I  urge  Members  to  support  and  co- 
sp  )nsor  these  Initiatives. 


CONTROLLING  COSTS  ARE  THE 
]CEY  TO  TRUE  HEALTH  REFORM 
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HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28.  1994 
Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  as 
deadline  for  health  care  reform  quickly  ap- 
prdaches,   it  seems  that  Congress  Is  dead- 
loc  <ed  on  how  best  to  remedy  the  ailing  health 
syi  tern.  In  a  recent  article  by  the  Progressive 
Icy  Institute,  David  Kendall  writes  that  the 
coie  reason  for  this  impasse  Is  due  to  the  dis- 
pla  cement  of  the  true  goal  of  reform;  control- 
llnji  costs.  I  commend  the  following  article  to 
colleagues: 

BRAKING    THE    HEALTH    REFOR.M    DEADLOCK— 

1  HE  Competitive  P.-vth  to  Universal  Cov- 

^.\GE 

(By  David  B.  Kendall) 

■the  great  health  care  reform  debate  of  1994 
aissolvingr  Into  chaos.  No  less  than  five 
Co  igresslonal  committees  are  working  on 
dlferent  proposals,  none  of  which  seems  ca- 
pal  lie  of  attracting  a  critical  mass  of  politi- 
cal support.  The  balkanization  of  the  debate 
hai  1  mystified  the  public  and  made  It  harder 
to  fashion  a  coherent  reform  that  stands  on 
Its  own  Internal  logic. 

"Set  the  case  for  fundamental  reform  re- 
mains compelling:  America's  health  care 
system  is  highly  inflationary  and  denies  too 
many  people  access  to  affordable  care.  The 
Progressive  Policy  Institute  (PPI)  believes 
t  President  Clinton  is  right  in  pressing 
Congress  to  enact  systemic  reform  this  year. 

T  he  Administration,  however,  has  contrib- 
uted to  the  Impasse  by  allowing  the  debate 
bog  down  in  the  controversy  over  em- 
player  mandates  as  the  means  to  universal 
coverage.  While  universal  coverage  is  a 
cei  tral  goal,  the  first  and  overriding  impera- 
tiv ;  is  to  attack  the  problem  at  its  root:  ex- 
plc  ding  costs.  The  rapid  escalation  of  health 
caie  costs  is  driving  middle-class  insecurity 
abdut  shrinking  benefits,  the  Increase  In  the 
raqks  of  the  uninsured,  the  budget  deficit. 


and  lagging  corporate  Investment  as  health 
care  claims  a  growing  share  of  business  re- 
sources. 

In  "Mandate  for  Change,"  PPI  defined  the 
central  challenge  of  health  care  reform: 

Far  more  fundamental  Is  the  choice  of  how 
to  restrain  our  health  system's  runaway 
costs.  Many  of  the  political  right .  .  .  suggest 
"the  market,"  without  fundamental  reform, 
can  cure  the  health  care  system's  ills.  Some 
on  the  left  suggest  that  "the  market '  does 
not  apply  to  health  care,  and  so  the  govern- 
ment must  step  In  to  set  limits  on  health 
care  prices,  and  perhaps  to  become  the  sole 
health  Insurer  as  well. 

This  Is  a  false  choice.  The  proper  role  of 
government,  on  health  care  and  elsewhere.  Is 
neither  to  let  broken  markets  run  amok,  nor 
to  replace  the  market  with  bureaucratic 
mechanisms  that  set  prices  and  allocate  re- 
sources. Rather,  government's  primary  role 
should  be  to  Improve  the  market's  ground 
rules  In  order  to  decentralize  decision  mak- 
ing, spur  Innovation,  reward  efficiency,  and 
respect  personal  choice.' 

The  real  danger  today  is  that  Congress  will 
concentrate  on  immediately  delivering  the 
most  tangible  benefits — guaranteed  health 
care  coverage  and  perhaps  new  additional  en- 
titlements as  well— while  deferring  the  hard 
work  of  restructuring  health  care  markets  to 
constrain  runaway  costs. 

To  get  health  care  reform  back  on  track. 
President  Clinton  needs  to  define  the  com- 
mon ground  on  which  a  broad,  bipartisan 
consensus  can  be  forged.  In  PPI's  view,  man- 
aged competition  is  the  most  plausible  com- 
mon denominator  in  the  health  care  debate, 
the  least  Intrusive  and  most  effective  means 
to  the  end  of  affordable  coverage  for  all.  The 
essential  architecture  of  the  competitive  ap- 
proach can  be  found  in  the  Prelsdenfs  bill 
and  in  its  two  nearest  relations:  the  Cooper- 
Breaux  and  Chafee-Thomas  bllls.^  The  mar- 
ket-based approach  Is  the  most  likely  to  con- 
strain medical  inflation  without  government 
micromanaglng  of  the  health  care  economy 
and,  for  that  reason,  to  win  broad  public 
backing. 

The  report  examines  the  three  managed 
competition  bills  that  occupy  the  vital  cen- 
ter of  the  health  reform  debate.  It  also  draws 
on  the  pioneering  work  of  the  Jackson  Hole 
Group,  led  by  Paul  EUwood  and  Alain 
Enthoven.  especially  new  refinements  out- 
lined in  "Managed  Competition  II."  ^  PPI 
proposes  four  steps  for  resolving  the  key  dif- 
ferences among  the  bills— for  illuminating 
the  competitive  path  to  universal  health 
care. 

Those  steps  are: 

1.  Restrain  costs  through  choice  and  com- 
petition, not  government  price  controls.  In 
health  care  reform,  government's  chief  re- 
sponsibility is  to  fix  broken  markets,  not  to 
set  prices  and  allocate  resources.  Yet  the  Ad- 
ministration proposes  a  shotgun  wedding  of 
market  Incentives  and  bureaucratic  com- 
mand and  control  that  would  undermine  the 
very  competition  It  tries  to  create.  In  con- 
trast, true  market-based  reform  decentral- 
izes responsibility  for  controlling  costs  to 
millions  of  consumers  and  providers.  This  is 
the  logic  of  managed  competition,  which  re- 
lies on  these  key  elements:  Insurance  reform 
to  prevent  risk-skimming;  a  standard  bene- 
fits package;  health  plan  report  cards;  a  cap 
on  tax  subsidies  for  employer-paid  health  in- 
surance; elimination  of  the  proposed  ceilings 
on  employers'  health  care  costs;  and  the  ex- 
clusion of  Inefficient  providers  by  health 
plans. 


'  Footnotes  at  end  of  article. 
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2.  Establish  competitive  health  purchasing 
groups  to  organize  markets,  not  regulate 
them.  Market-based  reform  requires  a  new 
Institutional  framework:  purchasing  groups 
that  pool  the  buyer  power  of  small  busi- 
nesses and  Individuals.  The  Administration's 
health  alliances  have  been  correctly  criti- 
cized as  new  regulatory  agencies;  the  better 
alternative  is  to  create  member-governed 
purchasing  cooperatives  that  offer  a  menu  of 
competing  plans  and  report  on  quality  so 
that  consumers  can  make  Informed  deci- 
sions. A  network  of  competing  purchasing 
groups  would  prevent  regulatory  encroach- 
ment on  markets  and  solve  the  three  key 
problems  facing  small  businesses:  rlsk-sklm- 
mlng  by  Insurance  companies,  the  lack  of 
health  plan  choices  for  small  business  em- 
ployees, and  high  administrative  costs. 

3.  Finance  reform  on  a  pay-as-you-go  basis, 
not  with  unfunded  entitlements.  A  decen- 
tralized, market-based  approach  to  health 
care  reform  would  not  create  a  vast  new  gov- 
ernment entitlement.  The  history  of  such  en- 
titlements shows  clearly  that  their  costs  are 
difficult  if  not  impossible  to  control:  For  ex- 
ample, only  seven  years  after  they  were  cre- 
ated, the  Medicare  and  Medicaid  programs 
cost  four  times  more  than  government  pro- 
jections. Untrammeled  entitlement  spending 
is  driving  the  federal  budget  deficit.  None- 
theless, the  Administration's  bill  would  cre- 
ate a  legal  entitlement  to  comprehensive 
health  benefits  and  add  new  entitlements  for 
prescription  drugs,  long-term  care,  and 
health  benefits  for  early  retirees.  Rather 
than  create  entitlements  that  are  likely  to 
be  underfunded,  we  should  finance  health 
care  reform  on  a  pay-as-you-go  basis.  We 
should  establish  a  balanced  health  security 
budget  that  continuously  reconciles  public 
spending  for  health  care  with  revenues  des- 
ignated to  pay  for  reform. 

4.  Achieve  universal  covei-age  step-by-step. 
From  the  standpoints  of  both  equity  and  effi- 
ciency, universal  coverage  is  integral  to 
managed  competition.  But  health  care  re- 
form must  end  with  universal  coverage,  not 
begin  there.  The  reason  Is  simple:  If  we  ex- 
pand demand  by  adding  39  million  new  con- 
sumers before  restructuring  markets  to 
make  them  more  efficient,  prices  will  rise 
dramatically.  Yet  the  Administration  courts 
this  danger  by  Insisting  on  an  Immediate 
employer  mandate.  The  following  timetable 
illustrates  how  a  step-by-step  approach 
might  work. 

1995-1999:  Phase  in  subsidies  for  needy  fam- 
ilies gradually  as  reforms  restructure  health 
care  markets  for  greater  efficiency.  Using  a 
balanced  health  security  budget,  savings 
from  the  tax  cap,  and  reforms  in  Medicare 
and  Medicaid  would  pay  for  subsidies  for  low- 
income  households.''  The  priority  should  be 
full  coverage  for  those  in  poverty.  Next, 
those  above  the  poverty  line  should  receive 
subsidies  on  a  sliding  scale;  that  Is.  the  high- 
er the  Income,  the  smaller  the  subsidy.  Sub- 
sidles  should  extend  to  Income  levels  as  high 
as  240  percent  of  poverty  to  allow  for  a  grad- 
ual decrease.  (Too  rapid  a  decrease  might 
discourage  people  from  working  harder  to  In- 
crease their  earnings. )  When  fully  phased  In 
these  subsidies  will  extend  assistance  to 
about  26  million  people  or  two-thirds  of  the 
uninsured.  The  dramatic  result  of  market  re- 
forms and  subsidies  is  that  97  percent  of  all 
health  care  spending  would  be  covered 
through  insurance. 5 

2000:  Fully  fund  subsidies  and  put  in  effect 
an  Individual  mandate.  If  revenues  are  not 
sufficient  to  ensure  full  subsidies  by  the  year 
2000.  Congress  would  have  to  act  under  expe- 
dited procedures  to  make  up  the  shortfall. 
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Once  subsidies  to  needy  families  are  fully 
funded,  we  can  In  good  conscience  require  ev- 
eryone to  obtain  coverage.  An  Individual 
mandate  would  add  more  young  and  healthy 
Individuals  to  the  Insurance  pool,  thereby 
lowering  everyone's  premiums  and  reducing 
cost  shifting.  Those  who  cannot  show  proof 
of  coverage  (either  on  their  tax  forms  or 
when  they  show  up  for  treatment)  would  face 
a  stiff  sanction  of  one  year's  premium  plus  a 
20  percent  penalty. 

2003:  Take  additional  steps,  including  an 
employer  mandate  if  necessary,  to  achieve 
comprehensive  coverage.  Even  after  market 
reforms,  full  subsidies  for  low-income  fami- 
lies, and  an  individual  mandate,  some  people 
may  still  be  uninsured.  That  is  because  the 
individual  mandate  may  prove  difficult  to 
enforce  and  may  lead  some  unscrupulous  em- 
ployers to  drop  coverage  for  their  workers.  If 
by  2003  there  Is  still  a  significant  cost-shift- 
ing problem  because  too  many  Americans  re- 
main uninsured.  Congress  should  take  addi- 
tional steps  to  capture  these  remaining  free 
riders.  Such  steps  may  include  stepped  up 
penalties  for  free  riders,  further  expansion  of 
subsidies  or  an  employer  mandate.  The  trig- 
ger for  Congressional  action  might  be  the 
failure  to  achieve  coverage  as  extensive  as 
Hawaii's  (92  percent  for  the  non-elderly  i.  A 
target  of  100  percent  coverage  is  neither  real- 
istic nor  wise.  Instead,  we  should  define  uni- 
versal coverage  as  reaching  that  point  at 
which  the  marginal  cost  of  expanding  cov- 
erage exceeds  the  economic  benefit  of  doing 
so. 

The  step-by-step  approach  is  preferable  to 
an  immediate  mandate  because  it 
disaggregates  America's  39  million  uninsured 
Into  two  groups:  Those  who  cannot  get  cov- 
erage either  because  they  are  poor  or  be- 
cause insurance  companies  will  not  cover 
them,  and  free  riders  who  can  afford  cov- 
erage but  don't  buy  it.  It  is  more  cost-effec- 
tive to  deal  with  these  groups  separately 
than  with  a  blanket  mandate.  However,  an 
individual  mandate  will  be  necessary  to  pre- 
vent free  riders  from  taking  advantage  of  the 
system,  and  the  employer  mandate  should  be 
held  in  reserve  in  case  the  other  measures 
fall  short. 

Managed  competition  is  not  the  only 
school  of  thought  about  how  to  fix  America's 
ailing  health  care  system:  There  is  substan- 
tial support  among  Congressional  liberals  for 
a  Canadian-style  single-payer  system.  Rath- 
er than  Importing  foreign  models,  however, 
the  challenge  facing  the  United  States  Is  to 
leapfrog  the  health  systems  of  other  ad- 
vanced countries  and  create  a  distinctively 
American  system  that  combines  the  best  of 
U.S.  medicine  and  capitalism.  Market-based 
reform  would  preser\'e  America's  status  as 
the  world  leader  in  medical  technology, 
leave  to  decentralized  markets  rather  than 
public  bureaucracies  decisions  over  resource 
allocation,  and  give  individuals  the  power 
and  responsibility  to  control  health  care 
costs  through  their  own  choices. 

President  Clinton  is  right:  Americans  want 
fundamental  health  care  reform.  What  they 
do  not  want  is  a  government  takeover  of  the 
health  care  system.  The  President's  chal- 
lenge therefore  is  to  use  government's  power 
in  a  more  creative  and  sophisticated  way.  In- 
stead of  expanding  government  bureaucracy 
and  regulation- the  old  Democrat  ap- 
proach-President Clinton  should  embrace 
the  New  Democrat  logic  that  Informs  many 
of  his  other  initiatives:  using  government's 
power  to  Improve  the  ground  rules  for  mar- 
ket competition. 

The  New  Democrat  approach  also  avoids 
the  Ideological  polarization  that  has  .<o  often 
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frustrated  the  country's  attempts  to 
confront  Its  problems.  It  holds  promise  of 
building  a  broad  coalition  In  the  vital  center 
of  American  politics.  History  shows  that 
America's  great  social  reforms  have  been  en- 
acted by  wide,  bipartisan  majorities.  Con- 
gress passed  Social  Security  by  a  10-to-l 
margin  in  1935  and  Medicare  by  a  3-to-l  mar- 
gin In  1965.  It  is  time  for  the  President  to 
bring  together  leaders  from  both  parties  to 
forge  a  broad,  bipartisan  agreement  for 
health  care  reform. 

FOOTNOTES 

'Jeremy  D  Rosner.  A  Progressive  Plan  for  Af- 
fordable. Universal  Health  Care.  "  In  •Mandate  for 
Change.  "  Will  Marshall  and  Martin  Schram.  eds  .  p. 
108. 

2  Representative  Jim  Cooper  (D-Tenn.)  and  Sen- 
ator John  Breaux  (D-La.i  are  sponsors  of  the  Man- 
aged Competition  Act.  H.R.  3222  S.  1579.  Senator 
John  Chafee  iR-R  I.)  and  Representative  Bill  Thom- 
as iR-Callf.i  are  sponsors  of  the  Health  Equity  and 
Reform  Today  Act.  H.R.  3704  S.  1770.  Senator  George 
Mitchell  (D-Malne)  and  Representative  Richard  Gep- 
hardt (I>-Mo.)  are  sponsors  of  the  Administration's 
bin.  the  Health  Security  Act.  H.R.  380as.  1757. 

'Managed  Competition  11."  the  Jackson  Hole 
Group.  March  18.  1994.  See  also  Paul  Ellwood.  Alain 
Enthoven.  and  Lynn  Etherldge.  The  Jackson  Hole 
Initiatives  for  a  Twenty-First  Century  Health  Care 
System.  "  Health  Economics."  Volume  1.  1992. 

•The  following  examples  Illustrate  how  the  nnanc- 
ing  might  work:  According  to  CBO.  the  revene  from 
the  tax  cap  In  the  Cooper-Breaux  bill  would  range 
from  ib  billion  to  $15  billion  In  1999.  depending  on 
the  size  of  the  standard  benefits  package.  The  Medi- 
care savings  In  1999  would  be  S13  billion  In  the  Coo- 
per-Breaux bill  and  S28  billion  In  the  Administra- 
tion's bill  On  average,  then,  these  sources  would 
raise  S30  billion.  The  cost  of  the  Cooper-Breaux  sub- 
sidles  no  200  percent  of  poverty  I  would  range  from 
Sll  billion  to  $34  billion  over  projected  Medicaid 
spending  in  1999.  again,  depending  on  the  size  of  the 
benefits  On  average,  these  subsidies  would  cost  $23 
billion,  which  would  leave  revenue  available  for  sub- 
sidles  up  to  240  percent  of  poverty 

■■Expanding  Insurance  Coverage  Without  a  Man- 
date,' Lewln-VHI.  May  18.  1994. 
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HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  PALLONE.  Mr.  Speaker,  last  month,  the 
internationally  known  publication  India  Abroad 
printed  an  article  written  by  our  colleague  from 
New  Jersey.  [Mr.  Menendez],  in  its  Congres- 
sional Viewpoints  section.  Mr.  Menendez'  arti- 
c;le  otters  a  concise  and  balariced  overview  of 
the  potential  for  a  new  and  exciting  era  in  rela- 
tions behween  the  world's  two  largest  democ- 
racies, the  United  States  and  India.  As  Rep- 
resentative Menendez'  article  points  out,  the 
recent  visit  to  Washington  by  Prime  Minister 
P.V.  Narasimha  Rao  gave  added  momentum 
to  the  general  warming  trend  in  our  t>ilateral 
relations.  His  article  also  makes  the  important 
point  of  urging  American  policymakers — in- 
cluding some  Members  of  this  t)ody — to  work 
in  a  more  constructive  manner  in  resolving  the 
differences  t)etween  our  two  nations. 

As  founding  members  of  the  congressional 
caucus  on  India  and  Indian-Americans,  the 
gentleman  from  New  Jersey  and  I  are  working 
to  promote  confidence-building  measures  that 
will  elevate  the  Indo-United  States  partnership 
on  economic,  political,  and  security  matters  to 
a  higher  level.  With  the  end  of  the  cold  war 
and  the  adoption  of  sweeping  economk:  re- 
forms by  India,  there  is  every  reason  for  IrKJia 
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to  be  one  of  our  top  foreign  policy  priorities. 
We  are  also  committed  to  better  representing 
the  needs  and  interests  of  our  Indian-Amer- 
ican constituents,  and  encouraging  their  in- 
creased participation  in  the  political  arena. 

I  hereby  submit  our  colleague's  words  for 
the  Record. 

Rao's  'Visit  Signals  New  Era 
(By  Representative  Robert  Menendez) 

The  recent  visit  to  the  United  States  by 
India  Prime  Minister  P.V.  Naraslmha  Rao 
will,  hopefully,  mark  the  beginning  of  a  new 
era  in  U.S. -Indian  relations. 

Unfortunately,  relations  prior  to  the 
Prime  Minister's  visit  have  not  been  entirely 
satisfactory.  Comments  and  actions  by  lead- 
ers in  both  nations  have  had  the  effect  of 
straining  ties  between  the  world's  most  pop- 
ulous democracy  and  the  world's  oldest  de- 
mocracy. 

Rao's  trip  was  the  first  visit  of  an  Indian 
Prime  Minister  to  the  United  States  In  seven 
years.  I  was  very  Impressed  with  how  well  he 
dealt  with  all  of  the  contentious  issues  dur- 
ing his  meetings  in  Washington.  His  meet- 
ings with  President  Clinton  and  Vice  Presi- 
dent Gore  went  well  and  helped  to  emphasize 
the  positive  aspects  In  the  bilateral  relation- 
ships. 

The  Prime  Minister  took  the  correct  ap- 
proach when  he  stressed  that  we  must  set 
Cold  War  frictions  aside  and  build  a  new  re- 
lationship based  on  a  wide  range  of  eco- 
nomic, cultural  and  diplomatic  Interests. 

In  particular.  Prime  Minister  Rao  took  im- 
portant steps  to  expand  trade  between  our 
two  countries.  He  stressed  that  India  is  a 
natural  trading  partner  for  the  United 
States  and  emphasized  his  desire  to  see  con- 
tinued growth  in  our  economic  relations. 
Prime  Minister  Rao  was  given  the  rare  honor 
of  addressing  a  Joint  session  of  the  United 
States  Congress  so  that  members  from  both 
the  Senate  and  House  of  Representatives 
were  able  to  Interact  with  him.  As  a  member 
of  the  "India  Caucus"  In  the  House,  I  was 
particularly  pleased  by  the  warm  reception 
accorded  to  him  by  the  Congress. 

The  Prime  Minister's  address  was  most  ap- 
propriate and  set  the  tone  for  even  better  re- 
lations In  the  future.  As  I  listened  to  his 
words  and  reflected  upon  the  improving  rela- 
tions with  India  that  are  likely  to  follow.  I 
was  reminded  that  it  was  not  that  long  ago 
that  a  number  of  my  colleagues,  led  by  Rep- 
resentative Dan  Burton  (Republican  of  Cali- 
fornia), had  sought  to  cut  aid  to  India. 

Many  of  the  supporters  of  the  Burton 
amendment  boycotted  Rao's  speech.  I  felt 
that  It  was  inappropriate  for  these  members 
Of  Congress  to  refuse  to  come  to  listen  to 
Rao's  speech.  Even  if  they  disagree  with  spe- 
cific policies  by  the  Indian  government,  they 
should  have  shown  the  courtesy  due  to  a 
world  leader  of  Rao's  stature  by  attending 
this  session.  In  addition,  they  missed  a  sin- 
gular opportunity  to  hear,  first  hand,  how 
the  relationship  will  develop  and  grow. 

I  had  opposed  the  Burton  amendment  in 
the  past  and  will  do  so  if  It  is  offered  again 
In  the  future.  My  opposition  is  based  upon 
my  belief  that  this  approach  would  establish 
an  entirely  wrong  precedent  for  U.S.  rela- 
tions with  India.  The  aid  In  question  was  in- 
tended to  pay  for  such  programs  as  health 
care,  childhood  Immunization  against  ma- 
laria and  cholera,  and  for  AIDS  education.  In 
addition  to  selecting  the  wrong  target  for 
cuts.  I  felt  cutting  aid  to  India  is  a  mis- 
guided attempt  to  Isolate  India  at  a  critical 
time  in  Its  political,  economic,  and  cultural 
development. 

I  certainly  respect  Burton's  concern  for 
human  rights  Issues  throughout  the  world. 
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Ha  wever,  I  felt  that  this  approach  to  ad- 
dr(  sslng  these  problems  was  not  appropriate. 
Dristlcally  cutting  U.S.  assistance  to  India 
un  ess  it  repeals  five  of  its  own  domestic  se- 
cui  ity  laws  will  not  help  the  cause  of  human 
rights  In  India.  In  fact.  I  am  convinced  that 
pa!  sing  this  amendment  would  only  have 
sttjngthened  the  hands  of  those  extremist 
an  I  fundamentalist  groups  within  India  bent 
on  tearing  that  secular  democracy  apart. 

\  r'hen  the  Burton  amendment  was  under 
coi  islderatlon  by  the  House,  I  argued  that  by 
pu  lishlng  and  isolating  India  this  amend- 
ment will  hinder  India's  efforts  to  arrive  at 
sol  utions  to  the  difficult  and  complex  prob- 
ler  IS  in  Kashmir  and  Punjab.  These  two  In- 
dia n  states  face  civil  insurgencies  involving 
teirorlst  acts  that  represent  a  fundamental 
Chi  illenge  to  India's  national  sovereignty. 

i  dditlonally.  India  has  the  world's  sixth 
latfest  economy.  Only  a  strong  democratic 
In(  la  will  be  able  to  secure  the  recent  re- 
forms it  has  undertaken  to  open  its  econ- 
omy, making  it  one  of  the  world's  most 
pn  mislng  markets  for  U.S.  products.  Bur- 
toi's  amendments  have  only  narrowly  been 
dejeated.  He  is  likely  to  reintroduce  similar 
measures  In  the  future.  Continued  vigilance 
anil  political  activism  by  the  Indian- Amer- 
ican community  and  other  friends  of  India 
wil  1  be  required  to  ensure  that  these  types  of 
an  endments  are  never  enacted. 

I  ot  all  of  the  actions  by  the  United  States 
go'  ernment  of  interest  to  the  Indian-Amer- 
ica n  community  Involve  foreign  policy  or 
tra  de  concerns. 

lor  example,  I  was  a  strong  supporter  of 
th(  Hate  Crimes  Sentencing  Enhancement 
Ac;.  This  act  was  modeled  on  a  similar  New 
Jei'sey  law  which  I  helped  to  draft  after  a 
sp)  te  of  violent  acts  against  Indian  Ameri- 
ca! IS  in  1987. 

1  he  act  will  increase  federal  sentencing 
gu  dellnes.  adding  an  average  one-third  more 
prl  son  time  for  felons  convicted  of  targeting 
th(  Ir  victims  on  the  basis  of  race,  religion, 
na  lonality.  gender  or  sexual  orientation. 
Wl  lie  we  can't  stop  prejudice  with  a  law,  we 
ca!  1  send  a  clear  message  from  society  that 
bla  s  crimes  are  particularly  heinous  and  will 
be  punished  accordingly. 

]  am  proud  to  be  a  founding  member  of  the 
re<  ently  established  India  Caucus,  a  network 
of  House  and  Senate  Members  who  support 
Strang  ties  with  the  Indian-American  com- 
mi  nity  and  between  our  nations.  I  am 
pleased  that  participation  by  Indian  Ameri- 
ca] is  at  all  levels  of  government  is  now  at  an 
all  time  high.  It  is  gratifying  that  three  In- 
dia n  Americans  are  now  serious  candidates 
in  Congressional  races  and  that  other  Indian 
Ar  lerlcans  are  becoming  more  politically  ac- 
tlTiB  throughout  the  country.  In  the  past  few 
yei  irs  the  Indian-American  community  has 
cei  tainly  become  more  Involved  in  the 
Anerlcan  political  process.  However,  the 
CO!  nmunlty  must  continue  to  become  even 
m<  re  active. 

J.s  a  strong  supporter  of  good  relations 
wl  h  India.  I  was  distressed  at  the  relatively 
spi  rse  attention  given  to  Prime  Minister 
Raa's  visit.  Certainly  the  Indian  press  cov- 
en d  every  moment  of  the  trip,  but  the  gen- 
eri  1  media  should  have  done  a  better  Job  of 
Inl  arming  the  American  people  about  this 
m(  St  significant  diplomatic  visit. 

1  n  sum,  the  American  government  takes 
ms  ny  actions  that  directly  affect  relations 
wl  ;h  India  and  the  lives  of  Indian  Americans. 
Wl  thin  the  next  few  months,  the  Congress 
wi  1  consider  such  issues  of  direct  concern  to 
Ini  lian  Americans.  The  only  way  to  affect 
ho  V  these  decisions  are  reached  Is  to  become 
Involved.    I   applaud   the   efforts   of  Indian 
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Abroad  to  support  this  approach  and  encour- 
age each  member  of  the  Indian-American 
community  to  expand  his  or  her  potential  in- 
fluence by  becoming  personally  engaged  in 
the  political  process. 

(Representative  Robert  Menendez  sits  on 
the  subcommittees  for  International  Oper- 
ations and  Western  Hemisphere  Affairs  of 
the  House  Foreign  Affairs  Committee.) 


AMERICAN  LEADERSHIP  IN  THE 
NEW  SECURITY  ENVIRONMENT 


HON.  MARUN  R.  HOKE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28, 1994 

f\^r.  HOKE.  t^r.  Speaker,  on  Wednesday  I 
had  the  privilege  of  hearing  Dick  Cheney,  the 
former  Secretary  of  Defense  and  House  Re- 
publican conference  chairman,  deliver  some 
remarks  concerning  the  role  of  American  lead- 
ership in  the  new  security  environment,  and  I 
was  very  impressed  by  his  insight  and  vision. 
What  follows  are  excerpts  from  this  speech. 

I  commend  the  speech  to  my  colleagues  as 
both  a  highly  perceptive  critique  of  the  current 
administration's  foreign  policy  and  an  incisive 
prescription  for  American  leadership  in  the 
21st  century. 

A.MERicAN  Leadership  in  the  New  Security 

Environment 

(By  Dick  Cheney) 

On  January  20.  1993.  Bill  Clinton  was  given 
an  opportunity  any  of  his  predecessors  would 
have  envied.  He  became  the  first  American 
President  to  take  office  as  Commander-in- 
Chief  of  the  world's  only  superpower. 

Under  Ronald  Reagan  and  George  Bush,  we 
had  rebuilt  America's  defenses.  We  had  won 
the  Cold  War.  We  had  rolled  back  Saddam 
Hussein's  aggression  in  the  Persian  Gulf.  We 
had  barilshed  the  disillusionment  of  the  Viet- 
nam era  and  restored  public  respect  for  the 
military.  We  had  demonstrated  that  with 
sound  civilian  leadership  the  magnificent 
men  and  women  of  our  armed  forces  can  de- 
feat any  adversary.  Our  military's  morale 
was  high  and  its  resources  mighty,  even  with 
the  force  reductions  after  the  end  of  the  Cold 
War. 

As  the  Presidency  passed  into  Mr.  Clin- 
ton's hands.  America  had  the  tools  and  the 
credibility  to  quell  crises  and  capitalize  on 
opportunities.  And  world  peace  and  freedom 
depended  on  It:  Nothing  was  more  vital  to 
hopes  for  peaceful  transformation  to  democ- 
racy and  free  markets  in  Russia  and  Eastern 
Europe  than  the  credibility  of  American 
leadership.  No  efforts  to  shield  the  civilized 
world  from  the  spread  of  ballistic  missiles 
and  nuclear,  chemical  and  biological  arms 
could  succeed  without  American  prepared- 
ness and  American  leadership.  No  deterrent 
was  more  effective  against  powerful  tyr- 
annies like  North  Korea  than  the  clarity  and 
constancy  of  American  leadership. 

But  in  Just  18  months.  Bill  Clinton  has 
squandered  the  legacy  he  inherited— and  the 
world  has  become  a  more  dangerous  place. 
North  Korea's  communist  dictatorship 
threatens  the  free  world's  Interests  with  nu- 
clear proliferation,  conventional  war  in  Asia, 
or  both.  The  development  of  enduring  demo- 
cratic and  market  institutions  in  the  former 
Soviet  Union  and  eastern  Europe  Is  In  peril. 
Our  strategic  relationships  with  Japan, 
China,  and  western  Europe  have  begun  to 
fray.  American  troops  were  not  adequately 
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supported  in  Somalia.  And  now  the  President 
appears  ready  to  send  American  soldiers  Into 
Haiti  to  install  an  unstable  leftist  regime. 

The  United  States  faces  a  full-blown  crisis 
of  national  security  leadership.  Bill  Clinton 
has  given  us  one  of  the  last  competent  ad- 
ministrations In  the  field  of  national  secu- 
rity and  foreign  policy  that  we  have  had  In 
this  century. 

The  fact  is.  when  Bill  Clinton  charged  into 
the  White  House  in  1993.  he  had  thought  a  lot 
about  expanding  the  domestic  powers  and 
costs  of  government^-but  when  it  came  to 
international  diplomacy  and  security,  he 
didn't  have  a  clue. 

As  I  see  It.  national  security  leadership  has 
four  requirements:  vision,  strategy,  con- 
stancy of  purpose,  and  good  stewardship  of 
our  military  forces.  Bill  Clintons  Adminis- 
tration falls  on  all  four  counts. 

First  comes  vision.  A  leader  ought  to  have 
moral  imagination  about  the  way  things 
ought  to  be.  But  national  security  leadership 
is  not  simply  a  pastime  for  dreamers.  We 
also  have  to  see  realities  and  possibilities  as 
they  are.  America  has  a  responsibility  to 
take  a  practical  leadership  role  in  building 
and  expanding  zones  of  peace  among  the 
world's  democracies,  but  while  doing  this,  we 
need  to  perceive  in  sharp  focus  our  own  pri- 
orities and  Interests — and  to  advance  them 
proudly.  And  we  must  remember  two  essen- 
tial points:  That  peace  and  freedom  in  the 
world  depend  upon  American  leadership,  and 
that  American  leadership  depends  upon 
maintaining  the  world's  finest  fighting  force. 

Bill  Clinton  entered  office  with  gaping 
holes  in  his  understanding  of  international 
economic,  political,  and  military  dynamics. 
More  fundamentally,  he  exhibits  no  coherent 
sense  of  Americas  purpose  and  role  In  the 
world.  Those  on  his  national  security  team 
who  are  not  novices  are  returnees  from  the 
Carter  Administration.  As  though  the  1980s 
had  never  happened,  these  appointees  still 
nurse  groundless  notions  that  anti-Western 
radicals  are  our  kind  of  people— Just  a  bit 
more  passionate  In  political  style.  They  still 
think  that  when  totalltarlans  decide  to  sit 
down  at  a  negotiating  table,  they  are  people 
Just  like  us.  When  the  President  and  his  na- 
tional security  aides  communicate  with  for- 
eign governments  and  publics,  they  project 
neither  the  values  of  the  American  people 
nor  our  common  sense.  Again  and  again.  Bill 
Clinton  has  let  domestic  political  Interests 
drive  his  foreign  policy  without  any  concep- 
tion of  what  is  In  the  long-term  Interests  of 
the  United  States. 

Bill  Clinton's  second  major  flaw  in  inter- 
national leadership  is  a  lack  of  strategy.  On 
taking  office  he  let  loose  a  scattershot  of  ini- 
tiatives with  no  apparent  regard  for  context 
or  consequences.  His  Initial  policies  were 
about  as  thoughtful  and  detailed  as  bumper 
sticker  slogans. 

With  Japan,  he  made  trade  the  be-all  and 
end-all  issue.  The  Clinton  teams  overheated 
rhetoric  needlessly  raised  tensions  and  hurt 
our  political  and  security  relationship  with 
Japan  at  a  sensitive  time  of  change  in  that 
country's  political  history.  This,  while  pro- 
ducing little  on  the  trade  front— the  one 
thing  Clinton  seemed  to  care  about. 

In  eastern  Europe  and  the  former  Soviet 
Union,  candidate  Clinton  charged  America 
was  not  doing  enough  to  aid  the  transition  to 
democracy  and  free  markets.  The  presidents 
of  Poland,  the  Czech  Republic,  and  Hun- 
gary—the most  valiant  and  successful  na- 
tions in  the  transformation  from  Com- 
munism—asked President  Clinton  to  support 
their  bid  for  early  integration  into  NATO. 
But  Clinton  rebuffed  them,  allowing  Moscow 
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to  veto  this  effort  to  secure  their  independ- 
ence. 

Meanwhile,  the  Clinton  administration  has 
been  inconsistent  In  its  support  for  economic 
reformers  in  Russia  itself  and  throughout 
the  former  Soviet  empire.  Par  for  the  course. 
Bill  Clinton  made  wildly  exaggerated  prom- 
ises of  direct  financial  aid.  Then  his  Deputy 
Secretary  of  State.  Strobe  Talbott.  abruptly 
pulled  the  rug  out  from  under  the  known 
champions  of  free  market  transformation  In 
Moscow  when  he  said  that  Russia  needed 
■less  shock  and  more  therapy."  Moreover,  it 
Is  not  lost  on  the  men  and  women  laboring  to 
dismantle  socialism  in  their  own  countries 
that  Bill  Clinton's  top  domestic  priority  is 
to  collectivize  one-seventh  of  the  United 
States  economy— our  health  care  markets. 

The  third  essential  quality  of  leadership  in 
statecraft  is  constancy  of  purpose.  No  one 
has  ever  found  this  to  be  one  of  Bill  Clintons 
strong  suits.  The  President  is  continually 
changing  his  mind  regarding  important  for- 
eign relationships  or  ongoing  foreign  crises— 
and  he  never  fails  to  keep  everyone  the  world 
over,  friend  and  foe.  informed  of  his  latest 
vacillation. 

The  longest-running  and  most  confused  set 
of  policy  nip-flops  has  been  with  regard  to 
Haiti.  There  is  simply  no  other  way  to  de- 
scribe the  Clinton  record  on  Haiti  than  as  an 
abject  national  embarrassment. 

Last  year  President  Clinton  burned  into 
our  consciousness  the  lingering  image  of  a 
United  States  Navy  warship,  the  Harlan 
County,  being  chased  out  of  Port-au-Prince 
harbor  by  a  bunch  of  demonstrators.  It's  an 
unhappy  metaphor  for  much  of  the  Clinton 
record  worldwide:  Under  Bill  Clinton's  helm, 
expect  the  American  ship  of  state  to  turn 
tail  at  the  first  sign  of  trouble. 

But  worse  than  last  year's  fiasco  in  Port- 
au-Prince  harbor  would  be  an  Ill-advised  use 
of  force.  President  Clinton  will  be  making  a 
calamitous  mistake  if  he  carries  out  his 
threats  to  launch  United  States  forces  into 
Haiti. 

While  Invading-  the  island  should  not  be  a 
difficult  exercise  for  American  forces,  what 
would  we  do  with  the  country  once  we  cap- 
tured it?  The  last  time  American  forces  in- 
vaded Haiti,  they  ended  up  having  to  stay  for 
19  years. 

I  take  the  strongest  exception  to  the  Clin- 
ton administrations  declaration  that  Haiti 
is  "Of  vital  interest  to  the  United  States." 
Haiti  represents  no  significant  threat  to  our 
Interests  nor  Is  it  an  asset  to  U.S.  policy. 
Haiti  is  not  a  base  for  international  terror- 
ism, nor  Is  it  a  significant  transit  point  for 
drugs  destined  for  the  United  States.  This 
Impoverished  country  has  never  consolidated 
the  basic  institutions  for  the  kind  of  civil  so- 
ciety needed  to  build  democracy— an  inde- 
pendent Judiciary  guaranteeing  the  rule  of 
law.  a  press  free  from  government  bullying. 
a  free  enterprise  system  untrammelled  by 
government  Influence  and  control.  Replacing 
the  military  regime  with  the  leftist  Arlstide 
will  not  suddenly  bring  those  institutions 
Into  being.  Risking  U.S.  soldiers'  lives  and 
spilling  Haitian  blood  to  enthrone  Arlstide 
offers  precious  little  chance  of  yielding  gains 
for  true  democracy  and  human  rights  in 
Haiti.  Jean-Bertrand  Arlstide  is  intolerant  of 
opposition  and  has  spoken  approvingly  of  the 
use  of  violence  against  democratic  oppo- 
nents. He  is  not— I  repeat,  not^the  Thomas 
Jefferson  of  Haiti. 

Both  Clintons  vacillations  around  the 
globe  and  his  apparent  determination  to 
take  ill-advised  military  action  in  Haiti  send 
dangerous  signals  to  outlaw  regimes  which 
genuinely  threaten  our  Interests. 
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The  most  perilous  immediate  threat,  of 
course,  is  from  North  Korea.  President  Clin- 
ton has  used  bold  words  to  assert  that  under 
no  circumstances  will  North  Korea  be  al- 
lowed to  acquire  nuclear  weapons.  But  North 
Koreas  dictators  go  right  along  pursuing 
their  nuclear  program. 

After  having  observed  for  a  year  and  a  half 
so  much  self-defeating  American  behavior- 
so  many  fiascos  and  flip-flops,  so  much  blus- 
ter followed  by  inaction,  so  many  misplaced 
priorities— why  should  North  Korea  take  Bill 
Clinton's  warnings  seriously""  And  can  we 
really  accept  Jimmy  Carter's  assurance  that 
•'the  crisis  is  over"? 

The  administration  already  has  squandered 
vital  time  and  credibility  in  dealing  with  the 
North  Korean  threat.  If  the  President  is  to 
prevent  a  catastrophe  in  Korea,  he  needs  to 
stop  the  wishful  thinking  and  begin  exercis- 
ing some  leadership. 

The  President  should  issue  a  clear,  unmis- 
takable warning  to  the  North  Korean  leader- 
ship that  any  attack  upon  South  Korea  will 
be  an  attack  upon  the  United  States,  and 
will  be  met  with  overwhelming  military 
force,  resulting  In  the  destruction  of  North 
Korea  and  Its  government.  They  must  not  be 
allowed  to  assume  that  a  war  on  the  Korean 
peninsula  will  be  fought  on  their  terms. 

President  Clinton  should  enhance  the  de- 
fenses of  South  Korea  and  Improve  the  capa- 
bility of  both  South  Korean  forces  and  our 
own  forces  stationed  there.  He  must  get 
some  effective  diplomatic  work  done  with 
China— to  assure  its  cooperation  with  our  ef- 
fort to  Isolate  North  Korea.  He  must  move 
Japan  to  cut  off  the  vital  hard  currency  it 
now  allows  to  flow  to  North  Korea.  He  must 
lead  the  International  community  to  impose 
airtight  sanctions. 

A  Presidents  most  important  commodity 
as  Commander-in-Chief  is  his  credibility. 
Bold  talk  that  is  never  followed  up  by  bold 
action  leads  our  adversaries  to  conclude  we 
do  not  have  to  be  taken  seriously.  The  cost 
of  reclaiming  that  credibility  once  it  Is  lost 
is  likely  to  be  paid  In  terms  of  American 
lives.  In  these  dangerous  times,  a  President 
must  always  say  what  he  means  and  mean 
what  he  says. 

Let  me  address  the  fourth  and  final  defect 
in  Bill  Clintons  world  leadership:  his  failure 
in  good  stewardship  of  our  vital  national  se- 
curity resources— In  particular  his  failure  to 
support  an  adequate  peacetime  military  ca- 
pability for  the  United  States.  Some  people 
say  the  problem  of  the  Clinton  national  secu- 
rity policy  is  a  mismatch  between  strategy 
and  resources.  I  don't  agree  with  that.  The 
Clinton  strategy  and  Its  resources  are  close- 
ly matched.  The  President  has  an  Inadequate 
strategy— and  he  has  paired  It  with  Inad- 
equate resources. 

Remember,  we  already  had  carried  out 
major  reductions  In  U.S.  defense  spending 
before  President  Clinton  took  office.  Since 
then,  to  indulge  their  appetites  for  a  bigger 
welfare  state.  Bill  Clinton  and  the  Demo- 
cratic Congress  have  made  new,  far  deeper 
defense  cuts.  For  a  five  year  period,  they  are 
cutting  an  additional  J150  billion  more  from 
defense  than  the  significant  cuts  planned  by 
President  Bush.  At  the  same  time  the  Ad- 
ministration is  trying  to  fund  activities  out 
of  the  defense  budget  that  do  nothing  to  Im- 
prove our  mllitar>'  capability,  such  as  "de- 
fense conversion  "  and  "U.N.  peacekeeping." 

The  result  is  a  serious  erosion  In  the  qual- 
ity and  capability  of  our  military  forces.  Our 
field  commanders  report  our  troops  are  not 
getting  needed  training  hours  for  lack  of 
funds.  Jet  engines  for  the  Air  Combat  Com- 
mand are  going  unrepaired  for  lack  of  spare 
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parts.  There  are  Increasingly  serious  short- 
falls Id  readiness  and  sustalnablllty.  Test 
scores  for  our  recruits  are  falling.  For  the 
Orst  time  in  a  decade,  the  Marine  Corps  has 
failed  In  two  successive  months  to  meet  Its 
recruitment  quota. 

Particularly  unpardonable  Is  Clinton's  fail- 
ure to  ask  for  adequate  funds  for  active  mili- 
tary cost-of-living  pay  adjustments.  He  has 
sought  to  curb  military  pay.  even  as  growing 
numbers  of  military  families  are  having  to 
turn  to  food  stamps  to  make  ends  meet. 
Maintaining  adequate  pay  and  a  good  quality 
of  life  for  the  troops  has  to  be  our  Number 
One  defense  priority. 

We  are  seeing  shades  of  the  shameful  days 
of  Jimmy  Carter's  "hollow  military."  In  1980 
American  voters  sent  a  powerful  rebuke  to 
the  liberal  Democratic  Congress  and  the  ad- 
ministration responsible  for  that  era  of  mili- 
tary weakness.  But  we  do  not  have  to  wait 
until  1996  to  take  corrective  action  against 
the  Clinton  failures  in  military  leadership. 

Republicans  in  Congress  this  year  offered 
the  American  people  a  clear  choice — a 
straightforward  plan  for  making  military 
strength  a  budget  priority.  Republicans  in 
the  House  of  Representatives  offered  a  budg- 
et alternative  that  would  have  spared  our 
military  forces  the  recklessness  of  the  Clin- 
ton cuts.  The  Republican  budget  resolution 
provided  an  adequate  cost-of-living  adjust- 
ment for  our  servicemen  and  women's  pay. 
Republicans  would  have  kept  adequate  fund- 
ing for  training  and  maintenance.  The  Re- 
publican proposal  called  for  moving  forward 
with  a  vital  program  gutted  by  President 
Clinton  and  the  congressional  Democrats — 
the  program  for  defenses  against  ballistic 
missiles. 

The  Clinton  Democrats  are  blinded  by  an 
Ideological  animus  against  President  Rea- 
gan's visionary  Strategic  Defense  Initiative. 
Clear  perception  and  leadership  demand  that 
we  build  a  ballistic  missile  defense  system  as 
soon  as  possible.  Ballistic  missile  technology 
Is  not  hard  to  acquire:  Being  one  of  the 
world's  poorest,  most  isolated  and  techno- 
logically backward  countries  did  not  stop 
North  Korea  from  becoming  a  ballistic  mis- 
sile power.  Even  now,  American  forces  and 
friends  abroad  are  within  range  of  poten- 
tially hostile  forces  armed  with  ballistic 
missiles.  The  last  thing  we  need  is  to  wake 
up  one  morning  to  an  intelligence  surprise — 
to  find  that  a  radical  regime  has  acquired  a 
long-range  ballistic  missile,  capable  of  strik- 
ing New  "york  or  California.  I  urge  the  Presi- 
dent to  move  to  give  our  country  theater 
missile  defenses  without  further  delay— and 
then  to  proceed  with  national  missile  de- 
fenses. 

The  President  must  not  let  outdated  diplo- 
matic Instruments  get  In  the  way  of  defenses 
to  protect  the  people  of  the  United  States 
from  missile  attack.  In  particular,  it  would 
be  a  grave  mistake  to  transform  the  old 
ABM  Treaty  into  a  multilateral  affair.  Most 
Important.  America  must  pursue  in  its  own 
national  interest  the  attainment  of  defenses 
against  ballistic  missiles.  We  must  not  let 
anything— Including  the  ABM  Treaty— stand 
In  the  way. 

What  resources  we  will  have  for  the  de- 
fense budget  and  who  will  make  those  deci- 
sions is  a  matter  of  greatest  timeliness. 
Americans  who  want  to  keep  our  military 
from  becoming  perilously  weak  do  not  have 
to  wait  until  1996  to  make  changes.  Voters 
can  replace  anti-defense  Democrats  with  pro- 
defense  Republicans  In  Senate  and  House 
elections  this  November.  Republican  vic- 
tories this  fall  protect  our  defenses  from  BUI 
Clinton's  worst  Instincts  before  he  can  do 
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mv  ch  more  damage.  Republican  majorities 
in  the  Congress  could  even  provide  some 
adi  lit  supervision  on  national  security  for 
th(  Clinton  White  House  staff. 

1  let  me  say  Just  one  other  thing  about  this 
Wl  ite  House  and  its  treatment  of  our  mili- 
taiy  men  and  women.  Whenever  one  gets 
oni  i's  hopes  up  that  the  Clinton  White  House 
haii  broken  with  its  practice  of  demeaning 
American  military  personnel,  we  hear  word 
of  another  new  Insult..  Earlier  this  year.  It 
wa  i  the  spectacle  of  a  uniformed  Marine  sa- 
lut  Ing  a  golf  bag  when  Bill  Clinton's  director 
of  ^Tilte  House  administration  misused  mlU- 
tai  y  helicopters  for  a  trip  to  the  country 
civ;  b.  Then  last  month  we  heard  of  uniformed 
mi  itary  officers  being  asked  to  serve  hors 
d'a  auvres  at  a  White  House  reception.  For  a 
man  who  campaigned  on  putting  people  first, 
I  V  ish  Bill  Clinton  would  find  a  way  to  put 
oui  troops  first  for  a  change. 

\fhen  Republican  leadership  returns  to  the 
Wtlte  House.  I  am  confident  we  will  have  a 
Co:  nmander-ln-chlef  who  understands  his  re- 
sp<  nslblllty  to  maintain  the  morale  and 
coi  nbat  effectiveness  of  our  military  forces, 
Inc  luding  when  to  commit  them  to  combat. 
He  will  know  he  must  never  do  so  unless  he 
is  prepared  to  do  whatever  is  required  to 
acl  leve  victory. 

I ;  is  my  great  honor  to  be  with  you  today 
to  talk  about  how  we  can  go  about  once 
ag(  In  giving  our  country  unrivalled  strength 
anil  standing  in  the  world— strength  and 
standing  that  will  help  shape  a  freer  and 
mc  re  peaceful  future. 

1  he  key  is  leadership!  The  men  and  women 
of  our  armed  forces  deserve  it.  The  nation 
dei  erves  it.  And  I  deeply  appreciate  your 
coinmltment  to  bringing  It  about. 


TRIBUTE  TO  BILL  SCHWARTZ 


HON.  PHIUP  M.  CRANE 

OF  ILLLNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28. 1994 

i*)r.  CRANE.  Mr.  Speaker,  I  would  like  to 
pa)  tribute  to  a  very  special  friend  of  the  fra- 
ternity system,  William  P.  Schwartz.  On  Au- 
gust 13.  he  will  be  honored  for  40  years  of 
seri/ice  with  Sigma  Alpha  Mu  fraternity  [SAM]. 
Bill  may  be  considered  the  dean  of  the  inter- 
fral  ernrty  system  worldwide. 

liill  has  been  on  the  executive  staff  of 
Sigma  Alpha  Mu  since  1955,  which  is  the 
Ion  jest  tenure  for  an  executive  in  the  inter- 
fra  ernity  world.  He  served  in  various  positions 
wit )  SAM  until  he  became  its  executive  direc- 
tor in  1962,  the  post  he  currently  holds.  Since 
19' '3,  he  also  has  served  as  editor  of  the 
Oc  agonian — the  international  publication  of 
SA^. 

Bill  has  long  served  other  fraternal  organiza- 
tions as  well.  He  is  a  past  president  of  the 
Fraternity  Executives  Association,  Cofounder 
of  he  Association  of  Fraternity  Advisors,  and 
hail  held  various  positions  with  the  National 
Inti  srfraternity  Conference. 

for  his  work  with  college  youth,  Bill  has 
t)e(  sn  honored  by  Tau  Kappa  Epsilon,  Lambda 
Ch  Alpha,  Phi  Kappa  Theta,  and  Theta  Chi. 
Fr<m  his  own  Sigma  Alpha  Mu,  he  has  re- 
cei/ed  the  Distinguished  Service  Award.  He 
al3  3  has  been  awarded  the  Gold  Medal,  the 
higiest  honor  of  the  National  Interfraternity 
Co  iference. 

I  till  was  born  in  Oklahoma  City,  OK  in  1928. 
Aftpr  high  school,  he  enlisted  in  the  army  and 
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served  with  the  occupation  forces  in  Japan 
after  World  War  II.  Upon  his  return  to  the  Unit- 
ed States,  he  entered  the  University  of  Okla- 
homa, graduating  in  1 952.  Since  then.  Bill  has 
always  found  time  for  involvement  in  a  host  of 
civic  and  religious  activities,  usually  centered 
around  the  youth  of  his  community. 

Once  again,  I  would  like  to  honor  and  thank 
Bill  Schwartz  for  his  lifetime  of  work  and  dedi- 
cation for  Sigma  Alpha  Mu  fraternity,  the  inter- 
fraternity system  and  the  youth  of  this  country. 


RECOGNITION  OF  NATIONAL 
PARENTS'  DAY 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1994 

Mr.  ROSE.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  declare  my  support  for  Na- 
tional Parents'  Day  and  the  development  of 
national  programs  to  help  stabilize  the  Amer- 
ican family. 

Our  colleagues,  Congressman  Dan  Burton 
and  Congressman  Floyd  Flake,  introduced 
House  Resolutkjn  236,  which  the  House 
unanimously  adopted  on  March  11,  1994.  This 
resolution  declared  today,  July  28,  1994,  as 
National  Parents'  Day  in  America.  This  resolu- 
tion represents  the  overwhelming  consensus 
that  America's  families  are  the  foundation  on 
which  this  Nation  was  built.  Commemorating  a 
National  Parents'  Day  will  send  a  strong  mes- 
sage to  the  Amerk:an  people  that  responsible 
parenting  is  the  cheapest  and  most  effective 
solution  to  eliminating  many  present  day  social 
ills. 

With  all  the  problems  facing  our  commu- 
nities today,  it  is  no  surprise  that  American 
families  are  constantly  struggling  to  stay  to- 
gether. ChiWren  are  dealing  with  overwhelm- 
ing problems  such  as  crime,  drug  and  atoohol 
abuse,  violence,  divorce,  homelessness,  and 
poverty.  The  statistics  show  that  these  social 
problems  are  taking  a  toll  on  our  children 
when  you  look  at  the  dropout  rates,  teen  preg- 
nancy, teen  suicide,  and  the  growing  number 
of  children  on  death  row.  These  are  just  a  few 
of  the  dilemmas  that  parents  today  must  face. 
These  problems  place  tremendous  pressures 
on  parents  who  are  trying  to  juggle  dual  rotes 
with  a  full-time  job  and  a  full-time  family.  I 
hope  that  many  Americans,  especially  chil- 
dren, will  take  the  time  to  pay  tribute  to  all  par- 
ents: bk)logical,  adoptive,  foster  parents,  and 
grandparents  that  are  raising  a  second  gen- 
eration. These  parents  are  committed  to 
strengthening  and  sustaining  their  roles  as 
part  of  the  solution  to  ending  this  crisis. 

National  Parents'  Day  is  an  opportunity  to 
recognize  and  award  those  parents  who  have 
dedicated  their  time  and  energy  to  helping  and 
encouraging  strong  parenting.  This  day  will 
honor  outstanding  parents  in  our  communities 
all  across  America,  making  them  visible  role 
models.  It  also  acknowledges  and  thanks 
those  organizations,  community  leaders,  and 
people  in  the  media  who  through  their  pro- 
grams and  features  exemplify  the  ideals  of 
House  Resolution  236. 

Earlier  today,  many  television  celebrities 
were  honored  on  the  steps  of  the  Capitol  for 
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their  acting  roles  as  responsible  parents  in  TV 
programs.  Stars  like  Bill  Cosby  and  Phylicia 
Rashad  of  "The  Cosby  Show,"  Florence  Hen- 
derson of  "The  Brady  Bunch,"  and  Harriet 
Nelson  of  "Ozzie  and  Harriet."  Unfortunately, 
all  of  these  shows  are  no  longer  in  production 
although  they  can  be  seen  in  syndication. 

The  point  is  this.  Our  children  are  influenced 
by  their  environment  and  the  things  they  see 
every  day,  including  television.  It  is  imperative 
that  more  family-oriented  programming  be 
added  to  the  nightly  lineup  so  that  positive  role 
models  are  reinforced  on  the  tube. 

History  has  demonstrated  that  the  traditional 
American  family  is  the  cornerstone  of  our  soci- 
ety. But  as  the  times  change,  so  must  our  def- 
inition of  family.  Who  is  to  say  that  a  single 
parent  is  not  as  good  a  parent  as  one  that  has 
a  partner?  Or  that  a  parent  that  adopts  a  child 
does  not  love  that  child  as  much  as  the  natu- 
ral birth  parent?  If  we  are  to  survive  as  a  na- 
tion, we  must  emphasize  moral  character  and 
responsibility  through  family  values.  Sacrificial 
love  is  a  key  element  in  the  development  of 
these  values.  An  example  of  this  sacrificial 
k)ve  is  demonstrated  by  a  family  in  my  con- 
gressional district  that  I  helped  adopt  a  child. 

Alan  and  Cathy  Cooper  adopted  an  8- 
month-okj  Albanian  child  in  March  1992.  Un- 
fortunately, because  of  the  political  turmoil  in 
that  country,  it  took  several  years  for  the 
adoption  to  be  finalized.  However,  through 
their  persistence  and  sacrificial  love  for  this 
child,  the  Coopers  were  able  to  become  par- 
ents and  bring  their  boy  home  eariier  this 
year.  They  proved  that  they  would  go  to  the 
ends  of  the  Earth  to  see  that  this  child  was 
protected  and  loved.  It  is  this  kind  of  selfless 
act,  unconditional  love,  that  needs  to  be  re- 
stored in  many  of  our  families. 

Through  programs  like  Big  Brother/Big  Sis- 
ter, Project  We  Care  and  the  National  Institute 
for  Responsible  Fatherhood  and  Family  Devel- 
opment we  are  on  our  way  to  making  the 
American  family  a  stable  and  secure  environ- 
ment for  future  generations.  We,  as  Members 
of  Congress,  have  an  obligation  to  ensure  that 
our  social  structure  remains  strong  through 
these  and  other  programs  that  encourage  fam- 
ily development.  Government  and  private  sec- 
tor business  policies  should  reflect  the  chang- 
ing structures  of  American  families  so  that  the 
children  are  not  penalized.  But  well-intentioned 
Government  programs  are  not  the  only  solu- 
tion. Parents  are  the  answer. 

Recognizing  a  National  Parents'  Day  wiH  re- 
mind every  individual  of  the  crucial  role  par- 
ents play  in  shaping  the  lives  of  our  children. 
Mr.  Speaker,  please  join  me  and  my  col- 
leagues in  recognizing  July  28.  1994,  as  Na- 
tional Parents'  Day. 


IN  MEMORY  OF  ROBERT  E.  BEST. 
PUBLISHER  AND  HUMANITARIAN 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28,  1994 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  late  Robert  E.  Best,  a  re- 
nowned publisher  and  community  leader  from 
Sullivan,  IL.  Robert  Best  left  us  last  fall,  but 
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his  community  spirrt  and  contributions  to  the 
journalism  field  will  not  be  forgotten.  After  Mr. 
Best's  death,  his  newspaper.  News  Progress, 
published  a  fitting  tribute  to  Mr.  Best  and  his 
work  as  a  publisher  and  humanitarian.  It  woukl 
be  my  honor  to  enter  into  the  Congressional 
Record  this  tribute  that  captured  the  essence 
and  life  of  Rotjert  E.  Best. 

[From  the  Best  Newspapers  in  Illinois.  Inc.. 

Nov.  24.  1993] 

Death  of  News-Progress  Publisher  Leaves 

Void 

(By  Lisa  Muirheid) 

The  death  Sunday  night  of  Robert  E.  Best, 
publisher  of  the  News-Progress,  leaves  a  void 
in  the  community  he  ser\'ed  and  the  profes- 
sion he  loved,  friends  and  colleagues  said 
this  week. 

Mr.  Best.  62.  died  at  St.  Marys  Hospital  in 
Decatur  after  suffering  a  heart  attack  about 
9:30  p.m.  Sunday  at  his  home  in  Sullivan. 

In  his  32-year  career  as  an  Illinois  pub- 
lisher, he  earned  many  honors.  He  served 
terms  as  president  of  both  the  Illinois  Press 
Association  and  the  Southern  Illinois  Edi- 
torial Association.  In  1987.  he  was  Inducted 
into  the  Southern  Illinois  University  Jour- 
nalism Hall  of  Fame  as  a  "master  editor." 

Born  to  Ellis  J.  and  Nellie  C.  Murphy  Best 
on  July  25,  1931.  in  Jefferson  City.  Mo..  Rob- 
ert E.  was  the  oldest  of  three  children. 

He  earned  a  bachelors  degree  In  agri- 
culture from  the  University  of  Missouri  at 
Columbia  and  did  graduate  work  there  in 
Journalism.  He  attended  the  university  on  a 
Navy  ROTC  scholarship  and  served  three 
years  In  the  Navy,  largely  aboard  the  USS 
Telfair,  a  troop  transport  ship  that  made 
tours  of  Southeast  Asia.  He  left  the  service 
as  a  Naval  lieutenant.  Junior  grade. 

He  married  Marlon  Denny  on  Dec.  28,  1954. 
in  Evanston.  111.  The  two  have  worked  side 
by  side  as  publisher  and  editor  of  a  news- 
paper in  Sullivan  since  they  purchased  the 
Moultrie  County  News  in  October  of  1961. 

Marlon  Best  survives  along  with  their  two 
children,  Kathleen  L.  Best,  a  reporter  in  the 
St.  Louis  Post-Dispatch  Washington  Bureau, 
and  Robert  R.  Best,  chief  pressman  and  pho- 
tographer at  the  News-Progress. 

The  newspaper  will  stay  in  the  family.  All 
three  members  plan  to  be  Involved  in  the 
transition  phase.  Marlon  Best  will  serve  as 
publisher.  R.R.  will  continue  as  chief  press- 
man and  head  photographer  and  Kathy  will 
help  out  on  the  editorial  desk  during  the 
month  of  December. 

Mr.  Best  Is  also  survived  by  a  sister.  Ann 
Mattll,  of  Poplar  Bluff.  Mo.,  and  brother,  Ed- 
ward Best,  of  Martinez,  Cal. 

After  12  years  of  running  the  Moultrie 
County  News,  which  was  one  of  two  compet- 
ing weeklies  in  Sullivan  for  91  years,  the 
Bests  purchased  the  Bethany  Echo  and  the 
Flndlay  Enterprise  In  1973.  In  December  1978, 
fellow  publisher  Byron  Brandenburger  sold 
them  the  Sullivan  Progress,  the  weekly 
newspaper  they  had  competed  with  for  adver- 
tising and  news  for  17  years.  Two  years  later 
they  purchased  the  subscription  list  of  the 
Lovlngton  Reporter,  the  only  other  weekly 
in  the  county.  In  June  1981,  all  the  papers 
but  Flndlay  were  Incorporated  Into  the 
weekly  News-Progress. 

One  year  after  purchasing  the  Moultrie 
County  News  in  1961.  the  Bests  attended 
their  first  Illinois  Press  Association  conven- 
tion to  pick  up  the  first  of  more  than  100 
awards  the  paper  has  won  over  the  past  32 
years.  In  1984.  the  News-Progress  was  the 
first  semi-weekly  to  win  the  Illinois  Press 
Association's  Kramer  Trophy  for  editorial 
excellence. 
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Mr.  Best  wrote  more  than  1.200  columna 
and  2.400  editorials  during  those  years.  He 
has  served  as  co-chairman  of  the  IPA  Le^s- 
latlve  Committee  after  his  tenure  as  presi- 
dent. 

■Bob  was  acutely  sensitive  to  the  Illinois 
citizen's  right  to  know"  and  he  was  at  the 
forefront  in  protecting  that  right.  "  said  Joe 
Flrstl.  who  served  as  a  co-chair  on  the  com- 
mittee with  Bob.  "He  was  a  dedicated  news- 
paper man  in  every  sense  of  the  word.  He  al- 
ways put  himself  out  for  the  newspaper  pub- 
lisher and  anyone  who  wanted  to  know  how 
to  get  the  what,  where,  when,  why  and  how." 

Flrstl  remembered  many  weekend  days 
spent  on  the  telephone  with  his  partner. 

"We  would  spend  hours  trying  to  figure  out 
what  a  legislator  had  in  his  mind  when  a  bill 
was  Introduced  and  how  we  could  collec- 
tively combat  the  sometimes  evil  forces 
which  act  against  the  Illinois  citizens  and 
publishers.  We  would  go  over  every  bill  word- 
for-word.  I  will  miss  that  man  very,  very 
much. 

Mr.  Best  was  also  an  active  member  of  the 
National  Newspaper  Association.  He  served 
as  the  Illinois  state  chairman  and  on  many 
other  committees,  including  membership 
and  long  range  planning. 

"I  learned  so  much  from  him  and  he  was  so 
willing  to  share  all  of  his  knowledge.  "  said 
longtime  friend  and  former  employee  Sharon 
White.  "Shortly  after  I  began  working  at  the 
paper  someone  asked  me  if  Bob  was  difficult 
to  work  for  because  he  always  seemed  so 
gruff.  I  had  to  tell  her  he  was  the  biggest 
pussycat  I  had  every  known." 

A  neighbor  and  confidant  for  many  years. 
Bill  Stubblefleld  said  when  he  thinks  of  Mr. 
Best,  he  remembers  how  his  neighbor  en- 
Joyed  "a  whole  bunch  of  things." 

"He  always  kind  of  made  me  mad  because 
he  knew  a  little  bit  about  everything.  Usu- 
ally when  we  get  Into  discussions— as  we 
called  them— he  was  right,  "  Stubblefleld 
said,  adding  he  would  never  have  admitted 
that  to  Mr.  Bests  face. 

"He  enjoyed  working,  his  computers,  his 
family,  his  stupid  cats  and  gardening.  He 
Just  seemed  to  enjoy  everything— and  he  was 
good  at  a  lot  of  them.  He  loved  to  raise  dumb 
things  in  the  garden  then  find  recipes  to 
cook  them  in.  It  never  ceased  to  amaze  me 
the  Interests  he  had.  There  was  a  really 
broad  scope."  Stubblefleld  said. 

•Discussing  "  was  one  of  the  activities  Bob 
Best  enjoyed  most. 

■I  knew  Bob  for  over  20  years.  We  didn't  al- 
ways agree  on  everything,  but  we  respected 
each  other's  opinion.  Bob  had  a  way  of  ask- 
ing questions  about  Issues  that  needed  reso- 
lutions. He  started  people  thinking  and  soon 
they  were  solving  the  problems.  '  said  Sulli- 
van city  councilman  and  businessman  Ron 
White. 

•We  have  been  through  some  miles  to- 
gether, Bob  and  I.  and  I  am  truly  sorry  we 
will  not  have  the  chance  to  journey  together 
into  the  future."  White  said. 

Mr.  Best's  friendship  with  the  Whites 
began  before  their  work  on  Little  Theatre 
projects.  Mr.  Best  was  a  founding  meml)er  of 
the  Friends  of  the  Little  Theatre  on  the 
Square  after  the  theatre's  dark  season  In 
1980.  According  to  Sharon  White,  he  literally 
created  the  organization. 

•One  day  after  Guy  Little  Jr.  announced 
he  was  leaving  Sullivan  and  it  seemed  the 
Little  Theatre  on  the  Square  would  close,  a 
congressmen  called  Bob  from  Washington 
and  asked  what  the  community  was  doing  to 
keep  this  unique  asset  from  being  lost."  she 
explained.  "Not  wanting  the  potentially  val- 
uable opportunity  to  slip  away,  he  quickly 
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ad  Ubbed.  I  was  standing  near  his  desk  when 
he  said,  'Yes.  there  Is  a  grassroots  volunteer 
community  organization  that  could  use  your 
help.  They  call  themselves  the  Friends  of  the 
Little  Theatre  .  .  .  and  I  believe  Sharon 
White  Is  the  president'." 

V^hlte  said  her  jaw  dropped  and  Mr.  Best 
smiled  a  mischievous  smile.  She  quickly 
found  out  he  was  willing  to  help  dig  her  out 
of  the  hole  he  had  put  her  In. 

"Bob  and  Marlon— and  their  checkbook- 
were  always  there  with  their  support  and  en- 
couragement. He  believed  so  much  in  this 
community.  I  don't  think  anyone  even 
knows  how  much  he  did.  He's  going  to  leave 
a  big  hole  in  this  community."  Sharon  White 
said. 

Guy  Little,  whose  Little  Theatre  on  the 
Square  was  the  deciding  factor  that  led  Bob 
and  Marlon  Best  to  Sullivan  in  1961,  said  the 
loss  of  his  friend  is  just  another  reason  why 
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it   t   important   to   not   take   anything  for 
granted. 

■■]  worked  with  him  so  closely  when  I  was 
maiiaglng  the  theatre.  He  was  always  help- 
ful, supportive  and  patient.  It  was  a  terrible, 
terrible  shock."  Little  said.  ''We  need  to 
trea  sure  and  appreciate  every  moment  we 
hav;." 

While  it  was  generally  well  deserved,  one 
thUg  Mr.  Best  was  not  fond  of  was  flattery 
and  too  much  praise. 

Ir  1991.  he  accepted  the  Distinguished 
Service  Award  from  the  Illinois  Press  Assn. 
He  did  so  after  a  four-page  biography  was 
read  to  a  packed  banquet  room. 

H,s  first  response  before  accepting  the 
award  was:  "And  I  know  how  to  edit  and 
son  ebody  should  have  let  me  do  that." 

Job  was  a  man  who  didn't  like  publicity 
for  the  many  projects  that  he  helped  suc- 
ceed." said  Ron  White.  "He  was  a  wise  and 
int^nigent  man  who  could  see  solutions  be- 
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hind  problems  and  encouraged  his  friends 
and  acquaintances  on  how  to  come  up  with 
solutions  for  themselves." 

White  also  commended  Mr.  Best  for  sup- 
port of  both  Sullivan  businesses  and  Sullivan 
school  activities. 

"He  was  proud  that  he  had  a  part  in  help- 
ing the  high  school  students  revive  the  stu- 
dent newspaper  and  win  many  awards  in  only 
their  first  year  of  publication,"  White  said. 

Bob  Best  was  a  man  with  a  great  deal  of 
knowledge  to  share.  Sometimes  he  did  It 
quietly  and  at  other  times,  with  the  thunder 
of  a  bolt  of  lightening.  He  knew  a  lot  and  he 
shared  a  lot.  The  only  thing  he  didn't  teach 
those  that  knew  him  was  enough,  friends 
said. 

Sharon  White  said  a  great  deal  in  one  short 
sentence. 

"I  wasn't  done  with  Bob  Best  yet." 

Neither  were  we. 
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HOUSE  OF  REPRESENTATIVES— Friday,  July  29,  1994 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  the  spirit  of  gratefulness  and  ap- 
preciation, of  gratitude  and  thanks- 
giving, be  with  us,  O  God,  as  we  re- 
member people  who  have  blessed  us  by 
their  concerns  for  us  and  all  we  do.  We 
remember  especially  those  friends 
whose  support  and  succor  is  available 
at  any  time,  whose  love  and  devotion 
encourages  and  strengthens,  whose  re- 
spect we  cherish  and  whose  good  will  is 
a  precious  gift.  As  You,  O  gracious 
God,  have  made  us  one  people  to  dwell 
together  in  peace,  so  unite  us  with 
those  near  and  dear  as  we  express  the 
harmony  and  unity  that  is  Your  will 
for  us.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mrs.  SCHROEDER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  oi.e  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  4602.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes:  and 

H.R.  4603.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  making  supplemental 
appropriations  for  these  departments  and 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1994,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4602)  "An  Act  making  ap- 
propriations for  the  Department  of  the 


Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Byrd,  Mr.  John- 
ston, Mr.  LEAHY,  Mr.  DeConcini,  Mr. 
Bumpers,  Mr.  Rollings,  Mr.  Reid,  Mrs. 
MURRAY,  Mr.  NicKLEs,  Mr.  Stevens, 
Mr.  Cochran,  Mr.  Domenici,  Mr.  Gor- 
ton, Mr.  Hatfield,  and  Mr.  Burns  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4603)  "An  Act  making  ap- 
propriations for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1995,  and  making  supplemental  appro- 
priations for  these  departments  and 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1994,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
HoLLiNGS,  Mr.  Byrd,  Mr.  Inouye,  Mr. 
Bumpers,  Mr.  Lautenberg,  Mr.  Sas- 
SER,  Mr.  Kerrey,  Mr.  Domenict.  Mr. 
Stevens,  Mr.  Hatfield,  Mr.  McCon- 
nell,  Mr.  Cochran,  and  Mr.  Gramm,  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive up  to  15  requests  on  each  side  for 
1-minute  speeches. 


EQUAL  ACCESS  FOR  ALL  TO 
HEALTH  CARE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
is  an  incredible  country  where  Ameri- 
cans every  day  are  willing  to  put  their 
lives  on  the  line  for  other  Americans 
and  for  their  full  rights  under  the  Con- 
stitution. Unfortunately,  today  two  of 
those  Americans  lost  their  lives  in 
Florida.  Two  Americans  who  were  es- 
corting women  into  family  planning 
clinics  were  shot  and  killed  today. 
That  says  to  me  as  we  go  into  this 
health  care  debate,  we  must  all  stand 
for  the  full  constitutional  rights  of 
women  to  access  to  health  care.  Any- 
thing we  do  that  sends  any  kind  of 
message  that  women's  rights  are  at  all 
marginal  only  encourages  those  people 
who  think  they  have  the  right  to  take 


the  law  into  their  own  hands  and  shoot 
those  who  are  out  there  trying  to  guar- 
antee this  constitutional  right  for 
women. 

I  think  universal  includes  women.  It 
must  include  women  in  health  care.  We 
must  do  it  for  these  two  Americans 
who  lost  their  lives  today.  Anything 
else  would  only  perpetuate  this  kind  of 
a  terrorizing  scene  that  we  have  seen 
much  too  much  of  in  America. 


BANKING  COMMITTEE 
INVESTIGATES  WHITEWATER 

(Mr.  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KING.  Mr.  Speaker,  last  night 
the  Democratic  majority  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  demonstrated  conclusively  to 
the  American  people  how  desperate 
they  are  to  keep  the  American  people 
from  learning  the  truth  about 
Whitewater.  As  I  was  pursuing  a  line  of 
questioning  of  Maggie  Williams,  the 
First  Lady's  Chief  of  Staff,  showing 
conclusively  that  either  she  or  Roger 
Altman,  the  Deputy  Secretary  of  the 
Treasury,  is  not  telling  the  truth  re- 
garding White  House  involvement  and 
interference  in  the  Whitewater  inves- 
tigation. Chairman  Gonzalez  at- 
tempted to  gag  me  and  Maxine  Wa- 
ters, the  gentlewoman  from  Califor- 
nia, interrupted  me  and  told  me  to 
shut  up. 

Mr.  Speaker,  this,  even  for  the  gen- 
tlewoman from  California,  went  to  a 
new  low.  I  want  her  to  know  as  long  as 
I  am  on  that  committee  and  so  long  as 
I  am  in  this  House,  she  is  not  going  to 
tell  me  to  shut  up,  she  is  not  going  to 
tell  the  American  people  to  shut  up, 
and  I  am  not  going  to  stop  until  we  get 
to  the  root  of  Whitewater. 

The  gentleman  from  Texas  [Mr.  Gon- 
zalez] has  to  realize  and  the  Demo- 
cratic members  of  that  Whitewater 
committee  have  to  realize  they  can  no 
longer  continue  to  cover  up  the  truth 
from  the  American  people.  They  can- 
not shout  down  elected  representa- 
tives. 

I  would  just  say  to  the  gentlewoman 
from  California  [Ms.  Waters],  can  you 
imagine  the  reaction  if  anyone  had  told 
her  to  shut  up,  what  she  would  be 
claiming,  the  allegations  she  would  be 
making?  There  is  no  double  standard  in 
this  House.  What  she  did  is  wrong,  and 
I  am  going  to  stay  on  her  until  this  is 
over. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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HUMANITARIAN  AID  MISSIONS 
COULD  AFFECT  ADVERSELY  THE 
UNITED  STATES  MILITARY  PRE- 
PAREDNESS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Madam  Speaker. 
nothing  gives  American  citizens  a 
greater  sense  of  pride  and  satisfaction 
than  to  see  the  flag  of  this  great  Na- 
tion planted  in  a  foreign  country  and 
the  troops  of  our  Nation  providing  hu- 
manitarian aid  and  assistance  to  peo- 
ple who  are  suffering  and  people  who 
are  starving.  We  saw  it  very  recently  in 
Kurdistan.  We  saw  it  in  Somalia.  We 
have  seen  it  in  Guantanamo  Bay  with 
troops  providing  help  for  Haitian  refu- 
gees, and  we  are  now  seeing  it  in  Rwan- 
da. 

But,  Madam  Speaker,  it  must  be  said 
that  the  U.S.  Army  is  not  the  Red 
Cross,  and  the  U.S.  Navy  is  not  the  Sal- 
vation Army.  Those  are  two  outstand- 
ing and  wonderful  organizations  dedi- 
cated to  providing  succor  and  aid  to 
people  around  the  world,  but  they  are 
not  military  organizations,  and  our 
military  organizations  are  not  humani- 
tarian organizations. 

When  as  it  is  stated  in  today's  Wash- 
ington Post  some  people  at  the  Penta- 
gon are  concerned  about  the  effect  of 
humanitarian  aid  missions  upon  our 
national  preparedness  and  our  national 
defense,  we  have  to  take  warning.  I 
would  say  we  must  keep  up  the  good 
work,  but  we  cannot  let  that  good  work 
affect  adversely  our  being  militarily 
prepared  to  defend  our  Nation. 


LISTENING  TO  HEALTH  CARE 
CONCERNS 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  nor- 
mally over  the  last  few  weeks,  we  have 
been  doing  a  lot  of  talking  about 
health  care.  But  maybe  we  should  also 
make  a  conscious  effort  to  listen  close- 
ly and  carefully  to  the  i)eople  we  rep- 
resent. 

On  July  25.  WFLA  radio  in  Tampa. 
PL,  conducted  a  listener  poll  on  health 
care.  The  results?  Of  the  callers.  90  per- 
cent preferred  our  present  system  of 
mostly  private  medical  care.  Only  6 
percent  of  those  responding  liked  the 
Clinton  plan  and  barely  4  percent  sup- 
ported a  single-payer,  Canadian  style 
system. 

This  radio  poll  was  not  scientific.  I 
make  no  claim  that  these  numbers  rep- 
resent what  everyone  in  America 
thinks  about  health  care  reform.  But 
neither  are  these  results  meaningless. 
Instead,  I  believe  they  are  an  indica- 
tion that  many  people  want  to  rely  on 
the  private  sector— and  not  the  Gov- 
ernment— to  provide  health  care.  They 


pre  er  to  let  what  is  working  now  con- 
tini  le  to  work. 

A  together,  there  is  a  tendency  for 
sort  e  to  view  health  care  reform  as  a 
mai  ter  of  educating  the  public  as  to 
whj.t  is  good  for  them.  They  think  "if 
onl;:  they  know  more,  they  will  go 
along  *  *  *."  I  disagree.  I  think  this 
issv  e  is  fundamentally  a  matter  of  us 
leal  ning  from  them. 
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D  1110 
INKOCENT  UNTIL  PROVEN  GUILTY 

(Mr.  TRAFICANT  asked  and  was 
giv(  n  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
whj  t  version  of  the  Constitution  will 
Congress  endorse  today,  the  Son  of 
Sam  version  or  the  mom  and  dad  ver- 
sion? Will  it  be  government  by  threat, 
goyjrnment  by  fear,  or  will  we  get 
bac  i  to  government  by  due  process? 

I  im  talking  about  the  Internal  Rev- 
enus  Service,  ladies  and  gentlemen,  be- 
cause when  the  Internal  Revenue  Serv- 
ice points  a  finger  and  accuses  a  tax- 
payer of  fraud,  you  are  guilty  and  you 
hav;  got  to  go  to  court  and  prove  you 
are  innocent.  But  the  Son  of  Sam.  a  se- 
rial killer,  is  innocent,  and  the  burden 
of  proof  is  on  the  government. 

Uibelievable.  ladies  and  gentlemen. 
It  in  time  to  take  the  Constitution  and 
the  Bill  of  Rights  back.  Sign  Discharge 
Pet  tion  No.  12.  A  taxpayer  in  America 
sho  lid  get  the  same  constitutional  pro- 
ted  ion  that  at  least  a  serial  killer 
geti  . 

Tiink  about  it. 


DEMOCRATS  MEET  SECRETLY  TO 
WRITE  NEW  HEALTH  BILL 

(Itfr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
mlrute  and  to  revise  and  extend  his  re- 
maiks.) 

Mr.  KINGSTON.  Madam  Speaker, 
hem  we  go  again.  After  all  of  the  prom- 
ises of  ending  gridlock  with  bipartisan 
coo  )eration.  the  Democrat  leadership 
has  spent  the  past  few  weeks  secretly 
meeting  behind  closed  doors  to  work  on 
a  new  version  of  the  Clinton  health 
can  plan.  Excluded  from  the  meeting, 
ran  c  and  file  Democrats,  the  press,  the 
pub  ic,  and  above  all.  Republicans. 
Wei  e  special  interest  groups  there?  I  do 
not  know.  But  maybe  what  is  more  im- 
por'  ant  than  who  was  at  the  meeting  is 
what  is  in  the  bill. 

Wtio  has  read  it?  Who  will  get  a 
cha  ice  to  read  it?  Will  we  get  a  chance 
to  lead  it  before  we  vote,  and  will  our 
constituents  get  a  chance  to  review  it 
and  give  us  input  before  that  vote 
tak  ;s  place? 

LiLdies  and  gentlemen.  I  am  a  new- 
con  er  to  Congress,  but  this  is  no  way 
to  run  a  country.  I  belong  to  a  hopeful 
andi  an  optimistic  bipartisan  group  of 


legislators  in  this  House  who  want  to 
vote  on  the  Rowland-Bilirakis  alter- 
native, which  we  think  is  a  good  health 
care  bill.  It  targets  the  needy  and  it 
does  not  give  big  government  more 
power. 


PROVIDING  RELIEF  FOR  INSLAW, 
INC. 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ROSE.  Madam  Speaker,  today  I 
am  introducing  legislation  for  the  re- 
lief of  INSLAW.  Inc..  and  William  and 
Nancy  Hamilton,  the  owners  of 
INSLAW.  These  citizens  have  been 
grievously  harmed  by  acts  and  omis- 
sions of  our  Government  for  more  than 
a  decade.  Justice  Department  officials 
at  the  highest  levels  have  taken  the 
Hamiltons'  property  and  used  it  with- 
out compensating  them  for  its  use  and 
have  thwarted  their  every  attempt  to 
obtain  justice. 

In  1982.  INSLAW  won  a  3-year.  $10 
million  contract  with  the  Department 
of  Justice  to  install  case  management 
systems  in  the  U.S.  attorneys'  offices. 
The  company  soon  came  enmeshed  in  a 
series  of  contract  disputes  when  the 
Justice  Department  began  withholding 
increasingly  larger  amounts  of  money 
until  INSLAW  was  forced  to  file  for 
chapter  11  bankruptcy  in  1985.  INSLAW 
survived  bankruptcy  and  emerged  from 
chapter  11  with  a  loan  from  the  IBM 
Corp..  an  INSLAW  business  partner. 

INSLAW  filed  suit  against  the  Jus- 
tice Department  in  U.S.  Bankruptcy 
Court  in  June  1986.  On  September  28. 
1987.  Judge  George  Bason  of  the  Bank- 
ruptcy Court  ruled  that  the  Justice  De- 
partment "took,  converted,  stole" 
INSLAW's  software  "through  trickery, 
fraud  and  deceit"  and  thereafter  un- 
lawfully attempted  to  cause  INSLAW's 
liquidation. 

In  November  1989,  senior  U.S.  Dis- 
trict Judge  William  Bryant  of  the  Dis- 
trict of  Columbia  affirmed  the  Bank- 
ruptcy Court's  $8  million  judgment 
against  the  Justice  Department,  ruling 
that  "[t]he  cold  record  adequately  sup- 
ports his  findings  under  any  standard 
of  review."  The  U.S.  District  Court  de- 
cision was  reversed  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
in  May  1991  on  technical  jurisdictional 
grounds.  The  appeals  court  ruled  that 
INSLAW  has  proceeded  in  the  wrong 
court. 

On  September-  10,  1992.  the  House  Ju- 
diciary Committee,  completing  a  3- 
year  investigation,  made  the  following 
statement  in  its  report.  House  Report 
102-857,  the  INSLAW  Affair: 
*  *  *  the  Committee's  Investigation  largely 
supports  the  findings  of  two  federal  courts 
that  the  Department  "took,  converted, 
stole"  INSLAW's  enhanced  PROMIS  [soft- 
ware] by  "trickery,  fraud  and  deceit."  and 
that  this  misappropriation  Involved  officials 


at  the  highest  levels  of  the  Department  of 
Justice. 

According  to  sworn  testimony  before 
the  committee,  high  level  Justice  De- 
partment officials  conspired  to  steal 
the  PROMIS  software  and  secretly  con- 
vert it  to  use  the  domestic  and  foreign 
intelligence  services.  The  committee 
noted  in  its  report: 

This  testimony  was  provided  by  Individ- 
uals who  knew  that  the  Justice  Department 
would  be  Inclined  to  prosecute  them  for  per- 
jury If  they  lied  under  oath.  No  such  pros- 
ecutions have  occurred. 

Madam  Speaker,  we  need  to  move 
now  to  refer  this  matter  to  the  U.S. 
Court  of  Federal  Claims  so  that  the 
Hamiltons  and  INSLAW  can  get  a  fair 
hearing  under  the  congressional  ref- 
erence procedure  and  finally  obtain  the 
justice  which  has  been  so  long  denied. 
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DEMOCRATS  STONE  WALL  ON 
WHITEWATER 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Madam  Speaker,  the 
handling  of  the  Whitewater  investiga- 
tion at  the  House  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  has 
been  a  travesty.  We  have  watched  arti- 
ficial time  limits  used  to  prevent  the 
truth  from  being  pursued.  We  have 
watched  majority  members  of  the  com- 
mittee tell  Republicans  to  shut  up 
when  Republicans  were  attempting  to 
ask  important  questions. 

The  Democrats  then  have  the  audac- 
ity to  come  out  from  behind  their 
stone  wall  and  proclaim  that 
Whitewater  is  no  big  deal.  "Where  is 
the  smoking  gun."  I  heard  one  Demo- 
crat ask  on  TV  this  morning.  The  an- 
swer is  clear.  We  suspect  that  the 
smoking  gun  is  somewhere  behind  the 
Democrats'  stone  wall. 


HEALTH  CARE  DEBATE  IS  NOT  A 
GAME 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extent  his  re- 
marks.) 

Mr.  OLVER.  Madam  Speaker,  news- 
paper headlines  across  the  country 
treat  health  care  reform  as  one  big 
game.  To  the  Wall  Street  Journal. 
"The  stage  is  set  for  the  health  care 
battle."  The  New  York  Times  is  keep- 
ing score.  "Clinton  wins  one  on  health 
care."  And  the  Washington  Post  calls 
health  care  "an  election  issue." 

Madam  Speaker,  our  health  care  de- 
bate is  not  a  game.  It  is  about  people. 
It  is  about  people  like  the  couple  from 
a  small  town  in  Worcester  County.  MA, 
who  last  week  responded  to  my  survey 
on  health  reform. 

The  woman  pleads  for  health  insur- 
ance that  is  affordable  for  everyone, 
this  year,  not  10  years  from  now,  and 
with  all  employers  paying  a  portion  of 
employees'  health  care  costs. 
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Madam  Speaker,  they  have  put  their 
house  up  for  sale.  Her  husband  is  dis- 
abled, and  they  cannot  afford  to  keep 
their  home  while  paying  a  COBRA  pre- 
mium of  $461  a  month.  They  had  to 
make  a  choice:  Their  home  or  their 
health. 

Madam  Speaker,  we  are  reforming 
care  to  save  that  couple  their  home. 


VETERANS  PREFERENCE 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Madam  Speaker, 
the  administration's  rhetoric  versus  re- 
ality gap  grows  ever  wider.  Barely  a 
month  after  reaffirming  its  support  for 
the  Veterans  Preference  Act.  the  ad- 
ministration has  betrayed  our  veter- 
ans. The  Department  of  Justice  has  de- 
cided to  lodge  an  appeal  against  an  Ad- 
ministrative Board  decision  upholding 
the  law  in  a  layoff  of  postal  workers. 

The  Veterans  Preference  Act  of  1944 
establishes  one  of  the  most  fundamen- 
tal of  veterans  legal  rights  by  giving 
wartime  and  disabled  veterans  first 
consideration  for  certain  jobs  and  pref- 
erence for  retention  in  reductions  in 
force. 

According  to  an  article  in  the  Wash- 
ington Post  yesterday,  a  spokesman  for 
the  American  Legion,  denounced  the 
decision  to  appeal  as  "hypocritical." 
Other  veterans'  groups  are  also  out- 
raged. 

Madam  Speaker,  despite  attempts  to 
repair  the  administration's  image  with 
veterans  and  the  military,  including  a 
stage-managed  Presidential  trip  to 
Normandy  for  the  50th  anniversary  of 
D-day.  Attorney  General  Janet  Reno 
has  shattered  any  illusions  on  where 
the  administration  really  stands. 


REPUBLICANS  CONTINUE  STRAT- 
EGY TO  DEFEAT  HEALTH  CARE 
REFORM 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Madam  Speaker,  yes- 
terday on  the  floor.  I  read  parts  of  a 
strategic  memo  from  the  Project  for 
the  Republican  Future  to  the  Repub- 
lican leadership  in  Congress.  It  is  an 
incredible  document  that  advises  Re- 
publicans to  defeat  health  care  re- 
form—the theory  being  that  health 
care's  defeat  will  translate  to  Demo- 
cratic defeats  in  November. 

It  is  hard  to  believe  that  Republicans 
would  be  willing  to  sacrifice  the  most 
important  initiative  of  our  time  in 
order  to  keep  Democrats  from  getting 
any  credit  for  it.  But  here  it  is  in  black 
and  white,  and  I  quote:  "We  should 
send  them  to  the  voters  empty-hand- 
ed." 

In  its  zest  to  win  elections.  The 
Project    for    the    Republican    Future 


seems  to  have  forgotten  America's  fu- 
ture. They  have  forgotten  the  40  mil- 
lion uninsured:  forgotten  the  80  million 
Americans  with  preexisting  conditions; 
forgotten  millions  of  small  businesses 
who  pay  30  to  50  percent  more  than 
their  larger  competitors  for  health 
care. 

If  Republicans  are  successful  in  their 
effort  to  thwart  the  public  will  and  de- 
feat health  care  reform,  it  will  not  be 
Democrats  left  empty-handed,  it  will 
be  the  American  people. 


MANDATES  ARE  A  TAX  BY  ANY 
OTHER  NAME 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Madam  Speak- 
er, recent  press  reports  indicate  that 
Democrat  leaders  are  continuing  to  ad- 
vocate the  idea  of  an  80:20.  employer- 
employee  contribution  to  fund  their  as 
yet  unseen  health  care  reform  pro- 
posal. 

They  just  do  not  get  it.  Mandates  at 
50  percent.  80  percent  or  even  100  per- 
cent are  a  tax  that  employers  will  pass 
onto  their  customers  and  their  employ- 
ees. And  those  lost  dollars  that  em- 
ployers cannot  realize  from  someone 
else  will  force  them  to  reduce  their 
work  forces. 

Translation:  Bad  news  for  the  Amer- 
ican economy. 

Would  it  not  be  ironic  if  my  col- 
leagues, who  are  in  so  much  of  a  hurry 
to  throw  any  sort  of  health  care  reform 
package  together,  ended  up  passing  a 
measure  that  crippled  one-seventh  of 
our  economy. 

Madam  Speaker,  none  of  us  here 
want  to  be  remembered  for  reckless  re- 
form measures  that  polarized  our  econ- 
omy, sapped  the  economy  spirit  of 
small  business  people  and  stalled  the 
economy  back  into  recession. 

We  need  to  accomplish  meaningful 
health  care  reform  that  helps  all  Amer- 
icans, not  just  the  political  objectives 
of  a  few  select  individuals. 

Let  us  slow  down  the  process,  and 
make  sure  all  the  numbers  and  per- 
centages are  right.  Reform  of  our 
health  care  delivery  system  does  not 
need  haphazard  mandates — it  needs 
calm,  rational  legislation. 


D  1120 

TIME  TO  END  THE  WHITEWATER 
HEARINGS 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRICKLAND.  Madam  Speaker, 
I  want  to  share  with  the  Members  of 
this  House  an  editorial  opinion  from 
one  of  my  district's  papers,  the  Mari- 
etta Times  in  Marietta,  OH. 
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Time  To  End  Whitewater  Hearings 

The  House  should  devote  Its  energy  toward 
the  massive  agenda  that's  on  hold  while 
members  of  the  Banking  Committee  conduct 
the  Whitewater  hearings. 

What's  the  point  of  diverting  so  much  ef- 
fort from  the  business  of  the  nation?  We've 
gotten  the  explanations  from  the  White 
House  and  others  involved  in  the  Ill-fated 
land  deal  that  occurred  before  Bill  Clinton 
took  office. 

While  some  may  have  delusions  that  this  is 
the  '90s  version  of  Watergate,  it  looks  like 
that  argument  won't  hold  water.  No  one  has 
been  charged  with  a  crime.  It  appears  there 
was  plenty  of  bad  Judgment,  though.  But  its 
not  worth  a  full-blown  committee  hearing 
and  the  all-out  efforts  of  the  panel's  talented 
staff.  Imagine  what  this  group  of  inquisitors 
could  accomplish  if  they  re-directed  their  en- 
ergy to  health  care  or  fighting  crime. 

Madam  Speaker.  I  hope  we  listen  to 
this  commonsense  message  from  the 
heartland  of  America.  Marietta.  OH. 


ACCEPT  SENATE  PROVISION  ON 
VIOLENCE  IN  THE  SCHOOLS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STEARNS.  Madam  Speaker,  last 
night  the  Senate  added  an  important 
provision  to  the  Elementary  and  Sec- 
ondary Education  Act  giving  local 
schools  broader  authority  to  deal  with 
weapons  and  violence  in  the  classroom. 
This  amendment  is  similar  to  legisla- 
tion that  I  have  introduced  in  the 
House,  the  Student-Teacher  Protection 
Act. 

The  amendment  by  the  senior  Sen- 
ator from  Washington  allows  local 
schools  to  take  necessary  disciplinary 
action  against  any  student  who  brings 
a  deadly  weapon  to  school  or  who  com- 
mits a  life-threatening  act  of  violence. 
Currently,  students  who  are  covered 
under  the  Individuals  with  Disabilities 
Education  Act — the  IDEA— cannot  be 
removed  from  the  classroom  for  more 
than  10  days  without  a  court  order,  re- 
gardless of  the  severity  of  their  offense. 

While  the  overwhelming  number  of 
Individuals  with  Disabilities  Education 
Act  students  are  dedicated  learners 
who  deserve  our  admiration,  we  have 
seen  an  increasing  number  of  cases  at 
the  local  level  of  dangerous  behavior 
by  a  small  number  of  students.  This 
has  been  a  significant  concern  in  sev- 
eral of  my  local  school  districts,  and  I 
have  been  pleased  to  work  with  the 
Senator  from  Washington  on  this  mat- 
ter. 

I  urge  the  House  conferees  on  this 
bill  to  accept  this  important  Senate 
amendment  and  provide  safer  schools 
for  all  our  students  and  teachers. 


UNIVERSAL  HEALTH  CARE  WILL 
STRENGTHEN  OUR  ECONOMY 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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»|r.  GEJDENSON.  Madam  Speaker.  I 

be  ver.v  happy  to  see  some  of  my 

oljeagues  on   the  Republican  side   of 

aisle  come  forward  with  a  proposal 

would  provide  guaranteed  univer- 

coverage  for  all  Americans  by  the 

2000. 
e  have  started  off  on  the  other  side 
complaints  there  was  not  a  prob- 
from  not  having  a  problem,  they 
attkck  the  process:  they  talk  about  the 
lf,mity  that  we  are  about  to  create, 
us  see  what  you  would  do.  Give  us 
proposal  on  how  to  cover  people  with 
ig  conditions,  how  to  help 
pedple  who  work  for  corporations  like 
Mc  Donald's  and  Pizza  Hut  that  do  not 
insiire  their  employees. 

not  give  me  your  calls  of  calam- 

The  same  people  were  here  when 

passed  the  budget  and  said  it  would 

the   economy.    We    have   created 

mo^e  jobs  in  the  last  16  months  than 

previous  4  years   under  a  Repub- 

administration.  You  said  calam- 

would  come  from  Social  Security 

Medicare.  They  are  the  things  that 

holjd  this  country  together. 

The  charges  during  the  Medicare  de- 
bat  B  are  very  similar  to  the  charges  we 
hear  today.  The  reality  is  universal 
hea  1th  care  will  strengthen  our  econ- 
om  y'  and  move  our  country  forward. 


IN'  'RODUCTION  OF  LEGISLATION 
A  LLOWING  BUSINESSES  TO 
CLAIM  NEW  EQUIPMENT  AND 
>;ACHINERY  AS  business  EX- 
PENSE 

O.Ar.  SMITH  of  Michigan  asked  and 
wa;  given  permission  to  address  the 
Ho  ise  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Madam 
Speaker.  I  think  I  have  some  good 
news.  We  just  received  a  report  from 
th€  Tax  Action  Analysis.  It  is  the  tax 
policy  arm  of  the  Institute  for  Policy 
Inr  ovation. 

A  ccording  to  this  study,  it  would  re- 
sul ;  in  almost  3  million  new  jobs.  So  in 
ad(  ition  to  new  jobs,  it  results  in  added 
real  GDP  growth  from  my  bill  that  I 
introduced,  H.R.  539.  It  results  in  in- 
creased take-home  pay. 

I  et  me  just  give  you  a  summary  of 
th«  analysis  of  this  bill  that  allows 
business  to  claim  on  their  tax  forms 
th!  ,t  the  new  equipment  and  machinery 
thj  t  they  buy  can  be  considered  a  busi- 
nei  s  expense.  First,  higher  investment 
woild  increase  capital  formation  in  the 
United  States  by  S8.9  trillion.  Second. 
this  larger  stock  of  U.S.  capital  would 
lead  to  the  creation  of  2.7  million  new 
jots.  Third,  more  capital  and  labor 
would  yield  an  extra  S3.5  trillion  in 
grc  ss  domestic  product  between  1995 
am  I  the  year  2000. 

Finally,  this  greater  economic  activ- 
ity would  boost  long-term  annual 
gr(  wth. 

Iladam  Speaker.  I  elicit  my  col- 
lea  gues  to  cosponsor  this  bill. 


EXPRESSING  GRATITUDE  TO  THE 
HONORABLE  BRUCE  VENTO 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Madam  Speaker.  I  rise 
today  to  express  my  gratitude  to  our 
colleague  from  Minnesota  [Mr.  Vento]. 
whose  considerable  work  in  both  hous- 
ing and  community  development  was 
critical  in  helping  to  draft  and  gain 
passage  of  the  recent  Housing  and 
Community  Development  Act  of  1995. 
particularly  the  provisions  creating 
the  Geno  Baroni  Recognition  Awards 
for  outstanding  achievements  by  com- 
munity-based revitalization  groups 
across  our  country. 

These  awards  will  honor  the  vision- 
ary work  of  a  crusader  for  the 
disenfranchised,  and  in  memory  of 
their  namesake,  will  fund  and  facili- 
tate neighborhood  self-help  by  building 
upon  the  existing  capacity  building 
program  under  section  4  of  the  HUD's 
Demonstration  Act  of  1993. 

As  a  defender  of  ordinary  people, 
Monsignor  Baroni  passionately  be- 
lieved that  real  change  begins  with  or- 
dinary people  working  together  at  the 
local  level,  by  working  with  blacks, 
ethnics,  Hispanics.  and  people  from  all 
walks  of  life.  He  urged  them  to  tran- 
scend their  differences  and  work  to- 
gether to  form  coalitions  to  pursue 
their  common  agenda. 

Thank  you.  Congressman  Vento. 


FORCE-FEEDING  THE  CLINTON 
HEALTH  PLAN 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Madam  Speaker,  after 
reading  the  Washington  Post  this 
morning,  it  is  clear  that  despite  the  op- 
position of  the  American  people,  the 
Democrat  leadership  intends  to  force- 
feed  us  the  Clinton  health  plan. 

Earlier  this  year,  the  CBO  agreed 
that  the  Clinton  plan  should  be  com- 
pletely on-budget.  The  mandated  pre- 
miums are  taxes,  and  the  massive  new 
entitlements  are  outlays. 

From  the  start  of  this  debate  I  have 
fought  to  ensure  that  any  health  enti- 
tlement is  subject  to  budget  discipline. 
With  $200  billion  deficits  we  cannot  af- 
ford another  out-of-control  entitle- 
ment. 

Earlier  this  year  we  put  an  on-budget 
requirement  in  the  budget  resolution, 
only  to  have  it  removed  by  the  Demo- 
crat leaders.  They  will  no  doubt  con- 
tinue their  fight  against  honest  budget 
treatment.  I  wonder  why? 

I  will  not  let  this  issue  be  swept 
under  the  rug.  When  ClintonCare 
comes  to  the  floor  I  am  prepared  to 
offer  an  on-budget  amendment. 

The  best  medicine  for  America  in  the 
health  care  debate  is  honesty.  Federal 
mandated  premiums  are  tax  increases. 


July  29,  1994 

THE  TRAGEDY  IN  PENSACOLA 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  SCHENK.  Madam  Speaker.  I  rise 
today  with  mixed  emotions  ranging 
from  sadness  to  outrage.  At  7:25  this 
morning  in  Pensacola.  FL.  a  radical 
anti-abortion  activist  shot  and  killed 
two  men  and  wounded  a  woman  outside 
a  family  planning  clinic.  The  two  men 
were  escorts  who  accompany  women 
entering  the  clinic:  the  woman,  a  clinic 
employee. 

The  alleged  gunman.  Paul  Hill  of 
Pensacola.  is  the  director  of  the  radical 
group  "Defense  America  of  Pensacola." 
a  group  that  advocates  the  use  of  force 
against  both  clinics  and  doctors,  in 
other  words,  a  terrorist  group. 

Madam  Speaker,  this  Congress  has 
passed  legislation  guaranteeing  free 
and  safe  access  to  family  planning  clin- 
ics. We  must  now  prosecute  these  ter- 
rorists to  the  full  extent  of  the  law. 

We  have  made  much  of  the  so-called 
radical  right;  my  colleagues,  this  is  the 
horrible  face  of  the  radical  right. 

Madam  Speaker.  I  pray  for  the  fami- 
lies of  the  victims,  and  I  pray  that  this 
type  of  tragedy  will  not  occur  again. 
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SUPPORT  THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Madam 
Speaker,  today  the  Congressional  Ac- 
countability Act  is  before  the  Rules 
Committee.  This  bill,  H.R.  4822,  will 
make  certain  laws  applicable  to  Con- 
gress. I  support  H.R.  4822,  I  say  to  my 
colleagues,  both  in  letter  and  in  spirit. 

But  we  cannot  let  H.R.  4822  be  the 
end  of  our  efforts  in  congressional  re- 
form. H.R.  4822  will  come  before  the 
House  the  week  of  the  eighth,  most 
likely  under  suspension.  This  does  not 
allow  us  the  opportunity  to  strengthen 
it  further  by  amending  away  the  perks 
and  privileges  of  Congress. 

While  I  applaud  the  efforts  of  my  col- 
leagues, Mr.  Shays  and  Mr.  Swett. 
again  I  ask  for  support  for  my  congres- 
sional reform  bill.  H.R.  4444. 

My  bill  brings  Congress  under  laws 
that  H.R.  4822  does  not  and  also  does 
away  with  the  perks  and  privileges  of 
office  that  have  resulted  in  the  voter 
revolt  brewing  across  the  country. 

H.R.  4822  is  a  needed  first  step,  and  I 
support  it.  Support  H.R.  4444  to  finish 
the  journey  to  total  congressional  re- 
form. 


D  1130 
REDACTED 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Madam  Speaker, 
during  the  first  Whitewater  hearing, 
we  have  heard  a  lot  of  complicated 
terms  and  legalistic  phrases. 

One  of  these  terms  is  redact.  What 
the  heck  does  redact  mean? 

Well,  according  to  the  dictionary  def- 
inition, it  means  to  make  ready  for 
publication,  to  edit  or  revise.  In  con- 
nection with  the  Whitewater  investiga- 
tion, redact  takes  on  an  even  more  in- 
teresting definition. 

Administration  officials  certainly  did 
redact  documents  before  giving  them 
to  Republicans.  Entire  pages  whited 
out.  40  page  memos,  completely  blank. 

Thus,  when  it  comes  to  Whitewater, 
to  redact  means  more  than  simply  edit- 
ing. It  means  to  keep  the  truth  from 
the  American  people. 

Madam  Speaker,  we  need  less  redact 
and  more  reassurance  that  the  Amer- 
ican people  will  hear  the  truth. 


CONDUCT  AT  WHITEWATER 
COMMITTEE  HEARING 

(Mr.  WATERS  asked  and  ws  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  WATERS.  Madam  Speaker,  last 
evening  a  Member  of  this  House.  Peter 
King,  had  to  be  gaveled  out  of  order  at 
the  Whitewater  hearings  of  the  Bank- 
ing Committee.  He  had  to  be  gaveled 
out  of  order  because  he  badgered  a 
woman  who  was  a  witness  from  the 
White  House.  Maggie  Williams.  I  am 
pleased  I  was  able  to  come  to  her  de- 
fense. Madam  Speaker,  the  day  is  over 
when  men  can  badger  and  intimidate 
women. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  demand  the  gentlewoman's 
words  be  taken  down. 

The  SPEAKER  pro  tempore  (Mrs. 
Meek  of  Florida).  The  gentlewoman 
from  California  [Ms.  Waters]  must 
suspend  and  be  seated. 

The  Clerk  will  report  the  words. 

Ms.  WATERS. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  please  desist  and  take 
her  seat. 

Ms.  WATERS. 

The  SPEAKER  pro  tempore.  The 
Chair  Is  about  to  direct  the  Sergeant  at 
Arms  to  present  the  mace. 

D  1150 

The  SPEAKER.  The  Clerk  will  report 
the  words. 

The  Clerk  read  as  follows: 

He  had  to  be  gaveled  out  of  order  because 
he  badgered  a  woman  who  was  a  witness 
from  the  White  House.  Maggie  Williams.  I 
am  pleased  I  was  able  to  come  to  her  defense. 
Madam  Chairwoman,  the  day  is  over  when 
men  can  badger  and  Intimidate  women. 

The  SPEAKER.  While  in  the  opinion 
of  the  Chair  the  word  "badgering"  is 
not  in  itself  unparliamentary,  the 
Chair  believes  that  the  demeanor  of  the 


gentlewoman  from  California  was  not 
in  good  order  in  the  subsequent  period 
immediately  following  those  words 
having  been  uttered. 

Accordingly,  the  Chair  rules  that 
without  leave  of  the  House,  the  gentle- 
woman from  California  may  not  pro- 
ceed for  the  rest  of  today.  The  Chair 
would  ask  whether  there  is  objection  to 
the  gentlewoman  from  California  re- 
ceiving the  right  to  proceed  in  good 
order. 

Mr.  SOLOMON.  Reserving  the  right 
to  object.  Mr.  Speaker,  does  that  mean 
that  all  of  the  words  will  be  taken 
down  subsequent  to  the  point  that  she 
was  ruled  out  of  order  and  stricken 
from  the  Record? 

The  SPEAKER.  None  of  those  words 
will  be  in  the  Record,  the  Chair  will 
state  to  the  gentleman.  None  of  the 
words  will  be  in  the  Record  subsequent 
to  that  since  she  was  not  recogTiized. 

Mr.  SOLOMON.  I  thank  the  Chair. 

Mr.  Speaker.  I  have  no  objection. 

Mrs.  SCHROEDER.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  am  a  lit- 
tle puzzled  by  the  word  •demeanor."  I 
was  in  the  Chamber  at  the  time,  and  I 
did  see  the  Chair  try  to  gavel  the  gen- 
tlewoman down,  but  I  can  understand 
why  she  could  not  hear,  because  there 
were  so  many  people  at  mikes  and  I 
think  she  was  confused  by  that.  So  I 
am  a  little  troubled  about  that.  How 
can  you  challenge  "demeanor  "? 

The  SPEAKER.  The  Chair  wishes  to 
advise  the  gentlewoman  from  Colorado 
that  it  is  the  opinion  of  the  Chair  that 
the  chair  at  the  time  was  attempting 
to  insist  that  the  gentlewoman  from 
California  desist  with  any.  further 
statements  and  sit  down.  She  did  not 
accord  cooperation  to  the  Chair  and 
follow  the  Chairs  instructions.  Con- 
sequently, it  is  the  find  of  the  Chair 
that  her  demeanor  at  that  point  In  re- 
fusing to  accept  the  Chair's  instruc- 
tions was  out  of  order. 

The  Chair  wishes  to  ask  if  there  is 
objection  to  the  gentlewoman  from 
California  proceeding  in  good  order. 

Mr.  WALKER.  Reserving  the  right  to 
object,   Mr.   Speaker,  do  I  understand 
that  the  Chair  is  putting  the  question 
to  the  House  under  unanimous  consent 
of  the  gentlewoman  being  able  to  pro- 
ceed for  the  rest  of  the  day? 
The  SPEAKER.  That  is  correct. 
Mr.  WALKER.  I  thank  the  Chair. 
The  SPEAKER.  Without  objection,  so 
ordered. 
There  was  no  objection. 


NOW  IT'S  THE  FOREST  GUMP 
PLAN 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HERGER.  Mr.  Speaker,  life 
seems  to  be  imitating  art  in  the  health 
care  debate  as  the  Clinton  administra- 
tion's strategy  calls  to  mind  this  sum- 
m-er's  movie  blockbusters. 
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The  Clinton  plan  may  be  dead,  but 
the  Democratic  leadership  is  busy 
crafting  a  Forest  Gump  plan.  Ifs  like  a 
box  of  chocolates,  since  we  do  not 
know  what  we  are  going-  to  get. 

Meanwhile,  the  First  Lady  has 
boarded  the  scariest  bus  trip  since  the 
movie  "Speed"  to  sell  the  as-yet  un- 
known plan. 

The  public  recognizes  promises  of 
something  for  nothing  as  "true  lies." 
No  wonder  congressional  support  for  a 
Government  takeover  of  health  care  is 
melting  fast.  Members  who  support  it 
will  be  blown  away  at  the  polls  this  No- 
vember. 


CLINTON  HEALTH  CARE  BILL 
UNDER  A  NEW  NAME 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker.  I  say  to 
my  colleagues  that  the  demise  of  the 
Clinton  health  care  bill  has  been  great- 
ly exaggerated.  Last  week  Democrat 
leaders  from  the  Senate  and  the  House 
met  with  President  Clinton  and  de- 
clared the  Clinton  health  care  bill 
dead.  But  we  are  going  to  have  a  new 
bill. 

The  new  bill  happens  to  have  all  the 
same  elements  of  the  Clinton  health 
care  bill.  We  are  still  going  to  have  em- 
ployer mandates.  It  is  going  to  cost  a 
lot  of  people  their  jobs.  It  is  going  to 
cost  those  who  keep  their  jobs,  and 
there  will  be  reductions  in  their  wages 
and  reductions  in  their  fringe  benefits. 
We  are  still  going  to  have  global  budg- 
ets, and  it  will  mean  nothing  more 
than  rationing. 

So  I  would  say  to  my  colleagues  that 
the  American  people  know  that  the 
Government  is  too  big  and  spends  too 
much.  Let  us  not  make  the  Govern- 
ment bigger  and  keep  spending  more, 
while  at  the  same  time  injuring  the 
health  care  delivery  system  that  most 
Americans  today  find  highly  accept- 
able. 


ABORTION  CLINIC  KILLING 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Ms.  FURSE.  Mr.  Speaker.  I  rise 
today  to  call  attention  to  a  horrible 
tragedy  that  has  occurred  this  morning 
in  Pensacola.  FL.  Two  people  were  shot 
and  killed  and  another  person  w'as  in- 
jured outside  an  abortion  clinic  today, 
and  a  well-known  abortion  protester 
was  arrested. 

This  is  not  the  first  time  this  kind  of 
violence  has  occurred.  This  is  a  coordi- 
nated effort  of  intimidation  and  terror- 
ism. Last  year  David  Gunn  was  shot  to 
death  outside  a  Pensacola  abortion 
clinic,  and  an  Oregon  woman  is  in  pris- 
on for  shooting  another  abortion  doc- 
tor. Let  us  not  forget  that  abortion  is 
legal  in  this  country. 


y  [r.  Speaker,  this  violence  must  stop. 
Th  s  Congress  has  passed  and  the  Presi- 
de: t  has  signed  into  law  the  Freedom 
of  Access  to  Clinic  Entrances.  This 
makes  it  a  Federal  offense  to  phys- 
ically obstruct  access  to  a  clinic.  I  call 
on  my  colleagues  to  set  aside  their  par- 
tisan differences  and  to  work  to  pro- 
tect doctors"  and  workers'  right  to  a 
saf;  environment  and  a  woman's  right 
to  these  legal  services.  We  owe  the 
An  erican  people  no  less. 


go  I 


THE  PENSACOLA  ABORTION 
KILLINGS 

(Mrs.  UNSOELD  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
mi:  lute  and  to  revise  and  extend  her  re- 
ma  rks.) 

>^rs.  UNSOELD.  Mr.  Speaker,  when  I 
back  to  my  office  this  morning 
aftfer  the  caucus  and  heard  about  the 
sh<  otings  in  Pensacola.  FL,  at  the  clin- 
my  heart  wept  for  those  victims  and 
th«  ir  families. 

J[r.  Speaker.  I  weep  for  this  country. 
Th?re  is  a  growing  atmosphere  of  ha- 
tred and  of  violence  that  this  Nation 
cannot  long  endure. 

Mr.  Speaker,  we  must  tell  the  men 
and  women  of  our  country,  we  must 
tel  the  fathers  and  mothers  and  tell 
th(  grandmothers  and  grandfathers 
ths  t  it  is  time  for  us  to  set  a  better  ex- 
ample for  the  children  of  this  country. 
It  s  time  for  us  to  break  the  chain  of 
viclence  and  hate. 

^  Ir.  Speaker,  hate  is  not  a  family 
va!  ue. 
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TRAGEDY  IN  PENSACOLA 

(Kirs.  LOWEY  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
mi  lute  and  to  revise  and  extend  her  re- 
ma  rks.) 

:  Irs.  LOWEY.  Mr.  Speaker,  for  those 
of  us  who  believe  strongly  in  a  wom- 
an s  right  to  choose,  today  is  our  worst 
nif  htmare.  We  have  been  winning  the 
ba  ties  in  the  courts,  but  we  are  at  risk 
of  osing  the  war  at  the  clinics. 

'  "his  shooting  is  a  direct  assault  on 
thd  rights  of  all  American  women.  The 
gu  ifire  in  Pensacola  is  just  the  latest 
in  a  series  of  attacks  against  patients, 
cliiics.  and  doctors.  Make  no  mistake: 
an  ;i-choice  extremists  are  waging  a  na- 
tic  nwide  war  on  the  right  to  choose. 

1  n  Pensacola  they  use  a  gun.  Here  in 
Wi  shington  they  hope  to  use  health 
ca  'e  reform.  The  goals  are  the  same:  to 
ta  le.  women  backward,  to  marginalize 
wc  men's  health  care,  to  restrict  access 
to  reproductive  services. 

'  C'e  cannot  allow  them  to  succeed. 

]  lealth  care  reform  is  an  historic  op- 
po'tunity  to  affirm  the  right  to  choose 
by  guaranteeing  basic  health  care  for 
al]  American  women.  This  is  an  oppor- 
tu  lity  we  cannot  afford  to  lose. 


THE  PUBLIC  HEALTH 
IMPROVEMENT  ACT 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  every  day, 
we  take  for  granted  that  the  water  we 
drink,  the  food  we  eat,  and  the  air  we 
breathe  are  not  contaminated:  that  the 
food  in  our  local  restaurants  is  safe  and 
that  we  are  protected  from  commu- 
nicable and  infectious  diseases.  Yet,  as 
a  nation,  we  spend  far  less  on  these  and 
other  core  public  health  activities  that 
prevent  disease,  illness,  disability,  and 
injury  than  any  other  industrialized 
nation,  and  our  patterns  of  morbidity 
and  mortality  reflect  this.  In  fact,  pub- 
lic health  expenditures  have  decreased 
by  25  percent  relative  to  national 
health  expenditures  over  the  last  dec- 
ade. 

An  estimated  70  percent  of  all  health 
expenditures  are  attributed  to  prevent- 
able conditions.  Yet,  we  continue  to 
spend  far  more  on  costly  curative 
treatment  of  these  conditions  than  we 
do  on  prevention  of  them.  Last  year, 
we  spent  as  much  on  treatment  of  pre- 
ventable motor  vehicle  accident  vic- 
tims as  we  did  on  Medicare;  the  eco- 
nomic burden  of  preventable  cardio- 
vascular disease  was  greater  than  what 
the  U.S.  Government  collected  in  cor- 
porate tax  revenues. 

Today.  I  am  introducing  the  "Public 
Health  Improvement  Act."  This  bill 
promotes  and  finances  prevention  of 
illness  and  accidents  and  promotion  of 
public  health  through  two  distinct  ap- 
proaches: it  strengthens  the  capacity 
of  local  and  state  public  health  depart- 
ments to  carry  out  core  functions,  and 
it  expands  access  to  preventive  and  pri- 
mary care  services  for  vulnerable  and 
medically  underserved  communities. 
This  bill  invests  Federal  dollars  in  the 
beginning  years  of  life,  and  focuses  on 
prevention,  so  that  they'll  be  lives  of 
quality  rather  than  at  the  end  of  life, 
with  its  focus  on  the  most  costly  of 
cures  and  procedures. 

Think  how  excited  we  would  be  over 
the  impact  of  a  new  surgical  treatment 
that  would  correct  millions  of  cases  of 
heart  disease:  a  new  drug  that  would 
cure  an  epidemic  likely  to  infect  mil- 
lions of  Americans:  a  new  perinatal 
therapy  that  would  help  over  thou- 
sands of  low-birthweight  babies  sur- 
vive. But  we  already  have  the  knowl- 
edge to  prevent  the  heart  disease:  to 
prevent  the  epidemic:  to  prevent  the 
low  birthweight  baby — that  is  real 
health  care  progress:  that  is  what  our 
public  health  system  has  the  potential 
to  accomplish,  and  that  is  the  crux  of 
the  Public  Health  Improvement  Act. 
Expanding  access  to  health  insurance 
will  not  resolve  the  major  public 
health     problems    facing    our    nation 
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today,  most  of  which  are  behavior-re- 
lated. AIDS,  substance  and  alcohol  de- 
pendency, cardiovascular  disease,  acci- 
dents, violence,  tobacco-related  dis- 
ease, and  environmentally  induced  ill- 
nesses are  outside  the  purview  of  the 
doctor's  office.  I  urge  my  colleagues  to 
focus  on  improving  health  status  and 
reducing  the  economic  burden  of  un- 
necessary illness  and  disease.  I  urge 
you  to  support  the  Public  Health  Im- 
provement Act. 


HONORABLE 
MEMBER     OF 


TRIBUTE      TO      THE 
PETER     T.      KING. 
CONGRESS 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Mr.  Speaker,  the 
gentleman  from  New  York,  Peter 
King,  is  a  legislator  of  utmost  integ- 
rity. He  is  fair  and  he  is  honest,  with 
men  and  women.  He  is  tough  and  he  is 
conscientious  on  issues  facing  men  and 
women.  And  he  is  a  credit  to  all  the 
voters  who  bring  him  to  this  Chamber, 
today,  and  especially  during  the  inves- 
tigation of  the  Whitewater  hearings. 

My  colleagues,  it  is  not  always  easy 
being  a  woman  in  today's  society,  but 
we  can't  always  use  it  as  an  excuse 
when  we  are  challenged.  And  we  should 
never  use  it  as  an  attack,  when  it  could 
hurt  and  impugn  the  integrity  and  the 
respect  of  an  individual  like  Congress- 
man Peter  King. 

I  stand  here  in  the  well  as  a  woman 
who  is  very  proud  to  consider  him  a 
close  friend  and.  in  many  ways,  some- 
one I  seek  to  follow  in  the  legislative 
battles  that  are  conducted  on  the  floor. 


INTRODUCTION  OF  THE  EMPLOY- 
MENT ENHANCEMENT  REFORM 
ACT  OF  1994 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker.  I  rise  this 
morning  with  my  colleagues,  John  Ka- 
siCH,  John  Mica,  and  20  of  our  col- 
leagues to  introduce  legislation  to  im- 
prove the  Federal  job  training  effort. 

The  Employment  Enhancement  Re- 
form Act  of  1994  will  simplify  and 
streamline  the  flow  of  Federal  job 
training  dollars  to  the  States  to  better 
serve  unemployed  Americans  and  has- 
ten their  reentry  into  the  work  force. 

The  act  consolidates  over  90  Federal 
job  training  programs  into  one  flexible 
block  grant  program.  States  will  have 
one  set  of  job  training  definitions  and 
regulations  to  implement,  and  one 
funding  stream  to  monitor.  The  result: 
More  resources  devoted  to  job  training 
services  and  fewer  dollars  being  wasted 
on  administrative  costs. 

States  will  also  have  the  flexibility 
to  target  job  training  funds  where  they 


are  needed  most  and  to  be  creative  in 
providing  this  training.  A  single,  more 
efficient  job  training  effort  will  also  re- 
duce the  deficit  by  $7  billion  over  5 
years.  This  legislation  will  make  our 
job  training  dollars  work  better  and 
put  people  back  to  work.  I  urge  my  col- 
leagues to  join  us  in  this  effort. 


U.S.  DEFENSE  BEING  WEAKENED 
BY  DISPERSAL  OF  TROOPS 
ABROAD 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
very  concerned  about  the  President's 
announcement  on  Rwanda  today.  First 
of  all,  because,  to  the  best  of  my 
knowledge,  there  has  been  virtually  no 
consultation  with  the  Congress.  Sec- 
ond, because  we  now  have,  in  a  Clinton 
administration  which  is  cutting  de- 
fense. Americans  troops  preparing  to 
invade  Haiti.  We  have  a  blockade  or 
embargo  around  Haiti  which  is  drawing 
forces  away  from  drug  interdiction  to 
interdicting  supplies  to  Haiti.  We  have 
American  troops  around  Iraq.  We  have 
Americans  now  being  sent  into  Rwan- 
da. We  have  a  proposal  to  send  poten- 
tially 25.000  Americans  to  Bosnia  as 
peacekeepers.  Finally,  we  are  reinforc- 
ing Korea  where  there  is  still  a  grave 
danger  of  a  crisis  which  could  explode 
into  war. 

I  just  wish  that  the  administration 
would  carefully  look  at  what  it  is  doing 
to  weaken  defense  while  further  dis- 
persing Americans  across  the  planet. 

I  would  urge  my  colleagues  to  look  at 
what  we  are  doing  to  airlift.  All  over 
the  planet,  every  time  you  see  an 
American  airlifter  showing  up,  we  are 
wearing  out  the  airplanes,  we  are  wear- 
ing out  the  crews,  and  we  are.  frankly, 
exhausting  our  military.  We  are  en- 
gaged in  a  process  of  hollowing  out, 
and  I  think  it  is  very,  very  dangerous. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Chair  will  re- 
mind visitors  in  the  gallery  that  it  is 
contrary  to  House  rules  to  show  any 
manifestation  of  support  or  opposition 
to  the  proceedings  of  the  House. 


WAIVING  PROVISIONS  OF  THE 
LEGISLATR'E  REORGANIZATION 
ACT  OF  1946  REQUIRING  AD- 
JOURNMENT OF  CONGRESS  BY 
JULY  31 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  495  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  495 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  consider  In 
the  House  a  concurrent  resolution  waiving 
the  requirement  in  section  132  of  the  Legisla- 
tive Reorganization  Act  of  1946  that  the  Con- 
gress adjourn  sine  die  not  later  than  July  31 
of  each  year.  The  previous  question  shall  be 
considered  as  ordered  on  the  concurrent  res- 
olution to  final  adoption  without  interven- 
ing motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  use.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  pur- 
poses of  debate  only. 

Mr.  Speaker.  House  Resolution  495 
provides  for  consideration  in  the  House 
of  a  concurrent  resolution  waiving  the 
requirement  of  section  132  of  the  Legis- 
lative Reorganization  Act  of  1946.  The 
rule  orders  the  previous  question  on 
the  concurrent  resolution  without  in- 
tervening motion. 

Mr.  Speaker,  my  colleagues  may  be 
wondering  what  we  are  doing  here.  An 
obscure  section  of  the  Legislative  Re- 
organization Act  of  1946  established  a 
joint  rule  of  Congress.  The  joint  rule 
requires  that  Congress  adjourn  sine  die 
by  July  31  of  each  year.  It  takes  a  con- 
current resolution  adopted  by  both 
Houses  each  year  to  authorize  continu- 
ation of  the  session  past  July.  The 
joint  rule  grants  privileged  consider- 
ation to  the  necessary  concurrent  reso- 
lution but  only  in  odd-numbered  years. 

In  even-numbered  years  the  concur- 
rent resolution  is  not  privileged,  so  the 
normal  course  is  to  bring  up  the  mat- 
ter under  unanimous  consent.  Yester- 
day there  was  an  objection.  That  is 
why  we  need  a  rule  today. 

The  requirement  to  adjourn  by  July 
31  may  have  made  sense  in  1946.  Back 
then  the  fiscal  year  ended  in  June  and 
perhaps  it  was  realistic  to  expect  to  ad- 
journ before  August.  But  Congress  has 
not  adjourned  sine  die  before  August  in 
almost  40  years— July  27.  1956,  was  the 
most  recent  time.  In  fact,  we  have  not 
adjourned  sine  die  before  October  in  al- 
most 35  years— most  recently  on  Sep- 
tember 27.  1961. 

Frankly,  we  ought  to  repeal  section 
132.  That  would  eliminate  what  has  be- 
come an  unnecessary,  irrelev-ant  proce- 
dure each  year.  We  could  continue  in 
session  until  we  are  ready  to  adjourn 
and  then  consider  an  adjournment  res- 
olution under  the  regular  order;  ad- 
journment resolutions  are  privileged  in 
the  House. 

I  have  tried  to  delete  section  132  for 
many  years.  In  fact,  the  House  passed 
legislation  I  introduced  in  the  101st 
Congress  but  it  went  nowhere  in  the 
Senate.  In  recent  years  I  tried  to  ac- 
complish this  through  an  amendment 
to  the  legislative  branch  appropria- 
tions bill  but  certain  Members  on  the 
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other  side  of  the  aisle  objected.  And  I 
will  continue  to  pursue  the  means  to 
repeal  this  obsolete  joint  rule. 

Now  what  would  happen  if  we  don't 
pass  the  concurrent  resolution  author- 
izing us  to  stay  in  session?  The  only 
precedent  I  can  find  dates  back  to  1949. 
Speaker  Rayburn,  in  August  1949.  over- 
ruled points  of  order  questioning  the 
authority  of  the  House  to  meet  in  the 
absence  of  a  concurrent  resolution.  The 
state  of  war  from  World  War  II  re- 
mained in  effect  and  Speaker  Rayburn 
noted  that  section  132  allows  Congress 
to  continue  its  session  in  the  event  of 
war. 

But  legitimate  questions  might  be 
raised  about  the  validity  of  the  actions 
of  this  Congress  in  session  beyond 
July,  in  the  absence  of  a  concurrent 
resolution. 

I  don't  want  to  prolong  the  debate.  It 
is  necessary  to  pass  this  rule  and  pass 
the  concurrent  resolution  and  I  urge 
my  colleagues  to  do  so. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  for  purposes  of  debate 
only. 

D  1210 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  not  because  I  think  we  can  re- 
alistically adjourn  the  Congress  on 
July  31  of  this  year  as  required  by  the 
1946  Legislative  Reorganization  Act. 

Instead,  I  oppose  this  rule  to  protest 
the  fact  that  we  have  not  had  a  com- 
prehensive reform  of  this  Congress 
since  the  enactment  of  that  1946  act. 

Nothing  more  underscores  the  need 
for  a  bold  overhaul  of  this  Congress 
than  antiquated  provisions  such  as  this 
which  have  not  been  revisited  for  near- 
ly a  half  a  century.  In  many  respects 
we  are  still  a  mid-20th  century  Con- 
gress attempting  tc  deal  with  the  prob- 
lems of  the  21st  century. 

Is  it  any  wonder  the  American  people 
are  losing  respect  for  their  Congress 
when  they  see  us  nearing  the  end  of  a 
Congress  and  still  trying  to  devise 
major  legislation  on  such  pressing  is- 
sues as  health  care,  welfare,  crime,  and 
campaign  reform? 

Mr.  Speaker,  the  authors  of  the  1946 
Legislative  Reorganization  Act,  had 
the  best  of  intentions  when  they  estab- 
lished the  goal  of  adjourning  each  ses- 
sion of  Congress  no  later  than  the  end 
of  July  of  each  year. 

What  they  were  trying  to  say  was 
that  we  should  do  a  better  job  of  get- 
ting our  work  done  earlier  so  that  we 
could  return  to  our  districts  and  con- 
stituents for  the  balance  of  the  year 
and  get  back  in  touch,  with  their  real 
problems  and  needs.  Only  in  that  way 
could  we  return  in  January  refreshed 
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anl  better  able  to  truly  represent  the 
be  >t  interests  of  our  districts  and  Na- 
ti(  n. 

'I'here  are  those  who  would  argue 
thit  the  day  of  the  citizen  legislator 
ar!  long  gone,  and  that  Congress  must 
have  full-time,  professional  politicians 
w<  rking  in  a  full-time  Congress.  But. 
wl  en  I  hear  those  arguments  I  am 
fri  nkly  revolted. 

'  I'd  me  that  is  running  up  the  white 
flag  on  democracy  and  selling-out  the 
people  we  represent.  And  don't  think 
for  a  minute  that  our  constituents 
haven't  noticed  this  shift  in  the  nature 
of  their  Congress.  That  is  precisely 
wl  y  the  people  are  so  disgusted  with  us 
anl  are  threatening  to  kick  so  many 
iniiumbents  out  of  office  this  Novem- 
ber. 

They  are  not  impressed  with  full- 
time,  professional  politicians  or  full- 
tii  ne  Congresses.  They  want  Represent- 
at  ves  who  are  truly  a  representative 
cr  )ss-section  of  the  citizenry  so  that 
thjy  will  have  a  truly  representative 
government. 

,  \.nd  to  have  that,  they  know  that  we 
m'  ist  return  to  our  districts  more  often 
and  really  listen  to  what  is  concerning 
thjm  and  how  they  think  we  can  better 
re  present  them  in  making  the  laws 
thjy  must  live  under. 

^Ir.  Speaker,  the  Joint  Committee  on 
th;  Organization  of  Congress,  of  which 
I  '  vas  privileged  to  be  a  member,  was 
very  sensitive  to  these  concerns  and 
very  sensitive  to  the  declining  public 
support  for  this  institution. 

The  final  report  of  the  House  mem- 
bers of  the  joint  committee  issued  last 
D<  cember  pointed  out  that  the  joint 
ca  mmittee  was  created  back  in  1992  be- 
caase,  and  I  quote,  "'the  issues  facing 
C(  ngress  had  changed  greatly  in  the 
last  50  years  while  the  internal  struc- 
ture had  not." 

\.nd  the  report  goes  on. 

1  'lembers  were  increasingly  frustrated  with 
th !  process.  And  the  public's  usual  skeptical 
at  iltude  toward  Congress  plunged  toward 
cynicism  and  major  discontent  as  reflected 
In  public  disapproval  ratings  which  hit  an 
al  -time  high  of  77  percent  in  the  summer  of 
19!  2. 

That's  when  the  joint  committee  was 
created — in  the  summer  of  1992.  And 
y«  t.  here  we  are  in  the  summer  of  1994, 
w  th  public  disapproval  ratings  still 
running  high.  We've  done  nothing  to 
reverse  that  dangerous  attitude.  The 
recommendations  of  the  Joint  Commit- 
tee to  reform  this  institution  continue 
tc  languish  in  various  committees  of 
tHs  House — some  6  months  after  they 
w;re  introduced  in  bill  form  last  Feb- 
rt  ary. 

Today,  the  Rules  Committee  is  tak- 
ing one  piece  out  of  that  reform  bill  in 
a  futile  attempt  to  demonstrate  move- 
ment.  Yet  all  it  demonstrates  is  the 
ti  uth  of  my  prediction  that  the  leader- 
si  ip  is  embarked  on  a  3-D  strategy  to 
k:  11  comprehensive  reform — divide,  di- 
ll te,  and  delay. 


How  can  we  go  back  to  our  districts 
and  face  the  voters  when  we  have  sat 
on  our  hands  month,  after  month,  after 
month  and  done  nothing  to  modernize 
this  institution  and  make  it  run  bet- 
ter? Do  you  really  think  they  will  be 
bought-off  with  a  few  crumbs  that 
won't  do  one  thing  to  improve  the  op- 
eration of  this  Congress? 

Mr.  Speaker.  I  suspect  this  House 
would  come  much  closer  to  meeting 
the  July  31  adjournment  date  we  are 
waiving  by  the  resolution  if  we  made  a 
few  major  changes  we  have  rec- 
ommended. 

I  am  talking  about  changes  that 
would  require  that  we  organize  each 
House  and  its  committees  earlier  and 
report  bills  and  pass  major  legislation 
by  midyear  instead  of  the  year's  end; 
changes  to  reduce  the  number  of  over- 
lapping committees  and  subcommit- 
tees and  staff  and  Member  assign- 
ments; to  outlaw  ghost  voting  in  com- 
mittees and  one-third  and  rolling 
quorums. 

In  short,  I  am  talking  about  changes 
to  make  this  a  more  deliberative,  re- 
sponsive, accountable  and  representa- 
tive institution.  Nobody  says  that  de- 
mocracy can  ever  be  made  perfectly  ef- 
ficient. It  is  inherently  inefficient. 

But  we  have  made  it  even  more  inef- 
ficient by  our  huge  congressional  bu- 
reaucracy and  internal  turf  fights  that . 
have  tied  things  in  knots  around  here. 

Some  12  House  committees  alone 
have  been  working  on  a  single  health 
care  bill — over  half  the  House  commit- 
tees. Is  it  any  wonder  we  do  not  yet 
have  a  coherent  and  workable  health 
care  bill  on  the  floor  of  this  House? 

In  conclusion,  Mr.  Speaker.  I  urge  a 
"no"  vote  on  this  resolution  as  a  pro- 
test against  the  abject  failure  of  the 
House  Democrat  leadership  to  even 
permit  a  vote  on  a  comprehensive  con- 
gressional reform  plan  that  will  solve 
the  problems  that  keep  us  here  for 
months  on  end  with  little  to  show  for 
it. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from 
Sanibel.  FL  [Mr.  Goss],  a  very  valuable 
member  of  the  Committee  on  Rules 
who  has  worked  on  congressional  re- 
form. 

n  1220 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  ranking  member  of  the 
Committee  on  Rules  from  New  York, 
the  gentleman  from  New  York  [Mr. 
Solomon],  for  yielding  me  this  time. 

Mr.  Speaker,  I  think  it  is  very  clear 
that  we  are  being  asked  here  to  waive 
a  requirement  to  adjoiu-n  sine  die  by 
the  appointed  date  of  July  31.  That  is  a 
relatively  straightforward  issue  and 
clearly  we  are  going  to  have  to  do  that. 
But  in  the  process  of  the  remarks  the 
gentleman  from  New  York  has  made,  it 
is  very  clear  that  it  sounds  like  we 


need  to  make  some  changes,  because 
times  have  changed  and  our  workload 
has  changed  and  we  need  to  have  a 
good  opportunity  and  a  good  forum  to 
deliberate  that  change.  What  made 
sense  back  in  1946  may  or  may  not 
make  sense  today.  But  I  think  the  gen- 
tleman from  New  York  is  right  in  say- 
ing that  comprehensive  reform  has 
been  blocked  by  the  Democratic  leader- 
ship. The  efforts  of  the  Joint  Commit- 
tee on  Reform  are  not  going  forward  in 
a  bipartisan  way.  the  way  they  were  in- 
tended or  the  way  we  expected.  The 
Democratic  leadership  has  intervened 
and  said.  "No.  we  are  going  to.tri- 
furcate  it,  bifurcate  it,  divide  it  up  and 
chop  it."  And  because  of  this  we  are 
never  going  to  get  anywhere.  It  is 
going  to  end  up  looking  like  chopped 
liver  and  it  is  not  going  to  do  the  job 
when  we  get  through. 

I  think  I  am  like  most  Americans 
when  I  say  I  am  a  little  skeptical  of  the 
promises  of  Democratic  leadership  to 
say,  '-Well,  we're  going  to  get  the  com- 
prehensive reform.  "  About  77  percent 
of  Americans  do  not  think  that  Demo- 
cratic leadership  is  committed  to  com- 
prehensive reform  and  this  is  one  more 
example  that  they  really  are  not. 

I  want  to  talk  about  another  type  of 
reform,  and  another  matter  that  has 
come  upon  us.  It  is  sort  of  ironic  that 
yesterday  was  the  79th  anniversary  of 
the  invasion  of  Haiti.  And  to  celebrate 
that  fact,  Haitians  demonstrated  in 
front  of  the  American  Embassy  yester- 
day and,  I  understand,  into  the  morn- 
ing hours  of  today.  So  here  we  are  talk- 
ing about  when  we  are  going  to  adjourn 
this  House  at  some  point  this  summer. 
At  the  same  time,  the  White  House  is 
again  talking  about  invading  Haiti— 
Seventy-nine  years,  four  generations 
later— I  think  the  United  States  would 
have  learned  by  now.  They  do  not  like 
American  invasions  in  Haiti  and  such  a 
move  will  not  accomplish  anything 
right  now.  So  here  we  are  with  the 
White  House  talking  about  another  in- 
vasion of  Haiti. 

It  turns  out.  Mr.  Speaker,  that  most 
Americans  do  not  want  to  invade  Haiti. 
It  turns  out  actually  that  most  Mem- 
bers of  this  House  apparently  do  not 
want  to  invade  Haiti,  and  I  do  not 
think  I  want  to  Invade  Haiti.  I  agree 
with  those  people.  I  think  it  is  a  very 
bad  idea.  But  I  certainly  think  it  is  a 
very,  very  poor  idea  that  there  would 
be  any  type  of  military  action  in  Haiti 
taken  out  at  a  time  when  the  Congress 
was  not  in  session.  I  believe  that  it  is 
the  responsibility  of  Members  of  both 
bodies  to  be  available  for  deliberation, 
consultation,  advice,  consent  and  a 
vote  when  we  talk  about  using  our  men 
and  women  in  uniform  and  putting 
them  in  harm's  way.  There  has  to  be  a 
justification  for  that  and  that  is  part 
of  our  say-so  and  that  is  what  the  peo- 
ple of  this  country  have  elected  us  to 
talk  about. 

So  I  am  going  to  urge  that  we  do  not 
adjourn  without  some  type  of  provision 


for  calling  us  back  in  session  should 
there  be  some  type  of  a  military  inter- 
vention by  United  States  military  in 
Haiti. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.A.LKER].  the  distin- 
guished chief  deputy  whip,  and  a  mem- 
ber of  the  Congressional  Task  Force 
Reform  Committee. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

We  have  a  problem.  The  problem  is 
that  Congress  Is  broke  and  we  ought  to 
fix  it.  Much  of  what  is  broke  in  the 
Congress  is  right  here  in  this  book,  in 
the  rule  book.  There  is  a  lot  of  things 
that  we  ought  to  change  simply  be- 
cause they  no  longer  work.  The  gen- 
tleman from  Massachusetts  in  his 
speech  on  this  particular  rule  was  abso- 
lutely right.  It  do  not  think  anybody 
believes  that  Congress  can  get  its  work 
done  by  July  31  anymore.  So  this  is 
something  we  would  have  to  do.  The 
problem  is  that  we  never  get  a  chance 
to  do  it.  Why?  Because  much  of  the 
rest  of  what  is  broke  in  Congress,  the 
Democrats  in  Congress  do  not  want  to 
consider.  They  do  not  want  to  consider 
revising  the  committee  structures. 
They  do  not  want  to  consider  getting 
rid  of  the  rule  that  says  that  people 
can  vote  in  committee  without  actu- 
ally being  there.  They  do  not  want  to 
do  any  of  these  things.  We  put  together 
a  committee  that  a  lot  of  us  worked 
hard  on.  the  Hamllton-Dreier  commit- 
tee. A  lot  of  us  worked  hard  to  come  up 
with  a  set  of  reform  proposals.  And 
guess  what?  It  is  bleeding  to  death  in 
the  Committee  on  Rules.  We  may  get 
out  one  little  piece  of  it  sometime  next 
week.  But  the  rest  of  the  proposal  is 
dying  because  we  are  not  getting  the 
stuff  done  that  we  should  get  done.  We 
are  not  fixing  what  is  broke.  It  is  high 
time  that  we  understand  that  this  par- 
ticular item  that  we  have  before  us  is 
not  isolated.  This  is  one  more  example 
of  the  fact  that  we  simply  have  to 
make  this  institution  work  better.  We 
are  not  going  to  do  that  in  my  view, 
because  I  think  when  we  get  to  Sep- 
tember and  October,  we  will  find  that 
we  just  do  not  have  time  to  take  up 
this  very  controversial  idea  of  reform- 
ing the  House.  So  we  will  end  up  hav- 
ing not  done  anything  to  reform  the 
process  once  again.  That  is  disturbing. 
It  brings  us  to  the  ludicrous  kind  of 
thing  that  we  have  today  where  we 
have  to  come  to  the  floor  on  the  ques- 
tion of  waiver. 

What  did  we  want  to  do  last  night? 
They  wanted  to  do  this  by  unanimous 
consent  last  night  so  that  they  did  not 
have  to  go  through  this  kind  of  embar- 
rassment and  have  this  actually  dis- 
cussed on  the  House  floor.  We  ought  to 
be  discussing  this  kind  of  thing  because 
this  is  exactly  what  middle-class 
America  has  decided  is  wrong  with  this 
Government   and   with   this   Congress. 


Middle-class  America  has  decided  the 
Government  is  too  big  and  spends  too 
much  and  they  know  that  one  of  the 
reasons  why  that  is  a  problem  is  right 
here  in  the  U.S.  Congress  and  we  will 
not  clean  up  our  act.  It  is  high  time  we 
clean  it  up.  If  we  are  going  to  help  the 
American  people  get  back  the  dream 
that  they  think  they  have  lost  a  while 
back,  it  is  going  to  have  to  happen  be- 
cause we  clean  up  our  act  here  and  we 
are  not  prepared  to  do  that  yet. 

This  particular  bill  ought  to  be 
passed,  we  ought  to  be  able  to  go  ahead 
with  our  work.  But  for  Pete's  sake,  if 
anything  describes  the  fact  that  this 
place  is  broke  and  we  ought  to  fix  it.  it 
is  what  we  are  doing  here  right  now. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  West  Chester,  OH  [Mr. 
BOEHNER]. 

Mr.  BOEHNER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  me  the  time. 

Mr.  Speaker,  I  think  the  gentleman 
from  Massachusetts  [Mr.  Moaklev], 
chairman  of  the  Committee  on  Rules, 
said  it  all  when  he  introduced  the  reso- 
lution that  he  brought  to  the  floor  that 
we  are  debating  now. 

This  is  the  1946  Congressional  Reor- 
ganization Act  that  we  are  trying  to 
waive  the  rule  that  we  should  adjourn 
by  July  31.  But  let  us  go  back  to  the 
1946  Congressional  Reorganization  Act. 
That  is  the  last  time  there  was  serious 
reorganization  of  the  way  this  body 
does  its  work.  The  committee  system 
has  not  changed.  The  rules  have  not 
changed  much. 

Can  you  imagine  any  business  in 
America,  any  other  organization  in 
America  that  has  the  same  operating 
structure  they  had  in  1946?  The  same 
management  structure  they  had  in 
1946?  Operated  under  the  same  proce- 
dure since  1946?  That  is  what  we  have 
in  Congress  today. 

Many  of  us  have  been  pushing  for 
real  reform  of  this  institution.  WTiy? 
Because  the  American  people  keep  say- 
ing. "Congress,  go  this  way.  "  The 
American  people  look  up  and  see  Con- 
gress going  this  way  and  they  cannot 
understand  why. 

Part  of  it  is  because  the  leaders  in 
this  institution  have  tremendous  con- 
trol over  what  happens.  They  use  and 
abuse  the  rules  of  this  House  every  day 
to  literally  control  the  outcome  of 
what  this  Congress  produces.  That  is 
not  what  the  American  people  want 
and  it  certainly  is  not  what  the  Found- 
ers of  our  country  wanted. 

In  this  effort  to  reform  Congress,  the 
Speaker  decided  he  would  move  a  re- 
form bill  last  October  and  promised  us 
we  would  have  a  reform  week.  It  did 
not  come.  They  said,  well,  we  will  do  it 
in  November  of  1993.  It  came  and  went 
as  well.  And  earlier  this  year  after  re- 
peated attempts  at  trying  to  bring  re- 
form to  the  floor,  we  were  told,  well,  by 
Easter  we  will  do  it.  Well,  Easter  has 
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come  and  gone  and  we  are  still  waiting 
for  reform  of  this  institution. 

Mr.  Speaker,  the  time  for  action  is 
now.  The  system  that  we  have  in  Con- 
gress is  fatally  flawed.  It  is  not  allow- 
ing the  American  people's  will  to  come 
to  this  floor.  So  I  say  to  my  colleagues. 
I  understand  the  need  for  the  resolu- 
tion today,  but  the  question  is,  when 
are  we  going  to  have  real  reform  of  this 
institution? 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn],  another  mem- 
ber of  the  joint  committee  who  served 
and  made  every  meeting  that  we  held 
over  that  whole  year  period. 

D  1230 

Ms.  DUNN.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  yielding 
me  the  time. 

Mr.  Speaker,  this  Legislative  Reorga- 
nization Act  that  we  are  now  being 
asked  to  waive,  that  is  the  adjourn- 
ment by  July  31  in  even  years,  brings 
to  my  mind  how  ludicrous  the  whole 
situation  of  congressional  reform  is 
here  in  the  House  of  Representatives. 

A  year  and  a  half  ago  the  committee 
I  was.  pleased  to  be  a  member  of.  the 
only  freshman  member  of,  began  a  se- 
ries of  6  months  of  meetings  on  con- 
gressional reforms.  It  is  now  brought 
to  my  mind  that  we  have  not  done  a 
complete  reform  of  the  House  rules 
since  1946. 

I  think  the  folks  in  my  district,  the 
Eighth  District  of  Washington  State, 
will  not  be  surprised  to  hear  that  yet 
again  reform  has  been  put  on  the  back 
burner,  yet  again  we  are  told  that  we 
may  have  a  chance  to  consider  some  of 
the  reforms  that  we  determined  were 
absolutely  necessary  to  this  House  dur- 
ing our  hearings  last  year,  that  we 
were  stonewalled  from  presenting  by 
December  31,  which  had  been  the  intent 
of  the  resolution  that  put  our  reorga- 
nization committee  together.  This  Leg- 
islative Reorganization  Act  of  1946  tells 
me  that  it  has  been  a  heck  of  a  long 
time  since  we  have  taken  an  in-depth 
look  at  the  rules  of  the  House  of  Rep- 
resentatives. Still  in  the  United  States 
Congress  there  are  no  open  meeting 
laws.  My  Congressional  Sunshine  Act 
Is  one  that  would  be  put  before  the 
House  if  we  were  able  to  consider  in 
toto  our  reform  package.  It  would  re- 
quire that  all  meetings  and  conferences 
that  are  held  here  in  the  House  of  Rep- 
resentatives be  open  to  the  press  or  to 
the  people  who  pay  for  that  system. 
Right  now  we  can  hold  closed  meetings 
by  a  simple  majority  vote  of  a  commit- 
tee, and  the  folks  who  pay  for  this 
process  are  kept  out  of  meetings  as  se- 
rious as  the  Ways  and  Means  Commit- 
tee where  they  write  tax  policy  that 
the  people  are  forced  to  pay  for. 

There  is  no  delineation  between  de- 
bate on  the  floor  or  in  committee 
meetings.  We  often  have  a  conflict  in 
whether  we  are  on  the  floor  or  whether 
we  are  in  committees. 


'.  would  say  that  this  is  an  issue  that 
th  3  Democrat  and  Republican  freshmen 
ag  ree  on.  We  should  set  aside  a  time  for 
dedberative  debate  on  the  floor  of  the 
H<  use  versus  what  goes  on  in  our  com- 
m:  ttee  meetings.  As  it  is,  now  we  are 
ra;ing  back  and  forth  on  three  or  four 
cr  tical  things  we  must  be  doing  at  one 
time  so  that  we  have  to  choose  the 
most  important  when  we  should  be  able 
to  offer  all  our  time  and  our  services. 
It  could  be  done  through  a  computer 
sc  leduling  system,  not  a  difficult  deal, 
but  it  shows  the  arcaneness  of  the  rules 
ar  )und  here. 

^astly,  there  has  been  no  reform  of 
th  i  committee  system.  We  must  do 
th  is.  It  takes  far  too  long  for  impor- 
tait  issues  to  the  public  to  come  before 
committees. 

Mr.  Speaker,  I  have  hope  that  even- 
tu  illy  we  will  be  able  to  consider  our 
re  brm  package,  even  if  it  is  only  after 
thj  beginning  of  next  year's  session 
wl  en  we  expect  to  welcome  30  new  Re- 
publican freshmen  onto  the  floor  of 
thiS  House  who  will  be  finding  a  coali- 
ti(in  for  reform  waiting  for  them. 

^r.  SOLOMON.  Mr.  Speaker,  I  yield  5 
m:  nutes  to  the  distinguished  gen- 
tl(  man  from  Claremont,  CA  [Mr. 
Di;EiER],  who  is  a  member  of  the  Com- 
m:  ttee  on  Rules  and  who  was  cochair- 
mi  in  of  the  Joint  Committee  to  Reform 
ths  Congress. 

►Ir.  DREIER.  Mr.  Speaker,  I  thank 
m;  T  friend  from  Glen  Falls  for  yielding 
th?  time,  and  appreciate  not  only  his 
leadership  on  the  Rules  Committee, 
but  also  the  time  and  effort  he  put  into 
thit  1-year  committee,  the  Joint  Com- 
m:  ttee  on  the  Organization  of  the  Con- 
grjss  that  had  37  hearings,  243  wit- 
nesses. Members  of  Congress,  former 
mi  ambers,  outside  groups  who  came  be- 
foi  'e  us  saying  that  the  important  thing 
foi'  the  U.S.  Congress  to  do  is  to  bring 
about  the  reforms  which  the  American 
pejple  believe  are  important,  and  what 
I  (  ontinue  to  believe  a  majority  of  this 
He  use  and  our  colleagues  in  the  Senate 
w(  uld  like  to  see  happen. 

Vhat  we  are  doing  now  is  debating 
wl  ether  or  not  we  should  move  this 
date,  a  time  in  the  1946  Legislative  Re- 
or  ranization  Act.  Frankly,  it  under- 
sc  )res  the  need  to  reform  the  place,  be- 
caiise  it  has  been  virtually  half  a  cen- 
tury since  a  bipartisan,  bicameral, 
equal  number  of  Republicans,  equal 
nimber  of  Democrats  committee  has 
be  en  put  together  to  do  this. 

Hy  colleagues  on  the  joint  commit- 
ter have  talked  about  some  of  the 
ch  anges  that  the  American  people  want 
so  that  this  institution  can  become 
more  accountable  to  them  and  more 
deliberative,  including  things  like 
el  minating  proxy  voting.  Chairman 
M)AKLEY  is  here,  and  he  knows  very 
wdll  we  do  not  have  proxy  voting  up  in 
the  Committee  on  Rules,  and  I  praise 
him  for  maintaining  the  fact  that  we 
dc  not  have  proxy  voting  there.  But. 
ui  fortunately,  other  committees  in  the 
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House  have  proxy  voting,  and  we  have 
case  after  case  where  it  is  really 
abused.  I  consider  it  an  abuse  when 
Members'  votes  are  cast  and  they  do 
not  have  any  idea  what  those  votes  are. 
That  happens  on  a  regular  basis  in 
committees  other  than  the  Rules  Com- 
mittee and  the  Appropriations  Com- 
mittee and  I  guess  the  Ethics  Commit- 
tee and  the  Veterans'  Affairs  Commit- 
tee. But  most  all  of  the  other  commit- 
tees in  the  House  use  proxy  voting,  and 
frankly,  most  all  of  the  other  commit- 
tees abuse  proxy  voting. 

The  American  people  have  to  show  up 
for  work.  I  think  Members  of  Congress 
should  show  up  for  the  votes  that  they 
cast.  The  argument  given  as  to  why 
they  do  not  go  is  very  simple.  "Gosh. 
I've  three  markups  going  on  at  the 
same  time." 

We  will  have  an  opportunity  if  we 
could  bring  about  this  reform  of  Con- 
gress package,  a  chance  to  deal  with 
that.  There  are  266  committees  and 
subcommittees  in  the  House  and  Sen- 
ate. It  seems  to  me  that  might  just  be 
a  couple  too  many  for  the  535  of  us. 

But,  Mr,  Speaker,  we  have  a  chance 
to  bring  about  reform  of  the  commit- 
tees structure.  I  know  it  is  difficult.  I 
know  we  have  to  deal  with  personal- 
ities in  doing  that,  and  I  know  that  it 
is  an  uphill  battle.  But  if  we  are  going 
to  truly  become  more  accountable  and 
more  deliberative,  the  way  the  Found- 
ers envisioned  it.  and  the  way  the 
American  people  want  us  to  be,  it  is  es- 
sential that  we  proceed  with  that  re- 
form package  under  a  generous  rule 
which  allows  for  us  to  consider  these 
different  ideas. 

So,  Mr.  Speaker.  I  am  strongly  op- 
posed to  what  we  are  doing  here  be- 
cause it  underscores  the  fact  that  the 
change  of  the  reform  committees  needs 
to  be  moved  forward  immediately.  I 
hope  very  much.  I  would  say  to  my  dis- 
tinguished chairman,  Mr.  Moakley, 
that  we  can  move  H.R.  3801  to  the 
House  before  we  adjourn  for  the  August 
break.  I  know  that  different  arrange- 
ments have  been  made  indicating  that 
we  will  have  the  package  brought  up 
sometime  before  we  adjourn  for  the 
election. 

Unfortunately,  as  I  listen  to  that 
strong  commitment  that  has  been 
made,  I  am  reminded  of  commitments 
that  I  had  that  this  would  be  done  be- 
fore the  end  of  calendar  year  1993.  and 
when  that  date  slipped  I  was  promised 
it  would  take  place  early  in  the  spring 
of  1994.  then  late  in  the  spring  of  1994. 
then  early  in  the  summer  of  1994.  and 
now  we  are  approaching  the  end  of  the 
summer  and  we  are  being  promised 
that  this  will  be  brought  up  in  the  fall 
before  we  adjourn  for  elections. 

Mr.  Speaker,  it  seems  to  me  that  it  is 
a  real  mistake  for  us  to  be  doing  it  this 
way.  This  is  a  wrong  way  for  us  to  be 
doing  this.  We  should  be  keeping  H.R. 
3801  intact.  We  should  not  be  allowing 
this  divide  and  conquer  strategy  to  be 
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utilized,  to  perpetuate  the  status  quo. 
which  unfortunately  is  exactly  what 
happened. 

I  urge  a  •'no"  vote  on  this  rule,  and  I 
thank  my  friend  for  yielding  the  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Peoria.  IL.  [Mr. 
Michel],  our  distinguished  Republican 
leader  who  is  going  to  be  retiring  this 
year,  and  who  is  going  to  be  sorely 
missed. 

Mr.  MICHEL.  Mr.  Speaker.  I  cannot 
resist  the  opportunity  to  make  some 
appropriate,  what  I  think  would  be  ap- 
propriate comments  at  this  juncture.  A 
number  of  .years  ago  when  I  was  a 
freshman  Member,  there  used  to  be  an 
elderly  gentleman  from  Illinois.  Noah 
Mason,  who  used  to  sit  right  in  the 
aisle  on  that  second  row  there,  and 
that  was  his  reserved  seat.  He  was  a 
former  school  teacher  and  served  on 
the  Ways  and  Means  Committee. 

In  those  early  days,  whenever  we  got 
to  July  31,  he  used  to  rise  in  his  chair 
and  say, 

Mr.  Speaker,  I  want  to  serve  notice  on  the 
House  that  this  Is  July  31st.  Under  the  Reor- 
ganization Act  of  1946  we  ought  to  be  going 
home.  So  I  Just  want  to  let  you  all  know.  Im 
leaving  tonight  and  spending  the  rest  of  the 
year  with  my  constituents. 

That  is  the  way  it  ought  to  be.  7 
months  here  and  5  months  back  home 
with  the  folks. 

I  will  tell  colleagues,  Noah  Mason 
would  be  a  hero  to  the  American  people 
now,  especially  those  Americans  who 
might  prefer  to  put  off  some  of  the  leg- 
islative proposals  that  are  currently 
before  the  House.  According  to  the 
Legislative  Reorganization  Act  of  1946, 
the  House  is  supposed  to  adjourn  sine 
die  this  Sunday. 
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Now.  let  me  give  you  the  direct 
quote:  --Section  132(a).  Unless  other- 
wise provided  by  the  Congress,  the  two 
Houses  shall  adjourn  sine  die  not  later 
than  July  31  of  each  year." 

As  we  all  know.  Congress  will  not  ad- 
journ today,  even  though,  according  to 
the  latest  polls,  most  Americans  wish 
we  would  go  home,  listen  to  their  fears 
and  concerns,  and  do  a  better  job  rep- 
resenting their  interests. 

As  it  stands  now.  the  Congress  will 
continue  to  work  in  August,  Septem- 
ber, and  October,  passing  laws,  spend- 
ing money,  and  enacting  mandates. 

It  is  altogether  fitting  that  today  the 
majority  waive  one  of  the  reform  provi- 
sions of  the  Legislative  Reform  Reor- 
ganization Act  of  1946.  as  the  Demo- 
cratic leadership  ponders  how  to  sink 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress"  reform  recommenda- 
tions. 

The  Democratic  majority  cannot 
abide  by  old  reforms,  so  it  is  no  wonder 
they  would  rather  not  enact  some  new 
ones. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


It  is  Friday,  and  I  know  Members  are 
trying  to  get  home  and  do  what  we 
have  been  talking  about,  talk  to  the 
people  back  home  so  that  they  will 
have  an  understanding  of  what  they 
should  be  doing  here.  So  I  will  not 
delay  the  House.  I  am  not  going  to  ask 
for  a  recorded  vote.  I  will  shout  -no  " 
on  the  resolution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MOAKLEY.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  495.  I  call  up 
the  concurrent  resolution  (H.  Con.  Res. 
275)  waiving  the  requirement  of  section 
132  of  the  Legislative  Reorganization 
Act  of  1946  that  the  Congress  adjourn 
sine  die  not  later  than  July  31  of  each 
year,  and  ask  for  its  immediate  consid- 
eration. 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CON.  Res.  275 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That,  notwithstanding 
the  provisions  of  section  132(a)(1)  of  the  Leg- 
islative Reorganization  Act  of  1946  (2  U.S.C. 
198).  the  House  of  Representatives  and  the 
Senate  shall  not  adjourn  for  a  period  in  ex- 
cess of  three  days,  or  adjourn  sine  die.  until 
both  Houses  of  Congress  have  adopted  a  con- 
current resolution  providing  either  for  an  ad- 
journment (In  excess  of  three  daysi  to  a  day 
certain  or  for  adjournment  sine  die. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered on  the  concurrent  resolution. 

The  question  is  on  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4801,  SMALL  BUSINESS 
REAUTHORIZATION  AND  AMEND- 
MENT ACT  OF  1994 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  494  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  494 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  1(b)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4801)  to  amend 
the  Small  Business  Act.  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 


dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  the 
amendments  made  In  order  by  this  resolu- 
tion and  shall  not  exceed  one  hour  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Small  Business.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule.  In  lieu  of  the  amend- 
ments recommended  by  the  Committee  on 
Small  Business  now  printed  In  the  bill.  It 
shall  be  In  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
flve-mlnute  rule  an  amendment  In  the  na- 
ture of  a  substitute  consisting  of  the  text  of 
the  bill  modified  by  the  amendments  rec- 
ommended by  the  Committee  on  Small  Busi- 
ness now  printed  In  the  bill  and  by  the  addi- 
tional amendments  printed  In  part  1  of  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  That  amendment  In 
the  nature  of  a  substitute  shall  be  considered 
as  read.  No  other  amendment  shall  be  In 
order  except  those  printed  in  part  2  of  the  re- 
port of  the  Committee  on  Rules.  Each 
amendment  may  be  offered  only  In  the  order 
printed  In  the  report,  may  be  offered  only  by 
a  Member  designated  In  the  report,  shall  be 
considered  as  read,  shall  be  debatable  for  the 
time  specified  In  the  report  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, shall  not  be  subject  to  amendment 
except  as  specified  In  the  report,  and  shall 
not  be  subject  to  a  demand  for  division  of  the 
question  in  the  House  or  In  the  Committee  of 
the  Whole.  All  points  of  order  against  the 
amendments  printed  in  the  report  are 
waived.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  In  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley] is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  30  min- 
utes to  my  dear  friend,  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion. Mr.  Speaker,  all  time  yielded  is 
for  the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  494  is 
a  rule  that  provides  for  the  consider- 
ation of  H.R.  4801.  the  Small  Business 
Reauthorization  and  Amendment  Act. 
The  resolution  provides  for  1  hour  of 
general  debate  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Small  Busi- 
ness Committee.  The  rule  waives  all 
points  of  order  against  consideration  of 
the  bill  and  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  as 
an  original  bill  for  the  purpose  of 
amendment.  The  substitute  consists  of 
the  bill  as  modified  by  the  Small  Busi- 
ness Committee  amendments  now 
printed  in  the  bill  and  other  amend- 
ments printed  in  part  1  of  the  report  to 
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accompany  the  rule.  The  substitute 
shall  be  considered  as  read. 

The  rule  makes  in  order  no  other 
amendments  except  those  printed  in 
part  2  of  the  report  to  accompany  the 
rule,  to  be  considered  in  the  order  and 
manner  specified  in  the  report,  with  de- 
bate time  also  specified  in  the  report. 
The  amendments  are  not  subject  to 
amendment,  are  considered  as  read. 
and  are  not  subject  to  a  demand  for  a 
division  of  the  question.  All  points  of 
order  are  waived  against  the  amend- 
ments in  the  report.  Finally,  the  rule 
provides  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  4801  provides  au- 
thorizations for  fiscal  years  1995  to  1997 
for  programs  administered  by  the 
Small  Business  Administration,  the 
primary  Federal  agency  with  the  mis- 
sion to  administer  programs  that  pro- 
vide assistance  to  small  businesses.  A 
major  function  of  SBA  is  to  make  cap- 
ital available  for  those  small  busi- 
nesses which  cannot  normally  secure 
financing  in  the  private  sector.  The  bill 
authorizes  $175  million  in  direct  loans. 
$12.32  billion  in  loan  and  debenture 
guarantees  and  $1.8  billion  surety  bond 
guarantees  for  fiscal  year  1995. 

The  bill  makes  improvements  in  the 
Microloan  Program  which  provides 
loans  averaging  $10,000  per  borrower. 
The  bill  would  delete  limitations  on 
the  number  of  Intermediaries  or  lend- 
ers per  State  under  the  program,  delete 
the  dollar  limitation  on  these 
intermediaries  and  direct  equitable  al- 
location of  program  funds  between 
urban  and  rural  areas. 

The  bill  improves  loans  for  export 
purposes  by  allowing  lines  of  credit 
without  the  current  3-year  repayment 
requirement.  The  bill  also  provides  up 
to  a  90-percent  guarantee  on  large  ex- 
port loans  by  allowing  guarantees  of 
standby  letters  of  credit  and  by  allow- 
ing larger  portions  of  SBA  loans  to  be 
used  for  working  capital  purposes. 

The  bill  establishes  an  Accredited 
Lenders  Program  for  Certified  Develop- 
ment Companies.  These  lenders  would 
receive  priority  in  the  processing  of 
their  loan  applications.  The  bill  estab- 
lishes the  Premier  Lenders  Program 
for  Certified  Development  Companies 
under  which  participants  would  be  able 
to  approve  SBA  guaranteed  loans  of  be- 
half of  the  SBA  directly. 

The  bill  provides  assistance  in  the  de- 
velopment of  women-owned  businesses 
by  establishing  an  Office  of  Women's 
Business  Ownership  at  SBA  and  by  es- 
tablishing an  Interagency  Committee 
on  Women's  Business  Enterprise. 

The  bill  also  establishes  a  3-year 
pilot  program  to  provide  procurement 
opportunities  for  businesses  with  10 
employees,  or  less  and  requires  SBA  to 
prepare  a  report  to  Congress  on  the  im- 
pact of  all  Federal  regulatory  and  tax 
requirements  upon  small  businesses. 
Finally,  the  bill  authorizes  SBA  to  pro- 
vide  training   on   new   manufacturing 
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prictices  to  small  businesses  to  assist 
th;m  in  carrying  out  Federal  contracts 
for  the  production  of  manufacturing 
components. 

kir.  Speaker.  House  Resolution  484  is 
a  'air  rule  that  will  expedite  consider- 
at.on  of  this  important  legislation.  I 
urje  my  colleagues  to  support  the  rule 
ar  d  the  bill. 

klr.  Speaker.  I  reserve  the  balance  of 
mj  time. 

D  1250 
.At.  SOLOMON.  Mr.  Speaker.  I  yield 
m,  rself  such  time  as  I  may  consume. 

At.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

At.  Speaker  and  my  colleagues,  I  rise 
in  strong  opposition  to  this  restrictive 
rule.  The  rule  makes  in  order  several 
an  lendments  which  may  improve  the 
bi  1.  However,  the  bill  does  not  address 
th;  palpable  fear  in  most  of  the  small 
business  community  that  the  Clinton 
administration  and  its  allies  in  the 
Ccngress  are  about  to  ram  an  out- 
rageous employer  mandate  down  our 
th'oats. 

The  rule  before  us  denies  Mr. 
R(  HRAB.'^CHER  of  California  the  oppor- 
tuiity  to  offer  his  amendment  provid- 
in  r  that  no  amounts  in  this  bill  may  be 
us?d  to  provide  financial  or  other  as- 
sii  tance  to  illegal  aliens. 

At.  Speaker,  the  Small  Business  Ad- 
m:  nistration  was  established  to  look 
af  er  the  interests  of  small  business  in 
WiLshington.  It  was  not  created  to  be  a 
reirulatory  agency  but  rather  an  om- 
budsman for  the  backbone  of  American 
business,  and  that  is  small  business  in 
Ai  nerica. 

Similarly,  in  the  legislative  branch 
th;  Small  Business  Committee  role  is 
ore  of  an  advocate,  not  a  regulator. 
W!  ly  then.  Mr.  Speaker,  is  the  SBA,  the 
Snail  Business  Administration,  pro- 
mi  )ting  positions  detrimental  to  the 
small  businesses  which  they  are 
cli  irged  to  represent? 

As  we  speak.  Democrat  leaders  and  a 
ha  ndful  of  committee  chairmen  are 
mi  feting  behind  closed  doors  to  draft  a 
health  care  reform  bill  that  they  hope 
to  bring  to  the  floor  before  the  August 
diiitrict  work  period,  before  any  Amer- 
iciin  has  a  chance  to  look  at  it  outside 
of  the  beltway  here. 

The  plan  advocated  by  the  President 
ard  under  consideration  by  the  Demo- 
crits  would  reportedly  require  employ- 
ers to  pay  up  to  80  percent  of  the  cost 
of  health  insurance  for  their  employ- 
ees, and  everybody  knows  this  is  an 
outright  job  killer.  Two  million  jobs, 
pr  jbably. 

\.s  its  contribution  to  this  debate, 
the  Small  Business  Administration  has 
produced  documents  favoring  the  Clin- 
ton-style Government-controlled 
health  care  plan.  This  is  the  SBA.  the 
ad  vocate  of  small  business. 

:  believe  this  is  contrary  to  the  mis- 
sii  )n  of  that  agency. 

The  gentleman  from  California  [Mr. 
K  M]  over  here  has  offered  an  excellent 


amendment  to  deal  with  the  untenable 
position  that  small  businesses  have 
been  put  in  by  the  Clinton-controlled 
Small  Business  Administration.  His 
amendment— and  I  wish  Members  back 
in  their  offices  would  listen  to  this — his 
amendment  would  simply  state  the 
sense  of  Congress  that  health  care  em- 
ployer mandates  may  adversely  affect 
the  ability  of  many  small  businesses  to 
remain  in  business  in  order  to  meet 
their  obligations  under  the  programs 
authorized  by  this  act. 

Small  businesses  in  America  create 
75  percent  of  all  the  new  jobs  every  sin- 
gle year,  annually,  in  this  country.  If 
that  goes  through,  instead  of  creating 
75  percent  new  jobs,  one  small  business 
creating  2  new  jobs,  that  small  busi- 
ness is  going  to  lay  off  1  or  2.  That  is 
how  you  get  the  2  million,  which  raises 
the  deficit  by  $40  billion  every  time  the 
unemployment  rate  goes  up  1  percent. 
You  trigger  in  social  programs  that  the 
cit.v,  county,  town,  village.  State,  and 
Federal  level  of  $40  billion  for  each  1 
percent.  The  amendment  that  he  would 
offer  would  further  state  that  none  of 
the  funds  authorized  to  be  appropriated 
by  this  act  shall  be  used  by  the  SBA  to 
promote  the  inclusion  of  employer 
mandates  in  any  national  health  care 
reform  legislation. 

Mr.  Speaker,  this  germane  amend- 
ment designed  to  address  the  terror 
that  exists  in  small  businesses  today 
about  the  Democrats"  health  care  re- 
form was  denied  upstairs  in  the  Com- 
mittee on  Rules:  perfectly  germane 
amendment,  but  it  is  not  going  to  be 
allowed  to  be  debated  and  voted  on  on 
this  floor. 

The  ranking  Republican  on  the  Small 
Business  Committee,  the  gentlewoman 
from  Kansas  [Mrs.  Meyers],  sitting  to 
my  right,  pointed  out  in  the  Commit- 
tee on  Rules  yesterday  that  Small 
Business  Committee  bills  usually  come 
to  the  floor  under  suspension  of  the 
rules  or  under  an  open  rule.  In  my  16 
years  here  I  have  never  seem  a  Small 
Business  bill  come  to  this  floor  under 
any  kind  of  rule  other  than  an  open 
rule,  which  means  Mr.  Kim  would  have 
been  able  to  offer  his  amendment  and 
so  would  the  rest  of  us. 

This  restrictive  rule  is  an  unprece- 
dented procedure  for  a  committee  that 
usually  has  bipartisan  support,  and 
that  is  a  shame. 

The  action  of  the  Rules  Committee  in 
denying  the  Kim  amendment  makes  it 
clear  that  small  businesses  do  not  have 
a  seat  at  the  drafting  table  for  Demo- 
crats drafting  a  proposal  here  today. 

Consider  the  lengths  to  which  the 
Rules  Committee  went  to  make  sure 
this  amendment  never  hit  the  floor. 
Amendments  were  first  required  to  be 
submitted  to  the  committee  in  ad- 
vance. That  is  unprecedented,  never 
happened  before  in  a  small  business 
bill. 

Ten  were  submitted,  five  Democrats 
and  four  Republicans.  That  certainly 
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was  not  a  flood  of  amendments,  as  this 
is  a  relatively  bipartisan  bill.  The  bill 
itself  is  not  a  bad  bill,  it  is  a  pretty 
good  bill. 

The  Rules  Committee  could  have 
made  in  order  all  of  those  amendments 
and  under  the  House's  light  floor 
schedule  this  week — you  know,  we 
wrapped  up  business  yesterday  at  1:30. 


ployer  mandates.  The  mandate  will  be 
included  in  an  enormous  omnibus  pack- 
age, and  there  may  be  2  or  3  substitutes 
but  there  will  not  be  1  vote  up  or  down 
on  employer  mandates.  I  would  bet  the 
kitchen  sink  that  that  is  what  happens. 
If  Members  think  that  the  Commit- 
tee on  Rules,  the  strong  arm  of  the 
Democratic;  leadership,  will  allow  that 


last    night    about   6— all    amendments    separate  vi^e,  boy.  they  sure  have  got 
could  have  been  debated  and  voted  on    another  think  coming. 


in  a  reasonable  amount  of  time. 

But  instead  the  Rules  Committee  re- 
sorted to  power  politics  as  usual. 

The  Democrat  leadership  blocked  Mr. 
Km's  amendment  on  employer  man- 
dates precisely  because  they  knew  the 
bill  would  pass  overwhelmingly  on  both 
sides  of  the  aisle,  a  majority  of  Demo- 
crats voting  for  it,  certainly  all  of  the 
Republicans  voting  for  it.  Yet  the  Dem- 
ocrat leadership  blocked  it  from  being 
voted  on  on  this  floor. 

Mr.  Speaker,  many  of  my  constitu- 
ents have  asked  how  were  such  poor 
health  care  reform  proposals  devel- 
oped? In  the  legislative  and  executive 
branches,  the  common  thread  has  been 
secrecy  and  strong-arm  tactics. 

The  First  Lady's  health  care  task 
force,  now  disbanded,  is  in  deep  legal 
trouble.  As  you  recall,  it  was  myself 
and  a  few  others  that  got  the  hidden 
task  force  members  out  of  the  White 
House  and  gave  it  to  the  Wall  Street 
Journal. 

Earlier  this  week  a  Federal  judge  or- 
dered the  President's  senior  health  ad- 
viser, including  the  First  Lady,  to 
stand  trial  on  civil  charges  for  produc- 
ing a  health  care  plan  in  absolute  se- 
crecy and  possibly  in  violation  of  Fed- 
eral sunshine  laws. 

It  should  be  no  surprise  then  that  a 
poor  executive  process  would  lead  to  a 
poor  legislative  program. 

Members  are  greatly  concerned  that 
when  a  health  care  bill  eventually 
reaches  this  floor,  they  will  not  be 
given  a  separate  vote  on  issues  of  em- 


Mr.  Speaker,  for  those  of  you  who 
have  heard  complaints  in  your  town 
meetings  back  in  your  districts  about 
brutal  Government-imposed  mandates, 
here  is  your  chance  to  express  the  will 
of  the  Congress  right  here  today.  Make 
no  mistake  about  it.  a  vote  for  the  pre- 
vious question  on  this  rule  we  are  de- 
bating right  here  is  a  vote  for  employer 
mandates  on  small  business  owners 
across  this  country.  So  do  not  try  to 
weasel  out:  if  you  come  over  here  when 
I  ask  for  a  vote  on  the  previous  ques- 
tion and  you  vote  "yes"  on  that  pre- 
vious question,  you  are  voting  to  jam 
down  the  throats  of  small  business  an 
80  percent  payroll  tax  on  top  of  small 
businesses  in  this  country  and  you  are 
going  to  be  held  accountable  for  it. 

So  when  the  vote  comes  up,  ladies 
and  gentlemen,  you  vote  "no"  on  that 
previous  question  and  stand  up  for 
small  business,  just  like  the  gentleman 
from  New  York  just  stood  up. 

Mr.  Speaker.  I  would  submit  the  fol- 
lowing material  to  be  printed  in  the 
Record: 

The  following  are  the  recorded  votes  taken 
in  the  House  Rules  Committee  on  Julv  28. 
1994  on  H.R.  4801.  the  Small  Business  Reau- 
thorization and  Amendment  Act  of  1994. 
These  votes  are  relevant  to  the  debate  on  the 
rule  providing  for  consideration  of  the  bill, 
H.  Res.  494  (House  Report  103-627 1. 
RoLLC.\LL  Votes  in  the  Rlles  Committee  on 

Amend.ments  to  the  Proposed  Rule  on 

H.R.  4801.  Sm.^ll  Blsixess  Re.\lthoriz.^- 

tion  .\nd  A.mendment  Act  of  1994.  Thurs- 

D.^v.  July  28.  1994 

Open  Rule— This  amendment  to  the  pro- 
posed rule  provides  for  one-hour  of  general 
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debate  and  an  open  amendment  process. 
(Vote:  Defeated  4-7).  Yeas— Solomon.  QuU- 
len.  Dreler.  Goss.  Nays— Moakley.  Derrick. 
Bellenson.  Bonlor.  Hall,  Gordon.  Slaughter. 
Not  Voting:  Frost.  Wheat. 

Kim  (CA) — Sense  of  Congress  that  em- 
ployer mandates  would  be  destructive  to 
small  businesses  and  that  the  SBA  should 
not  use  any  funds  authorized  in  the  bill  to 
promote  the  Inclusion  of  employer  mandates 
In  health  care  reform  legislation.  (Vote:  De- 
feated 4-6).  Yeas— Solomon.  QuUlen.  Dreler. 
Goss.  Nays— Moakley.  Derrick.  Bellenson. 
Bonlor,  Hall.  Slaughter.  Not  Voting:  Frost. 
Wheat.  Gordon. 

Rohrabacher  (CA)— Provides  that  no 
amounts  provided  In  this  Act  may  be  used  to 
provide  financial  or  other  assistance  to  ille- 
gal aliens.  (Vote:  Defeated  5-6).  Yeas— Solo- 
mon. QuUlen.  Dreler.  Goss.  Bellenson. 
Nays— Moakley.  Derrick.  Hall.  Gordon. 
Slaughter.  Not  Voting:  Frost.  Bonlor.  Wheat. 

Adoption  of  Rule — (Adopted  7-4).  Yeas— 
Moakley.  Derrick.  Bellenson.  Bonlor.  Hall. 
Gordon.  Slaughter.  Nays— Solomon.  QulUen. 
Dreler.  Goss.  Not  Voting:  Frost.  WTieat. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  La- 
Falce],  chairman  of  the  committee. 

Mr.  LaFALCE.  I  thank  the  chairman 
of  the  Committee  on  Rules  for  yielding 
this  time  to  me. 

Mr.  Speaker.  I  just  want  to  say  that 
I  admire  tremendously  the  histrionic 
ability  of  the  gentleman  from  New 
York  [Mr.  Solomon].  He  has  done  a 
great  job  of  emoting  it. 

The  only  difficulty  is  that  this  is  the 
Small  Business  Administration  Reau- 
thorization Act.  it  is  not  the  health 
care  bill.  The  problem  is  that  some 
Members  have  wanted  to  take  what  has 
been  a  totally  nonpartisan  effort  over 
the  years,  the  reauthorization  of  the 
SBA  Programs,  and  make  it  into  a  po- 
litical contest  over  what  should  or 
should  not  be  in  the  health  care  bill. 

I  think  you  can  have  some  debate  on 
the  rule,  but  I  think  that  debate  on  the 
rule  should  be  when  the  health  care  bill 
comes  up.  At  least  all  the  remarks  of 
the  gentleman  up  to  now.  virtually  all 
of  them,  have  been  in  connection  with 
health  care  issues. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  surely  do. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 
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-Ir.  Speaker,  you  know,  nobody 
wculd  like  to  make  it  more  bipartisan 
th  m  me.  If  we  had  been  given  an  open 
ru  e.  as  the  gentleman  from  New  York 
[^:  r.  LaFalce]  has  brought  to  this  floor 
mi.ny  times  during  his  career— and  he 
has  been  here  a  couple  of  years  longer 
th  in  I  have— he  has  never  brought  a 
ru  e  to  this  floor  that  has  been  restric- 
tive. 
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;'his  is  a  germane  amendment.  It  is 
amendment  that  would  be  allowed 
uiider  normal  rulings  of  the  house.  Let 
mi  1  read  it  to  my  colleagues: 

'lone  of  the  funds  authorized  to  be 
ai4)ropriated  by  this  act  shall  be  used 
the  Small  Business  Administration 
promote  the  inclusion  of  employer 
mandates. 

mean  what  is  wrong  with  that?  I 

tan  it  is  germane  according  to  the 
Pa  rliamentarian  sitting  over  there.  I 
asi,  "Why  can't  we  have  a  debate  on 
thit  and  vote  on  it?" 

At.  LaFALCE.  First  of  all.  that  was 
not  the  original  amendment  that  was 
ofered.  The  original  amendment  that 
wi  ,s  offered  was  a  sense  of  Congress  res- 
olxtion  with  respect  to  certain  health 
care  issues. 


Mr.  SOLOMON.  That  is  part  of  it. 
too.  I  did  not  read  the  first  part  of  it. 
I  just  read  the 

Mr.  LaFALCE.  All  right:  so  that  is 
part  of  it  also 

Mr.  SOLOMON.  And  it  is  germane. 

Mr.  LaFALCE.  No.  it  is  not  germane. 
That  belongs  to  the  health  care  bill, 
and  that  is  what  we  should  be  debating 
on. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker,  let  me 
just  say  I  had  the  privilege  of  serving 
my  first  years  in  the  Congress  as  a 
member  of  the  Committee  on  Small 
Business,  and  we  have  regularly  seen 
this  bill  come  up  under  an  open  amend- 
ment process. 

Now  the  distinguished  committee 
chairman  has  just  said  that  the  Kim 
amendment  is  nongermane,  when,  in 
fact,  it  has  been  ruled  germane  by  the 
Parliamentarian.  It  is  determined  that, 
as  we  focus  on  small  business  issues 
and  the  impact  that  the  Small  Busi- 
ness Administration  has  on  that  seg- 
ment of  our  economy  which  creates 
jobs,  that  possibly  we  ought  to  look  at 
this  issue  rather  than  letting  the  Dem- 
ocrat  leadership   simply    say,    because 


we  are  afraid  of  having  a  vote  on  the 
House  floor  on  employer  mandates,  we 
are  not  going  to  be  allowed  to  deal 
with  that  until  we  face  the  health  care 
bill. 

I  think  it  is  wrong.  I  think  it  is 
wrong.  I  think  we  should  have  that  op- 
portunity to  do  it.  and  this  previous- 
question  battle  is  the  one  chance  we 
will  have  to  vote  on  emplo.ver  man- 
dates, and  I  thank  the  gentleman  from 
New  York  [Mr.  LaF.\lce].  my  friend, 
for  having  yielded  to  me. 

Mr.  LaFALCE.  Reclaiming  my  time. 
Mr.  Speaker,  the  point  is  this  is  the 
SBA  reauthorization  bill.  The  issues 
they  are  concerned  about,  employer 
mandate,  are  appropriately  considered 
in  the  debate  on  health  care.  We  hope 
to  take  the  health  care  bill  up  some- 
time between,  say.  August  9  and  Au- 
gust 12.  I  hope  we  will  be  able  to  do 
that.  At  that  time  their  arguments  on 
the  rule  with  respect  to  employer  man- 
dates on  small  business  would  be  most 
applicable.  We  will  join  issue  on  that 
time.  Now  we  are  talking  about  the  7A 
Loan  Guarantee  Program.  Now  we  are 
talking  about  the  SBIC  Program,  et 
cetera. 

In  fact,  of  all  the  amendments  that 
are  being  offered  by  the  minority.  I  am 
going  to  be  accepting  them  on  the  one 
chief  issue  in  controversy  in  commit- 
tee which  precluded  a  unanimous  vote 
of  the  committee,  the  SBIC  Program.  I 
have  come  into  a  compromise.  I  have 
entered  into  a  compromise  with  the 
ranking  minority  member.  It  is  that 
some  spirit  that  has  enabled  me  to 
come  to  the  floor  year  after  year  after 
year  with  an  open  rule.  That  spirit 
though  has  been  violated  because  of 
the  intensity  of  the  debate  on  health 
care  and  an  attempt  to  inject  the 
health  care  debate  into  this  reauthor- 
ization. 

So.  Mr.  Speaker,  for  that  reason  I  am 
going  to  conclude  my  remarks  and 
hope  we  can  go  to  a  vote. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.^lker]. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
want  to  point  out  that  I  just  went  up 
and  took  this  amendment  up  to  the 
Chair  to  see  whether  or  not  we  had 
some  misunderstanding  here  about  the 
germaneness  of  this  amendment. 

This  amendment  is  an  entirely  ger- 
mane amendment.  There  is  absolutely 
nothing  in  this  amendment  that  is  not 
germane.  It  is  an  amendment  that  is 
entirely  in  order  because  it  goes  only 
to  the  subject  matter  of  the  Small 
Business  Administration.  It  talks  only 
about  Small  Business  Administration 
funds. 

So,  Mr.  Speaker,  to  suggest  that 
there  was  something  out  of  order  about 
this  amendment  is  to  suggest  some- 
thing which  just  is  not  the  case. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 


Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say.  as  the  gentleman  knows,  we 
have  been  told  that  there  are  not  going 
to  be  open  amendments  to  any  health 
care  bill  that  comes  on  the  floor.  At 
best  there  might  be  a  Democrat  based 
text  proposal,  maybe  a  Republican  sub- 
stitute. But  there  is  not  going  to  be  al- 
lowed individual  amendments  on  em- 
plo.ver mandates  like  this.  That  is  why 
we  need  a  vote  today. 

Mr.  Speaker,  it  is  germane:  we  ought 
to  be  voting  on  it. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  that,  and  I  mean  he  is  ab- 
solutely correct,  and  what  disturbs  me 
here  is  the  fact  that  we  are  getting  an 
argument  that  somehow  this  was  a  pro- 
cedural problem  when  in  fact  it  was  ab- 
solutely something  where  the  Commit- 
tee on  Rules  has  made  a  specific  deter- 
mination they  do  not  want  this  issue 
on  the  floor.  This  is  something  they  do 
not  want  discussed  on  the  floor,  and  so. 
therefore,  we  ought  not  allow  it. 

This  is  not  a  case  of  process,  proce- 
dure or  anything  else.  This  is  just  a 
case  of  keeping  off  the  floor  a  debate 
that  they  do  not  want  to  have  to  go 
through,  and  that  is  Congress  acting  at 
its  worst  because  they  simply,  they 
simply,  are  keeping  the  membership 
from  having  a  discussion  on  something 
which,  under  any  other  circumstances, 
would  be  entirely  germane. 

Mr.  Speaker,  that  is  using  the  power 
of  the  Committee  on  Rules  in  exactly 
the  wrong  wav. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker.  I  simply 
would  like  to  underscore  once  again: 

Is  it  true  we  would  anticipate  a  re- 
strictive rule  on  health  care,  and  so 
this  may  be  the  only  vote  that  the  full 
membership  will  have  on  the  issue  of 
employer  mandates?  Am  I  correct  in 
assuming  that? 

Mr.  WALKER.  I  think  the  gentleman 
from  California  [Mr.  Dreiek]  is  abso- 
lutely correct 

Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  The  gentleman  would 
not  yield  to  me.  but  I  would  be  happy 
to  yield  to  the  gentleman  from  New 
York. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  La- 
Falce]. 

Mr.  LaFALCE.  Mr.  Speaker,  the 
amendment  that  is  presently  in  my 
hand  that  was  given  to  me,  that  is 
being  discussed  today,  is  not  the 
amendment  that  was  filed,  to  be  of- 
fered. The  amendment  that  was  filed  to 
be  offered  was  strictly  a  sense  of  Con- 
gress  


gen- 


Mr.  SOLOMON.  Mr.  Speaker,  would 
the  gentleman  yield  on  that? 

Mr.   LaFALCE.   I  yield   to  the 
tleman  from  New  York. 

Mr.  SOLOMON.  Let  us  be  very  rea- 
sonable. As  the  gentleman  knows, 
when  Members  prefile  am-^ndments.  as 
is  required  under  this  situation,  if 
there  is  an  amendment  that  is  not  ger- 
mane because  of  some  technicality,  the 
Members  are  allowed,  on  the  gentle- 
man's side  and  ours,  quite  often  to 
modify  it  to  make  it  germane. 

We  spent  hours  down  here  working 
with  the  Parliamentarian  to  get  the 
germane  amendment.  The  Committee 
on  Rules  refused  to  let  him  offer  it. 

Mr.  LaFALCE.  This  did  not  enter 
into  my  hands,  nor  did  I  ever  see  it. 
until  approximately  60  seconds  ago.  Be- 
fore that  time  we  were  talking  about  a 
filed  amendment  that  was  absolutely 
nongermane.  and  again  the  point  is  the 
gentleman  wants  to  have  a  debate  on 
health  care  issues  in  connection  with 
the  SBA  reauthorization  bill,  which 
should  sail  through  this  House  prob- 
ably, by  unanimous  vote.  It  is  unfortu- 
nate that  we  are  politicizing  something 
that  in  my  entire  tenure  as  chairman 
of  this  committee  has  not  been  politi- 
cized up  until  now. 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  California  [Mr.  Dreier]  be  al- 
lowed to  sit  in  for  me  for  a  few  minutes 
and  control  the  time  on  our  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Overland  Park.  KS  [Mrs. 
Meyers],  the  ranking  member  of  the 
Committee  on  Small  Business. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  rise  in  opposition  to  this  rule.  H.R. 
4801.  the  Small  Business  Administra- 
tion Reauthorization  and  Amendment 
Act  of  1994  is  basically  a  noncontrover- 
sial  and  important  piece  of  legislation. 
There  were  only  a  handful  of  amend- 
ments filed  with  the  Committee  on 
Rules,  most  of  which  were  acceptable 
to  the  majority  and  the  minority.  His- 
torically the  legislative  proposals  that 
are  crafted  in  the  Committee  on  Small 
Business  have  strong  bipartisan  sup- 
port, and  these  same  proposals  gen- 
erally come  to  the  House  floor  under 
an  open  rule  or  suspension  of  the  rules. 
There  is  simply  no  reason  for  H.R.  4801 
to  be  brought  to  the  floor  with  any- 
thing less  than  open  rule. 

Two  Republican  Members,  the  gen- 
tleman from  California  [Mr.  Kim]  who 
serves  on  our  committee  and  the  gen- 
tleman from  California  [Mr. 
RoHRABACHER].  filed  amendments  with 
the  Committee  on  Rules  that  were  not 
made  in  order.  These  were  the  only 
amendments  not  made  in  order.  Pre- 
sumably they  were  not  made  in  order 
because  the  chairman  of  our  commit- 
tee found  the  amendment  unnecessary. 
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or  opposes  the  amendment,  or  because 
the  Committee  on  Rules  did  not  want 
the  issue  to  be  discussed  on  the  floor. 
However  I  would  say  that  the  issue  of 
mandates  for  small  business  is  the 
most  important  small  business  issue 
that  is  concerning  small  business  today 
or  that  will  be  before  the  Congress  this 
year  involving  small  business. 
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Mr.  Speaker,  to  say  that  it  is  not  ger- 
mane or  that  somehow  it  has  abso- 
lutely no  place  to  be  considered  in  this 
authorization  bill  is.  I  think,  just  in- 
correct. 

Mr.  Speaker.  I  may  not  support  all  of 
the  amendments  that  were  filed  with 
the  Rules  Committee  or  that  would  be 
offered  to  H.R.  4801  under  an  open  rule. 
but  I  support  the  right  of  any  Member 
to  offer  an  amendment.  The  Small 
Business  Committee  must  regularly 
work  together  on  a  bipartisan  basis  for 
the  protection  and  promotion  of  small 
business.  Arbitrarily  limiting  the 
amendments  that  can  be  offered  on 
small  business  legislation  is  in  abso- 
lute opposition  to  that  principle. 

Mr.  Speaker,  I  am  very  disappointed 
that  anything  less  than  an  open  rule 
was  requested  for  H.R.  4801.  and  that 
the  Rules  Committee  saw  fit  to  grant 
this  closed  rule.  This  sets  a  negative 
new  precedent  for  Small  Business  Com- 
mittee legislation,  and  I  urge  the 
House  to  reject  this  closed  rule. 

Mr.  DREIER.  Mr.  Speaker,  may  I  in- 
quire of  the  chairman  of  the  Rules 
Committee  whether  there  are  any 
speakers  on  the  other  side. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  in  an- 
swer to  the  gentleman's  question,  no, 
the  speakers  on  this  side  will  reserve 
their  time  on  the  employer  mandate 
issue  for  the  bill  that  should  be  on  the 
floor  at  the  time,  the  health  care  bill. 

Mr.  DREIER.  Mr.  Speaker,  as  we  con- 
tinue to  talk  about  the  impact  of  em- 
ployer mandates  on  the  small  business 
sector  of  the  economy,  I  yield  5  min- 
utes to  my  friend,  the  gentleman  from 
Diamond  Bar,  CA  [Mr.  Kim],  the  author 
of  the  very  important  amendment 
which  we  hope  will  be  made  in  order 
when  we  defeat  the  previous  question. 

Mr.  KIM.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  strong 
opposition  to  this  rule. 

I  came  here  as  a  freshman,  as  a 
former  businessman,  thinking  that  I 
would  have  an  opportunity,  a  genuine 
opportunity,  to  help  the  small  busi- 
nesses of  this  Nation.  However,  yester- 
day I  found  out  that  this  is  not  nec- 
essarily the  case.  I  was  absolutely 
shocked. 

Yesterday  I  offered  an  amendment 
which  was  simple  and  straightforward. 
My  amendment  expresses  the  sense  of 


Coi  gress  that  employer  mandates 
woi  lid  be  detrimental  to  small  busi- 
nesses  and  prohibits  the  SBA,  a  govern- 
meit  agency  which  is  supposed  to  act 
as  an  advocate  for  small  business,  from 
spending  taxpayer  dollars  to  promote 
employer  mandates.  I  offered  my 
am  mdment  yesterday  because  the  SBA 
has  spent  nearly  $100,000  last  year 
aloie  to  make  a  slick  brochure  telling 
every  small  business  owner  that  em- 
plo  I'er  mandates  is  good  for  them. 

The  reason  behind  my  amendment  is 
sin  pie.  Employer  mandates  would  be 
bac  for  small  business.  Every  credible 
stu  iy  predicts  that  employer  mandates 
wil  cost  substantial  job  losses.  Even 
the  economic  adviser  of  the  President 
himself  predicted  that  over  600.000  jobs 
would  be  eliminated  as  a  result  of  em- 
ployer mandates.  Every  study  shows 
that  there  would  be  huge  job  losses  if 
em  jloyer  mandates  are  implemented. 

Ve  do  not  have  to  rely  on  academic 
stu  lies  to  understand  why  employer 
maidates  would  be  a  bad  idea.  All  we 
ha\  e  to  do  is  listen  to  any  small  busi- 
neas  owner  and  any  small  business  em- 
plo>'ee  in  the  Nation. 

Gver  the  last  2  months  the  White 
House  has  sponsored  seven  different 
smull  business  conferences  attended  by 
owners  of  small  businesses  and  employ- 
ees of  small  businesses  in  seven  dif- 
ferunt  States.  In  six  out  of  seven  of 
these  State  conferences  small  business 
ow]  lers  voted  unanimously  to  reject 
em  iloyer  mandates. 

A  !y  point  is  simple.  Employer  man- 
datBs  is  a  bad  idea,  one  that  small  busi- 
ness owners  overwhelmingly  reject, 
anc  they  are  frightened  that  the  SBA, 
wh  ch  is  supposed  to  be  an  advocate  for 
smull  business,  should  be  spending  its 
own  budget  money  going  around  the 
coi  ntry  telling  small  business  owners 
tha  t  employer  mandates  would  be  good 
for  them. 

1  hat  is  why  I  offered  my  amendment 
to  )rohibit  the  SBA  from  spending  tax- 
paj  er  dollars  to  promote  a  policy 
wh  ch  would  be  detrimental  to  the  very 
smill  businesses  it  is  supposed  to  rep- 
resent. 

I  owever,  the  Rules  Committee  de- 
cided yesterday  to  reject  my  amend- 
me[it  and  prohibited  me  from  even  of- 
fer ng  it  on  the  floor.  Even  the  Par- 
lianentarian  said  this  is  a  germane 
amendment. 

^'hy  was  this  done?  Why  was  it  re- 
jected? They  said  we  should  not  be  de- 
bal  ing  the  health  care  reform  issue  on 
th«  small  business  bill.  They  argued 
thst  my  amendment  was  not  appro- 
priate at  this  time.  Well,  I  may  be  new 
in  town,  but  this  is  an  old  game.  The 
Ho  ise  is  supposed  to  debate  issues,  and 
thi  ,t  is  what  the  fight  on  this  rule  is  all 
abdut.  If  we  cannot  debate  the  activi- 
ties of  the  Small  Business  Administra- 
tion now.  when  can  we  debate  them? 

i.ll  I  am  saying  is  that  the  SBA 
shduld  not  spend  the  funds  authorized 
to  be  appropriated  by  the  Small  Busl- 
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ness  Reauthorization  Act  to  promote 
employer  mandates  which  would  really 
eventually  hurt  small  businesses  them- 
selves. I  do  not  understand  why  we 
should  not  be  allowed  to  debate  this 
issue  today.  How  can  we  debate  the 
issue  later  at  the  time  Congress  is  con- 
sidering the  health  care  issue?  Should  I 
offer  my  amendment  at  that  time,  say- 
ing that  the  SBA  should  not  spend 
money  any  more  at  the  time  of  the 
health  care  debate? 

I  will  bet  that  if  I  offered  my  amend- 
ment on  the  health  care  bill,  the  Rules 
Committee  would  tell  me  that  my 
amendment  is  out  of  order  because  it  is 
not  appropriate  to  debate  SBA  issues 
while  considering  a  health  care  bill. 

This  is  exactly  the  kind  of  blatant 
hypocrisy  I  came  here  to  fight. 

In  case  my  colleagues  are  wondering, 
let  me  tell  them  the  real  reason  why 
they  do  not  want  to  have  a  vote  on  this 
amendment.  They  are  terrified.  They 
are  terrified  that  this  body  might  vote 
to  reject  this  job-killing  proposal.  In 
fact,  they  are  so  terrified  that  they 
will  not  even  let  a  perfectly  germane 
amendment  come  to  the  floor  for  de- 
bate. 

Mr.  Speaker,  shame  on  us.  This  is 
why  the  American  people  are  so  angry 
and  frustrated  at  the  Congress.  For 
this  reason  I  urge  my  colleagues  to  de- 
feat this  rule  so  we  can  have  a  fair  and 
honest  debate  on  my  amendment.  I 
think  we  owe  it  to  the  owners  and  em- 
ployees of  the  small  businesses  of  this 
Nation. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  [Mr.  Moakley]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time  at  the  present 
time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  we  have  a  very  simple 
vote  that  is  coming  before  us.  It  is  on 
the  previous  question.  If  Members  are 
in  favor  of  employer  mandates,  they 
will  vote  yes  on  the  previous  question. 
It  they  are  opposed  to  employer  man- 
dates, they  will  vote  no  on  the  previous 
question. 

I  have  just  had  a  discussion  with  the 
distinguished  ranking  Member  of  the 
Committee  on  Small  Business,  my 
friend,  the  gentlewoman  from  Kansas 
[Mrs.  Meyers],  who  has  told  me  that 
the  single  most  important  small  busi- 
ness issue  this  year  is  employer  man- 
dates in  the  health  care  area. 

It  seems  to  me  I  have  heard  that 
many  requests  have  been  made 
throughout  this  year  to  have  the  Small 
Business  Committee  hold  some  hear- 
ings on  the  impact  of  employer  man- 
dates, the  No.  1  issue  for  small  busi- 
nesses, on  the  small  business  commu- 
nity. I  am  told  that  hearings  are  sched- 
uled now  for  August  4.  It  seems  to  me 
quite  frankly  that  that  is  a  little  late 
in  the  game  since  the  issue  of  health 
care  has  been  debated  throughout  real- 
ly the  last  year  and  a  half. 
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Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  LaFALCE.  Mr.  Speaker,  the 
Small  Business  Committee  has  had  a 
number  of  hearings  on  health  care. 

We  have  had  representatives  from  the 
small  business  community  testify  on 
health  care,  such  as  the  NFIB.  such  as 
the  U.S.  Chamber  of  Commerce,  and 
such  as  the  National  Association  of 
Manufacturers,  and  they  were  cer- 
tainly allowed  to  discuss  it,  and  the 
issue 

Mr.  DREIER.  Mr.  speaker.  I  would 
like  to  take  back  my  time. 

Mr.  LaFALCE.  We  have  had  wit- 
nesses testify  on  the  issue 

Mr.  DREIER.  Mr.  Speaker.  I  take 
back  my  time. 

Mr.  LaFALCE.  Mr.  Speaker.  I  say  to 
the  gentleman 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  is  out  of  order. 
The  Chair  recognizes  the  gentleman 
from  California  [.Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker,  I  take 
back  my  time,  and  I  would  like  to  in- 
quire of  my  friend,  the  gentleman  from 
New  York,  the  distinguished  commit- 
tee chairman,  have  the  hearings  the 
Small  Business  Committee  held  been 
focused  on  the  issue  of  employer  man- 
dates and  their  impact  on  small  busi- 
ness? 

Mr.  LaFALCE.  That  certainly  has 
been  one  of  the  primary  issues  that  the 
Small  Business  Committee  has  covered 
in  testimony  before  the  committee. 

Mr.  DREIER.  So  there  have  been 
hearings  on  the  employer  mandate 
issue? 

Mr.  LaFALCE.  Yes,  and  they  will 
testify 

Mr.  DREIER.  If  this  is  the  case,  I  am 
sorry,  I  will  say  to  my  friend,  the  dis- 
tinguished chairman  of  the  committee. 
If  hearings  have  been  held  by  the  Small 
Business  Committee  specifically  tar- 
geted at  the  issue  of  employer  man- 
dates, then  I  regret  what  I  said 

Mr.  LaFALCE.  The  issue  was 

Mr.  DREIER.  No.  Mr.  Speaker.  I  was 
asking  whether  employer  mandates 
was  the  issue 

Mr.  LaFALCE.  Mr.  Speaker^ 

Mr.  WALKER.  Regular  order.  Mr. 
Speaker. 

Mr.  DREIER.  Mr.  Speaker.  I  reclaim 
my  time,  and  I  yield  to  the  ranking 
member  of  the  Small  Business  Com- 
mittee, my  friend,  the  gentlewoman 
from  Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  had  some  hear- 
ings on  the  impact  of  mandates  in  Ha- 
waii, and  I  think  most  people  would 
agree  that  the  experience  there  would 
not  be  exactly  applicable  to  the  entire 
United  States. 

Mr.  DREIER.  No.  everyone  has  con- 
cluded that. 
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Mrs.  MEYERS  of  Kansas.  Also  in 
that  same  hearing,  we  heard  about  the 
experience  in  Cleveland  where  a  great 
many  employers  have  banded  together 
on  health  insurance.  But  that  is  not 
mandated,  of  course.  That  was  just  a 
hearing  on  how  it  affected  those  in 
Cleveland. 

I  do  not  think  that  we  have  had  a 
hearing  on  the  impact  of  mandates  on 
small  business  in  this  country. 

Mr.  DREIER.  I  am  happy  to  yield  fur- 
ther to  the  distinguished  chairman  of 
the  committee  to  respond  to  the  rank- 
ing member. 

Mr.  LaFALCE.  If  I  can  refresh  the 
recollection  of  the  distinguished  mi- 
nority ranking  member.  I  recall  a  rep- 
resentative from  the  Small  Business 
Legislative  Council,  a  representative 
from  the  National  Federation  of  Inde- 
pendent Business,  a  representative 
from  the  U.S.  Chamber  of  Commerce,  a 
representative  from  the  National  .Asso- 
ciation of  Manufacturers,  et  cetera,  et 
cetera,  testifying  on  the  issue  of  health 
care,  and  including  as  a  principal  part 
of  their  testimony,  as  a  principal  part 
of  the  question  and  answer  that  en- 
sued, the  impact  of  an  employer  man- 
date on  small  business. 

Mr.  DREIER.  Mr.  Speaker,  reclaim- 
ing my  time,  the  issue  we  faced  here.  I 
guess  there  has  been  some  talk  in  the 
Committee  on  Small  Business  and  the 
General  Economy  about  the  issue  of 
employer  mandates.  It  sounds  to  me  as 
if  there  was  not  a  specific  hearing  held 
to  discuss  the  issue  of  employer  man- 
dates. I  guess  since  it  is  the  number 
one  issue  that  is  concerning  the  small 
business  community,  it  has  been 
raised. 

Well,  that  is  the  reason  we  are  hav- 
ing this  previous  question  battle  right 
here.  The  fact  of  the  matter  is  the 
Committee  on  Rules  denied  this  new 
Member  of  the  House,  who  has  come 
fresh  from  the  business  community  as 
a  small  businessman  to  serve  here,  the 
right  to  even  offer  his  amendment  that 
would  deal  with  the  issue  of  employer 
mandates. 

I  think  it  is  an  extraordinarily  unfair 
treatment  of  a  new  Member,  and  I  am 
going  to  urge  defeat  of  the  pi-evious 
question. 

Mr.  Speaker.  I  would  like  to  yield  to 
another  Member  whose  amendment 
was  denied.  I  offered  it  myself  up  in  the 
Committee  on  Rules,  and  they  said  it 
was  already  covered  in  the  bill.  But 
frankly  the  amendment,  my  friends, 
would  go  further  in  dealing  with  a  very 
important  issue. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
another  reason  to  oppose  this  rule  is 
the  fact  I  was  denied  my  attempt  to 
offer  an  amendment  that  would 
strengthen  the  language  in  this  bill 
and  make  it  absolutely  clear  that  no 


money  in  this  bill  would  be  used  to  pro- 
vide benefits  to  illegal  aliens.  The  lan- 
guage in  the  bill,  there  is  current  lan- 
guage in  the  bill,  but  it  is  not  adequate 
to  do  the  job.  If  there  was  agreement 
on  the  issue  that  no  benefits  should  be 
extended  to  illegal  aliens.  I  should 
have  been  at  least  provided  an  oppor- 
tunity to  present  an  amendment  that 
would  make  that  absolutely  clear. 

Over  and  over  and  over  again  we  hear 
on  the  floor  that,  oh,  we  are  all  in 
agreement;  money  should  not  be  wast- 
ed on  giving  benefits  to  illegal  aliens. 

We  have  limited  resources.  We  do  not 
even  have  the  resources  to  provide 
these  i)enefits  for  our  own  people.  We 
all  agree  with  you.  D.ana.  We  should 
not  be  providing  benefits  to  illegal 
aliens.  But  then  again,  every  time  I  try 
to  propose  an  amendment  like  this.  I 
am  knocked  out  of  the  ballpark  by  the 
fact  that  I  cannot  even  propose  an 
amendment  that  makes  it  clear  in  the 
language  of  the  bill  that  the  benefits 
should  not  be  eoing  to  illegal  aliens. 

Mr.  DREIER.  Mr.  Speaker,  reclaim- 
ing my  time  to  say  what  I  was  ex- 
plained to  by  the  majority  up  in  the 
Committee  on  Rules,  they  said  this 
issue  is  already  dealt  with  in  the  bill. 
But.  quite  frankly,  as  we  looked  at  it. 
it  was  not  strong  enough  to  deal  with 
that  very  serious  problem  we  have.  And 
the  Rohrabacher  amendment  is  just 
one  of  the  reasons  we  should  vote 
against  this  rule. 

But  the  fact  of  the  matter  is  our  pre- 
vious question  battle  is  over  a  very  im- 
portant small  business  issue.  The  num- 
ber one  small  business  issue  that  we 
have  out  there  today  is  are  we  going  to 
support  in  this  House  the  imposition  of 
employer  mandates  on  the  small  busi- 
ness sector  of  our  economy.  The  gen- 
tleman from  California  [Mr.  KiM]  says 
that  we  should  not. 

If  you  support  the  idea  of  ensuring 
that  employer  mandates  are  not  im- 
posed on  the  small  business  sector,  we 
have  one  choice  today,  and  that  is  to 
vote  no  on  the  previous  question. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5(b)(1)  of  rule  XV.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
question  of  agreeing  to  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  215.  nays 
169,  not  voting  50,  as  follows: 
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[Roll  No.  364] 

YEAS— 215 

Abercromble 

Gutierrez 

Olver 

Ackerman 

Hall  (OH) 

Ortiz 

Andrews  (ME) 

Hamburg 

Orton 

Andrews  (NJ) 

Harman 

Pallone 

Andrews  <TX) 

Hastings 

Parker 

Applegate 

Hayes 

Pastor 

Baesler 

Hefner 

Payne (XJi 

Barca 

Hllllard 

Payne  (VA) 

Barlow 

Hlnchey 

Pelosl 

Barrett  (WI) 

Hoagland 

Peterson  (FL) 

Bellenson 

Hochbrueckner 

Pickett 

Berman 

Holden 

Pomeroy 

BevUl 

Hoyer 

Poshard 

BUbray 

Hughes 

Price  (.\C) 

Bishop 

Jefferson 

Rahall 

Blackwell 

Johnson  (GA) 

Rangel 

Bonlor 

Johnson  (SD) 

Reed 

Borskl 

Johnson.  E.B. 

Richardson 

Boucher 

Johnston 

Rose 

Brewster 

Kanjorskl 

Rostenkowskl 

Browder 

Kaptur 

Roybal-Allard 

Brown  (CA) 

Kennedy 

Rush 

Brown  (FL) 

Kennelly 

Sabo 

Brown  (OH) 

Klldee 

Sanders 

Bryant 

Kleczka 

Sangmelster 

Byrne 

Klein 

Sarpallus 

Cantwell 

Kllnk 

Sawyer 

Cardln 

Kopetskl 

Schenk 

Chapman 

Kreldler 

Schroeder 

Clayton 

LaFalce 

Schumer 

Clybam 

Lambert 

Scott 

Coleman 

Lantos 

Serrano 

Collins  (ID 

LaRocco 

Sharp 

Conyers 

Lehman 

Shepherd 

Coppersmith 

Levin 

Slslsky 

Costello 

Lewis  (GA) 

Ska«gs 

Coyne 

Llplnskl 

Skelton 

Cramer 

Long 

Slaughter 

Danner 

Lowey 

Spratt 

Darden 

Maloney 

Stenholm 

de  la  Garza 

.Mann 

Stokes 

Deal 

Manton 

Strickland 

DeFazlo 

-Margolles- 

Studds 

DeLauro 

Mezvlnsky 

Stupak 

Dellums 

Markey 

Swett 

Derrick 

Martinez 

Swift 

Deutsch 

Matsul 

Tanner 

Dicks 

MazzoU 

Taylor  (MS) 

Dlngell 

McCloskey 

Tejeda 

Dixon 

.McCurdy 

Thompson 

Dooley 

McDermott 

Thurman 

Durbln 

McHale 

Torres 

Edwards  (CA) 

McKlnney 

TorrlcelU 

Edwards  (TX) 

McNulty 

Traflcant 

Engel 

.Meehan 

Tucker 

English 

Meek 

Unsoeld 

Eshoo 

-Menendez 

Valentine 

Evans 

Mfume 

Velazquez 

Fan- 

Miller  (C A) 

Vento 

Fazio 

Mlneta 

Vlsclosky 

Fields  (LA) 

Mlnge 

Volkmer 

Fllner 

Mink 

Waters 

Flngerhut 

Moakley 

Watt 

FogUetta 

MoUohan 

Waxman 

Ford  (MI) 

-Montgomery 

Whltten 

Frank  (MA) 

Moran 

Williams 

Frost 

.Murtha 

Wilson 

Furse 

Nadler 

Wise 

Gejdenson 

Neal  (MA) 

Woolsey 

Gonzalez 

Neal(XC) 

Wyden 

Gordon 

Oberstar 

Wynn 

Green 

Obey 
NAYS— 169 

Yates 

Allard 

Bonllla 

Cunningham 

Archer 

Bunnlng 

DeLay 

Armey 

Burton 

Dlaz-Balart 

Bachus  (AL) 

Buyer 

DoolUtle 

Baker (CA) 

Callahan 

Doman 

Baker (LA) 

Calvert 

Dreler 

Ballenger 

Camp 

Duncan 

Barcla 

Canady 

Dunn 

Barrett  (NE) 

Castle 

Ehlers 

Bartlett 

Cllnger 

Emerson 

Barton 

Coble 

Everett 

Baieman 

Collins  (GA) 

Ewlng 

Bentley 

Combest 

Fawell 

Bereuter 

Condlt 

Fields  (TX) 

Blllrakis 

Cooper 

Fish 

BUley 

Cox 

Fowler 

Blute 

Crane 

Franks  (CT) 

Boehlert 

Crapo 

Franks  (NJ) 

Gek  .s 
GUc  irest 
GUI  lor 
Gllr  an 
Glni  rich 
Goa  ilatte 
Goa  illng 
Gos! 
Graj  is 
Gref  nwood 
Gun  lerson 
HalUTXi 
Han  Uton 
Han  ;ock 
HasI  ert 
Hefl  'y 
Her(  er 
Hob  on 
Hoei  :stra 
Hok! 
Hon 

Huf^ngton 
,er 
tihinson 


Hun 

Hu 

Hy 


di 
Ingl  s 
Istoi  ik 


Jac(  bs 


Joh: 
Joh: 


KasI  :h 

Kim 

Kln( 

Kln|  ston 

Klui 

Kno  lenberg 

Kolle 

Lan  lasler 

LazI } 


Bac(  hus  (FLi 
Beci  rra 
Boei  ner 
Bro(  ks 
Can 
Claj 

Clen  lent 
Coll  ns  (.Mil 


Dlcl 
Flal 

Fori 


\ 


to 


as 
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son  (CT) 
son,  Sam 


Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Lucas 

Machtley 

Manzullo 

.McCandless 

McCollum 

McCrery 

McHugh 

Mclnnls 

Meyers 

Michel 

Miller  (FL) 

MoUnarl 

.Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Penny 

Peterson  (MNl 

Petri 

Pom  bo 

Porter 

Portman 

Pr>-ce  I  OH) 

Qulnn 

Ramstad 

Regula 

Roberts 

Rogers 

Rohrabacher 


Ros-Lehtlnen 

Roth 

Roukema 

Royce 

San  to  rum 

Sax ton 

Schaefer 

Schlff 

Sensenbrenner 

Shays 

Shuster 

Skeen 

Smith  (.MI) 

Smith  (.NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Talent 

Tauzln 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young (FL) 

Zellff 

Zlmmer 


ey 

(TN) 
Galtgly 
Gall) 
Gep  lardt 
Gen  n 
Glbl  ons 
GUc  :man 


NOT  VOTING— 50 

Grandy 

Hansen 

Houghton 

Hutto 

Inhofe 

Inslee 

Kyi 

Laughlln 

Livingston 

Lloyd 

McDade 

McKeon 

McMillan 

Mica 

.Murphy 

Owens 

Pickle 

D  1346 


QuUlen 

Ravenel 

Reynolds 

Ridge 

Roemer 

Rowland 

Shaw 

Slattery 

Smith  (lA) 

Stark 

Sundqulst 

Synar 

Thornton 

Towns 

Washington 

Wheat 


1  he  Clerk  announced  the  following 
pai  rs: 
(  n  this  vote: 

Mr.  Becerra  for.  with  Mr.  McKeon  against, 
r.  Synar  for.  with  Mr.  Quillen  against. 

Jttr.  LEWIS  of  Kentucky  and  Mr. 
BARCIA  of  Michig-an  changed  their 
vol  e  from  "yea"  to  "nay." 

3  Irs.  MINK  of  Hawaii  and  Ms. 
PqLOSI  changed  their  vote  from  "nay" 
■yea." 

So  the  previous  question  was  ordered. 

T  'he  result  of  the  vote  was  announced 
ibove  recorded. 

(  3y  unanimous  consent,  Mr.  Solomon 
wa^  allowed  to  speak  out  of  order.) 

LEGISLATIVE  PROGRAM 

m^v.  SOLOMON.  Mr.  Speaker,  my  pur- 
poie  in  speaking  is  to  ascertain  the 
schedule  for  the  rest  of  the  day. 

!Ir.  Speaker.  I  understand  that  the 
pending  vote  on  the  rule  which  I  will 
asl:  for  will  be  the  last  vote  of  the  day, 
de;  lending  on  the  gentleman  from 
Soith  Carolina  [Mr.  Derrick],  and  I 
wc  iild  yield  to  him  to  confirm  that. 

Ilr.  DERRICK.  Mr.  Speaker,  if  we 
have  a  recorded  vote  on  the  final  pas- 


sage of  the  rule,  which  we  expect  to 
have,  that  will  be  the  last  recorded 
vote  of  the  week. 

Mr.  SOLOMON.  For  today? 

Mr.  DERRICK.  The  gentleman  is 
right. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  221,  noes  161, 
not  voting  52,  as  follows: 
[Roll  No.  365] 
AYES— 221 


Abercromble 
.Ackerman 
.Andrews  (.ME) 
Andrews  ( NJ ) 
Andrews  (TX) 
.Applegate 
Baesler 
Barca 
Barcla 
Barlow 
Barrett  (WIi 
Bellenson 
Berman 
Bevlll 
Bllbray 
Bishop 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  iFL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Chapman 
Clayton 
Clyburn 
Coleman 
Collins  (ID 
Conyers 
Coppersmith 
Costello 
Coyne 
Cramer 
Banner 
Darden 
de  la  Garza 
Deal 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbln 
Edwards  (CA) 
Edwards  (TXi 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flngerhut 


Foglletta 

Ford  (.MI) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Johnson  (G.A) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (G.A) 

Llplnskl 

Long 

Lowey 

Maloney 

Mann 

.Manton 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
MazzoU 
McCloskey 
McCurdy 
McHale 
McKlnney 


McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MIneU 

Mlnge 

Mink 

Moakley 

Mollohan 

.Montgomery 

.Moran 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey  . 

Olver 

Ortiz 

Orton 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  i  M.N  i 

Pickett 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Richardson 

Rose 

Rostenkowskl 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Surk 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 


Swett 

Tucker 

Waxman 

Swift 

Unsoeld 

Whltt«n 

Tanner 

Valentine 

Williams 

Tejeda 

Velazquez 

Wilson 

Thompson 

Vento 

Wise 

Thurman 

Vlsclosky 

Woolsey 

Torres 

Volkmer 

Wyden 

Torrlcelll 

Waters 

Wynn 

Traflcant 

Watt 
NOES-161 

Yates 

Allard 

Glllmor 

Moorhead 

Archer 

Oilman 

Morella 

Armey 

Gingrich 

Myers 

Bachus  (AL) 

Goodlatte 

Nussle 

Baker  (CA) 

Goodllng 

Oxley 

Baker  (LA) 

Goss 

Packard 

Ballenger 

Grams 

Paxon 

Barrett  (NE) 

Greenwood 

Petrt 

Bartlett 

Gunderson 

Pombo 

Barton 

Hall  (TX) 

Porter 

Bentley 

Hancock 

Portman 

Bereuter 

Hastert 

Pryce  (OH) 

Blllrakis 

Hayes 

Qulnn 

Bllley 

Heney 

Ramstad 

Blute 

Herger 

Regula 

Boehlert 

Hobson 

Roberts 

Bonllla 

Hoekstra 

Rogers 

Bunnlng 

Hoke 

Rohrabacher 

Burton 

Horn 

Ros-Lehtlnen 

Buyer 

Hufflngton 

Roukema 

Callahan 

Hunter 

Royce 

Calvert 

Hutchinson 

Santorum 

Camp 

Hyde 

Schaefer 

Canady 

IngUs 

Schlff 

Castle 

Istook 

Sensenbrenne 

Cllnger 

Johnson  (CT) 

Shays 

Coble 

Johnson.  Sam 

Shuster 

Collins  IGA) 

Kaslch 

Skeen 

Combest 

Kim 

Smith  (.Ml) 

Condlt 

King 

Smith  (NJ) 

Cooper 

Kingston 

Smith  (OR) 

Cox 

Klug 

Smith  (TX) 

Crane 

Knollenberg 

Snowe 

Crapo 

Kolbe 

Solomon 

Cunningham 

Lazio 

Spence 

DeLay 

Leach 

Steams 

Dlaz-Balart 

Levy 

Stump 

Doollttle 

Lewis  (CA) 

Talent 

Dornan 

Lewis  <FL) 

Tauzln 

Dreler 

Lewis  (KY) 

Taylor  (MS) 

Duncan 

Llghtfoot 

Taylor  (NO 

Dunn 

Llnder 

Thomas  (CA» 

Ehlers 

Lucas 

Torklldsen 

Emerson 

-Machtley 

Upton 

Everett 

Manzullo 

Vucanovlch 

Ewlng 

McCandless 

Walker 

Fawell 

McCollum 

Walsh 

Fields  (TX) 

McCrery 

Weldon 

Fish 

McHugh 

W^olf 

Fowler 

Mclnnls 

Young  (AK) 

Franks (CT) 

Meyers 

Young (FL) 

Franks  (NJi 

Michel 

Zellff 

Gekas 

Miller  (FL) 

Zlmmer 

Gllchrest 

MoUnarl 

NOT  VOTING— 52 

Bacchus  (FL) 

Hutto 

Ridge 

Bateman 

Inhofe 

Roemer 

Becerra 

Inslee 

Roth 

Boehner 

Kyi 

Rowland 

Carr 

Laughlln 

Sax  ton 

Clay 

Livingston 

Schroeder 

Clement 

Lloyd 

Shaw 

Collins  (.MI) 

McDade 

Slattery 

Dickey 

McDermott 

Smith  (lA) 

Flake 

McKeon 

Sundqulst 

Ford  (TN) 

McMillan 

Synar 

Gallegly 

Mica 

Thomas  (WY) 

Gallo 

Murphy 

Thornton 

Geren 

Owens 

Towns 

GUckman 

Pickle 

Washington 

Grandy 

Quillen 

Wheat 

Hansen 

Ravenel 

Houghton 

Reynolds 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1417 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Becerra  for.  with  Mr.  McKeon  against. 
Mr.  Synar  for.  with  Mr.  Quillen  against. 

So  the  resolution  was  agreed  to. 


PERSONAL  EXPLANATION 
Mr.  ROEMER.  Mr.  Speaker.  I  was  not 
present  for  the  votes  on  roUcalls  Nos. 
364  and  365,  due  to  the  birth  of  my  son, 
Matthew  Bennett  Roemer,  on  July  29, 
1994.  Had  I  been  present,  I  would  have 
voted  "yea"  on  rollcalls  Nos.  364  and 
365. 


LEGISLATIVE  CALENDAR 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  I  requested  this  time  in 
order  to  proceed  and  inquire  of  the  dis- 
tinguished majority  leader  the  pro- 
gram for  the  balance  of  this  day  and 
the  program  for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield. 

Mr.  MICHEL.  I  yield  to  the  majority 
leader,  the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  obviously  there  will  be 
no  more  votes  today. 

On  Monday  the  House  will  meet  at 
10:30  a.m.  for  morning  business.  Then 
the  House  will  meet  at  noon.  We  will 
consider  11  bills  on  suspension,  and 
they  are  listed  on  the  sheet.  I  think  the 
gentleman  can  see  the  different  bills 
that  will  be  presented  on  that  day. 

H.R.  4768.  Veterans'  Education  and 
Training  Act; 

H.R.  4776,  Veterans"  Employment  Act 
of  1994: 

H.R.  4724,  Veterans"  Housing  Amend- 
ments of  1994: 

S.  725.  Traumatic  Brain  Injury  Act: 

H.R.  4535,  Unlisted  Trading  Privileges 
Act: 

H.R.  2826,  providing  for  an  investiga- 
tion of  the  whereabouts  of  the  United 
States  citizens  who  have  been  missing 
from  Cyprus  since  1974: 

Senate  Joint  Resolution  195  to  des- 
ignate August  1,  1994,  as  "Helsinki 
Human  Rights  Day": 

H.R.  1690.  to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin 
Water  Enhancement  Project: 

H.R.  4448,  to  amend  the  act  establish- 
ing Lowell  National  Historical  Park: 

H.R.  3898.  to  establish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford,  MA: 

H.R.  4158.  to  establish  the  Lower  East 
Side  Tenement  Museum  National  His- 
torical Site. 

Mr.  Speaker,  there  will  be  votes 
Starting  at  about  5  p.m.,  on  Monday, 
and  I  suspect  that  we  will  have  votes 
until  about  8  p.m.  There  could  be  a 
number  of  votes. 

H.R.  4506,  a  motion  to  go  to  con- 
ference on  energy  and  water  appropria- 
tions for  fiscal  year  1995.  There  would 


be  a  motion  to  instruct  on  that,  I  am 
told. 

H.R.  4453.  military  construction  ap- 
propriations, fiscal  year  1996  con- 
ference report,  and  obviously  any  sus- 
pensions that  will  require  votes  after 
having  been  debated  during  the  day. 

On  Tuesday,  August  2.  and  the  bal- 
ance of  the  week:  The  House  will  meet 
at  10:30  a.m.  on  Tuesday  on  morning 
business,  then  at  noon  on  Tuesday. 
Then  we  have  a  private  calendar. 

The  House  meets  at  10  a.m.  Wednes- 
day, Thursday,  and  Friday. 

We  will  be  taking  up  the  Maritime 
Administration  authorization  subject 
to  a  rule.  H.R.  4003;  also  Little  Tra- 
verse Bay  Bands  of  Ottawa  Indians  and 
Little  Band  of  Odawa  Indians  Act,  sub- 
ject to  a  rule.  Senate  1357;  S.  1066.  re- 
storing Federal  services  to  the 
Pokagon  Band  of  Potawatomi  Indians: 
the  Omnibus  Crime  Control  Act.  sub- 
ject to  a  rule:  the  Federal  Crop  Insur- 
ance Reform  Act.  a  subject  to  a  rule; 
Export  Administration  Act,  complete 
consideration:  provide  for  the  manage- 
ment of  the  Presidio,  subject  to  a  rule; 
foreign  operations  appropriations  for 
fiscal  1995,  conference  report;  Social 
Security  Administrative  Reform  Act  of 
1994  conference  report,  subject  to  a 
rule:  community  development  financial 
institutions/interstate  bank  branching 
conference  report,  subject  to  a  rule; 
Congressional  Accountability  Act,  sub- 
ject to  a  rule;  regarding  China  MEN, 
subject  to  a  rule.  Conference  reports 
may  be  brought  up  at  any  time.  Any 
further  program  will  be  announced 
later. 

I  would  also  say  to  the  gentleman 
that  when  we  are  finished,  the  distin- 
guished chairman  of  the  Committee  on 
Rules  will  be  making  an  announcement 
regarding  requirements  for  the  filing  of 
bills  and  alternative  bills  on  the  health 
care  legislation  next  week. 

D  1420 

Mr.  MICHEL.  Might  I  first  inquire: 
The  gentleman  made  mention  of  delay 
of  the  votes  on  suspensions  and  the 
regular  legislative  business  on  Monday, 
probably  beginning  at  about  5  p.m.  and 
going  on  for  several  hours  conceivably. 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  MICHEL.  That  suggests  a  ques- 
tion relative  to  the  rest  of  the  week  on 
the  time  frame.  There  is  a  certain  tra- 
ditional thing  that  takes  place  on 
Tuesday  evening  around  here.  Does 
that  mean  we  would  adjourn  by  a  cer- 
tain time  on  Tuesday  or— and  then,  of 
course.  Wednesday.  Thursday,  and 
whatever  we  have  to 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  on  Tuesday  we  not  only 
have  the  annual  baseball  game,  we  also 
have  a  number  of  States  that  have  pri- 
maries. So  we  are  going  to  try  to  ar- 
range for  as  few  of  votes  as  we  can  pos- 
sibly engineer  on  that  day.  and  we  will 
be  quitting  in  time  for  the  annual  base- 
ball game. 
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Mr.  MICHEL.  And  then  would  Mem- 
bers be  on  notice  to  spend  some  late 
nights,  Wednesday.  Thursday? 

Mr.  GEPHARDT.  The  gentleman  Is 
correct. 

Mr.  MICHEL.  The  gentleman  made 
mention  of  the  chairman  of  the  Com- 
mittee on  Rules  making  an  announce- 
ment. Would  it  be  appropriate  for  this 
leader  to  ask  the  majority  leader  sev- 
eral questions  pertinent  to  what  we 
might  consider  to  be  an  announce- 
ment? 

Mr.  GEPHARDT.  I  would  be  happy  to 
do  that  when  the  distinguished  chair- 
man makes  the  announcement.  I  will 
be  available  here,  and  we  will  try  to 
answer  any  questions. 

Mr.  MICHEL.  I  think  we  probably 
ought  to  because  obviously  there  will 
be  some  observations  and  comments  we 
would  like  to  make  at  the  time  to  but- 
tress and  assure  the  Members  how  the 
program,  as  we  envisioned  it  at  least 
preliminarily,  would  unfold  and  Mem- 
bers' rights  being  protected  in  that 
process,  and  I  would  be  happy  to  yield 
at  this  juncture  unless  the  gentleman 
wants  to  request  his  own  time. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  it  is  the  intent  of  the 
leadership  of  the  House  to  bring  the 
health  care  bill  to  the  floor  the  second 
week  in  August.  Obviously  health  care 
reform  is  a  matter  of  immense  scope 
and  complexity.  People  want  to  know 
the  details  of  the  various  proposals 
which  will  be  presented  to  the  House 
for  a  vote. 

We  have  been  asked  by  Members  on 
both  sides  of  the  aisle  to  make  the  text 
of  these  measures  available  to  the 
membership  for  scrutiny  and  advanced 
consideration  on  the  floor.  That  is  the 
only  fair  and  wise  policy. 

Accordingly,  Mr.  Speaker,  we  are 
asking  Members  who  have  alternate 
health  care  bills  which  they  would  like 
considered  during  the  upcoming  health 
care  debate  to  submit  those  proposals 
to  the  House,  proposals  to  the  House 
Committee  on  Rules,  by  6  p.m.  on 
Wednesday,  August  3.  The  committee 
offices  are  in  H-312  in  the  Capitol. 

Let  me  just  make  a  couple  of  points 
here:  First,  the  committee  is  asking  for 
legislative  language  to  be  submitted  by 
the  deadline,  not  a  description  of  the 
major  concepts.  Second,  at  this  time 
the  committee  is  not  asking  for  single- 
issue  amendments,  but  entire  sub- 
stitutes to  be  filed  by  the  August  3 
deadline. 

I  want  to  thank  my  colleagues  for 
their  cooperation  in  this  effort  to  make 
available  in  advance  the  text  of  com- 
peting bills. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman. 

Might  I  Inquire  then  of  the  majority 
leader  if  those  groups  or  entities  that 
have  something  to  offer  in  the  field  of 
health  care  in  the  form  of  a  substitute 
or  entire  proposition,  as  distinguished 
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from  Individual  line  item  amendments, 
be  prepared  to  present  those  to  the 
committee  by  6  p.m.  on  Wednesday. 

Jlr.  GEPHARDT.  That  is  correct. 

Mr.  MICHEL.  And  the  gentleman  did 
make  mention  earlier,  in  our  earlier 
conversation,  of  the  possibility  of  re- 
fin  »ments  to  those  propositions  on  the 
fol  owing  day.  Thursday.  Is  that  a  pos- 
sibility" 

Jlr.  DERRICK.  Mr.  Speaker,  if  the 
gentleman  would  yield,  there  will  be 
further  time  for  that. 

Jlr.  MICHEL.  I  want  to  yield  to  my 
disuinguished  friend  from  Illinois  who 
ha!  done  so  much  work  on  our  side  in 
hel  ping  to  craft  a  bipartisan  propo- 
sit  on  here,  but  we  are  up  against  the 
gun  when  it  comes  to  the  facilities  of 
th<  legislative  counsel  because  we  are 
talking  about  lengthy  measures,  very 
technical  In  language,  and  to  make 
cei  tain  that  we  have — we  are  really 
wr  ting  what  we  think  we  have,  we  are 
at  3ome  disadvantage  with  the  limited 
staff  of  legislative  counsel.  Maybe  I 
mi  fht  yield  at  this  juncture  to  more 
cle  irly  refine  that  inquiry  to  the  gen- 
tle nan  from  Illinois  [Mr.  H.\stert]. 

Mr.  HASTERT.  Mr.  Speaker.  I  thank 
th«  distinguished  minority  leader  for 
yielding  that  I  might  inquire. 

C  ne  of  our  problems  in  trying  to 
dra  ft  language  is  there  are  other  enter- 
pri;es  going  on  at  the  same  time  on  the 
ott  er  side  of  the  aisle  and  other  places 
dej  ling  with  health  care  that  have 
coi  sumed  a  great  deal  of  time  and  re- 
so;:  rces  of  the  legislative  counsels.  It 
has  been  very  difficult  to  get  somebody 
to  draft  that  language  or  go  over  lan- 
guj.ge  that  is  drafted.  I  would  hope 
thi  t,  if  we  present  all  propositions  to 
the  Committee  on  Rules  by  6  p.m.  on 
Weinesday,  that  all  groups  that  are 
trj/ing  to  draft  legislation  to  present 
prepositions  to  the  Congress  for  consid- 
eration have  the  opportunity,  equal  op- 
poitunities,  to  get  their  propositions 
drafted. 

Mr.  DERRICK.  That.  I  am  sure,  will 
be  Drovided. 

>tr.  GEPHARDT.  Mr.  Speaker,  if  the 
gei  tleman  would  yield,  we  obviously 
wait  to  have  these  bills  done.  The  only 
thing  we  cannot  ensure  is  that,  if  there 
are  other  groups  other  than  a  biparti- 
sai  group  or  the  Republican  group  that 
wa  Its  to  offer  something,  and  overtax 
uni  luly,  or  kind  of  unreasonably,  the 
legislative  counsel,  we  are  going  to 
hai  e  to  deal  with  that  problem,  and  we 
ou(  ht  to  stay  in  close  communication 
an( .  find  out  where  we  are  day  by  day 
so  ;hat  we  can  try  to  hit  this  goal. 

M'e  will  work  with  the  other  side  in 
ev<  ry  way  that  we  can. 

a  [r.  HASTERT.  Mr.  Speaker,  I  appre- 
ciate  the  comments  by  the  dlstin- 
gu:shed  majority  leader.  I  think  we 
ne<td  to  keep  in  contact  day  by  day.  Ob- 
vicusly  there  are  very  limited  re- 
sov  rces  and  a  huge  job  to  do  for  all 
th<ise  people  that  are  concerned,  and 
we  want  to  be  able  to  get  that  language 


in  a  timely  basis,  but  on  the  other 
hand,  if  we  get  it  in  at  the  very — if  we 
are  pushed  to  the  end  of  the  line,  then 
all  of  a  sudden  we  are  pushed  to  a  situ- 
ation where  we  cannot  present  that 
language  in  legislative  form,  which  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules  has  mentioned,  and  we  do 
not  want  to  be  in  that  situation. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution,  and 
let  me  pursue,  if  I  might,  a  little  bit 
further  with  the  majority  leader. 

If  everything  goes  according  to  plan 
with  the  propositions  that  will  be  pre- 
sented to  the  Committee  on  Rules  by  6 
p.m.  on  Wednesday,  with  possible  re- 
finements on  Thursday,  when  would 
the  Committee  on  Rules  actually  then 
be  meeting  on  the  crafting  or  making  a 
determination  with  respect  to  the  rule 
under  which  we  would  consider  one  or 
more  of  these  propositions?  I  assume  it 
will  be  the  following  week  when  we  will 
really  come  to  grips  with  it,  and  I 
would  also  then  remind  the  distin- 
guished majority  leader  of  our  earlier 
conversations  throughout  the  year  of 
how  we  would  hope  to  leave  by  our  re- 
cess date  of,  say.  August  12  and  wheth- 
er or  not  this  comports  and  can  be  ac- 
commodated within  that  time  frame. 

Would  the  gentleman  make  an  obser- 
vation on  that? 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  we  are  trying  to  get  to  the 
Committee  on  Rules  sometime  the 
week  after  next,  in  the  early  part,  and 
try  to  get  to  this  bill  as  quickly  as  we 
can.  It  probably  will  be  a  number  of 
days,  a  few  days,  under  consideration 
on  the  floor,  and  we  are  going  to  do  ev- 
erything we  can  to  meet  our  schedule. 
But  obviously  we  cannot  give  Members 
a  specific  time  of  a  specific  day  that  we 
are  going  to  be  finished  at  this  point. 
There  is  no  way  to  do  that. 

Mr.  MICHEL.  I  can  appreciate  that, 
and  I  suspect,  after  the  measures  have 
been  formally  introduced  on  Wednes- 
day, and  refinements  by  Thursday,  by 
Thursday  and  Friday,  and  morning 
hour.  Members  will  be  talking  about 
the  proposals.  It  would  not  be  a  formal 
debate,  but  certainly  it  is  no  secret 
that  during  morning  hour  Members  are 
free  to  make  whatever  comments  they 
might  wish  to  make,  and  I  frankly 
think  it  would  be  good  if  they  were 
pretty  much  concentrated  in  that  field 
because  that  is  what  we  are  all  leading 
up  to.  is  trying  to  come  to  some  agree- 
ment and  finalize,  before  we  do  have  a 
recess,  this  biggest  and  most  important 
of  all  measures  to  come  before  this  ses- 
sion, and  I  am  happy  to  yield. 
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Mr.  GEPHARDT.  If  the  gentleman 
would  yield  further.  I  would  hope  we 
have  a  debate  starting  early,  with  dif- 
ferent groups  that  have  bills  exposing 
those  bills  to  the  public  in  morning 
hour  and  in  special  orders.  We  could 
even  begin  some  back  and  forth  and 


give  and  take  in  those  periods.  We  will 
obviously  have  a  full  debate  on  the 
floor.  It  may  even  be  that  Members 
will  not  have  so  many  committee 
meetings  in  that  period  and  can  sit  on 
the  floor  and  listen  to  the  debate. 
Hopefully  this  will  be  a  high  moment 
for  the  House  of  Representatives  as  we 
go  through  this  very  important  legisla- 
tion. 

Mr.  MICHEL.  I  am  happy  to  hear  the 
distinguished  majority  leader  express 
it  in  that  form  and  fashion. 

Mr.  ARMEY.  If  the  gentleman  will 
yield,  if  I  might  address  a  question  or 
inquiry  to  the  Committee  on  Rules, 
clearly  we  have  an  extraordinary  cir- 
cumstance here. 

As  I  understand  it.  the  Committee  on 
Rules  anticipates  having  bills  filed 
with  it  by  Wednesday  of  next  week,  and 
that  the  Committee  on  Rules  would  ex- 
pect these  bills  to  be  in  legislative  lan- 
guage, which  we  understand  could  be  a 
problem  with  drafting,  and  perhaps  we 
could  expect  that  to  be  overcome.  The 
Committee  on  Rules  obviously  is  then 
willing  to  entertain  two  or  more  dif- 
ferent bills,  if  anybody  can  get  them 
drafted  and  get  them  in. 

Mr.  DERRICK.  The  deadline  on 
Wednesday  applied  to  substitutes.  You 
will  be  able  to  perfect  them  at  least  the 
next  day. 

Mr.  ARMEY.  In  addition  to  that,  in 
the  ordinary  course  of  conducting  the 
Nations  business,  the  Members  at 
large  would  have  a  bill  that  has  been 
reported  out  of  committee,  and  in  that 
report  a  clear  understanding  of  the 
chapter  and  verse  details  of  the  bill, 
and  much  time  to  prepare  amendments 
to  be  offered  to  the  floor  if  accepted  by 
the  Committee  on  Rules. 

In  this  case  I  understand  we  have  a 
bill  that  will  be  introduced  to  the  Com- 
mittee on  Rules  by  the  majority  leader 
on  behalf  of  himself  and  the  President, 
the  Clinton-Gephardt  bill,  as  it  were, 
which  no  one  will  have  seen  until  it 
gets  to  the  Committee  on  Rules.  How 
then  would  I.  as  a  Member  of  Congress 
that  might  seek  to  amend  that  bill,  be 
accommodated  by  the  Committee  on 
Rules  in  my  effort  to  make  the  request 
to  make  amendments  to  that  bill  with 
respect  to  such  things  as  mandated 
benefits,  defined  benefits  packages, 
taxes,  or  any  of  the  things  that  might 
be  of  interest  to  my  middle  income 
American  taxpaying  citizens  back 
home? 

I  am  sure  that  there  must  be  some 
way  that  I  can  approach  the  Commit- 
tee on  Rules  with  a  request,  given  that 
I  cannot  see  the  language  from  which 
to  draw  my  amendment  in  technically 
acceptable  form  until  after  it  is  re- 
ported out  by  the  Committee  on  Rules. 
Is  there  some  way  I  can  make  an 
amendment  on  the  floor,  a  request  for 
such  a  thing? 

Mr.  DERRICK.  We  ask  that  you  have 
all  substitutes,  including  the  majority 
leader's  substitute,  before  the  Commit- 


tee on  Rules  by  6  o'clock  on  Wednes- 
day. There  will  be  plenty  of  time  for  a 
look  at  the  substitutes,  there  will  be 
plenty  of  time  to  perfect  them  with 
amendments,  and  we  will  probably 
take  up  the  rule  on  the  eighth.  I  would 
imagine,  but  the  first  of  the  following 
week.  I  think  that  is  going  to  give  ev- 
eryone ample  time. 

Mr.  ARMEY.  If  the  gentleman  will 
continue  to  yield,  is  the  gentleman 
saying  I  am  being  assured  that  I  can 
look  at  the  bill  that  is  submitted,  be- 
cause I  have  only  a  rough  outline  of 
the  bill  right  now  by  Mr.  Gephardt. 
and  have  time  where  I  could  make,  as 
an  individual  Member,  not  a  substitute 
bill,  but  an  effort  to  amend  that  par- 
ticular bill? 

Mr.  DERRICK.  Yes. 

Mr.  ARMEY.  I  have  the  gentleman's 
assurance  I  will  have  that  opportunity 
to  make  that  request? 

Mr.  DERRICK.  You  do. 

Mr.  ARMEY.  I  appreciate  that,  and  I 
am  sure  that  that  assurance  is  ex- 
tended to  all  the  Members  of  the  body. 

Mr.  DERRICK.  It  is. 

Mr.  ARMEY.  In  light  of  our  special 
relationship.  I  do  think  we  need  to 
clarify  that. 

Mr.  DERRICK.  It  is. 

Mr.  MICHEL.  I  yield  further  to  the 
gentleman  from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  I  thank  the  distin- 
guished minority  leader  for  yielding.  I 
have  had  a  couple  of  Members  come  up 
to  me  since  our  conversation  and  say 
they  are  either  working  on  a  Repub- 
lican bill,  or  others  that  they  have 
been  bumped  from  the  drafting  process. 
It  is  really  important,  again,  to  the 
distinguished  majority  leader,  that  we 
have  the  ability  to  get  bills  drafted, 
and  that  we  not  be  bumped  from  that 
procedure  and  lineup.  So  I  am  looking 
forward  to  working  with  the  gentleman 
on  that.  If  you  have  a  comment,  I 
would  appreciate  it. 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  we  are  more  than  willing 
to  do  that  on  a  day-by-day  basis.  My 
only  admonition  is  if  there  are  three 
Republican  bills  and  five  bipartisan 
bills,  and  we  are  expecting  to  get  all  of 
those  drafted  by  next  Wednesday,  we 
are  going  to  have  problems.  If.  how- 
ever, there  is  one  Republican  bill  and 
one  bipartisan  bill,  and  that  is  essen- 
tially what  we  are  talking  about,  then 
I  think  it  is  feasible  to  get  through 
this. 

Mr.  HASTERT.  I  will  offer  to  the  dis- 
tinguished majority  leader  that  we  will 
work  to  make  sure  that  we  have  those 
priorities  in  place,  but  look  forward  to 
working  with  you  on  that  issue. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. 

If  the  gentleman  will  further  yield.  I 
wish  to  announce  that  Chairman  La- 
Falce  has  decided  to  not  go  forward 
with  the  small  business  reauthoriza- 
tion bill  tonight  on  general  debate  and 
other  matters  without  votes.  That  will 


be  rescheduled 
Tuesday. 
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for  next  week,   likely 


HOUR  OF  MEETING  ON  MONDAY. 
AUGUST  1,  1994 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at 
10:30  a.m.  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


NOTIFICATION  REGARDING  FILING 
OF  AMENDMENTS  TO  H.R.  4822. 
THE  CONGRESSIONAL  ACCOUNT- 
ABILITY ACT 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Mr.  DERRICK.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  4822.  the  Congressional  Account- 
ability Act.  The  committee  is  planning 
to  meet  the  week  of  August  1.  1994.  to 
take  testimony  and  grant  a  rule  on  the 
bill. 

In  order  to  assure  timely  consider- 
ation of  the  bill  on  the  floor,  the  Rules 
Committee  is  considering  a  rule  that 
may  limit  the  offering  of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  4822  should  sub- 
mit, to  the  Rules  Committee  in  H-312 
in  the  Capitol.  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  5  p.m.,  on 
Tuesday.  August  2. 

The  Rules  Committee  is  contemplat- 
ing making  in  order  as  base  text  the 
bill  as  amended  by  the  Committees  on 
House  Administration  and  Rules.  That 
text  will  be  available  in  the  House  Ad- 
ministration and  Rules  Committee  of- 
fices, as  well  as  in  the  legislative  coun- 
sel office,  after  2  p.m.  today. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  4822. 


D  1440 
SPECIAL  ORDERS 

The    SPEAKER    pro    tempore    (Mr. 
Reed).  Under  the  Speaker's  announced 
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policy  of  February  11,  1994.  June  10. 
1994,  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


heie 


HAITI 

The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
gentleman  from  Florida  [Mr.  Goss]  is 
recognized  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  it  is  said 
that  those  who  ignore  history  are  des- 
tined to  repeat  it.  And  it  is  perhaps  cu- 
rious to  note  that  yesterday  was  the 
anniversary  date  of  the  79th  invasion  of 
Haiti  by  American  Forces  back  in  1915. 
Anybody  who  studies  that  particular 
misadventure  would  surely  hope  that 
we  are  not  going  to  repeat  that  79  years 
later. 

So.  Mr.  Speaker,  my  advice  to  those 
who  are  advocating  an  invasion  of 
Haiti  today,  as  those  at  the  White 
House  are.  I  suggest  to  them  that  they 
go  back  and  read  some  history. 

Our  Marines  were  in  Haiti  for  19 
years:  almost  a  full  generation.  During 
that  time,  they  did  little  to  promote 
democracy  in  that  country  that  was 
enduring. 

Yes,  it  is  true  that  the  American  tax- 
payers in  those  19  years  contributed 
many  dollars  to  the  infrastructure  of 
Haiti.  Unfortunately,  those  infrastruc- 
ture improvements  have  long  since 
gone  to  seed.  About  all  that  remains  of 
that  19-year  occupation  of  that  friendly 
neighboring  country.  Haiti,  just  to  the 
south  of  Florida,  is  the  ill-will  toward 
the  American  military  that  was  in- 
spired by  that  occupation  resulting 
from  the  invasion  by  the  Marines  in 
1915. 

I  see  no  justification  to  repeat  that 
at  this  time.  There  is  no  threat  to  the 
United  States  of  America  from  Haiti. 
The  Haitian  Navy  is  incapable  of  going 
to  sea.  literally  incapable  of  going  to 
sea.  They  have  no  boats  that  float. 
They  have  no  airplanes  that  fly.  They 
are  not  going  anywhere.  They  are  on  an 
Island  in  the  middle  of  the  Caribbean. 
What  are  we  talking  about  invading 
them  for? 

I  know  that  those  who  follow  the 
issue  closely  understand  that  the  issue 
Is  domestic  politics.  That  is  not  a  suffi- 
cient reason  to  risk  the  lives  of  our 
men  and  women  in  uniform  in  this 
country.  Heaven  forbid  we  ever  do  that. 

It  is  interesting  that  at  this  time  the 
administration  is  standing  on  its  head, 
bending  over  backward,  jumping 
through  hoops,  whatever  you  want  to 
say,  to  get  the  approval  of  the  U.N.  Se- 
curity Counsel  to  invade  Haiti.  But 
they  are  not  asking  Congress.  They  are 
not  asking  the  Congress  of  the  United 
States,  which  is  filled  with  people  who 
represent  Americans,  jjeople  who  come 
from  all  over  this  country,  stay  in 
communication  with  their  constitu- 
ents, and  try  and  represent  the  will  in 
a  representative  form  of  government 
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.  And  the  people  in  America  do  not 
to  invade  Haiti  either.  Any  poll 
take  a  look  at  shows  somewhere 
een  two  out  of  three  and  five  out 
ix  Americans  sa.ying.  do  not  invade 
i.  It  is  a  bad  idea.  There  is  no  rea- 
to  do  that, 
there  apparently  is  no  support  in 
country.    The    administration    at 
White   House   is  willfully  voiding 
opinion  of  Congress,  apparently  it 
,'illfully  avoiding  the  American  pub- 
There  is  no  congressional  support 
I  am  aware  of  to  invade  Haiti. 

heavens. 

is   interesting   that   there   is   not 

hemispheric  support  either.  The 

atlitional  four  friends  of  Haiti,  that 

Id   be  the   United   States.   Canada. 

and   Venezuela.    Canada,    and 

do  not  want  to  invade  Haiti  ei- 

So  it  is  a  little  hard  to  under- 

where  this  initiative  to  invade 

ti  is  coming  from. 

e  know  it  is  the  White  House.  It  is 

hard  to  understand  why.  We  ap- 

understand     that    President 

who  is  the  duly  and  popularly 

President    by   apparently    two 

of  three   votes,   about  67   percent. 

I  was  there.  It  was  a  very  enthu- 

election.  and  he  is  the  rightful 

of  that  country.  But  even  he 

not  committed  to  go  back  to  Haiti 

he  event  there  were  an  invasion.  So 

makes  it  even  more  puzzling  that 

should  be  an  invasion. 

top  of  all  this,   there  are  some 

v-elected    leaders    in    Haiti    today. 

rs  of  Congress  down  there.  They 

it   parliament,   their  chamber   of 

and    their    senate.    There    is 

48  of  them  who  have  written  us 

rs  up  here  and  said,  come  on  down. 

us  talk  and  negotiate  a  settlement 

;he  Haitian  problem.  We  would  like 

to  be  invaded.  We  believe  we  can 

to  you  folks  in  Congress  and  work 

a  solution  to  this  problem. 

do  you  know  what?  We  have  not 

We  have  not  responded  to 

invitation.    The    administration 

simply  said  that  they  do  not  wish 

this  time   to   negotiate.   They  are 

talking    about    invading    unless 

go  exactly  their  way. 

to  me.  means  we  are  missing  a 
opportunity  to  find  a  peaceful  so- 
on, responding  to  the  invitation  of 
48  democratically  elected  mem- 
of  their  chamber  of  deputies  and 
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sage:  There  is  no  need  to  invade  Haiti: 
do  not  invade  Haiti. 
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bers 
ser  ate. 

This  was  the  tract  that  Lawrence 
Pes  ullo,  who  was  previously  the  Spe- 
cia  Assistant  to  the  President  on  Hai- 
tiai  Affairs,  was  trying  to  follow.  As 
yoi.  recall.  Mr.  Pezullo  got  in  some 
trouble  by  being  politically  incorrect 
in  pursuing  this  policy  and  he  is  now 
fin  d. 

I  believe  we  need  to  respond  to  this 
invasion.  I  understand  my  time  has 
rui .  I  hope  that  those  who  are  inter- 
est ;d  in  this  subject  are  listening 
clo  >ely  and  will  convey  the  same  mes- 


MERIDIAN,      MS,  AIR      NATIONAL 

GUARD      UNIT  CITED      FOR      ITS 

CONTRIBUTION  TO     THE     TOTAL 
FORCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  Lt.  Gen. 
Malcolm  Armstrong,  commander  of  the  21st 
Air  Force,  visited  the  186th  Air  Refueling 
Group  in  Meridian,  MS,  on  July  24  and  ex- 
pressed his  appreciation  for  the  role  this  Air 
National  Guard  unit  is  playing  in  our  "Total 
Force"  policy  that  incorporates  active  duty, 
National  Guard  and  Reserve  units  side  by  side 
to  help  us  maintain  a  strong  national  defense. 

His  visit  came  while  the  186th  was  under- 
going a  Quality  Air  Force  Assessment  (QAFA)/ 
Aircrew  Standardization  and  Evaluation  Visit 
[ASEV]  inspection.  He  and  Col.  Alan  Briding 
from  headquarters,  Air  Mobility  Command, 
commented  on  the  accomplishments  of  the 
186th.  I  wanted  to  share  their  remarks  with  my 
colleagues. 

Following  are  the  comments  of  General 
Armstrong: 

I'm  dellg-hted  to  have  the  opportunit.v  to 
come  down  and  accept  a  debrief  of  this  qual- 
ity. It  Is  particularly  gratifying  for  a  unit 
that  has  been  through  the  kind  of  turbulence 
that  you've  been  through  In  the  last  couple 
of  years  with  all  of  the  construction  on  your 
part  of  the  airfield  here.  But.  I  love  to  see 
dirt  flying-,  because  once  we  finally  get  the 
dust  settled,  you'll  have  some  better,  more 
effective  and  more  efficient  facilities  to 
work  out  of.  So,  that's  one  of  those  Incon- 
veniences that  we're  all  pleased  to  grit  our 
teeth  and  carry  on  through  with. 

And.  of  course.  It  Is  particularly  gratifying 
to  me  to  come  to  a  Guard  unit  or  a  Reserve 
unit,  in  this  case  a  Guard  unit,  that  upholds 
the  standards  of  appearance  and  profes- 
sionalism that  you've  established.  Some- 
times we  lose  a  little  bit  of  that  in  some  of 
our  units  .  .  .  and  not  always  In  a  Guard  or 
Reserve  unit  either,  by  the  way.  But  It  Is 
particularly  gratifying  to  come  and  see  that. 
General  Wallace,  I  want  to  take  my  hat  off 
to  you  and  your  folks,  and  certainly  Colonel 
Felnsteln  because  that  is  clearly  a  direct  re- 
flection of  the  attitude  of  leadership  In  an 
organization.  It  tells  me  that,  when  the 
chips  are  down,  you  folks  having  been  hard- 
nosed  with  yourselves  over  and  over  on  pro- 
fessionalism, win  In  fact  get  the  job  done  no 
matter  what  the  pressure  Is  that  Is  there.  I 
mean.  If  you've  been  watching  TV  lately, 
there's  plenty  of  pressure  out  there  for  us. 
We  are  getting  Into  Rwanda  big  time  right 
now.  We're  shipping  off  some  more  airplane 
loads  of  people  from  McGulre  this  morning, 
some  last  night,  some  the  night  before,  going 
In  there.  We  are  tanking  in  and  out  of  there 
a  lot.  We've  set  up  a  tanker  task  force  at 
Moran;  and  you  may  get  your  chance.  1  don't 
think  this  is  going  to  be  over  very  quickly. 
Perhaps  the  intense  portion  of  the  airlift  will 
be  over  quickly,  because  hopefully.  If  we  can 
just  get  a  lot  of  water  In  there  we  can  begin 
to  save  some  lives.  But  Its  going  to  take  an 
awful  long  time  for  those  people  to  get  them- 
selves redistributed  and  to  go  back  and  har- 
vest their  crops  and  get  themselves  properly 
fed  and  back  to  some  slmllance  of  health. 


And  the  U.S.  and  Its  allies  are  going  to  be  In- 
volved in  that,  and  we  should  be  Involved  in 
that.  So  you  may  very  well  get  a  chance  at 
that. 

But  my  message  to  you  Is;  It  Is  clear  to 
me.  and  I  compliment  you  for  It.  that  you 
folks  are  hard  on  yourselves.  You're  hard- 
nosed  about  taking  a  professional  approach 
to  every  single  aspect  of  your  military  mis- 
sion, and  you're  proud  of  It.  and  you  want  to 
make  sure  you  look  like  It  as  well  as  act  like 
It.  and  you've  done  a  fine  job  of  that,  and  I 
really  appreciate  that.  I'm  pleased  to  see 
that  this  is  the  best  ...  we  don't  give  re- 
ports; or  report  grades,  but  this  report  is  the 
best  report  that  I've  read  to  date  on  any 
unit:  United  States  Air  Force,  or  Air  Na- 
tional Guard,  or  U.S.  Air  Force  Reserve. 

In  addition  to  General  Armstrong's  strong 
endorsement  of  the  unit.  Col.  Alan  J.  Briding, 
representing  headquarters,  Air  Mobility  Com- 
mand, had  the  following  comments  regarding 
the  186th  Air  Refueling  Group: 

The  group  was  very  proactive  in  its  conver- 
sion from  RF-4's  to  KC-135R's  and  made  the 
transition  well  ahead  of  schedule.  Twenty- 
first  Air  Force  ASEV  results  depict  an  excep- 
tionally well-prepared  aircrew  force.  Morale 
appears  to  be  excellent.  Pride  in  past 
achievements  and  determination  to  become 
the  benchmark  tanker  unit  In  the  command 
flow  from  the  top  and  permeate  throughout 
the  gi-oup.  Every  indication  the  Q.\FA  team 
looked  at  suggests  that  the  186  ARG  will 
maintain  its  superior  operational  perform- 
ance record. 

Available  performance  Indicators,  the 
health  of  key  processes,  and  the  SORTS  pro- 
gram all  indicate  that  the  186  ARG  is  an  ex- 
ceptional unit  and  is  fully  capable  of  accom- 
plishing its  assigned  missions. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994.  and  be- 
cause there  is  no  designee  of  the  major- 
ity leader,  the  gentleman  from  'Vir- 
ginia [Mr.  Wolf]  is  recognized  for  25 
minutes  as  the  designee  of  the  minor- 
ity leader. 


SANCTIONS  AGAINST  THE 
PEOPLES  LIBERATION  ARMY 

Mr.  WOLF.  Mr.  Speaker,  I  want  the 
Members,  if  any  who  are  still  around  in 
town  listening,  but  people  to  know 
that  next  week  we  are  going  to  bring 
up  the  Pelosi  bill  which  deals  with  put- 
ting sanctions  against  the  People's 
Liberation  Army.  Now.  people  say,  who 
is.  what  is  the  People's  Liberation 
Army? 

They  are  the  ones  that  killed  thou- 
sands of  people  in  Beijing  during 
Tiananmen  Square.  They  are  the  ones, 
every  American  citizen  should  know  it, 
who  are  flooding  in  this  Nation  assault 
weapons  which  are  killing  American 
men,  American  women,  and  American 
children.  Did  you  know,  I  ask  my  col- 
leagues, that  the  People's  Liberation 
Army  which  rolled  over  the  young  men 
in  Tiananmen  Square  and  has  been  re- 
sponsible for  so  many  barbaric  things. 


barbaric  to  Americans  who  fought  in 
the  Korean  War.  Do  you  remember  the 
oppressiveness  of  the  People's  Libera- 
tion Army  in  the  Korean  war?  Think 
back. 

If  you  have  anyone  in  your  family 
who  fought  in  the  Korean  war.  the  Peo- 
ple's Liberation  Army  were  the  barbar- 
ians of  North  Korea.  If  you  have  any- 
body in  your  family  that  fought  in 
Vietnam  or  know  anybody  that  fought 
in  Vietnam,  many  of  the  weapons  com- 
ing in  that  killed  Americans  came 
from  the  People's  Liberation  Army. 

If  you  are  young  and  you  are  just  re- 
cent, then  many  of  the  weapons  that 
Saddam  Hussein,  from  Iraq,  used  to 
kill  American  men  and  women  came 
from  the  Peoples  Liberation  Army  of 
China. 

You  say.  what  does  that  have  to  do 
with  this?  Well,  next  week  we  are  going 
to  have  a  sanctions  bill  which  will  pro- 
hibit goods  coming  in  to  the  United 
States  that  are  made  by  the  People's 
Liberation  Army. 

Now.  I  think  most  Americans  know, 
but  just  to  state  for  the  record  again, 
let  me  just  tell  you  what.  I  was  there 
several  years  ago  and  we  visited  this 
prison.  Beijing  prison  number  one. 
These  prisoners.  there  were  40 
Tiananmen  Square  prisoners  working 
in  this  prison.  They  were  making  slave 
labor  goods,  knocking  out  textile 
workers  throughout  the  United  States 
and  in  South  Carolina  and  North  Caro- 
lina and  Georgia  and  Virginia  and 
every  other  place,  with  slave  labor 
goods  coming  in  and  competing  with 
American  products.  And  they  pay  them 
nothing.  Slave  labor. 

I  should  also  say  for  the  record  that 
I  am  a  free  trader.  I  have  never  voted 
for  a  protectionist  bill  since  I  have 
been  in  Congress.  Not  once.  I  was  a 
strong  supporter  of  NAFTA,  strong 
supporter  of  good  trade.  I  think  trade 
makes  a  difference.  But  in  China's 
case,  we  want  to  sanction  not  all  of 
China  but  the  Peoples  Liberation 
Army. 

This  man  here  represents  the  thou- 
sands that  are  in  Chinese  gulags.  I 
think  most  Members  know,  but  just  to 
reiterate  it  again,  that  the  Chinese 
government  has  arrested  Catholic  bish- 
ops. You  would  not  think  they  would 
arrest  Catholic  bishops,  priests  and 
ministers,  and  they  have  leveled  Tibet. 
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In  Tibet,  the  Buddhist  monks  and 
those  of  the  Buddhist  faith  have  been 
persecuted.  One  of  our  colleagues,  the 
gentleman  from  New  Jersey.  Congress- 
man CHRIS  S.MITH,  went  to  China  this 
year,  took  Holy  Communion  from  Bish- 
op Su.  a  Catholic  bishop.  Several  days 
after  Chris  Smith  took  holy  commun- 
ion, they  arrested  Bishop  Su. 

What  I  want  to  bring  this  debate 
back  on  is  next  week,  we  should  clearly 
support  the  bill  that  sanctions,  that 
goes  against   the   People's  Liberation 


Army  that  was  involved  in  the  Korean 
war  and  responsible  for  the  deaths  of  a 
lot  of  Americans  in  Korea.  Do  you 
want  to  be  with  the  Peoples  Libera- 
tion Army?  No.  Responsible  for  the 
same  thing  in  Vietnam.  Responsible  for 
sending  weapons. 

Right  now  as  we  now  speak,  the  Peo- 
ples  Liberation  Army  and  China  are 
pumping  weapons  into  Southern  Sudan 
where  they  are  killing  black  Christians 
and  they  are  killing  them  because  they 
are  Christians.  The  same  airmy  we  are 
going  to  get  to  vote  next  week,  do  you 
want  to  give  them  special  trade  bene- 
fits to  knock  out  American  textile 
workers  and  shoe  workers  and  toy 
manufacturers,  or  do  you  want  to  sanc- 
tion? 

Let  me  say  a  word  to  those  on  my 
side  of  the  aisle.  As  a  Republican  Mem- 
ber. I  think  we  have  so  much  to  be 
proud  of,  that  we  are  the  party  of  Lin- 
coln. We  are  the  party  of  great  compas- 
sion and  interest  with  regard  to  human 
rights.  I  would  not  want  to  see  my 
party.  I  would  not  want  to  see  the  Re- 
publican party  lose  its  soul.  "Want  is 
to  profit  a  man  if  he  gains  the  whole 
world  and  loses  his  soul?"  We  read  in 
the  Bible.  I  would  not  want  my  party. 
I  would  not  want  the  other  party,  but 
I  particularly  would  not  want  the  Re- 
publican party  to  lose  its  soul  by  siding 
with  the  bandits,  the  bandits  and  the 
barbarians  of  Beijing  that  control  the 
Peoples  Liberation  Army.  We  are 
going  to  get  a  chance  next  week.  The 
Catholic  Conference  supports  this  bill, 
the  Pelosi  bill.  Fundamentals,  evan- 
gelicals around  this  country  support 
the  bill. 

I  will  tell  you.  the  Christians  that  we 
meet  with  in  China  certainly  support 
the  bill.  The  human  rights  interests  in 
this  country  support  the  bill.  The  Chi- 
nese dissidents  in  this  country  who 
have  families  back  there  support  the 
bill.  The  AFL-CIO  supports  this  bill. 
The  clothing  workers  support  this  bill. 
Organized  labor  supports  this  bill.  This 
bill  ought  to  pass. 

To  those  on  the  Republican  side,  I 
just  think  we  have  to  be  careful.  I 
know  sometimes  you  want  to  be  with 
business  and.  say.  a  business  lobbyist 
comes  in.  But  this  business  is  a  moral 
issue.  It  is  for  the  heart  and  soul  of  the 
Republican  party.  It  would  be  like  in 
the  time  of  the  Civil  War  of  Lincoln 
then  selling  out  and  not  taking  a  stand 
with  regard  to  slavery.  It  would  be  like 
a  situation  whereby  we  know  what  was 
right  and  we  then  decided  to  kind  of 
close  our  eyes  to  the  bishops  that  are 
still  in  jail,  to  the  human  rights  dis- 
sidents that  are  still  in  jail,  to  the 
ministers  that  are  still  in  jail,  to  the 
Buddhist  monks  that  are  still  in  jail, 
to  those  that  are  being  tortured  every 
day.  Now.  a  bigger  issue  is  the  overall 
MFN.  We  are  also  going  to  vote  on  a 
bill,  a  bill  of  the  gentleman  from  New 
York  [Mr.  Solomon].  God  bless  him.  it 
is  a  wonderful  bill  which  I  am  going  to 
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speak  for  and  support,  which  would 
take  away  MFN  from  all  the  goods 
coming  into  China.  I  think  that  is  the 
appropriate  way  to  go.  I  am  going  to 
support  it.  But  Members  can  vote  yes 
on  that  or  vote  no.  But  we  come  down 
to  the  basic  sanctioning,  punishing  the 
People's  Liberation  Army.  Clearly  the 
right  vote  I  believe  is  a  vote  for  the 
Pelosi  bill,  which  will  do  that. 

In  closing,  there  are  two  final  points. 
Some  people  say,  '"Well,  I'm  for  human 
rights,  but  sanctions,  well,  they  just 
don't  work." 

"I'm  for  human  rights.  Congressman 
Wolf,  but  sanctions,  they  just  dont 
work." 

You  can  tell  Scharansky.  who  is  now 
living  in  Israel,  who  used  the  support 
when  we  took  MFN  away  from  the  So- 
viet Union,  you  tell  Scharansky  that 
sanctions  do  not  work.  You  tell 
Sakharov  that  sanctions  do  not  work. 
We  would  laugh  at  you  today  if  he  were 
here  to  say  that  sanctions  do  not  work. 
You  tell  the  Romanians  in  Romania. 
Father  Calciu  who  got  out  of  prison 
after  being  in  prison  for  19  years.  19 
years,  and  we  used  MFN  to  get  him 
out.  You  tell  Father  Calciu  that  sanc- 
tions do  not  work.  Look  Father  Calciu 
in  the  eye  and  say.  "Father.  I  know 
you  have  been  in  there  for  19  years,  but 
it  wasn't  the  sanctions  that  got  you 
out,"  and  Father  Calciu  will  tell  you: 

Young  man,  young  lady,  it  was  the 
sanctions  that  got  me  out.  It  was  the 
prayers  to  the  good  Lord  and  it  was  the 
sanctions  that  got  me  out. 

Lastly,  tell  Nelson  Mandela  that 
sanctions  do  not  work.  Tell  him  that 
they  did  not  work.  I  listened  to  white 
South  Africans  and  black  South  Afri- 
cans interviewed  on  a  National  Public 
Radio  show  several  months  ago.  "I  was 
opposed  to  sanctions,"  this  one  South 
African  said,  "I  was  opposed  to  sanc- 
tions, but  I  was  wrong.  It  made  a  dif- 
ference." 

Tell  Nelson  Mandela  that  sanctions 
did  not  work.  I  am  going  to  develop 
this  theme  all  next  week,  but  in  clos- 
ing, I  will  cover  one  last  point. 

Many  of  the  arguments  used  against 
the  bill  to  take  away  MFN  from  the 
People's  Liberation  Army,  to  sanction 
this  corrupt  group  that  everyone 
agrees,  we  have  unanimity  that  they 
are  bad,  this  group,  there  is  this  power- 
ful argument  that  I  have  found  that 
was  offered  during  World  War  II  and  be- 
fore World  War  n  with  Nazi  Germany. 
Would  we  today  be  saying,  would  any 
Member  have  the  temerity,  the  courage 
or  the  stupidity  to  come  and  say  that 
we  should  not  put  sanctions  on  the 
Nazi  army,  on  the  SS? 

Of  course  they  would  say  that,  clear- 
ly. We  have  documents  to  show  that 
during  1933  and  1934  and  1935,  Cordell 
Hull  and  others  said,  "No,  lets  not 
upset  the  Nazis,  let's  not  speak  out  on 
this  issue."  That  somehow  if  we  speak 
out  on  this  issue,  we  will  upset  the 
Germans.  My  God,  if  there  is  one  mis- 
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tak(   we  made  and  we  have  made  many 
in    this    country,    the    United    States 
have  been  speaking  out  boldly 
and  1934  and  1935  and  1936  and 
and  1938.  We  are  the  leader  of  the 
d.  We  are  the  leader  of  the  free 
because  of  our  military  strength. 
:an  thank  Ronald  Reagan  for  that 
I  think  we  can  thank  George  Bush 
:hat  and  we  can  thank  many  pre- 
Presidents  for  that, 
reason  that  we  also  are  number 
in  the  world  is  because  we  lead  not 
with  power,   with  raw  power  of 
and  missiles,  we  lead  with  power 
xample.    the    power    of    example, 
is  a  great  country  because  of 
The  Declaration  of  Independence, 
tjten  by  Thomas  Jefferson,  from  my 
:  We  hold  these  truths,  truths,  to 
4elf-evident.  That  all  men  are  cre- 
equal. 

does  not  say  all  American  men  and 

It  says  all  men.  Chinese  men. 

men.  Chinese  women.  All  men  are 

are    endowed,    endowed    by 

Creator  with  inalienable  rights  of 

liberty,  and  the  pursuit  of  happi- 
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ink  we  are  going  to  be  faced  with 
tremendous  moral  dilemma  next 
.  There  are  going  to  be  some  who 
to  and  let  me  just  stipulate  for 
record,  they  are  good  men  and 
worsen  on  both  sides  of  the  aisle,  on 
sides  of  this  issue,  all  truth  and 
honesty  does  not  rest  with  one  side. 
I  will  stipulate  there  are  good  peo- 
and  good  arguments  on  the  other 
but  when  it  comes  to  the  People's 
Liberation  Army,  we  are  going  to  have 
(jecide.  do  we  want  to  vote  in  sup- 
of  more  assault  weapons  and  guns 
they  sell,  and  you  know  they  are 
ing  at  us.  I  bet  the  People's  Lib- 
on  Army  leadership  is  just  laugh- 
it  us.  And  do  you  know,  I  guess  the 
people  know,  I  think  the 
Conkress  knows,  that  the  People's  Lib- 
eration Army  has  offices  here  in  the 
.ed  States?  They  do  industrial  espi- 
onage and  military  espionage  against 
Government,  but  they  are  laughing 
We  are  going  to  have  to  decide, 
stand  with  the  Catholic  bishops 
Cjhina.  Do  we  stand  with  the  protes- 
ministers  of  China?  Do  we  stand 
the  peasants  that  meet  in  house 
hui-ches  so  they  can  worship  Christ? 
e  that  when  you  ask  them  of  any- 
thing about  the  Government,  they  say. 
not  want  to  get  involved  in  poli- 
I  just  want  to  worship  Christ.  I 
wartt  to  be  in  my  house  church.  I  just 
wart  to  worship  in  freedom,  who  will 
lite:  "ally  do  anything  for  a  Bible.  Do  we 
want  to  stand  with  the  people  who  will 
anything  for  a  Bible,  who  want  to 
or  ship  Jesus  Christ  in  their  house  or 
ue  want  to  stand  with  the  People's 
Libfration  Army?  Do  we  want  to  stand 
the  People's  Liberation  Army 
gave  weapons  to  Saddam  Hussein 
killed  American  soldiers  or  do  we 
waiit  to  stand  with  those  against?  Do 


we  want  to  stand  with  the  People's 
Liberation  Army  that  is  aiding  the  ter- 
rorists around  the  world  and  putting 
arms  into  southern  Sudan  whereby 
they  are  killing  these  black  Christians 
who  have  no  food,  no  weapons,  noth- 
ing? Or  do  we  want  to  stand  with  the 
Catholic  bishops  who  support  this  bill? 
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I  think  history  sometimes  repeats  it- 
self, and  sometimes  each  generation 
has  to  learn  a  lesson.  But  I  just  won- 
dered what  the  debates  would  have 
been  like  in  1993  or  1934  if  we  had  gone 
back  and  had  the  same  circumstances. 
I  would  hope  looking  back  that  we 
would  have  said  that  Adolf  Hitler  was 
evil.  I  would  have  hoped  that  we  would 
have  sanctioned  the  Nazi  army  and  the 
SS.  I  would  have  hoped  that  we  would 
have  done  it,  and  I  would  hope  that  we 
will  do  the  same  thing  next  week  when 
this  Congress  has  an  opportunity  to 
come  and  to  vote  on  whether  or  not 
you  should  stand  with  those  of  Am- 
nesty International,  the  Catholic  Bish- 
ops, the  persecuted,  the  Dalai  Lama 
from  Tibet,  the  Buddhist  monks,  those 
people  who  are  fighting  for  human 
rights  in  Belize,  the  people  who  want 
to  keep  these  Chinese  assault  weapons 
out.  who  want  to  stop  the  intelligence 
and  foreign  espionage  by  the  People's 
Liberation  Army,  or  do  you  want  to 
help  stand  with  the  people  who  want  to 
appease  the  People's  Liberation  Army. 
It  would  be  my  prayer  and  hope  that  as 
we  develop  this  issue  through  the 
weeks  that  the  Congress  will  stand  for 
human  rights. 

I  want  to  add  several  things.  There 
have  been  a  number  of  Chinese  who 
have  been  arrested  since  the  President 
delinked  MFN.  As  Members  know,  we 
used  to  have  MFN,  and  every  year  we 
would  say  to  the  Chinese  Government. 
"If  you  have  not  made  improvement  in 
your  human  rights,  we  are  going  to 
take  away  MFN.  " 

President  Clinton  delinked  it.  He 
took  it  away,  and  since  that  time  the 
conditions  for  the  Christians,  the  non- 
Christians,  the  Buddhists,  all  people, 
human  rights  in  China  have  gotten 
worse. 

Second,  it  was  somewhat  amusing  be- 
cause they  said  that  President  Clinton 
said,  and  I  can  remember  President 
Clinton  criticizing  President  Bush  so 
much  during  the  campaign,  and  if  we 
recall,  he  criticized  Bush  on  Haiti  and 
now  he  has  flip-flopped  five  different 
times  on  Haiti.  I  do  not  know  what  his 
policy  is.  But  he  criticized  President 
Bush  on  Bosnia,  and  now  he  has  been 
on  every  side  of  that  issue  in  Bosnia. 
He  criticized  President  Bush  on  the 
arms  embargo  and  said  that  he  would 
lift  the  arms  embargo  during  the  cam- 
paign. He  said  he  wanted  to  lift  the 
arms  embargo  and  criticized  President 
Bush  in  some  very  dramatic  state- 
ments. Now  he  had  done  a  180-degree 
turn,  and  flip-flopped,  and  do  you  know 
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what  he  got  for  it?  Several  weeks  after    firm  before  President  Clinton's  MFN  decision. 
Clinton  delinked  MFN.  the  President  of    They,  like  those  of  us  supporting  either  partial 

or  full  f^FN  revocation  today,  believed  that  the 


the  United  States.  President  Clinton, 
tried  to  call  the  President  of  China  and 
the  President  of  China  would  not  even 
take  his  telephone  call,  would  not  even 
take  his  telephone  call. 

So  we  are  going  to  have  an  oppor- 
tunity hopefully  to  reverse  that  policy, 
not  again  on  all  of  the  human  rights  or 
on  all  of  the  MFN.  We  will  be  dealing 
next  week  solely  with  the  Pelosi  bill 
that  deals  solely  with  the  People's  Lib- 
eration Army  that  justifiably  we  know 
have  done  all  of  these  bad  things,  and 
government-run  industry  in  China. 

I  would  like  to  add  one  additional 
thing  so  that  Members  will  know  it.  We 
now  have  conclusive  proof  that  in 
China  they  have  what  they  call  an 
organ  sale  program.  When  they  kill  re- 
ligious dissidents  and  people  in  prison, 
they  shoot  them,  and  when  they  fall 
down  the  doctors  are  there,  and  they 
operate,  and  they  take  their  kidneys 
out.  they  take  their  corneas  out  and 
things  like  that,  and  then  they  sell 
them.  This  is  the  type  of  group  that  we 
are  dealing  with. 

Our  opposition  would  argue  that  the  Dec- 
laration of  Independence  says.  "We  hold 
these  truths  to  be  self-evident,  that  all  Amen- 
cans  are  created  equal."  But  our  Founding  Fa- 
thers had  a  more  noble  vision  of  American 
values. 

Our  opposition  would  conduct  a  foreign  pol- 
icy that  says.  "Pull  up  the  ladder,  I'm  aboard." 
But  our  Founding  Fathers  held  deeper  pnn- 
ciples  than  protecting  the  almighty  dollar  when 
that  same  dollar  strengthens  regimes  which 
oppress  their  own  people. 

And  this  debate  is  really  about  people.  Peo- 
ple who  are  suffenng  persecution,  imprison- 
ment, and  even  death  for  the  sake  of  their 
faith  or  political  beliefs.  People  like  Bishop  Su, 
a  Catholic  leader  in  China  imprisoned  for  15 
years  and  beaten  so  hard  with  a  board  that 
the  board  was  left  in  splinters. 

People  like  Father  Calciu,  impnsoned  under 
the  brutal  Romanian  Dictator  Ceausescu  for 
more  than  20  years — rearrested  one  Easter 
after  delivering  a  powerful  senes  of  Lenten 
sermons  on  freedom.  The  leverage  of  most-fa- 
vored-nation status  for  Romania  led  to  Father 
Calciu's  release  and  eventually  led  to  the 
downfall  of  Ceausescu. 

And  people  like  Wei  Jingsheng.  Wei  is  Chi- 
na's most  prominent  democracy  advocate 
whom  you  will  remember  as  the  pnsoner  re- 
leased just  months  before  the  end  of  his  15- 
year  sentence  in  a  public  relations  ploy  by 
Beijing  to  gam  the  Olympics.  Dunng  his  6 
months  outside  of  pnson,  Wei  spoke  out  bold- 
ly for  human  rights,  writing  op.  eds.  for  the 
New  York  Times  and  daring  to  meet  with  As- 
sistant Secretary  of  State  John  Shattuck  in 
February.  In  the  face  of  Beijing's  renewed  re- 
pression against  democracy  activists,  Wei 
openly  told  Western  reporters  that  the  United 
States  must  keep  its  word  and  revoke  MFN 
without  true  progress  on  human  rights.  "If  you 
retreat,  you  lose,"  he  said.  For  his  courage,  he 
was  rearrested  on  April  1  and  his  whereabouts 
remain  unknown. 

The  people  like  Wei  who  have  the  most  to 
lose  were  urging  the  United  States  to  remain 


time  to  change  U.S.  foreign  policy  is  after  we 
have  kept  our  word,  not  before.  They  told  me 
repeatedly  that  their  brothers  and  sisters  suf- 
fering in  China  were  depending  on  us.  They 
wondered  out  loud  in  my  office  why  we  are 
tempted  to  ally  ourselves  with  China's  past  in- 
stead of  China's  future.  A  prominent  Chinese 
democracy  leader  told  me  he  strongly  believes 
that  upon  Deng's  impending  death,  the  stu- 
dent and  worker-led  democratic  movement  will 
ally  with  a  large  segment  of  the  military  to 
usher  democracy  into  China.  He  marveled  that 
Chinese  leaders  are  investing  their  significant 
sums  in  the  West — foreseeing  the  changes  to 
come — while  American  corporations  are  seek- 
ing billion-dollar  contracts  supporting  a  political 
system  that  may  be  about  to  change  dras- 
tically. 

In  Eastern  Europe,  the  Soviet  Union,  and, 
most  recently  South  Africa,  United  States 
trade  leverage  eventually  worked — bnnging 
down  repressive  Governments,  encouraging 
the  oppressed,  and  emboldening  the  future 
leaders  of  those  countnes  in  their  struggles  for 
democracy. 

Ask  South  Afnca's  Nelson  Mandela,  Po- 
land's Lech  Walesa,  or  the  Czech  Republic's 
Vaclav  Havel — all  former  pnsoners  turned 
Presidents — whether  they  appreciated  the 
pressure  of  United  States  trade  leverage  on 
their  oppressive  Governments. 

In  particular,  Id  love  to  hear  Nelson 
Mandela's  response  to  the  other  sides  argu- 
ment that  the  United  States  must  not  forgo 
profits  to  advance  the  cause  of  freedom.  Of 
course,  you'd  have  trouble  reaching  him  right 
now.  He  has  the  burden  of  crafting  his  own 
foreign  policy,  precisely  because  we  stayed 
the  course  in  South  Afnca. 

But,  at  our  deepest  gut  level,  we  must  ask 
ourselves  as  a  nation  if  trade  at  any  price  is 
worth  more  to  us  than  our  Amencan  values? 
What's  at  stake  here  is  the  credibility  of  our 
moral  leadership  on  the  world  stage. 

The  height  of  American  hypocrisy  is  to 
preach  our  cherished  values  of  freedom  of  re- 
ligion and  speech,  while  we  prize  the  lost  dol- 
lar over  the  lost  life. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  INSLEE  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Clement  (at  the  request  of  Mr. 
GEPHARDT),  after  2  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansas)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Hoekstra.  for  5  minutes,  today. 

Mr.  Wolf,  for  5  minutes,  today. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  DERRICK)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansas)  and  to 
include  extraneous  matter;) 

Mr.  Everett  in  two  instances. 

Mr.  Fields  of  Texas. 

Mr.  Smith  of  New  Jersey. 

Mr.  Gingrich. 

Mr.  Packard. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DERRICK)  and  to  include 
extraneous  matter: ) 

Mr.  Glickman. 

Mr.  HOYER  in  two  instances. 

Mr.  Jacobs. 

Mr.  Ha.nulton. 

Mr.  Reed. 

Mr.  de  la  Garza. 

Mr.  Serrano. 

Mr.  Zeljff. 

Mr.  Wheat. 

Ms.  Pryce  of  Ohio. 

Mr.  Rose. 

Ms.  Eshoo. 


ADJOURNMENT 

Mr.  WOLF.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  4  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  August  1,  1994, 
at  10:30  am. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3584.  A  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting  a  report 
of  a  violation  of  the  Antl-Deflclency  Act 
which  occurred  In  the  Department  of  the 
Army,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3585.  A  letter  from  the  Comptroller.  De- 
partment of  Defense,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Army,  pursuant  to  31  U.S.C.  1517(b):  to  the 
Committee  on  Appropriations. 

3586.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-289,  •District  of  Colum- 
bia Workers'  Compensation  Act  of  1979 
Amendment  Act  of  1994,"  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Commltte* 
on  the  District  of  Columbia. 

3587.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
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copy  of  D.C.  Act  10-290.  'Retired  Police  Offi- 
cer Redeployment  Salary  Limit  Amendment 
Act  of  1994,"  pursuant  to  D.C.  Code,  section 
1-233(0(1);  to  the  Committee  on  the  District 
of  Colum.bla. 

3588.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-291,  •District  of  Colum- 
bia Taxlcab  Commission  Establishment  Act 
of  1985  Amendment  Act  of  1994."  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3589.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-292.  "Compensation 
Merit  Personnel  Reemployed  Annuitant 
Amendment  Act  of  1994,"  pursuant  to  DC. 
Code,  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

3590.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-293.  "National  Voter  Reg- 
istration Act  Conforming  Amendment  Act  of 
1994,"  pursuant  D.C.  Code,  section  l-233(ci(l); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

3591.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-294,  ••Policemen  and  Fire- 
men's Retirement  Relief  Board  Amendment 
Act  of  1994,"  pursuant  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3592.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-295,  •Lie  Detector  Tests 
for  Pre-Employment  Investigations  Tem- 
porary Amendment  Act  of  1994,"  pursuant 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3593.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-296.  •■Rental  Housing 
Conversion  and  Sale  Act  of  1980  Reenactment 
and  Amendment  Temporary  Act  of  1994." 
pursuant  to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

3594.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-301,  •District  of  Colum- 
bia Association  Attraction  and  Retention 
Act  of  1994,"  pursuant  to  D.C.  Code,  section 
1-233(0(1);  to  the  Committee  on  the  District 
of  Columbia. 

3595.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-302,  ■■Technical  Amend- 
ments Act  of  1994,"  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

3596.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  David  George  Newton,  of  Vir- 
ginia, to  be  Ambassador  to  the  Republic  of 
Yemen,  and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

3597.  A  letter  from  the  Assistant  Secretary 
for  Legrislative  Affairs,  Department  of  State, 
transmitting  a  memorandum  of  Justification 
for  Presidential  Determination  (94-34)  re- 
garding the  drawdown  of  defense  articles  and 
services  from  the  stocks  of  DOD  for  emer- 
gency military  assistance  to  the  Dominican 
Republic,  pursuant  to  Public  Law  101-513, 
section  547(a)  (104  Stat.  2019);  to  the  Commit- 
tee on  Foreign  Affairs. 

3598.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  Federally  funded  International  exchange 
programs  and  training  activities  of  the  U.S. 
Government,  pursuant  to  Public  Law  013-236, 
section  229(a);  to  the  Committee  on  Foreign 
Affairs. 
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A  letter  from  the  Assistant  Secretary 
Legislative  Affairs.  Department  of  State, 
traismittlng   a   report    on    the    transfer   of 
property  to  the  Republic  of  Panama  under 
Panama  Canal  Treaty  of  1977  and  related 
pursuant   to   22   U.S.C.    3784(b); 
4tly.  to  the  Committees  on  Foreign  Af- 
and  Merchant  Marine  and  Fisheries. 

A  letter  from  the  Acting  Director.  Of- 
of  Management  and  Budget,  transmit- 
a  draft  of  proposed  legislation  to  pro- 
In  accordance  with  the  Federal  Advl- 
Committee  Act.  for  the  repeal  of  advi- 
committees  no  longer  carrying  out  the 
purposes   for  which   they   were   established; 
I  tly.  to  the  Committees  on  Government 
Operations.  Agriculture.  Natural  Resources, 
Ari|ied  Services.  Science.  Space,  and  Tech- 
Energy   and   Commerce.   Education 
Labor,  the  Judiciary,  and  Public  Works 
Transportation. 
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July  29,  1994 


July  29,  1994 


REPORTS  OF  COMMITTEES  ON 
PITBLIC  BILLS  AND  RESOLUTIONS 

I  nder  clause  2  of  rule  XIII,  reports  of 
corimittees  were  delivered  to  the  Clerk 
for  printing:  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GIBBONS:  Committee  on  Ways  and 
Mei.ns.  H.R.  4003.  A  bill  to  authorize  appro- 
prii  tions  for  fiscal  year  1995  for  certain  mar- 
itin  le  programs  of  the  Department  of  Trans- 
portation, to  amend  the  Merchant  Marine 
1936.  as  amended,  to  revitalize  the  U.S.- 
merchant  marine,  and  for  other  pur- 
:  with  an  amendment  (Rept.  103-544.  Pt. 
leferred  to  the  Committee  of  the  Whole 
se  on  the  State  of  the  Union. 

BROWN  of  California:  Committee  on 
nee.  Space,  and  Technology.  H.R.  4008.  A 
to  authorize  appropriations  for  the  Na- 
1  Oceanic  and  Atmospheric  Admlnlstra- 
for  fiscal  years  1994  and  1995.  and  for 
r  purposes;  with  an  amendment  (Rept. 
103-683.  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
r.   GIBBONS:   Committee   on   Ways  and 
Me^ns.  H.R.  3396.  A  bill  to  amend  the  Em- 
e  Retirement  Income  Security  Act  of 
and  the  Internal  Revenue  Code  of  1986  to 
provide  security  for  workers,  to  improve  pen- 
plan  funding,  to  limit  growth  in  Insur- 
exposure.    to    protect    the    slngle-em- 
er  plan  termination  Insurance  program, 
for  other  purposes;  with  an  amendment 
c.  103-632.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

X.  nder  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tlo:is  were  introduced  and  severally  re- 
ferfed  as  follows: 

By  Mr.  ISTOOK  (for  himself.  Mr.  Hor.n. 
Mr.  C.\N.\DY.  Mr.  Zim.mer.  Mr.  Levy. 
Mr.  Upton,  and  Mr.  McHale): 
MR.  4857.  A  bill  to  make  small  business 
concerns  eligible  to  participate  in  the  health 
benefits  program  under  chapter  89  of  title  5. 
United  States  Code;  jointly,  to  the  Commlt- 
teei  on  Energy  and  Commerce.  Post  Office 
and)  Civil  Service,  and  Education  and  Labor. 
By  Mr.  MARKEY  (for  himself  and  Mr. 
I  Fields  of  Texas): 
H  R.  4858.  A  bill  to  amend  the  Securities 
Act  of  1933  and  the  Investment  Company  Act 
of  1940  to  promote  capital  formation  for 
smj  11  businesses  and  others  through  exempt- 
ed Dfferings  under  the  Securities  Act  and 
through  Investment  pools  that  are  excepted 
or  exempted  from  regulation  under  the  In- 


vestment Company  Act  of  1940  and  through 
business  development  companies;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SMITH  of  New  Jersey: 
H.R.  4859.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization of  State  control  over  transpor- 
tation and  disposal  of  municipal  solid  waste, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Obey.  Mr.  Whe.'^t.  Mr.  Andrews  of 
Maine.  Mr.  Fr.^nk  of  Massachusetts. 
Mr.  Sarp.^LIUS.  Mr.  HUGHES.  Mr.  R.\- 
HALL,  Mr.  Frost,  Mr.  Clay.  Mr.  Kan- 
JORSKI,  Mr.  Barrett  of  Wisconsin. 
Mr.  BROWN  of  Ohio,  Mr.  DeFazio.  Mr. 
Deutsch.  Mr.  Evans,  Mr.  Filner.  Mr. 
HiNCHEY.  Mr.  Johnson  of  South  Da- 
kota. Ms.  Kaptur,  Mr.  Kleczka,  Mrs. 
MEEK  of  Florida,  Mr.  Poshard.  Mr. 
Stupak.  Mrs.  Thurman.  Mr.  Vento, 
Mr.  Pomeroy.  Mr.  BRV.\NT.  and  Mr. 
TORRES): 

H.R.  4860.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  improve  the  collection 
of  taxes  of  U.S.  persons  moving  production 
abroad  and  foreign  persons  doing  business  in 
the  United  States,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ZELIFF  (for  himself.  Mr.  Ka- 
sich.  Mr.  Mica,  Mr.  Allard.  Mr. 
Armey.  Mr.  Blute,  Mr.  Boehner.  Mr. 
Burton  of  Indiana,  Mr.  Cox.  Mr.  Han- 
cock, Mr.  Herger.  Mr.  Kolbe.  Mr. 
LiNDER.  Mr.  Livingston.  Mr.  McCol- 
LUM.  Mr.  Miller  of  Florida,  Mr. 
Shays,  Mr.  Smith  of  Michigan.  Mr. 
Solomon.  Mr.  Zimmer.  and  Mr. 
Gekas): 

H.R.  4861.  A  bill  to  provide  for  the  consoli- 
dation of  Federal  employment  assistance 
programs,  to  provide  Increased  notice  of  the 
availability  of  the  earned  income  tax  credit, 
and  to  repeal  the  temporary  FUTA  surtax: 
jointly,  to  the  Committees  on  Education  and 
Labor.  Veterans"  Affairs,  Ways  and  Means, 
and  Agriculture. 

By  Mr.  de  la  GARZA  (for  himself.  Mr. 
Roberts.    Mr.    Rose.    Mr.    Lewis   of 
Florida.  Mr.  Ve.vto.  and  Mr.  Miller 
of  California): 
H.J.  Res.  395.  Joint  resolution  to  proclaim 
August  9.  1994  as  "Smokey  Bear's  50th  Anni- 
versary'•;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MOAKLEY: 
H.  Con.  Res.  275.  Concurrent  resolution 
waiving  the  requirement  in  section  132  of  the 
Legislative  Reorganization  Act  of  1946  that 
the  Congress  adjourn  sine  die  not  later  than 
July  31  of  each  year;  considered  and  agreed 
to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ROSE: 
H.R.  4862.  A  bill  for  the  relief  of  Inslaw. 
Inc..  a  Delaware  Corporation,  and  William  A. 
Hamilton  and  Nancy  Hamilton,  individually; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  TAUZIN: 

H.R.  4863.  A  bill  to  authorize  the  sale  and 
reregistration  of  certain  vessels;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 
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Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  25:  Mr.  Sy'Nar. 

H.R.  50:  Ms.  Pelosi.  Mr.  FOGLIETTA.  Mr. 
Sanders,  and  Mr.  Waxman. 

H.R.  147:  Mr.  CanaDY. 

H.R.  174:  Ms.  BROWN  of  Florida. 

H.R.  214:  Mr.  C.\NADY.  Mr.  DORNAN.  and  Mr. 
Coppersmith. 

H.R.  229:  Mr.  Barlow. 

H.R.  441:  Ms.  SCHENK. 

H.R.  566:  Mr.  LIVINGSTON. 

H.R.  657:  Mr.  DORN.\N. 

H.R.  799:  Mr.  Santorum. 

H.R.  957:  Mr.  Ve.nto. 

H.R.  961:  Mr.  B.\rca  of  Wisconsin. 

H.R.  1080:  Mr.  Combest. 

H.R.  1110:  Mrs.  Be.ntley  and  Mr.  Blute. 

H.R.  1171:  Mr.  Hilliard. 

H.R.  1286:  Ms.  Margolies-Mezvinsky,  Mr. 
Klink.  and  Ms.  Schenk. 

H.R.  1322:  Mr.  ROGERS. 

H.R.  1483:  Mr.  Roemer. 

H.R.  1500:  Mr.  MARTINEZ,  Ms.  Roybal-Al- 
LARD.  and  Mr.  Klug. 

H.R.  1518:  Mr.  Kingston,  Mr.  Stearns,  and 
Mr.  Zimmer. 

H.R.  1604:  Mr.  Kyl. 

H.R.  1607:  Ms.  Schenk. 

H.R.  1887:  Mr.  ROE.mer. 

H.R.  2014:  Mr.  Roemer. 

H.R.  2019:  Mr.  TOWNS. 

H.R.  2092:  Mr.  Meehan.  Mr.  Rose.  Mr. 
Hochbrueckner.  Mr.  Machtley.  and  Mr. 
Hoagland. 

H.R.  2227:  Mr.  Barrett  of  Wisconsin. 

H.R.  2512:  Mr.  Crane. 

H.R.  2680:  Mr.  Zimmer. 

H.R.  3128:  Mr.  Roemer. 

H.R.  3163:  Mr.  KLUG.  Mr.  KINGSTON,  Mr. 
Hamilton,  and  Ms.  Margolies-Mezvinsky. 

H.R.  3270:  Mr.  SMITH  of  Oregon.  Mr. 
MCDER.MOTT.  Mrs.  Meek  of  Florida.  Mr.  Gor- 
don, Mr.  Levin.  Mr.  Becerra.  and  Mr. 
Skeen. 

H.R.  3457:  Mr.  Roemer. 

H.R.  3523:  Ms.  SCHENK  and  Mr.  OR-nz. 

H.R.  3560:  Mr.  SCHAEFER. 

H.R.  3712:  Mr.  SKELTON. 

H.R.  3716:  Mr.  Kyl. 

H.R.  3814:  Mr.  Portman. 


H.R.  3913:  Mr.  Schaefer. 

H.R.  3951:  Ms.  Danner,  Mr.  Bevill.  and  Mr. 
COMBEST. 

H.R.  3958:  Mr.  ZIMMER. 

H.R.  3967:  Mr.  McHale. 

H.R.  4040:  Mr.  Clyburn,  Mr.  CONYERS.  and 
Mr.  Boucher. 

H.R.  4088:  Mr.  Bilirakis. 

H.R.  4091:  Mr.  Jefferson  and  Ms.  Roybal- 
Allard. 

H.R.  4138:  Mr.  Rogers. 

H.R.  4162:  Mr.  Faleomavaega  and  Mr. 
Deutsch. 

H.R.  4198:  Mr.  McCOLLUM. 

H.R.  4230:  Mr.  Lewis  of  Georgia. 

H.R.  4386:  Mr.  H.\LL  of  Texas  and  Mrs. 
Byrne. 

H.R.  4411:  Mr.  ScOTT. 

H.R.  4413:  Mr.  Farr. 

H.R.  4421:  Mr.  Gallegly. 

H.R.  4517:  Mr.  Evans. 

H.R.  4684:  Mrs.  MORELLA  and  Mr.  FRANK  of 
Massachusetts. 

H.R.  4699:  Mr.  Jefferson.  Mr.  Pastor,  and 
Mr.  Johnston  of  Florida. 

H.R.  4702:  Mr.  McDade.  Mr.  Gene  Green  of 
Te.xas,  and  Mr.  Levy. 

H.R.  4739:  Ms.  LOWEY  and  Ms.  VELAZQUEZ. 

H.R.  4767:  Mr.  SANDERS. 

H.R.  4805:  Mr.  GLICKMAN. 

H.R.  4831:  Mr.  Saxton. 

H.J.  Res.  1:  Mr.  Andrews  of  Maine. 

H.J.  Res.  287:  Mr.  Fish,  Mr.  S.mith  of  New 
Jersey.  Mr.  Levy,  Mr.  Fingerhut.  Mr. 
Flake.  Mr.  Dellums.  Mr.  Stupak,  Mr.  Price 
of  North  Carolina.  Mr.  Hastings.  Mr. 
Kreidler.  Mr.  Washington.  Mr.  diaz- 
Balart.  Mr.  Sangmeister,  Mr.  Walsh.  Mr. 
Slattery.  Mr.  Emerson,  Mr.  Young  of  Flor- 
ida. Mr.  Rd.mero-Barcelo.  Mr.  Skeen,  Mrs. 
Fowler.  Mr.  Bate.man.  and  Mr.  Oilman. 

H.J.  Res.  337:  Ms.  Eddie  Berxice  Johnson 
of  Texas.  Mr.  Bateman,  Mr.  Durbln.  Mr. 
Rowland.  Mrs.  Morella,  Mr.  Jefferson. 
Mr.  Price  of  North  Carolina,  Mr.  Clement. 
Mr.  Hughes.  Mr.  Gingrich.  Ms.  Cantwell. 
Mr.  Meehan.  Mr.  Hastings,  Mr.  Skeen,  Mr. 
Montgomery.  Mr.  Hefner,  Mr.  Blute.  and 
Ms.  Margolies-Mezvinsky. 

H.  Con.  Res.  166:  Mr.  SAM  Johnson.  Mr. 
Hinchey.  Mr.  Underwood,  Mr.  Ortiz.  Mr. 
MiNGE,  and  Mr.  McCandless. 

H.  Con.  Res.  223:  Mr.  H.*stings.  Mr.  Gejd- 
ENSON.  and  Mr.  de  la  Garza. 


H.  Con.  Res.  246:  Mr.  Ackerman,  Mr.  DE 
Lugo,  Mr.  Blackwell.  Mr.  Farr,  Mr.  Cos- 
VERS,  Mr.  Faleomavaega.  Mr.  Underwood. 
Mrs.  MINK  of  Hawaii.  Mr.  Hilliard.  Mr. 
Oberstar,  Mr.  Murphy,  Mr.  McCloskey. 
Mrs.  BYRNE,  Mr.  Stokes,  Mr.  Gejdenson,  and 
Mr.  Watt. 

H.  Con.  Res.  249  Mr.  Matsui.  Mr.  King.  Mr. 
S.mith  of  New  Jersey.  Mr.  Dellums.  Mr. 
Frost.  Mr.  Beilenson.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Gordon.  Mr.  McCloskey,  Mr. 
ROYCE.  Mr.  Waxman.  Mr.  McDade.  Mr. 
Rohrabacher,  Mrs.  Malosey.  Mr.  Bilbray. 
Mr.  Solomon.  Mr.  Schiff.  Mr.  Bateman.  Mr. 
Nadler.  Mr.  S.^XTON.  Mrs.  Unsoeld.  Mr. 
Serrano.  Mr.  Bermax,  Mr.  Ev.^xs.  Mr.  Zim- 
mer. and  Mr.  Shays. 

H.  Con.  Res.  256:  Mr.  Greenwood. 

H.  Con.  Res.  270:  Mr.  SMrTH  OF  OREGON.  Mr. 
Duncan.  Mr.  Livingston.  Mr.  Bereuter,  Mr. 
Callahan.  Mr.  H.\ncock.  Mr.  Gilchrest.  Mr. 
Roberts.  Mr.  Barrett  of  Nebraska.  Mr. 
Blute.  Mr.  Istook.  and  Mr.  Bartlett  of 
Maryland. 

H.  Res.  266:  Mr.  Canady. 

H.  Res.  389:  Mr.  Vale-n-hne.  Mr.  Meehan. 
Mr.  Clement.  Mr.  Rahall.  Mr.  Sharp,  Mr. 
Y.ATEs.  Ms.  McKiNNEY.  Mr.  Sangmeister.  Mr. 
H.\stings.  Mr.  Shays.  Mr.  Watt,  Ms. 
DeLauro.  Mr.  Poshard.  Mr.  Kasich,  and  Ms. 
Margolies-Mezvinsky. 

H.  Res.  430:  Mr.  Deutsch. 

H.  Res.  472:  Mr.  Fr.anks  of  New  Jersey.  Mr. 
Miller  of  Florida,  and  Mr.  Upton. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions; 

Petition  12  by  Mr.  TRAFICANT  on  the  bill 
H.R.  3261:  Jim  Bunnlng  and  Charlie  Rose. 

Petition  17  by  Mr.  SHAW  on  House  Resolu- 
tion 386:  Michael  Hufflngton. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402:  Thomas  H.  Andrews. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  Don  Sundquist. 

Petition  22  by  Mr.  INHOFE  on  House  Reso- 
lution 409:  J.  Dennis  Hastert. 
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The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Byron  L. 
DORGAN.  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  the  Lord  *  *  *  said  unto  Abram 
*  *  *  I  will  make  of  thee  a  great  nation. 
and  I  will  bless  thee  *  *  *  and  thou  shall 
be  a  blessing  *  *  *  and  in  thee  shall  all 
families  of  the  earth  be  blessed. — Genesis 
12:1-3. 

Pray  for  the  peace  of  Jerusalem  *  *  *.— 
Psalm  122:6. 

God  of  Abraham.  Isaac,  and  Ishmael. 
God  of  our  fathers,  as  we  listened  to 
Prime  Minister  Rabin  of  Israel  and 
King  Hussein  of  Jordan  speak  at  the 
joint  meeting  Tuesday  morning,  it  was 
like  a  dream  in  which  we  were  im- 
mersed in  nearly  3,000  years  of  Biblical 
history.  For  more  than  25  centuries, 
the  Middle  East  has  struggled  with 
conflict.  Now,  two  great  leaders,  in  the 
presence  of  Congress,  the  Nation,  and 
the  world,  join  hands  in  a  commitment 
to  seek  peace.  Hallelujah! 

We  were  reminded,  gracious  God. 
that  the  three  great  monotheistic  reli- 
gions in  history  have  vested  interests 
in  Jerusalem.  Peace  in  Jerusalem  is 
the  precursor  to  peace  in  the  world. 
And  we  pray  for  that  peace.  Grant  wis- 
dom and  courage  to  the  leaders  of  Is- 
rael, Jordan,  Syria,  and  Palestine,  and 
overrule  every  attempt  that  is  made  to 
frustrate  their  efforts  for  peace. 

We  pray  in  the  name  of  the  Prince  of 
Peace.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sen.\te, 
President  pro  tempore. 
Washington.  DC.  July  29.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Byron  L.  Dorg.^.n.  a 
Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  DORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


R:  i:SERVATION  OF  LEADER  TIME 

Tie  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

T)ie   ACTING  PRESIDENT  pro   tem- 

Under  the  previous  order,  there 

now  be  a  period  for  morning  busi- 

not  to  extend  beyond  9  a.m.  with 

permitted    to   speak    therein 

not  to  exceed  5  minutes  each. 
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WARNER.  Mr.  President,  there  is 
particular  facet  of  Hugh  Scott's  life 
conduct  which  is  most  dear  to  me 
Virginian  representing  our  Com- 
monwealth in  the  U.S.  Senate. 

roughout    his    political    career    in 

Ivania  and  his  private  life  after 

leading   the    Senate.    Hugh    Scott   was 

of   his    Virginia   heritage,    as   a 

of  Randolph-Macon  and  of  the 

ersity  of  Virginia  Law  School.  Co- 

nc^dentally.   he   roomed   there   1   year 

another  distinguished  colleague. 

Jol^n  Stennis.  of  Mississippi. 

addition  to  his  personal  attach- 
metit  to  Virginia  and  its  institutions. 
Scott  was  dedicated  to  fostering 
reality  of  a  viable  Republican 
Pai|ty  in  Virginia.  He  was  a  great  per- 
help  to  our  first  Republican  Gov- 
ernbr,  Linwood  Holton,  with  whom  he 
always  stayed  closely  allied  over  the 
years.  Together  with  Governor  Holton. 
Seqator  Scott  was  a  key  adviser  to  me 
assumed  the  positions  of  Undersec- 
ry  and  Secretary  of  the  Navy.  He 
ah^ys  found  time  to  help  me  as  a  pa- 
tient mentor  and  a  trusted  resource  as 
an  to  explore  my  own  interest  in 
leitive  office. 

one  has  ever  given  me  better  or 

e  thoughtful  counsel.  And  no  ad- 

I  have  taken  has  ever  been  more 

than   that   he  gave  me   over 

many  years. 

Scott  was  a  gentleman  in  the 

and   most   classic   sense    of  that 

His  personal  code  of  honor  was 

bejijond  reproach  and  his  partisan  advo- 

,•  was  based  on  fact  and  principle — 

on  conjecture  or  personality.  His 

firiily  grounded  civility  was  matched 

ferocity  in  pursuit  of  his  objective. 

the  appellation  affable  tiger  was 

personal  favorite. 

Scott  possessed  tremendous  en- 
from   which   we,    in   the   Senate, 
mightily.    And    that   energy 
hiracterized  his  private  life  as  he  pur- 
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sued  deep  and  scholarly  interests,  par- 
ticularly in  Chinese  art. 

And  running  as  a  thread  through  all 
these  activities,  public  and  private, 
were  his  deep-seated  love  of  Virginia 
and  his  devotion  to  the  enduring 
themes  and  values  he  formed  as  a 
young  person. 

During  his  service  as  Senator  Repub- 
lican leader,  there  was  on  his  inner  of- 
fice door  a  small  hand  typed  ""Prayer  of 
a  Breton  Fisherman:  Oh,  God.  Thy  Sea 
is  so  great:  and  my  boat  is  so  small." 

On   the   inside   of  that   door   was   a 

metal   plaque  showing  the  University 

and  an  excerpt   from  a  famous  poem 

about  the  gentlemen  who  attended  it: 

the  Honor  men 

(By  James  Hay.  Jr.  "03) 

The  University  of  Virginia  writes  her  high- 
est degree  on  the  souls  of  her  sons.  The 
parchment  page  of  scholarship — the  colored 
ribbon  of  a  society — the  Jeweled  emblem  of  a 
fraternity — the  orange  symbol  of  athletic 
prowess — all  these,  years  hence,  will  be  at 
best  mementoes  of  happy  hours — like  the 
withered  flower  a  woman  presses  between 
the  pages  of  a  book  for  sentiments  sake. 

But— 
If  you  live  a  long,  long  time,  and  hold  hon- 
esty   of  conscience   above   honesty   of 
purse: 
And  turn  aside  without  ostentation  to  aid 

the  weak: 
.■\.nd  treasure  ideals  more  than  raw  ambition; 
And  pursue  no  wo.man  to  her  tears; 
And  track  no  man  to  his  undeserved  hurt; 
And  love  the  beauty  of  noble  music  and  mist- 
veiled  mountains  and  blossoming  val- 
leys and  great  monuments — 
If  you  live  a  long,  long  time  and.  keeping 
faith   with   all   these    things   hour   by 
hour,  still  see  that  the  sun  gilds  your 
path  with  real  gold  and  that  the  moon 
floats  in  dream  sliver; 
Then- 
Remembering    the    purple    shadows    of   the 
lawns,  the  majesty  of  the  colonnades, 
and  the  dream  of  your  youth,  you  may 
say  in  reverence  and  thankfulness: 
"I  have  won  the  honor  of  honors.  I  have  grad- 
uated from  Virginia."' 
Mr.  President.  I  cite  these  two  highly 
personal  vignettes  because  they  illus- 
trate the  manner  in  which  Hugh  Scott 
lived  his  life:  Each  and  every  day:  trust 
in  God.  and  conduct  yourself  as  a  gen- 
tleman. 

Mr.  President,  I  also  request  permis- 
sion to  insert  further  pertinent  mate- 
rial in  the  Record  at  this  point.  This 
includes  the  statements  of  two  valued 
friends:  his  longtime  chief  aide.  Martin 
G.  Hamberger.  and  Richard  G.  Quick, 
who  served  the  Senator  in  many  ways. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flixjr. 


LiPSEN  &  Hamberger. 
Attorneys  a.vd  Counselors  at  Law. 

Washington.  DC.  July  22.  1994. 
Letter  to  the  Editor. 

Dear  Editor:  The  death  of  former  U.S. 
Senate  Republican  Leader  Hugh  Scott  of 
Pennsylvania  ought  to  serve  as  an  occasion 
to  remember  his  national  leadership  as  a 
moderate  Republican  who  fought  vigorously 
for  the  center  from  his  position  as  Repub- 
lican National  Chairman  in  1948  and  continu- 
ing through  his  service  as  Senate  Republican 
Leader  from  1969  through  1976.  Hugh  Scott"s 
spirited  defense  of  the  Office  of  the  Presi- 
dency during  the  Watergate  Era  has  tended 
to  Identify  him  with  that  time  In  a  way  he 
does  not  deserve. 

It  Is  far  more  productive  and  relevant 
today  to  understand  Hugh  Scott  in  terms  of 
his  dedication  to  the  highest  principles  of 
public  service  and  personal  ethics.  During 
the  Vietnam  Era  he  stated  he  was  neither 
Hawk  nor  Dove,  but  rather  an  Owl.  And  it 
was  wisdom  which  guided  him  throughout 
his  career.  He  was  a  fighter  for  Civil  Rights 
beginning  in  the  1940s;  and  through  the  fed- 
eral legislative  struggles  of  the  1960s,  he  was 
always  In  the  forefront  of  achieving  Civil 
Rights  goals.  Senator  Scott  was  a  leader  in 
making  Elsenhower  the  first  modern  Repub- 
lican President. 

Hugh  Scott  was  in  most  ways  a  "pre- 
media'"  Senator,  but  his  sharp  wit  and  e.xcel- 
lent  turn  of  phrase  made  good  copy  and  great 
sound  bites.  And  in  times  when  bringing  fed- 
eral dollars  home  to  Pennsylvania  projects 
was  not  criticized,  he  didn't  hesitate  to 
make  a  reality  of  this  1970  campaign  theme: 
"The  Most  Powerful  Senator  We  Ever  Had!" 

The  fundamental  characteristic  of  his  pub- 
lic service  was  his  dedication  to  making  gov- 
ernment not  Just  responsible  but  also  respon- 
sive to  the  needs  of  the  people.  And  I  am  cer- 
tain that  Hugh  Scotts  last  words  for  all  of 
us  would  be  as  he  often  said: 

"Face  the  future  with  an  eye  for  excel- 
lence, a  hand  for  the  helpless,  a  head  for  the 
truth,  and  a  heart  for  the  People." 
Sincerely. 

Martin  g.  Bamberger 

remarks  of  richard  g.  quick 
Those  of  us  who  were  privileged  to  ser\-e 
U.S.  Senator  Huge  Scott  as  he  represented 
the  Commonwealth  of  Pennsylvania  are  in- 
deed fortunate  to  have  had  such  an  experi- 
ence in  our  lives.  His  example  of  leadership 
and  compassion,  demand  and  understanding, 
was  a  great  tool  in  shaping  our  own  perspec- 
tive and  choices  about  who  and  what  we 
would  become. 

For  me.  a  non-political  person  from  a 
small  town  In  Central  Pennsylvania,  associa- 
tion with  "Scott  of  Pennsylvania,  the  most 
powerful  Senator  we  ever  had'  opened  an  en- 
tire new  vista  of  recognition  and  possibili- 
ties. 1  was  but  one  of  many  who  enjoyed  this 
vista  because  of  him.  And  he  inspired  us  to 
do  our  best  to  perform  for  him  and  Penn- 
sylvanians  in  a  way  worthy  of  his  and  their 
trust. 

There  was  no  doubt  about  why  he  was  the 
first  Pennsylvania  Senator  to  be  popularly 
elected  to  three  terms — every  day  was  a 
work  day  on  which  to  get  something  more 
accomplished  for  the  People.  And  he  worked 
at  those  tasks  with  great  patience  and  fore- 
sight. He  was  willing  to  accept  political  risks 
and  to  act  boldly  because  he  believed  that 
the  good  Judgement  of  the  People  would  re- 
sult in  good  government  being  the  best  poll- 
tics.  Having  the  opportunity  to  help  in  that 
work  and  to  enjoy  the  benefit  of  his  teaching 
as  we  progressed  was  the  most  profoundly 
satisfying  experience  of  my  life. 


IN  PRAISE  OF  SUMMER  INTERNS 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  recognition  of  my  summer  intern 
staff. 

These  fine  young  men  and  women 
volunteered  their  time  and  energy  this 
summer,  and  did  a  most  outstanding 
job.  Mr.  President,  in  recognition  of  a 
job  well  done.  I  ask  that  a  list  of  their 
names  be  printed  in  the  Record: 

Matt  Cloud.  Kelll  Crawford,  Chlrstophe 
Delvllle,  Paul  Dickson,  Roseanne  Foster. 
Erin  Goldberg. 

Erica  Goldschmidt.  Kapll  Gupta.  Ethan 
Hein.  Tara  L.  Jones.  Joey  Koch.  Sam 
Meirowltz. 

Maragent  Phee.  Baldwin  Robertson.  Jen- 
nifer Ross.  Kinda  Serafi. 


TRIBUTE  TO  MARGE  LAITOS 

Mr.  PRESSLER.  Mr.  President.  I  rise 
to  pay  tribute  to  Marjorie  Laitos  of 
Rapid  City,  SD.  who  recently  passed 
away.  She  was  affectionately  known  as 
Marge  to  those  of  us  who  were  her 
friends. 

Marge  was  a  very  special  lady.  She 
made  a  lasting  impression  on  anyone 
who  met  her.  Marge  was  an  educated, 
well-read  woman  who  effectively  ar- 
ticulated her  views.  I  have  many  fond 
memories  of  my  visits  to  her  home  and 
our  discussions  about  various  issues. 

My  friendship  with  Marge  predates 
the  beginning  of  my  service  in  the  U.S. 
Senate.  I  first  met  Marge  while  I  was  a 
Member  of  the  House  of  Representa- 
tives. Over  the  years  she  provided  me 
with  invaluable  advice  and  assistance. 
When  I  first  was  elected  to  the  Senate. 
Marge  helped  to  establish  my  Rapid 
City  field  office  and  worked  as  a  mem- 
ber of  my  Rapid  City  staff  for  several 
years.  I  am  very  grateful  for  her  loyal 
support  and  friendship. 

Marge  was  conversant  in  a  wide 
range  of  subjects.  Her  interests  were 
diverse — Egyptian  history,  geology,  pa- 
leontology, archaeology,  the  environ- 
ment, and  natural  history — to  name 
just  a  few.  She  also  was  proud  of  her 
Scottish  heritage  and  even  traveled  to 
Scotland  to  pursue  her  genealogical  re- 
search. 

Although  she  was  actively  interested 
in  many  fields,  her  avocation  was 
Egyptology.  Several  years  ago  she  ful- 
filled a  lifetime  dream  of  traveling  to 
Egypt  to  visit  the  historical  and  cul- 
tural sites  there.  She  had  read  about 
and  studied  them  for  many  years.  Fol- 
lowing that  trip.  Marge  later  wrote  a 
book.  ""Bon  Bons.  Baksheesh  and  Me." 
which  described  Egyptian  history  and 
culture  in  the  context  of  her  travel  ex- 
periences. 

Being  a  published  author  is  an 
achievement  in  itself.  However. 
Marge's  family  was  her  greatest  source 
of  pride  and  enjoyment.  She  was  a  car- 
ing wife,  mother,  and  grandmother. 
She  not  only  encouraged  and  supported 
her  children  in  their  educational  en- 
deavors,  but  also   practiced  what  she 


preached.  As  an  avid  reader.  Marge  was 
an  inspiring  role  model  for  the  contin- 
ued pursuit  of  knowledge  throughout 
one's  life. 

Over  the  past  few  decades,  we  have 
witnessed  a  trend  whereby  some  in  our 
society  have  placed  a  lower  priority  on 
good  manners,  proper  grammar,  and 
standards  of  conduct.  Marge  was  cer- 
tainly the  exception  to  this  trend.  She 
was  poised,  gracious,  and  resolute. 

Marge  always  rose  to  the  occasion 
and  did  what  needed  to  be  done  to  help 
her  husband,  Jan.  with  his  military  ca- 
reer, her  children  with  their  education, 
and  the  good  causes  in  which  she  be- 
lieved. She  was  a  gracious  host,  a  fas- 
cinating conversationalist,  and  an  ar- 
ticulate champion  of  her  beliefs. 

But  most  of  all.  Marge  was  fun  to  be 
around.  I  will  always  remember  her 
hearty  laugh  and  her  witty  sense  of 
humor.  We  can  all  draw  lessons  from 
her  zest  for  learning  and  her  enjoyment 
of  life.  Marge  was  a  "Renaissance 
woman  "  in  the  best  sense  of  the  term. 

She  was  a  friend  of  mine  and  a  great 
South  Dakotan.  She  will  be  greatly 
missed  by  all  of  us  who  knew  her. 


OPPOSITION        TO        THE        SIMON 

AMENDMENT      NO.      2423      ON      A 

LONGER  SCHOOL  YEAR 

Mr.  FEINGOLD.  Mr.  President.  I 
want  to  voice  my  disagreement  with  an 
amendment  to  S.  1513,  the  Elementary 
and  Secondary  Education  Act,  which 
was  accepted  laist  night.  I  recognize 
that  there  are  enormous  time  pressures 
on  the  managers  of  these  kinds  of 
measures  to  expedite  consideration  of 
various  amendments,  but  we  continue 
to  pass  these  kinds  of  amendments  for 
new  spending  without  meaningful  scru- 
tiny. This  amendment  in  particular 
caught  my  attention  because  I  simply 
don't  believe  in  this  time  of  enormous 
fiscal  constraints,  we  should  be  spend- 
ing scarce  Federal  dollars  for  this  pur- 
pose. 

The  Simon  amendment,  which  allows 
the  Secretary  of  the  Department  of 
Education  to  award  grants  to  school 
districts  that  want  to  implement 
longer  school  years,  is  authorized  at 
$100  million.  A  few  hours  earlier.  I  met 
with  educators  from  my  State  who  ex- 
pressed their  opposition  to  the  Simon 
amendment,  and  the  concept  of  a 
longer  school  year.  This  proposal  is  ad- 
vanced by  those  who  believe  that 
American  schools  ought  to  operate  in 
every  facet  like  schools  in  Japan  and 
Germany.  They  are  vested  in  a  largely 
unfounded  belief  that  a  longer  school 
year  will  magically  result  in  higher 
academic  achievement  for  our  stu- 
dents. Standing  on  its  own.  a  longer 
school  year  will  not  yield  better  re- 
sults, without  regard  for  rigorous  con- 
centration on  core  academic  subjects, 
or  any  consideration  for  spending  more 
time  each  day  in  the  classroom.  This 
is.  I  believe,  another  "quick  fix."  a  su- 
perficial cosmetic  concept  that  will  do 
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little  to  improve  classroom  instruction 
and  learning. 

Given  scarce  resources  within  the 
context  of  a  Federal  education  program 
that  is  struggling  to  define  its  proper 
role  in  State  and  local  education  sys- 
tems, the  use  of  Federal  resources  for 
the  purpose  of  lengthening  the  school 
year  is  an  inappropriate  expenditure.  If 
school  districts  want  to  have  a  longer 
school  year,  then  let  them  choose  the 
resource — local.  State,  or  Federal.  My 
view  is  the  limited  Federal  resources 
ought  to  be  focused  on  results  yielding 
programs  and  policies — many  of  which 
are  already  contained  in  S.  1513.  like 
professional  development  for  teachers, 
national  education  goals  for  math  and 
science.  Head  Start,  title  I  for  eco- 
nomically and  educationally  disadvan- 
taged students,  educational  tech- 
nology, and  womens  educational  eq- 
uity programs. 


THE  GATT  IMPLEMENTING 
LEGISLATION 

Mrs.  KASSEBAUM.  Mr.  President. 
the  administration  is  preparing  legisla- 
tion to  implement  the  Uruguay  round 
agreement  of  the  General  Agreement 
on  Tariffs  and  Trade.  This  week,  the 
Finance  Committee  is  reviewing  provi- 
sions and  offering  its  advice.  Other 
committees  have  undertaken  to  do  the 
same. 

I  rise  today  to  express  my  firm  belief 
that  the  administration  should  submit 
a  Congress  a  clean  bill.  The  implement- 
ing legislation  should  contain  no  provi- 
sions except  those  necessary  to  imple- 
ment the  Uruguay  round  agreements. 

Congress  has  agreed  to  consider  the 
Uruguay  round  implementing  legisla- 
tion under  special  fast  track  rules, 
which  require  an  up-or-down  vote  with- 
out amendment.  We  agreed  to  this  pro- 
cedure in  recognition  that  delicate  bal- 
ances would  be  struck  by  our  nego- 
tiators as  they  pursued  our  national  in- 
terests in  this  complex,  multilateral 
negotiation. 

Fast  track  is  a  powerful  tool,  and  its 
limits  must  be  narrowly  drawn.  I  am 
concerned  about  proposals  to  include 
extraneous  provisions  in  the  imple- 
menting legislation.  There  has  been 
discussion,  for  example,  of  including 
new  fast  track  negotiating  authority 
and  of  establishing  labor  or  environ- 
mental criteria  for  future  negotiations. 

Provisions  such  as  these  may  have 
merit,  but  that  Is  not  the  point.  They 
are  extraneous  and  unnecessary  to  im- 
plement the  Uruguay  round  agreement. 
They  should  stand  on  their  own:  they 
do  not  belong  in  the  Implementing  leg- 
islation. 

There  is  much  good  in  the  Uruguay 
round  agreements,  which  extend  the 
longstanding  American  commitment  to 
pry  open  foreign  markets.  After  7  long 
years,  our  negotiators  secured  agree- 
ments that  will  bind  additional  coun- 
tries to  the  rules  of  fair  trade  by  which 
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ong  have  abided.  They  will  for  the 
time  protect  the  rights  of  impor- 
American  Industries  trading  in 
or  reliant  upon  intellectual 
property.  And.  they  will  give  all  of  our 
unprecedented  access  to  the 
d's  fastest  growing  markets,  par- 
y  in  Asia  and  Latin  America, 
the  same  time,  many  questions 
abott  the  Uruguay  round  agreements 
mus  t  be  addressed  as  the  implementing 
slation  is  developed  and  the  con- 
gressional debate  unfolds.  For  example, 
will  this  agreement  affect  the  deli- 
balance  of  our  Federal  system 
State  laws  conflict  with  our  trad- 
obligations?  How  will  if  affect  the 
Federal  budget?  What  are  the  strengths 
weaknesses  of  the  new  structures 
in  place  to  administer  these  trade 
ements? 

agreements  are  important,  and 

should  meet  them  head  on. 

should  debate   their  benefits   and 

shortcomings  and  address  the  sincere 

raised    in    Washington    and 

throughout   the   country.   And,   in   the 

Congress  must  meet  its  constitu- 

duty    to   decide   whether   these 

are  an  appropriate  means 

rfegulating  our  Nation's  foreign  com- 
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Bit  I  strongly  believe  that  the  Uru- 
guay' round  agreements  must  rise  or 
fall  solely  on  their  own  merits.  It 
woi  Id  be  unfortunate  indeed,  if  the  Im- 
porant  issues  of  the  Uruguay  round 
wer;  cluttered — or  overshadowed — by 
unnecessary  and  extraneous  matters. 


1  HE  PASSING  OF  HUGH  SCOTT 
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He  will  be  deeply  missed.  He  was  a 
gentleman,  a  scholar,  a  legislator,  and 
a  friend.  We  shall  miss  him  greatly.  We 
wish  his  dear  daughter.  Marian,  and  his 
dear  grandchildren  who  he  loved  so 
very  dearly,  our  deepest  regards  and  re- 
spects. 

My  wife,  Ann,  joins  in  these  expres- 
sions of  sympathy  and  regard. 


SIMPSON.  Mr.  President,  I  rise 
express  a  very  deep  and  profound 
at  the  passing  of  our  dear 
friend.  Senator  Hugh  Scott.  I  first  met 
at  the  Republican  National  Con- 
version in  Chicago  in  1952,  when  my  fa- 
was  a  delegate  from  Wyoming,  and 
Scott,  then  serving  in  the  U.S. 
Hodse  of  Representatives,  was  one  of 
the  emerging  statesmen  of  our  coun- 
try 
Six 
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years  later  he  was  elected  to  the 

Senate.  He  served  with  my  father 

wh4n  dad  was  here  from  1962  to  1966. 

enjoyed  each  other  very  much  al- 

their    voting    patterns    were 

soniewhat  dissimilar,  considering  they 

both  in  the  same  party.  But,  re- 

and  admiration  was  always  the 

hallmark  of  their  friendship. 

hen    I   came    to    the    U.S.    Senate. 

was  one  of  the  first  to  greet  me 

wish  me  well  and  to  ask  how  he 

coilld  be  of  assistance.  I  always  appre- 

ed  his  good  counsel  and  friendship. 

was  a  wonderful  man  who  possessed 

civility  and  had  a  wide  range  of 

schjalarly  interests. 

struggled  on  in  these  last  years, 
loved  to  come  to  various  Senate-re- 
functions.    Although    physically 
liniited  he  always  had  a  sparkle  in  his 
and  was  delighted  to  participate  in 
things  of  the  Senate. '" 


SR-71  BLACKBIRD  SUMMARY 

STATEMENT 

Mr.  BYRD.  Mr.  President,  the  Senate 
Armed  Services  Committee  and  the 
Senate  Defense  Appropriations  Sub- 
committee included  funds  to  establish 
a  modest,  3-plane  contingent  of  SR-71 
Blackbird  reconnaissance  aircraft. 
When  it  was  retired  in  1989,  the  SR-71 
was  the  only  survivable,  penetrating, 
manned  reconnaissance  system  in  the 
U.S.  inventory  providing  photographic 
and  radar  imagery  and  electronic  inter- 
cept. It  remains  to  this  day  the  only 
survivable,  penetrating,  manned  recon- 
naissance aircraft.  The  other  aircraft 
systems  operated  by  the  United  States, 
the  U-2  and  the  RC-135,  do  not  have  the 
speed  and  altitude  to  overfly  a  poten- 
tially hostile  opponent.  Expensive  ef- 
forts to  develop  unmanned  aerial  vehi- 
cles are  still  in  development  and  will 
not  be  fielded  for  years. 

This  capability  is  still  needed.  We 
needed  it  in  the  Persian  Gulf  war.  when 
battlefield  commanders  could  not  get 
enough  imagery  from  satellites  to  an- 
swer all  of  their  intelligence  questions. 
The  United  States  had  to  use  lower- 
quality  civilian  Landsat  and  SPOT  sat- 
ellite imagery  to  produce  the  special 
maps  that  were  needed  to  prosecute  the 
war  against  Iraq.  As  capable  as  our  sat- 
ellite systems  are,  in  a  crisis  the  addi- 
tional capability  provided  by  the  SR-71 
could  prove  invaluable. 

I  have  been  assured  that  for  $100  mil- 
lion from  within  the  budget  request, 
three  of  these  aircraft  could  be  brought 
back  into  service  within  a  year  with 
their  existing  photographic  and  elec- 
tronic sensors.  A  vital,  new  radar  im- 
aging system  would  also  be  included 
within  that  amount.  This  would  in- 
clude a  30-day  deployment  with  ap- 
proximately 10  operational  missions. 
We  believe  that  this  austere  capability 
could  be  maintained  for  approximately 
$50  million  per  year,  and  surged  if  re- 
quired to  support  a  conflict.  In  my 
opinion,  this  is  a  very  efficient  stop 
gap  measure,  complementing  existing 
satellite  and  aircraft  systems,  to  as- 
sure that  U.S.  troops  have  the  capabil- 
ity they  need  in  a  conflict. 

Some  critics  of  the  SR-71  question 
whether  the  United  States  has  the  "po- 
litical will"  to  use  the  SR-71  against 
another  country,  since  a  decision  was 
made  not  to  overfly  Iraq  in  1991.  I  re- 
ject the  notion  that  we  have  learned 
nothing  from  that  conflict.  Far  better 
for  the  political  authorities  to  have  an 
instrument  in  hand  to  use  if  necessary 


than  to  deny  them  the  opportunity  to 
use  it  by  assuming  that  the  nation's 
leadership  will  never  have  the  political 
will  to  overfly  a  nation  if  our  intel- 
ligence needs,  and  our  combat  forces  at 
risk,  demand  it.  Reestablishing  a  lim- 
ited contingent  of  SR-71  Blackbird  re- 
connaissance aircraft  is  a  prudent 
move,  and  one  that  I  fully  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  my  statement  addi- 
tional material  referred  to  in  the  state- 
ment be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

SR-71  BL.\CKBIRD 

Mr.  BYRD.  Mr.  President,  in  the  last 
few  years,  the  world  has  been  beset  by 
troubles.  One  of  these  troubles  has  al- 
ready required  the  deployment  of  U.S. 
military  forces  in  a  war  against  Iraq. 
Another  troubling  situation  is  still 
bubbling  away  on  the  Korean  penin- 
sula, sometimes  at  a  low  simmer, 
sometimes  looking  like  it  is  coming  up 
to  a  boil.  One  of  the  critical  lessons  we 
learned  from  the  Persian  Gulf  war  is 
that,  in  a  threatening  situation  or  dur- 
ing the  conduct  of  a  war,  a  military 
commander  cannot  have  too  much  in- 
formation, too  many  maps,  or  too 
many  "looks  over  the  hill"  to  see  what 
the  enemy  is  doing.  The  Department  of 
Defense's  "Final  Report  to  Congress  on 
the  Conduct  of  the  Persian  Gulf  War" 
in  1992  noted  that  "Imagery  was  vital 
to  Coalition  operations,  especially  to 
support  targeting  development  for  pre- 
cision guided  munitions  and  Toma- 
hawk Land  Attack  Missile  attacks,  and 
for  BDA  [bomb  damage  assessment]. 
Operations  Desert  Shield  and  Desert 
Storm  placed  great  demands  on  na- 
tional, theater,  and  tactical  imagery 
reconnaissance  systems.  The  insatiable 
appetite  for  imagery  and  imagery-de- 
rived products  could  not  be  met."  The 
U.S.  Defense  Mapping  Agency  had  to 
use  Landsat  and  SPOT  data  to  create 
maps  for  the  U.S. -led  coalition's  use  in 
that  war. 

Mr.  President,  our  national  ability  to 
meet  that  "insatiable  appetite"  has 
not  improved  in  the  intervening  years. 
The  "Final  Report  to  Congress  on  the 
Conduct  of  the  Persian  Gulf  War"  went 
on  to  note  that  "The  SR-71  could  have 
been  useful  during  Operation  Desert 
Shield  if  overflight  of  Iraq  had  been 
permitted.  In  that  case,  the  system 
would  have  provided  broad  area  cov- 
erage of  a  large  number  of  Iraqi  units 
*  *  *  During  Operation  Desert  Storm 
air  operations,  the  SR-71  would  have 
been  of  value  for  BDA  [bomb  damage 
assessment]  and  determining  Iraqi 
force  dispositions."  It  is  for  this  reason 
that  I  have  again,  as  I  had  in  a  letter 
to  the  Secretary  of  Defense  before  the 
war  with  Iraq,  broached  the  subject  of 
bringing  the  SR-71  Blackbird  recon- 
naissance aircraft  out  of  forced  retire- 
ment. 

In  1991,  my  suggestion  to  then  Sec- 
retary   of    Defense    Cheney    was    not 


adopted.  The  SR-71  program  had  been 
terminated  as  a  full-fledged  oper- 
ational activity  involving  12  aircraft  in 
1990  on  the  grounds  of  cost,  lack  of 
need  due  to  the  end  of  the  cold  war, 
and  the  promise  of  follow-on  systems 
then  in  development.  The  follow-on  to 
the  SR-71  has  since  then  also  been  can- 
celed. The  SR-71  Blackbird  remains  our 
sole  manned,  survivable.  penetrating 
reconnaissance  aircraft.  The  Congress, 
however,  specifically  directed  that  this 
capability  be  preserved.  In  June.  1990. 
the  Secretary  of  the  Air  Force  directed 
the  Air  Force  to  "place  three  SR-71A 
aircraft  and  six  associated  reconnais- 
sance sensors  and  electronic  counter- 
measure  suites  into  long  term  storage, 
rather  than  a  "flight  ready"  status,  as 
a  hedge  against  a  protracted  conflict 
some  time  in  the  future."  This  was  a 
far-sighted  move.  I  believed  in  1991  that 
we  should  have  taken  advantage  of 
that  foresight,  and  I  continue  to  be- 
lieve that  we  should  take  advantage  of 
this  fortuitous  circumstance  and  cre- 
ate a  contingency  capability  for  the 
SR-71  in  the  face  of  the  potential  for 
conflict  that  continues  to  exist  on  the 
Korean  peninsula.  Our  military  forces 
deserve  access  to  every  tool  that  we 
can  provide,  particularly  tools  of  such 
demonstrated  capability  and  need. 

Unmanned  Aerial  Vehicles,  or  UAV's. 
have  been  touted  as  a  penetrating  and 
survivable  follow-on  to  the  SR-71  and. 
indeed,  in  a  few  years  they  may  be  de- 
veloped to  that  point.  "Very  high  ex- 
penditures are  under  consideration  for 
a  family  of  various  UAV's,  amounting 
to  $2.2  billion  over  the  next  five  years. 
The  funds  for  UAV  development  have 
come  in  part  at  the  expense  of  upgrades 
and  overhaul  to  other  existing  airborne 
reconnaissance  platforms  like  the  U-2 
and  RC-135.  which  unlike  the  SR-71  are 
not  survivable  over  hostile  territory. 
While  potentially  useful,  the  current 
program  of  UAV  development  is  ex- 
tremely ambitious  and  may  not  be 
fully  attainable  in  the  current  con- 
strained budget  environment.  The  SR- 
71  is  a  cost  effective  stopgap  that 
makes  use  of  existing,  but  still  state  of 
the  art,  equipment  to  fill  an  inarguable 
gap  in  battlefield  intelligence.  I  do  not 
view  it  as  a  competitor  of  UAV's— I 
support  funding  for  an  effective  tac- 
tical UAV  program. 

The  SR-71  as  an  aerial  surveillance 
system  complements  other  "national 
technical  means."  as  satellite  systems 
are  euphemistically  termed.  A  1991  re- 
port by  the  Office  of  Technology  As- 
sessment. "Verification  Technologies: 
Cooperative  Aerial  Surveillance."  cites 
a  1990  report  to  the  Department  of  De- 
fense that  states  "the  existence  and 
utility  of  reconnaissance  satellites  is 
accepted  .  .  .  Satellite  orbits  are  highly 
predictable.  It  is  taken  as  a  given  bj' 
each  side  that  the  other  will  refrain 
from  some  activities,  which  would  oth- 
erwise by  observable,  during  a  satellite 
pass — once  or  a  few  times  a  day,  say  for 


a  total  of  20  minutes.  The  long  advance 
predictability  of  reconnaissance  cov- 
erage makes  it  possible  to  hide,  by 
careful  advance  scheduling,  even  very 
large  and  elaborate  activities.  Each 
side  might  worry,  in  the  extreme  case, 
that  preparations  for  war  or  treaty 
breakout  could  thus  be  hidden.  "  The 
scheduling  and  route  flexibility  pro- 
vided by  aircraft  platforms  such  as  the 
SR-71  make  it  very  nearly  impossible 
to  avoid  detection.  Properly  employed, 
there  should  be  no  advance  warning  of 
when  or  where  an  SR-71  might  fly. 
Given  the  repute  of  the  North  Koreans 
in  concealing  their  facilities  and  in- 
stallations even  in  peacetime,  this 
flexibility  might  be  essential  should 
tensions  escalate  or  hostilities  erupt 
on  the  peninsula. 

"National  technical  means"  of  intel- 
ligence collection  will  remain  essen- 
tial, but  have  some  limitations,  as  I 
have  just  illustrated.  Another  weak- 
ness of  current  satellite  intelligence 
systems,  but  a  strength  of  the  SR-71.  is 
the  ability  to  provide  synoptic  broad 
area  coverage  of  large  swaths  of 
ground,  needed  for  monitoring  overall 
enemy  force  dispositions  and  for  spe- 
cialized and  updated  mapping.  Prior  to 
the  Persian  Gulf  War.  the  United 
States  acquired  Landsat  and  SPOT  sat- 
ellite images  from  which  to  build 
maps,  because  U.S.  intelligence  sys- 
tems were  swamped  trying  to  monitor 
Iraqi  military  activities.  Buying 
Landsat  and  SPOT  imagery  for  these 
needs  was  a  stopgap  measure.  We 
might  not  be  so  fortunate  the  next 
time  a  crisis  arises.  Nor  may  we  benefit 
from  six  months  to  prepare  for  a  con- 
flict, as  we  did  during  the  Persian  Gulf 
conflict.  Military  reconnaissance  mis- 
sions' requirements  for  timeliness 
often  exceed  the  current  capabilities  of 
civilian  satellite  systems.  According  to 
a  1993  Office  of  Technology  Assessment 
report.  "The  Future  of  Remote  Sensing 
From  Space:  Civilian  Sa,tei;ite  Systems 
and  Applications,  "  Landsat  satellites 
pass  over  any  given  place  along  the 
equator  once  every  IB  days,  while 
SPOT  passes  over  once,.every  26  days. 
Each  system  may  require  weeks  to 
process  orders.  The  report  goes  on  to 
state  that  "existing  civilian  satellite 
data  are  not  adequate  to  create  maps 
with  the  coverage  or  precision  desired 
for  military  use." 

The  same  report  also  notes  that  be- 
cause other  nations  control  some  of  the 
most  capable  civilian  satellite  imaging 
systems,  they  could  in  the  future  deny 
the  United  States  access  to  their  sys- 
tems. Additionally,  since  all  countries 
generally  follow  a  nondiscriminatory 
data  policy,  any  purchaser  can  buy  im- 
agery at  the  same  price  and  on  the 
same  delivery  schedule.  This  means 
that  in  the  future.  Iraq  or  some  other 
belligerent  could  purchase  Landsat, 
SPOT,  and  other  civilian  satellite  im- 
agery to  prepare  their  own  battle  maps 
for  their  troops  or  for  their  own  future 
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cruise  missile  systems.  During:  the  Per- 
sian Gulf  conflict,  both  the  SPOT  and 
Landsat  organizations  cut  off  Iraq's  ac- 
cess to  satellite  imagery,  but  such  co- 
operation is  not  assured  in  the  future 
as  more  and  more  companies  and  coun- 
tries attempt  to  enter  the  satellite  im- 
aging business. 

The  SR-71.  on  the  other  hand,  could 
have  provided  photographic  coverage  of 
Iraq  in  under  three  hours  of  flying 
time.  It  could  have  covered  the  country 
at  regular  intervals — daily  or  every 
several  days,  if  necessary — to  help  up- 
date battle  maps  showing  the  widely 
dispersed  Iraqi  troop  positions.  Such 
missions  might  also  have  helped  to  re- 
veal other  Iraqi  activities  involving 
their  nuclear,  biological  or  chemical 
weapons  industries  that  were  uncov- 
ered only  with  great  effort  after  the 
war.  With  electronic  intercept  sensors 
available  for  the  SR-71.  Iraqi  air  de- 
fense equipment  could  have  been  pin- 
pointed prior  to  bombing  raids.  And 
with  a  different  camera,  the  SR-71 
could  have  followed  bombing  missions 
in  to  provide  post-bombing  damage  as- 
sessments. An  existing  radar  suite  al- 
lows the  SR-71  to  support  U.S.  forces 
even  in  bad  weather  or  at  night,  help- 
ing to  keep  in  unblinking  eye  on  every 
movement  of  enemy  forces. 

In  any  future  conflict,  the  capabili- 
ties of  the  SR-71  would  augment  sup- 
port to  U.S.  combat  forces.  A  limited 
contingency  capability  involving  three 
aircraft  can  be  reconstituted  for  as  lit- 
tle as  $100  million,  and  maintained  in 
standby  status  for  under  $50  million 
per  year,  according  to  estimates  pro- 
vided by  the  Defense  Airborne  Recon- 
naissance Office  and  by  the  contractor. 
The  contractor  is  confident  enough  in 
these  estimates  to  willingly  accept  a 
cap  on  the  amount  provided  for  the  re- 
constitution  of  this  capability.  Over 
$700  million  worth  of  spare  parts  re- 
main in  storage,  ranging  from  spare  en- 
gines to  spare  tires.  By  basing  the  con- 
tingency aircraft  with  the  NASA-oper- 
ated SR^71  fleet  that  is  used  for  sci- 
entific studies,  additional  savings  are 
possible  from  sharing  support  equip- 
ment. In  this  scenario,  twelve  months 
of  operations  would  include  one  30-day 
deployment  in  which  10  overflights 
would  be  conducted.  If  or  when  mili- 
tary tensions  escalate,  the  operating 
tempo  could  be  readily  increased  to 
meet  the  needs  of  the  local  command- 
ers. 

More  creative  use  of  the  SR-71  is  pos- 
sible even  while  the  aircraft  remain  in 
contingency  status.  In  March  1993.  for 
instance,  the  United  States  used 
Landsat  and  SPOT  data  to  create  maps 
of  the  former  Yugoslavia  in  order  to 
support  airdrops  of  food  and  medical 
supplies  to  towns  and  cities  under  siege 
in  eastern  Bosnia.  With  the  greater  res- 
olution and  finer  detail  achievable 
with  SR-71  imagery,  greater  precision 
in  airdrops  would  have  been  possible. 
Similarly  creative  use  of  the  system  is 
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possible  in  support  of  humanitarian  ef- 
foi  ts  now  underway  in  Rwanda  and 
Zaire,  without  drawing  national  collec- 
tic  n  systems  away  from  other  areas  of 
in:  erest. 

1  Mnally.  I  would  note  that  an  over- 
fli  rht  by  an  SR-71  can  be  a  potent  sig- 
na  to  a  potential  adversary  of  the  seri- 
ou  mess  of  U.S.  intentions.  Even  mov- 
inc  an  SR-71  into  a  region  underscores 
U.;5.  intentions  to  support  possible 
military  actions  by  every  means  pos- 
sil  le.  It  is  a  mechanism  that  the  Presi- 
de it  can  use  selectively  to  dem- 
onstrate national  will  as  a  political  in- 
stiument.  Imagine  the  message  re- 
ce:  ved  by  an  adversary  when  an  un- 
ari  ned.  non-hostile  SR-71  aircraft 
sweeps  across  their  country  at  high 
sp<(ed — a  portent  of  future  waves  of 
bonbers  that  could  follow.  It  is  a  mes- 
sage that  no  satellite  blinking  across 
thi  night  sky  can  send. 

Buring  the  period  leading  up  the  Per- 
sia n  Gulf  war,  a  political  decision  was 
mide  not  to  overfly  Iraq,  despite  the 
po  ;ential  intelligence  that  might  be 
ga-nered  for  the  United  States  and  the 
coiilition  forces.  But  to  conclude  from 
that  decision  as  some  have  that  no 
Arierican  political  authorities  will 
evi>r  have  the  '•political  will"  to 
ov»rfly  another  country,  even  when  the 
vital  interests  of  the  United  States  de- 
mi  ,nd  it,  denies  the  idea  that  any  les- 
sons were  learned  from  the  Persian 
Gi  If  war  experience.  A  New  York 
Tines  article  from  July  4,  1994,  says 
thit  "senior  officers  questioned  wheth- 
er the  United  States  had  the  political 
wi  1  to  use  the  aircraft  against  North 
Kcrea,  its  likeliest  target."  I  reject  the 
asiumption  that  we  are  incapable  of 
lei  rning  from  the  past.  It  is  not  the  job 
of  military  officers  or  professional  in- 
te:  ligence  officials  to  second  guess  the 
po  itical  "will"  of  our  elected  national 
lej  ders.  Far  better  for  the  political  au- 
thorities to  have  an  instrument  in 
ha  id  to  use  if  necessary,  than  to  deny 
th>m  the  opportunity  to  use  it  by  as- 
su:  ning  that  the  nation's  leadership 
wi  1  never  have  the  political  will  to 
ov  jrfly  a  nation  if  our  intelligence 
ne;ds,  and  our  combat  forces  at  risk, 
denand  it.  Reestablishing  a  limited 
coitingent  of  SR-71  Blackbird  recon- 
nassance  aircraft  is  a  prudent  move, 
ani  one  that  I  firmly  believe  that  we 
should  make. 

Exhibit  i 

U.S.  Senate, 

CO.MMITTEE  ON  APPROPRHTIONS, 

Washington,  DC.  January  24.  1991. 
Ha  1.  Richard  Cheney, 
Se<retary  of  Defense,  Washington.  DC. 

1  lEAR  Mr.  Secretary:  The  need  for  intense 
ani  I  accurate  coverage  of  the  Iraq-Kuwait 
th(  ater  of  operations  through  advanced  re- 
001  inalssance  methods  Is  obviously  an  impor- 
tai  t  Ingredient  In  our  successful  limitation 
of  ;asualtles  and  an  early  end  to  the  conflict 
wl'  h  Iraq.  I  have  been  concerned  that  the  de- 
cla  Ion  taken  last  year  to  terminate  the  SfU 
71  "Blackbird"  reconnaissance  aircraft  has 
de:  lied  the  nation  an  asset  which  leaves  us 


with  a  gap  In  Intelligence-gathering  that 
could  have  been  avoided,  and  might  well  stUl 
be  repaired. 

I  understand  that  the  capabilities  of  the 
SR-71  aircraft,  in  terms  of  invulnerability  to 
enemy  fire,  all-weather  Intelligence  gather- 
ing, flexibility  and  speed  argue  for  an  Imme- 
diate review  of  reinstating  several  aircraft 
for  use  In  Desert  Storm.  In  addition,  I  under- 
stand that  the  cost  of  reassembling  the  sys- 
tem, amounting  to  several  aircraft  could  be 
held  to  roughly  $100  million,  and  that  at 
least  one  operational  aircraft  could  be  flying 
missions  In  a  short  time.  I  certainly  feel  that 
such  cost  would  be  worth  the  effort  to  rein- 
state a  limited  system  for  use  in  Desert 
Storm,  and  would  enthusiastically  support 
your  efforts  to  return  the  SR-71  to  service. 

I  request  that  you  reopen  the  question  of 
putting  a  small  SR-71  group  (1-3  aircraft) 
back  into  service  at  this  time,  and  explore 
how  that  might  be  done  expeditiously  and 
with  minimal  risk.  In  addition,  I  request 
that  you  examine  the  possibilities  of  station- 
ing the  group  in  the  Middle  East  theater  in 
order  to  reduce  costs  and  increase  mission 
flexibility. 

Thank  you  for  your  willingness  to  review 
this  matter. 

Sincerely. 

Robert  C.  Byrd. 

Headquarters,  USAF. 

31  August  1990. 
Subject:  SR-71  Storage: 

1.  Although  SR^71  program  termination 
was  directed  by  Congress  in  Nov  89,  subse- 
quent congressional  language  requested  the 
Secretary  of  Defense  preserve  the  option  of 
restoring  limited  SR-71  operations,  should 
the  need  arise.  In  Jun  90.  the  SECDEF  di- 
rected the  Air  Force  to  "Place  three  SR^71 
aircraft  and  six  associated  reconnaissance 
sensors  and  electronic  countermeasure  suits 
Into  long  term  storage,  rather  than  a  "flight 
ready"  status,  as  a  hedge  against  a  pro- 
tracted conflict  some  time  in  the  future.  The 
Air  Staff  has  since  reviewed  the  available  op- 
tions for  storage  of  SR-71  aircraft  and  asso- 
ciated sensors  and  defensive  systems.  To 
comply  with  SECDEF  guidance,  while  mini- 
mizing initial  and  recurring  costs.  AF  CC  ap- 
proved the  following  game  plan. 

2.  Aircraft  and  associated  systems  storage 
will  be  accomplished  as  follows: 

a.  Provide  Indoor  storage  of  three  aircraft 
at  Palmdale  Calif  facilities.  Provide  limited 
contractor  Inspection  maintenance  services 
to  ensure  physical  integrity  of  aircraft. 

b.  Store  six  of  each  type  complete  sensor 
systems  at  contractor  facility  or  other  suit- 
able location. 

c.  Continue  the  Memorandum  of  Agree- 
ment with  the  3246  Test  Wing,  Eglln  AFB  FL, 
allowing  storage  and  use  of  DEF  Systems  for 
test  purposes,  subject  to  recall  for  SR^Tl  use. 

3.  All  remaining  SR^71  unique  spare  parts, 
oil.  hydraulic  fluid  and  support  equipment 
will  be  retained  to  support  NASA's  proposed 
500  hour  night  test  program.  In  accordance 
with  the  transfer  loan  agreement,  these  as- 
sets will  remain  subject  to  recall  by  the  Air 
Force  should  a  decision  be  made  to  reconsti- 
tute a  limited  SR^71  capability.  The  twenty 
two  remaining  spare  engines  will  continue  to 
be  stored  at  Palmdale. 

4.  Sufficient  JF-7  fuel  to  support  the  NASA 
operation  will  be  retained  by  the  Air  Force. 
A  minimum  of  six  months  lead  time  would 
be  required  to  provide  JP-7  manufacture, 
should  a  limited  operational  capability  be 
restored. 

5.  On  behalf  of  the  entire  Air  Staff,  we 
commend  all  agencies  and  personnel  in- 
volved in  the  worldwide  effort  to  wind  down 


this  program  and  retire  a  superb  aircraft 
that  has  served  the  nation  well  for  many 
years.  It  was  a  tremendous  task,  carried  out 
In  a  very  timely  and  efficient  manner  by  all 
concerned.  The  final  actions  outlined  above 
will  preserve  these  primary  physical  assets 
without  which  reconstitutlon  would  be  im- 
possible. 

[From   Conduct   of   the    Persian    Gulf  war: 
Final    Report    to    Congress.    Pursuant    to 
Title  V  of  the  Persian  Gulf  ConHict  Sup- 
plemental   Authorization    and    Personnel 
Benefits  Act  of  1991  iP.L.  102-25 1.  Appendix 
C.  Intelligence.  April  1992] 
JSTARS 
The    Joint    Surveillance    Target    Attack 
Radar  System  (JSTARS i  provided  useful  in- 
formation concerning  Iraqi  forces  during  the 
29  January  Iraqi  attack  on  Al-Khafji.  Iraqi 
follow-on  forces  were   tracked   by  JSTARS 
and  destroyed  by  Coalition  air  power— north 
of  the  Saudi  border.  InTormation  such  as  this 
was  provided  to  ground  and  air  commanders 
in  near-real-time  via  the  Army's  JSTARS  In- 
terim   Ground    Station    Modules    (IGSMs). 
IGSMs  were  deployed  with  Army  Component. 
Central  Command  (ARCENTi  headquarters. 
ARCENT  Forward  Command  Post.  ARCENT 
Main  Command  Post.  1  Marine  Expedition- 
ary  Force   headquarters.   VU   Corps.   XVIII 
Airborne  Corps,  and  the  Air  Force  Compo- 
nent. Central  Command  Tactical  Air  Control 
Center. 

Just  before  the  Offensive  Ground  Campaign 
began.  JSTARS  confirmed  that  Iraqi  forces 
remained  in  their  defensive  positions  against 
which  the  attack  had  been  planned.  During 
the  attack  Itself.  JSTARS  detected  the  posi- 
tioning of  Iraqi  operational  reserve  heavy  di- 
visions into  blocking  positionsin  response  to 
the  VII  Corps  advance. 

Imagery  was  vital  to  Coalition  operations, 
especially  to  support  targeting  development 
for  precision  guided  munitions  and  Toma- 
hawk Land  Attack  Missile  attacks,  and  for 
BDA.  Operations  Desert  Shield  and  Desert 
Storm  placed  great  demands  on  national, 
theater  and  tactical  Imagery  reconnaissance 
systems.  The  insatiable  appetite  for  Imagery 
and  imagery-derived  products  could  not  be 
met. 

The  SR-71.  phased  out  In  1989.  was  evalu- 
ated for  possible  reactivation  to  alleviate 
the  Imagery  shortfall.  The  SR-71  could  have 
been  useful  during  Operation  Desert  Shield  If 
overflight  of  Iraq  had  been  permitted.  In 
that  case,  the  system  would  have  provided 
broad  area  coverage  of  a  large  number  of 
Iraqi  units,  however,  since  overflight  of  Iraq 
was  not  allowed.  It  would  have  provided  no 
more  coverage  than  available  platforms. 
During  Operation  Desert  Storm  air  oper- 
ations, the  SR-71  would  have  been  of  value 
for  BDA  and  determining  Iraqi  force  disposi- 
tions. During  Operation  Desert  Storm 
ground  operations,  the  SR-71  would  not  have 
made  greater  contributions  than  other  plat- 
forms, given  the  speed  of  the  advance,  unique 
aircraft  requirements  also  would  have  lim- 
ited potential  SR^71  operating  locations. 

[From  the  Office  of  Technology  Assessment, 

July  1991] 
Verification      Technologies— Cooperative 

Aerial   Surveillance   in   Lnternational 

Agreements (Excerpt) 

CUING 

As  with  collateral  intelligence  gathering, 
the  potential  role  for  aerial  surveillance  In 
cuing  or  targeting  is  controversial.  It  is  ar- 
guable that  using  overflights  to  direct  other 
systems  may  go  against  the  spirit  of  an  ac- 


cord; but  some  types  of  cuing  can  reinforce 
the  main  goals  of  an  agreement.  This  is  the 
case  when  overflights  uncover  ambiguous  ac- 
tivities or  objects  that  are  beyond  the  air- 
borne sensors'  ability  to  resolve.  If  the  in- 
specting country  did  not  have  any  other  way 
of  determining  the  legitimacy  of  Its  discov- 
ery, the  result  might  be  unfounded  recrimi- 
nations or  an  unanswered  threat,  thus  rais- 
ing tensions  or  danger.  However,  if  the  loca- 
tion of  the  discovery  could  be  passed  on  to 
human  inspectors  or  NTM.  the  ambiguity 
might  be  easily  resolved. 

But  cuing  can  also  be  used  in  a  way  that  Is 
obviously  antithetical  to  the  spirit  of  most 
agreements:  the  same  information  that  can 
localize  an  ambiguity  for  further  obser%-ation 
may  also  be  used  to  target  the  items  being 
observed  lor  others  not  related  to  an  accord) 
for  military  attack  or  covert  operations. 
Target  information  can  be  specific,  e.g.,  co- 
ordinates of  a  fixed  site;  or  it  can  be  general, 
e.g..  the  operational  behavior  of  mobile  sys- 
tems or  groups  of  forces.  Aerial  surveillance 
could  also  be  u.sed  to  provide  accurate  tac- 
tical maps  for  military  or  other  purposes. 
These  are  further  examples  of  how  trans- 
parency may  not  be  a  wholly  beneficial  ob- 
jective. 

AERIAL  SURVEILLANCE  AND  OTHER  ME.ANS  OF 
OB.SERV.ATION 

The  utility  of  aerial  surveillance  to  gather 
infoi-mation  in  support  of  an  agreement  is 
not  unique.  Many  of  its  features  are  shared 
with  NTM  and  OSI.  The  selection  of  which 
monitoring  systems  to  use.  and  In  what  com- 
binations, will  be  determined  by  the  nego- 
tiating parties  based  on  the  ability  of  each 
measure  to  detect  the  desired  signatures,  the 
synergistic  effects  of  different  sensors,  the 
degree  of  cooperation  possible  between  par- 
ties, the  capabilities  and  capacity  of  NTM. 
the  political  advantages  of  open  cooperation, 
the  Intrusiveness  of  the  measure,  and  finan- 
cial costs. 

AERIAL  SURVEILLANCE  AND  NTM 

There  is  considerable  overlap  in  the  poten- 
tial roles  of  aerial  surveillance  and  NTM. 
Both  kinds  of  systems  can  take  imagery 
from  overhead  and  over  wide  areas.  However, 
while  aerial  sur\'elllance  as  described  here  Is 
cooperative.  NTM  Is  generally  unilateral  or 
alliance-based.  Cooperative  measures  can  be 
(and  have  been)  negotiated  to  enhance  NTM 
capabilities,  but  the  sensors  and  platforms 
themselves  can  operate  independently  of  any 
agreement. 

Among  the  potential  advantages  that  aer- 
ial surveillance  holds  over  at  least  some 
NTM  assets  are  gieater  flexibility,  possible 
real-time  physical  access  to  the  sensors,  di- 
rect cooperation  between  parties,^'  and  rel- 
ative political  and  technological  Insensltiv- 
Ity. 

An  aerial  surveillance  regime  could  be  ne- 
gotiated to  be  more  flexible  than  some  NTM. 
varying  night  profiles  by  timing,  ground 
track,  and  altitude.  As  a  recent  report  to  the 
U.S.  DefenseJJepartment  stated. 

"The  existence  and  utility  of  reconnais- 
sance satellites  Is  accepted  by  both  sides. 
Satellite  orbits  are  highly  predictable.  It  is 
taken  as  a  g'hren  by  each  side  that  the  other 
will  refrain  •  from  some  activities,  which 
would  otherwise  be  observable,  during  a  sat- 
ellite pass — once  or  a  few  times  per  day,  say 
for  a  total  of  20  minutes.  The  long  advance 
predictability  of  reconnaissance  coverage 
makes  it  possible  to  hide,  by  careful  advance 
scheduling,  even  very  large  and  elaborate  ac- 
tivities. Each  side  might  worry.  In  the  ex- 
treme case,  that  preparations  for  war  or 
treaty  breakout  could  be  thus  hidden." 


With  a  sufficiently  narrow  preflight  notifi- 
cation period  making  it  impossible  to  con- 
ceal a  violation  of  an  agreement  before  a 
plane  might  arrive,  aerial  surveillance  might 
be  able  to  plug  gaps  in  NTM  coverage.  Air- 
borne platforms  might  have  the  flexibility  to 
adjust  their  flight  profiles  to  optimize  sun 
and  sensor  look  angles,  and  to  change  alti- 
tude to  maximize  a  sensor's  resolution  or 
field  of  view.  Aircraft  might  also  be  per- 
mitted to  fly  under  cloud  cover  or  loiter  over 
areas  of  interest. 

In  addition,  overflights  could  have  the  ad- 
vantage, if  negotiated,  of  real-time  Inter- 
action between  the  sensors  and  the  inspec- 
tors. An  inspector  manning  a  sensing  device 
on  a  plane  could  maintain,  fine-tune,  retar- 
get, or  change  the  focal  length  of  the  instru- 
ment if  something  intere-stlng  caught  his  or 
her  attention.  The  Inspector  could  also-mark 
and  annotate  important  sightings  to  facili- 
tate postnight  analysis. 

And  as  mentioned  above,  because  observers 
are  in  constant  contact  with  host  country  es- 
corts, a  cooperative  atmosphere  can  be  nur- 
tured that  is  wholly  missing  from  NTM.  The 
confidence  that  arises  from  this  may  lay  the 
foundation  for  more  significant  accords.  And 
denial  of  requested  nights  could  signal  a  less 
cooperative  relationship,  heightening  vigi- 
lance by  other  means. 

Lastly  and  perhaps  most  importantly.  In- 
formation collected  by  an  overt  airborne  sen- 
sor—particularly if  parties  inspect  or  share 
sensors — could  more  easily  be  released  pub- 
licly to  confirm  compliance,  build  general 
confidence,  or  support  charges  of  noncompli- 
ance. Direct  release  of  NTM  data  is  contrary 
to  government  policy  and  Is  done  so  only  in 
the  most  extreme  cases.  Even  in  these  cases. 
the  evidence  of  violation  displayed  Is  likely 
to  be  degraded  to  avoid  giving  away  informa- 
tion about  which  system  uncovered  the  vio- 
lation and  how  advanced  the  NTM  sensors 
really  are. 

The  primary  advantage  of  N'TM  assets  is 
that  they  are  largely  Independent  of  politi- 
cal events  and  negotiations.  If  an  Important 
agreement  is  abrogated  or  If  surveillance 
nights  are  refused,  aerial  surveillance  could 
leave  a  country,  blind  to  critical  develop- 
ments. NTM  would  remain  unaffected,  be- 
cause It  does  not  usually  depend  on  the  co- 
operation of  the  country  under  observation. 
NTM  employment  Is  also  not  constrained  by 
sensor-limiting  compromises,  formal  notifi- 
cations, or  night  plans.  A  second  advantage 
of  NTM  assets  Is  that  they  can  monitor  more 
than  one  agreement  at  a  time. 

Of  course,  the  choice  for  the  United  States 
and  the  Soviet  Union  probably  will  not  be 
between  aerial  observation  and  NTM.  The 
questions  are  more  likely  to  be:  what  can 
aerial  obser%-ation  add  to  current  NTM  and 
how  can  they  interact  effectively?  According 
to  the  NATO  Open  Skies  proposal,  aerial  sur- 
veillance is  supposed  to  'complement"  NTM. 

Besides  filling  gaps  In  NTM  coverage  and 
capabilities,  overnights  might  be  used  to  cue 
NTM  to  particularly  interesting  sites  and  to 
clarify  ambiguous  NTM  Information.  Over- 
nights or  their  notification  might  also  be  de- 
signed to  trigger  activity  that  would  be  de- 
tectable by  NTM.  For  example.  NTM  might 
be  able  to  spot  a  large  mobile  TLI  during  its 
transit  from  an  area  to  be  overnbwn  to  shel- 
ter elsewhere.  In  some  areas,  aerial  surveil- 
lance might  even  be  used  to  free  up  NTM  as- 
sets for  other  targets. 

AERI.AL  SURVEILLANCE  AND  OSI 

Unlike  N'TM  or  aerial  surveillance,  an  OSI 
is  an  inherently  close-up.  but  local,  affair. 
OSIs.  like  aerial  surveillance,  are  also  coop- 
erative measures,  requiring  the  consent  of 
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the  inspected  state.  On-site  inspectors  can  go 
places  and  do  thing's  that  would  be  impos- 
sible for  other  monitoring  systems.  For  ex- 
ample only  an  OSI  can  take  radiation  meas- 
urement of  a  warhead  from  close  enough  to 
negate  concerns  over  shielding:  only  an  OSI 
can  examine  the  interior  of  a  closed-out  pro- 
duction facility.  Yet  on-site  inspectors  are 
limited  in  the  territory  they  can  cover  dur- 
ing a  given  inspection.  A  similarity  between 
aerial  surveillance  and  OSI,  not  shared  with 
NTM.  is  that  they  both  take  place  inside  the 
earth's  atmosphere  and  thus  can  both  take 
part  in  air  sampling.  All  forms  of  monitor- 
ing, with  the  right  technology,  could  take 
pictures  and  read  identifying  tags  on  TLSs. 

It  is  in  the  areas  where  aerial  surveillance 
and  OSI  are  dissimilar  that  they  may  work 
best  interactively.  At  a  minimum,  OSI  can 
cover  the  declared  inspection  sites,  while 
aerial  surveillance  nights  (and  NTM)  survey 
the  potentially  vast  territory  not  subject  to 
inspection.  If  ambigruous  or  suspicious  ac- 
tivities or  objects  are  detected  during  these 
flights,  an  inspection  team  might  be  sent  to 
visit  the  site,  perhaps  while  the  aircraft  loi- 
ters overhead. *2  A  broad  aerial  search  could 
trigger  a  more  time-consuming,  but  more 
precise,  inspection.  Conversely,  overflights 
might  be  used  to  examine  several  inspectable 
sites  at  a  time. 

AERIAL  SURVEILLANCE  FOR  COUNTRIES  WrTHGUT 
ADVANCED  NTM 

Until  fairly  recently,  countries  with  little 
or  no  NTM  have  had  to  rely  on  the  generos- 
ity of  the  superpowers  for  a  detailed  view  of 
the  world,  including  information  about  the 
compliance  of  their  neighbors  with  inter- 
national agreements.  The  superpowers"  mo- 
nopoly on  advanced  NTM  limited  the  qual- 
ity, quantity,  and  timeliness  of  NTM  infor- 
mation available  to  third  parties.  Yet  in- 
creasingly, countries  have  other  options: 
participation  in  consortia  to  develop  inde- 
pendent NTM  or  th3  purchase  of  commercial 
imagery  fi-om  other  countries.  France.  Italy, 
and  Spain  are  investing  in  the  Helios  mili- 
tary reconnaissance  satellite  system  to  be 
operational  in  early  1994.  The  United  States. 
France,  and  the  Soviet  Union  sell  relatively 
low-grade  satellite  imagery.  In  the  future. 
international  organizations  might  pool  na- 
tional resources  to  deploy  reconnaissance 
satellites  to  monitor  agreements  or  increase 
global  transparency. 

Cooperative  aerial  surveillance  might  also 
be  used  to  fulfill  the  informational  need  of 
some  countries.  With  the  negotiation  of  mu- 
tual overflights,  these  countries  would  at 
last  obtain  an  independent  source  of  compli- 
ance observation  and  confidence  building.  If 
the  cost  of  an  aerial  surveillance  regime  re- 
mained beyond  their  reach,  they  might 
spread  the  cost  among  like-minded  countries 
by  maintaining  a  fleet  of  common  aircraft  or 
by  promoting  aerial  surveillance  by  inter- 
national organizations.  If  they  are  willing  to 
negotiate  the  use  of  an  advanced  airborne 
sensor  suite,  they  might  even  eventually 
narrow  the  current  informational  gap  be- 
tween themselves  and  the  superpowers.  This 
capability  will  still  be  limited  to  overflights 
of  participating  states,  so  participants  would 
still  lack  the  NTM  owners"  ability  to  mon- 
itor the  territory  of  potential  adversaries 
without  their  consent. 

Granting  foreign  countries  the  right  to 
overfly  U.S.  territory  has  important  implica- 
tions for  the  U.S.  Government.  Such  over- 
flights will,  to  a  cerUin  extent,  level  the  in- 
formational balance  between  these  countries 
and  the  United  States,  ending  an  American 
advantage  over  all  countries  except  the  So- 
viet Union.  How  important  this  leveling  is 


muft  be  determined  by  U.S.  policymakers.  It 
be   the   necessary   price   to   get  other 
countries  to  sign  on  to  important  treaties 
had  traditionally  been  left  to  the  super- 
po^•ers  to  verify.  It  may  also  be  the  price  of 
a  n|ore  oi)en  world.  (See  table  4-2  in  chapter 
a  listing  of  the  asymmetric  advantages 
disadvantages  of  countries  negotiating 
OpAi  Skies.) 
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[Fijom  the  Office  of  Technology  Assessment. 

July  1993] 

Th^    Future    of    Remote    Sensing    From 
S  >ace:  Civilian  Satellite  Systems  .and 

A  'PLICATIONS 
MiqiTARY  USES  OF  CIVILIAN  REMOTELY  SENSED 
DATA 

D  ita  from  civilian  satellites  systems  such 
as  1  .andsat.  but  more  notably  SPOT  and  the 
Russian  Almaz.'  have  considerable  military 
util  ity.  They  can  be  used  to  support: 

W  ilitary  operations— For  example,  the  use 
of  4andsat  and  SPOT  data  gave  the  United 
and  its  U.N.  allies  a  marked  advan- 
over  Iraq  in  the  Persian  Gulf  Conflict. 
U.S.  Defense  Mapping  Agency  used  these 
to  create  a  variety  of  maps  for  the  U.S.- 
battle  against  Iraqi  forces.  More  re- 
cently, in  March  1993,  the  United  States  has 
usei  I  Landsat  and  SPOT  data  to  create  maps 
of  t  le  former  Yugoslavia  in  support  of  air  de- 
livary  of  food  and  medical  supplies  to  be- 
sie^d  towns  of  Eastern  Bosnia. 

connaissance — The  recent  use  of  data 
civilian  satellites  for  military  recon- 
naissance demonstrates  that  post-processing, 
ed  interpretation,  and  the  use  of  collat- 
information  can  make  these  data  highly 
fc^mative.  For  this  reason,  the  civilian 
ites'  utility  in  reconnaissance  exceeds 
which  might  be  expected  on  the  basis  of 
groind  resolution.^  The  highly  conservative 
ruU  s  of  thumb  normally  used  to  relate 
ground  resolution  to  suitability  for  particu- 
reconnaissance  tasks  underestimate  the 
of  moderate  resolution  multispectral 
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reconnaissance  missions'  require- 
me4ts  for  timeliness  often  exceed  the  cur- 
capabilities  of  civilian   satellite   sys- 
tem^. Landsat  satellites  pass  over  any  given 
along  the  equator  once  every  16  days; 
passes  over  once  every  26  days.  In  ad- 
both    systems   may    take   weeks   to 
orders  and  military  data  users  gen- 
erally require  much  shorter  response  times: 
ie  civilian  mission  generally  have  less 
strihgent  requirements  than  military  ones. 
i  ian   satellite   systems   will   continue   to 
short  in  this  regard  unless  they  begin  to 
cat<r  expressly  to  the  military  market  or 
p  "ove  revisit  time  for  other  reasons,  such 
( rop  monitoring  or  disaster  tracking.  As 
not#d  in  chapter  4.  one  way  to  increase  time- 
without  adding  additional  satellites  is 
jrovide   sensors   with   the   capability    of 
pointing  to  the  side.  SPOT  has  the  capacity 
cross-track   imaging,   and   can   reimage 
of  interest  in  1  to  4  days. 
Ajms  Control — Civilian  satellite  data  have 
mjted,  but  important  utility  for  supporting 
control  agreements.  Although  some  fa- 
ies   have   been   imaged   by   civilian   sat- 
many  other  arms-control  tasks  are 
beyond  the  capabilities  (particularly  resolu- 
)   of  civilian   satellites.   Their  greatest 
in    most   military    applications — 
of  timely  response— is  of  less  concern  in 
arms  control  arena,   where  events  are 
p^cally  paced  by  diplomatic,  not  military. 
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Mapping— Mapping  including  precise  meas- 
urement of  the  geoid'  itself,  is  a  civilian 
mission  with  important  military  applica- 
tions. These  include  simulation,  training, 
and  the  guidance  of  automated  weapons.  Ex- 
isting civilian  satellite  data  are  not  ade- 
quate to  create  maps  with  the  coverage  or 
precision  desired  for  military  use.  The  mili- 
tary use  of  data  from  civilian  land  remote 
sensing  satellites  would  be  greatly  enhanced 
by  improved  resolution,  true  stereo  capabili- 
ties, and  improved  orbital  location  and  atti- 
tude of  the  satellite.  Military  map  makers 
and  planners  would  also  find  use  for  data  ac- 
quired with  a  civilian  synthetic  aperture 
radar  system,  which  can  sense  Earth's  sur- 
face through  layers  of  clouds. 

Because  other  nations  control  some  of  the 
most  capable  civilian  remote-imaging  sat- 
ellites, they  could  deny  the  United  States  ac- 
cess to  some  imagery  for  political  reasons,  or 
operate  their  systems  in  ways  inimical  to 
U.S.  interests.  Investment  in  improving  U.S. 
technical  strength  in  civilian  remote-imag- 
ing could  allay  these  fears.  However,  at- 
tempting to  stay  far  ahead  of  all  other  coun- 
tries in  every  remote  sensing  technology 
could  be  extremely  expensive,  and  would 
therefore  be  difficult  to  sustain  in  an  envi- 
ronment of  highly  constrained  budgets  for 
space  activities.  From  the  national  security 
perspective,  staying  ahead  in  technologies  of 
most  importance  to  national  security  inter- 
ests may  be  enough. 

Because  all  countries  now  generally  follow 
a  nondiscriminatory  data  policy,*  in  which 
data  are  offered  to  all  purchasers  at  the 
same  price  and  delivery  schedule,  foreign 
belligerents  can  buy  Landsat  data  to  further 
their  wars  against  each  other.  These  data, 
coupled  with  information  from  the  Global 
Positioning  System  (GPS),  might  even  be 
used  to  prepare  for  a  war  (or  terrorism) 
against  the  United  States  or  its  allies.  As 
technical  progress  continues  to  improve  spa- 
tial and  spectral  resolution,  the  military 
utility  of  successive  generations  of  civilian 
remote  sensing  satellites  will  also  improve. 
Although  such  uses  of  satellite  data  may 
pose  some  risk  to  the  United  States  or  its  al- 
lies, the  economics  and  political  benefits  of 
open  availability  of  data  generally  outweigh 
the  risks. 

The  wide  availability  of  satellite  imagery 
of  moderate  resolution,  and  inexpensive 
computer  tools  to  analyze  these  images, 
broadens  the  number  and  types  of  institu- 
tions and  individuals  with  access  to  informa- 
tion about  secret  sites  and  facilities.  Such 
information  contributes  to  a  widening  of  the 
terms  of  the  political  debate  over  future 
military  policies  in  the  United  States  and 
elsewhere. 

Because  the  military  value  of  remotely 
sensed  data  lies  in  timely  delivery,  the  Unit- 
ed States  could  cut  off  access  to  data  as  soon 
as  the  countries'  belligerent  status  is  made 
clear,  as  in  the  Persian  Gulf  Conflict  where 
both  SPOT  Image.  S.A..  a  French  firm,  and 
EOSAT,  Inc.,  cut  off  data  to  Iraq.  In  that 
case,  the  French  were  part  of  the  allied  team 
opposing  Iraq.  However,  the  United  States 
and  France  (or  another  country  that  oper- 
ates a  remote  sensing  system  capable  of 
being  used  for  military  purposes)  might  be 
on  opposing  sides  of  a  future  dispute. 

THE  BROADENING  OF  ACCESS  TO  MILFTARY 
INFORMATION 

The  commercial  availability  of  militarily 
useful  remotely  sensed  imagery  has  sparked 
the  interest  of  many  interested  in  military 
affairs.  Landsat  and  SPOT  images  have  ap- 
peared in  the  media,  and  have  been  used  to 
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support  news  stories  about  military  action 
or  potentially  threatening  behavior.* 

Individuals  who  have  used  these  images  to 
make  significant  deductions  regarding  mili- 
tary activity  include  Johnny  Skorve.  whose 
photographic  explorations  of  the  Kola  Penin- 
sula using  SPOT  and  Landsat  Images  fill  two 
volumes;  Bhupendra  Jasanl,  who  has  used 
SPOT  data  of  the  territory  of  the  former  So- 
viet Union  to  investigate  military  questions 
Including  INF  Treaty  compliance  and  report- 
ers for  several  news  organizations.  These  ef- 
forts have  shown  that  the  resolution  pro- 
vided by  SPOT  and  Landsat.  while  poor  com- 
pared to  the  rule-of-thumb  requirements 
often  stated  for  some  military  tasks.  Is  more 
than  sufficient  to  provide  useful  and  even  In- 
triguing military  information. 

Civilians  have  also  explored  the  military 
use  (as  distinct  from  utility)  of  civilian  sat- 
ellites by  studying  the  records  of  SPOT 
image,  S.A.  The  corporation  does  not  iden- 
tify its  customers,  but  its  catalogue  does  list 
pictures  already  taken  by  latitude,  lon- 
gitude, and  date.  Peter  Zimmerman  makes  a 
convincing  case,  on  this  basis,  that  SPOT 
has  been  used  for  military  purposes. 

These  investigations  of  military  matters 
share  at  least  one  trait  in  common:  they  do 
not  require  especially  timely  data.  As  de- 
scribed in  appendix  C.  it  Is  lack  of  timeli- 
ness, not  of  resolving  power,  that  most  lim- 
its the  military  use  of  civilian  satellites. 

FOOTNOTES 

'In  October  1992.  Almaz.  which  had  been  transmit- 
ting data  from  Its  synthetic  aperture  radar,  fell 
back  Into  the  atmosphere  and  burned  up 

^Ground  resolution  Is  a  useful  but  simplistic 
measure  of  the  capability  to  identify  objects  from 
high  altitude 

'The  figure  of  the  solid  Earth. 

'This  principle  was  originated  by  the  United 
States  when  It  decided  to  sell  Landsat  data  on  this 
basis.  See  U  .S  Congress.  Office  of  Technology  .As- 
sessment, Remote  Sensing  .ind  the  Private  Sector. 
OTA-ISC-TM  239  i Washington.  DC:  VS.  Govern- 
ment Printing  Office.  April  1984 1  for  a  discussion  of 
the  relationship  of  the  US.  nondiscriminatory  data 
policy  to  the    Open  Skies  "  principle. 

''Se-?  US.  Congress.  Office  of  Technology  Assess- 
ment, Commercial  Newsgatherlng  from  Space.  OTA- 
ISC-TM-40  (Washington.  DC:  U.S.  Government 
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[From  the  New  York  Times,  July  4, 1994] 

Spy  Plane  That  Came  in  From  Cold  Just 

Will  Not  Go  .\way  in  the  Senate 

(By  Tim  Weiner) 

WASHINGTON,  July  1— The  sleek  black  su- 
personic spy  plane  called  the  SR-71  Black- 
bird is  a  museum  piece,  a  mighty  relic  of  the 
cold  war  gathering  dust.  So  what  is  $100  mil- 
lion to  resurrect  the  plane  doing  In  the  Sen- 
ate's bill  authorizing  $263.3  billion  in  mili- 
tary spending  for  the  coming  year? 

The  bill  contains  hundreds  of  millions  of 
dollars  for  other  weapons  and  programs  the 
Pentagon  says  it  does  not  want,  like  money 
to  keep  building  the  $2.2  billion  a  copy  B-2 
bomber.  The  money  keeps  flowing  for  many 
reasons:  Keeping  a  military  contractor  sol- 
vent or  defense  workers  on  the  job  In  a  pow- 
erful politician's  home  district,  for  example. 

But  the  renaissance  of  the  Blackbird  is  a 
special  case,  less  about  pork  than  about 
power  and  prerogative.  The  will  of  one  man 
made  it  happen:  Robert  C.  Byrd.  the  West 
Virginia  Democrat  who  heads  the  Senate  Ap- 
propriations Committee. 

In  reviving  the  Blackbird.  Mr.  Byrd  ap- 
pears to  ha'^e  adopted  some  of  the  Penta- 
gon's stealthier  and  more  secretive  tech- 
niques. 

SURPRISE  FOR  PE.VTACOX 

Prominent  members  of  the  Senate"s  Armed 
Services  and  Intelligence  Committees,  along 
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With  top  Pentagon  officials,  were  taken  un- 
awares by  Mr.  Byrd's  move,  the  Senator's 
aides  acknowledge.  Vice  President  Al  Gore; 
the  national  security  adviser,  Anthony  Lake, 
and  the  chairman  of  the  Joint  Chiefs  of 
SUff.  Gen.  John  M.  ShallkashvIU,  knew 
nothing  about  the  plan  when  they  were  vis- 
ited last  month  by  the  senior  members  of  the 
Congressional  Intelligence  Committees,  ac- 
cording to  several  Congressional  staff  mem- 
bers. 

Neither  Mr.  Gore  nor  Mr.  Lake  nor  General 
ShallkashvIU  voiced  any  enthusiasm  for 
Senator  Byrds  plan  to  take  the  plane  out  of 
mothballs  and  send  It  flying  over  North  Ko- 
rea's suspected  nuclear  sites.  The  Pentagon 
believes  that  its  existing  satellites  and  spy 
planes  can  do  the  job. 

Senior  intelligence  officers  working  for  the 
Joint  Chiefs  of  Staff  said  that  It  would  take 
at  least  a  year  to  refurbish  the  aircraft  and 
retrain  their  crews,  that  the  cost  would  be 
far  greater  than  $1(X)  million  and  that  no  one 
In  the  Pentagon  wanted  the  Blackbirds, 
other  intelligence  officials  said.  The  senior 
officers  questioned  whether  the  United 
States  had  the  political  will  to  use  the  air- 
craft against  North  Korea.  Its  likeliest  tar- 
get, they  said. 

But  the  combination  of  Senator  B.vrd's 
prestige,  the  current  worries  raised  by 
targeting  North  Korea  and  the  failure  of  the 
Pentagon  to  produce  a  secret  aircraft  to  re- 
place the  Blackbird  have  won  the  battle  thus 
far. 

FIGHT  BEGAN  4  YEARS  AGO 

The  Blackbird  is  not  built  In  West  Virginia 
nor  do  Senator  Byrd's  constituents  depend 
on  Lockheed,  the  plane's  manufacturer,  for 
jobs.  But  the  plane  was  killed  by  the  Defense 
Department  over  Senator  Byrd's  objections 
and  Its  resurrection.  If  approved  oy  Congress, 
would  be  a  small  personal  triumph  for  the 
Senator. 

The  story  begins  four  years  ago.  when  Mr. 
Byrd  fought  the  Pentagon's  forced  retire- 
ment of  the  Blackbird,  a  unique  aircraft  that 
flew  faster  than  2.500  miles  an  hour  and  used 
sophisticated  cameras  to  snap  pictures  of 
foreign  targets.  That  fight  was  one  of  several 
battles  begun  in  the  late  1980's  over  secret 
spending  for  classified  programs  like  the 
Blackbirds  nights  over  North  Korea.  China 
and  other  lands  targeted  by  United  States 
intelligence. 

Mr.  Byrd.  a  Senator  since  1959.  president 
pro  tempore  of  the  Senate  since  1989  and  a 
zealous  defender  of  Congressional  preroga- 
tives, joined  the  battle  as  a  matter  of  prin- 
ciple. 

He.  contended  that  the  Defense  Depart- 
ment, aided  by  the  secrecy  that  shields  clas- 
sified projects,  was  refusing  to  spend  huge 
sums  appropriated  by  Congress  for  certain 
programs  and  flouting  Congressional  Instruc- 
tions to  stop  spending  money  on  others.  The 
Bush  and  Reagan  Administrations  routinely 
ignored  classified  Congressional  directives 
on  secret  spending,  he  said  In  1990. 

When  the  Pentagon  canceled  the  Blackbird 
in  1990.  citing  the  huge  cost  of  operating  and 
maintaining  the  fleet,  it  assured  Senator 
Byrd  and  a  handf-ul  of  his  senior  colleagues 
on  the  Armed  Services  and  Intelligence  Com- 
mittees that  It  was  working  on  a  very  fast, 
very  expensive,  very  secret  reconnaissance 
plane  to  be  a  successor  to  the  Blackbird. 

MISSED  IX  GULF  WAR 
But  that  program  collapsed  after  consum- 
ing several  hundred  million  dollars,  accord- 
ing to  Members  of  Congress  and  their  aides. 
And  despite  rumors  that  another  successor  is 
secretly  in  the  works,  they  said,  nothing  of 


the  sort  is  on  the  horizon  at  the  secret  Air 
Force  base  in  Nevada  where  classified  proto- 
types of  state-of-the-art  aircraft  are  flown. 

Though  no  supersonic  secret  reconnais- 
sance aircraft  remain  In  the  Nation's  arse- 
nal, and  by  many  accounts  the  Blackbird's 
ability  to  target  specific  sites  quickly  was 
sorely  missed  during  the  1991  Persian  Gulf 
War,  the  Central  Intelligence  Agency  and  the 
Pentagon  have  several  other  ways  of  taking 
pictures  of  foreign  soil  from  the  sky.  includ- 
ing a  variety  of  classified  intelligence  sat- 
ellites and  the  well-known  U-2  spy  plane.  A 
multlbllllon-dollar  Investment  in  a  new  se- 
ries of  hugely  expensive  spy  satellites  Is 
under  way. 

So  Pentagon  officials  were  chagrined  last 
week  when  they  read  the  following  language 
in  the  Senate's  defense  authorization  bill: 
"The  committee  sees  no  reason,  in  principle, 
why  the  Department  of  Defense  could  not 
also  operate  the  SR^7l  in  an  austere  man- 
ner." The  committee  recommended  $100  mil- 
lion to  revive  three  Blackbirds,  the  bill  said. 
The  money  was  Inserted  by  the  subcommit- 
tees of  the  Appropriations  Committee  Mr. 
Byrd  heads.  Senator  Sam  Nunn,  the  Georgia 
Democrat  who  heads  the  Armed  Services 
Committee,  was  also  instrumental  In  moving 
the  Idea  forward. 

The  provision  now  goes  to  a  conference 
with  the  House,  whose  bill  does  not  Include 
the  item.  Its  prospects  are  uncertain. 

IS  $100  MILLION  ENOUGH? 

Even  those  who  support  reviving  the 
Blackbird  predict  It  may  be  a  far  more  ex- 
pensive proposition  than  a  mere  $100  million. 

•It's  going  to  be  pretty  difficult  to  do  that 
kind  of  mission  with  that  kind  of  money,  " 
said  Tom  Alison,  a  retired  SR-71  Blackbird 
pilot  who  works  as  a  curator  at  the  National 
Air  and  Space  Museum,  which  owns  one  of 
the  planes.  "If  they  didn't  feel  they  could  af- 
ford it  five  years  ago.  then  I  don't  under- 
stand why  they  think  they  can  afford  It 
now.  " 

But  Richard  D'Amato  the  counsel  for  na- 
tional security  policy  at  the  Senate  Appro- 
priations Committee,  said  the  idea  was  "gen- 
erated by  Senator  Byrd  because  there  Is  a 
gap  in  our  abilities  the  unique  capability 
that  the  Blackbird  provides." 

"The  idea  wasn't  generated  only  by  Korea 
but  In  like  situations,  in  the  Middle  East.  " 
he  said. 

While  acknowledging  that  senior  Pentagon 
officials  and  many  of  Senator  Byrd's  col- 
leagues were  'bLlndslded"  by  the  move — and 
that  many  of  them  maintain  that  the  plane 
Is  "an  antique,  a  museum  piece'"— he  said 
three  of  the  planes  could  be  ready  to  serve 
the  nation  by  next  summer  for  $100  million 
or  less. 

And  $100  million  is.  as  everybody  In  Con- 
gress knows,  a  mere  drop  in  the  world"s  big- 
gest single  pool  of  public  capital,  the  Penta- 
gon's budget. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather — everybody  talks  about  it 
but  nobody  does  anj'thing  about  it. 
Congress  talks  a  good  game  about 
bringing  Federal  deficits  and  the  Fed- 
eral debt  under  control,  but  there  are 
too  many  Senators  and  Members  of  the 
House  of  Representatives  who 
unfailingly  find  all  sorts  of  excuses  for 
voting  to  defeat  proposals  for  a  con- 
stitutional amendment  to  require  a 
balanced  Federal  budget. 
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As  of  Thursday.  July  28.  at  the  close 
of  business,  the  Federal  debt  stood — 
down  to  the  penny — at  exactly 
$4,638,859,244,759.68.  This  debt,  mind 
you.  was  run  up  by  the  Congress  of  the 
United  States — the  big-spending'  bu- 
reaucrats in  the  executive  branch  of 
the  U.S.  Government  cannot  spend  a 
dime  that  has  not  first  been  authorized 
and  appropriated  by  the  U.S.  Congress. 
The  U.S.  Constitution  is  quite  specific 
about  that,  as  every  school  boy  is  sup- 
posed to  know. 

And  pay  no  attention  to  the  declara- 
tions b.v  politicians  that  the  Federal 
debt  was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up:  sometimes  they  say  George 
Bush.  I  even  heard  that  Jimmy  Carter 
helped  run  it  up.  All  three  suggestions 
are  wrong.  They  are  false  because  the 
Congress  of  the  United  States  is  the 
culprit. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago. 
Mr.  President,  the  Cuban  missile  crisis 
was  going  on.  A  billion  minutes  ago. 
not  many  years  had  elapsed  since 
Christ  was  crucified. 

That  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up  a 
Federal  debt  of  4.638  of  those  billions — 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  today  at 
4  trillion.  638  billion.  859  million.  244 
thousand.  759  dollars,  and  68  cents. 


QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  in  his  capacity  as  a 
Senator  from  North  Dakota  suggests 
the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  from  Utah  will  sus- 
pend, morning  business  is  now  closed. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9  a.m.  having  arrived,  the  Sen- 
ate will  now  go  into  executive  session 
to  consider  the  nomination  of  Stephen 
G.  Breyer  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United 
States. 
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NCMINATION       OF       STEPHEN       G. 

I  REYER.      OF      MASSACHUSETTS. 

rO    BE    AN    ASSOCIATE    JUSTICE 

(F     THE     SUPREME     COURT     OF 

THE  UNITED  STATES 

The  ACTING  PRESIDENT  pro  tem- 
po] e.  The  clerk  will  report  the  nomina- 
tion. 

''.  'he  a.ssistant  legislative  clerk  read 
th<  nomination  of  Stephen  G.  Breyer. 
of  Massachusetts,  to  be  an  Associate 
Ju  itice  of  the  Supreme  Court  of  the 
Un  ited  States. 

':'he  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  with  the 
pel  mission  of  the  distinguished  chair- 
ma  n  of  the  .Judiciary  Committee.  I  will 
pr(  ceed  first  on  the  Breyer  nomina- 
tion.  Part  of  the  reason  for  that  is  that 
lam  also  the  only  non-Banking-Com- 
mi:tee  member  on  the  Whitewater 
conmittee.  and  that  investigation 
st2  rts  at  10  this  morning.  So  my  dear 
fri  'nd  and  colleague  from  Delaware 
su(gested  that  I  go  first  on  the  state- 
me  nts  on  the  Breyer  nomination  to  the 
Susreme  Court. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  de- 
ba  e  on  the  nomination  is  limited  to  6 
ho  irs  and  is  equally  divided  and  con- 
tr<  lied  in  the  usual  fashion. 

''he  Senator  from  Utah  may  proceed. 

:  Ir.  HATCH.  Mr.  President.  I  will 
vo  e  for  the  confirmation  of  Judge  Ste- 
ph  'n  Breyer  to  be  Associate  Justice  of 
thi!  Supreme  Court.  Let  me  briefly  out- 
lir  e  the  reasons  why. 

] 'resident  Clinton  and  I  are  unlikel.v 
evi  :r  to  agree  on  the  ideal  nominee  to 
be  a  Supreme  Court  Justice.  Indeed. 
thiire  have  been  many  prominently 
m<  ntioned  potential  nominees  whom  I 
wculd  in  all  likelihood  have  vigorousl.v 
opposed.  But  I  do  believe  that  a  Presi- 
de It  is  entitled  to  some  deference  in 
th  !  selection  of  a  Supreme  Court  Jus- 
tice. If  a  nominee  is  experienced  in  the 
lai,-.  is  intelligent,  has  good  character 
ani  temperament,  and  gives  clear  and 
CO  ivincing  evidence  of  understanding 
th '  proper  role  of  the  judiciary  in  our 
sy  item  of  government.  I  can  support 
th  It  nominee.  I  am  satisfied  that 
Ju  dge  Breyer  meets  this  test. 

'.  "or  the  past  14  years.  Judge  Breyer 
has  distinguished  himself  on  the  U.S. 
Court  of  Appeals  for  the  first  circuit. 
Ki  own  for  his  careful,  scholarly  opin- 
io; is  on  a  range  of  difficult  issues,  he 
has  earned  a  reputation  as  a  moderate 
prigmatist.  His  hearing  testimony  re- 
in breed  this  reputation. 

^  danger  of  judicial  pragmatism  is 
thit  it  ma.v  give  short  shrift  to  formal 
or  institutional  constraints  on  judicial 
action.  Indeed,  some  of  Judge  Breyer's 
ov  n  jurisprudential  musings  present. 
in  my  view,  an  unduly  open-ended  ap- 
pr  Dach  to  judicial  decisionmaking — an 
ajproach  that  is  open  to  m.anipulation 
ard  abuse  by  judges  less  moderate  and 
le  .s  conscientious  than  Judge  Breyer. 


My  confidence  that  Judge  Breyer  will 
not  himself  succumb  to  the  siren  calls 
of  judicial  activism  rests  on  his  overall 
judicial  record  and  on  my  high  regard 
for  his  intelligence  and  integrity. 

Several  features  of  Judge  Breyer"s 
hearing  testimony  and  judicial  record 
warrant  highlighting: 

First,  while  I  and  other  Senators 
were  concerned  by  Judge  Breyer's  Free 
Exercise  ruling  in  S'ew  Life  Baptist 
Church  Academy  v.  Town  of  East  Long- 
meadow  (885  F.2d  940  {1st  Cir.  1989)).  I 
took  comfort  from  judge  Breyer's  rec- 
ognition that  "[tjhere  is  nothing  more 
important  to  a  person  or  to  that  per- 
son's family  than  a  religious  principle, 
and  there  is  nothing  more  important  to 
a  family  that  has  those  principles  than 
to  be  able  to  pass  those  principles  and 
beliefs  on  to  the  next  generation.  "  (Un- 
official transcript.  July  12,  1994.  at 
73:12-16.) 

It  was  precisely  because  I  share  this 
view  that  I  was  the  lead  sponsor,  along 
with  Senator  Kennedy,  of  the  Reli- 
gious Freedom  Restoration  Act.  and 
Judge  Breyer  stated  that  he  under- 
stood the  strong  protections  that  Con- 
gress intended  to  give  to  religious  lib- 
erty under  that  act. 

Second,  on  the  subject  of  the  estab- 
lishment clause.  Judge  Breyer  rejects 
the  extreme  secularist  view  that  the 
establishment  clause  mandates  an  ab- 
solute wall  of  separation  between 
church  and  state.  Judge  Bre.yer  instead 
recognizes  that  there  are  "vast  areas" 
where  religious  institutions  can  neu- 
trally receive  benefits  from  the  Gov- 
ernment. (Unofficial  transcript.  July 
14.  1994.  at  102:12.) 

He  adopts  a  pragmatic,  not  an  ideo- 
logical, approach  to  these  issues. 

Third.  Judge  Breyer  recognizes  that 
the  death  penalty  is  constitutional.  He 
rejects  the  activist  position  taken  b.y 
Justices  Brennan  and  Marshall,  and 
more  recently  by  Justice  Blackmun. 
that  the  death  penalt.v  violates  the 
eighth  amendment. 

Fourth,  although  Judge  Breyer's  ju- 
risprudence regarding  so-called 
unenumerated  rights  is  in  key  respects 
open-ended  and  manipulable.  he  gives 
every  indication  of  being  cautious  and 
restrained  in  this  area.  He  testified 
that  he  remains  open  to  the  historical 
evidence  showing  that  the  ninth 
amendment  is  best  understood  not  as  a 
font  of  affirmative  rights  but  as  a  re- 
minder that  people's  rights  are  residu- 
ally  protected  by  virtue  of  limitations 
on  the  Federal  Government's  enumer- 
ated powers.  (Unofficial  transcript, 
July  13.  1994,  at  228:21-229:19.)  He  fur- 
ther stated  that  the  ninth  amendment 
was  not  incorporated  into  the  14th 
amendment  and  therefore  does  not 
apply  against  the  States.  (Id.,  at  229:20- 
230:6. ) 

In  addition,  he  agreed  that  the  rea- 
soning and  methodology  of  Justice 
Goldberg's  concurrence  in  the  Griswold 
case     would     not.     and     I     emphasize 
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"would  not,"  extend  constitutional 
protection  to  such  things  as  abortion 
and  homosexual  conduct.  (Id.,  at  230:7- 
24). 

Fifth,  regrettably.  President  Clinton 
has  announced  a  litmus  test  on  abor- 
tion. I  note  that  there  were  many  per- 
sons on  the  other  side  of  the  aisle  who 
falsely  accused  President  Reagan  and 
President  Bush  of  adopting  a  litmus 
test  on  abortion.  That  this  accusation 
was  false  is  proven  by  the  fact  that 
three  Justices  appointed  by  Presidents 
Reagan  and  Bush  comprised  part  of  the 
majority  in  the  Planned  Parenthood 
versus  Casey  decision.  In  any  event, 
there  has  been  an  embarrassing  silence 
about  President  Clinton's  avowed  lit- 
mus test.  I  am  disappointed  that  only  2 
years  after  the  5  to  4  ruling  by  the  Su- 
preme Court  in  Casey,  Judge  Breyer 
stated  that  he  views  "some  kind  of 
right  to  abortion  as  settled.  (Unofficial 
transcript,  July  13,  1994,  at  178:22). 

But  his  record  indicates  that  he  will 
be  far  more  understanding  of  society's 
power  to  protect  the  rights  of  the  un- 
born than  the  Justice  whom  he  will  re- 
place. In  fact,  in  his  one  case  directly 
involving  State  regulation  of  abortion. 
Judge  Breyer  voted  to  uphold  a  paren- 
tal consent  statute.  Alone  in  dissent, 
he  voted  to  bar  the  abortion  clinics 
from  offering  more  evidence  in  support 
of  their  claim  that  the  statute  was  un- 
constitutional. His  view  was  that  even 
if  the  evidence  to  be  offered  was  taken 
as  true,  that  would  not  alter  the  con- 
clusion that  the  statute  was  constitu- 
tional. (Planned  Parenthood  League  of 
Massachusetts  v.  Bellotti.  868  F.2d  459. 
469  (1st  Cir.  1989)  (Breyer.  J.,  dissent- 
ing)). 

Judge  Breyer's  academic  writings 
also  reflect  a  sensitivity  to  the  rights 
of  the  unborn.  For  example,  in  an  arti- 
cle on  genetic  engineering.  Judge 
Breyer  emphasized  that  "one  must  be 
particularly  sensitive  to  the  risk  of  in- 
jury to  the  fetus,  who  cannot .  look 
after  himself."  (Breyer  &  Zeckhauser. 
"The  Regulation  of  Genetic  Engineer- 
ing." 1  Man  and  Medicine  1.  9  (1975).) 

Sixth.  I  find  it  curious  that  many  of 
the  same  people  who  are  so  adamant 
about  protecting  so-called  rights  that 
are  not  set  forth  in  the  Constitution 
are  dismissive  of  economic  rights  that 
are  expressly  provided  in  the  Constitu- 
tion—as. for  example,  in  the  takings 
clause.  While  I  do  not  put  Judge  Breyer 
in  this  category.  I  am  concerned  that 
certain  of  his  comments  could  be  read 
as  demoting  the  takings  clause  and 
other  economic  rights  to  second-class 
status.  As  Chief  Justice  Rehnquist 
stated  in  a  recent  opinion  for  the  Court 
in  Dolan  v.  City  of  Tigard  (No.  93-518 
(U.S.  June  24.  1994)).  there  is  "no  rea- 
son why  the  takings  clause  of  the  fifth 
amendment,  a  much  a  part  of  the  Bill 
of  Rights  as  the  first  amendment  or 
fourth  amendment,  should  be  relegated 
to  the  status  of  a  poor  relation."  (Slip 
op.,  at  17.) 

\ 


There  is  no  need  here  to  explore 
other  areas,  such  as  Judge  Breyer's 
fine  opinions  in  such  areas  as  antitrust 
and  administrative  law  and  the  fourth 
amendment.  Suffice  it  to  say  that 
while  I  do  not  agree  with  all  his  opin- 
ions and  views.  I  am  confident  that  he 
will  be  a  fair  and  very  able  Justice. 

Finally,  let  me  note  that  the  com- 
mittee thoroughly  investigated  Judge 
Breyer's  background,  including  charges 
relating  to  his  Lloyd's  investment. 
While  I  do  not  question  the  good  faith 
of  those  making  these  charges,  the 
committees  investigation  has  satisfied 
me  that  these  charges  are  meritless. 

For  these  reasons.  I  am  going  to  sup- 
port Judge  Breyer's  confirmation  to 
the  Supreme  Court. 

I  might  mention  there  are  other  rea- 
sons as  well.  Let  me  just  add.  as  a  post- 
script, that  I  have  known  Judge  Breyer 
now  for  approximately  15  years.  I  knew 
him  when  he  was  an  aide  to  Senator 
Kennedy  on  the  Judiciary  Committee, 
and  I  knew  him  when  he  was  chief 
counsel  of  the  committee. 

I  have  to  say.  in  those  days,  as  a 
younger  man.  as  somebody  who  worked 
for  Senator  Kennedy'— who  is  a  very 
strong  Democratic  leader  in  this 
body — he  proved  himself  to  be  a  person 
who  would  help  to  develop  consensus, 
who  would  work  with  both  sides,  who 
worked  in  a  primarily  bipartisan  way. 
who  did  things  that  were  intelligently 
accomplished,  and  who.  of  course, 
served  not  only  Senator  Kennedy*  well 
but  the  committee  as  a  whole  well. 

I  have  tremendous  respect  for  that.  I 
followed  his  career  since.  I  remember 
when  President  Carter  was  defeated 
and  it  looked  as  though  the  Judiciary 
Committee  was  going  to  deny  Judge 
Breyer.  or  should  I  say.  then  Stephen 
Breyer.  the  staffer,  the  judgeship  op- 
portunity on  the  First  Circuit  Court  of 
Appeals. 

I  can  remember  what  happened  then. 
After  President  Reagan  was  elected,  of 
course,  a  number  of  us  were  willing  to 
put  him  on  that  court  because  of  his 
sterling  reputation  because  we  knew 
him  well  and  we  thought  he  would 
make  a  great  judge,  which  has  proven 
to  be  true  over  the  last  14  years. 

So  I  feel  very  -strongly  about  Judge 
Stephen  Breyer.  I  feel  very  strongly 
that  he  will  make  a  fine  Justice  on  the 
Supreme  Court,  and  I  have  a  personal 
high  regard  for  him  and  his  family.  I 
wish  him  well.  I  hope  that  as  many  of 
our  Senators  as  possible  will  vote  for 
this  judge  to  be  Justice  on  the  Su- 
preme Court  because  I  think  he  de- 
serves it. 

Finally.  I  would  like  to  compliment 
the  President  because  I  have  worked 
with  a  number  of  Presidents  with  re- 
gard to  Supreme  Court  nominations, 
all  of  whom  have  been  good  to  work 
with.  But  President  Clinton  has  been 
especially  considerate  of  his  particular 
responsibility  of  appointing  Supreme 
Court  Justices.   I   think   part  of  that 
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probably  comes  from  the  fact  that 
President  Clinton  is  a  lawyer  himself, 
has  taught  constitutional  law,  has  been 
a  Governor  and.  of  course,  has  had  to 
work  around  constitutional  principles 
for  most  of  his  professional  life. 

So  he  has  a  high  regard  for  this  posi- 
tion. He  has  a  high  regard  for  the  Su- 
preme Court  of  the  United  States  of 
America  and.  in  my  conversations  with 
him,  he  had  a  very  high  regard  for 
doing  what  is  right  in  this  area.  There 
were  pushes  and  pulls,  as  there  always 
are  in  these  constitutional  battles  over 
who  is  going  to  sit  on  the  Court,  among 
other  things,  and  there  were  pushes 
and  pulls  on  this  President.  I  found  in 
every  instance  that  his  desire  was  to 
get  the  very  best  person  he  could  who 
would  have  a  reasonable  chance  of 
being  accepted  by  the  Senate  and  con- 
firmed by  the  Senate  and  who  would 
bring  distinction  and  ability  to  the  Su- 
preme Court  of  the  United  States  of 
America. 

I  want  to  compliment  the  President 
for  that.  I  compliment  him  for  working 
very  strongly  with  the  majority  and 
Senator  Biden.  and  others.  Senator 
Kennedy  in  particular.  I  compliment 
him  for  working  with  the  minority  as 
well  and  to  make  us  part  of  that  equa- 
tion. I  think  it  has  paid  off  for  the 
President  because  almost  everybody 
has  acclaimed  this  nominee  and.  frank- 
ly. I  hope  that  he  will  be  confirmed 
overwhelmingly  on  the  floor  today. 

1  do  not  want  to  disparage  the  feel- 
ings of  some  who  have  expressed  oppo- 
sition to  Judge  Breyer  in  this  body  or 
in  the  media.  Some  of  the  issues  that 
have  been  raised  are  certainly  issues 
that  we  have  considered  in  the  commit- 
tee, and  we  have  considered  them  a  lot 
more  significantly  and  in  much  greater 
detail  than  some  in  the  media  have  in- 
dicated. 

We  have  found  that  there  are  no  jus- 
tifications for  the  criticisms  of  Judge 
Breyer  in  these  areas.  I  suppose  we  all 
make  mistakes,  and  I  suppose  we  can 
all  be  criticized. 

In  the  case  of  Lloyd's,  it  may  have 
been  an  investment  mistake,  but  keep 
in  mind  Judge  Breyer's  wife  is  from 
Great  Britain:  her  family  is  a  promi- 
nent family  over  there.  Lloyd's  of  Lon- 
don was  considered  to  be.  at  the  time, 
the  finest  insurance  company  in  the 
world  by  many  in  England  and  else- 
where, even  in  this  country,  and  it  has 
fallen  on  harder  times.  That,  nobody. 
including  myself,  could  possibly  fore- 
see. 

So  there  are  many  other  things  that 
can  be  said  on  that  issue.  I  do  not  in- 
tend to  get  into  it.  Suffice  it  to  say 
that  this  is  an  honest  man.  He  is  a  man 
of  immense  qualifications.  He  is  a  man 
of  immense  integrity.  He  is  a  person 
who  has  a  tremendous  judicial  and 
legal  mind.  He  is  a  person  who  is  fair 
and  open.  He  is  a  person  who.  I  think, 
will  have  an  appropriate  temperament 
for  the  Court,  and  he  is  a  person  in 


18642 


CONi  iRESSIONAL  RECORD— SENATE 


whom  I  have  a  great  deal  of  confidence. 
I  think  he  should  be  confirmed. 

I  do  not  know  of  anybody  in  this 
body  who  takes  nominations  to  the  Su- 
preme Court  any  more  seriously  than  I 
do.  Certainly.  I  think  all  Senators  take 
these  nominations  very  seriously.  But 
this  is  very  important  to  our  country. 
This  is  the  third  branch  of  Govern- 
ment. This  is  a  coequal  branch  of  Gov- 
ernment, and  we  have  to  get  the  very 
best  people  we  can  to  serve  in  these  po- 
sitions. In  this  case,  with  this  Presi- 
dent and  this  administration.  I  find 
that  Judg'e  Stephen  Breyer  is  an  excel- 
lent choice,  and  I  will  support  him  with 
everything  I  have. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr,  President,  counsel 
to  me  has  indicated  that — I  do  not 
think  I  said  this — but  they  felt  that  I 
said  the  investment  in  Lloyd's  of  Lon- 
don was  a  clear-cut  mistake.  If  I  did 
say  that,  that  is  not  what  I  meant.  It 
may  have  been  an  investment  that  did 
not  turn  out  well.  But,  in  all  honesty, 
it  was  not  a  mistake. 

Lloyd's  of  London  was  considered  to 
be  one  of  the  finest  insurance  institu- 
tions in  the  world  by  almost  every- 
body, including  people  in  this  country, 
but  especially  people  from  Great  Brit- 
ain. We  cannot  impose  a  standard  that 
people  cannot  make  bad  investments. 
People  do.  I  nave  been  known  to  make 
a  few  myself,  although  pittances  in 
comparison.  The  fact  is  that  my  wife 
feels  that  almost  all  my  investments 
have  been  bad. 

I  did  not  mean  to  convey  that.  If  I 
did,  I  want  to  correct  the  Record  at 
this  time  so  that  no  one  will  mis- 
construe what  I  am  saying. 

Our  investigation  of  that  certainly 
went  into  all  the  details  pertaining  to 
it.  Frankly,  I  think  Judge  Breyer  has 
been  candid  about  the  investment  and 
about  what  has  happened,  and  he  has 
done  everything  in  his  power  to  con- 
tain any  damage  that  could  possibly 
come  to  him  and  to  his  particular  es- 
tate. And  according  to  experts,  he  has 
backed  up  his  approach  to  it  by  having 
acquired  insurance  that  should  cover 
any  potential  exposure  that  he  may 
have. 

But  even  if  it  does  not.  an  invest- 
ment turning  sour  is  not  necessarily  a 
disqualifying  event  with  regard  to  a 
judgeship  nomination. 

So  I  want  to  make  sure  that  the 
Record  is  clear  because  if  I  did  say 
that.  I  did  not  mean  to  say  that. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ce€  ded  to  call  the  roll. 

y[v.  HATCH.  Mr.  President.  I  ask 
uni  .nimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

1  he  ACTING  PRESIDENT  pro  tem- 
poie.  Without  objection,  it  is  so  or- 
der ?d. 

>;r.  HATCH.  Mr.  President,  is  the 
tin  e  equally  divided? 

The  ACTING  PRESIDENT  pro  tem- 
poie.  The  Senator  would  need  consent. 

>[r.  HATCH.  I  suggest  the  absence  of 
a  c  uorum  but  the  time  be  equally  di- 
vid  ;d. 

The  ACTING  PRESIDENT  pro  tem- 
po! e.  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ce€  ded  to  call  the  roll. 

>[r.  HATCH.  Mr.  President,  I  ask 
uni  .nimous  consent  that  the  order  for 
th«  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
po! e.  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  I  ask  unanimous  consent 
ths  t  Lisa  Heinzerling  and  Bill  Banks  be 
given  the  privileges  of  the  floor 
throughout  the  Breyer  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
poie.  Is  there  objection?  The  Chair 
hei.rs  none,  and  it  is  so  ordered. 

?  [r.  HATCH.  I  suggest  the  absence  of 
a  c  uorum  with  the  time  divided  equal- 
ly. 

The  ACTING  PRESIDENT  pro  tem- 
po! e.  Without  objection,  it  is  so  or- 
deied.  The  clerk  will  call  the  roll. 

1  he  assistant  legislative  clerk  pro- 
ce«  ded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
un  inimous  consent  that  the  order  for 
th(  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dei  ed. 

J  Ir.  KENNEDY.  Mr.  President,  I  yield 
su(  h  time  as  I  might  use. 

"he  ACTING  PRESIDENT  pro  tem- 
po: e.  The  Senator  from  Massachusetts 
is  lecognized. 

!  Ir.  KENNEDY.  Mr.  President,  it  is  a 
gr(  at  honor  and  privilege  to  support 
th(  nomination  of  Judge  Stephen  G. 
Br  !yer  to  be  an  Associate  Justice  of 
thi :  Supreme  Court. 

'  'he  Constitution  establishes  our  de- 
m<  cracy  and  protects  the  basic  free- 
do  ns  of  all  our  citizens.  The  Kramers 
re<  ognized  that  an  independent  judici- 
ar;'  was  necessary  to  enforce  the  indi- 
vi(  ual  liberties  guaranteed  by  the  Con- 
stitution, and  they  created  the  Su- 
pn  me  Court  as  the  ultimate  guardian 
of  Dur  rights  and  liberties.  Few  respon- 
sitilities  we  have  as  Senators  are  more 
important  than  our  responsibility  to 
ad  /'ise  and  consent  to  the  nominations 
by  the  President  to  the  Supreme  Court. 

<udge  Breyer  is  extraordinarily  well 
quilified  to  serve  on  the  Nation's  high- 
esi  court.  Throughout  his  long  and  dis- 
til guished  career,  he  has  demonstrated 
an  outstanding  intellect,  unquestioned 


integrity  and  temperament,  and  a  deep 
and  abiding  commitment  to  the  Con- 
stitution and  the  rule  of  law. 

He  compiled  an  outstanding  aca- 
demic record  as  an  undergraduate  at 
Stanford  University,  as  a  Mai'shall 
Scholar  at  Oxford,  and  as  a  student  and 
member  of  the  Law  Review  at  Harvard 
Law  School.  After  serving  as  a  law 
clerk  to  Supreme  Court  Justice  Arthur 
Goldberg,  he  joined  the  Antitrust  Divi- 
sion at  the  Department  of  Justice, 
where  he  pioneered  innovative  ap- 
proaches to  enforcing  the  antitrust 
laws,  not  only  to  protect  consumers 
from  unfair  practices,  but  also  to  pro- 
hibit housing  discrimination. 

He  then  joined  the  faculty  at  Harvard 
Law  School,  where  he  became  one  of 
the  Nation's  leading  experts  on  eco- 
nomic regulation  and  administrative 
law,  devoting  his  energy  and  talent  to 
improving  our  free  enterprise  system 
and  our  democracy. 

In  1973,  he  took  a  leave  of  absence  to 
assist  Watergate  Special  Prosecutor 
Archibald  Cox  in  that  historic  inves- 
tigation. 

The  following  year,  he  became  Spe- 
cial Counsel  to  the  Senate  Judiciary 
Committee's  Administrative  Practices 
and  Procedures  Subcommittee  when  I 
was  chairman  of  the  subcommittee.  I 
have  known  Judge  Breyer  well  ever 
since,  and  I  have  no  doubt  that  he  will 
be  an  outstanding  member  of  the  Su- 
preme Court. 

His  brilliance  and  skill  at  working 
productively  with  Senators  from  both 
political  parties  were  indispensable  to 
our  bipartisan  effort  in  the  1970's  to  de- 
regulate the  airline  industry  and  the 
trucking  industry.  Judge  Breyer  dedi- 
cated himself  to  assuring  that  all 
Americans  would  have  safe  and  effi- 
cient air  travel  at  the  lowest  possible 
prices  for  the  public,  and  that  shippers 
and  consumers  alike  would  have  the 
benefits  of  lower  prices  in  the  trucking 
industry. 

Judge  Breyer  returned  to  Capitol  Hill 
in  1979  as  chief  counsel  of  the  Judiciary 
Committee,  when  I  was  chairman.  He 
gained  the  respect  and  affection  of 
every  member  of  the  committee — Re- 
publicans and  Democrats — because  he 
was  scrupulously  fair,  and  because  he 
consistently  and  creatively  sought  to 
find  common  ground  to  achieve  the 
greatest  good  for  the  American  people. 

The  bipartisan  admiration  for  Judge 
Breyer  was  apparent  in  1980.  when  his 
appointment  to  the  Court  of  Appeals 
for  the  First  Circuit  was  the  only  judi- 
cial nomination  confirmed  during  the 
lame  duck  session  of  Congress  at  the 
end  of  the  Carter  administration. 

As  a  member  and  later  as  chief  judge 
of  the  court  of  appeals.  Judge  Breyer 
has  distinguished  himself  as  a  pre- 
eminent jurist.  His  opinions  are  bril- 
liantly reasoned  and  clearly  written. 
They  construe  the  law  in  a  practical 
fashion  to  protect  the  fundamental 
rights  and  liberties  of  all  Americans. 
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As  one  of  the  first  members  of  the 
Sentencing  Commission,  Judge  Breyer 
is  widely  credited  with  developing 
tough  but  fair  guidelines  to  assure  that 
criminals  who  commit  similar  crimes 
receive  similar  sentences.  He  excelled 
at  the-  tough  and  thankless  task  of 
forging  consensus  on  these  difficult  is- 
sues. 

As  a  judge,  he  has  also  continued  his 
commitment  to  legal  education  and 
legal  scholar-ship.  He  has  continued  to 
teach  courses  at  Harvard  Law  School, 
and  he  has  also  continued  to  write  and 
publish  important  articles  and  books 
analyzing  questions  of  law  and  govern- 
ment. 

Judge  Breyer  is  one  of  the  Nation's 
foremost  scholars  of  the  regulatory 
process,  and  his  expertise  in  this  com- 
plex area  will  be  a  major  asset  to  the 
Supreme  Court. 

His  recent  book  on  regulation  drew 
praise  from  leading  experts  on  all  sides 
of  the  debate.  He  has  sought  to  assure 
that  the  public  health  and  safety  are 
protected,  while  avoiding  needless  inef- 
ficiency and  waste  in  government.  Not 
everyone  agrees  with  all  his  views,  but 
I  believe  everyone  will  agree  that  his 
views  have  contributed  immensely  to 
our  understanding  of  these  complex  is- 
sues in  our  modern  society. 

In  addition.  Judge  Breyer  is  one  of 
the  leading  exponents  of  the  view  that 
laws  should  be  construed  in  the  manner 
that  Congress  intended.  If  confirmed, 
he  will  add  a  needed  and  practical  per- 
spective to  the  many  important  ques- 
tions of  statutory  interpretation  that 
come  before  the  Supreme  Court. 

Judge  Breyer's  3  days  of  testimony 
before  the  Judiciary  Committee  earlier 
this  month  revealed  to  the  Nation 
what  we  in  Massachusetts  have  known 
for  decades.  Judge  Breyer  is  a  brilliant 
and  fair-minded  judge,  dedicated  to 
construing  our  laws  to  enhance  the 
lives  and  protect  the  basic  rights  of 
every  citizen. 

He  views  the  Constitution  as  a  living 
charter  to  protect  the  individual 
against  excessive  government  intru- 
sion. 

He  is  respectful  of  the  religious  tradi- 
tions of  the  Amer-ican  people  and  com- 
mitted to  ensuring  that  all  Americans 
remain  free  to  follow  their  conscience, 
free  from  governmental  interference. 

He  recognizes  the  key  role  of  the 
Federal  courts  in  remedying  discrimi- 
nation in  all  its  forms. 

He  views  the  antitrust  laws  as  impor- 
tant statutes  designed  to  promote  and 
enhance  economic  competition,  so  that 
consumers  enjoy  the  highest  quality 
goods  and  services  at  the  lowest  pos- 
sible prices. 

And  he  believes  in  the  importance  of 
environmental  health  and  safety  laws 
to  protect  the  lives  of  all  Americans. 
On  that  point.  I  would  like  to  intro- 
duce into  the  Record  a  letter  from  Mr. 
Douglas  Foy,  the  executive  director  of 
the  Conservation  Law  Foundation,  the 


leading  public  interest  environmental 
law  group  in  New  England.  Mr.  Foy 
writes: 

Stephen  Breyer  has  fashioned  a  remark- 
able record  on  environmental  matter.-;  that 
have  come  before  the  First  Circuit  Court  of 
Appeals.  His  opinions  reflect  an  unusual  sen- 
sitivity to  natural  resource  concerns,  wheth- 
er in  matters  involving  air  and  water  pollu- 
tion, offshore  oil  and  gas  drilling,  the  clean- 
up of  Boston  Harbor,  or  protection  of  the 
Cape  Cod  National  Seashore.  The  Court's 
line  of  decisions  on  the  oblig-atlons  imposed 
by  NEPA  are  leading  precedents,  rejecting  a 
penetratintr  understanding  of  the  law's  re- 
quirements and  of  agencies'  cavalier  efforts 
to  avoid  its  application.  Judge  Breyer  brings 
a  Ne-A-  Englander's  common  sense  to  natural 
resource  matters,  and  couples  that  common 
sense  with  an   Impressive  understanding  of 

administrative  procedure  and  agency  foibles. 
*  *  * 

My  only  regret  is  that  Judge  Breyer  can- 
not sit  on  rhe  Supreme  Court  and  the  First 
Circuit  at  the  .same  time. 

I  would  like  to  address  myself  very 
briefly  to  the  questions  raised  and 
belabored  in  some  quarters  regarding 
Judge  Breyer's  investment  in  Lloyd's 
of  London.  The  Judiciary  Committee 
thoroughly  examined  the  Lloyd's  issue. 

The  committee's  investigators  re- 
viewed hundi-eds  of  pages  of  documents 
relating  to  it.  and  Judge  Breyer  was 
extensively  questioned  about  it  during 
the  committee's  hearings. 

The  Judiciary  Committee  obtained 
opinions  from  leading  experts  on  judi- 
cial ethics  and  environmental  insur- 
ance litigation.  The  overwhelming  ma- 
jority of  those  consulted  concluded 
that  Judge  Breyer  violated  no  ethical 
rules. 

Judge  Breyer  publicly  disclosed  his 
Lloyd's  investments  each  year,  so  that 
litigants  could  decide  for  themselves 
whether  to  seek  his  recusal  in  any  par- 
ticular case.  He  always  recused  himself 
from  any  case  where  Llo.vd's  was  a 
party,  or  where  it  appeared  from  the 
court  papers  that  Lloyd's  insured  a 
party  in  the  litigation  or  otherwise  had 
a  direct  interest  in  the  outcome.  He 
has  never  sat  in  any  such  case. 

After  carefully  reviewing  the  evi- 
dence, every  member  of  the  Judiciary 
Committee  concluded  that  Judg'e 
Breyer  had  acted  in  full  compliance 
with  the  ethics  rules,  and  every  Mem- 
ber voted  in  favor  of  his  nomination. 

The  Bar  Association  of  the  city  of 
New  York  and  the  American  Bar  Asso- 
ciation each  found  that  Judge  Breyer 
had  unquestionable  integrity.  Indeed, 
the  ABA  gave  Judge  Breyer  its  highest 
rating.  Its  letter  to  the  Judiciary  Com- 
mittee attests  to  the  high  esteem  in 
which  Judge  Breyer's  integrity  is 
viewed  by  those  who  have  served  with 
him  on  the  Federal  courts.  I  would  like 
to  read  an  excerpt  from  the  ABA  letter: 

Chief  Judge  Breyer  has  earned  and  enjoys 
an  excellent  general  reputation  for  his  integ- 
rity and  character.  No  one  interviewed  by 
the  Committee  had  any  question  or  doubt  in 
this  regard.  His  colleagues  in  the  First  Cir- 
cuit, where  he  has  served  for  fourteen  years, 
the  last  four  as  Chief  Judge,  commented  on 


his  character  and  Integrity  In  terms  such  as 
the.se:  'He  Is  absolutely  fii-st  rate,  a  remark- 
able combination  of  one  who  has  character 
and  is  intelligent,  yet  is  a  personable  and 
likeable  human  being'  ;  -He  combines  acute 
intelligence  and  a  deep  sense  of  humanity. 
He  Is  a  down  to  earth  human  being  who  Is 
very  .smart.  This  is  simply  a  superb  appoint- 
ment." 

In  closing.  I  would  like  to  read  brief- 
ly from  a  letter  by  Judge  Leon 
Higginbotham.  who  recently  retired 
from  the  Court  of  Appeals  for  the  Third 
Circuit  after  a  distinguished  career  as 
one  of  the  most  respected  jurists  of  his 
generation. 

I  write  on  the  basis  of  my  having  ser\'ed  for 
29  years  as  a  federal  Judge  on  either  the  Dis- 
trict Court  or  the  Court  of  Appeals,  before 
my  resignation  in  March  1993.  *  *  *  I  sei-ved 
on  the  Judicial  Conference  of  the  United 
States  with  Judge  Breyer.  Upon  special  des- 
ignation prior  to  my  retirement.  I  had  the 
pleasure  of  sitting  with  him  and  some  of  his 
colleagues  on  the  United  States  Court  of  Ap- 
peals for  the  First  Circuit.  I  have  read  with 
care  and  relied  on  many  of  his  opinions. 

On  the  basis  of  the.se  total  experiences.  I 
am.  confident  that  he  is  one  of  the  most 
prominent,  insightful  and  responsible  federal 
judges  I  have  ever  .met.  He  will  bring  to  the 
United  States  Supreme  Court  an  extraor- 
dinary intellect,  a  high  respect  for  precedent 
and  the  rule  of  law.  a  sensitivity  to  patent 
injustices,  and  remarkable  collegia!  skills  to 
cause  the  Supreme  Court  to  function  -with  as 
.much  public  Institutional  harmony  as  is  pos- 
sible. I  feel  certain  that,  after  five  years,  he 
will  be  regarded  as  one  of  the  most  outstand- 
ing justices  in  the  history  of  the  United 
States  Supreme  Court. 

Joseph  Stor-y.  Oliver  Wendell  Holmes. 
Louis  Brandeis.  Felix  Frankfurter — for 
nearly  two  centuries.  Massachusetts 
has  sent  brilliant  justices  to  the  Su- 
pi'e.me  Court  who  have  combined  out- 
standing legal  scholarship  with  a  com- 
mitment to  making  the  law  work  to 
enhance  the  lives  of  ordinary  Ameri- 
cans. 

I  have  every  confidence  that  Stephen 
Breyer  will  join  that  illustrious  list  of 
the  finest  justices  ever  to  serve  on  our 
highest  court. 

I  congratulate  President  Clinton  in 
this  outstanding  appointment,  and  I 
urge  my  colleagues  to  vote  to  confirm 
the  nomination. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  dated  June  30.  1994. 
from  Douglas  Foy.  executive  director 
of  the  Conservation  Law  Foundation  be 
printed  on  the  Record,  along  with  the 
letter  from  the  American  Bar  Associa- 
tion Standing  Committee  on  Federal 
Judiciary  dated  July  11,  1994,  a  letter 
dated  July  11.  1994.  from  A.  Leon 
Higginbotham.  Jr..  and  a  brief  discus- 
sion and  a  series  of  letters  regarding 
Judge  Breyer's  investment  in  Lloyd's 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

C0.S'SERV.\TI0N  L.^W  FOUNDATION", 

Boston.  MA.  June  30.  1994. 
To  Who.m  It  May  Coxcer.\:  Stephen  Breyer 
has  fashioned  a  remarkable  record  on  envi- 
ronmental matters  that  have  come  before 
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the  First  Circuit  Court  of  Appeals.  His  opin- 
ions reflect  an  unusual  sensitivity  to  natural 
resource  concerns,  whether  in  matters  in- 
volving air  and  water  pollution,  off-shore  oil 
and  gas  drilling,  and  clean-up  of  Boston  Har- 
bor, or  protection  of  the  Cape  Cod  Natloral 
Seashore.  The  Court's  line  of  decisions  on 
the  obligations  Imposed  by  NEPA  are  leading 
precedents,  reflecting  a  penetrating  under- 
standing of  the  law's  requirements  and  of 
agencies"  cavalier  efforts  to  avoid  Its  appli- 
cation. 

Judge  Breyer  brings  a  New  Englander's 
common  sense  to  natural  resource  matters, 
and  couples  that  common  sense  with  an  im- 
pressive understanding  of  administrative 
procedure  and  agency  foibles.  Much  of  the 
development  of  environmental  law  in  the 
next  decade  will  revolve  around  the  applica- 
tion and  enforcement  of  pivotal  federal  laws 
(such  as  the  Clean  Air  Act.  National  Energy 
Act.  Magnuson  Act.  and  ISTEA),  by  agen- 
cies, in  the  states  and  regions.  Stephen 
Breyer  is  precisely  the  kind  of  judge  to 
whom  we  should  entrust  review  of  agency 
compliance  with  those  laws.  My  only  regret 
Is  that  Judge  Breyer  cannot  sit  on  the  Su- 
preme Court  and  the  First  Circuit  at  the 
same  time. 

Sincerely. 

Douglas  I.  Foy. 
Executive  Director. 

AMERICAN  Bar  Association.  Stand- 
ing Committee  on  Federal  Judi- 

CIARV, 

July  11.  1994. 
Hon.  Joseph  R.  Biden,  Jr.. 
Chairman,  Committee  on  the  Judiciary,   Wash- 
ington, DC. 
Re:  Hon.  Stephen  G.  Breyer 

Dear  Mr.  Chair.man:  This  letter  is  submit- 
ted in  response  to  the  Invitation  from  the 
Senate  Committee  on  the  Judiciary  to  the 
Standing  Committee  on  Federal  Judiciary  of 
the  American  Bar  Association  (the  •Com- 
mittee") to  present  Its  report  regarding  the 
nomination  of  the  Honorable  Stephen  G. 
Breyer  to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States. 

The  Committee's  evaluation  of  Chief  Judge 
Breyer  Is  based  on  an  Investigation  of  his 
professional  qualifications,  that  is.  his  Integ- 
rity, Judicial  temperament  and  professional 
competence.  Consistent  with  long  standing 
policy,  the  Committee  did  not  undertake  any 
examination  or  consideration  of  Chief  Judge 
Breyer's  political  ideology  or  his  views  on 
any  Issues  that  might  come  before  the  Su- 
preme Court. 

To  merit  the  Committee's  evaluation  of 
Qualified  or  Well  Qualified  the  Supreme 
Court  nominee  must  be  at  the  top  of  the 
legal  profession,  have  outstanding  legal  abil- 
ity and  wide  experience  and  meet  the  highest 
standards  of  integrity,  professional  com- 
petence and  judicial  temperament.  The  eval- 
uation of  Well  Qualified  is  reserved  for  those 
found  to  merit  the  Committee's  strongest  af- 
firmative endorsement. 

I  am  pleased  to  report  that  the  Committee 
finds  Chief  Judge  Breyer  to  be  Well  Qualified 
for  appointment  as  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 
This  determination  was  unanimous. 

In  conducting  the  investigation  members 
of  the  Committee  personally  interviewed 
more  than  300  federal  Judges,  including 
present  and  retired  members  of  the  Supreme 
Court  of  the  United  States,  members  of  the 
Federal  Courts  of  Appeals,  members  of  the 
Federal  District  Courts,  Federal  Magistrate 
Judges,  Federal  Bankruptcy  Judges,  and 
members  of  State  Courts.  The  investigation 
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in  ;luded  all  colleagues  of  Chief  Judge  Breyer 
on  the  United  States  Court  of  Appeals  for 
th;  First  Circuit,  all  Federal  District  Court 
Ju  dges  from  the  District  of  Massachusetts. 
anil  all  the  justices  on  the  Supreme  Judicial 
Ccurt  of  Massachusetts.  Numerous  federal 
an  i  state  court  judges  from  the  other  states 
in  the  First  Circuit  were  also  interviewed. 

.lembers  of  the  Committee  personally 
qi;  Bstloned  several  hundred  other  Indlvid- 
uals.  Including  practicing  lawyers  through- 
ou  t  the  United  States,  former  law  clerks  and 
la'  I'yers  who  have  appeared  before  Chief 
Ju  dge  Breyer.  Committee  members  also 
In  :ervlewed  law  school  deans,  faculty  mem- 
ba  's  of  law  schools  and  constitutional  schol- 
ar !  throughout  the  United  States,  including 
pDfessors  at  Harvard  Law  School,  where 
a  lef  Judge  Breyer  has  served  on  the  faculty 
sii.ce  1967. 

'  The  Committee  also  had  available  the  re- 
pa  rt  prepared  In  1980  by  the  Committee  in 
comection  with  the  investigation  of  Chief 
Ju  dge  Breyer  for  appointment  to  the  United 
St  ites  Court  of  Appeals  for  the  First  Circuit. 
H(  was  at  that  time  found  by  a  majority  of 
thJ  Committee  to  be  Qualified  and  by  a  sub- 
stj  mtlal  minority  Well  Qualified  for  appolnt- 
m  int  to  that  Court. 

t  has  been  the  practice  of  the  Committee 
to  ask  groups  of  distinguished  legal  scholars 
an  d  Supreme  Court  practitioners  to  review 
in  iependently  all  of  the  opinions  written  by 
nc  minees  for  the  Supreme  Court.  This  prac- 
tli  e  was  followed  again  here  and  Chief  Judge 
Bieyer's  opinions  were  reviewed  by:  (1)  a 
R(  ading  Group  of  distinguished  lawyers 
cl]  iired  by  Rex  E.  Lee.  formerly  Solicitor 
G(  neral  of  the  United  States  and  presently 
Pi  esident  of  Brlgham  Young  University,  con- 
sli  ting  of  a  diverse  group  of  10  lawyers,  all  of 
wl  ;om  have  practices  and  argued  cases  in  the 
S(  preme  Court:  and  i2)  a  Reading  Group 
ch  lired  by  Professor  Nicholas  S.  Zeppos  of 
Vj  nderbilt  University  School  of  Law.  con- 
sii  ting  of  26  members  of  that  law  school's 
fa  :ulty.  Members  of  the  two  Reading  Groups 
wl  10  participated  are  listed  on  Exhibit  A  to 
th  Is  letter. 

The  two  Reading  Groups  reported  to  the 
C<  mmlttee  their  independent  analyses  of 
Cl  lef  Judge  Breyer's  opinions  and  other 
Wl  itings.  These  reports  were  evaluated  by 
til  B  members  of  our  Committee,  who  also 
ra  Id  opinions  of  Chief  Judge  Breyer  and  his 
pi  bllshed  writings  on  a  variety  of  legal  sub- 
Je  :ts. 

evalu.\tion 
Integrity 

:;hlef  Judge  Breyer  has  earned  and  enjoys 
ai  excellent  general  reputation  for  his  Integ- 
ri  ,y  and  character.  No  one  interviewed  by 
tt  e  Committee  had  any  question  or  doubt  In 
tt  Is  regard.  His  colleagues  in  the  First  Clr- 
ci  it.  where  he  has  served  for  fourteen  years. 
tt  e  last  four  as  Chief  Judge,  commented  on 
hi  5  character  and  Integrity  In  terms  such  as 
tl  ese:  "He  is  absolutely  first  rate,  a  remark- 
al  le  combination  of  one  who  has  character 
ai  d  is  Intelligent,  yet  is  a  personable  and 
li  ceable  human  being";  "He  is  eminently 
w  !ll  qualified,  of  the  highest  character  ";  "He 
c(  mbines  acute  intelligence  and  a  deep  sense 
ol  humanity.  He  is  a  down  to  earth  human 
b(  Ing  who  is  very  smart.  This  is  simply  a  su- 
p«  rb  appointment.  " 

Temperamerit 

Chief  Judge  Breyer's  judicial  temperament 
al  so  meets  the  highest  standards  set  by  the 
O  >mmittee  for  appointment  to  the  Supreme 
Cl  mrt. 

His  colleagues  on  the  First  Circuit  and  on 
tl  e  Harvard  Law  School  faculty  who  have 


worked  with  him  for  up  to  twenty-five  years. 
Federal  District  Court  Judges,  former  law 
clerks,  his  secretary  of  almost  fourteen 
years,  and  counsel  who  have  argued  cases  be- 
fore him.  uniformly  give  Chief  Judge  Breyer 
the  highest  praise  for  his  demeanor,  tem- 
perament, and  manner  of  treating  people. 
The  Court  of  Appeals  Judges  in  the  First  Cir- 
cuit universally  credit  Chief  Judge  Breyer 
for  the  strong  colleglality  that  exists  in  the 
Circuit,  for  his  remarkable  ability  to  build 
consensus,  for  his  sensitivity  and  good  grace, 
and  for  his  outstanding  leadership  skills. 

Represenstatlve  comments  from  his  col- 
leagues on  the  First  Circuit  Court  of  Appeals 
Include  these:  "He  does  not  browbeat,  and  he 
is  a  genius  at  forging  consensus  and  com- 
promise"; "He  has  a  wonderful  tempera- 
ment ";  "He  is  universally  well  liked  and  re- 
spected by  all  of  us  on  the  Court";  "He  can 
soften  rigid  positions  with  gentle  humor"; 
•■He  is  a  master  at  getting  consensus  on 
court  decisions  ";  "He  has  very  good  judg- 
ment, is  stimulating  to  be  around,  and  is  not 
arrogant." 

District  Court  Judges  in  the  First  Circuit 
also  praised  Chief  Judge  Breyer's  judicial 
temperament:  'He  is  a  great  leader";  ■He  is 
humane,  not  impressed  with  his  own  intel- 
ligence, which  is  extremely  powerful";  "He 
has  great  sensitivity  toward  lower  court 
judges  ...  he  doesn't  hold  anyone  up  to  ridi- 
cule, as  other  appellate  judges  do  some- 
times"; •As  Chief  Judge  of  the  First  Circuit 
he  has  been  superb,  a  true  leader";  'He  is 
very  well  liked  by  all  the  members  of  the 
First  Circuit  community.  The  Court's  strong 
colleglality  is  directly  attributable  to  Steve 
Breyer's  wonderful  personal  skills";  •He  is  a 
brilliant  judge";  "He  conducts  himself  beau- 
tifully on  the  bench— bright  and  a  perfect 
gentleman." 

To  the  same  effect  are  the  comments  of  his 
colleagues  on  the  Harvard  Law  School  fac- 
ulty, his  former  law  clerks  and  the  lawyers 
who  have  argued  cases  before  him.  Chief 
Judge  Breyer  clearly  possesses  and  exhibits 
the  highest  level  of  Judicial  temperament. 
Professional  Competence 

Chief  Judge  Breyer's  educational  back- 
ground amply  prepared  him  for  service  on 
the  Supreme  Court  of  the  United  States.  He 
attended  public  schools  In  San  Francisco, 
graduated  from  Stanford  University  in  1959 
with  highest  honors  In  philosophy,  attended 
Oxford  University  as  a  Marshall  Scholar,  re- 
ceiving First  Class  Honors,  and  graduated 
from  Harvard  Law  School  in  1964,  Magna 
Cum  Laude.  He  served  as  Articles  Editor  of 
the  Harvard  Law  Review.  After  law  school  he 
served  as  Law  Clerk  to  Supreme  Court  Jus- 
tice Arthur  J.  Goldberg. 

Following  his  Clerkship  on  the  Supreme 
Court.  Chief  Judge  Breyer  began  a  career 
with  the  Federal  Government  and  then  an 
academic  career  at  Harvard  Law  School, 
where  he  has  been  a  member  of  the  faculty 
since  1967. 

His  service  with  the  Federal  Government 
Included  the  positions  of  Special  Assistant  to 
the  Assistant  Attorney  General  (Antitrust); 
Assistant  Special  Prosecutor.  Watergate 
Special  Prosecution  Force,  U.S.  Department 
of  Justice;  Special  Counsel.  Administrative 
Practices  Sub-Committee,  U.S.  Senate  Com- 
mittee on  the  Judiciary;  and  Chief  Counsel, 
U.S.  Senate  Judiciary  Committee.  He  was 
appointed  to  the  First  Circuit  Court  of  Ap- 
peals In  1980,  and  became  Chief  Judge  in  1990. 
During  the  years  1985-89  he  was  a  Member  of 
the  United  States  Sentencing  Commission, 
and  played  a  major  role  in  the  drafting  of  the 
Sentencing  Guidelines.  His  twenty-seven 
year  affiliation  with  Harvard  Law  School  has 


Included  the  positions  of  Assistant  Profes.sor, 
Profe.ssor.  and.  since  becoming  a  Judge  on 
the  First  Circuit  Court  of  Appeals.  Lecturer. 

He  has  developed  and  maintained  broad  in- 
terests. Throughout  his  career  he  has  par- 
ticipated actively  in  legal  organizations  and 
has  lectured  extensively  about  legal  edu- 
cation. He  i.s  an  active  Member  of  the  Amer- 
ican Law  Institute,  and  has  also  been  a  Mem- 
ber of  a  Carnegie  Commission  group  studying 
the  relation  of  science  and  the  courts  (Task 
Force  on  Science  and  Technology  in  Judicial 
and  Regulatory  Decision  Making).  He  has 
participated  actively  in  the  work  of  the 
American  Bar  Association  (ABA).  In  particu- 
lar as  a  Member  of  the  Council  of  the  AB.A. 
Administrative  Law  Section  and  the  select 
ABA  Committee  on  Ethics  in  Government. 

During  his  fourteen  years  as  a  Judge  on 
the  First  Circuit  Court  of  .-Appeals  he  has 
written  approximately  600  opinions  and  nu- 
merous books,  monographs,  and  articles 
which  are  most  Impressive,  and  which  estab- 
lish quite  clearly  that  he  is  a  scholar  of  the 
first  rank.  In  addition  to  his  extensive 
writings,  he  has  delivered  numerous  Honor- 
ary Lectures  during  the  past  eleven  years. 
Including  the  prestigious  Holmes  Lectures  at 
Harvard  University  which  were  published  In 
book  form  by  Harvard  University  Press  in 
1993  in  a  volume  entitled  ■Breaking  the  Vi- 
cious Circle:  Toward  Effective  Risk  Regula- 
tion." 

The  legal  opinions  that  he  has  written  dur- 
ing his  fourteen  years  on  the  First  Circuit 
Court  of  Appeals  cover  wide-ranging  sub- 
jects. He  has  taken  special  interest  in  .Ad- 
ministrative Law  (which  he  has  taught  at 
Harvard  Law  School ).  in  government  regu- 
latory matters,  most  notably  airline  deregu- 
lation, and  the  Sentencing  Guidelines.  Chief 
Judge  Breyer  was  praised  repeatedly  during 
the  Committees  investigation  for  his  excel- 
lent writing  skills.  His  colleagues  on  the 
First  Circuit  call  him  ■•brilliant"  and  ••a  ge- 
nius" In  crafting  legal  opinions.  Federal  Dis- 
trict Court  Judges,  even  those  he  has  re- 
versed in  appellate  opinions,  praise  highly 
Chief  Judge  Breyer's  writing  and  analytical 
skills.  Numerous  Federal  District  Court 
Judges  re.marked  that  Chief  Judge  Breyer 
writes  so  clearly  (without  footnotes i  that  a 
District  Court  Judge  knows  precisely  what  is 
expected  of  him  or  her  in  an  appellate  opin- 
ion written  by  Chief  Judge  Breyer.  Chief 
Judge  Breyer's  writings  reflect  a  high  level 
of  scholarship  required  of  a  Justice  of  the 
Supreme  Court  of  the  United  States. 

The  comprehensive  reports  submitted  to 
the  Committee  by  the  two  Reading  Groups  of 
scholars  and  Supreme  Court  practitioners 
confirm  the  Committee's  own  conclusions 
concerning  the  scholarship  and  writing  abil- 
ity of  Chief  Judge  Breyer.  The  Chairman  of 
one  of  the  two  reading  groups  summarized 
his  colleagues'  assessment  of  Chief  Judge 
Breyer's  opinions  and  other  writings  as  fol- 
lows: 

•Judge  Breyer  Is  a  person  of  enormous  in- 
tellectual ability  with  an  outstanding  ability 
to  write  clearly  and  persuasively.  His  opin- 
ions reflect  a  wide  breadth  of  knowledge 
about  the  law  and  an  overriding  commit- 
ment to  deeply  principled  and  objective  deci- 
sion making.  His  work  is  evidence  of  a  judge 
keenly  aware  of  the  power  and  corresponding 
responsibility  that  go  with  his  office." 

The  Chairman  of  the  other  Reading  Group 
summarized  his  colleagues'  assessment  of 
Chief  Judge  Breyer's  writings  as  follows: 

"Judge  Breyer's  scholarly  ability  was 
praised  by  virtually  every  Committee  mem- 
ber. He  was  found  to  •display  the  Intellectual 
habits  associated  with  the  most  respected 


thinking  of  our  times:  a  preference  for  the 
complex  over  the  simple  and  the  particular 
over  the  general,  a  willingness  to  suspend 
judgment,  and  a  robust  tolerance  of  concep- 
tual ambiguity.  His  opinions,  furthermore, 
repeatedly  demonstrate  a.  realistic  assess- 
ment' of  •evolving  case  law.'  and  •are  gen- 
erally well-researched  and  complete  without 
being  pedantic'  Whenever  there  is  a  signifi- 
cant debate  about  .  .  .  applicable  legal  prin- 
ciples. Judge  Breyer  exhibits  a  determined 
effort  to  analyze  and  apply  the  governing 
doctine  .  .  .  his  work  product  is  not  only 
scholarly,  it  Is  also  free  from,  recrimination 
or  Insinuation,  even  when  he  seems  plainly 
skeptical.  Judge  Breyer's  opinions  are  care- 
ful ...  .  tolerant  and  polite.' " 

The  same  Reading  Group  Chairman  per- 
haps best  summarized  the  reasons  why  both 
Reading  Groups  have  praised  the  excellence 
of  Chief  Judge  Breyer  writing  and  scholar- 
ship in  the  following  words- 

•He  is  a  lawyers  lawyer  and  a  judge's 
judge.  He  is  careful,  scholarly,  dispassionate, 
and  objective.  F^arthermore.  he  recognizes 
that  there  are  limits  to  his  own  abilities,  as 
a  jurist,  to  resolve  every  dispute  engendered 
by  the  contentious  press  of  modern  life.^' 

Our  Committee  is  fully  satisfied  that  Chief 
Judge  Breyer  meets  the  highest  standard  of 
professional  co.mpeience  required  for  a  .-^eat 
on  the  Supreme  Court.  His  academic  train- 
ing, his  broad  experience  in  the  Federal  Gov- 
ernment, his  service  on  the  faculty  of  a  dis- 
tinguished law  school,  his  scholai-ly  writing's 
and  his  distinguished  service  for  fourteen 
years  ifour  as  Chief  Judsti  on  the  Court  of 
Appeals  dealing  with  many  of  the  same  kinds 
of  matters  that  will  come  before  the  Su- 
preme Court,  fully  establsh  his  professional 
competence. 

CONCLfSIOX 

Based  on  the  information  available  to  it. 
the  Committee  Is  of  the  unanimous  opinion 
that  Chief  Judge  Breyer  is  Well  Qualified  for 
appointment  to  the  Supreme  Court  of  the 
United  States.  This  is  the  Committee's  high- 
est rating  for  a  Suprem.e  Court  nominee. 

The  Com.mlttee  will  review  its  report  at 
the  conclusion  of  the  public  hearings  and  no- 
tify you  If  any  circumstances  have  developed 
that  would  require  a  modification  of  these 
views. 

On  behalf  of  our  Committee.  I  wish  to 
thank  you  and  the  Members  of  the  Judiciary 
Com.Tiittee  for  the  invitation  to  participate 
in  the  Conflrm.ation  Hearings  on  the  nomina- 
tion of  the  Honorable  Stephen  G.  Breyer  to 
the  Supreme  Court  of  the  United  States. 
Respectfully  submitted. 

Robert  P.  W.^tkix.*;. 

Chair. 

Pall.  Wkiss.  Rifkinh. 
Wharton  &  Garrison. 
.\eu-  York.  .\Y.  July  11,  1994. 
Hon.  Joseph  R.  Bides. 

Chairman.  Senate  Judiciary  Committee.  Dirksen 
Building.  Washington.  DC. 

Dear  Senator  Biden:  On  my  own  volition. 
I  write  this  letter  to  note  my  great  profes- 
sional and  personal  admiration  for  Judge 
Stephen  G.  Breyer  and  to  express  my  wish 
that  your  Committee  promptly  affirm  his 
nomination  for  the  position  of  Associate  Jus- 
tice of  the  United  States  Suprem.e  Court. 

I  am  presently  a  profe.ssor  at  Harvard  Uni- 
versity and  of  counsel  with  Paul.  Weiss. 
Rifklnd.  Wharton  &  Garrison.  I  write  on  the 
basis  of  my  having  served  for  29  years  as  a 
federal  judge  on  either  the  District  Court  or 
the  Court  of  Appeals,  before  my  resignation 
in  March  1993.  Prior  to  my  appointments  to 
the  federal  courts.   I  served  as  a  Commis- 


sioner of  the  Federal  Trade  Commission,  a 
Commissioner  of  the  Pennsylvania  Human 
Relations  Commission,  a  partner  In  a  small 
private  practice  law  firm.— consisting  of  sole- 
ly African  American  lawyers— and.  in  the 
early  1960s.  I  was  President  of  the  Philadel- 
phia Branch  of  the  NAACP. 

I  served  on  the  Judicial  Conference  of  the 
United  States  with  Judge  Breyer.  Upon  spe- 
cial designation  prior  to  my  retirement.  I 
had  the  pleasure  of  sitting  with  him  and 
some  of  his  other  colleagues  on  the  United 
States  Court  of  Appeals  for  the  First  Circuit. 
I  have  read  with  care  and  relied  on  many  of 
his  opinions. 

On  the  basis  of  these  total  experiences.  I 
am  confident  that  he  is  one  of  the  most 
prominent,  insightful  and  responsible  federal 
judges  I  have  ever  met.  He  will  bring  the 
United  States  Supreme  Court  an  extraor- 
dlnarj,"  intellect,  a  high  respect  for  precedent 
and  the  rule  of  law.  a  sensitivity  to  patent 
injustices  and  remarkable  colleglal  skills  to 
cause  the  Supreme  Court  to  function  with  as 
much  public  institutional  harmony  as  is  pos- 
sible. 

I  feel  certain  that,  after  five  years,  he  will 
be  regarded  as  one  of  the  .most  outstamdlng 
justices  in  the  history  of  the  United  States 
Supreme  Court.  I  urge  the  Committee's 
pi^ompt  confirmation  of  his  nomination. 

With  warmest  regards  and  highest  esteem. 
I  a.m 

Respectfully. 

A.  Leon  Higcinbotha.m.  Jr. 

Jl'dce  Breyer  and  Lloyd's— Background 
and  Fact.s 

Num.erous  misleading  statem.ents  have 
been  miade  in  recent  weeks  about  Judge  Ste- 
phen Breyer's  investments  in  Lloyd's,  the 
London  Insurance  company.  The  Judiciary 
Co.mmittee  thoroughly  investigated  all  as- 
pects of  this  complex  Issue  and  concluded 
that  there  is  no  reasonable  basis  to  question 
Judge  Breyer's  integrity  or  his  qualifications 
for  the  Supreme  Court.  There  is  no  factual 
basis  for  assertions  that  Judge  Breyer  Is 
likely  to  suffer  massive  los.<es  from  the  in- 
vestment, that  he  will  'oe  unable  to  escape 
from  the  investment  for  .many  years,  or  that 
the  Investment  reflects  poor  judgment.  To 
the  contrary,  as  the  following  five  points 
make  clear,  the  facts  are  entirely  inconsist- 
ent with  any  such  assertions. 

1.  Judge  Breyer  is  not  trapped  in  the 
Lloyd's  Investment  for  a  long  period  of  time. 
Judge  Breyer  withdrew  from  his  Lloyd's  In- 
vestment in  1988.  with  the  single  exception  of 
a  1985  syndicate  (Merrett  418)  which  remains 
•open.  "  All  current  indications  are  that 
Judge  Breyer  will  be  able  to  terminate  his 
last  remaining  Involvement  with  Lloyd's  In 
the  neai-  future.  The  Merrett  Syndicate  Is  ex- 
pected to  close  in  approximately  one  year. 
According  to  Lloyd's  General  Counsel,  an  en- 
tity known  as  •NewCo"  is  being  formed  to 
assume  the  re.malning  liabilities  of  syn- 
dicates like  Merrett  418  in  exchange  for  their 
retained  reser\'es.  Even  if  it  becomes  nec- 
essary to  ask  for  additional  modest  contribu- 
tions from  Investors,  t.he  establishment  of 
NewCo  is  expected  to  terminate — absolutely 
and  finallj'- all  of  Judge  Breyer's  remaining 
exposure  for  Merrett  418's  liabilities. 

2.  Judge  Breyer  is  not  even  likely  to  face 
substantial  personal  financial  losses  from  his 
investment  In  Lloyd's.  De.monstratlng  the 
very  prudence  that  critics  suggest  he  lacks. 
Judge  Breyer  took  the  precaution  of  pur- 
chasing personal  stop-loss  Insurance  to  cover 
any  losses  he  might  realistically  incur  be- 
cause of  his  Lloyd's  investment.  The  S37.000 
deductible  has  already  been  paid.  The  policy 
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will  cover  all  further  losses  up  to  J225.000. 
According:  to  the  underwriter's  current  pro- 
jections, Jud^e  Breyer's  total  liability  will 
be  approximately  S44,000.  Even  the  '•worst 
case"  losses  of  $168,000  to  $187,000  projected 
by  Chatsefs  Guide,  a  leading  Independent 
authority  on  syndicate  liabilities,  are  well 
within  Judge  Breyer's  Insurance  coverage.  In 
addition  to  his  $225,000  stop-loss  Insurance. 
Judge  Breyer  has  approximately  $220,000  In 
profits  from  his  Investments  In  Lloyd's.  Thus 
Merrett  418's  losses  would  need  to  be  more 
than  double  even  the  most  pessimistic  cur- 
rent projections  before  Judge  Breyer  incurs 
any  net  additional  personal  loss  whatever. 

3.  Assertions  that  Lloyd's  Investors  have 
unlimited  liability  are  highly  misleading.  In- 
vestor's losses  (or  profits)  are  always  di- 
rectly proportional  to  the  size  of  their  con- 
tributions to  the  total  pool  of  money  In- 
vested In  the  syndicate.  In  light  of  Judge 
Breyer's  relatively  modest  initial  invest- 
ment in  Merrett  418,  he  would  be  responsible 
for  only  1/5600  of  the  total  losses.  With  his 
stop-loss  Insurance  and  his  substantial  re- 
tained earnings.  Judge  Breyer  will  not  incur 
any  additional  personal  loss  unless  his  share 
of  the  syndicate's  liability  exceeds  $445,000. 
Thus,  for  Judge  Breyer  to  suffer  even  an- 
other penny  of  loss,  the  total  liability  of  the 
syndicate  must  exceed  approximately  $2.5 
billion  (5600  $445,000).  Losses  at  that  level  are 
far  beyond  even  the  largest  estimate.  In  fact, 
the  total  loss  of  all  the  hundreds  of  Lloyd's 
syndicates  In  Lloyd's  worst  year  In  history 
(1990)  amounted  to  $5.5  billion.  For  Judge 
Breyer  to  lose  all  of  his  remaining  personal 
assets,  Merrett  41B's  losses  would  have  to  ex- 
ceed $8  billion— a  figure  that  has  no  credibil- 
ity whatever  In  light  of  the  known  facts. 

4.  At  the  time  Judge  Breyer  Invested  in 
Lloyd's,  It  was  considered  a  stable  and  pru- 
dent investment.  During  the  late  1970's  and 
1980's,  when  Judge  Breyer  Invested  in 
Lloyd's,  sophisticated  investors  considered 
Lloyd's  a  sound,  prudent,  and— based  on  its 
historic  track  record — conservative  Invest- 
ment. For  most  of  its  300-year  history. 
Lloyd's  has  returned  substantial  profits  to 
Its  members.  Given  this  established  reputa- 
tion as  a  sound  and  prudent  Investment,  it  is 
no  surprise  that  Lloyd's  attracted  a  large 
number  of  highly  prominent  investors  in 
Great  Britain,  Including  many  senior  British 
judges  and  more  than  forty  members  of  Par- 
liament. In  addition,  over  3000  Americans. 
many  of  whom  also  are  in  positions  of  promi- 
nence, have  invested  In  Lloyd's. 

5.  Judge  Breyer's  Investment  in  Lloyd's 
will  require  his  recusal  from  only  a  small 
number  of  cases  on  the  Supreme  Court,  if 
any.  As  Judge  Breyer  testified  before  the  Ju- 
diciary Committee,  he  will  be  required  to 
recuse  himself  from  any  case  which  Is  Ukeiy 
to  have  a  "direct  and  predictable"  effect  on 
his  Investment,  but  not  from  cases  having 
only  remote  or  speculative  effects.  Even  a 
broad  application  of  this  standard  is  unlikely 
to  require  his  recusal  from  all  but  a  very  tew 
cases  before  the  Supreme  Court. 

In  light  of  these  facts.  Judge  Breyer's  in- 
vestment In  Lloyd's  does  not  detract  from 
his  impeccable  qualifications  to  serve  on  the 
Supreme  Court.  He  will  serve  with  outstand- 
ing distinction  as  a  member  of  that  Court, 
and  he  deserves  to  be  confirmed  by  the  Sen- 
ate. 


July  29,  1994 


July  25. 1994. 


The   White  House, 


Li  oyd  Cutler,  Esq., 
Co  izTise/   to   the  President, 
Washington,  DC.  USA. 

Jl  DGE  STEPHEN  BREYER'S  MEMBERSHIP  OF  THE 
CORPORATION  OF  LLOYDS 

i  )E.^R  Mr.  Cutler:  A  mutual  friend  has 
su  fgested  that  It  might  be  helpful  if  I  were 
to  write  to  you  in  connection  with  Judge 
Bt  oyer's  membership  of  Lloyds,  particularly 
In  a  relation  to  its  relevance  to  the  suit- 
ab  lity  of  Judge  Breyer's  nomination  as  a 
Ju  stice  of  the  U.S.  Supreme  Court.  This  I  am 
pl(  ased  to  do. 

AS  a  former  member  of  the  British  dlplo- 
mi  ,tic  service,  an  investment  banker  for  fif- 
tei  in  years  with  two  of  the  UK's  most  pres- 
tij  ious  merchant  banks,  an  executive  dlrec- 
to: '  of  the  Bank  of  England  In  charge  of 
ini  ernatlonal  affairs  for  nine  years  and  cur- 
rei  itly  a  non-executive  director  of  two  insur- 
an:e  companies,  I  have  been  acquainted  in 
ge  leral  terms  with  the  affairs  and  reputa- 
ti<  n  of  Lloyds  for  most  of  my  working  life. 
Ft  rthermore,  my  wife  was  an  external  name 
at  Lloyds  for  much  the  same  period  of  time 
as  Judge  Breyer:  as  her  financial  advisor  I 
ha  /e  taken  a  particular  interest  in  the  for- 
tu  les  of  Lloyds  over  the  past  two  decades, 
wlich  includes  both  good  times  and  bad 
tines. 

1  understand  that  two  assertions  have  been 
mi.de  in  relation  to  Judge  Breyer's  Lloyds 
m(  mbershlp:  that  it  was  an  error  of  Judge- 
mi  nt  on  his  part  for  have  Joined  Lloyds  in 
th  f  first  place,  and  to  have  Joined  the 
M(  rrett  Syndicate  418  in  1985:  and  that  there 
mi  ist  be  doubt  about  the  effect  on  Judge 
Br  ?yer's  financial  situation  of  the  potential 
fui  ure  losses  from  Syndicate  418  since  its 
19(  5  underwriting  year  has  remained  open. 

'  'his  letter  addresses  both  those  points. 

( )ver  a  great  many  years  Lloyds  has  been 
regarded  as  a  sound  and  prudent  Investment. 
Lc  sses  have  been  recorded  In  the  past  but 
ge  lerally  over  its  long  history  Lloyds  has  re- 
tu  'ned  good  profits. 

Many  members  of  the  British  establlsh- 
mtnt  have  been  and  still  are  members  of 
LI  3yds.  It  Is  a  well-known  and  accepted  fact 
th  Lt  membership  of  Lloyds  is  not  inconsist- 
en;  with  the  highest  judicial,  political  or 
ot  ler  public  office.  A  number  of  judges  and 
po  iticians  continue  to  be  members  of 
LI  )yds.  There  was  no  reason  In  1976  for  any- 
on ;  to  believe  that  Joining  Lloyds  as  an  ex- 
tei  nal  name  would  not  prove  over  the  long- 
tei  m  a  sound  a  profitable  investment. 

Likewise,  in  relation  to  Joining  Merrett 
Sjndicate  418  in  1984  (in  order  to  underwrite 
business  in  1985).  due  diligence  would  have 
sh  )wn  that  the  syndicate  was  regarded  as 
be  ng  under  experienced  and  competence 
mi  .nagement.  It  could  not  have  been  viewed 
as  careless  or  unwise  to  Join  it  at  that  time, 
wl  atever  misfortunes  may  have  befallen  the 
sy  idicate  subsequently. 

Judge  Breyer  has  acknowledged  that  this 
Sjndicate  418  has  recorded  heavy  losses. 
wl  Ich  may  Increase  as  long  as  the  Syn- 
dii  ate's  1985  underwriting  year  remains 
opjn.  Nevertheless.  Judge  Breyer  has  stop- 
loi  s  cover  of  125.000  which,  in  my  Judgement, 
sh  )uld  afford  him  adequate  protection  from 
fu  rure  losses  in  this  syndicate,  as  they  have 
be  in  projected  on  a  worst  case  basis  by  the 
must  widely  used  and  reputable  commenta- 
to  •  on  the  affairs  of  run-off  syndicates.  Inci- 
de  itally.  the  taking  of  stop-loss  cover  in  it- 
se  f  demonstrates  a  prudent  and  responsible 
ap  proach  to  the  risk-taking  that  is  an  inevl- 
ta  )le  part  of  membership  of  Lloyds  or  Indeed 
of  most  other  kinds  of  investment. 


I  trust  that  the  foregoing  will  be  of  assist- 
ance. Please  do  not  hesitate  to  let  me  know 
if  I  can  be  of  further  help. 
Yours  sincerely. 

a.d.  loehnis. 

LeBoeuf.  Lamb.  Greene  &  Macrae. 

Xeu!  York.  XY.  July  25,  1994. 
Re  Judge  Stephen  G.  Breyer. 
Lloyd  Cutler.  Esq., 

White  House  Counsel.  The  White  House,  Wash- 
ington, DC. 

Dear  Mr.  Cltler:  You  have  asked  whether 
Judge  Breyer's  present  stop  loss  coverage  of 
$225,000  and  his  funds  and  deposits  at  Lloyd's 
of  $220,000  would  be  sufficient  to  cover  any 
further  losses  that  Merrett's  Syndicate  418 
for  1985  year  of  account  might  incur.  I  be- 
lieve that  It  is  highly  unlikely  that  his  share 
of  losses  on  that  syndicate  for  that  year  of 
account  could  exceed  this  combined  total  of 
$445,000.  He  had  a  $25,000  share  of  the  syn- 
dicate's total  syndicate  capacity  of  approxi- 
mately £140  million.  04  .000178.  Thus,  for 
Judge  Breyer  to  suffer  any  loss  in  excess  of 
$445,000.  the  total  liability  of  the  syndicate 
would  need  to  exceed  $2.5  billion.  Mr. 
Merrett  indicates  that  total  losses  to  date 
and  reserves  for  future  losses  for  Judge 
Breyer's  proportionate  share  of  the  syn- 
dicate would  be  approximately  $44,000.  For 
these  losses  to  Increase  more  than  10  times, 
or  1.000%,  after  the  syndicate  has  been  in  ex- 
istence for  more  than  nine  years,  would  be 
an  unprecedented  event  In  the  history  of  the 
Lloyd's  market. 

Lloyds  is  In  the  process  of  forming  NewCo. 
a  limited  liability  reinsurance  company, 
which  win  accept  the  liabilities  of  all  syn- 
dicates at  Lloyd's  for  the  1985  and  prior  years 
of  account.  It  Is  planned  that  NewCo  will  be 
operational  no  later  than  the  end  of  1995.  It 
is  not  yet  known  what.  If  any,  additional 
premium,  other  than  a  syndicate's  present 
reserves,  will  be  charged  by  NewCo.  Once 
NewCo  is  established,  and  Syndicate  418  has 
transferred  its  liabilities  for  the  1985  account 
to  it,  Judge  Breyer's  relationship  with 
Lloyd's  will  be  terminated. 

If  you  need  anything  further,  please  let  me 
know. 

Sincerely  yours. 

Sheila  H.  Marshall. 

New  York  University  School  of  Law. 

Xeu-  York,  XY,  July  8, 1994. 
Lloyd  Cutler.  Esq.. 

Counsel  to  the  President.  White  House  Counsel's 
Office.  Washington.  DC. 

Dear  Mr.  Cltler:  You  have  asked  me  to 
answer  the  following  question:  Did  Judge 
Stephen  Breyer  violate  section  455  of  title  28 
of  the  United  States  Code  ("§455")  by  sitting 
on  eight  cases  Involving  CERCLA  when  he 
was  a  "name  "  in  a  Lloyds  of  London  syn- 
dicate that  insured  against  environmental 
pollution  among  other  risks? 

I  have  been  asked  to  asisume  (a)  that  Judge 
Breyer  did  not  know  and  could  not  have 
known  the  Identities  of  the  syndicate's 
insureds  or  the  terms  of  their  policies;  (b) 
that  Judge  Breyer  did  know  or  could  have 
known  that  environmental  pollution  was  one 
of  the  risks  against  which  the  syndicate  In- 
sured; and  (c)  that  Judge  Breyer  was  exposed 
to  a  possible  loss  of  25.000  pounds,  had  Insur- 
ance against  additional  loss  of  up  $188,000, 
and  that  reasonable  estimates  are  that  his 
actual  loss  will  not  exceed  the  Insurance  cov- 
erage though  they  could. 

In  answering  your  question.  I  am  going  to 
disregard  the  assumption  in  to  and  assume 
instead  that  at  the  time  Judge  Breyer  sat  on 
the   eight  CERCLA  cases  he   had  at  least 
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25,000  of  financial  exposure  and  possibly 
more. 

I  have  reviewed  the  eight  CERCLA  cases. 
In  my  opinion.  Judge  Breyer  did  not  violate 
§455. 

A  judge  may  not  sit  In  a  case  in  which  the 
judge  or  certain  family  members  have  a  "fi- 
nancial interest,  however  small"  in  a 
"party"  or  in  the  "subject  matter  In  con- 
troversy." §455(b)(4).  (d)(4).  Judge  Breyer  had 
no  financial  interest  in  the  parties  to  the 
CERCLA  case  nor  in  their  subject  matter. 
An  example  of  the  latter  would  be  a  judge's 
stock  ownership  in  a  company  that,  though 
not  a  party  to  a  proceeding,  was  the  subject 
of  control  between  the  actual  parties. 

Where  the  judge  has  an  interest  other  than 
a  "financial  interest"  in  a  party  or  in  the 
subject  matter  in  controversy,  different 
rules  apply.  The  judge  is  not  then  disquali- 
fied "however  small"  his  or  her  Interest.  The 
size  of  the  judge's  "other  interest"  then  mat- 
ters: It  must  be  "substantia[l]."  §455(b)(4). 

This  difference  recognizes  two  truths:  the 
public  is  less  likely  to  suspect  a  judge's  Im- 
partiality when  the  judge's  interest  is  other 
than  In  a  party  or  the  subject  matter  In  con- 
troversy; and  If  any  "other  Interest.  "  even 
Insubstantial  ones,  could  disqualify  judges, 
the  scope  of  disqualification  would  be  too 
broad  with  no  public  gain.  "[Wjhen  an  Inter- 
est is  not  direct,  but  is  remote,  contingent, 
or  speculative,  it  Is  not  the  kind  of  Interest 
which  reasonably  brings  into  question  a 
judge's  impartiality."  In  re  Drezel  Burnham 
Lambert  Inc..  861  F.2d  1307.  1313  (2d  Clr.  1988) 
(construing  §455(a).  discussed  below). 

Section  455(b)(4)  and  (b)(5)(lil)  recognize 
the  different  policies  when  a  Judge's  Interest 
is  not  in  a  "party  "  or  in  the  "subject  matter 
in  controversy.  "  These  provisions  require 
recusal  only  when  the  judge  (or  certain  fam- 
ily members)  have  "any  other  Interest  that 
could  be  substantially  affected  by  the  out- 
come of  the  proceeding."  §455(bK4). 

This  different  standard  has  two  distin- 
guishing elements.  First,  the  effect  on  the 
judge's  Interest  must  be  substantial.  Second, 
the  word  'could  "  has  been  repeatedly  con- 
strued to  requlie  that  the  effect  of  "the  out- 
come of  the  proceeding"  on  the  Judge's  Inter- 
est must  not  be  "indirect"  or  "speculative." 
In  re  Placid  Oil  Co..  802  F.2d  783,  786-77  {5th 
Cir.  19861.  Construing  §455(b)(4)  in  Pacid  Oil. 
the  Court  wrote:  "A  remote,  contingent,  and 
speculative  interest  is  not  a  financial  inter- 
est within  the  meaning  of  the  recusal  statute 
.  .  .  nor  does  it  create  a  situation  in  which  a 
judge's  impartiality  might  reasonably  be 
questioned.  "  Id.  at  787. 

The  Court's  last  reference,  to  "impartial- 
ity." brings  us  to  §455(a).  which  requires 
recusal  when  a  judge's  "Impartiality  might 
reasonably  be  questioned."  While  §455(a)  and 
§ 455(b)  overlap,  they  are  not  congruent. 
Liteky  v.  United  States.  114  S.Ct.  1147  (1994). 
Nevertheless,  here.  I  reach  the  same  conclu- 
sion under  both  provisions. 

Placid  Oil  is  an  instructive  case.  It  was 
brought  against  23  banks,  seeking  recislon  of 
credit  agreements  and  other  relief  "based  on 
a  number  of  alleged  wrongful  acts  of  the 
Banks."  Id.  at  786.  Plaintiffs  sought  recusal 
of  the  district  Judge,  who  was  alleged  to  have 
"a  large  Investment  In  a  Texas  bank  that 
may  be  affected  by  rulings  in  this  case." 
Plaintiffs  argued  that  "any  rulings  adverse 
to  the  Banks  will  have  a  dramatic  Impact  on 
the  entire  banking  Industry  and  thus  on  [the 
Judge's]  investment  as  well.  "  thereby  giving 
the  judge  a  "financial  interest  In  the  litiga- 
tion." Id.  The  Circuit  rejected  the  recusal  ef- 
fort: 

"We  find  no  basis  here  for  requiring 
recusal.  We  are  unwilling  to  adopt  a  rule  re- 


quiring recusal  in  every  case  in  which  a 
judge  owns  stock  of  a  company  in  the  same 
Industry  as  one  of  the  parties  to  the  case. 
*  *  •"  Id. 

This  position  was  followed  in  Gas  Utilities  Co. 
of  Alabama.  Inc.  v.  Southern  Xatural  Gas  Co.. 
996  F.2d  282  (11th  Clr.  1993),  cert,  denied,  114 
S.Ct.  687(1994). 

I  see  no  evidence  that  the  decisions  in 
Judge  Breyer's  CERCLA  cases  "could  "  have 
a  direct  and  substantial  effect  on  his  interest 
in  a  syndicate  that  has  insured  against  the 
risk  of  liability  for  environmental  pollution. 
■Without  parsing  every  case  here,  1  found 
their  holdings  to  be  relatively  narrow,  some 
quite  limited.  For  most  of  the  cases,  it  would 
be  Impossible  to  say  how  the  holding  could 
affect  Judge  Breyer's  own  Interests  or  those 
of  the  syndicate  in  which  he  invested.  For  all 
of  the  cases,  the  Judge's  Interest  Is  "not  di- 
rect, but  is  remote,  contingent,  or  specula- 
tive." In  re  Dreiel  Burnham  Lambert,  supra  at 
1313. 

Given  the  twin  requirements  of  substan- 
tiality and  the  caselaw  definition  of  "could" 
as  used  in  §455(b).  Judge  Breyer  did  not  have 
to  recuse  himself  in  the  eight  CERCLA  cases. 
He  did  not  violate  §455. 
Sincerely  yours. 

Stephen  Cillers. 

Geoffrey  C.  Hazard.  Jr..  Law 
School.  University  of  Penn- 
sylv.\nia. 

Philadelphia.  PA.  July  11.  1994. 
Hon.  Lloyd  N.  Cutler. 
Special  Counsel  to  the  President. 

Dear  Mr.  Cutler:  Your  have  asked  for  my 
opinion  whether  Judge  Stephen  Breyer  com- 
mitted a  violation  of  Judicial  ethics  in  in- 
vesting as  a  "Lloyd  Name  "  in  insurance  un- 
derwriting while  being  a  federal  Judge.  In  my 
opinion  there  was  no  violation  of  judicial 
ethics.  In  my  view  it  was  possibly  Imprudent 
for  a  person  who  is  a  Judge  to  have  such  an 
investment,  because  of  the  potential  for  pos- 
sible conflict  of  interest  and  because  of  pos- 
sible appearance  of  impropriety.  However,  in 
light  of  the  facts  no  conflict  of  interest  or 
appearance  of  conflict  materialized.  I  under- 
stand that  Judge  Breyer  has  divested  from 
the  investment  so  far  as  now  can  be  done  and 
will  completely  terminate  it  when  possible. 

1.  I  am  Trustee  Professor  of  Law.  Univer- 
sity of  Pennsylvania,  and  Sterling  Professor 
of  Law  Emeritus.  Yale  University.  I  am  also 
Director  of  the  American  Law  Institute.  I 
have  been  admitted  to  practice  law  since  1954 
and  am  a  member  of  the  bar  of  Connecticut 
and  California.  I  am  engaged  in  an  active 
consulting  practice,  primarily  in  the  fields  of 
legal  and  Judicial  ethics,  and  have  given 
opinions  both  favorable  and  unfavorable  to 
lawyers  and  judges.  I  was  Consultant  and 
draftsman  for  the  American  Bar  Association 
Model  Code  of  Judicial  Conduct  promulgated 
in  1972.  on  which  the  rules  of  ethics  govern- 
ing federal  Judges  are  based.  I  have  also  been 
Reporter  and  draftsman  of  the  American  Bar 
Association  Model  Rules  of  Professional  Con- 
duct, promulgated  in  1983.  and  before  that 
consultant  to  the  project  for  the  ABA  Model 
Conduct  of  Professional  Responsibility.  I  am 
author  of  several  books  and  many  articles  on 
legal  and  judicial  ethics  and  write  a  monthly 
column  on  the  subject. 

2.  I  am  advised  that  Judge  Breyer  made  an 
investment  as  a  "Lloyds  Name  "  some  time 
in  1978.  He  has  since  terminated  that  Invest- 
ment except  for  one  underwriting.  Merrett 
418,  that  remains  open.  He  Intends  to  termi- 
nate that  commitment  as  soon  as  legally 
permitted.  I  have  further  assumed  the  accu- 
racy of  the  description  of  a  Lloyd's  Name  in- 


vestment set  forth  In  the  memorandum  of 
July  3,  1994.  Godfrey  Hodgson.  My  previous 
understanding  of  the  operation  of  Lloyd's  In- 
surance, although  less  specific  than  set  forth 
In  the  memorandum,  corresponds  to  that  de- 
scription. 

3.  I  have  assumed  the  following  additional 
facts: 

(a)  As  a  "Name"  Judge  Breyer  did  not 
have,  and  could  not  have  had.  knowledge  of 
the  particular  coverages  underwritten  by  the 
Merrett  418  syndicate.  It  would  have  been 
possible  for  a  Name  to  discover  through  in- 
quiry that  environmental  pollution  as  a  cat- 
egory was  one  of  the  risks  underwritten  by 
the  syndicate. 

(bi  Judge  Breyer  had  'stop-loss  "  insurance 
against  his  exposure  as  a  Name,  up  to 
$188,000  beyond  an  initial  loss  of  25,000 
pounds.  This  Is  in  substance  reinsurance 
from  a  third  source  against  the  risk  of  actual 
liability. 

(C)  A  reasonable  estimate  of  the  potential 
loss  for  Judge  Breyer  is  approximately 
$114,000.  well  within  the  insurance  coverage 
described  above.  However,  there  is  a  theo- 
retical possibility  that  his  losses  could  ex- 
ceed that  estimate. 

(d)  The  Merrett  418  syndicate  normally 
would  have  closed  at  the  end  of  1987.  It  re- 
mains open  because  of  outstanding  liabilities 
to  the  syndicate  that  were  not  later  adopted 
by  other  syndicates.  These  outstanding  li- 
abilities include  environmental  pollution 
and  asbestos  liability. 

4.  I  am  advised  that  Judge  Breyer  as  judge 
participated  in  a  number  of  cases  that  one 
way  or  another  involved  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  (CERCLA).  commonly  known 
as  the  Superfund  statute.  None  of  these  cases 
involved  Lloyd's  as  a  party  or  by  name  in 
any  respect.  None  appear  to  have  Involved  Is- 
sues that  would  have  material  or  predictable 
impact  on  general  legal  obligations  under 
the  Superfund  legislation.  Most  of  the  cases 
are  fact-specific  and  all  involve  secondary  or 
procedural  issues.  I  have  assumed  that  the 
description  of  these  cases  in  the  attached  list 
is  fair  and  accurate. 

5.  In  my  opinion.  Judge  Breyer's  participa- 
tion in  the  foregoing  cases  did  not  entail  a 
violation  of  judicial  ethics.  None  of  the  cases 
involved  Lloyd's  as  a  party  or  as  having  an 
interest  disclosed  in  the  litigation.  None 
could  have  had  a  material  effect  on  Judge 
Breyer's  financial  interests.  None  had  a  con- 
nection direct  enough  with  Judge  Breyer  as 
to  create  a  basis  on  which  his  impartiality 
might  reasonably  be  questioned,  as  that 
term  is  used  In  Section  455  and  in  the  Code 
of  Judicial  Ethics. 

6.  There  is  a  close  analogy  between  the 
kind  of  investment  as  a  Name  and  an  invest- 
ment in  a  mutual  fund.  A  mutual  fund  is  an 
investment  that  holds  the  securities  of  oper- 
ating business  enterprises.  Ownership  in  a 
mutual  fund  is  specifically  excluded  as  a 
basis  for  Imputed  bias  under  Section  455  and 
the  Code  of  Judicial  Ethics.  This  exclusion 
was  provided  deliberately,  in  order  to  permit 
judges  to  ha%'e  Investments  that  could  avoid 
the  inflation  risk  inherent  In  owning  Gov- 
ernment bonds  and  other  fixed  income  secu- 
rities but  without  entailing  direct  ow^nership 
in  business  enterprises.  A  Names  investment 
Is  similarly  an  undertaking  in  a  venture  that 
in  turn  Invests  in  the  risks  attending  busi- 
ness enterprise.  Just  as  ownership  in  a  mu- 
tual fund  is  not  ownership  In  the  securities 
held  by  the  fund,  so  in  my  opinion,  is  Invest- 
ment as  a  Name  not  an  assumption  of  direct 
involvement  in  the  risks  covered  by  the  par- 
ticular Lloyd's  syndicate. 
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7.  In  my  opinion  It  could  be  regarded  as  im- 
prudent for  a  Judse  to  invest  as  a  Lloyd's 
Name,  withstanding  that  no  violation 'of  ju- 
dicial ethics  is  Involved.  The  business  of  in- 
surance i.';  complex,  sometimes  controver- 
sial.  and  widely  the  subject  of  public  concern 
and  suspicion.  The  insurance  industry  is 
highly  reeulated  and  insurance  company  li- 
ability often  entails  issues  of  public  impor- 
tance. In  my  opinion  it  was  therefore  appro- 
priate for  Judge  Breyer  to  have  withdrawn 
from  that  kind  of  investment  so  far  as  he 
could  leerally  do  so.  simply  to  avoid  any 
question  about  the  matter.  That  said.  I  see 
nothing  in  his  conduct  that  involves  ethical 
impropriety. 

Very  truly  yours. 

GEOFFREY  C.  H.'iZ.ARD.  Jr. 

WILEY.  Rein  i  Fieldi.ng. 
Washington.  DC.  July  11.  Ii)9l. 
Lloyd  Cutler.  E.squ!re. 

Counsel  to  the  Pre.'iident.  White  House  Counsel's 
Office.  Washington.  DC.     . 

De.^r  Mr.  Cltler:  You  have  asked  us  to 
evaluate  whether  any  case  decided  b.v  Judse 
Stephen  Breyer  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  rCERCLA'i.  42  U.S.C.  §9601  et 
seq..  could  have  substantially  affected  the  fi- 
nancial Interests  of  insurers.  We  represent 
insurers  e.xtenslvely  in  connection  with  in- 
surance coverage  matters  arising  under 
CERCLA.  In  addition  to  representing  indi- 
vidual insurers,  we  and  our  colleagues  rep- 
resent the  Insurance  Environmental  Litiga- 
tion Association  ("lELA").  a  trade  group  of 
21  large  property  casualty  insurers  that  ap- 
pears as  amicus  curiae  in  numerous  environ- 
mental coverage  cases  at  the  appellate 
level.  =  Mr.  Brunner  has  over  a  decade  of  di- 
rect experience  in  representing  the  interests 
of  Insurers  in  disputes  arising  under 
CERCLA.  Ms.  Sawtelle.  in  addition  to  rep- 
resenting Insurers,  has  an  extensive  back- 
ground in  CERCLA  and  environmental  mat- 
ters generally,  having  served  as  an  EPA  offi- 
cial (as  Special  Assistant  to  the  Director.  Of- 
fice of  Solid  Waste,  froni  1985  to  1987  >  with 
responsibility  In  this  area,  ana  having  rep- 
resented numerous  potentially  responsible 
parties  i"PRPs'"i  in  private  practice  since 
1981.  As  a  consequence,  we  are  able  to  pro- 
vide you  with  a  realistic  appraisal  of  the  sig- 
nificance of  CERCLA  cases  for  insurers  gen- 
erally and  Lloyds  of  London  syndicates  spe- 
cifically, based  on  a  great  deal  of  experience 
evaluating  CERCLA  matters  for  Insurers  and 
others. 

We  have  reviewed  all  eight  cases  in  which 
Judge  Breyer  has  passed  on  CERCLA  issues. - 
In  our  opinion,  none  of  these  cases  had  a  ma- 
terial or  predictable  financial  impact  on  in- 
surers generally  or  on  Lloyds  syndicates  in 
particular.  Any  consequences  for  insurers 
were  highly  speculative  and  dependent  on 
many  independent  Intervening  factors.  Any 
conceivable  Impact  on  the  financial  interests 
of  insurers  from  these  cases  resulted  only 
from  the  court  assuring  that  PRPs  received 
proper  procedural  protections,  or  that  the 
statute's  provisions  were  applied  properly. 
before  parties  were  held  liable  for  costs  that 
might  possibly  be  determined  to  be  insured 
by  some  Insurer.  None  of  the  cases  deter- 
mined the  obligation  of  any  Insurer  nor  of 
any  PRP  for  which  an  Insurer  might  be  lia- 
ble. In  real  world  terms.  Judge  Breyers  fi- 
nancial Interest  In  these  cases  as  a  result  of 
his  status  as  a  Lloyd's  Investor  was  probably 
more  attenuated  than  his  Interest  as  a  fed- 
eral taxpayer  in  numerous  cases  Involving  fi- 
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nai  cial  claims  against  the  Federal  Govern- 
me  It.  In  both  circumstances,  the  interest  is 
so  liluted.  so  contingent  and  so  Indirect  as 
to   ie  of  no  consequence. 

C  f  the  einhc  CERCL.A  cases  on  which  Judge 
Bn  yer  has  sat.  four  did  not  involve  even  po- 
ten  :ially  Insurable  Interests  of  PRPs.  Maine 
V.  Apartment  of  the  \ary.  973  F.2d  1007  ilst 
Cir  19921.  involved  a  claim  for  civil  penalties 
sot  jht  by  Maine  against  the  (uninsured) 
Fe(  eral  Government.  Similarly,  fieardon  v. 
Cn  ted  States.  947  F.2d  1.509  list  Cir.  1991)  (en 
batcK  involved  the  constitutionality  of 
CE  ICLA's  procedures  for  attaching  liens  to 
rea  property  and  in  no  way  addi'esses  the  ex- 
ten  :  of  financial  liabilities  under  CERCLA. 
.4.'/  Regions  Chemical  Lahoratories  v.  F.PA.  932 
F.2  i  73  (1st  Cir.  1991).  concerned  the  tmposi- 
tio  ;  of  a  civil  penalty  on  a  chemical  com- 
pai  ,v  for  failure  to  report  a  chemical  release; 
sue  :i  penalties  clearly  are  uninsured.  In 
mu  .-h  the  same  vein.  Johnson  v.  SCA  Disposal 
Her  ices.  Inc..  93i  F.2d  970  (1st  Cir.  1991i.  ap- 
pli'  d  the  doctrine  of  res  judicata,  precluding' 
I'el  tigatlon  of  matters  ah'eady  determined 
by  a  court,  to  a  case  that  happened  to  in- 
vol  .-e  CERCL.'^  claims  but  without  any  dis- 
tin  tlve  precedential  significance  for 
CE  ICLA  cases. 

C  nly  four  cases  on  which  Judge  Breyer  has 
sat  have  even  considered  the  rights  or  obli- 
gai  ions  of  potentially  insured  PRPs  under 
CE  ICLA.  In  each  instance,  the  significance 
for  insurers  has  been,  at  most,  highly  indi- 
rec  :.  United  States  v.  Kayser-Roth  Corp..  910 
F.2  1  24  list  Cir.  1990).  cert,  denied.  498  U.S. 
108  (1991).  addi'essing  the  potential  liability 
of  a  parent  company  for  its  subsldiar.v's 
wa  te  disposal  practices,  is  likely  irrelevant 
to  insurers  in  most  Instances  but.  if  not. 
cov  Id  be  either  -good"  or  "bad"  for  a  par- 
tic  liar  insurer,  dependintr  on  the  cir- 
cui  istances  of  the  later  case.  Indeed,  the 
lik  'lihood  of  a  perceptible  im.pact  on  insur- 
er.i  Is  both  speculative  and  remote. 

S  imilarly.  the  potential  Impact  on  the  in- 
sui  mce  Industry  of  the  issues  in  United 
Sta'es  V.  Ottati  &  Go.s.s.  Inc..  900  F.2d  429  (1st 
Ci:  1990 1,  was  de  minimis.  The  case  prln- 
cip  illy  involved  whether  a  court  must,  in  an 
inj  mctive  relief  context,  adopt  any  cleanup 
rer  ledy  selected  by  EPA  unless  it  found  that 
sel  action  to  be  arbitrary  or  capricious  or.  al- 
ter lately,  whether  it  may  itself  decide  what 
th<  remedy  should  be.  Judi^e  Breyer.  writing 
for  the  unanimous  panel,  upheld  the  decision 
of  ;he  court  below  that  the  court  may  fash- 
ior  the  remedy.  This  holding  did  not  make 
an: '  determination  of  a  PRP's  obligations 
bu  merely  prescribed  the  procedure  and  de- 
gr(  e  of  deference  due  to  certain  preliminar.v 
EF\  actions.  There  was  only  an  attenuated 
Im  )act  on  PRPs  and  an  even  more  attenu- 
at(  d  connection  to  insurers. 

\  'aterville  Industries  Inc.  v.  Finance  Author- 
ity of  Maine.  984  F.2d  540  (1st  Cir.  1993).  in- 
vol  ved  the  application  of  CERCLA's  so-called 
■•?(  cured  creditor  exemption."  Judge  Breyer 
joi  led  in  the  court's  unanimous  opinion 
ho,  ding  that  this  provision— which  exempts 
fram  the  class  of  liable  "owners  or  opera- 
tois"  those  who.  without  participating  in  the 
ma  nagement  of  a  contaminated  facility,  hold 
inc  icia  of  ownership  primarily  to  protect  a 
security  Interest — applied  to  a  particular 
sal  s-and-leaseback  arrangement.  The  court's 
op:  nion.  which  was  consistent  with  a  number 
of  3ther  courts'  rulings,  was  highly  fact-spe- 
cl£  c  and  thus  not  likely  to  have  a  material 
or  predictable  impact  on  the  Insurance  In- 
dui  itry.  Moreover,  this  dispute  Involved  prl- 
va'  e  parties  only,  each  of  whom  Is  no  more 
Ilk  ely  than  the  other  to  have  Insurance. 

1  inally,  in  Dedham  Water  Co.  v.  Cumberland 
Fams  Dairy.  Inc..  889  F.2d  1146  (1st  Cir.  1989), 


Judge  Breyer  joined  in  the  court's  unani- 
m.ous  decision  that  CERCLA  liability  arises 
when  the  release  of  hazardous  substances 
from  the  defendant's  facility  cause  the  plain- 
tiff to  incur  response  costs,  rather  than  when 
the  releases  cause  contamination  on  the 
plaintiff's  property.  This  case  did  not  present 
an  issue  that  would  have  a  material  impact 
on  the  Insurance  industry's  CERCLA  obliga- 
tions because  in  a  wholly  private  dispute 
such  as  this,  either  or  both  sides  might  have 
Insurance.  (In  a  subsequent  opinion  in  the 
Dedham  case.  Judge  Bi'eyer  dissented  from 
the  majority  regarding  whether  a  new  trial 
was  required:  this  opinion  was  unrelated  to 
the  provisions  of  CERCLA.  See  In  re  Dedham 
Water  Co..  901  F.2d  3  1 1st  Cir.  1990).  i 

In  sum.  then,  our  review  makes  clear  that 
no  case  in  which  Judge  Breyer  participated 
had  any  substantial  or  predictable  effect  on 
his  interest  as  an  investor  in  Lloyd's  of  Lon- 
don or  on  the  financial  position  of  insurers 
generally. 

Sincerely. 

Thom.a.s  \v.  Brunner. 

sus.an  d.  s.awtelle. 
footnotes 

'Th-^  vlf-ws  expressed  herein  are  our  own  and  are 
not  state.l  on  behalf  of  IEI..\  or  any  other  client  of 
our  law  firm  We  ^o  not  represent  any  syndicate  par- 
ticipating In  I.loyds  of  Lomion. 

•Dedham  Water  Co.  v.  Cumberland  Farm.s  Dairu.  Inc.. 
889  F2il  1146  (1st  Cir.  1989);  Umtcd  States  v  Ottati  i 
Cms.  Inc..  900  F.2d  429  1 1st  Cir.  1990):  Crited  Stales  v. 
Kauier-Roth  Corp  .  910  F  2a  24  list  Cir  19901.  cert,  de- 
Kied.^98  V.S.  1084  ilWli;  Juhr.-ior.  v,  SCA  Disposal  Sen- 
icei.  Inc..  931  F.2d  970  (1st  Cir,  1991).  AH  Regions  Chem. 
Lahs.  Inc.  v.  Cmted  States  EPA.  932  F.2d  73  (Isl  Cir. 
1991);  Reardon  v.  United  States.  947  F.2d  1509  ilst  Cir 
1991):  Ma:ne  v.  Department  of  .S'avj.  973  F.2d  1007  ilst 
Cir.  1992i;  WaterviHe  Indus..  Inc  v.  Finance  .Auth  of 
Me..  M4  F  2d  M9  (ist  Cir   1993). 

Lewis  .\nd  Roc.^  L.^wyers, 

July  12.  1994. 
LLOYD  N.  Cutler.  Esq. 
Counsel    to    the   President.    The    White   House 

Courisel's  Office.  Washington,  DC. 
Re:  Judge  Stephen  G.  Breyer. 

De.ar  Mr.  Cutler:  In  connection  with  the 
pending  hearings  on  Judge  Stephen  G. 
Breyer  for  the  Supreme  Court.  I  submit  the 
attached  statement  requested  by  you  on  a 
problem  of  disqualification  of  judges. 
Yours  very  truly. 

John  P.  Fh.ank. 
Enclosure. 

Judge  Stephen  G.  Breyer  Di.squalific.\tion 
M.atter 
i.  ii)entific.\tion— .john  p.  fr.^nk 
Mr.  Frank  is  a  partner  at  the  Law  firm  of 
Lewis  and  Roca.  Phoenix.  Arizona,  who  has 
been  heavily  involved  In  di.squalification 
matters  over  the  decades.  He  is  the  author  of 
the  seminal  article  on  that  subject  in  the 
1947  Yale  Law  Journal.  He  was  subpoenaed 
by  the  Senate  Judiciary  Committee  to  tes- 
tify as  an  expert  on  di.squalification  in  con- 
nection with  the  nomination  of  Judge 
Haynsworth  to  the  Supreme  Court  in  1969.  In 
the  aftermath  of  that  episode,  the  Congress 
took  to  rewrite  the  Disqualification  Act.  cre- 
ating the  present  statute.  28  U.S.C.  §455.  Si- 
multaneously, a  commission  under  the  chair- 
manship of  Chief  Justice  Roger  Traynor  of 
California  for  the  American  Bar  Association 
was  rewriting  its  canon  of  judicial  ethics. 
Mr.  Frank  became.  Informally.  Senate  rep- 
resentative In  negotiations  with  the  ABA 
Traynor  Commission  to  achieve  both  a  canon 
and  a  new  statute  which  would  be  nearly  the 
same  as  possible.  Senator  Bayh  and  Mr. 
Frank  appeared  before  the  Traynor  Commis- 
sion. Mr.  Frank  worked  out  a  mutually  sat- 
isfactory  canonblU   with   Professor   Wayne 


Thode  of  Utah,  reporter  for  the  Traynor 
Commission.  The  canon  was  then  adopted  by 
the  Traynor  Commission  and  essentially  put 
into  bill  form  by  Senators  Bayh  and  Hol- 
llngs,  major  witnesses  for  the  bill  on  the 
Senate  side  were  Senators  Bayh  and  Hol- 
lings,  and  Mr.  Frank.  On  the  House  side. 
Judge  Traynor  and  Mr.  Frank  jointly  lobbied 
the  measure  through.  Mr.  Frank  Is  Inti- 
mately acquainted  with  the  legislative  his- 
tory and  well  acquainted  with  subsequent  de- 
velopments. 

The  foregoing  outline  is  my  final  conclu- 
sion on  this  subject.  I  am  aided  not  merely 
by  numerous  attorneys  in  my  own  office,  but 
also  by  Gary  Fontana.  a  leading  California 
Insurance  law  specialist  of  the  firm  of 
Thelan.  Marrin.  Johnson  <t  Bridges  of  San 
Francisco. 

II.  ISSUE 

In  his  capacity  as  an  Investor.  Judge  Ste- 
phen G.  Breyer  has  been  a  "Name  "  on  var- 
ious Lloyds  syndicates  up  to  a  maximum  of 
15  at  any  one  time  over  an  11-year  period 
from  1978  through  1988.  This  means,  essen- 
tially, that  he  is  one  of  a  number  of  inves- 
tors who  have  put  their  credit  behind  the 
syndicates  to  guarantee  that  claims  arising 
under  certain  insurance  policies  directly 
written  or  reinsured  by  the  syndicates  are 
paid.  If  the  premiums  on  the  policies  and  the 
related  Investment  Income  outrun  the  losses, 
expenses  and  reinsurance,  there  Is  payment 
to  the  Names.  If  there  is  a  shortfall,  the 
Names  must  make  up  the  difference.  For  an 
extensive  description  of  the  Lloyds  system, 
see  Guide  to  the  London  Insurance  Market, 
BNA  1988.  and  particularly  chapter  3  on  un- 
derwriting syndicates  an(l  agencies.  As  the 
full  text  shows,  this  is  a  highly  regulated  en- 
terprises, a  matter  of  consequence  in  rela- 
tion to  views  of  Chief  Justice  Traynor  ex- 
pressed below. 

The  syndicates  commonly  reinsure  North 
American  companies  against  a  vast  number 
of  hazards.  Among  these  probably  are  certain 
hazards  arising  in  connection  with  pollution 
which  may  relate  to  the  "superfund,  "  a  fi- 
nancing mechanism  of  the  United  States  for 
pollution  clean-up.  A  question  has  been 
raised  as  to  whether,  in  any  of  the  various 
cases  in  which  Judge  Breyer  has  sat  involv- 
ing pollution,  he  may  have  been  disqualified. 
The  Identical  question  could  arise  in  connec- 
tion with  any  number  of  other  cases  In  which 
Judge  Breyer  has  sat  because  the  syndicates 
have  infinitely  more  coverage  than  pollu- 
tion. The  selectivity  of  the  current  Interest 
is  probably  due  to  nothing  but  the  colorful 
nature  of  pollution  or  the  failure  of  some  in- 
quiring reporter  to  see  the  problem  whole. 

A  very  significant  factor  is  that  the  Lloyds 
syndicates  are  not  merely  insurers  or  re-in- 
surers. They  are  also  investment  companies 
and  much  of  their  revenue  comes  from  in- 
vestments In  securities. 

III.  .ANSWER 

Should  Judge  Breyer  have  disqualified  in 
any  pollution  cases  in  which  he  participated 
because  of  his  Name  status? 

Answer:  No. 

IV.  DISQU.ALIFIC.ATION  STAND.\RDS  .\S  .APPLIED 
TO  THIS  SITUATION 

A.  Party  Disqualification 
Under  the  statute,  if  a  judge  has  an  inter- 
est In  a  party,  no  matter  how  sm.all,  he  must 
disqualify.  Knowledge  Is  Immaterial;  a  Judge 
Is  expressly  required  to  have  such  knowledge 
so  that  he  can  meet  this  responsibility. 
Since  the  statute,  judges  have  had  to  narrow 
their  portfolios;  "I  didn't  know"  is  not  even 
relevant. 

We  may  put  this  strict  criteria  of  disquali- 
fication  aside    because    neither   Lloyds   nor 


any  of  the  syndicates  is  a  party  to  any  of 
these  cases.  This  is  of  vital  Importance  be- 
cause this  is  the  one  strict  liability  disquali- 
fication criterion  in  this  situation. 

R.  The  common  fund  exception 

Congre.ss  in  §455  did  not  mean  to  preclude 
judges  from  investing;  this  was  fully  recog- 
nized both  in  §455  and  the  canons;  H.R.  Rep. 
1453.  93d  Cong..  1st  Sess.  at  7  (Oct.  9.  1974). 
Judges  have  a  range  of  Income  expectations 
and  an  investment  is  quite  appropriate.  In- 
vestment is  restricted  only  where  it  would 
lead  to  needless  perils  of  disqualification. 

In  that  spirit.  §455(d)(4)(i)  recognizes  that 
judges  may  Invest  in  funds  which  are  them- 
selves investment  funds  and  while  the  judge 
cannot  sit  In  any  case  which  involves  the 
fund,  he  is  exempted  from  a  duty  of  disquali- 
fication in  matters  involving  securities  of 
the  fund  unless  he  participates  in  the  man- 
agement of  the  fund.  Sen.  Hrg.  1973  at  97. 
which  Judge  Breyer  did  not  do.  "Investments 
In  such  funds  should  be  available  to  judges.  " 
id.  This  section  was  Intended  to  create  "a 
way  for  judges  to  hold  securities  without 
needing  to  make  fine  calculations  of  the  ef- 
fect of  a  given  suit  on  their  wealth."  .Veu- 
York  Develop.  Corp.  v.  Hart.  796  F2d  976.  980 
(7th  Cir.  1986).  As  Chief  Justice  Traynor  said 
of  this  exception,  it  is  "because  of  the  impos- 
sibility of  keeping  track  of  the  portfolio  of 
such  a  fund.  "  Sen.  Hi-g.  1973.  House  of  Rep. 
Subcomm.  Jud.  Com.  on  S.  1064.  May  24.  1974 
(hereafter  H.R.  Hrg.  1974).  p.  16. 

The  relevant  section  is  as  follows: 

"(1)  Ownership  is  a  mutual  or  common  in- 
vestment fund  that  holds  securities  is  not  a 
■financial  interest'  in  such  securities  unless 
the  Judge  participates  in  the  management  of 
the  fund;" 

1.  A  large  Lloyds  syndicate  is  a  "common 
Investment  fund."  There  is  a  definition  in 
Reg.  §230.132  of  "common  trust  fund."  which 
Is  a  particular  type  of  bank  security  specifi- 
cally exempted  from  the  Securities  Act  of 
1933  pursuant  to  Section  3(ai(2).  The  only 
useful  portion  of  that  definition  is  "main- 
tained exclusively  for  the  collective  invest- 
ment and  reinvestment  of  monies  contrib- 
uted thereto  by  one  or  more  [bank] 
members  .  .  ."  A  "common  enterprise  "  is 
one  of  the  four  elements  of  an  "investment 
contract"  as  set  forth  in  the  Howey  case- 

"[A]n  Investment  contract  for  purpo.ses  of 
the  Securities  Act  means  a  contract,  trans- 
action or  scheme  whereby  a  person  [1]  in- 
vests his  m.oney.  [2]  in  a  common  enterprise, 
and  [3]  is  led  to  expect  profits.  [4]  solely  from 
the  efforts  of  a  promoter  or  third  party  ..." 
SEC.  v.  W.J.  Howey  Co..  328  U.S.  293.  298 
(1946).  The  common  enterprise  requirement 
Is  usually  satisfied  by  a  number  of  investors 
who  have  a  similar  stake  in  the  profitability 
of  the  venture. 

2.  While  the  precise  form  of  common  fund 
Involved  here  was  not  contemplated  in  the 
statute,  functionally  a  Lloyds  investment  is 
the  same  as  any  other  common  fund  invest- 
ment. It  is  an  Investment  In  a  common  fund 
In  which  the  judge  has  no  practical  way  of 
knowing  on  what  he  may  make  a  return. 

V.  THE  NON-PARTY  EXCEPTION  CRITERIA 

Under  §455(d)(4).  "financial  Interest  "  cov- 
ers 'ownership  of  a  legal  or  equitable  Inter- 
est, however  small  "  and  then  moves  on  to  an 
additional  thing,  'or  a  relationship  as  direc- 
tor, advisor,  or  other  active  participant  in 
the  affairs  of  a  party.  "  This,  too.  is  under  the 
"however  small"  criterion.  Sen.  Hrg.  1973  at 
115.  This  disqualifies  the  judge  If  he  Is  a  cred- 
itor, debtor,  or  supplier  of  a  party  if  he  will 
be  affected  by  the  result;  but  this  only  ap- 
plies to  a  party.  Id.  115.  A  different  standard 


is  applied  under  §455(d)(4)ilil)  to  any  "propri- 
etary Interest"  similar  to  mutual  Insurance 
or  mutual  savings.  Here  the  disqualifying  In- 
terest must  be  "substantial";  the  "however 
small"  standard  Is  Inapplicable.  There  Is 
more  latitude  here  than  in  the  other  rela- 
tionships and  these  can  'oe  usefully  described 
as  the  "non-party  "  Involvement  of  the  Judge. 
I  have  elaborated  on  this  topic  in  Com- 
mentary, 1972  Utah  Law  Review  §77.  which 
has  reflected  the  views  of  Professor  Thode  of 
the  Utah  Law  School,  reporter  on  the  canon, 
and  which  Is  referenced  In  the  legislative 
history  of  §455,  Sen.  Hrg.  1973  at  113. 

This  covers  the  relationship  of  the  judge 
not  In  terms  of  his  direct  financial  Interest 
in  a  party  <as  to  which  his  disqualification  is 
absolute  and  unawareness  Is  not  relevant)' 
but  rather  covers  non-party  Interest.  For 
classic  illustration.  If  the  home  of  a  judge  Is 
in  an  irrigation  district  and  If  he  Is  passing 
on  the  validity  of  the  charier  of  the  Irriga- 
tion district  Itself,  the  answer  to  that  *  *  *, 


In  Department  of  Energy  v.  Brimmer,  673  F.2d 
1287  (Temp.  Emerg.  Ct.  of  Apps.  1982)  the 
court  held  a  Judge  hearing  a  case  Involving 
an  Entitlement  Program,  who  had  stock 
ownership  In  other  Entitlement  Programs, 
was  not  disqualified.  In  reaching  this  conclu- 
sion the  court  used  a  two  step  analysis;  1 )  did 
the  judge  have  a  financial  interest  in  the 
subject  matter  in  controversy,  and.  if  not.  2) 
did  the  judge  have  some  other  interest  that 
could  be  substantially  affected  by  the  out- 
come of  the  litigation. 

The  court  held  the  judge  did  not  have  a  fi- 
nancial interest  in  the  subject  matter  of  the 
litigation,  with  a  brief  analysis: 

"The  use  of  the  term  subject  matter'  sug- 
gests that  this  provision  of  the  statute  will 
be  most  significant  in  m  rem  proceedings.  See 
E.  Wayne  Thode.  Reporters  Notes  to  A.B.A. 
Code  of  Judicial  Conduct.  56  (1973).  We  hold 
that  the  judge  does  not  have  a  direct  eco- 
nomic or  financial  Interest  in  the  outcome  of 
the  case,  and  thus  could  hear  it  without  con- 
travening the  constitutional  due  process." 

Here  Is  where  Judge  Breyer  drops  com- 
pletely out  of  the  disqualification  circle.  In 
the  financial  relationship  of  any  of  his  cases 
to  the  totality  of  his  dividend  potential,  his 
Name  is  utterly  trivial  and,  in  any  case,  he 
not  only  does  not  know  that  a  litigant  Is  in- 
sured with  the  syndicates  but,  realistically, 
has  no  pi-actlcal  way  of  finding  out.  As  the 
legislative  history  clearly  shows.  It  Is  In- 
tended In  these  situations,  generally  speak- 
ing, that  for  a  judge  not  to  be  kept  currently 
informed  Is  an  affirmative  virtue,  or  else  the 
persons  controlling  the  investments,  as  In  a 
common  fund  situation,  would  have  the 
power  to  disqualify  a  Judge  by  making  an  In- 
vestment and  forcing  the  knowledge  on  the 
judge.  This  was  deliberately  considered  In 
the  legislative  history  as  a  hazard  and  was 
guarded  against.  An  opinion,  closely  analo- 
gous, shared  by  several  district  judges.  Is 
whether  Alaskan  district  Judges  must  dis- 
qualify in  cases  claiming  "amounts  for  the 
Alaska  Permanent  Fund,  from  which  divi- 
dends can  now  to,  among  others,  district 
judges.  Held,  no  disqualification;  the 
amounts  are  too  remote  and  speculative, 
Exxon  Corp.  v.  Heinse.  792  F.  Supp.  77  (D.  Ala. 
1992).  For  perhaps  the  leading  case  that  a 


'See.  In  re  Cement  .Antitrust  Litigation  (MDL  No. 
296).  688  F  2d  1297.  1313  i9lh  Cir.  1982 1  (Judge  was  dis- 
qualified when  his  wife  had  a  minor  investment  In  a 
party.  .After  five  years  of  litigation,  a  multl-mll- 
llon  dollar  lawsuit  of  major  national  importance, 
with  over  200.000  class  plaintiffs,  grinds  to  a  halt 
over  Mrs   Muecke's  $29  70  "i. 
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judge  should  not  disqualify  for  a  contingent 
Interest  where  he  Is  not  a  party  but.  specula- 
tively, might  g:et  a  small  dividend  some  day. 
see  In  re  Va.  Elec.  Pouer  Co..  539  F.2d  357  i4th 
Clr.  1976). 

VI.  .APPEAR.\NCE  OF  IMPROPRIETY 

This  leaves  the  generalized  provision  of 
§455<a>  that  a  judge  shall  disqualify  where 
■"his  Impartiality  might  reasonably  be  ques- 
tioned." This  is  commonly  caught  up  in  the 
phrase  which  has  a  long  history.  pre-§455 
ABA  and  U.S.  Supreme  Court  opinions.  The 
amorphous  quality  of  the  phase  makes  it 
hard  to  deal  with  decisively.  However,  the 
phrase  has  gained  technical  meaning  in  both 
the  legislative  history  and  the  cases;  cat- 
egorically it  does  not  mean  that  pointing  a 
finger  and  expressing  dismay  is  enough. 
Moreover,  when,  as  developed  above,  certain 
types  of  investment  are  exprc-^sly  allowed 
under  the  statute,  it  will  be  difficult  to  make 
them  "improper." 

The  1974  Act  eliminated  the  "duty  to  sit." 
permitting  the  judge  to  disqualify  where  his 
impartiality  may  reasonably  be  questioned. 
Both  Justice  Traynor  and  Mr.  Frank  advised 
the  Senate  committee  that  this  disqualifica- 
tion was  to  be  determined  by  'what  the  tra- 
ditions and  practice  have  been."  Sen.  Hrg. 
1973  at  15.  The.se  do  not  authorize  disquali- 
fication for  "remote,  contingent,  or  specula- 
tive interest."  or  "indirect  and  attenuated 
interest";  In  re  Drexel  Burnham  Lambert 
Inc.,  861  F.2d  1307.  rehg  den.  869  F.2d  116. 
cert.  den.  490  U.S.  1102  (1988);  TV  Commu- 
nications Network.  Inc.  v.  ESPN.  Inc.,  767  F. 
Supp.  1077  (D.  Colo.  1991). 

It  Is  here  that  the  common  fund  exception 
has  great  bearing  by  analogy.  Such  an  in- 
vestment involves  the  same  factors  which 
motivated  the  common  fund  exception.  That 
Is  to  say.  the  statutes  mean  to  preserve  the 
right  of  judges  to  invest  and  clearly  except 
from  the  rigorous  disqualification  standards 
Investments  in  common  funds  where  the 
judge  has  no  effective  way  of  knowing  pre- 
cisely what  interests  may  be  within  the 
scope  of  the  Investments.  Functionally  an 
investment  in  Lloyds  is  the  same  as  an  in- 
vestment In  any  common  fund  with  general 
holdings.  In  these  circumstances,  there  can- 
not be  an  "appearance  of  impropriety"  in  an 
investment  which  is  Just  the  same,  function- 
ally, as  those  expressly  protected. 

VII.  THE  DISgUALIFIC.\TION  CL.AIM,  IF  ACCEPT- 
ED, WOULD  PRODUCE  UNREASONABLY  AND  UN- 
INTENDED RESULTS 

As  noted  In  the  preliminary  observations 
to  this  memorandum,  the  concern  here  is 
grossly  excessive.  The  syndicates  have  a 
broad  reach.  The  returns  to  the  Names  could 
be  affected  by  numerous  other  matters  be- 
side pollution  claims.  For  a  comprehensive 
discussion  of  the  proposition  that  there  is  no 
ground  for  disqualification  because  a  case 
may  affect  general  rules  of  law,  see  New 
York  City  Develop.  Corp.  v.  Hart.  796  F.2d 
976.  979  (7th  Clr.  1986)  ("Almost  every  judge 
will  have  some  remote  Interest  of  this  sort.") 

Almost  any  case  relating  to  the  business 
community  could  relate  to  Lloyds  in  some 
remote  way,  and  any  number  of  cases  can  re- 
late to  other  reaches  of  the  business  commu- 
nity. Even  the  criminal  cases,  in  at  least 
some  Instances,  can  have  significant  busi- 
ness fallout,  as  for  example,  the  RICO  cases. 
To  say  that  Judge  Breyer  should  have 
recused  himself  from  all  pollution  cases 
would  logically  be  to  say  that  judges  should 
not  Invest  In  a  business  generally. 

I  reiterate  that  neither  the  canon  nor  §455 
meant  to  preclude  Investment  by  judges.  The 
focus  on  the  pollution  cases  is  excessively 
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Shi  .rp  because,  if  there  were  disqualification 
he:  'e.  there  would  necessarily  be  disqualiflca- 
tic  n  as  to  too  many  other  aspects  of  invest- 
m<  nt.  This  would  defeat  the  purpose  of  the 
ca:  ions  and  the  statute. 

VIII.  CONCLUSION 

V  udse  Breyer  properly  did  not  disqualify  in 
thi   pollution  cases  which  came  before  him. 

John  P.  Frank. 

JULY  13.  1994. 

He  l.  .JO.SEPH  R.  BIDEN. 

Churman.    Committee   on    the   Judiciart/.    U.S. 
Senate.  Dirhsen  Office  Building.   Washing- 
ton. DC. 
Iiear    Senator    Biden:    As    one    who    has 
wo-ked  in  the  field  of  lawyers'  and  judges' 
etl  ics  for  almost  three  decades.  I  write  to 
op;  lose  the  confirmation  of  Chief  Judge  Ste- 
phi  'n  Breyer  as  a  member  of  the   Supreme 
Co  H-t.   My   opposition   is  based   upon   Judge 
Br  lyers  violation  of  the  Federal  Disquali- 
fic  Ltion  Statute.  28  U.S.C.  §455. 

\  i'e  have  heard  much  in  recent  years  about 
a  ■  litmus  test"  for  judges.  The  reference  has 
be(  n  to  the  nominees'  positions  on  sub- 
sta  ntive  l.ssues.  and  the  test  has  fluctuated 
wi'  h  the  polities  of  the  moment.  If  there  is 
on  '  test  that  should  be  constant,  however,  it 
Is  ;hat  the  record  of  a  nominee  for  Judicial 
off  ce  should  not  be  tainted  by  a  serious  vio- 
la: ion  of  judicial  ethics.  Judge  Breyer  fails 
thi  t  test. 

THE  DIsgUALIFIC.ATION  .-^T.^TUTE  i§455i 

The  Federal  Disqualification  Statute  (§455) 
wa  •  enacted  by  Congress  to  ensure  respect 
for  the  integrity  of  the  federal  Judiciary.  Dis- 
cui  sing  the  stature  In  the  I.iljeberg  ca.se,  the 
Su  jreme  Court  said  that  "We  must  continu- 
oui  ly  bear  in  mind  that  to  perform  its  high 
fui  ction  in  the  best  way.  'justice  must  sat- 
isf;  ■  the  appearance  of  justice.'  "  • 

T  he  problem,  the  Supreme  Court  ex- 
pla  ined.  is  that  "people  who  have  not  served 
on  the  bench  are  often  all  too  willing  to  in- 
duige  suspicions  and  doubts  concerning  the 
int  ?grity  of  judges."-  Section  455(a)  was 
th«  refore  adopted  to  "promote  confidence  in 
th(  judiciary"  and  to  eliminate  those  "sus- 
picions and  doubts." 

.Accordingly.  §455(a>  expressly  requires 
thi  t  every  federal  judge  "shall"  disqualify 
hinself  from  any  case  in  which  his  impar- 
tiality "might"  reasonably  be  "ques- 
tioned."' This  statutory  language  is  inten- 
tiaaally  broad,  requiring  the  judge  to  avoid 
th<  "appearance  of  Impropriety  whenever 
pc!  sible."^ 

M'riting  for  the  Supreme  Court  just  this 
yei  r.  Justice  Scalla  said  that  §455(a)  covers 
all  forms  of  partiality,  and  "require[s]  them 
all  to  be  evaluated  on  an  objective  basis,  so 
thi  t  what  matters  is  not  the  reality  of  [par- 
tia  ity]  but  its  appearance."^  And  Justice 
Sci.lia  added;  "Quite  simply  and  quite  uni- 
vei  sally,  recusal  was  required  whenever  "im- 
pai  tiality  might  reasonably  be  ques- 
tia3ed.'"« 

1  his  objective  standard— which  Is  to  be  ap- 
pll  id  "universally  "  and  "whenever  pos- 
sible."—means  that  the  judge  cannot  remain 
in  i  case  on  the  ground  that  he.  personally, 
is  1 1  person  of  integrity  who  would  not  be  af- 
fec  ced  by  a  personal  financial  concern.  Rath- 
er, the  question  is  whether  the  "average 
juc  ge"  would  be  offered  a  "possible  tempta- 
ticn"  not  to  "hold  the  balance  nice,  clear 
am  I  true."'' 

1  hat  last  quotation  goes  back  to  cases  de- 
cid  ed  even  before  §455  was  enacted — cases 
Ilk  3   Tumey.   Murchison,  and   Lavoie.^  Those 
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cases  hold  that  constitutional  due  process 
requires  the  judge  to  disqualify  himself  un- 
less his  interest  is  "so  remote,  trifling,  and 
insignificant"  as  to  be  "incapable  of  affect- 
ing "  an  individual's  judgment.' 

JUDGE  BREVER'S  VIOLATION  OF  THE  ST.ATUTE. 

I  have  quoted  at  some  length  from  control- 
ling Supreme  Court  cases  like  Liteky. 
Liljeberg,  Tumey.  .Murchison.  and  Lavoie.  be- 
cause, so  far,  they  have  been  virtually  ig- 
nored in  these  hearings.  Neither  Professor 
Stephen  Gillers  nor  Professor  Geoffrey  Haz- 
ard has  discussed  these  cases  in  their  letters 
to  the  Committee  in  which  they  conclude 
that  Judge  Breyer  did  not  violate  the  Stat- 
ute.=" 

Judge  Breyer  was  a  member,  or  Name,  in 
the  Lloyd's  Merrett  syndicate  418  in  1985.  in- 
suring asbestos  and  pollution  losses.'-'  His  ex- 
posure to  liability  continues  to  this  day.  As 
of  1993.  the  total  losses  on  that  account  were 
J245.6  million.  Other  Names  have  had  their 
fortunes  wiped  out  In  total  Lloyd's  liabilities 
approaching  $12  billion.  For  years,  therefore, 
the  Names  have  been  understandably  Jittery. 

The  New  York  Times  has  described  Judge 
Breyers  membership  in  Lloyd's  as  "A 
Tricky  Investment."'-  Although  Judge 
Breyer  has  assured  this  Committee  that  he 
will  get  out  of  his  membership  as  soon  as 
possible,  this  is  a  questionable  pledge.  He 
himself  has  testified  that  he  has  been  trying 
to  extricate  himself  for  years.  And  according 
to  Richard  Rosenblatt,  who  heads  a  group  of 
hundreds  of  American  Names  who  are 
"afraid  of  being  wiped  out.  "  it  would  cost 
Judge  Breyer  more  that  $1  million  to  insure 
himself  against  his  personal  share  of  his  syn- 
dicate's losses.'^  Even  then,  he  would  remain 
liable  if  his  insurer  could  not  pay." 

Judge  Breyer  and  the  White  House  have  as- 
sured this  Committee  and  the  public  that 
Judge  Breyers  reasonably  anticipated  liabil- 
ity is  negligible.  And  the  ethics  experts  who 
have  "cleared"  Judge  Breyer  have  based 
their  opinions  on  just  such  misleading  as- 
sumptions. As  Professor  Hazard  says,  he  was 
told  to  assume  that  Judge  Breyers  possible 
losses  are  well  within  "stop-loss"  insurance 
coverage  that  the  Judge  already  has.  For 
similar  reasons.  Professor  Gillers  has  com- 
mented that  his  own  opinion  is  -'rather  nar- 
row. "  '^ 

But  consider  Mr.  Rosenblatt's  estimate 
that  insurance  coverage  of  Judge  Breyers  li- 
ability would  cost  more  than  $1  million. 
That  reflects  the  calculation  of  hard-headed 
actuaries,  not  overly  optimistic  politicians 
eager  to  minimize  the  true  dimensions  of  the 
Judge's  difficulties. 

Having  said  that,  let  me  emphasize  that 
my  opinion  is  not  dependent  upon  the  precise 
size  of  Judge  Breyers  liability. '«  As  Profes- 
sor Hazard  said  in  his  opinion,  the  business 
of  insurance  is  complex,  sometimes  con- 
troversial, and  -widely  the  subject  of  public 
concern  and  suspicion."  Unfortunately.  Pro- 
fessor Hazard  did  not  recognize  that  his  own 
description  of  Judge  Breyer's  position  as  an 
Insurer  echoes  the  Supreme  Court's  descrip- 
tion of  the  purpose  of  §455 — to  avoid  public 
•suspicion  and  doubts."  Predictably,  and 
properly,  --public  concern  and  suspicion" 
have  been  focused  on  the  integrity  of  the  ju- 
diciary because  of  Judge  Breyer's  failure  to 
disqualify  himself  when  the  Statute  required 
him  to  do  so. 

As  the  White  House  has  admitted.  Judge 
Breyer  --knew-'  or  --could  have  known"  that 
environmental  pollution  was  one  of  the  risks 
he  was  insuring  as  a  Name.  (In  fact,  he  was 
notified  of  this  by  his  syndicate.)  But.  they 
contend,  he  did  not  know  precisely  which  of 
his  cases  Involved  those  risks.  In  effect,  they 


argue  that  Judge  Breyer  could  not  know  for 
sure  whether  a  particular  pollution  defend- 
ant standing  before  him  was  carrying  the 
Judge's  blank  check  in  his  pocket. 

But  under  §455(c)  of  the  Disqualification 
Statute,  the  Judge  had  an  absolute  respon- 
sibility to  --inform  himself  about  his  per- 
sonal .  .  .  financial  interests."'"  (Profe.ssors 
Gillers  and  Hazard  ignore  this  requirement 
in  their  opinion  lettei-s.  i  Thus,  the  bizarre 
defense  of  Judge  Breyer  is  that  he  violated 
his  statutory  duty  to  know  the  details  of 
this  personal  financial  interest,  and  there- 
fore he  didn't  violate  his  statutory  duty  to 
disqualify  himself. 

In  fact.  Judge  Breyer  did  violate  the  stat- 
ute in  failing  to  disqualify  himself.  Take,  for 
e.xample.  United  States  v.  Ottati  &  Goss.  /i;r.'« 
Two  years  after  Liljeberg  explained  the  broad 
scope  of  §455(ai.  Judge  Breyer  failed  to  dis- 
qualify himself  from  Ottati  &  Goss— even 
though  the  case  involved  the  Environmental 
Protection  Agency's  powers  to  Impose  liabil- 
ity on  polluters  like  those  the  Judge  knew 
he  was  insuring. 

In  Ottati  &  Goss.  the  Issue  was  whether  the 
EPA  could  impo.se  remedies  against  pollut- 
ers, subject  to  Judicial  revision  only  on  a 
finding  that  the  EPA  had  arbitrarily  and  ca- 
priciously abused  its  powers.  Lower  court  de- 
cisions were  split  on  the  issue.  A  decision  by 
the  First  Circuit  would  be  on  important 
precedent. 

Judge  Breyer  expressly  recognized  this  in 
his  opinion  in  Ottati  &  Go.ss.  saying  that  the 
case  raised  a  question  with  "implications  for 
other  cases  as  well  as  this  one."  And  he  .said 
again;  ""The  EPA's  *  *  ♦  argument  [has]  im- 
plications beyond  the  confines  of  this  case." 
That  was  enough  to  require  that  Judge 
Breyer  disqualify  himself.  In  effect,  he  was 
in  the  position  of  deciding  his  own  case.  or. 
at  least,  of  setting  a  precedent  that  could  af- 
fect his  own  liability. 

How  the  Judge  ultimately  decided  the  case 
has  no  effect  on  his  duty  to  disqualify  him- 
self. His  decision  in  Ottati  &  OVvs  compounds 
the  appearance  of  impropriety  that  the  Stat- 
ute forbids,  because  the  Judge  wrote  an  opin- 
ion weakening  the  power  of  the  EPA  to  im- 
pose liability  on  polluters.  And  his  opinion, 
predictably,  has  been  influential,  causing  the 
EPA  to  change  its  own  regulations. 

Similarly.  Judge  Breyer  participated  in 
Reardon  v.  United  States.-^  where  the  First 
Circuit  again  made  it  more  difficult  for  the 
EPA  to  impose  liability  on  Polluters.  In 
Reardon.  the  EPA  had  removed  tons  of  con- 
taminated soil  and  put  a  lien  on  the  property 
to  secure  payment  of  its  costs.  The  loss  rep- 
resented by  that  lien  is  the  same  kind  of  loss 
that  Judge  Breyer  was  liable  to  reimburse  as 
an  insurer.  And  the  decision  held  that  the 
EPA  did  not  have  the  power  to  impose  the 
lien. 

Is  it  not  clear  that  Judge  Breyer's  impar- 
tiality "might"  reasonably  be  "questioned" 
in  Ottati  &  Goss  and  in  Reardon?  Would  not 
his  participation  cause  ""suspicions  and 
doubts"  about  the  integrity  of  judges?  In 
that  not  precisely  the  problem  that  the  Con- 
gress intended  to  resolve  with  §455(ai  of  the 
Disqualification  Statute? 

One  contention  put  forth  by  the  White 
House  is  that  Judge  Breyer  was  not  asked  to 
disqualify  himself  by  a  litigant.  That  is  ir- 
relevant. The  Statute  does  not  permit  a 
judge  to  wait  to  see  whether  a  litigant  has 
smoked  out  his  Interest  and  makes  a  motion 
for  disqualification.  Rather,  the  Statute  is 
-self-executing,  "  requiring  the  judge  to  take 
the  initiative.  As  Justice  Scalia  said  for  a 
unanimous  Court  in  Liteky.  the  Statute 
-placed  the  obligation  to  identify  the  exist- 
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ence  of  those  grounds  upon  the  judge  him- 
self, rather  than  requiring  recusal  only  in  re- 
sponse to  a  party  affidavit.  "» 

Another  contention  is  that  the  Judge's 
membership  in  Lloyd's  is  "analogous"  to 
being  an  investor  in  a  mutual  fund,  and 
therefore  is  exempt  from  the  statute  under 
§455(dH4).  There  are  two  Important  dif- 
ferences between  being  a  name  in  Lloyd's 
and  being  an  investor  in  a  mutual  fund.  One 
is  that  mutual  funds  are  typically  highly  di- 
verse. But  Lloyd's  Is  solely  involved  in  insur- 
ance, and  the  Judge  knew  that  one  or  more 
of  his  insurance  liabilities  related  to  envi- 
ronmental pollution.  Another  major  dif- 
ference is  that  an  investor  in  a  mutual  fund 
cannot  lo.se  more  than  the  principle  invested. 
In  Lloyd's,  on  the  contrary,  one's  entire  for- 
tune is  at  risk,  as  hundreds  of  Names  have 
found  to  their  dismay  in  lecent  years. 

It  has  also  been  argued  that  §455(a)  is  not 
the  right  section  to  apply.  The  contention  is 
that  the  correct  section  is  §  455(b)(4).  which 
ion  one  reading!  requires  that  the  judge's  in- 
terest "could"  be  ""substantially  affected  by 
the  outcome  of  the  proceeding."  There  are 
three  answers  to  that  argument. 

First,  those  who  make  that  contention 
have  been  assuming,  contrary  to  fact,  that 
the  Judge's  potential  liability  is  negligible. 
(See  discussion  above). 

Second.  §455ibi  does  not  require  that  the 
Judge's  interest  be  ""substantial"  if  it  is  an 
interest  In  the  '-subject  matter  in  con- 
troversy." In  that  event,  the  judge  must  dis- 
qualify himself  'however  small"  his  Interest 
might  be.  §455ibii4i.  And  some  read  the 
phrase  "subject  matter  in  controversy"  to 
include  the  remedy— such  as  the  lien  in 
Reardon~l{  that  is  what  the  litigation  is 
about.  One  could  similarly  say  that  the  sub- 
ject matter  of  the  controversy  in  Ottati  & 
Goss  was  the  enforcement  powers  of  the  EPA. 
Thus.  Judge  Breyer  was  required  to  dis- 
qualify himself  under  §455(bii4i  in  both  those 
cases  ""however  small"  his  financial  interest 
in  the  outcome  might  be. 

Third,  the  "substantially  affected"  provi- 
sion of  §455ib«4i  does  not  preclude  applica- 
tion of  the  basic  provision,  § 455(a).  and 
§455(a)  can  require  disqualification  when  the 
Judge's  impartiality  "might  reasonably  be 
questioned"  even  when  the  amount  of  finan- 
cial Interest  is  not  in  fact  substantial.  In 
Liljeberg.  for  e.xample.  the  Supreme  Court  re- 
lied principally  upon  §455(a)  even  while  rec- 
ognizing that  §45o(b)(4i  also  applied. 

Ignoring  the  Supreme  Court  cases  in  point, 
Profe.ssor  Gillers  has  placed  his  primary  reli- 
ance on  In  re  Placid  Oil  Company. ^^  But  Placid 
Oil  is  obsolete,  having  been  decided  two 
years  before  Liljeberg  (discussed  above).  With 
no  analysis  whatsoever,  the  appeals  court  in 
Placid  Oil  said  in  a  single  conclusory  sen- 
tence that  the  judge's  interest  in  that  case 
did  not  create  a  situation  in  which  a  judge's 
Impartiality  might  reasonably  be  ques- 
tioned. The  court  also  said  that  the  judge's 
interest  at  issue  was,  in  fact,  -"remote,  con- 
tingent, and  speculative"- unlike  Judge 
Breyer's  position  in  Ottati  &  Goss  and 
Reardon.  Professor  Gillers'  reliance  upon  the 
obsolete  and  limited  holding  in  Placid  Oil. 
while  ignoring  Liljeberg  and  all  of  the  other 
Supreme  Court  authorities,  renders  his  opin- 
ion highly  questionable. 

The  court  in  Placid  Oil  also  says  that  a 
judge  is  not  automatically  disqualified  if  he 
has  any  stock  at  all  in  a  company  that  is  in 
the  same  industry  as  a  litigant.  That  cer- 
tainly remains  true.  But  Judge  Breyer  has 
much  more  than  a  minor  interest  in  a  com- 
pany in  the  same  industry.  He  is  an  Insurer 
with  a  potential  liability  that  he  cannot 
avoid  for  less  than  $1,000,000. 


In  addition.  Judge  Breyer,  with  his  wife, 
holds  Investments  of  over  $250,000  In  chemi- 
cal and  pharmaceutical  companies.  Moody's 
Investors  Service  says  that  these  are 
"among  the  highest  risks"  for  Superfund  11- 
abiilty.22 

Judgf  Breyer  has  also  held  significant 
long-term  investments  in  several  liability 
insurance  carriers  that,  according  to  the  Fi- 
nancial Times,  have  been  ""haunted  by  the 
prospect  of  big  claims  for  environmental  li- 
ability." especially  Superfund.^J 

In  1994  his  biggest  single  U.S.  investment 
is  American  International  Group.  According 
to  Best's  Review— an  industry  trade  maga- 
zine and  investment  adviser— A.I. G.  is  "de- 
pending on  *  *  *  judicial  trends "  on 
Superfund  for  its  future  financial  health.^* 

The  Judge  also  owns  stock  In  General  Re 
Corporation.  That  company's  1994  annual  re- 
port warns  investors  that  their  future  earn- 
ings could  be  affected  by  "new  theories  of  li- 
ability and  new  contract  interpretations"  by 
judges  on  Superfund. ^^ 

Judge  Breyer  appears  to  have  been  accom- 
modating these  concerns.  And  his  invest- 
ments in  such  companies— unlike  that  in 
Lloyd's — are  investments  that  a  judge  with 
ethical  sensitivity  could,  and  would,  have 
gotten  out  of  and  stayed  away  from. 

CONCLUSION 

Chief  Judge  Stephen  Breyer  has  more  than 
once  violated  the  Federal  Disqualification 
Statute— a  Statute  that  was  designed  to  en- 
sure the  constitutional  requirement  that 
""justice  must  satisfy  the  appearance  of  jus- 
tice. "  In  violating  that  Statute,  he  has.  pre- 
dictably, caused  the  very  "suspicions  and 
doubts"'  about  the  integrity  of  judges  that 
the  Statute  was  enacted  to  avoid. 

These  violations  of  his  judicial  responsibil- 
ities raise  serious  doubts  about  how  Judge 
Breyer  would  conduct  him.self  as  a  Justice  of 
the  Supreme  Court.  And  his  refusal  to  recog- 
nize anything  more  serious  than  "impru- 
dence "  reinforces  those  doubts. 

In  addition.  Judge  Breyer's  violations,  and 
his  insistence  that  he  has  done  nothing  im- 
proper, raise  the  concern  that  as  a  member 
of  Supreme  Court.  Judge  Breyer  would  vote 
to  weaken  the  Federal  Disqualification  Stat- 
ute, thereby  encouraging  other  federal 
judges  to  disregard  the  Intent  of  Congress  in 
enacting  that  law. 

For  these  reasons.  I  oppose  confirmation  of 
Judge  Stephen  Breyer  to  the  Supreme  Court 
of  the  United  States. 
Very  truly  yours. 

Monroe  H.  Freedman. 
Howard  Lichtenstein  Distinguished  Profes- 
sor of  Legal  Ethics. 
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same  subsection,  which  requires  only  that  he  make 
a  'reasonable  effort'  to  Inform  himself  about  the  fi- 
nancial Interests  of  members  of  his  household. 

'•900  F.2d  429  (1990). 

'•947  F.2d  1509. 

^Liteku  at  1153. 

"802  F.2d  783  (5th  Clr..  1986) 

=  1  am  relying  here  upon  the  reporting  and  analy- 
sis of  Bruce  Shapiro  In  The  Nation,  p.  76.  July  18. 
1994. 

»ld. 

"Id. 

»Id. 

New  York  University'. 

SCHOOL  OF  Law. 
.Veu'  York.  SY.  July  15.  1994. 
Hon.  Joseph  R.  Biden, 

Chairman.  Committee  on  the  Judiciary.  U.S. 
Senate.  Dirksen  Office  Building.  Washing- 
ton. DC. 

DEAR  Chairman  Biden:  The  White  House 
Counsel's  Office  has  given  me  a  copy  of  Pro- 
fessor Monroe  Freedman's  letter  to  you  of 
July  13.  1994,  and  asked  me  to  reply  to  It. 
Since  the  letter  takes  Issue  with  my  July  8. 
1994  letter  to  the' White  House  Counsel.  I  ap- 
preciate having  this  opportunity  to  do  so. 
The  Issue,  of  course.  Is  whether  Chief  Judge 
Stephen  Breyer  violated  28  U.S.C.  §455  when 
he  sat  In  certain  pollution  cases  while  he  was 
also  a  "Name"  In  a  Lloyd's  syndicate.  I  will 
assume  general  familiarity  with  the  facts 
and  the  prior  correspondence. 

Professor  Freedman  Is  in  my  opinion  in 
error  when  he  charges  Judge  Breyer  with  il- 
legal conduct.  Professor  Freedman  has  mis- 
construed the  governing  rules  and  Ignored 
governing  precedent.  I  shall  explain  how 
presently.  First,  though  the  Committee 
should  be  aware  of  a  critical  doctrine  that 
has  not  yet  been  identified. 

Section  455,  which  derives  from  the  1972 
ABA  Code  of  Judicial  Conduct,  states  the 
Congressional  rules  for  recusal  of  a  federal 
Judicial  officer.  The  section  has  two  kinds  of 
rules:  categorical  rules  and  standards.  The 
categorical  rules  require  no  Judgment.  They 
either  apply  or  they  do  not.  The  standards. 
by  contrast,  reciuire  Judgment. 

An  example  of  a  categorical  rule  is 
§455(b)(5)(l),  which  would  require  a  Judge  to 
step  aside  if  the  judge's  "spouse,  or  a  person 
within  the  third  degree  of  relationship  to  ei- 
ther of  them.  ...  Is  a  party  to  the  proceed- 
ing. .  .  ."  This  circumstance  either  exists  or 
it  does  not.  If  It  does,  recusal  is  required. 

The  two  provisions  of  §455  that  have  been 
cited  In  connection  with  Judge  Breyer  (until 
Professor  Freedman  Injected  a  third,  dis- 
cussed below)  contain  standards,  not  cat- 
egorical rules.  The  first  standard  Is  that  part 
of  §455(b)(4)  that  requires  recusal  if  the  Judge 
(as  an  individual  of  fiduciary)  or  certain  rel- 
atives of  the  Judge  have  "any  other  interest 
that  could  be  substantially  affected  by  the 
outcome  of  the  proceeding.  "  The  second 
standard  is  §455(a),  which  requires  recusal  if 
the  Judge's  "Impartiality  might  reasonably 
be  questioned.  " 

As  should  be  clear,  these  two  standards  re- 
quire a  Judge  to  interpret  Imprecise  words 
like  "could,"  "substantially  affected." 
"might"  and  "reasonably."  The  meaning  of 
these  words  (and  the  standards  that  contain 
them)  are,  of  course,  clarified  as  cases  con- 
strue them,  but  they  have  never,  and  were 
not  intended  to,  become  fixed  categories. 

When  we  deal  with  standards,  we  deal  with 
a  continuum.  In  some  matters,  it  will  be  self- 
evident  that  a  Judge's  "impartiality  might 
reasonably  be  questioned"  or  that  a  proceed- 
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ing  s  "outcome"  could  "substantially"  affect 
a  i\  dge's  interests.  In  other  matters,  the  op- 
pos  te  will  be  clear.  But  in  many  cases,  dif- 
fer) nt  judges  will  apply  the  standards  dif- 
fer* ntly. 

T  lat  doesn't  m.ean  that  one  Judge  is  right 
KTii  the  other  judge  wrong.  It  means  only 
tha :  as  with  all  flexible  standards  there  will 
be  !  oom  for  disagreement.  The  way  that  the 
jud  clal  system  accommodates  this  reality  is 
per  ;inent  to  the  questions  before  the  Judici- 
ary Committee. 

A  ppellate  courts  routinely  defer  to  a 
Judge's  decision  regarding  application  of  a 
sta  idard  by  upholding  the  decision  unless  It 
was  an  "abuse  of  discretion.  "  Town  of  S'orfolk 
V.  i  '.5.  .Army  Corps  of  Engineers.  968  F.  2d  1438, 
146(  (1st  Clr.  1992):  Pope  v.  Federal  Express 
Cor  J..  974  F.2d  982.  985  (8th  Cir.  1992).  This 
tesi  recognizes  that  there  is  significant  room 
for  disagreement  in  the  application  of  a 
sta:  idard.  Reasonable  minds  may  differ  and 
nel  :her  will  be  wrong. 

M  hile  Professor  Freedman  holds  that 
J\Jl(  ge  Breyer  should  have  recused  himself  in 
cer  aln  of  his  pollution  cases.  I  and  others 
whi  I  study  the  law  of  judicial  disqualifica- 
tion have  reached  an  opposite  conclusion. 
Thj  x  difference  of  opinion  is  rather  strong 
evilence  that  the  situations  confronting 
Ju(  ge  Breyer  did  not  self-evidently  require 
his  recusal,  but  were  instead  situations  in 
wh  ch  reasonable  minds  might  differ  on  the 
api  lication  of  the  standard.  Judge's  Breyer's 
cot  duct  was  not.  therefore,  an  abuse  of  dis- 
cre:ion  and  Judge  Breyer  did  not  violate  §455 
notwithstanding  that  another  judge  might 
ha\  e  elected  differently. 

^  ot  only  do  I  believe  that  Judge  Breyer's 
decision  to  sit  in  the  pollution  cases  was  rea- 
sor  able.  I  believe  it  was  right.  In  the  balance 
of  '  his  letter,  I  will  explain  why  §455  did  not 
disiualify  Judge  Breyer  and  where  I  think 
Pr(  fessor  Freedman  goes  wrong. 

I  have  already  quoted  from  § 455(b)(4).  A 
ju(j  fe  must  not  sit  If  the  judge  (including 
cet:ain  relatives)  has  "any  other  interest 
tha  t  could  be  substantially  affected  by  the 
outcome  of  the  proceeding."  The  words  "any 
otler  interest"  are  to  be  distinguished  from 
a  d  jparate  basis  for  recusal  if  a  judge  has  a 
"fiiancial  interest  in  the  subject  matter  of 
th«  proceeding  or  in  a  party  to  the  proceed- 
ing." Such  a  "financial  interest"  requires 
recusal  "however  small."  Section  455(d)i4). 

J  o  one  has  suggested  that  Judge  Breyer 
ha( ,  a  "financial  interest"  in  a  party  to  pro- 
ceedings before  him.  Professor  Freedm.an  has 
rhetorically  asked,  however,  whether  Judge 
Bri  yer  had  a  "financial  interest"  in  the 
"SI  bject  matter"  of  proceedings  before  him. 
;Fieedman  letter  at  p.  8.)  This  suggestion  is 
wr  >ng.  as  I  shall  di.scuss  below. 

I I  order  to  trigger  §455(b)(4)'s  reference  to 
"a:iy  other  interest."  several  facts  must  be 
trie  (and  the  judge's  failure  to  recognize 
th(  Ir  truth  must  be  an  abuse  of  discretion). 
Th  ;se  facts  are  that  the  ( i »  the  Judge  has  an 
"o  her  interest"  that  (11)  "could  be"  (ill) 
"substantially  affected"  by  dv)  "the  out- 
co:  ne  of  the  proceeding." 

<  udge  Breyer  had  an  investment  in 
Lloyd's.  I  assum.ed  in  my  letter  to  Mr.  Cutler 
thi  .t  he  had  unlimited  financial  exposure  on 
thi  .t  investment.  That  satisfies  factor  (i). 
Ha  ivever.  it  does  not  satisfy  factor  (iiii.  even 
thi  lugh  I  am  assuming  that  Judge  Breyer's 
fir  inclal  exposure  Is  unlimited. 

"he  word  "substantially"  refers  to  the  ef- 
fect on  the  "interest"  that  the  "outcome  of 
thi  proceeding"  "could"  have.  Professor 
Ti  ode.  the  Reporter  for  the  ABA  Judicial 
Ca  iduct  Code  from  which  this  part  of 
§4<  0(b)(4)  was  drawn,  has  written:  "Here  the 


issue  is  not  whether  a  judge  has  a  'substan- 
tial interest.'  but  whether  the  interest  he 
has  could  be  substantially  affected  by  a  deci- 
sion in  the  proceeding  before  him."  E.  Thode, 
Reporter's  Notes  to  Code  of  Judicial  Conduct 
66  (1973)  (hereafter  "Thode"). 

In  measuring  the  possible  effect  of  the 
"outcome  of  the  proceeding  "  on  the  judge's 
interest,  we  must  construe  the  word  "could." 
As  stated,  "could"  is  not  a  precise  word. 
"Could"  could  mean  "could  conceivably"  or 
it  could  require  a  closer  nexus  between  the 
outcome  of  the  proceeding  and  the  effect  on 
the  Judge's  Interest.  The  courts  have  con- 
strued "could"  to  require  a  closer  nexus. 

My  letter  to  Mr.  Cutler  cites  two  cases 
that  require  a  ""direct"  connection  between 
the  outcome  of  a  proceeding  and  the  Judge's 
interest.  By  contrast,  a  "remote,  contingent, 
and  speculative  Interest"  will  not  suffice.  In 
re  Placid  Oil  Co..  802  F.2d  783,  786-77  (5th  Clr. 
1986):  Gas  Utilities  Co.  of  Alabama.  Inc.  v. 
Southern  .\atural  Gas  Co..  996  F.2d  282  (11th 
Cir.  1993).  cert,  denied,  114  S.Ct.  687  (1994). 

While  Professor  Freedman  suggests  (p.  9) 
that  Placid  Oil  Is  "obsolete."  because  of  the 
Supreme  Court's  decision  In  Liljeberg  v. 
Health  Services  Acquisition  Corp..  486  U.S.  847 
(1988),  two  year  later,  this  is  wrong.  First. 
the  Eleventh  Circuit,  cited  Placid  Oil  in  1993 
for  the  very  point  made  here.  Other  courts 
have  cited  it,  too.  after  Liljeberg.  See.  e.g.. 
.UcCann  v.  Communications  Design  Corp.  775  F. 
Supp.  1535  (D.  Conn.  1991). 

Second,  the  facts  of  Liljeberg  are  dramati- 
cally different  from  those  in  Placid  Oil.  In 
Liljeberg.  a  university  with  which  the  judge 
had  a  fiduciary  relationship  would  (as  a  re- 
sult of  contractual  obligations  and  real  es- 
tate values)  gain  millions  of  dollars  if  the 
Judge  awarded  the  rights  to  a  certificate  of 
need  for  a  hospital  to  the  defendant.  That 
gave  the  judge,  as  fiduciary,  an  interest 
"however  small"  in  the  subject  of  the  litiga- 
tion (the  certificate)  and  also  an  interest 
that  could  be  substantially  affected  by  the 
outcome  of  the  proceeding.  The  facts  of 
Liljeberg  show  a  "direct  "  effect  on  the  judge's 
interest  as  a  fiduciary,  and  of  course  the  ef- 
fect was  substantial. 

Permit  me  to  make  this  clearer  with  an  ex- 
ample. Assume  that  the  outcome  of  a  case 
will  nearly  certainly  cause  a  $100  decline  in 
the  value  of  the  judge's  stock  interest.  The 
effect,  then,  is  "direct."  but  the  judge's  fi- 
nancial Interest  Is  not  "substantially  af- 
fected" because  the  amount  Is  too  small. 
Now  assume  an  omniscient  observer  could 
tell  us  that  the  outcome  of  a  proceeding  will 
have  1 1000th  of  a  chance  of  causing  the 
judges  stock  interest  to  decline  by  JIOO.OOO. 
There,  the  effect  is  substantial  but  it  is  not 
"direct." 

Professor  Freedman  cites  two  cases  in 
which  he  concludes  Judge  Breyer  should  not 
have  participated.  Did  the  Judge  abuse  his 
discretion  by  concluding  that  the  decisions 
in  these  cases  could  not  have  a  direct  and 
substantial  affect  on  his  financial  interest  in 
Lloyd's?  That  is  the  question. 

One  issue  in  United  States  v.  Ottati  &  Goss. 
Inc..  900  F.2d  429  (1st  Cir.  1990).  the  issue  Pro- 
fessor Freedman  cites,  was  whether  a  federal 
Judge  had  to  grant  the  EPA  the  precise  in- 
junction it  requested  (so  long  as  the  request 
was  not  arbitrary)  or  whether  instead  the 
judge  had  broader  discretion.  Judge  Breyer 
held  that  the  judge  had  broader  discretion. 

Professor  Freedman  writes  that  Judge 
Breyer  should  not  have  properly  decided  that 
case  because  it  ""involved  the  [EPA's]  powers 
to  Impose  liability  on  polluters  like  those 
the  Judge  knew  he  was  Insuring.  "  (Freedman 
letter  at  p.  6.)  This  is  just  wrong.  It  is  not 
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the  standard.  Professor  Freedman  cannot 
say  with  any  degree  of  confidence  that  the 
decision  in  Ottati  &  Goss  would  have  a  direct 
and  substantial  effect  on  the  Judge's  inter- 
ests. Furthermore.  Professor  Freedman 
leaves  out  an  important  part  of  the  case.  The 
EPA  had  two  routes  for  seeking  judicial  in- 
junctions. It  had  proceeded  under  one  of 
them.  Judge  Br-?yer  expressly  acknowledged 
that  if  it  had  proceeded  via  the  other  route 
(seeking  enforcement  of  a  nonarbitrary  EPA 
order),  ■j.the  court  must  enforce  it."  Id  at  434. 
Now  think  about  the  chain  of  events  one 
would  have  to  envision  to  get  from  the  hold- 
ing in  Ottati  &  Goss  to  the  conclusion  that 
Judge  Breyer's  interests  could  be  directly 
and  substantiaily  affected.  One  would  have 
to  say  that  becau.<e  a  trail  judge  will  have 
discretion  whether  to  grant  an  EPA  injunc- 
tion when  the  EPA  proceeds  along  one  route 
rather  than  another,  it  could  happen  that  in 
another  case  the  EPA  would  elect  the  first 
route  in  an  action  against  an  insured  of 
Judge  Breyer's  Lloyd's  syndicate,  that  the 
judge  in  that  case  will  deny  EPA  the  injunc- 
tion it  seeks  (relying  on  the  discretion  Judge 
Breyer's  opinion  affords),  that  the  syndicate 
would  not  have  to  pay  to  comply  with  the 
particular  injunction  EPA  wanted,  and  that 
the  effect  from  all  this  on  Judge  Breyer's  pro 
rata  financial  interest  in  the  syndicate 
would  be  "substantial."  That  chain  of  events 
Is  what  the  caselaw  means  when  it  u.-^es  the 
word.^  "remote,  contingent,  and  specula- 
tive." 

Professor  Freedman  also  cites  Reardon  v. 
United  States.  947  F.2d  1509  ilst  Cir.  1991) 
Reardon  is  even  a  more  farfetched  example 
than  Ottati  &  Goss.  Judge  Breyer  sat  on  an  en 
banc  court  that  held  that,  absent  exigent  cir- 
cumstances, due  process  required  "notice  of 
an  intention  to  file  a  notice  of  lien  and  pro- 
vision for  a  hearing  if  the  property  owner 
claimed  that  the  lien  was  wrongfully  im- 
posed." Id.  at  1522.  Professor  Freedman 
wrongly  says  that  the  decision  '"held  that 
the  EPA  did  not  have  the  power  to  impose 
the  lien."  (letter  at  p.7.)  It  did.  so  long  as  it 
gave  notice  of  its  intention  ro  do  so  and  af- 
forded a  hearing  thereafter. 

Professor  Freedman  connects  Reardon  to 
the  situation  at  hand  this  way:  "The  loss 
represented  by  that  lien  is  the  same  kind  of 
loss  that  Judge  Breyer  was  liable  to  reim- 
b'urse  as  an  insurer."  .letter  at  p.  7.)  This  is 
beyond  'speculative.  "  What  "ios.-i"  is  Profes- 
sor Freedman  referring  to?  Think  about  the 
extended  chain  of  events  one  should  have  to 
describe  to  get  from  the  Reardon  holding  to 
Judge  Breyer's  interests.  The  EPA  would 
have  to  give  notice  of  an  intent  to  impose  a 
lien  on  property  of  an  insured  of  the  Judge's 
Lloyd's  syndicate.  Then,  before  the  EPA 
could  file  its  lien,  the  recipient  of  the  notice 
would  have  had  to  defeat  that  effort  by  mak- 
ing a  quick  disposition  of  the  property, 
thereby  defeating  the  EPA's  security  inter- 
est. As  a  result  of  that  disposition  somehow 
(I'm  not  clear  how)  the  syndicate  would  es- 
cape its  insurance  responsibility  and  the  pro 
rata  savings  to  Judge  Breyer  in  particular 
would  have  to  be  substantial.  Reardon  simply 
does  not  support  Professor  Freedman's  con- 
clusion. 

Before  I  leave  §  455(b),  1  want  to  recognize 
that  a  "remote,  contingent,  and  speculative" 
Interest  is  not  the  same  as  no  conceivable  In- 
terest whatsoever.  A  system  of  judicial 
recusal  must  balance  between  the  risk  of 
real  or  apparent  personal  interest,  on  the 
one  hand,  and  an  unduly  broad  standard  that 
disqualifies  a  large  number  of  judges  (or  se- 
verely limits  their  investments',  on  the 
other.  A  broad  standard  would  lead  cautious 


judges  10  step  aside  no  matter  how  improb- 
able an  effect  on  their  interests.  I  believe  the 
courts  have  struck  the  right  balance.  But 
the  line  will  som.etimes  be  unclear,  calling 
on  the  judge  to  exercise  discretion. 

On  occasion,  by  definition  .  even  a  remote 
interest  will  become  a  reality.  Today's  issue 
of  Newsday  reports  that  a  loser  in  a  case  be- 
fore Judge  Breyer  sued  a  Lloyd's  syndicate 
for  reimbursement  of  its  expenditures  under 
an  insurance  policy  the  io.ser  had  with 
Lloyd's.  The  syndicate  may  or  may  not  have 
been  Judge  Breyer's  syndicate.  Lets  assume 
it  was  Judge  Breyer's  syndicate.  That  is  part 
of  the  price  of  a  balanced  rule.  A  rule  that 
prohibited  a  judge  from  sitting  if  a  decision 
could  have  any  conceivable  effect  on  his  or 
her  interests  would  have  its  own  (in  my  view 
less  appealing  I  price. 

In  addition.  I  have  been  asked  to  assume 
that  Judge  Breyer  did  not  and  could  not  have 
known  the  particular  insureds  under  his 
Lloyds  syndicate.  Section  455(b)  quite  clear- 
ly requires  Knowledge. 

Professor  Freedman  also  relies  on  §455!ai. 
which  requires  recusal  if  a  judge's  "impar- 
tiality might  reasonably  be  questioned."  Ap- 
parently. Professor  Freedman  believes  it  to 
have  been  an  abu.se  of  discretion  for  Judge 
Breyer  not  to  recuse  himself  under  this  pro- 
vision. 

Section  455ia)  requires  recusal  when  an 
"Objective,  disinterested,  observer  fully  in- 
formed of  the  facts  underlying  the  grounds 
on  which  recusal  was  sought  would  entertain 
significant  doubt  that  justice  would  be  done" 
in  the  particular  case.  Union  Carbide  Corp.  v. 
U.S.  Cutting  Service.  Inc..  782  F.  2d  710.  715 
(7th  Cir.  19861.  I  do  not  believe  that  conclu- 
sion can  be  reached  on  the  facts  of  the  cases 
in  which  Judge  Breyer  sat.  Certainly,  it  was 
not  an  abuse  of  disci'etlon  to  reject  applica- 
tion of  §455ia)  as  .so  defined. 

A  strontrer  objection  to  §455(a)  exists.  As  I 
mentioned  in  my  letter  to  Mr.  Cutler,  while 
not  congruent.  §455iai  and  §455(bi  do  overlap. 
As  a  matter  of  statutory  interpretation,  it  is 
improper  to  resort  to  §455(ai  when  Congress 
has  specifically  legislated  criteria  for  recusal 
in  the  particular  circ".imstances  described  in 
§455(bi  and  these  criteria  are  absent.  As  the 
Court  wrote  in  Liteky  v.  United  States.  114  S. 
Ct.  1147.  1156  n.2  1 199*41.  "it  is  poor  statutory 
construction  to  interpret  lai  as  nullifying 
the  limitations  ibi  provides,  except  to  the 
extent  the  text  requires." 

Here.  §455ib)(4i.  as  construed  in  caselaw. 
requires  that  the  outcome  of  the  proceeding 
before  the  judge  have  both  a  direct  and  sub- 
stantia! effect  on  the  judge's  interests. 
Liteky  tells  us  that  we  should  not  use  §455ia; 
to  '"nullify"  these  requirements.  Specifi- 
cally, here,  we  should  not  use  §455(at  to  re- 
quire recu.^al  where  the  effect  is  "remote"  or 
■"speculative"  or  ""contingent."  In  any  event, 
the  same  test  is  employed  to  reject  recusal 
under  §455  (ai.  In  re  Dreiel  Burnham  Lambert. 
Inc..  861  F.2d  1307.  1313  (2d  Cir.  1988)  (remote, 
contingent,  or  speculative  interest  does  not 
reasonably  bring  judge's  impartiality  into 
question.) 

Let  me  conclude  by  addressing  two  other 
of  Professor  Freedm.an's  points.  First,  he 
suggests  that  Judge  Breyer  might  have  had  a 
•"financial  interest  "  in  the  "'subject  matter" 
of  the  ca.ses  before  him  because  the  legal  issue 
he  decided  could  arise  in  a  case  involving  his 
Lloyd's  syndicate.  Professor  Freedman  does 
not  even  adopt  this  view  himself.  He  says 
merely  that  "some  have  read"  the  phrase 
""subject  matter  in  controversy""  to  include 
the  remedy,  like  the  Hen  at  issue  in  Reardon. 
He  also  writes  that  ""[ojne  could  similarly 
say"  that  EPA  enforcement  powers  in  Ottati 
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subject  matter"  of  that 


&  Goss  were  the 
controversy. 

"One"  could,  of  course,  say"  many  things, 
just  as  "some"  may  have  "read"  the  statute 
a  variety  of  ways.  But  the  fact  is  that  no  au- 
thority supports  the  view  that  a  judge  can 
have  a  ""financial  interest"  in  a  question  of 
law.  As  Professor  Thode  explained,  the  ""sub- 
ject matter'  language  "becomes  significant 
in  in  rem  proceedings.""  Thode  at  65.  Another 
example  is  Liljeberg.  where  the  university  on 
whose  board  the  judge  sat  had  a  financial  in- 
terest riding  on  the  holder  of  the  certificate 
of  need,  which  was  the  subject  matter  before 
the  judge.  This  is  not  a  case  like  Tumey  v. 
State  of  Ohio.  273  U.S.  510  (1927).  cited  by  Pro- 
fessor Freedman.  where  the  adjudicator  had 
a  financial  interest  in  the  very  fine  he  im- 
posed on  the  defendant  becau.se  he  would  re- 
ceive part  of  it. 

Professor  Freedman  suggests  ip.  5i  that 
Judge  Breyer  violated  his  duty  to  keep  him- 
self informed  of  his  financial  interests.  Sec- 
tion 455ici.  My  letter  was  premised  on  two 
assumptions  about  what  Judge  Breyer  knew 
or  could  have  known  and  what  he  did  not 
know  and  could  not  have  known.  I  charged 
him  with  knowledge  of  what  he  could  have 
known  but  he  can"t  be  faulted  with  not 
knowing  what  he  could  not  have  known. 
Thank  you  for  this  opportunity. 
Sincerely. 

Stei'hkn  Cillers. 
Mr.  KENNEDY.  Mr.  President.  I 
withhold  the  remainder  of  the  time.  I 
supKrest  the  absence  of  a  Quorum,  and 
ask  unanimous  consent  that  the  time 
be  e(iually  divided. 

The      PRESIDING     OFFICER     (Mr. 
MATHii"A"s).  Without  objection,  it  is  so 
ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  cjuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  it  has 
been  a  num.ber  of  years  ngw  that  I  have 
had  the  privilegre  and  responsibility,  as 
chairman  of  the  committee  or  ranking 
member  of  the  Judiciary  Committee, 
to  be  involved  in  the  confirmation 
hearings  of  Supreme  Court  nominees. 
One  of  the  things  that  always  im- 
presses me  after  it  is  all  over  is  that 
my  staff  and  I  spend  so  much  time — 
usually  months — reading  every  single 
solitary  document  the  nominee  has 
ever  written.  I  do  not  mean  that  figu- 
ratively, I  mean  that  literally— at  least 
every  one  we  are  aware  of:  interviewing 
individuals,  listening  to  testimony — in 
the  case  of  Judge  Breyer,  22  hours  of 
his  testimony— before  the  committee.  I 
do  not  talk  to  my  brother  that  long, 
and  he  is  my  best  friend.  I  am  always 
amazed  at  what  a  broad  and  deep  pic- 
ture we  get  of  an  individual  when  that 
process  is  over. 

Quite  frankly,  the  only  aspect  of 
being  chairman  of  the  Judiciary  Com- 
mittee I  do  not  like  is  the  nominating 
process,  because  I  almost  feel  like  I  am 
being  too  intrusive,  almost  learning 
too  much  about  an  individual — not  so 
much  about  their  personal   lives,  but 
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about  what  they  think,  and  how  they 
have  acted  in  their  adult  life,  and  how 
they  have  conducted  themselves  pro- 
fessionally. 

I  must  say  that  in  the  case  of  Judge 
Breyer,  after  this  long  and  detailed 
process,  where  I  personally  will  have 
spent  literally  hundreds  of  hours  in  de- 
tail roaming  through  his  writings,  ask- 
ing him  questions,  discussing  constitu- 
tional methodology  and  theory  with 
him  and  cases.  I  came  away  from  the 
hearing — and  I  come  to  the  floor — with 
the  same  feeling  that  the  entirety  of 
the  Judiciary  Committee  left  those 
hearings  and  the  process  with:  That 
this  is  a  man  of  high  integrity,  unblem- 
ished achievement,  and  consistent, 
constant,  relentless  excellence  in  what- 
ever he  undertook.  This  guy  was  every- 
thing from,  literally,  an  Eagle  Scout 
to — I  think  he  was,  if  not  the  editor  in 
chief— the  article  editor  with  the  Law 
Review  at  Harvard  law  school. 

I  am  sure  he — like  everyone  in  this 
country — has  had  his  share  of  personal 
pain,  travail,  and  trouble,  but  you 
would  not  know  it  from  this  man's 
record.  He  has  succeeded  at  everything 
he  has  undertaken. 

So  I  approach  this  nomination,  as  I 
approached  the  five  other  nominations 
that  preceded  it  during  my  tenure  as 
chairman  of  the  Judiciary  Committee, 
with  two  goals  in  mind.  The  first  goal 
is  to  meet  the  committee's  formal  obli- 
gation given  to  it  by  the  Senate  to 
scrutinize  the  nominee's  credentials, 
abilities,  and  to  make  recommenda- 
tions to  the  full  Senate  about  the 
nominee's  worthiness  to  sit  on  the  Su- 
preme Court. 

That  sounds  a  bit  presumptuous,  for 
all  of  us  to  talk  about  the  worthiness 
of  someone  to  sit  on  the  Court.  But  I 
will  remind  all  of  us  that  this  is  one  of 
the  three  branches  of  Government,  and 
it  is  incredibly  powerful.  A  woman  or 
man  placed  on  the  Court,  as  we  all 
know,  is  there  for  life,  assuming  good 
behavior.  It  requires  an  impeachment 
to  get  a  person  off  the  Court. 

Everything  the  Court  does  affects  our 
dally  lives.  This  is  the  only  oppor- 
tunity the  public  at  large  has  to  try  to 
look  into  the  background,  philosophy, 
attitude,  judicial  temperament,  and 
moral  standing  of  the  individual,  just 
like  they  look  into  us,  as  they  should, 
every  6  years,  and  House  Members 
every  2  years,  and  the  President  every 
4  years.  We  stand  for  election.  And  peo- 
ple say  to  us,  well,  we  like  you  or  we  do 
not  like  you.  We  like  this  about  you  or 
do  not  like  this  about  you. 

That  is  what  a  democracy  is  about. 
When  you  think  about  it,  there  is  no 
such  undertaking  other  than  this  proc- 
ess for  a  branch  of  Government  that 
has  affected  the  lives  of-  the  people  over 
200-plus  years,  equally  as  the  Senate. 
House  or  President  of  the  United 
States  has.  And  so  it  is,  in  one  sense,  in 
a  personal  sense,  a  high  responsibility, 
and  not  a  particularly  welcome  one  on 


al]  of  our  parts,  to  look  into  the  back- 
gri  lund  of  someone.  But  it  is  a  respon- 
sitility.  Under  the  advice  and  consent 
cla  use.  it  is  one  that  we  do.  must,  and 
sh<  >uld  take  seriously. 

''hat  was  the  first  goal  of  the  com- 
mittee to  do.  look  into  and  examine — 
thii  minority  staff,  majority  staff,  and 
thii  investigators,  and  I  will  not  even 
gu  >ss  how  many  hours  they  put  in.  If  I 
pu ;  in  a  couple  hundred.  I  am  con- 
fid  Bnt.  without  exaggeration,  they  put 
in  thousands  of  hours  in  figuring  out — 
if  ;'ou  take  all  the  staff  who  worked  on 
th;  s — what  this  man  is  about,  and  what 
hi!  philosophy  is.  and  what  the  likeli- 
ho)d  is  for  him  to  be  able  to  perform 
hi!  duties  well  for  the  Court.  It  is  like 
an  election.  We  are  about  to  have  an 
election,  like  we  have  in  a  democracy 
foi  a  President  or  a  Member  of  Con- 
griiss.  This  Is  the  election. 

"he  Founding  Fathers  decided  we  are 
th(  electors,  the  one^,  who  decide.  The 
President  nominates,  like  a  party 
nominates  a  candidate.  A  man  or 
wcman  is  nominated  by  the  President 
anl  comes  before  the  electors,  the  peo- 
pl(  that  sit  in  here.  Again,  it  is  not  a 
jot  we  relish,  but  it  is  a  job  we  have 
bem  constitutionally  assigned. 

!>o  that  was  my  first  goal,  to  do  that 
thoroughly  and  well,  so  we  can  come 
ba;k  to  this  body  and  say  to  all  of  you 
vfY  0  served  in  the  body,  that  after  our 
ini  ensive  and  extensive  look  at  this 
mi  .n.  this  is  what  we  think  he  is  about. 

1  (ly  second  goal  in  each  of  these  hear- 
ini  :s  and  nominations  has  been  a  larger 
on?,  to  consider  the  work  of  the  Su- 
pr  !me  Court  as  a  whole  by  conducting 
a  jublic  hearing  about  how  the  Court 
afl  acts  and  determines  the  values  by 
wl  ich  our  Nation  defines  and  redefines 
itself  over  time  and  the  means  by 
wt  Ich  Government  can  act  to  express 
ani  defend  those  values. 

l>o.  as  nominees  have  appeared  before 
mc.  I  have  tried  to  engage  them  in  a  di- 
aldg  about  the  most  important  issues 
facing  the  Supreme  Court  and.  con- 
se  luently.  facing  the  Nation. 

'.  found,  over  the  years,  that  the  ur- 
ge icy  of  the  issues  has  waxed  and 
wj  ned  from  one  nomination  to  the 
ne  !ct.  but  none  has  ever  disappeared  en- 
tiiely. 

'  Thus.  I  have  added  new  concerns  even 
as  I  have  continued  to  press  on  others 
more  familiar  to  everyone.  So  that  it 
wss  with  Judge  Breyer.  I  pressed  him 
on  the  same  areas  I  have  pressed  other 
of  his  predecessors  and  on  new  areas  as 
w«ll.  because  there  are  new  areas  of 
concern  and  there  are  new  areas  of  ac- 
tivity on  the  part  of  the  Supreme 
Cc  urt  affecting  the  lives  of  Americans, 
n  the  late  1980's.  the  Nation  watched 
to  see  whether  the  Supreme  Court 
w(  uld  limit  the  right  of  the  individual 
to  make  certain  highly  intimate  deci- 
sions free  from  Government  inter- 
ference or.  as  one  former  Justice  said, 
the  "right  to  be  let  alone." 

n    considering    the    nomination    of 
Jv  dge  Robert  Bork,  therefore.  I  focused 
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on  the  scope  of  personal  rights  not 
named  in  the  Constitution,  so-called 
unenumerated  rights.  As  the  Chair  will 
recall.  Judge  Bork.  a  brilliant  jurist 
and  a  brilliant  professor,  argued  with 
some  degree  of  intellectual  consistency 
and  with  some  power  of  persuasion 
that  there  were  no  constitutionally 
guaranteed  rights — I  am  over- 
simplifying it  in  the  interest  of  time — 
there  were  no  constitutionally  guaran- 
teed rights  any  individual  had  unless 
the  Constitution  named  them,  unless 
they  were  enumerated,  named  in  the 
Constitution. 

And  if  that  were  so.  then  many  of  the 
rights  we  take  for  granted  and  we  as- 
sume are  protected  by  the  Constitu- 
tion, everything  from  who  we  can 
marry,  to  whether  or  not  a  married 
couple  can  choose  to  have  a  child  or 
not  by  using  birth  control,  very  inti- 
mate personal  decisions  not  named — 
there  is  no  place  in  the  Constitution 
that  uses  the  word  "marriage"  or  "hus- 
band "  or  "wife."  no  place  in  the  Con- 
stitution that  uses  the  phrase  "birth 
control,"  but  the  Constitution  in  its 
interpretation  by  the  Supreme  Court  in 
the  past  has  been  read  to  say,  yes, 
these  are  rights  that  are  protected  con- 
stitutionally. 

And  as  to  Judge  Bork.  whether  he 
viewed  those  should  not  be  read  that 
way.  his  basic  philosophy  and  the  prin- 
ciple he  espoused  was.  if  it  is  not 
named,  it  does  not  exist  and  it  should 
be  left  to  the  democratic  institutions 
to  determine  whether  to  guard  those 
rights  or  not. 

So  it  was  a  big  deal.  It  was  a  big  deal 
because  one  of  the  leading  intellectuals 
in  American  jurisprudence  was  before 
the  U.S.  Senate  seeking  to  go  on  the 
Court  espousing  this  view. 

More  recently,  in  the  late  eighties. 
we  have  seen  new  challenges  mounted 
to  the  rights  of  individuals  as  pro- 
tected or  nonprotected  within  the  Con- 
stitution. In  the  early  1990's.  we  have 
seen  new  challenges  mounted  by  the 
most  power  economic  interests  in 
America  to  reduce  the  ability  of  Gov- 
ernment to  protect  the  rights  and  in- 
terests of  the  vast  majority  of  the 
American  people.  Obviously,  that  is  my 
characterization. 

Thus,  in  the  hearings  on  Justice 
Clarence  Thomas's  nomination.  I 
pressed  Judge  Thomas  on  his  view 
about  the  "takings  clause."  Everyone 
now  knows  what  it  was.  When  I  kept 
using  the  phrase  back  then,  he  said, 
why  is  Biden  asking  the  thing  about 
the  takings  clause,  the  takings  clause 
of  the  fifth  amendment.  Every  time 
anyone  hears  the  fifth  amendment, 
they  think  of  someone  raising  the  right 
hand  and  saying.  "I  take  the  fifth." 
meaning  "I  do  not  want  to  say  any- 
thing." 

There  is  another  noninconsequential 
clause  within  that  fifth  amendment, 
and  it  is  called  the  takings  clause,  and 
it    defines    the    circumstances    under 
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which  any  government  entity  can.  in 
fact,  impact  upon  your  right  to  use 
your  property. 

A  case  in  point:  The  State  of  Dela- 
ware wants  to  widen  the  highway,  a  2- 
lane  highway,  a  crown  top  road,  to  a  4- 
lane  highway.  Well,  under  the  right  of 
eminent  domain  they  can  come  along 
and  take  some  of  your  farmland  or 
some  of  your  front  yard,  but  they  have 
to  make  a  showing  that  the  reason 
they  are  taking  your  property  is  for 
the  public  good.  They  are  taking  this 
little  road,  making  it  a  big  road,  and 
that  is  what  the  public  wants  and 
needs.  So.  they  take  your  property  to 
build  a  road.  When  they  do  that,  they 
have  to  pay  you  for  the  value  of  the 
property  they  have  taken. 

But  over  the  centuries  what  has  de- 
veloped in  our  English  jurisprudence 
system  was  the  notion  about  how.  if 
you  are  using  your  property  in  a  way 
that  is  a  nuisance  to  your  neighbors — 
in  modern  terms,  about  how  you  are 
using  your  property,  if  your  oil  is  seep- 
ing out  of  your  underground  oil  tank 
that  heats  your  home  ^nd  it  is  con- 
taminating the  pool  water  of  your  next 
door  neighbor  or  contaminates  the 
property  of  your  neighbor — now  you 
are  a  'nuisance"  as  they  used  to  refer 
to  it  in  the  English  common  law.  You 
are  a  nuisance.  You  are  bothering  me 
by  the  use  of  your  property. 

Can  the  Government  come  along  and 
say— in  addition  to  your  being  able  to 
sue  the  person  who  is  creating  the  nui- 
sance— "By  the  way.  people  cannot 
have  a  tank  that  leaks  or  people  can- 
not have  factories  that  spew  out  of  the 
factories  choking  dust  or  carcinogenic 
substances  or  bad  things?  " 

What  happens  when  the  Government 
comes  along  and  says  in  that  cir- 
cumstance. "By  the  way.  factory 
owner,  all  factory  owners  in  the  State 
of  Delaware  are  required  to  make  sure 
what  they  have  coming  out  of  their 
smokestack  is  not  harmful,  because 
you  have  something  coming  out  of 
your  smokestack  that  is  harmful?" 

So  the  Government  says.  "Fix  it  or 
we  shut  down  your  factory."  And  that 
could  cost  you  millions  of  dollars.  We 
have  taken  your  property.  If  we  shut 
down  your  factory,  we  have  not  phys- 
ically taken  title  to  it.  but  we  have 
taken  your  property.  We  have  taken 
value.  Or  we  say,  "Put  a  scrubber  on 
that  smokestack,  collect  all  that  ter- 
rible stuff  before  it  goes  into  the  air." 
That  costs  you.  say.  SI  million.  Well, 
we  have  taken  a  million  dollars  out  of 
your  pocket,  made  you  put  it  on  that 
smokestack.  Now,  we  have  taken  your 
property. 

Under  the  Constitution,  what  does 
that  mean?  You  have  a  taking  problem. 

I  will  not  go  into  a  lot  of  detail  on 
this.  But  the  Court  basically  has  said 
over  the  years,  over  the  centuries. 
"Look,  when  we  take  your  property 
that  way.  that  is  really  not  taking 
your  property.  That  is  legitimate  regu- 


lation." I  am  not  using  legal  terms  now 
in  terms  of  art  but  trying  to  explain 
the  concept  here.  And  it  is  a  dangerous 
thing  to  do  to  try  to  condense  it  this 
way.  It  will  not  do  full  justice  to  the 
theory  here.  But  I  am  taking  your 
property.  The  State  of  Delaware  passed 
this  law.  The  United  States  of  America 
has  passed  this  law. 

Now.  the  landowner  says:  "Wait  a 
minute.  You  took  my  farmland  because 
you  widened  the  road,  and  you  paid  me 
for  that."  And  they  say:  "Yes.  we  took 
it  because  it  was  for  the  public  good, 
and  it  was  not  because  you  were  doing 
anything  bad."  But.  you  say.  "That 
was  only  worth  S200.000.  and  you  paid 
me  for  that,  but  now  you  took  1  mil- 
lion bucks  out  of  my  pocket  making 
me  put  all  these  pollution  control  de- 
vices on  my  chicken  houses  and  on  my 
compost  piles,  and  all  these  things. 
That  cost  me  a  million  bucks.  So  you 
paid  me  S200.000  for  the  land  you  took, 
but  you  are  not  going  to  give  me  any 
money  for  the  million  bucks  you  made 
me  spend?" 

The  Court  says:  "No.  we  are  not 
going  to  do  that  because  there  is  a  le- 
gitimate purpose  that  the  Government 
has  for  the  common  good  of  the  people 
to  regulate  for  your  public  health  and 
safety  of  the  folks  out  there.  " 

So.  the  debate.  All  of  a  sudden  these 
folks  who  used  to  use  the  14th  amend- 
ment in  the  so-called  Lochner  era  to 
give  excessive  rights  to  property  own- 
ers and  people  who  wanted  to  con- 
tract— remember  back  in  the  days 
when  they  struck  down  all  those  New 
Deal  laws  saying  you  cannot  have  child 
labor  laws,  you  cannot  have  laws  that 
protect  people  in  the  work  environ- 
ment, and  the  Supreme  Court  kept 
striking  those  down?  The  Supreme 
Court  kept  using  a  thing  called  the 
14th  amendment  to  say.  "Hey.  you 
know,  the  14th  amendment  says  you 
have  a  right  to  your  property,  a  right 
to  due  process,  and  by  the  way.  if  you 
want  to  contract  with  that  14-year-old 
kid  or  you  want  to  contract  with  that 
baker  or  that  baker  wants  to  open  up  a 
shop  and  wants  to  work  18  hours  a  day. 
you  cannot  pass  a  law  saying  bakers 
cannot  work  but  12  hours  a  day  because 
the  dust  they  inhale  is  bad  for  their 
health.  You  cannot  do  that.  You  can- 
not regulate  the  public  health  and  safe- 
ty that  way.  You  are  violating  their 
14th  amendment  rights. 

By  the  mid-1930's  they  came  along 
and  said  that  is  crazy;  that  does  not 
make  sense.  We  ought  to  be  able  to 
help  people  with  their  health  and  their 
safety  without  it  being  a  constitu- 
tional violation. 

Well,  we  thought  that  was  gone.  We 
thought  the  monster  had  been  buried. 
Guess  what.  It  is  back. 

The  use  of  the  14th  amendment  that 
way  in  Lochner.  it  is  back.  It  is  back  in 
the  guise  of  the  fifth  amendment  and 
the  takings  clause.  Because  now  there 
is  a  new  school  of  thought  that  basi- 


cally says.  "Let's  go  back  and  relook 
at  that  fifth  amendment  and  that 
takings  clause  thing  where  it  says  you 
can't  take  somebody's  property  with- 
out paying  them.  We  ought  to  count  all 
regulations  within  that  category." 

So  now  if  I  tell  you  you  have  to  put 
a  scrubber  on  your  smokestack  that  is 
going  to  cost  a  $1  million,  a  lot  of  new 
legal  scholars  of  the  Chicago  School  of 
Economics  are  coming  along,  saying, 
"I'll  tell  you  what.  The  Government 
can  tell  me  not  to  spew  that  stuff  out — 
I  do  not  argue  with  that — but  if  it  costs 
me  money  to  keep  the  air  clean,  you 
have  got  to  pay  me.  Just  like  you  pay 
me  for  my  farmland,  you  have  got  to 
pay  me  to  keep  the  air  clean.  " 

And  that  is  a  big  deal.  That  is  a  big 
deal,  because  that  for  the  taxpayers  is 
billions  of  dollars. 

Can  you  imagine  what  happens  if  we 
say.  OK.  in  a  Clean  Water  Act,  we  are 
going  to  have  the  water  clean  and  here 
is  the  standard  of  what  constitutes 
clean? 

Let  us  take  my  State.  We  have  farm- 
ers plowing  their  fields.  And  that  is  the 
big  industry  in  my  State.  I  know  my 
friend  from  Iowa  is  here.  He  has  some 
farms  almost  as  big  as  my  State.  But  it 
is  the  biggest  industry  in  my  State, 
farmers,  bigger  than  the  chemical  in- 
dustry, bigger  than  anything  else  in 
my  State. 

And  so  you  have  a  farmer  down  in 
Dover.  DE.  and  he  has  a  field  or  she  has 
a  field  that  she  is  working  that  is  right 
next  to  the  Playtex  factory.  There  is  a 
Playtex  factory  down  there:  or.  right 
next  to  the  General  Foods  factory, 
which  is  down  there.  And  General 
Foods,  they  are  not.  but  let  us  assume 
they  are  spewing  stuff  out  of  the  proc- 
essing plant  that  was  leaching  on  to 
the  fields  of  the  farmer.  Right  now.  the 
farmer  has  the  county  council  and  the 
State  which  says.  "By  the  way,  you 
can't  do  those  kinds  of  things."  So  the 
farmer  is  protected. 

But  the  way  this  new  school  of 
thought  would  have  it — and.  granted,  I 
am  oversimplifying  this,  but  the  prin- 
ciple is  accurate.  What  a  lot  folks  want 
to  say  now  is.  "Ah  ha.  farmer,  the 
State  can't  do  that  and  regulate  that 
factory  from  spewing  onto  your  field. 
You  have  got  to  do  one  of  two  things: 
You  sue  them.  You  prove  that  you  have 
been  hurt  by  that  and  you  sue  them.  It 
is  between  you  and  that  big  factory. 
Or.  the  State  can  go  ahead  and  tell 
them  they  can't  spew  this  stuff  onto 
your  field  but  you  have  got  to  pay 
them  the  cost  of  keeping  them  from 
doing  that,  which  means  everybody's 
taxes,  including  yours,  gets  raised.  We 
are  going  to  raise  your  taxes  to  pay 
that  factory  for  not  polluting  your 
field." 

It  is  a  big  deal  in  terms  of  dollars. 
And  so  that  is  this  whole  new  debate 
which.  I  promise  you.  you  all  are  going 
to  hear  a  lot  more  about. 

It  is  the  Intellectual  and  practically 
most  important  debate  engaged  in  in 
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the  last  20  years  in  American  jurispru- 
dence. And  it  is  just  startinar. 

And.  by  the  way.  I  am  not  sut^-^esting- 
there  is  anything  nefarious  about  those 
who  are  on  the  other  side  of  this  de- 
bate. I  mean,  the  intellectuals  and  the 
leading  scholars,  I  am  not  saying  they 
are  bad  folks.  It  is  just  a  different  way 
of  how  do  you  read  that  little  old  thing 
called  the  takings  clause.  It  is  a  multi- 
billion  decision.  If  you  read  it  the  way 
I  read  it.  you  come  out  one  way.  If  you 
read  it  the  way  some  folks  want  to 
read  it.  it  has  multibillion  dollar  impli- 
cations for  the  taxpayers  of  America. 

So  the  reason  I  bothered  to  go  into 
that  is  to  show  you  that  these  esoteric 
things  that  we  sit  in  the  committee 
spending  hundreds  of  hours  preparing 
for  and  scores  of  hours  asking  wit- 
nesses about  have  overwhelming  con- 
sequences on  how  average  Americans 
can  live  their  lives,  just  by  reading  the 
takings  clause  a  different  way.  All  the 
folks  here  in  Washington  today,  tour- 
ists, can  have  their  lives  radically  af- 
fected—not necessarily  all  bad. 

If  you  own  a  big  factory,  you  are  in 
good  shape.  By  the  way.  if  you  are  a 
small  property  owner,  you  could,  in 
certain  circumstances,  be  in  good 
shape,  too.  It  could  help  you. 

But  the  bottom  line,  to  use  that  trite 
expression,  is  we  are  talking  about 
moving  billions  of  dollars. 

Zoning  regulations.  You  live  in  a  res- 
idential neighborhood.  How  many  peo- 
ple who  live  in  a  residential  neighbor- 
hood want  the  owner  of  the  next  door 
property  to  buy  up  the  guy's  property 
next  door  to  him.  and  now  he  owns  two 
houses,  to  say.  -rm  going  to  tear  them 
down  and  build  a  32-story  building?" 

"You  can't  do  that  and  live  here. 
This  is  my  neighborhood.  We  all  know 
you  have  got  zoning  laws.  You  can't 
build  a  32-story  building  in  my  neigh- 
borhood. They  are  all  four-bedroom 
houses  here.  We  have  kids  running 
around." 

What  do  you  do?  Up  to  now.  we  have 
said  the  county  which  comes  along  and 
says,  as  long  as  they  apply  to  every- 
body, nobody  in  these  kinds  of  cir- 
cumstances can  build  32-story  build- 
ings. But  there  are  a  lot  of  people  now 
arguing  that  is  a  taking,  those  zoning 
regulations  are  takings. 

"You  are  taking  my  property.  I  have 
a  two-story  building  on  it.  But  if  I  can 
build  a  32-story  building  on  it.  I  will 
make  16  times  as  much  money  when  I 
sell  it.  I  can  charge  people  rent  to  come 
into  this  building.  I  can  make  a  lot  of 
money.  And  you  are  telling  me  I  can- 
not make  money.  It  is  my  property,  is 
It  not?  I  live  here.  If  I  want  to  put  a  32- 
story  building  on  it.  it  Is  none  of  your 
business.  ' 

Well,  under  these  new  standards  that 
are  evolving  in  the  minds  of  many 
right  now.  all  the  county  has  to  do  is 
say,  "No.  Can't  build  that  kind  of 
building  in  this  section  of  the  county." 

Well,  these  folks  say.  "Well.  OK.  you 
can  tell   me   I  can't  build  a  32-story 
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ng.  but  you  have  to  pay  me.  Pay 

If  I  can  prove  to  you  I  could  have 

t  a  32-story  building  and  make  my 

rty  worth  S20  million  and  with  a 

-story  house  on  it.  it  is  only  worth 

.000.  you  owe  me  the  difference  be- 

n  S20  million  and  SolO.OOO.  So.  tax- 

s.  pay  me." 

when  people  say  you  do  not  want 

Government  to  take  your  property 

out  paying  you.  I  do  not  know  of 

red-blooded  American  who  would 

say.  "That's  right.  Don't  want  the 

vernment  taking  my  property.  They 

er  pay  me." 

all  my  friends  on  the  right  say. 

know  that  mantra  is  used  and  ev- 

3ody  goes.  "You're  right." 

if  I  look  at  you  and  say.  "By  the 
do  you  want  a  32-story  building  on 
■  property  next  door  to  your  house? 
is  OK.  vou  can  keep  it  from  being 
to  your  house.  But.  by  way.  pay 
not  to  build  it."  I  imagine  their 
tudes  would  change  substantially, 
ain.  I  have  used  extreme  examples 
nake  the  point,  but  that  is  the  na- 
of  the  debate. 

so.   my  concerns  changed  from 

um.erated  rights  and  privacy  with 

Bork  hearings,  which  w^as  what  was 

onslaught  at  the  time. 

got  to  the  Clarence  Thomas  hear- 

and  it  was  all  about  this  new  the- 

that  was  being  proffered.  Some  of 

press    said— which    is    true — about 

"Biden;  Boring."  I  am  boring  a  lot. 

t  why  is  BiDE.N  asking  a  lot  of  these 

jtions   about   the   takings   clause?" 

I   noticed   the   same   newspapers 

ng  3  years  later,  headline:  "Major 

ings  Clause  Case." 

pu  know,  the  Supreme  Court  has 
ded  cases  along  the  lines  I  am  wor- 
about. 

I  am  here  to  tell  you  there  is 

r  concern  coming  our  way.  and 

is  the  concern  about  the  expan- 

of  so-called  "economic  rights"  at 

expense  of  important  rights  that 

have    thought    to   be   sort    of  sac- 

t.  The  hearing  about  balancing 

takings    clause,    the    balance    be- 

n  the  rights  of  all   people  versus 

economic  rights  of  few. 

concerns  about  the  expansion  of 

c   rights"   at   the   expense   of 

important  rights  have,  unfortu- 

proven   well-founded,   as   dem- 

rated  by  the  recent  decision  of  the 

Court  in  Dolan  versus  Tigard 

other  cases. 

in   questioning   Judge    Breyer.    I 

him  with  renewed  urgency  on 

question  of  how  much  protection 

be  afforded  the  economic  rights 

few. 

are  issues— the  scope  of  per- 

1  freedoms  and  the  assault  on  the 

ic  welfare  in  the  name  of  economic 

have  concerned  me  before 

where  I  have  pressed  other  nomi- 
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Tiese  concerns  are.  if  you  will,  "con- 
stitutional"   concerns — concerns    that 


certain  elements  would  use  constitu- 
tional interpretation  to  restrict  impor- 
tant personal  rights  and,  at  the  same 
time,  expand  the  economic  rights  of 
the  few  powerful  folks  in  America. 

This  year  I  have  had.  also,  new  con- 
cerns, concerns  that  these  same  ele- 
ments may  try  to  restrict  our  freedom 
and  demean  our  personal  dignity  and 
moral  values,  not  through  constitu- 
tional interpretation  but  through  the 
interpretation  of  statutes  passed  by 
Congress  and  signed  by  the  President. 

For  example,  in  recent  years  Con- 
gress has  sought  to  define  and  enforce 
the  constitutional  guarantee  of  equal 
protection  of  the  laws  through  legisla- 
tion. But  in  the  last  decade  the  Su- 
preme Court  has  turned  toward  a 
grudging  interpretation  of  those  stat- 
utes we  pass. 

By  "grudging"  I  mean,  when  we  say 
we  want  to  protect  that  liberty,  the 
Court  says.  "Wait  a  minute.  They  want 
to  protect  the  liberty  rights,  equal 
rights  of  the  handicapped?"  And  in- 
stead of  looking  at  it.  the  Court  says. 
"We  understand  they  want  handi- 
capped people  to  have  these  basic 
rights.  "  because  that  is  how  we  say  it 
here.  They,  under  new  rules  of  inter- 
pretation, canons  of  interpretation 
they  call  it— and  they  are  cannons  in 
effect— take  out  a  magnifying  glass  and 
say.  "Wait  a  minute.  I  am  not  sure 
they  really  wanted  to  protect  that 
right.  Because  if  they  really  wanted  to 
protect  that  right  they  would  have  said 
it.  If  they  wanted  to  protect  this  right 
under  this  circumstance  they  would 
have  dotted  that  'i.'  crossed  those  two 
t's,  and  put  in  two  extra  commas.  So 
we  are  going  to  interpret  the  statute  to 
say  they  really  did  not  mean  to  protect 
the  equality  rights  of  that  group  of 
people." 

In  the  last  decade  the  Supreme  Court 
has  tended  toward  this  grudging  inter- 
pretation of  statutes  passed  by  the 
Congress  and  signed  by  the  President, 
and  in  my  view  ignoring  the  intent  of 
Congress,  and  instead  developing  re- 
strictive, judge-made  rules  for  reading 
the  statutes.  So  I  asked  Judge  Breyer 
about  two  Supreme  Court  decisions 
that  seemed  to  me  to  illustrate  this 
grudging  trend,  the  Patterson  case  and 
the  Dellmuth  case.  In  both  cases  the 
Court  refused  to  apply  the  civil  rights 
statutes,  passed  by  us,  signed  by  Presi- 
dents— Democrat  and  Republican — in  a 
commonsense  manner  that  gave  full  ef- 
fect to  the  intent  of  Congress  in  ensur- 
ing equal  treatment  for  black  Ameri- 
cans and  for  handicapped  children. 
That  is  what  these  two  cases  were 
about.  One  about  a  black  American: 
one  about  a  handicapped  child.  In  the 
hearings  I  also  had  a  second  related 
concern. 

By  the  way.  to  illustrate  this,  in  the 
Patterson  case  there  was  a  Civil  War 
statute  that  had  been  passed  after  the 
Civil  War  that  said  when  you  are  going 
to  hire  somebody,  as  an  employer  you 


cannot  go  out  and  say,  "You  know,  you 
have  on  a  gray  suit.  I  do  not  like  gray 
suit  people.  And.  by  the  way.  I  do  not 
like  people  who  can  type  that  fast. 
And.  by  the  way.  I  do  not  like  the  color 
of  your  eyes.  So  I  am  not  going  to  hire 
you."  Or.  "You  are  black  and  because 
you  are  black  I  am  not  going  to  hire 
you." 

We  said  that  is  wrong.  A  former  Con- 
gress, 100  years  ago.  said  that  is  wrong. 
You  cannot  do  that. 

So  they  said.  "When  you  contract 
with  somebody  you  have  to  contract 
with  black  folks  the  same  way  as  you 
contract  with  white  folks."  It  is  a  pret- 
ty good  idea.  It  was  revolutionary  in 
1877,  but  commonplace  today. 

To  oversimplify  the  case,  along  came 
this  case,  the  Patterson  case  just  a  lit- 
tle while  ago.  And  a  black  person  said. 
"They  hired  me.  but  once  I  got  hired, 
they  harassed  me.  they  treated  me 
with  no  dignity  because  I  was  black. 
They  made  no  bones  about  that." 

And  so  they  said.  "Under  this  statute 
that  was  passed.  I  am  entitled  to  have 
them  stop  doing  that  and  make  them 
hire  me  and  make  them  keep  me  and 
make  them  treat  me  right." 

And  the  Court  came  up  with  one  of 
these.  It  took  out  a  microscope — a 
magnifying  glass.  "Let  us  see.  now. 
What  did  they  really  mean  by  that?" 
And  they  came  up  with  the  following 
interpretation,  which  I  think  in  a  com- 
monsense way  is  perverse. 

It  said.  "You  know,  you  are  right. 
When  you  look  at  that  statute  you  can- 
not say  you  will  not  hire  that  man  be- 
cause he  is  black.  You  have  to  hire  him 
if  he  is  otherwise  qualified,  just  like 
you  would  a  white  person.  But  once 
you  hire  him,  he  is  on  his  own.  You  can 
fire  him  because  he  is  black.  You  can 
harass  him  because  he  is  black.  All  the 
statute  means  is  you  just  cannot  "not 
hire  him." "' 

And  people  said,  wait  a  minute,  how- 
did  you  get  that? 

And  the  Court  said,  with  their  mag- 
nifying glass.  "The  canons  of  interpre- 
tation." 

We  have  the  following,  but  I  will  not 
go  into  it.  I  will  put  it  in  the  Record. 
I  ask  unanimous  consent  that  a  more 
scholarly  dissertation  on  this  case  be 
printed  in  the  Record,  but  it  is  impor- 
tant everybody  understand  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  They  took  out  their 
magnifying  glass  and  in  a  grudging 
way  said.  "Wait  a  minute.  This  statute 
only  means  hire." 

Think  about  that.  Think  about  any- 
body in  this  place  writing  the  statute 
saying,  "you  cannot  *  *  *  not  *  *  * 
deny  someone  emplo.vment  because 
they  are  black.  But  once  you  hire  them 
you  can  pull  them  in  the  office  and  say 
you  black  SOB.  you  are  fired  because 
you  are  black." 

Does  that  make  any  sense?  Could 
anybody  possibly  have  meant  that? 


But  what  the  Court  recently  has  been 
saying  is.  if  you  mean  you  cannot  fire 
them,  if  you  mean  that  you  cannot 
harass  them  on  the  job.  you  should  say: 
"By  the  way.  it  is  wrong  to  deny  some- 
one employment  because  they  are 
black.  And  then  once  they  are  hired  it 
is  wrong  to  treat  them  badly.  And  if 
you  want  to  fire  them  you  cannot  fire 
them  because  they  are  black,  so  help 
me  God." 

That  is  the  only  thing  that  seems  to 
satisfy  this  bunch  across  the  street, 
now.  So  the  point  I  am  trying  to  make 
is  the  last  10  years  in  these  hearings  we 
have  been  focusing  on:  Are  judges  who 
are  about  to  go  on  the  bench,  through 
the  way  in  which  they  interpret  the 
Constitution,  going  to  be  able  to  deny 
people  basic  human  rights?  And  the 
Senator  from  Illinois,  myself,  and  oth- 
ers have  been  scrutinizing  nominees  to 
make  sure  that  is  not  their  view. 

But  I  say  to  my  friend  from  Illinois, 
he  is  on  the  floor  and  he  is  a  member 
of  the  committee  and  he  knows  it.  now 
we  have  to  scrutinize  it  another  way. 
We  beat  that  back  but  now  they  come 
at  it  through  another  door.  "We  are 
not  interpreting  the  Constitution  here. 
Senator.  We  are  merely  interpreting  a 
statute."  they  say.  "And  we  want  to 
make  sure  precisely  what  you  mean, 
and  therefore  you  say  precisely  what 
you  mean.  Because  we  know  you  folks 
in  Congress,  you  women  and  men.  you 
just  let  your  staff  do  this  stuff  any- 
way." according  to  Judge  Scalia.  "You 
do  not  know  anything.  "  In  that  sense 
he  shares  a  lot  in  common  with  the 
American  people,  about  what  they 
think  about  us.  But  the  point  is.  they 
say.  "You  men  do  not  know  much,  you 
women  do  not  know  much,  so  we  are 
going  to  look  at  language  and  make 
sure  it  says  precisely." 

What  are  those  rulings  called?  "The 
clear  statement.  "  But  one  of  the  lead- 
ing scholars  in  the  area  has  another 
phrase.  He  calls  them,  "superstrong 
clear  statements.  "  Translated:  You 
better  say  everything  you  mean,  even 
if  it  is  clear  from  the  words  you  use 
that  you  mean  exactly  the  same  thing. 
You  better  say  it. 

It  is  a  little  bit  like  saying,  as  one  of 
my  staff  members,  a  professor  at 
Georgetown,  said  to  me — she  said  when 
she  was  explaining  this  to  me.  we  were 
going  through  these  cases:  'It  is  like 
my  turning  to  you.  Senator,  and  say- 
ing. Can  you  tell  me  the  time?"  And 
you  interpreting  that  to  mean  is  she 
asking  me.  do  I  know  how  to  tell  time? 
And  I  would  look  at  her  and  I  would 
say.  Well.  yes.  I  could  tell  you  the 
time.'  When  obviously  the  reason  she  is 
looking  at  me  and  saying.  'Can  you  tell 
me  the  time?'  she  means  I  do  not  have 
a  watch:  I  do  not  know  what  time  it  is: 
would  you  please  tell  me  what  time  it 
is.  if  you  know.  " 

But  the  way  the  Supreme  Court  is  in- 
terpreting these  statutes,  they  are  in- 
terpreting like,  if  I  said  can  you  tell 


me  the  time,  some  on  the  Supreme 
Court  are  saying,  "Yes.  we  can."  That 
is  the  difference.  So  now.  through  in- 
terpretation of  statutes,  some  on  the 
Court  are  setting  up  these  canons  and 
rules  that  have  the  same  effect  that 
some  before  have  wanted  to  obtain 
through  the  Constitution,  constricting 
the  rights  we  value  so  much.  That  did 
not  work  too  well,  not  very  much  in 
favor.  So  now  those  who  are  looking  at 
constricting  those  rights  that  the  Con- 
gress, by  the  Constitution  through  the 
14th  amendment,  section  5  is  being 
told.  "Look,  we  are  guaranteeing  these 
rights  and  you  implement  how  to  guar- 
antee these  rights.  "  say:  You.  the  Con- 
gress, you  come  up  with  a  mechanism 
that  says  this  is  how  we  are  going  to 
guarantee  them,  this  is  how  we  are 
going  to  give  life  to  this  notion  of 
equality. 

So  in  these  hearings,  we  spent  a  lot 
of  time  talking  about  that. 

In  recent  years,  a  very  influential 
group  of  scholars  and  judges,  known  as 
the  law  and  economics  movement,  has 
proposed  legal  problems  should  be  re- 
solved from  a  purely  economic  perspec- 
tive so  that  the  only  values  that  count 
are  economic  values  and  not  the  sort  of 
moral  values  and  norms  that  we.  as  a 
people,  often  prefer,  like  the  high  value 
we  place  on  human  life  even  when  It 
does  not  make  good  sense  in  a  purely 
economic  sense. 

These  new  rules  of  interpretation.  I 
say  to  the  Presiding  Officer,  are  used  in 
a  way  to  say  what  the  Congress  must 
have  really  meant  is  what  makes  eco- 
nomic sense.  Let  me  give  you  an  exam- 
ple— and  I  see  colleagues  on  the  floor 
wishing  to  speak.  I  will  put  the  rest  of 
my  statement  in  the  Record. 

The  Senator  from  Iowa,  the  best  non- 
lawyer  I  have  ever  run  across — this 
man  is  not  a  lawyer  but  you  will  not  be 
able  to  tell  that  from  the  way  he  dis- 
cusses the  Constitution  and  the  law.  I 
mean  that  sincerely.  He  is  also.  I 
think,  on  the  Labor  Committee 

Mr.  GRASSLEY.  And  Agriculture 
Committee. 

Mr.  BIDEN.  And  the  Finance  Com- 
mittee. In  the  Finance  Committee,  he 
deals  with  subjects  that  relate  to  So- 
cial Security,  entitlement  programs 
and  the  like.  And  my  friend  from  Illi- 
nois is  on  the  Labor  Committee. 

I  will  bet  you  they  can  each,  in  their 
involvement  with  issues  in  their  com- 
mittees, tell  you  times  they  have  voted 
for  and  proposed  maintaining  programs 
that  on  a  purely  economic  basis  do  not 
make  any  sense,  if  vou  run  just  pure, 
raw  economics,  an  economic  model. 

Case  in  point:  In  health  care,  as  I  un- 
derstand it — and  my  friend  from  Illi- 
nois knows  so  much  more  about  the 
health  area  than  I  do.  and  the  health 
industry — but  if  I  am  not  mistaken,  an 
incredibly  large  percentage  of  all  the 
dollars  Americans  spend  on  health  care 
is  spent  in  the  last  couple  months  of  a 
persons  life.  So  that  means  people  who 
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are  70.  75,  80.  85  years  old  who  only 
lived  in  many  cases  2.  3.  5.  7.  10  months 
longrer  because  of  heroic,  and  serious. 
expensive  medical  procedures  and  un- 
dertakings, they — to  put  it  in  the  nega- 
tive sense — eat  up  a  significant  portion 
of  all  the  money  that  is  spent  on 
health  care. 

So  if  you  want  to  be  a  sharp-pencil. 
eyeshade  gny  who  is  going  to  sit  there 
and  tap  out  just  the  raw  numbers,  you 
can  say.  now  wait  a  minute— I  think  it 
is  26  percent  in  the  last  how  many 
months? 

Mr.  SIMON.  Last  few  weeks. 

Mr.  BIDEN.  In  the  last  few  weeks  of 
an  individual's  life,  we  spend  26  percent 
of  all  the  money  we  have  spent  in 
health  care.  If  you  are  utilitarian, 
which  is  not  a  bad  thing,  per  se.  to  be. 
and  you  say.  'How  can  we  help  most 
people  most  of  the  time?"  we  would 
say.  "OK.  doesn't  it  make  more  sense 
to  take  that  26  percent  that  only  keeps 
people  alive  a  couple  more  weeks — 
doesn't  it  make  sense  to  take  that  26 
percent — and  spend  it  on  kids  who  are 
between  the  age  of  1  day  old  and  6 
years  old?  Because  if  you  get  them  on 
the  right  track  then,  their  health  is 
going  to  be  maintained  better  their  en- 
tire life.  Or  does  it  not  make  more 
sense  to  take  that  money  and  spend  it 
on  immunization  programs?  Will  not 
more  people,  on  balance,  live  longer  if 
we  did  that?" 

And  the  answer  is  yes,  it  is  true. 

But  what  is  our  Judeo-Christian 
ethic?  We  say  we  will  do  all  we  can  to 
keep  our  parents  and  our  grandparents. 
who  have  made  this  country,  alive  as 
long  as  we  can  within  reason. 

The  day  these  hearings  started,  there 
was  a  big  front-page  article  in  my 
statewide  newspaper  at  home.  It  had 
nothing  to  do  with  Judge  Breyer  or  the 
law.  It  had  to  do  with  health  care  and 
this  issue. 

It  quoted  a  man  who  had  to  spend 
$67,000.  I  think  it  was.  out  of  his  pocket 
above  his  health  insurance  to  keep  his 
grandmom  alive  an  extra.  I  think  it 
was,  6  days.  I  will  put  in  the  Record 
the  exact  article.  But  I  think  it  was  6 
days.  So  this  reporter  asked:  "W'as  it 
worth  it  for  you  to  spend  S67.000.  hock 
your  house,  your  car.  get  a  second 
mortgage  to  keep  your  grandmother 
alive  only  another  6  days?"  Do  you 
know  what  the  man's  response  was? 
"Yes,  it  was  worth  it  to  keep  her  alive 
long  enough  to  see  her  great  grand- 
daughter born." 

That  is  a  value  that  does  not  lend  it- 
self 06  an  economic  analysis.  I  do  not 
criticize  those  who  say  economically 
we  sj^uld  disregard  that.  I  do  not.  But 
as  a  society,  at  least  up  to  now.  we 
have  adopted  a  value  system,  and  we 
who  serve  in  this  body  are  supposed  to 
reflect  that  value  system.  Under  our 
system,  the  value  is  it  is  worth  paying 
a  disproportionate  amount  of  money  to 
keep  our  parents  and  grandparents 
alive. 
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I  have  been  corrected.  There  is  no 
am)unt  of  money  listed  in  the  article. 
Th<  y  just  imply  there  was  a  lot  of 
mo  ley  spent.  So  I  do  not  know  the 
exajct  amount. 

t  what  do  we  do?  We  have  this  new 

ol  of  law  and  economics.  They  are 

of  very  bright  women  and  men. 

they  are  sitting  in  offices  that  look 

ours  and  they  are  doing  something 

,-hile.  They  are  trying  to  figure 

how  we  deal  with  these  major  prob- 

facing  us. 

They  have  come  up  with  a  theory. 

theory  says:  Look  at  the  economic 

t.  and  if  it  does  not  make  eco- 

ic  sense,  then — I  am  overstating  it 

ihe  interest  of  time — then  adopt  a 

of  interpretation.  If  the  Congress 

not    specifically    say    we    want    to 

this  money   for  this   value,   as- 

e  that  they  meant  that  if  it  does 

add  up  economically,  they  did  not 

n  it.  That  is  what  these  interpre- 

rules  are  now.  That  is  the  direc- 

they  are  going. 

it  for  a  judge  through  interpreta- 
to  tell  us  here  that  just  because  it 
not  make  economic  sense  it  does 
reflect  a  basic  value? 
is  a  basic  value  that  the  American 
e  within  this  democracy  have  a 
to    say.    "Yeah,    we're    going    to 
that  money,  if  that's  what  you 
it:  yeah,  we're  not  going  to  be  eco- 
ically    sound,    if   that's    what    you 
it.  because  it  is  important  to  us." 
spent  59  days  in  an  intensive  care 
;  hooked  up  to  all  those  machines.  I 
t  to  tell  you  something:  Had  some- 
walked  in  and  said.   "You   know, 
purely  an  economic  standpoint, 
it  doesn't  make  a  lot  of  sense 
us  to  be  spending  this  exorbitant 
lunt  of  money  out  of  your  insurance 
eep  you  hooked  up  to  all  these  ma- 
les.  You  have  been  hooked   up  57 
.  We  are  going  to  give  you  1  more 
I  doubt  I  would  have  said.  "By 
way.    you   are   right.    Where   do   I 
'   This   does   not   make   economic 
and   my   chances  are   not   that 
which  they  told  me  they  were 
"Let  me  sign  right  here." 
they  came  to  you  and  said,  "By  the 
.  your"— child,  husband,  wife,  your 
daughter,    mother,    father— "the 
of  us   making   it   work    for 
are  30  percent  and  the  cost  is  the 
wing,  you  only  have  a  30  percent 
of  keeping  your  child  alive,  do 
want  to  hock  your  house  to  try?" 
jnder  how  many  of  you  would  say. 
me  sit  down  with  my  wife  and 
at  the  economic  impact  of  this, 
well,  let  me  see,  only  a  30  percent 
,  we  have  an  equity  of  X  amount 
house,  we  can  sell  it  today  at  the 
value  of  such  and  such.  I  think 
be  it  is  not  economically  sound,  so 
dorft  try." 

Tiat  is  not  how  we  think.  But  that  is 
hoM  these  folks  think.  They  are  not 
bad  folks.  They  are  not  uncaring  folks. 
Thqy  just  see  these  massive  problems 
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we  have— and  they  are— and  they  say 
we  ought  to  look  at  these  things  from 
the  lens  of  law  and  economics. 

That  is  OK  as  long  as  they  are  politi- 
cal scientists,  as  long  as  they  run  for 
office.  I  do  not  think  anybody  should 
not  be  able  to  go  out  in  Davenport.  lA. 
and  Wilmington.  DE.  and  say.  "Elect 
me  because  I  believe  in  this  new  the- 
ory"—not  new— "I  believe  in  this  the- 
ory that  before  I  spend  a  dollar  of  your 
money,  before  I  vote  for  anything.  I  am 
going  to  be  satisfied  it  makes  pure  eco- 
nomic sense,  whether  it  relates  to  the 
health  of  your  children,  whether  it  re- 
lates to  your  farm." 

It  does  not  make  any  sense  from  an 
economic  standpoint  to  build  those  lev- 
ies and  dikes,  in  my  view — I  support 
building  them,  by  the  way.  because  I 
think  it  makes  broader  sense.  It  does 
not  make  economic  sense  to  the  folks 
in  Delaware — we  are  going  to  let  you 
have  beach  insurance  to  let  you  build 
all  those  houses  on  the  beach.  God 
sends  those  nor'easters  every  year,  and 
every  year  it  takes  away  all  that  sand. 
A  couple  years  later  it  shifts  it  back. 
But  in  the  meantime  your  house  is 
gone. 

But  I  run  for  office  and  say.  "I  am 
not  going  buy  into  any  of  that  stuff.  If 
it  does  not  make  pure  economic  sense. 
I  am  not  going  to  vote  for  it.  Elect 
me."  I  respect  that.  If  that  is  what  the 
people  want,  fine. 

But  what  I  do  not  respect  is  a  judge 
who  sits  up  there  on  a  dais,  like  you  do. 
and  when  we  make  those  imprudent 
economic  decisions  here  in  this  body. 
saying.  "Now,  let  me  look  at  this.  I  ac- 
knowledge that  Congress  may  have 
done  this.  But  the  way  I  am  going  to  do 
this  is  I  am  going  to  make  a  canon  of 
interpretation.  I  am  going  to  come  up 
with  a  new  rule  of  how  I  look  at  legis- 
lative language.  And  the  rule  is  I  am 
going  to  assume  that  Congresspersons 
would  not  possibly  have  passed  a  law 
that  was  not  just  purely  economically 
sound.  And  so  I  am  going  to  look  at 
that  statute.  And  it  does  not  seem  eco- 
nomically sound  to  me  to  do  it  this 
way,  so  I  am  going  to  assume  that  they 
must  not  have  meant  that  is  what  they 
wanted." 

What  is  the  effect?  The  effect  is  the 
exact  same  if  they  disregard  the  stat- 
ute. The  effect  is  the  right,  the  value, 
the  thing  that  we,  the  elected  officials, 
say  we  think  is  worth  protecting  at 
such  and  such  a  cost  or  any  cost  is 
v/iped  away. 

So  my  point  is  I  questioned  Judge 
Breyer  a  lot  about  it.  because  that  is 
the  new  wave  here:  that  is  where  the 
fight  is  going  to  be  in  the  next  15  years 
on  the  Supreme  Court — statutory  in- 
terpretation. So  I  wanted  to  know 
whether  Judge  Breyer.  who  has  written 
some  things  that  were  he  running  for 
office  I  would  never  vote  for  him — 
there  is  not  a  shot  in  the  world  I  would 
vote  for  Judge  Breyer  if  he  were  run- 
ning for  the  U.S.  Congress,  Senate,  and/ 
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or  county  councilman,  because  he 
wrote  this  book,  and  this  book  says 
theoretically  this  is  how  we  should 
handle  these  very  difficult  problems. 

Well.  I  would  like  him  as  a  political 
science  professor,  but  I  do  not  want 
him  as  a  judge  if  he  is  going  to  take 
that  little  book — do  we  have  a  copy  of 
the  book?  Bring  the  book  down  for  me, 
please. 

If  I  walked  into  his  class  at  Harvard 
and  he  had  this  little  old  book.  "Break- 
ing the  Vicious  Cycle.  "  sitting  on  his 
desk.  I  would  say  this  is  going  to  be  a 
fascinating  class.  I  am  going  to  like 
this  class.  It  is  facing  to  be  interesting. 
Or  if  he  ran  for  public  office  and  he  said 
the  values  I  stand  for  are  in  this  book. 
I  vote  no.  If  he  is  a  judge  and  he  sits 
there  while  he  is  judging  and.  figu- 
ratively speaking,  has  that  book  sit- 
ting at  his  right  hand  on  the  bench.  I 
am  not  voting  for  him  either. 

So  I  questioned  him  a  lot  about  this 
little  book— a  brilliant  piece  of  work 
by  the  way.  I  am  not  being  facetious.  It 
really  is.  It  makes  a  very  strong  case 
for  how  we  should  more  intelligently 
deal  with  these  economic  dilemma. 
And  I  think  it  is  a  serious  contribution 
to  the  public  debate.  But  it  is  a  serious 
breach  in  my  view,  if  he  takes  this 
book  from  the  public  debate  to  the 
bench  and  says.  "This  is  how  I  am 
going  to  rule.  I  am  going  to  look 
through  this  prism,  and  I  am  going  to 
interpret  what  P.\ul  Simon  and  the 
rest  of  his  colleagues  did  in  the  Senate 
based  on  whether  it  comports  to  the 
theories  I  put  forth  in  this  book." 

So  I  spent  a  lot  of  time  asking  him 
about  that,  and  I  am  convinced  he  un- 
derstands the  distinction  between  the 
theories  in  this  book  and  what  he  is  ap- 
propriately able  to  do  as  a  judge. 

The  one  big  safeguard— and  I  will 
yield  now— the  one  big  safeguard  built 
in  here  is  Judge  Breyer  has  also  writ- 
ten a  lot  on  another  item,  on  statutory 
interpretation.  And  he  has  written  a 
lot — 580  cases  he  has  decided  as  a  cir- 
cuit court  judge,  many  of  them  relat- 
ing to  this  kind  of  issue  as  well. 

He  has  taught  as  a  professor— one  of 
the  leading  professors  in  America.  He 
has  judged— one  of  the  leading  judges 
in  America.  He  has  said.  "Look.  I  un- 
derstand the  congressional  process.  I 
understand  the  legislative  process." 
And  he  does.  He  worked  here.  And  he 
says,  and  he  has  shown,  and  he  has  ar- 
gued, and  he  has  debated  with  Judge 
Scalia  and  others,  that  we  should  let 
the  people's  will,  their  values — whether 
or  not  they  make  economic  sense  at 
the  moment — prevail:  that  as  a  judge 
he  has  no  right  to  take  what  he  be- 
lieves he  would  do  were  he  sitting  here, 
and  superimpose  that  on  what  he  will 
do  from  the  bench  like  the  one  you  are 
sitting  at. 

And  so  after  22  hours  of  testimony,  of 
him  speaking,  and  after  those  500-some 
cases  being  read  by  me  and/or  a  synop- 
sis of  them  being  given  to  me,  I  am 


convinced  that  there  is  a  firewall  be- 
tween this,  what  I  call  economic  elit- 
ism, and  his  judging  and  his  view  as  to 
how  he  is  obliged  to  interpret  statutes 
here. 

I  think  he  also  revealed  himself  to  be 
an  enthusiastic  and  engaging  inter- 
preter of  the  law  and  Government,  who 
understands  that  there  are  people  be- 
hind every  legal  dispute,  whether  de- 
scribing the  thick  coal  columns  sup- 
porting the  cities  and  those  who  live  in 
them  above  the  surface  of  a  mine,  or  in 
discussing  a  property  rights  case,  or  in 
noting  that  there  is  nothing  more  im- 
portant to  a  family  than  the  freedom 
to  be  able  to  pass  on  religious  beliefs 
from  one  generation  to  the  next,  in  dis- 
cussing the  first  amendment's  estab- 
lishment clause. 

Whatever  he  discussed  and  whatever 
he  has  written  about  and  whatever  his 
life  has  been,  it  has  always  been  formed 
by  the  impact  on  individuals. 

That  is  a  very  important  ingredient 
for  me.  And  it  I  think  bodes  well  for  all 
of  us.  These  qualities  will  serve  judge 
Steve  Breyer  very  well  on  the  Supreme 
Court.  He  has  proved  himself  a 
thoughtful  academic,  well  known  to 
the  Harvard  community:  a  practical 
problem  solver,  well  known  to  those 
who  have  worked  with  him  here  in  Con- 
gress. He  is  a  man  who  has  unparal- 
leled respect  from  those  in  his  commu- 
nity, those  with  whom  he  has  worked, 
and  with  those— and  by  the  way.  this  is 
not  cronyism.  You  have  18  members  of 
the  Senate  Judiciary  Committee,  about 
half  of  whom  have  worked  with  Judge 
Breyer  when  he  was  on  the  committee. 
Democrats  and  Republicans.  And  one 
thing  everyone — everyone — has  spoken 
to  who  has  worked  with  him.  Democrat 
or  Republican,  is  his  fine  temperament, 
his  judicial  temperament,  his  fairness, 
his  equanimity  and  his  brilliance. 

Mr.  President,  it  is  without  any  res- 
ervation that  I  recommend,  after  22 
hours  of  hearings  on  the  Senate  Judici- 
ary Committee,  testimony  by  Judge 
Breyer  and  a  number  of  witnesses, 
some  who  have  testified  against,  some 
who  were  for.  that  I.  without  reserva- 
tion, recommend  Judge  Breyer  to  this 
Senate  and  strongly  encourage  my  col- 
leagues to  vote  "yes  "  when  the  vote  is 
called  on  confirming  Judge  Breyer  to 
be  an  Associate  Justice  of  the  Supreme 
Court. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Gr.jvssley].  is  rec- 
ognized. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  ask  to  defer  to  the  Senator  from 
Illinois  without  losing  my  right  to  the 
floor  for  a  period  up  to  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  I  thank  my  colleague 
from  Iowa. 


Mr.  President.  I  join  the  chairman  of 
the  Judiciary  Committee  in  urging  a 
favorable  vote.  I  might  add  that  being 
chairman  of  the  Judiciary  Committee 
is  not  an  easy  spot  in  these  things,  and 
Joe  Biden  does  a  superb  job  of  chairing 
these  hearings. 

Just  several  qualities.  I  speak  with  a 
little  bit  of  prejudice  because  I  hav^e 
known  Judge  Breyer  from  back  in  1973, 
a  year  and  a  half  before  I  came  to  Con- 
gress. I  had  the  chance  to  get  ac- 
quainted with  Judge  Breyer  and  his 
family.  In  terms  of  fairness.  I  do  not 
think  there  is  any  question  he  is  going 
to  do  a  good  job.  In  terms  of  just  in- 
trinsic ability,  as  Senator  Biden  says, 
those  who  have  worked  with  him  up  on 
Capitol  Hill  know  that  he  has  that 
ability. 

In  terms  of  compassion,  feeling  for 
people.  I  think  that  is  important  so 
you  do  not  make  those  kinds  of  eco- 
nomic judgments.  But  the  chairman  of 
the  committee  was  talking  about  just 
on  pure  economics,  and  an  indication 
of  that  is  his  daughter  is  an  editor  of  a 
publication  that  I  confess  I  never  heard 
of  before  the  hearing,  called  "Who 
Cares?  "—trying  to  encourage  those  of 
us  who  are  more  fortunate  to  be  helpful 
to  those  who  are  less  fortunate  in  our 
society. 

Then  finally,  just  one  other  point.  It 
may  seem  like  a  small  point,  but  I 
think  it  is  important  in  the  long  run. 
That  is.  he  writes  with  clarity.  It  is 
often  discouraging  to  read  a  Supreme 
Court  decision  and  wonder  how  the 
Justices  reached  a  certain  decision  be- 
cause the  clarity  is  simply  lacking.  He 
is  a  wordsmith  who  writes  with  clarity. 
And  I  think  he  will  add  an  important 
ingredient  to  the  Court  in  that  way. 

So  I  am  pleased  to  support  him.  I 
think  it  is  a  good  appointment,  to  the 
credit  of  President  Clinton.  I  think  he 
will  bring  credit  to  the  Court. 

I  thank  my  colleague  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I 
think  and  hope  that  I  have  applied  a 
consistent  set  of  criteriajn  evaluating 
the  nominees  to  the  Supreme  Court. 
After  making  that  evaluation,  I  have 
made  the  same  determination  that  I 
did  in  the  committee  to  support  Judge 
Breyer. 

In  this  process,  I  consider  whether 
the  nominee  exhibits  the  necessary  in- 
tellect and  integrity  required  of  a  Su- 
preme Court  Justice,  and  also  whether 
that  individual  understands  the  role  of 
a  Judge  within  our  constitutional  sys- 
tem. 

Judge  Steven  Breyer  has  served  as  an 
appellate  judge  for  14  years.  He  has 
great  knowledge  of  the  law.  and  obvi- 
ously, as  he  demonstrated  so  well  be- 
fore the  committee,  a  superior  intel- 
lect. 

I  also  believe  that  Judge  Breyer  has 
the  integrity  necessary  for  public  con- 
fidence in  the  judicisu-y,  and  it  is  nec- 
essary for  us  to  maintain  that  con- 
fidence. Integrity  is  an  integrral  part  of 
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the  credibility  of  the  system.  I  think 
the  committee  properly  inquired  into 
matters  that  go  to  Judge  Breyers 
character.  Some  of  those  have  been 
highlighted,  and  will  be  highlighted  yet 
in  this  debate,  particularly  as  they  re- 
late to  some  issues  that  Senator  Lug.-\r 
will  be  addressing. 

The  committee  investigated  fully  the 
nature  of  Judge  Breyer's  investments. 
and  in  all  respects  those  investments 
were  legal  and  ethical,  as  they  related 
to  Judge  Breyer"s  official  duties. 

I  believe  that  our  examination  shows 
that  Judge  Breyer  possesses  the  integ- 
rity required  of  a  member  of  our  high- 
est Court. 

In  his  testimony.  Judge  Breyer  ad- 
dressed a  wide  range  of  legal  issues.  I 
was  gladdened  to  find  that  he  views  the 
constitutionality  of  the  death  penalty 
as  settled  law,  because  the  person  he 
replaces  has  all  of  a  sudden  had  a 
change  of  heart  on  that  issue. 

Of  course,  on  another  matter,  I  am 
not  pleased  that  he  considers  the  right 
to  abortion  to  be  settled  law.  Regard- 
less of  these  two  issues,  one  I  agree 
with  him  on,  one  I  do  not  agree  with 
him  on.  I  recognize  that  a  President — 
in  this  case,  a  newly  elected  Presi- 
dent— has  with  his  mandate  from  the 
people  a  right  to  select  the  nominee  to 
the  Supreme  Court.  Judge  Breyer 
maybe  would  not  have  been  nominated 
by  a  Republican  President.  I  doubt  if 
he  would  have  been.  But  I  do  believe 
that  a  President,  Republican  or  Demo- 
crat, is  entitled  to  some  level  of  def- 
erence, particularly  if  the  person  has 
integrity,  judicial  temperance,  and  the 
ability  to  read  the  Constitution  and 
the  law  as  the  writers  intended  it. 
Then,  as  far  as  I  am  concerned,  a  Presi- 
dent has  deference  who  to  select. 

Judge  Breyer's  constitutional  opin- 
ions are  good  evidence  that  he  gen- 
erally practices  judicial  restraint.  But 
in  his  testimony  before  the  committee, 
he  expressed  a  more  expansive  view  of 
the  Constitution  than  maybe  I  would 
like  to  have  had  him  express.  For  in- 
stance, he  testified  that  the 

Constitution  was  written  to  protect  basic 
freedoms,  which  are  basic  values,  which  are 
related  to  the  dignity  of  the  human  being. 
The  dignity  of  the  human  being  is  not  some- 
thing that  chang-es  over  time. 

There  are  Judges  who  take  this  view 
that  the  Constitution  protects  human 
dignity,  strictly  in  the  abstract,  you 
cannot  find  any  fault  with  that.  But 
there  is  connected  with  this  premise  a 
reasoning  that  is  very  expansive  of  the 
Constitution,  way  beyond  what  our 
writers  intended,  that  anything,  al- 
most anything,  that  furthers  human 
dignity  is  a  constitutional  right.  I  cer- 
tainly do  not  read  the  history  of  our 
Constitution  as  being  anything  so  ex- 
pansive intended  on  the  part  of  our 
writers.  And  I  hope  that  Judge  Breyer 
does  not.  But  his  testimony  in  this  re- 
gard is  cause  for  concern. 

I  was  more  pleased  with  his  response 
to  my  question  on  the  issue  of  illegit- 
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I  believe  that  the  Court  mis- 
te^preted   the   Constitution  when   it 
that   classification   systems   that 
us  States  had  prior  to  the  sixties 
on  illegitimacy  are  normally  in- 
The  inability  of  the  law  to  dis- 
ufage  illegitimacy  in  this  way.  I  be- 
.  has  played  a  direct  role  in  the  in- 
of  out-of-wedlock  births  in  the 
25  years,   and  all   those  negative 
that  go  with  that. 
J^dge  Breyer  told  me  that  changes  in 
factual  basis  for  the  earlier  decl- 
would  be  relevant  to  him  if  ear- 
precedents  were  challenged.  There 
now  large  amounts  of  sociological 
nee  that  this  trend  in  the  family 
cheating  a  lot  of  social  pathologies 
have  terrible  human  and  economic 
nfequences. 

I  am  glad   to  hear  what  Judge 

said:    that   maybe    the   Courts 

have  been  wrong  in  the  sixties.  I 

i^ve  this  is  the  first  time,  at  least  in 

years   in   the   Senate,   that   a   Su- 

Court  nominee  has  testified  that 

ould  be  open  to  overruling  a  par- 

ar  line  of  constitutional  decisions. 

J^dge  Breyer  and  I  agree  on  another 

r.  that  legislative  history — this  is 

ing    that    Senator    Biden    ad- 

with  great  thoroughness — that 

ve  history  is  important  in  in- 

statutes.      Judge     Breyer 

,    but    I    am    surprised    that    he 

canons  of  construction  so  hos- 

y.  Such  rules  allow  courts  to  reach 

rm  decisions  on  the  meaning  of 

These   rules  also   make   sure 

Congress  does  its  job  of  legislating 

ly  as  possible,  as  we  ought  to. 
o  not  think  we  give  enough  atten- 
to  that.  But  those  rules  discourage 
imagine,  from  passing  the  buck  on 
tough    social    questions,    maybe 
economic  questions,  to  the  Court, 
tfiout  these  rules,  the  likelihood  of 
disagreement  as  to  the  mean- 
of  statutes  will   increase,  and  so 
circuit  splits.  I  hope  Judge  Breyer 
reconsider  his  view  on  this  subject. 
During  my  questioning,   I  was  con- 
about  some  of  Judge  Breyer's 
in  the  circuit  court  on  the  issue 
ild  pornography.  As  a  member  of 
sentencing     commission.     Judge 
,-er   was   the   only   dissenting  vote 
a  proposal  to  increase  the  base 
offense    for    child    pornography, 
that    made    me    wonder   whether 
Breyer  was  sufficiently  commit- 
to   fighting   child   pornography.    I 
cindered  whether  he  knew  of  the  harm 
comes  to  children  who  are  the  vic- 
of   this    crime,    and    I   wondered 
hither  he  would  accept  the  well-es- 
rule  that  child  pornography 
ot  entitled  to  any  constitutional 


c  earl 


statutes. 
thai 
as 
I 
tio 
us. 
ver; 
eve: 
Wi 

judi|cial 
ing 
will 
will 


ceri  ed 

rec(  rd 

of  qhi 

the 

Brei 

aga  nst 

levd 

Am 

Judpe 

ted 

w 

tha. 

ti 

w 


tab  ished 


IS    11 

pro  ection. 

I  asked  Judge  Breyer  at  the  con- 
firmation hearing  about  his  vote  as  a 
meitiber  of  that  sentencing  commis- 
sioi,.  He  told  me  that  his  vote  against 
the  motion  to  increase  the  base-level 
offqnse  for  child  pornography  did  not 


rest  on  a  view  that  child  pornography 
was  not  a  serious  crime.  Instead,  he 
had  a  pattern  throughout  that  process 
of  the  sentencing  commission  to  apply 
a  general  sentencing  principle  to  all 
crimes  relating  to  base  level  for  of- 
fenses. And  once  Judge  Breyer  ex- 
plained his  vote,  my  concerns  were  al- 
leviated. 

Additionally,  I  am  satisfied  that 
Judge  Breyer  accepts  the  well-estab- 
lished view  that  child  pornography  is 
not  protected  by  the  first  amendment. 
And  based  on  his  answers  at  the  hear- 
ing, those  of  us  who  are  strongly  op- 
posed to  child  pornography,  and  the 
victimization  of  the  child  that  goes 
with  it,  can  be  comfortable  with  Judge 
Breyer. 

Judge  Breyer  was  asked  by  several 
Members — not  myself,  but  I  did  follow 
up  with  a  written  question— about  his 
view  on  home  schooling.  There  was  an 
attitude  expressed  at  the  grassroots 
that  he  is  very  hostile  to  a  growing 
form  of  education  in  America  called 
"home  schooling,"  although  home 
schooling  has  been  protected  by  the 
Supreme  Court  under  the  Constitution 
since  the  1920's.  In  each  of  his  oral  an- 
swers. Judge  Breyer  stressed  that  the 
constitutional  protection  for  home 
schooling  was  based  upon  the  free  exer- 
cise clause  of  the  first  amendment.  In 
short,  his  answers  based  constitutional 
protection  for  home  schooling  on  the 
right  of  parents  to  pass  religious  be- 
liefs on  to  their  children.  He  tended  to 
answer  those  questions  in  the  very  nar- 
row scope  of  a  relationship  of  home 
schooling  to  religious  freedom.  Well,  of 
course,  this  troubled  me.  as  I  stated, 
because  thousands  of  parents  educate 
their  children  at  home  for  reasons  un- 
related to  religious  beliefs. 

Judge  Breyer's  oral  answers,  I  think, 
might  have  been  read  to  exclude  con- 
stitutional protection  for  home  school- 
ing that  is  not  based  on  religious  be- 
lief, despite  longstanding  constitu- 
tional precedent  to  the  contrary. 

So  I  submitted  a  written  question  to 
determine  his  view  on  whether  all 
forms  of  home  schooling  are  constitu- 
tionally protected.  His  response  in  the 
affirmative,  which  cited  the  relevant 
cases  of  longstanding  and  of  a  constitu- 
tional nature,  satisfied  me.  I  hope  it 
will  satisfy  those  out  there  at  the 
grassroots  who  are  concerned  about 
that  subject. 

I  am  also  generally  pleased  with 
Judge  Breyer's  decision  on  constitu- 
tional criminal  law  cases.  Judge  Breyer 
has  applied  the  law.  He  has  not  let 
criminals  off  based  on  a  generalized 
sympathy  for  defendants.  For  instance, 
he  does  not  interpret  exceptions  to  the 
warrant  requirement  in  a  narrow  way. 
Although  some  of  my  colleagues  criti- 
cized Judge  Breyer's  opinion  that  per- 
mitted a  warrantless  search  of  a  ceiling 
alcove  adjacent  to  a  motel  room,  even 
though  the  suspects  were  handcuffed,  I 
thought  he  applied  clearly  established 
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law.  Under  fourth  amendment  law.  a 
search  may  be  conducted  incident  to  an 
arrest  without  a  warrant.  The  police 
did  that.  While  the  scope  of  a  search  is 
limited  to  the  reach  of  the  suspect,  the 
entii-e  residence  may  be  searched  where 
there  is  a  specified  belief  that  dan- 
gerous conditions  exist  elsewhere  in 
the  residence.  In  this  case,  the  fact 
that  the  police  had  a  gun  pointed  at 
them  that  was  unaccounted  for  pro- 
vides those  dangerous  conditions,  even 
if  a  suspect  might  have  been  hand- 
cuffed. 

So  this  case  shows  to  me  that  Judge 
Breyer  is  within  the  mainstream  in 
constitutional  criminal  law. 

Judge  Breyer's  criminal  .statutory 
opinions  are  a  little  more  mixed.  Mr. 
President.  His  decision  in  a  case  in- 
volving the  meaning  of  -inhabitant." 
which  I  asked  him  about,  is  virtually  a 
textbook  model  of  how  statutes  should 
be  interpreted.  Judge  Bi-eyer  e.xamined 
the  history  of  the  statute;  he  examined 
the  way  the  word  was  used  at  the  time; 
as  compared  to  language  in  other  stat- 
utes; the  purpose  of  the  statute;  and 
the  fact  that  no  source  ever  found  that 
someone  who  planned  to  be  in  this 
country  for  only  a  few  hours  was  an 
"inhabitant." 

That  whole  series  related  to  the  in- 
terpretation of  the  word  "inhabitant" 
and  how  thoroughly  Judge  Bre.ver  went 
on  to  evaluate  it  through  legislative 
history,  not  just  through  -wording  in 
the  statute.  Judge  Breyer  properly 
evaluated  the  legislative  history,  refus- 
ing to  credit  statements  of  individual 
legislators  that  flatly  contradicted  the 
statutory  language. 

On  the  other  hand.  Judge  Breyers 
decision  in  the  Paleo  case  is  troubling. 
There.  Judge  Breyer  found  that  crimi- 
nals could  challenge  their  prior  convic- 
tions that  made  them  eligible  for  en- 
hanced penalties  under  the  Armed  Ca- 
reer Criminal  Act.  This  was  true,  he 
found,  because  the  Government  has  no 
interest  in  punishing  people  for  uncon- 
stitutional prior  convictions.  Judge 
Breyer  thus  engaged  in  a  frequent  tech- 
nique that  is  used  by  judicial  activists: 
he  wanted  to  minimize  the  Govern- 
ment's interest  in  passing  legislation 
so  as  to  avoid  the  plain  meaning  of  the 
statute. 

To  me.  in  this  particular  instance,  it 
is  about  as  plain  as  plain  can  be.  It  is 
very  clear.  In  essense.  we  said  "three 
previous  convictions"  means  "three 
previous  convictions."  And  the  Govern- 
ment's interest  in  getting  dangerous 
criminals  off  the  street  without  those 
criminals  delaying  the  imposition  of 
enhanced  sentences  by  challenging 
prior  convictions,  I  think,  is  very  sub- 
stantial and  was  very  substantial  in 
this  case. 

Judge  Breyer  reached  his  result  in 
this  Paleo  case  without  addressing  the 
fact  that  other  enhancement  statutes 
explicitly  permit  defendants  to  chal- 
lenge  their   prior   convictions.   We   in 


Congress  know  how  to  draft  statutes 
that  permit  challenges  and  those  that 
do  not.  He  also  did  not  address  the  Su- 
preme Court  cases  that  distinguish  be- 
tween the  absolute  denial  of  counsel 
and  the  ineffective  assistance  of  coun- 
sel. And  he  did  not  discuss  a  Supreme 
Court  precedent  on  a  prior  version  of 
the  statute. 

Judge  Breyers  view  of  the  statute 
was  rejected  by  the  Supreme  Court  In 
the  Custis  case  in  May.  I  hope  that 
Judge  Breyer  will  come  to  realize  that 


Let  me  just  say  at  the  outset,  Mr. 
President,  as  my  colleagues  pointed 
out  in  opening  this  debate,  confirma- 
tion of  a  Supreme  Court  Justice  is  for 
a  lifetime  term.  There  are  no  further 
opportunities  for  reevaluation  after  the 
vote  that  we  have  at  3  o'clock  this 
afternoon. 

Unlike  our  terms  of  6  years  and  those 
of  our  colleagues  in  the  House  of  2 
years,  or  many  terms  for  Governors  of 
4  years,  at  that  point  there  can  be  and 
are  reevaluation  of  how  things  worked 


the  Supreme  Court's  interpretation  of    out  not  only  in  terms  of  our  demeanor. 

but  specific  issues  that  come  before  the 
country. 

Clearly,  the  Founding  Fathers  saw  a 
lifetime  term  as  a  basic  point  of  the 
independence  of  the  judiciary.  I  do  not 
argue  with  that.  I  commend  that.  But  I 
remind  Senators  that  this  is  forever. 
This  is  for  the  lifetime  of  this  nominee 
so  long  as  he  may  wish  to  serve.  There- 
fore, if  there  are  reservations  they  need 
to  be  spoken  now. 

The  most  important  activity  of  a 
Justice  of  the  Supreme  Court  is  the  ex- 
ercise of  good  judgment  in  his  delibera- 
tion and  in  his  votes  on  issues  before 
the  courts. 

I  will  speak.  Mr.  President,  to  the 
issue  of  the  good  judgment  of  Judge 
Breyer  this  morning.  That  I  think  is  a 
central  point  at  issue. 

Furthermore.  Mr.  President,  there 
are  human  predicaments  in  which  past 
judgments  and  financial  affairs  of  a 
candidate  should  preclude  that  can- 
didate from  seeking  to  perform  a  spe- 
cific form  of  public  service. 

My  ai-gument.  Mr.  President,  is  not 
that  Judge  Breyer  lacks  qualifications 
for  significant  public  service.  Indeed, 
the  record  is  replete  with  that  service, 
and  many  have  commended  it.  But 
Judge  Breyer  is  not  necessarily  enti- 
tled to  this  specific  role  of  public  serv- 
ice, that  is  a  lifetime  career  on  the  Su- 
preme Court,  beyond  reservation  and 
reevaluation.  given  the  facts  of  his 
judgment  and  of  his  investments, 
which  I  will  outline  in  due  course. 

Specifically.  Judge  Breyer  is  trapped 
in  a  troubled  Lloyd's  of  London  insur- 
ance syndicate  from  which  he  is  un- 
likely to  escape  for  a  long  period  of 
time.  It  is  beyond  contention  that  the 
judge  has  been  trapped.  Mr.  President. 
There  is  clearly  an  argument  as  to  how 
the  escape  might  be  made  and  how  ei- 
ther Judge  Breyer's  losses  might  be 
terminated  or  what  are  bound  to  be  a 
long  string  of  necessary  recusals  from 
various  cases  that  will  come  before  the 
Court,  plus  discovery  of  all  of  the  ways 
in  which  Judge  Breyer  might  have  a 
conflict  of  interest  in  these  cases. 

The  judge's  affiliation  with  the  spe- 
cific   Lloyd's   syndicate.    Merrett    418, 


the  statute  was  the  correct  one.  His  re- 
sponses to  my  questions  i-egarding 
Paleo  do  not  provide  me  with  very 
much  comfort  in  this  area,  albeit 
maybe  a  limited  area  of  criminal  law.  I 
stress  the  issue  because  of  its  impor- 
tance to  what  we  are  going  to  be  deal- 
ing with  very  shortly  in  the  crime  bill 
because  of  the  "three  strikes"  provision 
that  is  within  that  crime  bill. 

Mr.  President,  in  view  of  this  nomi- 
nation being  befoi-e  us  and  how  I  have 
discussed  it.  and  all  the  considei'ations 
that  have  been  brought  to  date,  includ- 
ing my  reconsideration  of  some  points 
that  Senator  LUG.^R  addressed  and 
mailed  to  us  and  that  we  have  read 
about  in  the  media  on  his  view  on  this, 
because  I  have  a  great  deal  of  respect 
for  Senator  Lug.-\r,  I  wanted  to  give 
those  issues  some  further  thought. 

But  I  still  stay  with  a  positive  view 
of  Judge  Breyer.  and  even  though  I 
have  some  concerns  that  I  have  ad- 
dressed here.  I  view  this  nomination 
with  hope.  I  suppose  my  concerns  are 
not  related  to  the  issues  that  Senator 
LUG.\R  has  brought  up  so  much  as  there 
are  som.e  areas  in  some  aspects  of  the 
law. 

But  I  think  ovei-all  this  nominee,  at 
least  for  those  of  us  on  this  side  of  the 
aisle,  is  much  less  of  a  judicial  activist 
than  we  would  expect  for  a  President  of 
the  other  part.v  to  nominate. 

For  that  reason.  I  want  to  vote  for 
him  in  the  sense  that  I  do  not  consider 
him  to  be  a  judicial  activist.  So  I  sup- 
port this  nomination  even  though  I  do 
it  with  some  reservation. 

After  he  gets  on  the  Supreme  Court, 
then  I  want  to  see  more  of  the  judge 
who  wrote  the  14  years  of  well-crafted 
opinions  than  the  judge  who  testified 
about  a  so-called  expansive  view  of  the 
Constitution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  wish  to 
speak  in  opposition  to  the  confirma- 
tion of  Judge  Stephen  Breyer,  and  I 
would  like  at  the  outset  of  this  state- 
ment to  outline  the  case  that  I  will 
make  in  order  that  Senators  mav  fol- 


low the  argument  and  then  I  will  sup-    will  mean  substantial  personal  finan- 


plement  these  initial  contentions  with 
data  from  the  press,  from  books,  writ- 
ten on  Lloyd's  of  London  and  in  spe- 
cific terms  and  correspondence  involv- 
ing Judge  Breyer, 


cial  losses  for  him  and  his  family  over 
several  years  and  will  force  him  nec- 
essarily to  recuse  himself  from  many 
cases  that  come  before  the  Supreme 
Court  of  the  United  States  Involvlngr 
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insurance,  pollution,  asbestos  suits, 
other  issues,  surrounding  broad  rein- 
surance of  Lloyd's  syndicates.  He  exer- 
cised extraordinarily  bad  judgment  in 
signing  documents  that  placed  him 
under  the  jurisdiction  of  English  law 
and  exposed  him  and  his  estate  to  un- 
limited liability. 

I  will  go  further  into  unlimited  li- 
ability. Mr.  President,  but  it  means 
just  what  it  says — unlimited,  down  to 
the  last  button,  an  extraordinary  mis- 
judgment  for  someone  reportedly  as  as- 
tute, as  intelligent,  with  a  worldly 
view,  as  many  of  my  colleagues  have 
pointed  out  this  morning,  as  he  has 
looked  at  issues  of  commerce. 

He  entered  agreements  with  under- 
writers that  he  did  not  know,  involving 
matters  clearly  beyond  his  expertise 
and  perhaps  beyond  the  knowledge  of 
what  the  underwriters  were  doing  and 
yet  pledged  to  them  unlimited  liability 
of  his  resources. 

The  growing  troubles  of  Lloyds  of 
London  should  have  been  known  to  him 
as  a  sophisticated  lawyer  and  investor. 
I  make  this  point.  Mr.  President,  be- 
cause early  in  the  debate  this  morning 
the  distinguished  Senator  from  Massa- 
chusetts, Senator  Kennedy,  has  point- 
ed out  that  Lloyd's  of  London  was  a 
pillar  of  strength,  a  remarkable  insti- 
tution, and  clearly  the  many  years  of 
its  history  do  bear  out  that  general 
statement. 

But,  Mr.  President,  by  the  early 
1980's  Lloyd's  was  troubled,  and  I  shall 
point  out  circumstances  occurring  in 
the  world,  both  In  the  United  States 
and  in  England,  that  had  already  led  to 
anxiety  by  those  in  Lloyd's  and  those 
who  were  investing  in  Lloyd's's  about 
the  future. 

Acceptable  investment  alternatives 
should  have  been  known  to  Judge 
Breyer.  If  they  were  known  to  anyone, 
as  specified  under  Section  455  of  the 
United  States  Code,  title  28.  That,  Mr. 
President,  is  the  section  that  deals 
with  conflicts  of  interest  with  recusal, 
with  the  very  specific  ways  in  which  a 
judge  must  take  a  look  scrupulously  at 
his  personal  finances  and  those  of  his 
spouse  and  his  children  to  make  cer- 
tain there  can  be  no  complaint  of  con- 
flict of  interest. 

Senators  have  asserted  that  Judge 
Breyer  was  not  challenged  by  others 
demanding  his  recusal.  But  that  is  not 
the  point,  Mr.  President.  The  obliga- 
tion is  on  the  judge.  He  himself  must 
recuse  himself.  He  must  make  the  ex- 
amination. This  is  not  left  to  the  good 
fortune  of  others  who  may  discover  a 
potential  conflict  of  interest  and  de- 
mand conduct  of  the  judge. 

Judge  Breyer's  examination  of  the 
insurance  documents  he  signed  with 
Lloyd's  of  London  was  negligent.  His 
poor  judgment  now  places  him  in  an 
unnecessarily  embarrassing  predica- 
ment which  erodes  public  trust. 

But,  Mr.  President,  and  this  is  the 
heart  of  my  case  this  morning,  what- 
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eve  r  may  have  been  Judge  Breyer's 
fauty  judgment,  the  problem  now 
shi  ts  to  each  of  us  who  must  vote  on 
thi;  1  nominee  this  afternoon.  And  Sen- 
ate rs  will  have  to  bear  in  mind  what- 
eve  r  else  may  be  said  in  support  of 
Ju<  ge  Breyer.  and  his  qualifications  for 
serace  are  substantial,  each  Senator 
who  votes  this  afternoon  should  know 
tha  t  Judge  Breyer  has  serious  financial 
entanglements  with  the  Lloyd's  syn- 
dic ite  that  will  continue  for  years. 

The  Supreme  Court  sits  at  the  pin- 
nacle of  the  United  States  court  sys- 
tem, and  that  system  contains  thou- 
sands of  plaintiffs  in  cases  involving 
litigation  over  pollution,  asbestos,  in- 
surince  and  investment  failures.  If  the 
finuncial  resources  of  insurance  compa- 
nies, including  Lloyd's  of  London,  are 
ins  ifficient  to  meet  claims  and  court 
judgments  in  the  future,  the  only  re- 
coirse  will  be  a  monumental  court  or 
cor  gressional  rescue  of  a  failing  inter- 
nal ional  insurance  system.  I  make  that 
poi^it.  Mr.  President,  because  that  is 
fairly  predictable. 

Senators  have  spoken  this  morning 
abc  ut  the  takings  clause  of  the  Con- 
stli  ution.  about  the  ideas  of  property 
an(  person,  about  a  number  of  issues, 
but  issues  that  are  clearly  headed  in 
out  way  in  this  body  or  to  the  Supreme 
Court  are  those  involving  the  fact  that 
clams  still  unknown,  in  addition  to 
cla  ms  now  known,  add  up  to  more  re- 
ser,-es  than  international  insurance 
coripanies  appear  to  have. 

.:^nd  specifically  in  the  case  of 
Lie  yds  of  London,  officials  there  have 
been  rather  direct  in  anticipating  what 
the!,'  call  a  congressional  fix. 

^ow.  Senators  ought  to  understand 
that,  as  we  were  thinking  in  humani- 
taran  terms  earlier  this  morning 
abcut  individual  plaintiffs  who  might 
fac ;  injury,  the  depiction  they  have  in 
mil  id  is  that  you  cut  off  the  liabilit.v. 
that  you  limit  the  exposure,  that  you 
save  the  reinsurance  operation  in  the 
woi  Id  by  denying  claims. 

1  he  contention  would  be  that  judges 
anc  juries  and  courts  and  perhaps  Con- 
gress in  the  Superfund  legislation,  var- 
ious EPA  statutes,  simply  went  well 
bej  ond  the  bounds  of  the  resources 
ava  liable  for  all  of  the  things  that  we 
wei  e  attempting  to  cure.  And  so.  a 
ratier  large  amount  of  law  is  likely  to 
be  nvolved  in  this  monumental  under- 
tal  ing  which  rumbles  clearly  through 
the  court  system  of  the  United  States. 
It  :  s  not  only  predictable,  it  is  observ- 
abl;. 

f  ow,  in  the  face  of  that.  Mr.  Presi- 
de: t,  to  confirm  Judge  Breyer  to  the 
Su  )reme  Court,  with  this  public  knowl- 
edj  e  that  I  am  discussing  this  morning 
an( ,  will  discuss  for  a  while  longer,  that 
we  as  Senators  now  have  of  his  finan- 
cia  I  quandary  and  of  potential  Supreme 
Court  cases,  that  step  would  be  impru- 
dei  t  on  our  part.  My  advice,  respect- 
ful y  given  to  the  President  of  the 
Unted  States,  would  be  that  he  should 


have  nominated  someone  else  of  equal 
qualifications  as  Judge  Breyer — and 
such  persons  can  be  found  in  the  Unit- 
ed States — but  who  did  not  have  the  fi- 
nancial and  very  difficult  investment 
baggage  carried  by  the  judge. 

I  appreciate  in  a  very  poignant  way 
this  is  a  personal  tragedy  for  Judge 
Breyer.  His  ambition  to  be  on  the  Su- 
preme Court  is  obvious  and  his  quali- 
fications are  substantial.  But  there  is 
no  entitlement  to  serve  in  this  specific 
capacity  if  one  bears  these  specific  bur- 
dens. 

Mr.  President.  I  sent  that  outline  to 
colleagues  so  they  might  examine  it, 
and  I  hope  they  all  have.  But  yesterday 
I  issued  another  statement  which  be- 
gins to  fill  in  a  part  of  the  outline. 

I  said.  Mr.  President,  after  a  series  of 
U.S.  court  decisions  in  1980 — and  I  cite 
1980,  Mr.  President,  because  Judge 
Breyer's  insurance  underwritings  as  a 
Lloyd's  name,  as  a  person  who  shares 
in  the  underwriting  of  Lloyd's  syn- 
dicates— these  decisions  of  Judge 
Breyer  took  place  between  1978  and 
1988,  in  which  apparently  he  attempted 
to  terminate  the  relationship,  unsuc- 
cessfully as  I  will  point  out.  but  he 
made  that  attempt.  So  between  1978 
and  1988,  on  several  occasions,  not  just 
in  the  final,  fatal  Merrett  418  syn- 
dicate. Judge  Breyer  was  involved  in 
signing  his  name  to  unlimited  liability. 

But  in  1980.  U.S.  court  decisions 
found  that  insurance  policies  must  be 
strictly  construed  in  favor  of  the  in- 
jured and  to  promote  coverage.  The 
Court  of  Appeals  of  the  District  of  Co- 
lumbia held  that  all  periods  of  insur- 
ance coverage  were  liable  from  inhala- 
tion of  the  first  harmful  asbestos  fiber 
to  incidents  of  asbestos-related  dis- 
eases 30  years  later. 

That  was  a  very  significant  decision, 
because  this  has  led  to  what  are  known 
as  the  long-tailed  liabilities  of  Lloyd's; 
long-tailed  because  the  difficulty  for 
the  asbestos  victim  may  be  of  30  years' 
duration. 

And  once  the  courts  had  ruled  that 
you  cannot  simply  cut  off  the  victim 
after  the  first  year  and  before,  really, 
the  totality  of  the  damage  is  done,  but. 
rather,  all  periods  are  involved,  that 
changed  the  actuarial  rules  of  the 
game  very  substantially. 

The  California  Supreme  Court  in  1980 
had  decided  to  shift  the  burden  of  proof 
from  plaintiffs,  who  had  been  required 
to  show  that  they  had  been  harmed,  to 
the  defendant  manufacturer.  That  is  a 
very  sizable  shift.  And  in  the  case  of 
Sindell  versus  Abbott  Laboratories, 
plaintiffs  were  allowed  to  plead  that 
they  had  been  harmed  by  the  drug 
DES,  which  had  proved  to  be  carcino- 
genic, even  if  they  could  not  prove 
which  manufacturer  was  responsible. 
The  courts,  therefore,  were  left  to  sort 
out  who  should  pay  and  the  period  of 
exposure.  The  awards  were  very  sub- 
stantial from  that  exercise  and  occu- 
pied the  courts  in  a  very  conspicuous 
way,  Mr.  President. 


A  substantial  share  of  the  financial 
burden  of  these  claims,  and  the  claims 
from  other  cases  similar  to  these  that 
came  along  in  those  days,  fell  on 
Lloyd's  of  London  under  its  broad  rein- 
surance policies.  Lloyd's  of  London 
came  into  play  because  it  is  the  rein- 
suring agent. 

To  take  a  very  specific  example,  Mr. 
President,  in  the  event  that  a  comx)any 
believes  that  it  might  have  any  kind  of 
insurance  liability  and  it  insures  with 
a  company  in  the  United  States  for 
that  liability,  as  every  commercial 
firm  in  this  country  must  do,  the  in- 
surance firm  that  takes  that  insurance 
may  very  well  say.  "We  want  to  poten- 
tially limit  our  losses.  We  don't  want 
unlimited  liability.  '  And.  therefore, 
they  assign  or  they  buy  a  policy  for  a 
premium  from  Lloyd's  of  London  to 
cover  everything,  say,  over  $10  million 
or  everything  over  $1  million,  depend- 
ing on  the  size  of  the  firm.  In  short,  the 
insurance  companies  went  to  Lloyd's, 
and  Lloyd's  wrote  premiums  for  the 
most  extraordinary  of  cases.  It  had  a 
reputation  of  doing  this  for  over  two 
centuries. 

But  if  you  should  ask  why  should  the 
asbestos  cases  or  problems  of  DES  have 
impacted  upon  Lloyd's  of  London  or 
Judge  Breyer,  it  is  because  the  Lloyd's 
of  London  took  the  liability,  and  the 
Lloyd's  of  London  files,  like  Judge 
Breyer,  took  on  the  liability,  thus  pro- 
viding the  capital  with  which  the  in- 
surance company  reached  out  to  take 
on  these  cases. 

Now.  American  lawyers  were  quick 
off  the  mark  and  they  were  vigorous  in 
pursuit  of  asbestos  victims  in  particu- 
lar, with  some  setting  up  x  ray  equip- 
ment, vans  parked  outside  of  factories, 
and  others  using  direct  mail  to  men- 
tion recent  asbestos  victim  awards  in 
the  six-  and  seven-figure  range. 

By  the  early  1980"s— and  I  stress 
again  the  time  period.  Mr.  President, 
because  my  point  is  that  Judge  Breyer. 
as  a  judge,  as  a  sophisticated  legal  ob- 
server, as  certainly  a  reader  of  the 
newspapers,  would  have  been  aware  by 
1980  that  things  had  shifted  markedly: 
the  burdens  to  the  company,  not  to  the 
victim  in  terms  of  being  a  defendant: 
long  suits,  30  years  mentioned  for  as- 
bestos in  particular:  long  lines  of  attor- 
neys, vans  parked  outside  asbestos  vic- 
tims' places  of  employment.  And  by 
the  early  1980's.  U.S.  courts  have 
logged  more  than  25.000  asbestos  cases 
awaiting  hearings. 

Now,  in  the  midst  of  all  of  this  legal 
and  insurance  change  and  turmoil. 
Judge  Stephen  Breyer  repeatedly— re- 
peatedly—signed  on  as  a  Lloyd's  name 
from  1978  to  1988.  assuming,  on  each  oc- 
casion and  with  documents  clearly  in 
front  of  him.  unlimited  liability  "down 
to  the  last  short  button."  as  the 
Lloyd's  people  point  out. 

Furthermore,  he  signed  documents 
acknowledging  that  British  law  would 
pertain  in  any  disputes  arising  from  his 


obligations,  an  unusual  thing  for  an 
American  judge,  a  sitting  judge,  after 
his  confirmation  in  the  late  1980s  to 
the  Federal  bench,  to  do. 

In  fact,  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  ruled  in  1991.  and  I 
quote  from  the  ruling  of  that  court: 

Plaintiffs  went  to  England  to  become 
members  of  a  distinctly  British  entity.  In- 
vested In  syndicates  operating  out  of  Lon- 
don, and  entered  numerous  contracts,  all  of 
which  stated  plainly  that  Lloyd's  affairs  and 
plaintiffs'  Investments  would  be  adminis- 
tered In  England  and  subject  exclusively  to 
British  law. 

That  was  a  part  of  their  judgment 
which  denied  Lloyd's  name  who  now 
were  injured  and  were  suing  trying  to 
get  relief  and  that  was  denied  by  the 
U.S.  Court  of  Appeals  for  the  Second 
Circuit. 

I  would  contend  at  the  very  least 
prudence  would  demand  that  a  U.S.  cir- 
cuit court  judge  stop  investing  in  such 
a  troubled  and  complex  enterprise.  He 
should,  instead,  have  followed  section 
455  of  United  States  Code,  title  28, 
which  gives  American  judges  clear 
guidelines  for  acceptable  investments 
which  do  not  get  into  conflict-of-inter- 
est allegations.  And  acceptable  invest- 
ments include  mutual  funds,  for  exam- 
ple. 

A  Lloyd's  of  London  underwriting 
with  unlimited  personal  liability  and  a 
very  specific  field  of  endeavor,  namely 
insurance  or  reinsurance,  is  not  by  any 
stretch  of  the  imagination  a  mutual 
fund — or  a  prudent  investment.  Section 
455  does  not  come  close  to  this.  Judges 
that  have  had  much  less  exotic  respon- 
sibility than  Judge  Breyer  have  under- 
stood section  455  very  clearly. 

I  contend  that  Members  of  this  body, 
if  not  bound  by  section  455.  ought  to 
have  a  very  clear  understanding  of 
what  is  involved  here.  I  come  at  this 
debate  this  morning  as  a  person  who 
was  involved  in  business  and  in  farm- 
ing. I  am  not  an  attorney.  I  have  never 
consulted  section  455  prior  to  this  de- 
bate on  Judge  Breyer. 

But  at  a  very  early  point — and  I  sus- 
pect that  point  arrived  for  many  of 
us — as  a  candidate  in  the  Republican 
primary  for  mayor  of  Indianapolis,  I 
was  advised,  thank  goodness,  by  people 
who  had  pretty  sound  judgment,  that  if 
I  had  any.  even  New  York  Stock  Ex- 
change securities.  I  ought  to  dispose  of 
those — even  the  small  number  of  shares 
that  I  had  in  General  Motors  because 
Alison  Division  was  a  local  firm  and  I 
admired  and  respected  and  had  worked 
for  that  firm  in  the  summertime.  I  dis- 
posed of  those  because  at  some  point 
someone  would  say,  "In  your  public 
judgments  you  are  guided  by  the  in- 
vestment you  have  in  a  firm  for  gain. 
You  have  an  equity  position  in  a  firm 
for  gain."  I  disposed  of  those  securities 
as  a  matter  of  common  sense. 

I  would  say  most  judges  have  done  so 
a  long  time  ago.  This  is  an  exotic  case, 
a  sitting  Federal  judge  signing  Lloyd's 
of  London  underwritings  for  10  years 


and  finally  getting  caught  in  a  disaster 
for  him  and.  I  believe,  for  us  in  terms 
of  the  involvement  that  continues  on 
in  this  predicament. 

It  has  been  suggested  by  some  that 
no  convincing  explanation  has  been  of- 
fered of  how  Judge  Breyer's  environ- 
mental rulings  could  have  benefited 
him.  But  I  suspect  that  is  hardly  the 
question.  It  is  a  much  cleaner  ethics 
situation  than  that.  Judge  Breyer  has 
to  find  out  in  advance  his  investment 
situations  and  his  potential  difficul- 
ties. For  us,  at  least,  we  must  look  to- 
ward the  future,  and  the  international 
situation  hovering  over  Lloyd's  is  a 
v^y  bleak  future. 

This  judge  will  not  be  out  of  Lloyd's 
for  a  long  time,  and  as  I  ix)inted  out 
earlier,  the  Supreme  Court  sits  at  the 
pinnacle  of  those  difficulties. 

Mr.  MURKOWSKI.  I  wonder  if  my 
friend  would  yield  for  a  question? 

Mr.  LUGAR.  I  will  yield  briefly  to 
the  distinguished  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Indiana.  I  compliment  him  for 
bringing  out  the  significance  of  that 
guarantee  in  the  case  of  Judge  Breyer. 

It  is  my  understanding  that  the  im- 
plications of  the  guarantee  are  unlim- 
ited, and  could  carry  on  beyond  his 
lifetime  and  into  his  estate  and  his 
heirs,  whatever  the  ultimate  liability 
associated  with  the  claims  that  are 
outstanding? 

Mr.  LUGAR.  The  Senator  is  correct. 

Mr.  MURKOWSKI.  If  I  may  follow  up. 
could  the  judge  transfer  those  assets 
that  he  currently  has  in  his  estate  to 
his  wife  or  his  family  to  shield  them 
from  the  possible  claim?  Or  is  that  pro- 
hibited under  the  arrangement  that  he 
has  with  Lloyds,  covering  the  current 
guarantee,  which  I  would  assume  may 
be  joint  and  several? 

Mr.  LUGAR.  I  would  defer  answer  to 
that,  really  needing  more  legal  advice 
of  what  the  judges  options  are.  He  has 
been  exploring  them  substantially.  But 
I  am  not  certain  what  his  research  may 
be  and  I  will  not  speculate  on  that. 

Mr.  MURKOWSKI.  But.  if  I  may  fol- 
low up.  one  might  assume  that  Lloyds 
would  require  a  guarantee  substantive 
enough  to  ensure  that  there  was  an  ac- 
tual claim  on  his  assets  or  his  estate, 
and  he  would  not  have  the  flexibility  of 
simply  transferring  those  assets,  if  in- 
deed it  appeared  that  those  assets 
might  be  threatened? 

Mr.  LUGAR.  That  is  fully  possible. 
Lloyd's  has  been  aggressive  in  pursuing 
the  amounts  that  are  due  under  these 
reinsurance  contracts.  The  courts  are 
filled,  really,  with  these  suits. 

Mr.  MURKOWSKI.  And  I  would  as- 
sume that  one  would  recogni^e  the  sig- 
nificance of  griving  an  unlimited  guar- 
antee associated  with  an  investment. 
While,  obviously,  the  potential  return 
is  perhaps  significant  and  very  difficult 
to  measure,  nevertheless  a  prudent  per- 
son would  consider  the  risks  and  the 
implications  of  an  unlimited  guaran- 
tee. 
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Has  there  been  or  does  the  Senator 
from  Indiana  have  any  knowledge  of 
Judge  Breyer's  explanation  of  why  he. 
perhaps,  did  not  think  that  this  was  as 
significant  as  the  risk  turns  out  to  be? 

Mr.  LUGAR.  To  my  knowledge,  the 
judge  was  not  asked  during  the  com- 
mittee hearings  or  in  any  literature 
that  I  have  seen. 

As  I  will  point  out  as  I  proceed 
through  my  speech,  an  article  by  Mr. 
Jim  Glassman  of  the  Washington  Post 
drew  my  attention,  and  perhaps  that  of 
other  Senators,  to  the  nature  of  this 
investment  and  how  imprudent  it  ap- 
pears. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Indiana  for  allowing  me  to 
interrupt  his  presentation.  I  am  very 
concerned  about  this  as  well,  because  I 
think  it  shows  where  the  judge  perhaps 
became  an  insider  in  this  investment. 
as  is  often  the  case  where  you  depend 
on  other  sophisticated  partners  to 
guide  you.  Nevertheless,  one  would  e.x- 
pect  a  nominee  to  the  Supreme  Court 
to  have  that  extra  perception  to  under- 
stand the  Implications  of  an  unlimited 
guarantee.  I  look  forward  to  hearing 
my  colleague's  continued  evaluation  of 
this. 

I  do  want  to  say  this  Senator  from 
Alaska  is  very  uneasy  about  this  nomi- 
nee, not  on  the  basis  of  his  qualifica- 
tions on  the  bench  or  his  record  on 
cases,  but  because  of  the  lapse  of  judg- 
ment associated  with  entering  into  an 
agreement  involving  unlimited  liabil- 
ity. Having  been  in  the  banking  busi- 
ness a  long  time  I  can  tell  you.  once 
you  give  your  unlimited  guarantee  you 
have  given  it  until  the  obligation  is 
satisfied.  And  if  you  are  on  joint  and 
several,  it  does  not  make  any  dif- 
ference whether  there  are  four  or  five 
others.  One  might  think  you  would 
have  to  share  proportionately.  They 
can  go  after  your  assets  and  exhaust 
them  in  any  manner  or  form.  And  of 
course  that  may  affect  the  judge  hav- 
ing to  recuse  himself  on  issues  before 
the  Supreme  Court. 

It  is  a  very  troubling  issue.  I  com- 
mend the  Senator  from  Indiana  for  the 
depth  of  his  analysis.  I  wish  him  well. 

Mr.  LUGAR.  I  thank  the  Senator.  Mr. 
President,  while  on  that  subject  the 
Senator  from  Alaska  has  raised,  let  me 
just  point  out  that  Judge  Breyer's  un- 
limited liability  pertains  only  to  pre- 
cisely his  share  of  the  underwriting. 

White  House  counsel  has  pointed  out 
it  is  approximately  one-five-thou- 
sandths of  the  Merrett  418  syndicate. 
Even  though  it  is  unlimited  for  that 
one-five-thousandths,  he  at  least  does 
have  that  limitation. 

Likewise.  White  House  counsel  has 
pointed  out  that  Judge  Breyer  has 
stopped  loss  insurance  as  deposits  on 
tap  there  with  Lloyd's  anticipating 
losses  and  that  Tetsat,  the  accounting 
firm  in  Great  Britain  that  tries  to 
make  estimates  of  what  kind  of  long- 
tailed  losses  are  going  to  occur,  esti- 


ma  ted  that  Judge  Breyer's  losses  will 
be  3'^2  to  4  times  what  the.y  have  been 
at  the  present  time,  based  upon  their 
best  guess,  which  takes  him  up  some- 
wh?re  around  S180.000.  in  the  worst  case 
see  nario  that  the  White  House  sees. 

n  he  dilemma  is  that  the  White  House 
may  not  have  seen  far  enough.  The 
coiimon  idea  cast  about,  not  in  hear- 
ings but  I  think  informally  among  Sen- 
ate rs.  is  that  Judge  Breyer  is  going  to 
wo  'k  very  hard  to  get  himself  out  of 
this  predicament  in  1995.  next  year.  In- 
deed, there  is  a  firm  or  an  idea  of  a 
firm  called  NewCo.  which  is  to  be  a 
vas  t  reinsurance  firm  in  which  those 
wh3  are  in  a  predicament  like  Judge 
Bn  yer  try  to  fence  in  the  dilemma.  It 
is  i ,  Lloyd's  idea  because  they  are  find- 
ing it  very  difficult  to  get  investors  for 
the  future,  with  the  thought  that  rein- 
suring and  rolling  over  all  of  this 
mams  a  compounding  problem  for 
them,  literally  a  snowball  out  of  con- 
trc  1. 

1  he  dilemma  for  Judge  Breyer  spe- 
cif cally.  and  for  the  American  names 
wh  >  are  active  along  with  Judge 
Br(  yer.  and  others,  is  that  it  is  doubt- 
ful that  those  who  have  a  stake  in  this 
will  want  to  invest  that  much  more 
mcney  in  reinsurance  to  stake  out  the 
un  cnown.  In  other  words,  how  could 
these  investors  have  an.y  idea  ulti- 
mately of  the  last  asbestos  suit  or  the 
las:  Superfund  suit?  As  a  matter  of 
fac  t.  the.v  do  not. 

.*■  enators  ought  to  understand  that. 
Th  ?re  has  been  a  rather  bland  assur- 
an(:e  by  White  House  counsel  and  by 
otl  ers  soothing  about  Judge  Breyer's 
predicament  that  he  really  cares  about 
this,  and  he  sure  does.  He  got  out  in 
198).  and  I  will  recite  a  letter  in  my 
tea  timony  shortly  from  Judge  Bre.ver 
to  his  agent  in  London— trying  to  fig- 
ure out  what  in  the  world  to  do — last 
December  long  before  he  came  to  this 
nomination. 

I  ut  he  has  a  horrendous  problem  be- 
cai  se  the  nature  of  reinsurance  is  that 
you  keep  trying  to  reinsure  the  un- 
knowable. As  the  flood  waters  come  up 
ov(  r  the  dike,  you  have  to  reinsure 
agj.in.  The  problem  for  Lloyd's  is  there 
rna  y  not  be.  in  all  of  Lloyd's,  enough 
resETves  to  face  the  claims  that  are  on 
the  horizon  for  them. 

"  hat  is  what  led  me  to  make  a  com- 
me  tit  which  really  requires  a  lot  more 
ex]ilanation.  Lloyd's,  and  many  other 
pedple  in  the  insurance  business,  are 
loc  king  to  this  body— us — in  addition 
to  the  Judge  Breyers  of  this  world,  and 
th(  Court,  for  a  fix.  How  do  you  ever 
step  the  flood  set  in  motion  by  the 
nu  nber  of  suits  that  are  out  there,  as 
we  1  as  those  still  to  come? 

!  Ir.  MURKOWSKI.  Mr.  President,  one 
would  assume,  if  I  may  just  follow  up 
on  the  point  of  reinsurance,  if  the 
ju(  ge  were  successful  in  attempting  to 
nei  rotiate  some  type  of  reinsurance,  his 
pe:  sonal  guarantee,  unlimited  as  it  is 
no  V,    would   follow   because    they   cer- 
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talnly  would  take  no  less  than  what 
they  have  now,  and  that  is  an  unlim- 
ited guarantee. 

So  the  judge  would  not  be  getting  out 
of  the  extended  liabilities  associated 
with  this  unlimited  guarantee. 

Mr.  LUGAR.  When  the  reinsurance 
scheme  fails,  you  are  back  to  square 
one  again  with  Merrett  418.  The  idea  is 
that  somehow  this  is  flxable.  The  judge 
has  explored,  as  we  know,  on  public 
record,  various  ways  of  trying  to  buy 
out  of  the  situation:  one  scheme  for 
S250.000.  I  have  correspondence  from 
Mr.  Rosenblatt  of  the  American 
Names,  which  sa.ys  it  might  cost  the 
judge  SI  million.  But  even  then,  you  do 
not  know,  until  these  long-tailed 
claims  have  come  in.  whether  the  rein- 
surance thing  itself  failed. 

Mr.  MURKOWSKI.  Who  would  want 
to  buy  out  the  judge's  position  for  a 
million  dollars,  and  be  saddled  with  the 
unlimited  liability  associated  with  the 
guarantee,  which  is  an  ongoing  unlim- 
ited guarantee?  No  one  would  buy  that 
unless  there  was  a  tremendous  price 
paid  for  it. 

Mr.  LUGAR.  Mr.  President,  that  is 
why  I  come  to  the  conclusion  that  the 
analysis  of  how  Judge  Breyer  is  going 
to  get  out  of  this  has  almost  the  same 
faults  as  Judge  Breyer's  analysis  of 
getting  into  it. 

This  is  one  of  these  horrendous  pre- 
dicaments overtaken,  and  I  cited  a  few 
cases  of  how  the  law  changed.  The  de- 
fendant became  the  firm,  not  the  plain- 
tiff or  the  Individual  person  who  is  suf- 
fering. We  took  a  30-year  view  of  liabil- 
ity, not  a  very  short  run.  The  courts 
simply  found,  in  fact — and  the  most 
conspicuous  failure  clearly  known  to 
Judge  Breyer  was  the  bankruptcy  of 
Johns  Manvllle  in  1982.  That  really 
opened  it  up  for  the  world.  It  may  have 
been  an  insider  game  befoi-e  that  time. 
Johns  Manvllle.  a  very  large  American 
corporation,  went  under  and  is  still 
under.  Lloyd's  of  London  is  almost 
going  to  go  under  because  of  the  Johns 
Manvllles  of  this  world,  and  everybody 
else  involved  in  these  sorts  of  busi- 
nesses. 

When  we  passed  Superfund.  we  set  in 
motion  a  whole  series  of  predicaments 
that  ricochet  out  there,  and  will  do  so 
for  a  long  time. 

In  this  body,  we  are  discussing  re- 
form of  Superfund.  Reform  gets  to 
some  of  these  issues:  How  do  you  cap 
the  losses  and  the  liabilities  that  are 
out  there?  Hard  to  do.  as  the  papers  are 
replete  with  stories  of  how  it  is  hard 
for  us.  the  100  of  us.  to  renegotiate  that 
very  important  point. 

Let  me  say.  for  most  Members — and  I 
would  acknowledge  these  articles  spe- 
cifically— the  Lloyd's  Superfund  busi- 
ness came  to  our  attention  in  two  arti- 
cles in  the  Washington  Post,  one  by 
Mr.  Benjamin  Weiser  in  the  June  17. 
1994.  edition  in  which  he  entitled  It: 
"Lloyd's  of  London's  Big  Losers.  Some 
American  -Names'  Face  Financial 
Ruin." 
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■Very  specifically.  Judge  Breyer's  pre- 
dicament came  to  our  attention  in  an 
article  in  the  Washington  Post  of  July 
20.  1994.  written  by  James  K.  Glassman, 
entitled,  "For  High  Court  Nominee 
Breyer,  an  Injudicious  Investment." 

Mr.  Glassman.  in  his  summation, 
said: 

But  something  about  Breyer  worries  me 
more.  How  smart  and  Judicious  can  someone 
really  be  if  he  invests  in  a  mess  like  Merrett 
418?  Is  he  dumb  or  merely  oblivious?  Or  does 
he  Just  love  to  gamble  with  his  family's  for- 
tune? Also,  imagine  the  prospect  of  a  Su- 
preme Court  Justice  facing  bankruptcy  be- 
cause of  Superfund  and  asbestos  claims. 
Even  if  he  recuses  himself  from  such  cases  on 
the  High  Court,  he'll  be  embarrassing  not 
only  to  himself  but  the  institution. 

Mr.  President,  in  favor  of  Judge 
Breyer,  I  will  say,  at  least  on  paper,  his 
net  worth  and  that  of  his  wife  is  appar- 
ently in  the  $6  million  to  $8  million 
range,  we  are  advised.  White  House 
counsel  has  said,  surely  even  if  the 
judge's  payments  to  Lloyd's  mount  up- 
ward and  upward  and  go  on  for  years, 
he  is  not  going  to  run  through  $6  mil- 
lion or  $8  million.  I  have  no  idea,  as  the 
distinguished  Senator  from  Alaska, 
how  the  Breyers  have  arranged  their 
affairs  as  to  the  liability  of  family 
members  in  this  respect. 

My  question  is  not  the  bankruptcy  of 
Judge  Breyer.  and  I  pray  that  will 
never  come  to  pass;  it  is  the  judgment 
of  the  judge,  his  judgment  that  we  ask 
of  somebody  on  the  Supreme  Court  of 
the  United  States,  and  preferably  not  a 
judgment  entangled  in  any  way  by  the 
monumental  looming  problems  of 
Superfund  and  the  asbestos  claims. 

The  New  York  Times,  in  its  lead  edi- 
torial of  June  26,  1994,  just  this  week, 
starts  out  with  a  headline:  "A  Cloud  on 
the  Breyer  Nomination.  " 

The  New  York  Times  editorial  said: 

Eager  for  swift  confirmation  of  the  Su- 
preme Court  nominee  Stephen  Breyer.  Sen- 
ators of  both  parties  are  rushing  to  a  floor 
vote  without  fully  Investigating  significant 
ethical  Issues  connected  to  the  nominee's  in- 
vestments. This  irresponsible  failure  by  the 
Senate  leaves  Judge  Breyer  with  a  cloud  still 
hanging  over  his  nomination. 

Judge  Breyer.  who  is  Chief  Judge  of  the 
U.S.  Court  of  Appeals  in  Boston,  answered 
the  Senate  Judiciary  Committee's  questions 
for  3  days  and  won  unanimous  clearance  for 
a  noor  vote  scheduled  for  tomorrow.  But  the 
committee  failed  to  fully  explore  the  judge's 
participation  in  pollution  cases,  despite  his 
Investment  in  a  Lloyd's  of  London  venture 
that  heavily  insured  asbestos  and  toxic  pol- 
lution risks  In  this  country. 

At  issue  is  Judge  Breyers  compliance  with 
the  Federal  recusal  statute,  which  requires 
judges  and  Justices  to  disqualify  themselves 
when  their  Impartiality  'might  reasonably 
be  questioned." 

Mr.  President,  members  of  the  Judi- 
ciary Committee  have  cited  a  number 
of  legal  scholars  who  wrote  to  the  com- 
mittee, I  presume  at  the  invitation  of 
the  committee,  to  discuss  the  ethics  of 
Judge  Breyer. 

But  not  all  of  those  legal  authorities 
reached  the  same  conclusions.  I  wish  to 


read  from  the  letter  written  to  Chair- 
man BiDEN  on  July  13,  1994  by  Prof. 
Monroe  H.  Freedman,  Howard 
Lichtenstein  Distinguished  Professor 
of  Legal  Ethics  at  Hofstra  University. 

He  says: 

Dear  Senator  Biden.  As  one  who  ha.s 
worked  in  the  field  of  lawyers'  and  Judges' 
ethics  for  almost  three  decades.  I  write  to 
oppose  the  confirmation  of  Judge  Stephen 
Breyer  as  a  Member  of  the  Supreme  Court. 
My  opposition  is  based  upon  Judge  Breyer's 
violation  of  the  Federal  Disqualification 
Statute.  28  U.S.C.  Section  455. 

We  have  heard  much  in  recent  years  about 
a  "litmus  test'  for  Judges.  The  reference  has 
been  to  the  nominees'  positions  on  sub- 
stantive Issues,  and  the  test  has  fluctuated 
with  the  politics  of  the  moment.  If  there  Is 
one  test  that  should  be  constant,  however,  it 
is  that  the  record  of  a  nominee  for  Judicial 
office  should  not  be  tainted  by  a  serious  vio- 
lation of  Judicial  ethics.  Judge  Breyer  falls 
that  test. 

The  Federal  disqualification  statute  (Sec- 
tion 455)  was  enacted  by  Congress  to  ensure 
respect  for  the  integrity  of  the  federal  judici- 
ary. Discussing  the  statute  In  the  Llljeberg 
case,  the  Supreme  Court  said  that  "We  must 
continuously  bear  in  mind  that  to  perform 
Its  high  function  in  the  best  way  Justice 
must  satisfy  the  appearance  of  Justice.'" 

The  problem,  the  Supreme  Court  ex- 
plained. Is  that  "people  who  have  not  served 
on  the  bench  are  often  too  willing  to  Indulge 
suspicions  and  doubts  concerning  the  integ- 
rity of  judges."  Section  455<a>  was  therefore 
adopted  to  "promote  confidence  in  the  Judi- 
ciary "  and  to  eliminate  those  "suspicions 
and  doubts." 

Let  me  just  say.  Mr.  President,  the 
professor  continues: 

I  have  quoted  at  some  length  from  the  con- 
trolling Supreme  Court  cases  *  *  *  because, 
so  far,  they  have  been  virtually  ignored  In 
these  hearings. 

He  is  speaking  of  the  judiciary  hear- 
ings and  is  speaking  of  the  cases 
Liteky.  Llljeberg.  Tumey.  Murchison, 
and  Lavole. 

Neither  Professor  Stephen  Glllers  nor  Pro- 
fessor Jeffrey  Hazard— 

These  were  also  professors  who  wrote 
to  the  Committee — 

discussed  these  cases  In  their  letters  to  the 
Committee  in  which  they  conclude  that 
Judge  Breyer  did  not  violate  the  Statute. 

Judge  Breyer  was  a  member,  or  Name.  In 
the  Lloyd's  Merrett  syndicate  418  in  1985.  in- 
suring asbestos  and  pollution  losses.  His  ex- 
posure to  liability  continues  to  this  day.  As 
of  1993.  the  total  losses  on  that  account  were 
$245.6  million.  Other  Names  have  had  their 
fortunes  wiped  out  in  total  in  Lloyds  liabil- 
ity J12  billion.  For  years,  therefore,  the 
Names  have  been  understandably  generated. 

The  New  York  Times  has  described  Judge 
Breyer's  membership  in  Lloyd's  as  "A  tricky 
investment."  Although  Judge  Breyer  has  as- 
sured this  committee  that  he  will  get  out  of 
this  membership  as  soon  as  possible,  this  Is 
a  questionable  pledge.  He  himself  has  testi- 
fied he  has  been  trying  to  extricate  himself 
for  years.  And  according  to  Richard 
Rosenblatt,  who  heads  a  group  of  hundreds  of 
American  Names  who  are  "afraid  of  being 
wiped  out.  "  it  would  cost  Judge  Breyer  more 
than  Jl  million  to  Insure  himself  against  his 
personal  share  of  the  syndicate's  losses.  Even 
then,  he  would  remain  liable  if  his  insurer 
could  not  pay. 


Judge  Breyer  and  the  White  House  have  as- 
sured this  committee  and  the  public  that 
Judge  Breyer's  reasonably  anticipated  liabil- 
ity Is  negligible.  And  the  ethics  experts  who 
have  "cleared"  Judge  Breyer  base  their  opin- 
ions on  Just  such  misleading  assumptions.  As 
Professor  Hazard  says,  he  was  told  to  assume 
that  Judge  Breyer's  possible  losses  are  well 
within  "stop-loss"  Insurance  coverajre  that 
the  Judge  already  has.  For  similar  reasons. 
Professor  Glllers  has  commented  that  his 
own  opinion  is  -rather  narrow." 

But  consider  Mr.  Rosenblatt's  estimate 
that  insurance  coverage  of  Judge  Breyer's  li- 
ability would  cost  more  than  Jl  million. 
That  reflects  the  calculation  of  hardheaded 
actuaries,  not  overly  optimistic  politicians 
eager  to  minimize  the  true  dimensions  of  the 
Judges  difficulties. 

Having  said  that,  let  me  emphasize  that 
my  opinion  does  not  depend  upon  the  precise 
size  of  Judge  Breyer's  liability.  As  Professor 
Hazard  said  in  his  opinion,  the  business  of  In- 
surance Is  complex,  sometimes  controversial 
and  "widely  the  subject  of  public  concern 
and  suspicion."  Unfortunately.  Professor 
Hazard  did  not  recognize  that  his  own  de- 
scription of  Judge  Breyer's  position  as  an  In- 
surer echoes  the  Supreme  Court's  description 
of  the  purpose  of  Section  455— to  avoid  public 
"suspicion  and  doubts."  Predictably,  and 
properly,  "public  concern  and  suspicion" 
have  been  focused  on  the  integrity  of  the  Ju- 
diciary because  of  Judge  Breyer's  failure  to 
disqualify  himself  when  the  statute  required 
him  to  do  so. 

But  under  Section  455(c)  of  the  Disquali- 
fication Statute,  the  Judge  had  an  absolute 
responsibility  to  Inform  himself  about  his 
personal  *  *  *  financial  Interests  *  *  •.  Thus, 
the  bizarre  defense  of  Judge  Breyer  Is  that 
he  violated  his  statutory  duty  to  know  the 
details  of  his  personal  financial  Interest,  and 
therefore  he  didn't  violate  his  statutory  duty 
to  disqualify  himself. 

In  fact.  Judge  Breyer  did  violate  the  stat- 
ute in  falling  to  disqualify  himself.  Take,  for 
example.  United  States  v.  Ottatl  It  Goss.  Inc. 
Two  years  after  Llljeberg  explained  the 
broad  scope  of  Section  455(a).  Judge  Breyer 
failed  to  disqualify  himself  from  Ottatl  Sc 
Goss — even  though  the  case  Involved  the  En- 
vironmental Protection  Agency's  powers  to 
Impose  liability  on  polluters  like  those  the 
Judge  knew  he  was  insuring. 

In  Ottatl  &  Goss.  the  issue  was  whether  the 
EPA  could  Impose  remedies  against  pollut- 
ers, subject  to  Judicial  revision  only  on  a 
finding  that  the  EPA  had  arbitrarily  and  ca- 
priciously abused  Its  powers.  Lower  court  de- 
cisions were  split  on  the  issue.  A  decision  by 
the  First  Circuit  would  be  an  important 
precedent. 

Judge  Breyer  expressly  recognized  this  In 
his  opinion  in  Ottatl  &  Goss.  saying  the  case 
raised  a  question  with  "implications  for 
other  cases  as  well  as  this  one.  "  And  he  said 
again:  "The  EPA's  *  *  *  argument  [hasj  Im- 
plications beyond  the  confines  of  this  case." 

That  was  enough  to  require  Judge  Breyer 
to  disqualify  himself.  In  effect,  he  was  In  the 
position  of  deciding  his  own  case.  or.  at 
least,  of  setting  a  precedent  that  could  affect 
his  own  liability. 

And  I  quote  the  professor  further: 
How  the  Judge  ultimately  decided  the  cas« 
has  no  effect  on  his  duty  to  disqualify  him- 
self. His  decision  in  Ottatl  &  Goss  com- 
pounds the  appearance  of  Impropriety  that 
the  Statute  forbids,  because  the  Judge  wrote 
an  opinion  weakening  the  power  of  the  EPA 
to  Impose  liability  on  polluters.  And  his 
opinion  predictably  has  been  influential, 
causing  the  EPA  to  change  its  own  regula- 
tions. 
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Now.  Mr.  President.  I  will  not  ro 
through  the  additional  analysis  of  the 
professor.  But  let  me  just  say  that  one 
other  point  I  suspect  needs  to  be  made 
about  the  nature  of  Judg:e  Breyers  in- 
vestment under  Section  455.  and  I 
quote  Professor  Freedman  further: 

Another  contention  is  that  the  Judtre's 
membership  in  Lloyds  is  •analoijous"  to 
being  an  Investor  In  a  mutual  fund,  therefore 
exempt  from  the  .statute  under  455idM4i. 
There  are  two  Important  differences  between 
being:  a  Name  in  Lloyd's  and  being  an  inves- 
tor in  a  mutual  fund.  One  is  that  the  mutual 
funds  are  typically  highly  diverse.  But 
Lloyd's  is  solely  involved  In  Insurance,  and 
the  Judge  knew  that  one  or  more  of  his  in- 
surance liabilities  related  to  environmentai 
pollution.  Another  major  difference  Is  that 
an  Investor  in  a  mutual  fund  cannot  lose 
more  than  the  principle  Invested.  In  Lloyd's. 
on  the  contrary,  one's  entire  fortune  is  at 
rislc.  as  hundreds  of  Names  have  been  found 
to  their  dismay  In  recent  years. 

In  a  rather  colorful  description.  Mr. 
President,  of  this  predicament  Lance 
Gay  writes  in  the  Washington  Times  of 
today.  July  29.  1994.  a  lead  paragraph: 

Here  is  a  deal  of  a  lifetime.  I  dug  a  large 
hole  In  my  backyard  and  invited  friends  and 
strangers  alike  to  come  and  throw  all  of 
their  savings  and  deeds  and  their  homes  into 
It.  The  best  investment  opportunity  you  will 
find,  too  good  to  pass  up.  Lloyd's  of  London. 
and  Just  your  cup  of  tea.  All  you  have  to  do 
Is  commit  all  of  your  worldly  belongings  to 
Lloyd's,  and  you  can  become  a  Lloyd's  name 
and  member  of  one  of  the  most  e.xclusive 
clubs. 

I  point  out  that  it  has  become  a  lot 
less  exclusive  throughout  the  1980s.  As 
a  matter  of  fact,  the  cachet  attached  to 
that  was  irresistible.  And  the  Lloyds 
names  rose  to  over  30.000.  They  are  dis- 
appearing by  the  thousands  as  rapidly 
as  people  are  able  to  jump  ship  fully 
knowledgeable  that  they  are  unable  to 
explicate  themselves. 

Mr.  President,  all  of  this,  of  course. 
comes  to  Judge  Breyer's  attention  at 
various  stages.  He  wrote  on  December 
13,  1994.  last  year  to  the  Director  of  L. 
W.  Stearns.  Limited,  who  served  as  an 
agent  for  Judge  Breyer  apparently  with 
regard  to  his  more  recent  Lloyds 
under  writings. 

Judge  Breyer  is  asking  first  of  all  if 
it  is  possible  for  the  agency  to  release 
the  letter  of  credit,  that  he  deposited 
5.000  pounds  already  in  Lloyd's  hoping 
that  somehow  that  this  can  release,  as 
he  puts,  more  money.  But  the  poignant 
paragraph  is  on  the  second  page,  fourth 
paragraph.  I  quote  from  Judge  Breyers 
letter  to  them. 

What  are  the  prospects  of  my  leaving 
Lloyd's?  I  resigned  In  1987.  My  reasons 
*  *  *  are  related  to  my  job.  namely.  Federal 
Judge,  and  the  disqualification  that  mem- 
bership requires,  to  any  Lloyd's  losses  (for 
there  then  seemed  to  be  none)  yet,  appar- 
ently— 

In  Judge  Breyer's  language — 
I  am  captured  for  the  rest  of  my  life,  despite 
the  small  likelihood  that  losses  will  exceed 
my  stop  loss.  Is  anyone  proposing  to  do  any- 
thing about  this  kind  of  problem?  Should  \t 
not  be  possible,  for  example,  to  buy  a  reason- 
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priced  policy  promising  to  pay  any  ex- 
liability  arising  say  a  decade  from  now 
and  above  my  125.000  pound  stop  loss 
■rage.  and.  having  done  so.  leave  Lloyd's'' 
uld  very  much  appreciate  any  help  you 
sive  me  with   these  questions.   Since   I 
t  respond  about  the  settlement  offered 
re  the  end  of  January.  I  should  be  par- 
i  larly  grateful  for  a  speedy  reply. 

1  he  poignant  aspect  of  this  are  not 
onU-  Judge  Breyer's  difficulties  here, 
but  it  is  the  fact  that  he  really  does 
hai  e  a  situation  he  still  does  not  ap- 
pai  jntly  understand. 

I  Bt  me.  Mr.  President,  try  to  bring 
mo  -e  understanding  of  that. 

I  received  a  letter  from  the  law  firm 
of  :iobbins  and  Keating.  Mr.  A.R.  Rob- 
bins,  writing  this  letter,  and  he  writes: 

R  chard  Rosenblatt,  the  President  of  the 
Am  Tican  Names  Association— 

T  tiat  is  Lloyd's  name. 
Req  lested  that  I  send  you  a  copy  of  the 
Llo:  -d's  of  London  General  Undertaking  re- 
1  ed  to  be  signed  by  Names  of  Lloyd's  dur- 
the  1983-1988  period  by  the  justice  bai-s 
underwriting    members.    The    attached 

iti  was  adopted  by  the  Council  of  Lloyd's. 
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d  Jrwrlting  years,  and  subsequently  all 
n  es  required  to  sign  the  document,  as  well 
t  le  standardized  document,  or  to  continue 
I  3  commence  underwriting  at  Lloyd's  for 
1987  underwriting  year,  and  subsequent 
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governing  body,   for  application  in  1987 


Rob- 


.^d  so  forth. 

the  course  of  this  letter.  Mr. 
points  out: 

te  committed,  the  nam.e  cannot  cancel 
i'ithdraw  from  these  commitments  until 
•  are  paid,  adequate  reserves  are  fully  re- 
red.  If  reinsurance,  however,  cannot  be 
ided  with  specific  syndicates  in  which 
;,ed  participant  pays,  then  it  m.ust  remain 
until  the  claims  run  off:  until  they  are 
which  may  take  many  years,  and  In- 
volve very  large  liabilities,  specifically  if  the 
icate   had   inherited   reinsurance   of  old 
ies   which    were    written    on    a   current 
with  unlimited  liability,  and  with  the 
t  of  the  Lloyd's  policies- 

Tthat  is.  an  agent  of  policy:  broad  lan- 
ge. 

conftrued  to  cover  asbestos,  and  long-tailed 

s  which  date  back  as  early  as  1939.  It 

been  reputed  that  Merrett  is  meritorious 

espond  to  one  of  the  worst  syndicates. 

provisions  are  Intended  to  operate  in 

tandem  to  deny  U.S.  names  access  to  U.S. 

giving    them,    recourse    only    to    the 

oufts  of  England. 

I  point   out.    Mr.    President,   the 

for    Judge    Breyer.    therefore, 

not  lie  in  the  courts  of  the  United 

es.  It  lies  in  England.  But  still  it  is 

r.v  unusual  thing  for  an  American 

to  sign  with  some  sophistication, 

east  in  the  American  system. 

r.  President,  let  me  quote  from  a 

dated    July    13.    1994.    by    Mr. 

Rosenblatt  of  the  American  Names  As- 

ation.  He  says: 

lave  no  personal  opinion  as  to  whether  or 

Judge  Breyer  should  be  confirmed  by  the 

The  purpose  of  this  letters  is  to  clar- 

some  misunderstandings  about  Lloyd's. 

ai-e  few  people  in  this  country,  or  any- 

else  w^ho  understand  Lloyd's  and  the 

mlty  which  has  befallen  the  entrapped 
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Innocent  American  Names.  It  has  been  said 
that  there  are  two  kinds  of  Names:  those 
who  are  ruined,  and  those  do  not  know  they 
are  ruined.  Possibly,  Judge  Breyer  falls  into 
the  latter  category. 

His  statement  tend  to  show  that  he  doesn't 
understanci  the  nature  or  scope  of  his  predic- 
ament. .■\ccording  to  the  New  York  Times  he 
stated  that  he  can  get  out  and  that  he  '-In 
February  ♦  *  *  wrote  to  lawyers  in  London 
emphasizing  his  strong  desire  to  get  out 
.Merrett  418.  saying  he  wanted  to  avoid  syn- 
dicates involved  in  American  tort  lia'DiUty 
*  *  *".  He  is  in  for  life,  and  his  heirs  are  in 
unless  something  is  done  by  U.S.  courts,  reg- 
ulatory bodies,  or  legislation. 

Mr.  President,  back  to  the  fi.xes  that 
I  have  indicated  earlier  on,  widely  con- 
templated by  many: 

The  American  Names  Association,  of  which 
I  am  Chairman,  has  almost  700  members,  and 
all  are  in  the  same  dilemma  as  Judge  Bi-eyer. 
with  the  exception  that  they  understand  the 
nature  of  their  dilemma.  There  is  no  way  to 
get  out  of  Merrett  418,  or  any  of  the  other 
hundreds  of  open  years  syndicates.  There 
are.  inside  Lloyd's,  some  schem.es  where,  os- 
tensibly, a  Name  could  buy  unlimited  rein- 
surance for  an  exti-emely  high  price.  The 
problem  with  this  Is  that  the  syndicate 
which  nilght  sell  such  insurance  .may  be  him- 
self in  danger  of  collapse,  as  is  all  of  Lloyd's, 
In  that  case.  Judge  Breyer  would  find  itself 
back  with  all  of  his  unlimited  liabilities  for 
the  rest  of  his  life,  is  children's  lives,  and  so 
on.  having  also  lost  the  cost  of  this  expen- 
sive reinsurance.  One  does  not  get  out  of 
Lloyd's  by  dying,  as  the  estate  remains  lia- 
ble. Bankruptcy  would  be  the  only  sure  way 
to  get  out  of  Lloyd's. 

Judge  Breyer  has  referred  to  the  possibil- 
ity of  getting  out  in  1995. 

Judge  Breyer  is  not  the  only  one. 
Lloyd  Cutler.  White  House  counsel,  and 
other  persons  are  trying  to  reassure 
the  Senate  that  1995  is  the  time  to  fi- 
nally bring  an  end  to  this. 

This  would  be  In  connection  with  a  .scheme 
developed  by  the  brokei's  and  agents  who 
have  gained  control  of  Lloyd's,  and  which  is 
called  'NewCo". 

I  would  point  out.  Mr.  President,  that 
Lloyd's  no  longer  is  entirely  financed 
by  these  unlimited  liability  names, 
like  Judge  Breyer.  But.  in  fact,  one- 
sixth  of  the  capital  now  comes  from 
corporations  who  have  prudently  taken 
limited  liability.  So  you  have  this  odd 
mixture  of  corporations  with  pretty 
hardheaded  managers  limiting  their  li- 
ability, along  with  the  amateurs,  the 
names. 

This  is  a  theory  that  the  worst  hit  Names 
would  deposit  large  sums  of  money  in  order 
to  form  a  "ring  fence"  around  all  of  the  old 
open  syndicates,  and  then  this  entity  would 
take  care  of  all  of  the  losses  up  to  that  time. 
It  is  a  fantasy  that  the  woi-st  hit  Names 
would  be  in  a  position  to  voluntarily  raise 
the  kind  of  money  which  would  cover  all  of 
the  asbestos,  pollution,  product  liability,  and 
all  of  the  possible  losses  from  the  past,  which 
could  amount  to  hundreds  of  billions  of  dol- 
lars. The  principal  beneficiary  of  such  a 
structure,  would  be  the  future  members  of 
Lloyd's, 

They  would  be  the  beneficiaries, 
rather  than  those  making  this  gigantic  sac- 
rifice. The  theory  is  not  practical,  and  has 
been  raised  purely  to  satisfy  current  needs  to 


get  past  Government  authorities,  and  to  im- 
pre.ss  gullible  future  investoi-s. 

Lloyd's  was  opened  up  to  American  inves- 
tors, purely  to  shift  unquantifiable  future 
losses  away  from  the  insider  controlling 
group.  Our  organization — 

In  speaking  of  the  American  Names. 

has  accumulated  tens  of  thou.sands  of  docu- 
ments which  prove  that  Lloyd's  has  beco.me 
a  giant  ponzi.  which  includes  misrepresenta- 
tion and  multi-level  marketing  schemes,  all 
of  which  violate  our  state  and  federal  securi- 
ties laws  as  well  as  Insurance  laws. 

I  make  that  point.  Mr.  President,  and 
I  underline  Mr.  Rosenblatt's  rather 
poignant  plea,  as  one  of  the  Names,  to 
point  out  that  the  idea  cast  about  this 
Senate  debate  that  an  investment  in 
Lloyd's  was  a  sound,  prudent  invest- 
ment, is  disastrously  wrong.  Members 
really  need  to  understand  the  nature  of 
that  type  of  a  situation. 
Lloyd's  enjoys  Immunity- 
Mr.  Rosenblatt  continues: 
from  suit  by  Act  o:  Parliament.  Americans 
did  not  know,  and  were  not  informed  by 
Lloyd's.  Our  organization  is  commencing  a 
lawsuit  in  the  U.S.  challenging  the  fraudu- 
lent nature  of  these  agreements.  This  case 
may  well  reach  the  Supreme  Court. 
The  pi-oblem  with  Marine  Syndicate  418— 
and  the  one  the  nominee  belongs  to. 
stems  from  the  fact  that  it  is  not  really  a 
marine  .syndicate.  It  is  a  ■iong-tail"  syn- 
dicate, which  means  It  may  be  many  years 
before  the  true  nature  of  the  losses  will  be 
known.  Since  there  is  no  way  for  a  Name  to 
get  out  of  the.^^e  latent  liabilities,  short  of 
bankruptcy.  the  situation  Is  termed 
■unquantifiable  loss.  " 

Mr.  President,  in  the  course  of  this 
statement.  I  have  tried  to  establish 
that  I  doubt  the  good  judgment  of 
Judge  Breyer  when  I  survey  the  wreck- 
age that  I  have  laid  before  the  Senate 
this  morning.  But  it  is  not  simply  a 
personal  tragedy  for  Judge  Breyer.  of 
which  he  may  still  not  understand  the 
nature  of  his  dilemma:  if  Judge  Breyer 
is  naive,  we  as  Senators  have  a  respon- 
sibility for  something  more.  The  bland 
assurance  that  Judge  Breyer  invested 
in  a  sound  institution— Lloyd's  of  Lon- 
don—and has  some  bad  luck.  Senators 
have  pointed  out  that  we  have  all  had 
investments  that  did  not  work  out. 
Who  here  has  guessed  right  all  the 
time?  This  was  not  simply  an  unsound 
investment,  or  two  or  three:  Judge 
Breyer  signed  away  everything— unlim- 
ited liability— in  a  foreign  land,  subject 
to  foreign  law.  And  now.  as  I  have 
quoted  from  his  letter  to  his  agent  last 
year,  he  wonders  what  can  keep  him 
from  being  a  captive  to  this  situation 
forever.  A  very  tough  predicament  for 
an  American  judge. 

I  have  cited  Professor  Freedman's 
testimony  that  there  is  at  least  con- 
tention by  some  legal  counsel  that 
Judge  Breyer  already  violated  section 
455.  In  any  event,  if  he  were  to  come 
onto  the  Supreme  Court,  he  has  a  rig- 
orous job  of  scholarship  to  do.  He  must 
find  out  what  all  Merrett  418  does,  in 
short,    very    broadly,    and    how    many 
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cases  are  coming  through  the  courts 
and  through  appeals  now  that  are 
touched  by  that.  He  has  an  absolute  ob- 
ligation to  do  that.  I  simply  ask.  is  it 
useful  for  the  Senate  to  confirm  some- 
body who  must  recuse  himself  from  a 
substantial  body  of  law  and  judgments? 
Would  it  be  useful  for  the  Members  of 
the  .Senate  to  come  to  the  Senate  bur- 
dened with  situations,  and  on  the  first 
day  recuse  themselves  from  votes  on 
this  floor?  That  is  not  very  substantial 
representation  for  our  States,  and  I 
contend  that  Judge  Breyer  must  give 
some  thought  to  whether  he  can  give 
really  a  full  measure  of  devotion  to  the 
task  he  seeks. 

Finally.  Mr.  President.  I  come  back 
to  my  plea  that  even  at  this  late  date, 
the  Pi-esident  of  the  United  States 
surely  ought  to  consider  the  record 
that  is  before  us.  If  Judge  Breyer  made 
difficult  judgments,  they  are  in  the 
past.  We  must  make  a  difficult  judg- 
ment today.  Senators  cannot  claim 
that  they  did  not  know  of  all  of  this. 
For  at  least  the  past  hour.  I  have  tried 
to  recite  it  in  the  most  concise  way 
that  I  can.  I  cite  to  Senators  the  book. 
"Ultimate  Risk."  by  Adam  Raphael. 
Unfortunately,  it  was  published  only 
recently  in  London  and  is  not  avail- 
able. I  gather,  to  most  Senators.  But. 
clearly,  it  is  a  book  that  goes  defini- 
tively into  the  Lloyd's  problem  and 
specifically  the  dilemmas  facing  Judge 
Breyer. 

I  am  hopeful  that  even  if  Senators 
read  'Ultimate  Risk  "  after  the  vote, 
they  will  be  knowledgeable  about  what 
we  face,  because  the  problem  is  not 
just  Judge  Breyer.  it  will  be  the  Senate 
and  the  catastrophes  and  Superfund 
and  all  of  the  case  law  involving  asbes- 
tos claims  and  all  of  the  problems  of 
reinsurance  that  are  coming  along  the 
trail.  They  are  going  to  hit  us  as  well 
as  the  Court.  I  hope  that  when  they  do. 
the  team  on  the  field  is  able  to  enter 
with  clean  hands,  without  allegations 
of  conflict  of  interest,  and  certainly 
with  more  confidence  in  the  judgment 
of  the  American  people. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Penn- 
sylvania (Mr.  Specter]  is  recognized. 

Mr.  SPECTER.  Mr.  President,  the 
Senator  from  Indiana  has  given  a  very 
detailed  statement  on  his  concerns. 
When  the  Senator  from  Indiana  speaks 
in  this  Chamber,  he  is  listened  to  very 
carefully.  Although  I  could  not  be  here 
for  the  opening  of  his  presentation  be- 
cause we  had  a  caucus  on  the  health 
care  legislation.  I  was  here  for  most  of 
his  presentation.  I  am  on  the  Judiciary 
Committee,  and  I  did  hear  Judge 
Breyer's  testimony,  including  the 
closed  session.  There  are  a  few  com- 
ments which  I  would  like  to  make  in 
response  to  what  the  Senator  from  In- 
diana has  had  to  say. 

I  think  that,  fairly.  Judge  Breyer  has 
to  be  evaluated  on  the  totality  of  his 


record.  He  has  to  be  evaluated  on  his 
academic  record,  which  is  outstand- 
ing—Stanford and  Harvard  Law  School. 
He  has  to  be  evaluated  on  the  basis  of 
his  work  with  the  Law  Review  at  Har- 
vard, his  scholarly  writings  in  law 
journals,  his  books,  and  his  work  for 
the  Judiciary  Committee,  where  he 
came  into  personal  contact  with  many 
members  of  the  committee— not  this 
Senator,  because  I  was  elected  in  1980. 
his  last  year  of  service— and  then  his 
work  on  the  court  of  appeals  for  the 
first  circuit.  I  have  read  many  of  his 
opinions,  and.  in  my  judgment,  he  is  a 
very,  very  distinguished  legal  scholar. 
So  that  his  activities  with  Lloyd's  of 
London  and  the  investment  which  the 
Senator  has  detailed.  I  think,  fairly 
have  to  be  considered  in  the  total  con- 
text of  his  record,  which  is  extraor- 
dinary in  terms  of  scholarship,  ability, 
and  intellectual  capacity. 

On  the  issue  of  prudence,  we  must 
consider  that  Lloyd's  of  London  has 
had  a  very  profitable  300-year  history, 
but  as  the  Senator  from  Indiana  has 
outlined  in  his  account,  there  have 
been  losses.  A  question  arises  as  to 
what  could  be  anticipated  by  someone 
like  Judge  Breyer.  who  made  an  invest- 
ment. 

The  laws  on  asbestos  were  unfolding 
and  Johns  Manville  was  a  big  red  flag. 
But  what  was  a  man  in  Judge  Breyer"s 
position  to  know  about  the  specifics  of 
Lloyd's  investments,  or  what  was  he  to 
inquire  upon? 

When  you  talk  about  the  Superfund 
law.  which  the  Congress  passed  in  1986. 
if  someone  made  an  investment  in  the 
late  1970s  and  into  the  1980"s.  it  is  hard 
to  figure  out  what  the  Congress,  will  do 
next.  We  ourselves  do  not  know  what 
we  will  do  next.  So  that  when  liability 
is  imposed  as  a  result  of  Superfund. 
which  imposes  liability  going  far  be- 
yond the  time  of  an  investment,  really 
on  the  land  itself,  how  can  Judge 
Breyer's  prudence  be  questioned  for  not 
anticipating  what  the  Congress  of  the 
United  States  would  do  at  some  future 
date? 

Judge  Breyer  testified  to  this  effect: 
When  I  went  into  Lloyds.  I  viewed  it  as  a 
very  conservative  investment  in  which  in 
fact  you  were  exposed  to  insurance  comi>a- 
nies  that  -sell  and  insure  and  buy  anything  in 
the  world. 

He  went  on  to  say: 

As  a  practical  matter  and  as  a  theoretical 
matter.  1  believed,  and  I  still  believe,  that 
my  risks  and  benefits  would  consist  of  sev- 
eral thousand  dollars  of  income  each  year. 
and  sometimes  several  thousand  dollars.  By 
that  I  mean  under  $10,000  or  $12,000.  certainly 
po.ssibly  having  to  write  a  check.  There  was 
a  deposit  at  Lloyd's  that  possibly  was  even 
meant  for  the  worst  case  that  went  up  to 
about  $150,000. 

As  the  Senator  from  Indiana  has 
stated,  the  liability  of  Judge  Breyer  is 
one  five-thousandths  of  what  would 
happen  to  his  Lloyds  syndicate. 

There  has  been  a  statement  on  the 
floor  by  the  Senator  from  Alaska  about 
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joint  and  several  liability,  and  unlim- 
ited liability,  which  do  not  apply  in 
this  case.  Joint  and  several  liability 
means  that  any  individual  who  is  liable 
jointly  and  severally  could  be  liable  for 
whatever  Lloyd's  might  be  involved  in. 
But  I  think  there  is  agreement  that  in 
this  case  Judge  Breyer's  liability  is  not 
joint  and  several,  but  it  is  pegged  at 
one  five-thousandths  of  what  losses 
this  particular  investment  might 
incur. 

What  are  the  facts?  As  best  we  know 
them  in  the  estimates  that  have  been 
given  by  authorities  who  presented  the 
evidence  to  the  Judiciary  Committee, 
in  the  worst  case  scenario  Judge 
Breyer's  exposure  is  $187,000.  The  un- 
derwriter projects  the  losses  for  his 
share  at  substantially  less  than  that. 
at  $50,000.  He  has  personal  loss  insur- 
ance of  $188,000.  He  has  already  paid 
the  $37,000  deductible,  and  insurance 
will  cover  the  next  $225,000  in  losses, 
and  Uudge  Breyer  has  retained  earnings 
of  $220,000  held  by  Lloyd's. 

Now,  beyond  that,  as  the  Senator 
from  Indiana  himself  has  noted,  the  as- 
sets of  Judge  Breyer  and  his  wife  are 
very,  very  substantial,  as  Senator 
LuGAR  articulated,  in  the  $6  million  to 
$8  million  category. 

It  is  important  to  know  that  Judge 
Breyer's  wife's  assets  could  not  be 
reached.  He  could  retain  both  his  home 
and  his  pension  fund,  and  his  future 
earnings  would  be  beyond  reach. 

So  even  projecting  the  very,  very 
speculative  considerations  here,  there 
is  an  outward  limit  realistically  as  to 
what  Judge  Breyer  would  have  to  pay. 
and  it  is  far.  far  less  than  his  assets. 
And  he  does  have  insurance  to  cover 
those  losses. 

You  can  always  say  that  the  insur- 
ance company  which  is  covering  his 
losses  might  be  insolvent,  but  that 
raises  another  level  of  speculation.  And 
the  question  is  whether  it  is  reasonable 
to  deny  Judge  Breyer  confirmation  by 
the  U.S.  Senate  based  on  this  one  fac- 
tor alone. 

The  Senator  from  Indiana  has  spoken 
at  some  length  about  the  issue  of  con- 
flict of  interest,  and  that  was  a  subject 
which  the  committee  inquired  into  in 
some  detail.  The  provisions  of  the  rel- 
evant statute  as  to  conflict  of  interest 
I  submit  clearly  have  not  been  vio- 
lated, and  that  is  the  opinion  given  by 
the  legal  scholars  who  made  an  evalua- 
tion on  the  issue  of  ethics  and  on  the 
evaluation  of  the  statute. 

But  rather  than  rely  on  the  experts. 
I  think  the  Senate  Judiciary  Commit- 
tee and  the  individual  Senators  have 
an  independent  duty  to  take  a  hard 
look  at  the  law  and  evaluation  as  to 
what  the  facts  are.  The  relevant  provi- 
sion of  section  455  of  title  28  of  the 
United  States  Code,  the  recusal  stat- 
ute, makes  it  a  conflict  if  there  is  any 
interest  that  could  be  substantially  af- 
fected by  the  outcome  of  the  proceed- 
ings. 
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questioned  Judge  Breyer  on  deci- 
handed  down  by  the  First  Circuit 
could  affect  Superfund  liability, 
even  though  Lloyd's  was  not  an 
in  that  particular  case,  the 
ca|e  might  establish  a  principle  which 
Id  have  an  effect  on  Lloyd's  liabil- 
in  some  other  case, 
think  that  that  is  always  a  risk 
is  involved  when  a  judge  sits  on 
dase,  even  though  none  of  his  invest- 
m(  nts  may  be  a  direct  party,  that  the 
rujing  could  affect  some  other  poten- 
party  that  he  might  not  even  know 
And  as  I  said  at  the  hearing.  I 
ieve  that  there  ought  to  be  further 
legislative  consideration  as  to  whether 
standards  of  section  455  are  ade- 
whether  it  is  necessary  to  have 
)roader  exclusion  so  that  judges  or 
otier  Federal  officials  would  not  make 
investments, 
ut  I  think  on  the  face  of  this  stat- 
which  is  defined  as  any  other  in- 
that  could  be  substantially  af- 
fected by  the  outcome  of  the  proceed- 
that  in  the  cases  on  which  Judge 
yer  sat  there  is  reasonable  cer- 
nty  that  this  section  was  not  vio- 
not  only  by  the  terms  of  the  ex- 
ts  who  testified  and  submitted  let- 
but  by  an  examination  of  the 
on  which  Judge  Breyer  sat. 
hen  the  Senator  from  Indiana  re- 
to  his  own  personal  experience 
when  he  was  sworn  in  as  mayor  of  Indi- 
ar^polis  in  1967  and  decided  not  to  have 
stocks  on  the  New  York  Stock  Ex- 
not  even  General  Motors,  I 
nk  that  is  a  judgment  that  an  indi- 
ual  may  choose  to  make, 
'rom  my  own  perspective,  the  forms 
so  complicated  that  they  are  not 
wdrth  the  time  and  effort.  But  I  think 
would  be  an  undue  restriction  to  say 
someone  who  had  an  investment 
General  Motors  ought  to  be  com- 
pelled to  give  that  up  if  he  is  to  be  a 
Federal  judge,  or  if  he  is  to  be  a  U.S. 
Senator.  And  I  state  that  I  do  not  have 
investment  in  General  Motors  or 
similar  company  or  in  any  com- 
pany except  an  investment  which  was 
mjide  in  a  small  retirement  fund  that  I 
from  my  former  law  firm. 
t  is  not  easy  to  encourage  people  to 
dfne  into  public  life  with  all  of  the 
ems  which  are  attendant  to  being 
public  life.  The  microscopes  are  very 
powered,  and  I  think  it  is  fair  that 
ought  to  be  for  a  nominee  to  the 
Supreme  Court  of  the  United  States, 
to  say  that  there  cannot  even  be 
investment  in  something  like  Gen- 
Motors,  while  it  might  be  the  per- 
sojial  preference  of  the  Senator  from 
a,  my  own  view  at  this  moment 
that  that  goes  too  far. 
But  I  do  believe,  by  way  of  brief  rep- 
etltion.  that  the  disqualification  provi- 
si  )ns  of  the  statute  ought  to  be  reex- 
arjiined,  that  we  ought  to  take  a  look 
see  if  there  is  some  remote  benefit 
stock  interest  that  a  judge  may 
have  even  though  that  interest  is  not 
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represented   by  any  specific   party   in 
the  litigation. 

The  totality  of  the  issue  on  Lloyd's 
of  London.  Mr.  President.  I  think  boils 
down  to  at  least  my  conclusion  that 
when  Judge  Breyer  made  his  invest- 
ment, based  on  the  300-year  history  of 
the  case,  it  was  understandable  that  he 
would  think  it  was  a  conservative  in- 
vestment, as  he  testified,  and  that  he 
did  try  to  extricate  himself  in  the  mid- 
1980's,  to  leave  the  investment,  and 
that  he  cannot  be  held  accountable  for 
the  additional  liability  which  may  be 
imposed  or  was  imposed  by  the  Con- 
gress in  1986.  long  after  he  made  the  in- 
vestment. 

If  you  take  a  look  at  the  hard  facts  of 
the  case,  there  is  a  very,  very  remote 
possibility  that  his  liability  would  ex- 
ceed his  insurance,  and  that  his  overall 
assets  will  not  be  jeopardized  even 
under  the  worst-case  scenario,  as  out- 
lined by  the  Senator  from  Indiana,  and 
that  there  are  assets  which  are  beyond 
the  reach  of  the  Lloyd's  of  London  li- 
ability if  in  fact  the  sky  were  to  fall  in. 

The  totality  of  Judge  Breyer's 
record.  Mr.  President,  I  think  has  to  be 
evaluated  in  deciding  whether  we 
choose  to  confirm  Judge  Breyer.  My 
conclusion  is  that  he  ought  to  be  con- 
firmed. I  say  that  based  upon  his  capa- 
bility and  his  record  and  the  way  he  re- 
sponded to  questions  at  the  Judiciary 
Committee  hearing. 

We  have  had  a  practice  in  the  past 
several  years  that  nominees  have  an- 
swered only  as  many  questions  as  they 
have  to.  We  saw  a  situation  with  Jus- 
tice Scalia  where  he  would  not  even 
say  that  the  bedrock  case  of  Marbury 
versus  Madison  was  beyond  reconsider- 
ation by  the  Court.  That  is  the  case 
which  gave  the  Supreme  Court  the  au- 
thority to  be  the  final  arbiter  of  the 
Constitution. 

When  Justice  Scalia  appeared  before 
the  Judiciary  Committee,  his  con- 
firmation was  virtually  assured  be- 
cause of  the  facts  of  that  particular 
year.  We  had  just  gone  through  a  very 
tough  confirmation  hearing  with  Chief 
Justice  Rehnquist  and  it  was  prudent 
for  Justice  Scalia  not  to  respond  to 
much,  and  he  responded  to  virtually 
nothing. 

We  had  Judge — later  Justice — Souter 
come  before  the  committee.  He  re- 
sponded to  very  few  questions.  I  asked 
him  a  question  about  whether  the  Ko- 
rean situation  was  a  war.  and  he  said 
he  did  not  know.  He  declined  to  an- 
swer. That,  I  think,  is  an  important 
question. 

When  Judge  Breyer  was  asked  the 
question,  he  responded  in  a  direct  way 
that  the  Korean  incident  was  a  war. 
Why  is  that  important?  Because  the 
Supreme  Court  may  be  in  a  position  of 
being  the  final  arbiter  on  conflicts  be- 
tween the  Congress  and  our  sole  and 
exclusive  authority  to  declare,  and  the 
President's  powers  as  Commander  in 
Chief. 


This  floor,  which  is  empty  at  the  mo- 
ment, has  been  filled  in  recent  days  on 
very  lively  debate  about  whether  we 
ought  to  invade  Haiti.  There  is  a  sense- 
of-the-Senate  resolution  that  the 
President  ought  not  to  invade  Haiti.  I 
and  others  have  said  that  if  the  Presi- 
dent wants  to  retain  that  option,  he 
ought  to  come  to  the  Congress  and  ask 
for  it;  that  his  powers  as  Commander 
in  Chief  are  really  for  an  emergency 
situation  only;  and  that  if  he  wants  au- 
thority, it  ought  to  be  the  Congress 
which  grants  that  authority,  just  as 
the  Congress  passed  a  resolution  au- 
thorizing the  use  of  force  in  Kuwait. 

So  on  a  question  which  really  has 
very,  very  serious  ramifications.  .Judge 
Breyer  was  forthcoming. 

When  it  came  to  the  issue  of  the 
death  penalty,  which  is  a  subject  of 
really  great  concern— some  37  States  in 
the  United  States  have  the  death  pen- 
alty—there are  many  who  believe,  my- 
self included,  that  the  death  penalty  is 
a  very  valuable  weapon  in  the  arsenal 
against  criminal  violators.  And  I  have 
concluded  that  based  on  the  experience 
that  I  had  as  district  attorney  of  Phila- 
delphia for  some  8  years. 

When  we  asked  Justice  Ginsburg 
whether  she  had  any  conscientious 
scruples  against  the  death  penalty,  in  a 
context  where  her  confirmation  was 
virtually  assured,  so  many  Senators 
having  spoken  in  advance,  she  in  fact 
said  it  was  none  of  the  Senate's  busi- 
ness and  she  would  apply  the  law.  But 
then  we  see  later  opinions  coming  out 
where  the  impact  of  the  death  penalty 
is  cut  back.  So  1  think  that  is  a  fair 
question  to  ask. 

And  Judge  Breyer  was  forthcoming 
on  that  issue. 

We  asked  him  questions  on  the  criti- 
cal matter  of  the  separation  of  church 
and  state.  He  said  that  he  agreed  with 
Jefferson's  statement  that  there  is  a 
wall  of  separation  between  church  and 
state.  That  is  a  matter  of  tremendous 
importance,  as  is  the  free  exercise 
clause,  in  light  of  the  case  of  Smith 
versus  Oregon,  where  the  Supreme 
Court  of  the  United  States  did  not  im- 
pose the  highest  standard  of  strict 
scrutiny  on  the  free  e.xercise  of  Con- 
gress, and  Congress  had  to  legislate  on 
the  subject.  There  are  some  today  who 
say  that  the  constitutional  doctrine  of 
separation  of  church  and  state  is  a  lie 
of  the  left:  that  there  is  no  such  doc- 
trine. 

So  it  is  very  important  in  evaluating 
the  qualifications  of  a  nominee  and  the 
reliance  on  precedents  to  have  that 
kind  of  a  question  answered.  And  Judge 
Breyer  was  forthcoming  on  that  ques- 
tion and  many,  many  others,  without 
reviewing  the  full  transcript. 

I  had  expressed  some  concerns  or 
some  reservations  about  the  nomina- 
tion process  generally.  It  seems  to  me 
that  the  Supreme  Court  would  be  bet- 
ter served  if  there  were  members  of  the 
Court  who  had  a  broader  background;  if 


someone  like  Bruce  Babbitt,  who  has 
experience  as  a  Cabinet  officer,  a  Gov- 
ernor, and  a  Presidential  nominee,  who 
was  considered  for  the  Court,  would  be 
nominated,  or  some  Members  of  the 
Senate  had  been  considered  for  that  po- 
sition; that  there  is  a  certain  uniform- 
ity in  the  Court  today,  with  eight  of 
the  nine  Supreme  Court  Justices  hav- 
ing come  from  other  appellate  courts, 
seven  of  them  from  Federal  courts  of 
appeals,  and  one  from  a  State  court  of 
appeals,  .^nd  Judge  Breyer  is  right  in 
that  line.  So  some  greater  diversity 
would  be  useful.  Bui  that  is  certainly 
not  a  disquallfler. 

So  that  on  the  totality  of  the  record, 
it  is  my  view  that  Judge  Breyer  is 
qualified  for  confirmation. 

He  came  through  the  Judiciary  Com- 
mittee with  a  unanimous  18-to-O  vote. 
Everybody  on  the  Judiciary  Committee 
felt  that  he  was  qualified. 

The  Issue  of  Lloyds  of  London  was  a 
subject  of  very  substantial  inquiry  by 
the  Judiciary  Committee.  When  the 
Senator  from  Indiana  speaks  on  a  sub- 
ject. I— and  I  think  uniformly  in  this 
Cham.ber.  we— listen  to  what  he  has  to 
say  very,  very  carefully. 

But  on  the  issue  of  prudence  and 
whether  Judge  Breyer  Is  sufficiently 
prudent  to  be  a  Supreme  Court  Justice. 
I  am  confident  that  the  fair  way  to 
evaluate  the  Lloyd's  of  London's  in- 
vestment Is  on  one  state  of  the  record, 
combined  with  the  balance  of  his 
record,  which  Is  outstanding.  And  even 
on  the  Lloyd's  issue,  there  was  sub- 
stantial reason  for  him  to  believe  at 
the  time  he  made  the  investment,  as  he 
testified,  that  It  was  a  conservative  in- 
vestment and  his  liability  was  limited. 

With  respect  to  the  future  issue  of 
conflict  of  interest,  the  number  of 
cases  which  reach  the  Supreme  Court 
which  might  even  remotely  or  specula- 
tively Involve  that  issue.  I  think, 
would  be  very,  very  minimal. 

Judge  Breyer  has  outlined  a  protocol. 
if  confirmed— and  I  'think  he  will  be 
confirmed— which  he  will  leave  with 
the  clerk's  office  so  that  he  can  recuse 
himself  or  disqualify  himself  if  that 
should  become  necessary. 

On  the  issue  as  to  whether  this  is 
going  to  wreck  him  financially,  it  is 
very.  very,  speculative  that  any  losses 
would  exceed  what  he  Is  insured  for. 
And  if  they  would  exceed  what  he  is  In- 
sured for.  there  are  substantial  assets 
that  he  has  to  cover  them,  and  substan- 
tial assets  beyond  which  would  not  be 
subject  to  reach  for  the  Lloyd's  of  Lon- 
don liability,  at  the  very  worst. 

.So  on  this  state  of  the  record.  I  in- 
tend to  vote  for  Judge  Breyer  for  his 
confirmation,  and  I  urge  my  colleagues 
to  do  the  same. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


Mr.  CRAIG.  Mr.  President.  I  rise  this 
afternoon  to  express  my  intent  to  vote 
for  the  confirmation  of  Judge  Stephen 
Breyer  to  the  U.S.  Supreme  Court. 

My  decision  on  a  Supreme  Court 
nominee's  fitness  is  based  on  my  eval- 
uation of  three  criteria- character, 
competence,  and  philosophy— by  which 
I  mean  the  nominee's  judicial  philoso- 
phy, when  I  speak  of  philosophy.  Mr. 
President;  in  other  words,  how  the 
nominee  views  the  duty  of  the  Court 
and  the  scope  of  the  authority. 

It  is  my  strong  belief  the  judiciary 
should  hold  to  its  original  purpose,  nei- 
ther to  rubberstamp  legislative  deci- 
sions, nor  to  be  overreaching  to  act  £is 
substitute  legislators. 

Jud^e  Breyer  satisfies  my  criteria 
and  I  think  satisfies  the  concerns  of  a 
majority  of  the  Senators.  However.  I  do 
have  some  concerns  that  I  want  to  ex- 
press about  Issues  that  arose  during 
the  confirmation  hearings. 

I  think  it  is  important  they  be  on  the 
record,  for  I  hope  it  is  Important  that 
the  judge,  when  he  is  confirmed,  will 
take  note  of  some  of  these  concerns. 

My  concerns  relate  to  private  prop- 
erty rights. 

One  article  about  the  confirmation 
hearings  reported  that  Judge  Breyer 
said  Government  clearly  can  impose 
some  legitimate  regulations  without 
compensation,  while  other  rules  could 
go  too  far.  He  said  there  are  no  fixed 
legal  rules  on  where  to  draw  the  line. 
•You  always  come  back  to  a  kind  of 
human  judgment— what  is  too  far,"  he 
said. 

The  report  foes  on  to  say  that  Judge 
Breyer  stated  property  rights  cannot 
be  elevated  to  the  same  plane  as  fun- 
damental liberties,  such  as  free  speech. 

This  is  a  judge  who  talked  about  re- 
specting the  precedent  of  the  Roe  ver- 
sus Wade  decision  on  abortion. 

I  certainly  hope  he  is  equally  respect- 
ful of  the  Supreme  Court's  private 
property  rights  case,  including  the  re- 
cent Dolan  versus  Tigard  decision. 

Chief  Justice  Rehnquist  wrote: 

We  .see  r.o  reason  why  the  Takings  Clause 
of  the  Fifth  Amend.Tient.  as  much  a  part  of 
the  Bill  of  RifTht.-i  a.s  the  First  Amendment  or 
the  Fourth  Amendment,  should  be  relegated 
to  the  status  o:  a  poor  relation  in  these  co.ti- 
parable  circumstances. 

In  other  words.  Judge  Rehnquist  was 
saying  that  certainly  takings  of  pri- 
vate property  In  this  Instance  are 
every  bit  as  important,  while  Judge 
Breyer  says  they  may  not  be.  I  hope  he 
would  come  to  believe  in  the  Dolan 
versus  Tigard  decision. 

The  war  to  reclaim  private  property 
rights  in  America  is  not  just  being 
fought  in  the  Supreme  Court.  For  the 
people  of  my  State  of  Idaho  and  other 
parts  of  the  American  West,  this  is  lit- 
erally a  matter  of  life  and  death— 
whether  their  traditional  livelihoods 
will  be  destroyed  by  the  stroke  of  a 
regulator's  pen. 

I  am  not  saying  we  should  give  less 
weight  to  the  fundamental  liberties  of 
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free  speech  and  the  like.  Just  give 
equal,  fair  consideration  to  all  rights 
preserved  under  the  Bill  of  Rights,  as 
our  Founders  obviously  intended  them. 
To  attempt  to  downgrade  the  taking 
clause  of  the  fifth  amendment  is  to  ig- 
nore history.  If  any  of  the  rights  guar- 
anteed in  the  Bill  of  Rights  were  less 
important,  they  would  not  have  been 
enumerated  as  they  were. 

There  is  one  other  point  I  would  like 
to  raise  about  the  confirmation  hear- 
ings. We  have  tremendous  problems  in 
the  West  with  arbitrary,  painful  regu- 
latory decisions  of  a  number  of  agen- 
cies. The  Bruneau  Hot  Springs  snail 
and  the  northern  spotted  owl,  as  it  re- 
lated to  the  Endangered  Species  Act. 
are  creating  tremendous  problems  in 
the  West.  I  do  not  believe  any  Member 
of  the  U.S.  Senate  voting  for  the  En- 
dangered Species  Act  ever  believed 
that  these  kinds  of  things  would  occur. 
But  the  law  is  now  being  used,  and 
these  are  very  real  problems  that  have 
resulted.  Even  Interior  Secretary 
Bruce  Babbitt  has  admitted  there  are 
problems  associated  with  the  bureauc- 
racy. He  announced  administrative 
changes  in  June  that  he  hoped  would 
make  the  endangered  species  listing. 
for  example,  less  arbitrary. 

I  applaud  Ju(ige  Breyer's  interest  in 
cost/benefit  analysis  in  regulatory  de- 
cisions. However  he  takes  his  point  too 
far.  One  article  summarized  a  proposal 
from  Judge  Breyer's  book  on  regula- 
tions as  follows: 

He  proposes  creating  an  elite  corps  of  regu- 
lators to  assess  risk  and  apportion  resources 
accordingly. 

I  do  not  think  we  need  an  elite  corps. 
We  need  fewer  and  more  clear  laws. 
That  becomes  part  of  the  judge's  re- 
sponsibility in  delineating  that.  We  do 
not  need  the  kind  of  arbitrary  decision- 
making that  has  been  allowed. 

I  think,  though,  the  quote  from  his 
book  clearly  reflects  a  complete  lack  of 
understanding  for  the  way  regulations 
affect  the  real  people  in  the  real  world. 
We  do  not  need  regulators  drawn  into  a 
tighter  circle,  given  more  authority 
and  power.  Certainly  the  citizens  of 
Idaho  would  say  just  the  reverse. 

Frankly,  we  need  what  even  Bruce 
Babbitt  says  he  is  pursuing:  Better 
oversight  by  regulators  and  by  the 
Congress:  more  input  from  States  and 
local  authorities  and  private  property 
owners.  You  know,  this  is  a  Govern- 
ment of  the  people  and  by  the  people, 
and  not  of  regulators  and  by  regu- 
lators. I  am  afraid  maybe  Judge  Breyer 
might  need  to  learn  a  few  lessons  in 
that  area — if  he  continues  in  his  serv- 
ice on  the  Court — to  be  more  even- 
handed. 

My  point  Is  th.  rights  guaranteed  in 
our  Constitution  are  the  only  protec- 
tion we  have  against  bureaucrats  over- 
stepping their  authority.  We,  the  Sen- 
ate, stand  in  between  by  making  good 
law.  But  when  It  goes  beyond  that,  we 
do  need  courts  with  a  clear  vision  of 
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what  the  intent  of  the  Constitution  is, 
an  I  I  hope  the  judge  would  come  down 
in  that  way.  Unless  jurists  in  the  high 
court,  like  Judge  Breyer.  are  consist- 
eni,  in  recognizing  private  property 
equally  with  other  rights  in  the  Bill  of 
Riirhts.  none  of  our  constituents  can  be 
asi  ured  any  of  their  rights  will  be  ade- 
qu  Ltely  protected. 

£  0  I  hope  in  the  judge's  confirmation 
anil  his  service  on  the  Court  he  will 
tal:e  in  a  much  more  serious  vein,  pri- 
va  k  property  rights  as  an  extension  of 
hunan  rights,  the  right  of  the  citizens 
as  spoken  to  so  clearly  in  our  Constitu- 
tion. But  with  that  admonishment  and 
thiit  concern.  I  do  believe  the  judge 
meets  my  three  criteria  of  character, 
competence,  and  philosophy  as  it  re- 
lates to  the  Court.  And  for  those  rea- 
sons I  will  vote  for  his  confirmation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  be 
evi  inly  divided. 

"he  PRESIDING  OFFICER.  Without 
ob,  ection,  it  is  so  ordered. 

'  'he  clerk  will  call  the  roll. 

'  "he  legislative  clerk  proceeded  to 
ca!  1  the  roll. 

Ilr.  WARNER.  Mr.  President,  I  ask 
unmimous  consent  that  the  order  for 
thi :  quorum  call  be  rescinded. 

"he  PRESIDING  OFFICER.  Without 
ob  ection.  it  is  so  ordered. 

llr.  WARNER.  Mr.  President,  I  rise 
to  join  others  to  speak  in  support  of 
thii  nomination  of  Judge  Stephen  G. 
Br  ;yer  to  be  an  Associate  Justice  of 
thi'  Supreme  Court  of  the  United 
St  Ltes. 

"he  Senates  advise-and-consent  re- 
spdnsibility  for  Presidential  nominees 
to  the  judicial  branch,  most  particu- 
laily  to  the  Supreme  Court,  is  one  of 
thi:  most  important  responsibilities 
gi\en  to  this  body  by  the  U.S.  Con- 
stitution. I.  like  others,  take  this  re- 
spi  msibility  very  seriously. 

'  'his  constitutional  responsibility  as 
ap  )lied  to  the  judicial  branch.  I  be- 
lie .'e.  is  unique.  It  is  distinguished 
frcm  our  responsibility  with  nominees 
foi  Cabinet  posts,  senior  military,  or 
an  bassadorial  posts. 

«  udicial  nominees  are  in  a  separate 
ca  egory  because  they  form  the  third 
bn.nch  of  our  Government,  a  branch 
en  ated  by  joint  effort  between  the  ex- 
eciitive  branch,  the  President  nominat- 
inc  the  members  of  the  judiciary,  and 
thi!  legislative  branch,  namely,  the 
Senate  exercising  constitutional  au- 
thority under  the  advise-and-consent 
cli  use. 

rlr.  President,  I  have  followed  the 
proceedings  of  Judge  Breyer's  nomina- 
tic  n  and  confirmation  hearings  very 
ca  -efully.  I  also  reviewed  the  briefing 
mi.terial  available  to  Senators  on 
Julge  Breyer's  personal  background 
anl  his  extensive  legal  career.  Using 
th  s  information.  I  made  an  analysis  of 
th;  various  calls  and  letters  and  other 
conmunications  directed  to  me  by  my 
CO  istituents  from  Virginia.  I  also  re- 


viewed, given  the  nature  of  the  calls, 
the  testimony  of  Mr.  Michael  Farris,  a 
Virginian  and  the  president  and  found- 
er of  Home  School  Legal  Defense  Asso- 
ciation, who  spoke  in  opposition  to  this 
nominee. 

This  area  of  home  schooling  and  reli- 
gious schools  was  of  ijarticular  concern 
to  a  great  many  of  my  constituents  as 
manifested  by  the  testimony  of  Mr. 
Farris.  These  constituents  asked  me  to 
determine:  "What  are  Judge  Breyer's 
views  on  home  schooling  and  private 
religious  schools?" 

Constituents  specifically  referred  to 
Judge  Breyer's  opinion  in  the  case  of 
New  Life  Baptist  Church  Academy  ver- 
sus The  Town  of  East  Longmeadow  in 
the  Federal  Circuit  Court  of  the  First 
Circuit  in  1989. 

Given  the  seriousness  of  these  ques- 
tions. I  proceeded  as  follows: 

First.  I  studied  the  opinion  just  enu- 
merated in  the  Longmeadow  case.  The 
next  step  was  to  prepare  for  the  Judici- 
ary Committee,  during  that  commit- 
tee's review  of  Judge  Breyer,  a  series  of 
questions. 

At  the  hearing,  the  nominee,  on  my 
behalf,  was  asked — that  is  July  21, 
1994 — to  give  the  committee  his  views 
on  home  schooling  and  private  reli- 
gious schools  and  his  interpretation  of 
how  the  Constitution  protects  these 
schools,  most  specifically  under  the 
First  Amendment. 

With  his  response  in  the  official 
record.  I  then  scheduled  a  meeti.ng  with 
Judge  Breyer  in  my  office  to  further 
inform  myself  about  the  nominee,  his 
overall  qualifications  and.  specifically, 
to  discuss  the  issues  of  concern  raised 
by  Virginia  constituents.  I  asked  Judge 
Breyer  to  expand  on  the  questions  re- 
lating to  home  schooling  and  religious 
schools  and  to  put  them  in  a  letter, 
which  he  most  respectfully  forwarded 
promptly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  me  by 
Judge  Breyer  on  the  subject  of  the 
Longmeadow  case  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  22.  1994. 
Hon.  John  W.  W.-vrner. 

Senate   Russell   Office   Building.    Washington. 
DC. 

De.-\r  Senator  W.arxer:  Thank  you  /or 
your  questions  about  the  rights  of  parents  to 
determine  how  to  educate  their  children,  and 
in  particular  about  the  opinion  In  \eu-  Life 
Baptist  Church  .Academy  v.  Town  of  East  Long- 
meadow. 885  F.2d  940  (1st  Cir.  1989). 

I  did  listen  carefully  to  the  criticisms  of 
the  .Veu'  Life  Baptist  Church  .Academy  opinion, 
and  I  recognize  that  they  have  been  made  in 
good  faith.  As  I  understand  them,  the  criti- 
cisms are  that  the  opinion  endorses  govern- 
ment prohibitions  of  home  schooling,  and 
gives  government  too  much  leeway  to  regu- 
late religious  education.  In  my  judgment, 
these  criticisms  misstate  the  meaning  and 
effect  of  the  Sew  Life  Baptist  Church  Academy 
case. 


The  opinion  does  not  endorse  the  view  that 
government  may  prohibit  home  schooling.  It 
is  well  established  that  the  •liberty"  guar- 
antee of  the  Fourteenth  Amendment  ensures 
parents'  right  to  -direct  the  upbringing  and 
education  of  children  under  their  control." 
Pierce  v.  Society  of  Sisters.  268  U.S.  510.  534-35 
(1925).  As  I  stated  during  the  Judiciary  Com- 
mittee hearings.  I  regard  this  principle  as 
settled  and  I  have  no  bias  whatsoever 
against  home  schooling.  The  opinion  In  .\ew 
Life  Baptist  Church  Academy  expresses  no  dis- 
agreement with  this  principle.  The  case  did 
not  Involve  home  schooling  at  all:  it  In- 
volved the  accreditation  of  a  private  reli- 
gious school. 

The  ca.se  did  raise  a  difficult  issue  of  bal- 
ancing a  religious  organization's  freedom 
under  the  Free  Exercise  Clause  of  the  First 
Amendment  to  educate  their  children  ac- 
cording to  their  beliefs  and  the  government's 
need  to  ensure  that  all  students  receive  a 
basic  education  in  subjects  such  as  reading 
and  math.  In  deciding  the  issue,  the  court 
applied  a  test  substantially  more  protective 
of  religious  liberty  than  the  current  Su- 
preme Court  test  established  in  Employment 
Division  v.  Smith.  494  U.S.  872  (1990*.  Recogniz- 
ing the  Academy's  "sincere,  relevant  reli- 
gious belief.  "  our  court  in  Sew  Life  Baptist 
Church  Academy  reQuired  the  state  to  show 
that  its  Interest  in  regulation  was  ■•compel- 
ling" and  that  there  was  no  practical  "less 
restrictive"  way  of  achieving  the  state's  ob- 
jectives. 

The  particular  question  w^as  whether  the 
state  could  evaluate  the  secular  education 
provided  through  occasional  classroom  visits 
or.  instead,  was  required  to  evaluate  the  sec- 
ular education  through  a  system  of  vol- 
untary testing  of  each  child.  Our  court  held 
that  the  latter  system  la  system  that.  In  the 
court's  view,  no  state  had  previously  used) 
was  not  practical,  threatened  to  entangle  the 
court  in  religious  matters,  and  offered  only 
comparatively  minor  benefits  to  religious 
schools  generally.  Consequently,  the  court 
held  that  the  Constitution  permitted  the 
school  board's  ■■school  visit"  evaluation  sys- 
tem. While  people  of  good  faith  can  disagree 
about  the  merits  of  the  case's  outcome.  I 
should  hope  that  most  would  see  it  as  a  close 
and  difficult  case,  which  might  have  come 
out  either  way.  I  should  also  hope  that  the 
case  would  be  evaluated  in  the  context  of  my 
overall  record,  which  is  quite  protective  of 
religious  liberty. 

I  hope  that  this  has  been  helpful.  My  best 
wishes. 

Sincerely. 

Stephen  G.  Breyer 

Mr.  WARNER.  Mr.  President,  a  re- 
view of  this  letter  with  constituents 
who  continue  to  call  seems  to  meet 
most  of  their  major  concerns. 

Accordingly,  Mr.  President,  I  find 
Judge  Breyer  a  highly  qualified  profes- 
sional to  become  a  member  of  the  U.S. 
Supreme  Court.  His  financial  problem 
raised  today  by  one  of  our  most  distin- 
guished colleagues,  is  a  problem,  in- 
deed. But  in  my  judgment,  if  is  an  in- 
vestment, perhaps  unwisely  made  in 
hindsight,  but  that  is  separable  and  a 
single  issue  from  his  overall,  very  ex- 
tensive and  commendable  accomplish- 
ments throughout  his  professional  ca- 
reer as  a  lawyer. 

Accordingly.  I  will  vote  in  favor  of 
Judge  Breyer  when  this  body  turns  to 
the  vote  later  today. 

Mr.  President.  I  would  like,  at  this 
point,  to  read  into  the  Record  briefly 

r^Mf.'i    (>— :i:\<.l  i4)iiPi  i:i)Jo 


I  would  like  to  repeat 


from  the  letter  sent  to  me  by  Judge 
Breyer  on  July  22: 

De.ar  Sen.^tor  Warner:  Thank  you  for 
your  questions  about  the  rights  of  parents  to 
determine  how  to  educate  their  children,  and 
In  particular  about  the  opinion  in  .Veir  Life 
Baptist  Church  Academy  v.  The  Town  of  Long- 
meadow. 

I  did  listen  carefully  to  the  criticisms  of 
the  New  Life  Baptist  Church  Academy  opin- 
ion, and  I  recognize  that  they  have  been 
made  in  good  faith.  .\s  I  understand  them, 
the  criticisms  are  that  the  opinion  endorses 
Government  prohibitions  of  home  schooling, 
and  gives  Governm.ent  too  much  leeway  to 
regulate  religious  education.  In  my  judg- 
ment, these  criticisms  misstate  the  meaning 
and  effect  of  the  New  Life  Baptist  Church 
Academy  case. 

The  opinion  does  not  endorse  the  view  that 
Government  may  prohibit  home  schooling.  It 
Is  well  established  that  ■liberty"  guarantee 
of  the  fourteenth  amendment  ensures  par- 
ents' right  to  "direct  the  upbringing  and 
education  of  children  under  their  control." 

He  cites  the  Pierce  case  of  the  Su- 
preme Court  in  1925. 

As  I  .stated  during  the  Judiciary  Commit- 
tee hearings.  I  regard  this  principle  as  set- 
tled and  I  have  no  bias  whatsoever  against 
home  schooling. 

Mr.  President, 
that: 

I  regard  this  principle  as  settled  and  I  have 
no  bias  what.^^oever  against  home  schooling. 

I  read  into  this  letter  the  word  "set- 
tled."that  is  settled  by  judicial  opin- 
ion. 

The  opinion  m  New  Life  Baptist  Church 
Academy  expresses  no  disagreement  with 
this  principle.  The  case  did  not  involve  home 
.schooling  at  all:  it  involved  the  accredita- 
tion of  a  private  religious  school. 

The  case  did  raise  a  difficult  l.ssue  of  bal- 
ancing a  religious  organization's  freedom, 
under  the  free  exercise  clause  of  the  first 
amendment  to  educate  their  children  accord- 
ing to  the  beliefs  and  the  Government's  need 
to  ensure  that  all  students  receive  a  basic 
education  in  subjects  such  as  reading  and 
math.  In  deciding  the  issue,  the  court  ap- 
plied a  test  substantially  m.ore  protective  of 
religious  liberty  than  the  current  Supreme 
Court  test  established  in  Employment  Division 
v.  Smith. 

A  Supreme  Court  case  of  1990. 

Recognizing  the  academy's  "sincere,  rel- 
evant religious  belief."  our  court  In  New  Life 
Baptist  Church  Academy  case  required  the 
State  to  show  that  its  Interest  in  regulation 
was  •  compelling"  and  that  there  was  no 
practical  ''less  restrlcti%'e"  way  of  achieving 
the  State's  objectives. 

The  particular  question  was  whether  the 
State  could  evaluate  the  secular  education 
provided  through  occasional  classroom  visits 
or.  instead,  was  required  to  evaluate  the  sec- 
ular education  through  a  system  of  vol- 
untary te.stlng  of  each  child.  Our  court  held 
fro.m  the  latter  system  la  system  that,  in  the 
court's  view,  no  State  had  previously  usedi 
was  not  practical,  threatened  to  entangle  the 
court  m  religious  matters,  and  offered  only 
comparatively  minor  benefits  to  religious 
schools  generally.  Consequently,  the  court 
held  that  the  Constitution  permitted  the 
school  board's  "school  visit"  evaluation  sys- 
tem.. While  people  of  good  faith  can  disagree 
about  the  merits  of  the  case's  outcome.  I 
should  hope  that  most  would  see  it  as  a  clo.se 
and  difficult  case,  which  might  have  come 


out  either  way.  I  should  also  hope  that  the 
case  would  be  evaluated  in  the  context  of  my 
overall  record,  which  is  quite  protective  of 
religious  liberty. 

I  hope  this  has  been  helpful.  My  best  wish- 
es. Sincerely.  Stephen  G.  Breyer. 

Mr.  President,  when  I  reviewed  that 
letter,  together  with  a  number  of  facts 
from  other  persons  who  continue  to 
call,  the  letter,  in  my  judgment,  re- 
lieves the  concern  that  they  had.  I 
thank  them  for  calling  me. 

I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Texas 
is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  speak  a  moment  on  the  Breyer  nom- 
ination. For  12  years.  I  stood  on  the 
floor  and  listened  to  debate  as  many  of 
my  colleagues  on  the  left  sought  to  win 
in  the  Senate  what  they  could  not  win 
at  the  ballot  box  by  opposing  nominees 
by  President  Reagan  and  President 
Bush  with  whom  they  disagreed  philo- 
sophically. I  want  to  make  it  very 
clear  to  my  colleagues,  and  obviously 
to  the  folks  back  home  in  Texas,  why  I 
am  going  to  vote  for  Judge  Breyer  and 
why  I  think  it  is  the  only  proper  vote. 

Elections  have  consequences.  When 
people  in  America  voted  for  Bill  Clin- 
ton they  knew,  or  they  should  have 
known,  that  when  it  came  time  for  him 
to  nominate  a  justice  for  the  Supreme 
Court  of  the  United  States  and  for 
lower  courts  and  for  other  positions  of 
authority,  that  he  was  going  to  nomi- 
nate liberals:  that  he  was  going  to 
nominate  people  who  reflected  his 
views  and  the  views  of  the  Democratic 
Party. 

I  have  voted  against  Presidential 
nominees  during  the  Clinton  adminis- 
tration but  only  under  very  limited  cir- 
cumstances. I  voted  against  those  that 
I  believed  were  not  qualified  and  those 
that  I  thought  were  not  credible.  I  have 
also  voted  against  those  who  hold 
views  that  are  outside  the  mainstream 
of  liberal  Democratic  thinking.  I  have 
opposed  those  nominees  who  hold  views 
that  Americans  who  voted  for  Bill  Clin- 
ton could  have  never  conceived  that  by 
voting  for  him.  they  were  setting  the 
foundation  for  the  nomination  of  peo- 
ple who  held  views  that  were  contrary 
to  the  Constitution  or  contrary  to  the 
basic  American  principle  of  the  rule  of 
law  in  private  property. 

I  would  never  have  nominated  Judge 
Breyer  had  I  been  President.  No  Repub- 
lican would  have  nominated  Judge 
Breyer  because  his  views  are  fun- 
damentally different  than  ours.  Judge 
Breyer  came  very  close  to  at  least 
hinting  that  he  viewed  the  protections 
of  property  in  the  fifth  amendment  as 
not  being  as  strong  or  as  clearly  de- 
fined as  the  protection  of  speech.  I  do 
not  agree  with  that.  If  we  are  not  se- 
cure in  our  right  to  property,  then  we 
are  not  secure  in  our  right  to  free 
speech. 

Certainly  in  terms  of  an  expansive 
definition  of  the  Constitution.  I  have 
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no  doubt  that  Judge  Breyer  is  going  to 
make  rulings  that  represent  a  different 
interpretation  of  the  great  document 
that  I  have  and  that  people  who  share 
my  values  have. 

But  I  also  believe  that  Judge 
Breyer's  views  are  mainstream  liberal 
views.  I  believe  that  anyone  who  voted 
for  Bill  Clinton  knew  or  should  have 
known  that  the  chances  that  anyone 
more  conservative  than  Judge  Breyer 
being  nominated  by  Bill  Clinton  were 
almost  zero. 

So  my  view  Is.  Mr.  President,  that 
elections  have  consequences.  Those 
who  are  unhappy  with  this  nomination 
will  have  an  opportunity  to  say  some- 
thing about  it  this  November,  and  they 
will  have  a  bigger  opportunity  to  say 
something  about  it  2  years  from  now. 
But  when  we  held  the  election  for 
President,  the  American  people  spoke. 
and  Bill  Clinton  was  elected.  I  am  not 
going  to  try  to  win.  on  the  basis  of  phi- 
losophy, victories  in  the  Senate  that 
my  party  could  not  win  at  the  ballot 
box.  Elections  have  consequences.  The 
election  that  we  held  in  1992  had  con- 
sequences, and  one  of  those  con- 
sequences is  Judge  Breyer.  Within  the 
constraints  that  Bill  Clinton  was  going 
to  nominate  a  liberal  to  the  Court,  the 
person  he  has  chosen  is  as  good  as  any 
of  us  had  any  right  to  expect  him  to  be. 
The  President  came  down  to  a  decision 
between  a  politician  and  a  jurist.  He 
chose  a  jurist.  I  cannot  very  well  la- 
ment that  this  is  not  someone  that  I 
would  have  chosen. 

So  I  am  going  to  vote  for  this  nomi- 
nee, not  because  I  agree  with  him 
philosophically  but  because  I  believe 
he  Is  qualified.  I  believe  he  is  credible. 
I  believe  his  views,  though  they  are  dif- 
ferent from  mine,  are  within  the  main- 
stream of  the  thinking  of  his  political 
party.  And  whether  I  like  it  or  I  do 
not — and  I  do  not — the  American  peo- 
ple put  Bill  Clinton  into  the  White 
House.  This  nomination  is  a  result  of 
that,  and  I  am  not  going  to  stand  in 
the  way  of  it  because  I  differ  philo- 
sophically with  this  nominee. 

I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  as  we  all 
know,  we  will  soon  vote  on  the  nomina- 
tion of  Judge  Stephen  Breyer.  I  think 
we  all  also  are  aware  that  Judge 
Breyer  will  be  confirmed  by  the  Senate 
by  an  overwhelming  vote. 

I  believe  he  has  received  a  fair  hear- 
ing from  both  sides,  and.  clearly,  as  my 
friend  from  Texas  just  stated,  he  would 
not  have  been  the  choice  if  there  had 
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been  a  different  result  of  the  1992  elec- 
ti(m.  The  fact  is  that  the  results  of  the 
election  indicate  that  the  President  of 
the  United  States  not  only  has  the 
ri|  :ht  to  select,  in  his  view,  the  best 
qi  alified  members  of  the  Supreme 
Cc  urt  but  also  many  other  positions  in 
G(  vernment.  And  with  rare  exceptions. 
1 1  ave  tried  to  give  the  President  of  the 
Ui  ited  States  the  benefit  of  the  doubt, 
have  had  serious  concerns  about 
Ji  dge  Breyer's  role  in  the  $500  million 
B(  ston  Courthouse  project,  a  project 
thit  I  still  believe  is  an  exercise  in  ex- 
triLvagance,  arrogance  and  a  callous 
disregard  for  the  taxpayer.  As  we  all 
ki  ow.  Mr.  President,  being  a  Justice  of 
ths  Supreme  Court  is  all  about  good 
julgment  and  discretion,  qualities  that 
have  been  sorely  lacking  in  the  devel- 
opment of  the  Boston  Courthouse.  Alle- 
gations about  the  extent  of  Judge 
Bieyer's  involvement  in  this  matter 
ha  ve  been  quite  troubling  to  me. 

Av.  President,  when  Judge  Breyer 
wj  ,s  asked  at  the  hearings  by  one  of  the 
members  of  the  Judiciary  Committee. 
Judge  Breyer  rolled  his  eyes,  acted  as 
if  it  was  somewhat  of  a  tiresome  issue, 
and  then  proceeded  to  basically  blame 
the  General  Services  Administration 
fo  •  any  problems  that  might  have  aris- 
en concerning  the  Boston  Courthouse. 
Tliat.  frankly,  Mr.  President,  does  not 
re  illy  coincide  with  Judge  Breyer's 
comments  that  he  made  to  the  Wash- 
ington Post,  and  I  quote  from  the  arti- 
cle t  that  was  on  the  front  page  of  the 
W,  Lshington  Post  that  said: 

"he  courthouse  that  Stephen  G.  Breyer 
bu  lit  will  stand  on  a  spectacular  stretch  of 
Be  ston  Harbor,  a  10-story,  $200  million  block 
room  of  courtrooms  and  offices  turned  Into 
something-  more  by  a  vast  public  atrium.  On 
th !  outside,  there  will  be  parks  and  a  boat- 
Ini :  dock:  on  the  Inside  a  day-care  center,  a 
thiater,  a  community  meeting  hall,  a  res- 
ta  irant  and  an  art  gallery. 

'  'his.  Boston's  new  Federal  courthouse,  has 
be  m  Breyer's  responsibility  as  chief  judge  of 
th!  First  U.S.  Circuit  Court  of  Appeals,  and 
th!  unusual  shape  It  will  take  says  much 
ab  3ut  the  philosophy  and  temperament  of 
th !  man  who  may  become  the  next  Supreme 
Ccurt  Justice. 

[  continue  the  quote  from  the  Wash- 
ing^ton  Post  article,  Mr.  President: 

Ureyer  personally  Interviewed  the  archi- 
tects applying  for  the  project.  He  consulted 
wl  ;h  community  and  environmental  groups. 
w:  lUe  cycling  through  the  countryside  of 
Fi  ince  three  years  ago.  Breyer  stopped,  gaz- 
Ir^ :  at  the  buildings  he  encountered,  talking 
animatedly  with  the  locals  about  their  de- 
sl(  n.  He  called  his  aunt  In  San  Francisco 
ah  3ut  how  to  make  the  building  more  acces- 
sll  le  to  children.  He  visited  courthouses 
ar  )und  the  country,  mining  for  Ideas,  and 
pa  red  over  the  original  plans  for  the  Su- 
pr  !me  Court  In  Washington,  all  the  while  In- 
sl!  ting  on  a  Boston  complex  that  would  ex- 
pa  nd  the  definition  of  courthouse  from  legal 
to  civic,  a  place  open  In  the  evenings  and 
wiekends,  a  place  Inviting  to  the  commu- 
nl;y. 

•This  most  beautiful  site  In  Boston.  "  he 
sa  d  at  the  time  the  project  was  unveiled, 
"(Joes  not  belong  to  the  lawyers.  It  does  not 
b«  long  to  the  Federal  Government.  It  does 


not  belong  to  the  litigants.  It  belongs  to  the 
people." 

Mr.  President,  that  really  does  not 
coincide  with  Judge  Breyer's  com- 
ments in  response  to  questions  before 
the  Judiciary  Committee.  And  there  is 
something  interesting  about  this  also; 
in  Judge  Breyer's  commitment  to 
beauty  and  all  of  the  things,  "the  most 
beautiful  site  in  Boston,"  never  once 
did  Judge  Breyer  mention  any  concern 
about  the  cost,  which  is  now  around 
$500  million  for  a  courthouse,  to  the 
point  where,  Mr.  President,  the  court- 
house now  has  to  have  a  $270  million 
subway  built  to  reach  it  so  it  will  be 
accessible  to  the  people. 

It  has  a  6-story  atrium.  63  private 
bathrooms.  37  law  libraries.  33  private 
kitchens.  custom-designed  private 
staircases,  a  half-million  dollar  boat 
dock,  nearly  $800,000  for  original  art- 
work, and  $1.5  million  for  a  floating 
marina.  All  of  this  and  more  to  be  built 
on  the  most  expensive  and  least  func- 
tional site  that  was  considered. 

The  pricetag  to  the  taxpayers,  as  I 
mentioned,  is  $500  million.  $300  million 
for  the  courthouse  and  $200  millioii  to 
extend  the  Boston  subway  system  to 
the  new  facility. 

I  think  it  is  well  to  note.  too.  Mr. 
President,  that  somehow  State  and 
local  courthouses  are  not  required  to 
have  this  kind  of  "belonging  to  the 
people  at  the  most  beautiful  site  in 
Boston."  In  fact,  the  cost  of  the  Boston 
Federal  Courthouse  is  three  times  the 
cost  of  building  a  new  State  courthouse 
that  is  in  the  same  area.  Private  bath- 
rooms, libraries,  and  kitchens  are  cer- 
tainly nice  perquisites,  but  State 
judges  seem  to  be  able  to  do  without 
the  expense  of  these  items.  Why  is  the 
Federal  judiciary  so  needful  and  de- 
serving of  palatial  accommodations? 
The  answer  is  that  they  are  not. 

I  also  noticed.  Mr.  President,  that 
Judge  Breyer  is  a  man  of  some  wealth. 
I  did  not  see  Judge  Breyer  in  his  desire 
to  have  everything  for  "the  most  beau- 
tiful site  in  Boston.  It  does  not  belong 
to  the  lawyers.  It  does  not  belong  to 
the  Federal  Government,"  et  cetera, 
willing  to  spend  any  of  his  substantial 
wealth  in  order  to  make  this  a  beau- 
tiful project. 

As  chief  judge  of  the  First  Circuit 
Court  of  Appeals.  Judge  Breyer  was  the 
liaison  on  the  Boston  project  between 
the  judges  and  the  General  Services 
Administration. 

How  can  such  a  project  possibly  be 
justified  at  a  time  when  we  are  asking 
every  sector  of  our  society  to  tighten 
the  budgetary  belt,  to  do  more  with 
less,  and  to  help  reign  in  our  mon- 
strous public  debt?  Not  just  certain 
Senators,  but  the  public  finds  such  ex- 
travagance at  the  expense  of  the  tax- 
payer to  be  simply  outrageous. 

I  wish  I  could  say  that  Boston  was  an 
exception,  but  such  excesses  have  been 
uncovered  in  a  number  of  projects, 
from  New  York  to  my  own  State  of  Ar- 
izona. 


The  good  news  is  that  the  sunlight  of  hope  that  good  judgment  and  discre- 
public scrutiny  on  this  issue,  and  a  tion  will  mark  his  tenure  on  the  Su- 
more  enlightened  and  responsible  lead-     preme  Court. 
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ership  at  the  General  Services  Admin 
istration.  is  improving  the  situation. 
The  GSA  has  implemented  a  program 
of  time-out  and  review  to  reassess  Fed- 
eral building  projects,  including  court- 
houses, to  better  protect  the  taxpayer. 
But,  we  must  continue  to  be  vigilant. 

I  am  greatly  disturbed  that  it  took 
the  weight  of  congressional  inquiries 
and  the  force  of  public  outrage  to  wake 
up  the  judiciary  and  the  administra- 
tion to  the  abuses  involved  with  the 
courthouse  construction  program.  I'm 
even  more  troubled  that  judges  upon 
whom  we  depend  for  their  good  judg- 
ment and  unswerving  advocacy  for  the 
public  interest  have  been  party  to  this 
pattern  of  excess  and  abuse  at  Boston 
and  elsewhere. 

For  the  record,  not  all  judges  have 
allowed  that  to  happen,  such  as  the 
Federal  judges  in  Louisiana  who 
sought  to  cut  the  costs  of  their  facil- 
ity. Regrettably  such  vision  and  ac- 
countability was  not  the  case  in  Bos- 
ton. Again,  that  is  why  I  have  been  so 
concerned  about  Judge  Breyer's  role, 
and  the  reason  I  submitted  a  series  of 
questions  to  the  judge  to  determine  the 
precise  level  of  his  involvement. 

I  want  to  thank  the  judge  for  his  co- 
operation in  responding  to  my  ques- 
tions. I  would  be  less  than  candid  if  I 
did  not  acknowledge  that  I  still  have 
some  lingering  concerns.  However. 
Judge  Breyer  has  assured  me  that  all 
appropriate  procedures  and  ethical 
standards  were  observed  in  the  site  se- 
lection, scoping  and  development  of 
the  project,  and  that  as  chief  judge  of 
the  circuit  he  acted  properly.  Despite 
my  nagging  concern.  I  will  accept  his 
word. 

I  might  add  that  the  inquiry  into  the 
Judge's  role  at  the  Boston  Courthouse 
has  been  extremely  helpful  in  the  ef- 
fort to  curb  future  abuses  by  highlight- 
ing a  serious  problem  regarding  the  re- 
sponsibilities of  the  Judiciary  and  the 
executive  branch  for  the  development 
of  courthouse  projects. 

Judicial  officials  claim  that  their 
role  is  merely  advisory  and  that  the 
General  Services  Administration  is  the 
absolute  authority  on  the  site  selec- 
tion, scope,  and  design  of  building 
projects.  General  Services  Administra- 
tion officials  claim  that  due  to  the  sep- 
aration of  powers  they  defer  signifi- 
cantly to  the  wishes  of  the  judiciary. 
Ill-defined  and  misunderstood  division 
of  responsibilities,  and  the  lack  of 
clear  accountability  is  a  recipe  for 
waste  and  inefficiency.  The  Adminis- 
trator of  the  GSA  has  made  significant 
progress  in  addressing  this  situation, 
and  we  must  continue  efforts  to  define 
clearly  the  responsibilities  of  the  two 
branches,  and  ensure  that  there  is  ac- 
countability to  Congress  and,  most  im- 
portantly, to  the  taxpayer. 

Again.  I  thank  Judge  Breyer  for  his 
cooperation.  I  wish  him  success,  and  I 


I  do  not  believe  that  he  was  candid 
and  forthcoming  in  his  answers  con- 
cerning the  courthouse,  particularly  in 
light  of  the  comments  that  he  made  to 
the  Washington  Post.  I  do  not  believe 
that  is  sufficient  reason  for  me  to  op- 
pose his  nomination.  But  I  think  that 
there  will  be  questions  that  are  going 
to  be  asked  about  this  project  in  the 
future  as  the  costs  continue  to  esca- 
late, and  the  expense  to  the  taxpayer 
remains  unjustified. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr,  President.  I 
yield  myself  such  time  from  Senator 
BiDEN's  time  as  I  may  need. 

As  I  have  stated  throughout  the  nom- 
ination process.  Judge  Breyer  is  clearly 
a  man  of  exceptional  legal  skill  and 
high  intellectual  ability.  However,  I 
am  disturbed  about  this  nomination  for 
a  number  of  reasons. 

I  am  concerned  and  bothered  that 
Judge  Breyer  was  not  sensitive  about 
his  holdings  in  Lloyd's.  He  did  not  real- 
ize that  his  holdings  could  subcon- 
sciously affect  his  thinking  when  he 
decided  cases  dealing  with  environ- 
mental law. 

I  believe  that  Judge  Breyer  has  the 
potential  to  become  a  good  Justice. 

Will  he  become  a  good  Justice?  I  am 
not  sure. 

However,  to  do  so  he  will  have  to  de- 
velop a  big  heart  and  become  more  sen- 
sitive to  the  economic  concerns  of  ordi- 
nary people,  small  businessowners  and 
the  little  guy.  He  will  also  have  to  dis- 
play better  judgment  about  when  to 
recuse  himself  from  cases  in  which 
there  could  be  a  conflict  with  his  per- 
sonal investments,  or  even  the  appear- 
ance of  a  conflict. 

I  have  made  no  secret  of  the  fact  that 
I    am    extremely     disappointed     that 


more  difficult  for  EPA  to  force  pollut- 
ers to  clean  up  hazardous  waste  sites 
would  be  criticized.  Because  of  his 
Lloyds  investments.  Judge  Breyer 
could  have  spared  himself,  and  the  rest 
of  us,  a  great  deal  of  soul  searching  and 
debate  if  he  had  used  better  judgment. 

He  saw  fit  to  recuse  himself  from  all 
cases  having  to  do  with  asbestos  be- 
cause somehow  the  Lloyd's  investment 
of  his  might  be  involved.  But  he  did  not 
see  fit  to  recuse  himself  from  the  envi- 
ronmental cases. 

There  is  no  doubt  in  my  mind  that 
Judge  Breyer's  Ottati  decision  favors 
polluters  over  the  EPA.  It  reduces  the 
EPA's  ability  to  move  in  quickly  and 
force  polluters  to  clean  up  the  Hazard- 
ous waste  sites  they  left  behind.  In  my 
view,  reducing  EPA's  ability  to  clean 
up  Superfund  sites  threatens  the 
health  of  every  man.  woman,  and  child 
who  lives  or  works  nearby. 

The  sixth  circuit  was  extremely  criti- 
cal of  the  way  in  which  Judge  Breyer 
substituted  his  own  judgment  for  that 
of  EPA  officials.  The  court  stated  that 
it  is  "not  the  job  [of  the  reviewing 
court  to]  reformulate  a  scientific 
clean-up  program  developed  over  the 
course  of  months  or  years." 

Frankly,  I  would  have  agreed  with 
the  sixth  circuits  criticism  of  Judge 
Breyer  under  any  circumstances.  How- 
ever, his  Lloyd's  investment  makes  the 
situation  worse.  The  fact  is  that  Judge 
Breyer's  investment  in  Lloyds  of  Lon- 
don's Merrett  418  syndicate  includes 
extensive  environmental  pollution  cov- 
erage that  could  have  been  affected  by 
the  Ottati  Decision. 

As  I  have  learned,  Lloyd's  insurance 
syndicates  are  not  like  conventional 
investments.  To  join  a  syndicate,  in- 
vestors must  pledge  their  entire  net 
worth  to  cover  future  losses.  So,  even 
though  Judge  Breyer  has  pledged  to  get 
out  of  Lloyd's  as  soon  as  possible,  it 
may  not  be  possible  for  him  to  do  so. 
There  is  no  way  that  he  can  step  for- 
ward and  sign  a  piece  of  paper  or  put 
up  so  much  money  and  feel  that  under 
those  circumstances  he  can  get  out  of 
his  Lloyd's  obligation. 

Even  Judge  Breyer  has  said  that  his 
Lloyd's  investments  may  have  "cap- 
tured "  him  for  life.  Judge  Breyer's  pre- 
diction has  been  confirmed  by  a  legal 
expert     on     American     investors     in 


Judge  Breyer  failed  to  recuse  himself    Lloyd's.  He  wrote  to  me  that  "There  is 


from  the  Ottati  case.  At  the  time  he 
was  sitting  in  judgment  on  the  EPA's 
superfund  clean  up  policies.  Judge 
Breyer  had  a  large  investment  in  envi- 
ronmental liability  insurance  through 
a  Lloyd's  of  London  syndicate. 

Most  of  us  Americans  have  very  little 
knowledge  about  Lloyd's.  I  must  con 


no  way  to  get  out  of  Merrett  418.  One 
does  not  get  out  of  Lloyd's  by  dying 
*  *  *  bankruptcy  would  be  the  only 
sure  way  to  get  out  of  Lloyd's." 

In  other  words,  this  albatross  hang- 
ing over  his  head,  this  albatross  of  an 
investment,  is  going  to  be  around 
Judge  Breyer's  neck  for  years  and  pos- 


fess  that  I  learned  more  about  Lloyd's    sibly  for  decades.  He  has  suggested  to 


during  the  Judge  Breyer  confirmation 
process  than  I  had  learned  in  my  entire 
lifetime.  But  Judge  Breyer  knew  what 
Lloyd's  was  about. 

It  should  have  been  clear  to  Judge 
Breyer  that   his  decision   to   make   it 


us  that  he  was  buying  a  reinsurance 
policy  to  cover  over  his  losses  in 
Lloyd's,  or  that  he  could  do  so.  But  the 
fact  is  that  if  that  new  insurance  pol- 
icy goes  belly  up  and  does  not  have  the 
money  to  meet  its  obligation,  then  the 
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obligation  falls  back  on  everybody  who 
was  in  the  Merrett  418  syndicate.  Ac- 
cording to  this  same  Lloyds  expert. 
Merrett  418  is  a  "long-tail  syndicate. 
which  means  that  it  may  be  many, 
many  years  before  the  true  nature  of 
the  losses  will  be  known." 

Claims  against  Lloyd's  Merrett  418 
syndicate  can  expose  Judge  Breyer  to 
costly  liability  claims  from  asbestos 
lawsuits  and  environmental  pollution 
cases,  including  Superfund  cleanup,  for 
many  years,  and  an  indeterminate 
number  of  years  into  the  future. 
Merrett  418  investors  face  claims  and 
losses  that  are  currently  estimated  at 
between  $725  million  and  $825  million, 
but  the  situation  could  get  worse. 

The  fact  is  that  Judge  Breyer  should 
have  recused  himself  from  the  Ottati 
case  because  of  his  investments  in  the 
Lloyd's  of  London  insurance  syndicate. 
It  is  not  enough  to  say,  well,  he  just 
did  not  think  of  it  that  way.  It  is  not 
enough  to  say:  Well,  I  got  out  of  the  as- 
bestos cases,  but  I  did  not  get  out  of 
the  pollution  cases.  Even  if  it  was  not 
a  violation  of  ethical  standards,  it  was 
simply  bad  judgment  for  a  man  of 
Judge  Breyer's  intellect  not  to  have 
done  so.  And  it  would  be  inexcusable  if 
he  did  not  recuse  himself  in  the  future. 

On  that  point  of  recusing  himself  in 
the  future.  Judge  Breyer  told  the  com- 
mittee that  he  had  some  idea  about 
posting  at  the  Supreme  Court,  if  he 
were  confirmed,  a  list  of  what  his  hold- 
ings were,  and  that  if  any  lawyer  on  ei- 
ther side  felt  he  should  recuse  himself 
by  reason  of  possible  conflict  of  inter- 
est, he  would  do  so.  I  thought  that  over 
for  a  number  of  days,  and  that  is  a  to- 
tally unrealistic  approach.  It  is  totally 
unrealistic  to  expect  some  lawyer  to  go 
in  and  ask  a  Supreme  Court  Justice  to 
recuse  himself.  The  decision  and  the 
determination  of  whether  he  should 
recuse  himself  belongs  in  the  heart  and 
head  of  Judge  Breyer,  and  I  am  not 
sure  at  this  point  that  he  will  recuse 
himself.  I  am  not  sure  that  he  does  not 
think  that,  just  as  in  the  Ottati  case. 
he  could  hear  the  case  and  still,  in 
spite  of  his  holdings  in  Lloyds  Merrett 
418  syndicate,  go  ahead  and  adjudicate 
that  case. 

I  am  also  concerned  about  Judge 
Breyer's  views  on  the  fair  competition 
laws  which  affect  the  day-to-day  lives 
of  all  Americans.  To  date,  his  record 
has  not  been  impressive  for  a  judge 
who  is  supposed  to  have  a  big  heart.  He 
almost  always  votes  against  the  very 
people  the  antitrust  laws  are  supposed 
to  protect.  A  1991  study  in  the  Fordham 
Law  Review  reported  that  in  all  16  of 
his  antitrust  decisions.  Judge  Breyer 
voted  against  the  alleged  victim  of 
antitrust  abuse.  At  that  time.  Judge 
Breyer  had  the  worst  antitrust  record 
of  any  Federal  judge  appointed  by 
President  Carter.  It  was  even  worse 
than  most  of  the  judges  appointed  by 
President  Reagan— and  that  is  going  a 
long  way. 


,  jet  me  give  you  an  example.  In  a 
controversial  decision.  Judge  Breyer 
ovsrturned  a  $39  million  verdict  for  the 
consumers  of  a  small  electric  company. 
A  jury  had  found  that  these  consumers 
had  been  overcharged  because  of  the 
anticompetitive  tactics  of  an  electric 
conglomerate  that  controlled  the  mar- 
ket. Instead  of  relying  on  the  jury's 
judgment,  based  on  13  days  of  expert 
testimony.  Judge  Breyer  made  up  his 
OM  n  graph  and  chart.  It  was  a  graph  to 
explain  why  consumers  should  not  get 
th  ;  $39  million  verdict. 

Jut  Judge  Breyer  did  not  convince 
mi  I  or  the  consumers  who  lost  the  $39 
m:  llion  verdict  that  a  hypothetical 
gr  iph  and  chart  did  justice  in  this  case. 
Frankly,  I  am  not  sure  that  legendary 
trustbuster.  Teddy  Roosevelt,  or  the 
fai  her  of  our  antitrust  laws,  Repub- 
lican Senator  John  Sherman,  would 
have  approved  of  Judge  Breyer's  view 
of  protecting  consumers. 

;  regret  to  say  that  Judge  Breyer's 
antitrust  record  has  not  improved 
much  since  that  decision.  In  response 
to  my  antitrust  questions  during  the 
nomination  hearing.  Judge  Breyer  told 
mil  that  he  does  not  keep  track  of  the 
number  of  times  he  rules  in  favor  of 
th;  defendant.  That  may  be  so.  But  the 
fai:ts  speak  for  themselves.  I  am  con- 
cerned that  unless  Judge  Breyer  stops 
seising  antitrust  law  in  terms  of  ab- 
stiact  economic  theories  displayed  in 
complicated  charts  and  graphs  about 
wilgets.  he  will  continue  to  favor  big 
business  over  mom-and-pop  operations 
and  everyday  consumers.  Small  busi- 
nessmen and  women  and  consumers 
wsnt  justice  under  the  antitrust  laws, 
no  t  a  graph  on  supply  and  demand  the- 
or ,'. 

'.  Ay  goal  during  the  committee  hear- 
in  rs  was  to  sensitize  Judge  Breyer  to 
th;  law's  impact  on  ordinary  people.  I 
hope  I  have  been  successful,  because 
thit  is  how  history  will  measure 
wl  ether  he  becomes  the  big-hearted 
Si  preme  Court  Justice  that  President 
CI  nton  believes  he  can  be.  Usually 
armnd  here,  I  pretty  much  know  which 
wj  y  to  vote.  I  pretty  much  come  down 
on  one  side  or  the  other,  and  I  say  that 
Is  It,  and  I  am  not  going  to  worry  about 
what  the  consequences  are.  But  in  this 
ini  stance,  I  have  mixed  feelings— not 
about  the  consequences,  but  about 
wl  at  is  the  right  decision.  I  do  not 
th  ink  this  was  a  great  appointment  for 
our  President.  I  think  that  Judge 
Bieyer  is  far  less  of  a  jurist  than  we 
should  accord  a  position  on  the  Su- 
pr  ;me  Court. 

:  want  to  say  publicly  that  I  take  off 
m,  r  hat  to  Senator  Lugar.  He  has  made 
a  I  itrong  case  against  confirming  Judge 
Bieyer.  I  am  sorely  tempted  to  vote 
w:  th  him.  I  am  frank  to  say  that  even 
as  I  am  speaking  here,  I  am  having 
concerns  as  to  which  is  the  right  vote, 
despite  the  fact  that  I  voted  for  Judge 
Bieyer's  confirmation  in  the  Judiciary 
C(  mmittee.  I  have  mixed  feelings  as  to 
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what  is  the  right  vote.  One  of  the 
things  that  bothers  me  much  is  that  I 
did  vote  in  favor  of  confirming  Justices 
Scalia.  Kennedy,  and  O'Connor,  and 
how  do  I  reconcile  that  with  a  vote 
against  Judge  Breyer? 

It  is  with  serious  reservations  and  a 
heavy  heart  that  I  will  vote  to  confirm 
him.  But  it  is  not  a  vote  that  will 
make  me  particularly  proud.  I  hope 
that  Judge  Breyer,  as  he  ascends  to  the 
Supreme  Court,  will  become  more  of  a 
jurist,  more  of  a  judge,  more  fair,  more 
sensitive  to  the  concerns  of  the  little 
people  that  come  before  the  Court, 
those  who  do  not  always  have  the  high- 
powered  lawyers,  those  who  are  not 
part  of  the  corporate  world. 

They  come  before  him,  and  when 
they  come  before  him,  I  hope  that 
Judge  Breyer  will  be  far  more  sensitive 
than  he  has  been  in  the  past. 

Frankly,  I  think  that  is  what  this 
country  expects  of  him.  Whether  or  not 
he  will  reach  that  goal,  whether  or  not 
he  will  be  the  jurist  that  some  of  us 
had  hoped  for  the  next  Supreme  Court 
jurist,  only  time  will  tell.  But  I  will 
vote  for  him.  It  is  not  my  proudest  day. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  nomination  of 
Judge  Stephen  Breyer  to  serve  as  Asso- 
ciate Justice  of  the  Supreme  Court  of 
the  United  States. 

The  Senate  Judiciary  Committee  re- 
cently held  4  days  of  hearings,  includ- 
ing a  closed  session  to  comprehensively 
consider  the  qualifications  of  Judge 
Breyer  to  sit  on  the  Supreme  Court. 

It  is  unlikely  that  I  would  be  in  ac- 
cord with  President  Clinton  on  every 
nominee  that  he  puts  forth  to  serve  on 
the  Federal  bench.  In  fact,  I  recently 
opposed  one  nominee  which  he  nomi- 
nated to  sit  on  the  Eleventh  Circuit 
Court  of  Appeals.  However,  I  believe  in 
granting  the  President  some  deference 
pursuant  to  his  constitutional  author- 
ity to  fill  Supreme  Court  vacancies. 

I  had  a  favorable  impression  upon 
learning  of  Judge  Breyer's  nomination 
to  the  Supreme  Court  because  I  have 
known  him  for  almost  20  years.  Judge 
Breyer  came  to  my  attention  when  he 
began  work  on  the  Senate  Judiciary 
Committee,  serving  later  in  a  most  ca- 
pable manner  as  chief  counsel  of  the 
committee,  and  in  1980  he  was  nomi- 
nated to  serve  on  the  U.S.  Court  of  Ap- 
peals for  the  first  Circuit.  Judge  Breyer 
has  served  with  distinction  on  the  first 
circuit  and  has  been  chief  judge  of  that 
circuit  since  1990.  Additionally,  Judge 
Breyer  was  nominated  by  President 
Reagan  and  served  ably  on  the  U.S. 
Sentencing  Commission  to  address  dis- 
parities in  sentencing  under  Federal 
law. 

Mr.  President,  I  was  encouraged  by  a 
number  of  Judge  Bryer's  responses  to 
questions  during  his  confirmation 
heairing.  Specifically,  when  questioning 
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Judge  Breyer  on  the  death  penalty,  I 
pointed  out  that  if  confirmed,  he  would 
succeed  Justice  Blackmun  who  re- 
cently stated  his  belief  that  the  death 
penalty  is  inherently  flawed  under  the 
Constitution.  I  was  pleased  when  Judge 
Breyer  stated  that  he  would  take  no 
such  bias  on  capital  punishment  to  the 
Supreme  Court.  Judge  Breyer  did  not 
hesitate  in  his  recognition  that  the 
death  penalty  is  settled  constitutional 
law. 

On  another  matter,  questions  were 
raised  concerning  Judge  Breyer's  rul- 
ing in  the  New  Life  Baptist  Church 
case  which  dealt  with  religious  school- 
ing. During  his  hearing.  Judge  Breyer 
made  it  clear  that  he  has  no  bias 
against  home  or  religious  schooling.  He 
remarked: 

[t]here  Is  nothing  more  Important  to  a  per- 
sons or  to  that  person's  family  than  a  reli- 
gious principle,  and  there  Is  nothing  more 
Important  to  a  family  that  has  those  prin- 
ciples than  to  be  able  to  pass  those  principles 
and  beliefs  on  to  the  next  generation. 

Judge  Breyer  said  that  the  religious 
freedom  protection  under  the  first 
amendment  of  the  Constitution  pro- 
tected the  right  of  parents  to  pass 
along  their  religion  to  their  children 
free  from  State  interference.  It  was  his 
belief  that  anyone  attempting  to  pre- 
vent home  schooling  would  face  "very, 
very  serious  constitutional  chal- 
lenges." 

Mr.  President,  it  was  encouraging  to 
receive  Judge  Breyer's  thoughts  on  ju- 
dicial precedent,  stare  decisis,  and  ju- 
dicial activism.  Judge  Breyer  stated  at 
the  hearing:  "A  judge  should  be  dis- 
passionate and  try  to  remember  that 
what  he  is  trying  to  do  is  interpret  the 
law  that  applies  to  everyone,  not 
enunciate  a  subjective  belief  or  pref- 
erence." His  comments  on  this  matter 
reflect  my  own  views  on  the  separation 
of  powers  between  the  judicial  and  the 
legislative  branches  of  government.  At 
one  point  during  my  questioning  of 
Judge  Breyer,  he  stated  succinctly  and 
appropriately,  "a  judge  should  not  leg- 
islate from  the  bench.  "  I  was  pleased  to 
hear  those  remarks  and  it  is  a  good  in- 
dication that  Judge  Breyer  will  show 
appropriate  deference  to  laws  passed  by 
the  Congress. 

Mr.  President.  Judge  Breyer  does  not 
appear  to  have  an  ideological  bent  to 
move  the  Supreme  Court  in  one  direc- 
tion or  the  other.  Judge  Breyer  ex- 
pressed his  desire  to  administer  justice 
according  to  the  law  while  being  mind- 
ful that  even  archaic  judicial  decisions 
ultimately  impact  upon  the  lives  of  in- 
dividuals. 

Based  on  my  knowledge  of  Judge 
Breyer  for  almost  20  years.  I  am  satis- 
fied that  he  is  a  man  of  keen  intellect, 
a  capable  jurist,  and  qualified  to  serve 
as  an  Associate  Justice  on  the  Supreme 
Court  of  the  United  States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 
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Mr.  BROWN.  Mr.  President,  I  rise  out 
of  concern  for  Judge  Breyer's  nomina- 
tion to  be  an  Associate  Justice  of  the 
Supreme  Court.  I  have  listened  with  in- 
terest as  other  Members  have  expressed 
opinions  of  the  judge  and  his  record, 
and  I  would  like  to  share  a  few 
thoughts  in  this  regard. 

First  of  all.  Mr.  President,  let  me  say 
that  I  come  to  this  debate  with  con- 
cerns about  Judge  Breyer  in  a  couple  of 
areas.  He  has  indicated  that  he  is  com- 
fortable with  Supreme  Court  rulings 
which  give  second-class  protection  to 
property  rights.  Judge  Breyer  has  also 
indicated  that  he  recognizes  as  settled 
law  the  restrictions  that  the  Court  has 
placed  on  religious  expression.  I 
strongly  disagree  with  Judge  Breyer  on 
both  of  these  issues.  But  I  will  end  up 
voting  for  his  confirmation,  and  I 
would  like  to  explain  the  reasons  why. 

As  I  listened  to  the  judge  articulate 
his  judicial  philosophy  and  his  ap- 
proach to  issues.  I  found  that  he  dis- 
played a  keen  sense  of  objectivity  and 
willingness  to  look  at  facts  and  make 
an  honest  inquiry. 

If  there  were  one  quality  I  would  like 
our  Supreme  Court  Justices  to  have,  it 
is  a  willingness  to  listen  to  the  facts 
and  be  objective  and  independent.  I 
came  away  convinced  that  Judge 
Breyer  has  that  quality— he  has  a  will- 
ingness to  listen  and  an  objectivity 
that  we  need  so  desperately  in  our 
judges.  In  addition,  he  has  not  only  a 
very  keen  mind  but  a  willingness  to 
use  it  in  scientific  inquiry. 

Some  Senators  have  come  to  the 
floor  and  expressed  concern  about  the 
ideas  expressed  in  his  most  recent  book 
"Breaking  the  Vicious  Cycle."  The 
book  Itself  is  a  compilation  of  lectures 
that  he  has  given.  As  I  read  that  book. 
I  found  not  an  expression  of  political 
opinion,  but  an  objective  inquiry,  using 
logic,  facts  and  scientific  evidence  to 
examine  the  way  government  regu- 
lates. The  book  suggests  that  we  can 
achieve  a  better  fulfillment  of  our  de- 
sires and  a  better  use  of  our  limited  re- 
sources by  looking  at  the  facts  and  ex- 
amining the  best,  most  efficient  way  of 
allocating  our  resources. 

How  some  Members  can  find  this  a 
disqualification  for  service  on  the  Su- 
preme Court  defies  my  imagination. 
We  need  a  Justice  who  is  willing  to 
look  at  the  facts,  and  who  is  willing  to 
make  a  decision  based  on  those  facts. 

Any  fair  reading  of  the  book  "Break- 
ing the  Vicious  Cycle  "  will  reveal  that 
he  did  not  advocate  a  particular  politi- 
cal philosophy  and.  more  assuredly, 
that  he  did  not  advocate  shortchanging 
environmental  concerns.  Instead,  the 
book  suggests  that  we  ought  to  analyze 
everything  and  maximize  the  use  of  the 
resources  that  we  have. 

I  find  that  willingness  to  look  at 
facts  and  that  willingness  to  maximize 
our  resources  as  laudable,  and  an  excel- 
lent contribution  for  the  Court,  not  a 
disqualifying  factor. 


Last,  Mr.  President,  let  me  comment 
on  the  concerns  that  some  Members 
have  raised  regarding  ethics.  Some 
have  looked  at  the  Lloyd's  of  London 
investment  and  thought  of  it  as  being 
simply  irreconcilable  with  proper  serv- 
ice on  the  Court. 

The  committee  did  a  very  thorough 
job  of  examining  this  area.  I  think 
most  Members  would  be  interested  to 
know  that  there  was  not  a  single,  soli- 
tary case  pointed  out  where  Judge 
Breyer  had  ever  exhibited  a  bias,  much 
less  had  any  direct  interest.  Second,  I 
think  Members  were  impressed  with 
the  almost  unbelievably  meticulous 
method  that  the  judge  followed  to  en- 
sure not  only  that  he  had  no  interest  in 
any  case  that  came  before  him,  but 
that  there  was  no  indirect,  minor  con- 
nection to  any  of  his  interests. 

Thus,  whether  he  was  associated  with 
a  company  or  an  entity  or  an  individ- 
ual that  was  affected  by  the  direct  rul- 
ings of  the  court  or  whether  it  was 
something  that  could  be  indirect,  I 
think  we  came  away  with  a  feeling 
that  he  had  been  meticulous  in  trying 
to  avoid  any  conflict. 

Moreover.  Mr.  President,  my  assess- 
ment of  Judge  Breyer  is  that  he  pos- 
sesses the  kind  of  personal  and  individ- 
ual integrity  that  indicates  he  will  do 
all  he  can  to  be  objective  and  avoid 
bias  or  conflict.  After  all.  is  that  not 
what  we  are  worried  about?  Not  wheth- 
er someone  has  made  a  good  invest- 
ment or  bad  investment,  not  whether 
he  has  an  investment  that  is  far-reach- 
ing in  its  potential  liability,  but 
whether  or  not  Judge  Breyer  is  the 
kind  of  person  who  would  allow  their 
personal  investments  to  influence  their 
decision  making.  The  record  is  quite 
clear.  Judge  Breyer  has  not  done  that. 

We  have  become  so  focused  on  the 
process,  we  have  forgotten  what  ethics 
are  all  about.  Ethics  are  about  proper 
behavior.  I  think  we  would  be  remiss  if 
we  did  not  note  that  Judge  Breyer  has 
gone  to  extraordinary  lengths  to  con- 
duct his  life  in  an  ethical  manner. 

Mr.  President.  I  am  going  to  vote  for 
soon-to-be  Justice  Stephen  Breyer.  I 
am  going  to  vote  for  him  not  because  I 
agree  with  him  on  all  the  issues,  be- 
cause I  do  not.  I  am  going  to  vote  for 
him  because  I  am  convinced  he  is  a  per- 
son of  great  ethical  commitment,  he  is 
a  person  of  remarkable  and  sparkling 
wit,  he  is  a  person  of  extraordinarily 
intellectual  capability  and,  most  im- 
portant, I  am  going  to  vote  for  him  be- 
cause I  believe  he  has  the  commitment 
to  objective  analysis  that  will  lead  him 
to  objective,  fair  decisions  about  our 
Constitution. 

As  we  search  for  people  to  serve  on 
the  highest  court,  that  the  quality  of 
objectivity  and  independence  is  one 
that  we  ought  to  prize  and  it  is  one  I 
believe  Stephen  Breyer  possesses. 

I  yield  the  floor.  Mr.  President 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN).  The  Senator  from  Mississippi. 
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Mr.  LOTT.  Mr.  President,  I  yield  my- 
self 10  minutes  of  the  time  available  on 
this  side. 

The  PRESIDING  OFFICER.  Senator 
Hatch's  time  has  expired. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  permitted  to 
have  10  minutes  from  the  remainder  of 
time  on  the  other  side. 

I  am  asking  for  unanimous  consent 
that  I  have  10  minutes  to  speak  on  the 
nomination. 

Mr.  BIDEN.  Mr.  President,  the  distin- 
guished Senator  is  welcome  to  have  10 
minutes  of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Thank  you  very  much.  I 
appreciate  the  distinguished  Senator 
from  Delaware  yielding  me  this  time. 

Mr.  President,  I  feel  very  strongly 
that,  in  the  case  of  nominations,  the 
President  of  the  United  States  should 
have  the  benefit  of  the  doubt.  And  even 
though  I  have  been  the  one  who  has 
had  to  do  a  lot  of  investigating  in  some 
of  the  nominations,  I  think  the  record 
will  show  that  I  have  voted  for  most  of 
them.  And  I  believe  it  is  correct  when 
I  say,  in  my  years  in  the  Senate.  I 
know  it  is  correct,  I  have  never  voted 
against  a  Supreme  Court  nominee  and 
I  do  not  think  I  have  voted  against  any 
Federal  court  nominees;  maybe  just 
one,  I  have  not  checked  the  record. 

But  I  do  believe  in  giving  the  Presi- 
dent the  benefit  of  the  doubt.  I  tried  to 
do  that  in  this  instance.  But  these  are 
super-important  appointments  when 
people  are  confirmed  for  life  for  the  Su- 
preme Court,  and  so  I  put  an  even  high- 
er emphasis  on  making  my  decisions  on 
the  Supreme  Court  nominees  than  I  do 
on  other  administration  appointments. 
I  have  done  that  in  this  case.  I  think 
the  Judiciary  Committee  did  a  thor- 
ough job.  I  think  there  is  no  doubt  that 
this  judge.  Stephen  G.  Breyer.  is  a  good 
man,  with  outstanding  credentials. 

But  for  a  number  of  reasons,  which 
will  I  will  try  to  outline  briefly,  I  have 
come  to  the  conclusion  that  I  cannot 
support  his  confirmation  to  serve  on 
the  United  States  Supreme  Court  for 
the  rest  of  his  life  and  I  will  oppose 
that  nomination. 

Judge  Breyer  has  certainly  lived  a 
laudable  and  I  would  say  a  charmed 
life.  He  graduated  from  Stanford  Uni- 
versity in  1959.  He  went  onto  a  Mar- 
shall Scholarship  at  Oxford.  England. 
After  Oxford,  he  graduated  from  Har- 
vard Law  School  in  1964.  He  spent  al- 
most all  of  his  life  in  academia  and 
Government.  He  has  been  a  Supreme 
Court  clerk.  Senator  Kennedy's  chief 
counsel  for  the  Senate  Judiciary  Com- 
mittee, and  a  U.S.  Court  of  Appeals 
judge  since  1981. 

He  is  married  to  the  former  Ms.  Jo- 
anna Freda  Hare,  daughter  of  Lord 
John  Hare,  Viscount  of  Blakenham. 
Judge  Breyer's  total  net  worth  is  about 
$6.5  million.  He  is  an  investor  in  the 
Lloyd's  of  London  or.  as  they  say,  I  be- 
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lievii.  in  England  he  is  a 
Lloj  d's  of  London. 

Tl  at     particular    investment    is    a 
major  concern  to  me,  as  I  will  point 
n  a  moment. 

ist  this  information  because  I  be- 
if  you  look  back  over  Judge 
s  record,  I  feel  that  he  will 
great  difficulty  in  relating  to  the 
eit'day  life  of  Americans  who  are  not 
onaires.  who  do  not  have  his  back- 
grovind  and  who  cannot  afford  to  take 
tim(  off  to  go  bird-watching,  one  of 
Jud|  :e  Breyer's  favorite  pastimes. 

ear  Judge  Breyer  is  a  technocrat. 

is  more  comfortable  dealing  with 

oflomic  theories  than  with  real  peo- 

i.nd  their  problems. 

Breyer     has     big     problems. 
Breyer's    commitment    to    fun- 
damjental  rights  such  as  the  right  to 
property  and  religious  freedom  is  dubi- 
as  seen  from  his  decisions  and  his 
comtnents  at  his  confirmation  hearing. 
Jud|  :e  Breyer's  commitment  to  paren- 
consent   for   a   minor's   abortion- 

the  Supreme  Court  ruled  con- 
tional  in  Webster — and  his  views 
iLbortion  in  general  are  question- 
Also,  Judge  Breyer's  investments 
Lloyd's  of  London  Insurance  syn- 
raises  conflicts-of-interest 
questions  and  the  possibility  of  huge 
losses.  Lastly,  Judge  Breyer's 
vement  in  the  $47  million  sinkhole 
d  the  Boston  Federal  Courthouse 
s  he  is  not  a  good  steward  of  tax- 
r  funds. 
T4ough  I  respect  Judge  Breyer  and 
he  has  achieved  In  his  life,  he  is 
;he  right  man  for  the  job  of  Associ- 
lustice  for  the  rest  of  his  life.  The 
is  more  than  balancing  tests  and 
economic  theories.  Law  affects  people 
how  they  live.  Law  provides  pro- 
for  people's  rights. 
Ji^dge  Breyer  has  shown  he  has  little 
for  common  people.  He  seems  to 
that  the  Government  has  the  right 
private  property  on  a  whim  and 
heavily  interfere  with  religious  expres- 
sion 
In 
ciar ,' 


tion 


regajrd 
feel 
to  tike 


his  comments  to  the  Senate  Judi- 

Committee  July  13.  Judge  Breyer 

to  disagree  with  the  High  Court 

status  of  property  rights.  In  the 

t    Dolan    case,    the    Court    stated 

the  takings  clause  has  the  same 

.  weight  and  force  as  the  first  or 

fourth  amendment.   Simply,   the  right 

property  is  as  fundamental  as  the 

to  freely  exercise  religion  or  the 

to  be  safe  from  illegal  search  and 


zire. 


Jidge  Breyer  in  his  hearings  seemed 
disagree  with  this.  On  page  56  on  the 
13  transcript.  Judge  Breyer  states 
the   Constitution   gives   the   Gov- 
ernitient    more   authority    to   regulate 
than    to    regulate    in    other 
like    free    speech.    Thus    Judge 
believes,  in  contradiction  to  the 
eme   Court,    that   property   rights 
a  lower  status  and  are  less  pro- 
tected than  speech  rights  or  religious 
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rights.  This  is  against  the  view  of  the 
Court,  and  against  the  plain  reading  of 
the  Constitution.  Under  Judge  Breyer's 
formulation.  Government  should  be 
able  to,  as  it  has  done  in  the  recent 
past,  take  private  property.  Americans 
everywhere  should  have  shuddered 
when  they  heard  Judge  Breyer — he  has 
little  regard  for  the  safety  of  private 
property. 

Judge  Breyer  in  his  opinion  New  Life 
Baptist  Church  Academy  v.  Town  of  East 
Longmeadow.  885  F.2d  940  (1st  Cir.  1989), 
turns  Supreme  Court  precedents  con- 
cerning religious  freedom  on  their 
heads.  Mr.  President.  I  ask  unanimous 
consent  that  a  memorandum  from  the 
Judicial  Selection  Monitoring  Project 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  LOTT.  The  New  Life  Baptist 
Church  Academy  claimed  that  town 
regulations  for  teacher  and  curricula 
certification  did  not  apply  to  religious 
schools.  The  Academy  did  offer  to  vol- 
untarily submit  information  about  its 
curriculum,  students,  teachers  and  ac- 
tivities. The  academy  under  the  Su- 
preme Court  acting  at  the  time  didn't 
even  have  to  offer  this. 

Judge  Breyer.  writing  for  the  U.S. 
Court  of  Appeals,  approved  of  the 
town's  regulations.  Judge  Breyer  de- 
cided that  the  town's  regulations  were 
"valid  by  default,"  that  presumes  the 
Government  is  acting  constitutionally 
unless  the  supposed  aggrieved  party 
can  find  some  better,  more  constitu- 
tional alternative. 

This  turns  what  the  Supreme  Court 
had  said  up  until  that  time  on  its  head. 
Judge  Breyer  put  the  burden  of  proof 
not  on  the  Government,  where  it  be- 
longs, but  on  the  person  or  group  whose 
rights  were  obviously  violated. 

The  First  amendment.  Mr.  President, 
was  meant  to  protect  citizens  from 
Government  infringement  of  certain 
inalienable  rights.  Judge  Breyer  de- 
cided to  turn  this  around.  Judge 
Breyer's  view  of  the  first  amendment  is 
a  recipe  from  tyranny.  Either  he  mis- 
read the  Constitution,  or  he  meant  to 
twist  the  Constitution.  Either  way.  It 
is  disturbing. 

On  the  abortion  issue.  Judge  Breyer 
in  Planned  Parenthood  League  of  Mas- 
sachusetts versus  Bellotti,  1989.  dis- 
sented in  a  case  that  struck  down  a 
challenge  to  Massachusetts'  parental 
consent  law.  Though  Judge  Breyer  did 
not  call  for  striking  down  the  State 
law.  his  dissent,  I  think,  shows  that  he 
is  not  in  tune  with  the  parents  of  this 
country,  who  overwhelmingly  want  to 
make  such  a  tough  decision  with  their 
children.  In  another  case.  Judge  Breyer 
voted  to  overturn  Bush  administration 
regulations  that  barred  workers  in 
Federally-funded  clinics  from  promot- 
ing abortion.  Again,  I  think  this  shows 
a  disregard  for  national  opinion — most 
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Americans  do  not  want  the  Govern- 
ment promoting  abortion.  Judge 
Breyer  thinks  otherwise. 

Judge  Breyer's  investments  in 
Lloyd's  of  London  insurance  syndicates 
raises  serious  questions  about  con- 
flicts-of-interests,  and  Judge  Breyer's 
future  financial  liabilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post,  entitled  "For  High  Court 
Nominee  Breyer,  an  Injudicious  Invest- 
ment" by  James  K.  Glassman  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  LOTT.  The  article  talks  about 
the  fact  that  these  investments  have 
bankrupted  many  people  over  the 
years.  The  syndicate  that  Judge  Breyer 
is  involved  in  already  has  been  forced 
to  pay  about  $245  million  in  cash  for  as- 
bestos and  environmental  pollution. 
The  eventual  liability  could  be  in  the 
billions  of  dollars. 

Judge  Breyer  says  that  he  has 
enough  to  cover  further  losses.  The  po- 
tential losses  though,  are  not  known — 
Judge  Breyer  could  be  facing  bank- 
ruptcy within  the  next  few  years.  As 
the  article  I  just  mentioned  states  so 
well,  it  would  be  an  embarrassment  for 
a  Supreme  Court  Justice  to  go  bank- 
rupt because  of  financial  liabilities. 
Judge  Breyer  says  that  he  will  be  out 
of  the  syndicate  "soon."  How  soon 
though?  Probably  not  soon  enough— 
maybe  it  is  too  late.  Richard 
Rosenblatt,  head  of  an  association  of 
American  investors  in  Lloyd's,  was 
quoted  in  the  Washington  Post  saying 
that  Judge  Breyer  is  "  captured  for 
life,"  as  is  his  estate  after  his  death." 
We  can't  have  an  Associate  Justice 
held  hostage  by  future  financial  losses. 

Another  point  to  mention  is  that 
Judge  Breyer  wold  probably  have  to 
recuse  himself  from  the  various 
Superfund  and  environmental  cases 
that  might  come  before  the  High 
Court.  Judge  Breyer  has.  unfortu- 
nately, not  recused  himself  in  the  past 
from  environmental  cases,  such  as 
United  States  versus  Ottati  &  Goss 
Inc.,  which  dealt  with  penalties  against 
polluters. 

Lastly,  Judge  Breyer,  who  as  Chief 
Judge  of  the  First  Circuit  Court  of  Ap- 
peals, took  part  in  the  site  selection, 
procurement,  and  planning  of  the  new 
Boston  Federal  Courthouse.  The  court- 
house has  yet  to  be  finished,  but  the 
General  Services  Administration  has 
already  spent  $34  million  on  buying  the 
site  and  $13  million  for  design.  The  cur- 
rent site  for  the  courthouse  was  rated 
the  least  desirable,  yet  a  panel  chaired 
by  Judge  Breyer  chose  the  site  anyway. 
The  design  of  the  courthouse,  which 
Judge  Breyer  actively  took  a  part  in, 
includes  lavish  design  elements  like  a 
six-story  atrium:  63  private  bathrooms; 
37  different  law  libraries:  33  private 
kitchens:  $789,000  for  original  artwork: 


$450,000  for  a  boat  dock,  and  $1.5  mil- 
lion for  a  floating  marina. 

And  all  this  for  one  courthouse? 
Judge  Breyer  has  not  adequately  ex- 
plained why  tax  dollars  should  go  to  a 
dock  and  63  private  bathrooms  for  a 
courthouse.  This  disdain  for  account- 
ing for  taxpayer  dollars,  I  think,  shows 
that  Judge  Breyer  does  not  care  about 
the  people  who  earn  the  tax  dollars  to 
pay  for  that  lavish  Boston  spread. 

These  questions  I  have  raised  are 
troubling — they're  troubling  enough  to 
disqualify  Judge  Breyer  from  sitting  on 
the  High  Court.  Because  of  these  prob- 
lems, I  will  vote  against  his  confirma- 
tion. 

Exhibit  l 
Judicial  Selection 

MoNrroRisG  Project. 
Washington  DC.  June  7,  1994. 
nomination  memorandum 
To:  Interested  Parties. 
Re  Judge  Stephen  Breyer  on  the  free  exercise 

of  rellgrlon. 
From:  Thomas  L.  Jlpplng.  M.A.,  J.D. 

The  opinion  In  Sew  Life  Baptist  Church 
Academy  v.  Town  of  East  Longmeadow.  885 
F.2d  940  (1st  Clr.  1989),  written  by  Judge  Ste- 
phen Breyer,  President  Clinton's  choice  to 
replace  retiring  Supreme  Court  Justice 
Harry  Blackmun,  reHects  a  disturbingly  nar- 
row view  of  the  enumerated  fundamental 
right  to  freely  exercise  religion.  He  created 
what  might  be  called  a  "valid  by  default" 
standard  that  is  both  unprecedented  and  In- 
correct. It  turns  traditional  Supreme  Court 
free  exercise  jurisprudence  on  Its  head  and 
gives  the  government  wide  latitude  In  In- 
fringing on  this  fundamental  enumerated 
right.  This  decision  was  mentioned  in  our 
Nomination  Memorandum  of  June  1,  1994. 
but  deserves  separate  treatment  here. 

I.  FACTS 

Massachusetts  law  requires  school  attend- 
ance. For  students  to  satisfy  this  require- 
ment through  attendance  at  a  non-public 
school,  a  local  school  committee  must  ap- 
prove non-public  education  -when  satisfied 
that  the  Instruction  .  .  .  equals  .  .  .  that  In 
the  public  schools  .  .  .  but  shall  not  withhold 
such  approval  on  account  of  religious  teach- 
ing.' The  Town  of  Longmeadow's  school 
committee's  approval  process  Involves  gath- 
ering written  Information  about  the  school's 
pupils,  texts,  class  schedules,  and  curricula; 
reviewing  the  academic  credentials  of  teach- 
ers; and  school  visits  "to  observe  the  quality 
of  the  teaching." 

Citing  the  First  Amendment's  free  exercise 
clause.'-  New  Life  Baptist  Church  Academy 
objected  both  to  the  general  requirement 
that  a  secular  authority  must  approve  a  reli- 
gious school  and  to  the  particular  procedures 
used  by  the  Longmeadow  school  committee. ^ 
The  Academy  offered  to  administer  stand- 
ardized pupil  tests  and  voluntarily  submit 
information  about  activities,  curriculum, 
students,  and  teachers.  The  Academy  was 
not  legally  required  to  propose  an  alter- 
native approach;  It  may  have  been  a  sincere 
attempt  to  settle  the  controversy. 
II.  decision 
The  U.S.  District  Court  "held  the  School 
Committees  proposed  evaluation  methods 
unconstitutional,  as  violating  both  the  'free 
exercise'  and  establishment'  clauses  of  the 
First  Amendment.  "^ 


Footnotes  at  end  of  article. 


The  U.S.  Court  of  Appeals,  In  an  opinion 
written  by  Judge  Breyer,  first  said  that  the 
government  does  have  the  power  to  enforce, 
"through  appropriate  means,  a  state  law 
that  requires  'approval'  of  the  Academy's 
secular  education  program.  "<  Judge  Breyer 
then  reviewed  and  upheld  the  school  commit- 
tee's approval  procedures.  He  did  so,  how- 
ever, after  creating  an  unprecedented  and  In- 
correct legal  standard  which  gives  short 
shrift  to  the  fundamental  enumerated  right 
to  freely  exercise  religion.  The  apparent  ex- 
planation Is  that  he  did  what  was  necessary 
to  achieve  his  own  preferred  policy  result 
rather  than  what  the  law  required. 

III.  ANALYSIS 

The  First  Amendment  Is  directed  at  gov- 
ernment. It  assimies  and  protects  Individual 
liberty  and  puts  the  burden  on  the  govern- 
ment affirmatively  to  justify  Its  burden  on 
enumerated  freedoms.  The  Supreme  Court's 
standard  In  free  exercise  cases  reflects  this 
set  of  priorities.  The  sundard  prevailing  at 
the  time  of  Judge  Breyer's  decision*  was  as 
follows: 

"The  state  may  Justify  an  Inroad  on  reli- 
gious liberty  by  showing  that  It  Is  the  least 
restrictive  means  of  achieving  some  compel- 
ling state  Interest."  « 

In  this  case.  Judge  Breyer  ultimately  ap- 
plied a  rule  which  turns  this  standard  on  its 
head.  He  started  by  outlining  four  questions 
which  must  be  answered: 

"Whether  the  Academy's  religious  beliefs 
are  sincerely  held."'' 

"Whether  .  .  .  the  relevant  regulation  bur- 
dens the  exercise  of  those  beliefs."" 

"Whether  the  regulation  nonetheless 
serves  a  compelling,  or  overriding,  govern- 
mental Interest."* 

"Whether  the  School  Committee  might 
nonetheless  adequately  serve  that  Interest  in 
a  'less  restrictive,"  i.e..  less  burdensome, 
way."  "> 

Judge  Breyer  cited  the  Supreme  Court's 
landmark  decision  in  Wisconsin  v.  Yoder "  for 
the  first  three  questions.  They  are 
unobjectionable  and  obviously  reflected  In 
the  Supreme  Court's  Thomas  v.  Review  Board 
standard  quoted  above. 

The  fourth  question  set  up  a  false  compari- 
son between  two  choices— the  government's 
approach  and  the  Academy's  alternative  ap- 
proach—which. In  turn,  created  a  false 
standard.  This  fourth  question  asks  whether 
the  school  committee  can  serve  Its  compel- 
ling Interest  In  a  "less  restrictive"  way. 
What  other  way  could  that  be?  The  Supreme 
Court's  Thomas  v.  Review  Board  standard 
would  say  any  other  way,  since  it  required 
the  government  to  show  Its  action  Is  the 
"least  restrictive"  way.  Judge  Breyer,  how- 
ever, looked  only  at  one  other  way— the 
Academy's  alternative— and  insisted  that 
this  one  alternative  literally  be  "constitu- 
tionally mandated"  »2  or  the  government's 
action  Is  constitutionally  valid  by  default. 

This  comparison  between  only  two  alter- 
natives is  obvious  throughout  Judge  Breyer's 
opinion.  He  wrote  of  "our  effort  to  determine 
whether  [the  school's  alternative]  Is,  con- 
stitutionally speaking,  a  'less  restrictive  al- 
ternative'" than  the  government's  ap- 
proach.'' He  wrote  that  "the  question  re- 
mains whether  or  not  [the  school's  alter- 
native] is  a  "less  restrictive'  way  to  achieve 
the  state's  legitimate,  compelling'  goals."" 
He  put  the  ultimate  legal  question  this  way: 
"does  the  Free  EUerclse  Clause  forbid  the 
School  Committee  to  follow  its  proposed  ap- 
proval procedures  rather  than  the  [school's 
alternative]?"" 

This  Is  a  false  comparison.  Judge  Breyer's 
standard  did  not  focus,  as  the  Supreme  Court 
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required,  on  the  ^overnmenfs  action  to  de- 
ternnine  whether  it  was  the  "least  restrictive 
means."  Rather,  his  standard  focused  on  the 
Academy's  alternative  to  determine  whether 
it  was  less  restrictive  (i.e..  more  constitu- 
tional) than  the  government's  approach.  He 
concluded  that  the  grovernment's  approach 
did  not  violate  the  free  exercise  clause  be- 
cause the  school's  alternative  was  no  less 
burdensome  on  religion.'" 

Put  simply,  even  if  the  Academy's  particu- 
lar alternative  approach — one  which  it  did 
not  need  to  present  at  all— were  not  less  re- 
strictive than  the  government's  approach,  it 
does  not  follow  at  all  that  the  government's 
approach  is  the  least  restrictive  means  of 
achieving  its  end.  Under  the  Supreme 
Court's  clear  precedents,  this  burden  re- 
mains on  the  government  whether  the  Acad- 
emy has  offered  a  more  restrictive  alter- 
native or  no  alternative  at  all.  The  govern- 
ment must  affirmatively  justify  its  burden 
on  the  free  exercise  of  religion. 

Here.  Judge  Breyer  created  a  "valid  by  de- 
fault" standard  that  presumes  the  govern- 
ment's action  is  constitutional  unless  the  in- 
dividual whose  right  to  freely  exercise  reli- 
gion has  been  violated  can  offer  an  alter- 
native that  is  more  constitutional.  This 
standard  turns  the  Supreme  Court's  free  ex- 
ercise jurisprudence  on  its  head  and  has  no 
precedent  or  parallel.  It  is  a  prescription  for 
wholesale  violation  of  the  right  to  freely  ex- 
ercise religion. 

Neither  of  the  Supreme  Court  decisions 
Judge  Breyer  cited  as  the  source  of  his  "less 
restrictive"  fourth  question  uses  those 
words.  Thomas  v.  Review  Board,  as  quoted 
above,  requires  that  the  government  prove 
that  its  approach  is  the  "least  restrictive" 
means  of  achieving  a  compelling  end.  The 
other  decision  cited  by  Judge  Breyer. 
Sherbert  v.  Verner."  makes  the  same  point  in 
different  words:  "[I]t  would  plainly  be  in- 
cumbent upon  the  [government]  to  dem- 
onstrate that  no  alternative  forms  of  regula- 
tion would  combat  such  abuses  without  in- 
fringing First  Amendment  rights."  " 

Judge  Breyer  went  to  unusual  lengths  to 
distinguish  this  case  from  what  he  called 
"the  leading  case  in  which  the  courts  have 
upheld  a  "free  exercise'  claim  against  a  state 
effort  to  control  secular  education  provided 
by  a  religious  institution." '»  H'wconiin  t. 
Yoder.^  Judge  Breyer  cited  with  approval 
the  statement  by  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  that  '••Yoder  rested  on 
such  a  singular  set  of  facts  that  we  do  not 
believe  it  can  be  held  to  announce  a  general 
rule.' "2' 

This  is  a  bizarre  way  to  characterize  a 
landmark  Supreme  Court  decision.  Judge 
Breyer  himself  cited  Yoder  at  least  nine 
times  in  his  opinion  and  offered  it  as  a  foun- 
dation for  three  of  the  four  parts  of  the  legal 
standard  he  said  applied  to  free  exercise 
cases  generally.  It  is  strange,  then,  after  cit- 
ing that  decision  all  along,  for  Judge  Breyer 
suddenly  to  declare  that  "this  case  [is]  quite 
unlike  Voder,"  a  As  of  June  3,  1994.  Yoder  had 
been  cited  806  times  in  state  court  cases  and 
758  times  in  federal  court  cases.  43  of  them 
by  the  court  on  which  Judge  Breyer  cur- 
rently sits. 

IV.  CONCLUSION 

Judge  Breyer's  opinion  in  S'ew  Life  Baptist 
Church  Academy  is  judicial  activism  writ 
large.  He  misquoted  a  clear  Supreme  Court 
standard  and  eventually  turned  that  stand- 
ard on  its  head.  His  standard  means  that  the 
government  does  not  have  to  affirmatively 
justify  its  infringement  on  the  free  exercise 
of  religion  as  "least  restrictive"  as  the  Su- 
preme Court  requires.  Rather,  the  individual 


whosd  constitutional  rights  have  been  in- 
fringi  d  must  offer  a  more  constitutional  al- 
terna  Live.  Otherwise,  the  government's  ac- 
tion 1 3  constitutional  by  default,  without  the 
goveifiment  ever  having  to  meet  the  Su- 
Court's  standard  of  proving  it  is  the 
restrictive  means  of  achieving  a  corn- 
government  end.  That  approach  turns 
lonstitution's  priorities  exactly  back- 
and  puts  Americans'  first  liberty 
y  at  the  mercy  of  the  government. 
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First  Amendment  to  the  U.S.  Constitution 

in  part:     Congress  shall  make  no  law  pro- 

the   free  exercise   [of  religion]."   The   Su- 
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Exhibit  2 

[Frbm  the  Washington  Post.  July  20.  1994] 

^OR  High  Court  Nominee  Breyer.  .\n 

Lnjudicious  Investment 

(By  James  K.  Glassman) 
years  ago.  a  lively  young  Southern 
heirefcs  confided  to  me  that  she  had  found  a 
sens4tional  investnient— Lloyd's  of  London. 
just  send  you  checks."  she  explained, 
should  get  into  it  too." 
described  how  Lloyd's  works;  You  join 
sj-hdicate   that   insures   ships,    planes   or 
r  esses.   You  don't  have  to  put  up  any 
mon^y,  just  present  a  fairly  modest  letter  of 
from  a  bank.  Than,  after  commissions 
losses  are  deducted,  you  get  the  profits 
the   premiums.   She  made  $35,000  her 
year— an  infinite  return  on  an  invest- 
of  zerol 
besides,  a  Lloyd's  investor — called  by 
rchaic   term   "Name"— joins  a   distin- 
guisl|ed  roster  that  includes  Princesses  Mi- 
and  Alexandra  of  Kent,   golfer  Tony 
in  and  former  prime  minister  Edward 
It's  just  the   ticket  for  Anglophile 
Americans. 

Th  !re  is.  however,  a  catch.  If  things  go 
sour,  your  liability  is  unlimited.  "You  go  to 
London."  said  my  friend,  "and  they  bring 
you  Into  this  room  and  sit  you  down  at  a 


huge  table,  and  this  dude  sitting  across  from 
you  says,  'Do  you  realize  you  can  lose  every- 
thing you  own?" 

"They  tell  you  this  so  many  times  you  get 
sick  of  it.  And  then  you  sign  the  papers  and 
go  drink  Bloody  Mary's  and  have  a  big 
lunch." 

What  she  was  describing  seemed  to  me,  on 
reflection,  to  be  the  Worst  Investment  in  the 
World— a  form  of  Russian  roulette  in  which 
some  catastrophe  you  could  not  possibly 
foresee  can  take  away  your  house,  car,  re- 
tirement funds  and  (as  Lloyd's  puts  it)  your 
"last  shirt  button." 

To  make  matters  worse,  Lloyd's  investors 
rarely  have  any  idea  what  they're  insuring: 
they  are  completely  at  the  mercy  of  the  un- 
derwriter who  manages  their  particular  syn- 
dicate. 

At  least  four  British  investors,  ruined  by 
Lloyd's  investments,  have  committed  suicide 
in  recent  years.  But  the  irony  is  that  you 
can't  even  get  out  of  Lloyd's  by  dying. 

In  "Ultimate  Risk."  a  book  about  Lloyd's 
just  published  in  Britain,  the  author  de- 
scribed how  Harold  Weston,  a  51-year-old  so- 
licitor, hanged  himself  in  April  1993  after 
Lloyd's  "asked  for  more  and  more  money"  to 
meet  leases. 

His  wife,  writes  the  author,  "while  trying 
to  recover  from  the  trauma  of  her  husband's 
death,  has  had  to  meet  his  continuing 
Lloyd's  losses." 

By  contrast,  nearly  every  other  invest- 
ment in  the  world  is  structured  to  prevent 
this  sort  of  personal,  unlimited  liability.  For 
example,  if  you  put  $100,000  into  a  high-tech 
stock  and  it  goes  bankrupt,  the  most  you  can 
lose  is  $100,000.  But  a  Lloyd's  investor  worth 
$6.5  million  can  lose  all  $6.5  million. 

That  figure  is  not  snatched  from  the  air.  It 
is  roughly  the  net  worth  of  Judge  Stephen 
Breyer  and  his  blue-blood  British  wife.  Jo- 
anna. Breyer's  nomination  to  the  Supreme 
Court  was  cleared  by  the  Senate  Judiciary 
Committee  yesterday. 

Breyer,  a  typical  Lloyd's  investor,  earned 
an  average  of  $50,000  a  year  from  the  British 
insurer  from  1988  to  1991.  according  to  his  fi- 
nancial disclosure  statements.  Now,  how- 
ever, he  faces  losses  because  one  syndicate 
he  joined,  called  Merrett  418,  is  in  deep,  deep 
trouble. 

Thanks  to  damage  claims  stemming  from 
asbestos  and  environmental  pollution,  inves- 
tors in  Merrett  418  already  have  been  forced 
to  cough  up  about  $245  million  in  cash. 
Chatset  Ltd.,  an  insurance  consulting  firm, 
estimates  that  final  calls  will  be  3.5  to  4 
times  as  much. 

And  that's  just  a  guess.  Actual  liability 
could  run  into  the  billions.  For  example, 
Merrett  418's  latest  report  admits.  "We  have 
not  been  able  to  assess  with  any  accuracy 
the  number  of  individuals  injured  [by  asbes- 
tos], and  the  falling  off  in  the  number  of  new 
claims  long  predicated  on  logical  grounds 
*  *  *  has  yet  to  occur." 

What  about  Breyer  himself?  In  a  letter  last 
December  he  said  he  had  about  $160,000  on 
deposit  at  Lloyd's,  plus  insurance  coverage 
for  nearly  the  same  amount.  Will  that  be 
enough?  No  one  knows. 

With  so  much  at  stake  in  his  insurance  in- 
vestments, Breyer  has  been  criticized  by 
some  scholars  of  legal  ethics  for  not  dis- 
qualifying himself  from  cases  like  United 
States  v.  Ottati  &  Goss  Inc..  which  involved 
the  government's  power  to  impose  liability 
on  polluters. 

But  something  about  Breyer  worries  me 
more:  How  smart  and  judicious  can  someone 
really  be  if  he  invests  in  a  mess  like  Merrett 
418?  Is  he  dumb,  or  merely  oblivious?  Or  does 
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he  just  love  to  gamble  with  his  family's  for- 
tune? 

Also,  imagine  the  prospect  of  a  Supreme 
Court  justice  facing  bankruptcy  because  of 
Superfund  and  asbestos  claims.  Even  if  he 
recuses  him.self  from  such  cases  on  the  high 
court,  he'll  be  embarrassing  not  only  himself 
but  the  institution. 

Breyer  has  been  trying  to  extricate  himself 
from  Lloyd's  since  1988,  when  he  stopped  in- 
vesting in  its  syndicates.  But  he  can't  resign 
from  Merrett  418.  It's  like  the  Cosa  Nostra. 
They  decide  who  leaves. 

"I  will  be  out  of  it  as  absolutely  soon  as  I 
possibly  can."  Breyer  told  the  Judiciary 
Committee  last  week.  But  the  choice  is  not 
his  anymore. 

In  September  1990.  Seascope  Special  Risks 
Ltd.  offered  Breyer  a  deal:  If  he  would  pay 
the  firm  about  $250,000,  it  would  assume  all 
his  future  liabilities  in  Merrett  418.  But 
Breyer  turned  down  the  bargain,  and  its  un- 
clear whether  he'll  ever  be  offered  an  escape 
like  this  one  again. 

"Apparently."  Breyer  said  in  a  letter  to 
his  agent  In  London.  "I  am  captured'  for  the 
rest  of  my  life.  " 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President.  I  sup- 
port the  nomination  of  Judge  Stephen 
Breyer  to  be  an  Associate  Justice  of 
the  Supreme  Court.  During-  his  recent 
confirmation  hearings,  I  had  the  oppor- 
tunity to  question  Judge  Breyer  on  a 
range  of  subjects,  and  I  was  repeatedly 
impressed  with  the  forthcoming  nature 
In  which  he  discussed  a  number  of  top- 
ics. His  candor  is  something  which  has 
been  notable  absent  from  many  of  the 
recent  confirmation  hearings.  While  he 
did  not  compromise  his  ability  to  hear 
any  cases  which  might  come  before  the 
Court,  he  did  offer  substantial  insight 
into  his  judicial  philosophy  and  the 
constitutional  principles  that  guide  his 
decisions. 

I  believe  that  Judge  Breyer  will  be  a 
very  positive  addition  to  the  Supreme 
Court.  His  career  distinguishes  him  as 
a  highly-qualified  jurist,  whose 
achievements  reflect  his  commitment 
to  excellence.  As  a  lifelong  public  serv- 
ant, he  has  shown  himself  to  be  dedi- 
cated to  the  law  and  the  service  of  oth- 
ers. His  work  in  all  three  branches  of 
our  Government  gives  Judge  Breyer  a 
unique  and  important  perspective  on 
our  democracy — it  is  a  perspective  that 
I  believe  will  serve  him  well  on  the 
High  Court. 

His  understanding  of  the  importance 
of  legislative  history  will  help  to  en- 
sure that  congressional  intent,  and  not 
judicial  fiat,  is  utilized  in  interpreting 
statutes.  His  tenure  as  a  professor  will 
allow  him  to  craft  and  communicate 
opinions  which  can  be  understood  by 
the  people  they  truly  affect,  and  not 
just  the  lawyers.  His  many  years  of  the 
first  circuit  have  allowed  Judge  Breyer 
to  develop  and  refine  his  keen  under- 
standing of  American  jurisprudence. 
These  factors,  and  many  others,  led 
President  Clinton  to  nominate  Stephen 
Breyer,  and  they  combine  again  today 
to  result  in  what  I  believe  will  be  his 
conformation  later  today. 


However,  the  responsibility  awaiting 
Judge  Breyer  as  a  Supreme  Court  Jus- 
tice is  enormous. 

It  requires  making  difficult  decisions 
that  affect  millions  of  people  through- 
out this  Nation.  It  requires  dedication 
to  upholding  and  preserving  the  fun- 
damental rights  which  are  granted  to 
each  of  us  by  the  Constitution  of  this 
country. 

Throughout  his  confirmation  hear- 
ing. Judge  Breyer  repeatedly  stressed 
the  importance  of  ensuring  that  the 
"promise  of  basic  fairness  "  in  the  Con- 
stitution is  upheld.  While  a  technical 
grasp  of  the  law  is  important,  it  is  the 
dedication  of  each  Justice  to  the  prin- 
ciples of  fairness  which  defines  their 
tenure  on  the  Court.  I  will  vote  for 
Judge  Breyer. 

Having  said  that,  there  have  been 
questions  raised.  First  of  all.  the  court- 
house. It  is  interesting  that  now  that 
the  money  has  been  authorized  and  ap- 
propriated, and  this  body  has  voted  on 
the  money  for  that  courthouse,  that 
now,  all  of  a  sudden,  it  becomes  Judge 
Breyer's  courthouse. 

The  Judicial  Conference  has  a  com- 
mittee that  Judge  Breyer  sat  on,  and 
did  chair,  which  recommended  this  par- 
ticular location.  It  so  happens  that 
upon  the  request  of  the  Appropriations 
Committee,  it  was  pared  back,  not  as 
much  as  perhaps  today  we  think  it 
should  have  been.  But  the  fact  is  that 
Judge  Breyer  did  not  vote  on  how 
much  money  should  be  spent  on  that 
courthouse.  We  in  this  body  did.  Those 
that  object  now  about  the  courthouse 
and  criticize  it.  I  wonder  if  they  would 
go  back  and  look  and  see  how  they 
voted.  If  they  voted  against  that  Treas- 
ury, postal  and  general  government  ap- 
propriations bill  because  of  this  court- 
house, then  I  accept  their  criticism. 
Perhaps  that  is  a  disqualifier  for  Judge 
Breyer  because  those  who  elected  to 
vote  against  that  bill  because  of  the 
courthouse  could  see  that  it  cost  too 
much.  .And  if  they  could  see  that  it 
cost  too  much,  certainly  Judge  Breyer 
could  see  that  it  cost  too  much  as  well. 

I  must  say.  that  does  not  make  a  lot 
of  sense  to  me.  but  at  least  it  would  be 
a  rationale  for  someone  to  come  out 
here  and  say.  because  Judge  Breyer 
was  the  judge  who  was  sitting  on  the 
committee  that  requested,  and  ulti- 
mately received,  money  from  the  Con- 
gress of  the  United  States  to  build  a 
courthouse,  that  he  is  the  one  who 
spent  the  money.  Of  course,  that  is 
nonsense. 

Now  as  to  Judge  Breyer's  invest- 
ments. When  are  we  in  this  body  going 
to  realize  that  those  of  us  who  hold 
public  office,  whether  it  is  in  the  judi- 
ciary branch,  legislative  branch,  or  the 
executive  branch,  are  not  perfect  indi- 
viduals? 

When  are  we  going  stop  requiring 
someone  who  is  nominated  to  be  a 
judge,  whether  it  is  in  a  district  court, 
a  circuit  court,  or  the  Supreme  Court, 


to  have  no  investments,  to  have  never 
written  anything  controversial,  to  an- 
swer everything  at  their  hearings,  to 
disclose  all  their  decisions  regarding 
their  investments  over  their  whole  life, 
and  account  for  any  of  those  invest- 
ments that  turn  sour  or  are  not  so  good 
today? 

Judge  Breyer  made  some  very  posi- 
tive investments  before  he  was  on  the 
court  and  during  the  time  he  was  on 
the  court.  He  recused  himself  from  the 
cases  that  were  clearly  brought  to  his 
attention  or  that  he  saw  might  appear 
to  have  any  improprieties  or  potential 
conflicts. 

Yes.  today  we  know  that  the  insur- 
ance that  he  had  an  interest  in — and 
this  is  an  interest  of  one  out  of,  I  be- 
lieve, over  4,000  individuals,  so  it  is  not 
like  he  is  a  major  owner  and  controller 
of  the  insurance — happened  to  insure 
some  high-risk  properties  and  enter- 
prises that  later  made  a  claim  against 
the  insurance  and  against  this  group  of 
underinsurers  or  guarantors.  And  for 
that  we  are  to  say.  "Well,  judge,  you 
cannot  serve  on  the  Supreme  Court  be- 
cause you  made  an  investment  that  it 
appears  is  going  to  lose  money  for  you 
and  maybe  it  will  be  very  costly." 

There  are  two  schools  of  thought  as 
to  just  how  costly  that  investment 
might  be  if  the  ultimate  happened  and 
the  maximum  contribution  had  to  be 
forthcoming  by  the  individuals  who 
were  part  of  this  syndicate.  We  do  not 
know.  One  school  says  it  takes  every- 
thing, including  your  estate.  Another 
says,  no.  there  are  limits  to  liabilities. 

But  the  point  is,  here  is  a  person  who 
in  good  faith  made  an  investment  and 
had  made  similar  investments,  and  re- 
peatedly attempted  to  avoid  any  ap- 
pearance of  conflict.  The  New  York 
Times  criticizes  Judge  Breyer's  invest- 
ments. When  is  the  New  York  Times  all 
of  a  sudden  the  arbiter  or  should  deter- 
mine whether  or  not  your  economic  in- 
terest is  a  conflict? 

There  is  no  proof  whatsoever,  not  a 
scintilla  of  evidence,  that  indicates 
any  conflict  by  Judge  Breyer  or  that  he 
benefited  by  the  decisions  that  he  made 
in  certain  cases.  There  is  no  informa- 
tion that  he  benefited  from  that. 

In  fact,  it  is  clear  that  in  the  cases  he 
did  know  about — and  they  dealt  with 
asbestos— he  recused  himself.  Had  he 
known  about  the  other  cases,  certainly 
he  would  have  recused  himself.  Why 
would  he  not?  Why  would  he  say,  "I  am 
going  recuse  myself  on  the  asbestos 
case  because  this  syndicate  I  have" — 
which  is  a  small  part  of  his  total  in- 
vestment portfolio — "may  have  some 
conflict  here  or  some  interest  in  it." 
Which  he  did  and  properly  so.  But  then 
with  other  cases,  the  inference  is  that 
he  knew  that  these  cases,  or  should 
have  known  that  these  cases,  dealing 
with  the  Superfund  were  also  insured 
by  this  syndicate.  There  is  no  evidence 
that  he  knew  that.  Nobody  has  actu- 
ally said  he  knew.  All  we  have  heard  is 
that  he  should  have  known. 
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Nobody  would  think  that  a  judge  has 
to  be  without  any  investments,  with  no 
capabilities  for  economic  support  that 
might  have  come  before  he  was  a  judge. 
What  we  want  is  judges  to  have  some 
experience,  to  understand  what  the 
economic  world  is  all  about,  and  then 
to  divest  themselves  or  recuse  them- 
selves, as  the  case  may  be.  when  and  if 
there  is  a  case  that  involves  this  in- 
vestment. 

Judge  Breyer,  I  think,  did  what  was 
propap  and  prudent.  He  has  dem- 
onstrated that  he  is  sensitive  to  this. 
He  has  been  a  public  servant.  He  is  not 
afrai4|f-to  admit  that  this  was  a  bad  in- 
vestment. But  he  did  not  know,  and  as 
I  indicated,  there  was  no  evidence 
whatsoever,  no  one  has  said  that  he 
knew  and  went  ahead  and  acted  on 
those  cases.  They  only  said.  "Well,  he 
should  have  known." 

That  is  not  enough,  in  my  judgment, 
to  criticize  this  fine  jurist.  To  indicate 
that  he  is  unqualified  is  to  me  unfair  to 
the  system  of  what  we  are  about.  That 
Is  ensuring  fairness,  in  my  opinion,  to 
anybody  who  is  promoted  or  nominated 
to  an  office  of  public  trust. 

But  it  is  also  unfair  to  Judge  Breyer. 
He  has  been  an  exemplary  jurist.  He 
was  an  outstanding  academician.  He 
had  high  marks  when  he  worked  at  the 
Justice  Department,  and  many  of  us 
knew  him  here  on  the  Judiciary  Com- 
mittee when  he  was  the  chief  of  staff. 

So  there  is  no  good  reason  that  I 
know  of,  common  sense  or  otherwise. 
why  this  body  should  not  overwhelm- 
ingly confirm  Judge  Steve  Breyer.  to 
be  an  Associate  Justice  of  the  Supreme 
Court. 

The  PRESIDING  OFFICER  (Mr. 
PRYOR).  The  Senator  from  Alabama  is 
recognized. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Judge  Stephen  G.  Breyer  to  be  an  Asso- 
ciate Justice  on  the  U.S.  Supreme 
Court.  This  nomination  comes  to  the 
floor  of  the  Senate  after  4  days  of  hear- 
ings and  many  hours  of  exhaustive  re- 
search into  the  nominee's  background. 
As  a  member  of  the  Judiciary  Commit- 
tee, I  have  been  involved  in  the  nomi- 
nation of  seven,  including  Judge 
Breyer,  of  the  nine  sitting  members  of 
the  present  Court.  Judge  Breyer  re- 
ceived a  unanimous  vote  from  the  Judi- 
ciary Committee  recommending  his 
confirmation  to  the  Supreme  Court. 

Judge  Breyer  has  spent  almost  his 
entire  professional  career  devoted  to 
public  service.  He  received  his  under- 
graduate degree  from  Stanford  Univer- 
sity, and  his  law  degree  from  the  Har- 
vard Law  School,  after  which  he  served 
as  a  law  clerk  to  Justice  Arthur  Gold- 
berg. 

His  public  service  continued  over  the 
years  in  several  Federal  positions,  in- 
cluding the  Antitrust  Division  of  the 
Department  of  Justice.  He  served  as 
chief  counsel  to  the  Senate  Judiciary 
Committee  and  he  was  a  charter  mem' 
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)f  the  U.S.  Sentencing  Commission. 

1970  he  has  served  and  continues 

s^rve  on  the  faculty  of  the  Harvard 

School. 

Stephen  Breyer  became  Judge  Breyer 

his  appointment  to  the  First  Cir- 

Court  of  Appeals  in  1980.  He  has 

for  the  past  14  years  on  that 

and  as  its"  chief  judge  since  1990. 

from  his  expansive  opinions,  nu- 

writings  and  personal  actions, 

during    his    years    on    the 

,  that  I  have  been  able  to  discern 

insight  about  his  judicial  ability 

character  and  his  beliefs. 

clear  and  candid  way  in  which 

Breyer  addressed  his  answers  to 

ions  propounded  by  members  of 

Judiciary  Committee  during  3  days 

hparings  proves  to  me  what  kind  of 

he  will  be  on  the  Court.  I  believe 

he  can  be  best  described  as  a  prin- 

moderate. 
principled  moderate  is  the  type  of 
which  can   be  a  consensus 
er.   Judge   Breyer  has  proven  his 
ty  to  build  a  consensus  in  the  deci- 
rendered  by  the  first  circuit,  as 
as  on  difficult  and  controversial 
of  a  national   scale,   including 
deregulation  and  as  a  member 
U.S.  Sentencing  Commission.  He 
one  of  the  architects  of  airline  de- 
while  working  as  chief  coun- 
the  Senate  Judiciary  Committee, 
he  served  as  a  member  of  the 
ncing     Commission      he      helped 
key  agreements  that  formed  the 
t^ncing    guidelines.    It    is    through 
which  Judge  Breyer  believes 
produce  the  simplicity  that  will 
the  law  to  be  effective."  I  think 
there   is   room   on   the   Supreme 
for    this    type    of   a    consensus 
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builler. 

Seme  have  claimed  that  his  opinions 
are  iry  and  lack  heartfelt  feeling  and 
that  he  is  a  technocrat.  I  believe  that 
he  iddressed  those  critics  when  he 
statJd  the  reason  some  may  find  his 
opirions  dry.  is  because,  "Law  is  a  set 
of  o  unions  and  rules  that  lawyers  have 
to  understand,  lower  court  judges  have 
to  understand,  and  eventually,  labor 
unions,  small  businesses,  and  everyone 
else  in  the  country  has  to  understand 
how  they  are  suppose  to  act  or  not  act 
according  to  the  law."  Judge  Breyer's 
view  that  judicial  opinions  should  be 
written  to  be  understood  by  all  who 
maji  be  affected  by  them  is  sound  rea- 
soning for  what  some  may  see  as  dry. 
emotionless  legal  writings. 

During  the  course  of  the  hearings  an 
issu;  was  raised  by  several  of  my  col- 
leagues, concerning  Judge  Breyer"s 
viev  s  on  the  establishment  clause  of 
the  first  amendment  and  the  interests 
of  t  le  state  in  making  sure  that  chil- 
drei  are  receiving  an  adequate  edu- 
cation in  private  or  home  schools. 

Ji  dge  Breyer  was  directly  asked 
about  his  ruling  in  New  Life  Baptist 
Church,  a  case  in  which  he  wrote  the 
maj  jrity   opinion   while   on   the    First 


Circuit  Court  of  Appeals.  In  his  re- 
sponse to  Senators  questions  he  voiced 
strong  support  for  the  rights  of  parents 
to  educate  their  own  children.  He  also 
stated  that  he  firmly  believed  that  the 
first  amendment  to  the  Constitution  is 
designed  to  protect  "what  is  so  impor- 
tant to  every  American  and  every 
American  family:  the  right  to  practice 
your  own  religion,  the  right  to  pass  on 
your  beliefs  to  your  children."  But  he 
does  believe  there  is  a  delicate  balance 
the  State  must  weigh  in  making  sure 
that  quality  education  is  taking  place 
in  schools  outside  the  public  school 
system. 

Critics  and  proponents  of  Judge 
Breyer  have  made  an  issue  out  of  his 
pragmatic  approach  to  cases  and  issues 
on  which  he  has  written.  They  say  that 
during  3  days  of  hearings  he  reaffirmed 
his  image  as  a  pragmatist  unlikely  to 
embark  on  ideological  crusades  on  the 
high  court.  If  is  a  correct  interpreta- 
tion of  Judge  Breyer  to  refer  to  him  as 
a  pragmatic  judge.  He  has  been  a  judge 
who  prefers,  in  some  areas  of  the  law. 
a  pragmatic  balancing  test  between 
competing  rights  rather  than  fixed 
legal  formula  or  new  interpretations  of 
the  law.  Although  this  approach  to 
legal  decisions  has  earned  him  the 
sometimes  description  of  "tech- 
nocrat." I  believe  that  it  has  enabled 
Judge  Breyer  to  make  determinations 
on  difficult  and  technical  legal  ques- 
tions, as  shown  in  his  response  to  a 
question  regarding  antitrust,  "we  tried 
to  focus  on  where  the  ball  really  is — 
work  our  way  through  a  very  com- 
plicated area  to  see  if  antitrust  law, 
technically  would  come  to  that  re- 
sult." 

As  we  approach  the  next  century 
more  and  more  of  the  calendar  of  the 
Supreme  Court  will  include  issues  in 
which  Judge  Breyer  should  find  famil- 
iar ground.  The  environment,  science, 
and  administrative  law  will  be  among 
the  most  important  legal  issues  in  the 
near  future. 

His  extensive  legal  writings  and  opin- 
ions regarding  administrative  law,  I 
think,  prove  that  he  has  the  ability  to 
understand  and  interpret  administra- 
tive agency  rules  and  regulations. 

An  issue  was  raised  late  in  the  con- 
firmation process  of  Judge  Breyer  con- 
cerning his  investments  in  Lloyds  of 
London,  and  a  possible  conflict  of  in- 
terest he  may  had  in  hearing  certain 
pollution  related  cases.  As  a  former 
judge  myself,  the  fact  that  he  did  not 
rescue  himself  from  hearing  these 
cases,  which  could  have  an  impact, 
even  though  a  remote  one,  on  his  in- 
vestments concerned  me.  I  directly 
questioned  Judge  Breyer  on  his  invest- 
ments and  his  knowledge  of  them.  He 
responded  to  my  questions  stating, 
that  he  was  personally  confident  that 
his  sitting  on  those  cases  did  not  rep- 
resent a  conflict  of  interest  and  that  he 
had  incorporated  from  almost  day  one 
in  his  court  a  form  of  checks  to  assure 
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himself  that  he  was  not  hearing  cases 
in  which  he  may  have  an  interest. 

Lloyds  of  London,  which  has  insured 
everything  from  oil  tankers  to  Betty 
Grable's  legs,  is  different  from  typical 
investments  because  the  investor  never 
knows  exactly  what  his  investments 
include,  sort  of  like  a  mutual  fund.  In 
Judge  Breyer"s  case  he  stated  in  testi- 
mony that  he  stopped  hearing  asbestos 
cases  when  he  became  aware,  through 
news  reports,  that  Lloyds  had  exposure 
in  U.S.  cases.  He  further  stated,  that  he 
was  not  aware  of  the  exposure  in  pollu- 
tion related  cases,  but  had  disclosed  his 
investments  with  Lloyds  in  his  finan- 
cial disclosure  each  year  while  serving 
on  the  First  Circuit  Court  of  Appeals. 

After  reviewing  the  pollution  related 
cases  in  question.  I  agree  with  the  con- 
clusion which  eminent  scholars  in  the 
field  of  judicial  ethics  have  made.  They 
reviewed  the  cases  in  question  and 
have  held  that  the  "participation  of 
Judge  Breyer  in  the  cases  did  not  en- 
tail a  violation  of  judicial  eth- 
ics. .  .  .  None  of  the  cases  had  a  con- 
nection direct  enough  with  Judge 
Breyer  as  to  create  a  basis  on  which  his 
impartiality  reasonably  might  be  ques- 
tioned." 

Mr.  President,  at  this  time  I  would 
like  to  call  the  attention  of  the  Senate 
to  letters,  one  from  Geoffrey  C.  Hazard. 
Jr..  of  the  law  school  at  the  University 
of  Pennsylvania,  and  who  is  the  Ster- 
ling professor  of  law  emeritus  at  Yale 
University,  who  was  consultant  and 
draftsman  for  the  American  Bar  Asso- 
ciation Model  Code  of  Judicial  Conduct 
promulgated  in  1972  on  which  the  rules 
of  ethics  governing  Federal  judges  is 
based. 

I  might  say  that  I  worked  with  Geof- 
frey Hazard  at  that  time  on  judicial 
ethics.  It  was  then  a  matter  of  working 
on  the  Supreme  Court  of  Alabama,  and 
my  State  was  one  of  the  first  to  adopt 
it. 

Geoffrey  Hazard  has  also  been  the  re- 
porter and  draftsman  of  the  American 
Bar  Association  Model  Rules  of  Profes- 
sional Conduct  promulgated  in  1983. 
and  before  that  consultant  to  the 
project  for  the  American  Bar  Associa- 
tion Model  Code  of  Professional  Re- 
sponsibility. 

He  has  authored  many  books  on  legal 
and  judicial  ethics,  and  is  known 
throughout  the  legal  profession  as 
being  the  real  authority  on  the  issue  of 
judicial  ethics  and  professional  con- 
duct among  lawyers. 

He  reviewed  all  of  the  facts  in  the 
cases  herein.  He  came  to  the  conclu- 
sion that  his  participation  in  a  number 
of  cases  involving  a  CERCLA— which  is 
commonly  known  as  the  Superfund 
statute— and  that  none  of  these  cases 
involved  Lloyd's  as  a  party  or  by  name 
in  any  respect.  "None  appeared  to  be 
involved  issues  that  would  have  a  ma- 
terial or  predictable  impact  on  general 
legal  obligation  under  the  Superfund 
legislation.  " 


Then  he  also  reviews  and  says: 
Jud^e  Breyers  participation  In  the  fore- 
going cases  (lid  not  entail  a  violation  of  Judi- 
cial ethics.  None  of  the  cases  involved 
Lloyd's  as  a  party  or  as  having  an  Interest 
disclosed  In  the  litigation.  None  would  have 
had  a  material  effect  on  Judge  Breyer's  fi- 
nancial Interests.  None  had  a  connection  di- 
rect enough  with  .Judge  Breyer  to  create  a 
basis  on  which  his  impartiality  might  be 
questioned. 

He  mentions  to  the  fact  that  Llo.vd's 
of  London's  participation  by  a  name,  as 
they  are  referred  to.  is  similar  to  an  in- 
vestment in  a  mutual  fund.  A  mutual 
fund,  of  course,  is  one  in  which  there 
are  many  investments  made,  and  it  is 
impossible  for  a  person  to  keep  up  and 
know  all  of  the  investments  because 
many  of  the  investments  change  from 
day  to  day  in  a  mutual  fund. 

He  did  raise  the  question  that  there 
was  a  possibility  Judge  Breyer  might 
have  been  imprudent  in  connection 
with  such  an  investment.  But  the  pos- 
sibility or  cause  of  a  possible  appear- 
ance I  think  does  is  not  raise  a  situa- 
tion in  which  a  judge  of  necessity  has 
to  recuse  himself.  He  acts  in  regard  to 
the  matters  as  it  would  appear  you  will 
never  know  everything  that  would  be 
involved  really,  such  as  with  an  insur- 
ance company.  It  would  mean  really 
that  in  effect  you  ought  to  have  a 
canon  of  ethics  that  a  judge  ought  not 
to  invest  in  any  insurance  company. 
Well,  many  people  inherited  insurance 
stock.  They  invested  in  insurance 
stock  at  an  early  stage.  They  have  tax 
problems  dealing  with  that.  But  just 
because  they  have  insurance  does  not 
mean  that  you  are  going  to  therefore 
bring  about  a  question.  If  there  is  a 
named  insurance  company,  then  they 
certainly  ought  to  recuse  themselves  in 
regard  to  that. 

I  ask  unanimous  consent  that  the 
letter  of  Geoffrey  C.  Hazard.  Jr..  dated 
July  11.  1994.  to  the  Honorable  Lloyd 
Cutler,  special  counsel  to  the  Presi- 
dent, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

L.^w  School. 
Univer.sity  of  Pennsylv.wi.^. 

Philadelphia.  PA.  July  11.  1994. 
Re  Judge  Stephen  Breyer. 
Hon.  Lloyd  N.  Cvtler. 
Special  Counsel  to  the  President.  White  House. 
Washingtnn.  DC. 

Dk.\r  Mr.  Cltler:  You  have  asked  for  my 
opinion  whether  Judge  Stephen  Breyer  com- 
mitted a  violation  of  judicial  ethics  In  in- 
vesting as  a  -Lloyds  Name"  in  insurance 
underwriting  while  being  a  federal  judge.  In 
my  opinion  thei-e  was  no  violation  of  judicial 
ethics.  In  my  view  it  was  possibly  imprudent 
for  a  person  who  Is  a  Judge  to  have  such  an 
investment,  because  of  the  potential  for  pos- 
sible conflict  of  interest  and  because  of  pos- 
sible appearance  of  impropriety.  However,  in 
light  of  the  facts  no  conflict  of  Interest  or 
appearance  of  conflict  materialized.  I  under- 
stand that  Judge  Breyer  has  divested  from 
the  Investment  so  far  as  now  can  be  done  and 
will  completely  terminate  it  when  possible. 

1.  I  am  Trustee  Professor  of  Law.  Univer- 
sity of  Pennsylvania,  and  Sterling  Professor 


of  Law  Emeritus.  Yale  University.  1  am  also 
Director  of  the  American  Law  Institute.  I 
have  been  admitted  to  practice  law  since  1954 
and  am  a  member  of  the  bar  of  Connecticut 
and  California.  I  am  engaged  in  an  active 
consulting  practice,  primarily  In  the  fields  of 
legal  and  Judicial  ethics,  and  have  given 
opinions  both  favorable  and  unfavorable  to 
lawyers  and  Judges.  I  was  Consultant  and 
draftsman  for  the  American  Bar  Association 
Model  Code  of  Judicial  Conduct  promulgated 
in  1972.  on  which  the  rules  of  ethics  govern- 
ing federal  judges  are  based.  I  have  also  been 
Reporter  and  draftsman  of  the  American  Bar 
As.soclation  Model  Rules  of  Professional  Con- 
duct, promulgated  in  1983,  and  before  that 
consultant  to  the  project  for  the  ABA  Model 
Conduct  of  Professional  Responsibility.  I  am 
author  of  several  books  and  many  articles  on 
legal  and  judicial  ethics  and  write  a  monthly 
column  on  the  subject. 

2.  I  am  advised  that  Judge  Breyer  made  an 
Investment  as  a  "Lloyds  Name"  some  time 
In  1978.  He  has  since  terminated  that  Invest- 
ment except  for  one  underwriting,  Merrett 
418.  that  remains  open.  He  Intends  to  termi- 
nate that  commitment  as  soon  as  legally 
permitted.  I  have  further  assumed  the  accu- 
racy of  the  description  of  a  Lloyd's  Name  In- 
vestment set  forth  in  the  memorandum  of 
July  3,  1994.  by  Godfrey  Hodgson.  My  pre- 
vious understanding  of  the  operation  of 
Lloyd's  insurance,  although  less  specific 
than  .«et  forth  in  the  memorandum,  cor- 
responds to  that  description. 

3.  I  have  assumed  the  following  additional 
facts: 

la)  A.<  a  -Name"  Judge  Breyer  Lloyd  not 
have,  and  could  not  have  had.  knowledge  of 
the  particular  coverages  underwritten  by  the 
Merrett  418  syndicate.  It  would  have  been 
possible  for  a  Name  to  discover  through  In- 
quiry that  environmental  pollution  as  a  cat- 
egory was  one  of  the  risks  underwritten  by 
the  syndicate. 

lb)  Judge  Breyer  had  ".stop-loss  "  Insurance 
against  his  exposure  as  a  Name,  up  to 
S188.000  beyond  an  initial  loss  of  25.000 
pounds.  This  is  in  substance  reinsurance 
from  a  third  source  against  the  risk  of  actual 
liability. 

( c  I  A  reasonable  estimate  of  the  potential 
loss  for  Judge  Breyer  Is  approximately 
$114,000.  well  within  the  Insurance  coverage 
described  above.  However,  there  is  a  theo- 
retical possibility  that  his  losses  could  ex- 
ceed that  estimate. 

(di  The  Merrett  418  syndicate  normally 
would  have  closed  at  the  end  of  1987.  It  re- 
mains open  because  of  outstanding  liabilities 
to  the  syndicate  that  were  not  later  adopted 
by  other  syndicates.  These  outstanding  li- 
abilities include  environmental  pollution 
and  asbestos  liability. 

4.  I  am  advised  that  Judge  Breyer  as  Judge 
participated  In  a  number  of  cases  that  one 
way  or  another  involved  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  (CERCLA i.  commonly  known 
as  the  Superfund  statute.  None  of  these  cases 
Involved  Lloyds  as  a  party  or  by  name  In 
any  respect.  None  appear  to  have  involved  Is- 
sues that  would  have  material  or  predictable 
Impact  on  general  legal  obligations  under 
the  Superfund  legislation.  Most  of  the  cases 
are  fact-specific  and  all  involve  secondary  or 
procedural  Issues.  I  have  assumed  that  the 
description  of  these  cases  In  the  attached  list 
Is  fair  and  accurate. 

5.  In  my  opinion.  Judge  Breyer's  participa- 
tion In  the  foregoing  cases  did  not  entail  a 
violation  of  judicial  ethics.  None  of  the  cases 
Involved  Lloyd's  as  a  party  or  as  having  an 
interest   disclosed   In   the   litigation.    None 
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could  have  had  a  material  effect  on  Judge 
Breyer's  financial  Interests.  None  had  a  con- 
nection direct  enoue:h  with  Judge  Breyer  as 
to  create  a  basis  on  which  his  Impartiality 
might  reasonably  be  questioned,  as  that 
term  Is  used  In  Section  455  and  In  the  Code 
of  Judicial  Ethics. 

6.  There  is  a  close  analogy  between  the 
kind  of  Investment  as  a  Name  and  an  invest- 
ment In  a  mutual  fund.  A  mutual  fund  Is  an 
investment  that  holds  the  securities  of  oper- 
ating business  enterprises.  Ownership  in  a 
mutual  fund  Is  specifically  excluded  as  a 
basis  for  Imputed  bias  under  Section  455  and 
the  Code  of  Judicial  Ethics.  This  exclusion 
was  provided  deliberately.  In  order  to  permit 
judges  to  have  Investments  that  could  avoid 
the  inflation  risk  Inherent  In  owning  Gov- 
ernment bonds  and  other  fixed  Income  secu- 
rities but  without  entailing  direct  ownership 
in  business  enterprises.  A  Names  investment 
is  similarly  an  undertaking  In  a  venture  that 
in  turn  Invests  in  the  risks  attending  busi- 
ness enterprise.  Just  as  ownership  In  a  mu- 
tual fund  Is  not  ownership  In  the  securities 
held  by  the  fund,  so,  in  my  opinion.  Is  Invest- 
ment as  a  Name  not  an  assumption  of  direct 
Involvement  In  the  risks  covered  by  the  par- 
ticular Lloyd's  syndicate. 

7.  In  my  opinion  it  could  be  regarded  as  im- 
prudent for  a  judge  to  Invest  as  a  Lloyd's 
Name,  notwithstanding  that  no  violation  of 
Judicial  ethics  is  involved.  The  business  of 
Insurance  is  complex,  sometimes  controver- 
sial, and  widely  the  subject  of  public  concern 
and  suspicion.  The  Insurance  Industry  Is 
highly  regulated  and  Insurance  company  li- 
ability often  entails  Issues  of  public  Impor- 
tance. In  my  opinion  it  was  therefore  appro- 
priate for  Judge  Breyer  to  have  withdrawn 
from  that  kind  of  Investment  so  far  as  he 
could  legally  do  so,  simply  to  avoid  any 
question  about  the  matter.  That  said.  I  see 
nothing  in  his  conduct  that  Involves  ethical 
Impropriety. 

Very  truly  yours, 

Geoffrey  C.  Hazard,  Jr. 

Mr.  HEFLIN.  Mr.  President,  I  would 
also  like  to  enter  into  the  Record  a 
letter  from  John  P.  Frank,  who  is  an 
outstanding  lawyer,  who  has  been  in- 
volved in  the  matter  of  the  American 
Bar  Association  in  rewriting  its  Can- 
nons of  Judicial  Ethics.  Mr.  Frank, 
originally  a  law  clerk  to  Justice  Hugo 
Black,  is  an  outstanding  lawyer  in 
Phoenix,  AZ.  And  he  has  written  in  re- 
gard to  this  matter  that  in  his  opinion 
the  activities  that  have  been  brought 
out  and  brought  to  light  in  regard  to 
this  constitute  no  violation  of  the  Can- 
ons of  Judicial  Ethics.  He  clearly  says 
that  Judge  Breyer  properly  did  not  dis- 
qualify himself  in  the  pollution  cases 
that  came  before  him. 

I  ask  unanimous  consent  that  this 
letter  from  John  Frank  of  the  law  firm 
of  Lewis  &  Roca  of  Phoenix.  AZ,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  12.  1994. 
Judge  Stephen  G.  breyer  DISQUALIFIc.'^TIo^• 
Matter 
i.  identification— joh.v  p.  frank 

Mr.  Frank  is  a  partner  at  the  law  firm  of 
Lewis  and  Roca.  Phoenix.  Arizona,  who  has 
been  heavily  Involved  in  disqualification 
matters  over  the  decades.  He  is  the  author  of 
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seminal  article  on  that  subject  In  the 
Yale  Law  Journal.  He  was  subpoenaed 
Senate  Judiciary  Committee  to  tes- 
as  an  expert  on  disqualification  in  con- 
on    with    the    nomination    of    Judge 
to  the  Supreme  Court  In  1969.  In 
iftermath  of  that  episode,  the  Congress 
to  rewrite  the  Disqualification  Act.  cre- 
the  present  statute,  28  U.S.C.  §455.  Sl- 
,  a  commission  under  the  chalr- 
of  Chief  Justice  Roger  Traynor  of 
a  for  the  American  Bar  Association 
rewriting  its  canon  of  Judicial  ethics. 
Frank  because,  informally.  Senate  rep- 
in   negotiations  with   the   ABA 
Commission  to  achieve  both  a  canon 
1  new  statute  which  would  be  nearly  the 
as    possible.    Senator   Bayh   and    Mr. 
appeared  before  the  Traynor  Commls- 
Mr.  Frank  worked  out  a  mutually  sat- 
canonblU   with   Professor   Wayne 
e   of  Utah,    reporter   for   the   Traynor 
The  canon  was  then  adopted  by 
'  Traynor  Commission  and  essentially  put 
bin  form  by  Senators  Bayh  and  Hoi- 
Major  witnesses  for  the  bill  on  the 
side  were   Senators  Bayh  and  Hol- 
and   Mr.   Frank.   On  the  House  side. 
Traynor  and  Mr.  Frank  jointly  lobbied 
measure    through.    Mr.    Frank    is    Intl- 
acquainted  with  the  legislative  hls- 
and  well  acquainted  with  subsequent  de- 
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foregoing  outline  is  my  final  conclu- 
on  this  subject.  I  am  aided  not  merely 
njamerous  attorneys  in  my  own  office,  but 
by  Gary  Fontana,  a  leading  California 
law    specialist    of    the    firm    of 
Thel  an.  Marrin.  Johnson  &  Bridges  of  San 
Frajclsco. 

II.  ISSUE 
his  capacity  as  an  Investor,  Judge  Ste- 
G.  Breyer  has  been  a  •'Name"  on  var- 
Lloyds  syndicates  up  to  a  maximum  of 
any  one  time  over  an  H-year  period 
1978  through  1988.  This  means,  essen- 
that  he  is  one  of  a  number  of  inves- 
who  have  put  their  credit  behind  the 
cates  to  guarantee  that  claims  arising 
certain  Insurance  policies  directly 
en  or  reinsured  by  the  syndicates  are 
If  the  premiums  on  the  policies  and  the 
related  Investment  Income  outrun  the  losses, 
s  and  reinsurance,  there  is  payment 
to  tjie  Names.  If  there  is  a  shortfall,  the 
must  make  up  the  difference.  For  an 
extetislve  description  of  the  Lloyds  system. 
Guide  to  the  London  Insurance  Mar- 
BNA  1988.  and  particularly  chapter  3  on 
underwriting  syndicates  and  agencies.  As  the 
ext  shows,  this  is  a  highly  regulated  en- 
terp:  Ise.  a  matter  of  consequence  in  relation 
to  v  ews  of  Chief  Justice  Traynor  expressed 
belo  V. 
TUB 
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syndicates  commonly  reinsure  North 
•lean  companies  against  a  vast  number 
hizards.  Among  these  probably  are  certain 
hazards  arising  in  connection  with  pollution 
which  may  relate  to  the  ■superfund,"  a  fl- 
nan<  ing  mechanism  of  the  United  States  for 
itlon  clean-up.  A  question  has  been 
raised  as  to  whether,  in  any  of  the  various 
In  which  Judge  Breyer  has  sat  Involv- 
liollutlon.  he  may  have  been  disqualified. 
Identical  question  could  arise  in  connec- 
with  any  number  of  other  cases  in  which 
e  Breyer  has  sat  because  the  syndicates 
infinitely  more  coverage  than  poUu- 
The  selectivity  of  the  current  interest 
probably  due  to  nothing  but  the  colorful 
natu  re  of  pollution  or  the  failure  of  some  In- 
qulr  ng  reporter  to  see  the  problem  whole. 

rery  significant  factor  Is  that  the  Lloyds 
syndicates  are  not  merely  Insurers  or  re-In- 


surers. They  are  also  Investment  companies 
and  much  of  their  revenue  comes  from  In- 
vestments In  securities. 

HI.  ANSWER 

Should  Judge  Breyer  have  disqualified  in 
any  pollution  cases  in  which  he  participated 
because  of  his  Name  status? 

Answer:  No. 

IV.  DISQUALIFICATION  STANDARDS  AS  APPLIED 
TO  THIS  SITUATION 

A.  Party  Disgualification 

Under  the  statute,  if  a  judge  has  an  inter- 
est in  a  party,  no  matter  how  small,  he  must 
disqualify.  Knowledge  is  immaterial;  a  judge 
is  expressly  required  to  have  such  knowledge 
so  that  he  can  meet  this  responsibility. 
Since  the  statute,  judges  have  had  to  narrow 
their  portfolios;  "I  didn't  know"  Is  not  even 
relevant. 

We  may  put  this  strict  criteria  of  disquali- 
fication aside  because  neither  Lloyds  nor 
any  of  the  syndicates  is  a  party  to  any  of 
these  cases.  This  of  vital  importance  because 
this  is  the  one  strict  liability  disqualifica- 
tion criterion  in  this  situation. 

B.  The  Common  Fund  Exception 

Congress  In  §455  did  not  mean  to  preclude 
judges  from  Investing;  this  was  fully  recog- 
nized both  in  §455  and  the  canons;  H.R.  Rep. 
No.  1453,  93d  Cong..  1st  Sess.  at  7  (Oct.  9. 
1974).  Judges  have  a  range  of  Income  expecta- 
tions and  an  Investment  is  quite  appropriate. 
Investment  is  restricted  only  where  it  would 
lead  to  needless  perils  of  disqualification. 

In  that  spirit.  §455(d)(4)(l)  recognizes  that 
Judges  may  Invest  in  funds  which  are  them- 
selves investment  funds  and  while  the  judge 
cannot  sit  in  any  case  which  Involves  the 
fund,  he  is  exempted  from  a  duty  of  disquali- 
fication in  matters  Involving  securities  of 
the  fund  unless  he  participates  In  the  man- 
agement of  the  fund.  Sen.  Hrg.  1973  at  97, 
which  Judge  Breyer  did  not  do.  "Investments 
in  such  funds  should  be  available  to  a  Judge," 
id.  This  section  was  Intended  to  create  "a 
way  for  Judges  to  hold  securities  without 
needing  to  make  fine  calculations  of  the  ef- 
fect of  a  given  suit  on  their  wealth,"  New 
York  Develop,  Corp.  v.  Hart,  796  F.2d  976.980 
(7th  Clr.  1986).  As  Chief  Justice  Traynor  said 
of  this  exception,  it  Is  "because  of  the  impos- 
sibility of  keeping  track  of  the  portfolio  Of 
such  a  fund."  Sen.  Hrg.  1973.  House  of  Rep. 
Subcomm.  Jud.  Com.  on  S.  1064.  May  24.  1974 
(hearafter  H.R.  Hrg.  1974),  p.  16. 

The  relevant  section  is  as  follows: 

"(1)  Ownership  in  a  mutual  or  common  In- 
vestment fund  that  holds  securities  is  not  a 
•financial  interest"  in  such  securities  unless 
the  judge  participates  in  the  management  of 
the  fund;" 

1.  A  large  Lloyds  syndicate  is  a  '•common 
investment  fund."  There  Is  a  definition  in 
Reg.  §230.132  of  ••common  trust  fund,"  which 
Is  a  particular  type  of  bank  security  specifi- 
cally exempted  from  the  Securities  Act  of 
1933  pursuant  to  Section  3(a)(2).  The  only 
useful  portion  of  that  definition  is  "main- 
tained exclusively  for  the  collective  invest- 
ment and  reinvestment  of  monies  contrib- 
uted thereto  by  one  or  more  [bank]  members 
..."  A  ••common  enterprise"  is  one  of  the 
four  elements  of  a  "investment  contract"  as 
set  forth  in  the  Howey  case: 

••[A]n  investment  contract  for  purposes  of 
the  Securities  Act  means  a  contract,  trans- 
action or  scheme  whereby  a  person  [1)  In- 
vests his  money,  [2]  In  a  common  enterprise, 
and  [3]  Is  led  to  expect  profits,  (4)  solely  from 
the   efforts   of  a   promoter   or   third   party 

SEC  V.  W.J.  Howey  Co.,  328  U.S.  293,  298 
(1946).  The  common  enterprise  requirement 


is  usually  Satisfied  by  a  number  of  investors 
who  have  a  similar  stake  in  the  profitability 
of  the  venture. 

2.  While  the  precise  form  of  common  fund 
Involved  here  was  not  contemplated  In  the 
statute,  functionally  a  Lloyds  investment  is 
the  same  as  any  other  common  fund  invest- 
ment. It  Is  an  investment  in  a  common  fund 
In  which  the  judge  has  no  practical  way  of 
knowing  on  what  he  may  make  a  return. 

V.  THE  NON-PARTY  EXCEPTION  CRITERIA 

Under  §455(d)(4),  ••financial  interest"  cov- 
ers •ownership  of  a  legal  or  equitable  inter- 
est, however  small"  and  then  moves  on  to  an 
additional  thing,  •or  a  relationship  as  direc- 
tor, advisor,  or  other  active  participant  in 
the  affairs  of  a  party."  This,  too,  is  under  the 
"however  small"  criterion.  Sen.  Hrg.  1978  at 
115.  This  disqualifies  the  judge  if  he  is  a  cred- 
itor, debtor,  or  supplier  of  a  party  if  he  will 
be  affected  by  the  result;  but  his  only  applies 
to  a  party.  Id.  115.  A  different  standard  is  ap- 
plied under  §455(d)(4)(lii)  to  any  •proprietary 
interest"  similar  to  mutual  insurance  or  mu- 
tual savings.  Here  the  disqualifying  Interest 
must  be  'substantial":  the  "however  small" 
standard  is  inapplicable.  There  Is  more  lati- 
tude here  than  In  the  other  relationships  and 
these  can  be  usefully  described  as  the  "non- 
party" Involvement  of  the  judge.  I  have 
elaborated  on  this  topic  In  •Commentary  " 
1972  Utah  Law  Review  §77,  which  has  re- 
flected the  views  of  Professor  Thode  of  the 
Utah  Law  School,  reporter  on  the  canon,  and 
which  is  referenced  In  the  legislative  history 
of  §455.  Sen.  Hrg.  1978  at  113. 

This  covers  the  relationship  of  the  Judge 
not  in  terms  of  his  direct  financial  Interest 
in  a  party  (as  to  which  his  disqualification  Is 
absolute  and  unawareness  is  not  relevant) 
but  rather  covers  non-party  Interest.  For 
classic  Illustration,  If  the  home  of  a  Judge  is 
in  an  Irrigation  district  and  If  he  Is  passing 
on  the  validity  of  the  charter  of  the  irriga- 
tion district  Itself,  the  answer  to  that  ques- 
tion may  affect  the  value  of  this  home.  As 
owner,  he  is  not  at  all  a  party  to  the  case 
and  he  has  no  financial  Interest  in  the  Irriga- 
tion company,  but  he  Is  affected.  The  dis- 
tinction In  these  non-party  cases  is  that  here 
the  Interest,  Instead  of  being  measured  by 
the  'however  small"  criteria  must  be  "sub- 
stantial" and  also  In  converse  to  the  direct 
financial  interest,  must  be  knowing.  State- 
ment of  Prof.  E.  Wayne  Thode.  Hearing. 
Subcomm.  Sen.  Jud.  Com.  on  S.  1064.  July  14 
and  May  17.  1973  (hereafter  Sen.  Hrg.  1978), 
pp.  95,  97.  108,  and  the  illustration  given  Is 
shareholder  a  domestic  bank  where  decision 
concerning  another  bank  will  have  ••substan- 
tial in  effect  on  the  value  of  all  banks."  For 
a  comprehensive  discussion  of  the  '-direct 
and  substantial"  approach  to  nonparty  inter- 
ests, see  SoUenbarger  v.  Mt.  States  Tel.  & 
Tel.  Co.,  706  F.  Supp.  780-81  (D.N.M.  1989). 

If  'a  judge  owns  stock  of  a  company  in  the 
same  Industry  as  one  of  the  parties  to  the 
case."  he  is  not  "substantially  affected  "  by 
the  outcome  and  Is  not  disqualified,  as  the 
Fifth  Circuit  held  in  In  re  Placid  OH  Co..  802 
F.2d  783  (5th  Clr.  1986).  reh'g  den..  805  F.2d 
1030  (5th  Clr.  1986).  The  judge  in  Placid  Oil 
owned  stock  in  a  bank  and  was  not  disquali- 
fied from  hearing  a  case  that  could  affect  the 
banking  Industry. 

In  Chltlmacha  Tribe  of  Louisiana  v.  Harry 
L.  Laws  Co..  690  F.2d  1157.  1166  (5th  Clr.  1982). 
cert.  den..  464  U.S.  814  (1983).  and  Ogala  Sioux 
Tribe  v.  Homestake  Mln.  Co..  722  F.2d  1407. 
1414  (8th  Clr.  1983),  cert,  den.,  455  U.S.  907 
(1982)  both  judges'  Interests  In  land  adjoining 
the  land  In  litigation  was  held  not  to  be  a 
disqualifying  Interest.  The  parties  seeking 
disqualification  in  both  cases  argued  that  all 
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land  within  the  territory  would  be  directly 
affected  by  the  outcome  of  the  litigation, 
which  was  a  title  dispute.  That  argument 
was  rejected  in  both  cases  because  the  dis- 
position of  the  litigation  would  not  affect 
the  Judges'  title  in  any  way. 

A  rare  case  involving  Insurance  in  a  dis- 
qualification controversy  is  Weingart  v. 
Allen  Si  O'Hara.  Inc..  654  F.2d  1096.  1107  (5th 
Clr.  1981).  The  judge  in  Weingart  owned  three 
life  Insurance  policies,  •'representing  mutual 
ownership  "  in  a  corporation  which  wholly 
owned  the  defendant  corporations.  Based  In 
part  on  Advisory  Committee  Opinion  No.  62. 
that  a  judge  insured  by  a  mutual  Insurance 
company  is  not  disqualified  to  hear  cases  in- 
volving that  company  unless  he  was  also  a 
stockholder,  the  court  held  -the  judge's 
mere  ownership  of  three  life  Insurance  poli- 
cies, representing  mutual  ownership,  in  the 
parent  corporation  of  a  party  to  the  suit 
does  not  demonstrate  that  the  outcome  of 
the  proceeding  could  have  substantially  af- 
fected the  value  of  the  ownership  interest.  " 
Id.  at  1107. 

In  Department  of  Energy  v.  Brimmer.  673 
F.2d  1287  (Temp.  Emerg.  Ct.  of  Apps.  1982)  the 
court  held  a  judge  hearing  a  case  involving 
an  Entitlement  Program,  who  had  stock 
ownership  in  other  Entitlement  Programs, 
was  not  disqualified.  In  reaching  this  conclu- 
sion the  court  used  a  two  step  analysis;  1 )  did 
the  Judge  have  a  financial  interest  in  the 
subject  matter  In  controversy,  and.  If  not,  2) 
did  the  judge  have  some  other  interest  that 
could  be  substantially  affected  by  the  out- 
come of  the  litigation. 

The  court  held  the  judge  did  not  have  a  fi- 
nancial Interest  In  the  subject  matter  of  the 
litigation,  with  a  brief  analysis: 

"The  use  of  the  term  •subject  matter'  sug- 
gests that  this  provision  of  the  statute  will 
be  most  significant  in  In  rem  proceedings. 
See  E.  Wayne  Thode,  Reporters  Notes  to 
A.B.A.  Code  of  Judicial  Conduct,  66  (1973).  We 
hold  that  the  judge  does  not  have  a  direct 
economic  or  financial  Interest  in  the  out- 
come of  the  case,  and  thus  could  hear  it 
without  contravening  the  constitutional  due 
process." 

Here  is  where  Judge  Breyer  drops  com- 
pletely out  of  the  disqualification  circle.  In 
the  financial  relationship  of  any  of  his  cases 
to  the  totality  of  his  dividend  potential,  his 
Name  is  utterly  trivial  and,  in  any  case,  he 
not  only  does  not  know  that  a  litigant  is  In- 
sured with  the  syndicates  but.  realistically, 
has  no  practical  way  of  finding  out.  As  the 
legislative  history  clearly  shows,  it  is  in- 
tended in  these  situations,  generally  speak- 
ing, that  for  a  judge  not  to  be  kept  currently 
Informed  is  an  affirmative  virtue,  or  else  the 
persons  controlling  the  Investments,  as  in  a 
common  fund  situation,  would  have  the 
power  to  disqualify  a  judge  by  making  an  in- 
vestment and  forcing  the  knowledge  on  the 
judge.  This  was  deliberately  considered  in 
the  legislative  history  as  a  hazard  and  was 
guarded  against.  An  opinion,  closely  analo- 
gous, shared  by  several  district  Judges,  Is 
whether  Alaskan  district  judges  must  dis- 
qualify in  cases  claiming  ••amounts  for  the 
Alaska  Permanent  Fund,  from  which  divi- 
dends can  flow  to,  among  others,  district 
judges.  Held,  no  disqualification;  the 
amounts  are  too  remote  and  speculative. 
Exxon  Corp.  v.  Helnze,  792  F.Supp  77  (D.  Ala. 
1992).  For  perhaps  the  leading  case  that  a 
judge  should  not  disqualify  for  a  contingent 
Interest  where  he  is  not  a  party  but.  specula- 
tively, might  get  a  small  dividend  some  day. 
see  In  re  Va.  Elec.  Power  Co.,  539  F.2d  357 
(4th  Clr.  1976). 

VI.  APPEARA.NCE  OF  IMPROPRIETY' 

This  leaves   the  generalized   provision   of 
§455(a)  that  a  judge  shall  disqualify  where 


"his  impartiality  might  reasonably  be  ques- 
tioned." This  is  commonly  caught  up  In  the 
phrase  which  has  a  long  history,  pre-{455 
ABA  and  U.S.  Supreme  Court  opinions.  The 
amorphous  quality  of  the  phase  makes  It 
hard  to  deal  with  decisively.  However,  the 
phrase  has  gained  technical  meaning  in  both 
the  legislative  history  and  the  cases;  cat- 
egorically It  does  not  mean  that  pointing  a 
finger  and  expressing  dismay  is  enough. 
Moreover,  when,  as  developed  above,  certain 
types  of  Investment  are  expressly  allowed 
under  the  statute.  It  will  be  difficult  to  make 
them  ••Improper." 

The  1974  Act  eliminated  the  "duty  to  sit,  " 
permitting  the  Judge  to  disqualify  where  his 
Impartiality  may  reasonably  be  questioned. 
Both  Justice  Traynor  and  Mr.  Frank  advised 
the  Senate  committee  that  this  disqualifica- 
tion was  to  be  determined  by  "what  the  tra- 
ditions and  practice  have  been,  "  Sen.  Hrg. 
1978  at  15.  These  do  not  authorize  disquali- 
fication for  "remote,  contingent,  or  specula- 
tive Interest,  "  or  •Indirect  and  attenuated 
Interest ";  In  re  Drexel  Burnham  Lambert 
Inc.,  861  F.2d  1307.  reh'g  den.  869  F.2d  116. 
cert.  den.  490  U.S.  1102  (1988);  TV  Commu- 
nications Network.  Inc.  v.  ESPN,  Inc.,  767  F 
Supp.  1077  (D.  Colo.  1991). 

It  Is  here  that  the  common  fund  exception 
has  great  bearing  by  analogy.  Such  an  In- 
vestment Involves  the  same  factors  which 
motivated  the  common  fund  exception.  That 
is  to  say,  the  statutes  mean  to  preserve  the 
right  of  Judges  to  invest  and  clearly  except 
from  the  rigorous  disqualification  standards 
investments  In  common  funds  where  the 
judge  has  no  effective  way  of  knowing  pre- 
cisely what  interests  may  be  within  the 
scope  of  the  investments.  Functionally  an 
Investment  In  Lloyds  Is  the  same  as  an  In- 
vestment In  any  common  fund  with  general 
holdings.  In  these  circumstances,  there  can- 
not be  an  "appearance  of  Impropriety"  In  an 
Investment  which  Is  just  the  same,  function- 
ally, as  those  expressly  protected. 

VII.  THE  DISQUALIFICATION  CLAIM.  IF  ACCEPT- 
ED, WOULD  PRODUCE  UNREASONABLE  AND  UN- 
INTENDED RESULTS 

As  noted  in  the  preliminary  observations 
to  this  memorandum,  the  concern  here  is 
grossly  excessive.  The  syndicates  have  a 
broad  reach.  The  returns  to  the  Names  could 
be  affected  by  numerous  other  matters  be- 
side pollution  claims.  For  a  comprehensive 
discussion  of  the  proposition  that  there  Is  no 
ground  for  disqualification  because  a  case 
may  affect  general  rules  of  law.  see  New 
York  City  Develop.  Corp.  v.  Hart.  796  F.2d 
976,  979  (7th  Clr.  1986)  ('Almost  every  judge 
will  have  some  remote  Interest  of  this  sort.") 

Almost  any  case  relating  to  the  business 
community  could  relate  to  Lloyds  In  some 
remote  way,  and  any  number  of  caises  can  re- 
late to  other  reaches  of  the  business  commu- 
nity. Even  the  criminal  cases,  in  at  least 
some  Instances,  can  have  significant  busi- 
ness fallout,  as  for  example,  the  RICO  cases. 
To  say  that  Judge  Breyer  should  have 
recused  himself  from  all  pollution  cases 
would  logically  be  to  say  that  Judges  should 
not  Invest  In  a  business  generally. 

I  reiterate  that  neither  the  canon  nor  §455 
meant  to  preclude  investment  by  Judges.  The 
focus  on  the  pollution  cases  Is  excessively 
sharp  because,  if  there  were  disqualification 
here,  there  would  necessarily  be  disqualifica- 
tion as  to  too  many  other  aspects  of  Invest- 
ment. This  would  defeat  the  purpose  of  the 
canons  and  the  statute. 

VIII.  CONCLUSION 

Judge  Breyer  properly  did  not  disqualify  In 
the  pollution  cases  which  came  before  him. 

JOHN  P.  PRANK. 
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Mr.  HEFLIN.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  letter 
signed  by  Thomas  W.  Brunner  and 
Susan  D.  Sawtelle  of  the  law  firm  of 
Wiley.  Rein  &  Fielding  in  Washington. 
DC,  in  which  they  have  written  per- 
taining to  pollution  cases  be  printed  in 
the  Record.  They  come  to  the  conclu- 
sion that  a  higher  review  makes  clear 
that  no  case  in  which  Judge  Breyer 
participated  had  any  substantial  or 
predictable  effect  on  his  Interest  as  an 
investor  in  Lloyd's  of  London  or  the  fi- 
nancial position  of  the  insurers  gen- 
erally. 

I  ask  unanimous  consent  that  the 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Wiley.  Rein  &  Fielding, 

Washington.  DC.  July  II.  1994. 
LLOYD  Cutler. 

Counsel  to  the  President.  White  House  Counsel's 
Office.  Washington.  DC. 

DEAR  Mr.  Cutler:  You  have  asked  us  to 
evaluate  whether  any  case  decided  by  Judge 
Stephen  Breyer  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  CCERCLA  ■).  42  U.S.C.  §9601  et 
seg.,  could  have  substantially  affected  the  fi- 
nancial Interests  of  Insurers.  We  represent 
insurers  extensively  In  connection  with  In- 
surance coverage  matters  arising  under 
CERCLA.  In  addition  to  representing  Indi- 
vidual Insurers,  we  and  our  colleagues  rep>- 
resent  the  Insurance  Environmental  Litiga- 
tion Association  C'lELA").  a  trade  group  of 
21  large  projierty  casualty  insurers  that  ap- 
pears as  amicus  curiae  In  numerous  environ- 
mental coverage  cases  at  the  appellate  level. 
Mr.  Brunner  has  over  a  decade  of  direct  expe- 
rience In  representing  the  Interests  of  Insur- 
ers in  disputes  arising  under  CERCLA.  Ms. 
Sawtelle.  In  addition  to  representing  Insur- 
ers, has  an  extensive  background  In  CERCLA 
and  environmental  matters  generally,  hav- 
ing served  as  an  EPA  official  (as  Special  As- 
sistant to  the  Director.  Office  of  Solid  Waste. 
from  1985  to  1987)  with  responsibility  in  this 
area,  and  having  represented  numerous  po- 
tentially responsible  parties  ("PRPs")  In  pri- 
vate practice  since  1981.  As  a  consequence. 
we  are  able  to  provide  you  with  a  realistic 
appraisal  of  the  significance  of  CERCLA 
cases  for  insurers  generally  and  Lloyds  of 
London  syndicates  specifically,  based  on  a 
great  deal  of  experience  evaluating  CERCLA 
matters  for  insurers  and  others. 

We  have  reviewed  all  eight  cases  In  which 
Judge  Breyer  has  passed  on  CERCLA  Issues. 
In  our  opinion,  none  of  these  cases  had  a  ma- 
terial or  predictable  financial  Impact  on  In- 
surers generally  or  on  Lloyds  syndicates  In 
particular.  Any  consequences  for  Insurers 
were  highly  speculative  and  dependent  on 
many  independent  Intervening  factors.  Any 
conceivable  impact  on  the  financial  Interests 
of  Insurers  from  these  cases  resulted  only 
from  the  court  assuring  that  PRPs  received 
proper  procedural  protections,  or  that  the 
statute's  provisions  were  applied  properly, 
before  parties  were  held  liable  for  costs  that 
might  possibly  be  determined  to  be  Insured 
by  some  Insurer.  None  of  the  cases  deter- 
mined the  obligation  of  any  Insurer  nor  of 
any  PRP  for  which  an  Insurer  might  be  lia- 
ble. In  real  world  terms.  Judge  Breyer's  fi- 
nancial Interest  In  these  cases  as  a  result  of 
his  status  as  a  Lloyd's  investor  was  probably 
more  attenuated  than  his  interest  as  a  fed- 
eral taxpayer  in  numerous  cases  Involving  fl- 
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ns  nclal  claims  against  the  Federal  Govern- 
m  ;nt.  In  both  circumstances,  the  Interest  Is 
sa  diluted,  so  contingent  and  so  Indirect  as 
tc  be  of  no  consequence. 

3f  the  eight  CERCLA  cases  on  which  Judge 
Bi  eyer  has  sat.  four  did  not  Involve  even  po- 
teitlally  Insurable  Interests  of  PRPs.  Maine 
V.  Department  of  the  Savy.  973  F.2d  1007  (1st 
CI  r.  19921.  Involved  a  claim  for  civil  penalties 
so  light  by  Maine  against  the  (uninsured) 
F(  deral  Government.  Similarly.  Reardon  v. 
Uiited  States.  947  F.2d  1509  (1st  Clr.  1991)  (en 
bene).  Involved  the  constitutionality  of 
CI  IRCL.^s  procedures  of  this  provision — 
v/  ilch  exempts  from  the  class  of  liable  •own- 
ei  5  or  operators"  those  who.  without  partlci- 
pj  ting  In  the  management  of  a  contaminated 
fa:illty.  hold  Indicia  of  ownership  primarily 
tc  protect  a  security  Interest^applied  to  a 
ps  rtlcular  sale-and-leaseback  arrangement. 
T  le  court's  opinion,  which  was  consistent 
wth  a  number  of  other  courts'  rulings,  was 
hl?hly  fact-specific  and  thus  not  likely  to 
hi  ve  a  material  or  predictable  Impact  on  the 
In  surance  Industry.  Moreover,  this  dispute 
In  ifolved  private  parties  only,  each  of  whom 
Is  no  more  likely  than  the  other  to  have  In- 
st ranee. 

Finally,  in  Dedham  Water  Co.  v.  Cumberland 
Frrms  Dairy.  Inc..  889  F.2d  1146  (1st  Clr.  1989i, 
Ji  dge  Breyer  joined  In  the  court's  unani- 
m:)us  decision  that  CERCLA  liability  arises 
w  len  the  release  of  hazardous  substances 
fr  )m  the  defendant's  facility  cause  the  plaln- 
ti  f  to  Incur  response  costs,  rather  than  when 
tt  e  releases  cause  contamination  on  the 
plaintiffs  property.  This  case  did  not  present 
ai,  issue  that  would  have  a  material  impact 
01  the  Insurance  Industry's  CERCLA  obliga- 
tl  3ns  because  in  a  wholly  private  dispute 
s\.  ch  as  this,  either  or  both  sides  might  have 
Irsurance.  (In  a  subsequent  opinion  in  the 
D  -dham  case.  Judge  Breyer  dissented  from 
tl  e  majority  regarding  whether  a  new  trial 
WIS  required;  this  opinion  was  unrelated  to 
tl  e  provisions  of  CERCLA.  See  in  re  Dedham 
liafer  Co.,  901  F.2d  3  (1st  Clr.  1990).) 

[n  sum.  then,  our  review  makes  clear  that 
nil  case  In  which  judge  Breyer  participated 
hi  .d  any  substantial  or  predictable  effect  on 
hi  s  interest  as  an  Investor  In  Lloyd's  of  Lon- 
d(  m  or  on  the  financial  position  of  insurers 
g(  nerally. 

Sincerely. 

Tho.m.as  W.  brunner. 
Su.sAN  D.  Sawtelle. 

Mr.  HEFLIN.  Mr.  President,  I  com- 
nend  President  Clinton  on  his  excel- 
1«  nt  selection  of  Judge  Stephen  G. 
Breyer  as  his  nominee.  I  will  support 
Jidge  Breyer  with  my  vote  for  his  con- 
fi  rmation  to  serve  as  an  Associate  Jus- 
t  ce  on  the  U.S.  Supreme  Court.  I  be- 
ll eve  that  he  will  be  a  voice  of  modera- 
t  on  guided  by  principles  and  will  work 
uifailing  to  preserve  the  Constitution 
ii  I  a  manner  which  will  guarantee  that 
t  le  laws  of  this  lanci  are  interpreted  in 
a  faithful  and  fair  manner  for  all  citi- 
zens. 

I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Wyoming  [Mr.  Simpson]. 

Mr.  SIMPSON.  Mr.  President,  what  is 
t  le  status  of  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  controls  the  re- 
riaining  time. 

I  Mr.  SIMPSON.  How  much  time  is  re- 
r  laining? 


The  PRESIDING  OFFICER.  Forty- 
three  minutes  and  two  seconds. 

Mr.  BID  EN.  Mr.  President.  I  am  de- 
lighted to  yield  as  much  time  as  the 
Senator  wants. 

Mr.  SIMPSON.  Mr.  President,  that  is 
the  most  generous  offer  I  have  had  yet 
from  the  chairman  of  the  Judiciary 
Committee.  Five  minutes  would  be 
adequate. 

Mr.  BIDEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SIMPSON.  I  thank  my  friend 
from  Delaware. 

He  and  I  have  just  finished  a  vigorous 
conference  on  the  crime  bill,  were  re- 
leased from  bondage  at  2:45  in  the 
morning,  and  repaired  to  our  chambers, 
rose  again  from  the  dead,  and  reported 
it  at  7:30  a.m.  in  the  morning.  We  did 
not  complete  our  work  exactly  with 
bankers  hours.  Pardon  the  expression. 
That  is  not  politically  correct  either. 

Mr.  President,  I  rise  in  support  of  the 
nomination  of  Stephen  Breyer  to  be  an 
Associate  Justice  of  the  Supreme 
Court. 

Justice  Breyer's  educational  accom- 
plishments are  very  evident  to  us  all. 
He  has  had  varied  experience  in  the  ex- 
ecutive branch,  14  years  experience  on 
the  circuit  court  of  appeals,  but  he  has 
also  served  in  the  legislative  branch. 
Several  of  us  knew  him  very  well,  and 
worked  with  him  as  chief  counsel  of 
the  Senate  Judiciary  Committee.  He 
was  exceedingly  able.  I  had  the  per- 
sonal ability  to  perceive  and  observe 
his  work  when  I  was  a  freshman  mem- 
ber of  the  Judiciary  Committee.  In 
that  position  as  chief  counsel,  he  clear- 
ly demonstrated  a  very  special  ability 
to  work  with  Members  of  both  parties, 
and  in  particular  to  bring  people  of  dif- 
fering views  together  to  resolve  dif- 
ficult issues.  Mr.  President,  those  are 
the  attributes  of  a  skilled  Justice. 
Judge  Breyer  clearly  is  so  very  well 
qualified  for  the  Supreme  Court,  and  I 
am  very  pleased  to  support  the  nomi- 
nation. 

Some  Senators  have  expressed  cer- 
tain reservations  regarding  Judge 
Bryer's  investments  in  the  Lloyd's  of 
London  syndicate.  I  have  expressed  a 
view  that  Judge  Breyer  should  have 
recused  himself  from  all  cases  before 
his  court  involving  environmental  is- 
sues in  which  insurance  possibly  could 
have  been  involved.  The  Judiciary 
Committee,  during  the  3  days  of  testi- 
mony by  Judge  Breyer,  questioned  him 
fully,  closely,  and  completely  about 
the  Lloyd's  of  London  matter  in  both 
the  public  and  in  the  closed  session. 

Ethics  experts  were  consulted  as 
well.  Based  on  Judge  Breyer's  re- 
sponses and  the  views  of  experts.  I  am 
well  satisfied  that  Judge  Breyer  acted 
ethically  and  appropriately,  and  I  be- 
lieve he  will  act  in  a  similar  fashion  on 
the  Supreme  Court. 

One  other  issue  of  concern  to  the 
committee,  and  a  number  of  my  con- 
stituents, is  Judge  Breyer's  position  on 


home  schooling  and  church-operated 
private  schools.  I  discussed  his  views 
on  this  important  right  of  parents  to 
decide  exactly  how  their  children  will 
be  educated  on  four  separate  occa- 
sions—on two  different  days  at  the 
public  hearing,  in  a  private  meeting  in 
my  office,  and  an  executive  session  the 
committee  held  with  the  nominee. 

Those  discussions  with  Judge  Breyer 
convinced  me  that  he  is  not  in  any  way 
a  foe  of  home  schooling  or  private  reli- 
gious schools,  but  rather  that  he  clear- 
ly understands  that  the  Constitution 
protects  the  right  of  parents,  not  only 
to  pass  their  religious  beliefs  on  to 
their  children,  but  also  to  determine 
how  they  will  educate  them— at  home, 
at  a  private  school,  or  in  the  public 
schools. 

I  think,  too,  that  the  President  made 
a  fine  selection,  a  fine  nominee,  and  I 
believe  Stephen  Breyer  will  be  a  fine 
successor  to  Justice  Blackmun.  a 
splendid  gentleman  who  has  served 
with  great  distinction  on  the  Court, 
and  who  I  have  come  to  admire  greatly. 
He  will  be  a  superb  addition  to  the 
High  Court. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use. 

Mr.  President.  I  believe  we  are  com- 
ing to  the  conclusion  of  what  I  think 
has  been  an  excellent  debate  and  dis- 
cussion and  presentation  by  a  number 
of  our  colleagues  that  have  been  on  the 
Judiciary  Committee  and  have  paid  at- 
tention to  the  consideratioiis  of  the  Ju- 
diciary Committee.  I  am  enormously 
grateful  to  all  of  them.  I  know  that 
Judge  Breyer  is,  as  well,  for  the  cour- 
tesies and  for  the  way  that  the  hear- 
ings were  held. 

Once  again,  I  pay  tribute  to  the 
chairman  of  the  Judiciary  Committee, 
Senator  Biden,  and  Senator  Hatch,  as 
well,  and  the  staffs,  for  the  way  the 
hearings  were  scheduled,  the  prepara- 
tion that  wais  made  available  to  the 
members  of  the  committee  and  to  the 
Senate,  the  way  the  hearings  were  con- 
ducted, and  the  range  of  witnesses  that 
were  heard.  I  think  it  was  a  real  serv- 
ice to  the  institution  and  a  service  to 
the  country,  as  well.  I  think  all  of  us 
are  grateful  to  them  for  bringing  us  to 
where  we  are  this  afternoon. 

I  know  that  a  few  Senators— very 
few,  I  believe— have  expressed  some 
concern  about  Judge  Breyer's  judicial 
philosophy  and  about  his  investment  in 
Lloyd's  of  London,  and  certain  other 
issues.  The  Judiciary  Committee  hear- 
ings analyzed  all  of  these  issues  thor- 
oughly. Judge  Breyer  was  extremely 
forthcoming  in  his  responses,  and  I  be- 
lieve he  has  passed  every  test  with  fly- 
ing colors. 

After  hearing  his  responses,  all  mem- 
bers of  the  committee  voted  for  the 
confirmation.  The  vote  by  the  full  Sen- 
ate will  not  be  quite  as  unanimous,  but 
I  believe  it  should  be,  and  I  suspect  it 
would  be  if  all  100  Senators  had  the  op- 
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portunity  to  participate  in  our  Judici- 
ary Committee  hearings  and  discuss 
their  concerns  with  Judge  Breyer  him- 
self. 

I.  again,  commend  President  Clinton 
for  a  truly  outstanding  nomination. 
President  Clinton  is  an  outstanding 
lawyer  himself,  and  he  knows  excel- 
lence when  he  sees  it.  Judge  Breyer  is 
the  epitome  of  excellence  in  the  law. 
and  he  eminently  deserves  the  high  po- 
sition. 

It  is  said  that  it  is  our  laws  of  wise 
restraints  that  ma^e  us  free.  Judge 
Breyer  has  the  wisdom,  experience, 
ability  and  integrity  to  apply  the  Con- 
stitution and  the  laws  of  the  United 
States  fairly  for  the  benefit  of  all 
Americans.  Stephen  Breyer  will  make 
an  outstanding  Justice  of  the  United 
States  Supreme  Court.  Future  Senates 
will  be  proud  of  him,  and  so  will  the 
country. 
I  urge  the  Senate  to  confirm  him. 
Mr.  HATCH.  Mr.  President,  just  one 
last  sentence  about  this  candidate.  We 
know  him.  He  is  a  man  of  integrity  and 
a  man  of  exceptional  legal  ability.  He 
is  a  person  who  understands  the  role  of 
the  courts  and  our  constitutional  proc- 
ess. He  is  a  student  of  constitutional 
law  and.  frankly,  he  is  a  good  choice. 

I  compliment  the  President  for 
choosing  him.  I  believe  we  are  ready  to 
go  to  a  vote.  We  are  only  waiting  for 
the  majority  leader  to  make  his  con- 
cluding remarks. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  60  seconds  to  speak  to  one 
issue — the  issue  of  whether  or  not  we, 
the  committee,  the  majority  and  mi- 
nority, thoroughly  looked  at  the  poten- 
tial conflict-of-interest  question  raised 
here. 

I  ask  unanimous  consent  that  I  may 
have  printed  in  the  Record  a  chro- 
nology of  what  the  conamittee  staff  and 
the  committee  did  relative  to  that 
issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lloyds  of  London  Lnvestme.nt- 
Thoroughness  of  Committee  Questioning 

(By  Senator  Joseph  R.  Blden.  Jr.) 
During  the  Judiciary  Committee's  hearing 
on  the  nomination  of  Judge  Stephen  Breyer 
on  July  12.  13,  and  14.  members  of  the  com- 
mittee asked  Judge  Breyer  dozens  of  ques- 
tions about  his  Investment  In  Lloyd's  of  Lon- 
don. He  was  asked  extensively  about  the 
cases  that  he  participated  In  Involving 
Superfund  and  environmental  pollution  Is- 
sues as  well  as  the  procedures  that  he  used  to 
screen  out  potential  conflicts  of  Interest.  Of 
course,  that  testimony  has  been  made  avail- 
able to  all  Senators. 

Moreover,  prior  to  Judge  Breyer's  hearing, 
every  member  of  the  committee  was  pro- 
vided with  hundreds  of  documents  relevant 
to  the  Lloyd's  Investment.  Again,  all  of 
those  documents  have  been  made  available 
to  all  Members  of  the  Senate. 

Judge  Breyer's  testimony  about  this  In- 
vestment In  Lloyd's  and  his  standards  for 
recusal  was  thoughtful  and  forthright.  In  my 
view.  Judge  Breyer  was  candid  with  the  com- 


mittee about  the  details  of  the  investment 
and  his  approach  to  the  Issue  of  recusal. 

With  respect  to  the  recusal  issue,  in  par- 
ticular, the  committee  received  assessments 
of  Judge  Breyer's  actions  from  several  well 
known  and  respected  legal  and  Judicial  eth- 
ics experts  and  practitioners.  Including  Uni- 
versity of  Pennsylvania  Law  School.  Geof- 
frey Hazard.  Jr..  New  York  University  Law 
School  Professor  Stephen  Glllers.  and  John 
Frank  of  Lewis  &  Roca.  Each  of  them  has 
concluded  that  Judge  Breyer's  actions  fully 
complied  with  current  applicable  recusal 
standards.  I  enclose  those  letters  for  the 
Record. 

In  addition.  Thomas  Brunner  and  Susan 
Sawtelle  of  Wiley.  Rein  &  Felldlng  have  ex- 
pressed the  opinion  that  no  case  In  which 
Judge  Breyer  participated  had  any  substan- 
tial or  predictable  effect  on  his  interest  as  an 
Investor  In  Lloyd's  or  on  the  financial  posi- 
tion of  Insurers  generally. 

While  one  individual.  Monroe  Freedman,  a 
Hofstra  law  professor,  was  critical  of  Judge 
Breyer.  the  others  stated  clearly  that  Judge 
Breyer  had  done  nothing  unethical. 

After  unlimited  questioning  and  careful 
consideration  of  all  relevant  Information  by 
each  member  of  the  committee.  Judge 
Breyer  was  unanimously  reported  favorably 
to  the  Senate  on  July  19,  1994.  Committee 
members  were  satisfied  that  Judge  Breyer 
has  acted  ethically  and  has  fully  compiled 
with  the  current  applicable  ethical  stand- 
ards. 

New  'ifORK  UNIVERSrTY, 

School  of  Law, 
Sew  York,  SY.  July  8. 1994. 
Lloyd  Cltler, 

Counsel  to  the  President.  White  House  Counsel's 
Office.  Washington.  DC. 

Dear  Mr.  Cltler:  You  have  asked  me  to 
answer  the  following  question:  Did  Judge 
Stephen  Breyer  violate  section  455  of  title  28 
of  the  United  States  Code  ("§455")  by  sitting 
on  eight  cases  Involving  CERCLA  when  he 
was  a  "name  '  In  a  Lloyds  of  London  syn- 
dicate that  Insured  against  environmental 
pollution  among  other  risks? 

I  have  been  asked  to  assume  (a)  that  Judge 
Breyer  did  not  know  and  could  not  have 
known  the  Identities  of  the  syndicate's 
Insureds  or  the  terms  of  their  policies;  (b) 
that  Judge  Breyer  did  know  or  could  have 
known  that  environmental  pollution  was  one 
of  the  risks  against  which  the  syndicate  in- 
sured; and  (c)  that  Judge  Breyer  was  exposed 
to  a  possible  loss  of  25.000  tx>unds.  had  insur- 
ance against  additional  loss  of  up  S188,000, 
and  that  reasonable  estimates  are  that  his 
actual  loss  will  not  exceed  the  Insurance  cov- 
erage though  they  could. 

In  answering  your  question.  I  am  going  to 
disregard  the  assumption  In  (c)  and  assume 
Instead  that  at  the  time  Judge  Breyer  sat  on 
the  eight  CERCLA  cases  he  had  at  least 
25.000  of  financial  exposure  and  possibly 
more. 

I  have  reviewed  the  eight  CERCLA  cases. 
In  my  opinion.  Judge  Breyer  did  not  violate 
§455. 

A  judge  may  not  sit  In  a  case  In  which  the 
judge  or  certain  family  members  have  a  "fi- 
nancial Interest,  however  small"  in  a 
'party  "  or  In  the  "subject  matter  in  con- 
troversy." §455(b)(4).  (d)(4).  Judge  Breyer  had 
no  financial  Interest  In  the  parties  to  the 
CERCLA  case  nor  In  their  subject  matter. 
An  example  of  the  latter  would  be  a  Judge's 
stock  ownership  In  a  company  that,  though 
not  a  party  to  a  proceeding,  was  the  subject 
of  control  between  the  actual  parties. 

Where  the  Judge  has  an  Interest  other  than 
a  "financial  Interest"  in  a  party  or  In  the 
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subject  matter  In  controversy,  different 
rules  apply.  The  judge  Is  not  then  disquali- 
fied "however  small"  his  or  her  Interest.  The 
size  of  the  Judge's  "other  Interest"  then  mat- 
ters: It  must  be  "subsantla[l].  '  §455(bi(4). 

This  difference  recognizes  two  truths:  The 
public  Is  less  likely  to  suspect  a  judge's  Im- 
partiality when  the  judge's  interest  Is  other 
than  In  a  party  or  the  subject  matter  In  con- 
troversy: and  If  any  "other  Interest.  "  even 
Insubstantial  ones,  could  disqualify  judges. 
the  scope  of  disqualification  would  be  too 
broad  with  no  public  gain.  '[Wlhen  an  Inter- 
est Is  not  direct,  but  Is  remote,  contingent. 
or  speculative.  It  Is  not  the  kind  of  Interest 
which  reasonably  brings  Into  question  a 
judge's  Impartiality."  In  re  Dreiel  Burnham 
Lambert  Inc..  861  F.2d  1307.  1313  i2d  Clr.  1988) 
(construing  S455(a).  discussed  below). 

Section  455(b)(4)  and  (b)(5)(lli)  recognize 
the  different  policies  when  a  judge's  Interest 
is  not  In  a  "party"  or  in  the  "subject  matter 
in  controversy."  These  provisions  require 
recusal  only  when  the  judge  (or  certain  fam- 
ily members)  have  "any  other  Interest  that 
could  be  substantially  affected  by  the  out- 
come of  the  proceeding."  §455(b)(4). 

This  different  standard  has  two  distin- 
guishing elements.  First,  the  effect  on  the 
judge's  interest  must  be  substantial.  Second, 
the  world  "could"  has  been  repeatedly  con- 
strued to  require  that  the  effect  of  "the  out- 
come of  the  proceeding"  on  the  judge's  inter- 
est must  be  not  be  "indirect"  or  "specula- 
tive." In  re  Placid  Oil  Co..  802  F.2d  783.  786-77 
(5th  Cir.  1986).  Construing  §455(b)(4)  In  Placid 
Oil.  the  Court  wrote:  "A  remote,  contingent, 
and  speculative  interest  is  not  a  financial  in- 
terest within  the  meaning  of  the  recusal 
statute  .  .  .  nor  does  it  create  a  situation  In 
which  a  judge's  Impartiality  might  reason- 
ably be  questioned."  Id.  at  787. 

The  Court's  last  reference,  to  "Impartial- 
ity." brings  us  to  §455(a).  which  requires 
recusal  when  a  judge's  "impartiality  might 
reasonably  be  questioned.  "  While  §455(a)  and 
§455(b)  overlap,  they  are  are  congruent. 
Liteky  v.  United  States.  114  S.Ct.  1147  (1994). 
Nevertheless,  here.  I  reach  the  same  conclu- 
sion under  both  provisions. 

Placid  Oil  is  an  instructive  case.  It  was 
brought  against  23  banks,  seeking  recision  of 
credit  agreements  and  other  relief  "based  on 
a  number  of  alleged  wrongful  acts  of  the 
Banks."  Id.  at  786.  Plaintiffs  sought  recusal 
of  the  district  Judge,  who  was  alleged  to  have 
"a  large  Investment  in  a  Texas  bank  that 
may  be  affected  by  rulings  in  this  case." 
Plaintiffs  argued  that  "any  rulings  adverse 
to  the  Banks  will  have  a  dramatic  impact  on 
the  entire  banking  industry  and  thus  on  [the 
judge's]  investment  as  well."  thereby  giving 
the  judge  a  "financial  Interest  in  the  litiga- 
tion." Id.  The  Circuit  rejected  the  recusal  ef- 
fort: We  find  no  basis  here  for  requiring 
recusal.  We  are  unwilling  to  adopt  a  rule  re- 
quiring recusal  in  every  case  in  which  a 
judge  owns  stock  of  a  company  In  the  same 
Industry  as  one  of  the  parties  to  the  case. 
*  *  *  Id.  This  position  was  followed  in  Gas 
Utilities  Co.  of  Alabama.  Inc.,  v.  Southern  Sat- 
ural  Gas  Co..  996  F.2d  282  (11th  Cir.  1993).  Cert. 
denied.  114  S.Ct.  687  (1994). 

I  see  no  evidence  that  the  decisions  In 
Judge  Breyer's  CEIRCLA  cases  "could"  have 
a  direct  and  substantial  effect  on  his  interest 
in  a  syndicate  that  has  insured  against  the 
risk  of  liability  for  environmental  pollution. 
Without  parsing  every  case  here.  I  found 
their  holdings  to  be  relatively  narrow,  some 
quite  limited.  For  most  of  the  cases,  it  would 
be  Impossible  to  say  how  the  holding  could 
affect  Judge  Breyer's  own  Interests  or  those 
of  the  syndicate  in  which  he  Invested.  For  all 
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of  the  cases,  the  Judge's  Interest  is  "not  di- 
re ;t.  but  Is  remote,  contingent,  or  specula- 
ti^  e.  "  In  re  Drexel  Burnham  Lambert,  supra  at 
13  3. 

I  Jlven  the  twin  requli-ements  of  substan- 
tli.lity  and  the  caselaw  definition  of  "could" 
as  used  in  §455(b).  Judge  Breyer  did  not  have 
to  recuse  himself  In  the  eight  CERCLA  cases. 
H<  did  not  violate  §455. 
Sincerely  yours. 

Stephen  Gillers. 

New  York  University. 

School  of  L.^w. 
Seic  York.  July  IS.  1994. 
H(  n.  Joseph  r.  biden. 

CI  airman.   Committee  on    the  Judiciary,    U.S. 
Senate.  Washington.  DC. 

)e.ar  Chairm.\n  biden:  The  White  House 
C<  unsel's  Office  has  given  me  a  copy  of  Pro- 
fei  sor  Monroe  Freedman's  letter  to  you  of 
Jo  ly  13.  1994.  and  asked  me  to  reply  to  it. 
SI  ice  the  letter  takes  issue  with  my  July  8. 
19(4  letter  to  the  White  House  Counsel.  I  ap- 
pr  ;clate  having  this  opportunity  to  do  so. 
Tl  e  issue,  of  course.  Is  whether  Chief  Judge 
Stephen  Breyer  violated  28  U.S.C.  §455  when 
he  .sat  In  certain  pollution  cases  while  he  was 
all  iO  a  "Name  "  in  a  Lloyd's  syndicate.  I  will 
as  iume  general  familiarity  with  the  facts 
ar  d  the  prior  correspondence. 

^rofessor  Freedman  is  In  my  opinion  in 
er  'or  when  he  charges  Judge  Breyer  with  11- 
lei  :al  conduct.  Professor  Freedman  has  mls- 
CQ  nstrued  the  governing  rules  and  ignored 
go  verning  precedent.  I  shall  explain  how 
pr  jsently.  First,  though,  the  Committee 
sh  Duld  be  aware  of  a  critical  doctrine  that 
ha  s  not  yet  been  identified. 

section  455.  which  derives  from  the  1972 
a:  1A  Code  of  Judicial  Conduct,  states  the 
C(  ngressional  rules  for  recusal  of  a  federal 
ju  llclal  officer.  The  section  has  two  kinds  of 
ru  les:  categorical  rules  and  standards.  The 
categorical  rules  require  no  judgment.  They 
el  her  apply  or  they  do  not.  The  standards, 
bj  contrast,  require  judgment. 

^n  example  of  a  categorical  rule  is 
§4  )5(b)(5)(l).  which  would  require  a  judge  to 
st  !p  aside  if  the  judge's  "spouse,  or  a  person 
w:  thin  the  third  degree  of  relationship  to  el- 
th  Br  of  them  ***  Is  a  party  to  the  proceeding 
***."  This  circumstance  either  exists  or  it 
dc  es  not.  If  it  does,  recusal  is  required. 

The  two  provisions  of  §455  that  have  been 
cl;ed  in  connection  with  Judge  Breyer  (until 
Pi  ofessor  Freedman  Injected  a  third,  dis- 
ci; ssed  below)  contain  standards,  not  cat- 
eg  orical  rules.  The  first  standard  is  that  part 
oj  §455(b)(4)  that  required  recusal  If  the  judge 
(a  >  an  Individual  or  fiduciary)  or  certain  rel- 
atlves  of  the  judge  have  "any  other  Interest 
ti  at  could  be  substantially  affected  by  the 
01  tcome  of  the  proceeding."  The  second 
st  indard  Is  §455(a).  which  requires  recusal  If 
tie  judge's  "impartiality  might  reasonably 
b<  questioned.  " 

i\s  should  be  clear,  these  two  standards  re- 
qv  ire  a  judge  to  Interpret  Imprecise  words 
11  ce  "could.  "  ""substantially  affected," 
"I  light"  and  "reasonably."  The  meaning  of 
tl  ese  words  (and  the  standards  that  contain 
tlem)  are.  of  course,  clarified  as  cases  con- 
strue them,  but  they  have  never,  and  were 
n(  t  Intended  to,  become  fixed  categories. 

A'hen  we  deal  with  standards,  we  deal  with 
a  continuum.  In  some  matters,  it  will  be  self- 
ei  Ident  that  a  Judge's  ""Impartiality  might 
re  asonably  be  questioned"  or  that  a  proceed- 
irg's  "outcome"  could  ""substantially"  affect 
a  judge's  Interests.  In  other  matters,  the  op- 
p(islte  will  be  clear.  But  In  many  cases,  dif- 
ferent judges  will  apply  the  standards  dlf- 
fe  -ently. 


That  doesn't  mean  that  one  judge  is  right 
and  the  other  judge  wrong.  It  means  only 
that  as  with  all  flexible  standards  there  will 
be  room  for  disagreement.  The  way  that  the 
Judicial  system  accommodates  this  reality  is 
pertinent  to  the  questions  before  the  Judici- 
ary Committee. 

Appellate  courts  routinely  defer  to  a 
Judge's  decision  regarding  application  of  a 
standard  by  upholding  the  decision  unless  It 
was  an  "abuse  of  discretion.  "  Town  of  Sorfolk 
versus  U.S.  Army  Corps  of  Engineers.  968  F.2d 
1438,  1460  (1st  Clr.  1992);  Pope  versus  Federal 
Express  Corp..  974  F.2d  982,  985  (8th  Clr.  1992). 
This  test  recognizes  that  there  is  significant 
room  for  disagreement  is  the  application  of 
standard.  Reasonable  minds  may  differ  and 
neither  will  be  wrong. 

While  Professor  Freedman  holds  that 
Judge  Breyer  should  have  recused  himself  in 
certain  of  his  pollution  cases.  I  and  others 
who  study  the  law  of  judicial  d'squallflca- 
tlon  have  reached  an  opposite  conclusion. 
That  difference  of  opinion  Is  rather  strong 
evidence  that  the  situation  confronting 
Judge  Breyer  did  not  self-evidently  require 
his  recusal,  but  were  Instead  situations  in 
which  reasonable  minds  might  differ  on  the 
application  of  the  standard.  Judge's  Breyer's 
conduct  was  not.  therefore,  an  abuse  of  dis- 
cretion and  Judge  Breyer  did  not  violate  §455 
notwithstanding  that  another  judge  might 
have  elected  differently. 

Not  only  do  I  believe  that  Judge  Breyer's 
decision  to  sit  in  the  pollution  cases  was  rea- 
sonable. I  believe  it  was  right.  In  the  balance 
of  this  letter.  I  will  explain  why  §455  did  not 
disqualify  Judge  Breyer  and  where  I  think 
Professor  Freedman  goes  wrong. 

I  have  already  quoted  from  § 455(b)(4).  A 
judge  must  not  sit  if  the  judge  (Including 
certain  relatives)  has  '"any  other  interest 
that  could  be  substantially  affected  by  the 
outcome  of  the  proceeding.""  The  words  ""any 
other  interest"  are  to  be  distinguished  from 
a  separate  basis  for  recusal  if  a  judge  has  a 
"financial  interest  in  the  subject  matter  of 
the  proceeding  or  in  a  party  to  the  proceed- 
ing. "  Such  a  "financial  Interest"  requires 
recusal  "however  small."  Section  455(d)(4). 

No  one  has  suggested  that  Judge  Breyer 
had  a  "financial  interest  "  in  a  party  to  pro- 
ceedings before  him.  Professor  Freedman  has 
rhetorically  asked,  however,  whether  Judge  . 
Breyer  had  a  "financial  Interest"  in  the 
""subject  matter""  of  proceedings  before  him. 
(Freedman  letter  at  p.  8.)  This  suggestion  is 
wrong,  as  I  shall  discuss  below. 

In  order  to  trigger  §455(b)(4i's  reference  to 
"any  other  Interest."  several  facts  must  be 
true  (and  the  judge's  failure  to  recognize 
their  truth  must  be  an  abuse  of  discretion). 
These  facts  are  that  the  (1)  the  judge  has  an 
"Other  interest"  that  (ID  ""could  be"  (Hi) 
"substantially  affected"'  by  dv)  ""the  out- 
come of  the  proceeding.  " 

Judge  Breyer  had  an  Investment  In  Lloyd's 
I  assumed  In  my  letter  to  Mr.  Cutler  that  he 
had  unlimited  financial  exposure  on  that  In- 
vestment. That  satisfies  factor  (I),  However. 
it  does  not  satisfy  factor  (ill),  even  though  I 
am  assuming  that  Judge  Breyer's  financial 
exposure  Is  unlimited. 

The  word  "substantially"  refers  to  the  ef- 
fect on  the  "Interest"  that  the  "outcome  of 
the  proceeding"  "could""  have.  Professor 
Thode.  the  Reporter  for  the  ABA  Judicial 
Conduct  Code  from  which  this  part  of 
5455(b)(4)  was  drawn,  has  written:  ""Here  the 
issue  is  not  whether  a  judge  has  a  "substan- 
tial interest,'  but  whether  the  interest  he 
has  could  be  substantially  affected  by  a  deci- 
sion in  the  proceeding  before  him."  E.  Thode. 
Reporter's  Notes  to  Code  of  Judicial  Conduct  66 
(1973)  (hereafter  "Thode"). 


In  measuring  the  possible  effect  of  the 
"outcome  of  the  proceeding"  on  the  judge's 
Interest,  we  must  construe  the  word  "could.  " 
As  stated,  ""could"  is  not  a  precise  word. 
•"Could  "  could  mean  ""could  conceivably"  or 
It  could  require  a  closer  nexus  between  the 
outcome  of  the  proceeding  and  the  effect  on 
the  Judge's  interest.  The  courts  have  con- 
strued "could"  to  require  a  closer  nexus. 

My  letter  to  Mr.  Cutler  cites  two  cases 
that  require  a  "direct"  connection  between 
the  outcome  of  a  proceeding  and  the  judge's 
Interest.  By  contrast,  a  "remote,  contingent, 
and  speculative  Interest."  will  not  suffice.  In 
re  Placid  Oil  Co..  802  F.2d  783.  783-77  (5th  Clr. 
1986);  Gas  Utilities  Co.  of  Alabama.  Inc.  v. 
Southern  Natural  Gas  Co..  996  F.2d  282  (11th 
Cir.  1993).  cert,  dented.  114  S.Ct.  687  (1994). 

While  Professor  Freedman  suggests  (p.  9) 
that  Placid  Oil  Is  "obsolete."  because  of  the 
Supreme  Court's  decision  in  Liljeberg  v. 
Health  Services  Acquisition  Corp..  486  U.S. 
847  (1988).  two  years  later,  this  is  wrong. 
First,  the  Eleventh  Circuit  cited  Placid  Oil  in 
1993  for  the  very  point  made  here.  Other 
courts  have  cited  It.  too.  after  Liljeberg.  See. 
e.g..  .McCann  v.  Communications  Design 
Corp..  775  F.  Supp.  1535  (D.  Conn.  1991). 

Second,  the  facts  of  Liljeberg  are  dramati- 
cally different  from  those  in  Placid  Oil.  In 
Liljeberg.  a  university  with  which  the  judge 
had  a  fiduciary  relationship  would  (as  a  re- 
sult of  contractual  obligations  and  real  es- 
tate values)  gain  millions  of  dollars  If  the 
judge  awarded  the  rights  to  a  certificate  of 
need  for  a  hospital  to  the  defendant.  That 
gave  the  judge,  as  fiduciary,  an  Interest 
"however  small '"  in  the  subject  of  the  litiga- 
tion (the  certificate)  and  also  an  interest 
that  could  be  substantially  affected  by  the 
outcome  of  the  proceeding.  The  facts  of 
Liljeberg  show  a  "direct"  effect  on  the 
judge's  Interest  as  a  fiduciary,  and  of  course 
the  effect  was  substantial. 

Permit  me  to  make  this  clearer  with  an  ex- 
ample. Assume  that  the  outcome  of  a  case 
will  nearly  certainly  cause  a  JlOO  decline  in 
the  value  of  the  judge's  stock  Interest.  The 
effect,  then,  is  "direct."  but  the  judge's  fi- 
nancial Interest  is  not  "substantially  af- 
fected" because  the  amount  is  too  small. 
Now  assume  an  omniscient  observer  could 
tell  us  that  the  outcome  of  a  proceeding  will 
have  1  1000th  of  a  chance  of  causing  the 
judge's  stock  interest  to  decline  by  $100,000. 
There,  the  effect  Is  substantial  but  It  is  not 
"direct." 

Professor  Freedman  cites  two  cases  in 
which  he  concludes  Judge  Breyer  should  not 
have  participated.  Did  the  Judge  abuse  his 
discretion  by  concluding  that  the  decisions 
in  these  cases  could  not  have  a  direct  and 
substantial  affect  on  his  financial  interest  in 
Lloj'd's?  That  is  the  question. 

One  issue  In  United  States  v.  Ottati  &  Goss. 
Inc..  900  F.2d  429  (1st  Clr.  1990).  the  Issue  Pro- 
fessor Freedman  cites,  was  whether  a  federal 
judge  had  to  grant  the  EPA  the  precise  in- 
junction it  requested  (so  long  as  the  request 
was  not  arbitrary)  or  whether  Instead  the 
judge  had  broader  discretion.  Judge  Breyer 
held  that  the  Judge  had  broader  discretion. 

Professor  Freedman  writes  that  Judge 
Breyer  should  not  have  properly  decided  that 
case  because  It  ""involved  the  [EPA's]  powers 
to  Impose  liability  on  polluters  like  those 
the  Judge  knew  he  was  insuring."  (Freedman 
letter  at  p.  6.)  This  is  just  wrong.  It  is  not 
the  standard.  Professor  Freedman  cannot 
say  with  any  degree  of  confidence  that  the 
decision  in  Ottai  &  Goss  would  have  a  direct 
and  substantial  effect  on  the  judge's  inter- 
ests. Furthermore.  Professor  Freedman 
leaves  out  an  important  part  of  the  case.  The 


EPA  had  two  routes  for  seeking  Judicial  In- 
junctions. It  had  proceeded  under  one  of 
them.  Judge  Breyer  expressly  acknowledged 
that  if  it  had  proceeded  via  the  other  route 
(seeking  enforcement  of  a  nonarbltrary  EPA 
order),  "the  court  must  enforce  it.  "  Id  at  434. 

Now  think  about  the  chain  of  events  one 
would  have  to  envision  to  get  from  the  hold- 
ing in  Ottat  &  Goss  to  the  conclusion  that 
Judge  Breyer's  interests  could  be  directly 
and  substantially  affected.  One  would  have 
to  say  that  because  a  trial  Judge  will  have 
discretion  whether  to  grant  an  EPA  injunc- 
tion when  the  EPA  proceeds  along  one  route 
rather  than  another.  It  could  happen  that  In 
another  case  the  EPA  would  elect  that  first 
route  in  an  action  against  an  insured  of 
Judge  Breyer's  Lloyd's  syndicate,  that  the 
judge  in  that  case  will  deny  EPA  the  injunc- 
tion it  seeks  (relying  on  the  discretion  Judge 
Breyer's  opinion  affords),  that  the  syndicate 
would  not  have  to  pay  to  comply  with  the 
particular  injunction  EPA  wanted,  and  that 
the  effect  from  all  this  on  Judge  Breyer's  pro 
rata  financial  interest  in  the  syndicate  would 
be  "substantial.  "  That  chain  of  events  is 
what  the  caselaw  means  when  it  uses  the 
words  "remote,  contingent,  and  specula- 
tive." 

Professor  Freedman  also  cites  Reardon  v. 
United  States.  947  F.2d  1509  (1st  Cir.  1991). 
Reardon  is  even  a  more  farfetched  example 
than  Ottai  &  Goss.  Judge  Breyer  sat  on  an  en 
banc  court  that  held  that,  absent  exigent  cir- 
cumstances, due  process  required  "notice  of 
an  intention  to  file  a  notice  of  lien  and  pro- 
vision for  a  hearing  if  the  property  owner 
claimed  that  the  lien  was  wrongfully  im- 
posed." Id.  at  1522.  Professor  Freedman 
wrongly  says  that  the  decision  "held  that 
the  EPA  did  not  have  the  power  to  impose 
the  lien.  "  (letter  at  p.  7)  It  did.  so  long  as  it 
gave  notice  of  its  intention  to  do  so  and  af- 
forded a  hearing  thereafter. 

Professor  Freedman  connects  Reardon  to 
the  situation  at  hand  this  way:  ""The  loss 
represented  by  that  lien  is  the  same  kind  of 
loss  that  Judge  Breyer  was  liable  to  reim- 
burse as  an  Insurer.  "  (letter  at  p.  7. j  This  is 
beyond  "speculative.  "  What  "loss"  Is  Profes- 
sor Freedman  referring  to?  Think  about  the 
extended  chain  of  events  one  would  have  to 
describe  to  get  from  the  Reardon  holding  to 
Judge  Breyer's  Interests.  The  EPA  would 
have  to  give  notice  of  an  Intent  to  lmpo«;e  a 
lien  on  property  of  an  insured  of  the  Judge's 
Lloyd's  syndicate.  Then,  before  the  EPA 
could  file  its  lien,  the  recipient  of  the  notice 
would  have  had  to  defeat  that  effort  by  mak- 
ing a  quick  disposition  of  the  property, 
thereby  defeating  the  EPA's  security  inter- 
est. As  a  result  of  that  dispositi;>n.  somehow 
(I'm  not  clear  how)  the  syndicate  would  es- 
cape its  insurance  responsibility  and  the  pro 
rata  savings  to  Judge  Breyer  in  particular 
would  have  to  be  substantial.  Readon  simply 
does  not  support  Professor  Freedman's  con- 
clusion. 

Before  I  leave  § 455(b).  I  want  to  recognize 
that  a  "remote,  contingent,  and  speculative  " 
Interest  is  not  the  same  as  no  conceivable  In- 
terest whatsoever.  A  system  of  judicial 
recusal  must  balance  between  the  risk  of 
real  or  apparent  personal  Interest,  on  the 
one  hand,  and  an  unduly  broad  standard  that 
disqualifies  a  large  number  of  Judges  (for  se- 
verely limits  their  Investments),  on  the 
other.  A  broad  standard  would  lead  cautious 
judges  to  step  aside  no  matter  how  improb- 
able an  effect  on  their  interests.  I  believe  the 
courts  have  struck  the  right  balance.  But 
the  line  will  sometimes  be  unclear,  calling 
on  the  judge  to  exercise  discretion. 

On  occasion,  by  definition,  even  a  remote 
Interest  will  become  a  reality.  Today's  issue 


of  Sewsday  reports  that  a  loser  In  a  case  be- 
fore Judge  Breyer  sued  a  Lloyd's  syndicate 
for  reimbursement  of  its  expenditures  under 
an  insurance  policy  the  loser  had  with 
Lloyd's.  The  syndicate  may  or  may  not  have 
been  Judge  Breyer's  syndicate.  Let's  assume 
it  was  Judge  Breyer's  syndicate.  That  Is  part 
of  the  price  of  a  balanced  rule.  A  rule  that 
prohibited  a  judge  from  sitting  if  a  decision 
could  have  any  conceivable  effect  on  Ms  or 
her  Interests  would  have  its  own  (in  my  view 
less  appealing)  price. 

In  addition.  I  have  been  asked  to  assume 
that  Judge  Breyer  did  not  and  could  not  have 
known  the  particular  Insureds  under  his 
Lloyd's  syndicate.  Section  455(b)  quite  clear- 
ly requires  knowledge. 

Professor  Freedman  also  relies  on  § 455(a). 
which  requires  recusal  if  a  judge's  •"impar- 
tiality might  reasonably  be  questioned."  Ap- 
parently. Professor  Freedman  believes  it  to 
have  been  an  abuse  of  discretion  for  Judge 
Breyer  not  to  recuse  himself  under  this  pro- 
vision. 

Section  455(a)  requires  recusal  when  an 
"Objective,  disinterested,  observer  fully  In- 
formed of  the  facts  underlying  the  grounds 
on  which  recusal  was  sought  would  entertain 
significant  doubt  that  Justice  would  be  done" 
In  the  particular  case.  Union  Carbide  Corp.  v. 
U.S.  Cutting  Service.  Inc..  782  F.2d  710.  715  (7th 
Cir.  19861.  I  do  not  believe  that  conclusion 
can  be  reached  on  the  facts  of  the  cases  in 
which  Judge  Breyer  sat.  Certainly,  it  was 
not  an  abuse  of  discretion  to  reject  applica- 
tion of  §455) a)  as  so  defined. 

A  stronger  objection  to  §  455(a)  exists.  As  I 
mentioned  in  my  letter  to  Mr.  Cutler,  while 
not  congruent.  §455(a)  and  §455(b)  do  overlap. 
As  a  matter  of  statutory  interpretation.  It  Is 
improper  to  resort  to  §455<a)  when  Congress 
has  specifically  legislated  criteria  for  recusal 
in  the  particular  circumstances  described  in 
§455(bi  and  these  criteria  are  absent.  As  the 
Court  wrote  in  Liteky  v.  United  States.  114 
S.Ct.  1147.  1156  n.2  (1994).  "It  is  poor  statu- 
tory construction  to  Interpret  (a)  as  nul- 
lifying the  limitations  (b)  provides,  except  to 
the  extent  the  text  requires." 

Here.  1455(b)(4).  as  construed  in  caselaw. 
requires  that  the  outcome  of  the  proceeding 
before  the  Judge  have  both  a  direct  and  sub- 
stantial effect  on  the  judge's  Interests. 
Liteky  tells  us  that  we  should  not  use  5455(a) 
to  ■nullify"  these  requirements.  Specifi- 
cally, here,  we  should  not  use  S455(a)  to  re- 
quire recusal  where  the  effect  Is  "remote  "  or 
"speculative"  or  "contingent."  In  any  event. 
the  same  test  Is  employed  to  reject  recusal 
under  §455(a).  In  re  Dreiel  Burnham  Lambert. 
Inc.  861  F.2d  1307.  1313  (2d  Clr.  1988)  (remote, 
contingent,  or  speculative  interest  does  not 
reasonably  bring  Judge's  impartiality  Into 
question.) 

Let  me  conclude  by  addressing  two  other 
of  Professor  Freeman's  points.  First,  he  sug- 
gests that  Judge  Breyer  might  have  had  a 
"financial  Interest"  in  the  ""subject  matter" 
of  the  cases  before  him  because  the  legal  issue 
he  decided  could  arise  in  a  case  involving  his 
Lloyd's  syndicate.  Professor  Freedman  does 
not  even  adopt  this  view  himself.  He  says 
merely  that  "some  have  read"  the  phrase 
■subject  matter  in  controversy"  to  Include 
the  remedy,  like  the  lien  at  issue  in  Reardon. 
He  also  writes  that  "[o]ne  could  similarly 
say"  that  EPA  enforcement  powers  in  Ottati 
<£-  Goss  were  the  '•subject  matter"  of  that 
controversy. 

"One"  could,  of  course,  ""say"  many  things, 
just  as  ""some"  may  have  ""read"  the  statute 
a  variety  of  ways.  But  the  fact  is  that  no  au- 
thority supports  the  view  that  a  Judge  can 
have  a  ""financial  interest"  in  a  question  of 
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law.  As  Professor  Thode  explained,  the  "sub- 
ject matter"  langruage  "becomes  significant 
In  In  rem  proceedings."  Thode  at  65.  Another 
example  Is  Liljeberg,  where  the  university  on 
whose  board  the  Judge  sat  had  a  financial  In- 
terest riding  on  the  holder  of  the  certificate 
of  need,  which  was  the  subject  matter  before 
the  Judge.  This  Is  not  a  case  like  Tumey  v. 
State  of  Ohio.  273  U.S.  510  (1927),  cited  by  Pro- 
fessor Freedman,  where  the  adjudicator  had 
a  financial  Interest  In  the  very  fine  he  Im- 
posed on  the  defendant  because  he  would  re- 
ceive part  of  It. 

Professor  Freedman  suggests  (p.  5)  that 
Judge  Breyer  violated  his  duty  to  keep  him- 
self Informed  of  his  financial  Interests.  Sec- 
tion 455(c).  My  letter  was  premised  on  two 
assumptions  about  what  Judge  Breyer  knew 
or  could  have  known  and  what  he  did  not 
know  and  could  not  have  known.  I  charged 
him  with  knowledge  of  what  he  could  have 
known  but  he  can't  be  faulted  with  not 
knowing  what  he  could  not  have  known. 

Thank  you  for  this  opportunity. 
Sincerely, 

Stephen  Gillers. 

Law  School. 
University  of  Pennsylvani.\. 
Philadelphia.  PA.  July  11. 1994. 
Re  Judge  Stephen  Breyer. 
Hon.  Llovd  N.  Cutler, 
Special  Counsel  to  the  President. 
White  House, 
Washington,  DC. 

DEAR  Mr.  Cutler:  You  have  asked  for  my 
opinion  whether  Judge  Stephen  Breyer  com- 
mitted a  violation  of  Judicial  ethics  In  In- 
vesting as  a  "Lloyd's  Name"  In  Insurance 
underwriting  while  being  a  federal  judge.  In 
my  opinion  there  was  no  violation  of  Judicial 
ethics.  In  my  view  it  was  possibly  Imprudent 
for  a  person  who  Is  a  Judge  to  have  such  an 
Investment,  because  of  the  potential  for  pos- 
sible conflict  of  Interest  and  because  of  pos- 
sible appearance  of  Impropriety.  However,  In 
light  of  the  facts  no  conflict  of  Interest  or 
appearance  of  conflict  materialized.  I  under- 
stand that  Judge  Breyer  has  divested  from 
the  Investment  so  far  as  now  can  be  done  and 
will  completely  terminate  It  when  possible. 

1.  I  am  Trustee  Professor  of  Law,  Univer- 
sity of  Pennsylvania,  and  Sterling  Professor 
of  Law  Emeritus,  Yale  University.  I  am  also 
Director  of  the  American  Law  Institute.  I 
have  been  admitted  to  practice  law  since  1954 
and  am  a  member  of  the  bar  of  Connecticut 
and  California.  I  am  engaged  in  an  active 
consulting  practice,  primarily  in  the  fields  of 
legal  and  Judicial  ethics,  and  have  given 
opinions  both  favorable  and  unfavorable  to 
lawyers  and  Judges.  I  was  Consultant  and 
draftsman  for  the  American  Bar  Association 
Model  Code  of  Judicial  Conduct  promulgated 
in  1972,  on  which  the  rules  of  ethics  govern- 
ing federal  Judges  are  based.  I  have  also  been 
Reporter  and  draftsman  of  the  American  Bar 
Association  Model  Rules  of  Professional  Con- 
duct, promulgated  In  1983,  and  before  that 
consultant  to  the  project  for  the  ABA  Model 
Conduct  of  Professional  Responsibility.  I  am 
author  of  several  books  and  many  articles  on 
legal  and  Judicial  ethics  and  write  a  monthly 
column  on  the  subject. 

2.  I  am  advised  that  Judge  Breyer  made  an 
Investment  as  a  "Lloyd's  Name"  some  time 
in  1978.  He  has  since  terminated  that  invest- 
ment except  for  one  underwriting.  Merrett 
418,  that  remains  open.  He  Intends  to  termi- 
nate that  commitment  as  soon  as  legally 
permitted.  I  have  further  assumed  the  accu- 
racy of  the  description  of  a  Lloyd's  Name  in- 
vestment set  forth  In  the  memorandum  of 
July  3,  1994,  by  Godfrey  Hodgson.  My  pre- 


vio(  s  understanding  of  the  operation  of 
Llo/d's  insurance,  although  less  specific 
tha;  I  set  forth  in  the  memorandum,  cor- 
resj  onds  to  that  description. 

3.  I  have  assumed  the  following  additional 
fact  5: 

(a  I  As  a  "Name"  Judge  Breyer  did  not 
hav  ^  and  could  not  have  had.  knowledge  of 
the  particular  coverages  underwritten  by  the 
Merrett  418  syndicate.  It  would  have  been 
possible  for  a  Name  to  discover  through  In- 
quUy  that  environmental  pollution  ais  a  cat- 
egoi  y  was  one  of  the  risks  underwritten  by 
the  syndicate. 

(bi  Judge  Breyer  had  "stop-loss"  insurance 
agal  nst  his  exposure  as  a  Name,  up  to 
X188  000  beyond  an  initial  loss  of  25.000 
poui  ids.  This  is  in  substance  reinsurance 
fron  1  a  third  source  against  the  risk  of  actual 
liab  lity. 

(c  A  reasonable  estimate  of  the  potential 
loss  for  Judge  Breyer  is  approximately 
J114  000.  well  within  the  Insurance  coverage 
desc  rlbed  above.  However,  there  Is  a  theo- 
retli  al  possibility  that  his  losses  could  ex- 
ceed that  estimate. 

(d  The  Merrett  418  syndicate  normally 
wou  d  have  closed  at  the  end  of  1967.  It  re- 
mai:  is  open  because  of  outstanding  liabilities 
to  t  le  syndicate  that  were  not  later  adopted 
by  (ither  syndicates.  These  outstanding  li- 
abilities include  environmental  pollution 
and  isbestos  liability. 

4.  I  am  advised  that  Judge  Breyer  as  Judge 
part  cipated  in  a  number  of  cases  that  one 
way  or  another  Involved  the  Comprehensive 
Env:  ronmental  Response.  Compensation,  and 
Liatnity  Act  (CERCLA).  commonly  known 
as  tl  le  Superfund  statute.  None  of  these  cases 
involved  Lloyd's  as  a  party  or  by  name  In 
any  respect.  None  appear  to  have  Involved  is- 
sues that  would  have  material  or  predictable 
Impi.ct  on  general  legal  obligations  under 
the  Superfund  legislation.  Most  of  the  cases 
are  I  act-specific  and  all  Involve  secondary  or 
procsdural  Issues.  I  have  assumed  that  the 
desc  -Iptlon  of  these  cases  In  the  attached  list 
is  fa  r  and  accurate. 

5.  !n  my  opinion.  Judge  Breyer's  participa- 
tion in  the  foregoing  cases  did  not  entail  a 
vloli  tion  of  judicial  ethics.  None  of  the  cases 
Invo  ved  Lloyd's  as  a  party  or  as  having  an 
Intel  est  disclosed  In  the  litigation.  None 
coul  i  have  had  a  material  effect  on  Judge 
Brej ers  financial  Interests.  None  had  a  con- 
nect on  direct  enough  with  Judge  Breyer  as 
to  ceate  a  basis  on  which  his  Impartiality 
mlgl  t  reasonably  be  questioned,  as  that 
tern  is  used  in  Section  455  and  in  the  Code 
of  Judicial  Ethics. 

6.  There  Is  a  close  analogy  between  the 
kind  of  Investment  as  a  Name  and  an  invest- 
men ;  in  a  mutual  fund.  A  mutual  fund  is  an 
Inve  itment  that  holds  the  securities  of  oper- 
atlnir  business  enterprises.  Ownership  In  a 
mutual  fund  is  specifically  excluded  as  a 
basil  for  imputed  bias  under  Section  455  and 
the  :ode  of  Judicial  Ethics.  This  exclusion 
was  jrovlded  deliberately,  In  order  to  permit 
judg  ss  to  have  investments  that  could  avoid 
the  nflation  risk  Inherent  in  owning  Gov- 
ernn  lent  bonds  and  other  fixed  income  secu- 
rltle  i  but  without  entailing  direct  ownership 
in  bi  siness  enterprises.  A  Names  Investment 
Is  sli  nllarly  an  undertaking  in  a  venture  that 
in  tl  xn  invests  in  the  risks  attending  busi- 
ness enterprise.  Just  a  ownership  In  a  mu- 
tual fund  Is  not  ownership  In  the  securities 
held  by  the  fund.  so.  in  my  opinion.  Is  invest- 
men  .  as  a  Name  not  an  assumption  of  direct 
Invo  vement  In  the  risks  covered  by  the  par- 
tlcul  ar  Lloyd's  syndicate. 

7.  ;  n  my  opinion  it  could  be  regarded  as  Im- 
prud  mt  for  a  judge  to  Invest  as  a  Lloyd's 


Name,  notwithstanding  that  no  violation  of 
Judicial  ethics  is  Involved.  The  business  of 
insurance  is  complex,  sometimes  controver- 
sial, and  widely  the  subject  of  public  concern 
and  suspicion.  The  Insurance  Industry  is 
highly  regulated  and  Insurance  company  li- 
ability often  entails  issues  of  public  impor- 
tance. In  my  opinion  it  was  therefore  appro- 
priate for  Judge  Breyer  to  have  withdrawn 
from  that  kind  of  investment  so  far  as  he 
could  legally  do  so.  simply  to  avoid  any 
question  about  the  matter.  That  said,  I  see 
nothing  In  his  conduct  that  Involves  ethical 
impropriety. 

Very  truly  yours, 

Geoffrey  c.  Hazard,  Jr. 

Judge  Breyer's  "CERCLA"  (Superfund 
Statute) Cases 

Judge  Breyer  has  participated  In  eight 
cases  Involving  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  (CERCLA),  the  Superfund  sutute. 
None  Involved  Lloyds  as  a  party  or  by  name 
in  any  other  respect.  Moreover,  none  in- 
volved the  kind  of  Issue  that  would  have  a 
direct  or  predictable  Impact  on  the  insur- 
ance industry's  Superfund  obligations,  much 
less  on  Lloyd's  itself. 

The  cases  address  a  variety  of  matters. 
Most  are  highly  fact-specific.  Included 
among  them  are  decisions  that  enforce  an 
EPA  penalty  against  a  chemical  company: 
apply  the  Judicial  doctrine  of  res  Judicata 
(which  bars  relitigation  of  the  same  matter); 
and  confirm  the  federal  government's  sov- 
ereign Immunity  from  state  requests  for 
civil  penalties  on  CERCLA  claims. 

A  summary  of  the  cases  is  attached. 

1.  Waterville  Industries.  Inc.  v.  Finance  Au- 
thority of  .Maine.  984  F.2d  540  (1st  CIr.  1993). 
The  issue  in  this  case  was  the  "security  In- 
terest exception"  in  CERCLA,  which  ex- 
empts from  the  statute's  definition  of 
"owner  "  a  -person  who.  without  participat- 
ing in  the  management  of  a  vessel  or  facil- 
ity, holds  indicia  of  ownership  primarily  to 
protect  his  security  Interest  In  the  vessel  or 
facility."  In  an  opinion  by  Judge  Boudin. 
Joined  by  Judge  Breyer.  the  court  Inter- 
preted the  provision  and  unanimously  agreed 
with  the  Finance  Authority  of  Maine  that  it 
met  the  requirements  of  the  provision. 

Particularly  because  there  Is  no  reason  to 
think  that  a  lender,  a  borrower,  or  a  prop- 
erty owner  Is  more  or  less  likely  to  have  in- 
surance, the  case  does  not  present  the  kind 
of  issue  that  would  have  a  direct  or  predict- 
able impact  on  the  insurance  industry's 
Superfund  obligation. 

2.  State  of  .Maine  v.  Dept.  of  Savy.  973  F.2d 
1007  (1st  Cir.  1992).  In  this  case,  the  state  of 
Maine  sued  the  United  States  Navy  because 
one  of  the  Navy's  shipyards  had  not  complied 
with  Maine's  federally-approved  hazardous 
waste  laws.  The  only  CERCLA-related  Issue 
was  whether  the  CERCLA  statute  waives  the 
federal  government's  traditional  sovereign 
immunity  against  suits  by  states  for  civil 
penalties.  Judge  Breyer's  opinion  held  that 
the  CERCLA  statute  does  not  waive  the  fed- 
eral government's  sovereign  immunity. 

3.  Reardon  v.  United  States.  947  F,2d  1509  (1st 
Cir.  1991)  (en  banc).  The  Issue  in  this  case 
was  whether  landowners  are  entitled  to  no- 
tice and  an  opportunity  to  be  heard  before 
the  EPA  Is-  allowed  to  place  a  lien  on  their 
property.  In  an  opinion  by  Judge  Torruella. 
Joined  by  Judge  Breyer,  the  First  Circuit  ap- 
plied a  recent  Supreme  Court  precedent, 
which  had  found  a  Connecticut  attachment 
lien  statute  violated  due  process.  The  First 
Circuit  held  that  CERCLAs  lien  provision 
had  a  similar  flaw. 
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The  case  thus  gives  people  the  right  to  no- 
tice and  an  opportunity  to  be  heard  before  a 
lien  is  put  on  their  property.  It  concerns  the 
timing  of  procedures,  and  In  no  way  elimi- 
nates, lessens,  or  affects  the  liability  of  land- 
owners who  are  responsible  for  clean-up 
costs. 

4.  All  Regions  Chemical  Labs  v.  EPA.  932  F.2d 
73  (1st  Cir.  1991).  In  this  case.  Judge  Breyer's 
opinion  upheld  the  EP.\'s  Imposition  of  a 
S20.000  penalty  against  a  chemical  company 
that  failed  to  notify  the  EP.\  Immediately 
about  the  release  of  hazardous  substances 
from  its  property. 

In  this  highly  fact-specific  ca.se.  the  deci- 
sion upholds  the  EPA's  penalty,  over  the  pri- 
vate company's  objection. 

5.  Johnson  v.  SCA  Disposal  Services  of  Sew 
England.  931  F.  2d  970  (1st  Cir.  1991).  Judge 
Brown's  opinion,  joined  by  Judge  Breyer.  ap- 
plies the  judicial  doctrine  of  res  judicata, 
which  prohibits  relitigation  of  the  same  mat- 
ter. It  does  not  address  CERCLA  or 
Superfund  Issues. 

6.  United  States  v.  Kayser-Roth.  910  F.  2d  24 
(1st  Cir.  1990).  In  an  opinion  by  Judge 
Bownes,  Joined  by  Judge  Breyer,  the  court 
agreed  with  EPA  that  a  parent  company 
could  be  found  to  be  an  -operator"  liable  for 
clean-up  costs  even  if  the  site  was  nominally 
run  by  a  subsidiary.  The  court  also  agreed 
with  the  EPA  that  the  trial  court  properly 
found  that  the  parent  company  was  an  '-op- 
erator"  in  this  case. 

The  decision  does  not  present  the  kind  of 
issue  that  would  have  a  direct  or  predictable 
Impact  on  the  Insurance  industry's 
Superfund  obligations.  (In  many  CERCLA 
cases,  there  are  numerous  private  parties 
with  conflicting  allocation  claims,  and  im- 
posing liability  on  parent  corporations 
might  have  different  effects  on  different  in- 
surers at  different  times). 

7.  United  States  v.  Otlati  <t  Goss.  900  F.  2d  429 
(l.st  Cir.  1990).  In  this  decision  by  Judge 
Breyer.  the  court  agreed  with  the  district 
court  that,  when  EPA  requests  a  preliminary 
Injunction  under  a  particular  CERCLA  provi- 
sion, the  district  court  has  discretion  and  is 
not,  contrary  to  EPAs  submission,  obliged 
to  defer  to  EPA's  request  for  an  Injunction 
unless  it  Is  -arbitrary  or  capricious."  The 
First  Circuit  emphasized  that  -to  read  the 
statute  In  this  way  does  not  significantly 
handicap  EPA"  because  the  agency  may  re- 
ceive full  administrative  deference  at  a  sub- 
sequent stage  of  the  proceedings.  The  Court 
of  Appeals  also  reviewed  the  district  court's 
factual  findings,  agreed  with  EPA  that  the 
district  court  should  further  consider  one 
matter,  and  found  that  the  district  court's 
other  findings  were  supported  by  the  record. 
The  court  also  ruled  on  various  miscellane- 
ous Issues,  including  one  in  which  it  agreed 
with  EPA  that  the  district  court  should  fur- 
ther consider  whether  EPA  should  be  enti- 
tled to  recover  certain  costs. 

None  of  the  holdings  in  the  case  presents 
the  kind  of  issue  that  would  have  a  direct  or 
predictable  impact  on  the  Insurance  indus- 
try's Superfund  obligations.  The  standard  for 
district  court  consideration  of  requests  for 
preliminary  injunctive  relief  concerns  only 
district  court  discretion  at  a  preliminary 
stage  of  the  proceedings.  The  factual  issues, 
moreover,  are  highly  case-specific  and  de- 
pendent on  the  record  in  the  particular  case. 

8.  Dedham  Water  Co.  v.  Continental  Farms 
Diary,  889  F.  2d  1146  (1st  Cir.  1989).  In  this 
opinion  by  Judge  Bownes.  the  First  Circuit 
agreed  with  other  courts  that  a  plaintiff 
need  show  only  that  a  defendant's  release  of 
hazardous  wastes  caused  it  to  incur  response 
costs,  not  that  the  wastes  actually  contami- 


nated the  plaintiffs  property.  Particularly 
because  either  side  in  such  a  dispute  might 
have  Insurance,  the  case  does  not  present  the 
kind  of  Issue  that  would  have  a  material  or 
predictable  impact  on  the  Insurance  indus- 
try's Superfund  obligations.  (A  subsequent 
opinion  in  the  case  specified  that  a  new  trial 
was  required.  Judge  Breyer  dissented,  argu- 
ing that  the  district  court  should  have  dis- 
cretion to  further  consider  the  matter.  The 
issue  was  unrelated  to  CERCLA  or 
Superfund.  In  re  Dedham  Water  Co..  901  F.  2d 
3  (1st  Cir.  1990n. 

Lewis  and  Roca  l.^w^ers. 

July  12.  1994. 
Lloyd  N.  Cutler.  Esq. 
Counsel    to    the   President.    The    White   House 

Counsels-Office.  Washington.  DC. 
Re  Judge  Stephen  G.  Breyer. 

Dear  Mr.  Cutler.  In  connection  with  the 
pending  hearings  on  Judge  Stephen  G. 
Breyer  for  the  Supreme  Court.  I  submit  the 
attached  statement  requested  by  you  on  a 
problem  of  disqualification  of  judges. 
Yours  very  truly. 

John  p.  Frank. 

Judge  Stephen  g.  Breyer  Disqualification 

Matter 
I.  ide.ntificatios — ,iohn  p.  frank 

Mr.  Frank  is  a  partner  at  the  law  firm  of 
Lewis  and  Roca.  Phoenix.  Arizona,  who  has 
been  heavily  involved  in  disqualification 
matters  over  the  decades.  He  is  the  author  of 
the  seminal  article  on  that  subject  in  the 
1947  Yale  Law  Journal.  He  was  subpoenaed 
by  the  Senate  Judiciary  Committee  to  tes- 
tify as  an  exert  on  disqualification  in  con- 
nection with  the  nomination  of  Judge 
Haynesworth  to  the  Supreme  Court  In  1969. 
In  the  aftermath  of  that  episode,  the  Con- 
gress took  to  rewrite  the  Disqualification 
Act.  creating  the  present  statute.  28  U.S.C. 
§455.  Simultaneously,  a  commission  under 
the  chairmanship  of  Chief  Justice  Roger 
Traynor  of  California  for  the  American  Bar 
Association  was  rewriting  its  canon  of  judi- 
cial ethics.  Mr.  Frank  became,  informally. 
Senate  representative  in  negotiations  with 
the  ABA  Traynor  Commission  to  achieve 
both  a  canon  and  a  new  statute  which  would 
be  nearly  the  same  as  possible.  Senator  Bayh 
and  Mr.  Frank  appeared  before  the  Traynor 
Commission.  Mr.  Frank  worked  out  a  mutu- 
ally satisfactory  canon  bill  with  Professor 
Wayne  Thode  of  Utah,  reporter  for  the 
Traynor  Commission.  The  canon  was  then 
adopted  by  the  Traynor  Commission  and  es- 
sentially put  Into  bill  form  by  Senators  Bayh 
and  Hollings.  Major  witnesses  for  the  bill  on 
the  Senate  side  were  Senators  Bayh  and  Hol- 
lings. and  Mr.  Frank.  On  the  House  side. 
Judge  Traynor  and  Mr.  Frank  jointly  lobbied 
the  measure  through.  Mr.  Frank  is  inti- 
mately acquainted  with  the  legislative  his- 
tory and  well  acquainted  with  subsequent  de- 
velopments. 

The  foregoing  outline  is  my  final  conclu- 
sion on  this  subject.  I  am  aided  not  merely 
by  numerous  attorneys  in  my  own  office,  but 
also  by  Gary  Fontana.  a  leading  California 
insurance  law  specialist  of  the  firm  of 
Thelan.  Marrin.  Johnson  &  Bridges  of  San 
Francisco. 

II.  ISSUE 

In  his  capacity  as  an  Investor.  Judge  Ste- 
phen G.  Breyer  has  been  a  -Name  "  on  var- 
ious Lloyds  syndicates  up  to  a  maximum  of 
15  at  any  one  time  over  an  11-year  period 
from  1978  through  1988.  This  means,  essen- 
tially, that  he  is  one  of  a  number  of  Inves- 
tors who  have  put  their  credit  behind  the 


syndicate  to  guarantee  that  claims  arising 
under  certain  Insurance  policies  directly 
written  or  reinsured  by  the  syndicates  are 
paid.  If  the  premiums  on  the  policies  and  the 
related  Investment  Income  outrun  the  losses, 
expenses  and  reinsurance,  there  Is  payment 
to  the  Names.  If  there  is  a  shortfall,  the 
Names  must  make  up  the  difference.  For  an 
extensive  description  of  the  Lloyds  system, 
see  -Guide  to  the  London  Insurance  Market" 
BNA  1988.  and  particularly  chapter  3  on  un- 
derwriting syndicates  and  agencies.  As  the 
full  text  shows,  this  is  a  highly  regulated  en- 
terprise, a  matter  of  consequence  in  relation 
to  views  of  Chief  Justice  Traynor  expressed 
below. 

The  syndicates  commonly  reinsure  North 
American  companies  against  a  vast  number 
of  hazards.  Among  these  probably  are  certain 
hazards  arising  In  connection  with  pollution 
which  may  relate  to  the  "superfund,  "  a  fi- 
nancing mechanism  of  the  United  States  for 
pollution  clean-up.  A  question  has  been 
raised  as  to  whether.  In  any  of  the  various 
cases  in  which  Judge  Breyer  has  sat  involv- 
ing pollution,  he  may  have  been  disqualified. 
The  identical  question  could  arise  in  connec- 
tion with  any  number  of  other  cases  in  which 
Judge  Breyer  has  sat  because  the  syndicates 
have  Infinitely  more  coverage  than  pollu- 
tion. The  selectivity  of  the  current  Interest 
i.«  probably  due  to  nothing  but  the  colorful 
nature  of  pollution  or  the  failure  of  some  in- 
quiring reporter  to  see  the  problem  whole. 

A  very  significant  factor  is  that  the  Lloyds 
syndicates  are  not  merely  insurers  or  re-in- 
surers. They  are  also  investment  companies 
and  much  of  their  revenue  comes  from  In- 
vestments in  securities. 

III.  ANSWER 

Should  Judge  Breyer  have  disqualified  in 
any  pollution  cases  In  which  he  participated 
because  of  his  Name  status? 

Answer:  No. 

IV.  DISQUALIFICATION  STANDARDS  .AS  APPLIED 

TO  THIS  SITUATION 

.4.  Party  disqualification 

Under  the  statute,  if  a  Judge  has  an  inter- 
est in  a  party,  no  matter  how  small,  he  must 
disqualify.  Knowledge  is  immaterial:  a  Judge 
Is  expressly  required  to  have  such  knowledge 
so  that  he  can  meet  this  responsibility. 
Since  the  statute.  Judges  have  had  to  narrow 
their  portfolios:  -I  didn't  know"  is  not  even 
relevant. 

We  may  put  this  strict  criteria  of  disquali- 
fication aside  because  neither  Lloyds  nor 
any  of  the  syndicates  is  a  party  to  any  of 
these  cases.  This  is  of  vital  Importance  be- 
cause this  is  the  one  strict  liability  disquali- 
fication criterion  in  this  situation. 

B.  The  common  fund  exception 

Congress  In  §455  did  not  mean  to  preclude 
judges  from  Investing:  this  was  fully  recog- 
nized both  in  §455  and  the  canons:  H.R.  Rep. 
No.  1453.  93d  Cong..  1st  Sess.  at  7  (Oct.  9. 
1974).  Judges  have  a  range  of  Income  expecta- 
tions and  an  investment  is  quite  appropriate. 
Investment  is  restricted  only  where  it  would 
lead  to  needless  perils  of  disqualification. 

In  that  spirit.  §455(d)(4)(i)  recognizes  that 
judges  may  invest  in  funds  which  are  them- 
selves investment  funds  and  while  the  Judge 
cannot  sit  in  any  case  which  involves  the 
fund,  he  Is  exempted  from  a  duty  of  disquali- 
fication in  matters  involving  securities  of 
the  fund  unless  he  participates  In  the  man- 
agement of  the  fund.  Sen.  Hrg.  1973  at  97, 
which  Judge  Breyer  did  not  do.  -'Investments 
in  such  funds  should  be  available  to  a  Jud^re." 
id.  This  section  was  intended  to  create  "a 
way  for  judges  to  hold  securities  without 
needing  to  make  fine  calculations  of  the  ef- 
fect of  a  given  suit  on  their  wealth."  Sew 
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YoTk  Develop.  Corp.  v.  HaU,  796  F.2d  976,  980 
(7th  Clr.  1966).  As  Chief  Justice  Traynor  said 
of  this  exception.  It  Is  ''because  of  the  Impos- 
sibility of  keeping  track  of  the  portfolio  of 
such  a  fund."  Sen.  Hrg.  1973,  House  of  Rep. 
Subcomm.  Jud.  Com.  on  S.  1064.  May  24.  1974 
(hereafter  H.R.  Hrg.  1974).  p.  16. 

The  relevant  section  is  as  follows; 

"■(1)  Ownership  Is  a  mutual  or  common  In- 
vestment fund  that  holds  securities  Is  not  a 
'financial  Interest'  In  such  securities  unless 
the  Judge  participates  In  the  management  of 
the  fund;" 

1.  A  large  Lloyds  syndicate  Is  a  "common 
Investment  fund."  There  Is  a  definition  In 
Reg.  5280.132  of  "common  trust  fund."  which 
Is  a  particular  type  of  bank  security  specifi- 
cally exempted  from  the  Securities  Act  of 
1933  pursuant  to  Section  3(a)(2).  The  only 
useful  portion  of  that  definition  is  "main- 
tained exclusively  for  the  collective  invest- 
ment and  reinvestment  of  monies  contrib- 
uted thereto  by  one  or  more  [bank] 
members  ..."  A  "common  enterprise"  Is 
one  of  the  four  elements  of  an  "Investment 
contract"  as  set  forth  in  the  Howey  case: 

■'[A)n  Investment  contract  for  purposes  of 
the  Securities  Act  means  a  contract,  trans- 
action or  scheme  whereby  a  person  [1]  In- 
vests his  money,  [2]  in  a  common  enterprise. 
and  [3]  Is  led  to  expect  profits.  [4]  solely  from 
the   efforts   of  a   promoter  or   third   party. 

SEC  V.  W.J.  Howey  Co..  328  U.S.  293,  298  (1946). 
The  common  enterprise  requirement  is  usu- 
ally satisfied  by  a  number  of  investors  who 
have  a  similar  stake  in  the  profitability  of 
the  venture. 

2.  While  the  precise  form  of  common  fund 
Involved  here  was  not  contemplated  in  the 
statute,  functionally  a  Lloyds  Investment  is 
the  same  as  any  other  common  fund  invest- 
ment. It  Is  an  Investment  In  a  common  fund 
In  which  the  judge  has  no  practical  way  of 
knowing  on  what  he  may  make  a  return. 

V.  THE  NON-PARTY  EXCEPTION  CRITERI.A 

Under  J455(d)(4).  "financial  interest"  cov- 
ers "ownership  of  a  legal  or  equitable  inter- 
est, however  small"  and  then  moves  on  to  an 
additional  thing,  "or  a  relationship  as  direc- 
tor, advisor,  or  other  active  participant  in 
the  affairs  of  a  party."  This,  too,  is  under  the 
"however  small"  criterion.  Sen.  Hrg.  1973  at 
115.  This  disqualifies  the  judge  if  he  is  a  cred- 
itor, debtor,  or  supplier  of  a  party  if  he  will 
be  affected  by  the  result;  but  this  only  ap- 
plies to  a  party,  id.  115.  A  different  standard 
Is  applied  under  §455(d)(4)(ili)  to  any  "propri- 
etary interest"  similar  to  mutual  Insurance 
or  mutual  savings.  Here  the  disqualifying  In- 
terest must  be  "substantial";  the  "however 
small"  standard  is  Inapplicable.  There  is 
more  latitude  here  than  in  the  other  rela- 
tionships and  these  can  be  usefully  described 
as  the  "non-party"  Involvement  of  the  judge. 
I  have  elaborated  on  this  topic  in  Com- 
mentary. 1972  Utah  Law  Review  §77,  which 
has  reflected  the  views  of  Professor  Thode  of 
the  Utah  Law  School,  reporter  on  the  canon, 
and  which  Is  referenced  In  the  legislative 
history  of  §455,  Sen.  Hrg.  1973  at  113. 

This  covers  the  relationship  of  the  Judge 
not  in  terms  of  his  direct  financial  interest 
in  a  party  (as  to  which  his  disqualification  is 
absolute  and  unawareness  Is  not  relevant) 
but  rather  covers  non-party  Interest.  For 
classic  illustration,  if  the  home  of  a  Judge  is 
In  an  irrigation  district  and  If  he  is  passing 
on  the  validity  of  the  charter  of  the  irriga- 
tion district  itself,  the  answer  to  that  ques- 
tion may  affect  the  value  of  this  home.  As 
owner,  he  is  not  at  all  a  party  to  the  case 
and  he  has  no  financial  Interest  in  the  irriga- 
tion company,  but  he  is  affected.  The  dls- 
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nction  in  these  non-party  cases  is  that  here 
interest.   Instead  of  being  measured  by 
'however  small"  criteria  must  be  "sub- 
and  also  in  converse  to  the  direct 
clal  interest,  must  be  knowing.  State- 
of  Prof.    E.    Wayne   Thode.   Hearing. 
Subcomm.  Sen.  Jud.  Com.  on  S.  1064,  July  14 
17.  1978  (hereafter  Sen.  Hrg.  1978). 
97.  108.  and  the  illustration  given  is 
shartholder  a  domestic  bank  where  decision 
conciprning  another  bank  will  have  "substan- 
n  effect  on  the  value  of  all  banks.  "  For 
(^prehensive   di-scusslon   of  the   "direct 
ubstantial  '  approach  to  nonparty  inter- 
see  Sollenbarger  v.  .V/t.  States  Tel.  &  Tel. 
'06  F.  Supp.  780-81  (D.N.M.  1989). 
a  judge  owns  stock  of  a  company  in  the 
industry  as  one  of  the  parties  to  the 
he  is  not  "substantially  affected"  by 
)utcome  and  is  not  disqualified,  as  the 
Circuit  held  in  In  re  Placid  Oil  Co..  802 
783  (5th  Clr.   1986).   retig  den..  805  F.2d 
(5th  Cir.  1986).  The  Judge  in  Placid  Oil 
own(  d  stock  in  a  bank  and  was  not  dlsquall- 
rom  hearing  a  case  that  could  affect  the 
ng  Industry. 

Chitimacha  Tribe  of  Louisiana  v.  Harry  L. 
Co..  690  F.2d  1157.  1166  (5th  Clr.  1982). 
den..  464  U.S.  814  (1983).  and  Ogala  Sioux 
v.  Homestake  Min.  Co..  722  F.2d  1407,  1414 
Cir.  1983).  cert.  den..  455  U.S.  907  (1962) 
Judges'  interests  in  land  adjoining  the 
in  litigation  was  held  not  to  be  a  dis- 
qualifying Interest.  The  parties  seeking  dis- 
qualification in  both  cases  argued  that  all 
within  the  territory  would  be  directly 
affecjted  by  the  outcome  of  the  litigation, 
was  a  title  dispute.  That  argument 
rejected  in  both  cases  because  the  dis- 
on  of  the  litigation  would  not  affect 
Aidges'  title  in  any  way. 
-are  case  involving  Insurance  In  a  dis- 
qualification controversy  is  Weingart  v.  Allen 
ra.  Inc..  654  F.2d  1096.  1107  (5th  Cir. 
The  judge  in  Weingart  owned  three  life 
policies,  "representing  mutual 
ownership"  In  a  corporation  which  wholly 
own^d  the  defendant  corporations.  Based  In 
on  Advisory  Committee  Opinion  No.  62. 
a  judge  Insured  by  a  mutual  Insurance 
comtany  is  not  disqualified  to  hear  cases  in- 
volving that  company  unless  he  was  also  a 
holder,  the  court  held  "the  judges 
ownership  of  three  life  Insurance  poll- 
representing  mutual  ownership,  in  the 
pare|it  corporation  of  a  party  to  the  suit 
not  demonstrate  that  the  outcome  of 
fcroceeding  could  have  substantially  af- 
fect4d  the  value  of  the  ownership  Interest." 
1107. 
Department  of  Energy  v.  Brimmer.  673 
1287  (Temp.  Emerg.  Ct.  of  Apps.  1982)  the 
held  a  Judge  hearing  a  case  involving 
1  Intltlement  Program,  who  had  stock 
own(  rshlp  In  other  Entitlement  Programs, 
lot  disqualified.  In  reaching  this  conclu- 
che  court  used  a  two  step  analysis;  1)  did 
udge  have  a  financial  Interest  in  the 
ct  matter  in  controversy,  and,  if  not.  2) 
I  he  judge  have  some  other  interest  that 
be  substantially  affected  by  the  out- 
of  the  litigation. 

court  held  the  judge  did  not  have  a  fi- 
nancial interest  In  the  subject  matter  of  the 
litigation,  with  a  brief  analysis: 

use  of  the  term  subject  matter'  sug- 
that  this  provision  of  the  statute  will 
riost  significant  in  In  rem  proceedings. 
E.  Wayne  Thode.  Reporters  Notes  to 
L.  Code  of  Judicial  Conduct,  56  (1973).  We 
that  the  judge  does  not  have  a  direct 
econt>mlc  or  financial  Interest  in  the  out- 
of  the  case,  and  thus  could  hear  it 
withfcut  contravening  the  constitutional  due 
proc  !ss." 
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Here  Is  where  Judge  Breyer  drops  com- 
pletely out  of  the  disqualification  circle.  In 
the  financial  relationship  of  any  of  his  cases 
to  the  totality  of  his  dividend  potential,  his 
Name  is  utterly  trivial  and,  in  any  case,  he 
not  only  does  not  know  that  a  litigant  is  In- 
sured with  the  syndicates  but,  realistically, 
has  no  practical  way  of  finding  out.  As  the 
legislative  history  clearly  shows,  it  is  in- 
tended in  these  situations,  generally  speak- 
ing, that  for  a  judge  not  to  be  kept  currently 
informed  is  an  affirmative  virtue,  or  else  the 
persons  controlling  the  Investments,  as  in  a 
common  fund  situation,  would  have  the 
power  to  disqualify  a  judge  by  making  an  in- 
vestment and  forcing  the  knowledge  on  the 
Judge.  This  was  deliberately  considered  in 
the  legislative  history  as  a  hazard  and  was 
guarded  against.  An  opinion,  closely  analo- 
gous, shared  by  several  district  judges,  is 
whether  Alaskan  district  judges  must  dis- 
qualify m  cases  claiming  "amounts  for  the 
Alaska  Permanent  Fund,  from  which  divi- 
dends can  flow  to.  among  others,  district 
judges.  Held,  no  disqualification:  the 
amounts  are  too  remote  and  speculative. 
Exxon  Corp.  v.  Heinze,  792  F.  Supp.  77  (D. 
Ala.  1992).  For  perhaps  the  leading  case  that 
a  judge  should  not  disqualify  for  a  contin- 
gent interest  where  he  Is  not  a  party  but. 
speculatively,  might  get  a  small  dividend 
some  day.  see  In  re  Va.  Elec.  Power  Co..  539 
F.2d  357  (4th  Clr.  1976). 

VI.  APPEARANCE  OF  IMPROPRIETY 

This  leaves  the  generalized  provision  of 
§455(a)  that  a  Judge  shall  disqualify  where 
"his  impartiality  might  reasonably  be  ques- 
tioned." This  is  commonly  caught  up  in  the 
phrase  which  has  a  long  history.  pre-§455 
ABA  and  U.S.  Supreme  Court  opinions.  The 
amorphous  quality  of  the  phase  makes  It 
hard  to  deal  with  decisively.  However,  the 
phrase  has  gained  technical  meaning  In  both 
the  legislative  history  and  the  cases:  cat- 
egorically it  does  not  mean  that  pointing  a 
finger  and  expressing  dismay  Is  enough. 
Moreover,  when,  as  developed  above,  certain 
types  of  Investment  are  expressly  allowed 
under  the  statute.  It  will  be  difficult  to  make 
them   "improper." 

The  1974  Act  eliminated  the  "duty  to  sit," 
permitting  the  Judge  to  disqualify  where  his 
impartiality  may  reasonably  be  questioned. 
Both  Justice  Traynor  and  Mr.  Frank  advised 
the  Senate  committee  that  this  disqualifica- 
tion was  to  be  determined  by  ""what  the  tra- 
ditions and  practice  have  been,"  Sen.  Hrg. 
1973  at  15.  These  do  not  authorize  disquali- 
fication for  "remote,  contingent,  or  specula- 
tive interest."  or  "Indirect  and  attenuated 
Interest";  In  re  Drexel  Burnham  Lambert  Inc.. 
861  F.2d  1307,  reh'g  den.  869  F.2d  116.  cert.  den. 
490  U.S.  1102  (1988);  TV  Communications  .Set- 
work.  Inc.  V.  ESPS.  Inc..  767  F.  Supp.  1077  (D. 
Colo.  1991). 

It  is  here  that  the  common  fund  exception 
has  great  bearing  by  analogy.  Such  an  In- 
vestment Involves  the  same  factors  which 
motivated  the  common  fund  exception.  That 
is  to  say.  the  statutes  mean  to  preserve  the 
right  of  judges  to  Invest  and  clearly  except 
from  the  rigorous  disqualification  standards 
investments  in  common  funds  where  the 
judge  has  no  effective  way  of  knowing  pre- 
cisely what  Interests  may  be  within  the 
scope  of  the  investments.  Functionally  an 
Investment  in  Lloyds  is  the  same  as  an  in- 
vestment in  any  common  fund  with  general 
holdings.  In  these  circumstances,  there  can- 
not be  an  "appearance  of  impropriety  '  in  an 
Investment  which  is  Just  the  same,  function- 
ally, as  those  expressly  protected. 
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VII.  THE  DISQUALIFICATION  CLAIM.  IF  ACCEPT- 
ED. WOULD  PRODUCE  UNREASONABLE  AND  UN- 
INTENDED RESULTS 

As  noted  in  the  preliminary  observations 
to  this  memorandum,  the  concern  here  is 
grossly  excessive.  The  syndicates  have  a 
broad  reach.  The  returns  to  the  Names  could 
be  affected  by  numerous  other  matters  be- 
sides pollution  claims.  For  a  comprehensive 
discussion  of  the  proposition  that  there  is  no 
ground  for  disqualification  because  a  case 
may  affect  general  rules  of  law,  see  New  York 
City  Develop.  Corp.  v.  Hart.  796  F.2d  976,  979 
(7th  Cir.  1986)  ("Almost  every  judge  will  have 
some  remote  interest  of  this  sort.") 

Almost  any  case  relating  to  the  business 
community  could  relate  to  Lloyds  in  some 
remote  way,  and  any  number  of  cases  can  re- 
late to  other  reaches  of  the  business  commu- 
nity. Even  the  criminal  cases,  in  at  least 
some  instances,  can  have  significant  busi- 
ness fallout,  as  for  example,  the  RICO  cases. 
To  say  that  Judge  Breyer  should  have 
recused  himself  from  all  pollution  cases 
would  logically  be  to  say  that  Judges  should 
not  invest  in  a  business  generally. 

I  reiterate  that  neither  the  canon  nor  §455 
meant  to  preclude  investment  by  judges.  The 
focus  on  the  pollution  cases  is  excessively 
sharp  because.  If  there  were  disqualification 
here,  there  would  necessarily  be  disqualifica- 
tion as  to  too  many  other  aspects  of  invest- 
ment. This  would  defeat  the  purpose  of  the 
canons  and  the  statute. 

VHI.  CONCLUSION 

Judge  Breyer  properly  did  not  disqualify  In 
the  pollution  cases  which  came  before  him. 

John  P.  Frank 

Wiley.  Rein  a  Fielding. 
Washington,  DC.  July  11. 1994. 
Lloyd  Cutler.  Esq., 

Counsel  to  the  President.  White  House  Counsel's 
Office,  Washington.  DC. 

Dear  Mr.  Cutler:  You  have  asked  us  to 
evaluate  whether  any  case  decided  by  Judge 
Stephen  Breyer  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  ("CERCLA"),  42  U.S.C.  §9601  et 
seq..  could  have  substantially  affected  the  fi- 
nancial interests  of  insurers.  We  represent 
insurers  extensively  in  connection  with  in- 
surance coverage  matters  arising  under 
CERCLA.  In  addition  to  representing  indi- 
vidual insurers,  we  and  our  colleagues  rep- 
resent the  Insurance  Environmental  Litiga- 
tion Association  ("lELA").  a  trade  group  of 
21  large  property /casualty  insurers  that  ap- 
pears as  amicus  curiae  in  numerous  environ- 
mental coverage  cases  at  the  appellate 
level.'  Mr.  Brunner  has  over  a  decade  of  di- 
rect experience  in  representing  the  interests 
of  insurers  in  disputes  arising  under 
CERCLA.  Ms.  Sawtelle,  in  addition  to  rep- 
resenting insurers,  has  an  extensive  back- 
ground in  CERCLA  and  environmental  mat- 
ters generally,  having  served  as  an  EPA  offi- 
cial (as  Special  Assistant  to  the  Director,  Of- 
fice of  Solid  Waste,  from  1985  to  1987)  with 
responsibility  in  this  area,  and  h^ivlng  rep- 
resented numerous  potentially  responsible 
parties  ("PRPs")  in  private  practice  since 
1981.  As  a  consequence,  we  are  able  to  pro- 
vide you  with  a  realistic  appraisal  of  the  sig- 
nificance of  CERCLA  cases  for  insurers  gen- 
erally and  Lloyds  of  London  syndicates  spe- 
cifically, based  on  a  great  deal  of  experience 
evaluating  CERCLA  matters  for  insurers  and 
others. 

We  have  reviewed  all  eight  cases  in  which 
Judge  Breyer  has  passed  on  CERCLA  issues.' 


Footnotes  at  end  of  article. 


In  our  opinion,  none  of  these  cases  had  a  ma- 
terial or  predictable  financial  impact  on  in- 
surers generally  or  on  Lloyds  syndicates  in 
particular.  Any  consequences  for  insurers 
were  highly  speculative  and  dependent  on 
many  independent  intervening  factors.  Any 
conceivable  impact  on  the  financial  interests 
of  insurers  from  these  cases  resulted  only 
from  the  court  assuring  that  PRPs  received 
proper  procedural  protections,  or  that  the 
statute's  provisions  were  applied  properly 
before  parties  were  held  liable  for  costs  that 
might  possibly  be  determined  to  be  insured 
by  some  insurer.  None  of  the  cases  deter- 
mined the  obligation  of  any  insurer  nor  of 
any  PRP  for  which  an  insurer  might  be  lia- 
ble. In  real  world  terms.  Judge  Breyer's  fi- 
nancial interest  in  these  cases  as  a  result  of 
his  status  as  a  Lloyd's  investor  was  probably 
more  attenuated  than  his  interest  as  a  fed- 
eral taxpayer  in  numerous  cases  involving  fi- 
nancial claims  against  the  Federal  Govern- 
ment. In  both  circumstances,  the  interest  is 
so  diluted,  so  contingent  and  so  indirect  as 
to  be  of  no  consequence. 

Of  the  eight  CERCLA  cases  on  which  Judge 
Breyer  has  sat.  four  did  not  involve  even  po- 
tentially Insurable  interests  of  PRPs.  Maine 
V.  Department  of  the  Savy.  973  F.2d  1007  (1st 
Cir.  1992).  involved  a  claim  for  civil  penalties 
sought  by  Maine  against  the  (uninsured) 
Federal  Government.  Similarly,  Reardon  v. 
United  States.  947  F.2d  1509  (1st  Cir.  1991)  (en 
banc),  involved  the  constitutionality  of 
CERCLA's  procedures  for  attaching  liens  to 
real  property  and  in  no  way  addresses  the  ex- 
tent of  financial  liabilities  under  CERCLA. 
All  Regions  Chemical  Laboratories  v.  EPA.  932 
F.23  73  (1st  Cir.  1991).  concerned  the  imposi- 
tion of  a  civil  penalty  on  a  chemical  com- 
pany for  failure  to  report  a  chemical  release; 
such  penalties  clearly  are  uninsured.  In 
much  the  same  vein.  Johnson  v.  SCA  Disposal 
Services.  Inc..  931  F.2d  970  (1st  Cir.  1991).  ap- 
plied the  doctrine  of  res  Judicata,  precluding 
relitigation  of  matters  already  determined 
by  a  court,  to  a  case  that  happened  to  in- 
volve CERCLA  claims  but  without  any  dis- 
tinctive precedential  significance  for 
CERCLA  cases. 

Only  four  cases  on  which  Judge  Breyer  has 
sat  have  even  considered  the  rights  or  obli- 
gations of  potentially  insured  PRPs  under 
CERCLA.  In  each  instance,  the  significance 
for  insurers  has  been,  at  most,  highly  indi- 
rect. United  States  v.  Kayser-Roth  Corp..  910 
F.2d  24  (1st  Cir.  1990).  cert,  denied.  498  U.S. 
1064  (1991).  addressing  the  potential  liability 
of  a  parent  comjjany  for  its  subsidiary"s 
waste  disposal  practices,  is  likely  irrelevant 
to  insurers  in  most  instances  but.  if  not. 
could  be  either  "good"  or  "bad"  for  a  par- 
ticular insurer,  depending  on  the  cir- 
cumstances of  the  later  case.  Indeed,  the 
likelihood  of  a  perceptible  impact  on  insur- 
ers is  both  speculative  and  remote. 

Similarly,  the  potential  impact  on  the  in- 
surance industry  of  the  issues  in  United 
States  V.  Ottati  &  Goss.  Inc..  900  F.2d  429  (1st 
Cir.  1990),  was  de  minimis.  The  case  prin- 
cipally involved  whether  a  court  must,  in  an 
injunctive  relief  context,  adopt  any  cleanup 
remedy  selected  by  EPA  unless  it  found  that 
selection  to  be  arbitrary  or  capricious  or.  al- 
ternately, whether  it  may  itself  decide  what 
the  remedy  should  be.  Judge  Breyer,  writing 
for  the  unanimous  panel,  upheld  the  decision 
of  the  court  below  that  the  court  may  fash- 
ion the  remedy.  This  holding  did  not  make 
any  determination  of  a  PRP's  obligations 
but  merely  prescribed  the  procedure  and  de- 
gree of  deference  due  to  certain  preliminary 
EPA  actions.  There  was  only  an  attenuated 
impact  on  PRPs  and  an  even  more  attenu- 
ated connection  to  insurers. 


Waterville  Industries  Inc.  v.  Finance  Author- 
ity of  Maine.  984  F.2d  540  (Ist  Cir.  1993).  in- 
volved the  application  of  CERCLA's  so-called 
"secured  creditor  exemption."  Judge  Breyer 
Joined  in  the  court's  unanimous  opinion 
holding  that  this  provision— which  exempts 
from  the  class  of  liable  "owners  or  opera- 
tors" those  who.  without  participating  In  the 
management  of  a  contaminated  facility,  hold 
indicia  of  ownership  primarily  to  protect  a 
security  interest^applied  to  a  particular 
sale-and-leaseback  arrangement.  The  court's 
opinion,  which  was  consistent  with  a  number 
of  other  court*'  rulings,  was  highly  fact-spe- 
cific and  thus  not  likely  to  have  a  material 
or  predictable  impact  on  the  insurance  in- 
dustry. Moreover,  this  dispute  involved  pri- 
vate parties  only,  each  of  whom  is  no  more 
likely  than  the  other  to  have  insurance. 

Finally,  in  Dedham  Water  Co.  v.  Cumberland 
Farms  Dairy,  Inc..  889  F.2d  1146  (1st  Cir.  1989), 
Judge  Breyer  joined  In  the  court's  unani- 
mous decision  that  CERCLA  liability  arises 
when  the  release  of  hazardous  substances 
from  the  defendants  facility  cause  the  plain- 
tiff to  incur  response  costs,  rather  than  when 
the  releases  cause  contamination  on  the 
plaintifTs  property.  This  case  did  not  present 
an  issue  that  would  have  a  material  impact 
on  the  insurance  Industry's  CERCLA  obliga- 
tions because  in  a  wholly  private  dispute 
such  as  this,  either  or  both  sides  might  have 
insurance.  (In  a  subsequent  opinion  in  the 
Dedham  case.  Judge  Breyer  dissented  from 
the  majority  regarding  whether  a  new  trial 
was  required;  this  opinion  was  unrelated  to 
the  provisions  of  CERCLA.  See  In  re  Dedham 
Water  Co.  (901  F.2d  3  (Ist  Cir.  1990.) 

In  sum.  then,  our  review  makes  clear  that 
no  case  in  which  Judge  Breyer  participated 
had  any  substantial  or  predictable  effect  on 
his  interest  as  an  investor  in  Lloyd's  of  Lon- 
don or  on  the  nnancial  position  of  insurers 
generally. 

Sincerely. 

Thomas  W.  Brunner. 
Susan  D.  Sawtelle. 
footnotes 

'The  views  expressed  herein  are  our  own  and  are 
not  stated  on  behalf  of  lELA  or  any  other  client  of 
our  law  firm.  We  do  not  represent  any  syndicate  par- 
ticipating in  Lloyds  of  London. 

'I>edham  Water  Co.  v.  Cumberland  Farrru  Dairy.  Inc.. 
9K9  F  2d  1146  (1st  Clr.  1989):  United  States  v.  Ottau  * 
Goss.  Inc..  900  F.2d  429  (1st  Clr.  1990);  United  StaUs  v. 
Kayser-Roth  Corp..  910  F  2d  24  list  Clr.  1990).  cert.,  de- 
nied. 498  U.S.  1084  (1991);  Johnson  v.  SCA  Dispotal 
Services.  Inc..  931  F.2d  970  (1st  Clr  1981);  All  fUgtont 
Chem.  Labs.  Inc  v.  United  States  EPA.  932  F.2d  73  (Ut 
Clr.  1991):  Reardon  v.  United  States.  947  F  2d  1508  (Ist 
Cir  1991):  Maine  v.  Department  of  Kavy,  973  F.2d  1007 
(1st  Cir.  1992):  Waternlle  Indus.  Inc.  v.  Finance  Auth. 
of  Me..  984  F.2d  549  (1st  Cir.  1983). 

The  AssociA-noN  of  the  Bar 

OF  THE  CITY  OF  NEW  YORK, 
Sew  York.  SY.  July  8.  1994. 
THE  ASSOCIA"nON  OF  THE  BAR  OF  THE  Cm'  OF 
NEW  YORK  FINDS  JUDGE  STEPHEN  G.  BREYER 
QUALIFIED  TO  BE  A  JUSTICE  OF  THE  SUPREME 
COURT 

The  Association  of  the  Bar  of  the  City  of 
New  York  announced  today  that  it  has  con- 
cluded that  Judge  Stephen  G.  Breyer  is 
qualified  to  be  a  Justice  of  the  United  SUtes 
Supreme  Court.  The  statement  of  the  Asso- 
ciation's Executive  Committee  is  attached. 

Statement 
the  associa-non  of  the  bar  of  the  ctty  of 
new  york  finds  judge  stephen  g.  breyer 
qualified  to  be  a  justice  of  the  supreme 

COURT 

The  Association  of  the  Bar  of  the  City  of 
New  York  has  concluded  that  Judge  Stephen 
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G.  Breyer  is  qualified  to  be  a  Justice  of  the 
United  States  Supreme  Court,  because  he 
possesses,  to  a  substantial  degree,  all  of  the 
following  qualifications  enumerated  In  the 
Guidelines  established  by  the  Executive 
Committee  for  considering  nominees  to  the 
United  States  Supreme  Court:  exceptional 
legal  ability;  extensive  experience  and 
knowledge  In  law;  outstanding  Intellectual 
and  analytical  talents;  maturity  of  Judg- 
ment; unquestionable  integrity  and  inde- 
pendence; a  temperament  reflecting  a  will- 
ingness to  search  for  a  fair  resolution  of  each 
case  before  the  Court;  a  sympathetic  under- 
standing of  the  Court's  role  under  the  Con- 
stitution in  the  protection  of  the  personal 
rights  of  individuals;  an  appreciation  for  the 
historic  role  of  the  Supreme  Court  as  the 
final  arbiter  of  the  meaning  of  the  United 
States  Constitution,  including  a  sensitivity 
to  the  respective  powers  and  reciprocal  re- 
sponsibilities of  the  Congress  and  Executive. 

Because  the  Executive  Committee  Guide- 
lines limit  approval  to  those  of  high  distinc- 
tion, the  Guidelines  do  not  provide  for  grada- 
tions of  ratings;  qualified  and  unqualified 
are  the  only  ratings  employed. 

In  reaching  this  conclusion,  a  subcommit- 
tee of  the  Executive  Committee  read  exten- 
sive materials,  including  all  of  Judge 
Breyer's  more  than  500  written  opinions  as  a 
Judge  of  the  United  States  Court  of  Appeals 
for  the  First  Circuit,  many  of  his  articles, 
lectures  and  books,  and  numerous  news  arti- 
cles and  commentaries  appearing  with  re- 
spect to  the  nomination.  The  subcommittee 
also  conducted  a  number  of  telephone  inter- 
views of  former  colleagues  and  law  clerks  of 
Judge  Breyer  and  attorneys  who  had  ap- 
peared before  him.  received  and  considered 
comments  from  the  membership  of  the  Asso- 
ciation, and  Interviewed  Judge  Breyer  in  per- 
son. 

The  Elxecutive  Committee  also  took  ac- 
count of  recent  reports  In  the  press  which 
questioned  whether  Judge  Breyer  should 
have  recused  himself  in  cases  Involving 
•"Superfund"  environmental  liability  under 
federal  law.  as  a  consequence  of  his  invest- 
ments in  Lloyd's  of  London  syndicates  and 
his  possible  personal  liability  for  underwrit- 
ing losses.  The  Executive  Committee  consid- 
ered carefully  the  "Superfund"  cases  In 
which  Judge  Breyer  has  participated  since 
1987,  none  of  which  involved  Insurance  cov- 
erage Issues,  as  well  as  the  available  evi- 
dence concerning  Judge  Breyer's  awareness 
of  the  extent  and  nature  of  possible 
"Superfund"  exposure  by  the  syndicates  of 
which  he  was  a  member,  and  his  ability  to 
evaluate  the  potential  Impact,  if  any.  of  his 
decisions  In  "Superfund"  cases  on  his  own  fi- 
nancial Interests. 

Based  on  the  applicable  statutory  standard 
for  disqualification  of  federal  Judges  (28 
U.S.C.  §455)  and  the  evidence  currently  avail- 
able prior  to  the  Senate  confirmation  proc- 
ess, the  Elxecutlve  Committee  found  no  rea- 
son to  depart  from  its  conclusions  as  to 
Judge  Breyer's  judgment,  integrity  and  inde- 
pendence by  virtue  of  the  fact  that  he  did 
not  recuse  himself  In  the  "Superfund  "  cases. 

The  Association  acted  on  the  nomination 
under  a  policy  that  directs  the  Executive 
Committee  to  evaluate  all  candidates  for  ap- 
pointment to  the  Supreme  Court. 

Exhibit  l 
Additios  to  Floor  Remarks  of  Sen.\tor 

BIDEN 

In  Patterson  v.  McLean  Credit  Union.  491 
U.S.  164  (1989),  the  Supreme  Court  was  faced 
with  the  question  whether  a  civil  rights  stat- 
ute. Section  1981,  passed  in  the  aftermath  of 
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tt  e  Civil  War  protected  workers  from  racial 
hj  rassment  on  the  Job. 

This  statute  guaranteed  to  all  persons 
wjthin  the  United  States  "the  same  right 
*  to  make  and  enforce  contracts  *  *  *  as 
is  enjoyed  by  white  citizens.  The  Court,  by  a 
ni  rrow  5-^  majority,  agreed  that  this  law 
piohiblted  racial  discrimination  in  hiring— 
bi  t  that  it  did  not  prohibit  racial  discrimi- 
nation that  occurs  after  a  contract  is  made — 
tl;  at  is.  after  a  person  is  hired. 

This  conclusion  meant  that  this  statute 
dll  not  protect  employees  on  the  Job  from 
b«  ing  insulted  because  of  their  race,  from 
b«  ing  given  demeaning  work  solely  because 
of  their  race,  or  even  from  being  fired  be- 
ca  use  of  their  race. 

Justice  Brennan.  whose  powerful  dissent 
was  joined  by  three  Justices,  had  this  to  say 
al  out  the  majority's  reasoning: 

What  the  Court  declines  to  snatch  away 
w:  th  one  hand,  it  takes  with  the  other. 
Tl  lough  the  Court  today  reaffirms  §1981's  ap- 
pl  cablllty  to  private  conduct.  It  slmulta- 
n«  ously  gives  this  landmark  civil  rights  stat- 
ute  a  needlessly  cramped  interpretation.  The 
C(iurt  has  to  strain  hard  to  Justify  this 
cl  olce  to  confine  §1981  within  the  narrowest 
PC  ssible  scope,  selecting  the  most  pinched 
raiding  of  the  phrase  same  right  to  make  a 
cc  ntract.'  ignoring  powerful  historical  evl- 
d(  nee  about  the  Reconstruction  Congress' 
cc  ncerns.  and  bolstering  its  parsimonious 
rendering  by  reference  to  a  statute  enacted 
n<arly  a  century  after  §1981.  and  plainly  not 
in  ;ended  to  affect  its  reach.  When  It  comes 
to  deciding  whether  a  civil  rights  statute 
sti  ould  be  construed  to  further  our  Nation's 
cc  mmitment  to  the  eradication  of  racial  dls- 
ctimination.  the  Court  adopts  a  formalistlc 
m;thod  of  interpretation  antithetical  to 
C(  ngress'  vision  of  a  society  In  which  con- 
trictual  opportunities  are  equal.  I  dissent 
frim  the  Court's  holding  that  §1981  does  not 
er  compas.s  Patterson's  racial  harassment 
clilm   "^191  U.S.  at  189. 

Mr.  GORTON.  I  quote  Alexander 
Himilton: 

The  person  ultimately  appointed  must  be 
th  e  object  of  his  preference,  though  perhaps 
n<  t  In  the  first  degree.  It  is  also  not  very 
piobable  that  his  nomination  would  be  over- 
ruled. The  Senate  could  not  be  tempted  by 
tt  e  preference  they  might  feei  to  another  to 
reject  the  one  proposed;  because  they  could 
n<  t  be  tempted  by  the  preference  they  might 
fe  >1  to  another  to  reject  the  one  proposed; 
because  they  could  not  assure  themselves 
tl  at  the  person  they  might  wish  would  be 
bi  ought  forward  by  a  second  or  by  any  subse- 
qi  ent  nomination. 

Mr.  President,  this  explanation  of  the 
r<  le  of  the  Senate  in  the  confirmation 
pi  ocess  was  eloquently  described  by  Al- 
erander  Hamilton  in  Federalist  Paper 
N  3.  76.  The  words  of  our  Founding  Fa- 
tl  ers  are  just  as  relevant  today  as  they 
w;re  200  years  ago  when  they  empow- 
ei  ed  the  President  in  article  II,  section 
2  of  the  U.S.  Constitution  to  nominate 
"'^fith  the  Advice  and  Consent  of  the 
S  mate,  *  *  *  Ambassadors,  other  pub- 
li :  Ministers  and  Consuls,  Judges  of 
tie  Supreme  Court,  and  all  other  offi- 
c<  rs  of  the  United  States  *  *  *." 

Both  the  Constitution  and  the  Fed- 
ei  alist  Papers  which  were  written  to 
a(  .vocate  and  explain  the  provisions  of 
tie  Constitution  clearly  express  a  def- 
ei  ence  to  the  President's  choice  of  his 
a  iministration.  The  Senate's  check  is 


intended  to  be  used  only  in  special  cir- 
cumstances and,  as  Hamilton  wrote, 
"to  be  an  efficacious  source  of  stability 
in  the  administration." 

Although  some  may  call  it  old-fash- 
ioned or  conservative.  I  respect  this 
deference  to  the  President  that  our 
Framers  clearly  intended.  I  have  done 
so  even  when  President  Clinton  has 
sent  nominations  to  the  Senate  with 
whose  philosophies  I  do  not  completely 
agree.  On  several  occasions,  however,  I 
have  opposed  a  nominee  based  on  past 
actions  by  that  nominee  which  illus- 
trate a  clear  political  agenda  that  is 
intolerant  of  conflicting  viewpoints 
and  which  reject  fundamental  prin- 
ciples found  in  our  Constitution.  Other 
nominees  whom  I  opposed  were  simply 
incompetent  to  fulfill  the  responsibil- 
ities of  the  office  to  which  they  were 
nominated. 

The  nomination  of  Judge  Stephen 
Breyer  to  become  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States  does  not  in  my  view,  fall  into 
one  of  the  exceptions.  Although  he 
would  not  have  been  my  selection  to 
sit  on  the  Court,  he  is  obviously  a  high- 
ly qualified,  well-regarded,  and  com- 
petent jurist  who  has  proven  his  re- 
spect for  and  obedience  to  the  Con- 
stitution. He  and  I  disagree  on  his  past 
decisions  on  the  separation  of  church 
and  state.  That  disagreement,  however, 
matched  by  other  areas  in  which  we 
agree,  does  not  compel  me  to  reject 
this  nominee  whom  the  President  cer- 
tainly would  replace  with  a  less  suit- 
able nominee. 

While  it  is  impossible  to  predict  the 
actions  taken  after  a  Justice  is  con- 
firmed to  the  bench,  there  is  reason  for 
conservatives  to  be  optimistic  that 
Judge  Breyer  will  show  more  judicial 
restraint  than  has  his  predecessor.  As 
conservative  constitutional  scholar 
Bruce  Fein  recently  wrote  in  his  syn- 
dicated column; 

In  stark  contrast  to  Justice  Blackmun. 
Judge  Breyer  displays  no  quixotic  Impulses 
to  employ  Judicial  power  In  a  Utopian  quest 
to  correct  or  ameliorate  all  social  Ills.  It 
speaks  volumes  on  that  score  that  Judge 
Breyer  concurred  with  Holmes'  admonition 
to  Judge  Learned  Hand  that  the  overriding 
judicial  imperative  is  not  to  do  Justice,  but 
to  play  the  game  according  to  the  rules. 

In  conclusion.  I  refer  again  to  the 
helpful  words  of  Alexander  Hamilton  in 
Federalist  Paper  No.  76.  Despite  some 
philosophical  differences  with  Judge 
Breyer,  as  I  have  stated,  that  in  itself 
is  not  sufficient  reason  to  oppose  his 
nomination.  I  shall  vote  to  confirm. 

Mr.  HATFIELD.  Mr.  President:  I 
would  like  to  take  this  opportunity  to 
express  why  I  will  vote  in  favor  of  the 
nomination  of  Judge  Stephen  Breyer  to 
be  the  next  Associate  Justice  of  the 
U.S.  Supreme  Court. 

The  advice-and-consent  role  of  the 
Senate  is  something  that  we  do  not 
take  lightly  because  this  is  the  only 
opportunity  for  the  people  of  this  Na- 
tion to  express  whether  or  not  they 
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deem  a  nominee  qualified  to  set  on  the 
highest  court  in  the  land.  After  care- 
fully scrutinizing  every  aspect  of  Judge 
Breyer's  personal  and  professional  life, 
the  Judiciary  Committee  unanimously 
agreed  that  he  is  an  ethical  and  ex- 
tremely well  qualified  candidate  for 
this  position.  Matters  involving  his  fi- 
nancial investments  were  thoroughly 
investigated  and  determined  by  experts 
to  represent  no  conflicts  of  interest. 
Throughout  the  hearings  on  this  nomi-. 
nation.  Judge  Breyer  demonstrated  the 
intelligence,  integrity,  and  fairness 
necessary  to  excel  in  this  position.  The 
Court  will  benefit  from  his  intellect, 
from  his  unique  points  of  view,  and 
from  the  strength  with  which  he  holds 
those  views. 

As  with  every  nomination.  I  do  not 
agree  with  all  positions  that  Judge 
Breyer  has  taken  or  will  take  during 
his  years  as  a  judge.  However,  he  has 
formed  views  on  the  economics  of  regu- 
latory burdens  that  I  find  intriguing  in 
light  of  the  burdens  that  Western 
States  face  from  natural  resource  regu- 
lation. In  addition.  Judge  Breyer  has 
demonstrated  an  even-handed  approach 
to  controversial  areas  involving  free- 
dom of  religion,  property  rights,  and 
civil  rights. 

In  some  areas  of  law,  including  the 
law  involving  abortion,  I  disagree  with 
Judge  Breyers  opinions.  He  has  indi- 
cated cautious  support  for  current  de- 
cisions regarding  abortion  rights, 
which  I  view  as  misguided.  In  addition, 
he  stated  that  constitutional  questions 
surrounding  the  death  penalty  are  set- 
tled law,  and  that  he  has  no  personal 
opinion  on  the  matter.  It  is  disturbing 
to  me  that  someone  who  will  be  decid- 
ing the  fate  of  human  lives  has  no  per- 
sonal opinion  for  or  against  State- 
sponsored  killing.  However,  I  have 
never  made  it  a  practice  to  decide  the 
fitness  of  a  judge  to  serve  on  the  bench 
based  upon  one  or  two  opinions  that  he 
either  does  or  does  not  share  with  me. 
I  am  confident  that  Judge  Breyer  will 
keep  an  open  mind  on  these  issues  and 
demonstrate  the  judicial  temperament 
that  he  has  shown  in  his  career  so  far. 
The  diverse  background  of  Judge 
Breyer  speaks  very  well  for  his  ability 
to  take  on  this  challenge.  He  is  the 
highly  regarded  chief  judge  of  the  First 
U.S.  Circuit  Court  of  Appeals,  and  has 
a  reputation  as  working  well  with  oth- 
ers and  searching  for  common  ground 
on  tough  issues.  He  attended  Stanford 
and  Oxford  Universities,  and  graduated 
from  Harvard  Law  School.  In  addition, 
Stephen  Breyer  has  accumulated  a  va- 
riety of  other  legal  experiences  over 
the  years  including  service  as  a  law 
clerk  to  Supreme  Court  Justice  Gold- 
berg, working  in  the  Justice  Depart- 
ment's antitrust  division,  serving  on 
the  U.S.  Sentencing  Commission,  and 
serving  as  chief  counsel  to  the  U.S. 
Senate  Judiciary  Committee.  I  am 
pleased  to  note  that,  as  with  Justice 
Ginsburg  before  him,  this  nominee  has 


been  committed  to  teaching  and  edu- 
cation for  many  years.  Judge  Breyer 
joined  the  faculty  of  the  Harvard  Law 
School  in  1967  and  has  continued  to 
teach  even  after  becoming  a  judge. 

These  varied  legal  and  educational 
experiences  give  Judge  Breyer  a  depth 
of  understanding  not  only  of  the  law. 
but  of  how  it  relates  to  each  of  the 
three  branches  of  government.  These 
experiences  combined  with  his  respect 
for  the  Constitution  and  his  fair-mind- 
ed approach  to  issues  should  serve  the 
country  well  as  Judge  Breyer  takes  his 
place  on  the  Supreme  Court  of  the 
United  States. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  speak  briefly  on  the  nomina- 
tion of  Chief  Judge  Stephen  Breyer  to 
be  Associate  Justice  of  the  U.S.  Su- 
preme Court.  Of  my  colleagues.  I  be- 
lieve I  am  in  the  unique  position  of 
being  the  only  former  law  student  of 
Stephen  Breyer  when  he  was  a  profes- 
sor at  Harvard  Law  School.  I  am 
pleased  to  support  my  former  law 
school  professor  for  a  position  on  the 
High  Court. 

Coincidentally.  the  class  I  took  from 
him  years  ago  dealt  with  Indian  law 
primarily,  the  same  issue  I  questioned 
Judge  Breyer  about  during  his  con- 
firmation hearings.  Many  of  the  cases 
we  studied  in  that  law  class  years  ago 
retain  their  significance  and  prece- 
dence to  this  day. 

The  class  discussed  the  "Cherokee 
Cases"— perhaps  the  two  most  influen- 
tial decisions  in  all  of  Indian  law.  In 
Cherokee  S'ation  v.  Georgia,  30  U.S.  (5 
Pet.)  1  (1831).  Chief  Justice  Marshall, 
writing  for  the  Court,  determined  that 
the  Cherokee  tribe  was  a  ""state."'  ""ca- 
pable  of  managing  its  own  affairs  and 
governing  itself.  "  Marshall  went  on  to 
characterize  the  tribes,  in  a  famous 
phrase,  as  "domestic  dependent  na- 
tions." 

The  following  year,  the  Court  held  in 
Worcester  v.  Georgia.  31  U.S.  (6  Pet.)  515 
(1832),  that  the  laws  of  Georgia  had  no 
force  within  the  boundaries  of  the 
Cherokee  nation.  At  the  time,  this  rul- 
ing virtually  excluded  the  States  from 
exercising  jurisdiction  over  Indian  af- 
fairs, and  is  said  by  some  to  have 
caused  President  Andrew  Jackson  to 
declare.  "John  Marshall  has  made  his 
decision:  now  let  him  enforce  it.'" 

Jurisdictional  problems  regarding  In- 
dian lands  are  very  much  with  us 
today.  Indian  law  cases  are  certain  to 
come  before  the  Court  in  the  near  fu- 
ture. I  have  confidence  Judge  Breyer 
will  approach  these  cases  with  the 
dedication  and  respect  for  the  law 
which  he  has  so  ably  demonstrated  in 
the  past. 

Mr.  President,  though  I  will  vote  to 
confirm  Judge  Breyer.  my  vote  does 
not  imply  that  I  do  so  without  reserva- 
tion. Judge  Breyer  has  been  a  Federal 
appeals  court  judge  for  14  years  and 
during  that  time  has  authored  or 
joined  many,  many  opinions.  Certainlj'. 


I  do  not  agree  with  all  of  his  opinions 
and  views. 

Take,  for  example,  his  1989  ruling  In 
New  Life  Baptist  Church  Academy  ver- 
sus Town  of  East  Longmeadow,  regard- 
ing the  free  exercise  clause  of  the  Con- 
stitution. Judge  Breyer  held  that  locaJ 
school  boards  could  enforce  a  State  law 
that  requires  "approval"  of  a  reli^ous 
school's  secular  program.  In  recent 
weeks,  I  have  heard  from  constituents 
ccncerned  that  this  case  indicates  the 
nominee's  beliefs  that  it  would  be  con- 
stitutional for  a  State  government  to 
ban  home  schooling.  Judge  Breyer's 
ruling  also  raises  questions  about  the 
extent  of  a  local  school  board's  ability 
to  approve  or  disapprove  of  a  private 
school  "s  secular  program  and  whether, 
when  making  such  an  approval,  a  local 
school  board  must  use  clearly  articu- 
lated, objective  standards. 

Despite  this  concern,  however.  I  take 
comfort  from  Judge  Breyer's  remarks 
concerning  this  case  during  the  con- 
firmation hearings.  He  recognized  that. 

[t]here  is  nothing  more  Important  to  a  per- 
son or  to  that  person's  family  than  a  reli- 
gious principle,  and  there  is  nothing  more 
Important  to  a  family  that  has  those  prin- 
ciples than  to  be  able  to  pass  those  principles 
and  beliefs  on  to  the  next  generation. 

I  certainly  share  this  view.  Judge 
Breyer  further  stated  that  he  under- 
stood the  strong  protections  Congress 
intended  to  give  to  religious  liberty 
under  the  Religious  Freedom  Restora- 
tion Act.  passed  by  the  Congress  last 
year.  These  remarks  give  me  hope  that. 
if  confirmed.  Judge  Breyer  will  not  fur- 
ther erode  the  right  of  citizens  to 
school  their  children  at  home  or  at  a 
private  school. 

Notwithstanding  the  reservations  I 
have  mentioned.  I  remain  confident 
that  Judge  Breyer  will  be  a  fair  and 
very  able  Justice  of  the  Supreme 
Court.  I  wish  him  well. 

Mr.  DODD.  Mr.  President.  I  rise  to 
express  my  strong  support  for  the  nom- 
ination of  Judge  Stephen  Breyer  to  the 
U.S.  Supreme  Court.  He  has  already 
distinguished  himself  as  a  first-rate  ju- 
rist, and  I  am  confident  that  he  will  be 
an  extraordinary  Justice. 

This  Nation  was  founded  on  the  rule 
of  law.  and  the  Supreme  Court  of  the 
United  States  is  our  highest  embodi- 
ment of  that  principle.  Those  who  we 
appoint  to  this  court  are  therefore 
more  than  judges.  They  are  guardians 
of  a  sacred  idea,  the  idea  that  our  Na- 
tion is  one  w^here  the  law  will  prevail. 

Stephen  Breyer  is  uniquely  qualified 
to  serve  as  a  guardian  of  this  idea.  He 
has  dedicated  his  life  to  making  the 
law  work  for  people,  to  making  the 
courts  accessible  to  American  citizens, 
and  to  preserving  constitutional  rights. 

Judge  Breyer  has  worked  in  all  three 
branches  of  Government  and  has  dis- 
tinguished himself  in  each.  As  an  at- 
torney with  the  Justice  Department's 
antitrust  division,  he  successfully  ar- 
gued that  an  agreement  not  to  show 
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property  In  white  neighborhoods  to  Af- 
rican-American buyers  could  be  chal- 
lenged as  an  antitrust  violation.  As 
chief  counsel  to  the  Senate  Judiciary 
Committee,  he  helped  forge  a  consen- 
sus among  business  and  consumer 
grroups  to  deregulate  the  airline  indus- 
try. 

And  finally  as  a  judge,  Stephen 
Breyer  has  brought  a  commonsense, 
reasoned  approach  to  the  cases  he  has 
handled.  A  survey  of  his  major  opinions 
resembles  a  tour  through  the  pillars  of 
American  jurisprudence:  the  impera- 
tive of  free  speech,  the  rights  of  reli- 
gious minorities,  the  injustice  of  dis- 
crimination, a  balance  between  the 
rights  of  the  accused  and  the  needs  of 
law  enforcement. 

Stephen  Breyer  has  also  gone  beyond 
the  confines  of  his  judicial  robes  and 
has  brought  his  good  judgment  and 
keen  intellect  to  other  tasks.  He  was  a 
charter  member  of  the  U.S.  Sentencing 
Commission,  which  established  fair  and 
uniform  punishment  guidelines  for 
criminals.  He  has  also  taught  at  Har- 
vard Law  School  since  1967,  where  he 
has  contributed  to  our  scholarly  under- 
standing of  the  law  and  has  inspired 
scores  of  future  lawyers. 

Given  his  sterling  reputation  and 
considerable  accomplishments,  it  is 
unsurprising  that  Judge  Breyer  has 
drawn  such  wide  praise  from  all  across 
the  political  spectrum.  As  Kenneth  W. 
Starr,  Solictor  General  under  Presi- 
dent Bush,  has  said. 

Judge  Breyer  is  universally  admired 
among  his  judicial  colleagues  throughout  the 
country  as  a  Judge  of  high  abilities  and 
unshakable  Integrity.  With  his  intellect,  wis- 
dom, and  energy,  he  will  prove  to  be.  I  am 
confident,  one  of  the  great  Justices  of  this 
century. 

I  share  Mr.  Starr's  assessment,  and  I 
urge  my  colleagues  to  vote  for  this 
nomination. 

Mr.  KEMPTHORNE.  Mr.  President,  it 
seems  that  ever  since  I  began  my  ca- 
reer as  a  public  servant,  I  have  been  in- 
volved in  the  selection  of  judges.  In 
Boise,  as  a  result  of  my  position  as 
mayor,  I  served  on  the  Fourth  District 
State  Court  Magistrate  Selection 
Panel. 

As  a  group,  we  on  the  selection  panel 
were  very  serious  in  our  decision-mak- 
ing process.  We  knew  that  the  men  and 
women  we  selected  would  be  perhaps 
the  public's  only  contact  with  the  judi- 
cial system.  The  trust  of  the  citi- 
zenry—their belief  in  the  essential  fair- 
ness of  the  judiciary,  would  be  given 
the  test  in  our  selection. 

My  thoughts  during  that  selection 
process  were  that  we  should  find  and 
place  on  the  bench  the  best  qualified 
individual  to  fit  the  position.  But,  as 
with  all  things,  there  was  sometimes 
disagreement  as  the  meaning  of  the 
term  "best  qualified." 

By  "best  qualified"  I  meant  that  a 
judge  should  exhibit  exemplary  edu- 
cational   ajid    professional    qualifica- 
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tl  ons.  They  should  demonstrate  a  tem- 
p  irament  and  attitude  of  fairness. 
T  ley  should  be  dedicated  to  the  prin- 
c:  pies  of  the  law  and  they  should  be 
willing  to  subject  themselves  to  a  life 
o:  study  and  intellectual  pursuit.  On- 
tlie-job  training  is  no  place  for  a  judge. 

We  knew  that  if  a  well-qualified  indi- 
v:  dual  was  lacking  in  some  particular 
q  lalification,  but  was  otherwise  a  de- 
srrving  person  who  could  satisfy  the 
g 'eater  majority  of  the  needs  of  the 
bmch,  that  sufficient  safeguards  ex- 
isted to  backstop  our  decision.  In 
I(  aho.  judges  stand  for  public  con- 
firmation every  4  years.  A  competent 
aid  watchful  review  process  ensured 
tliat  judges  who  failed  to  perform  could 
a:  id  would  be  replaced. 

Now,  years  later,  I  find  myself  in  the 
pjsition  of  fulfilling  the  high  constitu- 
tl  onal  duty  in  the  confirmation  of  Jus- 
tices  of  the  United  States  Supreme 
Csurt. 

In  Federalist  Paper.  No.  76,  Alexan- 
der Hamilton  on  April  1.  1788,  stated: 

To  what  purpose  then  require  the  co-oper- 
al  ion  of  the  Senate?  I  answer  that  the  neces- 
sity  of  their  concurrence  would  have  a  pow- 
eiful,  though  in  general  silent  operation.  It 
wauld  be  an  excellent  check  upon  a  spirit  of 
fa  voritlsm  in  the  President,  and  would  tend 
gi  eatly  to  preventing  the  appointment  of 
u;  iflt  characters  from  State  prejudice,  from 
family  connection,  from  personal  attach- 
rrent,  or  from  a  view  to  popularity.  And.  in 
audition  to  this,  it  would  be  an  efficacious 
s<  urce  of  stability  In  the  administration. 

There  are  few  things  we  will  do  this 
y  ;ar  more  important  than  confirm  life- 
tlme  appointments  to  the  Federal 
b!nch.  Any  Federal  judgeship  is  a  posi- 
tion not  to  be  taken  lightly.  Just  as  I 
hive  never  endorsed  a  "litmus  test"  for 
Federal  judges,  I  cannot  support  a  Fed- 
e-al  judgeship,  any  Federal  judgeship, 
bised  on  political  patronage.  A  Federal 
judgeship  is  a  position  that  should  not 
b;  based  simply  on  the  slavish  adher- 
eice  to  political  philosophy.  To  do  so 
d  minishes  the  bench  and  diminishes 
t  le  nominator.  To  do  so  betrays  our 
constitutional  duty.  In  Federalist 
Paper.  No.  78.  Hamilton  stated: 

For  I  agree,  that  'there  Is  no  liberty.  If  the 
p  )wer  of  judging  be  not  separated  from  the 
Ugislatlve  and  executive  powers."  And  It 
p  oves,  in  the  last  place,  that  as  liberty  can 
h  ive  nothing  to  fear  from  the  judiciary 
a  one.  (It)  would  have  everything  to  fear 
ft  om  its  union  with  either  of  the  other  de- 
p  irtments. 

The  selection  of  a  Federal  judgeship 
c  mnot  be  a  political  game  to  be  played 
b^r  nominating  legislators  or  a  conniv- 
ing executive  but  rather  a  deadly  seri- 
ous business  which  can  determine  the 
future  direction  of  our  Nation.  The 
CDurt  and  its  nominees  are,  however, 
influenced  by  the  political  process.  A 
c  ireful  balancing  of  philosophies,  as 
determined  by  the  election  process,  de- 
t  ;rmines  the  direction  of  the  court  and 
t  le  direction  of  our  Nation. 

Now,  as  then,  I  believe  that  a  Justice 
of  the  United  States  Supreme  Court,  as 


with  any  Federal  judgeship,  should 
have  the  highest  educational  and  pro- 
fessional qualifications.  Surely  Judge 
Breyer  has  those  qualifications.  Edu- 
cated at  Stanford,  Oxford,  and  Harvard. 
Judge  Breyer  has  served  as  the  chief 
counsel  of  the  Senate  Judiciary  Com- 
mittee, law  clerk  for  Supreme  Court 
Justice  Arthur  Goldberg,  and  professor 
of  law  at  Harvard  School  of  Law.  He 
currently  serves  as  the  chief  judge  of 
the  First  District  U.S.  Court  of  Ap- 
peals, having  been  appointed  by  Presi- 
dent Carter. 

However,  we  expect  excellent  quali- 
fications in  a  lifetime  appointment  to 
any  position  on  the  Federal  bench.  Too 
many  critical  issues  will  be  decided. 
Too  many  lives  will  be  affected. 

A  Justice  of  the  U.S.  Supreme  Court 
must  be  a  person  of  integrity  and  val- 
ues. The  best  way  to  determine  if  a 
judge  represents  our  ideal  of  judicial 
integrity  is  through  their  decisions. 
Most  of  the  decisions  of  Judge  Breyer 
represent  an  incisive  legal  mind  and  a 
scholarly  process  of  thought.  Some  of 
his  decisions,  however,  have  raised  con- 
troversy in  my  State,  particularly  in 
his  decisions  on  religious  freedom  and 
the  free  exercise  of  religion.  Some  of 
my  constituents  are  concerned  about 
Judge  Breyer's  previous  rulings  on 
home  schooling. 

In  Idaho,  and  across  the  Nation, 
thousands  of  concerned  families  have 
rejected  the  public  educational  system 
because  they  do  not  believe  it  rep- 
resents the  values  they  cherish.  The 
values  and  the  reasons  for  that  belief 
are  varied  across  the  country.  In  some 
parts  of  America,  alternative  schooling 
is  preferred  because  of  cultural  or  eth- 
nocentric values  which  parents  may 
rightfully  believe  are  not  sufficiently 
addressed  by  a  public  school  system.  In 
Idaho,  the  overwhelming  majority  of 
alternative  home  schooling  is  done  by 
parents  who  believe  that  the  exclu- 
sively secular  education  offered  by  the 
public  school  system  does  not  provide 
the  sound  religious  values  they  hold 
above  everything  else.  Home  schooling 
is  not  easy.  It  takes  a  commitment  to 
education  and  a  commitment  to  those 
values  which  the  parent  feels  are  not 
shared  by  our  educational  system. 
These  parents  have  the  right  to  provide 
an  alternative  education  to  their  chil- 
dren. 

In  the  confirmation  hearing  of  Judge 
Breyer.  Senator  Simpson  questioned 
him  on  his  views  and  on  whether  Judge 
Breyer  believes  it  is  constitutional  for 
States  to  mandate  testing  to  determine 
the  adequacy  of  secular  education  at 
religious  schools.  Judge  Breyer  an- 
swered that  the  question  was  depend- 
ent on  the  particular  State  law  and 
whether  the  State  system  was  the  least 
intrusive  into  the  rights  of  the  individ- 
ual. Asked  straight  out  if  he  had  a  bias 
against  home  schooling  or  religious 
schooling  he  answered,  "absolutely 
not."  In  the  light  of  his  qualifications 
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and  his  experience  I  am  willing  to  take 
Judge  Breyer  at  his  word. 

Senator  Lugar  has  criticized  Breyer 
for  his  involvement  in  1985  with  a 
Lloyds  underwriting  syndicate  known 
as  Merret  418.  And  I  want  to  thank  my 
good  friend  and  colleague.  Senator 
Lugar,  for  bringing  this  issue  to  the 
Senate.  The  Lloyds  syndicate  insured  a 
wide  range  of  risks  but  its  main  crisis 
involved  asbestos  and  pollution  reme- 
diation. It  is  fair  to  ask  whether  this 
Involvement  raises  a  question  of  con- 
flict of  Interest  over  Judge  Breyer's 
participation  in  environmental  pollu- 
tion cases. 

Furthermore,  because  of  the  rules  of 
Lloyds  investment  depending  on  the  re- 
sults of  the  losses  sustained.  Judge 
Breyer  may  be  unable  to  leave  the  syn- 
dicate. Currently,  Breyer  has  sustained 
losses  of  some  $30,000.  The  worst  case 
scenario  differs  depending  on  your 
source  of  information.  A  representative 
from  Lloyds  has  said  that  Judge  Breyer 
could  lose  a  maximum  of  $187,200.  with 
his  own  insurance  covering  all  of  that. 
Others,  also  familiar  with  the  Lloyds 
process,  say  that  Judge  Breyer  would 
be  harassed  by  this  improvident  invest- 
ment for  years  to  come.  They  question 
his  judgment  and  his  judicial  independ- 
ence in  light  of  this  serious  entangle- 
ment. They  say  that  he  may  have  to 
recuse  himself  from  so  many  decisions 
that  his  effectiveness  will  be  com- 
promised for  years  to  come. 

But,  with  all  respect  to  my  friend 
and  colleague.  Senator  Lugar,  I  cannot 
disqualify  a  person  to  sit  on  the  Fed- 
eral bench  because  of  a  disputed  and 
speculative  impact  of  a  family  invest- 
ment. If  Judge  Breyer  is  ineffective  be- 
cause of  his  entanglements,  he  should 
retire  from  the  bench. 

On  balance.  Judge  Breyer  is  a  highly 
qualified  and  experienced  member  of 
the  bench  who  will  make  the  Court 
marginally  more  balanced  based  on  the 
political  and  judicial  philosophy  of  the 
Justice  he  is  replacing.  Because  of  his 
qualifications  and  his  judicial  history  I 
will  support  Judge  Breyer  to  be  a  Jus- 
tice of  the  U.S.  Supreme  Court. 

Mr.    DOLE.    Mr.    President,    I   would 


Breyer's  intellect  is  considerable,  his 
educational  credentials  impeccable,  his 
knowledge  of  the  law  expansive.  Judge 
Breyer  also  possesses  a  skill  that 
should  serve  him  well  on  the  Court — an 
ability  to  communicate  his  knowledge 
of  the  law  in  clear,  unambiguous  prose, 
making  it  accessible  to  the  ordinary 
American  citizen.  He  is  a  recognized 
expert  in  the  area  of  administrative 
law,  antitrust,  and  economic  regula- 
tion. He  was  a  charter  member  of  the 
U.S.  Sentencing  Commission.  He  is  a 
proud  father  and  a  loving  husband. 

Of  course,  I  do  not  agree  with  every 
decision  ever  rendered  by  Judge 
Breyer.  For  example,  in  the  New  Life 
Church  Academy  case,  it  appears  that 
Judge  Breyer  took  too  narrow  a  view  of 
the  free  exercise  clause  of  the  first 
amendment  and,  as  a  result,  supported 
a  position  that  undly  burdens  private 
religious  schools. 

It  is  also  clear  that  Judge  Bi-eyer 
would  not  have  been  nominated  if  a  Re- 
publican were  sitting  in  the  Oval  Of- 
fice. But,  then  again,  it  was  President 
Clinton— not  President  Bush— who  won 
the  election  in  1992. 

Obviously.  Republicans  should  not 
give  President  Clinton  a  green  light  on 
every  judicial  nomination  that  comes 
down  the  pike,  but  that  does  not  mean 
we  should  flaLsh  a  red  light  on  every 
nomination  either.  Republicans  will 
continue  to  examine  closely  the  record 
of  every  nominee,  and  if  the  record 
raises  more  questions  than  answers, 
then  we  will  speak  out,  as  we  did  with 
the  nomination  of  Judge  Rosemary 
Barkett. 

The  role  of  a  judge  is  to  follow  prece- 
dent and  apply  the  law  neutrally,  not 
rewrite  the  law  by  legislating  from  the 
bench.  What  matters  is  what  the  law 
says,  not  what  a  judge  thinks  the  law 
ought  to  say.  Any  nominee  who  does 
not  understand  this  basic  principle  of 
judicial  restraint  should  not  be  con- 
firmed. 

I  know  it  is  fashionable  in  some  cir- 
cles to  blame  Republicans  for  some- 
thing called  gridlock.  But  with  the 
nomination  of  Justice  Ginsburg,  and 
now  with  the  Breyer  nomination.  Re- 
publicans have  given  the  President  the 


Ike  to  say  a  few  words  in  support  of    benefit  of  the  doubt.  In  fact.  I  think  it 
the     nomination     of    Judge     Stephen 


Breyer. 

In  the  late  1970's.  I  had  the  oppor- 
tunity to  work  closely  with  Judge 
Breyer,  when  I  was  a  member  of  the 
Senate  Judiciary  Committee  and  Judge 
Breyer— then  just  Stephen  Breyer— was 
the  committee's  chief  counsel.  Al- 
though a  member  of  Senator  Kennedy's 
staff.  Stephen  Breyer  nonetheless  made 
a  big  impression  on  those  of  us  sitting 
on  the  Republican  side  of  the  commit- 
tee room.  Stephen  Breyer  was  someone 
whose  word  was  good.  He  was  always 
fair-minded,  sharing  information  and 
giving  us  the  benefit  of  his  counsel. 

After  3  days  of  confirmation  hear- 
ings, the  American  people  now  know 
what  we  knew  back  then — that  Judge 


is  fair  to  say  we  have  been  more  coop- 
erative on  these  two  nominations  than 
Democrats  ever  were  during  the 
Reagan  and  Bush  administrations.  Just 
ask  Judge  Bork  and  Justice  Thomas. 

Finally,  Mr.  President,  before  Judge 
Breyer  was  officially  nominated,  there 
was  a  lot  of  talk  about  how  important 
it  was  to  put  someone  like  former  Chief 
Justice  Earl  Warren  on  the  Court. 

This  point  of  view  is  disturbing,  to 
say  the  least,  for  as  violent  crime  in- 
trudes on  every  community  in  Amer- 
ica, the  last  thing  we  need  is  another 
activist  Warren  Court  that  expands  the 
rights  of  criminal  defendants  and  ham- 
strings law  enforcement. 

Unfortunately,  too  many  Federal 
judges  have  too  often  viewed  law-and- 


order  as  just  that — a  slogan.  Arizona 
Gov.  Fife  Symington,  for  example,  has 
tried  to  rid  his  State's  prison  system  of 
pornography,  only  to  be  overruled  by  a 
district  court  judge.  Federal  judges 
have  ruled  that  State  prisoners  suffer 
"cruel  and  unusual  punishment"  if 
they  do  not  have  access  to  televisions 
and  basketball  courts.  And  Federal 
prison  cap  orders  have  led  to  the  early 
release  of  violent,  vicious  criminals. 

According  to  one  study,  a  staggering 
three-fourths  of  the  State  prison  sys- 
tems and  one-third  of  the  500  largest 
local  jails  are  under  some  form  of  Fed- 
eral court  supervision. 

So.  Mr.  President,  a  judicial  nomina- 
tion is  serious  business.  The  decisions 
of  Federal  judges  can  have  important, 
real-life  consequences.  And  when  you 
are  talking  about  filling  a  vacancy  on 
the  highest  court  in  the  land,  the 
stakes  are  even  higher. 

Mr.  President.  I  am  proud  to  support 
the  nomination  of  Stephen  Breyer. 
President  Clinton  has  made  a  fine 
choice,  and  I  am  pleased  to  join  those 
who  wish  him  well  as  the  newest  Asso- 
ciate Justice  of  the  Supreme  Court. 

Mr.  MO"5fNIHAN.  Mr.  President. 
Judge  Stephen  G.  Breyer,  the  Chief 
Judge  of  the  U.S.  Court  of  Appeals  for 
the  first  circuit,  is  the  second  superb 
Supreme  Court  nominee  presented  to 
the  Senate  by  President  Clinton,  Ruth 
Bader  Ginsburg  having  been  the  first.  I 
was  an  early  advocate  of  Judge  Gins- 
burgs  nomination,  and  I  support  Judge 
Breyer's  nomination  with  equal  enthu- 
siasm. 

My  acquaintance  with  Stephen 
Breyer  began  three  decades  ago  when  I 
undertook  to  edit  the  collected  public 
papers  of  Justice  Arthur  Goldberg.  I 
had  been  Assistant  Secretary  of  Labor 
in  the  Kennedy  administration  during 
Arthur  Goldbergs  tenure  sis  Secretary, 
and  Stephen  Breyer  was  a  law  clerk  to 
Justice  Goldberg  on  the  Supreme 
Court.  Stephen  Breyer  was  of  great 
help  to  me  in  the  compilation  of  the 
Justice's  papers,  which  were  published 
in  1964  under  the  title  'The  Defenses  of 
Freedom:  The  Public  Papers  of  Arthur 
Goldberg." 

More  recently.  Judge  Breyer  and  I 
have  found  we  have  another  common 
interest — in  the  subject  of  risk  regula- 
tion. I  have  long  advocated  a  more  sen- 
sible Government  approach  to  the  as- 
sessment of  risk:  this  is  described  in  S. 
110.  the  Environmental  Risk  Assess- 
ment Act.  He  has  written  a  book  on  the 
subject  entitled  "Breaking  the  Vicious 
Cycle  Toward  Effective  Risk  Regula- 
tion." The  book,  based  on  the  Oliver 
Wendell  Holmes  lectures  delivered  by 
Judge  Breyer  at  Harvard  University, 
makes  the  subject  easily  accessible.  In 
it.  he  proposes  the  creation  of  a  Fed- 
eral agency  to  help  the  President  de- 
termine how  best  to  allocate  resources 
and  to  help  determine  the  best  way  to 
reduce  risks.  This  would  be  another  bu- 
reaucracy, but  a  decentralized  agency 
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whose  multidlsciplinary  employees 
would  serve  for  2-  to  3-year  periods  in 
offices  within  the  executive,  judicial, 
and  legislative  branches,  dealing  with 
risk  assessment  and  management. 

In  addition  to  his  broad  experience  as 
a  Federal  judge  on  the  first  circuit. 
Stephen  Breyer's  other  professional  ex- 
perience has  prepared  him  well  to  sit 
on  the  Supreme  Court.  He  has  served  as 
a  professor  at  Harvard  Law  School  and 
at  Harvard's  Kennedy  School  of  Gov- 
ernment: as  Chief  Counsel  to  the  Sen- 
ate Committee  on  the  Judiciary;  as  As- 
sistant Special  Prosecutor  for  the  Wa- 
tergate Special  Prosecution  Force;  and 
as  Special  Assistant  to  the  Assistant 
Attorney  General  here  in  the  U.S.  De- 
partment of  Justice.  He  is  a  lawyer 
who  has  examined  the  law  from  many 
perspectives. 

These  experiences,  no  doubt,  have 
contributed  to  Judge  Breyers  deep  re- 
spect for  and  knowledge  of  the  legisla- 
tive process.  Indeed,  he  is  a  leading  ex- 
pert— and  formidable  advocate — on  ju- 
dicial use  of  legislative  history.  His  ap- 
proach to  this  subject  was  described  by 
Prof.  Robert  A.  Katzmann,  who  is  the 
Walsh  Professor  of  Government  and 
Professor  of  Law  at  Georgetown  Uni- 
versity, in  a  recent  article  which  I  will 
place  in  the  Record. 

Mr.  President,  Stephen  Breyer  will  be 
an  outstanding  Justice  of  the  Supreme 
Court,  and  I  urge  my  colleagues  to  sup- 
port his  nomination  when  the  Senate 
votes  later  today.  I  ask  unanimous 
consent  that  the  article  about  Judge 
Breyer  by  Prof.  Robert  Katzmann  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Roll  Call,  May  30,  1994] 

Guest  Observer 

(By  Robert  A.  Katzmann) 

JUSTICE  BREYER:  A  RIVAL  FOR  SCALIA  ON  THE 
HILL'S  INTENT 

If  confirmed  as  the  108th  Justice,  Stephen 
Breyer  will  bring  to  the  Supreme  Court  an 
Intimate  knowledge  of,  and  respect  for.  the 
leg-islatlve  process.  As  former  chief  counsel 
of  the  Judiciary  Committee,  he  knows  how 
laws  are  made  and  he  knows  the  people  who 
make  them. 

"My  experience  running  the  staff  of  the 
Senate  Judiciary  Committee,"  Breyer  once 
observed,  "led  me  to  conclude  that  elected 
officials  seriously  consider  public  Interest 
argument  and  act  upon  them." 

As  a  Jurist  who  Is  now  the  chief  judge  of 
the  First  Circuit,  he  has  been  a  sUunch  de- 
fender of  Judicial  use  of  appropriate  legisla- 
tive history — for  example,  committee  reports 
and  floor  debates— In  the  Interpretation  of 
unclear  statutes. 

At  a  time  when  the  venerable  practice  of 
looking  to  legislative  history  has  come 
under  siege,  most  notably  from  Justice 
Antonln  Scalla,  Breyer's  appointment  prom- 
ises to  add  an  effective  voice  to  the  debate. 

Those  who  would  restrict  or  even  totally 
abandon  the  use  of  legislative  history  and 
confine  Judges  merely  to  the  ambiguous 
words  of  a  statute  Itself  offer  a  variety  of 
challenges  to  which  Judge  Breyer  has  re- 
sponded. 
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Critics  argue  that  legislative  history  Is 
of  en  conflicting  and  thus  of  no  use.  To  that 
vl  iw.  Breyer  observes  that  the  federal  ap- 
pails  courts  are  often  confronted  with  un- 
cli  ar  statutory  provisions,  which  do  not  In- 
va  Ive  major  political  controversy,  and  where 
lei  rlslative  history  Is  often  clear  enough  to 
cli  .rlfy  statutory  meaning. 

:  legislative  history  skeptics  make  the  con- 
st tutlonal  argument  that  the  law  consists 
only  of  the  words  of  a  bill  passed  by  both 
houses  of  Congress  and  signed  by  the  presi- 
dent or  subject  to  a  veto  override — not  of 
nc  or  speeches  or  committee  reports. 

;  Sreyer  answers  that  no  one  claims  that 
lei  :lslatlve  history  Is  any  strong  sense  "the 
\a.<v,'  but  rather  that  It  is  useful  In 
as  lertainlng  the  meaning  of  the  words  in  the 
sti  .tute. 

I  )pponents  of  legislative  history  also  assert 
thit  the  Constitution  vests  "legislative" 
power  in  elected  Members  of  Congress.  For 
So  ilia,  using  legislative  history  vests  llleglt- 
Imate  authority  in  unelected  individuals — 
Cc  ngresslonal  staffers  or  lobbylst^-who  write 
th  i  floor  statements,  testimony,  and  reports. 
Ml  imbers  of  Congress,  the  argument  contin- 
ue 5,  may  not  even  read  these  materials. 

.fudge  Breyer  and  Justice  Scalla  have 
ta  ten  each  other  on  publicly  about  the 
wc  rkings  of  the  legislative  process,  dlsagree- 
Ini ;  on  the  matter  at  a  colloquium  of  the 
G<  vernance  Institute  and  the  Brookings  In- 
stl  tutlon. 

'  'o  Breyer.  legislators  make  the  significant 
de  jislons  and  take  responsibility  for  the  out- 

CQTie. 

]  legislators  cannot  read  every  word  of 
ev  !ry  report  or  proposed  statute.  But  In  the 
pricess  of  interaction  with  relevant  Interest 
gDups.  executive  branch  departments,  and 
otier  institutions,  these  words  are  carefully 
re"lewed  by  those  whom  they  will  likely  af- 
fe<  t  and  by  the  legislator's  own  employees. 
Tt  e  staff  act  at  the  direction  of  their  leglsla- 
to:  s,  who.  in  the  end.  like  the  managers  of 
ot  ler  large  Institutions,  are  accountable  for 
th  i  decisions  made. 

'  'he  problem  with  legislative  history, 
Br  ;yer  maintains,  is  with  Its  abuse,  not  It 
us  I.  Legislative  history,  he  argues,  aids  ap- 
pe  late  courts  to  make  the  law  Itself  more 
CO  lerent,  workable,  and  fair  In  at  least  five 
dil  ferent  circumstances: 

(1)  Avoiding  an  Absurd  Result.  Breyer  be- 
lle t^es  that  a  court  should  look  to  legislative 
hi!  tory  where  the  literal  language  of  a  stat- 
ut  I  would  produce  an  absurd  result.  On  this 
po  nt.  he  and  Scalla  agree. 

(2)  Preventing  a  Court  Decision  From  Re- 
lying on  a  Drafting  Mistake.  In  so.me  situa- 
tions, the  language  of  statute  might  seem 
rai  her  clear  and  the  result  Is  not  apparently 
absurd.  But  resorting  to  legislative  history 
cotld  demonstrate  that  the  result  Is  in  error 
be:ause  of  a  drafting  mistake,  one  that  a 
CO  irt  should  correct. 

(3)  Specialized  Meanings.  Another  rel- 
atvely  noncontroverslal  use  of  legislative 
hli  tory  that  Breyer  support  is  when  it  gives 
m(  anlng  to  a  specialized  term  or  phrase  In  a 
su.tute,  as  understood  by  the  community  of 
ex  )erts  or  other  Involved  In  the  passage  of  a 
st4  tute.  Here.  too.  Justice  Scalla  would  ap- 
pa  -ently  concur  with  Judge  Breyer. 

(1)  Identifying  a  "Reasonable  Purpose."  At 
tines.  Breyer  argues,  legislative  history  is 
ne;essary  to  understand  the  purpose  a  par- 
ticular statutory  word  or  phrase  has  within 
th !  broader  context  of  a  statutory  scheme. 

I'or  instance.  In  a  First  Circuit  case,  the 
CO  irt  had  to  determine  whether  the  word 
"Persons"  in  a  welfare  statute  Included  a 
ch  Id,  the  child's  mother,  a  stepfather,  or  all 


of  them.  Without  examining  legislative  his- 
tory, thp  court  might  not  have  appreciated 
that  the  same  word  "persons,"  found  three 
times  in  the  same  sentence,  referred  In  each 
Instance  to  a  different  group. 

(5)  Selecting  Among  Reasonable  Interpre- 
tations of  a  Politically  Controversial  Stat- 
ute. A  court  might  also  use  legislative  his- 
tory when  a  politically  controversial  stat- 
ute, passed  amidst  conflicting  signals.  Is  si- 
lent or  unclear  about  a  contested  issue. 
Breyer  contends  that  for  reasons  of  "time, 
the  complexity  and  length  of  the  overall  bill, 
and  the  difficulty  of  foreseeing  future  cir- 
cumstances," it  might  have  been  easier  to 
case  language  in  a  floor  statement  or  report 
than  In  the  statute  Itself. 

As  chief  Judge  of  the  First  Circuit,  Stephen 
Breyer  has  supported  initiatives  to  promote 
communications  between  the  Judiciary  and 
Congress. 

To  that  end.  his  circuit  is  participating  in 
a  Government  Institute  project  in  which  ju- 
dicial opinions  Identifying  perceived  non- 
controversial  problems  in  statutes  are  rout- 
ed to  Congress  for  Its  Information. 

This  effort,  launched  In  1992  with  the  bi- 
partisan support  of  the  House  and  Senate 
leadership.  Is  designed  to  stimulate  shared 
understanding  between  the  branches  about 
the  drafting.  Interpretation,  and  orderly  re- 
vision of  statutes. 

As  the  product  of  both  the  courts  and  Con- 
gress. Justice  Breyer  will  most  assuredly  be 
a  bridge  between  each,  in  ways  that  promote 
the  more  effective  workings  of  government. 

Mr.  McCONNELL.  Mr.  President.  I 
am  pleased  to  support  the  confirmation 
of  Judge  Stephen  Breyer  for  Associate 
Justice  of  the  United  States  Supreme 
Court.  Judge  Breyer  has  demonstrated 
he  has  the  necessary  qualifications  to 
become  the  108th  Justice. 

He  will  come  to  his  new  position  with 
experience  in  all  three  branches  of  gov- 
ernment and  with  a  distinguished  aca- 
demic background.  He  has  a  thorough 
command  of  the  law.  particularly  for 
those  areas  which  increasingly  occupy 
the  Court's  docket — administrative  and 
regulatory  issues. 

Judge  Breyer  appreciates  the  frame- 
work of  American  democracy — that 
each  of  the  three  branches  has  separate 
and  distinct  functions.  And.  most  im- 
portantly he  knows  it  is  the  respon- 
sibility of  the  Congress  to  make  the 
laws.  In  his  14  years  as  an  appellate 
judge,  he  has  shown  appropriate  def- 
erence to  the  legislative  branch.  And 
he  has  demonstrated  restraint  as  a 
judge,  avoiding  the  tendency  of  so 
many  judges  to  invent  law  to  achieve  a 
particular  result. 

During  his  confirmation  hearings,  he 
reviewed  a  number  of  issues.  He  finds 
the  death  penalty  to  be  constitutional 
in  certain  circumstances — "settled 
law"  was  what  he  said.  On  the  first 
amendment's  protection  of  religion,  he 
said  the  separation  of  church  and  state 
was  not  absolute,  and  noted  that  there 
were  "vast  areas"  in  which  the  govern- 
ment assisted  religion.  In  discussions 
about  the  use  of  statistics  in  death 
penalty  cases,  Judge  Breyer  noted  that 
the  hallmark  of  our  system  is  "individ- 
ual justice"  based  on  the  facts  and  cir- 
cumstances of  each  case. 


And.  on  those  issues  he  felt  he  could 
not  discuss  in  detail.  Judge  Breyer 
stated  clearly  that  he  would  have  an 
open  mind;  he  will  study  the  argu- 
ments on  both  sides  of  an  issue,  and  he 
will  not  prejudge  any  case.  This  is  in 
stark  contrast  to  Justices  Marshall. 
Brennan.  and  lately  Blackmun.  who 
announced  their  position  on  a  key 
issue — the  death  penalty— without  re- 
gard to  the  particulars  of  a  case. 

Mr.  President.  Judge  Breyer  pos- 
sesses a  keen  intellect,  the  necessary 
integrity,  as  well  as  an  appropriate  ju- 
dicial temperament  to  serve  on  the  Su- 
preme Court.  In  addition,  his  record, 
including  his  testimony  at  his  con- 
firmation hearing,  demonstrates  that 
he  is  a  practitioner  of  judicial  re- 
straint; he  will  be  disciplined  and  he 
will  defer  to  Congress  when  it  comes  to 
setting  out  new  rights  or  making  new 
law. 

I  will  cast  my  vote  in  favor  of  Judge 
Breyer's  confirmation. 

Mr.  KOHL.  Mr.  President.  I  rise  to 
support  the  nomination  of  Judge  Ste- 
phen Breyer  to  the  U.S.  Supreme 
Court,  and  to  speak  briefly— and  some- 
what critically— about  the  process  that 
I  believe  will  result  in  his  confirma- 
tion. 

Judge  Breyer  came  before  the  Judici- 
ary Committee  with  a  reputation  as  a 
brilliant  legal  scholar  and  a  fair-mind- 
ed judge. 

For  the  most  part,  the  committee's 
hearings  confirmed  these,  judgments. 
Judge  Breyer  impressed  us  with  his 
ability  to  simplify  complex  legal  doc- 
trines and  cut  to  the  heart  of  fun- 
damental constitutional  questions.  His 
answers  revealed  that  he  is  a  moderate, 
reasoned  man  of  principle  with  a  com- 
mitment to  the  rule  of  law;  a  man  who 
is  likely  to  strengthen  the  center  of 
the  Supreme  Court,  rather  than  polar- 
ize the  Court. 

Throughout  the  hearings,  two  main 
criticisms  were  levied  against  Judge 
Breyer.  First,  many  charged  that 
Judge  Breyer  acted  unethically  be- 
cause he  ruled  in  cases  that  may  have 
indirectly  affected  his  investments. 

I  do  not  believe  Judge  Breyer  acted 
unethically  and  I  do  not  doubt  his  in- 
tegrity. If  judges  had  to  recuse  them- 
selves in  every  case  that  presented  a 
possible  conflict  of  interest,  our  courts 
would  become  paralyzed.  But  Judge 
Breyer  could  have  taken  more  signifi- 
cant measures  to  dispel  any  appearance 
of  impropriety.  I  am  pleased,  therefore, 
that  he  has  promised,  at  the  very  least, 
to  divest  himself  of  all  insurance  hold- 
ings as  soon  as  possible,  although  it  is 
not  clear  exactly  when  he  would  do  so. 

It  was  also  suggested  that  because 
Judge  Breyer  has  spent  most  of  his  life 
dealing  with  books  and  theories,  he 
lacks  Justice  Blackmun's  empathy  for 
"the  poor,  the  powerless,  and  the  op- 
pressed." 

Well,  it  is  true  that  Judge  Breyer  did 
not  have  an  underprivileged  upbring- 


ing. And  it  is  true  that  he  has  spent 
much  of  his  life  as  a  legal  scholar, 
rather  than  a  hands-on  practitioner. 
But  we  should  not  assume  that  because 
Judge  Breyer  has  been  fortunate,  and 
enjoys  the  life  of  the  mind,  he  is  unable 
to  care  about  others. 

Judge  Breyer  seemed  to  recognize 
during  our  confirmation  hearings  that 
his  actions  as  a  judge  have  very  real 
consequences  for  the  lives  of  the  people 
the  law  governs.  And  he  appears  to  be 
aware  that  beyond  the  marble  columns 
of  the  Supreme  Court  is  a  world  in 
which  the  politically  powerless  are  en- 
titled to  as  much  justice  as  those 
Americans  who  hire  the  best  lawyers 
and  lobbyists. 

It  may  be  that  Judge  Breyer  still  has 
to  demonstrate  his  professed  commit- 
ment to  making  the  law  work  for  the 
average  person.  But  I  believe  our  con- 
fidence in  him  will  be  justified. 

Having  said  this,  there  was  much  we 
did  not  learn  about  Stephen  Breyer. 
and-^despite  my  confidence  in  him— 
this  concerns  me.  Judge  Breyers  elo- 
quence often  gave  him  the  appearance 
of  answering  questions  when,  in  fact, 
he  actually  sidestepped  them  with 
sugar-coated  generalities. 

For  example,  he  would  not  give  an 
opinion  on  whether  courts  should  be  re- 
quired, at  the  very  least,  to  consider 
public  health  and  safety  before  allow- 
ing for  secrecy  in  civil  litigation.  And 
he  refused  to  discuss  many  subjects,  in- 
cluding voting  rights  jurisprudence, 
gender-classifications,  and  his  own  de- 
cision on  abortion  counseling — Rust  v. 
Sullivan— with  any  degree  of  specific- 
ity. 

Whenever  Judge  Breyer  felt  the  need 
to  avoid  answering  a  question,  he 
would  cloak  himself  in  his  black  robe 
and  claim  that  the  issue  was  within 
Congress"  domain  or  that  the  question 
took  him  out  of  his  role  as  a  judge.  Yet 
at  the  same  time,  he  did  speak  openly 
and  freely  on  other  issues  which  were 
just  as  likely  to  appear  before  the 
Court,  or  just  as  easily  characterized 
as  issues  for  Congress  rather  than  the 
courts. 

Why?  The  answer  is  by  now  well 
known:  nominees  only  answer  ques- 
tions when  they  want  to — or  when  they 
feel  they  need  to. 

I  point  all  this  out  not  to  chastise 
Judge  Breyer.  whom  I  respect.  But  I 
cannot  ignore  a  nominee's  unwilling- 
ness to  answer  reasonable  questions. 
Indeed,  the  process  demands  that  we 
should  not. 

Mr.  President,  we  all  know  that  be- 
cause a  Supreme  Court  Justice  has  life 
tenure,  the  confirmation  process  is  cru- 
cial— it  is  the  publics  only  opportunity 
to  learn  what  is  in  the  heart  and  mind 
of  a  nominee.  Of  course,  we  also  recog- 
nize that  there  are  limits  to  what  a  po- 
tential Justice  of  the  Supreme  Court 
can  say  before  the  Senate. 

But  these  limits  do  not  justify  the 
type  of  hedging  that  we  have  seen  from 


some  past  nominees — evasion  that 
erodes  the  Senate's  ability  to  faithfully 
carry  out  its  advise-and-consent  re- 
sponsibilities. 

Judge  Breyer  was  probably  more 
straightforward  with  the  members  of 
this  committee  than  many  nominees  in 
recent  history.  In  fact.  Senator  Spec- 
ter went  as  far  as  to  coin  a  new  stand- 
ard for  nominees  to  live  up  to:  the 
Breyer  standard. 

In  my  opinion,  however,  we  still  have 
a  way  to  go  before  we  achieve  the  can- 
dor that  the  confirmation  process  de- 
mands and  deserves.  So  I  would  like  to 
impose  an  even  higher  standard  on  fu- 
ture nominees  than  perhaps  would  Sen- 
ator Specter. 

In  the  meantime.  I  commend  Presi- 
dent Clinton  for  nominating  Judge 
Breyer— a  man  of  great  ability,  who 
has  demonstrated  an  enduring  commit- 
ment to  public  service  and  to  the  law. 
I  look  forward  to  his  tenure  on  the 
Court. 

Mr.  SHELBY.  Mr.  President.  I  rise  to 
express  my  support  for  the  nomination 
of  Judge  Stephen  Breyer  to  the  U.S. 
Supreme  Court.  I  am  pleased  to  offer 
my  support  because  I  believe  that  he  is 
exceptionally  well-qualified  to  serve  as 
a  Supreme  Court  Justice. 

Judge  Breyer  is  a  native  Californian 
who  was  born  and  raised  in  San  Fran- 
cisco. He  was  educated  in  the  public 
school  system  and  received  his  under- 
graduate degree  from  Stanford  Univer- 
sity. He  also  attended  Oxford  Univer- 
sity on  a  Marshal  Scholarship.  In  addi- 
tion. Judge  Breyer  had  a  distinguished 
academic  career  at  Harvard  Law 
School  where  he  was  a  member  of  the 
Harvard  Law  Review.  Subsequently,  he 
spent  8  years  in  the  Army  Reserves. 

His  entire  adult  life  has  been  spent  as 
a  public  servant  working  in  all  three 
branches  of  the  Government.  He  began 
his  career  after  law  school  as  a  law 
clerk  to  Supreme  Court  Justice  Arthur 
Goldberg  where  he  received  firsthand 
experience  in  the  Federal  judicial  proc- 
ess. He  also  served  as  a  Special  Assist- 
ant to  the  Assistant  Attorney  General 
in  the  Antitrust  Division  of  the  U.S. 
Department  of  Justice. 

As  Chief  Counsel  to  the  Senate  Judi- 
ciary Committee.  Judge  Breyer  worked 
well  with  Members  of  both  parties  and 
acquired  a  reputation  for  fairness.  For 
the  past  14  years,  he  has  served  as  a 
judge  on  the  U.S.  Court  of  Appeals  for 
the  First  Circuit.  He  is  recognized 
throughout  the  judicial  community  as 
one  of  this  country's  leading  jurists.  He 
has  rendered  clear  and  concise  deci- 
sions which  have  protected  the  individ- 
ual and  civil  rights  of  American  citi- 
zens. In  addition,  he  has  demonstrated 
exceptional  skill  in  building  bridges  in 
the  pursuit  of  justice  and  this  ability 
will  serve  the  court  and  the  Nation 
well. 

Judge  Breyer  also  has  dedicated 
many  years  of  service  to  teaching 
young   legal  scholars  at   the   Harvard 
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Law  School.  He  has  shared  with  his 
students  through  his  instruction,  as 
well  as  his  writings,  his  expertise  in 
criminal  law,  antitrust  and  economic 
regulation,  civil  rights,  constitutional 
liberties,  and  environmental  law.  In  ad- 
dition, he  has  emphasized  to  his  stu- 
dents that  the  judicial  system  must  be 
accessible  to  everyone. 

As  a  husband  and  father  of  three  chil- 
dren. Judge  Breyer  is  a  well-rounded 
individual  with  broad  experiences.  He 
has  a  keen  appreciation  for  family  val- 
ues and  the  challenges  that  families 
and  young  people  in  America  face 
today.  He  is  an  honest,  responsible,  and 
intelligent  jurist  who  possesses  the  cre- 
dentials and  wisdom  needed  for  the  Su- 
preme Court.  It  is  becoming  increas- 
ingly difficult  to  find  individuals  as 
talented  as  Judge  Breyer  who  are  will- 
ing to  dedicate  their  lives  to  public 
service.  I  am  very  happy  that  Judge 
Breyer  is  involved  in  this  process,  and 
I  want  to  express  again  my  strong  sup- 
port for  his  nomination. 

Mrs.  FEINSTEIN.  Mr.  President, 
frankly,  while  I  expected  to  be  im- 
pressed with  Judge  Breyer  before  the 
hearings,  I  must  admit  that  I  was  not 
fully  prepared  for  what  I  saw  and  heard 
once  they  began. 

In  his  answers  to  question  after 
multipart  question  fired  at  him  on 
complex  issues.  Judge  Breyer  dem- 
onstrated both  a  deep  knowledge  of  his 
field — and  a  comfort  with  that  knowl- 
edge— unparalleled  in  my  experience. 

I  am  confident,  however,  that  he  will 
bring  to  the  High  Court  not  just  scho- 
lastic and  intellectual  ability,  but^ 
more  importantly— a  rare  ability  to  re- 
veal the  simple  and  elemental  truth  be- 
hind complex  legal  theories.  He  will  do 
what  he  said  in  the  Rose  Garden,  Mr. 
President.  Make  the  law  work  for,  and 
intelligible  to,  ordinary  people. 

He  also  satisfied  this  Senator  that  he 
is  a  man  of  great  Integrity,  judgment 
and  good,  plain  common  sense.  I  be- 
lieve him  to  be  an  outstanding  appoint- 
ment at  a  critical  time  in  the  Nation's 
history.  As  the  Supreme  Court  wrestles 
with  the  Issues  that  may  well  define 
our  age:  private  property  versus  public 
need;  access  to  information  versus  the 
creation  of  intellectual  property:  and 
crime  control  versus  individual  rights. 

Judge  Breyer  will  play  a  major  role 
In  shaping  the  decisions  of  the  Court, 
perhaps  helping  articulate  a  middle 
ground  that  will  guide  us  all. 

For  myself,  Mr.  President.  I  will  be 
particularly  interested  to  see  how 
Judge  Breyer  and  the  Court  balance 
what  I  called  the  rights  of  the  few  ver- 
sus the  rights  of  the  many,  particu- 
larly with  respect  to  criminal  justice 
matters.  Perhaps  no  single  issue  will 
better  test  the  Court's  ability  to  strike 
a  delicate  balance  than  deciding  what 
the  habeas  corpus  appeal  rights  of  a 
convicted  killer  should  be. 

As  Americans  increasingly  come  to 
feel  that  violence  is  plaguing  our  Na- 
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ti  )n.  and  the  need  to  put  laws  in  place 
tc  offer  society  the  protection  that  it 
deserves,  how  will  we — as  a  nation  of 
la  MS — also  protect  the  rights  of  the  in- 
diifidual. 

[.  for  one,  am  more  than  comfortable 
pv  tting  Justice's  scales  in  Judge 
Breyer's  stunningly  skilled  hands,  Mr. 
Pi  esident.  I  urge  my  colleagues  to  vote 
to  confirm  him  this  afternoon. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  Judge  Stephen  G.  Breyer. 
Pi  esident  Clinton's  nominee  to  be  As- 
so  ciate  Justice  of  the  Supreme  Court  of 
the  United  States. 

The  Constitution  authorizes  the  Sen- 
ate to  give  advice  and  consent  to  such 
n(  minations  made  by  the  President.  I 
assume  this  responsibility  with  the  ut- 
most solemnity  and  diligence.  I  am 
plsased  the  Senate  Judiciary  Commit- 
tee gave  its  overwhelming  approval  to 
tile  nomination  after  thoroughly  re- 
viewing Judge  Breyer's  suitability  to 
serve  on  the  Supreme  Court. 

[  have  had  the  privilege  now  to  vote 
on  four  Supreme  Court  nominations, 
including  three  sitting  Justices.  I  ap- 
plied the  same  criteria  to  evaluate 
Judge  Breyer  as  I  did  in  examining  the 
qualifications  of  his  predecessors,  Jus- 
ti  les  Souter,  Thomas,  and  Ginsburg. 

Throughout  Judge  Breyer's  appear- 
auces  before  the  Senate  Judiciary 
Committee,  I  found  him  to  be  an  en- 
gj  ging  and  knowledgeable  jurist.  He 
p<  ssesses  a  keen  sense  of  humor,  a 
si  arp  mind  and  an  obvious  enjoyment 
ol  his  family,  work,  and  community.  I 
w  is  most  impressed  with  his  belief  that 
a  primary  precept  of  the  Constitution 
is  the  preservation  of  individual  dig- 
nity. During  Judge  Breyer's  tenure  on 
tt  e  U.S.  Court  of  Appeals  for  the  First 
Circuit,  he  has  defended  constitutional 
li  >erties  such  as  free  speech,  religious 
fr  ;edom,  and  other  privacy  issues. 

However,  it  is  in  the  arena  of  anti- 
trust and  economic  regulation  where 
Ji  idge  Breyer  is  most  widely  recognized 
as  one  of  the  Nation's  leading  authori- 
ti  3s.  He  is  also  a  leader  in  interpreting 
Fiideral  statutes  and  regulations  that 
increasingly  occupy  the  Supreme 
Court's  attention.  I  believe  his  ap- 
pi  oach  to  statutory  interpretation  is  in 
pi.rt  shaiped  by  his  respect  and  under- 
st  anding  for  the  legislative  process. 

Judge  Breyer  enjoys  an  excellent  rep- 
ulation,  particularly  among  his  col- 
leagues on  the  First  Circuit  Court.  He 
also  received  the  highest  rating  from 
tl  e  American  Bar  Association  and  was 
highly  praised  by  those  testifying  on 
b(  half  of  his  judicial  work  during  the 
n  cent  confirmation  hearings. 

Mr.  President,  as  I  stated  before,  I 
am  pleased  to  vote  in  favor  of  this 
nomination. 

Mr.  MURKOWSKI.  Mr.  President,  as 
tie  Senate  conducts  its  constitutional 
duty  of  advising  the  President  on  the 
ni  >mination  of  Judge  Stephen  Breyer  to 
tie  Supreme  Court,  I  am  reminded  of 
tl  e  solemn  significance  of  the  Senate's 
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duty  as  a  separate  branch  of  Govern- 
ment to  advise  the  President,  the  exec- 
utive, on  the  nominations  of  individ- 
uals to  serve  in  posts  that  are  among 
the  highest  official  posts  in  the  land. 
Of  all  nominations  this  body  considers, 
nominations  to  the  Supreme  Court  are 
among  the  most  critical  because  of  the 
tremendous  responsibility  we  vest  in 
our  Supreme  Court,  and  because  the 
tenure  of  the  members  of  the  highest 
judicial  court  in  the  country  is  limited 
only  by  an  individual  justice's  inclina- 
tion or  mortality.  This  is  the  first  and 
last  say  we  will  ever  have  on  the  suit- 
ability to  Judge  Breyer  to  sit  on  the 
Supreme  Court. 

Judge  Breyer  has,  by  most  accounts, 
provided  reasoned,  intelligent  answers 
to  the  Senate  Judiciary  Conmiittee 
about  legal  issues  and  about  his  many 
rulings  during  14  years  as  a  Judge  on 
the  U.S.  Court  of  Appeals  for  the  First 
Circuit.  He  received  the  unanimous  ap- 
proval of  the  Senate  Committee  on  the 
Judiciary.  That  is  no  small  feat  and,  in 
all  likelihood,  will  provide  enough  mo- 
mentum to  secure  the  consent  of  the 
Senate  to  his  nomination  to  the  Su- 
preme Court. 

In  fact,  one  of  the  only  serious  con- 
cerns raised  in  relation  to  the  Breyer 
nomination  comes,  not  from  the  Judi- 
ciary Committee,  but  from  the  senior 
Senator  from  Indiana  who  provides  a 
measured,  thoughtful  analysis  of  Judge 
Breyer's  involvement  in  a  Lloyd's  of 
London  insurance  underwriting  invest- 
ment. An  investment  that  is,  as  I  un- 
derstand it,  the  ultimate  roll  of  the 
dice,  the  most  important  spin  of  the 
roulette  wheel  a  person  could  take 
with  his  or  her  assets.  One  bets  one's 
entire  worth  on  underwriting  insurance 
claims  that  other  people  enter  into 
without  consulting  you.  If  they  guess 
wrong  the  investor  could  lose  every- 
thing. According  to  the  Washington 
Post  at  least  four  Investors  in  similar 
schemes  have  lost  all  their  wealth  and 
ended  their  lives  in  suicide.  Now  we  are 
told  that  one  of  Judge  Breyer's  under- 
writing syndicate's  faces  mounting 
losses  with  no  end  in  sight. 

As  a  banker  for  25  years,  I  am  ex- 
tremely troubled  by  the  facts  that  the 
Senator  from  Indiana  raises.  I  often  en- 
countered circumstances  where  I  coun- 
seled customers,  even  very  wealthy 
customers,  against  the  advisability  of 
taking  on  debt  or  the  financial  liabil- 
ity of  another.  Sometimes,  very  smart 
people  made  bad  decisions  and,  lit- 
erally, had  to  pay  for  those  mistakes. 
But,  Mr.  President,  in  25  years  of  bank- 
ing, I  never  saw  someone  enter  into  an 
agreement  in  which  their  lability  was 
unlimited.  One's  judgment  is  put  in  se- 
rious doubt  when  he  voluntarily  enters 
Into  an  agreement  like  this. 

For  these  reasons,  I  cannot  support 
Judge  Breyer's  nomination  to  a  posi- 
tion on  the  Supreme  Court.  His  Lloyd's 
of  London  investment  undermines  my 
confidence  in  his  judgment  and  forces 
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me  to  oppose  consenting  to  his  nomina- 
tion to  one  of  the  most  critical,  most 
powerful  positions  in  the  Nation.  I  am 
also  concerned  about  the  number  of 
cases  that  Judge  Breyer  could  not  par- 
ticipate in  because  of  the  wide  ranging 
nature  of  his  Investments  which  the 
Senator  from  Indiana  has  already  dis- 
cussed. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
opposition  to  the  confirmation  of 
President  Clinton's  nomination  of 
Judge  Stephen  G.  Breyer  to  be  an  Asso- 
ciate Justice  of  the  Supreme  Court  of 
the  United  States. 

Mr.  President,  if  Judge  Breyer's  nom- 
ination to  the  Court  is  confirmed  by 
the  Senate,  he  will  serve  for  decades 
after  President  Clinton  leaves  office.  In 
making  my  decision  on  how  I  will  vote 
with  respect  to  his  confirmation,  I  had 
to  keep  in  mind  that  every  time  that 
Judge  Breyer  votes  on  the  Supreme 
Court,  I  will  be  reminded  of  my  vote  in 
the  Senate  on  his  confirmation. 

I  have  carefully  reviewed  Judge 
Breyer's  background,  decisions,  and 
testimony  before  the  Senate  Judiciary 
Committee.  As  a  result,  I  have  con- 
cluded that  I  cannot,  in  good  con- 
science, vote  to  confirm  a  nominee 
whose  judicial  record  and  confirmation 
hearing  testimony  indicates  that  he 
will  move  the  Supreme  Court  away 
from  the  conservative  decisions  of 
Chief  Justice  Rehnquist  and  Associate 
Justices  Scalla  and  Thomas. 

In  addition  to  my  concerns  about 
Judge  Breyer's  judicial  philosophy,  I 
agree  with  Senator  Lugars  criticisms 
about  the  nominee's  controversial 
Lloyds  of  London  investments.  I  be- 
lieve that  Lloyds'  Investments  dem- 
onstrate highly  questionable  judgment. 
Moreover,  they  may  require  Judge 
Breyer  to  recuse  himself  from  numer- 
ous significant  cases  before  the  Su- 
preme Court  in  the  years  and  decades 
ahead. 

Judge  Breyer's  testimony  before  the 
Judiciary  Committee  places  him  on  the 
liberal  side  of  the  constitutional  de- 
bate regarding  the  separation  of  church 
and  state.  I  believe  that  he  is  likely  to 
vote  to  uphold  the  Supreme  Court's 
precedents  banning  prayer  in  the  pub- 
lic schools  and  even  at  public  school 
graduation  ceremonies. 

Mr.  President,  the  Founders  wanted 
the  Constitution  to  guarantee  that  the 
United  States  would  not  have  an  offi- 
cial, national  religion  like  the  Church 
of  England.  I  agree.  But  Judge  Breyer's 
philosophy  takes  that  worthy  concept 
to  an  extreme. 

As  I  studied  Judge  Breyer's  judicial 
record,  I  was  particularly  disturbed 
that  he  joined  a  1990  decision  of  the 
First  Circuit  Court  of  Appeals  holding 
that  the  Reagan  and  Bu^h  administra- 
tions' regulation  banning  the  use  of 
Federal  funds  for  abortion  counseling 
is  unconstitutional. 

Regardless  of  one's  beliefs  about 
whether  elective  abortions  should  be 


legal,  the  American  people  do  not  want 
to  pay  for  abortions  with  their  tax  dol- 
lars. Judge  Breyer's  view  that  the  Con- 
stitution requires  that  the  American 
people  pay  for  abortion  counseling  in 
federally  funded  clinics  is  extreme  and 
represents  an  improper  reading  of  the 
Constitution. 

Mr.  President,  I  have  reluctantly 
concluded  that  President  Clinton's 
nomination  of  Judge  Breyer  represents 
the  second  building  block  in  his  effort 
to  reconstruct  the  liberal  Warren 
Court.  I  will  vote  against  his  confirma- 
tion to  the  Supreme  Court. 

Mr.  GLENN.  Mr.  President,  one  of 
the  most  significant  responsibilities  of 
a  President  Is  the  appointment  of  jus- 
tices to  the  Supreme  Court.  The  deci- 
sions of  Supreme  Court  justices  affect 
all  Americans.  They  are  on  the  front 
lines  of  battles  over  the  most  con- 
troversial issues  of  the  day.  For  the 
American  people  to  have  respect  for 
the  law,  it  Is  imperative  that  Ameri- 
cans have  confidence  In  the  abilities  of 
the  justices  that  serve  on  the  Court. 

That  is  why  I  take  the  advlse-and- 
consent  clause  of  the  Constitution  so 
seriously.  And  that  is  why  I  am  going 
to  vote  in  support  of  the  nomination  of 
Judge  Stephen  Breyer  to  the  Supreme 
Court  of  the  United  States. 

In  these  days  of  rabid  partisan  bick- 
ering. President  Clinton  wisely  nomi- 
nated an  individual  who  is  not  an 
idealogue.  Rather.  Judge  Breyer  has  a 
reputation  as  a  thoughtful  jurist  who 
carefully  examines  all  sides  of  an  issue. 
He  is  a  consensus  builder  who  breaks 
judicial  gridlock  by  searching  for  mid- 
dle ground. 

Judge  Breyer  has  devoted  his  life  to 
public  service.  He  has  served  with  dis- 
tinction in  all  three  branches  of  gov- 
ernment. Judge  Breyer  was  appointed 
to  the  U.S.  Court  of  Appeals  for  the 
First  Circuit  in  1980.  where  he  cur- 
rently serves  as  chief  judge.  Prior  to 
his  appointment  to  the  Federal  bench. 
Judge  Breyer  served  as  special  counsel 
and  later  as  chief  counsel  to  the  Senate 
Judiciary  Committee.  And  in  the  exec- 
utive branch.  Judge  Breyer  was  a  sen- 
ior official  in  Antitrust  Division  of  the 
Justice  Department. 

This  will  not  be  Judge  Breyer's  first 
experience  at  the  Supreme  Court.  Fol- 
lowing law  school.  Judge  Breyer  served 
as  law  clerk  to  Supreme  Court  Justice 
Arthur  Goldberg.  And  Judge  Breyer's 
commitment  to  legal  education  did  not 
end  after  law  school.  He  joined  the  fac- 
ulty of  Harvard  Law  School  in  1967  and 
has  continued  teaching  following  his 
appointment  to  the  Federal  bench. 

Judge  Breyer  is  also  well  known  for 
his  work  as  a  charter  member  of  the 
U.S.  Sentencing  Commission  and  as  a 
special  prosecutor  in  the  Watergate  in- 
vestigation. 

Academics,  labor  officials,  business 
people,  environmentalists,  conserv- 
atives and  liberals  alike  have  praised 
Judge    Breyer's    record    and    abilities. 


Harvard  Law  Professor  Charles 
Ogletree  calls  Judge  Breyer  the  •'con- 
summate reasonable  person"  who  will 
"bring  balance,  intellectual  rigor,  and 
humility  in  his  role  as  a  Supreme 
Court  justice.  '  AFL-CIO  President 
Lane  Kirkland  says  that  Judge  Breyer 
has  demonstrated  a  "keen  appreciation 
of  the  claims  of  working  men  and 
women  for  dignity  in  their  work  and 
for  economic  fairness.  "  And  Kenneth 
Starr.  Solicitor  General  under  Presi- 
dent Bush,  predicts  that  Judge  Breyer 
will  prove  to  be  "one  of  the  great  Jus- 
tices of  this  Century." 

Judge  Breyer's  opinions  demonstrate 
a  real  commitment  to  make  courts 
more  accessible  to  those  with  limited 
means.  But  Judge  Breyer  is  concerned 
no  only  with  accessibility,  but  also 
with  ensuring  that  the  American  peo- 
ple can  understand  the  cases  before  the 
courts.  In  an  age  when  it  seems  you 
need  to  hire  a  lawyer  to  understand 
your  own  phone  bill.  Judge  Breyer 
writes  in  a  clear  manner  that  can  be 
widely  understood  by  the  American 
people. 

Judge  Breyer's  investment  in  Lloyd's 
of  London  has  been  a  subject  of  some 
concern.  It  should  be  noted  that  Judge 
Breyer  publicly  disclosed  his  Lloyd's 
investment  each  year  so  that  parties 
could  decide  whether  or  not  any  they 
felt  that  any  conflict  existed.  And  he 
recused  himself  from  cases  involving 
Lloyd's.  The  American  Bar  Association 
has  investigated  Judge  Breyer's  back- 
ground and  concluded  that  he  has  an 
excellent  reputation  for  integrity  and 
character.  I  am  satisfied  with  the  con- 
clusions of  the  ABA  on  this  count. 

I  have  also  heard  from  Ohioans  re- 
garding Judge  Breyer's  holding  in  New 
Life  Baptist  Church  Academy,  a  case 
involving  the  rights  of  parents  to  teach 
their  children  at  home.  During  the  Ju- 
diciary Committees  hearing  on  Judge 
Breyer's  nomination.  Judge  Breyer  was 
questioned  about  this  case  and  his 
views  on  home  schooling.  Judge  Breyer 
assured  the  committee  that  he  has  no 
bias  against  home  schooling  or  reli- 
gious education.  Noting  that  there  is 
nothing  more  important  to  a  person 
than  religious  principles,  he  said  that 
parents  should  have  the  right  to  pass 
religion  onto  their  children  without 
undue  State  interference.  I  think 
Judge  Breyer  has  adequately  explained 
his  position  on  this  issue. 

Mr.  President,  in  conclusion  I  want 
to  again  express  my  support  for  Judge 
Breyer's  nomination.  I  don't  agree  with 
Judge  Breyer  on  every  issue.  But  what 
is  important  is  that  Judge  Breyer  ap- 
proaches every  issue  objectively  and  he 
rules  impartially.  He  looks  at  the  facts 
and  decides  accordingly.  Everyone 
agrees  that  Judge  Breyer  has  a  bril- 
liant legal  mind.  I  believe  we  should 
give  the  American  people  the  benefits 
of  Judge  Breyer's  legal  mind  and  con- 
firm him  for  a  seat  Supreme  Court. 

Mr.  FEINGOLD.  Mr.  President.  I  cast 
my  vote  in  favor  of  President  Clinton's 
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nominee  for  the  U.S.  Supreme  Court. 
Judge  Stephen  Breyer,  because  I  be- 
lieve that  he  has  the  intellect,  judicial 
temperament  and  commitment  to  con- 
stitutional principles  that  are  the  fun- 
damental requirements  for  a  Supreme 
Court  nominee. 

I  do  want  to  take  a  moment,  how- 
ever, to  address  the  issues  that  were 
raised  by  the  Senator  from  Indiana 
[Mr.  LUGAR],  regarding  the  issue  of 
Judge  Breyer's  investment  in  Lloyds. 
the  London  insurance  company.  The 
Senator  from  Indiana  has  made  the  ar- 
gument that  this  investment  dem- 
onstrated poor  judgment  on  Judge 
Breyer's  part,  to  expose  himself  to  ex- 
tensive personal  financial  liability  and 
that  he  has  a  serious  financial  entan- 
glement with  the  Lloyd's  syndicate 
that  will  continue  for  years  and  might 
even  force  him  into  bankruptcy  at 
some  point. 

The  Senate  Judiciary  Committee  in- 
vestigated all  aspects  of  this  complex 
issue  and  concluded  that  there  was  no 
reasonable  basis  to  question  Judge 
Breyer's  integrity  or  qualifications  and 
there  was  no  factual  basis  for  asser- 
tions that  Judge  Breyer  is  likely  to 
suffer  massive  losses  from  the  invest- 
ment or  that  the  investment  reflected 
a  lack  of  prudence  or  poor  judgment. 

According  to  the  materials  prepared 
in  response  to  the  allegations  regard- 
ing this  investment,  many  of  the  asser- 
tions do  not  appear  to  be  factually  cor- 
rect. First,  the  record  demonstrates 
that  at  the  time  Judge  Breyer  made 
these  investments,  they  were  univer- 
sally considered  a  safe  and  prudent  in- 
vestment based  upon  Lloyd's  historical 
earnings  record.  Throughout  its  300- 
year  history,  Lloyds  had  returned  sub- 
stantial profits  to  its  members  and. 
prior  to  1989,  had  not  suffered  an  over- 
all market  loss  since  1965,  when  Hurri- 
cane Betsy  caused  extensive  property 
damage  to  the  Eastern  United  States. 

Second,  based  upon  these  materials, 
the  assertion  that  Judge  Breyer  is  ex- 
posed to  unlimited  liability  for  cata- 
strophic losses  does  not  appear  to  be 
valid.  Judge  Breyer  purchased  a  per- 
sonal stop-loss  insurance  to  cover  all 
loss  insurance  to  cover  all  losses  up  to 
S225.000.  In  addition,  I  have  been  ad- 
vised that  he  has  approximately 
S220,000  in  retained  earnings  held  by 
Lloyds  and  that  according  to  the  un- 
derwriters  current  projections,  Judge 
Breyer's  total  liability  will  be  approxi- 
mately $44,000.  Even  the  worst  case 
losses  of  $168,000  to  $187,000  projected 
by  one  independent  authority  on  the 
syndicate,  would  be  well  within  Judge 
Breyer's  insurance  coverage.  The  losses 
would  have  to  reach  double  even  the 
most  pessimistic  current  projects  be- 
fore Judge  Breyer  incurred  any  net  ad- 
ditional personal  loss  whatever.  I  have 
also  been  advised  that  investors  losses, 
or  profits,  are  directly  proportional  to 
the  size  of  their  contributions  and  his 
investment  in  the  syndicate  in  ques- 
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would  render  him  responsible  for 
1/5600  of  the  total  losses.  Thus,  be- 
Judge    Breyer   would   suffer   any 
the  total  liability  of  the  syndicate 
exceed  $2.5  billion,  which  is  vast- 
b^yond  even  the  largest  estimates, 
total  losses  for  the  hundreds  of 
syndicates    in    1990 — its    worst 
$5.5    billion.    Finally,    con- 
to    the    assertions    that    Judge 
can  "never  withdraw,"  I  have 
advised    that    Lloyd's    General 
has  indicated  that  an  entity 
as  Newco  is  being  formed  to  as- 
the  remaining  liabilities  of  re- 
ing    syndicates    such    as    Judge 
s.    The    establishment    of    this 
entity    would    terminate    all    of 
Breyer's  remaining  exposure. 
President,  based  upon  the  infor- 
I  have  received,  I  do  not  believe 
this  issue  should  be  the  basis  for 
Judge  Breyer's  nomination.  I 
However,  believe  that  these  kinds  of 
should  be  thoroughly  examined, 
think  that  the  Senator  from  Indi- 
las  done  a  service  in  exploring  this 
On  balance,   however.   I  believe 
satisfactory    answers   have    been 
to  the  concerns  which  have 

ROCKEFELLER.  Mr.  President.  I 
)roud  to  have  this  chance  to  cast 
ote  in  support  of  confirming  Judge 
en  G.  Breyer  as  an  Associate  Jus- 
of  the  U.S.  Supreme  Court.  Judge 
is  an  impressive  individual,  not 
for  his  obvious  intellectual  acu- 
and  professional  success,  but  also 
long  record  of  dedication  to  pub- 
^rvice.  Judge  Breyer  has  earned  a 
array  of  support,  reflected  in  the 
of    the    labor    community,    the 
community,    environmental- 
academics,  and  the  American  Bar 
iation. 

Judiciary  Committee  performed 

Examination  of  his  ethical  history 

revealed    some    questions,    but 

a  profile  of  a  legal  thinker 

professional  fully  qualified  for  this 

important  position. 

history  of  judicial  declsion-mak- 

'eveals  a  man  who  weighs  heavily 
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a  desire  to  shape  the  law  to  fit 
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M'.  President.  Judge  Breyer  is  a 
strong  candidate  for  the  Supreme 
Cou"t  because  of  his  wisdom,  intel- 
lige:ice.  and  Integrity.  He  will  bring  to 
the  Court  a  commitment  to  making 
the  law  a  positive  force  for  achieving 
justice  and  improving  the  lives  of 
hunan  beings.  No  calling  is  higher 
thai  that  of  justice,  and  I  am  confident 


that  Judge  Breyer  will  rise  to  that  re- 
sponsibility. 

•  Mr.  WALLOP.  Mr.  President,  I  sup- 
port the  nomination  of  Judge  Stephen 
Breyer  to  serve  as  Associate  Justice  of 
the  U.S.  Supreme  Court.  I  believe  that 
the  President  has  the  right  to  appoint 
the  man  of  his  choosing  and  while 
Judge  Breyer  may  not  be  the  jurist  I 
personally  would  pick  for  this  position, 
I  respect  that  right  of  the  President. 

Judge  Breyer  has  shown  himself  to  be 
a  man  of  keen  intellect.  He  was  a  dis- 
tinguished academic  and  has  had  the 
experience  of  serving  in  both  the  Exec- 
utive and  Legislative  branches  of  Gov- 
ernment. In  addition,  he  has  served 
with  distinction  on  the  U.S.  Court  of 
Appyeals  for  the  First  Circuit.  However, 
in  spite  of  his  fine  qualities  and  many 
achievements,  my  support  is  not  un- 
qualified. I  have  serious  reservations 
with  regard  to  statements  made  by 
Judge  Breyer  in  recent  opinions  as  well 
as,  his  judgment  based  on  evidence 
which  came  to  light  during  his  con- 
firmation hearings. 

First  of  all.  Judge  Breyer's  invest- 
ment with  Lloyd's  of  London  Syn- 
dicates raises  several  questions  about 
his  good  judgment.  Not  only  has  he  ex- 
posed himself  to  far  reaching  potential 
liabilities,  but  he  has  opened  himself 
up  to  questions  about  conflicts  of  in- 
terest on  prior  cases  on  which  he  sat. 
More  importantly,  he  now  must  recuse 
himself  on  some  of  the  most  complex 
and  important  issues  that  this  Court 
will  hear  dealing  with  insurance  and 
the  environment.  This  leads  me  to 
question  his  prudence  and  his  judg- 
ment. 

I  would  also  hope  that  Judge  Breyer 
develops  an  increased  awareness  of  and 
sensitivity  to  the  rights  of  private 
property  owners.  Although  he  has  not 
written  about  the  takings  clause  of  the 
fifth  amendment,  he  was  questioned 
about  his  approach  to  that  issue  during 
Judiciary  Committee  hearings.  I  will 
not  go  into  depth  on  that  at  this  time, 
but  I  would  like  to  align  myself  with 
the  comments  of  my  colleague  from 
Idaho,  Senator  Craig,  who  spoke  ear- 
lier on  that  issue  Mr.  President.  I 
strongly  endorse  the  views  of  Chief 
Justice  Rehnquist  who  recently  stated 
in  the  case  of  Dolan  v.  City  of  Tigard, 
(U.S.  June  24,  1994)  that  there  is  "no 
reason  why  the  takings  clause  of  the 
fifth  amendment,  as  much  a  part  of  the 
Bill  of  Rights  as  the  first  amendment 
or  fourth  amendment,  should  be  rel- 
egated to  the  status  of  a  poor  rela- 
tion." 

Finally.  I  followed  with  interest  the 
questions  posed  to  Judge  Breyer  with 
regard  to  religious  schooling  and  home 
schooling.  His  opinion  in  New  Life  Bap- 
tist Church  Academy  versus  Town  of 
East  Longmeadow.  that  town  authori- 
ties could  conduct  a  review  of  the  cur- 
riculum of  a  religious  school,  caused 
me  some  initial  concern.  However, 
based  on  his  responses  to  Senator  Simp- 
son's questions,  I  am  encouraged  that 
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Judge  Breyer  has  no  bias  against  reli- 
gious schooling  or  home  schooling.* 

Mr.  LEAHY.  Mr.  President,  when  I 
was  in  the  Supreme  Court  a  few  weeks 
ago,  I  was  reminded  of  the  feel  of  the 
chamber.  The  courtroom  itself  is  more 
cramped  than  you  might  expect.  The 
bench,  the  chairs,  the  lectern,  and  the 
counsels'  tables  are  all  simple  in  their 
design.  There  is  seating  for  the  public. 

Yet  the  importance  of  this  room  is 
enormous — one  cannot  enter  that  room 
without  having  a  feeling  about  what 
happens  in  it.  This  is  where  our  most 
precious  rights  and  freedoms  are  pro- 
tected through  the  decisions  of  the  jus- 
tices of  the  Supreme  Court — the  right 
to  free  speech,  the  right  to  practice 
one's  faith,  the  right  to  a  jury  of  one's 
peers  and  to  due  process,  the  right  to 
vote.  Nowhere  on  the  face  of  the  globe 
or  in  the  history  of  mankind  has  a  na- 
tion guaranteed  such  liberties. 

It  is  no  wonder  that  this  place  evokes 
such  powerful  feelings,  and  it  is  no 
wonder  that  the  American  people  place 
so  much  importance  on  the  naming  of 
a  person  to  take  a  seat  behind  the 
bench  in  this  courtroom. 

Judge  Stephen  Breyer  has  been  nomi- 
nated to  be  one  of  the  nine  persons  who 
will  question  and  debate  and  judge  in 
this  room  as  one  of  the  final  arbiters  of 
the  meaning  and  application  of  the 
Constitution  of  the  United  States  and 
the  basic  freedoms  of  us  all.  He  will  fol- 
low in  the  path  of  John  Marshall,  Oli- 
ver Wendell  Holmes,  Jr..  Louis  D. 
Brandeis,  Hugo  L.  Black,  and  Thurgood 
Marshall.  These  are  very  large  shoes  to 
fill,  to  be  sure. 

I  have  reviewed  Judge  Breyer's 
record.  It  is  an  exhaustive  record  of  ju- 
dicial opinions,  law  review  articles  and 
speeches.  This  record  has  earned  Judge 
Breyer  the  reputation  of  being  among 
the  Nation's  leading  judges  and  legal 
scholars.  I  was  struck  by  its  breadth 
and  distinction.  He  is  without  question 
a  person  with  the  legal  acumen  nec- 
essary to  sit  on  the  Supreme  Court. 

As  I  stated  at  his  hearing  and  again 
when  the  Judiciary  Committee  voted 
unanimously  to  send  his  nomination  to 
the  full  Senate,  an  essential,  but  some- 
times overlooked,  attribute  of  any 
judge  is  that  he  or  she  be  fair.  Justice 
requires  that  all  litigants,  regardless  of 
their  cause,  can  present  their  case  and 
have  it  decided  on  the  basis  of  the  facts 
and  the  law,  not  on  any  predisposition 
of  a  particular  judge  hearing  the  case. 
My  sense  from  reviewing  Judge 
Breyer's  record  is  that  he  is  fair— he 
will  take  each  case  individually  and  de- 
cide it  on  its  merits  under  the  law.  I 
believe  that  he  has  not  and  will  not 
prejudge  the  outcome  on  the  basis  of 
an  existing  notion  or  narrow  political 
goal. 

I  questioned  Judge  Breyer  on  a  num- 
ber of  longstanding  constitutional  mat- 
ters, including  freedom  of  speech,  free- 
dom of  religion  and  privacy.  Judge 
Breyer  spoke  eloquently  of  the  dignity 


of  the  person.  I  was  interested  to  hear 
him  explain  that  he  looks  to  this  con- 
cept in  determining  what  rights  the 
Constitution  guarantees.  Considering 
matters  as  they  may  affect  the  dignity 
of  the  individual  is  a  promising  way  to 
make  sure  constitutional  protections 
remain  vigorous  in  the  modern  age.  I 
am  hopeful  that  this  approach  will  help 
the  Court  decide  issues  that  affect  our 
most  fundamental  freedoms.  I  was  im- 
pressed with  his  responses,  which  re- 
vealed a  sensitivity  toward  modern-day 
free  speech  and  censorship  questions. 

Finally,  I  wanted  to  mention  the 
Lloyds  of  London  question  only  to  say 
that  this  debate  seems  to  be  headed  in 
the  direction  of  requiring  all  judges  to 
put  their  holdings  In  a  blind  trust.  If 
that  is  the  case,  we  should  discuss  it 
openly  and  determine  whether  to  im- 
pose that  requirement.  I  see  no  reason 
to  oppose  Judge  Breyer.  From  what  I 
have  seen.  Judge  Breyer  did  everything 
required  of  him.  Indeed,  he  filed  ex- 
haustive financial  disclosure  reports  as 
all  Federal  judges  are  required  to  do, 
and  no  questions  of  conflicts  of  interest 
were  raised. 

If  Judge  Breyer  is  confirmed.  I  will 
have  participated  in  confirmations  for 
each  of  the  nine  justices  serving  on  the 
High  Court.  During  the  last  20  years  we 
have  had  different  sorts  of  Presidents 
and  different  sorts  of  nominations  to 
the  Supreme  Court.  Some  Presidents 
have  used  Supreme  Court  nominees  as 
a  wedge  to  divide  the  American  peo- 
ple— to  promote  an  us  versus  them  pol- 
itics. Often  these  types  of  nominations 
have  resulted  in  divisive  battles,  politi- 
cal pontificating,  and  intensely  per- 
sonal attacks  during  the  confirmation 
process. 

President  Clinton  deserves  credit  for 
nominating  Stephen  Breyer.  With  this 
nomination,  like  his  nomination  of 
Justice  Ruth  Bader  Ginsburg  a  year 
ago.  President  Clinton  has  taken  a  dif- 
ferent course.  He  has  sought  a  nominee 
who  can  bring  people  of  diverse  views 
together  and  who  has  been  near  univer- 
sally praised  as  an  excellent  candidate. 
President  Clinton  has  chosen  someone 
who  people  of  all  stripes — conserv- 
atives, liberals,  whatever— know  will 
provide  them  a  fair  hearing  and  a  fair 
reading  of  the  law.  The  President 
should  be  commended  for  selecting  a 
person  who  can  help  forge  our  way  into 
a  new  century  and  a  new  age  through 
consensus  based  in  commonly  shared 
constitutional  values. 

On  the  day  that  President  Clinton 
announced  his  nomination  of  Judge 
Breyer.  I  was  struck  by  Judge  Breyer's 
comments.  He  said  that  the  law  has  to 
make  practical  sense  to  ordinary  peo- 
ple— it  has  to  accord  with  real  life.  I 
could  not  agree  more.  He  writes  opin- 
ions in  a  style  and  manner  that  is  ac- 
cessible generally  rather  than  re- 
stricted to  lawyers  or  legal  scholars. 
He  stated  that  he  will  do  his  utmost  to 
see  that  his  decisions  reflect  both  the 


letter  and  the  spirit  of  law  that  is 
meant  to  help  people  and  will  remem- 
ber the  effects  his  decisions  will  have 
upon  the  lives  of  Americans. 

A  justice  is  charged  with  making  de- 
cisions that,  quite  literally  in  some 
cases,  are  of  life  and  death  signifi- 
cance. The  Court  is  not  a  place  for  aca- 
demic musings.  I  told  Judge  Breyer 
that  I  want  him  to  be  the  kind  of  jus- 
tice who  focuses  on  the  effect  his  deci- 
sions have  on  real  people— people  who 
may  not  be  powerful  or  well-connected. 
I  suggest  that  he  strive  to  be  the  kind 
of  justice  who  could  take  the  case  of 
Barbara  Johns — a  young  girl  who  had 
to  attend  a  segregated  school  where 
classes  were  held  in  tarpaper  shacks — 
and  turn  it  into  the  unanimous  opinion 
that  was  Brown  v.  Board  of  Education.  I 
suggest  he  be  the  kind  of  justice  who 
would  take  up  Clarence  Gideon's  ha- 
beas petition,  scrawled  by  hand  on 
plain  paper,  and  affirm  the  right  of 
every  citizen  to  due  process  of  the  law. 
It  is  a  weighty  responsibility. 

Mr.  LAUTENBERG.  Mr.  President, 
there  is  a  certain  majesty  associated 
with  the  nomination  of  an  Individual 
to  serve  on  the  Supreme  Court  of  the 
United  States.  Only  107  men  and 
women  have  served  on  that  Court.  And 
during  their  tenure  on  the  bench,  they 
have  a  significant  influence  in  charting 
the  Constitutional  course  of  the  coun- 
try. 

Once  on  the  Court,  each  Justice  sits 
as  an  independent  arbitrator.  Absent 
an  impeachable  offense,  they  are  not 
accountable  to  the  President  who  nom- 
inated them,  the  Senate  that  con- 
firmed them,  or  the  country  which 
lives  under  the  decisions  made  by 
them. 

There  is.  though,  a  very  brief  window 
of  opportunity  to  look  into  the  mind 
and  heart  of  a  nominee.  For  a  few 
days— before  the  Judiciary  Committee 
and  the  country— they  must  share  with 
us  their  thinking  on  basic  issues.  It  is 
our  only  opportunity  to  get  a  sense  of 
how  they  reach  their  decisions:  what 
values  shape  their  views,  what  re- 
sources inform  their  rulings,  what  phi- 
losophies will  be  reflected  in  their  Con- 
stitutional pronouncements. 

In  the  past,  at  times  I  have  been  dis- 
turbed by  those  hearings.  Some  nomi- 
nees have  gone  to  extraordinary 
lengths  to  avoid  controversy  by  avoid- 
ing substance.  But  short  of  just  voting 
"no."  there  really  wasn't  anything  the 
committee  could  do  to  compel  a  nomi- 
nee to  be  forthcoming  if  they  declined 
to  answer  questions. 

Stephen  Breyer  did  not  need  to  be 
compelled.  He  weis  responsive,  he  an- 
swered questions  forthrightly.  he  let 
the  country  get  a  sense  of  who  he  Is 
and  what  he  believes. 

Judge  Breyer's  decision  to  explain 
his  values  and  views  made  his  hearings 
informative  and  satisfying,  dignifying 
the  confirmation  process  for  this  vital 
post. 
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While  I  might  have  some  disagree- 
ments with  some  of  Judge  Breyers  po- 
sitions, on  balance  I  believe  they  re- 
flect a  keen  understanding  of  Constitu- 
tional principles  and  doctrine.  Let  me 
take  just  a  few  moments  to  spell  out 
some  of  the  major  factors  I  considered. 

First,  I  wanted  to  be  sure  that  any 
nominee  would  support  the  right  to 
privacy  contained  in  Roe  versus  Wade. 
I  have  been  disturbed  by  the  recent 
trend  to  chip  away  at  the  protections 
provided  by  the  historic  decision;  but  I 
have  been  alarmed  by  those  who  be- 
lieve that  trend  will  culminate  in  a  re- 
versal of  Roe  and  a  rejection  of  an  ex- 
pansive Constitutional  right  to  privacy 
which  underlies  it.  Judge  Breyer  was 
clear  on)  this  issue.  He  said  that  Roe 
was  "settled  law."  He  suggested  that 
the  right  to  an  abortion  is  "a  basic 
right."  And  while  I  wish  he  had  been 
more  open  about  his  thinking  relative 
to  restrictions  of  the  kind  upheld  in 
the  Court's  Casey  decision.  I  believe 
that  once  he  explained  his  basic  think- 
ing about  Roe,  he  had  legitimate 
grounds  to  avoid  making  specific  com- 
mitments on  those  issues. 

Second.  I  wanted  to  get  a  clear  sense 
of  Judge  Breyer's  thinking  about  the 
role  of  the  Court.  I  am  impressed  by 
the  deep  thought  Judge  Breyer  has  al- 
ready given  to  this  complex  issue.  He 
recognized,  for  example,  the  need  to  re- 
spect precedent  and  the  heavy  burden 
that  those  who  would  upset  stare  deci- 
sis must  discharge;  at  the  same  time, 
though,  he  praised  the  Brown  versus 
Board  of  Education  of  Topeka  decision 
and  rightfully  concluded  that  it 
brought  "true  meaning"  to  the  Con- 
stitution's claims  of  equality  under  the 
law.  I  believe  that  Judge  Breyer  is  sen- 
sitive to  the  constant  tension  between 
a  necessary  respect  for  precedent  and  a 
necessary  capability  for  the  law  to 
evolve. 

In  the  same  context,  I  took  comfort 
from  his  positions  on  "legislative  in- 
tent" and  "judicial  activism."  Judge 
Breyer  clearly  does  not  subscribe  to 
the  flawed  theory  that  the  Court  must 
look  only  at  a  law  as  passed  rather 
than  using  legislative  history  to  clarify 
ambiguities  and  uncertainties.  Simi- 
larly, when  asked  about  judicial  activ- 
ism. Judge  Breyer  forcefully  rejected 
the  notion  that  a  position  on  the  bench 
Is  license  to  impose  ones  personal 
views  on  society;  but  he  also  rejected 
the  artificial  and  misleading  notion 
that  a  judge's  personal  philosophy  can 
be  checked  at  the  door.  I  found  his 
comments  on  these  issues  to  be  inform- 
ative, balanced,  and  sensitive  to  the 
constant  need  to  examine  the  facts  be- 
fore reaching  conclusions.  Perhaps  the 
most  instructive  statement  he  made  in 
this  regard  came  in  response  to  a  ques- 
tion from  Senator  Cohen  about  his  ju- 
dicial philosophy.  Let  me  quote  Judge 
Breyer's  comments: 

I  always  think  law  requires  both  heart  and 
a  head.  If  you  don't  have  a  heart.  It  becomes 
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sti  rile  set  of  rules  removed  from  human 
ems  ....  If  you  don't  have  a  head, 
's  the  risk  that  in  trying:  to  decide  a 
particular  person's  problem  in  a  case  that 
mlgl  t  look  fine  for  that  person,  you  cause 
trouble  for  a  lot  of  other  people,  making 
lives  yet  worse.  So  It's  [always]  a  ques- 
3f  balance  .... 
Tqird,  I  was  in  agreement  with  Judge 
about  the  separation  of  Church 
State. 

share  the  nominee's  view  about  the 

nec4ssity  for,  and  desirability  of,  a  rea- 

constructed  wall   to  separate 

ChuJ-ch  and  State.  I  believe  that  Judge 

articulated  the  justification  for 

separation  when  he  argued  that 

the  neutrality  of  the  state  is 

aest  way  to  insure  that  "members 

e,  Lch  religion  [will]  be  able  to  prac- 

that  religion  freely,  to  be  able  to 

their  religion  on  to   their  chil- 
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Mr.  President.  I  would  like 
ajddress  the  issue  of  the  potential 
ict    of    interest    associated    with 
e  Breyers  investments  in  Lloyd's 
ondon    and    his    failure    to    recuse 
from  cases  which  might  be  rel- 
to    that    investment.     I    share 
e  Breyer's  conclusion,  expressed  in 
liearing.  that  the  entire  issue  is  a 
r^iatter  of  prudence,  it  is  not  a  mat- 
ethics." 

Judge  explained  that  he  had  re- 

the  specifics  of  the  case — both 

time  he  accepted  it  and  subse- 

tly— and  concluded  that  the  can- 

of  Judicial  ethics  allowed  him  to 

n  that  case.  Still,  as  he  promised 

Committee,  criticism  of  his  behav- 

n  that  case  has  sensitized  him  to 

concern    it    raised.    Accordingly, 

though  he  is  not  required  to  do  so. 

l^omlsed  to  divest  himself  from  any 

ngs   in   insurance   companies,   in- 

Lloyd's.  as  soon  as  possible. 

on  my  review  of  the  nominee's 

and  the  record  he  has  made  be- 

the   Judiciary   Committee.   I  can 

no  reason  to  oppose  his  confirma- 

and  every  reason   to  support  it. 

the  same  trepidation  and  faith  I 

felt  each   time  I  have   given  or 

my    consent    to    a    Supreme 

nomination.  I  will  cast  this  vote 

cbnfirm  Judge  Breyer.  And  I  will,  in 

leart,  hope  that  he  will  display  the 

and    compassion    which    our 

try  has  come  to  expect  from  the 


ding 

Bj  sed 

crd 


tt  held 

U't 


sc  om 
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M'.  BYRD.  Mr.  President,  one  of  the 
moss  important  and  sobering  respon- 
sibi:  ities  that  we  in  the  Senate  have  is 
our  role  outlined  in  Article  II,  Section 
2  of  our  Constitution.  That  is,  although 
the  President  may  nominate  judges  of 
the  Supreme  Court,  only  with  the  "ad- 
vice and  consent  of  the  Senate"  do 
those  nominees  assume  the  position  of 
Mr.  or  Madam  Justice. 

I  do  not  take  that  responsibility 
ligh  :ly.  Cases  that  come  before  the  Su- 
prene  Court  involve  some  of  the  most 
coni  roversial  and  contentious  issues 
tha)}  face  us  as  a  people.  The  Court's 
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rulings  and  opinions  have  a  profound 
impact  on  all  of  the  citizens  of  our  Na- 
tion. 

Let  us  be  mindful  that  a  Supreme 
Court  justice  should  not  only  possess  a 
keen  intellect,  but  also  a  reputation 
for  fairness  and  integrity.  Judge  Ste- 
phen Breyer  meets  those  standards. 

Judge  Breyer's  professional  back- 
ground demonstrates  a  brilliance  and  a 
deep  commitment  to  public  service. 
Having  graduated  from  Stanford  Uni- 
versity in  1959,  Judge  Breyer  then  stud- 
ied at  Oxford  University  as  a  Marshall 
Scholar.  After  returning  to  the  United 
States.  Judge  Breyer  attended  Harvard 
Law  School.  There,  Judge  Breyer  was  a 
member  of  the  Harvard  Law  Review, 
and  graduated  magna  cum  laude  in 
1964.  Following  graduation.  Judge 
Breyer  clerked  for  Supreme  Court  Jus- 
tice Arthur  Goldberg.  During  this  time. 
Judge  Breyer  served  in  the  Army  Re- 
serves for  8  years,  and  received  an  hon- 
orable discharge  in  1965. 

From  1967  to  1981,  Judge  Breyer  was  a 
professor  at  Harvard  Law  School  and 
at  the  Harvard  Kennedy  School  for 
Government.  At  the  same  time.  Judge 
Breyer  held  the  positions  of  assistant 
special  prosecutor  for  the  Watergate 
Special  prosecution  force.  Special 
Counsel,  and  later  Chief  Counsel  for 
the  Senate  Judiciary  Committee, 
Judge  Breyer's  tenure  with  the  Judici- 
ary Committee  won  for  him  a  reputa- 
tion for  fairness,  good  humor,  and  bi- 
partisanship. Finally,  late  in  the  ad- 
ministration of  President  Carter,  Ste- 
phen Breyer  was  nominated  and  con- 
firmed to  the  U.S.  Court  of  Appeals  for 
the  First  Circuit.  Judge  Breyer  has 
served  the  Court  with  distinction  since 
that  time,  also  serving  as  a  charter 
member  of  the  U.S.  Sentencing  Com- 
mission, which  is  charged  with  examin- 
ing unwarranted  disparity  in  Federal 
sentencing,  the  effects  of  sentencing 
policy  upon  prison  resources,  and  the 
use  of  plea  bargaining  in  the  Federal 
criminal  justice  system. 

Mr.  President,  I  do  not  offer  my  sup- 
port of  Judge  Breyer  casually.  In  the 
past  few  weeks,  I  have  heard  from  a 
number  of  West  Virginians,  predomi- 
nately those  who  teach  their  children 
at  home,  who  have  concerns  regarding 
the  Judge's  ruling  in  New  Life  Baptist 
Church  Academy  v.  Town  of  East  Long- 
meadow.  I  know  that  many  of  my  col- 
leagues have  similarly  heard  from  con- 
stituents about  this  matter.  During 
Judge  Breyer's  several  days  of  con- 
firmation hearings  before  the  Senate 
Judiciary  Committee,  our  colleagues, 
including  Senators  Hatch.  Thurmond, 
and  Simpson,  asked  Judge  Breyer  about 
the  Xew  Life  ruling.  In  response  to 
questioning  by  Senator  Simpson.  I 
found  one  particular  exchange  quite 
helpful.  When  asked  directly  about 
what  constitutional  questions  would 
arise  if  the  state  tried  to  infringe  on 
the  rights  of  home  schoolers.  Judge 
Breyer  responded: 
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It  [the  Constitution]  is  designed  to  protect 
the  rlg-ht  of  the  parents  to  pass  along  to 
their  children  their  religion  and  to  protect 
that  from  State  Interference  *  *  *  1  think 
that  home  schools  based  on  that  principle 
follow  from  that,  and  that  is  why  I  say  some- 
body who  tried  to  prevent  that  legally  would 
suddenly  face  very,  very  serious  constitu- 
tional challenges  *  *  *.  I  think  there  is  a 
consensus  opinion  that  that  First  Amend- 
ment protects  the  right  of  people  to  pass 
their  religion  on  to  their  children,  and  the 
home  school  situation  on  Its  face  seems  to 
fall  within  that. 

From  his  responses,  and  from  my 
study  of  the  Sew  Life  case.  I  believe 
that  Judge  Breyer  has  no  bias  against 
home  schooling  or  religious  schooling. 
I  also  found  him  quite  eloquent  on  the 
subject  of  the  First  Amendment  and  re- 
ligious freedom  in  particular. 

I  believe  that  Judge  Breyer  will  be  an 
able  addition  to  the  Supreme  Court. 
His  keen  mind,  gentle  humor,  and  tem- 
perament, combined  with  a  deep  under- 
standing of  the  law,  should  enable  him 
to  serve  our  country  well. 

Mr.  BIDEN.  Mr.  President,  I  will  say 
further  that  Judge  Breyer  actually  tes- 
tified for  22  hours  before  our  commit- 
tee. And  I  think  my  friend  from  Utah 
will  confirm— and  all  saw  it  on  tele- 
vision—a significant  amount  of  that 
time,  he  was  asked  about  this  potential 
conflict,  the  so-called  Lloyd's  of  Lon- 
don issue;  and  further,  that  we  did  seek 
the  written  advice  and  the  verbal  coun- 
sel of  four  or  five  of  the  leading 
ethicists  in  the  United  States  of  Amer- 
ica, recognized  by  all.  one  of  whom 
thought  it  was  a  close  call,  three  of 
whom  thought  it  was  not  even  a  close 
call,  and  one  of  whom,  if  I  remember 
correctly,  was  not  sure.  There  is  no 
need  to  say  more  than  that. 

I  see  that  we  only  have  one — but  our 
most  distinguished— speaker  left  on 
our  side,  the  majority  leader.  He  is 
here,  and  I  yield  as  much  time  as  the 
majority  leader  feels  is  necessary. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  shortly  vote  on  the  nomi- 
nation of  Judge  Stephen  Breyer  to  be 
the  108th  Justice  of  the  U.S.  Supreme 
Court  in  our  Nation's  history.  I  believe 
that  President  Clinton  has  made  an  ex- 
cellent choice,  and  I  urge  my  col- 
leagues to  vote  to  confirm  Judge 
Breyer. 

Judge  Breyer's  appointment  to  the 
Supreme  Court  is  a  fitting  cap  to  a  life- 
time spent  in  public  service.  He  has 
served  in  all  three  branches  of  our  Gov- 
ernment^as  chief  counsel  to  the  Sen- 
ate Judiciary  Committee,  as  a  top  aide 
in  the  Justice  Department's  antitrust 
division,  and.  of  course,  as  a  chief  judge 
in  the  U.S.  Court  of  Appeals. 

This  breadth  of  experience  will  serve 
him  well  on  the  Court.  He  will  bring 
with  him  a  unique  perspective  of  the 
law  and  how  it  is  made,  how  it  is  en- 
forced, how  it  is  adjudicated. 

Judge  Breyer's  nomination  deserves 
and  has  received  strong  bipartisan  sui>- 
port,    with    the    Judiciary    Committee 
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unanimously  voting  to  recommend  his 
confirmation.  Liberals  and  conserv- 
atives alike  recognized  the  merit  of 
Judge  Breyer's  careful,  balanced  ap- 
proach to  his  job. 

During  his  confirmation  hearings  and 
here  in  debate,  concerns  were  raised  re- 
garding the  nature  of  some  of  Judge 
Breyer's  investments.  This  issue  was 
thoroughly  explored,  and  the  record 
shows  that  he  responded  fully  to  Sen- 
ators' concerns. 

Whatever  one's  view  of  that  matter.  I 
do  not  find  it  a  sufficient  basis  to  re- 
verse my  otherwise  very  favorable  im- 
pression of  Judge  Breyer's  fitness  to 
serve  on  the  Supreme  Court.  It  cer- 
tainly should  not  detract  from  the  rep- 
utation he  has  earned  as  a  fair,  consid- 
erate, and  thoughtful  judge. 

Since  being  appointed  to  the  Federal 
bench  in  1980,  Judge  Breyer  has  proven 
himself  a  skilled  jurist.  President  Clin- 
ton, announcing  the  Breyer  nomina- 
tion, noted  "his  sheer  excellence,  his 
broad  understanding  of  the  law.  his 
deep  respect  for  the  role  of  the  courts 
in  our  life  and  in  protecting  our  indi- 
vidual rights,  and  his  gift  as  a  consen- 
sus builder.  " 

Judge  Breyer's  opinions  are  known 
for  their  clarity  and  compelling  logic. 
He  recognizes  that  opinions  are  sup- 
posed to  shed  light  on  a  point  of  law. 
rather  than  add  to  their  confusion. 

A  professor  and  a  jurist.  Judge 
Breyer  is  well  versed  in  the  law.  He  has 
written  many  notable  opinions  in  di- 
verse areas,  including  civil  rights, 
criminal  law.  constitutional  liberties, 
economic  regulation,  and  environ- 
mental protection. 

His  rulings  have  served  to  protect  ac- 
cess to  Federal  courts  for  all  Ameri- 
cans, to  ensure  the  rights  to  free 
speech  and  freedom  of  religion,  to  pro- 
tect the  civil  rights  of  all  Americans, 
and  to  enforce  the  criminal  law  fairly 
by  balancing  the  interests  of  law  en- 
forcement with  individual  rights. 

While  many  of  the  Supreme  Court's 
high  profile  cases  involve  these  sorts  of 
issues,  many  of  the  less  visible  cases 
involve  commercial  or  administrative 
issues.  Judge  Breyer  has  established 
himself  as  one  of  our  Nation's  leading 
authorities  on  antitrust  and  economic 
regulation. 

He  has  decided  many  cases  involving 
the  controlling  of  health  care  costs  and 
prescription  drug  prices,  preventing 
price  discrimination,  and  defining 
predatory  pricing  under  the  antitrust 
laws. 

In  each  of  these  cases,  he  has  worked 
to  ensure  that  antitrust  laws  are  used 
in  the  way  they  are  intended — to  pro- 
tect consumers.  He  has  thought  and 
written  extensively  about  these  mat- 
ters, and  his  expertise  is  unquestioned. 

His  knowledge  in  these  difficult  areas 
will  be  beneficial  in  the  Court's  delib- 
erations. His  skill  as  a  consensus-build- 
er will  further  benefit  the  Court. 

In  the  First  Circuit  Court  of  Appeals, 
where  he  is  currently  chief  judge,  dis- 


sents are  few.  Judge  Breyer  has  an  un- 
common ability  to  bring  people  with 
divergent  viewpoints  together,  to  find 
common  themes,  and  to  help  groups 
reach  consensus. 

Perhaps  most  important,  no  matter 
what  the  subject  before  him.  Judge 
Breyer  remembers  that  his  decisions 
and  opinions  will  affect  the  lives  of 
real  people.  During  his  confirmation 
hearings,  he  told  the  conunittee  that 
justice  requires  "both  a  heart  and  a 
head.  " 

He  explained  that  without  a  heart, 
the  law  "becomes  a  sterile  set  of  rules 
removed  from  human  problems,  and  it 
won't  help."  And  yet  without  a  head, 
he  said,  "there's  the  risk  that  in  trying 
to  decide  a  particular  persons  problem 
*  *  *  you  cause  trouble  for  a  lot  of 
other  people. 

Judge  Breyers  rulings  show  that  he 
uses  his  heart  and  his  head,  bringing 
both  compassion  and  intellect  to  the 
Federal  bench.  He  takes  into  account 
both  the  requirements  of  the  letter  of 
the  law  and  the  needs  of  human  beings 
who  present  their  cases. 

Stephen  Breyer  is  an  outstanding 
judge,  and  I  believe  he  will  be  an  out- 
standing Supreme  Court  jurist. 

I  urge  my  colleagues  to  support  his 
nomination. 

I  thank  my  colleagues  and  yield  the 
floor. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  BIDEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN.  Mr.  President.  I  will  take 
only  30  seconds. 

I  have  only  one  regret  relative  to  this 
nomination,  and  that  is  that  our  last 
speaker  did  not  choose  to  take  this 
seat. 

The  single  most  qualified  person  to 
serve  on  the  Supreme  Court  of  the 
United  States,  and  I  say  this  without 
equivocation,  is  the  man  who  just 
spoke. 

I  am  sure  the  opportunity  will  come 
again.  I  hope  he  is  more  enlightened 
next  time  in  the  sense  of  saying  yes. 

But  that  in  no  way  is  to  reflect  nega- 
tively on  Judge  Breyer.  We  say  there  is 
no  one  more  qualified  than  Judge 
Breyer  save  one  I  can  think  of.  and 
that  is  George  Mitchell.  But  maybe 
we  will  have  a  chance  to  work  on  that 
another  time. 

I  yield  back  the  remainder  of  the 
time. 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Stephen 
G.  Breyer.  of  Massachusetts,  to  be  an 
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Associate  Justice  of  the  Supreme 
Court?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  now  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  my  col- 
leagues, it  has  been  the  practice  in  the 
Senate  that  votes  on  Supreme  Court 
nominations  are  made  from  the  Sen- 
ator's desk.  I  ask  that  Senators  cast 
their  votes  from  their  desks  during:  this 
vote. 

The  PRESmmO  OFFICER.  All  Sen- 
ators will  stand  back  from  their  desks 
as  their  names  are  called  and  cast  their 
vote. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  PELL.  I  announce  that  the  Sen- 
ator from  Florida  [Mr.  Gr.\ham]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  [Mr.  Pell]  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mr.  Graham]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  result  was  announced — yeas  87, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  242  Ex.] 
YEAS— 87 


Akaka 

Faircloth 

Mathews 

Baucus 

Felngold 

McCain 

BeDQeCt 

Feinstein 

MeConnell 

Biden 

Ford 

Metzenbaum 

Bingaman 

Glenn 

Mikulski 

Bond 

Gorton 

Mitchell 

Boren 

Gramm 

Moseley-Braun 

Boxer 

Grassley 

Moynihan 

Bradley 

Gregg 

Murray 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pressler 

Bumpers 

Heflin 

Pryor 

Byrd 

HolUngs 

Reid 

Campbell 

Hutchison 

Riegle 

ChaXee 

Inouye 

Robb 

Cochran 

Jeffords 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

Kassebaum 

Sarbanes 

Craig 

Kempthome 

Sasser 

DAmato 

Kennedy 

Shelby 

Danforth 

Kerrey 

Simon 

Daschle 

Kerry- 

Simpson 

DeConcial 

Kohl 

Specter 

Dodd 

Lautenberg 

Stevens 

Dole 

Leahy 

Thurmond 

Domenicl 

Levin 

Warner 

Dorgan 

Lleberman 

Wellstone 

Exon 

Mack 

NAYS— 9 

Wofford 

Bums 

Helms 

Murkowski 

Coats 

Lott 

.Nickles 

Coverdell 

Lugar 

Smith 

NOT  VOTINO— 4 

Dorenberger 

Pell 

Graham 

Wallop 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  order  of  July  28,  the  motion  to  re- 
consider is  tabled. 
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the  PRESIDING  OFFICER.  The  Sen- 

now  returns  to  legislative  session. 
The  majority  leader  is  recognized. 
Ilr.    MITCHELL.    Mr.    President,    I 
th^nk  my  colleagues  for  their  coopera- 
in  this  matter,  the  distinguished 
h4.irman  and  ranking  member  of  the 
Committee,     the     Senator 
Massachusetts,   who  was  instru- 
mental in  moving  this  nomination  for- 
and  the  Republican  leader  and 
Republican    colleagues,    who    gra- 
dusly  agreed  to  the  procedure  for  de- 
ba  ing  and  voting  on  this  nomination 
t0(  ay. 


MORNING  BUSINESS 

Tf/lr.  MITCHELL.  Mr.  President,  I  now 

unanimous  consent  there  be  a  pe- 

for   morning   business   with   Sen- 

at<Jrs  permitted  to  address  the  Senate 

up  to  10  minutes  each. 

PRESIDING  OFFICER.  Without 
ection.  it  is  so  ordered. 
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FACES  OF  THE  HEALTH  CARE 
CRISIS 

Sir.  RIEGLE.  Mr.  President.  I  rise  to 
coi  itinue  my  effort  to  put  a  face  on  the 
heulth  care  crisis  confronting  America. 
I  continue  to  hear  from  countless  citi- 
zens in  Michigan  who  have  fallen 
through  the  cracks  of  our  health  care 
syi  tern,  and  today  I  want  to  talk  about 
Allen  Johnson  of  Inkster,  MI. 

Allen  Johnson  is  a  41-year-old  di- 
vorced father  of  three  children.  By  1988, 
Allen  had  worked  as  a  customer  service 
reiiresentative  for  Zantop  Inter- 
na ;ional  Airlines  for  15  years,  earned 
SIC  an  hour,  and  had  Blue  Cross  Blue 
Sh  eld  health  coverage.  Under  his  pol- 
icj  he  was  only  responsible  for  paying 
for  prescription  medication.  And  al- 
though Allen  is  diabetic,  this  was  af- 
fordable because  at  that  time  the 
mc  nthly  cost  for  daily  insulin  injec- 
tic  ns  was  $25. 

liut  in  October  of  that  year,  he  in- 
jured his  back  at  work  while  helping 
un  oad  a  shipment  of  90-pound  cartons. 
This  injury  was  so  severe  that  Allen 
wa3  disabled  by  it.  and  has  been  unable 
to  work  ever  since.  He  received  work- 
ma  n's  compensation  for  his  injuries  for 
a  ]  eriod  of  time,  and  now  lives  on  So- 
ci2 1  Security  Disability  income  of  $781 
a  r lonth. 

i  illen's  back  injuries  prevent  him 
frc  m  performing  what  were  once  usual 
ac  ivities,  like  walking  or  standing  for 
a  long  period  of  time,  or  maintaining 
on>  position  while  he  is  sitting. 

Unfortunately,  in  addition  to  Allen's 
ch'onic  back  disability  and  diabetes, 
he  now  has  hypertension.  This  condi- 
tion was  diagnosed  4  years  ago,  just 
about  the  same  time  he  had  to  leave 
hi!  job.  And  if  that  were  not  enough, 
his  diabetes  has  impaired  his  vision  to 
thi  I  point  that  Allen  was  declared  le- 
ga  ly  blind  last  November. 
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Allen  first  lost  his  medical  insurance 
because  of  his  injury:  Since  he  took  a 
medical  leave  of  absence  instead  of 
being  fired  or  quitting,  he  was  not  eli- 
gible to  continue  his  workplace  insur- 
ance by  paying  the  premium  himself. 
Allen's  medical  problems  make  it  im- 
possible for  him  to  find  affordable  pri- 
vate health  insurance.  He  is  now  unin- 
sured. 

Allen  is  in  the  awful  position  of  not 
having  health  care  coverage  when  he 
desperately  needs  services.  For  his  dia- 
betes he  needs  needles,  insulin,  and  a 
special  diet.  He  takes  two  different  pre- 
scription medications  for  his  hyper- 
tension and  pain  killers  for  his  back 
condition.  These  medications  cost  over 
$200  a  month,  more  than  one-quarter  of 
his  Social  Security  Disability  income. 
Over  the  last  2  months  Allen  has  had 
two  separate  eye  surgeries  in  an  at- 
tempt to  regain  some  of  his  vision.  The 
surgeries  failed,  and  his  sight  is  now 
worse  than  before — he  can  make  out 
shadows,  nothing  more.  He  requires 
regular  visits  with  his  physicians  to 
monitor  his  eyes  and  diabetes.  He  has 
stopped  receiving  treatment  to  im- 
prove his  back  condition  because  he 
cannot  afford  the  cost  of  the  visits. 

If  Allen  had  never  worked,  his  dis- 
ability would  have  qualified  him  for 
SSI  income,  food  stamps,  and  Medicaid 
coverage  for  his  health  care.  His  work 
history  made  him  eligible  for  SSDI  in- 
come. But  SSDI,  although  less  than 
$800  a  month,  makes  him  ineligible  for 
all  of  these  other  benefits.  Allen  may 
use  Medicaid  coverage  for  health  costs 
only  if  he  buys  into  the  program,  which 
is  how  he  paid  for  his  eye  operations. 
But  to  get  Medicaid  coverage  he  must 
"spend  down"  $406  a  month  first.  This 
is  over  half  of  his  monthly  income, 
which  would  leave  him  just  $375  for  all 
other  expenses.  Clearly,  this  is  not  a 
real  option  for  him  to  cover  his  ongo- 
ing medical  needs.  Because  of  his  dis- 
ability, in  2  years  he  will  be  eligible  for 
Medicare  coverage,  but  until  then  he 
must  make  do  on  his  own. 

The  rent  on  Allen's  apartment  is  $430 
a  month  and  utilities  are  usually  an- 
other $200  to  $300.  His  medical  costs  are 
so  high  that  he  simply  cannot  pay  all 
his  bills  each  month.  He  tries  to  sur- 
vive with  the  help  of  good  friends  who 
will  drive  him  to  the  doctors  and  to 
buy  groceries.  But  the  bills  are  piling 
up.  Allen  admits  that  he  has  lost  track 
of  exactly  how  many  thousands  of  dol- 
lars he  owes  in  medical  bills  because 
the  amount  increases  every  month. 

Allen  has  delayed  doctor  visits  and  is 
using  less  medication  than  prescribed 
in  order  to  make  it  last  longer.  So  as 
he  gets  deeper  and  deeper  into  debt,  his 
physical  health  suffers  as  well. 

Unfortunately,  Allen  Johnson's  case 
is  not  uncommon.  Our  health  system 
leaves  individuals  who  become  disabled 
without  any  health  care  coverage  at 
all.  Allen  was  once  a  productive,  re- 
sponsible worker  and  father,  but  now 
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he  has  been  reduced  to  seeking  charity 
to  pay  for  his  prescription  drugs  and  he 
cannot  help  support  his  children.  We 
must  guarantee  access  to  affordable 
health  care  in  this  country  to  prevent 
physical  misfortunes  from  becoming 
economic  tragedies.  I  will  continue  to 
work  with  my  colleagues  to  create  a 
better  health  care  system  for  all  Amer- 
icans. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I  as 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akak.-v).  Without  objection,  it  is  so  or- 
dered. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  that  I  be  recognized  for  5  minutes 
to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  may 
speak  for  5  minutes. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  to  condemn  yet  another  act 
of  violence  at  an  abortion  clinic,  to 
urge  State  and  Federal  law  enforce- 
ment agencies  to  pursue  this  crime 
with  utmost  vigor,  and  to  restate  my 
support  for  the  Freedom  of  .Access  to 
Clinic  Entrances  Act.  which  could— and 
perhaps  should— be  used  against  the 
perpetrator  of  this  newest  crime. 

Continuing  a  loni?  history  of  escalat- 
ing clinic  violence,  this  morning  out- 
side a  clinic  in  Pensacola.  PL,  a  man 
took  a  shotgun,  killed  two  people,  and 
wounded  a  woman.  Immediately  after- 
ward, a  militant  antiabortionist  named 
Paul  Hill  was  taken  into  custody  and  is 
likely  to  be  charged  with  the  crimes. 

The  wounded  woman  is  a  worker  at 
the  clinic,  and  press  reports  have 
raised  the  strong  possibility  that  the 
unidentified  murder  victims  were  a 
doctor  or  nurse  who  worked  at  the  clin- 
ic. 

If  one  of  the  victims  is  a  doctor  or 
nurse — as  is  currently  thought  because 
of  a  bulletproof  vest— then  this  crime 
is  covered  under  the  Freedom  of  .Access 
to  Clinic  Entrances  Act.  which  protects 
both  providers  and  patients  from 
threat  or  use  of  force  under  Federal 
law.  In  addition,  this  act  allows  the 
families  of  the  victims  and  the  clinic 
to  pursue  damages  against  the  per- 
petrator and  any  business  or  organiza- 
tion with  which  he  may  be  associated. 

At  this  very  moment.  I  am  told. 
State  and  Federal  law  enforcement 
agencies  are  determining  which 
charges  to  press,  and  I  am  confident 
that  they  will  take  appropriate  action 
to  ensure  that  the  perpetrator  is  tried 
under  the  most  rigorous  statutes  and 
that  the  circumstances  are  inves- 
tigated fully. 

It  may  be  most  appropriate  for  State 
and  local  jurisdiction  to  prevail  in  this 


matter,  despite  the  option  of  Federal 
enforcement.  For  example,  in  the 
shooting  of  Dr.  David  Gunn.  which  also 
took  place  in  the  same  area,  the  per- 
petrator was  tried  under  State  law  and 
received  a  life  sentence. 

However.  I  know  that  many  men  and 
women  who  have  been  extremely  con- 
cerned about  clinic  violence  will  be 
looking  to  the  Justice  Department  to 
apply  the  Clinic  Entrances  Act  now  for 
the  first  time.  Now  that  FACE  has  been 
enacted,  if  State  and  local  law  enforce- 
ment fails — or  if  there  is  evidence  of  a 
conspiracy  that  warrants  Federal  in- 
vestigation—the Federal  Government 
should  and  could.  I  believe,  step  in  to 
make  sure  that  the  crime  does  not  go 
unpunished. 

In  addition,  this  crime  shows  that 
clinic  violence  continues  to  escalate, 
and  that  a  strong  message  must  be  sent 
to  those  who  go  beyond  peaceful  pro- 
test to  vigilante  extremism. 

I.  for  one.  am  confident  that  the  At- 
torney General  will  condemn  this  act 
in  the  strongest  terms  and  coordinate 
closely  with  local  law  enforcement  to 
make  sure  that  all  necessary  steps  are 
taken.  If  the  Attorney  General  decides 
to  press  charges  under  the  Freedom  of 
Access  to  Clinic  Entrances  Act.  it  will 
show  extremist  antiabortionists  that 
the  Federal  Government  is  not  afraid 
to  become  involved  in  this  wave  of 
clinic  violence. 

Mr.  President.  I  ask  that  Senator 
Bo.XKR.  my  colleague  from,  California. 
be  associated  with  these  remarks.  She 
joins  me  in  full. 

I  thank  you.  and  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPORTANCE  OF  C-130H  TRANS- 
PORT PLANES  TO  AIR  NATIONAL 
GUARD 

Mr.  FORD.  .Mr.  President,  last  year,  a 
small  boy  from  Sarajevo  wanted  to 
make  sure  the  pilot  of  the  silver  planes 
from  Kentucky  got  a  note  so  that  he 
could  thank  him  for  his  help. 

"Mr.  Pilot  of  the  Kentucky  Air  Na- 
tional Guard  *  *  *  l  love  you  for  help 
me.'  he  wrote,  in  the  best  English  he 
could. 

The  silver  planes  he  referred  to  are 
the  C-130H  transport  aircraft  used  by 
the  Kentucky  Air  National  Guard  not 
only  in  Bosnia  but  in  Somalia  and  soon 
in  Rwanda. 

Back  in  1990.  I  had  funds  included  in 
the  1991  defense  authorization  bill  for 
the  purchase  of  12  of  these  aircraft  to 
modernize  the  Kentucky  National 
Guard  aircraft  fleet. 


But  earlier  this  year,  despite  the 
skill  and  precision  Kentucky's  Air  Na- 
tional Guard  have  demonstrated  with 
this  aircraft,  the  Active  Air  Force  pro- 
posed taking  four  of  our  planes. 

After  testifying  before  the  Armed 
Services  Committee  and  taking  the  Na- 
tional Guards  case  directly  to  the  De- 
partment of  Defense.  John  Deutch. 
Deputy  Secretary  of  Defense,  put  the 
brakes  on  this  transfer  and  signed  an 
order  maintaining  the  current  status  of 
12  airplanes  at  Kentucky's  123d. 

Mr.  President.  I  believe  that  was  a 
wise  decision  and  in  the  best  Interests 
of  this  country's  national  security  and 
humanitarian  missions. 

Tomorrow  morning.  Kentucky's  Air 
National  Guard  123d  Airlift  Wing  will 
leave  for  Mombasa.  Kenya,  to  aid  in 
the  Rwandan  relief  effort. 

They  will  bring  them  unmatched  ex- 
perience in  delivering  the  food,  water, 
and  relief  supplies  the  Rwandan  refu- 
gees need  so  desperately. 

I  have  no  doubt  they  will  make  a  dif- 
ference and  that  the  children  of  Rwan- 
da will  come  to  know  the  same  pilot  of 
the  silver  planes  from  Kentucky,  who 
brought  relief  to  a  boy  in  Sarajevo. 

As  one  Kentucky  pilot.  Ted  Perero. 

said.  "It's  a  shame  it  had  to  come  to 

this.  This  is  man-made  misery.  But  if 

we  can  do  something  to  sa%'e  those  kids 
*  *  *  ■• 

Mr.  President,  at  this  point  1  ask 
unanimous  consent  that  the  following 
article  from  the  Louisville  Courier- 
Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Loui.sviUe  Courlei -Journal.  July 
29.  1994] 

Rw.anii.a-Bolnd:  Kentickys  Ai.RLirr 

ExHERT.s  Get  k  New  Relikf  Mission 

By  Todd  Murphy  i 

Ted  Parero  has  seen  the  picture.*— Rwan- 
dan Lhiidren.  refugees  from  their  homeland 
without  family,  sick,  hungry,  dying. 

■  They  don't  deserve  any  of  this,"  he  said 
ye.^terday.  They  don't." 

But  Parero  and  the  people  he  works  with 
knew  they  mighi  be  asked  to  tfive  more  than 
sympathy. 

Yesterday  It  became  official:  50  members 
of  the  Kentucky  Air  National  Guard's  123rd 
.■Mrlift  Wins— including  Parero.  a  pilot  from 
Louisville  who  flew  missions  in  Bosnia  last 
year— will  deploy  to  Africa  starting  tomor- 
row to  aid  In  the  international  Rwandan  re- 
lief effort. 

The  contingent  from,  the  123rd.  which  also 
has  been  involved  in  relief  in  Som.alla  and 
Bosnia  the  past  two  years,  will  be  part  of  a 
150-person  National  Guard  airlift,  joined  by 
units  from  Texas.  Missouri  and  Tennessee. 
They  also  will  be  among  4.000  U.S.  troops  as- 
sisting Rwandan  refugees. 

Three  mont.hs  of  fighting  between  fol- 
lowers of  Rwanda's  Hutu  government  and  the 
mainly  Tutsi  rebels  of  the  Rwandan  Patri- 
otic Front  have  left  about  500.000  people 
dead.  The  fighting  also  has  forced  2.2  million 
Rwandans  to  flee  their  country  including 
more  than  a  million  who  have  gathered  in 
neighboring  Zaire.  Relief  workers  estimate 
that  20.000  died  of  starvation  or  disease  in 
the  past  week. 
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The  National  Guard  units  will  be  based  In 
Mombasa.  Kenya,  and  fly  to  areas  in  and 
around  Rwanda  that  need  food,  water  and 
medical  supplies. 

The  123rd  contlnirent  will  heave  Standiford 
Field  about  2  a.m.  tomorrow,  and  the  trip 
will  take  more  than  24  hours.  The  unit  is  e.x- 
pected  to  be  In  Africa  at  least  30  days.  Crew.s 
will  fly  two  of  the  unit's  giant,  gray  C-130s— 
airplanes  that  one  123rd  member  called  the 
•■four-wheel-drive  pickup  truck  of  air- 
planes." 

■■This  Is  the  workhorse.""  Senior  Master 
S^.  Mike,  Harp  of  Louisville  said  as  he 
showed  off  one  of  the  unit's  C-130s.  •■What- 
ever you  ask  it  to  do,  it"ll  pretty  much  do.' 
"  The  Kentucky  unit  has  a  dozen  of  the  new- 
est C-130S.  which  are  exceptionally  maneu- 
verable  and  include  computer  equipment 
older  airplanes  do  not  have.  That  may  have 
been  a  primary  reason  the  unit  was  asked  to 
participate  in  the  relief  mission,  said  Col.  Ed 
Tonini.  spokesman  for  the  Kentucky  Air  Na- 
tional Guard. 

The  mission  may  require  landing  on  crude, 
dirt  airstrips.  ••We  do  that  Job  better  than 
any  other  aircraft  in  the  w^orld.'   he  said. 

But  Tonini  and  other  123rd  members  said 
they  may  have  been  asked  to  take  part  in 
these  missions  because  of  their  experience, 
their  willingness  to  volunteer  and  because 
the  unit  does  good  work. 

Tonini  said  most  of  the  50  who  will  be 
going  have  participated  In  at  least  one  of  the 
relief  missions  in  Bosnia  or  Somalia.  A  cou- 
ple of  the  123rd  members  interviewed  yester- 
day had  taken  part  In  the  relief  mission  to 
Somalia  early  In  1993  and  all  three  Bosnian 
missions  the  past  two  years. 

Members  said  participating  can  be  a  sac- 
rifice for  them  and  their  families,  especially 
when  the  missions  continue  for  weeks.  But. 
they  said,  such  missions  are  what  they  train 
for  and  serve  as  reminders  of  how  their  work 
can  save  lives. 

Its  a  great  feeling."  said  Capt.  Brad 
Greschel  of  Shelbyvllle.  who'd  been  planning 
to  begin  a  vacation  from  his  Federal  Avia- 
tion Administration  job  today.  Instead,  he 
will  spend  the  month  in  Africa.  "It's  real 
world.  Its  actually  helping  somebody,  in- 
stead of  flying  around  the  flag 
poles  .  .  .  training  for  a  war  that  may  never 
come — at  least  we  hope  doesn't  come.  " 

And,  while  the  relief  work  can  be  exhaust- 
ing—often running  to  16  hour  days— members 
can  get  special  grratiflcation  when  people  tell 
them  how  they  have  helped. 

■■It  can  get  real  emotional  at  times. 
when  .  .  .  somebody  walks  up  to  you,  shakes 
your  hand  and  says.  "Thanks  a  lot.  "  Harp 
said. 

After  their  Bosnian  missions  last  year,  a 
French  worker  who  unloaded  food  and  medi- 
cal supplies  gave  a  C-130  commander  from 
the  123rd  a  note  written  by  a  boy  who  lived 
near  the  Sarajevo  airport.  The  boy  had  told 
him  to  give  the  note  to  the  "pilot  of  the  sil- 
ver planes  from  Kentucky.  " 

In  crude  English,  the  note  thanked  -Mr. 
Pilot  of  the  Kentucky  Air  Nat.  Guar.  "  for 
the  .help.  ••I  love  you  for  help  me."  it  read. 

•'That  makes  It  all  worthwhile.  "  Parero 
said. 

Of  the  Rwandan  mission,  he  said:  "It's  a 
shame  it  had  to  come  to  this.  This  is  a  man- 
made  misery.  But  If  we  can  do  something  to 
save  those  kids.  .  . 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 
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r.    COVERDELL.    Mr.    President.   I 
unanimous  consent  that  the  order 
the  quorum  call  be  rescinded, 
the  PRESIDING  OFFICER.  Without 
action,  it  is  so  ordered. 
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r.   COVERDELL.    Mr.    President.    I 
to   address   my   remarks    to    the 
hefelth  care  debate  and  several  issues 
(  arding  that  debate  that  are.  in  my 
<  gment.  exceedingly  alarming.  And  if 
-American  public  were  aware  of  the 
in  which  we  are  engaged  at  the 
mdment,  I  think  we  would  find  the  Na- 
tiqn  in  revolution. 

spent  almost  17  years  in  the  general 

as4embly  in  the  good  State  of  Georgia. 

if  I  had  engaged  in  the  activities  of 

process    by    which    we    have    been 

managing  the  health  care  bills  I  would 

before    an    ethics    commission.    I 

be  in  violation  of  Georgia  law.  or 

se. 

'hat  do  I  mean?  The  discovery  that 
principal  legislation  passed  out  of 
Senate    Finance    Committee    was 
nothing  more  than  a  concept,  I  do  not 
thjnk  the  folks  in  Peoria.  IL.  or  Enid, 
or  Hahira.  GA,  could  fathom  such 
jrocess.  In  Georgia,  when  you  say. 
President.  I  ask  for  the  passage  of 
bill    5.    as    amended,    and    it 
.  a  citizen  may  immediately  pick 
what  Senate  bill  5  is  and  read  it  and 
ke  some  determination  about  what 
it  is  going  to  mean  to  that  person  or 
ir  family  or  their  business  or  their 
o^nmunity. 

ince  this  measure  was  passed.  I  be- 
e  July  2.  no  one  has  been  able  to 
a  copy  of  the  legislation.  You  can 
a  summary.  You  can  get  a  press  re- 
But  there  is  no  legislation.  No 
Ijizen  in  this  country  today  can  read 
thing  about  these  proposals, 
hat  is  alarming  in  and  of  itself,  but 
is  made  doubly  egregious  when  we 
told  that  we  will  act  on  these  thou- 
of  pages  of  legislation  when  they 
suddenly  appear  in  a  matter  of  weeks 
days  or  hours,  at  best, 
verybody  reads  the  polls  and  they 
rstand  that  Congress  is  not  par- 
cjularly  held  in  the  highest  regard 
thise  days.  That  is  too  bad.  But  this  is 
No  one  can  understand  that  you 
woluld  pass  something  that  is  not  lan- 
and  then  you  would  revert  to 
go|ng  in.  unknown  people,  to  unknown 
es.  doing  unknown  things  about 
care.  While  the  committee, 
w^ich  did  nothing  more  than  pass  a 
t.  was  in  the  full  view  of  the 
mddia  and  C-SPAN,  there  is  no  media 
where  the  actual  legislation  is  being 
rftten. 
here  is  no  citizen  at  the  table, 
is  no  one  recording  what  the 
transactions  are.  What  does  that  sug- 
gest? That  suggests  that,  in  the  cloak 
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of  darkness  and  secrecy,  special  deals 
are  being  made.  That  is  exactly  what  is 
happening.  Transactions  about.  "Well, 
what  will  it  take  to  make  you  be  for 
the  bill?""  You  cannot  do  that  in  any 
State  legislature  in  the  United  States. 
And  it  is  reprehensible  that  it  would 
occur  in  the  most  hallowed  halls  of  de- 
mocracy, that  the  substance  of  15  per- 
cent of  the  American  economy  is  being 
negotiated  in  private  and  in  secret,  out 
of  the  e.ve  of  the  American  public.  I 
cannot  Imagine  that  would  happen  in 
the  halls  of  the  U.S.  Congress.  But  it  is. 
And  it  is  wrong.  It  is  wrong  on  this  de- 
bate. It  ought  to  be  stopped  in  the  fu- 
ture. 

But  it  is  particularly  damaging  here. 
We  are  not  talking  about  ABC  con- 
struction drivers  as  opposed  to  ABC  en- 
vironmental groups.  We  are  talking 
about  legislation  that  will  affect  every 
living  soul  in  this  counti-y. 

Mr.  President,  the  President  and 
First  Lady  brought  to  the  Nation  a 
health  care  reform  proposal.  They 
should  be  complimented  that  they  have 
made  us  all  much  more  knowledgeable 
on  the  subject.  But  we  have  been  look- 
ing at  that  matter  for  9  months.  They 
have  been  in  every  corner  of  the  coun- 
try, and  those  that  have  had  dif- 
ferences with  it  have  been  in  every  cor- 
ner of  the  country.  There  has  been  a 
raging  debate  about  whether  the  Gov- 
ernment ought  to  manage  medicine  or 
whether  we  ought  to  strengthen  the 
current  system. 

The  American  people  have  come  to  a 
conclusion.  I  do  not  know  who  the  em- 
issary was  who  came  out  of  the  White 
House  that  told  the  President.  •Mr. 
President,  due  to  voter  preference  and 
the  votes  in  the  Congress,  we  are  going 
to  have  to  set  your  bill  aside  and  start 
over." 

The  American  public  came  to  a  con- 
clusion in  a  vigorous  and  open  debate. 
I  compliment  tho  President  for  that. 
Now  it  is  the  Congress"  turn.  Our  sug- 
gestion is  we  take  something  of  the 
same  magnitude,  just  as  many  thou- 
sands of  pages,  just  as  many  personal 
and  consequential  events,  and  vt'e  are 
going  to  manage  it  in  3  days.  That  is 
about  like  taking  a  group  of  people  and 
saying.  "Look.  I  want  you  to  rewrite 
the  economy  of  Great  Britain.  Sweden, 
and  Denmark  and  do  it  by  next  week- 
end." You  would  be  laughed  out  of 
town.  This  is  bigger.  This  is  more  com- 
plicated. This  is  more  difficult.  And  to 
suggest  that  all  the  language  would  ul- 
timately be  changed,  that  no  one  has 
seen  it.  no  family,  no  grocery  store  op- 
erator, no  filling  station  attendant,  no 
church,  no  mayor,  no  municipal  offi- 
cial, but  we  are  going  to  sit  up  here  in 
the  quiet  halls  and  in  the  bowels  of  this 
great  building,  and  we  are  going  to  tin- 
ker and  move  all  the  blocks  around!  We 
have  even  had  a  Member  of  this  body 
say.  -"We  are  going  to  pass  this  thing 
no  matter  what  the  American  people 
think."  What  in  the  world  have  we 
come  to? 


The  good  Senator  from  West  Virginia 
made  an  eloquent  statement,  and  he  is 
dead  right.  Mr.  President,  the  Senator 
from  West  Virginia,  who  is  one  of  the 
most  distinguished,  most  senior  Mem- 
bers of  this  body,  most  knowing  of  the 
Senate  and  its  process,  most  knowing 
of  this  Senate's  responsibilities  to  this 
great  democracy,  said,  and  I  am  para- 
phrasing it:  We  had  better  go  slow 
here.  We  had  better  be  careful.  We  had 
better  make  sure  we  do  not  do  some- 
thing wrong.  We  had  better  not  get  in 
a  hurry.  We  had  better  fulfill  our  re- 
sponsibilities to  this  great  Nation. 

He  is  absolutely,  unalterably  correct. 

Mr.  President,  the  only  way  to  prop- 
erly deal  with  this  important  subject  is 
for  all  of  these  bills  to  surface  from 
their  private  rooms,  and  then  for  the 
American  people — the  people;  not  our 
staff,  not  the  various  members  of  the 
committee — the  American  people  need 
an  appropriate  period  of  time  to  see 
how  that  is  going  to  affect  them,  their 
families,  their  businesses,  their  com- 
munities, their  Nation. 

One  of  my  good  friends,  the  minority 
leader.  Senator  Dole,  has  suggested  we 
at  least  need  a  week.  I  even  take  issue 
with  him.  A  week?  A  week?  We  have 
just  spent  9  months  trying  to  unravel 
the  last  1.300  pages.  We  are  dealing 
with  the  largest  decision  we  will  ha%-e 
made  in  a  quarter  century.  A  week? 
Three  days?  The  American  people  need 
a  solid  month,  in  my  judgment —  that 
is  cutting  it  short— to  unravel  all  the 
devils  in  all  the  details. 

Those  of  us  engaged  in  this  debate 
should  take  our  ideas  to  the  American 
people,  should  take  the  language  and 
take  it  to  Industry,  take  it  to  commu- 
nities, take  it  to  small  business  and  big 
business.  Let  us  all  look  at  it  and  see 
where  we  come  out.  This  should  not  be 
railroaded.  This  should  not  happen  in 
speed.  The  risk  of  damage  to  our  Na- 
tion is  enormous. 

Mr.  President.  I  have  not  been  here 
very  long.  Maybe  that  is  good.  I  can 
still  remember  what  folks  at  home 
think  and  feel.  And  you  could  not  get  1 
person  in  10  anywhere  in  this  country 
that  would  see  what  we  ai-e  doing  and 
the  way  in  which  we  legislate  that 
would  not  be  astounded  and  embar- 
rassed. I  have  watched  their  jaws  drop 
when  j'ou  tell  them  that  it  is  not  a  bill 
that  they  passed  out:  it  was  a  bunch  of 
ideas.  And  now  it  is  someone  else  who 
is  writing  the  bill. 

Mr.  President,  I  am  going  to  conclude 
by  saying  this  is  the  most  important 
decision  in  a  quarter  century.  And 
every  American,  no  matter  who  they 
are  or  what  their  views  are  or  what 
their  party,  needs  to  have  a  chance  to 
understand  what  is  being  proposed. 
And  then,  only  then,  do  we  come  back 
and  thrash  it  out  in  the  halls  of  Con- 
gress. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


WAIVING  REQUIREMENT  FOR  SINE 
DIE  ADJOURNMENT  BY  JULY  31 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
275.  a  concurrent  resolution  waiving 
the  statutory  requirements  of  the  Leg- 
islative Reorganization  Act  of  1946  (2 
U.S.C.  198),  just  received  from  the 
House:  that  the  concurrent  resolution 
be  agreed  to  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  275)  was  agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


REPORT  ON  A  NATIONAL  EMER- 
GENCY UNDER  THE  INTER- 
NATIONAL EMERGENCY  ECO- 
NOMIC POWERS  ACT— MESSAGE 
FROM  THE  PRESIDENT— PM  137 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

1.  On  September  30.  1990.  in  Executive 
Order  No.  12730.  President  Bush  de- 
clared a  national  emergency  under  the 
International  Emergency  Economic 
Powers  Act  cIEEPA")  (50  U.S.C.  1701  et 
seq.)  to  deal  with  the  threat  to  the  na- 
tional security  and  foreign  policy  of 
the  United  States  resulting  from  the 
lapse  of  the  Export  Administration  Act 
of  1979.  as  amended  (50  U.S.C.  App.  2401 
et  seQ.).  and  the  sj'stem  of  controls 
maintained  under  that  Act.  In  that 
order,   the  President  continued  in  ef- 


fect, to  the  extent  permitted  by  law, 
the  provisions  of  the  Export  Adminis- 
tration Act  of  1979,  as  amended,  the  Ex- 
port Administration  Regulations  (15 
C.F.R.  768  et  seq.).  and  the  delegations 
of  authority  set  forth  in  Executive 
Order  No.  12002  of  July  7.  1977.  Execu- 
tive Order  No.  12214  of  May  2.  1980.  and 
Executive  Order  No.  12131  of  May  4. 
1979.  as  amended  by  Executive  Order 
No.  12551  of  February  21.  1986. 

2.  President  Bush  issued  Executive 
Order  No.  12730  pursuant  to  the  author- 
ity vested  in  him  as  President  by  the 
Constitution  and  laws  of  the  United 
States,  including  lEEPA.  the  National 
Emergencies  Act  (-"NEA")  (50  U.S.C. 
1601  et  seq.).  and  section  301  of  title  3  of 
the  United  States  Code.  At  that  time, 
the  President  also  submitted  a  report 
to  the  Congress  pursuant  to  section 
204(b)  of  the  lEEPA  (50  U.S.C.  1703(b)). 
On  March  27.  1993.  the  Export  Adminis- 
tration Act  was  extended  through  June 
30.  1994.  Subsequently,  on  September 
30.  1993.  I  issued  Executive  Order  No. 
12867.  terminating  Executive  Order  No. 
12730. 

3.  Section  401(c)  of  the  NEA  addition- 
ally requires  the  submission  of  a  final 
report  on  all  expenditures  incurred 
during  the  period  of  emergency.  This 
report,  covering  the  period  from  Sep- 
tember 30.  1990.  to  September  30.  1993. 
is  submitted  in  compliance  with  this 
requirement. 

4.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  3-year  period 
from  September  30.  1990.  to  September 
30.  1993.  that  are  directly  attributable 
to  the  exercise  of  authorities  conferred 
by  the  declaration  of  a  national  emer- 
gency with  respect  to  export  controls 
were  largely  centered  in  the  Depart- 
ment of  Commerce.  Bureau  of  Export 
Administration.  Expenditures  by  the 
Department  of  Commerce  are  esti- 
mated to  have  been  S117.720.000.  most  of 
which  represented  program  operating 
costs,  wage  and  salary  costs  for  Fed- 
eral personnel,  and  overhead  expenses. 

WiLLL-^M  J.  Clinton. 
The  WarrE  House.  Juli/  29. 1994. 


MESSAGES  FROM  THE  HOUSE 

.^t  3:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  b.v 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  of  the  Senate: 

H.  Con.  Res.  275.  Concurrent  Resolution 
waiving  the  requirement  in  section  132  of  the 
Legislative  Reorganization  Act  of  1946  that 
the  Congress  adjourn  sine  die  not  later  than 
July  31  of  each  year. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By  Mr.  INOXJYE: 
S.  2336.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  extend  the  authorization 
of  appropriations  of  the  Federal  Communica- 
tions Commission,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  LOTT: 
S.  2337.  A  bill  to  extend  benefits  for  quali- 
fied service  to  certain   merchant  mariners 
who  served  during  World   War  11.  and   for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  BROWN; 
S.  2338.  A  bill  to  provide  that  for  taxable 
years  beginning-  before  1980  the  Federal  In- 
come tax  deductibility  of  flight  training  ex- 
penses shall  be  determined  without  regard  to 
whether    such    expenses    were    reimbursed 
through  certain  veterans  educational  assist- 
ance allowances;  to  the  Committee  on   Fi- 
nsLncfi 

By  Mr.  HOLLINGS; 
S.  2339.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel   Why  Knot;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  DeCONCINI: 
S.  2340.  A  bill  to  recognize  and  grant  a  Fed- 
eral charter  to  the  National  Alliance  for  the 
Mentally  111;  to  the  Committee  on  the  Judi- 
ciary. 

S.  2341.  A  bill  to  amend  chapter  30  of  title 
35.  United  States  Code,  to  afford  third  par- 
ties an  opportunity  for  greater  participation 
in  reexamination  proceedings  before  the 
United  States  Patent  and  Trademark  Office. 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    DORGAN    (for    himself.    Mr. 
D.ASCHLE.  Mr.  SIMON.  Mr.  CONR.\D.  Mr. 
Feingold.  Mr.  Reid.  Mr.  Well.stone. 
and  Mr.  Levin  i: 
S.  2342.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  improve  the  collection  of 
taxes  of  United  States  persons  moving  pro- 
duction   abroad   and    foreign    persons    doing 
business  in  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  2336.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  extend  the  au- 
thorlza.tion  of  appropriations  of  the 
Federal  Communications  Commission. 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

THE  FEDER.\L  COMMUNICATIONS  COMMISSION 
AUTHORIZ.\TION  ACT  OF  1994 

•  Mr.  INOUYE.  Mr.  President.  I  intro- 
duce the  Federal  Communications 
Commission  [FCC]  Authorization  Act 
of  1994.  This  bill  authorizes  funding  for 
the  FCC  in  the  amount  of  $163,500,000 
for  fiscal  year  1994  and  S198.232.000  for 
fiscal  year  1995.  The  amount  for  fiscal 
year  1994  represents  the  amount  appro- 
priated for  fiscal  year  1994.  The  amount 
for  fiscal  year  1995  represents  a  much 
needed  increase  in  order  for  the  FCC  to 
carry  out  its  new  statutory  responsibil- 
ities and  to  keep  up  with  the  increas- 
ing workload  under  its  traditional  re- 
sponsibilities. 

The  bill  I  am  introducing  today  also 
includes  a  number  of  provisions  that 
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tie  FCC  has  asked  the  Congress  to  con- 
sider. While  I  do  not  necessarily  en- 
di  irse  every  one  of  these  suggestions.  I 
bi  ilieve  that  they  are  all  worthy  of  con- 
sideration. I  have  thus  included  these 
n  commendations  in  the  bill  I  intro- 
d'  ice  today  in  order  to  initiate  a  discus- 
si  on  on  the  merits  of  these  proposals. 

The  FCC  is  an  independent  regu- 
la  tory  agency  that  oversees  interstate 
ai  id  foreign  communications  by  wire 
a:  id  radio.  With  advances  in  new  tech- 
nologies and  the  opening  of  markets  to 
cdmpetition.  the  FCC  is  constantly 
n:aking  key  policy  decisions  that  fun- 
damentally affect  the  marketplace. 
Tie  importance  of  the  FCC  and  its  ac- 
tions cannot  be  underestimated,  espe- 
cially in  today's  dynamic  communica- 
tions industr.v.  The  responsibilities  of 
tl  e  FCC  have  grown  dramatically  over 
tie  past  decade  while  the  resources 
hitve  declined.  As  our  society  becomes 
rr  ore  and  more  dependent  upon  our 
ahilit.v  to  communicate  with  each 
o'  her  the  decisions  of  the  FCC  have  an 
ir  creasingly  important  effect  on  the 
public  interest. 

Under  the  Communications  Act.  the 
F  ^C  has  primary  jurisdiction  over  wire 
and  radio  communications.  As  a  result, 
tl  e  FCC  has  regulatory  authority  over 
tl  e  interstate  services  of  local  and  long 
distance  telephone  companies,  radio 
and  television  broadcasters,  satellite 
c(impanies.  cellular  and  other  mobile 
t(  lephone  providers,  cable  television 
pi  oviders,  private  radio  services — such 
ai  those  used  by  taxis  and  ambu- 
la  nces — and  local  government  and  pub- 
li:  safety  services.  The  FCC  also  has 
ai  icillary — or  secondary — authority 

o'  'er  equipment  manufacturers  and  in- 
fc  rmation  service  providers.  Because  of 
tie  tremendous  breadth  of  the  FCC's 
n  gulatory  authority,  the  decisions 
ts  ken  by  the  Commission  have  a  direct 
a:  id  important  impact  on  the  lives  of 
a  most  every  citizen  of  this  country. 

The  increased  levels  of  funding  for 
fiscal  year  1995  will  allow  the  FCC  to 
h:  re  an  additional  250  full-time  equiva- 
lent [FTE]  positions  to  handle  in- 
ci  eased  workloads  I'esulting  from  in- 
ci  eases  in  ongoing  functions  and  imple- 
nrenting  the  PCS  auctions  and  licenses. 
S  nee  1980.  the  FCCs  staff  has  been  re- 
d  iced  by  over  500  FTE  positions  while 
tlie  FCC's  legislated  responsibilities 
h  Lve  grown. 

In  the  policy  and  rulemaking  area, 
fi  ings  requesting  or  commenting  on 
C  )mmission  actions  have  increased 
fiom  80.435  to  125.768.  a  56  percent  in- 
ci  ease  in  only  5  years.  In  the  enforce- 
rr  ent  area,  telephone  company  tariffs 
submitted  for  review  and  approval  have 
ii  creased  from  1.900  in  1980  to  4.430  in 
1(93.  In  1993  alone,  the  FCC  received 
over  32.000  complaints  from  the  public 
aid  common  carriers  on  various  as- 
picts  of  telephone  services.  In  the  li- 
c  insing  area,  workloads  have  increased 
t:  iroughout  the  agency.  The  Mass 
\  edia  Bureau  assignment  and  license 


transfers  have   increased   from    186  in 
1980  to  731  in  1993. 

The  following  is  a  summary  of  major 
provisions  in  the  FCC  Authorization 
bill  I  am  introducing  today; 

1.  Travel  Reimbursement  Program. 
The  bill  deletes  section  4(g)(2)  of  the 
act  regarding  the  FCC-specific  travel 
reimbursement  authority. 

2.  Communications  support  from 
older  Americans.  This  section  extends 
the  Older  Americans  Program  through 
fiscal  year  1996. 

3.  Hawaii  monitoring  station.  This 
section  extends  the  provision  authoriz- 
ing the  relocation  of  the  Hawaii  mon- 
itoring station  through  fiscal  year  1997. 

4.  Inspection  of  ship  radio  stations. 
Amends  section  4(f)(3).  362(b)  and  385  of 
the  act  to  authorize  non-FCC  ship  in- 
spections and  more  FCC  flexibility  on 
inspection  requirements. 

5.  Clarification  of  FCC  refund  author- 
ity. This  section  clarifies  FCC  author- 
ity to  make  refunds  to  redress  common 
carrier  rule  violations. 

6.  Expedited  instructional  television 
fixed  service  [ITFS]  processing. 
Amends  Section  5(ci(l)  of  the  act  to 
allow  the  FCC  to  delegate  to  its  proc- 
essing staff  authority  to  act  on  routine 
cases  involving  ITFS  authorizations. 

7.  Application  fees.  Amends  section  8 
of  the  act  to  authorize  the  FCC  to  re- 
tain fees  above  a  certain  sum  sent  to 
the  Treasury,  to  change  or  create  new 
section  8  fees,  to  allocate  costs  associ- 
ated with  legal  and  executive  services, 
and  to  continue  to  collect  application 
fees  at  the  prior  year's  rates  until  the 
effective  date  of  a  new  fee  schedule. 

8.  Application  fees.  Amends  section 
8(g)  of  the  act  to  establish  a  fee  sched- 
ule for  PCS. 

9.  Regulatory  fees.  Amends  section  9 
of  the  act  to  authorize  the  FCC  to  allo- 
cate and  recover  legal  and  executive 
costs  it  incurs  in  the  discharge  of  en- 
forcement, policy  and  rulemaking,  user 
information  services  and  international 
activities,  to  continue  to  collect  regu- 
lator.v  fees  at  prior  year's  rates  until 
the  effective  date  of  a  new  fee  schedule 
and  to  provide  45  days  notice  of  fee 
changes. 

10.  Tariff  rejection  authority. 
Amends  section  203  of  the  act  to  clarify 
FCC's  authority  to  reject  a  common 
carrier  tariff. 

11.  Refund  authority.  Amends  section 
205  of  the  act  to  clarify  FCC's  author- 
ity to  make  refunds  to  redress  common 
carrier  rule  violations. 

12.  Licensing  of  aviation,  maritime, 
and  personal  radio  services  by  rule. 
Amends  section  307(e)  of  the  act  to  au- 
thorize the  Commission  to  issue  blan- 
ket licenses  by  rule  for  radio  equip- 
ment on  airplanes,  ships,  and  for  per- 
sonal radio  services.  The  provision  re- 
moves the  requirement  that  rec- 
reational boaters  need  to  apply  for  a  li- 
cense or  pay  any  administrative  licens- 
ing costs. 

13.  Auction  technical  amendments. 
Amends  section  309(j)(8)(B)  to  provide 
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the  FCC  with  more  flexibility  in  the  (Public  Law  100-594;  102  Stat.  3024)  is  amend-  applications,  or  other  filings  subject  to  ap- 
collection  and  use  of  auction  funds  and  ed  by  striking  -iggi.  1992.  1993.  and  1994"  and  plication  fees  to  reflect  additions,  deletions, 
to  authorize  the  FCC  to  establish  an  inserting  •1995.  1996.  and  i997".  or  changes  in  the  nature  of  its  ser\-ices  or  au- 
interest  bearing  escrow  account  and  to  ^^^-  ^-  inspection  of  ship  radio  stations.  thorlzatlon  of  service  processes  as  a  con- 
pay  interest  to  unsuccessful  bidders.  '^'    Contracting    Olt    Inspections.— Sec-  sequence     of    rulemaking    proceedings    or 

14    Forfeiture  for  act  or  rule  viola-  '''°"  ^'f"3i  of  the  Communications  Act  of  changes  in  law. 

tions  imoeriline-  saferv  of  lifP    Ampnri<;  ^^"^  '^'^  ^'•^■^-  l^^ffiOti  is  amended  by  adding  "tSi  The  amount  of  any  fee  modified  or 

,prHnnT  ^l9i?LT^n^,>?wA  f'  ^"1!  at  the  end  the  following;    -Notwithstanding  amended  as  a  consequence  of  action  taken 

sections  Jl2(a)  and  50J(b)(l)  to  author-  ^j,e  preceding  provisions  of  this  paragraph,  under  paragraph  i4i  shall  be  derived  by  deter- 

ize  the  hCC  to  issue  forfeitures  for  vio-  the  Commission  may  designate  an  entity  to  mining  the  fulltime  equivalent  number  of 

lation  of  the  Communications  Act  or  make  the  inspection  referred  to  in  this  para-  employees  performing  application  activities 

FCC  rules  imperiling  safety  of  life.  graph.".  adjusted  to  take  into  account  other  expenses 

15.  Statute  of  limitations  for  forfeit-  (b)  Annual  In.^pection  Required.— Section  '^hat  are  reasonably  related  to  the  cost  of 

ure   proceedings  against  common  car-  362(bi  of  the  Communications  Act  of  1934  (47  processing  the  application  or  other  filing.  In- 

riers.    Amends  section   503(b)(6)   to   in-  U.S.C.  360ib))  is  amended-  eluding  all  executive  and  legal  costs  Incurred 

crease  the  statute  of  limitations  period  ,  '^'  ^■''  •'^^ri king    -as  may"  in  the  third  sen-  by  the  Commission  in  the  discharge  of  these 

frnm  1   tr,  =i  „oo,.c  f^  oooiof  i^  ^^fr t!l  '^^"'^^  ^"^*  inserting    -as  the  Commission  de-  functions,  and  other  factors  the  Commission 

from  1  to  0  years  to  assist  in  enforce-  termlnes  to",  and  determines  to  be  in  the  public  interest.  The 

ment  of  the  jurisdictional  separations  (2i  by  striking  •thereby  and  all  that  fol-  Commission  shall  transmit  to  the  Congress 

and  cost  allocation  rules.  lows  and  inserting  the  following:  •thereby—  notification  of— 

As    mentioned    earlier,    these    provi-  "(li  waive  the  annual  inspection  required  "(A)  any  proposed  modification  of  a  fee  im- 

sions  have  been  submitted  to  the  Con-  under  this  section  for  a  period  of  90  days  for  mediately  upon  adoption  of  the  proposal,  and 

gress  by  the  FCC  for  consideration.   I  the  sole  purpose  of  enabling  a  vessel  to  com-  "'Bi   any   amendment   immediately   upon 

encouraee  oarties  to  contact  rhp  Cnm-  P'*"^^  "^*  voyage  and  proceed  to  a  port  in  the  adoption  of  an  amended  fee.", 

merce  SnmiS  wit^their  vlew^^  ^'''^^'^  States  where  an  inspection  can  be  Jb.  Reimbursement  of  Approprl.tions.- 

merce  committee  with  their  views  of  held,  or  Section  8(e)  of  such  Act  i47  U.S.C.  8(e;i  is 

these  ^oposals.  ••i2i  waive  the  annual  inspection  required  amended  to  read  as  follows: 

Mr.  President,  I  look  forward  to  con-  under  this  section  for  a  vessel  that  is  in  com-  ""*«'  ^^  ^^^  moneys  received  from  fees  au- 

tinuing  to  work  with   the   FCC  Chair-  pUance  with  the  radio  provisions  of  the  Safe-  thorized  under  this  section,  $40,000,000  shall 

man,   Mr.   Reed  Hundt,   and   the  other  ty  Convention  and  that  is  operating  solely  in  t>e  deposited  in  the  general  fund  of  the  Treas- 

Commissioners  at  the  FCC.  to  develop  waters  beyond  the  jurisdiction  of  the  United  •^'"^    ^°    reimburse    the    United    States    for 

policies  that  will  respond  to  the  needs  States,  but  the  inspection  shall  he  performed  amount  appropriated  for  use  by  the  Commls- 

of  the  citizens  of  the  United  States  and  ^'i^^'"  30  days  after  the  vessels  return  to  the  *i°"  '^  carrying  out  its  functions  under  this 

serve  the  nublic  inreresr  ^'""^^'l  States.  •.  Act.  and  the  remainder  shall  be  deposited  as 

Task    unanmou\    consent    that    thP  '^■'  Conforming  AMENDMENT.-Section  385  \"  offsetting  collection  in,  and  credited  to, 

f„n  ^1   .      f  r^      K  f,    K              .   i^          !^  of  the  Communications  Act  of  1934  <47  U.S.C.  ^^^    account     providing    appropriations     to 

lull  text  of  the  bill  be  printed  in  the  385 1  is  amended—  carry  out  the  functions  of  the  Commission.". 

Record.  u,  b^  inserting  -or  an  entity  designated  by  '<^'  Deriv.^tion  of  Appropriated  Funds.— 

There  being  no  objection,  the  bill  was  the  Commission"  after  ••Commission",  and  "  Section  6(d)  of  such  Act  (47  U.S.C.  156(d))  Is 

ordered  to  be  printed  in  the  Record,  as  (2)  by  striking  out  -as  mav"  and  inserting  amended— 

follows;  "as  the  Commission  determines  to".  d)  by  striking  •section  9(bi'"  and  inserting 

S.  2336  SEC.  7.  EXPEDITED  ITFS  PROCESSING.  ^||"'h  "^  f^vf  "'^  -i^'    '^"^Q^ 

Be  it  ejiacted  by  the  Senate  and  House  of  Rep-  Section  5(  c )( 1 )  of  the  Communications  Act  ••sections^s'and"^  reswcUveiy*"      nserting 

resentatives  of  the  United  States  of  America  in  °^  ^^^   '"''^   U.S.C.    15o(c)(li)   is   amended   by  gg^,    .   SCHEDULE  OF  APPUCA-noN  fees  for 

Congress  assembled.  striking    •Nothing"   and    inserting    "Except  torsSn^  ^SSA^wfsET" 

section  I.  short  ■nTLE.  fo''  cases  Involving  the  authorization  of  serv-  ICES. 

This  Act  may  be   cited  as  the   '-Federal  j^'^    ^"    ^^^    Instructional    Television    Fixed  The  Schedule  of  Application  Fees  set  forth 

Communications  Commission  Authorization  Service,  or  as  otherwise  provided  in  this  Act.  m  section  8(g)  of  the  Communications  Act  of 

Act  of  1994".  nothing  .  1934  ,47  l'.S.C.  158(gii  is  amended  by  adding 

SEC.  2.  EXTENSION  OF  AUTHORITY.  ^^^-  *"  APPLICATION  FEES.  at  the  end  Of  the  part  relating  to  Common 

Section  6  of  the  Communications  Act  of  '*'  Modification  of  Fees.— Subsection  (bi  Carrier  Services  the  following; 

1934  (47  U.S.C.  156)  is  amended  to  read  as  fol-  °^  section  8  of  the  Communications  Act  of  •23.  Personal  Communications  Sen.-lces 

lows;  1934  (47  U.S.C.  158)  is  amended—                                "a.  Initial  or  new  Application  230 

•authorization  of  appropriations  4'  ^^  redesignating  paragraph  (2)  as  (6),  -b.  Amendment  to  Pending  Appll- 

^i^Q  c3.tlon                                                         'V\ 

nrS  ro7rhf  !/r^!n^=r';'l°^*^^^               ^Tk'  '^'  ^^'  striking  out  SO  much  of  such  sub-  "c.  Appllcatiori'for  Assigrirnent  or 

fhl  roir^iiinn^^^  r^  f      .^"  f "  ^^  """'°"  ^'  ^'^'^^^^  paragraph  (6).  as  redeslg-           Transfer  of  Control  230 

^^  .SZ^^o  ,^  f      ;?^  ,       ^^^'i^i.y**'"  nated  and  Inserting  the  following;  "d.  Application  for  Renewal  of  Ll- 

1994  and  $198.232000  for  fiscal  year  1993.  to-  -(bxi)  For  fiscal  year  1995  and  each  fiscal            cense  35 

gether  with  such  sums  as  may  be  necessary  year  thereafter,   the  Commission  shall,   by  "e.  Request  for  Special  Temporary 

for  Increases  resulting  from  adjustments  in  regulation,  modify  the  application  fees  by           Authority 200 

salary,  pay,  retirement,  other  employee  ben-  proportionate  increases  or  decreases  so  as  to  "f-   Notification  of  Completion   of 

eflts    required    by     law,     and    other    non-  result  in  estimated  total  collections  for  the           Construction  35 

discretionary  costs,  for  fiscal  year  1995.  Of  fiscal  vear  equal  to  the  sum  of—  "S-    Request    to   Combine    Service 

the  sum  appropriated  In  any  fiscal  year,  a  -(A)  $40,000,000,  plus                                                    Areas 50.". 

portion   in  an  amount  determined  under  sec-  -(B)  the  amount  specified  in  an  approprla-  SEC.  10.  REGULATORY  fees 

auThorlzed^SsecUoL  8  and  !"''''  '"°'^  ''''  "°°  tV°'  u\TT''Z  '°I  '^^'  't''^'  '^>  L^"  GENERAL.-Sectlon  9(a)  of  the  Com- 

autnorizea  oy  sections  8  and  9.   .  year  to  be  collected  and  credited  to  such  ap-  munlcatlons  Act  of  1934  (47  U  S  C    ISflca))  Is 

SEC.  3.  TRAVEL  REIMBURSEMENT  AUTHORITY.  proprlatlon,    but    to    exceed    necessary    ex-  TrJ^ended  to  read  as  foHows 

Subsection  (g)  of  section  4  of  the  Commu-  penses  of  the  Commission.  -(a)   General   AUTHORm- — The   Commls- 

nlcations  Act  of  1934  (47  U.S.C.  154)  is  amend-  -(2)  The  Commission  may  round  the  modi-  slon.  in  accordance  with  this  section,  shall 

,Tvv,      ..,.                      ^„         .  fled  fees  to  the  nearest  $5.  in  the  case  of  fees  assess  and  collect  regulatory  fees  to  recover 

9  hv  rpHP«.^ni^nt^nt?LVJ;^'!l      ,0,  """^^^  *^°°'  "'^  ^°  ^^^  "^^^^^'^  ^°-  ^"  ^^^  ^^^«  '^s  costs  arising  from  all  executive  and  legal 

Jr     I    ro^^.^5r?^L/  «i^^'  '^'-  °^  ^''^  °^  "°°  °'  "'°''-  "^^^  Commission  shall  costs  Incurred  by  the  Commission  in  the  dls- 

f^^^^^^rL^^"^^""    "***"  transmit  to  the  Congress  notification  of  any  charge  of  these  functions.". 

c    ^.        ""'«•«; Awu!,iui,AN!>.  adjustment  made  under  this  paragraph  im-  (b)  Notice  to  Congress  of  Adjustments 

section  6(a)  of  the   Federal   Communlca-  mediately  upon  the  adoption  of  the  adjust-  and  AMEKDMENTS.-Sectlon  9(b)(4)(B)  of  such 

M?''n^rTifin'Jff          "i°i'K^''°  J<^  ment.  Act  (47  U.S.C.   159(b)(4)(B))  is  amended   by 

•  7qq9    ,"nH    ft?°        H  an^ended  by  striking  -.,3)  The  Commission  may  collect  fees  at  striking  -90  days"  and  Inserting  "30  days", 

iw  ••                       *       inserting     1995   and  the  prior  year's  rate  until  the  effective  date  (c)  AiTHORrrv  To  Collect  at  Old  Rate 

'^*'  ■  of  modifications,    adjustments,    or   amend-  PENDING  Effective  Date  of  New  Rates.— 

SEC.  s.  HAWAII  MONITORING  STATION.  ments  under  this  subsectlon.  Section  9(b)  of  such  Act  (47  U.S.C.  9(b))  Is 

Section  9(a)  of  the   Federal  Communlca-  "(4)  The  Commission  by  regulation  shall  amended  by  adding  at  the  end  thereof  the 

tlons  Commission  Authorization  Act  of  1988  add.  delete,  or  reclassify  services,  categories,  following; 
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"(5)  Rates  pending  effective  date  of 
MODIFICATIONS.— The  ConuTilsslon  may  con- 
tinue to  collect  any  fee  imposed  under  this 
section  at  the  prior  year's  rate  until  the  ef- 
fective date  of  any  adjustment  or  amend- 
ment of  that  fee  under  this  section." 

SEC.  II.  REPORT  OF  FEE  MODIFICATIONS. 

Section  4(k)  of  the  Communications  Act  of 
1934  (47  U.S.C.  154(k))  is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  para- 
graph (3), 

(2)  by  redesignating  paragraph  (4)  as  (5i. 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

■■(4)  a  detailed  explanation  of  any  modi- 
fication, adjustment,  or  amendment  of  any 
fees  the  amount  of  which  was  increased  or 
decreased  under  section  8  or  9  In  the  preced- 
ing year,  setting  forth  the  reasons  for  the 
modification,  adjustment,  or  amendment,  to- 
gether with  a  statement  of  anticipated  modi- 
fications, adjustments,  or  amendments  of 
fees  under  those  sections  in  the  year  in 
which  the  report  is  submitted  and  an  expla- 
nation of  the  reason  such  action  is  antici- 
pated: and 

SEC.  12.  TARIFF  REJECTION  AUTHORITY. 

Section  203(e)  of  the  Communications  Act 
of  1934  (47  U.S.C.  230(d))  is  amended  by  insert- 
ing the  following  after  the  first  sentence: 
■'The  Commission  may,  after  inviting  com- 
ment from  interested  parties,  reject  a  pro- 
posed tariff  filing  in  whole  or  In  part  if  the 
filing  or  any  part  thereof  is  patently  unlaw- 
ful. In  evaluating  whether  a  proposed  tariff 
filing  is  patently  unlawful,  the  Commission 
may  consider  additional  information  filed  by 
the  carrier  or  any  Interested  party  and  shall 
presume  the  facts  alleged  by  the  carrier  to 
be  true." 
SEC.  13.  REFUND  AUTHORITY. 

Section  205  of  the  Communications  Act  of 
1934  (47  U.S.C.  205)  is  amended  by  adding  at 
the  end  thereof  the  following: 

■•(c)  The  Commission  may  require  by  order 
the  refund  of  a  portion  of  any  charge  by  a 
carrier  that  results  from  violation  of  this 
Act,  or  of  any  rule  promulgated  under  this 
Act.  The  refund  shall  be  paid,  with  interest. 
to  the  person  by  or  on  whose  behalf  the 
charge  was  paid.  The  Commission  may  not 
require  payment  of  a  refund  under  this  sub- 
section unless — 

'•(1)  it  issues  an  order  advising  the  carrier 
of  its  potential  refund  liability  and  provides 
the  carrier  with  an  opportunity  to  file  writ- 
ten comments  as  to  why  the  refund  should 
not  be  required,  and 

••(2)  It  Issues  the  order  not  later  than  5 
years  after  the  date  on  which  the  charge  was 
paid". 

SEC.  14.  UCENSING  OF  AVIATION,  MARITIME, 
AND  PERSONAL  RADIO  SERVICES  BY 
RULE. 

Section  307(e)  of  the  Communications  Act 
of  1934  (47  U.S.C.  307(e))  is  amended— 

(1)  by  striking  "radio  control  service  and 
the  citizens  band  radio  service"  in  paragraph 
(1)  and  Inserting:  ■•following  radio  services: 
(A)  personal  radio  services,  (B)  aviation 
radio  service  for  aircraft  stations  operated 
on  domestic  flights  when  such  aircraft  are 
not  otherwise  required  to  carry  a  radio  sta- 
tion, and  (C)  maritime  radio  service  for  ship 
stations  navigated  on  domestic  voyages 
when  such  ships  are  not  otherwise  required 
to  carry  a  radio  station'^,  and 

(2)  by  striking  out  ••the  terms  radio  con- 
trol service"  and  -citizens  band  radio  service" 
shall"  in  paragraph  (3)  and  inserting  -the 
terms  "personal  radio  services^,  •aircraft  sta- 
tion", and  •ship  station'  shall'^. 

SEC.  15.  AUCTION  TECHNICAL  AMENDMENTS. 

Section  309(J)(8)  of  the  Communications 
Act  of  1934  (47  U.S.C.  309(J)(8))  is  amended— 
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(I)  by  inserting  'are  authorized  to  remain 
av  Lllable  until  expended  and'^  after  ■■Such 
ofl  setting  collections"  in  the  second  sen- 
tei  ice  of  subparagraph  (B),  and 

(I)  by  adding  at  the  end  thereof  the  foUow- 
in( 

(C)  Revenues  on  deposit.— The  Commis- 
slc  n  is  authorized,  based  on  the  competitive 
bl(  ding  methodology  .selected,  to  provide  for 
thi '  deposit  of  monies  for  bids  in  an  interest- 
bei  irlng  account  until  such  time  as  the  Com- 
ml  ssion  accepts  a  deposit  from  the  high  bld- 
dei  .  All  interest  earned  on  bid  monies  re- 
cel  ved  from  the  winning  bidder  shall  be  de- 
posited into  the  general  fund  of  the  Treas- 
AU  interest  earned  on  bid  monies  depos- 
itakl  from  unsuccessful  bidders  shall  be  paid 
to  chose  bidders,  less  any  applicable  fees  and 
pel  laltles. 

SEf:.  16.  FORFEITURE  FOR  ACT  OR  RULE  VIOLA- 
TIONS IMPERILING  SAFETY  OF  LIFE. 

(k)  ADMINISTR.\TIVE  SANCTIONS.— Section 
312 la»  of  the  Communications  Act  of  1934  (47 
U.I  i.e.  312(a))  Is  amended- 

(1 )  by  .striking  ■■or"  at  the  end  of  paragraph 
(6i 

ife)  by  striking  the  period  at  the  end  of 
paragraph  (7i  and  inserting  a  semicolon  and 
th(  word  'or  ".  and 

(!)  by  adding  at  the  end  thereof  the  follow- 
inj 

(8)  for  failure  to  comply  with  any  require- 
ment of  this  Act  or  the  Commission's  rules 
th^t  Imperils  the  safety  of  life. 

Forfeitures.— Section  503ib)(l)  of  such 
Act  i47  U.S.C.  503ib)(l))  is  amended- 

C.)  by  striking  out  '■or"  at  the  end  of  sub- 
paiagraph  iC): 

( !)  by  Inserting  ■■or"  after  the  semicolon  at 
th4  end  of  subparagraph  (D),  and 

by  Inserting  after  subparagraph  (D)  the 
following: 

iE)  failed  to  comply  with  any  require- 
ment of  this  Act  or  the  Commission's  rules 
thi  ,t  Imperils  the  safety  of  life;' 

SEf.  17.  STATUTE  OF  LIMITATIONS  FOR  FORFEIT- 
URE PROCEEDINGS  AGAINST  COM- 
MON CARRIERS. 

Section  503(b)(6)  of  the  Communications 
Ac;  of  1934  (47  U.S.C.  503(b)(6))  Is  amended- 

.)  by  striking  --or"  at  the  end  of  subpara- 
graph I  A), 

by  inserting  •■and  is  not  a  common  car- 
r!^"  after  ■■Act"  in  subparagraph  (B). 

!)  by  redesignating  subparagraph  (B)  and 
(CI,  and 

I)  by  inserting  after  subparagraph  (A)  the 
fol  owing: 

(B)  such  person  is  a  common  carrier  and 
th(  required  notice  of  apparent  liability  Is 
Iss  led  more  than  5  years  after  the  date  on 
which  the  violation  occurred;  or" 


By  Mr.  BROWN: 
tb.  2338.  A  bill  to  provide  that  for  tax- 
ab  e  years  beginning  before  1980  the 
Federal  Income  tax  deductibility  of 
fli  rht  training  expenses  shall  be  deter- 
mi  ned  without  regard  to  whether  such 
expenses  were  reimbursed  through  cer- 
ta  n  veterans  educational  assistance 
ai:  owances;  to  the  Committee  on  Fi- 
naace. 

i  LIGHT  training  EXPENSES  T.JiX  DEDUCTION 
ACT  OF  1994 

Uv.  BROWN.  Mr.  President,  I  intro- 
duce a  bill  which  will  restore  some 
fairness  to  our  current  tax  system.  Ap- 
pr  >ximately  200  veteran  pilots  through- 
out  the  country  are  currently  unable 
to    obtain   refunds   from    the   Internal 


Revenue  Service  [IRS]  for  taxes  they 
paid  which  the  IRS  later  ruled  were  un- 
necessary. This  bill  would  create  a  1- 
year  grace  period  during  which  veteran 
pilots  would  be  able  to  file  for  tax  re- 
funds. 

In  1980.  the  IRS  issued  a  rule.  Reve- 
nue Rule  80-173,  which  retroactively  re- 
pealed a  provision  which  had  been  en- 
forced since  1962.  The  IRS  issued  this 
rule  against  veteran  pilots  who  had 
previously  been  allowed  to  receive  edu- 
cational benefits  from  the  Department 
of  Veteran  Affairs  and  to  claim  a  de- 
duction for  tuition  expenses.  The  result 
of  the  IRS  reversing  its  own  ruling 
retroactively  was  that  veteran  pilots 
were  charged  back  taxes,  interest,  and 
penalties.  It  seems  unfair  to  me  to 
apply  a  revenue  ruling  retroactively  to 
the  detriment  of  taxpayers  who  took  a 
deduction  as  instructed. 

An  11th  Circuit  Court  decision  al- 
lowed for  some  veteran  pilots  to  suc- 
cessfully receive  refunds  of  the  tax 
they  had  been  required  to  pay.  How- 
ever, 200  pilots  throughout  this  country 
have  not  been  as  fortunate  because 
they  do  not  fall  within  the  geographic 
jurisdiction  of  the  11th  Circuit  Court. 
There  is  no  provision  under  the  law 
which  would  allow  the  IRS  to  cancel 
the  tax  and  refund  the  overpayment  be- 
cause claims  for  refund  or  credit  must 
be  filed  within  3  years  of  the  due  date 
of  the  return  or  2  years  from  the  date 
the  tax  was  paid,  whichever  is  later. 
This  legislation  would  enable  the  re- 
maining 200  veteran  pilots  a  1-year  op- 
portunity to  file  for  a  refund. 

These  pilots  are  frustrated  by  this  in- 
equity and  it  is  time  to  provide  them 
the  opportunity  to  settle  this  matter 
with  the  Federal  Government. 

Similar  legislation— H.R.  641— has 
been  introduced  in  the  House  of  Rep- 
resentatives by  Representative  Sund- 
QUiST.  The  issue  is  fairness.  I  hope  my 
colleagues  will  agree  and  cosponsor 
this  important  bill.* 
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By  Mr.  ROLLINGS: 
S.  2339.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Why  Knot:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

WHY  KNOT  certificate  OF  DOCUMENTATION 
ACT 

•  Mr.  ROLLINGS.  Mr.  President,  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Why  Knot.  U.S.  official  num- 
ber 688570,  be  accorded  coastwise  trad- 
ing and  fisheries  privileges  and  be  is- 
sued a  Coast  Guard  certificate  of  docu- 
mentation under  title  46  of  the  U.S. 
Code. 

The  Why  Knot  was  constructed  in 
Taiwan  in  1985  as  a  recreational  vessel. 
It  is  44  feet  in  length,  13.5  feet  in 
breadth,  has  a  depth  of  7.8  feet,  and  is 
self-propelled. 

The  vessel  was  purchased  on  Decem- 
ber 21,  1989,  by  Keith  Rogerson  of  the 
Isle  of  Palms.  SC,  who  intended  to  use 
it  for  short  harbor  tours  in  Charleston 


harbor  as  well  as  for  overnight  excur- 
sions. Both  of  these  operations  would 
be  limited  to  six  passengers  per  tour. 

When  Mr.  Rogerson  purchased  the 
boat,  he  was  unaware  of  the  specific 
coastwise  trade  and  fisheries  restric- 
tions of  the  Jones  Act.  Due  to  the  fact 
that  the  vessel  was  foreign  built,  it  did 
not  meet  the  requirements  for  a  coast- 
wise license  endorsement  in  the  United 
States.  Such  documentation  is  manda- 
tory to  enable  the  owner  to  use  the 
vessel  for  its  intended  purpose. 

The  owner  of  the  Why  Knot  is  thus 
seeking  a  waiver  of  existing  law  be- 
cause he  wishes  to  use  the  vessel  in  his 
chartering  business.  If  he  is  granted 
this  waiver,  he  intends  to  comply  fully 
with  U.S.  documentation  and  safety  re- 
quirements. The  purpose  of  the  legisla- 
tion I  am  introducing  is  to  allow  the 
Why  Knot  to  engage  in  the  coastwise 
trade  and  fisheries  of  the  United 
States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2339 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That,  notwithstanding 
sections  12106,  12107.  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  Issue  a  certificate  of  documentation  for 
the  vessel  WHY  KSOT.  United  States  official 
number  688570.» 
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By  Mr.  DeCONCINI; 
S.  2340.  A  bill  to  recognize  and  grant 
a  Federal  charter  to  the  National  Alli- 
ance for  the  Mentally  111:  to  the  Com- 
mittee on  the  Judiciary. 

N.\TI0NAL  ALLIANCE  FOR  THE  .MENTALLY  ILL 
FEDERAL  CHARTER  ACT 

•  Mr.  DECONCINI.  Mr.  President, 
today  I  am  introducing  legislation  to 
recognize  and  grant  a  Federal  Charter 
to  the  National  Alliance  for  the  Men- 
tally 111  [NAMI]  as  a  veterans'  service 
organization  ['VSOj. 

NAMI's  record  since  1980  dem- 
onstrates that  it  has  the  capacity  to 
provide  critical  support  to  mentally  ill 
veterans  and  their  families.  This  sup- 
port will  enhance  inpatient  care  and 
post-discharge  services,  prevent  factors 
that  exacerbate  mental  illness,  and  en- 
hance those  interventions  which  are  re- 
quired to  prevent  costly  long-term  re- 
hospitalization.  I  am  proud  to  note 
that  NAMI's  19  local  affiliates  [AMI's] 
in  the  State  of  Arizona  have  been  of  in- 
valuable assistance  to  mentally  ill  vet- 
erans and  their  families. 

To  recognize  the  crucial  role  while 
NAMI  can  play,  we  need  only  look  at 
Bay  Pines  Hospital  in  Florida  where 
NAMI  and  the  Veterans'  Administra- 
tion Medical  Center  [VAMC]  have  com- 
bined to  develop  a  model  for  the  Na- 


tion. By  enacting  this  legislation,  we 
will  be  able  to  provide  the  means  to 
replicate  the  successful  model  through- 
out the  Nation. 

NAMI  can  also  play  a  valuable  role  in 
facilitating  better  coordination  be- 
tween the  veterans'  inpatient  setting 
and  the  community  mental  health  sys- 
tem. NAMI  believes  that  total,  con- 
tinuing, and  cost-effective  health  care 
for  veterans  with  mental  illnesses  is 
shaped  by  various  factors  including  the 
structure  of  health  insurance,  housing, 
and  social  services.  In  addition,  vol- 
untary programs  dedicated  to  improv- 
ing the  quality  of  life  for  psychiat- 
rically  disabled  veterans  can  prevent 
what  often  becomes  an  irrevocable 
break  in  health  care  for  some  of  these 
veterans.  Effective  mental  health  serv- 
ices require  a  full  utilization  of  com- 
munity support  programs. 

Mr.  President.  NAMI  also  provides  a 
mechanism  for  consumer 

empowerment  and  support.  This  will  be 
critical  as  Congress  holds  hearings  on 
the  integration  of  the  VA  into  any 
adopted  plan  for  national  health  care 
reform.  Despite  the  valuable  role  which 
families  can  play  in  enhancing  treat- 
ment outcomes,  doctors  and  other 
mental  health  providers  are  often  re- 
sistant to  their  input.  Official  charter- 
ing as  a  VSO  will  provide  NAMI  fami- 
lies with  a  more  forceful  voice — one 
that  is  more  likely  to  be  listened  to— 
and  hence  more  likely  to  lead  to  posi- 
tive outcomes  for  veterans  with  severe 
mental  illness. 

Mr.  President.  NAMI  has  a  strong 
record  in  the  area  of  veterans'  affairs. 
On  June  15.  1994.  I  received  a  letter 
from  Mr.  Joseph  C.  Zengerle.  imme- 
diate past  president  of  the  Disabled 
American  Veterans  and  a  veteran  coun- 
sel for  the  distinguished  firm  of  Bing- 
ham, Cana  &  Gould.  Mr.  Zengerle 
wrote. 

*  *  *  Given  our  experience  with  NAMI  on 
this  Issue  [incompetent  vetsl  since  1991.  It  .s 
clear  that  the  organization  Is  not  only  zeal- 
ous to  protect  the  rights  of  those  with  men- 
tal disabilities  but  also  has  no  hesitation 
forcefully  to  express  its  interests  in  fields 
like  veterans  affairs  *  *  *  and  to  do  so  with 
respect  to  legislative,  executive  and  judicial 
actions  as  well  as  membership  activities  and 
publications  *  *  *  that  in  my  view  fully  sup- 
port Its  request  for  a  Congressional  charter 
*  *  * 

A  review  of  the  hearing  record  shows 
that  psychiatric  disorders  are  ex- 
tremely expensive  for  the  VA.  Expendi- 
tures for  VA  mental  health  for  fiscal 
year  1993  were  $1.3  billion.  Moreover, 
annual  VA  disability  payments  for  just 
schizophrenia  and  manic  depressive  ill- 
ness total  approxtimately  SI. 8  billion. 
The  combined  totals  of  fiscal  year  1993 
VA  expenditures  for  disability  pay- 
ments and  services  for  all  chronically 
mentally  ill  veterans  exceed  S3.1  bil- 
lion. 

Mr.  President,  in  these  times  of  in- 
creasing national  debt  and  increasingly 
tight  budgets,  it  would  be  irresponsible 


not  to  spend  veterans"  health  care  and 
rehabilitation  moneys  effectively  and 
efficiently.  Utilizing  the  nonprofit  ex- 
perience of  NAMI  can  lead  to  long-term 
decreases  in  the  overall  costs  to  the  VA 
system  and  provide  critical  linkages  to 
the  community  as  well  as  supportive 
services  to  veterans  with  severe  mental 
illnesses  and  their  families. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Joseph  C. 
Zengerle.  dated  June  15,  1994.  be  in- 
serted in  the  Record  immediately  fol- 
lowing my  remarks.  Mr.  President.  I 
further  ask  unanimous  consent  that 
the  full  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  2340 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  FEDERAL  CHARTER. 

The  National  Alliance  for  the  Mentally  111. 
a  nonprofit  corporation  organized  under  the 
laws  of  the  State  of  Missouri  (hereafter  in 
this  Act  referred  to  as  the  ■■corporation"),  is 
recognized  as  such  and  is  granted  a  Federal 
charter. 

SEC.  2.  OBJECTS  AND  PURPOSES  OF  CORPORA- 

■noN. 

The  objects  and  purposes  of  the  corpora- 
tion are  those  provided  in  its  articles  of  in- 
corporation, bylaws,  and  policy  platform  and 
shall  Include  the  following: 

(1)  Promoting  a  system  of  treatment  and 
rehabilitation  for  chronically  mentally  ill 
veterans  in  VA  hospitals  and  in  the  commu- 
nity. 

i2)  Promoting  increased  emphasis  on  bio- 
medical and  services  research  for  chronically 
mentally  ill  veterans. 

(3)  Conducting  educational  programs  and 
activities  with  the  Department  of  Veterans 
Affairs  to  facilitate  Increased  knowledge 
about  mental  illness  and  reducing  stigma 
and  misinformation  about  these  disorders. 

(4)  Developing  community  support  groups 
within  the  Department  of  Veterans  Affairs 
Medical  Centers  for  chronically  mentally  ill 
veterans  and  their  families. 

(5)  Fostering  expertise  and  resource  alloca- 
tion In  treatment  and  supportive  services  for 
chronically  mentally  111  veterans  who  are 
homeless  or  in  jeopardy  of  becoming  home- 
less. 

(6)  Improving  the  interface  of  the  Depart- 
ment of  Veterans  Affairs  with  other  impor- 
tant governmental  and  private  entitles  serv- 
ing chronically  mentally  ill  veterans. 

SEC.  3.  NONDISCRIMINA'nON. 

In  establishing  the  conditions  of  member- 
ship in  the  corporation  and  in  determining 
the  requirements  for  serving  on  the  board  of 
directors  or  as  an  officer  of  the  corporation. 
the  corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex.  handicap, 
age.  or  national  origin. 

SEC.  4.  RESTRICTIONS. 

(a)  Loans.— The  corporation  may  not  make 
any  loan  to  any  officer,  director,  or  em- 
ployee of  the  corporation. 

(b)  Stock.— The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

(ci  Congressional  Approval.— The  cor- 
poration shall  not  claim  congressional  ap- 
proval or  the  authorization  of  the  Federal 
Government  for  any  of  its  activities. 
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SEC.  S.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
law",  approved  August  30.  1964  (36  U.S.C. 
1101),  Is  amended  by  adding  at  the  end  there- 
of the  following: 

••The  National  Alliance  for  the  Mentally 
111.". 
SEC.  6.  ANNUAL  REPORT. 

The  corporation  shall  report  annually  to 
the  Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal  year. 
Such  annual  report  shall  be  submitted  at  the 
same  time  as  the  report  of  the  audit  required 
by  section  5  of  this  Act.  The  report  shall  not 
be  printed  as  a  public  document, 

SEC  7.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  its  status 
as  an  organization  exempt  from  taxation  as 
provided  In  the  Internal  Revenue  Code  of 
1986.  If  the  corporation  fails  to  maintain 
such  status,  the  charter  granted  by  this  Act 
shall  expire. 

SEC.  8.  TERMINATION. 

The  charter  granted  by  this  Act  shall  ex- 
pire If  the  corporation  falls  to  comply  with— 

(1)  any  restriction  or  other  provision  of 
this  Act. 

(2)  any  provision  of  its  bylaws  or  articles  of 
Incorporation,  or 

(3i  any  provision  of  the  laws  of  the  District 
of  Columbia. 

BiNGH.vM.  D.-\N  A  &  Gould, 

Wasningion.  DC.  June  15.  1994. 
Re  NAMI  Charter. 

Senator  Den.ms  DeCoscini, 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Sen.ator  DeConci.ni:  I  received  a  let- 
ter dated  June  8.  1994  from  Jim  Cromwell  on 
behalf  of  the  National  Association  for  the 
Mentally  111  c-NAMI").  Indicating  that  you 
were  considering  legislation  that  would 
grant  a  Congressional  charter  to  NAMI  and 
asking  If  I  would  convey  to  you  the  nature  of 
NAMI's  assistance  to  veterans  rated  men- 
tally Incompetent  to  handle  their  financial 
affairs  (••Incompetent  vets").  I'm  glad  to  do 
so. 

As  you  may  recall,  we  represented  about 
7,000  Incompetent  vets  In  a  class  action 
against  the  U.S.  Department  of  Veterans  Af- 
fairs ("VA")  before  the  U.S.  District  Court 
for  the  Southern  District  of  New  York.  The 
class  claimed  that  a  provision  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990 
COBRA")  violated  Its  Equal  Protection  and 
Due  Process  rights.  The  District  Court 
agreed  with  plaintiffs  and  granted  a  prelimi- 
nary injunction  against  enforcement  of  the 
statute,  which  had  cut  off  benefits  for  cer- 
tain Incompetent  vets  who  had  assets  above 
a  specified  minimum.  The  VA  was  not  suc- 
cessful In  obtaining  a  stay  of  the  injunction 
in  either  the  District  Court  or  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit,  and  dis- 
ability payments  to  class  members  resumed. 

The  VA  appealed  the  injunction  to  the  Sec- 
ond Circuit  on  an  expedited  schedule.  At 
that  point,  NAMI  had  already  been  active  in 
supporting  legislation  to  repeal  the  chal- 
lenged OBRA  provision.  NAMI  readily  agreed 
to  support  the  class  on  appeal  as  well. 
through  a  brief  amicus  curiae.  NAMI  filed  a 
brief  before  the  Second  Circuit,  concentrat- 
ing on  the  Due  Process  deficiencies  of  the 
statute,  for  itself,  the  National  Mental 
Health  Association,  the  American  Psy- 
chiatric Association  and  the  Mental  Health 
Law  Project. 

When  the  appeals  court  reversed  the  Dis- 
trict Court  ruling  and  remanded  the  case  for 
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fu  'ther  proceedings,  the  VA  declared  the 
pa  yments  the  class  had  received  under  the 
in  unction  to  be  overpayments.  Plaintiffs 
nqt  only  challenged  the  VA's  assertion  of 
oupment  rights  in  the  District  Court,  but 
alio  Invoked  the  Title  38  provision  on  for- 
gi  reness  of  individual  debts  for  reasons  of 
equity  and  good  conscience"  in  a  letter  to 
th  ?  Secretary  of  Veterans  Affairs,  indicating 
th;  possibility  of  filing  a  claim  directly  with 
thp  VA  seeking  administrative  relief  for  all 
mbers  of  the  class  if  the  VA  continued  to 
se^k  recoupment. 

'aced  with  further  District  Court  proceed- 
the  threat  of  a  separate  administrative 
im,  a  Senate  budget  resolution  condemn- 
the  statute  and  pending  legislation  with 
llespread.  bipartisan  support  in  the  House 
repeal  the  statute,  the  VA.  represented  by 
Justice  Department,  agreed  to  forgo 
retoupment  of  the  injunction  payments  to 
thf  class  in  exchange  for  plaintiffs'  agree- 
t  to  forgo  further  litlgative  and  admlnls- 
tlve  proceedings.  The  end  result  was  that 
class  received  as  a  result  of  the  Injunc- 
n.  and  was  able  to  retain.  $55  million  in 
ability  payments  of  which  the  OBRA  pro- 
ion  otherwise  would  have  deprived  them. 
.'AMI'S  persistent  efforts  to  help  incom- 
ent  vets  was  important  to  legislative  ac- 
ns  that  demonstrated  broad  support  for 
ss  relief  and  to  litigation  that  showed  the 
ntal  health  community  was  also  strongly 
ind  the  class,  both  of  which  were  essen- 
ingredlents  In  striking  a  favorable  set- 
nt  with  the  VA.  Moreover,  notwith- 
nding  earlier  statements  to  the  contrary. 
Bush  administration  abandoned  its  plans 
seek  renewal  of  the  statute,  sunsetted  by 
terms  after  two  years,  because  of  the  sup- 
pottive  climate  NAMI  helped  generate.  Fi- 
nally, even  after  the  Important  achieve- 
nis  of  the  settlement  and  the  sunset  had 
n  realized,  N.\MI  continued  to  press  for 
islatlve  relief  to  secure  for  incompetent 
;s  the  balance  of  the  disability  compensa- 
n  kept  from  them  by  the  statute  and  not 
:overed  through  the  .settlement, 
liven  our  experience  with  NAMI  on  this 
sue  since  1991.  it  is  clear  that  the  organlza- 
(  n  is  not  only  zealous  to  protect  the  rights 
fithose  with  mental  disabilities  but  also  has 
hesitation  forcefully  to  express  its  inter- 
s  In  fields  like  veterans  affairs,  which  do 
lie  in  N.\MI's  traditional  backyard,  and 
to  do  so  with  respect  to  legislative,  execu- 
tii  e.  and  judicial  actions  as  well  as  member- 
h  p  activities  and  publications.  NAMI  shows 
th !  kind  of  across-the-board  Involvement. 
anil  determination  to  serve  its  constituents, 
thit  in  m.y  view  fully  support  its  request  for 
a  Congressional  charter. 

f  I  can  provide  any  further  Information. 
please  do  not  hesitate  to  contact  me. 
Sincei-ely. 

Joseph  C.  Zengerle.* 


By  Mr.  DeCONCINI. 
3.  2341.  .\  bill  to  amend  chapter  30  of 
e  35,  United  States  Code,  to  afford 
th|lrd  parties  an  opportunity  for  great- 
participation  in  reexamination  pro- 
dings  before  the  United  States  Pat- 
and    Trademark    Office,    and    for 
er  purposes:  to  the  Committee  on 
Judiciary. 
patent  ree.\a.min.4TI0s  reform  act  of 

VIr.  DeCONCINI.  Mr.  President, 
tojday  I  would  like  to  introduce  a  bill. 
Patent  Reexamination  Reform  Act 

1994,  with  the  support  of  the  Clinton 
administration.    This    legislation    will 
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improve  our  patent  reexamination  sys- 
tem by  broadening  the  basis  for  and 
scope  of  reexamination  proceedings  at 
the  Patent  and  Trademark  Office 
[PTO].  increasing  participation  in  reex- 
amination procedures  and  appeals,  and 
precluding  reexamination  in  specified 
circumstances.  Making  these  changes 
will  provide  patent  owners  and  third 
parties  alike  with  a  cost-effective  al- 
ternative to  patent  litigation  in  Fed- 
eral courts  to  resolve  many  questions 
of  patent  validity. 

WHY  IS  the  current  REEXAMINATION  PROCESS 
INADEQUATE? 

In  1981,  Congress  provided  for  the  re- 
examination of  patents  at  the  PTO. 
The  purpose  of  reexamination  is  to  pro- 
vide an  alternative  to  litigation  over 
the  validity  of  a  patent.  The  adminis- 
trative procedures  for  reexamination 
are  ex  parte  in  nature  and  allow  the 
patent  owner  to  file  amendments,  con- 
duct interviews,  and  make  appeals. 
This  provides  patent  owners  an  effi- 
cient means  to  confirm  the  patentabil- 
it.v  of  issued  patents  and  to  reduce  the 
likelihood  of  validity  challenges.  Reex- 
amination concludes  with  a  reexamina- 
tion certificate  which  may  cancel  any 
claims  found  to  be  unpatentable  and 
which  confirms  the  patentability  of 
claims  found  patentable. 

However,  the  ex  parte  nature  of  reex- 
amination discourages  its  use  as  an  al- 
ternative to  validity  challenges  in  Fed- 
eral Court.  Third  parties  do  not  per- 
ceive the  reexamination  process  to  be 
fair  because  of  their  limited  ability  to 
participate  in  the  proceedings.  Third 
parties  are  limited  to  filing  the  initial 
request  and  filing  a  reply  if  the  patent 
owner  files  a  statement  in  response  to 
the  order  for  reexamination.  If  the  pat- 
ent owner  amends  the  claims  during 
the  reexamination,  which  occurs  in 
over  two-thirds  of  all  reexamination 
proceedings,  the  third  party  has  no  op- 
portunity to  comment  on  the  signifi- 
cance of  those  changes. 

The  restrictions  incorporated  into 
the  current  system  have  made  reexam- 
ination a  very  unattractive  option  for 
third  parties  to  challenge  patent  valid- 
ity. Complicating  this  problem  is  the 
perception,  particularly  among  juries, 
that  the  validity  of  a  patent  that  suc- 
cessfully emerges  from  a  reexamina- 
tion is  somehow  enhanced.  This  im- 
poses an  increased  burden  upon  third 
parties  to  prove  invalidity  in  the 
courts  and  makes  third  parties  reluc- 
tant to  request  reexamination  at  the 
PTO.  Therefore,  third  parties  believe 
that  it  is  not  in  their  best  interest  to 
request  reexamination  and,  instead. 
take  the  question  of  validity  directly 
to  court. 

The  limited  basis  and  scope  of  reex- 
amination is  another  reason  third  par- 
ties become  discouraged.  Patent  claims 
are  currently  reexamined  only  in  light 
of  previously  issued  patents  or  printed 
publications.    Only    new    or    amended 
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claims  are  examined  under  the  disclo- 
sure and  claim  requirements  of  the  pat- 
ent law.  To  ensure  that  only  valid  pat- 
ents are  issued,  patent  claims  should 
also  be  reexamined  for  compliance  with 
the  disclosure  and  claim  requirements 
of  the  patent  law.  This  means  that  the 
PTO  would  be  able  to  reevaluate  com- 
pliance with  every  statutory  basis  of 
patentability,  other  than  §101  compli- 
ance, that  is  typically  reviewed  during 
the  original  examination.  The  Patent 
Reexamination  Reform  Act  of  1994  pro- 
vides for  this  type  of  ree.xamination. 

HOW  ELSE  WOULD  THIS  BILL  IMPROVE  THE 
REEXAMIN.ATION  PROCE.SS? 

Third  parties  would  have  the  oppor- 
tunity for  meaningful  participation  in 
reexamination  proceedings  under  this 
bill.  In  place  of  the  current  limitations 
on  participation,  third  parties  could 
submit  written  comments  throughout 
the  reexamination  proceedings  with 
minimal  added  expense  or  opportunity 
to  harass  the  patent  owner.  The  PTO 
also  intends  to  provide,  through  rule 
making,  the  right  of  third  parties  to 
participate  in  any  examiner  interview 
initiated  by  either  the  patent  owner  or 
the  examiner. 

The  bill  also  would  give  appeal  rights 
which  parallel  the  rights  of  patent 
owners  to  third  parties.  This  change 
provides  third  parties  the  opportunity 
to  receive  judicial  review  of  reexamina- 
tion decisions  and  further  encourages 
the  use  of  reexamination  as  an  alter- 
native to  litigation.  However,  third 
parties  are  estopped  from  litigating  va- 
lidity, in  any  forum,  after  the  U.S. 
Court  of  Appeals  determines  that  a 
claim  is  patentable.  This  maintains  a 
desirable  balance  between  third  party 
participation  and  an  expedited  proceed- 
ing to  reexamine  patent  validity. 

This  bill  contains  numerous  provi- 
sions which  would  make  reexamination 
proceedings  more  desirable  to  third 
parties.  Many  positive  steps  are  taken 
to  alleviate  the  perception  of  unfair- 
ness in  the  system.  A  consensus  has  de- 
veloped within  the  patent  community 
and  representative  patent  organiza- 
tions that  there  is.  in  fact,  a  problem 
with  the  reexamination  process  and 
that  reform  is  needed.  The  patent  bar. 
including  the  American  Intellectual 
Property  Law  Association  [AIPLA],  as 
well  as  industry  trade  associations 
such  as  Intellectual  Property  Owners 
[IPO],  National  Association  of  Manu- 
facturers [NAM],  the  Business  Software 
Alliance,  and  the  Software  Publishers 
Association  all  have  indicated  their 
support  for  a  reexamination  system 
that  provides  greater  third  party  par- 
ticipation. 

This  bill  addresses  many  of  the  con- 
cerns surrounding  the  issue  without 
upsetting  the  balance  needed  to  ensure 
confidence  in  the  patent  system.  The 
reforms  made  by  this  bill  will  help 
build  confidence  in  the  patent  system 
in  all  industries  by  ensuring  that  in- 
valid patents  can  be  invalidated  more 


readily,  and.  conversely,  by  assuring 
the  public  that  a  patent  that  survives 
reexamination  will  remain  valid  if  sub- 
sequently enforced  in  court.  I  support 
the  changes  made  by  this  legislation 
and  feel  confident  the  bill  will  provide 
clear  benefits  for  patent  owners  and 
third  parties  alike,  and  will  improve 
the  operation  of  the  U.S.  patent  sys- 
tem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2341 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTIO.N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    'Patent  Re- 
examination Reform.  Act  of  1994". 
SEC.  2.  DEFINITIONS. 

Section  100  of  title  35.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"lei  The  term  -third-party  requester' 
means  a  person  requesting  reexamination 
under  section  302  of  this  title  who  is  not  the 
patent  owner.  ". 

SEC.  3.  REEXA.MINATION  PROCEDURES. 

lai  Reque.st  for  Reexa.min.ation.— Section 
302  of  title  35.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"8  302.  Request  for  reexamination 

■.\ny  person  at  any  time  may  flie  a  re- 
quest for  reexamination  by  the  Office  of  a 
patent  on  the  basis  of  any  prior  art  cited 
under  the  provisions  of  section  301  of  this 
title  or  on  the  basis  of  the  requirements  of 
section  112  of  this  title  except  for  the  best 
mode  requirement.  The  request  must  be  in 
writing  and  must  be  accompanied  by  pay- 
ment of  a  reexamination  fee  established  by 
the  Commissioner  of  Patents  and  Trade- 
m.arks  pursuant  to  the  provisions  of  section 
41  of  this  title.  The  i-equest  must  set  forth 
the  pertinency  and  manner  of  applying  cited 
prior  art  to  every  claim  for  which  reexam- 
ination is  requested  or  the  manner  in  which 
the  patent  specification  or  claims  fail  to 
comply  with  the  requirements  of  section  112 
of  this  title.  Unless  the  requesting  person  is 
the  owner  of  the  patent,  the  Commissioner 
promptly  will  send  a  copy  of  the  request  to 
the  owner  of  record  of  the  patent.". 

ibi  Determination  of  Issue  bv  Commi.s- 
siONER.— Section  303  of  title  35.  United 
States  Code,  is  a.mended  to  read  as  follows: 

"it  303.    Determination   of  issue   by   Commis- 
sioner 

"(a)  Within  three  months  following  the  fil- 
ing of  a  request  for  ree.xamination  under  the 
provisions  of  section  302  of  this  title,  the 
Commissioner  will  determine  whether  a  sub- 
stantial new  question  of  patentability  affect- 
ing any  claim  of  the  patent  concerned  is 
raised  by  the  request,  with  or  without  con- 
sldei'ation  of  other  patents  or  printed  publi- 
cations. On  his  own  Initiative,  and  at  any 
time,  the  Commissioner  may  determine 
whether  a  substantial  new  question  of  pat- 
entability is  raised  by  patents  and  publica- 
tions discovered  b,v  him  or  cited  under  the 
provisions  of  section  301  of  this  title  or  by 
the  failure  of  the  patent  specification  or 
claims  to  comply  with  the  requirem.ents  of 
section  112  of  this  title  except  for  the  best 
mode  requirement. 


"(b)  A  record  of  the  Commissioner's  deter- 
mination under  subsection  (a)  of  this  section 
will  be  placed  In  the  official  file  of  the  pat- 
ent, and  a  copy  promptly  will  be  given  or 
mailed  to  the  owner  of  record  of  the  patent 
and  to  the  third-party  requester.  If  any. 

"(c)  A  determination  by  the  Commissioner 
pursuant  to  subsection  (ai  of  this  section 
will  be  final  and  nonappealable.  Upon  a  de- 
termination that  no  substantial  new  ques- 
tion of  patentability  has  been  raised,  the 
Commissioner  may  refund  a  portion  of  the 
reexamination  fee  required  under  section  302 
of  this  title.". 

(c)  Reexa.min.\T!on  Order  by  commis- 
sioner.—Section  304  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 

"i  304.  Reexamination  order  by  Commissioner 
■If.  in  a  determination  made  under  the 
provisions  of  section  303iaj  of  this  title,  the 
Commissioner  finds  that  a  substantial  new 
question  of  patentability  affecting  any  claim 
of  a  patent  is  raised,  the  determination  will 
Include  an  order  for  reexamination  of  the 
patent  for  resolution  of  the  question.  The 
order  may  be  accompanied  by  the  initial  Of- 
fice action  on  the  merits  of  the  reexamina- 
tion conducted  in  accordance  with  section 
305  of  this  title.". 

(d)  Conduct  of  Reexamin.ition  Proceed- 
ings.—Section  305  of  title  35.  United  States 
Code,  is  am.ended  to  read  as  follows: 

"$  305.  Conduct  of  reexamination  proceedings 

"'ai  Subject  to  subsection  (b)  of  this  sec- 
tion, reexamination  will  be  conducted  ac- 
cording to  the  procedures  established  for  ini- 
tial examination  under  the  provisions  of  sec- 
tions 132  and  133  of  this  title.  In  any  reexam- 
ination proceeding  under  this  chapter,  the 
patent  owner  will  be  permitted  to  propose 
an.v  amendment  to  the  patent  and  a  new 
claim  or  claims  thereto  in  response  to  a  deci- 
sion adver.se  to  the  patentability  of  a  claim 
of  a  patent.  No  proposed  ajnended  or  new 
claim  enlarging  the  scope  of  the  claims  of 
the  patent  will  be  permitted  in  a  reexamina- 
tion proceeding  under  this  chapter. 

"(bull  This  subsection  shall  apply  to  any 
reexamination  proceeding  in  which  the  order 
for  reexamination  Is  based  upon  a  third- 
party  reexamination  request. 

"(2)  Any  document  (other  than  the  reexam- 
ination request!  filed  in  a  reexamination 
proceeding  by  either  the  patent  owner  or  the 
third-party  requester  shall  be  served  on  any 
other  party. 

••(3)(A)  If  the  patent  owner  files  a  response 
to  any  Office  action  on  the  merits,  the  third- 
party  requester  may  once  file  written  com- 
ments within  a  reasonable  period.  At  a  mini- 
mum, such  comments  may  be  filed  within  1 
month  after  tne  date  of  service  of  the  patent 
owners  response. 

"iBi  Comments  filed  under  this  paragraph 
shall  be  limited  to  issues  covered  by  the  Of- 
fice action  or  the  patent  owner's  response. 

"(c)  Unless  otherwise  provided  by  the  Com- 
missioner for  good  cause,  all  reexamination 
proceedings  under  this  section.  Including  any 
appeal  to  the  Board  of  Patent  Appeals  and 
Interferences,  will  be  conducted  with  special 
dispatch  within  the  Office.". 

(ei  Appeal.— Section  306  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 
"$306.  Appeal 

■(a)  The  patent  owner  involved  in  a  reex- 
amination proceeding  under  this  chapter 
may— 

"(1)  appeal  under  the  provisions  of  section 
134  of  this  title,  and  may  appeal  under  the 
provisions  of  sections  141  through  144  of  this 
title,  with  respect  to  any  decision  adverse  to 
the  patentability  of  any  original  or  proposed 
amended  or  new  claim  of  the  patent;  or 
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•■(2)  be  a  party  to  any  appeal  taken  by  a 
third-party  requester  under  subjection  ib)  of 
this  section. 

•lb)  A  third-party  requester  may— 

■■(1)  appeal  under  the  provisions  of  section 
134  of  this  title,  and  may  appeal  under  the 
provisions  of  sections  141  through  144  of  this 
title,  with  respect  to  any  final  decision  fa- 
vorable to  the  patentability  of  any  original 
or  proposed  amended  or  new  claim  of  the 
patent:  or 

■■(2i  be  a  party  to  any  appeal  taken  by  the 
patent  owner,  subject  to  subsection  (c)  of 
this  section. 

■•ici  A  third-party  requester  who  files  a  no- 
tice of  appeal  or  who  participates  as  a  party 
to  an  appeal  by  the  patent  owner  under  the 
provisions  of  sections  141  through  144  of  this 
title  is  estopped  from  later  asserting,  in  any 
forum,  the  invalidity  of  any  claim  deter- 
mined to  be  patentable  on  appeal  on  any 
ground  which  the  thii-d-party  requester 
raised  or  could  have  raised  during  the  reex- 
amination proceedings.  A  third-party  re- 
quester is  deemed  not  to  have  participated  as 
a  party  to  an  appeal  by  the  patent  owner  un- 
less, within  twenty  days  after  the  patent 
owner  has  filed  notice  of  appeal,  the  third- 
party  requester  files  notice  with  the  Com- 
missioner electing  to  participate.". 

(f)  REE.\.\MiN.\TioN  Prohibited.— 1 1)  Chap- 
ter  30   of   title   35.   United    States   Code,    is 
amended  by  adding  the  following  section  at 
the  end  thereof: 
"$308.  Reexamination  prohibited 

••(a)  Notwithstanding  any  provision  of  this 
chapter,  once  an  order  for  reexam.ination  of 
a  patent  has  been  issued  under  section  304  of 
this  title,  neither  the  patent  owner  nor  the 
third-party  requester,  if  any.  nor  privies  of 
either,  may  file  a  subsequent  request  for  re- 
examination of  the  patent  until  a  ree.xam- 
Ination  certificate  is  Issued  and  published 
under  section  307  of  this  title,  unless  author- 
ized by  the  Commissioner. 

••(b)  Once  a  final  decision  has  been  entered 
against  a  party  In  a  civil  action  arising  in 
whole  or  in  part  under  section  1338  of  title  28 
that  the  party  has  not  sustained  its  burden 
of  proving  the  invalidity  of  any  patent  claim 
In  suit,  then  neither  that  party  nor  its 
privies  may  thereafter  request  reexamina- 
tion of  any  such  patent  claim  on  the  basis  of 
issues  which  that  party  or  its  privies  raised 
or  could  have  raised  in  such  civil  action,  and 
a  reexamination  requested  by  that  party  or 
Its  privies  on  the  basis  of  such  Issues  may 
not  thereafter  be  maintained  by  the  Office. 
notwithstanding  any  provision  of  this  chap- 
ter."'. 

(2)  The  table  of  sections  for  chapter  30  of 
title  35.  United  States  Code,  is  amended  by 
adding  the  following  at  the  end  thereof: 
■•308.  Reexamination  prohibited.". 

SEC.  4.  CONFORMING  AMENDMENTS. 

(a)  Board  of  Patent  Appeals  and  Lvter- 
FERENCES.— The  first  sentence  of  section  7(b) 
of  title  35.  United  States  Code,  Is  amended  to 
read  as  follows:  -The  Board  of  Patent  Ap- 
peals and  Interferences  shall,  on  written  ap- 
peal of  an  applicant,  or  a  patent  owner  or  a 
third-party  requester  in  a  reexamination 
proceeding,  review  adverse  decisions  of  ex- 
aminers upon  applications  for  patents  and 
decisions  of  examiners  In  reexamination  pro- 
ceedings, and  shall  determine  priority  and 
patentability  of  Invention  in  interferences 
declared  under  section  135(a)  of  this  title.". 

(b)  Patent  Fees;  Patent  and  Trade.mark 
Search  Systems.— Section  41(a)(7)  of  title  35. 
United  States  Code.  Is  amended  by  inserting 
■"or  for  an  unintentionally  delayed  response 
by  the  i>atent  owner  In  a  re-examlnatlon  pro- 
ceeding," after  "'Issuing  each  patent,". 


to 


ed 


URM 


July  29,  1994 


July  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


18715 


tr)   APPEAL  TO  THE   BOARD   OF   P.\TENT   AP- 

PEi  Ls  AND   Interferences.— .Section   134   of 
tit!  e  35.  United  States  Code,  is  amended  to 
read  as  follows: 
"ji  1  34.  Appeal  to  the  Board  of  Patent  Appeals 

a  nd  Interferences 

■'  ai  .•\n  applicant  for  a  patent,  any  of 
wh)se  claims  has  been  twice  rejected,  may 
api  eal  from  the  decision  of  the  primary  ex- 
a.Ti  ner  to  the  Board  of  Patent  .\ppeals  and 
Int  ?rferences.  having  once  paid  the  fee  for 
such  appeal. 

•'  bi  .\  patent  owner  In  a  reexamination 
pre  needing  may  appeal  from  the  final  rejec- 
tlo  1  of  any  claim  by  the  primary  examiner 
to  the  Board  of  Patent  .\ppeals  and  Inter- 
fer  'nces.  having:  once  paid  the  fee  for  such 
api  eal. 

■'  c)  A.  third-party  reijuester  m.ay  appeal  to 
the  Board  of  Patent  .Appeals  and  Inter- 
fer  'nces  from  the  final  decision  of  the  pri- 
ma :'y  examiner  favorable  to  the  patentabil- 
ity of  any  original  or  proposed  amended  or 
ney  claim  of  a  patent,  having  once  paid  the 
fee  for  such  appeal.". 

(ill  .A.PPEAL  TO  COLRT  OF  APPEALS  FOR  THE 

Fe  )eral  Circuit.— Section  141  of  title  35. 
Un  ted  States  Code,  is  amended  by  amending 
th«  first  sentence  to  read  as  follows:  'An  ap- 
plii  ant.  a  patent  owner  or  a  third-party  re- 
qu(  ster.  dissatisfied  with  the  final  decision 
in  in  appeal  to  the  Board  of  Patent  .\ppeals 
an(  Interferences  under  section  134  of  this 
tit  e.  may  appeal  the  decision  to  the  United 
Sti  tes  Court  of  .Appeals  for  the  Federal  Cir- 
cul  t.". 

I  II  Proceedincs  on  .APPEAL.— Section  143  of 
tit  e  35.  United  States  Code,  is  amended  by 
am  ?nding  the  third  sentence  to  read  as  fol- 
lov  s:  "In  ex  parte  and  reexamination  cases. 
the  Commissioner  shall  submit  to  the  court 
In  writing  the  grounds  for  the  decision  of  the 
Pa  ent  and  Trademark  Office,  addressing  all 
th(  Issues  involved  in  the  appeal.". 

SE<  .  5.  EFFECTIVE  DATES. 

til)  In  General.— Sections  2  and  4  and  sub- 
sections (ai.  (bi.  ict.  (di.  and  (ei  of  section  3 
of  his  Act  shall  take  effect  six  months  after 
th(  date  of  enactment  of  this  .■\ct  and  shall 
api  ly  to  all  reexamination  requests  filed  on 
or  ifter  such  effective  date. 

•  I)  Reexamination  Prohibition  Provi- 
si(]v;,— Section  1  and  subsections  (f)  and  ig)  of 
section  3  of  this  .■\ct  shall  take  effect  on  the 
dal  e  of  enactment  of  this  Act.* 


By  Mr.  DORGAN  (for  himself,  Mr. 
Daschle.  Mr.  Simon.  Mr. 
CONR.\D.  Mr.  Feingold.  Mr. 
Reid.  Mr.  Wellsto.ne.  and  Mr. 
LEVIN): 
ii.  2342.  A  bill  to  amend  the  Internal 
Rejvenue  Code  of  1986  to  improve  the 
lection  of  taxes  of  United  States 
petsons  moving  production  abroad  and 
foreign  persons  doing  business  in  the 
Ur  ited  States,  and  for  other  purposes: 
the  Committee  on  Finance. 

rHE  FOREIGN  T.\.X  COMPLI.\NCE  .ACT  OF  1994 

•  fir.  DORGAN.  Mr.  President,  today, 
joined  by  Senators  Daschle, 
SiiiON.  Conrad,  Feingold,  Reid, 
WiiLLSTONE.  and  Levin  in  introducing 
tb !  Foreign  Ta.x  Compliance  Act  of  1994 
shut  down  perverse  provisions  in  our 
ta;[  laws  that  allow  multinational  cor- 
pofations  that  do  business  in  the  Unit- 
States   to   pay   virtually   no   taxes 


here  and  that  subsidize  the  flight  of 
U.  5.  producers  and  jobs  out  of  this 
comtry.  House  Majority  Leader  Rich- 


ard Gephardt.  Congressman  Dave 
Obey,  and  25  other  distinguished  mem- 
bers of  Congress  are  introducing  a  com- 
panion bill  in  the  House  of  Representa- 
tives. 

President  Clinton's  assessment  about 
the  gravity  of  this  problem  is  abso- 
lutely right.  These  misguided  policies 
are  costing  this  country  tens  of  billions 
of  dollars. 

A  review  of  recent  IRS  return  data 
show  that  nearly  three  quarters  of  the 
foreign-based  corporations  that  do 
business  here  pay  no  Federal  income 
taxes.  U.S. -based  companies  do  not  fare 
much  better.  I  believe  that  we  should 
not  ask  our  domestic  producers  on 
Main  Street  to  compete  against  tough 
international  competitors  that  are  not 
paying  their  fair  share  of  U.S.  taxes. 

For  years,  the  IRS  has  been  unduly 
hampered  in  its  ta.x  enforcement  of 
multinational  firms  and  foreign  inves- 
toi's.  It  has  been  using  outdated  tax  en- 
forcement tools  to  deal  with  sophisti- 
cated multinations  and  well-advised 
foreign  investors  of  today. 

As  though  that  weren't  bad  enough, 
the  tax  laws  themselves  dig  the  hole 
deeper  for  domestic  producers.  As 
things  stand  now.  runaway  factories 
get  a  special  tax  break  called  deferral 
that  is  not  available  to  those  that  stay 
in  the  United  States. 

The  way  this  perverse  tax  bonus 
works  is  basically  quite  simple.  If  a 
U.S.  company  moves  an  operation 
abroad,  it  can  defer  its  taxes  on  the  re- 
sulting profits  until  it  sends  those  prof- 
its back  to  the  United  States  in  the 
form  of  dividends. 

Incredible  as  it  may  seem,  we  actu- 
ally reward  companies  that  move  their 
jobs  and  capital  out  of  the  United 
States.  This  deferral  provision  operates 
as  an  interest-free  loan  program  to 
help  our  biggest  and  brightest  compa- 
nies invest  outside  of  the  United 
States.  And  that  is  precisely  the  way 
the  corporate  world  uses  it. 

A  tax  expert  testifying  before  Con- 
gress offered  an  example  that  dem- 
onstrates the  absurdity  of  our  current 
policy.  Consider  two  U.S.  manufactur- 
ing companies  that  are  identical  in  al- 
most every  respect.  These  companies 
produce  virtually  identical  products 
and  compete  head-to-head  in  the  tough 
U.S.  marketplace.  However,  company  A 
will  get  an  interest-free  loan  from  the 
Federal  Government  because  it  has 
moved  its  operations  to  a  tax  haven 
and  has  not  brought  any  earnings  back 
into  this  country.  Company  B.  deciding 
to  keep  it  operations  in  the  United 
States,  does  not  receive  such  a  govern- 
ment loan.  As  a  result,  company  A  will 
have  a  greater,  tax-subsidized  return 
than  company  B,  and  thus  company  A 
will  be  able  to  beat  the  American  pro- 
ducer in  the  U.S.  marketplace. 

Unfortunately,  this  interest-free  loan 
program  exists  today.  The  Joint  Tax 
Committee  estimates  the  costs  of  this 
perverse  incentive  at  $1.6  billion  over  5 


years.  And  that's  why  we  introduced 
legislation  to  repeal  tax  deferral  in 
these  circumstances. 

This  legislation  is  carefully  targeted 
to  end  tax  deferral  only  where  U.S. 
multinationals  produce  abroad  in  for- 
eign tax  havens,  and  ship  those  tax 
haven  products  back  in  the  United 
States.  It's  important  to  note  that  this 
bill  does  nothing  to  hinder  U.S.  multi- 
nationals that  produce  abroad  from 
competing  with  foreign  firms  in  foreign 
markets. 

The  point  is  that  we  can  no  longer  af- 
ford to  subsidize  the  exodus  of  our  big- 
gest and  brightest  companies  to  coun- 
tries peddling  the  lowest  tax  rates.  It's 
unfair  that  American  workers  are  los- 
ing thousands  of  jobs  every  year  be- 
cause of  our  own  tax  laws.  Our  Main 
Street  businesses  deserve  a  level  play- 
ing field  to  compete  aerainst  well-fi- 
nanced and  well-advised  multination- 
als. 

Our  tax  enforcement  officials  also 
have  been  forced  to  use  antiquated. 
19th  century  tax  enforcement  tools  to 
deal  with  international  taxpayers.  As  a 
result,  many  international  firms  are 
able  to  juggle  income  to  their  affiliates 
in  the  friendliest  jurisdictions- or  into 
the  black  holes  of  their  international 
balance  sheets  where  corporate  profits 
are  reported  to  no  country  at  all. 

Again,  this  is  not  mere  polemics.  Ac- 
cording to  the  General  Accounting  Of- 
fice [GAO].  some  73  percent  of  the  for- 
eign-based corporations  that  do  busi- 
ness in  the  United  States  are  paying  no 
Federal  incomes  taxes.  Zero. 

This  problem  has  festered  at  the  IRS 
for  decades,  and  only  the  explosion  in 
world  trade  has  forced  it  into  the  open. 
How  to  distinguish  a  corporation's  U.S. 
income,  from  the  income  that  should 
be  reported  elsewhere?  It  sounds  sim- 
ple, but  in  practice  it  can  be  devilishly 
complex.  For  example,  a  global  enter- 
prise operates  through  a  multitude  of 
subsidiaries  throughout  the  world.  Pat- 
ents, parts,  shared  overhead,  and  a 
zillion  other  things  flow  freely  through 
the  company's  worldwide  web. 

By  putting  prices  on  these  transfers, 
the  company  can  easily  shift  its  in- 
come off  its  U.S.  books  and  into  the 
black  holes  in  its  international  balance 
sheets.  For  foreign-based  firms,  whose 
main  records  are  thousands  of  miles 
away,  such  transfer  pricing  strategies 
are  especially  attractive. 

The  way  the  IRS  tries  to  uncover 
these  shell  games  is  straight  out  of  the 
Keystone  Kops.  Beleaguered  auditors 
have  to  comb  through  a  corporation's 
thousands  of  internal  transactions — 
one  by  one— and  try  a  adjust  the  prices 
to  a  hypothetical  market  level. 

The  IRS  is  overwhelmed,  and  big  cor- 
porations know  it.  The  result  is  mas- 
sive tax  avoidance,  combined  with  me- 
dieval disputes  over  correct  prices  that 
are  clogging  the  tax  court  at  an  in- 
creasing rate. 

Long  ago,  the  States  had  to  come  to 
grips  with  corporations  operating  free- 


ly across  their  borders.  They  knew 
they  couldn't  possibly  disentangle  the 
spaghetti  pile  of  a  large  corporations 
internal  accounting.  So  they  devised  a 
simple  formula  to  do  the  job  instead. 
Today,  we  can  apply  that  basic  ap- 
proach to  corporations  operating 
across  national  borders  as  well,  as 
some  States  do  already. 

Early  this  summer,  the  U.S.  Supreme 
Court  once  again  upheld  the  States' 
use  of  a  formula  method  as  reasonable 
and  fair.  A  simple  formulaic  approach 
would  flush  out  the  billions  of  dollars 
that  currently  disappear  in  the  Ti-eas- 
ury's  lawyer-intensive  comparable 
pricing  approach.  Better  still,  the  for- 
mula approach  would  render  the  medie- 
val accounting  games  irrelevant;  cor- 
porations could  focus  on  business  in- 
stead of  fancy  tax  strategies,  and  the 
Government  could  save  money. 

This  legislation  expresses  the  Sense 
of  the  Congress  that  the  Treasui-y  De- 
partment should  adopt  a  more  stream- 
lined and  efficient  method  of  enforcing 
Federal  tax  laws  involving  multi- 
national corporations,  especially  those 
based  abroad.  In  particular,  we  rec- 
ommend using  a  simple  formula  ap- 
proach where  the  current  •arm's 
length  "  transaction  rules  don't  work. 

Finally,  there's  evidence  suggesting 
that  international  firms  and  foreign  in- 
vestors are  artificially  shifting  their 
U.S.  source  income  outside  of  the  tax- 
ing jurisdiction  of  the  United  States  by 
entering  into  derivative  financial  con- 
tracts. According  to  some  recent  esti- 
mates, the  total  amount  of  financial 
derivatives  today  is  fast  approaching 
S16  trillion.  This  emerging  tax  loophole 
may  have  a  devastating  impact  on  Fed- 
eral revenues.  In  addition,  our  tax  au- 
thorities have  known  for  over  a  decade 
that  the  current  enforcement  tools 
used  for  administering  tax  treaty  bene- 
fits were  insufficient. 

That's  why  our  legislation  expresses 
the  Sense  of  Congress  that  the  Treas- 
ury Department  use  its  existing  au- 
thority to  issue  long-overdue  regula- 
tions to  ensure  that  U.S.  tax  treaty 
benefits  are  available  only  to  those 
persons  entitled  to  such  benefits  and  to 
prevent  the  avoidance  of  U.S.  tax  by 
the  use  of  derivative  financial  instru- 
ments. It's  my  understanding  that 
Treasury  Department  is  currently  re- 
examining its  rules  in  both  of  these 
areas.  Clearly  the  current  system  is  in 
need  of  fundamental  change,  and  I  ap- 
plaud Treasury  Department  officials 
for  their  willingness  to  tackle  these 
problems. 

In  summary,  we  must  get  rid  of  the 
tax  laws  and  IRS  enforcement  prac- 
tices that  favor  tough  international 
competitors  and  foreign  production  to 
the  detriment  of  our  domestic  produc- 
ers. I  believe  that  the  Treasury  Depart- 
ment must  act  expeditiously  under  its 
existing  authority  to  bring  the  Na- 
tion's multinational  tax  enforcement 
tools  up  to  date.  In  addition,  the  time 


has  come  to  end  deferral  for  U.S.  cor- 
porations that  move  jobs  abroad,  but 
then  ship  their  products  back  into  the 
United  States. 

I  ask  unanimous  consent  that  the 
full  text  of  the  legislation  be  included 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2342 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
Tpsentathes  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  'nTLE. 

This  Act  may  be  cited  as  the  ••Foreign  Tax 
Compliance  Act  of  1994". 

SEC.  2.  TAXATION  OF  INCOME  OF  CONTROLLED 
FOREIGN  CORPORATIONS  AITRIB- 
LTABLE  TO  IMPORTED  PROPERTY. 

'ai  General  Rule.— Subsection  (a)  of  sec- 
tion 954  of  the  Internal  Revenue  Code  of  1986 
'defining  foreign  base  company  Income)  is 
amended  by  striking  -and  "  at  the  end  of 
paragraph  i4).  by  striking  the  period  at  the 
end  of  paragraph  (5)  and  Inserting  •.  and  ". 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  imported  property  income  for  the  tax- 
able year  determined  under  subsection  ih) 
and  reduced  as  provided  in  subsection 
(b)(5))." 

lb)  Definition  of  Lmported  Property  In- 
CO.ve.— Section  954  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•ih)  i.mf'orted  Property  Inco.me.— 

••(1)  In  general.— For  purpo.-^es  of  sub- 
section (a)(6).  the  term  imported  property 
income'  means  Income  (whether  in  the  form 
of  profits,  co.m.missions.  fees,  or  otherwise) 
derived  in  connection  with— 

'■'Ai  manufacturing,  producing,  growing, 
or  extracting  imported  property. 

•iB)  the  sale,  exchange,  or  other  disposl- 
'  tlon  of  impwrted  property,  or 

■C)  the  lease,  rental,  or  licensing  of  Im- 
ported property. 

Such  term  shall  not  include  any  foreign  oil 
and  gas  extraction  Income  (within  the  mean- 
ing of  section  907(cii  or  any  foreign  oil  relat- 
ed income  (within  the  meaning  of  section 
907(c)). 

•■(2)  I.VPORTED  property.— For  purposes  of 
this  subsection- 

■•(A)  Ln  gener.\l.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  Imported 
property'  means  property  which  is  Imported 
into  the  United  Sutes  by  the  controlled  for- 
eign corporation  or  a  related  person. 

■(Bi  Lmported  property  includes  certain 

property  lmported  BV  UNRELATED  PER- 
SONS.— The  term  •Imported  property^  in- 
cludes any  property  Imported  Into  the  Unit- 
ed States  by  an  unrelated  person  if.  when 
such  property  was  sold  to  the  unrelated  per- 
son by  the  controlled  foreign  corporation  (or 
a  related  person),  it  was  reasonable  to  expect 
that— 

••(1)  such  property  would  be  Imported  Into 
the  United  States,  or 

••(11)  such  property  would  be  used  as  a  com- 
ponent in  other  property  which  would  be  Im- 
ported into  the  United  States. 

••(C)  Exception  for  property  subse- 
quently EXPORTED.— The  term  imported 
property^  does  not  Include  any  property 
which  Is  Imported  Into  the  United  States  and 
which — 
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"(1)  before  substantial  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related  per- 
son for  direct  use.  consumption,  or  disposi- 
tion outside  the  United  States,  or 

••(11)  is  used  by  the  controlled  foreign  cor- 
poration or  a  related  person  as  a  component 
in  other  property  which  Is  so  sold,  leased,  or 
rented. 

••(3)  DEFINITIONS  .\ND  SPECIAL  RULES.— 

"(A)  1.MP0RT.— For  purposes  of  this  sub- 
section, the  term  'import'  means  entering,  or 
withdrawal  from  warehouse,  for  consumption 
or  use.  Such  term  Includes  any  grant  of  the 
right  to  use  an  intangible  las  defined  in  sec- 
tion 936(b)(3)(B))  in  the  United  States. 

••(B)  Unrelated  person.— For  purposes  of 
this  subsection,  the  term  unrelated  person' 
means  any  person  who  is  not  a  related  per- 
son with  respect  to  the  controlled  foreign 
corporation. 

••(C)  COORDIN.\TI0N  WITH  FOREIGN  BASE  COM- 
PANY SALES  INCO.ME.— For  purposes  of  this 
section,  the  term  foreign  base  company 
sales  income"  shall  not  include  any  Imported 
property  Income." 

(C)  SEPAR.\TE  APPLICATION  OF  LIMIT .ATIONS 
ON  FOREIGN  T.\X  CREDIT  FOR  IMPORTED  PROP- 
ERTY Income.— 

(1)  In  GENERAL.— Paragraph  d)  of  section 
904(d)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  separate  application  of  section 
with  respect  to  certain  categories  of  Income  i 
is  amended  by  striking  "and"  at  the  end  of 
subparagraph  (H).  by  redesignating  subpara- 
graph (I)  as  subparagraph  (J),  and  by  Insert- 
ing after  subparagraph  (H)  the  following  new 
subparagraph: 

••(I)  imported  property  income,  and"". 

(2)  LMPORTED  PROPERTY  INCOME  DEFINED.— 

Paragraph  (2)  of  section  904(d)  of  such  Code  is 
amended  by  redesignating  subparagraphs  (H) 
and  ll)  as  subparagraphs  (I)  and  (J),  respec- 
tively, and  by  inserting  after  subparagraph 
(G)  the  following  new  subparagraph: 

••(H)      LMPORTED      PROPERTY      INCOME.— The 

term  'Imported  property  income"  means  any 
income  received  or  accrued  by  any  person 
which  is  of  a  kind  which  would  be  imported 
property  income  (as  defined  in  section 
954(h))." 

(3)  Look -THRU  rules  to  apply.— Clause  (i) 
of  section  904(d)(3)(F)  of  such  Code  is  amend- 
ed by  striking  "or  (E)""  and  inserting  ••(£).  or 
(H)". 

(d)  Technical  Amendments.— 

(1)  Clause  (ill)  of  section  952(c)(1)(B)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
certain  prior  year  deficits  may  be  taken  into 
account)  is  amended  by  inserting  the  follow- 
ing subclause  after  subclause  (11)  (and  by  re- 
designating the  following  subclauses  accord- 
ingly); 

••(III)  imported  property  income."". 

(2)  Paragraph  (5)  of  section  954(b)  of  such 
Code  (relating  to  deductions  to  be  taken  into 
account)  is  amended  by  striking  -and  the 
foreign  base  company  oil  related  Income" 
and  inserting  "-the  foreign  base  company  oil 
related  Income,  and  the  Imported  property 
income". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  December 
31,  1994.  and  to  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign  cor- 
porations end. 

(2)  Subsection  (o. — The  amendments  made 
by  subsection  (c)  shall  apply  to  taxable  years 
beginning  after  December  31. 1994. 
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SECj  3.  IMPROVEMENTS  IN  THE  COLLECTION  OF 
UNITED  STATES  TAXES  OWED  BY 
FOREIGN  PERSONS. 

(all  FLNDINGS.— The  Congress  finds  that — 
(l|  there  is  evidence  suggesting  that  for- 
-controlled  corporations  doing  business 
e  United  States  do  not  pay  their  fair 
of  ta.xes; 

(2l  over  70  percent  of  foreign-controlled 
cor|  lorations  doing  business  in  the  United 
Sta  ;es  pay  no  Federal  Income  tax: 
(3'  the  United  States  Department  of  the 
eisury  has  limited  its  ability  to  protect 
revenue  base  in  the  case  of  cross-border 
sactions.  to  the  detriment  of  taxpayers 
gjiged  solely  in  domestic  transactions: 
the  United  States  Department  of  the 
sui'y  has  been  using  anticiuated  account- 
concepts  to  deal  with  sophisticated  mul- 
n4tional  corporations: 

substantial   Federal  revenues  are  lost 

y  due  to  the  inability  of  the  Internal 

Service    to    enforce    the    "arm"s 

S  th"'   transaction  rules,  along  with  sub- 

tial    amounts   spent    on    administration 

litigation: 

current  procedures  of  the  Internal  Reve- 
Service  are  insufficient  for  ensuring  that 
eigner  who  is  not  a  resident  of  a  foreign 
coutitry  does  not  take  advantage  of  the  trea- 
ty \  enefits  of  that  country:  and 
(7 1  current  regulations  and  other  positions 
do  3ted    by    the    Internal    Revenue    Service 
permit  foreign  persons  to  avoid  United 
s  taxes  by  utilizing  derivative  financial 
ucts  which  replicate  the  economic  fea- 
s  of  United  States  taxable  investments. 
)  Sense  of  the  Congress.— It  is  the  sense 
Congress  that  deficit  redaction  should 
chieved.  in  part,  by  ending  loopholes  and 
ement  breakdowns  that  now  foster  the 
d^rpayment    of    taxes    on    Income    from 
boi'der  transactions  and  enable  foreign- 
corporations    operating    in    the 
nllted  States,  and  foreign  persons  investing 
United  States,  to  pav  no  taxes,  includ- 
by— 

)  the  adoption  of  a  more  streamlined  and 
lent   method    of   enforcing    Federal    tax 
involving   multinational    corporations, 
cially  those  based  abroad,  and,  in  par- 
lar.  the  use  of  by  the  Treasury  Depart- 
it   of  a   formulaic   approach   in   cases   in 
hfch    the    current    ""arm"s    length""    trans- 
act on  rules  do  not  work:  and 

(2 )  the  promulgation  of  regulations  by  the 

Secretary  of  the  Treasury  or  the  Secretary"s 

no   later  than   December  31,    1994. 
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(J.)  establish  certification,  refund,  or  other 
pro  ;edures  which  ensure  that  any  treaty 
benefit  relating  to  withholding  of  tax  under 
sec;ions  1441  and  1442  of  the  Internal  Reve- 
nue Code  of  1986  is  available  only  to  persons 
ent  tied  to  the  benefit,  and 

(1(1  prevent  the  avoidance  of  withholding  of 
tax  under  such  sections  by  use  of  derivative 
fini  ,ncial  instruments,  including  regulations 
pro  /idlng  for  the  sourcing  of  Income  of  for- 
eig  1  residents  from  notional  principal  con- 
tra :ts  as  income  from  sources  within  the 
Un  ted  States  in  appropriate  cases.» 


ADDITIONAL  COSPONSORS 

S.  1096 

At  the  request  of  Mr.  Simpson,  the 
nane  of  the  Senator  from  Maine  [Mr. 
CoiEN]  was  added  as  a  cosponsor  of  S. 
109  3,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  establish  and 
strengthen  policies  and  programs  for 
thi    early  stabilization  of  world  popu- 


lation through  the  global  expansion  of 
reproductive  choice,  and  for  other  pur- 
poses. 

S.  1288 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1288.  a  bill  to  provide  for 
the  coordination  and  implementation 
of  a  national  aquaculture  policy  for  the 
private  sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  1889 

At  the  request  of  Mr.  Chafbe.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1889.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  make  cer- 
tain technical  corrections  relating  to 
physicians"  services. 

S.  1S*76 

At  the  request  of  Mr.  Burns,  his 
name  was  added  as  a  cosponsor  of  S. 
1976.  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
Act. 

S.  2215 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Iowa  [Mr. 
GRASSLE"i']  was  added  as  a  cosponsor  of 
S.  2215.  a  bill  to  establish  rules  govern- 
ing product  liability  actions  against 
raw  materials  and  bulk  component  sui>- 
pliers  to  medical  device  manufacturers, 
and  for  other  purposes. 

SEN.\TE  JOINT  resolution  165 

At  the  request  of  Mr.  COCHRAN,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings],  the  Senator  from 
Georgia  [Mr.  Nunn],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  165.  a  joint  resolution  to 
designate  the  month  of  September  1994 
as  ••National  Sewing  Month."" 

SEN.^TE  JOINT  RESOLUTION  169 

At  the  request  of  Mr.  Heflin.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  169.  a  joint  resolu- 
tion to  designate  July  27  of  each  year 
as  "National  Korean  War  "Veterans  Ar- 
mistice Day.;" 

SEN.^'f  E  JOINT  RESOLL"TION  186 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Cr.aig]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  186.  a  joint 
resolution  to  designate  February  2. 
1995,  and  February  1.  1996,  as  •'National 
Women  and  Girls  in  Sports  Day." 

SEN.\TE  CONCURRENT  RESOLUTION  66 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  66,  a 
concurrent  resolution  to  recognize  and 


encourage  the  convening  of  a  National 
Silver  Haired  Congress. 

senate  CONCURRENT  RESOLUTION  73 

At  the  request  of  Mrs.  Feinstein.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  73.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
the  announcement  of  the  Japanese 
.Food  Agency  that  it  does  not  Intend  to 
fulfill  its  commitment  to  purchase 
75.000  metric  tons  of  United  States  rice. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  mOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Monday.  August  1.  1994. 
beginning  at  2  p.m..  in  485  Russell  Sen- 
ate Office  Building  on  S.  2075.  to  amend 
Indian  Child  Protection  and  Family  Vi- 
olence Prevention  Act  to  reauthorize 
and  improve  programs  under  the  Act: 
S.  2150,  the  Native  Hawaiian  Housing 
Assistance  Act  of  1994:  and.  for  other 
purposes  to  be  followed  immediately  by 
a  hearing  on  S.  2329,  the  Mohegan  Na- 
tion of  Connecticut  Land  Claims  Set- 
tlement Act. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  B.VNKING.  HOUSING.  AND  URBAN 
AFF.AIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  is  requesting 
unanimous  consent  to  hold  hearings 
pursuant  to  Senate  Resolution  229.  be- 
ginning on  Friday.  July  29.  at  10  a.m. 
in  SD-106.  The  hearings  will  continue 
August  1-5.  beginning  at  9:30  a.m.  in 
room  SD-106. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today.  July  29.  1994.  at  11  a.m.,  to  con- 
tinue considering  its  recommendations 
for  legislation  to  implement  the  Uru- 
guay Round  of  Multilateral  Trade  Ne- 
gotiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources 
Committee  be  authorized  to  meet  for  a 
hearing  on  the  Employment  Non- 
discrimination Act  of  1994.  during  the 
session  of  the  Senate  on  July  29,  1994, 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOM.MrrTEE  ON  CO.MMUNIC.ATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  sub- 
committee on  Communications  of  the 
Committee  on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  Friday.  July  29.  1994.  at  9:30  a.m.  on 
the  reauthorization  of  the  Federal 
Communications  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  JUVENILE  JUSTICE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Juvenile  Justice  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  July  29.  1994  at  9 
a.m.  to  hold  a  hearing  on  violent  video 
games:  The  rating  system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE    ON    REGULATION    AND    GOVERN- 
MENT   INFOR.MATION    AND    SUBCOM.MITTEE    ON 

JUVENILE  JUSTICE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Subcommittee  on  Regu- 
lation and  Government  Information 
and  the  Judiciary  Subcommittee  on 
Juvenile  Justice  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. July  29.  1994  at  9:30  a.m.  to  hold 
hearings  on  the  subject:  Rating  video 
games. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

(At  the  request  of  Mr.  Mitchell,  the 
followinK"  statement  was  ordered  to  be 
printed  in  the  Record:) 


EXPLANATION  FOR  ABSENCE 
•  Mr.  GRAHAM.  Mr.  President.  I  will 
be  absent  the  afternoon  of  Friday.  July 
29.  1994,  to  attend  my  daughter's  wed- 
ding. Thus.  I  will  not  be  present  for  the 
vote  on  the  nomination  of  Mr.  Bre5'er 
to  be  an  Associate  Supreme  Court  Jus- 
tice. Had  I  been  present.  I  would  have 
voted  ■■aye.""» 


AUGUST  1. 


ORDERS  FOR  MONDAY. 
1994 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Monday. 
August  1:  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  im.mediately  there- 
after, the  Senate  resume  consideration 
of  S.  1513.  the  Elementary  and  Second- 
ary Education  Authorization  bill,  with 
the  Hatch  amendment  No.  2429  as  the 
pending  business,  to  be  considered 
under  the  conditions  and  limitations 
provided  for  under  the  provisions  of  a 


previous      unanimous-consent      agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE  FOR  REMAINDER  OP 
LEGISLATIVE  PERIOD 

Mr.  MITCHELL.  Mr.  President,  a 
number  of  Senators  have  asked  me  to 
comment  on  the  scheduling  for  the  re- 
mainder of  this  legislative  period,  in- 
cluding my  plans  with  respect  to 
health  care  reform  legislation. 

I  have  received  a  large  number  of  in- 
quiries from  members  of  the  press  on 
the  same  subject.  Some  of  those  press 
inquiries  were  in  response  to  reports  or 
suggestions  or  rumors  of  my  plans  in 
this  regard.  Some  of  them  were  wholly 
unfounded  and  represented.  I  believe, 
nothing  more  than  speculation. 

Accordingly,  in  an  effort  to  provide 
Senators  with  the  most  detailed  and 
current  information  possible,  I  thought 
it  would  be  useful  to  take  just  a  few 
minutes  before  completing  our  business 
today  to  describe  where  we  are  in  the 
legislative  process  and  what  I  hope  to 
accomplish  over  the  next  few  weeks. 

As  the  agreement  just  obtained  indi- 
cated, the  Senate  will  return  to  session 
at  9  a.m.  on  Monday  and  will  resume 
consideration  of  the  elementary  and 
secondary  education  bill.  There  will  be 
a  vote  at  or  about  10  oclock  Monday 
morning  on  the  pending  Hatch  amend- 
ment. That  will  be  followed  by  a  debate 
and  vote  on  an  amendment  to  be  of- 
fered by  Senator  Feinstein  of  Califor- 
nia. 

I  expect  there  will  be  other  amend- 
ments offered  and  votes  held  during  the 
day  on  Monday.  I  hope  that  we  can 
complete  action  on  this  bill  during 
Monday,  and  it  is  my  intention  to  re- 
main in  session  on  that  day  until  we  do 
so. 

If  that  does  occur,  we  will  then  pro- 
ceed on  the  following  day.  Tuesday. 
August  2.  to  consideration  of  the  VA- 
HUD  appropriations  bill.  Upon  comple- 
tion of  that  bill,  we  will,  by  then.  I  ex- 
pect, have  received  from  the  House  of 
Representatives  the  conference  report 
on  the  crime  bill,  and  it  is  my  inten- 
tion to  proceed  to  that  conference  re- 
port as  soon  as  possible  following  dis- 
position of  the  VA-HUD  appropriations 
bill. 

On  Tuesday.  August  2.  I  intend  to  an- 
nounce my  decision  with  respect  to  the 
health  care  reform  legislation,  and  I 
hope  to  have  available  for  all  Senators, 
by  the  close  of  business  on  that  daj'. 
draft  legislative  language  so  that  all 
Senators  could  have  before  them  the 
bill  language  itself,  although  it  will  be 
subject  to  what  I  hope  will  be  rel- 
atively few  minor  modifications  in  the 
final  legislative  process. 

I  emphasize  that  the  legislation  to  be 
presented  will  be  largely  drawn  from 
the  bills  which  have  already  been  re- 
ported to  the  full  Senate  by  the  Senate 
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Labor  Committee  and  the  Senate  Fi- 
nance Committee.  Each  of  those  com- 
mittees held  dozens  of  days  of  hearings 
and  several  days  in  which  the  commit- 
tees considered,  marked  up.  voted  on, 
and  completed  action  on  the  bills.  So 
most  of  the  provisions  of  what  is  pre- 
sented next  week  will  be  very  familiar 
to  all  Senators,  at  least  those  Senators 
who  have  followed  the  process  so  far. 
because  they  will  have  been  included  in 
the  debate  on  the  bills  reported  by  the 
Finance  and  Labor  Committees.  While 
the  legrislation  presented  will  not  be 
identical  and  there  will  be  some  modi- 
fications, I  stress  that  the  vast  bulk  of 
the  provisions  will  have  already  been 
the  subject  matter  of  extensive  debate, 
discussion,  and  voting,  and,  therefore, 
should  be  familiar  to  all  Senators. 

Notwithstanding  that  fact,  because 
there  will  be  some  provisions  not  in- 
cluded in  either  bill  and  because  this  is 
a  matter  of  such  importance,  I  believe 
that  all  Senators  should  have  ample 
opportunity  to  read,  review  and  con- 
sider this  matter,  and  I  repeat  what  I 
have  said  here  publicly  in  the  Senate 
and  publicly  in  other  places  on  many, 
many  occasions.  No  one  will  be  rushed 
on  this  important  measure.  Every  Sen- 
ator will  have  the  most  full  oppor- 
tunity to  speak  for  as  long  as  he  or  she 
wants  on  the  subject.  Every  Senator 
will  have  the  most  full  opportunity  to 
offer  any  amendment  he  or  she  wants 
to  offer  on  this  subject. 

I  believe  that  it  will  be  appropriate 
to  begin  deliberations  in  the  Senate  on 
that  bill  early  the  following  week, 
which  begins  on  Monday,  August  8.  I 
will  not  now  attempt  to  set  a  precise 
day  or  time,  pending  further  consulta- 
tions with  my  colleagues,  both  Demo- 
cratic Senators  and  Republican  Sen- 
ators and  the  Republican  leader,  but  I 
will  now  also  repeat  something  I  have 
said  on  many,  many  occasions  pre- 
viously: that  once  we  do  begin  on  the 
bill,  we  will  continue  in  session  until 
we  complete  action  on  that  bill. 

Neither  I  nor  any  other  person  can 
now  predict  precisely  when  that  will 
be,  because  the  Senate  rules  permit  un- 
limited debate  and  unlimited  amend- 
ments. No  one  can  now  foresee  how 
long  any  individual  Senator  will  want 


to  speak  or  how  many  amendments 
Seiators  individually  or  in  the  aggre- 
gate will  offer.  But  I  want  to  make  it 
cl«ar  that  there  will  be  no  attempt  to 
pnivent  anyone  from  speaking  for  as 
loi  g  as  he  or  she  wants  or  to  offer  any 
an  .endment  he  or  she  wants. 

Once  we  begin  on  the  bill,  as  I  have 
also  said  many  times  before,  we  will  be 
in  session  6  days  a  week,  including  Sat- 
urdays, with  lengthy  sessions  during 
each  day.  to  give  every  Senator  the  op- 
portunity, as  I  have  just  stated,  that  is, 
thi!  opportunity  for  a  full  debate  and 
anjendment. 

have  suggested  this  course  of  proce- 
dure in  discussions  today  with  the  Re- 
pujlican  leader  and  with  other  Sen- 
ati  irs  of  both  parties.  I  have  not  made 
a  :  inal  decision  because  I  have  invited 
th((m  to  consider  my  suggestions  and 
to  consult  among  themselves  and  to  re- 
sp(ind,  and  I  will,  as  I  always  do,  take 
ca  efuUy  into  account  their  responses. 

]  lut,  in  view  of  the  number  of  re- 
qu  ;sts  I  have  received  from  Senators 
ab  )ut  at  least  the  current  state  of  my 
th:  nking  in  this  regard,  I  wanted  to 
mj  ke  this  report.  I  welcome  any  sug- 
gei  ;tions  any  Senator  may  have  on  how 
bent  to  proceed  with  respect  to  these 
mjtters.  I  am  completely  open  to  sug- 
gei  ;tion  now.  as  I  always  have  been,  and 
wi  1.  before  making  any  final  decision, 
co:  isider  any  such  suggestion. 

]  n  the  course  of  making  my  decision 
on  the  schedule  during  this  period,  I 
wl  1  also  attempt  to  accommodate  the 
wiiihes  of  as  many  Senators  as  possible. 
But  I  emphasize  in  advance  that  our 
fir;t  and  primary  responsibility  is  to 
thii  American  people  to  meet  our  public 
responsibilities  and  to  conduct  our- 
selves in  an  appropriate  way  in  at- 
teinpting  to  diligently  make  decisions 
on  these  important  matters. 

believe  that  at  least  the  general 
outline  of  what  I  have  suggested  will 
eniLble  us  to  do  that  in  the  most  fair 
an  1  appropriate  way.  But,  as  I  have 
said  earlier,  I  will  not  make  a  final  de- 
cision in  that  regard  until  I  have  had  a 
chince  to  consult  further  with  all  Sen- 
ators, and  specifically  to  receive  and 
consider  any  reactions  by  Senators  to 
those  suggestions. 

In  conclusion.  Mr.  President.  I  will 
su  n  up  and  repeat  briefly  that  we  will. 


July  29,  1994 

on  Monday,  have  a  rollcall  vote  at  10 
a.m.  and  during  the  day  thereafter  I  ex- 
pect further  rollcall  votes.  We  will  at- 
tempt to  complete  action  on  that  edu- 
cation bill  on  Monday.  We  will  then  at- 
tempt to  complete  action  on  the  VA- 
HUD  appropriations  bill.  And  then  we 
will  attempt  to  complete  action  on  the 
conference  report  on  the  crime  bill. 

On  Tuesday  I  hope  to  have  ready, 
draft  bill  language  of  the  health  care 
reform  bill  for  every  Senator  to  review. 
And  I  hope  to  begin  action  on  that 
measure  sometime  early  the  following 
week. 

I  thank  all  of  my  colleagues  for  their 
cooperation  on  this  week.  We  have 
made  good  progress  on  important 
measures  and  I  look  forward  to  prompt 
action  next  week,  as  I  have  previously 
indicated. 


July  29,  1994 


RECESS  UNTIL  MONDAY.  AUGUST 
1,  1994,  AT  9  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  oridered. 

There  being  no  objedtion,  the  Senate, 
at  4:01  p.m.  recessed  until  Monday,  Au- 
gust 1,  1994  at  9  a.m. 


NOMINATONS 

Executive    nominations    received   by 
the  Senate  July  29,  1994: 

DEP.\RTMENT  OF  VETERA.NS  AFF.'MRS 

KENNETH  W  KIZER  OF  CAL1F0RNI.\.  TO  BE  UNDER 
SECRETARY  FOR  HEALTH  OF  THE  DEP.'UiTMENT  OF  VET- 
ERANS AFF.\mS  FOR  A  TER.V  OF  4  YEARS.  VICE  JAMES 
WILSON  HOLSINGER.  JR  .  RESIGNED 

NAVAJO  AND  HOPI  INDIAN  RELOCATION 

PETER  J  OSETEK.  OF  ARIZONA  TO  BE  COMMISSIONER 
ON  NAVAJO  A.ND  HOPI  RELOCATION.  OFFICE  OF  NAV.VJO 
ANT)  HOPI  INDIAN  RELOCATION  FOR  A  TER.M  OF  2  YE.\RS. 
VICE  C.\RL  J   KUNASEK.  TERM  E.XPIRED 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  29,  1994: 

SUPREME  COURT  OF  THE  UNITED  STATES 

STEPHEN  G  BREYER.  OF  .MASSACHUSETTS,  TO  BE  .AN 
ASSOCI.\TE  JUSTICE  OF  THE  SUPRE.VE  COURT  OF  THE 
UNITED  STATES 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  CHARUE  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29,  1994 

Mr.  ROSE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  for  the  relief  of  INSLAW,  Inc. 
and  William  and  Nancy  Hamilton,  the  owners 
of  INSLAW.  These  citizens  have  been  griev- 
ously harmed  by  acts  and  omissions  of  our 
Government  for  more  than  a  decade.  Justice 
Department  officials  at  the  highest  levels  have 
taken  the  Hamiltons'  property  and  used  it  with- 
out compensating  them  for  its  use  and  have 
thwarted  their  every  attempt  to  obtain  justice. 

INSLAW,  Inc.  is  a  computer  software  com- 
pany based  in  Washington,  DC,  and  owned  by 
William  and  Nancy  Hamilton.  INSLAW  markets 
case  management  software  products  to  courts 
and  related  justice  agencies,  to  the  insurance 
industry,  to  large  law  firms,  and  to  the  law  de- 
partments of  corporations.  INSLAW's  principal 
asset  is  a  highly  sophisticated  software  pro- 
gram called  PROMIS,  a  computer  program 
which  manages  large  amounts  of  information. 

In  1982,  INSLAW  won  a  3-year,  SIO  million 
contract  with  the  Department  of  Justice  to  in- 
stall case  management  systems  in  the  U.S.  at- 
torney's offices.  The  company  soon  became 
enmeshed  in  a  senes  of  contract  disputes 
when  the  Justice  Department  began  withhold- 
ing increasingly  large  amounts  of  money  until 
INSLAW  was  forced  to  file  for  chapter  11 
bankruptcy  in  1985.  INSLAW  survived  bank- 
ruptcy and  emerged  from  chapter  11  with  a 
loan  from  the  IBM  Corp.,  and  INSLAW  busi- 
ness partner. 

INSLAW  filed  suit  against  the  Justice  De- 
partment in  U.S.  Bankruptcy  Court  in  June 
1986.  On  September  28,  1987,  Judge  George 
Bason  of  the  Bankruptcy  Court  ruled  that  the 
Justice  Department  "took,  converted,  stole" 
INSLAW's  software  through  trickery,  fraud, 
and  deceit  and  thereafter  unlawfully  attempted 
to  cause  INSLAW's  liquidation. 

In  November  1989,  senior  U.S.  District 
Judge  William  Bryant  of  the  Disthct  of  Colum- 
bia affirmed  the  Bankruptcy  Court's  S8  million 
judgment  against  the  Justice  Department,  rul- 
ing that  "[tjhe  cold  record  adequately  supports 
his  findings  under  any  standard  of  review." 
The  U.S.  District  Court  decision  was  reversed 
by  the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  in  May  1991  on  technical  jurisdic- 
tional grounds.  The  appeals  court  ruled  that 
INSLAW  had  proceeded  in  the  wrong  court. 

INSLAW  proceeded  pro  se  on  its  contract 
claim  before  the  Board  of  Contact  Appeals, 
but  thereafter  took  a  dismissal  with  prejudice 
because  the  Hamiltons'  financial  resources 
were  totally  exhausted  and  they  were  unable 
to  run  their  business  and  proceed  pro  se 
against  the  Department.  Simply  stated,  the 
Department  of  Justice  used  its  ovenwhelming 
resources  to  bring  the  Hamiltons  to  their 
knees. 


On  September  10,  1992,  the  House  Judici- 
ary Committee,  completing  a  3-year  investiga- 
tion, made  the  following  statement  in  its  report 
(H.  Rept.  102-857),  The  INSLAW  Affair: 

The  Committee's  Investigation  largely 
supports  the  findings  of  two  federal  courts 
that  the  Department  "took,  converted, 
stole"  INSLAW'S  enhanced  PROMIS  [soft- 
ware] by  -trickery,  fraud  and  deceit"  and 
that  this  misappropriation  Involved  officials 
at  the  highest  levels  of  the  Department  of 
Justice. 

According  to  sworn  testimony  before  the 
committee,  high  level  Justice  Department  offi- 
cials conspired  to  steal  the  PROMIS  software 
and  secretly  convert  it  to  use  by  domestic  and 
foreign  intelligence  services.  The  committee 
noted  in  its  rep)Ort: 

This  testimony  was  provided  by  Individ- 
uals who  knew  that  the  Justice  Department 
would  be  inclined  to  prosecute  them  for  per- 
jury if  they  lied  under  oath.  No  such  pros- 
ecutions have  occurred. 

The  committee  found  that  high  level  Justice 
Department  officials  knew  INSLAW's  claim  of 
PROMIS  software  ownership  was  legitimate 
and  that  the  Justice  Department  would  "prob- 
ably lose  the  case  in  court  on  this  issue."  The 
committee  found  it  "incredible  that  the  Depart- 
ment, having  made  this  determination,  would 
continue  to  pursue  its  litigation  of  these  mat- 
ters." The  committee's  report  stated  that — 

The  Justice  Department  continues  to  im- 
properly use  INSLAW's  proprietary  software 
in  blatant  disregard  of  the  findings  of  two 
courts  and  well  established  property  law. 

The  September  10,  1992,  House  Judiciary 
report  contained  a  number  of  findings  and  rec- 
ommendations adverse  to  the  Justice  Depart- 
ment. In  one  of  its  most  important  conclusions, 
the  report  stated: 

Based  on  the  evidence  presented  In  this  re- 
port, the  Co.mmittee  believes  that  extraor- 
dinary steps  are  required  to  resolve  the 
INSLAW  issue.  The  Attorney  General  should 
take  immediate  steps  to  remunerate 
INSLAW  for  the  harm  the  Department  has 
egregiously  caused  the  company.  The 
amount  determined  should  Include  all  rea- 
sonable legal  expenses  and  other  costs  to  the 
Hamiltons  not  directly  related  to  the  con- 
tract but  caused  by  actions  taken  by  the  De- 
partment to  harm  the  company  or  its  em- 
ployees. To  avoid  further  retaliation  against 
the  company,  the  Attorney  General  should 
prohibit  Department  personnel  who  partici- 
pated in  any  way  in  the  litigation  of  the 
INSLAW  matter  from  further  involvement  in 
this  case.  In  the  event  that  the  Attorney 
General  does  not  move  expeditiously  to  re- 
munerate INSLAW,  then  Congress  should 
move  quickly  under  the  congressional  ref- 
erence provisions  of  the  Court  of  Claims  Act 
to  Initiate  a  review  of  this  matter  by  that 
court.  (Emphasis  supplied.) 

After  years  of  wrongs  and  numerous  acts  of 
coverup  and  denial,  the  Department  of  Justice 
now  stands  unrepentant  in  the  face  of  compel- 
ling evidence  that  it  has  dealt  with  citizens  of 
this  country  in  the  most  egregious  way. 


Mr.  Speaker,  we  need  to  move  now  to  refer 
this  matter  to  the  U.S.  Court  of  FederaU  Claims 
so  that  the  Hamiltons  and  INSLAW  can  get  a 
fair  hearing  under  the  congressional  refererKe 
procedure  and  finally  obtain  the  justice  which 
has  been  so  long  denied. 


TRIBUTE  TO  COL.  WILLIAM  M. 
MCCRARY 


HON.  TERRY  EVEREH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29, 1994 

Mr.  EVERETT.  Mr.  Speaker,  I  rise  today  to 
offer  my  sincere  congratulations  and  best 
wishes  to  Col.  William  M.  McCrary,  U.S.  Air 
Force,  retired.  Colonel  McCrary  officially  re- 
tired from  active  duty  earlier  this  week  at  Max- 
well Air  Force  Base  in  Montgomery,  AL,  after 
serving  his  Nation  with  distinction  for  the  past 
25  years.  During  that  time,  he  served  in  Viet- 
nam as  a  B-52  navigator,  in  numerous  capac- 
ities with  the  Air  Force  ROTC.  and  as  policy 
director  at  the  Air  University,  Maxwell  Air 
Force  Base,  AL. 

On  behalf  of  the  proud  citizens  of  Alabama, 
I  commend  Col.  William  M.  McCrary  for  his 
dedicated  service  to  his  country,  his  unwaver- 
ing devotion  to  the  U.S.  Air  Force,  and  his  pa- 
triotism in  defense  of  freedom.  These  accom- 
plishments will  always  be  honored  by  the 
brave  men  and  women  who  will  follow  in  his 
path.  On  behalf  of  Congressman  Spencer 
Bachus  and  myself,  many  best  wishes  in  your 
retirement.  Colonel  McCrary.  and  thank  you 
for  heeding  the  call  to  duty. 


UNANSWERED  QUESTIONS  ON  THE 
CLINTON  LEGAL  DEFENSE 

TRUST  FUND 


HON.  DEBORAH  PRYCE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1994 
Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  as  the 
heanngs  into  the  Whitewater  affair  continue,  I 
would  like  to  commend  the  attention  of  my  col- 
leagues to  the  following  article  that  recently 
appeared  in  the  July  27,  1994  editkjn  of  the 
Washington  Times. 
Questions  Henry  Gonzalez  Doesn't  Want 

You  TO  Hear 
Editor's  note:  At  the  House  Banking  Com- 
mlttees  hearing  on  Whitewater  Tuesday.  Re- 
publican Rep.  Deborah  Pryce  sought  to  ask 
White  House  Counsel  Lloyd  Cutler,  the  lead- 
off  witness,  a  series  of  questions  about  the 
Clintons'  legal  expense  fund  and  other  such 
funds.  The  witness  answered  some  questions, 
but  repeatedly  volunteered  his  view  that  the 
issue  was  beyond  the  scope  of  the  commit- 
tee's hearings.  Banking  Committee  Chair- 
man Henry  Gonzalez  ultimately  intervened, 
derailing  Rep.  Pryce's  questions. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  s[>oken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apf>ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Rep.  Pryce  then  souirht.  as  a  matter  of  rou- 
tine courtesy  to  members,  to  insert  her  que.s- 
tlons  Into  the  record:  "To  preserve  the 
record.  I  ask  unanimous  consent  to  just  put 
my  line  of  questioning  In  the  record,  and 
then  I  would  be  prepared  to  move  on."  she 
said. 

Chairman  Gonzalez  responded,  ag-ain  rou- 
tinely. ■There  is  no  objection."  But  there 
was  an  objection. 

Rep.  Ma.\ine  Waters.  Democrat  of  Califor- 
nia, interjected:  "Mr.  Chairman?  Inquiry. 
Now.  as  I  understand  it.  you  set  out  the 
scope  of  the  hearing,  and  everybody  has  been 
adhering  to  that.  You  made  it  very  clear 
that  we  are  dealing  with  the  contacts  that 
are  under  question.  Whenever  anyone  has 
stepped  outside  of  that,  you  have  ruled  them 
out  of  order.  And  while  you  allow  the 
gentlelady  to  continue  without  objection.  I 
think  it  stretches  it  a  bit  to  ask  that  they  be 
placed  in  the  record,  and  I  would  object.  Mr. 
Chairman.  " 

So  It  is  that  Rep.  Pryce's  questions  for  Mr. 
Cutler  will  not  appear  in  the  Whitewater 
hearing  record.  (It  will  be  Interesting  to  see 
what  happens  the  next  time  Rep.  Waters 
asks  unanimous  consent  for  something  rou- 
tine, such  as  to  revise  and  e.xtend  her  re- 
marks on  the  floor.  I  In  the  interest,  however, 
of  a  more  complete  record,  here  are  the  ques- 
tions Rep.  Pryce  sought  to  put  into  the 
record: 

QUESTIONS  ON  THE  LEGAI,  DEFENSE  FLND 

(1)  Have  any  of  the  White  House  officials 
who  will  be  testifying  established  a  legal  de- 
fense fund,  the  same  or  similar  to  the  presi- 
dent and  first  lady"s?  And.  would  such  funds 
be  legal? 

(2)  What.  In  your  mind,  distinguishes  the 
first  family? 

(3)  Has  the  Justice  Department  been  asked 
to  review  the  legality  of  the  establishment  of 
the  trust  fund?  Is  there  a  Justice  Depart- 
ment written  opinion  supporting  the  legality 
of  the  trust  fund?  Is  there  an  Office  of  Gov- 
ernment Ethics  written  opinion? 

(4)  It  is  clear  from  the  Trust  Document 
that  the  president,  Mrs.  Clinton  and  their 
chosen  trustees  and  agents  will  actively  so- 
licit contributions  to  the  fund.  Does  this 
written  authorization  violate  statutory  and 
regulatory  bans  on  the  solicitation  of  such 
gifts,  specifically  5  U.S.C.  Sec.  7353.  5  CFR 
Sec.  263o.204(j)  and  3  CFR  Sec.  100.730-14'' 

(5)  (As  rebuttal  to  exception)  If  read  so 
broadly  as  to  carve  out  an  exemption  from  5 
U.S.C.  Sec.  7353  for  presidents  trust  fund. 
would  the  exception  (5  CFR  2635.204(j)i  be 
"manifestly  contrary  to  the  statute"  under 
the  rule  of  Chevron  U.S.A.  vs.  Natural  Re- 
sources Defense  Council.  4678  U.S.  837.844 
(1984)? 

(6)  Do  the  regulations  governing  the 
supplementation  of  salary  and  the  receipt  of 
gifts  by  employees  of  the  Executive  Office  of 
the  President  (specifically.  3  CFR  Sec. 
100.735-13  and  Sec.  100.735-141  prohibit  the 
creation  of  the  trust  fund  as  established? 

(7)  If.  while  still  in  office,  the  president  or 
his  wife  were  to  have  access  to  funds  from 
the  trust  left  over  after  payment  of  all  legal 
fees,  would  this  constitute  an  illegal  aug- 
mentation of  salary? 

(8)  Why  does  the  trust  document  abide  by 
the  statutory  ban  on  acceptance  of  gifts 
from  Inferior  government  employees,  in  5 
U.S.C.  Sec.  7351.  but  Ignore  the  more  general 
gift  prohibition  in  5  U.S.C.  7353? 

(9)  The  Office  of  Legal  Counsel  at  the  De- 
partment of  Justice  issued  an  opinion  during 
the  Carter  administration  on  Aug.  27.  1980. 
stating  that  White  House  employees  should 
not  accept  free  or  discounted  legal  services. 
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t  is  the  ethical  distinction  between  re- 
ing  free  services  from  an  attorney  and 
iving  gifts  of  money  from  interested  per- 
>  from  which  to  pay  an  attorney? 
"1  Can  other  executive  branch  employees 
up  legal  defense  trust  funds?  Can  they 
?  access  to  the  remainder  of  the  funds 
'  all  legal  bills  have  been  paid? 
1 1  .According  to  the  trust  document,  the 
ident  and  his  wife  can  remove  the  trust- 
at  any  time."  Does  this  give  them  day- 
ay.  operational  control  over  the  trust? 
I  What  legal  assurances  are  there  that 
president  and  his  wife  will  return,  or  do- 
•  to  charity,  whatever  funds  remain  after 
'elevant  funds  are  paid? 
iB)  Are  these  issues  within  the  scope  of 
Mr.  Fiskes  investigation?  Would  you  sup- 
por ;.  including  forwarding  a  written  request 
to  he  special  division,  placing  these  Issues 
wit  iin  the  jurisdiction  of  the  Independent 
counsel  investigating  the  Whitewater  Madi- 
son Guaranty  matter  if  such  a  couasel  Is  ap- 
poi:  ited? 

(]!i  Does  the  trust  fund  expose  donors  to 
anj  criminal  liability  under  18  U.S.C.  Sec, 
209.  which  criminalizes  giving  and  receiving 
sali  ry  supplementations?  Have  the  trustees 
been  advised  of  any  potential  criminal  liabil- 
!n  regard  to  this,  or  any  other,  federal 
linal  statute? 

)i  Does  the  way  in  which  the  trust  fund 

set    up    implicate    criminal    statutes    18 

Sec.  201  I  the  general  anti-bribery  stat- 

and  18  U.S.C.  208  (the  criminal  conflict 

ititerest  statute  i? 

I  .\re  lobbyists  permitted  to  contribute 
s  legal  defense  fund? 

)  Do  contributions  to  the  trust  subject 

Clintons  to  any  additional  tax  liability? 

the  Treasury  Department  or  the  Internal 

nue  Service  issued  a  written  opinion  in 

restonse  to  that  question?  If  not.  why  not?  If 

so.  Dlease  provide  me  with  a  copy. 

13)  If  the  Clintons  are  not  subject  to  any 
additional  tax  liability  as  a  result  of  their 
ace  'ptance  of  such  contributions  to  a  legal 
def(:nse  trust,  does  the  same  tax  treatment 
apply  to  other  Americans  who  might  simi- 
larly establish  legal  defense  trusts  to  help 
pajf  their  legal  bills?  If  not.  why  not? 


REFLEX  SYMPATHETIC 
DYSTROPHY 


HON.  RON  PACKARD 

OF  C.-\LIFORNI.\ 
N  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1994 


.  PACKARD.  Mr.  Speaker,  I  ask  permis- 
to  revise  and  extend  my  remarks  for  in- 
clusion into  the  Record. 

Feflex  sympathetic  dystrophy,  RSD,  is  a 
con  plex  and  extremely  painful  neurogenic  dis- 
eas2  that  afflicts  millions  of  unsuspecting  vic- 
tim! i  each  year.  RSD  is  a  multi-symptom  medi- 
:ondition  that  afflicts  one  or  more  extremity 
possibly  the  entire  body.  The  disorder  oc- 
curt  when  a  leg  or  arm  has  suffered  an  injury 
or  t  auma. 
Tpe  RSD  Association  of  America  estimates 
5  percent  of  all  injuries  or  traumas  can  re- 
in RSD.  Reflex  sympathetic  dystrophy  is  a 


disiibling  disease  that  can  simultaneously  af- 
flict the  nerves,  muscles,  and  joints.  RSD  pre- 
serls  itself  in  progressively  severe  stages — 
the  most  serious  resulting  in  total  dysfunction 
of  iin  extremity.  It  can  ultimately  affect  the  en- 
tire body.  Excruciating  pain  is  the  one  symp- 
\on\  frequently  associated  with  RSD  diagnosis. 
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Due  to  its  peculiar  onset  and  uncertain  na- 
ture, RSD  represents  a  frustrating  phenome- 
non for  both  its  patients  and  their  physicians. 
Doctors  continue  to  debate  the  exact  cause  of 
this  neurogenic  disorder,  and  a  cure  has  not 
been  discovered  yet.  What  is  clear  is  that 
RSD  sufferers  live  in  extremely  uncomfortable 
circumstances. 

RSD  can  easily  be  treated  and  curtailed  if  it 
is  diagnosed  in  the  early  stages  of  develop- 
ment. Physicians  have  found  the  most  effec- 
tive measure  of  treatment  involves  a  variety  of 
methods:  prescription  drugs,  physical  therapy, 
occupational  therapy,  and  even  emotional 
therapy.  All  of  these  methods,  in  conjunction 
with  one  another,  cater  to  the  patient's  individ- 
ual physical  and  emotional  needs.  The  suc- 
cessful combination  of  therapy  and  drugs  with- 
in the  early  stages  of  RSD's  onset  can  help 
prevent  any  further  progression  of  the  dis- 
order. Unfortunately,  many  times,  both  the  pa- 
tient and  their  physician  fail  to  recognize  the 
early  symptom  of  chronic  pain  as  that  of  RSD. 
Instead  it  is  attributed  to  the  patient's  initial  in- 
jury. 

It  was  only  last  fall  that  RSD  was  officially 
recognized  by  the  medical  society  and  as- 
signed an  international  category  of  diseases 
code  number,  ICD-9  #337.2.  To  the  patients 
who  suffer  from  RSD,  this  ICD-9  code  rep- 
resents more  than  just  a  number;  it  signifies 
legitimacy  and  recognition.  As  a  member  of 
the  board  of  directors  of  the  Reflex  Sympa- 
thetic Dystrophy  Syndrome  Association  of 
California,  I  can  attest  to  the  mental  and  phys- 
ical trials  that  a  patient  experiences  due  to  the 
lack  of  understanding  among  physician  and 
health  care  providers. 

Early  detection  and  treatment  are  vital  to 
preventing  the  debilitating  effects  of  RSD.  For 
years,  RSD  patients  have  been  denied  proper 
treatment  due  to  the  lack  of  medical  under- 
standing and  the  commonality  of  the  early 
symptoms  of  pain  and  discomfort.  This  medi- 
cal oversight  has  been  detrimental  to  RSD  pa- 
tient health  care  costs. 

Estimated  costs  for  treating  an  individual 
with  severe  RSD  can  begin  at  350,000  per 
year  and  reach  up  to  3250,000  per  year  as 
the  disease  progresses  and  more  severe  com- 
plications arise.  The  escalating  potential  of 
health  costs  for  an  RSD  patient  can  be  astro- 
nomical. With  increased  medical  awareness 
and  greater  understanding  on  behalf  of  insur- 
ance companies,  early  detection  and  treat- 
ment of  people  who  suffer  from  RSD  can  re- 
duce the  devastating  effects  RSD  imposes  on 
them  physically,  emotionally,  and  financially. 


BANANA  KELLY  FOURTH  ANNUAL 
INFORMATION  FAIR.  COMMUNITY 
FESTIVAL 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29.  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
commend  the  Banana  Kelly  Community  Im- 
provement Association  on  its  Fourth  Annual 
Information  Fair/Community  Festival,  which 
will  be  held  in  the  South  Bronx  on  Saturday, 
August  13. 
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For  my  colleagues  who  do  not  know,  in 
1977  a  group  of  gutsy  South  Bronx  residents 
of  a  banana-shaped  block  of  Kelly  Street  orga- 
nized themselves  to  wage  a  successful  effort 
to  stop  the  demolition  of  three  abandoned 
buildings.  They  then  proceeded  to  rehabilitate 
the  buildings  themselves. 

In  the  ensuing  16  years  Banana  Kelly  has 
rehabilitated  nearly  2,000  residential  units  for 
cooperative  ownership  by  low  and  moderate 
income  tenants.  But  this  figure  merely  scratch- 
es the  surface  of  Banana  Kelly's  accomplish- 
ment. Banana  Kelly  has  extended  property 
management,  construction  management  and 
weatherization  services  to  privately  owned 
buildings.  It  has  implemented  a  family  and 
community  enrichment  program  which  pro- 
vides family  services,  group  training  and  tech- 
nical assistance  to  tenant  associations  for  their 
at-risk  residents. 

Banana  Kelly's  youth  programs  have  gained 
nationwide  recognition  for  their  success  in 
training  local  youth  for  jobs  in  the  construction 
and  maintenance  fields.  Its  leadership  training 
programs  are  building  columns  of  strength 
throughout  the  South  Bronx  region.  Its  com- 
mercial support  efforts  are  helping  businesses 
to  locate  and  expand  operations  in  the  South 
Bronx,  thus  bringing  vital  products,  services 
and  jobs  to  the  community. 

Mr.  Speaker,  the  Banana  Kelly  credo  Is 
"Don't  Move,  Improve."  At  its  event  on  August 
13  the  Banana  Kelly  Community  Improvement 
Association  will  honor  and  provide  a  forum  for 
outstanding  individuals  and  entities  who  have 
lived  these  words.  I  ask  my  colleagues  to  join 
me  in  thanking  the  Banana  Kelly  Community 
Improvement  Association  for  its  marvelous 
and  continuing  accomplishments. 


CONDEMN  TERRORIST  ATTACKS 


HON.  JACK  REED 

OK  RHODE  I.SL.AND 
IN  THE  HOUSE  OF  KEPRESENT.\TIVES 

Friday.  July  29.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  con- 
demn, in  the  strongest  possible  terms,  the  re- 
cent wave  of  terrorist  attacks  against  the  Jew- 
ish people.  These  vicious  and  cowardly  at- 
tacks serve  as  a  grim  reminder  that  the  en- 
emies of  peace  remain  intent  on  continuing 
their  murderous  ways. 

Four  deadly  explosions  in  less  than  10 
days,  95  innocent  people  killed  in  Buenos 
Aires,  22  dead  in  Panama,  and  19  injured  in 
London.  We  must  not  delude  ourselves,  Mr. 
Speaker.  Even  as  this  Congress  was  witness- 
ing the  historic  address  by  King  Hussein  of 
Jordan  and  the  Israeli  Prime  Minister,  Yitzhak 
Rabin,  terrohsts  where  working  around  the 
globe  to  undermine  the  monumental  victory  for 
peace  in  the  Middle  East. 

In  memory  of  the  men,  women,  and  children 
who  have  penshed  at  the  hands  of  these  cold- 
bl(X)ded  killers,  we  must  redouble  our  efforts 
to  build  a  new  era  of  peace  between  Israel 
and  her  neighbors.  The  United  States  must 
continue  to  support  the  peace  process,  both  at 
the  negotiating  table  and  as  a  defender  of  jus- 
tice. Together  with  Israel,  we  must  commit  our 
resources  to  apprehending  the  terrorists  and 
holding  them  and  their  sponsors  responsible 
for  these  heinous  crimes. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  would  ask  all  of  my  col- 
leagues to  join  me  in  making  it  perfectly  clear 
that  nothing  will  be  allowed  to  jeopardize  the 
foundation  for  Arab  and  Israeli  cooperation 
that  was  laid  In  Washington  this  week.  We  will 
not  rest  until  the  terrorists  are  brought  to  jus- 
tice. We  will  not  turn  our  back  from  the  prom- 
ise of  peace  in  the  Middle  East. 


RUSSIAN  TROOPS  ARE  LEAVING 
ESTONIA 


HON.  STENY  H.  HOYER 

OF  M.^RYL.\ND 
IN  THE  HOUSE  OF  REPRESE.\T.\TIVES 

Friday.  July  29.  1994 

Mr.  HOYER.  Mr.  Speaker,  on  Tuesday,  July 
26,  President  Boris  Yeltsin  of  Russia  and 
President  Lennart  Men  of  Estonia  gave  their 
countnes  and  the  world  a  very  pleasant  sur- 
prise: They  reached  agreement  on  the  with- 
drawal of  Russian  forces  from  Estonia  by  Au- 
gust 31,  1994.  As  President  Men  said,  this 
eliminates  the  last  consequences  of  World 
War  II  for  Estonia.  In  fact,  with  Russian  troops 
scheduled  to  leave  Latvia  and  Germany  by  the 
same  date,  as  of  September  1,  except  for 
Moldova,  Russian  troops  will  be  out  of  Europe 
for  the  first  time  in  50  years. 

The  accord  was  unexpected  because  rela- 
tions between  Russia  and  Estonia  in  recent 
months  have  been  quite  tense,  and  a  com- 
promise on  the  substance  of  the  issues  in  dis- 
pute was  beginning  to  appear  unlikely.  Estonia 
had  been  demanding  the  removal  of  Russian 
troops,  whose  departure  Tallinn,  and  the 
CSCE,  did  not  see  as  linked  to  any  other  bilat- 
eral matter  of  negotiation  with  Russia.  Mos- 
cow, for  Its  part,  accused  Estonia  of  perpetrat- 
ing massive  human  rights  violations  against  its 
Russian  and  Russian-speaking  community, 
and  insisted  on  social  guarantees  lor  Russian 
military  pensioners  in  Estonia.  The  atmospher- 
ics of  Russo-Estonian  relations  were  also 
quite  strained.  At  the  G-7  meeting  in  Naples, 
in  fact.  President  Yeltsin  forcefully  answered 
"Nyet!"  when  asked  whether  Russian  forces 
would  be  out  of  Estonia  by  August  31. 

Fortunately,  President  Clinton  urged  both 
Presidents  to  meet  face  to  face,  and  fortu- 
nately, they  did.  The  result  of  their  5-hour  de- 
liberations was  a  mutually  satisfactory  accord 
on  the  troop  withdrawal  and  on  Russian  mili- 
tary pensioners.  Russian  negotiators  stressed 
their  satisfaction  with  Estonia's  agreement  to 
let-all  military  pensioners  apply  for,  and  obtain, 
residence  permits,  rather  than  exclude  particu- 
lar categones  in  advance.  For  Estonia,  it  was 
critical  that  no  other  state  decide  who  remains 
in  the  country,  and  Tallinn  reserved  the  right 
to  rule  "Nyet"  on  applicants  deemed  a  threat 
to  Estonia's  national  security,  especially  offi- 
cers of  the  KGB  and  GRU— military  intel- 
ligence. To  assure  a  fair  hearing,  the  panel 
judging  applications  on  a  case  by  case  basis 
will  be  composed  of  Estonians,  Russians,  and 
a  representative  of  the  CSCE. 

The  agreement  is  significant  for  several  rea- 
sons. First,  it  augurs  a  new  era  in  Estonian- 
Russian  relations.  I  have  long  believed  that 
whatever  concerns  Moscow  had  about  human 
rights  in  Estonia  would  be  more  easily  as- 
suaged and  addressed  once  Estonia  no  longer 
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had  to  worry  about  unwanted  Russian  soMiers 
on  Its  territory.  These  two  neighboring  coun- 
tnes, one  enormous,  the  other  tiny,  will  hope- 
fully now  be  able  to  develop  the  sort  of  coop- 
erative relationship  based  on  mutual  respect 
people  had  anticipated  of  the  post-cold  war 
world. 

Second,  the  agreement  between  Bens 
Yeltsin  and  Lennart  Men  demonstrates  how 
heads  of  state  can  come  to  terms  when  their 
emissanes  and  negotiators  have  reached  a 
dead  end.  What's  necessary  is  the  poNtk:al 
will — and  sometimes,  a  push.  Which  tjfings 
me  to  the  third  point:  the  positive  leadership 
role  played  by  President  Clinton  in  urging  his 
counterparts  to  try  again.  He  has  received 
well-earned  praise  for  faalitating  the  historic 
visit  to  Washington  this  week  by  King  Hussein 
and  Pnme  Minister  Rabin,  and  he  deserves 
credit  as  well  for  helping  to  bring  about  the 
long-awaited  accord  on  the  removal  of  Rus- 
sian soldiers  from  Estonia. 


TRIBUTE  TO  COL.  MICHAEL  D. 
BROWNELL 


HON.  TIRRY  EVEREH 

OF  .iiL.AB.'^M.^ 
IN  THE  HOUSE  OF  REPRESE.NT.\TIVES 

Friday.  July  29.  1994 

Mr.  EVERETT.  Mr.  Speaker,  Col.  Michael  D. 
Brownell  will  retire  from  the  U.S.  Army  on  Oc- 
tober 1,  1994,  after  a  long  distinguished  ca- 
reer of  over  40  years  of  service  to  our  Natk)n. 

Colonel  Brownell  enlisted  in  the  Washington 
National  Guard  as  a  private  at  the  age  of  17. 
on  September  22,  1954.  Ten  years  later  he 
was  commissioned  a  second  lieutenant  in  the 
U.S.  Army  Reserve.  Colonel  Brownell  began 
his  statutory  tour  of  active  duty  as  a  captain  in 
1975.  one  of  the  first  memt>ers  in  the  then 
unnamed  Active  Guard  and  Reserve  [AGR] 
Program.  Three  years  later,  he  was  selected 
for  the  position  of  general  officer  management 
officer  in  the  Office  of  the  Chief,  and  then  as- 
signed to  the  newly  established  Army  Reserve 
Personnel  Center.  His  performance  in  these 
assignments  was  exemplary. 

Colonel  Brownell  retumed  to  the  Pentagon 
in  August  1986,  as  a  personnel  staff  offrcer,  in 
the  Office  of  the  Chief,  and  later  in  the  officer 
accession  branch  of  the  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel,  until  his  selection 
for  promotion  to  the  grade  of  colonel. 

Colonel  Brownell  has  served  as  staff  direc- 
tor and  senior  Army  Reserve  policy  advisor  of 
the  Reserve  Forces  Policy  Board  in  the  Office 
of  the  Secretary  of  Defense  since  February 
1989.  His  initial  assignment  with  the  Reserve 
Forces  Policy  Board  was  as  editor  of  the  fiscal 
year  1989  annual  report  to  the  President  and 
Congress.  Colonel  Brownell  subsequently 
served  as  staff  director  of  the  board's  person- 
nel committee  during  Operations  Desert 
Shield/Storm.  Colonel  Brownell  also  assisted 
in  the  planning  and  conducting  of  a  sympo- 
sium, the  publication  of  whose  proceedirtgs 
constitutes  a  permanent  documentatran  of  civil 
affairs  service  during  Operations  Desert 
Shield/Storm  and  Provide  Comfort. 

Colonel  Brownell's  avilian  education  lr>- 
cludes  both  an  associate  in  arts  degree  and  a 
bachelor  of  arts  degree,  as  well  as  a  master 
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of  public  administration.  His  active  duty  train- 
ing includes  Army  Command  and  General 
Staff  College,  the  National  Security  Manage- 
ment Program  at  Harvard  University,  and  the 
Personnel  Management  for  Executives 
Course. 

Colonel  Brownell's  numerous  decorations  in- 
clude the  Defense  Supenor  Service  Medal, 
Legion  of  Merit,"  Defense  Meritorious  Service 
Medal,  Army  Meritorious  Medal  with  two  oak 
leaf  clusters,  and  the  Army  Commendation 
Medal  with  one  oak  leaf  cluster. 

Mr.  Speaker,  I  have  been  impressed  by 
Colonel  Brownell's  outstanding  sen/ice  in  the 
Armed  Forces  and  his  many  contributions  to 
our  Nation's  security.  As  he  prepares  to  retire 
from  military  service,  he  has  our  thanks  for  his 
many  years  of  service  to  our  Nation  and  our 
best  wishes  for  his  future  endeavors. 


INTRODUCTION  OF  THE  EMPLOY- 
MENT ENHANCEMENT  REFORM 
ACT  OF  1994 


HON.  WILLIAM  H.  ZEUFT,  JR. 

OF  NEW  H.\MPSHIRE 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday,  July  39.  1994 

Mr.  ZELIFF.  Mr.  Speaker,  I  rise  with  my  col- 
leagues John  Kasich,  John  Mica,  and  18  of 
our  colleagues  to  introduce  legislation  to  im- 
prove the  Federal  job  training  effort. 

The  Employment  Enhancement  Reform  Act 
of  1994  will  simplify  and  streamline  the  flow  of 
Federal  job  training  dollars  to  the  States  to 
better  serve  unemployed  Americans  and  has- 
ten their  reentry  into  the  work  force. 

The  GAG  has  identified  over  150  different 
Federal  job  training  and  employment  service 
programs.  This  diffuse,  patchwork  approach  to 
providing  job  training  services  to  unemployed 
Amehcans  is  confusing,  inefficient,  ineffective, 
and  unnecessary.  This  legislation  will  remedy 
this  situation  by  consolidating  over  90  Federal 
job  training  programs  into  one  flexible  block 
grant  program.  States  will  have  the  flexibility  to 
target  job  training  funds  where  they  are  need- 
ed most  and  to  be  creative  in  providing  this 
training. 

In  addition  to  the  many  programs  presently 
In  existence,  there  is  also  a  myriad  of  conflict- 
ing definitions  and  regulations  to  implement 
them.  Under  this  legislation.  States  will  have 
one  set  of  job  training  definitions  and  regula- 
tions to  implement,  and  one  funding  stream  to 
monitor.  This  will  result  in  more  resources 
being  devoted  to  providing  effective  job  train- 
ing services  and  fewer  dollars  being  wasted 
on  administrative  costs. 

Populations  that  have  traditionally  been 
served  by  the  programs  to  be  consolidated  will 
continue  to  be  served,  populations  such  as 
disadvantaged  adults,  dislocated  workers,  vet- 
erans, displaced  homemakers,  disadvantaged 
youths,  persons  with  disabilities,  and  those  re- 
quiring vocational  education. 

States  will  be  encouraged  to  establish  a  sin- 
gle coordinating  council  to  facilitate  the  transi- 
tion from  one  job  to  another,  or  from  unem- 
ployment to  employment,  and  to  set  up  "one 
stop  shop"  centers  throughout  the  State  at 
which  eligible  individuals  can  obtain  informa- 
tion on  the  various  types  of  employment  as- 
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sistiince  and  other  social  services  available. 
Individuals  seeking  assistance  will  be  profiled 
at  these  centers — in  a  similar  fashion  to  what 
is  o  irrently  done  for  unemployment  benefits — 
to  c  etermine  the  kind  of  services  needed  to 
help  them  find  employment.  The  bill  also  in- 
duces measurements  to  determine  the  suc- 
ces! ;  of  the  State  programs. 

11  le  temporary  0.2  percent  FUTA  [Federal 
Unemployment  Tax]  is  repealed  under  this 
legislation,  demonstrating  to  businesses  that 
some  Members  of  Congress  are  conscious  of 
the  mandates  the  Federal  Government  im- 
poses and  are  willing  to  reduce  the  cost  of 
labcr  to  business  to  encourage  job  growth. 

A  single,  more  efficient  job  training  effort  will 
also  reduce  the  deficit  by  approximately  37  bil- 
lion over  5  years.  This  legislation  will  make 
our  job  training  dollars  work  better  and  put 
peo|)le  back  to  work.  I  urge  my  colleagues  to 
join  Congressman  Kasich,  Congressman 
Micf ,  and  me  in  this  effort. 
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HON.  ANNA  G.  ESHOO 

OF  C.\LIFORNI.^ 
1  N  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29. 1994 

.  ESHOO.  Mr.  Speaker,  in  March  of 
many  of  us  stood  in  this  well  and  de- 
the  atmosphere  of  hate  and  lawlessness 
surrounded  our  country's  abortion  clinics, 
said  then  "for  several  months  there  has 
an  increasing  level  of  violence  by  the 
antithoice  movement:  Emotional  and  physical 
harassment  of  doctors,  patients,  and  health 
workers;  bombings;  chemical  sprayings, 
bealngs;  and  now  cold-blooded  murder." 
WJhat  concerned  me  most  at  the  time  were 
weak  disavowals  of  violence  by  the 
idhoice  people.  At  the  time  antichoice  lead- 
lad  established  a  defense  fund  for  the  kill- 
this  doctor — a  killer  now  serving  a  life 
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SHOOTING  AT  PENSACOLA 
ABORTION  CLINIC 


Speaker,   the   antichoice  people   have 
■  this  climate  of  violence.  And  today  this 
l(  nee  has  claimed  the  lives  of  two  more 
people  and  wounded  a  third. 

Speaker,  these  appalling  acts  of  vio- 
are   purposeful.    They   have   the   cal- 
culated intent  of  destroying  and  terrorizing. 
ir  the   sake  of   health   professionals  and 
across  the  country,  I  urge  our  Nation's 
enforcement  authorities  to  respond  appro- 
y  to  the  antiabortion  movement's  violent 
tactfcs.  We  must  insist  that  the  law  stop  what 
thei(  conscience  permits. 


N]  :W  SLANT  ON  CHRISTIAN  LOVE 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
1  N  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29. 1994 

JACOBS.  Mr.  Speaker,  here's  a  new 
on  Christian  love. 

was  on  a  van  I  saw  last  weekend.  Two 
bunr  per  stickers,  one  saying,  "A  great  way  to 
starl  the  day  is  to  praise  the  Lord";  the  accom- 
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panying  sticker  saying,  "Impeach  the  Presi- 
dent and  her  husband." 

So  there  you  have  it,  a  Christian's  love  and 
a  Chnstian's  hate,  all  on  the  same  bumper. 

By  the  way,  in  addition  to  Jesus'  injunction 
to  "love  thy  enemy,"  there  is  that  matter  about 
God's  commandment,  "Thou  Shalt  not  bear 
false  witness  against  thy  neighbor."  Impeach- 
ment, you  will  recall,  is  based  on  "High 
Crimes  and  Misdemeanors,"  not  just  policies 
the  opposition  party  doesn't  like. 
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INTRODUCTION  OF  THE  FOREIGN 
TAX  COMPLIANCE  ACT 


TRIBUTE  TO  TINA  ALVARADO 


HON.  CHRISTOPHER  H.  SMITH 

OF  NF.W  JF.RSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  make  note  of  the  innumerable 
contributions  Tina  Alvarado,  minority  staff  di- 
rector for  the  Veterans'  Affairs  Subcommittee 
on  Hospitals  and  Health  Care,  has  made  to 
our  committee  and,  by  extension,  the  workings 
of  Congress  over  the  past  5  years. 

Tina  joined  our  subcommittee  in  1989  and 
has  played  a  vital  part  in  formulating  numer- 
ous pieces  of  veterans'  legislation  through  the 
years.  During  my  tenure  as  the  ranking  Re- 
publican of  the  subcommittee,  I  have  had  the 
privilege  of  working  directly  with  her.  Tina  has 
provided  important  technical  assistance  in 
drafting  legislation  and  amendments  to  guar- 
antee that  veterans  are  treated  equitably  aS' 
Congress  debates  health  care  reform.  She 
has  also  worked  with  me  on  VA  eligibility  re- 
form, hospital  construction  funding,  and  the 
fight  to  retain  much-needed  VHA  employees. 

Tina  first  came  to  the  Hill,  Mr.  Speaker,  in 
1985  as  a  research  assistant  for  Senator 
Frank  Murkowski  on  his  Veterans'  Affairs 
staff.  After  a  year,  she  accepted  a  job  with  the 
Paralyzed  Veterans  of  America.  Tina  started 
as  a  legislative  research  analyst,  but  within  a 
year  and  a  half  she  was  associate  legislative 
director. 

Mr.  Speaker,  as  a  lieutenant  in  the  U.S. 
Navy  Nurse  Corps  Reserve,  Tina  was  called 
up  to  active  duty  in  1990  and  served  in  Oper- 
ation Desert  Storm.  While  this  experience  may 
have  strengthened  her  commitment  to  the  Na- 
tion's veterans,  she  was  already  an  expert  in 
her  field.  The  veterans  service  organizations 
have  come  to  rely  on  her  insight  and  knowl- 
edge, as  have  all  of  us  on  the  subcommittee, 
Republican  and  Democrat  alike. 

As  a  testament  to  the  goodwill  Tina  has 
spread  in  the  veterans'  community  and  on 
Capitol  Hill,  a  reception  was  recently  held  in 
her  honor.  While  previous  commitments  pre- 
cluded my  attendance,  a  number  of  other 
Members,  including  Chairman  Montgomery 
and  ranking  member  Stump,  were  there  to 
wish  her  well.  Representatives  from  all  the 
major  veterans  organizations  were  also  there. 
Clearly,  her  work  has  been  appreciated. 

Tina  will  be  leaving  Capitol  Hill  today  for  a 
new  career  in  North  Carolina.  She  will  be 
sorely  missed  by  all  who  have  been  fortunate 
enough  to  have  worked  with  her.  I  wish  her 
the  best  of  luck  as  she  brings  her  knowledge 
and  expertise  to  the  veterans  of  North  Caro- 
lina. I  know  she  will  continue  to  be  a  tremen- 
dous asset  in  any  future  endeavors. 


HON.  AUN  WHEAT 

OF  .MIS.SOUKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1994 

Mr.  WHEAT.  Mr.  Speaker,  I  am  proud  to 
join  my  colleague  from  Missouri,  Majority 
Leader  Gephardt,  and  Appropriations  Com- 
mittee Chairman  David  Obey  introducing  the 
Foreign  Tax  Compliance  Act — legislation  to 
provide  a  greater  measure  of  fairness  and 
good  sense  to  our  Nation's  tax  laws. 

One  of  the  central  goals  of  Government  pol- 
icy— particularly  tax  policy — should  be  promot- 
ing investment  in  our  people  and  in  our  busi- 
nesses here  at  home. 

For  too  long,  though,  our  tax  policies  have 
had  it  backward — rewarding  U.S.  companies 
that  move  overseas  and  granting  unfair  tax 
giveaways  to  foreign  subsidiaries  in  this  coun- 
try. 

Today,  for  example,  over  70  percent  of  for- 
eign-based corporations  in  the  United  States 
pay  no  Federal  income  taxes. 

Our  Nation's  tax  policies  have  effectively  en- 
couraged disinvestment  at  home  and  placed 
our  own  Mam  Street  businesses  at  a  competi- 
tive disadvantage  in  the  marketplace. 

American  businesses  shouldn't  tje  forced  to 
compete  against  foreign  subsidiaries  here  that 
don't  pay  their  fair  share  of  taxes.  And  Amer- 
ican workers  shouldn't  be  left  out  in  the  cold 
because  our  tax  laws  encouraged  companies 
to  ship  jobs  away  and  ship  products  back. 

The  Foreign  Tax  Compliance  Act  will  help 
reorient  our  Nation's  tax  laws. 

It  will  attack  the  current  tax  breaks  that  now 
allow  multinationals  in  the  United  States  to 
pay  virtually  no  taxes  here.  And  it  will  close 
loopholes  that  encourage  U.S.  companies  to 
profit  from  moving  production  overseas,  and 
exporting  Amencan  jobs  abroad. 

Mr.  Speaker,  we  have  to  change  our  tax 
laws  to  encourage  business  investment  here 
at  home — not  to  some  faraway  shore.  We 
have  to  provide  incentives  to  invest  in  our 
people,  in  business,  in  new  technologies  in 
Missouri,  and  around  the  country. 

The  Foreign  Tax  Compliance  Act  will  help 
advance  these  twin  goals.  It  will  begin  to  re- 
store equity  and  fairness  in  our  tax  laws  by 
helping  ensure  that  our  Nation's  tax  policy  lev- 
els the  playing  field  here  and  stops  providing 
perverse  incentives  to  relocate  companies  and 
jobs  away. 

In  short,  Mr.  Speaker,  this  bill  will  help  put 
our  tax  policies  back  on  the  side  of  American 
workers. 


POSSIBLE  USE  OF  FORCE  IN 
HAITI:  CONGRESSIONAL  CONSUL- 
TATION AND  AUTHORIZATION 


HON.  LEE  H.  HAMILTON 

OF  I.SDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  on  July  11, 
1994,  I  wrote  to  National  Security  Adviser  An- 
thony Lake  concerning  executive  branch  con- 
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sulfation  with  the  Congress  regarding  the  po- 
tential use  of  force  in  Haiti.  Specifically,  I 
urged  the  administration  to  consult  closely  with 
Congress  on  the  use  of  force  and  to  keep  in 
mind  the  provisions  of  the  War  Powers  Reso- 
lution requiring  congressional  authonzation  for 
a  deployment  in  harm's  way  of  US.  forces  for 
any  period  beyond  sixty  days. 

On  July  28,  1994,  I  received  a  reply  from 
National  Security  Adviser  Lake.  The  text  of  the 
correspondence  follows: 

HoL-y-:  OF  REPRESENT.JiTIVE.S, 
CO.MMITTEE  ON  FOREIGN  AFFAIRS, 

Washuigton.  DC.  July  11.  1994. 
Dr.  Anthony  Lake. 

Assiatant  to  the  President  for  Satwnal  Security 
Affairs.  Washington.  DC. 

Dear  Tony:  I  write  with  respect  to  the  pos- 
sibility that  the  U.S.  Armed  Forces  would  be 
deplo.ved  for  potential  combat  in  or  around 
Haiti. 

It  is  m.v  strong  view  that  prior  to  makin? 
any  decision  to  so  deploy  U.S.  forces,  the 
President  should  consult  clo.sely  with  the 
Congress.  After  such  consultation,  if  the 
President  decides  to  proceed  with  this  ac- 
tion. I  would  note  that  under  the  War  Powers 
Resolution,  the  Congress  should  authorize 
the  deployment  of  such  forces  for  any  period 
beyond  sixty  days.  As  you  know.  Cong'ress 
e.Npressed  Its  views  on  the  Importance  of 
both  consultation  and  authorization  with  re- 
spect to  Haiti  in  Section  8147  of  the  Depart- 
ment of  Defense  Appropriations  Act  of  19W. 

I  would  appreciate  'snowinp  what  plans  the 
Administration  has  made  to  consult  with  the 
Congress  on  this  matter. 

With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 

Chairman. 

The  White  House. 
Washington.  July  22.  1994. 
Hon.  Lee  H.  Ha.milton. 
House  of  Representatives, 
Washington.  DC. 

Dear  Lee:  Thank  you  for  your  recent  let- 
ter asking  about  our  plans  for  consultations 
with  Congress  about  the  deployment  of  U.S. 
forces  to  Haiti. 

As  you  know,  the  President  s  emphasis  is 
on  making  the  sanctions  effective  in  bring- 
ing about  the  departure  of  the  military  lead- 
ers and  the  restoration  of  democracy.  At  the 
same  time,  he  has  not  excluded  any  option 
Including  use  of  force  that  may  be  required 
to  protect  American  interests  regarding^ 
Haiti. 

We  are  committed  to  ongoing  and  inten- 
sive consultations  on  all  aspect.s  of  our  pol- 
icy toward  Haiti.  Should  the  President  de- 
cide that  use  of  force  is  required,  we  will 
consult  with  Congress  consistent  with  the 
provisions  of  the  War  Powers  Resolution  and 
operational  circumstances. 

The  President  and  all  of  us  very  much  ap- 
preciate the  support  you  have  given  us  in  the 
search  for  a  solution  to  the  Haitian  crisis 
which  conforms  to  the  principles  on  which 
American  foreign  policy  is  founded  and 
which  protects  the  many  compelling  inter- 
ests we  have  in  that  country.  We  look  for- 
ward to  continued  collaboration  In  that  ef- 
fort. 

Sincerely. 

Ant:i0ny  Lake. 
Assistant  to  the  President 
for  Satiotial  Security  Affairs. 
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SALUTING  ALFRED  BEAUCHAMP 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1994 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  wish  to 
take  a  moment  today  to  salute  a  constituent, 
Alfred  Beauchamp  of  Spring,  TX.  Mr. 
Beauchamp  is  one  of  40  American  merchant 
mariners  to  be  invited  to  Russia  recently  to 
participate  in  ceremonies  honoring  the  mer- 
chant seamen  who  provided  a  lifeline  between 
the  United  States  and  the  Soviet  Union  during 
the  dark  days  of  World  War  II. 

In  sharp  contrast  to  our  own  Govemment. 
the  Russian  Government  continues  to  ac- 
knowledge the  important  role  merchant  man- 
ners played  in  ensuring  an  Allied  victory  In 
World  War  II.  The  Russian  Government  has 
for  years  held  annual  ceremonies  honoring  the 
foreign  merchant  seamen  who  helped  sustain 
its  people  throughout  Worid  War  II.  In  com- 
memoration of  the  50th  anniversary  of  D-day, 
the  Russian  Government,  with  help  from  the 
United  States  Navy  Memorial  Foundation,  flew 
40  Amencan  merchant  seamen  to  Russia  to 
participate  in  a  series  of  events  designed  to 
express  to  them  the  thanks  of  the  Russian 
people. 

By  February  1944,  Mr.  Beauchamp — who 
was  only  15  at  the  time  and  who  had  lied 
about  his  age  in  order  to  contribute  to  the  Al- 
lied war  effort — found  himself  in  Philadelphia, 
preparing  to  ship  out  to  New  York,  where  he 
and  his  shipmates  aboard  the  Joseph  C.  Lin- 
coln would  cross  the  Atlantic  to  deliver  war 
supplies. 

Mr.  Beauchamp  and  his  shipmates  made  it 
to  New  York,  where  the  Joseph  C.  Lincoln 
joined  a  convoy  that  Mr.  Beauchamp  thought 
was  headed  for  Odessa,  Russia.  In  short 
order,  he  discovered  that  his  ship  was  headed 
for  Murmansk,  on  the  northwest  coast  of  Rus- 
sia near  the  border  with  Finland. 

The  voyage  from  New  Yorit  to  Murmansk 
was  fraught  with  danger:  the  waters  were 
heavily  mined,  packs  of  U-tx)ats  hunted  down 
and  sank  Allied  vessels,  and — closer  to  the 
Russian  coast— the  German  Luftwaffe  and  the 
remnants  of  the  German  Navy. 

The  Joseph  C.  Lincoln  and  its  crew  endured 
a  journey  marked  by  great  danger  and  terrible 
weather.  The  weather  was  so  bad,  in  fact,  that 
the  Joseph  C.  Lincoln  was  forced  to  put  into 
port  in  Glascow,  Scotland  for  repairs.  The  ship 
.finally  arrived  in  Murmansk  only  to  discover 
that  there  were  no  cranes  large  enough  to  un- 
load the  ship's  cargo,  which  included  six  kxx>- 
motives  and  tenders.  Out  of  necessity,  the 
ship  continued  south  to  the  White  Sea  ports  of 
Molotosk  and  Baebariska  where  its  cargo  fi- 
nally was  unloaded. 

The  voyage  of  the  Joseph  C.  Lincoln  was 
repeated  hundreds  of  times  during  WorW  War 
II,  and  those  voyages  were  largely  responsit>le 
for  the  survival  of  the  Russian  people,  and  the 
death  of  nazism,  in  that  war.  Without  the 
brave  men  of  the  American  merchant  marine, 
it  is  unlikely  the  Russian  people  wouki  have 
survived,  or  that  freedom  would  have  tri- 
umphed. 

Mr.  Speaker,  733  U.S.  merchant  ships  were 
lost    dunng    Worid    War    II.    Although   6,795 
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American  merchant  seamen  were  officially  list- 
ed as  having  been  lost  at  sea,  many  more 
died  later  from  wounds  or  Injuries — or  died  in 
Allied  or  foreign  hospitals — and  so  were  not 
included  in  the  Government's  totals. 

World  War  ll-era  merchant  mariners  note, 
with  well-deserved  pride,  that  62  percent  of  all 
merchant  seamen  received  combat  medals — 
and  that  the  next-highest  branch  of  the  service 
was  the  Marine  Corps,  24  percent  of  whose 
members  received  combat  medals. 

Mr.  Speaker,  the  Government  of  the  United 
States  has  for  too  long  refused  to  recognize 
the  invaluable  contribution  that  America's  mer- 
chant seamen  like  Alfred  Beauchamp  made  to 
our  victory  in  World  War  II.  We  have  gone  so 
far  as  to  deny  some  of  them  veterans  status — 
despite  their  heroism  and  their  sacrifice.  I 
thank  God  the  Russian  people  recognize  the 
contribution  America's  merchant  seamen 
made  during  World  War  II,  and  I  pray  to  God 
that  some  time  in  the  future,  we  follow  their 
lead. 

Thank  you  Mr.  Speaker,  and  thank  you,  Al- 
fred Beauchamp. 


IXTENSIONS  OF  REMARKS 


STATEMENT  OF  ALLAN  HUSTON. 
PRESIDENT  AND  CfflEF  EXECU- 
TIVE OFFICER  OF  PIZZA  HUT. 
BEFORE  THE  SENATE  COMMIT- 
TEE ON  LABOR  AND  HUMAN  RE- 
SOURCES 


HON.  DAN  GUCKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29. 1994 

Mr.  GLICKMAN.  Mr.  Speaker,  in  the  last  few 
weeks  there  has  been  a  great  deal  of  talk 
about  the  benefits  policies  of  Pizza  Hut,  a 
company  headquartered  in  my  district.  Mr. 
Allan  Huston,  president  and  CEO  of  Pizza 
Hut,  recently  testified  before  the  Senate  Com- 
mittee on  Latxjr  and  Human  Resources  to  ex- 
plain his  company's  policies.  I  am  including  his 
statement  in  the  Record  so  that  my  House 
colleagues  can  read  for  themselves  Pizza 
Hut's  explanation  of  their  policies. 
St.^tement  of  Allan  S.  Huston.  President 

AND  Chief  Executive  Officer,  Pizza  Hut. 

Inc. 

My  name  Is  Allan  Huston  and  I  have  the 
privilege  of  serving  as  Pizza  Hut's  President 
and  Chief  Executive  Officer.  Pizza  Hut  was 
born  in  Wichita.  Kansas  In  1958  and  we  con- 
tinue to  be  headquartered  in  our  home  town. 
I  appreciate  the  opportunity  to  appear  before 
the  Committee  on  Labor  and  Human  Re- 
sources and  I  sincerely  hope  we"re  all  here  to 
productively  discuss  health  care  reform  in 
general  and  mandates  in  particular. 

Today,  there  are  10,000  Pizza  Huts  In  87 
countries.  Total  employment  In  the  Pizza 
Hut  system  exceeds  235.000  workers.  In  the 
United  States,  the  Pizza  Hut  system  employs 
195,000  people.  95%  of  which  work  part  time. 
In  the  last  five  years,  we  have  opened  1.700 
new  restaurants  and  created  41.000  new  jobs 
In  this  country. 

Pizza  Hut  has  the  nation's  largest  employ- 
ment program  for  people  with  disabilities, 
which  is  called  Jobs  Plus.  Through  this  pro- 
gram we  employ  over  3,000  people.  Through 
these  efforts  we  have  been  privileged  with 
the  receipt  of  scores  of  employer  of  the  year 
awards. 
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also  operate  the  nation's  largest  read- 

centive  program,  which  Is  called  BOOK 

( Ihildren  are  given  free  pizza  for  reading 

.   The   Kids   love   it  and   18  million  of 

have  enrolled.  Our  efforts  in  this  area 

ilso  lead  to  numerous  awards  including 

1  'resident's  1986  Private  Sector  Initiative 

d  and  the  1989  Family  Circle  Leaders  of 

:*s  Award. 

our  corporate  offices  and  our  fran- 

s  participate  In  community-based  edu- 

nal  and  recreational  programs  all  over 

country,  from  Little  League  baseball  to 

department  basketball   programs  for 

members.    Through   our  Harvest   pro- 

we  feed  the  needy  and  help  feed  those 

are  victims  of  national  disasters  such  as 

Hurgicane  Andrew. 

have  built  our  business  on  the  fun  of 
ng  a  piping  hot  pizza  with  friends  and 
famlfy.  It  came  as  a  shock  to  all  of  us  that 
ight  we  were  somehow  transformed 
a  pizza  baker  to  a  target  in  a  national 
poUtjlcal  debate. 
Seemingly  out  of  nowhere,  a  group  called 
lealth  Care  Reform  Project  launched  a 
cam;  laign  against  us  Including  derogatory 
telei  Ision  ads  and  plans  to  disrupt  our  busi- 
ness 
.■Vcfcusations  have  been  made  about  Pizza 
;hat  have  created  an  overcharged,  adver- 
atmosphere  that  is  not  only  unfamil- 
us.  but  In  the  end.  more  Importantly, 
guishes  any  meaningful  dialogue. 
4rds  like  duplicity  and  hypocrisy  have 
tossed  at  Pizza  Hut.  As  I  said,  our  home 
nsas  and.  in  Kansas  at  least,  those  are 
strong  words. 

I  ippreciate  the  time  to  set  the  record 
stral  ght  about  Pizza  Hut's  health  plans  and 
view  of  mandates,  employer  and  em- 
Pizza  Hut  was  the  first  major  res- 
taurant company  to  make  health  care  avail- 
to  all  our  employees,  salaried  and  part- 
A  majority  of  our  employees  are  part- 
workers,  many  of  whom  are  young  peo- 
ho  recently  joined  the  work  force, 
y  typically  work  for  us  for  a  limited 
with  a  si)ecifie  goal  In  mind,  such  as 
ng  education,  a  new  car  and  the  like, 
health  care  programs  are  tailored  to 
the  unique  needs  of  our  work  force.  In 
before  putting  Into  place  our  health 
for  part-time  workers,  we  polled  them 
out  about  the  kind  of  health  care 
wanted  and  needed, 
dder  the  plan  we  put  In  place  for  our 
part  time  workers,  they  pay  the  cost  of  their 
healjh  insurance  for  the  first  six  months  of 
employment,  after  which  we  contribute 
plan  to  supplement  their  benefits.  The 
weekly  cost  for  a  single  employee  to 
participate  is  approximately  $11. 
Hajalth  care  is  not  the  only  benefit  we  pro- 
our  part-time  employees.  For  Instance, 
so  provide  a  student  loan  service,  child 
discounts,  a  discount  shopping  network, 
rejtirement  plan  and  paid  vacations.  Fi- 
if  they  stay  with  us  for  one  year  and 
1.500  hours  per  year,  they  participate  in 
k  option  program,  and  that,  is  unique 
American  industry. 

recent  debate  has  become  confusing  to 
us.  I  even  have  heard  that  Pizza  Hut 
pp^ses  health  care  reform.  That's  untrue, 
upport  reforms  that  will  enhance  com- 
petition, such  as  voluntary  purchasing  alli- 
.  and  other  reforms  that  will  contain 
such  as  tort  reform  and  the  abollsh- 
of  unnecessary  paper  work.  I  also  be- 
Congress  needs  to  address  the  Issues  of 
portkbility   and    exemptions   of   preexisting 
qltlons.   From  a  businessman's  perspec- 
it  makes  sense  to  address  these  fun- 
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damental  changes  to  enhance  the  world's 
best  health  care  system  without  risking  un- 
intended consequences  of  more  radical 
changes. 

I  think  mandates — employer  and  em- 
ployee—are the  wrong  solution  for  America. 
My  opinion  Is  based  on  experience — I  have 
seen  the  effect  of  mandates  on  Pizza  Hut's 
business  In  international  markets.  My  view 
is  anchored  on  actual  experience  in  a  number 
of  foreign  markets.  From  what  I  have  seen  of 
mandates  in  Europe  and  elsewhere  they  con- 
tribute to  the  descending  economic  spiral  of 
higher  prices  and  unemployment. 

Of  course,  mandated  health  care  is  not 
solely  responsible  for  higher  prices  and  in- 
creased unemployment,  but  it  Is  most  cer- 
tainly a  contributing  factor.  Although  I  have 
real  questions  about  the  efficiency  of  the 
mandate-driven  health  care  systems  such  as 
in  Japan  and  Germany.  I  will  leave  that  dis- 
cussion to  others. 

In  markets  with  burdensome  social  costs. 
Pizza  Hut  has  been  unable  to  develop  the 
kind  of  business  that  generates  the  new  jobs 
and  opportunities  we  have  enjoyed  in  the 
United  States.  Despite  the  burdensome  costs 
of  Germany  and  Japan,  have  we  been  suc- 
cessful? Contrary  to  some  of  the  misleading 
information  published  by  the  Health  Care 
Reform  Project  during  the  last  week,  the  an- 
swer is  no.  Our  operation  in  Germany,  with 
only  65  restaurants,  despite  increased  reve- 
nues, has  been  unprofitable  in  10  of  the  last 
11  years. 

Our  franchisee  in  Japan  has  yet  to  make  a 
return  on  Investment,  even  though  Pizza 
Huts  in  Japan  average  over  $1  million  each 
year  in  sales.  Our  experience  is  that  the  high 
cost  of  mandates  contributes  to  higher 
prices,  lower  profits,  unemployment  and 
eventually  stifles  investment. 

Germany  is  an  excellent  example  of  stifled 
investment.  With  85  million  Germans,  we 
still,  after  11  years,  only  operate  65  res- 
taurants. If  we  were  as  penetrated  in  Ger- 
many at  the  same  level  as  the  United  States, 
we  would  have  about  2.500  restaurants.  With 
records  like  this  overseas,  why  would  we  be- 
lieve mandates  will  succeed  in  the  United 
States? 

Let's  look  how  mandates  might  effect 
Pizza  Hut  in  the  United  States.  Some  people 
say  we  can  simply  raise  prices  to  cover  the 
increased  cost  of  mandated  health  care.  Un- 
fortunately, experience  demonstrates,  it's 
not  that  easy. 

In  a  recent  article  on  the  effect  of  man- 
dates, the  authors  pointed  out  that  pur- 
chased meals  have  a  high  elasticity  of  de- 
mand, which  means  that  for  each  percentage 
point  increase  in  price,  consumers  will  de- 
crease their  purchase  of  meals  away  from 
home  by  2.3%.  A  price  increase  of  5%  would 
result  in  11.5%  decrease  in  consumer  traffic 
in  our  restaurants. 

Let's  take  a  look  at  an  actual  example  of 
Pizza  Hut  elasticity: 

Less  traffic  means  less  sales  and  declining 
sales  Inevitably  lead  to  fewer  jobs. 

A  similar  myth  is  that  we  can  somehow 
magically  absorb  the  cost  Increase.  Some 
people  claim  that  the  1991  minimum  wage  In- 
crease had  no  effect  on  our  business — untrue. 
In  fact.  It  led  to  a  staffing  decrease  equiva- 
lent to  the  loss  of  16.500  jobs. 

With  increased  costs  due  to  mandates  we 
would  be  left  with  a  Hobson's  choice:  Either 
raise  prices,  which  will  lead  to  a  fall-off  In 
sales  and  eventually  lost  jobs,  or  eliminate 
jobs  at  the  start.  Poor  choices,  indeed. 

At  Pizza  Hut,  as  well  as  any  business,  cost 
structures  are  a  linchpin  of  success.  Nothing 
is  more  certain  to  destroy  a  viable  business 


than  run-away  cost  escalations.  The  cost  of 
President  Clinton's  plan  worries  me.  Pre- 
dicted and  actual  costs  sometimes  don't 
match  up.  For  Instance,  Medicare  in  1966  was 
predicted  to  cost  $12  billion  by  1990.  The  ac- 
tual cost  was  $107  billion. 

With  the  viability  of  our  health  system  at 
risk,  I  am  concerned  the  cost  of  mandates, 
like  the  cost  of  Medicare,  has  been  under- 
estimated. 

In  closing,  I  am  proud  that  Pizza  Hut  in 
the  last  five  years  has  developed  1.700  new 
restaurants  and  created  41,000  new  jobs  in 
the  United  States.  Frankly,  until  last  Fri- 
day, I  thought  we  were  simply  an  excellent 
corporate  citizen,  serving  our  community 
not  only  with  the  world's  favorite  pizza,  but 
with  a  variety  of  civic-minded  programs  I 
referenced  earlier.  Perhaps  most  surprising 
to  us  was  the  fact  we  were  subjected  to  at- 
tack about  health  care,  by  a  group  we  do  not 
know  in  an  area  where  we  have  been  an  in- 
dustry leader. 

We  have  been  unfairly  singled  out  for  criti- 
cism for  one  reason— and  for  one  reason 
alone:  We  disagree  with  certain  pressure 
groups  on  the  mandate  issue.  It's  time  we  all 
turn  our  attention  to  the  Issues.  As  Senator 
Kassebaum  so  aptly  put  it.  it  is  time  to  seek 
solutions  rather  than  villains. 

Thank  you  for  listening. 

SINGLE  MINIMUM  WAGE  INCREASED.  PIZZA  HUT  HAS 
REDUCED  16.500  JOBS 
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1994 

Decrease 

Eguivalerl  lOBs   .        _ 

Units        

482 
28  3 

5.300 

426 

25  0 

5,000 

36 
33 

5,000 

Total  ciewmemDers     . 

141,500 

125  000 

16,500 

50TH  ANNIVERSARY  OF  THE  SMOK- 
EY  BEAR  FIRE  PREVENTION  AND 
EDUCATION  PROGRAM 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29. 1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the  Smok- 
ey  Bear  Fire  Prevention  and  Education  Pro- 
gram will  celebrate  the  culmination  of  a  year 
long  50th  anniversary  on  August  9,  1994.  Al- 
though many  of  our  recent  forest  fires  have 
been  lightening  caused,  nationvi/ide,  9  out  of 
10  forest  fires  are  caused  by  people.  This  ac- 
counts for  more  than  100,000  wildfires  started 
by  people  every  year,  which  burn  more  than  2 
million  acres  of  Federal,  State,  and  private 
land.  These  fires  cause  a  loss  of  millions  of 
dollars  of  property,  natural  resources  and  in- 
calculable loss  of  human  life. 

Fire  prevention  education  and  awareness  is 
a  proven  cost-effective  way  to  avoid  resource 
damages  and  loss  of  life  resulting  from  care- 
lessly caused  fires.  The  multifaceted  Smokey 
Bear  Program  averts  millions  of  dollars  in  Fed- 
eral and  State  fire  suppression  costs  and 
helps  preserve  America's  greatest  natural 
treasures,  our  forests. 

Smokey  Bear  is  the  longest  running  public 
service  advertising  [PSA]  campaign  in  the  his- 
tory of  the  advertising  council.  In  the  last  dec- 
ade alone,  over  S500  millions  in  donated 
media  have  appeared  across  the  country, 
spreading  Smokey  Bear's  message  of  fire  pre- 
vention. 


EXTENSIONS  OF  REMARKS 

Smokey  Bear  has  provided  a  invaluable  les- 
son in  fire  prevention.  By  heeding  Smokey 
Bear's  advice,  wildlife  damage  can  be  mini- 
mized and  the  threat  to  human  lives  reduced. 
Please  join  me  and  my  colleagues  in  recogniz- 
ing this  most  effective  and  important  program 
by  supporting  the  attached  resolution. 


THE  WELFARE  STATE'S  THREAT 
TO  RELIGION 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
share  a  copy  of  a  recent  article  by  Richard  A. 
Epstein  with  my  colleagues.  I  hope  they  find  it 
as  informative  as  I  did. 
[From  the  Wall  Street  Journal  Wednesday. 

July  27.  1994] 

The  Welfare  St.ate's  Thre.at  to  Religio.n 

(By  Richard  A.  Epstein) 

The  ever-expanding  reach  of  government 
has  threatened  the  twin  constitutional  guar- 
antees of  the  Religion  Clause  to  the  First 
Amendment:  free  exercise  of  religion  for  all 
and  establishment  of  religion  for  none. 

When  government's  functions  are  limited 
to  preserving  order,  protecting  property 
rights  and  enforcing  contracts,  as  was  the 
Founding  Fathers'  intention,  these  two 
clauses  work  together  well.  But  the  advent 
of  the  welfare  state  upset  this  easy  relation- 
ship. 

The  now  notorious  Kiryas  Joel  litigation, 
decided  by  the  Supreme  Court  last  month,  is 
a  perfect  example  of  the  corrosive  effect  of 
state  subsidies  on  the  original  constitutional 
balance  on  religion.  The  court  declared  un- 
constitutional a  school  district  In  the  tiny 
New  York  town  of  Kiryas  Joel  in  which  only 
members  of  the  Satmar  Hasldlc  sect  live. 
This  special  school  district  was  created  out 
of  the  larger  Monroe-Woodbury  District  to 
provide  a  secular  public  school  for  disabled 
Hasldlc  children  in  order  for  them  to  take 
advantage  of  the  considerable  federal  funds 
available  for  disabled  students.  There  are  no 
public  schools  in  Kiryas  Joel  for  able-bodied 
children. 

Clearly  something  can  be  said  for  the  Su- 
preme Court's  decision  that  the  fusion  of 
public  and  private  functions  in  the  Kiryas 
Joel  school  district  runs  afoul  of  the  First 
Amendment.  But  step  back  from  the  imme- 
diate controversy  and  consider  the  larger 
picture.  First,  conceive  of  a  minimal  state 
with  no  federal  support  for  disabled  students. 
In  such  a  world,  all  Hasidim  would  have  been 
in  private  schools  and  Hasldlc  dollars  would 
educate  disabled  Hasldlc  children.  State  tax- 
ation, however,  funnels  these  dollars  through 
state  hands;  if  the  Hasidim  want  their  dol- 
lars back,  they  have  to  send  their  disabled 
children  to  state  schools. 

This  was  not  the  case  until  1985.  when  the 
Supreme  Court's  insanely  aggressive  reading 
of  the  Establishment  Clause  in  Aguilar  v. 
Felton  kicked  in.  Aguilar  prohibits  remedial 
education  In  annexes  to  religious  schools  (as 
was  the  case  In  Kiryas  Joel),  even  when  no 
federal  funds  are  used  for  religious  ends. 

After  Aguilar.  the  situation  in  Kiryas  Joel 
quickly  unraveled.  The  first  accommodation 
was  to  bundle  the  disabled  children  off  to 
secular  public  schools  outside  their  own 
community.  But  water  and  oil  did  not  mix. 
Members  of  the  isolated  religious  minority 
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were  subject  to  abuse  and  harassment  for 
their  dress  and  behavior.  All  parents  save 
one  withdrew  their  children  from  these  pro- 
grams. 'Vet  the  magnet  of  public  money,  and 
the  evident  unfairness  of  excluding  Hasidim 
from  programs  for  which  they  had  to  pay,  led 
inexorably  to  the  weird  school  district, 
staffed  by  non-Hasidlc  professionals  and  at- 
tended only  by  disabled  Hasldlc  students  In  a 
consciously  maintained  secular  setting. 

One  refreshing  feature  of  this  unhappy  tale 
is  that  Justice  Anthony  Kennedy's  concur- 
ring opinion  openly  acknowledged  that 
Aguilar  might  be  "erroneous.  "  and  should  be 
reconsidered.  But  even  if  Aguilar  were  over- 
turned tomorrow,  much  would  still  be  lost: 
The  federal  subsidy  would  still  be  restricted 
(as  charitable  deductions  are  not.  by  the 
way)  for  secular  ends  in  secular  settings.  The 
price  for  accepting  federal  funds  Is  to  lose 
the  religious  Integrity  of  the  curriculum. 
The  government's  expanding  power  to  tax 
and  spend  thus  chokes  off  religious  independ- 
ence. 

If  we  want  to  keep  such  federal  subsidies. 
the  better  solution  would  be  to  tie  them  to 
students,  not  to  institutions.  This  way  they 
could  be  spent  at  whatever  schools  students 
choose,  no  strings  attached.  The  same  mix  of 
religious  and  non-religious  schools  In  a  sub- 
sidy-free world  should,  to  the  extent  pos- 
sible, carry  over  into  our  brave  new  world  of 
tax  subsidies. 

An  even  broader  look  at  the  place  of  reli- 
gion in  the  welfare  state  shows  that  many  of 
the  greatest  threats  to  religious  liberty  stem 
from  the  insufficient  protection  of  individual 
liberty  in  economic  affairs.  For  example,  the 
Supreme  Court  held  in  Presiding  Bishop  of  the 
Church  of  Latter-Day  Saints  v.  Amos  (1987) 
that  the  state  could  exempt,  in  whole  or 
part,  religious  institutions  from  the  employ- 
ment discrimination  laws.  In  a  minimal 
state,  such  a  question  would  never  arise  be- 
cause there  would  be  no  antidiscrimination 
laws  to  begin  with. 

Note  also  that  nothing  in  Amos  requires 
the  state  to  honor  that  religious  exemption. 
Let  the  political  winds  change,  and  the  state 
could  require  that  everyone  from  janitors  to 
teachers  to  high  priests  be  hired  regardless 
of  their  religious  beliefs.  Freedom  of  associa- 
tion once  offered  an  impregnable  barrier  to 
government  action:  that  is  not  necessarily  so 
under  today's  squlshy  balancing  tests.  So  it 
is  no  surprise  that  United  States  v.  Lee  (1987) 
meekly  deferred  to  Congress  when  It  imposed 
Social  Security  taxes  on  the  Amish,  who  for 
religious  reasons  would  not  accept  benefits. 

Likewise  when  In  1978  the  Supreme  Court 
allowed  New  "Vork  to  Impose  landmark  des- 
ignation on  individual  property  owners  with- 
out paying  just  compensation.  This  meant 
that  St.  Bartholomew's  Church  in  New  York 
City  could  not  develop  or  sell  Its  own  air 
rights  to  secure  its  financial  survival  with- 
out seeking  to  show  (unsuccessfully)  that  re- 
ligious Institutions  should  be  exempt  from 
the  sweep  of  a  general  and  neutral  law. 

More  generally,  with  extensive  govern- 
ment funding  of  education  and  health  care  In 
the  wings,  the  lurking  danger  is  that  reli- 
gious persons  will  be  required  to  pay  taxes  to 
support  programs,  such  as  abortion,  in  which 
as  a  matter  of  conscience  they  cannot  par- 
ticipate. Countering  that  danger  should  be  a 
major  constitutional  mission  of  the  Supreme 
Court. 

It  is  a  goal  that  cannot  be  achieved  in  a 
world  in  which  property  rights  occupy  a  sec- 
ond-tier status.  Chief  Justice  William 
Rehnqulst  penned  perhaps  the  single  most 
important  sentence  of  this  year's  term  In 
Dolan  V.  City  of  Tigard.  a  land-use  case  de- 
cided in  favor  of  the  landowner:  "We  see  no 
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reason  why  the  Takings  Clause  of  the  Fifth 
Amendment,  as  much  a  part  of  the  Bill  of 
Rights  as  the  First  Amendment  or  Fourth 
Amendment,  should  be  relegated  to  the  sta- 


iXTENSIONS  OF  REMARKS 

tusl  of  a  poor  relation  in  these  comparable 
clrdumstances." 

Trie    sentence    has   even    greater   urgency 
wh0n  set  against  the  background  of  the  rell- 
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glon  cases.  The  protection  of  private  prop- 
erty does  more  than  promote  market  effi- 
ciency; it  enhances  the  level  of  human  free- 
dom in  the  most  intimate  and  personal  parts 
of  our  lives. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Dr.  Richard  C.  Hal- 
verson. 

Dr.  Halverson.  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer; 

Let  us  pray: 

Commit  thy  way  unto  the  Lord;  trust 
also  in  him:  and  he  shall  bring  it  to 
pass. — Psalm  37;5. 

Sovereign  Lord,  the  Senators  return 
to  an  overwhelming  agenda.  Some  leg- 
islation seems  to  resist  consensus  or 
agreement.  In  an  election  year,  it  is 
important  that  the  Senators  be  free  in 
August,  not  only  for  time  with  their 
families  and  personal  rest  and  relax- 
ation, but  to  be  involved  in  political 
campaigns.  We  pray  for  a  divine  visita- 
tion upon  this  body  that,  in  wisdom 
and  power,  it  may  complete  legislation 
which  is  essential  to  the  future  of  the 
Nation. 

God  of  wisdom  and  love,  help  Sen- 
ators realize  that  they  have  a  resource 
in  God  which  is  always  available,  at 
any  time,  in  any  circumstance.  Help 
them  to  realize  when  the  situation 
looks  impossible  that.  •'With  God.  all 
things  are  possible." 

We  pi'ay  this  in  His  name  who  is  in- 
carnate Truth  and  Love.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1994 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1513.  which 
the  clerk  will  report. 

The  bill  clerk  read  as  follows; 

A  bill  (S.  1513)  entitled  --Improving  Ameri- 
ca's Schools  Act  of  1993." 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Hatch  amendment  No.  2429.  to  remove  the 
arbitrary  floor  ceiling  of  the  title  I  form.ula. 
and  create  an  equalization  factor  allowing 
States  to  control  the  distribution  of  re- 
sources among  local  school  districts  in  the 
State. 


(Legislative  day  of  Wednesday.  July  20.  1994) 

The  PRESIDENT  pro  tempore.  The 
pending  question  is  on  amendment  No. 
2429.  Who  seeks  recognition? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  the  matter  that  is  before 
the  Senate  now  is  a  Hatch  amendment 
to  the  legislation:  is  that  correct?  And 
there  is  a  1-hour  time  limit,  and  the 
time  is  evenly  divided. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  KENNEDY.  I  thank  the  Chair. 
Mr.  President,  I  yield  mvself  7  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  7  minutes. 

Mr.  KENNEDY.  Mr.  President,  we 
hope  that  over  the  past  few  days  there 
has  been  a  focus  by  the  membership  on 
the  issues  which  remain  to  be  resolved 
on  the  elementary  and  secondary  edu- 
cation legislation. 

One  of  the  prime  issues,  the  issue 
that  is  before  us  this  morning,  is  relat- 
ed to  the  allocation  of  funds  for  the 
neediest  and  poorest  children  in  the 
country.  I  reviewed,  during  the  debate 
last  week,  the  essential  elements  that 
have  been  included  in  the  formula.  We 
have  included  a  number  of  these  items. 

First  of  all.  we  included  a  weighted 
formula  which  was  the  result  of  the 
various  studies  and  reviews  and  assess- 
ments that  have  been  made  on  chapter 
1.  both  by  the  Department  of  Edu- 
cation at  the  State  level  and.  also,  the 
various  foundations. 

These  have  indicated  that  the  areas 
of  greatest  need,  in  terms  of  poor  chil- 
dren, are  where  there  is  a  concentra- 
tion of  poor  children.  If  the  number  of 
poor  children  are  spread  through  the 
educational  system,  their  opportuni- 
ties of  advancing  at  the  same  pace  with 
the  other  children  at  the  same  time  are 
greatly  enhanced. 

So.  in  developing  the  formula,  we 
gave  some  weight  to  the  greatest  con- 
centrations of  poor  children,  and  we 
will  come  back  to  that  in  a  moment. 

Second,  concerning  the  cost  of  edu- 
cating a  child  in  a  particular  area  and 
in  a  particular  region,  there  are  some 
disparities.  We  focused  on  that  issue  as 
well. 

Third,  we  gave  consideration  to  the 
concept  of  an  effort  factor.  More  spe- 
cifically, we  wanted  to  look  at  what 
the  State  is  doing  in  terms  of  its  abil- 
ity to  afford  or  to  pay  for  education? 
What  is  its  effort?  We  tried  to  give 
some  benefit  to  those  particular  States 
that  are  making  an  important  effort, 
in  terms  of  their  total  available  re- 
sources, into  education. 


We  also  have  what  we  call  an  equity 
factor,  which  is  an  effort  to  help  reduce 
the  disparity  between  the  poorest 
school  districts  and  the  wealthier 
school  districts.  With  that.  I  think,  as 
a  matter  of  policy,  we  are  limited  in 
what  we  can  do. 

This  is  an  issue  that  is  being  re- 
viewed in  the  States.  There  are  prob- 
ably close  to  30  States  that  have  had 
various  forms  of  constitutional  chal- 
lenges. Some  States  are  moving  ahead 
on  their  own  on  these  issues — the  State 
of  West  Virginia,  the  State  of  Ken- 
tucky, the  State  of  Washington.  There 
are  several  States  that  have  moved 
along.  Some  are  doing  it  in  different 
ways. 

In  my  own  State  of  Massachusetts, 
we  now  have  a  commitment  over  the 
period  of  the  next  4  or  5  years  to  pro- 
vide all  of  the  various  school  districts 
with  adequate  and  sufficient  funding  in 
the  area  of  education.  However,  the 
State  has  prohibited  school  districts  in 
more  affluent  areas  from  providing  ad- 
ditional resources  for  education  in 
their  communities,  if  they  should 
choose  to  do  so. 

Those  have  been  the  essential  ele- 
ments. A  lot  of  us  have  been  around 
this  body  long  enough  to  know  that  the 
elements  can  vary  and  that  we  can  see 
a  significant  shift  in  the  amount  of  re- 
sources available  in  this  legislation 
that  can  go  to  particular  States.  We 
have  talked  about  thac  and  debated  it 
over  the  period  of  last  week. 

In  his  amendment,  the  Senator  from 
Utah  adds  a  much  more  dramatic 
weight  to  the  equity  factor,  and  in  that 
way.  his  amendment  provides  for  a 
rather  dramatic  skewing  of  the  re- 
sources awaj'  from  where  very  poor 
children  are.  The  major  losers  are  eight 
States,  including  my  own  State  of  Mas- 
sachusetts. We  are  a  loser — not  nearly 
to  the  extent  that  States  like  Illinois 
or  the  State  of  New  York,  the  State  of 
Michigan,  and  other  States  that  would 
be  adversely  affected. 

The  basic  result  of  the  amendment  of 
the  Senator  from  Utah  is  that  there 
will  be  eight  States  which  will  be 
major  losers.  There  will  be  other 
States  that  will  gain  because  you  can 
spread  this  out. 

Just  over  the  weekend.  I  asked  how 
we  could  develop  the  formula  in  a  way 
that  at  least  38  States  that  would  gain, 
including  my  own  State  of  Massachu- 
setts. The  result  would  be  to  'ake  very 
significant  funding,  help,  and  assist- 
ance away  from  some  of  the  neediest 
children  in  this  country  that  are 
grouped  in  different  States  of  the  coun- 
try. 


This  "bullet"  symbol  identifies  statements  iir  insertions  which  are  not  sp>oken  by  a  Member  of  the  Senate  on  the  floor. 
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The  fact  remains  that  one-third  of  all 
the  poor  children  In  America  are  in 
these  eight  States.  Be  it  by  design  or 
not.  the  areas  that  will  be  most  ad- 
versely affected  or  impacted  are  the 
major  cities  in  those  areas  and  where 
there  are  high  concentrations  of  needy 
and  poor  children  and  where,  in  many 
instances — in  most  instances,  as  a  mat- 
ter of  fact — they  are  not  even  the  bene- 
ficiaries of  any  of  the  chapter  1  funds. 
because  we  know  that  chapter  1  does 
not  even  begin  to  reach  the  total  num- 
ber of  very  poor  children  in  this  coun- 
try. 

So  this  is  where  we  are.  Mr.  Presi- 
dent. I  think  that  the  amendment  it- 
self Is  bad  policy.  I  do  not  see  how 
there  can  be  any  justification  for  it.  We 
reviewed  in  some  detail  the  statement 
of  my  friend  from  Utah,  and  it  is  very 
complete  in  indicating  that  the  real 
hope  and  desire  and  the  reason  for  the 
amendment  is  to  try  to  do  something 
about  poor  children.  But  it  flies  in  the 
face  of  all  the  reviews,  of  all  the  stud- 
ies, of  all  the  recommendations  which 
have  been  made  to  the  Congress  in  re- 
viewing the  funding  allocations  and  re- 
sources— recommendations  and  studies 
which  make  the  very  clear  and  compel- 
ling case  that  the  best  way  to  help  and 
assist  the  neediest  and  the  poorest 
children  is  to  try  to  provide  the  focus 
and  attention  where  the  concentra- 
tions of  poor  children  are  greatest. 

The  PRESIDENT  pro  tempore.  The 
Senators  time  has  expired. 

Mr.  KENNEDY.  I  withhold  the  re- 
mainder of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  difficulty  of  my  colleague. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield. 

Mr.  HATCH.  I  would  yield  7  minutes 
to  myself. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  7  minutes. 

Mr.  HATCH.  I  thank  the  Chair. 

Mr.  President,  the  first  thing  I  be- 
lieve we  should  do  is  be  honest  about 
why  we  are  here.  I  am  prepared  to  ac- 
knowledge up  front  that  I  am  offering 
this  amendment  because  I  believe  that 
the  State  I  represent  needs  and  de- 
serves a  boost  in  its  title  1  allocation 
that  is  over  and  above  the  amount  it 
will  receive  under  the  formula  in  S. 
1513. 

As  I  have  said  previously,  I  believe 
that  on  these  mathematical  and  statis- 
tical matters  there  are  many  roads 
that  lead  to  Rome.  There  is  more  than 
one  way  to  achieve  the  desired  results. 

I  supported  the  formula  that  is  now 
incorporated  in  S.  1513  when  this  bill 
was  considered  in  the  committee.  Un- 
like some  of  our  colleagues,  I  do  not 
think  it  is  a  fundamentally  bad  for- 
mula or  fundamentally  bad  policy  to 
include  an  effort  or  equity  factor.  I 
have  stated  that  repeatedly. 
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does  not  mean  I  think  it  cannot 

i  mproved  upon.  I  believe  we  can  do 

ttle   better   for   those   States   that 

been  struggling  for  years  under 

current  formula,  particularly  many 

in  the  South  and  the  West.  And 

likelihood,  we  will  not  have  an- 

crack  at  this  formula  for  at  least 

5  years. 

listened  with  great  interest  to  the 

last   Thursday   evening  on   the 

s  amendment.  It  seemed  to  me 

the  major  competition  was  over 

formula — Bumpers    or    S.    1513 

the  most  to  help  poor  children.  I 

say  that  every  Senator  here  wants 

lelp  all  States  and  all  school  dis- 

meet   the   educational    needs   of 

children. 

is  true  that  these  formula  propos- 

all  come  at  this  problem  in  a  dif- 

way,    but   I   do   not   happen   to 

k  that  the  S.  1513  formula  is  the 

way  to  do  it.  nor  do  I  believe  that 

adopt  the  Hatch  option,  or  the 

in  option,  or  the  Bumpers  op- 

we  have  somehow  failed  to  sup- 

the  title  1  mission. 

leadership    on    this    amendment 

been  questioned  by  some  of  my  col- 

ues  because   Utahs  child  poverty 

is    relatively    low    compared    to 

other  States,  and  it  is  true  that 

gains  a  bit  under  the  bilFs  for- 

a  relative  to  current  law.  So  why 

I  causing  all  this  trouble?  I  have 

told  that  we  in  Utah  do  not  need 

money. 

heck  we  do  not.   Utah  has  the 
-case  scenario  when  it  comes  to 
finance.    We   have   the   highest 
of  school-age  children  and 
lowest  percentage  of  working-age 
ts. 
have  a  per-capita  income  $3,000 
than   the   national  average.   We 
a  median  family  income  of  only 
Nearly  30  percent  of  our  school 
dren    are    eligible    for    free    or   re- 
price  lunches.    Does   this   sound 
a  State  that  is  rolling  in  dough. 
President? 

is  true  that  Utah  does  not  have  the 

rate  as  high  as  other  States, 

we  also  do  not  have  a  high  number 

ipper-income  people  either.  In  my 

poverty  rates  taken  alone  are — at 

in    this    debate — a     misleading 

of  a  State's  ability  to  finance 

Yes,  to  answer  the  question, 

can  use  the  money. 

would  like  to  brag  about  my  home 

for  just  a  moment.  I  would  sug- 

to  my  colleagues  that  Utah  can  do 

with  less  than  any  other  State. 

's  eighth  grade  math  achievement 

for  example,  would  rank  sixth 

he  world  if  Utah  was  its  own  coun- 

We    rank    second    in    the    United 

with  an  85.1  percent  high  school 

rate,    our    SAT    and    ACT 

are  higher  than  the  national  av- 

and  more  of  our  students  take 

pass    advanced    placement    tests 

any  other  State. 
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We  may  have  the  lowest  per-pupil  ex- 
penditure of  any  State,  but  Utah  edu- 
cation can  compete  with  the  best  of 
them. 

Utahns  take  education  seriously. 
That  is  why  more  than  50  percent  of 
our  entire  State  budget  is  devoted  to 
public  education.  That  is  why  Utahns 
spend  $73.87  cents  of  every  $1,000  of  per- 
sonal income  for  public  education.  This 
compares  to  the  national  average  of 
just  $42.87.  Compare  those—  $73.87  ver- 
sus $42.87,  the  national  average. 

For  years,  Mr.  President.  Utahns 
have  been  shouldering  the  burden  of  an 
unfair  chapter  1  formula.  And  I  might 
add  just  not  Utahns.  a  number  of  other 
States  as  well — 39  States — benefit  from 
this  formula.  Utahns  should  not  have 
to  pay  more  so  citizens  in  other  States 
can  pay  less  to  support  their  own  edu- 
cational system. 

That  is  why  I  am  offering  this 
amendment  today.  Utah  is  not  alone  in 
this:  38  other  States— 39  of  the  50 
States — would  benefit  from  one  simple 
adjustment  in  the  S.  1513  formula.  I 
also  hasten  to  point  out  that,  to  the  ex- 
tent poverty  rates  are  an  indicator, 
every  one  of  the  States  that  have  child 
poverty  rates  of  20  percent  would  bene- 
fit from  my  amendment  relative  to  S. 
1513,  and  all  but  one  would  benefit  rel- 
ative to  both  S.  1513  and  current  law. 
So  do  not  say  that  the  poor  States  are 
being  bereft  by  my  amendment. 

I  regret  that  any  State  has  to  lose 
some  of  its  allocation  under  any  for- 
mula proposal  including  the  formula 
currently  in  S.  1513.  One  of  my  aims  in 
developing  this  formula  was  to  mini- 
mize the  number  of  adversely  affected 
States.  I  also  hope  that  Senators  from 
these  States  will  understand  the  broad- 
er purpose  of  this  formula. 

The  effect  of  this  change  is  not  only 
to  shift  money  around  among  States,  it 
is  also  to  light  a  fire  under  some  of  our 
States  so  that  they  begin  thinking 
more  about  assisting  their  low-income 
areas  from  within.  Our  budget  con- 
straints mean  that  the  Federal  Govern- 
ment cannot  always  be  there  to  plug 
the  holes.  The  Federal  Government 
cannot  undertake  the  full  responsibil- 
ity for  financing  education  for  low-in- 
come children.  I  am  persuaded  that 
within-State  equalization  is  one  means 
of  directing  education  resources  where 
they  need  to  go.  This  is  a  concept 
whose  time  has  come. 

There  have  been  many  speeches  in 
our  committee  and  on  the  Senate  floor 
in  recent  years  about  equity  in  edu- 
cation. My  amendment  is  an  oppor- 
tunity for  Senators  to  do  something 
about  it  without  imposing  mandates. 
Incorporating  this  factor  into  the  title 
1  formula,  without  arbitrary  bound- 
aries limiting  the  effect,  will  be  a  pow- 
erful incentive  for  States  to  do  better 
to  meet  the  needs  of  all  students. 

Now,  I  am  very  pleased  to  be  joined 
in  this  amendment  by  my  colleague, 
the  Senator  from  Utah  [Mr.  Bennett], 


and  the  Senator  from  California  [Mrs. 
Feinstein]. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time  and  ask  unanimous  consent 
that  a  quorum  call  be  entered  with 
time  charged  to  both  sides. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ak.\k.a.).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
thank  the  Senator  from  Utah. 

Title  I  funding — formerl.y  chapter  1— 
is  one  of  the  most  important  aspects  of 
the  Elementary  and  Secondary  Edu- 
cation Act  reauthorization.  This  chap- 
ter alone  affects  over  90  percent  of  our 
Nation's  school  districts.  These  are 
supposed  to  be  the  schools  that  serve 
the  most  poor  and  the  most  needy  stu- 
dents of  our  country.  Yet.  as  my  col- 
league. Senator  Ken.nedy.  pointed  out 
in  his  floor  statement  last  week,  there 
are  States  where  this  whole  process 
and  formula  has  not  worked  out  fairly, 
and  that  has  been  true.  I  think,  par- 
ticularly in  California  and  in  Texas. 

Mr.  President,  if  the  chairman  of  the 
committee  acknowledges  that  these 
two  States,  with  over  22  percent  of  our 
Nation's  poor  and  needy  students — 
nearly  1.7  million— do  not  benefit  under 
this  formula,  then  the  formula  is  un- 
fair. 

We  are  talking  about  one-fifth  of  our 
Nation's  needy  students — one-fifth  of 
our  Nation's  students,  period,  in  the 
States  of  California  and  Texas.  The 
purpose  of  chapter  1  is  to  help  our  Na- 
tion's poorer  students.  This  bill  and 
the  formulas  being  discussed  are  about 
America's  future  and  its  future  genera- 
tions. 

Mr.  President.  I  cosponsored  the 
Bumpers-Cochran  amendment  because 
I  thought  it  would  have  a  more  fair  al- 
location, and  it  was  consistent  with 
the  original  principles  of  the  chapter  1 
program.  I  am  now  supporting  the 
Hatch  amendment,  and  if  that  fails.  I 
will  support  the  Feinstein  amendment, 
because  each  one  is  one  step  closer  to 
the  original  principles  of  chapter  1 
funding,  not  because  Texas  gets  more 
money  than  under  the  committee  for- 
mula, but  because  all  of  the  alter- 
natives are  fairer  and  help  more  of  our 
needy  students. 

As  I  stated  earlier,  a  majority  of  the 
money  in  ESEA  goes  to  chapter  1.  and 
chapter  1  affects  90  percent  of  our  Na- 
tion's schools.  The  Texas  child  poverty 
rate  is  5  percent  over  the  national  av- 


erage. Yet.  under  the  Hatch-Feinstein 
and  the  committee  formulas.  Texas 
does  not  see  any  increase  in  funding.  In 
each  of  these  formulas.  States  with  less 
poverty  and  which  are  more  affluent 
i-eceive  a  majority  of  the  money,  while 
Texas  and  other  more  needy  States  ei- 
ther maintain  the  status  quo  under  the 
current  law.  or  lose  money— a  great 
deal  of  money.  This  is  not  fair  to  the 
poor  and  needy  students  of  Texas  or  to 
America. 

Mr.  President,  we  need  a  formula 
that  is  more  equitable  to  all  of  the 
States  which  bear  the  responsibility  of 
educating  our  Nation's  needy  students. 
Unless  we  get  a  fair  formula,  such  as 
the  Hatch  amendment  is.  such  as  the 
Feinstein  amendment  will  be,  I  cannot 
possibly  support  this  bill. 

Let  me  just  say  that  I  believe  what 
makes  America  different  from  every 
other  country  in  the  world  is  that  we 
have  a  public  education  system  that 
gives  every  child  a  chance.  It  does  not 
matter  from  where  that  child  came,  or 
if  the  child's  parents  even  speak  Eng- 
lish. Every  poor  child  in  this  country, 
as  well  as  every  rich  or  middle-income 
child  in  this  country,  has  the  same 
chance  with  a  strong  public  education 
system.  That  is  why  this  bill  is  very 
important  if  the  funding  formula  is  in 
fact  equitable,  because  it  makes  sure 
that  we  have  the  help  we  need  for  our 
poor  and  needy  students,  and  particu- 
larly border  States,  where  we  have  ille- 
gal immigration  and  we  are  educating 
the  children  of  illegal  immigrants,  it  is 
very  important  that  we  give  the  extra 
measure  of  help  to  make  sure  that  we 
do  keep  what  makes  America  different 
from  every  other  country  in  the  world, 
and  that  is  a  strong  system  of  public 
education  which  allows  every  child,  re- 
gardless of  background,  to  reach  that 
child's  full  potential  so  that  every 
child  has  the  ability  to  work  hard,  play 
by  the  rules,  and  be  anything  he  or  she 
wants  to  be — president  of  a  university, 
president  of  a  corporation,  president  of 
a  small  business,  or  President  of  the 
United  States.  That  is  what  our  public 
education  system  does  in  this  country. 
We  are  very  fortunate  and  we  must  pre- 
serve it.  The  way  to  do  that  is  to  make 
sure  that  we  have  the  fair  allocation  of 
funding.  I  am  supporting  the  Hatch 
amendment  because  I  think  it  will  do 
what  we  have  asked. 

I  thank  the  Chair. 

Mr.  WOFFORD.  Mr.  President.  I  rise 
to  oppose  the  amendment  offered  by 
the  Senator  from  Utah.  This  amend- 
ment robs  Peter  to  pay  Paul.  It  shifts 
money  away  from  some  of  the  most 
vulnerable  children  in  our  Nation.  It  is 
unfair  and  unwise. 

Under  the  formula  proposed  by  this 
amendment,  many  States  will  gain 
funds.  That's  true.  But  these  funds 
won't  come  from  savings.  They  won't 
come  from  the  peace  dividend,  or  cut- 
backs in  bureaucracy  or  from  other 
programs. 


They'll  come  directly  from  other 
poor  children,  children  in  our  Nation's 
largest  cities,  the  same  cities  we  claim 
to  want  to  revitalize.  This  amendment 
would  decimate  the  chapter  1  programs 
in  Philadelphia.  New  York,  Detroit, 
and  Chicago.  While  States  with  poverty 
rates  as  low  as  7  percent  will  gain 
under  the  formula  proposed  by  the  Sen- 
ator from  Utah,  cities  with  poverty 
rates  as  high  as  79  percent  will  lose. 

It's  easy  to  sit  here  and  debate  dry 
formulas.  But  Mr.  President,  this  isn't 
just  about  some  mathematical  for- 
mula. We're  talking  about  children's 
futures.  About  our  future. 

Let  me  give  you  an  example  of  how 
this  formula  would  work  in  practice  in 
my  State.  A  third  of  Pennsylvania's 
chapter  1  funds  go  to  Philadelphia— so 
that  is  where  most  of  the  cuts  under 
this  amendment  will  come  from.  Phila- 
delphia has  a  poverty  rate  of  79  per- 
cent. The  children  of  Philadelphia  are 
some  of  the  poorest  in  the  country.  Yet 
we  provide  chapter  1  services  to  less 
than  half  of  our  eligible  students. 

If  this  formula  is  enacted,  the  Phila- 
delphia School  Board  estimates  that  10 
percent  of  the  city's  schools  would  lose 
their  chapter  1  programs:  10  percent. 
Three  thousand  poor  children  would  no 
longer  receive  the  additional  help 
many  of  them  need  to  succeed  in 
school,  and  in  life. 

Mr.  President,  the  cuts  proposed 
under  the  Senator  from  Utah's  amend- 
ment would  come  on  top  of  a  20-percent 
reduction  in  chapter  1  funds  that 
Philadelphia  experienced  as  result  of 
the  1990  census.  As  a  result  of  that  cen- 
sus. Pennsylvania  lost  more  than  10 
percent  of  our  chapter  1  funds.  Phila- 
delphia has  one  of  the  highest  con- 
centrations of  childhood  poverty  in  the 
Nation— yet  it  bore  the  brunt  of  the 
cuts  in  Pennsylvania— losing  nearly  20 
percent  of  its  chapter  1  funds.  Philadel- 
phia's schools  cannot  withstand  an- 
other reduction  in  its  chapter  1  funds. 

This  amendment  proposes  shifting 
more  money  away  from  Philadelphia 
and  other  large  cities.  I  will  not  sup- 
port a  formula  that  has  this  kind  of  ef- 
fect on  my  State's  poorest  and  most 
vulnerable  children. 

.Mr.  President,  no  formula  is  perfect. 
But  the  formula  crafted  by  the  Labor 
Committee  is  fairer  and  more  workable 
than  any  other  proposal  I  have  seen.  I 
urge  my  colleagues  to  join  me  in  oppos- 
ing this  amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  Presidf.'.  I  ask 
unanimous  consent  that  I  bo  permitted 
to  modify  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  send  the  modification 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  2429),  as  modi- 
fied, is  as  follows: 


18730 


CONC  RESSIONAL  RECORD— SENATE 


Beginning  on  page  554.  line  21.  strike  all 
through  line  15  on  page  556  and  Insert  In  lieu 
thereof  the  following: 

(lllKl)  Except  as  provided  In  subclause  (IIi 
the  equalization  factor  for  a  local  edu- 
cational agency  shall  be  determined  In  ac- 
cordance with  the  succeeding  sentence.  The 
equalization  factor  determined  under  this 
sentence  shall  be  calculated  as  follows: 
First,  calculate  the  difference  (expressed  as  a 
positive  amount)  between  the  average  per 
pupil  expenditure  In  the  State  served  by  the 
local  educational  agency  and  the  average  per 
pupil  expenditure  In  each  local  educational 
agency  in  the  State  and  multiply  such  dif- 
ference by  the  total  student  enrollment  for 
such  agency,  except  that  children  from  low 
Income  families  shall  be  multiplied  by  a  fac- 
tor of  1.4  to  calculate  such  enrollment.  Sec- 
ond, all  the  products  under  the  preceding 
sentence  for  each  local  educational  agency 
in  such  State  and  divide  such  sum  by  the 
total  student  enrollment  of  such  State,  ex- 
cept that  children  from  low  Income  families 
shall  be  multiplied  by  a  factor  of  1.4  to  cal- 
culate such  enrollment.  Third,  divide  the 
quotient  under  the  preceding  sentence  by  the 
average  per  pupil  expenditure  in  such  State. 
The  equalization  factor  shall  be  equal  to  1 
minus  the  amount  determined  in  the  pre- 
vious sentence. 

(II)  The  equalization  factor  for  a  local  edu- 
cational agency  serving  a  State  that  meets 
the  disparity  standard  described  in  section 
222.63  of  title  34,  Code  of  Federal  Regulations 
(as  such  section  was  In  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improv- 
ing America's  Schools  Act  of  1994)  shall  have 
a  maximum  coefficient  of  variation  of  .10. 

(Iv)  Speci.al  rl'LE.— Notwithstanding  the 
provisions  of  Section  1122(b)— 

(I)  For  fiscal  year  1995.  no  state's  alloca- 
tion shall  be  increased  by  an  amount  greater 
than  2  percent  or  reduced  by  an  amount 
greater  than  2  percent  of  the  amount  to 
which  It  would  otherwise  be  entitled  when 
the  provisions  of  clause  (ill)  are  multiplied 
according  to  the  provisions  of  paragraph  i2) 
of  this  section. 

(ID  For  fiscal  year  1996.  no  state's  alloca- 
tion shall  be  increased  by  an  amount  greater 
than  4  percent  or  reduced  by  an  amount 
greater  than  4  percent  of  the  amount  to 
which  it  would  otherwise  be  entitled  when 
the  provisions  of  clause  dili  are  multiplied 
according  to  the  provisions  of  paragraph  (2) 
Of  this  section. 

(III)  For  fiscal  year  1997.  no  state's  alioca- 
tion  shall  be  Increased  by  an  amount  greater 
than  6  percent  or  reduced  by  an  amount 
greater  than  6  percent  of  the  amount  to 
which  It  would  otherwise  be  entitled  when 
the  provisions  of  clause  (Hi)  are  multiplied 
according  to  the  provisions  of  paragraph  i2i 
of  this  section. 

Mr.  HATCH.  In  an  effort  to  try  and 
solve  this  in  an  amicable  fashion,  we 
have  worked  closely  with  the  distin- 
guished chairman  of  the  committee 
and  others  on  the  committee  and  the 
ranking  minority  member.  The  modi- 
fication would  take  the  formula  that 
we  have  suggested  that  benefits  39 
States  and  is  far  more  equitable,  in  our 
view,  than  the  formula  of  the  commit- 
tee. It  would  phase  it  in  over  a  3-year 
period,  rather  than  do  it  instantly. 

In  other  words: 

For  fiscal  year  1995,  no  State's  allocation 
shall  be  increased  by  an  amount  greater  than 
2  percent  or  reduced  by  an  amount  greater 
than  2  percent  of  the  amount  to  which  it 
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amendment  speaks  for  itself.  It 
percent  for  fiscal  .year  1995,  4  per- 
for  fiscal  year  1997.  and  6  percent 
1997.  We  think  it  is  a  reasonable  re- 
and  compromise.   I  ask  that  the 
^ndment  be  approved  this  morning. 
KENNEDY.     Mr.     President,     I 
thafek  the  Senator.  As  a  member  of  our 
conlmittee,   he   knows   that   these  are 
cult  and  trying  challenges.  We  wel- 
con^e  the  fact  that,  over  the  period  of 
next  4  years,  there  is  every  indica- 
that  the  administration  is  going 
]iut  an  additional  billion  dollars  in 
evefy  year  toward  this  effort.  So  many 
are  hopeful  that  all  of  these  fig- 
will  be  going  up  in  any  event.  I  ap- 
ellate the  modification. 
M  r.  President.  I  urge  adoption  of  the 
am(  ndment. 

Tie  PRESIDING  OFFICER.  Is  there 
further  debate? 

JEFFORDS.  Mr.  President.  I  am 

confused.  Are  we  adopting  the  amend- 

t  to  the  amendment  which  I  do  not 

;ve  is  necessary  or  are  we 

HATCH.    The    amendment    has 
modified. 

PRESIDING      OFFICER.      The 
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d  otherwise  be  entitled  when  the  provi- 

of  clause  (ill)  are  multiplied  according 

e  provisions  of  paragraph  (2)  of  this  sec- 


ndment  has  been  modified. 

JEFFORDS.    Right.    So   we   are 
voting  on  the  amendment? 

PRESIDING   OFFICER.   On   the 
ndment.  as  modified. 

JEFFORDS.    Mr.    President.    I 

like  a  moment  to  speak,  if  that 

^reeable  to  the  Senator  from  Utah. 

PRESIDING  OFFICER.  The  Sen- 

from  'V'ermont  is  recognized. 

.  JEFFORDS.  Mr.  President.  I  cer- 

ly  agree  that  the  amendment,  as 

ified.    is   better   than    the   original 

as  it  does  give  us  a  time 

adjust   to   the   full   impact  of  that 

However.  I  would  like  my 

eagues  to  know  how  I  feel  about  it. 

mont  has  nothing  to  gain  or  to 

either  by  the  amendment  before  it 

modified  or  the  amendment  after 

y  ras  modified  or  as  against  the  com- 

1  tee  mark. 

I  would  like  at  least  to  let  every- 

know  exactly  what  we  are  doing 

,  because  I  am  concerned  we  are 

ng  that  the  States  are  not  being  af- 

as  to  what  we  are  doing  with 
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understand  fully  that  any  amend- 
meht  or  any  formula  which  gains  more 
for  more  States  in  the  Senate  is  going 
to  win  probably  unless  there  is  some 
real  egregious  problem  with  it.  But  I  do 
bel  eve  that  it  is  important  to  point 
out  what  we  are  doing  here. 

The  formula  will  almost  likely  gar- 
nei  enough  votes  to  win.  and  we  will 
de<  1  with  that. 

1  he  formula  that  was  adopted  by  the 
conmittee  was  a  formula  based  on 
SOI  nd,  balanced  policy.  Unfortunately. 
I  dp  not  feel  we  can  say  the  same  thing 


for  the  alternative  formula  which  we 
are  considering  at  this  time. 

Consider  the  following:  Under  the 
Hatch  formula.  38  States  benefit  from 
the  so-called  ecjuity  factor,  indicating 
that  38  States  have  equalized  expendi- 
tures across  district  lines  to  the  extent 
that  they  will  be  rewarded  by  this  fac- 
tor in  the  formula.  In  the  same  for- 
mula, nine  States  are  heavily  penal- 
ized. In  the  committee  formula,  only  22 
States  receive  bonuses  under  this  eq- 
uity factor,  while  the  remaining  States 
are  basically  held  harmless,  neither 
harmed  nor  helped  by  the  factor. 

Considering  the  fact  that  25  States 
are  currently  undergoing  litigation 
concerning  their  State  finance  sys- 
tems, I  find  it  hard  to  believe  that  38  of 
them  should  be  considered  equalized 
under  Federal  law.  Of  the  States  that 
would  benefit  under  the  Hatch  formula, 
at  least  18  of  them  have  cases  pending 
in  State  courts  regarding  the  inequi- 
ties of  their  school  finance  systems.  I 
think  we  would  be  sending  those  States 
the  wrong  message  if  we  passed  this  al- 
ternative formula,  even  as  modified. 

Furthermore,  in  the  committee  for- 
mula, the  equity  factor  is  construed  so 
as  to  be  only  a  bonus  for  those  States 
who  have  made  progress  toward  equal- 
izing per-pupil  expenditures  across  dis- 
trict lines,  not  a  penalty  to  those  who 
have  not  achieved  school  finance  eq- 
uity. In  my  mind,  this  is  the  right  pol- 
icy and  the  way  we  should  go. 

I  can  tell  you  from  Vermont's  experi- 
ence that  changing  school  finance  laws 
is  no  easy  task.  Our  legislature  spent  a 
full  year  trying  to  work  out  a  proposal 
and  ended  the  year  without  reaching 
agreement  on  the  issue.  This  is  un- 
chartered territory  for  Congress,  and  I 
believe  we  should  approach  it  with  the 
utmost  caution. 

Let  me  highlight  some  of  the  other 
discrepancies  that  arise  from  the  Hatch 
formula.  I  do  not  want  to  pick  out  cer- 
tain States,  but  I  would  like  to  make  a 
point  as  to  the  policy  of  this  formula. 
In  Arizona,  for  example,  which  gains  4 
percent  with  the  Hatch  formula,  2  per- 
cent with  the  modification  or  phase-in, 
over  the  committee  formula,  the  rich- 
est 5  percent  of  school  districts  spend 
twice  as  much,  an  average  of  over 
S5.000  per  pupil,  as  the  poorest  5  per- 
cent of  school  districts  that  spend  less 
than  S2.500  per  pupil.  Yet  Arizona  gains 
from  the  equity  factor  in  the  Hatch 
formula. 

The  same  argument  could  be  made 
for  any  number  of  States  that  gain 
under  this  formula. 

While  I  know  that  this  formula  cer- 
tainly has  enough  winners  to  win  the 
votes  in  the  Senate,  I  urge  my  col- 
leagues to  consider  the  policy  that 
they  would  be  setting  if  the  Senate 
adopts  this  formula.  I  will  point  out 
that  I  am  not  going  to  ask  for  a  vote, 
or  whatever,  but  I  think  it  is  impor- 
tant to  put  this  in  the  Record  before 
we   go   to   conference   because   we   are 


going  to  have  a  very  substantial  dif- 
ference with  the  House  formula  and  the 
current  law  than  the  formula  that  we 
are  considering  today,  and  that  is  true 
also  of  the  committee  formula. 

So  I  think  it  is  important  that  we  un- 
derstand what  we  are  doing  here  and 
hopefully  in  conference  when  we  work 
out  the  various  equities  and  inequities 
of  the  various  formulas  we  can  keep 
this  in  mind. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  yields  the  floor. 

Who  yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  back  the  time. 

Mr.  HATCH.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
back  the  time,  and  I  ask  unanimous 
consent  that  the  rollcall  vote  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  2429).  as  modi- 
fied, was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

■  Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask  my 
remarks  be  considered  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ment.  The  GAO  found  that  there  al 


rights  of  criminals.  It  permits  the 
early  release  of  as  many  as  10,000  Fed- 
eral prisoners.  It  fails  to  prevent  the 
administration's  planned  implementa- 
tion of  a  racial  quota  which  will  elimi- 
nate the  Federal  death  penalty.  And  it 
increases  the  deficit. 

Republican  conferees  fought  for  a 
passage  of  a  tough  bill,  but  the  crime 
bill  conference  report  rejects  too  many 
urgently  needed,  tough  anticrime  pro- 
posals. At  one  point.  Republican  Sen- 
ate conferees  succeeded  in  shifting  $3.6 
billion  in  social  spending  boondoggles 
to  State  and  local  law  enforcement 
grants.  Yet.  less  than  24  hours  later, 
our  colleagues  on  the  other  side  of  the 
aisle  turned  around  and  reversed  this 
vote,  restoring  the  funding  for  social 
programs  and  cutting  State  and  local 
law  enforcement  grants  by  S3.6  billion. 

In  my  view  the  crime  bill  conference 
report  is  weighted  far  too  heavily  away 
from  hard-nosed  law  enforcement,  and 
toward  prevention  programs  best  fund- 
ed out  of  the  budgets  of  other  depart- 
ments rather  than  from  scarce  law  en- 
forcement funds. 

Moreover,  many  of  these  so-called 
prevention  programs  in  this  proposal 
are  wasteful  social  spending  boon- 
doggles reminiscent  of  the  costly,  inef- 
fective, and  discredited  Great  Society 
approach  to  social  welfare.  Spending 
any  taxpayer  money  on  these  programs 
under  any  department's  budget  would 
be  a  mistake.  By  .squandering  scarce 
resources  on  gauzy  social  welfare  pro- 
grams, we  shortchange  the  law-abiding 
citizens  of  Utah  and  indeed  of  all  of  our 
States. 

For  instance,  the  Local  Partnership 
Act  is  precisely  the  wrong  kind  of  pro- 
gram for  the  crime  bill.  In  reality.  It 
has  nothing  to  do  with  fighting  crime. 
This  amorphous  program  would  give 
local  governments  $1.8  billion  over  the 
next  2  years— that  is  prior  to  the  1996 
elections— to  spend  on  three  ill-defined 
purposes:  education  to  prevent  crime, 
substance  abuse  to  prevent  crime,  and 
jobs  programs  to  prevent  crime.  That 
is  it.  The  tagline  "to  prevent  crime  "  is 
an  attempt  to  convert  this  Great  Soci- 
ety Program  into  an  anticrime  pro- 
posal and  hijack  $1.8  billion  in  precious 
crimefighting  resources  for  anything  at 
all  that  localities  will  label  "education 
to  prevent  crime."  or  for  drug  treat- 
ment, or  for  more  Government  jobs 
programs. 

The  General  Accounting  Office  re- 
cently reported  that  there  are  already 
seven  Federal  departments  sponsoring 
266  prevention  programs  which  cur- 
rently serve  delinquent  and  at-risk 
youth.  Of  these  266  programs.  31  are 
run  by  the  Department  of  Education.  92 


a  tough  anticrime  bill  for  several 
years.  Unfortunately,  the  crime  bill 
conference  report  falls  far  short  in 
meeting  the  needs  of  law  abiding 
Americans.  It  is  larded  with  pork  bar- 
rel spending.  It  provides  too  little 
money    for    prisons.    It    expands    the 


ready  exists  "a  massive  Federal  effort 
on  behalf  of  troubled  youth"  which 
spends  over  $3  billion  a  year.  The  GAO 
went  on  to  report  that: 

Taken  together,  the  scope  and  number  of 
multlagency  programs  show  that  the  Gov- 


ernment is  responsive  to  the  needs  of  these 
young  people.  •  *  *  [It]  is  apparent  from  the 
Federal  activities  and  response  that  the 
needs  of  delinquent  youth  are  being  taken 
quite  seriously.  [GAO  Report.  Federal  Agen- 
cy Juvenile  Delinquency  Development  State- 
ments. Augu.st  1992]. 

Despite  the  findings  of  the  GAO.  the 
proposed  conference  report  throws 
more  money  at  State  and  local  govern- 
ment under  a  prevention  label,  in  very 
general  terms,  while  failing  to  ac- 
knowledge our  ongoing  efforts.  Listen- 
ing to  the  supporters  of  these  provi- 
sions, one  would  assume  the  Federal 
Government  has  done  nothing  in  the 
area  of  crime  prevention. 

Another  example  of  where  this  crime 
bill  wastes  precious  resources  is  the 
Youth  Employment  and  Skills  Crime 
Prevention  Program.  This  proposed 
program  would  provide  the  Secretary 
of  Labor  with  an  additional  $900  mil- 
lion in  grant  authority  for  job  training, 
apprenticeships  and  job  experience  tar- 
geted at  youth  in  high-crime,  high-un- 
employment areas.  According  to  the 
GAO,  in  the  current  fiscal  year,  there 
are  154  separate,  overlapping  Federal 
employment  and  training  programs, 
which  are  run  by  14  separate  executive 
departments  and  independent  agencies. 
Within  these  departments  and  agen- 
cies. 50  different  offices  are  responsible 
for  these  programs.  The  total  cosf  In 
fiscal  year  1994.  nearly  $25  billion  was 
budgeted  for  these  programs.  Notwith- 
standing our  current  Federal  effort, 
the  conference  report  throws  another 
$895  million  at  an  already  extensive 
jobs  training  system. 

The  Model  Intensive  Grant  Program 
is  one  m.ore  example  of  a  crime  bill 
conference  report  spending  measure 
which  has  little  to  do  with  fighting 
crime  and  much  more  to  do  with  pro- 
viding Federal  tax  dollars  to  favored 
social  spending  programs.  This  pro- 
gram gives  the  administration  nearly 
total  discretion  to  spend  $895  million  in 
grants  to  15  chronic  high-crime  areas. 
The  administration  will  select  these  15 
cities  and  begin  distributing  this 
money  all  prior  to  the  1996  elections. 
Do  you  think  there  might  be  a  reason 
for  this?  Of  course  there  is.  The  con- 
ference report  allows  this  program's 
money  to  be  spent  on  youth  programs, 
deterioration  or  lack  of  public  facili- 
ties, inadequate  public  services  such  as 
public  transportation,  drug  treatment, 
and  emplojmient  services. 

Yet  anotner  program  is  called  the 
Community-Based  Justice  Grants  Pro- 
gram. My  colleagues  on  the  other  side 
of  the  aisle  would  have  the  -public  be- 
lieve that  the  up  to  $150  million  that 
this  program  spends  is  aid  to  prosecu- 
tors. In  reality,  this  program  would 
spend  precious  crime  fighting  resources 
on  exhuming  the  failed  criminal  justice 
policies  of  the  1960s  and  1970s.  These 
grants  would  require  social  workers" 
involvement  in  the  prosecution  of 
criminal  cases.  Participating  prosecu- 
tors would  be  required  to   "focus  on  the 
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offender,  not  simply  the  specific  of- 
fense, and  impose  individualized  sanc- 
tions [such  as]  conflict  resolution, 
treatment,  counselling  and  recreation 
programs."  These  sanctions  would  be 
imposed  not  just  on  nonviolent  offend- 
ers, but  also  on  individuals  up  to  22 
years  of  age  "who  have  committed 
crimes  of  violence,  weapons  offenses, 
drug  distribution,  hate  crimes  and  civil 
rights  violations  *  *  *." 

Instead  of  punishing  these  young 
thugs,  the  Community-Based  Justice 
Grants  Program  will  only  encourage 
their  disrespect  and  disregard  for  civ- 
ilized society  by  teaching  them  that 
committing  violent  crimes  has  no  real 
consequences.  I  cannot  think  of  a  more 
inappropriate  lesson  to  be  sending  our 
young  people.  Violent  criminals,  what- 
ever their  age,  need  to  be  treated  as 
such.  Instead  of  coddling  violent 
youths,  this  money  should  be  used  for 
assistance  to  State  and  local  criminal 
justice  systems  to  help  implement  the 
true,  tough  crime  control  measures  the 
American  people  are  demanding. 

Even  the  Democrat's  prison  grants 
proposal  is  wasteful.  The  conference  re- 
port spends  nearly  S4  billion  of  its  S6.5 
billion  in  so-called  prison  grants  on  lib- 
eral spending  programs.  The  so-called 
violent  offender  incarceration  grants 
require  State  recipients  to  implement 
■"a  comprehensive  correctional  plan." 
The  plan  must  include  "drug  diversion 
programs"  and  "appropriate  profes- 
sional training  for  corrections  officers 
in  dealing  with  violent  offenders,  pris- 
oner rehabilitation  and  treatment  pro- 
grams, prisoner  work  activities,  and 
job  skills  programs."  What  do  any  of 
these  things  have  to  do  with  locking  up 
violent  offenders?  In  truth,  the  bill  re- 
quires that  the  grant  recipients  not 
only  spend  their  prison  grant  dollars 
on  open-ended,  liberal  spending  pro- 
grams, it  also  requires  the  States  to 
implement  this  liberal  corrections 
scheme  in  order  to  receive  any  prison 
grant  funding. 

Over  2  long  days.  Senate  Republican 
conferees  offered  numerous  amend- 
ments to  the  proposed  conference  re- 
port in  an  effort  to  toughen  the  bill 
and  eliminate  this  wasteful  spending.  I 
personally  offered  19  amendments. 
most  of  which  were  taken  from  provi- 
sions contained  in  the  Senate-passed 
crime  bill.  Of  these,  nine  were  accepted 
in  whole  or  in  part  by  the  Senate  con- 
ferees. All  but  two  were  rejected  by  the 
House  conferees,  and  both  of  these  were 
watered  down.  So,  of  19  amendments 
only  2  were  accepted,  and  they  were 
watered  down. 

Let  me  list  for  my  colleagues  some  of 
the  tough,  smart  crime  control  amend- 
ments offered  during  conference  by  Re- 
publican Senate  conferees  which  were 
rejected  or  severely  weakened  by  the 
other  side  of  the  aisle. 

Many  of  these  were  passed  over- 
whelmingly by  the  Senate  when  we 
first  considered  this  bill.  Indeed,  six  of 


th ;  provisions  I  will  list  were  the  sub- 
je(  t  of  motions  to  instruct  Senate  con- 
feiees  which  required  the  Senate  to  in- 
sist on  their  inclusion  in  the  con- 
fei  ence  report.  Among  the  provisions 
not  included  in  the  conference  report 
were  the  following: 

.^n  effective,  fully  funded  prison  pro- 
vii  ion  to  provide  S13  billion  in  grants 
to  the  States  for  prison  construction, 
including  tough  incentives  for  truth  in 
se:  itencing — rejected. 

A  fair  formula  for  distributing  prison 
grints,  to  ensure  each  State  gets  its 
fa:  r  share — rejected. 

'  :'ough  Federal  penalties  for  violent 
ju  -enile  gang  offenses,  the  Dole-Hatch- 
BtDwn  language — rejected. 

'  fhe  Moseley-Braun  provision  to  pros- 
ecite  violent  juveniles  13  and  older  as 
ad  alts  in  appropriate  cases — rejected. 

'  Tough  Federal  mandatory  minimum 
se  itences  for  using  a  firearm  in  the 
coTimlssion  of  a  crime,  the  D'Amato 
pr  )vision— rejected. 

klandatory  minimum  sentences  for 
se  ling  drugs  to  minors  or  employing 
m:  nors  in  a  drug  crime,  the  Gramm 
pr  nision — rejected. 

"uUy  restricting  so-called  drug-court 
treatment  programs  to  non-violent, 
first-time  offenders — rejected. 

'  They  are  going  to  use  the  money  for 
so  Tie  violent  offenders.  It  is  just  money 
dawn  the  drain. 

IIV  testing  of  accused  rapists,  the 
Hitch  provision — rejected. 

^.mending  the  rules  of  evidence  to 
al  ow  evidence  of  prior  offenses  of  rape 
ard  child  abuse  in  prosecutions  for 
thDse  offenses  in  appropriate  cases,  the 
D(  le  provision— rejected. 

Requiring  mandator.v  restitution  to 
vii;tims  of  violent  crime,  the  Nickles 
pr  jvision — rejected. 

subjecting  those  convicted  of  at- 
tenpting  to  kill  the  President  to  the 
death  penalty  when  he  or  she  comes 
cli  )se  to  succeeding— rejected. 

insuring  the  swift  removal  of  alien 
te;Torists  without  disclosing  national 
se:urity  secrets  in  the  deportation 
piDcess.  the  Smith-Simpson  provi- 
sion—rejected. 

insuring  that  criminal  aliens  are 
sv  iftly  deported  after  they  have  served 
their  sentences,  the  Simpson  provi- 
sion— rejected. 

Stemming  the  tide  of  frivolous  pris- 
01  er  law  suits  through  reform  of  the 
lai^'s  governing  e.xhaustion  of  adminis- 
tr  itive  remedies  to  prisoner  griev- 
ai  ces — weakened. 

The  Equal  Justice  Act.  which  would 
piohibit  racial  discrimination  and  the 
inappropriate  use  of  statistics  in  death 
p«  nalty  cases,  and  the  resultant  death 
p(  nalty  quotas — rejected. 

An  honest,  fully  funded  trust  fund 
tl  at  pays  for  the  crime  bill  without  in- 
ci  easing  the  deficit — rejected. 

Mr.  President,  in  the  coming  days. 
S  inators  will  need  to  reconcile  whether 
tl  ey  are  willing  to  support  a  bill  which 
dj  verts    billions    of    dollars    of    crime 
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fighting  resources  to  special  interest 
spending  programs,  which  is  insuffi- 
ciently tough  on  criminals,  and  which 
drops  so  many  urgently  needed  crime 
fighting  measures.  Each  of  my  col- 
leagues should  take  a  good  hard  look 
at  this  conference  report.  I  encourage 
them  to  do  so.  This  is  a  very,  very  im- 
portant issue. 
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IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  have 
sought  recognition  to  make  a  brief 
statement  on  the  scheduling.  I  had 
open  house  town  meetings  planned  for 
today  in  Philadelphia  at  8:30  and  in 
Pittsburgh  at  noon  and  Harrisburg  at  3 
o'clock  on  the  subject  of  health  care.  It 
was  set  up  some  time  ago  when  the  ex- 
pectation was  that  the  bills  would  be 
present  for  public  evaluation,  with  the 
expectation  that  we  would  be  starting 
on  health  care  by  about  this  day. 

When  this  10  a.m.  vote  was  scheduled, 
I  made  arrangements  for  a  satellite 
feed  to  Philadelphia  telling  my  con- 
stituents, several  hundred  which  were 
gathered  in  an  auditorium  in  Philadel- 
phia, that  I  could  not  be  there  because 
there  was  a  vote  on  the  formula  which 
involved  some  $12  million,  potentially, 
in  losses  to  the  State  of  Pennsylvania. 
I  finished  the  satellite  feed  a  few  min- 
utes ago  and  came  upstairs  and  found 
out  that  the  vote  had  been  vitiated, 
which  means  that  it  had  been  canceled. 

So  I  take  the  floor  to  make  this 
statement  so  that  m.v  constituents  in 
Philadelphia,  who  gathered  there  for  a 
satellite  feed,  will  know,  in  fact,  the 
vote  had  been  scheduled  and  I  cannot 
be  in  Pittsburgh  at  noon.  This  is  the 
first  time  we  have  had  a  vote  on  Mon- 
day morning,  according  to  the  records 
which  I  have  checked,  going  back  for 
about  1  year  and  4  months,  when  we 
had  the  so-called  enhancement  package 
in  April  1993.  and  in  the  research  I 
found  the  Senate  has  not  had  a  Monday 
morning  vote  since  1990. 

I  understand  that  the  managers  can- 
not know  for  certain  what  is  going  to 
go  on  by  way  of  a  10  a.m.  vote,  but  I 
hope  that  when  votes  are  scheduled  for 
10  a.m.  on  a  Monday  morning,  where 
there  is  good  reason  to  expect  that 
there  will  not  be  votes — many  Senators 
have  m.ade  commitments  and  many  of 
our  constituents  have  relied  on  their 
commitments — that  there  would  be 
every  effort  made  not  to  schedule  votes 
where  they  can  be  delayed  or  stacked 
or  put  on  at  some  later  time  in  the 
afternoon. 

I  understand  from  one  of  the  man- 
agers a  call  was  placed  to  me  while  I 
was  on  the  satellite  that  there  was  an 
attempt  to  vitiate  the  vote.  I,  again. 


wonder  if  that  vitiation  might  not  have 
occurred  until  a  Senator  could  be 
present  to  object,  as  I  understand  it. 

I  make  a  parliamentary  inquiry  if  it 
is  necessary  to  have  unanimous  con- 
sent when  a  vote  is  vitiated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct:  it  takes  unanimous 
consent  to  vitiate  a  previously  ordered 
rollcall  vote. 

Mr.  SPECTER.  I  do  not  want  to  make 
a  Federal  case  out  of  this,  any  more 
than  to  advise  my  constituents  as  to 
why  I  was  not  in  Philadelphia  at  8:30 
and  why  I  am  not  going  to  be  in  Pitts- 
burgh at  12  noon.  But  I  also  make  the 
point  to  the  managers  of  the  bill  that 
It  would  be  good  if  you  know  a  vote  is 
going  to  be  vitiated,  if  some  effort 
could  be  made  to  find  out  in  advance. 

I  am  told  by  the  managers  that  it 
was  not  knowable  until  the  last 
minute.  I  am  not  going  to  challenge 
that  any  further,  but  I  ask.  when  man- 
agers have  these  bills,  that  some  effort 
be  made  to  determine  in  advance.  If 
there  are  so  many  States'  votes  that 
are  going  to  be  lost.  I  can  understand 
that,  but  I  am  a  little  at  a  loss  to  know 
why  it  cannot  be  determined  in  ad- 
vance. I  am  a  little  at  a  loss  to  know 
why  the  vitiation  order  could  not  await 
the  conclusion  of  a  satellite  feed  which 
was  ended  at  10  a.m.  But,  most  of  all.  I 
want  my  constituents  to  know  that  I 
did  not  fail  to  appear  in  cities  in  Penn- 
sylvania through  any  lack  of  trying  on 
my  part,  but  I  am  here  to  vote  on  the 
bill. 

I  understand  again  with  the  man- 
agers, we  hear  argument  on  the  crime 
bill  instead  of  having  amendments  pre- 
sented. But  if  Senators  are  going  to 
come  here  expecting  to  vote  on  this 
education  bill,  it  would  be  nice  if  we 
moved  ahead  on  the  bill. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  briefly  respond  to  the 
Senator  from  Pennsylvania.  I  under- 
stand his  feelings,  and  I  know  we  all 
felt  that  way,  all  of  us  who  came  back 
in  expectation  of  a  vote  at  10  o'clock. 
W^e  are  aggravated  when  we  change  our 
plans  and  come  back  and  the  vote  is  vi- 
tiated. 

I  want  to  assure  the  Senator  from 
Pennsylvania  that  as  the  manager  on 
this  side  of  the  aisle,  that  decision  was 
not  made  lightly.  But  in  view  of  the 
fact  that  we  had  a  very  important 
amendment  of  which  there  was  an  ac- 
commodation of  the  interests  of  the 
States  involved — such  as  Pennsylvania 
and  others — that  appeared  to  be  advan- 
tageous in  that  sense  and  the  decision 
was  made  that  it  would  be  wise  to  viti- 
ate the  vote. 

That  may  be  unfortunate.  I  hope 
that,  upon  reflection,  those  who  did 
come  here  will  find  the  judgment  in- 
volving Members  on  both  sides  of  the 
aisle  to  vitiate  the  vote  will  have  been 
a  reasonable  one. 


I  also  point  out  that  we  are  sitting 
here  waiting  for  additional  Members 
who  have  amendments  pending  to  come 
over.  I  can  assure  the  Senator  from 
Pennsylvania  at  least  we  have  full  ex- 
pectations of  having  a  vote  before  12 
noon  so  that  the  inconvenience  caused 
of  missing  his  engagement  at  12  noon 
probably  will  be  justified  by  a  vote, 
hopefully,  at  that  time.  That  all  de- 
pends upon  those  who  have  pending 
amendments,  whether  they  are  going 
to  come  here  or  not.  There  also  may  be 
an  amendment  to  be  offered  by  the 
Senator  from  California,  which  will  be 
an  important  one.  and  we  may  well 
have  a  vote  on  that. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President.  I  had 
not  intended  to  ask  the  Senator  from 
Vermont,  or  any  of  the  managers,  any 
questions.  But  in  light  of  his  taking 
the  floor  and  making  a  statement.  I  do 
have  a  question  and  a  preliminary 
statement.  We  may  or  may  not  vote  by 
noon,  but  if  we  did  not  have  a  10 
o'clock  vote.  I  would  not  have  dis- 
appointed several  hundred  people  as- 
sembled in  an  auditorium  in  Philadel- 
phia. I  could  have  been  here  later. 

But  when  the  Senator  from  Vermont 
says  it  was  a  decision  which  had  to  be 
made  and.  on  reflection,  the  Senator 
from  Vermont  hopes  that  other  Sen- 
ators will  see  that  it  is  a  wise  decision, 
may  I  inquire  of  my  colleague  from 
Vermont  why  the  order  to  vitiate  the 
10  o'clock  vote  might  not  have  been  de- 
ferred for  a  few  minutes  until  this  Sen- 
ator could  have  examined  to  see  if  this 
Senator  thought  it  was  in  the  interest 
of  Pennsylvania  and  the  Nation  to  viti- 
ate it? 

Why  could  not  there  have  been  a 
slight  postponement  of  that  vitiation 
or  vitiated  for  15  minutes  so  that  I 
could  exercise  my  judgment  on  the  ac- 
tion? 

Mr.  JEFFORDS.  If  the  Senator  will 
yield.  I  apologize  and  take  full  respon- 
sibility for  not  having  done  that.  I 
deeply  apologize  to  the  Senator  from 
Pennsylvania,  and  I  can  assure  the 
Senator  that  in  the  future  I  will  keep 
the  Senator  in  mind. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  Vermont.  No 
one  in  this  Chamber  is  more  diligent 
than  the  distinguished  Senator  from 
Vermont  [Mr.  Jeffords]  and  I  appre- 
ciate his  comment.  I  understand  that 
there  are  exigencies  which  arise  which 
you  cannot  prevent. 

I  do  not  intend  to  pursue  the  matter 
any  further  but  just  to  note  what  is 
doubtless  already  known,  that  to  the 
extent  possible  we  ought  to  avoid  such 
matters.  And  if  a  Senator  is  on  the 
premises — and  I  was  in  the  basement  in 
the  television  studio  on  satellite — it 
would  not  take  long  for  me  to  be  noti- 
fied and  come  up  and  exercise  my  dis- 
cretion in  looking  out  for  the  interests 
of  my  State  on  the  vitiation  of  the 
order. 


I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 

Mr.  President.  I  rise  to  speak  on 
chapter  1.  a  very  important  part  of  the 
Elementary  aid  Secondary  Education 
Act. 

Mr.  President.  I  understand  that  both 
sides  have  accepted  an  amendment  as 
modified  and  presented  by  Senator 
Hatch  which  to  a  great  extent  does  re- 
duce some  of  the  problems  experienced 
by  high-growth  States.  But  I  still  feel  I 
would  like  to  make  my  statement  on 
chapter  1. 

Let  me  begin  with  this  chart,  which 
shows  you  essentially  what  has  hap- 
pened with  Federal  moneys  targeted  to 
poor  States  and  the  growth  of  poverty 
in  this  Nation  since  1980. 

What  this  chart  shows.  Mr.  Presi- 
dent, is  the  fact  that  these  States  have 
had  over  a  25-percent  increase  in  poor 
children  since  1980.  These  States— Flor- 
ida and  others — these  States  here  have 
had  up  to  a  24-percent  increase  in  pov- 
erty since  1980.  And  those  States  that 
are  in  white  have  essentially  had  a  de- 
crease in  poverty  since  1980. 

That  is  the  problem  with  chapter  1. 
Between  cost  factors,  effort  factors, 
hold  harmless  factors,  the  States  that 
do  not  experience  the  growth  of  poor 
children  are  held  harmless,  where  the 
States  that  do  experience  the  growth  of 
poor  children  do  not  receive  enough 
money  to  compensate  them  for  that 
growth. 

In  my  State.  California,  where  public 
education  has  a  strong  history,  these 
moneys  are  desperately  needed.  When  I 
visit  classrooms  in  my  State,  let  me 
tell  you  what  I  see.  Some  schools  have 
as  many  as  4,000  youngsters  in  elemen- 
tary school.  They  are  run  in  shifts  to 
accommodate  new  arrivals.  Over- 
worked teachers  work  with  children 
who  speak  anywhere  up  to  80  different 
languages.  Books,  paper,  chalk,  black- 
boards, these  are  the  basic  tools  essen- 
tial to  a  classroom,  and  yet  they  are 
often  missing. 

Low-income  children  in  California 
and  throughout  the  Nation  often  go  to 
school  without  books  or  paper.  They 
sit  in  classrooms  without  chalk  or 
blackboards.  They  learn  without  the 
benefit  of  computers  or  video  players. 
They  are  taught  in  groups  of  45  by  a 
single  teacher  who  may  not  even  have 
the  chance  to  know  all  of  their  names. 

California  schools  educate  more  than 
5  million  students  in  kindergarten 
through  12th  grade.  California  has 
969.762  poor  children.  By  far.  California 
is  in  a  tier  by  itself  in  terms  of  poor 
children.  The  next  highest  number  is 
Texas,  with  somewhere  over  2  million 
children.  So  California  has  about  11.5 
percent  of  the  Nations  total.  Our  i)ov- 
erty  rate  is  18  percent.  Now,  that  is  rel- 
atively moderate  by  national  stand- 
ards, but  with  a  State  as  large  as 
ours — and  this  is  the  rub — this  rep- 
resents a  very  high  number.  That  Is  the 
970,000  children. 


18734 


CONGRESSIONAL  RECORD— SENATE 


August  1,  1994 


In  looking  at  us,  it  is  important  to 
note  that  our  population  of  poor  chil- 
dren— this  at  over  25  percent — actually 
increased  38  percent  between  1980  and 
1990.  An  addition  of  almost  250,000  poor 
children  came  to  California  without 
any  adjustment  of  chapter  1  allocation. 
In  fact,  60  percent  of  the  Nation's  in- 
crease in  children  during  that  time  oc- 
curred in  a  single  State,  California. 

In  1993-94,  high-poverty  schools  in 
Los  Angeles,  Norwalk-La  Mirada,  and 
Compton  received  no  chapter  1  funds 
whatsoever,  and  many  high-poverty 
schools  throughout  the  State  received 
far  too  little. 

So  while  California  is  committing 
over  40  percent  of  its  general  fund  ex- 
penditures—that is  over  S28  billion  in 
1993-94 — to  pay  its  teachers  and  edu- 
cate over  5  million  children,  a  chapter 
1  student  in  California  receives  only 
$641  in  services — much  less  than 
schools  in  other  States  which  receive 
over  $1,000  per  student. 

Before  the  use  of  the  1990  census. 
California's  per  pupil  expenditure 
dipped  as  low  as  $412  while  other  States 
received  as  much  as  $1,124.  This  cannot 
continue. 

I  ask  unanimous  consent  that  letters 
of  Governor  Wilson  on  this  subject 
which  state  the  problem  as  well  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gov.  Pete  Wilson. 
Sacra.mexto.  CA. 

July  26.  1994. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Kennedy:  I  have  learned 
that  Senator  Dlanne  Felnsteln  plans  to  offer 
several  amendments  to  S.  1513.  the  ■Improv- 
ing America's  Schools  Act.  "  I  urire  you  to 
support  Senator  Felnsteln  In  her  efforts  to 
render  a  Title  I  formula  which  is  fair  to  Cali- 
fornia and  other  states  struggling  to  educate 
a  rapidly  expanding  and  diverse  student  pop>- 
ulation. 

In  a  colloquy  with  Senator  Felnsteln  on 
March  26.  1993,  you  publicly  acknowledged 
that  the  Title  I  formula  should  address  three 
issues:  the  frequent  updating  of  census  pov- 
erty data;  the  inclusion  of  a  Limited  English 
Proficient  (LEP)  factor  to  assist  states  in 
educating  their  multi-cultural  student  popu- 
lations; and  the  retention  of  the  AFDC  fac- 
tor. I  have  enclosed  a  copy  of  a  letter  I  sent 
you  on  June  14.  1994,  which  explains  in  detail 
why  these  three  factors  are  critical  to  Cali- 
fornia. 

The  Title  I  formula  proposed  by  the  Senate 
Labor  and  Human  Resources  Committee  is 
unfair  to  California.  Not  only  does  it  fail  to 
address  the  three  factors  at  issue  in  your  col- 
loquy, but  It  Imposes  an  "effort"  factor 
which  penalizes  our  state  for  a  lower  per 
pupil  spending  level  than  the  national  aver- 
age. The  effort  factor  as  it  is  written  ignores 
other  measurements  of  effort  such  as  Califor- 
nia's high  level  of  teachers'  salaries  (7th  in 
the  Nation),  or  that  California  has  main- 
tained a  constant  per-pupll  expenditure  de- 
spite dramatic  Increases  in  the  number  and 
diversity  of  Its  student  population.  Califor- 
nia Is  spending  more  on  education,  but  that 
increase  Is  not  reflected  when  a  per-pupll  ex- 
penditure proxy  Is  used. 


ccording  to  the  1990  Census,  California  Is 
hoAie  to  894,202  children  in  poverty.  These 
chl  dren  need  and  deserve  their  fair  share  of 
the  educational  benefit  that  the  Title  I  pro- 
gram  was  designed  to  provide.  For  that  rea- 
son. I  urge  you  to  honor  the  commitment 
yo\  made  to  Senator  Felnsteln  last  year  and 
to  ;  iupport  any  amendments  the  Senator  will 
offi  r  to  ensure  that  Title  I  funds  reach  the 
ch^dren  that  need  them. 
Sincerely. 

Pete  Wilson. 


Gov.  Pete  Wilson, 
Sacra.mento,  CA. 

June  14.  1994. 
Ho  1.  Edward  M.  Kennedy. 
Cht  .irman.  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate.  Washington,  DC. 
E  ear  Mr.  Chairman:  As  the  Committee 
pre  pares  to  mark  up  S.  1513,  the  Improving 
An  erica's  Schools  Act.  I  wanted  to  bring  to 
yoi  ,r  attention  several  of  California's  con- 
cetns  and  Interests  in  this  legislation.  Spe- 
cif cally.  I  am  referring  to  the  provisions 
thi  t  affect  Title  I,  the  Emergency  Immi- 
gra  nt  Education  Assistance  Act  (EIEA),  and 
the  Drug  Abuse  Resistance  Education  Act.  In 
ad(  ition.  I  urge  the  Committee  to  include 
language  in  the  bill  that  would  provide  man- 
datory reimbursement  to  the  States  for  the 
cos  ts  of  educating  Illegal  Immigrant  children 
In  i)ur  schools. 

title  I  FOR.MULA 

1  he  proposal  to  reauthorize  Title  I  which 
emsrged  from  the  Education  Subcommittee 
mark  holds  several  troubling  concerns  for 
California,  the  most  disturbing  of  which  is 
th(  bottom  line  loss  of  Title  I  funds  for  a 
sta  te  that  has  shouldered  an  enormous  and 
coi  tlnuing  increase  in  the  number  of  eligible 
chl  Idren. 

.'  s  you  know,  California's  current  count  of 
children  In  poverty  of  the  1990  census 
894  202 — a  38  percent  increase  In  the  number 
of  30or  children  during  the  previous  decade. 
Fu  -ther.  the  State  realizes  a  daily  popu- 
lat  on  increase  of  700  people.  Despite  this  sig- 
nil  cant  growth  in  Title  I  eligible  students. 
th<  proposed  Kennedy-Pell  formula  would 
pel  allze  these  children  by  cutting  Califor- 
nia 's  Fiscal  Year  1995  (FY95I  share  of  Title  I 
fui  ding  by  $18.4  million,  below  the  level  pro- 
vie  ed  under  the  current  Title  I  formula. 

T  hat  is  why  I  urge  the  Committee  to  adopt 
se\  eral  amendments  to  the  mark.  First  and 
fotimost.  Title  I  reform  should  include  lan- 
gui  Lge  specifying  a  biennial  update  of  decen- 
nls  1  census  poverty  data.  California  and 
otl  er  high  growth  states  were  penalized  in 
th(  1980s  from  receiving  their  fair  share  of 
Til  le  I  funds  because  the  early  1981  data  did 
no;  reflect  the  enormous  population  poverty 
gn  wth  over  the  course  of  the  decade.  Bien- 
nis 1  updates  would  enable  Title  I  funds  to 
floiv  where  needed  as  population  patterns 
chj  mge,  and  minimize  the  dramatic  impact 
cai  ised  by  decennial  changes  in  the  data. 

i  lecond.  I  am  concerned  that  the  proposed 
foimula  omits  any  reference  to  poor  students 
wl  0  are  further  educationally  disadvantaged 
by  their  limited  English  proficiency  (LEP).  I 
uri  :e  the  Committee  to  add  a  LEP  factor  as 
pa  t  of  the  Title  I  formula  to  help  the  States 
wl  ;h  high  ethnic  diversity  better  meet  the 
ed  icatlonal  needs  of  their  LEP  student  popu- 
lal  ion. 

'  "bird,  the  AFDC  factor  In  the  current 
Tl.le  I  form.ula  is  vitally  important  to  Cali- 
foinia.  Because  our  State's  welfare  system 
pnivides  payments  which  exceed  the  national 
no-m.  those  who  receive  California  welfare 
pa  .fments  move  above  the  national  poverty 
theshold  and  would  be  excluded  from  Cali- 


fornia's poverty  count  were  it  not  for  the 
AFDC  factor  In  the  present  formula.  I  urge 
the  Committee  to  retain  the  AFDC  factor  In 
the  new  formula. 

Lastly.  1  encourage  the  Committee  to  con- 
sider a  cost  factor  which  better  reflects  the 
differences  among  the  States  in  the  cost  of 
education.  The  current  state  per  pupil  ex- 
penditure (SPPE)  less  accurately  reflects  the 
differential  costs  of  education  than  does  an 
index  of  average  instructional  salaries.  I 
urge  the  Committee  to  consider  the  use  of 
instructional  costs  as  a  replacement  for  the 
SPPE  factor  in  the  formula. 

Mr.  Chairman,  you  will  recall  that  on 
March  26,  1993,  in  a  colloquy  with  Senator 
Felnsteln,  you  expressed  your  full  support 
for  retaining  the  AFDC  factor  in  the  Title  I 
formula.  You  further  stated  your  support  for 
adding  a  factor  to  address  the  significant  in- 
crease in  LEP  students.  You  correctly  noted 
that  the  Title  I  formula  needed  to  reflect  the 
enormous  increases  In  both  the  eligible  pop- 
ulations and  the  cost  of  educating  these 
young  people  in  California.  I  agree,  and  urge 
your  assistance  to  make  the  reforms  in  the 
Title  I  formula  as  outlined  above. 
i.mmigrant  education 

I  urge  the  Committee  to  authorize  full 
funding  for  the  Emergency  Immigrant  Edu- 
cation Act  (EIEA).  to  provide  for  the  current 
entitlement  payment  of  $500  per  eligible  Im- 
migrant child. 

As  you  know,  many  states  have  experi- 
enced significant  increases  in  the  number  of 
Immigrant  students  and  a  corresponding  in- 
crease In  financial  responsibility  for  their 
education.  Federal  assistance  is  a  vital  asset 
to  those  impacted  States  struggling  to  meet 
the  educational  needs  of  their  highly  diverse 
populations. 

Despite  the  EIEA's  per  pupil  entitlement 
payment  of  $500,  the  Congress  never  has  al- 
lowed for  full  funding  of  this  program.  Nor 
has  the  Congress  recognized  the  striking 
growth  in  our  country's  immigrant  popu- 
lation since  the  law's  enactment  in  1984.  The 
result  has  been  an  Inadequate  level  funding 
of  EIEA  for  the  past  decade. 

In  the  case  of  California,  the  funding  rate 
per  pupil  in  1984-«5  was  $90.88.  $410  less  than 
the  amount  authorized  by  law.  The  funding 
rate  has  since  dropped  by  more  than  half  to 
$35.10  in  1993-94.  reflecting  fewer  federal  dol- 
lars serving  an  eligible  Immigrant  student 
population  which  has  tripled  since  1984. 

There  is  broad  bipartisan  support  across 
the  country  for  EIEA.  and  certainly  for  an 
appropriate  authorization  level  which  re- 
flects the  dramatic  Increase  in  the  number  of 
immigrant  students  in  our  country.  Actu- 
ally, a  reimbursement  of  $5(X)  per  eligible  im- 
migrant child  Is  a  modest  level  of  assistance 
given  the  kind  of  services  required  to  provide 
quality  education  to  these  new  residents  and 
represents  only  a  fraction  of  the  actual  costs 
of  educating  a  child  In  our  State. 

Clearly,  an  open  authorization  level  for 
EIEA  is  In  the  best  Interest  of  those  whom 
the  law  was  Intended  to  serve — the  newest 
and  youngest  arrivals  into  our  country. 

Finally,  with  respect  to  immigrant  edu- 
cation, I  urge  the  Committee  to  include  lan- 
guage that  would  require  the  federal  govern- 
ment to  reimburse  the  states  for  the  costs  of 
educating  undocumented  children. 

In  January  1995.  an  estimated  392.000  un- 
documented Immigrants  will  be  attending 
California  public  schools.  The  annual  cost  of 
providing  educational  services  to  these 
young  people  will  be  $1.7  billion— a  price  tag 
simply  too  excessive  to  Ignore.  At  a  time 
when  California  needs  to  build  one  classroom 
each  day  Just  to  accommodate  enrollment 
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growth  in  its  public  schools,  the  State  can- 
not afford  to  pay  the  costs  of  educating  a 
population  that  Is  illegally  residing  in  the 
United  States. 

As  you  well  know,  current  federal  pro- 
grams for  immigrant  and  LEP  populations 
were  not  intended  to  fund  the  education  of 
illegal  Immigrants.  Clearly,  the  funding  lev- 
els provided  in  these  programs  are  minimal 
amounts  for  our  legal  residents,  and  should 
not  be  assumed  to  be  sufficient  to  supple- 
ment the  costs  of  educating  undocumented 
immigrants. 

Education  represents  a  compelling  incen- 
tive to  enter  the  United  States.  Therefore, 
until  the  federal  government  reviews  how 
best  to  address  this  education  magnet.  I  urge 
the  Committee  to  provide  for  mandatory  fed- 
eral reimbursement  for  the  costs  of  educat- 
ing undocumented  immigrants. 

drug-free  schools  and  COMMUNITY  ACT 

Finally.  I. urge  the  Committee  to  reinstate 
to  30  percent  the  governors'  portion  of  fund- 
ing under  the  Safe  and  Drug  Free  .Schools 
and  Communities  Act  iDFSCA).  in  addition 
to  maintaining  support  for  the  Drug  abuse 
Resistance  education  (DARE)  set  aside. 

In  California,  DFSCA  funding  is  adminis- 
tered by  the  Department  of  Alcohol  and 
Drug  Programs  which  has  developed  highly 
creative  programs  targeted  at  high-risk 
youth  who  are  not  being  adequately  served 
by  the  school-based  alcohol  and  drug  pro- 
grams. Under  these  programs,  thousands  of 
youth  receive  services. 

California  also  funds  a  m.yrlad  of  gang, 
drug,  and  violence  suppression  programs 
with  DFSCA  funds.  These  programs  are  espe- 
cially important  at  a  time  when  youth  vio- 
lence has  escalated. 

Finally,  as  a  supporter  of  my  amendment 
in  1990  to  create  the  DARE  set-aside.  I  urge 
your  continued  support  for  its  retainment  in 
the  final  mark.  While  DARE  is  successfully 
providing  drug  resistance  and  education 
services  in  virtually  every  State  in  the  na- 
tion, many  communities  still  require  assist- 
ance in  bringing  DARE  to  their  classrooms. 

As  you  well  know.  DARE  uses  law  enforce- 
ment to  deliver  Its  curriculum,  forging  im- 
portant community  alliances  to  prevent 
crime.  It  should  continue  as  a  top  priority 
under  DFSCA. 

Every  five  years.  Congress  undertakes  the 
difficult  task  of  reauthorizing  the  ESEA. 
The  challenge  of  reauthorization  is  to  ensure 
that  scarce  federal  funds  go  where  needed 
and  to  support  programs  and  services  that 
work.  Title  I.  EIEA.  and  DARE  are  examples 
of  programs  that  have  made  a  positive  dif- 
ference for  California's  children,  and  I  urge 
the  Committee's  continued  support  for  them 
as  it  marks  up  S.  1513. 

Thank  you  for  your  attention  to  these  is- 
sues of  importance  to  California. 
Sincerely. 

Pete  Wilson. 

Mrs.  FEINSTEIX.  As  part  of  the  re- 
authorization of  the  chapter  I  program, 
sweeping  changes  have  been  proposed, 
many  of  them  suggested  by  national 
assessments  and  expert  analysis:  more 
school-wide  programs,  where  all  chil- 
dren are  taught  together  as  part  of  a 
specialized  program,  enhanced  teacher 
training  opportunities,  and  better 
targeting  of  resources  among  the 
States. 

Sadly,  however,  the  funding  program 
that  has  been  proposed  in  the  Senate 
by  the'  committee  for  distribution  of 
Federal  dollars  to  States  does  not  re- 
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fleet  these  sweeping  changes  or  the  rec- 
ommendations that  ha\^e  been  brought 
forth  for  other  parts  of  the  chapter  1 
program.  In  fact,  the  committee  for- 
mula preserves  the  status  quo.  Califor- 
nia and  other  large,  high-growth  States 
are  in  desperate  need  of  funds  but  they 
will  receive  less  than  they  deserve.  And 
that  is  true  even  under  the  Hatch 
modified  formula.  California  and  Texas 
remain  specially  disadvantaged. 

Let  me  ask  you  to  look  at  this  from 
a  per-child  perspective.  California 
under  the  committee's  formula  with 
969.762  poor  children  receives  S783  per 
child.  Texas,  with  803.300  poor  children 
receives  just  S729  per  child.  Under  the 
current  compromise  formula.  Califor- 
nia would  receive  $756  million.  Now. 
that  is  a  difference.  However,  it  is  still 
$7  million  less  than  the  current  for- 
mula. 

The  amendment  I  was  going  to  pro- 
pose would  have  done  two  things:  It 
would  have  removed  the  so-called  ef- 
fort factor,  and  it  would  have  rein- 
stated the  AFDC  factor  into  the  count 
for  poor  children  for  each  State. 

This  would  not  have  been  a  dramatic 
or  extreme  revision  of  the  formula. 
However,  deleting  the  so-called  "effort 
factor.  "  which  is  a  new  element  con- 
cocted by  the  committee,  and  reinstat- 
ing the  eligibility  of  AFDC  would  be  an 
important  part. 

The  amendment  would  reinstate 
roughly  44.000  children  whose  family 
incomes  are  above  the  poverty  line  but 
who  still  receive  AFDC  into  each 
State's  count  of  poor  children.  In 
States  with  especially  high  costs  of  liv- 
ing. California.  New  York,  and  Wash- 
ington. AFDC  eligibility  is  a  valid  indi- 
cation of  poverty,  and  this  amendment 
would  have  proposed  that  they  remain 
part  of  the  funding  formula. 

One  of  the  problems  with  the  way 
chapter  1  is  handled  through  the  effort 
factor  is  the  gap  between  the  high-cost 
States  and  the  average  increases,  and 
the  gap  between  the  low-cost  States 
and  the  average  increases.  So  the  gap 
is  constantly  widening.  Idaho,  the  low- 
est State,  receives  about  S560  less  than 
a  poor  child  in  Alaska,  the  highest 
State,  that  receives  SI. 199. 51.  That  gap 
is  made  larger  by  a  committee  for- 
mula. That  means  that  schools  have 
dramatically  different  amounts  of  re- 
sources available  to  address  the  needs 
of  poor  children.  With  the  effort  factor, 
seven  States  received  less  than  S700  per 
child  while  nine  receive  more  than  S900. 
So  those  States  gain.  Some  of  them, 
for  example  North  Carolina.  Georgia, 
and  Oklahoma  would  receive  far  less 
than  current  formula,  whereas  others. 
Wyoming.  Rhode  Island,  and  New  York 
would  receive  far  more.  I  ask  unani- 
mous consent  to  enter  into  the  Record 
those  specifics. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mrs.  FEINSTEIN.  Mr.  President,  at 
the  same  time,  Connecticut,  with  just 
53,190  poor  children,  will  receive  51.025 
per  child.  Massachusetts,  with  120,570 
poor  children,  will  receive  SI. 024  per 
child.  Rhode  Island,  with  20,539  poor 
children,  will  receive  $1,064  per  child. 

Therefore,  my  purpose  here  today  is 
to  make  clear  the  inadequacies  of  the 
proposed  formula  for  many  States,  in- 
cluding California,  and  to  propose  an 
amendment  that — in  addition  to  pro- 
viding increased  allocations  for  35 
States  over  the  committee  level  or  cur- 
rent law — will  improve  the  equity  and 
efficiency  of  the  chapter  1  program. 

DE.SCRIPTI0N  OF  THE  AMENDMENT 

This  amendment  is  very  simple,  and 
would  do  two  things:  remove  the  so- 
called  effort  factor,  and  reinstate 
AFDC  children  into  the  count  of  poor 
children  in  each  State. 

This  amendment  is  not  a  dramatic  or 
extreme  revision  of  the  formula  that 
has  been  proposed.  In  fact,  there  are  no 
other  changes  to  the  committee  for- 
mula than  the  two  I  am  about  to  de- 
scribe: deleting  the  so-called  effort  fac- 
tor, which  is  a  new  element  concocted 
by  the  comm.ittee.  and  reinstating  the 
eligibility  of  AFDC  children,  who  are 
currently  part  of  the  chapter  1  pro- 
gram. 

FIRST  CHANCE    RE.MOVING  THE  EFFORT  FACTOR 

First  of  all.  this  amendment  deletes  a 
new  provision  in  the  committee  for- 
mula that  is  known  as  the  effort  fac- 
tor. While  others  have  advocated  ad- 
justing or  redefining  this  element,  I  am 
simply  taking  it  out. 

As  proposed  by  the  committee,  the 
chapter  1  formula  determines  State  al- 
locations by  the  following  process. 
First,  the  formula  takes  the  State's 
count  of  poor  children  and  multiplies  it 
first  by  a  cost  factor,  which  is  a  meas- 
ure of  State  and  education  spending 
per  pupil:  then  by  an  effort  factor, 
which  is  a  second  measure  of  State  per- 
pupil  expenditure  in  relation  to  State 
per  capita  income:  and  finally  by  an  eq- 
uity factor,  which  is  a  measure  that  at- 
tempts to  show  how  equalized  local 
school  spending  is  throughout  the 
State. 

By  now.  this  process  may  seem  famil- 
iar: 

The  number  of  poor  children  multi- 
plied by  the  cost  factor  multiplied  by 
the  effort  factor  multiplied  by  the  eq- 
uity factor  equals  the  State  allocation. 

The  effect  of  this  process  is  to  reward 
States  that  meet  the  narrow  formula 
definition  of  high  spending  and  punish 
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States — and  the  children  who   live  in 
them — who  do  not  meet  this  definition. 

SECOND  chance:  REINSTATING  AFDC  CHILDREN 

This  amendment  also  reinstates  the 
roughly  44,000  children  whose  family 
incomes  are  above  the  poverty  line  but 
still  receive  aid  to  families  with  de- 
pendent children  into  each  State's 
count  of  poor  children.  In  States  with 
especially  high  costs  of  living— notably 
California.  New  York,  and  Washing- 
ton— AFDC  eligibility  is  a  valid  indica- 
tion of  poverty,  and  this  amendment 
simply  proposes  that  they  should  re- 
main part  of  the  funding  formula. 

Although  the  committee  formula 
does  not  include  them  in  its  proposal, 
these  children  are  included  in  the  cur- 
rent formula,  and  their  inclusion  has 
been  publicly  supported  by  the  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee  in  the  past:  for  ex- 
ample, in  your  colloquy  with  him  last 
year. 

RATIONALE  BEHIND  THIS  AMEND.MENT 

Distributing  chapter  1  funds  to 
States  on  the  basis  of  State  per- pupil 
expenditure  levels  effectively  punishes 
disadvantaged  children  who  live  in  27 
States  that — due  to  population  growth. 
large  influxes  of  poor  children,  and 
higher  costs  of  providing  education — 
have  not  been  able  to  maintain  a  high 
per-pupil  expenditure  level. 

When  the  effort  factor — which  is  a 
new  element  in  the  chapter  1  formula 
that  has  not  been  thoroughly  analyzed 
or  investigated — is  included,  the  effects 
of  a  single  measure  of  State  contribu- 
tions to  education  are  overly  mag- 
nified. 

However,  that  is  not  the  only  reason 
I  am  proposing  this  approach.  Let  me 
explain  the  rationale  behind  this 
amendment. 

Chapter  1  should  take  into  account 
the  fact  that  poor  children  move,  and 
that  dollars  should  be  shifted  according 
to  need. 

Unfortunately,  that  is  not  the  case 
today.  Instead,  the  formula  keeps  Fed- 
eral education  funds  in  States  with  de- 
creasing percentages  of  poor  children. 
As  a  result,  the  shift  of  funds  to 
schools  in  high-growth  States  is  de- 
layed. That,  to  me.  is  the  fatal  flaw  in 
both  the  current  formula  and  the  Pell- 
Kennedy  proposal. 

(1)  THE  EFFORT  FACTOR  IS  REDUNDA.NT 

First  of  all.  the  effort  factors  is  re- 
dundant. By  using  State  per  pupil  ex- 
penditure to  adjust  State  allocations, 
the  effort  factor  repeats  the  function  of 
other  elements  in  the  chapter  1  for- 
mula. As  you  know,  the  cost  factor  is 
set  at  40  percent  of  a  State's  average 
per  pupil  expenditure.  That  is,  a  State 
receives  40  percent  of  its  average  per 
pupil  expenditure  for  each  chapter  1 
student,  within  certain  constraints. 

While  there  may  be  reason  to  use 
State  per  pupil  expenditure  once,  there 
is  no  reasonable  justification  for  using 
it  twice.  The  only  real  difference  be- 
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n  the  effort  cost  factor  is  that  the 

effort   factor   includes   State   per 

income  as  part  of  its  calcula- 

i.  in  an  attempt  to  capture  States' 

ity     to     contribute     to     education 

ing. 

wever.  the  use  of  this  measure  is 
e.   and   has  been   criticized 
he  GAO  report  and  several  experts, 
importantly,    both    factors    use 
per    pupil    expenditures    as    a 
element  in  raising  or  lowering 
allocations,  and  in  terms  of  ef- 
the  two  factors  by  and  large  af- 
each  State  the  same  way.  Califor- 
s  allocation,   for  example,   is  low- 
first  by  its  cost   factor — .89 — and 
again  by  its  effort  factor — .95. 

E  EFFORT  FACTOR  INCREASES  DIFFERENCE 
BETWEEN  ST.ATES 

Second,  the  effort  factor  actually  in- 
the  differences  in  how  poor 
dren  are  treated  in  different  States. 
[  have  said  before,  a  poor  child  is  a 
;■  child,  and  with  the  effort  factor 
chapter  1  formula  treats  poor  chil- 
very  differently — widening  the  gap 
low  much  States  receive  per  poor 
d. 

or  children  should  be  treated  the 

under  Federal  law.  and  commit- 

members  have  often  spoken  of  the 

to    encourage    equity    in    local 

finances. 

wever.    under   the   committee   for- 

the  gap  is  widened,  with  Idaho. 

lowest  State,  receiving  $560  less  per 

child  than  Alaska,  the  highest,  re- 

'ing  SI. 199.51. 

gap  that  is  made  larger  by  the 

ttee  formula  means  that  schools 

dramatically  different  amounts  of 

available  to  address  the  need 

1  oor  children.  With  the  effort  factor. 

!  itates    receive    less    than    S700    per 

while  19  receive  more  than  S900. 

INCREASING  DIFFERENCES  IN  PER-CHILD 

CHAPTER  I  ALLOCATIONS 
■HE  EFFORT  FACTOR  USES  A  POOR  MEASURE 
OF  STATE  EFFORT 

ird.  per-capita  State  spending  on 
on  is  a  poor  excuse  of  State  ef- 
and  should  not  be  used  to  adjust 
allocations.  If  a  State  has  a  de- 
population   of   children,    and 
poverty  is  declining,  then  of 
that  State  may  have  more  to 
on  each  child.  But  high-growth 
with   increasing  poverty   num- 
should    receive    more    chapter    1 
.  not  less. 

E  EFFORT  FACTOR  IS  UNNECESSARY  TO  THE 
FORMULA 

I^inally.  the  effort  factor  is  an  unnec- 
add-on.  Contrary  to  what  you 
have  heard,  the  effort  factor  will 
encourage  States  to  spend  more  on 
nor  will  the  absence  of  this 
encourage  States  to  spend  less, 
the  other  cost  factors  remain, 
3  are  more   than  adequately  re- 
fer maintaining  high  spending 
s. 

BENEFICIAL  EFFECTS  OF  THIS  AMENDMENT 

nder  amendment,  the  allocations  of 
States  surpass  the  committee  for- 
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mula  or  current  law:  27  States  are 
raised  above  their  committee  level,  and 
8  additional  States  will  still  receive 
more  than  they  would  under  current 
law. 

THERE  ARE  27  ST.ATES  TH.AT  BENEFIT  OVER  THE 
COMMITTEE  FORMULA 

While  this  amendment  does  not  ad- 
dress all  of  the  flaws  in  the  committee 
formula— there  are  many  other  criti- 
cisms that  have  been  levelled  at  it — it 
does  do  some  good  for  a  majority  of 
States. 

First  of  all.  this  amendment  in- 
creases the  allocation  of  27  States 
above  the  committee  formula.  For  the 
record,  let  me  list  these  States  and 
their  increases: 

Alabama — S4  million. 

Arizona — $3.4  million. 

Arkansas — $2.6  million. 

California— $43.9  million. 

Colorado — $2.3  million. 

Georgia — $4.5  million. 

Hawaii — $2.4  million. 

Idaho— $100,000. 

Illinois — $7.4  million. 

Iowa— $100,000. 

Kansas — $2.3  million. 

Kentucky— $300,000. 

Louisiana— $400,000 

Mississippi — $4.5  million. 

Missouri— $3.8  million. 

Nebraska— $500,000. 

Nevada— $600,000. 

New  Hampshire— $500,000. 

New  Mexico — $2.1  million. 

North  Carolina — $4.3  million. 

Oklahoma — $2.8  million. 

South  Carolina— $200,000. 

South  Dakota— $600,000. 

Tennessee — $4.1  million. 

Texas— $19.9  million. 

Utah— $1.2  million. 

Washington— $5.2  million. 

This  does  not  include  Puerto  Rico, 
which  also  benefits. 

THERE  ARE  EIGHT  ST.ATES  THAT  DO  BETTER 
THAN  THEY  WOULD  UNDER  CURRENT  LAW 

Second,  this  amendment  does  not 
lower  the  remaining  States'  allocations 
below  current  law.  In  fact,  it  provides 
for  eight  additional  States  that  do  bet- 
ter with  the  effort  factor  removed  than 
they  would  under  current  law. 

Delaware  would  receive  a  52  million 
increase  over  current  law. 

Florida  would  receive  a  S6.8  million 
increase  over  current  law. 

New  Jersey  would  receive  a  $1.4  mil- 
lion increase  over  current  law. 

North  Dakota  would  receive  the  iden- 
tical amount. 

■Vermont  would  receive  a  $1  million 
increase. 

West  'Virginia  would  receive  a  $600,000 
increase. 

Wisconsin  would  receive  a  $200,000  in- 
crease over  current  law. 

Wyoming  would  receive  a  $500,000  in- 
crease over  current  law. 

PRECHILD  ALLOCATIONS  ARE  MADE  MORE  EQUAL 

Perhaps  most  importantly,  this 
amendment  also  treats  poor  children 
more   equitably   than   the    unmodified 


committee  formula,  by  lessening  the 
gap  between  low  and  high  spending 
States.  In  fact,  poor  States  receive 
more  per  child  under  this  amendment, 
while  wealthy  States  receive  slightly 
less. 

Overall,  the  gap  from  the  highest  to 
lowest  per-pupil  allocation  is  only  $543. 
down  from  $560.  While  that  still  leaves 
a  large  gap.  at  least  it  is  not  larger 
than  under  current  law.  This  amend- 
ment also  brings  up  the  lowest  States. 
Instead  of  seven  States,  only  two 
States  receive  less  than  $700  under  this 
amendment. 

DECREASING  DIFFERENCES  IN  PER-CHILD  CHAPTER  1 
ALLOCATIONS 
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CO.M.MITTEE  STATES  ARE  HELPED 

Last  but  not  least,  several  Commit- 
tee States  also  benefit  from  this 
amendment: 

Kansas  gains  $1.3  million,  over  the 
committee  formula. 

New  Mexico  gains  $1.1  million. 

Illinois  gains  $7.4  million. 

Iowa  gains  $100,000. 

New  Hampshire  gains  $500,000. 

CONCLUSION 

The  basic  effectiveness  of  the  chapter 
1  program  is  at  stake,  and  no  amount 
of  improvements  to  the  educational 
programs  funded  by  chapter  1  will 
prove  effective  without  giving  high- 
poverty  schools  the  resources  to  ac- 
complish them. 

That  is  why  I  am  urging  my  col- 
leagues to  join  me  in  supporting  this 
amendment,  which  will  make  the  chap- 
ter 1  formula  more  equitable  and  effec- 
tive. 

Mr.  President.  I  recognize  that  the 
modified  formula  as  presented  by  and 
accepted  by  the  committee  is  most 
likely  to  be  accepted.  I  myself,  rep- 
resenting California. .  with  some  re- 
maining unhappiness.  will  vote  for  it. 

Unless  there  is  substantial  evidence 
from  States  to  the  contrary.  I  would 
not  at  this  time  introduce  my  amend- 
ment which  would  remove  the  effort 
factor,  and  retain  the  AFDC  factor. 
However.  I  am  hopeful  that  in  con- 
ference a  great  deal  more  discussion 
will  be  given  to  the  impact  and  the  way 
in  which  chapter  I  funds  are  dispensed 
throughout  our  Nation.  A  poor  child  is 
a  poor  child.  States  spend  what  they 
can. 

In  my  State.  40  percent  of  a  $55  bil- 
lion budget  goes  for  elementary  and 
secondary  education — 40  percent.  So 
the  cost  factor  is  there. 

In  a  State  as  disparate  and  large  as 
California,  pockets  of  poverty  can  be  as 


large  as  one-half  of  other  States,  and 
yet  they  do  not  count  for  much  in  the 
way  the  formula  is  presently  figured.  I 
think  that  the  Senate's  methodology  of 
assessing  chapter  I  or  distributing 
chapter  I  dollars  for  poor  children  is 
really  out  of  date. 

It  is  my  very  strong  belief,  too.  that 
the  poverty  data  involved  in  chapter  I 
ought  to  be  updated  at  least  every  2 
years  as  part  of  this.  So  that  money 
follows  children. 

I  recognize  that  this  is  difficult  to  do 
in  this  body  because  the  interests  that 
control  the  formula  militate  toward 
maintaining  the  status  quo  as  much  as 
possible.  And  that  is  the  dilemma.  The 
modified  Hatch  formula  is  somewhat  of 
a  breakthrough. 

The  only  way.  frankly.  I  believe  to 
solve  the  problem  eventually  is  to  say 
we  have  i  dollars  for  i  child,  and  those 
dollars  will  go  to  States  based  on  need 
and  numbers,  and  not  some  convoluted 
formula  which  is  filled  with  redun- 
dancy, and  really  just  continues  this 
enormous  gap  that  exists  with  one 
State's  children  getting  $1,100.  and  an- 
other State's  children  getting  $600. 

So  the  upshot  of  my  comments  is 
that,  whereas  the  Hatch  formula  is  a 
step  forward  in  the  right  direction.  I 
am  still  hopeful  that  the  California 
delegation  and  others  in  the  conference 
committee  in  the  House  will  be  able  to 
effect  additional  modifications  which 
can  benefit  the  high  growth  States  be- 
cause they  are  still  shorted  by  this  for- 
mula. 

I  thank  you.  Mr.  President.  I  yield 
the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


ORDER  OF  PROCEDURE 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  up  to  5  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER, 
objection,  it  isso  ordered. 


Without 


THE  SITUATION  IN  RWANDA 

Mr.  SIMON.  Mr.  President.  I  rise  to 
comment  just  briefly  on  the  situation 
in  Rwanda  and  the  surrounding  terri- 
tory. 

I  am  pleased  with  the  decision  the 
President  has  made  to  deploy  200 
troops  to  secure  the  airport  at  Kigali. 
That  is  now  secure,  and  humanitarian 
supplies  can  get  into  the  capital  city  of 
Rwanda  in  Kigali. 

I  have  a  staff  member  there.  Caroline 
Reynolds.  And  I  am  pleased  that  the 
Secretary  of  Defense  has  been  visiting 
there. 

General  Dallaire  is  the  Canadian  gen- 
eral in  charge  of  the  U.N.  contingent 
there.  While  I  have  never  met  the  man. 
I  have  been  on  the  phone  to  him  sev- 
eral times.  And  I  have  been  verv  favor- 


ably impressed  by  General  Dallaire. 
and  everyone  tells  me  he  is  an  ex- 
tremely confident  person. 

He  says  that  he  needs  4.100  troops 
within  the  next  2  weeks  to  stabilize  the 
situation  in  Rwanda.  Right  now,  at 
least  temporarily,  the  situation  within 
the  country  is  stabilized.  You  have 
huge  numbers  of  refugees  outside  of  the 
country,  many  of  whom  are  now  start- 
ing to  come  back  in.  The  Ethiopians, 
the  Tunisians,  and  Zimbabweans  have 
all  indicated  a  willingness  to  send 
troops,  and  I  would  hope  we  could  as- 
sist in  that. 

General  Dallaire  would  also  like  to 
see  the  United  States  send  in  medical 
teams  to  help  in  three  towns  in  south- 
ern Rwanda  complimenting  the  efforts 
made  by  Great  Britain.  Canada,  and 
Australia,  and  also  to  send  in  engineer- 
ing units  for  repair  of  bridges  and  other 
things  like  that. 

I  am  pleased  that  the  new  govern- 
ment in  Rwanda  has  agreed  to  human 
rights  monitors  throughout  the  coun- 
try. We  now  have  200  troops  there. 
Within  the  next  2  weeks.  Great  Britain 
will  have  800.  Canada  will  have  600,  and 
Australia  will  have  300.  Those  troops 
are  there  for  noncombat  purposes — 
medical,  demining.  and  engineering. 
The  remnants  of  the  former  govern- 
ment now  in  Zaire,  the  Organization 
for  African  Unity  under  Secretary  Gen- 
eral Salim  are  negotiating  to  work 
something  out  between  the  Govern- 
ment that  is  Rwanda  and  the  former 
government  remnants. 

Generally  speaking,  the  situation 
within  the  country  i^  a  much  better 
situation.  The  situation  for  the  refu- 
gees outside  of  the  country  remains, 
particularly  in  Zaire,  a  very  difficult 
one. 

I  hope  the  administration,  as  well  as 
Congress,  will  continue  to  cooperate  in 
providing  emergency  assistance.  But 
the  administration  is  doing  the  right 
thing  by  responding  to  the  needs  there. 

Mr.  President.  I  yield  the  floor. 

Mr.  DAN  FORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  D.\nforth]  is 
recognized. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  Senate  continued  with  the  con- 
siderations of  the  bill. 

AMENDMENT  NO.  2430 

(Purpose:  To  provide  for  an  educational 
opportunity  demonstration  program  i 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ml.s.souri  [Mr.  Danforth] 
proposes  an  amendment  numbered  2430. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On  pasre  650.  between  lines  3  and  4.  Insert 
the  following; 
"PART  H— EDUCATIONAL  OPPORTUNITY 
DEMONSTRATION  PROGRAM 
-SEC.  1801.  FLNDLNGS  A>a>  PURPOSES. 

•la)  Findings.— The  Congress  finds  that- 
'll) while  low-income  students  have  made 
significant  gains  with  respect  to  educational 
achievement  and  attainment,  considerable 
gaps  still  persist  for  these  students  in  com- 
parison to  those  from  more  affluent  socio- 
economic backgrounds; 

••(2)  our  Nation  has  a  compelling  interest 
In  assuring  that  all  children  receive  a  hi^rh 
quality  education; 

••(3)  new  methods  and  experiments  to  revi- 
talize educational  achievement  and  opportu- 
nities of  low-income  individuals  must  be  a 
part  of  any  comprehensive  solution  to  the 
problems  in  our  Nation's  educational  sys- 
tem; 

••(4)  preliminary  research  shows  that  same 
gender  classes  and  schools  may  produce 
promising  academic  and  behavioral  improve- 
ments in  both  sexes  for  low-income,  educa- 
tionally disadvantaged  students; 

■■(5)  extensive  data  on  same  gender  classes 
and  schools  are  needed  to  deteimine  whether 
same  gender  classes  and  schools  are  closely 
tailored  to  achieving  the  compelling  govern- 
ment Interest  in  assuring  that  all  children 
are  educated  to  the  best  of  their  ability; 

••|6)  in  recent  years  efforts  to  experiment 
with  same  gender  classes  and  schools  have 
been  inhibited  by  lawsuits  and  threats  of 
lawsuits  by  private  groups  as  well  as  govern- 
mental entities;  and 

•■(7)  there  Is  a  compelling  government  in- 
terest in  granting  the  Secretary  authority  to 
Insulate  a  limited  number  of  local  edu- 
cational agencies  and  schools  which  are  ex- 
perimenting with  same  gender  classes  for  a 
limited  period  of  time  from  certain  law  suits 
under  title  IX  of  the  Education  Amendments 
of  1972.  section  204  of  the  Education  Amend- 
ments of  1974.  section  1979  of  the  Revised 
Statutes  (42  U.S.C.  1983).  or  any  other  law 
prohibiting  discrimination  on  the  basis  of 
sex.  in  order  to  collect  data  on  the  effective- 
ness of  such  classes  in  educating  children 
from  low-Income,  educationally  disadvan- 
taged backgrounds. 

■•(b)  Purposes.— It  is  the  purpose  of  this 
part— 

"(1)  to  give  the  Secretary  discretion  to 
allow  experimentation  with  same  gender 
classes  for  low-income,  educationally  dis- 
advantaged students: 

••(2)  to  determine  whether  same  gender 
classes  make  a  difference  in  the  educational 
achievement  and  opportunities  of  low-in- 
come, educationally  disadvantaged  individ- 
uals; and 

••(3)  to  involve  parents  in  the  educational 
options  and  choices  of  their  children. 

"SEC.  IMS.  DEFINITIONS. 

"As  used  in  this  part— 

■■(1)  the  term  'educational  opportunity 
school'  means  a  public  elementary,  middle. 
or  secondary  school  receiving  funds  under 
this  title,  or  a  consortium  of  such  schools  all 
of  which  receive  funds  under  this  title. 
that^ 

"(A)  establishes  a  plan  for  voluntary,  same 
gender  classes  at  one  or  more  than  one 
school  in  the  community; 

"(B)  provides  same  gender  classes  for  both 
boys  and  girls,  as  well  as  a  co-educatlonal 
option  for  any  parent  that  chooses  that  op- 
tion; 


to 
to 


(Ci  erlves  parents  the  option  of  choosing 
;nd  their  child  to  a  same  gender  class  or 
co-educational  class; 

I  Di  admits  students  on  the  basis  of  a  lot- 
.  if  more  students  apply  for  admission  to 
.same  eender  classes  than  can  be  accom- 


r  ed 


ter 
the 
modated 

(El  has  a  program  in  which  a  member  of 

the  community  is  asked  to  volunteer  such 

iber's  time  in  classes  of  children  of  the 

anle  gender  as  the  member;  and 

(Fi  operates  in  pursuit  of  improving 
evement  amonp  all  children  based  on  a 
ifie  set  of  educational  objectives  deter- 
d  by  the  local  educational  agency  ap- 
ng  for  a  grant  under  this  part,  in  con- 
tion  with  the  educational  opportunity 
sory  board  established  under  section 
ei  and  agreed  to  by  the  Secretary;  and 
!i  the  term  'educational  opportunity  ad- 
:"y  board'  means  an  advisory  'ooard  estab- 
h^d  in  accordance  with  section  1803(ei. 

1803.  PROGRAM  AUTHORIZED. 

a  I    IN    Gener.al.— From    amounts    made 
ava  lable  under  section   l(X)2if)t3).   the   Sec- 
ret! ry  may  award  grants  to  ten  local  edu- 
cational agencies  for  the  design  and  oper- 
of  one  or  more  educational  opportunity 
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I  In.-\ppi.ic.-\bii.itv.— Title  IX  of  the  Edu- 
cation Amendments  of  1972.  section  204  of  the 
ation  Amendments  of  1974.  section  1979 
e  Revised  Statutes  (42  U.S.C.  1983i,  and 
other  law  prohibiting  discrimination  on 
basis  of  sex.  shall  not  apply  to  a  local 
atlonal  agency  or  an  educational  oppor- 
ty  school  during  the  period  such  agency 
::hool  receives  assistance  under  this  part 
•  to  the  extent  the  Secretary  determines 
■ssary  to  ensure  the  development  and  op- 
ion  of  same  gender  classes  in  accordance 
this  part. 

I  Gr.ant  Periods.— Each  grant  under 
subjection  la;  may  be  awarded  for  a  period  of 
not  more  than  5  years,  of  which  a  local  edu- 
catl  onal  agency  maj'  use  not  more  than  1 
yea'  for  planning  and  program  development, 
di  LiMiT.ATiON.— The  Secretary  shall  not 
awa  rd  more  than  one  grant  under  this  part 
to  :  iupport  a  particular  educational  oppor- 
tun  ty  school  or  consortium  of  such  schools, 
ei  Educ.^tion.al  Opportunity  Advisory 
.4rd.— Each  local  educational  agency  re- 
ng  a  gi'ant  under  this  part  shall  estab- 
an  educational  opportunity  advisory 
Such  advisory  board  shall  be  com- 
of  school  administrators,  parents, 
local  government  officials  and  vol- 
involved  with  an  educational  oppor- 
school.  Such  advisory  board  shall  as- 
the  local  educational  agency  in  develop- 
the  application  for  assistance  under  sec- 
1804  and  serve  as  an  advisory  board  in 
functioning  of  the  educational  oppor- 
(•  school. 

1804.  APPLICATIONS. 

)  Applications  Required.— Each  local 

agency  desiring  a  grant  under 

part  shall  submit,  within  180  days  of  the 

of  enactment  of  the  Improving  Amerl- 

Schools  Act  of  1994,  an  application  to 

Secretary  at  such  time,  in  such  manner 

accompanied  by  such  information  as  the 

,•  may  reasonably  recjuire. 

b)  Scope  of  Application.— Each  appUca- 
descrlbed  In  subsection  (a)  may  request 

for  a  single  educational  oppor- 
tunity school  or  for  a  consortium  of  such 
schpols. 

c)  Application  Co.ntents.— Each  applica- 
described    in   subsection   (a)   shall   in- 
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clui  le — 

1)  a  description  of  the  educational  pro- 
gra  n  to  be  Implemented  by  the  proposed 
edu  national  opportunity  school,  including- 


"(A)  the  grade  levels  or  ages  of  children  to 
be  served;  and 

"(B)  the  curriculum  and  instructional 
practices  to  be  used; 

"i2i  a  description  of  the  objectives  of  the 
local  educational  agency  and  a  description  of 
how  such  agency  intends  to  monitor  and 
study  the  progress  of  children  participating 
in  the  educational  opportunity  school; 

■■i3)  a  description  of  how  the  local  edu- 
cational agency  intends  to  include  in  the 
educational  opportunity  school  administra- 
tors, teaching  personnel,  and  role  models 
from  the  private  sector: 

"i4i  a  description  of  how  school  adminis- 
trators, parents,  teachers,  local  government 
and  volunteers  will  be  involved  in  the  design 
and  Implementation  of  the  educational  op- 
portunity school; 

"(5)  a  description  of  how  the  local  edu- 
cational agency  or  the  State,  as  appropriate, 
will  provide  for  continued  operation  of  the 
educational  opportunity  school  once  the 
Federal  grant  has  expired,  if  such  agency  de- 
termines that  such  school  is  successful; 

"(6i  a  description  of  how  the  grant  funds 
will  be  used; 

"(7 1  a  justification  for  the  waiver  or  inap- 
plicability of  any  Federal  statutory  or  regu- 
latory requirements  that  the  local  edu- 
cational agency  believes  are  neces.sary  for 
the  successful  operation  of  the  educational 
opportunity  school  and  a  description  of  any 
State  or  local  statutory  or  regulatory  re- 
quirements, that  will  be  waived  for.  or  will 
not  apply  to.  the  educational  opportunity 
school,  if  necessary; 

"(8)  a  description  of  how  students  in  at- 
tendance at  the  educational  opportunity 
school,  or  in  the  community,  will  be — 
"(A)  Informed  about  such  school;  and 
"(B>  informed  about  the  fact  that  admis- 
sion to  same  gender  classes  is  completely 
voluntary; 

"(9)  a  description  of  how  grant  funds  will 
be  used  in  conjunction  with  funds  provided 
under  this  title,  and  any  other  Federal  pro- 
grams, administered  by  the  Secretary; 

"(10)  an  assurance  that  the  local  edu- 
cational agency  will  annually  provide  the 
Secretary  such  information  as  the  Secretary 
may  require  to  determine  if  the  educational 
opportunity  school  is  making  satisfactory 
progress  toward  achieving  the  objectives  de- 
scribed in  paragraph  (2); 

"(U)  an  assurance  that  the  local  edu- 
cational agency  will  cooperate  with  the  Sec- 
retary in  evaluating  the  program  authorized 
by  this  part: 

"(12)  assurances  that  resources  shall  be 
used  equally  for  same  gender  classes  for  boys 
and  for  girls; 

"(13)  assurances  that  the  activities  as- 
sisted under  this  part  will  not  have  an  ad- 
verse affect,  on  either  sex.  that  is  caused 
by- 

"(A)  the  distribution  of  teachers  between 
same  gender  classes  for  boys  and  for  girls: 

"(B)  the  quality  of  facilities  for  boys  and 
for  girls: 

"(C)  the  nature  of  the  curriculum  for  boys 
and  for  girls: 

"(D)  program  activities  for  boys  and  for 
girls;  and 

"(E)  Instruction  for  boys  and  for  girls:  and 

"(14)  such  other  information  and  assur- 
ances that  the  Secretary  may  require. 

-SEC.  1803.  SELECTION  OF  GRANTEES. 

"The  Secretary  shall  award  grants  under 
this  part  on  the  basis  of  the  quality  of  the 
applications  submitted  under  section  1804. 
taking  into  consideration  such  factors  as — 

"(1)  the  quality  of  the  proposed  curriculum 
and  Instructional  practices: 


"(2)  organizational  structure  and  manage- 
ment of  the  school; 

"(3)  the  quality  of  the  plan  for  assessing 
the  progress  made  by  children  in  same  gen- 
der classes  over  the  period  of  the  grant: 

■  (4)  the  extent  of  community  support  for 
the  application:  and 

■■i5i  the  likelihood  that  the  educational  op- 
portunity school  will  meet  the  objectives  of 
such  school  and  improve  educational  results 
for  students;  and 

■"(6)  the  assurances  submitted  pursuant  to 
section  18041  c  1(13). 

On  page  474.  line  16.  strike  "$20,000,000  "  and 
insert  "J19.000.000". 

On  page  474.  between  lines  18  and  19.  insert 
the  following: 

"i3)  P.art  h.— i.\)  For  the  purpose  of  carry- 
ing out  part  H.  there  are  authorized  to  be  ap- 
propriated Sl.000.000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"(Bi  Funds  appropriated  under  subpara- 
graph lA)  shall  remain  available  until  ex- 
pended. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  establishes  the  possibility 
that  in  a  limited  number  of  school  dis- 
tricts, schools  can  be  set  up  for  the 
purpose  of  providing:  the  alternative  of 
sing-le-sex  education  in  those  schools. 

I  want  to  emphasize  the  word  "possi- 
bility." because  the  heart  of  this 
amendment  is  to  require  absolutely 
nothing,  to  mandate  absolutely  noth- 
ing, but  merely  to  provide  for  an  addi- 
tional alternative  for  those  school  dis- 
tricts or  those  schools  that  want  to 
avail  themselves  of  that  alternative. 

Public  schools  now  are  coeduca- 
tional. That  is  certainly  the  norm  in 
America.  And  this  amendment  offers 
the  possibility,  on  a  trial  basis,  to  cre- 
ate at  least  some  schools — just  a  few — 
for  a  limited  period  of  time,  where  sin- 
gle-sex education  could  be  tried  on  a 
voluntary  basis. 

This  amendment  would  give  the  Sec- 
retary of  Education  the  discretion  to 
waive  title  IX  of  the  education  statutes 
for  10  applicants.  There  is  nothing  that 
re(iuires  a  school  or  a  school  district  to 
make  an  application.  If  a  school  dis- 
trict is  content  with  coeducation,  does 
not  even  want  to  try  the  possibility  of 
single-sex  classes,  the  school  district 
does  not  have  to  make  an  application. 
But  if  a  school  district  wishes  to  try. 
then  it  can  at  least  attempt  to  qualify 
for  this  educational  opportunity  dem- 
onstration program— a  demonstration 
program. 

If  the  school  district  does  qualify  and 
the  Secretary  of  Education  does  waive 
title  IX.  then  it  is  up  to  the  parents  to 
decide  what  they  want  to  do.  There  is 
nothing  in  this  amendment  which 
would  require  a  parent  to  opt  for  sin- 
gle-sex classes  for  his  or  her  child.  So 
even  if  the  school  were  in  one  of  the  up 
to  10  areas  in  the  country  that  might 
qualify,  at  the  discretion  of  the  Sec- 
retary of  Education,  for  the  program, 
the  parent  would  still  have  the  option 
to  say  yes  or  no.  The  parent  could  say. 
yes,  I  want  my  daughter  or  my  son  to 
be  in.  let  us  say,  a  single-sex  math 
class;  or  the  parent  could  say,  no,  what 
is  best  for  my  child  is  coeducation. 


This  option  that  would  be  available 
on  a  limited  number  of  cases  to  parents 
would  be  equally  available  to  parents 
of  girls  and  parents  of  boys.  The  design 
is  one  of  absolute  equality  of  oppor- 
tunity. And.  as  I  say.  it  simply  opens 
up  the  possibility  for  those  schools 
that  want  it  and  for  those  parents  that 
might  want  it. 

Mr.  President,  for  kids  who  go  to  pri- 
vate schools,  their  parents  all  over  this 
country  have  the  option  to  send  their 
children  to  coed  or  single-sex  schools. 
For  some  children,  coeducation  is  the 
best  thing  in  the  eyes  of  the  parents, 
and  for  some  parents  of  boys  and  some 
parents  of  girls,  single-sex  education  is 
the  best  thing  for  those  kids. 

My  first  four  children  were  all  daugh- 
ters, and  we  decided  that— and  in  fact 
they  decided— that  they  preferred  to  go 
to  single-sex  schools.  They  were  pri- 
vate schools.  They  thought  that  they 
were  the  best  schools  for  them.  And 
then  our  fifth  child  is  a  son.  and  it  was 
the  same  thing  for  him.  He  went  to  a 
single-sex  school.  For  some  kids,  co- 
education is  better.  But  for  our  kids— 
I  think  especially  for  our  daughters— 
single-sex  education  held  them  up  as 
young  women — girls,  really — because 
they  started  when  they  were  in  fourth 
or  fifth  grade,  something  like  that. 
Single-sex  education,  for  my  kids  at 
least,  happened  to  be  the  best  thing  for 
them.  It  ratified,  approved,  held  up  for 
approval  those  attributes  of  my  chil- 
dren which  deserved  to  be  held  up  and 
deserved  to  be  approved.  So  it  was  a 
very,  very  good  experience  for  my  chil- 
dren. But  I  recognize  that  it  is  not  the 
best  for  ever.vbody.  For  some  people, 
coeducation  is  better. 

All  I  am  saying  in  this  amendment  is 
to  at  least  open  the  door  so  that  for  at 
least  some  parents  of  some  children, 
and  some  public  schools,  there  is  an- 
other alternative  to  coeducation.  For 
some  parents  and  some  schools,  there 
is  at  least  the  option  to  say  that,  for 
my  child,  it  is  better  that  my  boy  go  to 
a  boys'  class,  or  that  my  girl  go  to  a 
girls"  class.  That  is  all  it  is  about. 
Nothing  is  required. 

For  each  one  of  these  children  in  this 
new  optional  program  that  would  be 
created,  the  alternative  to  coeducation 
would  also  exist.  So  for  each  one  of 
these  parents,  the  parent  could  say;  I 
do  not  want  my  girl  going  to  a  girls' 
math  class  or  to  a  boys"  history  class. 
They  could  say;  We  want  coeducation. 
That  alternative  under  this  amend- 
ment would  have  to  be  available  for 
those  children. 

Why  is  this  necessary?  Why  is  this 
amendment  necessary?  Why  do  I  even 
bother  to  offer  it?  Well,  it  is  necessary 
because  there  are.  around  the  country. 
Mr.  President,  school  districts  that 
have  reached  the  conclusion  that  for  at 
least  some  of  their  kids,  single-sex  edu- 
cation is  the  best  thing  for  those  kids. 
In  school  districts  in  Milwaukee  and 
Detroit  and  Miami  and  Baltimore  and 


Philadelphia,  there  have  been  at  least 
some  schools  in  those  districts  that 
have  come  to  the  conclusion  that,  for 
at  least  on  a  trial  basis,  they  should 
have  the  opportunity,  they  should 
make  the  attempt  to  find  out  if  for 
some  of  those  kids,  single-sex  edu- 
cation works.  However,  the  bad  news  is 
that  they  have  been  under  the  cloud  of 
lawsuits  when  they  have  made  that  de- 
cision. They  have  been  threatened  and. 
in  some  cases,  they  have  been  sued.  In 
some  communities,  these  trial  pro- 
grams have  been  terminated. 

In  the  inner  cities  in  particular, 
there  have  been  attempts  at  same  gen- 
der schooling  in  the  form  of  classes  to 
address  the  poor  academic  performance 
of  the  kids  in  those  schools.  However, 
legal  opposition,  particularly  legal  op- 
position that  has  been  precipitated  by 
the  American  Civil  Liberties  Union  and 
by  the  National  Organization  of 
Women,  have  chilled  those  decisions. 

So.  Mr.  President,  let  me  provide  a 
few  examples  of  what  has  happened  in 
the  real  world.  Stanton  Elementary 
School  is  in  Philadelphia.  PA.  There  is 
a  teacher  at  Stanton  Elementary 
School  named  John  Coats.  And  John 
Coats  initiated  a  model  5-year  program 
for  a  group  of  20  first-grade  boys  who 
had  exhibited  learning  problems  in  kin- 
dergarten. Under  this  trial  program, 
nine  of  the  boys  made  honor  roll:  how- 
ever, the  ACLU  threatened  to  file  a 
lawsuit,  and  as  a  result  of  that  the  pro- 
gram was  canceled. 

In  Miami,  an  elementary  school  prin- 
cipal implemented  a  male-only  class  in 
his  school.  After  2  years  of  operation, 
the  regional  office  of  the  Department 
of  Education  killed  it  on  the  ^ound 
that  it  violated  title  IX. 

In  August  of  1991.  a  Federal  court 
prohibited  Detroit"s  operation  of  its 
three  all-male  academies  after  suits 
were  filed  by  the  ACLU  and  the  Na- 
tional Organization  for  Women.  The 
black  community  in  Detroit  strongly 
supported  these  all-male  schools,  and 
on  a  kind  of  informal  basis  about  90 
percent  of  the  students  who  were  en- 
rolled in  these  three  academies  con- 
tinue to  be  boys. 

But.  to  say  the  least,  there  has  been 
a  chilling  effect,  and  some  of  these  pro- 
grams have  been  stopped  as  a  result  of 
the  threat  of  lawsuits  or  the  actuality 
of  lawsuits. 

Now,  while  some  of  the  programs 
have  been  terminated,  other  programs 
have  continued,  albeit  on  a  clandestine 
basis — furtively.  There  has  been  a  fear 
of  lawsuit.  There  has  been  a  fear  of  ac- 
tion by  the  Department  of  Education. 
So  they  have  continued  to  operate 
these  programs,  but  they  have  done  so 
on  a  furtive  basis. 

While  there  is  an  interest  in  single- 
sex  schooling  among  the  African-Amer- 
ican community,  it  is  evidenced  by  the 
fact  that  "all-boys  classes  are  being 
held  quietly  in  as  many  as  two  dozen 
schools  around  the  country,  mostly  in 
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inner  cities."  These  programs  are  eroini? 
on  in  "near  secrecy  for  fear  of  discov- 
ery by  lawyers  and  government  offi- 
cials intent  on  shutting  them  down  in 
the  name  of  equality." 

That  is  a  quote.  Mr.  President.  That 
is  a  quote.  And  the  quote  is  from  some- 
one who  a  lot  of  people  in  the  Senate 
have  heard  of.  Prof.  Susan  Estrich  of 
the  University  of  Southern  California. 
We  remember  Professor  Estrich  be- 
cause she  was  a  key  adviser  to  Michael 
Dukakis.  She  says,  •"all-boys  classes 
are  being  held  quietly  in  as  many  as 
two  dozen  schools  around  the  country. 
mostly  in  inner  cities." 

She  says  that  "near  secrecy  for  fear 
of  discovery  by  lawyers  and  govern- 
ment officials  intent  on  shutting  them 
down  in  the  name  of  equality"  has  been 
the  result  of  this  situation. 

So.  Mr.  President,  if  people  who  want 
good  schools,  if  school  districts  and 
schools  that  want  to  do  a  good  job  es- 
pecially for  minority  kids  are  trying  to 
do  it.  it  is  the  judgment  of  this  Senator 
that  we  should  enable  them  to  do  that. 
We  should  allow  them  to  at  least  make 
application  to  the  Secretary  of  Edu- 
cation. The  Secretary  of  Education 
does  not  have  to  say  yes  to  them.  The 
Secretary  of  Education  could  say:  "I  do 
not  believe  in  this  program.  I  do  not 
believe  that  the  option  of  single-se.x 
education  should  be  made  available  to 
anybody."  The  Secretary  of  Education 
could  say:  "Well,  this  just  does  not 
pass  muster.  I  do  not  like  it."  And  the 
Secretary  of  Education  would  be  free 
to  say  no. 

But  I  believe  that  at  least  we  should 
offer  the  Secretary  of  Education  that 
option,  to  say  yes  to  schools  that 
themselves  have  said  yes  for  parents 
who  want  this  alternative  for  their 
children. 

Mr.  President,  clearly  we  are  at  a 
state  in  our  country  where  different 
approaches  to  education  are  becoming 
essential,  especially  becoming  essen- 
tial for  those  who  live  in  our  inner 
cities  and  who  go  to  schools  that  have 
been  so  ineffective  in  providing  decent 
education  for  those  kids. 

Let  me  just  give  a  few  examples  of 
what  I  am  talking  about.  Here  is  the 
current  state  of  our  public  schools  in 
this  country.  In  a  1992  study,  only  6 
percent  of  12th  grade  students  could  do 
word  problems  involving  algebra  and 
fractions  that  prepare  them  for  college 
math.  Let  me  restate  that.  In  a  1992 
study,  only  6  percent  of  12th  grade- 
that  is  seniors  in  high  school — students 
could  do  word  problems  involving  alge- 
bra and  fractions  that  prepare  them  for 
college  math. 

Less  than  half  of  17-year  olds  in 
school  possess  the  skills  and  knowledge 
required  for  most  entry  level  jobs  or 
college. 

Forty-seven  percent  of  the  U.S.  popu- 
lation performed  at  the  lowest  two  lev- 
els of  literacy  in  1992. 

Thirty  million  Americans  are  func- 
tionally illiterate,  as  are  11  percent  of 
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h  gh  school  graduates  in  America. 
E  even  percent  of  high  school  grad- 
u  Ltes  in  America  today  are  function- 
a'  ly  illiterate. 

Fifteen  percent  of  recent  graduates 
o  high  schools  read  at  less  than  a 
sixth-grade  level.  One  million  Ameri- 
ci  .ns  between  the  ages  of  12  and  17  can- 
not read  above  a  third-grade  level.  One 
hilf  of  all  the  heads  of  households 
bi  :low  the  poverty  line  cannot  read  an 
eighth-grade  book. 

In  1993.  11.8  percent  of  Hispanics  25 
y  'ars  of  age  and  over  had  less  than  a 
fi  "th-grade  education.  Forty-two  per- 
c(  nt  of  African  Americans  over  the  age 
o  17  cannot  read  beyond  a  sixth-grade 
level.  In  urban  areas  where  85  percent 
o  the  African-American  community 
r(  sides,  the  dropout  rate  is  nearly  50 
pircent.  In  1986.  57  percent  of  blacks 
bi  'tween  the  ages  of  10  and  15  were  2  or 
n  ore  years  behind  their  grade  level. 

America  ranks  49th  in  the  world  in 
li:eracy.  Nine-year-old  students  from 
tl  le  United  States  scored  lower  on  aver- 
ai  :e  in  mathematics  performance  than 
9-  year-olds  from  all  other  developed 
ciiuntnes  in  the  world. 

In  a  1989  study.  Americans  between  18 
aid  24  finished  last  among  nine  coun- 
ti  ies,  including  Mexico,  in  a  knowledge 
o   geography. 

On  and  on  and  on  and  on. 

Mr.  President,  my  point  is  that  is  the 
si  atus  quo.  That  is  the  status  quo. 

And  the  status  quo  is  not  enough.  If 
tl  lere  are  schools  that  want  to  try 
sdmething  else  and  there  are  parents 
who  want  to  try  something  else  for 
tlieir  children,  the  Congress  of  the 
United  States  should  not  stand  in  the 
way. 

Milwaukee  is  one  of  the  cities  that 
his  made  the  attempt  to  experiment  on 
a,  least  some  basis  with  having  single- 
si  x  classes.  In  Milwaukee.  50  percent  of 
b  ack  males  did  not  graduate  from  col- 
ls ge  and  2  percent  of  black  males  had 
g  'ade  point  averages  above  3.0. 

And  then  there  is  the  problem  of 
g  rls.  Research  has  found  that  teachers 
CI  lU  on  boys  more  frequently  than  they 
cull  on  girls.  Research  has  shown  that 
t(  achers  spend  more  time  with  boys 
tlian  they  spend  with  girls:  that  they 
e  icourage  the  initiative  of  boys  and 
t !ie  inquisitiveness  of  boys  more  than 
tiiey  do  of  girls. 

Evidence  has  shown  that  by  grade 
s:x.  girls  have  become  more  tentative, 
fir  less  likely  to  respond  to  questions, 
a  id  reluctant  to  take  part  in  class 
demonstrations  than  boys.  Girls'  self- 
e  steem  begins  to  slide  in  the  middle- 
&  ;hool  years.  There  are  tests  that  dem- 
oistrate  all  of  this.  There  are  reports 
t  lat  demonstrate  all  of  this. 

The  reason  that  we  made  the  decision 
ii  I  our  family,  including  our  daughters 
t  lemselves,  that  they  should  go  to  a 
s  ngle-sex  school  was  for  the  very  rea- 
s  )n  that,  for  them  at  least,  a  single-sex 
&;hool  built  that  self-esteem  and  that 
CDnfidence  that  we  felt  was  so  impor- 


tant to  them.  And  they  have  done  very, 
very  well.  I  might  say,  Mr.  President, 
as  a  result.  All  four  of  them  went  to  co- 
educational colleges,  which,  Mr.  Presi- 
dent, when  you  and  I  were  in  college 
were  all  male  colleges  at  that  time. 
Two  of  them  went  to  Princeton,  o  le 
went  to  Dartmouth,  and  one  went  to 
the  Universit.v  of  Virginia  from  their 
all-girl  schools.  And  they  went  there 
with  a  great  sense  of  self-esteem  and  a 
great  sense  that  they  could  do  any- 
thing and.  in  fact,  since  then  they  have 
been  able  to  do  anything. 

Well,  what  is  the  result  of  single-sex 
education  where  it  has  been  tried?  It 
has  been  tried  at  the  Ronald  Coleman 
Elementary  School  in  Baltimore. 
There  have  been  threats.  I  might  say. 
by  the  ACLU  to  close  down  that  pro- 
gram. However,  the  mayor.  Mayor 
Schmoke.  took  a  very  strong  stand  and 
said,  in  effect.  "Don't  you  dare  close 
m.v  program  down.  "  So  it  is  still  going, 
the  Coleman  Elementary  School  in 
Baltimore. 

All  classes  in  that  school  are  seg- 
regated, boys  and  girls.  That  would  not 
be  the  case  in  this  legislation.  But  in 
that  school,  there  are  boys'  classes  and 
girls'  classes.  It  is  an  economically  de- 
pressed area.  Mr.  President.  It  is  an 
area  in  which  85  percent  of  the  stu- 
dents live  with  a  single  parent  or  with 
a  grandparent. 

Let  me  read  the  rankings  of  those 
kids  in  this  area  in  north  Baltimore 
and  then  in  the  Baltimore  school  sys- 
tem as  a  whole. 

Kindergarten,  Coleman  Elementary 
School  ranked  fifth  out  of  21  in  the 
north  area:  13th  out  of  115  throughout 
Baltimore.  First  grade,  first  in  the 
area:  fifth  out  of  115  in  the  s.vstem. 
Second  grade,  second:  in  the  whole  sys- 
tem, they  ranked  third.  Third  grade, 
third:  in  the  whole  system,  10th  out  of 
115,  Fourth  grade,  fourth:  21st  out  of 
115  in  the  entire  system.  Fifth  grade, 
seventh  out  of  21:  29th  out  of  115  in  the 
entire  system. 

And  how  about  math?  In  math,  I  will 
just  read  the  entire  system  format,  al- 
though it  is  equally  strong  in  the  area. 

But  in  the  entire  school  system,  the 
Coleman  Elementary  School  ranked 
sixth  out  of  115  for  kindergarten:  sixth 
for  first  grade:  third  for  second  grade: 
23d  for  fourth  grade:  29th  out  of  115  for 
fifth  grade. 

Well,  that  is  a  pretty  good  perform- 
ance for  the  Coleman  Elementary 
School. 

I  debated  whether  or  not  to  even 
mention  the  name  of  the  school  be- 
cause, while  it  has  been  under  threat 
b,v  the  ACLU.  I  am  concerned  that 
something  will  happen  to  it  as  a  result 
of  publicizing  this.  But  it  has  obviously 
been  successful. 

In  1986,  research  reported  in  the  Jour- 
nal of  Education  Psychology  found 
that  girls  attending  single-sex  schools 
have  greater  interest  and  achievement 
in  math  and  English,  and  both  boys  and 
girls  spent  more  time  on  homework. 
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Another  study  found  that  attendees 
of  single-sex  schools  were  more  likely 
than  students  attending  coeducational 
high  schools  to  gain  admissions  at  se- 
lective 4-.vear  colleges,  and  more  likely 
to  consider  graduate  study. 

A  study  of  eight  coeducational  and 
seven  independent  female  boarding 
schools  revealed  that  students  in  sin- 
gle-sex schools  reported  more  emphasis 
on  academics  in  their  schools. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  DANFORTH.  Researchers  have 
also  concluded  that  single-sex  learning 
environments  provide  greater  emphasis 
on  discipline  and  control  and  a  signifi- 
cant correlation  between  order  and  dis- 
cipline in  accounting  for  positive  edu- 
cational outcomes. 

Cornelius  Riordan.  the  professor  at 
Providence  University,  has  done  re- 
search on  this  subject,  particularly 
with  reference  to  girls.  Cornelius  Rior- 
dan—Professor  Riordan.  in  his  re- 
search, confirms  earlier  research  that 
girls  in  single-sex  schools  score  a  full 
half  grade  above  their  coeducational 
counterparts  on  academic  abilit.v  tests. 
Girls  in  single-sex  schools  outperform 
girls  in  coeducational  schools  b.v  al- 
most a  full  grade  level  on  science  test 
scores.  African-American  and  Hispanic 
students  scored  nearly  a  grade  level 
above  their  coeducational  counterparts 
in  academic  achievement  tests. 

I  want  to  repeat  that  for  emphasis 
because  I  think  this  is  very  important 
information.  Girls  in  single-sex  schools 
scored  a  full  half  grade  above  their  co- 
educational counterparts  on  academic 
ability  tests.  Girls  in  single-sex  schools 
outperformed  girls  in  coeducational 
schools  by  almost  a  full  grade  level  on 
science  test  scores. 

African-American  and  Hispanic  stu- 
dents scored  nearly  a  grade  level  above 
their  coeducational  counterparts  in 
academic  achievement  tests. 

In  addition.  Riordan  has  found  that 
leadership  behavior  and  participation 
among  African-American  and  Hispanic 
students,  both  male  and  female,  who 
attend  single-sex  schools,  surpasses 
that  of  those  who  attend  coeducational 
Catholic  schools.  At  the  Malcolm  X 
Academy  in  Detroit,  seventh  graders 
who  have  attended  single-sex  classes  at 
the  Malcolm  X  Academy,  their  math 
scores  for  1993  and  1994  were  the  high- 
est among  the  77  schools  in  Detroit  and 
the  second  highest  in  Michigan  among 
780  schools.  Similar  results  have  oc- 
curred in  Baltimore.  Those  are  the 
studies. 

One  of  the  problems  is  that  it  is  hard 
to  study  this  because  there  are  so  few 
schools  that  do  it.  It  is  not  even  tried 
for  fear  of  lawsuits  or  for  fear  of  the 
Department  of  Education.  They  do  not 
even  try  it.  They  are  afraid.  So  they 
cannot  do  it.  so  it  is  hard  to  study.  One 
of  the  things  this  legislation  would  do 
would  be  to  provide  at  least  the  possi- 
bility in  just  10  areas  of  the  country, 
maximum  of  10  areas  of  the  country. 


that  we  could  at  least  get  some  more 
information  as  to  whether  these  early 
indications  that  we  have  so  far  have 
greater  application. 

Is  it  not  worth  at  least  a  try'  Par- 
ticularly if  we  are  not  forcing  anybody 
to  do  anything.  We  are  not  forcing  the 
school  district  to  do  this.  We  are  not 
forcing  a  parent  to  do  it.  If  a  school 
district  does  not  want  to  have  any  part 
of  it.  they  do  not  have  to  apply.  If  the 
Secretary  of  Education  does  not  want 
any  part  of  it.  the  Secretary  of  Edu- 
cation does  not  have  to  allow  it.  And  if 
it  does  come  into  existence  and  the 
parents  do  not  want  it.  the  parents  will 
have  every  right  to  keep  their  children 
in  a  coeducational  environment.  It  is 
absolute  freedom.  It  simply  opens  an 
option,  and  is  not  the  option  at  least 
worth  studying'.' 

Mr.  President.  I  want  to  read  the 
conclusions  of  a  number  of  people  who 
have  weighed  in  on  this  subject,  just  to 
say  I  am  not  alone. 

Again.  Professor  Susan  Estrich.  pro- 
fessor of  law  and  political  science.  Uni- 
versity of  Southern  California— as  ev- 
erybod.v  knows,  a  key  adviser  to  Mi- 
chael Dukakis,  former  campaign  man- 
ager, in  fact,  of  .Michael  Dukakis.  She 
wrote  an  article  on  this  subject.  She 
said  in  the  article: 

Private  schools  may  open  their  (loo:s  only 
to  boys  or  trirls  under  an  e.xemption  to  fed- 
eral law  .Tiandatln^;  -eriuality.'  But  public 
schools  enjoy  no  .such  freedom.  The  reality  Is 
that  if  you  need  a  Welle.sley  education  in 
America,  you  have  to  pay  for  It.  That's  the 
price  of  com.Tiittinir  to  formal  equality  in- 
stead of  real  opportunity. 

Elizabeth  Fox  Genovese.  professor  at. 
Emory  University,  here  is  what  she 
says: 

Research  and  common  sense  sug'gest  that 
what  slrm'le-sex  schools  offer  especially  bene- 
fits people  from  lower  and  middle-class  back- 
CTOunds.  precisely  the  people  who  need  the 
public  sector. 

William  Raspberry,  the  noted  col- 
umnist, concludes  that  same  gender 
programs  clearly  work.  I  have  a  col- 
umn from  William  Raspberr.v.  I  ask 
unanimous  consent  that  column  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

No  OrFK-ssi:.  But  \Vh.\t  H.we  They 

Lk.arned'' 

(By  William  Raspberry) 

Thank  heaven  its  not  a  public  school,  or 
St.  Stephens  and  St.  Atrnes  would  be  in  trou- 
ble. No.  the  private  Episcopal  school  in  Alex- 
andria is  not  overcharging  kids,  or  abusing 
them,  or  oppressing  them.  It's  educating 
them  very  well. 

But  it  Is  doing  so  by  (among  other  things) 
operatintr  single-sex  classrooms  for  math  and 
science  in  sixth,  .seventh  and  eighth  erades. 

The  rationale  for  this  gender  separation  is 
the  well-documented  fact  that,  in  m.ath  and 
science,  girls  tend  to  do  as  well  as  boys  of 
equal  intelligence.  Whether  the  difference  is 
the  result  of  nature  or  merely  of  socializa- 
tion, of  male-oriented  teaching  styles  or  of 
lowered  self-esteem,  for  girls,  the  result  often 


is  that  girls  have  their  su'osequent  academic 
and  career  choices  curtailed. 

I've  heard  all  m.anner  of  explanations:  that 
girls  learn  more  efficiently  by  listening, 
boys  by  mental  and  physical  manipulations; 
that  girls  deliberately  under-perform  (In 
mixed  settintcs)  to  avoid  the  social  cost  of 
nein>;  as  cood  as  the  boys;  that  teachers  (in- 
advertently, of  course  I  pay  more  attention 
to  boys  than  to  trirls;  the  stirls  prefer  cooper- 
ative learninK.  while  boys  turn  learning— and 
everythinkf  el.se— into  a  competition. 

Some  of  the  explanations  may  not  be  true. 
This  is:  If  the  St  Stephen's  and  St.  Agnes  ex- 
periment were  taking  place  in  a  public 
school,  somebody  would  be  out  to  stop  it. 

They  just  stopped  one  in  Philadelphia, 
where  John  Coats,  a  teacher  at  Stanton  Ele- 
mentary School,  had  initiated  a  model  five- 
year  program  for  a  group  of  20  first-grade 
txiys  who  had  had  learnlrit;  problems  in  k;n- 
dertrarten. 

The  program  wa.s  working— Indeed.  It  was 
the  subject  of  a  documentary.  "I  Am  a  Prom- 
ise. "  that  reportedly  Is  up  for  an  Oscar.  Nine 
of  these  erstwhile  slow-learning  boys  made 
the  honor  roll.  But  the  prottram.  is  dead  now. 
The  .\meric>an  Civil  Liberties  Union  threat- 
ened to  file  a  lawsuit  against  it  on  the 
Ki'ound  that  boys-only  classes  are  unconsti- 
tutional, and  the  school  district  folded. 

Detroit's  attempt  to  establish  all-male 
academies  as  a  way  of  rescuing  boys  at  risk 
of  becoming  dropouts  land  worse)  ran  into 
similar  lennl  opposition,  as  did  an  earlier  ef- 
fort In  Miami  In  which  I.  quite  Indirectly, 
had  a  hand.  My  limited  involvement  was  a 
column  I  had  written  on  Spencer  Holland, 
then  with  the  D.C.  school  system  and  now  at 
Morgan  State  University  in  Baltlm.ore.  Hol- 
land, an  educational  psychologist,  had  told 
me  of  his  dream  to  establish  all-maie  kinder- 
garten and  primary  clas.ses.  headed  by  male 
teachers.  Particularly  In  the  inner  cities, 
where  youn»r  boys  may  t'o  for  days  at  a  time 
without  directly  encountering  a  literate 
adult  male,  he  thought  it  might  make  an  Im- 
portant difference. 

Willie  Wright,  a  Miami  elementary  school 
principal,  saw  the  column,  and  asked  me  to 
help  him  tret  in  touch  with  Holland.  In  the 
fall  of  1987.  the  two  men  implemented  Hol- 
land's idea.  As  Wright  told  me  later.  "It  was 
a  total  success,  acade.mlcally  and  socially. 
There  were  no  fiifhts.  no  kids  sent  out  for 
discipline.  They  not  only  im.proved  academi- 
cally, they  became  their  brothers'  keepers, 
something  not  generally  found  In  low  socio- 
economic schools.  Not  a  single  parent  com- 
plained. In  fact,  virtually  all  of  the  parents 
of  boys  wanted  their  sons  in  the  classes." 

But  after  two  years  of  unquestioned  suc- 
cess, the  Department  of  Education's  regional 
office  killed  the  experiment — said  it  was  a 
violation  of  Title  IX  (of  the  federal  Civil 
Riphts  Act)  guarantees  ag^alnst  gender  dis- 
crimination. 

Where  do  they  get  these  people  who  are  so 
solicitous  of  disemoodied  rights"  that  they 
are  willing  to  do  demonstrable  damage  to  ac- 
tual children?  The  explanation,  always,  is 
that  the  way  to  meet  the  academic  needs  of 
these  real-life  children  is  not  to  segregate 
them  by  gender  but  to  make  the  classrooms 
fair. 

Of  course.  But  it  isn  t  entirely  clear  that 
the  problem  is  classroom  unfairness  of  a  sort 
that  can  be  readily  corrected.  Most  elemen- 
tary schoolteachers  (sixth  grade  Is  where 
girls'  self-esteem  begins  to  take  a  downward 
slide)  are  women  and  are  unlikely  to  be  de- 
liberately uncuttlng  the  self-confidence  of 
girls'  Philadelphia's  Coats,  like  Holland  be- 
fore him.  thought  the  boys  weren't  learning 
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because  of  the  near-total  absence  of  positive 
male  role  models  In  their  lives.  How  do  you 
make  the  classrooms  fair  enough  to  com- 
pensate for  that? 

There's  a  lot  we  don't  know  about  educat- 
ing children.  That's  what  make  it  so  sad 
when  these  self-righteous  monomaniacs  are 
willing  to  kill  a  program  that  clearly  works 
for  actual  children  out  of  deference  to  the 
possibility  that  somebody's  theoretical 
rights  might  somehow  be  damaged. 

Where.  I  ask.  is  the  societal  gain  if  our 
children  wind  up  dead  to  ■rights  "? 

Mr.  DANFORTH.  The  headline  is  "No 
Offense.  but  What  Have  They 
Learned?"  I  do  not  know  yet  the  date. 
but  I  will  supply  it  for  the  Record 
later. 

Deborah  M.  McGriff.  Ph.D..  with  The 
Edison  project.  She  concludes.  "Same 
gender  schools  are  a  viable  idea  sup- 
ported by  credible  research." 

Anthony  S.  Bryk.  professor  of  edu- 
cation. University  of  Chicag'o: 

*  *  *  results  here  strongly  suggests  that 
schools  specifically  designed  to  educate  his- 
torically disadvantaged  populations — such  as 
women,  minority  men — may  be  especially  ef- 
fective In  expanding  educational  opportuni- 
ties In  our  society. 

Anita  Boggs.  principal.  Rochester. 
NY.  speaking  of  the  amendment  that  is 
now  before  the  Senate: 

Your  amendment  would  offer  serious  re- 
searchers the  opportunity  to  take  this  con- 
cept out  of  the  realm  of  assumptions  and 
band  wagon  hysteria  and  into  the  realm  of 
hard  facts  based  on  research  driven  data. 

James  S.  Coleman,  professor  of  soci- 
ology. University  of  Chicago: 

The  amendment  will  provide  a  valuable  op- 
portunity to  learn  from  a  virtually  costless 
educational  change  that  could  increase 
achievement. 

Cornelius  Riordan.  professor  of  edu- 
cation. Providence  College: 

Single-gender  schools  work.  They  work  for 
girls  and  boys,  women  and  men.  whites  and 
non-whites.  Research  has  demonstrated  that 
the  effects  of  single-gender  .schools  are  great- 
est among  students  who  have  been  disadvan- 
taged historically— females  and  racial  eth- 
nic religion  minorities. 

Dlanne  Ravitch.  former  Assistant 
Secretary  of  Education. 

This  Is  an  Important  amendment,  for  it 
will  expand  the  educational  diversity  and  op- 
portunity that  is  so  badly  needed  for  chil- 
dren who  are  now  at  risk  of  failure. 

Elsa  Bowman,  past  president.  Na- 
tional Coalition  of  Girls  Schools: 

It  is  ironic  that  Title  IX.  originally  in- 
tended to  encourage  gender  equity,  now  ac- 
tually hampers  the  public  sector's  freedom 
to  experiment  with  alternative  programs 
such  as  single-sex  schools.  At  present,  such 
models  of  schools  are  available  only  to  par- 
ents who  can  afford  a  private  or  parochial 
school.  Parents  who  must  rely  on  public  edu- 
cation are  being  denied  the  right  to  choose 
from  a  range  of  educational  options  which 
might  better  serve  their  children. 

David  Reisman.  professor  of  soci- 
ology. Harvard  University: 

Opposition  to  the  Amendment  would  seem 
to  me  to  suggest  a  fear  on  the  part  of  some 
of  the  groups  which  have  opposed  single-sex 
education  for  boys,  even  the  African-Amer- 
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lea*!  boys  at  greatest  risk,  that  it  might  turn 
oul  to  be  successful! 

'  "hose  are  the  words  of  people  who 
kn3w  far  more  than  I  know,  and  they 
ha -e  studied  this  far  longer  than  I 
have. 

just  want  to  add  one  other  point.  I 

think  all  of  us  in  Congress  have  been 

I  ng    in    the    health    care    debate    by 

se  who  have  said.    "Why  can  we  not 

,'e  what  Congress  has?"  For  people 

go  to  Congress  and  they  have  chil- 

n.  they  have  a  whole  variety  of  oi>- 

pof'tunities.  They  can  send  their  chil- 

to  some  of  the  best  schools  in  the 

if  not  in  the  country. 

ome  of  those  schools  are  coeduca- 

President  and  Mrs.  Clinton  send 

ir  daughter  to  a  coeducational  pri- 

school.  Sidwell  Friends,  an  excel- 

school.   Other   people   send   their 

to    very,     very    fine    single-sex 

ools — National     Cathedral     School, 

Albans     School.     Vice     President 

I  believe,  has  sent  his  son.  or 

s.     to     St.     Albans.     Holton-Arms 

lool  where  my  daughters  have  gone; 

where    my    son    has   gone — all 

e  sex. 

ome  of  the  Catholic  schools  are  co- 

iicational.     some     are     single     sex. 

getown  Prep,  single-sex  school.  It 

m  option  that  we  have.  It  is  an  op- 

that  people  who  have  some  income 

some  assets  have.  But  it  is  an  option 

ch  is  generally  unavailable  to  peo- 

who     must     rely     on     the     public 

ools.   And  yet  it  is  an  option  that 

^ht  work.  Not  for  everybody,  not  for 

r.v   child,   but   for  some   children   it 

iji'ht  work. 

e  do  not  even  have  the  knowledge 

make  that  decision,  other  than  some 

dotes  which  I  have  recited,  other 

n    some    studies   which   have    been 

partial    studies   and    conclusions 

some  experts.  But  the  bod.v  of  in- 

foi^mation  is  not  there.  Let  us  at  least 

it.  Let  us  at  least  try  it  on  this 

tentative  version  that  is  offered  in 

amendment — only    10    demonstra- 

projects  around  the  country.  Only 

around  the  country,  each  of  which 

Id  have  to  be  approved  by  the  Sec- 

of  Education.  5  .years  per  pro- 

1  ,m. 

he  school  district  does  not  have  to 

icipate.    Parents    do    not    have    to 

icipate.    But    for   those   who   want 

m.  Mr.  President,  does  anybody  con- 

d  that  we  have  someplace  to  go  that 

flown?  My  view  is.  given  the  state  of 

education  in  this  country,  we  have  no 

to  go  but  up.  It  is  the  greatest 

ng   we   can    give    our   children,    and 

n  we   talk  about  generation  after 

ge|ieratlon   in   poverty,   and   when   we 

about  subclasses  of  America  that 

locked  into  the  status  quo.  should 

not  at  least  offer  some  research  on 

entative  basis  to  see  if  something 

works? 
o,  Mr.  President,  with  that  in  mind. 
I  ojffer  this  amendment. 

1  Ir.  GRAHAM.  Will  the  Senator  from 
Missouri  yield  for  two  questions? 
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Mr.  DANFORTH.  Of  course. 

Mr.  GRAHAM.  Mr.  President  I  am 
impressed  with  the  innovation  of  this 
idea,  and  I  personally  believe  that 
schools  ought  to  be  encouraged  to  ex- 
periment so  that  they  can  meet  diver- 
sity of  needs  of  children. 

As  I  listened,  the  Senator's  state- 
ment of  problem  is  that  there  are  cur- 
rent legal  impediments  which  have 
caused  local  school  districts  to  be  ei- 
ther reticent  to  or  to  actually  be  pro- 
hibited from  pursuing  single-sex 
schools;  is  that  a  correct  statement? 

Mr.  DANFORTH.  That  is  correct,  ei- 
ther because  of  statements  made  to 
them  by  the  Department  of  Education 
or  the  fear  of  lawsuits.  I  might  say,  in 
the  case  of  Miami,  it  was  the  regional 
office  of  the  Department  of  Education. 
In  other  cases,  it  has  been  the  threat  of 
lawsuits  that  have  caused  them  to  ter- 
minate the  programs  or  to  continue 
the  programs  on  a  clandestine  basis. 

Mr.  GRAHAM.  My  concern  is  that  it 
seems  as  if  the  amendment  of  the  Sen- 
ator from  Missouri  goes  beyond  solving 
that  problem  and  creates  a  rather 
elaborate  superstructure  of  grants, 
funding  and  advisory  committees  in 
order  to  set  up  these  10  demonstration 
programs. 

Would  it  not  be  more  direct  and  a 
resolution  of  the  problem  if  we  were  to 
authorize — under  some  appropriate  cir- 
cumstances— a  waiver  of  those  existing 
provisions  in  title  IX.  or  elsewhere, 
which  have  served  as  the  prohibition 
and  then  let  local  school  districts  with- 
out the  restraint  to  local  educational 
agencies  or  without  the  superstructure 
of  an  elaborate  grant  process  in  spe- 
cific details  as  to  how  it  be  accom- 
plished, let  local  discretion  decide.  A, 
whether  to  adopt  this  philosophy  and. 
B.  if  so,  how  to  go  about  implementing 
it? 

Mr.  DANFORTH.  I  think  it  would  be 
wonderful  if  there  were  a  simplified 
and  very  general  waiver,  but  my  con- 
cern was,  I  think  that  there  is  obvi- 
ously a  controversial  idea  and  when 
you  have  a  controversial  idea,  it  is  bet- 
ter to  proceed,  I  think,  in  a  cautious 
way.  That  is  why  we  limit  this  to  a 
demonstration  program  which  applies 
to  only  10  possible  schools  and  which 
has  an  application  process,  and  in  the 
application  process,  among  other 
things,  the  school  district  has  to  give 
various  assurances,  especially  assur- 
ances relating  to  the  equality  of  oppor- 
tunity. 

I  had  a  discussion  about  this  last 
week  with  Senator  Carol  Moseley- 
Bkaun.  and  she  expressed  the  concern, 
well,  maybe  this  can  be  rigged  in  such 
a  way  that  it  will  be  disadvantageous 
to  various  people.  We  have  assurances 
that  have  to  be  given  that  resources 
are  used  equally  for  the  same  gender 
classes  for  boys  and  girls,  that  activi- 
ties assisted  cannot  have  an  adverse  ef- 
fect on  either  sex.  the  distribution  of 
teachers  between  same  gender  classes 
for  boys  and  girls  are  equal,  and  so  on. 
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All  of  this  is  the  way  to  try  to  give 
assurances  to  people  that  were  proceed- 
ing one  step  at  a  time. 

Mr.  GRAHAM.  If  I  can  make  a  short 
statement,  Mr.  President,  and  then 
conclude  with  another  question.  What 
concerns  me  is  that  there  is  an  appear- 
ance here  of  more  than  sanction  but 
outright  promotion  of  this  idea.  For  in- 
stance, in  the  appropriations  section  in 
the  first  year,  you  authorize  up  to  $1 
million  for  10  local  educational  agen- 
cies. Those  dollars,  as  I  read  the 
amendment,  are  to  be  used  for  planning 
purposes.  Then  in  subsequent  years,  it 
is  "such  funds  as  may  be  necessary." 

What  concerns  me  is  there  is  an  in- 
ference there  that  a  school  district  is 
going  to  receive  more  than  normal 
funding  through  this  additional  Fed- 
eral source  to  support  these  single-sex 
schools  than  the  school  district  would 
receive  if  the  same  children  were  in  a 
conventional  dual-sex  educational  en- 
vironment. 

I  do  not  think  it  is  either  necessary 
to  solve  the  problem,  nor  maybe  the 
goal  of  the  sponsors  of  this  proposal,  to 
create  such  an  outright  promotion  by 
the  carrot  of  additional  Federal  funds. 

Personally.  I  think  the  idea  would  be 
more  acceptable  and  less  controversial 
if  it  stopped  at  the  problem— that  is. 
removing  the  current  legal  inhibitions 
to  local  school  districts  experimenting 
with  this — without  them  going  the 
next  step  of  creating  the  concept  that 
there  is  a  Federal  advocacy  of  this  ap- 
proach and  an  undefined  amount  of  po- 
tential Federal  financial  support  for 
these  schools. 

I  am  not  incorrect,  am  I,  in  suggest- 
ing that  it  is  not  your  opinion  that 
these  schools  are  going  to  be  perma- 
nently more  expensive  than  traditional 
dual-sex  Schools  and.  therefore,  are 
going  to  require  either  from  Federal  or 
local  sources  a  continuous  level  of 
funding  which  is  above  that  available 
in  dual-sex  schools?  Am  I  correct  that 
is  not  your  assumption? 

Mr.  DANFORTH.  That  is  a  thought 
that,  quite  frankl.y.  never  crossed  my 
mind.  The  $1  million,  which  is  about 
the  smallest  amount  of  money  I  guess 
that  could  be  appropriated  by  the  Fed- 
eral Government,  is  simply  for  the  pur- 
pose of  the  cost  of  submitting  the 
grant  application.  The  only  other  cost 
that  I  conceive  of  is  a  study  of  how  ef- 
fective it  is. 

But  there  is  absolutely  no  notion  of 
trying  to  sweeten  the  pot  or  trying  to 
encourage  school  districts  to  do  it. 
Rather,  it  is  to  allow  up  to  10  school 
districts  to  make  an  application  and  to 
simply  offer  them  the  possibility.  It 
has  to  be  borne  in  mind  that  by  the 
very  nature  of  this,  the  school  districts 
that  would  apply  for  this  are,  generally 
speaking,  the  poor  school  districts,  and 
because  of  that  we  thought  that  to  fa- 
cilitate the  application  and  to  also 
allow  the  possibility  of  stud.ying  how- 
well  it  works,  certain  funds  have  to  be 


made  available.  If  the  Senator  would 
like.  I  would  be  happy  to  delete  that  if 
that  would  be  something  that  Senators 
felt  strongly  about.  I  really  do  not  feel 
strongly  about  it.  I  just  want  to  open 
up  the  possibility  of  a  limited  number 
of  cases  of  waiver. 

Mr.  GRAHAM.  With  that  goal.  I 
would  be  in  agreement,  to  allow  local 
school  districts  to  have  the  flexibility 
to  experiment  with  this  without  creat- 
ing the  impression  that  the  Federal 
Government  is  promoting  this  as  op- 
posed to  other  organizational  arrange- 
ments local  school  districts  may  be 
considering. 

There  are  lots  of  ideas  that  I  person- 
ally, if  I  were  a  member  of  a  school  dis- 
trict, would  like  to  see  my  school  dis- 
trict experiment  with  and  attempt  to 
implement.  But  I  am  cautious  about 
the  Federal  Government  passing  a 
whole  series  of  interesting  ideas  with 
bits  of  money  behind  them  and  the  dis- 
torting effect  that  it  is  going  to  have 
at  the  local  school  district  level  by  cre- 
ating the  impression  that  these  are  the 
ideas  which  have  been  given  some  par- 
ticular sanction  and  for  which  there  is 
a  positive  inducement  by  virtue  of  the 
mone.v  available. 

I  think  the  amendment  the  Senator 
submitted  says  after  the  first  year 
when  the  funding  is  limited  to  SI  m.il- 
lion,  then  in  subsequent  years  it  shall 
be  such  funds  as  are  required,  which 
could  create  the  impression  that  there 
is  going  to  be  some  cornucopia  of  edu- 
cational dollars  flowing  to  those  dis- 
tricts. I  doubt  that  that  is  the  case,  but 
I  think  that  creating  such  an  impres- 
sion, as  flawed  or  as  inappropriate  as 
that  impression  may  be  in  terms  of  the 
sponsor's  objective,  goes  beyond  the 
necessity  of  removing  legal  inhibitors 
toward  the  promotion  and  advocacy  of 
a  particular  idea. 

Mr.  DANFORTH.  As  I  stated,  that 
never  crossed  my  mind.  If  the  Senator 
is  interested  in  this  and  believes  that  is 
the  effect  of  it.  I  will  be  very  happy,  as 
soon  as  we  finish  the  colloquy,  to  ask 
my  staff  to  communicate  with  the  Sen- 
ator's staff,  and  we  can  send  a  modi- 
fication to  the  desk. 

Mr.  GRAHAM.  Mr.  President.  I  would 
be  very  pleased  to  engage  in  that  dis- 
cussion. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  to  commend  the  Senator  from  Mis- 
souri. I  had  the  opportunity  to  listen  to 
his  remarks,  and  I  would  like  to  com- 
pliment him  for  a  very  thoughtful  and 
comprehensive  statement. 

I  really  believe  that  inherent  in  the 
early  part  of  the  Senator's  remarks 
were  statistics  that  indicated  our  pub- 
lic school  systems  are  failing  to  edu- 
cate young  people.  We  need  to  have 
flexibility,  and  some  of  that  flexibility 
is  already  being  shown.  We  have  seen 
the  development  of  magnet  schools,  al- 
ternative schools,  a  new  program  for 
charter  education.  Why  not  try  some 
single-sex  schools?  I  think  SI  million 


for  a  pilot  of  10  schools  is  certainly 
something  that  this  bill  ought  to  be 
able  to  provide. 

I  am  the  product  also  of  high  school 
which  was  single  sex.  It  stood  me  in 
very  good  stead.  I  went  on.  My  elemen- 
tary education  was  in  public  education. 
I  had  the  opportunity  to  go  to  a  Catho- 
lic girls  high  school  which  was  a  very 
special  experience  for  me.  gave  me  ex- 
traordinary benefit.  I  think. 

I  listened  to  what  the  Senator  said 
about  his  own  children,  and  I  find  my- 
self in  agreement.  Why  should  not  a 
parent  have  a  choice  of  whether  to  send 
a  youngster  to  a  single-sex  elementary 
school  if  that  parent  believes  that 
youngster  could  learn  better  in  that 
environment.  It  seems  to  me  to  be 
something  that  public  education  ought 
to  offer. 

I  would  like  to  commend  him  for  his 
thoughtful  dissertation  and  rationale. 

I  .yield  the  floor,  and  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  the  floor? 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President,  as  al- 
wa.ys.  our  friend  and  colleague  has  ad- 
dressed the  Senate  in  a  very  thoughtful 
way.  He  is  someone  for  whom  all  of  us 
have  enormous  respect  because  of  his 
continuing  interest  and  commitment 
to  advancing  the  academic  achieve- 
ment of  young  Americans.  Any  pro- 
posal that  he  recommends  is  always 
given  a  good  deal  of  thought  and  atten- 
tion. Certainly  this  one  deserves 
thought  and  attention  as  well,  since 
really  the  thrust  of  all  of  this  legisla- 
tion is  to  try  to  see  to  the  advance- 
ment of  education  for  children,  par- 
ticularly those  that  are  economically 
disadvantaged.  I  think  all  of  us  under- 
stand very  well  the  extraordinary  chal- 
lenge facing  our  young  children  in  this 
country  who  must  deal  with,  both  in 
urban  and  rural  circumstances,  many 
of  the  real  challenges  of  life.  These 
challenges  pose  extraordinary  difficul- 
ties for  young  people,  who  deserve  to 
grow  in  an  atmosphere  where  they  can 
learn  and  where  they  can  progress. 

I  think  all  of  us  understand  the  im- 
portance of  academic  achievement  and 
accomplishment  and  what  it  means  in 
terms  of  self-value  and  self-worth  for 
each  indi\'idual.  and  the  influence  it 
has  on  the  contributions  that  everj'  in- 
dividual can  make  not  only  their  own 
lives  and  their  families'  lives  but  also 
in  the  future  of  the  country. 

I  think  there  is  an  increasing  rec- 
ognition that  intervention  at  the  ear- 
lier stages  is  critical.  Earlier  in  the 
year  we  made  the  significant  step  of 
expanding  Head  Start  from  ages  zero  to 
3.  in  the  effort  to  focus  resources  on  de- 
veloping confidence  in  our  children  be- 
fore they  e%'en  enter  the  academic 
world. 

So  this  bill  really  is  about  trying  to 
enhance  academic  achievement  of  our 
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young  people,  recognizing  the  exist- 
ence of  enormously  complicated  issues, 
such  as  the  fact  that  many  children 
live  in  home  settings  torn  apart  by 
physical  violence,  emotional  abuse, 
and  substance  abuse.  Too  many  chil- 
dren live  in  extraordinarily  difficult 
home  environments,  and  if  that  were 
not  enough,  have  to  face  violence  on 
their  way  to  school,  at  school,  and  on 
their  way  back  home  from  school.  No 
place  for  them  is  safe.  In  addition  to 
the  violence,  many  children  go  to 
school  hungry,  and  then  must  try  to 
learn  on  empty  stomachs  in  crowded 
classrooms,  using  books  that  are  not 
challenging,  and  in  many,  many  in- 
stances, outdated,  taught  by  teachers 
who  are,  as  a  result,  unable  to  give  the 
kind  of  attention  and  instruction  that 
they  were  trained  to  provide. 

There  is  no  question  that  in  many, 
many  instances — although  there  are 
some  extraordinary  examples  to  the 
contrary  in  many  of  the  urban  areas — 
improving  the  ability  of  children  to 
excel  and  achieve  in  the  schools  is  real- 
ly one  of  the  Nation's  great  and  basic 
and  fundamental  challenges.  Earlier 
this  year,  the  Carnegie  Commission  re- 
port came  out  on  the  impact  that  nu- 
trition, and  the  lack  thereof,  has  on 
the  brain  development  of  infants  and 
young  children.  Giving  children  the 
right  kinds  of  nutrition,  as  well  as  love 
and  support  and  caring  during  the  very 
earliest  parts  of  their  lives,  can  have  a 
significant  impact  on  their  ability  to 
learn  and  progress. 

So  these  are  difficult  and  complex  is- 
sues, and  I  think  we  all  have  a  sense  of 
frustration  about  what  is  really  the 
best  way  or  a  new  way  of  moving  this 
process  forward.  We  have  reflected  on 
many  of  the  suggestions  and  I'ec- 
ommendations  which  have  been  illus- 
trated in  this  legislation,  and  have  re- 
sponded by  waiving  various  kinds  of  re- 
quirements at  the  local  level  to  permit 
a  greater  gathering  of  resources,  there- 
by allowing  local  communities  the 
ability  to  reduce  the  number  of  stu- 
dents in  the  classroom,  enhance  teach- 
er training,  and  provide  many  other 
programs  to  expand  literacy  both  for 
students  and  parents. 

It  is  against  a  background.  Mr.  Presi- 
dent, that  we  have  seen  over  the  his- 
tory of  our  country  where  we  have  had 
many  of  our  schools  segregated  as  a  re- 
sult of  policies  of  historical  under- 
standing. We  certainly  moved  away 
from  those,  and  attempt  to  do  so.  But 
still  we  find  that  many  of  our  schools 
are  basically  of  one  particular  race, 
certainly  in  many  of  the  urban  areas  of 
this  country. 

We  have  also  come  from  a  tradition 
where  young  women  students  have  not 
been  given  the  kind  of  recognition. 
have  not  been  given  the  priority,  have 
not  been  given  the  attention,  and  have 
not  been  given  the  support  in  a  wide 
range  of  different  services  out  there. 
Some  of  those  were  referred  to  by  Sen- 
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at3r  D.\NFORTH.  That  has  generated 
st'ong  support  by  a  number  of  us  here 
in  trying  to  address  the  gender  equity 
isi  ues  that  are  surrounding  education 
wliich  man.v  of  our  colleagues  have 
gi  :en  great  attention  to. 

,Ve  are  not  that  far  from  the  prob- 
le;  ns  that  young  women  were  facing  in 
te'ms  of  entry  into  the  Citadel — one  of 
our  fine  universities — in  recent  times, 
to  understand  that  in  many  instances 
so  Tie  of  the  institutions  of  higher 
leiLrning  as  well  as  others  have  not 
been  as  nearly  receptive  to  women  in 
te-ms  of  the  educational  opportunities 
thfit  are  being  provided  to  them. 

.Ve  passed  title  VII  and  title  IX.  We 
passed  antidiscriminatory  provisions  in 
te-ms  of  women,  and  also  on  gender, 
ard  we  were  fighting  this  issue  even  in 
re;ent  times  when  we  had  a  Supreme 
C<  urt  sa.v  it  was  all  right  at  an  institu- 
tv  in  of  higher  learning  if  you  are  going 
to  discriminate  against  women  out 
there  on  the  playing  field,  or  even  in 
the  lab.  as  long  as  you  did  not  discrimi- 
na  te  against  them  in  the  financial  aid 
of  "ice  because  that  is  where  the  entry 
le  -el  of  financial  aid.  which  is  tax- 
pa  yers  aid.  was  actually  coming  to  the 
ur  iversity.  That  is  the  most  con- 
vcluted  reasoning  that  I  think  we 
cculd  possibly  understand,  certainly  by 
the  Supreme  Court. 

But.  as  a  matter  of  national  priorit.y. 
we  have  to  be  very  clear  that  we  are 
nc  t  going  to  continue  to  support  tax- 
pa  yers'  money  to  be  utilized  in  ways 
t\  at  are  going  to  further  segregation. 
w  lether  it  is  going  to  be  on  race  or  re- 
li(ion  or  ethnicity  or  gender,  or  on  dis- 
al  ility  as  in  the  most  recent  times. 

5o  this  has  been  building  over  a  pe- 
ril )d  of  time  where  we  have  seen 
wiimen — women's  education,  women's 
programs,  support  for  women's  activi- 
tiijs  have  basically  been  second  class  in 
terms  of  too  many  aspects  of  our  edu- 
cational processing  system.  It  is  one  of 
the  key  reasons  that  we  have  included 
in  this  legislation  the  gender  equity 
provisions  because  we  have  taken  note 
o£  it.  We  have  had  testimony  about  it — 
that  when  you  begin  to  divide  up  and 
hive  in  one  situation  just  boys  or 
y<  ung  men.  and  in  another  situation 
hj  ve  girls  and  young  women,  the 
record  is  very  replete,  it  is  very  exten- 
si  ,'e.  and  it  is  historic  about  the  fact 
tt  at  young  women  or  women  under  the 
k:  nd  of  a  dual  system  which  has  moved 
in  a  direction  where  you  have  males 
aid  have  females  who  historically,  and 
e^  en  in  the  very  recent  times,  have 
b(  en  shortchanged. 

With  strong  bipartisan  support,  we 
hi.ve  the  programs  in  this  legislation 
tc  address  the  issues  of  effective  gender 
e<  uity  policies  and  practices  at  all  edu- 
cs  tional  levels,  to  assist  educational 
a(  encies  to  implement  policies  and 
pi  actice  complying  with  the  title  IX 
pi  ogram.  the  training  for  teachers  and 
cdunselors,  administrators  and  other 
school  personnel,  especially  preschool 


and  elementary  school  personnel  in 
gender-equitable  teaching  and  learning 
practices.  Why?  Because,  in  the  experi- 
ence we  have  seen  in  this  country, 
when  it  has  been  left  out  there,  the 
boys  are  in  one  area  and  the  girls  are 
in  another,  history  has  demonstrated 
time  in  and  time  out  that  they  are  the 
ones  that  have  been  left  out  and  left 
behind. 

We  continue  leadership  training  for 
women  and  girls  to  develop  the  profes- 
sional, marketable  skills  to  compete  in 
the  global  markets,  and  the  school-to- 
work  transition  program  which  we 
passed  before.  There  have  been  a  num- 
ber that  have  been  selected.  In  mj'  own 
State  we  have  Tech-Prep  which  has 
been  extraordinary  in  moving  young 
people  from  high  school  into  good  em- 
ployment. We  have  to  be  very  careful 
so  that  the  ones  that  are  selected  are 
not  primarily  males.  We  have  taken 
note  of  this  as  well,  which  offers  new 
opportunities  for  young  people. 

Many  of  the  kinds  of  model  programs 
that  have  been  out  there  to  try  to  jump 
start  that  School-to-Work  Program 
tended  to  be  primarily  the  male  pro- 
grams because  there  had  not  been  the 
development  of  other  kinds  of  edu- 
cational models  by  which  women  could 
move  on  into  the  workplace  in  a  more 
equitable  way. 

This  goes  on.  Mr.  President.  I  just 
raise  that  because  of  the  genuine  con- 
cern that  we  have  about  beginning  to 
diminish.  I  find  that  the  arguments 
that  Senator  D.^nforth  made  by  only 
limiting  this  to  just  a  handful — the  10 
schools,  very,  very  small  to  try  some- 
thing— has  at  least  the  basic  kinds  of 
appeals,  because  I  think  many  of  us  are 
prepared  to  try  most  anything  to  try  to 
have  some  impact  in  terms  of  children 
and  enhanced  possibilities. 

But  I  think  that  we  have  to  look  at 
this  whole  area  in  terms  of  waiving  im- 
portant provisions  in  law  which  have 
been  carefully  devised  over  a  period  of 
time  to  try  to  give  the  continued  pro- 
tection to  individuals. 

We  know  basically  what  begins  to 
work  for  children,  from  whatever  expe- 
rience. We  begin  to  have  some  kind  of 
idea.  My  concern  is  that  in  an  attempt 
to  try  to  find  some  silver  bullet  in  this 
whole  process,  that  we  really  failed  to 
focus  on  what  is  the  most  important 
and  essential  lessons  that  we  have  to 
learn  in  terms  of  educating.  Young  peo- 
ple cannot  learn  if  they  are  hungry 
when  they  go  to  school.  Young  people 
cannot  learn  if  they  are  intimidated  in 
the  classroom.  Young  people  cannot 
learn  if  they  are  in  overcrowded  class- 
rooms. Young  people  cannot  learn  if 
they  have  teachers  that  are  not  well 
trained.  Young  people  cannot  learn  if 
they  are  going  to  schools  and  buildings 
that  are  deteriorating  and  without 
heat.  Young  people  cannot  learn  if  they 
have  lousy  school  books  and  been  de- 
nied some  of  the  more  basic  kinds  of 
elements    that    most    of   us    associate 
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with  education:  that  is.  sometimes  to     ty  good  idea  and  awareness  about  what 
be   able   to   develop   themselves   phys-     does  work.  It  is  the  investment  in  peo- 


ically  and  e'njoy  the  comradeship  in 
terms  of  sports,  competition,  and 
learning  the  lessons  that  they  afford  in 
those  areas. 

We  know  that  if  you  deny  our  .voung 
people  in  an  important  way.  any  of 
those  dozens  of  others,  they  are  not 
going  to  learn.  They  are  not  going  to 
learn.  The  focus  and  the  attention  of 
this  legislation  is  to  try.  in  an  en- 
hanced way.  because  there  was  an  im- 
portant enhancement  by  the  adminis- 
tration in  terms  of  the  funding  of  these 
programs,  to  build  upon  those  experi- 
ences, to  reach  out  in  terms  of  trying 
to  be  sensitive  to  the  gender-equity  is- 
sues, and  to  try  to  see  if  we  cannot 
make  some  additional  kinds  of  impact 
in  terms  of  the  children,  and  with  the 
expense  of  the  Headstart  Program,  and 
with  the  school  reform  of  the  Goals 
2000.  and  with  the  School-to-Work  Pro- 
gram, and  with  the  community  service 
programs,  and  with  the  very  important 
advancement  in  terms  of  the  teacher 
training,  and  with  the  inclusion  of  Sen- 
ator Moseley-Br..\un's  amendment 
dealing  with  infrastructure,  and  with 
the  different  provisions  of  the  legisla- 
tion dealing  with  literacy  and  other  ef- 
forts which  have  been  tried  and  tested, 
advance  the  whole  process. 

So.  Mr.  President.  I  have  great  re- 
spect and  friendship  for  the  Senator.  In 
listening  to  his  discussion,  and  during 
the  period  of  time.  I  find  that  he  makes 
an  important  contribution,  certainly, 
to  the  debate  and  the  discussion.  It 
has.  obviously,  a  good  deal  of  appeal  to 
a  body  that  is  constantly  looking  at  al- 
ternatives that  we  have  not  thought 
about  or  considered.  But  I  do  think 
that,  having  seen  the  whole  process 
and  movement,  we  should  be  very  wary 
of  waiving  basic  and  fundamental 
rights.  There  have  been  some  who  have 
suggested  in  some  areas  that  we  ought 
to  try  to  do  it  not  only  with  respect  to 
gender,  but  also  on  the  basis  of  race. 
Suppose  you  just  do  it  on  the  basis  of 
race.  What  would  eventually  happen  if 
you  do  it  just  with  respect  to  African- 
Americans,  and  then,  let's  say,  with  re- 
spect to  Hispanic-Americans  or  Asian- 
Americans.  And  then,  would  you  have 


pie.  Schools  work  because  people  in- 
vest their  energies  in  making  them 
work,  and  they  invest  in  teachers,  and 
that  results  in  academic  achievement 
and  accomplishment.  And  these  schools 
must  constantly  improve  in  the  proc- 
ess. We  know  what  really  works  in  edu- 
cation. Too  often,  we  are  unwilling  to 
give  it  the  kind  of  central  priority  for 
society  we  should. 

So.  Mr.  President.  I  hope  this  amend- 
ment will  not  be  accepted. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 


I  pointed  out  earlier,  teachers  call  on 
boys  more  frequently  than  they  call  on 
girls.  Why  is  that?  It  is  not  something 
that  is  written  in  the  law.  There  is 
nothing  in  the  law  that  says  to  teach- 
ers that  you  have  to  call  on  boys  more 
than  you  call  on  girls.  But  it  is  true. 
There  are  studies  that  show  this,  and  it 
is  true.  If  a  girl  is  in  a  class  side-by- 
side  with  a  boy.  the  boy  is  more  likely 
to  be  called  on  than  the  girl. 

So  by  the  sixth  grade,  girls  have  be- 
come more  tentative;  they  are  less 
likely  to  respond  to  questions.  By  the 
time  they  enter  middle  school,  girls 
who  have  previously  held  the  edge  in 


Mr.    DANFORTH.    Mr.    President.    I  subjects,  including  mathematics,  begin 
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advantaged  kids.  I  made  the  argument 
that  we  have  to  do  better;  we  have  to 
try  something  that  does  better. 

With  respect  to  the  possibility  of  sin- 
gle-sex education,  first  let  me  reiterate 
that  Senator  Ke.nnedy  talked  about 
the  importance  of  going  slow  and  not 
jumping  into  something  that  is  precipi- 
tous. It  would  be  hard  to  imagine  an 
amendment  that  goes  slower  than  this 
amendment.  This  is  a  very,  very  incre- 
mental a,mendment.  It  does  not  create 
a  nationwide  waiver  of  title  IX.  It  sim- 
ply gives  the  Secretary  of  Education 
the  power  to  waive  title  IX  in  no  more 
than  10  selective  cases  for  no  more 
than  5  years— just  to  try  something 
else.  It  does  not  force  a  school  district 
to  participate:  it  does  not  force  a  par- 
ent to  participate.  In  fact,  as  a  result 
of  this  amendment,  if  this  amendment 
became  law.  there  is  no  parent  in  the 


and  our  girls  did  for  them.  That  is  what 
they  did.  and  this  is  what  brings  them 
out.  It  did.  at  least  for  them.  It  made 
them  very  confident.  Every  officer  of 
the  class  was  a  girl.  Every  member  of 
the  student  council  was  a  girl— the 
newspaper,  the  yearbook,  all  girls.  And 
for  them  that  was  a  great  thing— not 
for  everybody— but  for  them  it  was  a 
great  thing. 

I  pointed  out  in  the  debate  that  Prof. 
Cornelius  Riordan  of  Providence  Col- 
lege has  studied  this,  and  he  has  found 
that  girls  who  were  in  a  single-sex  set- 
ting do  better  than  boys. 

I  am  just  going  to  repeat  that.  I 
know  I  have  already  read  this  to  the 
Senate. 

Cornelius  Riordan's  research  con- 
firms earlier  research  that  girls  in  sin- 
gle-sex schools  score  a  full  half  grade 


country  that  would  not.  as  a  matter  of    '^'^"^'^  ^^^^^.  coeducational  counterparts 


right,  be  able  to  place  his  or  her  child 
into  a  coeducational  class.  Coeduca- 
tional classes,  under  this  am.endment. 
must  be  made  available.  All  this  would 
say  is  that  there  would  be  the  possibil- 
ity of  trying  out  single-sex  education. 

Clearly,  we  have  a  problem  now.  It 
turns  out  that  the  problem  is  not  only 


the  same  thing  with  regard  to  gender     one  of  poverty  and  is  not  only  one  of 


on  the  other  side?  What  is  going  to  be 
the  totality  in  this  kind  of  a  move- 
ment? Can  we  honestly  say  that  this 
would  help  us  overcome  one  of  the 
great  challenges  of  our  society — elimi- 
nating misunderstandings  and  sus- 
picions and  insensitive  awareness  to 
the  hopes  and  dreams  of  young  and  old 
alike?  Or  does  it  really  only  perpetuate 
the  problem? 

I  know  that  the  particular  scenario 
which  I  have  just  outlined  is  not  in- 
cluded in  this  amendment,  but  it  is  a 
very  real  part  of  what  some  individuals 
have  been  thinking  about.  As  a  society. 
we  should  be  cautious  about  moving  in 
that  direction,  because  we  have  a  pret- 


poor  schools,  but  there  is  a  gender  as- 
pect to  this  problem.  There  are  studies 
that  girls  in  our  schools  often  do  not 
do  as  well  as  they  should.  In  girls" 
schools.  80  percent  of  girls  take  4  years 
of  math  in  comparison  to  the  national 
average  of  2  years  in  coeducational  en- 
vironments. So.  in  a  coeducational 
school,  girls  generally  take  2  years  of 
math  at  the  high-school  level.  Boys,  as 
a  result,  tend  to  outscore  girls  in  col- 
lege board  tests.  There  is  no  reason  for 
that.  I  do  not  think  there  is  a  reason 
that  a  scientist  could  discover  for  that. 
But  on  a  de  facto  basis,  something  hap- 
pens in  the  education  of  at  least  some 
girls. 


on  academic  ability  tests.  Girls  in  sin- 
gle-sex schools  outperform  girls  in  co- 
educational schools  almost  a  full  grade 
level  on  science  testing  scores. 

I  do  not  know  the  reason  for  that. 
But  it  seems  to  me  that  there  are  par- 
ents out  there  when  they  hear  of  this 
who  might  want  to  say:  'I  would  like 
to  try  that  for  my  daughter.  I  would 
like  to  try  that  for  my  daughter.  I 
would  like  to  give  it  a  try."  And  there 
are  parents  of  sons  who  would  say.  "I 
want  to  try  that  for  my  son.  "  I  think 
that  we  should  let  them  do  that. 

The  state  of  affairs,  the  state  of  the 
law  now  is  that  if  a  parent  makes  that 
decision,  our  response  is:  •'Well,  so 
what?  We  do  not  care  what  you  think. 
We  do  not  care  what  the  school  district 
thinks,  and  we  do  not  care  what  the 
parents  think.  It  is  not  possible  to  have 
your  child  in  a  single-sex  setting  even 
if  you  are  convinced  that  this  is  going 
to  work  for  your  kid.  Your  Congress 
says  no.  Your  Congress  says  no.  We  will 
not  let  you  do  it." 
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I  am  not  saying  we  should  just  take 
the  cork  off  the  bottle.  I  am  just  say- 
ing: that  in  a  limited  number  of  cases 
we  should  try  it.  This  is  not  the  repeal 
of  title  IX.  This  is  to  say  we  really  are 
concerned  about  those  who  now  are  not 
doing  well,  whether  they  are  minori- 
ties, whether  they  are  boys  or  girls.  We 
are  really  concerned  about  those  who 
are  not  doing  well.  We  as  a  country  are 
not  doing  a  good  enough  job  by  them. 
and  we  want  to  at  least  open  up  the 
possibility  of  trying  something  else. 
just  in  10  cases,  just  for  5  years,  just 
try  it  and  study  it  and  see. 

I  think  that  if  we  were  to  try  this  in 
10  school  districts  for  5  years,  there 
would  be  professors  of  education 
around  this  country  who  would  be 
studying  it.  There  would  be  all  kinds  of 
studies.  And  then  we  would  have  an  op- 
portunity to  see  whether  or  not  it 
works. 

One  of  the  interesting  things  about 
the  quotes  that  I  read  earlier.  Mr. 
President,  from  the  academic  commu- 
nity about  this  is  that  so  many  of  them 
said,  in  effect,  we  support  your  amend- 
ment because  it  will  give  us  something 
to  study.  It  will  give  us  something  to 
study  because  right  now.  by  and  large, 
there  is  no  single-sex  education  in  pub- 
lic schools.  So  if  you  have  single-sex 
education,  by  and  large,  it  is  in  private 
schools,  and  those  schools  spend  more 
money  per  student  than  public  schools. 

People  can  say  that  is  not  a  fair 
study:  that  is  not  a  fair  analysis.  Even 
though  there  are  studies  that  show 
that,  generally  speaking,  particularly 
girls,  and  particularly  minorities,  who 
have  an  opportunity  to  be  in  a  single- 
sex  setting,  do  better,  the  argument 
could  be  made,  well,  that  does  not 
mean  anything  because  those  are  pri- 
vate schools,  or  those  are  parochial 
schools,  those  are  not  public  schools. 

This  amendment  says  let  us  just  try 
it  for  public  schools  and  do  not  do  it  on 
a  furtive  basis.  Do  not  make  them  go 
underground.  That  is  what  we  have 
now.  We  have  underground  schools.  We 
have  schools  where  because  of  the 
strength  of  personality  of  the  mayor  of 
Baltimore  who  says,  "Don't  you  dare 
sue  my  school  district,"  you  have  an 
experiment  going  on.  but  it  is  going  on 
on  an  unapproved  basis,  not  knowing 
when  the  shoe  will  drop  or  when  the 
Department  of  Education  will  speak  or 
when  the  lawsuit  will  be  filed. 

So  that  is  all  this  is.  This  is  not  a 
wholesale  anything.  Is  it  a  precedent 
for  something?  I  think  it  is  just  a 
precedent  for  trying  out  one  new  pro- 
gram. I  would  not  see  it  of  having  a 
precedential  value  for  anything.  But  I 
do  think  that  sometimes  we  can  get  so 
bound  into  the  existing  legal  structure 
that  nothing  Is  possible  beyond  that 
legal  structure,  that  there  is  not  any 
opportunity  to  move.  This  is  the  law. 
Congress  has  acted.  Congress  has  spo- 
ken. This  is  it.  Then  there  is  no  chance 
to  see  if  there  is  anything  better  than 


th  ?  four  corners  of  the  statute.  This  is 
an  opportunity  to  see  that. 

':'he  PRESIDING  OFFICER  (Mr. 
Wkllstone).  The  Senator  from  Massa- 
chisetts  is  recognized. 

-Ir.  KENNEDY.  Mr.  President.  I 
th  nk  we  should  judge  this  amendment 
bo:h  in  terms  of  this  particular  piece  of 
le!  islation.  which  is  focused  on  trying 
to  enhance  educational  achievement 
foi  children  that  are  particularly  dis- 
advantaged, and  also  we  ought  to  judge 
it  in  terms  of  the  most  recent  history, 
during  which  we  have  found  that  dis- 
crimination in  the  U.S.  education  sys- 
tem has  not  just  been  related  on  the 
basis  of  race  but  on  gender  as  well. 
Tl:  ere  have  been  efforts  that  obviously 
have  been  made  by  many  of  us  to  try 
an:i  move  beyond  that  period  of  a  con- 
tii  ued  kind  of  discrimination. 

:  want  to  point  out  for  the  record. 
Ml  .  President,  that  there  are  many  in- 
noi'ative  programs  that  are  taking 
pli.ce  in  high  schools  across  the  coun- 
tr;^  today  in  terms  of  working  with  dif- 
fei  ent  groups  over  different  periods, 
so  ne  which  do  focus  on  gender  dif- 
fei  ences. 

'  Ve  have  seen,  in  historical  and  even 
in  recent  times  that  women  have  been 
shortchanged  in  terms  of  educational 
fai  :ilities,  in  educational  funding,  and 
in  a  wide  variety  of  ways.  This  amend- 
mi  ^nt  would  suggest  that,  even  though 
it  may  only  be  10  different  school  dls- 
tr:  cts.  somehow  this  is  really  the  way. 
th  s  is  really  an  active  option  in  terms 
of  enhancing  opportunities  for  women, 
lowever,  we  should  be  asking  if  this 
CO  aid  lead  to  separation  of  men  on  a 
lai'ger  scale,  and  eventually  in  other 
ar?as  as  well.  It's  easy  to  say  ■'Well, 
look  we  are  just  starting  that  with 
edacation  now."  But  then  that  could 
become  "Let  us  try  and  see  if  it  works 
in  the  area  of  employment.  Let  us  try 
if  we  can  get  a  better  opportunity  for 
getting  women  ahead  in  terms  of  some 
of  these  jobs,  or  there  may  be  some  op- 
pa  rtunity  to  get  men  ahead  in  some  of 
th;se  jobs." 

"Let  us  just  say  we  are  going  to 
wiive  a  little  bit  on  the  discrimination 
in  the  employment."  And  this  could 
le  Ld  to  "Maybe  we  can  experiment 
wj  th  single-sex  programs  in  housing,  as 
w(  11  as  employment  and  education. 
Ji;  st  let  women  in  only  certain  parts  of 
the  house.  Maybe  this  would  reduce 
some  of  the  violence.  Or.  if  not  the 
wdmen.  maybe  we  can  find  a  way  to 
just  put  the  males  together  in  certain 
kind  of  housing.  Maybe  that's  the  way 
w(!  can  reduce  violence." 

iVe  must  ask  ourselves  as  a  society 
w!  lether  we  are  enhanced  by  furthering 
se  paratism  in  our  society?  What  about 
the  young  women  enrolled  in  single-sex 
cl  Lsses.  who  will  later  compete  for 
le  idership  positions  with  other  women 
ai  d  men  who  have  been  educated  in  co- 
ec  ucational  environments.  Will  these 
women,  who  have  been  separated  in  the 
clfessroom,  be  able  to  effectively  inter- 
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act  and  effectively  lead  In  a  world  in 
which  there  is  no  separation  of  the  gen- 
ders? How  will  they  be  able  to  interact . 
in  the  real  world  when  they  have  not 
had  the  opportunity  to  interact  with 
both  genders  in  the  classroom?  And  if 
we  allow  such  separatism,  what  will 
happen  to  the  ability  of  men,  who  have 
been  separated  from  women  in  the 
learning  environment,  to  effectively 
interact  with  women  in  a  workforce 
where  women  are  no  longer  hidden 
from  view?  This  has  been  the  problem 
women  have  faced  throughout  their 
history  in  this  country.  Surely  there 
are  better  ways  to  improve  the  con- 
fidence and  ability  of  women  in  the 
classroom  without  separating  them 
from  the  other  half  of  society. 

We  know  what  happened  in  terms  of 
the  employment  situation  over  the  pe- 
riod of  the  history  of  the  country:  that 
by  and  large  men  have  had  no  dif- 
ficulty at  all  in  terms  of  taking  and  as- 
suming control  and  command  in  situa- 
tions where  there  are  men  and  women, 
and  what  we  have  seen  exist  which 
women  have  been  facing  over  a  long  pe- 
riod of  time  in  terms  of  taking  leader- 
ship positions  in  managing  men  and 
managing  kinds  of  responsibilities.  Is 
this  helping?  Is  this  assisting?  Does 
this  kind  of  experiment  really  move  us 
in  that  direction? 

Well.  Mr.  President,  I  do  not  really 
see  that.  I  just  do  not  see  it  as  an  in- 
toxicating suggestion  that,  "Well,  we 
are  just  looking  at  5  or  6  or  10.  How  can 
this  really  be  so  bad.  We  are  only  look- 
ing at  10  in  terms  of  employment.  We 
are  just  going  to  waive  this  act  for  a 
shorter  period  of  time." 

What  is  going  to  happen  in  terms  of 
those  teachers,  as  they  start  coming 
up?  They  are  going  to  need  special 
kinds  of  training,  perhaps,  just  to  deal 
with  the  women  and  just  with  blacks. 
How  long  is  it  going  to  take  before  the 
next  amendment  says,  "Well,  all  right, 
let  us  separate  the  blacks  out.  let  us 
put  Asians,  let  us  put  the  women  stu- 
dents, let  us  put  the  browns  out  here. 
Let  us  separate  all  of  these  people.  Let 
us  just  try  it." 

Now  we  have  to  also  waive  for  the 
teachers.  Because  they  are  going  to  be 
in  a  different  situation,  we  have  to 
waive  those,  as  well.  We  have  to  waive 
the  act  for  the  universities  that  are 
going  to  train  those  teachers.  We  are 
going  have  to  waive  those  matters,  as 
well,  in  terms  of  teacher  training. 

How  do  you  say  no  in  terms  of  the  de- 
velopment of  those  situations?  People 
say.  why  not  go  that  way? 

We  know  what  has  been  happening  in 
the  educational  system  in  terms  of 
tracking.  We  know  what  has  happened 
in  our  educational  system  in  terms  of 
pullout.  which  we  have  rejected  in  this 
legislation. 

We  say.  all  right,  let  us  just  take 
those  individuals  who  are  in  the  great- 
est need  of  additional  kinds  of  training 
and  let  us  pull  them  out  of  the  class- 
room  and    put   them    over   here.    And 
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what  happened  after  this  period  of 
time?  We  find  out  that  they  have 
missed  more  from  not  being  in  the 
classroom  at  the  time  when  they  are 
being  pulled  out.  Well,  that  is  all  right. 
Maybe  if  we  left  them  there  all  the  pe- 
riod of  time  and  put  them  in  another 
situation,  that  they  can  develop. 

I  know  that  this  is  well-intentioned. 
I  think  all  of  us  who  have  looked  at  the 
extraordinary  problems  that  we  are 
facing  in  our  urban  areas,  primarily,  to 
some  extent  in  terms  of  the  rural 
areas,  know  the  incredible  kinds  of 
frustrations  that  parents  are  facing  in 
terms  of  the  failure  of  our  educational 
systems. 

But,  quite  frankly,  Mr.  President, 
there  are  increasing  examples  of 
schools  in  the  inner  cities  where  the 
academic  achievements  are  going  up. 
where  teachers  have  been  innovative 
and  creative.  It  is  true  in  my  city  of 
Boston,  working  with  blacks  and 
browns  and  Asians,  and  getting  the 
kinds  of  results  that  are  equal  to  any 
educational  private  schools  in  this 
country  in  the  public  schools. 

I  can  take  anyone  in  this  Chamber  to 
those  schools.  Those  teachers  in  those 
classrooms  give  you  the  difference. 
They  are  not  prepared  to  give  up.  They 
are  not  prepared  to  give  up  on  it.  I  can 
bring  you  to  schools  in  my  city  of  Bos- 
ton where  40  percent  of  those  children 
are  on  AFDC.  where  they  teach  eight 
different  languages  in  those  schools, 
and  where  there  are  scores  of  individ- 
uals from  all  races  who  want  to  attend 
it.  They  are  making  some  progress. 
They  are  making  some  important 
progress,  and  they  are  creating  some 
hope.  And  the  teachers  are  challenged. 
It  seems  to  me  that  we  have  a  course 
that  is  set  to  try,  which  is  incorporated 
in  this  bill,  which  is  really  a  reflection 
of  a  wide  variety  of  work  of  Repub- 
licans and  Democrats  alike,  with  very 
careful  attention.  Not  that  we  should 
not  be  willing  to  consider  other  kinds 
of  ideas.  I  just  do  not  believe  that  we 
are  really  moving  toward  enhancing 
the  -critical  kinds  of  needs  of  children 
who  are  economically  disadvantaged 
by  moving  in  this  direction  of  waiving 
some  of  the  most  fundamental  and 
basic  tenets  of  our  society  in  terms  of 
separation,  rather  than  inclusion. 

So  I  hope  that  this  amendment  would 
not  be  accepted.  I  do  not  know  what 
the  Senator  would  like  to  do  on-this  as 
far  as  the  time. 

Mr.  DANFORTH.  Mr.  President,  we 
are  working  up  a  modification  to  try  to 
meet  the  concerns  expressed  by  Sen- 
ator GRAH.-V.M.  I  think  in  just  a  few  min- 
utes that  will  be  ready.  At  that  time.  I 
will  ask  for  the  yeas  and  nays. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  today  in  strong  opposition 
to  the  Danforth  amendment  to  S. 
1513— the  Improving  America's  Schools 
Act. 

I  am  proud  to  be  a  cosponsor  of  S. 
1513.  Our  Nation  must  maintain  quality 
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public  education  for  everyone — and 
that  is  exactly  what  the  Improving 
America's  Schools  Act  is  all  about. 

S.  1513  would  increase  educational 
opportunities  for  all  Americans  by 
raising  the  authorizations  for  programs 
authorized  by  the  Elementary  and  Sec- 
ondary Education  Act  [ESEA]  to  $12.5 
billion  while  targeting  more  of  these 
funds  to  low-income  children. 

This  legislation  would  also  increase 
educational  opportunities  for  all  Amer- 
icans by  authorizing  most  of  the  gen- 
der equity  in  education  package. 

Mr.  President.  Senators  Kennedy. 
Simon.  Harkin.  Mikulski,  and  I  intro- 
duced several  bills  last  year  as  a  coop- 
erative effort  to  address  the  widespread 
gender  inequities  in  our  Nation's 
schools.  These  bills,  which  are  collec- 
tively known  as  the  gender  equity  in 
education  package,  include  the  Equity 
in  Education  Amendments  Act.  the 
Women's  Educational  Equity  Restora- 
tion Act.  the  Fairness  in  Education  for 
Girls  and  Boys  Act.  and  the  Equity  in 
Athletics  Disclosure  Act. 

All  four  of  these  bills  are  important 
because  they  will  help  the  Secretary  of 
Education  enforce  title  IX  of  the  Edu- 
cation Amendments  of  1972.  This  law. 
which  prohibits  sex  discrimination  in 
education,  has  helped  to  eliminate 
many  discriminatory  policies  such  as 
rules  that  only  boys  could  take  shop 
classes. 

Just  last  week,  the  Senate  recognized 
the  need  to  improve  compliance  with 
title  IX  by  unanimously  accepting  the 
last  important  gender  equity  initia- 
tive, the  Equity  in  Athletics  Disclosure 
Act.  as  an  amendment  to  S.  1513. 

The  amendment  being  offered  today 
by  the  Senator  from  Missouri,  however, 
would  undermine  our  efforts  to  elimi- 
nate sex  discrimination  in  our  Nation's 
schools. 

The  Danforth  amendment  would  au- 
thorize the  Secretary  of  Education  to 
support  10  demonstration  programs 
that  provide  single-sex  public  edu- 
cation to  low-income,  educationally 
disadvantaged  students.  In  order  to 
shield  these  programs  from  lawsuits, 
the  Danforth  amendment  would  allow 
local  school  districts  to  waive  the  civil 
rights  protections  in  title  IX  of  the 
Education  Amendments  of  1972.  title 
VII  of  the  Civil  Rights  Act  of  1964.  and 
all  other  laws  which  prohibit  sex  dis- 
crimination. 

As  I  have  already  stated.  I  support  S. 
1513  because  I  firmly  believe  that  we 
must  focus  appropriate  attention  on 
the  longstanding,  adverse  conditions 
that  exist  in  our  Nation's  low-income 
communities  by  increasing  the  author- 
ization for  ESEA  programs  and  by 
targetting  more  of  these  funds  to  low- 
income  children.  While  I  commend 
Senator  D.^nforth  for  his  focus  on 
these  conditions,  I  oppose  any  attempt 
to  waive  essential  civil  rights  protec- 
tions for  any  purpose. 

As  someone  who  strongly  supports 
critically  important  civil  rights  laws.  I 


am  convinced,  for  several  reasons,  that 
his  legislative  proposal  is  neither  nec- 
essary nor  appropriate. 

Most  importantly.  I  oppose  the  Dan- 
forth amendment  because  it  could  cre- 
ate unconstitutional  discrimination  on 
the  basis  of  sex  by  allowing  local 
school  districts  to  waive  title  IX  and 
other  important  civil  rights  statutes. 

This  amendment  would  also  create  a 
dangerous  precedent.  If  Congress  were 
to  waive  civil  rights  laws  to  test  sin- 
gle-sex education,  it  would  encourage 
other  individuals  to  file  for  additional 
waivers  from  other  civil  rights  stat- 
utes. 

This  amendment  also  sends  the 
wrong  message  to  our  Nation's  edu- 
cators and  administrators:  That  com- 
plex educational  problems  faced  by 
young  people  in  disadvantaged  commu- 
nities can  be  solved  by  segregating 
groups  of  students  from  one  another.  It 
also  raises  grave  policy  concerns  about 
the  wisdom  of  addressing  the  serious 
educational  and  social  problems  facing 
our  disadvantaged  children  by  return- 
ing to  the  long-discredited  practice  of 
segregated  schooling. 

Mr.  President,  for  all  of  these  rea- 
sons, I  join  the  following  organizations 
in  opposition  to  the  Danforth  amend- 
ment: the  American  Association  of 
University  Women:  the  National  Coun- 
cil of  La  Raza:  the  American  Civil  Lib- 
erties Union:  the  Anti-Defamation 
League:  the  NAACP:  and  the  National 
Organization  for  Women. 

Since  our  efforts  to  achieve  excel- 
lence in  education  will  be  half-hearted 
unless  gender  bias  in  our  schools  is 
eliminated.  I  would  like  to  conclude 
my  remarks  by  urging  my  colleagues 
to  vote  against  the  Danforth  amend- 
ment. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  vote 
against  this  amendment.  I  do  appre- 
ciate and  understand  the  intent  of  Sen- 
ator D.\NFOHTH's  amendment  which  is 
to  find  a  solution  to  the  continued  lack 
of  progress  by  whole  groups  of  students 
in  our  schools.  However.  I  cannot  sup- 
port a  waiver  of  civil  rights  provisions 
to  do  that. 

What  concerns  me  most  is  the  prece- 
dent Congress  would  set  by  waiving  our 
civil  rights  laws  to  help  researchers.  I 
don't  think  this  is  a  road  we  want  to 
start  down.  Especially  given  the  fact 
that  there  are  other  ways  of  achieving 
the  Senator's  goal  of  facilitating  re- 
search regarding  single-sex  education 
without  waving  any  of  our  civil  rights 
laws. 

Under  current  law.  single-sex  pro- 
gramming is  permitted  if  you  can  show 
that  such  a  program  would  remedy  his- 
toric discrimination  or  under  represen- 
tation. Many  of  our  private  and  paro- 
chial schools  serving  inner-city  youth 
already  have  single-sex  programs  that 
could  provide  ample  information  to  re- 
searchers. 

We  should  certainly  pursue  that  op- 
tion before  taking  such  a  drastic  step. 
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Again,  I  want  to  say  that  I  recogrnize 
and  understand  the  support  for  such  a 
study.  But,  before  we  waive  any  civil 
rights  laws  to  encourage  single-sex 
classrooms,  we  ought  to  find  out 
whether  our  education  and  social  prob- 
lems can  be  addressed  by  segregating 
our  students  and  whether  a  waiver  of 
these  laws  is  necessary  to  do  this.  I 
have  serious  concerns  about  the  wis- 
dom of  such  a  policy. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  KENNEIDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  this 
is  an  interesting  amendment.  I  have 
listened  to  the  very  excellent  disserta- 
tion by  my  friend  from  Massachusetts 
and  also  the  long  statement  of  my 
friend  for  many,  many  years  from  the 
State  of  Missouri.  I  understand  the 
feelings  on  both  sides. 

Let  me.  first  of  all,  just  run  through 
again  what  the  amendment  does,  so 
argue  the  amendment  on  that  basis. 

This  amendment  would  provide  fund- 
ing for  a  demonstration  project,  no 
more  and  no  less.  It  is  not  an  attempt 
to  establish  or  change  the  existing  law 
in  any  regard.  In  my  mind,  though,  the 
controversy  over  this  amendment 
shows  that  we  have  gone  through  a 
very  tumultuous  time,  and  I  think  we 
have  fared  well.  When  title  IX  was 
passed,  we  understood  it  was  important 
and  necessary  for  us  to  remove  the 
problems  of  sex  discrimination,  to 
allow  our  young  people,  boys  and  girls. 
to  be  able  to  progress  in  our  society  on 
an  equal  footing. 

We  had  many  issues  from  the  past 
which  were  difficult  to  overcome,  yet 
we  have  made  a  great  deal  of  progress. 

■  It  makes  me  happy  to  look  out  now 
to  colleges  and  universities  and  see  the 
support  that  is  given  to  both  men  and 
women's  athletics,  I  read  this  morning 
about  the  women's  soccer  team  from 
the  United  States:  probably  a  world 
champion  soccer  team.  I  am  sure  that 
has  a  lot  to  do  with  what  we  have  done 
to  remove  discrimination  for  a  lot  of 
our  young  women  to  be  able  to  partici- 
pate fully  in  our  athletic  programs.  I 
certainly  want  to  see  that  progress. 

At  the  same  time,  we  do  know,  espe- 
cially for  young  people  who  may  be  in 
disadvantaged  situations  with  difficult 
home  lives  and  other  problems,  that 
there  may  be  problems  which  are  the 
reverse  of  what  we  had  originallj'  imag- 
ined. Rather  than  the  issue  of  young 
women  not  having  access  to  the  same 
resources  and  supports  as  their  male 
counterparts,  which  was  an  easy  prob- 
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lem  to  address,  we  now  have  a  situa- 
tion} where  young  women  are  being  dis- 
either   directly   or   sublimi- 
from  participating  in  the  edu- 
system   on   an   equal   footing 
young  men,  particularly  in  their 
to  learn  some  of  the  subjects  on 
women  have  not  traditionally  fo- 
their  attention. 

I  understand  the  Danforth  amend- 
it  will  just  give  the  Secretary 
ion    to   award   grants    for   pilot 
ams  with  same-gender  classes  for 
income,     educationally     disadvan- 
students.  There  is  no  question,  as 
good  friend  from  Missouri  pointed 
that  if  you  have  the  money,  .you 
can    take    advantage    of    private 
s    that    teach   only    one   gender, 
who  are  economically  disadvan- 
do  not  have  that  option, 
purpose  of  the  amendment  is  to 
whether  same-gender  classes 
low-income,     educationally     dis- 
ntaged  students  can   make  a  dif- 
in  the  level  of  their  educational 
vement.  I  think  it  is  wise  for  us. 
,'e  move  forward,   to  look  hard  at 
our  well-intentioned  policies 
have  created  Inflexible  situations 
we    did    not    intend    when    we 
the  law.  I  do  not  think  it  ever 
any  harm  to  do  longitudinal  stud- 
on  the  policies  we  implement  and 
amendment  provides  a  perfect  op- 
unity  to  see  whether  same-gender 
might    improve    the    aca- 
ic  performance  of  some  very  dis- 
mtaged    youth.    The    same-gender 
projects  would  be  completely  vol- 
y  and  the  pilot  sites  would  have 
ovide  same-gender  classes  for  both 
and  girls  as  well  as  provide  coedu- 
options    for   any    students   or 
nts  choosing  that  option.  Also,  it 
admit  students  on  the  basis  of  a 
ry    if    there    were    more    students 
wanted  to  participate  than  there 
slots  to  participate  in. 
e    amendment     would     provide    a 
.■er  for  these  programs  under  title 
nd  any  other  law  that  prohibits  sex 
rimination    in     that    regard.     The 
er  would  be  limited  to  the  extent 
Secretary   deems   it   necessary   to 
the  development  and  operation  of 
gender  classes  as  proposed  by  the 
ndment  and   to  allow   the   partici- 
ng  pilot  programs  to  be  able  to  hire 
ers  of  a  particular  gender  to  teach 
gender  classes  as  proposed  by  the 
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cation,  such  as  research  which  shows 
that  they  may  have  different  learning 
styles.  The  civil  rights  community 
should  not  worry  that  this  amendment 
will  carry  over  to  issues  of  race, 
enthnicity,  or  national  origin  because 
we  know  that  is  a  vastly  different  situ- 
ation. 

So  I  feel  there  is  a  logical  difference 
between  the  situation  with  respect  to 
the  sexes,  especially  when  we  are  talk- 
ing about  young  kids,  and  the  situation 
with  respect  to  other  civil  rights  is- 
sues. We  have  issues  of  hormonal  devel- 
opment and  other  adolescent  issues 
that  make  the  boys  and  girls  different 
at  that  age.  Those  issues  are  quite  dis- 
tinct from  the  issues  surrounding  ra- 
cial segregation,  which  I  really  do  not 
believe  is  warranted  under  any  cir- 
cumstances. I  believe  that  we  must 
work  toward  total  equality  among  var- 
ious races  with  no  discrimination 
whatsoever. 

So  I  believe  that  we  may  have  some- 
thing to  learn  from  the  amendment 
proposed  by  the  Senator  from  Missouri. 

I  support  the  Senator's  amendment. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JEFFORDS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  know 
the  distinguished  Senator  from  Ver- 
mont is  on  the  floor  at  the  moment 
and.  I  must  say.  he  is  doing  his  excel- 
lent job. 

I  understand— perhaps  I  should  ask. 
what  is  the  parliamentary  situation  at 
the  moment? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  2430  offered  by  the  Senator 
from  Missouri  is  the  pending  question. 
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I  understand  it.  the  civil  rights 
has  problems  with  this 
because  of  the  waiver, 
are  concerned  that  it  will  set  a 
[■etedent,  that  it  will  have  a  negative 
on  all  other  civil  rights  en- 
In  m.y  mind,  however,  the 
is  somewhat  different  when  we 
about  boys  and  girls  than  if  we 
about  some  other  civil  rights 
,  as  I  believe  there  may  be  legiti- 
mate reasons  to  look  at  boys  and  girls 
dif  erently  within  the  context  of  edu- 
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Mr.  LEAHY.  Mr.  President,  I  do  not 
see  someone  on  the  floor  seeking  rec- 
ognition, so  I  am  going  to  proceed  for 
just  a  very  few  minutes  on  another 
matter.  I  utilize  the  Pastore  rule.  I 
will,  of  course,  yield  the  floor  when 
those  involved  with  the  amendment 
come  back. 

I  see  the  distinguished  Senator  from 
Rhode  Island,  the  chairman  of  the  For- 
eign Relations  Committee  and  chair- 
man of  a  significant  subcommittee  of 
the  Labor  and  Human  Resources  Com- 
mittee. The  subject  I  am  going  to 
speak  about,  I  think,  is  probably  some- 
thing that  will  interest  the  Senator 
from  Vermont  and  the  Senator  from 
Rhode  Island  because  of  their  interest 
in  humanitarian  concerns. 


Mr.  President,  the  Parliamentarian 
may  disagree  with  my  analysis  of  the 
Pastore  rule  but,  in  any  event,  I  rise  to 
speak  about  the  Rwandan  crisis. 

When  we  turn  on  the  television  and 
read  the  news,  we  know  that  Rwandan 
refugees  are  continuing  to  die  by  the 
hundreds  and  thousands.  Images  of  dep- 
rivation are  overwhelming.  I  do  not 
think  any  of  us.  in  our  experience,  have 
seen  anything  like  what  we  are  watch- 
ing there. 

They  have  a  cholera  epidemic.  It  has 
killed  over  14.000.  15,000  people,  includ- 
ing thousands  of  children.  And  we  now 
see  dysentery  is  going  to  claim  thou- 
sands more.  As  many  as  two-thirds  of 
all  the  Rwandans  have  been  displaced 
from  their  homes.  Some  are  beginning 
to  return.  But  there  is  no  clear  end  in 
sight  to  the  suffering,  and  those  in  the 
camps  are  suffering  from  cholera,  they 
are  suffering  from  dysentery,  because 
the  thing  most  needed,  clean  water,  is 
not  available.  They  are  not  going  to  re- 
turn unless  they  are  given  some  signifi- 
cant medical  help.  They  are  simply 
going  to  die  there.  They  are  far  too 
weak  to  try  to  return. 

The  international  community  has 
stood  by  while  Government  forces  and 
paramilitary  troops  loyal  to  the  Hutu 
majority  slashed  and  burned  their  way 
through  entire  communities,  killing 
everybody  in  sight,  killing  whole  fami- 
lies, chopping  children  to  death  with 
machetes. 

I  commend  the  French  Government 
for  contributing  troops  to  protect  de- 
fenseless communities,  and  for  trying 
to  bring  an  end  to  the  fighting.  But  it 
was  too  late  to  help  the  hundreds  of 
thousands  who  have  been  killed  and 
hundreds  of  thousands  of  others  who 
have  been  displaced.  In  fact,  it  is  now 
going  to  require  a  tremendous  effort 
just  to  prevent  the  death  of  thousands 
more  refugees. 

I  do  salute  President  Clinton  for  tak- 
ing decisive  action  to  mobilize  that  ef- 
fort. The  troops,  the  equipment,  the 
supplies  have  begun  to  arrive  in  Goma. 
Zaire.  It  was  an  honor  for  me,  as  chair- 
man of  the  Foreign  Operations  Sub- 
committee, to  work  with  Chairman 
David  Obey  of  the  House  Appropria- 
tions Committee.  Around  2  o'clock  in 
the  morning  Friday,  we  approved  an 
emergency  appropriation  of  S50  million 
to  finance  part  of  that  relief  effort  in 
an  amendment  that  I  offered,  with  the 
support  of  Chairman  Obey. 

I  talked  with  the  President  about 
this.  I  encouraged  him  to  request  inclu- 
sion of  this  appropriation,  on  an  ex- 
traordinary basis,  in  the  report  of  the 
conference  on  the  Foreign  Operations 
Appropriations  bill  for  fiscal  year  1995. 
I  say  extraordinary  because  neither  the 
House  nor  the  Senate  had  this  matter 
before  them,  and  we  included  it  on  a 
conference  that  went  to  about  4  o'clock 
Friday  morning.  We  included  it  about  2 
o'clock  in  the  morning  with  the  con- 
currence of  the  majority  of  those  in  the 


conference,  even  though  it  had  not 
been  before  either  body,  it  was  not  in 
either  bill,  and  even  though  it  required 
an  emergency  declaration  by  the  Presi- 
dent to  take  it  outside  the  budget  caps. 

I  salute  the  Senators  and  the  Con- 
gi-essmen  and  Congress  members  of  the 
conference  committee  for  the  humani- 
tarian spirit  in  quickly  moving  it.  In 
fact,  we  had  items  of  real  insignifi- 
cance in  that  conference  that  took  a 
lot  of  debate  and  this  took  virtually 
none.  The  Department  of  State  will  re- 
ceive S30  million  of  this  appropriation 
to  enable  them  to  respond  to  urgent 
appeals  from  the  United  Nations  High 
Commissioner  for  Refugees  and  the 
International  Committee  of  the  Red 
Cross,  as  well  as  to  fund  the  humani- 
tarian efforts  of  private  voluntary  or- 
ganizations that  provide,  food,  water, 
and  shelter  for  millions  of  Rwandans. 

The  Agency  for  International  Devel- 
opment will  receive  the  other  S20  mil- 
lion to  finance  its  direct  relief  effort.  It 
will  provide  medicine  and  support  med- 
ical teams  and  purchase  biomedical 
supplies,  purchase  food. 

Our  assistance  is  going  to  save  many, 
many  lives,  and  it  could  not  have  been 
provided  by  anyone  else.  However.  I 
would  like  to  sound  a  note  of  caution. 
More  and  more  often  the  international 
community  is  called  upon  to  respond  to 
floods  of  refugees— Vietnamese.  Cam- 
bodians. Burmese.  Afghans.  Armenians. 
Kurds,  Sudanese.  Somalis.  Rwandans. 
Haitians.  Just  ask  the  question:  Who  is 
going  to  be  next? 

The  magnitude  of  the  world  refugee 
problem  has  grown  to  the  point  where 
it  far  surpasses  the  capacities  of  the 
world  relief  resources.  There  ai-e  far 
more  refugees  than  we  have  resources 
today.  I  am  pleased  our  foreign  aid  can 
help  alleviate  some  of  these  crises,  but 
I  would  be  infinitely  more  pleased  if  we 
could  effectively  focus  our  foreign  aid 
on  preventing  these  from  happening  in 
the  first  place.  We  will  not  spend  the 
tiny  amounts  necessary  to  stop  the  cri- 
sis from  happening,  but  the  world  com- 
munity will  come  together  after  the 
crisis  has  happened,  thousands  of  peo- 
ple have  died,  and  we  have  millions  of 
refugees.  Then  we  come  forward  and 
say.  --Let's  do  something  about  it."  It 
will  be  far  better  if  we  help  in  the  first 
place. 

Foreign  aid  is  not  a  popular  item  in 
the  budget,  and  whenever  any  of  us  go 
home,  we  are  always  told  we  should 
balance  the  whole  U.S.  budget,  get  rid 
of  foreign  aid.  charity  begins  at  home, 
and  all  the  rest.  The  fact  of  the  matter 
is.  we  spend  far  less  on  foreign  aid  than 
most  of  the  first  world  nations,  as  part 
of  our  gross  domestic  product,  and  we 
are  spending  less  every  year.  Only  a 
fraction  of  1  percent  of  our  budget  goes 
on  foreign  aid. 

It  seems,  however,  that  only  when 
you  have  a  crisis  of  the  magnitude  of 
Rwanda  or  Haiti  that  many  in  the  Sen- 
ate warm  up  to  the  idea  of  helping  our 


fellow  human  beings.  In  fact,  over  the 
past  2  weeks.  I  have  heard  more  and 
more  the  lament  of  the  tragedy  in 
Rwanda,  but  many  who  lament  the 
tragedy  in  Rwanda  do  not  say  one  word 
about  the  fact  that  we  would  not  do 
anything  to  help  prevent  the  tragedy 
in  the  first  place. 

In  fact.  2  weeks  ago,  some  of  the 
same  Senators  who  now  say  how  ter- 
rible it  is.  what  is  happening  in  Rwan- 


da,  voted  in  favor  of 


an  amendment 


that  would  have  reduced  substantially 
our  contribution  to  the  International 
Development  Association  and  the  Glob- 
al Environment  Facility. 

The  IDA.  Mr.  President,  is  the  larg- 
est institution  that  we  have  to  help  the 
neediest  countries  like  Rwanda.  IDA  is 
working  steadily  to  enable  the  econo- 
mies of  these  countries  to  grow  and  to 
give  some  opportunity  to  their  people 
to  earn  a  decent  livelihood  so  they  do 
not  become  refugees.  It  is  IDA  that  is 
coordinating  the  international  effort  to 
eliminate  the  conditions  that  produced 
the  Rwandan  refugee  crisis.  And  some 
of  the  same  Senators  who  voted 
against  IDA  voted  against  the  same 
thing  to  stop  the  Rwandan  refugee  cri- 
sis. They  say  this  is  of  Biblical  propor- 
tion, this  is  terrible,  something  must 
be  done.  I  will  say  to  those  same  Sen- 
ators that  they  should  have  joined  with 
those  of  us  who  voted  to  protect  that 
money. 

I  note,  in  looking  around  the  Cham- 
ber, that  every  single  Senator  on  the 
floor  now  voted  to  protect  the  money. 
knowing  that  it  helps  prevent  crises. 
But  I  would  like  to  see  some  of  the 
Senators  come  up  here  and  explain  why 
they  voted  to  cut  the  money. 

The  Global  Environment  Facility  is  a 
brand  new  concept,  but  we  know  we  are 
going  to  have  to  have  enormous  inter- 
national cooperation  if  we  are  going  to 
save  our  planet  for  our  children  and 
our  grandchildren.  And  we  have  to 
help. 

Now.  we  can.  as  some  suggest,  aban- 
don foreign  aid  as  a  continuing  pro- 
gram— that  might  be  a  very  popular 
thing  to  say  back  home — and  we  could 
confine  our  efforts  to  providing  aid  in 
emergencies,  disasters  like  Rwanda 
that  are  so  urgent  and  compelling  that 
the  logic  of  a  response  by  the  United 
States  is  inescapable. 

But  the  number  of  those  disasters  is 
increasing.  We  cannot  mobilize  airlifts 
of  supplies  to  every  one  of  them.  So  I 
favor  another  choice.  Instead  of  aban- 
doning all  foreign  aid  until  a  crisis 
happens  and  trying  to  pick  and  choose 
among  the  crises,  why  not  work  hard 
to  promote  sustainable  economic  de- 
velopment? It  is  the  most  effective 
strategy  for  forestalling  the  floods  of 
refugees  that  we  have  seen  because  we 
raise  their  living  standards.  There  is  an 
old  adage  that  people  with  full  stom- 
achs rarely  go  on  the  warpath.  If  there 
are  no  wars,  there  is  going  to  be  a  lot 
fewer  refugees. 
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So  that  is  why  I  favor  efforts  to  help 
people  earn  better  livings  and  to  live  in 
a  better  environment.  IDA.  GEF.  and 
USAID  are  dedicated  to  doing  just 
that.  The  Foreign  Operations  appro- 
priations bill  as  approved  by  the 
House-Senate  conference  last  Friday 
contains  provisions  to  support  them. 

So  I  hope  many  of  my  colleagues  who 
opposed  these  provisions  when  the  bill 
was  on  the  Senate  floor,  who  said  no  to 
the  Rwandas  of  this  world,  will  change 
their  mind  because  I  would  say.  one.  it 
makes  good  economic  sense  and  secu- 
rity sense  for  us  to  prevent  these  crises 
from  happening.  But  I  would  say  one 
other  thing.  Mr.  President.  We  are  the 
wealthiest,  most  powerful  Nation  on 
the  Earth.  We  have  5  percent  of  the 
population  and  own  close  to  half  the 
world's  resources.  I  hope  Senators  real- 
ize we  have  a  moral  responsibility,  a 
moral  responsibility  to  help  those  who 
have  so  little.  No  one  of  us  will  ever 
live  in  the  squalor  and  deprivation  we 
have  seen.  No  one  of  us  ever  go  hungry 
except  by  choice. 

We  ought  to  start  asking  ourselves, 
ask  our  consciences  if  it  might  make 
sense,  as  38  Senators  did.  political 
sense  back  home,  to  stand  up  and  vote 
against  help  for  the  poorest  of  the  poor 
like  those  in  Rwanda.  While  it  might 
get  a  nice,  rousing  cheer  at  a  town 
meeting  back  home,  they  ought  to  ask 
themselves  what  kind  of  a  soul  the.v 
have,  ask  is  it  really  exercising  their 
conscience  when  they  have  the  oppor- 
tunity to  live  in  a  country  as  powerful 
and  wealthy  as  ours  and  with  all  the 
privileges  they  have. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
that  the  Senator's  remarks  be  printed 
at  the  appropriate  place  in  the  Record. 
not  to  interfere  with  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  at  the 
present  time,  we  have  had  a  good  dis- 
cussion of  Senator  D.^nforth's  amend- 
ment, and  we  are  in  the  process  of  try- 
ing to  see  if  there  is  some  common 
ground  in  that  particular  amendment. 
We  have  had  some  conversations  off 
the  floor,  and  those  conversations  are 
continuing.  We  will  be  reporting  back 
to  the  floor  in  a  short  period  of  time. 

We  had  planned  to  move,  after  the 
Danforth  amendment — and  he  has  indi- 
cated to  us  that  we  could  tempoi'arily 
set  aside  his  amendment  to  go  on  to 
other  amendments.  We  had  hoped  to  be 
able  to  consider  the  amendment  of  the 
Senator  from  New  Hampshire,  to  whom 
I  had  talked  earlier  in  the  day.  He  was 
prepared  at  the  conclusion  of  the  Dan- 
forth amendment  to  move  ahead  on  an 
amendment — at  least  earlier  in  the 
day.  The  amendment  focused  on  ad- 
dressing or  striking  the  new  programs, 
the  add-on  programs,  which  had  been 
included  in  the  legislation. 

So,  at  this  point,  we  want  to  indicate 
again  to  the  membership,  as  we  did  last 
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week,  even  though  there  are  a  number 
arnendments  that  have  been  listed  as 
ntially  to  be  offered,  we  are  invit- 
the  Members  to  indicate  to  Senator 
s  and  my.self  and  to  Senator 
PeiIl  exactly  which  amendments  they 
ijld  like  to  move  forward.  We  are 
Members  have  inconvenienced 
etnselves  by  coming  early  today  to 
)repared  to  get  about  the  work  on 
measure.  We  are  inviting  our  col- 
es that,  if  they  do  have  amend- 
ts  to  the  floor  and  debate  those 
ndments  and  dispose  of  them  one 
or  another,  we  will  try  to  work 
them  to  accommodate  their  con- 
s. 

\\je  have  had  a  good  debate  on  some 
of  the  very  important  issues  which  we 
knew  the  Senate  would  want  to  ad- 
dress. On  the  question  of  prayer  in 
sch)ol.  on  the  formula,  and  also  on  the 
voucher  programs,  we  have  had  ver.y 
roc  :1  and  lively  debate  and  discussion. 
Th<  se  were  the  areas  that  had  been  of 
prii  nary  concern  to  most  of  the  Mem- 
ber i. 

Senator  D.wforth  indicated  to  us  at 
the  end  of  last  week  about  this  amend- 
me|it  which  he  presented  to  the  Mem- 
earlier  today  in  what  I  think  was 
rery    thoughtful    presentation.    We 
responded    to    that    amendment. 
it    is    being    reviewed    now    as    to 
ther  there  is  the  possibility  of  find- 
common   ground.   Maybe   there   is. 
be  there  is  not.  We  will  report  back 
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t  we  are  here.  We  are  ready  to  act. 
again  would  invite  our  colleagues 
be    here.    I    know    we    will    go    on 
thrt)ugh  the  evening  this  evening,  and  I 
w  Members  will  probably  have  ad- 
plans    at    that    time.    So    we 
lid   certainly   urge,   as   the   leaders 
ha^e  urged,   that  we  address  these  is- 
;  during  the  course  of  the  day  so  we 
not    inconvenience    our    colleagues 
evening. 

know  it  was  the  intention  of  the 
leaHer  to  try  to  see  if  it  was  possible  to 
conclude  this  legislation  today.  We  are 
.V  to  address  those  matters,  but  we 
our  colleagues  to  come  here  and 
icate  to  the  staff,  to  Senator  Jef- 
to  myself,  and  to  Senator  Pell 
they  want  to  address  certain  mat- 
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am  authorized  by  Senator  D.-\N- 
FOlTH  to  temporarily  set  aside  his 
amendment  so  that  the  bill  would  be 
op^n  to  further  amendment. 

r.  GREGG  addressed  the  Chair. 

the  PRESIDING  OFFICER.  The  Sen- 
ate r  from  Massachusetts  needs  to 
make  a  unanimous-consent  request. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sei  t  that  we  temporarily  set  aside  Sen- 
ate r  Danforth's  amendment. 

"he  PRESIDING  OFFICER.  Is  there 
ob,  ection?  The  Chair  hears  none,  and  it 
is  I  irdered. 

:  Ir.  GREGG  addressed  the  Chair. 

'  'he  PRESIDING  OFFICER.  The  Sen- 
ate ir  from  New  Hampshire  is  recog- 
nii  ed. 


HAITI 

Mr.  GREGG.  Mr.  President.  I  intend 
to  offer  an  amendment  which  deals 
with  a  subject  which  is  current  in  the 
news  today  and  which  is  of  consider- 
able concern  to  myself,  and  has  been. 
In  fact.  I  have  offered  amendments  on 
this  matter  in  the  past. 

That  deals  with  the  recent  decision 
by  this  administration  to  go  to  the 
United  Nations  and  seek  U.N.  author- 
ization to  invade  Haiti.  I  believe  this 
decision  by  the  administration  is  in- 
consistent, first,  with  the  sense-of-the- 
Senate  resolution  which  was  passed  by 
the  Senate  just  recently,  on  June  29. 
And  it  is  also  inconsistent,  in  my  opin- 
ion, with  the  proper  role  of  the  Con- 
gress in  its  relationship  to  the  execu- 
tive branch  under  our  constitutional 
structure. 

The  fact  is  that  this  administration 
has  decided  to  use  force  against  the  na- 
tion of  Haiti.  It  has  gone  so  far  in  its 
decision  to  assert  the  use  of  force  as  to 
go  to  the  U.  N.  Security  Council  and 
ask  for  a  resolution.  And  the  terms  of 
that  resolution  include  the  language 
"To  use  all  necessary  means  to  facili- 
tate the  departure  from  Haiti  of  the 
military  leadership  consistent  with  the 
Governors  Island  agreement." 

"All  necessary  means""  means  mili- 
tary action.  Now.  under  the  terms  of 
our  Constitution,  the  right  to  declare 
war  is  reserved  to  the  Congress  of  the 
United  States.  That  is  article  I  of  the 
Constitution. 

Of  course,  we  have  the  War  Powers 
Act  which  has  given  the  President, 
over  the  years,  and  has  been  inter- 
preted as  giving  the  President,  over  the 
years,  not  a  leeway  in  using  force.  By 
even  the  greatest  stretch  of  imagina- 
tion this  is  applicable  to  the  War  Pow- 
ers Act  and  not  set  aside  the  fact  that 
this  Congress  is  being  ignored  and  the 
people  of  this  country  are  being  ig- 
nored by  this  administration  as  it  pur- 
sues the  policy  of  war  relative  to  Haiti. 

One  must  ask  when  is  this  adminis- 
tration going  to  explain  to  the  Amer- 
ican people  by  bringing  to  this  Con- 
gress its  reasons  for  pursuing  this  sort 
of  military  force  against  another  gov- 
ernment and  against  another  country? 
There  has  to  be  a  set  of  standards  met 
before  we  pursue  military  action  and 
put  at  risk  American  lives,  and  those 
standards  include,  in  my  opinion,  three 
elements. 

Mr.  KENNEDY.  W'ill  the  Senator 
yield  just  for  a  matter  of  information 
and  answer  a  question? 

Mr.  GREGG.  Without  yielding  the 
floor.  I  would  be  willing  to  take  a  ques- 
tion. 

Mr.  KENNEDY.  In  terms  of  trying  to 
keep  the  membership  informed — and 
obviously  this  Senator  knows  the  Sen- 
ator is  entitled  to  speak.  I  am  just  try- 
ing to.  with  my  colleague,  understand 
what  the  time  issue  is  which  the  Sen- 
ator is  thinking  about,  just  so  we  are 
able  to  indicate  to  Members. 


Mr.  GREGG.  My  intention  is  to  speak 
on  this  for  approximately  15  more  min- 
utes. Then  I  will  be  offering  an  amend- 
ment on  behalf  of  myself  and  Senator 
Dole.  It  is  also  my  understanding  that 
Senator  Dole  wishes  to  speak  on  this, 
and  that  there  are  two  other  Members 
on  our  side  who  advised  me  of  their  in- 
terest in  speaking  on  this.  So  I  would 
presume  that  this  matter  would  be  de- 
bated for  an  hour  to  hour  and  a  half. 

Mr.  KENNEDY.  That  is  helpful.  I 
think  we  are  going  to  debate  these 
measures.  Since  we  are  not  going  to  be 
on.  as  I  understand  it.  the  amendments 
on  education.  I  imagine  there  will  be 
Members  on  our  side  as  well  as  the 
other  side  that  may  want  to  address 
this,  if  that  is  the  intention  of  the  Sen- 
ator. 

I  certainly  appreciate  the  response  of 
the  Senator.  As  he  knows,  we  have 
been  attempting  to  move  this  process 
on  education  forward.  We  have  been 
trying  to  respond  to  a  number  of  the 
inquiries  that  have  come  from  our 
membership  as  to  what  the  order  of  de- 
bate and  discussion  will  be.  We  have  at- 
tempted to  try  to  keep  them  informed 
of  that  so  that  we  could  at  least  have 
some  orderly  process. 

I  respect  the  Senator's  position.  I 
think  the  Members  will  take  note  of 
that. 

Mr.  GREGG.  If  the  chairman  is  will- 
ing to  agree  to  a  time  agreement.  I 
would  be  willing  to  do  that  assuming 
that  a  point  of  order  against  my 
amendment  would  not  be  made. 

Mr.  KENNEDY.  Is  the  amendment 
you  are  talking  about 

Mr.  GREGG.  It  would  be  a  sense-of- 
the-Senate  amendment  on  Haiti. 

Mr.  KENNEDY.  I  appreciate  the  will- 
ingness to  do  it.  It  seems  to  me  that  I 
would  want  to  confer  with  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  majority  leader  on  that.  But  I 
am  grateful  to  the  Senator  for  his  will- 
ingness, and  I  hope  the  majority  leader 
will  give  him  a  response  on  that  in  a 
short  period  of  time. 

I  thank  the  Senator. 

Mr.  GREGG.  I  thank  the  chairman  of 
the  committee. 

To  return  to  this  discussion  which  I 
believe  is  critical.  I  believe  this  discus- 
sion must  be  had  because  of  the  actions 
taken  by  the  administration  over  the 
weekend  in  the  Security  Council.  You 
cannot  have  the  United  States  agreeing 
with  the  U.  N.  Security  Council  on 
sponsoring  an  amendment  of  the  U.  N. 
Security  Council  which  essentially 
calls  for  war  without  having  the  Con- 
gress of  the  United  States  alter  the 
process  and  the  people  of  the  United 
States  involved  in  the  process. 

The  great  irony  here  is  that  rather 
than  come  to  the  American  people  and 
explain  why  we  need  to  take  an  act  of 
war  against  Haiti,  rather  than  come  to 
the  United  States  Congress  which, 
under  the  Constitution,  has  the  obliga- 
tion to  make  the  decision  to  begin  with 


and  explain  why  we  should  undertake 
an  act  of  war  against  Haiti,  the  admin- 
istration has  gone  to  the  United  Na- 
tions and  suggested  why  it  wants  to 
pursue  an  act  of  war  against  Haiti. 

I  believe  very  strongly  that  the  first 
obligation  of  a  President  is  to  obtain 
the  authority  to  pursue  the  use  of 
force,  and  when  American  lives  are 
going  to  be  put  at  risk  the  authority  to 
put  those  lives  at  right  risk  to  receive 
that  authority  from  the  Congress  of 
the  United  States  and  from  the  Amer- 
ican people:  and  that  therefore  this  ad- 
ministration has  an  obligation  to  come 
forward  and  explain  why  it  is  that  it 
feels  that  American  lives  should  be  put 
at  risk,  and  that  we  should  be  invading 
another  nation  in  this  hemisphere. 

It  has  not  done  that.  It  has  not  com- 
plied with  the  sense-of-the-Senate  reso- 
lution that  was  passed  here  on  June  29 
which  called  on  the  administration  to 
accomplish  that.  That  Senate  re.solu- 
tion  specifically  asked  that  this  admin- 
istration come  forward  and  give  this 
Congress  a  report  as  to  its  reasons  for 
feeling  that  military  force  is  appro- 
priate relative  to  our  relationships 
with  Haiti.  And  no  such  report,  no  such 
presentation  has  been  made.  In  fact, 
this  administration  has  not  even  made 
the  outreach  effort  to  the  American 
people  either  through  communications 
through  this  body  or  through  a  general 
communication  to  explain  effectively 
what  is  at  risk  here  that  requires  put- 
ting at  risk  American  lives. 

This  is.  in  my  opinion,  as  I  men- 
tioned earlier  in  my  colloquy  with  the 
Senator  from  Massachusetts,  a  three- 
step  test  which  must  be  met.  I  have 
discussed  this  before  when  I  offered  my 
resolution  earlier  this  year  on  June  29. 
Before  our  Nation  should  precipitate 
the  use  of  militar.v  force  the  first  ele- 
ment of  that  is  to  determine  what  type 
of  conflict  is  involved.  Is  the  conflict 
resolvable  by  force  or  is  it  a  conflict 
that  has  an  ethnic  and  religious  matrix 
that  is  so  deep  and  so  complicated  that 
military  force  is  probably  not  going  to 
have  a  dramatic  impact  on  adjusting 
the  activities  of  the  parties  involved? 

Is  it  resolvable  by  military  force? 
That  is  the  first  test.  That  needs  to  be 
explained  to  the  American  people.  Ar- 
guably I  suspect  you  could  say  that  the 
Haitian  situation  is  resolvable  by  mili- 
tary force.  Yes.  That  test  can  probably 
be  met  because  clearly  American  mili- 
tary force.  American  lives  put  at  risk, 
could  assert  our  power  over  that  nation 
in  a  fairly  quick  manner.  But  the  sec- 
ond test  and  the  third  test  cannot  be 
met  on  the  issue  of  Haiti  and  have  not 
been  explained. 

The  second  test  is  this:  What  is  the 
national  interest  that  is  so  significant 
that  we  are  willing  to  put  at  risk 
American  lives?  What  is  the  national 
interest? 

Well,  in  Haiti  we  have  only  heard 
three  representations  of  national  inter- 
est being  made.  The  first  is  that  there 


was  an  outflow  of  refugees  of  such 
enormity  that  we  needed  to  take  ac- 
tion as  a  nation  to  stop  the  outflow  of 
refugees.  The  second  was  that  Haiti 
was  a  transit  point  for  drugs.  The  third 
was  that  Haiti  had  a  government  that 
was  governed  by  thugs  who  have 
usurped  the  democratically  elected 
government. 

Let  us  go  down  those  three  points  in 
order  because  this  administration  does 
not  seem  to  be  willing  to  explain  them. 
Let  us  at  least  discuss  them. 

First,  on  the  issue  of  refugees,  yes. 
there  was  an  outflow  of  refugees.  But 
why  did  that  occur?  It  occurred  be- 
cause of  American  policy.  It  was  a  self- 
inflicted  event.  The  administration 
changed  our  policy  on  refugees  relative 
to  Haiti  about  4  weeks  ago.  and  they 
said.  "All  right.  We  will  let  people 
from  Haiti  come  to  the  United  States 
and  find  political  asylum  here  in  a 
much  broader  context  than  we  have 
been  willing  to  do  in  the  past.'".  As  a  re- 
sult, that  word  got  out  m  Haiti,  and 
thousands  of  people  attempted  to  leave 
the  island. 

The  administration  quickly  saw  the 
error  of  its  ways,  and  said.  "Well,  we 
made  a  m.istake  in  making  that  rep- 
resentation. We  will  not  accept  refu- 
gees from  Haiti.  "  As  a  result,  that 
word  got  back  out.  and  now  we  see  that 
the  refugee  situation,  the  departure  of 
citizens  from  Haiti,  has  dropped  off 
dramatically. 

So  the  outflow  of  refugees  was  not  an 
event  which  required  military  force  to 
correct.  It  was  a  political  event  which 
was  self-inflicted,  which  required  the 
reinstatement  of  an  intelligent  politi- 
cal philosophy  or  position  and  we  have 
corrected  it  as  a  result  of  that. 

In  any  event,  it  would  be  very  hard  to 
justif.v  the  use  of  American  military 
force  to  stifle  the  illegal  immigration 
problem  from  Haiti  in  the  context  of 
the  Western  Hemisphere,  because  the 
Haitian  illegal  immigrant  problem  to 
the  United  States  is  basically  insignifi- 
cant compared  to  the  illegal  immigra- 
tion problem  we  have  in  some  of  our 
other  sister  States  in  this  hemisphere. 
The  number  of  illegal  Immigrants  com- 
ing out  of  Haiti  this  year  is  less  than 
20.000.  The  number  coming  out  of  Mex- 
ico this  year,  to  date,  is  somewhere 
close  to  750.000.  So  if  we  are  going  to  be 
invading  Haiti  for  the  purposes  of  stop- 
ping illegal  immigrants,  are  we  also 
going  to  invade  other  sister  states  in 
the  hemisphere  who  create  a  much 
more  significant  problem  for  us?  I  do 
not  think  so.  I  do  not  think  we  can  ra- 
tionalize the  policy  on  that  basis. 
Maybe  that  is  why  the  administration 
has  not  come  forward  and  made  an  ag- 
gressive attempt  to  rationalize  its  pol- 
icy. 

Is  it  because  Haiti  is  a  drug  trans- 
shipping location  that  we  are  going  to 
invade  Haiti?  Well.  I  hardly  believe 
that.  To  the  extent  there  is  trans- 
shipping of  drugs  out  of  Haiti,  it  is  sig- 
nificantly less  than  many  of  its  sister 
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islands  in  the  Caribbean,  by  our  own 
documentation  of  our  own  DEA  people. 
I  cannot  believe  that  any  drng  traf- 
ficker in  his  right  mind  is  going  to  be 
using  Haiti  in  the  near  future  as  a 
place  to  transship  a  large  amount  of 
drugs  when  we  have  most  of  our  Navy 
sitting  off  of  its  coast,  along  with  our 
Air  Force  monitoring  all  of  the  activi- 
ties in  jind  out  of  the  island.  So  it  is 
fairly  absurd  to  claim  that  drugs  being 
transshipped  would  be  one  of  the  rea- 
sons. But  that  has  been  represented  by 
the  administration  as  one  of  the 
causes. 

The  third  cause  of  national  interest 
is  the  issue  of  the  fact  that  a  group  of 
thugs  have  taken  over  the  country,  and 
nobody  denies  that.  These  people  run- 
ning that  nation  are  thugs  and  they  are 
criminals.  They  took  it  over  from  a 
democratically  elected  government, 
and  that  is  unfortunate.  But  the  ques- 
tions become:  Is  it  the  cause  of  Amer- 
ica? And  is  it  in  our  national  interest? 
Is  it  our  purpose  to  put  American  lives 
at  risk  to  put  back  in  power  an  elected 
President  named  Aristide.  whose  term 
is  only  going  to  be  another  year  or  so? 
One  has  to  seriously  question  that,  be- 
cause although  there  are  thugs  pres- 
ently running  Haiti.  Mr.  Aristide  is  not 
what  you  would  call  a  very  pure  indi- 
vidual. He  is  a  gentleman  who  has  stat- 
ed, for  example,  that  he  openly  en- 
dorses and  finds  beautiful— to  use  his 
own  terminology— the  practice  of 
necklacing.  which  is  when  you  put  a 
tire  around  a  person's  neck  and  fill  it 
with  gasoline  and  then  light  it. 

I  do  not  happen  to  feel— and  I  suspect 
many  agree  with  me — that  putting 
American  lives  at  risk  to  reinstate  a 
gentleman  who  subscribes  to  that  phi- 
losophy of  justice  is  appropriate  to 
American  policy,  even  though  he  may 
have  been  democratically  elected  at 
one  time.  It  would  be  very  hard,  there- 
fore, to  explain  to  the  American  sol- 
dier, who  finds  himself  or  herself  in  the 
street  of  Port-au-Prince,  being  shot  at. 
whose  life  is  being  put  at  risk,  why  he 
or  she  is  there  as  a  matter  of  national 
policy.  In  fact,  I  do  not  believe  we  can 
explain  it.  This  administration  clearly 
has  not  explained  it.  If  it  had,  it  would 
have  sent  an  explanation  to  this  Con- 
gress pursuant  to  the  resolution  which 
we  asked  for,  and  it  would  have  come 
to  the  Am.erican  people  and  explained 
it  there  also. 

So  we  see  that  the  second  test  of 
when  you  use  American  military 
might,  American  military  force,  has 
not  been  met  by  this  administration. 
Maybe  they  can  come  forward  with  a 
national  purpose  that  is  justifiable, 
which  will  allow  those  of  us  who  serve 
in  public  life  to  be  able  to  go  to  the 
mother,  or  father,  or  the  wife,  or  the 
sister,  or  brother,  or  the  child  of  an 
American  service  person  who  loses  his 
or  her  life  in  Haiti  and  say:  This  is  why 
your  husband,  or  your  wife,  or  your 
daughter,  or  your  son,  gave  his  or  her 


lii  e.  And  this  was  an  American  pur- 
pcse. 

3ut  as  of  today,  no  such  purpose  has 
been  defined.  That  test  has  not  been 
m  >t.  And  any  administration,  in  good 
conscience,  must  meet  that  tesc  to  the 
American  people  and  to  the  U.S.  Con- 
gress before  it  pursues  the  use  of  Amer- 
ic;Ln  force.  We  do  not  meet  it  to  the 
Uiiited  Nations.  We  are  not  a  Govern- 
ment of  the  United  Nations,  by  the 
United  Nations  and  for  the  United  Na- 
tiiins.  As  important  as  the  United  Na- 
tinns  may  be.  we  are  a  Government  of 
ths  people,  by  the  people,  and  for  the 
peaple:  and  this  institution  represents 
th»  elected  representatives  of  the  peo- 
pl;.  And  under  article  I,  we  have  an  ob- 
lij  ation  and  a  legal  right  to  participate 
in  a  decision  of  auch  magnitude. 

30  we  come  to  the  third  test,  and  the 
third  test  is — if  you  can  meet  the  first 
2.  the  first  being  is  there  a  resolvable 
event  by  an  military  force,  and  second, 
is  it  a  national  security  mterest,  a  na- 
tiiinal  interest— the  third  is,  when  you 
get  in,  how  do  you  get  out?  You  have  to 
be  willing  to  explain  that  to  the  Amer- 
icun  people.  Well,  nobody  has  explained 
thit  yet  to  the  American  people.  In 
faot.  the  last  time  we  went  into  Haiti 
fo:'  the  purposes  of  settling  the  situa- 
ti(in  down  in  1914.  I  believe  it  was — be- 
cause we  feared  there  might  be  a  Ger- 
man incursion  in  Haiti— the  last  time 
w«  went  in  for  a  period  of  what  we 
thDught  was  going  to  be  6  months  to  a 
yeir.  we  ended  up  being  there  19  years. 
I  I  elieve  it  was  from  1915  to  1934:  For  19 
ye  ars  we  occupied  that  nation. 

s  there  an  explanation  as  to  when  we 
ar;  going  to  get  out  if  we  go  in  this 
time?  No.  In  fact,  the  U.N.  resolution 
puts  some  timeframes  in  here,  but  they 
ar ;  timeframes  in  which  there  is  no  as- 
se  tion  as  to  how  they  are  going  to  be 
mi!t.  If  we  are  going  to  be  in  the  busi- 
ness of  nation-building,  or  policing 
Hi  iti  after  we  have  invaded  it,  it  is 
fa  rly  obvious  that  we  are  going  to  be 
th;re  for  a  long  time.  Will  we  be  in- 
volved in  a  guerrilla  warfare?  Many  say 
ya3.  Will  we  be  involved  in  a  civil  war? 
Muny  say  yes.  Will  American  troops 
be:ome  the  target  for  attacks  by  dis- 
gruntled and  alienated  political  organi- 
zations within  Haiti,  who  do  not  wish 
to  see  us  there?  I  would  presume  so. 

kluch  as  we  found  ourselves  under  at- 
ta;k  when  we  went  to  Lebanon,  much 
as  we  found  ourselves  under  attack 
when  we  went  on  a  peaceful  purpose  to 
Sc  malia.  when  you  insert  yourself  into 
a  violent  regime  and  in  a  violent  situa- 
ti(in,  you  have  to  presume  that  you  are 
going  to  take  significant  casualties. 
Certainly,  over  a  long  period  of  time. 
an  d  we  would  have  to  be  there  probably 
fo'  a  long  period  of  time.  The  point  is 
thit  there  is  no  explanation  of  how 
lo:  ig  we  are  going  to  be  there  or  how  we 
arj  going  to  get  out  of  there.  So,  from 
m;:  standpoint,  I  do  not  think  the  third 
test  has  been  met,  which  is  the  test  of 
a  lefinition  of  once  you  get  in,  how  do 
yc  u  get  out? 
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When  this  matter  was  taken  up  at 
the  United  Nations,  it  was  voted  in  the 
Security  Council,  and  I  believe  12  na- 
tions voted  for  it  and  2  abstained.  It  is 
important  to  note  that  one  of  the  na- 
tions that  abstained  is  the  voting 
member  from  the  Western  Hemisphere 
was  Brazil.  I  think  it  is  equally  impor- 
tant to  note  that  some  of  our  sister  na- 
tions expressed  extreme  concern  and 
outright  opposition  to  the  concept. 
But,  unfortunately,  they  did  not  hap- 
pen to  be  on  the  Security  Council  so 
they  did  not  get  a  vote.  Mexico,  for  ex- 
ample, stat«d  that  it  rejects  the  use  of 
force  except  in  the  case  of  a  threat  to 
peace  and  its  violation  or  acts  of  ag- 
gression. They  added  that  Haiti  did  not 
fall  into  that  criteria. 

Uruguay  also  said  it  would  not  sup- 
port any  military  intervention.  China, 
which  is  obviously  a  nation  of  consider- 
able import  internationally,  although 
not  having  any  significant  influence  in 
this  hemisphere  on  an  issue  such  as 
this,  but  a  member  of  the  United  Na- 
tions, also  expressed  this  as  represent- 
ing a  dangerous  precedent. 

(Mr.  DORGAN  assumed  the  chair.) 

Mr.  GREGG.  Mr.  President.  I  think 
most  important  we  should  be  looking 
at  our  Western  Hemisphere  neighbors 
for  their  reaction  to  the  use  of  Am.er- 
ican force  to  invade  Haiti. 

Generation  after  generation  of  citi- 
zens, raised  in  Central  America  espe- 
cially, have  been  taught,  because  it  has 
been  their  actual  history,  that  the 
United  States  is  an  aggressor  nation, 
that  every  so  often  we  decide  to  take 
over  and  invade  the  various  nations  in 
that  part  of  the  hemisphere.  W'e  do  and 
we  have,  and  sometimes  we  have  had  to 
do  so  for  national  security  interests. 
Panama  and  Grenada  being  examples. 
In  Grenada  we  had  a  large  number  of 
American  citizens'  lives  at  risk.  And 
Panama  was  probably  the  most  critical 
from  the  standpoint  of  national  secu- 
rity interests,  because  it  is  a  nation  in 
the  Western  Hemisphere,  for  us  because 
of  the  Canal  Zone. 

So  we  have  over  the  years  used 
American  force  in  Honduras.  We  have 
used  it  in  Guatemala.  We  have  used  it 
in  Mexico.  In  fact,  if  you  go  to  Mexico, 
in  Mexico  City  the  shrine  you  will  be 
most  probably  often  attracted  to  as 
their  historic  site  is  their  fortress  from 
which  students  leapt  to  their  death 
while  defending  the  city  from  Amer- 
ican forces. 

So  there  is  a  history  here  which  goes 
back  over  generations,  and  I  do  believe 
we  have  to  be  sensitive  to  that.  When 
we  use  American  force,  in  some  in- 
stances we  are  simply  going  to  have  to 
use  it.  That  is  a  fact  of  life.  But  when 
we  use  American  force,  we  have  to  be 
able  to  explain  it.  We  have  to  be  able  to 
explain  it  not  only  to  our  people  and  to 
this  Congress,  but  we  have  to  be  able  to 
explain  it  to  our  neighbors,  especially 
our  Central  American  neighbors  when 
we  intend  to  use  it  in  that  region,  and 
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we  have  not  explained  it  .vet.  In  fact, 
we  hear  from  innumerable  sources  in 
the  Caribbean  and  in  Central  America 
that  they  have  deep  reservations  about 
the  use  of  American  force  here.  Even 
Mr.  Aristide.  the  President,  for  whom 
this  administration  claims  to  be  carry- 
ing the  nag.  has  said  that  he  would  not 
wish  to  be  put  back  in  position  of 
power  through  the  use  of  American 
force. 

So.  as  a  practical  macter.  that  would 
be  a  serious  mistake  from  a  standpoint 
of  dealing  with  our  neighbors  in 
Central  America. 

The  resolution  which  I  intend  to  offer 
here  reads:  "It  is  the  sense  of  the  Sen- 
ate that  the  United  Nations  Securit.v 
Council  resolution  940  of  July  31,  1994. 
does  not  constitute  authorization" — 
"does  not  constitute  authorization." 
and  those  are  the  operative  words — 
"for  the  deployment  of  U.S.  Armed 
Forces  under  article  I  of  the  Constitu- 
tion of  the  United  States  or  Public  Law 
93-148.' ■  which  is  the  War  Powers  Act. 

So  what  this  resolution  says,  and  it 
is  a  sense  of  the  Senate  and.  therefore, 
is  not  binding  law.  but  I  think  since 
the  administration  deemed  our  prior 
sense  of  the  Senate  on  the  issue  of 
Haiti,  which  was  voted  out  here.  I  be- 
lieve. 98  to  0.  which  said  the  adminis- 
tration should  come  here  and  explain 
what  the  purposes  are  before  it  pro- 
ceeds to  invade,  since  it  deemed  that 
sense  of  the  Senate  as  being  unneces- 
sary to  compl.v  with— I  am  not  sure:  I 
guess  I  am  being  a  bit  optimistic  to 
presume  they  are  going  to  take  this 
any  more  seriously — I  think  it  is  im- 
portant for  us  as  a  Senate  to  go  on 
record  saying.  "Hey.  listen,  folks,  you 
cannot,  under  the  terms  of  the  Con- 
stitution and  the  War  Powers  Act,  au- 
thorize the  use  of  military  force  b.v 
going  to  the  United  Nations  ".  The 
United  Nations  is  not  the  elected  au- 
thority of  our  country.  Yes,  the  Presi- 
dent is  elected.  But  under  the  terms  of 
the  Constitution  the  power  to  declare 
war  is  reserved  here  under  article  I. 
And  in  order  to  obtain  proper  author- 
ity to  use  American  military  force  in  a 
premeditated  wa.v.  which  this  clearly 
is.  you  need  to  come  to  the  power  of 
the  people.  You  need  to  obtain  the  au- 
thority of  the  people,  and  you  do  not 
obtain  the  authority  of  the  people  of 
the  United  States  by  getting  a  resolu- 
tion in  the  Security  Council  of  the 
United  Nations. 

What  you  get  in  a  resolution  of  the 
Security  Council  of  the  United  Nations 
is  the  authorit.v  of  the  United  Nations, 
and  as  far  as  I  know,  there  is  no  one  in 
the  United  Nations,  outside  of  our  own 
delegation,  who  has  the  right  to  vote 
for  the  President  of  the  United  States 
or  has  the  right  to  vote  to  have  a  Rep- 
resentative here  in  the  U.S.  Congress. 
There  is  no  one  in  the  United  Nations 
who  is  going  to  have  a  son  or  a  daugh- 
ter who  is  an  American  service  person 
who  is  putting  his  or  her  life  at  risk  if 
we  invade  Haiti. 


So  it  is  not  the  United  Nations  which 
is  the  proper  repositor.y  of  authority 
for  the  President  of  the  United  States. 
It  is  the  Congress  of  the  United  States 
which  is  the  repository  of  authority  for 
the  use  of  military  force  under  our  con- 
stitutional structure. 

So  what  this  sense  of  the  Senate  sa.vs 
is  what  is  obvious.  I  hope,  but  which 
has  obviously  been  overlooked,  obvious 
as  it  may  be.  by  this  administration, 
and  that  is  that  the  authority  to  de- 
clare war  does  not  reside  with  the 
United  Nations,  that  the  authority  to 
deploy  U.S.  Armed  Forces  resides  with 
the  Congress  of  the  United  States  and 
the  President  but  most  importantly 
with  the  people  of  this  countr.v  as  a  de- 
mocracy. 

So.  this  resolution  is  an  attempt  to 
make  it  clear  that  that  is  the  case. 
Why  is  that  necessary?  Well,  it  is  nec- 
essary, obviously,  because  of  the  ac- 
tions the  administration  has  taken  in 
going  to  the  United  Nations  before 
coming  to  us.  In  fact,  it  is  openly 
flaunting  the  fact  it  does  not  intend  to 
come  to  the  Congress. 

I  find  it  a  bit  difficult  to  accept  that 
the  administration  would  say.  well, 
even  though  we  have  a  sense  of  the 
Senate  that  says  you  should  come  here 
and  discuss  this  with  us  or  at  least 
present  it  to  us:  even  though  you  have. 
I  think.  100  people  in  the  House  of  Rep- 
resentatives who  signed  a  letter  saying 
that  before  any  invasion  occurs  it 
should  come  for  a  specific  vote:  even 
though  we  have  the  precedents  of  the 
gulf  war  incident  where  the  President 
went  to  the  United  Nations  but  also 
came  to  the  Congress  for  authoriza- 
tion, this  administration  is  sayintr  the 
heck  with  it.  the  heck  with  the  elected 
body  of  the  people.  In  fact,  it  is  saying 
the  heck  with  the  people  of  the  United 
States  because  we  are  not  going  to 
even  explain  to  them  what  we  are 
doing  or  why  we  are  doing  it.  We  are 
not  going  to  give  an.v  reason.  We  are 
just  going  to  go  ahead  and  do  it.  The 
only  people  we  are  going  to  explain 
this  to  is  a  group  of  people  down  at  the 
United  Nations. 

I  do  not  wish  to  be  perceived  as  bash- 
ing the  United  Nations  here,  because  I 
am  not  trying  to.  I  think  the  United 
Nations  plays  a  very  significant  and 
important  role  in  the  course  of  world 
events,  and  that  role  becomes  more  sig- 
nificant and  will  become  more  signifi- 
cant as  we  move  into  the  post-cold-war 
period. 

But  the  fact  is  that  that  does  not 
mean  that  the  role  of  the  United  Na- 
tions can  be  allowed  to  usurp,  to  ex- 
ceed, or  to  in  any  wr.y  replace  the  role 
of  the  Congress  of  the  United  States 
and  the  role  of  the  people  of  the  United 
States  in  relationship  to  the  Presi- 
dency and  the  President's  authority  to 
declare  war.  And  that  is  essentially 
what  this  administration  appears  to  be 
pursuing,  a  course  of  action  where  they 
are  essentially   using  the  United  Na- 


tions rather  than  using  the  United  Na- 
tions in  conjunction  with  the  Congress 
or  after  they  received  the  approval  of 
Congress  or  even  go  to  the  United  Na- 
tions and  come  to  the  Congress,  for 
that  matter,  as  happened  in  the  gulf 
war  situation  in  order  to  obtain  au- 
thority to  use  force.  This  administra- 
tion has  decided  to  pursue  a  course 
where  there  is,  and  appears  there  is. 
only  one  counsel  that  it  is  seeking,  and 
that  counsel  is  the  counsel  of  the  Unit- 
ed Nations,  not  the  counsel  of  the  Con- 
gress and  not  the  counsel  of  the  people. 

This  was.  I  think,  summed  up  fairly 
effectively  this  weekend  when  the 
White  House  Chief  of  Staff.  Mr.  Pa- 
netta.  stated  on  CNN  when  asked  about 
invasion:  "I  think  it  is  sufficient  to  say 
soon,  and  they  better  get  that  signal 
soon. " 

Well.  I  presume  if  the  chief  of  staff 
for  the  President  is  saying  an  invasion 
is  going  to  occur  soon,  it  is  going  to 
occur  soon. 

But  has  there  been  any  representa- 
tion to  this  body  that  that  is  appro- 
priate action?  Has  there  been  any  at- 
tempt to  come  forward  and  meet  the 
criteria  of  the  sense-of-the-Congress 
resolution  that  was  passed  98  to  0  that 
asked  for  approval?  No.  it  did  not  even 
ask  for  approval.  All  it  asked  was  that 
the  President  come  to  this  Congress, 
come  to  the  Senate,  and  report  the  rea- 
sons for  undertaking  the  use  of  mili- 
tar.v  force,  and  assess  what  the  objec- 
tives are.  and  assess  how  it  intends  to 
get  out  once  we  get  in.  It  was  not  real- 
ly even  a  very  high  bar  over  which  we 
asked  the  President  to  participate  in 
the  process.  It  was  just  almost  an 
entry-level  request. 

Yet.  we  see  that  the  administration 
was  not  even  willing  to  meet  that  re- 
quest. Instead,  the  administration 
went  to  the  U.  N.  Security  Council  and 
opted  to  try  to  obtain  authority  there 
to  pursue  military  action. 

It  seems  rather  incongruous  that  it 
would  be  willing  to  explain  to  the  U.  N. 
Security  Council  why  an  act  of  war  was 
necessary,  but  that  the  administration 
would  not  be  willing  to  explain  to  the 
Senate  of  the  United  States  why  an  act 
of  war  is  appropriate.  And  I  think  the 
reason  is  that  they  cannot  make  the 
case  to  the  American  people. 

You  know,  the  United  Nations  really 
does  not  have  that  much  at  risk  here. 
The  Americans  lives  that  are  at  risk 
are  not  being  voted  on  at  the  United 
Nations.  When  we.  as  representatives 
of  our  different  States,  are  asked  to 
cast  a  vote  for  war  or  for  the  use  of 
American  force,  there  is  no  more  seri- 
ous vote  that  we  are  asked  to  take,  be- 
cause most  of  us  will  know  personally. 
in  fact.  I  suspect  all  of  us  will  know 
personally,  someone  from  their  State, 
or  maybe  many,  whose  lives  will  be  put 
at  risk. 

We  will  have  to  go  back  to  our 
friends  and  our  neighbors,  and  people 
who  put  their  trust  in  us  to  represent 
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them  here,  and  be  able  to  say  to  them. 
"This  is  why  I  thought  it  was  so  impor- 
tant that  your  son" — who  maybe  I 
went  to  school  with,  or  maybe  my  son 
or  daughter  knows,  or  maybe  I  just 
have  met  as  a  member  of  some  group 
that  I  participated  in — "that  your  son's 
or  daughter's  life  should  be  put  at 
risk." 

That  is  an  exceptional  charge  which 
we  put  before  us.  Thus,  when  we  are 
asked  to  vote  on  an  issue  as  significant 
as  war  or  the  use  of  American  force. 
maybe  we  put  a  little  higher  standard 
on  it  than  happened  at  the  United  Na- 
tions. I  suspect  we  look  at  it  with  a  lit- 
tle different  perspective.  Yes.  you 
might  call  it  myopic,  but  I  think  it  is 
a  myopia  which  is  appropriate  to  our 
role.  It  is  a  myopia  which  says:  what  is 
the  national  interest?  What  is  Ameri- 
cas  interest?  What  is  worth  putting  an 
American's  life  at  risk?" 

And  I  suspect  the  reason  this  admin- 
istration is  not  willing  to  come  to  the 
floor  of  this  Senate  with  a  proposal,  an 
explanation,  a  request  for  the  use  of 
American  force  that  is  a  formal  struc- 
ture, is  that  they  cannot  meet  that 
test.  They  cannot  legitimately  explain 
the  national  interests  that  lead  to  an 
invasion  in  Haiti.  They  cannot  explain 
to  the  American  people,  and  they  can- 
not explain  to  this  Congress  in  a  perva- 
sive way.  what  it  is  about  the  situation 
in  Haiti  that  makes  it  so  unique  and 
makes  it  so  extraordinary  that  it  re- 
quires an  invasion  through  the  use  of 
American  troops.  They  can  maybe  give 
some  reasons,  but  they  cannot  defend 
those  reasons  in  a  manner  that  would 
be  persuasive. 

However,  they  do  feel  they  can  ex- 
plain that  to  the  United  Nation.  I  guess 
they  were,  obviously,  fairly  successful. 
because  they  got  a  12  to  0  vote. 

I  would  note  that  in  explaining  it  to 
the  United  Nations,  members  of  the 
Senate  staff  here  asked  for  a  briefing, 
asked  to  be  provided  with  copies  of 
what  they  were  shopping  around  the 
U.N.  Security  Council  that  would  gen- 
erate a  call  for  an  invasion,  and  that  it 
was  not  made  available.  In  fact,  we 
were  refused  copies  of  that  informa- 
tion. 

So  here  we  have  the  administration 
going  to  the  U.N.  to  get  a  declaration 
of  war.  which  has  got  nothing  to  do 
with  our  Constitution— again.  I  see  no- 
where in  our  Constitution.  I  do  not  see 
it  in  articl*  1  anywhere  where  the 
United  Nations  is  mentioned  as  a  war- 
declaring  authority  of  this  Nation- 
going  to  the  United  Nations  to  get  the 
declaration  of  invasion,  with  a  presen- 
tation which  it  is  not  even  willing  to 
share  with  the  representatives  of  the 
Senate,  who,  legally — not  in  theory, 
but  who,  legally — have  the  right  to  par- 
ticipate in  the  process  of  the  declara- 
tion of  war. 

Now  I  suppose  we  are  going  to  hear 
some  artful  language  about,  "Well,  this 
isn't  really  a  war.  This  is  not  a  declara- 


tion  of  war.  and  therefore  it  has  hap- 
peiied.  " 

I  must  say  that  that,  in  this  in- 
stance, would  be  a  great  stretch  of 
ond's  imagination.  Because  this  is  not 
a  r?action  to  an  emergency:  this  is  not 
a  liituation  where  we  suddenly  learn 
ths  t  there  was  a  problem  there  that 
had  to  be  corrected  quickly.  There  is 
no  threat  to  American  citizens.  Ameri- 
ca! is  citizens  who  are  there  are  choos- 
ing to  stay  there.  And  we  have  heard  of 
no  instances  of  a  threat  to  their  lives 
in  m  orchestrated  manner.  There  is  no 
nal  ional  interest  of  significance  or  im- 
meliate  risk,  such  as  a  canal. 

I  ather.  what  we  have  here  is  a  pre- 
meiltated.  orchestrated  exercise  by 
thife  administration  down  the  road  to- 
ward using  military  force.  They  have 
triiid  to  basically  create  a  situation 
wh  ch  would  generate  the  emergency 
through  the  refugee  policies  which 
wei  e  a  disaster,  a  self-inflicted  event. 
Anl  they 'were  embarrassed  because  it 
wai;  so  obviously  self-inflicted  that  it 
wai ;  rejected  as  not  being  an  emergency 
at  ;l11.  but  something  that  had  been  ba- 
sicully  created  by  the  ineptness  of  the 
adninistration  in  dealing  with  the  sit- 
uation. 

So  there  is  no  other  context  than  to 
de3:ribe  this  as  a  premeditated,  con- 
scious decision  to  use  American  mili- 
tar  {  force  to  enter  another  country  and 
rep  ace  the  government  of  that  coun- 
try If  that  is  not  an  act  of  war.  I  do 
not  know  what  an  act  of  war  is.  I  think 
it  i.'ould  be  hard  to  find  a  definition  of 
an  act  of  war  that  did  not  include  the 
activities  that  are  being  pursued  by 
thi ;  administration. 

S3  there  can  be  no  concept  that  this 
is  a  situation  that  is  created  with  some 
imi  nediacy  and  which  requires  military 
act, on  by  the  President  which  is  legiti- 
ma  ;e.  In  many  instances  the  President 
has  a  right  to  use  force  in  an  imme- 
dia:e  situation  where  there  are  threats 
to  American  lives  or  American  na- 
tional interest.  But  that  is  not  the  case 
her  3  at  all.  This  is  a  longstanding, 
lon^-simmering  event  where  there  has 
bee  a  a  progression  of  events,  a  progres- 
sion that  is  so  consciously  done  that 
the  :e  is  actually  a  decision  to  go  to  the 
U.  >J.  Security  Council  and  ask  for  the 
authority  to  pursue  the  right  of  inva- 
sion, yet  there  is  no  decision  to  come 
to  '  he  Congress  and  seek  the  authority 
to  pursue  the  right  of  invasion.  Of 
course,  we  are  the  proper  agency  for 
that. 

Sd.  again.  I  do  intend  to  offer  this 
ami  indment. 

.■\MEND.\IENT  NO.  2131 

(Purpose:  To  e.xpress  the  sense  of  the  Senate 
cc  ncerninir  authorization   for  deployment 
of  U.S.  Armed  Forces) 
\  r.  GREGG.  Mr.  President.  I  send  an 
ami  indment  to  the  desk  and  ask  for  its 
immediate  consideration.  The  amend- 
ment  simply   reaffirms   what   I   think 
must  be  obvious  to  the  Members  of  the 
Ser  ate.- 


August  1,  1994 

President.  par- 


Mr.  JEFFORDS.  Mr. 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Gregg],  for  himself  and  Mr.  Dole,  proposes 
an  amendment  numbered  2431. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,  I  understand 

Mr.  GREGG.  Regular  order.  Mr. 
President.  I  do  not  believe  there  has 
been  a  unanimous-consent  request.  To 
reserve  the  right  to  object 

Mr.  JEFFORDS.  The  request  is  to 
consider  the  amendment  considered  as 
read.  I  do  not  want  to  waive  any  of  my 
rights  as  to  a  point  of  order. 

The  PRESIDING  OFFICER.  The  right 
of  the  Senator  from  Vermont  is  pro- 
tected. The  Senator  from  Vermont  re- 
serves the  right  to  object  to  the  unani- 
mous-consent request  that  the  amend- 
ment be  considered  as  read. 

Mr.  GREGG.  I  withdraw  my  request. 
Have  the  clerk  continue  to  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  continued  to  read  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing-: 

It  is  the  sense  of  the  Senate  that  United 
Nations  Security  Council  Resolution  940  of 
July  31.  1994  does  not  constitute  authoriza- 
tion for  the  deployment  of  U.S.  Armed 
Forces  under  Article  I  of  the  Constitution  of 
the  United  States  or  pursuant  to  Public  Law 
93-148  (the  War  Powers  Act  of  1973). 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Kennedy. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry:  is  this  amendment 
one  of  the  amendments  that  was  listed 
on  the  agreement  of  last  week? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire,  under  a  pre- 
vious unanimous-consent  agreement,  is 
authorized  to  introduce  a  number  of 
relevant  amendments. 

Mr.  KENNEDY.  The  parliamentary 
inquiry  is.  is  this  considered  to  be  a 
relevant  amendment  that  conforms 
with  the  agreement  of  last  week? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  while  the  Chair  re- 
views the  amendment? 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  inquiry  of  the  Senator 
from  Massachusetts,  it  is  the  opinion 
of  the  Chair  that  this  amendment 
would  not  be  relevant  to  the  underly- 
ing bill. 

Mr.  KENNEDY.  Mr.  President,  I 
make  a  point  of  order  on  that  issue. 
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Mr.  President,  I  will  withhold. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas, the  Senate  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  think  we 
have  worked  out  a  process  here  because 
there  is  a  question  of  relevancy.  You 
could  get  a  vote  by  appealing  the  rul- 
ing of  the  Chair. 

We  have  discussed  this  with  the  man- 
agers of  the  bill  and  also  with  the  prin- 
cipal sponsor.  Senator  Gregg.  As  far  as 
this  Senator  is  concerned,  what  we 
want  to  do  today  is  just  to  indicate — to 
serve  notice  on  the  administration 
they  should  come  to  Congress.  It  is 
probably  an  amendment  that  would  be 
adopted.  I  think.  I  think  everybody 
would  vote  for  it  because  it  is  pretty 
clear  cut  and  does  not  in  any  way  criti- 
cize the  administration. 

But  I  would  just  say.  before  invading 
Haiti,  the  United  States  has  checked  in 
with  the  U.N.  Security  Council  but  I 
would  hope  they  would  also  check  in 
with  Congress.  They  have  the  support 
of  Nigeria.  Djibouti.  Britain.  France, 
Russia.  Argentina,  the  Czech  Republic. 
New  Zealand.  Oman.  Pakistan,  and 
Spain.  But  they  do  not  have  the  sup- 
port of  the  American  people.  Inter- 
national support  is  fine,  but  it  is  no 
substitute  for  the  support  of  Congress 
and  the  American  people. 

I  do  not  know  what  is  going  on  with 
this  administration.  They  sought  and 
received  United  Nations  authorization 
to  invade  Haiti.  They  fought  and  op- 
posed every  effort  for  congressional  au- 
thorization. The  outlines  of  a  new 
"Clinton  doctrine"  are  apparent:  Seek 
the  United  Nations  approval  and  ignore 
Congress  and  the  American  people. 

The  United  Nations  approved  a  reso- 
lution yesterday  authorizing  the  use  of 
all  necessary  means  to  oust  the  Hai- 
tian military  leadership  and  restore 
President  Aristide.  Some  of  us  have 
stated  our  opposition  to  using  Amer- 
ican forces  for  that  purpose.  Our  views 
are  ignored  by  the  administration.  The 
administration  has  even  opposed  a 
factfinding  commission — apparently 
because  they  have  all  the  facts  they 
need  to  risk  American  lives. 

Mr.  President,  there  is  no  emergency 
in  Haiti  requiring  the  dispatch  of 
American  troops.  It  is  not  Grenada  or 
Panama  where  a  quick  response  was 
needed.  This  is  more  like  Operation 
Desert  Shield— with  a  deliberate  build- 
up of  forces  leading  to  war  if  one  side 
does  not  back  down. 

In  1990.  President  Bush  took  a  risk. 
He  rolled  the  dice,  came  to  Congress, 
and  asked  us  for  authorization  for 
United  States  military  action  in  the 
Persian  Gulf.  He  could  have  lost  the 
vote,  and  faced  a  very  difficult  deci- 
sion. But  President  Bush  gained  the 
support  of  the  American  people — 
through  the  support  of  Congress.  Presi- 
dent Bush's  hands  were  not  tied  by 
Congress — his  hand  was  strengthened 
with  bii)artisan  congressional  support. 


It  is  not  too  late  for  this  administra- 
tion to  reconsider  its  ill-fated  policy 
toward  Haiti.  Instead  of  creating  condi- 
tions which  force  Haitians  to  flee,  we 
could  look  honestly  at  Haiti's  tragedy. 
I  remain  ready  to  work  with  this  ad- 
ministration of  a  bipartisan  Haiti  pol- 
icy— if  they  desire. 

I  commend  the  Senator  from  New 
Hampshire.  Senator  Gregg,  on  his 
amendment.  The  amendment  simply 
points  out  the  obvious — U.N.  authoriza- 
tion is  not  congressional  authorization. 
Congress  has  a  role  to  play,  and  we 
have  not  done  so. 

Let  us  not  set  a  dangerous  precedent 
and  abdicate  our  war  powers  to  the 
United  Nations.  Let  us  not  throw  out 
the  Monroe  Doctrine,  in  favor  of  a  new 
U.N.  doctrine.  Let  us  pass  the  Gregg- 
Dole  amendment,  and  let  us  debate 
whether  invading  Haiti  is  in  the  Amer- 
ican national  interest. 

Mr.  President,  having  said  that.  I 
think  it  is  agreeable  to  the  distin- 
guished Senator  from  New  Hampshire 
that  we  withdraw  the  amendment  from 
this  bill,  and  it  probably'  will  be  re- 
offered  tomorrow  when  we  reach  VA- 
HUD  legislation  because  there  was  a 
unanimous-consent  agreement  and  it 
does  bring  into  question  the  matter  of 
relevancy,  as  pointed  out  by  the  chair- 
man of  the  committee. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Republican  leader.  I  myself 
think  we  will  have  a  unanimous  vote 
on  the  resolution,  but  I  appreciate  the 
consideration  of  the  Republican  leader, 
as  well  as  Senator  Gregg,  and  that  is 
to  offer  this  at  another  more  appro- 
priate time.  I  thank  them  for  their 
consideration. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  New  Hampshire. 

Mr.  GREGG.  First.  I  thank  the  Re- 
publican leader  for  his  statement  in 
support  of  this  amendment  and  his 
plans  to  be  the  primary  sponsor,  along 
with  myself,  of  the  amendment,  and 
also  for  his  suggestion  that  we  proceed 
to  this  amendment  tomorrow  when  we 
are  doing  the  VA-HUD  proposal,  which 
I  intend  to  do.  to  offer  it  then. 

At  this  time.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  withdrawn. 

The  amendment  (No.  2431)  was  with- 
drawn. 

AMENDMENT  NO.  2432 

(Purpose:  To  eliminate  new  programs) 
Mr.  GREGG.  Mr.  President.  I  have  an 
amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  If  there 
is   no   objection,   the   pending  amend- 
ment is  set  aside,  and  the  clerk  will  re- 
port the  amendment. 
The  bill  clerk  read  as  follows: 


The  Senator  from  New  Hampshire  [Mr. 
GREGG],  for  himself,  Mrs.  Kassebal'M.  Mr. 
SIMPSON,  and  Mr.  Wallop,  proposes  an 
amendment  numbered  2432. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  474,  strike  lines  8  and  9,  and  Insert 
the  following: 

"(f)  Federal  Ev.^luations.— For  the  pur- 
pose of  carrying: 

On  page  474.  strike  lines  14  through  18. 

On  page  574.  beginning  with  line  15.  strike 
all  through  page  588.  line  14. 

On  page  635.  lines  14  and  15.  strike  "AND 
DEMONSTRATIONS'  . 

On  page  641.  beginning  with  line  11,  strike 
all  through  page  643.  line  12. 

On  page  655.  lines  20  and  21.  strike  ".  of 
which  10  percent  of  such  5  percent  shall  be 
available  to  carry  out  section  2114  ". 

On  page  663.  beginning  with  line  23.  strike 
all  thi-ough  page  672.  line  17. 

On  page  698.  beginning  with  line  19,  strike 
all  through  page  704.  line  15. 

On  page  704.  line  16.  strike  "4"  and  Insert 

On  page  736.  beginning  with  line  13.  strike 
all  through  page  738.  line  10. 

On  page  738.  beginning  with  line  16.  strike 
all  through  page  788.  line  6. 

On  page  788.  line  7.  strike  ■  B"  and  Insert 
•A". 

On  page  807.  line  15.  strike  C"  and  Insert 
•B'  . 

On  page  815.  beginning  with  line  1.  strike 
all  through  page  832.  line  9. 

On  page  843.  lines  20  and  21.  strike  "From 
amounts  reserved  Tinder  section  4112(d)  for 
each  fiscal  year,  the"  and  insert  "The". 

On  page  846.  strike  lines  1  through  4. 

On  page  936.  strike  lines  1  through  21. 

On  page  937,  strike  lines  1  and  2.  and  insert 
■part.". 

On  page  946.  beginning  with  line  21.  strike 
all  through  page  961.  line  12. 

On  page  1004.  beginning  with  line  1.  strike 
all  through  page  1005.  line  9. 

On  page  1005.  beginning  with  line  11.  strike 
all  through  page  1035.  line  11. 

On  page  1128.  lines  12  and  13.  strike  "sec- 
tions 2114  and  "  and  insert  "section". 

On  page  1172.  beginning  with  line  17.  strike 
all  through  page  1185.  line  24. 

On  page  1234.  line  13.  Insert  end  quotation 
marks  and  a  period  after  the  period. 

On  page  1234.  beginning  with  line  14.  strike 
all  through  page  1296.  line  25. 

On  page  1358.  beginning  with  line  10.  strike 
all  through  1368.  line  24. 

Mr.  JEFFORDS.  Reserving  the  right 
to  object.  What  amendment  is  this? 

Mr.  GREGG.  Mr.  President,  this  is 
the  amendment  which  deletes  all  the 
new  programs  in  the  bill. 

First  off.  I  wish  to  congratulate  the 
chairman  and  the  ranking  member  on 
the  committee  for  producing  what  is 
fundamentally  a  sound  bill.  The  ele- 
mentary and  secondary  school  edu- 
cation program  is  an  excellent  program 
which  has  done  many  positive  things 
for  disadvantaged  children  in  our  coun- 
try. I  know  that  from  personal  experi- 
ence in  New  Hampshire.  It  is  also  a 
piece  of  legislation  which  has  received 
a  considerable  amount  of  funding  over 
the  years,  as  it  should  have. 
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However,  within  this  bill,  there  are  a 
larg:e  number  of  new  initiatives,  and  I 
guess  my  concern  is  that  every  time  we 
add  a  new  initiative  to  this  bill,  much 
of  the  core  function  of  the  process  of 
this  bill  is  not  accomplished.  It  takes 
away  from  getting  done  what  the  basic 
purpose  of  this  bill  is.  It  also  takes 
away,  when  we  add  these  new  pro- 
grams, the  capacity  to  do  other  things 
that  are  already  on  the  books.  Take. 
for  example.  94-142.  which  is  a  bill  for 
special  education.  One  of  the  pi'oblems 
we  have — probably  I  suspect  every 
State  has  this — is  that  our  school  sys- 
tems are  struggling  under  the  weight 
of  the  cost  of  the  special  education  stu- 
dent. We  need  to  care  for  these  stu- 
dents, we  need  to  make  sure  they  get 
quality  mainstreamed  education,  but 
under  the  terms  of  94-142.  originally 
the  Federal  Government  was  supposed 
to  contribute  40  percent  to  the  edu- 
cation of  special-needs  children.  Today, 
unfortunately,  the  Federal  Govern- 
ment is  only  participating  to  about  6 
or  7  percent. 

I  think  and  feel  very  strongly  that 
before  we  add  new  programs  and  fund 
new  programs  in  other  areas  of  edu- 
cational activity,  which  deal  especiall.v 
with  elementary  school  students  and 
secondary  school  students,  that  we 
should,  first,  fully  take  care  of  those 
programs  which  we  alread.y  have  on  the 
books.  But  we  cannot  do  that  because 
what  we  keep  doing  in  our  well-inten- 
tioned way  as  a  political  body  is  to  say. 
"Well,  we  want  to  add  this  program,  we 
want  to  add  this  program."  but  the  fact 
is.  we  already  have  these  programs 
that  we  are  not  fully  funding,  we  forget 
about  that  and  try  to  finesse  that. 

That  is  a  mistake.  We  are  sort  of  like 
the  kids  in  the  candy  store  who  see  all 
these  different  things  that  they  want 
and,  sure,  it  would  be  nice  if  we  could 
do  all  those  things,  but  we  cannot.  We 
do  not  have  the  resources.  Therefore. 
we  need  to  prioritize.  In  my  mind. 
proper  prioritization  requires  that  we 
first  do  what  we  are  supposed  to  be 
doing  and  do  it  well. 

For  example,  the  President,  in  mak- 
ing his  presentation  to  Congress,  sug- 
gested that  we  spend— and  I  do  not 
have  the  number  right  in  front  of  me — 
but  I  believe  that  his  suggestion  was 
that  we  spend  about  $200  million  more 
than  what  is  actually  being  spent  in 
this  bill  for  the  purposes  of  chapter  1 
programs. 

As  a  result,  basically,  of  the  appro- 
priating process,  we  ended  up  with  S200 
million  less  than  what  we  had  expected 
to  spend  in  this  area  or  what  the  Presi- 
dent suggested  we  spend  in  this  area. 
That  $200  million  has  essentially  been 
taken  and  put  into  these  new  programs 
that  have  been  put  on  the  books.  So  in- 
stead of  fully  funding  at  the  level  that 
the  President  requested  the  needs 
under  chapter  1  and  under  S.  1513.  we 
have  found  ourselves  funding  the  new 
programs.    That    is    a    mistake.    We 
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should  be  doing  the  core  programs  of 
ESE\  before  we  undertake  the  addition 
of  n«  w  programs. 
Thti'e  are  approximately  21  new  pro- 
s  in  the  bill.  A  lot  of  them  are  lit- 
es.  There  is  one  big  one  but  there 
lot  of  little  its  and  bits  of  pieces 
and  there,  ideas  that  people  had 
hey  said.  "I  have  an  idea;  lets  put 
authorization  with  it."  They  add 
S745  million  of  new  authorization, 
y  find  that  hard  to  accept,  first, 
ime  when  we  are  not  fully  funding 
s  like  94-142.  and  when  we  are  run- 
a  budget  deficit  to  the  signifi- 
we  are.  It  is  difficult  to  accept 
g  $745  million  in  new  programs. 
s.  this  amendment  eliminates 
new  programs.  As  a  result  of 
nating  those  new  programs,  then 
;::ongress  will  have  the  right  and 
ility  and  be  put  in  the  position  of 
ng  a  decision.  The.v  will  be  able  to 
maybe  some  of  the  money  being 
to  fund  these  new  programs  and 
it  to  the  present  existing  pro- 
and  maybe  it  will  just  take 
of  the  money  and  not  sp)end  it  so 
the  kids  going  to  school  will  have 
e  less  debt  to  pa.v  when  they  get 
f  school,  as  is  being  passed  on  to 
through  our  deficit  financing  we 
abound  here. 

nted,  if  you  run  through  the  list 

se  programs,  many  sound  well-in- 

tjoned.  I  cannot  deny  that.  But  the 

e    fact    is.    we    do    not    have    the 

When  you  look  at  the  size  of 

programs  spread  over  the  whole 

ry.  you  recognize  that  their  im- 

Is  going  to  be  marginal  at  best. 

have  a  S4  million  program,  you 

a  S125.000  program,  you  have  a  $5 

program.  $15  million  program. 

llion  model  projects  and  the  list 

on  and  on  and  on.  So  it  is  a  little 

to  justify.  I  think,  these  programs 

•  than  to  say.  "Well,  they  are  nice 

for    the    people    who    are    lucky 

to  get  that  little  piece  of  the 

they  are  going  to  be  worthwhile." 

'or  most  citizens,  most  students  in 

countr.v.   they  are  going  to  have 

y    no    impact.    Whereas    if   the 

was  applied  to  the  basic  under- 

programs.   or  were  it.  for  exam- 

:o  be  transferred  over  to  94-142  and 

some  pressure  off  the  local  tax- 

or  were  it  simply  to  be  used  to 

redufce  the  deficit,  it  would  have  a  fair- 

nificant  and  very  positive  effect. 

on  behalf  of  myself  and  a  number 

nators.  including  Senator  K.'\sse- 

who  is  the  ranking  Republican 

nlber.  and  Senator  Simpson.  I  wish 

Pfesent  this  amendment  which  cuts 

the  bill  the  new  programs  which 

authorized.    21    of   them,    totaling 

million  in  authorization. 

jjield  the  floor. 

PRESIDING     OFFICER.     Who 
seel^  recognition? 
Ml .  PELL  addressed  the  Chair. 
Tie      PRESIDING      OFFICER.      The 
Cha:  r  recognizes  Senator  Pell. 


Q\X 
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Mr.  PELL.  Mr.  President,  the  amend- 
ment offered  b.y  the  Senator  from  New 
Hampshire  would  eliminate  several 
new  programs  that  I  believe  are  very 
important  to  improving  the  education 
of  our  young  people. 

For  instance,  it  would  strike  the  Cul- 
tural Partnerships  for  At-Risk  Youth. 
Through  this  proposed  program  we 
seek  to  bring  the  rich  benefits  of  the 
arts,  humanities,  and  museum  services 
to  the  education  of  those  children  most 
in  need.  It  would  be  very  sad.  indeed,  if 
this  program  were  struck. 

Through  the  Library  Technology  and 
Assistance  Program,  we  would  seek  to 
improve  and  update  our  school  librar- 
ies so  that  they  could  offer  state-of- 
the-art  technology.  We  all  know  the 
sad  state  of  many  of  our  school  librar- 
ies in  terms  of  their  collections  and  the 
outdated  technology  which  they  must 
use.  If  our  children  are  truly  to  be  first 
in  the  world  in  terms  of  education,  this 
is  one  of  the  areas  where  we  must  act. 

The  Gregg  amendment  would  also 
strike  the  Education  Infrastructure 
Program  proposed  by  Senator 
Moseley-Br.^un.  For  many  years  I  op- 
posed so-called  bricks  and  mortar  leg- 
islation, but  this  year  the  Senator 
from  Illinois  made  such  a  compelling 
argument  that  I  reconsidered  my  pre- 
vious stance  and  supported  enactment 
of  this  measure.  The  condition  of  our 
schools  in  community  after  community 
is  really  pretty  dreadful.  If  we  expect 
our  children  to  achieve  to  their  highest 
potential,  we  should  be  very  concerned 
about  the  safety  of  the  schools  they  at- 
tend. Safety  means  not  only  safety 
from  threats  of  violence  but  also  safety 
from  the  danger  of  inferior  facilities. 

Mr.  President.  I  understand  the  Sen- 
ator's concern  that  we  limit  the  estab- 
lishment of  new  programs  in  this  pe- 
riod of  fiscal  restraint,  and  that  we 
focus  primarily  on  those  programs  al- 
ready in  place.  At  the  same  time.  I  be- 
lieve that  there  are  new  problemiS  that 
need  to  be  addressed,  new  concerns 
that  need  our  attention,  and  new  inno- 
vations that  warrant  our  support  in 
building  a  better  education  for  our 
children. 

It  is  right  that  we.  the  body  that  col- 
lects the  money  through  the  taxes,  has 
a  right  to  delineate,  to  designate  how 
those  funds  be  spent. 

I  offer  this  is  not  micromanagement. 
this  is  creative  work,  properly  done  by 
the  Congress. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Gregg. 

Mr.  GREGG.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  will 
not   take   much   time.   Of  the  various 


add-on  programs,  effectively  there  are 
only  three  that  are  funded.  As  the  Sen- 
ator from  Rhode  Island  has  pointed 
out.  it  does  provide  a  very  limited 
amount  of  resources  that  actually  do 
not  come  from  education— $100  million 
to  address  the  absolute  collapse,  the 
physical  collapse,  of  some  of  the 
schools  in  urban  and  in  rural  commu- 
nities. That  money,  as  I  understand  it. 
comes  from  both  the  Department  of 
Energy  and  the  Department  of  Defense. 

Second,  there  is  a  very  modest  pro- 
gram in  terms  of  the  charter  schools. 
That  has  been  a  part  of  our  education 
reforms  of  last  .year  and  before,  as  well 
as  this  year — and  this  is  only  a  S6  mil- 
lion program— to  help  and  assist  the 
development  of  newer  kinds  of  edu- 
cational efforts  at  the  local  commu- 
nities. 

In  my  own  State  of  Massachusetts, 
there  are  a  number  of  programs  that 
are  being  developed  now  with  the  sup- 
port of  State  funding"  and  even  some 
with  local  funding.  So  this  is  to  try  to 
at  least  work  in  a  newer  way  to  see 
what  the  possibilities  of  some  of  the 
charter  schools  would  be. 

The  third  is  absolutely  essential,  al- 
most bread  and  butter  kind  of  involve- 
ment, and  that  is  to  try  to  provide 
some  technology,  some  additional 
technology  in  a  very  modest  way  to  the 
schools.  In  many  respects  many  of 
these  schools  do  not  even  have  a  tele- 
phone let  alone  a  computer.  And  if  you 
are  looking  at  the  new  job  opportuni- 
ties for  young  people  who  are  graduat- 
ing from  high  school,  if  those  young 
people  do  not  have  some  familiarit.v 
with  technology  and  the  computer. 
they  really  are  starting,  behind  the 
eight  ball.  Some  schools  are  moving  in 
this  direction,  and  where  they  are. 
they  have  had  a  remarkable  impact,  a 
positive  impact  in  terms  of  education. 
Basically,  with  this  very  modest  pro- 
gram we  are  trying  to  demonstrate 
that  kind  of  success. 

I  remember  visiting  a  school  in  Law- 
rence. MA.  not  long  ago  and  talking  to 
one  of  the  teachers  at  the  school.  Mrs. 
Perry,  and  she  was  talking  about  what 
a  difference  it  made  in  terms  of  the 
young  people's  interest  in  education,  in 
all  the  other  kinds  of  education  with 
the  utilization  of  computers  and  then 
talked  about  teaching  another  class 
that  did  not  have  those  kinds  of  assets 
and  how  really  the  whole  educational 
experience  for  that  class  had  actually 
deteriorated. 

So  these  are  modest  programs.  Those 
were  the  only  three  that  were  actually 
funded.  Funding  for  the  technology  as- 
pect of  this  program  was  actually  in 
the  President's  budget.  We  want  to 
make  sure  when  we  go  to  the  informa- 
tion highway  we  are  not  leaving  edu- 
cation behind.  This  is  really  a  very, 
very  small,  modest  program,  but  it  is  a 
commitment  in  that  area. 

For  the  reasons  that  I  have  outlined, 
plus    the    importance    of    the    charter 


schools  as  well  as  the  basic  infrastruc- 
ture program.  I  hope  this  amendment 
would  not  be  accepted. 

Mr.  President,  we  are  prepared  to 
vote. 

Mr.  HATFIELD.  Mr.  President.  I  rise 
in  opposition  to  the  Gregg  amendment 
which  proposes  to  strike  all  new  pro- 
grams from  this  bill. 

To  eliminate  all  new  programs  from 
this  bill  is  to  put  a  moratorium  on  cre- 
ative, innovative  new  approaches  to 
education  reform  and  to.  in  effect, 
bless  the  current  Federal  programs  as 
the  sole  framework  for  Federal  partici- 
pation m  education. 

Mr.  President.  I  am  unwilling  to  do 
so.  I  will  not  confine  my  State  by  this 
approach.  Oregon  is  a  place  of  progres- 
sive innovation,  in  man.y  areas,  but 
particularl.y  in  education  and  job  train- 
ing. 

My  constituents  often  come  to  me 
with  new  approaches  to  strengthening 
the  Federal  Government's  response  to 
education.  From  this  interaction  has 
grown  several  successful  concepts — 
educational  flexibility,  called  ed-flex. 
the  regional  math  science  consortia, 
the  Eighth  National  Education  Goal 
devoted  to  parental  participation  in 
education,  school-to-work  refinements, 
equal  access,  etc.  I  am  honored  to  have 
authored  these  new  programs. 

And  yes.  I  have  a  new  program  in  the 
bill  we  are  currently  considering— its 
called  the  Elementary  Math  and 
Science  Equipment  Act.  Let  me  tell 
you  about  its  history. 

I  first  introduced  this  legislation  in 
the  102d  Congress.  The  Senate  has 
passed  this  provision  on  three  different 
occasions  but  it  has  not  yet  become 
law— it  has  been  sacrificed  in  con- 
ference for  a  variety  of  different  rea- 
sons. It  is  now  included  in  this  bill  and 
I  hope  it  will  become  public  law. 

The  premise  is  simple — we  need  to  at- 
tract our  youngest  students  to  science. 
Research  tells  us  that  hands  on  simple 
equipment  such  as  ph  paper  and  hand- 
held microscopes  can  make  science 
learning  come  alive.  We  know  that  this 
kind  of  equipment  can  make  a  dif- 
ference and  my  proposal  is  an  effort  to 
put  a  small  amount  of  Federal  funding 
on  the  table  to  help— provided  it  is 
matched  by  the  private  sector. 

I  believe  this  small  effort  will  have  a 
big  effect  on  the  numbers  of  students 
in  the  math  and  science  pipeline — the 
pipeline  on  which  we  will  draw  to  in- 
terpret modern  technology,  plug  into 
the  new  telecommunication  super- 
highway, and  generally,  to  be  the  man 
and  woman  power  which  will  continue 
to  lead  this  country  forward. 

Mr.  President.  I  am  not  a  member  of 
the  Labor  Committee.  Sometimes  I 
wish  I  were.  This  is  the  committee 
which  considers  a  great  deal  of  the 
human  investment  legislation  which 
directly  impacts  on  our  children.  Since 
I  am  not.  I  can  only  come  to  the  floor 
and  convince  my  colleagues  that  cer- 


tain efforts  are  worth  trying — because 
they  have  worked  in  my  State,  or  in 
the  current  case,  because  they  make 
sense  for  the  Nation  and  can  leverage 
additional  private  support. 

It  would  be  folly  to  cut  off  this  type 
of  policymaking— I  cannot  support  a 
moratorium  on  innovation  at  the  Fed- 
eral level.  I  urge  my  colleagues  to  de- 
feat this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Is  there  further  debate?  There 
being  no  further  debate,  the  question 
occurs  on  agreeing  to  the  amendment 
No.  2432.  The  yeas  and  nays  having 
been  ordered,  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  W.a.llop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "vea." 

The  PRESIDING  OFFICER  (Mrs. 
Feinstelnm.  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced^yeas  32, 
nays  67,  as  follows: 

[Rollcall  Vote  No.  243  Leg.] 
YEAS— 32 


Bond 

Brown 

Burns 

Coals 

Cohen 

Cov.Tdell 

Cralg 

D  Amalo 

Dole 

Falrcloth 


.Akaka 

Ramus 

Bld-n 

Blngaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Cochran 

Conrad 

Danforth 

Daschle 

DeConclnl 

Dodd 

Domenlcl 

Donsan 

Durenberger 

Exon 


Gorton 

Cramm 

Grassley 

Gregg 

Hatch 

Helms 

Huti-htson 

Kass'>baum 

Kempthorne 

Lot  I 

Mack 

NAYS— 67 

Felngold 
Kelnstein 
Ford 
Glenn 
Graham 
Hark  in 
Hatneld 
Henin 
Holllwrs 
Inouye 
Jeffords 
.Johnston 
Kennedy 
Kerrey 
Kerry- 
Kohl 

Lauienberg 
Leahy 
Levin 
Lleberman 
Lugar 
Mathews 
Meizenbaum 

NOT  VOTING— 1 


McCain 

.McConnell 

Sickles 

Packwood 

Pressler 

Roth 

Simpson 

.Smith 

Thurmond 

Wam-'r 


Mlkulskt 

Mitchell 

Moseley-Braun 

Moynlhan 

.Vurkowskl 

Murray 

Xunn 

Pell 

Pryor 

Reld 

Rlegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Wellstone 

Wofford 


Wallop 

So  the  amendment  (No.  2432)  was  re- 
jected. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Madam  President.  I 
rise  today  to  offer  my  strong  support 
for  the  pending  legislation.  Improving 
Americas  Schools  Act.  This  bill  reau- 
thorizes the  major  Federal   programs 
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that  impact  our  Nation's  school- 
children, including  the  largest  single 
program — title  I. 

1994  has  been  a  very  productive  year 
for  Federal  education  legislation. 
Within  the  space  of  about  6  weeks  this 
spring.  President  Clinton  signed  two 
important  education  initiatives  into 
law.  Goals  2000:  Educate  America  Act 
was  signed  in  March  and  the  School  to 
Work  Opportunities  Act  became  law  In 
early  May.  America's  children  will 
enter  the  classroom  this  fall  at  about 
the  same  time  this  third  vital  piece  of 
legislation  is  enacted. 

Goals  2000  and  School  to  Work  re- 
sponded to  important  concerns  about 
our  Nation's  educational  system.  Goals 
2000  established  the  framework  for 
comprehensive,  systemic  refoi-m  of  ele- 
mentary and  secondary  education.  The 
School  to  Work  Opportunities  Act  re- 
sponded to  the  critical  issue  of  making 
sure  that  all  of  our  students  are  well 
prepared  for  the  workplace.  Goals  2000. 
School  to  Work  and  Improving  Ameri- 
ca's Schools  Act  are  integrally  linked. 
Together,  they  form  the  most  exten- 
sive examination  of  elementary  and 
secondary  education  since  1965  when 
the  first  Federal  elementary  and  sec- 
ondary education  act  was  enacted. 

While  I  cannot  stress  the  importance 
of  these  earlier  bills.  I  believe  they 
were  setting  the  stage  for  the  bill  we 
are  considering  today.  This  bill — Im- 
proving America's  Schools  Act.  author- 
izes the  bulk  of  Federal  education  pro- 
grams. Put  quite  simply,  it  is  where 
the  money  is.  This  legislation  author- 
izes $12.5  billion  in  spending  for  our  Na- 
tion's elementary  and  secondary 
school-children. 

The  bill  is  quite  lengthy  so  it  is  im- 
possible to  comment  on  all  of  its  many 
provisions.  I  would  like  to  use  my  time 
to  talk  about  just  some  of  the  impor- 
tant features  of  this  legislation. 

The  bill  reauthorizes  the  title  I  com- 
pensatory education  program  for  5 
years.  It  significantly  restructures  the 
program  to  ensure  that  students  tar- 
geted by  title  I  will  be  taught  to  the 
same  high  standards  as  other  students. 
Report  after  report  has  told  us  about 
the  tremendous  need  to  improve  Amer- 
ican education  so  we  can  effectively 
compete  with  other  nations.  This  legis- 
lation makes  many  needed  changes 
aimed  at  assuring  a  high  quality  edu- 
cation for  all  American  students. 

The  legislation  also  rewrites  the  for- 
mula for  distributing  funds  under  the 
title  I  program  to  make  more  effective 
use  of  these  limited  Federal  funds. 

The  Federal  to  State  allocation  in- 
cludes a  weighting  provision  to  provide 
additional  funds  to  areas  with  high 
numbers  or  percentages  of  low-income 
children.  The  formula  also  includes  in- 
centive payments  for  State  effort  and 
equity. 

On  several  occasions  I  have  spoken 
about  the  need  to  address  inequalities 
between  school  districts.  A  few  years 
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I    read    Jonathan    Kozel's    book 

-•age      Inequalities."      This      book 

graphically  portrayed  the  huge  dispari- 

that  exist  in  our  Nation's  schools 

the  impact  inadequate  funding  for 

hbols  has  on  the  children. 

this  country,  property  taxes  pro- 

a  substantial  portion  of  the  reve- 

for    elementary    and    secondary 

s.  Therefore,  the  wealth  of  the 

conlimunity  translates  in  the  amount  of 

;nue  available  for  the  local  school 

district.    So    a    poor    community    has 

tax    dollars    available    for    edu- 

on    and    often    that    means    sub- 

statidard    facilities,    inadequate    mate- 

.  and  insufficient  staff. 

system   of   financing   education 
laarily    on    the    basis    of    propert.v 
is  inherently  unfair  and  leads  to 
kinds  of  funding  disparities  that 
being  litigated  in  several  States.  As 
Feqeral  policy  makers,  we  cannot  over- 
States  and  local  school  districts 
inancing  for  education.  But.  we  can 
ide  an   incentive   in   Federal   edu- 
on  programs  for  States  with  a  good 
rec4)rd  of  funding  equalization  within 
State. 

kewise.  some  States  place  a  high 

rity  on  education  and  provide  sig- 

fi;ant  resources  for  elementary  and 

indary  education.  Again,  as  Federal 

cy  makers,  we  cannot  tell  States 

to  spend  their  money,  but  we  can 

ide  an  incentive  for  States  with  a 

effort  in  relationship  to  the  per 

income  of  that  State. 

se   are   positive   things   that   the 

ral  Government  can  do  and  I  am 

r  pleased  that  these  incentives  were 

addpd  to  the  title  I  formula.  It's  time 

place  the  rhetoric  with  action  and 

formula   does    that.   The    Federal 

Go\|ernment   must  send  a  strong  and 

Mjerful  me.ssage  that  all  students  ai'e 

tied   to   a   high   quality   education, 

.rdless    of   where    they    happen    to 


let 


tl; 


would  like  to  commend  Senators 
NEDY  and  Pell  for  their  hard  work 
crafting  a  very  fair  and  balanced 
I  formula.  This  formula  incor- 
porates many  different  concerns — from 
the  need  to  do  greater  targeting  of  title 
I  funds  with  the  desire  to  provide  posi- 
tiv(  incentives  to  redress  inequalities 
and  increase  State  support  for  edu- 
cat  on.  This  formula  accomplishes  all 
of  those  diverse  objectives  and  the 
chairmen  are  to  be  congratulated  for 
the  r  efforts. 

I  am  very  pleased  that  the  bills  gen- 
der equity  in  education  bills  sponsored 
by  nyself.  Senator  Mikulskl  and  Sen- 
ate •  Simon  have  been  included  in  this 
legi  slation. 
Nfr.  President.  I  think  most  Ameri- 
are  familiar  with  the  "glass  ceil- 
-that  invisible  barrier  that  often 
competent  and  capable  women 
ascending  to  top  jobs.  Many  of  us 
less  aware  that  early  in  life  it  isn't 
glass  ceiling  of  the  corporate  suite 
the  plaster  walls  of  the  classroom 


that  keep  female  students  from  realiz- 
ing their  potential. 

The  inclusion  of  the  gender  equity  in 
education  package  will  ensure  that 
girls  receive  a  share — an  equal  share — 
in  the  American  dream  by  requiring 
equal  treatment  in  the  classroom. 

This  situation  is  very  troubling  and 
deserves  our  immediate  attention. 

Girls  receive  less  attention  from 
teachers  than  boys  with  some  studies 
showing  that  as  many  as  80  percent  of 
teachers'  questions  were  directed  to 
boys. 

Adolescent  girls  have  less  self-esteem 
than  their  male  counterparts. 

Girls  and  boys  enter  kindergarten 
with  the  same  skill  levels,  however  by 
high  school  graduation  girls  receive 
lower  test  scores,  especially  in  the 
areas  of  math  and  science. 

Girls  receive  fewer  college  scholar- 
ships than  boys. 

Textbooks  have  few  female  role  mod- 
els. 

While  most  classroom  teachers  are 
women,  most  administrative  positions 
are  held  by  men — 72  percent  of  teachers 
are  women  but  27.7  percent  of  school 
principals  are  women  and  only  4.8  per- 
cent of  superintendents  are  women. 

S.  1513.  also  incorporates  another  bill 
of  mine,  the  Elementary  School  Coun- 
seling Demonstration  Act  to  establish 
and  expand  counseling  programs  for  el- 
ementary schools.  Elementary  school 
counseling  programs  focus  on  preven- 
tion and  early  intervention  at  a  criti- 
cal time  in  the  development  of  chil- 
dren. 

These  programs  can  make  a  big  dif- 
ference in  the  lives  of  young  children. 
Children  today  face  enormous  chal- 
lenges. Some  live  with  a  drug-addicted 
or  alcoholic  parent,  some  are  suffering 
from  the  trauma  of  a  divorce,  some  are 
victims  of  physical,  sexual  or  mental 
abuse.  And  they  need  our  help. 

By  making  contact  with  a  child  early 
on,  these  students  have  a  better  chance 
of  developing  the  self-esteem  and  prob- 
lem-solving skills  that  will  benefit 
them  during  their  teenage  years.  This 
principle  has  been  put  into  practice  in 
the  Des  Moines  Independent  School 
District  with  a  program  called  Smooth- 
er Sailing.  And  it  works. 

Smoother  Sailing  provides  profes- 
sional counselors  to  work  with  stu- 
dents in  groups  on  self-esteem  and  con- 
flict resolution  activities.  These  pro- 
fessionals are  also  available  to  work 
with  students  on  an  individual  basis. 
And  it  works. 

Attendance  is  up,  classroom  disrup- 
tions are  down  and  test  scores  have  im- 
proved since  Smoother  Sailing  began 
in  the  Des  Moines  public  schools.  I  am 
pleased  S.  1513  includes  the  Elementary 
School  Counseling  Demonstration  Act. 

I  would  like  to  use  the  balance  of  my 
time  to  comment  on  the  implications 
of  the  legislation  for  children  with  dis- 
abilities since  I  serve  as  chairman  of 
the  Subcommittee  on  Disability  Pol- 
icy. 


Last  week,  we  celebrated  the  fourth 
anniversary  of  the  passage  of  the 
Americans  With  Disabilities  Act  which 
set  forth  a  national  policy  which  pro- 
hibits discrimination  on  the  basis  of 
disability  and  called  for  the  inclusion, 
independence,  and  empowerment  of  in- 
dividuals with  disabilities. 

Further,  part  B  of  the  Individuals 
With  Disabilities  Act  extends  to  all 
students  the  right  to  a  free  and  appro- 
priate public  education  based  on  the 
unique  needs  of  the  child. 

Improving  Americas  Schools  .■\ct  is 
fully  consistent  with  the  ADA.  In  addi- 
tion, it  is  also  consistent  with  and 
complements  the  spirit  of  Part  B  of  the 
Individuals  With  Disabilities  Edu- 
cation Act  and  section  504  of  the  Reha- 
bilitation Act  of  1973. 

To  the  maximum  extent  appropriate, 
children  with  disabilities  must  be  edu- 
cated with  children  who  are  not  dis- 
abled. Separate  classes.  separate 
schooling,  or  other  removal  of  children 
with  disabilities  from  regular  edu- 
cational environments  occurs  onl.y 
when  the  nature  or  severity  of  the  dis- 
ability is  such  that  education  in  the 
regular  classes  with  the  use  of  supple- 
mentary aids  and  services  cannot  be 
achieved  satisfactorily. 

Although  major  strides  have  been 
made  in  including  students  with  dis- 
abilities in  regular  education,  in  far 
too  many  schools  around  the  country, 
separate  educational  systems  have  de- 
veloped with  little  or  no  coordination- 
one  system  for  regular  or  general  edu- 
cation, a  separate  and  distinct  system 
for  special  education.  This  isolation 
and  lack  of  coordination  creates  artifi- 
cial barriers  to  achieving  the  promises 
of  part  B  of  IDEA,  the  ADA.  and  the 
section  504  of  the  Rehabilitation  Act  of 
1973. 

The  bill  recognizes  that  much  needed 
change  and  lasting  school  reform  will 
not  occur  unless  teachers  are  provided 
with  opportunities  to  learn,  study  and 
discuss  new  strategies  for  working  with 
students  with  diverse  learning  needs, 
including  those  with  disabilitie.s. 
Therefore,  title  II  of  this  legislation 
enhances  professional  development  op- 
portunities for  our  Nation's  educators. 
Teachers  will  be  provided  training  to 
alleviate  the  need  for  special  education 
services  and  to  work  with  children 
with  disabilities  in  the  regular  edu- 
cation setting.  It  is  only  through  this 
direct  training  of  regular  and  special 
educators  in  collaborative  methods  of 
instruction  that  the  true  promises  of 
IDEA  and  the  ADA  will  be  achieved. 

This  bill  will  serve  as  a  vehicle  for 
strengthening  our  overall  efforts  to 
meet  the  needs  of  all  children  in  the 
United  States  and  provides  one  addi- 
tional effort  to  have  children  with  dis- 
abilities included  in  the  mainstream  of 
educational  progress  and  reform. 

Mr.  President.  I  have  often  spoken 
about  the  importance  of  education — it 
is  vital  to  the  future  of  our  country. 


The  economic  health  of  our  Nation  and 
well-being  of  our  children  depends  on 
the  education  of  our  citizens. 

One  of  our  founding  fathers.  Thomas 
Jefferson,  spoke  eloquently  about  the 
importance  of  education  for  a  strong 
and  lasting  democracy.  He  said,  "a 
democratic  society  depends  on  an  in- 
formed and  educated  citizenry." 

Thomas  Jefferson's  words  remind  us 
about  that  it  is  in  the  national  interest 
to  have  a  strong  educational  system. 
Improving  America's  Schools  Act  will 
help  build  the  educated  citizenry  that 
forms  the  strong  foundation  for  our 
Nation.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  am  proud  to  support  the  reau- 
thorization of  the  Elementary  and  Sec- 
ondary Education  Act  and  its  effort  to 
promote  academic  excellence  for  all 
students  and  to  provide  greater  flexi- 
bility for  fundamental  school  refoi'm 
and  teacher  development.  Education  is 
vital  for  our  country's  future,  and  this 
legislation  is  the  followthrough  on  the 
guidelines  enacted  in  Goals  2000  earlier 
this  year. 

I  support  this  legislation  because  it 
will  help  the  educators,  communities, 
and  parents  of  West  Virginia  take  the 
steps  to  give  our  children  a  better  edu- 
cation. Under  this  bill.  West  Virginia 
will  receive  additional  funds  to  pro- 
mote high  academic  standards  in  basic 
subjects  like  math,  science.  English, 
and  other  key  subjects.  The  legislation 
also  will  provide  greater  flexibihty  to 
use  Federal  funding  for  schoolwide  pro- 
grams so  all  students  achieve  high 
standards  set  by  Goals  2000. 

This  legislation  meets  the  needs  of 
my  State  and  the  rest  of  the  country. 
As  chairman  of  the  recent  National 
Commission  on  Children,  I  have 
learned  in  vivid  terms  just  how  much 
.A.merica's  families  and  children  need 
the  tools  to  improve  education.  In  1991. 
the  Children's  Commission  made  this 
point  when  we  released  our  histoi-ic  bi- 
partisan report.  "Beyond  Rhetoric.  A 
New  Agenda  for  .American  Children  and 
Families."  Our  report  laid  out  a  com- 
prehensive blueprint  on  how  to  help 
children  and  families.  It  issued  rec- 
ommendations for  action  in  a  wide 
range  of  areas,  including  education. 

This  bill,  the  Elementary  and  Sec- 
ondary Education  Act.  is  a  key  step  in 
the  roadmap  to  converting  the  Com- 
mission's recommendations  into  re- 
ality. Our  report  stressed  the  need  for 
fundamental  school  reform,  with  seven 
basic  recommendations.  First,  our 
commission  emphasized  the  impor- 
tance of  a  rigorous  and  challenging 
academic  curriculum.  It  noted  the  key 
role  of  teachers  and  endorsed  measures 
to  recruit  and  retain  skilled  teachers. 
Our  report  called  for  measures  to  im- 
prove the  effectiveness  of  principals 
and  also  supported  school-based  man- 
agement because  we  agreed  that  edu- 
cation reform  must  be  a  grassroots  and 


community  initiative,  rather  than  im- 
posed by  the  Federal  Government.  It 
called  for  greater  accountability  at  all 
le%-els  for  quality  education  and 
stressed  the  need  for  equitable  financ- 
ing across  school  districts.  Also,  our 
report  recommended  improvement  of 
school  environments  so  children  are 
safe  and  able  to  learn. 

In  addition  to  these  overall  rec- 
ommendations to  encourage  com- 
prehensive education  reform,  the  Com- 
mission thoroughly  debated  the  issue 
of  school  choice  and  endorsed  the  con- 
cept of  parental  choice  among  public 
schools  only.  The  commissioners  also 
called  for  creative  initiatives  to  help 
children  with  severe  disabilities  as  well 
as  students  who  are  disadvantaged  and 
academically  have  a  high  risk  of  edu- 
cational failure. 

This  reauthorization  bill  proposes  re- 
forms similar  to  those  suggested  by  the 
Children's  Commission. 

For  starters,  this  bill  stresses  a  rig- 
orous academic  curriculum  for  all  stu- 
dents, and  it  increases  the  flexibility 
for  schools  serving  disadvantaged  stu- 
dents to  achieve  such  goals  by  allowing 
more  schools  to  use  title  1  funding  for 
school  wide  programs. 

In  my  State,  the  West  Virginia  De- 
partment of  Education  is  seeking  this 
kind  of  flexibility,  to  be  able  to  make 
a  real  difference.  Changes  in  the  fund- 
ing formula  are  designed  to  do  more  to 
target  Federal  dollars  to  schools  serv- 
ing poor  children  which  is  a  good  start. 
But  it  IS  essential  to  acknowledge  that 
much  work  remains  to  promote  equi- 
table financing  across  school  districts. 

Another  crucial  area  of  change  is  the 
new  investments  and  emphasis  on  pro- 
fe.ssional  development  for  teachers, 
who  truly  are  the  individuals  who  will 
deliver  change  into  classrooms  and  the 
lives  of  students.  The  Senate  bill  re- 
tains a  special  emphasis  on  teachers  of 
math  and  science  which  is  appropriate 
given  the  focus  on  math  and  science  in 
our  national  education  goals.  This  re- 
authorization builds  upon  the  Eisen- 
hower program  to  promote  teacher  de- 
velopment covering  a  broad  range  of 
subjects,  as  a  fundamental  first  step 
toward  tough  academic  standards. 

I  also  want  to  note  that  this  legisla- 
tion continues  the  work  of  the  Drug- 
Free  Schools  and  Communities  Act. 
that  I  was  proud  to  sponsor  in  1986.  At 
that  time,  our  goal  was  to  ensure  that 
every  student,  from  kindergarten 
through  high  school,  was  taught  about 
the  dangers  of  drug  and  alcohol  abuse. 
Since  then.  I  have  visited  n'lmerous 
classroom  in  West  Virginia  a;iU  partici- 
pated in  the  DARE  Program  where 
local  police  officers  teach  children 
about  the  dangers  of  drug  abuse.  This 
effort  proves  how  targeted  Federal 
funding  can  forge  important  changes  in 
schools,  and  still  allow  local  leaders  to 
design  and  de\-elop  courses  that  meet 
the  needs  of  students.  This  bill  builds 
on  the  success  of  the  Drug-Free  School 
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Program  to  expand  it  by  including  vio-     and 
lence  prevention,  a  critical  issue  now.     dur. 
Students  deserve  to  be  safe  at  school—     thi 
safe  from  drugs,  alcohol,  and  violence,     add 
I   wholeheartedly   support   the    expan-     to 
sion. 

I  also  support  the  provisions  to  pro- 
mote the  effective  use  of  technoloEry  to 
enhance  teaching  and  learning.  As  the 
Senator  from  West  Virginia.  I  believe 
the  technology  can  greatly  support  ef- 
forts to  strengthen  academics,  espe- 
cially for  rural  areas.  My  State  is  al- 
ready using  distance  learning  to  offer 
advanced  courses,  like  Japanese,  cal- 
culus and  advanced  science  to  students 
in  rural  schools.  West  Virginia  also  has 
made  a  major  investment  in  computers 
at  the  elementaiw  school  level  so  chil- 
dren will  learn  with  computers  from 
the  beginning  of  their  education  and  be 
comfortable  with  technology  that 
plays  an  ever  increasing  role  in  our 
modern  workplace. 

The  Elementary  and  Secondary  Edu- 
cation Act  is  the  major  Fedei'al  pro- 
gram to  offer  support  to  local  schools 
and  helps  disadvantaged  students,  ato 
Thanks  to  this  law.  West  Virginia  re- 
ceives S61.5  million  this  year,  and 
under  this  reauthorization,  funding 
will  increase  especially  for  schools 
serving  low-income  students.  It  is  a 
wise  investment  in  our  children  and 
the  future  of  our  State  and  country. 

I  commend  Senators  Kennedy  and 
Kasseb.\um  for  their  leadership  on  this 
bill.  Education  is  an  issue  that  con- 
cerns every  child  and  every  individual. 
It  deserves  bipartisan  leadership  and 
support,  which  this  legislation  has 
thanks  to  the  efforts  of  the  chairman 
and  ranking  members  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources. It  is  real  progress. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  2431. 

Mr.  KENNEDY.  Madam  President, 
that  is  the  Danforth  amendment.  We 
have  been  working  with  the  Senator 
from  Missouri.  We  are  still  not  quite 
prepared  to  have  a  final  resolution  of 
It.  I  expect  that  we  will  in  the  next  40 
minutes  or  so.  So  we  are  prepared  to 
consider  other  amendments.  Even 
though  we  have  the  agreement  that 
was  worked  out  with  the  leadership 
last  week,  we  have  been  trying  to  ask 
our  colleagues  to  come  here  and  to  talk 
with  Senator  Jeffords  and  myself  so 
that  we  could  resolve  some  of  those 
items. 

We  have  a  few  items  here  that  we  are 
prepared  to  address.  But  I  must  say.  if 
they  are  not  offered  during  the  course 
of  the  early  afternoon,  then  I  think  we 
are  going  to  at  least  try  and  move  to- 
ward a  third  reading  at  an  appropriate  (a 
time.  We  have  had  discussions  on  Haiti,     age 
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we  have  had  discussions  on  Rwanda 

ng  the  course  of  this  morning  and 

afternoon,  and  we  are  prepared  to 

'ess  the  items  which  are  of  interest 

Members. 

I  will  do  the  best  I  can.   I  know 

or   JEFFORD.S  will.   also.   We   will 

Members  of  our  parties  who  have 

they  may  have  some  amend- 

t.  to  find  out  where  those  amend- 

ts  are.   But  at  some   time  in  the 

too-distant  future,  not  seeing  any- 

else  here  to  be  recognized,  we  are 

g  to  call  for  the  third  reading. 

again,   are   asking   for   our  col- 

ues  to  notif.v  us.  We  started  off  this 

ng  with  that  and  we  did  the  same 

er  in  the  afternoon.  Now  we  are  in- 

4ting  that  at  the  present  time. 

I  hope  that  if  there  are  amend- 
s.  they  will  bring  them  forward, 
.•ise.   we   will    have   to   conclude 
the  Members  do  not  choose  to  ex- 
ise  their  earlier  indication  and  call 
vote. 
JEFFORDS  addressed  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Vermont  is  recognized. 
JEFFORDS.  Mr.  President.  I  also 
the   Members  on  m.v  side  of  the 
to  let  me  know  if  they  intend  to 
their  amendments, 
is  my  understanding  that  Senator 
is  read.v  to  go  now.  and  I  also 
that  some  other  Members  have 
;'med  me  of  their  desires.  Please  let 
now.  and  I  will  try  to  accommo- 
you  at  a  time  as  convenient  as 
ble,   providing  that  we  make  all 
progress  on  the  pending  bill, 
vould  be  happy  to  yield  to  the  Sen- 
from  New  Hampshire.  Is  he  ready 
proceed? 

SMITH.  Yes. 

PRESIDING  OFFICER.  Is  there 
ion  to  setting  aside  the  pendmg 
ent?   The   amendment   will    be 
iside. 

.A.MENDMENT  NO.  J4:a 

ijpose:  To  prohibit  Federal  fund.s  for  in- 

uctlonal  materials,  instruction.  coun.-;el- 

or  other  .-services  on  school  fcrounds. 

beins  used  for  the  promotion  of  ho- 

.se.xuality  as  a  positive  lifestyle  alter- 

;ive) 

SMITH.  Madam  President.  I  send 
mendment  to  the  desk  and  ask  for 
mmediate  considei'ation. 

PRESIDING     OFFICER.      The 
will  report. 

legislative  clerk  read  as  follows: 

e    Senator    from    New    Hampshire    [Mr. 

proposes   an   amendment   numbered 
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Nt.  SMITH.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

PRESIDING  OFFICER.  Without 
ction.  it  is  so  ordered. 

amendment  is  as  follows: 
the  appropriate  place,  add  the  foUow- 


Tie 


PROHIBITION  AGAINST  FUNDS  FOR  HO- 
MOSEXUAL SUPPORT. 

Prohibition.— No     local     educational 
cy  that  receives  funds  under  this  Act 


shall  implement  or  carry  out  a  prog-ram  or 
activity  that  has  either  the  purpose  or  effect 
of  encouraging  or  supporting  homose.xuality 
as  a  positive  lifestyle  alternative. 

(bi  DEFINITION.- A  program  or  activity,  for 
purpo-ses  of  this  section,  inlcudes  the  dis- 
tribution of  instructional  materials,  instruc- 
tion, counseling,  or  other  services  on  school 
grounds,  or  referral  of  a  pupil  to  an  organiza- 
tion that  affirms  a  homose.\ual  lifestyle. 

.AMENDMENT  NO.  2434  TO  .A.MEND.MENT  NO.  2433 

Mr.  HELMS.  Madam  President.  I 
send  a  second-degree  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2434  to  amendment  No.  2433. 

The  amendment  is  as  follows: 

Strike  all  after  ■'SEC",  and  insert  the  fol- 
lowing; 

PROHIBITION     AGAINST     FUNDS      FOR     HOMO- 
SEXUAL SUPPORT. 

la)  Prohibition.— No  local  educational 
agency  that  receives  funds  under  this  Act 
shall  implement  of  carry  out  a  program  or 
activity  that  has  either  the  purpose  or  effect 
of  encouraging  or  supporting  homiose.xuallty 
as  a  positive  lifestyle  alternative. 

lb)  Definition.— A  program  or  activity,  for 
purpo.ses  of  this  section,  includes  the  dis- 
tribution of  instructional  materials,  instruc- 
tion, counseling,  or  other  .services  on  school 
grounds,  or  referral  of  a  pupil  to  an  organiza- 
tion that  affirms  a  homosexual  lifestyle. 

ic)  Effective  D.ate.— The  provision.s  of 
this  section  shall  take  effect  one  day  follow- 
ing the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair  and 
ask  for  the  yeas  and  nays  on  the  Smith 
amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  not  in  order  at  this  time. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  request  the  yeas  and  nays  on 
the  second-degree  amendment. 

Mr.  HELMS.  All  right,  then.  I  ask  for 
the  yeas  and  nays  on  the  second-degree 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President.  I 
speak  to  the  underlying  amendment. 

I  say  to  my  colleagues  that  I  do  not 
intend  to  take  a  great  deal  of  time  on 
this,  other  than  to  make  some  points 
about  what  we  are  spending  some  of 
the  mone.v  on  or  what  we  might  spend 
some  of  the  money  in  this  bill  on. 

I  think  it  is  imperative  that  we  un- 
derstand and  take  a  good  look  at  where 
our  dollars,  as  the  taxpayers  provide 
them  to  us.  are  being  spent. 

This  is  a  very  simple  underlying 
amendment.  It  will  prohibit  any  school 
system  receiving  funds  under  the  Ele- 
mentary and  Secondary  Education  Act 


from  implementing  any  school  pro- 
gram that  encourages  homosexuality. 

Now.  this  is  not— and  I  repeat  not— 
an  unfunded  mandate,  despite  some 
who  may  argue  that  it  is.  It  does  not 
require  the  schools  to  do  anything. 
There  is  no  requirement  here.  It  does 
not  require  the  schools  to  spend  any- 
thing. 

It  merely  prevents  taxpayer-funded 
advocacy  of  the  homosexual  lifestyle. 
That  is  the  question  here.  Should  Fed- 
eral tax  dollars  in  this  bill  be  spent  to 
advocate  and  encourage  the  homo- 
sexual lifestyle  in  the  curriculae  of 
public  schools  in  this  countr.v? 

Let  me  say  again,  if  a  public  school 
decides  and  the  parents  in  that  school 
district  decide  that  this  is  appropriate 
in  their  school  system— I  cannot  imag- 
ine why  they  would— but  if  they  did  or 
they  do.  fine.  You  just  do  not  get  any 
Federal  dollars.  That  is  the  bottom 
line. 

Now,  to  those  who  state  that  this 
amendment  may  restiict  what  schools 
can  do  with  their  money  if  they  accept 
Federal  dollars,  that  is  technically  cor- 
rect. However,  the  only  way  to  ensure 
that  the  taxpayers  are  protected  from 
districts  using  commingled  funds, 
funds  from  their  own  sources  and  funds 
from  the  Federal  Govei-nment.  the  only 
way  to  ensure  that  they  are  protected 
from  this  sort  of  activity  is  to  do  it  in 
this  way.  is  to  have  this  amendment. 

What  ai-e  we  talking  about?  What  ex- 
actl.v  is  it  that  I  am  concerned  about 
that  I  want  to  call  to  the  attention  of 
my  colleagues? 

I  encourage  my  colleagues  to  listen, 
because  there  are  some  materials  here 
that  are  so  obscene  that  I  cannot  show 
them  to  the  public.  I  cannot  display 
them  here  and  I  cannot  hold  them  up. 
I  cannot  quote  from  them,  because  to 
put  them,  on  the  aii-waves  in  any  way. 
shape,  or  form  would  be  considered  ob- 
scene. So  I  will  not  do  that.  But  I  have 
here  at  my  desk  many  of  these  mate- 
rials, and  I  hope  that  m.y  colleagues 
might  want  to  take  a  look  at  them.. 

This  is  not  a  sensationalist  amend- 
ment. I  am  not  here  to  sensationalize 
anything.  I  am  not  hei-e  to  make  a 
statement.  I  am  not  here  to  make  a 
point,  other  than  this.  I  do  not  believe 
that  people  from  the  second  grade 
through  high  school  ought  to  be  sub- 
jected to  these  materials.  But  even  if 
you  do  believe  that  they  should  be.  the 
next  question  is.  should  the  taxpayers 
fund  it? 

In  both  ca.ses.  I  believe,  first,  the  tax- 
payers should  not  fund  it:  and.  second, 
second  graders  on  to  junior  high  school 
and  senior  high  school  should  not  see 
them,  either.  But  if  you  think  they 
should,  then  that  is  fine.  You  can  work 
on  that  in  your  own  school  district  and 
see  to  it  that  they  get  in  there  if  you 
want  them.  But  the  taxpayers  can. 
under  this  legislation,  without  this 
amendment,  pay  for  these  materials. 

I  have  to  tell  you.  they  are  graphic 
and  they  are  obscene.  That  is  not  just 


my  definition.  I  am  going  to  use  as 
much  discretion  as  I  can.  I  am  not 
going  to  embarrass  an.vbod.v.  but  I  am 
going  to  make  these  points. 

I  am  going  to  refer,  first  of  all.  to  a 
Washington  Times  story  of  Friday. 
March  18.  1994.  The  title  of  that  article 
is  entitled  -The  New  York  Youth  AIDS 
Forum  Leaves  Parents  Honified."'  I  am 
quoting  from  the  article: 

The  New  York  City  Youth  AIDS  conference 
that  im.pre.s.sed  AIDS  Czar  Kristine  Gebbie 
outraged  parents  with  distribution  of  lliers 
on  anal  sex  and  other  homosexual  practices 
to  children  as  young  as  12.  The  February  12 
conference  at  New  York  Unive.-sity  Medical 
Center  was  sponsored  by  the  New  York  De- 
partment of  Education. 

The  New  York  Department  of  Edu- 
cation. And  it  featured  Ms.  Gebbie  as 
its  VIP  speaker.  The  material  that  the 
Gay  Men's  Health  Q-isis  gave  out  to 
the  children  depicted  risky  and  dan- 
gerous activities.  That  Is  what  parent 
Joanne  Gough  and  members  of  the 
AIDS  advisory  council  to  the  New  York 
Board  of  Education  said. 

Now.  a  lady  by  the  name  of  Mary 
Cummins,  a  local  school  board  member 
from  that  school  district,  said  that 
they  examined  some  of  the  materials 
distributed,  and  she  was  horrified.  That 
is  her  quote.  T  am  a  grandmother." 
she  said.  'I  thought  I  had  seen  and 
heard  everything.  "  She  led  the  fight 
against  the  city's  curriculum  teaching 
acceptance  of  homosexuality.  'But 
when  the  homosexuals  ai'e  hitting  on 
kids  like  this,  it  becomes  my  busi- 
ness." That  is  what  she  said. 

Now.  these  pamphlets— and  I  am  not 
going  to  display  them  for  the  cam.eras. 
but  I  have  them  here— one  of  them  is 
entitled  ••Listen  Up."  and  it  refei's  to 
what  is  beins^  shown  to  children  in  this 
school  system  in  New  York. 

But  critics  say  she  was  told  that  the 
conference  of  peer  educators  teaching 
youths  about  HIV-AIDS  would  include 
workshops  on  subjects  such  as  sex  op- 
tions, eroticizing  safer  sex.  and  the 
wondei-ful  world  of  latex.  That  is  part 
of  the  curriculum.  The  program  identi- 
fies the  New  York  Department  of  Edu- 
cation high  school  HIV-.AIDS  resource 
center  as  a  conference  sponsor  and  as  a 
patron. 

That  is  refeiTed  to  in  the  ai-ticle  on 
the  New  York  school  system  in  the 
Washington  Times  story. 

As  I  say.  I  have  the  pamphlets  here. 
I  would  encourage  an.v  of  my  col- 
leagues who  might  wonder  whether 
this  is  appropriate  for  their  children  to 
see  to  come  over  and  view  these  pam- 
phlets. 

Now.  a  group  such  as  the  Sex  Infor- 
mation and  Education  Council  of  the 
United  States,  also  known  as  SIECUS. 
aimed  equally  graphic  and  obscene  ma- 
terial at  our  teenagers.  I  have  here  a 
pamphlet  that  is  entitled  --Talk  About 
Sex.  " 

I  can  hold  this  one  up.  It  is  not  too 
bad  on  the  cover.  'Talk  About  Sex."  It 
is  a  booklet  for  young  people,  it  says. 


on  how  to  talk  about  sexuality  and 
HIV-AIDS.  It  is  for  junior  high  stu- 
dents. We  all  know  as  parents  approxi- 
mately how  old  a  junior  high  student 
is. 

Let  me  just  outline  a  few  of  the  sub- 
jects in  this  pamphlet  that  your  chil- 
dren, if  they  are  in  this  particular 
school  system,  would  be  subjected  to. 
It  says:  •Ourselves  as  Sexual  Persons." 
and  here  are  the  categories: 
Androgenous.  bisexual,  heterosexual, 
homosexual,  transsexual,  and  transves- 
tite.  And  it  goes  into  all  the  defini- 
tions, which  I  will  not  bore  you  with. 
Then  they  go  into  some  other  things 
about  what  we  can  do  sexually:  Absti- 
nence, anal  intercourse,  fellatio,  cun- 
nilingus.  masturbation,  outercourse. 
and  sexual  intercourse.  That  is  all  in 
there  for  the  junior  high  kids,  with  a 
good  definition  of  each,  in  case  you  did 
not  know  what  it  was. 

And  then  they  have  a  cute  little 
thing  at  the  end  of  their  pamphlet  that 
your  children  are  having  as  part  of 
their  curriculum  that  your  tax  dollars 
are  funding,  they  have  a  few  little 
questions  at  the  end  in  this  little  yel- 
low box.  •Questions  to  ask  myself."  at 
the  end  of  each  chapter. 

•Name  someone  who  is  gay."  it  says. 
"lesbian  or  bisexual  and  describe  some 
things  you  have  in  common  with  that 
person."  That  is  the  first  question. 

•If  you  believe  that  you  are  hetero- 
sexual, talk  with  a  close  friend  about 
what  you  think  it  is  like  for  someone 
to  be  gay.  lesbian  or  bisexual  in  today's 
society.  " 

And  on  and  on  and  on.  I  will  not  go 
through  anymore.  I  have  that  book 
here,  as  well,  if  anyone  would  be  inter- 
ested. 

Now.  SIECUS  puts  out  another  little 
pamphlet  for  the  reading  pleasure  of 
our  youngsters.  It  is  called  •'Getting 
Started.  "  I  am  not  going  to  get  into  all 
of  it.  but  I  would  like  you.  my  col- 
leagues, to  hear  what  this  pamphlet  is 
saying  about  the  chui'ch:  not  any  par- 
ticular church,  just  the  church  here  in 
America,  because  you  talk  about  val- 
ues and  you  wonder  why  we  have  the 
problems  we  have  in  our  society  today. 

This  booklet  talks  about  how  to  get 
started  with  sex.  various  t.vpes  of  sex. 
then  it  gets  in  some  editorial  com- 
ments about  the  chui-ch.  Let  us  hear 
what  this  book  has  to  say  to  your  chil- 
di-en  about  the  church. 

Another  rea.son  i.s  the  way  our  society 
treats  sex.  Most  of  the  straight  world's  idea.-s 
about  sex  can  be  traced  back  to  religious 
teachings,  and  Judeo-Christian  religions  get 
uncomfortable  around  sex.  Around  700  B.C.. 
the  Hebrew  church  set  up  law  .hat  made 
thirty-six  cri.mes  punishable  by  iieath.  and 
half  of  these  had  to  do  with  .sex.  The  penalt.v 
for  males  found  guilty  of  hom^-exual  acts 
was  death  by  stoning,  the  most  severe  pen- 
alty imposed  for  any  crime.  There  were  no 
laws  ai:ainst  lesbianism.  Women's  sexuality 
was  not  taken  seriously  then,  either. 

For  centuries,  the  church  has  said  that  sex 
is  only  okay  between  married  people  who 
want  to  have  children.  If  people  enjoy  sex  in 
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any  other  way — by  themselves,  with  someone 
of  the  same  sex.  or  with  someone  they're  not 
married  to — then  the  church  calls  them  sin- 
ners and  tries  to  make  them  feel  bad. 

For  a  while,  the  church  seemed  to  be  losing- 
Its  sa'lp  in  our  society.  But  recently,  risht- 
wing  fundamentalist  churches  have  become 
more  vocal  about  promotinsr  moi-e  so-called 
traditional  values.  Some  have  even  started 
groups  that  claim  they  can  convert  homo- 
sexuals into  heterosexuals. 

It  gets  worse.  Quoting  again: 

These  fundamentalists  love  to  quote  pas- 
sages from  the  Bible  that  seem  to  condemn 
homosexuality.  If  you  read  these  passages 
with  an  open  mind,  most  of  them  say  no  such 
thing:  These  Bible  thumpers  are  really  only 
Interested  in  making  themselves  feel  supe- 
rior by  putting  you  down.  In  one  breath. 
they  tell  you  the  Bible  is  Infallible,  and  in 
the  next  breath,  they  tell  you  the  devil  can 
Quote  the  scripture  for  his  own  end  ♦  *  * 

Don't  let  these  idiots  mess  with  your  mind. 
If  these  silly,  inaccurate  claims  about  what 
the  Bible  says  are  worrying  you.  read  the  Bi- 
ble's story  of  the  love  between  David  and 
Jonathan.  This  is  the  David  who  slew  Goli- 
ath and  later  became  King  of  Israel. 

And  on  and  on. 

Not  all  churches  are  against  homosexual- 
ity. Gay  people  even  have  a  church  of  their 
own  now— the  Metropolitan  Community 
Church— and  most  of  the  biggest  churches 
have  gay  groups. 

On  and  on  and  on. 

This  is  not  a  college  course,  where 
young  people  may  be  debating  their  be- 
liefs on  homosexuality.  This  is  junior 
high  school.  This  is  what  you  subject 
your  children  to  if  you  send  them  to 
this  particular  school  system. 

This  is  SIECUS.  More  choice  topics. 
"Doing  it:  Gay  Men."  They  say.  they 
are  going  "to  show  the  straight  world 
they  are  not  going  to  force  us  to  live 
according  to  their  narrow-minded 
ideas." 

I  could  go  on  and  read  more — and  it 
is  worse,  some  of  it — but  I  will  not.  I 
have  the  book  here.  Do  not  believe  me. 
Come  over  and  take  a  look  at  it  if  you 
are  concerned  before  you  vote.  And  I 
will  ask  for  a  rollcall  vote  on  this 
amendment  at  the  appropriate  time. 

Now.  Madam  President,  these  groups, 
unfortunately— I  wish  I  could  say  it 
were  true — but  they  do  not  restrict 
themselves  to  educating  teenagers. 
And  I  used  the  word  "educating"  loose- 
ly. 

For  instance.  New  York  City's  "Rain- 
bow Curriculum."  which  was  later 
taken  out  of  the  schools,  utilized  text 
aimed  at  3-  to  8-year-olds:  "Heather 
Has  Two  Mommies."  and  "Daddy's 
Roommate."  They  both  portray  the  ho- 
mosexual lifestyle  as  normal:  3-  to  8- 
year-olds.  my  colleagues.  "Heather  Has 
Two  Mommies."  In  your  school  dis- 
trict, this  book  can  be  purchased  with 
taxpayer  dollars.  You  might  want  to 
check  and  find  out  if  it  is  there.  It  can 
be. 

Do  you  want  to  know  what  is  in  that 
book?  I  will  tell  you  what  is  in  that 
book.  We  will  see  what  it  says  about 
Heather. 
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leather  has  two  mommies,  two 
roo  nmates.  Momma  Jane  and  Momma 
Kate." 

N  ce  and  cute.  Momma  Jane  has  a 
'N<  Nukes"  sweatshirt  on.  Then  it 
goe  >  on  to  say  that  they  were  good 
frleids  and  Kate  and  Jane  wanted  to 
hav;  a  baby,  so  they  talked  about  it  for 
a  V  hile.  .A.nd  then  we  have  Heather. 
Heather  comes  into  the  world,  .^nd  it 
?oe  >  on  to  promote  the  lifestyle  of  two 
lesl  Ian  parents  with  a  small  child. 

riama  Kate  and  Mama  Jane  both 
laui  :h  and  give  Heather  a  great  big  hug. 
Hea  ther  gives  each  of  her  mommies 
two  big  kisses."  and  on  and  on  and  on. 
\:  the  end  they  talk  about  the  au- 
tho".  To  be  sure,  in  case  you  might 
hav;  m.issed  it  as  .vou  were  reading 
thn  lugh  the  book  itself  if  you  were  a 
child,  they  introduce  Leslie  Newman. 
'Tl  e  author  has  one  mommy  and  one 
dadly.  one  Grandma  and  two  broth- 
ers, '  it  sa.vs.  She  has  been  writing  sto- 
ries and  poems  ever  since  she  was  a  lit- 
tle girl.  Leslie  now  lives  in  North 
Hanpton.  M.\.  with  a  woman  she  loves 
named  Mary  and  two  cats.  Couscous 
and  Pooney  Cat.  She  is  a  teacher  as 
wel  as  a  writer  and  this  is  her  first 
children's  book.  It  probably  was  not 
her  last,  either.  That  is  her  first  one. 

A  so  available  from  Alyson  Publica- 
tioijs— that   is   the   name    of   the   pub- 
r.     Alyson     Publications — just     in 
you  were  not  satisfied  with  that 
boo|i  and  you  wanted  to  expose  your 
ren  a  little  bit  more  to  some  of 
stuff.  Let  us  look  at  some  of  the 
r    choices    you    might    have.    "Be- 
n  Friends.  "  is  one  publication.  By 
an  Hanscombe.  S8:    "The  4  women 
his    book    represent   radically    dif- 
political         outlooks        and 
sexialities.  yet  they  are  tied  together 
by  1  onds  of  friendship." 

(;rush."  another  one.  That  is  an- 
other title.  "It  was  not  easy  fitting 
int(  an  exclusive  girls  school  like  Hun- 
ting ton  Hill,  but  in  her  senior  year. 
Jin::  finally  felt  as  if  she  belonged. 
Lexie.  beautiful,  popular  Lexie.  wanted 
her  for  a  friend.  Jinx  knew  she  had  a 
big  crush."  And  it  goes  on  to  discuss 
tha;  situation. 

.\iother   title.    "Lesbian   Lists"    for 
you  r  children  to  read. 

The  Gay  Book  of  Lists."  is  another 
titl;. 

locking  the  Cradle."  Here  is  the 
firs;  book  that  thoroughly  looks  as 
top  cs  such  as  the  social  and  personal 
imjlications  of  lesbian  motherhood, 
the  implications  of  alternative  insemi- 
nat  on.  and  the  feelings  of  children 
graving  up  with  lesbian  mothers." 
The  Crystal  Curtain."  Aijd  on  and 


Alyson     Publications.     Department 
40  Plympton  Street.  Boston.  MA. 


,  after  June  30 — this  is  a  couple  of 

old.  you  might  want  to  write  for 

r  current  catalog.  They  have  a  lit- 

spot  here  so  you  can  fill  it  in.  in 


case  .vou  want  to  order  400  or  500  for 
your  school  district.  That  is  it. 

"Heather  Has  Two  Mommies.  "  I  have 
it  here  if  you  want  to  look  at  it  if  you 
do  not  believe  me. 

"Daddy's  Roommate."  Let  us  look  at 
the  other  side,  daddy's  roommate.  This 
is  an  Al.vson  publication  as  well.  Same 
location,  same  address. 

It  goes  on  to  talk  about  the  two  dad- 
dies who  live  together.  And  it  promotes 
the  homosexuality  of  these  two  people. 
It  promotes  it:  "Sleeping  together, 
shaving  together,  sometimes  they  even 
fight  together."  it  says.  "Just  like 
dadd.y,  they  both  tell  me  jokes.  Frank 
does,  too."  On  and  on.  Again,  promot- 
ing to  3-year-olds,  3-year-olds — this  is 
the  little  book  they  want  you  to  read 
to  your  3-year-old.  Or  if  you  do  not. 
during  reading  class  in  school,  make 
sure  the  teacher  does.  "Dadd.v's  Room- 
mate." Taxpayer  dollars. 

How  about  some  other  workbooks 
that  sound  the  same  themes?  "A  Kid's 
First  Book  About  Sex."  That  sounds 
innocuous  enough.  You  might  want  to 
read  it,  though,  because  vour  kids  will. 
"Big  words  are  sometimes  used  to 
name  people  by  the  sex  partners  they 
choose.  Even  though  it  is  not  nice  to 
describe  people  by  labels  like  these,  we 
put  the  names  with  these  pictures  so 
you  know  what  they  mean  when  you 
hear  them." 

They  show  heterosexual  man  and 
woman,  homosexual,  lesbian,  bisexual. 
And  they  have  such  terms  in  here:  "Ex- 
plain such  terms  in  here  such  as 
straight,  bi,  and  gay.  Do  you  know 
which  shorter  name  goes  with  which 
long  name?  "  it  says. 

"Some  people  think  that  straight 
people  are  the  only  ones  who  are  nor- 
mal or  regular.  What  do  you  think?"  it 
says. 

It  goes  on.  Again,  "A  Kid's  First 
Book  About  Sex." 

"The  Playbook  For  Kids  About  Sex." 
Do  not  somebody  stand  up  and  chal- 
lenge me  and  say  Smith  is  against  sex 
education.  That  is  not  what  we  are 
talking  about  here.  Let  us  see  what 
they  have  in  this  book.  They  have  a  lit- 
tle work  page  here: 

"Shorter  names  are  sometimes  used. 
They  are  'straight,"  'bi,'  and  'gay.'  " 

And  then  they  have  a  couple  of  boxes: 

"Do  you  know  which  goes  with  which? 

Yes  or  no?  Bi  goes  with  blank,  gay  goes 

with  blank,  straight  goes  with  blank," 

Some  people  think  it  is  wrong  for  people  to 
be  homosexual  or  bisexual.  Some  places  even 
have  laws  against  it.  Many  other  people 
think  that  anyone  should  be  allowed  to  have 
sex  with  anyone  else  if  both  partners  want  to 
do  it  and  If  they  do  It  In  private. 

Then  it  says.  "How  do  you  feel  about 
it?" 

Of  course  straight  people  and  gay  people  do 
a  lot  of  other  things  besides  have  sex.  Any- 
way, some  people  think  that  straight  people 
are  the  only  ones  who  are  normal  or  regular. 
What  do  you  think? 

Then  they  give  a  list  of  things  that 
two  people  might  like  to  do  with  each 
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other  who  like  each  other.  I  will  not  go 
into  all  of  that. 

Then  in  this  book  for  youngsters  3  to 
8  it  says,  "on  this  page"— and  it  is 
blank  with  a  little  kid  daydreaming. 
"On  this  page  you  can  write  some  da.v- 
dreams  about  a  person  or  some  people 
you  might  want  to  have  sex  with  when 
you  grow  up.  And  if  you  think  this 
book  is  just  i-eally  gross,  you  can  write 
about  that.  too.  right  here  on  this 
page."  That  is  what  it  says. 

Man.v  of  m.v  colleagues.  I  suppose,  are 
very  upset  that  this  amendment  is  out 
here.  They  will  say  several  schools 
have  already  developed  programs  with 
the  aim  of  normalizing  homosexuality. 
That  is  why  I  am  offering  the  amend- 
ment. If  people  want  to  go  into  their 
school  districts,  the  parents,  and  work- 
ing with  their  local  school  boards,  put 
these  materials  in  their  classrooms  and 
expose  their  children  to  this,  that  is 
their  privilege.  It  is  still  America. 

The  question  is.  do  we  have  to  fund  it 
with  taxpayers'  dollars  when  the  over- 
whelming majority  of  the  American 
people  would  be  opposed?  I  find  it 
amazing,  serving  in  the  U.S.  Senate. 
t.aking  the  time  to  read  some  of  these 
bills  and  some  of  these  materials.  This 
is  in  no  way  a  reflection  on  either  of 
the  managers  of  this  bill.  But  the  im- 
plications of  the  programs  and  the  dol- 
lars that  we  spend— it  is  incredible. 
The  American  people  do  not  know.  I 
am  sure — I  did  not  know  it  until  a  few 
months  ago — that  taxpayer  dollars  in 
this  bill  could  fund  this  material.  I  did 
not  know  that.  I  would  not  have  be- 
lieved it.  In  fact,  when  I  was  told  it  did. 
I  spent  several  weeks  doing  research 
because  I  did  not  believe  it. 

Believe  it.  Believe  it. 

When  you  send  dollars  to  a  school 
district  that  has  these  materials,  we 
are  paying  for  it.  You  can  say  no.  no. 
no.  we  have  other  sources  of  income  so 
we  are  buying  it  out  of  that  money. 

Come  on.  we  all  know  how  that 
works.  You  have  a  little  bit  over  here, 
a  little  bit  over  here,  but  if  .you  do  not 
have  it  over  here  you  cannot  spend  it 
over  here. 

I  would  like  to  read  a  couple  of  ex- 
cerpts from  a  paper  written  by  Bob 
Knight.  Cultural  Studies  Director  for 
the  Family  Research  Council. 

A  sex  education  curriculum  created  by 
Planned  Parenthood  of  Northern  New  Eng- 
land, which  received  $479,510  in  Federal  funds 
In  fiscal  year  1990  under  title  X  grants  from 
the  U.S.  Department  of  Health  and  Human 
Services  includes.  In  this  paragraph  in  the 
Introduction  to  the  "Same  Sex  Relation- 
ships'  section  of  the  curriculum.  'Relation- 
ships with  members  of  the  same  sex  are  not 
only  rewarding  but  contribute  to  our  devel- 
opment of  our  sense  of  who  we  are." 

"Relationships  with  members  of  the 
same  sex  are  not  only  rewarding  but 
contribute  to  our  development  of  our 
sense  of  who  we  are.  " 

This  is  the  curriculum: 
In  general,  our  society  does  not  consider 
homosexuality  acceptable.  It  is  as  normal  as 
heterosexuality. 


In  Los  -Antieles.  Project  Ten.  a  public 
school  sex  education  program  for  homo- 
sexuals, is  ba.'ied  on  the  Kinsey  finding  that 
10  pei'cent  of  the  population  is  e.xclusively 
homo.'^exual.  as  well  as  the  assumption  that 
sexual  taboos  are  based  on  superstition. 

In  a  June  5  letter  to  the  Los  Angeles 
Times.  Project  Ten  founder.  Virginia 
Uribe  defends  homosexuality  and  criti- 
cizes the  Boy  .Scouts  of  .America's 
Judeo-Christian  belief  system  as  being 
"based  on  myth  and  ignorance,  rather 
than  good  science." 

We  are  paying  for  it.  I  hope  you  like 
it. 

The  Sex  Information  and  Education 
Council  of  the  United  States 
[SIECUS]— I  already  mentioned  it  be- 
fore—a sex  education  center  at  New 
York  University  is  supported  by  the 
U.S.  Department  of  Health  and  Human 
Services,  which  gave  S99.341  in  grant 
money  to  the  center  in  fiscal  year  1989. 
One  of  the  founding  members  of 
SIECUS  was  Ward  El  by  Palmaroy.  co- 
author of  this  male  sexuality  study. 
SIECUS  endoi-ses  the  concept  of  child 
sexuality,  et  cetera.  And  then  a  1985 
SIECUS  report  says: 

Homosexuality  is  an  essential  quality  of 
humanness  and  that  its  expression  is  the 
right  of  every  human  being. 

The  question  is:  Do  we  really  want 
our  youngsters  subjected  to  that? 
Would  it  not  be  better  to  let  them  de- 
cide that  at  some  point  later  in  life?  Do 
we  want  to  educate  them  to  it  just  to 
make  sure  they  have  a  good  shot  at  be- 
coming lesbian  or  homosexual?  I  sup- 
pose that  is  the  rationale. 

I  would  like  to  share  with  my  col- 
leagues a  series  of  memoranda  from 
the  superintendent  of  the  Los  Angeles 
Unified  School  District.  The  title  on 
the  stationery  is  "Ga.v  and  Lesbian 
Education  Commission."  These  memo- 
randa today  are  from  1992.  1993.  and 
1994.  and  they  are  announcing  the  an- 
nual  "Gay-Lesbian  Pride  .Month." 

Madam  President.  I  ask  unanimous 
consent  that  those  materials  relating 
to  the  item  I  just  mentioned  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Los  Angeles  Unified  School  Dis- 
trict, G.\Y  ASD  Lesbi.\n  Edl- 
C.A.TION  Commission. 

Los  Angeles.  CA.  Apnl  20.  1994. 

De.^r  Friends:  This  coming  June  were 
looking  forward  to  our  third  annual  Gay  & 
Lesbian  Pride  Month.  Many  people  ask  why 
we've  chosen  June  for  Gay  &  Lesbian  Pride 
Month.  The  answer  dates  back  to  the  Stone- 
wall riots  which  began  June  27.  1969.  These 
riots  became  the  symbol  of  the  Gay  Libera- 
tion Movement  and  June  became  the  month 
to  celebrate  equal  rights  and  respect  for 
Gays  &,  Lesbians.  (For  detailed  Information, 
please  .see  the  handout  on  Stonewall.)  Thus. 
June  has  become  the  month  that  we  have 
dedicated  to  teach  respect  for  Gays  and  Les- 
bians and  to  develop  students  who  appreciate 
the  diversity  of  humankind.  This  will  help  to 
provide  a  school  environment  that  is  free  of 
harassment  of  Gay  &  Lesbian  youth  and  en- 
courage them  to  finish  high  school  and  con- 


tinue their  higher  education.  Following  are 
the  suggested  activities  for  Gav  &  Lesbian 
Pride  .Month: 

1.  Display;  Using  the  colorful  handouts  en- 
closed. choo.se  a  central  display  ca.se  to  post 
the  information  about  the  Gay  &  Lesbian 
community,  its  symbols,  various  organiza- 
tions and  resources,  .^n  additional  display 
m.ay  be  done  in  the  media  center. 

2.  Bulletins-  Daily  facts  and  information 
about  famous  Gays  &.  Lesbians,  well-known 
conte.mporary  Gays  &  Lesbians,  facts  about 
Gays  &  Lesbians,  resources  for  Gays  &  Les- 
bians can  be  put  in  the  dally  bulletins. 

3.  A.<semblies;  If  you  d  like  to  plan  an  as- 
se.mbly  at  your  school,  please  contact  Kathy 
Gill  at  (213i  625-6392.  We  have  videos,  (see 
below  I.  college  students  from  USC's  Shout 
and  other  poets  and  artists  who  will  help 
with  the  as.semblies. 

.Available  videos;  1.  L.\USDs  l.«;t  .Annual 
Gay.  Lesbian  &  Bi.^exual  Youth  Conference" 
2.  Leticia  Quezada  addresses  the  Issue  of  Gay 
&  Lesbian  Rights.  '  .available  in  English  & 
.Spanish  I 

4.  Lessons  The  Information  on  Famous 
Gays  and  Lesbians  in  History  &  Well-known 
contemporary  Gays.  Lesbians  &  Bi.sexuals 
m.ay  be  duplicated  and  u.sed  in  Hl.story  class- 
es. The  latest  scientific  research  on  the  i>os- 
sible  correlates  for  a  genetic  and  biological 
basis  for  sexual  orientation  may  be  dupli- 
cated and  used  in  health  and  science  clas.ses. 

Please  feel  free  to  call  if  you  have  any 
questions. 

Sincerely, 

K.^THv  J.  Gill. 
Director.  GLEC. 

L(is  .\ngeles  Unified  School  Dis- 
trict. G.AY  .\nd  Lesbi.^n  Edu- 
cation CO.MMISSION. 

Los  AngeSes.  CA.  .May  20.  1993. 

De.ar  Coi.le.agves.  The  enclosed  materials 
have  been  assembled  by  the  Los  .\ngeles  Uni- 
fied School  Gay  and  Lesbian  Education  Com- 
mission to  assist  middle  and  senior  high 
schools  in  planning  activities  for  "Gay  and 
Lesbian  Pride  Month'"  in  June.  I  have  in- 
cluded posters,  resources,  lessons  and  mate- 
rials I  hope  you  find  useful.  Don"t  hesitate  to 
call  the  various  organizations  listed  on  the 
resource  list.  They  are  all  trained  to  give 
staff  Inservices.  assemblies  and  workshops. 

Since  the  Gay  and  Lesbian  Education  Com- 
mi.ssion  is  not  funded  with  a  full  time  direc- 
tor, we  are  unable  to  assist  with  activities 
during  the  school  day.  However,  if  there  are 
any  questions  you  might  have,  please  call 
the  commission  office  and  leave  a  messa.ge.  I 
will  return  your  call  .A.SAP. 

For  your  Information,  all  of  the  materials 
included  in  this  packet  were  donated  by  the 
various  organizations  listed  on  the  handout. 
The  materials,  envelopes  and  letterhead 
were  bought  at  no  cost  to  the  Los  Angeles 
Unified  School  District  whatsoever. 
With  Pride. 

L.ALRA  A.  Hale. 

Director. 

P.S.  Your  efforts  on  behalf  of  the  Gay  and 
Lesbian  students,  staff,  and  parents  at  your 
school  will  be  appreciated  more  than  you 
will  ever  know.  Since  we  have  been  an  often 
"invisible"  group  of  individuals,  many  peo- 
ple dont  think  they  know  anyone  gay  or  les- 
bian. Believe  me,  you  do! 

Los  ANGELES  UNIFIED   SCHOOL  DIS- 
TRICT. Office  of  Instruction. 

May  29.  1992. 
SUBJECT:  Gay  and  lesbian  pride  month. 

On  May  18.  1992.  the  Board  of  Education 
passed  a  resolution  recognizing  June  of  each 
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year  as  Gay  and  Lesbian  Pride  Month.  The 
resolution  is  based  on  District  policy  con- 
tained in  the  ■•Educating-  for  Diversity"  doc- 
ument, which  states  as  a  District  eoal  the 
development  of  'students  who  appreciate 
and  respect  diversity  and  understand  the 
roles  and  contribution  of  people  of  diverse 
groups."  The  document  calls  upon  the  Dis- 
trict to  include  in  the  curriculum  the  histor- 
ical and  current  role  and  treatment  of  homo- 
sexuals in  society,  "the  contributions  of  tfay 
and  lesbian  people  in  history  and  culture, 
and  the  current  status  of  homosexuals  as  it 
relates  to  social  policy,  family  diversity  and 
human  relations." 

The  approved  Board  of  Education  resolu- 
tion states: 

Whereas,  in  June  of  1969  in  the  Greenwich 
Village  section  of  New  York  City  a  routine 
raid  on  a  ga.v  and  lesbian  bar  called  the 
Stonewall  Inn  was  for  the  first  time  resisted 
by  the  peacefully  assembled  say  and  lesbian 
patrons: 

Whereas.  This  resistance  led  to  several 
days  of  uprising  by  the  <ay  and  lesbian  popu- 
lation of  New  York  City  who  demanded  equal 
rights  and  an  end  to  police  harassment  of 
their  establishments:  and 

Whereas,  this  event  now  called  the  Scone- 
wall  Rebellion,  is  widely  viewed  as  the  be^in- 
nint?  of  the  modern  ^ay  and  lesbian  move- 
ment and  is  the  reason  wh.v  the  month  of 
June  has  come  to  be  a  time  to  celebrate  the 
accomplishments  of  say  and  lesbian  people 
through  parades,  marches,  com.mem.oratlor.s. 
cultural  programs,  and  ot-i^-er  means,  there- 
fore, be  It 

Resolved.  That  the  Board  of  Education  of 
the  City  of  Los  An&'eles  recotcnize  June  of 
each  year  as  Gay  and  Lesbian  Pride  Month 
and  encourage  schools  and  offices  to  find  ap- 
propriate ways  to  fulfill  the  mandate  of  this 
resolution  and  of  the  policy  document  "Edu- 
cating for  Diversity." 

For  assistance  call  Bernadine  Lyles.  Advi- 
sor. Multicultural  Unit,  at  i213i  625-6791,  or 
Laura  Hale,  acting  director  of  the  Gay  and 
Lesbian  Education  Commission,  at  i2!3i  ib\- 
7311, 

Approved:  Sidney  A.  Thompson,  Deputy 
Superintendent. 

Distribution;  All  School  and  Offices. 

Los  ANGELES  Unified  School  Dis- 
trict. Division  of  Ln.struction. 

May  H.  nw. 
SUBJECT:  Gay  and  Lesbian  Pride  Month. 

On  May  !8.  1992,  the  Board  of  Education 
passed  a  resolution  recognizing  June  of  each 
year  as  Gay  and  Lesbian  Pride  Month.  The 
resolution  is  based  on  District  policy  con- 
tained in  the  "Educating  foi  Diversity"  doc- 
u.ment.  which  states  as  a  District  goal  the 
development  of  "students  who  appreciate 
and  respect  diversity  and  understand  t!ie 
roles  and  contribution  of  people  of  diverse 
groups."  The  document  calls  upon  the  Dis- 
trict to  include  in  the  curriculum  the  histor- 
ical and  current  role  and  treat.ment  of  homo- 
sexuals in  society,  "the  contributions  of  gay 
and  lesbian  people  in  history  and  culture, 
and  the  current  status  of  homosexuals  as  it 
relates  to  social  policy,  family  diversity  and 
human  relations." 

The  approved  Board  of  Education  resolu- 
tion states: 

Whereas.  In  June  of  1969  in  the  Greenwich 
Village  section  of  New  York  City  a  routine 
raid  on  a  gay  bar  called  the  Stonewall  Inn 
was  for  the  first  time  resisted  by  the  peace- 
fully assembled  gay  and  lesbian  patrons: 

Whereas.  This  resistance  led  to  several 
days  of  uprising  by  the  gay  and  lesbian  popu- 
lation of  New  York  City  who  demianded  equal 
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ri|  hts  and  an  end  to  police  harassm.ent  of 
th  ?ir  establishm.ents:  and 

Vhereas.  This  event  now  called  the  Stone- 
w!  U  Rebellion,  is  widely  viewed  as  the  begin- 
nl  ig  of  the  modern  gay  and  lesbian  niove- 
m  'n:  and  is  the  reason  wh.v  the  month  of 
Ji  ne  has  come  to  be  a  time  to  celebrate  the 
ac  .omplishments  of  gay  and  lesbian  people 
th  ■ough  parades,  marches,  commemorations. 
cu  Itural  programs,  and  other  means;  there- 
fo  e.  be  it 

iesolved  That  the  Board  of  Education  of 
th  ?  City  of  Los  Angeles  I'ecognize  June  of 
ea  .h  year,  as  Gay  and  Lesbian  Pride  Month 
ar  il  encourage  schools  and  offices  to  find  ap- 
pr  3priate  ways  to  fulfill  the  mandate  of  this 
re  ;olution  and  of  the  polic.v  docunient  "Edu- 
ca  ling  for  Diversity," 

^or  assistance  call  Kathy  Gill,  Director, 
Gi  y  and  Lesbian  Education  Commission,  at 
;  2  :i  626-6392. 

Approved:  Dr.  Ruben  Zacarias,  Deputy  Su- 
p€  .intendent. 

distribution:  All  Schools  and  Offii.es. 

VIr.  SMITH.  Madam  President.  :ust  a 
bi  ief  mention  of  .some  items. 

■Display"— this  is  part  of  this  letter: 

3isplay  using  colorful  handouts  enclosed. 
u'r.  aose  essential  display  case  to  post  the  in- 
fo 'm.ation  about  the  gay  and  lesbian  commu- 
ni  ;y.  its  symbols,  its  various  organizations. 
iti  resources  and  an  additional  display  m.ay 
b«  done  in  the  media  center. 

JuUetins:  Daily  facts  and  Inforniatlon 
at  .Tut  lesbians  and  homosexuals. 

Assemblies:  If  you'd  like  to  plan  an  assem- 
bl  •  at  your  school,  please  contact  Kathy  Gill 
*      *  We  have  videos  *  *  * 

Et  cetera. 

^e.ssons:  The  information  on  famous  gays 
ar  d  lesbians  in  history  and  well-known  con- 
te  nporary  gays,  lesbians  and  bisexuals  may 
b6  duplicated  and  used  in  history  classes. 

Let  us  make  sure  we  sret  it  all.  Let  us 
n(  t  miss  anythinii. 

Madam  President.  I  know  some  of  m,v 
c<  llea^ues— I  include  myself— when  we 
ai  e  not  working  here  and  not  in  our 
S  ates.  have  some  t.vpe  of  livingr  ac- 
c(  mmodation  in  Fairfa.x  County.  VA. 
F  )r  them,  as  it  was  for  me.  this  ne.xt 
pi  see  miijht  be  of  particular  interest.  It 
w  IS  written  by  Carter  Thomas  who  is  a 
c(  ncerned  parent  in  Fairfa.x  County 
WIG  is  currently  active  in  the  fi^jht 
a(  ainst  the  Fairfax  County  Family 
L  fe  Education  Proirram, 

I  ask  unanimous  consent  that  a  copy 
ol  his  letter  be  printed  in  the  Rlcokd. 

There  beins?  no  objection,  the  letter 
wis  ordered  to  be  printed  in  the 
R  icORD.  as  follows: 

Let  me  take  a  moment  to  document  what 
hi  s  transpired  with  regard  to  the  ■'Face  to 
Fi  .ce  with  HIV"  program.  My  experiences 
cc  me  from  research  with  the  Fairfax  County 
Si  hooi  Board,  the  Fairfax  County  Family 
L  fe  Education  iFLEi  Program,  t  specifically 
M  :■,  Jerry  Newberry  i,  and  personal  contact 
w  th  the  program  at  Lake  Braddock  High 
Si  hool.  I  can  only  assume  that  similar  oc- 
ct  rrences  ai'e  happening  at  the  ten  other 
F  .Irfax  County  High  Schools  participating 
it  this  program. 

[  found  out  about  the  program  through  the 
L  ike  Braddock  High  School  student  news- 
pi  per.  My  daughter  is  a  sophomore  and  will 
b(  subject  to  the  program  next  year.  Since  I 
w  IS  not  informed  by  the  school  in  a  timely 
fa  shion.  I  missed  the  evening  presentation.  I 


didn't  feel  I  had  enough  information  to  make 
an  intelligent  decision  as  to  whether  or  not 
to  "opt  out"  miy  child,  so  I  started  inves- 
tigating the  program. 

As  I  understand  it  the  Fairfax  County 
School  Board  voted  to  accept  this  program 
in  July  of  1992.  The  individual  schools  were 
to  determine  the  worth  of  the  program  and 
decide  by  October  of  1992  whether  or  not  to 
schedule  the  program.  One  would  have 
thought  that  the  individual  communities 
and  or  the  PT.A's  would  have  been  queried 
about  this  sensitive  social  issue.  .•Vt  Lake 
Braddock.  however,  a  unilateral  decision  was 
made  by  the  school  staff  to  schedule  the  pro- 
gram. In  all  fairness  to  Lake  Braddock's  cur- 
rent principal.  Dr.  Dorminy.  I  must  say  that 
he  was  not  a  part  of  this  unilateral  decision. 

Further,  the  School  Board  did  not  author- 
ize the  expeniiiture  of  public  school  funds  to 
pay  for  the  program.  It  is  generally  thought 
that  the  intent  of  the  School  Board  was  to 
have  the  PTA's  fund  it  for  their  individual 
schools.  This  would  have  accomplished  a 
very  good  thing.  It  would  have  brought  the 
PT.A's  into  the  decision  making  process. 
Once  again,  this  did  not  occur  at  Lake  Bi'ad- 
dock  High  School.  The  Lake  Braddock  PT.A 
president  and  secretary  were  not  aware  of 
this  program  nor  did  they  fund  it. 

I  have  been  assured  by  Dr.  Dorminy.  Lake 
Braddock's  new  principal,  that  no  ■■allo- 
cated" funds  went  into  this  program.  Al- 
though I'm  still  not  sure  where  the  money 
came  from  since  the  PTA  didn't  fund  it.  I  did 
find  out  the  program  cost  SI, '200. 00  Maybe  a 
small  sum.  but  my  seventh  grade  son  had  to 
share  a  coniputer  every  other  day  because 
Lake  Bradtiock  is  woefully  short  of  comput- 
ers, .■Xt  least  one  and  maybe  two  computers 
could  have  been  purchased  with  this  SI. 200.00. 

My  main  concern  with  this  program,  can  be 
posed  in  a  one  word  question.  Why''  I  fol- 
lowed the  nor.mal  ■■chain  of  command  "  start- 
ing with  Lake  Braddock  High  School.  I  had 
some  basic  questions  I  needed  answered  in 
order  to  make  an  intelligent  decision  about 
whether  or  not  to  ■■opt  out"  my  children.  My 
basic  questions  were  as  follows.  Who  are  the 
participants  from  Northern  Virginia  .\ids 
Ministry  iNOVAM>  and  what  are  their  back- 
grounds and  qualifications?  What  is  and 
where  can  I  find  the  Program  of  Instruction 
.POIil"  What  is  the  objective  of  this  progra.m 
and  has  a  cost  benefit  analysis  been  con- 
ducted'^  Mrs.  Ewing.  the  FLE  coordinator  at 
Lake  Braddock  could  an.swer  none  of  the 
questions,  but  she  attem^pted  to  explain  the 
objective.  When  I  called  the  .School  Board  Of- 
fice, the  representative  had  no  information 
but  she  recommended  I  call  Mr.  Jerry 
Newberry.  Next  I  contacted  Mr,  Newberr.v.  at 
the  Lacy  Instructional  Center,  who  Is 
charged  with  administering  the  FLE  Pro- 
gram, Mr.  Newberry  told  me  that  there  was 
no  POL  no  cost  benefit  analysis  has  been 
conducted,  and  that  he  wasn  t  sure  who 
would  be  the  Instructors  but  that  they  had 
received  a  day  and  a  half  of  platform  instruc- 
tion training,  I  finally  had  to  contact  Penny 
Lane  at  NOVAM.  the  contractor. 

My  wife  and  I  visited  Lake  Braddock  over 
a  two  day  period  and  viewed  more  than  five 
different  presentations  of  ■■Face  to  Face  with 
HIV"  by  NOVAM.  Since  it  is  doubtful  that 
any  School  Board  Member  of  Fairfax  County 
FLE  Coordinator  has  attended  these  presen- 
tations, let  me  offer  this  report  for  your  in- 
formation. 

One  of  m.y  questions  was  answered  imme- 
diately. Penny  Lane  opened  the  class  by  say- 
ing that  all  of  the  kids  in  the  class  had  all  of 
the  information  on  AIDS,  but  ■■that  informa- 
tion  is  not  enough,   if  you  aren't  changing 
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yijur  lifestyle."  Thf  very  objective  of  the 
course  Is  behavior  modllti  atlonl  I  reject  this 
premise.  Oui'  school's  puip'jsc  is  to  educate, 
not  modify  behavior.  I  like  Thomas  Sowell's 
definition  of  education.  Hi-  say-^.  "the  pur- 
pose of  education  is  to  give  the  student  Intel- 
li-(  tua!  tools  to  analyze,  whether  verbally  or 
numeilcally.  and  to  i-eacti  cont-luslons  based 
on  logic  and  evidence."  If  you  don't  like  this 
definition,  look  it  up  In  the  dictionary.  All 
definitions  refer  to  information,  analysis, 
and  reaching  conclusions.  None  refer  to  be- 
haviiii-  modification. 

We  Icarneil  about  the  background  of  the  In- 
structors first  hand.  .Some  were  recovering 
drug  addicts,  others  weie  homosexuals,  still 
others  had  been  prostitutes.  All  had  violated 
numerous  state  anil  fedei^al  felony  statutes 
to  Include  use  of  illegal  drugs,  prostitution, 
s'jdomy.  and  larceny. 

There  was  no  POI  developeil  The  .School 
Board  should  have  issued  broad  guidance  to 
the  I,ai  y  Instructional  C'enter  who  In  turn 
should  have  devphjjx'd  a  POI.  This  POI 
should  have,  as  a  minimum,  defined  the  pa- 
rameters of  the  discussion  and  mandated  a 
moderator  from  the  Individual  .schools  con- 
cerned. The  school  FLE  cooidinalors  know 
the  pai^tt(  ulars  of  th<»ir  Individual  schools  far 
belter  than  <ioes  Penny  I..ane  from  N'OV.\M. 

Lastly,  thi-re  was  no  cost  benefit  analysis 
done.  Frankly.  I  can't  imagine  reallocating 
funds  from  any  proven  eilucational  program 
to  a  program  with  the  sole  objei  tlve  of  modi- 
fying behavior  on  a  very  sensitive  social 
issue  without  an  analysis  that  would  indi- 
cate a  high  probability  of  succe.ss.  But  what 
is  success'.'  Are  we  successful  if  Wf  modify  be- 
havior'' Or  are  we  successful  if  we  edU(  ate.' 

You  have  the  background.  I  will  now  very 
brlelly  list  some  of  the  objet  tloiiable  points 
we  observed. 

There  was  no  FLK  trained  school  faculty 
invcjivement.  In  lact.  theie  was  no  faculty 
involvement  at.  all.  When  one  Lake  Braddock 
teacher  asked  a  very  good  (juestion  and  at- 
tempted to  bring  out  an  important  point. 
Penny  Lane  nientiotied  that  the  discussion 
was  for  students  only.  That  allowed  her  to 
compk'tely  guide  all  dl.sc  usslon. 

Penny  Lane  spoke  re|K>atedly  about  anal 
and  vaginal  Iniei'iourse  and  oral  sex.  She 
never  mentloneil  the  word  abstinence  In  my 
piesence.  however  she  did  repeatedly  stress 
the  use  of  latex  ( undoms. 

One  sjx'aker  u.seil  profanity  on  .several  oc- 
casions. Do  we  now  allow  teachers  to  use 
profanity''  Of  course  not.  Guest  Instructors 
should  be  held  to  our  same  high  standanls. 

.■\nother  said  that  HIV  had  Its  benefits  for 
her.  She  .said,  "I  probably  would  have  been 
dead  from  an  overdose  or  on  the  stn-ets  of 
DC  by  now  if  I  had  not  tesleil  positive.  ' 

Two  other  speakers  told  of  twenty  years  of 
continuous  (rime.  Both  said  th^y  had  never 
done  anything  wrongl  One  continued  and 
said  he  didn't  feel  he  deserved  to  have  con- 
tracted the  HIV  virus.  What  they  meant  was 
that  they  had  never  been  caught  and  put  in 
jail.  In  fact,  not  one  of  the  speakers  ever  said 
that  their  l;ehavior  had  been  Illegal.  Not  one 
speaker'  ever  ailmitted  doing  wrong. 

One  homosexual  blamed  hrs  problems  on 
his  parents  and  their  religion. 

Penny  Lane  told  the  students  to  contact 
NOVA.M  if  they  had  ([uestlons  or  problems. 
.She  never-  mentioned  that  they  shoulil  go  to 
their  pai'ents.  trusted  relative,  doctor,  or 
clergy. 

.■\t  no  time  was  there  a  general  disclaimer 
given.  These  speakers  have  theli'  own  opin- 
ions but  they  are  not  exper'ts  on  anything  we 
want  our'  chlldr'en  to  know.  The  environment 
and  the  school  lend  them  credibility.  It  is  a 


dangerous  thing  to  give  a  non-expert  credi- 
bility and  put  him  on  the  platfoi-m  as  an  ""in- 
structor" to  adolescents.  One  speaker  said 
she  had  no  health  insurance  so  the  hospital 
sent  hfi'  'out  on  the  .street  to  die!"  .She  said. 
■The  system  was  at-amst  me."  The  message 
obviously  was  that  the  system  was  the  prob- 
lem, when  In  reality  her  Illegal,  high  risk  be- 
havior was  the  problem. 

In  (onclusion.  I  would  ask  the  School 
Board  to  reconsider  the  program  "Face  to 
Faie  with  HIV.  "  The  school  system.  Lake 
Braddock  High  School,  and  very  likely  the 
other-  s(  hools  in  the  lounty  that  have  used 
this  prograrji  have  abrogated  their  authority 
to  NOV.'VM.  Do  we  want  ou!^  educational  in- 
stitutions attempting  to  modify  behavlor^r"  If 
so.  I  ask  that  you  go  about  it  the  way  out 
country  Intended  to  modify  behavior, 
through  a  system  of  laws  and  public  and 
family  Involvement.  At  the  very  least. 
NOV.^M  should  be  told  that  each  presenter^ 
must  admit  that  he  or  she  violated  a  law  and 
that  he  or  she  was  wrong.  The  students  need 
to  know  that  a  high  risk  behavior  is  not  only 
dangerous  but  it  is  al.so  wrong  and  illegal; 

This  program  Is  inappropriate  as  It  is  cur- 
r-ently  being  conducted  and  of  questionable 
benefit.  Our  schools  should  concentrate  on 
education  and  leave  behavior  modification 
where  it  belongs,  with  the  legislators  and 
parents. 

Mr.  SMITH.  Madam  President,  he 
noes  on.  and  I  am  not  k'ointr  to  lead  the 
letter,  it  is  part  of  the  Rkcoku.  I  just 
want  to  note  a  couple  of  thint,'s  in  it. 
He  indicates  in  her<-  that  he  found  out 
about  this  proijrain  throut^h  a  hiuh 
school  student  newspaper.  He  did  not 
know  it  was  part  of  his  daut^hter's  cur- 
riculum. 

His  (laughter  was  a  sophomot"e  and 
was  g'oing'  to  be  subjected  to  this  pro- 
trraiii.  "Since  he  was  not  informed.  "  he 
said,  "in  a  timely  fashion,  he  mLssed 
the  evening  presentation.'  He  f,'oes  on 
to  say  the  Fairfax  County  Hoai'd  voted 
for  this  in  July  VM2. 

*  *  *  the  school  board  did  not  authorize  the 
expenditure  of  publi(  school  funds  to  pay  for 
the  piogr-arr-i.  It  is  genei-ally  thought  that  the 
intent  of  the  school  board  was  to  have  the 
PT.-\  s  fund  it  for  their  Individual  schools. 

.■\nyway.  he  troes  on  to  talk  about 
what  the  pi"ogM'am  is. 

One  si)eaker  in  this  particular  a.ssem- 
bly  used  profanity  on  several  occa- 
sions, even  thout,'h  they  do  not  allow 
the  teachers  to  u.se  it.  Another  said 
that  HIV  had  its  benefits  for  her.  Two 
other  speakers  told  of  20  years  of  con- 
tinuous crime.  Both  said  they  had 
never  done  anything'  wrong'.  One  homo- 
sexual blamed  his  problems  on  his  par- 
ents and  their  religMon.  This  was  one  of 
the  speakers.  This  is  Fairfax  County. 
VA. 

I  will  enter  that  for  the  Record.  My 
colleag'ucs  may  read  that. 

.•\g'ain.  is  this  really  what  we  want 
our  kids  exposed  to  in  the  public  school 
systems?  We  wonder  why  so  many  par- 
ents who  can  afford  it  take  their  chil- 
dren out  of  public  schools.  And  then  I 
also  wonder  why  so  many  of  my  friends 
to  the  left  do  not  want  to  support 
vouchers  to  allow  poor  people,  under- 
privilcfred  people  to  take  their  kids  out 
of  there,  too.  so  the.v  do  not  have  to  be 
subjected  to  this. 


1  ask  each  of  my  colleatrues  to  please 
listen:  How  would  you  respond  if  your 
12-year-old.  oi"  worse,  your  6-year-old 
brought  home  some  of  the  materials 
that  I  have  at  my  desk?  I  have  not  seen 
a  line  over  here  to  look  at  it.  but  I 
hope  before  the  vote  that  they  will. 

I  remember  as  a  6-  or  12-year-old.  if  I 
brought  home  somethinij  like  that.  I 
would  be  punished  for  it.  And  I  can  as- 
sure you  I  did  not  ijet  it  from  my 
teacher"  or  from  my  curriculum. 

We  can  and  we  must  protect  the  tax- 
payers by  keepint,'  this  kind  of  trash 
out  of  our  .schools,  and  that  is  exactly 
what  it  is.  It  is  trash. 

I  expect  to  be  challenged.  I  welcome 
the  challentfe. 

I  .see  my  friend  and  colleague  from 
Minnesota,  and  I  am  about  to  yield  the 
floor,  I  say  to  him.  hut  the  question, 
whenever  we  bring'  these  kinds  of 
thinifs  up.  the  question  alwa.ys  comes: 
Somebody  is  trying'  to  practice  their 
morality  or  tell  somebody  else  how  to 
think,  what  to  du.  what  to  do  with 
their  lives,  telling'  them  what  to  do 
with  their  .sex  lives.  That  is  the  fur- 
thest thing'  from  the  truth.  That  is  not 
the  purpo.se  of  being'  here. 

The    question    is:     Should    the    tax-  5 
payers,    the    U.S.    taxpayers,    without  "• 
any    vote    on    this,    be    fundink,'    these 
kinds  of  prog'ram.s?  I  do  not  think  they 
should,  and  we  are  j,'oinK  to  have  a  vote 
on  it. 

Let  me  make  it  very  clear,  so  there  is 
no  misunderstanding',  a  vote  ai^fainst.  .^ 
whether  it  is  on  the  Helms  second-de-,' 
g'i"ee  amendment  or  my  underlyintif' 
amendment,  whichever  the  case  may 
be- -and  we  do  not  need  two  votes,  one 
or  the  other— a  vote  atrainst  that 
amendment  is  a  vote  to  sa.v.  yes.  it  is 
OK.  it  is  OK  to  expose  m.v  kids  or  an.v- 
bodys  kids  to  these  kinds  of  materials 
from  the  ag'es  of  3  years  old  throutjh 
hitih  school.  Advocatintr.  promotinjr  the 
homosexual  lifestyle  in  the  schools 
with  materials  that  are  so  K^raphic.  in 
some  ca.ses.  and  so  dist^ustintj.  that  I 
cannot  display  them  on  the  floor  of  the 
U.S.  Senate,  but  you  can  look  at  them 
in  your  kids  classroom,  if  you  think 
that  is  rig'ht.  then  the  vote  for  you  is 
no  on  Helms  and  Smith;  the  vote  is  no. 
Ir  is  very  easy.  If  you  think  it  is  wrontr. 
then  you  will  have  an  opportunity  to 
say  so. 

Madam  President.  I  think  I  have 
made  my  point.  I  have  one  parliamen- 
tary inquiry  before  I  yield  the  floor.  I 
assume  the  .yeas  and  nays  have  been  or- 
dered on  the  Helms  second-decree 
amendment,  which  means  that  it  is  not 
necessary  for  me  to  ask  for  a  similar 
yeas  and  nays  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SMITH.  At  this  point.  I  yield  the 
floor. 

.Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 
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Mr.  WELLSTONE.  Madam  President, 
the  Senator  from  New  Hampshire,  my 
friend,  said  he  assumed  that  there 
would  be  a  challenge  to  this  amend- 
ment and  there  would  be  debate  on  the 
floor,  and  he  is  correct  about  that. 

I  hope  before  Senators  vote  on  this 
amendment,  they  will  read  the  lan- 
guage very  carefully. 

No  local  educational  agency  that  receives 
funds  under  this  act  shall  implement  or 
carry  out  a  program  or  activity  that  has  ei- 
ther the  purpose  or  effect  of  encourag'ing  or 
supporting  homosexuality  as  a  positive  life- 
style alternative. 

Definition  of  program  or  activity: 
A  program  or  activity,  for  purposes  of  this 
section.  Includes  the  distribution  of  instruc- 
tional materials.  Instruction,  counseling,  or 
other  services  on  school  grounds,  or  referral 
of  a  pupil  to  an  organization  that  affirms  a 
homosexual  lifestyle. 

My  colleague  from  New  Hampshire 
knows  this.  I  think  a  lot  of  him.  We  do 
not  always  agree,  but  we  are  friends. 
But  I  really  think  the  effect — so  I  am 
not  talking  about  him  in  personal 
terms,  but  the  effect  of  this.  Madam 
President,  is  very  mean  spirited. 

Counseling.  I  was  a  teacher  for  20 
years.  Gay  youth  are  two  or  three 
times  more  likely  to  attempt  suicide 
than  heterosexual  young  people.  You 
have  a  young  person.  Madam  Presi- 
dent, gay  person,  confused  about  his  or 
her  sexuality,  not  only  confused  but 
despondent,  depressed,  ashamed,  think- 
ing of  himself  or  herself  as  maybe  less 
than  fully  human — sometimes  I  think 
we  talk  about  gay  and  lesbian  people 
on  the  floor  of  the  Senate  as  if  they  are 
less  than  fully  human — often  thrown 
out  in  the  streets  by  their  families  and 
,  v  all  too  often  driven  to  drugs  and  alco- 
"  hoi  to  numb  the  pain.  You  mean  to  tell 
me  that  we  would  pass  an  amendment 
in  this  Chamber  that  would  say  if  that 
young  man  or  that  young  woman,  con- 
fused, despondent,  depressed,  con- 
templating suicide,  was  to  go  to  a 
counselor  in  our  school  system,  there 
could  be  no  counseling  to  save  that 
young  person's  life?  That  is  what  this 
amendment  says. 

(Mr.  FEINGOLD  assumed  the  chair. ) 

Mr.  WELLSTONE.  Mr.  President,  let 
me  just  repeat  this  one  more  time  be- 
cause there  are  all  sorts  of  other  issues 
on  which  I  could  focus,  but  I  just  want 
to  focus  on  this  one  issue. 

Definition.  A  program  or  activity,  for  the 
purposes  of  this  section,  includes  the  dis- 
tribution of  Instructional  materials,  instruc- 
tion, counseling  *  *  *. 

Mr.  President,  you  have  a  young  per- 
son, young  man  or  woman,  thinking  of 
themselves  as  worthless — and  believe 
you  me,  it  happens — confused  about 
their  sexuality,  taunted,  no  support  at 
home — and  the  statistics  bear  this  out 
in  terms  of  the  suicide  rate.  I  say  to 
my  colleague — and  this  young  man  or 
woman  seeks  counseling  in  our  school 
system,  and  we  are  saying  through  this 
amendment  we  cannot  counsel  that 
young  person  to  try  to  save  a  life? 


:  say  in  this  Chamber  a  life  is  a  life. 
Al  1  people  are  worthy,  all  people  should 
b€  treated  with  dignity,  all  people  have 
se  f-worth.  And  just  because  that 
yc  ung  person  is  gay  or  lesbian  does  not 
m  ;an  that  young  person  is  not  to  be 
supported  through  counseling  or  that 
our  school  system  should  face  a  cutoff 
of  funds  for  providing  that  counseling 
su  pport.  SO  I  hope  that  Senators  will 
re  ect  this  amendment. 

f  Senators  want  to  vote  for  an  alter- 
native.  which  I  think  gets  at  a  concern 
al  of  us  have,  then  why  do  we  not  vote 
or  an  amendment  which  says  that  none 
of  the  funds  of  this  act  shall  be  used  to 
pr  Dduce  or  distribute  materials  or  pro- 
gr  ims  directed  at  youth  that  are  di- 
re ;ted  to  promote  or  encourage  di- 
re itly  sexual  activity,  whether  homo- 
se  {ual  or  heterosexual. 

Ve  are  interested  in  programs  that 
deil  with  drug  abuse,  that  prevent  un- 
wi.nted  pregnancy,  that  reduce  suicide. 
thit  reduce  the  transmission  of  sexu- 
al y  transmitted  diseases:  we  want  to 
mike  sure  that  happens.  But  we  do  not 
wi.nt  to  see  materials  distributed  that 
promote  sexual  activity.  I  am  all  for 
thit  amendment.  I  know  that  the  Sen- 
ator from  Vermont  is.  Senators  will 
ha  ve  a  chance  to  vote  on  that  amend- 
m'nt. 

3ut  I  say  to  my  colleagues,  please, 
look  at  the  language  of  this  amend- 
m  'nt.  Please  do  not  vote  for  an  amend- 
m  mt  that  would  deny  funds  to  schools 
fo'  providing  counseling  support  to 
ycung  gay  people.  We  cannot  do  that. 
W'  just  simply  cannot  do  that  because 
thit  is  not  what  the  Senate  is  about. 

The  PRESIDING  OFFICER.  Who 
se'ks  recognition? 

Hr.  JEFFORDS.  Mr.  President.  I  call 
fo'  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
fu-ther  debate  on  the  amendment  If 
net.  the  question  occurs  on  amendment 
24;  !4. 

^Ir.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
atar  from  North  Carolina. 

^Ir.  WELLSTONE.  Mr.  President.  I 
su  ^gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
atDr  from  North  Carolina  is  recognized. 

Ur.  WELLSTONE  addressed  the 
Clair. 

The  PRESIDING  OFFICER.  The  Sen- 
at  Dr  from  North  Carolina  is  recognized. 

Ur.  HELMS.  Regular  order.  Mr. 
Piesident. 

The  PRESIDING  OFFICER.  Is  there 
fu  ;-ther  debate  on  the  amendment? 

VIr.  WELLSTONE.  Mr.  President,  I 
su  ifgest  the  absence  of  a  quorum. 

VIr.  HELMS.  Regular  order. 

The  PRESIDING  OFFICER.  The 
cl  >rk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

VIr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

The  Senate  is  in  a  quorum  call. 
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Mr.  HELMS.  Mr.  President,  the  regu- 
lar order  under  the  rules — and  I  ask 
this  of  the  Parliamentarian  for  coun- 
sel— my  call  for  the  regular  order 
would  have  been  the  Danforth  amend- 
ment to  be  the  pending  business:  is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  a  quorum  call  at  this  moment. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  further  proceedings  of  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  WELLSTONE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  We  will  get  no  more 
business  done  today  then,  if  that  is  the 
way  things  are  going  to  be  done. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  obviously 
I  offered  my  second-degree  amendment 
to  the  Smith  amendment  to  be  helpful 
to  the  Senator  from  New  Hampshire. 
They  are  identical  except  for  the  addi- 
tion of  a  few  words. 

But  I  take  exception  to  the  misrepre- 
sentation of  what  the  Smith  amend- 
ment proposes — and,  therefore,  what 
the  second-degree  amendment  offei'ed 
by  me  proposes — by  the  distinguished 
Senator  from  Minnesota.  I  do  not  know 
what  he  taught  in  college,  high  school, 
or  an.vwhere  else  for  that  matter.  But 
this  amendment  is  perfectly  clear,  and 
an  effort  is  being  made  to  persuade 
Senators  that  it  means  something  dif- 
ferent from  what  it  says. 

I  listened  carefully  to  every  syllable 
uttered  by  the  distinguished  Senator 
from  New  Hampshire,  and  I  think  it  is 
perfectly  clear  what  he  was  talking 
about.  But  just  for  the  record,  for  the 
legislative  history,  let  me  ask  him  a 
few  questions.  If  he  will  follow  me 
along  in  the  text  of  his  amendment  and 
my  second-degree  amendment,  and  he 
can  confirm  the  accuracy  of  my  re- 
marks. 

Does  it  read  in  both  his  amendment 
and  my  second-degree  amendment  as 
follows:  "(b).  Definition:  A  program  or 
activity?" 

Mr.  SMITH.  That  is  correct.  Program 
or  activity. 

Mr.  HELMS.  "*  *  *  for  the  purposes 
of  this  section;'"  right? 

Mr.  SMITH.  That  is  correct. 

Mr.  HELMS.  ••*  *  *  includes  the  dis- 
tribution of  instructional  materials, 
instruction,  counseling"— so  far.  am  I 
reading  it  correctly? 

Mr.  SMITH.  Word  for  word. 

Mr.  HELMS.  "*  *  *  or  other  services 
on  school  grounds:"  right? 

Mr.  SMITH.  Correct. 

Mr.  HELMS.  "*  *  *  or  referral  of  a 
pupil  to  an  organization  " — then  comes 


August  1,  1994 


CONGRESSIONAL  RECORD— SENATE 


18767 


the  closing  clause  covering  all  of  the 
above,  as  the  saying  goes:  "*  *  *  that 
affirms  a  homosexual  lifestyle." 

So  when  the  Senator  drafted  his 
amendment— and  I  used  the  identical 
language  for  the  second-degree  amend- 
ment— he  did  propose  prohibiting  coun- 
seling which  is  helpful  to  any  student 
who  is  thinking  about  suicide,  or  who 
is  ashamed,  or  whatever  it  was  that  the 
Senator  from  Minnesota  talked  about; 
is  that  correct? 

Mr.  SMITH.  I  say  to  the  Senator 
from  North  Carolina  that  there  is  a  dis- 
tinct difference  between  the  term  "sui- 
cide" and  "homosexuality"  as  defined 
by  my  amendment. 

Mr.  HELMS.  But  the  Senator  is  not 
talking  about  prohibiting  counseling 
for  any  purpose  that  is  helpful? 

Mr.  SMITH.  The  Senator  is  correct. 

Mr.  HELMS.  But  you  are  talking 
about  prohibiting  counseling  that  af- 
firms a  homosexual  lifestyle? 

Mr.  SMITH.  That  is  the  exact  intent 
of  the  language. 

Mr.  HELMS.  All  right. 

The  Senator  from  Minnesota  hypoth- 
esized that  a  student  would  be  saying 
to  a  counselor:  "Oh,  I  am  going  to 
pieces.  I  am  thinking  about  suicide.  I 
am  gay."  I  am  this  and  that  and  the 
Other  and  "I  am  just  so  depressed  and 
upset." 

What  would  that  counselor  do  under 
the  Senator's  amendment?  Would  he 
say;  "Sit  down,  son."  or  "young  lady," 
"and  let  us  talk  about  it"? 

Mr.  SMITH.  That  is  exactly  correct. 

Mr.  HELMS.  However,  the  Senator  is 
proposing  that  that  counselor  not  be 
authorized  by  this  or  any  other  act  to 
affirm  or  encourage  or  otherwise  af- 
firm a  homosexual  lifestyle?  That  is 
the  point  of  the  amendment  regarding 
counseling,  right;  the  instruction, 
right;  the  distribution  of  instructional 
materials,  right? 

Mr.  SMITH.  The  Senator  is  correct. 

Mr.  HELMS.  If  they  affirm  a  homo- 
sexual lifestyle,  any  one  or  all  of  the 
above,  this  amendment  would  prohibit 
that;  is  that  correct? 

Mr.  SMITH.  That  is  correct.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  All  right.  I  thank  the 
Senator. 

Mr.  President,  it  is  all  right  to  be  de- 
feated on  an  amendment,  or  a  bill,  in 
this  Senate  if  the  pretext  for  the  vote 
is  fair,  even  if  It  is  a  pretext.  But  it  is 
a  little  unusual  to  have  all  sorts  of  lit- 
tle machinations  going  on,  little  winks 
and  nods  where  a  provision  has  been 
taken  out  of  a  piece  of  legislation  even 
though  that  provision  has  been  ap- 
proved overwhelmingly  by  the  Senate 
and  approved  overwhelmingly  by  the 
House. 

But  that  is  what  has  been  happening 
lately.  The  managers  of  the  bill.  House 
and  Senate,  get  together,  and  they 
wink  and  nod,  and  they  throw  the  ap- 
proved amendment  away  and  put  in 
something  innocuous  and  toothless  to 
replace  it. 

TiMIW    ()— stTVol  140(11   l:i)j:! 


Those  kinds  of  shenanigans  rubbed 
me  the  wrong  way  recently,  and  I  con- 
fess that  they  did,  and  I  had  something 
to  say  on  the  Senate  floor  about  it.  If 
it  continues,  I  am  going  to  continue  to 
see  if  I  cannot  find  roadblocks,  legisla- 
tively, here  or  there  because  that  kind 
of  subterfuge  is  no  way  to  legislate.  It 
is  not  fair,  and  it  does  not  honorably 
represent  the  will  of  the  House  or  the 
Senate. 

Yes,  I  am  talking  about  school  pray- 
er. Had  it  not  been  for  such  a  wink  and 
a  nod  right  at  the  conclusion  of  the 
conferees'  session  on  the  Goals  2000 
bill,  it  would  now  be  the  law  of  the 
land  that  schools  could  not  prohibit 
voluntary,  constitutionally  protected 
prayer. 

Senator  Packwood,  standing  right 
here  with  his  back  to  the  podium,  by 
the  way,  said  to  me  last  week.  "What 
does  constitutionally  protected  prayer 
mean?"  And  I  did  not  want  to  embar- 
rass the  Senator  because  I  could  have 
said  truthfully,  it  means  exactly  what 
it  did  the  day  you  recommended  that  I 
modify  my  amendment  back  on  Feb- 
ruary 3  to  include  it,  after  he  conferred 
with  the  distinguished  Senator  from 
Massachusetts,  of  course. 

Mr.  President,  I  did  not  think  it 
added  anything  to  the  amendment.  I 
did  not  think  it  hurt  anything.  So  I  did 
add  the  phrase  "constitutionally  pro- 
tected "  to  my  amendment,  and  I  added 
it  by  modification.  Whereupon,  the 
Senator  from  Massachusetts  voted  for 
the  amendment,  as  did  the  Senator 
from  Oregon  [Mr.  PACKWOOD]. 

But  later  on  came  that  wink  and  the 
nod  in  conference.  I  will  get  over  this. 
I  have  a  granddaughter  who  is  9  years 
old,  and  when  there  is  a  little  dispute 
in  the  family,  she  says,  "Get  over  it." 
and  "I  will  get  over  it."  I  say  to  Katie 
Stuart. 

But  I  do  not  like  this  kind  of  legislat- 
ing behind  the  scenes.  I  have  never 
played  hanky-panky  with  Senate  pro- 
tocol, and  I  have  been  chairman  of  a 
committee  and  I  have  sat  on  many  con- 
ference committees,  but  I  have  never, 
never  done  that  to  a  colleague,  and  I 
never  will. 

Now.  Mr.  President.  I  am  perfectly 
willing  to  go  to  a  vote  on  my  amend- 
ment provided  the  distinguished  Sen- 
ator from  New  Hampshire  is  willing 
and  provided  he  has  nothing  further  to 
say.  But  if  he  has  something  to  say,  I 
hope  he  will  say  it  and  I  wish  he  would 
invite  Senator  Kennedy  to  come  over 
and  look  at  that  material,  and  I  wish 
he  would  invite  Senator  Jeffords  to 
come  over  and  look  at  that  material, 
and  I  wish  he  would  invite  the  Senator 
from  Minnesota  to  come  over  and  look 
at  the  material — which  is  disgusting 
and  obscene.  That  is  the  kind  of  mate- 
rial that  has  been  laid  out  before 
schoolchildren  many,  many  times 
every  day  in  this  country,  with  the  use 
of  Government  funds.  Is  that  not  cor- 
rect. I  ask  the  Senator  from  New 
Hampshire. 


Mr.  SMITH.  That  is  correct. 

Mr.  HELMS.  Why  does  not  the  Sen- 
ator deliver  the  last  part  of  our  sermon 
one  more  time?  We  may  find  a  convert 
somewhere  sitting  on  this  floor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
will  just  respond  to  a  few  of  the  re- 
marks of  my  colleague  from  North 
Carolina. 

The  Senator  from  New  Hampshire 
was  on  the  floor  at  the  beginning  of  my 
remarks  when  I  made  it  clear— and  this 
is  certainly  true  that  he  and  I  are  good 
friends  and  I  meant  nothing  personally, 
he  knows  that.  But  I  felt  that  the  ef- 
fects of  those,  which  were  exactly  my 
words,  would  be  mean  spirited. 

Let  me  one  more  time  just  simply 
say  when  you  have  Government  threats 
of  taking  away  funding  and  you  include 
as  a  program  instruction  counseling.  I 
would  even  say  instruction,  you  do  not 
know  if  you  are  dealing  with  a  book  or 
a  novel  or  a  poem  or  literary  character, 
and  teachers  have  no  way  of  knowing 
whether  or  not  someone  is  going  to 
argue  that  somehow  they  are  affirming 
a  homosexual  lifestyle. 

Above  and  beyond  that.  I  simply  say 
to  my  colleagues  understand  the  effect 
of  this.  The  effect  of  this  is  you  have  a 
young  person  who  comes  in — I  will  re- 
peat it  one  more  time — confused  about 
their  sexuality,  all  too  often  feeling 
worthless,  depressed.  Unfortunately, 
the  statistics  are  there  for  us  to  see. 
There  are  two  to  three  times  the  rate 
of  suicide  for  young,  gay  people.  They 
come  to  a  counselor,  and  you  have  lan- 
guage like  this?  What  does  it  mean  "af- 
firm?" The  effect  of  this  is  going  to  be 
a  position  where  that  counselor  cannot 
really  even  support  this  young  person. 
You  cannot  have  language  like  "af- 
firm." We  are  essentially  saying  ex- 
actly what  I  said  we  are  going  to  say. 
and  that  is  why  this  alternative 
amendment,  which  makes  all  the  sense 
in  the  world  where  we  simply  say  noth- 
ing in  this  act  shall  be  used  to  produce 
or  distribute  materials  or  programs  di- 
rected at  youth  that  are  designed  to 
promote  or  encourage  directly  sex  ac- 
tivities, whether  heterosexual  or  homo- 
sexual. 

I  think  we  agree  on  that.  I  am  sorry. 
I  say  to  the  Senator  from  North  Caro- 
lina I  think  there  is  just  a  profound 
misunderstanding  about  what  the  ef- 
fect of  this  would  be.  The  effect  of  this 
amendment  would  be  cruel.  The  effect 
of  this  amendment  would  be  that  coim- 
selors  in  our  school  system  would  feel 
that  they  were  not  in  a  position  to 
counsel  and  support  young,  desperate 
people  for  fear  that  that  would  be  in- 
terpreted as  affirming  homosexuality. 

That  is  what  is  so  profoundly  wrong 
about  this  amendment.  That  is  why  we 
have  to  vote  against  this  amendment, 
and  that  is  why  colleagues  should  vote 
up  or  down  on  the  alternative  amend- 
ment which  does  precisely  what  I  think 


18768 


CO>  GRESSIONAL  RECORD— SENATE 


there  is  a  broad  consensus  in  the  body 
to  do.  which  is  to  make  sure  that  mate- 
rials are  not  distributed  that  promote 
sexual  activities.  We  are  not  after  who 
these  people  are.  We  are  talking  about 
the  sexual  activity. 

So  I  think  it  is  quite  clear  what  is  at 
stake  here. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  will 
just  make  some  brief,  general  com- 
ments and  outline  very  briefly  about 
how  I  see  the  current  situation,  and 
then  hopefully  we  can  move  toward 
some  resolution. 

First  of  all.  Mr.  President,  I  oppose 
this  amendment  which  seeks  to  under- 
mine the  most  fundamental  principle 
of  this  legislation— that  States  and 
local  communities  are  responsible  and 
accountable  for  designing  programs 
and  curricula  to  improve  the  edu- 
cational outcomes  of  their  students. 

Funds  authorized  under  ESEA  are  in- 
tended to  promote  and  encourage  one 
thing  only — locally  defined  activities 
that  are  designed  to  further  the  edu- 
cation goals. 

It  has  always  been  the  role  of  LEA's 
to  design  programs  that  meet  the  needs 
of  their  communities.  And  no  two  com- 
munities in  this  Nation  are  alike. 

The  proposed  amendment  would  take 
this  local  decisionmaking  authority 
away  from  local  communities,  and  pro- 
hibit them  from  considering  a  range  of 
services  that  may  have  local  support  in 
order  to  protect  the  health,  safety,  and 
educational  success  of  their  students. 

It  is  the  parents,  community  leaders. 
school  administrators,  and  teachers 
who  know  what  students  need  in  their 
community.  At  the  time  we  are  em- 
powering schools  to  pursue  effective 
local  school  reform  strategies — this 
amendment  would  demand  regulation 
at  the  Federal  level  regarding  support 
services  for  gay  youth  and  comprehen- 
sive health  education. 

This  bill  is  not  about  sexuality,  sex 
education,  or  sexual  orientation.  It  is 
about  helping  students— all  students- 
prosper  in  school  and  grow  up  ready 
and  able  to  join  society  as  productive 
citizens. 

That  is  the  fundamental  task  of  our 
schools.  Educators  and  administrators 
need  flexibility  to  meet  this  great  chal- 
lenge. 

It  is  clear  that  young  people  today 
face  serious  challenges  and  need  the 
guidance  of  caring  adults  to  help  them 
make  responsible  choices.  The  facts 
speak  for  themselves. 

Earlier  this  year  the  administration 
released  the  annual  survey  of  drug  use 
among  adolescents,  which  shows  that 
illegal  drug  use  continues  to  rise 
among  high  school  students.  Today.  1 
in  5  eighth  graders  are  abusing 
Inhalants  such  as  glues  or  aerosols, 
which  can  cause  longlasting  and  dev- 
astating side  effects. 


iVe  know  from  the  Centers  for  Dis- 
ease Control  that  more  than  half  of 
hi  rh  school  students  are  sexually  ac- 
ti're.  Each  year  more  than  1  million 
teenagers  become  pregnant,  and  nearly 
3  Tiillion  adolescents  contract  a  sexu- 
al y  transmitted  disease.  More  than 
75  000  adolescents  have  already  been  di- 
ag  nosed  with  AIDS.  More  than  1  in  5  of 
those  who  have  already  died  was  prob- 
atily  infected  as  a  teenager. 

,  \.nd  mental  health  problems,  such  as 
depression  and  attempted  suicide  con- 
tinue to  plague  our  young  people. 

Vhile  there  is  nothing  in  this  act 
thit  would  require  local  communities 
to  deal  with  these  issues,  many  believe 
th^y  cannot  put  their  heads  in  the  saijd 
and  prevent  these  tragedies  from  ndt 
occurring.  These  realities  affect  the 
abilities  of  youth  to  concentrate,  learn, 
and  succeed  in  school.  As  local  school 
diiitricts — in  consultation  and  coopera- 
ti(  n  with  parents— seek  to  respond,  we 
should  not  tie  their  hands  and  remove 
th;  tools  they  feel  are  needed  in  order 
to  get  their  job  done. 

I  :;ongress  should  not  tell  teachers, 
pa  rents,  school  administrators,  and 
LI;A's  what  they  may  or  may  not 
te  Lch— what  they  may  or  may  not  offer 
as  a  support  service — to  prepare  their 
students  for  achievement  and  produc- 
tive adulthood.  This  amendment  would 
re:nove  the  local  discretion  that  is  the 
hallmark  of  our  educational  system. 
Tlat  is  why  the  National  PTA  has 
written  in  opposition  to  this  proposal, 
sti.ting: 

< 'onservatlves  and  liberals  alike  In  our  or- 
ganization believe  In  the  concept  of  local  de- 
clalon-maklng  and  the  Involvement  of  par- 
en  ,s  and  other  community  members  In  the 
de"elopment  of  sexuality  programs.  These 
an  not  decisions  that  Senators  should  be 
ms  king  for  45  million  children.  These  are  de- 
cig  Ions  that  parents  should  be  making  at  the 
local  level,  and  we  oppose  any  and  all  at- 
tempts to  curtail  the  rights  of  parents  to  de- 
clc  e  what  Is  best  for  their  children. 

■  This  sentiment  was  shared  by  the  Na- 
ti(  nal  Association  of  School  Boards  of 
Education  and  the  National  School 
Beards  Association.  They  have  written 
to  vigorously  oppose  any  attempts  by 
th ;  Federal  Government  to  restrict 
sc  lools'  ability  to  shape  their  own  pro- 
grims  to  improve  student  health. 

'  Ve  have  seen  this  type  of  amendment 
before,  and  I  am  sure  that  we  will  see 
it  again.  During  previous  consider- 
at  on,  the  Senate  has  repeatedly  ac- 
krowledged  that  it  is  not  the  role  of 
gc*fernment  to  directly  promote  sexual 
ac:ivity  of  any  sort.  And  that  is  still 
th;  case. 

:  lowever.  we  have  also  acknowledged 
th  It  it  is  the  role  and  the  responsibil- 
ity ■  of  government  to  provide  accurate 
in'ormation  and  support  services  to 
pr  jvent  the  tragic  consequences  of  pub- 
lic health  concerns  such  as  HIV.  sub- 
sti  mce  abuse,  and  suicide. 

'.  t  is  the  essence  of  this  legislation  to 
support  the  educational  improvement 
St  ategies  of  State  education  agencies 
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and  local  education  agencies  to  meet 
the  needs  of  children  they  must  edu- 
cate— and  we  should  not  be  distracted 
from  that  critically  important  purpose. 

It  is  the  right  and  responsibility  of 
parents  and  local  educators  to  deter- 
mine strategies  they  deem  appropriate 
to  protect  and  educate  their  children. 
If  these  solutions  include  a  plan  to  tar- 
get support  services  to  troubled  adoles- 
cents— as  a  means  of  reducing  their 
drop  out  rate  addressed  in  the  second 
education  goal — then  communities 
must  be  allowed  to  use  them. 

But  the  proposed  amendment  would 
have  us  believe  that  Congress  knows 
better.  It  imposes  one  view,  one  opin- 
ion on  all  the  States  and  communities 
of  this  country — in  effect,  telling  them 
they  cannot  be  trusted  to  determine 
what  their  students  need  or  can  re- 
ceive. 

The  alternative  amendment  I  have 
offered  along  with  Senator  Jeffords. 
Senator  Williams,  and  others  is  in- 
tended to  strike  a  balance — one  that 
has  been  consistently  supported  and 
adopted  since  it  was  originally  offered 
by  Senator  Hatch  and  myself. 

Our  alternative  would  prohibit 
States  and  local  communities  from  de- 
veloping materials  and  programs  that 
promote  or  encourage  sexual  activity. 
It  acknowledges  that  this  is  not  the 
role  of  Government.  However,  it  leaves 
in  place  the  ability  to  State  and  local 
education  agencies  to  decide,  if  they  so 
choose  that  this  is  their  role,  to  target 
support  for  high-risk  use  and  seek  to 
prevent  substance  abuse,  violence,  sui- 
cide, school  termination,  or  other  seri- 
ous problems. 

There  is  nothing  in  this  bill  that 
compels  local  education  agencies  to 
provide  such  programs.  And  there  is 
nothing  in  our  amendment  that  en- 
courages local  communities  to  develop 
such  programs. 

Our  amendment  will  assure  that  the 
Federal  funds  are  not  used  to  promote 
or  encourage  sexual  activity  of  any 
kind.  But  it  will  also  maintain  the 
local  community  control  over  the  con- 
tent of  materials,  and  perhaps  that  is 
the  hallmark  of  American  education. 

I  would  urge  my  colleagues  to  sup- 
port our  alternative  that,  in  turn,  sup- 
ports local  communities  struggling  to 
design  programs  that  meet  the  needs  of 
their  young  people. 

Mr.  President,  just  so  that  we  have 
some  idea  of  where  we  are,  from  a  par- 
liamentary point  of  view,  I  would  hope 
that  we  would  have  a  vote  on  the 
Smith  and  Helms  amendment.  There  is 
an  indication  that  would  be  an  up  or 
down  vote. 

I  hope,  since  we  have  temporarily  set 
aside  the  Danforth  amendment,  that 
we  would  have  comments  from  Senator 
Danforth  on  that  amendment,  which 
we  debated  earlier.  I  know  that  one  or 
two  Senators  have  indicated  they 
wanted  to  speak  briefly  on  that  meas- 
ure, and  then  I  would  hope  that  we 
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would  be  able  to  have  a  rollcall  vote  on 
the  amendment,  which  I  have  outlined 
very  briefly  in  this  presentation,  which 
effectively  would  include  the  concepts 
which  I  have  stated. 
It  would  say: 

None  of  the  funds  appropriated  under  this 
act  shall  be  used  to  develop  materials  or  pro- 
grams directed  at  youth  that  are  designed  to 
directly  promote  or  encourage  sexual  activ- 
ity, whether  homosexual  or  heterosexual. 
That  would  effectively  be  it. 
So  that  would  be  our  hope.  I  under- 
stand that  that  does  not  necessarily 
mean  that  we  will  follow  that  path,  but 
it  would  appear  to  me  that  that  would 
give  those  that  have  differing  views  an 
opportunity  to  have  their  views  ad- 
dressed by  the  Members  here. 

We  would  have  a  resolution  of  the 
Danforth  amendment,  which  I  believe 
will  require  a  vote.  And  then  we  will 
move  on  to  the  other  matters  which 
the  Senate  will  address. 
Mr.  SMITH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  do  not 
intend  to  unnecessarily  prolong  the  de- 
bate. 

I  do  want  to  respond  to  a  couple  of 
points  that  have  been  made  here.  Obvi- 
ously, if  we  were  to  vote  for  the  pro- 
posal of  the  Senator  from  Massachu- 
setts, we  essentially  are  looking  the 
other  way  and  not  dealing  with  the 
issue  that  I  have  presented  Ivere. 

I  have  the  materials.  Senator  Helms 
suggested  that  I  ask  Members  of  the 
Senate  to  come  over  and  review  them. 
I  have  done  that.  I  will  repeat  again 
the  invitation  to  have  my  colleagues 
review  the  materials  before  the  vote. 
They  speak  for  themselves. 

This  amendment  that  the  Senator 
from  Massachusetts  is  proposing  is  not 
going  to  stop  this  sort  of  thing.  The 
funds  are  still  going  to  be  there  for  this 
type  of  information  being  dispersed  in 
the  schools.  I  think  it  is  wrong.  That  is 
the  point  I  am  trying  to  make. 

I  would  say  to  the  Senator  from  Min- 
nesota, to  seize  upon  the  word  "coun- 
seling" and  to  extract  from  that  word, 
based  on  the  tone,  the  overall  purpose 
of  my  amendment  and  say  that  that 
means  one  could  not  counsel  a  young 
man  or  woman  against  suicide  is  real- 
ly, really  reaching  well,  well  beyond 
the  bounds  of  my  amendment. 

Since  I  am  the  author  of  that  amend- 
ment, I  think  I  can.  certainly  speak  to 
what  the  intent  of  the  amendment  is. 
We  are  talking  about  counseling  to  af- 
firm homosexual  lifestyle.  That  is  the 
type  of  counseling  we  are  referring  to. 
We  are  not  referring  to  emergency 
counseling  regarding  someone  who  may 
be  contemplating  suicide  or  anything 
else  that  is  unrelated  to  the  issue  as  I 
have  here  defined  it. 

Again,  I  want  to  repeat,  when  we  talk 
about  counseling,  I  will  tell  you  what 
counseling  means.  Under  my  defini- 
tion,  counseling  would  mean  passing 
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out  a  brochure  like  this  called  "Listen 
Up,"  which  I  will  not  open  and  read. 

We  talk  about  poor  choice  of  words. 
The  Senator  from  Minnesota  selects 
"counseling"  as  a  poor  choice  of 
words— I  suggest  the  Senator  read  this 
pamphlet  and  read  some  of  the  lan- 
guage in  here.  I  thought  I  had  heard 
every  word  that  would  be  called  profan- 
ity, but  I  must  confess  I  might  have 
learned  a  couple  of  new  ones  looking 
through  this.  This  is  now  for  junior 
high  school  kids,  kids  who  are  trying 
to  make  some  determination  about 
their  own  lives,  their  own  futures.  To 
have  this  kind  material— that  is  coun- 
seling. That  is  the  kind  of  counseling  I 
am  referring  to. 

Or  this  kind  of  book  here.  "Daddy's 
Roommate."  That  is  the  kind  of  coun- 
seling I  am  referring  to.  Passing  out 
materials  like  that  and  passing  out 
materials  like  this  one.  which  I  cannot 
hold  up.  which  is  filthy  and  disgusting. 
It  has  no  place  in  any  public  school 
system  at  any  age  level,  let  alone  the 
age  level  we  are  talking  about.  That  is 
the  issue. 

I  just  want  to  cover  a  couple  of 
points  that  I  neglected  to  mention. 
This  is  interesting.  I  would  say  to  the 
Senator  from  North  Carolina.  In  this 
book  which  promotes  this  homosexual- 
ity and  uses  the  terms— it  is  obvious, 
as  you  read  it,  these  are  not  used  in 
any  tasteful  way.  They  are  using  words 
that  one  would  generally  consider  as 
slang  and  profanity  in  almost  a  dis- 
gusting way,  not  in  an  educational 
way.  That  is  the  point. 

At  the  end  of  this  book,  in  apprecia- 
tion it  lists  all  of  those  who  are  respon- 
sible for  this  book.  They  obviously 
want  to  take  credit.  But  a  couple  of 
States  have  been  referred  to  here.  New 
York  was  one.  "The  young  people  at 
our  pilot  sites' ■— I  will  read  the  States, 
the  pilot  sites  for  this  book.  It  looks 
innocuous,  "Talk  About  Sex."  until 
you  start  reading  it  and  you  find  out 
what  they  are  talking  about  and  what 
kind  of  sex  they  are  talking  about. 
"These  young  people  at  our  pilot  sites 
in  New  York,  Nebraska,  Alaska,  'Ver- 
mont, Minnesota,  and  Louisiana,"  they 
are  saying  they  appreciate  it  "for  shar- 
ing their  ideas,  their  thoughts,  and 
their  lives  in  order  to  make  this 
project  possible." 

Talk  about  counseling:  that  is  the 
kind  of  counseling  I  am  talking  about. 
I  am  not  talking  about  some  young 
man  or  woman  walking  in.  threatening 
suicide.  I  think  just  the  implication— I 
respect  the  Senator;  he  knows  that:  I 
do  not  take  it  personally — but  just  the 
implication  I  would  even  suggest  in 
any  type  of  legislation  before  this  body 
that  an  individual  should  not  be  coun- 
seled for  suicide  is  an  insult.  I  take  it 
as  such.  It  is  not  what  I  meant.  It  is 
not  what  I  intend.  And  it  is  not  what 
the  amendment  does.  It  does  not  mat- 
ter what  I  intended:  it  is  what  the 
amendment  says.  The  amendment  says 


very  clearly  this  is  the  kind  of  counsel- 
ing we  are  talking  about. 

Finally,  in  response  to  the  Senator 
from  Massachusetts  talking  about 
funding:  Look,  there  are  plenty  of  ex- 
amples of  this  kind  of  funding  going 
on,  promoting  homosexuality  in  our 
schools.  That  is  the  bottom  line  here. 
Let  us  not  complicate  this  issue.  Do 
you  want  homosexuality  and  the  life- 
style of  it.  not  some  definition  about 
what  it  is— I  am  talking  about  the  pro- 
motion, the  affirmation  of  a  homo- 
sexual lifestyle  with  the  crudest,  most 
vulgar  language  that  anybody  could 
possibly  create— do  you  want  that 
taught  from  the  third  grade?  I  take: 
that  back — from  3-year-olds  all  the  way 
up  to  junior  high  school.  If  you  do, 
then  vote  "no  "  on  the  Helms-5mith 
amendment.  It  is  simple. 

If  you  do  not,  and  you  would  like  to 
see  some  restrictions  put  in  here,  all 
you  have  to  do  is  vote  for  the  amend- 
ment and  here  is  what  will  happen.  The 
world  is  not  going  to  come  to  an  end. 
Everything  is  not  going  to  stop.  I  will 
tell  you  what  is  going  to  happen. 

When  those  people  line  up  in  those 
school  systems  in  Louisiana  and  Min- 
nesota and  Nebraska  and  all  the  other 
places  where  this  stuff  is  going  on, 
when  they  line  up  for  those  dollars, 
you  are  going  to  have  to  simply  say, 
•We  will  not  use  these  materials." 
That  is  pretty  innocuous,  is  it  not?  We 
are  just  not  going  to  teach  your  kids 
this  kind  of  garbage.  K  they  say  that, 
they  can  have  all  the  money  on  the 
list.  That  is  all  there  is  to  it. 

What  is  wrong  with  that?  We  wonder 
why  we  have  the  problems  we  have  in 
society  today.  That  is  why.  Because  we 
do  not  have  the  guts  in  the  U.S.  Senate 
to  stand  up  and  say  with  our  votes  this 
is  wrong.  Some  of  us  stand  up  and  say 
it  is  wrong.  Some  of  us  do  not.  Some  of 
us  with  good  intentions  look  for  an  ex- 
cuse to  obfuscate  this  issue,  to  dilute  it 
so  it  will  render  it  ineffective.  That  is 
exactly  what  the  alternative  that  the 
Senator  from  Massachusetts,  with  re- 
spect, is  offering.  It  just  obfuscates  it. 
It  means  it  is  a  nothing  amendment 
and  does  not  accomplish  what  I  want 
to  accomplish,  what  needs  to  be  accom- 
plished, what  I  believe  the  overwhelm- 
ing majority  of  the  American  people 
would  like  to  see  accomplished— which 
is  that  this  kind  of  garbage  promoting 
this  lifestyle  in  direct  opposition  to  the 
church— we  talk  about  church  and 
State. 

How  many  times  has  the  Senator 
from  North  Carolina  heard  on  the  floor 
of  this  Senate  challenge  after  chal- 
lenge after  challenge  to  him  on  prayer 
in  schools  or  prayer  in  graduations? 
But  we  do  not  have  any  problem  with 
somebody  taking  on  the  church— tak- 
ing on  the  church  in  the  public  school. 
That  is  OK.  Taking  it  right  on.  any 
church.  Just  take  it  right  on  and  run  it 
down.  Run  it  right  into  the  ground  and 
say  the  reason  there  are  problems  in 
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society  and  the  reason  you  cannot  do 
what  you  want  to  do  is  because  of  the 
church:  Christianity,  Judaism.  That  is 
what  it  says  in  these  materials.  That  is 
OK. 

But.  Lord  help  us.  let  us  not  have 
anybody  bow  their  heads  in  a  silent 
prayer  in  the  morning  before  school  or 
say,  '"God  take  care  of  my  family  and 
my  classmates  and  my  teachers  for  the 
rest  of  the  day."  Oh,  no.  Boy,  the  world 
will  definitely  come  to  an  end.  The 
Founding  Fathers,  they  just  never  in- 
tended anything  like  that,  did  they? 
But  let  this  filth  come  into  our  class- 
rooms, that  is  fine.  And  you  wonder 
what  is  wrong  with  America?  You  won- 
der what  Is  wrong  with  America. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KDJ).  The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  just 
before  concluding,  I  want  to  read  into 
the  Record  from  the  letter  from  the 
National  School  Health  Education  Coa- 
lition. It  is  a  coalition  of  over  70  health 
and  education  organizations  and  agen- 
cies. State  and  local  coalitions  and 
other  youth-serving  groups.  I  ask 
unanimous  consent  to  have  the  com- 
plete letter  and  a  letter  from  the  Na- 
tional PTA,  dated  February  2,  1994, 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  School  Health 

Education  COALmoN. 
Washington,  DC,  February  3.  1994. 
Hon.  Edward  M.  Kennedy, 
Chairnuin,  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate,  Washington,  DC. 

Dear  Chair.man  Kennedy;  The  National 
School  Health  Education  Coalition 
(NaSHEC)  Is  a  coalition  of  over  seventy 
health  and  education  organizations  and 
ag'encies,  state  and  local  coalitions,  and 
other  youth-serving  groups.  Our  members 
are  committed  to  ensuring  that  all  children 
and  youth  receive  quality  comprehensive 
health  education  as  a  cornerstone  of  a  com- 
prehensive health  program  which  includes 
health  services.  NaSHEC  urges  defeat  of  any 
effort  to  limit  the  use  of  federal  funding  for 
school-based  health  centers  or  services,  or 
for  education  or  counseling  for  gay  youths. 
It  Is  our  understanding  that  amendments  re- 
garding these  issues  may  be  offered  during 
upcoming  consideration  of  proposals  to  im- 
prove education. 

NaSHEC  supports  family  life  and  sexuality 
education  as  an  Integral  component  of  a 
quality  comprehensive  health  education  pro- 
gram and  strongly  favors  encouraging  absti- 
nence without  those  efforts.  We  believe  that 
quality  comprehensive  health  education  pro- 
grams and  sexuality  education  Involve  a 
broad-base  of  community  representatives  In 
making  decisions  about  a  program's  content. 
Historically,  Congress  has  provided  direction 
about  populations,  special  needs,  and  types 
of  educational  and  health  services,  but  has 
left  local  school  districts  the  flexibility  to 
Implement  requirements  within  their  com- 
munities. This  freedom  must  continue  to  be 
upheld. 

Local  school  administrators  should  con- 
tinue to  be  given  the  freedom  and  flexibility 
to  tailor  comprehensive  health  education. 
Including   sex  education   programs,   to   the 
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ne  ids  of  their  community.  Thank  you  for 
yo  ir  consideration. 
Sincerely. 

Pat  cooper. 
Executive  Director. 

N.-^SHEC,  Inc.  Membership— 1993 

N.\TION.\L 

i  imerlcan  Academy  of  Family  Physicians. 

i  imerlcan  Academy  of  Ophthalmology. 

i  tmerlcan  Academy  of  Pediatrics. 

J  imerlcan  Association  of  School  Admlnls- 
tri  tors. 

J  imerlcan  Cancer  Society. 

i  imerlcan  College  Health  Association. 

t  imerlcan  Foundation  of  Vision  Awareness. 

J  imerlcan  Health  Foundation. 

J  imerlcan  Heart  Association. 

i  imerlcan  Lung  Association. 

i  imerlcan  Optometrlc  Association. 

i  imerlcan  School  Health  Association. 

,  Lssociatlon  for  the  Advancement  of  Health 
Ed  ucation. 

,  issociatlon  of  Junior  Leagues  Inter- 
na ;lonal.  Inc. 

i  iSSOclatlon  of  State  and  Territorial  Dlrec- 
toi  s  of  Public  Health  Education. 

i  issociatlon  of  State  and  Territorial  Health 
Of  Icials. 

( lenter  for  Population  Options. 

'  'he  Chickering  Group. 

( lomprehenslve  Health  Education  Founda- 
ti(  n. 

( louncil  of  Chief  State  School  Officers. 

1  ;ducatlon  Development  Center. 

1  :ta  Sigma  Gamma. 

1  :tr  Associates. 

1  [arvard  School  Health  Education  Project. 

1  larch  of  Dimes  Birth  Defects  Foundation. 

I  letropolitan  Life  Foundation. 

i  lational  Association  of  Elementary  School 
Pt  Incipals. 

1  lational  Association  of  School  Nurses,  Inc. 

1  lational  Association  of  State  Boards  of 
Ec  ucatlon. 

1  lational  Center  for  Health  Education. 

1  Jatlonal  Education  Association.  Health  In- 
foi  matlon  Network. 

i  Jatlonal  School  Boards  Association. 

!  Jatlonal  Scoliosis  Foundation.  Inc. 

I  >ex  Information  and  Education  Council  for 
th ;  United  States. 

I  ioclety  of  State  Directors  of  Health.  Phys- 
Ici  1  Education  and  Recreation. 

1  Ioclety  for  Public  Health  Education.  Inc. 

FEDERAL  LI.AISON 

Adolescent  Pregnancy  Program.  Depart- 
m(!nt  of  Health  and  Human  Services. 

I  :enter  for  Substance  Abuse  Prevention. 

!  )lvlslon  of  Adolescent  and  School  Health,' 
CI€. 

:  )lvlslon  of  Cancer  Prevention  and  Control; 
CI  C. 

The  N.\tional  PTA, 

February  2.  1994. 
H(  n.  Edw.ard  m.  Kennedy, 
C>  air.  Senate  Labor  and  Human  Resources 
Committee.  Senate  Russell  Office  Building. 
Washington,  DC. 
)EAR  Senator  Kennedy:  The  National 
P'  A  supports  S.  1150,  Goals  2000:  Educate 
Ai  lerlca  Act.  and  applauds  the  Committee's 
efl  orts  In  providing  local  Initiatives  for 
sc  lool  reform.  Indeed,  top-down  reform, 
m  ich  of  which  has  been  evident  In  the  last 
de  :ade.  does  not  work.  In  a  scientific  poll 
taien  by  the  National  PTA  and  commls- 
si(  med  by  Chrysler  Motors,  we  found  out  that 
otly  approximately  5  percent  of  America's 
pa  rents  know  about  the  National  Goals.  Is  it 
ar  y  wonder  that  reform  is  taking  so  long 
wlien  the  grassroots  have  not  been  Involved 


in  any  meaningful  way  In  educational  re- 
structuring. 

Goals  2000  attempts  to  correct  those  top- 
down  requirements  by  including  parents  and 
the  community  In  educational  change.  With 
the  addition  of  the  parental  Involvement 
goal,  S.  1118  as  proposed  by  Senator  Mark 
Hatfield,  and  part  of  the  Committee's  list  of 
recommendations  to  be  added  to  Goals  2000, 
the  very  people— parents  and  the  commu- 
nity— that  will  ultimately  make  the  program 
successful  are  urged  to  be  Included.  The  one 
thing  that  makes  S.  1150  so  appealing  to  the 
National  PTA  is  the  understanding  that  one 
size  of  Instructional  program  or  service  does 
not  fit  all  14.000  plus  school  districts,  each 
with  their  differing  needs  and  value  systems. 
Redesigning  new  schools  Is  much  different 
than  redesigning  refrigerators  or  snazzy 
cars.  It  requires  the  ownership  of  the  key 
stakeholders,  the  clients  who  ultimately  will 
use  the  product  and  the  policymakers  who 
will  be  required  to  support  the  efforts. 

Just  as  the  National  PTA  would  oppose 
mandated  academic  standards  or  assess- 
ments or  curriculum,  we  similarly  oppose 
any  restrictions  on  the  Instructional  pro- 
gram offered  in  local  schools.  We  therefore 
oppose  any  amendments  to  Goals  2000  that 
would  prohibit  funds  to  be  used  in  materials, 
curriculum  or  programs  that  addressee  the 
difficult  Issues  of  sexuality  as  they  are  faced 
by  local  communities.  Certainly,  we  agree 
that  Congress  should  not  be  In  the  business 
of  funding  material  that  Is  designed  simply 
to  promote  or  encourage  sexual  activity  of 
any  nature,  homosexual  or  heterosexual. 
However,  discussion  about  program  content 
and  services  need  to  be  made  in  cooperation 
with  parents,  schools  and  other  organiza- 
tions at  the  local  level.  It  Is  the  obligation  of 
the  state  to  set  minimum  standards  and  pro- 
vide the  latest  Information  about  HTV-AIDS 
and  other  health  curricula.  But  final  respon- 
sibility for  local  programs  must  fall  on  the 
local  communities. 

That  is  why  we  were  so  adamant  in  sup- 
porting the  National  Education  Goal  for  Pa- 
rental Participation  Act.  The  beauty  of  the 
public  school  is  that  ■the  public"  can  and 
should  get  together  to  determine  what  Is  the 
best  curriculum  for  their  particular  needs, 
school  district  by  school  district.  That  is 
also  why  the  National  PTA  has  worked  so 
closely  with  CDC  and  many  other  organiza- 
tions In  educating  our  membership  about 
HI'V-AIDs,  and  assuring  that  no  child  Is  dis- 
criminated against,  no  matter  what  their 
sexual  preference. 

In  addition,  the  National  PTA  supports 
legislation  to  assist  states  and  localities  to 
develop  and  fund  comprehensive  health  care 
programs,  including  school-linked  health 
clinic,  and  provide  equitable  access  to  qual- 
ity, affordable  healthy  care  for  all  children, 
youth  and  pregnant  women.  Health  clinics 
MUST  have  include  parents  in  all  decisions 
pertaining  to  children's  education  and  devel- 
opment. 

We  would  hope  that  you  would  oppose  all 
efforts  that  would  permit  the  U.S.  Depart- 
ment of  Education  to  dictate  curriculum  de- 
cisions to  local  school  districts.  Representa- 
tive William  Goodllng  was  concerned  about 
this  possibility  when  the  House  passed  Goals 
2000,  and  we  would  support  adding  such  an 
amendment  on  the  Senate  version  of  Goals 
2000  as  well. 

Sincerely, 

CATHERINE  A.  BELTER, 

Vice  President  Legislative  Activity. 

Mr.  KENNEDY.  I  will  read  two  para- 
graphs from  the  letter  from  NaSHEC: 

Our  members  are  committed  to  ensuring 
that  all  children  and  youth  receive  quality 


comprehensive  health  education  as  a  comer- 
stone  of  a  comprehensive  health  program 
which  includes  health  services.  NaSHEC 
urges  defeat  of  any  effort  to  limit  the  use  of 
federal  funding  for  school-based  health  cen- 
ters or  services,  or  for  education  or  counsel- 
ing for  gay  youths.  It  Is  our  understanding 
that  amendments  regarding  these  Issues  may 
be  offered  during  upcoming  consideration  of 
proposals  to  Improve  education. 

NaSHEC  supports  family  life  and  sexuality 
education  as  an  integral  component  of  a 
quality  comprehensive  health  education  pro- 
gram and  strongly  favors  encouraging  absti- 
nence within  those  efforts.  We  believe  that 
quality  comprehensive  health  education  pro- 
grams and  sexuality  education  Involve  a 
broad-base  of  community  representatives  In 
making  decisions  about  a  program's  content. 
Historically.  Congress  has  provided  direction 
about  populations,  special  needs,  and  types 
of  educational  and  health  services,  but  has 
left  local  school  districts  the  flexibility  to 
Implement  requirements  within  their  com- 
munities. This  freedom  must  continue  to  be 
upheld. 

The  70  member  organizations  include 
the  American  Academy  of  Family  Phy- 
sicians: the  American  Academy  of  Pe- 
diatrics; the  American  Association  of 
School  Administrators;  the  American 
Cancer  Society;  the  American  Lung  As- 
sociation; the  Association  of  Junior 
Leagues.  That  is  not  considered  to  be  a 
very  radical  group.  The  Association  of 
State  and  Territorial  Health  Officials; 
the  March  of  Dimes;  National  Associa- 
tion of  Elementary  School  Principals; 
National  Association  of  School  Nurses; 
National  Association  of  State  Boards 
of  Education.  I  have  included  the  total 
list  in  the  Record. 

They  believe,  obviously,  that  there 
are  going  to  be  different  criteria  for 
different  children  in  different  parts  of 
the  country.  There  will  be  in  my  own 
State  of  Massachusetts,  obviously,  dif- 
ferent programs  for  certain  parts,  dif- 
ferent programs  for  Boston,  for  exam- 
ple, than  in  other  parts  of  the  State. 
Those  are  basically  local  judgments 
and  decisions. 

This  does  not  just  restrict  the  fund- 
ing here.  The  way  this  is  constructed, 
if  any  agency  is  providing  any  kind  of 
material  described  in  that  amendment, 
then  the  State  loses  all  of  the  funding 
for  poor  children.  And,  as  Senator 
Wellstone  and  I  have  mentioned  re- 
peatedly, we  want  to  make  sure  the 
Members  will  have  an  opportunity  to 
make  a  judgment.  This  legislation  is 
about  poor  children  and  their  edu- 
cation, not  promoting  one  form  of  sex- 
ual activity  or  another,  other  than  ab- 
stinence. And  we  believe  our  amend- 
ment reflects  that  and  demonstrates  it. 
I  hope  we  will  have  an  opportunity  to 
consider  it. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  Senator  from  Massachusetts. 
As  Senator  Kennedy  has  pointed  out, 
there  will  be  an  opportunity  for  Sen- 
ators to  vote  on  an  amendment  that 


makes  it  clear  that  nothing  in  this  act 
would  encourage  the  distribution  of 
materials  or  encourage  sexual  activity 
of  any  kind  in  public  schools. 

I  just  want  one  more  time  to  focus  on 
what  I  consider  to  be  the  most  serious, 
dangerous  part  of  this  amendment,  and 
I  hope  that  my  colleagues  and  staff  are 
listening.  The  prohibition  is: 

No  local  educational  agency  that  receives 
funds  under  this  act  shall  Implement  or 
carry  out  a  program  or  activity  that  has  ei- 
ther the  purpose  or  the  effectr— 

Mr.  President — 
or  the  effect  of  encouraging  or  supporting 
homosexuality  as  a  positive  lifestyle  alter- 
native. 

And  then  listed  as  a  program  activity 
is  counseling. 

What  in  the  world  does  this  language 
mean?  One  more  time,  a  troubled 
youth— gay— goes  to  see  a  counselor 
and  that  youth  says  to  that  counselor: 
I  am  gay.  or  I  am  homosexual,  or  I  am 
lesbian,  and  I  feel  worthless;  I  do  not 
have  any  reason  to  live.  The  suicide 
rate  is  three  times  as  high  for  young 
people  who  are  gay. 

That  counselor  says:  You  should  not 
feel  that  way.  Just  because  you  are  gay 
or  lesbian  does  not  mean  you  are  not  a 
person  of  dignity. 

Now,  have  we  affirmed,  has  this  had 
the  effect  of  now  supporting  homo- 
sexuality as  a  positive  lifestyle  alter- 
native? By  the  language  of  this  amend- 
ment, yes.  with  the  threat  of  cutoff  of 
Federal  funds.  It  is  going  to  be  very 
difficult  for  our  schools  and  our  coun- 
selors to  provide  support  to  young  peo- 
ple, yes.  regardless  of  whether  they  are 
gay  or  lesbian  who  need  that  support. 

That  is  what  is  so  profoundly  wrong 
with  this  amendment,  and  there  is  no 
other  way  to  read  it.  It  does  not  just 
talk  about  purpose,  it  talks  about  ef- 
fect. Draft  another  amendment.  But 
this  amendment  has  precisely  the -ef- 
fect of  making  it  well  nigh  impossible 
for  our  schools  and  our  counselors  to 
provide  support  to  these  young  people. 

I  hope  my  colleagues  will  vote 
against  this  amendment  on  basic  hu- 
manitarian grounds.  I  hope  we  will 
vote  for  the  alternative  amendment, 
which  is  crystal  clear  about  money  not 
being  used  to  promote  sexual  activity 
of  any  kind.  That  is  what  we  are  con- 
cerned about,  instructional  materials 
that  do  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  just  again 
to  repeat  one  point  to  my  colleague 
from  Minnesota.  On  the  issue  of  coun- 
seling. I  have  made  clear  the  intent  of 
the  amendment,  as  the  maker.  But  it  is 
interesting  in  this  debate  that  the 
counseling  that  takes  place  with  the 
literature  that  I  referred  to  is  not  ob- 
jectionable to  the  Senator  or  to  those 


who  argue  against  me  on  the  amend- 
ment. Calling  respected  clergymen  of 
the  churches  of  all  faiths— there  is  no 
specific  reference  here  to  any  particu- 
lar faith,  so  I  would  have  to  assume  all 
faiths — idiots  that  mess  with  your 
mind.  I.  frankly,  have  some  problems 
understanding  why  that  kind  of  coun- 
seling is  not  objectionable  to  my  col- 
leagues. 

And  then  when  you  look  at  the  lan- 
guage and  the  documents  that  I  have 
already  referred  to,  I  find  that  objec- 
tionable and  I  find  it  interesting, 
again,  that  those  words  that  are  sin- 
gled out  like  'affirmed"  and  "counsel- 
ing" are  objectionable  to  the  Senator 
from  Minnesota,  but  words  that  are  so 
filthy  that  I  cannot  even  repeat  them 
on  the  floor  of  the  Senate  without  hav- 
ing my  words  taken  down,  nor  can  I 
even  show  the  documents,  are  not  ob- 
jectionable by  implication.  As  I  said, 
that  is  what  I  find  interesting  in  this 
debate. 

Mr.  President,  I  do  not  choose  to  pro- 
long the  debate  and  I  will  yield  the 
floor.  I  just  want  to  understand  the 
parliamentary  situation.  At  this  time, 
the  next  vote  would  be  on  the  Danforth 
amendment,  followed  by  a  vote  on  the 
Smith  amendment,  as  amended  by 
Helms:  or  is  there  some  other  par- 
liamentary sequence  of  which  I  am  not 
aware? 

Mr.  LEVIN.  Mr.  President,  I  will  vote 
against  the  Helms  amendment. 

I  am,  of  course,  concerned  about  and 
opposed  to  any  program  or  activity  in 
the  public  schools  which  would  pro- 
mote sexual  activity,  whether  homo- 
sexual or  heterosexual.  I  will  support 
the  proposal  of  the  managers  of  the  bill 
which  will  have  the  effect  of  prohibit- 
ing the  use  of  Federal  funds  for  any 
such  activity. 

Senator  Helms"  amendment  is,  in  my 
judgment,  too  broadly  drawn. 

Mr.  President,  many  young  teenagers 
who  are  gay  individuals  seek  counsel- 
ing in  our  school  systems.  In  many  in- 
stances, such  youths  are  depressed  or 
suicidal.  Appropriate  counseling  of 
such  kids  often  includes  supporting 
them,  encouraging  their  sense  of  self- 
worth,  and  letting  them  know  that 
they  are  decent  and  valuable  human 
beings.  Some  might  construe  such 
counseling  as  supporting  homosexual- 
ity as  a  positive  lifestyle  alternative. 

The  Helms  amendment  is  so  broadly 
drawn  as  to  leave  the  interpretation 
open  and  put  Federal  support  of  the 
schools  involved  at  risk. 

The  amendment  offered  by  the  bi- 
partisan managers  of  the  bill  more  ac- 
curately addresses  the  need  to  make 
clear  the  Senates  opposition  to  the  use 
of  Federal  funds  to  promote  sexual  ac- 
tivity— heterosexual  or  homosexual — 
without  endangering  school  programs 
and  counselors  who  seek  only  to  help 
our  young  students  advance  themselves 
and  to  gain  a  better  education. 
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The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  pending  ques- 
tion is  the  Helms  second-degree  amend- 
ment to  the  Smith  amendment. 

Is  there  further  debate?  If  not,  the 
question  occurs  on  agreeing  to  the 
Helms  second-degree  amendment  to 
the  Smith  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  result  was  announced — yeas  63. 
nays  36,  as  follows: 

[Rollcall  Vote  No.  244  Leg.] 
YEAS— 63 


Baucus 

Bennett 

BIden 

Bond 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

BjTd 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

DAmato 

Dasforth 

PeCoDclnl 

Dole 

Domenlcl 


Akaka 
Blngaman 
Boren 
Boxer 

Bradley 

Campbell 

Chafee 

Daschle 

Dodd 

Felngold 

Feins teln 

Glenn 


Dorian 

Durenberger 

Exon 

Falrcloth 

Ford 

Gorton 

Gramm 

Grassley 

Greg:g 

Hatch 

Hatneld 

Heflln 

Helms 

Holllnfs 

Hutchison 

Johrston 

Kassebaum 

Kempthorne 

Kerrey 

Kohl 

Lleberman 

NAYS— 36 

Graham 

Hark  In 

Inouye 

Jeffords 

Kennedy 

Kerrj- 

Lautenberg 

Leahy 

Levin 

Metzenbaum 

.MIkulskI 

Mitchell 


Lott 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Murkowski 

Nlckles 

Nunn 

Pressler 

Pryor 

Reld 

Roth 

Sasser 

Shelby 

Simpson 

Smith 

Specter 

Stfvens 

Thurmond 

Warner 


Moseley-Braun 

Moynlhan 

Murray 

Packwood 

Pell 

Rlegle 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 

Wofford 


NOT  VOTING— 1 
Wallop 

So    the    amendment    (No.    2434) 
amendment  No.  2433  was  agreed  to. 

AMENDMENT  NO.  2435  TO  A.VIENDMENT  NO.  2433 

(Purpose:  To  prohibit  the  use  of  funds  made 

available  under  this  Act  from  being  used  to 

promote  or  encourage  sexual  activity) 

Mr.  KENNEDY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy), for  himself  and  Mr.  Jeffords,  pro- 
poses an  amendment  numbered  2435  to  the 
amendment  numbered  2433. 
The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment.  In- 
sert the  following: 

SEC.    .LnOTATION. 

(a)  In  General.  None  of  the  funds  author- 
ized under  this  Act  shall  be  used  to  develop 
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ma  terlals  or  programs  directed  at  youth  that 
an  designed  to  directly  promote  or  encour- 
agi  I,  sexual  activity,  whether  homosexual  or 
hei  erosexual. 

:  dr.  KENNEDY.  Mr.  President,  I  ask 
foi  the  yeas  and  nays. 

'  'he  PRESIDING  OFFICER.  Is  there  a 
su  ficient  second? 

'  'here  is  a  sufficient  second. 

'  'he  yeas  and  nays  were  ordered. 

1  Ir.  HELMS  addressed  the  Chair. 

'  'he  PRESIDING  OFFICER.  The  Sen- 
at(ir  from  North  Carolina,  Mr.  Helms, 
is  "ecognized. 

llr.  HELMS.  I  call  for  the  regular 
order,  Mr.  President. 

A.MESDMENT  NO.  2430 

"he  PRESIDING  OFFICER.  Regular 
on  er  has  been  called  for. 

'  'he  matter  now  before  the  Senate  is 
th(!  amendment  offered  by  the  Senator 
from  Missouri  [Mr.  Danforth],  amend- 
m«  nt  No.  2430. 

I  Ir.  HELMS.  Mr.  President,  I  ask  for 
th( :  yeas  and  nays  on  that  amendment. 

■:  'he  PRESIDING  OFFICER.  Is  there  a 
sul  ficient  second? 

'  'here  is  a  sufficient  second. 

"!  'he  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
pafliamentary  situation  is  as  follows: 
Helms  amendment  was  included  as 
amendment  to  the  Smith  amend- 
mejnt,  which  permitted  further  proceed- 
by  the  Senate.  Senator  Jeffords 
I  added  a  follow-on  amendment 
does  not  dislocate  the  Helms 
anlendment,  does  not  substitute,  but 
gi^es  the  Members  an  opportunity  to 
ex;  iress  their  view  on  this  particular 
po  icy  issue.  As  was  appropriately 
pointed  out,  we  had  previously  in  the 
da;'  debated  the  Danforth  amendment 
which  related  to  single-sex  schools.  We 
had  about  a  3-hour  debate  on  that.  We 
we  It  through  a  period  of  about  an  hour 
or  two  where  we  considered  other  mat- 
ter s — discussions  on  Haiti,  and  others — 
as  ive  tried  to  work  through  the  process 
wil  h  the  Senator  from  Missouri. 

I  know  that  the  Senator  from  Mis- 
soi  ri  wants  to  address  and  reach  a  res- 
ell tion  of  this  issue.  It  is  a  very,  very 
to  im  jortant  one.  I  hope  that  he  will  be 
aff  jrded  the  opportunity  to  do  so  and 
thit  we  could  do  it  in  a  timely  way.  I 
had  indicated  to  Senator  Danforth 
thst  we  would  address  that  issue  after 
we  had  some  votes  on  the  previous 
amendments.  And  so  at  this  time  I  sug- 
gei  t  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

1  he  legislative  clerk  proceeded  to 
call  the  roll. 

I  Ir.  DANFORTH.  Mr.  President.  I  ask 
uniinimous  consent  that  the  order  for 
th(  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob,  ection,  it  is  so  ordered. 

I  Ir.  DANFORTH.  Mr.  President,  what 
is  1  he  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
th<  Senator's  Amendment  No.  2430. 
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AMENDMENT  NO.  2430,  AS  .MODIFIED 

Mr.  DANFORTH.  Mr.  President,  dur- 
ing this  morning's  deliberations  on  this 
amendment,  Senator  Graham  of  Flor- 
ida made  some  recommendations  relat- 
ing to  certain  funds  which  were  in  the 
bill.  He  would  prefer  for  them  to  be  de- 
leted. We  worked  with  his  staff  and 
made  those  changes. 

We  have  also  worked  with  various 
people  who  are  interested  in  the  ques- 
tion of  whether  same-gender  classes 
are  permissible  under  title  IX  in  order 
to  remedy  effects  of  past  discrimina- 
tion. 

So.  subsequent  to  those  various 
meetings,  I  have  made  the  following 
changes  in  my  amendment  to  accom- 
modate the  Senator  from  Florida  and 
to  address  concerns  expressed  by  the 
manager  of  the  bill.  I  have  removed 
those  provisions  which  would  have  pro- 
vided monetary  resources  on  the  part 
of  the  Federal  Government  to  support 
the  implementation  of  same-gender 
classes.  Also,  the  amendment  would 
now  read  that  the  Secretary  of  Edu- 
cation is  to  commission  a  study  of  the 
educational  opportunity  demonstration 
program  to  compare  educational  and 
behavioral  outcomes  of  those  selecting 
same-gender  classes  and  those  select- 
ing the  coeducational  option. 

I  have  also  added  a  construction 
clause  to  ensure  that  this  amendment 
is  neutral  regarding  the  question  which 
has  been  previously  litigated  in  court, 
whether  same-gender  classes,  programs 
or  schools  are  permissible  under  title 
IX  in  order  to  remedy  the  effects  of 
past  discrimination. 

Mr.  President,  I  now  send  a  modifica- 
tion to  the  desk,  and  I  ask  unanimous 
consent  that  my  amendment  be  modi- 
fied. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment,  (No.  2430)  as  modi- 
fied, reads  as  follows: 

On  page  650.  between  lines  3  and  4,  insert 
the  following: 

"PART  H— EDUCATIONAL  OPPORTUNITY 
DEMONSTRATION  PROGRAM 
"^EC.  1801.  FINDINGS  AND  PURPOSES, 

•■(a)  FINDINGS.— The  Congress  finds  that— 

"(1)  while  low-Income  students  have  made 
significant  gains  with  respect  to  educational 
achievement  and  attainment,  considerable 
gaps  still  persist  for  these  students  In  com- 
parison to  those  from  more  affluent  socio- 
economic backgrounds; 

"(2)  our  Nation  has  a  compelling  interest 
In  assuring  that  all  children  receive  a  high 
quality  education; 

"(3)  new  methods  and  experiments  to  revi- 
talize educational  achievement  and  opportu- 
nities of  low-Income  individuals  must  be  a 
part  of  any  comprehensive  solution  to  the 
problems  in  our  Nation's  educational  sys- 
tem; 

"(4)  preliminary  research  shows  that  same 
gender  classes  and  schools  may  produce 
promising  academic  and  behavioral  improve- 
ments In  both  sexes  for  low-Income,  educa- 
tionally disadvantaged  students; 

"(5)  extensive  data  on  same  gender  classes 
and  schools  are  needed  to  determine  whether 
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same  gender  classes  and  schools  are  closely 
tailored  to  achieving  the  compelling  govern- 
ment Interest  In  assuring  that  all  children 
are  educated  to  the  best  of  their  ability; 

"(6)  In  recent  years  efforts  to  experiment 
with  same  gender  classes  and  schools  have 
been  inhibited  by  lawsuits  and  threats  of 
lawsuits  by  private  groups  as  well  as  govern- 
mental entitles;  and 

••(7)  there  Is  a  compelling  government  In- 
terest in  granting  the  Secretary  authority  to 
Insulate  a  limited  number  of  local  edu- 
cational agencies  and  schools  which  are  ex- 
perimenting with  same  gender  classes  for  a 
limited  period  of  time  from  certain  law  suits 
under  title  IX  of  the  Education  Amendments 
of  1972,  section  204  of  the  Education  Amend- 
ments of  1974.  section  1979  of  the  Revised 
Statutes  (42  U.S.C.  1983),  or  any  other  law 
prohibiting  discrimination  on  the  basis  of 
sex.  in  order  to  collect  data  on  the  effective- 
ness of  such  classes  In  educating  children 
from  low-Income,  educationally  disadvan- 
taged backgrounds. 

"(b)  PURPOSES.— It  is  the  purpose  of  this 
part^ 

"(1)  to  give  the  Secretary  discretion  to 
allow  experimentation  with  same  gender 
classes  for  low-income,  educationally  dis- 
advantaged students; 

•"(2)  to  determine  whether  same  gender 
classes  make  a  difference  in  the  educational 
achievement  and  opportunities  of  low-in- 
come, educationally  disadvantaged  individ- 
uals: and 

"(3)  to  Involve  parents  In  the  educational 
options  and  choices  of  their  children. 

"SEC.  1802.  DEFINITIONS. 

••As  used  in  this  part — 

■•(1)  the  term  'educational  opportunity 
school'  means  a  public  elementary,  middle, 
or  secondary  school  or  a  consor-  tium  of  such 
schools  all  of  which  receive  A  waiver  under 
this  title,  that— 

••(A)  establishes  a  plan  for  voluntary,  same 
gender  classes  at  one  or  more  than  one 
school  In  the  community; 

••(B)  provides  same  gender  classes  for  both 
boys  and  girls,  as  well  as  a  co-educatlonal 
option  for  any  parent  that  chooses  that  op- 
tion; 

••(C)  gives  parents  the  option  of  choosing 
to  send  their  child  to  a  same  gender  class  or 
to  a  co-educational  class; 

"(D)  admits  students  on  the  basis  of  a  lot- 
tery, if  more  students  apply  for  admission  to 
the  same  gender  classes  than  can  be  accom- 
modated; 

••(E)  has  a  program  in  which  a  member  of 
the  community  is  asked  to  volunteer  such 
members  time  in  classes  of  children  of  the 
same  gender  as  the  member;  and 

"(Fi  operates  in  pursuit  of  Improving 
achievement  among  all  children  based  on  a 
specific  set  of  educational  objectives  deter- 
mined by  the  local  educational  agency  ap- 
plying for  a  grant  under  this  part,  in  con- 
junction with  the  educational  opportunity 
advisory  board  established  under  section 
1803(e)  and  agreed  to  by  the  Secretary;  and 

••(2)  the  term  •educational  opportunity  ad- 
visory board'  means  an  advisory  board  estab- 
lished in  accordance  with  section  1803(e). 

"SEC.  1803.  PROGRAM  AITTHORIZED. 

••(a)  Inapplicability.— Title  IX  of  the  Edu- 
cation Amendments  of  1972,  section  204  of  the 
Education  Amendments  of  1974,  section  1979 
of  the  Revised  Statutes  (42  U.S.C.  1983),  and 
any  other  law  prohibiting  discrimination  on 
the  basis  of  sex.  shall  not  apply  to  a  local 
educational  agency  or  an  educational  oppor- 
tunity school  for  a  five  year  period  following 
the  secretary's  grant  of  the  waiver  only  to 
the   extent   the   Secretary   determines   nec- 


essary to  ensure  the  development  and  oper- 
ation of  same  gender  classes  in  accordance 
with  this  part. 

••(b)    EDUCATIONAL    OPPORTUNrTY    ADVISORY 

Board.— Each  local  educational  agency  re- 
ceiving a  waiver  under  this  part  shall  estab- 
lish an  educational  opportunity  advisory 
board.  Such  advisory  board  shall  be  com- 
posed of  school  administrators,  parents, 
teachers,  local  government  officials  and  vol- 
unteers Involved  with  an  educational  oppor- 
tunity school.  Such  advisory  board  shall  as- 
sist the  local  educational  agency  in  develop- 
ing the  application  for  assistance  under  sec- 
tion 1804  and  serve  as  an  advisory  board  in 
the  functioning  of  the  educational  oppor- 
tunity school. 

"SEC.  1804.  APPLICA'nONS. 

■•(a)  APPLICATIONS  Required.— Each  local 
educational  agency  desiring  a  waiver  under 
this  part  shall  submit,  within  180  days  of  the 
date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994.  an  application  to 
the  Secretary  at  such  time,  in  such  manner 
and  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

••(b)  Scope  of  Application.— Each  applica- 
tion described  in  subsection  (a)  may  request 
a  waiver  for  a  single  educational  opportunity 
school  or  for  a  consortium  of  such  schools. 

■(c)  Application  Contents.— Each  applica- 
tion described  in  subsection  (a)  shall  in- 
clude— 

■•(1)  a  description  of  the  educational  pro- 
gram to  be  Implemented  by  the  proposed 
educational  opportunity  school,  including- 

•■(A)  the  grade  levels  or  ages  of  children  to 
be  served;  and 

■•(B)  the  curriculum  and  instructional 
practices  to  be  used; 

••(2)  a  description  of  the  objectives  of  the 
local  educational  agency  and  a  description  of 
how  such  agency  Intends  to  monitor  and 
study  the  progress  of  children  participating 
In  the  educational  opportunity  school; 

••(3)  a  description  of  how  the  local  edu- 
cational agency  intends  to  Include  in  the 
educational  opportunity  school  administra- 
tors, teaching  personnel,  and  role  models 
from  the  private  sector; 

••(4)  a  description  of  how  school  adminis- 
trators, parents,  teachers,  local  government 
and  volunteers  will  be  Involved  in  the  design 
and  Implementation  of  the  educational  op- 
portunity school; 

•■(5)  a  description  of  how  the  local  edu- 
cational agency  or  the  State,  as  appropriate, 
will  provide  for  continued  operation  of  the 
educational  opportunity  school  once  the 
Federal  waiver  has  expired,  if  such  agency 
determines  that  such  school  is  successful; 

•■(6i  a  justification  for  the  waiver  or  inap- 
plicability of  any  Federal  statutory  or  regu- 
lator>'  requirements  that  the  local  edu- 
cational agency  believes  are  necessary  for 
the  successful  operation  of  the  educational 
opportunity  school  and  a  description  of  any 
State  or  local  statutorj'  or  regulatory  re- 
quirements, that  will  be  waived  for,  or  will 
not  apply  to,  the  educational  opportunity 
school.  If  necessary; 

••(7)  a  description  of  how  students  in  at- 
tendance at  the  educational  opportunity 
school,  or  in  the  community,  will  be— 

••(A)  informed  about  such  school;  and 

••(B)  informed  about  the  fact  that  admis- 
sion to  same  gender  classes  is  completely 
voluntary; 

••(8)  an  assurance  that  the  local  edu- 
cational agency  will  annually  provide  the 
Secretary  such  information  as  the  Secretary 
may  require  to  determine  if  the  educational 
opportunity  school  is  making  satisfactory 
progress  toward  achieving  the  objectives  de- 
scribed in  paragraph  (2): 


••(9)  an  assurance  that  the  local  edu- 
cational agency  will  cooperate  with  the  Sec- 
retary in  evaluating  the  program  authorized 
by  this  part; 

••(10)  assurances  that  resources  shall  be 
used  equally  for  same  gender  classes  for  boys 
and  for  girls; 

••(11)  assurances  that  the  activities  as- 
sisted under  this  part  will  not  have  an  ad- 
verse affect,  on  either  sex.  that  is  caused 
by- 

••(A)  the  distribution  of  teachers  between 
same  gender  classes  for  boys  and  for  girls; 

••(B)  the  quality  of  facilities  for  boys  and 
for  girls; 

••(C)  the  nature  of  the  curriculum  for  boys 
and  for  girls; 

•(D)  program  activities  for  boys  and  for 
girls;  and 

••(E)  Instruction  for  boys  and  for  girls;  and 

•'(12)  an  assurance  that  the  local  education 
agency  will  comply  with  the  research  and 
evaluation  protocol  developed  by  the  Sec- 
retary of  Education. 

'•(13)  such  other  information  and  assur- 
ances that  the  Secretary  may  require. 

"SEC.  180S.  SELECTION  OF  GRANTEES. 

•'The  Secretary  shall  award  waivers  under 
this  part  on  the  basis  of  the  quality  of  the 
applications  submitted  under  section  1804, 
taking  into  consideration  such  factors  as— 

■•(1)  the  quality  of  the  proposed  curriculum 
and  Instructional  practices: 

■•(2)  organizational  structure  and  manage- 
ment of  the  school; 

■(3)  the  quality  of  the  plan  for  assessing 
the  progress  made  by  children  in  same  gen- 
der classes  over  the  period  of  the  grant; 

••(4)  the  extent  of  community  support  for 
the  application;  and 

■•(5)  the  likelihood  that  the  educational  op- 
portunity school  will  meet  the  objectives  of 
such  school  and  improve  educational  results 
for  students;  and 

••(6)  the  assurances  submitted  pursuant  to 
section  1804(0(13). 
-SEC.  180S. 

The  Secretary  of  Education  is  hereby  re- 
quired to  commission  a  study  upon  enact- 
ment of  the  Educational  Opportunity  Dem- 
onstration Program,  with  appropriate  proto- 
cols to  compare  the  educational  and  behav- 
ioral achievement  of  those  choosing  same 
gender  classes  and  those  choosing  the  coedu- 
cational option.  The  study  should  be  deliv- 
ered to  all  members  of  Congress  within  one 
year  of  the  expiration  of  the  waiver  author- 
ity granted  herein. 
"SEC.  1807.  CONSTRUCTION. 

Nothing  in  this  part  shall  be  construed  to 
affect  the  availability  under  Title  IX  of  rem- 
edies to  overcome  the  effects  of  past  dis- 
crimination on  the  basis  of  sex.  " 

Mr.  DANFORTH.  Mr.  President,  let 
me  again  briefly  summarize  what  the 
amendment  is  about.  Right  now  some 
of  our  school  districts,  especially 
school  districts  in  some  of  our  larger 
cities,  have  attempted  to  set  up  single- 
gender  classes  or  programs  within 
those  schools.  However,  they  have  been 
chilled  in  their  efforts  to  do  that,  both 
by  the  Department  of  Education  and  by 
the  threat  of  lawsuits  by  private  orga- 
nizations who  have  claimed  that  sin- 
gle-gender classes  violate  title  IX. 

So  this  amendment  would  allow  the 
Secretary  of  Education  to  grant  waiv- 
ers from  title  IX  for  10  applicants,  only 
10.  This  is  a  pilot  program,  it  is  a  dem- 
onstration program.  And  the  dem- 
onstration program  would  say  that  the 
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Secretary  of  Education  may  grrant 
waivers  in  10  cases  and  only  10  cases  for 
a  period  of  5  years. 

There  is  absolutely  nothing  in  this 
amendment  that  would  require  any- 
body to  do  anything.  There  is  nothing 
in  this  amendment  that  would  require 
a  school  district  to  seek  to  have  or  to 
offer  single-sex  classes.  If  a  school  dis- 
trict wanted  to  do  so.  the  school  dis- 
trict would  have  to  apply  to  the  De- 
partment of  Education,  and  the  Sec- 
retary of  Education  could  turn  down 
each  and  every  applicant. 

In  order  to  be  approved  by  the  Sec- 
retary of  Education,  the  applicants 
would  have  to  give  certain  assurances 
to  the  Secretary.  Those  assurances  re- 
late to  equality  of  opportunity  and — I 
am  reading  from  the  amendment — "as- 
surances that  resources  shall  be  used 
equally  for  same-gender  classes  for 
boys  and  for  girls;  assurances  that  the 
activities  assisted  under  this  part  will 
not  have  an  adverse  effect  on  either, 
sex  that  is  caused  by  the  distribution 
of  teachers  between  same-gender  class- 
es for  boys  and  girls:  the  quality  of  fa- 
cilities for  boys  and  girls;  the  nature  of 
the  curriculum  for  boys  and  girls:  pro- 
gram activities  for  boys  and  for  girls; 
and  the  instruction  for  boys  and  for 
girls." 

So  the  Secretary  of  Education  would 
have  to  be  assured  on  the  basis  of 
equality. 

Once  the  program  is  approved,  the 
schools  set  them  up,  but  the  schools 
would  also  have  to  provide  for  coeduca- 
tion, so  that  the  parents  of  the  kids 
could  pick  either  way.  The  parents  of 
the  kids  could  choose  for  same-sex 
classes  or  they  could  choose  for  coedu- 
cational classes.  It  would  be  up  to  the 
parent. 

All  this  amendment  amounts  to  is 
choice.  And,  Mr.  President,  there  have 
been  studies  and  there  is  evidence  that 
some  children  do  better  with  the  sin- 
gle-sex option;  obviously  not  every 
child.  But,  just  as  Members  of  the  Sen- 
ate who  send  their  children  to  private 
schools  often  can  select  either  a  coedu- 
cational option  or  a  single-sex  option, 
so  this  would  provide — on  a  very  lim- 
ited basis,  only  10  school  districts  na- 
tionwide— for  this  kind  of  an  oppor- 
tunity. 

That  is  the  amendment.  It  is  very, 
very  limited,  very  restricted. 

Mr.  President,  I  believe  the  yejis  and 
nays  have  been  ordered.  I  do  not  know 
whether  anyone  else  wishes  to  speak. 

I  see  the  manager  of  the  bill  seeking 
my  attention. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  DANFORTH.  Of  course. 

Mr.  BIDEN.  As  I  understand  it— it 
seemed  pretty  straightforward— the 
Secretary  would  have  the  option  of  ap- 
proving or  not  approving,  and  there 
would  have  to  be  a  showing  that  an 
equal  amount  of  money  was  being 
spent  for  boys  and/or  girls  classes? 


I^r.  DANFORTH.  That  is  right.  That 
is  ibsolutely  correct.  The  assurances 
are  spelled  out  in  the  amendment  it- 
sel:'.  and  the  applicant  would  have  to 
provide  those  assurances  in  making  the 
apiilication.  The  Secretary  of  Edu- 
cation would  then  have  to  be  satisfied 
tha  t  those  assurances  are,  in  fact,  cor- 
rect. 
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BIDEN.  I  thank  the  Senator. 
PRESIDING  OFFICER.  The  Sen- 
atcjr  from  Vermont. 

.  JEFFORDS.  Mr.  President,  I 
th^nk  my  good  friend  from  Missouri 
having  worked  out  what  I  believe  is 
excellent  compromise,  if  you  want 
call  it  that.  Although  I  think  the 
fundamental  desires  that  he  had  and 
whit  he  is  trying  to  accomplish  is  cer- 
taiily  accomplished  still,  but  it  is  done 
1  way  I  think  reassures  us  all  that 
are  moving  in  the  right  direction. 

I  compliment  him  for  his  work 
urge  passage  of  his  amendment, 
e  PRESIDING  OFFICER.  The  Sen- 
from  Massachusetts. 

KENNEDY.     Mr.     President,     I 
think   my  friend  and   colleague   from 
lisouri  for  the  work  he  has  done  on 
amendment.  We  had  a  good  discus- 
sion on  this  matter  earlier  today.  We 
some  good  conversation,  negotia- 
tions about  the  structure  and  the  form 
the  meaning  of  language  and  the 
objective  of  the  Senator  from  Missouri, 
commend  him  for  the  changes,  really, 
have  been  made. 
I,  for  one,   still   have   the  fun- 
daijiental  reservations  that  I  have  ex- 
earlier  in  the  day.  I  think  there 
a  number  of  different  elements  that 
a  matter  of  concern.  We  must  look 
what  has  happened  over  the  period 
the   development   of  women's   edu- 
catjion  in  our  country. 

will  not  take  the  time  of  the  Senate 
-evisit  some  of  these  arguments,  but 
see  how  women  have  been  treated 
;he  classrooms,  not  only  at  the  uni- 
ty level  where  they  have  been  ex- 
cli4ded  in  some  instances,  but  also  how 
have  been  treated  in  the  class- 
in  elementary-secondary  edu- 
there  is  no  question  we  have 
where  young  women  in  our  society 
.  by  and  large,  not  had  the  focus 
attention.  We  have  not  given  the 
of  training  to  teachers  in  sensitiv- 
,  by  and  large,  to  many  of  the  young 
wonen  in  our  educational  systems.  As 
r  latter  of  fact,  there  is  a  major  part 
our  whole  effort  in  this  legislation 
which  addresses  this  issue  and  which  I 
ed  earlier  in  the  day  because 
yoking  women  have  been  left  out  and 
behind. 
Really,  a  fundamental  question 
as  we  are  trying  to  deal  with  the 
prdblems  of  enhanced  educational  op- 
poftunity.  We  are  facing,  with  a  genu- 
frustration.  how  we  are  going  to 
with  those  issues  and  whether  this 
really,  some  additional  oppor- 
ity  that  the  other  provisions  of  this 
legislation  which  are  directed  to  en- 
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hancing  academic  achievement  would 
effectively  replace. 

I  am  not  persuaded  so.  I  think,  even 
with  a  small  number  of  school  dis- 
tricts, we  are  getting  into  a  rather  dan- 
gerous kind  of  form  when  we  are  trying 
to  have  education — and  this  is  what  it 
is — basically  by  exclusion.  If  you  are 
going  to  have  single-sex  activities,  you 
can  have  those  single-sex  activities  if 
you  are  trying  to  override  past  dis- 
crimination. That  is  why  we  have  wom- 
en's athletic  teams,  women's  debate 
teams,  women's  mathematics  competi- 
tions and  other  activities,  and  they 
have  been  portrayed  as  overriding 
other  kinds  of  discrimination.  It  does 
not  foreclose  the  opportunity  for  doing 
that  for  single-sex — for  blacks,  for  in- 
stance. But  that  is  not  what  this  is 
about.  This  is  about  all  males  in  these 
circumstances. 

Although  the  issue  has  certainly 
come  up  before  our  committee:  Why 
not  just  do  it  with  regard  to  blacks?  If 
we  are  going  to  do  it  with  regard  to 
blacks,  what  about  browns?  If  we  are 
going  to  do  it  for  blacks,  browns,  what 
about  Asians?  Are  we  going  to  have 
black  males,  Asian  males,  brown 
males:  Asian  females,  black  females, 
brown  females — in  a  particular  school? 
A  particular  school  district?  Is  that 
where  we  are  trying  to  go,  at  a  time 
when  we  are  trying  to  diminish  the  in- 
sensitivities,  the  suspicions,  in  some 
instances  the  Inherent  misunderstand- 
ings— in  few  occasions  hostility— to  dif- 
ferences? Are  we  as  a  society  going  to 
exclude  the  opportunity  for  that  kind 
of  activity,  for  some  cohesiveness?  And 
do  it  at  a  rather  basic  level  and  that  is 
in  the  form  of  education? 

I  mentioned  earlier  a  number  of 
schools  have  had  various  programs 
which  have  identified  just  males,  iden- 
tified just  young  minority  students  in 
circumstances  working  as  a  part  of  a 
total  school  day  and  a  total  school  ex- 
perience. That  has  been  supported,  and 
it  is  now  under  review,  as  to  the  fac- 
tors, in  terms  of  its  success. 

The  point  that  is  raised  by  some  with 
just  the  single-sex  classes,  for  example, 
in  terms  of  women  in  our  society:  What 
does  this  do?  Does  it  do  anything  to 
women  who  are  moving  into  what  is 
generally  a  male-dominated  world  of 
business  activities? 

Only  in  the  very  recent  times  have 
we  seen  law  firms  open  up  to  female 
partners,  or  banks  open  up  the  cor- 
porate offices,  or  the  corporate  board- 
room open  up  to  women.  Should  we  ex- 
pect that  the  individuals  who  come 
through  that  process,  on  the  one  hand 
going  through  an  educational  experi- 
ence that  is  solely  separate,  different 
in  terms — perhaps  not  the  total 
amount  that  is  going  to  be  expended — 
but  it  also  may  very  well  be  different 
in  other  subtleties. 

You  say  they  both  will  have  com- 
puter class.  What  is  going  to  be  in  the 
computer  class?  Are  they  going  to  say 
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we  find  that  women,  in  terms  of  devel- 
oping these  kinds  of  classes  in  comput- 
ers, are  going  to  be  better  at  it  and 
therefore  we  are  going  to  do  this?  Are 
there  going  to  be  changes?  Differences? 
Are  there  going  to  be  distinctions? 

Mr.  President.  I  think  we  have  been 
reluctant  here  to  move  to  vouchers 
even  while  trying  to  look  into  experi- 
ments about  what  is  going  to  happen  as 
a  result  of  young  i)eople  leaving  school 
systems.  We  have  charter  schools  here. 
We  have  experimentation  in  terms  of 
magnet  schools.  We  have  tried  to  ex- 
periment with  some  privatization.  We 
have  tried  to  provide  some  degree  of 
flexibility.  We  have  tried  to  provide  a 
waiver  of  certain  rules  and  regulations 
at  the  local  level  so  there  could  be 
greater  initiatives  and  support  for  re- 
form at  local  level. 

But  we  have  not  been  willing  to 
waive  the  fundamental  laws  on  the  is- 
sues of  discrimination  or  in  terms  of 
disability  because  we  have  felt  once  we 
begin  to  move  in  those  directions.  I  can 
see — I  know,  clearly,  it  is  not  the  in- 
tention of  those  who  support  it — that 
we  move  ourselves  into  a  direction 
where  we  get  back  again  to  another  pe- 
riod of  time,  of  separate  but  equal 
kinds  of  circumstances. 

I  genuinely  appreciate  the  serious- 
ness with  which  the  Senate  has  ad- 
dressed this  issue,  this  debate,  and  the 
arguments  that  have  been  made.  But  I 
hope  we  would  not  acceptr  this  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Illinois  is 
recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  in  strong  opposition  to  this 
amendment.  I  do  so  with  great  regard 
for  its  sponsor  and  for  his  motivation. 
The  sponsor  is  a  sensitive  legislator 
who  has,  over  the  years,  demonstrated 
his  real  concern  regarding  educational 
access  and  educational  excellence.  So 
in  that  regard  it  is  very  difficult  to 
argue  against  his  proposal. 

On  the  other  hand,  it  is  absolutely 
necessary  to  argue  against  his  pro- 
posal. If  you  think  about  it.  the  most 
important  aspect  of  this  amendment  is 
it  seeks  to  waive  civil  rights  protec- 
tion. I  think  any  time  we  start  talking 
about  waiving  civil  rights  protections 
for  any  group,  any  group  that  has  had 
to  struggle  over  the  years  to  receive 
those  protections  in  the  first  instance, 
we  ought  to  look  very  carefully  at  the 
circumstances  and  the  needs  for  doing 
so. 

Waiving  civil  rights  protections  for 
women,  for  blacks,  for  Asians,  for  other 
groups  that  have  been  left  out  of  the 
mainstream  of  American  life  is  a  very 
serious  matter  and  should  only  be  un- 
dertaken under  very  serious  cir- 
cumstances. And.  frankly,  under  cir- 
cumstances in  which  it  is  clear  that 
the  conferring  of  civil  rights  protec- 
tions has  militated  against  the  inter- 
ests of  the  group  that  is  so  considered 
to  be  a  protected  class. 


So  I  start  with  that.  We  are  talking 
about  waiving  civil  rights  protection. 

I  would  make  the  point  also.  Mr. 
President,  to  the  sponsor,  that  the 
really  troublesome  aspects  of  this 
waiver  of  civil  rights  protection  is  that 
it  is  directed  to  women.  It  is  directed 
to  girls.  It  is  directed  to  a  group  that 
already  suffers  from  unequal  access, 
unequal  treatment.  Inadequate  facili- 
ties in  our  school  systems.  Study  after 
study  has  shown  that  girl  students  re- 
ceive less  than  boys  in  terms  of  access 
to  math  and  science  training;  less  than 
boys  in  terms  of  access  to  athletic  sup- 
port: less  than  boys  in  any  number  of 
areas  in  our  educational  system.  And  it 
is  in  the  context  of  that  reality  that 
this  amendment  suggests  that  we  re- 
move civil  rights  protections  for  those 
very  people. 

I  ask  the  question  of  any  father  in 
this  body,  and  most  of  the  Members  of 
this  body  would  have  to  be  fathers.  But 
I  raise  the  question  of  the  fathers  in 
this  body.  What  if  it  were  your  daugh- 
ter assigned  to  the  class  with  the  sec- 
ond-rate science  teacher?  What  if  it 
were  your  daughter  assigned  to  the 
class  with  the  second-rate  mathe- 
matics teacher?  If  this  amendment  is 
agreed  to.  what  recourse  would  she 
have?  If  this  amendment  is  agreed  to. 
she  would  be  hard  put  to  go  to  the 
courts  and  say  wait  a  minute.  I  am  en- 
titled to  the  good  math  teacher.  I  am 
entitled  to  the  good  science  teacher. 

I  am  entitled  to  the  same  treatment 
as  any  boy  in  my  school  district  re- 
ceives. I  want  to  say  to  the  fathers  that 
we  want  to  look  very  carefully  before 
we  remove  civil  rights  protections  for  a 
group  that  already  has  been  dem- 
onstrated as  receiving  second-class 
treatment  in  all  too  many  school  sys- 
tems in  this  country. 

Mr.  President,  we  have  already  been 
through  a  time  in  our  country — and  I 
do  not  want  to  inflame  this  debate;  I 
think  the  Senator  from  Massachusetts 
made  the  point  very  eloquently  and 
very  well— we  have  already  been 
through  the  experiment  of  trying  out 
separate  and  calling  it  equal.  And  we 
found  out  it  is  very  difficult  when  you 
make  it  separate  to  have  it  equal.  It  is 
almost  an  oxymoron.  Separate  is,  more 
often  than  not.  unequal,  and  that  is  the 
reality. 

So  to  start  now,  to  try  to  turn  back 
what  gains  girls  have  made  in  our 
school  system,  in  behalf  of  trying  an 
experiments— and  I  daresay  one  that  has 
not  been  proved,  one  that  has  not  been 
demonstrated  as  having  given  rise  to 
any  appreciable  increase  in  educational 
performance  or  educational  excel- 
lence—to waive  those  civil  rights  pro- 
tections for  those  girl  students  all  over 
this  country,  or  to  at  least  put  them  in 
jeopardy  all  over  this  country,  it  seems 
to  me  takes  a  major  step  backward  in 
terms  of  gender  equity,  takes  a  major 
step  backward  in  terms  of  where  we  are 
in    our    commitment    to    equality    of 


treatment  of  all  citizens  without  re- 
gard to  their  gender  or  their  race.  It 
seems  to  me  to  move  in  the  absolute 
wrong  direction. 

In  support  of  the  argument,— and  I  do 
not  know  if  it  has  been  introduced  for 
the  Recori>— I  point  out  that  the 
American  Association  of  University 
Women  did  do  a  report  on  how  schools 
shortchange  girls.  There  is  no  conclu- 
sive evidence  that  single-sex  education 
works  better  than  coeducation. 

The  point  that  I  had  in  conversation 
with  the  Senator  from  Missouri,  and 
again  it  was  a  very  sensitive  conversa- 
tion, is  if  an  individual  wants  to.  with 
regard  to  private  schools  that  use  pri- 
vate money,  to  make  a  choice  in  behalf 
of  single-sex  education,  that  is  cer- 
tainly that  individual's  right  to  do  so. 
certainly  within  the  confines  of  the  ex- 
isting law. 

Similarly,  current  law  already  per- 
mits single-sex  programming  in  spe- 
cific areas,  and  where  it  can  already  be 
shown  that  such  programming  truly  re- 
dresses historic  discrimination  or 
under-representation. 

So  there  is  already  some  room  for 
this.  But  I  daresay.  Mr.  President,  this 
amendment  goes  too  far  because  it 
waives  the  very  civil  rights  laws  that 
have  been  the  subject  of  20  years  plus 
—I  am  probably  aging  myself— a)  years 
of  debate  and  suffering  and  sacrifice. 

We  have  come  this  far;  let  us  not  go 
backward.  The  Danforth  amendment, 
unfortunately— and  I  say  this,  a^ain. 
with  all  due  respect  for  my  colleague 
from  Missouri— is  a  step  in  the  abso- 
lute wrong  direction,  will  hurt  girl  stu- 
dents, will  hurt  our  progress  in  this 
area,  and  really  is  counterproductive. 
The  amendment  ought  to  be  defeated. 

Thank  you  very  much,  Mr.  President. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  just 
a  few  words  in  response  to  the  various 
arguments  that  have  been  made. 

The  first  is  in  response  to  Senator 
Kennedy.  The  purpose  of  this  Is  not  to 
exclude  any  student  from  anything. 
The  point  of  it  is  to  give  students  and 
their  parents  a  choice.  There  is  nothing 
in  this  amendment  that  excludes  a  sin- 
gle child  from  coeducation.  If  that 
child,  or  more  likely  that  child's  par- 
ents, believe  that  coeducation  is  best 
for  that  child,  that  child  will  receive 
coeducation  in  that  school. 

What  this  does  is  to  allow  schools,  if 
the  school  district  wants  to,  to  set  up 
single-sex  classes  if  the  parents  of  that 
child  want  it.  It  is  not  an  exclusion.  It 
is  simply  creating  an  option. 

Ms.  MOSELEY-BRAUN.  Will  the 
sponsor  yield  for  a  question? 

Mr.  DANFORTH.  Certainly. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, if  the  parents  in  a  school  decide 
to  set  up  a  single-sex  math  class,  for 
example,  for  boys,  and  it  turns  out  the 
math  teacher  is  really  terrific,  and  a 
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girl  in  that  school  wants  to  go  to  that 
math  class  because  she  wants  to  learn 
mathematics,  will  she  be  able  then  to 
petition;  is  there  any  way  that  she  can 
then  attend  those  classes  as  well,  under 
the  Senators  amendment? 

Mr.  DANFORTH.  This  really  grows 
out  of  a  discussion  that  we  had  last 
week  to  make  it  very  clear  that  the 
program  cannot  provide  for  discrimina- 
tion on  the  basis  of  gender,  and  that 
assurances  must  be  given  by  the  appli- 
cant school  district  that  resources  will 
be  equally  available  and  that  instruc- 
tion will  be  equally  good  for  boys  and 
girls.  That  has  to  be  the  assurance,  and 
that  has  to  be  the  assurance  that  is 
passed  upon  by  the  Secretary  of  Edu- 
cation in  agreeing  to  the  program. 

Ms.  MOSELEY-BRAUN.  Again,  if  the 
Senator  will  yield,  using  the  same  ex- 
ample, assuming  for  a  moment  that  the 
school  district  certifies  we  have  a  math 
class  for  boys  and  we  have  a  math  class 
for  girls,  you  and  I  and  everyone  knows 
you  have  teachers  all  with  the  same 
certification,  and  one  will  be  a  terrific 
top-drawer  teacher  and  another  is  a 
not-so-good  top-drawer  teacher. 

Let  us  assume  for  a  moment  the  real- 
ly good  teacher  is  one  that  has  the 
boys'  class.  Can  a  girl  say.  'I  want  to 
attend  that  class;  that  is  where  the 
good  teacher  is;  those  kids  are  scoring 
higher  on  the  scholastic  exams  than 
those  coming  out  of  the  girls'  class"? 

Mr.  DANFORTH.  As  a  parent,  I  have 
had  exactly  that  experience  with  my 
children  when  my  kids  have  been  in, 
say.  tenth  grade— or  whatever  the 
grade  is — and  the  grade  is  divided  into 
various  sections.  And  I  think,  just  at 
least  from  my  parental  observation, 
that  the  best  teacher  is  teaching  sec- 
tion 1  and  my  kid  has  been  assigned  to 
section  3.  I  do  not  have  any  right  to 
change  my  kid  from  section  3  to  sec- 
tion 1. 

So  I  think  the  answer  to  that  ques- 
tion has  to  be  that  there  is  nothing  in 
this  that  would  give  parents  a  right  to 
pick  precisely  what  section  in  a  grade 
the  student  is  in.  But  I  will  say  that 
the  assiirances  that  have  to  be  given  by 
the  school  and  passed  upon  is  that  the 
opportunities  are  equal. 

I  guess,  if  there  is  a  difference  in 
quality  of  teachers,  who  knows:  but  the 
purpose  of  this.  I  can  assure  the  Sen- 
ator, is  not  to  say,  -Oh,  well,  let's  fig- 
ure out  ways  of  discriminating  against 
either  boys  or  girls."  It  is  the  absolute 
opposite  of  that. 

Ms.  MOSELEY-BRAUN.  If  the  Sen- 
ator will  yield.  I  do  not  take  issue  with 
the  motivation  of  the  Senator  in  filing 
this  amendment  at  all,  and  I  want  the 
Record  to  be  very  clear  in  that  regard. 
We  have  had  privately,  I  think,  a  very 
sincere  discussion  in  this  area.  But, 
again.  I  raise  the  question  in  terms  of 
the  legal  and  the  practical  con- 
sequences as  opposed  to  motivation. 
That  was  the  only  reason  for  my  ques- 
tion. 


I  Ir.  DANFORTH.  I  appreciate  that. 

llr.  President,  let  me  say.  there  have 
beiin  studies  that  have  pointed  out  that 
gii  Is  in  school  have  been  at  a  disadvan- 
ta(:e.  This  morning  I  read,  I  think  at 
lea  st  twice,  the  various  findings  of  re- 
ses.rch  on  this  subject.  Research  has 
fov.nd  that  teachers  call  on  boys  more 
frequently  and  spend  more  time  with 
boir's  and  encourage  the  initiative  and 
the  inquisitiveness  of  boys  rather  than 
gills.  That  is  not  right.  But  that,  ap- 
parently, is  what  the  situation  is. 

1  Evidence  has  shown  that  by  the  sixth 
gri.de.  girls  have  become  more  ten- 
tative. They  are  less  likely  to  respond 
to  questions  and  are  reluctant  to  take 
pai  t  in  class  demonstrations. 

(•nee  girls  enter  middle  school,  the 
sitaation  worsens,  and  the  girls  who 
hare  previously  held  the  edge  in  sub- 
jects, including  mathematics,  begin  to 
lose  points  in  every  category  of  na- 
tional tests.  Self-esteem  for  girls  be- 
gii  s  to  decline.  There  are  studies  on 
this. 

I  think,  for  exactly  that  reason, 
th(  re  are  many  parents  who  say,  "Well. 
I  c  on't  want  that  for  my  daughter.  I 
would  rather  have  my  daughter  in  a 
sirgle-sex  setting."  This  is  something 
thi.t  we  did  in  our  family  and,  again,  I 
an:  repeating  myself  from  this  morn- 
ing . 

liut  I  happen  to  have  four  daughters, 
ami  all  of  my  daughters,  and  my  son 
for  that  matter,  went  to  single-sex  pri- 
vai  e  schools.  Why  did  the  daughters  go 
to  single-sex  schools?  Why  did  they 
wait  it  that  way  and  why  did  my  wife 
an  I  I  want  it  that  way?  Because  the 
sir  gle-sex  schools,  through  high  school 
at  least,  for  my  girls  was  something 
thi.t  affirmed  them.  It  held  them  up. 
For  example,  two  of  them  were  class 
pr<  sident.  They  got  to  participate  in 
vaiious  school  activities.  All  of  the 
leadership  in  those  schools  was  girls. 
Th;y  had  excellent,  excellent  teachers. 
It  was  just  a  wonderful  experience  for 
th(  m. 

I  do  not  say  that  this  is  true  for  ev- 
erj  body.  But  for  people  who  are  rea- 
sonably well  off.  they  can  make  this 
kii  ,d  of  choice.  I  could  make  it  for  my 
ki<  s.  And  I  pointed  out  this  morning 
thi.t  President  Clinton  and  Mrs.  Clin- 
ton picked  Sidwell  Friends  for  their 
daughter,  a  coeducational  private 
scl.ool,  and  I  am  sure  because  they 
thought  it  was  the  best  school  for  their 
daughter.  On  the  other  hand,  there  are 
sclools  in  Washington  such  as  Holton 
Arns  and  Landon  where  my  kids  went 
or  National  Cathedral  School  and  St. 
Al  )ans,  Georgetown  Prep,  all  these 
very  fine  schools  in  Washington  that 
an  single-sex  schools,  and  the  parents 
an  1  the  kids — in  my  case  the  kids  par- 
tic  ipated  in  it— picked  the  schools  be- 
cai  ise  they  thought  that  it  was  best  for 
thi  :m. 

S.enator  Kennedy  said,  well,  does 
thut  qualify  them,  particularly  the 
yo  ing    women    who    went    to    these 
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schools,  to  fully  participate  in  life 
after  school?  The  answer  to  that  ques- 
tion is  yes.  Again  it  is  anecdotal.  My 
daughters  all  went  to  coeducational 
colleges.  They  all  went  to  very  selec- 
tive coeducational  colleges.  Two  of 
them  went  on  to  law  school  from  col- 
lege. One  is  practicing  criminal  defense 
law  now,  not  a  job  for  somebody  who  is 
a  wilting  violet.  And  these  are  products 
of  single-sex  education. 

So  I  would  say  the  answer  to  the 
question  is  that  the  reason  parents  of- 
tentimes would  like  this,  particularly 
for  their  daughters,  is  to  give  them  an 
opportunity  to  grow  to  the  fullness  of 
their  potential  in  the  setting  the  par- 
ent believes  best  for  the  student. 

In  fact — and  this  has  proved  to  be 
something  that  has  worked  out  in  re- 
ality, and  again  I  am  repeating  myself 
from  this  morning— Prof.  Cornelius 
Riordan  of  Providence  College,  his  re- 
search confirms  earlier  research  that 
girls  in  single-sex  schools  score  a  full 
half  grade  above  their  coeducational 
counterparts  on  academic  ability  tests, 
and  girls  in  single-sex  schools  out- 
perform girls  in  coeducational  schools 
by  almost  a  full  grade  level  on  science 
test  scores.  And  for  minorities  it  is  the 
same  thing.  So  what  the  studies,  so  far 
as  we  have  studies,  show  is  that  the 
people  who  benefit  most  from  this  op- 
portunity are  young  women  and  mi- 
norities. 

I  think  all  of  us  recognize — it  is  the 
point  of  having  this  legislation  on  the 
floor  in  the  first  place — that  we  have 
real  problems  in  this  country  now.  real 
problems  with  the  educational  level  of 
our  people.  It  seems  to  me  that  if  we 
can  at  least  set  up  a  little  demonstra- 
tion program — this  is  not  anything 
that  is  draconian.  It  is  just  a  dem- 
onstration program  that  says  that 
without  fear  of  title  IX,  school  dis- 
tricts can  apply  to  the  Secretary  of 
Education  for  a  waiver  so  that  they 
can  try  this  for  a  5-year  period  of  time. 
They  cannot  do  it  now.  In  Milwaukee, 
in  Philadelphia,  in  Miami  threats  of 
lawsuits  or  threats  by  the  Department 
of  Education  have  closed  down  these 
experiments.  I  think  that  is  wrong.  It 
seems  to  me,  if  my  children  get  to  go 
to  single-sex  schools  because  it  is  best 
for  them,  why  not  have  at  least  some 
classes  in  some  schools  for  parents  that 
must  send  their  children  to  public 
schools.  That  is  all  this  is  about.  And  I 
think  it  is  worth  a  try.  Is  it  a  panacea? 
Nothing  is.  Nothing  is  a  panacea.  Noth- 
ing is  a  panacea. 

But  I  think  this  is  something,  as  far 
as  we  can  tell  from  all  of  the  advice  we 
can  get,  that  is  worth  trying,  and  I 
would  like  to  give  it  a  try.  That  is  the 
point  of  my  message. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  will 
not  take  much  more  time.  I  see  my 
friend  and  colleague  from  Illinois.  I  am 
just  wondering  if  she  would  give  me 
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some  kind  of  reaction  to  how  this 
might  work  and  whether  she  would  be 
troubled  by  it.  ^ 

The  language  says  tnat  the  parents 
have  the  option  of  sending  their  child 
to  a  same-gender  class  or  to  a  coeduca- 
tional class.  I  suppose  there  might  be 
the  circumstance  that  the  parents  of 
every  boy  want  a  single-sex  class.  Then 
could  the  parent  of  the  girl  select  the 
coed  option?  Would  that  be  available 
for  her?  If  all  the  boys  in  the  class  said, 
well,  we  all  want  single-sex  and  the 
girls  said  we  do  not  want  single-sex  but 
we  would  like  to  be  coed,  there  may  be 
circumstances  where  there  would  not 
be  boys  left  in  a  class.  Or  would  they  be 
able  to  afford  the  three  classes,  maybe 
one  for  boys,  one  for  girls,  and  the 
other  to  be  coed  to  cover  the  same  cur- 
ricula that  it  now  provides  in  one  coed 
class?  I  am  not  sure  whether  those  are 
sort  of  legitimate  kinds  of  problems 
that  one  might  face  out  there. 

But  the  position  I  take  is  that  we 
have  studies  which  have  been  done  now 
with  regard  to  what  has  happened  in 
private  schools  and  parochial  schools — 
and  there  have  been,  as  I  understand, 
even  the  examples  of  some  public 
schools,  a  Philadelphia  high  school — 
whether  we  should  not  review  what  has 
happened  in  terms  of  the  private 
schools,  the  parochial  schools,  and  per- 
haps even  in  the  instance  where  there 
are  public  schools  that  for  one  reason 
or  another  have  been  able  to  develop 
that  program  and  then  come  back  to  us 
at  a  very  appropriate  time,  earlier 
time  when  they  were  able  to  have  a  re- 
view. Would  this  not  be  a  better  way  of 
trying  to  proceed? 

That  is  the  position  that  I  would 
take  for  the  reasons  that  have  been 
outlined  here  earlier. 

I  have  been  listening  to  Senator  Dan- 
FORTH  talk  about  Mr.  Riordan  up  at 
Providence  College.  That  is  where  my 
son  went  to  college.  So  I  was  interested 
in  the  research  that  was  being  done  up 
there.  But,  nonetheless,  would  the  Sen- 
ator agree  with  me  that  might  be  a 
preferable  way  of  proceeding  to  address 
this  kind  of  issue? 

Ms.  MOSELEY-BRAUN.  In  response 
to  the  Senator  from  Massachusetts,  I 
could  not  agree  more.  It  seems  to  me — 
and  again  to  make  the  argument — if  we 
are  going  to  head  down  this  road,  get 
on  this  slippery  slope,  at  a  minimum 
we  ought  to  have  some  information 
about  the  possible  permutations,  the 
possible  practical  effects  of  this.  We  do 
not  want  to  wind  up  where  all  the  boys 
are  in  the  good  math  class,  none  of  the 
girls  are.  and  then  the  girls  do  not  even 
have  an  opportunity  at  that  point  for 
coeducational  opportunity,  as  in  the 
examples  given  by  the  Senator  from 
Massachusetts. 

But  my  most  important  point  here — 
and  I  will  make  it  again — is  the  opera- 
•  tive  language  of  the  amendment.  Put- 
ting aside  for  a  moment  motivation, 
because  I  do  not  question  the  motiva- 


tion of  the  Senator  from  Missouri— I 
know  that  he  is  a  well-meaning  indi- 
vidual—putting aside  the  hortatory 
language  of  the  amendment,  the  pur- 
poses, the  findings,  and  all  the  rest  of 
that,  the  operative  language  of  this 
amendment^-and  I  wish  to  read  it- 
says: 

"Title  DC  of  the  Education  Amendments  of 
1972,  section  204  of  the  Education  Amend- 
ments of  1974.  section  1979  of  the  Revised 
Statutes,  and  any  other  law  prohibiting  dis- 
crimination on  the  basis  of  sex.  shall  not 
apply  to  a  local  educational  agency  or  an 
educational  opportunity  school  for  a  five- 
year  period  following  the  Secretary's  grant 
of  the  waiver  *  *  *" 

The  laws  prohibiting  discrimination 
on  the  basis  of  sex  shall  not  apply.  But 
before  we  start  to  waive  significant 
civil  rights  protections,  significant 
gender  equity  protections  that  are  al- 
ready in  the  law,  it  seems  to  me  we 
ought  to  have  specific  information  to 
respond  to  the  question  such  as  that 
put  by  the  Senator  from  Massachu- 
setts. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  additional  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  Girls"  Schools  \sv>  wome.vs  Colleges. 

Sep.\r.\te  Is  Better 

(By  Susan  Estrlch) 

Twenty  years  ago.  when  I  attended  Welles- 
ley  College,  an  all-women's  college,  coeduca- 
tion fever  was  gripping  America.  Yale  and 
Princeton  had  just  "gone":  Dartmouth 
"went"  next.  My  freshman  year,  we  were 
polled  on  whether  we  thought  Wellesley 
should  join  the  stampede.  What  did  I  know? 
I  said  yes.  But  now  I  know  I  was  wrong,  and 
I'm  glad  my  vote  didn't  change  anything. 

This  year.  60  percent  of  the  National  Merit 
Scholarship  finalists  are  boys,  because  boys 
outscored  girls  on  the  Preliminary  Scholas- 
tic Assessment  Test  (P.S.A.T. ).  which  deter- 
mines eligibility  for  the  scholarships.  The 
test  doesn't  ask  about  sports:  it  does  ask 
about  math  and  science,  though,  and  that's 
where  the  differences  between  boys  and  girls 
are  most  pronounced.  The  American  Civil 
Liberties  Union  and  the  National  Center  for 
Fair  and  Open  Testing  filed  a  Federal  civil 
rights  suit  in  February  charging  that  the 
test  discriminates  against  women.  The  plain- 
tiffs want  more  girls  to  get  National  Merit 
Scholarships.  So  do  I.  But  I  want  to  see  the 
girls  earn  them,  in  schools  that  give  them  a 
fair  chance. 

I  didn't  win  a  Merit  Scholarship  either,  al- 
though if  the  Fair  Test  people  had  their  way, 
I  might  have.  My  grades  were  near  perfect. 
But  I  didn't  take  the  tough  math  and  science 
courses.  I  had  different  priorities.  I  started 
junior  high  as  the  only  girl  on  the  math 
team.  By  high  school.  I'd  long  since  quit.  In- 
stead. I  learned  to  twirl  a  baton,  toss  it  In 
the  air  and  catch  it  while  doing  a  split  in  the 
mud  or  the  ice.  The  problem  wasn't  the 
P.S.A.T..  but  me.  and  my  school. 

Things  have  changed  since  then,  but  not  as 
much  as  one  would  hope.  The  American  As- 
sociation of  University  Women  did  a  major 
study  in  1992  about  how  schools  shortchange 
girls  and  concluded  that  even  though  girls 
get  better  grades  (except  In  math),  they  get 
less  from  school.  Teachers  pay  less  attention 


to  girls  and  give  them  less  encouragement. 
Two  American  University  researchers.  Myra 
and  David  Sadker,  reached  a  similar  conclu- 
sion after  20  years  of  study.  Girls  are  the  In- 
visible students;  boys  get  the  bulk  of  the 
teachers'  time.  Boys  call  out  eight  times  as 
often  as  girls  do.  When  the  boys  call  out, 
they  get  answers:  when  the  girls  do,  they're 
often  admonished  for  speaking  out.  And 
that's  true  whether  the  teacher  Is  a  man  or 
a  woman.  Even  the  new  history  textbooks 
devote  only  about  2  percent  of  their  pages  to 
women.  What  Is  happening,  says  Elisabeth 
Griffith,  a  historian  and  headmistress  of  the 
Madeira  School  in  McLean.  Va..  Is  that 
"boys  learn  competence,  girls  lose  It." 

If  schools  shortchange  girls,  why  Is  It  sur- 
prising when  the  tests  show  that  they're 
doing  less  well?  It  isn't  just  the  P.S.A.T.'s. 
where  18.000  boys  generally  reach  the  top 
categories  and  only  8,000  girls  do.  While  the 
gap  has  narrowed,  boys  also  outscore  girls  on 
11  of  the  14  College  Board  Achievement  tests, 
and  on  the  A.C.T.  exams  and  on  the  S.A.T.'s. 
It  Is  possible  to  jimmy  selection  standards  to 
make  sure  girls  win  more  scholarships,  but 
equal  results  don't  count  for  much  If  those 
results  are  forced.  Instead  of  declaring  equal- 
ity, society  should  be  advancing  it.  The  chal- 
lenge isn't  to  get  more  scholarships  for 
baton  twlrlers  but  to  get  more  baton  twlrlers 
to  take  up  advanced  mathematics. 

One  place  that  happens  is  In  girls'  schools 
and  women's  colleges.  Sometimes  separate 
Isn't  equal:  it's  better.  Changing  the  way 
teachers  teach  in  coed  schools,  changing  the 
textbooks  to  make  sure  they  talk  about 
women  as  well  as  men.  educating  parents 
about  raising  daughters— all  of  these  things 
make  sense,  since  most  girls  will  be  educated 
In  coed  classrooms.  But  we've  been  talking 
about  them  for  a  decade,  and  the  problems  of 
gender  bias  stubbornly  persist.  In  the  mean- 
time, for  many  girls,  single-sex  education  Is 
working. 

In  girls'  schools.  80  percent  of  the  girls 
take  four  years  of  science  and  math,  com- 
pared with  the  national  average  of  two  years 
in  a  coed  environment.  Elizabeth  Tldball,  a 
George  Washington  University  researcher, 
found  that  graduates  of  women's  colleges  did 
better  than  female  graduates  of  coed  colleges 
In  terms  of  test  scores,  graduate  school  ad- 
missions, number  of  earned  doctorates,  sala- 
ries and  personal  satisfaction.  One-third  of 
the  female  board  members  of  Fortune  1,000 
companies  are  graduates  of  women's  col- 
leges, even  though  those  colleges  contribute 
less  than  4  percent  of  total  graduates.  Forty- 
three  percent  of  the  math  doctorates  and  50 
percent  of  engineering  doctorates  earned  by 
female  liberal-arts  college  students  go  to 
graduates  of  Barnard,  Bryn  Mawr,  Mount 
Holyoke,  Smith  or  Wellesley— all  women's 
colleges.  Graduates  of  women's  colleges  out- 
number all  other  female  entries  In  Who's 
Who. 

I  stopped  twirling  my  baton  when  I  got  to 
Wellesley.  I'd  like  to  say  that  I  knew  I  need- 
ed a  women's  college  after  all  those  years  In 
the  mud  at  football  games,  but  It  doesn't  al- 
ways work  that  way.  I  went  to  Wellesley  be- 
cause they  gave  me  a  generous  scholarship, 
and  because  Radcllffe  rejected  me  (the  test 
scores,  maybei.  I  was  actually  miserable  a 
good  deal  of  the  time  I  was  there,  particu- 
larly during  the  long  winters  when  the  jani- 
tor was  the  only  man  around.  But  what  I 
learned  was  worth  It.  I  spent  the  better  part 
of  four  years  in  a  world  in  which  women 
could  do  anything,  because  no  one  told  us  we 
couldn't.  I  even  took  some  math  courses.  By 
senior  year,  somehow,  I'd  become  an  accom- 
plished test-taker.  When  1  got  to  Harvard 
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Law  School,  where  men  vastly  outnumbered 
women  and  sexism  was  the  rule,  a  professor 
told  me  on  the  first  day  that  women  didn't 
do  very  well.  I  laughed  and  decided  to  prove 
he  was  wrong-.  That's  a  Wellesley  education. 

I'm  not  proposing  that  coed  public  schools 
be  replaced  with  a  network  of  single-sex 
academies.  But  If  the  problem  Is  that  women 
don't  do  well  In  math  or  science,  then  single- 
sex  classes,  and  single-sex  schools,  may  be 
part  of  the  answer. 

The  evidence,  though  scant.  Is  promising. 
In  Ventura,  Calif.,  the  public  high  school  has 
begun  offering  an  all-girls  Algebra  11  course. 
The  girls,  one  teacher  says,  think  so  little  of 
their  ability  that  the  teacher  spends  her 
time  not  only  teaching  math  but  also  build- 
ing self-confidence,  repeatedly  telling  the 
girls  that  they're  smart  and  that  they  can  do 
It.  The  Illinois  Math  and  Science  Academy 
In  Aurora  Is  experimenting  with  a  girls-only 
calculus-based  physics  class  for  the  first  se- 
mester with  the  girls  Joining  the  coed  class 
at  midyear.  In  the  girls-only  class,  the  stu- 
dents report  that  they  are  Jumping  up  to  ask 
and  answer  questions  Instead  of  sitting  back, 
hoping  that  the  teacher  doesn't  call  on  them. 
One  student  said  she  was  worried  about  the 
transition  to  a  coed  classroom:  "We  need  to 
make  sure  we  don't  lose  our  newfound  phys- 
ics freedom."  "Physics  freedom"  for  girls— 
what  a  wonderful  concept. 

The  biggest  obstacles  to  such  classes,  or 
even  to  all-girls  public  schools,  are  erected 
by  lawyers  bent  on  enforcing  legal  equality. 
In  the  1954  case  of  Brown  v.  Board  of  Edu- 
cation, the  Supreme  Court  declared  that 
"separate  but  equal"  was  inherently  un- 
equal. That  was  certainly  true  in  Topeka. 
Kan.,  whose  school  system  was  challenged.  It 
was  true  of  the  black-only  law  school  estab- 
lished to  keep  blacks  out  of  the  University  of 
Texas  law  school.  It  Is  not  necessarily  true 
of  the  Ventura  High  School  math  class  for 
girls  or  the  Aurora  Academy  calculus-based 
physics  class,  whose  futures  are  in  jeopardy 
because  of  the  knee-jerk  application  of 
Brown. 

Classes  like  those  in  Ventura  County  or 
Aurora.  111.,  survive  constitutional  challenge 
by  formally  opening  their  doors  to  men,  with 
a  wink  and  a  nod  to  keep  them  from  coming 
In.  Otherwise,  the  schools  could  be  stripped 
of  Federal  support,  and  even  enjoined  under 
the  constitution  by  Federal  court  order,  be- 
cause they  are  "discriminating."  Private 
schools  may  open  their  doors  only  to  boys  or 
girls  under  an  exemption  from  Federal  laws 
mandating  "equality."  But  public  schools 
enjoy  no  such  freedom.  The  reality  is  that  if 
you  need  a  Wellesley  education  in  America, 
you  have  to  pay  for  It.  That's  the  price  of 
committing  to  formal  equality  instead  of 
committing  to  real  opportunity. 

Boys  may  pay  the  price  as  well.  Some  edu- 
cators In  the  African-American  community 
believe  that  all-boys  classes  may  be  part  of 
the  resolution  to  the  dismal  failure  and  drop- 
out rates  of  African-American  boys  in 
school.  But  the  courts  prevented  the  Detroit 
school  district  from  establishing  three  public 
all-boys  schools,  effectively  stopping  similar 
projects  planned  in  other  cities.  Nonetheless. 
all-boys  classes  are  being  held  quietly  in  as 
many  as  two  dozen  schools  around  the  coun- 
try, mostly  in  Inner  cities. 

Such  programs  may  or  may  not  succeed  in 
the  long  run.  Research  and  careful  study  are 
plainly  needed.  But  research  and  careful 
study  are  difficult  when  classes  are  held  in 
near  secrecy  for  fear  of  discovery  by  lawyers 
and  Government  officials  Intent  on  shutting 
them  down  In  the  name  of  equality. 

If  girls  don't  want  to  go  to  all-girls 
schools,  or  if  parents  don't  want  to  send 
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th«  m,  that's  their  choice.  If  the  experiments 
with  girls-only  math  classes  or  boys-only 
cla  ises  should  fall,  then  educators  can  be 
tru  sted  to  abandon  them.  But  short  of  that, 
let  the  educators  and  the  parents  and  the 
stuients  decide,  and  leave  the  lawyers  and 
ju(%!-es  out  of  it. 

[From  Education  Week,  Feb.  23,  1994] 
Re^^o.nsiderino  Si.n'Gle-Gender  Schools;  The 
V.M.I.  Case  and  Beyond 
(By  Cornelius  Rlordan) 
Fffty  years  ago,  large  schools  were  fashion- 
It  was  part  of  a  movement  that  estab- 
lisljed  the  comprehensive  high  school.  Today, 
schools  are  understood  to  be  detrimen- 
to  effective  schooling.  Similarly,  50  years 
ability  grouping  (tracking)  was  the  ac- 
mode  of  organizing  classrooms  and 
schbols  for  effective  and  efficient  learning  by 
stulents  at  all  levels.  Today,  tracking  is 
un(  er  serious  criticism— the  ideas  of  a  core 
cut  riculum  and  cooperative  learning  are 
am  )ng  current  school  reforms. 
Caeducatlon.  however,  remains  rock  steady 
the  best  way  to  organize  schools  and 
clafsrooms  along  gender  lines.  This  is  true 
te  the  fact  that  there  is  hardly  any  re- 
whlch  supports  the  benefits  of  coedu- 
on.  In  fact,  the  realities  of  coeducation 
troubling.  The  salience  of  this  problem 
pointed  up  two  years  ago  in  "The 
U.W.  Report:  How  Schools  Shortchange 
commissioned  by  the  American  Asso- 
ciation of  University  Women  Educational 
Foijndatlon.  This  study  examined  more  than 
publications  about  girls  and  education 
concluded  that  bias  against  females  re- 
ned  widespread  in  schools,  and  was  the 
of  lasting  damage  to  both  educational 
and  self-development.  These 
schbols  are  coeducational  schools. 

S  ngle-gender  schools  generally  are  more 
effejctlve    academically    than    coeducational 
s.  This  is  true  at  all  levels  of  school, 
elementary  to  higher  education.  Over 
past  decade,  the  data  consistently  and 
stently  confirm  this  hard-to-accept  edu- 
onal  fact.  There  are  some  studies  which 
reported  null  effects— that  is,  no  dif- 
ferences in  educational  outcomes — but  there 
very   few  studies  (none   in   the  United 
)    which    demonstrate    that    coeduca- 
al  schools  are  more  effective,  either  aca- 
or    developmentally.     Moreover, 
about  everyone  knows  this  is  true,  de- 
the   fact   that   most   people   have   at- 
tended coeducational  schools  and  continue 
send    their    children    to    coeducational 
schools.  A  cursory  sample  of  interviews  will 
that    most    people    view    single-sex 
ht)ols  as  academically  tougher,  more  rlgor- 
and  more  productive,   though  perhaps 
enjoyable,  than  coeducational  schools, 
as    the    historian    Richard    Hofstadter 
long  ago.  in  American,  anti-lntellectu- 
rules. 

the  matter  Is  unfortunately  more  com- 
pll(^ted  than  the  recalitrance  of  a  society 
continues  to  give  priority  to  sports, 
recteation.  and  entertainment  over  the  arts, 
and  literature.  At  issue  is  whether 
schools  for  males  and  females  can 
proiide  an  equal  educational  opportunity. 
Mafiy  people  see  single-gender  education  as 
reactionary.  Some  feminists 
see  any  form  of  "separationlsm"  as  neg- 
atively affecting  women's  equal  access  in 
othfer  areas  of  society.  Thus,  discussions  of 
le-  and  mixed-gender  schooling  must  ad- 
dress these  misgivings.  One  way  to  alleviate 
son  e  of  the  reservations  is  to  lay  bare  the 
typ  cal  reality  of  most  coeducational  class- 
roo  ns  and  schools.  Another  way  Is  to  dem- 
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onstrate  the  effectiveness  of  single-gender 
schools. 

Single-gender  schools  work.  They  work  for 
girls  and  boys,  women  and  men,  whites  and 
nonwhites.  Research  has  demonstrated  that 
the  effects  of  single-gender  schools  are  great- 
est among  students  who  have  been  disadvan- 
taged historically— females  and  racial  ethnic 
religious  minorities  (both  males  and  fe- 
males). Single-gender  schools  provide  more 
successful  same-sex  teacher  and  student  role 
models,  more  leadership  opportunities, 
greater  order  and  discipline,  and  fewer  social 
distractions  to  academic  matters.  The  choice 
of  a  single-gender  school  Is  a  pro-academic 
choice  (females  .  .  .  gain  advantages  because 
of  significant  reductions  In  gender  bias  In 
both  teaching  and  peer  Interaction,  and  via 
access  to  the  entire  curriculum). 

Yet,  white  males  also  obtain  an  edu- 
cational advantage  from  single-gender 
schools  relative  to  their  male  counterparts 
who  attend  coeducational  schools.  Although 
research  has  reported  null  effects  for  white 
males.  I  maintain  that  this  Is  due  to  coun- 
tervailing forces.  White  males  gain  an  edu- 
cational advantage  in  single-gender  schools 
due  the  same  organizational  opportunities 
that  provide  an  advantage  for  females.  It  Is 
the  case,  however,  that  white  males  also 
gain  an  educational  advantage  in  coeduca- 
tional schools  due  to  the  continued  existence 
of  gender  stratification.  The  latter  was  fully 
and  sadly  documented  in  the  A. A. U.W.  re- 
port. 

These  positive  effects,  however,  are  not 
universal.  In  a  cross-national  study  of  four 
countries  (Belgium.  New  Zealand.  Thailand, 
and  Japan).  David  Baker.  Maryellen  Schaub, 
and  I  have  shown  that  single-gender  schools 
do  not  have  uniform  and  consistent  effects. 
The  effects  appear  to  be  limited  to  those  na- 
tional educational  systems  In  which  single- 
gender  schools  are  relatively  rare.  In  sys- 
tems such  as  Belgium's  and  New  Zealand's, 
two  countries  where  single-sex  schooling  is 
"normative"  (68  percent  of  the  schools  in 
Belgium  and  48  percent  in  New  Zealand),  we 
obtained  null  effects  using  data  from  the 
Second  International  Study  of  Mathematics. 
We  argue  that  the  rarity  of  a  school  type 
may  enhance  single-sex  effects  under  certain 
conditions.  When  single-gender  schools  are 
rare  in  a  country,  the  pro-academic  choice- 
making  by  parents  and  students  will  result 
in  a  more  selective  student  body  who  will 
bring  with  them  a  heightened  degree  of  aca- 
demic demands.  In  turn,  we  believe  that  rare 
school  types  are  better  able  to  supply  the 
quality  of  schooling  demanded  by  these  more 
selective  students.  Being  less  "the  norm," 
these  schools  are  likely  to  possess  greater 
autonomy. 

This  enhancing  condition  of  scarcity,  how- 
ever, may  have  a  lower  limit.  When  the  num- 
ber of  single-sex  schools  falls  below  a  certain 
point  (due  to  the  closing  of  these  schools  and 
the  movement  of  students  Into  coeducational 
schools),  the  capacity  of  single-sex  schools  to 
provide  better  resources  and  to  select  better 
students  may  decline.  Once  this  decline  is 
set  in  motion,  the  schools  are  less  attractive 
to  more  highly  motivated  and  talented  stu- 
dents, who  now  will  choose  coeducational 
schools.  Facing  declining  enrollments,  sin- 
gle-sex schools  are  then  forced  to  admit  less 
talented  students  who  attend  because  the 
slots  are  there  and  because  of  the  schools' 
prior  reputation.  Under  this  scenario,  some 
of  the  micro-structures  and  processes  which 
were  applied  to  single-sex  schools  may  no 
longer  be  in  operation. 

Over  the  past  several  years,  this  con- 
troversy has  focused  on  the  Virginia  Mili- 
tary Institute.  In  1990.  the  U.S.  Justice  De- 
partment brought  a  suit  against  V.M.I,  for 
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refusing  to  admit  women  to  the  school,  and 
hence,  failing  to  comply  with  the  14th 
Amendment  of  the  Constitution.  In  1991.  a 
federal  district  court  ruled  in  favor  of  V.M.I.. 
agreeing  with  the  school's  argument  that 
single-gender  schooling  was  a  form  of  diver- 
sity in  education  and  that  admitting  women 
would  destroy  its  educational  methods.  This 
decision,  however,  was  overturned  in  1992  by 
the  U.S.  Court  of  Appeals  for  the  Fourth  Cir- 
cuit, which  found  that  V.M.I,  was  indeed  not 
in  compliance  with  the  equal -protection 
clause  of  the  14th  Amendment.  However,  the 
court  did  not  order  that  women  be  admitted 
to  V.M.I,  if  alternatives  were  available  and  If 
these  alternatives  satisfied  the  equal-protec- 
tion clause.  In  fact,  the  court  gave  V.M.I, 
and  the  commonwealth  of  Virginia  (a  co-de- 
fendant in  the  case)  three  options  which 
would  satisfy  legal  compliance  with  the  14th 
amendment:  (1)  decide  to  admit  women  to 
V.M.I,  and  adjust  the  program  to  implement 
that  choice:  (2)  establish  parallel  institu- 
tions or  parallel  programs;  or  (3)  abandon 
state  support  of  V.M.I..  leaving  it  the  option 
of  pursuing  its  own  policies  as  a  private  In- 
stitution. V.M.I,  appealed  to  the  U.S.  Su- 
preme Court  for  a  writ  of  certiorari,  which 
was  denied  In  1993  pending  final  adjudication 
in  the  lower  courts;  that  is.  the  Court  ruled 
that  It  had  no  jurisdiction  until  V.M.I,  re- 
sponded to  the  Fourth  Circuit's  alternatives. 

Now  we  learn  that  V.M.I,  has  arranged  to 
fully  comply  with  the  second  recommenda- 
tion of  the  Fourth  Circuit.  Specifically,  the 
institution  has  proposed  that  it  be  allowed 
to  continue  to  admit  only  men.  and  that  it 
will  assist  Mary  Baldwin  College  (a  nearby 
women's  college)  to  establish  a  ■leadership  " 
program  for  women  that  would  approximate 
V.M.I's  program  for  males.  Women  in  this 
program  would  live  in  separate  dormitories, 
participate  in  leadership  programs,  and  en- 
roll in  the  Reserve  Officers'  Training  Corps 
program  at  Mary  Baldwin.  For  each  Virginia 
student  admitted  to  the  program.  Mary 
Baldwin  would  receive  an  amount  of  money 
from  the  state  equal  to  that  received  by 
V.M.I,  for  each  Virginia  student.  In  addition, 
the  college  would  receive  $6.9  million  from 
the  V.M.I.  Foundation  to  endow  the  program 
at  the  outset.  All  of  this  has  direct  ramifica- 
tions for  a  similar  case  that  will  be  heard 
this  year  regarding  The  Citadel  in  South 
Carolina,  and  there  are  likely  implications 
for  experimental  single-gender  public  schools 
(or  single-gender  classrooms)  that  are  cur- 
rently operating  in  Baltimore;  Camden,  N.J.: 
Detroit;  Ventura,  Calif.;  and  the  Savannah- 
Chatham  district  in  Georgia. 

This  proposal  by  V.M.I..  though  perhaps 
falling  short  of  providing  equal  protection,  is 
a  plausible  Initial  response  to  the  directives 
contained  in  the  ruling  by  the  Fourth  Cir- 
cuit Court  of  Appeals.  Unquestionably,  as 
per  the  Judgment  of  the  appellate  court,  the 
exclusion  of  females  from  V.M.I,  without 
some  single-gender  alternative  was  a  viola- 
tion of  the  14th  Amendment.  One  has  to  won- 
der why  It  took  V.M.I,  so  long  to  figure  this 
out. 

However,  the  solution  now  seems  close  at 
hand.  A  major  flaw  of  V.M.I.'s  proposed  plan 
is  the  absence  of  an  engineering  program  at 
Mary  Baldwin  College.  Such  a  program  does 
exist  at  V.M.I.  Of  coarse,  access  to  and  suc- 
cess In  engineering  remain  as  barriers  to  the 
advancement  of  women  throughout  the  coun- 
try. In  response  to  this  problem,  Barbara 
Lazarus,  the  associate  provost  for  academic 
projects  at  Carnegie  Mellon  University, 
called  in  1991  for  the  creation  of  a  Women's 
Institute  of  Engineering.  Here  is  a  golden  op- 
portunity for  acrimonious  parties  to  nego- 


tiate. Conceivably,  V.M.I,  could  be  persuaded 
to  greatly  Increase  its  endowment  offer  and 
provide  Mary  Baldwin  with  the  opportunity 
to  build  the  first  Women's  Institute  of  Engi- 
neering. Quite  likely,  other  adjustments  to 
the  proposal  would  also  be  necessary. 

In  a  context  of  exclusion  from  schooling  al- 
together, the  opportunity  to  attend  coeduca- 
tional schools  (former  boys'  and  men's 
schools)  was  a  necessary  step  toward  gender 
equality.  Within  a  context  of  Inclusion— that 
Is,  a  climate  in  which  females  are  no  longer 
excluded  from  virtually  any  school— single- 
gender  schools  represent  a  choice;  an  alter- 
native to  the  problems  existing  in  coeduca- 
tional schools.  More  importantly,  they  seem 
to  provide  a  better  education  for  some  stu- 
dents. Within  this  context  of  Inclusion,  rath- 
er than  exclusion,  we  should  look  carefully 
at  decisions  which  will  further  reduce  the 
possibilities  of  a  choice  of  a  single-sex  edu- 
cation for  neither  males  or  females. 

It  was  within  a  context  of  exclusion  that 
secondary  schools  for  girls  and  women's  col- 
leges were  established.  And  within  this  con- 
text, the  underlying  assumption,  widely  held 
both  then  and  now,  was  that  women's  col- 
leges were  a  temporary,  short-term  solution 
on  the  road  to  the  eventual  achievement  of 
coeducation.  Retrospectively,  it  Is  easy  to 
understand  how  this  view  gained  currency. 
Men's  colleges,  being  inaccessible  and  domi- 
nant, were  defined  as  superior.  Women's  col- 
leges were  defined  as  second-rate,  patronized 
Institutions.  Thus,  continued  exclusion  from 
men's  colleges  was  viewed  as  continued  ex- 
clusion from  equal  opportunity  to  a  college 
education.  And  in  this  convoluted  process, 
the  relative  value  of  men's  and  women's  col- 
leges, and  of  coeducation,  was  never  seri- 
ously examined. 

The  time  has  come  for  all  sides  to  recon- 
sider this  issue.  It  is  time  for  the  Justice  De- 
partment and  the  National  Organization  for 
Women  to  pause  and  re-examine  the  research 
and  their  views.  It  is  time  for  women's  col- 
leges to  come  forward  and  state  their  posi- 
tions clearly.  It  is  time  for  all  interested 
parties  to  consider  the  benefits  of  single-gen- 
der education  alongside  the  goal  of  demon- 
strable gender  equality  in  coeducational 
schools.  One  might  reasonably  expect  that 
the  burden  of  proof  should  shift  to  coeduca- 
tional schools  to  demonstrate  first  that  they 
are  free  of  gender  bias,  second,  that  they  do 
indeed  provide  equality  of  educational  oppor- 
tunity, and  third,  that  they  are  at  least  as 
effective  as  single-gender  schools  in  terms  of 
achievement.  This  would  replace  the  current 
practice,  which  requires  single-sex  schools  to 
show  greater  effectiveness. 

It  Is  likely  that  there  Is  no  one  "best  way" 
to  organize  the  gender  context  of  schools. 
Single-sex  schools  are  certainly  not  for  ev- 
eryone, nor  are  they  likely  to  be  beneficial 
to  anyone  over  the  entire  course  of  an  edu- 
cational career.  But  they  should  exist  for  a 
small  number  of  students  who  might  select 
them.  Hence,  they  should  be  viewed  as  alter- 
natives to  mainstream  coeducational 
schools,  and  students  and  parents,  especially 
African-American  and  Hispanic  students  and 
parents,  should  be  given  the  choice  to  select 
them  forthwith. 

[From  the  Washington  Post,  Mar.  17.  1994] 

No  Offense,  bl't  what  Have  They  Learned 

(By  William  Raspberry) 

Thank  heaven  it's  not  a  public  school,  or 
St.  Stephen's  and  St.  Agnes  would  be  in  trou- 
ble. No.  the  private  Episcopal  school  in  Alex- 
andria Is  not  overcharging  kids,  or  abusing 
them,  or  oppressing  them.  It's  educating 
them  very  well. 


But  It  Is  doing  so  by  (among  other  things) 
operating  single-sex  classrooms  for  math  and 
science  In  sixth,  seventh  and  eighth  grades. 

The  rationale  for  this  gender  separation  Is 
the  well-documented  fact  that.  In  math  and 
science,  girls  tend  not  to  do  as  well  as  boys 
of  equal  Intelligence.  Whether  the  difference 
Is  the  result  of  nature  or  merely  a  socializa- 
tion, of  male-oriented  teaching  styles  or  of 
lower  self-esteem  for  girls,  the  result  often  is 
that  girls  have  their  subsequent  academic 
and  career  choices  curtailed. 

I've  heard  all  manner  of  explanations:  that 
girls  learn  more  efficiently  by  listening, 
boys  by  mental  and  physical  manipulation; 
that  girls  deliberately  under-perform  (In 
mixed  settings)  to  avoid  the  social  cost  of 
being  as  good  as  the  boys;  that  teachers  (In- 
advertently, of  course)  pay  more  attention 
to  boys  than  to  girls;  that  girls  prefer  coop- 
erative learning,  while  boys  turn  learning— 
and  everything  else— Into  a  competition. 

Some  of  the  explanation  may  not  be  true. 
This  Is:  If  the  St.  Stephen's  and  St.  Agnes  ex- 
periment were  taking  place  In  a  public 
school,  somebody  would  be  out  to  stop  it. 

They  Just  stopped  one  In  Philadelphia, 
where  John  Coats,  a  teacher  at  Stanton  Ele- 
mentary School,  had  initiated  a  model  five- 
year  program  for  a  group  of  20  nrst-grade 
boys  who  had  had  learning  problems  In  kin- 
dergarten. 

The  program  was  working— Indeed,  it  was 
the  subject  of  a  documentary,  "I  Am  a  Prom- 
ise," that  reportedly  Is  up  for  an  Oscar.  Nine 
of  these  erstwhile  slow-learning  boys  made 
the  honor  roll.  But  the  program  is  dead  now. 
The  American  Civil  Liberties  Union  threat- 
ened to  file  a  lawsuit  against  It  on  the 
ground  that  boys-only  classes  are  unconsti- 
tutional, and  the  school  district  folded. 

Detroit's  attempt  to  establish  all-male 
academies  as  a  way  of  rescuing  boys  at  risk 
of  becoming  dropouts  (and  worse)  ran  into 
similar  legal  opposition,  as  did  an  earlier  ef- 
fort in  Miami  In  which  I,  quite  indirectly, 
had  a  hand.  My  limited  Involvement  was  a 
column  I  had  written  on  Spencer  Holland, 
then  with  the  D.C.  school  system  and  now  at 
Morgan  State  University  In  Baltimore.  Hol- 
land, an  educational  psychologist,  had  told 
me  of  his  dream  to  establish  all-male  kinder- 
garten and  primary  classes,  headed  by  male 
teachers.  Particularly  In  the  Inner  cities, 
where  young  boys  may  go  for  days  at  a  time 
without  directly  encountering  a  literate 
adult  male,  he  thought  it  might  make  an  im- 
portant difference. 

Willie  Wright,  a  Miami  elementary  school 
principal,  saw  the  column,  and  asked  me  to 
help  him  get  in  touch  with  Holland.  In  the 
fall  of  1987.  the  two  men  Implemented  Hol- 
land's idea.  As  Wright  told  me  later.  "It  was 
a  total  success,  academically  and  socially. 
There  were  no  fights,  no  kids  sent  out  for 
discipline.  They  not  only  improved  academi- 
cally, they  became  their  brothers'  keepers, 
something  not  generally  found  In  low  socio- 
economic schools.  Not  a  single  parent  com- 
plained. In  fact,  virtually  all  of  the  parents 
of  boys  wanted  their  sons  in  the  classes." 

But  after  two  years  of  unquestioned  suc- 
cess, the  Department  of  Education's  regional 
office  killed  the  experiment— said  it  was  a 
violation  of  Title  IX  (of  the  federal  Civil 
Rights  Act)  guarantees  against  gender  dis- 
crimination. 

Where  do  they  get  these  people  who  are  so 
solicitous  of  disembodied  "rights"  that  they 
are  willing  to  do  demonstrable  damage  to  ac- 
tual children?  The  explanation,  always.  Is 
that  the  way  to  meet  the  academic  needs  of 
these  real-life  children  Is  not  to  segregate 
them  by  gender  but  to  make  the  classrooms 
fair. 
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Of  course.  But  It  Isn't  entirely  clear  that 
the  problem  Is  classroom  unfairness  of  a  sort 
that  can  be  readily  corrected.  Most  elemen- 
tary schoolteachers  (sixth  grade  Is  where 
girls'  self-esteem  begins  to  take  a  downward 
slide)  are  women  and  are  unlikely  to  be  de- 
liberately undercutting  the  self-confidence 
of  girls.  Philadelphia's  Coats,  like  Holland 
before  him.  thought  the  boys  weren't  learn- 
ing because  of  the  near-total  absence  of  posi- 
tive male  role  models  in  their  lives.  How  do 
you  make  the  classrooms  fair  enough  to 
compensate  for  that? 

There's  a  lot  we  don't  know  about  educat- 
ing children.  That's  what  makes  It  so  sad 
when  these  self-righteous  monomaniacs  are 
willing  to  kill  a  program  that  clearly  works 
for  actual  children  out  of  deference  of  the 
possibility  that  somebody's  theoretical 
rights  might  somehow  be  damaged. 

Where.  I  ask,  Is  the  societal  gain  If  our 
children  wind  up  dead  to  "rights  "? 

Providence  College. 
Depart-ment  of  Sociology. 
Providence.  Rl.  June  30.  1994. 
Senator  John  C.  Danforth. 
t;.5.  Senate.  Washington.  DC. 

Dear  Senator  Danforth:  It  has  come  to 
my  attention  that  you  intend  to  propose  an 
amendment  to  the  re-authorization  of  the 
Elementary  and  Secondary  Education  Act  of 
1994  (S.  1513).  1  refer  to  an  amendment  to  es- 
tablish four  demonstration  sites  across  the 
country  for  single-gender  opportunity  (a 
boy's  school  and  a  girl's  school)  along  with  a 
coeducational  school  at  each  site.  Parents 
would  select  the  school  of  their  choice.  I 
write  to  express  my  strong  support  for  this 
proposal  and  I  commend  you  for  your  vision 
and  your  courage. 

As  an  educational  researcher  and  profes- 
sional sociologist,  I  have  studied  the  issue  of 
single  and  coeducational  schooling  over  the 
past  decade.  My  book  Girls  and  Boys  In 
School:  Together  or  Separate?  Summarizes 
my  research  as  of  1990.  Beyond  the  book, 
however.  I  have  continued  to  conduct  re- 
search over  the  past  four  years  and  my  re- 
cent work  has  focused  on  the  outcomes  of 
single  versus  coeducational  schools  for  Afri- 
can and  Hispanic  American  students.  I  have 
already  forwarded  a  copy  of  an  article  on 
this  to  your  staff  (Felicia  Brown). 

In  this  letter.  I  want  to  focus  on  several 
concerns  germane  to  the  debate  over  single- 
gender  schools  in  America,  especially  as  this 
debate  affects  the  lives  of  white  females.  Af- 
rican-Americans, and  Hispanic-Americans. 
Specifically.  I  will  address  the  following 
questions: 

1.  Where  does  the  burden  of  proof  lie  on 
this  Issue? 

2.  Who  profits  most  from  single-gender  sec- 
ondary schools? 

3.  Can  We  Explain  This  Single-Sex  School 
Advantage? 

Where  does  the  burden  of  proof  lie  on  this 
Issue? 

Most  Americans  take  coeducation  for 
granted.  Typically,  their  own  schooling  has 
been  coeducational;  often,  they  have  little 
awareness  of  single-sex  schools.  Our  political 
culture  reinforces  the  taken-for-granted 
character  of  American  coeducation.  It  im- 
plies that  schools  reflecting  the  variety  of 
society  exemplify  what  is  best  about  demo- 
cratic societies. 

Many  people  also  take  for  granted  that  co- 
education provides  equality  of  educational 
opportunity  for  women.  Like  racial  and  eth- 
nic minorities,  women  have  long  been  ex- 
cluded from  the  educational  process.  Thus. 
many  people  regard  coeducation  as  a  major 
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ml  estone  in  the  pursuit  of  gender  equality. 
Sii  ,ce  gender  education,  by  contrast,  appears 
rej  resslve.  Moreover,  single-gender  school- 
ing In  the  public  sector  Is  currently  prohib- 
its i  by  law. 

T  'his  historical  background  has  provided  a 
pr<  tective  halo  around  coeducation  as  an  in- 
stitution. HLstorically.  this  mode  of  school 
or(  anlzatlon  was  never  subjected  to  system- 
ati  z  research.  Currently,  this  protective  halo 
aff  ;cts  the  research  strategy  and  logic  for 
coi  nparing  single-gender  and  mixed-gender 
scl  ools.  This  "assumptive  world"  is  so  deep- 
ly Ingrained  that  people  will  often  acknowl- 
ed(  e  the  academic  superiority  of  single-sex 
scl  ools  without  realizing  the  aspersion  Im- 
pU  (d  for  coeducation.  A  cursory  sample  of 
Int  Brvlews  will  reveal  that  most  people  view 
sir  ?le-sex  schools  as  academically  tougher, 
mc  re  rigorous,  though  perhaps  less  enjoyable 
thi  n  coeducational  schools.  In  view  of  this, 
wh  ^'  should  single-sex  schools  be  required  to 
del  nonstrate  that  they  are  more  effective? 

T  he  salience  of  this  problem  was  pointed 
up  Just  recently  with  the  release  of  the  re- 
poi  t  "How  Schools  Shortchange  Women" 
wh.ch  was  commissioned  by  the  American 
Asiociation  of  University  Women  Edu- 
cal  ional  Foundation.  This  study  examined 
mere  than  1.000  publications  about  girls  and 
edi  cation  and  concluded  that  bias  against  fe- 
ma  les  remained  widespread  In  schools,  and 
wa  >  the  cause  of  lasting  damage  to  both  edu- 
cal  lonal  achievement  and  self  development. 
Th  !se  schools  are  coeducational  schools. 
Wl  ;hin  this  context.  I  would  argue  that  the 
bui  den  of  proof  should  shift  to  coeducational 
scl  ools  to  demonstrate  first  that  they  are 
fre !  of  gender  bias,  second,  that  they  do  In- 
de(  d  provide  equality  of  educational  oppor- 
tui  Ity.  and  third,  that  they  are  at  least  as 
eff  ictlve  as  single-gender  schools  In  terms  of 
acl  levement.  This  would  replace  the  current 
pra  ctlce  which  requires  single-sex  schools  to 
sh(  w  greater  effectiveness. 

I  understand  that  the  AAUW  has  voiced  op- 
poi  Itlon  to  your  proposed  amendment.  As  I 
Inc  Icated  above,  I  fully  understand  the  reluc- 
tai  ce  of  some  people,  especially  women,  to 
em  orse  your  proposal  in  view  of  the  histori- 
cal exclusion  of  women.  Moreover,  even  at 
pr(  sent,  there  still  exists  the  exclusion  of 
wo  Tien  from  public  educational  institutions 
su<  h  as  VMI  and  The  Citadel.  I  was  asked  to 
tea  tlfy  for  VMI  and  The  Citadel,  but  was  un- 
abl  e  since  it  is  clear  to  me  that  women  are 
inceed  excluded  and  they  are  not  provided 
wli  h  a  truly  equal  alternative.  Even  the  cur- 
rei  t  VMI  proposal  to  provide  a  "VMI  like" 
edi  cation  at  Mary  Baldwin  College  is  inad- 
eqi  ate.  in  my  opinion.  (By  the  way.  I  advised 
VN  I  officials  to  provide  sufficient  endow- 
me  nt  to  Mary  Baldwin  College  to  enable  the 
scl  ool  to  establish  the  first  engineering 
scl  ool  for  women— in  my  view  that  would 
ha'  e  made  the  schools  more  than  equal  and 
I  1  fould  have  been  prepared  to  testify  on 
th(  Ir  behalf). 

I  ut  your  proposal  clearly  and  carefully 
av(  lids  the  problems  endemic  to  institutions 
su<  h  as  VMI  and  The  Citadel.  Critics  such  as 
Aj^UW  should  appreciate  this  and  lend  you 
thi  Ir  support.  Single-gender  schooling  pro- 
vlc  es  a  proven  method  of  combating  the 
pn  blems  for  females  that  AAUW  identifies. 
Anl  single-gender  schooling  Is  also  effective 
for  males— and  herein  lies  the  bottom  line  of 
whjr  some  feminists  are  opposed  to  It.  De- 
spite the  full  probative  extent  of  my  empa- 
thy for  the  historical  record  of  female  edu- 
cai  ion,  I  cannot  understand  the  logic  that 
sa;  s.  In  effect,  we  will  not  support  an  edu- 
cai  ional  policy  that  helps  females  as  long  as 
it  lelps  males  as  well.  Furthermore.  I  would 


argue  that  It  is  Irrational  to  fear  that  single- 
gender  schooling  Is  a  step  backwards  in  the 
broader  area  of  gender  equality. 

WHO  BENEFITS  MOST  FROM  SINGLE-GENDER 
SCHOOLS? 

Single-gender  schools  work.  They  work  for 
girls  and  boys,  women  and  men,  whites  and 
non-whites.  Research  has  demonstrated  that 
the  effects  of  single-gender  schools  are  great- 
est among  students  who  have  been  disadvan- 
taged historically— females  and  racial  eth- 
nic religious  minorities  (both  males  and  fe- 
males). On  the  basis  of  the  research,  it  ap- 
pears that  single-sex  schools  provide  a  great- 
er opportunity  for  educational  attainment  as 
measured  by  standardized  cognitive  tests, 
curriculum  and  course  placement,  leadership 
behavior,  number  of  years  of  formal  edu- 
cation and  occupational  achievement.  More- 
over, no  negative  attitudlnal  results  accrue 
to  students  attending  single-sex  schools. 

■Vet,  white  males  also  obtain  an  edu- 
cational advantage  from  single-gender 
schools  relative  to  their  male  counterparts 
who  attend  coeducational  schools.  Although 
research  has  reported  null  effects  for  white 
males,  I  maintain  that  this  Is  due  to  coun- 
tervailing forces.  White  males  gain  an  edu- 
cational advantage  in  single-gender  schools 
due  to  the  same  organizational  opportunities 
that  provide  an  advantage  for  females.  It  is 
the  case,  however,  that  white  males  also 
gain  an  educational  advantage  in  coeduca- 
tional schools  due  to  the  continued  existence 
of  gender  stratification.  The  latter  is  fully 
and  sadly  documented  In  the  above  men- 
tioned ASUW  report  "How  Schools  Short- 
change Girls."  Once  again,  I  would  address 
the  critics  of  your  proposal  by  pointing  out 
that  coeducation  provides  an  educational  ad- 
vantage to  white  males  at  the  expense  of 
white  females.  Of  course,  since  your  proposal 
Is  aimed  primarily  at  African  and  Hispanic 
youth,  this  issue  should  not  even  be  rel- 
evant. 

Among  African-American  and  Hispanic 
males  and  females  in  the  United  States,  my 
own  research  findings  parallel  the  results  for 
girls — favoring  single-sex  schools  in  both  at- 
titudlnal and  cognitive  outcomes.  I  have 
found  that  the  effects  for  African-American 
and  Hispanic  males  and  females  are  larger 
than  those  obtained  for  white  females. 

In  a  new  reanalysis  (paper  sent  top  Felicia 
Brown),  I  have  found  that  both  Hispanic-  and 
African-American  males  and  females  also 
display  greater  gains  in  leadership  behavior 
in  single-gender  as  opposed  to  coeducational 
Catholic  schools.  Thus,  the  critics  of  your 
proposal  stand  in  the  way  of  increasing  the 
quality  of  education  derived  by  African-  and 
Hispanic  boys  and  girls. 

Let  me  add  that  I  have  access  to  some  pre- 
liminary data  on  single-sex  classrooms  in  a 
public  elementary  school  that  is  98  percent 
African-  and  Hispanic-American.  Some  stu- 
dents In  this  American  public  school  have 
been  enrolled  in  a  single-gender  classroom 
for  the  past  three  years.  The  grades  are  2nd, 
3rd,  and  4th.  The  data  collected  by  the  prin- 
cipal of  the  school  found  that  the  students  in 
the  single-gender  classrooms  showed  signifi- 
cantly greater  gains  on  the  NCE  reading  and 
mathematics  tests,  higher  attendance  rates, 
lower  suspension  rates,  and  higher  parental 
participation  rates.  In  one  all-male  class  of 
24,  fully  21  of  24  African-  and  Hispanic-Amer- 
ican fathers  have  attended  monthly  parenf 
teacher  meetings  on  a  regular  basis. 

can  we  explain  this  single-sex  SCHOOL 
ADVANTAGE? 

Single-gender  schools  provide  more  suc- 
cessful same-sex  teacher  and  student  role 


models,  more  leadership  opportunities, 
greater  order  and  discipline,  fewer  social  dis- 
tractions to  academic  matters,  and  the 
choice  of  a  single-gender  school  Is  a  pro-aca- 
demic choice  (females  also  gain  advantages 
because  of  significant  reductions  in  gender 
bias  in  both  teaching  and  peer  Interaction, 
and  via  access  to  the  entire  curriculum). 

In  a  context  of  exclusion  from  schooling  al- 
together, the  opportunity  to  attend  coeduca- 
tional schools  was  a  necessary  step  towards 
gender  equality.  Within  a  context  of  Inclu- 
sion; that  is.  a  climate  in  which  females  are 
no  longer  excluded  from  hardly  any  schools, 
single-gender  schools  represent  a  choice,  an 
alternative  to  the  problems  that  are  mani- 
fest In  existing  coeducational  schools.  These 
problems  are  especially  salient  for  white  fe- 
males and  minority  males  and  females. 

It  is  likely  that  there  Is  no  one  'best  way" 
to  organize  the  gender  context  of  schools. 
Single-sex  schools  are  certainly  not  for  ev- 
eryone, nor  are  they  likely  to  be  beneficial 
to  anyone  over  the  entire  course  of  an  edu- 
cational career.  But,  they  should  exist  for  a 
small  number  of  students  who  might  select 
them.  Hence,  they  should  be  viewed  as  alter- 
natives to  mainstream  coeducational 
schools,  and  students  and  parents,  especially 
African-American  and  Hispanic  students  and 
parents,  should  be  given  the  choice  to  select 
them  fortljwith. 
Slncfcrely, 

Cornelius  Riordan, 
j  Professor  of  Education. 

THE  Brookings  institution. 
Governmental  Studies  Program, 

Washington.  DC.  June  27.  1994. 
Senator  John  C.  Danforth. 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.ator  Danforth,  I  am  writing  to 
support  your  efforts  to  add  an  amendment  on 
behalf  of  single  gender  schools  to  the  Ele- 
mentary and  Secondary  Reauthorization 
Act.  Educators  and  parents  across  the  coun- 
try have  been  led  to  believe  that  a  girls' 
school  or  a  boys'  school  Is  unconstitutional, 
and  the  U.S.  Department  of  Education  has  in 
many  ways  encouraged  this  belief.  Your 
amendment,  if  tightly  written,  will  send  a 
loud  and  clear  and  necessary  message:  Single 
gender  schools  are  not  against  the  law  and 
are  permissible  so  long  as  they  are  equally 
available  for  both  boys  and  girls. 

During  the  time  that  I  served  as  Assistant 
Secretary  of  Education  for  the  Office  of  Edu- 
cational Research  and  Improvement  in  the 
Bush  administration,  I  commissioned  an  im- 
partial review  of  research  on  single-gender 
schooling.  What  the  researchers  found  was 
that:  1)  single-gender  schooling  seems  to  be 
of  educational  value  for  girls  and  minority 
students;  and  2)  the  number  of  single-gender 
schools  is  diminishing  so  rapidly  that  It  Is 
difficult  to  gather  research  samples. 

Well  might  we  wonder  why  single-gender 
schools  have  been  almost  completely  elimi- 
nated from  the  public  sector  and  In  dire  jeop- 
ardy in  the  private  sector  when  they  have 
educational  value  for  some  students.  As  it 
happens,  single-gender  schools  are  found  in 
virtually  every  other  nation  except  ours  and 
are  usually  highly  regarded.  Last  year,  the 
British  published  their  list  of  the  top  50  sec- 
ondary schools,  and  47  of  the  top  50  were  sin- 
gle-gender schools  (more  were  girls'  schools 
than  boys'  schools). 

As  I  understand  the  research,  the  reason 
that  single-gender  schooling  seems  to  be  so 
effective  for  some  students  is  that  students 
are  able  to  devote  more  concentrated  time  to 
their  academic  studies,  free  of  the  distrac- 
tions of  the  other  sex.  In  this  era  of  teenage 


pregnancies  and  academic  mediocrity.  Amer- 
ican education  would  be  well  advised  to  per- 
mit public  school  authorities  to  increase  the 
number  of  schools  where  the  sexes  are 
taught  separately. 

If  I  may  suggest  it.  I  believe  that  your 
amendment  does  not  need  to  have  an  Edu- 
cational Opportunity  Advisory  Board;  nor 
does  it  need  any  funding  mechanism  con- 
trolled by  the  Secretary.  These  mechanisms 
will  simply  create  new  hoops  for  school  dis- 
tricts to  jump  through  and  concentrate  more 
control  In  Washington.  All  that  is  needed  is 
a  clear  statement  by  the  Congress  that 
sc'hool  districts  are  permitted  to  create 
schools  exclusively  for  boys  and  for  girls,  so 
long  as  both  have  equal  opportunities.  Right 
now,  districts  across  the  nation  are  creating 
alternative  schools,  magnet  schools,  charter 
schools,  and  other  schools  that  are  different 
from  the  one-size-fits-all  schools.  The  dis- 
tricts do  not  need  a  federal  program,  nor  a 
new  layer  of  federal  bureaucracy,  nor  even 
federal  funding.  What  they  need  is  an  unam- 
biguous declaration  by  the  Congress  that 
single-gender  schools  are  permissible  reform 
for  those  parents  and  children  who  choose 
them. 

I  wish  you  the  best  of  luck.  This  is  an  im- 
portant amendment,  for  It  will  expand  the 
educational  diversity  and  opportunity  that 
is  so  badly  needed  for  children  who  are  now 
at  risk  of  failure. 

Diane  Ravitch, 
.Xonresident  Senior  Fellou. 

Michigan  state  University, 

Departme.nt  of  English, 
East  Lansing.  Ml.  July  11.  1994. 
Office  of  US.  Senator  Danforth, 
Washington.  DC. 

This  is  to  confirm  our  recent  telephone 
conversation  in  which  I  expressed  my  un- 
qualified support  for  the  "Improving  Ameri- 
ca's Schools  Act  of  1993,  "  sponsored  by  Sen- 
ator Danforth.  This  is  exactly  the  type  of 
legislation  needed  to  facilitate  programs  to 
educate  urban  African  American  males. 
There  is  a  need  to  develop  experimental  pro- 
grams and  to  pilot  educational  research  ef- 
forts to  see  what  will  work  to  alleviate  the 
crises  facing  today's  Black  male  youth. 

As  I  mentioned.  I  was  a  member  of  the  De- 
troit Public  Schools'  Male  Academy  Task 
Force,  which  attempted  to  establish  three  el- 
ementary schools  for  Detroit's  young  Black 
males  back  In  1991.  Our  efforts  were  thwarted 
by  a  lawsuit,  spearheaded  by  the  National 
Organization  of  Women.  As  an  African  Amer- 
ican woman  with  over  twenty-five  years  ex- 
perience as  an  educator  on  both  public 
schools  and  college  levels.  1  could  bear  wit- 
ness to  the  decline  of  Black  males  in  schools 
and  society,  and  so  I  felt  tremendously  frus- 
trated with  N.O.W.  because  the  European 
American  Women's  Movement  has  no  knowl- 
edge, and  often,  so  it  seems,  no  concern, 
about  the  problems  with  which  we  struggle 
in  the  Black  communities  of  this  Nation.  It 
is  true,  to  be  sure,  that  our  daughters  are 
not  faring  so  well,  but  it  is  our  sons  who  are 
dying  and  whom  the  schools  are  falling  at  as- 
tronomical rates.  Our  sons  are  dying,  and  the 
educational  system  is  failing  them.  There  is 
no  way  our  community  can  continue  to  sur- 
vive with  homes,  neighborhoods  and  families 
where  only  one-half  of  our  race  is  functional. 
That  is  why  I  as  a  black  woman,  a  single  par- 
ent, and  an  educator  worked  so  hard  to  im- 
plement the  proposed  Male  Academy  pro- 
gram in  Detroit. 

Since  the  Detroit  Male  Academy  was 
struck  down  by  the  courts,  the  situation 
there  has  continued  to  deteriorate.  As  of  the 
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end  of  the  1992-93  school  year,  more  African 
American  males,  in  the  a^e  group  15-19.  were 
under  the  criminal  justice  system  than  re- 
ceived high  school  diplomas  as  of  June  of 
1993.  And  Detroit  is  not  unique;  these  results 
are  repeated  In  urban  areas  all  across  the 
country.  Educational  intervention  at  an 
early  age  could  have  saved  some  of  these 
young  Black  boys. 

The  "Improving  Amerlca'.s  Schools  Act  of 
1993,  "  If  it  passes,  will  enable  educators  to 
address  such  crises.  Thus.  I  wholeheartedly 
endorse  the  proposed  legislation. 
Sincerely, 

Geneva  Smitherman, 
Ph.D., 

University  Distin- 

guished Professor, 
Director.  African 
American  Language 
and  Literacy  Pro- 
gram. 

The  National  CoALi'noN 

of  Girls'  Schools, 
Concord,  .MA.  June  22,  1994. 
Hon.  John  C.  Danforth. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Danforth:  I  write  in  sup- 
port of  your  Educational  Opportunity  Dem- 
onstration Program  amendment  •  to  the 
ESEA  Reauthorization  Act.  It  will  provide  a 
way  to  assess  whether  single-sex  schools 
may  offer  significant  educational  advantages 
to  both  boys  and  girls  In  populations  which 
have  been  designated  as  'at  risk  "  either  for 
socio-economic  or  racial  reasons. 

Based  on  the  positive  performance  and  self- 
perceptions  of  graduates  of  girls'  schools, 
and.  to  a  lesser  extent,  boys'  schools,  there  Is 
ample  reason  to  believe  that  single-sex 
schools  provide  an  environment  which  Is 
more  supportive  of  academic  achievement 
and  the  development  of  self-esteem.  For  a 
full  review  of  this  issue,  I  recommend  the 
OERI  Special  Report,  "Single-Sex  School- 
ing, "  2  vols.,  U.S.  Department  of  Education. 
1992. 

The  evidence  of  gender  bias  in  the  edu- 
cational system  has  been  documented  in  the 
research  of  Drs.  David  and  Myra  Sadker  of 
American  University.  Their  recent  book. 
"Falling  at  Fairness:  How  America's  Schools 
Cheat  Girls"  (New  York  Scribners,  1993)  Is  a 
call  for  the  very  kind  of  innovative  research 
you  request  in  your  amendment. 

While  I  applaud  the  proactive  stance  of  the 
AAUW,  with  funding  from  the  W.K.  Kellogg 
Foundation,  to  address  gender  bias  In  our  na- 
tion's classrooms,  it  is  uncertain  whether 
such  a  dramatic  change  in  attitude  and  ac- 
tion in  coeducational  schools  is  possible  in 
the  short  term.  And  it  is  probable  that  no 
one  course  of  action  will  solve  the  multitude 
of  ills  affecting  American  education. 

It  is  ironic  that  Title  IX,  originally  in- 
tended to  encourage  gender  equity,  now  ac- 
tually hampers  the  public  sector's  freedom 
to  experiment  with  alternative  programs 
such  as  single-sex  schools.  At  present,  such 
models  of  schooling  are  available  only  to 
parents  who  can  afford  a  private  or  parochial 
school.  Parents  who  must  rely' on  public  edu- 
cation are  being  denied  the  right  to  choose 
from  a  range  of  educational  options  which 
might  better  serve  their  children. 

Your  amendment  would  enable  educators 
In  the  public  system  to  explore  other  models 
of  schooling  which  are  currently  available 
only  in  private  and  parochial  schools.  There 
are  a  few  exceptions:  two  public  high  schools 
for  girls  only,  one  in  Baltimore,  the  other  in 
Philadelphia,  and  a  pilot  prograjn  for  ele- 
mentary school  African  American  males  In 
the  Baltimore  system. 
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If  the  amendment  falls,  a  possible  solution 
lies  In  the  already  existing  model  of  the 
magnet  school.  As  you  know,  magnet  schools 
offer  unique  educational  programs  and  peda- 
gogies for  targeted  populations.  Requiring  a 
relatively  Inexpensive  reallocation  of  facili- 
ties and  staff,  these  single-sex  schools  would 
exist  to  develop  leadership,  self-esteem,  and 
achievement  for  at-risk  students  of  both 
sexes.  They  would  expand  schooling  options 
for  parents  while  helping  to  resolve  the  gen- 
der bias  problem. 

Young  women  and  men  who  have  developed 
a  strong  sense  of  self  will  not  countenance 
racial  or  gender  bias. when  they  reach  adult- 
hood. The  best  preparation  may  be  to  give 
them  the  experience  of  equality  in  an  edu- 
cational environment  which  supports  the  op- 
timum development  of  their  potentials  and 
which  is  free  of  negative  peer  pressures  that 
urge  young  people  to  drop  out  of  school  or 
have  children  before  they  are  ready  to  as- 
sume the  responsibilities  of  parenthood. 

Ultimately  the  issue  is  not  whether  coedu- 
cation or  single-sex  schools  are  better.  No 
one  school  model  can  serve  all  students 
equally  well.  The  Issue  Is  whether  Americans 
want  freedom  of  choice  in  the  education  of 
their  children.  I  believe  they  do.  and  I  thank 
you  for  your  strong  leadership  in  this  regard. 

ELSA  M.  BOWM.-^N. 

President. 

Harvard  University. 
Department  of  Sociology. 
Cambridge,  MA.  June  24.  1994. 
Senator  John  C.  Danforth, 
U.S.  Senate. 
Washington,  DC. 

Re  S.   1513  vis-a-vis   ••Improving  America's 
Schools  Act  of  1933."' 

Dear  Senator  Danforth:  I  write  in  strong 
support  of  your  proposed  Amendment.  You 
will  find  somewhat  similar  proposals  by  me 
in  the  March;April  1993  issue  of  the  journal 
••Society"  (Volume  30,  No.  3.  pgs.  17-24).  with 
the  title  ••Quixotic  Ideas  For  Educational 
Reform,"  spelled  out  at  greater  length  in  In- 
troduction to  the  new  paperback  edition  of 
my  1964  book  of  essays.  ••Abundance  For 
What?",  published  by  Transaction  Press  of 
Rutgers  University  in  the  fall  of  1993. 

I  might  add  that  I  have  long  been  inter- 
ested in  single-sex  education  for  girls  and 
women  as  well  as  for  boys  and  men.  It  was  in 
part  as  a  result  of  that  interest  that  ever  so 
long  ago  I  met  Sister  Jacqueline,  then  the 
president  of  Webster  College,  when  it  was  a 
woman's  college.  (I  continue  to  maintain  a 
vicarious  interest  in  Stephens  College  In 
your  own  state  of  Missouri.) 

As  a  proponent  and  student  of  educational 
reforms,  I  believe  that  the  single-sex  schools 
that  your  Amendment  proposes  may  not  al- 
ways prove  their  value  within  the  short  span 
that  the  Amendment  opens  up.  But  I  am  sure 
that  you  and  your  co-workers  fully  appre- 
ciate the  tradeoff  here  between  the  timing 
appropriate  for  research  and  the  timing  ap- 
propriate to  make  the  Amendment  politi- 
cally feasible. 

Opposition  to  the  Amendment  would  seem 
to  me  to  suggest  a  fear  on  the  part  of  some 
of  the  groups  which  have  opposed  single-sex 
education  for  boys,  even  in  the  African- 
American  boys  at  greatest  risk,  that  it 
might  turn  out  to  be  successful!  My  sec- 
retary will  sign  and  send  off  this  letter  to 
save  time. 

Yours  sincerely, 

David  Riesman. 
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University  of  Chicago, 
Depart.ment  of  Sociology, 

Chicago.  IL.  July  8.  1994. 
Sedator  John  C.  Danforth, 
U.S  Seriate. 
Wa.  hington.  DC. 

Dear  Sen.\tor  Danforth:  I  am  writing  to 
sup  ?ort  your  amendment  to  provide  for  an 
edu  national  opportunity  demonstration  pro- 
gra  n  involving  same-gender  classes.  The 
cur -ent  stralghtjacket  upon  educational  in- 
noMatlon  involving  same-gender  classes  or 
schools  Is  especially  unfortunate,  given  the 
lm|ortance  of  Increasing  achievement  and 
the  suggestive  evidence  that  same-gender 
daises  or  schools  could  enhance  the  achieve- 
mei  It  of  disadvantaged  children. 

The  amendment  will  provide  a  valuable  op- 
por  :unlty  to  learn  about  a  virtually  costless 
educational  change  (allowing  children  to  at- 
tenl  same-gender  classes)  that  could  in- 
creise  achievement.  The  existing  evidence 
Ind  cates  that  single-gender  schools  confer 
ach  levement  benefits,  but  there  is  no  re- 
sea  'ch,  so  far  as  I  know,  concerning  the  ef- 
feci  s  for  disadvantaged  males  and  females. 
Noi  is  there  the  possibility  of  carrying  out 
suci  research,  because  of  the  legal  barriers 
to  !  ingle-gender  schools. 

I  ptrongly  support  the  amendment. 
Sincerely. 

James  S.  Coleman. 
University  Professor. 

Little  Rock  Baptist  Church. 

Detroit.  Ml.  July  5.  1994. 
Ho4.  John  C.  Danforth. 
U.&  ,  Senate.  249  Russell  Senate  Office  Building. 
Wa  thing  ton.  DC. 
E  ear  Senator  Danforth.  I'm  the  pastor  of 

urban  church  and  as  such  I  am  also  re- 
spa  ;isible  for  counseling  young  people  on  a 
vat  lety  of  Issues — education  being  one  of  the 
prii  nary  subjects.  In  order  to  do  a  quality  job 
wit  h  the  children,  and  particularly  the 
yoi  ng  men.  I  try  to  keep  abreast  of  the 
ma  ly  educational  reforms  that  are  underway 
wh  ch  will  have  an  impact  on  their  future 
an(  the  quality  of  life  which  lies  ahead  for 
thain. 

was  extremely  pleased  to  learn  of  your 
prcfcosed  amendment  which  will  alter  SB 
151: ;.  The  current  bill  does  not  truly  reflect 
the  challenges  that  face  our  children  today 
nor  does  it  place  accountability  in  the  appro- 
prl;  Lte  arena.  Instituting  single  gender  class- 
es or  students  will  provide  an  environment 
mo  :e  conducive  to  learning  rather  than  the 
current  environment  which  lends  itself  to 
ma  ly  pitfalls  that  our  children  fall  prey  to. 
I  h  ive  discussed  this  issue  with  a  number  of 
my  colleagues  and  they  are  all  in  agreement 
wi^  the  direction  you  have  taken. 

wish  you  the  best  in  this  endeavor  and 
anilously  await  a  positive  outcome,  if  I  can 
ever  be  of  assistance  to  you  In  the  future, 
pl^se  don't  hesitate  to  call  upon  me. 
Sincerely. 

Rev.  Ji.M  HOLLEY,  Ph.D.. 

Pastor. 

Rochester.  XY.  June  29.  1994. 
IIear  Sen.ator  Danforth.  I  have  just  read 
yoi  ir  amendment  proposing  pilot  sites  to  re- 
sea  rch  the  effectiveness  of  single  gender  in- 
striction.  I  am  writing  to  endorse  this 
amendment  based  on  five  years  experience 
implementing  single  gender  instruction  in 
classes  in  grades  two  through  five  in 
bolh  a  bilingual  and  regular  program  setting 
in  I  large  inner  city  school  in  Rochester,  NY. 
Th.s  program  was  strongly  supported  by 
sta  ff,  community  volunteers,  and  parents.  In 
ad  itlon,  the  preliminary  data  tended  to  sup- 


port national  and  international  studies 
which  lead  one  inevitably  to  the  conclusion 
that  the  burden  of  proof  should  In  fact  lie 
with  the  proponents  of  dual  gender  instruc- 
tion. I  am  bemused  by  the  fact  that  single 
gender  Instruction  is  a  "taken-for-granted" 
option  for  the  children  of  the  wealthy  in  this 
country,  and  in  British  public  schools,  but  is 
assured  to  be  detrimental  for  the  children  of 
the  poor  in  this  country.  Once  again  ••Savage 
Inequalities"  govern  the  education  of  the 
disenfranchised  in  this  country.  Your  amend- 
ment would  offer  serious  researchers  the  op- 
portunity to  take  this  concept  out  of  the 
realm  of  assumptions  and  band  wagon 
hysteria  and  into  the  realm  of  hard  facts 
based  on  research  driven  data.  It  would  also 
offer  courageous  administrators  and  vision- 
ary teachers  the  opportunity  to  openly  do 
what  works,  and  what  is  best  for  children. 
Lastly,  it  would  offer  parents  real  choice  and 
say  in  their  children's  education.  I  salute 
your  courage  in  taking  on  this  emotion 
laden  issue.  If  you  need  additional  informa- 
tion or  assistance  please  feel  free  to  contact 
me. 

Yours  truly, 

anita  hoggs. 

University  of  Chicago, 
Depart.ment  of  Education, 

Chicago.  IL.  July  22, 1994. 
Senator  John  C.  Danforth, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Danforth:  It's  with  pleas- 
ure that  I  offer  this  letter  in  support  of  your 
proposed  legislation,  S.  1513,  "Improving 
America's  School  Act  of  1993."  Considerable 
evidence  has  emerged,  mostly  from  studies 
of  schools  in  the  private  sector  that  single- 
sex  schooling  can  be  especially  effective  for 
girls.  More  generally,  the  pattern  of  results 
here  strongly  suggests  that  schools  specifi- 
cally designed  to  educate  historically  dis- 
advantaged populations— such  as  women,  mi- 
nority men— may  be  especially  effective  in 
expanding  educational  opportunities  in  our 
society.  It  is  very  clear  that  the  current 
"one  best  system"  of  public  education  has 
often  failed  to  deliver  on  this  important  na- 
tional aim.  I  strongly  support  your  proposed 
demonstration  project  on  single-sex  class- 
rooms. It  will  provide  an  opportunity  for  us 
to  learn  considerably  more  about  the  effi- 
cacy of  this  institutional  form  which  holds 
much  promise  for  advancing  educational  op- 
portunities in  the  United  States. 

I  wish  you  the  best  of  luck  with  this  legis- 
lative effort  and  I  hope  you  succeed. 
Sincerely, 

Anthony  S.  Bork, 
Professor  of  Education. 

July  27,  1994. 
Senator  John  C.  Danforth, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Danforth:  I  am  writing  to 
express  my  support  of  your  efforts  '•to  pro- 
vide for  an  educational  opportunity  dem- 
onstration program"  through  the  use  of 
same  gender  classes  and  schools. 

When  I  was  the  Deputy  Superintendent  in 
Milwaukee.  WI  and  the  General  Superintend- 
ent in  Detroit,  MI,  I  initiated  a  same  gender 
school  for  boys  because  I  believed  that  it  was 
a  positive  solution  to  the  several  problems 
that  have  surfaced  among  too  many  urban, 
low-income,  male  youth.  I  continue  to  sup- 
port this  educational  option.  Unfortunately, 
a  U.S.  District  Court  ruling  in  1992  required 
the  schools  to  enroll  female  students. 

Continued  support  of  this  educational  op- 
tion will  provide  public  school  parents  with 


the  same  options  that  private  school  parents 
pursue.  Same  gender  schools  are  a  viable 
idea  supported  by  credible  research. 

My  compliments  to  you  for  your  outstand- 
ing decision  to  promote  same  gender  school- 
ing. It  is  an  educational  alternative  that  pro- 
motes excellence  and  equity  for  all  children. 
Sincerely. 

Deborah  M.  McGriff.  Ph.D. 

Mrs.  FEINSTEIN.  Mr.  President, 
since  the  time  that  I  spoke  on  the  issue 
of  single-sex  education  earlier  today. 
Senator  Danforth  has  made  several  al- 
terations to  his  amendment  that  have 
raised  concern  that  perhaps  his  amend- 
ment goes  too  far,  albeit  in  attempting 
to  achieve  a  worthy  goal.  Because  of 
these  changes,  I  would  like  to  clarify 
my  thoughts  on  the  issue  of  single-sex 
education  and  the  Danforth  amend- 
ment. 

No  one  would  argue  against  the  prop- 
osition that  single-sex  education  can 
be  highly  effective  for  both  girls  and 
boys.  As  private  and  parochial  schools 
around  this  Nation  have  demonstrated, 
a  single-sex  educational  environment 
can  often  provide  both  the  rigor  and 
the  nurturing  environment  that  chil- 
dren need  in  order  to  succeed  academi- 
cally. 

Recently,  some  public  schools  have 
also  experimented  with  single-sex  edu- 
cation— most  often  designing  special 
programs  to  enhance  the  education  of 
boys  who  are  considered  at  risk  of  fail- 
ing academically.  These  pilot  pro- 
grams, which  have  only  been  tried  for  a 
very  short  while,  often  involve  estab- 
lishing a  single  classroom  or  a  small 
••school-within-a-school." 

These  efforts  are  laudable.  However. 
Senator  Danforth's  amendment  goes 
farther  than  simply  authorizing  Fed- 
eral funds  for  10  single-sex  demonstra- 
tion programs.  By  granting  civil  rights 
waivers  to  public  schools,  this  amend- 
ment effectively  makes  civil  rights 
laws  such  as  title  VII  and  title  IX  of 
the  Civil  Rights  Act  invalid  in  those 
schools  for  5  years  at  a  time. 

In  so  doing,  these  waivers  could  open 
up  a  host  of  possible  unintended  side 
effects,  including  violations  of  civil 
rights  protections,  sex  discrimination, 
and  the  erosion  of  hard-fought  integra- 
tion of  our  schools. 

While  I  support  public  and  private  ex- 
perimentation with  single-sex  edu- 
cation, giving  waivers  to  public  schools 
could  undercut  the  equality  and  inte- 
gration that  are  so  important  to  our 
public  system. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  cjuestion  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea.  " 


The  PRESIDING  OFFICER, 
any  other  Senators  in  the 
who  desire  to  vote? 

The  result  was  announced — yeas 
nays  33.  as  follows: 

[Rollcall  Vote  No.  245  Leg.] 
YEAS— 66 


Are  there 
Chamber 


66. 
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clerk   proceeded   to 


Baucus 

Falrclolh 

Mathews 

Bennett 

Ford 

.McCain 

Bond 

Glenn 

McConnell 

Breaux 

Gorton 

Moynlhan 

Brown 

Graham 

Murkowskl 

Bryan 

Gramm 

Nlckles 

Bumpers 

Grassley 

Nunn 

Burns 

Gregg 

Pell 

Byrd 

Hatch 

Press!  er 

Chafee 

Henin 

Pry  or 

Coats 

Helms 

Reld 

Cochran 

Hutchison 

Rockefeller 

Cohen 

Jeffords 

Roth 

Coverdell 

Johnston 

Sasser 

CralB 

Kempthorne 

Shelby 

DAmalo 

Kerrey 

Simpson 

Danforth 

Kohl 

Smith 

Daschle 

Levin 

Specter 

Dole 

Lleberman 

St«vens 

Domenlcl 

Lott 

Thurmond 

Durenberger 

Lugar 

Warner 

Exon 

Mack 

NAYS-33 

Wofford 

Akaka 

Felngold 

Metzenbaum 

Blden 

Felnsteln 

Mlkulskl 

Blngaman 

Harkln 

.Mitchell 

Boren 

Hatfield 

Moseley-Braun 

Boxer 

Holllngs 

Murray 

Bradley 

Inouyc 

Packwood 

Campbell 

Kassebaum 

Riegle 

Conrad 

Kennedy 

Robb 

DoConclnl 

Kerry 

Sarbanes 

Dodd 

Lautenberg 

Simon 

Dorgan 

Leahy 

Wellstone 

I 


NOT  VOTING— 1 

Wallop 

So  the  amendment  (No.  2430).  as 
modified,  was  agreed  to. 

Mr.     KENNEDY.     Mr.     President, 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  no.  2435 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  pending  busi- 
ness before  the  Senate  is  amendment 
No.  2435. 

Mr.  JEFFORDS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  with  the 
concurrence  of  the  Republican  leader.  I 
now  ask  unanimous  consent  that  the 
vote  on  the  Kennedy  amendment  on 
which  the  yeas  and  nays  have  been  or- 
dered occur  at  6:20. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  There  is  no  objec- 
tion on  this  side.  I  have  checked  with 
our  leadership  and  6:20  is  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 


The   legislative 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  Without  objection,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  that  the  hour  of  6:20 
p.m.  having  arrived,  the  question  oc- 
curs on  agreeing  to  amendment  No. 
2435  of  the  Senator  from  Massachusetts 
[Mr.  Kennedy]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  246  Leg.) 
YEA&-99 


Akaka 

Falrcloth 

Mathews 

Baucus 

Felngold 

McCain 

Bennett 

Felnsteln 

.McConnell 

Blden 

Ford 

Metzenbaum 

Blngaman 

Glenn 

Mlkulskl 

Bond 

Gorton 

.Mitchell 

Boren 

Graham 

Moseley-Braun 

Boxer 

Gramm 

Moynlhan 

Bradley 

Grassley 

Murkowskl 

Breaux 

Gregg 

Murray 

Brown 

Harkln 

Nlckles 

Bryan 

Hatch 

Nunn 

Bumpers 

Hatfield 

Packwood 

Bums 

Henin 

Pell 

Byrd 

Helms 

Pressler 

Campbell 

HolUngs 

Pryor 

Chafee 

Hutchison 

Reld 

Coats 

Inouye 

Riegle 

Cochran 

Jeffords 

Robb 

Cohen 

Johnston 

Rockefeller 

Conrad 

Kassebaum 

Roth 

Coverdell 

Kempthorne 

Sarbanes 

Craig 

Kennedy 

Sasser 

D  .\mato 

Kerrey 

Shelby 

Danforth 

Kerrj- 

Simon 

Daschle 

Kohl 

Simpson 

DeConclnl 

Lautenberg 

Smith 

Dodd 

Leahy 

Specter 

Dole 

Levin 

Stevens 

Domenlcl 

Lleberman 

Thurmond 

Dorgan 

Lott 

Warner 

Durenberger 

Lugar 

Wellstone 

Exon 

-Mack 

Wofford 

NOT  VOTING— 1 

Wallop 

So  the  amendment  (No.  2435)  to 
amendment  No.  2433  was  agreed  to. 

AMENDMENT  NO.  2436  TO  A.MEND.MENT  NO.  2433 

(Purpose:  To  prohibit  the  use  of  amounts 
made  available  under  this  Act  to  make 
condoms  available  in  a  public  school  unless 
the  program  under  which  such  condoms  are 
distributed  meets  certain  local  control  cri- 
teria) 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
cl?rk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] proposes  an  amendment  numbered  2436 
to  the  amendment  No.  2433. 
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The  amendment  is  as  follows: 
At  the  end  of  the  pending',  amendment.  In- 
sert the  following: 

SEC.    .LIMITATION. 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  Act  may  be  used  to  co- 
ordinate the  delivery  of  health  services  In- 
cluding medicine  condoms  available  in  a 
public  school  unless  the  program  under 
which  such  condoms  are  made  available— 

(1)  has  been  determined  by  the  local  school 
board  to  be  appropriate  and  In  furtherance  of 
the  National  Education  Goals;  and 

(2)  has  been  developed  In  consultation  with 
parents;  and 

(3)  provides  Information  through  the 
school  concerning  the  health  benefits  of  ab- 
stinence. 

Mr.  HELMS  address  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RURAL  COMMUNITY  SERVICE  PROGRAM 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  first  thank  Senator  Kasse- 
BAUM,  Senator  Kennedy,  Senator  Hat- 
field, and  Senator  Jeffords  for  work- 
ing out  a  compromise  on  my  amend- 
ment to  establish  a  Rural  Community 
Service  Program  under  title  XI  of  the 
Higher  Education  Act,  Public  Law  102- 
325. 

Under  title  XI,  an  Urban  Community 
Service  Program  is  already  authorized 
to  provide  metropolitan-based  colleges 
and  universities  grant  assistance  in  de- 
veloping programs  that  address  serious 
urban  problems  such  as  unemployment, 
limited  access  to  health  care  delivery. 
and  crime.  In  establishing  a  rural  coun- 
terpart, my  amendment  recognizes 
that  rural  areas  in  America  face  simi- 
lar hardships  in  maintaining  their  vi- 
tality and  unique  character. 

Losses  in  traditional  employment 
sources  like  agriculture,  natural  re- 
source extraction,  and  manufacturing 
have  left  America's  rural  communities 
in  a  desperate  struggle  to  overcome  the 
economic  burdens  of  unemployment 
and  low-wage  incomes.  Rural  areas  are 
also  weakened  by  the  exodus  of  their 
youth  to  larger  communities,  leaving 
behind  growing  numbers  of  impover- 
ished elderly  and  children.  As  with  the 
Urban  Community  Service  Program, 
my  rural  community  service  amend- 
ment supports  the  partnership  of  edu- 
cational institutions  and  private  and 
civic  organizations  in  the  revitaliza- 
tion  of  our  Nation's  rural  areas. 

I  appreciate  my  colleagues'  coopera- 
tion and  agreement  to  include  this  pro- 
vision. It  is  my  hope  that  rural  com- 
munities will  realize  the  successes 
urban  areas  have  experienced  under 
this  program. 


tha: 

con  iprehensive 

tioii 

voy ige 


Ii 

dec  ared 


the 

its 

of 


August  1,  1994 


Now.  I  would  like  to  take  a  few  min- 
ute )  to  discuss  my  views  on  S.  1513,  the 
Im]  iroving  America's  Schools  Act. 

N  r.  President,  Americans  are  deeply 
concerned  with  the  direction  our  Na- 
tion's future  is  taking.  Fundamental 
cha  nges  in  the  job  market  from  hands- 
on  Industrial  labor  to  high-technology 
service  delivery,  alarming  increases  in 
vio  ence  and  crime,  and  the  burden- 
some Federal  deficit  has  made  the  all- 
Am  Brican  dream  seemingly  untouch- 
able for  many  hard-working  Ameri- 
cans. In  response  to  these  vital  con- 
cer  is,  education  is  viewed  as  the  means 
to  1  everse  the  economic  and  social  de- 
clii  e  impacting  our  home  communities 
anc  Nation. 

Elucation  reform  is  a  topic  that 
raii  es  high  hopes  and  arduous  con- 
troversy in  nearly  every  community  in 
Amjerica  today.  Everyone  can  agree 
our  children  need  a  high-quality, 
education  in  prepara- 
for  the  challenges  of  our  Nation's 
into  an  unchartered  future. 
Hoitever,  the  difficulties  of  achieving 
consensus  on  how  to  provide  effective, 
appropriate  academic  development  has 
bee  1  clearly  demonstrated  in  Ken- 
tucpys  own  reform  efforts. 

1989,  the  Kentucky  Supreme  Court 
that  the  disproportionate 
funtiing  of  the  State's  local  school  dis- 
tricts violated  our  State  constitution. 
Thip  action  provided  Kentucky  with 
opportunity  to  revamp  and  enhance 
;ducation  system.  Since  the  passage 
hie  Kentucky  Education  Reform  Act 
[KE  RA]  in  1990.  our  State  has  achieved 
imi  rovement  in  some  areas,  but  the  ef- 
fort has  also  evoked  deep  divisions  over 
the  educational  standards,  instruc- 
tioi  al  methods,  and  assessment  tests 
app  lied  in  the  classroom. 

Daring  the  Senate's  consideration  of 
the  Goals  2000  bill  earlier  this  year. 
Kei  tuckians  expressed  to  me  their  ada- 
mafit  opposition  to  federally  defined 
and  outcomes  assessments 
State  and  local  educational  agen- 
.  Based  on  their  experiences  with 
KEtlA.  these  parents  were  deeply  con- 
cer  led  that  such  requirements  could 
imi ose  greater  Federal  control  over 
locj.l  schools,  limit  parental  and  stu- 
dent choice,  and  promote  values-based 
education  over  sound  academic 
achievement.  I  too  believe  it  is  essen- 
for  reform  efforts  to  enhance,  rath- 
han  curtail,  local  schools'  respon- 
ness  to  the  principal  support  in  a 
d's  life — community  and  family.  I 
pborted  several  amendments  to 
Goj  Is  2000  which  offered  greater  flexi- 
bility to  local  schools,  but  due  to  their 
limited  success,  I  voted  against  passage 
of  the  bill. 

S  1513.  the  Improving  America's 
Schools  Act.  takes  up  the  education  de- 
bat  i  where  Goals  2000  left  off.  The  bill 
would  reauthorize  the  Elementary  and 
Secondary  Education  Act  [ESEA] 
which  provides  public  schools  with  fi- 
nar  cial  assistance  for  a  variety  of  pur- 
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poses  from  programs  for  students  with 
special  learning  needs  to  infrastructure 
development.  During  the  Senate's  con- 
sideration of  S.  1513,  we  have  had  the 
opportunity  to  evaluate  the  pa^t  per- 
formance of  America's  educational  sys- 
tem, establish  its  academic  responsibil- 
ities for  the  future,  and  clarify  its  role 
as  a  fundamental  community-based  in- 
stitution. 

I  am  supportive  of  several  construc- 
tive Initiatives  included  in  S.  1513. 
First,  the  modified  impact  aid  distribu- 
tion formula  will  continue  to  support 
school  districts  in  Kentucky,  and  na- 
tionwide, whose  ability  to  derive  reve- 
nue from  its  local  tax  base  is  restricted 
by  federally  owned  property.  Edu- 
cational infrastructure  investment  is 
also  a  priority  as  this  measure  estab- 
lishes development  programs  for  li- 
brary media  and  instructional  tech- 
nology, and  provides  enhanced  profes- 
sional development  for  teachers  and 
administrative  personnel  under  an  ex- 
panded Eisenhower  Professional  Devel- 
opment Program.  In  addition,  the  bill 
continues  to  support  a  number  of  pro- 
grams that  have  achieved  significant 
progress  in  early  childhood  education 
and  family  support,  such  as  Even  Start 
and  the  McKinney  Homeless  Assistance 
Program. 

The  Senate's  floor  discussions  on 
American  education  have  focused  on 
two  issues  of  great  concern  to  me:  The 
most  effective  use  of  Federal  education 
dollars  and  the  role  of  government  in 
the  educational  duties  of  schools  and 
families. 

First.  S.  1513  recommends  a  new  for- 
mula for  the  distribution  of  chapter  I 
funds.  Through  chapter  I,  schools  re- 
ceived Federal  support  for  the  higher 
costs  of  instructing  educationally  dis- 
advantaged students,  the  majority  of 
whom  are  poor.  To  more  effectively  di- 
rect chapter  I  resources  to  States  and 
local  education  agencies  with  the  most 
need,  the  Senate  Committee  on  Labor 
and  Human  Resources  has  rec- 
ommended a  single,  •'weighted"  child 
grant  formula  that  includes  an  "effort" 
multiplier  and  an  "equity"  multiplier. 

Serious  concerns  have  been  raised  by 
Members  of  the  Senate  on  who  will  be 
the  winners  and  losers  under  the  re- 
vised chapter  I  formula,  particularly 
due  to  its  focus  on  a  State's  ability  to 
increase  taxes  for  school  funding. 
While  the  committee's  formula  pro- 
posal made  some  progress  toward 
targeting  funds,  I  supported  the  Bump- 
ers/Cochran  amendment  to  replace  the 
■"effort"  and  "equity"  factors  with  an 
alternative  measure  of  need.  The 
Bumpers/Cochran  amendment  utilized 
county  income  and  the  number  of 
school  aged  children  in  the  formula,  a 
method  which  I  believe  is  a  more  effec- 
tive means  of  targeting  chapter  I  funds 
to  those  in  greatest  need. 

Mr.  President,  when  Kentucky  began 
its  journey  toward  a  new  academic 
frontier,  our  State  wanted  better  edu- 
cational opportunities  for  our  children. 
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and  proof  that  students  are  gaining  a 
sound  working  foundation  in  basic 
skills  for  future  employment  or  the 
pursuit  of  higher  education.  Kentuck- 
ians  are  not  alone  in  their  struggle  to 
create  an  effective,  responsive  edu- 
cational system.  I  am  sure  that  many 
of  my  colleagues  have  heard  from  par- 
ents in  their  States  who  are  concerned 
that  Federal  Government  could  usurp 
State  and  community  administration 
of  schools  through  the  imposition  of 
new  requirements  and  controls  under 
this  bill. 

Several  of  my  constituents  have  ex- 
pressed reservation  about  S.  1513's  new 
criteria  for  State  education  plans.  In 
applying  for  chapter  I  funds,  this  bill 
would  require  states  to  develop  a  com- 
prehensive education  plan  for  dis- 
advantaged students  coordinated  with 
the  guidelines  of  related  ESEA  Pro- 
grams. For  states — like  Kentucky— 
who  participate  in  Goals  2000,  the  plans 
must  also  include  content  standards, 
student  performance  standards,  and  as- 
sessments in  accord  with  this  program. 
For  States  not  participating  in  Goals 
2000,  they  would  have  to  present  a  plan 
that  assures  equity  in  the  content  and 
student  performance  standards  applied 
to  chapter  I  and  non-chapter  I  stu- 
dents. In  addition,  local  education 
agencies  would  be  required  to  follow 
this  same  format  to  achieve  State  ap- 
proval for  their  chapter  I  plan. 

While  the  Secretary  will  have  peer 
review  responsibilities  over  the  State 
plans,  S.  1513  clearly  states  that  the 
U.S.  Department  of  Education  may  not 
mandate  specific  standards  or  assess- 
ments for  State  and  local  use.  Commu- 
nities are  most  aware  of  the  economic 
and  academic  factors  that  impact  their 
schools'  ability  to  respond  to  the  edu- 
cational needs  of  all  students.  I  believe 
this  prohibition  on  Federal  involve- 
ment in  the  operation  of  State  and 
local  school  systems  is  essential  to  en- 
sure that  communities  retain  the  au- 
thority and  flexibility  necessary  to  ful- 
fill their  youth's  educational  needs. 

Parents  who  choose  to  educate  their 
children  in  a  private  school  or  at  home 
are  also  troubled  that  their  family's 
right  of  choice  could  be  curtailed  or  ne- 
gated by  the  Federal  Government.  As 
my  colleagues  may  recall  from  Feb- 
ruary, a  strong  outcry  arose  among 
supporters  of  private  and  home  schools 
when  they  discovered  that  an  amend- 
ment to  H.R.  6,  the  Houses  ESEA  reau- 
thorization bill,  could  impose  Federal 
certification  requirements  on  nonpub- 
lic school  teachers.  The  House  took 
these  concerns  seriously,  and  by  an 
overwhelming  vote  of  374  to  53.  adopted 
Representative  Dick  Armey's  amend- 
ment to  ensure  that  Federal  controls 
cannot  be  placed  on  any  private,  reli- 
gious, or  home  school  that  does  not  re- 
ceive ESEA  funds.  This  issue  touches 
at  the  heart  of  family  choice  in  edu- 
cation, and  I  share  my  colleagues'  in- 
terest in  assuring  that  S.  1513  also  pro- 


tects nonpublic   schools  from  restric- 
tive Federal  control. 

Mr.  President,  the  guiding  purpose 
for  S.  1513  is  the  assurance  of  equitable 
funding  based  on  need  and  high  aca- 
demic standards  for  all  students.  While 
S.  1513  does  not  contain  all  the  refining 
amendments  I  have  voted  to  support,  it 
does  strike  toward  a  balance  between 
efforts  for  reform  and  the  preservation 
of  community-based  education  as  a 
whole. 

To  show  that  the  concept  of  excel- 
lence in  education  can  become  reality 
for  all  students.  I  would  like  to  share 
with  my  colleagues  a  Kentucky  Post 
article  that  Superintendent  Jack 
Moreland  of  the  Dayton  independent 
schools  sent  me  regarding  a  local  stu- 
dent, Tony  Randoll.  Because  of  the 
dedicated  efforts  and  cooperative  sui>- 
port  of  his  teachers  and  mother,  Tony 
has  overcome  a  number  of  personal  and 
academic  hurdles  to  become  Dayton 
independent's  first  graduate  to  attend 
Yale  University  this  fall.  I  ask  that  a 
copy  of  this  article  appear  in  the 
Record  following  my  remarks. 

I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Kentucky  Post,  May  21.  1994] 

Bound  for  Yale:  Resolve  To  Succeed 

Sprang  Fro.m  Hardships  at  Ho.me 

(By  Debra  Ann  Vance) 

In  a  basement  bedroom  filled  with  school 
medals  and  trophies.  Tony  Randoll  tallis 
about  the  part  of  his  life  he's  come  to  hate. 
His  mother  looks  on.  but  Tony  shyly  looks 
away  when  their  eyes  meet. 

He  tells  of  a  brother  who  used  to  be  on 
drugs.  Sisters  who  were  in  and  out  of  run- 
away shelters,  then  became  unmarried  moth- 
ers. Three  of  his  four  siblings  dropped  out  of 
high  school. 

He's  been  to  seven  schools.  His  father?  He 
barely  knows  him.  Once,  he  was  taken  from 
his  mother  because  of  abuse. 

•I  remember  sitting  a  lot  of  nights  and 
crying  to  go  back  home,  and  then  a  lot  of 
times  I  didn't  want  to  go  back  because  of  the 
whole  atmosphere."  said  Tony,  an  18-year 
old  senior  at  Dayton  High  School. 

Tony  was  in  the  ninth  grade  when  he  de- 
cided his  life  was  his.  He  would  take  control 
of  it.  As  he  puts  it,  he  would  'refuse  to  lose.' 
Education  would  be  his  way  out. 

Now.  the  kid  who  failed  seventh  grade  has 
a  4.0  grade-point  average  with  perfect  at- 
tendance. He's  a  track  star,  the  senior  class 
president  and  a  Governor's  Scholar.  He's  on 
the  school  newspaper  and  annual  staff.  He's 
vice  president  of  the  National  Honor  Society. 
He's  the  winner  of  state  and  national  con- 
tests in  Distributive  Education  Clubs  of 
America.  And  he's  been  accepted  to  Yale 
University— a  feat  no  other  Dayton  student 
has  accomplished. 

At  Yale,  he  will  major  In  biology  and  phys- 
ics. The  university  is  picking  up  the  cost  and 
most  of  his  education— more  than  SIOO.OOO 
over  four  years. 

Tony  figures  he  could  not  have  made  it 
without  teachers  who  care.  When  he  couldn't 
afford  to  go  to  national  DECA  contests  in 
California  and  Florida,  teachers  paid  his 
way.  A  teacher  picks  him  up  for  school,  an- 
other takes  him  home. 


Nor,  he  said,  could  he  have  made  It  with- 
out his  mother,  Jo  Ann  Randoll.  Mrs. 
Randoll  said  she  has  always  worked,  but  got 
hurt  and  has  been  unemployed  for  two  years. 
Her  unemployment  benefits  ran  out  and  she 
doesn't  qualify  for  Social  Security.  She  and 
Tony  survive  on  $206  a  month  in  food  stamps. 
What  she  can't  give  him  in  material  goods, 
she  makes  up  by  giving  her  support  and  ad- 
vice. 

"I  tell  him  you  can't  feel  sorry  for  your- 
self, "  said  Mrs.  Randoll.  who  makes  a  point 
of  attending  Tony's  school  functions  in  addi- 
tion to  time  she  spends  at  the  school  to  learn 
computer  skills  she  hopes  will  lead  to  em- 
ployment. 

"Because  of  the  hard  life  we've  had,  I've 
tried  to  Instill  in  him  to  make  the  best  of  ev- 
erything. 

"I  tell  him.  just  remember,  somewhere 
down  the  road  somebody's  got  it  worse  than 
you  do.  Apply  for  everything  and  go  for  the 
best." 

They've  moved  several  times.  After  a  home 
was  condemned,  Tony  lived  with  friends,  but 
mostly  the  family  moved  back  and  forth  to 
live  with  relatives.  Last  month,  they  moved 
in  with  Mrs.  Randoll's  mother  In  Silver 
Grove. 

Because  they  don't  have  permanent  hous- 
ing, the  school  considers  Tony  homeless.  As 
Tony  put  it: 

"We  really  don't  have  anyplace  to  live  ex- 
cept wherever  we  can  find  a  place  to  stay." 

Tony    enrolled    in    Dayton    in  -  the    ninth 
grade — two  weeks  after  school   had  begun. 
Spanish    and     math    teacher    Mary ,  Anne 
Duchln  told  him  to  come  In  after  school  If  he 
wanted  to  catch  up  on  things  he  missed. 
"He  did.  He  cared,"  Mrs.  Duchln  said.  . 
"I've  told  students  before  that,  and  since 
then,  and  he's  been  the  only  one  to  come  In. 
"Two  days  later.  I  was  picking  him  up  for 
school." 

At  their  first  after-school  session,  Mrs. 
Duchln  recalled.  Tony  told  her.  "I'm  going 
to  do  great  things  with  my  life.  " 

"And  I  said.  I  believe  ycu.'  " 

Tony  is  still  setting  high  goals  for  himself. 
He  wants  to  write.  He  wants  to  be  an  astro- 
naut. He  wants  to  be  a  genetic  engineer. 

"I'll  be  on  a  mission  to  Mars,"  he  ex- 
plained, "looking  for  samples  of  life  where  a 
genetic  engineer  would  be  required.  Then  I 
would  write  a  book  about  the  whole  thing." 

He  likes  to  sing,  dance  and  hang  out  at 
Hardee's  with  his  friends.  Most  of  his  friends 
and  classmates  don't  know  of  his  home  situ- 
ation. 

He  was  surprised  to  learn  from  teachers 
and  classmates  that  students  look  to  him  as 
a  leader.  They  look  at  what  he's  wearing. 
They  want  to  know  his  attitude  on  certain 
subjects. 

What  his  friends  also  don't  know  is  that 
sometimes  Tony  is  envious  of  the  clothes 
they  wear.  They  don't  know  that  the  one 
possession  he  wants  most  is  something  they 
already  have — a  class  ring. 

"Most  of  my  friends  all  got  theirs  when  we 
were  sophomores,"  Tony  said,  dropping  his 
head  after  looking  at  his  mother.  "I  never 
brought  it  up.  Because  I  knew  she  didn't 
have  the  money,  and  1  didn't  want  to  make 
her  feel  bad." 

His  mother  promises  he  will  get  a  ring. 

Earlier  this  year,  it  wasn't  a  ring  Tony 
needed.  It  was  a  place  to  live.  The  family  had 
moved  in  with  Mrs.  Randoll's  mother,  but 
that  house  grew  too  crowded. 

They  moved  in  with  another  relative,  who 
lived  in  government  housing.  Regulations 
forbade  them  from  staying. 

Another  relative  took  them  In  for  a  while, 
but,  when  she  moved  to  the  country,   the 
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RandoUs  were  In  need  of  a  roof  over  their 
heads  again.  They  ended  up  back  where  they 
started. 

■This  was  the  time  I  thought  we  would 
have  to  live  In  the  car."  Tony  said.  "I  was 
kind  of  confused.  I  didn't  understand  how  my 
mom  worked  hard  all  her  life  and  she  doesn't 
have  anything  to  show  for  it.  It's  a  pretty 
sad  thing. 

Tony  thought  he  would  have  to  quit  school 
activities  and  get  a  job  to  help  out.  His 
mother  wouldn't  hear  of  it. 

Mrs.  Randoll  says  her  son  is  "heaven- 
sent. "  Mrs.  Duchin  says  he  is  special. 

"He  has  better  bounce-back  ability  than 
anybody  I've  ever  seen  in  my  life,  "  Mrs. 
Duchin  said. 

"He  has  an  inner  strength  that  an  awful 
lot  of  people  don't  have.  Though  I've  seen  it 
In  other  kids  who  kind  of  blossom  if  you  let 
them  know  you  care." 

When  he  thinks  about  his  situation,  some- 
times Tony  cries — not  for  himself,  but  for  his 
brother  and  sisters  and  others  In  society  like 
them. 

"I  feel  like  there  is  something  I  should  be 
doing,  but  I  don't  know  what  to  do,"  he  said. 

That  makes  him  more  determined.  He  con- 
stantly recites  the  words  of  author  William 
Blake.  "No  eagle  soars  too  high  if  he  soars 
with  his  own  wings." 

"That  means  you  can  do  whatever  you 
want  if  it's  something  you  want  to  do  for 
yourself  and  you  set  your  heart  and  mind  to 
it,"  Tony  says. 

"I  don't  want  to  become  a  nobody." 

Most  of  the  time  Tony  tries  to  block  out 
his  home  life.  But  he's  not  ashamed  of  It. 

"1  am  proud  of  where  I  came  from. 
though,"  he  says,  "because  I  know  where  I 
am  going— to  success." 

OFF-RESERV.\'nO.\  INDIAN  BOARDING  SCHOOLS 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  on  behalf  of  Senator  Dorgan  and 
myself  to  offer  an  amendment  to  S. 
1513.  the  Improving  America's  Schools 
Act  of  1994.  Our  amendment  would  pro- 
vide the  Secretary  of  the  Interior  with 
the  authority  to  establish,  through  the 
Bureau  of  Indian  Affairs,  therapeutic 
model  demonstration  projects  at  two 
off-reservation  Indian  boarding 
schools.  The  purpose  of  these  thera- 
peutic models  would  be  to  achieve  posi- 
tive and  much-needed  changes  in  the 
social,  psychological,  and  academic 
well-being  of  the  Indian  students  who 
attend  these  schools. 

My  own  experience  with  the 
Wahpeton  Indian  School  in  North  Da- 
kota has  given  me  valuable  insight 
Into  the  lives  of  what  is  unquestion- 
ably a  very  high-risk  student  popu- 
lation. Off-reservation  boarding 
schools  such  as  Wahpeton  have  become 
destinations  of  last  resort  for  youth 
from  broken  homes,  youth  with  learn- 
ing disabilities,  youth  with  discipline 
and  chemical  dependency  problems, 
youth  with  nowhere  else  to  turn.  This 
past  June,  the  Senate  Indian  Affairs 
Committee  sponsored  a  hearing  on  the 
state  of  off-reservation  boarding 
schools.  Expert  testimony  from  an  In- 
dian Health  Service  official  confirmed 
that  "More  and  more,  Indian  children 
and  adolescents  with  multiple  needs 
and  problems,  particularly  behavioral 
health  problems,  make  up  the  student 
populations  of  boarding  schools." 


Unfortunately,  these  schools  have  for 
most  of  their  existence  attempted  to 
fun(  tion  as  traditional  educational  in- 
stitutions, when  it  has  long  been  ap- 
nt  that  a  more  therapeutic,  nur- 
turing approach  to  student  needs  is 
ssary.  A  variety  of  witnesses  at 
June  hearing— including  officials 
the  Bureau  of  Indian  Affairs  and 
Ind^n  Health  Service  and  representa- 
from  a  number  of  different  board- 
schools — testified  in  support  of  con- 
vert Ing  these  institutions  into  the  kind 
t  tierapeutic  residential  models  pre- 
scri  )ed  by  the  Conrad-Dorgan  amend- 
mer  t. 
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therapeutic  model  would  provide 
imotionally  and  physically  secure 
«'e    home    environment.    The 
would  no  longer  include  only  edu- 
and    dorm    monitors    but    also 
th  and  social  service  professionals, 
iding  child  psychologists  and  sub- 
abuse  counselors, 
amendment    would    assist    all 
of  the   Nation's   off-reservation 
schools  in  making  the  even- 
transition  to  a  therapeutic  model 
I  ranting  the  Secretary  of  the  Inte- 
the  authority  to  select  two  schools 
demonstration  sites  and  to  provide 
idditional  resources  these  facilities 
to  implement  the  model.  The  two 
— one   to   be   implemented   at   a 
controlled  school  and  the  other  at 
t^ibally    controlled    grant    school- 
serve  as  pilot  projects  for  school 
1994-96.    laying   the   groundwork 
Dhe  future  conversion  of  other  off- 
boarding  schools, 
should  remind  my  colleagues  that 
amendment  requires  no  new  appro- 
ons.  but  rather  grants  the  See- 
the   authority    to    redirect    re- 
wlthin  the  Department  of  the 
budget  to  establish  the  thera- 
model.    Our    amendment    also 
the  Secretary  the  authority  to 
the    student    enrollment   at    the 
projects  to  ensure  that 
school  accepts  only  as  many  stu- 
as  it  can  effectively  serve. 
'  I'ant  to  thank  my  colleagues  on  the 
Affairs  and  Labor  and  Human 
urces  Committees,  as  well  as  their 
.  for  providing  their  support  and 
during   our   work    on    this 
.  Senators  Inouye,  McCain, 
,  Pell,  Kassebaum,  Jeffords, 
,   and   Simon   have  been   par- 
helpful.  I,  of  course,  also  want 
t^ank  my  colleagues  from  North  Da- 
Senator  Dorgan  and  Congress- 
POMEROY,  for  their  assistance  in 
1  ting  this  important  measure, 
should    further    note     that    this 
was  developed  in  close  con- 
with  officials  from  the  Bureau 
I^idian  Affairs'  Office  of  Indian  Edu- 
and     representatives     of     the 
on  Indian  School  Board.  I  be- 
development  of  the   therapeutic 
is  an  essential  step  in  improving 
state   of  Indian   education   and   I 
my    colleagues    to    accept    this 
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amendment  as  part  of  the  Improving 
America's  Schools  Act. 

CHAPTER  ONE  FORMULA 

Mr.  BENNETT.  Mr.  President,  I  rise 
in  support  of  the  Hatch  amendment.  As 
the  debate  over  the  last  few  days  has 
indicated,  it  is  difficult  to  craft  a  for- 
mula where  everyone  feels  like  they 
are  treated  fairly— especially  when 
Federal  resources  may  be  lost.  How- 
ever, I  believe  that  sound  policy  must 
dictate  how  formulas  are  written — and 
the  chapter  1  formula  needs  some  ad- 
justments. 

There  are  a  number  of  legitimate  fac- 
tors that  are  Included  in  the  chapter  1 
formula.  The  committee  amendment 
includes  four  factors.  However,  the  bot- 
tom line  is  that  the  current  chapter  1 
formula  does  not  allocate  Federal  re- 
sources to  reflect  the  demographics  we 
have  in  1994.  It  is  reasonable  to  expect 
that  States  that  have  an  increase  in 
disadvantaged  students  will  receive  an 
increase  in  Federal  resources.  The  for- 
mula included  in  S.  1513  is  an  improve- 
ment over  what  we  have,  and  I  appre- 
ciate the  work  of  the  Labor  and  Human 
Resources  Committee.  However,  more 
could  be  done. 

The  amendment  we  are  considering  is 
based  on  sound  policy.  The  amendment 
affects  the  equity  bonus,  removing  the 
bands  that  limit  the  effect  of  this  fac- 
tor. Thus,  this  formula  will  be  applied 
in  a  more  even-handed  fashion.  I  under- 
stand and  recognize  the  need  to  protect 
States  from  a  radical  shift  in  funds  in 
1  year.  In  fact,  this  amendment  con- 
tains a  transition  period.  However,  if 
we  never  allow  the  legitimate  shift  in 
resources  to  occur,  we  will  maintain 
the  status  quo  perpetually. 

Chapter  1  needs  change.  Many  States 
have  received  more  than  their  fair 
share  and  benefited  at  the  expense  of 
disadvantaged  students  in  other 
States.  While  the  chapter  1  formula  is 
beneficial  to  every  State  and  most 
school  districts,  we  must  keep  in  mind 
that  this  formula  isn't  written  to  bene- 
fit States  and  districts — it  is  to  help 
disadvantaged  children.  And  these  chil- 
dren have  been  penalized  by  politics  for 
too  long. 

I  thank  the  senior  Senator  from  Utah 
for  his  leadership  in  making  this  for- 
mula more  equitable,  and  urge  my  col- 
leagues to  support  the  Hatch  amend- 
ment. 

THE  TITLE  I  FORMULA 

Mrs.  BOXER.  Mr.  President,  I  rise 
today  to  express  my  deep  concern 
about  the  title  I  funding  formula  re- 
ported by  the  Labor  and  Human  Re- 
sources Committee  in  S.  1513,  the  Im- 
proving America's  Schools  Act. 

Title  I  is  the  largest  Federal  elemen- 
tary and  secondary  education  program 
designed  to  meet  the  needs  of  poor, 
low-achieving  students.  Funding  has 
always  been  partially  based  on  the 
number  of  poor  children  in  each  State, 
and  in  this  reauthorization  bill  the 
committee  tried  to  better  target  the 
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funds  to  where  they  are  needed  most. 
Unfortunately  for  California,  the  for- 
mula developed  by  the  committee  fails 
to  meet  that  goal. 

In  California,  the  number  of  school- 
age  children  living  in  poverty  in- 
creased by  38  percent  between  1980  and 
1990.  Title  I  funds  and  the  programs 
they  support  are  critical.  Yet.  under 
the  committee  formula  California 
would  receive  over  $20  million  less  in 
funding  than  it  would  under  current 
law. 

Why  is  the  committee  formula  so  un- 
fair to  California?  One  reason  is  the  100 
percent  hold  harmless  provision  in  the 
first  year,  which  favors  States  with  de- 
clining child  poverty  rates  at  the  ex- 
pense of  States,  like  California,  where 
child  poverty  rates  are  growing. 

The  committee  title  I  formula  also 
contains  two  new  factors— the  effort 
factor  and  the  equity  factor.  The  eq- 
uity factor  is  designed  to  reward  States 
in  which  spending  per  pupil  on  edu- 
cation is  equal,  or  nearly  equal,  in  all 
school  districts  within  the  State.  Sen- 
ator Hatch's  amendment  made  changes 
to  this  factor  which  provide  an  addi- 
tional $13  million  to  California.  I  am 
pleased  that  his  amendment  was  ac- 
cepted, and  believe  that  it  should  be  re- 
tained in  the  final  conference  report,  if 
the  committee'^  formula  prevails. 

The  effort  factor  is  intended  to  meas- 
ure the  effort  States  make  to  educate 
poor  children.  It  is  a  ratio  of  State  per 
pupil  spending  to  State  per  capita  in- 
come. However,  State  per  pupil  spend- 
ing is  an  inaccurate  measure  of  the  ef- 
fort States  make  to  educate  children, 
and  works  to  decrease  California's  title 
I  allocation. 

California  is  ranked  41st  in  the  Na- 
tion on  State  per  pupil  expenditures.  In 
1991-92.  California  spent  only  $4,419  per 
pupil,  compared  to  an  average  of  $5,713 
nationwide.  California  also  has  over  4 
million  children  enrolled  in  kinder- 
garten through  grade  12— one  of  the 
highest  in  the  Nation.  With  such  a 
large  numljer  of  school-age  children, 
California  has  less  to  spend  on  each 
child  than  States  with  a  smaller 
school-age  population. 

State  per  pupil  spending  is  also  a 
poor  measure  of  a  State's  effort  to  edu- 
cate children  because  it  does  not  take 
into  account  the  true  cost  of  edu- 
cation. Other  indicators,  such  as  aver- 
age teacher  salary,  are  more  reflective 
of  State  differences  in  the  cost  of  edu- 
cation. In  1992,  California  ranked  sev- 
enth in  the  Nation  in  instructional  sal- 
aries. 

California  is  penalized  twice  in  the 
formula  for  low  State  per  pupil  expend- 
itures because  the  cost  factor,  which 
calculates  the  cost  of  educating  poor 
children  in  each  State,  also  uses  this 
measure.  As  a  result,  California's  title 
I  allocation  is  reduced  by  an  estimated 
$500  per  pupil. 

I  had  hoped  the  Senate  would  adopt 
an    amendment    offered    by    Senator 


Feinstein  and  myself  to  remove  the 
new  effort  factor  from  the  formula.  It 
would  have  increased  the  title  I  alloca- 
tion for  28  States  by  roughly  1  to  4  per- 
cent. California  would  have  gained  an 
additional  $44  million.  The  amendment 
also  would  have  restored  the  current 
practice  of  counting  poor  children  re- 
ceiving AFDC  as  eligible  for  title  I 
funds. 

Unfortunately,  it  was  clear  after  the 
Hatch  amendment  was  accepted  that 
the  Senate  would  not  support  further 
formula  changes. 

The  Labor  and  Human  Resources 
Committee  states  that  the  title  I  for- 
mula in  S.  1513  is  fair  and  equitable, 
and  takes  into  account  what  funding 
States  have  had  under  the  program, 
and  what  they  will  need  to  adequately 
serve  their  poor  students  in  the  future. 
Even  with  the  changes  made  by  the 
Hatch  amendment.  California  receives 
less  funding  than  it  would  under  cur- 
rent law  and  the  effort  factor  will  re- 
duce California's  allocation  in  the  fu- 
ture. As  a  result.  California  will  not  be 
able  to  adequately  serve  its  poor  stu- 
dents— the  number  of  which  are  grow- 
ing. 

We  must  now  work  to  address  these 
inequities  for  California  in  the  con- 
ference committee.  I  hope  my  col- 
leagues will  join  me  in  supporting  a 
title  I  formula  that  meets  the  goal  of 
targeting  more  funds  to  those  States 
with  the  largest  number  of  children  in 
poverty. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, as  I  have  previously  stated,  I  am 
proud  to  be  a  cosponsor  of  S.  1513.  Our 
Nation  must  maintain  quality  public 
education  for  everyone— and  that  is  ex- 
actlj'  what  the  Improving  America's 
School  Act  is  all  about. 

I  have  said  it  before  and  I  will  say  it 
again  and  again:  Education  is  fun- 
damental to  our  democracy  and  essen- 
tial to  the  functioning  of  our  demo- 
cratic institutions.  It  is  the  means  by 
which  we  prepare  our  children  to  suc- 
ceed— to  make  a  living,  to  participate 
in  the  community,  to  enjoy  the  arts, 
and  to  understand  the  technology  that 
has  reshaped  our  workplace. 

Education,  public  education  specifi- 
cally, is  more  than  a  private  benefit  to 
individuals,  it  is  a  public  good  to  us  all. 
How  well  a  democratic  society  is  able 
to  function  depends  in  large  part  on 
the  opportunities  available  to  its  citi- 
zens. That  connection  is  seen  in  every- 
thing from  crime  statistics  to  health 
status,  to  electoral  participation,  and 
international  competitiveness. 

Mr.  President.  S.  1513  would  help  our 
Nation  increase  its  international  com- 
petitiveness by  directing  States  to  de- 
velop their  own  content  standards,  per- 
formance standards,  and  opportunity- 
to-learn  standards  to  improve  the  way 
teachers  teach  and  students  learn. 

Although  this  legislation  would  not 
require  States  to  adopt  any  sjjecific 
standards,  it  would  direct  them  to  de- 


velop standards  that  challenge  all  of 
their  students  to  meet  high  skills  rath- 
er than  remedial  skills. 

Mr.  President,  the  General  Account- 
ing Office  recognized  the  need  to  chal- 
lenge all  Americans  to  acquire  high 
skills  in  a  recent  report  that  found 
that  the  United  States  is  lagging  be- 
hind some  of  its  primary  international 
economic  competitors— including 

Japan  and  Germany — in  providing 
young  people  with  the  academic  and 
technical  skills  that  employers  need. 

Laura  Tyson,  chairwoman  of  the 
Council  of  Economic  Advisers,  reaches 
this  same  conclusion  in  her  article  en- 
titled, "The  Dynamics  of  Trade  and 
Employment.  "  She  states: 

A  high-tech  America  requires  a  work  force 
that  has  the  skills  and  training  that  are 
needed  to  use  the  new  technologies.  The  U.S. 
educational  system  from  kindergarten 
through  college  must  be  modified  to  meet 
these  new  requirements  if  American  workers 
are  to  be  able  to  compete  in  the  world  econ- 
omy with  rising  rather  than  falling  wages. 

Mr.  President,  I  couldn't  agree  more. 
Laura  Tyson  has  put  her  finger  on  a  se- 
rious problem  and  her  analysis  is  right 
on  the  money.  I  agree  that  education 
must  be  among  our  top  priorities  and 
that  education  has  a  direct  relation- 
ship to  the  success  of  our  economy  in 
general  and  to  the  prosperity  of  Amer- 
ican workers  in  particular. 

Our  principal  economic  competitors, 
including  Germany  and  Japan,  under- 
stand very  clearly  how  important  edu- 
cation is.  While  American  elementary 
and  secondary  school  students  attend 
school  for  an  average  of  180  days  a 
year,  their  counterparts  in  Germany 
and  Japan  attend  school  for  243  and  226 
days,  respectively. 

It  should,  therefore,  come  as  no  sur- 
prise that  American  13-year-old8 
ranked  14th  out  of  15th  in  an  inter- 
national study  conducted  by  the  Inter- 
national Assessment  of  Education 
Progress  [lAEP]  on  mathematic 
achievement. 

Mr.  President,  the  availability  of 
educational  opportunities  in  the  Unit- 
ed States  not  only  affects  our  inter- 
national competitiveness  and  our  abil- 
ity to  compete  in  the  emerging  global 
economy,  it  also  affects  electoral  par- 
ticipation, health  status,  and  crime  in 
our  country. 

I  firmly  believe  that  S.  1513  can  help 
to  Improve  the  well-being  of  our  Na- 
tion's citizens  by  increasing  the  au- 
thorization level  for  ESEA  programs  to 
$12.5  billion  and  by  targeting  more  of 
these  funds  to  disadvantaged  children. 

Mr.  President,  recent  studies  have 
found  that  the  majority— €1  percent — of 
young  people  in  juvenile  justice  facili- 
ties have  a  median  education  level  of  8 
years. 

Other  studies  have  found  that  almost 
80  percent  of  the  children  born  to  un- 
married teenage  parents  who  dropped 
out  of  high  school  now  live  in  poverty 
while  only  8  percent  of  the  children 
born  to  married  high  school  graduates 
aged  20  or  older  are  poor. 
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S.  1513  would  address  these  problems 
by  increasing:  the  authorization  for 
title  I  funds  and  by  targeting  more  of 
them  to  low-income  children.  Since  the 
current  formula  allocates  title  I  funds 
to  poor  children  without  increasing 
grants  to  school  districts  according  to 
their  poverty  rates,  local  school  dis- 
tricts in  the  highest  poverty  quartile 
currently  receive  50.5  percent  of  title  I 
funds  for  50.6  percent  of  all  poor  school- 
age  children. 

The  title  I  formula  would  target  sig- 
nificantly more  funds  to  local  school 
districts  and  schools  with  high  con- 
centrations of  disadvantaged  children. 
According  to  the  Congressional  Re- 
search Service,  this  new  formula  would 
increase  the  share  of  title  I  funds  going 
to  the  highest  poverty  quartile  from 
50.5  percent  under  current  law  to  54.1 
percent  while  reducing  the  share  of 
title  I  funds  going  to  the  lowest  pov- 
erty quartile  from  6.4  percent  to  3.8 
percent. 

By  increasing  our  support  for  edu- 
cation, we  can  enhance  our  society's 
return  on  its  investment  a  thousand 
fold — through  savings  in  welfare,  drug 
addiction,  and  crime  programs. 

Yet.  although  it  is  very  clear  that  it 
is  in  all  of  our  interests  to  increase  the 
Federal  share  of  public  education  fund- 
ing, the  American  system  of  public 
education  has  historically  given  local 
school  boards  primary  responsibility 
over  our  Nations  public  schools. 

For  a  long  time,  local  school  boards 
were  able  to  meet  that  responsibility. 
However,  the  ability  of  local  school 
boards  to  continue  to  meet  that  re- 
sponsibility has  steadily  declined. 

To  support  our  Nation's  public 
schools,  local  school  boards  rely  on 
local  property  taxes.  And,  as  we  all 
know,  school  boards  in  every  State  in 
the  country  are  finding  it  increasingly 
difficult  to  support  their  academic  pro- 
grams, much  less  their  school  facili- 
ties, with  local  property  taxes. 

Mr.  President,  local  property  taxes 
are  an  inadequate  source  of  funding  for 
public  education  because  they  make 
the  quality  of  public  education  depend- 
ent upon  local  property  wealth. 

Two  districts  in  Illinois  illustrate  the 
gross  disparities  created  by  our  current 
school  financing  system. 

In  1990.  the  owner  of  a  $100,000  home 
in  a  prosperous  community  paid  $2,103 
in  local  property  taxes.  This  commu- 
nity spent  an  average  of  $10,085  per 
child  in  its  public  schools.  On  the  other 
hand,  the  owner  of  a  $100,000  home  in  a 
low-  and  moderate-income  community 
with  fewer  resources  paid  $4,139  in  local 
property  taxes,  almost  twice  as  much. 
even  though  that  community  was  able 
to  spend  only  $3,483  on  each  of  their 
public  school  students — less  than  one- 
third  of  the  money  the  more  pros- 
perous community  was  spending. 

In  1992.  57  percent  of  voters  in  Illinois 
voted  to  address  the  problems  created 
by  our  system's  reliance  on  local  prop- 


er y  taxes  by  directing  the  State  to  in- 
cn  lase  its  share  of  public  education 
fu:  iding.  The  voters  of  Michigan  also 
vofed  recently  to  shift  funding  for  pub- 
lic! education  away  from  local  property 
ta;i:es  to  more  equitable  sources  of 
fu:  iding. 

;  Jonetheless.  the  Federal  Government 
as  well  as  most  States  continue  to 
force  local  school  districts  to  rely  in- 
cniasingly  on  local  property  taxes  for 
pualic  education.  In  Illinois,  for  exam- 
pl(  ,  the  local  share  of  public  education 
fu:  iding  fell  from  48  percent  during  the 
191  0-81  school  year  to  58  percent  during 
th !  1992-93  school  year,  while  the 
Stite's  share  fell  from  43  to  34  percent 
during  this  same  period. 

;  Ar.  President,  the  Federal  Govern- 
m(  nt  must  also  accept  a  share  of  the 
bl).me  for  falling  to  provide  students 
th'oughout  the  country  with  quality 
pualic  educations.  In  just  the  last  dec- 
ad;  alone,  the  Federal  Government's 
sh  ire  of  public  education  funding  has 
dr  )pped  from  9.8  to  6.1  percent. 

:  support  local  decisionmaking,  how- 
ev  ;r  the  Federal  Government  has  an 
ob  igation  to  at  least  contribute  a  fair 
sh  ire  of  the  costs. 

I  >.  1513  would  promote  increased  fund- 
Ini :  for  education  by  raising  the  au- 
th  jrizations  for  programs  authorized 
by  the  Elementary  and  Secondary  Edu- 
ca;ion  Act  [ESEA]  to  $12.5  billion  in 
fia  Dal  year  1995. 

"  fet  unlike  past  ESEA  reauthoriza- 
ti(  ns.  S.  1513  would  also  create  a  coher- 
en ;  framework  for  education  reform  by 
cordinating  all  ESEA  programs  with 
th ;  education  reforms  in  the  Goals 
201  0:  Educate  America  Act  that  Presi- 
de it  Clinton  signed  into  law  on  March 
3L  1994. 

^or  example,  title  II  of  S.  1513  would 
amend  the  current  Eisenhower  Math 
ani  Science  Program  in  order  to  pro- 
vi(  le  teachers  in  all  core  academic  sub- 
jet  t  areas — net  just  math  and  science — 
wi  :;h  sustained  and  intensive  profes- 
si(  nal  development.  This  legislation 
w(  uld  continue  to  focus  on  professional 
de/elopment  in  mathematics  and 
sc:  ence  by  directing  States  to  "take 
in  ,0  account  the  need  for  greater  ac- 
cess to,  and  participation  in.  such  dis- 
ci] ilines  by  students  from  historically 
ur  derrepresented  groups." 

>Ionetheless,  title  II  would  also  au- 
th  arize  the  Secretary  of  Education  to 
us;  Eisenhower  Program  funds  to  train 
edacators  how  to  meet  the  educational 
needs  of  historically  undeserved  popu- 
la  ions  including  females,  minorities, 
iniividuals  with  disabilities,  limited- 
Ei  glish  proficient  individuals,  and  eco- 
nc  mically  disadvantaged  individuals  in 
al   core  academic  subject  areas. 

Ar.  President.  S.  1513  would  also 
amend  the  fund  for  innovation  in  edu- 
cation program  in  an  important  way  by 
au  thorizing  the  Secretary  of  Education 
to  support  activities  that  promote 
ch^ild  abuse  education  and  prevention 
prtograms. 
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Child  abuse  and  neglect  have  reached 
crisis  proportions  in  the  United  States. 
Child  abuse  is  now  the  leading  cause  of 
death  for  children  under  5  with  over  2 
million  cases  each  year.  In  1991,  the  De- 
partment of  Health  and  Human  Serv- 
ices reported  that  1,383  children  died 
from  abuse  and  neglect  in  1991.  The  Na- 
tional Association  of  Social  'Workers 
has  found  that  reports  of  abused  and 
neglected  children  have  increased  by 
approximately  150  percent  between  1979 
and  1991. 

In  addition  to  the  physical  injuries 
they  sustain,  abused  and  neglected 
children  are  left  with  emotional  scars 
that  often  never  heal.  If  left  unreported 
and  untreated,  these  scars  can  prevent 
such  children  from  ever  becoming  full 
participants  in  society.  In  fact,  they 
can  also  lead  children  who  are  abused 
later  to  become  abusive  parents  them- 
selves. 

Title  VIII  of  S.  1513  would  address 
this  problem  by  authorizing  the  Sec- 
retary to  support  programs  like  the 
seminars  organized  by  the  Greater  Chi- 
cago Council  of  the  National  Commit- 
tee to  prevent  child  abuse  and  the  edu- 
cation video — "Kids  and  Company" — 
produced  by  the  National  Center  for 
Missing  and  Exploited  Children  that 
train  educators  how  to  recognize  pos- 
sible cases  of  child  abuse  and  neglect 
and  how  to  discuss  these  issues  with 
children. 

Mr.  President,  S.  1513  would  also  pro- 
mote gender  equity  by  authorizing 
most  of  the  "gender  equity  in  edu- 
cation packages."  Senators  Kennedy, 
SnviON,  Harkin,  Mikulski,  and  I  intro- 
duced several  bills  last  year  as  a  coop- 
erative effort  to  address  the  widespread 
gender  inequities  in  our  Nation's 
schools.  These  bills,  which  are  collec- 
tively known  as  the  gender  equity  in 
education  package,  include  the  Equity 
in  Education  Amendments  Act,  the 
Women's  Educational  Equity  Restora- 
tion Act,  the  Fairness  in  Education  for 
Girls  and  Boys  Act,  and  the  Equity  in 
Athletics  Disclosure  Act. 

All  four  of  these  bills  are  important 
because  they  will  help  the  Secretary  of 
Education  enforce  title  IX  of  the  edu- 
cation amendments  of  1972 — the  prin- 
cipal Federal  law  prohibiting  sex  dis- 
crimination in  education. 

S.  1513  includes  much  of  the  gender 
equity  in  education  package.  However, 
one  major  component,  the  Equity  in 
Athletics  Disclosure  Act,  is  not  yet  in- 
cluded in  the  Improving  America's 
Schools  Act.  I  will  soon  be  offering  an 
amendment  to  make  this  final  gender 
equity  initiative  a  part  of  S.  1513. 

S.  1513  would  authorize  another  very 
exciting  Federal  initiative  designed  to 
provide  all  students  with  school  envi- 
ronments which  are  conducive  to  learn- 
ing. 

Title  XV  of  S.  1513.  the  Education  In- 
frastructure Act.  would  authorize  the 
Secretary  of  Education  to  allocate  $400 
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million  directly  to  local  school  dis- 
tricts for  the  repair,  renovation,  alter- 
ation, and  construction  of  public  ele- 
mentary and  secondary  school  facili- 
ties. 

Several  studies  have  shown  that  our 
Nation's  education  infrastructure 
needs  total  about  $125  billion:  $84  bil- 
lion for  new  construction:  and  $41  bil- 
lion for  maintenance  and  repairs.  Other 
studies  have  shown  that  our  Nation's 
education  infrastructure  needs  are 
great  in  both  urban  and  rural  districts 
alike.  The  Council  of  Great  City 
Schools  has  reported  that  New  York 
City.  Chicago.  Los  Angeles,  and  Detroit 
each  need  more  than  $1  billion  each  to 
repair  old  school  buildings  and  build 
new  ones.  Education  researchers  have 
also  found  that  one-half  of  our  Nation's 
rural  school  buildings  are  unsafe,  inad- 
equate, and  inaccessible  to  disabled 
students. 

Under  this  title,  the  secretary  of  edu- 
cation would  distribute  title  XV  funds 
directly  to  local  school  districts  to 
help  them  repair  facilities  that  pose  a 
health  or  safety  risk  to  students.  This 
title  would  also  help  local  school  dis- 
tricts meet  the  requirements  in:  First, 
section  504  of  the  Rehabilitation  Act  of 
1973:  second,  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986:  and 
third,  the  Americans  With  Disabilities 
Act  of  1990. 

Finally,  title  XV  would  also  help 
local  school  districts  upgrade  their  fa- 
cilities to  accommodate  new  instruc- 
tional technology.  Although  the  Qual- 
ity Education  Data  Co.  estimated  that 
98  percent  of  elementary  schools  have 
computers,  the  Office  of  Technology 
assessment  estimated  in  1986  that  it 
would  cost  $4.2  billion  a  year  for  6 
years  to  bring  the  students  to  comput- 
ers ratio  down  from  30:1  to  3:1.  Title  XV 
would  help  local  school  districts 
achieve  this  goal  by  helping  them 
make  their  facilities  technology-ready. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  reiterating  that 
education  is  an  investment  in  our  chil- 
dren and  an  investment  in  our  future. 
Given  what  our  international  competi- 
tion is  doing,  we  cannot  afford  not  to 
make  the  investments  in  education  and 
job  training  that  are  so  critically  nec- 
essary to  respond  to  the  challenges 
from  abroad. 

Laura  Tyson  has  said  that  a  coun- 
try's people  may  be  its  most  precious 
resource.  I  share  that  view,  and  I  think 
we  must  all  dedicate  ourselves  to  giv- 
ing Americans  the  opportunity  to  fully 
utilize  their  talents — and  not  just  be- 
cause it  is  the  right  thing  to  do.  but 
also  because  it  is  the  best  thing  to  do 
for  our  economy  and  for  the  future  of 
our  country.  I  urge  my  colleagues  to 
vote  for  S.  1513. 
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evening.  I  now  ask  unanimous  consent 
that  there  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 


HASBRO  AWARDED  FOR  SAFETY 
FEATURE 

Mr.  PELL.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  ceremony  that  took  place  at 
the  National  Press  Club  today. 

Alan  Hassenfeld.  chairman  of  Hasbro. 
Inc.,  headquartered  in  Pawtucket,  RI. 
received  a  chairman's  commendation 
from  Ann  Brown,  chair  of  the  U.S. 
Consumer  Product  Safety  Commission. 
He  is  only  the  second  recipient  of  this 
award. 

Mr.  Hassenfeld  and  Hasbro  received 
this  prestigious  award  for  the  work 
done  by  the  Playskool  division  of 
Hasbro  to  develop  a  child's  high  chair 
with  a  protective  restraint  bar  that 
prevents  children  from  slipping  out  of 
the  chair. 

The  Consumer  Product  Safety  Com- 
mission estimates  that  since  1988,  19 
children  have  died  from  strangling  in- 
juries suffered  from  high  chairs  with- 
out such  devices.  That  senseless  loss  of 
life  is  most  unfortunate  and  will  no 
longer  be  necessary. 

Mr.  President,  I  am  immensely  proud 
that  the  men  and  women  of  Hasbro  and 
my  good  friend  Allen  Hassenfeld  have 
been  so  honored.  All  too  often,  the 
Consumer  Product  Safety  Commission 
must  warn  us  of  the  dangers  of 
consumer  products.  I  am  pleased,  as  I 
am  sure  the  Safety  Commission  is,  to 
be  able  to  call  attention  to  products 
that  have  been  designed  safer  by  their 
maker. 


THE  LIFE  OF  JOHN  J.  DRISCOLL 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  honor  the  memory  of  a 
man  who  was  an  important  part  of  the 
legacy  of  Connecticut.  John  J.  Driscoll. 
who  for  nearly  a  quarter  century 
served  the  State  and  its  workers  as  the 
leader  of  the  AFL^CIO. 

I  share  with  my  friends  in  the  labor 
movement  in  Connecticut  a  profound 
sense  of  loss  as  the  news  of  the  passing 
of  John  Driscoll  on  Friday.  July  22. 

John  Driscoll  loomed  large  in  the 
history  of  20th  century  Connecticut, 
and  thanks  to  his  spirit  and  drive, 
working  conditions  for  thousands  of 
workers  and  the  living  conditions  of 
their  families  steadily  improved.  He 
was  a  real  champion  In  the  fight  for 
better  wages  and  benefits,  health  and 
safety  concerns,  and  constructive  rela- 
tions between  union,  management,  and 
government.  It  was  an  honor  to  know 
him  and  work  with  him  for  the  better- 
ment of  our  State  and  its  people. 

A  philosopher  once  said,  "an  unem- 
ployed existence  is  a  worse  negation  of 


life  than  death  Itself.  Human  life,  by 
its  very  nature,  has  to  be  dedicated  to 
something.  "  John  Driscoll's  life  was 
dedicated  to  fighting  to  keep  people 
employed,  and  to  keep  people  employed 
with  proper  compensation  and  working 
conditions.  In  essence.  John  tried 
throughout  his  life  to  make  the  Amer- 
ican Dream  come  true  for  as  many  of 
his  brothers  and  sisters  in  the  labor 
movement  as  he  possibly  could.  He  was 
remarkably  successful  in  that  effort. 
and  for  that  we  are  all  very  grateful  to 
him. 

I  extend  my  condolences  to  the  fam- 
ily of  John  Driscoll  and  to  his  many. 
many  friends  at  this  sad  time.  Though 
John  is  gone,  his  fight  for  a  better  life 
for  the  working  men  and  women  of 
Connecticut  lives  on. 


GRAZING  FEE  INCREASES 
Mr.  JOHNSTON.  Mr.  President,  on 
June  16.  Senator  Wallop  and  I  wrote 
to  Secretary  Babbitt  and  Secretary 
Espy  requesting  their  views  concerning 
a  news  release  issued  by  the  I*ublic 
Lands  Council  which  raised  questions 
about  the  potential  effect  of  grazing 
fee  increases  of  Farmers  Home  Admin- 
istration [FmHA]  direct  loan  borrow- 
ers. 

We  have  now  received  a  replay  to 
that  letter  which.  I  believe,  responds  to 
those  questions  in  a  very  direct  and 
satisfactory  manner.  I  ask  unanimous 
consent  that  a  copy  of  the  June  16  let- 
ter to  Secretaries  Babbitt  and  Espy  ap- 
pear in  the  Record  at  this  point,  along 
with  their  response. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SEN.i^TE. 

Committee  on  Energy  and  \atural  Resources. 
Washington.  DC  June  16.  1994. 
Hon.  Bruce  B.^BBrrr. 

Secretary.  Department  of  the  Interior.  Washing- 
ton. DC. 
Hon.  Mike  Espy. 

Secretary.  Department  of  Agriculture.  Washing- 
ton. DC. 
Dear  Secret.ary  BABBrrr  and  Secretary 
Espy:  We  understand  that  the  Department  of 
Agriculture  has  recently  released  data  re- 
quested by  the  Public  Lands  Council  relating: 
to  the  potential  Impact  of  higher  grazing 
fees  on  ranchers  with  Farmers  Home  Admin- 
istration loans. 

In  a  news  release  dated  June  13th.  the  Pub- 
lic Lands  Council  alleges  that  this  data  con- 
tradicts earlier  statements  by  Secretary 
Babbitt  and  others  that  the  fee  increases 
contained  In  the  Administration's  proposed 
grazing  regulations  would  not  have  a  signifi- 
cant financial  impact  on  large  numbers  of 
ranchers  who  utilize  the  public  lands  for 
grazing. 

We  are  writing  to  request  that  you  provide 
the  committee  with  a  detailed  response  to 
these  allegations,  along  with  your  Interpre- 
tation of  the  USDA  data,  as  soon  as  possible. 
With  kindest  regards,  we  are 
Sincerely, 

Bennett  Johnston. 

Chairman. 
Malcolm  Wallop. 
Ranking  .Minority 

Member. 
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Department  of  Agriculture, 

Office  of  the  Secretary. 
Washington,  DC.  July  26,  1994. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  dated  June  16,  1994,  In  which  you  share 
your  concerns  regarding  the  recent  news  re- 
lease Issued  by  the  I»ubllc  Lands  Council 
(PLC).  We  are  familiar  with  the  PLC's  state- 
ment, and  because  It  Is  critical  of  the  Ad- 
ministration's Rangeland  Reform  '94  pro- 
posed regulations,  we  appreciate  having-  the 
opportunity  to  address  these  Issues. 

The  PLC  statement,  which  focuses  on  the 
potential  effect  of  grazing  fee  Increases  on 
Farmers  Home  Administration  (FmHA)  di- 
rect loan  borrowers  who  graze  public  lands, 
was  based  upon  an  informal  survey  con- 
ducted by  the  FmHA  In  New  Mexico.  Wyo- 
ming, Montana  and  Colorado.  It  Is  Important 
to  keep  In  mind  that  fewer  than  7  percent  of 
all  federal  grazing  permittees  and  lessees  are 
FmHA  borrowers — more  than  93  percent  of 
these  permittees  have  found  It  unnecessary 
to  rely  on  FmHA  financing.  Before  an  appli- 
cant can  qualify  for  a  FmHA  loan.  It  must  be 
shown  that  the  applicant  has  been  refused  fi- 
nancing by  commercial  lending  Institutions. 
FmHA  estimates,  upon  which  the  PLC  analy- 
sis was  based.  Indicate  that  only  357  FmHA 
borrowers  who  graze  public  lands  in  the  four 
states  surveyed,  out  of  a  total  of  approxi- 
mately 13,300  federal  permittees  In  those 
states,  may  have  problems  meeting  their 
cash-flow  projections  if  grazing  fees  are  In- 
creased as  proposed  for  the  1994  crop  year 
and  no  other  actions  are  taken.  This 
amounts  to  only  2.68  percent  of  all  federal 
grazing  permittees  in  the  four  states. 

Accordingly,  the  results  of  the  FmHA  in- 
formal survey  are  consistent  with  the  Draft 
Environmental  Impact  Statement  for  Range- 
land  Reform  '94,  which  found  that  most  fed- 
eral grazing  permittees  are  not  marginal  op- 
erators. Similarly,  a  recent  study  conducted 
by  the  Economic  Research  Service  of  the 
U.S.  Department  of  Agriculture  (ERS),  enti- 
tled CowCalf  Ranching  in  Ten  Western 
States  (May  1994),  concluded  that  "ranchers 
with  permits  to  graze  cattle  on  federal  land 
enjoyed  higher  net  earnings  than  ranchers 
without  such  permits,  both  per  cow  and  per 
hundredweight  of  cattle  sold." 

Nevertheless,  it  is  important  to  understand 
the  limitations  of  the  information  generated 
by  the  FmHA  survey.  In  contrast  to  the  ERS 
study,  the  FmHA  survey  was  not  scientific; 
its  conclusions  were  based  upon  informal 
telephone  Interviews  with  FmHA  district 
managers.  FmHA  methodology  allowed  for 
subjective  responses  and,  according  to  FmHA 
Administrator  Michael  V.  Dunn,  could  have 
an  error  rate  of  as  high  as  20  percent. 

FmHA  did  not  take  into  consideration  the 
planning  and  budgeting  process  that  each  ap- 
plicant borrower  undertakes  annually.  Fail- 
ure to  do  so  may  have  resulted  In  negative 
cash  now  impacts  being  misstated.  Each 
year  an  FmHA  applicant  prepares  a  farm 
cash  now  plan  that  projects  the  following 
year's  Income.  Plan  projections  are  based  on 
five  years  of  historical  data,  including  the 
applicant's  actual  records  of  production, 
marketing  expenses,  and  income.  The  bor- 
rower may  make  adjustments  In  the  farm 
plan  to  conform  to  market  or  other  changes. 

Moreover,  the  district  managers  employed 
different  methodologies  to  identify  borrow- 
ers who  might  be  marginal— some  district 
managers  Included  permittees  with  small 
cash  flow  margins  in  the  negative  cash  flow 
category  without  performing  further  analy- 
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sis;  other  district  managers  arbitrarily  se- 
lec  ed  a  number  representing  an  estimated 
fee  increase  and  subtracted  that  amount 
fro:  n  the  borrowers'  1994  projected  cash  flow 
ma  "gins;  and  still  others  dropped  from  their 
sample  borrowers  that  held  very  small  fed- 
era  ;  permits. 

F  Inally,  even  in  the  case  of  a  FmHA  bor- 
rov  er  who  confronts  potential  cash  flow 
problems,  FmHA  routinely  provides  asslst- 
an<  e  in  the  form  of  primary  loan  servicing 
opt  Ions,  which  are  designed  to  help  farming 
fan  llles  adjust  to  various  adverse  economic 
im]  lacts.  These  include  deferred  payments, 
res  iheduUng  and  reamoritlzatlon.  FmHA 
loc  il  officials  work  closely  with  direct  loan 
borrowers  to  develop  packages  of  loan  serv- 
ing options  that,  in  most  cases,  resolve  prob- 
len  s  that  emerge  and  avoid  loan  defaults. 

1  he  proposed  grazing  regulations  also  pro- 
vld  >  that  the  Department  of  Agriculture  and 
the  Department  of  the  Interior  will  continue 
to  :  evlew  and  assess  the  impact  upon  federal 
pet  -nittees  of  increased  grazing  fees.  If,  fol- 
low ing  Implementation  of  Rangeland  Reform 
'94.  we  determine  that  grazing  permittees  are 
suf  erlng  undue  hardship  as  a  result  of  the 
higier  fees,  we  can  revisit  the  amount  of  the 
fee  and  make  adjustments  as  necessary. 

V  e  hope  that  this  Information  is  helpful  to 
yoi ,    and   we   remain   available   to   discuss 
tha  56  issues  with  you  at  any  time.  An  iden- 
tic! .1  letter  is  being  sent  to  Senator  Wallop. 
Sincerely, 

Bruce  Babbitt. 
Secretary  of  the  Inte- 
rior. 
MIKE  ESPY, 
Secretary       of      Agri- 
culture. 


Yo 

day 


see 
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be 


JAMES  FRED  RIPPY,  JR. 

APRIL  17,  1918-MAY  24,  1994 

Jpr.  HELMS.  Mr.  President,  the  news 
media  reported  that  the  end  came  for 
Friid  Rippy  on  May  24,  but  it  was  not 
th<  end  at  all — it  was  the  beginning. 
i  might  call  it  graduation  day,  a 
when  the  Lord  beckoned  for  a 
faithful  soul  to  come  up  and  assure 
mere  smiles,  more  joy,  and  more  love 
among  the  armada  of  heavenly  angels. 
It  is  possible  to  imagine  Fred's  being 
fit  .ed  with  special  wings,  perhaps,  at 
hia  request,  with  tiny  insignia  reading 
Calillac  or  Oldsmobile  amidst  the 
feathers  or  whatever  angels'  wings  are 
ma  de  of. 

riease  forgive  my  imaginative  obser- 
vaiions,  Mr.  President,  but  you  would 
hare  to  have  known  Fred  Rippy  to  un- 
dei  stand  such  fanciful  notions  about  a 
man  everybody  in  Wilmington,  NC, 
lo\ed  and  respected.  Each  of  us  who 
knpw  him  best  and  loved  him  most  can 
him.  in  our  mind's  eye.  persuading 
Peter  that  Heaven  would  be  even  a 
better  if  a  fleet  of  Cadillacs  could 
secured  to  travel  the  golden  streets. 

llr.  President,  Fred  Rippy  was  suc- 
cei  sful  at  everything  he  ever  decided  to 
un  lertake — as  a  Phi  Beta  Kappa  at  the 
University  of  North  Carolina  from 
which  he  was  graduated;  as  a  husband, 
fatjher,  grandfather:  as  a  good  citizen; 
founder  of  Rippy  Cadillac/Olds- 
mdbile.  He  sold  a  lot  of  cars  because 
people  trusted  him  and  enjoyed  doing 


business  with  him.  He  had  a  bit  of  Will 
Rogers  in  him — he  never  met  a  man  he 
did  not  like.  Which  was  vice  versa  with 
everyone  who  ever  met  Fred  Rippy. 

My  purpose  today,  Mr.  President,  is 
to  share  with  Senators  the  splendid 
tribute  paid  Fred  Rippy  by  his  min- 
ister. Rev.  Robert  F.  Bardin,  whom  ev- 
erybody calls  Bob.  Bob  Bardin,  Fred's 
pastor  at  St.  Andrew's  Presbyterian 
Church  in  Wilmington,  choked  up  a 
time  or  two  as  he  delivered  his  gentle, 
loving  graveside  homily  on  May  26. 
Years  ago,  Fred  had  specified  no  formal 
church  service,  just  a  gathering  of  any 
friends  who  felt  inclined  to  come. 

I  want  Senators  to  have  an  oppor- 
tunity to  read  what  Bob  Bardin  said  on 
that  Saturday  afternoon  when  hun- 
dreds of  friends  gathered  to  pay  their 
respects  to  their  friend,  and  to  express 
their  love  for  Marian,  and  the  Rippy 
children  and  grandchildren. 

I  was  touched  by  the  reaction  of  the 
throng  as  Reverend  Bardin  delivered 
his  homily.  There  were  tears,  yes,  but 
there  were  smiles,  too — and  nods  of 
agreement.  I  think  you  will  see  why. 
Mr.  President,  when  you  ponder  what 
that  young  minister  said  about  the  re- 
markable James  Fred  Rippy,  Jr. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  the  Service  of 
Witness  to  the  Resurrection  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

WrrNESs  to  the  Resurrection  of  James 

FRED  Rippy,  Jr. 

(By  Rev.  Robert  F.  Bardin) 

Make  a  joyful  noise  to  the  LordI  So  begins 
the  100th  Psalm.  Life  is  filled  with  joyful 
noise,  particularly  when  life  is  as  well  lived 
as  Fred  Rippy  lived  it.  The  joyful  noise  of 
life  welled  up  in  him,  spilled  out  of  him, 
drenching  us  with  gladness.  Isn't  that  why 
the  silence  since  Tuesday  night  seems  so 
soundless? 

Jonl  Mitchell  sang  of  a  paradox  In  one  of 
her  songs;  "Don't  it  always  seem  to  go  that 
you  don't  know  what  you've  got  til  it's 
gone."  So  it  is  that  this  shocking  silence  in 
the  aftermath  of  Fred's  death  helps  us  to 
fully  appreciate  the  joyful  noise  of  his  life. 
In  this  quite  moment.  I  want  to  help  you 
hear  this  joyful  noise  again,  and  to  give 
thanks  for  it. 

In  the  silence,  I  hear  a  song— one  that 
some  of  you  have  danced  to,  a  song  that  Fred 
sang  with  his  life  and  attitude  every  day.  If 
I  were  braver,  I'd  sing  it.  because  it's  better 
when  It's  sung.  But  let  me  at  least  say  it  for 
you: 

You've  got  to  ac-centuate  the  positive 

E-llm-i-nate  the  negative 

Latch  on  to  the  affirmative. 

And  don't  mess  with  Mr.  In  Between. 

You  don't  need  me  to  tell  you  that  our 
world  is  chock  full  with  cynical,  whining 
Eyores.  and  with  weatherfolk,  who  on  the 
sunniest  day.  will  find  and  focus  on  the 
tiniest  cloud  on  the  most  distant  horizon. 
The  weatherman  this  morning  said  that  the 
greatest  chance  of  rain  all  week  would  come 
on  this  day.  It  had  to  be  that  way.  So  that  in 
the  silence  of  this  moment,  we  could  hear 


Fred  Rippy  say,  "Don't  worry,  its  not  going 
to  rain!"  In  Fred  Rlppy's  world,  it  never 
rained.  And  If  it  did,  then  the  rain  came  sim- 
ply to  make  possible  a  rainbow  that  would 
certainly  follow.  In  the  silence,  we  can  still 
bear  the  joyful  and  positive  witness. 

Let  me  share  another  of  the  Joyful  noises 
from  this  life  that  I  hear  in  this  silence,  and 
you  tell  me  if  I'm  right.  I  hear  the  sound  of 
children's  laughter.  And  it  sounds  like 
Joyce's  and  Fred's  and  Allen's.  And  It  sounds 
like  Jenny's  and  Mandy's,  and  Daniel's, 
James'  and  Louise's,  Allen  and  Wren  and 
Katie's  laughter.  It  sounds  like  the  laughter 
of  the  children  of  Rippy  Cadillac  Olds  em- 
ployees, who  were  not  employees,  but  family, 
who  could  call  him  "Granddan." 

Mingled  with  the  sound  of  these  children's 
laughter  is  the  crack  of  the  baseball  bat 
echoing  across  the  sandlot  on  18th  street  and 
the  delighted  sigh  of  a  man  with  a  Cubs  cap 
on.  who  pitched  for  both  teams. 

Always  the  Joyful  noise  of  laughter,  trail- 
ing behind  him  in  the  golf  cart  with  his 
grandchildren,  following  him  and  his  chil- 
dren on  the  first  trip  up  the  first  escalator  In 
Wilmington,  Swimming  with  him  in  the 
pool,  walking  with  him  to  the  post  office, 
standing  with  him  in  front  of  every  construc- 
tion site  In  town,  watching  backhoes  dig. 
giggling,  screaming  mobs  tearing  up  his  yard 
in  an  Easter  egg  hunting  frenzy,  simple 
things  that  don't  make  the  papers.  Silly 
things,  at  least,  silly  for  adults  whose  child- 
like wonder  is  dead.  But  for  Fred  Rippy,  chil- 
dren's laughter  was  part  of  the  joyful  noise 
of  life  that  trailed  along  after  him  wherever 
he  went.  Cant  you  hear  that  laughter  now? 

I  hear  something  else,  a  rule  called  Golden. 
"Do  unto  others  as  you  would  have  them  do 
unto  you."  In  modern  ethics,  it  is  often  re- 
vised, "Do  others  before  they  do  you."  There 
are  plenty,  of  course,  who  can  and  do  claim 
to  run  their  businesses  by  the  Golden  Rule, 
but  whose  way  of  treating  folks  makes  those 
promises  sound  like  a  noisy  gong  and  a 
clanging  cymbal.  But  I  can  be  a  witness,  that 
in  his  business.  Fred  Rippy  did  the  Golden 
Rule  and  didn't  Just  speak  it.  And  while  this 
Is  surely  not  the  time  or  place  for  a  car  deal- 
er's commercial,  I  know  that  there  are  many 
of  you  here  who  could  say  the  same.  Fred 
built  Rippy  Cadillac  Oldsmobile  upon  the 
solid  rock  of  honest  fairness.  And  in  this  si- 
lence. I  can  hear  the  Golden  Rule. 

And  in  the  silence,  I  can  hear  many  other 
things,  joyful  things.  I  hear  a  heart  that  for 
76  years  beat  out  a  rhythm  of  love.  Not  the 
warm  fuzzy  syrupy  sentimentality  that  the 
world  calls  love,  but  genuine,  unpretentious 
love.  Love  as  real  as  a  promise  spoken  long 
ago  to  a  young  bride  and  backed  up  with  53 
years  of  faithfulness.  Love  as  real  as  Whit- 
man's samplers,  delivered  to  school  crossing 
guards  and  bank  tellers  and  library  workers 
at  Christmastime. 

Among  the  many  things  I  hear  now  In  the 
silence.  Is  a  laughing  Fred  Rippy  warning  his 
doctor  that  he  was  never  going  to  die.  He 
knew  otherwise,  of  course,  but  chose  not  to 
dwell  on  it.  chose  to  leave  his  dying  in  the 
sure  hands  of  the  One  who  had  guided  his  liv- 
ing. 

In  a  way,  Fred  was  right  about  not  dying. 
For  Paul,  in  the  13th  chapter  of  1st  Corin- 
thians says,  that  love  endures  all  things 
.  .  .  that  love  never  ends.  Surely  the  love 
that  flowed  from  Fred  Rlppy's  life  lives  Joy- 
ously on  in  you,  in  you  most  of  all. 

We  give  grateful  praise  for  this  life,  and  to 
the  one  from  whom  the  confidence  and  the 
goodness  of  Fred's  life  came,  to  Jesus  Christ, 
who  said,  "I  am  the  resurrection  and  the  life. 
If  a  man  believe  in  me.  even  though  he  die. 


yet  he  shall  live,  and  no  one  who  lives  and 
believes  in  me  shall  never  die." 

In  the  moments  of  anxious  waiting  at  the 
hospital,  we  kept  saying.  "He's  going  to  be 
all  right  .  .  .  He's  going  to  be  all  right"  .  .  . 
against  all  odds.  "He's  going  to  be  all  right:  " 

And  the  news  came,  for  death  claims  the 
good  and  the  strong  as  well  as  the  weak  and 
wicked  and  the  rain  of  tears  came.  But  al- 
most Immediately,  you  could  tell  that  this 
was  Fred  Rlppy's  family  and  believers  in  the 
God  that  was  his  God.  Immediately,  they 
began  to  trace  the  rainbow  through  the 
rain.  .  .to  repeat  the  promise,  not  made  in 
vain.  "He  who  believes  in  me  shall  never 
die." 

If  you  and  I  only  had  ears  to  hear,  we  could 
hear  behind  the  silence  that  confronts  us 
now,  a  great  party  of  the  saints  In  the  new 
heaven  and  the  new  earth.  And  the  big  band 
is  playing  Fred's  song.  And  the  negative,  has 
in  fact  been  "e-llm-lnated".  No  more  tears 
no  more  crying,  no  more  pain,  the  Bible 
says.  But  surely  a  place  where  children  are 
laughing  and  rules  are  Golden  with  love.  The 
kind  of  place  where  Fred  is  at  home. 

Until  the  day  that  you  and  I  will  join  him 
there,  and  until  then,  hear  and  live  by  what 
he  must  surely  be  saying: 
Make  a  joyful  noise  to  the  Lord,  all  ye  lands. 
Serve  the  Lord  with  gladness; 
Come  into  His  presence  with  singing. 
Know  that  the  Lord  is  God. 
It  is  He  who  made  you.  and  we  are  His  peo- 
ple, 
and  the  sheep  of  His  pasture. 
Enter  His  gates  with  thanksgiving,  and  His 

courts  with  praise. 
Give  thanks  to  Him.  bless  His  name. 
For  the  Lord  is  good;  His  steadfast  love  en- 
dures forever. 
And  His  faithfulness  to  all  generations. 

To  all  generations  ...  to  you  his  children, 
his  grandchildren,  and  to  all  the  generations 
who  will  follow  you,  who  will  call  on  the 
name  of  the  Lord,  and  who  will  call  the  name 
of  his  servant.  James  Fred  Rippy.  Jr.. 
blessed.  Amen. 


RAISING  FHA  LOAN  LIMITS 
Mr.  INOUYE.  Mr.  President,  the  U.S. 
Senate  will  shortly  consider  H.R.  4624, 
the  VA,  HUD,  and  independent  agen- 
cies appropriations  bill,  and  S.  2281.  the 
Housing  Choice  and  Community  Invest- 
ment Act.  During  consideration  of 
these  measures,  I  understand,  attempts 
will  be  made  to  raise  the  Federal  Hous- 
ing Administration's  (FHA)  loan  limits 
to  $101,575  nationally  and  to  $172,678  in 
high  costs  areas. 

I  commend  the  sponsors  of  S.  2281 
and  H.R.  4624  for  their  efforts  to  expand 
the  FHA  mortgage  loan  limits.  How- 
ever, the  expansion  does  not  go  far 
enough.  I  would  like  to  inform  my  col- 
leagues of  Hawaii's  situation  and  why 
the  FHA  program  is  not  readily  acces- 
sible to  potential  home  buyers  residing 
in  my  State.  I  was  hoping  to  seek  some 
relief  in  the  form  of  an  amendment  to 
S.  2281  or  H.R.  4624.  However,  it  appears 
that  the  climate  is  not  right. 

For  the  record.  I  have  and  will  con- 
tinue to  support  loan  limit  increases 
for  the  FHA  program.  In  Honolulu,  HI. 
where  the  median  sales  price  of  a  single 
family  home  is  over  $350,000,  the  avail- 
ability of  FHA  loans  is  extremely  lim- 


ited. A  higher  loan  limit,  in  my  view, 
would  eliminate  large  gaps  which  ex- 
ists between  the  median  home  price 
and  the  FHA  loan  limit. 

Opponents  will  argue  that  there  is 
greater  risk  of  default  and  foreclosure 
should  the  FHA  mortgage  loan  ceiling 
amount  be  increased.  Although  Hawaii 
is  considered  one  of  the  highest  priced 
areas  for  single  family  homes,  we  have 
one  of  the  lowest  default  and  fore- 
closure rates  in  the  Nation.  Con- 
sequently. I  believe  raising  the  loan 
limit  will  help  strengthen  the  FHA 
portfolio,  and  provide  better  accessibil- 
ity to  the  program  by  residents  of  my 
State. 

It  is  extremely  unfortunate  that  the 
FHA  insured  loan  product  in  Hawaii  is 
not  meeting  the  needs  of  the  individ- 
uals it  was  designed  to  help.  The  mort- 
gage limits  imposed  by  the  FHA  have 
limited  the  number  of  single  family 
homes  that  can  be  insured  and  the 
down  payment  requirements  under 
FHA  guidelines  effectively  eliminate 
borrowers  who  can  clearly  make  the 
monthly  mortgage  payment.  Many  in- 
dividuals are  paying  rent  in  an  amount 
that  is  equal  to  or  above  what  their 
mortgage  payments  would  be.  but  do 
not  have  the  ability  to  accumulate  the 
required  down  payment.  Due  to  the 
high  cost  of  housing  in  Hawaii.  FHA 
borrowers  must  make  a  significant 
cash  contribution  to  the  transaction. 
This  is  a  hardship  not  endured  in  other 
parts  of  the  country. 

In  1992.  under  the  Housing  and  Com- 
munity Development  Act  of  1992,  Pub- 
lic Law  102-550,  the  Congress  amended 
the  National  Housing  Act  to  increase 
the  down  payment  requirements  on  the 
FHA  program.  Currently,  the  down 
payment  requirements  are  3  percent  on 
the  first  $25,000  of  the"  mortgage  loan 
amount:  5  percent  on  the  amount  be- 
tween $25,000  and  $125,000:  and  10  per- 
cent on  amounts  above  $125,000.  Unfor- 
tunately, the  10  percent  down  payment 
requirement  excludes  many  of  Hawaii's 
potential  home  buyers  from  acquiring 
affordable  housing. 

The  provisions  under  the  Housing 
Choice  and  Community  Investment  Act 
of  1994  which  grants  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  enter  into  risk-sharing 
arrangements  with  State  and  local 
agencies  to  insure  single  family  mort- 
gage on  properties  located  in  high  cost 
areas  will  help  Hawaii  to  address  the 
higher  loan  limit  requirements.  How- 
ever, it  does  nothing  to  provide  relief 
towards  the  down  payment  require- 
ments. 

I  urge  my  colleagues  on  the  Senate 
Banking  Committee  to  review  Hawaii's 
problem  with  the  down  payment  re- 
quirements so  that  potential  home 
buyers  will  have  better  accessibility  to 
the  FHA  program. 
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IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Friday.  July  29. 
the  Federal  debt  stood  at 
$4,636,361,778,400.62.  This  means  that  on 
a  per  capita  basis,  every  man.  woman. 
and  child  in  America  owes  S17.783.53  as 
his  or  her  share  of  that  debt. 


THE  RWANDA  TRAGEDY 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  greatly  saddened  by  the  tragic 
situation  in  Rwanda. 

The  extent  of  human  misery  in 
Rwanda  is  overwhelming.  Some  have 
described  the  situation  as  a  tragedy  of 
Biblical  proportions.  I  cant  argue  with 
that  description. 

Over  half  a  million  Rwandans  were 
brutally  massacred  during  the  Rwan- 
dan civil  war.  As  a  result  of  this  ter- 
rible war.  two-thirds  of  the  survivors 
have  fled  their  villages.  Five  million 
Rwandans  are  now  homeless,  a  stagger- 
ing figure. 

And  now  cholera  has  claimed  an  esti- 
mated 16,000  lives  in  the  Goma.  Zaire, 
refugee  camp.  The  number  of  victims 
rises  by  the  hour. 

Mr.  President,  I  am  personally  ac- 
quainted with  the  misery  of  the  Rwan- 
dan disaster.  At  the  start  of  the  fight- 
ing, I  helped  Vanessa  Uwineze.  a  4- 
year-old  Rwandan  refugee,  come  to 
Baltimore  to  live  with  her  uncle. 
Vanessa's  mother,  fearing  her  daughter 
would  be  killed,  sent  Vanessa  away, 
then  she  herself  went  into  hiding.  I  was 
happy  to  work  with  Catholic  Relief 
Services  to  help  secure  Vanessa's  safe- 
ty and  save  her  from  the  inferno  in 
Rwanda. 

Vanessa's  story  has  a  relatively 
happy  ending.  But  there  are  thousands 
more  Vanessas  in  Rwanda  who  have 
died  or  face  death  in  the  coming  weeks. 

So  what  are  we  doing  to  meet  this 
crisis?  Last  week.  President  Clinton 
announced  a  major  humanitarian  relief 
operation.  We  are  now  sending  thou- 
sands of  American  troops  to  Rwanda  to 
provide  refugees  with  the  basics  of  life: 
clean  water,  shelter,  food,  and  medical 
assistance. 

I  am  very  proud  to  say  that  once 
again,  the  world  is  seeing  America  at 
Its  best.  The  fine  young  men  and 
women  of  our  United  States  Armed 
Forces  are  helping  to  relieve  the  pain 
and  suffering  of  the  Rwandan  people, 
helping  people  who  are  no  longer  able 
to  help  themselves.  Our  sons  and 
daughters  are  showing  the  world  what 
a  great  and  caring  nation  can  do  when 
it  is  mobilized  for  a  worthy  cause. 
These  wonderful  young  people  don't  al- 
ways make  the  headlines,  but  they 
surely  deserve  our  gratitude  and  firm 
supi)ort. 

Some  Members  of  Congress  have  ar- 
gued that  we  should  not  send  our 
young  men  and  women  to  places  like 
Rwanda,  because  we  have  no  strategic 


interests  there.  In  other  words,  we 
have  nothing  to  gain,  so  why  get  in- 
volred.  Sure,  it's  a  tragedy,  they  argue, 
but  the  world  is  a  cruel  place,  and  we 
can't  solve  everyone's  problems. 

y.  r.  President.  I  certainly  agree  that 
we  riave  no  strategic  interest  in  Rwan- 
da. Rwanda  has  no  large  oil  deposits, 
nor  any  great  mineral  wealth.  It's  not 
a  strategic  crossroad.  So  we  have  noth- 
ing to  gain  by  our  presence  there.  Our 
sol<  purpose  for  sending  in  our  troops 
is  I  0  help  the  people  of  Rwanda  get 
bac  s  on  their  feet.  And  that  Is  reason 
eno  agh. 
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say  to  my  colleagues  that  regard- 
of  our  strategic  interests,  we  be- 
in  Rwanda.  We  must  help  these 
ring  people.  WTiy?  Because  it  is  the 
thing  to  do.  Its  an  American  tra- 
dition to  help  those  who  are  most  in 
And    there    is    no    doubt    that 
ndans  are  in  extreme  need. 

United  States  is  one  of  the  few 
oiAitries  in  the  world  with  the  equip- 
ment and  the  know-how  to  get  the  job 
If  we  had  turned  our  backs  on  the 
suffering  of  the  Rwandan  people,  what 
wot  Id  that  say  about  us? 

e  have  now  decided  to  act.  and  I  be- 
that  we  are  on  the  right  track, 
we  can  do  more.  We  should  take 
following  additional  steps: 
First,  we  should  seek  financial  sup- 
for  the  Rwandan  relief  operations 
our  G-7  partners.  If  they  can't 
senji  troops  or  supplies,  why  can't  na- 
s  like  Japan  help  us  pay  for  this 
operation?  The  United  States  should 
have  to  pay  the  whole  $300  million 
this  operation  is  expected  to  cost. 
Second,  we  should  coordinate  our  re- 
operations with  the  many  NGO's. 
sucp  as  Catholic  Relief  Services,  al- 
ready in  place  in  Rwanda.  Let's  make 
we're  making  the  best  use  of  all 
resources  available, 
ird.  we  should  encourage  Rwanda's 
irhbors  to  take  part  in  the  peace- 
effort.  Repatriating  refugees 
requires  a  secure  and  stable  political 
sitviation  in  Rwanda.  Rwanda's  neigh- 
have  a  real  stake  in  helping  to  re- 
store order  in  their  own  back  yard. 
Fpurth.  we  should  encourage  individ- 
Americans  to  support  private 
Rwkndan  relief  efforts.  Mr.  President, 
lelp  individual  donors,  I  have  a  list 
elief  organizations  that  are  active 
flwanda.  I  ask  unanimous  consent 
it  be  made  a  part  of  the  Record. 
Ftfth  and  finally,  to  assure  the  Amer- 
people  that  we  won't  get  involved 
i  .nother  political  quagmire,  we  must 
ensure  that  there  is  a  firm  exit  plan  for 
troops  in  Rwanda.  Let's  decide 
wh^t  needs  to  be  done,  do  it,  and  bring 
troops  home. 
Mr.  President,  I  commend  President 
Clifiton  for  his  decision  to  launch  a 
or  relief  effort  in  Rwanda.  It  was 
right  thing  to  do.  It  was  the  hu- 
mahe  thing  to  do.  Now  we  must  take 
these  few  extra  steps  to  ensure  that 
Rw  inda  recovers  from  its  current  suf- 
fer: ng  as  soon  as  possible. 


kee  ping 


Let's  end  this  crisis  quickly  and  put 
Rwanda  back  on  the  road  to  recovery. 

[From  the  Washington  Post,  July  22.  1994] 

Relief  agencies  accepti.ng  contributions 

To  Assist  Rwand.'VNS 

(By  the  Associated  Press) 

A  partial  list  of  aid  agencies  assisting 
Rwandans: 

American  Red  Cross.  Rwanda  Relief.  P.O. 
Box  37243,  Washington.  D.C.  20013.  1-800-842- 
2200. 

.■\.merlCares.  Rwanda  Relief.  161  Cherry  St.. 
New  Canaan,  Conn.  06840.  1-800-486-HELP. 

CARE.  151  Ellis  St.,  Atlanta,  Ga.  30303.  1- 
800-521-CARE. 

Adventlst  Development,  and  Relief  Agen- 
cy. P.O.  Box  4289,  Silver  Spring.  Md.  20914,  1- 
80CM24-2372. 

Concern  Worldwide  USA.  104  E.  401th  St., 
Room  903,  New  York,  N.Y.  10016.  (212)  557- 
8000. 

Catholic  Relief  Services.  209  W.  Fayette 
St..  Baltimore.  Md.  21201,  (410)  625-2220. 

Church  World  Service.  P.O.  Box  968,  Elk- 
hart, Ind.  46515.  (219)  264-3102. 

Doctors  Without  Borders  USA.  Inc.,  30 
Rockefeller  Plaza,  Suite  5425,  New  York, 
N.Y.  10112,  (212)  649-5961. 

International  Rescue  Committee,  122  E^st 
42nd  St.,  12th  Floor,  New  York.  N.Y.  10168- 
1289,  (212)  551-3000. 

Oxfam  America,  26  West  St..  Boston,  Mass. 
02111.  (617)482-1211. 

Mennonlte  Central  Committee.  Rwanda 
Relief.  P.O.  Box  500.  Akron,  Pa.  17501,  (717) 
859-1151. 

Save  the  Children.  Rwanda  Emergency, 
P.O.  Box  975,  Dept.  RW,  Westport,  Conn. 
06881,  1-800-243-5075. 

U.S.  Committee  for  UNICEF.  333  East  38th, 
St..  6th  Floor.  New  York,  N.Y.  10016.  1-800- 
FOR-KIDS. 

World  Concern,  Rwanda  Relief.  P.O.  Box 
33000.  Seattle.  Wash.  98133.  1-800-782-5577. 

World  Relief.  P.O.  Box  WRC.  Dept.  3,  Whea- 
ton.  111.  60189,  1-800-535-5433. 

World  Vision,  P.O.  Box  1131.  Pasadena, 
Calif.  91131,  1-800-423-4200. 


COMMEMORATING  THE  DEATH  OF 
LABOR  LEADER  JOHN  DRISCOLL 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  man  whose 
imprimatur  on  the  landscape  of  Amer- 
ican labor  relations  was  second  to 
none.  During  his  60-year  career  in  the 
American  labor  movement,  John  Drls- 
coU  was  known  in  Connecticut  as  Mr. 
Labor  for  his  steadfast  and  enduring 
advocacy  of  social  justice  through 
union  organizing. 

It  saddens  me  to  inform  my  col- 
leagues that  John  passed  away  on  July 
21  at  the  age  of  82.  John  DriscoU  was 
truly  a  giant  in  Connecticut.  He  took 
on  all  the  important  causes  of  his  day, 
from  the  organization  of  public  em- 
ployees to  workers'  compensation, 
from  health  benefits  to  protections  for 
American  jobs.  A  civil  libertarian,  he 
marched  in  Selma,  AL.  with  Martin 
Luther  King,  Jr.,  in  1965,  and  years 
later  he  endorsed  a  woman  to  succeed 
him  as  president  of  the  Connecticut 
AFL-CIO. 

Known  and  respected  as  a  man  whose 
principles  ruled  his  life,  John  Driscoll 
was  partisan  only  to  them.  A  brilliant 


thinker  and  scholar,  he  was  an  un- 
likely champion  of  the  union  move- 
ment from  its  glory  days  in  the  1930's, 
when  Government  was  completely  out 
of  touch  with  the  needs  of  working 
Americans.  His  enlightened  and  pio- 
neering navigation  of  the  labor  move- 
ment never  veered  off  course  as  he  ad- 
vanced through  the  leadership  of  the 
AFL-CIO  in  Connecticut.  He  held  the 
top  post  in  that  chapter  virtually  un- 
challenged from  1961  until  his  retire- 
ment in  1985. 

John  could  very  easily  have  imitated 
the  armchair  philosophers  of  his  forma- 
tive years  and  chosen  a  path  of  sedate 
and  unassuming  academia.  A  first  gen- 
eration Irish-American.  John  Driscoll 
was  born  in  Waterbury,  CT,  in  1911.  He 
went  on  to  be  a  brilliant  student  of  phi- 
losophy at  Wesleyan  University  in  Mid- 
dletown,  CT,  and  later  at  Brown  Uni- 
versity in  Providence,  RI.  It  was  at 
Brown  that  a  speech  by  the  Congress  of 
Industrial  Organizations'  [CIO]  union 
firebrand,  John  Lewis,  transformed  his 
thinking  and  inspired  him  to  pursue 
his  life  work. 

Although  his  Phi  Beta  Kappa  record 
of  scholarship  handily  led  him  to  Har- 
vard Law  School,  the  atmosphere  there 
ultimately  proved  too  stultifying  for  a 
young  man  whose  passion  for  social 
justice  and  reform  had  been  ignited. 
John  Driscoll  quit  Harvard  Law 
School,  rolled  up  his  shirt  sleeves,  and 
in  1937  set  to  work  for  40  cents  an  hour 
at  the  Bristol  Co.,  a  Waterbury,  CT. 
factory.  There  he  organized  his  first 
union— the  Mine,  Mill  and  Smelter 
Workers'  Union— and  began  a  life-long 
campaign  to  provide  workers,  whose 
collective  toil  was  the  grist  that  drove 
the  corporate  machines,  with  a  real 
voice  in  the  workplace.  Unions,  as 
John  would  later  observe,  provided 
workers  with  "a  stake  in  society— a 
share  in  the  fruits  of  the  free  enter- 
prise system.  " 

His  entrance  into  the  world  of  union 
organizing  at  the  Bristol  Co.  led  to 
full-time  work  with  the  CIO  and  then 
the  United  Auto  Workers'  Union  Inter- 
national. He  served  as  the  State  Post- 
war Planning  Council  after  World  War 
II  and  served  for  several  years  on  the 
State  Board  of  Mediation  and  Arbitra- 
tion before  joining  the  Connecticut 
AFLr-CIO  leadership  in  1957.  He  also 
served  on  the  State's  original  Commis- 
sion on  Higher  Education. 

After  his  retirement,  John's  influ- 
ence continued  to  be  felt  in  State  labor 
politics.  He  chaired  the  United  Labor 
Agency,  which  worked  with  dislocated 
workers  and  served  on  the  labor  advi- 
sory committee  at  the  University  of 
Connecticut's  education  center.  In 
later  years,  John  Driscoll  enjoyed  the 
respect  and  admiration  of  his  col- 
leagues and  philosophical  adversaries 
alike,  and  he  was  the  deserving  bene- 
ficiary of  countless  honors  and  awards. 

John  Driscoll  instinctively  under- 
stood   that    American    democracy    is 
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flexible  enough  to  allow 

disenfranchised  groups  to  achieve  the 
rights  they  deserve.  Because  he  under- 
stood the  true  power  of  representative 
government  in  this  country.  John 
fought  hard  in  the  1940's  and  1950's  to 
prevent  labor  unions  from  taking  on 
Communist  overtones.  America,  for 
John  Driscoll.  was  a  work  in  progress, 
and  it  functioned  best  not  through 
complacency  but  through  advocacy  and 
active  citizenship.  Its  Government  did 
not  need  to  be  changed,  it  needed  to  be 
utilized.  His  life-long  dedication  to  this 
principle  has  made  Connecticut  and 
our  country  better. 

I  ask  my  colleagues  to  join  me  in 
honoring  this  great  American  from 
Connecticut  and  in  offering  our  condo- 
lences to  his  wife.  Margaret,  his  son. 
David,  his  extended  family,  and  his 
friends. 


HEALTH  CARE  REFORM 
PRIORITIES 

Mrs.  BOXER.  Mr.  President,  through- 
out the  year,  we've  read  about  various 
health  care  reform  plans,  heard  pre- 
dictions of  doom  and  gloom,  and  even 
seen  the  health  insurance  industry  use 
a  couple  of  high-priced  actors  to  wage 
a  campaign  of  fear  against  health  care 
reform.  Somewhere  between  Harry  and 
Louise,  between  expensive  advertise- 
ments and  faxed  lobbying  letters,  we 
seem  to  have  lost  sight  of  what  this  de- 
bate should  be  about. 

This  debate  should  be  about  making 
our  health  care  system  the  best  it  can 
be:  accessible,  comprehensive,  and  af- 
fordable for  all  Americans. 

Mr.  President,  I  did  not  come  to  the 
floor  today  to  pick  apart  any  of  the 
health  care  plans.  I  came  to  the  floor 
today  to  talk  about  what  health  care 
reform  means  to  the  people  of  Califor- 
nia. 

In  my  State,  approximately  6  million 
people  under  the  age  of  65  live  without 
the  security  of  health  insurance.  What 
might  surprise  some  people  is  that  the 
overwhelming  majority  of  them— 83 
percent^work  or  are  in  families  head- 
ed by  someone  who  works. 

What  good  is  a  new  health  care  sys- 
tem if  it  doesn't  apply  to  all  Ameri- 
cans? We  all  know  the  cold  truth.  No 
one  is  immune  from  the  failures  of  our 
current  system.  With  terms  like  "pre- 
existing condition"  and  "uninsurable" 
still  all  too  common,  every  American 
could  wake  up  one  day  and  join  the 
ranks  of  the  uninsured. 

For  health  care  reform  to  be  real  it 
must  be  universal.  It  must  have  no  life- 
time limits,  and  it  must  be  portable — 
so  if  you  lose  your  job  or  change  your 
job — your  health  care  will  always  be 
there.  There  is  a  bottom  line  in  this  de- 
bate: Every  single  American  must  have 
access  to  real  health  care  insurance 
that  can  never  be  taken  away. 

This  is  the  right  thing  to  do.  It  also 
makes    economic    sense    because    the 


more  people  who  are  covered,  the  easi- 
er it  will  be  to  get  skyrocketing  health 
costs  under  control.  The  larger  the 
pool  of  insurance  buyers,  the  lower  the 
cost  of  the  premium.  So  those  who  say 
that  universal  health  insurance  is  a 
noble  goal  we  cant  afford,  I  say  it 
costs  far  too  much  not  to  have  it. 

Let's  listen  to  Laura  Tyson,  head  of 
the  President's  Council  of  Economic 
Advisers.  She  says:  "It  is  a  myth"— a 
myth,  Mr.  President— "that  insured 
people  do  not  need  to  worry  about  the 
uninsured.  Under  our  current  system," 
she  says,  "when  the  uninsured  face  cat- 
astrophic costs,  the  insured  pick  up  the 
bill." 

Right  now.  according  to  Tyson,  the 
uninsured  pay  just  20  percent  of  their 
health  care  costs  while  a  person  who 
has  insurance  pays  30  percent  more 
than  their  actual  health  care  costs. 
Why?  Because  the  costs  of  caring  for 
those  without  insurance  are  piled  onto 
the  backs  of  those  with  insurance.  How 
high?  About  $25  billion  a  year,  Mr. 
President. 

Did  you  ever  wonder  why  it  costs  $10 
for  an  aspirin  in  a  hospital?  It's  be- 
cause the  patient  who  pays  is  picking 
up  the  tab  for  those  who  are  uninsured 
and  pay  nothing. 

Because  we  lack  a  coherent,  rational 
health  insurance  system,  too  much 
goes  for  expensive  emergency  room  vis- 
its for  people  without  insurance  who 
put  off  getting  care  until  they  are 
deathly  ill. 

This  emergency  room  approach  to 
health  care  wastes  resources  and  far 
too  often,  wastes  lives.  Child  immuni- 
zations are  the  perfect  example.  It 
costs  thousands  of  dollars  to  treat  a 
child  who  contracts  the  measles,  some- 
times hundreds  of  thousands.  Children 
die  every  year  in  America  from  this 
preventable  disease.  Why?  Because  we 
practice  emergency  room  medicine  in 
America  instead  of  prevention,  and  the 
cost  is  enormous. 

By  focusing  on  prevention  and  pri- 
mary care,  universal  coverage  will  save 
dollars  in  the  long  run.  And.  Mr.  Presi- 
dent, it  will  save  lives. 

Saving  lives  also  means  safeguarding 
the  race  for  cures  to  todays  most  dead- 
ly diseases.  Mr.  President,  my  State  is 
home  to  one-third  of  the  Nation's 
biotech  firms.  They  are  spending  bil- 
lions of  dollars  and  devoting  countless 
hours  to  ending  the  AIDS  epidemic,  to 
finding  cures  for  cancer  and  Alz- 
heimer's and  heart  disease  and  stroke. 

These  companies  put  more  Callfor- 
nians  to  work  than  our  computer  in- 
dustry and  almost  as  many  as  our 
movie  industry.  And,  like  many  Ameri- 
cans right  now,  they  have  their  con- 
cerns. They  want  to  make  sure  that 
prescription  drugs  are  covered  under 
Medicare.  And  they  oppose  granting 
the  Federal  Government  the  authority 
to  exclude  new  drugs  from  reimburse- 
ment under  Medicare.  I  agree  with 
their  concerns. 
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Mr.  President,  grranting  this  author- 
ity would  have  a  chilling  effect  on  new 
drug  development,  and  it  runs  the  risk 
of  drying  up  the  huge  pools  of  capital 
that  are  necessary  to  fund  innovative 
medical  research. 

This  path  runs  contrary  to  the  fun- 
damental goal  of  reform:  making 
America  healthier.  Stunting  the 
growth  of  biotechnology  and  slowing 
the  race  for  cures  would  not  bring 
about  real  health  care  reform.  In  fact. 
I  believe  it  would  contribute  to  a  very 
real  health  care  crisis. 

The  same  goes  for  prescription  drug 
coverage.  How,  Mr.  President,  can  we 
go  to  such  effort  to  provide  all  Ameri- 
cans with  doctors  who  tell  them  when 
they  are  sick,  and  then  not  help  with 
the  drugs  they  need  to  get  well? 

Mr.  President,  I  understand  that  en- 
acting comprehensive  health  reform 
will  take  courage.  It  will  take  vision, 
and  it  involves  bringing  many  different 
perspectives  to  the  table  so  that  all  the 
issues  are  addressed. 

And,  I  believe  that  another  of  these 
issues  is  reimbursement  to  States  for 
the  care  they  provide  to  undocumented 
immigrants.  Many  State  hospitals  pro- 
vide emergency  care  and  essential  pub- 
lic health  services  to  those  in  need. 
This  is  the  right  thing  to  do.  It's  the 
humane  thing  to  do.  But  these  services 
aren't  free,  and  the  States  hardest  hit 
must  be  reimbursed  by  the  Federal 
Government. 

I  believe  it  should  be  the  Federal 
Government  that  pays  because  it  is  the 
Federal  Government  that  has  failed  to 
stem  the  flow  of  illegal  immigration. 
So  when  we  talk  about  overhauling  our 
Nation's  health  care  system,  we  have 
to  talk  about  reimbursing  States  that 
provide  care  for  undocumented  immi- 
grants, and  we  have  to  talk  about  fund- 
ing their  efforts  at  the  real  level— not 
an  artificially  low  level. 

Real  health  care  reform  also  has  to 
reflect  the  very  real  concerns  of  small 
business.  More  than  99  percent  of  all 
businesses  in  California  are  small  busi- 
nesses. More  often  than  not,  they  func- 
tion on  very  tight  budgets.  More  often 
than  not,  they  want  to  give  their  em- 
ployees and  their  families  health  insur- 
ance. But  far  too  often,  under  the  cur- 
rent system,  they  can't  afford  to. 

That  is  why  we  need  a  system  that 
covers  everyone,  a  system  that  gets 
skyrocketing  cost  under  control,  a  sys- 
tem in  which  each  of  us  pays  our  fair 
share.  And  in  this  respect,  I  think  we 
can  build  on  what  we  have — a  system 
based  on  shared  responsibility — where 
workers  join  with  their  employers  to 
cover  the  cost  of  insurance. 

Now,  I  know  my  opponents  have 
spent  million  of  dollars  portraying  this 
approach  as  wrong.  But  the  reality  is 
that  a  the  vast  majority  of  Ameri- 
cans—78  percent— purchase  their  insur- 
ance In  just  this  way — through  their 
employer.  Shared  responsibility  is  al- 
ready a  way  of  life  for  many  companies 
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an(  I  their  workers.  That's  way  I  believe 
thi5  approach  would  be  the  least  dis- 
rujitive  way  to  achieve  universal  cov- 
erage. 

.'  nd  beyond  the  concerns  of  small 
bui  iness  versus  big  business,  we  have 
to  look  at  how  geography  plays  into 
th<  health  care  debate.  I  represent  an 
extraordinarily  diverse  State — a  State 
thj  t  encompasses  huge  urban  centers 
am  I  extreme  rural  areas.  I  represent 
th<  people  of  Los  Angeles — a  large,  bus- 
tling city  and  county— and  I  represent 
th«  people  of  Merced — a  small,  rural 
cit>^  and  county.  And  in  looking  at 
hei.lth  care  reform,  I  want  a  bill  that 
looks  out  for  all  Californians. 

\)i'hile  the  people  of  Los  Angeles  can 
ch(iose  from  thousands  of  doctors, 
many  Californians  who  live  in  rural 
areas  have  just  one  doctor  in  town. 
So:netimes  they  have  to  drive  many, 
many  miles  to  receive  care.  Increasing 
th«  pool  of  primary-care  physicians 
am  I  providing  special  incentives  to  doc- 
tot  s  who  serve  in  rural  areas  will  im- 
prcve  care  and  increase  choice  for  our 
ruial  citizens.  Also,  making  sure  that 
ob-gyns  are  considered  primary-care 
physicians  is  key. 

I.eal  reform  must  also  put  an  end  to 
th(  inhumane  practice  of  capping  bene- 
fitii — a  problem  I  mentioned  earlier. 
Whether  they  know  it  or  not,  more 
thi  ,n  three-quarters  of  Americans  have 
lif(  time  limits  on  their  coverage.  This 
means  that  if  you  come  down  with  a 
cal  astrophic  illness,  one  that  carries 
wii  h  it  great  expense,  you  are  cut  off 
at  1  certain  dollar  amount.  Once  you're 
cul  off.  no  insurance  company  will 
toich  you;  you  are  too  high  a  risk. 

J.  few  months  ago,  I  attended  an 
ev(  nt,  with  the  victims  of  this  finan- 
cial bottom  line — young,  chronically- 
ill  children  and  their  strong,  brave  par- 
em  s.  One  by  one,  the  parents  told  us 
th<  story  of  their  children — children 
wliD  reached  their  lifetime  insurance 
limits  before  their  arms  could  reach  all 
th(  way  around  their  mothers'  waists. 

'  'here  was  not  a  dry  eye  in  the  room, 
as  we  heard  what  the  families  went 
thi  ough.  Young  couples  forced  to  sell 
th(dr  dream  homes  to  buy  a  few  years 
of  medical  care.  Loving  parents  forced 
to  divorce,  children  given  up  to  the 
StiLte,  strong  families  torn  apart.  All 
this,  so  the  government  would  assume 
responsibility  for  the  child's  medical 
coi  ts. 

'  'hese  choices  are  barbaric.  No  Amer- 
ica n  should  have  to  choose  between  los- 
ing their  home  or  losing  their  child. 
Th  It  choice  is  un-American. 

]  think  it  is  clear  to  everyone  that 
AiDierica  has  the  finest  health  care  in 
thi  I  world.  But  somewhere  along  the 
lire  our  health  care  system  has  failed 
to(  I  many  of  us.  And  none  of  us  knows 
when  it  will  fail  us.  It's  like  Russian 
roi  ilette— when  will  the  bullet  of  health 
iniurance  loss  hit  us  or  someone  we 
loie? 

'  'his  is  why  we  are  here  today. 


Mr.  President,  for  women,  health 
care  reform  provides  the  opportunity 
to  end  our  second-class  status  as 
health  care  recipients.  We  must  seize  it 
and  put  together  a  package  that  pro- 
vides "women  with  a  comprehensive  set 
of  benefits  to  maximize  our  health. 
This  means  regular  exams,  pap  smears 
and  mammograms — so  that  every 
woman  has  the  fighting  chance  offered 
by  the  early  detection  of  breast  can- 
cer— the  leading  killer  of  women  be- 
tween the  ages  of  35  and  52. 

And  by  definition,  comprehensive 
women's  health  coverage  has  to  include 
the  full  range  of  reproductive  health 
services.  Anything  less  would  be  a  step 
backward  for  America's  women  because 
real  health  care  reform  is  about  build- 
ing on  what  we  have — not  stripping 
away  our  options. 

And,  as  the  health  care  debate  heats 
up,  let  me  make  one  thing  perfectly 
clear:  Health  care  reform  is  about  ac- 
cess to  a  full  range  of  services.  It's 
about  the  affordability  of  those  serv- 
ices, and  above  all  else,  it's  about  im- 
proving the  health  of  America's  men 
and  women.  This  debate  is  not  about 
politics.  It  is  not  about  dictating  per- 
sonal beliefs.  And  any  effort  to  shift 
the  debate  away  from  health  policy  and 
toward  ideology  is  a  great  disservice  to 
the  people  of  this  Nation. 

Health  care  reform  is  about  a 
healthier  America  where  men  get  pros- 
tate screenings,  children  get  their 
checkups  and  pregnant  women  get  pre- 
natal care.  Health  reform  is  about 
making  all  of  us  healthier. 

I  will  work  for  comprehensive  reform 
this  session.  And  I  see  a  day  in  the  not- 
too-distant  future  when  Americans 
look  back  to  this  chapter  in  their  his- 
tory and  are  appalled  that  there  was 
ever  a  time  when  every  American  did 
not  have  real  health  security,  when 
people  could  work  hard  and  still  not  be 
covered,  when  families  with  insurance 
could  still  lose  the  roof  over  their  head. 

We  in  the  Congress  today  should  be 
the  ones  to  close  this  dark  chapter  of 
American  history. 

So  let  us  sit  down  at  the  table,  work 
out  our  differences  and  fulfill  our 
promise  to  the  people  of  this  great  Na- 
tion. Standing  at  this  historic  cross- 
roads, I  believe  the  greatest  disservice 
we  could  do  would  be  to  stand  back  and 
do  nothing  at  all. 


MESSAGES  FROM  THE  HOUSE 
At  10  a.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Ms. 
Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2448.  An  Act  to  Improve  the  accuracy 
of  radon  testing  products  and  services,  to  In- 
crease testing-  for  radon,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  208)  to  re- 
form the  concessions  policies   of  the 


National  Park  Services,  and  for  other 
purposes:  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

At  1:58  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  (S.  21)  to  designate  cer- 
tain lands  in  the  California  desert  as 
wilderness,  to  establish  Death  Valley, 
Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes:  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

At  6:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to 
the  bill  (H.R.  4453)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes,  that  the  House  recedes 
and  concurs  to  the  amendments  of  the 
Senate  numbered  8  and  14,  that  the 
House  recedes  and  concurs  with  amend- 
ment to  the  amendments  of  the  Senate 
numbered  6,  10,  13,  15,  16,  19,  20.  23,  24, 
27,  31,  and  32,  and  that  the  House  in- 
sists on  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated 

H.R.  2448.  An  Act  to  Improve  the  accuracy 
of  radon  testing  products  and  services,  to  In- 
crease testing  for  radon,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3128.  A  communication  from  the  Dep- 
uty Assistant  Secretary  (Communications, 
Computers  and  Support  Systems)  Depart- 
ment of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  cost  of 
Military  Family  Housing  Maintenance:  to 
the  Committee  on  Armed  Services. 

EC-3129.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Manu- 
factured Housing,  transmitting,  pursuant  to 
law.  the  Commissions  final  report;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3130.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Department's  biennial  re- 
port of  the  Interagency  Coordinating  Com- 
mittee on  on  Pollution  Research;  to  the 
Committee  on  Environment  and  Public 
Works. 


EC-3131.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  a  report  relative  to  offshore 
lease  revenues  where  a  refund  or  recoupment 
Is  appropriate;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3132.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  Uruguay  Round  of  negotiations  of  the 
General  Agreement  on  Tariffs  and  Trade;  to 
the  Committee  on  Finance. 

EC-3133.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law.  the  Commis- 
sion's quarterly  report  on  trade  between  the 
United  States  and  China;  to  the  Committee 
on  Finance. 

EC-3134.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  an  international  agreement,  other  than 
a  treaty,  entered  Into  by  the  United  States 
in  the  sixty  day  period  prior  to  July  28,  1994; 
to  the  Committee  on  Foreign  Relations. 

EC-3135.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  con- 
sistent with  the  War  Powers  Resolution,  a 
report  on  the  humanitarian  crisis  In  Rwan- 
da; to  the  Committee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  report  of  committee 
was  submitted  on  July  29,  1994.  during 
the  recess  of  the  Senate: 

By  Mr.  INOUYE,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  4650.  .\n  Act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes,  i  Rept.  No.  103-321 ) 

The  following  reports  of  committees 
were  submitted  on  August  I.  1994: 

By  Mr.  B.^UCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  2345.  An  original  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  authority  for 
States  to  limit  the  interstate  transportation 
of  municipal  solid  waste,  and  for  other  pur- 
poses (Rept.  No.  103-322). 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  2343.  An  original  bill  to  state  the  sense 
of  the  Senate  on  the  TRICARE  program  of 
the  Department  of  Defense  and  to  facilitate 
the  full  Implementation  of  the  program  by 
authorizing  the  reimbursement  of  the  pro- 
gram for  the  cost  of  care  provided  under  the 
program  to  certain  medicare-eligible  individ- 
uals. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  NUNN: 

S.  2343.  An  original  bill  to  state  the  sense 
of  the  Senate  on  the  TRICARE  program  of 
the  Department  of  Defense  and  to  facilitate 
the  full  Implementation  of  the  program  by 
authorizing  the  reimbursement  of  the  pro- 
gram for  the  cost  of  care  provided  under  the 
program  to  certain  medicare-eligible  individ- 
uals: from  the  Committee  on  Armed  Serv- 
ices; placed  on  the  calendar. 


By   Mr.   KENNEDY   (for   himself,   Mr. 

ROCKEFELLER,      Ms.      MlKULSKI,      Mr. 

BiSGAMA-N,  Mr.  DODD.  and  Mr.  PELL): 

S.  2344.  A  bill  to  authorize  appropriations 
for  the  National  Science  Foundation,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  BAUCUS: 

S.  2345.  An  original  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  authority  for 
States  to  limit  the  Interstate  transportation 
of  municipal  solid  waste,  and  for  other  pur- 
poses; from  the  Committee  on  Environment 
and  Public  Works;  placed  on  the  calendar. 
By  Mr.  GRAHAM; 

S.  2346.  A  bill  to  establish  a  fund  for  var- 
ious programs  to  strengthen  and  expand  the 
capacity  of  State  and  local  governments  and 
other  entitles  to  improve  the  public  health: 
read  the  first  time. 

By  Mr.  SASSER  (for  himself,  Mr.  MOY- 
NiHAN,  and  Mr.  Warner): 

S.  2347.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  150th  anniversary  of  the  founding 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  BINGAMAN: 

S.J.  Res.  214.  A  Joint  resolution  deslg-nat- 
ing  August  9.  1994,  as  "Smokey  Bears  50th 
Anniversary";  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   KENNEDY  (for  himself. 
Mr.  Rockefeller,  Ms.  Mikul- 

SKI,    Mr.    BINGAMAN,    Mr.    DODD. 

and  Mr.  Pell): 
S.  2344.  A  bill  to  authorize  appropria- 
tions for  the  National  Science  Founda- 
tion, and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

NATIONAL  SCIENCE  FOUNDATION  AUTHORIZATION 
ACT 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  myself  and  Senators  Rocke- 
feller, MlKULSKI,  BINGAMAN,  DODD, 
and  Pell.  I  am  introducing  the  Na- 
tional Science  Foundation  Authoriza- 
tion Act  of  1994.  This  act  charts  a  new 
course  for  NSF  in  meeting  national 
goals  while  maintaining  its  historic 
commitment  to  excellence  in  fun- 
damental science.  The  legislation  au- 
thorizes programs  to  support  research 
and  education  in  science,  engineering, 
and  mathematics  for  fiscal  years  1995- 
99. 

Our  changing  world  puts  a  higher 
premium  than  ever  on  new  scientific 
knowledge,  the  discovery  of  new  sci- 
entific techniques  and  the  education  of 
top-flight  scientists  and  engineers. 
NSF  supports  the  fundamental  re- 
search and  education  needed  to  meet 
these  challenges. 

Investments  in  research  and  edu- 
cation provide  venture  capital  for  the 
Nation  s  continued  economic  strength 
and  social  well-being.  In  areas  like 
high-performance  computers.  bio- 
technology, and  advanced  manufactur- 
ing technology,  today's  fundamental 
research  leads  to  the  products  and  in- 
dustries of  the  future.  This  act  for  the 
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first  time  establishes  strategic  prior- 
ities within  NSF.  reinforcing  those 
are£^  in  which  excellence  in  fundamen- 
tal research  and  education  can  make 
significant  contributions  to  meeting 
national  goals.  The  act  recognizes 
NSF's  central  place  in  an  integrated 
Federal  investment  strategy  to  pro- 
mote the  future  prosperity  of  the  Na- 
tion and  a  higher  quality  of  life  for  all 
our  citizens. 

The  act  also  retains  the  virtues  of 
the  contemporary  research  system  that 
has  brought  us  world  leadership  in 
science  and  engineering.  In  addition  to 
supporting  research  in  strategic  areas, 
NSF  will  continue  to  tap  the  creativity 
of  the  entire  scientific  community  by 
funding  projects  proposed  by  research- 
ers on  the  basis  of  scientific  merit. 
NSF  must  continue  to  support  research 
across  the  spectrum  of  science  and  en- 
gineering. Basic  research  has  enormous 
scientific  merit  and  deserves  to  be  sup- 
ported, even  though  its  precise  future 
application  is  difficult  or  impossible  to 
predict. 

Title  I  of  the  act  authorizing  funding 
for  NSF  according  to  the  traditional 
budget  categories  such  as  research  and 
related  activities,  education  and 
human  resources,  and  academic  re- 
search infrastructure.  Title  II 
strengthens  the  role  of  the  Founda- 
tion's investments  in  achieving  na- 
tional goals.  It  specifies  that  the  Direc- 
tor may  spend  up  to  60  percent  of  fund- 
ing for  research  and  education  activi- 
ties in  eight  strategic  initiatives.  The 
Director  and  the  National  Science 
Board  are  authorized  to  identify  these 
initiatives,  modify  existing  initiatives, 
and  terminate  those  that  become  obso- 
lete. In  addition,  the  Director  may 
shift  up  to  10  percent  of  funding  from 
one  Initiative  to  another.  This  flexibil- 
ity allows  the  Foundation  to  respond 
quickly  to  new  developments  in  science 
and  changing  national  needs. 

In  1988,  we  passed  the  Academic  Fa- 
cilities Modernization  Act  to  help  mod- 
ernize our  aging  science  research  lab- 
oratories in  institutions  of  higher  edu- 
cation. The  bill  we  are  introducing  au- 
thorizes significant  funding  for  aca- 
demic research  facilities,  and  expands 
the  program  to  allow  purchase  of  new 
scientific  instruments.  The  cost  of 
state-of-the-art  research  instruments 
often  equals  that  of  the  facilities  that 
house  them.  Our  bill  also  raises  the 
percentage  of  facilities  and  instrumen- 
tation that  may  be  set  aside  for  minor- 
ity institutions,  and  lowers  the  match- 
ing fund  requirements  for  less  affluent 
institutions. 

In  spite  of  substantial  funding  for 
NSF,  the  Foundation  alone  cannot 
make  up  the  backlog  of  current  need  in 
this  key  area.  Congress  and  the  admin- 
istration need  to  develop  a  plan  for  in- 
volving all  Federal  agencies  in  meeting 
this  urgent  challenge. 

In  addition,  this  legislation  estab- 
lishes two  new  international  coopera- 
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programs.  The  program  with  Latin 
nations    encourages    joint 
between    scientists    in    this 
utitry  and  Latin  America.  The  pro- 
with  the  New  Independent  States 
former  Soviet  Union  also  pro- 
collaborative    projects,    by    en- 
coutaging  research  projects  to  use  the 
faci  Ities  and  expertise   that  exist  in 
Sew  Independent  States. 

the  act  authorizes  a  Na- 
University  Teaching  Fellows 
Profcram  that  makes  awards  to  depart- 
meijts  and  faculty  members  at  institu- 
of  higher  education  to  support 
cts  to  improve  undergraduate  edu- 
in  mathematics,  science,  and 
High-quality  undergradu- 
education  is  essential  to  prepare 
torr^orrow's  work  force,  but  univer- 
frequently  undervalue  under- 
gra4uate  teaching.  The  Teaching  Fel- 
Program  will  provide  increased 
recdgnition  for  effective  efforts  in  un- 
dergraduate education.  It  will  also  en- 
coufage  departmental  decisionmakers 
ue  their  undergraduate  teaching 
highly, 
look  forward  to  early  action  by 
ss  on  this  measure,  and  I  ask 
unahimous  consent  that  the  text  of  the 
be  printed  in  the  Record. 
Tiere  being  no  objection,  the  bill  was 
ordired  to  be  printed  in  the  Record,  as 
foll()ws: 

S.  2344 
Bdit  enacted  by  the  Senate  and  House  of  Rep- 
rese}  tatives  of  the  United  States  of  Amenca  in 
Coni  TBSS  assembled, 

SECT  ION  1.  SHORT  TITLE. 

Ttls  Act  may  be  cited  as  the  "'National 
Sclflfice    Foundation    Authorization    Act    of 
1994 
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p.  DEFINrriONS. 

used  in  this  Act: 

Director.— The   term    "Director"    has 
neanlng  given  such  term  under  section  2 
National  Science  Foundation  Act  of 
(42U.S.C.  1861). 

F0USD.\TI0N.— The  term  "Foundation" 

the  meaning:  given  such  term  under  sec- 

2  of  the  National  Science  Foundation 

3f  1950  (42  U.S.C.  1861). 

Board. — The    term    "Board"    has    the 

given  such  term  under  section  4  of 

Matlonal  Science  Foundation  Act  of  1950 

.S.C.  1861). 

LNSTrruTios  of  higher  edl'cation.— The 
"institution  of  higher  education"  has 
meaning  given  such  term  In  section 
a)  of  the  Higher  Education  Act  of  1965 
.S.C.  1088(a)). 

Native  American.— The  term  "Native 
can"  means — 

an  Indian,  as  defined  in  section  4(d)  of 
Indian    Self-Determinatlon    and    Edu- 
Assistance  Act  (25  U.S.C.  450b(d));  and 
)  an  Alaska  Native,  within  the  meaning 
for  the  term  "Native"   in  section 
of  the  Alaska  Native  Claims  Settlement 
(43  U.S.C.  1602(b)). 
Native  Hawaiian.— The   term   "Native 
has  the  meaning  given  such  term 
section  815(3)  of  the  Native  American  Pro- 
Act  (42  U.S.C.  2992c(3)). 
P.\ciFic  islander.— The  term  "Pacific 
means  a  Pacific   Islander  within 
meaning  of  the  Native  American  Pro- 
Act  of  1974  (42  U.S.C.  2991  et  seq.). 
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(9)    UNrPED    states.— The    term    "United 
States"  means  the  several  States,  the  Dis- 
trict  of   Columbia,    the   Commonwealth   of 
Puerto    Rico,    the    Virgin    Islands,    Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 
TITLE  I— NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  with  the  end  of  the  Cold  War  and  the 
collapse  of  communism,  the  focus  of  Federal 
science  and  technology  policy  has  shifted 
away  from  the  national  military  security  to- 
ward the  national  economic  security, 

(2)  support  for  fundamental  research  must 
be  part  of  an  integrated  Federal  Investment 
strategy  to  stimulate  the  creation  of  new 
knowledge  and  new  technologies  that  in  turn 
lead  to  new  employment  opportunities, 
greater  economic  security,  and  an  improved 
quality  of  life  for  all  citizens  of  the  United 
States: 

(3)  Investments  in  fundamental  research 
must  be  Increased  so  that  such  research  not 
only  increases  the  base  of  knowledge,  but 
also  contributes  effectively  to  specific  stra- 
tegic national  goals; 

(4)  the  education  and  training  of  citizens  of 
the  United  States,  particularly  citizens  who 
are  underrepresented  in  science  and  engi- 
neering, must  be  strengthened  so  that  such 
citizens  can  work  and  prosper  in  the  present 
and  future  high-technology  society;  and 

(5)  as  the  primary  supporter  of  fundamen- 
tal research  and  education  in  the  univer- 
sities of  the  United  States,  the  Foundation 
must  be  at  the  center  of  the  science  and 
technology  policy  of  the  United  States. 

(b)  Objectives. — In  carrying  out  its  mis- 
sion, the  Foundation  shall — 

(1)  provide  national  leadership  for  a  re- 
searcii  and  education  enterprise  that  con- 
tributes new  knowledge  and  educates  people 
to  assist  in  meeting  national  needs; 

(2)  reach  out  to  individuals  from  all  walks 
of  life  and  all  sectors  of  society  to  broaden 
the  base  of  participation  in  science,  engi- 
neering, and  technology,  and  help  create  a 
scientifically  literate  society; 

(3)  maintain  an  organizational  structure 
that  responds  quickly  and  effectively  to 
challenges  and  opportunities  generated  in 
the  new  world  or(ler.  while  sustaining  a  re- 
search and  education  enterprise  that  Is  com- 
mitted to  excellence: 

(4)  stimulate  and  support  emerging  areas 
of  research  that  may  extend  beyond  existing 
disciplinary  boundaries; 

(5)  promote  new  modes  of  cooperation 
among  the  universities  of  the  United  States 
and  the  private  sector  in  order  to  Improve 
education,  to  stimulate  research  advances, 
and  to  exploit  research  results  for  productive 
use: 

(6)  develop  and  strengthen  partnerships 
and  working  relationships  with  other  Fed- 
eral agencies.  State  and  local  governments, 
and  the  private  sector,  and  participate  fully 
to  shape  and  Implement  an  Integrated  na- 
tional science  and  technology  investment 
strategy: 

(7)  lead  a  national  effort  to  modernize  the 
academic  infrastructure  of  laboratory  in- 
strumentation and  facilities  of  the  United 
States,  and  to  maintain  such  infrastructure 
at  an  adequate  level  to  support  excellence  in 
research  and  education:  and 

(8)  evaluate  the  effectiveness  of  the  pro- 
grams and  initiatives  of  the  Foundation  in 
research  and  education  according  to  per- 
formance-based milestones  that  measure 
progress  toward  identified  national  goals. 
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(c)  Special  Rule.— The  investments  of  the 
Foundation  In  the  improvement  of  the  eco- 
nomic competitiveness  of  the  United  States 
shall  be  in  accordance  with  the  functions  of 
the  Foundation  as  specified  by  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1861  et  seq.).  The  Foundation  may  accom- 
plish such  investments  through  the  Founda- 
tlons  support  of  basic  scientific  research  and 
science  education  and  of  research  fundamen- 
tal to  the  engineering  process  and  engineer- 
ing education. 

(d)  Purpose.— The  purpose  of  this  Act  is  to 
authorize  the  programs  of  the  Foundation  at 
a  level  of  funding  and  authority  sufficient  to 
carry  out  the  objectives  of  the  Foundation. 

(e)  Fiscal  Year  1995.— For  the  following 
categories,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  for  fiscal  year  1995 
the  following  sums: 

(1)  Research  and  related  activities, 
$2,348,700,000. 

(2)  Education  and  human  resources  activi- 
ties, $605,974,000. 

(3)  Academic  research  instrumentation  and 
facilities.  $300,000,000. 

(4)  Major  research  equipment,  $150,000,000. 

(5)  Salaries  and  expenses,  $130,720,000. 

(6)  National  Science  Foundation  head- 
quarters relocation,  $5,200,000. 

(7)  Office  of  Inspector  General,  $4,380,000. 

(f)  Fiscal  Year  1996.— For  the  following 
categories,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  for  fiscal  year  1996 
the  following  amounts: 

(1)  Research  and  related  activities, 
$2,583,600,000. 

(2)  Education  and  human  resources  activi- 
ties, $644,600,000. 

(3)  Academic  research  instrumentation  and 
facilities.  $400,000,000. 

(4)  Major  research  equipment,  $150,000,000. 

(5)  Salaries  and  expenses.  $135,900,000. 

(6)  National  Science  Foundation  head- 
quarters relocation.  $5,200,000. 

(7)  Office  of  Inspector  General.  $4,500,000. 

(g)  Fiscal  Year  1997.— For  the  following 
categories,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  for  fiscal  year  1997 
the  following  amounts: 

(1)  Research  and  related  activities, 
$2,842,000,000. 

(2)  Education  and  human  resources  activi- 
ties. $709,000,000. 

(3)  Academic  research  Instrumentation  and 
facilities,  $500,000,000. 

(4)  Major  research  equipment,  $150,000,000. 

(5)  Salaries  and  expenses,  $141,300,000. 

(6)  National  Science  Foundation  head- 
quarters relocation,  $5,200,000. 

(7)  Office  of  Inspector  General,  $4,620,000. 
(h)  Fiscal  Year  1998.— For  the  following 

categories,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  for  fiscal  year  1998 
the  following  amounts: 

(1)  Research  and  related  activities, 
$3,126,000,000. 

(2)  Education  and  human  resources  activi- 
ties. $780,000,000. 

(3)  Academic  research  instrumentation  and 
facilities.  $500,000,000. 

(4)  Major  research  equipment,  $150,000,000. 

(5)  Salaries  and  expenses,  $147,000,000. 

(6)  National  Science  Foundation  head- 
quarters relocation,  $5,200,000. 

(7)  Office  of  Inspector  General,  $4,750,000. 
(1)  Fiscal  Year  1999.— For  the  following 

categories,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  for  fiscal  year  1999 
the  following  amounts: 

(1)  Research  and  related  activities, 
$3,439,000,000. 

(2)  Education  and  human  resources  activi- 
ties. $858,000,000. 


(3)  Academic  research  Instrumentation  and 
facilities,  $500,000,000. 

(4)  Major  research  equipment,  $150,000,000. 

(5)  Salaries  and  expenses.  $152,700,000. 

(6)  Office  of  Inspector  General,  $4,880,000. 

(j)  Funding  PRioRrriES.— In  allocating 
funds  authorized  under  subsections  (e),  (f). 
(g),  (h),  and  (1),  the  Foundation  shall  give 
priority  to  meeting  the  goals  and  objectives 
of  the  Foundation  through  the  support  of 
basic  research  and  education  In  the  strategic 
areas  authorized  under  title  U. 

(k)  Critical  technologies  iNSTrruTE.— 
There  are  authorized  to  be  appropriated  to 
the  Critical  Technologies  Institute  $2,500,000 
for  fiscal  year  1995.  and  $4,000,000  for  each  of 
the  fiscal  years  1996  through  1999. 

SEC.  102.  CONSULTATION  AND  REPRESENTATION 
EXPENSES. 

From  appropriations  made  under  author- 
izations provided  in  this  Act,  not  more  than 
$10,000  may  be  used  in  each  fiscal  year  for  of- 
ficial consultation,  representation,  or  other 
extraordinary  expenses  at  the  discretion  of. 
and  as  determined  by,  the  Director.  The  de- 
termination of  the  Director  with  respect  to 
such  expenses  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

SEC.  103.  STRATEGIC  PLAN. 

(a)  Plan.— Section  3(f)  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1862)  Is  amended  to  read  as  follows: 

"(f)  The  Foundation  shall  prepare  and  sub- 
mit to  the  President  an  annual  strategic 
plan  that  shall  be  submitted  by  the  Director 
to  the  Congress  at  the  time  of  the  Presi- 
dent's annual  budget  submission.  The  strate- 
gic plan  shall— 

"(1)  define  the  overall  goals  for  the  Foun- 
dation and  specific  goals  for  each  major 
cross-directorate  strategic  research  and  edu- 
cation Initiative: 

"(2)  describe  how  the  Identified  goals  re- 
late to  national  needs  and  will  exploit  new 
opportunities  in  science  and  technology: 

"(3)  contain  a  plan  for  the  organization 
and  management  of  each  cross-directorate 
strategic  research  and  education  Initiative 
that  is  consistent  with  title  II; 

"(4)  identify  the  criteria  and  describe  the 
procedures  that  the  Foundation  will  use  to 
assess  progress  toward  achieving  the  goals 
identified  in  accordance  with  paragraphs  (1) 
and  (2); 

"(5)  review  the  activities  of  the  Founda- 
tion during  the  preceding  year  that  have 
contributed  toward  the  achievement  of  the 
goals  Identified  in  accordance  with  para- 
graphs (I)  and  (2),  and  summarize  planned  ac- 
tivities for  the  3  years  succeeding  the  sub- 
mission of  such  report  in  the  context  of  the 
Identified  goals,  with  particular  emphasis  on 
the  Foundations  planned  contributions  to 
major  multlagency  research  and  education 
initiatives; 

"(6)  contain  such  recommendations  as  the 
Foundation  considers  appropriate;  and 

"(7)  include  information  on  the  acquisition 
and  disposition  by  the  Foundation  of  any 
patents  and  patent  rights  and  licensing 
agreements.  ". 

(b)  C0NFOR.MING  AMEND.MENT.— Section  107 
of  the  Education  for  Economic  Security  Act 
is  repealed  (20  U.S.C.  3917). 

SEC.  104.  MAJOR  RESEARCH  EQUIPMENT. 

No  funds  appropriated  under  this  title  for 
the  purposes  of  funding  any  project  that  in- 
volves the  construction,  acquisition,  or  pro- 
curement of  new  major  research  equipment 
or  construction  necessary  for  upgrading  the 
capabilities  of  existing  major  research  equip- 
ment, for  which  the  estimated  cost  to  the 
Foundation    for    the    construction,    acquisi- 


tion, upgrading  or  procurement  of  the  major 
research  equipment  exceeds  $25,000,000,  shall 
be  obligated  for  any  grant,  contract,  sub- 
contract, or  cooperative  agreement  unless 
the  funds  are  specifically  approved  by  the 
National  Science  Board.  This  section  shall 
not  apply  to  major  research  equipment 
projects  approved  by  the  National  Science 
Board  prior  to  June  30,  1994. 

SEC.  lOS.  INDIRECT  COSTS. 

None  of  the  funds  in  this  Act  may  be  used 
to  reimburse  grantees  for  Indirect  costs  at 
an  amount  that  differs  from  the  amount  that 
would  result  from  procedures  In  use  by  Fed- 
eral agencies  on  June  1.  1994.  or  from  Office 
of  Management  and  Budget  Circular  A-21.  as 
published  in  the  Federal  Register  on  July  26. 
1993,  on  pages  39996  through  39999. 
TITLE  II— RESEARCH  AND  EDUCATION  IN 

STRATEGIC  AREAS 
SEC.  201.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "National 
Science  Foundation  Strategic  Research  and 
Education  Authorization  Act  of  1994  ". 
SEC.  20Z.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  Strategic  research  and  education  in- 
vestments should  support  discovery,  integra- 
tion, dissemination,  and  application  of 
knowledge  in  areas  of  clear  strategic  Impor- 
tance to  the  United  States  and  where  na- 
tional goals  have  been  Identified. 

(2)  Investments  In  strategic  areas  require 
the  contributions  of  many  scientific  and  en- 
gineering disciplines  to  address  complex 
problems  Important  to  the  United  States. 

(3)  Strong  links  must  be  developed  and 
maintained  between  strategic  research  and 
education  investments  made  by  the  Founda- 
tion and  related  efforts  supported  by  the 
public  and  private  sectors. 

(4)  The  results  of  Investments  in  strateg^lc 
research  and  education  must  be  evaluated 
according  to  performance- based  milestones 
that  measure  progress  toward  the  national 
goals  identified  for  such  Investments,  and 
this  progress  must  guide  the  future  Invest- 
ment strategy. 

(5)  For  fiscal  year  1995.  the  Foundation  has 
proposed  the  following  strategic  Initiatives: 

(A)  Advanced  manufacturing  technology. 

(B)  Advanced  materials  and  processing. 

(C)  Biotechnology. 

(D)  Civil  infrastructure  systems. 
(E)global  change  research. 
(F)TEnvlronmental  research. 

(G)  High  performance  computing  and  com- 
munications. 

(H)  Science,  mathematics.  englneerln«r. 
and  technology  education. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  strengthen  the  Foundation's  investment 
in  fundamental  research  and  education  and 
training  programs  In  a  variety  of  strategic 
areas. 

SEC.  203.  ADVANCED  MANUFACTURING  TECH- 
NOLOGY. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  Manufacturing  is  fundamental  to  the 
strength  of  the  economy  of  the  United 
States. 

(2)  Continuing  development  of  manufactur- 
ing technology,  management,  and  education, 
including  environmentally  conscious  manu- 
facturing, will  be  essential  for  the  future 
economic  security  of  the  United  States. 

(3)  The  Foundation  should  support  an  Inte- 
grated Initiative  In  research  and  education, 
emphasizing  interdisciplinary  research  and 
Innovative  partnerships  among  the  academic 
community.   Industry,   and   government,   to 
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develop  the  advanced  technologies,  proc- 
esses, and  practices,  that  will  enable  high- 
performance  manufacturing  in  the  21st  cen- 
tury. 

(b)  Establishment  of  Initiative.— The  Di- 
rector is  authorized  to  establish  a  cross-di- 
rectorate advanced  manufacturing'  tech- 
nology Initiative  that  complements  the  ef- 
forts of  other  government  agencies  and  the 
private  sector.  Under  the  Initiative,  competi- 
tive, merit-based  awards  shall  be  made  to  in- 
dividuals, small  groups,  and  research  centers 
to  support  research  and  education  activities 
that  will  accelerate  the  development  and  ap- 
plication of  advanced  manufacturing  tech- 
nologies to  meet  national  needs. 

(c)  FUNDING. — From  the  amounts  appro- 
priated for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available,  to  carry 
out  this  section,  not  more  than— 

(1)  $213,170,000  for  fiscal  year  1995; 

(2)  $253,670,000  for  fiscal  year  1996: 

(3)  $301,870,000  for  fiscal  year  1997; 

(4)  $359,230,000  for  fiscal  year  1998;  and 

(5)  $427,480,000  for  fiscal  year  1999. 

SEC.  304.  ADVANCED  MATERIALS  AND  PROCESS- 
ING. 

(a)  FINDINGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  Advances  in  materials  have  made  dra- 
matic Improvements  in  the  capabilities,  po- 
tential, reliability,  and  limitations  of  tech- 
nology over  the  past  several  decades,  and 
further  investment  promises  to  enable 
progress  across  a  broad  range  of  techno- 
logical areas  Important  to  build  a  more  pro- 
ductive economy  and  improve  the  quality  of 
life. 

(2)  The  Foundation  should  support  inter- 
disciplinary research  and  education  to  de- 
velop new  materials  and  processing  tech- 
nologies for  such  materials  in  a  way  that 
couples  academic  materials  research  effec- 
tively with  potential  users  of  research  re- 
sults in  materials-dependent  industries. 

(b)  Establishment  of  Initiative.— The  Di- 
rector Is  authorized  to  establish  a  cross-di- 
rectorate advanced  materials  and  processing 
Initiative  that  complements  the  efforts  of 
the  Advanced  Research  Projects  Agency. 
other  government  agencies,  and  the  private 
sector.  Under  the  initiative,  competitive, 
merit-based  awards  shall  be  made  to  individ- 
uals, small  groups,  and  research  centers  to 
support  research  and  education  activities 
that  will  accelerate  the  development  and  ap>- 
plication  of  new  research  results  that  can  be 
applied  toward  a  variety  of  national  needs. 

(c)  Funding.— From  the  amounts  appro- 
priated for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available,  to  carry 
out  this  section,  not  more  than — 

(1)  $313,180,000  for  fiscal  year  1995: 

(2)  $344,500,000  for  fiscal  year  1996; 

(3)  $378,950,000  for  fiscal  year  1997; 

(4)  $416,840,000  for  fiscal  year  1998;  and 

(5)  $458,530,000  for  fiscal  year  1999. 
SEC.  205.  BIOTECHNOLOGY. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  By  the  year  2000.  the  biotechnology  in- 
dustry is  projected  to  have  sales  reaching 
$50,000,000,000  in  the  United  States,  with  the 
potential  for  thousands  of  new  jobs,  and  re- 
newed economic  growth  If  the  United  States 
maintains  its  leadership  in  such  Industry. 

(2)  The  Foundation  should  invest  in  a  re- 
search and  education  Initiative,  supporting  a 
wide  range  of  areas  including  environmental 
biotechnologry.  bloprocesslng,  bioconversion, 
plant  biotechnology,  marine  biotechnology, 
the  social  and  economic  dimensions  of  bio- 
technology, and  infrastructure-building  in 
instrumentation,  databases,  research  re- 
sources, and  training. 
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(I  )  Establishment  of  Initiative.— The  Di- 
rec  or  Is  authorized  to  establish  a  cross-di- 
rec*  orate  biotechnology  research  Initiative 
tha ;  complements  the  efforts  of  other  gov- 
ern nent  agencies  and  the  private  sector. 
Un(  er  the  initiative,  competitive,  merit- 
bas  !d  awards  shall  be  made  to  Individuals. 
sm(  ,11  groups,  and  research  centers  to  sup- 
per ;  research  and  education  activities  that — 

(1)  will  extend  the  scientific  and  technical 
fou  idations  necessary  for  progress  in  bio- 
tec!  mology; 

(2 )  ensure  the  development  of  human  re- 
source foundations: 

(2 )  accelerate  the  transfer  of  biotechnology 
resi  larch  discoveries  to  commercial  appllca- 
tioi  IS  and  eliminate  unnecessary  barriers  to 
cor  imercialization;  and 

(4 )  realize  the  benefits  of  biotechnology  to 
the  health  and  well-being  of  the  population 
anc  the  protection  and  restoration  of  the  en- 
vin  inment. 

K  )  Funding. — From  the  amounts  appro- 
prii  ted  for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available,  to  carry 
out  this  section,  not  more  than — 

( 1  )  $205,690,000  for  fiscal  year  1995; 

(5  )  $230,370,000  for  fiscal  year  1996; 

(i )  $258,020,000  for  fiscal  year  1997; 

[i,  )  $288,980,000  for  fiscal  year  1998;  and 

(!  )  $323,660,000  for  fiscal  year  1999. 
SEC  .  206.  CIVIL  INFRASTRUCTURE  SYSTEMS. 

(S  )  Findings.— The  Congress  finds  the  fol- 
lowing; 

(l!  The  economic  security  and  quality  of 
life  for  United  States  citizens  depend  on  the 
viti  .lity  of  the  national  civil  infrastructure. 

(S  )  There  is  an  urgent  need  to  rebuild  obso- 
let(  and  deteriorated  civil  infrastructure 
sys;ems.  but  the  cost  may  be  prohibitive 
wiciout  innovations  in  materials,  construc- 
tion automation,  nondestructive  evaluation 
me  hods,  strategic  management  and  mainte- 
nai  ce,  design  based  on  total  system  perform- 
ance.  safety  and  reliability,  adaptive 
fun:tionality.  and  evaluation  of  socio- 
economic impacts. 

li  )  The  Foundation  should  invest  in  an 
int  trdisciplinary.  systems-oriented  research 
anc  education  program  that  can  effectively 
address  the  challenge  of  intelligent  infra- 
structure renewal. 

(11  Establishment  of  Initi.\tive.— The  Di- 
rec  ;or  Is  authorized  to  establish  a  cross-di- 
rec  ;orate  civil  infrastructure  systems  initia- 
tiv((  that  complements  the  efforts  of  other 
goM  ernment  agencies  and  the  private  sector. 
Under  the  initiative,  competitive,  merit- 
baa  ;d  awards  shall  be  made  to  individuals, 
smi  .11  groups,  and  research  centers  to  sup- 
per :  research  and  education  activities  that 
wil  support  the  development  and  applica- 
tio:  1  of  new  scientific  and  engineering  knowl- 
edg  s  In  such  areas  as  deterioration  science, 
asa  sssment  technologies,  renewal  engineer- 
ing and  institutional  effectiveness  and  pro- 
du(  tivity. 

((  )  Funding. — From  the  amounts  appro- 
prl  Lted  for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available,  to  carry 
out  this  section,  not  more  than— 

C  )  $54,100,000  for  fiscal  year  1995; 

<:  )  $64,920,000  for  fiscal  year  1996; 

(i  )  $77,900,000  for  fiscal  year  1997; 

('  )  $93,480,000  for  fiscal  year  1998;  and 

(I  )  $112,180,000  for  fiscal  year  1999. 

SE<  .  207.  GLOBAL  CHANGE  RESEARCR 

(I.)  Findings.— The  Congress  finds  the  fol- 
low ing: 

t:  )  Global  change  research  provides  the 
fou  Qdation  for  understanding  and  evaluating 
the  changing  world,  and  encourages  wise  de- 
cis  ons  for  the  future  of  the  United  States 
an(  the  international  community. 


(2)  The  global  change  research  and  edu- 
cation initiative  of  the  Foundation  should  be 
coordinated  with  the  Interagency  Global 
Change  Research  Program  and  should  seek 
to— 

(A)  develop  options  for  increasing  the  sus- 
tainabllity  of  human  communities  and  pro- 
tecting the  environment:  and 

(B)  support  national  and  international  pol- 
icy formulation  and  evaluation. 

(b)  Establishment  of  Initiative.— The  Di- 
rector is  authorized  to  establish  a  cross-di- 
rectorate global  change  research  initiative 
that  complements  the  efforts  of  the  inter- 
agency Global  Change  Research  Program. 
Under  the  initiative,  competitive,  merit- 
based  awards  shall  be  made  to  individuals, 
small  groups,  and  research  centt-rs  to  sup- 
port research  and  education  activities  that 
will  advance  fundamental  understandings  of 
dynamic  physical,  biological,  and  socio- 
economic systems  and  the  Interactions 
among  such  systems,  and  the  likelihood  and 
extent  of  possible  global  change. 

(c)  Funding. — From  the  amounts  appro- 
priated for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available,  to  carry 
out  this  section,  not  more  than — 

(1)  $190,520,000  for  fiscal  year  1995: 

(2)  $200,050,000  for  fiscal  year  1996; 

(3)  $210,050,000  for  fiscal  year  1997; 

(4)  $220,550,000  for  fiscal  year  1998;  and 

(5)  $231,580,000  for  fiscal  year  1999. 
SEC.  208.  ENVIRONMENTAL  RESEARCH. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing; 

(1)  Today,  the  Federal  Government  spends 
an  estimated  $6,000,000,000  on  environmental 
research  and  development,  yet  environ- 
mental problems  persist  and  new  problems 
emerge  that  endanger  the  quality  of  life. 

(2)  Federally  supported  environmental  re- 
search must  be  coupled  more  closely  to  envi- 
ronmental policy  in  order  to  focus  the  re- 
search on  critical  policy  questions  and  to  en- 
able decisionmakers  to  take  advantage  of 
the  most  recent,  highest  quality  research  re- 
sults. 

(b)  Establishment  of  Initi.\tive.— 

(1)  Ln  general.— The  Director  is  authorized 
to  establish  a  cross-directorate  environ- 
mental research  initiative  that  complements 
the  efforts  of  other  government  agencies  and 
the  private  sector.  Under  the  initiative,  com- 
petitive, merit-based  awards  shall  be  made 
to  individuals,  small  groups,  and  research 
centers  to  support  research  and  education 
activities  that  will  focus  on  such  topics  as — 

(A)  research  on  the  effects  of  biodiversity 
on  the  health  of  ecosystems; 

(B)  Infrastructure  support  for  biological 
field  stations: 

(C)  environmental  education; 

(D)  computer  modeling  of  changing  envi- 
ronmental conditions;  and 

(E)  research  on  new  technologies  for  pollu- 
tion prevention  and  environmental  remedi- 
ation, and  environmentally  benign  chemical 
synthesis  and  processing. 

(2)  Establishment  of  a  national  environ- 
mental RESEARCH  PROGRAM.— As  part  of  the 
environmental  research  initiative  authorized 
under  paragraph  (1).  the  Director  is  author- 
ized to  establish  a  National  Environmental 
Research  Program  to  include  the  following 
components: 

(A)  National  environmental  research 
forum.— The  Director  is  authorized  to  estab- 
lish a  National  Environmental  Research 
Forum  composed  of  representatives  of  the 
private  sector,  including  industrial  consor- 
tia, scientific  and  engineering  societies  and 
associations,  nongovernmental  organiza- 
tions,  the  Foundation,  and  other  relevant 
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Federal  agencies  for  the  purpose  of  develop- 
ing an  environmental  research  at;enda  that 
will  be  scientifically  significant,  be  relevant 
from  a  sociopolitical  point  of  view,  will  have 
a  direct  connection  to  the  knowledge  needs 
of  managers  and  others  whose  decisions  have 
environmental  con.sequences.  and  will  use 
risk-benefit  criteria  to  assign  priorities  on 
the  research  agenda. 

iBl  N.^TIONAL  ENVIRONMENTAL  RESEARCH 
CENTER-^.— The  Director,  with  the  coopera- 
tion of  other  Federal  agencies,  is  authorized 
to  establish,  through  a  competitive,  merit- 
based  review  process,  one  or  more  National 
Centers  for  Environ.mental  Research  to  con- 
duct multidisciplinary  research  that  re- 
sponds to  the  information  needs  of.  and  the 
research  agenda  established  by.  the  National 
Environmental  Research  Forum. 

iCl    NATIONAL    ENVIRONMENTAL    FELLOWSHIP 

PROGRAM.— The  Director,  with  the  coopera- 
tion of  other  relevant  Federal  agencies,  is 
authorized  to  establish,  through  a  competi- 
tive, merit-ba^ed  process,  a  fellowship  pro- 
gram to  provide  support  for  personnel  ex- 
changes between  academic  Instltations.  Fed- 
eral. State,  and  local  agencies,  industry  and 
Industrial  consortia,  and  other  private  sector 
organizations  concerned  with  Information 
needs  and  responsibilities  for  environmental 
decisionmaking. 

(c)  Funding. — From  the  amounts  appro- 
priated for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available  not  more 
than — 

ill  $156,040,000  for  fiscal  year  1995.  of  which 
not  more  than  $20,000,000  .may  be  used  for  the 
National  Environmer.ta;  Research  Programi: 

(2 1  $171,640,000  for  fiscal  year  1996.  of  which 
not  more  than  $30,000,000  may  be  used  for  the 
National  Environmental  Research  Program; 

!3i  $188,810,000  for  fiscal  year  1997.  of  which 
not  more  than  $40,000,000  may  be  used  for  the 
National  Environmental  Research  Program; 

i4'  $207,690,000  for  fiscal  year  1998.  of  which 
not  more  than  $50,000,000  may  be  used  for  the 
National  Environmental  Reseaixh  Program; 
and 

(5)  $228,460,000  for  fiscal  year  1999.  of  which 
not  more  than  $60,000,000  may  be  used  for  the 
National  Environmental  Research  Program. 

SEC.  209.  HIGH  PERFOR.MA.NCE  COMPLTLNG  A-VD 
CO.MMUMCATIONS. 

la)  FINDI.NGS.— The  Congress  finds  the  fol- 
lowing: 

1 1 1  High  performance  computing  and  com- 
munications prom.ote  sharing  of  informa- 
tion, wide  dis.sem.i nation  of  advances  in  inno- 
vative technologies,  and  improved  productiv- 
ity and  industrial  competitiveness. 

i2i  In  addition  to  supporting  innovative  re- 
search and  education,  the  investments  of  the 
Foundation  in  high  performance  computing 
and  communications  should — 

(At  support  the  National  Inform.atlon  In- 
frastructure through  application-driven  re- 
search including  proof-of-principle  dem- 
onstrations: 

(B)  develop,  provide,  and  support  national 
research  and  education  networking  services 
and  capabilities;  and 

',Ci  make  advanced  computing,  commu- 
nications, and  information  infrastructure  ac- 
cessible to  the  broadest  possible  segment  of 
society. 

(bi  Establish.ment  of  Initiative.— The  Di- 
rector is  authorized  to  establish  a  cross-di- 
rectorate high  performance  computing  and 
communications  initiative  under  which  com- 
petitive, merit-based  awards  shall  be  made 
to  individuals,  small  groups,  and  research 
centers  to  support  re.search  and  education 
activities  that  will  focus  on  such  issues  as— 
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(1)  the  expansion  and  technological  devel- 
opment of  the  National  Science  Foundation 
Computer  Network  iNSFNETi; 

(2>  support  for  existing  supercomputer  and 
research  centers: 

(3 1  Grand  Challenge  and  National  Chal- 
lenge application  groups: 

(4)  research  infrastructure: 

(5i  disciplinary  high  performance  comput- 
ing research  programs:  and 

(6i  education  and  training. 

ici  Funding.— From  the  amounts  appro- 
priated for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available,  to  carry 
out  this  section,  not  more  than — 

i  1 1  $328,620,000  for  fiscal  year  1995; 

'2 1  $345,050,000  for  fiscal  year  1996; 

(3)  $362,300,000  for  fiscal  year  1997; 

i4)  S380.420.000  for  fiscal  year  1998:  and 

(5:  $.399,440,000  for  fiscal  year  1999. 
SEC.    210.   SCIE.NCE.    MATHEMATICS.    ENGINEER- 
ING.  A.NT>  TECHNOLOGY  EDUCATION. 

(a)  Findings.— The  Congress  Hnds  the  fol- 
lowing: 

ill  In  international  comparisons,  the  Unit- 
ed States  ranks  below  most  other  developed 
nations  in  science  and  mathematics. 

(2 1  The  United  States  will  need  a  broadly 
competent,  scientifically  literate  workforce 
in  order  to  sustain  a  strong  and  productive 
economy  in  the  coming  decades. 

i3i  The  Foundation  is  the  appropriate 
agency  to  lead  an  interagency  initiative  to 
support  innovative  approaches  to  improve 
science,  mathematics,  engineering,  and  tech- 
nology education  at  all  levels  so  that  all 
citizens  of  the  United  States  can  work  in  and 
enjoy  the  benefits  of  the  rapidly  changing, 
high-technology  economy.  ; 

ibi  EsTAHLisHMENT  OF  INITI.'^TIVE.— The  Di- 
rector is  authorized  to  establish  a  cross-di- 
rectorate science,  mathematics,  engineering. 
and  technology  education  initiative  under 
which  competitive,  merit-based  awards  shall 
be  made,  in  cooperation  with  tlve  Depart- 
ment of  Education  and  other  relevant  Fed- 
eral agencies.  States  and  local  government, 
institutions  of  higher  education,  and  the  pri- 
vate sector,  to  individuals,  small  groups,  and 
centers  to  support  research  and  education 
activities  that  fundamentally  will  reform, 
and  im.prove  the  mathematics  and  science 
education  enterprise  of  the  United  States  at 
all  levels  of  education. 

ici  Funding.— From  the  amounts  appro- 
priated for  a  fiscal  year  under  section  101. 
the  Director  shall  make  available,  to  carry 
out  this  section,  not  more  than — 

(1 1  $650,190,000  for  fiscal  year  1995; 

(2 1  $715,210,000  for  fiscal  year  1996; 

(3)  $786,730,000  for  fiscal  year  1997: 

i4 1  $865,400,000  for  fiscal  year  1998:  and 
(5 1  $951,940,000  for  fiscal  year  1999. 
SEC.  211.  ADDITIONAL  STRATEGIC  INITIATIVES. 

The  Director,  with  the  advice  and  consent 
of  the  Board  and  in  consultation  with  the  Of- 
fice of  Science  and  Technology  Policy,  is  au- 
thorized to  support,  modify,  and  as.  appro- 
priate, add  or  eliminate  strategic  initiatives 
in  research  and  education  ba.'^ed  on  emerging 
national  needs  and  the  ability  of  science  and  • 
engineering  to  contribute  in  meaningful  and 
significant  ways  toward  identified  national 
needs  and  objectives. 

SEC.  212.  SUPPORT  FOR  STRATEGIC  INITL\TrVES. 

To  support  the  strategic  initiatives  au- 
thorized by  this  title,  the  Director  shall 
make  available  not  more  than— 

(1 1  $1,760,400,000  for  fiscal  year  1995; 

(2)  $1,936,920,000  for  fiscal  year  1996; 
1 3)  $2,130,600,000  for  fiscal  year  1997; 

(4)  $2,343,600,000  for  fiscal  year  1998:  and 
i5)  52.578,200.000  for  fiscal  year  1999. 


SEC.  213.  TRA.NSFER  AUTHORITY. 

(ai  In  General.— Funds  .may  be  transferred 
among  directorates  and  strategic  initiatives 
within  the  research  and  related  activities 
category  so  long  as  the  net  funds  transferred 
to  or  from  any  directorate  or  initiative  does 
not  exceed  10  percent  of  the  amount  "budg- 
eted for  that  directorate  or  strategic  initia- 
tive. 

lb)  Tran.sfers  Exceeding  Tf.n  Percent.— 
In  addition,  the  Director  may  propose  trans- 
fer to  or  from,  any  directorate  or  strategic 
Initiative  within  the  research  and  related  ac- 
tivities category  an  amount  exceeding  10 
percent  of  the  amount  budgeted  for  that  di- 
rectorate or  strategic  Initiative,  .■^n  expla- 
nation of  any  such  proposed  transfer  .must  be 
transmitted  in  writing  to  the  Com.mittees  on 
Labor  and  Hum.an  Resources  and  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Comimittee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives. 
The  propo.<ied  transfer  m.ay  not  be  made  until 
30  calendar  days  after  the  date  of  the  trans- 
m;ission  of  the  written  explanation. 

TITLE  III— GENERAL  PROVISIONS 
SEC    301.  A.MEND.MEVTS  TO  THE  ACADEMIC  RE- 
SEARCH     FACILITIES     .MODERNIZA- 
TION ACT  OF  1988. 

tat  Authorization —Section  203iaKl)  of  the 
Academ.ic  Research  Facilities  Modernization 
Act  of  1988  '42  U.S.C.  :862b(aiilii  is  amended 
to  read  as  follows- 

■laid  I  To  carry  out  this  title,  the  Director 
shall  establish  a  new  Academ.ic  Re.search  In- 
strumentation and  Facilities  Modernization 
Program  i  hereafter  in  this  title  referred  to 
as  the  ■•Program"!  to  provide  awards  to  in- 
stitutions of  higher  education,  independent 
nonprofit  re.search  institutions,  and  research 
museums,  and  consortia  thereof,  to  carry  out 
projects  with  respect  to— 

•lAi  the  acquisition  of  research  instrumen- 
tation: or 

•iBi  the  repair,  renovation,  or.  in  excep- 
tional cases,  replacement  of  obsolete  science 
and  engineering  facilities  that  ai-e  primarily 
used  for  research.'. 

'bi  Program  Pro.iects— Section  203(b)<l) 
of  the  .Academ.ic   Research  Facilities  Mod- 
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ernization  .Act  of  1988  i42  U.S.C.  : 
am.ended  to  read  as  follows: 

•ibi'l)  The  Progra.m  shall  be 
through  projects— 

■•(li  that  involve- 

■•(.A)    acquisition    of    state-of-the-art 
search  instrumentation:  or 

■iBi  the  repair,  renovation,  or.  in  excep- 
tional cases,  replacement  of  specific  science 
and  engineering  facilities  of  the  entitles  that 
are  devoted  primarily  to  research:  and 

•I  2 1  for  which  funds  are  awarded  In  re- 
sponse to  specific  proposals  submitted  by  the 
entities  in  accordance  with  grant  require- 
ments prescribed  by  the  Director  under  sec- 
tion 204."". 

ic  PROCEnURES.— Section  204ia)(2i.Ci  of  the 
Academ.ic  Research  Facilities  Modernization 
Act  of  1988  (42  U.S.C.  1862ciaH2i'Cti  is  amend- 
ed by  striking  'but  at  least  30  percent"  and 
inserting  "but  at  least  20  percent". 

(di  Set-Aside  for  Certain  iNSTrruriONS.— 
Section  205  of  the  .Academic  Research  Facili- 
ties Modernization  .Act  of  1988  i42  U.S.C. 
I862dt  is  amended  by  striking  •a:  least  12 
percent"  and  inserting  "not  more  than  20 
percent". 

SEC.  302.  A.MEN'DMENTS  TO  THE  SCIENCE  A.ND 
ENGINXERLNG  EQUAL  OPPORTL'NI- 
TIES  ACT. 

(a  I  OPPORTUNITIES  FOR  STUDENTS.— Section 
32  of  the  Science  and  Engineering  Equal  Op- 
portunities Act  (42  U.S.C.  18851  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 
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"(cul)  The  Consrress  finds  that  Native  Ha- 
waiian student;!,  students  who  are  Pacific  Is- 
landers, and  Native  American  students  are 
underrepresented  in  science.  computer 
science,  and  eniifineerine.  Such  students  face 
both  cultural  barriers  to  the  study  of  science 
and  greoeraphicai  isolation. 

"(2 1  The  Director  is  authorized  to  make 
awards  to  institutions  of  higher  education. 
Including  communitv  colletres.  and  local  edu- 
cational agencies  to  work  in  partnership 
with  community  organizations  to  develop 
and  implement  science,  computer  science, 
technology,  and  mathematics  curricula 
thatr— 

"(A)  are  in  accord  with  the  traditional  cul- 
tural values  of  the  students  described  in 
paragraph  ili: 

■•(Bi  emphasize  the  scientific  achievements 
of  the  native  cultures  of  such  students;  and 

■•(C)  encourage  enrollment  of  such  students 
in  higher  education." 

(bl  CO.M.MITTEE  ON  EQLAL  OPPORTUNITIK.S  IN 

Science  .and  Technology.— Section  36  of  the 
Science  and  Engineering  Equal  Opportuni- 
ties Act  (42  U.S.C.  1885c )  is  amended— 

(li  in  subsection  (a),  by  inserting  •■individ- 
uals with  disabilities."  after  ••minorities."; 

(2)  in  sub.sectlon  (bi.  by  striking  the  seeond 
sentence  and  inserting  the  following'  ■■The 
Chairpersons  of  relevant  committees  or  sub- 
committees of  the  National  Science  Board, 
as  designated  by  the  Chairperson  of  the 
Board,  shall  be  ex  officio  members  of  the 
Committee.": 

(3i  by  striking  subsections  (ci  and  (di; 

(4)  by  redesignating  subsections  le)  and  (fi 
as  subsections  (di  and  (e).  respectively; 

(5i  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

••(c)  The  Committee  shall  be  responsible 
for  reviewing  and  evaluating  all  Foundation 
matters  as  such  matters  relate  to  participa- 
tion in.  opportunities  for.  and  advancement 
In  education,  training,  and  research  in 
science  and  engineering  of  members  of 
underrepresented  groups.";  and 

.(6)  In  subsection  (d)  (as  redesignated  by 
paragraph  (4)).  by  striking  ••additional". 

SEC.  303.  INTERNATIONAL  COLLABORAXrVE  PRO- 
GRAMS. 

(a)  CoopER.vnvE  Projects  With  L.atin 
AMERICA  Grants.— 

(1)  FINDINGS.- The  Congress  finds  the  fol- 
lowing: 

(A)  The  recent  lowering  of  trade  barriers 
will  increase  the  exchange  of  technologies 
and  technically  trained  personnel  with  the 
countries  of  Latin  America. 

(B)  To  promote  such  exchange,  scientists 
from  the  United  States  should  establish  co- 
operative projects  in  scientific  and  engineer- 
ing research  with  scientists  in  the  countries 
of  Latin  America. 

(2)  AUTHORITY.— The  Director  is  authorized 
to  make  grants  to  organizations  within  the 
United  States.  Including  colleges  and  univer- 
sities, for  the  purpose  of  promoting  coopera- 
tive research  projects  between  scientists  in 
the  United  States  and  scientists  in  Latin 
American  organizations.  Prior  to  making 
any  grants  under  this  section,  the  Director 
shall  make  a  determination  that — 

(A)  the  project  has  scientific  merit  as  de- 
termined by  standard  Foundation  proce- 
dures; 

(B)  the  project  will  encourage  the  develop- 
ment of  infrastructure  connections  between 
cooperating  Institutions  that  can  be  used  in 
support  of  future  projects;  and 

(C)  at  least  50  percent  of  the  funding  for 
the  project  will  be  provided  by  the  Latin 
American  partner. 

(3)  Authorization  of  appropri.-\tions.— 
There  are  authorized  to  be  appropriated  to 
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ca  'ry  out  this  section  JIO.OOO.OOO  for  each  of 
th  •  fiscal  years  1995,  and  such  sums  as  may 
be  necessary  for  each  of  the  succeeding  3  fis- 
ca  years. 

1 1 )  Coordination.— In  carrying  out  this 
sei  tion.  the  Director  shall  coordinate  with 
F«  feral  agencies,  such  as  the  Agency  for 
In  ernational  Development,  which  have  ex- 
pe  'tise  in  cooperative  international  projects. 
lb)  U.S. -Newly  Independent  State.s  Col- 
L.^  30R.ATIVE  Research  Pkogra.m.— 

1 1  Findings.- The  Congress  finds  the  fol- 
io' •ing; 

I  A)  The  dissolution  of  the  Soviet  Union  has 
be  'n  accompanied  by  economic  dislocation 
in  the  Russian  Federation  and  the  other  re- 
pu  jllcs.  As  a  result,  scientific  establish- 
mi  nts  have  been  seriously  and  adversely  af- 
fe(  ted. 

B)  United  States  support  for  emerging 
dejnocratic   institutions   in   the   newly   inde- 

uient  states  can  be  greatly  enhanced  by 

Istlng  In  the  development  of  a  sound  eco- 
;  structure.  A  productive  economy 
be  sustained  by  a  healthy  scientific  and 

hnologlcal  infrastructure. 
iC)  Despite  their  difficult  environment, 
sc  entists  in  the  newly  Independent  states 
ar  '  world  experts  In  selected  fields.  Collabo- 
ra  ive  research  can  benefit  all  International 
pa  tners.  including  the  United  States. 

Di  The  newly  independent  states  are  faced 
wl  :h  the  imminent  dissolution  of  the  sci- 
en  :ific  and  technological  Infrastructure  of 
su  :h  states  and  the  emigration  of  the  best 
sc  entists  and  engineers  of  such  states.  Loss 
of  Che  most  highly  educated  and  trained  citi- 
ze  IS  will  greatly  im.pede  development  of 
de  nocratic  institutions  and  private  enter- 
pr  se  within  the  region. 

El  Modest  externa!  resources  can  be  lever- 
ag  ?d  to  provide  a  significant  source  of  sup- 
pa -t  for  scientists  and  engineers  in  the  newly 
in  lependent  states,  engaged  in  both  civilian 
an  i  defense  related  research,  most  of  whom 
da  not  wish  to  leave  their  homelands. 

F)  The  United  States  has  long  recognized 
:h  It  effective  communication  between  the 
re:  earch  and  industrial  communities  is  nec- 
esi  ary  for  both  to  remain  healthy  and  can  be 
ac  lieved  through  collaborative  research 
pr  jjects.  Scientists  and  entrepreneurs  in  the 
energing  republics  have  little  understanding 
or  experience  with  commercial  business 
pr  Lctice.  These  skills  can  best  be  developed 
th  •ough  cooperative  arrangements  with 
Ui  ited  States  counterparts. 

iG)  Collaborative  research  with  the  sci- 
entific community  can  sustain  excellence 
w|  lie  encouraging  the  transition  toward  de- 
mi  icratizatlon  and  practical  application  and 
tri  .nsfer  of  research  efforts  to  the  emerging 
pr  vate  sector.  Such  collaboration  links 
Ui  ited  States  researchers  and  businesses  to 
hiifhiy  trained  personnel  and  sophisticated 
nsA-  technologies  and  manufacturing  proc- 
es  les. 

iH)  The  most  effective  kind  of  support 
w<  uld— 

ii  be  mutually  beneficial  to  the  both  Unit- 
ed States  and  the  Newly  Independent  States 
sc  entists  and  engineers; 

ill  take  advantage  of  existing  relation- 
ships, special  expertise,  and  unlcjue  research 
fa  :lllties  in  the  newly  independent  states; 

ill!  provide  salary  support  to  scientists 
ar  d  engineers  In  the  Newly  Independent 
Si  ates  working  on  collaborative  projects; 
aid 

Ivi  provide  support  within  the  next  6  to  12 
m  )nths. 

2)  Establishment  of  Progha.m.— The  Di- 
re ;tor  Is  authorized  to  establish  a  cross-di- 
re ;torate     program     between     the     United 


States  and  the  Newly  Independent  States 
under  which  competitive.  merit-based 
awards  shall  be  made  to  individuals,  small 
groups,  and  research  centers  to  support  col- 
laborative research  efforts  between  sci- 
entists and  engineers  from  the  United  States 
and  the  Newly  Independent  States.  Options 
for  support  should  include— 

(A  I  supplem.ents  to  existing  National 
Science  Foundation  research  centers  includ- 
ing Engineering  Research  Centers.  Science 
and  Technology  Centers.  industry-University 
Cooperative  Research  Centers,  and  Materials 
Research  Science  and  Engineering  Centers, 
to  establish  collaborative  research  programs 
with  counterpart  Institutions  in  the  Newly 
Independent  States; 

(Bl  collaborative  research  in  the  strategic 
areas  such  as  environmental  research,  ad- 
vanced materials,  and  related  disciplines 
with  awards  and  supplements  made  to  Unit- 
ed States  institutions  to  develop  joint  re- 
search projects  to  gain  access  to  specialized 
and  unique  facilities  In  the  Newly  Independ- 
ent States; 

(Ci  supplement  existing  individual  inves- 
tigator research  awards  that  would  identify 
proniislng  opportunities  for  scientific  and 
technological  collaboration  with  scientists 
and  engineers  In  the  Newly  Independent 
States;  and 

iDi  special  awards  to  support  coordination 
and  cooperative  planning  activities  to  im- 
prove communication  and  the  development 
of  long  term  interactions  between  scientists 
and  engineers  in  the  United  .States  and  the 
Newly  Independent  States. 

i3i  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Director  $10,000,000  for  fiscal  year  1995. 
$20,000,000  for  fiscal  year  1996.  $30,000,000  for 
fiscal  year  1997,  $40,000,000  for  fiscal  year 
1998.  and  $50,000,000  for  fiscal  year  1999. 
SEC.  304.  EXPERIMENTAL  PROGRAM  TO  STIMU- 
LATE COMPETITIVE  RESEARCa 

la)  AUTHORITY.- The  Director  shall  con- 
tinue to  carry  out  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Research 
■  hereafter  referred  to  in  this  section  as  the 
"Program^'i  to  award  research  grants  to  en- 
titles that  are  located  in  States  that— 

(1)  historically  have  received  relatively  lit- 
tle Federal  research  and  development  fund- 
ing; and 

(2)  have  demonstrated  a  commitment  to 
develop  the  research  'oases  of  such  States  and 
improve  science  and  engineering  research 
and  education  programs  within  such  States. 

(bl  Eligibility.— Entitles  in  those  States 
In  which  awards  have  been  made  under  the 
Program  shall  be  eligible  to  compete  for  sup- 
port under  the  Program  provided  that  the 
State  provides  assurances  of  matching  funds 
and  submats  a  proposal  consistent  with  the 
goals  and  objectives  of  the  program  as  estab- 
lished by  the  Director.  All  awards  made  by 
the  Director  shall  be  based  on  a  competitive, 
merit-based  review  process. 

SEC.  305.  NATIONAL  UNIVERSITY  TEACHING  FEL- 
LOWS PROGRAM. 

(a I  Findings.— Congress  finds  that — 
ill  maintaining  an  economically  competi- 
tive workforce  requires  high  quality  under- 
graduate education  in  science,  mathematics, 
and  engineering,  not  only  for  students  who 
will  specialize  in  those  fields,  but  for  all  un- 
dergraduate students;  and 

(2)  demonstrated  excellence   in   providing 
such  education  Is  frequently  not  recognized 
appropriately, 
(b)  Definitions.— As  used  in  this  section: 
(1)  Department.— The  term  "department" 
means  the  department — 

(A)  located  at  the  institution  where  a  fel- 
low Is  a  faculty  member;  and 


(B)  in  which  such  fellow  Is  assigned  to  pro- 
vide Instruction  to  undergraduate  students 
in  a  subject  area  under  the  jurisdiction  of 
the  department. 

(2 1  Fellow.— The  term  --fellow"  means  an 
Individual  who  is  selected  as  a  fellow  under 
paragraph  i5i  of  subsection  (di. 

(3i  Lnterdlsciplinahy  program.— The  term 
-'interdisciplinary  program"  means  an  in- 
structional program  that— 

(A)  combines  members  of  two  or  more  of 
the  traditional  academic  departments;  and 

(B)  is  empowered  to  recommend  members 
of  its  faculty  for  tenure. 

(c)  Designation  of  Fellows. —Individuals 
receiving  awards  under  this  section  shall  be 
known  as  ■■National  Undergraduate  Teaching 
Fellows  ". 

(d)  Authority.— 

(1 1  In  general.— The  Director  is  authorized 
to— 

(A)  select  annually  individuals  who  are 
faculty  mem.bers  teaching  undergraduate 
courses  at  institutions  of  higher  education 
to  be  teaching  fellows; 

iBi  award  fellowships  to  such  individuals 
to  carry  out  projects  described  in  paragraph 
(3);  and 

(Ci  make  grants  to  the  departments  or 
Interdisciplinary  programs  of  the  Institu- 
tions where  the  fellows  are  faculty  members 
to  carry  out  the  activity  described  in  para- 
graph 1 3 1. 

(2l  .■\.MOUNT  OF  FELLO'A'SHIPS  AND  GRANTS.— 

(A  I  Fellow.— The  Director  is  authorized  to 
award  a  fellowship  in  the  amount  of  at  least 
$100,000  over  3  years  to  each  fellow  to  carry 
out  the  projects  described  in  paragi^aph  '3i. 

(Bl  DEPARTMENT.— The  Director  is  author- 
ized to  make  a  grant  In  the  amount  of  at 
lea.st  $60,000  over  3  years  to  the  department 
or  Interdisciplinary  program  of  the  institu- 
tion where  each  fellow  is  a  faculty  member. 

l3)         AUTHORIZED         ACTIVITIES.— Am.ounts 

awarded  under  paragraph  i2i  shall  be  used— 

(Ai  in  the  ca.se  of  a  fellowship  awai'ded  to 
a  fellow,  to  carry  out  projects  to  Improve  un- 
dergraduate science,  mathematics,  or  engi- 
neering education;  and 

(Bl  in  the  case  of  a  grant  made  to  the  de- 
partment or  Interdisciplinary  program  of  an 
institution  where  a  fellow  is  a  faculty  mem- 
ber, for  the  improvement  of  undergraduate 
education. 

i4i  Ei.ic.iniLiTY.— To  be  eligible  to  receive  a 
fellowship  or  grant  under  this  title,  an  indi- 
vidual described  in  paragraph  d'lAi  shall— 

(Ai  be  nominated  by  the  Institution  where 
such  individual  is  a  faculty  member; 

(B)  hold  a  tenure  track  appointment  in 
such  Institution;  and 

(C)  submit  to  the  Director  a  written  pro- 
posal, with  respect  to  the  Im.provement  of 
undergradiiate  education  at  such  institution. 
at  such  tim.e.  in  such  manner,  and  accom- 
panied by  such  information  as  the  Director 
may  rea.<onab!y  require. 

(5i  Selection  RE(iuiHEMENTs.— The  Direc- 
tor shall  select  a  fellow  on  the  basis  of  the — 

(Ai  performance  o:  such  fellow  in  improv- 
ing undergraduate  education  at  the  institu- 
tion where  such  fellow  Is  a  faculty  member; 

(B)  proposal  submitted  under  paragraph 
(4i;and 

(Ci  excellence  of  such  fellow  as  an  under- 
graduate teacher. 

id  I  Authorization  Of  Appropriations.- 
There  are  authoi^ized  to  be  appropriated 
$1,500,000  for  the  fiscal  year  1995.  $3,000,000  foi 
fiscal  year  1996.  and  $4. .500,000  for  each  of  the 
succeeding  fiscal  years  to  carry  out  this  sec- 
tion. 

SEC.  306.  ADMINISTRATIVE  AMENDMENTS. 

(a  I  n.ational  Science  Foundation  act  of 
1950  A.mend.ments.— 


(li  Natkjnal  science  board.— Section  4(ej 
of  the  National  Science  Foundation  Act  of 
1950  (42  U.S.C.  1863(e))  is  amended  by  striking 
the  ."second  and  third  sentences  and  inserting 
the  following:  ■■The  Board  shall  adopt  proce- 
dures governing  the  conduct  of  its  meetings, 
including  procedures  with  respect  to  the  re- 
quirements of  a  quorum  and  the  delivery  of 
notice  of  meetings  to  members  of  the 
Board.-. 

(2i  Director  of  the  foundation.— Section 
o(ei(2)  of  the  National  Science  Foundation 
Act  of  1950  '42  U.S.C.  1864'e)(2)i  Is  amended  to 
read  as  follows: 

■■<2)  Any  delegation  of  authority  or  imposi- 
tion of  conditions  under  paragraph  ;1;  shall 
be  promptly  published  in  the  Federal  Reg- 
ister and  reported  to  the  Comimittees  on 
Labor  and  Human  Resources  and  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Comniittee  on  Science,  Space,  and 
Technology  of  the  Hou.se  of  Representa- 
tives.'-. 

i3i  Miscellaneous  provisions.- Sei.tion  14 
of  the  National  Science  -Foundation  Act  of 
1950  i42  U.S.C.  1873)  is  amended  by  striking 
subsection  ij). 

i4i  Security  provlsions.— Section  15(ai  of 
the  National  Science  Foundation  Act  of  1950 
(42  U.S.C.  1874iaii  Is  amended  by  striking 
••Atomic  Energy  Commission"  and  inserting 
•Secretary  of  Energy". 

bl  N.ATiriNAL  Science  Found.ation  Author- 
ization ACT  OF  1988  AMENDMENTS —Section 
117(a)(li(Biivi  of  the  National  Science  Foun- 
dation Authorization  Act  of  1988  is  amended 
to  read  as  follows: 

"(V)  from  schools  established  outside  the 
.several  States  and  the  District  of  Columbia 
by  any  agency  of  the  Federal  Government 
for  dependents  of  such  em.ployees.". 


Bv  Mr.  GRAHAM: 
S.  2346.  A  bill  to  establish  a  fund  for 
various  proirrams  to  strengthen  and  ex- 
pand the  capacity  of  State  and  local 
governments  and  other  entities  to  im- 
prove Che  public  health:  read  the  first 
time. 

THE  PUHi.iC  HEALTH  IMPROVEMENT  ACT 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to.  first  of  all,  acknowledsje  all  the 
work  that  Virs,nnia  Congressman  Jim 
MOKAN  and  his  staff  have  done  in  put- 
ting together  many  of  the  pieces  of  the 
Public  Health  Improvement  Act.  This 
legislation  seeks  to  promote  preven- 
tion and  public  health  through  four 
distinct  approaches;  First,  strengthen- 
ing the  capacity  of  local  and  State  pub- 
lic health  departments  to  carry  out 
core  public  health  functions:  second, 
expanding  access  to  preventive  and  pri- 
mar.v  care  services  for  vulnerable  and 
medically  underserved  communities: 
third,  supporting  applied  research  or. 
prevention  and  effective  public  health 
interventions:  and.  fourth,  addressing 
public  health  work  force  needs, 

I  would  also  like  to  thank  all  the 
public  health  organizations  that  have 
put  in  long  hours  getting  this  bill  to- 
gether for  introduction.  They  represent 
the  people  across  this  country  who  are 
responsible  for  providing  on  a  daily 
basis  the  environmental,  educational. 
and  personal  health  e.xpertise  to  ad- 
dress our  Nation's  public  health  prob- 
lems. 

What  is  public  health''  The  American 
Public  Health  Association  defines  it  as 


'the  science  and  art  of  preventing  dis- 
ease, prolonging  life,  and  promoting 
physical  and  mental  health  through  or- 
ganized community  efforts."  The  Na- 
tional Academy  of  Science's  Institute 
of  Medicine  defines  the  mission  of  pub- 
lic health  as  "fulfilling  society's  inter- 
est is  assuring  conditions  in  which  peo- 
ple can  be  healthy." 

I  offer  these  definitions  because  pub- 
lic health  means  different  things  to  dif- 
ferent people,  and  often,  is  not  even 
something  tangible.  Public  health  is 
not  having  to  worry  about  the  water 
we  drink,  the  food  we  eat  and  air  we 
breathe.  Fundamentally,  it  is  the  art  of 
keeping  people  healthy  and  that  func- 
tion often  goes  virtually  unnoticed. 

Dr.  C.  Everett  Koop  and  other  mem- 
bers of  the  Health  Project  Consortium 
published  an  article  in  the  New  Eng- 
land Journal  of  Medicine  on  July  29, 
1993.  noting  that  approximately  70  per- 
cent of  all  illness  is  preventable  and 
that  there  are  about  1  million  deaths 
annually  that  are  preventable.  That 
amounts  to  m  excess  of  S600  annually. 
The  waste  of  both  lives  and  money  is 
incomprehensible. 

However,  rather  than  investing  wise- 
ly in  prevention,  our  health  care  s.vs- 
tem  is  focused  on  sickness  and  acute 
medical  care.  The  result  has  been  a 
systematic  shift  of  public  and  private 
spendinir  toward  acute  and  institu- 
tional medical  care  and  away  from  the 
critical  role  of  keeping  communities 
safe  and  healthy. 

.^fter  a  2-year  study  of  our  Nation's 
public  health  system  that  was  finalized 
in  1988.  the  Institute  of  .Medicine  con- 
cluded: 

I:  IS.  therefore,  with  great  concern  and 
some  alarm  that  the  co.mmittee  has  observed 
the  current  state  of  public  health.  We  have 
observed  miany  sym.ptoms  of  systemic  prob- 
lems, solutions  to  which  will  req'uire  a  com- 
prehensive strategy  and  a  strong  commit- 
ment on  the  part  of  the  entire  society.  We 
have  observed  disorganization,  weak  and  un- 
stable leadership,  a  lessening  o:  professional 
and  e.xpert  com.petence  In  leadership  posi- 
tions, hostility  to  public  health  concepts  and 
approaches,  outdated  statutes,  inadequate  fi- 
nancial support  for  public  health  activities 
and  public  health  education,  gaps  In  the  data 
gathering  and  analysis  that  are  essential  to 
the  pubilc  health  functions  of  assessm.ent 
and  surveillance,  and  lack  of  effective  links 
between  the  public  and  private  sectors  for 
the  accomplishment  of  public  health  objec- 
tives. 

In  our  view,  these  problems  reHect  a  lack 
of  appreciation  among  the  general  public  and 
policymakers  for  the  crucial  role  that  a 
S'trong  public  health  capacity  m,ust  play  in 
maintaining  and  improving  the  healtli  of  the 

publlL. 

These  problems  have  only  intensified 
as  public  health  budgets  have  contin- 
ued to  decline  throughout  the  1980s.  In 
fact,  our  Nation  now  spends  less  than  1 
percent  of  our  total  health  care  bill  on 
public  health.  .According  to  the  Amer- 
ican Public  Health  .Association,  "'Pub- 
lic health  spending  decrea.sed  by  al- 
most 25  percent  as  a  portion  of  our 
total  national  health  spending  between 
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1981  and  1993."  Is  it  any  wonder  that 
the  result  is  that  our  Nation  continues 
to  see  more  and  more  patients  in  its 
sickness  system  and  that  one-seventh 
of  our  Nation's  gross  national  product 
now  goes  to  health  care? 

Between  1985  and  1991.  our  Nation  has 
seen  increases  in  hepatitis  A.  mumps. 
rubella,  tuberculosis,  and  syphilis. 
among  others.  In  the  case  of  tuber- 
culosis, this  was  something  we  thought 
we  were  close  to  eradicating,  and  in- 
stead, we  have  increasing  caseloads 
across  the  Nation. 

As  a  result.  I  am  proud  to  come  be- 
fore you  today  to  introduce  the  Public 
Health  Improvement  Act.  Many  of  the 
provisions  of  this  bill  were  included  in 
President  Clinton's  original  Health  Se- 
curity Act  and  in  the  Senate  Labor  and 
Human  Resources  health  bill.  My  legis- 
lation goes  beyond  these  two  pieces  of 
legislation  by  also  addressing  applied 
research  on  prevention  and  effective 
public  health  interventions  and  public 
health  work  force  issues. 

The  bill  provides  for  an  average  of 
$2.2  billion  annually  through  the  year 
2002  in  new  public  health  funding 
streams.  This  effort  will  strengthen 
our  State  and  local  public  health  sys- 
tems by  ensuring  adequate  resources 
for  carrying  put  core  functions  and  ex- 
panding access  to  community-based 
preventive  and  primary  care  to  vulner- 
able and  medically  underserved  com- 
munities. 

I  would  like  to  highlight  the  section 
of  the  bill  relating  to  Applied  Research 
on  Prevention  and  Effective  Public 
Health  Interventions.  This  language  is 
similar  to  a  bill  I  introduced  in  1991  to 
undertake  disease  prevention  and 
health  promotion  research  activities 
that  have  long  been  neglected.  As  the 
Institute  of  Medicine  notes: 

■•Effective  public  health  actions  must  be 
based  on  accurate  knowledge  of  health  prob- 
lem causation,  distribution,  and  the  effec- 
tiveness of  interventions  *  *  *.  For  many 
public  health  problems  the  knowledge  base, 
including  knowledge  about  the  effectiveness 
of  specific  Interventions,  is  inadequate. 

Specifically,  the  bill  would  result  in 
research  being  conducted  in  the  follow- 
ing area:  First,  the  impact  on  health 
status  and  the  cost-effectiveness  of 
clinical  preventive  and  health  edu- 
cation services:  and.  second,  the  cost- 
effectiveness  of  community-based 
interventions  to  improve  health  out- 
comes. These  studies  will  increase  the 
technical  capacity  in  public  health,  but 
also,  the  public  at-large.  Restoring  an 
effective  and  strong  public  health  sys- 
tem will  require  the  interest  and  par- 
ticipation by  all  Americans.  I  hope  this 
bill  provides  an  important  step  toward 
that  goal. 

Funding  would  also  go  to  many  other 
practical  programs  to  address  the 
health  care  needs  of  communities.  For 
instance,  funding  would  go  to  school- 
based  health  services.  School-based 
clinics  make  sense  became  they  serve 


n<  t  only  a  significant  vulnerable  popu- 
lation, but  they  would  also  serve  as  an 
01  treach  service  to  the  community. 

Money  would  also  be  spent  on  keep- 
in  ar  the  water  supply  safe.  Funds  from 
this  bill  would  be  used  to  investigate 
ai  d     control     contamination     in     the 

Lter  supply. 

Furthermore,  funding  would  be  used 
to  make  mammograms  accessible  to 
wDmen  across  this  country  in  their 
ccmmunities.  A  recent  study  showed 
that  about  46.000  women  will  die  of 
breast  cancer  in  1994.  Through  acces- 
si  >le.  affordable  mammograms,  we  can 
save  lives  by  diagnosing  breast  cancer 
ea  rly.  These  are  just  a  few  of  the  exam- 
pi  3s  of  the  important  programs  this 
legislation  would  address. 

In  short,  prevention  and  public 
h(  alth  are  clearly  cost-effective  and 
h(  alth  prolonging  strategies  that 
si  ould  be  prominently  included  by 
Ci  ingress  in  any  health  reform  package. 
T|iis  legislation  is  not  a  substitute  for 

comprehensive  health  reform  bill, 
ralther  it  is  a  necessary  complement  to 
it  I  urge  my  colleagues  to  consider  its 
inclusion  in  the  health  care  reform 
pi  ckage  that  will  come  before  us  in  the 
n(  xt  week  or  so. 


August  1,  1994 
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By  Mr,  SASSER  (for  himself.  Mr. 
MOYMHAN.  and  Mr.  W.A.RNER): 
S.  2347.  A  bill  to  require  the  Sec- 
re  tary  of  the  Treasury  to  mint  coins  in 
c<  mmemoration  of  the  150th  anniver- 
sary of  the  foundins:  of  the  Smithso- 
nian Institution:  to  the  Committee  on 
Bunking.  Housing,  and  Urban  Affairs. 

5.MITH.S0.N1.AN'  IN.STITUTION  C0MME.M0R.\TIVE 
COI.N  .\CT 

jMr.  SASSER.  Mr.  President.  I  intro- 
duce and  urge  my  colleagues  to  sup- 
p(  rt.  the  Smithsonian  Institution  Com- 
memorative Coin  Act  of  1996.  I  am  in- 
tt3ducing  this  bill  also  on  behalf  of  my 
distinguished  colleagues.  Senators 
Mdynihan  and  W.-\rner.  Senators  Moy- 
NlHAN.  Warner,  and  I  are  privileged  to 
serve  as  members  of  the  Smithsonian 
Irstitution's  Board  of  Regents. 

August  10.  1996  will  mark  the  150th 
ai  iniversary  of  the  founding  of  the 
S:nithsonian  Institution,  one  of  the 
X  ition's  best  examples  of  a  successful 
public-private  partnership.  This  legis- 
lation provides  for  the  minting  of  coins 
tc  commemorate  this  momentous  occa- 
siDn. 

Created  as  a  Federal  Trusteeship  by 
Congress  in  1846.  the  Smithsonian  In- 
stitution is  today  the  largest  research 
and  museum  complex  in  the  world.  The 
S  nithsonian's  various  museums  were 
visited  more  than  26  million  times  last 
yiiar  and  unlike  so  many  other  muse- 
ums, the  Smithsonian  remains  free  of 
cl.arge  to  the  public.  In  addition,  thou- 
S2  nds  of  Americans  and  foreign  schol- 
ai  s  used  the  vast  repository  of  knowl- 
e(  ge  and  artifacts  to  assist  in  a  variety 
01  research  activities. 

The  Smithsonian's  sesquicentennial 
c<  mmemoration  provides  us  the  oppor- 


tunity to  celebrate  both  the  Institu- 
tion's great  accomplishments  and  its 
future  role  and  mission. 

The  central  goal  of  the  commemora- 
tion, however,  will  be  to  increase  the 
sense  of  ownership  and  participation  in 
the  Smithsonian  b.v  the  American  peo- 
ple. 

Throughout  its  150th  year,  the 
Smithsonian  will  undertake  a  series  of 
programs  and  stage  a  number  of  events 
to  commemorate  its  founding,  as  well 
as  to  explore  new  ways  in  which  it  can 
serve  the  public.  These  activities, 
while  extensions  of  the  existing  frame- 
work of  Smithsonian  programs,  will  re- 
quire significant  financial  resources. 

In  light  of  the  existing  budget  con- 
straints under  which  the  Federal  Gov- 
ernment must  operate,  the  Smith- 
sonian's Board  of  Regents  concluded  it 
would  not  seek  any  additional  appro- 
priated funds  in  support  of  sesqui- 
centennial programming.  Rather,  the 
Smithsonian  will  concentrate  its  ef- 
forts to  raise  support  for  the  anniver- 
sary programming  from  non-Federal 
sources.  The  commemorative  coins 
would  be  one  such  effort. 

The  coins  would  be  issued  on  August 
10.  1996.  exactly  150  years  from  the  ac- 
tual date  of  the  act  of  Congress  which 
established  the  Smithsonian  Institu- 
tion. The  issuance  of  Smithsonian  ses- 
quicentennial commemorative  coins 
will  provide  an  opportunity  for  the 
American  public  to  obtain  a  valued  me- 
mento, while  at  the  same  time  support- 
ing the  Institution's  mandate  to  pre- 
serve our  Nation's  cultural  and  histori- 
cal heritage.  In  addition,  the  funds  de- 
rived from  the  issuance  and  sale  of 
these  commemorative  coins  will  not 
only  enable  the  Smithsonian  to  show- 
case its  150-year  service  to  the  Nation, 
but  will  also  transfer  the  financial  re- 
sponsibility for  sesquicentennial  ac- 
tivities from  the  American  taxpayer  to 
voluntary  contributions. 

Further,  the  legislation  authorizes 
that  15  percent  of  the  total  proceeds  re- 
mitted to  the  Institution  would  be  des- 
ignated to  support  the  national  numis- 
matic collection  at  the  National  Mu- 
seum of  American  History.  This  com- 
ponent of  the  legislation  is  strongly 
supported  by  the  numismatic  commu- 
nity and  in  a  very  tangible  way  dem- 
onstrates our  appreciation  for  their 
support  of  all  congressionally  author- 
ized commemorative  coin  programs. 

Without  exception,  every  Senator  has 
constituents  who  visit,  communicate 
with,  and  otherwise  benefit  from  the 
Smithsonian.  From  eager  first-graders 
to  learned  scholars  and  researchers, 
the  public  is  consistently  served  by  the 
vast  resources  and  expertise  of  the 
Smithsonian  and  its  staff.  Successful 
enactment  of  this  legislation  will  give 
the  American  people  the  opportunity 
to  celebrate  the  benefits  and  wonder 
the  Smithsonian  has  given  us  the  last 
150  years. 

Mr.  President.  I  urge  all  my  col- 
leagues to  join  me  in  sponsoring  this 
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bill  to  celebrate  and  honor  the  150th 
anniversary  of  the  Smithsonian  Insti- 
tution from  which  all  Americans  have 
gained  so  much. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives ot  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Smithsonian 
Institution  Sesquicentennial  Commemora- 
tive Coin  Act". 

SEC.  2.  COIN  SPECIFICATIONS. 

(ai  Denomin.ations.— The  Secretary  of  the 
Treasury  (hereafter  in  this  Act  referred  to  a.s 
the  •■Secretary")  shall  mint  and  issue  the 
following  coins: 

(1),$5  COLD  coi.NS.— Not  more  than  100.000  $5 
colnS.  which  shall— 

(A)  weigh  8.359  grams: 

(B)  have  a  diameter  of  0.850  inches:  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 

(2).J1  .SILVER  COINS.— Not  more  than  800.000 
$1  coins,  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Leg.al  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided In  section  5103  of  title  31.  United  States 
Code. 

(c)  NfMls.M.ATic  Item.s.— For  purposes  of 
section  5134  of  title  31.  United  States  Code, 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  items. 

SEC.  3.  SOURCES  OF  BL'LLIO.N. 

la)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  other 
provisions  of  law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Materials  Stock  Piling 
Act. 
SEC.  4.  DESIGN  OF  COINS. 

(a)  Design  Requirements.— 

(li  In  gener.al.— The  design  of  the  coins 
minted  under  this  Act  shall  be  emblematic 
of  the  scientific,  educational,  and  cultural 
significance  and  importance  of  the  Smithso- 
nian Institution  and  shall  include  the  follow- 
ing words  from  the  original  bequest  of  James 
Smithson:  ■for  the  increase  and  diffusion  of 
knowledge". 

12)  Designation  and  inscriptions.— On 
each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  Inscription  of  the  year  -igge':  and 

(C)  inscriptions  of  the  words  ••Liberty". 
■•In  God  We  Trust".  •United  States  of  Amer- 
ica", and  ••£  Plurlbus  Unum'. 

(b)  Selection.— The  design  for  the  coins 
minted  under  this  Act  shall  be— 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  Smithsonian  Institution 
and  the  Commission  of  Fine  Arts:  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

SEC.  5.  ISSUANCE  OF  COINS. 

(a)  QUALrrv  of  coins.— Coins  minted  under 
this  Act  shall  be  issued  In  uncirculated  and 
proof  qualities. 


(b)  Mint  F.\cilitv.— Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality  of  the  coins  minted  under  this 
Act. 

(CI  Period  for  Issuance.— The  Secretary 
may  issue  coins  minted  under  this  Act  only 
during  the  period  beginning  on  August  10. 
1996.  and  ending  on  August  9.  1997. 
SEC.  6.  SALE  OF  COINS. 

(ai  Sale  Price.— The  coins  Is.sued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of— 

(1)  the  face  value  of  the  coins; 

'2)  the  surcharge  provided  In  subsection  (di 
with  respect  to  such  coins:  and 

(3 1  the  cost  of  designing  and  issuing  the 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— 

(li  In  general.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  Discount.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  rea.sonable  discount. 

(d)  Surcharges.— All  sales  shall  Include  a 
surcharge  of— 

(1 )  $35  per  coin  for  the  $5  coin;  and 

(2)  $10  per  coin  for  the  $1  coin. 

SEC.    7.    GENERAL    WAIVER    OF    PROCURE.MENT 
RBGLXATIONS. 

(a)  In  General —Except  as  provided  In 
subsection  ibi.  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  neces.sary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  E.mploy.ment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  le- 
lating  to  equal  employment  opportunity. 
SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

lai  In  General.— Except  as  provided  in 
sub.sect!on  (bi.  all  surcharges  received  by  the 
Secretary  from  the  sale  of  coins  Issued  under 
this  Act  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Smithsonian  Institution  for 
the  purpose  of  supporting  programming  re- 
lated to  the  150th  anniversary  and  general 
activities  of  the  Smithsonian  Institution. 

(bi  National  Kumis.m.^^tic  Collection.- 
Not  less  than  15  percent  of  the  total  amount 
paid  to  the  Smithsonian  Institution  under 
subsection  (ai  shall  be  dedicated  to  support- 
ing the  operation  and  activities  of  the  Na- 
tional Numismatic  Collection  at  the  Na- 
tional Museum  of  American  History. 

(c)  Audits.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  the  Smithsonian  Institution  as 
may  be  related  to  the  expenditures  of 
amounts  paid  under  subsection  (ai. 

SEC.  9.  FLNANCIAL  ASSURA.NCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ens-ure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(bi  Payment  for  Coins.— A  coin  shall  not 
be  Issued  under  this  Act  unless  the  Secretary 
has  received — 

(1 )  full  payment  for  the  coin: 

(2>  security  satisfactory  to  the  Secretary 
to  indem,nify  the  United  States  for  full  pay- 
ment: or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 


stitution whose  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board.* 


By  Mr.  BINGAMAN: 
S.J.  Res.  214.  A  joint  resolution  des- 
ignating  August   9.    1994.   as   •Smokey 
Bear's  50th  Anniversary";  to  the  Com- 
mittee on  the  Judiciary. 

SMOKEV  bears  SOTH  ANNIVERS.'VRY 

•  Mr.  BINGAMAN.  Mr.  President,  for 
the  past  50  years,  visitors  to  our  na- 
tional forests  have  been  educated  on 
forest  fire  prevention  and  forest  preser- 
vation by  one  of  the  most  memorable 
public  service  symbols  in  our  history: 
Smokey  Bear.  In  1944.  the  Forest  Serv- 
ice introduced  a  bear  as  its  campaign 
symbol  and  chief  messenger  to  promote 
the  prevention  of  accidental  forest 
fires.  This  effort  was  based  on  the  need 
to  protect  our  forest  resources  during 
World  War  II.  when  wood  products  were 
greatly  needed  for  battleships,  gun- 
stocks,  and  packing  crates  for  military 
transport. 

This  bear,  created  by  the  Forest 
Service  and  the  War  Advertising  Coun- 
cil, was  to  be  black  or  brown  and  his 
expression  intelligent,  appealing,  and 
slightly  quizzical.  To  look  his  part,  he 
would  wear  a  traditional  campaign  hat. 
In  1945.  this  appealing  symbol  was 
given  the  name  ■Smokey  Bear.  "  The 
first  poster  produced  for  this  effort  car- 
ried the  caption:  •Smokey  says:  Care 
will  prevent  nine  out  of  ten  forest 
fires  "  Smokey  was  a  great  advertising 
success  and  an  important  contributor 
to  the  decrease  in  human-caused  forest 
fires. 

In  1950.  Smokey  Bear,  the  advertising 
campaign,  became  inextricably  associ- 
ated with  a  bear  cub  found  clinging  to 
a  tree  after  a  forest  fire  near  Capitan, 
NM.  This  cub  would  become  a  real-life 
symbol  of  the  effort  to  prevent  fires 
such  as  the  one  in  the  Lincoln  National 
Forest  in  which  he  was  found.  Many 
people  mistakenly  believe  that  this  cub 
was  the  original  Smokej'  Bear,  but  in 
reality  he  did  not  come  along  until  the 
advertising  symbol  was  almost  6  years 
old.  The  little  cub  who  became  known 
as  Smokey  Bear  was  nursed  back  to 
health  and  lived  a  long  and  happy  life 
in  the  National  Zoo  here  in  Washing- 
ton, as  a  living  counterpart  to  the  fire 
prevention  symbol. 

Today.  Smokey  Bear  continues  to 
make  an  important  contribution  to  fire 
prevention,  and  his  role  has  evolved  to 
face  new  challenges.  In  years  past,  it 
was  a  challenge  for  his  message  to 
reach  traditional  visitors  to  the  forest. 
Now  we  are  faced  with  getting  his  wild- 
fire prevention  message  to  an  increas- 
ing number  of  people  who  live  in  or 
near  forests,  who  may  accidentally  set 
fires  dangerous  to  wildlands  or  who 
may  find  their  lives  and  property 
threatened  by  wildland  fires. 

Over  the  years.  Smokey  Bear  has  per- 
formed an  important  public  service  and 
become  a  much-loved  American  icon.  It 
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is  appropriate  that  we  honor  his  con- 
tribution to  fire  prevention  and  to  the 
American  cultural  landscape.  The  reso- 
lution I  am  introducing-  today  will  des- 
iprnate  August  9.  1994.  as  "Smokey 
Bear's  50th  Anniversary"  and  author- 
izes and  requests  the  President  to  issue 
a  proclamation  calling:  upon  the  people 
of  the  United  States  to  observe  the  day 
with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  President.  I  urge  my  collea£,'ues 
to  cosponsor  this  joint  resolution  so 
that  it  may  move  quickly  throug:h  the 
Senate,  and  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  beingr  no  objection,  the  joint 
resolution  was  ordered  to  be  printed 
the  Record,  as  follows; 

S.J.  Res.  214 

Whereas  Smokey  Bear  has  served  the  Unit- 
ed States  for  50  years,  preventing:  wildfires 
and  protecting  the  Nation's  forests  above 
and  beyond  the  call  of  duty: 

Whereas  Smokey  Bear  has  dedicated  him- 
self to  educating  Americans  of  all  ages  and 
particularly  America's  youth,  the  future 
guardians  of  our  forests,  about  forest  fire 
prevention: 

Whereas  the  Forest  Service  of  the  United 
States  Department  of  Agriculture  is  com- 
mitted to  increasing  public  information  and 
awareness  about  wildfire  prevention  and  for- 
est protection; 

Whereas  the  Forest  Service  of  the  United 
States  Department  of  Agriculture  is  devoted 
to  changing  the  public's  behavior  to  prevent 
wildfires  in  an  effort  to  maintain  and  protect 
our  Nation's  precious  resources;  and 

Whereas  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  the  Na- 
tional Association  of  State  Foresters,  and 
The  Advertising  Council  have  provided  ex- 
traordinary support  and  dedication  to  the 
purpose  and  efforts  of  Smokey  Bear:  Now 
therefore,  be  It. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  August  9.  1994.  is 
designated  "Smokey  Bear's  50th  Anniver- 
sary", and  the  President  is  authorized  and 
requested  to-  issue  a  proclam.ation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  cerem.onles 
and  activities.* 


ADDITIONAL  COSPOXSORS 

S.  9K 

At  the  request  of  Mr.  Cr.\ig.  his  name 
was  added  as  a  cosponsor  of  S.  946.  a 
bill  to  reduce  the  legislative  branch 
budgret  by  25  percent. 

S.  !015 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.  1015.  a 
bill  to  establish  a  2-year  moratorium 
on  construction  and  leasing  of  space  by 
the  Federal  Government,  and  for  other 
purposes. 

S.  1379 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.  1379.  a 
bill  to  limit  the  continued  availability 
of  foreigrn  assistance  funds  for  obligra- 
tlon  and  expenditure. 

S.  1516 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.  1516.  a 


bill!  to  limit  the  use  of  funds  for  deploy- 
of  the  Armed  Forces  of  the  Unit- 
States    outside    the    United    States 
United  Nations  command. 

S.  1533 

the  request  of  Mr.  Chaig.  his  name 
added  as  a  cosponsor  of  S.  1533.  a 
to  improve  access  to  health  insur- 

and  contain  health  care  costs,  and 
3ther  purposes. 

S.  1398 

the  request  of  Mr.  Craig,  his  name 
added  as  a  cosponsor  of  S.  1598.  a 
to  amend  title  10.  United  States 
to  modernize  Department  of  De- 
acquisition  procedures,  and  for 
r  purposes. 

S.  1676 

the  request  of  Mr.  Craig,  his  name 
added  as  a  cosponsor  of  S.  1676.  a 
to  provide  a  fair,  nonpolitical  proc- 
that  will  achieve  S65. 000. 000. 000  in 
et  outlay  reductions  each  fiscal 
until     a     balanced     budget     is 
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A 1  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.  1772.  a 
bill  to  reduce  Federal  employment  to 
the  levels  proposed  in  the  Vice  Presi- 
dent's Report  of  the  National  Perform- 
ancp  Review. 

S.  1884 

the  request  of  Mr.  Craig,  his  name 
added  as  a  cosponsor  of  S.  1884.  a 
to  amend  the  Immigration  and  Na- 
ality  Act  to  reform  asylum  proce- 
ss, to  strengthen  criminal  penalties 
the  smuggling  of  aliens,  and  to  re- 
other  procedures  to  control  ille- 
immigration  to  the  United  States. 

.S.  1887 

the   request   of  Mr.    Baucus.    the 

of  the   Senator   from   Missouri 

Bond],    the   Senator  from   South 

Ota  [Mr.  Daschle],  and  the  Senator 

Indiana  [Mr.  Lugar]  were  added 

(josponsors  of  S.  1887.  a  bill  to  amend 

23.  United  States  Code,  to  provide 

the    designation    of   the    National 

System,   and   for   other   pur- 
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S.  2074 

the  request  of  Mr.  McC.\iN.  the 
of  the  Senator  from  Colorado 
.  Campbell]  was  added  as  a  cospon- 
of  S.  2074.  a  bill  to  increase  the  spe- 
assessment  for  felonies  and  im- 
.•e  the  enforcement  of  sentences  im- 
ng   criminal    fines,    and    for   other 


purposes. 

S.  2178 

-^  the  request  of  Mr.  Daschle,  the 
nar  les  of  the  Senator  from  Iowa  [Mr. 
Hai  .kin]  and  the  Senator  from  New  Jer- 
sey [Mr.  Lautenberg]  were  added  as 
cos  )onsors  of  S.  2178.  a  bill  to  provide 
program  of  compensation  and  health 
h  for  illnesses  arising  from  serv- 
in  the  Armed  Forces  during  the 
an  Gulf  War. 


S.  2183 

Ait  the  request  of  Mrs.  Hutchison,  the 
nar  le  of  the  Senator  from  Illinois  [Ms. 


Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  2183.  a  bill  to  require  the 
Seci-etary  of  the  Treasur.v  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  signing  of  the  World 
War  11  peace  accords  on  September  2, 
1945. 

S.  2215 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cosponsor  of  S. 
2215.  a  bill  to  establish  rules  governing 
product  liability  actions  against  raw 
materials  and  bulk  component  suppli- 
ers to  medical  device  manufacturers, 
and  for  other  purposes. 

S.  2286 

At  the  request  of  Mr.  LUG.\R,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  2286.  a  bill  to  amend  title  23. 
United  States  Code,  to  provide  for  the 
use  of  certain  highway  funds  for  im- 
provem.ents  to  railway-highway  cross- 
ings. 

S.  2297 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  was  added  as  a 
cosponsor  of  S.  2297.  a  bill  to  facilitate 
obtaining  foreign-located  antitrust  evi- 
dence by  authorizing  the  Attorney 
General  of  the  United  States  and  the 
Federal  Trade  Commission  to  provide. 
in  accordance  with  antitrust  mutual 
assistance  agreements,  antitrust  evi- 
dence to  foreign  antitrust  authorities 
on  a  reciprocal  basis:  and  for  other  pur- 
poses. 

SEN.ATE  .JOINT  RESOLL"TION  lb5 

At  the  request  of  Mr.  Cochr.\n.  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  165.  a  joint  resolution  to 
designate  the  month  of  September  1994 
as  "National  Sewing  Month." 

Sf;N.A.Tt:  .JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Idaho  [Mr.  Craig],  the  Sen- 
ator from  Delaware  [Mr.  Biden].  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  New  Jerse.v  [Mr.  Lauten- 
berg]. and  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
196.  a  joint  resolution  designating  Sep- 
tember 16.  1994.  as  "National  POW/MIA 
Recognition  Day"  and  authorizing  dis- 
play of  the  National  League  of  Fami- 
lies POW  MIA  flag. 

SEN.-\TE  .JOINT  RESOLUTION  212 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Missouri  [Mr.  Bond],  and  the  Senator 
from  West  Virginia  [Mr.  Byrd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  212,  a  joint  resolution  des- 
ignating August  2,  1994.  as  "National 
Neighborhood  Crime  W'atch  Day." 
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SE.\..\TE  RESOLUTION  185 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Resolution  185.  a 
resolution  to  contrratulate  Phil  Rizutto 
on  his  induction  into  the  Baseball  Hall 
of  Fame. 


AMENDMENTS  SUBMITTED 


IMPROVING  AMERICA'S  SCHOOLS 
ACT 


DANFORTH  AMENDMENT  NO.  2430 

Mr.  DANFORTH  proposed  an  amend- 
ment to  the  bill  (S.  1513)  a  bill  entitled 
"Improving  America's  Schools  Act  of 
1993":  as  follows: 

On  page  650.  between  lines  3  and  4.  Insert 
the  following; 

"PART  H— EDUCATIONAL  OPPORTUNITY 
DEMONSTRATION  PROGRAM 
-SEC.  1801.  FINDLNGS  AND  PURPOSES. 

"(a)  FINDINGS.— The  Congress  finds  that— 

"(I)  while  low-income  students  have  made 
significant  gains  with  respect  to  educational 
achievement  and  attainment,  considerable 
gaps  still  persist  for  these  students  in  com- 
parison to  those  from  more  affluent  socio- 
economic backgi'ounds; 

■■(2i  our  Nation  has  a  compelling  interest 
In  assuring  that  all  children  receive  a  high 
quality  education: 

"i3)  new  methods  and  experiments  to  revi- 
talize educational  achievement  and  opportu- 
nities of  low-income  individuals  must  be  a 
part  of  any  comprehensive  solution  to  the 
problems  in  our  Nation's  educational  sys- 
tem; 

••(4>  preliminary  research  shows  that  same 
gender  classes  and  schools  may  produce 
promising  academic  and  behavioral  improve- 
ments in  both  sexes  for  low-income,  educa- 
tionally disadvantaged  students; 

"(5)  extensive  data  on  same  gender  classes 
and  schools  are  needed  to  determine  whether 
same  gender  classes  and  schools  are  closely 
tailored  to  achieving  the  compelling  govern- 
ment interest  in  assuring  that  all  children 
are  educated  to  the  best  of  their  ability; 

"(6i  in  recent  years  efforts  to  experiment 
with  same  gender  classes  and  schools  have 
been  Inhibited  by  lawsuits  and  threats  of 
lawsuits  by  private  groups  as  well  as  govern- 
mental entities;  and 

"(7)  there  is  a  compelling  government  in- 
terest In  granting  the  Secretary  authority  to 
Insulate  a  limited  number  of  local  edu- 
cational agencies  and  schools  which  are  ex- 
perimenting with  same  gender  classes  for  a 
limited  period  of  time  from  certain  law  suits 
under  title  IX  of  the  Education  Amendments 
of  1972.  section  204  of  the  Education  Amend- 
ments of  1974.  section  1979  of  the  Revised 
Statutes  (42  U.S.C.  1983).  or  any  other  law 
prohibiting  discrimination  on  the  basis  of 
sex.  In  order  to  collect  data  on  the  effective- 
ness of  such  classes  in  educating  children 
from  low-Income,  educationally  disadvan- 
taged backgrounds. 

"(b)  Purposes.— It  is  the  purpose  of  this 
part — 

••(1)  to  give  the  Secretary  discretion  to 
allow  experimentation  with  same  gender 
classes  for  low-income,  educationally  dis- 
advantaged students; 


"(2)  to  determine  whether  same  gender 
cla.sses  m.ake  a  difference  in  the  educational 
achievement  and  opportunities  of  low-in- 
come, educationally  disadvantaged  individ- 
uals; and 

■•i3)  to  involve  parents  in  the  educational 
options  and  choices  of  their  children. 

-SEC  1802.  DEFLMTIONS. 

"A>  used  m  this  part — 

"111  the  term  'educational  opportunity 
school'  means  a  public  elementary,  middle, 
or  secondary  school  receiving  funds  under 
this  title,  or  a  consortium  of  such  schools  all 
of  which  receive  funds  under  this  title, 
that— 

"lAi  establishes  a  plan  for  voluntary,  same 
gender  clas.ses  at  one  or  more  than  one 
school  in  the  com.munity; 

"iBi  provides  same  gender  classes  for  both 
boys  and  girls,  as  well  as  a  co-educational 
option  for  any  parent  that  chooses  that  op- 
tion; 

"(C)  gives  parents  the  option  of  choosing 
to  send  their  child  to  a  same  gender  class  or 
to  a  co-educatlonal  class; 

"(Di  admits  students  on  the  basis  of  a  lot- 
tery, if  more  students  apply  for  admission  to 
the  .same  gender  classes  than  can  be  accom- 
modated; 

"(E)  has  a  program  in  which  a  mem'oer  of 
the  community  is  asked  to  volunteer  such 
member's  time  in  clas.ses  of  children  of  the 
same  gender  as  tiie  member;  and 

"iF.'  operates  in  pursuit  of  improving 
achieve.ment  among  all  children  based  on  a 
specific  set  of  educational  objectives  deter- 
mined by  the  local  educational  agency  ap- 
plying for  a  grant  under  this  part,  in  con- 
junction with  the  educational  opportunity 
advisory  board  established  under  section 
1803' e)  and  agreed  to  by  the  Secretary:  and 

"(2 1  the  term  'educational  opportunity  ad- 
visory board'  means  an  advisory  board  estab- 
lished in  accordance  with  section  1803ie). 
-SEC.  1803.  PROGRA.M  AUTHORIZED. 

"^a)  In  Gener.^l.— From  amounts  made 
available  under  section  1002ifu3).  the  Sec- 
retary .may  award  grants  to  ten  local  edu- 
cational agencies  for  the  design  and  oper- 
ation of  one  or  more  educational  opportunity 
schools. 

••(b)  Ln..\ppi.ic.abil:tv.— Title  IX  of  the  Edu- 
cation .•\mendments  of  1972.  section  204  of  the 
Education  Amendments  of  1974.  section  1979 
of  the  Revised  Statutes  (42  U.S.C.  1983).  and 
any  other  law  prohibiting  discrimination  on 
the  basis  of  sex.  shall  not  apply  to  a  local 
educational  agency  or  an  educational  oppor- 
tunity school  dui^ing  the  period  such  agency 
or  school  receives  assistance  under  this  part 
only  to  the  extent  the  Secretary  determines 
necessary  to  ensure  the  development  and  op- 
eration of  same  gender  classes  in  accordance 
with  this  part. 

"(c)  Gr.^nt  Periods.— Each  grant  under 
subsection  (ai  may  be  awarded  for  a  period  of 
not  more  than  5  years,  of  which  a  local  edu- 
cational agency  may  use  not  more  than  1 
year  for  planning  and  program  development. 

"idi  Limit.ation.— The  Secretary  shall  not 
award  more  than  one  grant  under  this  part 
to  support  a  particular  educational  oppor- 
tunity .school  or  consortium  of  such  schools. 

"(e)  Educ.ation.^l  Opportunity  advisory 
Bo.ARD.— Each  local  educational  agency  re- 
ceiving a  grant  under  this  part  shall  estab- 
lish an  educational  opportunity  advisory 
board.  Such  advisory  board  shall  be  com- 
posed of  school  administrators,  parents. 
teachers,  local  government  officials  and  vol- 
unteers Involved  with  an  educational  oppor- 
tunity school.  Such  advisory  board  shall  as- 
sist the  local  educational  agency  in  develop- 
ing the  application  for  assistance  under  sec- 


tion 1804  and  serve  as  an  advisory  board  In 
the  functioning  of  the  educational  oppor- 
tunity school. 

-SEC.  1804.  APPLICATIONS. 

"(a)  APPUc.-vTioNs  Required.— Each  local 
educational  atrency  desiring  a  arrant  under 
this  part  shall  submit,  within  ISO  days  of  the 
date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994.  an  application  to 
the  Secretary  at  such  time,  in  such  manner 
and  accompanied  by  .such  information  as  the 
Secretary  may  reasonably  require. 

■lb)  Scope  of  Applica'tion.- Each  applica- 
tion described  in  subsection  (ai  may  request 
assistance  for  a  single  educational  oppor- 
tunity .School  or  for  a  consortium  of  such 
schools. 

••(c)  APPLICATION  Co.sTENTS.- Each  applica- 
tion described  in  sub.sectlon  la)  shall  in- 
clude— 

■•il)  a  description  of  the  educational  pro- 
gram to  be  implemented  by  the  proposed 
educational  opportunity  school,  including — 

••lA)  the  grade  levels  or  ages  of  children  to 
be  served;  and 

••iB)  the  curriculum  and  Instructional 
practices  to  be  used; 

"(2)  a  description  of  the  objectives  of  the 
local  educational  agency  and  a  description  of 
how  such  agency  intends  to  monitor  and 
study  the  progress  of  children  participating 
in  the  educational  opportunity  school; 

•■(3)  a  description  of  how  the  local  edu- 
cational agency  intends  to  include  in  the 
educational  opportunity  school  administra- 
tors, teaching  personnel,  and  role  models 
from,  the  private  sector; 

"(4)  a  description  of  how  school  adminis- 
trators, parents,  teachers,  local  government 
and  volunteers  will  be  involved  in  the  design 
and  Implementation  of  the  educational  op- 
portunity school; 

••(5 1  a  description  of  how  the  local  edu- 
cational agency  or  the  State,  as  appropriate. 
will  provide  for  continued  operation  of  the 
educational  opportunity  school  once  the 
Federal  grant  has  expired,  if  such  agency  de- 
termines that  such  school  '.;■  successful: 

••(6)  a  description  of  how  the  grant  funds 
will  be  used: 

■•i7)  a  Justification  for  the  waiver  or  Inap- 
plicability of  any  Federal  statutory  or  regu- 
latory requirements  that  the  local  edu- 
cational agency  believes  are  necessary  for 
the  successful  operation  of  the  educational 
opportunity  school  and  a  description  of  any 
State  or  local  statutory  or  regulatory  re- 
quirements, that  will  be  waived  for.  or  will 
not  apply  to.  the  educational  opiwrtunity 
school,  if  necessary; 

■■(8)  a  description  of  how  students  in  at- 
tendance at  the  educational  opportunity 
school,  or  in  the  community,  will  he — 

"(A)  informed  about  such  school:  and 

••(B)  Informed  about  the  fact  that  admis- 
sion to  samie  gender  classes  Is  completely 
voluntary; 

•■(9)  a  description  of  how  grant  funds  will 
be  used  in  conjunction  with  funds  provided 
under  this  title,  and  any  other  Federal  pro- 
grams, administered  by  the  Secretary: 

•■(10)  an  assurance  that  the  local  edu- 
cational agency  will  annually  provide  the 
Secretary  such  information  as  the  Secretary 
may  require  to  determine  if  the  educational 
opportunity  school  Is  making  satisfactory 
progress  toward  achieving  the  objectives  de- 
scribed In  paragraph  (2): 

■■(11)  an  assurance  that  the  local  edu- 
cational agency  will  cooperate  with  the  Sec- 
retary In  evaluating  the  program  authorized 
by  this  part; 

"(12)  assurances  that  resources  shall  be 
used  equally  for  same  gender  classes  for  boys 
and  for  girls; 
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•"(13»  assurances  that  the  activities  as- 
sisted under  this  part  will  not  have  an  ad- 
verse affect,  on  either  sex.  that  is  caused 
by- 

"(A)  the  distribution  of  teachers  between 
same  gender  classes  for  boys  and  for  girls: 

"(B)  the  quality  of  facilities  for  boys  and 
for  girls: 

•■(C)  the  nature  of  the  curriculum  for  boys 
and  for  girls: 

••(D)  program  activities  for  boys  and  for 
girls:  and 

••(E)  instruction  for  boys  and  for  girls:  and 

■■(14)  such  other  information  and  assur- 
ances that  the  Secretary  may  require. 

"SEC.  1805.  SELECTIO.V  OF  GRANTEES. 

■"The  Secretary  shall  award  grants  under 
this  part  on  the  basis  of  the  quality  of  the 
applications  submitted  under  section  1804. 
taking  into  consideration  such  factors  as — 

■■|1)  the  quality  of  the  proposed  curriculum 
and  Instructional  practices: 

■•(2)  organizational  structure  and  manage- 
ment of  the  school: 

■■(3i  the  quality  of  the  plan  for  a.ssesslng 
the  progress  made  by  children  in  same  gen- 
der classes  over  the  period  of  the  grant: 

••(4)  the  extent  of  community  support  for 
the  application:  and 

•■(5)  the  likelihood  that  the  educational  op- 
portunity school  will  meet  the  objectives  of 
such  school  and  improve  educational  results 
for  students:  and 

■■(6)  the  assurances  submitted  pursuant  to 
section  1804(0(13). 

On  page  474.  line  16.  strike  ■•$20,000,000  '  and 
Insert  ■■$19,000.000"'. 

On  page  474.  between  lines  18  and  19.  insert 
the  following: 

■■(3)  P.\RT  H.— (Ai  For  the  purpose  of  carry- 
ing out  part  H.  there  are  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

■•(B)  Funds  appropriated  under  subpara- 
graph (A)  shall  remain  available  until  ex- 
pended. 


GREGG  AND  (DOLE)  AMENDMENT 
NO.  2431 

Mr.  GREGG  (for  himself  and  Mr. 
DOLE)  proposed  an  amendment  to  the 
bill.  S.  1513.  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

It  is  the  sense  of  the  Senate  that  United 
Nations  Security  Council  Resolution  940  of 
July  31.  1994  does  not  constitute  authoriza- 
tion for  the  deployment  of  U.-S.  Armed 
Forces  under  Article  I  of  the  Constitution  of 
the  United  States  or  pursuant  to  Public  Law 
93-148  (the  War  Powers  Act  of  1973 1. 


GREGG  AND  (OTHERS) 
AMENDMENT  NO.  2432 

Mr.  GREGG  (for  himself.  Mrs.  Kasse- 
BAUM.  Mr.  Simpson,  and  Mr.  Wallop) 
proposed  an  amendment  to  the  bill.  S. 
1513.  supra:  as  follows: 

On  page  474.  strike  lines  8  and  9.  and  insert 
the  following: 

••(f)  Feder.\l  Ev.ALr.'\'noxs.— For  the  pur- 
pose of  carrying". 

On  page  474,  strike  lines  14  through  18. 

On  page  574,  beginning  with  line  15.  strike 
all  through  page  588.  line  14. 

On  page  635,  lines  14  and  15,  strike  ■AND 
DEMONSTRATIONS' ■ . 

On  page  641,  beginning  with  line  11.  strike 
all  through  page  643.  line  12. 

On  page  655.  lines  20  and  21,  strike  ■■.  of 
which  10  percent  of  such  5  percent  shall  be 
available  to  carry  out  section  2114'. 


n  page  663.  beginning  with  line  23.  strike 
all  through  page  672.  line  17. 

)n  page  698.  beginning  with  line  19.  strike 
all  through  page  704.  line  15. 

)n  page  704.  line  16.  strike  ■■4"  and  insert 

)n  page  736,  beginning  with  line  13.  strike 
ail  through  page  738.  line  10. 

■n  page  738.  beginning  with  line  16.  strike 
all  through  page  788.  line  6. 

n  page  788.  line  7.  strike  ■■B"  and  insert 

On  page  807.  line  15.  strike  •'C"  and  insert 
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n  patfe  815.  beginning  with  line  1.  strike 

throutih  page  832.  line  9. 

n  page  843.  lines  20  and  21.  strike  •From 

unts   reserved   under  section   4112id)   for 
h  fiscal  year,  the"  and  insert  •The", 
n  page  846.  strike  lines  1  through  4. 
n  page  936.  strike  lines  1  through  21. 
n  page  937.  strike  lines  1  and  2.  and  Insert 
rt.". 

'n  page  946.  beginning  with  line  21.  strike 
through  page  961.  line  12. 
n  page  1004.  beginning  with  line  1.  strike 
through  page  1005,  line  9. 
n  page  1005.  beginning  with  line  11,  strike 
through  page  1035.  hne  11. 
n  page  1128.  lines  12  and  13.  strike  ••sec- 

s  2114  and"  and  Insert  "section", 
n  page  1172,  beginning  with  line  17.  strike 
through  page  1185.  line  24. 
n  page  12'34.  line  13.  Insert  end  quotation 
rks  and  a  period  after  the  period. 
n  page  1234.  beginning  with  line  14.  strike 
through  page  1296.  line  25. 
n  page  1358,  beginning  with  line  10,  strike 
through  1-368,  line  24. 


SMITH  AMENDMENT  NO.  2433 

>Ir.  SMITH  proposed  an  amendment 
the  bill.  .S.  1513,  supra:  as  follows: 

J  .t  the  appropriate  place,  add  the  follow- 


PROHIBITIO.N  AGAINST  FUNDS   FOR  HO- 
MOSEXUAL SUPPORT. 

^1    PROHIBITION.— No     local    educational 
ncy  that  receives  funds  under  this  Act 
,11  implement  or  carry  out  a  program  or 
ivity  that  has  either  the  purpose  or  effect 
encouraging  or  supporting  homosexuality 
i  positive  lifestyle  alternative. 
)  Definition— A  program  or  activity,  for 
pose  of  this  section,  includes  the  dlstribu- 
of  instructional  materials,  instruction, 
nsellng.    or    other    .services    on    school 
grounds  or  referral  of  a  pupil  to  an  organiza- 
tion that  affirms  a  ho.mosexual  lifestyle. 


O) 


en 


HELMS  AMENDMENT  NO.  2434 
.Ir.  HELMS  proposed  an  amendment 
to  amendment  No.  2433  proposed  by  Mr. 
Sj  ith  to  the  bill.  S.  1513.  supra;  as  fol- 
lo^^s: 

trike  all  after  ••Sec",  and  Insert  the  fol- 
'ing: 

PRt>HIBITION      AGAINST      FUNDS      FOR      HOMO- 
SEXUAL SUPPORT. 

u  PROHIBITION.— No  local  educational 
agi  'ncy  that  receives  funds  under  this  Act 
shi  ,11  implement  or  carry  out  a  program  or 
ac  Ivlty  that  has  either  the  purpose  or  effect 
of  ?ncouraging  or  supporting  hom.osexuality 
as  1  positive  lifestyle  alternative. 

( 31  Definition.— A  program  or  activity,  for 
pu  poses  of  this  section,  includes  the  dls- 
trijutlon  of  instructional  materials,  instruc- 
tion, counseling,  or  other  services  on  school 
gr(  unds.  or  referral  of  a  pupil  to  an  organiza- 
tlcp  that  affirms  a  homosexual  lifestyle. 
I 


ici  Effective  Date,— The  provisions  of 
this  section  shall  take  effect  one  day  follow- 
ing the  enactment  of  this  Act. 
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KENNEDY  (AND  JEFFORDS) 
AMENDMENT  NO.  2435 

Mr.  KENNEDY  (for  himself  and  Mr. 
Jeffords)  proposed  an  amendment  to 
amendment  No.  2433  proposed  by  Mr. 
SMITH  to  the  bill  S.  1513.  supra:  as  fol- 
lows: 

At  the  end  of  the  pending  amendments,  in- 
sert the  following: 

SEC.    .  LIMfTATION. 

la)  In  General.— None  of  the  funds  author- 
ize under  this  Act  shall  be  used  to  develop 
materials  or  programs  directed  at  youth  that 
are  designed  to  directly  promote  or  encour- 
age, sexual  activity,  whether  homosexual  or 
heterosexual. 


KENNEDY  AMENDMENT  NO.  2436 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  2433  proposed 
by  Mr.  Smith  to  the  bill  S.  1513.  supra; 
as  follows: 

At  the  end  of  the  pending  amendment,  in- 
sert the  following: 
SEC.     .  LIMITATION. 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  Act  may  be  used  to  co- 
ordinate the  delivery  of  health  services  in- 
cluding making  condoms  available  in  a  pub- 
lic school  unless  the  program  under  which 
such  condoms  are  made  available — 

(1)  has  been  determined  by  the  local  school 
board  to  be  appropriate  and  In  furtherance  of 
the  National  Education  Goals:  and 

i2i  has  been  developed  in  consultation  with 
parents:  and 

IS  I  provides  Inform.ation  through  the 
school  concerning  the  health  benefits  of  ab- 
stinence. 


NOTICES  OF  HEARINGS 

COMMITTEE  OX  SMALL  BUSINES.S 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  announce  a  chanere  in  the  schedule 
of  the  Committee  on  Small  Business. 
The  committee  markup  on  the  Small 
Business  Administration  reauthoriza- 
tion has  been  rescheduled  for  Wednes- 
day. August  3.  at  2:15  p.m..  in  room  SR 
428A.  This  markup  had  previously  been 
scheduled  for  Tuesday  morning. 

Those  wishing  additional  information 
should  contact  the  committee's  hear- 
ing- clerk.  Laura  Lecky.  at  224-5175. 

PERMANENT  SUBCOM.MITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
"Oversight  of  the  Insurance  Industry; 
Blue  CrossBlue  Shield— Federal  Con- 
tracts". 

This  hearing  will  take  place  on  Fri- 
day, August  5.  1994,  at  9  a.m..  and  Mon- 
day. August  8.  1994.  at  9:30  a.m..  in 
room  342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Eleanor  Hill  of  the  sub- 
committee staff  at  224-3721. 


COM.MrrTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 
SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH, 
CONSERV.^TION.  FORESTRY  AND  GENERAL  LEG- 
ISL.^^TION 

Mr.  LEAHY.  Mr.  President,  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research,  Conservation.  Forestry 
and  General  Legislation  will  hold  hear- 
ings to  review  the  administration's 
proposed  legislation  on  meat  and  poul- 
try inspection.  The  hearings  will  be 
held  in  SR-332  on  Thursday.  August  11. 
1994.  and  in  SR-385  on  Friday.  August 
12.  1994.  The  hearings  will  begin  at  8:30 
a.m.  both  days.  Senator  Tom  Daschle 
will  preside. 

For  further  information  contact  Tra- 
cey  Henderson  or  Tom  Buis  at  224-2321. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.M.MITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Monday.  August  1.  1994.  at  4  p.m..  in 
executive  session,  to  discuss  matters 
related  to  conference  with  the  House 
Committee  on  Armed  Services  on  the 
Department  of  Defense  authorization 
bill,  and  to  consider  certain  pending 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday,  August 
1.  beginning  at  10:30  a.m.  to  conduct  a 
hearing  pursuant  to  Senate  Resolution 
229. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Monday.  August  1.  1994.  beginning  at  2 
p.m..  in  485  Russell  Senate  Office  Build- 
ing to  consider  Cor  report  to  the  Senate 
S.  2075.  to  amenti  the  Indian  Child  Pro- 
tection and  Family  Violence  Preven- 
tion Act  to  reauthorize  and  impi-ove 
programs  under  the  act:  S.  2150.  the  Na- 
tive Hawaiian  Housing  Assistance  Act 
of  1994;  and.  for  other  purposes  to  be 
followed  immediately  by  a  hearing  on 
S.  2329.  the  Mohegan  Nation  of  Con- 
necticut Land  Claims  Settlement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TAX  DEDUCTIBILITY  OF  FLIGHT 
TRAINING  EXPENSES 

•  Mr.    BROWN.    Mr.    President.    I    am 
pleased    to    introduce    S.    2338.    a    bill 


which  will  restore  some  fairness  to  our 
current  tax  system.  Approximately  200 
veteran  pilots  throughout  the  country 
are  cui-rently  unable  to  obtain  refunds 
from  the  Internal  Revenue  Service 
[IRS]  for  taxes  they  paid  which  the  IRS 
later  ruled  were  unnecessary.  This  bill 
would  create  a  1-year  grace  period  dur- 
ing which  veteran  pilots  would  be  able 
to  file  for  tax  refunds. 

In  1980.  the  IRS  issued  a  rule.  Reve- 
nue Rule  80-173.  which  retroactively  re- 
pealed a  provision  which  had  been  en- 
forced since  1962.  The  IRS  issued  this 
rule  against  veteran  pilots  who  had 
previousl.v  been  allowed  to  receive  edu- 
cational benefits  from  the  Department 
of  Veteran  Affairs  and  to  claim  a  de- 
duction for  tuition  expenses.  The  result 
of  the  IRS  reversing  its  own  ruling 
retroactively  was  that  veteran  pilots 
were  charged  back  taxes,  interest,  and 
penalties.  It  seems  unfair  to  me  to 
apply  a  revenue  ruling  retroactivel.v  to 
the  detriment  of  taxpayers  who  took  a 
deduction  as  instructed. 

An  Eleventh  Cii-cuit  Court  decision 
allowed  for  some  veteran  pilots  to  suc- 
cessfully receive  refunds  of  the  tax 
they  had  been  required  to  pay.  How- 
ever. 200  pilots  throughout  this  country 
have  not  been  as  fortunate  because 
thej'  do  not  fall  within  the  geographic 
jurisdiction  of  the  11th  Circuit  Court. 
There  is  no  provision  under  the  law 
which  would  allow  the  IRS  to  cancel 
the  tax  and  refund  the  overpayment  be- 
cause claims  for  refund  or  credit  must 
be  filed  within  3  years  of  the  due  date 
of  the  return  or  2  years  from  the  date 
the  tax  was  paid,  whichever  is  later. 
This  legislation  would  enable  the  re- 
maining 200  veteran  pilots  a  1-year  op- 
portunity to  file  for  a  refund. 

These  pilots  ai-e  frustrated  by  this  in- 
equity and  it  is  time  to  provide  them 
the  opportunity  to  settle  this  matter 
with  the  Federal  Government. 

Similar  legislation— H.R.  •  642— has 
been  introduced  in  the  House  of  Rep- 
resentatives by  Representative  Sf.vD- 
QUIST.  The  issue  is  fairness.  I  hope  my 
colleagues  will  agree  and  cosponsor 
this  important  bill. 

I  ask  that  the  text  of  the  bill  be 
printed  in  the  Record. 

The  bill  follows: 

S.  2338 
Be  It  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  L'nited  States  of  Atnenca  :n 
Congress  assfnblrd. 

SECTION  1.  TREATMENT  OF  CERTAIN  REIM- 
BURSED FLIGHT  TRAINING  EX- 
PENSES. 

ia)  In  General.— In  the  case  of  a  taxable 
year  beginning  before  January  1.  1980.  the  de- 
termination of  whether  a  deduction  is  allow- 
able under  secMon  162ia;  of  the  Internal  Rev- 
enue Code  of  1954  for  fiight  training  expenses 
shall  be  made  without  regard  to  whether  the 
taxpayer  was  reimbursed  for  any  portion  of 
such  expenses  under  section  1677<bi  of  title 
38.  United  States  Code  .as  in  effect  before  its 
repeal  by  Public  Law  97-35 1. 

(b)  STATUTE  OF  LI.MITATIONS.— If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  application  of  subsection  lai  is  pre- 


vented at  any  time  before  the  close  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  by  the  operation  of  any 
law  or  rule  of  law  (including  res  Judicata i. 
refund  or  credit  of  such  overpayment  (to  the 
extent  attributable  to  the  application  of  sub- 
section laii  may.  nevertheless,  be  made  or  al- 
lowed if  claim  therefor  is  filed  before  the 
close  of  such  1-year  period.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mark  Engman. 
a  mem.ber  of  the  Staff  of  Senator  Camp- 
bell, to  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Soochow 
University  from  July  2-9.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  b.v  Mr.  Engman 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kenneth 
Levinson.  a  member  of  the  staff  of  Sen- 
ator Rockefellek.  to  participate  in  a 
program  in  China,  sponsored  by  the 
Chinese  Peoples  Institute  of  Foreign 
Affairs,  from  August  13-29.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Levinson 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Cynthia 
Lasker.  a  member  of  the  staff  of  Sen- 
ator Riegle.  to  participate  in  a  pro- 
gram in  Japan,  sponsored  by  the  Asso- 
ciation for  Communication  of 
Transcultural  Study  from  Julv  8-16. 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
pi'ohibit  participation  by  Ms.  Lasker  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Donald  Hardy. 
a  member  of  the  staff  of  Senator  Simp- 
son, to  participate  in  a  program  in 
China,  sponsored  by  the  Chinese  Insti- 
tute of  Foreign  Affairs,  from  August 
15-28,  1994.  The  committee  determined 
that  no  Federal  statute  or  Senate  rule 
would  pi-ohibit  participation  by  Mr. 
Hardy  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Elise 
Gemeinhardt.  a  member  of  the  staff  of 
Senator  Simpson,  to  participate  in  a 
program  in  Taiwan  sponsored  by  the 
Soochow  University  from  July  2-9.  1994. 
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The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms. 
Gemeinhardt  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jack  Clark,  a 
member  of  the  staff  of  Senator  Nick- 
LES.  to  participate  in  a  program  in  Ger- 
many sponsored  by  the  Hanns  Seidel 
Foundation  from  July  2-9.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Clark  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  James  Assey.  a 
member  of  the  staff  of  Senator  Hol- 
LINGS.  to  participate  in  a  program  in 
Taiwan  sponsored  by  the  Soochow  Uni- 
versity from  July  2-9.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Assey  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Richard 
McGahey.  James  Lee  Price.  Glen 
Roselli.  and  Kenneth  Nelson,  members 
of  the  staff,  of  Congressman  Obey,  to 
participate  in  a  program  in  Canada. 
sponsored  by  the  Centre  for  Legislative 
Exchange,  from  July  11-13.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Messrs. 
McGahey.  Price.  Roselli.  and  Nelson  in 
this  program.* 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  we 
will  resume  consideration  of  this  bill 
at  9  o'clock  tomorrow  morning.  The 
managers  have  set  forth  a  proposed 
schedule  for  amendments  to  be  offered 
at  that  time.  Senators  can  expect  votes 
to  occur  from  approximately  mid- 
morning  on.  The  exact  time  will  be  an- 
nounced in  the  morning. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  X^r.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  inquire. 
are  we  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Each 
Senator  is  permitted  to  speak  up  to  10 
minutes. 


TALK  A  LITTLE  HISTORY 

Mr.  FORD.  Mr.  President,  over  the 
next  few  days,  I  am  going  to  put  into 
practice  what  other  Senators  have 
done  on  occasion,  and  that  is,  talk  a 


at 
on 
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lit:le  histor.y.  The  histor.v.  I  hope,  will 
be  Important  to  my  colleagues  because 
of  the  importance  of  the  health  care 
bill  that  apparently  will  be  introduced 
tomorrow  and  distributed  on  Wednes- 
da;,-.  and  the  debate  will  start  next 
we?k. 

Jlr.  President,  during  the  1960  Presi- 
dential campaign.  Richard  Nixon  hired 
a  :oreign  policy  speech  writer  named 
William  Peterson,  a  professor  of  eco- 
no,  nics  at  New  York  University  in 
do'vntown  New  York  City. 

^/hen  the  ranking  Republican  on  the 
Seiate  Agriculture  Committee.  Sen- 
ate ir  Carl  Mundt.  heard  this,  he  was  fu- 
rious. According  to  Peterson,  he  ranted 
Nixon.  •■Downtown!  That  means  the 
y  vegetation  he  ever  gets  to  see  is 
thi.t  in  Central  Park.  He  wouldn't  even 
knaw  the  business  end  of  a  cow  if  he 
sair  one." 

It  turned  out  that  Peterson  did  know 
a  ihing  or  two  about  agriculture,  but 
Se  lator  Mundt  made  an  important 
po  nt.  When  we  make  policy,  we  must 
ha  .'e  a  solid  understanding  of  the  in- 
du;try  affected  by  our  legislation. 

Ilr.  President,  over  the  past  few 
mc  nths.  it  seems  that  everybody  has 
bei  ;ome  a  tobacco  expert.  They  claim 
to  know  all  of  the  possible  health  ef- 
fec  ts.  and  which  tobacco  company  did 
wh  at  and  when. 

ii  few  Congressmen  and  Senators 
would  like  you  to  believe  they  are 
pis  ying  David  to  the  tobacco  compa- 
ny s  Goliath.  But  the  real  David  is  the 
toliacco  farm.er.  who  is  being  forced  to 
fig  lit  a  public  relations  Goliath. 

C'olman  McCarthy  said  this  in  the 
Washington  Post  a  few  weeks  ago.  He 
was  a  reporter  who  was  dispatched 
frcm  the  Washington  Post  to  Kentucky 
to  see  how  real  folks  live. 

'  "his  is  what  he  said  in  the  article: 

The  smooth  talk  and  rough  e.xchane:es  In 
Wa^hinsjton  have  omitted  ithe  Kentucky 
far  Tier!,  as  If  they  have  no  opinions  worth 
hei  ring  and  no  culture  worth  honoring. 

1  believe  those  farmers  have  opinions 
worth  hearing,  and  a  culture  worth 
ho  loring.  It  is  the  reason  that  I  defend 
toliacco. 

'  'here  are  over  100.000  tobacco  allot- 
m6  nt  holders  in  Kentucky  alone.  In 
Kentucky,  they  feel  the  same  way  and 
am  counting  on  me  to  help  preserve 
th:  s  tradition— and  basically  this  way 
of  Aie. 

"he  State  of  Virginia  was  once  de- 
sci  ibed  as  having  the  ■'brown  stain  of 
tol)acco  juice  on  every  page  of  her  his- 
toiy."  The  same  could  be  said  of  Ken- 
tut;ky.  where  tobacco  fields  and  curing 
ba-ns  are  a  regular  part  of  the  land- 
scape, where  much  of  community  life  is 
still  marked  by  the  rituals  of  planting, 
cutting,  housing,  and  stripping.  And 
wl:  ere  the  fall  sales  mean  college  edu- 
ca  ;ions.  new  equipment,  and  the  pres- 
ervation of  the  family  farm. 

'i'he  politics  of  tobacco  are  about 
m<ire  than  the  financial  security  the 
crop  brings  to  Kentucky  families.  It  is 


also  about  community  life,  about 
working  together,  and  socializing  to- 
gether. A  Kentucky  farmer  and  writer 
describes  it  as  the  ■■tobacco  culture 
*  *  *  the  experience  of  growing  up  in  a 
communit.y  in  which  ever.ybody  was 
passionately  interested  in  the  quality 
of  a  local  product  *  *  *  where  the 
rhythm  of  the  farming  year  *  *  *  was 
set  by  the  annual  drama  of  the  tobacco 
crop." 

Mr.  President,  as  I  have  said,  over 
the  next  few  da.ys.  I  hope  to  take  a  lit- 
tle time  on  the  floor  to  introduce  the 
farmer  into  this  debate,  and  equally 
important,  to  share  with  my  colleagues 
what  I  know  about  tobacco. 

In  that  same  Washington  Post  arti- 
cle. Colman  McCarthy  said: 

With  no  way  to  convert  to  other  crops — 
poor  soil,  much  lower  prices — what  are 
(larm.ers)  to  do':'  Just  get  lost?  Sell  the  farm? 
Go  up  in  smoke'!'  If  any  anti-smoking  crusad- 
ers have  any  non-simplistic  an.swers — and  are 
free  ot  their  own  addictions  to  press  releases, 
finger-pointing  and  moralizing— 60.000  Ken- 
tucky farm  (families)  would  like  to  know. 

I  could  not  have  said  it  better  myself. 
Mr.  President. 

My  dad  used  to  say  that  when  you 
are  not  invited  to  the  table,  sometimes 
you  just  have  to  set  your  own.  Mr. 
President,  the  farm  community  de- 
serves better  than  leftover  table 
scraps,  like  part  of  a  high  tobacco  tax. 
from  the  antitobacco  forces  public  re- 
lations feast.  So  today  the  farm  com- 
munity is  setting  their  own  table. 

Not  only  will  I  be  sharing  my 
thoughts  on  tobacco,  but  I  will  be  shar- 
ing with  you  what  Kentucky  farmers 
and  their  families  have  to  say. 

I  hope  my  colleagues  will  take  the 
time  to  listen  or  to  read  the  remarks 
that  are  in  the  Record  and  try  looking 
at  the  tobacco  issue  through  the  eyes 
of  tens  of  thousands  of  farm  families 
for  whom  this  is  a  way  of  life. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  PUBLIC  HEALTH 
IMPROVEMENT  ACT 

Mr.  FORD.  Mr.  President.  I  under- 
stand that  S.  2346.  the  Public  Health 
Improvement  Act,  introduced  earlier 
today  by  Senator  Graham,  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  FORD.  Mr.  President.  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 


The  legislative  clerk  read  as  follows: 

A  bill  (S.  2346)  to  establish  a  fund  for  var- 
ious programs  to  strengthen  and  expand  the 
capacity  of  State  and  local  governments  and 
other  entitles  to  improve  the  public  health. 

Mr.  FORD.  Mr.  President,  I  now  ask 
for  its  second  reading,  and,  Mr.  Presi- 
dent, on  behalf  of  the  minority  leader, 
Mr.  Dole,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  for  the  second 
time  on  the  next  legislative  day. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m..  Tuesday,  August 
2;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deem.ed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day:  that  immediately  thereafter,  the 
Senate  resume  consideration  of  S.  1513. 
the    Elementary    and    Secondary    Edu- 


cation Authorization  bill;  and  that  on 
Tuesday,  the  Senate  stand  in  recess 
from  12  noon  to  2  p.m.  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 

A.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate. 
at  7:09  p.m..  recessed  until  Tuesday. 
August  2.  1994.  at  9  a.m. 
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HOUSE  OF  REPRI  SENTATIVES— Monday,  August  1,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following:  commu- 
nication from  the  Speaker: 

\V.\SHI.\GTON,  DC. 

August  1.  1991. 
I    hereby    designate    the    Honorable    G.V. 
( Sonny )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Hepreseiitatii-cs. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. 

The  Chair  will  alternate  recognition 
between  the  parties,  with  each  party 
limited  to  not  to  exceed  30  minutes. 
and  each  Member  except  the  majority 
and  minority  leader  limited  to  not  to 
exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  for 
5  minutes. 


PASS  THE  CRIME  BILL 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
week,  we  are  ready  to  pass  a  crime  bill 
that  is  the  largest  commitment  to 
stopping  crime  that  Congress  has  ever 
considered. 

I  understand  that  not  everyone  is 
happy  with  a  few  provisions  in  the 
crime  bill.  I,  for  example,  have  prob- 
lems with  the  assault  weapons  ban 
which  is  a  part  of  the  bill. 

However.  I  am  willing  to  put  aside 
my  few  objections  and  stand  here  in 
support  of  a  crime  bill  our  constituents 
claim  is  the  single  most  important 
issue  affecting  their  lives. 

We  must  look  at  the  entire  bill  and 
recognize  the  provisions  such  as  more 
law  enforcement,  more  prisons,  and 
more  crime  prevention  programs, 
which  will  effectively  stop  crime. 

All  of  us  in  Congress,  no  matter  what 
party  we  represent,  must  put  aside  all 
of  our  disagreements.  We  must  stand 
here  together  in  support  of  legislation 
which  sends  the  message  to  criminals 
that  we  will  no  longer  turn  our  heads 
to  their  actions. 


DThis  symbol  represents 
Matter  set  in  this  typeface  indicates  wot^ 
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:  commend  the  chairman  of  the  Com- 
m:  ttee  on  the  Judiciary,  the  gentleman 
frc  m  Texas  [Mr.  Brooks],  and  the  mi- 
no  Mty  for  bringing  us  a  good  bill. 

:  rlr.  Speaker,  all  across  the  Nation, 
ea  ;h  and  every  American  has  been  tell- 
ini :  us  to  make  their  schools,  neighbor- 
ho  3ds.  and  homes  safe  again. 

At  various  town  meetings  in  my  dis- 
trict in  New  Mexico,  my  constituents 
CO  itlnue  to  ask  when  Congress  will 
pass  the  crime  bill.  I  hope  that  within 
a  ,  ew  days,  I  will  be  able  to  tell  them 
th  It  the  crime  bill  has  passed  and  will 
so  m  become  law. 

"he  point  is.  Mr.  Speaker,  that  all 
M(  mbers  must  stop  analyzing  and 
searching  for  every  small  portion  of 
th ;  legislation  which  they  do  not  com- 
pl(  tely  agree  with. 

:  t  is  time  for  all  Members  to  accom- 
pl:  sh  passing  legislation  so  that  we  can 
te:  1  everyone  back  home  that  action  is 
be  ng  taken. 

'\'e  all  know  that  this  crime  bill  is 
fil  ed  with  strong,  effective  provisions 
th  It  every  American  has  been  asking 
foi  .  Furthermore,  out  of  the  S33  billion 
thit  will  address  a  variety  of  anti- 
cr  me  strategies.  S30.2  billion  will  be  fi- 
nanced through  the  saving  coming 
fr(  m  the  elimination  of  270.000  Federal 
jo  )s.  So  let's  not  wait  any  longer.  Let's 
pass  this  crime  bill  now  and  get  the  job 
daae. 

^resident  Clinton  has  called  upon 
Cc  ngress  to  vote  for  a  crime  package 
thit  is  strong,  smart  and  tough.  A 
pa:kage  that  will  punish  offenders,  yet 
will  also  promote  measures  to  prevent 
cr  me.  This  crime  bill  does  just  that — 
it  punishes  criminals  and  offers  good 
prevention  measures. 

'  This  crime  bill  sends  the  message  to 
re  3eat  offenders  that  enough  is  enough. 
It  tells  them  that  if  you  do  violence  to 
otiers.  you  will  be  punished.  The 
""ttiree  strikes  you're  out"  provision 
will  send  criminals  with  three  serious 
of  enses  to  prison  for  life. 

Those  who  commit  certain  Federal 
of 'enses  will  also  be  subject  to  the 
death  penalty  making  this  crime  bill 
toagh  on  criminals. 

Smart  crime  prevention  measures  are 
also  included  in  this  crime  bill.  Lit- 
er illy  billions  of  dollars  will  be  di- 
re :ted  to  youth  crime  prevention  in- 
cl  iding  measures  to  keep  kids  occupied 
ard  off  the  streets.  This  crime  bill  also 
al  ows  grants  to  develop  more  effective 
pr  Dgrams  to  reduce  juvenile  gang  par- 
tis ;ipation  and  juvenile  drug  traffick- 
ing. It  also  supports  drug  treatment 
programs  within  State  and  local  cor- 
relational facilities. 


Prevention  measures  in  the  bill  focus 
on  kids  by,  for  example,  creating  youth 
recreation  programs  which  will  give 
young  people  an  opportunity  to  exer- 
cise athletics  in  the  hopes  that  this 
will  build  teamwork  incentives  and  get 
them  off  the  streets. 

Furthermore,  with  100.000  new  cops 
on  the  beat,  criminals  will  want  to 
think  twice  before  harm.ing  anyone. 
And  let  us  make  sure  that  we  not  for- 
get rural  areas  in  community  policing. 
This  measure  should  not  just  benefit 
big  cities  like  Los  Angeles  and  New 
York,  but  small  communities  as  well. 

Everyone,  from  the  mayor  to  the 
high  school  student,  must  realize  that 
stopping  crime  is  a  joint  effort,  and  the 
battle  against  crime  will  not  be  won 
unless  everyone  participates.  For  this 
reason,  our  crime  bill  helps  local  gov- 
ernments and  local  police  find  new 
ways  to  best  protect  those  who  live  in 
their  communities.  The  best  solutions 
to  crime  are  local,  and  this  bill  empha- 
sizes local  solutions. 

Again,  I  stand  here  to  ask  every 
Member  of  Congress  to  have  the  cour- 
age to  put  our  differences  aside,  and 
unite  in  a  joint  effort  to  pass  legisla- 
tion which  will  effectively  and  substan- 
tially stop  crime. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
H.-\STiNGs).  There  being  no  further  re- 
quests for  morning  business,  pursuant 
to  clause  12,  rule  I,  the  Chair  declares 
the  House  in  recess  until  12  noon. 

Accordingly  (at  10  o'clock  and  39 
minutes  a,m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr,  Montgomery)  at  12  noon. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Remind  us.  O  God,  to  reflect  on  the 
blessings  we  have  been  given  and  what 
we  so  often  take  for  granted.  We  know 
it  is  our  nature  to  focus  on  the  com- 
forts of  life  and  yet  on  this  day  we 
pause  and  give  thanks  for  the  basics — 
for  food  and  drink,  for  clothing  and 
shelter,  for  family  and  friends.  We 
know  too  that  many  people  do  not  have 


this  food  or  family  or  shelter  and  do 
not  share  in  the  fundamental  needs  of 
the  human  spirit  or  body.  We  are 
thankful.  O  God.  that  in  the  present 
need  individuals  and  groups  and  na- 
tions are  sharing  the  burden  and  easing 
the  pain  and  suffering  so  that  dire 
needs  will  be  met  and  new  life  and  hope 
will  be  nourished.  Amen. 
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THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGI.'^NCE 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  STUMP  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  flatj  of  t.he  United 
States  of  America  and  to  the  Republic  for 
which  it  stands,  one  Nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  resolution 
of  the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 
S.  Res.  246 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regiet  the  an- 
nouncement of  the  death  of  the  Honorable 
Hugh  Scott,  formerly  a  Senator  from  the 
State  of  Pennsylvania. 

Resohed.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Senator. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  concurrent  resolution  of  the  House  of 
the  following  title: 

H.  Con.  Res.  275.  Concurrent  resolution 
waiving  the  requirement  in  section  132  of  the 
Legislative  Reorganization  Act  of  1946  that 
the  Congress  adjourn  sine  die  not  later  than 
July  31  of  each  year. 


e  time  of  day  during  the  House  proceedings,  e.g.,  D  1-407  is  2:07  p.m. 

s  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


CONFERENCE  REPORT  ON  H.R.  4426 
FOREIGN    OPERATIONS.     EXPORT 
FINANCING.    AND   RELATED    PRO- 
GRAMS     APPROPRIATIONS      ACT 
1995 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4426)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1995. 

Conference  Report  (H.  Rept.  103-633) 
The  Committee  of  Conference  on  the  dis- 
agreeing-  votes   of  the    two   Houses   on    the 


amendments  of  the  Senate  to  the  bill  (H.R. 
4426)  'making  appropriations  for  the  Foreign 
Operations.  E.xport  Financing,  and  Related 
Progra.ms  for  the  fiscal  year  ending  Septem- 
ber 30.  1995,"  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  3,  13.  14.  15.  16,  17,  23.  29.  30. 
34,  46.  47.  51.  5:?.  71,  84.  110,  111,  113,  114.  115 
116.  117,  125.  135.  :;36.  137.  141.  144.  145.  146,  147, 
148.  150,  151,  152.  153,  154.  1,55.  156,  157.  159.  160 
162.  and  164. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  4,  5,  6.  7,  10.  20.  21.  22.  26,  27,  28.  31. 
32,  35,  37.  :38,  39.  56.  57.  59.  61.  62.  64.  66.  67.  68. 
70,  72,  73,  74.  75.  76.  77,  78,  79.  80.  83.  85,  87.  88, 
89.  90,  92,  93,  95.  96,  97.  98.  99.  100.  101.  103.  104. 
105.  106.  107.  108.  il2,  119.  120.  122.  123,  124,  126 
127.  128.  130.  131.  132.  133.  an  atrree  to  the 
sam.e. 
.•\m.endment  numbei-ed  2: 
That  the  House  lecede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, in.sert:  S90.00ij.(jOO:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  8: 
That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $374.rm.iyjO;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows- 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $.50.000. mj;  and  the  Senate 
agree  to  the  same. 
.Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  .same  with  an 
amendm^ent,  as  follows 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert-  SS5:i.OO'.).O00:  and  the  Senate 
agree  to  the  same. 
Amendm.ent  numbered  12: 
That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided.  That  of  the 
funds  appropriated  under  this  title  under  the 
heading  --Agcticy  for  International  Develop- 
menf.  (I)  not  le.'is  than  $280,000,000  should  be 
made  available  for  activities  ivhich  have  as  their 
objective  the  reduction  of  childhood  mortality, 
including  such  activities  as  immunisation  pro- 
grams, oral  rehydration  programs,  and  edu- 
cation programs  uhich  address  improved  nutri- 
tion, and  water  and  sanitation  programs.  (2)  not 
less  than  SI 3.5. 000. 000  should  be  made  available 
for  basic  education  programs,  and  (3/  not  less 
than  $25,000,000  should  be  made  available  for 
micronutrient  programs:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  .  Provided  further.  That 
for  purposes  of  this  or  any  other  Act  authom- 


ing  or  appropriating  funds  for  foreign  oper- 
ations, export  financing,  and  related  programs, 
the  term  ■motivate.  '  as  it  relates  to  family  plan- 
ning assistatice.  shall  not  be  construed  to  pro- 
hibit the  provision,  consistent  uith  local  law.  of 
information  or  counseling  about  all  pregnancy 
options  including  abortion:  and  the  Senate 
agree  to  the  same. 
.■\mendment  numijered  19- 
That  the  House  lecede  from,  its  disagree- 
-ment  to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  propo.sed  by  said 
am.endment.  insert:  Provided  further.  That  of 
the  lunds  appropriated  under  this  heading,  not 
less  than  the  amount  equal  to  the  amount  made 
available  for  the  Office  of  Population  of  the 
Agency  for  International  Development  m  fiscal 
year  1994  shall  be  made  available  to  that  office: 
Provided  further.  That  the  Administrator  of  the 
Agency  tor  International  Development  may  de- 
crease that  amount  only  if  he  consults  with  and 
provides  a  written  justification  to  the  Commit- 
tees on  Appropriations:  Provided  further.  That 
such  justification  shall  be  considered  in  accord- 
ance with  the  regular  noti/ication  procedures  of 
the  Committee  on  .Appropriations:  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  24- 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  m.atter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided.  That  of  this  amount  not  more  than 
SI. 47.5.000  may  be  made  available  to  pay  for 
printing  costs:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  for  programs 
administered  by  the  Agency  for  International 
Development  may  he  used  to  finance  printing 
costs  of  any  report  or  study  (except  feasibility, 
design,  or  evaluation  reports  or  studies)  in  ex- 
cels of  $25,000  without  the  approval  of  the  Ad- 
ministrator of  that  Agency  or  the  Administra- 
tor's designee:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  25: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum.  proposed  by  said  am.end- 
-ment,  insert:  S2.349.000.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  33: 
That  the  House  recede  fro.m  its  disagree- 
m^ent  to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $850,000,000:  and  the  Senaw 
agree  to  the  same. 
Amendment  numbered  '36: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  and  delete  the 
matter  proposed:  and  the  Senate  agreed  to 
the  same. 
Amendment  num.bered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  amend- 
ment, as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

(i)  Of  the  funds  appropriated  under  this  head- 
ing, no  less  than  $15,000,000  should  be  available 
only  for  a  family  planning  program  for  the  new 
independent  states  of  the  former  Soviet  Union 
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comparable  to  the  family  planning  program  cur- 
rently administered  by  the  Agency  for  Inter- 
national Development  in  the  Central  Asian  Re- 
publics and  focusing  en  population  assistance 
which  provides  an  alternative  to  abortion. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

(k)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  SI50.000.000  should  he 
made  available  for  programs  for  Ukraine:  Pro- 
vided. That  of  these  funds  not  less  than 
$25,000,000  should  be  made  available  for  land 
privatisation  activities  and  development  of  small 
and  medium  sice  busiJiesses.  i7icluding  agri- 
culture enterprises. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  .-^aid 
amendment,  insert: 

(I)  Of  the  funds  made  available  by  this  or  any 
other  Act.  not  less  than  S75.000.000  should  be 
made  available  for  progra>ns  and  activities  for 
Armenia. 

And  the  Senate  agreed  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(m)  Of  the  funds  made  available  by  this  or 
any  other  Act.  not  less  than  S.50.000.000  should 
be  made  available  for  programs  and  activities 
for  Georgia. 

And  the  Senate  agreed  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendm.ent  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

(n)  The  President  should  establish  a  Trans- 
Caucasus  Enterprise  Fund. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  au.n\- 
bered  45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(0)  The  report  required  by  subsection  (d) 
under  the  heading  "Assistance  for  the  Sew 
Independent  States  of  the  Former  Soviet 
Union",  contained  in  Public  Law  102-391.  shall 
be  updated  at  least  annually  and  shall  also  con- 
tain a  listing  of  all  grants  and  contracts  issued 
from  funds  appropriated  annually  for  the  new 
independent  states  of  the  former  Soviet  Union. 
to  include  for  each  grant  and  contract  (1)  a  de- 
scription of  its  purpose.  (2)  its  amount,  and  (3) 
the  country  where  the  grant  or  contract  funds 
are  to  be  eipended. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

(p)  Not  less  than  $50,000,000  of  the  funds  ap- 
propriated under  this  heading  should  be  made 
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ava  liable  for  programs  and  activities  which 
ma,  ch  United  States  private  sector  resources 
wit  1  Federal  funds. 

A  nd  the  Senate  agree  to  the  same. 

A  mendment  numbered  49 

I  hat  the  House  recede  from  its  disagree- 
me  It  to  the  amendment  of  the  Senate  num- 
ber ?d  49.  and  agree  to  the  same  with  an 
am  ?ndment.  as  follows: 

I:  I  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(I  )  Within  sixty  days  of  enactment  of  this  Act. 
the  Administrator  of  the  .Agency  for  Inter- 
national Development  shall  report  to  the  Com- 
mit ees  on  .Appropriations  on  steps  being  taken 
to  nclude  individuals  and  organisations  with 
Ian  7uage  or  regioyial  expertise  in  the  provision 
of  issistance  to  the  new  independent  states  of 
the  former  Soviet  Union. 

A  nd  the  Senate  agree  to  the  .same. 

A  mendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
me  It  to  the  amendment  of  the  Senate  num- 
ber ed  50.  and  agree  to  the  same  with  an 
am  jndment.  as  follows: 

I I  lieu  of  the  matter  proposed  by  said 
am  ?ndment.  insert: 

f  )  Of  the  funds  appropriated  under  this 
het  ding  and  under  the  heading  ".Assistance  for 
Ea.  tern  Europe  and  the  Baltic  States",  not  to 
esc  ^ed  $30,000,000  shall  be  made  available  for 
pal  ce  training  and  exchanges,  and  investigative 
am  technical  assistance  activities  related  to 
int  'rnational  criminal  activities. 

.-  nd  the  Senate  agree  to  the  same. 

.-  mendment  numbered  52: 

T  hat  the  House  recede  from  its  disagree- 
me  nt  to  the  amendment  of  the  Senate  num- 
bei  ed  52.  and  agree  to  the  same  with  an 
arr  endment.  as  follows: 

1 1  lieu  of  the  matter  proposed  by  said 
anr  endment,  insert: 

f  ■)  Of  the  funds  appropriated  under  this 
het  ding,  not  less  than  50  percent  should  be 
mate  available  for  country  specific  activities 
wUhin  bilateral,  regional,  or  multilateral  pro- 
grctns.  except  as  provided  through  the  regular 
no\  ification  procedures  of  the  Committees  on 
.Ap  nopriations. 

i  nd  the  Senate  agree  to  the  same. 

J  mendment  numbered  54: 

1  hat  the  House  recede  from  its  dlsagree- 
m«  nt  to  the  amendment  of  the  Senate  num- 
bei  ed  54.  and  agree  to  the  same  with  an 
an:  endment.  as  follows; 

li  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI 05. 000. 000:  and  the  Senate 
ag:  ee  to  the  same. 

i  .mendment  numbered  55; 

'  'hat  the  House  recede  from  Its  dlsagree- 
m.(  nt  to  the  amendment  of  the  Senate  num- 
be:  ed  55.  and  agree  to  the.  same  with  an 
an  endment.  as  follows: 

1  n  lieu  of  the  matter  proposed  by  said 
arr  endment.  Insert:  Provided.  That  during  fis- 
cal year  1995.  the  Department  of  State  may  also 
usi  the  authority  of  section  608  of  the  Foreign 
As  istance  Act  of  1961.  without  regard  to  its  re- 
str  ctions.  to  receive  non-lethal  excess  property 
fro'n  an  agency  of  the  United  States  Govern- 
me  'It  for  the  purpose  of  providing  it  to  a  foreign 
co\  :ntry  under  chapter  8  of  part  I  of  that  Act 
sui  iect  to  the  regular  notification  procedures  of 
thi  Committees  on  Appropriations;  and  the 
Se  :iate  agree  to  the  same. 

.  imendment  numbered  58: 

'  'hat  the  House  recede  from  its  disagree- 
mi  nt  to  the  amendment  of  the  Senate  num- 
be  'ed  58.  and  agree  to  the  same  with  an 
an  .endment.  as  follows: 

:  lestore  the  matter  stricken  by  said 
an  lendment.  amended  as  follows: 

:n  lieu  of  ■■$12,000,000"  named  in  said 
an  lendment.  Insert:  $6,000,000;  and  the  Senate 
ag  ree  to  the  same. 


Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  and  retain  the  matter  Inserted 
by  said  am.endment;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  dlsagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided  further.  That 
none  of  the  funds  appropriated  under  this  head- 
ing or  under  the  heading  " Military-to-Military 
Contact  Program"  may  be  made  available  for 
Thailand  or  Algeria  except  through  the  regular 
notification  procedures  of  the  Committees  on 
.Appropriations:  Provided  further.  That  the  Sec- 
retary of  State  shall  submit,  by  February  I. 
1995.  a  report  to  the  Committees  on  Appropria- 
tions on  the  Thai  military's  support  for  the 
Khmer  Rouge  and  the  Thai  Government's  efforts 
to  impede  support  for  Burmese  democracy  advo- 
cates, exiles,  and  refugees;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Provided,  That 
funds  appropriated  under  this  heading  tnay  be 
made  available  only  for  activities  m  the  area  of 
responsibility  of  the  United  States  Pacific  Com- 
mand and;  and  on  page  23.  line  18  of  the 
House  engrossed  bill,  H.R.  4426.  strike  "'be 
made  available  only". 

And  the  Senate  agree  to  the  .same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagree- 
m.ent  to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  Provided  further. 
That  10  percent  of  the  principal  amount  of  di- 
rect loans  for  Turkey  shall  be  withheld  until  the 
Secretary  of  State,  in  consultation  with  the  Sec- 
retary of  Defense,  has  submitted  to  the  Commit- 
tees on  Appropriations  a  report  addressing, 
among  other  things,  the  allegations  of  abuses 
against  civilians  by  the  Turkish  armed  forces 
and  the  situation  in  Cyprus,  and  a  separate  no- 
tification has  been  submitted  at  least  15  days 
prior  to  the  obligation  of  such  furids;  Provided 
further.  That  10  percent  of  the  principal  amount 
of  direct  loans  for  Greece  shall  be  withheld  until 
the  Secretary  of  State  has  submitted  to  the  Com- 
mittees on  Appropriations  a  report  on  the  alle- 
gations of  Greek  violations  of  the  United  Na- 
tions sanctions  agaiJist  Serbia  and  of  the  United 
Nations  Charter,  and  a  .separate  notification 
has  been  submitted  at  least  15  days  prior  to  the 
obligation  of  such  funds;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

.\0\CREDIT  ACCOUST 

The  Overseas  Private  Investment  Corporation 
is  authorized  to  make,  without  regard  to  fiscal 
year  limitations,  as  provided  by  31  U.S.C.  9104. 
such  expenditures  and  commitments  within  the 
limits  of  funds  available  to  it  and  in  accordance 
with  law  as  may  be  necessary:  Provided,  That 


the  amount  available  for  administrative  ex- 
penses to  carry  out  the  credit  and  insurance 
programs  (including  an  amount  for  official  re- 
ception and  representation  expenses  which  shall 
not  exceed  $35,000)  shall  not  exceed  $24,322,000 
Provided  further.  That  project-specific  trans- 
action costs,  including  direct  and  indirect  costs 
incurred  in  claims  settlements,  and  other  direct 
costs  associated  with  services  provided  to  spe- 
cific investors  or  potential  investors  pursuant  to 
section  234  of  the  Foreign  Assistance  .Act  of  1961. 
shall  not  be  considered  administrative  expenses 
fcfr  the  purposes  of  this  heading. 

PROGR.AM  .ACCOiST 
For  the  cost  of  direct  and  guaranteed  loans. 
$33,944,000.  as  authorised  by  section  234  of  the 
Foreign  As.tistanc^e  Act  of  1961.  to  be  derived  by 
transfer  from  the  Overseas  Private  Investment 
Corporation  Noncredit  Account:  Provided.  That 
such  costs,  including  the  cost  of  modifying  such 
loans,  shall  he  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided  fur- 
ther. That  such  sums  shall  be  available  for  di- 
rect loan  obligations  and  loan  guaranty  commit- 
ments incurred  or  made  during  fiscal  years  1995 
and  1996:  Provided  further.  That  such  sums 
shall  remain  available  through  fiscal  year  2003 
for  the  disbursement  of  direct  and  guaranteed 
loans  obligated  in  fiscal  year  1995.  and  through 
fiscal  year  2004  for  the  disbursement  of  direct 
and  guaranteed  leans  obligated  m  fiscal  year 
1996.  In  addition,  such  sums  as  may  be  nec- 
essary for  administrative  expenses  to  carry  out 
the  credit  program  may  be  derived  from  amounts 
available  for  administrative  expenses  to  carry 
out  the  credit  and  insurance  programs  in  the 
Overseas  Private  Investment  Corporation  .\'on- 
credit  Account  and  merged  with  said  account. 

And  on  page  31.  line  2.  of  the  House  en- 
gro.ssed  bill.  H.R.  4426.  delete  trogr.a.m  .\c- 
C0UN7":  and  the  Senate  agree  to  the  same. 
Amendment  numbered  82: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows:  .\'orth  Korea.;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  .sam.e  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  or  personnel  level,  uith  re- 
gard to  individuals  detailed  or  assigned  to  the 
Agency  for  International  Development  prior  to 
October  1,  1994.  established  pursuant  to  any 
provision  of  law  or  regulation;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  91- 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  . 

(6/  Section  13  of  the  Department  of  State  Ap- 
propriations Authorisation  Act  of  1973  is  re- 
pealed. 

(c)  The  Secretary  of  the  Treasury  may.  to  ful- 
fill commitments  of  the  United  States.  (1)  sub- 
scribe to  and  make  payment  for  shares  of  the 
Inter- American  Development  Bank,  make  con- 
tributions to  the  Fund  for  Special  Operations  of 
that  Bank,  and  vote  for  resolutions  (including 
amendments  to  that  Bank's  constitutive  agree- 
ment), all  m  co7inection  with  the  eighth  general, 
increased  in  resources  of  that  Bank:  and  (2) 
contribute  to  the  Restructured  Global  Environ- 
ment Facility  under  its  Instrument,  to  the  Afri- 
can Development  Fund  in  connection  with  the 
seventh  general  replenishment  of  its  resources. 


and  to  the  Interest  Subsidy  Account  of  the  suc- 
cessor to  the  Enhanced  Structural  Adjustment 
Facility  of  the  International  .Monetary  Fund. 
The  amount  authorised  to  be  appropriated  for 
payment  for  paid-m  shares  of  the  Inter-Amcr- 
ican  Development  Bank  is  limited  to  $76,832,001. 
the  amount  authorised  to  be  appropriated  for 
payment  for  callable  shares  of  the  Inter-Amer- 
ican Development  Bank  is  limited  to 
$4,511,156,729.  and  the  amount  authorised  to  be 
appropriated  for  payment  of  the  contribution  to 
the  Interest  Subsidy  Account  of  the  successor  to 
the  Enhanced  Structural  Adjustment  Facility  of 
the  International  .Monetary  Fund  is  limited  to 
$25.00f).000.  The  amount  to  be  paid  is  respect  of 
each  such  contribution  or  subscription  is  au- 
thorised to  be  appropriated  without  fiscal  year 
limitation.  Each  such  subscription  or  contribu- 
tion shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  m  advance  in  ap- 
propriations Arts. 

(d)   Title  XV  of  the  International  Financial 

Institutions  .Act  (22  U.S.C.  262a)  is  amended  by 

adding  at  the  end  the  following: 

SEC.    1502.   \aUT.\Kr  SPE\Dl\G  BY  RECIPIEST 

COUNTRIES;      mUTARY      lWOL\-E- 

.ME.NT  /.V  THE  ECONOmES  OF  RECIP- 

lEST  COl-\TRIES. 

"lai     COSSIDER.ATIO.K     OF     CO.VMIT.MEST     TO 

.AniiKvisG  Certais  Goals.— 

"(1)  /.v  CIESERAL.—  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Executive 
Directrjrs  of  the  international  financial  institu- 
tions (as  defined  m  section  1701(c)(2))  to  pro- 
mote growth  m  the  international  economy  by 
taking  into  account,  when  considering  whether 
to  support  or  oppose  loan  proposals  at  these  in- 
stitutions, the  extent  to  which  the  recipient  gov- 
ernment  has  demonstrated  a  commitment  to 
achieving  the  following  goals: 

"'Ai  to  provide  accurate  and  complete  data  on 
the  annual  expenditures  and  receipts  of  the 
armed  forces; 

"(B)  to  establish  good  and  publicly  account- 
able governance,  including  an  end  to  excessive 
military  involvement  in  the  economy:  and 

"(C)  to  make  substantial  reductions  in  exces- 
sive military  spending  and  forces. 

"<bl    SrEPi    To   .ACHIEVE   GOALS   REQi'lRED.— 

The  Secretary  of  the  Treasury  shall  instruct  the 
United  States  Executive  Directors  of  the  inter- 
national financial  institutions  (as  to  defined)  to 
promote  a  policy  at  each  institution  under 
which— 

"(11  the  respective  institution  monitors  closely 
and,  through  regular  policy  consultations  with 
recipient  governments,  seeks  to  influence  the 
composition  of  public  expenditure  in  favor  of 
funding  growth  and  development  priorities  and 
away  from  unproductive  expenditures,  includ- 
ing excessive  military  expenditures: 

"(2)  the  respective  instutition  supports  lend- 
ing operations  which  assist  efforts  of  recipient 
governments  to  promote  good  governance,  in- 
cluding public  participation,  and  reduce  mili- 
tary expenditures:  and 

"(3)  the  allocation  of  resources  and  the  exten- 
sion of  credit  by  the  respective  institution  takes 
into  account  the  performance  of  recipient  gov- 
ernments in  the  areas  of  good  governance,  end- 
ing excessive  military  involvement  in  the  econ- 
omy and  reducing  excessive  m.ilitary  expendi- 
tures. ". 

(e)  Title  XVI  of  the  International  Financial 
Institutions  Act  (22  U.S.C.  262p  et  seq.)  is 
amended  by  redesignating  section  1620  as  sec- 
tion 1622  and  by  inserting  after  section  1619  the 
following: 
"SEC.  1620.  RESPECT  FOR  I.\DlGE\OCS  PEOPLES 

"The  Secretary  of  the  Treasury  shall  direct 
the  United  States  Executive  Directors  of  the 
international  financial  institutions  (as  defined 
in  section  1701(c)(2))  and  the  United  States  rep- 
resentative to  the  council  of  the  Global  Environ- 


ment Facility  administered  by  the  International 
Bank  for  Reconstruction  and  Development  to 
use  the  voice  and  vote  of  the  United  States  to 
bring  about  the  creation  and  full  implementa- 
tion of  policies  designed  to  promote  respect  for 
and  full  protection  of  the  territorial  rights,  tra- 
ditional economies,  cultural  integrity,  tradi- 
tional knowledge  and  human  rights  of 
indigeneous  peoples. 

'SEC.    1621.    ESCOVRAGEMEST   OF   FAIR   LABOR 
PRACTICES. 

"(at  The  Secretary  of  the  Treasury  shall  di- 
rect the  United  States  Executive  Directors  of  the 
international  financial  institutions  (as  defined 
in  section  1701(0)2))  to  use  the  voice  and  vote  of 
the  United  States  to  urge  the  respective  institu- 
tion 

"(I)  to  adopt  policies  to  encourage  borrowing 
countries  to  guarantee  internationally  recog- 
nised worker  rights  (w.thm  the  meaning  of  sec- 
tion 502(an4)  of  the  Trade  Act  of  1974)  and  to 
include  the  status  of  such  rights  as  an  integral 
part  of  the  institution's  policy  dialogue  with 
each  borrowing  country. 

'  '2)  in  developing  the  policies  referred  to  m 
paragraph  (I),  to  use  the  relevant  conventions 
of  the  International  Labor  Organisation,  which 
have  set  forth,  among  other  things,  the  right  of 
association,  the  right  to  organise  and  bargain 
collectively,  a  prohibition  on  the  use  of  any 
form  of  forced  or  compulsory  labor,  and  certain 
minimum  labor  standards  that  take  into  account 
differences  in  development  levels  among  nations 
including  a  mv.imum  age  for  the  employment  of 
children,  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work,  and  oc- 
cupational safety  and  health:  and 

"(3t  to  establish  formal  procedures  to  screen 
projects  and  programs  funded  by  the  institution 
for  any  negative  impact  in  a  borrowing  country 
on  the  rights  referred  to  m  paragraph  (1). 

"(b)  The  Secretary  of  the  Treasury  shall  sub- 
mit to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of  the 
Senate  by  the  end  of  each  fiscal  year  a  report  or. 
the  extent  to  which  each  borrowing  country 
guarantees  internationally  recognised  worker 
rights  to  its  labor  force  and  on  progress  toward 
achieving  each  of  the  goals  described  m  sub- 
section (a).  '. 

(f)  The  Inter-.American  Development  Bank  Act 
(22  U.S.C.  283  et  seq.  I  is  amended  by  adding  at 
the  end  the  following. 

-SEC.  38.  FOCUS  OX  LOW-ISCOME  AREAS  OF 
LATIN  AMERICA  AND  THE  CARIB- 
BEAN. 
"The  Secretary  of  the  Treasury  shall  direct 
the  United  States  Executive  Director  of  the 
Bank  to  use  the  voice  and  vote  of  the  United 
States  to  support  an  increased  focus  on  the 
poorest  countries  in  Latin  America  and  the  Car- 
ibbean, and  on  poorer  areas  of  better  off  coun- 
tries, and  to  support  programs  conducted  by  the 
.Multilateral  Investment  Fund,  particularly  m 
targeting  low-income  countries  and  populations. 
working  with  nongovernmental  organisations 
and  training  and  assisting  former  combatants 
from  civil  conflicts  m  Latin  America.  " 

And  on  page  49,  line  24.  of  the  House  en- 
grossed bill.  H.R.  4426.  after  -Sec.  526.'  in- 
sert: lai  ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  am.endment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  in.sert:  .  Serbia,  or  .Montenegro; 
and  the  Senate  agree  to  the  same. 

Amendment  num.bered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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Restore  the  matter  stricken,  amended  to 
read  as  follows:  country  or.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  to  read  as  follows: 

At  the  end  of  the  matter  proposed.  Insert 
the  following: 

(c)  The  authority  of  section  516  of  the  Foreign 
Assistance  Act  of  196!.  as  amended  may  be  used 
in  fiscal  year  1995  to  provide  defense  articles  to 
Jordan,  except  that  the  provision  of  such  de- 
fense articles  shall  be  subject  to  section  533  of 
this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert: 

Sec.  561.  (a)  ACTHORiTY  To  Reduce  debt.— 
The  President  may  reduce  amounts  owed  to  the 
United  States  (or  any  agency  of  the  i'nited 
States)  by  an  eligible  country  as  a  result  of— 

(1)  guarantees  issued  under  sections  221  and 
222  of  the  Foreign  Assistance  Act  of  1961:  or 

(2)  credits  extended  or  guarantees  issued 
under  the  Arms  Export  Control  Act. 

(b)  LlMlTATioss.—(l)  The  authority  provided 
by  subsection  (a)  may  be  exercised  only  to  imple- 
ment multilateral  official  debt  relief  and  referen- 
dum agreements,  commonly  referred  to  as  "Paris 
Club  Agreed  Minutes". 

(2)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  in  such  amounts  or  to 
such  extent  as  is  provided  in  advatice  by  appro- 
priations Acts. 

(3)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  with  respect  to  countries 
with  heavy  debt  burdens  that  arc  eligible  to  bor- 
row from  the  International  Development  As,so- 
ciation.  but  not  from  the  international  Bank  for 
Reconstruction  and  Development,  commonly  re- 
ferred to  as  "IDA-only"  countries. 

(c)  Co.\DtTlOSS.—The  authority  provided  by 
subsection  (a)  may  be  exercised  only  with  re- 
spect to  a  country  whose  governmment — 

(1)  does  not  have  an  excessive  level  of  military 
expenditures: 

(2)  has  not  repeatedly  provided  support  for 
acts  of  international  terrorism: 

(3)  is  not  failing  to  cooperate  on  international 
narcotics  control  matters: 

(4)  (including  its  military  or  other  security 
forces)  does  not  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally  recognized 
human  rights:  and 

(5)  is  not  ineligible  for  assistance  because  of 
the  application  of  section  527  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  Years  1994  and 
1995. 

(d)  Availability  of  Fc.\DS.—The  authority 
provided  by  subsection  (a)  may  be  used  only 
with  regard  to  funds  appropriated  by  this  .Act 
under  the  heading  "Debt  Restructuring". 

(e)  Cert.*i\  Prohibitioss  Ixapplicable.—a 
reduction  of  debt  pursuant  to  subsection  fa) 
shall  not  be  considered  assistance  for  purposes 
of  any  provision  of  law  limiting  assistance  to  a 
country.  The  authority  provided  by  subsection 
(a)  may  be  exercised  notwithstanding  section 
620(r)  of  the  Foreign  Assistance  Act  of  1961. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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1 1  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

!\tPLEME.\TATlO\  OF  WORLD  BASK 
RECOMMEXDA  TIOSS 

i  EC.  567.  (a)  Funds  appropriated  by  title  I  of 
thi.  Act  under  the  headings  "Contribution  to 
the  International  Bank  for  Reco7istruction  and 
Development"  and  "Contribution  to  the  Inter- 
na ional  Development  Association"  shall  be 
av(  liable  for  payment  to  such  instituti07is  as 
foil  ows: 

(')  Fifty  percent  of  the  funds  appropriated 
uniter  each  such  heading  shall  be  made  avail- 
able prior  to  .April  1.  1995.  Fifty  percent  of  the 
finds  appropriated  under  each  such  heading 
she  II  be  made  available  on  April  1.  1995.  or 
the  reafter.  only  if  the  Secretary  of  the  Treasury 
maces  the  determinations  (and  so  reports  to  the 
Committees  on  Appropriations)  described  in 
pa\agraph  (2)  of  this  subsection  at  any  time  on 
or  I  ifter  that  date. 

(,')  The  determinations  referred  to  in  para- 
graph (II  are  determinations  that  the  Inter- 
na\ional  Bank  for  Reconstruction  and  Develop- 
me  It  is— 

(A)  implementing  the  recommendations  con- 
taited  in  ".\'cit  Steps",  the  follow-up  to  the 
VV'a  penhans  Report: 

(3)  implementing  the  action  plan  contained  in 
chi  pter  a  of  its  .April  8.  1994.  resettlement  review 
eiit  '.tied  "Re.wttlement  and  Development":  and 

CSi  implementing  the  Bank's  procedures  on 
Diiclosure  of  Operational  Information  issued  in 
Sei  temher  1993. 

(i)  Funds  appropriated  by  title  I  of  this  Act 
un  ler  the  heading  "Contribution  to  the  Inter- 
na lonal  Finance  Corporation"  shall  be  avail- 
abl?  for  payment  to  such  institution  as  follows: 
(1)  Fifty  percent  of  the  funds  appropriated 
un  ler  such  heading  shall  be  made  available 
prin  to  April  1.  1995.  Fifty  percent  of  the  funds 
appropriated  under  such  heading  shall  be  made 
ail  liable  on  or  after  April  1.  1995.  only  if  the 
Secretary  of  the  Treasury  makes  the  determma- 
tio  1  (and  so  reports  to  the  Committees  on  Appro- 
pri  itions)  described  in  paragraph  (2)  of  this  sub- 
sec  'ion. 

('.)  The  determination  referred  to  in  para- 
graph (1)  is  a  determination  that  the  Inter- 
noiional  Finance  Corporation  is  pursuing  re- 
for  ns  comparable  to  those  adopted  by  the  Inter- 
na ional  Bank  for  Reconstruction  and  Develop- 
me  It  regarding  the  environment,  information 
dis  losure.  and  resettlement. 

i  ,nd  the  Senate  agree  to  the  same. 

i  .mendment  numbered  129: 

T  hat  the  House  recede  from  it.s  di.sagree- 
ment  to  the  amendment  of  the  Senate  num- 
bei  ed  129.  and  agree  to  the  same  with  an 
an:  endment.  as  follows: 

l.etaln  the  matter  proposed  by  said  amend- 
m«  nt.  amended  as  follows: 

li  lieu  of  --the  current  fiscal  year"  named 
in  said  amendment,  insert:  fiscal  year  1995  : 
an  I  the  Senate  agree  to  the  same. 

J  .mendment  numbered  134: 

'  'hat  the  House  recede  from  its  dlsagree- 
m(  nt  to  the  amendment  to  the  Senate  num- 
be:  ed  134.  and  agree  to  the  same  with  an 
an  endment.  as  follows: 

1 1  lieu  of  the  matter  proposed  by  said 
an  endment.  insert: 

DO.\ATIO\  OF  SCRPLVS  AGRlCfLTCRAL 
COMMODITIES  TO  POLASD 
iEC.  573.  (a)  E.KTE.SSIOS  OF  AVTHORIZATIOS.— 

Sei  tion  2223(a)  of  the  .American  Aid  to  Poland 
Ac  of  1988  (7  U.S.C.  1431  note)  is  amended  by— 
(fj  inserting  "if  the  Secretary  of  .Agriculture 
del  ermines  for  each  fiscal  year  that  (Ij  a  dotia- 
tio  I  under  this  section  would  not  limit  the  Sec- 
ret try's  ability  to  meet  urgent  humanitarian 
ne  ds  for  agricultural  commodities,  and  (2)  such 
dotation  would  not  cause  a  reduction  in  the 
pr\  :e  of  the  same  of  similar  agricultural  com- 


modities produced  m  Poland"  after  "Sottcith- 
standing  any  other  provision  of  law.":  and 

(2)  striking  "1988  through  1992"  and  inserting 
in  lieu  thereof  "1995  through  1991". 

(b)  Defimtios  of  Eligible  Commodities.— 
Section  2223(b)(1)  of  that  Act  is  amended  by  in- 
serting ".  soybeans,  and  soybean  products" 
after  "feed  grains". 

(c)  Eligible  Activitie.'!.— Section 
416(b)(7)(D)(ii)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  I431(b)(T)(D)(ii))  is  amended  in  the  third 
sentence — 

(1)  by  striking  "and"  at  the  end  of  subclause 
(ID: 

(2)  by  .striking  the  period  at  the  end  and  in- 
serting ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(IV)  the  Polish  Catholic  Episcopate's  Rural 
Water  Supply  Foundation.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  October  1,  1994. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  Che  amendment  to  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  'Sec.  582."  named  in  said  amend- 
ment, insert:  Sec.  579. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  to  the  Senate  num- 
bered 139.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  .said  amend- 
ment, amended  as  follows: 

In  lieu  of  ■Sec.  583."  named  in  said  amend- 
ment. Insert:  SEC.  530.:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  140: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  to  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "Sec.  584."  named  in  said  amend- 
ment, insert:  Sec.  581.:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "Sec.  586."  named  in  said  amend- 
ment. Insert:  Sec.  582. 

And  in  lieu  of  •■shall"  named  in  said 
amendment,  insert:  should:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, am.ended  as  follows: 

In  lieu  of  ■■Sec.  587."  named  In  said  amend- 
ment, insert:  Sec.  583. 

And  in  lieu  of  ■■shall"  named  in  said 
amendment,  insert:  should:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  149: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 


In  lieu  of  •Sec.  593."  named  In  said  amend- 
ment. Insert:  Sec.  584. 

And  in  lieu  of  ■■shall'  named  in  said 
amendment,  insert:  should:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  158' 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num.- 
bered  158,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

report  OS  the  salaries  asd  besefits  of  the 

I.MF  asd  the  world 
Sec.  585.  The  Comptroller  General  shall  sub- 
mit a  report  to  the  Committees  on  Appropria- 
tions on  the  following — 

(1)  a  review  of  the  existing  salaries  and  bene- 
fits of  employees  of  the  International  .Monetary 
Fund  and  the  International  Bank  for  Recon- 
struction and  Development,  and 

(2)  a  renew  of  all  benefits  paid  to  dependents 
of  Fund  and  Bank  employees. 

Such  report  shall  include  a  comparison  of  the 
salaries  and  benefits  paid  to  employees  and  de- 
pendents of  the  Fund  atid  the  Bank  with  sala- 
ries and  benefits  paid  to  employees  holding  com- 
parable positions  in  the  public  and  private  sec- 
tors in  member  countries  and  in  the  inter- 
national sector. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  161: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

BALTIC  troop  WITHDRAWAL 

Sec.  586.  (a)  PRcjHiBiTios.—Sone  of  the  funds 
appropriated  or  otherwise  made  available  by 
this  Act  (other  than  funds  to  carry  out  humani- 
tarian assistance)  may  be  available  in  any  fiscal 
year  for  Russia  unless  the  President  has  cer- 
tified to  the  Congress  not  more  than  six  months 
in  advance  of  the  obligation  or  expenditure  of 
such  funds  that  the  Government  of  Russia  and 
the  Governments  of  Latvia  and  Estonia  have  es- 
tablished a  timetable  for  the  withdrawal  of  the 
armed  forces  of  Russia  and  the  Commonwealth 
of  Independent  States,  and  all  parties  are  com- 
plying with  such  timetable. 

(b)  Subsection  (a)  does  not  apply  if  the  Presi- 
dent determines  that  the  provision  of  funds  to 
the  Government  of  Russia  is  m  the  national  se- 
curity interest  of  the  United  States. 

And  on  page  88  of  the  House  engrossed  bill, 
H.R.  4420.  Strike  all  beginning  on  line  7  down 
to  and  including  line  18  on  page  89;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagree- 
ment to  the  amend.ment  of  the  Senate  num- 
bered 163.  and  agree  to  the  same  with  an 
am.endment,  as  follows: 

In  lieu  of  the  matter  proposed  by  .said 
amendment.  Insert: 

RESTRICTIOSS  COSCERSISG  THE  PALESTISHX 
AUTHORITY 

SEC.  587.  (a)  .Xone  of  the  funds  appropriated 
by  this  .Act  may  be  obligated  or  expended  to  cre- 
ate in  any  part  of  Jerusalem  a  neiv  office  of  any 
department  or  ageticy  of  the  United  States  Gov- 
ernment  for  the  purpose  of  conducting  official 
United  States  Government  business  with  the 
Palestinian  Authority  over  Gaza  and  Jericho  or 
any  successor  Palestinian  governing  entity  pro- 
vided for  in  the  Israel-PLO  Declaration  of  Prin- 
ciples: Provided.  That  this  subsection  shall  not 
apply  to  the  acquisition  of  additional  space  for 
the  existing  Consulate  General  in  Jerusalem. 

(a)  .Meetings  between  officers  and  employees 
of  the  United  States  and  officials  of  the  Pal- 
estinian Authority,  or  any  successor  Palestinian 


governing  entity  provided  for  in  the  Israel-PLO 
Declaration  of  Principles,  for  the  purpose  of 
conducting  official  United  States  Government 
business  with  such  authority  should  continue  to 
take  place  in  locations  other  than  Jerusalem.  .As 
has  been  true  in  the  past,  officers  and  employees 
of  the  United  States  Government  may  continue 
to  meet  in  Jerusalem,  on  other  subjects  with  Pal- 
estinians (including  those  who  now  occupy  posi- 
tions m  the  Palestinian  Authority),  have  .social 
contacts,  and  have  incidental  discussions. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  am.endment  of  the  Senate  num- 
bered 165.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

REPORT  OS  BIOLOGICAL  A.\D  CHE.UICAL  WEAPOSS 

SEC.  538.  The  President  shall  report  to  the 
Committees  on  Appropriations,  not  later  than 
January  30.  1995.  on  whether  or  not  Russia  has 
demonstrated  a  commitment  to  comply  with  the 
Convention  on  the  Prohibition  of  the  Develop- 
ment. Production  and  Stockpiling  of  Bacterio- 
logical (Biological)  and  Toxin  Weapons  and. 
upon  Russian  ratification  and  entry  into  force. 
the  Convention  on  the  Prohibition  of  the  Devel- 
opment. Production.  Stockpiling  and  Use  nf 
Chemical  Weapons  and  on  Their  Destruction, 
and  the  Wyoming  ".Memorandum  of  Under- 
standing Regarding  a  Bilateral  Verification  Ex- 
periment and  Data  Exchange  Related  to  Prohi- 
bition of  Chemical  Weapons". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  166: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  .Senate  num- 
bered 166.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment ,  and  on  page  91,  line  17.  of  the  House 
engrossed  bill.  H.R.  4426.  In  lieu  of  •This 
Act",  insert:  Titles  I  through  V  .  and  on  page 
91.  after  line  19.  insert  the  following: 
TITLE  VI— FISCAL  YE.AR  1994 
SUPPLE.ME.\TA L  A P PROPRIA TIOSS 

The  following  sums  are  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  September  30. 
1994.  and  for  other  purposes,  namely: 

FUSDS  .APPROPRIATED  TO  THE  PRESIDEST 
DEBT  RELIEF  FOR  JORDAS 

(a)  AUTHORITY  TO  REDUCE  DEBT.—(1)  AU- 
THORITY.—For  fiscal  year  1994  and  thereafter, 
the  President  is  authorised  to  reduce  or  cancel 
amounts  owed  to  the  United  States  or  ariy  agen- 
cy of  the  United  States  by  the  Hashemite  King- 
dom of  Jordan  as  a  result  of  loatis  originally 
m.ade  or  credits  originally  extended  by  the  Unit- 
ed States  or  any  agency  of  the  United  States  be- 
fore January  1.  1994. 

(2)  APPROPRI.ATIOSS  REQUIREMEST.—The  au- 
thority provided  by  this  section  may  be  exercised 
only  in  such  amounts  or  to  such  extent  as  is 
provided  in  advance  by  appropriations  Acts. 

(3)  Certais  Prohibitioss  Is.applicable.— 
The  authority  of  this  section  may  be  exercised 
notwithstanding  section  620(r)  of  the  Foreign 
Assistance  .Act  of  1961.  as  amended,  section  321 
of  the  International  Development  and  Food  .As- 
sistance .Act  of  1975.  or  similar  provisions  of  law. 
In  addition,  a  reduction  of  debt  pursuant  to  this 
section  shall  not  be  considered  assistance  for 
purposes  of  any  provision  of  law  limiting  assist- 
ance to  a  country. 

(b)  .APPR0PRIATI0SS.—(1)  appropriatioxs.- 
For  the  cost  of  modifying  direct  loans,  as  de- 
fined m  section  502  of  the  Congressional  Budget 
Act  of  1974.  for  Jordan,  in  accordance  with  the 
authority  contained  in  this  section.  S99.000.000 
is  appropriated,  to  remain  available  until  Sep- 
tember 30.  1994. 


(2)  Fiscal  Year  1994.— For  fiscal  year  1994— 
I  A)  funds  appropriated  under  this  section  rnay 
be  used  only  for  the  cost  of  modifying  direct 
loans  entered  into  under  programs  administered 
by  the  Agency  for  International  Development: 
and 

(B)  such  funds  may  be  used  to  reduce  or  can- 
cel not  to  exceed  $220,000,000  of  the  amounts 
owed  pursuant  to  such  loans. 

AGESCY  FOR  IXTERXATIOXAL  DEVELOPMEST 

International  Disaster  Assistance 
For  an  additional  amount  of  "'International 
Disaster  .Assistance".  S20.000.000.  to  remain 
available  until  expended,  for  international  dis- 
aster relief,  rehabilitation,  and  reconstruction 
assistance  pursuant  to  section  491  of  the  Foreign 
Assistance  Act  of  1961.  as  amended:  Provided. 
That  funds  appropriated  under  this  heading 
may  be  made  available  notwithstanding  section 
10  of  Public  Law  91-672.  Provided  further.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

DEP.ARTMENT  OF  ST.ATE 

United  States  Emergency  Refugee  and 
.Migration  .Assistance  Fund 

For  an  additional  amount  for  "United  States 
Emergency  Refugee  and  .Migration  Assistance 
Fund".  $30,000,000  Provided.  That  such  funds 
may  be  made  available  to  respond  to  the  current 
Rwandan  refugee  crisis  if  the  President  deter- 
mines that  It  is  m  the  riational  interest  to  do  so: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment to  section  251(b)(2)'D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

This  title  may  be  cited  as  the  ""Foreign  Oper- 
ations. Export  Financing,  and  Related  Programs 
Supplem.ental  Appropriations  Act.  1994"'. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment,  as  follows: 

In  lieu  or  the  title  proposed  by  the  Senate, 
Insert: 

"An  Act  making  appropriations  for  foreign 
operations,  export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September  30. 
1995.  and  making  supplemental  appropriations 
for  such  programs  for  the  fiscal  year  ending 
September  30.  1994.  and  for  other  purposes."' 

And  the  Senate  agree  to  the  same. 
D.^viD  R.  Obey. 
Sidney  r.  y.-\tes. 
Ch.\rles  Wilson. 
John  W.  Olver. 

N.ANCY  PELOSI. 

EsTeb.an  Torres, 
Nrr..^  M.  LowEY. 
Jose  E.  Serr.^no. 
m.^vrtin  o.  s.abo. 
Bob  Livingston. 
John  Porter. 
jim  lightfoot 

( except    for    Jordan 
debt  forgiveness). 
Sonny  C.all.\h.an 

ie.xcept     for     Jordan 
debt  forgiveness  i. 
Joseph  M.  McD.ade. 
.Managers  on  the  Part  of  the  House. 
P.\TRICK  J.  Le.ahy, 
D.\NIEL  K.  LNOUYE, 

Dennis  DeConcini. 
Fr-ank  r.  Laltesberg. 
Tom  H.\rkin. 

B.\RB.AR.\  A.  MiKfLSKI, 

Dunne  Feinstein, 
Robert  C.  Byrd. 
.Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dl.sasree- 
Ing  votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  iH.R.  4426 1 
making-  appropriations  for  Foreign  Oper- 
ations. Rxport  Financing,  and  Related  Pro- 
grams for  the  fiscal  year  ending  September 
30.  1995.  submit  the  following  joint  statement 
to  the  House  and  Senate  In  e.xplanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 
MULTILATERAL  ECONOMIC  ASSISTANCE 
Funds  appropri.^ted  to  the  President 
intern.^tion.^l  fin.\nci.-\l  institutions 

contribution  to  the  intern.ation.^i.  b.^nk 
for  reconstruction  .\nd  development 

Amendment  No.  1:  Insercs  Senate  language 
conditioning  obligation  of  funds  to  purchase 
paid-in  capital  stock  of  the  World  Bank  upon 
certification  from  Secretary  of  the  Treasury 
that  the  Bank  has  not  approved  any  loans  to 
Iran  since  October  1.  1994. 

LIMIT.ATION  ON  C.AI.L.ABLE  CAPITAL 
SUBSCRIPTIONS 

Amendment  No.  2:  Appropriates  $90,000,000 
for  the  Global  Environment  Facility  iGEFi 
of  the  World  Bank  instead  of  588.800.000  as 
proposed  by  the  House  and  $98,800,000  as  pro- 
posed by  the  Senat«. 

CONTRIBUTION  TO  THE  INTERN.^TION.AL 
DEVELOPMENT  .-iSSOCI.ATION 

Amendment  No.  3:  Appropriates 
$1,235,000,000  for  the  International  Develop- 
ment Association  as  proposed  by  the  House 
Instead  of  $1,207,750,000  as  proposed  by  the 
Senate. 

CONTRIBUTION  TO  THE  INTER-.\MERIC.-\N 
DEVELOPMENT  B.-\NK 

Amendment  No.  4:  Deletes  House  language 
requiring  that  a  portion  of  the  funding  for 
the  Inter-American  Development  Bank  and 
its  Fund  for  Special  Operations  be  provided 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 

CONTRIBUTION  TO  THE  .\FRIC.-\N  DEVELOPMENT 
FUND 

Amendment  No.  5:  Deletes  House  language 
reauirlng  that  a  portion  of  the  funding  for 
th«!  African  Development  Fund  be  provided 
subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations. 

The  conferees  are  concerned  about  sub- 
stantial management  problems  reported  at 
the  African  Development  Bank.  Because  of 
continuing  negotiations  aimed  both  at  re- 
solving many  of  these  problems  and  at  reach- 
ing agreement  on  replenishment  levels,  and 
because  of  the  forceful  pro-reform  negotiat- 
ing position  of  the  Department  of  the  Treas- 
ury, the  conferees  have  deleted  the  proposed 
notification  requirement.  The  conferees 
agree  that  if  a  rigorous  reform  agenda  is  not 
adopted  at  the  Bank,  funding  alternatives 
for  encouraging  long  term  development  in 
sub-Saharan  Africa  should  be  considered. 

CONTRIBUTION  TO  THE  EUROPE.^N  B.ANK  FOR 
RECONSTRUCTION  .AND  DEVELOPMENT 

Amendment  No.  6:  Inserts  Senate  language 
limiting  the  purchase  of  stock  in  the  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment during  fiscal  year  1995  to  not  more 
than  J7.002.000.  The  House  had  proposed  to 
limit  the  stock  purchase  to  600  shares. 

CONTRIBUTION  TO  THE  ENHANCED  STRUCTURAL 
ADJUSTMENT  FACILITi-  OF  THE  INTER- 
NATIONAL MONETARY  FUND 

Amendment  No.  7:  Appropriates  $25,000,000 
for  the  Enhanced  Structural  Adjustment  Fa- 
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,•  (ESAFi  of  the  International  Monetary 
as  proposed  by  the  Senate.  The  House 
ed  no  funding  for  the  ESAF. 

INTtSNATlONAI.  ORGANIZATIONS  AND  PRCiGRA.MS 

Afiendment  No.  8:  Appropriates  $374,000,000 

International    Organizations    and    Pro- 

instead  of  $366,000,000  as  propo.^ed  by 

House  and  5382.000,000  as  proposed  by  the 
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WORLD  FOOD  PROGRAM 

T  le     conferees     urge     AID     to     provide 
oJo.OOO  for  the  World  Food  Program  in  fis- 
•ear  1995.  This  is  the  same  amount  as  was 
ided   in   fiscal   year   1994.   The   conferees 
lize    that    the    World    Food    Program 
s  an  essential  role  in  providing  food  and 
r  aid  to  the  neediest  people  in  the  world. 
World    Food    Program    faces    unprece- 
demands  for  food  aid  and  emergency 
itarian  assistance   in   conflict  zones. 
partcularly   in   the  former  Yugoslavia  and 
sub-  Saharan  Africa. 

Ai  nendment  No.  9;  Limits  the  funds  avall- 
abi«  to  the  United  Nations  Population  Fund 
UNpPA)   to   not    more   than   $50,000,000.    in- 
of  $40,000,000  as  proposed  by  the  House 
S60.000.000  as  proposed  by  the  Senate. 
I  nendment    No.    10:    Deletes    House    lan- 
e  allowing  UNFPA  to  receive  up  to  an 
ional  S20.0O0.0OO  if  it  decided  not  to  ini- 
a  new  program  in  China  after  its  cur- 
program  ends  in  1995. 

conferees  recommend  up  to  550.000.000 
United  States  contribution  to  the  Unir- 
tions  Population  Fund  i UNFPA  i.  This 
nt  is  $10,000,000  below  the   President's 
t.  and  reflects  the  conferees'  concerns 
persistent  reports  of  coercive  abortion 
involuntary  sterilization  in  China.  The 
?rees  note  the  UNFPA  neither  condones 
supports  coercive  practices,  nor  does  it 
abortion.    However.    UNFPA    plans    to 
approximately    57.000.000    to    support 
ary     family     planning    programs     in 
and    the    reduction    In    the    United 
contribution    Is    Intended    to   ensure 
United  States  ta.xpayers  are  not  in  any 
subsidizing  China's  program. 
Tl  e  conferees  urge  the  Administration  to 
ro  igly    encourage    UNFPA    to    withdraw 
fron  China. 

TITLE  m— BILATERAL  ECONOMIC 

ASSISTANCE 

FJL'NDS  APPROPRIATED  TO  THE  PRESIDENT 

AtjENCV  FOR  INTERNATIONAL  DEVELOPMENT 

DEVELOPMENT  ASSI.STANCE  FUND 

Ai^iendment  No.  11:  Appropriates 
$853,  XW.OOO  for  the  Development  Assistance 
Fun  1  instead  of  $811,000,000  as  proposed  by 
the  louse  and  $882,000,000  as  proposed  by  the 
Spni  ,te. 

Tl  e  conferees  agree  that  the  Increased 
fund  Ing  for  the  Development  Assistance 
Fun  1  has  been  made  available  to  assure  that 
ther  ?  is  sufficient  funding  available  for  high 
prio  ity  programs  addressed  by  the  House 
and  ;he  Senate. 


unt 
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rate. 


AIDS  PROGRAM  IN  THAILAND 

conferees  believe  that  the  increased 

em   of  HIV  AIDS   in   Thailand  will   re- 

a  strong  commitment  from  the  United 

The  conferees  expect  the  Agency  for 

national    Development    to    provide    an 

iAIDS  prevention  and  control  program  in 

Thailand  through  its  regional  office. 

AQUACULTURE 
previous  years,  the  conferees  have  been 
critfcal  of  the  Agency  for  International  De- 
veloment's  efforts  to  reduce  or  eliminate 
aqu!  culture  and  fisheries  activities  from  its 
forejgn  assistance  program.  Last  year,  the 


Congress  received  a  report  describing  the  de- 
cline in  AID'S  investment  in  aquaculture  and 
fisheries.  The  need  for  an  expanded  and  cre- 
ative effort  to  support  aquaculture  and  fish- 
eries development  has  become  acute.  The 
conferees  are  aware  of  a  concept  paper  de- 
scribing the  need  for.  and  impacts  of.  a  com- 
prehensive global  Aquaculture  Development 
Initiative.  The  conferees  urge  AID  to  give  se- 
rious consideration  to  the  implementation  of 
this  concept  paper  and  to  report  to  the  Ap- 
propriations Committees  on  its  plans  for 
aquaculture  and  fisheries  development  no 
later  than  February  15.  1995. 

CHILDREN  IN  THE  PHILIPPINES 

The  conferees  urge  AID  to  provide 
$2,000,000  to  expand  and  improve  humani- 
tarian relief  activities  in  the  Philippines 
providing  for  disadvantaged  children 
parented  by  United  States  military  and  re- 
lated personnel. 

Thousands  of  children  parented  by  United 
States  military  and  related  personnel  were 
left  behind  after  the  withdrawal  of  forces 
from  the  Philippines  In  1992.  Ostracized  by 
the  community  in  the  Philippines,  the 
Amerasian  children  face  a  dismal  future. 

Currently  religious  groups  and  inter- 
national organizations  are  working  to  pro- 
vide for  the  needs  of  Amerasian  children  in 
the  Philippines.  Because  of  increasing  de- 
mands for  food  and  medicine,  the  needs  of 
the  children  have  far  outrun  the  existing  ca- 
pabilities of  these  providers.  Cases  of  dys- 
entery and  malnutrition  are  Increasing  and 
many  children  run  the  risk  of  being  lured 
into  prostitution  and  drug  rings. 

The  conferees  believe  this  urgent  situation 
in  the  Philippines  requires  International  as- 
sistance in  which  goal-specific  funds  are  pro- 
vided to  a  broad-based  coalition  of  on-site 
international,  governm.ent,  religious,  and 
private  humanitarian  groups. 

The  conferees  encourage  AID  to  develop  a 
comprehensive  plan  to  provide  for  the  chil- 
dren and  report  back  to  the  Committees  on 
Appropriations  on  the  prospects  of  develop- 
ing a  broad-based  coalition  in  the  Phil- 
ippines to  implement  goal-specific  support 
services  and  to  provide  direct  funding  to  this 
coalition  with  the  consent  of  official  provid- 
ers in  the  region. 

COLLABOR.ATIVE  RESEARCH  SUPPORT  PROGRAMS 

The  conferees  urge  that  best  efforts  be 
made  to  fund  each  of  the  Collaborative  Re- 
search Support  Programs  at  the  level  pro- 
vided In  fiscal  year  1993.  including  restora- 
tion of  funding  for  the  small  ruminant,  soil 
management  and  peanut  CRSPs. 

N.ATIONAL  FISH  AND  WILDLIFE  FOUNDATION 

The  conferees  urge  that  $750,000  in  fiscal 
year  1995  funds  be  provided  for  the  National 
Fish  and  Wildlife  Foundation's  neotropical 
migratory  bird  conservation  initiative.  This 
program  is  essential  to  the  protection  of  bird 
species  whose  habitat  is  severely  threatened 
in  Central  America  and  the  Caribbean.  The 
conferees  urge  AID  to  continue  to  work 
closely  with  other  Federal  agencies  and  par- 
ties to  the  Interagency  memorandum  of  un- 
derstanding to  approve  projects  funded  by 
this  Initiative. 

TRANSITION  TO  DEMOCRACY  PROGRAMS 

Independent  trade  unions  have  played  an 
important  role  In  the  advocacy  of  democracy 
and  economic  reform  worldwide.  As  fledgling 
democracies  in  Africa.  Asia.  Latin  America, 
Eastern  Europe  and  the  former  Soviet  Union 
continue  to  emerge  and  develop,  the  con- 
ferees believe  that  Independent  trade  unions 
can  help  ease  the  transition  to  democracy. 
The  conferees  urge  that  AID  continue  to  sup- 
port the  involvement  of  United  States  labor 


August  1,  1994 


CONGRESSIONAL  RECORD— HOUSE 


unions  in  the  establishment  of  free  trade 
unions  In  countries  in  transition  to  democ- 
racy and  to  a  free  market  economy. 
VITAMIN  c 

The  conferees  believe  that  more  accurate 
information  is  needed  regarding  the  for- 
tification of  food  that  is  shipped  overseas 
through  the  Public  Law  480  Food  for  Peace 
Program.  The  conferees  therefore  request 
the  Administrator  of  the  Agency  for  Inter- 
national Development  to  report  to  the  Com- 
mittees on  Appropriations  by  February  15. 
1995  with  an  estimate  of  the  cost  of  fortify- 
ing grains  shipped  under  the  Public  Law  480 
program  to  100  mg  per  100  gram  ration  and 
an  assessment  of  whether  or  not  the  for- 
tification of  grain  is  stable  through  the  ship- 
ping process. 

WOMEN  IN  DEVELOPMENT 

The  conferees  urge  that  the  Office  of 
Women  in'Development  at  AID  be  funded  at 
$13,000,000,'.  which  should  include  $2,000,000 
from  fund's  appropriated  for  Eastern  Europe 
and  the  NIS.  The  conferees  further  rec- 
ommend that  the  past  practice  of  .setting 
aside  a  portion  of  the  WID  Office  appropria- 
tion for  matching  funds  be  discontinued.  The 
conferees  are  concerned  that  the  AID  WID 
Office  has  remained  without  a  director  for 
over  a  year  and  a  half:  that  programs  in  the 
NIS  and  Eastern  Europe  have  given  little 
consideration  to  wom.en  who  suffer  dis- 
proportionately as  these  nations  make  the 
transition  to  a  market  economy;  and  that 
the  GAO  recently  determined  that  despite  20 
years  of  congressional  mandates  to  better  in- 
tegrate wom.en  into  the  develop.ment  process. 
AID  and  the  State  Department  have  not 
made  significant  progress  in  this  regard. 

Amendment  No.  12:  Inserts  language  indi- 
cating that  the  Agency  for  International  De- 
velopment should  provide  not  less  than: 
$280,000,000  for  child  survival  activities. 
$135,000,000  for  basic  education  programs  and 
$25,000,000  for  micronutrlent  programs.  The 
Senate  had  earmarked  not  less  than: 
$285,000,000  for  child  survival.  $135,000,000  for 
basic  education  programs  and  $25,000,000  for 
micronutrlent  program.s.  The  House  had  rec- 
ommended in  report  language  that  not  less 
than:  $275,000,000  be  provided  for  child  sur- 
vival. $135,000,000  for  basic  education  and 
$25,000,000  for  micronutrlent  programs. 

CHILD  SURVIVAL,  BASIC  EDUCATION  AND 
.MICRONUTRIENT  PROGRAMS 

The  conferees  stress  their  support  for  the 
Agency  for  International  Development  tak- 
ing the  necessary  steps  to  assure  that  child 
survival  programs,  basic  education  and 
micronutrlent  programs  are  funded  at  the 
levels  recommended. 

Amendment  No.  13:  Deletes  an  earmark 
proposed  by  the  Senate  which  would  have 
provided  $600,000  to  support  parliamentary 
training  and  democracy  programs  in  China 
on  a  competitive  selection  basis. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $1,000,000  for 
displaced  Burmese. 

DISPLACED  BUR.MESE 

The  conferees  agree  that  an  earmark  for 
the  displaced  Burmese  program,  which  In- 
cludes cross  border  activities,  is  unnecessary 
due  to  assurances  from  the  Agency  for  Inter- 
national Development  that  it  plans  to  imple- 
ment the  $1,000,000  fiscal  year  1993  program 
to  assist  displaced  Burmese  and  to  augment 
those  funds  with  fiscal  year  1995  funds.  The 
conferees  also  agree  that  this  program  has 
been  unnecessarily  delayed  and  they  fully 
expect  AID  to  fulfill  its  pledge  to  continue 
funding   this    Important   humanitarian   pro- 


gram for  displaced  Burmese,  both  in  Thai- 
land and  across  the  Burma-Thailand  border. 

Amendment  No.  15:  Deletes  Senate  lan- 
guage earm.arking  not  less  than  $600,000  to 
support  parliamentary  training  and  democ- 
racy programs  in  China  on  a  grant  basis  to 
the  International  Republican  Institute  and 
the  National  Democratic  Institute. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $15,100,000 
for  the  Central  American  and  East  Central 
European  Scholarship  Program. 

COOPERATIVE  AS.SOCIATION  OK  STATES  FOR 
SCHOLARSHIPS  AND  THE  EAST  CENTRAL  EURO- 
PEAN SCHOLARSHIP  PROGRAM 

The  conferees  agree  that  the  Agency  for 
International  Development  should  make 
every  effort  to  fund  the  Cooperative  Associa- 
tion of  States  for  Scholarships  and  the  East 
Central  European  Scholarship  Program  as 
proposed  by  the  Senate.  'While  the  conferees 
have  not  recommended  legislative  earmark- 
ing of  these  programs,  the  conferees  note 
that  language  supporting  full  funding  of 
these  programs  is  contained  In  both  Hou.se 
and  Senate  reports  accompanying  this  legis- 
lation. 

The  conferees  further  note  that  both  the 
House  and  Senate  reports  for  the  current  fis- 
cal year  appropriations  act  likewise  support 
such  funding,  but  the  Agency  for  Inter- 
national Development  chose  nonetheless  to 
reduce  support  for  the  CASS  program.  Inas- 
much as  Increased  funding  above  the  total 
requested  for  Developm.ent  Assistance  is  pro- 
vided in  fiscal  year  1995.  the  conferees  e.xpect 
.MD  to  fully  fund  this  program  In  fiscal  vear 
1995. 

Amendment  No.  17:  Deletes  Senate  lan- 
guage prohibiting  funds  in  the  bill  from 
being  used  to  support  parliamentary  training 
and  democracy  programs  in  China. 

POPUL.ATION,  DEVEI.OPME.NT  ASSIST.ANCE 
Amendment  No.  18:  Inserts  language  which 
clarifies  that  the  term,  ■motivate",  as  it  re- 
lates to  family  planning  a.<slstance.  is  not  to 
be  construed  to  prohibit  the  provision,  con- 
sistent with  local  law.  of  inform.ation  or 
counselling  about  all  pregnancy  options,  in- 
cluding abortion.  The  conference  agreement 
deletes  additional  language  proposed  by  the 
Senate  relating  to  referral. 

Am.endment  No.  19'  Inserts  language  re- 
quiring that  funding  for  the  Office  of  Popu- 
lation of  the  Agency  for  International  Devel- 
opment I  or  the  successor  to  that  office)  Is  re- 
quired to  be  at  the  fiscal  year  1994  level  un- 
less AID  consults  with  and  provides  a  writ- 
ten justification  to  the  Committ^ees  on  Ap- 
propriations. Any  such  justification  is  to  be 
considered  in  accordance  with  the  regular 
notification  procedures  of  the  Committees 
on  Appropriations.  The  Senate  had  ear- 
marked funds  for  the  Office  of  Population  at 
the  level  of  last  year.  The  House  had  no  simi- 
lar provision. 

DEVELOPMENT  FUND  FOR  AFRICA 

Amendment  No.  20-  Appropriates 
$802,000,000  for  the  Development  Fund  for  Af- 
rica as  proposed  by  the  Senate  instead  of 
$790,000,000  as  proposed  by  the  House. 

The  conferees  have  provided  the  higher 
level  of  funding  for  the  Development  Fund  in 
Africa  in  recognition  of  the  Increased  needs 
in  sub-Saharan  Africa.  The  Increased  funding 
will  help  address  the  urgent  needs  In  the 
Horn  of  Africa  area,  and  Rwanda,  and  disas- 
ter prevention  programs  now  underway  by 
the  Agency  for  International  Development. 
Assistance  to  programs  In  the  Horn  of  Africa 
now  may  help  prevent  disastrous  situations 
related  to  drought  and  famine  In  the  future. 
The  conferees  support  efforts  by  the  Agency 
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for  International  Development  to  accelerate 
its  program  in  the  area  of  disaster  preven- 
tion activities. 

DEBT  RESTRUCTURING 

Amendment  No.  21:  Deletes  House  lan- 
guage on  debt  reduction  programs. 

The  conferees  believe  that  it  is  long  past 
the  time  when  agreement  should  have  been 
reached  among  Executive  agencies,  and  be- 
tween Executive  agencies  and  the  appro- 
priate Legislative  committees  concerning 
how  debt  reduction  actions  should  be  scored 
and  concerning  how  that  scoring  relates  to 
the  scoring  of  new  credit  risk  to  countries 
which  have  benefited  from  debt  reductions. 

The  conferees  first  agreed  on  a  debt  reduc- 
tion progiam  for  low-income  countries  In 
1989.  The  conferees  are  concerned  that  five 
years  later  no  agreements  have  been  reached 
on  these  issues  between  the  responsible  orga- 
nizations. This  continuing  failure  to  resolve 
these  .scoring  issues  makes  It  difficult  to 
craft,  consider,  budget,  or  appropriate  for 
debt  policies. 

MICROENTERPRISE  DEVELOPMENT  PROGRAM 
ACCOUNT 

Amendment  No.  22:  Inserts  Senate  lan- 
guage which  allows  guarantees  of  up  to  70 
percent  of  the  principal  of  the  loan  amount 
for  the  microenterprl.se  development  guar- 
anty program. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERN.ATIONAL  DEVELOPMENT 

.\m.endm.ent  No.  23:  Appropriates 
$517,500,000  as  proposed  by  the  House  Instead 
of  $517,800,000  as  proposed  by  the  Senate. 

Amendment  No.  24-  Inserts  language  limit- 
ing the  amount  of  operating  expenses  for 
printing  costs  under  the  Agency  for  Inter- 
national Development  to  $1,475,000  and  pro- 
hibiting the  printing  of  any  report  or  study 
(with  certain  exceptions)  exceeding  $23,000  in 
cost  unless  approved  by  the  Admilnistrator  of 
AID  or  the  Administrator's  designee.  The 
House  had  Included  a  limitation  of  $900,000  In 
printing  costs  from  operating  expenses. 

AID  PRINTING  CO.STS 

The  conferees  are  concerned  that  both  op- 
erating and  program  funds  are  being  used  to 
prepare  and  print  expensive  reports  and  stud- 
ies that  very  few  people  read  or  use.  The  pri- 
ority for  the  Agency  should  be  to  provide  as- 
sistance to  people  and  not  to  prepare  multi- 
color do'uments.  Most  development  Issues 
have  been  studied  to  death  and  it  Is  time  to 
move  on  to  program  implementation  not 
program  reiteration. 

The  conferees  also  reiterate  the  position  of 
the  House  that  reports  and  studies  prepared 
for  the  Committees  on  Appropriations  should 
be  printed  or  reproduced  in  the  most  cost  ef- 
fective method  possible.  AID  should  work 
with  the  Committees  to  eliminate  reports 
and  studies  not  specifically  called  for  during 
action  on  the  fiscal  year  1995  bill. 

ECONOMIC  SUPPORT  FUND 

Amendment  No.  25:  Appropriates 
$2,349,000,000  for  the  Economic  Support  Fund 
Instead  of  $2,339,000,000  as  proposed  by  the 
House  and  $2,359,200,000  as  proposed  by  the 
Senate. 

.Amendment  No.  26:  Inserts  Senate  lan- 
guage earmarking  $1,200,000,000  under  the 
Economic  Support  Fund  for  Israel  and 
$^15,000,000  for  Egypt.  The  conferees  also 
agree  to  include  language  requiring  early 
disbursal  on  a  cash  grant  basis  for  Israel,  and 
a  requirement  that  $200,000,000  be  provided  to 
Egypt  as  a  Commodity  Import  Program. 

Aimendment  No.  27:  Inserts  Senate  lan- 
guage limiting  to  $50,000,000  the  amount  of 
funds    under    the    Economic    Support    Fund 
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that  may  be  used  to  finance  tled-aid  credits 
unless  the  President  determines  It  Is  In  the 
national  interest  to  exceed  that  amount.  The 
language  also  provides  that  all  tled-aid  cred- 
its must  be  notified  to  the  Committees  on 
Appropriations  and  that  no  development  as- 
sistance funds  may  be  used  for  tled-aid  cred- 
its. The  House  had  no  similar  provision. 

CYPRUS 

Amendment  No.  28:  Inserts  Senate  lan- 
guage earmarking  $15,000,000  for  Cyprus  to  be 
used  only  for  scholarships,  blcommunal 
projects  and  measures  aimed  at  reunifica- 
tion. 

Amendment  No.  29:  Deletes  Senate  lan- 
guage earmarking  $7,000,000  for  the  Middle 
East  Regional  Cooperation  Program. 

MIDDLE  E.\ST  REGIONAL  COOPER.-KTIOS  PROCR.-\M 

The  conferees  recommend  that  $7,000,000  in 
Economic  Support  Funds  be  provided  for  the 
Middle  East  Regional  Cooperation  Program. 
This  program  complements  the  ong^olne:  Mid- 
dle East  multilateral  peace  talks  on  reuiona! 
Issues  such  as  water,  the  environment,  and 
economic  cooperation.  The  Middle  East  Re- 
gional Cooperation  Program  contlnue.s  to 
demonstrate  that  peaceful  cooperation  tan 
yield  tangible  benefits  for  all  involved. 

INTERN.^TIOXAL  FUND  FOR  IRELAND 

Amendment  No.  30:  Appropriations  up  to 
$19,600,000  for  the  International  Fund  for  Ire- 
land, as  proposed  by  the  House  Instead  of  up 
to  $15,000,000  as  proposed  by  the  Senate. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

Amendment  No.  31:  Appropriate.s 
$359,000,000  for  assistance  to  Eastern  Europe 
and  the  Baltic  States  as  proposed  by  the 
Senate  Instead  of  $360,000,000  as  proposed  by 
the  House. 

Amendment  No.  32:  Inserts  languatre  per- 
mitting funding  for  "related  programs"  as 
proposed  by  the  Senate. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

Amendment  No.  33:  Appropriates 
$850,000,000  for  assistance  for  the  new  inde- 
pendent states  of  the  former  Soviet  Union 
(NIS)  instead  of  $875,500,000  as  proposed  by 
the  House  and  $839,000,000  as  proposed  by  the 
Senate. 

The  conferees  believe  that  not  less  than  50 
percent  of  the  funds  made  available  under 
this  heading  should  be  provided  to  NIS  coun- 
tries other  than  Russia. 

AZERBAIJAN 

The  conferees  are  concerned  about  reports 
that  the  Administration  recognizes  that  Sec- 
tion 907  of  the  FREEDOM  Support  Act  may 
be  viewed  or  interpreted  by  some  as  preclud- 
ing NGOs  from  delivering  certain  humani- 
tarian assistance  to  refugees,  displaced  per- 
sons and  other  vulnerable  individuals  in 
Azerbaijan.  The  conferees  do  not  believe  that 
this  was  the  intent  of  Section  907,  and  there- 
fore urge  the  Administration  to  ensure  that 
NGOs  are  not  precluded  from  using  govern- 
ment facilities  and  vehicles,  or  from  using  or 
making  necessary  repairs  to  government  fa- 
cilities such  as  health  clinics  and  housing. 
The  conferees  also  agree  that  NGOs  should 
be  able  to  use  government  personnel  to  dis- 
tribute commodities,  such  as  doctors  giving 
out  medicine  to  needy  civilians,  as  long  as 
the  NGO  retains  control  of  the  commodities 
and  services. 

NUCLEAR  SAFETY 

The  conferees  are  concerned  that  the  So- 
viet built  nuclear  reactors  now  in  operation 
In  the  NIS  do  not  meet  international  safety 
standards.    Among    these    are    the    RBMK 
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te  Moderated  Reactors  similar  to  the 

which     caused     the     disaster     at 

and  western  style  VVER  reactors. 

conferees  believe  that  steps  must  be 

to  improve  the  safety  of  these  oper- 

reactors  if  a  future  accident,  with  its 

ofmous  International  consequences,  is  to 

voided.  The  conferees  recognize  the  ef- 

of  the   International    Atomic   Energy 

cy  to  review,  analyze,  and  diagnose  the 

lems  of  the  reactors,  and  note  that  the 

causes   of  many   operational    problems 

sften  inadequate  training  of  reactor  per- 

el. 

e  conferees  believe  that  these  problems 
d  be  addressed  through  the  procurement 
4nalytical  Engineering  Simulators  (AES) 
;se  by  the  nuclear  regulatory  agencies  of 
host   countries.   The   AES   system   is   a 
;i-purpose,  multi-user  system  capable  of 
iding  engineering  analysis  and  it  simu- 
normal,  abnormal  and  emergency  oper- 
of  a  nuclear  power  plant.  The  con- 
urge  the  Department  of  State  to  ex- 
methods  through  which  training  can 
rovlded  to  nuclear  reactor  operators  in 
NIS. 
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EXCHANGE  PROGRAMS 

conferees  agree  that  the  NIS  second- 
school  exchange  program  administered 
he  U.S.  Information  Agency  has  been  a 
<  essful   component   of  our   assistance   to 
NIS.  Since  January  1993.  over  5.500  stu- 
iS  have  participated  In  the  program,  set- 
a   foundation    for   democracy   and   free 
rket  principles  among  the  future  leaders 
e  NIS. 

r  the   1995-96  academic   year,   the   con- 
believe  that  this  program  merits  In- 
ed  funding.  Including  $25,000,000  of  the 
s  appropriated  in  this  bill  for  e.xchange 
s  in  the  NIS.  The  conferees  believe 
USIA  should  involve  up  to  8.500  students 
NIS  secondary  school  exchange  pro- 
in  1995-96.  The  funds  appropriated  for 
program  should  be  transferred  to  USIA 
cimely.  efficient  manner. 

conferees  urge  $5,000,000  for  exchanges 
ving  postdoctoral  scholars  in  the  social 
:es   and   humanities.    Such   a   program 
Id  be  administered  through  USL\'s  ex- 
g   Regional    Scholars   Exchange,   which 
r^ently  offers  such  opportunities  on  a  com- 
e  basis  to  qualified  non-profit  organi- 
s.  This  program  provides  an  important 
onent    to    a    balanced    program    of   ex- 
including   various   age   groups   and 
ssional  levels. 
Amendment   No.   34:   Deletes   Senate   lan- 
grantlng  authority  to  transfer  NIS  as- 
ince  funds  to  the  Department  of  Defense. 
House  had  no  similar  provision, 
endment    No.    35:    Deletes   House    lan- 
requirlng  an  annual  report  on  vlola- 
of  the  territorial  integrity  of  NIS  coun- 
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Ai  nendment  No.  36:  Deletes  both  the  House 
lanj  uage  and  the  Senate  language  on  re- 
prof  ramming  and  notification  procedures, 
e  conferees  agree  that  in  the  case  of  the 
the  "regular  procedures  of  the  Commit- 
on  Appropriations"  means  that  section 
of  this  Act  win  apply  to  funds  appro- 
pria  ted  by  this  Act  for  the  NIS  as  discussed 
undfr  Amendment  No.  84. 

conferees  recognize  the  importance  of 
contributions  by  various  United  States  gov- 
erniient  agencies  in  the  delivery  of  United 
assistance  to  the  NIS.  However,  the 
are  concerned  that  the  partlclpa- 
of  numerous  agencies  Impedes  the  abil- 
jof  Congress  and  the  Administration  to 
adei  [uately  monitor  a  significant  portion  of 
MIS  program. 
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The  conferees  expect  that  for  a  transfer  or 
allocation  by  AID  to  another  agency,  where 
the  transfer  or  allocation  constitutes  an  ob- 
ligation of  funds.  AID  should  be  the  agency 
of  the  United  States  ultimately  responsible 
for  programmatic  and  financial  accountabil- 
ity. In  those  Instances  where  a  transfer  or  al- 
location does  not  constitute  an  obligation, 
the  ultimate  responsibility  for  pro- 
grammatic and  financial  accountability 
should  fall  on  the  agency  of  the  United 
States  receiving  and  obligating  the  funds. 

In  the  latter  case,  the  conferees  are  con- 
cerned that  the  Administration,  through  the 
Coordinator's  office  for  NIS  programs,  has 
not  taken  adequate  steps  to  ensure  that  ap- 
propriate accountability  standards  are  being 
applied.  In  the  case  of  nonobligatlng  trans- 
fers or  allocations  for  funds,  the  Coordina- 
tor's office  should  ensure  that  the  Inspector 
General  Offices  of  the  receiving  agencies  are 
required  to  audit  their  agency  NIS  activities 
and  that  they  are  doing  so.  The  Coordina- 
tor's office  also  should  be  responsible  for  en- 
suring that  audit  findings  are  expeditiously 
acted  upon  the  agency  receiving  those  funds. 

Amendment  No.  37:  Inserts  Senate  lan- 
guage making  NIS  funds  subject  to  existing 
environmental  and  natural  resources  legisla- 
tion. 

Amendment  No.  38:  Changes  a  subsection 
designation. 

Amendment  No.  39:  Changes  a  subsection 
designation. 

Amendment  No.  40:  In.serts  language  which 
states  that  not  less  than  $15,000,000  should  be 
provided  to  support  NIS  family  planning  pro- 
grams. The  conferees  believe  that,  of  the 
$15,000,000.  $6,000,000  should  be  provided  for 
such  programs  in  Russia.  $3,000,000  should  be 
provided  for  such  programs  In  Ukraine. 
Moldova,  and  Belarus,  and  $6,000,000  should 
be  provided  for  such  programs  in  the  Central 
Asian  Republics  (CAR). 

NIS  FAMILY  PLANNING 

The  rate  of  unplanned  pregnancies  In  the 
NIS  is  disturbingly  high.  Russian  women  on 
average  have  eight  to  ten  abortions  during 
their  reproductive  lives.  The  conferees  have 
been  assured  that  a  comprehensive  program 
of  family  planning  services  will  be  put  in 
place  during  the  fiscal  year.  This  new  pro- 
gram, modeled  after  the  existing  program  for 
the  CAR.  should  provide  $15,000,000  for  com- 
prehensive services  through  both  public  and 
private  sectors. 

This  program  should  stress  the  use  of  high 
quality,  modern  contraceptive  methods 
which  lessen  the  Incidence  of  unplanned 
pregnancies.  The  program  should  Include 
training  for  health  care  providers  in  contra- 
ceptive methods,  procedures,  equipment  and 
services.  The  program  also  should  include  as- 
sistance for  information,  education  and  com- 
munication to  make  Information  available 
to  the  population,  and  medical  and  technical 
information  available  to  health  care  provid- 
ers. Technical  assistance  should  be  provided 
for  public  health,  cost  recovery,  logistics, 
marketing  and  privatization. 

Amendment  No.  41:  Inserts  language  stat- 
ing that  $150,000,000  should  be  provided  to 
Ukraine  and  that  $25,000,000  of  that  amount 
should  be  for  programs  related  to  land  pri- 
vatization and  small  and  medium-sized  busi- 
nesses and  agriculture  enterprises. 

Amendment  No.  42:  Inserts  language  stat- 
ing that  not  less  than  $75,000,000  should  be 
provided  to  Armenia  from  all  sources. 

Amendment  No.  43:  Inserts  language  stat- 
ing that  not  less  than  $50,000,000  should  be 
provided  to  Georgia  from  all  sources. 

Amendment  No.  44:  Inserts  language  stat- 
ing that  the  President  should  establish  a 
Trans-Caucasus  Enterprise  Fund. 


Amendment  No.  45:  Inserts  language  re- 
quiring that  certain  reports  include  informa- 
tion on  NIS  program  grants  and  contracts  by 
country,  amount,  purpose  and  recipient. 

Amendment  No.  46:  Deletes  Senate  lan- 
guage concerning  the  hospital  partnership 
program. 

NIS  HOSPITAL  PARTNERSHIP 

The  conferees  encourage  the  Administra- 
tion to  build  on  the  record  of  success  estab- 
lished by  the  hospital  partnership  program 
underway  in  the  NIS.  Currently.  20  hospital 
partnerships  have  been  established  which 
work  to  Improve  the  clinical  and  managerial 
aspects  of  health  care  in  the  NIS.  Over  1,100 
exchanges  have  taken  place  since  July  1992. 

The  conferees  believe  private  sector  sup- 
port for  programs  in  the  NIS  is  essential  to 
long  term  Improvements  in  the  delivery  of 
health  care.  The  conferees  support  this  pub- 
lic private  cooperative  approach  and  encour- 
age AID  to  provide  sufficient  resources  to  ex- 
pand the  number  of  partnerships  as  well  as 
Include  medical  schools  and  Institutions. 

Amendment  No.  47:  Deletes  Senate  lan- 
guage concerning  a  "Tech  Corps  "  for  the 
NIS. 

Amendment  No.  48:  Inserts  language  pro- 
vl(«ng  that  not  less  than  $50,000,000  of  the 
NIS  funds  should  be  used  for  public  private 
matching  programs. 

Amendment  No.  49:  Inserts  language  re- 
quiring AID  to  report  to  the  Committees  on 
Appropriations  concerning  the  feasibility  of 
including  Individuals  and  organizations  with 
regional  or  language  expertise  In  the  NIS  as- 
sistance programs. 

Amendment  No.  50:  Inserts  language  pro- 
viding not  to  exceed  $30,000,000  for  police 
training  and  exchanges,  and  for  Investigative 
and  technical  assistance  activities  for  East- 
ern Europe  and  the  Baltic  States  and  for  the 
NIS  related  to  international  criminal  activi- 
ties. 

NIS  PROGRAMS  ADDRESSING  CRIMINAL 
ACTIVITIES 

The  conferees  believe  that  United  States 
government  agencies  including  the  FBI.  the 
Justice  Department,  the  Drug  Enforcement 
Administration,  the  Treasury  Department. 
Customs  and  other  law  enforcement  agencies 
and  private  organizations  should  be  utilized 
to  cooperatively  assist  the  governments  of 
Russia,  the  other  new  Independent  states  of 
the  former  Soviet  Union  of  East  and  Central 
Europe.  The  conferees  believe  that  such  as- 
sistance should  focus  on  transnational  and 
International  law  enforcement  affecting  the 
United  States.  The  conferees  support  such 
assistance  but  recognize  that  its  provision 
may  be  a  sensitive  domestic  political  matter 
for  a  variety  of  reasons  in  some  countries 
and  expect  the  Administration  to  consult 
closely  with  recipient  governments  regard- 
ing the  provision  of  this  assistance. 

Amendment  No.  51:  Deletes  language  pro- 
posed by  the  Senate  earmarking  funds  for 
the  International  Criminal  Investigative 
Training  Assistance  Program  (ICITAP). 

Amendment  No.  52:  In.serts  language  which 
states  that  not  less  than  50  percent  of  NIS 
funds  provided  in  this  Act  should  be  for 
country  specific  activities  within  bilateral, 
regional,  or  multilateral  programs  except 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

PEACE  CORPS 

Amendment  No.  53:  Appropriates  $219. 
714.000  as  proposed  by  the  House  for  the 
Peace  Corps  instead  of  $221,745,000  as  pro- 
posed by  the  Senate.  The  conferees  expect 
that  the  Peace  Corps  will  receive  by  transfer 
from  funds  appropriated  for  assistance  for 


the  NIS  the  full  cost  of  fiscal  year  1995  Peace 
Corps  operations  in  the  NIS. 

INTERNATIONAL  NARCOTICS  CO.VTROL 
Amendment  No.  54:  Appropriates 
$105,000,000  for  International  Narcotics  Con- 
trol instead  of  $115,000,000  as  proposed  by  the 
House  and  $100,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  55:  Inserts  langnage  pro- 
posed by  the  Senate  permitting  the  Depart- 
ment of  State  to  receive  nonlethal  excess 
property  from  other  Federal  agencies  for  use 
in  tounternarcotlcs  activities,  subject  to  the 
notification  procedures  of  the  Committee  on 
Appropriations.  The  conferees  delete  addi- 
tional Senate  language  to  extend  for  one 
year  certain  reporting  and  certification  re- 
quirements under  sections  489  and  490  of  the 
Foreign  Assistance  Act  of  1961.  The  conferees 
understand  that  these  provisions  are  to  be 
extended  under  separate  authorizing  legisla- 
tion. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

Amendment  No.  56:  Appropriates 
$671,000,000  for  Migration  and  Refugee  Assist- 
ance as  proposed  by  the  Senate  instead  of 
$670,688,000  as  proposed  by  the  Hou.se. 

REFUGEES  IN  THAILAND  AND  LAOS 

The  conferees  recognize  that  the  Govern- 
ment of  Thailand  has  been  granting  tem- 
porary safe  haven  to  refugees  from  Indochina 
and  Burma  and  urge  that  they  be  permitted 
to  remain  until  they  can  return  to  their 
homelands  voluntarily  in  conditions  of  safe- 
ty and  dignity  or  resettle  abroad.  In  order  to 
facilitate  the  voluntary  return  of  Hmong  and 
other  refugees  to  their  homelands,  the  Ad- 
ministration should  encourage  the  United 
Nations  High  Commissioner  for  Refugees  to 
lncrea.se  UNHCR  monitoring  of  returnees  by 
staff  fluent  in  the  refugees'  languages  and  to 
provide  varied  types  of  reintegration  assist- 
ance that  would  make  it  possible  for  return- 
ing refugees  to  become  .self-sufficient.  The 
Administration  also  should  encourage  bilat- 
eral and  multilateral  funding  institutions, 
international  organizations  like  the  United 
Nations  Development  Program,  govern- 
mental entities,  including  the  European 
Union,  as  well  as  private  voluntary  agencies, 
to  ensure  that  national  rehabilitation  and 
economic  development  programs  take  Into 
account  the  particular  needs  and  skills  of  re- 
turning refugees.  The  Administration  also 
should  encourage  cooperative  efforts  with 
UNTICR  to  facilitate  the  social  and  economic 
reintegration  of  returning  refugees. 

Amendment  No.  57:  Inserts  Senate  lan- 
guage earmarking  $80,000,000  for  Soviet. 
Eastern  European  and  other  refugees  reset- 
tling in  Israel. 

REFUGEE  RESETTLEMENT  ASSISTANCE 
Amendment  No.  58:  Appropriates  $6,000,000 
for  refugee  resettlement  assistance  instead 
of  $12,000,000  as  propo.sed  by  the  Hou.se.  The 
Senate  had  no  similar  provision. 

TITLE  III— MILITARY  ASSISTANCE 
Funds  Appropri.\ted  to  the  president 
international  military  education  and 

training 
Amendment    No.    59:    Inserts    Senate    lan- 
guage allowing  IMET  funds  to  be  used   to 
train  individuals  who  are  not  m.embers  of  a 
government. 

Amendment  No.  60:  Inserts  language  pro- 
hibiting Indonesia  from  receiving  IMET 
training  as  proposed  by  the  House,  and  in- 
serts language  prohibiting  Rwanda  from  re- 
ceiving IMET  training  as  proposed  by  the 
Senate. 

Amendment  No.  61:  Deletes  House  lan- 
guage prohibiting  the  use   of  funds  appro- 


priated by  this  Act  to  facilitate  the  provi- 
sion of  IMET  to  Indonesia. 

Amendment  No.  62:  Inserts  Senate  lan- 
guage clarifying  that  the  report  on  the 
School  of  the  Americas  should  address  the 
fiscal  year  1995  program. 

Amendment  No.  63:  Inserts  language  re- 
quiring that  no  IMET'  or  Military-to-Mlli- 
tary  Contact  program  funding  be  made  avail- 
able to  Thailand  or  Algeria  except  through 
the  regular  notification  procedures.  In  addi- 
tion, the  Secretary  of  State  is  to  submit  a 
report  by  February  1.  1995  on  the  Thai  mili- 
tary's support  for  the  Khmer  Rouge  and  the 
Thai  government's  efforts  to  Impede  support 
for  Burmese  democracy  advocates,  exiles  and 
refugees. 

MILITARY-TO-MILITARY  CONTACT  PROGRAM 

Amendment  No.  64:  Inserts  the  title  "Mili- 
tary-to-Military  Contact  Program  "  as  pro- 
posed by  the  Senate.  This  has  the  effect  of 
creating  a  separate  account  for  this  pro- 
gram. The  conferees  have  also  listed  this 
program  under  Amendment  No.  83  among  the 
accounts  in  the  blU  which  are  subject  to  jus- 
tification and  notification  procedures.  The 
conferees  therefore  expect  that  the  commit- 
tees of  Jurisdiction  will  receive  a  document 
justifying  the  fiscal  year  1995  program  by 
country  prior  to  any  funds  being  obligated. 
In  addition,  the  conferees  expect  that  the 
committees  of  Jurisdiction  will  be  notified  of 
any  program  changes  in  accordance  with  the 
regular  notification  procedures. 

The  conferees  are  concerned  about  the  lack 
of  coordination  In  program  planning  between 
the  Departments  of  Defense  and  State  for 
this  program.  The  level  of  funding  of 
$12,000,000  will  allow  for  the  continuation  of 
the  current  program  in  Eastern  Europe  and 
the  Baltic  States  and  the  initiation  of  pro- 
grams in  the  area  of  responsibility  of  the 
United  States  Pacific  Command.  The  con- 
ferees expect  that  the  Secretary  of  Defense 
in  conjunction  with  the  Secretary  of  State 
will  prepare  and  submit  a  report  addressing 
the  future  of  military  training  of  foreign 
armed  forces.  This  report  should  address  pur- 
poses, resources,  coordination  among  pro- 
grams, and  the  appropriate  roles  of  the  re- 
spective Departments  in  carrying  out  mili- 
tary training.  It  should  also  detail  the  proc- 
ess by  which  the  Departments  of  State  and 
Defense  intend  to  coordinate  the  Initial 
planning  for  country  specific  programs.  The 
conferees  will  consider  expanding  the  au- 
thorities for  this  program  beyond  these  two 
regions  upon  the  submission  of  this  report. 

Amendment  No.  65:  Inserts  language  clari- 
fying that  the  $12,000,000  appropriated  may 
be  used  only  for  programs  in  East  European 
countries  and  the  Baltic  States,  and  the  area 
of  responsibility  of  the  United  States  Pacific 
Command.  The  conferees  agree  to  remove 
the  earmarks  for  the  United  States  Pacific 
Command  and  the  East  European  countries 
and  the  Baltic  States  proposed  by  the  Sen- 
ate. 

FOREIGN  MILITARY  FINANCING  PROGRAM 

Amendment  No.  66:  Appropriates 
$3,151,279,000  for  the  Foreign  Military  Fi- 
nancing Program  as  proposed  by  the  Senate 
instead  .of  $3,149,279,000  proposed  by  the 
House.  The  conferees  expect  that  the  pro- 
posed demlning  program  will  be  fully  funded 
at  the  request  level. 

Amendment  No.  67:  Inserts  Senate  lan- 
guage earmarking  $1,800,000,000  for  Israel  and 
$1,300,000,000  for  Egypt,  providing  for  early 
disbursal  for  Israel,  and  various  provisions 
related  to  research  and  development  and  pro- 
curement as  proposed  by  the  Senate.  The 
House  had  proposed  language  on  grants  and 
early  disbursal. 
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Amendment  No.  68:  Deletes  language  pro- 
posed by  the  House.  Inserts  language  pro- 
posed by  the  Senate  which  stipulates  that 
funds  made  available  under  this  heading 
shall  be  made  available  for  Greece  and  Tur- 
key only  on  a  loan  basis,  and  in  amounts  not 
to  exceed  the  following:  S255. 150.000  only  for 
Greece,  and  J364. 500.000  only  for  Turkey.  Au- 
thority to  extend  loans  to  Greece  and  Tur- 
key Is  at  a  7  to  10  ratio. 

Amendment  No.  69:  Inserts  language  with- 
holding 10  percent  of  the  principal  of  direct 
loans  to  Turkey  and  Greece  until  the  sub- 
mission of  reports  addressing:  in  the  ».ase  of 
Turkey  allegations  of  abuses  committed 
against  civilians  by  Turkish  armed  forces 
and  the  situation  in  Cyprus,  and  in  the  case 
of  Greece  allegations  of  violations  of  the 
United  Nations  sanctions  against  Serbia  and 
of  the  United  Nations  Charter.  A  separate 
notification  is  to  be  submitted  at  least  fif- 
teen days  prior  to  the  obligation  of  withheld 
funds. 

Amendment  No.  70:  Deletes  Malawi  from 
those  countries  prohibited  from  receiving 
military  assistance  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  71:  Inserts  House  language 
requiring  that  none  of  the  funds  appro- 
priated under  this  heading  may  be  made 
available  for  Colombia  and  Bolivia  until  the 
Secretary  of  State  certifies  that  such  funds 
will  be  used  by  such  country  primarily  for 
counternarcotics  activities. 

Amendment  No.  72:  Inserts  Senate  lan- 
guage providing  authority  to  use  Foreign 
Military  Financing  for  demining  purposes 
notwithstanding  any  other  provision  of  law. 
Including  activities  implemented  through 
nongovernmental  organizations  and  inter- 
national organizations. 

Amendment  No.  73:  Inserts  Senate  lan- 
guage clarifying  that  the  limitation  on  ad- 
ministrative expenses  applies  to  fiscal  year 
1995  as  proposed  by  the  Senate. 

SPECIAL  DEFE.NSE  .ACQUISITION  FUND 

Amendment  No.  74:  Inserts  Senate  lan- 
guage making  available  $140,000,000  in  obliga- 
tion authority  originally  provided  in  fiscal 
year  1993.  and  making  available  an  addi- 
tional $20,000,000  in  obligation  authority  to 
remain  available  until  September  30,  1998. 
%  This  authority  is  necessary  for  the  orderly 
close  out  of  the  fund.  The  authority  is  not  to 
be  used  to  initiate  new  procurement. 

^  PEACEKEEPING  OPERATIONS 

^     Amendment   No.   75:    Inserts    Senate    lan- 
"iguage  adding  to  the  title   -(Including  Trans- 
fer of  funds)". 

Amendment  No.  76:  Inserts  Senate  lan- 
guage allowing  the  transfer  of  $850,000  from 
the  Peacekeeping  Operations  account  to  the 
International  Military  Education  and  Train- 
ing account,  and  specifying  that  such  funds 
are  in  addition  to  amounts  that  may  be 
transferred  between  accounts  under  the  au- 
thority of  any  provision  of  law. 

TITLE  IV— EXPORT  ASSISTANCE 

Export-Import  Bank  of  the  United  States 

subsidy  appropri.ation 

Amendment  No,  77:  Appropriates 
$786,551,000  as  proposed  by  the  Senate  instead 
of  $792,653,000  as  proposed  by  the  House, 

Amendment  No,  78;  Deletes  House  lan- 
guage limiting  Export-Import  Bank  program 
to  not  to  exceed  $19,000,000,000  in  gross  obli- 
gations. 

ADMINISTRATION  EXPENSES 

Amendment  No.  79:  Appropriates  $45,228,000 
for  the  administrative  expenses  of  the  Ex- 
port-Import Bank  as  proposed  by  the  Senate 
Instead  of  $44,500,000  as  proposed  by  the 
House. 
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.•Vmendment    No,    80:    Inserts    Senate    lan- 
gua  ge   extending   special   compensation   au- 
thof  ity  previously  granted  to  the  Export-Im- 
Bank  to  October  1.  1995  as  proposed  by 
Senate. 

iRSEAS  PRIVATE  INVEST,\IE.\T  CORPOR.ATION 

.•^lendment  No,  81:  Inserts  new  language 

h    (li    provides    $33,944,000    in    prograr' 

funding  instead  of  $23,296,000  as  proposed  by 

Hou.se  and  $34,940,000  as  proposed  by  the 

i2)  provides  that  the  funds  are  made 

lable  for  obligation  for  fiscal  years  1995 

1996,  and  (3i  creates  a  new  --Noncredit 

count"  and  defines  and  sets  admlnistra- 

expenses  at  $24,322,000  as  proposed  by  the 
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TITLE  V— GENERAL  PROVISIONS 

if^OHIBITION  AGAINST  DIRECT  FUNDING  FOR 

CERTAIN  COUNTRIES 

A^iendment  No,  82:  Deletes  House  lan- 
re  in  section  507  which  had  included  Viet- 
from  the  list  of  countries  for  which  di- 
assistance  is  prohibited  as  proposed  by 
Senate.  The  conferees  also  agree  to  add 
h  Korea  to  the  list  of  countries  prohib- 
from  receiving  direct  assistance. 

NOTIFICATION  KEQUIRE.VIENTS 

endment  No.  83:  Inserts  Senate  lan- 
in  Section  515  listing  the  Military-to- 
tary  Contact  Program  among  the  ac- 
to  which  the  e.-;tablished  notification 
procedures  apply.  The  House  had  included 
a  parenthetical  reference  to  the  pro- 
The  conferees  expect  to  receive  jus- 
tion  materials  for  this  program  prior  to 
obligation  of  fiscal  year  1995  funds  as  di.'^ 
cus  :ed  earlier  in  this  statement. 
.•\jnendment  No.  84:  The  conferees  agree  to 
te  language  proposed  by  the  Senate  re- 
ing  that  the  Congressional  Presentation 
Doduments  for  fiscal  year  1996  be  based  on 
the  level  of  detail  provided  in  fiscal  year 
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conferees  agree  on  the  following  proce- 
ss with  regard  to  congi-essional  notifica- 
s  of  economic   assistance   funds  appro- 
ted  by  this  Act.  As  soon  as  possible  after 
ission  of  the  report  required  by  section 
)  of  the  Foreign  Assistance  Act.  the  Ad- 
istration  is  to  submit  to  the  Committees 
:\ppropriatlons  a  listing  of  projects  pro- 
d  for  funding  with  funds  appropriated  by 
Act   for  development   assistance   under 
ions  103  through  106.  and  496  of  the  For- 
1  Assistance  Act.  and  for  the  Eastern  Eu- 
and  the  Baltic  States.  New  Independent 
s  of  the  Former  Soviet  Union,  and  Eco- 
ic   Support  Fund  accounts.   Each   li.sted 
ect  is  to  include  the  amount  propo,sed  for 
ion  from  1995  appropriated  funds.  De- 
pment  Assistance  projects  that  were  not 
iously  justified   to  the  Committees,  el- 
by  Congressional  notification  or  in  the 
ect-by-project  addenda  to  the  fiscal  year 
Congressional   Presentation  Documents 
by  the  Administration,  are  to  be 
p^rately    designated    in    the    listing.    New 
ects  are  to  include  a  full   project  jus- 
ation.  Each  project  contained  in  the  list- 
will  be  considered  to  have  been  justified 
.uring  a  15-day  waiting  period,  no  objec- 
to  it  is  raised.  In  general,  notifications 
be  provided  under  the   following  cir- 
stances: 

1  for  projects  and  activities  added  to  or 
ted  from  the  project  listing: 
1  for  projects  and  activities  where   the 
obligation  exceeds  the  amount  con- 
ed in  the  listing,  except  that  with  regard 
evelopment  assistance  (including  the  De- 
lipment  Fund  for  Africa)  this  applies  only 
)rojects  where  major  funding  changes  (20 
or  more  of  the  proposed  fiscal  year 
n  level  I  are  proposed; 


dur 

tio: 

pri; 

subjni 

653(^ 

ml 

on 

pos' 

thi 

sec 

eig 

rop! 

Sta:e 

nor  1 

pro 

obljga 

vel 

pre' 

the 

pro, 

199! 

sub  Tiitted 


pro 

tifi 

ing 

if. 

tio: 

shall 

cur  1 

( 
del 

(i 
proposed 
tai 
to 
ve 
to 

pertent 
obi  gatior 


(3)  for  projects  and  activities  where  sub- 
stantial changes  to  the  purpose  of  the 
project  are  proposed: 

(4)  for  projects  and  activities  whose  pro- 
posed funding  source  is  an  account  different 
from  that  previously  justified:  and 

10)  for  all  nonproject  assistance  activities. 
Including  commodity  Import  program  assist- 
ance. 

Until  such  time  as  the  listing  requested  in 
the  previous  paragraph  is  submitted,  the 
basis  against  which  notifications  for  funds 
appropriated  by  this  Act  will  be  submitted 
will  be  the  addenda  to  the  Congressional 
presentation  that  had  previously  been  sub- 
mitted to  the  Committees  on  Appropria- 
tions. 

As  Is  the  case  currently,  when  it  has  been 
specified  that  funds  may  be  obligated  '-sub- 
ject  to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations",  notifi- 
cations are  to  be  submitted  prior  to  the  obli- 
gation of  funds  notwithstanding  the  proce- 
dures contained  above. 

To  a.ssure  that  Congress  receives  a  fully 
documented  program  for  review,  the  con- 
ferees agree  that  the  Administration  needs 
to  provide  more  detailed  information  than 
was  originally  provided  for  fi.'^cal  year  1995. 

The  conferees  agree  that  the  annual  con- 
gressional presentations  for  programs  in  sus- 
tainable development,  the  Economic  Support 
Fund.  Eastern  Europe,  and  the  new  inde- 
pendent states  of  the  former  Soviet  Union 
should  convey  as  clear  an  understanding  as 
possible  of  the  programs.  The  country-by- 
country  narratives  should  include  an  expla- 
nation of  the  conditions  in  each  recipient 
country,  including  government  policies,  that 
influence  the  ability  of  the  programs  to 
achieve  their  objectives  and  of  the  country 
to  achieve  sustainable  development. 

SPECIAL  NOTIFICATION  REQUIREMENTS 

Amendment  No.  85:  Inserts  Senate  lan- 
guage adding  the  Dominican  Republic  to  the 
list  of  countries  requiring  special  notifica- 
tion procedures. 

FA.MII.V  PLANNING.  CHILD  SURVIVAL  AND  AIDS 
.ACTIVITIES 

Amendment  No.  86;  Inserts  language  which' 
allows  for  Individuals  currently  detailed  to 
the  Agency  for  International  Development 
for  the  purpose  of  carrying  out  family  plan- 
ning, child  survival,  and  AIDS  activities  to 
remain  in  their  present  capacity. 

PROHIBITION  .AGAINST  INDIRECT  FUNDING  TO 
CERTAIN  COU.NTRIES 

Amendment  No.  87;  Deletes  House  lan- 
guage which  had  Included  Vietnam  among 
the  list  of  countries  prohibited  from  receiv- 
ing indirect  a.ssistance  as  proposed  by  the 
Senate. 

Amendment  No.  88:  Inserts  Senate  lan- 
guage -or  the"  appropriately  array  the  list 
of  countries. 

Amendment  No.  89:  Deletes  House  lan- 
guage which  had  included  Laos  among  the 
list  of  those  countries  prohibited  from  re- 
ceiving indirect  assistance  as  proposed  by 
the  Senate. 

AUTHORIZ.ATIOX  REQUIRE.MENT 

Am.endment  No.  90:  Inserts  Senate  lan- 
guage waiving  section  10  of  Public  Law  91-672 
and  section  15  of  the  State  Department  Basic 
Authorities  Act  of  1956. 

Amendment  No.  91:  Repeals  legislation 
prohibiting  assistance  to  Vietnam,  and  in- 
serts new  language  (1)  authorizing  funding 
for  the  Inter-American  Development  Bank 
(IDB).  the  Fund  for  Special  Operations 
(FSO).  the  African  Development  Fund  (ADF). 
and    the   Enhanced    Structural   Adjustment 


Facility  (ESAF)  of  the  International  Mone- 
tary Fund  (IMFi.  (2)  addressing  military 
spending  by  countries  which  receive  assist- 
ance from  the  International  Financial  Insti- 
tutions. (3)  encouraging  respect  for  indige- 
nous peoples.  (4)  encouraging  fair  labor  prac- 
tices, and  (5)  encouraging  focus  on  low-in- 
come areas  of  Latin  .America  and  the  Carib- 
bean. 

ENHANCED  STRUCTURAL  AD.JUSTMENT  FACILITY 
The  conferees  have  provided  $25,000,000  for 
the  ESAF  in  recognition  of  the  Treasury  De- 
partment's efforts  to  deal  with  the  problem 
of  IMF  secrecy  by  reform.ing  disclosure  poli- 
cies and  practices  to  make  publicly  available 
IMF  programs,  including: 

il)  release  of  its  annual  reports  on  Recent 
Economic  Developments  in  members  coun- 
tries; 

(2)  strong  encouragement  and  support  for 
governments  receiving  assistance  under  the 
ESAF  to  release  Policy  Framework  Papers 
developed  by  the  IMF  in  connection  with 
their  ESAF  program; 

(3)  permission  for  any  country  that  wishes 
to  release  its  annual  articles  IV  consultation 
report  containing  the  IMF's  analysis  of  its 
economic  policies  and  performance; 

(4)  strong  encouragement  and  support  for 
governments  to  release  letters  of  intent  con- 
taining the  commiitments  associated  with 
their  IMF  program;  and 

(5)  release  of  program  documents  at  the 
completion  of  each  individual  program. 

The  conferees  believe  that  public  availabil- 
ity of  the  documents  described  above  would 
lead  to  greater  understanding  of  a  govern- 
ments  economic  policies  and  would  facili- 
tate open  and  Informed  discussion  of  crucial 
Issues  such  as  the  need  to  deal  with  the  so- 
cial costs  of  adjustment.  Such  dLscussion 
could  help  to  improve  the  quality  of  policy 
design  and  implementation  and  help  to  build 
a  political  consensus  that  would  contribute 
substantially  to  the  success  of  IMF  pro- 
grams. 

The  conferees  hope  that  other  nations  will 
recognize  the  substantial  benefits  of  disclo- 
sure for  the  IMF  as  an  institution  and  for 
both  industrial  and  developing  countries  and 
that  they  will  work  with  the  U.S.  govern- 
ment to  end  IMF  secrecy.  The  conferees  en- 
courage the  Administration  to  give  such  ef- 
forts a  high  priority  on  the  international 
economic  agenda  of  the  United  States,  in- 
cluding within  the  framework  of  the  G-7.  and 
to  involve  appropriate  United  States  govern- 
ment agencies. 

In  determining  when  and  whether  to  rec- 
ommend the  remainder  of  the  $100,000,000  re- 
quested by  the  Administration  for  the  ESAF. 
consideration  will  be  given  to  the  progress 
made  on  disclosure  of  the  above  information. 
The  conferees  are  encouraged  that  in  July. 
1994.  the  Executive  Board  of  the  IMF  adopted 
a  management  proposal  to  release  the  re- 
ports on  Recent  Econo.mic  Developments  and 
to  encourage  wider  circulation  of  the  Policy 
Framework  Papers. 

INTER-A.MERICAN  DEVELOP.VIENT  BANK 

The  conferees  authorized  one-half  of  the 
amount  requested  by  the  Administration,  to 
cover  the  first  three  of  six  planned  annual 
Installments  for  the  United  States  paid-in 
and  callable  capital  stock. 

The  conferees  note  that  the  Inter-Amer- 
ican Development  Bank  is  in  the  process  of 
instituting  reforms  with  regard  to  dl.sclosure 
of  information  and  an  independent  review 
panel.  The  Congress  intends  to  monitor 
closely  the  experience  with  the  two  reform 
measures  and.  if  it  finds  the  experience  to  be 
satisfactory,  expects  to  authorize  the  addi- 
tional three  years  of  the  replenishment. 


The  conferees  believe  that  a  policy  of 
broad  access  to  information  would  encourage 
participation  of  intere.sted  parties  in  the 
IDB's  decision-making  process  in  the  early 
stages  of  the  project  cycle.  The  conferees  ex- 
pect that  such  input  would  result  in  im- 
proved desitrn,  and  increased  support  for.  IDB 
projects.  The  conferees  expect  that  the  IDB 
will  adopt  and  implement  a  policy  with  a 
strong  presumption  in  favor  of  disclosure  of 
Information, 

WORKER  RIGHTS 

The  conferees  seek  to  promote  internation- 
ally recognized  worker  rights  through  the 
policies  and  programs  of  the  International 
Financial  Institutions  (IFI'si,  To  this  end. 
the  Secretary  of  the  Treasury  shall  instruct 
the  United  States  executive  director  of  each 
IFI  to  use  their  voice  and  vote  to  urge  il)  the 
adoption  of  policies  to  encourage  borrowing 
countries  to  guarantee  internationally  rec- 
ognized worker  rights  and  to  include  the  sta- 
tus of  such  rights  as  an  integral  part  of  pol- 
icy dialogue  with  each  country,  and  (2)  es- 
tablishment of  procedures  to  screen  pro- 
grams for  negative  impact  on  these  rights. 
An  annual  report  on  progress  toward  achiev- 
ing these  goals  and  on  the  extent  to  which 
each  borrowing  country  guarantees  inter- 
nationally recognized  worker  rights  is  re- 
quired. 

COMPETITIVE  INSURANCE 

Amendment  No.  92:  Deletes  the  word  "ma- 
rine" as  proposed  by  the  Senate.  This  will  re- 
quire the  Agency  for  International  Develop- 
ment to  include  a  clause  requiring  that  Unit- 
ed States  companies  have  a  fair  opportunity 
to  bid  for  :n.surance.  when  insurance  is  nec- 
essary or  appropriate.  This  requirement  con- 
tinues to  apply  to  marine  insurance. 

Amendment  No.  93:  Deletes  the  word  ■ma- 
rine "  as  proposed  by  the  Senate.  The  effect 
of  this  action  is  explained  under  Amendment 
No.  92. 

COMPLIANCE  WITH  UNITED  NATIONS  SANCTIONS 
ACAIN.ST  IR.AQ 

Amendment  No,  94:  Inserts  Senate  lan- 
guage adding  the  countries  of  Serbia  and 
Montenegro  into  the  provision  denying  as- 
sistance to  countries  that  are  not  in  compli- 
ance with  Untied  Nations  Security  Council 
sanctions.  The  conferees  intend  that  this  au- 
thority apply  to  countries  not  in  compliance 
with  such  sanctions  against  Iraq.  Serbia  or 
Montenegro.  Denial  of  assistance  is  subject 
to  the  various  certification  requirements  of 
this  section. 

Amendment  No.  95'  Inserts  Senate  lan- 
guage adding  Serbia  and  Montenegro  to  the 
existing  Presidential  authority  on  Import 
sanctions.  Under  this  authority  the  Presi- 
dent may  prohibit,  consistent  with  United 
Nations  sanctions,  importation  into  the 
United  States  of  any  or  all  products  of  any 
foreign  country  that  has  not  prohibited  ei- 
ther the  import  of  products  from  Iraq.  Serbia 
or  Montenegro,  or  exports  to  Iraq.  Serbia  or 
Montenegro. 

Amendment  No.  96:  Inserts  language  add- 
ing Serbia  and  Montenegro  to  the  existing 
Presidential  authority  on  Import  sanctions. 
The  effect  of  this  action  is  explained  under 
Amendment  No.  95. 

Amendment  No.  97:  Inserts  language  add- 
ing Serbia  and  Montenegro  to  the  existing 
Presidential  authorities  on  Import  sanctions. 
The  effect  of  this  action  Is  explained  under 
Amendment  No.  95. 

POW  MIA  MILITARY  DRAWDOWNS 

Amendment  No.  98:  Inserts  Senate  lan- 
guage adding  Vietnam  to  those  countries  eli- 
gible for  certain  assistance,  as  the  President 
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determines  necessary  to  support  efforts  to 
locate  and  repatriate  members  of  the  United 
States  Armed  Forces  and  civilians  who  re- 
main unaccounted  for  from  the  Vietnam 
War. 

AUTHORITY  TO  ASSIST  BOSNIA-HERCEGOVINA 

Amendment  No.  99:  Inserts  Senate  lan- 
guage requiring  notification  to  the  Commit- 
tees on  Appropriations  on  the  use  of  the 
military  drawdown  authority  for  Bosnla- 
Hercegovina. 

Amendment  No.  100:  Inserts  Senate  lan- 
guage adding  defen.se  services  to  drawdown 
authority  for  Bosnia-Hercegovina. 

Amendment  No.  101  Deletes  House  lan- 
guage on  the  drawdown  of  United  States  gov- 
ernment commodities  and  services  for  the 
United  Nations  War  Crimes  Tribunal  as  pro- 
posed by  the  Senate.  This  authority  Is  ad- 
dressed under  Amendment  No.  133. 

SPECIAL  AUTHORITIES 

Amendment  No.  102:  Inserts  the  words 
"country  or"  in  the  description  of  entitles 
cooperating  with  the  Khmer  Rouge.  This  re- 
quires the  President  to  terminate  assistance 
to  any  country  or  organization  that  he  deter- 
mines is  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  rouge  in  their  mili- 
tary operations. 

Amendment  No.  103:  Inserts  Senate  lan- 
guage adding  the  purpose  of  supporting  bio- 
diversity conservation  aLtlvities  to  those  ac- 
tivities that  m.av  be  carried  out  notwith- 
standing any  other  provision  of  law^. 

ANTI-NARCOTICS  ACTIVITIES 

Amendment  No.  104:  Inserts  Senate  lan- 
guage allowing  for  the  continuation  of  the 
police  training  program  in  Panama. 

Amendment  No.  105:  Inserts  Senate  lan- 
guage changing  a  subsection  designation. 

Amendment  No.  106:  Inserts  Senate  lan- 
guage changing  a  subsection  designation. 

.\mendm.ent  No.  107:  Inserts  Senate  lan- 
guage changing  a  subsection  designation. 

EXCESS  DEFENSE  ARTICLES 

Amendment  No.  108:  Inserts  Senate  lan- 
guage changing  a  subsection  designation. 

Amendment  No.  109  Inserts  language  al- 
lowing for  the  transfer  of  nonlethal  defense 
articles  under  section  518.  concerning  bio- 
diversity of  the  Foreign  Assistance  Act  of 
1961  notwithstanding  any  other  provision  of 
law.  and  makes  Jordan  eligible  under  the  au- 
thorities of  section  516.  concerning  excess  de- 
fense articles  of  the  Foreign  Assistance  Act 
of  1961  in  fiscal  year  1995  subject  to  section 
538  of  this  Act. 

The  expanded  authorities  under  section  518 
are  intended  mainly  to  facilitate  the  use  of 
simplified  procedures  for  making  such  trans- 
fers to  non-military  recipients.  The  con- 
ferees still  expect,  however,  that  the  United 
States  government  will  secure  such  end-use. 
retransfer  and  other  assurances  from  private 
or  civilian  sector  recipients  (as  well  as  mili- 
tary establishments)  as  are  appropriate  for 
use  of  such  equipment  for  the  biodiversity 
purposes  described  in  section  518  of  the  Act. 

With  respect  to  Jordan,  the  conferees  ex- 
pect that  the  authority  granted  by  this  sec- 
tion will  be  used  only  for  ti-ansfer  of  small 
arms  and  ammunition  until  such  time  as 
Jordan  and  Israel  conclude  a  peace  agree- 
ment. Thereafter,  the  conferees  will  consider 
notifications  with  respect  to  other  Items. 
The  notification  procedures  applicable  to  ex- 
cess defense  articles  apply  to  all  items.  The 
conferees  agree  to  provide  this  authority 
subject  to  the  provisions  of  section  538  of 
this  Act  regarding  Iraq  sanctions.  Jordan 
may  receive  excess  defense  articles  subject 
to  the  provisions  of  that  section. 
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LIMITATIOXS  ON  ASSISTANCE  FOR  NICARAGUA 

Amendment  No.  UO:  Deletes  Senate  lan- 
guage adding  additional  conditions  to  the  de- 
terminations on  assistance  to  Nicaragua. 
The  Department  of  State  is  to  submit  a  re- 
port on  the  results  of  the  investlKation  con- 
ducted relating  to  Issues  raised  by  the  dis- 
covery after  the  May  23.  1993  e.xploslon  in 
Managua,  of  weapons  caches,  false  passports. 
Identity  papers  and  other  documents  sug- 
gesting the  existence  of  a  terrorist  kidnap- 
ping ring.  The  conferees  e.xpect  the  report  to 
address  the  results  of  the  Investigation  by 
the  relevant  law  enforcement  agencies,  the 
extent  of  United  States'  and  other  countries" 
participation  In  the  Investigation,  and  the 
status  of  prosecutions  and  convictions  re- 
sulting from  the  Investigation. 

Amendment  No.  Ill:  Inserts  section  num- 
ber proposed  by  the  House. 

Amendment  No.  112:  Inserts  Senate  lan- 
guage clarifying  the  date  of  the  Managua  ex- 
plosion to  be  May  23.  1993. 

Amendment  No.  113:  Inserts  section  num- 
ber proposed  by  the  House. 

Amendment  No.  114:  Inserts  section  num- 
ber proposed  by  the  House. 

Amendment  No.  115:  Inserts  section  num- 
ber proposed  by  the  House. 

Amendment  No.  116:  Inserts  section  num- 
ber proposed  by  the  House. 

Amendment  No.  117:  Inserts  section  num- 
ber proposed  by  the  House. 

SPECIAL  DEBT  RELIEF  FOR  THE  POOREST 

Amendment  No.  118:  Inserts  language  au- 
thorizing the  President  to  reduce  debt  for 
the  poorest  countries  of  the  world  under  cer- 
tain conditions.  The  conferees  agree  to  deny 
this  authority  to  any  country  whose  assist- 
ance has  been  cut  off  due  to  .section  527  of 
the  Foreign  Relations  Authorization  Act  for 
fiscal  years  1994  and  1995. 

LIMITATION  ON  ASSISTANCE  FOR  THE  FLO  FOR 
THE  WEST  BANK  AND  GAZA 

Amendment  No.  119:  Deletes  the  Presi- 
dential national  Interest  waiver  as  proposed 
by  the  Senate.  Nothing  In  this  amendment 
prevents  the  President  from  waiving  any  sec- 
tion of  this  Act  under  section  614  of  the  For- 
eign Assistance  Act  of  1961.  if  he  deems  it  to 
be  In  the  national  security  Interest  of  the 
United  States  to  do  so. 

FACILrr.\TE  PEACE  IN  MIDDLE  EAST 

Amendment  No.  120:  Inserts  Senate  lan- 
guage amending  section  D83(b)(5)  of  the  Mid- 
dle East  Peace  Facilitation  Act  by  adding  an 
additional  condition  for  Congressional  exten- 
sion of  the  certification  authority  contained 
In  that  provision. 

IMPLEMENTATION  OF  WAPENHANS  REPORT 
RECOMMEND.\TIONS 

Amendment  No.  121:  Inserts  language  con- 
ditioning the  payment  of  funds  to  the  World 
Bank  on  progress  In  Implementing  the  rec- 
ommendations of  the  Wapenhans  Report. 
The  conferees  agree  to  require  that  50  per- 
cent of  the  funds  for  the  contribution's  to 
the  International  Bank  for  Reconstruction 
and  Development,  the  International  Develop- 
ment Association,  and  the  International  Fi- 
nance Corporation  shall  be  withheld  until 
April  1,  1995,  and  will  be  available  after  that 
date  based  on  the  Secretary  of  the  Treas- 
ury's certification  on  meeting  the  rec- 
ommendations specified  In  the  Wapenhans 
Report. 

RESTRICTIONS  ON  ASSISTANCE  TO  RUSSIA 

Amendment  No.  122;  Deletes  "it  has  been 
made  known  to  the  President"  as  proposed 
by  the  Senate.  Section  568  Is  eliminated  by 
Amendment  No.  161.  The  Issue  of  Russian 
troop  withdrawal  from  the  Baltic  States  is 
addressed  under  Amendment  No.  161. 
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A^iendment  No.   123:   Inserts  Senate   lan- 
expanding  the  exemptions  of  this  see- 
to  Lithuania,  or  countries  other  than 
la.  Section  568  is  eliminated  by  Amend- 
No.    161.   The   i.ssue   of  Russian    troop 
tHdrawal    from    the    Baltic    States   is   ad- 
ires  ;ed  under  Amendment  No.  161. 
ADDfTIONAL   LI.MIT.\TION   ON    FUNDS  TO   ENSURE 
LE.MENT.-KTION      OF     WAPENHANS      REPORT 
.■OMMEND.ATIONS 

Aiiendment   No.    124:    Deletes   House   lan- 
e  on  Wapenhans  Report  as  proposed  by 
senate. 
ITARY  EXPENDITURES  BY  RECIPIENTS  OF 

.MULTILATERAL  ASSI.STANCE 
endment   No.    125-   Deletes   Senate   lan- 
on  military  expenditures  by  recipients 
of  rrjultilateral  assistance. 

RCHASE  OF  AMERICAN-MADE  PRODUCTS 

Amendment  No.   126:   In.serts  Senate   lan- 

clarlfying  the  method  of  notice  pro- 

to  companies  on  contract  opportuni- 

The  conferees  agree  that  notice  is  to  be 

ded    consistent   with    section    570(ai    of 

.\ct  and  section  604(a)  of  the  Foreign  As- 

nce  Act  of  1961.  The  conferees  agree  that 

e  greatest  extent  practicable,  all  equip- 

and    products    purchased    with    funds 

i  available  in  this  Act  should  be  Amer- 

made. 

BANK  AND  GAZA  ECONO.ViC  DEVELOP.MENT 
FUND 

Aitiendment  No.   127:   Inserts   Senate   lan- 
e     specifying     that      not      less     than 

000  should  be  available  to  support 
1  and  medium-sized  enterprises  in  the 
;  Bank  and  Gaza.  Authority  is  provided 

these  funds  for  the  subsidy  costs  of  dl- ' 
loans  and  loan  guarantees.  Use  of  funds 
hese  purposes  are  subject  to  the  regular 
cation   procedures   of  the  Committees 
ppropriations. 

ICULTURAL  AID  TO  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

A^iendment   No.   128:   Inserts   Senate   Ian- 
specifying  that  up  to  $50,000,000  should 
niade  available  for  the  provision  of  United 
s  agricultural  com.TiOdities  to  address 
food  and  nutritional  needs  of  the  people 
NIS. 

EXPORT  FINANCING  AUTHORITIES 

ndment  No.  129:  Inserts  language  al- 

I  ng  for  ti'ansfers  among  accounts  in  title 

this  Act  in  both  fiscal  year  1994  and 

In  fiscal  year  1995  not  to  exceed  5  per- 

of  any  appropriation  may  be  transferred 

amofig  the  accounts  subject  to  the  regular 

cation    procedures   of  the   Committees 

Appropriations.     In     fiscal     year     1994. 

000  is  transferred  from  the  Export-lm- 

Bank  to  OPIC.  and  $1,000,000  is  trans- 

d  from  the  Export-Import  Bank  to  the 

Tra|e  and  Development  Agency. 

INCAE 
endment   No.    130:    Inserts   Senate   lan- 
guage allowing  for  the  shifting  and  repay- 
meijt  of  certain  debt  owed  by  the  Central 
rican  Institute  of  Business  Admlnlstra- 
I  INCAE  I. 

MONGOLIA 

A^iendment  No.   131:   Inserts   Senate   lan- 
which  drops  Mongolia  from  the  list  of 
outtries  in  section  620(f)  of  the  Foreign  As- 
tjince  Act  of  1961. 

RB  PORT  ON  COMPLIANCE  WITH  COMMITMENTS 
Amendment  No.  132:  Inserts  Senate  lan- 
guai  re  which  amends  the  PLO  Commitments 
Con  pllance  Act  of  1989  by  adding  a  new  con- 
dltl  )n  for  compliance  regarding  measures 
tak  n  by  the  PLO  to  prevent  acts  of  terror- 


le 


ner 


(f 


tin 


(00.1 


ism.  crime,  and  hostilities,  and  to  legally 
punish  offenders,  as  called  for  In  the  Gaza- 
Jericho  agreement  of  May  4.  1994. 
WAR  CRI.MES  TRIBUNAL 

Amendment  No.  133:  Inserts  Senate  lan- 
guage providing  authority  to  draw  down 
$25,000,000  in  United  States  government  com- 
modities and  services  for  the  United  Nations 
War  Crimes  Tribunal  established  with  regard 
to  the  former  "Vugoslavia  or  such  other  tri- 
bunals or  commissions  as  the  UN  Security 
Council  may  establish  to  deal  with  such  vio- 
lations. 

The  conferees  have  expanded  the  War 
Crimes  Tribunal  authority  to  allow 
drawdowns  during  any  fiscal  year  for  United 
States  commodities  and  services.  This  au- 
thority may  be  used  not  only  for  the  United 
Nations  War  Crim.es  Tribunal  for  the  former 
Yugoslavia,  but  also  for  such  other  tribunals 
or  commissions  as  the  United  Nations  Secu- 
rity Council  may  establish  to  deal  with  other 
Instances  of  genocide  or  other  violations  of 
International  law  (such  as  Rwanda).  It  is  the 
Intent  of  the  conferees  that  this  authority 
can  be  used  in  any  fiscal  year  to  provide  up 
to  $25,000,000  of  commodities  and  services 
without  regard  to  certain  other  existing  lim- 
itations on  similar  authorities.  It  is  also  the 
intent  of  the  conferees  that  a  substantial 
portion  of  these  funds  be  used  for  training 
and  other  assistance  for  prosecutors.  The  ex- 
panded authority  may  be  used  from  the  day 
of  enactment  of  this  Act. 

DON.\TION  OF  SURPLUS  AGRICULTURAL 
COMMODITIES  TO  POLAND 
Amendment  No.  134:  Inserts  language 
amending  current  law  regarding  the  dona- 
tion of  surplus  commodities  to  Poland.  The 
conferees  agree  to  extend  these  authorities 
through  1999.  The  use  of  this  authority  is 
subject  to  other  emergency  humanitarian 
needs  worldwide  and  commodity  prices  in 
Poland. 

BUY  A.MERICA 

Amendment  No.  135:  Deletes  language  pro- 
posed by  the  Senate  on  the  opportunities  for 
United  States  manufacturers  to  meet  United 
Nations  acquisition  needs.  The  conferees  ex- 
pect that  United  States  manufacturers  and 
suppliers  will  be  given  opportunities  to  pro- 
vide equipment,  services,  and  material  for 
United  Nations  peacekeeping  activities  and 
other  United  Nations  acquisition  needs  equal 
to  those  given  to  foreign  manufacturers  and 
suppliers. 

TELECOM.MUNICATIONS  PROCURE.MENT 

Amendment  No.  136;  Deletes  Senate  lan- 
guage concerning  telecommunications  pro- 
curement. The  conferees  strongly  believe 
that  the  Agency  for  International  Develop- 
ment and  other  agencies  as  appropriate 
should  take  appropriate  steps  to  ensure  that 
United  States  firms  are  not  disadvantaged  in 
procurement  opportunities  related  to  pro- 
moting development  through  telecommuni- 
cations enhancement.  The  use  of  a  reciprocal 
standard  should  be  applied  to  high  tech- 
nology firms  primarily  owned  by  nationals  of 
countries  which  deny  procurement  opportu- 
nities to  United  States  firms.  The  conferees 
oppose  the  eligibility  of  such  foreign  firms 
for  United  States  financed  procurement,  if 
the  government  of  that  country  restricts 
American  manufacturers  of  the  same  high 
technology  products  from  eligibility  for  gov- 
ernment procurement  of  government  fi- 
nanced programs. 

COUNTRY  DEVELOP.MENT  POLICIES  REPORT 

Amendment  No.  137:  Deletes  Senate  lan- 
guage on  reporting  on  country  development 
policies.  This  issue  Is  addressed  under 
Amendment  No.  84. 


NONLETHAL  EXCESS  DEFENSE  ARTICLES 

Amendment  No.  138:  Inserts  Senate  lan- 
guage on  transportation  costs  of  nonlethal 
excess  defense  articles  to  Albania.  The  con- 
ferees note  that  this  authority  is  granted  for 
one  year  only.  The  provision  is  amended  to 
Include  a  new  section  number  579. 

LAND.MINES 

Amendment  No.  139:  In.serts  Senate  lan- 
guage permitting  landmine  clearing  equip- 
ment to  be  made  available  to  countries  on  a 
grant  basis.  The  provision  is  amended  to  in- 
clude a  new  section  number  580. 

PROHIBITION  ON  PAY.MENT  OF  CERTAIN 
EXPENSES 
Amendment  No.  140:  Inserts  Senate  lan- 
guage restricting  the  use  of  International 
Military  Education  and  Training  funds  for 
certain  expenses.  The  provision  has  been 
amended  to  Include  a  new  section  number 
581. 

BURMA 

Amendment  No.  141:  Deletes  Senate  find- 
ings on  Burma. 

E.MERCENCY  PRO.IECTS  IN  BOSNIA  AND 
HERCEGOVINA 

Amendment  No.  142:  Inserts  language  pro- 
viding that  not  le.ss  than  $10,000,000  should  be 
available  only  for  emergency  winterlzatlon 
and  rehabilitation  projects  and  for  the  rees- 
tablishment  of  essential  services  in  Bosnia 
and  Hercegovlna.  The  provision  also  has  been 
amended  to  include  a  new  section  number 
582. 

HUM.XNITARIAN  ASSISTANCE  FOR  BOSNIA  AND 
HERCEGOVINA 

Amendment  No.  143:  Inserts  language  pro- 
viding that  not  less  than  S5.000iXX)  should  be 
available  only  for  medical  equipment  and 
supplies  and  medicine  to  Bosnia  and 
Hercegovlna.  and  for  the  repair  and  recon- 
struction of  hospitals,  clinics,  and  medical 
facilities.  The  provision  also  has  been 
amended  to  include  a  new  section  number 
583. 

POVERTY  REDUCTION  EMPHASIS  FOR 
DEVELOP.ME.NT  ASSISTANCE 

Amendm.ent  No.  144:  Deletes  Senate  lan- 
guage on  poverty  reduction.  The  conferees 
recommend  that  a  significant  portion  of  De- 
velopment Assistance  funds  be  used  to  fi- 
nance programs,  projects,  and  activities  that 
directly  improve  the  lives  of  the  poor,  with 
an  emphasis  on  individuals  living  in  absolute 
poverty.  The  conferees  further  urge  the  Ad- 
ministrator of  the  Agency  for  International 
Development  to  Increase  the  direct  involve- 
ment of  the  poor  in  project  design,  imple- 
mentation and  evaluation,  and  to  develop  in- 
dicators and  criteria  for  monitoring  and 
evaluating  progress  toward  poverty  reduc- 
tion. 

PAYMENTS  IN  KIND  AS  VOLUNTARY  CONTRIBU- 
TIONS TO  UNITED  N.\TIONS  PEACEKEEPING  AC- 
TIVITIES 

Amendment  No.  145:  Deletes  Senate  lan- 
guage on  payments  in  kind  for  UN  peace- 
keeping activities.  The  conferees  believe 
that  the  United  States  should  be  able  to  con- 
tribute to  UN  Peacekeeping  activities  in  the 
form  of  e.Kcess  defense  articles  and  goods  and 
services. 

POLICY  RECORDING  HUM.\NITARIAN  AID  TO  HAITI 

Amendment  No.  146:  Deletes  Senate  lan- 
guage on  humanitarian  aid  to  Haiti.  The 
conferees  urge  the  Secretary  of  State,  the 
Secretary  of  the  Treasury,  and  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment to  expedite  approval  of  valid  applica- 
tions   for    emergency    medical    evacuation 


flights  out  of  Haiti,  and  for  humanitarian  aid 
flights  to  Haiti,  where  such  aid  consists  of 
food,  medicine  or  medical  supplies,  or  spare 
parts  or  equipment  for  the  transportation  or 
distribution  of  humanitarian  aid  by  non- 
governmental or  private  voluntary  organiza- 
tions. 

LOANS  TO  NATIONS  THAT  ENFORCE  THE  ARAB 
BOYCOTT  OF  ISRAEL 

Amendment  No.   147:  Deletes  Senate  lan- 
guage on  loans  to  nations  that  enforce  the 
Arab  boycott  of  Israel.  The  conferees  object 
strongly  to  the  Arab  boycott  of  Israel. 
CA.VBODIA 

Amendment  No.  148:  Deletes  Senate  find- 
ings on  Cambodia. 

INDONESIA 

Amendment  No.  149:  Inserts  language  stat- 
ing that  the  United  States  shall  refrain  from 
selling  or  licensing  for  export  to  Indonesia 
defense  articles  such  as  small  or  light  arms 
and  crowd  control  items  until  the  Secretary 
of  State  determines  and  reports  to  the  Com- 
mittees on  Appropriations  that  significant 
progress  has  been  made  on  human  rights  in 
East  Timor  and  elsewhere  in  Indonesia.  The 
provision  also  has  been  amended  to  insert  a 
new  section  number. 

UNITED  STATES  PANEL  OF  THE  .JOINT  COMMIT- 
TEE ON  UNITED  STATES-.JAPAN  CULTURAL  AND 
EDUCATIONAL  COOPERATION 

Am.endment  No.  150:  Deletes  language  pro- 
posed  by   the   Senate  amending  the  United 
States-Japan  Friendship  Act. 
GERMANY 

Amendment  No.  151:  Deletes  language  pro- 
posed by  the  Senate  concerning  German  and 
Japanese  membership  :n  the  United  Nations 
Security  Council. 

POLICY  REG.ARDING  GERMAN  PARTICIP.ATION  IN 
INTERNATIONAL  PEACEKEEPING  OPERATK)NS 
Amendment  No.  152:  Deletes  language  pro- 
posed by  the  Senate  regarding  German  par- 
ticipation In  International  Peacekeeping  op- 
erations. 

UNITED  NATIONS  OFFICE  OF  INSPECTOR 
GENERAL 

Amendment  No.  153:  Deletes  language  pro- 
posed by  the  Senate  reaffirming  that  certain 
legislation  concerning  the  creation  of  an 
independent  office  of  Inspector  General  re- 
mains in  effect. 

REGARDING  THE  EXTRADITION  TO  THE  UNITED 
STATES  OF  MOHAMMAD  ISMAIL  ABEQUA 

Amendment  No.  154:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  extra- 
dition of  Mohammad  Ismail  Abequa. 

The  conferees  are  concerned  that  Moham- 
mad Ism.ail  Abequa  fled  to  Amman.  Jordan 
with  United  States  citizens  Sami  and  Lisa 
Abequa.  Mr.  Abequa.  who  is  in  custody  in 
Jordan,  has  confessed  to  the  brutal  murder 
of  the  Abequa  children's  mother.  Nlhal 
Abequa.  The  aunt  of  the  children.  Nesime 
Dokur.  and  their  maternal  grandmother, 
Meryem  Gu.ssal,  have  been  designated  by  the 
Superior  Court  of  New  Jersey  as  the  legal 
guardians  of  the  children.  The  conferees  are 
concerned  about  the  safety  and  well-being  of 
the  children,  who  are  3  and  6  years  old.  and 
believe  they  should  be  returned  to  the  Unit- 
ed States  without  delay. 

The  conferees  commend  President  Clinton, 
Secretary  of  State  Christopher,  and  Attor- 
ney General  Reno  for  raising  this  case  di- 
rectly with  King  Hussein  and  urging  him  to 
return  the  children  to  the  United  States 
without  delay.  The  conferees  note  that  mem- 
bers of  the  New  Jersey  Congressional  delega- 
tion  have   met  with   King  Hussein   and   di- 


rectly urged  him  to  return  the  children  to 
their  grandmother  and  aunt  in  New  Jersey. 
The  conferees  understand  that  King  Hussein 
has  indicated  that  he  is  interested  in  expedi- 
tiously resolving  this  matter  and  that  he  be- 
lieves the  children  will  be  returned  to  Amer- 
ica soon.  The  conferees  appreciate  the  co- 
operation of  the  King  and  expect  the  chil- 
dren to  be  returned  to  America  without 
delay. 

The  conferees  also  urge  the  Government  of 
Jordan  to  extradite  Mohammad  Ismail 
Abequa  to  the  United  States  for  prosecution. 
SUPPORT  FOR  HUMAN  RIGHTS  AND  OTHER  NON- 
GOVERNMENTAL ORCANIZ.ATIONS  IN  INDONESIA 

Amendment  No.  155:  Deletes  language  ear- 
m.arklng  funds  for  organizations  in  Indo- 
nesia. 

The  conferees  recommend  that  not  less 
than  $250,000  be  provided  to  nongovern- 
mental human  rights  organizations  in  Indo- 
nesia, and  further  recommend  that  not  less 
than  $250,000  be  provided  to  nongovern- 
m.ental  environmental  organizations  to  as- 
sess or  otherwise  address  acute  environ- 
mental problems,  particularly  those  affect- 
ing Indigenous  peoples,  in  Indonesia. 

NORTH  .ATLANTIC  COUNCIL 

Amendment  No.  156  Deletes  Sense  of  the 
Senate  language  concerning  the  North  At- 
lantic Council. 

DEMOCRATIC  PEOPLE'S  REPUBLIC  OF  KOREA. 
NUCLEAR  WEAPONS 

Amendment  No.  157:  Deletes  language  pro- 
posed by  the  Senate  placing  restrictions  on 
a.ssistance  to  North  Korea.  The  conferees 
agree  instead  to  Include,  under  Amendment 
No.  109,  North  Korea  on  the  list  of  countries 
prohibited  from  receiving  bilateral  assist- 
ance. 

The  conferees  note  that  North  Korea  is  al- 
ready on  the  list  of  countries  prohibited 
from  receiving  Indirect  United  States  assist- 
ance. 

INTERNATIONAL  MONETARY  FUND  AND  WORLD 
BANK  SALARIES  AND  BENEFITS 

Amendment  No.  158;  Inserts  language 
which  requires  a  General  Accounting  Office 
report  on  International  Monetary  Fund  and 
World  Bank  salaries  and  benefits. 

PRISONER  TRANSFE.RS 

Amendment  No.  159:  Deletes  language  pro- 
posed by  the  Senate  withholding  between  1 
and  10  percent  of  bilateral  assistance  to 
countries  that  have  not  entered  Into  prisoner 
transfer  agreements. 

The  conferees  are  concerned  about  the 
costs  as.soclated  with  incarcerating  undocu- 
mented persons  convicted  of  crimes.  The 
conferees  urge  the  President  to  submit  a  re- 
port to  the  Committees  on  Appropriations  by 
February  15,  1995.  identifying:  il)  the  number 
of  prisoners  serving  time  in  United  States 
prisons  from  the  10  countries  with  the  larg- 
est num.ber  of  prisoners  in  the  U.S.;  (2)  the 
problems  that  exist  with  the  current  pris- 
oner transfer  treaties:  and  (3)  the  annual 
cost  of  Incarcerating  undocumented  persons 
convicted  of  crimes  in  the  United  >  ates. 

HAITI 

Amendment  No.  160:  Deletes  Sen.-^e  of  the 
Senate  language  related  to  policy  toward 
Haiti. 

BALTIC  TROOP  WITHDRAWAL 

Amendment  No.  161:  Inserts  language 
which  prohibits  funds  made  available  by  this 
Act  for  Russia,  other  than  humanitarian  as- 
sistance funds,  from  being  obligated  or  ex- 
pended unless  the  President  has  certified  to 
the  Congress  not  more  than  six  months  In 
advance  of  the  obligation  or  expenditure  of 
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the  funds  that  Russia"  Latvia  and  Estonia 
have  established  a  timetable  for  the  with- 
drawal of  Russian  and  Commonwealth  of^ 
Independent  States  troops,  and  that  all  par- 
ties are  complying-  with  such  timetable.  The 
language  also  includes  a  Presidential  na- 
tional security  waiver  and  eliminates  Sec- 
tion 568  of  this  Act  addressing  the  same  sub- 
ject. 

ADDITION.AL  COUNTRIES  ELIGIBLE  FOR   P.ARTICI- 
P.\TION  I.V  .-VLLIED  DEFENSE  COOPER.^TION 

Amendment  No.  162:  Deletes  Senate  lan- 
guage making  Poland.  Hungary  and  the 
Czech  Republic  eligible  for  certain  assistance 
provided  to  NATO  members.  The  conferees 
note  that  the  NATO  Participation  Act  of 
1994.  as  proposed  by  the  Senate,  is  designed 
to  send  a  clear,  unambiguous  signal  to  the 
nations  of  Central  and  Eastern  Europe  that 
are  making  swift  progress  to  establish  demo- 
cratic Institutions,  like  Poland.  Hungary  and 
the  Czech  Republic,  that  their  security  and 
stability  is  of  great  importance  to  the  Unit- 
ed States.  These  nations  are  working  to  ex- 
pand their  security  relationship  with  NATO. 
These  actions  contribute  significantly  to  the 
peace  and  stability  of  the  region.  The  con- 
ferees urge  the  Administration  to  submit 
legislation'  consistent  with  the  security  in- 
terests of  the  United  States'  at  the  earliest 
opportunity  to  extend  the  benefits  of  close 
cooperation  with  NATO  to  Poland.  Hungary 
and  the  Czech  Republic.  These  benefits 
should  Include; 

Transfers  of  excess  defense  articles: 

Eligibility  for  leases  and  loans  of  m.ajor  de- 
fense equipment  and  other  defense  articles: 

Loan  materials,  supplies  and  equipment  for 
research  and  development; 

Cooperative  military  airlift  agreements: 

Procurement  of  communications  support 
and  related  supplies  and  services:  and 

Inclusion  In  all  activities  relating  to  in- 
creased standardization  of  NATO  forces. 

RESTRICTIONS  CONCERNING  THE  P.\LESTINI.^N 
AUTHORITY 

Amendment  No.  163:  Inserts  language  re- 
stricting funds  for  office  space  In  Jerusalem 
related  to  doing  business  with  the  Palestin- 
ian Authority,  and  policy  direction  concern- 
ing the  conduct  of  official  business  with  the 
Palestinian  Authority  In  locations  other 
than  Jerusalem. 

INTERN.ATIONAL  TERRORISM 

Amendment  No.  164:  Deletes  Sense  of  Sen- 
ate language  concerning  providing  informa- 
tion and  cooperating  with  victims  of  inter- 
national terrorism.  The  conferees  agree  that 
the  United  States  should  make  every  effort 
feasible  to  assist  victims  of  international 
terrorism. 

REPORT  ON  BIOLOGICAL  AND  CHEMICAL 
WEAPONS 

Amendment  No.  165:  Inserts  language  re- 
quiring the  President  to  report  by  January 
30,  1995  on  whether  or  not  Russia  has  dem- 
onstrated a  commitment  to  comply  with  var- 
ious chemical  and  biological  weapons  agree- 
ments. 

The  conferees  expect  the  report  to  include 
both  traditional  and  binary  chemical  weap- 
ons. 

FISCAL  YEAR  1994  SUPPLEMENTAL 

Amendment  No.  166;  Inserts  language  pro- 
viding for  debt  forgiveness  for  Jordan,  and 
emergency  refugee  and  disaster  assistance 
funds  for  Rwanda.  The  amendment  also  de- 
letes language  proposed  by  the  Senate  con- 
cerning the  certification  of  funds  for  Colom- 
bia. 

The  world  witnessed  a  momentous  event  in 
the  search  for  a  just  and  lasting  peace  In  the 
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e  East  when  King  Hu.ssein  of  Jordan 
n^  Prime  Minister  Rabin  of  Israel  met  in 
shington  during  the  week  of  July  25th. 
major  progress  made  in  the  Middle  East 
ce  process  during  the  past  year  has  been 
tly  enhanced  by  the  accord  that  was 
d  in  Washington  on  July  25.  1994.  In 
er  CO  help  ensure  that  this  progress  con- 
s.  and  to  encourage  further  significant 
s  in  the  peace  process  by  Jordan,  the 
ferees  have,  as  proposed  by  the  Admlnis- 
tlon.  included  language  that  provides  for 
partial  reduction  of  the  debt  owed  by 
dan  to  the  United  States, 
e  conferees  agree  to  authorize  the  Presl- 
defct  to  forgive  debt  owed  by  Jordan  to  the 
Uriced  States.  The  conferees  agree  to  In- 
ch de  $99,000,000  in  subsidy  appropriations  In 
flsfal  year  1994  to  forgive  a  portion  of  the 
owed  by  the  Hashemite  Kingdom  of  Jor- 
for  loans  entered  into  under  programs 
inlstered  by  the  Agency  for  Inter- 
:ional  Development.  The  $99,000,000  in  sub- 
appropriations  will  permit  the  forgive- 
s  of  up  to  $220,000,000  in  AID  debt.  The 
ferees   agree   to   restrict   the   amount   of 

forgiveness  in  this  act  to  $220,000,000. 
uture  debt  relief  for  Jordan  will  be  sub- 
t  to  the  amounts  provided  in  advance  In 
ropriation  acts. 

s  the  conferees'  understanding  that  for- 
I  budget  requests  will  be  submitted  for  fu- 
debt  relief  for  Jordan.  In  order  to  obtain 
ad  support  for  additional  budget  requests 
Jordanian  debt  relief,  there  will  need  to 
substantial  steps  in  addition  to  the  coura- 
and  laudable  step  that  has  just  been 
en.  Of  great  importance  will  be  progress 
reaching  a  final  peace  agi-eement  with  Is- 
an   Increase   in   econo.Tilc   trade   that 
Id  clarify  that  Jordan  Is  not  abiding  by 
economic  embargo  of  Israel,  and  compll- 
e   with    Che   United   Nations    embargo   of 
so  long  as  it  remains  in  effect.  Positive 
st^ps  on  these  issues  will  be  important  in  fa- 
cl4cating  favorable  consideration. 

AL  VF.AR  199-1  EMERGENCY  ASSISTANCE  FOR 
RWANDA 

order  to  help  address  the  emergency  sit- 
on  caused  by  the  tragedy  that  has  taken 
ce  in  Rwanda  the  conferees  have  included 
;otal  of  $50,000,000  in  emergency  refugee 
disaster  assistance.  The  sudden  Influx  of 
Into  Zaire  and  other  locations  bor- 
ing Rwanda  has  caused  an  emergency 
t  requires  an  Immediate  response, 
he  conferees  believe  that  the  United 
t>.tes  has  been  a  leader  in  efforts  to  assist 
people  of  Rwanda  in  the  midst  of  one  of 
greatest  human  tragedies  of  this  decade. 
funding  provided  in  this  supplemental 
be  used  to  enhance  emergency  asslst- 
;e  the  United  States  has  been  providing 
r  the  last  several  months,  and  to  encour- 
European  and  other  countries  to  increase 
r  levels  of  assistance  to  help  address  the 
gency  situation. 
'  !"he  entire  amount  provided  has  been  des- 
igi  lated  by  the  President  as  an  emergency  re- 
qu  Irement  purs'uant  to  the  Balanced  Budget 
anjd  Emergency  Deficit  Control  Act  of  1985. 

DEPARTMENT  OF  ST -ATE 

UNITED  STATES  EMERGENCY  REFUGEE  AND 

MIGR.^TION  ASSISTANCE  FUND 

The  amendment  provides  $30,000,000  under 
ths  United  States  Emergency  Refugee  and 
M:  gration  Assistance  Fund  to  supplement 
ot  ler  refugee  assistance  for  Rwanda.  The 
Ul  fHCR  estimates  that  more  than  2  million 
of  the  6  million  people  of  Rwanda  are  either 
relugees  or  displaced.  The  additional  fiscal 
year  1994  funding  will  enable  the  United 
Stptes  to  respond  to  urgent  appeals  from  the 
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United  Nations  High  Commissioner  for  Refu- 
gees and  the  International  Committee  of  the 
Red  Cross  and  will  also  fund  efforts  by  pri- 
vate voluntary  organizations  to  provide  hu- 
manitarian assistance  in  the  region. 

AGENCY  FOR  INTERNATIONAL  DEVELOP.MENT 
INTERNATIONAL  DISASTER  ASSISTANCE 

The  conferees  agree  to  provide  $20,000,000 
for  the  International  Disaster  Assistance  ac- 
count administered  by  the  Agency  for  Inter- 
national Development.  This  funding  will  pro- 
vide humanitarian  relief  for  refugees  of  hos- 
tilities in  Rwanda,  including  medicine  and 
support  for  medical  teams,  local  food  pro- 
curement, and  assistance  to  help  safely  bury 
refugees  who  have  died  of  cholera.  Assistance 
will  be  provided  thi-ough  private  voluntary 
organizations. 

TITLE  CHANGE 
The  conferees  agree  to  Include  the  Senate 
amendment  changing  Che  title  of  the  bill  to 
clarify  that  funds  are  available  for  foreign 
operations,  export  financing,  and  related 
programs  for  the  fiscal  .vear  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  and  for  a 
fiscal  year  1994  supplemental,  and  for  other 
purposes. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1995  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  .vear  1994  amount,  the 
1995  budget  estimates,  and  the  Hou.se  and 
Senate  bills  for  1995  follow: 

New   budget   (obllgatlonal) 
authority,      fiscal      year 

1994   $14,342,886,866 

Budget   estimates   of   new 
(obllgatlonal)    authority. 

fiscal  year  1995 14.024.957.094 

Hou.se  bill,  fiscal  year  1995  13.615.999.750 
Senate  bill,  fiscal  year  1995  13.684.685.750 
Conference  agreement,  fis- 
cal year  1995 13,679,235,750 

Conference           agreement 
compared  with: 
New                         budget 
(obllgatlonal)      author- 
ity, fl.scal  year  1994  -663,651,116 

Budget  estimates  of  new 
(Obllgatlonal)  author- 
ity, fiscal  year  1995  -345,721,344 

House    bill,     fiscal    year 

1995  -^63,236.000 

Senate  bill,  fiscal  year 
1995  -5.450.000 

DAVID  R.  Obey. 
Sidney  R.  Y.ates. 
Charles  Wilson, 
John  w.  Olver. 
Nancy  Pelosi. 
E.STEBAN  Torres, 
nita  m.  lowey. 
Jose  E.  Serrano, 
Martin  O.  Sabo, 
Bob  Livingston, 
John  Porter, 
Jim  Lightfoot 

(except     for     Jordan 
debt  forgiveness). 
Sonny  Callahan 

(except     for     Jordan 
debt  forgiveness). 

JOSEPH  M.  MCDADE. 

Managers  on  the  Part  of  the  House. 

P.^TRicK  J.  Leahy. 
Daniel  K.  Lnouye. 
Dennis  DeConcini, 
Frank  R.  Lautenberg, 
Tom  Harkin, 
Barbara  a.  Mikulski. 
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DIANNE  FEINSTEIN. 

Robert  C.  Byrd, 
Managers  on  the  Part  of  the  Senate. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  followint?  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  DC 

August  I.  1994. 
Hon.  Tho.mas  S.  Foley. 
The  Speaker. 

U.S.  House  of  Represcntatiies.  Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from   the   White  House  on   Friday. 
July  29,  1994  at  4:05  p.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  the  final  report  on  the  economic 
emergency  declared  on  September  .30.  1990. 
With  great  respect.  I  am 
Sincerely  yours, 

Donnai.d  K.  Anderson, 
Clerk.  U.S.  House  of  Representatives. 


FINAL  REPORT  TO  CONGRESS  IN 
CONNECTION  WITH  ECONOMIC 
EMERGENCY  DECLARED  ON  SEP- 
TEMBER 30.  1990— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  followlnii  messatre 
from  the  President  of  the  United 
States:  which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Foreitfn  Affairs,  and  ordered  to  be 
printed: 

To  the  Conqres.'i  of  the  L'yiitcd  States: 

1.  On  September  30,  1990,  in  Executive 
Order  No.  12730.  President  Bush  de- 
clared a  national  emertrency  under  the 
International  Emeruenc.v  Economic 
Powers  Act  C-IEEPA")  (50  U.S.C.  1701 
et  seq.)  to  deal  with  the  threat  to  the 
national  securit.v  and  foreign  policy  of 
the  United  States  resulting  from  the 
lapse  of  the  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.C.  .^pp.  2401 
et  seq.).  and  the  system  of  controls 
maintained  under  that  Act.  In  that 
order,  the  President  continued  in  ef- 
fect, to  the  extent  permitted  by  law. 
the  provisions  of  the  Export  Adminis- 
tration .A.ct  of  1979.  as  amended,  the  Ex- 
port Administration  Resjulations  (15 
C.F.R.  768  et  seq.).  and  the  delearations 
of  authority  set  forth  in  Executive 
Order  No.  12002  of  July  7.  1977.  Execu- 
tive Order  No.  12214  of  May  2.  1980.  and 
Executive  Order  No.  12131  of  May  4. 
1979.  as  amended  by  Executive  Order 
No.  12551  of  February  21.  1986. 

2.  President  Bush  issued  Executive 
Order  No.  12730  pursuant  to  the  author- 
ity vested  in  him  as  President  by  the 
Constitution  and  laws  of  the  United 
States,  including  lEEPA.  the  National 
Emergencies  Act  cNEA')  (50  U.S.C. 
1601  et  seq.).  and  section  301  of  title  3  of 
the  United  States  Code.  At  that  time. 


the  President  also  submitted  a  report 
to  the  Congress  pursuant  to  section 
204(b)  of  the  lEEPA  (50  U.S.C.  1703(b)). 
On  March  27.  1993,  the  Export  Adminis- 
tration .\ct  was  extended  through  June 
30.  1994.  Su'osequently.  on  September 
30.  1993.  I  issued  Executive  Order  No. 
12867.  terminating  Executive  Order  No. 
12730. 

3.  Section  401(c)  of  the  NEA  addition- 
ally requires  the  submission  of  a  final 
report  on  all  expenditures  incurred 
during  the  period  of  emergency.  This 
report,  covering  the  period  from  Sep- 
tember 30.  1990.  to  September  30.  1993. 
is  submitted  in  compliance  with  this 
requirement. 

4.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  3-,vear  period 
from  September  30.  1990.  to  September 
30.  1993.  that  are  directly  attributable 
to  the  exercise  of  authorities  conferred 
by  the  declaration  of  a  national  emer- 
gency with  respect  to  export  controls 
were  largely  centered  in  the  Depart- 
ment of  Commerce.  Bureau  of  Expoi-t 
Administration.  Expenditures  by  the 
Department  of  Commerce  are  esti- 
mated to  have  been  S117.720.000.  most  of 
which  represented  program  operating 
costs,  wage  and  salary  costs  for  Fed- 
eral personnel,  and  overhead  expenses. 

WiLLU.M  J.  Clinto.n'. 
The  White  House.  July  29. 1994. 


IF  YOU  WANT  TO  PLAY.  YOU 
GOTT.\  PAY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remar'KS.  i 

Mr.  TRAFICANT.  Mr.  Speaker,  for 
years  America  has  made  threats, 
threats,  threats,  threats  on  trade  with 
Japan,  illegal  trade.  Our  trade  reps 
have  made  more  threats  than  the 
World  Wrestling  Federation  in  all  of 
their  wrestlers  combined.  But  our 
Presidents  have  too. 

President  Nixon  threatened  to  send 
over  plumbers.  President  Ford  threat- 
ened to  send  over  the  University  of 
Michigan  football  team.  President 
Carter  threatened  to  send  over  some 
sort  of  a  peanut  monster. 

President  Reagan,  he  threatened  to 
send  over  Ollie  North.  President  Bush, 
he  not  only  threatened,  he  got  so  sick 
of  it  he  threw  up  over  there. 

The  truth  of  the  matter  is  these  are 
not  threats,  ladies  and  gentlemen. 
They  have  amounted  to  cerebral  con- 
stipation, and  they  stink.  Japan  is  still 
ripping  us  off  big  time,  and  it  is  time 
for  President  Clinton  to  act. 

Now.  he  said  he  is  sending  over  a  60- 
day  notice.  I  think  that  notice  should 
be  delivered  b.v  Arnold 

Schwarzeneggar.  not  Barney  Fife.  It  is 
time  to  tell  Japan,  ladies  and  gentle- 
men, the  party  is  over.  If  you  want  to 
play,  you  gotta  pay.  You  can't  keep 
ripping  off  American  workers. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Frank  of  Massachusetts).  Pursuant  to 
the  provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today,  but  not  before  5  p.m. 


VETERANS'  EDUCATION  AND 
TRAINING  ACT  OF  1994 
Mr.   MONTGOMERY.   Mr.   Speaker.  I 
move  to  suspend  the  rules  and  pjiss  the 
bill  (H.R.  4768)  to  amend  title  38.  Unit- 
ed States  Code,   to  make  changes  in 
veterans'  education  programs,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 4768 
Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assanhled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Veterans" 
Education  and  Training  Act  of  1994". 

SEC.  2.  FLIGHT  TRAINING. 

faj  ACTr.K  Duty  Program— .Section  3034(d) 
of  title  38,  Unued  States  Code,  is  amended— 

(1 '  by  striking  out  paragraph  (2^, 

(2)  by  striking  out  "'dKl)"  and  inserting  In 
lieu  thereof  '•(d;";  and 

'3 1  by  redesignating  subparagraphs  (A),  (B). 
and  .0)  as  paragraphs  il).  (2),  and  (3j.  respec- 
tively, 

(b)  Post-Vietn.am  Era.— Section  3241(b)  of 
such  title  is  a.mended- 

(1 1  by  striking  out  paragraph  (2); 

(2i  by  striking  out  ■(bul)"  and  inserting  in 
lieu  thereof  •ibi";  and 

i3i  by  redesignating  subparagraphs  ^Ai.  (Bi, 
and  (C)  as  paragraphs  di.  (2>.  and  i3),  respec- 
tively. 

'ci  Reserve  Program— Section  2136(c)  of 
title  10.  United  States  Code.  Is  amended— 

1 1 )  by  striking  out  paragraph  '2i: 

(2)  by  striking  out  -(CKl)"  and  inserting  in 
lieu  thereof  "(C)":  and 

i3i  by  redesignating  subparagraphs  t.\>.  (B). 
and  'Ci  as  paragraphs  di.  .2i.  and  3).  respec- 
tively. 

SEC.  3.  TRAINING  A.ND  REHABILITATION  FOR 
VETERANS  WITH  SER\1CE-CON- 
NTCTED  DISABILITIES. 

■  a  I  Reh.abii.it.ation  Resource.s.— Section 
3115  of  title  38.  United  States  Code,  is  amend- 
ed— 

(li  in  subsection  (aidi.  by  striking  "assist- 
ance." and  inseiting  In  lieu  thereof  "assist- 
ance or  any  federally  recognized  Indian 
tribe.  "; 

(2i  in  subsection  iai;4,i.  by  inserting  "any 
federally  recognized  Indian  tribe."  after 
"contributions.":  and 

(3i  by  adding  at  the  end  the  following: 

"'CI  As  used  in  this  section,  the  term  'fed- 
erally recognized  Indian  tribe'  means  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community.  Including  any 
Alaska  Native  village  or  regional  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claim.s  Settlem.ent  Act. 
which  Is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians.  ". 
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(b)  ALLOWANCES.— Section  3108(c)(2)  of  such 
title  is  amended  by  Inserting  -or  federally 
recognized  Indian  tribe"  after  "local  govern- 
ment agency". 

(c)  TECHNICAL  Correction.— (1)  Section 
404(b)  of  the  Veterans"  Benefits  Act  of  1992 
(106  Stat.  4338)  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting  In 
lieu  thereof  "..  but  shall  not  apply  to  veter- 
ans and  other  persons  who  originally  applied 
for  assistance  under  chapter  31  of  title  38. 
United  States  Code,  before  November  1. 
1990.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  as  of  October  29,  1992. 

SEC.  4.  ALTERNATIVE  TEACHER  CERTIFICATION 
PROGRAMS. 

(a)  IN  General.— Section  3452(c)  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  "For  the  period  ending 
on  September  30.  1996,  such  term  includes  en- 
tities that  provide  training  required  for  com- 
pletion of  any  State-approved  alternative 
teacher  certification  program  (as  determined 
by  the  Secretary).". 

(b)  Clarifying  amendment.— Section  3002 
of  title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

•(8)  The  term  'educational  institution'  has 
the  meaning  given  such  term  in  section 
3452(c)  of  this  title.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 

SEC.     5.     EDUCATION     OUTSIDE     THE     UNITED 
STATES. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 3476  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows:  "An  eligible  vet- 
eran may  not  enroll  In  any  course  offered  by 
an  educational  institution  not  located  in  a 
State  unless  that  educational  institution  is 
an  approved  institution  of  higher  learning 
and  the  course  Is  approved  by  the  Sec- 
retary.". 

(b)  EFFECrriVE  D.ate.- The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  courses  approved  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  6.  CORRESPONDENCE  COURSES. 

(a)  Approval  of  Progra.ms  of  Edu- 
cation.—(1)  Section  3672  of  title  38.  United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following: 

"(e)  A  program  of  education  exclusively  by 
correspondence,  and  the  correspondence  por- 
tion of  a  combination  correspondence-resi- 
dence course  leading  to  a  vocational  objec- 
tive, that  is  offered  by  an  educational  insti- 
tution (as  defined  In  section  3452(c)  of  this 
title)  may  be  approved  only  if  (1)  the  edu- 
cational institution  is  accredited  by  an  agen- 
cy recognized  by  the  Secretary  of  Education, 
and  (2)  at  least  50  percent  of  those  pursuing 
such  a  program  or  course  require  six  months 
or  more  to  complete  the  program  or 
course.". 

(2)(A)  Section  3675(a)(2)(B)  of  such  title  is 
amended  by  striking  out  "A  State"  and  in- 
serting in  lieu  thereof  "Except  as  provided  in 
section  3672(e).  a  State". 

(B)  Section  3680(a)  of  such  title  is  amend- 
ed— 

(I)  by  striking  out  '",  or"  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(II)  by  striking  out  paragraph  (4). 

(C)  Section  3686(c)  of  such  title  is  amended 
by  striking  out  "(other  than  one  subject  to 
the  provisions  of  section  3676  of  this  title)"'. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  programs  of  education  exclusively 
by  correspondence  and  to  correspondence- 
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res:  dence  courses  commencing  after  90  days 

afti  r  the  date  of  the  enactment  of  this  Act. 

SEC  .  7.  STATE  APPROVING  AGENCIES. 

li  )  Keimbursement.— (1)  Section  3674(a)(4) 
of  \  Itle  38.  United  States  Code,  is  amended  by 
striking  out  "$12,000,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"511,000,000  ". 

i!  )  The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  services  provided 
unc  er  such  section  after  September  30.  1994. 

(1  )  elimin.ation  ok  Report  to  Congress 
Re(!UIRE.vent.— Section  3674(a)(3)  of  such 
tltl  ?  is  amended— 

(]  )  by  striking  out  subparagraph  (B);  and 

i!  )  by  striking  out  "(3)(A)'  and  inserting  in 
Uei  thereof  "i3r'. 

i< )  Evalu.\tion  of  Agency  Pekform.\nce.— 
Section  3674.A.(ai  of  such  title  is  amended  by 
strl  king  out  paragraph  (3i  and  redesignating 
parigraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4 1,  respectively. 

SEC  .  8.  MEASUREMENT  OF  COURSES. 

a?ction  3688(b)  of  title  38,  United  States 
Co<  e.  is  amended— 

il  )  by  striking  out  "this  chapter  or""  and 
Inserting  in  lieu  thereof  "this  chapter,":  and 

i!  1  by  Inserting  before  the  period  at  the  end 
tha;'eof  the  following:  ",  or  chapter  106  of 
title  10". 

SEC.  9.  VETERANS'  ADVISORY  COMMITTEE  ON 
EDUCATION. 

S  fction  3692  of  title  38,  United  States  Code. 
is  a  mended — 

I]  )  in  subsections  (ai  and  (b) — 

(Ai  by  striking  out  "34,"  both  places  it  ap- 
pes  rs:  and 

iiii  by  striking  out  "title.""  and  Inserting 
in  ,  ieu  thereof  "title  and  chapter  106  of  title 
10.'   both  places  it  appears:  and 

il  1  in  subsection  (c),  by  striking  out  "1994" 
aR(   inserting  in  lieu  thereof  "2003". 
SEC  .    10.   CONTRACT   EDUCATIONAL  AND   VOCA- 
TIONAL COLTSSELING. 

(I.)  Payment  Limit.ation,— Section  3697(b) 
of  I  itle  38,  United  States  Code,  is  amended  by 
str  king  out  "$5,000,000  "  and  Inserting  in  lieu 
thereof  "$6,000,000"". 

(Ill  Effective  Date.— The  amendment 
male  by  subsection  (a)  shall  take  effect  on 
Ocl  ober  1.  1994. 

SE<  .  11.  SERVICE  MEMBERS  CX:CUPATIONAL 
CON"VERSION  AND  TRALNING  ACT  OF 
1992. 

(1 .)  Period  of  Training.— d)  Section  4485(d) 
of  the  Service  Members  Occupational  Con- 
veislon  and  Training  Act  of  1992  (106  Stat. 
275  ):  10  U.S.C.  1143  note)  is  amended  by  strik- 
ing out  "or  more  than  18  months". 

i,;)(A)  Section  4486(d)(2)  of  such  Act  (102 
St(  t.  2760;  10  U.S.C.  1143  notei  is  amended  by 
str, king  out  the  period  at  the  end  thereof 
anil  inserting  in  lieu  thereof  the  following: 
"li  the  community  for  the  entire  period  of 
training  of  the  eligible  person."". 

(  3)  The  amendment  made  by  subparagi'aph 
(.■\  shall  apply  with  respect  to  pi'ograms  of 
training  under  the  Service  Members  Occupa- 
tianal  Conversion  and  Training  Act  of  1992 
bei  inning  after  the  date  of  enactment  of  this 
Ac;. 

(3)  Payments.— Section  4487  of  such  Act 
(IQ)  Stat.  2762:  10  U.S.C.  1143  note)  is  amend- 
ed-- 

(1)  in  subsection  (aid) — 

(A)  by  striking  out  "subparagraph  (B)"  in 
su' )paragraph  (A)  and  inserting  in  lieu  there- 
of   subparagraphs  (B>  and  (C)"; 

(B)  by  inserting  before  the  period  at  the 
enl  of  subparagraph  (A)  the  following:  "but 
in  no  event  to  exceed  18  months  (or  the 
eq  jlvalent  training  hours)"";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ini   new  subparagraph; 


"(C)  Assistance  may  be  paid  under  this 
subtitle  on  behalf  of  an  eligible  person  to 
that  person's  employer  for  training  under 
two  or  more  programs  of  Job  training  under 
this  subtitle  if  such  employer  has  not  re- 
ceived (or  is  not  due)  on  that  persons  behalf 
assistance  in  an  amount  aggregating  the  ap- 
plicable amount  set  forth  in  subparagraph 
(B)."";  and 

(2)  in  subsection  (b)(3).  by  inserting  before 
the  period  at  the  end  thereof  ",  or  upon  the 
completion  of  the  18th  month  of  training 
under  the  last  training  program  approved  for 
the  person's  pursuit  with  that  employer 
under  this  subtitle,  whichever  is  earlier", 

(c)  Entry  Into  Program  of  Job  Train- 
ing.—Section  4488(a)  of  such  Act  il06  Stat. 
2764;  10  U.S.C.  1143  note)  is  amended  by  strik- 
ing out  the  third  sentence  thereof  and  insert- 
ing in  lieu  thereof  "The  eligible  person  may 
begin  such  program  of  job  training  with  the 
employer  on  the  day  that  notice  is  transmit- 
ted to  such  official  by  means  prescribed  by 
such  official.  However,  assistance  under  this 
subtitle  may  not  be  provided  to  the  employer 
if  such  official,  within  two  weeks  after  the 
date  on  which  such  notice  is  transmitted, 
disapproves  the  eligible  person's  entry  into 
that  program  of  job  training  in  accordance 
with  this  section."". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  vtfill 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  bill, 
H.R.  4768.  and  on  the  next  two  veterans 
bills.  H.R.  4776  and  H.R.  4724,  on  the 
schedule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  m.vself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  I  explain  the 
major  provisions  of  the  bill.  I  want  to 
thank  the  ranking  minority  member  of 
my  Subcommittee  on  Education, 
Training  and  Employment,  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son], for  his  help  and  cooperation  on 
this  bill  and  the  next  veterans  bill  on 
the  schedule. 

I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  committee.  Mr. 
Stump,  for  his  cooperation  on  all  of  the 
veterans  bills  we  will  consider  today. 

Mr.  Speaker,  H.R.  4768  would  make 
permanent  the  flight  training  program 
which  was  originally  established  as  a  5- 
year  pilot  program  and  is  due  to  expire 
on  October  1. 

The  bill  would  authorize  a  2-year 
pilot  program  for  State-approved,  al- 
ternative teacher  certification. 

The  State  of  Texas  is  a  leader  in  uti- 
lizing alternative  teacher  certification 
programs  that  are  helpful  to  former 


servicemembers  entering  the  teaching 
profession.  The  bill  would  give  VA  au- 
thority to  approve  these  programs  for 
GI  bill  benefits. 

I  want  to  thank  our  colleague,  Frank 
Tejeda,  for  working  with  us  on  this 
part  of  the  bill.  It  was  his  idea. 

The  bill  would  extend  the  expiration 
date  of  the  Veterans"  Advisory  Com- 
mittee on  Education  to  the  year  2003; 
and  it  would  increase  the  level  of  fund- 
ing available  for  veterans"  educational 
and  vocational  counseling  services  pro- 
vided by  contract  from  S5  to  $6  million. 

Thousands  of  veterans  who  request 
counseling  are  being  turned  away  be- 
cause of  inadequate  funds.  Although  we 
would  like  to  provide  a  larger  increase. 
this  additional  funding  will  be  very 
helpful. 

Mr.  Speaker.  I  want  to  thank  my 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dellc.ms].  chairman  of  the 
Armed  Services  Committee,  and  Mr. 
Spence  of  South  Carolina,  the  ranking 
minority  member  of  that  committee, 
for  their  cooperation  on  the  title  10 
provisions  of  the  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  measure, 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  comment  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery], chairman  of  the  full  "Veter- 
ans" Affairs  Committee  and  also  the 
Subcommittee  on  Education,  Training 
and  Employment,  as  well  as  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son], the  ranking  minority  member  of 
the  subcommittee.  They  have  worked 
together  very  effectively  in  developing 
this  bipartisan  legislation  and  in  bring- 
ing it  through  the  committee  and  to 
the  Hous€. 

Mr.  Speaker.  I  urge  my  colleagues  to 
act  favorably  on  H.R.  4768. 

Mr.  Speaker.  I  would  like  to  high- 
light two  of  the  provisions  of  H.R.  4768. 

This  bill  would  authorize  the  first  in- 
crease in  funding  for  State  approving 
agencies  [SAA's]  since  1989.  After  hold- 
ing the  line  for  5  years,  an  increase 
from  $12  to  $13  million  seems  entirely 
reasonable,  especially  in  light  of  the 
increased  SAA  workload  in  reviewing 
and  approving-  courses  offered  bj-  edu- 
cational institutions  for  enrollment  by 
veterans  using  their  GI  bill  education 
benefits. 

Also,  this  bill  would  authorize  a 
greatly  needed  increase  in  funding  for 
VA  contract  educational  and  voca- 
tional counseling.  Funding,  now  capped 
at  S5  million,  would  be  raised  to  $6  mil- 
lion. The  military  drawdown  is  over- 
whelming the  VAs  ability  to  provide 
essential  educational  and  vocational 
counseling  needed  to  help  disabled  vet- 
erans get  schooling  and  special  job 
training  and  then  return  to  work.  An 
expanded  contracting  ability  will  help 
keep  the  VA  from  falling  further  be- 
hind and  hopefully,  the  VA  can  begin 
to  close  the  gap  between  demand  and 
available  services. 
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Finally,  Mr.  Speaker.  I  wish  to  note 
that  the  Veterans"  Affairs  Committee 
has  a  history  of  fiscal  responsibility 
and  does  not  propose  legislation  for 
which  there  is  no  money  or  which  vio- 
lates the  Budget  Act.  The  $4  million 
cost  of  H.R.  4768  will  be  more  than  cov- 
ered by  savings  in  H.R.  4386,  the  Veter- 
ans" Persian  Gulf  War  Benefits  Act  of 
1994,  which  I  expect  will  be  considered 
by  the  House  before  the  recess  later 
this  month. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
I'ise  today  to  join  my  colleague,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]  in  support  of  H.R.  4768.  the  Edu- 
cation and  Training  Act  of  1994. 

I  am  particularly  pleased  to  note 
that  the  bill  contains  increased  author- 
ization both  for  the  maximum  amount 
made  available  to  State  approving 
agencies  as  well  as  for  the  level  of 
funding  made  available  for  veterans" 
educational  and  vocational  counseling 
services.  These  services  have  been  cru- 
cial in  enabling  our  country  to  deal  ef- 
fectively with  the  downsizing  of  our 
Armed  Forces.  H.R.  4768  also  helps  to 
provide  our  newly  separated 
servicemembers  with  the  necessary  job 
training  to  enable  our  veterans  to  at- 
tain high  quality  civilian  jobs  through 
extended  training  periods. 

I  would  also  like  to  quickly  point  out 
that  the  costs  incurred  by  this  bill  will 
be  more  than  met  with  savings  from 
H.R.  4386.  the  Persian  Gulf  War  Veter- 
ans" Benefits  Act. 

So,  Mr.  Speaker.  I  am  very  glad  to  be 
able  to  rise  in  support  of  this  legisla- 
tion and  to  recognize  that  these  costs 
incurred  are  more  than  offset  in  other 
veterans  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  honored  to 
rise  in  support  of  H.R.  4768,  the  Veterans 
Education  and  Training  Act.  I  wish  to  thank  my 
distinguished  colleague  from  Mississippi,  Mr. 
Montgomery,  for  introducing  this  bill.  I  com- 
mend the  Committee  on  Veterans'  Aftairs  and 
the  Committee  on  Armed  Services  for  working 
together  to  formulate  this  worthwhile  legisla- 
tion that  will  positively  affect  our  Nation's  serv- 
icemen and  women.  Through  the  skilled  lead- 
ership of  both  the  chairman  of  the  Veterans' 
Affairs  Committee,  and  the  ranking  minority 
member,  my  colleague  from  Arizona,  Mr. 
Stump,  continued  attention  has  been  shown  to 
addressing  the  issues  that  affect  our  Nation's 
veterans. 

Mr.  Speaker,  the  Veterans  Education  and 
Training  Act  makes  "tO  revisions  to  several  de- 
partment of  veterans  [VA]  education  programs. 
These  revisions  extend  the  opportunity  for 
education  and  training  to  veterans  who  have 
sen/ed  in  defending  the  freedom  of  our  great 
Nation. 

This  legislation  increases  the  maximum 
amount  available  to  State  approving  agencies, 
agencies  that  review  and  certify  educational 
programs  for  veterans,  from  S12  to  S13  mil- 
lion. This  measure  is  crucial  in  ensuring  that 
our  Nation's  veterans  are  provided  with  the 


opportunity  to  gain  the  skills  and  training  that 
are  required  to  be  competitive  in  today's  soci- 
ety. 

The  Veterans  Education  and  Training  Act 
also  requires  that  wages  and  benefits  paid  to 
veterans  under  the  Service  Members  Occupa- 
tional and  Training  Program  [SMOTCA]  are 
not  to  be  less  than  benefits  paid  to  other  em- 
ployees participating  in  similar  training  pro- 
grams in  the  community.  This  aspect  of  the 
legislation  provides  veterans  with  equal  t>ene- 
frts  for  equal  training. 

This  measure  is  vital.  We  must  assist  these 
veterans  who  have  so  valiantly  served  our 
country.  By  approving  this  legislation  today, 
we  will  enable  them  to  obtain  the  skills  and 
education  that  are  necessary  for  success  in 
t(XJay's  competitive  market. 

The  sacntices  that  our  Nation's  veterans 
have  made  for  our  great  Nation  are  immeas- 
urable. Accordingly,  I  urge  my  colleagues  to 
join  me  in  supporting  this  worthwhile  legisla- 
tion, 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fr.\.\-k  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4768.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS"  EMPLOYMENT  ACT  OF 
1994 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4776)  to  amend  title  38.  Unit- 
ed States  Code,  to  improve  veterans" 
employment  programs,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H.R.  4776 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans" 
Employment  Act  of  1994". 

SEC.  2.  JOB  COUNSEU.NG,  TRAINING,  AND  PLACE- 
MENT. 

iai  Deplty  Assistant  Secretary  of 
Labor  for  Veterans"  Employ.ment  and 
Trainlsg.— (1)  Section  4102A(a)  of  title  38. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "(1)""  and  "(2)"  and  In- 
serting in  lieu  thereof  '"(A)""  and  "(B)"",  re- 
spectively; 

(B)  by  inserting  "(1)""  after  "(a)"";  and 

(C)  by  adding  at  the  end  the  following: 

"(2)  There  shall  be  within  the  Department 
of  Labor  a  Deputy  Assistant  Secretary  of 
Labor  for  Veterans"  Employment  and  Train- 
ing. The  Deputy  Assistant  Secretary  shall 
perform  such  functions  as  the  Assistant  Sec- 
retary of  Labor  for  Veterans"  Employment 
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and  Training;  prescribes.  The  Deputy  Assist- 
ant Secretary  shall  be  a  veteran,  and  the  po- 
sition of  Deputy  Assistant  Secretary  shall  be 
a  career  reserved  position,  as  defined  in  .sec- 
tion 3132ia)(8)  of  title  5.". 

(2)  The  amendment  made  by  paragraph  il> 
shall  apply  with  respect  to  a  vacancy  occur- 
ring in  the  position  of  Deputy  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment 
and  Training  after  the  date  of  enactment  of 
this  Act. 

ib>  DVOP  Speci.^lists  Compe:ns.\tion 
R.^TES.— Section  4103A(a)(l)  of  such  title  is 
amended  by  striking'  out  "a  rate  not  less 
than  the  rate  prescribed  for  an  entry  level 
professional"  and  inserting  in  lieu  thereof 
••rates  comparable  to  those  paid  other  pro- 
fessionals". 

(c)  Speci.al  Unemployment  Study.— Sec- 
tion 4U0A(ai  of  such  title  is  amended — 

111  by  striklne:  out  "disabled  veterans  and" 
and  Inserting  in  lieu  thereof  "disabled  veter- 
ans."; 

(2)  by  inserting  •■.  veterans  who  served  on 
active  duty  after  the  Vietnam  era.  and  veter- 
ans discharged  or  released  from  active  duty 
within  four  years  of  the  applicable  study" 
after  •Vietnam  era^':  and 

(3)  by  adding  at  the  end  the  following;  ''For 
each  of  the  classifications  of  veterans  re- 
ferred to  in  the  previous  sentence,  such  stud- 
ies shall  include  a  category  for  women  who 
are  veterans.". 

SEC.  3.  EMPLOYMENT  AND  TRAINLNG  OF  VETER- 
ANS. 

(a)  Feder.^l  Contracts.— Section  4212  of 
title  38.  United  States  Code,  is  amended— 

(1)  in  subsection  lai — 

<A)  by  striking  out  •'disabled  veterans  and 
veterans"  in  the  first  sentence  and  inserting 
In  lieu  thereof  "disabled  veterans,  veterans"; 

(B)  by  inserting  the  following  before  the 
period  at  the  end  of  the  first  sentence:  ".  and 
veterans  who  served  on  active  duty  In  the 
Armed  Forces  during  a  war  in  a  campaign  or 
expedition  for  which  a  campaign  badge  has 
been  authorized  ";  and 

(C)  by  striking  out  "suitable"  in  clause  .:i; 
and 

(2)  in  subsection  tdifli — 

(A)  by  striking  out  "who  are  veterans  of 
the  Vietnam  era  or  special  disabled  veter- 
ans'^  in  subparagraph  (Ai  and  Inserting  in 
lieu  thereof  "and  the  number  of  such  em- 
ployees, by  job  category  and  hiring  location. 
who  are  veterans  described  in  subsection 
(a)";  and 

(B)  by  striking  out  "who  are  veterans  of 
the  Vietnam  era  or  special  disabled  veter- 
ans" in  subparagraph  iBi  and  inserting  in 
lieu  thereof  ••who  are  veterans  described  in 
subsection  (a)". 

(b)  Eligibility  Requirements  for  Veter- 
.■\NS  Under  feder.\l  Employment  .-^nd 
TR.'iiNiNC  Progr.^ms.— Clause  i3i  of  section 
4213  of  such  title  is  amended— 

(1)  by  inserting  •■30."  after  "IS,": 

(2)  by  striking  out  ••34. ';  and 

(3)  by  Inserting  •and  any  amounts  received 
by  an  eligible  person  under  chapter  106  of 
title  10."  after  "title.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Mongomery]  will  be 
recognized  for  20  minutes,  and  the  eren- 
tleman  from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  4776  would  improve 
veterans  employment  programs  in  the 


August  1,  1994 


Department  of  Labor.  The  bill  would 
ma  ke  the  position  of  Deputy  Assistant 
Secretary  of  Labor  for  Veterans'  Em- 
plc  .vment  and  Training  a  career  re- 
seived  position.  Within  the  Depart- 
m«  nt  of  Veterans  Affairs,  two-thirds  of 
thi '  Deputy  Assistant  Secretary  posi- 
tic  ns  are  required  to  be  filled  by  career 
ci\  il  servants.  These  individuals  bring 
im  aluable  executive  branch  and  pro- 
gi'i  .m  experience  that  greatly  assist  in 
pr(  igram  administration  and  the  pol- 
icy making  process.  This  experience 
an  i  expertise  will  similarly  benefit  the 
de'elopment  and  administration  of 
ve  erans'  employment  and  training 
pr(  igrams  in  the  Department  of  Labor. 

'  'he  bill  would  require  that  Disabled 
Ve  terans'  Outreach  Program  special- 
ist 3 — known  as  D-VOPS — be  com- 
pe  isated  at  rates  comparable  to  those 
pa  d  to  other  professionals. 

"he  bill  would  also  include  veterans 
wl:  o  served  on  active  duty  after  the 
Vi  >tnam  era.  recently  discharged  vet- 
en  ,ns.  and  women  veterans,  in  the  2- 
ye  ir  study  conducted  by  the  Bureau  of 
La  bor  Statistics  to  determine  unem- 
pl<  yment  among  veterans.  It  is  par- 
ticularly important  that  we  have  im- 
pruved  statistical  information  regard- 
in('  the  employment  needs  of  women 
ve  ;erans.  This  bill  will  make  certain 
thit  this  is  done. 

1  Ir.  Speaker,  the  provisions  con- 
ta:  ned  in  this  bill  will  strengthen  the 
en  plo.vment  programs  for  veterans  as 
ad  ninistered  by  the  Department  of 
La  bor.  At  a  time  when  many 
sei  vicemembers  are  being  discharged. 
th  s  assistance  is  very  important. 

1  ilr.  Speaker.  I  urge  my  colleagues  to 
su  )port  this  important  legislation. 

1  Ir.  Speaker.  I  reserve  the  balance  of 
m''  time. 

1  ilr.  STUMP.  Mr.  Speaker.  I  yield  my- 
se'  f  such  time  as  I  may  consume. 

1  ilr.  Speaker,  our  distinguished  com- 
mi  ttee  chairman,  the  gentleman  from 
Mississippi.  So.N.N'Y  Montgo.mery.  and 
ou:^  distinguished  ranking  minority 
m(  mber  of  the  Subcommittee  on  Edu- 
ca  ;ion.  Training  and  Employment,  the 
ge  itleman  from  Arkansas.  Tim  Hltch- 
iNiiON.  have  also  produced  an  excellent 
bi!  1  in  H.R.  4776.  I  commend  their  work 
on  this  legislation  as  well. 

:  LR.  4776  deserves  the  support  of 
ev  ?ry  Member  of  the  House  and  I  urge 
iti  favorable  consideration. 

M.  Speaker,  among  other  provisions,  H.R. 
47  '6  would  enhance  access  for  veterans  to  all 
Fejeral  contractor  jobs.  The  bill  would  also 
mj  ke  careers  as  Disabled  Veterans'  Outreach 
Pri  igram  [DVOP]  specialists  more  attractive  by 
offering  more  competitive  compensation  for 
m<  ny  of  them.  Thus,  the  disabled  veterans 
wl"o  fill  the  DVOP  specialist  positions  in  State 
err  ployment  agencies  would  have  the  possibil- 
ity of  better  pay,  and  the  disabled  veterans 
thdy  serve  would  have  the  benefit  of  a  higher 
ex  )erlence  level  among  DVOP  specialists  due 
to  mproved  retention. 

Mr.  Speaker.  I  yield  such  time  as  he 
m,  ly  consume  to  the  gentleman  fi-om 
Ai  kansas  [Mr.  Hutchinson]. 


Mr.  HUTCHINSON.  Mr.  Speaker.  I 
want  to  commend  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  for  the 
outstanding  leadership  that  he  has 
given  to  our  Committee  on  Veterans' 
Affairs  as  a  whole,  particularly  on 
these  issues  regarding  veterans'  em- 
ployment, and  I  also  would  like  to 
commend  the  gentleman  from  Arizona 
[Mr.  Stump]  for  the  outstanding  leader- 
ship that  he  has  provided  the  Members 
of  our  side  of  the  aisle. 

Therefore.  Mr.  Speaker.  I  am  glad  to 
rise  in  support  of  H.R.  4776.  the  Veter- 
ans Employment  Act  of  1994.  I  am  espe- 
cially pleased  with  the  requirement 
that  Federal  contractors  must  list  all 
the  openings  associated  with  their  Fed- 
eral contract  with  the  Appropriate 
Local  Employment  Service  Office.  It  is 
important  that  we  take  every  step  pos- 
sible to  ensure  that  our  veterans  are 
contacted  and  made  aware  of  all  em- 
ployment opportunities  available  to 
them.  I  think  H.R.  4776  helps  to  accom- 
plish this  goal. 

Mr.  Speaker.  I  am  glad  to  be  able  to 
support  this  legislation. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker.  I  would  like  to  com- 
pliment the  gentleman  from  .Arkansas 
[Mr.  Hltchinson]  for  the  close  work  we 
have  had  in  our  subcommittee,  and 
also  the  gentleman  from  Arizona  [Mr. 
Stump]  for  his  work.  I  also  would  like 
to  thank  the  Chair  for  speeding  along 
this  process.  We  work  very  well  to- 
gether. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  honored  to 
rise  in  support  ol  H.R.  4776,  the  Veteran's 
Employment  Act  of  1994.  I  wish  to  thank  the 
distinguished  chairman,  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  for  introducing 
this  bill.  Through  his  leadership  as  the  chair- 
man of  the  Commiftee  on  Veterans'  Affairs, 
he,  and  the  ranking  minority  member,  the  gen- 
tleman from  Arizona  [Mr.  Stump],  have  en- 
sured that  our  Nation's  veterans  receive  the 
benefits  and  the  services  they  desen/e. 

Mr.  Speaker,  H.R.  4776  will  make  five  non- 
controversial  revisions  to  the  Department  of 
Veteran's  Affairs'  employment  programs. 
These  amendments  to  the  employment  pro- 
grams will  provide  fair  and  necessary  benefits 
for  those  brave  men  and  women  who  have 
served  our  country. 

The  Veteran's  Employment  Act  of  1994  will 
designate  the  Deputy  Assistant  Secretary  of 
Labor  for  Veteran's  Employment  and  Training 
as  a  permanent  position.  The  act  will  also  re- 
quire that  veterans  who  served  on  active  duty 
after  Vietnam,  are  recently  discharged,  or  are 
women,  are  Included  in  the  biennial  veteran 
employment  studies  conducted  by  the  Bureau 
of  Labor  Statistics. 

I  fully  support  this  legislation,  as  I  believe  it 
will  provide  essential  employment  opportuni- 
ties for  our  Nation's  service  men  and  women. 
H.R.  4776  requires  that  disabled  veterans'  out- 
reach program  specialists  [DVOP's]  be  com- 
pensated at  rates  comparable  to  the  private 
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sector.  Under  this  legislation,  it  will  be  manda- 
tory for  Federal  contractors  to  take  affirmative 
action  to  employ  disabled  veterans,  Vietnam 
veterans,  and  veterans  with  active  duty  serv- 
ice dunng  a  war,  or  campaign,  for  which  a 
campaign  badge  has  been  authorized.  In  addi- 
tion. Federal  contractors  will  be  required  to 
post  all  openings  associated  with  the  Federal 
contracts  with  local  employment  service  of- 
fices. 

It  is  imperative  that  those  who  work  to  pro- 
tect and  defend  our  country  receive  the  em- 
ployment opportunities  and  the  benefits  they 
deserve.  I  urge  my  colleagues  to  support  the 
Veteran's  Employment  Act  of  1994.  This  legis- 
lation makes  vital  revisions  that  will  benefit  our 
Nation's  service  members,  who  through  their 
brave  service,  have  given  so  much  to  our 
great  country  I  believe  H.R.  4776  to  be  a  nec- 
essary measure  to  support  our  Nation's  veter- 
ans. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  .Mississippi  [Mr. 
Mo.NTGOMERV]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4776. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  HOUSING 
AMENDMENTS  OF  1994 
Mr.  MONTGOMERY.   Mr.   Speaker.   I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4724)  to  amend  title  38.  Unit- 
ed   State    Code,    relating    to    veterans 
housing  programs,  and  for  other  pur- 
poses. 
The  Clerk  read  as  follows: 

H.R.  4724 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnhled. 
SECTIO.N  1.  ELIGIBILrrV. 

(a)  Reservists  Disch.arged  Because  of  a 
service-Connected  Disability.— Section 
3701(bM5)(A)  of  title  38.  United  States  Code. 
Is  amended — 

(li  by  inserting  •'(l)"^  before  •'who  has";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ••.  or  dli 
who  was  discharged  or  released  from  the  Se- 
lected Reserve  before  completing  6  years  of 
service  because  of  a  service-connected  dis- 
ability.•■. 

(bi  Slrviving  Spocses  of  Reservi.sts  Who 
Died  While  in  active  Milit.^rv,  n.wal.  or 
Air  Service.— The  second  sentence  of  sec- 
tion 3701(b)(2)  of  such  title  is  amended— 

(1)  by  inserting  '-or  service  in  the  Selected 
Reserve"  after  •duty"  each  place  it  appears; 
and 

(2)  by  striking  out  ■•spouse  shall''  and  in- 
serting In  lieu  thereof  ••deceased  spouse 
shall-'. 

SEC.   2.   PUBLIC   A.ND  COMMUNITY   WATER  AND 
SEWERAGE  SYSTEMS. 

Section  3704  of  title  38.  United  States  Code. 
Is  amended — 

(1)  by  striking  out  subsection  lei;  and 

(2)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f).  respectively. 


SEC.  3.  REFINA.N'CI.NG  LOANS. 

(a)  althoritv  To  Guarantee  Home  Refi- 
nance Loans  for  energy  Efficiency  I.m- 
provf.ments.— 

ill  Loans.— (A)  Section  'JTmai  of  title  .38. 
United  States  Code.  Is  amended  by  adding 
after  paragraph  aOi  the  following: 

'■lUi  To  refinance  in  accordance  with  sub- 
section lei  of  this  section  an  exi.stlng  loan 
guaranteed,  insured,  or  made  under  this 
chapter,  and  to  Improve  the  dwelling  secur- 
ing such  loan  through  energy  efficiency  im- 
provements, as  provided  in  subsection  (d)  of 
this  section.". 

(Bi  Section  3710(e)(:)  of  such  title  is 
amended  by  inserting  '-or  subsection  (aHll)" 
after  "subjection  iaii8)". 

i2i  Fee.— Section  3729ia)(2)(E)  of  such  title 
is  amended  by  Inserting  '•3710(ai(ll)."  after 
"'3710'a»(9i'Biili.". 

'bi  Rf.flna.ncing  .■\:..iustable  r.ate  Mort- 
GAGE.S  TO  FlXKij  R.ATK  -MOR-.'-G AGES.— Section 
3710( e )(!)(. ■V)  of  such  title  is  amended- 

(1)  by  inserting  "il)"  after  "(Ai "; 

i2i  by  inserting  "or"  at  the  end  of  clause 
(11.  as  designated  by  paragraph  di  of  this 
subsection;  and 

<3i  by  adding  after  such  clause  (1).  the  fol- 
lowing' 

"(ill  the  loan  bears  Interest  at  a  fixed  rate 
that  Is  agreed  upon  by  the  veteran  and  the 
mortgagee,  and  the  loan  being  refinanced  is 
an  adjustable  rate  loan.". 

SEC.   4.   MANUFACTURED   HOME   LOAS   INSPEC- 
TIONS. 

lai  Certification  of  Conformity  With 
St.\ni).\rds— Section  3712(hi  of  title  38.  Unit- 
ed States  Code,  is  amended  by  amending 
paragraph  !2i  to  read  as  follows; 

"(2 1  Any  manufactured  housing  unit  prop- 
erly displaying  a  certification  of  conformity 
to  all  applicable  Federal  manufactured  home 
construction  and  safety  standards  pursuant 
to  section  616  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  '42  U.S.C.  5415 1  shall  be  deemed  to 
meet  the  standards  re(iuired  by  paragraph  '1 1 
of  this  subsection.". 

(b)  Repeal  of  Inspection  Requirements.- 
Section  3712i  j  i  of  such  title  Is  amended— 

111  by  striking  out  "refuses  to  permit  the 
inspections  provided  for  in  subsection  ihi  of 
this  section;  or  in  the  case  of  manufactured 
homes  which  are  determined  by  the  Sec- 
retary not  to  conform  to  the  aforesaid  stand- 
ards; or  where  the  manufacturer  of  manufac- 
tured homes  ";  and 

(2)  by  striking  "warranty."  and  inserting 
in  lieu  thereof  "warranty;  in  the  case  of 
manufactured  homes  which  are  determined 
by  the  Secretary  not  to  conform  to  the 
standards  provided  for  in  subsection  (h)  of 
this  section;  or  In  the  case  of  a  manufacturer 
who  has  engaged  in  procedures  or  practices 
determined  by  the  Secretary  to  be  unfair  or 
prejudicial  to  veterans  or  the  Government.". 

(ci  Elimin.^tion  of  Reporting  Reql'ire- 
MENT.— Section  3712(1 1  of  such  title  is  amend- 
ed— 

(1)  by  striking  out  ''the  results  of  inspec- 
tions required  by  subsection  (hi  of  this  sec- 
tion."; and 

(2)  by  striking  out  "section,  and"  and  in- 
serting in  lieu  thereof  "section  and". 

SEC.  5.  PROCEDURES  ON  DEFALXT. 

(a)  Lv  General.— Paragraph  (7)  of  section 
3732(cl  of  title  38.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "that  was  the  minimum 
amount  for  which,  under  applicable  State 
law.  the  property  was  permitted  to  be  sold  at 
the  liquidation  sale  "  in  the  matter  preceding 
subparagraph  (A); 

(2)  by  striking  out  "the  Secretary  may  ac- 
cept conveyance  of  the  property  to  the  Unit- 


ed States  for  a  price  not  exceeding"  and  In- 
.serting  In  lieu  theieof  "'di  the  amount  was 
the  minimum  amount  for  which,  under  appli- 
cable State  law.  the  property  was  permitted 
to  be  sold  at  the  liquidation  .sale,  the  holder 
shall  have  the  option  to  convey  the  property 
to  the  United  States  In  return  for  payment 
by  the  Secretary  of  an  amount  equal  to"; 

<3i  by  striking  out  "and""  at  the  end  of 
clause  (1).  as  so  designated  by  paragraph  i2), 
and  inserting  in  lieu  thereof  ""or": 

:4)  by  adding  after  such  clau.se  Hi  the  fol- 
lowing: 

••(ii)  there  was  no  minlm.um.  amount  for 
which  the  property  had  to  be  sold  at  the  liq- 
uidation sale  under  applicable  State  law.  the 
holder  shall  have  the  option  to  convey  the 
property  to  the  United  States  in  return  for 
payment  by  the  Secretary  of  an  amount 
equal  to  the  lesser  of  such  net  %-aiue  or  total 
indebtedness;  and":  and 

i5i  in  subparagraph  iB),  by  striking  out 
••parae-raph  (6hBi"  and  in.sertlng  In  lieu 
thereof  "paragraph  :6i". 

(b)  Conforming  am  en  d.ment.— Paragraph 
(6)  of  such  section  is  amended — 

111  by  striking  out   "either":  and 

i2i  by  striking  out  "sale  or  acquires'"  and 
ail  that  follows  through  "iBi  the"  and  In- 
serting in  lieu  thereof  "sale.  the". 

SEC.    6.    MINLMfM    ACTTVEDUTY    SERVICE    RE- 
QUIREMENT. 

Section  5303A<bi(3)  of  title  38.  United 
States  Code,  is  amended— 

ill  by  striking  out  "or  "  at  the  end  of  sub- 
paragraph (Ei; 

(2i  by  striking  out  the  period  at  the  end  of 
subparagraph  (Fi  and  inserting  In  lieu  there- 
of ■•;  or";  and 

i3i  by  inserting  after  subparagraph  (F)  the 
following: 

"iGi  to  benefits  under  chapter  37  of  this 
title  by  reason  of  discharge  or  release  from 
active  duty  as  a  result  of  a  reduction  In 
force,  as  determined  by  the  Secretary  of  the 
military  department  concerned  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defen.-;e  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy."'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Mo.vtgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Before  yielding  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Sang- 
MEISTER].  chairman  of  the  Subcommit- 
tee on  Housing  and  Memorial  Affairs, 
to  explain  the  bill.  Mr.  Speaker.  I 
wanted  to  say  how  much  we  will  miss 
him  when  he  leaves  the  Congress  at  the 
end  of  this  session.  The  committee  will 
be  losing  one  of  our  outstanding  Mem- 
bers, and  veterans  will  be  losing  one  of 
their  greatest  supporters. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Speaker.  I 
would  like  to  thank  and  commend  the 
gentleman  from  Mississippi  [Mr.  MONT- 
(K)MERY].  the  chairman  of  the  full  com- 
mittee, for  his  distinguished  leadership 
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and  his  strong  support  of  this  measure. 
I  would  also  like  to  thank  the  gen- 
tleman from  Arizona  [Mr.  Stump]  and 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], the  ranking  minority  members  of 
the  full  committee  and  the  subcommit- 
tee, for  their  efforts  and  support.  The 
individual  members  of  the  subcommit- 
tee worked  hard  as  a  team  to  develop 
this  legislation,  and  I  would  like  to 
thank  each  of  them  for  their  excellent 
contributions.  A  detailed  explanation 
of  the  bill  follows: 

LOAN  CU.\R.^NTY  ELIGIBILITY  FOR  RESERVISTS 
DISCH.-VRGED  BECAUSE  OF  .A  SERVICE-CON- 
NECTED DISABILITY 

Mr.  Speaker.  H.R.  4724  would  waive 
the  6-year  minimum  service  require- 
ment for  reservists  discharged  because 
of  a  service-connected  disability.  Loan 
guaranty  eligibility  is  cuiTently  au- 
thorized for  veterans  who  are  dis- 
charged from  active  duty  for  a  service- 
connected  disability.  This  provision 
grants  similar  eligibility  for  reservists. 

Public  Law  102-547  added  a  new  sec- 
tion 3702(aK2)(E)  to  title  38.  United 
States  Code,  and  thereby  extended  loan 
guaranty  eligibility  to  veterans  whose 
only  service  was  in  the  Reserves  or  Na- 
tional Guard.  The  definition  of  veteran 
in  38  U.S.C.  3701(b)  now  includes  an  in- 
dividual who  has  completed  total  serv- 
ice of  at  least  6  years  in  the  Selected 
Reserve  and.  following  the  completion 
of  such  service,  received  an  honorable 
discharge,  was  transferred  to  the 
Standby  or  Ready  Reserve,  or  contin- 
ues to  serve  in  the  Selected  Reserve.  38 
U.S.C.  3702(a)(2)(B)  provides  loan  guar- 
anty eligibility  for  veterans  who  are 
discharged  from  active  duty  for  a  serv- 
ice-connected disability.  As  I  stated 
previously,  there  is  no  similar  provi- 
sion provided  for  reservists  who  are 
discharged  because  of  a  service-con- 
nected disability  prior  to  completing 
the  required  6  years  of  reservist  serv- 
ice. 

H.R.  4724  would  correct  this  disparity 
in  loan  guaranty  benefits  eligibility  be- 
tween active  duty  veterans  discharged 
because  of  service-connected  disabil- 
ities and  reservists  discharged  because 
of  service-connected  disabilities.  This 
would  be  accomplished  by  amending  38 
U.S.C.  3701(a)  to  extend  eligibility  for 
VA  loan  guaranty  benefits  to  individ- 
uals discharged  from  the  Selected  Re- 
serve prior  to  completion  of  6  years" 
service  because  of  a  service-connected 
disability. 

LOAN  GU.AR.ANTY  ELIGIBILITY  FOR  SURVIVING 
SPOUSES  OF  RESERVISTS  WHO  DIED  WHILE  ON 
ACTIVE  DUTY  OR  FROM  SERVICE-CONNECTED 
DISABILITIES 

Mr.  Speaker,  H.R.  4724  would  provide 
loan  guaranty  eligibility  for  surviving 
spouses  of  reservists  who  died  on  active 
military,  naval,  or  air  service  on  the 
same  basis  as  a  surviving  spouse  of  any 
veteran  who  died  in  the  active  mili- 
tary, naval,  or  air  service  or  who  died 
of  a  service-connected  disability. 

The  definition  of  veteran  in  38  U.S.C. 
3701(b)  includes  the  surviving  spouse  of 


ai  y  veteran  who  died  in  the  active 
m.litary.  naval,  or  air  service  or  who 
di;d  from  a  service-connected  disabil- 
ity. There  is  no  similar  provision  pro- 
viled  for  surviving  spouses  of  reserv- 
is  ;s  who  die  while  on  reserve  duty  or  as 
a  result  of  a  service-connected  disabil- 
itr. 

H..R.  4724  would  correct  this  disparity 
in  loan  guaranty  benefits  eligibility  be- 
tveen  surviving  spouses  of  active  duty 
v«  terans  and  surviving  spouses  of  re- 
sei'vists.  This  would  be  accomplished 
bj  amending  38  U.S.C.  3701(a)  to  extend 
el  gibility  for  VA  loan  guaranty  bene- 
fi'  s  to  surviving  spouses  of  reservists 
w  10  die  while  on  reserve  duty  or  as  a 
result  of  service-connected  disabilities. 

RHPEAL  OF  REQUIREMENT  FOR  A  STATEMENT  OF 
.OCAL  OFFICIALS  REGARDING  WATER  AND 
iEWERAGE  SYSTE.MS 

Mr.  Speaker.  H.R.  4724  would  permit 
tl'  e  VA  to  guarantee  newly  constructed 
re  sidences  in  areas  not  served  by  public 
01  community  waste  and  sewerage  sys- 
tems if  individual  water  and  sewage 
disposal  systems  meet  Federal.  State, 
ai  d  local  requirements. 

Currently.  38  U.S.C.  3704(e)  prohibits 
VA  from  guaranteeing  a  loan  for  a 
n<  wly  constructed  residence  in  areas 
w  lere  local  officials  certify  that  the 
establishment  of  public  or  community 
w,  Iter  and  sewerage  systems  is  eco- 
niimically  feasible  unless  the  dwelling 
is  served  by  such  a  system.  If  a  new 
pioperty  uses  well  water  or  septic 
tank,  and  the  local  officials  certify  a 
pi.blic  system  is  feasible.  VA  may  not 
a]  iprove  the  loan. 

H.R.  4724  would  repeal  38  U.S.C. 
37  34(e).  Since  the  enactment  of  this 
si  bsection  in  1965,  conditions  have 
clanged  significantl.v.  Federal.  State, 
ai  id  local  laws  now  adequately  cover 
tl  e  subject  of  individual  water  and 
sewage  disposal  systems  as  an  alter- 
nutive  to  public  and  community  sys- 
tems. This  is  also  an  area  in  which  the 
E  ivironmental  Protection  Agency. 
w  lich  did  not  exist  in  1965.  has  some 
authority. 

For  the  most  part,  the  certification 
requirement  is  a  paperwork  e.xercise. 
Tie  statute  places  a  burden  on  local 
community  officials,  program  partici- 
pi.nts.  and  VA  without  materially  ben- 
eliting  the  veteran. 

AITHORITY  TO  GUARANTEE  ENERGY  EFFICIENCY 
;.VIPR0VE.V1ENTS  IN  INTEREST  RATE  REDUCTION 
■REFINANCING  LOANS 

Mr.  Speaker.  H.R.  4724  would  author- 
ize the  VA  to  include  in  interest  rate 
r<  duction  refinancing  loans  an  addi- 
tional amount  for  energy  efficiency  im- 
piovements. 

Public  Law  102-547  amended  38  U.S.C. 
3'  10  to  authorize  the  VA  to  include  the 
C(  ist  of  energy  efficiency  improvements 
ii  VA  loans  up  to  S6.000.  As  of  June 
li94.  915  loans  have  been  guaranteed 
u  ider  this  program.  Energy  improve- 
n  ent  costs  may  not  be  included,  how- 
e"er  in  interest  rate  reduction  refi- 
nincing  loans.   Such  interest  rate  re- 
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duction  loans  typically  do  not  involve 
an  income  verification  or  property  ap- 
praisal because  the  effect  is  to  reduce 
the  veteran's  payments  under  an  exist- 
ing loan.  Hundreds  of  thousands  of  vet- 
erans have  refinanced  their  VA-guaran- 
teed  loans  during  the  past  2  years  in 
order  to  reduce  their  interest  rates,  but 
were  unable  to  take  advantage  of  the 
energy  efficiency  program. 

H.R.  4724  would  permit  the  cost  of  en- 
ergy efficiency  improvements  to  be  in- 
cluded in  a  loan  refinanced  for  the  pur- 
pose of  reducing  the  interest  rate. 
While  the  committee  recognizes  that 
adding  the  cost  of  energy  improve- 
ments may  increase  the  amount  cf  the 
loan  in  relation  to  the  value  of  the 
property,  it  believes  that  any  increased 
risk  from  an  increase  in  the  loan-to- 
value  ration  would  be  slight  and  would 
be  offset  to  a  significant  degree  by  the 
reduced  payments  resulting  from  lower 
interest  rates. 

The  bill  would  add  an  exception  for 
the  cost  of  energy  efficiency  improve- 
ments to  the  maximum  amount  that 
can  be  borrowed  in  a  loan  refinance  as 
now  provided  in  38  U.S.C.  3710(e)(1)(C). 

LOANS  TO  REFINANCE  ADJUSTABLE  R.\TE 
.MORTGAGES  TO  FIXED  R.\TE  MORTGAGES 

Mr.  Speaker,  H.R.  4724  would  permit 
the  conversion  of  an  adjustable  rate 
mortgage  to  a  fixed  rate  mortgage  de- 
spite the  higher  interest  rate  on  the 
fixed  rate  mortgage. 

Under  the  provisions  of  38  U.S.C. 
3710(a)(8).  VA  guarantees  loans  to  as- 
sist veterans  in  reducing  their  mort- 
gage interest  rates.  These  loans,  re- 
ferred to  as  interest  rate  reduction  re- 
financing loans,  are  made  with  no  addi- 
tional charge  against  the  veteran's  en- 
titlement, with  the  primary  require- 
ment being  that  the  interest  rate  on 
the  new  loan  must  be  less  than  the  in- 
terest rate  on  the  loan  being  refi- 
nanced. 

A  difficulty  has  arisen  in  applying 
this  authority  to  cases  involving  veter- 
ans who  are  attempting  to  refinance 
adjustable  rate  mortgages  with  fixed 
rate  mortgages.  It  often  occurs  that 
the  current  interest  rate  on  the  adjust- 
able rate  mortgage  is  less  than  the  rate 
on  the  fixed  rate  mortgage.  During  pe- 
riods of  low-interest  rates,  it  would  be 
beneficial  over  the  long  term  for  the 
veteran  to  refinance  to  a  fixed  rate 
loan,  even  though  the  short-term  cost 
may  be  higher.  Current  law  prevents 
the  veteran  from  obtaining  an  interest 
rate  reduction  refinancing  loan  for  this 
purpose. 

H.R.  4724  would  correct  this  inequity 
by  permitting  veterans  to  obtain  inter- 
est rate  reduction  loans  to  convert 
from  an  adjustable  rate  mortgage  to  a 
fixed  rate  mortgage  whenever  the  vet- 
eran considers  it  advantageous  to  do 
so.  These  loans  would  continue  to  be 
m3,de  under  the  provisions  of  38  U.S.C. 
3710(e)  which  limit  the  new  loan 
amount  to  the  outstanding  balance  of 
the  loan  to  be  refinanced  plus  closing 
costs  and  a  discount. 
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REPEAL  OF  CERTAIN  REQUIRE.MENTS  PERT.AIN- 
ING  TO  VA  LOAN  GUARANTY  MANUFACTURED 
PURCHASES  WITH  A  VA  GUARANTEED  LOAN 

Mr.  Speaker.  H.R.  4724  would  provide 
that  any  manufactured  home  properly 
displaying  a  certificate  of  conformity 
with  all  applicable  Federal  manufac- 
tured home  construction  and  safety 
standards  would  be  eligible  for  pur- 
chase with  VA  financing. 

Currently  38  U.S.C.  3712(h)(2)  requires 
VA  to  make  inspections  of  the  manu- 
facturing process  of  manufactured 
homes  and  to  pei-form  random  on-site 
inspections  of  manufactured  homes 
purchased  with  a  VA  guaranty.  The 
purpose  of  the  inspections  of  manufac- 
turing plants  is  to  comply  with  38 
U.S.C.  3712(h)(1)  which  states  that  no 
loan  for  the  purchase  of  a  manufac- 
tured home  may  be  guaranteed  by  VA 
unless  the  manufactured  home  meets 
or  exceeds  the  standards  for  planning, 
construction,  and  general  acceptability 
prescribed  by  the  Secretary.  The  on- 
site  inspections  were  mainly  required 
to  judge  the  effectiveness  of  the  manu- 
factured home  loan  program.  It  should 
be  noted,  however,  that  in  1994  only  25 
manufactured  home  loans  had  been 
guaranteed  as  of  June. 

The  bill  would  amend  38  U.S.C. 
3712(h)  to  provide  that  any  manufac- 
tured home  bearing  a  seal  pursuant  to 
42  U.S.C.  5415.  indicating  that  it  was 
built  in  compliance  with  Federal  man- 
ufactured home  construction  and  safe- 
ty standards  established  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment [HUD],  may  be  purchased  with  a 
VA  guaranteed  loan.  The  reported  bill 
would  also  repeal  38  U.S.C.  3712(h)(2) 
and  3712(1),  which  requires  an  annual 
report  to  Congress  on  the  results  of 
these  inspections  and  compliance  with 
HUD  warranty  requirements. 

It  should  also  be  noted  that  in  carry- 
ing out  the  purposes  of  38  U.S.C. 
3712(h).  VA  has  administratively  adopt- 
ed the  safety  and  manufacturing  stand- 
ards issued  by  the  Secretary  of  Housing 
and  Urban  Development  pursuant  to 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401-5426.  In  compli- 
ance with  38  U.S.C.  3712(hK2iiB),  VA 
has  delegated  to  HUD  the  responsibil- 
ity for  inspection  of  manufactured 
home  plants. 

Mr.  Speaker,  according  to  the  De- 
partment of  Veterans  Affairs.  HirD  in- 
spections are  sufficient  to  insure  that 
new  manufactured  homes  sold  to  veter- 
ans are  properly  built,  and  no  loans  for 
the  purchase  of  a  manufactured  home 
bears  a  seal  indicating  it  was  manufac- 
tured in  accordance  with  HUD  stand- 
ards. VA  therefore  contends  that  the 
on-site  inspections  are  necessary,  and 
any  inspections  by  VA  of  manufactured 
home  processing  would  be  duplicative 
of  the  HUD  inspections.  The  inspec- 
tions required  by  subsection  (h)  are  re- 
ported to  Congress  by  HUD.  The  experi- 
ence  with   compliance    with    the   sub- 
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section  3712(i)  warranty  is  a  matter 
which  should  be  reported  to  HUD  by 
the  unit  owner  in  accordance  with  in- 
structions in  the  owners  manual  which 
manufacturers  are  required  to  provide 
with  each  unit. 

PERMIT  VA  TU  ACCEPT  FORECLOSED  PROPERTY 
NOTWITHSTANDING  OVERBID 

Mr.  Speaker,  H.R.  4724  would  permit 
the  VA  to  accept  conveyance  of  a  fore- 
closed property  from  a  loan  holder  not 
withstanding  the  holder's  overbid  at 
the  liquidation  sale. 

Under  38  U.S.C.  3732(c).  when  a  VA 
guaranteed  loan  is  in  default,  VA  must 
compute  the  net  value  of  the  security 
property.  -Net  value"  means  the  fair 
market  value  of  the  property,  less  the 
amounts  VA  would  need  to  pay  for 
holding  and  disposing  of  the  property. 
If  the  net  value  of  the  property  exceeds 
the  total  indebtedness  minus  the 
amount  of  VA's  guaranty,  the  holder 
generally  has  the  election  of  conveying 
the  property  to  VA  if  the  holder  ac- 
quired the  property  at  the  foreclosure 
sale  for  the  lesser  of  the  net  value  of 
the  property  or  the  total  indebtedness. 
The  lesser  of  net  value  or  total  debt  is 
often  referred  to  as  the  specified 
amount  or  upset  price. 

The  VA  makes  all  of  these  calcula- 
tions and  notifies  the  holder  of  the 
specified  amount  in  advance  of  the 
foreclosure  sale.  If  the  holder's  bid  ex- 
ceeds the  specified  amount,  even  by  $1. 
the  VA  may  not  acquire  the  property 
from  the  foreclosing  loan  holder  under 
38  U.S.C.  3732(c)(6).  The  reported  bill 
would  permit  VA  to  acquire  a  property 
at  the  specified  amount,  whenever  VA 
specifies  an  amount,  without  regard  to 
any  overbid  by  the  loan  holder. 

Overbids  often  result  from 
miscommunicatlon  among  VA.  the 
loan  holder,  and  its  counsel.  When  VA 
specifies  an  amount,  VA  has  deter- 
mined it  is  economically  advantageous 
to  the  Government  to  acquire  the  prop- 
erty. Under  the  provisions  of  this  bill, 
for  property  acquisition  purposes  only. 
VA  cold  ignore  the  overbid  and  acquire 
the  property  for  the  same  terms  as 
though  the  overbid  did  not  occur. 

AMENDMENT  OF  MINIMUM  ACTIVE-DUTY  SERVICE 
REQUIREMENT  FOR  LOAN  GUARANTY  BENEFITS 

Lastly.  Mr.  Speaker.  H.R.  4724  would 
waive  the  2-year  minimum  service  re- 
quirement for  loan  guaranty  benefits 
for  servicemembers  who  were  released 
from  active  duty  due  to  a  reduction  in 
force. 

To  be  eligible  for  loan  guaranty  bene- 
fits based  on  active  duty,  an  individual 
must  qualify  under  the  provisions  of  38 
U.S.C.  3702.  which  generally  requires  90 
days  service  in  time  of  war  180  days  of 
peacetime  service.  In  addition.  38 
U.S.C.  5303A  requires  that,  for  persons 
who  enlisted  after  September  7.  1980.  or 
officers  who  entered  active  duty  after 
October  16.  1981.  the  individual  gen- 
erally must  complete  the  shorter  of  24 
months  of  continuous  active  duty  or 
the  full  period  for  which  called  or  or- 


dered to  active  duty.  The  exceptions 
are  for  persons  discharged  or  released 
for  a  disability,  or  for  a  hardship  under 
10  U.S.C.  1173.  or  for  the  convenience  of 
the  Government  under  section  10 
U.S.C.  1171. 

The  minimum  active-duty  service  re- 
quirements of  38  U.S.C.  5303A  were 
added  to  the  law  at  a  time  when  the 
Armed  Forces  were  having  a  great  deal 
of  difficulty  in  recruiting  and  retaining 
a  sufficient  number  of  qualified  person- 
nel. However,  the  Defense  Department 
has  begun  a  multiyear  drawdown  in  the 
number  of  Armed  Forces  personnel, 
which  has  had  the  effect  of  veterans 
being  honorably  discharged  prior  to 
completion  of  either  24  months  or  the 
full  period  for  which  called.  In  these 
cases,  the  affected  veterans  are  being 
discharged  before  they  become  eligible 
for  loan  guaranty  benefits  under  cur- 
rent law. 

In  light  of  current  Department  of  De- 
fense programs  offering  incentives  to 
persons  who  agree  to  leave  the  Armed 
Forces  early,  it  would  be  appropriate 
to  update  the  provisions  of  38  U.S.C. 
5303A.  Equitable  considerations  would 
dictate  that  veterans  discharged  early 
as  a  result  of  downsizing  should  not 
forfeit  the  loan  guaranty  eligibility  to 
which  they  would  have  become  entitled 
had  they  been  allowed  to  complete 
their  contract.  Present  law  also  in- 
volves the  administrative  burden  of  de- 
termining whether  or  not  a  discharge 
for  the  convenience  of  the  Government 
was  in  fact  issued  under  the  authority 
of  10  U.S.C.  1171.  The  DD  Form  214  is- 
sued to  the  veteran  in  these  cases  is 
frequently  silent  on  this  issue. 

H.R.  4724  would  amend  38  U.S.C. 
5303A  to  clarify  that  the  exception  to 
the  minimum  service  requirement  for 
loan  guaranty  benefits  is  available  to 
persons  who  failed  to  meet  the  24- 
month  minimum  active-duty  service 
requirements  because  of  a  reduction  in 
force. 

xMr.  Speaker,  this  bill,  at  very  little 
cost  to  the  Government  would  extend 
VA  no-downpayment  loan  eligibility  to 
hundreds  of  veterans  and  their  depend- 
ents who  have  never  before  been  enti- 
tled. The  Congressional  Budget  Office 
estimates  that  the  bill  would  affect  di- 
rect spending  by  less  than  $500,000  a 
year. 

I  think  this  is  a  good  bill,  and  I 
strongly  urge  its  favorable  consider- 
ation by  the  House. 

D  1220 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I.  too.  would  like  to 
thank  the  gentleman  from  Illinois  [Mr. 
Sa.ngmeister].  He  has  been  a  pleasure 
to  work  with,  and  from  this  side  of  the 
aisle  we  want  him  to  know  we  wish 
him  the  very  best  in  his  retirement, 
and  we  thank  him  for  his  hard  work  on 
behalf  of  the  veterans. 

Mr.  Speaker.  I  support  H.R.  4724.  a 
bill  to  enhance  veterans'  housing  pro- 
grams.   The    bill    would    extend    home 


18832 


COr^  GRESSIONAL  RECORD— HOUSE 


loan  guaranty  benefits  to  members  of 
the  Selected  Reserves,  eliminate  re- 
dundant and  outdated  VA  reporting  re- 
quirements, and  permit  inclusion  of  en- 
ergy efficiency  improvements  in  an  in- 
terest rate  reduction  refinancing  loan. 

The  bill  also  gives  the  VA  the  au- 
thority to  correct  bidding  errors  due  to 
a  miscommunication  at  the  foreclosure 
sale. 

In  whole,  these  provisions  improve 
the  Home  Loan  Guaranty  Program  and 
make  sound  business  sense. 

Mr.  Speaker.  I  wish  to  thank  my 
good  friend.  Sonny  Montgomery. 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, for  his  consideration  of  this 
matter. 

In  addition.  I  wish  to  recognize  the 
gentleman  from  Illinois  [Mr. 
Sangmeisteri.  chairman  of  the  Sub- 
committee on  Housing  and  Memorial 
Affairs,  and  the  gentleman  from  Indi- 
ana [Mr.  Burton],  the  subcommittees 
ranking  member  for  their  leadership  on 
this  measure. 

Mr.  Speaker.  I  recommend  that  the 
bill  be  passed. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker.  I  also  want  to  thank 
the  ranking  minority  member,  the  gen- 
tleman from  Indiana  [Mr.  Burton],  for 
his  work  on  this  subcommittee,  and  I 
am  grateful  also  to  the  gentleman  from 
Arizona  [Mr.  Stump]  for  his  coopera- 
tion on  the  bill. 

Mr.  Speaker,  this  really  makes  it 
easier  for  veterans,  as  well  as  Reserv- 
ists, to  get  home  loans.  That  is  what  it 
is  all  about,  to  help  these  veterans  and 
help  these  Reservists. 

Mr.  Speaker,  it  has  been  a  pleasure 
working  with  the  members  of  the  com- 
mittee, and  I  hope  all  the  Members  will 
support  this  legislation. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  4724.  the  veterans 
housing  amendments  of  1994. 

I  would  like  to  commend  the  gentleman  from 
Illinois  [Mr.  Sangmeister]  for  introducing  this 
measure.  Furthermore,  I  praise  the  chairman 
of  the  Veterans  Committee,  the  gentleman 
from  Mississippi  [Mr.  Montgomery],  and  the 
ranking  minority  member,  the  gentleman  from 
Arizona  [Mr.  Stump]  for  their  continuing  work 
on  behalf  of  our  Nation's  veterans. 

H.R.  4724  exempts  Reservists  with  service- 
related  disabilities  from  the  6-year  service  re- 
quirement for  housing  loans,  extends  loan 
guarantee  assistance  to  the  sun/iving  spouses 
of  Resen/ists  who  died  on  duty  or  from  serv- 
ice-related disabilities,  broadens  the  cnteria  for 
houses  to  receive  VA  loans,  and  enables 
those  sen/ice  members  who  have  been  re- 
leased from  active  duty  due  to  force  cutbacks 
to  bypass  the  2-year  service  requirement  for 
loan  guaranty  benefits. 

Mr.  Speaker,  these  crucial  amendments  ex- 
press the  support  and  appreciation  that  the 
American  people  have  for  our  Nation's  serv- 
icemen and  women  by  making  housing  loans 
more  accessible,  and  by  recognizing  the  sac- 
rifices made  by  disabled  veterans,  we  are  pro- 
viding quality,  affordable  housing  to  our  serv- 


icefnen  and  women  and  their  families,  who 
given  so  much  to  our  great  Nation, 
urthermore,  the  loan  requirement  exemp- 
tions lor  those  Reservists  who  have  been  re- 
from  active  duty  due  to  a  reduction  in 
,  or  have  sustained  a  service-connected 
disability,  enhance  the  eauity  of  our  Veterans 
ing    Program,    and    compensate    those 
wl^Dse  sacrifices  have  been  unusually  great. 

r.  Speaker,  as  our  Nation's  veterans  con- 
tinue to  suffer  poverty  and  homelessness,  it  is 
)ortant  that  the  Congress  takes  steps  to  re- 
thelr  suffering.  H.R.  4724  is  an  essential 
of  this  process,  making  good  housing  ac- 
ible  to  thousands  of  veterans.  Mr.  Speak- 
our  Nation's  veterans  have  given  so  much 
Dur  Nation  through  the  years,  we  must  con- 
to  recognize  their  valiant  service  and 
provide  them  with  the  benefits  and  the  serv- 
they  have  earned. 
Accordingly,  I  support  this  measure,  and  I 
my  colleagues  to  also  vote  in  support  of 
important  legislation, 
ar.   MONTGOMERY.  Mr.  Speaker.   I 
?ld  back  the  balance  of  my  time. 
^Ir.  STUMP.  Mr.  Speaker.  I  have  no 
luests  for  time,  and  I  yield  back  the 
ance  of  my  time. 

The    SPEAKER    pro    tempore    (Mr. 
ank  of  Massachusetts).  The  question 
on  the  motion  offered  by  the  gen- 
man    from    Mississippi    (Mr.    Mont- 
MERY]    that   the   House   suspend    the 
es  and  pass  the  bill.  H.R.  4724. 
The  question   was  taken:  and   (two- 
rds  having  voted  in  favor  thereof) 
rules  were  suspended  and  the  bill 
LS  passed. 

A  motion  to  reconsider  was  laid  on 
table. 
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RECESS 

The  SPEAKER  pro  tempore.  The 
C!  lair  declares  the  House  in  recess  for  5 
rrpnutes. 

.•\ccordingl.v  (at  12  o'clock  and  23 
ntnutes  p.m.).  the  House  stood  in  re- 
(  ss  for  approximately  5  minutes. 


D  1230 

AFTER  RECESS 

The  recess  having  expired,  the  House 
wp.s  called  to  order  by  the  Speaker  pro 
mpore  [Mr.  Sangmeister]  at 
clock  and  30  minutes  p.m. 
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JNLISTED  TRADING  PRIVILEGES 
ACT  OF  1994 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
t*  suspend  the  rules  and  pass  the  bill 
(][.R.  4535)  to  amend  the  Securities  Ex- 
c  lange  Act  of  1934  with  respect  to  the 
e  [tension  of  unlisted  trading  privileges 
f(  r  corporate  securities,  and  for  other 
pjirposes. 

The  Clerk  read  as  follows: 
H.R.  4535 

Be  it  enacted  by  the  Seriate  and  House  of  Rcp- 
Tisentatives  of  the  United  States  of  Atnerica  in 
Congress  assembled. 
Si  iCTlON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Unlisted 
■flradlng  Privileges  Act  of  1994". 


SEC.  2.   AMENDMENTS  TO  THE   SECURITtES  EX- 
CHANGE ACT  OF  1934. 

lai  Unlisted  Trading  Privileges.— Sec- 
tion 12(fi  of  the  Securities  E.xchange  Act  of 
1934  (15  U.S.C.  781if))  is  amended  by  striking' 
paratrraphs  di  and  ^2j  and  insertiner  the  fol- 
lowing: 

■■(fKlKA)  Notwithstanding  the  preceding 
subsections  of  this  section,  any  national  se- 
curities exchange,  in  accordance  with  the  re- 
quirements of  this  sub.section  and  the  rules 
hereunder,  may  extend  unlisted  trading^ 
privileges  to — 

•il)  any  security  that  Is  listed  and  reg- 
istered on  a  national  securities  exchange. 
subject  to  subparagraph  iBi:  and 

■•(ii)  any  security  that  is  otherwise  reg- 
istered pursuant  to  this  section,  or  that 
would  be  required  to  be  so  registered  except 
for  the  exemption  from  registration  provided 
In  subparagraph  iB)  or  (Gi  of  subsection 
(g(i2i.  subject  to  subparagraph  lEi  of  this 
paragraph. 

•■iBi  A  national  se(.:urltles  exchange  may 
not  extend  unlisted  trading  privileges  to  a 
security  described  in  subparagraph  lA-iiii 
during  such  interval,  if  any.  after  the  com- 
mencement of  an  initial  public  offering  of 
such  security,  as  Is  or  may  be  required  pur- 
suant to  subparagraph  iCi. 

'•lO  Not  later  than  180  days  after  the  date 
of  enactment  of  the  Unlisted  Trading  Privi- 
leges Act  of  1994.  the  Commission  shall  pre- 
scribe, by  rule  or  regulation,  the  duration  of 
the  interval  referred  to  in  .subparagraph  iB). 
If  any.  as  the  Commission  determines  to  be 
necessary  or  appropriate  for  the  mainte- 
nance of  fair  and  orderly  markets,  the  pro- 
tectioi.  of  investors  and  the  public  Interest, 
or  otherwise  In  furtherance  of  the  purposes 
of  this  title.  Until  the  earlier  of  the  effective 
date  of  such  rule  or  regulation  or  240  days 
after  such  date  of  enactment,  such  Interval 
shall  begin  at  the  opening  of  trading  on  the 
day  on  which  such  security  commences  trad- 
ing on  the  national  securities  exchange  with 
which  such  security  is  registered  and  end  at 
the  conclusion  of  the  next  day  of  trading. 

••(Di  The  Commission  may  prescribe,  by 
rule  or  regulation  such  additional  procedures 
or  requirements  for  extending  unlisted  trad- 
ing privileges  to  any  security  as  the  Com- 
mission deems  necessary  or  appropriate  for 
the  maintenance  of  fair  and  orderly  markets. 
the  protection  of  investors  and  the  public  in- 
terest, or  otherwise  In  furtherance  of  the 
purposes  of  this  title. 

■•(El  No  extension  of  unlisted  trading  privi- 
leges to  securities  described  In  subparagraph 
(Aiili)  may  occur  except  pursuant  to  a  rule, 
regulation,  or  order  of  the  Commission  ap- 
proving such  extension  or  extensions.  In  pro- 
mulgating such  rule  or  regulation  or  In  issu- 
ing such  order,  the  Commission— 

••(li  shall  find  that  such  extension  or  exten- 
sions of  unlisted  trading  privileges  is  con- 
sistent with  the  maintenance  of  fair  and  or- 
derly markets,  the  protection  of  investors 
and  the  public  interest,  and  otherwise  in  fur- 
therance of  the  purposes  of  this  title; 

■•(ill  shall  take  account  of  the  public  trad- 
ing activity  in  such  securities,  the  character 
of  such  trading,  the  impact  of  such  extension 
on  the  existing  markets  for  such  securities, 
and  the  desirability  of  removing  impedi- 
ments to  and  the  progress  that  has  been 
made  toward  the  development  of  a  national 
market  system;  and 

••(111)  shall  not  permit  a  national  securities 
exchange  to  extend  unlisted  trading  privi- 
leges to  such  securities  if  any  rule  of  such 
national  securities  exchange  would  unrea- 
sonably impair  the  ability  of  a  dealer  to  so- 
licit or  effect  transactions  In  such  securities 
for  Its  own  account,  or  would  unreasonably 
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restrict  competition  among  dealers  In  such 
securities  or  between  such  dealers  acting  In 
the  capacity  of  market  makers  who  are  spe- 
cialists and  such  dealers  who  are  not  special- 
ists. 

••IF)  An  exchange  may  continue  to  extend 
unlisted  trading  privileges  in  accordance 
with  this  paragraph  only  if  the  exchange  and 
the  subject  security  continue  to  satisfy  the 
requirements  for  eligibility  under  this  para- 
graph, including  any  rules  and  regulations 
Issued  by  the  Commission  pursuant  to  this 
paragraph,  except  that  unlisted  trading 
privileges  may  continue  with  regard  to  secu- 
rities which  had  been  admitted  on  such  ex- 
change prior  to  July  1.  1964.  notwithstanding 
the  failure  to  satisfy  such  requirements.  If 
unlisted  trading  privileges  in  a  security  are 
discontinued  pursuant  to  this  subparagraph. 
the  exchange  shall  cease  trading  In  that  se- 
curity, unless  the  exchange  and  the  subject 
security  thereafter  satisfy  the  requirem.ents 
of  this  paragraph  and  the  rules  Issued  here- 
under. 

••(Gi  For  purposes  of  this  paragraph— 

■•(it  a  security  Is  the  subject  of  an  initial 
public  offering  if— 

■•il)  the  offering  of  the  subject  security  Is 
registered  under  the  Securities  Act  of  1933; 
and 

■■(II)  the  Issuer  of  the  security,  imme- 
diately prior  to  filing  the  registration  state- 
ment with  respect  to  the  offering,  was  not 
subject  to  the  reporting  requirements  of  sec- 
tion 13  or  15(d)  of  this  title;  and 

••(ill  an  initial  public  offering  of  such  secu- 
rity commences  at  the  opening  of  trading  on 
the  day  on  which  such  security  commences 
trading  on  the  national  securities  exchange 
with  which  such  security  is  registered. 

■•i2>(Ai  At  any  time  within  60  days  of  com- 
mencement of  trading  on  an  exchange  of  a 
security  pursuant  to  unlisted  trading  privi- 
leges, the  Commission  may  summarily  sus- 
pend such  unlisted  trading  privileges  on  the 
exchange.  Such  suspension  shall  not  be 
reviewable  under  .section  25  of  this  title  and 
shall  not  be  deemed  to  be  a  final  agency  ac- 
tion for  purposes  of  section  704  of  title  5. 
United  States  Code.  Upon  such  suspension— 

■■(il  the  exchange  shall  cease  trading  in  the 
secui-ity  by  the  close  of  business  on  the  date 
of  such  suspension,  or  at  such  tlm.e  as  the 
Commission  may  prescribe  by  rule  or  order 
for  the  maintenance  of  fair  and  orderly  mar- 
kets, the  protection  of  investors  and  the  pub- 
lic interest,  or  otherwise  in  furtherance  of 
the  purposes  of  this  title:  and 

■■'ii)  if  the  exchange  seeks  to  extend  un- 
listed trading  privileges  to  the  security,  the 
exc'nange  shall  file  an  application  to  rein- 
state its  ability  to  do  so  with  the  Commis- 
sion pursuant  to  such  procedures  as  the 
Commission  may  prescribe  by  rule  or  order 
for  the  maintenance  of  fair  and  orderly  mar- 
kets, the  protection  of  investors  and  the  pub- 
lic interest,  or  othei^wise  in  furtherance  of 
the  purposes  of  this  title. 

••(Hi  A  suspension  under  subparagraph  (A) 
shall  remain  in  effect  until  the  Commission. 
by  order,  grants  approval  of  an  application 
to  reinstate,  as  described  in  subparagraph 
(A)(il). 

••iC)  A  suspension  under  subparagraph  tA* 
shall  not  affect  the  validity  or  force  of  an  ex- 
tension of  unlisted  trading  privileges  in  ef- 
fect prior  to  such  suspension. 

••(Di  The  Commission  shall  not  approve  an 
application  by  a  national  securities  ex- 
change to  reinstate  its  ability  to  extend  un- 
listed trading  privileges  to  a  security  unless 
the  Commission  finds,  after  notice  and  op- 
portunity for  hearing,  that  the  extension  of 
unlisted  trading  privileges  pursuant  to  such 


application  Is  consistent  with  the  mainte- 
nance of  fair  and  orderly  markets,  the  pro- 
tection of  investors  and  the  public  interest. 
and  otherwise  in  furtherance  of  the  purpo.ses 
of  this  title.  If  the  application  is  m.ade  to  re- 
Instate  unlisted  trading  privileges  to  a  secu- 
rity described  In  paragraph  (li(A)(ll).  the 
Commission- 
ed)  shall  take  account  of  the  public  trad- 
ing activity  In  such  security,  the  character 
of  such  trading,  the  impact  of  such  extension 
on  the  existing  markets  for  such  a  security. 
and  the  desirability  of  removing  impedi- 
ments to  and  the  progress  that  has  been 
made  toward  the  development  of  a  national 
market  system:  and 

■•(li)  shall  not  grant  any  such  application  If 
any  rule  of  the  national  securities  exchange 
making  application  under  this  subsection 
would  unreasonably  impair  the  ability  of  a 
dealer  to  solicit  or  effect  transactions  In 
such  security  for  its  own  account,  or  would 
unrea.sonably  restrict  competition  among 
dealers  in  such  security  or  between  such 
dealers  acting  In  the  capacity  of 
marketmakers  who  are  specialists  anil  such 
dealers  who  are  not  specialists.'. 

(b)  Conforming  A.mendment.— .Section 
12(f)(3:  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  781(f)(3i)  is  amended  by  striking 
••The  Commission"  and  inserting  •■Notwith- 
standing paragraph  (2).  the  Commission". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Markey]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Te.xas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ma.^sachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  is  tak- 
ing up  legislation  to  streamline  and 
make  our  Nation's  stock  markets  more 
competitive  by  extending  unlisted 
trading  privileges  to  the  regional  stock 
exchanges  for  most  registered  securi- 
ties as  soon  as  rhey  become  listed  and 
registered  on  another  exchange. 

I  am  pleased  to  join  with  the  distin- 
guished gentleman  from  Oretron  [Mr. 
Wyden].  who  is  the  lead  sponsor  on  this 
legislation,  aiong  with  the  gentleman 
from  Michigan  [Mr.  Dlngell].  the 
chairman,  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins],  the  gentleman 
from  Oklahoma  [Mr.  Synar].  the  gen- 
tleman from  Tennessee  [Mr.  Cooper]. 
the  gentleman  from  Illinois  [Mr. 
Hastert].  the  gentlewoman  from 
Pennsylvania  [Ms.  Margolies- 

Mezvinsky].  the  gentleman  from  New 
Mexico  [Mr.  Richard.son].  and  the  gen- 
tleman from  California  [Mr.  MooR- 
head].  in  cosponsoring  this  important 
piece  of  legislation. 

This  bill  eliminates  an  anachronistic 
provision  of  the  Securities  Exchange 
Act  of  1934  which  requires  regional 
stock  exchanges,  .such  as  the  Boston 
Stock  Exchange,  to  receive  Securities 
Exchange  Commission  approval  before 
they  can  trade  stocks  listed  on  the  New 
York  or  the  American  Stock  E.xchange. 

The  Securities  and  Exchange  Com- 
mission routinely  approves  all  requests 
by  the  regional  exchanges  for  unlisted 


trading  privileges.  Last  year,  for  exam- 
ple, the  Commission  reported  that  it 
approved  over  1.600  exchange  requests 
for  UTP.  No  UTP  requests  have  actu- 
ally been  denied  since  1934,  and  during 
the  last  10  years,  virtually  no  com- 
ments have  been  submitted  to  the  SEC 
on  a  UTP  application. 

At  the  same  time,  processing  the  pa- 
perwork involved  in  a  UTP  application 
can  result  in  delays  of  up  to  60  days  be- 
fore the  regional  exchanges  actually 
can  initiate  trading  in  these  listed  se- 
curities. 

In  contrast,  the  stock  brokerage 
firms  that  trade  New  York  Stock  Ex- 
change-listed stocks  in  so-called  over- 
the-counter  third  market,  are  subject 
to  no  comparable  requirement  to  ob- 
tain SEC  approval  prior  to  trading  the 
exact  same  securities.  As  a  result, 
these  firms  can  begin  trading  such 
stocks  immediately  upon  their  listing 
in  the  primary  market. 

H.R.  4535  will  eliminate  this  regu- 
latory disparity.  It  will  permit  the  re- 
gional exchanges  to  trade  all  listed  ex- 
isting securities  without  having  to  re- 
ceive prior  SEC  approval.  At  the  same 
time,  it  will  empower  the  SEC  to  un- 
dertake a  rulemaking  with  respect  to 
the  granting  of  unlisted  trading  privi- 
leges in  any  initial  public  offering  of 
securities  in  a  company  approved  for 
listing  on  one  of  the  primary  ex- 
changes. 

On  June  22.  1994.  the  Subcommittee 
on  Telecommunications  and  Finance 
heard  from  representatives  of  the  SEC. 
the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  the  re- 
gional stock  exchanges,  and  the  NASD. 
and  all  of  the  witnesses  testified  that 
they  strongly  support  H.R.  4535  as  a 
fair  and  equitable  compromise  that 
will  benefit  consumers  by  increasing 
competition  amongst  oar  Nation's 
stock  markets. 

I  want  to  again  congratulate  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  on 
this  legislation,  and  I  wanted  to  thank 
the  gentleman  from  Texas  [Mr. 
Fields],  the  ranking  minority  member 
of  the  committee.  We  have  tried  to 
work  on  legislation  here  in  a  way  that 
can  very  expeditiously  bring  more 
competition  and  better  access  for  con- 
sumers to  these  important  security 
marketplace  products. 

Mr.  Speaker,  I  just  once  again  want 
to  thank  the  gentleman  from  Texas 
[Mr.  Fields],  and  at  this  point  reserve 
the  balance  of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Let  me  begin  on  a  note  that  the 
chairman  just  closed  on.  because  I,  too. 
appreciate  the  way  in  which  the  chair- 
man has  conducted  not  onl.v  the  hear- 
ings that  we  have  had  on  this  particu- 
lar issue,  but  the  markup  and  working 
with  all  parties  interested  in  develop- 
ing good  legislation. 
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Mr.  Speaker.  H.R.  4535  lays  the  foun- 
dation for  removing  unnecessary  reeru- 
latory  delays  that  inhibit  market  com- 
petition with  respect  to  unlisted  trad- 
ing privileges. 

In  1993  alone,  the  SEC  processed  over 
1.600  exchange  requests  for  unlisted 
trading  privileges.  The  Commission 
tells  us  that  no  only  are  comments  on 
UTP  applications  rare,  virtually  no 
comments  have  been  submitted  on  any 
application  in  over  10  years. 

By  enacting  H.R.  4535.  we  authorize 
the  SEC  to  adopt  rules  that  will  pro- 
vide for  a  minimum  time  period,  or  no 
time  period  at  all.  before  a  regional  ex- 
change can  begin  trading  a  stock  listed 
on  a  primary  exchange.  By  eliminating 
the  application  and  approval  process. 
we  will  free  up  valuable  SEC  personnel 
and  financial  resources  that  are  cur- 
rently being  wasted  on  the  UTP  appli- 
cation review  function. 

I  note  that  next  year  will  mark  the 
20th  anniversary  of  the  1975  amend- 
ments to  the  securities  laws.  It  is  ap- 
propriate that  we  review  the  progress 
that  has  been  made  to  date,  and  deter- 
mine what  remains  to  be  done  to  link 
our  securities  markets.  The  intent  of 
Congress  remains  unchanged  from 
what  it  was  in  1975.  We  must  continue 
our  comprehensive  legislative  review  of 
the  securities  laws  to  ensure  that  our 
markets  continue  to  provide  additional 
investor  protection,  to  remove  barriers 
to  competition,  and  to  attract  the  in- 
vestment business  of  the  world. 

I  want  to  commend  the  chairman  of 
the  Energy  and  Commerce  Committee. 
John  Dingell,  and  the  ranking  Repub- 
lican. Carlos  Moorhe.^d.  for  their 
leadership  on  this  issue.  I  also  want  to 
commend  Subcommittee  Chairman  Ed 
Markey.  and  Congressman  Ron  Wyden 
for  their  work  on  the  legislation.  I  sup- 
port H.R.  4535,  and  I  urge  its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Wydeni. 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  let  me  begin  first  by 
thanking  the  gentleman  from  Massa- 
chusetts [Mr.  Markey].  the  chairman 
of  the  subcommittee.  He  has  been  ex- 
traordinarily patient  in  working  on 
this  legislation  with  me.  with  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
the  chairman,  with  our  good  friend. 
and  the  gentleman  from  Texas  [Mr. 
Fields],  for  many  years.  We  have  now 
fashioned  it  so  that  I  know  of  no  oppo- 
sition whatsoever.  I  think  this  is  an- 
other example  of  what  I  would  call  the 
Markey-Fields  Midas  touch  that  they 
have  brought  to  handling  these  regu- 
latory matters. 

The  fact  of  the  matter  is,  as  both  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  the  subcommittee  chairman, 
and  the  gentleman  from  Texas  [Mr. 
Fields]  have  really  touched  on,  what 


th ;  subcommittee  is  really  about  doing 
is  eliminating  some  of  these  regulatory 
dinosaurs  that  are  outdated,  anti- 
cjuited.  bureaucratic  hoops  that  are 
Uniting  competition  in  the  securities 
mi.rketplace.  By  going  after  this  one  in 
particular,  we  are  in  a  position  to  give 
coisumers  greater  choice  and  investors 
be:ter  prices  for  their  investment  op- 
tic ns. 

'  'he  bill  does  remove  antiquated  rules 
th  It  require  the  Securities  and  E.x- 
chmge  Commission  to  conduct  a 
lengthy  application  notice  and  ap- 
pDval  process  before  a  regional  ex- 
chinge  can  trade  stocks  listed  on  an- 
ot  ler  exchange.  This  process  currently 
ta  ces  45  to  60  days,  and  as  far  as  I  can 
te\.  in  recent  years  this  requirement 
has  done  absolutely  nothing  except 
heip  extra  administrative  costs  on  the 
Securities  and  Exchange  Commission. 

1)0  today,  by  eliminating  this  barrier, 
we  seek  to  further  promote  the  devel- 
opment of  the  intermarket  trading  sys- 
tem, look  to  the  days  when  consoli- 
dated tape  and  pervasive  computeriza- 
ti(  n  of  the  securities  business  are  a  re- 
al! ty.  and  there  is  no  reason  in  my 
vidw  to  limit  competition,  given  where 
w«  are  headed  through  these  outdated 
uri  listed  trading  privilege  regulations. 

'.  n  my  view,  this  legislation  is  com- 
miin  sense  deregulation.  It  is  going  to 
ini  Tease  competition,  improve  prices 
foi  consumers,  and  reduce  costs  for  the 
Gc  vernment. 

'.  ilr.  Speaker,  the  hearing  on  this  leg- 
islition.  as  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  the  chairman, 
ani  the  gentleman  from  Texas  [Mr. 
FiiLDfj]  have  noted,  indicates  that  vir- 
tu illy  nothing  since  the  early  thirties 
suggests  that  there  are  any  problems 
wi:h  going  forward  with  this  reform. 
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would  also  add  that  at  this  hearing 
I  submitted  information  drawn  from 
th;  trading  of  actual  initial  public  of- 
fe)  ings  that  showed  that  unless  the  re- 
gional exchanges  can  trade  on  the  first 
day  of  trading,  it  is  unlikely  that  con- 
su  Tiers  are  going  to  reap  the  benefits  of 
CO  Tipetition  and  lower  prices. 

'  ?he  information  that  I  submitted  at 
th  It  hearing  indicates  that  on  average 
th;  trading  volume  on  the  first  day  of 
truding  was  over  11  times  higher  than 
or  the  third  day,  over  26  times  higher 
thin  on  the  6th  day  and  over  60  times 
hi  rher  than  on  the  60th  day.  Moreover. 
tr  iding  patterns  by  brokers  are  set  in  a 
gi'-en  stock  almost  immediately.  The 
re:ord  that  we  accumulated  from  these 
in  tial  public  offerings  shows  that  even 
af  ,er  the  regional  exchanges  received 
ur  listed  trading  privileges,  their  mar- 
ket  share  was  generally  stuck  around  1 
or  2  percent,  while  the  share  on  the 
N(  w  York  Stock  Exchange  hardly  ever 
fe  1  below  95  percent. 

'  The  bottom  line  is,  if  the  regional  ex- 
changes  do  not  have  the  opportunity  to 
dc  this  trading  the  first  day,  their  abil- 
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ity  to  compete  will  alwa.vs  be  limited. 
If  we  limit  the  competition,  consumers 
and  investors  do  not  have  the  best  op- 
portunity to  receive  the  lowest  prices 
possible.  We  do  not  think  that  is  in  the 
public  interest.  That  is  why  we  are 
passing  this  legislation  today. 

Mr.  Speaker,  let  me  conclude,  again. 
by  expressing  my  thanks  to  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key] the  gentleman  from  Texas,  both  of 
them  are  a  pleasure  to  work  with  on 
these  and  other  matters.  I  am  espe- 
cially pleased  that  this  could  be  a  real 
benefit  to  the  small  businesses  of  our 
country. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  I  just  want  to 
point  out  to  the  House  and  particularly 
my  side  of  the  aisle  that  the  gentleman 
from  Oregon  is  being  overly  humble  in 
regard  to  himself.  It  was  the  gentleman 
from  Oregon  who  took  this  particular 
concept  from  Market  2000  and  fostered 
this  particular  piece  of  legislation.  I 
think  it  is  important  for  the  House  to 
know  who  was  really  the  inspiration 
behind  what  I  consider  to  be  a  very 
good  piece  of  legislation. 

Mr.  WYDEN.  I  thank  my  friend  for 
his  kind  remarks.  He  is  gracious  as  al- 
ways. I  think  we  know,  with  the  gen- 
tleman from  Massachusetts  [Mr.  M.\r- 
KEY]  and  himself,  we  operate  in  a  bipar- 
tisan way  and  this  has  been  a  team  ef- 
fort. And  it  has  been  great  to  work 
with  both  of  them  and  also  our  ranking 
Republican,  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD).  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
MooRHE.\D].  the  senior  Republican  on 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  MOORHEAD.  Mr.  Speaker.  H.R. 
4535  is  the  most  recent  bill  the  Energy 
and  Commerce  Committee  has  pro- 
duced in  a  series  that  serves  to  mod- 
ernize the  regulation  and  future  struc- 
ture of  the  securities  markets. 

H.R.  4535  will  require  the  Securities 
and  Exchange  Commission  to  act  with- 
in months  of  the  bill  being  signed  into 
law  to  address  the  process  governing 
the  granting  of  unlisted  trading  privi- 
leges to  the  regional  stock  exchanges. 
The  commission  will  be  required  to  en- 
gage in  rulemaking  to  modernize  these 
rules  to  ensure  that  monopolies  are  not 
being  protected  and  that  competition, 
not  regulation,  determines  where 
stocks  will  trade. 

The  bill  is  the  result  of  a  bipartisan 
effort  in  both  Houses  of  Congress,  and 
I  particularly  want  to  commend  sub- 
committee chairman  Edward  Markey 
and  Jack  Fields,  the  ranking  Repub- 
lican member  of  the  Telecommuni- 
cations and  Finance  Subcommittee, 
and  chairman  John  Dingell  of  the  full 
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committee  for  their  leadership  in  this 
matter. 

Mr.  MARKEY.  Mi-.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
S.\NG.MEI.STER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Mahkey]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4535. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  pa.ssed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous material,  on  H.R.  4535.  the 
bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


PROVIDING  FOR  INVESTIGATION 
OF  WHEREABOUTS  OF  UNITED 
STATES  CITIZENS  MISSING 

FROM  CYPRUS  SINCE  1974 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2826)  to  provide  for  an  investiga- 
tion of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have 
been  missing  from  Cyprus  since  1974.  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2826 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  UNITED  STATES  CITIZE.NS  A.ND  OTH- 
ERS MISSING  FRO.M  CYPRUS. 

(a)  I.WESTIG.^TION.— As  soon  as  Is  prac- 
ticable, the  President  shall  undertake.  In  co- 
operation with  an  appropriate  International 
organization  or  nongovernmental  orgranlza- 
tlon.  a  thorough  investigation  of  the  where- 
abouts of  the  United  States  citizens  and  oth- 
ers who  have  been  missing  from  Cyprus  since 
1974.  The  Investigation  shall  focus  on  the 
countries  and  communities  which  were  com- 
batants In  Cyprus  in  1974.  all  of  which  cur- 
rently receive  United  States  foreign  assist- 
ance. 

(b)  Results  of  the  Lnvestigation.— The 
President  shall  report  the  findings  of  this  In- 
vestigation to  the  family  of  each  of  the  Unit- 
ed States  citizens  and  others  who  have  been 
missing  from  Cyprus  since  1974  and  to  the 
Congress.  Such  reports  shall  Include  the 
whereabouts  of  the  missing. 

(c)  Returning  the  Missing.— The  Presi- 
dent. In  cooperation  with  an  appropriate 
international  organization  or  nongovern- 
mental organization,  shall  do  everything 
possible  to  return  to  their  families,  as  soon 


as  is  practicable,  the  United  States  citizens 
and  others  who  have  been  missing  from  Cy- 
prus since  1974.  including  returninc  the  re- 
mains of  those  who  are  no  loruzei  alive. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  L^entleman  from  In- 
diana [Mr.  Hamilton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  GiLMANj 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Ha.milton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  requires  the 
President  to  undertake,  as  soon  as  is 
practicable  a  thorough  investigation  of 
the  whereabouts  of  United  States  citi- 
zens and  others  who  have  been  missing 
from  Cyprus  since  1974. 

H.R.  2826  was  introduced  by  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Engkl]  in  August  of  last  year. 

Originally,  the  administration  had 
requested  that  the  Committee  on  For- 
eign Affairs  refrain  from  considering 
this  legislation  because  of  concerns 
that  it  would  neyratively  impact  on 
talks  with  Cyprus  on  this  issue. 

However,  since  that  concern  was 
raised,  those  talks  have  once  again 
stalemated. 

I  would  note  for  Members  that  this 
year  marks  20  years  since  the  tragic 
events  that  led  to  the  invasion  and  di- 
vision of  Cyprus. 

Nearly  20  years  of  bicommunal  talks 
and  U.N.-sponsoi-ed  negotiations  to 
bring  a  settlement  to  the  Cyprus  prob- 
lem have  failed.  None  of  us  would  have 
believed  in  1974  that  those  events 
would  take  so  long  to  reverse. 

It  is  my  hope  that  this  resolution 
will  send  a  signal  that  the  U.S.  Con- 
gress has  not  forgotten  about  the  Cy- 
prus problem. 

H.R.  2826  underscores  our  desire  to 
see  progress  toward  resolving  all  as- 
pects of  this  long  and  divisive  conflict 
and  beginning  a  new.  more  hopeful, 
chapter  in  the  history  of  Cyprus. 

I  would  like  to  commend  the  gen- 
tleman from  New  York  [Mr.  Engle]  for 
his  work  in  moving  this  legislation 
through  committee  and  to  the  floor. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  consideration  of 
H.R.  2826.  which  calls  for  a  Presidential 
investigation  of  the  cases  of  missifig 
persons  from  Cyprus,  comes  at  a  ti 
point  following  our  observance  1 
week  of  the  20th  anniversary  of 
key's  brutal  invasion  and  occupatio  _. 
northern  Cyprus,  and  I  commend  the 
gentlemen  from  New  York  and  Illinois, 
Mr.  Engel  and  Mr.  Porter,  for  intro- 
ducing this  measure. 

The  Turkish  invasion  of  Cyprus  has 
had  lasting  repercussions  through  Tur- 
key's continued  illegal  occupation  of  a 


portion  of  Cyprus.  None  of  these  reper- 
cussions has  been  so  tragic  as  the  com- 
plete lack  of  a  resolution  of  the  cases 
of  some  1.619  missing  persons,  includ- 
ing 5  U.S.  citizens,  whose  fates  remain 
unknown  to  this  day. 

Along  with  other  Members  of  the 
House.  I  have  repeatedly  called  on  the 
government  of  Turkey  and  others  who 
may  have  some  information  to  come 
forward  and  help  us  resolve  the  ques- 
tion of  what  has  happened  to  more 
than  1.600  MIAs.  So  far  these  calls 
have  gone  unheeded. 

This  resolution  calls  upon  the  Presi- 
dent, as  soon  as  practicable,  to  under- 
take an  investigation  in  cooperation 
with  international  and  other  organiza- 
tions of  the  whereabouts  of  those  who 
have  been  missing  since  the  Turkish 
invasion  some  20  years  ago.  It  directs 
the  President  to  share  the  results  of 
this  investigation  with  the  families  of 
the  missing  as  well  as  with  the  Con- 
gress. Finally,  it  would  have  the  Presi- 
dent do  everything  possible  to  return 
to  their  families  the  missing  or  their 
remains. 

Mr.  Speaker,  along  with  the  other  co- 
sponsors  of  H.R.  2826.  I  strongly  believe 
that  the  families  and  friends  of  those 
persons  missing  since  the  Turkish  in- 
vasion of  Cyprus  have  a  right  to  know 
the  fate  of  their  loved  ones.  Some  20 
years  of  diplomatic  efforts  by  the  Unit- 
ed Nations  and  by  other  organizations 
have  proven  fruitless. 

It  is  long  overdue  for  a  serious  effort 
by  the  U.S.  Government  to  get  to  the 
bottom  of  this  matter.  Much  informa- 
tion is  almost  certainly  in  the  hands  of 
the  government  of  Turkey— a  close 
friend  and  ally  of  the  United  States. 
We  should  make  it  clear  to  Turkey  and 
anyone  else  that  may  have  information 
that  this  is  an  issue  of  the  highest  im- 
portance. Accordingly.  I  urge  my  col- 
leagues to  join  in  support  of  this  meas- 
ure. 

D  1250 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  at  the  out- 
set I  want  to  thank  the  gentleman 
from  Indiana  [Mr.  Hamilton],  the  dis- 
tinguished chairman  of  our  Committee 
on  Foreign  Affairs,  for  his  leadership  in 
bringing  this  to  the  floor,  and  thank 
his  staff  for  their  leadership.  Without 
them,  this  would  not  have  happened. 

I  also  want  to  thank  the  gentleman 
from  New  York  [Mr.  Oilman],  our  dis- 
tinguished ranking  minority  member, 
and  also  my  friend,  the  gentleman  from 
Illinois  [Mr.  Porter],  who  has  worked 
so  long  and  hard  with  me  on  behalf  of 
the  resolution  of  the  Cyprus  conflict. 

Mr.  Speaker.  I  rise  to  express  my 
strong  support  for  H.R.  2826.  legislation 
directing  the  President  to  investigate 
the  fate  of  5  missing  Americans  and 
other  missing  on  Cyprus  since  1974. 
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Both  of  my  colleagues.  Mr.  Speaker, 
have  made  reference  to  the  fact  that  it 
has  been  20  years  since  the  invasion, 
and  20  years  is  certainly  enough. 

Less  than  2  weeks  atro.  Mr.  Speaker. 
we  recalled  the  20th  anniversary  of  the 
Turkish  invasion  of  the  Island  of  Cy- 
prus. One  of  the  most  horrific  aspects 
of  that  act  of  assrression  was  the  large 
dispersement  of  the  Cypriot  population 
and  the  arrest  and  disappearance  of 
more  than  2.000  people.  What  is  par- 
ticularly galling.  Mr.  Speaker,  is  that 
Turke^v.  a  close  all.v  and  NATO  mem- 
ber, used  American  weaponry  for  that 
invasion,  and  we  have  not  in  the  20 
years  gotten  an  accounting  of  five 
missing  American  citizens. 

Mr.  Speaker,  in  the  wake  of  that  in- 
vasion. 5  Americans.  1.600  Greek  Cyp- 
riots.  and  several  hundi-ed  Turkish 
Cypriots  disappeared,  never  to  be  heard 
from  again. 

For  nearly  two  decades,  their  fami- 
lies have  relentlessly  but  unsuccess- 
fully tried  to  find  traces  of  their  loved 
ones.  In  the  years  since  his  disappear- 
ance, the  parents  of  Andrew  Kassapis. 
whom  I  have  met  many  times,  from  De- 
troit, have  yet  to  understand  how  the 
invaders  could  take  their  son  away,  all 
the  while  he  was  holding  an  American 
passport  and  declared  that  he  was  an 
American  citizen.  That  did  not  seem  to 
matter.  He  was  brutally  taken  away  by 
the  Turkish  invaders. 

Mr.  Speaker.  I  firmly  believe  that  the 
time  has  come  to  shed  light  upon  this 
tragic  aspect  of  the  Cyprus  conflict.  By 
introducing  this  legislation.  I  hope  to 
obtain  for  the  suffering  families  the 
answers  for  which  they  have  longed. 
H.R.  2826  directs  the  President  to  con- 
duct "a  thorough  investigation  of  the 
whereabouts  of  the  United  States  citi- 
zens and  others  who  have  been  missing 
from  Cyprus  since  1974."  I  might  add. 
Mr.  Speaker,  that  the  1974  date  is  a  key 
date,  because  that,  of  course,  was  the 
date  of  the  invasion  of  Cyprus. 

Mr.  Speaker,  the  bill  also  requires 
the  President  to  report  to  family  mem- 
bers on  the  whereabouts  of  the  missing 
and  to  return  them  or  their  remains  to 
loved  ones. 

As  of  today,  almost  190  Members  of 
Congress  have  cosponsored  H.R.  2826. 
Included  in  that  list  are  more  than  half 
of  the  members  of  the  Foreign  Affairs 
Committee.  By  passing  this  legislation 
today,  we  will  take  an  important  step 
toward  ending  the  pain  still  endured  by 
families  of  the  missing.  Their  ques- 
tions cannot  remain  unanswered  and 
they  deserve  a  full  and  honest  account- 
ing of  what  happened  to  their  loved 
ones. 

I.  therefore,  urge  my  colleagues  to 
support  H.R.  2826  and  encourage  the 
House  to  pass  this  legislation.  After  20 
years,  we  must  finally  expose  this  dark 
chapter  in  the  history  of  Cyprus  and 
bring  to  light  the  fate  of  the  missing 
Americans. 

Mr.  Speaker,  I  again  thank  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 


th(  distinguished  chairman  of  the  Com- 
mi  ;tee  on  Foreign  Affairs. 

Sir.  OILMAN.  Mr.  Speaker.  I  am 
pie  a.sed  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
th<  distinguished  gentleman  from  New 
Yoi-k  [Mr.  Oilman]  for  yielding  time  to 
me.  and  for  his  abiding  and  strong  lead- 
ership on  this  and  on  all  humanitarian 
am  1  human  rights  issues. 

3  [r.  Chairman,  I  thank  the  gentleman 
fra  m  Indiana  [Mr.  Hamilton]  for  his 
wi;  lingness  to  address  this  important 
issie.  and  I  thank  the  gentleman  from 
Nev  York  [Mr.  Engel].  a  member  of 
ch(  Committee  on  Foreign  .A.ffairs.  for 
hia  able  advocacy  and  e.xcellent  work 
in  retting  this  bill  to  the  floor. 

Mr.  Speaker,  as  an  original  cosponsor 
of  this  measure.  I  also  thank  the  186 
Members  of  the  House  who  have  co- 
sp<  nsored. 

Mr.  Speaker,  this  bill  was  introduced 
last  year,  the  week  of  the  19th  anniver- 
sary of  the  Turkish  invasion  of  Cyprus. 
Thit  week,  a  delegation  of  religious 
leaders  and  others  from  Cyprus,  all  of 
wh  Dm  were  members  of  the  Committee 
on  the  Missing,  came  to  Washington  to 
pai  ticipate  in  a  candlelight  vigil  in  La- 
faj  ette  Park  across  from  the  White 
Hoase.  Some  of  them  had  missing  rel- 
atii'es.  and  we  heard  their  stories  and 
th(  story  of  Mr.  Kostas  Kassapis.  an 
American  citizen  whose  17-year-old 
sor.  Andrew,  was  abducted  at  gunpoint 
by  the  Turkish  military  in  1974.  We 
lea  rned  how  fresh  these  memories  are 
for  many  Cypriots  and  the  families  of 
th(   five  missing  Americans. 

''wo  weeks  ago  we  commemorated 
th(  20th  anniversary  of  the  separation 
of  [Cyprus.  Durintr  the  intervening  year. 
18(  Members  of  the  House  cosponsored 
th:s  bill.  A  similar  bill  in  the  Senate 
ati  racted  46  cosponsors. 

''he  reason.  I  believe,  so  many  Mem- 
be:  s  have  cosponsored  so  quickly,  is  be- 
caise.  while  the  problems  of  finding  a 
fair  and  democratic  solution  to  the  sit- 
ua;ion  on  Cyprus  have  been  elusive. 
thi'  issue  of  the  missing  is  simple  and 
clear  cut.  Returning  the  five  Ameri- 
ca IS  and  the  other  Greek-Cypriots  and 
Turkish-Cypriots  missing  as  a  result  of 
thi  •  Turkish  invasion  to  their  fami- 
ne 3— living  or  not — is  a  humanitarian 
issue.  It  must  not  be  confused  with  the 
larger  political  and  diplomatic  issues 
th  It  involve  Greece.  Turkey,  the  Unit- 
ed States,  the  Government  of  Cyprus, 
anl  the  Turkish-Cypriot-dominated 
north. 

( )ur  Nation  has  struggled  long  and 
ha  rd  with  the  issue  of  missing  from  the 
Vi?tnam  War  and  we  understand  as  a 
narion  the  pain  it  causes.  To  make  it 
ev  ?n  worse  in  the  case  of  the  missing 
Ariericans  from  the  Turkish  invasion, 
ar;  all  noncombatants,  and  their  ages 
raige  from,  the  17-year-old  Andrew 
Ks  ssapis  to  men  past  retirement  age. 

.Another  reason  this  bill  has  found 
su'h  acceptance  with  House  Members 
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is  that  it  is  very  limited  in  scope.  It 
simply  dii'ects  the  President  to  inves- 
tigate and  report  to  Congress  on  the 
whereabouts  of  Americans  and  others — 
both  Greek  Cypriots  and  Turkish  Cyp- 
riots— who  have  been  massing  from  Cy- 
prus since  1974  and  to  do  everything  to 
return  them  or  their  remains  to  their 
families. 

The  State  Department  routinely  in- 
vestigates leads  on  the  missing  Ameri- 
cans in  Cyprus  and  has  worked  with 
the  United  Nations  Committee  on 
Missing  Persons,  which  was  created  in 
1981  and  is  charged  with  pursuing  miss- 
ing cases  and  ultimately  setting  this 
issue  to  rest. 

While  the  Committee  on  Missing  Per- 
sons is  a  useful  and  necessary  office,  it 
has  made  little  progress  in  achieving 
its  mission.  This  is  largely  because  of  a 
lack  of  information  being  supplied  to 
it.  This  effort  needs  to  be  revitalized. 

This  bill  is  designed  to  jump  start 
the  process  and  resolve  this  issue  once 
and  for  all.  I  was  told  at  a  Congres- 
sional Human  Rights  Caucus  forum  on 
this  issue  in  May  1992  that  many  of  the 
outstanding  cases  could  be  resolved 
very  quickly  with  a  small  amount  of 
information  and  some  cooperation  by 
the  Government  of  Turkey,  the  Gov- 
ernment of  Cyprus,  and  the  leadership 
in  the  north  of  Cyprus. 

Mr.  Speaker.  Turkey  has.  with  un- 
usual inhumanity,  even  for  it.  refused 
cooperation  with  international  bodies 
to  trace  those  missing  as  a  result  of 
their  invasion  of  20  years  ago.  They 
outrage  all  civilized  peoples  every- 
where in  this  cynical  refusal. 

Hopefully.  Mr.  Speaker,  they  will  see 
the  light  of  day.  if  not  in  regard  to  the 
humanitarian  nature  of  the  finding  of 
the  fate  of  the  missing,  then  at  least  in 
regai'd  to  their  future  relations  with 
our  country  and  with  the  European 
Community,  with  which  they  have  ex- 
pressed strong  interest  in  economic 
union. 

Mr.  Speaker,  I  encourage  Members  to 
support  this  bill,  which  addresses  a  hu- 
manitarian issue  involving  Americans, 
and  I  again  thank  the  gentleman  from 
New  York  [Mr.  Engel]  for  his  tireless 
efforts  in  this  important  cause,  and  for 
his  leadership  in  bringing  this  bill  to 
the  floor,  together  with  the  chairman 
and  ranking  member  of  the  Committee 
on  Foreign  Affairs. 

D  1300 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  kind,  supportive  remarks,  and  I 
commend  him  for  his  continuing  ef- 
forts on  behalf  of  human  rights 
throughout  the  world. 

Mr.  Speaker.  I  yield  as  much  time  as 
he  may  consume  to  the  gentleman 
from  Nebraska  [Mr.  Berelter].  an- 
other member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  conditional  support  for 
an  investigation  of  the  missing  from 
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the  conflict  between  the  Greek  Cyp- 
riots and  the  Turkish  Cypriots.  Cer- 
tainly, the  families  of  the  five  missing 
Americans  should  be  afforded  whatever 
solace  they  may  gain  from  learning  the 
final  status  of  their  loved  ones  who  dis- 
appeared 20  years  ago.  This  Member 
commends  the  gentleman  from  New- 
York  [Mr.  Englel]  for  raising  again, 
this  important  issue. 

As  members  of  the  Foreign  Affairs 
Committee  may  recall,  when  H.R.  2826 
was  considered  in  the  Foreign  Affairs 
Committee,  this  Member  expres.sed 
concern  that  emphasis  on  the  missing 
Americans  and  the  missing  Greek  Cyp- 
riots. with  no  reference  to  the  more 
than  800  missing  Turkish  Cypriots. 
might  have  the  unintended  effect  of  ap- 
pearing to  take  sides  between  Turkish 
and  Greek  Cypriots.  The  United  States 
should  and  must  be  evenhanded  not 
only  because  of  the  impact  on  Cyprus, 
but  also  because  we  must  not  exacer- 
bate relations  between  our  two  NATO 
allies— Greece  and  Turkey. 

This  Member  raises  this  issue  be- 
cause the  United  States  is  attempting 
to  act  as  an  honest  broker  in  the  talks 
on  the  confidence  building  measures 
[CBM]  in  Cyprus.  Were  the  Congress  to 
appear  to  be  taking  sides,  our  credibil- 
ity as  an  arbitrator  in  the  CBM  talks 
could  be  undermined. 

Regrettably,  there  are  elements  on 
both  sides  of  the  Cyprus  dispute  who 
would  like  to  see  the  CBM  talks  fail. 
These  groups  are  prepared  to  use  even 
the  most  insignificant  and  unintended 
nuance  as  a  sign  of  a  change  in  U.S. 
policy.  The  actions  of  this  body  are  fol- 
lowed very  closely  in  the  capitals  of 
the  world,  and  the  diplomats  and  the 
media  in  Nicosea.  in  Athens,  and  in  An- 
kara will  follow  our  actions  very  close- 
ly. 

The  State  Department  seems  to  ac- 
knowledge this  potential  difficulty  in 
its  official  assessment  of  H.R.  2826, 
which  was  delivered  to  the  Foreign  Af- 
fairs Committee  on  March  9.  1994.  In  it. 
Assistant  Secretary  of  State  Wendy 
Sherman  noted  that; 

Greek  Cypriots  list  approximately  1.600 
names  mlssins  since  1974.  of  which  5  are  U.S. 
citizens.  In  addition,  the  Turkish  Cypriots 
estimate  800  mlssintr.  many  dating  fro.m  the 
1963-74  period. 

After  the  committee  markup,  this 
Member  has  subsequently  received 
verbal  assurances  that  it  is  indeed  the 
State  Department's  intention  to  inves- 
tigate all  the  missing  in  Cyprus — 
Greek-Americans.  Greek  Cypriots.  and 
Turkish  Cypriots.  If  H.R.  2826  results  in 
an  evenhanded  and  balanced  investiga- 
tion of  the  missing  in  Cyprus,  then  this 
Member  can  enthusiastically  support 
the  resolution  of  the  gentleman  from 
New  York.  Given  the  assurances  pro- 
vided by  the  State  Department,  this 
Member  would  urge  approval  of  H.R. 
2826. 

Ms.  SNOWE.  Mr.  Speaker,  I  nse  today  to 
express  my  strong  support  for  H.R.  2826,  a 


Dill  which  would  provide  for  an  investigation 
into  the  whereabouts  of  five  American  citizens 
missing  in  Cyprus  since  the  brutal  invasion  of 
that  island  republic  by  Turkey  20  years  ago. 

As  a  result  of  that  invasion,  five  American 
citizens  were  taken  captive  by  a  NATO  ally 
The  families  of  these  missing  Americans  have 
tried  relentlessly  to  discover  the  whereabouts 
of  their  lovea  ones.  Last  week.  I  met  the  father 
and  sisters  of  one  of  those  American  citizens 
still  missing  in  occupied  Cyprus  Twenty  years 
ago,  17-year-old  Andy  Kassapis.  of  Livonia, 
Ml,  was  dragged  off  by  Turkish  troops  with  his 
United  States  passport  in  his  hand.  He  has 
not  been  heard  from  since.  We  owe  it  to  him, 
and  the  other  four  missing  Amencans.  to  do 
everything  we  can  to  determine  their  where- 
abouts. But  Turkey,  a  fellow  member  of 
NATO,  has  so  far  declined  to  cooperate  in  this 
effort. 

Turkey's  brutal  invasion  20  years  ago  drove 
more  than  200,000  Cypriots  from  their  homes 
and  reduced  them  to  the  status  of  refugees  in 
their  own  land.  More  than  2,000  people  are 
still  missing,  including  5  American  citizens. 
The  Turkish  Army  seized  40  percent  of  the 
land  of  Cyprus,  representing  70  percent  of  the 
island's  economic  wealth.  Barbed  wire 
stretches  across  the  country  like  an  ugly  scar, 
and  armed  check  points  dot  the  green  ime. 

I  was  first  elected  to  Congress  m  1978,  4 
years  after  the  Turkish  invasion.  That  was  also 
the  year  that  President  Caner  succeeded  in 
getting  the  United  States  arms  embargo  on 
Turkey  lifted  on  the  promise  of  an  imminent 
breakthrough  on  ending  the  tragic  division  of 
the  island.  But  the  Turks  never  had  any  inten- 
tion of  fulfilling  that  promise. 

Every  year  that  I  have  oeen  in  Congress  I 
have  noted  a  cynical,  fraudulent  pattern  of  be- 
havior by  the  Turkish  Government  and  by  the 
leader  of  the  self-proclaimed  Turkish  Republic 
of  Northern  Cyprus.  Each  year,  there  are  hints 
of  movement  and  glimmering  hopes  of  ending 
the  Turkish  occupation  and  reuniting  Cyprus. 
The  most  recent  opportunity  was  the  United 
Nations-sponsored  talks  over  confidence  build- 
ing measures  that  predictably  collapsed  just 
weeks  ago  because  of  continued  Turkish  in- 
transigence. 

Each  year,  the  hopes  of  the  Cypnot  people 
are  dashed  on  two  bedrock  facts.  These  are, 
first,  the  basic  preference  of  Mr.  Denktash,  the 
leader  of  the  Turkish-Cypriot  community,  for 
the  status  quo.  By  now.  it  should  be  clear  that 
he  prefers  a  divided  island,  even  though  his  il- 
legal rump  country  is  not  recognized  by  the 
international  community  and  is,  in  reality,  con- 
trolled by  Turkey.  The  second  bedrock  fact  is 
that  the  40,000  Turkish  occupation  troops  in 
northern  Cyprus  are  there  only  to  enforce  the 
illegal  status  quo. 

I  realize  that  after  20  years  there  are  some 
who  might  wish  to  put  this  issue  aside,  and 
say  that  perhaps  nothing  can  be  done.  But  1 
challenge  anyone  who  might  be  tempted  to 
accept  the  status  quo  whether  out  of  frustra- 
tion of  weakness.  Accepting  the  status  quo 
would  not  only  be  morally  wrong,  but  it  simply 
is  not  an  option. 

The  status  quo  on  Cyprus  has  always  been 
unacceptable.  But  the  dramatic  changes  in  the 
world  now  call  for  putting  words  into  deeds. 
For  so  many  years,  the  apologists  for  Turkey 
have  argued  that  our  hands  were  tied  because 


of  the  need  to  support  Turkey  as  a  bulwark 
against  the  expansion  of  the  Soviet  Union  into 
the  Eastern  Mediterranean.  But  that  argument 
and  the  Soviet  threat  have  both  evaporated. 

The  United  States  and  the  United  Nations 
must  unequivocally  declare  that  the  time  is 
over  for  endless  bad  faith  negotiations  and  in- 
transigence on  the  part  o.'  the  Turkish  side. 
The  time  has  arnvec  for  concrete  steps  to  end 
the  illegal  division  of  the  island. 

Turkey  must  also  be  made  to  realize  that  it 
shares  much  of  the  blame  for  the  repeated 
failures  at  the  negotiating  table.  The  govern- 
ment in  Ankara  must  be  held  accountable  for 
Its  influence  over  Mr.  Denktash  and  the  Turk- 
ish Cypriots.  Their  continued  intransigence 
has  not  just  been  sanctioned  but  encouraged 
by  Turkey.  The  United  States  must  pressure 
the  Turkish  government  to  make  it  understand 
that  It  IS  in  their  besx  interests  to  negotiate  a 
peaceful  end  to  its  illegal  occupation  of  Nonh- 
ern  Cyprus. 

Three  months  ago.  President  Clendes  of 
Cyprus  made  an  astounding  proposal  that 
would  transform  the  political  environment.  He 
proposed  that  both  the  government  of  Cyprus 
and  the  Turkish  occupation  forces  disband 
their  military  forces.  He  called  on  the  creation 
of  a  new  U.N.  peacekeeping  operations  that 
would  take  over  the  military  assets  of  each 
Side.  He  further  offered  to  pay  the  costs  of  the 
UN.  operation  from  the  resulting  budget  sav- 
ings. This  would  shatter  the  stalemate  and  fi- 
nally establish  an  environment  in  which  the 
country  can  be  peacefully  reunited. 

It  would  be  preferable  for  this  proposal  to  be 
implemented  by  agreement  between  the  par- 
ties. But  he  must  also  keep  m  mind  the  facts 
that  the  Turks  like  occupying  their  weaker 
neighbor  and  Mr.  Denktash  likes  pretending  to 
rule  a  pretend  nation. 

We  must  continue  to  press  for  a  negotiated 
settlement  to  the  illegal  division  of  Cyprus  and 
the  full  accounting  of  those  missing  because 
of  that  division.  With  the  passing  of  this  bill, 
the  House  is  sending  the  signal  that  the  time 
for  meaningless  words  is  passed,  and  that 
only  concrete  aaions  will  be  acceptable. 

Mr.  BILIRAKIS  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2826,  which  will  provide 
for  an  investigation  into  the  arcumstances  sur- 
rounding United  States  citizens  missing  from 
Cyprus  since  the  1974  illegal  Turkish  occupa- 
tion. 

I  also  would  like  to  take  this  opportunity  to 
commend  my  colleagues  Congressman  EtJGEL 
of  New  York  and  Congressman  Porter  of  Illi- 
nois for  introducing  this  legislation. 

Mr.  Speaker,  in  the  spnng  of  1992  I  had  the 
opportunity  to  chair  hearings  held  by  the  con- 
gressional human  nghts  caucus  on  the  issue 
of  the  1,619  people  who  are  still  unaccounted 
for  in  Cyprus  as  a  result  of  the  1974  Turkish 
occupation. 

What  I  heard  duhng  those  heanngs  was  ag- 
onizing. We  had  the  opportunity  to  have  a 
small,  informal  bnefing  then  with  Costas 
Kassapis,  an  Amencan  citizen  from  the  State 
of  Michigan.  He  and  his  family,  who  are  Amer- 
ican citizens  as  well,  where  in  Cyprus  at  the 
time  of  the  occupation.  His  son,  Andrew,  who 
was  only  17  years  old  at  the  time  is  among 
the  missing.  Andrew  Kassapis  was  dragged 
off  In  August  1974  by  Turkish  soldiers,  nearly 
a  month  after  the  actual  invasion.  Andrew  was 
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abducted  with  his  American  passport  in  hand 
and  has  not  been  seen  or  heard  from  since. 

Costas  Kassapis  made  a  heart-wrenching 
plea  to  us  in  that  briefing.  He  made  sure  to  tell 
us  that  he  hates  no  one.  All  he  wants  is  his 
boy,  Andrew.  Costas  Kassapis'  words  were 
these: 

If  he  Is  alive.  I  want  him  back.  If  he  is  not. 
I  need  a  concrete  answer  as  to  what  has  hap- 
pened. I  need  help  finding  out.  My  family  and 
1  have  suffered  very  much  these  past  years 
wondering  where  Andrew  is.  Our  thoughts 
and  prayers  are  with  him  every  single  day 
wondering  If  he  Is  hungry  or  fed  or  if  he  is 
rotting  In  a  Turkish  prison. 

Mr.  Speaker,  five  American  citizens  are  still 
missing  as  a  result  of  the  illegal  Turkish  inva- 
sion of  Cyprus  in  1974,  and  Turkey  is  consid- 
ered by  the  United  States  and  this  administra- 
tion as  an  ally.  However,  the  question  still  re- 
mains, what  happened  to  these  people? 

For  20  years  we've  not  known  what  really 
happened.  All  we  have  Is  the  word  of  Mr.  Rauf 
Denktash,  the  leader  of  the  Turkish  Cypriots, 
that  these  people  are  dead.  Mr.  Speaker  that 
is  not  enough.  We  must  find  out  what  has 
happened  to  the  five  Americans  In  1974.  as 
well  as  the  rest  of  the  missing  Greek  Cypriots. 
If  we  are  ever  to  find  peace  In  that  part  of  the 
wortd  we  must  have  concrete  evidence  on 
what  has  happened. 

In  1974,  Turkish  television  and  newsreels 
produced  photographs  of  prisoners  of  war  that 
were  taken  during  the  occupation.  They  show 
Greek  Cypriot  soldiers  on  their  knees  with 
their  hands  above  their  heads.  These  pris- 
oners of  war  that  have  been  identified  In  these 
photographs  and  newsreels  are  still  listed  as 
missing.  If  these  defenseless  soldiers  are 
dead,  as  Mr.  Denktash  has  said,  then  we  have 
a  direct  and  flagrant  disregard  of  the  Geneva 
Convention. 

Mr.  Speaker,  H.R.  2826  will  bring  us  one 
step  closer  to  answering  a  20-year-old  ques- 
tion. I  again  would  like  to  express  my  appre- 
ciation to  the  gentleman  from  New  York  (Mr. 
Engel]  as  well  as  the  gentleman  from  Illinois 
[Mr.  Porter]  for  bringing  attention  to  this  im- 
portant human  rights  issue. 

Mrs.  MALONEY.  Mr.  Speaker.  I  want  to 
thank  my  colleagues  Eliot  Engel  and  John 
Porter  for  all  their  hard  work  on  H.R.  2826, 
legislation  which  calls  on  the  President  to  in- 
vestigate the  whereabouts  of  the  1,614  Cyp- 
riots and  5  Americans  who  are  still  missing 
from  the  1974  invasion  of  Cyprus. 

This  resolution  has  garnered  the  impressive, 
bipartisan  support  of  186  of  our  colleagues 
here  in  the  House  and  43  Members  of  the 
other  body.  I  am  proud  to  be  a  cosponsor  of 
this  bill  and  to  vote  for  Its  passage  today.  I 
would  also  urge  the  other  body  to  pass  this 
measure  during  this  session  of  Congress. 

Two  weeks  ago  many  of  us  commemorated 
the  illegal  1974  Turkish  Invasion  and  occupa- 
tion of  37  percent  of  Cyprus.  The  most  tragic 
consequence  of  that  Invasion  was  the  dis- 
appearance of  1,619  people  during  the  hos- 
tilities. Included  among  the  missing  are  the 
friends  and  relatives  of  many  of  my  constitu- 
ents from  Astoria,  NY. 

George  Anastaslou  disappeared  during  that 
Invasion.  The  last  his  brother  Andreas  heard 
from  him  was  a  message  received  6  months 
after  his  capture.  Andrew  Kassapis  was 
dragged  off  by  Turkish  Cypriot  soldiers  with 


his  United  States  passport  in  his  hand. 
Chr  staci  Loizol  was  5  years  old  when  he  dis- 
appsared  from  a  Turkish  doctor's  office  after 
belt  g  hit  by  a  stray  bullet.  Christacl's  mother 
has  been  waiting  20  years  for  word  on  her 
son 

Tiese  victims  are  real.  Equally  as  real  are 
the  shattered  lives  of  their  families  and  fnends. 
For  20  years  they  have  been  waiting,  hoping, 
anc  praying.  Their  pain  must  be  relieved.  Tur- 
key must  account  for  the  missing. 

T  ie  Turkish  Government  has  been  ignoring 
repeated  U.N.  resolutions,  resolutions  of  this 
Coi^gress  and  the  pleas  of  family  members 
separated  from  loved  ones  for  20  years.  They 
con  Inue  to  refuse  to  account  for  the  fate  of 
the  missing.  This  Is  a  crime  against  not  only 
the  missing  but  their  families  and  friends  as 
well. 

Y  Du  don't  have  to  be  a  native  Cypriot  to  feel 
km!  hip  With  the  fathers  and  mothers  and  sis- 
ters and  brothers  of  those  missing  and  unac- 
cou  ited  for  for  20  years.  We  must  not  let  the 
wor  d  forget  this  tragedy.  We  must  not  turn  our 
bac<s  on  the  people  of  Cyprus.  We  must 
pre  ;s  the  Turkish  Cypriot  leadership,  and  their 
sup  Dorters  in  Ankara,  to  release  or  account  for 
the  1,619  missing  persons. 

Tiis  House  has  made  a  good  first  step  to- 
ward making  an  accounting.  The  Senate  and 
the  President  should  do  so  as  well. 

Nr.  MEEHAN.  Mr.  Speaker,  today  I  am 
pleiiSed  that  the  House  has  approved  H.R. 
282  B,  a  bill  which  will  direct  the  President  to 
investigate  and  report  to  Congress  on  the 
whereabouts  of  United  States  citizens  who 
haviS  been  missing  from  Cyprus  since  1974 
anc  do  everything  possible  to  return  these 
missing  people,  or  their  remains,  to  their  fami- 
lies H.R.  2826  Is  only  the  first  step  toward 
find  ng  a  solution  to  the  situation  In  Cyprus. 

/>  s  you  may  recall,  Turkish  forces  attacked 
anc  occupied  the  island  in  1974.  Since  then, 
the  violations  of  Turkish  forces  have  contln- 
uec .  Innocent  people  are  still  dying  for  no  ap- 
par  ;nt  reason.  I'm  sure  you've  heard  the  num- 
ber;: 1.619  Greek  Cypnots  are  still  missing 
fron  those  fateful  days  of  1974,  over  200.000 
ha^B  been  displacea,  and  there  are  actually 
Amsricans  who  are  still  missing. 

These  are  more  than  mere  numbers, 
though.  These  are  people  who  had  friends, 
farrlly,  children,  and  hopes  for  the  future.  Now 
theie  are  children  who  will  never  know  their 
mo  her  or  father,  there  are  parents  who  will 
never  see  their  children  again,  and  there  Is  a 
woild  that  will  suffer  for  never  having  had  the 
opc  ortunity  to  gain  from  these  people. 

V^hen  Turkey  invaded  Cyprus,  the  U.N. 
Chi  irter,  which  specifically  states  in  its  pre- 
am  )le  that.  "All  members  shall  refrain  In  their 
Inte  rnational  relations  from  the  threat  or  use  of 
for(e  against  the  territorial  integrity  or  political 
Independence  of  any  state,  or  In  any  other 
ma  iner  inconsistent  with  the  purposes  of  the 
Uniied  Nation."  was  violated.  In  addition,  the 
Noith  Atlantic  Treaty  Organization's  charter 
wai  i  violated. 

Today.  37.3  percent  of  Cyprus  Is  occupied 
by  Turkish  forces.  There  are  80.000  illegal 
TuKish  settlers,  and  35.000  illegal  occupation 
tro(ips.  It's  Important  to  remember,  though, 
tha  the  Greek  Cypriots  were  not  the  only  peo- 
ple affected  by  the  Turkish  Invasion.  American 
citi  ens  living  in  Cyprus  have  had  their  land 
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and  homes  seized  and  occupied  by  Turkish 
forces.  American  citizens  are  also  still  missing 
after  almost  20  years. 

Since  the  need  of  the  cold  war,  the  world 
has  been  struggling  to  define  a  new  worid 
order.  Under  this  new  world  order,  we  must 
work  together  to  achieve  peace,  and  Cyprus  is 
simply  one  of  many  tests  of  this  new  worid 
order.  If  we  can  be  successful  in  our  aspira- 
tions for  peace  in  Cyprus,  then  we  can  truly 
be  successful  in  other  areas  of  the  world. 

The  human  rights  violations  that  have  been 
going  on  in  Cyprus  for  the  past  20  years  can- 
not be  allowed  to  continue.  It  is  our  duty  as 
Americans  to  help  find  a  solution  to  end  these 
atrocities  and  aid  not  only  the  Greek  Cypriots 
but  American  citizens  as  well.  As  a  cosponsor 
of  H.R.  2826,  I  strongly  feel  that  now  is  the 
time  to  take  action  on  locating  these  missing 
Americans,  and  take  our  first  step  in  resolving 
the  situation  in  Cyprus. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  [Mr.  Hamilton]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2826.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate joint  resolution  (S.J.  Res.  195)  to 
designate  August  1.  1994.  as  •Helsinki 
Human  Rights  Day.  ' 

The  Clerk  read  as  follows: 
S.J.  RES.  195 

Whereas  August  1.  1994.  is  the  19th  anniver- 
sary of  the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (CSCEi  (hereafter  referred  to  as  the 
■■Helsinki  Accords"  i; 

Whereas  the  participating  States  have  de- 
clared their  determination  to  fully  respect 
and  apply  the  Helsinki  Principles  Guiding 
Relations  among  participating  States,  in- 
cluding respect  for  human  rights,  the  terri- 
torial integrity  of  States,  and  the  inviolabil- 
ity of  frontiers: 

Whereas  the  participating  States  have  de- 
clared that  ■the  protection  and  promotion  of 
human  rights  and  fundamental  freedoms  and 
the  strengthening  of  democratic  institutions 
continue  to  be  a  vital  basis  for  our  com- 
prehensive security"; 

Whereas  the  participating  States  have  de- 
clared that  "respect  for  human  rights  and 
fundamental  freedoms,  including  the  rights 
of  persons  belonging  to  national  minorities, 
democracy,  the  rule  of  law.  economic  lib- 
erty, social  justice,  and  environmental  re- 
sponsibility are  our  common  aims": 

Whereas  the  participating  States  have  ac- 
knowledged that  •■there  is  still  much  work 
to  be  done  In  building  democratic  and  plural- 
istic societies,  where  diversity  is  fully  pro- 
tected and  respected  In  practice": 


Whereas  the  war  In  Bosnia  and 
Hercegovlna  has  resulted  in  organized,  sys- 
tematic, and  premeditated  war  crimes  and 
genocide  and  has  threatened  stability  and  se- 
curity in  Europe: 

Whereas  ethnic  tensions,  civil  unrest,  and 
egregious  human  rights  abuses  in  several  of 
the  recently  admitted  CSCE  States  continue 
to  result  in  significant  violations  of  CSCE 
commitments;  and 

Whereas  the  CSCE  has  contributed  to  posi- 
tive developments  in  Europe  by  promoting 
and  furthering  respect  for  the  human  rights 
and  fundamental  freedoms  of  all  Individuals 
and  groups  and  provides  an  appropriate 
framework  for  the  further  development  of 
such  rights  and  freedoms  and  genuine  secu- 
rity and  cooperation  among  the  participat- 
ing States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  HELSINKI  HUMAN  RIGHTS  DAY. 

(a)  Design.^tion.— August  1.  1994,  the  19th 
anniversary  of  the  signing  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  Is  designated  as  •Helsinki 
Human  Rights  Day'. 

(b)  Procl.\m.-\tion.— The  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion reasserting  America's  commitment  to 
full  implementation  of  the  human  rights  and 
humanitarian  provisions  of  the  Helsinki  Ac- 
cords, urging  all  signatory  States  to  abide  by 
their  obligations  under  the  Helsinki  Accords, 
and  encouraging  the  people  of  the  United 
States  to  join  the  President  and  Congress  in 
observance  of  Helsinki  Human  Rights  Day 
with  appropriate  programs,  ceremonies,  and 
activities. 

(ci  HUM.\N  RlGHT-S.— The  President  is  re- 
quested to  convey  to  all  signatories  of  the 
Helsinki  Accords  that  respect  for  human 
rights  and  fundamental  freedoms  continues 
to  be  a  vital  element  of  further  progress  in 
the  ongoing  Helsinki  process:  and  to  develop 
new  proposals  to  advance  the  hum.an  rights 
objeptives  of  the  Helsinki  process,  and  in  so 
doing  to  address  the  major  problems  that  re- 
main. 

SECTION  2.  TRANSMITTAL. 

The  Secretary  of  State  is  directed  to  trans- 
mit copies  of  this  joint  resolution  to  the  Am- 
bassadors or  representatives  to  the  United 
States  of  the  other  52  Helsinki  signatory 
States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  before  us 
designates  today— August  1— as  Hel- 
sinki Human  Rights  Day. 

Let  me  first  thank  the  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee. Mr.  Clay,  who  agreed  to  waive 
consideration  of  this  resolution  so  that 
the  House  could  consider  it  today. 

I  would  like  to  also  commend  the 
gentleman  from  Maryland  [Mr.  Hoyer], 
who  is  the  original  sponsor  of  the 
House  companion  resolution.  House 
Joint  Resolution  393. 

Mr.  Hoyer  has  long  been  one  of  the 
principal  proponents  in  the  House  of 
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the  need  to  protect  internationally  rec- 
ognized human  rights  around  the 
world,  and  he  is  to  be  commended  for 
his  work  in  this  area. 

Mr.  Speaker,  this  resolution  is  very 
straightforward: 

It  notes  that  today  is  the  19th  anni- 
versary of  the  signing  of  the  Helsinki 
accords: 

It  recognizes  that  the  protection  and 
promotion  of  human  rights  and  fun- 
damental freedoms,  as  well  as  the 
strengthening  of  democracy,  continue 
to  be  vital  to  our  security:  and 

It  recognizes  the  positive  contribu- 
tions to  stability  that  the  Conference 
on  Security  and  Cooperation  in  Europe 
has  made  b.v  prom.oting  and  furthering 
respect  for  human  rights  and  fun- 
damental freedoms  of  all  individuals 
and  groups. 

At  this  time,  when  ethnic  tensions, 
civil  unrest  and  continued  human 
rights  abuses  continue  to  threaten  sta- 
bility around  the  world.  I  believe  it  is 
important  for  us  to  remember  that  civ- 
ilized nations,  acting  in  concert,  can 
play  an  important  role  in  addressing 
these  problems. 

This  resolution  reasserts  our  com- 
mitment to  full  protection  of  human 
rights  around  the  world  and  deserves 
the  support  of  the  House. 

Mr.  Speaker.  I  re.serve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  Senate  Joint  Resolution  195 
which  designates  today.  August  1.  1994 
as  Helsinki  Human  Rights  Day.  Nine- 
teen years  ago  our  Nation  along  with 
Canada  and  all  the  other  European  na- 
tions signed  the  final  act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe.  That  act  culminated  a  long  se- 
ries of  negotiations  linking  together 
the  concepts  of  security  and  stability 
in  Europe  with  the  recognition  of 
human  rights.  While  today  this  notion 
is  widely  accepted.  19  years  ago  and 
earlier,  during  the  bitterest  years  of 
the  cold  war.  the  totalitarian  regime 
which  controlled  the  Soviet  Union  cat- 
egorically rejected  international 
human  rights  standards. 

The  Soviets  maintained  then  that 
the  manner  in  which  citizens  were 
treated  by  their  government  was 
strictly  an  ••internal  matter."  beyond 
the  purview  of  international  relations. 
By  signing  the  final  act  the  Soviets 
were  not  only  brought  within  the 
sphere  of  Europe,  but  were  also  explic- 
itly acknowledging  that  human  rights 
were  a  legitimate  issue  of  inter- 
national concern. 

Tragically  today.  Mr.  Speaker,  in  the 
former  Yugoslavia,  we  are  witnessing 
violations  of  human  rights  on  a  mas- 
sive scale  where  the  governments  of 
the  Republics  of  the  former  Yugoslavia 
are  failing  to  uphold  fully  the  stand- 
ards contained  in  the  Helsinki  accords. 
Indeed,    one   government.    Serbia,    has 


adopted  a  policy  of  deliberately  flout- 
ing these  standards. 

The  conflict  in  the  Balkans  is  a  sig- 
nal to  all  of  us  that  the  Helsinki  ac- 
cords are  a  living  document  that  we 
must  constantly  strive  to  uphold  so 
that  all  the  citizens  of  Europe  can 
enjoy  the  fruits  and  benefits  of  peace. 
security,  and  the  full  enjoyment  of 
basic  human  rights  and  fundamental 
freedoms. 

Accordingly.  Mr.  Speaker.  I  urge  all 
my  colleagues  to  join  in  saying  aye  to 
Senate  Joint  Resolution  195,  and  by 
doing  so.  send  a  message  that  will  be 
heard  throughout  Europe  that  we  be- 
lieve firmly  in  the  CSCE  and  in  fulfill- 
ing the  promise  of  Helsinki  that  was 
born  19  years  ago  today. 

Mr.  HOYER.  Mr.  Speaker.  I  wish  to  thank 
the  distinguished  chairman  of  the  Foreign  Af- 
fairs Committee,  Mr.  Hamilton,  and  the  rank- 
ing minonty  member,  Mr.  Oilman,  for  their  as- 
sistance in  bringing  the  pending  resolution  be- 
fore the  House  and  for  their  steadfast  support 
for  the  Helsinki  process  and  the  work  of  the 
Helsinki  Commission.  I  am  privileged  to  serve 
as  cochairman  of  the  Commission  together 
with  my  good  friend  Senator  Dennis  DeCon- 
ciNi  who  IS  scheduled  to  retire  at  the  end  of 
this  Congress,  i  want  to  make  special  mention 
and  commend  Senator  DeConcini  tor  his 
years  of  tireless  dedicated  servce  to  the  Com- 
mission and  his  steadfast  commitment  to  the 
pnnciples  enshnned  in  the  Helsinki  Final  Act. 
Today  we  commemorate  the  19fh  anniver- 
sary of  the  signing  of  the  Helsinki  Final  Act,  a 
historic  document  which  has,  for  nearty  two 
decades  now,  proven  invaluable  in  promoting 
human  rights,  democracy,  and  rule  of  law  in 
the  CSCE  participating  states.  On  August  1, 
1975.  the  leaders  of  then  35  countries  gath- 
ered in  Helsinki.  Finland,  to  sign  the  Final  Act 
of  the  Conference  on  Security  and  (Coopera- 
tion in  Europe  [CSCE].  The  Final  Act  served 
and  continues  to  serve  as  a  standard  against 
which  to  measure  the  human  nghts  record  of 
each  of  the  signatory  states.  In  a  very  real 
sense  the  Helsinki  process  laid  the  ground- 
work for  many  of  the  dramatic  developments 
and  changes  which  took  place  in  Europe  dur- 
ing the  late  1980's.  But  the  euphoria  of  that 
period  has  been  tempered  by  the  reality  that 
Europe  is  still  in  the  process  of  liberating  itself 
from  the  legacy  of  the  past;  and  as  old  con- 
frontations and  divisions  fade,  new  ones 
threaten  to  undermine  the  new  era  of  democ- 
racy, peace  and  unity  In  Europe  following  the 
end  of  the  cold  war. 

If  there  is  to  be  a  new  worid  order  it  must 
be  firmly  rooted  in  the  fundamental  principles 
and  freedoms  enshrined  in  the  Helsinki  Final 
Act.  While  there  has  been  some  progress  in 
this  regard,  there  Is  so  much  more  work  to  be 
done.  We  need  look  no  further  than  Bosnia, 
where  for  over  2  years  we  have  witnessed  the 
destruction  of  a  multicultural  society.  I  recently 
returned  from  Sarajevo  where  I  observed  first- 
hand the  disastrous  consequences  of  armed 
aggression  and  genocide  driven  by  intolerance 
and  fueled  by  ethnic  hatred. 

Through  indecision  and  inaction  the  inter- 
national community  has  allowed  that  situation 
in  Bosnia  and  Herzegovina  to  deterkjrate  to  its 
current  state:  over  200,000  killed;  millions  driv- 
en from  their  homes  through  a  campaign  of 
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"ethnic  cleansing";  and  thousands  interned  in 
concentration  camps  and  rape  motels.  The 
ethnic  cleansing  campaigns  in  northwestern 
and.  most  recently,  in  northeastern  Bosnia 
demonstrate  that  the  Serb  militants  will  not 
give  up  territory  in  light  of  a  peace  agreement, 
but  will  "purify"  those  areas  which  they  feel 
are  safely  theirs,  no  matter  what. 

Nothing,  not  even  genocide,  has  prompted 
the  kind  of  resolute  action  necessary  to  con- 
tain, let  alone  actively  fight,  the  virus  of  ethnic 
hatred  and  intolerance  which  has  consumed 
so  many  in  the  former  Yugoslavia.  Any  nego- 
tiated resolution  of  war  in  Bosnia  and  In  neigh- 
boring Croatia  must  fully  respect  CSCE  prin- 
ciples, including  respect  for  the  territorial  integ- 
rity of  each.  In  addition,  if  justice  is  to  be 
served,  those  responsible  for  crimes  against 
humanity  must  be  prosecuted. 

For  decades  Berlin  was  the  symbol  of  cold 
war  division.  Today,  Sarajevo  is  the  symbol  of 
another  division  in  the  heart  of  Europe.  As 
Berliners  held  out  hope  that  they  would  one 
day  be  united  and  free,  the  people  of  Sarajevo 
remain  steadfast  In  their  hope  that  it  is  not  too 
late  to  resurrect  the  multiethnic  society  they 
worked  for  years  to  establish  and  nurture. 

Growing  ethnic  tensions,  civil  unrest,  and 
egregious  human  rights  violations,  are  by  no 
means  confined  to  the  Balkans  and  are  a 
source  of  continued  concern.  They  remind  us 
of  the  need  to  redouble  our  efforts  to  safe- 
guard human  rights  and  fundamental  free- 
doms throughout  the  CSCE  community. 

In  this  regard,  I  note  that  Uzbekistan's  re- 
gime continues  to  flout  CSCE  commitments  by 
cracking  down  on  opposition  activists:  the  op- 
position has  been  completely  suppressed  or 
forced  into  exile  by  the  most  brutal  methods. 
Human  rights  are  similarly  violated  in 
Turkmenistan,  where  the  regime  never  even 
let  the  opposition  develop  to  the  point  where 
its  suppression  might  be  necessary.  In 
Tajikistan,  where  a  civil  war  m  1992-93  killed 
scores  of  thousands  and  made  half  a  million 
people  refugees,  the  regime,  while  now  nego- 
tiating with  the  opposition,  still  is  not  allowing 
opposition  forces  to  organize. 

In  Russia,  the  recently  issued  anticrime  de- 
cree contains  elements  which  seriously  threat- 
en to  undermine  human  rights.  Even  more 
worrying,  however,  is  the  report  issued  last 
week  by  the  government  human  rights  com- 
mission, headed  by  Sergei  Kovalev,  former 
dissident,  political  prisoner,  and  colleague  of 
Andrei  Sakharov.  This  report,  excerpts  of 
which  have  been  published  in  the  Russian 
press,  details  continuing  human  rights  con- 
cerns, such  as  the  survival  of  residence  re- 
sthctions  in  Moscow,  and  the  expulsion  from 
the  capital  last  October  of  thousands  of  "peo- 
ple of  Caucasian  nationality." 

On  a  positive  note,  I  welcome  the  recent 
agreement  between  Estonia  and  the  Russian 
Federation  which  paves  the  way  for  the  re- 
moval of  Russian  troops  from  that  Baltic  state 
,  by  the  end  of  this  month. 
,>-^  Mr.  Speaker,  1  recently  returned  from  the 
third  CSCE  parliamentary  assembly  where 
there  was  considerable  debate  over  recent  de- 
velopments in  Turkey  and  that  country's  treat- 
ment of  its  Kurdish  citizens.  While  Turkey  is  a 
valuable  NATO  ally  and  major  recipient  of 
United  States  military  and  economic  assist- 
ance, we  should  not  be  deterred  from  voicing 


seri  3US  concerns  over  the  deteriorating  human 
righ:s  situation  and  the  Turkish  Government's 
inalility  or  unwillingness  to  constructively  ad- 
dress abuses. 

Tie  Helsinki  Commission  has  always  placed 
pari  icular  emphasis  on  the  Importance  of  im- 
plenentation  of  CSCE  human  rights  commit- 
ments. In  recent  months  the  Commission  has 
issi  ed  a  series  of  reports  on  human  nghts  and 
den  locratization  in  countries  of  Central  and 
Eastern  Europe.  Additional  reports  will  be  is- 
sue 3  shortly.  This  ambitious  effort  is  being  un- 
der aken  in  advance  of  the  upcoming  Buda- 
pea;  CSCE  review  meeting  which,  among 
othiir  things,  will  consider  the  status  of  human 
rights  in  the  now  53  participating  states.  The 
Bu(  apest  meeting  will  play  an  important  role 
in  !■  elping  to  chart  the  course  of  the  CSCE  as 
It  pi  epares  to  enter  its  third  decade. 

N  r.  Speaker,  on  this,  the  19th  anniversary 
of  s  signing,  let  us  resolve  anew  to  uphold 
tho  ;e  fundamental  principles  and  freedom  en- 
shr  ned  in  the  Helsinki  Final  Act. 

^  Ir.  PORTER.  Mr.  Speaker,  today  marks  the 
19t  1  anniversary  of  the  day  representatives  of 
33  European  nations,  Canada  and  the  United 
Sta  es  met  in  Helsinki.  Finland  to  sign  the 
Finil  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe.  The  Final  Act,  better 
knc  iwn  as  the  Helsinki  Accords,  created  a 
franework  by  which  these  nations  v/ould 
agr  ;e  to  respect  human  nghtS;  abide  by  inter- 
nal onal  law,  refrain  from  military  aggression, 
anc  respect  the  borders  and  sovereignty  of 
ther  neighbors. 

Through  the  early  years  of  the  CSCE,  its 
fouiding  principles  represented  more  of  a 
hoc  e  lor  the  future — a  statement  of  prin- 
ciples — than  a  reality  in  many  member  coun- 
tries. The  Communist  bloc  countries  continued 
to  systematically  violate  the  human  rights  of 
ther  people  and  the  Baltics  and  a  number  of 
eastern  and  central  European  countries  re- 
ma  ned  occupied. 

1  oday.  however,  the  full  promise  of  the 
CS:;E  is  beginning  to  be  met  and  CSCE  has 
be(  n  an  active  part  in  this  transformation.  The 
grojp  of  signatory  nations  has  grown  to  over 
50,  including  the  New  Independent  States  of 
the  former  Soviet  Union,  the  Baltics,  and  the 
othsr  new  nations  of  Europe. 

/ilthough  the  cold  war  is  over,  the  work  of 
the  CSCE  is  not.  It  can  now  play  a  critical  role 
in  lelping  to  address  the  issues  facing  post- 
col  j-war  Europe,  such  as  the  tensions  over 
nationality  which  have  arisen  most  notably  in 
the  former  Yugoslavia  and  in  newly  independ- 
ent countries  of  the  CIS.  The  CSCE  can  also 
develop  its  role  to  ensure  the  full  Implementa- 
tion of  human  rights  guarantees  in  each  of  the 
mare  than  50  member  countries.  The  task  of 
the  Helsinki  process  should  now  be  to  make 
irr«  versible  the  Democratic  advancements  that 
ha"e  been  made  in  eastern  Europe  and  the 
for  ner  Soviet  Union  and  to  consolidate  mech- 
anisms  for  preventing  conflict  and  preserving 
pe  ice  throughout  Europe. 

I  iecause  the  CSCE  process  has  been  such 
a  useful  forum  to  monitor  international  compli- 
ance to  the  Helsinki  Accords,  I  believe  that 
mcdel  of  the  Helsinki  Commission  should  be 
apjiied  to  other  international  agreements.  For 
thi  I  reason,  I  have  introduced  legislation  to 
cr(  ate  a  Rio  Commission.  The  Rio  Commis- 
slc  n  would  oversee  progress  toward  the  policy 
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goals  produced  at  the  United  Nations  Con- 
ference on  Environment  and  Development 
[UNCED]  in  Rio  de  Janeiro  in  June.  Like  the 
Helsinki  Commission,  the  Rio  Commission 
would  be  composed  of  Members  of  Congress 
and  the  executive  branch  and  would  keep 
track  of  how  the  United  States  and  UNCED 
conferees  are  implementing  the  commitments 
they  made  at  the  Earth  Summit  to  achieve  en- 
vironmental protection  and  sustainable  devel- 
opment. It  is  my  hope  that,  by  establishing  a 
Rio  Commission,  we  will  make  as  much 
progress  on  Earth  Summit  goals  as  we  have 
made  on  the  commitments  that  were  included 
in  the  Helsinki  Accords. 

I  am  pleased  to  join  my  colleague.  Rep- 
resentative HOYER,  Chairman  of  the  Helsinki 
Commission,  in  marking  the  anniversary  of  the 
signing  of  the  Helsinki  Accords  and  I  urge  the 
adoption  of  this  resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
que.stion  is  on  the  motion  offered  b,v 
the  gentleman  from  Indiana  [Mr.  H.-VM- 
ILTON]  that  the  House  suspend  the  rules 
and  pass  the  Senate  joint  resolution. 
Senate  Joint  Resolution  195. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  CONCURRENCE  BY 
THE  HOUSE  WITH  AMENDMENTS 
TO  SENATE  AMENDMENTS  TO 
H.R.  4429.  AUTHORIZING  TRANS- 
FER OF  NAVAL  VESSELS  TO 
CERTAIN  FOREIGN  COUNTRIES 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  ag^ree  to  the 
resolution  (H.  Res.  499).  providing:  for 
the  concurrence  by  the  House  with 
amendments  to  the  amendments  of  the 
Senate  to  H.R.  4429. 

The  Clerk  read  as  follows: 
H.  Res.  499 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  4429)  ito  authorize 
the  transfer  of  naval  vessels  to  certain  for- 
eign countries)  with  the  Senate  amendments 
thereto,  shall  be  considered  to  have  been 
taken  from  the  Speaker's  table  to  the  end 
that — 

ill  the  Senate  amendments  numbered  1 
through  11  be.  and  the  same  are  hereby, 
agreed  to;  and 

i2)  the  Senate  amendment  number  12  be. 
and  the  same  is  hereby,  agreed  to  with  an 
amendment  as  follows: 

(A)  Page  2.  beginning  on  line  13.  strike  "or 
any  other  provision  of  law". 

(B)  Page  3.  strike  line  3  and  all  that  follows 
through  line  9. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  approved  bv  the 
House  on  May  23,  H.R.  4429  authorizes 
the  transfer  of  17  naval  vessels  through 
2  sales.  1  grant,  and  14  leases  to  Argen- 
tina. Australia.  Brazil.  Chile.  Malaysia. 
Morocco.  Spain.  Venezuela,  and  Tai- 
wan. 

As  amended  by  the  other  body.  H.R. 
4429  authorizes  the  transfer  of  only  7 
naval  vessels  rather  than  17  through  2 
sales.  1  grant,  and  4  leases  to  Australia. 
Brazil.  Morocco,  and  Spain. 

n  1310 

The  other  body  included  two  addi- 
tional amendments  that  require  the 
Secretary  of  Defense  to  certify  that  the 
amphibious  lift  capability  of  the  U.S. 
Navy  will  remain  at  2' 2  Marine  Corps 
expeditionary  brigades,  and  dedicated 
the  proceeds  received  from  these  trans- 
fers to  the  Naval  Operations  and  Main- 
tenance account.  The  other  body  ap- 
proved H.R.  4429  by  voice  vote  on  July 
15. 

This  resolution  provides  that  the 
House  concur  in  the  Senate  amend- 
ments to  H.R.  4429  with  further  amend- 
ments. The  House  amendment  deletes 
the  use  of  proceeds  section  that  was  ap- 
proved by  the  other  body.  In  other 
words,  moneys  from  sales  and  leases 
will  go  to  the  U.S.  Treasury,  not  Naval 
Operations  and  Maintenance. 

The  House  amendment  limits  the  cer- 
tification required  by  the  Senate  to 
vessels  transferred  under  this  act.  The 
House  is  taking  this  action  because  it 
is  the  best  way  to  support  the  adminis- 
tration's request.  It  does  not  violate 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  and  it  continues  to 
serve  as  a  money  earner  and  saver  for 
the  U.S.  Treasui-y.  and  money  multi- 
plier for  U.S.  Navy  and  commercial 
shipyards. 

Mr.  Speaker,  we  should  approve  this 
resolution.  It  is  the  right  way  to  pro- 
ceed with  legislation  governing  the 
transfer  of  naval  vessels. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consum.e. 

Mr.  Speaker,  as  Chairman  Hamilton 
has  indicated,  the  House  originally 
passed  this  legislation  on  May  23  by 
voice  vote.  On  July  15.  the  Senate 
passed  the  legislation  after  making  a 
number  of  changes  and  sent  the  legisla- 
tion back  to  the  House.  Today,  the 
House  is  agreeing  with  the  Senate 
modifications  in  large  part  and  sending 
the  legislation  back  to  the  Senate  for 
its  consideration. 

As  passed  originally  by  the  House, 
the  purpose  of  this  legislation  was  to 
authorize  the  transfer  of  17  ships  to  9 
countries— Argentina.  Australia.  Bra- 
zil. Chile.  Malaysia,  Morocco.  Spain. 
Taiwan,  and  Venezuela.  The  proposed 
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transfers    involve    A'?!ox-class    frigates 
and  .VeuporNclass  tank  landing  ships. 

The  Senate  reduced  the  number  of 
ships  available  for  transfer  from  17  to 
7.  The  seven  ships  authorized  to  be 
transferred  under  this  legislation,  in- 
clude five  Vfupor/-class  tank  landing 
ships  and  two  A'noj-class  frigates, 
which  are  available  for  Australia. 
Brazil.  Morocco,  and  Spain.  Addition- 
ally, the  Senate  directed  the  Secretary 
of  Defense  to  make  certain  certifi- 
cations regarding  amphibious  lift  capa- 
bility before  any  naval  vessels  can  be 
transferred. 

Finally,  the  Senate  mandated  that 
the  proceeds  from  the  sales  and  leases 
of  the  seven  ships  should  go  directly  to 
the  Department  of  the  Navy.  This  pro- 
vision is  being  deleted  pursuant  to 
House  action  today.  The  committee  be- 
lieves strongly  that  instead  proceeds 
from  this  legislation  should  flow  di- 
rectly to  general  receipts  of  the  Treas- 
ury. 

Of  the  seven  ships,  the  United  States 
intends  to  sell  two  of  these  vessels  to 
Australia  pursuant  to  chapter  21  of  the 
Arms  E.xport  Control  Act  and  grant  one 
of  the  ships  to  Morocco  pursuant  to 
section  516  of  the  Foreign  Assistance 
Act.  These  three  ships  will  not  remain 
on  the  U.S.  Naval  Vessel  Retjister. 

All  of  the  remaining  four  .ships,  the 
United  States  intends  to  transfer  pur- 
suant to  chapter  6  of  the  AECA.  During 
their  lease  periods,  these  four  ships 
will  be  retained  on  the  U.S.  Naval  Ves- 
sel Register  while  under  the  oper- 
ational command  and  control  of  the 
designated  foreign  recipients.  Under 
the  lease  terms,  the  United  States  may 
terminate  the  leases  and  have  the  ves- 
sels returned  to  U.S.  custody  should 
the  need  arise. 

All  of  the  Xcwport  tank  landing  ships 
authorized  for  transfer  under  this  legis- 
lation remain  in  active  service  and 
would  be  transferred  directly  to  the 
foreign  countries  once  they  are  decom- 
mis-sioned. 

The  United  States  would  incur  no 
costs  for  the  transfer  of  these  naval 
vessels.  Any  expenses  incurred  in  con- 
nection with  the  transfers  would  be 
charged  to  the  recipient  nation  includ- 
ing maintenance,  repair  and  reacti\,-a- 
tion  costs,  and  training. 

The  U.S.  Government  will  receive  be- 
tween S25.9  million  and  S33.6  million  in 
sales  and  lease  revenues  as  a  result  of 
this  legislation.  Further,  by  transfer- 
ring these  ships,  the  United  States  will 
avoid  S10.5  million  in  deactivation  and 
storage  costs.  In  addition,  it  is  antici- 
pated that  the  recipient  countries  will 
pay  U.S.  shipyards  between  S5  and  S30 
million  for  repair  and  reactivation 
work  on  these  ships. 

I  understand  that  the  changes  being 
made  by  the  House  in  this  legislation 
are  acceptable  to  the  other  body  and 
we  look  forward  to  their  expeditious 
consideration  of  this  legislation. 

Accordingly.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  this  measure.  It 
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advances  the  valuable,  cooperative  re- 
lationships the  United  States  has  es- 
tablished with  each  of  these  nations" 
navies  and  manages  to  save  U.S.  tax- 
payers a  significant  amount  of  money 
at  the  same  time. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
m,v  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPE.\KER  pro  tempore  (Mr. 
Sang.meister).  The  question  is  on  the 
motion  oiTered  by  the  gentleman  from 
Indiana  [Mr.  Ha.milton]  that  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  499. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  con.'jent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2826.  Senate  Joint  Resolution  195. 
and  House  Resolution  499.  which  were 
just  considered  and  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


AUTHORIZING  CERTAIN  ELEMENTS 
OF  YAKIMA  RIVER  BASIN  WATER 
ENHANCEMENT  PROJECT 
Mr.      MILLER     of     California.     Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  hill  iH.R.  1690)  to  author- 
ize   certain    elements    of   the    Yakima 
River      Basin       water      enhancement 
project,    and    for    other    purposes,    as 
amended. 
The  Clerk  read  as  follows: 

H.R.  1690 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTIO.\  1.  PURPOSES. 
The  purposes  of  this  Act  are— 

(1)  to  protect,  mitigate,  and  enhance  fish  and 
wildlife  through  improved  water  management: 
improved  mstream  flows,  improved  water  qual- 
ity: protection,  creation  and  enhancement  of 
wetlands:  and  by  other  appropriate  means  of 
habitat  improvement: 

(2)  to  improve  the  reliability  of  water  supply 
for  irrigation: 

(3)  to  authorise  a  Yaki>na  River  basin  water 
conservation  program  that  wul  improve  the  effi- 
ciency of  water  delivery  and  use.  enhance  basin 
water  supplies:  improve  water  Quality:  protect, 
create  and  enhance  wetlands:  and  determine  the 
amount  of  basin  water  7ieeds  that  can  be  met  by 
water  conservation  measures: 

<4)  to  realise  sufficient  water  savings  from  the 
Yakima  River  Basm  Water  Conservation  Pro- 
gram so  that  not  less  than  40.000  acre-feet  of 
water  savings  per  year  are  achieved  by  the  end 
of  the  fourth  year  of  the  Basm  Conservation 
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Program,  and  not  less  than  IIO.OOO  acre-feet  of 
uater  savings  per  year  are  achieved  by  the  eyid 
■  of  the  eighth  year  of  the  program,  to  protect  and 
enhance  fish  and  wildlife  resources:  and  not  less 
than  55.000  acre  feet  of  water  savings  per  year 
are  achieved  by  the  eiid  of  the  eighth  year  of 
the  program  for  availability  for  irrigation: 

(.5)  to  encourage  voluntary  transactions 
among  public  and  private  entities  which  result 
in  the  implementation  of  water  conservation 
measures,  practices,  and  facilities:  and 

(6)  to  provide  for  the  implementation  by  the 
Yakama  Indian  Xation  at  its  sole  discretion  of 
(A)  an  irrigation  demonstration  project  on  the 
Yakama  Indian  Reservation  using  water  savings 
from  system  iniprovements  to  the  Wapato  Irrigi^- 
tion  Project,  and  (B)  a  Toppenish  Creek  corridm 
enhancement  project  integrating  agricultural. 
fish,  wildlife,  and  cultural  resources. 
SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  'Basin  Conservation  Plan" 
means  a  plan  for  implementing  water  conserva- 
tion measures  found  ih  the  various  water  con- 
servation plans  developed  under  the  Basin  Con- 
servation Program. 

(2)  The  term  "Basin  Conservation  Program" 
means  the  Yakima  River  Basin  Water  Conserva- 
tion Program  established  under  section  3ia). 

(3)  The  term  "comprehensive  basin  operating 
plan"  means  a  plan  that  iv-ill  provide  guidance 
to  the  Yakima  Project  Superintendent  for  oper- 
ation of  the  existing  Yakima  Project  as  modified 
by  actions  taken  pursuant  to  this  Act. 

(4)  The  term  "Conservation  .Advisory  Group" 
means  the  Yakima  River  Basin  Conservation 
.Advisory  Group  established  under  section  .'i(c). 

(5)  The  term  "conserved  water"  means  ivater 
saved  and  attributable  to  the  program  estab- 
lished wiuer  the  Basin  Conservation  Program. 

(6)  The  term  "Irrigation  Demonstration 
Project"  means  the  Yakama  Indian  Reservation 
Irrigation  Demonstration  Project  authorized  m 
section  4(b). 

(7)  The  term  "nonproratable  water"  means 
that  portion  of  the  total  water  supply  available 
under  provisions  of  sections  18  and  19  of  Civil 
Action  So.  21  (Federal  District  Court  Judgment 
of  January  31,  1945)  that  is  not  subject  to  prora- 
tion in  times  of  water  shortage. 

(8)  The  term  "on-district  storage"  means  small 
water  storage  facilities  located  withm  the 
boundaries  of  an  irrigation  entity,  including  re- 
regulating  reservoirs,  holding  ponds,  or  other 
new  storage  methods  which  allow  for  efficient 
water  use. 

(9)  The  term  "proratable  water"  means  that 
portion  of  the  total  water  supply  available 
under  provisions  of  sections  18  and  19  of  Civil 
Action  Xo.  21  (Federal  District  Court  Judgment 
of  January  31,  1945)  that  is  subject  to  proration 
in  times  of  water  shortage. 

(10)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(11)  The  term  "System  Operations  Advisory 
Committee"  means  a  group  of  fishery  biolo- 
gists— 

(A)  created  by  the  Yakima  Project  Super- 
intendent in  response  to  the  supplemental  in- 
structions entitled  "Supplementary  Instructions 
to  the  Water  Master",  and  dated  Sovember  28. 
1980.  in  the  case  of  Kittitass  Reclamation  Dis- 
trict, et  al.  vs.  the  Sunnyside  Valley  Irrigation 
District,  et  al.  (E.D.  Wash.,  Civil  .\o.  21.): 

(B)  who  advise  the  Yakima  Project  Super- 
intendent on  operations  of  the  Yakima  Project 
for  fish  and  wildlife  purposes:  and 

(C)  who,  together  with  others,  were  identified 
for  consultation  on  Sovember  29,  1990.  m  the 
amended  partial  summary  judgment  entered  in 
the  basin  adjudication  (Yakima  County  Supe- 
rior Court  So.  77-2-01484-5). 

(12)  The  term  "Toppenish  Enhancement 
Project"  means  the  Toppenish  Creek  corridor 
enhancement  project  authorized  by  section  4(c). 
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<  3)  The  term  "Yakama  Indian  .\ation"  means 
the.  Confederated  Tribes  and  Bands  of  the 
Ya  ama  Indian  Sation  as  redesignated  under 
sec  ion  Kg  I. 

(  4)  The  term  "Yakima  Project  Superintend- 
ent '  means  the  individual  designated  by  the  Re- 
gio  tal  Director.  Pacific  .\orthuTst  Region.  Bu- 
rea  i  of  Reclamation,  to  he  responsible  for  the 
op(  ration  and  managemejit  of  the  Yakima' Fed- 
era  Reclamation  Project.  Washington. 
SEI  .  3.  Y.AKl.MA  RI\ER  BAS/.V  WATER  CONSERVA- 
TION PROGRAM. 

'  \)  EST.-iBLlsii.\lE.\T.—(l)  The  Secretary,  in 
CO)  sultation  with  the  State  of  Washington,  the 
Ya  :ama  hidian  Sation.  Yakima  River  basin 
irri  jators.  and  other  interested  parties,  shall  es- 
tat  lish  arid  administer  a  Yakima  River  Basin 
Wc  ter  Conservation  Program  for  the  purpose  of 
eve  luating  and  iynplementmg  measures  to  im- 
pri,  ve  the  availability  of  water  supplies  for  irri- 
ga\ion  and  the  protection  and  enhancement  of 
fis,  and  wildlife  resources,  including  wetlands. 
ifA  le  iJnproving  the  ijuality  of  water  in  the 
Ya  cima  Basin.  The  Secretary  may  make  grants 
Higible  entities  for  the  purposes  of  carrying 
this  .Act  under  such  terms  and  conditions  as 
Secretary  may  rcQUire.  Such  terms  and  con- 
ditions shall  include  a  requirement  that  all 
wa'.er  districts,  irrigation  districts,  individuals, 
or  other  entities  eligible  to  participate  in  the 
Ba  nn  Conservation  Program  must  equip  all  sur- 
fat  ?  water  delivery  systems  within  their  hound- 
ari  's  with  volumetric  ivater  meters  or  equally  ef- 
fec  'ive  water  measuring  methods  within  5  years 
of  he  date  of  enactment  of  this  Act. 

( ?)  Conserved  water  resulting  in  whole  or  in 
pa  -t  from  the  expenditure  of  Federal  funds  shall 
no  be  u.<:ed  to  expand  irrigation  in  the  Yakima 
Ba  iin.  except  as  specifically  provided  in  section 
4ii  )!3i  on  the  Yakama  Indian  Reservation. 

i'il  The  provisions  of  th's  section  shall  not 
ap  oiy  to  the  Yakama  Indian  Sation  except  as  to 
ant  funds  specifically  applied  for  from  the 
Ba  iin  Conservation  Program. 

!)/  FOCK  PHAGES  OF  PROGRAM.— The  Basui 
Cc  'i.servation  Program  shall  encourage  and  pro- 
vit  e  funding  assistance  for  four  phases  of  water 
CO  'servation,  which  shall  consist  of  the  follow- 
im  : 

1)  The  development  of  uater  conservation 
ph  ns.  coyisistevt  with  applicable  water  con- 
se\  vation  guidelines  of  the  .'secretary,  by  irriga- 
tic  >i  districts,  conservation  districts,  water  pur- 
ve  :ors.  other  areawide  entities,  and  individuals 
nc '.  included  within  an  areawide  entity. 

2)  The  investigation  of  the  feasibility  of  spe- 
cii  if  potential  water  conservation  measures 
id'  ntified  in  conservation  plans. 

3)  The  implementation  of  measures  that  have 
he'n  identified  in  conservation  plans  and  have 
be  'n  determined  to  be  feasible. 

4)  Post  implementation  monitoring  and  eval- 
uc  tion  of  implemented  measures. 

C)    COSSERVATIOS    ADVI.SCJRY  GROUP. — II)    Sot 

la  er  than  12  months  after  the  date  of  enactment 
of  this  .Act,  the  Secretary,  in  consultation  with 
th'  State  of  Washington,  the  Yakama  Indian 
S(  tion.  Yakima  River  basin  irrigators,  and 
otier  interested  and  related  parties,  shall  estab- 
hi  h  the  Yakima  River  Basin  Conservation  Advi- 
so  'y  Group. 

2)  Members  of  the  Conservation  .Advisory 
Cioup  shall  be  appointed  by  the  Secretary  and 
sh  2ll  be  comprised  of— 

A)  one  representative  of  the  Yakima  River 
basin  nonproratable  irrigators. 

B)  one  representative  of  the  Yakima  River 
bcsm  proratable  irrigators. 

C)  one  representative  of  the  Yakama  Indian 
Sution. 

'D)  one  representative  of  environmental  inter- 
es  's. 

'E)  one  representative  of  the  Washington 
Si  ite  University  .Agricultural  Extension  Service, 


(F)  one  representative  of  the  Department  of 
Wildlife  of  the  State  of  Wa.^hington.  and 

(G)  one  individual  who  shall  serve  as  the 
facilitator. 

(3)  The  Co7iservation  .Advisory  Group  shall — 
(.A)  provide  recommendations  to  the  Secretary 

and  to  the  State  of  Washington  regarding  the 
structure  and  implementatiun  of  the  Basin  Con- 
servation Program. 

(B)  provide  recommendations  to  the  Secretary 
and  to  the  State  of  Washingtor:  regarding  the 
establishment  of  a  permanent  program  for  the 
measurement  and  reporting  of  all  natural  flow 
and  contract  diversions  within  the  basin. 

(C)  structure  a  process  to  prepare  a  basin  con- 
servation plan  as  specified  in  subsection  if). 

(D)  provide  annual  review  of  the  implementa- 
tion of  the  applicable  water  conservation  guide- 
lines of  the  Secretary,  and 

(E)  provide  recommendations  consistent  with 
statutes  of  the  State  of  Washington  on  rules, 
regulations,  and  administration  of  a  process  to 
facilitate  the  voluntary  sale  or  lease  of  xvater. 

(4)  The  facilitator  shall  arrange  for  meetings 
of  the  Conservation  .Advisory  Group,  provide 
logistical  support,  and  serve  as  moderator  for 
the  m.eetings. 

(5)  The  Conservation  Advisory  Group  shall 
con.'iult  an  irrigation  district  when  con.fidering 
actions  specifically  affecting  that  district.  For 
the  purposes  of  this  paragraph,  an  irrigation 
di.'itrict  includes  the  Yakima  Reservation  Irriga- 
tion District. 

16)  The  Conservation  Advisory  Group  shall  he 
nonvoting,  seeking  consensus  whenever  possible. 
If  disagreement  occurs,  any  member  may  submit 
independent  comments  to  the  Secretary.  The 
Conservation  .Advisory  Group  shall  terminate  5 
years  after  the  date  of  its  establishment  unless 
extended  by  the  Secretary. 

Id)  Cost  ShaR!.\g.—i1i  Except  as  otherwise 
provided  by  this  .Act.  costs  incurred  m  the  four 
phases  of  the  Basin  Conservation  Program  shall 
be  shared  as  follows: 
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l2)  The  Yakima  River  Basin  Water  Enhance- 
ment Project  is  a  Federal  action  to  improve 
streamflow  and  fish  passage  conditions  and 
shall  be  considered  part  of  a  comprehensive  pro- 
gram to  restore  the  Yakima  River  basin  anad- 
romous  fishery  resource.  Related  fishery  re- 
source improvement  facilities  ivhich  utilize  fund- 
ing sources  under  the  Pacific  Sorthwest  Electric 
Power  Planning  and  Conservation  Act  of  1989 
(94  Stat.  2697)  and  independent  water-related 
improvements  of  the  State  of  Washington  and 
other  public  and  private  entities  to  improve  irri- 
gation water  use.  water  supply,  and  water  qual- 
ity, shall  be  treated  as  non-Federal  cost  share 
expenditures  and  shall  be  consolidated  in  any 
final  calculation  of  required  cost  sharing.  With- 
in one  year  of  the  date  of  enactment  of  this  Act. 


the  Secretary  shall  enter  into  a  binding  cost 
sharing  agreement  with  the  State  of  Wa.shing- 
ton.  The  agreement  shall  describe  the  terms  and 
conditions  of  specific  contributions  and  other 
activities  that  may.  subject  to  approval  hy  the 
Secretary,  qualify  as  non-Federal  cost  share  ex- 
penditures. 

(3)  Costs  of  the  Basin  Conservation  Program 
related  to  projects  on  the  Yakama  Indian  Re.s- 
ervation  are  a  Federal  responsibility  and  shall 
be  notireimbursable  and  not  subject  to  the  cost- 
sharing  provisiojis  of  this  subsection. 

le)  EsTiTY  Water  Co.\serv.atio.\  Pla.\s.—To 
participate  in  the  Conservation  Basin  Program 
an  entity  must  submit  a  proposed  water  con- 
servation plan  to  the  Secretary.  The  Secretary 
shall  approve  a  water  conservation  plan  submit- 
ted under  this  subsection  if  the  Secretary  deter- 
mines that  the  plan  meets  the  applicable  water 
conservation  guidelines  of  the  Secretary. 

(f)  Basi.\  COSSERVATIOS  PLAS.—The  Con- 
servation Advisory  Group  shall,  within  ?';•  years 
after  the  dale  of  enactment  of  this  Act.  submit 
a  draft  ba.'iin  conservation  plan  to  the  Secretary. 

(g)  PIBLIC  COMMEST.-The  Secretary  shall 
distribute  the  draft  basm  conservation  plan  and 
the  entity  water  conservation  plans  submitted 
under  subsections  (e)  and  If),  respectively,  for 
public  comment  for  a  60-day  period. 

(h)  PiBLiCATios  OF  Basis  Co.kskrvatios 
P1.AS.— Within  60  days  after  the  close  of  the 
comment  period  under  subsection  (g),  the  Sec- 
retary shall  publish  the  Basin  Conservation 
Plan  which  plan  will  provide  the  basis— 

(1)  for  prioritizing  and  allocating  funds  to  im- 
plement conservation  measures  under  this  Act: 
and 

(2)  for  preparing  an   interim   comprehensive 
basin  operating  plan  under  section  10  of  this  Act 
as  provided  for  in  Public  Law  96-162  I93  Stat 
1241). 

(i)  COSSERVATIOS  MEASfRKS.—t I )  Measures 
considered  for  implementation  in  the  Basin  Con- 
servation Program  may  include,  among  others, 
conveyance  and  distribution  system  m.onitonng, 
automation  of  water  conveyance  systems,  water 
measuring  or  metering  devices  and  equipment, 
lining  and  piping  of  water  conveyance  and  dis- 
tribution systems,  on-district  storage,  electrifica- 
tion of  hydraulic  turbines,  tail-water  recycling, 
consolidation  of  irrigation  systems,  irrigation 
scheduling,  and  improvement  of  on-farm  wa'er 
application  systems.  Basin  Conservation  Pro- 
gram funds  may  also  be  used  throughout  all 
four  phases  of  the  Basin  Conservation  Program 
to  mitigate  for  adverse  impacts  of  program  meas- 
ures. 

(2)  In  addition  to  implementing  existing  tech- 
nologies, the  Secretary  shall  encourage  the  test- 
ing of  innovative  water  conservation  measures. 
The  .Secretary  shall,  to  the  maximum  extent  pos- 
sible under  applicable  Federal.  State,  and  tribal 
latv.  cooperate  with  the  State  of  Washington  to 
facilitate  water  and  water  right  transfers,  water 
banking,  dry  year  options,  the  sale  and  leasing 
of  ivater.  and  other  innovative  allocation  tools 
used  to  maximize  the  utility  of  existing  Yakima 
River  basin  water  supplies. 

(3)  The  Secretary  may.  consi.stent  with  appli- 
cable latv,  use  funds  appropriated  to  carry  out 
this  section  for  the  purchase  or  lease  of  land, 
water,  or  water  rights  from  any  entity  or  indi- 
vidual willing  to  limit  or  forego  water  use  on  a 
temporary  or  permanent  basis.  Funds  used  for 
purchase  or  lease  under  this  paragraph  are  not 
subject  to  the  cost  sharing  provisions  of  sub- 
section (d).  Efforts  to  acquire  water  should  be 
made  immediately  upon  availability  of  funds  to 
meet  the  three-year  goal  specified  in  section 
5(a)i4)  to  provide  ivater  to  be  used  by  the  Yak- 
ima Project  Superintendent  under  the  advise- 
ment 0/  the  System  Operations  Advisory  Com- 
mittee for  instream  flow  purposes.  The  use  of 
Basin  Conservation  Program  funds  under  this 
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paragraph  are  in  addition  to  those  specifically 
authorized  to  be  appropriated  by  subsection 
lll(4i. 

(4j  On-farm  water  management  improvements 
shall  be  coordinated  with  programs  administered 
by  the  Secretary  of  .Agriculture  and  State  con- 
servation districts. 

(j)      AVTH0RI/.ATI0S      OF      APPROPRl  ATIOSS.— 

There  is  hereby  authorized  to  he  appropriated  to 
the  Secretary,  at  September  1990  prices,  plus  or 
minus  such  arhounts  as  may  be  justified  by  rea- 
son of  ordinary  fluctuations  of  applicable  cost 
indexes,  the  following  amounts  for  the  Basin 
Conservation  Program. 

11)  Sl.OOO.OdO  for  the  development  of  water 
conservation  plans. 

12)  $4,000,000  for  investigation  of  specific  po- 
tential water  conservation  mea.sures  identified 
in  conservation  plans  for  consideration  for  im- 
plementing through  the  Basin  Conservation 
Program. 

13)  Up  to  $67,500,000  for  design,  implementa- 
tion, post-implerytentation  monitoring  and  eval- 
uation of  tnea.'iures.  and  addressing  environ- 
mental impacts. 

(4)  Up  to  $10,000,000  for  the  initial  acquisition 
of  water  from  willing  sellers  or  lessors  specifi- 
cally to  provide  instream  flows  for  interim  peri- 
ods to  facilitate  the  outward  migration  of  anad- 
romous  fish  flushing  flows.  Such  funds  shall  not 
be  subject  to  the  cost  sharing  provisions  of  sub- 
section 'd). 

15)  SIOO.iiOO  annually  for  the  establishment 
and  support  of  the  Conservation  .Advisory 
Group  during  its  duration.  Such  funds  shall  be 
available  for  travel  and  per  diem,  rental  of  meet- 
ing rooms,  typing,  printing  and  mailing,  and  as- 
sociated administrative  needs.  The  Secretary 
and  the  State  of  Washington  shall  provide  ap- 
propriate staff  support  to  the  Conservation  Ad- 
visory Group. 
SEC.  4.  YAKAMA  INDIAN  .VA770.V. 

la)  Wapato  Irrigatios  Project  Improve- 
MESTS  ASD  APPROPRiATio.\s.—(h  The  Yakama 
Indian  .Xation's  proposed  system  improvements 
to  the  Wapato  Irrigation  Project,  as  well  as  the 
design,  construction,  operation,  and  mainte- 
nance of  the  Irrigation  Demonstration  Project 
and  the  Toppenish  Creek  corridor  enhancement 
project,  pursuant  to  this  Act  shall  be  coordi- 
nated with  the  Bureau  of  Indian  .Affairs. 

12)  There  is  authorized  to  be  appropriated  to 
the  Secretary  not  more  than  $23.000.<m  for  the 
preparation  of  plans,  investigation  of  measures, 
and  following  the  Secretary's  certification  that 
such  measures  are  consistent  with  the  water 
conservation  objectives  of  this  Act.  the  imple- 
mentation of  system  improvements  to  the 
Wapato  Irrigation  Project.  Funding  for  further 
improvements  within  the  Wapato  Irrigation 
Project  may  be  acquired  under  the  Basin  Con- 
servation Program  or  other  sources  identified  by 
the  Yakama  Indian  .\ation. 

13)  Water  savings  resulting  from  irrigation 
system  improvements  shall  be  available  for  the 
use  of  the  Yakama  Indian  Sation  for  irrigation 
and  other  purposes  on  the  reservation  and  tor 
protection  and  enhancement  of  fish  and  wildlife 
within  the  Yakima  River  basin.  The  conveyance 
of  such  water  through  irrigation  facilities  other 
than  the  Wapato  Irrigation  Project  shall  be  on 
a  voluntary  ba.sis  and  shall  not  further  dimmish 
the  amount  of  water  that  otherwise  would  have 
been  delivered  by  an  entity  to  its  water  users  in 
years  of  water  proration. 

(b)   IRRIO.ATIOS  DE.MO.WSTR.ATIOS   PROJECT  AP- 

PROPRiATio.\s.—iI)iAi  There  is  hereby  author- 
ized  to  be  appropriated  to  the  Secretary— 

(i)  at  September  1990  prices,  plus' or  minus 
such  amounts  as  may  be  justified  by  reason  of 
ordinary  fluctuations  of  applicable  cost  indexes. 
S8.5O0.000  for  the  design  and  construction  of  the 
Yakama  Indian  Reservation  Irrigation  Dem- 
onstration Project:  and 


Hi)  such  sums  as  may  be  necessary  for  the  op- 
eration and  maintenance  of  the  Irrigation  Dem- 
onstration Project,  including  funds  for  adminis- 
tration, training,  equipment,  materials,  and 
supplies  for  the  period  specified  by  the  Sec- 
retary, which  sums  are  in  addition  to  operation 
and  maintenance  funds  for  wildlife  and  cultural 
purposes  appropriated  to  the  Secretary  under 
other  authorization. 

iB)  Funds  may  not  be  made  available  under 
this  subsection  until  the  Yakama  Indian  .\ation 
obtains  the  concurrejice  of  the  Secretary  m  the 
construction,  management,  and  administrative 
aspects  of  the  Irrigation  Demrmstration  Project. 

(Ci  After  the  end  of  the  period  specified  under 
subparagraph  (Aj(ii).  costs  for  the  operation 
and  maintenance  of  the  Irrigation  Demonstra- 
tion Project,  including  funds  lor  administration, 
training,  equipment,  materials,  and  supplies  re- 
ferred to  in  that  subparagraph,  shall  be  borne 
exclusively  by  the  lands  directly  benefitting 
from  the  Irrigation  Demonstration  Project. 

12)  The  Irrigation  Demonstration  Project  shall 
provide  for  the  construction  of  distribution  and 
on-farm  irrigation  facilities  to  use  all  or  a  por- 
tion of  the  water  .savings,  as  determined  by  the 
Yakama  Indian  .Kation.  resulting  from  the 
Wapato  Irrigation  Project  system  improvements 
for— 

lA)  demonstrating  cost-effective  state  of  the 
art  irrigation  water  management  and  conserva- 
tion. 

IB)  the  training  of  tribal  members  in  irrigation 
methods,  operation,  and  management,  and 

IC)  upgrading  eii.stmg  hydroelectric  facilities 
and  construction  of  additional  hydroelectric  fa- 
cilities on  the  reservation  to  meet  irrigation 
pumping  power  needs. 

IC)  TOPPESL^H  CREEK  CORRIDOR  ESHA.\CE- 
MEST  PROJECT  APPROPRI.ATIO.'.S.— There  is  here- 
by authorized  to  be  appropriated  to  the  Sec- 
retary $1.50^1.000  for  the  further  investigation  by 
the  Yakama  Indian  Sation  of  measures  to  de- 
velop a  Toppenish  Creek  corridor  enhancement 
project  to  deynonstrate  integratwn  of  manage- 
ment of  agricultural,  lish,  wildlife,  and  cultural 
resources  to  meet  tribal  objectives  and  such 
amount  as  the  Secretary  subsequently  deter- 
mines IS  necessary  for  implementation.  There  is 
also  authorized  to  he  appropriated  to  the  Sec- 
retary such  sums  as  may  be  necessary  for  the 
operation  and  rnaintejiance  of  the  Toppenish 
Enhancement  Project. 

Id)  REPORT.— Within  5  years  of  the  implemen- 
tation of  the  Irrigation  Demonstration  Project 
and  the  Toppenish  Enhancernent  Project,  the 
Secretary,  m  consultation  with  the  Yakama  In- 
dian Sation.  shall  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
the  Committee  on  .\'atural  Resources  of  the 
House  of  Representatnes.  and  the  Governor  of 
the  State  of  Washington  on  the  effectiveness  of 
the  conservat'ion.  training,  mitigation,  and  other 
measures  implemented. 

(e)  STATl'S  OF  IMPROVEMESTS  .ASD  FACILI- 
TIES.—The  Wapato  Irrigation  Project  system  im- 
provements and  any  specific  irrigation  facility 
of  the  Irrigation  Demonstration  Project  (exclud- 
ing on-farm  irrigation  facilities)  and  the 
Toppenish  Enhancement  Project  shall  become 
features  of  the  Wapato  Irrigation  Project. 

If)  Tre.atmest  OF  CERTAis  COSTS.— Costs  re- 
lated to  Wapato  Irrigation  Project  improve- 
ments, the  Irrigation  Demonstration  Project, 
and  the  Toppeni.sh  Enhancement  Project  shall 
be  a  Federal  responsibility  and  are  nonreimburs- 
able and  nonreturnable. 
igi  Redesigsatios  of  Yaki.ma  Isdia.\'  Satio.\ 

TO  Y.AKA.MA  ISDIAS  .\ATlOX.— 

(U  REDESIGSATIOS.— The  Confederated  Tnbes 
and  Bands  of  the  Yakima  Indian  .\'ation  shall 
be  known  and  desigriated  as  the  "Confederated 
Tribes  and  Bands  of  the  Yakama  Indian  Sa- 
tion". 
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(2)  REFERE\CES.—Any  reference  in  a  luw. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Confederated 
Tribes  and  Bands  of  the  Yakima  Indian  Satiou 
referred  to  in  subsection  (a)  shall  be  deemed  to 
be  a  reference  to  the  'Confederated  Tribes  and 
Bands  of  the  Yakama  Indian  Sation". 
SEC.  5.  OPERATION  OF  YAKIMA  BASIN  PROJECTS. 

(a)  Water  Savi.ws  FRO.\t  Basis  Cosserv.a- 
Ttos  Program.— (I)  The  Basin  Conservation 
Program  is  intended  to  result  m  reductions  in 
water  diversions  allowing  for  changes  m  the 
present  operation  of  the  Yakima  Project  to  im- 
prove stream  floic  conditions  in  the  Yakima 
River  basin.  Except  as  provided  by  paragraph 
(5)  of  this  subsection  and  section  9.  commencing 
itith  the  enactment  of  this  Act.  and  notuith- 
s'tanding  that  anticipated  water  savings  are  yet 
to  be  realized,  the  Secretary,  upon  the  enact- 
ment of  this  .Act  and  acting  through  the  Yakuna 
Project  Superintendent,  shall  (A)  continue  to  es- 
timate the  water  supply  which  is  anticipated  to 
be  available  to  meet  water  entitlements:  and  iB) 
provide  instream  flows  in  accordance  with  the 
following  criteria: 


Water  Supply  Estimate  fo 

r  Pe- 
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re  3  water 
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Wi 

(2)  The  initial  target  flows  represent  target 
flows  at  the  respective  points.  Reasonable  fluc- 
tuations from  these  target  flows  are  anticipated 
in  the  operation  of  the  Yakima  Project,  except 
that  for  any  period  exceeding  24  hours — 

(A)  actual  Jlows  at  the  Sunnyside  Diversion 
Dam  may  not  decrease  to  less  than  65  percent  of 
the  target  flow  at  the  Sunnyside  Diversioti  Dam: 
and 

(B)  actual  flows  at  the  Prosser  Diversion  Dam 
may  not  decrease  by  more  than  50  cubic  feet  per 
second  from  the  target  flow. 

(3)  The  instream  flows  shall  be  increased  .for 
interim  periods  during  any  month  of  .April 
through  October  to  facilitate  when  necessary 
the  outward  migration  of  anadromous  fish.  In- 
creased instream  flows  for  such  interim  periods 
shall  be  obtained  through  voluntary  sale  and 
leasing  of  water  or  water  rights  or  from  con- 
servation measures  taken  under  this  .Act. 

(4)(A)(i)  Within  the  three-year  period  begin- 
ning when  appropriations  are  first  provided  to 
carry  out  the  Basin  Conservation  Program,  the 
instream  flow  goal  in  the  Yakima  River  is  as  fol- 
lows: to  secure  water  which  is  to  be  u.sed  for 
instream  flows  to  facilitate  tneeting  rec- 
ommendations of  the  System  Operations  Advi- 
sory Committee  for  flushing  flows  or  other 
instream  uses. 

(ii)  In  addition  to  any  other  authority  of  the 
Secretary  to  provide  uater  for  flushing  jlows. 
the  water  required  to  meet  the  goal  specified  m 
clause  (i)  shall  be  acquired  through  the  vol- 
untary purchase  or  lease  of  land,  water,  or 
water  rights  and  from  the  development  of  addi- 
tional storage  capability  at  Lake  Cle  Elum  pro- 
vided for  in  section  6(a). 

(Hi)  In  addition  to  water  required  to  meet  the 
instream  flow  goal  specified  in  clause  (i).  the 
System  Operations  Advisory  Committee  may  rec- 
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omn  end  additional  water  to  meet  instream  flow 
goafi  pursuant  to  judicial  actions. 

)  After  the  period  referred  to  in  subpara- 
h  (.Aj.  such  instream  flow  goal  is  modified 
fallows: 

The  goal  increa.ws  so  that  the  instream  tar- 
lows  specified  in  the  table  in  paragraph  (1) 
nci  mse  by  50  cubic  feet  per  second  for  each 
0)0  acre-feet  of  reduced  annual  water  diver- 
7|s  achieved  through  implementation  of  meas- 
under   the   Basin   Con.'iervation    Program, 
increases  do  not  apply  to  actions  taken 
uant  to  section  4.  Such  increases  shall  not 
er  diminish  the  amount  of  water  that  oth- 
se  would  have  been  delivered  by  an  entity  to 
:ater  users  in  years  of  water  proration. 
I  The  goal  changes  directly  with  the  avail- 
ty  of  water  resulting  from  Federal  expendi- 
under   this   .Act  for  purchase  or  lease  of 
r  under  this  .Act. 

)  The  Yakima  Project  Superintendent  shall 
ttain  an  account  of  funded  and  completed 
ervation  measures  taken   under  the  Basin 
r^ervatipn  Program. 
j  .Vo  later  than  March  31  of  each  calendar 
.  the  Yakima  Project  Superintendent  shall 
with  the  State  of  Washington.  Yakama  In- 
.\'ation.  and  Yakima  River  basin  irrigators 
utually  determine  total  diversion  reductions 
respective  adjustments  to  the  target  flows 
red    to    in    this    subsection.    The    Yakima 
ect  Superintendent  shall  announce  such  ad- 
ments    with    the   announcements    of    Total 
er  Supply   .Available.    For  the  purposes  of 
ntbparagraph.  conserved  water  will  be  con- 
ed available  for  adjusting  target  flows  in 
first  year  following  completion  of  a  measure 
llowing  a  result  from  the  post  implemcnta- 
monitoring  and  evaluation  program,  as  the 
may  be. 

)  Operational  procedures  and  processes  m 
Yakima  River  basin  which  have  or  may  be 
lemented  through  judicial  actions  shall  not 
npac'ed  by  this  .Act. 

K.A)  Within  three  years  after  the  date  of  en- 
actment of  this  .Act.  the  Secretary  shall  conduct 
udy  and  submit  a  report  with  recommenda- 
s  to  the  appropriate  committees  of  the  Con- 
gress on  whether  the  water  supply  available  for 
ation  is  adequate  to  sustain  the  agricultural 
ecatiomy  of  the  Yakima  River  basin. 

(.3)  The  target  .tlows  provided  for  under  this 
Section  shall  be  evaluated  within  three  years 
r  the  date  of  enactment  oj  this  Act  by  the 
'ems  Operations  .Advisory  Committee  for  the 
pose  of  making  a  report  with  recommenda- 
s  to  the  Secretary  and  the  Congress  evaluat- 
what  is  necessary  to  have  biologically-based 
let  flows. 

')  The  recommendations  and  reports  under 
subparagraphs  (A)  and  (B)  shall  provide  a  basis 
for  the  third  phase  of  the  Yakim.a  River  Basin 
Wc  ter  Enhanceynent  Project. 
^)  W.ATER  From  Lake  Cle  Elvm.— Water  ac- 
ng  from  the  development  of  additional  stor- 
capacity  at  Lake  Cle  Elum.  made  available 
suant  to  the  modi.fications  authorised  m  sec- 
6(a).  shall  not  be  part  of  the  Yakima  River 
in's  water  supply  as  provided  in  subsection 
It.  Water  obtained  from  such  development  is 
usively  dedicated  to  instream  flows  for  use 
the  Yakima  Project  Superintendent  as  flush- 
flows  or  as  otherwise  advised  by  the  System 
rations  Advisory  Committee.  Water  may  be 
catried  over  from  year-to-year  in  the  additional 
fa;  tacity  to  the  extent  that  there  is  space  avail- 
ab  e.  Releases  may  be  made  from  other  Yakima 
Pr  iject  storage  facilities  to  most  effectively  uti- 
lia'  this  additional  water,  except  that  water  de- 
liv  ;ries  to  holders  of  existing  water  rights  shall 
no'  be  itnpaired. 

I  c)  St.atcs  of  Basis  Cosserv.atios  Progra.m 
Ff  CILITIES.— Measures  of  the  Basin  Conserva- 
tion Program  which  are  implemented  on  facili- 


ties currently  under  the  administrative  jurisdic- 
tion of  the  Secretary,  except  as  provided  in  sec- 
tion 4,  shall  be  considered  features  of  the  Yak- 
ima River  Basin  Water  Enhanccnent  Project, 
and  their  operation  and  maintenance  shall  be 
integrated  and  coordinated  with  other  features 
of  the  existing  Yakima  Project.  The  responsibil- 
ity for  operation  and  maintenance  and  the  re- 
lated costs  shall  remain  icith  the  current  operat- 
ing entity.  .As  appropriate,  the  Secretary  shall 
incorporate  the  operation  and  maintenance  of 
such  facilities  into  existing  agreements.  The  Sec- 
retary shall  assure  that  such  facilities  are  oper- 
ated in  a  manner  consistent  with  Federal  and 
State  law  and  in  accordance  with  water  rights 
recognized  pursuant  to  State  and  Federal  law. 

(d)  W'.4refl  ACQUIRED  BY  PfRCHASE  ASD 
l.E.ASE.— Water  acquired  from  voluntary  sellers 
and  lessors  shall  be  administered  as  a  block  of 
u-ater  separate  from  the  Total  Water  Supply 
Available,  in  accordance  with  applicable  Fed- 
eral and  State  law. 

(e)  Yakima  Project  Pvrpose.—iI)  An  addi- 
tional purpose  of  the  Yakima  Project  shall  be 
for  fish,  wildlife,  and  recreation. 

12)  The  existing  storage  rights  of  the  Yakima 
Project  shall  include  storage  for  the  purposes  of 
fish,  wildlife,  and  recreation. 

(3)  The  purposes  specified  in  paragraphs  (1) 
and  (2)  shall  not  impair  the  operation  of  the 
Yakima  Project  to  provide  water  for  irrigation 
purposes  nor  impact  existing  contracts. 
SEC.  S.  LAKE  CLE  ELVM  ALTHORIZATION  OF  AP- 
PROPRIATIONS. 

(a)  .\IODIFICATlO.\S      .-l.VD      IMPROIEMESTS.— 

There  is  hereby  authorized  to  be  appropriated  to 
the  Secretary— 

II)  at  September  1990  prices,  plus  or  minus 
such  amounts  as  may  be  justified  by  reason  of 
ordinary  fluctuation  of  applicable  indexes, 
S2.93I.IXjO  to— 

I  A/  modify  the  radial  gates  at  Cle  Elum  Dam 
to  provide  an  additional  14.600  acre-feet  of  stor- 
age c:ipacity  in  Lake  Cle  Elum. 

iB)  provide  for  shoreline  protection  of  Lake 
Cle  Elum.  and 

iC)  construct  juvenile  fish  passage  facilities  at 
Cle  Elum  Dam.  plus 

(2)  .iuch  additional  amounts  as  may  be  nec- 
essary uhich  may  be  required  for  environmental 
mitigation. 

(b)  Oper.atjos  .a\d  Maistesasce  Appropria- 
Tioss. — There  is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  such  sum.s  as  may  be 
neces.fary  for  that  portion  of  the  operation  a'ld 
maintenance  of  Cle  Elum  Dam  determined  by 
the  Secretary  to  be  a  Federal  respon.'iibihty. 
SEC.  7.  ENHJLNCEMENT  OF  WATER  SVPPUES  FOR 

YAKIMA  BASIN  TRIBLTARIES. 

la)  Geseral  Provisioss.— The  following  shall 
be  applicable  to  the  investigation  and  implemen- 
tation of  measures  to  enhance  water  supplies  for 
fish  and  wildlife  and  irrigation  purposes  on  trib- 
utaries of  the  Yakima  River  basin: 

11)  An  enhancement  program  authorized  by 
this  section  undertaken  in  any  tributary  shall 
be  contingent  upon  the  agreement  of  appro- 
priate water  right  oicners  to  participate. 

12)  The  enhancement  program  authorized  by 
this  section  shall  not  be  construed  to  affect  I.A) 
the  water  rights  of  any  water  right  oivners  in 
the  tributary  or  other  water  delivering  entities: 
IB)  the  capability  of  tributary  water  users  to  di- 
vert, convey,  and  apply  water,  and  IC)  existing 
water  and  land  uses  within  the  tributary  area. 

13)  The  water  supply  for  tributary  enhance- 
ment shall  be  administered  in  accordance  with 
applicable  State  and  Federal  laws. 

14)  .Any  enhancement  program  authorized  by 
this  section  shall  be  predicated  upon  the  avail- 
ability of  a  dependable  water  supply. 

(b)  Study. — (l)  The  Secretary,  following  con- 
sultation with  the  State  of  Washington,  the  trib- 
utary water  right  owners,  and  the  Yakama  In- 
dian   Sation.    and    agreement    of   appropriate 


u-ater  right  owners  to  participate,  shall  conduct 
a  study  concerning  the  measures  that  can  be  im- 
plemented to  enhance  ivater  supplies  for  fish 
and  wildlife  and  irrigation  purposes  on  Taneum 
Creek,  including  (but  not  limited  to)— 

(.A)  water  use  efficiency  mprovements: 

(B)  the  conveyance  of  water  from  the  Yakima 
Project  through  the  facilities  of  any  irrigation 
entity  willing  to  contract  with  the  Secretary 
without  adverse  impact  to  water  users. 

IC)  the  construction,  operation,  and  mainte- 
nance of  ground  water  withdrawal  facilities: 

ID)  contracting  ivith  any  entity  that  is  willing 
to  voluntarily  limit  or  forego  present  uater  use 
through  lease  or  sale  of  water  or  water  rights  on 
a  temporary  or  permanent  basis: 

lE)  purchase  of  water  rights  from  willitig  sell- 
ers: and 

IF)  other  measures  compatible  with  the  pur- 
poses of  this  .Act.  including  restoration  of  stream 
habitats. 

12)  In  conducting  the  Taneum  Creek  study, 
the  Secretary  shall  consider— 

I.A)  the  hydrologic  and  environmental  charac- 
teristics: 

IB)  the  engineering  and  economic  factors  re- 
lating to  each  m.easure:  and 

iC)  the  potential  impacts  upon  the  operations 
of  pre.wnt  water  users  in  the  tributary  and 
measures  to  alleviate  such  impacts. 

13)  The  Secretary  shall  make  available  to  the 
public  for  a  4.5-day  comment  period  a  draft  re- 
port describing  in  detail  the  findings,  conclu- 
sions, and  recommendations  of  the  study.  The 
Secretary  shall  consider  and  include  any  com- 
ment made  in  developing  a  final  report.  The 
Secretary's  final  report  shall  be  submitted  to  the 
Committee  on  Energy  and  .\atural  Resources  of 
the  .Senate,  the  Comjnittee  on  .\atural  Resources 
of  the  House  of  Representatives,  and  the  Gov- 
ernor of  the  State  of  Washington,  and  made 
available  to  the  public. 

(Ct  IMPLEMEST.ATIOS  OF  .VOSSTOR.AGE  .V/C.l.S- 
URES.— .After  securing  the  necessary  permits  the 
Secretary  may.  in  cooperation  with  the  Depart- 
ment of  Ecology  of  the  State  of  Washington  and 
in  accordance  with  the  laivs  of  the  State  of 
Washington,  implement  nonstorage  measures 
identified  in  the  final  report  under  subsection 
lb)  upon  fulfillment  of  the  following  conditions: 

111  The  Secretary  shall  enter  into  an  agree- 
m.ent  with  the  appropriate  u-ater  right  owners 
who  are  willing  to  participate,  the  State  of 
Washington,  and  the  Yakama  Indian  Sation. 
for  the  use  and  managemtnt  of  the  water  supply 
to  be  provided  by  proposed  tributary  measures 
pursuant  to  this  section. 

I2t  The  Secretary  a'ld  the  State  of  Washington 
find  that  the  implementation  of  the  proposed 
tributary  measures  will  not  impair  (he  water 
rights  of  any  person  or  entity  m  the  affected 
tributary. 

Id)  Other  Yakima  River  B.^si.y  Tribu- 
T.ARIES.— Enhancement  programs  similar  to  the 
enhancement  program  authorized  by  this  section 
may  be  investigated  and  implemented  by  the 
Secretary  in  other  tributaries  contingent  upon 
the  agreement  of  the  appropriate  tributary 
water  right  owners  to  participate.  The  provi- 
sions set  forth  in  this  section  shall  be  applicable 
to  such  programs. 

(e)    .AUTHORIZ.4TIOS   OF   APPROPRIATIOSS.—(  1 ) 

There  is  hereby  authorized  to  be  appropriated  to 
the  Secretary  $500,000  for  the  study  of  the 
Taneum  Creek  Project  and  such  amount  as  the 
Secretary  subsequently  determines  is  necessary 
for  implementation  of  tributary  mea.^ures  pursu- 
ant to  this  section. 

12)  There  is  also  authorized  to  be  appropriated 
to  the  Secretary  such  funds  as  are  necessary  for 
the  investigation  of  enhancement  programs  simi- 
lar to  the  enhancement  program  authorized  by 
this  section  in  other  Yakima  River  basin  tribu- 
taries contingent  upon  the  agreement  of  the  ap- 
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propriate  water  right  owners  to  participate. 
Funds  for  the  implementation  of  any  such  simi- 
lar enhancement  program  may  not  be  appro- 
priated until  after  the  Secretary  submits  an  in- 
vestigation report  to  the  appropriate  congres- 
sional committees. 

SEC.  a.  CHANDLER  PUMPING  PLANT  ANT)  POWER- 
PLANT-OPEIUTIONS  AT  PROSSER  DI- 
VERSION DAM. 
(a)    AVTH(>Rr/..ATIOS    OF    .APPROPRHTIOSS    FOR 

ELECTRiFiCATios.—In  order  to  provide  for  elec- 
trification to  enhance  instream  flows  by  elimi- 
nating the  need  to  divert  water  to  operate  the 
hydraulic  turbines  which  pump  water  to  the 
Kennewick  Irrigation  District,  there  is  author- 
ized to  he  appropriated— 

II)  S50.000  to  conduct  an  as.iessment  of  oppor- 
tunities .for  alternative  pumping  plant  locations 

i2)  $4.01)0.000  for  construction,  and 

13)  such  sums  as  may  be  necessary  for  the 
prorata  share  of  the  operation  and  maintenance 
allocated  to  fish  and  wildlife  as  determined  by 
the  Secretary. 

fb>  Power  for  Project  PcMPisG.—The  .Ad- 
ministrator of  the  Bonneville  Power  Administra- 
tion, consistent  with  provisions  of  the  Columbia 
River  Basin  Fish  and  Wildlife  Program  estab- 
lished pursuant  to  the  Pacific  .\'orthwest  Elec- 
tric Power  Planning  and  Conservation  Act  (C4 
Stat.  2697),  shall  provide  for  project  power  need- 
ed to  effect  the  electrification  as  provided  in 
subsection  (a).  The  cost  of  power  shall  be  cred- 
ited to  fishery  restoration  goals  of  the  Columbia 
River  Basin  Fish  and  Wildlife  Program. 

IC)  SVHORDISATtOS.—.Any  diversions  for  hy- 
dropower  generation  at  the  Chandler  Power- 
plant  shall  be  subordinated  to  meet  the  flow  tar- 
gets determined  under  subsection  (f). 

Id)     W.ATER    SUPPLY    FOR    KESSEUICK    IRRIGA- 

nos  District.— The  Secretary  shall  ensure  that 
the  irrigation  water  supply  tor  the  Kennewick 
Irrigation  District  shall  not  be  affected  by  con- 
servation, electrification,  or  subordination  pur- 
suant to  this  Act  and  any  reduction  in  its  irri- 
gation water  supply  resultiiig  from  conservation 
measures  adopted  or  implemented  by  other  enti- 
ties pursuant  to  this  Act  shall  be  replaced  bu 
water  developed  through  .subordination,  elec- 
trification, or  a  combination  of  the  two. 

le)  The.atmext  of  Cert.ais  Fusds.— Funds 
appropriated  and  project  power  provided  pursu- 
ant to  this  section  shall  be  nonreimbursable 
since  such  funds  are  used  for  fish  and  wildlife 
purposes  and  such  funds  are  not  subiect  to  cost 
share  under  section  3id). 

If)  Target  Flows.— Target  flows  measured  at 
appropriate  biological  and  hydrological  location 
or  locations  shall  be  determined  by  the  Yakima 
Project  Superintendent  in  consultation  with  the 
System  Operations  .Advisory  Committee. 
SEC.  9.  AIGMENTAT10.\  OF  KACUESS  RESERVOIR 
STORED  WATER. 

la)  AUTHORIZ.ATIOS  OF  APPROPRIATIOSS.-In 
order  to  augment  k'ache.is  Reservoir  stored 
water  supplies  from  flows  of  Cabin  Creek  and 
Silver  Creek  which  are  excess  to  system  de- 
mands, there  is  authorized  to  be  appropriated— 

II)  such  sums  as  may  be  necessary  to  carry 
out  a  feasibility  study,  including  the  benefits, 
costs,  and  environmental  aspects,  of  the  facility 
described  in  paragraph  (2): 

(2)  for  the  construction  of  facilities  to  convey 
such  flows  to  Kachess  Reservoir.  $20,000,000: 
and 

(3)  such  sums  as  may  be  necessary  for  the  pro 
rata  share  of  the  operation  and  maintenance  al- 
located to  fish  afid  wildlife  determined  bu  the 
Secretary. 

(b)  LiMiTATios.— Construction  of  the  facilities 
described  in  subsection  (a)(2)  is  contingent  on 
the  com.pletion  of  the  feasibility  study  referred 
to  in  subsection  (ajiD. 

ic)  Use  of  Additiosal  W.ATER.—The  .stored 
water  supply  resulting  from  the  construction  of 


facilities  under  this  section  shall  be  used  by  the 
Secretary  to- 
ll) enhance  the  water  supply  available  to  the 
Kittitas  Reclamation  D-iStrict  and  the  Roza  Irri- 
gation District  in  years  of  proration:  and 

12)  facilitate  reservoir  operations  m  the  Eas- 
ton  Dam  to  Keechelus  Dam  reach  of  the  Yakima 
River  for  the  propagation  of  anadromous  fish 

Id)  Treatmest  of  Costs.— The  construction 
and  operation  and  maintenance  costs  of  the  fa- 
cilities under  this  section  shall  be  allocated  to 
irrigation  and  fishery  enhancement,  as  follaus: 
II)  The  portion  of  such  costs  allocated  to  irri- 
gation IS  reimbursable,  with  the  construction 
costs  to  be  paid  prior  to  initiation  of  construc- 
tion by  the  Kittitas  Reclamation  District  and 
the  Roza  Irrigation  District. 

(2)  The  portion  of  such  costs  allocated  to  fish- 
ery enhancement  is  nonreimbursable. 

le)  Kachess  Dam  Modificatioss.— There  is 
authorized  to  be  appropriated  $2,000,000  for  the 
modification  of  the  discharge  facilities  of 
Kachess  Dam  to  improve  reservoir  operations  for 
anadromous  fish  enhancement.  .Amounts  appro- 
priated under  this  subsection  are  nonreimburs- 
able. 

SEC.  10.  I.\TER1.M  COMPREHENSn-E  BASIN  OPER- 
ATING PLAN. 

la)  DE'.ELOPMEST.—Thc  Secretary  shall,  in 
consultation  with  the  State  of  Washington. 
Yakama  Indian  .\ation.  Yakima  River  Basin  ir- 
rigation districts.  Bonneville  Power  Administra- 
tion, and  other  entities  as  determined  by  the 
Secretary,  develop  an  interim  comprehensive  op- 
erating plan  for  providing  a  general  framework 
within  uhich  the  Yakima  Project  Superintend- 
ent operates  the  Yakima  Project,  including 
measures  implemented  under  the  Yakima  River 
Basin  Water  Enhancement  Project,  including 
ibut  not  limited  to) — 

(1)  operating  capability  and  constraints  of  the 
system. 

(2)  information  on  water  supply  calculations 
and  water  needs. 

(3)  system  operations  and  stream  flow  objec- 
tives, and 

(4)  the  System  Operations  Advisory  Committee 
activities. 

(b)   PrcjCESS  REQUIREME.\TS.—A   draft  of  the 

interim  comprehensive  basin  operating  plan 
shall  be  completed  within  18  months  after  the 
completion  of  the  Basin  Conservation  Plan 
under  section  3ifi  and.  upon  completion,  pub- 
lished for  a  90-day  public  review  period.  The 
Secretary  shall  complete  and  publish  the  final 
interim  comprehensive  operating  plan  within  90 
days  after  the  close  of  the  public  reiiew  period. 
The  Secretary  shall  update  the  plan  as  needed 
to  respond  to  decisions  from  water  adjudications 
relating  to  the  Yakima  River  basin. 

(CI     .AUTHORIZATIOS     OF     APPROPRIATIOSS.— 
There  IS  authorised  to  be  appropriated  $100,000 
to  carry  out  this  section. 
SEC.  11.  EN-XTRON-MENTAL  COMPLIANCE. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  $2,000,000  for  environ- 
mental compliance  activities  including  the  con- 
duct, in  cooperation  with  the  State  of  Washing- 
ton, of  an  inventory  of  wildlife  and  wetland  re- 
sources in  the  Yakima  River  basin  and  an  inves- 
tigation of  measures,  including  -wetland  bank- 
ing", which  could  be  implemented  to  address  po- 
tential impacts  which  could  result  from  the  ac- 
tivities taken  under  this  Act. 

SEC.  12.  SAMNGS  AXD  CON'TINGENCIES. 

(a)  Is  Geseral.— Nothing  in  this  Act  shall  be 
construed  to — 

(1)  affect  or  modify  any  treaty  or  other  right 
of  the  Yakama  Indian  Safion: 

(2)  authorize  the  appropriation  or  use  of 
water  by  any  Federal.  State,  or  local  agency, 
the  Yakama  Indian  Sation.  or  any  other  entity 
or  individual: 

(3)  impair  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  the  Yakama  Indian 
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Sation.  or  other  entities  over  u-aters  of  ant/  rner 
or  stream  or  over  atty  ground  water  resourcp. 

(4)  alter,  amend,  repeal,  interpret,  modify,  or 
be  in  conflict  with  any  interstate  compact  made 
by  the  States: 

(5)  alter,  establish,  or  impair  the  respective 
rights  of  States,  the  United  States,  the  Yakama 
Indian  .\'ation.  or  any  other  entity  or  itidividual 
with  respect  to  any  water  or  water-related  right: 

(6)  alter,  diminish,  or  abridge  the  rights  and 
obligations  of  any  Federal.  State,  or  local  agen- 
cy, the  Yakama  Indian  Sation.  or  other  entity. 
public  or  private: 

(7)  affect  or  modify  the  rights  of  the  Yakama 
Indian  Sation  or  its  successors  m  interest  to. 
and  management  and  regulation  of.  those  icater 
resources  arising  or  used,  within  the  external 
boundaries  nf  the  Yakama  Indian  Reservation: 

(8)  affect  or  modify  the  settlement  agreement 
between  the  United  States  aJid  the  State  r,f 
Washington  filed  in  Yakiyna  County  Superior 
Court  with  regard  to  Federal  reserved  water 
rights  other  than  those  rights  reserved  by  the 
United  States  for  the  benefit  of  the  Yakama  In- 
dian Sation  and  its  members. 

(9)  affect  or  modify  the  rights  of  any  Federal. 
State,  or  local  agency,  the  Yakama  Indian  Sa- 
tion.  or  any  other  entity,  public  or  private  with 
respect  to  any  unresolved  and  unsettled  claims 
in  any  water  right  adjudications,  or  court  deci- 
sions, iricluding  State  against  .Acquavella.  or 
constitute  evidence  in  any  such  proceeding  in 
which  any  water  rjr  water  related  right  is  adju- 
dicated: or 

(10)  preclude  other  planning  studies  and 
projects  to  accomplish  the  purposes  of  this  Act 
by  other  means:  funded  publicly,  privately,  or 
by  a  combmatinn  of  public  and  private  funding. 

(b)  COSTI.WESCY  B.iSED  OS  APPROPRI.A- 
Tioxs.—The  performance  of  any  activity  under 
this  Act  which  reciuires  accomplishment  withm 
a  specified  period  that  may  require  appropria- 
tion of  money  by  Congress  or  the  allotment  of 
funds  shall  be  contingent  upon  such  appropria- 
tion or  allotment  being  made. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
California  [Mr.  Miller]  will  be  recog:- 
nized  for  20  minutes,  and  the  s?en- 
tleman  from  Colorado  [Mr.  Allard] 
will  be  recog-nized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENER.AL  LE.AVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  1690.  the  bill 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  1690  authorizes 
certain  elements  of  the  Yakima  River 
Basin  Water  Enhancement  Project  in 
the  State  of  Washington. 

This  bill  was  approved  by  the  Sub- 
committee on  Oversight  and  Investiga- 
tions on  June  29.  and  was  ordered  re- 
ported by  the  full  Committee  on  Natu- 
ral Resources  on  July  27,  1994. 

Legislation  is  needed  because  the 
water  resources  of  the  Yakima  basin 
cannot  meet  all  demands  for  water  sup- 
ply,  and  because   increasing  demands 
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for  water  have  often  been  met  at  the 
exi  lense  of  anadromous  fisheries  and 
th(  needs  of  the  Yakama  Indian  Na- 
ticri. 

1  he  bill  seeks  to  enhance  the  avail- 
ab;  e  water  supply  in  the  Yakima  River 
ba!  in.  WA.  b.v  providing  a  funding 
so(  rce  to  implement  a  voluntary  water 
conservation  program  in  the  basin.  Im- 
pr<  vements  to  existing  irrigation  sys- 
tens  and  their  operation  will  reduce 
th(  amount  of  water  that  needs  to  be 
diverted  from  the  Yakima  River  to 
maintain  full  crop  production.  This 
wil  1  reduce  water  demands  and  thereby 
improve  the  reliability  of  the  water 
su]  iply  for  both  streamflows  and  irriga- 
tic  n. 

''hose  participating  in  the  basin 
wa:er  conservation  program  will  be  eli- 
git  le  to  receive  financial  assistance  for 
coiiservation  projects.  Water  users 
mi  St  agree  to  reduce  diversions  from 
pr(  sent  levels  and  to  measure  all  water 
us(  d.  Other  clianges  in  Yakima  Project 
op 'rations  are  detailed  in  the  bill,  in- 
ch ding  the  establishment  of  initial 
tai  get  instream  flows  and  long-term 
ins  tream  flow  recommendations  to  as- 
sis:  in  the  recovery  of  fishery  resources 
which  have  been  damaged  by  irrigation 
di\  ersions.  Provisions  are  also  included 
in  the  bill  for  improving  water  re- 
sources to  benefit  the  Yakama  Indian 
Nation  by  rehabilitating  the  Wapato 
Irrigation  Project  and  by  authorizing 
ne  V  water  resource  activities  for  the 
Yakama  Indian  Nation. 

H.R.  1690  was  developed  in  consulta- 
tion with  representatives  of  local. 
Yakama  Indian  Nation.  State,  and  Fed- 
eril  entities  and  agencies  and  environ- 
m<  ntal  organizations  involved  with 
wa  ter  resource  matters  in  the  basin. 

H.R.  1690  reflects  the  strong  commit- 
m<  nt  of  the  Committee  on  Natural  Re- 
soi  irces  to  propose  legislation  that  will 
sol  ve  the  most  contentious  water  re- 
soi  irce  management  problems  facing 
ou  •  Western  States.  I  urge  my  col- 
les  gues  to  support  this  important  leg- 
islition. 

1  Ir.  Speaker.  I  reserve  the  balance  of 
m;  •  time. 

llr.  ALLARD.  Mr.  Speaker.  I  yield 
m;  self  such  time  as  I  may  consume. 

]  Ir.  Speaker.  I  rise  in  support  of  H.R. 
16!  0.  although  I  would  characterize  my 
SU  )port  as  lukewarm  at  best. 

'  'his  legislation  as  originally  intro- 
du:ed  involved  many  years  of  debate 
anl  consensus  building.  This  bill  had 
its  start  with  our  former  colleague.  Sid 
Mdrrison.  who  worked  diligently  to 
ac  lieve  a  united  coalition  of  competing 
v/i  ter  interests  in  the  Yakima  basin. 

:  lowever,  changes  made  to  this  bill  in 
th ;  Natural  Resources  Committee  bill 
neirly  upset  this  delicate  balance  for 
faimers  and  irrigators  in  the  Yakima 
basin. 

■  'fevertheless.  the  irrigators  in  the 
Yi  kima  basin  have  accepted  these 
chmges  because  they  remain  commit- 
te  i  to  the  overall   goal   of  water  con- 


servation. I  believe  the  irrigators  de- 
serve a  great  deal  of  credit  for  trying 
to  accommodate  environmental  organi- 
zations so  that  this  proposal  could 
reach  fruition. 

If  this  legislation  is  enacted,  I  think 
it  can  be  argued  that  our  former  col- 
league Congressman  Sid  Morrison  de- 
serves much  of  the  credit  for  his  work 
in  fashioning  an  innovative  plan  for 
improving  flows  for  fish  runs  while  still 
maintaining  an  adequate  supply  of 
water  for  irrigators, 
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Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  just  say  that  I 
want  to  say  that  this  legislation  has 
been  a  long  time  coming,  and  a  great 
deal  of  work  has  been  put  in  on  this 
legislation  in  tr,ving  to  get  parties  to 
agree  b.v  our  former  colleague.  Sid 
Morrison,  and  this  year  our  new  col- 
league, the  gentleman  from  Washing- 
ton [Mr.  INSLEE],  has  engaged  in  basic 
shuttle  diplomacy  between  the  Natural 
Resources  Committee  and  the  water 
users  and  the  State  of  Washington  and 
the  other  entities,  environmental  com- 
munity. Indian  nations,  in  trying  to 
get  them  to  come  to  an  agreement  on 
legislation  that  they  could  live  with 
that  would  help  them  in  the  future, 
minimize  the  disruptions  in  the  oper- 
ations, and  at  the  same  time  meet  the 
multiple  and  diver-se  demands  that  are 
being  placed  upon  the  water  in  the 
Yakima  basin. 

I  want  to  thank  him  very  much  for 
all  of  his  work,  maybe  more  impor- 
tantl.v  for  his  patience  in  listening  to 
all  of  the  concerned  parties  and  to  me 
and  to  other  members  of  the  commit- 
tee that  have  been  working  in  Western 
water  law  and  the  reform  of  some  of 
those  systems  for  some  time. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  our  colleague,  the 
gentleman      from      Washington      [Mr. 

INSLEE). 

Mr.  INSLEE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1690,  which  would  au- 
thorize phase  2  of  the  Yakima  River 
basin  water  enhancement  project. 

This  bill  would  authorize  conserva- 
tion improvements  in  the  irrigation 
projects  in  the  Yakima  River  basin. 
This  legislation  was  originally  devel- 
oped in  conjunction  with  groups  and 
organizations  that  have  an  interest  in 
the  Yakima  River  basin,  including  the 
irrigation  districts,  the  Yakima  Indian 
Nation,  the  State  of  Washington,  the 
Bonneville  Power  Administration,  and 
the  Bureau  of  Reclamation.  Both  my 
predecessor.  Representative  Sid  Morri- 
son, and  former  Senator  Dan  Evans 
worked  on  this  legislation.  The  legisla- 
tion before  us  today  is  the  product  of 
this  long  consensus  building  effort  on 


the  part  of  all  of  these  gr-oups.  It  re- 
flects an  understanding  of  the  eco- 
nomic, environmental  and  political  re- 
alities of  our  day. 

We  believe  that  this  bill  represents 
the  kind  of  path  we  must  all  start  to 
take   in  solving  our  natural   resource 


There  are  a  number  of  people  who        A  motion  to  reconsider  was  laid  on 
have  been  tremendously  helpful  in  this     the  table, 
process.  I  would  like  to  express  my  ap- 


preciation  to  Eric  Glover  and  Larry 
Vinsonhaler  of  the  U.S.  Bureau  of  Rec- 
lamation. I  would  also  like  to  thank 
Urban   Eberhart  of  the  Yakima  River 


challenges.    It    represents    cooperation     Basin    Association    of   Irrigation    Dis- 


rather  than  litigation.  It  represents 
short-term  sacrifice  that  is  necessary 
for  long-tei-m  gain.  It  represents  a  solu- 
tion driven  by  local  leadership  rather 
than   outside   mandates.    In   short,   we 


tricts.  who  represented  the  irrigation 
community  in  the  negotiations  in  de- 
veloping this  bill.  I  am  also  very  grate- 


AMENDING  THE  ACT  ESTABLISH- 
ING LOWELL  NATIONAL  HISTORI- 
CAL PARK 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R. 4448)  to  amend  the  Act  establish- 
ing  Lowell   National   Historical   Park. 


ful  to  Bob  Tuck,  a  fisheries  biologist     and  for  other  purposes,  as  amended. 


hope  it  is  not  a  stretch  to  say  that  this     assistance. 


for  the  Yakama  Indian  Nation  for  his 


can  serve  as  a  model  for  our  other  nat- 
ural resource  challenges  in  the  North- 
west. 

We  too  often  enter  these  debates  with 
the  belief  that  there  must  be  winnei-s 
and  losers  in  an.v  action  taken  regard- 
ing natural  resources.  In  this  case, 
both  irrigation  and  fish  habitat  win  be- 
cause this  bill  will  dedicate  water 
saved  through  conservation  both  to  ir- 
rigation and  to  fish  habitat. 


I  am  extremely  grateful  to  Chairman 
George  Miller  of  the  Natural  Re- 
soui-ces  Committee  for  making  the  eco- 
nomic and  environmental  well  being  of 
the  Yakima  basin  a  priority  for  his 
committee.  On  his  staff.  Steve  Lanich 
has  been  very  helpful  and  has  devoted  a 
great  deal  of  time  to  this  project.  I 
would  also  like  to  thank  Representa- 
tive Bob  Smith,  the  ranking  minoi-ity 
member  of  this  subcommittee  and  Ted 


Water  conservation  has  the  potential     Case  of  his  staff  for  their  support. 


to  extend  significantly  the  amount  of 
water  available.  It  is  time  that  we  act 
to  take  the  commonsense  measure  of 
fixing  the  leaks  in  our  system.  Al- 
though conservation  methods  ma.v  not 
be   the   ultimate  answer   to   the   water 


Mr.  Speaker,  this  bill  is  about  pre- 
venting extension.  It  is  about  prevent- 
ing the  economic  extinction  of  family 
farmers  in  the  Yakima  basin,  a  group 
of  people  who  have  built  one  of  the 
most    productive    food    production    en- 


needs  of  the  Yakima  basin,  it  is  a  nee-     deavors  in  the  world.  It  is  about  pre- 


essary  step  and  one  that  will  pay  great 
dividends.  An  acre-foot  of  water  saved 
is  an  acre-foot  of  water  earned,  and 
each  acre-foot  of  water  saved  will  be 
enjoyed  by  the  various  communities  in 
the  basin.  This  would  reduce  irrigation 
shortages,  which  threaten  the  farmers 
in  the  Yakima  basin.  In  fact,  this  year 
we  are  experiencing  a  record  drought 
and  we  have  had  several  water  short 
years  recently:  this  bill  would  help 
farmers  in  futui'e  water  short  years.  It 
would  also  enhance  instream  flows, 
which  will  aid  anadromous  fish  by  dedi- 
cating a  significant  portion  of  the 
saved  water  to  instream  flows.  It  also 
authorizes  a  number  of  individual 
projects  that  will  improve  the  waj'  the 
Yakima  system  meets  the  needs  of  the 
fish. 

I  believe  this  bill  provides  one  o'f  our 
best  opportunities  to  acquire  salmon 
habitat  in  the  Northwest.  We  in  the 
Northwest  are  very  concerned  that  the 
salmon  situation  will  end  in  an  envi- 
ronmental ecological  train  wreck  much 
the  same  way  the  old  growth  forests 
situation  has.  By  protecting  the  habi- 
tat ahead  of  time,  this  legislation  will 
help  to  avoid  the  kind  of  agony  that  we 
have  experienced  with  old  growth  for- 
ests. The  Yakima  River  basin  provides 
tremendous  salmon  spawning  habitat^- 
if  it  has  enough  water.  I  am  convinced 
that  this  Federal  investment  will  pro- 
vide as  great  a  bang  in  fish  habitat  for 


venting  the  extinction  of  a  number  of 
salmon  runs  in  the  Yakima  River 
basin.  With  this  century's  record  of  de- 
clining habitats,  we  will  be  judged  by 
future  generations  on  how  we  worked 
to  prevent  this  extinction.  With  this 
bill,   we  will  have  one  mark  to  show 


The  Clerk  read  as  follows: 
H.R. 4448 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives 01  the  United  States  of  America  m 
Congress  assembled, 
SECTIOX  I.  AMEXDME.\TS. 

The  .Act  entitled  An  .Act  to  provide  for  the  es- 
tahhshment  of  the  Lowell  .\'ational  Historical 
Park  in  the  Commonwealth  of  .Vtassachusetts, 
and  for  other  purposes"  approved  June  5.  197S 
'92  Stat.  290:  16  U.S.C.  ilOcc  et  seq.).  is  amended 
as  follows- 

(I)      In      section      I03(a)(2l.      by      striking 

$33,600,000"  and  inserting  $43,930,000".  The 
amendment  made  by  this  paragraph  shall  take 
effect  on  October  I.  1994. 

12)  In  section  203.  by  adding  at  the  end  there- 
of the  following  new  subsection 

"(C)  LOA.K  .A.\D  GRA.ST  AGREEMEXTS.—Upon 
termination  of  the  Commission,  the  Secretary, 
acting  through  (he  Sational  Park  Service,  shall 
assume  all  responsibilities  of  the  Commission  for 
administration  and  oversight  of  the  loan  and 
grant  agreements  under  section  303.". 

(3i  In  section  205.  by  adding  at  the  end  there- 
of the  following  new  subsection 

■(e)  Leasisc  ArTHORiTY.—d)  In  addition  ta 
other  available  authorities,  the  Secretary  may, 
in  his  discretion,  negotiate  and  enter  into  leases, 
as  appropriate,  with  any  person,  firm,  associa- 
tion, organization,  corporation  or  governmental 


that  we  acted  to  prevent  the  extinction     entity  for  the  use  of  any  property  within  the 


of  both  family  farms  and  our  grand- 
children's salmon. 

Mr.  Speaker,  this  legislation  meets 
the  needs  of  the  future  in  a  way  that  is 
realistic.  The  way  it  was  developed  is. 
in  my  opinion,  a  model  for  the  kind  of 
cooperation  that  is  needed  to  solve  the 
natural  resource  dilemmas  we  will  face 
in  the  Northwest  and  across  the  coun- 
try. I  urge  my  colleagues  to  support 
H.R.  1690. 

Mr.  ALLARD.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  again.  I  would  like  to 


Park  a7id  Preservation  District  m  accordance 
with  the  General  .Management  Plan  and  any  of 
the  purposes  set  forth  in  section  1  of  this  Act. 

"(2)  Any  leases  entered  into  under  this  sub- 
section shall  be  subject  to  such  procedures, 
terms,  conditions  and  restrictions  as  the  Sec- 
retary deems  necessary.  The  Secretary  is  au- 
thoriced  to  negotiate  and  enter  into  leases  or 
other  agreements,  at  fair  market  value  and 
without  regard  to  section  321  of  chapter  314  of 
the  .Act  of  June  30.  1932  i40  U.S.C.  303b).  For 
purposes  of  any  such  lease  or  other  agreements. 
the  Secretary  may  adjust  the  rental  by  taking 
into  account  any  amounts  to  be  expended  by  the 
lessee  for  preservation,  maintenance,  restora- 
tion, improvement,  repair  and  related  expenses 
With  respect  to  the  leased  properties. 

"(3)  The  proceeds  from  leases  under  this  sub- 
section shall  be  retained  by  the  Secretary,  be 
available  without  further  appropriation,  rerruxin 


also  thank  the  staffs  of  both  the  major-     available  until  expended,  and  be  used  to  offset 


ity  and  the  minority  of  the  subcommit- 
tee for  all  of  the  work  that  they  have 
put  in  on  behalf  of  this  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  .yield  back  the 
balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 


the  costs  of  preservation,  interpretation,  restora- 
tion, maintenance,  improvement .  repair,  and  re- 
lated expenses,  including  administration  related 
to  such  expenses,  incurred  by  the  Secretary  with 
respect  to  properties  within  the  Park  and  Pres- 
ervation District.  With  the  balance  used  to  offset 
other  costs  iricurred  by  the  Secretary  in  the  ad- 
ministration of  the  Park. 

"(i)  Each  lessee  of  a  lease  entered  into  under 
this  subsection  shall  keep  such  records  as  the 


California  [Mr.  Miller]  that  the  House     Secretary  may  prescribe  to  enable  the  Secretary 


each  Federal  buck  as  any  project  in  the    suspend   the   rules  and  pass   the   bill.     ^°  determine  that  all  terms  of  the  lease  have 


Northwest.  For  this  reason,  it  justifies  H.R.  1690.  as  amended, 
the  Federal  cost  sharing  set  out  in  the  The  question  was  taken:  and  (two- 
bill.  Another  advantage  of  this  bill  is  thirds  having  vote  in  favor  thereof)  the 
that  by  using  conservation,  we  expand  rules  were  suspended  and  the  bill,  as 
the  options  for  all  users  of  the  water.  amended,  was  passed. 


been,  and  are  being,  faithfully  performed. 

"(5)  The  Secretary  shall  annually  prepare  and 
submit  to  Congress  a  report  on  property  leased 
under  this  subsection.". 

(4)  In  section  30l(i),  by  striking  "seventeen" 
and  inserting  "22". 
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(5)  In  section  303(a).  by  amending  paraQruph 
(1)  to  read  as  folloivs 

"(I)  The  loan  to  the  corporation  shall  have  a 
maturity  of  35  years.  At  the  end  of  such  period, 
the  corporation  shall  repay  to  the  Secretary  of 
the  Treasury  (in  a  tump  sum)  for  deposit  in  the 
general  fund  of  the  Treasury  the  full  amount  of 
the  loan  and  any  additional  amounts  accruing 
to  the  corporation  pursuant  to  this  subsection 
excepting  principal  and  interest  losses  occa- 
sioned by  loan  defaults  after  all  reasonable  ef- 
forts at  collection  have  been  completed  plus 
those  amounts  expended  by  the  Corporation  for 
reasonable  administrative  expenses.  The  Com- 
mission is  further  authortced  to  renegotiate  the 
terms  and  conditions  respecting  loan  repayment 
of  the  agreement  dated  December  8.  1980.  with 
the  l.ouell  Development  and  Financial  Corpora- 
tion. The  authority  provided  in  this  paragraph 
shall  be  available  only  to  the  extent  that  appro- 
priations for  a  subsidy  cost,  as  defined  in  sec- 
tion 503  of  the  Congressional  Budget  Act  of  lUT-l. 
are  made  in  advance.". 

(6)  In  section  305(g).  by  inserting  before  the 
period  at  the  end  thereof  "for  administration  by 
the  Xational  Park  Service  in  accordance  tvith 
the  general  management  plan". 

(7)  By  adding  alter  section  307  the  following: 

-SEC.  30e.  ADVISORY  COMMITTEE. 

"(a)  EST.ABLISH\tEXT  OF  ADVISORY  CO.\t\l IT- 
TEE. — Upon  the  termination  of  the  Commission. 
the  Secretary  shall  establish  a  committee  to  be 
knoun  as  the  Louell  Sational  Historical  Park 
Advisory  Committee  (hereinafter  in  this  section 
referred  to  as  the  '.Advisory  Committee'). 

"(b)  Membership.— The  .Advisory  Committee 
shall  be  composed  of  15  members  appointed  by 
the  Secretary. 

"(C)  CH.AIRPERSO.\'.—The  .Advisory  Committee 
shall  designate  one  of  Its  members  as  Chair- 
person. 

"(d)  QvORLWt.— Eight  members  of  the  Advi- 
sory Committee  shall  constitute  a  quorum.  The 
Advisory  Committee  shall  act  and  advise  by  af- 
firmative vote  of  a  majority  of  the  members  vot- 
ing at  a  meeting  at  which  a  quorum  is  present. 
The  Advisory  Committee  shall  meet  on  a  regular 
basis.  Notice  of  meetings  and  agenda  shall  be 
published  in  local  newspapers  which  have  a  dis- 
tribution which  generally  covers  the  area  af- 
fected by  the  park  and  preservation  district.  .Ad- 
visory Committee  meetings  shall  be  held  at  loca- 
tions and  in  such  a  manner  as  to  ensure  ade- 
quate public  involvement. 

"(e)  Fl'SCTIO.ss.—The  .Advisory  Committee 
shall  advise  the  Secretary  on  the  operation. 
maintenance,  development,  and  programming  of 
the  park  and  preservation  district. 

"(f)  Support  a.\d  Techsical  Services.— In 
order  to  provide  staff  support  and  technical 
services  to  assist  the  Advisory  Committee  in  car- 
rying out  its  duties  under  this  Act.  upon  request 
of  the  Advisory  Committee,  the  Secretary  is  au- 
thorized to  detail  any  personnel  of  the  .\ational 
Park  Service  to  the  .Advisory  Committee. 

"(g)  Per  Diem.— Members  of  the  .Advisory 
Committee  shall  serve  without  compensation  but 
shall  be  entitled  to  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in  Gov- 
ernment service  under  section  5703  of  title  5. 
United  States  Code. 

"(h)  FACA.—The  provisions  of  section  14(b)  of 
the  Federal  Advisory  Committee  Act  (5  U.S.C. 
Appendix;  86  Stat.  776),  are  hereby  waived  with 
respect  to  the  Advisory  Committee. 

"(i)  VACA.\'CIES.—Any  vacancy  in  the  Advi- 
sory Committee  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made.  Any  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  is  appointed. 

"(f)  TERMiSATios.—The  Advisory  Committee 
shall  terminate  on  June  5.  2010.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,   the  gentleman  from 
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nesota  [Mr.  Ve.nto]  will  be  recoe:- 
d    for    20    minutes,    and    the    gen- 
from    Colorado    [Mr.    Allard] 
be  recoRnized  for  20  minutes. 

Chair  recognizes  the  gentleman 
Minnesota  [Mr.  Vento]. 

GENER.AL  I.E.AVE 

VENTO.  Mr.  Speaker,  I  ask  unan- 
us  consent  that  all  Members  may 
5  leg-islative  days  in  which  to  re- 
and  e.xtend  their  remarks  on  H.R. 
the  bill  now  under  consideration. 
SPEAKER  pro  tempore.  Is  there 
ctlori   to   the   request   of  the  Ren- 
e^an  from  Minnesota? 
re  was  no  objection. 
.  VENTO.  Mr.  Speaker.  I  yield  my- 
such  time  as  I  am  consume. 

Speaker.  H.R.  4448.  would  amend 
act   establishing   the   Lowell    Na- 
al  Historical  Park.  Lowell  National 
orical  Park  was  established  in  1978 
^reserve  and  interpret  the  nation- 
significant  historical  and  cultural 
.  structures,  and  districts  in  Low- 
MA.  At  that  time.  Congress  estab- 
the  Lowell   National   Historical 
Commission  to  complement  and 
inate  the  efforts  of  the  park  and 
ous  other  State,  local,  and  private 
ties    in    developing    and    managing 
historic  and  cultural  resources  of 
ell.  While  several  projects  rem.ain 
be    completed,    the   Commission    is 
h^duled  to  terminate  on  June  5,  1995. 
the   limit  on  authorized  develop- 
t  funds  has  been  reached. 

4448.  introduced  by  Representa- 
Meeh.a..\  on  May  18.  1994.  extends 
Commission   for   an   additional    5 
and  increases  the  authorization 
1  for  the  park.  The  legislation  also 
(•ides  for  the  transfer  of  the  Com- 
ions  authorities  to  the  National 
k  Service,  and  authorizes  any  reve- 
or  assets  acquired  to  be  used  for 
purposes.    The   bill   requires   the 
Development     and     Financial 
ration  to  repay  to  the  Secretary 
Treasury  loans  and  interest  from 
interest  loan  fund  established  in 
,  except  for  any  losses  taken  after 
reasonable    efforts    at    collection 
been  completed.  Finally,  the  leg- 
ion establishes  an  advisory  com- 
tjtee.    following    termination   of  the 
ion.   to  provide  input  on  the 
maintenance,   development, 
programming  of  the  park  and  pres- 
tion  district. 

committee  amended  the  bill  as 
t^oduced  to  strengthen  the  language 
ng  the  National  Park  Service 
assume    the    Commission's   respon- 
ities  for  loan  and  grant  agreements 
to  retain  the  revenues  from  leasing 
currently   administered   by 
Commission  for  park  use.  This  sec- 
reflects  the  committee's  concern 
such  action  be  governed  by  appro- 
regulation,    and    institutes    re- 
requirements  on  the  financial 
(irds  related  to  these  provisions, 
response    to    concerns    raised    by 
.  the  com.mittee  also  included  ad- 
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ditional  language  i-egarding  the  loan 
fund  that  would  exempt  the  corpora- 
tion from  repaying  principal  and  inter- 
est losses  due  to  defaults  to  make  it  ac- 
ceptable under  the  Credit  Reform  Act. 

Finally,  the  committee  limited  the 
advisory  committee  established  in  the 
bill  to  10  years.  I  believe  the  establish- 
ment of  an  advisory  committee  to  be 
appropriate  in  this  instance,  where 
partnerships  and  community  involve- 
ment play  such  an  important  role  in 
the  operation  of  the  park.  However.  I 
also  believe  that  such  committees 
should  not  be  open-ended,  and  in  fact 
should  be  reviewed  periodically  to  de- 
termine if  their  activities  and  member- 
ship continue  to  be  appropriate.  The  10- 
year  sunset  seems  adequate  for  this 
purpose. 

Mr.  Speaker.  Lowell  is  in  many  ways 
a  model  for  the  kind  of  partnerships 
and  community-based  parks  we  are 
trying  to  encourage.  The  private  in- 
vestment in  the  area  has  far  out- 
stripped Federal  funding  for  the  park. 
Neglected  and  deteriorating  resources 
have  been  restored,  and  the  park  has 
been  developed  with  the  support  and 
cooperation  of  local  public  and  private 
entities.  Without  this  legislation,  how- 
ever, the  National  Park  Service  would 
be  required  to  assume  responsibility 
for  incomplete  projects  and  would  be 
left  without  the  necessary  authority  to 
manage  properties  and  programs  cur- 
rently under  the  jurisdiction  of  the 
Commission. 

This  legislation  provides  for  the  com- 
pletion of  projects  already  underway 
and  provides  for  the  orderly  and  cost 
effective  transition  from  management 
by  the  community-based  commission 
to  the  National  Park  System.  This  is 
an  existing  unit  of  the  National  Park 
Service,  and  the  authorities  contained 
in  this  bill  are  necessary  for  its  contin- 
ued operation. 

n  1330 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  I  understand 
there  has  been  a  remarkable  effort  to 
restore  the  historical  values  at  Lowell 
and  excellent  cooperation  between  the 
Federal  Government.  State  govern- 
ment and  private  sector,  I  must  strong- 
ly oppose  H.R.  4448. 

This  legislation  effectively  author- 
izes $14  million  for  the  Lowell  National 
Historical  Park  and  its  Historic  Preser- 
vation Commission.  This  is  on  top  of 
the  $53.4  million  already  spent  at  the 
park  by  the  National  Park  Service. 
This  figure  does  not  include  millions 
spent  for  park  operations  and  the  Com- 
mission's administrative  expenses. 

This  park  has  a  long  and  controver- 
sial history.  The  first  attempt  to  au- 
thorize it  in  1978  resulted  in  a  defeat  on 
the  House  floor.  Members  were  con- 
cerned about  its  $40  million  cost  and 


fears  this  money  might  be  spent  on 
urban  renewal  efforts. 

Opponents  of  this  legislation  in  1978 
included  such  distinguished  alumni  as 
Al  Gore  and  Dan  Quayle.  They  were 
joined  by  current  members  of  the  lead- 
ership as  Ways  and  Means  Chairman 
Sam  Gibbons.  Intelligence  Committee 
Chairman  Dan  Glickman,  and  Veterans 
Committee  Chairman  Sonny  Montgom- 
ery. Distinguished  subcommittee 
chairmen  Bill  Hefner,  Andy  J.\cobs. 
and  Tom  Bevill  joined  in  their  opposi- 
tion. 

Although  ranking  member  of  the 
Subcommittee  on  National  Parks  and 
Recreation-  Keith  Sebelius  supported 
the  original  authorization,  he  wrote  in 
the  1978  committee  report  that.  "This 
legislation,  in  its  implementation  must 
not  be  permitted  to  be  a  bottomless 
goodie  bag  of  financing  assistance." 

Unfortunately.  Mr.  Sebelius'  fears 
were  well-founded  because  9  years  later 
in  1987.  Congress  increased  the  author- 
ization for  Lowell  by  $13.4  million  and 
extended  the  life  of  the  Commission  by 
7  years.  Today's  legislation  effectively 
increases  that  authorization  by  $14 
million.  Examples  of  this  Federal  lar- 
gesse to  date  include  $9.5  million  for 
canal  construction  and  design  and  $3.6 
million  for  a  trolley  system. 

H.R.  4448  increases  the  park's  devel- 
opment ceiling  by  $10.33  million.  $5.1 
million  of  this  total  will  be  spent  to 
complete  the  canalway  system.  It  also 
extends  the  life  of  the  Lowell  Historic 
Preservation  Commission  for  5  addi- 
tional years. 

In  fiscal  year  1993  this  Commission 
spent  $726,000  in  administrative  e.x- 
penses  which  has  taken  the  National 
Park  Service's  annual  budget.  Extend- 
ing it  by  5  .years,  a.ssuming  current 
spending  levels  are  frozen,  will  cost 
taxpayers  an  additional  $3.63  million. 
The  fact  that  Congress  never  intended 
this  Commission  to  have  such  a  long 
and  active  life  is  demonstrated  by  the 
Senate  Interior  Committee's  report  on 
H.R.  11622  in  1978  which  stated.  "The 
role  of  the  commission  will,  in  all  like- 
lihood, be  very  minimal  by  1988.  " 

This  legislation  represents  the  sec- 
ond time  in  7  years  that  Congress  has 
been  asked  to  increase  the  develop- 
ment ceiling  for  Lowell,  and  extended 
the  life  of  the  Commission. 

Mr.  Speaker.  I  believe  the  S53.4  mil- 
lion already  spent  by  the  National 
Park  Service  at  Lowell  is  more  than 
enough.  Moreover,  because  of  the  Na- 
tional Park  Service's  massive  backlog 
of  between  $7.4  to  $9.4  billion  and  our 
$4.5  trillion  national  debt.  I  am  as- 
tounded, this  legislation  is  before  us. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  again.st  H.R.  4448. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  am 
pleased  to  have  the  participation  this 
afternoon  of  the  principal  author  on 
the   floor   today,    the  gentleman   from 


Massachusetts  [Mr.  Meehan].  The  gen- 
tleman has  done  a  very  good  job  of  pre- 
senting this  case  to  the  committee.  Ob- 
viously, there  are  some  questions  not 
completely  resolved  in  some  minds,  but 
he  certainly  has  done  a  good  job.  I 
commend  him  for  it. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Meehan]. 

Mr.  MEEHAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  today  to  ask  sup- 
port for  H.R.  4448,  a  bill  to  amend  the 
act  establishing  Lowell  National  His- 
toric Park. 

I  appreciate  the  assistance  of  the 
gentleman  from  Minnesota.  Chairman 
Vento.  His  efforts  and  support  have 
improved  this  bill.  I  am  grateful  for  his 
help  and  guidance. 

In  1978.  the  Congress  created  the 
Lowell  National  Historical  Park.  In 
doing  so.  it  recognized  the  pivotal  part 
that  Lowell  played  in  the  American  In- 
dustrial Revolution.  This  Nations  in- 
dustry began  in  Lowell.  The  city's  in- 
dustrial mill  buildings,  canal  system, 
historic  buildings  and  ethnic  and  cul- 
tural diversity  are  important  monu- 
ments to  America's  transition  from  an 
agrarian  to  an  industrial  economy. 
Congress  has  acknowledged  these  as- 
sets to  be  nationally  significant.  The 
act  made  Lowell  a  unit  of  the  National 
Park  Service  and  created  the  Lowell 
Historic  Preservation  Commission.  The 
Commission  membership  consists  of  15 
members  representing  local.  State,  and 
Federal  Government  and  the  private 
sector.  This  unique  partnership  is 
charged  with  preserving  and  interpret- 
ing cultural  and  historic  assets,  espe- 
cially the  5-mile  canal  system  and  pri- 
vately owned  historic  structures. 

Seven  years  ago.  the  Congress  reau- 
thorized the  Lowell  Historic  Preserva- 
tion Commission.  Today.  I  am  asking 
you  to  support  the  orderly  phase-down 
and  termination  of  the  Commission  so 
that  it  may  complete  its  tasks  in  ac- 
cordance with  the  intent  of  the  origi- 
nal law. 

The  Commission's  essential  work  is 
not  finished.  The  Lowell  community 
has  wrestled  with  preparing  to  phase 
out  the  Commission,  while  ensuring 
that  the  National  Park  Service  will  not 
be  left  with  unanticipated  burdens. 
This  bill  is  intended  to  address  these 
concerns. 

The  legislation  includes  the  follow- 
ing provisions: 

Extends  the  Commission  for  5  years 
to  allow  adequate  time  to  complete  its 
responsibilities. 

Provides  necessary  financial  re- 
sources— $10.33  million  over  5  years — to 
complete  the  physical  restoration  of 
the  canal  system  and  to  preserve  pri- 
vately owned  historic  structures. 

When  the  Commission  ends,  it  au- 
thorizes the  National  Park  Service  to 
assume  oversight  and  administrative 
functions  for  loan  programs,  leases  and 
ownership  of  property  and  easements. 
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Upon  termination  of  the  Commission, 
establishes  an  unpaid  advisory  com- 
mittee to  the  Park  Service  which 
would  end  in  2010. 

It  facilitates  private  investment  by 
clarifying  the  obligations  of  a  local 
not-for-profit  corporation  which  ad- 
ministers the  Commissions  historic 
preservation  loan  program. 

Mr.  Speaker,  the  Lowell  Commission 
is  a  model  for  Government  cooperation 
and  effectiveness.  It  encourages  private 
investment  in  historic  preservation. 
Thus,  it  achieves  successes  which  the 
Federal  Government  could  not  accom- 
plish on  its  own.  Through  its  loan  and 
grant  programs.  the  Commission 
helped  to  preserve  and  restore  63  pri- 
vately owned  buildings  leveraging  over 
$9  of  private  investment  for  every  Com- 
mission dollar.  The  Commission  has 
been  cost-conscious  as  well.  Ninety- 
five  percent  of  the  land  for  the 
canalway  was  acquired  through  dona- 
tions. 

n  1340 

Project  engineering  and  design  costs 
were  reduced  by  60  percent  through 
elimination  of  outside  consultants.  If 
you  visit  the  Lowell  Park.  I  know  that 
you  will  be  impressed  b.v  the  quality  of 
the  Commission's  efforts. 

Secretary  of  interior  Babbitt  and 
Park  Service  Director  Kennedy  were 
impressed  when  they  came  to  the  Low- 
ell Park  last  year.  And,  this  year,  the 
National  Park  Service  supported  pas- 
sage of  the  bill  at  the  hearings  con- 
ducted by  Chairman  Vento  and  his 
committee.  The  bill  also  is  supported 
by  the  city  of  Lowell,  the  Massachu- 
setts Historic  Commission.  Gov.  Wil- 
liam Weld.  Historic  Massachusetts, 
Inc..  and  Preservation  Action.  Inc.. 
among  others. 

This  legislation  strikes  a  responsible 
balance.  It  seeks  the  minimum  amount 
of  resources  required  to  protect  the 
public  investment  that  has  already 
been  made  in  Lowell.  It  contains  no 
boundary  e.xpansions  or  new  project 
initiatives.  It  only  allows  the  Commis- 
sion to  complete  the  type  of  projects 
which  the  Congress  has  approved  pre- 
viously. It  permits  the  orderly  and  effi- 
cient transition  of  Commission  func- 
tions to  the  private  sector  and  the 
Park  Service.  In  fact,  the  Commission 
has  already  transferred  its  cultural 
programs  to  nonprofit  sponsors. 

The  national  significance  of  Lowell's 
historic  resources  and  the  quality  and 
importance  of  its  interpretive  pro- 
grams are  well  established.  The  Lowell 
Commission  was  the  first  of  its  kind  to 
be  created  within  the  Department  of 
the  Interior  and  it  will  be  the  first  to 
go  out  of  business.  It  seeks  to  utilize 
the  considerable  experience  and  exper- 
tise of  the  Commission  members  and 
staff  so  that  it  can  terminate  with  its 
projects  completed  and  with  a  cost  ef- 
fective transition  process. 

Mr.  Speaker.  I  ask  my  colleagues  to 
support  H.R.  4448.  Passage  will  ensure 
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the  preservation  of  important  national 
assets  for  future  generations,  and  it 
win  enhance  the  public  investments 
that  have  been  made  there  and  protect 
and  interpret  a  significant  part  of  our 
heritage.  I  would  also  point  out  that 
there  are  a  number  of  reasons  why  the 
transition  has  taken  more  time  than 
originally  anticipated.  The  transfer  of 
canal  property  rights  and  ownership 
from  the  Commonwealth  of  Massachu- 
setts to  the  commission  required  State 
legislation.  Land  donations  were  de- 
layed due  to  bankruptcy  of  land  own- 
ers. Detection  of  hazardous  waste  that 
was  found  in  many  of  the  sites  required 
testing  and  cleanup.  Structural  prob- 
lems encountered  along  several  of  the 
canal  walls  required  additional  work  as 
well. 

Therefore.  I  urge.  Mr.  Speaker,  my 
colleagues  to  approve  this  important 
legislation  which  would  enable  the 
Lowell  Historic  Park  Commission  to 
gout  out  of  business,  but  not  before 
completing  its  mission. 

Mr.  ALLARD.  Mr.  Speaker.  I  have  no 
further  requests  for  time  on  this  side. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker.  I  was  interested  in  the 
recitation  of  the  gentleman  from  Colo- 
rado [Mr.  ALLARD]  of  the  history  of  16- 
17  years  ago  of  who  voted  for  and  who 
voted  against  the  initial  proposition  of 
then-Congressman  Paul  Tsongas  on  the 
floor  of  the  House  of  Representatives.  I 
might  point  out  also.  Mr.  Speaker,  of 
course  supported  by  Senator  Ed  Brooke 
at  the  time,  a  big  advocate  of  Lowell, 
and  clearly.  I  think,  as  the  gentleman 
from  Massachusetts  [Mr.  Meehan]  has 
pointed  out.  the  reasons  for  the  delay 
are  being  articulated  in  terms  of  the 
fact  that  there  was  toxic  waste,  and 
while  we  were  not  responsible  for  it, 
and  the  Federal  Government  did  not 
pay  for  the  cleanup,  it  did  de  ay  the 
work  of  being  able  to  move  forward. 
The  canals  are  key.  of  course,  to  the 
power  system  of  Lowell;  it  was  oper- 
ated on  the  basis  of  this  sort  of  water- 
fall or  water  power.  The  fact  is  that 
the  walls  of  those  canals  needed  sub- 
stantially more  repair  than  was  antici- 
pated. 

Well,  Mr.  Speaker,  that  can  happen.  I 
suppose  we  do  not  all  have  experts 
around  that  can  judge  the  condition  of 
150-year-old  canals,  and  so  that  is  un- 
derstandable, that  there  was  bank- 
ruptcy, a  failure  of  a  company,  as  he 
indicated,  that  necessitated  an  emi- 
nent domain  proceeding.  Fortunately 
the  Park  Service  had  the  power  to  act 
on  that,  but  again  it  was  expensive 
from  a  time  phase,  and  in  the  1980's. 
Mr.  Speaker,  frankly  many  parks  that 
needed  funding  and  the  parks  that  need 
funding  today  are  not  receiving  it. 

Very  often,  Mr.  Speaker,  my  col- 
leagues are  concerned  about  the  des- 
ignation of  new  parks  when  existing 
units  are  suffering.  Here  is  a  chance. 
What  we  are  asking  is  to  let  this  park 
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havfe    the    authorization,    if   they    can 
mate  their  case  before  the  Committee 
Appropriations    and    this    can    be 
lied   into   law.    that   they  would   be 
to  access  the  type  of  funding  they 
ed.  The  commission;  I  think  it  is  a 
dement  call  as  to  the  length  of  it. 
they    have    been    managing    the 
s.  Again,  of  the  costs  that  are  asso- 
here  is  the  default  on  a  loan, 
that  defaults,  we  really  expect 
commission  to  be  able  to  somehow 
out  of  the  Park  Service  revenue 
loss  of  a  loan.  I  really  do  not  think 
that  is  what  is  anticipated, 
even  though  the  grant  and  loan 
has.  in  fact,  made  money,  and 
been  very,  very  successful.  I  think 
.  if  there  was  some  question  about 
commission  and  the  necessity  of  it 
cing  successfully,   there  would   be 
questions  that  have  been  raised 
floor  today. 
t  that  is  not  the  case  here.  This 
been  a  successful  working  commis- 
I  think  all  too  often  we  get  in  the 
of  asking  for  commissions,  and 
really   end   up   being   do-nothing 
They  are  really  there  in 
of  having  a  responsibility  and  do 
fulfill  the  role. 

t  here  is  an  active,  working  com- 
on.  and  so  for  that  reason  I  have 
persuaded  to  support  this.  I  hope 
I  can  persuade  my  colleagues.   I 
to    the    gentleman.    "You    didn't 
Mr.  All.-\rd.  that  of  course. 
I  was  recorded  in  terms  of  this 
I  voted  for  it  in  1978.  and  I'm  ask- 
Members  to  continue  to  give  the 
t    of    the    doubt    to    the    Paul 
gases  and  others  that  have  advo- 
this  position." 
Mi".  Speaker,  it  is  a  successful  park. 
It  ii   one  we  should  remain  committed 
to.  I  would  hope  today  on  the  floor  that 
rs  would  support  this  and  sup- 
the  idea  of  this.  It  is  an  important 
for  America. 
MJ-.   Speaker.   I  have  no  further  re- 
ts for  time,  and  I  yield  back  the 
ahce  of  my  time. 
M-.   ALLARD.   Mr.   Speaker.   I  yield 
bact  the  balance  of  my  time. 

e    SPEAKER    pro    tempore    (Mr. 

.\NpMEiSTER).  The  question  is  on  the 

on  offered  by  the  gentleman  from 

n^esota  [Mr.  Vento]  that  the  House 

the   rules   and   pass   the   bill. 

4448.  as  amended. 

Tie  question  was  taken. 

M-.  ALLARD.  Mr.  Speaker,  on  that  I 

demand  the  yeas  and  nays. 

Tl|e  yeas  and  nays  were  ordered. 

SPEAKER  pro  tempore.  Pursu- 
to  clause  5.  rule  I.  and  the  Chair's 
announcement,  further  proceed- 
on  this  motion  will  be  postponed. 
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ESTABLISHING  THE  NEW  BEDFORD 
W  iALING  NATIONAL  HISTORICAL 
PiiRK  IN  NEW  BEDFORD.  MA 

M'.  VENTO.  Mr.  Speaker.  I  move  to 
susjend  the  rules  and  pass  the  bill— 


H.R.  3898— to  establish  the  New  Bedford 
Whaling  National  Historical  Park  in 
New  Bedford.  MA.  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3898 

Be  It  enacted  by  the  Senate  and  Hnuse  nf  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECnOW  1.  Fl.\DI\GS  A-VD  PURPOSES. 

(a)  Fi.\DiXGS.—The  Congress  finds  that— 

(1)  the  .\ew  Bedford  Sati07ial  Historic  Land- 
mark District  and  associated  historic  sites  as  de- 
scribed in  section  3(b)  of  this  .Act.  including  the 
Schooner  Ernestina.  are  Sational  Historic 
Landtnarks  and  are  listed  on  the  .\ational  Reg- 
ister of  Historic  Places  as  historic  sites  associ- 
ated tilth  the  history  of  whaling  in  the  United 
States: 

(2)  the  city  of  .\ew  Bedford  was  the  19th  cen- 
tury capital  of  the  world's  whaling  industry 
and  retains  significant  architectural  features. 
archival  materials,  and  tnuseum  collections  il- 
lustrative of  this  period; 

(3)  .\eu-  Bedford's  historic  resources  provide 
opportunities  for  illustrating  and  interpreting 
the  whaling  industry's  contribution  to  the  eco- 
nomic, social,  and  environmental  history  of  the 
United  States  and  provide  opportunities  for  pub- 
lic use  and  enjoyment,  and 

<4)  the  Sational  Park  System  presently  con- 
tains no  sites  commemorating  whaling  and  its 
contribution  to  .American  history. 

ib)  PURPOSES.— The  purposes  of  this  Act  are— 

(1)  to  preserve,  protect,  and  interpret  the  re- 
sources Within  the  areas  described  in  section 
3(b)  of  this  Act.  including  architecture,  setting, 
and  associated  archival  and  museum  collections: 

(2)  to  collaborate  with  the  city  of  .\ew  Bedford 
and  with  local  historical,  cultural,  and  preser- 
vation organisations  to  further  the  purposes  of 
the  park  established  under  this  Act:  and 

(3)  to  provide  opportunities  for  the  inspira- 
tional benefit  and  education  of  the  American 
people. 

SEC.  2.  DEFlMTtOSS. 

For  the  purposes  of  this  .Act: 

{I)  The  term  "park"  means  the  .\ew  Bedford 
Whaling  .\ational  Historical  Park  established  by 
section  3. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

SEC.  3.  XEW  BEDFORD  WHAUSG  SATIONAL  HIS- 
TORICAL PARK. 

(a)  EST.ABLISHMEXT.—In  Order  to  preserve  for 
the  benefit  and  inspiration  of  the  people  of  the 
United  States  as  a  national  historical  park  cer- 
tain districts,  structures,  and  relics  located  in 
.Vpu-  Bedford.  Massachusetts,  ayid  associated 
with  the  history  of  whaling  and  related  social 
and  economic  themes  in  .America,  there  is  estab- 
li.'ihed  the  .\ew  Bedford  Whaling  Sational  His- 
torical Park. 

(b)  Bov\D.4RiEs.—(l)  The  boundaries  of  the 
park  shall  be  those  generally  depicted  on  the 
map  numbered  S  AR-P49-80000-4  and  dated 
June  1994.  Such  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  appropriate  of- 
fices of  the  Sational  Park  Service.  The  park 
shall  include  the  following: 

(.A)  The  area  included  within  the  .\'ew  Bedford 
Sational  Historic  Landmark  District,  known  as 
the  Bedford  Landing  Waterfront  Historic  Dis- 
trict, as  listed  within  the  Sational  Register  of 
Historic  Places  and  in  the  .Massachusetts  State 
Register  of  Historic  Places. 

(B)  The  .\ational  Historic  Landmark  Schooner 
Ernestina.  with  its  home  port  in  .\eiv  Bedford. 

(Ci  The  land  along  the  eastern  boundary  of 
the  Sew  Bedford  Sational  Historic  Landmark 
District  over  to  the  east  side  of  MacArthur  Drive 
from  the  Route  6  overpass  on  the  north  to  an  ex- 
tension of  School  Street  on  the  south. 


(D)  The  land  north  of  Elm  Street  in  .\ew  Bed- 
ford, bounded  by  Acushnet  Avenue  on  the  west. 
Route  6  (ramps)  on  the  north.  .MacArthur  Drive 
on  the  east,  and  Elm  Street  on  the  south. 
In  case  of  any  conflict  between  the  descriptions 
set  forth  in  subparagraphs  (A)  through  ID)  and 
the  map  referred  to  in  this  subsection,  the  map 
shall  govern. 

(2)  In  addition  to  the  sites,  areas  and  relics  re- 
ferred to  in  paragraph  (!).  the  Secretary  may 
assist  in  the  interpretation  and  preservation  of 
each  of  the  following: 

(A)  The  southwest  corner  of  the  State  Pier. 

(B)  Waterfront  Park,  immediately  south  of 
land  ad)acent  to  the  State  Pier. 

(C)  The  Rotch-Jones-Duff  House  and  Garden 
.Museum,  located  at  396  County  Street. 

(D)  The  Wharfinger  Building,  located  on  Piers 
3  and  4. 

(E)  The  Bourne  Counting  House,  located  on 
.Merrill's  Wharf. 

SEC.  4.  ADMINISTRAnOS  OF  PARK. 

(a)  /.v  GESEH.AL.—The  park  shall  be  adminis- 
tered by  the  Secretary  in  accordance  with  this 
Act  and  the  provisions  of  law  generally  applica- 
ble to  utiits  of  the  national  park  system,  includ- 
ing the  .Act  entitled  "An  Act  to  establish  a  .\a- 
tional  Park  Service,  and  for  other  purposes", 
approved  August  25.  1916  (39  Stat.  535:  16  U.S.C. 
I.  2,  3.  and  4)  and  the  Act  of  August  21.  1935  (49 
Stat.  666:  16  U.S.C.  461-467). 

(b)  COOPERATIVE  AGREE.\lE\TS.—(l)  The  Sec- 
retary may  consult  and  enter  into  cooperative 
agreements  with  interested  entities  and  individ- 
uals to  provide  for  the  preservation,  develop- 
ment, interpretation,  and  use  of  the  park. 

(2)  Funds  authorized  to  be  appropriated  to  the 
Secretary  for  the  purposes  of  this  subsection 
shall  be  expended  in  the  ratio  of  one  dollar  of 
Federal  funds  for  each  dollar  of  funds  contrib- 
uted by  non-Federal  sources.  For  the  purposes 
of  this  subsection,  the  Secretary  is  authorised  to 
accept  from  non-Federal  sources,  and  to  utilise 
for  purposes  of  this  Act.  any  money  so  contrib- 
uted. With  the  approval  of  the  Secretary,  any 
donation  of  land,  services,  or  goods  from  a  non- 
Federal  source  may  be  considered  as  a  contribu- 
tion of  funds  from  a  non-Federal  source  for  the 
purposes  of  this  subsection. 

(3)  .Any  payment  made  by  the  Secretary  pur- 
suant to  a  cooperative  agreement  under  this 
subsection  shall  be  subject  to  an  agreement  that 
conversion,  use.  or  disposal  of  the  project  so  as- 
sisted for  purposes  contrary  to  the  purposes  of 
this  .Act,  as  determined  by  the  Secretary,  shall 
result  in  a  right  of  the  United  States  to  reim- 
bursement of  all  funds  made  available  to  such 
project  or  the  proportion  of  the  increased  value 
of  the  project  attributable  to  such  funds  as  de- 
termined  at  the  time  of  such  conversion,  use.  or 
disposal,  whichever  is  greater. 

(c)  LiMiTATlos  OS  FiSQS.— Funds  authorised 
to  be  appropriated  to  the  Secretary  for  operation 
and  maintenance  of  the  schooner  Ernestina  may 
not  exceed  50  percent  of  the  total  costs  of  such 
operation  and  maintenaJice  and  may  not  exceed 
S300.rm  annually. 

(d)  ACQflSITIOX    OF    Real     PROPERTV.-The 

Secretary  may  acquire,  for  the  purposes  of  the 
park,  by  dotiation,  exchange,  lease  or  purchase 
with  donated  or  appropriated  funds,  lands,  in- 
terests in  lands,  and  improvements  thereon 
within  the  park  except  that  (1)  lands,  and  inter- 
ests in  lands,  within  the  boundaries  of  the  park 
which  are  owned  by  the  State  of  .Massachusetts 
or  any  political  subdivision  thereof,  may  be  ac- 
quired only  by  donation,  and  (2)  lands,  and  in- 
terests in  lands,  within  the  boundaries  of  the 
park  which  are  not  owned  by  the  State  of  .Mas- 
sachusetts or  any  political  subdivision  thereof 
may  be  acquired  only  with  the  consent  of  the 
owner  thereof  unless  the  Secretary  determines, 
after  written  notice  to  the  owner  and  after  op- 
portunity  for   comment,    that    the  property    is 


being  developed,  or  proposed  to  be  developed,  in 
a  manner  which  is  detrimental  to  the  integrity 
of  the  park  or  which  is  otherwise  incompatible 
with  the  purposes  of  this  Act. 

(e)  Other  Property,  fvsds.  .asd  Services.— 
The  Secretary  may  accept  donated  funds,  prop- 
erty, and  services  to  carry  out  this  .Act. 

SEC.  5.  GE.\'ERAL  MAJVAGEMENT  PLAN. 

.\ot  later  than  the  end  of  the  second  fiscal 
year  beginning  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  submit  to  the  Com- 
mittee on  Satural  Resources  of  the  House  of 
Representatives  and  the  Co>nmittec  on  Energy 
and  .\atura!  Re.<<ources  of  the  Senate  a  general 
management  plan  for  the  park  and  shall  imple- 
ment such  plan.  The  plan  shall  be  prepared  in 
accordance  with  section  12(b)  of  the  .Act  of  Au- 
gust IS.  1970  (16  U.S.C.  la-7(b))  and  other  appli- 
cable law. 

SEC.  6.  AVTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  .Act. 
but  not  more  than  $10,400,000  is  authorised  to  be 
appropriated  for  cons'ruction,  acquisition,  res- 
toration, and  rehabilitation  of  visitor  and  inter- 
pretative facilities. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  All.\rd] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENER.-\L  LK.AVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3898. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3898.  introduced  by 
Representative  B.\rney  Fr.\nk.  would 
establish  the  New  Bedford  Whaling  Na- 
tional Historical  Park  in  New  Bedford. 
MA.  The  city  of  New  Bedford  became 
the  center  of  the  whaling  industry  at 
its  peak  between  1820  and  1860.  and  also 
represents  associated  whaling-related 
themes  such  as  immigration,  the  ex-. 
pansion  of  trade  and  exploration,  as 
well  as  conservation  of  natural  re- 
sources. 

The  National  Park  Service,  in  co- 
operation with  the  Waterfront  Historic 
Area  League  [WHALE]  in  New  Bedford, 
has  studied  the  resources  of  New  Bed- 
ford, and  has  concluded  that  the  area 
meets  the  criteria  for  national  signifi- 
cance, as  well  as  suitability  and  fea- 
sibility for  inclusion  in  the  National 
Park  System.  H.R.  3898  establishes  the 
New  Bedford  Whaling  National  Histori- 
cal Park  in  New  Bedford.  MA  to  inter- 
pret the  history  of  whaling  and  related 
social  and  economic  themes.  The  park 
would  consist  of  the  current  New  Bed- 
ford National  Historic  Landmark  Dis- 
trict, the  Schooner  Ernestina.  also  a  na- 
tional historic  landmark,  and  addi- 
tional property  adjacent  to  the  land- 
mark district  as  described  in  the  legis- 
lation. 


The  Committee  on  Natural  Resources 
made  several  changes  to  the  bill  as  in- 
troduced. The  bill,  as  amended,  re- 
quires an  equal  match  for  Federal  fund- 
ing for  operation  and  maintenance  of 
the  Schooner  Ernestina.  and  limits  the 
Federal  contribution  to  S300.000  annu- 
ally for  this  purpose.  The  bill  also  re- 
quires an  equal  match,  whether  in 
funds  or  in-kind  contributions,  for  ac- 
tivities undertaken  pursuant  to  cooper- 
ative agreements  authorized  by  the 
legislation.  Interested  parties  at  both 
the  State  and  local  level  have  dem- 
onstrated strong  commitment  to  devel- 
oping and  establishing  this  park.  Testi- 
mony received  at  the  hearing  indicated 
that  this  support  would  continue,  and  I 
believe  these  provisions  encourage  fur- 
ther participation. 

The  section  authorizing  acquisition 
of  property  has  been  redrafted  to  con- 
form with  standard  National  Park 
Service  acquisition  authority.  Addi- 
tionally, the  committee  limited  this 
authority  to  acquiring  lands  within  the 
park  boundaries  only  with  the  owner's 
consent  unless  the  Secretary  deter- 
mines that  property  is  being  developed 
or  proposed  to  be  developed  in  a  man- 
ner detrimental  to  the  purposes  of  the 
park.  Within  this  park  boundary,  prop- 
erty is  primarily  under  private  owner- 
ship. The  National  Park  Service  has 
testified  that  acquisition  will  only  be 
necessary  for  the  construction  of  visi- 
tor and  interpretive  centers.  While 
some  have  advocated  limiting  acquisi- 
tion only  for  these  purposes.  I  do  not 
believe  that  the  Secretary  should  be 
constrained  from  acquiring  property  as 
necessary  to  advance  the  purposes  of 
the  park.  This  language  I  believe  satis- 
fies the  objections  of  some  of  the  un- 
limited acquisition  authority  while 
protecting  the  park  from  adverse  de- 
velopment. Finally,  the  bill  limits  the 
authorization  for  developing  and  con- 
structing visitor  and  interpretive  cen- 
ters to  S10.4  million  in  accordance  with 
National  Park  Service  estimates. 

Mr.  Speaker,  this  is  a  new  park 
which  will  preserve  and  interpret  re- 
sources representing  themes  not  ad- 
dressed at  current  National  Park  Serv- 
ice units.  I  believe  this  addition  is  im- 
portant; the  bill  has  been  drafted  to  as- 
sure appropriate  preservation  while 
limiting  the  Federal  obligation  for  op- 
erating the  park.  This  is  an  important 
and  cost-effective  addition,  and  I  urge 
my  colleagues'  support. 

D  1350 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker.  I  rise  today  to  address 
H.R.  3898.  the  New  Bedford  Whaling  Na- 
tional Historical  Park.  This  area  does 
have  national  merit  and  does  deserve 
some  recognition  by  the  National  Park 
Service.  The  story  of  the  American 
whaling  industry  is  not  portrayed  in 
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any  other  national  park.  However,  as  is 
often  the  case  with  new  park  legisla- 
tion, the  authorization  level  is  too 
high.  This  bill  authorizes  S10.4  million 
for  a  visitor  center  and  has  an  open 
ended  authorization  for  land  acquisi- 
tion. Except  for  the  high  price  tag  in- 
volved, the  New  Bedford  Whaling  Park 
Is  worthy  of  our  consideration. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  the  principal  sponsor  of  this 
bill,  who  has  done  really  a  great  job  in 
shepherding  this  measure  through  the 
committee. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  let  me  note  that  joining 
us  on  the  floor  now  is  my  neighbor,  the 
gentleman  from  Massachusetts  [Mr. 
Blute].  This  project  was  originally 
brought  forward  by  my  predecessor. 
the  gentleman  from  Massachusetts 
[Mr.  Studds],  the  Representative  of 
the  city  of  New  Bedford,  who  now 
chairs  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  the  time  our  friends  in  the  legis- 
lature had  divided  up  the  district.s.  I 
had  a  part  of  the  New  Bedford  District. 
and  Mr.  Blute  also  had  a  part  of  it. 

So  this  is  a  joint  venture  in  terms  of 
our  support,  and  it  is  also  a  joint  ven- 
ture of  the  State. 

Let  me  say  that  I  appreciate  the  le- 
gitimate concerns  of  those  on  the  other 
side,  because  really  we  do  have  fiscal 
problems  and  we  do  not  want  to  over- 
promise.  That  is  why  one  of  the  things 
we  made  sure  of  was  that  the  State  of 
Massachusetts  legally  committed  it- 
self, for  instance,  to  the  schooner. 
Emestina.  I  know  that  there  had  been 
problems  in  the  past  with  the  question 
of  gifts  that  became  burdens,  but  in 
this  case  we  have  State  legislation  al- 
ready passed,  and  the  State  commis- 
sion already  sworn  in,  and  the  State  of 
Massachusetts  has  undertaken  the  on- 
going financial  commitment.  They 
have  already  brought  the  ship  up  to 
code.  They  have  already  paid  off  the 
debt,  that  this  would  be  a  50-50  process. 

Similarly,  with  regard  to  land  acqui- 
sition, we  do  not  expect  there  to  be  any 
other  than  for  the  visitors"  center.  It  is 
all  subject  to  appropriation.  There  is 
no  entitlement  to  anything  in  here. 

By  the  way,  it  does  restrict  this  to  a 
willing  seller,  so  there  is  no  eminent 
domain  power  in  here.  If  it  should  turn 
out  a  year  from  now  or  5  years  from 
now.  or  whenever,  that  there  is  a  con- 
sensus that  maybe  the  Park  Service 
ought  to  acquire  another  parcel  of 
land,  I  would  certainly  feel  a  commit- 
ment to  come  and  discuss  that  and  not 
try  to  do  it  if  there  was  any  significant 
opposition  to  it. 

The  GAO  report  says  that  for  several 
years  this  will  cost  less  than  a  million 
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do  lars  a  year.  It  is  out  of  the  regular 
bui  Iget. 

1  also  want  to  say  that  we  resisted 
th(  usual  temptations.  I  want  to  thank 
m,\  friend,  the  gentleman  from  Min- 
nesota [Mr.  Ve.nto].  because  some  of 
th(  people  in  the  area  said.  --Well,  the 
wa  /  you  do  this  is  you  go  to  the  Appro- 
priitions  Committee"  and  you  bypass 
this  and  bypass  that.  I  consulted  with 
thf  gentleman  from  Minnesota  and  his 
veiy  able  staff,  and  they  confirmed  my 
view  that  that  was  not  the  wa.v  to  go. 
thj  t  the  way  to  go  was.  in  fact,  to  go 
through  the  process,  to  go  through  the 
rejjional  park  service,  to  go  through 
th«  Park  Service,  and  do  this  in  a  very 
ore  erly  way.  This  has  been  done  in  an 
ore  erly  way.  No  Federal  money  has 
bet  n  spent  on  this  yet  because  there 
ha;  not  been  anything  other  than  the 
stu  dy  which  was  legally  authorized 
through  the  gentleman  who  preceded 
me 

-J  fter  the  commission  recommended 
it  md  after  the  Park  Service  said  it 
wai;  r-ecommended,  my  colleague,  the 
gei  tleman  from  Massachusetts  [Mr. 
Bl  :te].  and  I  went  to  the  committee 
an(  we  tried  very  much  to  do  that,  so 
I  a;  (predate  the  legitimate  concerns. 

I  do  believe  this  is  a  park  of  great 
his:orical  significance.  Let  me  stress 
on«  thing  about  it  that  I  believe  is  very 
im:)ortant.  People  are  familiar  with 
the  strains  that  now  exist  with  the 
fisl  ing  industry.  One  of  the  problems 
we  have  had  is  that  there  is  often  a 
cor  flict  between  the  people  concerned 
with  environmental  matters,  with  cul- 
turil  matters,  and  with  historical  pres- 
ervation and  those  engaged  in  ongoing 
economic  activity.  I  am  very  pleased  to 
be  ible  to  report  this— and  I  know  the 
ger  tleman  from  Massachusetts  [Mr. 
Blktl]  will  be  able  to  back  me  up— 
that  the  fishermen  who  work  here  and 
the  conservationists,  the  people  con- 
ceried  with  America's  heritage,  and 
the  people  concerned  with  America's 
economic  well-being  are  absolutely  in 
cor  cert. 

I  think  frankly  this  is  a  good  exam- 
ple of  how  we  can  all  work  together. 
ThjLt  is  why  we  do  not  want  any  land 
tailing  here.  This  is  a  working  water- 
front. We  are  not  trying  to  interfere 
witti  economic  activity.  We  are  trying 
to  show  the  continuity  in  America's 
cul  ;ural  history. 

S3  I  thank  very  much  the  gentleman 
from  Minnesota  [Mr.  Vento].  He  and 
his  staff  have  been  very  good  guides  in 
thi,  I  matter. 

y.v.  Speaker,  if  the  gentleman  from 
Coljrado  [Mr.  Allard]  would  like  to 
ha\e  me  yield  to  him,  I  would  yield  at 
thii  I  point. 

\  r.  ALLARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

^:r.  Speaker.  I  would  just  make  this 
poi  It.  In  the  gentleman's  district  he 
has  fishermen  that  he  deals  with,  and 
in  ny  district  we  have  farmers,  and  I 
thi  ik  they  all  realize  that  they  have  to 


protect  their  environment  because 
their  livelihoods  depend  on  that.  If 
the.v  do  not  properly  conserve  that, 
they  are  not  going  to  benefit.  So  I  ap- 
preciate that  point  the  gentleman  from 
Massachusetts  is  making. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Colorado. 

What  we  have  found  out  is  that  the 
practitioners  are  often  the  most  sen- 
sible environmentalists  because  they 
have  not  only  the  love  for  the  land,  be- 
cause you  do  not  go  into  fishing  or  into 
farm.ing  purely  for  economic  reasons, 
but  there  is  a  commitment,  an  emo- 
tional commitment,  as  well,  and  with 
that  also  comes  an  understanding.  So  I 
thank  the  gentleman  from  Colorado. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Blute].  a  new  Member  of 
the  House  of  Repr'esentatives. 

Mr.  BLUTE.  Mr.  Speaker.  I  thank  my 
colleague,  the  gentleman  from  Colo- 
r-ado [Mr.  Allard]  for  yielding  me  this 
time.  I  would  also  like  to  thank  the 
gentleman  from  Massachusetts  [Mr. 
Fr.\nk]  and  commend  him  for  his  lead- 
er-ship on  this  bill. 

Mr.  Speaker,  -Call  me  Ishmael." 
With  these  three  words  begin  one  of  the 
greatest  American  literary  works  of  all 
time.  Her-man  Melville's    'Moby  Dick." 

We  all  know  the  story  of  Moby  Dick, 
the  gr-eat  white  whale,  and  his 
relentness  pursuer  Captain  Ahab.  This 
story  is  required  reading  in  most 
school  districts  throughout  the  co.un- 
try.  because  the  tale  it  tells  of  the 
golden  age  of  whaling  in  America  is 
such  an  important  part  of  our  heritage. 

For  the  better  part  of  the  19th  cen- 
tury, whaling  was  one  of  the  most  im- 
portant elements  of  our  Nation's  econ- 
omy. Whaling  provided  the  lamp  oil 
which  lit  19th  century  homes;  sper-ma- 
ceti.  from  which  fine  quality  candles 
were  made;  and  bone  fr-om  which  cor- 
sets, sewing  needles  and  scrimshaw 
jewelry  were  fashioned.  These  products 
alone  generated  a  tremendous  amount 
of  wealth  for  this  country  in  the  early 
to  mid-1800's. 

More  importantly,  though,  whaling 
provided  the  lubricant  for  the  ma- 
chines which  drove  this  Nation  into  the 
Industrial  Revolution,  transforming 
our  entire  economy  from  an  agricul- 
tural to  a  manufacturing  one.  Without 
question,  whaling  is  a  critical  part  of 
our  national  fabric,  our  very  identity 
as  an  industrial  power. 

Which  is  why  H.R.  3898  is  so  impor- 
tant and  so  very  justified. 

This  legislation  will  serve  to  preserve 
and  protect  a  legitimate  piece  of  Amer- 
icana; a  slice  of  life  from  days-gone-by 
which  must  not  be  allowed  to  fade  from 
memory.  By  establishing  a  Whaling 
National  Historical  Park  in  southeast- 
ern Massachusetts,  in  New  Bedford, 
which  is  the  whaling  capital  of  the 
world,  we  will  ensure  that  future  gen- 
erations will  never  forget  one  of  the 
most  romantic  eras  of  America's  past. 


There  exist  in  New  Bedford  today  the 
makings  of  a  fantastic  national  treas- 
ure. The  Whaling  Museum  alone  has  a 
wonderful  collection  of  maps,  models, 
charts  and  artifacts  that  date  back  al- 
most 200  years.  Items  which  are  worthy 
of  display  in  the  Smithsonian  Institu- 
tion. They  paint  a  vivid  picture  of  the 
America  of  the  past.  When  you  com- 
bine the  museum  with  the  whaling 
boats,  the  magnificent  mansions,  the 
librar-ies  and  gardens  of  Old  New  Bed- 
ford, you  have  a  spectacular  national 
park. 

I.  as  well  as  Gov.  William  Weld, 
strongly  support  this  legislation  and 
the  concept  of  the  whaling  national 
park.  I  feel  that  this  is  an  extremely 
worthwhile  and  justified  proposal  that 
our  childr-en  and  our  childr-ens'  chil- 
dren will  thank  us  for.  I  ask  my  col- 
leagues to  please  vote  'yes.  " 
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Mr.   ALLARD.   Mr.   Speaker, 
back  the  balance  of  my  time. 

Mr.    VENTO.    Mr.    Speaker, 
back  the  balance  of  my  time. 

The  SPEAKER  pr-~o  tempore 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3898.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  -and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


I 


I 


yield 

yield 

The 


LOWER  EAST  SIDE  TENEMENT  NA- 
TIONAL HISTORICAL  SITE  ACT 
OF  1994 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4158)  to  establish  the  Lower  East 
Side  Tenement  Museum  National  His- 
toric Site,  as  amended. 

The  Clerk  read  as  follows; 
H.R.  4158 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives oj  the  United  States  of  America  in 
Congress  assembled. 

SECTIOX  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lower  East  Side 
Tenement  Sational  Historic  Site  Act  of  1994". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "historic  site"  means  the  Lower 
East  Side  Tenement  Sational  Historic  Site  estab- 
lished by  section  4. 

(2)  The  term  ".Museum"  means  the  Lower  East 
Side  Tenement  .Museum,  an  education  corpora- 
tion chartered  under  the  laws  of  the  State  of 
Sew  York. 

(3)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

SEC.  3.  FINDINGS  AND  PURPOSES. 

(a)  Fl\DI.\GS.—The  Congress  finds  that— 
(1)  the  Lower  East  Side  Tenement  at  97  Or- 
chard Street.  .\ew  York.  .\ew  York,  is  an  out- 
standing survivor  of  the  vast  number  of  humble 
buildings  in  .\ew  York  City  that  housed  immi- 
grants to  the  United  States  during  the  greatest 
wave  of  immigration  in  American  history: 


(2)  the  Lower  East  Side  Teriement  is  well  suit- 
ed to  represent  a  profound  social  movement  in- 
voli-ing  great  numbers  of  unexceptional  but  cou- 
rageous people: 

(3)  between  1880  and  1921.  almost  three-quar- 
ters of  the  immigrants  to  the  United  States  en- 
tered the  country  through  Sew  York  Harbor, 
most  passed  through  immigration  stations  at 
Ellis  Island  and.  earlier.  Castle  Clinton,  both  of 
ifhich  have  been  designated  as  national  monu- 
ments, and  millions  of  these  immigrants  made 
their  way  to  the  Lower  East  Side  of  Sew  York 
City. 

(4)  no  other  single  identifiable  neighborhood 
in  the  United  States  absorbed  a  comparable 
number  ol  immigrants: 

1.5)  the  .Museum  is  dedicated  to  interpreting 
immigrant  life  on  the  Lower  East  Side  and  its 
importance  to  United  States  history,  and  is  lo- 
cated u'ithin  a  neighborhood  long  associated 
with  the  immigrant  eiperience  in  America: 

(6)  the  tenement  building  at  97  Orchard  Street 
has  been  desigrtated  as  a  Sational  Historic 
Landmark,  has  been  found  to  be  historically  sig- 
nificant, and  possesses  a  hi.<itoric  fabric  of  ex- 
ceptional integrity  dating  from  the  period  of 
peak  immigration  to  the  United  States:  and 

(7)  the  Sational  Park  Service  has  found  the 
Lower  East  Side  Tenement  to  be  nationally  sig- 
nificant and  to  be  best  protected  and  interpreted 
through  designation  as  an  affiliated  area  of  the 
Sational  Park  System  while  remaining  under 
private  ownership  a'ld  management. 

lb)  PrRPOSF:s.—T:ie  purposes  of  this  Act  are— 

(1)  to  assure  the  preservation,  maintenance, 
and  interpretation  of  the  Lower  Ea.st  Side  Tene- 
ment and  to  interpret,  in  the  tenement  and  the 
surrounding  neighborhood,  the  themes  of  early 
tenement  life,  the  housing  reform  movement, 
and  tenement  architecture  m  the  United  States: 

(2)  to  assure  the  continuation  at  this  site  ol 
the  Loiver  East  Side  Tenernent.  the  preservation 
of  which  is  necessary  for  the  continued  interpre- 
tation of  the  nationally  significant  immigr'inl 
phenomenon  associated  with  the  Lower  East 
Side  of  Sew  York  City  and  the  role  of  the  phe- 
nomenon in  the  history  of  immigration  to  the 
United  States:  and 

(3)  to  enhance  the  interpretation  of  the  Castle 
Clinton  .\'ational  .Monument  and  Ellis  Island 
Sational  .Monument  through  cooperation  with 
the  Lower  East  Side  Tenement  .\ationaI  Historic 
Site. 

SEC.  4.  DESIGNATION  OF  HISTORIC  SITE. 

In  order  to  further  the  purposes  of  this  Act 
and  the  Act  of  August  21.  1935  (49  Stat.  666.  16 
U.S.C.  461  et  seq./.  the  Lower  East  Side  Tene- 
ment at  97  Orchard  Street.  Sew  York.  .\ew 
York.  IS  hereby  designated  as  a  national  historic 
site. 
SEC.  S.  COOPERATn'E  AGREE.MENT. 

(a)  1\  GE.\FRAL.—ln  furtherance  of  the  pur- 
poses of  this  Act  and  the  Act  of  Augu.'it  21.  19.35 
(49  Stat.  666.  16  U.S.C.  461  et  seq.).  the  Secretary 
may  enter  into  a  cooperative  agreement  with  the 
Museum  to  effectuate  the  purposes  of  (his  Act. 

(b)  TECHMC.AL   .4.VD    FlXA.\Cl.-\L   ASSISTASCE.— 

Any  agreement  entered  into  under  subsection 
(a)  may  include  provisions  by  which  the  Sec- 
retary ivill  provide  technical  assistance  to  mark, 
restore,  interpret,  operate,  and  maintain  the  his- 
toric site.  Such  an  agreement  may  also  include 
provisio'is  by  which  the  Secretary  will  provide 
financial  assistance  to  mark,  interpret,  and  re- 
store the  historic  site  (including  financial  assist- 
ance for  the  making  of  preservation -related  cap- 
ital improvements  and  repairs,  but  not  including 
financial  assistance  for  other  routine  oper- 
ations). 

(c)  ADDITIOSAL  PROvisioxs.—Any  agreement 
entered  into  under  subsection  (a)  shall  contain 
provisions  that — 

<U  the  Secretary,  acting  through  the  .S'ational 
Park  Service,  shall  have  the  right  of  access  at 


all  reasonable  times  to  all  public  portions  of  the 
property  covered  by  such  agreement  for  the  pur- 
pose of  conducting  visitors  through  such  prop- 
erty and  interpreting  the  property  to  the  public; 
and 

12)  no  changes  or  alterations  may  be  made  in 
property  covered  by  the  agreement  except  by 
mutual  agreement  between  the  Secretary  and 
the  other  parties  to  the  agreement  entered  into 
under  sub.wction  (a). 

SEC.  «.  REPORT. 

The  .Mu.'ieum  shall,  as  a  condition  of  the  re- 
ceipt of  any  assistance  under  this  .irt.  provide 
to  the  Secretary  and  to  the  Congress  an  annual 
report  documenting  the  activities  and  expendi- 
tures for  which  any  such  assistarice  was  used 
during  the  fiscal  year  preceding  the  report. 
SEC.  7.  APPROPRIATIONS. 

There  is  hereby  authorised  to  be  appropriated 
$6.400.0'X)  to  carry  out  the  purposes  of  this  Act. 
such  sums  to  remain  available  until  expended. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  ALL.A.RD] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Ve.n'TO]. 

GE.VERAL  LEAVK 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  4158.  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  • 

Mr.  Speaker.  H.R.  4158.  introduced  by 
Representative  Vel.azquez.  would  es- 
tablish the  Lower  East  Side  Tenement 
National  Historic  Site.  The  Lower  East 
Side  Tenement  Museum  is  a  nonprofit 
institution  dedicated  to  telling  the 
story  of  immigrant  life  in  the  Lower 
East  Side  of  New  York.  The  museum 
has  arranged  to  acquire  97  Orchard 
Street,  a  tenement  building  which  had 
been  erected  in  the  mid-1860's  and 
sealed  from  the  mid-1930's  until  its  ac- 
quisition by  the  museum.  The  building 
is  a  national  historic  landmark,  and 
the  museum  interprets  the  immigrant 
experience  in  the  area  from  arrival  at 
Ellis  Island  through  assimilation  dur- 
ing the  70  years  the  tenement  housed 
immigrants. 

A  National  Park  Service  study  has 
determined  that  the  tenement  meets 
the  criteria  for  significance,  suitability 
and  feasibility  for  inclusion  in  the  Na- 
tional Park  System,  and  that  affiliated 
status  would  provide  the  most  appro- 
priate avenue  for  NPS  involvement. 

H.R.  4158.  as  amended  by  the  Com- 
mittee on  Natural  Resources,  estab- 
lishes the  Lower  East  Side  Tenement 
National  Historic  Site  to  interpret  the 
themes  of  early  tenement  life,  the 
housing  reform  movement,  and  tene- 
ment architecture  in  the  United 
States.  The  legislation  authorizes  the 
Secretary  to  provide  technical  and  fi- 
nancial assistance  to  mark,  restore,  in- 
terpret, operate  and  maintain  the  site. 
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Capital  improvements  and  repairs  are 
also  authorized.  Finally,  the  bill,  as 
amended,  limits  overall  Federal  fund- 
ing to  S6.4  million,  the  amount  the  Na- 
tional Park  Service  estimated  would  be 
the  Federal  contribution  necessary  to 
restore  the  tenement  building  and  pro- 
vide for  visitor  and  interpretive  serv- 
ices. 

The  movlng^  testimony  received  at 
the  hearing  on  this  bill  Indicated  the 
significance  of  this  resource  and  its  im- 
portance in  understanding  the  Amer- 
ican immigrant  experience.  Enactment 
of  this  legislation  will  assure  the  rec- 
ognition of  this  aspect  of  American  his- 
tory and  culture,  and  I  urge  my  col- 
leagues' support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  I  commend 
the  Lower  East  Side  Tenement  Mu- 
seum for  its  remarkable  achievements 
in  6  short  years,  I  strongly  oppose  H.R. 
4158.  which  essentially  amounts  to  a 
Federal  bailout  of  this  institution. 

Like  the  bill's  proponents,  and  I  ac- 
tually was  mistakenly  listed  as  a  co- 
sponsor,  I  believe  the  amazing  history 
of  immigration  to  the  United  States 
needs  to  be  told.  Indeed  it  is  remark- 
able that  between  1880  and  1921  nearly 
75  percent  of  immigrants  to  the  United 
States  entered  through  New  York  har- 
bor. 

Fortunately,  this  amazing  chapter  of 
American  history  is  already  being  told 
by  the  National  Park  Service.  In  the 
New  York  area  alone.  National  Park 
Service  monuments  such  as  Clinton 
Castle  in  Manhattan  and  the  Statue  of 
Liberty— which  includes  Ellis  Island- 
are  already  doing  this.  As  a  result. 
there  is  no  need  for  the  National  Park 
Service  to  fund  a  similar  effort  in  the 
same  area. 

This  legislation  authorizes  the  Na- 
tional Park  Service  to  spend  S6.4  mil- 
lion for  technical  and  financial  assist- 
ance to  the  Lower  East  Side  Tenement 
Museum.  If  this  bill  is  enacted,  what 
will  prevent  the  museum  from  coming 
back  to  Congress  for  more  money  In 
the  future?  This  is  exactly  what  is  hap- 
pening today  with  the  Lowell  National 
Historical  Park  in  Massachusetts 
where  that  park  has  come  back  to  Con- 
gress twice  in  7  years  for  more  money. 

Moreover,  at  a  time  when  the  Na- 
tional Park  System  has  a  backlog  of 
between  S7.4  and  $9.4  billion  for  exist- 
ing parks,  how  can  we  possibly  create 
yet  another  questionable  demand  on 
that  agency's  budget? 

Mr.  Speaker,  H.R.  4158  sets  an  ex- 
tremely dangerous  and  potentially  ex- 
pensive precedent  whereby  private  non- 
profit museums  replace  private  philan- 
thropy with  millions  from  the  Federal 
Treasury.  I  am  sure  this  museum 
would  tell  you  that  private  fundralsing 
has  diminished  ever  since  their  con- 
tributors learned  the  Federal  Govern- 
ment would  chip  in  $6.4  million. 
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we  really  want  to  destroy  private 

philanthropy  in  this  country  we  will 

more  bills  like  this  one.  'Voluntary 

ibutlons   from   citizens,   business. 

foundations  which  are  a  time-hon- 

d  tradition  In  this  country  will  be 

)laced  by  Federal  funds  which  are  in- 

untarily    taken    from    these    same 

:"ces. 

urge  my  colleagues  to  vote  against 

s  legislation,  which,  if  passed,  paves 

way  for  other  private  institutions 

come  to  Congress  and  seek  their  own 

theart  deals. 
l»Ir.  Speaker.  I  reserve  the  balance  of 
time. 

r.  VENTO.  Mr.  Speaker.  I  yield  my- 

f  such  time  as  I  may  consume. 

l>Ir.    Speaker,    let    me    just    take    a 

minute  and  say  I  think  this  is  a  very 

dest    proposal    which    greatly    en- 

ces  the  visitor  experience  in  terms 

its    coordination    with    Ellis    Island 

the  Statue  of  Liberty,  which  has 

an   amazing   success.   There   has 

n  a  lot  of  private  dollars  invested  in 

s.    There    Is    a    significant    private 

ojnmltment  into  the  future. 

is  obviously  a  request  for  Federal 
:-ticipation  in  terms  of  an  affiliated 
stitus   with   really   what  represents  a 
(fdest  Investment  on  the  part  of  the 
Government,  and  is  a  good  way 
build  a  partnerships  to  achieve  the 
s,  the  enhancement  of  the  experi- 
ence in  terms  of  Ellis  Island  and  the 
ue   of  Liberty,   in   which   we   have 
nt  literally  hundreds  of  millions  of 
lars.   much   of  it   privately   raised, 
in.  Mr.  Speaker.  In  recent  years, 
would    hope    that    my    colleagues 
duld  support  this.  I  do  not  know  what 
36  of  configuration  there  will  be.  'W'e 
k   at  a  city   like  New   York,   a  new 
yor  and  all  the  problems  they  have. 
I   think   this   really  deserves   the 
3e  of  effort  being  put  forth  here.  be- 
New  York  was  such  an  Important 
way  in  terms  of  the  immigrant  ex- 
It    is    something    that    goes 
ng  with  the  theme  of  the  Park  Serv- 
.  and  they  support  it. 
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'^he  administration  supports  it.  I 
culd  hope  that  my  colleagues  would 
support  the  important  bill  of  the  gen- 
from      New      York      [Ms. 

.\ZQUEZ]. 

r.  Speaker.  I  have  no  further  re- 
qufests  for  time,  and  I  yield  back  the 
baance  of  my  time. 

I'Ir.  ALLARD.  Mr.  Speaker,  I  have  no 
fufther  requests  for  time,  and  I  yield 
the  balance  of  my  time. 
the     SPEAKER    pro     tempore    (Mr. 
S^NGMEISTER).  The  question  is  on  the 
mi  itlon  offered  by  the  gentleman  from 
Minnesota  [Mr.  'Vento]  that  the  House 
suspend   the   rules   and   pass   the   bill. 
il.  4158,  as  amended. 
'  i'he  question  was  taken. 
I'Ir.  ALLARD.  Mr.  Speaker,  on  that  I 
depiand  the  yeas  and  nays. 

he  yeas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  4:45 
p.m. 

Accordingly  (at  2  o'clock  and  10  min- 
utes p.m.)  the  House  stood  in  recess 
until  4:45  p.m. 


D  1646 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  C.\rdin)  at  4  o'clock  and 
46  minutes  p.m. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  4217,  FEDERAL  CROP  IN- 
SURANCE REFORM  ACT  OF  1994 

Mr.  DE  LA  GARZA  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  have  until  midnight 
tonight  to  file  a  report  on  the  bill  (H.R. 
4217)  to  reform  the  Federal  Crop  Insur- 
ance Program  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4453, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS ACT.  1995 

Mr.  HEFNER.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4453)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1995,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  Is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  27,  1994,  at  page  H6351.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner] will  be  recognized  for  30  minutes, 
and  the  gentlewoman  from  Nevada 
[Mrs.  'VUCANOVICH]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

GENERAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and  the 
amendments  in  disagreement  on  the 
bill,  H.R.  4453,  and  that  I  be  allowed  to 


include  extraneous  and  tabular  mate- 
rial. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

Mr.  HEFNER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
we  present  to  the  House  today  for  mili- 
tary construction,  family  housing,  and 
base  closure  contains  agreements  on 
about  250  line  items.  The  conference 
agreement  recommends  a  total  appro- 
priation of  S8.8  billion  which  is  $628 
million  under  last  year's  program 
level.  The  conference  agreement  is 
under  the  section  602(b)  allocation  for 
both  budget  authority  and  outlays. 

Mr.  Speaker,  we  have  15  amendments 
in  disagreement.  One  of  the  amend- 
ments in  disagreement.  Senate  amend- 
ment No.  29,  invades  the  jurisdiction  of 
our  Transportation  Subcommittee  be- 
cause it  would  appropriate  funds  to  a 
Department  of  Transportation  program 
in  a  Department  of  Defense  military 
construction  bill.  For  that  reason.  I 
will,  at  the  appropriate  time,  offer  a 
motion  to  insist  on  the  House  position 
regarding  amendment  No.  29.  The  ef- 
fect of  my  motion  would  be  to  delete 
the  appropriation  proposed  by  the  Sen- 
ate for  the  Coast  Guard. 

Mr.  Speaker,  we  went  into  conference 
with  250  items  in  disagreement  which 
amounted  to  $1.5  billion.  In  other 
words.  If  we  were  to  agree  to  the  high 
mark    of    the    Senate    or    House    rec- 


18855 


ommendatlons  that  were  before  us  in 
conference,  we  would  exceed  our  allo- 
cation by  $750  million.  So.  we  had  to 
compromise  on  a  package  that  in  effect 
dropped  many  projects  from  the  House- 
passed  recommendation.  The  Senate 
had  to.  likewise,  drop  many  of  their 
project  recommendations.  We  did  the 
best  we  could  do.  given  the  budget  con- 
straints we  had  to  work  with. 

Regarding  authorization,  let  me  say 
that  we  have  had  an  excellent  relation- 
ship with  the  Armed  Services  Commit- 
tee over  the  years  in  coordinating  and 
reflecting  their  priorities.  This  year  is 
no  exception. 

Members  should  realize  that  while 
the  conference  agreement  is  $628  mil- 
lion under  last  years  level,  the  mili- 
tary construction  portion  of  the  bill  is 
$1.2  billion  under  last  year's  level.  In 
contrast  to  reductions  in  military  con- 
struction, base  closure  funding  in  the 
amount  of  $2.7  billion  constitutes  an 
increase  over  last  year's  level  by  $501 
million. 

I  would  also  note  that  this  con- 
ference agreement  provides  funding  in 
the  amount  of  $2.8  billion  to  operate 
and  maintain  a  housing  inventory  of 
about  400.000  existing  units. 

When  funding  for  family  housing  op- 
eration and  maintenance  is  combined 
with  base  closure  funding,  these  two 
segments  of  the  bill  constitute  about  62 
percent  of  the  bill. 

The  conference  agreement  provides 
for  many  current  mission  and  new  mis- 
sion  requirements.    Some    of  the    fea- 


tures are:  New  barracks  to  replace  vin- 
tage structures:  environmental  compli- 
ance projects  to  meet  more  stringent 
State  and  Federal  environmental  laws: 
new  family  housing  units  which  is  an 
important  quality  of  life  feature;  child 
development  centers  which  constitute 
an  Important  quality  of  life  feature: 
energy  conservation  initiative  which 
has  a  great  payback  in  energy  savings; 
medical  facilities  such  as  hospitals  and 
clinics  which  constitute  an  important 
quality  of  life  feature:  and  initial  fund- 
ing for  chemical  weapons  destruction 
facilities  at  two  locations. 

With  regard  to  infrastructure  funding 
for  the  North  Atlantic  Treaty  Organi- 
zation, the  conference  agreement  pro- 
vides for  $119  million  which  is  a  reduc- 
tion of  $21  million  under  last  year's 
level  and  $100  million  less  than  re- 
quested by  the  administration. 

I  want  to  express  my  appreciation  to 
all  the  members  of  the  Subcommittee 
and  especially  our  ranking  minority 
member.  Mrs.  Vucanovich.  It  is  a 
pleasure  to  work  with  the  gentlelady. 
This  is  why  we  are  presenting  to  you  a 
bipartisan  conference  report  and  good 
agreement  given  the  budget  con- 
straints we  have  to  work  with.  I  also 
want  to  thank  Chairman  Obey  for  his 
leadership  so  that  we  can  bring  this 
conference  report  to  the  floor. 

Below  is  a  comparative  statement  of 
budget  authority. 
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Mr.  HEFNER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

-Mrs.  VUCAXOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  join  Mr. 
Hefner  in  bringing:  to  the  floor  today 
the  conference  report  makintr  appro- 
priations for  military  construction  for 
fiscal  year  1995. 

This  conference  agreement  is  a  good 
compromise  in  a  year  when  our  alloca- 
tion over  last  year  was  sitrnificantly  re- 
duced. Within  this  limited  allocation. 
we  have  been  successful  in  providing 
for  the  needs  of  the  men  and  women 
who  serve  their  country,  while  striving 
to  maintain  and  improve  our  m.ilitary 
infrastructure. 

Chairman  Hefner  has  outlined  the 
highlights  of  the  bill  so  I  will  not  be  re- 
petitive. But  I  want  to  point  out  that 
in  crafting  this  bill,  we  have  worked 
closely  with  the  .A.rmed  Services  Com- 
mittee in  order  to  move  the  bill  for- 
ward. This  cooperation  has  been  in- 
valuable and  appreciated. 

As  always.  I  want  to  thank  my  chair- 
man for  his  leadership  and  cooperation 
in  crafting  this  legislation.  And.  the 
hard  work  and  professionalism  of  the 
staff  make  this  product  possible. 

Military  construction  is  an  invest- 
ment program  that  has  significant  pay- 
back in  economic  terms,  in  better  liv- 
ing and  working  conditions  for  our 
military  personnel,  and  in  environ- 
mental restoration.  This  bill  meets 
these  goals  in  a  difficult  year,  and  I 


urge  my  colleagues  to  support  this  con- 
ference report. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  the  fiscal  year  1995 
military  construction  appropriations  bill.  As  a 
member  of  the  Subcommittee  on  Military  Con- 
struction, I  want  to  thank  Chairman  Hefner. 
our  ranking  minority  member,  Mrs.  Vucano- 
viCH.  and  the  subcommittee's  staff.  Mr.  Bill 
Mannelli,  Mr.  Hank  Moore,  and  Ms.  Mary  Ar- 
nold, lor  the  outstanding  job  each  of  them  has 
done  in  crafting  this  conference  report. 

As  Mr.  Hefner  stated  previously,  we  had 
many  competing  demands  for  the  scarce 
funds  available  for  military  construction 
projects  In  this  bill.  This  conference  report 
contains  a  total  of  S8.8  billion  for  military  con- 
struction, family  housing,  and  military  base 
closure  activities.  The  agreement  is  S628  mil- 
lion less  than  the  fiscal  year  1994  level.  De- 
spite all  of  the  requests,  we  were  able  to  craft 
a  final  bill  that  is  balanced,  under  our  602(b) 
allocation,  and  which  meets  the  critical  needs 
of  the  military. 

Mr.  Speaker,  I  would  also  like  to  highlight 
two  important  projects  in  the  bill  which  are  cru- 
cial to  constituents  in  my  district.  The  first 
project  IS  a  near  field  test  range  at  McClellan 
Air  Base.  This  facility  will  enable  McClellan  to 
overhaul  ana  repair  large,  ground-based 
phased  array  radar  antennas  up  to  20  feet  in 
diameter.  The  new  facility  will  provide  McClel- 
lan with  the  capability  to  meet  long-term  mod- 
ernization objectives  by  providing  state-of-the- 
art  technology  for  new  and  existing  workloads. 

The  second  project  is  a  major  renovation  of 
the  Mather  Air  Force  Base  Hospital  to  update 
hospital  systems  to  meet  current  safety  stand- 
ards. The  hospital,  which  is  now  run  by 
McClellan,  was  originally  constructed  in  1970 
and  has  never  undergone  a  major  upgrade  or 


renovation.  The  renovation  will  enable  the 
hospital  to  continue  to  deliver  high  quality 
health  care  services  to  active  duty  and  retired 
military  personnel  in  the  Sacramento  area. 

Each  of  the  initiatives  outlined  above  will 
help  maintain  McClellan  Air  Force  Base  as  a 
critical  defense  asset  and  as  an  integral  part 
of  the  Sacramento  community 

In  closing.  Mr.  Speaker,  I  want  to  reiterate 
my  strong  suppon  for  this  conference  report 
and  urge  my  colleagues  to  vote  for  this  impor- 
tant military  readiness  bill. 

Mr.  PACKARD.  Mr.  Speaker,  I  support  the 
fiscal  year  1995  military  construction  appro- 
pnations  conference  report.  The  subcommittee 
has  cratted  a  well-balanced  bill  that  meets  the 
needs  of  our  armed  services  while  respecting 
tight  budget  constraints. 

I  would  like  to  thank  chairman  Bill  Hefner, 
Barbara  Vucanovich.  and  Joe  McDade  for 
their  help  to  include  funding  in  this  bill  for  the 
Navy  and  Manne  Corps  m  southern  California, 
particularly  for  Manne  Corps  Base  Camp  Pen- 
dleton 

In  this  era  of  a  shnnking  defense  budget, 
we  are  placing  more  and  more  demands  on 
the  Manne  Corps.  Just  since  the  Persian  Gulf 
war,  the  Manne  Corps  has  responded  to  about 
20  crises.  By  companson,  dunng  the  oild  war, 
the  mannes  responded  to  about  3  to  4  cnses 
a  year.  The  funding  Included  in  this  bill  will 
help  Pendleton  mannes  meet  their  readiness 
mission. 

I  urge  my  colleagues  to  support  the  con- 
ference report. 

.Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

-Mr.  HEFNER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
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the  previous  questions  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A.ME.ND.VENTS  I.V  DISACRFrEME.VT 

The  SPEAKER  pro  tempore  (Mr. 
Cardin).  The  Clerk  will  designate  the 
first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  PaRe  3,  line  14 
strike  out  •  $05,900,000"  and  insert 
••J53,886.000'. 

.MOTION  OFFERED  .MY  .MR.  HEF.NHR 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  $49,386,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8'  Patre  4,  line  7. 
after  •■construction"'  Insert  ■■or  family  hous- 
ing". 

.MOTION  OFFERED  BY  .MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  4.  line  24. 
strike  out  ■•$134.235.000'  and  insert 
'■$170.479,000'. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  ■$188,062,000'". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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1  he  text  of  the  amendment  is  as  fol- 
lovs: 

S?nate  amendment  No.  13:  Page  5.  line  14. 
str:  ke  out  ■■$39,121,000"  and  insert 
■■$4!.870.000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
mc  tion. 
1  he  Clerk  read  as  follows: 

\  r.  Hefner  moves  that  the  House  recede 
fro:  n  Us  dlsairreement  to  the  amendment  of 
Che  Senate  numbered  13  and  concur  therein 
wit  a  an  amendment,  as  follows: 

1) ,  iieu  of  the  sum  stricken  and  Inserted  by 
sail  1  amendment,  insert  $57,370,000. 

The    SPEAKER    pro    tempore.    The 

qui  :stion  is  on  the  motion  offered  by 
thf  gentleman  from  North  Carolina 
[M-.  Hef.ner]. 

1  he  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

1  he  text  of  the  amendment  is  as  fol- 
lov's: 

S  Innate  amendment  No.  14:  Page  5.  line  15. 
aft(  r  ■■iggg"  insert  ■■:  Prnvided.  That  of  the 
funis  appropriated  for  ■Military  Construc- 
tion. Army  Reserve.  19921996',  $1,500,000  shall 
be  tran.sferred  to  ■Military  Construction, 
Arr  ly  National  Guard.  1992  1996'  for  the  same 
purposes  as  the  appropriation  to  which 
tra:  isferred'^. 

MOTION  offered  BY  .MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

1  he  Clerk  read  as  follows: 

N  V.  Hefner  moves  that  the  House  recede 
fi'oi  n  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
qu<  stion  is  on  the  motion  offered  by 
th(  gentleman  from  North  Carolina 
[M  •.  HeFiNER], 

1  he  motion  was  agreed  to. 

Tlhe  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lovs: 

Ssnate  amendment  No.  15:  Page  5.  line  22. 
strike  out  ■■$12,348,000"  and  Insert 
■18  355.000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
mction. 

The  Clerk  read  as  follows: 

\  r.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
wit  1  an  amendment,  as  follows:  In  lieu  of  the 
sun  stricken  and  inserted  by  said  amend- 
me  u.  insert  $22,748,000. 

:'he  SPEAKER  pro  tempore.  The 
quiistion  is  on  the  motion  offered  by 
th(:  gentleman  from  North  Carolina 
[M:,  Hefner], 

''.  'he  motion  was  agreed  to. 

'"he  SPEAKER  pro  tempore.  The 
Chrk  will  designate  the  next  amend- 
me  nt  in  disagreement. 

'  'he  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No,  16:  Page  6,  line  6, 
str  ke  out  '■$56,378,000  "  and  Insert 
■•»  3,840.000  ". 


MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  am.endment.  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment. Insert  $57,066,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendm.ent  No.  19:  Page  7,  line  3, 
strike  out  ■$1,121,208,000"  and  insert 
■■$1,065,708,000," 

MOTION  OFFERED  BY  MR,  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr,  Hefner  moves  that  the  House  recede 
from  its  dl.<agreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  thei-ein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  $1,013,708,000, 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  7.  line  3, 
strike  out  "$1,281,810,000"  and  in.sert 
■■$1,239,210,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  Hou.se  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  $1,183,710,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  7.  line  14. 
strike  out  ■■$1,122,634,000"  and  insert 
■■$1,166,894,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  m.oves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  .said  amend- 
ment, insert  $1,205,064,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  7.  line  22. 
strike  out  ■$276,482.00"  and  insert 
"■$273,355,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 

m.otion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amen(iment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  ■■$277,444,000'", 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  8.  line  2. 
strike  out  ^$1. 077.827.000' '  and  ini^ert 
■•$1,098,200,000  ■. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  ■■$1,102,289,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29-  Page  17,  strike 
out  lines  10  to  15  and  insert: 

(INCLUDING  RESCISSION  .■\ND  TR.^N.'iFER  OF 
FfNDS) 

Sec.  124.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  by  this 
Act.  $25,100,000  is  appropriated  to  the  Depart- 
ment of  Defense  and  shall  be  available  only 
for  transfer  to  the  United  States  Coast 
Guard,  to  remain  available  until  expended, 
to  defray  expenses  for  the  consolidation  of 
United  States  Coast  Guard  functions  in  Mar- 
tinsburg.  West  Virginia,  including  planning, 
acquisition,  construction,  relocation  of  per- 
sonnel and  equipment  and  other  associated 
costs:  Provided,  That  of  the  funds  appro- 
priated  for   ■Military   Construction,   Naval 
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Reserve"       under       Public       Law       102-136 
$25,100,000  are  rescinded. 

MOTION  OFFERED  BY  MR,  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Hkknkr  m.oves  that  the  House  insi.st  on 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  29. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  18.  strike 
out  lines  6  to  17  and  Insert: 

SEC.   126.  LA.VD  CONVEYA.NCE,  NAVAL  RESERVE 
CENTER.  SEATTLE.  WASHINGTON. 

(a)  CONVEY.ANCE  AUTHORIZED.— The  Sec- 
retai-y  of  the  Navy  may  convey  to  the  City  of 
Seattle.  Washington  dn  this  section  referred 
to  as  the  ■■CltVi.  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property,  together  with  improvements 
thereon,  consisting  of  approximately  5.09 
acres,  the  location  of  the  Naval  Re.serve  Cen- 
ter. Seattle.  Washington. 

ib»  CoNsiDER.^TiON.— (li  As  consideration 
for  the  conveyance  under  subsection  lai.  the 
City  shall  pay  to  the  United  States  an 
amount  eijual  to  the  fail  m.arket  value  ;as 
determined  by  the  Secretary  i  of  the  portion 
of  the  real  property  to  be  conveyed  under 
subsection  iai  that  is  described  in  paragraph 
(2). 

(2i  Paragraph  (li  applies  to  the  portion  of 
the  parcel  of  real  property  referred  to  in  sub- 
section la)  that  consists  of  approximately 
3.67  acres  and  was  acquired  by  the  United 
States  from  a  party  other  than  the  Citv. 

ici  Condition,— The  conveyance  authorized 
by  subsection  lai  shall  be  subject  to  the  con- 
dition that  the  City  accept  the  real  property 
in  Its  condition  at  the  time  of  convej-ance. 

(d)  Requirement.s  Rel.xting  to  Convey- 
.ANCE.— ill  The  Secretary  may  not  make  the 
conveyance  authorized  by  subsection  lai 
until  the  co.mmencem.ent  of  the  use  by  the 
Navy  of  a  Naval  Reserve  Center  that  Is  a 
suitable  replacement  for  the  Naval  Reserve 
Center  located  on  the  property  to  be  con- 
veyed. 

(2i  The  .Secretary  may  not  commence  con- 
struction of  a  facility  to  be  the  replacement 
facility  under  paragraph  i  1 )  for  the  Naval  Re- 
serve Center  until  the  Secretary  completes 
an  environmental  impact  statement  with  re- 
spect to  the  construction  and  operation  of 
the  facility  to  be  the  replacement  facilltv. 

lei  P.^yment  for  Commerci.^l  U.se.— if  at 
any  time  after  the  conveyance  under  this 
section  the  City  ceases  utilizing  the  real 
property  conveyed  under  subsection  (ai  for 
public  purposes,  and  uses  such  real  property 
instead  for  commercial  purposes,  the  City 
shall  pay  to  the  United  States  an  amount 
equal  to  the  excess,  if  any.  of— 

(1)  an  amount  equal  to  the  fair  market 
value  (as  determined  by  the  Secretary)  of  the 
real  property  referred  to  In  subsection  ib)(2), 
and  any  improvements  thereon,  at  the  time 
the  City  ceases  utilizing  the  real  property 
for  public  purposes,  over 

(2)  the  amount  determined  by  the  Sec- 
retary under  subsection  ibidi. 

(f)  Use  of  Proceeds.— Proceeds  from  the 
sale  shall  be  deposited  In  the  Treasury  of  the 
United  States. 


(gt  DE.scRiFnoN  of  P»roperty.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  the  survey  shall  be  borne 
by  the  City. 

ihi  ADDiVioNAL  Terms  and  Conditions.— <l) 
The  Navy  may  scope  more  than  one  .site. 

(2 1  The  Secretary  .may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyance  under  this  section  as 
the  Secretary  considers  approp.  late  to  pro- 
tect the  interests  of  the  United  States. 
motion  offered  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Hefner  moves  that  the  House  recede 

from  it.-  di.-^agreement  to  the  amendment  of 
the  Senate  num.bered  31  and  concur  therein 
with  an  am.endment.  as  folIows^ 

Restore  the  matter  stricken  by  the  Senate, 
amended  as  follows- 

In  lieu  of  the  .section  designation  ■Sec. 
126.".  in.sert  ■■SEC.  •27, ■■  and  retain  the  mat- 
ter propo.-ied  by  the  Senate,  amended  as  fol- 
lows: 

In  iieu  of  the  section  designation  ■Sec 
126.^'.  insert:   ■SEC.  128,", 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[.Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  a.mendment  No,  32.  Page  18,  after 

line  17.  insert: 

SEC.    127.    LAND    TRA.NSFER,    WOODBRIOGE    RE- 
SEARCH FACILITY.  VIRGINIA. 

lai  REguiREMENT  OF  Tr.vnsfer.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Army  shall  transfer,  without 
relmbu.-sement.  to  the  Department  of  the  In- 
terior, a  parcel  of  real  estate  con.sistlng  of 
approximately  580  acres  and  comprising  the 
.•\rmy  Research  Laboratory  Woodbrldge  Fa- 
cility, Virginia,  together  with  any  Improve- 
ments thereon. 

(bi  Use  of  Tr.^nsferred  Property-.— The 
Secretary  of  the  Interior  shall  use  appro- 
priate parts  of  this  real  property  for  (It  In- 
corporation Into  the  Mason  Neck  Wildlife 
Refuge  and  i2i  work  with  the  local  govern- 
ment and  the  Woodbridge  Reuse  Committee 
to  plan  any  additional  usage  of  the  property. 
including  an  envrlonmental  education  cen- 
ter: Provided.  That  the  Secretary  of  the  In- 
terior provide  appropriate  public  access  to 
the  property. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  designation  "Sec. 
127. ■■.  insert  ■Sec  129.  ■. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  con- 
ference report  and  on  the  several  mo- 
tions was  laid  on  the  table. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  4506.  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 
ACT.  1995 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4506) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
C.'VRDIN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  .Alabam.a? 

There  was  no  objection. 

MOTIO.N  TO  INSTRUCT  CONFEREES  OFFERED  BY 
.MR.  .MYERS  OF  INDI.AN.A 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  offer  a  motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Myers  of  Indiana  moves  that  the  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  Senate  amendments  to  the  bill 
H.R.  4506  be  Instructed  to  Insist  upon  the 
provisions  contained  in  the  House  bill  under 
the  heading  -General  Science  and  Research 
Activities"  that  provide  $279.399.(XX)  for  hiffh 
energy  physics  facility  operating  e.xpenses. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Myers]  will 
be  recognized  for  30  minutes. 

For  what  purpose  does  the  gentleman 
from  Indiana  [Mr.  Sharp]  rise? 

Mr.  SHARP.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Alabama  [Mr.  Bevill] 
in  opposition  to  the  motion? 

Mr.  BEVILL.  No.  Mr.  Speaker.  I  am 
supportive  of  the  motion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  divide  the  time  in  thirds. 
each  Member  receiving  20  minutes, 
one-third  of  the  time. 

The  gentleman  from  Indiana  [Mr. 
Myers]  is  recognized  for  20  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  motion  I  have  of- 
fered on  behalf  of  our  committee  is  a 
rather  simple  motion  to  insist  upon  the 
House  position  on  high  energy  physics. 
During  the  past  several  years  we  have 
seen  that  the  research  being  done  by 
our  national  labs  around  the  country 
has  been  either  frozen  at  the  past  level. 
or  the  effect  has  been  a  decrease  in  the 
effectiveness  of  our  labs.  What  we  have 
attempted  to  do  here  in  our  bill  was  to 
increase  slightly  this  year  the  research 
which  is  so  vital  to  the  future  energy 
needs  for  our  country,  so  that  this  re- 
search will  be  done  in  our  national 
labs. 

In  the  House  version,  we  had 
$279,400,000  for  operating  these  national 
labs.  The  Senate  cut  this  back  to  $268 
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lion,  which  was  just  about  the  same 
ast  year.  In  fact,  it  might  be  just  a 
less  than  we  actually  appropriated 
;  year. 
The  impact,  because  of  cost  of  living, 
neans  we  are  getting  less  research 
the  energy  that  our  children  and 
atndchildren  are  going  to  need,  and 
the  ability  for  us  to  compete  in  the 
Id  markets  today.  We  have  to  con- 
n^ally  work  to  find  cheaper,  more  ef- 
nt.  more  effective  ways,  not  only 
producing  enei-gy.  but  of  transmit- 
energy  from  generation  stations, 
n  the  case  of  electricity, 
r.  Speaker,  this  is  just  very  vital 
h  our  Nation  does  need  to  con- 
nlie  to  be  competitive.  What  I  am  at- 
pting  to  do  here  is  to  instruct  our 
rees  to  insist  upon  the  House  posi- 
oh.  which  is  about  S11.4  million  more 
tha  n  the  Senate  had  in  their  bill. 

N  ;r.  Speaker.  I  reserve  the  balance  of 
my  time. 

N  r.  SHARP.  Mr.  Speaker.  I  yield  my- 
sel:  1  minute. 

N  T.  Speaker.  I  and  some  of  our  col- 
lea  cues  are  rising  today  to  ask  the 
House  to  vote  in  opposition  to  the  pre- 
vio.is  question  on  the  motion  offered 
by  the  gentleman  from  Indiana  [Mr. 
Myers],  so  we  can  amend  the  motion. 
While  we  do  not  dii'ectly  oppose  what 
he  is  trying  to  do.  we  think  it  is  very 
im]  lortant  for  the  House  to  confirm 
tocjiy  its  position  that  it  has.  on  four 
ific  occasions,  voted  to  take,  which 
included  in  the  energy  and  water 
■opriations  of  this  bill,  and  that 
to  terminate  the  advanced  liquid 
al  reactor. 
Mr.  Speaker,  we  are  going  to  take 
out  time  of  the  20  minutes  to  explain 
onqe  again  those  arguments,  and  ask 
colleagues  to  vote  "no"  on  the  pre- 
s  question.  At  that  point  we  will 
■  a  motion  to  instruct  the  conferees 
tay  with  the  position  that  it  has  in 
House  bill  and  that  we  support,  in 
ing  with  the  Senate.  The  ALMR 
survived  in  the  Senate,  and 
e    the    House    has    overwhelmingly 

to  eliminate  this  Program. 

.  Speaker.  I  wish  to  thank  the  gentleman 

Alabama  and  the  gentleman  from  Indi- 

The    Energy   and   Water   Subcommittee 

confirmed  the  will  of  the  House  and  the 

request  of  the  President  and  the  Department 

nergy  to  provide  funding  to  terminate  the 

Ad\/|anced  Liquid  Metal  Reactor  program. 

IS  to  support  this  decision  that  we  come 
to  offer  a  motion  to  instruct  the  con- 
to  stand  by  the  House  position.  In  order 
in  the  right  to  offer  this  motion  to  instruct, 
must  defeat  the  previous  question  on  the 
molon  which  has  been  offered  by  the  gen- 
tlen  an  from  Indiana  [Mr.  Myers). 

(vish  to  assure  that  gentleman,  the  commit- 
and  the  House  that  we  are  not  in  opposi- 
to  the  motion  offered  by  Mr.  Myers,  but 
wish  to  win  the  nght  to  offer  our  motion 
liDhold  the  House  position. 
Tie  House  has  voted  four  times  to  termi- 
nat(  I  this  project:  Once  when  it  passed  this  bill; 
one  i  when  it  passed  the  reinventing  govern- 
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ment  bill  last  year,  and  twice  when  considering 
the  energy  and  water  appropriations  bill  last 
year. 

At  that  time  we  offered  an  amendment  to 
cut  funding  for  this  project.  It  passed  by  272 
to  146  in  the  Committee  of  the  Whole  and 
later  by  a  similar  margin  in  the  House. 

The  Senate  last  year  voted  tq  continue 
funding  the  project  by  the  narrow  margin  of  53 
to  46.  In  spite  of  the  narrow  margin  in  the 
Senate,  the  conference  report  included  fund- 
ing for  the  ALMR. 

This  year  the  committee  decided  to  support 
the  decision  of  the  President  and  the  position 
of  the  House  and  to  terminate  the  program. 
The  Senate,  however,  by  the  narrow  margin  of 
52  to  46,  voted  to  continue  the  program,  call- 
ing that  continuation  phased  termination. 

There  are  those  in  the  Senate  with  a  strong 
commitment  to  this  program  and  they  will  be 
insistent.  It  is  for  this  reason  that  we  come  to 
you  today  asking  you  to  help  strengthen  the 
hand  of  our  House  negotiators  by  giving  them 
a  clear  vote  in  support  of  the  House  position 
to  terminate  the  ALMR.  Let  us  bring  this  pro- 
gram to  a  halt  once  and  for  all. 

I  also  wish  to  make  clear  that  this  effort  is 
not  undertaken  out  of  opposition  to  nuclear 
power  or  nuclear  research  programs.  I  have 
long  supported  other  nuclear  research  pro- 
grams, such  as  the  Advanced  Light  Water  Re- 
actor Program,  and  continue  to  do  so.  There 
is  funding  within  this  legislation  for  other  reac- 
tor programs.  It  is  only  the  ALMR  we  seek  to 
terminate  here. 

How  does  the  ALMR  measure  up  as  a 
method  for  high  level  nuclear  waste  disposal? 

Proponents  have  argued  that  the  ALMR 
could  be  used  to  burn  the  actinides  in  high 
level  nuclear  waste,  making  it  easier  to  dis- 
pose of.  On  the  contrary,  wh^le  plutonium  is 
burned,  more  fission  products  are  produced. 
that  are  more  likely  to  leak. 

The  ALMR  can  fission,  or  burn  uranium  and 
plutonium.  However,  it  must  be  made  clear 
that  these  elements  are  not  the  source  of 
greatest  concern  in  high  level  waste  disposal. 
In  fact,  fission  products,  which  are  other  very 
long-lived  elements  such  as  technicium,  cu- 
num,  and  americium,  iodine,  and  cesium  are 
far  more  difficult  to  deal  with.  These  elements 
are  water  soluble  and  would  increase  emis- 
sions from  a  repository,  thus  increasing  the 
dosage  to  the  public. 

Even  if  all  the  uranium  and  plutonium  were 
burned  out  of  the  waste  it  would  still  have  to 
be  placed  in  a  repository,  and  the  content  of 
elements  most  likely  to  leach  out  would  be 
greater.  In  other  words,  the  waste  would  be 
more  dangerous  to  the  public  and  would  make 
a  repository  harder  to  license. 

On  top  of  that,  there  would  be  more  waste 
to  dispose  of  with  the  ALMR  as  a  waste  dis- 
posal technique.  The  DOE  has  reported  that 
there  would  be  as  much  as  1.3  to  2.3  times 
a  much  waste  for  disposal  with  the  ALMR  as 
without  it. 

In  addition,  it  would  cost  more.  The  Edison 
Electric  Institute  concluded  last  year  that  the 
ALMR  could  increase  the  cost  of  the  disposal 
program  by  as  much  as  four  times. 

The  National  Academy  of  Sciences  esti- 
mates that  it  would  take  twenty  1,000  mega- 
watt reactors  100  years  or  more  to  destroy 
more  than  90  percent  of  the  actinides.  Each  of 
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these  would  have  to  be  replaced  during  that 
100  years  at  least  once.  That  would  require 
more  reactors. 

So  it  would  take  over  100  years;  would  re- 
quire construction  of  a  massive  new  infrastruc- 
ture; would  leave  more  waste  than  you  started 
with;  the  waste  would  be  more  difficult  to  con- 
trol, creating  a  more  serious  threat  to  the  envi- 
ronment, and  it  would  cost  more  to  burn  the 
actinides. 

How  does  the  ALMR  measure  up  as  a 
method  for  plutonium  disposal  and  prolifera- 
tion? 

As  we  enter  the  21st  century,  few  issues 
are  more  pressing  than  the  spread  of  nuclear 
weapons  to  nations  which  do  not  currently 
have  them.  Recent  and  continuing  headlines 
have  featured  the  tense  standoff  between  the 
United  States  and  international  inspectors  with 
North  Korea  over  their  production  of  plutonium 
for  bombs.  Just  2  years  ago  we  were  at  war 
with  Iraq,  with  one  of  the  justifications  the 
stopping  of  Saddam  Hussein's  nuclear  weap- 
ons development  program.  We  can  expect  to 
see  more  stories  about  countnes  trying  to  gam 
nuclear  weapons  capabil'ty. 

There  are  two  primary  concerns  for  weap- 
ons proliferation.  One  is  that  bomb-ready  ma- 
tenals  can  be  stolen  and  made  into  bombs. 
The  other  is  that  nations  will  acquire  the  tech- 
nology to  manufacture  their  own  materials  for 
bombs.  The  ALMR  fails  on  both  counts. 

About  150  tons  of  plutonium  will  be  left  from 
the  dismantling  of  American  and  Russian  nu- 
clear weapons.  Some  have  said  that  the 
ALMR  could  be  used  to  dispose  of  this  pluto- 
nium by  burning  it  as  fuel. 

A  quote  from  the  fission  working  group  of 
the  DOE  plutonium  disposition  task  force  goes 
directly  to  the  point:  "It  is  interesting  to  note 
that  the  options  with  the  greatest  annihilation 
capability  also  have  the  greatest  diversion 
risk." 

Burning  the  plutonium  would  require  the  de- 
velopment, design,  testing,  construction,  and 
deployment  of  a  large  number  of  reactors.  The 
Department  of  Energy  committee  called  for  27 
160  megawatt  reactors.  That  would  take  dec- 
ades, just  to  get  started  disposing  of  this  ma- 
terial. 

The  NAS,  in  a  study  released  earlier  this 
year  pointed  to  two  alternatives  as  preferable 
for  this  purpose.  One  is  the  mixing  of  the  plu- 
tonium with  fuel  for  existing  commercial  light 
water  reactors.  The  other  is  mixing  the  pluto- 
nium vyith  existing  high  level  waste  for 
glassification  and  disposal.  Both  of  these  op- 
tions use  existing  facilities,  cost  little,  and 
could  be  started  up  almost  immediately. 

Recent  stories  about  a  few  ounces  of  pluto- 
nium found  in  a  German  garage  are  chilling. 
Evidently,  the  plutonium  was  stolen  from  the 
Russian  weapons  system.  We  need  to  get 
with  whatever  is  the  quickest  way  to  render 
this  matenal  diversion-proof.  The  ALMR  does 
not  represent  the  quickest  way,  nor  the  cheap- 
est way,  nor  the  surest  way. 

As  to  the  other  threat,  that  of  foreign  nations 
acquiring  the  technology  to  build  weapons,  no 
other  system  is  as  vulnerable.  The  ALMR  is  a 
breeder  reactor  which  creates  more  plutonium 
than  it  consumes.  It  can  be  used  to  burn  plu- 
tonium, but  it  Is  a  breeder  and  in  the  wrong 
hands  it  will  be  used  as  such  to  manufacture 
weapons  material. 


Our  national  policy  is  to  discourage  the  use 
and  spread  of  plutonium  technologies.  The 
ALMR  system  envisioned  by  its  proponents 
would  require  the  construction  of  a  large  infra- 
structure of  reactors  and  reprocessing  plants. 
It  would  keep  plutonium  cycling  through  the 
system  for  decades,  or  even  in  perpetuity. 

The  urgent  need  to  prevent  the  spread  of 
nuclear  weapons  is  sufficient  reason  to  termi- 
nate this  program  in  and  of  itself.  This  is  why 
the  President  has  decided  to  request  termi- 
nation. 

The  ALMR.  then,  does  not  provide  as  much 
protection  against  theft  as  other  alternatives, 
does  not  provide  it  as  quickly,  would  require 
the  construction  of  a  massive  infrastructure 
and  would  cost  more. 

The  ALMR  is  in  and  of  itself  a  breeder  reac- 
tor and  perpetuates  the  threat  of  proliferation 
by  cycling  plutonium  through  the  system  and 
by  giving  proliferation  bent  nations  a  tech- 
nology for  development  of  weapons  matenals. 

What  are  the  consequences  of  using  the 
ALMR  as  a  breeder? 

Proponents  of  the  program  claim  that  it 
should  be  developed  to  create  a  system  of 
breeder  reactors  which  would  provide  an  un- 
limited supply  of  fuel  for  the  future. 

Enough  has  been  said  about  the  concerns 
over  nuclear  weapons  proliferation  to  make 
this  picture  of  a  plutonium  economy  which  cy- 
cles this  most  dangerous  of  bomb  materials 
endlessly  through  our  society  that  I  think  we 
should  be  able  to  dismiss  that  future  entirely. 

If  that  IS  not  enough,  though,  let  me  point  to 
the  Study  done  by  the  Electnc  Power  Re- 
search Institute  which  concluded  that  the 
ALMR  is  not  commercially  competitive  with 
light  water  reactors  and  will  not  be  for  the 
foreseeable  future. 

A  more  competitive  electncity  industry,  new 
highly  efficient  generation  technologies  already 
on  the  market,  and  technologies  on  the  verge 
of  development,  such  as  the  hydrogen  fuel 
cell,  make  pinning  hopes  of  this  technology 
highly  speculative,  at  best. 

The  ALMR  is  proliferation  prone,  increases 
nuclear  waste,  costs  more  than  alternatives. 
The  ALMR  IS  not  the  technology  of  the  future. 
We  should  not  support  deployment  of  the 
ALMR  system. 

Should  we  terminate  immediately  as  is  the 
House  position  or  pursue  phased  termination? 

There  are  two  questions  m  any  research 
program  aimed  at  development  of  a  project: 
First,  should  we  develop  the  program? 

Second,  how  do  we  develop  the  program.  If 
you  answer  the  first  question  with  a  no,  you 
never  have  to  get  to  the  second  question.  If 
you  know  you  are  not  going  to  build  a  project, 
you  don't  have  to  figure  out  how  to  build  it. 

The  Seaetary  of  Energy  has  stated  in  a  let- 
ter to  Chairman  Bevill  that  the  Department 
has  decided  not  to  proceed  with  this  tech- 
nology, primanly  because  of  concerns  about 
nuclear  proliferation. 

Most  of  the  defense  of  the  "phased  termi- 
nation" option  centers  around  the  claim  that 
finishing  the  research  currently  under  way 
would  cost  less  than  immediate  termination. 

Recent  fact  sheets  circulated  by  the  DOE 
should  lay  that  question  to  rest. 

The  argument  for  cost  savings  depends  on 
a  contnbution  from  a  Japanese  consortium  of 
S60  million  over  the  life  of  the  program. 


The  Japanese  contribution  was  negotiated — 
no  contract  was  ever  signed — as  a  contribu- 
tion to  a  continuing  program  which  wouW  cul- 
minate in  the  construction  of  the  integrated 
fast  reactor.  There  has  never  been  any  dis- 
cussion of  a  contnbution  to  the  "phased  termi- 
nation" proposal  of  the  Senate  bill. 

This  contnbution,  then,  is  entirely  specula- 
tive. 

Without  Japanese  participation  the  phased 
termination  costs  anywhere  from  S27.7  to  S55 
million  more  than  the  immediate  termination  in 
the  House  approach. 

For  fiscal  year  1 995  the  House  has  provided 
S83.8  million  for  termination.  The  Senate  has 
provided  S98.8  million  and  instructed  the  DOE 
to  get  SI 5  million  from  the  Japanese.  The 
House  bill  saves  Si  5  million  over  the  Senate 
bill  and  is  S30  million  less  than  the  program 
outlined  in  the  Senate  bill 

Over  the  life  of  the  project,  assuming  con- 
struction of  the  IFR,  DOE  estimates  that  im- 
mediate termination  would  save  S3  billion. 

Should  we  instruct  the  conferees? 

One  of  the  hardest  things  to  do  in  the  Con- 
gress IS  to  terminate  programs  that  no  longer 
serve  their  function.  We  are  castigated  for  that 
fact  regulariy  in  the  press  and  by  the  public. 

We  have  here  before  us  the  opportunity  to 
do  that  hardest  thing.  We  can  terminate  this 
program,  save  money,  prevent  nuclear  weap- 
ons proliferation,  prevent  making  our  nuclear 
waste  disposal  program  worse  and  support 
our  previous  position  all  at  once. 

We  must  terminate  this  program.  It  is  the 
position  of  the  President.  It  is  the  position  of 
the  Secretary  of  Energy.  It  is  the  position  of 
the  many  outside  groups,  including  the  Na- 
tional Taxpayers  Union,  Citizens  Against  Gov- 
ernment Waste,  the  League  of  Conservation 
Voters,  the  Sierra  Club,  the  United  Methodist 
Church,  the  Natural  Resources  Defense  Coun- 
cil, U.S.  Public  Interest  Research  Group,  Put>- 
lic  Citizen,  Environmental  Action,  the  Nuclear 
Control  Institute,  Safe  Energy  Communications 
Council,  Nuclear  Information  and  Resource 
Service,  and  on,  and  on.  It  is  also  the  position 
of  the  New  York  Times,  the  Washington  Post, 
the  Los  Angeles  Times,  the  Oregonian,  the  At- 
lanta Journal  and  dozens  of  other  newsp)apers 
across  the  country. 

Most  important,  it  is  the  position  of  this 
body.  The  House  has  already  decided  to  ter- 
minate the  project  and  expressed  that  decision 
in  four  separate  votes  in  the  last  2  years. 

I  urge  you  to  strengthen  the  hand  of  the 
House  conferees. 

I  urge  you  to  support  the  House  position.  I 
urge  you  to  vote  to  instruct  the  conferees. 

Vote  first  to  defeat  the  previous  question  on 
Mr.  Myers'  motion. 

Then  to  vote  to  instruct  the  conferees  by 
adding  the  Sharp-Coppersmith-Hamilton-21 
motion  as  an  amendment. 

Vote  to  defeat  the  previous  question. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Arizona 
[Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  Mr.  Speaker,  as 
Yogi  Berra  said.  I  believe  more  than 
once,  "its  deja  vu  all  over  again." 
Members  will  recall  that  this  House 
has  faced  the  issue  on  the  floor  today 
several  times  before.  Even  without  the 
benefit  of  repetition,  the  issue  remains 
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simple.  It  is  about  priorities.  It  is 
whether  we  can  eliminate  Federal  pro- 
grams that  no  longer  make  sense,  so 
we  can  concentrate  on  the  ones  that 
do.  and  reduce  the  deficit  we  are  leav- 
ing to  our  children. 

It  should  not  be  this  hard,  or  take 
this  long,  to  kill  a  program,  but  it  is 
and  it  does.  This  House  has  voted  over- 
whelmingly three  times  to  terminate 
the  advanced  liquid  metal  reactor. 
With  three  overwhelming  House  votes, 
with  the  President  and  Department  of 
Energy  finally  and  firmly  committed 
to  termination,  and  with  all  the  prob- 
lems we  face  funding  even  the  best  pro- 
grams, the  ALMR  program  finally 
should  end. 

But  it  is  still  going,  because  the 
game  in  Washington  makes  it  far  too 
easy  to  keep  programs  alive,  no  matter 
their  merits.  Last  year,  after  the  House 
vote,  the  other  body  actually  increased 
ALMR  funding,  and  this  year  it  voted 
again  by  a  narrow  margin,  to  keep  the 
ALMR  program  alive. 

The  evidence  for  terminating  the 
ALMR  has  gotten  only  stronger  since, 
last  year.  Both  the  Office  of  Tech- 
nology assessment  and  the  National 
Academy  of  Sciences  have  criticized 
the  idea  that  the  ALMR  could  dispose 
of  weapons  plutonium.  The  nuclear 
concerns  in  North  Korea  and  elsewhere 
have  made  the  proliferation  problems 
caused  by  the  ALMR  even  more  urgent. 
a  point  the  Secretary  of  Energy  and 
the  distinguished  chairmen  of  the 
House  Armed  Services  Committee  and 
the  Foreign  Affairs  Committee  all  have 
made. 

From  a  budget  perspective,  the  case 
against  the  ALMR  has  become  stronger 
as  well.  DOE  has  spent  nearly  S9  billion 
on  liquid  metal  reactors  since  1948,  but 
the  technology  still  has  no  economic 
prospects.  DOE  estimates  taxpayers 
will  have  to  pay  well  over  S3  billion 
more  to  finish  the  ALMR  Program,  and 
completing  just  the  current  phase 
would  cost  the  taxpayers  over  S27  mil- 
lion more  than  terminating  it  now. 

Proponents  will  try  to  claim,  in  what 
the  Washington  Post  called  a  classic 
congressional  dodge,  that  it  is  cheaper 
to  continue  for  another  several  years, 
but  DOE'S  own  number  show  savings 
from  immediate  termination,  and  the 
Congressional  Budget  Office  last  year 
scored  immediate  termination  as  sav- 
ings $318  million  over  5  years. 

But  you  do  not  have  to  trust  DOE  or 
CBO.  Trust  your  common  sense.  Imas:- 
ine  explaining  to  your  constituents 
that  you  think  keeping  a  Federal  pro- 
gram going  for  at  least  another  4  years 
is  less  expensive  than  shutting  it  down 
now. 

We  have  had  this  debate  before.  We 
decided  to  kill  the  ALMR.  The  budget 
is  even  tighter  now:  the  scientific  evi- 
dence is  even  stronger;  and  the  Presi- 
dent and  Department  of  Energy  finally 
agree.  The  ALMR  is  not  a  priority,  and 
it  must  go.  Let  us  not  waste  another 
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yeat  of  taxpayer  funding  by  not  elimi- 
nating this  unnecessary  program.  To 
quote  Mr.  Berra  again,  it  will  not  be 
over  until  it  is  over.  Well,  today  it  is 
time  again  to  make  our  votes  stick,  to 
staid  up  to  the  other  body,  and  to  in- 
sist on  setting  at  least  one  priority 
stn.ight. 

I  urge  my  colleagues:  Vote  ■•no"  to 
defeat  the  previous  question.  Vote  for 
the  Sharp-Coppersmith-Klug-Hamilton 
mo  ion  to  instruct. 

y  r.  MYERS  of  Indiana.  Mr.  Speaker. 
I  jfield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Fawell].  who  has 
woi  ked  very  hard  on  some  of  these  pro- 
gra  Tis. 

y.  r.  FAWELL.  Mr.  Speaker.  I  rise  in 
support  of  the  Myers  motion  to  in- 
struct conferees  and  in  support  of  the 
Serate  position  with  regard  to  the  Ad- 
vanced Liquid  Metal  Reactor  Integral 
Fas  t  Reactor  [ALMR  IFR]  Program. 
I  i\-ant  to  make  two  points. 
First,  the  House's  4-year  plan  to  shut 
dov  n  the  program  at  the  end  of  fiscal 
year  1998  would  cost  S332  million.  The 
Senate's  plan,  which  would  also  shut- 
n  the  program  at  the  end  of  fiscal 
1998.  would  provide  for  S60  million 
Japanese  cost-sharing  and  would 
w  completion  of  the  authorized  re- 
h  at  a  cost  of  S327.8  million,  a  sav- 
i  of  S4.2  million,  including  a  savings 
5.9  million  in  fiscal  year  1995.  Thus. 
House's  plan  makes  no  economic  or 
sense. 

Sfecond.  the  Senate's  plan  is  sound 
sci(  nee  and  sound  nuclear  non- 
proliferation  policy.  There  is  an  ex- 
ing  amount  of  plutonium  in  the 
today.  The  United  States  and 
I  sia  alone  plan  to  retire  thousands 
nuclear  weapons  over  the  next  dec- 
making  available  100  metric  tons 
more  of  pure  weapons  plutonium 
al.  By  the  year  2000  over  1.000  tons 
WR-produced  plutonium  will  exist 
i  pent  LWR  fuel  over  and  above  some 
tons  of  LWR-produced  plutonium  in 
fuel  which  exists  today. 
the  world  inventory  of  reactor 
onium  will  continue  to  escalate  at 
ever-increasing  rate  as  the  use  of 
ear  power  inevitably  expands  in 
countries  world-wide.  This  is  so 
evefci  if  this  Nation  never  builds  an- 
other nuclear  powerplant. 
ijhe  ALMR  IFR  is  the  only  nuclear 
nology  under  research  today  that 
rs  the  world  the  prospect  of  totally 
ing  plutonium  while  safely  and 
efffciently  producing  electricity.  In- 
deed. I  know  of  no  technology  of  any 
sor:  which  promises  to  fully  destroy 
plutonium. 

The  ALMRIFRs  fuel  cycle  is  also 
stDngly  proliferation  resistant  be- 
caise  first,  it  efficiently  recycles  and 
bums  highly  radioactive  wastes,  in- 
cluling  plutonium.  on-site  and  second, 
because  the  plutonium  in  the  system 
nei  er  exists  in  its  pure  form  and  is  re- 
cy(  led  as  a  fuel  and  ultimately  de- 
stDyed  on  site. 
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In  contrast,  conventional  LWR's  use 
an  off-site  Purex  reprocessing  to  sepa- 
rate plutonium  from  spent  fuel  waste 
where  diversion  of  pure  plutonium  is  a 
proliferation  concern. 

More  important,  the  ALMR/IFR  is 
good  science  because,  while  destroying 
plutonium,  it  can  generate  electricity 
and  cut  the  volume  of  nuclear  waste  to 
one-fourth  of  that  produced  by  the  cur- 
rent conventional  LWR.  In  addition, 
what  low-level  waste  is  left  will  decay 
in  100  years  rather  than  many  thou- 
sands of  years,  and  this  low-level-low- 
volume  waste  could  be  stored  at  the  re- 
actor site.  Also,  the  ALMRIFR  reac- 
tor, unlike  the  conventional  LWR.  will 
be  passively  safe:  that  is,  if  an  accident 
were  to  occur  and  a  nuclear  chain  reac- 
tion were  to  start,  as  at  Chernobyl,  it 
would  shut  itself  off  without  any 
human  intervention. 

'Thus,  the  ALMRIFR  Program  is 
both  a  sound  U.S.  energy  policy  as  well 
as  a  sound  nonproliferation  policy.  Yet 
opponents  condemn  the  ALMRIFR  be- 
cause one  of  the  fuels  it  uses  is  pluto- 
nium. while  ignoring  all  of  the  sound 
scientific  principles  just  referred  to. 

There  are.  of  course,  other  options  to 
dispose  of  plutonium  that  are  under  re- 
view. These  include:  indefinitely  stor- 
ing nuclear  warheads;  cycling  pluto- 
nium once  through  a  reactor  and  bury- 
ing the  highly  radioactive  spent  fuel  in 
a  repository:  vitrifying  plutonium  with 
high-level  waste  and  burying  it  in  a  re- 
pository: dropping  canisters  of  pluto- 
nium in  deep  boreholes  in  the  Earth's 
crust:  burying  it  under  the  seabed;  det- 
onating nuclear  warheads  underground: 
launching  it  into  space:  diluting  it  in 
the  ocean,  and  so  forth.  All  of  these  op- 
tions have  their  own  set  of  difficulties 
and  none  have  the  long-term  promise 
of  the  ALMR  IFR. 

Vote  yes  on  the  motion  on  the  pre- 
vious question  and  vote  yes  on  the 
Myers  motion  to  instruct  conferees. 
Let  us  not  turn  our  backs  on  this  long- 
term  technology.  It  is  fiscally  sound  as 
well  as  being  significant  energy  and 
nonproliferation  policy.  I  urge  support 
of  the  motion  to  instruct  offered  by  the 
gentleman  from  Indiana  [Mr.  Myers], 
and  a  yes  vote  for  the  previous  ques- 
tion. 

D  1710 

Mr.  SHARP.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Miller],  chair- 
man of  the  Committee  on  Natural  Re- 
sources. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  unmistakable  will  of  the 
House  on  this  issue  has  been  frustrated 
for  too  long.  Since  the  House  voted 
overwhelmingly  to  discontinue  the 
ALMR  project  twice  last  year,  the  case 
against  continued  funding  has  only  be- 
come stronger.  Both  the  NAS  and  the 
OTA  have  released  reports  that  are 
highlj'  critical  of  the  idea  of  using  the 
ALMR  Program  for  plutonium  disposi- 
tion or  other  nuclear  waste  disposal. 
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In  addition,  our  current  difficulties 
with  North  Korea  amply  demonstrate 
the  folly  of  advancing  a  new  reactor 
technology  that  is  based  on  a  pluto- 
nium fuel  cycle.  Much  argument  has 
been  heard  about  whether  or  not  the 
ALMR  is  a  breeder  reactor.  The  clear 
fact  is  that  it  was  originally  conceived 
as  a  breeder  reactor,  and  can  easily  be 
turned  back  into  one.  Particularly 
since  the  world  is  glutted  with  ura- 
nium, there  is  no  reason  to  bear  either 
the  economic  or  proliferation  costs  of  a 
plutonium  fuel  cycle. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  who 
serves  on  the  authorizing  committee. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
another  one  of  these  situations  where 
the  killing  off  of  research  and  develop- 
ment is  a  serious  matter,  and  it  will 
preclude  in  this  particular  case  much 
of  the  nuclear  option  for  this  Nation's 
future.  In  fact,  in  this  particular  case, 
I  am  not  certain  that  this  ill-advised 
crusade  even  makes  much  sense. 

First  of  all.  the  conferees  should  be 
given  a  chance  to  work  out  the  best 
deal  for  the  taxpayers.  It  is  a  com- 
plicated issue  before  us.  The  adminis- 
tration has  raised  its  cost  estimate  to 
terminate  and  the  .Japanese  are  now  of- 
fering to  cost-share  the  program.  Let 
us  at  least  have  some  work  by  the  con- 
ferees. Let  us  not  prejudge  them  and 
allow  them  to  work  out  something 
here. 

Second,  in  spite  of  all  the  protesta- 
tions to  the  contrary,  it  is  both  cheap- 
er in  1995  and  over  the  next  4  years  to 
complete  the  program  than  to  break 
the  contracts  and  pay  termination  li- 
ability. We  should  not  be  charging  the 
taxpayers  even  more  money  to  grand- 
stand on  an  empty,  symbolic  gesture, 
and  that  is  exactly  what  we  have  been 
doing  if  we  terminate  this  program  at 
this  point. 

Third,  the  program  is  fully  author- 
ized in  Public  Law  102^86.  the  Energy 
Policy  Act  of  1992.  This  was  the  bill  of 
the  gentleman  from  Indiana  [Mr. 
Sharp].  Section  2122  of  that  particular 
authorization  reads  and  I  quote: 

The  Secretary  <na.\\  conduct  a  prog:ram  to 
encourage  the  deployment  of  advanced  nu- 
clear reactor  technologies:.  The  goals  of  the 
protrram  established  under  subsection  (ai 
shall  include  for  the  near  term  to  facilitate 
the  completion  of  submissions  by  September 
30.  1996  for  the  preliminary  design  approvals 
by  the  commission  of  standardized  designs 
for  the  modular  high  temperature  gas  cooled 
reactor  technology  and  the  liquid  metal  re- 
actor technology. 

So  this  is  fully  authorized  by  the  bill 
of  the  gentleman  from  Indiana  [Mr. 
Shl\rp]  and  ought  not  be  brought  out 
here  with  some  idea  that  there  is  not 
an  appropriate  authorization. 

Fourth,  the  termination  of  this  pro- 
gram would  leave  some  of  our  top  re- 
search facilities  as  nothing  but  empty 
shells  without  any  mission  and  would 
backtrack  from  this  Nation's  need  to 
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have  advanced  research.  If  we  are  going 
to  be  an  advanced  nation,  we  need 
every  energy  option  for  our  future  eco- 
nomic growth,  and  this  amendment 
throws  one  away  completely.  The  one 
they  are  throwing  away  happens  to 
represent  22  percent  of  the  energy  that 
this  country  consumes  today. 

To  throw  away  that  unnecessarily  on 
this  floor  and  to  do  so  in  total  viola- 
tion of  the  authorization  bill  that  we 
put  in  effect  less  than  2  years  ago 
seems  to  me  to  be  beyond  penny  wise 
and  pound  foolish.  In  my  view,  it  is 
just  plain  dumb. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Idaho 
[Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  the  motion  for 
the  previous  question. 

Mr.  Speaker,  what  we  are  talking 
about  here  is  a  research  program  re- 
ferred to  as  the  integral  fast  reactor,  or 
IFR. 

This  question  is  whether  we  should 
conclude  the  program  in  a  thoughtful, 
fiscally  prudent  manner,  or  whether  we 
should  toss  the  bab.v  out  with  the 
bathwater. 

About  SBOO  million  have  been  spent 
on  the  development  of  the  IFR  since 
1986.  The  initial  money  was  used  to 
conduct  small-scale  research  and  then, 
later,  to  conduct  confirmation  experi- 
ments in  larger  sized  equipment. 

Much  of  the  recent  funding  has  gone 
to  building  and  installing  engineering- 
scale  equipment  at  the  Argonne  West 
facilities  in  Idaho.  This  scaled-up 
equipment  is  designed  to  carry  out  the 
crucial  and  final  proof-of-concept  ex- 
periments for  the  IFR  technology. 
These  experiments  are  scheduled  to 
begin  in  September. 

If  the  research  on  the  IFR  is  aban- 
doned at  this  time,  essentially  all  of 
the  investment  to  date  will  be  a  total 
waste. 

To  date  the  IFR  has  proceeded  on 
budget,  and  on  schedule.  There  is  no 
reason  to  expect  that  will  not  continue 
to  be  the  case. 

In  other  words,  we  can  say  with  great 
confidence  that  if  we  continue  to  col- 
lect data  during  through  the  conclud- 
ing yeai-s  of  the  project,  we  will  reach 
the  goal  of  knowing  whether  the  tech- 
nology can  be  integrated  and  scaled  up. 

Answering  this  question— the  origi- 
nal question— can  take  place  at  the 
same  time  that  we  continue  system- 
atic, cost-effective  shutdown  proce- 
dures. 

We  will  apply  for  the  necessary  per- 
mits for  termination,  and  we  will  begin 
to  redii-ect  the  activities  of  the  staff  as 
appropriate,  in  productive,  useful  alter- 
nate directions. 

I  contrast  this  careful,  thoughtful, 
fiscally  prudent  approach,  which  em- 
braces cost  sharing  by  industry  and  al- 
lied governments,  with  the  panic-driv- 


en, irrational  stampede  of  some  oppo- 
nents to  abandon  the  IFR  technology. 

Your  vote  today  is  more  about  how 
we  explore  new  ideas  than  about  your 
final  position  on  the  IFR.  I  happen  to 
agree  with  scientists  at  Oak  Ridge  and 
Lawrence  Livermore  National  Labora- 
tories that  the  IFR  is  less  of  a  pro- 
liferation threat  than  the  existing 
technology  which  it  is  designed  to  re- 
place. But  you  need  not  have  reached 
that  conclusion. 

Today,  let  us  simply  acknowledge 
that  it  does  not  make  sense  to  say.  in 
essence,  that  scientists  cannot  con- 
tinue to  collect  data  as  we  bring  the 
program  to  a  close. 

If  we  accept  the  Senate  provision,  we 
will  complete  the  experiments  that  de- 
fine the  boundaries  of  the  technology. 

If  we  accept  the  Senate  provision,  we 
will  complete  the  research  for  less 
money  than  it  takes  to  shut  down  im- 
mediately. 

Mr.  Speaker,  the  AFL-CIO:  the  Oil, 
Chemical  &  Atomic  Workers;  and  the 
International  Brotherhood  of  Elec- 
trical Workers,  among  many  others, 
are  correct. 

Southern  California  Edison,  Duke 
Power,  Boston  Edisofi,  Commonwealth 
Edison,  and  literally  dozens  of  other 
utilities  are  correct. 

The  National  Academy  of  Sciences, 
the  National  Association  of  Regulatory 
Utility  Commissioners  are  correct. 

They  all  say:  Completion  of  the  IFR 
is  the  prudent  choice.  I  urge  my  col- 
leagues to  resist  the  effort  to  termi- 
nate this  program  prematurely. 

Mr.  SHARP.  Mr.  Speaker. 'l  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  taxpayers  of  this 
country  want  to  know  what  it  takes  to 
kill  a  pork  barrel  program. 

The  House  has  voted  four  times  to 
terminate  the  Advanced  Liquid  Metal 
Reactor  Program.  Yet.  once  again,  the 
ALMR  has  a  chance  to  get  funding — 
unless  we  vote  for  a  fifth  time  to  kill 
it. 

Let  us  be  clear.  If  we  terminate  the 
ALMR.  American  taxpayers  will  save 
at  least  S2.9  billion. 

With  a  S4.6  trillion  national  debt. 
this  body  must  have  the  courage  to  say 
no  to  wasteful  spending  programs.  The 
ALMR  is  such  a  program. 

It  is  not  a  cost  effective  or  efficient 
way  to  deal  with  nuclear  waste. 

It  is  not  an  economical  resource  for 
generation  of  electricity. 

It  does  threaten  our  environment  and 
increase  the  risk  of  nuclear  prolifera- 
tion. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  the  National  Taxpayers  Union. 
Citizens  Against  Government  Waste 
and  a  number  of  environmental  organi- 
zations and  vote  to  terminate  the 
ALMR. 

Vote  against  the  previous  question  so 
that  this  body  gets  a  chance  to  instruct 


18864 


CO^  GRESSIONAL  RECORD— HOUSE 


our  conferees  to  hold  firm  to  the  House 
position  to  kill  the  ALMR. 

D  1720 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Moorhead). 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise 
to  speak  today  in  favor  of  Mr.  Myeks' 
motion  to  instruct  the  energy  and 
water  appropriations  conferees.  Contin- 
ued support  for  high  energy  physics  is 
necessary  to  keep  the  United  States  at 
the  forefront  of  the  global  market- 
place. Research  in  high  energy  physics 
allows  this  country  to  continue  to  be  a 
woi  d  leader  in  medical  research  and 
manufacturing  technology. 

In  addition,  I  oppose  any  attempt  to 
instruct  conferees  regarding  funding 
for  the  Advanced  Liquid  Metal  Reactor 
Program.  The  goal  of  the  Advanced 
Liquid  Metal  Reactor  Progr.im  is  to  de- 
velop a  technology  capable  of  burning 
high-level  nuclear  waste  from  commer- 
cial reactors  and  plutonium  from  our 
weapons  stockpile.  This  program  is 
very  close  to  producing  a  reactor  that 
will  provide  a  domestic  source  of  clean. 
cheap,  and  safe  energy,  while  providing 
a  nuclear  waste  treatment  alternative. 

While  both  the  House  and  Senate 
bills  reduce  spending  for  the  ALMR 
Program  below  current  levels,  the 
phased  shutdown  provided  for  in  the 
Senate  bill  would  allow  the  completion 
of  the  research  mandated  by  the  En- 
ergy Policy  Act  of  1992. 

The  Senate  level  of  funding  would 
allow  the  Liquid  Metal  Reactor  Pro- 
gram to  be  phased  out  in  a  logical  man- 
ner and  would  actually  cost  less.  The 
House  proposal  for  immediate  termi- 
nation would  spend  S444.6  million  on 
termination  costs  over  the  next  4 
years.  With  the  commitment  of  the 
Japanese  to  contribute  $60  million  to 
the  project,  the  costs  for  a  phased  ter- 
mination of  the  IFR  would  be  S4.2  mil- 
lion less  than  immediate  termination. 

I  urge  my  colleagues  to  support  Mr. 
Myers'  motion  to  instruct  the  House 
conferees  regarding  funding  for  high 
energy  physics  and  vote  for  the  pre- 
vious question. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tlem.an  from  California  [Mr.  Brown]. 
chairman  of  tne  Committee  on  Science. 
Space,  and  Technology. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  the  motion  to  in- 
struct offered  by  the  gentleman  from 
Indiana  [Mr.  Myers],  and  I  will  oppose 
the  effort  to  provide  instructions  to 
terminate  the  adv9,nced  liquid  metal 
reactor  project. 

I  am  in  a  somewhat  difficult  position 
here,  because  the  position  than  I  am 
taking  today  is  different  from  what  I 
took  last  year.  Of  course,  the  adminis- 
tration's position  today  is  different 
from  what  they  took  last  year  too.  So 
I  hope  that  the  two  will  offset  each 
other. 
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have    in    the    past    opposed   liquid 

m^tal  reactors.  I  think  some  of  my  col- 

^ues  have  been  here  long  enough  to 

recall  that  I  waged  a  tough  fight  to  end 

Clinch  River  reactor  10  or  15  years 

in  cooperation  with  the  National 

Ta^cpayers  Union.  I  wish  that  I  could  be 

their  side  again. 

'nfortunately.  the  situation  is  much 

muddy    than    it    appears    here. 

are  a  lot  of  difficult  politics  at 

k   here.   Some   of  the   people   who 

t  to  close  this  project  are  opposed 

all   nuclear  programs,   for  example. 

do  not  want  to  see  us  even  have  an 

n^urance  policy  against  the  possibility 

t  we  will  not  have  an  adequate  en- 

y   supply   20   or  30  years   down   the 
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look  on  this  program  first  of  all  as 

ng  sound  research.  I  have  visited  the 

I  have  talked  to  the  researchers.  I 

that  they  are  doing  good  work. 

Thjey  are  trying  to  keep  up  with  the 

that  some  of  our  allies  are  doing. 

dentally,  in  this  area,  the  Japanese 

the  Europeans  are  both  ahead  of  us 

many  ways. 

think  that  it  is  a  prudent  insurance 
po  icy  to  bring  this  technology  as  far 
we  can  and  then  phase  it  out  in  a 
prudent    way    as    the    legislation    re- 
res.   I  do   not  think   the   argument 
we  will  save  money  by  abolishing 
holds  much  water,  as  some  of  my 
leagues  have  already  mentioned.  Ac- 
Llly  what  will  happen  is  this  money 
1  go  to  another  project,  and  the  peo- 
opposing  this  may  like  what  else  it 
s  to  even  less. 
0  I  urge  that  we  proceed  on  the  path 

the  committee  has  set  here, 
he  funding  provided  to  the  ALMR 
Program  in  the  Senate  bill  will  allow 
a  sensible  and  orderly  phaseout  of 
s  project  and  will  provide  the  oppor- 
tunity   to    record   and    document    sub- 
tial     research     and     development 
findings.  This  Senate  funding  will  per- 
us  to  revisit  this  technology  at  a 
future  date,  should  it  prove  valuable  or 
n^essary. 

am  particularly  concerned  that  we 

retain  an  understanding  of  any  tech- 

ogy  that  may  be  useful  in  this  dis- 

or  burnup  of  plutonium.   Given 

huge  quantities  of  plutonium  that 

be  recovered  from  the  retirement 

the  strategic  nuclear  weapons  of  the 

former  Soviet  Union  and   the   United 

it  behooves  us  to  keep  open  all 

options  for  disposal.   Clearly   the 

a4,MR  is  one  of  those  technologies,  and 

should  carefully  weigh  its  strengths 

weaknesses  in  this  role  on  a  sound 

entific  basis. 

urge  Members  to  support  efforts  to 
the   ALMR   Program   to   an   or- 
thoughtful    conclusion,    and    to 
against   efforts    to    instruct    the 
ohferees  on  this  issue. 
At.  sharp.  Mr.  Speaker,  I  yield  3',"2 
nutes    to     the    distinguished    gen- 
(  man  from  Wisconsin  [Mr.  Klug]. 
At.  klug.  Mr.  Speaker,  let  us  one 
m  )re  time  pull  out  our  Washington  dic- 
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tionaries,  and  let  us  figure  out  the  defi- 
nitions of  some  words,  where  invest- 
ments now  replace  spending,  where 
contributions  is  now  a  new  word  for 
taxes,  and  finally  where  termination 
means  we  will  spend  another  S2  million 
on  the  project. 

I  think  it  is  clear  from  what  a  num- 
ber of  my  colleagues  have  repeated 
over  the  last  15  minutes  of  this  debate 
that  this  program  has  been  harder  to 
kill  than  the  hockey  mask-wearing 
Jason  of  the  Friday  the  13th  series.  The 
Bush  administration  listed  this  as  21 
out  of  23  priorities  based  on  energy 
contribution,  economic,  technical  and 
environmental  factors. 

Last  year  on  June  24  the  House  voted 
270  to  146  to  pass  the  Coopersmith 
amendment,  and  I  was  involved  in  that 
debate  again  last  year  as  well  to  termi- 
nate the  Department  of  Energy's  civil- 
ian funding  for  the  ALMR.  Last  year 
the  House  voted  again  to  terminate 
this  program.  DOE  supported  termi- 
nation of  IFR.  and  now  President  Clin- 
ton, not  President  Bush,  called  for  ter- 
mination. The  House  committee  itself 
agreed  to  terminate  the  program,  and 
now  one  more  time  we  find  ourselves 
where  for  two  cycles  in  a  row  it  has 
been  the  conference  committee  and  the 
other  body  in  particular  which  has 
come  back  to  save  the  Advanced  Liquid 
Metal  Reactor  Program,  and  all  of  this, 
frankly,  all  of  this  idea  that  we  can 
somehow  save  money  by  agreeing  to 
the  Senate  provisions  of  the  conference 
agreement  simply  does  not  stand  up. 
because  it  is  a  giant  roll  of  the  dice 
based  on  that  fact  that  somewhere 
down  the  line  the  Japanese  may,  and 
the  operative  word  is  may  here,  may 
decide  to  get  back  into  the  project. 

Termination  of  this  program,  as 
Members  already  heard  from  my  col- 
league from  Minnesota  [Mr.  Ramstad] 
is  supported  by  a  wide  range  of  groups, 
including  the  National  Taxpayers 
Union,  Citizens  Against  Government 
Waste  and  other  taxpayer  organiza- 
tions, as  well  as  environmental  groups 
such  as  the  Friends  of  the  Earth,  the 
Sierra  Club  and  the  scientific  commu- 
nity, such  as  the  National  Academy  of 
Sciences  as  well. 

A  number  of  studies  have  taken  a 
look  at  this  argument,  which  essen- 
tially said  it  will  help  destroy  pluto- 
nium all  you  have  left  over  is  cold 
water.  But  keep  in  mind  that  we  have 
already  spent  SI. 3  billion  on  the  ALMR 
Program,  and  now  we  have  finally 
found  a  mission  for  the  technology 
that  has  no  commercial  application 
whatsoever. 

The  fact  of  the  matter  is  that  be- 
cause the  reprocessing  costs  of  repro- 
ducing plutonium  as  a  fuel  is  higher 
than  processing  uranium  fuel,  in  fact 
uranium  fuel  is  so  cheap  and  abundant 
that  U.S.  uranium  manufacturers  are 
going  out  of  business,  so  we  are  going 
to  give  money  to  a  technology  that 
may  not  be  available  for  the  next  40  or 
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60  years  when  there  is  already  a  tech- 
nology in  place.  We  are  trying  to  con- 
vince other  countries  to  back  off  from 
plutonium  proliferation,  and  now  here 
we  are  trying  to  talk  North  Korea  out 
of  plutonium.  and  we  are  going  to  fund 
a  scientific  project  that  will  create 
more  plutonium. 

A  number  of  studies  of  ALMR  say  it 
would  not  be  the  safest,  most  effective 
way  to  convert  plutonium.  Studies 
from  the  Genera'.  Accounting  Office, 
the  Office  of  Technology  Assessment. 
Lawrence  Liverm.ore  National  Labora- 
tory. Electric  Power  Research  institute 
in  California,  and  DOE's  own  study  on 
plutonium  disposition. 

Let  me  finally  sum  up  with  what  edi- 
torial pages  have  said  across  the  coun- 
try that  have  objectively  stood  back 
and  taken  a  look  at  this  program  based 
on  the  scientific  research.  The  Wash- 
ington Post  called  it  the  wrong  reac- 
tor. A  paper  in  Oregon  called  it  a  giant 
research  boondoggle.  A  paper  in  South 
Carolina  called  it  radioactive  pork,  and 
finally  my  colleagues  in  this  House,  let 
us  take  the  advice  of  a  paper  in  South 
Carolina  that  said  put  the  breeder  reac- 
tor to  sleep. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  attempt  to  defeat  the  previous 
question  and  offer  a  motion  to  instruct 
conferees  to  terminate  the  advanced 
liquid  metal  reactor,  also  known  as  the 
integral  fast  reactor  [IFR].  Termi- 
nation of  the  IFR  at  this  point  would 
not  only  be  irresponsible  and  short- 
sighted, but  would  also  cost  more 
money  than  actually  completing  the 
program  over  the  next  2  years. 

Mr.  Speaker,  the  IFR  is  now  80  per- 
cent complete  and  shutdown  of  the  re- 
actor has  already  begun.  If  we  continue 
IFR  research,  in  2  years  we  will  have 
the  science  we  need  to  make  energy 
out  of  reprocessed  plutonium.  If  we  ter- 
minate the  program  early,  we  will  have 
gained  nothing  from  our  years  of  re- 
search and  will  have  lost  hundreds  of 
millions  of  dollars. 

Mr.  Speaker,  the  scientists  at  Ar- 
gonne  National  Labs  are  developing  an 
amazing  technology,  called  actinide  re- 
cycling, which  will  enable  the  IFR  to 
burn  used  fuel  from  existing  plants  and 
nuclear  waste  sites  as  well  as  consume 
plutonium  from  dismantled  nuclear 
weapons.  Last  Congress,  we  made  a 
commitment  to  test  actinide  recycling 
as  a  way  to  reduce  nuclear  waste  in  the 
omnibus  energy  bill  of  1992.  We  should 
not  back  down  on  that  commitment. 

Mr.  Speaker,  the  IFR  is  a  revolution- 
ary technology  that  has  the  potential 
to  offer  the  country  a  safe  and  lasting 
means  of  generating  electricity  while 
reducing  the  stockpile  of  existing  nu- 
clear waste  and  weapons-grade  pluto- 


nium. The  IFR  addresses  the  public's 
concern  about  the  safety  and  security 
of  nuclear  power— it  is  far.  far  safer 
than  technology  emplo.ved  in  current 
nuclear  power  plants.  The  IFR  is  inher- 
ently safe  and  will  shut  down  auto- 
matically without  human  or  mechani- 
cal intervention  if  the  reactor  should 
overheat.  These  safety  features  have 
been  demonstrated  in  actual  tests  of  a 
prototype  reactor. 

To  those  who  contend  that  the  IFR  is 
a  breeder  reactor  with  the  capacity  to 
transform  uranium  into  plutonium  for 
nuclear  weapons.  I  argue  that  the  pur- 
pose of  the  IFR  is  exactly  the  opposite: 
The  IFR  burns  plutonium  and  other 
actinides  to  generate  power.  Contrary 
to  what  opponents  of  the  IFR  .say.  the 
IFR  does  not  produce  pure  plutonium. 
A  highly  sophisticated  reprocessing 
technology  would  be  needed  to  use  the 
Plutonium  output  for  any  other  pur- 
pose than  refueling  the  reactor  itself. 

Mr.  Speaker,  as  America  pursues 
greater  energy  efficiency  and  as  nu- 
clear weapons  are  increasingly  being 
dismantled,  we  cannot  afford  to  aban- 
don this  vitally  important  program.  I 
urge  m.v  colleagues  to  oppose  the  at- 
tempt to  defeat  the  previous  question 
and  support  the  Myers  motion  to  in- 
struct. 

D  1730 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlem.an  from  Illinois 
[Mr.  DuRBiN],  the  distinguished  chair- 
man of  the  Subcommittee  on  Agri- 
culture of  the  Committee  on  Appro- 
priations. 

Mr.  DURBIN.  Mr.  Speaker,  at  any 
point  in  this  debate  I  am  prepared  to 
yield  to  any  of  my  colleagues  opposed 
to  this  project  who  feel  they  are  so  well 
%-ersed  in  nuclear  physics  that  they 
want  to  speak  to  the  theory  behind  this 
IFR  and  why  they  do  not  support  it.  I 
am  not  going  to  address  that  point,  be- 
cause I  do  not  have  a  background  in 
nuclear  physics. 

What  I  have  found  is  that  the  sci- 
entific community  is  split,  some  say 
this  is  a  good  investment  in  research. 
Some  say  it  is  not.  In  fact,  these  sci- 
entific groups,  we  could  line  them  up 
on  both  sides  of  this  Chamber,  and  we 
would  probably  get  a  pretty  balanced 
debate  on  where  this  should  go  and  how 
much  we  should  invest.  I  know  the  Jap- 
anese Government  and  their  scientific 
community  think  this  is  a  pretty  good 
idea,  take  this  spent  nuclear  fuel  and 
turn  it  into  something  productive, 
eliminate  a  problem  that  will  be 
around  for  centuries.  It  makes  sense 
where  I  am  standing,  too.  But  I  cannot 
make  this  argument  on  scientific 
grounds.  I  just  do  not  have  the  back- 
ground for  it.  Some  of  my  colleagues 
may  feel  they  do. 

Let  us  talk  about  budgetary  grounds. 
Seme  people  say  we  are  out  to  save 
money.  If  we  go  along  with  the  idea  of 
eliminating  this  integral  fast  reactor. 


it  is  not  going  to  save  the  American 
taxpayers  one  nickel.  In  fact,  it  will 
cost  them  more  money  to  shut  down 
this  project  which  is  near  completion. 
It  makes  more  sense  from  where  I  am 
standing  for  us  to  go  along  with  the 
idea  of  completing  the  research  to  see 
if  it  does  have  some  productive  poten- 
tial for  us  and  to  save  money  for  tax- 
payers as  opposed  to  trying  to  put  an- 
other notch  on  our  pistol  and  saying  we 
just  cut  out  another  project.  The  bad 
news  for  taxpayers  is.  having  cut  it 
out.  we  sent  you  an  additional  bill  for 
anywhere  from  S5  million  to  S18  mil- 
lion. That  sort  of  thing  is  not  good 
news  for  taxpayers. 

What  I  would  ask  my  colleagues  to 
do  is  to  stick  with  the  motion  offered 
by  the  gentleman  from  Indiana  [Mr. 
Myer.s]  on  his  motion  to  instruct  and 
to  resist  those  efforts  that  are  going  to 
be  put  forth  on  this  floor  to  eliminate 
this  project.  I  think  it  has  good  sci- 
entific value.  From  a  budgetary  view- 
point, it  should  be  brought  forward  to 
conclusion. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman    from     New     Hampshire     [Mr. 

SWETT]. 

Mr.  SWETT.  Mr.  Speaker.  I  rise 
today  to  urge  Members  to  stand  firmly 
behind  the  House  position  to  terminate 
the  Advanced  Liquid  Metal  Reactor. 
That  means  defeat  the  previous  ques- 
tion. We  have  a  massive  Federal  defi- 
cit, and  we  have  got  to  eliminate  un- 
necessary Government  spending.  The 
Advanced  Liquid  Metal  Reactor  is  pre- 
cisely the  kind  of  program  we  should 
be  putting  a  stop  to. 

Breeder  reactors  are  simply  not  cost 
effective.  It  is  unlikely  that  ALMR's 
could  compete  with  light-water  reac- 
tors for  40  to  60  years,  if  ever.  By  then, 
current  ALMR  technology  would  be  ob- 
solete. Meanwhile,  taxpayers  are  being 
asked  to  foot  the  bill  for  billions  more 
in  ALMR  funding.  Terminating  the 
ALMR  now  would  save  at  least  2.9  bil- 
lion dollars. 

We  should  not  be  si>ending  our  re- 
search dollars  on  new  nuclear  reactors. 
We  should  be  spending  the  limited 
amount  that  we  do  have  on  energy  effi- 
ciency and  conservation,  and  alternate 
and  renewable  energy. 

Federal  research  on  the  ALMR  is  a 
dangerous  and  costly  boondoggle  that 
we  should  stop  immediately.  The  Clin- 
ton administration  has  determined 
that  the  ALMR  no  longer  deserves  Fed- 
eral funding.  Congress  should  come  to 
the  same  conclusion. 

One  of  the  problems  with  this  insti- 
tution, as  everyone  knows,  is  that  we 
never  seem  to  be  able  to  kill  programs 
once  they  get  started.  This  has  got  to 
stop.  It  is  time  to  get  serious  about 
stopping  unnecessary  science  pro- 
grams, improving  deficit  reduction, 
and  stopping  wasteful  spending  wher- 
ever we  find  it.  Let  us  shut  down  the 
ALMR  before  it  demands  billions  more 
taxpayer  dollars. 
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I  ui*Re  my  colleagues  to  defeat  the 
previous  question  and  to  stand  firm  be- 
hind the  House  and  administration  po- 
sition to  terminate  funding  for  the  Ad- 
vanced Liquid  Metal  Reactor. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  4  minutes  to  the  srentleman 
from  Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker.  I  think  it 
is  important  that  we  clarify  some  of 
the  issues  brought  up  here. 

One  of  the  key  issues  that  has  been 
brought  up  is  this  reactor  is  a  reactor 
that  will  generate  more  proliferation. 
notwithstanding  the  studies  at  Oak 
Ridge  and  Lawrence  Livermore  that 
say  this  technology  reduces  the  risk  of 
proliferation.  It  does  not  address  the 
fact  either  that  we  have  250  tons  of 
weapons-grade  plutonium  is  this  world 
right  now,  and  this  reactor  can 
consume  that  very  kind  of  weapons- 
grade  Plutonium. 

They  talk  about  studies  and  say  a  lot 
of  studies  have  shown  this  reactor  is 
not  going  to  be  able  to  solve  the  pro- 
liferation problems.  But.  frankly,  you 
can  get  the  answers  from  studies  b.v 
the  questions  you  ask,  and  those  stud- 
ies that  they  quote  say  that  the  short- 
term  answers,  in  the  short  term,  that 
this  reactor  has  not  proven  out.  be- 
cause the  research  has  not  been  fin- 
ished. That  is  obvious. 

What  do  the  same  scientists  say 
about  the  long  term?  This  very  Con- 
gress asked  the  National  Academy  of 
Sciences  to  study  all  nuclear  options 
and  to  tell  them  which  nuclear  options 
we  should  focus  on  for  our  future,  and 
that  same  study  that  has  been  quoted 
here  says  on  page  12,  "The  committee 
believes  the  liquid  metal  reactor 
should  have  the  highest  priority  for 
long-term  nuclear  technology  develop- 
ment." We  are  not  fighting  here  over 
what  to  do  in  the  short  term.  We  ai'e 
fighting  over  whether  this  country 
should  keep  involved  in  nuclear  testing 
and  in  nuclear  research  and  develop- 
ment or  whether  we  should  shift  out  of 
it. 

Everybody  in  this  Congress  has  re- 
ceived a  letter  from  the  heads  of  nu- 
clear programs  at  universities  across 
this  country  pleading  with  us  to  save 
this  technology  and  to  keep  this  re- 
search alive. 

Secretary  O'Leary  in  testimony  be- 
fore the  Committee  on  Energy  and 
Commerce  this  year  acknowledged  that 
this  is  not  a  battle  over  money,  it  is  a 
battle  over  a  shift  in  priorities  in  this 
administration  away  from  nuclear  re- 
search into  wind  and  solar  and  other 
renewable  research. 

The  question  here  is  whether  we 
should  keep  nuclear  research  alive.  I 
have  in  my  hands  another  report,  the 
report  of  the  U.S.  utility  industry  on 
advanced  reactor  corporation,  and  this 
study  concludes  that  given  the  admin- 
istrations  recent  decision  to  rec- 
ommend termination  of  funding  for 
some   advanced   reactor   designs,    and 
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thi  .t  is  the  liquid  metal  reactor,  "We 
be!  ieve  that  an  updated  report  provid- 
ing utilities  perspective  is  timely  and 
critical."  Going  on.  it  says  they  believe 
th(  re  is  no  future  funding  for  nuclear 
res  earch  of  an.v  meaningful  sense  be- 
yo  id  1998  if  this  decision  to  terminate 
thi  s  reactor  is  made. 

!Ir.  Speaker,  there  has  been  a  lot  of 
talk  about  cost.  They  sa.v  that  it  will 
CO!  t  S2.7  billion  or  S2.3  billion  in  the  fu- 
tui  e  if  we  keep  this  project  going.  The 
on  y  wa.v  that  those  costs  would  be  in- 
cu:  red  is  if  the  technologj'  proves  out. 
an  1  society  and  this  Congress  make  the 
po  icy  decision  to  build  the  reactor. 
Thit  is  a  decision  for  a  future  time. 

)  /hat  we  are  fighting  over  right  now 
is  ivhether  to  go  ahead  and  finish  the 
res  earch  or  terminate  the  research  in  a 
way  that  actually  saves  more  money, 
to  finish  it.  And,  by  the  way,  if  we  do 
m£  ke  that  policy  decision  in  the  fu- 
tui  e,  then  there  is  going  to  be  elec- 
tri  :al  generation  that  will  pay  for  that 
tw  3-point-whatever  billion  dollars 
wl  ich  is  not  even  being  brought  into 
CO  isideration  in  this  debate. 

'  'here  have  been  a  lot  of  editorials 
th;it  talked  about  it.  I  have  a  stack  of 
ed  torials  m.vself.  The  Washington 
Pa  5t.  after  the  one  that  has  been  re- 
fer red  to,  published  a  followup  that 
sa:  s.  "The  right  reactor  after  all." 

D  1740 

]  tusiness  Week,  "A  big  science  cut 
thi  Lt  could  drown  us  in  nuclear  waste." 
Chicago  Tribune,  "Don't  foreclose  this 
nu:lear  option."  Christian  Science 
M(  nitor,  "Keep  funds  for  nuclear  re- 
search." The  list  goes  on. 

]  Ir.  Speaker,  we  are  facing  a  decision 
to(  ay  as  to  whether  we  will  have  any 
loi  g-term  nuclear  research  dollars  left 
in  our  budget.  This  is  a  shortsighted 
de(;ision  if  this  country  makes  the  de- 
cision to  eliminate  the  ability  of  the 
Urited  States  to  continue  being  the 
le<  der  in  nuclear  research. 

'  I'e  must  support  and  vote  for  the 
pn  ivious  question. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  3 
mi  nutes  to  the  distinguished  chairman 
of  the  Committee  on  Public  Works  and 
Trinsportation,  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise 
toflay  in  support  of  the  Advanced  Liq- 
uiil  Metal  Reactor  Program  and  to  urge 
my  colleagues  to  vote  for  the  previous 
qusstion. 

1  >Ir.  Speaker,  countries  around  the 
wcrld  recognize  the  important  role  nu- 
cl(  ar  power  must  play  in  the  produc- 
ti(  n  of  clean,  safe,  economical  and 
abandant  electricity.  These  countries 
CO  itinue  to  look  to  America  for  leader- 
sh  p  in  nuclear  power  technology. 

(Global  markets  for  United  States  in- 
du  3try  are  rapidly  opening  up  in  coun- 
tr  es  such  as  Japan.  Taiwan,  Korea, 
ar  i  Indonesia.  The  nuclear  powerplant 
market  potential  in  the  Pacific  rim  na- 
ti<  ns  during  the  next  15  years  is  esti- 


mated to  be  over  S175  billion.  This  rep- 
resents well  over  100,000  U.S.  jobs. 

Mr.  Speaker,  a  strong  U.S.  nuclear 
industry  can  and  must  be  a  major  con- 
tributor to  the  world's  need  for  clean, 
safe,  and  low-cost  electricity. 

As  a  nation  we  have  invested  more 
than  S700  million  on  research  and  de- 
velopment of  the  ALMR  concept.  It 
simply  makes  no  sense  to  abandon  the 
work  that  has  been  done  just  when  our 
efforts  are  read.v  to  bear  fruit. 

I  urge  my  colleagues  to  continue 
funding  for  the  Advanced  Liquid  Metal 
Reactor  Program  and  to  vote  for  the 
previous  question. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  am  going  to  use  the  4  minutes  I  have 
remaining  in  order  to  close.  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HASTINGS).  The  gentleman  from  Indi- 
ana [Mr.  Myers]  has  the  right  to  close. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Fingerhut.] 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  simply  want  to  rise  in 
support  of  the  efforts  of  my  colleagues 
who  are  seeking  to  defeat  the  previous 
question  in  order  to  offer  a  motion  to 
instruct  with  respect  to  killing  the 
ALMR.  I  am  not  sure,  frankly,  why  it 
is  that  we  are  debating  the  merits  of 
this  project  again.  It  seems  to  me  clear 
we  had  a  debate  on  this  question  before 
in  the  House,  and  the  verdict  of  this 
House  was  clear. 

The  question  now  before  us  is  wheth- 
er or  not  we  ought  to  maintain  our  po- 
sition in  the  conference  committee 
with  the  Senate.  There  are  plenty  of 
spending  priority  debates  that  we  have 
disagreements  on  in  this  House.  Some- 
times we  are  split  almost  evenly  down 
the  middle  on  whether  or  not  a  project 
is  worth  funding.  But  in  this  case,  the 
split  is  not  close,  the  House  is  over- 
whelmingly in  support  of  the  motion  to 
kill  this  project.  So  the  debate  today  is 
simply  whether  or  not  we  should  stand 
our  ground.  In  my  opinion,  Mr.  Speak- 
er, we  should  stand  our  ground,  defeat 
the  previous  question  and  we  should 
ask  that  the  final  provision  kill  this 
bill. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman from  Indiana  for  yielding  this 
time  to  me. 

At  this  point  I  think  we  on  the  oppo- 
nents' side  of  this  project  wish  to  re- 
spond to  a  couple  of  points  that  have 
been  raised. 

First  of  all,  the  Department  of  En- 
ergy did  a  thorough  analysis  of  the 
cost  of  termination  as  opposed  to  con- 
tinuing the  program. 

DOE  analysis  is  that  the  savings  for 
termination  are  about  S28  million.  The 
numbers  on  the  other  side,  assuming 
keeping     the     program     going     saves 


money,  assumes  a  Japanese  contribu- 
tion of  S60  million.  However,  there  is 
no  contract  from  the  Japanese,  there  is 
nothing  in  writing.  And  the  $60  million 
from  the  Japanese,  as  indicated,  would 
only  come  through  if  the  United  States 
commits  to  build  a  S3  billion  dem- 
onstration reactor. 

My  colleague  from  Idaho  mentioned 
there  would  be  revenues  from  electrical 
generation.  However,  I  am  not  sure  he 
would  agi-ee  that  the  U.S.  Government 
should  be  in  the  business  of  selling 
electric  power  on  that  scale. 

Second,  there  is  a  strawman  argu- 
ment— or  a  straw  person  argument, 
these  days— that  voting  against  this 
program  means  you  are  against  nuclear 
power.  That  is  absolutely  not  correct.  I 
represent  part  of  the  service  area  of  Ar- 
izona Public  Service,  which  is  one  of 
the  foremost,  I  believe,  nuclear  inves- 
tor-owned utilities  in  this  country.  In 
this  House,  in  this  Congress,  we  are 
funding  at  least  four  other  advanced 
light-water  reactors.  Those  programs 
have  support  from  industry,  they  have 
commercial  feasibility.  Voting  against 
one  program  for  which  there  is  no  com- 
mercial interest,  for  which  the  num- 
bers simply  do  not  add  up.  is  in  no  way 
opposing  the  nuclear  option;  it  is  mak- 
ing good  and  valid  distinction  this 
House  has  been  able  to  make  before. 

Too  man.v  times  in  politics  you  ap- 
proach science  as  a  black  box.  assume 
the  scientists  are  split,  then  let  us  de- 
cide on  the  politics:  What  district  is 
the  project  located  in?  What  commit- 
tee is  it  on?  Who  do  I  owe  a  favor  to? 
We  can  make  the  principal  and  valid 
distinction  here  between  which  science 
programs  are  good  and  which  are  good 
enough. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  oppose  any  motion 
that  would  instruct  the  House  con- 
ferees to  insist  on  the  House  position 
on  terminating  the  integral  fast  reac- 
tor project.  First  of  all.  when  this  bill 
was  put  together  by  the  House,  there 
was  no  House  position  as  such,  there 
was  no  budget  for  termination,  simply 
a  placeholder  from  the  Department  of 
Energy.  Since  that  time,  the  DOE  has 
submitted  an  amended  appropriations 
request,  for  an  additional  S33.2  million. 
So  when  this  issue  was  brought  before 
the  House  last  month,  we  did  not  really 
know  what  we  were  dealing  with. 

And  what  we  are  dealing  with  is  sim- 
ply this.  The  DOE  has  said  that  at  least 
$104. 7  million  would  be  required  for  fis- 
cal year  1995  to  terminate  the  Ad- 
vanced Liquid  Metal  Reactor  IRF  Pro- 
gram immediately  and  to  tell  the  Japa- 
nese Government  and  the  American 
utility  industry  that  we  do  not  want 
their  money. 

The  Senate,  which  had  the  benefit  of 
seeing  this  proposal  in  total,  rejected 


it,  preferring  instead  to  accept  the 
cost-sharing,  complete  the  research 
and  shut  the  project  down  in  an  orderly 
way.  Their  funding  proposal  to  accom- 
plish this  in  fiscal  year  1995  is  $98.8  mil- 
lion. $5.9  million  less  than  would  be  re- 
quired for  immediate  shutdown.  I  say. 
let  us  join  them.  It  is  not  often  that  we 
get  a  chance  to  complete  a  project  and 
save  money  at  the  same  time. 

I  would  like  to  add  in  closing  that 
the  cost  sharing  for  the  ALMRIFR 
Program  comes  from  organizations 
who  believe  In  the  long-term  potential 
of  this  technology.  These  organizations 
are  putting  their  money  where  their 
mouth  is,  and  we  should  listen  to  their 
endorsement  and  complete  the  re- 
search with  the  phased  shutdown  as 
called  for  in  the  Senate  version  of  this 
bill. 

Mr.  Speaker.  I  hope  that  my  col- 
leagues will  oppose  the  motion  which 
the  gentlemen  from  Arizona  and  others 
propose.  We  cannot  afford  their  pro- 
posal, and  it  is  wrong  on  the  m.erits. 

Mr.  BEVILL.  Mr.  Speaker.  I  support 
the  motion  offered  by  the  gentleman 
from  Indiana  [Mr.  Myeks]  and  urge  the 
Members  to  vote  "yes"  on  the  motion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  1'2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
KEYj. 
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Mr.  MARKEY.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleagues  to  defeat 
the  previous  question  and  vote  to  ter- 
minate the  Advanced  Liquid  Metal  Re- 
actor Program.  The  House  has  already 
voted  three  times  to  terminate  the 
ALMR.  This  program  is  expensive,  dan- 
gerous, and  simply  bad  policy. 

The  ALMR  is  bad  fiscal  policy.  The 
Clinch  River  breeder  reactor  started  off 
with  a  price  tag  of  $700  million  and 
wound  up  costing  $8  billion  in  tax- 
payers' money— which  was  all  lost. 
Even  in  the  most  optimistic  estimates, 
the  ALMR  is  at  least  20  years  and 
countless  billions  from  completion. 

Second,  this  is  bad  energy  policy. 
There  has  not  been  a  new  nuclear  pow- 
erplant ordered  in  the  United  States  — 
which  has  been  constructed— for  many 
years.  But  at  the  same  time,  the  elec- 
tric utility  industry  is  saying  that  the 
breeder  reactor  program  might  be  a 
good  idea.  If  they  feel  that  this  is  such 
a  good  idea,  then  they  should  fund  it, 
not  the  taxpayers  of  our  country. 

Most  importantly,  Mr.  Speaker,  the 
breeder  reactor  program  is  bed  na- 
tional security  policy.  This  is  a  pro- 
posed proliferation  solution  that  in  re- 
ality is  creating  a  new  problem.  Last 
year,  at  my  urging,  the  Department  of 
Energy  released  a  secret  report  on  the 
ALMR  program.  This  report,  which  had 
previously  been  kept  classified,  re- 
vealed that  in  fact,  the  unsolved  prob- 
lems with  this  technology  include  safe- 


guards, plant  inspectability,  and  mate- 
rial accountability  for  the  purposes  of 
verification.  This  means  that  this  pro- 
gram would  be  creating  a  plutonium 
economy  across  the  planet,  which  is 
even  more  dangerous  than  ever  in  to- 
day's international  environment. 

And  even  if  this  reactor  could  be  used 
to  dispose  of  plutonium  stockpiles,  doz- 
ens of  these  reactors  would  have  to  op- 
erate for  hundreds  of  years  in  order  to 
consume  all  of  the  plutonium  in  all  of 
the  nuclear  weapons  in  the  Soviet 
Union  or  the  United  States,  if  that  was 
the  ALMRs  purpose.  We  are  talking 
dozens  of  reactors  for  hundreds  of 
years. 

But  we  have  no  way  of  guaranteeing 
that  the  plutonium  would  not  be  di- 
verted into  nuclear  weapons  programs 
in  countries  that  do  not  already  have 
them.  This  program's  safeguards  sim- 
ply do  not  work. 

Nuclear  proliferation  is  perhaps  the 
single  greatest  potential  risk  to  global 
peace  and  security  today.  There  is  no 
need  to  subsidize  this  risk  with  tax- 
payers' money. 

Again,  this  House  has  overwhelm- 
ingly supported  the  ALMR's  termi- 
nation. Now  it  is  time  for  us  to  follow 
through.  Vote  to  defeat  the  previous 
question. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "no  "  on  the  previous  question  so 
we  can  instruct  the  conferees  to  do.  as 
the  House  has  done  on  four  occasions 
already,  to  vote  to  terminate  the  ad- 
vanced liquid  metal  reactor,  Mr. 
Speaker,  this  is  not  about  whether  my 
colleagues  are  for  or  against  nuclear 
power.  Nuclear  power,  as  we  know  it  in 
the  United  States,  is  fundamentally 
based  on  the  uranium  light  water  reac- 
tor. We  are  going  forward  with  that  re- 
actor with  advanced  designs.  I  support 
that.  Many  of  the  people  that  are  vot- 
ing with  us  are  supporting  this.  I  say, 
"This  is  not  whether  you're  for  or 
against  nuclear  power.  This  is  whether 
we  ought  to  go  on  to  a  high-cost,  high- 
risk  Plutonium  kind  of  nuclear  power 
that  is  closer  to  the  nuclear  bomb." 

Mr.  Speaker,  we  have  some  studies  of 
this  specific  project,  of  the  various 
technologies  engaged,  and  increasingly 
over  the  years  they  have  come  to  the 
conclusion  this  is  not  the  smart  place 
to  put  our  money. 

First,  the  proponents  of  this  program 
often  argue:  "Use  it  as  a  way  to  dispose 
of  the  nuclear  waste  that  we  are  look- 
ing for  a  place  to  put  today,  that  is 
produced  out  of  our  light  water  reac- 
tors." 

My  colleagues,  this  is  not  the  tech- 
nology to  accomplish  this  goal.  The 
studies  of  the  Department  of  Energy 
indicate  that  we  end  up  with  more. 
more  volume  of  nuclear  waste,  to  be 
gotten  rid  of.  and  It  is  highly  radio- 
active, and  it  will  take  just  as  long,  if 
not  longer,  than  the  current  wastes  we 
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have  to  deal  with.  This  is  not  a  way  to 
dispose  of  the  nuclear  waste  that  we 
have  now  to  take  care  of  in  our  coun- 
try for  years  and  years  to  come. 

Second  of  all.  the  argrument  is  made 
that  we  should  use  this  kind  of  tech- 
nology to  burn  up  the  bomb  grade 
weapons  material  that  is  now  in  the 
Soviet  arsenal  and  in  the  United  States 
arsenal  because  we  know  we  must  get 
rid  of  that. 

But.  my  colleagues,  before  this  tech- 
nology could  even  be  ready,  it  will  be 
decades,  and  then,  to  complete  that  ac- 
tivity, it  will  be  decades  and  billions 
and  billions  of  dollars  later.  We  have  to 
take  actions  on  that  now.  and  again 
the  studies  are  showing  that  there  are 
several  faster  and  cheaper  options  that 
are  available  to  us  right  now.  so  that 
we  can  begin  in  this  country  to  get  rid 
of  that  material. 

So.  Mr.  Speaker,  let  us  not  take  the 
high-cost  option.  Let  us  not  buy  into 
something  that  is  a  hundred  years 
away. 

Mr.  Speaker,  in  addition  to  the  ques- 
tion is  really  whether  we  want  to  move 
on  to  this  other  plutonium  cycle  when 
we  have  technology  that  is  more  effi- 
cient and  more  cheap,  if  it  really  works 
the  way  the  proponents  want  it  to.  to 
produce  plutonium  which  puts  us  at 
risk  that  North  Korea.  Qadhafi.  or 
somebody  else  can  turn  into  bombs. 

Now  that  is  part  of  what  this  argu- 
ment is  about.  This  costs  unnecessary 
money.  It  will  not  solve  the  nuclear 
waste  problem.  It  gets  us  to  a  pluto- 
nium policy,  if  we  really  want  to  go 
that  direction,  which  I  doubt  that  this 
country  will  ever  agree  to  go  anyway. 

Now.  my  colleagues,  the  Department 
of  Energy,  the  Office  of  Management 
and  Budget,  agree  that,  if  we  will  vote 
to  terminate  this  program  now.  we  will 
save  money.  It  will  not  cost  us  more 
money.  So.  this  is  a  matter  of  saving 
money:  this  is  a  matter  of  stopping  an 
unnecessary  project.  This  is  nor  about 
whether  my  colleagues  are  for  or 
against  nuclear  power. 

My  colleagues,  vote  no  on  the  pre- 
vious question  so  that  we  can  amend 
the  motion  and  get  directly  to  the 
issue  itself. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  there  has  been  a  lot  of 
discussion  here  this  afternoon,  some 
factual,  a  lot  nonfactual.  The  issue 
today  is:  If  you  vote  no  on  the  previous 
question  and  defeat  the  previous  ques- 
tion, you're  taking  S11.4  million  out  of 
the  research  for  our  children's  future 
energy  needs. 

Mr.  Speaker,  my  instructions  are  to 
put  that  S11.4  million  in  high-energy 
physics,  to  look  for  new  energy  for  our 
children's  and  grandchildren's  future. 
so  my  colleagues  would  first  be  taking 
away  that  S11.4  million,  spend  it  on 
something  else,  but  not  on  needed  re- 
search. 

Second,  Mr.  Speaker,  this  is  not  an 
issue  of  whether  we  are  terminating  or 
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no:.  Both  the  Senate  version,  which  I 
th  nk  is  the  right  way  to  go,  and  the 
He  use  version  terminate  this  program. 
But  if  my  colleagues  follow  the  House 
ve-sion.  we  get  absolutely  nothing  for 
th(>  investment  we  have  alread.y  made 
anl  for  the  termination  costs  that  it 
wi  1  take.  To  the  contrary,  the  House 
ve-sion  would  cost  more  money.  I 
th:  nk  everyone  is  agreed  to  that,  but 
thitre  has  been  thrown  out  this  idea 
thiLt,  if  we  went  the  full  route  with  the 
IF  =1,  and  built  all  the  prototypes,  it 
wculd  get  up  around  a  couple  billion 
do  lars. 

'  'he  gentleman  from 
[Mr.  Markey]  talked 
Ri  .'er  costing  S8  billion  wasted.  Now  I 
do  not  know  who  spent  the  S8  million, 
bu;  I  have  been  on  that  committee  for 
a  rood  many  years.  We  had  SI. 7  billion 
in  Clinch  River  at  the  time  it  was  ter- 
minated by  Mr.  Carter  and  Congress. 
W<  had  S300  million  termination  costs. 
That  is  S2  billion  the  way  I  add  it  up  to 
it.  But  anyway  it  was  foolish  to  do 
thut.  We  had  absolutely  done  nothing 
foi  Clinch  River  except  a  lot  of  scar 
where  it  was  going  to  be  built,  so  it  is 
no:  talking  about  termination,  termi- 
na;ing  both  ways  to  go.  what  do  we  get 
foi  the  money  we  have  invested,  and.  if 
we  go  ahead  and  finish  the  way  the 
Seiate  has  suggested,  we  save  dollars 
to  the  American  taxpayers,  and  the  Na- 
ticnal  Taxpayers  Union.  I  have  never 
se(  n  an  appropriation  they  did  like  in 
thi  I  first  place,  and  they  are  just  wrong 
on  this  issue.  They  have  not  added  it 
up  and  do  not  know  what  they  are 
go  ng  to  get  for  the  dollars. 

1  say  to  my  colleagues,  you  get  noth- 
ing, if  you  follow  their  instructions. 
They're  right,  and  it's  not  a  matter  of 
nu:lear  proliferation. 

]  Lussia.  France,  and  Japan  are  con- 
tiruing  this  actinide  research  with  or 
wi  ;hout  us.  Discussion  about  the — up 
to  S60  million  that  Japan  was  going  to 
pu:  into  it.  I  have  a  letter  dated  June 
17  this  .year  from  the  president  of  the 
Poiver  Reactor  Nuclear  Fuel  Develop- 
TM  nt  Corp.  out  of  Tokyo.  The  president 
sa;-s.  he  states  in  the  letter,  that  the 
on  y  reason  they  withdrew  their  S60 
million  is  because  the  Department  of 
Energy  has  withdrawn  its  support  for 
th:  s.  But  the  president  goes  on: 

Jleanwhile  we  are  starting  in  our  own  to 
caii-y  out  R.&D  In  the  field  of  accinide  recy- 
cli:ier. 

iio.  Japan  is  going  to  go  ahead  with- 
ou:  us.  We  will  not  have  the  advantage 
of  Che  research. 

'  'he  last  paragraph  of  the  president's 
letter: 

\'Q  remain  Interested  in  working  with  the 
Dejartment  of  Energy  in  this  field,  althousrh 
its  recent  actions  don't  provide  a  stable, 
ere  dible  basis  on  which  to  proceed  at  this 
pol  nt.  If  Congress  were  to  restore  the  pro- 
gra  m  for  the  ne.xt  fiscal  year,  we  would  con- 
slcl?r  our  option  about  participating  in  a 
joi  It  program. 

1  Ir.  Speaker.  I  say  to  my  colleagues, 
if  rou're  interested  in  saving  the  Amer- 


ican taxpayers  what  we  have  already 
invested  in  providing  for  the  needed  en- 
ergy, meaning  for  the  research  and  the 
future  of  our  Nation,  you  will  vote  for 
the  previous  question,  and  don't  go 
down  this  route  that  we  have  gone 
down  so  many  times.  When  we  get 
close  to  finding  out  something,  we  de- 
stroy it.  so  please  vote  for  the  previous 
question. 

Mr.  HASTERT.  Mr.  Speaker,  I  ^tand  in  favor 
of  Mr.  Myers'  motion  to  instruct  tfie  conferees 
to  support  the  House  position  on  funding  for 
the  Department  of  Energy's  high-energy  phys- 
ics program.  The  United  States  has  long  domi- 
nated the  field  of  high-energy  physics,  pri- 
marily due  to  the  diligent  research  efforts  of 
our  top  scientists  working  to  make  new  discov- 
eries about  the  fundamental  makeup  of  the 
universe. 

For  example,  Fermi  National  Laboratory, 
which  Is  located  in  my  distnct,  is  the  premier 
laboratory  for  high-energy  physics  in  the  Unit- 
ed States.  In  fact,  Fermilab  Is  home  to  the 
largest  and  most  powerful  particle  accelerator 
In  the  world.  Scientists  at  Fermilab  have  dedi- 
cated themselves  to  investigating  the  nature  of 
matter  and  pioneering  ways  to  approach  the 
challenges  our  country  faces  in  the  fields  of 
medical  research,  manufacturing  technology, 
and  educational  enhancement. 

Recently,  physicists  at  Fermilab  found  evi- 
dence of  the  top  quark,  a  subatomic  particle 
that  IS  the  last  undiscovered  quark  of  the  six 
predicted  by  current  scientific  theory.  Sci- 
entists worldwide  have  sought  experimental 
evidence  for  the  top  quark  since  the  discovery 
of  the  bottom  quark  at  Fermilab  in  1977. 

In  short,  if  the  United  States  is  to  meet  the 
technological  challenges  of  the  21st  century, 
and  improve  U.S.  global,  industrial  competi- 
tiveness. Congress  should  promote,  not  dis- 
courage, research  and  development  in  high- 
energy  physics.  Indeed,  it  is  imperative  that 
we  fund  these  laboratones  at  a  level  that  will 
allow  us  to  remain  among  the  world  leaders  In 
high-energy  physics. 

Mr.  Myers'  motion  is  a  step  in  the  right  di- 
rection. I  urge  my  colleagues  to  support  the 
gentleman's  motion. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  motion  to  instruct. 

The  SPEAKER  pro  tempore  <Mr. 
H.JiSTiNGsi.  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  171.  nays 
209,  not  voting  54,  as  follows: 


[Roll  No.  366] 

■VTEAS— 171 

Andrews  (TXt 

Fleld.scTXt 

Mollnarl 

.Applegate 

Fowler 

Mollohan 

.Archer 

Franks  iCTi 

Montgcm-^ry 

Armty 

Franks  I  NJi 

Moorhead 

Bacchus  iFLi 

Galletfly 

Murphy 

Bdchub  i.ALl 

Gekas 

Myrs 

Bakpr  iCAi 

GerfT. 

Ortiz 

Ballensrer 

GIbbcns 

Oxley 

Bare  la 

Gingrich 

Packard 

Barretl'NEi 

Gonzalez 

Parker 

Bartlelt 

Goodllng 

Pastor 

Barton 

Goss 

Peterson  (FL) 

Bateman 

Gunder.son 

Pickett 

Bereuter 

Gutierrez 

Pomtx) 

B-vlU 

Hancock 

Porter 

Bllbray 

Hansen 

Qulllen 

BtUrakls 

Hasten 

Rahall 

Blackwell 

Hayes 

Rangel 

Blll»y 

Herjrer 

Roberts 

Boehnpr 

Hiniard 

Rogers 

Bonllla 

Hochbrueckner 

Rohrabacher 

Bouch-r 

Horn 

Rostenkowskl 

Brooks 

Houghton 

Rowland 

Browrt-r 

Hoyer 

Rush 

Brown  .CAi 

Hufflngton 

.Sangmelster 

Brown  iFLi 

Hutchinson 

Sax  ton 

Bry.inl 

Hutto 

Schaefer 

Burton 

Hyde 

.Schlff 

Buyer 

Inslee 

Shaw 

Callahan 

Johnson  iCTi 

Shuster 

Calvert 

Johnson.  E.  B 

Skeen 

Camp 

Johnson.  Sam 

Smith  (LA) 

Canady 

Kaslch 

Sm.lthiORi 

Chapman 

Kim 

Smith  iTXi 

Clement 

Kolbe 

Solomon 

Cllnger 

Kopetskl 

Spence 

Combest 

Kyi 

Slump 

Cox 

LaRocco 

Sundqulst 

Cramer 

Leach 

Swift 

Crane 

LewlsiCAi 

Taylor  iMS; 

Crape 

Lewis  ( FL) 

Taylor  i.NCi 

Cunningham 

Lewis  iKYi 

Teleda 

Darden 

LlBhtfoot 

Thomas  'CAi 

DeLay 

Llplnskl 

Thornton 

Dickey 

Livingston 

Torres 

Dixon 

Lloyd 

Torrlcelll 

Doollttle 

Lucas 

Tucker 

Dornan 

.M.inzullo 

Vucanovlch 

Dreler 

.MazzoU 

Walker 

Dunn 

McCoIlum 

Walsh 

Durbin 

McCrery 

Weldon 

Ehlers 

McDade 

Wilson 

Kmerson 

McKeon 

Wls^ 

Everett 

Meek 

Wolf 

Ewinc 

Mica 

Yates 

Fawell 

Michel 

Young  1 AK) 

Fazio 

Mlneta 
NAYS— 209 

Young (FL) 

.Abercromble 

Dellums 

Hamilton 

Allard 

Derrl.  k 

Harman 

.Andrew-s  tMEi 

Deutsch 

H.i-stlngs 

Andrews  i  N.J  i 

Dlaz-Balart 

Hefley 

Baesler 

Dicks 

Hefher 

Barca 

Dooley 

Hlnchey 

Barlow 

Duncan 

Hoagland 

Barrett  i  WI  t 

Edwards  ■  CA  i 

Hob-son 

Bellenson 

Edwards  iTXi 

Hoekstra 

Bentley 

Engel 

Hoke 

Berman 

English 

Holden 

Bishop 

Eshoo 

Hughes 

Blute 

Evans 

Inglls 

Bonlor 

Fair 

Jacobs 

Borskl 

Fields  (LAi 

Johnson  iGA) 

Brewster 

Fllner 

John.son  (SDi 

Brown  lOHi 

Flngerhut 

Johnston 

Bunnlnif 

Flake 

Kanjorskl 

Byrne 

Fordi.MIi 

Kaplur 

Cantwell 

Frank  (MAi 

Kennedy 

Cardln 

Furse 

Kennelly 

Castle 

Gejdenson 

Klldee 

Clayton 

Gephardt 

King 

Coble 

CUchrest 

Kingston 

Collins  (GAl 

Glllmor 

Kleczka 

Cooper 

oilman 

Klein 

Coppersmith 

Goodlatte 

Kllnk 

Costello 

Gordon 

Klug 

Coyne 

Grandy 

Kreldler 

Danner 

Green 

LaFalce 

de  la  Garza 

Greenwood 

Lambert 

Deal 

Hall  (OH) 

Lancaster 

DeLauro 

Hall  ITX) 

Lantos 

Lazio 

Lehman 

Le\ln 

Levy 

Lewis  iG.A) 

Llnder 

Long 

Lowey 

Malon-'y 

.Manton 

MargoUes- 

Mezvinsky 
Markey 
Maninez 
Matsul 
VcCandless 
McCloskey 
McCurdy 
.McDermotC 
McHale 
.McHugh 
.Mclnnls 
.McKlnney 
McXulty 
.Meehan 
Menendez 
Meyers 
.Mfume 
Miller  iCA I 
.Miller  (KLi 
MInge 
.Mink 
Moakley 
Moran 
Morella 
Neal(NC) 
Nus-sle 


.Ackerman 
Baker  i  LA  i 
Beterra 
Boehlerl 
Can- 
Clay 
Clyburn 
Coleman 
Collins  I IL) 
Collins  iMI) 
Condlt 
Conyers 
DeFazIo 
Dlngell 
Fish 

Foglletla 
Ford  iTN) 
Frost 


Oberstar 

Obey 

Olver 

Onon 

Pallone 

Paxon' 

Payne <SJ) 

Payne  (V.A) 

Pelosl 

Penny 

Petri 

Pomeroy 

Poshard 

Price  I  SO 

Prj-ce  (OH) 

Qulnn 

Ramstad 

Ravenel 

Reed 

Regula 

Richardson 

Roemer 

Ros-Lehtlnen 

Roth 

Roukema 

Roybal-Allard 

Royce 

.Sabo 

.Sarpallus 

.Sawyer 

Schenk 

.Schumer 

.Scott 

.Sensenbrenner 

.Serrano 

.Sharp 

.Shays 


Shepherd 

Slslsky 

Skaggs 

.Slaughter 

Smith  I.N  J) 

Snowe 

Sprati 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Swett 

Synar 

Talent 

Tanner 

Tauzln 

Thurman 

Torklld.sen 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Velaziiuez 

V«>nlo 

Vlsclosky 

VolkmT 

Waters 

Watt 

Waxman 

Williams 

Woolsey 

Wyden 

Wynn 

Zlmmer 


NOT  VOTING— 54 

Gallo 

Gllckman 

Grams 

Hamburg 

Hunter 

Inhofe 

Islook 

Jefferson 

Knollenberg 

Laughlln 

.Machlley 

Mann 

McMillan 

Murtha 

Xadler 

Neal  (MA) 

Owens 

Peterson  (.M.N'i 


Pickle 

Portman 

Reynolds 

Ridge 

Rose 

Sanders 

.Santorum 

Schroeder 

Skelton 

Slattery 

.Smith.  MIj 

Siupak 

Thomas  iWY) 

Thompson 

Washington 

Wheat 

Whltten 

Zellff 


D   1823 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Sand- 
ers apainst. 

Mr.  Grams  for.  with  Mr.  Jefferson  against. 

Mr.  FIELDS  of  Louisiana.  Mr. 
FLAKE.  Ms.  McKINNEY.  and  Messrs. 
HEFLEY.  STOKES.  COLLINS  of  Geor- 
gia. BONTOR.  and  COYN"E  changed 
their  vote  from  "yea"  to  "nav." 

Messrs.  BLACKWELL.  EWIN'G.  and 
WISE.  Ms.  MOLINARI.  and  Mr. 
BILBRAY  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SHARP  TO  THE 
.MOTION  TO  INSTRUCT  OFFERED  BY  .MR.  MYERS 
OF  INDIANA 

Mr.  SHARP.  Mr.  Speaker.  I  offer  an 
amendment  to  the  motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sharp  to  the 
motion  to  instruct  offered  by  Mr.  Myers  of 


Indiana:  Insert  before  the  period  at  the  end 
of  the  following:  and  to  insist  upon  the  pro- 
visions contained  in  the  House  bill  that  pro- 
vide funds  for  the  Advanced  Liquid  Metal  Re- 
actor, the  Integral  Fast  Reactor,  and  the 
Actinide  Recycle  Program  only  for  purposes 
of  program  termination 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Sharp]  is 
recognized. 

Mr.  SHARP.  Mr.  Speaker,  let  me 
clarify  for  Members  of  the  House,  we  do 
not  plan  to  take  any  more  time  on  the 
debate  of  the  issue.  We  had  an  hour  de- 
bate on  this.  The  distinguished  chair- 
man of  the  committee  and  the  ranking 
minority  member  agrees  that  we  will 
not  further  debate  the  issue  this 
evening,  but  proceed  to  the  vote. 

Mr.  Speaker,  this  is  the  motion  to  in- 
struct that  the  House  stay  with  its  po- 
sition to  terminate  the  advanced  liquid 
metal  reactor  that  it  adopted  in  the 
regular  order  of  business. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  amendment  and  on  the 
motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlem.an  from  Indiana  [Mr. 
Sharp]  to  the  motion  to  instruct  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Myers]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHARP.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  All 
those  in  favor  of  taking  the  vote  by  the 
yeas  and  nays  will  rise  and  remain 
standing. 

Mr.  SHARP.  Mr.  Speaker.  I  withdraw 
my  demand  for  the  yeas  and  nays. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Indiana 
[Mr.  Myers],  as  amended. 

The  motion  to  instruct  as  amended 
was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Bevill. 
Fazio.  Ch.apman.  Peterson  of  Florida, 
and  Pastor.  Mrs.  Meek  of  Florida,  and 
Messrs.  Obey'.  My^ers  of  Indiana. 
Gallo.  Rogers,  and  McDade. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  Pursuant  to  clause  5  of  rule 
I.  the  Chair  will  now  put  the  question 
on  each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today,  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  4448,  by  the  yeas  and  nays:  and 
H.R.  4158,  by  the  yeas  and  nays. 
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The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


AMENDING  THE  ACT  ESTABLISH- 
ING LOWELL  NATIONAL  HISTORI- 
CAL PARK 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4448.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4448,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  I.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
the  next  motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   221.    nays 
160.  not  voting  53.  as  follows: 
[Roll  No.  367] 
YEAS— 221 


Abercromble 

English 

L.imtiert 

.■\ndrews  (MEi 

Eshoo 

Lancaster 

.Andrews  i  TX  i 

Evans 

Lantos 

.■\ppleKate 

Firr 

LaRocco 

Bdochus  (FL) 

F.izlo 

L^hm.tn 

Baesler 

Fields  ~L.\\ 

Levin 

Bare  a 

Fllner 

Lewis  iCA. 

Bare  la 

Flng-riiut 

Lewis  'GAi 

Barlow 

Flake 

Llplnskl 

Barrett  (WIi 

Ford  (Mil 

Llovd 

Bellenson 

Frank  iMA) 

Low-v 

Herman 

Franks -NJi 

Malon^y 

BevlU 

Furse 

M.intcn 

Bllbray 

Gejdenson 

.M,ir?olles- 

Bishop 

Geph-arlt 

Mezvlnskv 

Blackwell 

Geren 

Markey 

Blute- 

Gibbons 

NLirtmez 

Bonlor 

Oilman 

Matsal 

Borskl 

Gonzalez 

Mazzo;; 

Boucher 

Gordon 

McClosk-y 

Brewster 

Green 

McCr.>r\- 

Brooks 

Gutierrez 

McCurJy 

Browder 

Hall  (OH) 

.McDade 

Brown  iC.\i 

Hamilton 

McDermott 

Brown  (FLi 

Hastings 

McHale 

Brown  lOHi 

Hay»s 

McKlnn'^y 

Bryant 

Hefner 

.McNulty' 

Byrne 

Hllllard 

-Meehan 

Cantwell 

Hlnchey 

Meek 

Cardln 

Hoa?Iand 

Menend-z 

Chapman 

Hochbrueckner 

Miller  '  CA  ■ 

Clayton 

Holden 

.Mlnge 

Clement 

Houghton 

Mink 

Clyburn 

Hoyer 

Moakley 

Condlt 

Hughes 

MoUohan 

Coppersmith 

Hutto 

Montgomery 

Coyne 

Inslee 

.Morella 

Banner 

Johnson  (G.Ai 

.Murphy 

Darden 

Johnson  (SDi 

Oberst.ir 

de  la  Garza 

Johnson.  E.B. 

Obey 

Deal 

Johnston 

Olver 

DeLauro 

Kanjorskl 

Ortiz 

Dellums 

Kaptur 

Orton 

Derrick 

Kennedy 

Pallone 

Deutsch 

Kennelly 

Parker 

Dicks 

Klldee 

Pastor 

Dixon 

Kleczka 

Payne iNJ) 

Dooley 

Klein 

Payne  (VA) 

Durbln 

Kllnk 

Pelosl 

Edwards  (C.\] 

Kopetskl 

Penny 

Edwards  (TXi 

Kreldler 

Peterson  iFLi 

Engel 

LaFalee 

Pickett 

Por 
Prl. 
Qui 


1  n 


Rah  .11 


■el 
nel 

trdson 

ler 

^nkowskl 

and 

laLAILird 


Ran 
Rav 

Ree 

Ric: 

RO' 

Ro 

Re 

RCiy 

.Sa 

Sani 

Sar; 

Saw 

Sch«nk 

Schi  oeder 

Schimer 

Sco 

Sen 

Sh.( 


a  p 


■d 

'ews  ( NJ  ( 
-r 
mpy 

US  :ALi 

r  ( CA  1 

tt  iNE' 
^tt 
n 
(  man 
ley 
er 
kls 


n 


'.  ite 


All, 

An> 

Ar. 

Ar 

Ba 

Bak 

B.ill 

Ba 

Bar' 

Bar 

B.w 

B-n 

B-r 

BUI 

Bill 

B-:.-: 

Bon 

Bu 

Burl 

Buy 

Cal 

Cal 

Car 

Car 

Cas 

Cll 

c 

C(_'U 
Ci 

Cno| 
Cos 
Cox 
CraAer 
Crai  e 
Cra|  0 


n»'r 

ila 

mif 
t)n 

r 
1  .han 


n 


n 


la: 


an 

•r 


Cun 
D 

ni 

Doo|lttl 

Dc 

Dr 

Du 

Dun  I 

Ehl 

E.Tl' 

Ev- 
Ewl 
Faw 


August  1,  1994 


roy 
(NCi 


m'-lst-'r 

alius 


no 


rt 


nsGAi 

t 
er 
'Ho 


Ingham 

Balart 

y 


:-s 

-son 

ett 

g 

.11 


1  ;s(TXi 


'■r 


ra:  k 


Fo 
Fr, 
Gal 
Gekis 
Glic  irest 


s.CTi 

*?iy 


Ack  rman 
Bak  r(LAi 
Bee  rra 
Boe  lert 
Car 
Cla; 
CoI(  nan 


ns (ILi 

ns(MIi 


Col 

Coll 
Con 
DeFlizlo 
DeL  ly 
Dlni  ell 
Flsf 
Fog  letta 


Sheph-rl 

Slslsky 

Skaggs 

Slaughter 

Smith  (LA> 

Smith  (NJi 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Syn.u- 

Tauzln 

Taylor  (MS) 

T'-jeda 

Thornton 

Thurm.m 

Torklldser. 

NAYS— 160 

GlUmor 

Gingrich 
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n  1846 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Collins  of  Illinois  and  Mi.  Jefferson 
for.  with  Mr.  Grams  against. 

Mr.  MFUME  changed  his  vote  from 
■■yea"  to  ■"nay." 

Mr.  VOLKMER  changed  his  vote 
from  "nay"  to   "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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REPORT  ON 
ING  FOR 
H.R.  4003. 
TRATION 


RESOLUTION  PROVID- 
CONSIDERATION  OF 
MARITIME     ADMINIS- 

AUTHORIZATION      ACT 


FOR  FISCAL  YEAR  1995 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-646)  on  the  resolution  (H. 
Res.  500)  providing  for  consideration  of 
the  bill  (H.R.  4003)  to  authorize  appro- 
priations for  fiscal  year  1995  for  certain 
maritime  programs  of  the  Department 
of  Transportation,  to  amend  the  Mer- 
chant Marine  Act.  1936.  as  amended,  to 
revitalize  the  U.S. -flag  merchant  ma- 
rine, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S. 
1357.  LITTLE  TRAVERSE  BAY 
BANDS  OF  ODAVVA  INDIANS  AND 
LITTLE  RIVER  BAND  OF  OTTAWA 
INDIANS  ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-647)  on  the  resolution  (H. 
Res.  501)  providing  for  consideration  of 
the  bill  (S.  1357)  to  reaffirm  and  clarify 
the  Federal  relationships  of  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians 
and  the  Little  River  Band  of  Ottawa 
Indians  as  distinct  federally  recognized 
Indian  tribes,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S. 
1066.  RESTORING  FEDERAL  SERV- 
ICES TO  THE  POKAGON  BAND  OF 
POTAWATOMI  INDIANS 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-648)  on  the  resolution  (H. 
Res.  502)  providing  for  consideration  of 
the  bill  (S.  1066)  to  restore  Federal 
services  to  the  Pokagon  Band  of  Pota- 
watomi  Indians,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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LOWER  EAST  SIDE  TENEMENT  NA- 
TIONAL HISTORIC  SITE  ACT  OF 
1994 

The  SPEAKER  pro  tempore  (Mr. 
HASTINGS).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  4158.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4158.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas    154.    nays 
226.  not  voting  54.  as  follows: 
I'Rol!  No.  :368] 
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D  1859 

The   Clerk   announced  the  following 
pair: 
On  this  vote: 

Mrs.  Collins  of  Illinois  and  Mr.  Jefferson 
for.  with  Mr.  Thomas  of  Wyoming:  against. 

So   (two-thirds  not   having  voted  in 
favor  thereof)  the  motion  was  rejected. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  I  was 
unable  to  make  afternoon  votes  because  of 
delays  at  the  airport.  Had  I  voted,  I  would 
have  voted  "nay"  on  rollcall  No.  366,  a  motion 
ordering  the  previous  question  on  the  con- 
ference report  for  military  construction  appro- 
priations; "nay"  on  rollcall  No.  367.  the  bill 
amending  the  Lowell  National  Historical  Park 
Act;  and  "nay"  on  rollcall  No.  368,  the  bill  es- 
tablishing the  Lower  East  Side  Tenement  Mu- 
seum National  Historical  Site. 


PERSONAL  EXPLANATION 

Mr.  PORTMAN.  Mr.  Speaker,  because  of 
mechanical  problems,  my  airline  flight  into 
Washington,  DC.  was  canceled.  As  a  result,  t 
missed  three  votes.  Had  I  been  in.  attendance, 
I  would  have  voted  "no"  on  each  of  rollcall 
votes  numbered  366,  367,  and  368. 


GENERAL  LEAVE 

Mr.  COPPERSMITH.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4506.  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Hastincs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection. 


n  1900 

SPECIAL  ORDERS 

The  SPEAKER  pro  tem.pore  (Mr. 
McDermott ).  Under  the  Speakers  an- 
nounced policy  of  February  11,  1994. 
and  June  10.  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers are  recognized  for  5  minutes  each. 


SHOULD  UNITED  STATES  INVADE 
HAITI?  NO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  this  weekend 
we  all  read  that  quite  an  event  oc- 
curred in  New  York.  The  U.N.  Security 
Council  has  for  the  first  time  given  its 
blessing  for  armed  intervention  in  the 
Western  Hemisphere. 

I  would  point  out  that  the  target  of 
this  armed  intervention  is  Haiti,  a 
friendly  neighboring  country,  of  ours.  I 
do  not  think  we  want  to  take  a  great 
deal  of  pleasure  in  that  particular  hap- 
pening at  the  United  Nations,  but  I 
think  it  is  extraordinary  the  amount  of 
energies  that  have  been  put  into  ac- 
quiring that  U.N.  approval. 

They  have  really  strained  at  it: 
promised  all  kinds  of  things;  suggested 
all  kinds  of  rewards:  good  things  would 
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happen  for  countries  that  supported 
our  position  and.  perhaps,  bad  things 
for  countries  that  would  not. 

But.  you  know,  the  Clinton  adminis- 
tration has  not  spent  much  time  up 
here  talking  to  the  Members  of  the 
U.S.  Congress  about  this.  Here  we  are 
talking  about  a  warlike  action  or  a 
wartime  action  in  the  Western  Hemi- 
sphere, right  off  the  boundaries  of  the 
United  States  of  America,  involvinj^r 
American  troops,  and  we  have  not  had 
any  consultation  with  the  Representa- 
tives of  the  people  of  this  country. 
Here  in  this,  the  mightiest  of  the  legis- 
lative, deliberative,  policymaking  bod- 
ies in  the  world,  we  sit. 

What  is  our  official  position?  In  fact. 
it  is  silence.  We  have  no  official  posi- 
tion in  this  body  on  the  subject  of  an 
invasion  of  Haiti  involving  United 
States  forces. 

We  have  actually  had  two  votes.  One 
called  for  asking  the  President  to 
check  with  us  before  he  went  through 
any  considerations  about  an  invasion. 
to  see  what  justification  there  could  be 
to  do  that. 

Then  we  had  a  vote  to  rescind  that. 

So  our  official  position  is  nothing: 
absolutely  no  word:  nothing  but  si- 
lence. 

Last  week  I  asked  where  do  we  fit 
into  this  picture?  it  turns  out  that 
some  of  our  colleagues.  Mr.  Skagg.s. 
Mr.  BOEHLERT,  Mr.  Durbin.  sent  a  let- 
ter down  to  the  White  House  that  has 
many  signatures,  dozens  of  Members' 
signatures  on  it.  It  hit  such  a  chord 
with  Members  of  Congress  that  they  re- 
sent the  letter  with  even  more  signa- 
tures asking  the  White  House,  please 
don't  invade  Haiti.  Come  and  talk  to  us 
if  there  are  reasons  you  think  you  need 
to  do  that,  but  confer  with  this  delib- 
erative ^ody. 

I  have  also  filed  a  resolution  that 
says  it  should  be  the  sense  of  Congress. 
before  the  President  does  anything  in 
Haiti  involving  our  armed  services, 
that  he  should  come  and  discuss  it  with 
the  United  States  Congress.  After  all. 
we  all  are  accountable  to  the  people  we 
work  for,  the  voters  of  this  country. 
our  constituents,  for  not  only  the  well- 
being  of  their  pocketbooks  but  for  the 
well-being  of  their  youngsters  who 
serve  in  our  Armed  Forces.  We  need  to 
be  accountable.  We  need  to  know  e.x- 
actly  what  is  going  on.  and  why  we  are 
putting  our  troops  in  harm's  way  in  an 
invasion  of  a  country  where  there  is 
virtually  no  threat  to  the  continental 
United  States. 

I  do  not  think  anybody  believes  there 
is  a  national  security  threat  from  Haiti 
to  our  country . 

Going  around  our  hemispheric  allies 
and  talking  to  them,  apparently  only 
Argentina  and  the  Aristide  govern- 
ment, the  duly  elected  president  of 
Haiti,  now  exiled  here  in  the  United 
States,  supported  our  position  in  New 
York  at  the  United  Nations.  Mexico's 
foreign    minister    made    a    statement 
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t  his  country,  and  I  Quote,  "rejects 

use  of  force  except  in  cases  of  a 

to  peace,  its  violation  or  acts  of 

i^ession."    Haiti    does   not    fall    into 

of  those  categories.  This  is  Mexico. 

trading  partner,  our  NAFTA  part- 

our    North    American    Free-Trade 

1  eement  business  associate,  saying. 

idea,  don't  do  it:  no  justification 

pt." 

razil    abstained    from    the    Security 
cil  vote. 

quay's  ambassador  said  his  coun- 

■'will    not    support    any    military 

rvention  in  the  brotherly  republic 

iaiti.  whether  multilateral  or  uni- 

Those  are  fairly  strong  words. 

the  characterization  that  some- 

the  allies  that  we  have,  our  neigh- 

and  friends  in  the  Western  Hemi- 

re.   applaud   this   decision    of   the 

ted    Nations   and    are    encouraging 

United  States  of  America  to  take 

:his  invasion  of  Haiti  is  clearly  mis- 

ng  and  on  the  wrong  track.  That 

not  the  case. 

would  point  out  that  while  we  are 

ing    about     this,     the     costs     are 

for    what    we    are    already 

ig.    We   are    spending   millions   and 

ions   of  dollars   now  just   keeping 

15  warships  and  those  ready-to- 

k   Marines  down   there   on  alert. 

we  are  spending  many  other  dol- 

as  well  elsewhere  in  the  world. 

think,    as   everybody   knows  after 

the  headlines  this  weekend,  we 

a    heat-up    going    on    in    Bosnia 

n.  There  is  some  talk  about  tough- 

the  position  there,  possible  use  of 

of  some  type  there  or  supplies. 

have  a  commitment  of  3.000  soldiers 

relief  operation  in  Rwanda.  I  am 

quite    sure    what    that    means    or 

t  the  rules  of  this  engagement  will 

We  have  just  passed  the  second  year 

i;uts  in  a  5-year  plan  to  reduce  the 

budget  by  S156  billion.  We  are 

inning  to  run  out  of  resources  to  do 

things  we  need  to  do.  Fortunately. 

are  no  serious  threats  in  front  of 
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0(n  top  of  that,  we  have  the  misery 
of  people  suffering  from  the  sanc- 
in  Haiti.  This  whole  policy  is  out 
ontrol.  We  need  to  rethink  it.  We 
the  President  will  come  here  and 
us  help  him  rethink  it. 


d3X 

o:is 


INJ  OPPOSITION     TO     THE     PROCE- 

EURE     FOR    CONSIDERATION     OF 

TIHE    CRIME    BILL:    DON'T    JUDGE 

BOOK  BY  ITS  COVER 

Tjhe  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tle nan  from  Illinois  [Mr.  Manzullo]  is 
rec3gnized  for  5  minutes. 

[r.  MANZULLO.  Mr.  Speaker.  I  am 
part  of  the  freshman  reform  class  of 
199!.  I  was  elected  to  help  reform  Con- 
gress and  change  the  way  things  are 
doi  e  around  here. 

C  ne  of  the  most  frustrating  things  I 
fint  around  here  is  not  knowing  what  I 


am  voting  on.  It  is  not  because  I  am 
not  interested.  In  fact.  I  am  extremely 
interested.  And.  that  is  the  problem. 
For  Members  who  want  to  know  what 
they  ai'e  voting  on.  this  is  a  very  frus- 
trating place. 

In  the  next  2  weeks,  we  will  vote  on 
at  least  two  historic  changes  to  our 
laws.  On  Wednesday,  the  House  Demo- 
crat leadership  has  promised  a  vote  on 
the  crime  bill.  Next  week,  the  leader- 
ship has  also  promised  a  vote  on  the 
House  majority  leader's  version  of 
health  care  reform.  Yet.  to  this  date.  I 
have  not  received  a  copy  of  either  bill. 
The  House  of  Representatives  will  act 
on  the  top  issues  in  the  minds  of  most 
Americans,  yet  most  Members  who 
were  elected  to  serve  here  have  no  idea 
on  what  they  are  voting  on. 

The  rules  of  the  House  must  be 
changed.  On  page  708  of  the  Rules  of 
the  House  of  Representatives,  rule  28 
paragraph  2(a)  states: 

It  shall  not  be  in  order  to  consider  the  re- 
port of  a  committee  of  conference  until  the 
third  calendar  day  (excluding  any  Saturday. 
Sunday  or  legal  holiday)  after  such  report 
and  the  accompanying  statement  shall  have 
been  filed  in  the  House  .  .  .  Nor  shall  it  be  in 
order  to  consider  any  conference  report  un- 
less copies  of  the  report  and  accompanying 
statement  have  been  available  to  Members 
for  at  least  two  hours  before  the  beginning  of 
such  consideration. 

In  other  words,  the  rules  of  the  House 
only  guarantees  Members  that  they 
can  have  2  hours  to  review  a  conference 
report  before  voting  on  final  passage. 
And.  even  that  tiny  requirement  can  be 
waived  if  the  Rules  Committee  waives 
the  rules  of  the  House. 

That  means.  Mr.  Speaker,  that  Mem- 
bers will  have  little  time  to  review 
these  huge  documents.  I  have  heard 
that  the  crime  bill  is  over  1.200  pages 
long.  How  can  Members  even  read  that 
document  in  2  hours?  You  would  have 
to  be  a  graduate  of  the  Evelyn  Woods 
speed  reading  course. 

Mr.  Speaker.  I  believe  it  is  impera- 
tive that  Members  have  adequate  time 
to  review  bills  before  voting  on  them. 
It  will  save  the  house  further  embar- 
rassment when  the  media  discovers 
mistakes  in  the  fine  print  of  these 
bills. 

I  am  only  reporting  from  summaries 
of  the  crime  bill  and  what  I've  discov- 
ered already  shocks  me. 

For  example,  I  have  learned  that  the 
money  for  hiring  more  cops  on  the  beat 
is  so  tied  up  with  Federal  requirements 
that  some  cities  may  not  apply  for 
them.  For  example.  States  would  have 
to  comply  with  expensive  and  intrusive 
minority  hiring  preferences  to  receive 
money  under  this  bill.  There  is  no 
change  to  the  Justice  Department  cri- 
teria on  awarding  grants,  which  places 
a  greater  emphasis  on  how  well  the 
grant  application  was  written  than  on 
the  crime  rate.  Plus,  the  funding  for 
these  new  police  will  expire  at  the  end 
of  5  years,  leaving  States  and  cities 
holding  the  bag. 


Also,  the  tough  truth  in  sentencing 
provisions  that  I  cosponsored  and  voted 
for  were  watered  down  in  conference.  If 
we  help  States  build  prisons,  the  least 
we  can  ask  is  that  criminals  sent  to 
these  prisons  serve  85  percent  of  their 
sentence.  What  did  they  do  in  con- 
ference? Sixty  percent  of  the  prison 
funds  in  this  bill  are  not  conditioned 
on  any  truth-in-sentencing  require- 
ments. If  a  State  wishes  to  participate 
in  these  prison  construction  grants,  all 
they  have  to  do  is  wait  1  year  to  get 
unrestricted  funds. 

But  the  real  bad  news  for  the  tax- 
payer and  those  who  want  a  tough 
crime  bill  is  spending  S9  billion  on  so- 
cial programs  masquerading  as  crime 
prevention.  Yes,  crime  prevention  is  an 
important  component  of  fighting 
crime.  But  this  crime  bill  labels  almost 
everything  as  crime  prevention  that  it 
makes  a  mockery  of  the  concept.  This 
is  a  resurrection  of  the  failed  pork- 
laden  economic  stimulus  package  from 
last  year. 

For  example,  the  Federal  Govern- 
ment will  now  determine  the  composi- 
tion of  midnight  sport  leagues.  They 
must  have  at  least  80  participants.  This 
bill  would  mandate  that  at  least  50  per- 
cent of  those  who  play  in  these  leagues 
must  be  residents  of  public  housing. 
There  also  has  to  be  representation 
from  communities  with  a  high  inci- 
dence of  persons  infected  with  the  HIV 
virus.  Since  when  does  the  Federal 
Government  have  the  authority  to 
order  how  basketball  leagues  are 
formed? 

This  bill  will  spend  SlOO  million  on  a 
new  Government  entity,  the  Inter- 
agency Ounce  of  Prevention  Council, 
for  such  projects  as  arts  and  crafts  and 
dance  programs. 

The  crime  bill  also  incorporates  an- 
other bill  that  was  originally  intro- 
duced as  an  economic  stimulus  pack- 
age. The  crime  bill  will  spend  SI. 8  bil- 
lion on  the  Local  Partnership  Act. 
which  contains  no  i-eferences  to  fight- 
ing crime.  To  magically  change  one 
part  of  the  bill  at  the  last  minute  for 
the  purpose  of  preventing  crime  when 
it  is  really  aimed  at  just  spending 
money  as  fast  as  possible  in  depressed 
areas  of  the  country  is  not  right. 

Do  not  judge  a  book  by  its  cover.  I 
want  to  read  it.  Mr.  Speaker,  please 
give  us  all  the  same  opportunity  to 
know  what  we  are  voting  on. 


n  1910 

WE  MUST  STAND  WITH  THE  LONE 
MAN  BEFORE  THE  TANK 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  is  recognized  for  5 
minutes. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise 
today  to  inform  my  colleagues  about 
legislation,  H.R.  4590  introduced  by  the 


gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  House  majority  leader,  the 
gentleman  from  Michigan  [Mr. 
BONIOR].  the  House  majority  whip,  and 
over  a  hundred  Members  of  the  House. 
Democrats  and  Republicans,  including 
the  gentleman  from  New  York  [Mr. 
GiLMA.\]  and  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  among  many  others 
on  the  Republican  side.  This  bill  would 
revoke  most-favored-nation  status  for 
products  made  by  China's  People's  Lib- 
eration Army  and  certain  other  state- 
owned  enterprises.  Our  approach  is  a 
focused  compromise  which  gets  to  the 
heart  of  Congress'  concerns  about  pro- 
liferation, trade  and  human  rights. 

Why  target  the  Chinese  military? 
Each  year.  American  consumers  un- 
knowin'.,'ly  subsidize  China's  military 
modernization  by  purchasing  hundreds 
of  millions  of  dollars  worth  of 
consumer  products  made  by  companies 
which  are  fronts  for  China's  People's 
Liberation  Army  [PLA].  The  products 
made  by  these  PLA  companies,  includ- 
ing AK-47  assault  rifles  to  pharma- 
ceuticals to  stuffed  toy  animals,  enter 
the  U..S.  market  under  prefei-ential 
most-favored-natlon  tariffs. 

Mr.  Speaker,  this  is  the  same  Chinese 
military  that  ran  over  its  own  students 
with  tanks,  the  same  military  that 
brutally  occupies  Tibet,  and  the  .same 
Chinese  military  that  proliferates 
weapons  of  mass  destruction. 

The  Defense  Intelligence  Agency 
[DIA]  has  produced  a  chart.  DIA  VP- 
1020-271-90.  identifying  the  relation- 
ships among  import  and  export  organi- 
zations in  China's  defense  industrial 
complex.  The  DIA  says  that  these  PLA 
front  companies  are  a  "key  to  support- 
ing the  uniformed  services  and  China's 
industrial  base  and  to  acquiring  mili- 
tary and  dual-use  technology.  They 
market  products  and  earn  foreign  cur- 
rency to  support  defense-related  re- 
search, development,  and  operations." 

The  huge  profits  and  hard  currency 
earned  through  these  sales  are 
bankrolling  the  massive  modernization 
and  expansion  of  China's  military  and 
the  proliferation  of  weapons  of  mass 
destruction  to  rogue  regimes. 

Of  particular  concern: 

During  a  week  of  meetings  in  early 
June  the  entire  Chinese  military  hier- 
archy turned  out  to  greet  their  North 
Korean  counterparts  declaring  the  two 
countries  "as  close  as  lips  and  teeth.  " 
(Christian  Science  Moniton 

According  to  Seoul's  largest  news- 
paper, these  meetings  produced  a 
pledge  of  85.000  Chinese  troops  to  the 
defense  of  North  Korea  in  the  event  of 
war  and  credit  assistance  to  Pyong- 
yang for  food  and  energy  in  case  of 
U.N.  sanctions.  (Choson  Ilbo.  Seoul) 

If  Defense  Intelligence  Agency  ana- 
lysts are  correct,  the  Chinese  military 
has  aided  the  development  of  North  Ko- 
rea's new  TD-2  missile  by  transferring 
advanced  missile  technology  to  North 
Korea.  (Wall  Street  Journal) 


China's  military  companies  have  sold 
billions  of  dollars  worth  of  ballistic 
missiles  to  the  Middle  East  and,  in  the 
words  of  CIA  Director  Woolsey.  China 
is  "Iran's  principal  nuclear  supplier." 
(Congressional  Research  Service) 

Chinese  military  companies  have 
sold  nuclear  and  missile  technology  to 
Pakistan,  including  bomb  designs  and 
enough  weapons-grade  uranium  for  two 
weapons.  (Congressional  Research 
Service) 

Cambodian  Government  sources  say 
that,  according  to  their  intelligence 
services,  in  March,  a  new  shipment  of 
Chinese  weapons  worth  $18  million  was 
received  by  the  Khmer  Rouge,  iled  by 
Pol  Pot)  in  violation  of  the  Paris  ac- 
cord on  Cambodia  that  was  coauthored 
and  signed  by  Beijing.  (Far  Eastern 
Economic  Review) 

Alone  among  the  nations  of  the 
world.  China's  military  is  still  testing 
nuclear  weapons,  including  the  detona- 
tion of  a  nuclear  weapon  5-10  times  the 
power  of  the  Hiroshima  blast  on  June 
10.  just  2  weeks  after  President  Clin- 
ton's decision  to  renew  MFN  uncondi- 
tionally. I  Washington  Post) 

As  I  mentioned  earlier.  China,  alone 
among  the  declared  nuclear  powers,  is 
massively  increasing  its  defense  spend- 
ing—by 20  pei-cent  this  year  alone. 
(Wall  Street  Journal) 

China  has  purchased  billions  of  dol- 
lars worth  of  highly  sophisticated  Rus- 
sian military  equipment  including  SU- 
27  air  superiority  fighters  and  the  lat- 
est main  battle  tank,  the  T80-U.  (Inter- 
national Defense  Review) 

By  continuing  to  provide  preferential 
most-favored-nation  treatment  for 
these  PLA  exports.  American  consum- 
ers are  in  effect  subsidizing  China's 
program  of  guns  to  butter  to  guns.  We 
believe  that  this  should  end.  American 
consumers  should  not  subsidize  the 
Chinese  Army  with  preferential  trade 
treatment.  Instead  we  must  stand  with 
the  lone  man  before  the  tank. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Knollenberg  lat  the  request  of 
Mr.  MICHEL),  for  today,  on  account  of 
official  business. 

Mr.  DeFazio  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material:) 

Mr.  Burton  of  Indiana,  for  5  minutes, 
on  August  3,  4,  and  5. 

Mr.  Goss.  for  5  minutes,  today  and 
August  2.  3,  4.  and  5. 
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Mr.  Manzullo,  for  5  minutes,  today. 

Ms.  Ros-Lehtinen,  for  5  minutes,  on 
August  3. 

Mr.  Diaz-Bal.'\rt.  for  5  minutes,  on 
Ausrust  3. 

(The  following-  Members  (at  the  re- 
quest of  Mr.  COPPERSMITH!  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:  t 

Ms.  Norton,  for  5  minutes,  toda.v. 

Ms.  Pelosi.  for  5  minutes,  toda.v. 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:  i 

Mr.  Solomon. 

Ms.  MOLINARI. 

Mr.  Stump. 

Mr.  Myers  of  Indiana. 

Mr.  Oilman  in  three  instances. 

Mr.  Packard. 

Mr.  Zeliff. 

(The  following-  Members 
quest  of  Mr.  Coppersmith 
elude  extraneous  matter:  i 

Ms.  WOOLSEY. 

Ms.  Pelosi. 
Mr.  Schumer. 
Ms.  Kaptur. 
Mr.  Engel. 
Ms.  Norton. 
Mr.  Torres. 
Mr.  Manton. 
Mr.  Sl.^ttery. 
Mr.  HoYER. 


at  the  re- 
and  to  in- 


Ms. 


ADJOURNMENT 
PELOSI.    Mr.    Speaker.   I   move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  19  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  August 
2.  1994.  at  10:30  a.m. 
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EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3601.  A  letter  from  the  President  and 
Chairman.  E.xport-lmport  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Russia,  pursuant  to  12 
U.S.C.  635(b)i3)(i):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3602.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmlttiner  a 
copy  of  D.C.  Act  10-303.  --District  of  Colum- 
bia Solid  Waste  Management  and  Multi-Ma- 
terial Recycling  Act  of  1988  Amendment  Ac? 
of  1994."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

3603.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act   10-304.     -Professional  Li- 
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Fee  Amendment  Act  of  1994. "  pursuant 
.C.  Code,  section  l-233(cia);  to  the  Com- 
t  tee  on  the  District  of  Columbia. 

A  letter  froin  the  Chairman.  Council 

he  District  of  Columbia,  transmitting  a 

of  D.C.  Act  10-305.   --Trinity  Religious 

iple  Church  Equitable  Real  Property  Ta.x 

ef  .^ct  of  1994,--  pursuant  to  D.C.  Code. 

on  l--233(  c )( 1 1;  to  the  Committee  on  the 

:-ict  of  Columbia. 

.A.  letter  from  the  Chairman.  Council 

he  District  of  Columbia,  transmitting  a 

of  D.C.  Act  10-306.  --Carolina  Missionary 

tlst  Church  Equitable  Real  Property  Ta.\ 

ef  Act  of  1994.--  pursuant  to  D.C.  Code. 

ion  1-233(01 1):  to  the  Committee  on  the 

:ct  of  Columbia. 

A  letter  from  the  Chairman.  Council 

he  District  of  Columbia,  transmitting  a 

V    of    D.C.    .-Act    10-307.    --Christ    Church 

hington   Parish   Episcopal   Church  Equl- 

e  Real  Property  Ta.x  Relief  -Act  of  1994.-' 

uant  to  D.C.  Code,  section  l-233(c)(l):  to 

Co.mmittee  on  the  District  of  Columbia. 

A  letter  from  the  Chairman.  Council 

he  District  of  Columbia,  transmitting  a 

of  D.C.  Act  10--308.  --Saints  Constantine 

Helen  Greek  Orthodox  Church  Equitable 

1  Property  Tax  Relief  .-Act  of  1994."  pursu- 

to  D.C.  Code,  section  l-233ic)(l);  to  the 

imlttee  on  the  District  of  Columbia. 

A  letter  from  the  Chalrm.an.  Council 

he  District  of  Columbia,  transmitting  a 

of   D.C.    Act    10-309.     -Michigan    Park 

stian   Church    Equitable   Real    Property 

Relief  .\ct  of  1994.-'   pursuant  to   D.C. 

.  section  1-233(0(1):  to  the  Committee 

he  District  of  Columbia. 

.\  letter  from  the  Chairman.  Council 

he  District  of  Colum'Dia.  transm.itting  a 

of  D.C.    Act    10-310.    -Old   Pentecostal 

rch    Temple    of    Truth    Equitable    Real 

(  perty  Tax  Relief  Act  of  1994."  pursuant  to 

Code,  section  1-233; oUi;  to  the  Co.mmlt- 

on  the  District  of  Colum.bia. 

A  letter  from  the  Chairman.  Council 
he  District  of  Colum^bla.  transmitting  a 
i-  of  D.C.  Act  10-312.  -Roadway.  Alley  and 
>\va:k  Improvement  Act  of  1994.'-  pursu- 
to  D.C.  Code,  section  l-233(ciil);  to  the 
imittee  on  the  District  of  Columbia. 
11.  A  letter  from  the  Chairman,  Council 
;he  District  of  Columbia,  transmitting  a 
y  of  D.C.  .\ct  10-313.  '-First  Church  of 
ist  Scientist  Equitable  Real  Property 
Relief  Act  of  1994."  pursuant  to  D.C. 
e.  section  l-233ic)(l>;  to  the  Com.mittee 
Che  District  of  Columbia. 
112.  A  letter  from  the  Director.  Defense 
urlty  Assistance  -Agency,  transmitting 
ification  of  the  Department  of  the  Air 
ce-s  proposed  Letter; si  of  Offer  and  Ac- 
tance  [LOA]  to  the  Coordination  Council 
North  America  Affairs  (Transmittal  No. 
pursuant  to  22  U.S.C.  2776;b);  to  the 
ttee  on  Foreign  Affairs. 

13.  A  letter  from  the  Defense  Security 
istance    Agency,    transmitting    notlfica- 

of  the  Department   of  the  Air  Force's 

proposed  Letter(S)  of  Offer  and  Acceptance 

.\]   to  Turkey   for   defense   articles   and 

ices  '.Transmittal  No.  94-33).  pursuant  to 

U.S.C.  2776ibi;  to  the  Com.mittee  on  For- 

n  Affairs. 

14.  A  letter  from  the  Director,  Defense 
;urity  Assistance  Agency,  transmitting 
;liication  of  the  Department  of  the  Navy's 
iposed  Lettens)  of  Offer  and  Acceptance 

[L^O]  to  Turkey  for  defense  articles  and 
ices  (Transmittal  No.  94-30).  pursuant  to 

U.S.C.  2776(b):  to  the  Committee  on  For- 

n  Affairs. 

615.  A  letter  from  the  Director.  Defense 
Se  jurity    Assistance    Agency,    transmitting 
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notification  of  the  Department  of  the  Navy's 
proposed  Letter(S)  of  Offer  and  Acceptance 
[LAO]  to  Turkey  for  defense  articles  and 
services  (Transmittal  No.  94-31).  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eign .\ffairs. 

3616.  .\  communication  from  the  President 
of  the  United  States  tran.smittlng  notifica- 
tion of  the  expansion  of  capabilities  at  the 
Kigali  airport  to  support  the  UNHCR  relief 
operation  more  effectively  iH.  Doc.  No.  103- 
288 1;  to  the  Comm.ittee  on  Foreign  .Affairs 
and  ordered  to  be  printed. 

3617.  .A.  letter  from  the  -Acting  Director,  Of- 
fice of  Management  and  Budget  transmitting 
a  report  by  OMB  for  pay-as-you-go  calcula- 
tions for  Public  Law  No.  103-283  iH.R.  4454). 
pursuant  to  Public  Law  101-508:  section 
13101(a)  (104  Stat.  1388-582::  to  the  Committee 
on  Government  Operations. 

3618.  .A  letter  from  the  -Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting a  report  by  OMB  for  pay-as-you-go  cal- 
culations for  Public  Law  No.  103--281  i  S.  1402). 
pursuant  to  Public  Law  101-508.  section 
i:3101.a)  (104  Stat.  1388-582):  to  the  Committee 
on  Government  Operations. 

'3619.  -A  letter  from  the  Comptroller  Gen- 
eral. General  -Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
In  June  1994,  pursuant  to  31  U.S.C.  719(h):  to 
the  Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

-Mr.  OBEY:  Committee  of  Conference.  Con- 
ference report  on  H.R.  4426.  .A  bill  making  ap- 
propriations for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1995  Rept.  103- 
633 1.  Ordered  to  be  printed. 

Mr.  MINET-A:  Committee  on  Public  Works 
and  Transportation.  H.R.  4812.  .A  bill  to  di- 
rect the  -Adm.lnlstrative  of  General  Services 
to  acquire  by  transfer  the  Old  U.S.  Mint  In 
.San  Francisco.  CA.  and  for  ot'ner  purposes 
I  Rept.  10-3-634.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MINETA-  Committee  on  Public  Works 
and  Transportation.  H.R.  3110.  .A  bill  to  des- 
ignate the  U.S.  courthouse  and  Federal 
building  to  be  constructed  at  the  southeast- 
ern corner  of  Liberty  and  South  Virginia 
Streets  in  Reno.  NV,  as  the  --Bruce  R. 
Thompson  United  States  Courthouse  and 
Federal  Building--  (Rept.  103-635;.  Referred  to 
the  House  Calendar. 

Mr.  MINET-A:  Committee  on  Public  Works 
and  Transportation.  H.R.  4543.  -A  bill  to  des- 
ignate the  U.S.  courthouse  to  be  constructed 
at  907  Richland  Street  in  Columbia,  SC.  as 
the  -'Matthew  J.  Perry.  Jr.  United  States 
Courthouse'  (Rept.  103^36i.  Referred  to  the 
House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  4790.  -A  bill  to  des- 
ignate the  U.S.  courthouse  under  construc- 
tion in  St.  Louis.  MO.  as  the  '-Thomas  F. 
Eagleton  United  States  Courthou.se"  (Rept. 
103-637).  Referred  to  the  House  Calendar. 

Mr.  MINET-A:  Committee  on  Public  Works 
and  Transportation.  H.R.  4727.  .A  bill  to  des- 
ignate the  Federal  building  located  at  125 
Market  Street  in  Youngstown.  OH,  as  the 
■Thomas  D.  Lambros  Federal  Building" 
(Rept.  103-638).  Referred  to  the  House  Cal- 
endar. 


Mr.  MINET-A:  Co.mmlttee  on  Public  Works 
and  Transportation.  H.R.  4772.  -A  bill  to  des- 
ignate the  Federal  building  and  U.S.  court- 
house located  at  215  South  Evans  Street  In 
Greenville.  NC.  as  the  -Walter  B.  Jones  Fed- 
eral Building  and  United  States  Courthouse-" 
(Rept.  103-639).  Referred  to  the  House  Cal- 
endar. 

Mr.  GIBBONS:  Committee  on  Ways  and 
Means.  H.R.  4590.  A  bill  to  provide  conditions 
for  renewing  nondiscriminatory  imost-fa- 
vored-natlon)  treatment  for  the  People-s  Re- 
public of  China:  with  an  amendment  iRept. 
103-640.  Pt.  !  >.  Ordjered  to  be  printed. 

Mr.  -MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4448.  -A  bill  to  amend 
the  -Act  establishing  Lowell  National  Histor- 
ical Park,  and  for  other  purposes:  with  an 
amendm.ent  (Rept.  103-641  >.  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  -MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4158.  A  bill  to  estab- 
lish the  Lower  East  Side  Tenement  Museum 
National  Historic  Site:  with  amendments 
(Rept.  103-642).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  -MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3898.  A  bill  to  estab- 
lish the  New  Bedford  Whaling  National  His- 
torical Park  in  New  Bedford.  -M.A.  and  for 
other  purposes:  with  an  amendment  (Rept. 
103-6431.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Re.sources.  H.R.  1690.  .A  bill  to  au- 
thorize certain  elements  of  the  Yakima 
River  Basin  Water  Enhancem.ent  Project, 
and  for  other  purposes:  with  an  amendment 
(Rept.  10-3-6441.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  CONYERS-  Com.m-ittee  on  Government 
Operations.  Criminal  .Aliens:  -A  Federal  Re- 
sponsibility and  -A  State  and  Local  Burden 
(Rept.  103-6451.  Referred  to  the  Co.^lmittee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  MO-AKLEY':  Comm.ittee  on  Rules. 
Hou.se  Resolution  500.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  4003 1  to  au- 
thorize appropriations  for  fiscal  year  1995  for 
certain  maritime  programs  of  the  Depart- 
ment of  Transportation,  to  amend  the  Mer- 
chant Marine  -Act.  19:36.  as  amended,  to  revi- 
talize the  U.S. -flag  merchant  marine,  and  for 
other  purposes  (Rept.  103-646).  Referred  to 
the  Hou.se  Calendar. 

-Mr.  HALL  of  Ohio  Com-mittee  on  Rules. 
House  Resolution  501.  Resolution  providing 
for  consideration  of  the  bill  iS.  1357)  to  reaf- 
firm and  clarify  the  Federal  relationships  of 
the  Little  Traverse  Bay  Bands  of  Odawa  In- 
dians and  the  Little  River  Band  of  Ottawa 
Indians  as  distinct  federally  recognized  In- 
dian tribes,  and  for  other  purposes  -Rept. 
103-6471.  Referred  to  the  House  Calendar. 

Mr.  H.ALL  of  Ohio  Committee  on  Rules. 
House  Resolution  502.  Re.-olutlon  providing 
for  consideration  of  the  bill  iS.  1066)  to  re- 
store Federal  services  to  the  Pokagon  Band 
of  Potawatomi  Indians  (Rept.  103-648).  Re- 
ferred to  the  House  Calendar. 

Mr.  DE  L.A  G.ARZA:  Com.mittee  on  Agri- 
culture. H.R.  4217.  A  bill  to  reform,  the  Fed- 
eral Crop  Insurance  Progi-am,  and  for  other 
purposes:  with  an  amendment  (Rept.  103-649). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
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SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 


The  Committee  of  the  Whole  House  on  the 

State  of  the  Union  discharged,  and  referred 
H.R.  34:33  to  the  Com.mittee  on  Ways  and 
Means  for  a  period  ending  not  later  than  Au- 
gust 9.  1994  for  consideration  of  such  provi- 
sions of  the  bill  and  the  amendment  rec- 
omm.ended  by  the  Committee  on  Natural  Re- 
sources as  fall  wlthm  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  pursuant  to 
clause  l!V).  rule  -X. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  -Mr.  W.AX.M.AN  (for  himself  and  Mr. 

DlNGKI.D: 
H.R.  4864.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize  a 
device  application  fee.  and  for  other  pur- 
poses: to  the  Comm.ittee  on  Energy  and  Com.- 
merce. 

By  Mr.  WAXMAN  ;for  hlm.self  and  Mr. 
STfDDSi: 
H.R.  4865.  A  bill  to  am.end  the  Federal 
Food.  Drug,  and  Cosmetic  -Act.  the  Public 
Health  Service  .Act.  and  the  Orphan  Drug 
.Act  to  revise  the  provisions  of  such  .Acts  re- 
lating to  orphan  drugs:  to  the  Comm.ittee  on 
Energy  and  Com.merce. 

Bv  Mr.  SH.ARP  (for  hlm.self  and  Mr 
M(H)RHi:.\D): 
H.R.  4866.  -A  bill  to  encourage  solar,  wind, 
waste,  and  geothermal  power  production  by 
perm.anently  removing  the  size  li-mitatlo-is 
contained  in  the  Public  Utility  Policies  .Act 
of  1978:  to  the  Com.mittee  on  Energy  and 
Commerce. 

By    Ms.     SCHENK    (for    herself,     Mr. 
Swif-T.  and  Mr.  Dingeld: 
H.R.   4867.   -A   bill    to   authorize   appropria- 
tions for  high-speed  rail  transportation,  and 
for  other  purpo.ses:  to  the  Committee  on  En- 
ergy and  Comm.erce. 

By    Mr.    SWIFT   (for   hlm.self  and   -Mr. 

OXI.KYC 

H.R.  4858.  -A  bill  to  amend  the  Railroad  Un- 
employment Insurance  -Act  to  reduce  the 
waiting  period  for  benefits  payable  under 
that  act.  and  for  other  purposes:  to  the  Com.- 
mittee on  Enert-y  and  Commerce.  Mr.  he 
LUGO  (for  himself.  Mr.  Hughes.  -Mr.  R:cH- 
ARD.soN.  Mr.  Torres.  Mr.  Serr.a.so.  Mr.  P.a.-^- 
TOR,  Mr.  Becerra.  Mr.  Martinez,  .Mr.  .Maz- 
zoLi,  Ms.  Velazquez,  .Mr.  Te.jeda,  .Mr.  Ortiz. 
Mr.   Gutierrez.   Mr.   Underwood,   and   .Ms. 

ROVBAI.-.AI.I.ARD): 

H.R.  4869.  .A  bill  to  am.end  the  Revised  Or- 
ganic .Act  of  the  Virgin  Islands  to  provide  for 
the  appointment  of  a  U.S.  marshal  'oy  the 
President:  to  the  Committee  on  Natural  Re- 
sources. 

By  Ms.  ENGLISH  of  .Arizona: 

H.R,  4870.  -A  bill  to  amend  the  San  Carlos 
-Apache  Tribe  Water  Rights  Settlement  .Act 
of  1992  to  extend  the  deadline  for  completing 
certain  actions  described  therein:  to  the 
Com..mittee  on  Natural  Resources. 
By  Mr.  HEFLEY': 

H.R.  4871.  -A  bill  to  provide  for  the  study  of 
certain  prehistoric  resources  in  the  States  of 
Colorado.  Wyoming,  and  Utah:  to  the  Com.- 
mittee on  Natural  Resources. 
By  Mr.  McHALE; 

H.R.  4872.  .A  bill  to  develop  a  program  re- 
garding career  opportunities  by  making  such 
information  available  on  publicly  accessible 
networks  and  other  electronic  media:  to  the 
Committee  on  Education  and  Labor. 

H.R.  4873.  -A  bill  to  provide  authority  to  ex- 
ecutive departments  and  agencies  to  Issue 


rulings  respecting  application  of  laws  under 
their  jurisdiction:  to  the  Committee  on  the 
Judiciary. 

H.R.  4874.  -A  bill  to  amend  the  White  Hou.se 
Cor.fe-'-ence  on  Small  Business  -Authorization 
-Act  to  require  the  final  report  of  the  na- 
tional conference  to  be  pu'ollshed  in  the  Fed- 
eral Register  and  distributed  through  the  re- 
gional offices  of  the  Small  Business  Adminis- 
tration: to  the  Committee  on  Small  Busi- 
ness. 

H.R.  4875.  -A  bill  to  a.mend  the  Small  Busi- 
ness -Act  to  modify  require-ments  relating  to 
the  personal  net  worth  of  individuals  who 
m.ay  'oe  considered  economically  disadvan- 
taged for  the  purpose  of  receiving  contract 
awards  under  section  8(a)  of  that  act:  to  the 
Committee  on  Small  Business. 

By  Mr.  .McHALE    for  himself  and  Mr. 
MclNNls): 

H.R.  4876.  .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  exclusion 
for  gain  from  certain  s.mall  business  stock  to 
100  percent  for  stock  held  for  more  than  10 
yeai-s:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  McHALE: 

H.R.  4877.  -A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  m.odify  certain  rules  re- 
lating to  subchapter  S  corporations;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4878.  -A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  employers  a  credit 
against  Inco.Tie  tax  for  20  percent  of  the  em- 
ployee training  expenses  paid  or  Incurred  by 
the  em.ployer.  to  the  Committee  on  Ways  and 
Means. 

H.R.  4879.  .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  10  percent 
regular  Investment  tax  credit:  to  the  Com.- 
mittee on  Ways  and  Means. 

H.R.  4880.  -A  bill  to  a.mend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  Issuance  of 
tax-exem.pt  bonds  for  air  and  water  pollution 
control  facilities:  to  the  Com.m.ittee  on  Ways 
and  Means. 

H.R.  4881  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  disregard  up  to 
S15.000.000  of  capital  expenditures  in  applying 
the  provisions  permitting  a  $10,000,000  ilm.it 
on  qualified  sm.all  issue  bonds:  to  the  Co-m- 
mlttee  on  Ways  and  Means. 
Bv  Mr.  SWIFT: 

H.R.  4882.  -A  bill  to  am.end  the  Toxic  Sub- 
stances Control  -Act  to  reduce  the  levels  of 
lead  in  the  environment,  and  for  other  pur- 
po.-^es:  to  the  Committee  on  Energy  and  Com- 
merce. 

By  -Mr.  ZIMMER: 

H.R.  4883.  A  bill  to  deny  Federal  benefits 
for  10  years  to  persons  convicted  of  m.aking 
a  fraudulent  representation  with  respect  to 
residence  in  order  to  receive  benefits  from. 
two  or  more  States,  and  for  other  purposes: 
to  the  Comm.ittee  on  Government  Oper- 
ations. 

By  Mr.  CALLAH-AN  (for  hlm.self.  Mr. 
Stu.mp.  Mr.  Traeicant.  and  Mr.  Ev- 

ERETTi: 
H.J.  Res.  396.  Joint  resolution  proposing  an 
amend-ment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  that  no  person  born  in 
the  United  States  will  be  a  U.S.  citizen  on 
account  of  birth  In  the  United  States  unless 
a  parent  Is  a  U.S.  citizen  at  the  time  of  the 
birth:  to  the  Committee  on  the  Judlclarv. 
By  -Mr.  HAMILTON: 
H.  Res.  499.  Resolution  providing  for  the 
concurrence  by  the  House  with  am-endments 
in  the  amendments  of  the  Senate  to  H.R. 
4429:  considered  under  suspension  of  the  rules 
and  agreed  to. 

By  Mr.  STU.MP  (for  himself.  Mr. 
Spence,  -Mr.  Sangmeister,  Mr.  Smfth 
of  New    Jersey.    Mr.    BILIRAKIS.    Ms. 
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Brown    of    Florida.    Mr.    Quinn.    Mr. 

B.JiCHUS  of  Alabama.  Mr.  R.-^ngkl.  Mr. 

M.\CHTLEY.    Mr.    S.ANTORUM    and    Mr. 

Faleom.w.aeg.ai: 
H.  Res.  503.  Resolution  e.xpressing-  the  sense 
of  the  House  of  Representatives  that  Con- 
gress, in  providing  funds  for  an.v  fiscal  year 
for  programs  to  assist  the  homeless,  should 
ensure  that  these  funds  are  fairly  appor- 
tioned for  homeless  veterans  to  help  return 
homeless  veterans  to  self-sufficient  and  pro- 
ductive lives;  jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and  Vet- 
erans' Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  40:  Ms.  Waters  and  Mr.  Foclifitta. 

H.R.  112:  Mr.  Cox. 

H.R.  122:  Mr.  COPPERSMITH.  Mr.  WVDKN.  Mr. 
ROEMER,  and  Mr.  Saxton. 

H.R.  127:  Ms.  SLAUGHTER.  Mr.  Payne  of 
New  Jersey.  Mr.  Taylor  of  North  Carolina. 
Mr.  Barton  of  Texas.  Mr.  McCollum.  and 
Mr.  hochbrueckner. 

H.R.  133:  Mr.  STEARNS.  Ms.  Schenk.  Mr. 
Canady.  Mr.  COPPERS.MITH.  Mr.  Calvert,  and 

Mr.  KNOLI.ENBERG. 

H.R.  146:  Mr.  COMBEST.  Mr.  Cox.  and  Mr. 
Knollenberg. 
H.R.  147:  Mr.  Co.MBEST. 
H.R.  163:  Mr.  Calvert. 
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KOSOVA— PEACE  AND  DEMOCRACY 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1.  1994 

Ms.  MOLINARI.  Mr.  Speaker,  on  Tuesday, 
July  19,  several  foreign  policy  experts  gath- 
ered at  the  American  Enterprise  Institute,  a 
prestigious  research  organization  here  in 
Washington,  DC,  to  discuss  the  topic  "Kosova: 
The  Next  Balkan  Flashpoint?"  The  participants 
of  this  panel  discussion  unanimously  agreed 
that  in  a  short  time  the  bloodshed  in  former 
Yugoslavia  would  spread  to  the  Republic  of 
Kosova,  where  for  the  past  5  years  Serbian 
authohties  have  imposed  the  harshest  policies 
of  repression  and  terror  against  2  million  de- 
fenseless Albanians. 

One  of  the  panelists,  former  U.N.  Ambas- 
sador Jeane  Kirkpatrick,  took  the  United 
States  and  the  entire  world  community  to  task 
for  our  nonexistent  policy  In  Kosova.  Accord- 
ing to  Ambassador  Kirkpatrick,  "passivity  gives 
consent"  to  aggression  and  conquest.  Indeed, 
we  have  seen  the  danger  of  international  pas- 
sivity first  hand  in  Bosnia  and  Herzegovina. 
The  world  cannot  afford  to  let  Kosova  become 
the  next  victim  of  brutal  Serbian  expansionism. 

Last  May,  Congressman  Eliot  Engel  and  I 
introduced  the  Kosova  Peace  and  Democracy 
Act  whose  primary  purpose  was  to  prevent  a 
spillover  of  the  Balkans  conflict  until  substan- 
tial progress  toward  peace  and  stability  have 
been  made  there.  Serbia  cannot  be  rewarded 
with  the  lifting  of  sanctions  until  there  is  free- 
dom and  an  end  of  repression  throughout  all 
the  Balkan  States. 

As  Ambassador  Kirkpatrick  noted,  in  the 
Balkans  there  exists  "a  highly  contagious 
process  of  violence."  Let  us  act  before  millions 
more  are  killed.  I  commend  Ambassador  Kirk- 
patrick's  comments  to  my  colleagues  and  urge 
them  to  lend  their  support  to  the  Kosova 
Peace  and  Democracy  Act. 

RE.M.^^RKS      of      HO.V.      JE.A.VE      KIRKP.\TR!CK. 

FORMKR   U.S.    AMB.A.SS.\D0R  TO   THK   UNITKD 

Nations 

I  would  just  like  to  emphasize  the  impor- 
tance of  this  process  of  spreadlriK  veprossUm 
and  spreading  violence  in  the  entire  region. 
The  fact,  is  that  there  has  been  spreadinf,'  vio- 
lence and  repression  from  bejfinning  of 
Milosevic's  efforts  to  extend  his  power,  be- 
ginning of  course,  in  Kosova. 

I'm  certain  I'm  not  the  only  person  in  the 

room  who's  heard  officials  of  Slovenia  and 
Croatia  describe  their  review  that 
Milosevie's  repression  of  Kosova  and  his  ar- 
bitrary unilateral  revocation  of  Kosova's  au- 
tonomy was  probably  the  single  most  impor- 
tant factor  of  their  countries'  decisions  to 

pursue  independence  from  Serbia. 

Because  they  could  see  in  Milosevic's  poli- 
cies in  Kosova  a  pattern  of  repression  from 

the  beginning.  That  pattern  of  repression 

that  Marshall  and  Paula  have  both  de- 
scribed, has.  of  course,  continued.  And  until 
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las  deprived  the   Albanian   population  of 
a.  most  economic  and  social  and  civil 
political  ri^'hts  created  a  large  refugee 
ulation. 

let  there  be  no  doubt  that  we  are  dis- 
ing  here  a  highly  contagious  process  of 
ence.  It's  as  contagious  as  a  pathology  as 
e  or  any  other  deadly  disease  which  has 
ad  from  repression  in  Kosova  to  repres- 
1  and  violence  against  Solvenia,  then 
inst  Bosnia-Hercegovina.  then  through- 
liie  continuing  repression  in  Kosova. 
ading  into  Macedonia,  creating  a  desta- 
zing  behavior  in  Albania  with  large  refu- 
populations  and  Macedonia, 
is  is  not  a  single  phenomenon  except  in 
far  as  we  de.scribe  Milosevic's  policies  of 
ossion  anil  conquest  as  a  single  phenome- 
There  is  no  "Slovenia  problem."  'Cro- 
pi'oblem."  "Bosnia  problem"  "Ko.sovo- 
anian-Mace<ionian  problem." 
ere  is  a  process  of  highly  contagious  re- 
sion  and  violence  which  has  already  cre- 
very  great  destruction  of  human  lives, 
rily.  and  happiness  and  families  and 
I'ty  and.  of  course,  of  peace  in  that  re- 
.\nd  this  process  of  contagion  threatens 
ontlnue.  quite  simply. 

'hat  I  would  like  to  emphasize  is  that  it 
in  my  judgment,  a  complete  mistake  to 
nbe  these  difficulties  as  difficulties  re- 
ing  from  ethnic  diversity  or  ethnic  dif- 
nces.  They  are  problems  that  result  from 
I'e.ssive  policies  and  violence  on  the  part 
he  most  important  military  power  in  the 
iion.  namely  Serbia.  Where  there  has  been 
opportunity  for  people  in  the  region  to  re- 
Milosevic  force  by  force,  or  threat  of  use 
foi'ce.   to  deter  the  u.se  of  force,   by   the 
at  of  use  of  force,  then  there  is.  in  fact. 
mil  of  peace,  a  cold  peace,  for  example,  as 
-ilovenia. 

hen  Slovenes  were  able  to  surpri.se  Ser- 
efforts  al  conquest  in  Slovenia,  dem- 
trating  that  they  had.  in  fact,  been  able 
acquire  and  preserve  enough  arms  in  Slo- 
ia   to   provide   the   ruiliments   of  .self-de- 

for  themselves, 
roatia  was  also  able  to  provide  the  rudl- 
ts  of  self-defense  for  itself,  despite  the 
s  emtjargo,  taking  advantage  of  its  u.seful 
Ci'oalia    was    able    to    tleter    Serbian 

ssion.  Because  Bosnia  has  not  been  able 
;lefend  itself  and  acquire  the  rudiments  of 
-defense  because  of  the  extremely  unjust 
unreastjnaljle    ai-ms    embar>^o    which    pe- 
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izes  only  Bosnians,  it  has  not  been  able  to 
ain  Serbian  asgression  in  Bosnia. 
nd   because    the   people   of  Kosova   have 
almost  entirely  helpless,  anarmeii.  de- 
seless.    confrontinfT   Sertiian    policie.s   of 
upst  and  repression,  they  have  been  un- 
e  to  defend  themselves,  and  so  the  repres- 
i  spreads, 

fear  that  Macedonia  is  another  example 

a  people  unable  to  deter  atjf,'ression  by  a 

at  to  defend  itself  and  its  own  borders. 

problem  that  should  be  clear  is  not  the 

ersity   of   the   people   of   the    region,    the 

blem  is  the  policy  of  repression  and  vio- 

ce.   And  the  .solution   to  the   policy  of  re- 
■ssion  and  violence   is.   of  course,   democ- 
y  ami  pluralism,  in  fact:  it  is  respect  for 
rights  of  all  the  people  in  the  reffion. 

/e  have  a  very  bad  habit  of  looking  at  di- 
se   people   and   if   they    begin    to   'Kill    each 


Other,  to  conclude  that  they  are  killing  each 
other  because  they  are  diverse  people.  It  is 
not  the  ethnic  diversity  that  is  causing  the 
mass  slaughter  in  Rwanda.  It  is  some  very 
identifiable  policies  of  some  very  identifiable 
power  groups  who  manage  to  achieve  the 
arms  to  slaughter  their  neighbors.  And  it's 
past  time  that  we  identify  the  problem  for 
what  it  is,  a  problem  of  repression  and  con- 
(luest  and  violence. 

Once  we  understand  that,  then  we  under- 
stand that  like  all  other  experiences  with  vi- 
olence and  repression,  this  one  will  have  no 
natural  boundaries.  It  will  continue  to 
spread.  There  isn't  an  identifiable  ethnic 
group  that  we  could  say.  "well,  that's  the  ul- 
timate boundary,  they  won't  move  heyonti 
there." 

I  note,  personally,  with  a  chill  down  my 
spine,  the  pressures  that  derive  from  the 
flow  of  huge  populations  Into  Albania,  into 
Italy,  where,  now  comes  the  chill,  the  first 
fascist  members  of  parliament  and  govern- 
ment in  post-World  War  II  Italy  today  sit. 
That's  contagion  and  violence. 

.■\nd  I  note.  too.  the  unstable  borders  and 
the  existence  of  movements  and  persons  with 
an  .attraction  to  violence  in  other  parts  of 
Eastern  and  Central  Kurope.  And  I  fear  not 
just  for  the  region,  but  for  Kurope,  in  fact.  I 
note  the  total  failure  of  European  institu- 
tions for  collective  security.  Total  failure  of 
European  institutions  for  containing  con- 
flicts and  for  adjudicating  conflicts  of 
human  rights  violations,  no  matter  how 
ma.ssive. 

I  note  the  failure  of  the  United  Nations 
machinery  for  .settling  conflicts  among  peo- 
ples in  Europe.  And  I  note  the  failure  of  di- 
plomacy, again  and  again  and  again.  And  I 
note,  finally,  that  alas,  the  .saddest  blow  of 
all.  personally,  is  the  failure  of  NWTO.  .-Vnd 
the  fact  that  NATO  has  become  Itself  af- 
flicted by  the  failure  of  the  European  and  L'N 
institutions  for  collective  .security,  today 
suffers  from  the  same  paralysis  for  having 
toda.v  submitted  to  the  complicated  oper- 
ational, hierarchies  of  control  which  make 
effective  action  possible. 

I  think  there  are  many  lessons  from  this 
e.xperience.  all  of  them  grim.  One  is  that  foi" 
the  nations  in  Centr.al   Europe,  membership 

in  the  United  Nations,  with  all  that  it  im- 
plies about  legitimacy   and   recognition  by 

the  international  community,  cannot  be  I'e- 
garded  as  a  reliable  guarantor  of  the  security 
of  any  one  of  those  new  nations.  And  I  note 
also  that  diplomacy  cannot  neces.saril.v  be 
relied  on  to  forestall  aggre.ssion.  The  peace- 
keeping cannot  necessai'ily  maki  any  posi- 
tive contribution  but  can.  in  fact,  serve  the 
purposes  of  aggressors  in  the  region. 

I.  as  an  American,  feel  very  sad  to  see  the 

pa.ssivit.y  of  the  Western  democracies,  par- 
ticularly of  our  own  country,  particularly  in 
the  face  of  repression,  aggression,  conquest. 
I  note  that  passivity  gives  consent.  I  note 
also  that  there  is  something  even  worse  than 

belnf,'  passive  in  the  face  of  repression  and 

aggression  and  conquest,  and  that  is  actually 
assisting  it.  which  I  very  much  fear  the  Unit- 
ed  States   may   commit    itself   to    by    using 

American  forces  to  enforce  boundaries  im- 
posed by  aggression  in  Bosnia-Hercegovina 

under  the  existing  plan. 


ts  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor, 
s  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  (Itwr. 


I  am  reminded,  as  I'm  sure  many  of  us 
have  been,  by  the  comment  of  ivinston 
Churchill  in  his  last  volume  on  the  Second 
World  War.  He  told  the  story  of  how  the 
great  Western  democracies  had  triumphed 
over  dictatorship  and  were  again  free  to  re- 
peat their  errors. 


UNTIL  THERE'S  A  CURE  DAY 


HON.  NANCY  PELOSI 

OK  C.^LIKOK.M.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1994 

Ms.  PELOSI.  Mr.  Speaker,  on  Sunday,  the 
San  Francisco  Giants  defeated  the  Colorado 
Rockies  by  a  score  of  9  to  4.  But  something 
far  more  important  happened  at  Candlestick 
Park  yesterday  than  f^att  Williams'  league 
leading  39th  and  40th  home  runs.  The  Giants 
sponsored  "Until  There's  A  Cure  Day,"  be- 
coming the  first  professional  sports  franchise 
to  set  aside  a  day  solely  dedicated  to  the  fight 
against  AIDS. 

The  Giants  donated  Si  from  every  ticket 
sold  to  San  Francisco  nonprofit  organizations. 
With  the  sale  of  T-shirts  and  other  items,  the 
team  raised  more  than  3100,000  in  a  single 
afternoon. 

Mr  Speaker,  what  the  San  Francisco  Giants 
have  done  is  as  all-Amencan  as  Abner 
Doubleday's  sport  itself— they've  extended 
their  hands  and  hearts  to  those  in  their  com- 
munity who  need  help.  All-star  relief  pitcher 
Rod  Beck  and  his  wife  have  donated  their 
time  and  energy  to  pediatric  AIDS  foundations 
for  several  years.  His  teammates  and  the  rest 
of  the  Giants  organizations  have  pledged  to 
continue  speaking  out  on  the  need  for  more 
dialog,  education,  and  compassion  regarding 
the  disease. 

The  San  Francisco  Giants  deserve  our  con- 
gratulations and  support.  Because  of  the  Gi- 
ants, many  others  have  a  chance  to  win. 


VOTE  CORRECTION 


HON.  GERALD  B.H.  SOLOMOIV 

Of    NK.W  YORK 
l.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  there  was  an 
error  m  the  ro(/ca((  votes  of  the  Rules  Commit- 
tee on  the  SBA  rule  which  were  printed  with 
my  remarks  in  the  Friday,  July  29  Congres- 
sional Record  at  page  H6469.  On  vote  No. 
3,  the  Rohrabacher  amendment,  Mr.  Bonior 
was  listed  as  "not  voting"  when  in  fact  he  had 

voted  "no."  We  apologize  for  this  error.  At  this 
point  in  the  Record  I  include  the  corrected 
vote  tallies.  The  matenals  follow: 

ROLLC.M.L  Votes  is  the  Rules  Committee  on 
Amend.ments   to  the   Pkohosed   Rule   on 

H.R.     1801.     S.M.^LL    BlSlNE.SS    RE.'\UTH0KI7,.\- 

TIU.N-  .AND  AMKND.MKNT  ACT  OF  1994,  THURS- 
D.w.  July  28.  19W 

1.  Open  Rule— This  amendment  to  the  pro- 
posed rule  provides  for  one-hour  of  general 
debate    and    an    open    amendment    process. 

(Vote:  Defeated  4-7i.  Yeas— Solomon.  Quil- 
len.  Dreier.  Go.ss.  N'a.vs — Moakley.  Derrick. 
Beilenson,  Bonior.  Hall.  Gordon.  Slauijhter. 
Not  Voting:  Frost.  Wheat. 


EXTENSIONS  OF  REMARKS 

2.  Kim  (CA)— Sense  of  Congress  that  em- 
ployer mandates  would  be  destructive  to 
small  businesses  and  that  the  SBA  should 
not  use  any  funds  authorized  in  the  bill  to 
promote  the  inclusion  of  employer  mandates 
in  health  care  reform  legislation.  (Vote:  De- 
feated 1  6i.  yea.s— Solomon,  Quillen.  Dreier. 
Goss.  Nays— Moakley.  Derrick,  Beilenson, 
Bonior.  Hall.  Slaughter.  Not  Voting:  Frost. 
Wheat.  Gordon. 

3.  Rohrabacher  (CA>— Provides  that  no 
amounts  provided  in  this  Act  may  be  used  to 
provide  financial  or  other  assistance  to  ille- 
gal aliens.  (Vote:  Defeated  .5-6).  Yeas— Solo- 
mon. Quillen.  Dreier,  Goss,  Beilen.son. 
Nays— Moakley,  Derrick.  Bonior,  Hall.  Gor- 
don. Slaughter.  Not  Voting:  Frost,  Wheat. 

i.  .Adoption  of  Rule— (.Adopted  7  -li.  Yeas- - 
Moakley.  Derrick.  Beilenson.  Bonior.  Hall. 
Gordon.  Slaughter.  Nays— Solomon.  Quillen. 
Dreier,  Goss.  Not  Voting;  Frost.  Wheat. 


TRIBUTE  TO  DORIS  SCHULTZE 


HON.  CHARLES  L  SCHUMER 

OK  NEW  YOKK 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  August  1.  1994 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  publicly 
acknowledge  outstanding  individuals  of  our 
Nation. 

I  rise  today  to  recognize  one  such  individ- 
ual, Doris  Schultze.  for  her  many  years  of 
dedication  and  service  at  Community  School 
Board  18.  Dons  has  also  been  active  in  civic, 
religious,  and  charitable  organizations.  She 
was  secretary  and  president  of  the  PTA  of 
P.S.  114;  she  helped  organize  and  served  as 
vice  president  of  the  PTA  of  IS.  68;  and  was 
president  of  the  combined  PTA's  of  Canarsie. 
Doris  was  chairperson  of  the  Canarsie  Mental 
Health  Clinic  and  a  member  for  the  Canarsie 
Reformed  Church,  where  she  taught  Sunday 
school.  Her  years  of  work  in  education  shows 
that  she  understands  the  value  o1  investing  in 
this  country's  most  precious  resource,  our  chil- 
dren. 

Dons  IS  a  charter  member  of  Community 

School  Board  District  18  and  now  serves  as 
vice  president  of  this  organization.  As  she  be- 
gins her  retirement,  I  know  that  her  time  will 
be  well  spent  with  her  husband  Werner,  their 

children  Andrew  anii  Carol  and  her  grandson 
Ar^drew. 

I'm  sure  I  speak  on  behalf  of  many  mem- 
bers of  the  community  who  have  either 
worked   with    Dons,   or   have   experienced   the 

benefits  of  her  hard  work  when  I  thank  this  re- 
markable individual. 


HOMELESS  VETERANS 
ASSISTANCE  RESOLUTION 


HON.  BOB  STUMP 

OF  .\RIZON.\ 
I.N  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday,  August  1,  1994 

Mr.  STUMP.  Mr.  Speaker,  I  rise  today  to 
sponsor  a  resolution  to  assist  homeless  veter- 
ans. The  sense  of  this  resolution  is  clear.  It 
calls  on  Congress  to  provide  a  more  propor- 
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tionate  share  of  Federal  funds  for  homeless 
assistance  to  veterans  and  to  the  VA,  which 
manages  a  number  of  homeless  assistance 
programs  and  activities. 

There  is  little  question  about  the  serious- 
ness of  the  problem.  On  any  given  night  over 
a  quarter  million  veterans  are  homeless,  with 
perhaps  hvice  as  many  experiencing  home- 
lessness  over  the  course  of  a  year.  Studies  in- 
dicate that  veterans  make  up  approximately 
one-third  of  the  homeless  adult  population 
and,  in  some  areas,  half  or  more  of  the  adult 
male  homeless  population. 

But  despite  these  facts,  the  VA  receives 
less  than  7  percent  of  funds  provided  for  all 
Federal  homeless  assistance  programs. 
Though  funding  for  fiscal  year  1995  is  only 
partially  accomplished  at  this  date,  the  version 
recently  approved  by  the  House  gave  HUD  a 
45-percent  increase  for  HUD  homeless  assist- 
ance programs.  This  would  move  HUD  fund- 
ing to  SI.  120  billion  from  S823  million.  At  the 
same  time  VA  received  an  additional  Si  1  mil- 
lion for  programs  to  assist  homeless  veterans 
totaling  S76.8  million 

Homeless  veterans  require  not  only  shelter 
and  food,  but  frequently  treatment  for  a  num- 
ber of  personal  problems  sometimes  closely 
linked  to  their  military  service — war-related 
trauma  like  post-traumatic  stress  disorder, 
service-connected  disabilities,  mental  illness, 
substance  abuse,  economic  hardship,  missed 
opportunities  from  being  in  the  service,  and 
lack  of  developed  jobs  skills. 

The  VA  has  clearly  demonstrated  its  effec- 
tiveness in  addressing  homelessness  among 
veterans.  However,  VA  program  staft  and  the 
capacity  of  VA's  programs  to  serve  homeless 
veterans  falls  far  short  of  providing  the  assist- 
ance these  former  soldiers  require.  Despite 
good  faith  efforts,  VA  simply  doesn't  have  the 
resources  to  adequately  address  homeless 
veterans'  issues. 

Given  the  sheer  numtjer  of  veterans  who 
are  homeless,  it  is  prudent  that  all  agencies 
involved  in  homeless  assistance  reach  out  di- 
rectly to  assist  homeless  veterans.  To  put  a 
dent  in  this  problem,  ttiere  must  be  a  des- 
ignated commitment  to  help  homeless  veter- 
ans. 

Even  at  HUD,  which  has  identified  helping 
to  reduce  tiomeiessness  in  America  as  its  No. 
1  priority,  there  seems  to  be  little  recognition 
of  the  need  for  veteran  specific  programs.  Ear- 
lier this  year,  ior  example,  HUD  awarded 
grants  to  support  groups  in  innovative  home- 
less programs  across  the  country  with  less 
than  2  percent  going  specifically  to  serve  the 
one-third  of  the  homeless  who  are  veterans. 

Even  when  some  non-VA  programs  state 
that  they  place  a  special  emphasis  on  the 

identification  of  and  assistance  to  veterans, 
there  is  little  to  back  it  up.  FEMA,  for  example, 
makes  such  a  claim,  but  an  analysis  of  recent 

budgets  shows  that  less  than  one-tenth  of  1 
percent  of  their  budget  went  to  veteran  activi- 
ties. 

My  resolution  would  call  on  non-VA  agen- 
cies to  target  a  greater  portion  of  their  efforts 
toward  veteran  specific  homeless  programs. 

These  men  and  women  who  once  proudly 
wore  the  uniform  of  the  U.S.  Armed  Forces 
are    now    struggling    to    survive.    They    once 

stood  for  us;  now,  we  must  stand  for  them. 
They  deserve  the  tsest  we  can  give. 


18880 

This  is  what  my  resolution  is  all  about — an 
effort  to  reach  out  to  the  one-third  of  the  adult 
homeless  population  that  has  served  their 
country  in  the  armed  services  and  help  return 
them  to  productive  lives. 

We  don't  need  to  reinvent  the  wheel.  We 
only  have  to  retarget  our  approach. 

Since  one-third  of  the  homeless  are  veter- 
ans and  Congress  has  established  an  array  of 
Federal  programs  to  help  return  the  homeless 
to  self-sufficient  and  productive  lives,  shouldn't 
veterans  and  the  VA  receive  a  proportionate 
share  of  resources  for  treatment? 

I  urge  my  colleagues  to  join  Representatives 
Floyd  Spence,  George  Sangmeister,  Chris 
Smith,  Mike  Bilirakis,  Corrine  Brown,  Jack 
QuiNN,  ■  Spencer  Bachus,  Charlie  Rangel, 
Ron  Machtley,  Rick  Santorum,  Eni 
Faleomavaega,  and  myself  in  cosponsoring 
this  resolution  to  assist  homeless  veterans. 


•XTENSIONS  OF  REMARKS 


FORMER  BUSH  ADMINISTRATION 
OFFICIAL  SAYS  KOSOVA  PEACE 
AND  DEMOCRACY  ACT  'IS  RIGHT 
ON  THE  MARK  ■ 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  I,  1994 

Mr.  ENGEL.  Mr.  Speaker,  recently  several 

prominent  foreign  policy  experts  gathered  for  a 

panel  discussion  on  the  situation  in  Kosova. 

All  of  the  panelists  agreed  that  the  United 

States  and  the  world  community  should  do 

more  to  end  Serbian  repression  against  the 

ethnic  Albanian  population  of  Kosova. 

One  of  the  participants,  Paula  Dobriansky,  a 
former  member  of  the  National  Security  Coun- 
cil staff  and  Deputy  Assistant  Secretary  of 
State  for  Human  Rights  in  the  Bush  adminis- 
tration stated  that  the  Kosova  Peace  and  De- 
mocracy Act,  H.R.  4115,  was  "right  on  the 
mart<."  According  to  Ms.  Dobriansky,  this  leg- 
islation, which  I  and  Representative  Susan 
Molinari  introduced  last  May,  includes  a  "cnti- 
cal  linkage"  of  improvements  in  Kosova  before 
sanctions  against  the  Serbs  are  lifted. 

I  am  encouraged  that  foreign  policy  experts 
such  as  Paula  Dobriansky  agree  on  the  impor- 
tance of  utilizing  our  leverage  over  Belgrade 
until  its  brutal  policies  are  reversed.  I  com- 
mend Ms.  Dobriansky's  remarks  to  my  col- 
leagues and  urge  them  to  support  the  Kosova 
legislation. 

I  ask  that  the  text  of  Paula  Dobriansky's  re- 
marks be  included  at  this  point  in  the  Record. 
American      Enterprise      Institute      [AEI] 

Press  Briefing— Kosova:  The  Next  b.\l- 

KAN  Flash  Point? 

Paula  Dobriansky.  former  State  Depart- 
ment and  National  Security  Council  official; 

First.  I'd  like  to  thank  AEI  and  Patrick 
Glynn  for  holding  this  panel.  It  is  most  time- 
ly and  quite  critical.  I'd  like  to  address  three 
points  this  morning.  First,  what  is  the  po- 
tential for  a  major  outbreak  of  violence  in 
Kosova.  and  what  is  the  situation  in  Kosova 
today?  Secondly,  what  are  the  ramifications 
of  such  violence  for  the  region  and  for  Amer- 
ican interests?  And  also,  thirdly,  what  essen- 
tially have  been  US  policies  toward  Kosova. 
and  what  should  they  be? 

In  Kosova  we  are  already  witnessing.  I  be- 
lieve, what  essentially  constitutes  Serbian 
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ethnic  cleaning  and  repression 

he   some    2.5   million    Albanians    living 

who.  as  you  know,  constitute  90%  of 

population.  In  other  words,  the  spillover 

e  Balkan  conflict  has  occurred  and  is.  in 

escalating.  If  you  look  at  what's  just 

from  1993-94.  we  have  witnessed  an 

lation  of  human  rights  abuses  and   the 

leasing  tensions  placed  on  the  Albanians 

g  in  Kosova.  Serbia's  unilateral  revoca- 

of  Kosova's  autonomous  status  in  March 

1589.  I  believe,  was  a  harbinger  of  subse- 

t   events.    Recently.    Dr.    Gashi    of    the 

il  for  the  Defense  of  Human  Rights  and 

in  Kosova  was  here  in  the  United 

s  and  testified  before  Congre.ss.  In  his 

mony.  he  characterizes  what  he  deems 

the  situation  in  Kosova  today.  He  said, 

Serbian  strategy  is  to  change  the  eth- 

of  Kosova   through   institutionalized 

rimination  and  structural  repression.  Its 

is  ethnic  cleansing  without  open  war  at 

time,  but  with  daily  police  brutality. 

are  essentially  observing  nothing  less 

a   systematic,    premeditated,    cultural 

cide    of    the    Albanian    population    in 

a    by    Serbia.    Among    the    shameless 

t^ods  that  have  been  utilized  are.  as  you 

the  suspension  of  the  provincial  gov- 

the  closing  of  Albanian  language 

s.  and.  in  fact,  the  virtual  overturn  of 

Albanian  language,  history,  curriculum 

h  have  been  jvirtually  eradicated  from 

Tiain  university  in  Kosova  and  we've  wit- 

the  building  of  an  alternate  univer- 

which  has  Albanian  language  and  his- 

.  We  have  also  witnessed  the  widespread 

issals   of   .-Mbanian    professionals    from 

va's    public    institutions,    arbitrary    ar- 

and  detentions  of  Albanian  officials  and 

1  ens.  Virtually  what  can  be  characterized 

tially  the  existence  of  an  apartheid 

there.   Serbs  have  taken  actions  to 

n   the   Albanian   population   and   essen- 

V  to  provoke  situations  which  I  think. 

hope  can  provide  them  with  the  pretext 

force, 
a  buffer  against  that  the  strategy  of 
ident    Rugova    has   essentially    been    to 
I  a  peaceful  resistance  campaign  in  the 
of  daily  repression  and  he's  been  very 
(^ssful  by  having  pursued  this  campaign 
warting  or  deterring  any  kind  of  out- 
i  of  violence  or  giving  the  Serbian  po- 
or others  the  pretext  for  sparking  a  con- 
as    results   of   an    incident.    President 
va's  stoic  and  what  has  often  been  de- 
1  led   as   Gandhian-like   efforts   have   pre- 
conflicts  from  spreading,  but  it  truly 
aken  a  substantial  toll  on  the  Albanian 
ion.    In   fact,   only   this   year   in   the 
quarter,    human    rights    organizations 
recorded  over  some  3.000  incidents  of 
e  brutality. 

in  sum,  on  the  first  point,  the  potential 

)utbreak  of  violence  in  Kosova  and.   if 

will,  the  expansion  of  the  conflict  in  the 

violent  way.   I   think,    is  great.   Why? 

as  I  already  described  the  spillover  ef- 

is  ongoing  and  a  foundation  has  already 

laid  by  the  fact  that  Kosova's  provin- 

autonomy  has  been  rescinded,  and  also 

expansion  of  the  scope  and  the  extent  of 

epression  that  has  occurred  there. 

I  think  it  can  be  said  for  these 

reasons  it's  clear  that  an  investment 

ilready  been  made  on  the  part  of  Serbia. 

groundwork    has   been    laid.    Thirdly.    I 

you  have  to  factor  into  the  calculus 

Serbia  will  also  be  evaluating  the  Unit- 

tates  lack  of  resolution  on  policies  to- 

the   region   at   large  and   toward   this 

in  particular,  no  less  the  West.  The  US 

in  all   likelihood,  not  act.   despite   its 
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statement  that  it  plans  to  utilize  force  if 
there's  an  outbreak  or  violent  conflict  in 
Kosova.  And  the  likelihood  that  our  troops 
in  Macedonia  will  be  utilized  to  cross  the 
border  is  also  rather  unlikely  from  their  cal- 
culus. And  fourthly,  I'd  say  that  in  looking 
at  the  prospects  for  peace  from  the  peace 
plan  already  from  the  reports  today  and  even 
regardless.  I  think  even  if  this  moved  for- 
ward in  what  ever  shape  or  form.  I  think  it 
can  be  said  that  the  prospects  for  peace  are 
somewhat  negligible.  And  given  that,  and 
given  the  underpinning  of  the  plan— the 
legitimization  of  Serbian  aggression— I  think 
it  can  be  said  that  again,  in  the  overall  cal- 
culus, this  can  lead  toward  the  assumption 
that  there  is  no  reason  for  Serbia  not  to  con- 
tinue with  its  aggressive  plan  forward  in 
Kosova. 

What  are  the  ramifications  of  an  outbreak 
of  violence  in  Kosova?  I  think  they  are  very 
great  for  the  region  and  for  US  interests. 
Some  of  the  reasons  include:  first,  given  the 
ethnic  fabric  of  the  region,  conflict  will  cer- 
tainly and  inevitably  trigger  the  involve- 
ment of  other  neighboring  countries,  includ- 
ing two  NATO  members.  Turkey  has  already 
expressed  itself  quite  vocally  on  the  grave 
circumstances  in  Kosova  and  has  forged  a 
very  close  relationship  with  Albania.  Alba- 
nia also  has  been  very  vocal  and  is  expected 
not  to  just  sit  by  in  this  case.  Greece.  Mac- 
edonia. Bulgaria.  Consequently.  I  think  it 
can  be  said  that  the  scope  of  the  conflict  will 
be  quite  damaging  and  quite  dangerous  for 
European  security.  Such  a  conflict  will  in- 
evitably have  a  very  destabilizing  influence 
in  Europe,  as  a  whole.  This,  in  turn,  has 
ramifications  for  US  interests— our  interests 
in  preserving  peace  and  stability  on  the  Con- 
tinent and  elsewhere,  in  particular,  the 
former  Soviet  Union. 

We  can  also  expect  the  increase  of  refu- 
gees. Already  there's  a  substantial  number 
as  a  result  of  the  Bosnian  conflict.  This  can 
only  be  expected  to  increase  as  a  result  of  an 
outbreak  of  violence  in  Kosova  and  obviously 
will  have  political  and  social  ramifications. 
And  also,  the  economic  impact  of  such  a  pop- 
ulation dislocation  will  be  quite  great.  The 
outbreak  of  violence  certainly,  then,  will 
have  political,  economic,  social  and  security 
consequences  that  I  believe  have  direct  bear- 
ing on  American  interests  in  securin.g  a  sta- 
ble and  peaceful  Europe  So  now.  not  to  act. 
and  to  deter  such  a  broad  based  conflict  from 
occurring  I  think  would  be  quite  unfortu- 
nate. 

This  brings  me  to  my  last  point  about  US 
policies:  what  are  US  policies  at  this  time 
and  what  should  they  be?  First,  one  policy 
that  I  think  the  United  States  should  con- 
tinue is  the  rendering  of  humanitarian  aid. 
The  Albanians  in  Kosova  have  suffered  quite 
greatly  and  the  tragedy  is  quite  large  and 
significant.  From  that  standpoint.  I  would 
hope  that  humanitarian  aid  would  continue 
to  be  rendered.  In  fact,  recently  Senator 
D'Amato  has  proposed  legislation  rec- 
ommending the  rendering  of  $8  million  dol- 
lars of  humanitarian  assistance  to  Kosova. 

Secondly,  I  think  its  very  important  to 
have  a  very  vibrant  and  active  strategy 
which  should  be  continued  in  furthering 
democratic,  technical  assistance  to  the  re- 
gion at  large.  Certainly  to  Bulgaria,  cer- 
tainly to  Albania,  to  Romania,  no  less  to 
those  other  countries  which  comprise  what 
constituted  the  former  Yugoslavia.  Their 
strong  democratic  and  economic  develop- 
ment is  in  our  interest  because  that  kind  of 
stability  is  critical  for  the  region.  I'd  like  to 
cite  the  recent  visit  of  the  Albanian  Defense 
Minister  Shalali.  a  very  good  visit  with  our 


Defense  Secretary  Perry  in  which  there  was 
an  exchange  about  the  importance  of  a 
strong  relationship  between  the  US  and  Al- 
bania. These  kinds  of  actions  I  think  are  im- 
portant and  should  be  continued.  Also  it's 
important  to  continue  the  very  vigorous  rec- 
ognition of  President  Rugova  as  the  legiti- 
mate leader  of  Kosova.  Not  only  on  the  part 
of  the  US.  but  on  the  part  of  the  West  at 
large.  And  in  this  regard.  I  would  hope  to  see 
that  the  United  States  would  actually  take  a 
more  active  role  as  has  been  urged  by  many, 
in  the  mediation  between  Albanians  and 
Serbs  over  such  issues  as  schools  and  over 
Albanian  language. 

In  other  words,  we  should  make  it  vitally 
clear  that  the  solution  to  the  conflict  does 
not  rest  with  the  peace  plan.  I  believe  it  will 
not  necessarily  be  observed  and  will  not  nec- 
essarily bring  peace  to  the  region.  There  has 
been  set  forth  in  Congress  the  Kosova  Peace 
and  Democracy  act  which.  I  think,  is  right 
on  the  mark.  The  essence  of  it  is  that  given 
the  repressive  situation  in  Ko.sova.  the  Unit- 
ed States  should  insist  that  the  inter- 
national economic  sanctions  .should  not  be 
lifted  until  the  Kosova  crisis  is  resolved. 
That  kind  of  linkage  is  critical. 

We  also  must  be  far  more  vocal  and  vigi- 
lant that  Serbia  has  been  very  outspoken 
about  the  rights  of  Serbs.  I  think  there  are 
legitimate  concerns  just  as  Serbia  should 
have,  in  some  cases,  about  the  rights  of 
Serbs.  But  having  said  that,  the  same  argu- 
ment can  be  made,  and  should  be  made,  very 
forcefully  that  if  you  have  that  principle  on 
one  hand,  then  you  should  have  the  same 
principle  in  not  denying  the  rights  of  Alba- 
nians in  Kosova.  Finally.  I  would  just  say 
that  all  efforts  should  be  made  to  establish 
such  linkages  in  US  policy.  They  have  not 
been  made  to  date,  and  they  need  to  be 
made.  And  in  sum.  only  a  strong,  a  decisive 
and  preventive  action.  I  believe,  can  help 
Kosova  now  and  in  the  future. 


RECOGNIZING  NATIONAL  NIGHT 
OUT 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1, 1994 
Ms.  WOOLSEY.  Mr.  Speaker,  I  nse  today  to 
recognize  a  nationwide  grassroots  effort  to 
combat  crime  that  Is  gaining  momentum  and 
that  deserves  our  recognition  and  our  support. 
As  my  colleagues  know,  I  have  a  consistent 
voting  record  on  advocating  tough  punishment 
tor  violent  criminals  coupled  with  smart  crime 
prevention  efforts.  Just  this  week,  conferees 
agreed  on  the  final  provisions  of  the  toughest 
crime  bill  ever— a  bill  that  contains  truth  in 
sentencing  provisions  to  ensure  that  violent 
criminals  stay  in  prison  until  they  have  served 
their  sentences.  This  bill  also  includes  pro- 
gressive crime  prevention  strategies,  to  stop 
crime  and  violence  in  our  cities,  neighbor- 
hoods, and  schools.  Such  measures  include 
antigang  programs,  the  Youth  Employment 
and  Skills  project,  and  the  Midnight  Sports 
Program. 

While  prevention  and  intervention  programs 
for  youth  are  essential,  another  critical  compo- 
nent of  prevention  is  community  involvement. 
Statistics  clearly  demonstrate  that  when  neigh- 
borhood residents  take  an  active  interest  in 
fighting  back  against  violence  and  crime  in 
their  communities,  their  efforts  pay  off. 


EXTENSIONS  OF  REMARKS 

The  National  Association  of  Town  Watch  is 
celebrating  the  11th  Annual  National  Night 
Out,  a  unique  drug  and  crime  prevention 
event,  scheduled  for  Tuesday,  August  2,  1994. 
National  Night  Out  is  designed  to:  First, 
heighten  crime  and  drug  prevention  aware- 
ness; second,  generate  support  for,  and  par- 
ticipation in,  local  level  anficrime  programs; 
third,  strengthen  police-community  relations; 
and  fourth,  send  a  message  that  neighbor- 
hoods are  organized  and  fighting  back  against 
crime. 

Last  year,  over  8,650  communities  from  all 
States  turned  out  for  this  event.  This  year,  the 
National  Association  of  Town  Watch  is  expect- 
ing nearly  26  million  people  throughout  the 
country  to  participate  in  this  important  effort.  In 
the  district  I  am  privileged  to  represent,  the 
City  of  Rohnert  Park,  CA,  will  be  the  first  city 
in  Sonoma  County  to  participate  in  National 
Night  Out.  I  commend  them  for  their  participa- 
tion and  for  the  city's  interest  in  turning  this 
event  into  an  annual  city  function. 

This  nationwide  effort  is  run  by  volunteers 
with  the  assistance  and  contributions  of  var- 
ious public  agencies,  nonprofit  organizations, 
and  businesses.  In  the  community  of  Rohnert 
Park,  local  merchants  are  supporting  the  night 
out  and  other  efforts  to  keep  the  neighbor- 
hoods safe  by  contributing  merchandise  and 
funds  to  the  local  neightxjrhood  watch  pro- 
gram. Their  contributions  have  included  a  vari- 
ety of  needed  matenals  such  as  flashlights, 
communication  equipment,  specially  designed 
neighborhood  watch  jackets  that  are  easy  to 
recognize,  food  and  drinks  for  volunteers,  and 
photocopying  to  help  get  the  word  out  about 
the  event. 

The  remarkable  Neighborhood  Watch  Pro- 
gram in  Rohnert  Part<'s  C  section  is  generat- 
ing active  participation  in  our  local  community 
and  promoting  partnerships  between  local  law 
enforcement  and  neighborhood  residents. 
Similar  results  are  being  expenenced  through- 
out the  Nation,  as  the  active  participation  in 
National  Night  Out  demonstrates.  It  is  abso- 
lutely essential  that  government  at  all  levels— 
and  citizens  throughout  the  Nation — lend  their 
strong  support  to  these  efforts. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
dedicated  volunteers  and  community  leaders 
who  are  protecting  our  facilities  in  Rohnert 
Park  and  other  communities  throughout  the 
Nation,  and  I  urge  my  colleagues  to  join  me  in 
supporting  neighborhood  cnme  watch  pro- 
grams and  National  Night  Out. 


SUPPORT  FOR  TRAUMATIC  BRAIN 
INJURY  (S.  725) 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1.  1994 
Mr.  SLATTERY.  Mr.  Speaker,  I  would  like  to 
commend  Chairman  Waxman  and  Chairman 
DiNGELL,  who  have  worked  diligently  on  the 
Minority  Health  Improvement  Act  (H.R.  3869), 
which  included  the  House  version  of  the  Trau- 
matic Brain  Injury  Act  (H.R.  3121).  This  legis- 
lation passed  the  House  on  May  23,  1994.  I 
would  also  like  to  thank  Senator  Kennedy  for 
his  work  on  the  Traumatic  Brain  Injury  Act  in 
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the  Senate  (S.  725).  which  is  the  legislation 
we  are  considering  urxJer  suspension  of  the 
rules  today. 

I  strongly  support  this  legislation.  I  intro- 
duced a  similar  bill  in  the  House  (H.R.  3121), 
along  with  Mr.  Greenwood.  Mr.  Pallone  and 
Mr.  Quillen,  t)ecause  I  believed  it  was  ex- 
tremely important  to  provide  funding  for  re- 
search and  prevention  and  for  the  establish- 
ment of  programs  related  to  traumatic  brain  in- 
jury [TBI].  I  believe  that  TBI  Act  would  provide 
States  the  opportunity  to  access  Federal  funds 
that  are  necessary  tor  expanding  the  addi- 
tional services  statewide.  I  am  pleased  to  see 
that  the  Traumatic  Brain  Injury  Act  will  now  t)e 
authorized  so  that  we  can  begin  to  focus  our 
efforts  on  appropnations  for  this  very  important 
program. 

In  human  and  economic  terms,  traumatk: 
brain  injury  is  one  of  the  most  devastating  ir>- 
jurles  a  person  can  sustain.  Rehabilitative 
treatment  interventions  must  be  significantly 
improved  in  order  to  adequately  address  the 
complexity  of  the  medical  consequences  asso- 
ciated with  traumatic  brain  injury.  Survivors  of 
TBI  are  among  the  most  underserved  popu- 
lations in  our  country,  often  receiving  incorrect 
diagnoses  and  inappropriate  treatment,  and 
sometimes  no  treatment  at  all.  Survivors  of  se- 
vere TBI  are  often  inappropriately 
institutionized  solely  in  order  to  receive  sutn 
sistence  care.  In  addition,  families  of  survivors 
of  TBI  often  have  no  other  choice  but  to  insti- 
tutionalize their  loved  ones  m  lieu  of  home  and 
community-based  programs. 

The  economic  consequences  ef  TBJ  are  tK) 
less  significant  than  the  humajj  costs.  With 
over  500,0(X)  individuals  who  require  hos- 
pitalization per  year  due  to  head  injuries,  soci- 
ety incurs  S25  billion  per  year  in  direct  and  in- 
direct costs  of  medical  treatment,  rehabilitative 
and  support  services,  and  lost  income.  Esti- 
mated lifetime  costs  to  care  for  a  survivor  of 
severe  traumatic  brain  injury  can  exceed  S4 
million. 

The  Traumatic  Brain  Injury  Act  addresses 
these  problems  by  enhancing  public  aware- 
ness of  head  injury  prevention.  This  legislation 
will  help  raise  public  awareness  of  the  serious 
risks  and  tragic  consequences  of  head  injuries 
and  will  designate  a  Federal  agency  to  over- 
see and  promote  projects  to  prevent  traumatic 
brain  injury  and  to  assist  in  rehabilitation  ef- 
forts across  the  Nation. 

The  legislation  will  assist  States  in  creating 
advisory  boards  to  coordinate  citizen  partk:ipa- 
tion  in  community  traumatic  brain  injury  pro- 
grams and  will  create  a  registry  to  advance 
epidemiologic  research  efforts  across  the  Na- 
tion. This  bill  also  calls  for  major  studies  to  be 
conducted  on  the  causes  and  prevention  of 
brain  injury.  It  also  emphasizes  the  discovery 
and  use  of  unique  ways  to  prevent  injury  and 
heighten  individual  responsibility. 

The  Traumatic  Brain  Injury  Act,  which  em- 
phasizes prevention  and  treatment  options, 
will  help  these  individuals  and  their  families 
cope  with  the  debilitating  and  lifelong  con- 
sequences of  these  tragic  accidents. 

I  urge  my  colleagues  to  support  this  bill. 
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TRIBUTE  TO  JOSEPH  A.  FISHER 


EXTENSIONS  OF  REMARKS 


HON.  JOHN  T.  MYERS 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1994 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  it  is 
with  mixed  emotions  of  praise  and  regret  that 
I  announce  the  impending  retirement  of  my 
experienced  and  dedicated  staff  director  on 
the  House  Post  Office  and  Civil  Service  Com- 
mittee, Joe  Fisher.  Joe  is  one  of  the  rare  indi- 
viduals who  has  shown  dedication  and  com- 
mitment to  public  service.  Joe  first  came  to  the 
Hill  back  in  1969  as  press  secretary  to  the 
former  Senator  Ralph  Smith  of  Illinois.  He  then 
moved  over  to  the  newly  formed  Postal  Rate 
Commission  and  served  as  the  secretary  to 
the  Commission.  Joe  returned  to  Capitol  Hill 
and  served  as  staff  director  on  the  House  Post 
Office  and  Civil  Service  Committee  for  former 
Representative  Edward  Derwinski  of  Illinois. 
He  retained  this  post  through  three  successive 
ranking  minority  members  including  former 
Representative  Gene  Taylor  of  Missouri,  Rep- 
resentative Ben  Oilman  of  New  York,  and  my- 
self. 

Joe  has  demonstrated  a  keen  political  savvy 
while  adroitly  working  with  Members  on  both 
sides  of  the  aisle.  He  oversaw  legislation  re- 
forming the  Civil  Service,  the  Federal  Employ- 
ees Retirement  System,  the  Postal  Service, 
and  Government  ethics.  Anyone  with  even  a 
passing  interest  in  committee  issues  agrees 
that  Joe  is  universally  recognized  as  an  expert 
in  civil  service  and  postal  issues.  Staff  mem- 
bers shahng  his  dedication  to  public  service 
are  hard  to  find  these  days  and  his  abilities 
and  institutional  memory  will  prove  irreplace- 
able. 

Before  coming  to  Capitol  Hill,  Joe  served  as 
a  member  of  the  fourth  estate  and  worked  as 
a  reporter  and  editor  for  several  Illinois  daily 
newspapers.  He  first  worked  as  a  reporter  at 
the  Dubuque  Telegraph-Herald.  He  later 
served  as  the  State  capital  reporter  for  the 
Rockford  Register-Republic.  Joe  was  later  pro- 
moted to  chief  political  editor  for  the  Rockford 
Morning-Herald  and  Register-Republic.  Joe  is 
a  Chicago  native  and  received  both  his  bach- 
elors and  masters  degrees  from  Northwestern 
University. 

I  know  I  speak  for  all  the  members  and  staff 
of  the  Post  Office  and  Civil  Service  Committee 
when  I  extend  my  best  wishes  to  Joe  and  his 
wife  Eleanor,  his  five  daughters,  and  grand- 
children for  a  happy,  healthy,  and  fulfilling  re- 
tirement. 


TRIBUTE  TO  DR.  FRANK  GATTI 
AND  LETICIA  FARAJIANI 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1994 
Ms.  MOLINARI.  Mr.  Speaker,  I  rise  today  to 
acknowledge  the  accomplishments  of  two  out- 
standing members  of  the  medical  community 
in  my  district  of  Brooklyn.  The  women's  auxil- 
iary of  Victory  Memorial  Hospital  will  honor  Dr. 
Frank  Gatti,  director  of  medical  affairs,  and 
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Let  ;ia  Farajiani,  R.N.,  administrator  of  the 
I  Bd  nursing  facility,  in  October.  I  would  like 
lake  this  opportunity  to  honor  them  myself 

r.  Frank  Gatti  graduated  from  the  Univer- 

of  Rome  in  1957  after  completing  his  B.S. 

(^e-medical  education  and  his  M.A.  in  edu- 

at  New  York  University.  He  completed 

ng  internship  at  Coney  Island  Hospital 

1958   and   then    became   the   director   of 

service  and  emergency  service  at  Elm- 

t  General  Hospital  until  1960.  In  1960,  he 

his  own   practice   in   Brooklyn  which 

inues  to  thnve  today.  He  has  been  an  ac- 

member  of  the  Victory  Memorial  Hospital 

1961,   serving   as  the   secretary,   vice 

ident  and  three  terms  as  president  on  the 

cal    executive   committee.    He   was   ap- 

iited  the  director  of  family   practice  from 

to  1991   and  he  continues  to  serve  as 

director  of  medical  affairs,  which  he  has 

since  1989.  He  has  obtained  diplomate 

by  the  American  Board  of  Family  Prac- 

through  charter  board  certification.  He  is 

Board  certified  and  serves  as  the  chief 

ical  examiner  of  the  city  of  New  York.  His 

ce  to  his  community  has  been  outstand- 

applaud  his  efforts  and  recognize  his  ac- 

cf  achievement, 
icia  Farajiani,   L.N. HA.   currently  serves 
I  he  full  time  administrator  of  Victory  Memo- 
Hospital  Skilled  Nursing  Center.  She  came 
United  States  from  the  Philippines  and 
ived  her  baccalaureate  degree  in  nursing. 
was  awarded  an  M.A.  in  health  education 
Columbia  University.  She  worked  at  Sea- 
Hospital  in  Staten  Island  as  director  of 
ing  services  for  7  years,  later  serving  as 
director  and  associate  executive  di- 
Later,  she  was  appointed  as  director  of 
services  at  a  Brooklyn  community  hos- 
where  she  worked  for  5  years.  In  1989, 
was  awarded  a  certificate  from  the  top  40 
program.    She    orchestrated    a 
one  opening  of  a  150  bed  skilled  nurs- 
facility  at  Victory  Memorial  Hospital  Skilled 
ing  Center.  She  is  currently  prepanng  for 
diplomate  and  fellowship  examination  for 
American  College  of  Health  Care  Execu- 
>.   Her  long  term  goal  is  to  establish  a 
lical-social  model  adult  day  care  program 
to  members  of  the  Bay  Ridge  commu- 
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I  applaud  the  remarkable  distinctions  be- 
stowed upon  Dr.  Frank  Gatti  and  Leticia 
Farijiani,  R.N.  and  I  am  proud  to  have  them 
as  constituents  in  my  community. 


YOUNG  AMBASSADORS  FROM 
ROMANIA 


HON.  ELEANOR  HOLMES  NORTON 

of  the  di.strict  of  columbia 

:n  the  house  of  representatives 

Monday,  August  1,  1994 

lis.  NORTON.  Mr.  Speaker,  I  wanted  to 
share  with  my  colleagues  a  recent  event  at 
Chidren's  Hospital  National  Medical  Center 
thai  provided  a  touching  moment  and  an  en- 
couraging commentary  about  what  we  can 
leain  from  our  children. 

group  of  Romanian  teenagers  touring  the 
Uni  ed    States    stopped    at    the    hospital    to 
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present  a  concert  of  traditional  Romanian 
music  and  folkdances  for  the  young  patients. 
The  artists  were  chosen  to  come  to  the  United 
States  as  an  example  of  Romania's  best  and 
brightest  young  students.  And  they  were  de- 
lightful goodwill  ambassadors. 

To  the  accompaniment  of  folk  instruments, 
10  of  Romania's  Young  Ambassadors  m  color- 
ful Romanian  costumes  performed  traditional 
dances.  The  performers  also  presented  a  very 
professional  program  of  classical  music. 

The  concert  was  a  welcome  note  of  cheer 
for  the  hospital  patients  and  an  opportunity  for 
them  to  experience  another  culture.  For  the 
performers,  it  was  a  chance  to  say  a  small 
thank  you  to  the  United  States  for  our  support 
of  Romania's  efforts  to  overcome  its  bleak  his- 
tory of  communism  and  dictatorship. 

And  it  was  another  reminder  of  the  innate 
goodness  in  our  children  that  should  serve  as 
a  model  for  all  adults. 

My  congratulations  and  thanks  to  those 
young  ambassadors  from  Romania. 


HONORING  DR.  STUART  E. 
GOTHOLD  ON  HIS  RETIREMENT 
AS  SUPERINTENDENT  OF  LOS 
ANGELES  COUNTY  SCHOOLS 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1994 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  individual  and  dedicated 
educator,  Dr.  Stuart  E.  Gothold,  superintend- 
ent of  Los  Angeles  County  Schools. 

As  superintendent.  Dr.  Gothold  has  dedi- 
cated over  35  years  of  service  to  providing  our 
children  with  a  supenor  public  education.  Re- 
sponsible for  200  school  sites.  3,400  employ- 
ees, 15,000  students,  and  an  annual  budget  of 
S339  million,  he  has  gained  a  reputation  as  an 
effective  administrator  and  visionary  leader 
who  has  admirably  led  county  schools  through 
tough  economic  times. 

Dr.  Gothold  is  well  respected  and  admired 
for  his  involvement  in  local,  county,  State  and 
national  issues  and  efforts  to  improve  our  edu- 
cational system.  Most  notably,  he  has  directed 
the  development  of  strategic  plans  to  position 
the  office  of  education  as  a  key  voice  in  Cali- 
fornia public  education;  established  model 
choice  high  schools — arts  and  international 
business — on  California  State  University  cam- 
puses; and  established  community-based 
schools  for  at-risk  youth. 

In  addition  to  his  extensive  professional  re- 
sponsibilities. Dr.  Gothold  has  volunteered 
countless  hours  to  the  community.  He  is  co- 
chair  of  the  Los  Angeles  County  Music  Center 
Education  Council,  co-chair  of  Rebuild  Los  An- 
geles Education  task  force,  and  active  mem- 
ber of  countless  civic  organizations,  including 
Workforce  Los  Angeles,  Los  Angeles  Area 
Boy  Scouts  Council,  the  United  Way  cam- 
paign, and  the  Santa  Fe  Springs  Rotary  Club. 

As  he  assumes  new  challenges  as  clinical 
professor  of  educational  administration  at  the 
University  of  Southern  California,  he  leaves 
behind  a  legacy  of  commitment  and  dedication 
to  the  educational  well-being  of  our  children. 
His  footsteps  will  be  hard  to  follow. 
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Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  this  distinguished  educator.  Dr. 
Stuart  E.  Gothold,  and  in  saluting  him  for  his 
exemplary  leadership  and  outstanding  service 
to  Los  Angeles  County  Schools,  and  in  par- 
ticular, to  the  students  in  my  congressional 
district. 


THE  SOOTH  ANNIVERSARY  OF  THE 
TOWN  OF  KINGSTON.  NH 


HON.  WILLIAM  H.  ZELIFF,  JR. 

OF  NKW  HA.MPSHIKE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1.  1994 

Mr.  ZELIFF.  Mr.  Speaker,  this  weekend  is  a 
special  time  for  the  town  of  Kingston,  NH,  for 
its  residents  are  celebrating  the  town's  300th 
anniversary. 

They  can  be  proud  that  through  the  cen- 
turies, their  town  has  been  a  positive  example 
to  others  of  a  cohesive,  working  community. 
And,  these  traits  have  made  the  town  a  wel- 
come location  for  people  of  all  ages. 

From  Its  most  famous  citizen,  Josiah  Bart- 
lett.  New  Hampshire  got  its  first  president  as 
well  as  a  medical  society.  As  more  years 
passed,  many  a  fine  selectman,  town  clerk, 
treasurer,  moderator,  fire  and  law  officer  have 
helped  to  make  Kingston  the  sound  commu- 
nity it  is  today.  The  town  grew  with  a  band 
stand  in  1875,  Sanborn  Seminary  in  1883,  a 
library  in  1898.  electncity  in  1912.  and  its  first 
fire  truck  in  1924. 

In  1969.  2,900  residents  were  proud  to  call 
Kingston  home  and  that  number  now  stands 
at  6.500.  In  1970,  the  historical  museum 
began  along  with  the  recreation  commission 
and  VFW  Post  1088.  The  year  1979  provided 
the  town  with  the  community  house  followed  in 
1981  with  Kingston  Pines,  a  home  for  the  el- 
derly. Cable  television  first  came  Kingston's 
way  in  1982.  And  just  this  year,  the  new  police 
station  reached  completion. 

Kingston  also  takes  pride  in  its  schools  and 
churches  along  with  civic,  recreational,  and 
business  endeavors.  In  tact,  Nichols  Poultry 
has  promoted  chicken  in  the  Poultry  Hall  of 
Fame. 

Mr.  Speaker,  the  good  people  of  Kingston 
have  reason  to  take  pnde  in  their  heritage  and 
I  join  with  them  in  paying  tribute  to  the  spirit, 
hard  work,  and  vision  of  the  town's  ancestors. 
I'm  confident  that  when  Kingston  celebrates 
another  100  years,  our  grandchildren  and 
great-grandchildren  will  look  back  upxjn  this 
time  with  optimism  and  prosperity. 


TRIBUTE  TO  GEORGE 
PEIRCE 


TIM- 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1994 
Mr.  MANTON.  Mr.  Speaker,  I  hse  today  to 
congratulate  George  "Tim"  Peirce  on  his  con- 
tribution to  the  aviation  industry  and  the  bor- 
ough of  Queens  on  the  occasion  of  his  retire- 
ment from  the  Port  Authority  of  New  York  and 
New  Jersey. 
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He  was  recognized  for  his  tireless  efforts  on 
June  30,  1994,  at  the  Terrace  on  the  Park  in 
Flushing  Meadows  Corona  Park.  Corona,  NY, 
located  in  the  Seventh  Congressional  Distnct 
of  New  York,  which  1  have  the  pleasure  of  rep- 
resenting. 

Tim  Peirce  was  born  in  Worcester,  MA.  He 
graduated  from  the  University  of  Massachu- 
setts with  a  degree  in  business  administration. 
His  military  service  included  the  U.S.  Naval 
Reserve  Submanne  Corps,  followed  by  active 
duty  as  a  pilot  with  the  U.S.  Air  Force  and  the 
Massachusetts  Air  National  Guard,  flying  F-86 
)et  aircraft. 

Mr.  Speaker,  Tim  accepted  employment 
with  the  Port  Authority  of  New  York  and  New 
Jersey  in  1961,  as  an  industrial  engineer.  In 
1969,  on  temporary  assignment  with  the  Met- 
ropolitan Transportation  Authonty,  Tim  served 
as  the  first  airport  manager  of  Stewart  Airport 
in  Newburgh,  NY.  Assigned  to  LaGuardia  Air- 
port in  1970  as  supervisor  of  maintenance 
services  and  in  1973  as  assistant  manager, 
Tim  was  promoted  to  the  position  of  general 
manager  of  LaGuardia  Airport  in  1975.  Pres- 
ently, he  holds  the  position  of  assistant  direc- 
tor for  capacity  management. 

In  addition,  he  serves  as  a  leader  and  mem- 
ber of  numerous  community  organizations.  He 
is  a  member  of  the  advisory  board  of  the  Col- 
lege of  Aeronautics  in  Flushing,  Queens;  a 
member  of  the  board  of  directors  of  the 
Queens  Chamber  of  Commerce;  former  presi- 
dent and  a  current  member  of  the  board  of  di- 
rectors at  the  LaGuardia  Airport  Kiwams  Club; 
member  and  past  chairman  of  the  Salvation 
Army's  Queen's  County  advisory  board;  mem- 
ber of  the  board  of  directors  of  the  Court 
Foundation;  member  and  past  chairman  of  the 
advisory  board  of  the  Queen's  Lighthouse  for 
the  Blind;  member  of  the  board  of  directors  of 
the  Lighthouse,  Inc.;  member  of  the  board  of 
directors  of  Operation  Sail  1986;  past  presi- 
dent, and  member  of  the  board  of  directors  of 
the  North  Beach  Club;  member  of  the  board  of 
directors,  president  and  treasurer  of  Operation 
Sail  in  1992;  vice  chairman  of  the  Operation 
Sail,  — Inc.  and  a  member  of  the  board  of  di- 
rectors of  Amenca's  Sail. 

Mr.  Speaker,  I  commend  Mr.  Peirce  for  his 
dedication  not  only  to  his  career,  but  also  to 
his  community.  I  know  my  colleages  join  me  in 
congratulating  Tim  Peirce  on  his  very  special 
day. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
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printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  Au- 
gust 2.  1994.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

AUGUST  3 

9:00  a.m. 
Labor  and  Human  Resources 
Busine.ss  meetine.  to  mark  up  S.  1629.  to 
revise  the  Public  Health  Ser\-jce  Act  to 
provide  for  expanding  and  intensifying 
activities  of  the  National  Institute  of 
.■\rthritis  and  Musculoskeletal  and 
.Skin  Diseases  with  respect  to  lupus, 
proposed  letjislation  authorizing-  funds 
for  the  National  .Science  F"oundation. 
proposed  leinslation  relatint;^  to  mental 
health  and  substance  abuse  pro-ams. 
and  pending  nominations. 

SD-430 

9:30  am. 

Bankini?.  Housing,  and  Urban  .Affairs 
To  continue  hearings  to  examine  certain 
lenal  issues  with  regard  to  the 
Whitewater  Development  Company. 
Inc  .  and  Madison  Guaranty  Savings 
and  Loan. 

SD-106 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  2101.  to  provide 
for  the  establishment  of  mandatory 
State-operated  comprehensive  one-call 
systems  to  protect  all  underground  fa- 
cilities from  being  damaged  by  any  ex- 
cavations. 

SR-253 
Energy  and  Natural  Resources 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-366 

10:00  a.m 

Environment  and  Public  Works 
Busine.ss  meeting,  to  mark  up  S.  1834.  au- 
thorizine  funds  for  programs  of  the 
Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  (Superfundi. 

SEM06 

Judiciary 
To  hold  hearings  on  the  nomination  of  H. 
Lee  Sarokin.  of  New  Jersey,  to  be  Unit- 
ed States  Circuit  Judge  for  the  Third 
Circuit. 

SD-226 
10:15  a.m. 
Judiciary 

Immigration  and  Refugee  Affairs  Sub- 
committee 
To  hold  hearings  to  review  a  report  by 
the  Commission  on  Immigration  Re- 
form on  the  impact  of  immigraUon  on 
the  United  States. 

SH-216 
2:15  p.m. 
Small  Business 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Small  Business  Adminis- 
tration. 

SR-428A 

AUGUST  4 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  examine  certain 
legal     issues     with     regard     to     the 
Whitewater     Development     Company. 
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Inc..    and    Madison    Guaranty    Savintrs 
and  Loan. 

SD-106 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearing's  on  miscellaneous  public 
lands  issues,  including-  S.  399.  H.R    457. 
S.    1998.    S.   2001.    H.R.    2620.    S.    2033.    S. 
2078.  H.R.  1716,  S.  2236.  and  S.  2249. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  full  voting  represen- 
tation in  Congress  for  the  District  of 
Columbia. 

SH-216 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelli^ronce 
matters. 

SH-219 
10:00  a.m. 
Foreign  Relations 
To  hold  a  closed  briefing  on  the  Middle- 
F,ast  peace  process. 

S-U6.  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  on  provisions  of 
S.  2259.  to  provide  for  the  settlement  of 
the  claims  of  the  Confederated  Tribes 
of  the  Colville  Reservation  concerninij 
their  contribution  to  the  production  of 
the  hydropower  by  the  Grand  Coulee 
Dam.   S.   2319,   to  amend   the  Colorado 
River  Basin  Salinity  Control  Act  to  au- 
thorize  additional   measures   to  carry 
out  the  control  of  salinit.v  upstream  of 
Imperial  Dam  in  a  cost-effective  man- 
ner, and  S.  2236.  to  direct  the  Secretary 
of  the  Interior  to  enter  into  negotia- 
tions   concerning     the     Nueces    River 
project.  Texas. 

SD  -366 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  120.  propos- 
ing an  amendment  to  the  Constitution 
prohibiting    the    imposition    of    retro- 
active taxes  on  the  American  people. 

SD-226 
Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources' 
Subcommittee  on  Water  and  Power  on 
provisions  of  S.  2259.  to  provide  for  the 
■  settlement  of  the  claims  of  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion concerning  their  contribution  to 
the  production  of  the  hydropower  by 
the  Grand  Coulee  Dam.  S.  2319.  to 
amend  the  Colorado  River  Basin  Salin- 
ity Control  Act  to  authorize  additional 
measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a 
cost-effective  manner,  and  S.  2236,  to 
direct  the  Secretary  of  the  Interior  to 
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enter  into  negotiations  concerning  the 
Nueces  River  project,  Texas. 

SI>-366 
2:ltp.m. 
'.  udiciary 
ntitrust.  Monopolies  and  Business  Rights 

Subcommittee 
To  hold  hearings  on  .S.  2297.  to  facilitate 
obtaining  foreign-located  antitrust  evi- 
dence   by    authorizing     the     Attorney 
General  of  the  United  States  and  the 
Federal  Trade  Commission  to  provide, 
in   accordance    with   antitrust    mutual 
assistance    agreements,    antitrust    evi- 
dence to  foreign  antitrust  authorities 
on  a  reciprocal  basis. 
Tiiie  to  be  announced 
ijudiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

Room  to  be  announced 

AUGUST  5 

9:0f  a.m. 
C  overnmental  .A.ffairs 

permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  Blue  Cross. 
Blue  Shield  Federal  contracts. 

SD-342 
9:3f  a.m. 

Ranking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  examine  certain 
legal  issues  with  regard  to  the 
Whitewater  Development  Compan.v, 
Inc..  and  Madison  Guaranty  Savings 
and  Loan. 

SD-106 
■ioint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment      situation       for 
July. 

23.59  R<iyburn  Building 
10:»0a.m. 
.Agriculture,  Nutrition,  and  Forestr.v 
domestic  and  Foreign  Marketing  and 
Product  Promotion  Subcommittee 
To  hold  hearings  on  S.  1557.  to  revise  the 
Dairy  Production  Stabilization  Act  of 
1983  to  require  that  members  of  the  Na- 
tional Dairy  Promotion  and  Research 
Board  be  elected  b.v  milk  producers  and 
to  prohibit  bloc  voting  by  cooperative 
associations  of  milk  producers  in  the 
election  of  the  producers,  and  S.  1564. 
to  revise  the  Dairy  Production  Sta- 
bilization Act  of  1983  to  ensure  that  all 
persons  who  benefit  from  the  dairy  pro- 
motion and  research  program  contrib- 
ute to  the  cost  of  the  program,  to  ter- 
minate the  program  on  December  31, 
1996,  and  to  prohibit  bloc  voting  by  co- 
operative associations  of  milk  produc- 
ers in  connection  with  the  program, 
and  to  examine  the  beef  industry  long 
range  plan  of  the  Cattlemen's  Beef  Pro- 
motion and  Research  Board. 

SR-332 


August  1,  1994 


10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  reproduc- 
tive hazards  associated  with  military 
service,  focusing  on  the  risks  of  radi- 
ation. .'Kgent  Orange,  and  Gulf  War  ex- 
posures. 

SH-216 

AUGUSTS 

9:30  a.m. 

Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  continue   hearings  to  examine   Blue 
Cross.  Blue  Shield  Federal  contracts. 

SD-342 
2:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Linda  Marie  Hooks,  of  Georgia,   to  be 
an  .Assistant  Secretary  of  Veterans  Af- 
fairs   (.Acquisition    and    Facilities*.    S. 
2330.   to   revise   title   38.   United   States 
Code,  to  provide  that  undiagnosed  ill- 
nesses constitute  diseases  for  purposes 
of  entitlement  of  veterans  to  disability 
compensation      for     service-connected 
diseases,  and  other  pending  legislation. 

SR-^18 

AUGUST  10 
9:00  a.m. 

Office  of  Technology  .As-se-ssment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100.  Capitol 

AUGUST  11 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1991,  to  provide 
for  the  safety  of  journeyman  boxers;  to 
be   followed  by   hearings  on   the   over- 
sight of  activities  of  the  Olympic  Com- 
mittee. 

SR~253 

AUGUST  12 
200  p.m. 
Vetei'ans'  .Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Linda  Marie  Hooks,  of  Geor- 
gia,   to   be   an    .A.ssistant   Secretary   of 
Veterans  .Affairs  (.Acquisition  and   Fa- 
cilities), and  to  mark  up  pending  legis- 
lation. 

SR-118 
Indian  .Affairs 
To  hold  hearings  on  the  nomination  of 
Harold  .A.  Monteau.  of  Montana,  to  be 
Chairman  of  the  National  Indian  Gam- 
ing Commission,  Department  of  the  In- 
terior. 

SD-628 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Ben 
NiGHTHORSE  CAMPBELL,  a  Senator  from 
the  State  of  Colorado. 


(Legislative  day  of  Wednesday.  July  20.  1994) 

RESERVATION  OF  LEADER  TIME 
The   ACTING   PRESIDENT   pro   tem- 
pore.   Under    the    previous    order    the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

For  what  the  law  could  not  do,  in  that 
it  was  weak  through  the  flesh  *  *  ♦.—Ro- 
mans 8:3. 

Eternal  God.  the  apostle  Paul  re- 
minds us  there  are  some  things  law 
cannot  do.  Even  the  perfect  Law  of 
God.  as  in  the  Ten  Commandments,  is 
limited  in  its  power,  because  of  the 
weakness  of  the  flesh. 

Thou  knowest  the  frustration— the 
sense  of  futility— which  must  touch  the 
hearts  and  minds  of  the  Senators  and 
their  committees.  Long  hours  of  hard 
work  and  debate  finally  produce  a  law 
as  good  as  the  human  mind  can  con- 
ceive. And  yet.  the  problem  which  the 
law  was  supposed  to  address  not  only 
does  not  stop,  but  grows. 

Patient  God,  help  Your  servants  to 
see  that  the  real  problem  is  human  na- 
ture itself— "the  flesh."  as  Paul  calls 
it.  And  that  social  and  cultural  disinte- 
gration are  rooted  in  human  weakness. 
Help  them  to  see  that  the  Bible  ad- 
dresses itself  to  this  fundamental  prob- 
lem in  history  with  solutions  which  are 
grounded  in  faith. 

In  the  name  of  Him  who  came  to  ful- 
fill the  law.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Skn.\tk. 
President  prci  te.mpore. 
Washmglun.  DC.  August  2.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Ben  Nighthorsk 
C.\MPBEl,L.  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
RoBEtJT  C.  Byrd. 
President  pro  tempore. 

Mr.  CAMPBELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1513.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1513)  entitled  'Improving  Ameri- 
cas  Schools  .Act  of  1993." 

The  Senate  resumed  consideration  of 
the  bill. 

Pending:    . 

Smith  amendment  No.  2433.  to  prohibit  the 
u.se  of  instructional  materials,  instruction, 
counseling,  or  other  services  on  .school 
grounds,  from  being  used  for  the  promotion 
of  homosexuality  a.s  a  positive  lifestyle  al- 
ternative. 

Kennedy  amendment  No.  2436  ito  amend- 
ment No-  2433).  to  prohibit  the  use  of  funds 
to  make  condoms  available  in  a  public 
school  unless  the  program  under  which  such 
condoms  are  distributed  meets  certain  local 
control  criteria, 

Mr.  JEFFORDS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  .Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

.\.MHND.\IENT  NO.  :4W.  .\S  MODIFIED.  TO 
.\MEND.MENT  NO.  2i33 

Mr.  KENNEDY.  Mr.  President.  I  send 
a  modification  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  a  right  to  mod- 
ify his  amendment.  It  is  so  modified. 

The  amendment  (No.  2436).  as  modi- 
fied, is  as  follows: 

-At  the  end  of  the  pending  amendment,  in- 
sert the  following: 
SEC,     .  LIMFTATIO.N, 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  .Act  may  be  used  to  make 
con<ioms  available  in  a  public  school. 

Mr.  KENNEDY.  Mr.  President.  I  see 
our  friend  and  colleague  from  Idaho  is 
on  the  floor.  .As  we  had  briefly  outlined 
last  evening,  we  will  go  to  the  Sen- 
ator's amendment.  Just  for  the  aware- 
ness of  our  Members,  we  have  agreed  to 
a  time  limit  of  1  hour:  45  minutes 
under  the  control  of  the  Senator  from 


Idaho  and  15  under  the  control  of  my- 
self and  Senator  Jeffords.  That  is,  we 
will  ask  consent  to  formalize  that,  but 
that  is  our  understanding  at  the 
present  time.  We  will  proceed  on  our 
side  as  if  that  agreement  is  in  effect. 
We  will  formalize  it  in  just  a  few  mo- 
ments. 

I  thank  the  Senator  for  his  coopera- 
tion and  look  forward  to  the  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  setting  aside 
the  two  pending  amendments?  If  not,  it 
is  so  ordered.  The  Senator  from  Idaho 
[Mr,  Cr.aig]  is  recognized, 

.AMENDMENT  NO.  2137 

(Purpose:  To  modify  the  fair  wages 
provisions) 

Mr.  CRAIG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows:  , 

The  Senator  from  Idaho  (Mr.  Cr.\ig]  pro- 
poses an  amendment  numbered  2437. 

The  amendment  is  as  follows; 

On  page  1244.  line  10.  before  the  period,  in- 
sert the  following:  "if  the  Federal  share  of 
the  financing  of  such  a  repair,  renovations, 
alteration,  or  construction  project  is  greater 
than  25  percent  of  the  total  cost  of  the 
project.  " 

Mr.  CRAIG  .Mr.  President,  I  allowed 
the  full  reading  of  the  amendment  this 
morning  because  I  think  it  speaks  so 
clearly  for  itself. 

As  we  attempt  to  deal  with  S.  1513 
and  as  this  Congress  struggles  to  find 
dollars  to  assist  States  and  local  units 
of  government  in  funding  education, 
our  No.  1  priority  ought  to  be  to  make 
sure  that  those  dollars  go  just  as  far  as 
they  possibly  can  go.  This  is.  of  course, 
not  just  educational  facilities  of  the 
kind  that  we  would  think  about— by 
that  I  mean  schools  and  school-associ- 
ated facilities— it  is  also  libraries  and 
other  things  within  our  communities 
across  this  country  that  serve  in  the 
expanding  and  the  broadening  of  the 
human  mind.  It  is  something  our  coun- 
try has  always  done  so  well. 

So.  as  we  struggle  with  the  $200-plus 
billion  deficit  and  a  $4  trillion  debt, 
should  we  not  as  a  Congress  be  working 
to  make  sure  the  money  we  provide  to 
assist  States  goes  just  as  far  as  it  pos- 
sibly can?  The  amendment  today  ad- 
dresses that  most  important  issue.  The 
amendment  amends  section  150I(o)  of 
title  XV,  which  applies  the  Davis- 
Bacon  Act  to  new  programs  of  edu- 
cational infrastructure  grants.  I  re- 
peat, "new  programs  of  educational  in- 
frastructure grants." 


This   "bullet  "  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Title  XV  grants  are  for  repairs,  ren- 
ovation, alteration  and  construction  of 
public,  elementary  and  secondary 
school  libraries,  media  centers  and  fa- 
cilities used  by  academic  and  voca- 
tional instruction. 

The  title  XV  grant  program  is  au- 
thorized at  $400  million,  and  that  is 
this  year  as  it  relates  to  S.  1513,  and 
$200  million  is  already  included  in  the 
fiscal  year  1995  Labor-HHS-Education 
appropriations  bill  about  to  come  to 
the  floor. 

So  we  are  talking  about  approxi- 
mately half  a  billion  dollars  that  we 
will  spread  across  50  States.  A  local  el- 
ementary agency,  or  an  LEA,  as  we 
call  them,  is  eligible  for  a  grant  of  the 
dollars  we  are  talking  about  if  they 
submit  an  application  showing  urgent 
need,  and  that,  of  course,  is  what  is  im- 
portant in  these  dollars. 

These  are  not  within  the  normal  flow 
of  the  educational  or  the  HHS  dollars 
we  are  talking  about,  but  those  who  ex- 
press an  urgent  need  because  they  have 
an  inadequate  facility  as  it  deals  with 
the  media  centiers,  the  secondary 
school  libraries  or  the  academic  and 
vocational  instruction  facilities. 

The  local  education  agency  can  also 
apply  for  a  grant  if  it  serves  large  num- 
bers of  disadvantaged  children.  It  can 
also  apply  for  a  grant  to  address  condi- 
tions that  compromise  learning,  health 
and  safety.  So,  in  other  words,  over  the 
last  good  number  of  years,  as  we  have 
been  renovating  our  school  facilities  to 
get  rid  of  asbestos,  one  of  the  ways  this 
grant  could  be  applied  is  to  assist  in 
providing  a  few  dollars  to  mix  with  the 
local  county  or  school  district  dollar 
and  the  State  dollar  to  assist  in  ren- 
ovating and  making  an  educational  fa- 
cility more  healthy  and  safe  for  the 
students  involved.  And  if  the  facility 
lacks  capacity,  including  the  ability  to 
raise  funds  to  undertake  the  project 
without  some  Federal  assistance,  and 
they  can  display  need,  that  is  what  this 
section  of  this  bill  and  this  section  of 
the  Federal  law  is  all  about. 

So  my  amendment  states  that  Davis- 
Bacon  applies  to  title  XV  grants  that 
finance  the  local  education  agency 
project  in  whole  or  in  part.  Education 
groups  who  have  worked  for  creation  of 
the  grant  program  anticipate  that,  in 
many  cases,  the  Federal  share  of  the 
project  will  be  very  small,  but  it  is 
that  extra  bump,  it  is  that  extra  boost 
that  the  local  and  the  State  cannot 
come  up  with. 

As  we  know,  in  working  with  our 
States  and  local  governments,  in  many 
of  these  programs  where  there  is  a  Fed- 
eral mandate  or  where  there  is  a  Fed- 
eral law  to  be  addressed  to  bring  about 
adequate  education  based  on  Federal 
standards,  or  safety  in  facilities  based 
on  Federal  standards,  that  our  local 
units  of  government  bring  together  a 
combination  of  dollars.  It  is  not  a  sin- 
gle fund  or  a  single  source.  It  is  a  little 
bit  of  a  grant  here  and  a  little  bit  of  a 


en 
rur^l 
ply 
era! 

VMh 
titlp 
the 
sn 
be 
amftt 
tha; 
aboiit 


tio 
cor 
Un 
S 
loo 
education 


S) 


the 

B.'Kl  M, 

the 
wai 
knQW 

thi; 


del 
that 


im 
an 

yoi 


the 
c 


or 
ab 
pie 


August  2,  1994 


August  2,  1994 


CONGRESSIONAL  RECORD— SENATE 


grafct  here  in  some  of  our  more  impov- 
iied  communities,  both  urban  and 
to  make  sure  that  they  can  com- 
and  meet  the  standards  of  the  Fed- 
law. 

ile  implementing  regulations  for 
XV  grants  are  far  in  the  future, 
likelihood    certainly    exists    that 
smdll  amounts  of  Federal  funding  will 
ased  to  leverage  significant  larger 
unts  of  State  and  local  funds.  And 
is    exactly    what    I    was    talking 
.  The  total  pool  of  primary  and 
secondary  school  spending  for  new  con- 
strtjction.     additions    and    moderniza- 
s  in  1993  was  about  $10  billion,  ac- 
cording  to   the   American   School   and 
iversity  Magazine  of  May  1994. 

this  simple  amendment,  when  you 
at  that  kind  of  impact,  if  a  local 
agency   finances  more   than 
rcent  of  the  total  cost  of  a  project 
a  Federal  infrastructure  grant  con- 
tes   less    than   25   percent,    Davis- 
will   not   apply.    If  the   Federal 
rnment    makes    only    a    minimal 
conltribution  to  a  construction  or  a  re- 
project,  it  is  not  a  Federal  project, 
we    should    not    mandate    all    the 
sanle  labor  regulations  that  apply  to 
Feqeral  projects. 

think  this  Congress  clearly  under- 
the    significance    of    that    dif- 
ference. If  it  is  not  a  Federal  project,  if 
truly  a  local  project,  why  then,  be- 
of  a   small    amount   of   Federal 
otiey  being  involved,  should  we  force 
local  education  agency  into  a  sub- 
stantial   greater    amount    of    funding 
has  to  come  from  the  taxpayers  of 
local  unit  just  to  meet  these  Fed- 
standards? 

believe  that  this  is  a  reasonable  and 
modest  amendment.  I  would  have 
to    simply    exempt    the    new 
from    the    outright    impact    of 
is-Bacon,  but  I  realize  that  many  of 
colleagues    want    Davis-Bacon    to 
where  there  is  a  significant  Fed- 
spending  of  a  construction  or  re- 
dollar.  So  I  am  not  going  to  argue 
today.  We  are  not  talking  signifi- 
cai^t  amounts  of  money  in  the  sense  of 
project  itself. 

e  ranking  member,  N.^ncy  K.\sse- 

did  offer  a  strike  amendment  in 

committee  for  Davis-Bacon,  and  it 

defeated    12   to   5.    I   can   count.    I 

the   numbers.    But   I   do   believe 

Congress  needs  to  be  rational  and 

responsible  in  the  expense  of  Federal 

ars,  and  what  we  are  saying  here  is 

where  Federal  dollars  are  not  the 

pri|nary  source,  where  it  is  simply  the 

tus    to   get    the    local    community 

the  State  dollar  over  the  hump,  if 

will,  in  the  ability  to  multiply  the 

coijibination  of  dollars  to  bring  about 

requirement  of  the  need  for  an  edu- 

atfonal  facility. 

rather  than  prolonging  the  debate 
diverting    it    to    a    long    discussion 
abcjut  Davis-Bacon,  this  is  a  very  sim- 
approach. 

week,  I  went  before  Chairman 
Si-'yioN's     subcommittee     and     debated 
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Davis-Bacon.  We  want  reform  of  Davis- 
Bacon.  This  is  not  the  place  to  debate 
that  reform.  By  that,  I  mean  we  need 
broad,  sweeping,  significant  reform  to 
bring  this  very  old  and  antiquated  law 
into  the  21st  century,  but  of  course, 
this  Congress,  by  phenomenal  pressure, 
has  been  unwilling  to  do  so. 

This  25-percent-matching-funds  trig- 
ger is  a  modest  part  of  my  comprehen- 
sive reform  bill.  S.  916.  So  what  I  am 
suggesting  to  the  Senate  today  is  that 
if  we  cannot  accept  or  look  at  the 
whole  of  the  reform,  let  us  not  penalize 
local  communities,  let  us  not  penalize 
local  taxpayers  who  want  to  do  the 
very  best  for  their  children,  by  saying 
you  are  going  to  have  to  spend  an  extra 
3  to  15  percent  of  the  cost  of  construc- 
tion merely  to  comply  with  a  1930's 
Federal  law  that  does  not  make  any 
sense  today. 

The  type  of  modest  reform  that  be- 
longs on  grant  programs  that  will  fi- 
nance essential  local  products  is  what 
we  are  talking  about.  I  do  not  even 
think  it  is  a  Davis-Bacon  issue.  It 
should  not  be  thought  of  in  that  con- 
text. But  because  the  law  is  pervasive, 
this  bill  is  not  specific  in  its  exemp- 
tion, that  is  what  I  am  talking  about 
today.  If  less  than  25  percent  of  the 
money  is  Federal  money,  it  just  is  not 
reasonable  to  apply  the  labor  regula- 
tions designed  for  Federal  procurement 
contracts. 

We  are  trying  to  prevent  simply  the 
tail  from  wagging  the  whole  dog.  in 
this  instance;  trying  to  protect  needy 
school  districts  from  an  expensive  Fed- 
eral mandate  on  how  they  use  their 
money,  not  public  money  in  the  na- 
tional sense,  but  public  money  in  the 
sense  of  a  small  community  of  1,000. 
2,000,  5,000  people.  Or  the  inner  city 
where  we  know  city  fathers  and  school 
districts  are  doing  their  very  best  to 
provide  an  educational  opportunity  for 
the  young  people  of  that  area  and 
struggling  every  day  to  meet  the 
unique  demands  of  that  particular  lo- 
cale. 

Some  colleagues  may  argue  that  a 
large  Federal  contribution  justifies  at- 
taching costly  strings.  I  will  let  them 
argue  that  because  that  is  not  what  I 
am  arguing.  I  am  talking  about  a  small 
Federal  contribution  of,  it  could  be.  a 
few  thousand  dollars,  and  yet  it  would 
shove  the  whole  process  to  cost  sub- 
stantially more.  But  it  is  certainly,  1 
think,  reasonable  to  talk  about  this 
and  to  bring  it  once  again  before  this 
Congress  for  the  kind  of  contribution 
that  they  ought  to  make  in  the  consid- 
eration of  this  issue. 

The  same  point,  excessive  strings 
tied  to  a  minimal  contribution  which 
oftentimes  can  amount  to  the  project 
not  going  forward,  I  think  that  is  sig- 
nificant to  bring  up. 

Several  years  ago,  I  was  involved  in  a 
water  treatment  program  in  the  north 
end  of  my  State.  Because  there  was  a 
small   Federal  grant  involved  and  the 


city,  in  this  instance,  had  failed  to  cal- 
culate Davis-Bacon  into  it,  that  water 
treatment  project  simply  did  not  go 
forward.  As  they  were  ready  to  let  the 
bids  out,  they  realized  they  had  cal- 
culated improperly  and  they  had  to 
back  away.  There  would  have  been 
hundreds  of  thousands  of  dollars  spent, 
jobs  created  and  a  cleaner  source  of 
discharge  water  flowing  into  the  Spo- 
kane River  and,  yet,  because  of  a  1930's 
obsolete  law,  that  project  did  not  go 
forward. 

Now,  that  happens  every  day  across 
America,  and  it  ought  to  be  changed.  I 
am  proposing  a  change  in  S.  916.  But 
today,  when  we  struggle  to  educate  our 
children,  to  provide  the  facilities  and 
the  opportunities,  why  cannot  this 
Congress  just  back  away  a  little  bit, 
just  blink  on  the  few  thousands  of  dol- 
lars that  would  be  spread  project  by 
project  across  this  country  and  say  the 
prevailing  wage  in  the  sense  of  Davis- 
Bacon  simply  would  not  have  to  apply. 
Now,  nationally,  on  average,  Davis- 
Bacon  adds  about  3.1  percent  of  the 
total  of  a  construction  cost,  according 
to  CBO.  And  including  the  effects  of  a 
ban  on  the  use  of  helpers  inserted  every 
year  in  the  Labor-HHS-Education  ap- 
propriations, which  is  already  there, 
coincidentally,  the  $400  million  that  I 
mentioned  authorized  for  title  XV 
grants  in  S.  1513  amounts  to  about  3.7 
percent  of  the  $10,778  billion  totally 
spent  on  education  and  secondary 
school  construction,  additions,  and 
modernizations. 

The  exact  Davis-Bacon  cost  premium 
CBO  found  in  1983.  before  several 
Reagan  Department  of  Labor  regula- 
tions started  saving  taxpayers  money, 
that  premium  cost  was  about  3.1  per- 
cent. That  is  what  I  am  talking  about 
here,  in  very  clear,  simple,  straight- 
forward terms,  less  than  3.1  percent  of 
the  total  amount  of  money  that  will  be 
spent  across  this  country  this  year  to 
construct,  to  modernize,  or  to  add  to 
educational  facilities.  And  yet  the  fail- 
ure of  this  Senate  to  pass  this  amend- 
ment and  put  this  issue  into  the  edu- 
cation conference  may  deny  small 
school  districts  in  my  State  and  your 
State,  Mr.  President,  the  opportunity 
to  go  forward  with  that  one  addition, 
that  expansion  of  the  vocational  edu- 
cation shop,  the  buying  of  additional 
equipment  in  their  media  centers.  All 
of  that  is  what  I  am  talking  about,  and 
it  is  a  very  straightforward  approach. 

Costs  vary  widely  from  community 
to  community.  In  some.  Davis-Bacon 
seems  to  have  no  impact  simply  be- 
cause they  are  a  wealthy  district,  but 
not  all  school  districts  are  wealthy. 
And  in  others,  it  could  mean  a  lot.  It  is 
reported  to  add  up  in  some  areas  to 
over  50  percent  of  the  total  construc- 
tion cost  to  ultimately  end  up  denying 
the  ability  to  construct.  The  General 
Accounting  Office  found  that  when 
Davis-Bacon  does  increase  the  cost,  the 
typical  range  of  inflation  runs  from 
about  5  to  15  percent. 
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Past  a  certain  point,  even  supporters 
of  Davis-Bacon  I  hope  will  realize  that 
applying  it  to  financially  strapped 
schools  is  counterproductive.  A  Univer- 
sity of  Oregon  study  found  that  Davis- 
Bacon  typically  increases  total  con- 
struction cost  in  rural  areas  by  26  to  38 
percent.  Why?  Because  the  wage  is  less 
in  rural  areas  in  part,  and  that  is  the 
opportunity,  that  is  the  advantage  that 
a  rural  school  district  sometimes  has, 
to  be  able  to  build  a  better  program,  to 
be  able  to  expand  the  school,  to  be  able 
to  offer  rural  children  a  similar  oppor- 
tunity that  urban  children  have  and 
that  more  wealthy  school  districts 
have.  Obviously,  in  many  rural  areas,  a 
25  percent  Federal  contribution  will  do 
nothing  more  than  pay  for  Davis-Bacon 
requirements,  if  the  University  of  Or- 
egon study  is  accurate. 

I  believe  it  is  unfair— I  have  ex- 
pressed that.  I  hope,  clearly  this  morn- 
ing—to impose  that  heavy  a  burden, 
much  less  a  heavier  one  than  can  be 
handled. 

In  Philomath.  OR.  a  community  that 
several  years  ago  was  strapped  because 
of  a  decision  on  the  part  of  the  Endan- 
gered Species  Act  to  disallow  the  cut- 
ting of  old  growth  timber  that  put  a  lot 
of  our  loggers  out  of  work— and  every- 
one in  the  West  knows  what  I  am  talk- 
ing about;  it  was  called  the  spotted  owl 
crisis — that  community,  in  an  effort  to 
pull  itself  up  by  its  bootstraps,  said 
they  were  going  to  do  something  for 
themselves.  The  local  sawmill  donated 
the  lumber  and  the  local  labor  force 
wanted  to  donate  their  time  but  be- 
cause the  library  district,  in  its  effort 
to  put  money  together  in  a  tax- 
strapped,  poor  district,  now  got  a  little 
Federal  grant,  they  could  not  do  it.  In 
other  words,  the  employees  could  not 
volunteer  their  time. 

It  took  that  library  district  2  years 
of  fighting  and  the  efforts  of  Senator 
H.\TFiELD  and  Senator  P.ackwoou  per- 
sonally taking  their  time  with  the 
Bush  administration  to  find  a  little 
loophole  in  the  law  to  squeeze  through 
so  that  this  poor  district,  strapped  by  a 
Federal  law  that  put  thousands  of  its 
people  out  of  work,  could  make  an  ef- 
fort to  pull  itself  up  by  its  bootstraps 
and  construct  a  library  and  say  to  the 
country  around  it:  Look  what  we  are 
doing  for  ourselves.  And  because  our 
infrastructure  is  now  stronger  and  be- 
cause we  have  a  better  public  library, 
why  not  come  and  bring  your  employ- 
ment and  bring  your  jobs  and  put  our 
people  back  to  work. 

What  am  I  talking  about?  I  am  talk- 
ing about  a  misdirected,  obsolete  law 
in  this  country  called  Davis-Bacon  that 
caused  that  very  thing  to  happen.  So 
when  we  are  talking  title  XV  infra- 
structure grants  to  do  the  simple  little 
things  like  building  libraries  in  our 
schools,  expanding  libraries  in  our 
schools,  how  can  we,  straight  faced, 
stand  on  the  floor  of  this  Senate  and 
uniquely,     by     failure     to     pass     this 


amendment,  deny  these  school  districts 
that  opportunity? 

Some  years  ago,  the  Loudon  County, 
VA,  school  board— right  here  in  this 
immediate  area— was  ready  to  build  a 
vocational  education  facility,  until 
they  realized  that  Davis-Bacon  strings 
were  attached  to  the  Federal  contribu- 
tion and  that  actually  made  the 
project  so  much  less  viable  that  the 
board  decided  to  drop  the  project.  And 
sure  enough,  title  XV  infrastructure 
grants  are  supposed  to  help  construct 
and  repair  vocational  education  facili- 
ties. Loudon  County,  VA,  had  to  say 
no.  The  young  people  of  that  county 
had  less  opportunity  because  of  the 
very  law  we  are  talking  about. 

Mr.  President,  could  I  ask  how  much 
time  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  20  minutes. 
Mr.  CRAIG.  An  important  precedence 
for  this  25  percent  matching  fund  trig- 
ger, the  same  25  percent  matching  fund 
trigger  is  in  the  conference  report  on 
the  crime  bill.  Mr.  President,  Members 
of  the  Senate,  please  listen.  By  mid- 
week this  week,  we  will  be  debating  the 
crime  bill  conference  report. 

Mr.  President.  I  ask  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  to  please 
listen.  The  very  provision  I  am  asking 
today  to  be  put  in  the  education  bill 
the  Senate  has  just  now  put  in  the 
crime  bill  because  as  we  are  concerned 
about  education,  but  we  are  also  con- 
cerned about  our  communities'  and  our 
States'  abilities  to  expand  and  improve 
their  criminal  detention  facilities.  We 
were  wise  enough,  in  the  crime  report. 
to  put  in  the  identical  amendment.  So 
that  is  now  in  there. 

We  are  going  to  use  absolutely  the 
same  language  and  the  same  guidelines 
for  that  very  finite  amount  of  money 
that  we  are  going  to  try  to  put  into 
crime  control  in  our  country  to  expand 
the  ability  of  our  local  and  State  law 
enforcement  facilities  to  do  the  same 
thing  that  we  want  done  here.  But  in 
this  case,  we  are  not  taking  criminals 
off  the  street.  We  are  hopefully  putting 
educated  young  citizens  on  the  street 
with  a  better  opportunity. 

That  is  why  I  had  hoped  maybe  the 
ranking  member  and  the  chairman 
would  just  accept  this  amendment.  We 
would  not  have  to  go  to  a  full  debate. 
We  would  not  have  to  bring  it  up  for  a 
vote.  But.  of  course,  that  is  not  the 
case.  I  am  saddened  by  that  because  I 
think  that  what  we  are  offering  here 
just  makes  an  awful  lot  of  sense  for 
America  and  for  the  taxpayers  of  this 
country  who  continually  argu-.  with  us 
and  demand  of  us  that  we  be  more  pru- 
dent and  efficient  with  the  dollars  that 
we  ask  from  them  to  provide  for  the 
greater  good  of  this  country. 

In  the  old  General  Revenue  Sharing 
Act.  Congress  explicitly  recognized  ex- 
actly the  principle  underlying  in  this 
amendment  and.  of  course,  that  was 
money  going  out  to  the  States  and  to 
the  counties. 
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I  come  from  a  big  rural  county,  and 
I  know  how  that  revenue  sharing  got 
spent  and  how  it  gets  spent  today.  It 
does  all  kinds  of  things  for  people,  as  a 
general  tax  dollar  would  be  used  in  a 
very  rural  county  where  there  are  7,000 
or  8,000  people  in  a  county  that  is  al- 
most the  size  of  the  State  of  Connecti- 
cut. There  are  no  people  there  to  speak 
of.  Seventy  percent  of  the  land  is  pub- 
lic land.  And  as  a  result  of  that,  the 
tax  base  is  very  limited. 

So  we  were  smart  enough  when  we 
created  the  General  Revenue  Sharing 
Act  to  provide  this  kind  of  an  exemp- 
tion because  we  said  once  that  dollar  is 
out  there  blending  with  the  State  and 
local  money,  it  really  becomes  part  of 
the  local  base.  Why.  therefore,  then 
should  we  force  that  community  to 
comply  with  a  much  broader  Federal 
base?  Eighteen  States  either  have  not 
enacted  or  have  repealed  what  is 
known  as  the  "little  Davis-Bacon." 

My  State  of  Idaho  once  had  a  little 
Davis-Bacon.  We  simply  are  not 
wealthy  enough  to  extend  that  much  of 
the  largess  to  expand  the  cost  of  our 
construction  program  beyond  what  is 
the  normal  charge  for  labor  in  a  com- 
munity of,  say.  25  or  .30  percent.  We  are 
simply  not  that  wealthy.  Idaho  knows 
that. 

Alabama,  Arizona,  Colorado,  Florida, 
Georgia,  my  State  of  Idaho,  Iowa.  Kan- 
sas, Louisiana.  Mississippi.  New  Hamp- 
shire, North  Carolina.  South  Carolina, 
South  Dakota.  Utah.  Vermont,  and 
Virginia  have  now  all  recognized  this 
and  either  have  not  passed  or  have  re- 
pealed little  Davis-Bacon  for  all  the 
reasons  I  have  just  given. 

So  what  we  are  asking  here  is 
straightforward:  To  give  these  States 
the  chance,  and  to  expand  that  Federal 
dollar,  and  to  make  it  wiser.  Three 
States  completely  exempt  school  con- 
struction from  little  Davis-Bacon  State 
prevailing  wage  laws:  Arkansas.  Ken- 
tucky, and  New  Mexico,  once  again 
State  legislatures  that  were  faced  with 
the  reality  that  there  just  is  not  thac 
much  money  out  there  to  do  all  we 
want  to  do,  and  we  have  to  make  it 
stretch  just  a  little  further. 

Maryland  exempts  school  construc- 
tion from  little  Davis-Bacon  law  unless 
the  State's  share  of  the  project  is  more 
than  the  whole  of  75  percent.  So  that  is 
the  reality.  That  is  the  substance  of 
the  debate. 

Let  me  ask  unanimous  consent  at 
this  moment  that  I  be  allowed  to  enter 
into  the  Record  a  letter  to  Senator 
Bennett  Johnston  from  the  Associ- 
ated Professional  Educators  of  Louisi- 
ana asking  the  Senator  to  support  this 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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.Associated  Professional 
Edcc.\tors  of  Louisiana, 
Baton  Rouge..LA.  July  27.  1994. 
tor  J.  Bennett  Johnston, 
te  Office  Building, 
ington.  DC. 

AR  Sen.JiTOR  Johnston:  The  Associated 
Educators       of       Louisiana 
)  opposes  provisions  in  the  "Improv- 
.\merica's  Schools  -Act."  S.  1513  by  Sen- 
Edward     Kennedy     of    Massachusetts, 
extends  coverage  of  the  federal  Davis- 
.Act  to  school  "repair,  renovation,  al- 
ion  or  construction,  including  painting 
decorating  any  building  or  work  that  is 
ced  in  whole  or  in  part  by  a  grant  under 
title  .  .  .". 

is  would  represent  a  massive  expansion 
coverage  of  the  Davis-Bacon  Act  and 
be  a  major  federal  intrusion  into  state 
ity.  Furthermore,  this  provision  could 
I  ease  the  cost  of  school  construction  to 
and  local  taxpayers  of  Louisiana  at  a 
when  educational  dollars  are  scarce  and 
r'ers  are  begrudging  any  added  costs  for 
ic  schooling, 
an    organization    of    5.000    Louisiana 
we  ask   that  you  support  amend- 
ts  that  will   be  offered  on   the   Senate 
to  strike  this  provision  or  to  alter  the 
uage  to  make  it  less  intrusive. 
)ur  support  in  this  action  will  be  most 
ciated. 
Sincerely. 

Ruth  Petry. 

State  President. 

r.    CRAIG.    Mr.    President,    let   me 

ask  unanimous  consent  that  the 

to    Senator    Paul    Coverdell 

the   Professional   Association   of 

Educators  be  entered  into  the 

argument,    same    con- 
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There  being  no  objection,  the  letter 
wai  ordered  to  be  printed  in  the 
Record,  as  follows: 

Professional  Association  of 

Georgia  Educators. 
Clarkston.  GA.  July  28,  1994. 
Seiiator  Paul  Coverdell, 
U.S  Senate. 
Waffiington,  DC. 

AR  Senator  Nunn;  The  Professional  As- 

ation  of  Georgia  Educators  (PAGE)  urges 

to    vote    against    the    bill,    "Improving 

s   Schools   Act"   (S.   1513).   The  bill 

ins  unneeded  provisions  which  would 

I  roperly  extend  the  Davis-Bacon  .Act  re- 

ing   "repair,    renovation,   alteration    or 

tion.   including  painting  and  deco- 

tjng  any  building  or  work  that  is  financed 

vhole  or  in  part  by  a  grant  under  this 
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proposed  expansion  of  the  Davis-Bacon 
would  give  the  federal  government  intru- 
power  to  involve  itself  in  state  respon- 
ities.  But,  most  damaging  of  all.  the  ex- 
would    further   inflate    the    cost    of 
construction    projects    in    Georgia, 
recent  flood  damage  to  our  schools  is 
ve.    much    reconstruction    must    take 
The  bill,  sponsored  by  Senator  Edward 
(S.    1513).    would    trigger    higher 
es  where   the  Davis-Bacon  Act  applies, 
would  cause  a  heavier  tax  burden  for  all 

in  Georgia. 
urge  you  to  support  amendments  that 
Id  strike  the  S.  1513  provision  or  alter  it 
r'ays  that  would  make  it  inoperative  with 
to  the  repair,  renovation,  alteration 
I  onstruction.  including  painting  and  deco- 
ng  any  building  or  work  that  is  financed 
vhole  or  in  part  by  a  grant  from  the  fed- 
government. 
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Thank  you  for  your  prompt  consideration. 
Sincerely, 

Ellen  Coodv. 
Acting  Executive  Vice  President. 

Mr.  CRAIG.  Let  me  also,  Mr.  Presi- 
dent, ask  unanimous  consent  that  a 
letter  from  the  Coalition  to  Reform  the 
Davis-Bacon  Act — that  is  a  huge  cross- 
section  of  the  American  small  business 
and  large  business  infrastructure,  from 
air  conditioning  contractors  to  the 
U.S.  Chamber  of  Commerce,  all  the 
way  down  through  the  system  of  those 
people  who  provide  the  services  that 
build  the  facilities  for  these  small  com- 
munities— become  part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Coalition  to  Refor.v  the  Davis-Bacon 
Act 

Air  Conditioning  Contractors  of  America. 

American  Concrete  Pipe  Association. 

American  Farm  Bureau. 

American  Portland  Cement  .Alliance. 

American  Public  Transit  Association. 

American  Road  and  Transportation  Build- 
ers Association. 

Associated  Builders  and  Contractors. 

Associated  General  Contractors. 

Brick  Institute. 

Citizens  Against  Government  Waste. 

Contract  Services  Association. 

Council  of  State  Community  Development 
Agencies. 

Fluor  Corporation. 

Independent  Electrical  Contractors.  Inc. 

Institute  for  Justice. 

Labor  Policy  Association. 

National  Aggregates  Association. 

National  Association  of  Counties. 

National  Association  of  Dredging  Contrac- 
tors. 

National  Association  of  Home  Builders. 

National  Association  of  Manufacturers. 

National  Association  of  Minority  Contrac- 
tors. 

National  Center  for  Neighborhood  Enter- 
prise. 

National  Federation  of  Independent  Busi- 
ness. 

National  Industrial  Sand  Association. 

National  League  of  Cities. 

National  Terrazzo  &  Mosaic  Association, 

National  School  Boards  .Association. 

National  Slag  Association. 

National  Stone  Association. 

National  Tax  Limitation  Committee. 

National  Taxpayers  Union. 

Printing  Industries  of  America. 

Public  Service  Research  Council. 

U.S.  Chamber  of  Commerce. 

Coalition  To  Reform 
THE  Davis-Bacon  Act. 
Rosslyn,  VA.  July  26.  1994. 
Hon.  Larry  E.  Craig. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Craig:  S.  1513.  the  Improv- 
ing America's  Schools  Act.  is  expected  to  be 
voted  on  in  the  near  future.  One  section  of 
this  bill  would  provide  funds  for  the  renova- 
tion and  construction  of  public  elementary 
and  secondary  school  facilities  used  for  aca- 
demic or  vocational  instruction— including 
libraries  and  media  centers.  This  section 
would  also  mandate  that  Davis-Bacon  wage 
rates  be  paid  on  this  construction.  Because 
the  inflated  costs  and  other  problems  associ- 
ated with  Davis-Bacon  would  be  imposed  pri- 
marily on  states  and  localities,  the  Coalition 
to  Reform  the  Davis-Bacon  Act  urges  you  to 
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support  any  amendment  which  would  elimi- 
nate or  narrow  the  scope  of  the  Davis-Bacon 
application  to  this  section. 

The  Davis-Bacon  .Act  of  1931  has  been  esti- 
mated to  raise  the  cost  of  federal  construc- 
tion by  an  average  of  .5-15%.  Thi.s  outdated 
law  will  needlessly  waste  more  than  J3  bil- 
lion in  federal  taxpayers'  dollars  over  the 
next  five  years.  Clearly,  if  Davis-Bacon  is 
not  applied  to  projects  funded  under  S.  1513. 
a  greater  number  of  schools  could  be  built  or 
improve<l. 

Under  S.  1513.  the  federal  government 
would  give  giants  to  local  educational  agen- 
cies to  improve  their  school  facilities.  How- 
ever, in  many  cases  the  state  or  locality 
would  pay  for  the  bulk  of  the  project  and  the 
fe<ieral  contribution  would  be  nominal.  Re- 
gardless of  the  amount  the  federal  govern- 
ment contributes,  all  laborers  and  mechanics 
performing  the  construction  would  have  to 
be  paid  the  inflated  Davis-Bacon  wage.  This 
often  would  virtually  nullify  the  federal  con- 
tribution. 

Requiring  that  the  mfl.ited  Davi.s-Bacon 
wage  rate  be  paid  on  projects  funded  in 
whole  or  in  part  under  S.  1513  is  in  effect  an 
unfunded  federal  mandate  on  states  and  lo- 
calities, Davis-Bacon  is  a  federal  law  which 
was  meant  to  apply  to  federal  construction 
projects;  school  construction  is  clearly  under 
the  states'  domain.  Eighteen  states  have 
seen  fit  to  either  repeal  or  never  have  a  state 
prevailing  wage  statute  and  several  others 
have  specifically  exempted  school  construc- 
tion from  their  law;  however,  this  bill  would 
require  the  federal  prevailing  wage  law  to 
apply  to  primarily  state  and  locally  funded 
school  construction. 

Because  the  application  of  Davis-Bacon 
would  further  limit  the  number  of  projects 
which  could  be  performed  under  this  bill  and 
would  burden  financially-strapped  states  and 
localities,  we  strongly  urge  you  to  support 
any  amendment  to  either  strike  or  limit  this 
language  in  S.  1513, 

Mr.  CRAIG.  Mr.  President,  the  Asso- 
ciated Building  Contractors  has  sub- 
mitted information,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Recohd.  along  with  the  repeal  and 
modification  of  the  Davis-Bacon  Act 
work  schedules.  labor  cost  schedules, 
and  budget  outlays,  which  have  been 
examined  in  the  consideration  of  S,  916 
and  that  will  be  before  the  subcommit- 
tee in  its  consideration  of  reform. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Davi,-;-Bacon  and  S.  1513.  the  Improving 

A.MERicA's  Schools  Act 
The  Senate  has  begun  consideration  of  .S, 
1513.  the  Improving  .America's  Schools  .Act, 
One  section  of  this  bill  would  provide  funds 
for  the  renovation  and  construction  of  public 
elementary  and  secondary  school  facilities 
u,sed  for  academic  or  vocational  instruc- 
tion-including libraries  and  media  centers. 
This  .section  would  also  mandate  that  Davis- 
Bacon  wage  rates  be  paid  on  this  construc- 
tion. Because  the  inflated  costs  and  other 
problems  associated  with  Davis-Bacon  would 
be  imposed  primarily  on  states  and  local- 
ities. Associated  Builders  and  Contractors 
(.ABC)  urges  you  to  support  any  amendment 
which  would  eliminate  or  narrow  the  scope 
of  Davis-Bacon  application  to  this  section. 

The  Davis-Bacon  .Act  of  1931  has  been  esti- 
mated to  raise  the  cost  of  federal  construc- 
tion by  an  average  of  5-15%,  This  outdated 
law  will  needlessly  waste  more  than  $3  bil- 
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lion  in  federal  taxpayers'  dollars  over  the 
next  five  years.  Clearly,  if  Davi.s-Bacon  is 
not  applied  to  projects  funded  under  S.  1513. 
a  greater  number  of  schools  could  be  built  or 
improved. 

Under  S,  1513.  the  federal  government 
would  give  grants  to  local  educational  agen- 
cies to  improve  their  school  facilities.  How- 
ever, in  many  cases  the  state  or  locality 
would  pay  for  the  bulk  of  the  project  and  the 
federal  contribution  would  be  nominal.  Re- 
gardless of  the  amount  the  federal  govern- 
ment contributes,  all  laborers  and  mechanics 
performing  the  construction  would  have  to 
be  paid  the  infiated  Davi.s-Bacon  wage.  This 
often  would  virtually  nullify  the  federal  con- 
tribution. 

Requiring  that  the  infiated  Davis-Bacon 
wage  rate  be  paid  on  projects  funded  in 
whole  or  in  part  under  S,  1513  is  in  effect  an 
unfunded  federal  mandate  on  states  and  lo- 
calities. Davis-Bacon  is  a  federal  law  which 
was  meant  to  apply  to  federal  construction 
projects;  school  construction  is  clearly  under 
the  states'  domain. 

Eighteen  stales— including  Alabama.  .Ari- 
zona. Colorado.  Florida,  Georgia,  Idaho. 
Iowa.  Kan.sas.  Louisiana.  Mississippi.  New 
Hampshire.  North  Carolina.  .North  Dakota. 
South  Carolina.  .South  Dakota.  Utah.  Ver- 
mont and  Virginia-  have  .seen  fit  either  to 
repeal  or  never  have  a  state  prevailing  wage 
statute.  .Arkansas.  Kentucky  and  New  Mex- 
ico have  specifically  exempted  .school  con- 
struction from  their  law  and  Maryland  re- 
quires that  the  project  be  at  least  75%  state- 
funded  for  prevailing  wage  to  apply  to  school 
construction.  Despite  these  states'  clear 
choice  on  this  is.sue.  S.  1513  would  require 
the  federal  prevailing  wage  law  to  apply  to 
primarily  state  and  locally  funded  school 
construction. 

Becau,se  the  application  of  Davis-Bacon 
would  further  limit  the  number  of  projects 
which  could  be  performed  under  this  bill  and 
would  burden  financially-strapped  states  and 
localities,  we  strongly  urge  you  to  support 
any  amendment  to  either  strike  or  limit  this 
language  in  S.  1513, 

REPEAL  OR  MODIFY  THE  DAVIS-BACON  ACT 
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Since  1935.  the  Davis-Bacon  Act  has  re- 
quired that  -prevailing  wages  "  be  paid  on  all 
federally  funded  or  federally  assisted  con- 
struction projects  with  contracts  of  $2,000  or 
more.  The  procedures  for  determining  pre- 
vailing wages  in  the  area  of  a  construction 
project,  as  well  as  the  classifications  of 
workers  who  receive  them,  favor  union  wage 
rates  in  some  cases. 

The  federal  government  could  reduce  out- 
lays for  construction  by  repealing  the  Davis- 
Bacon  .Act  or  by  modifying  it.  Repealing  the 


act  would  reduce  outlays  by  about  $160  mil- 
lion in  1995  and  by  about  $3,1  billion  over  the 
1995-1999  period.  Raising  the  threshold  for  de- 
termining which  projects  are  to  be  covered 
by  Davis-Bacon  from  $2,000  to  $1  million 
would  exclude  about  27  percent  of  the  value 
of  all  contracts  currently  covered  by  the  act. 
Savings  in  that  case  would  total  about  $40 
million  in  1995  .and  about  $810  million  over 
the  five-year  period.  Raising  the  threshold  to 
$250,000  would  exclude  about  11  percent  of  the 
value  of  all  contracts  and  save  about  $310 
million  over  the  five-year  period.  Changing 
the  requirements  for  wage-and-hour  report- 
ing for  contracts  covered  by  Davis-Bacon 
from  a  weekly  to  a  monthly  basis  would  re- 
duce compliance  costs  for  contractors  by 
about  $260  million  over  the  five  years.  Elach 
of  these  estimates  a,ssumes  that  the  Congress 
would  reduce  federal  appropriations  for 
agencies  to  reflect  the  anticipated  reduction 
in  costs. 

Repealing  Davis-Bacon  or  raising  the 
threshold  for  projects  that  it  covers  would 
reduce  the  cost  of  federal  construction.  In 
addition,  either  action  would  probably  in- 
crease the  opportunities  for  employment 
that  federal  projects  might  offer  to  less 
skilled  workers.  Such  changes  would,  how- 
ever, lower  the  earnings  of  some  construc- 
tion workers.  Opponent.s  of  these  options 
also  argue  that  eliminating  or  relaxing 
Davis-Bacon  requirements  could  jeopardize 
the  quality  of  federally  funded  or  federally 
assisted  construction  projects.  Reducing  the 
requirements  for  wage-and-hour  reporting 
would  lessen  the  paperwork  requireil  of  em- 
plo.vers.  but  at  the  same  time  it  might  di- 
minish the  effectiveness  of  the  Davis-Bacon 
Act  by  reducing  the  government's  ability  to 
detect  noncompliance 

Craig  office  note.  ba.sed  on  conversations 
with  CBO; 

The  above  -Budget  .Authority"  figures  do 
not  include  non-BA  .spending  authority  from 
certain  trust  funds;  the  full  amount  of  sav- 
ings for  all  such  authority  would  be  called 
the  --.Author!7..-ition  Level';  savings  for  re- 
peal would  range  from  about  $800  million  to 
$900  million  a  year,  for  a  5-year  total  above 
$1  billion. 

If  the  currently-legislated  -helper'  ban 
were  assumed  to  extend  permanently,  sav- 
ings from  repeal  would  be  approximately 
doubled.  The  above  CBO  figures  are  ba.sed  on 
the  -current  law'  assumption  that  the  ban 
on  1992  DOL  -helper"  regulations  will  expire, 
on  schedule,  on  September  30,  1994  The  regu- 
lation provides  for  a  semi-skilleri  'helper" 
classification  in  areas  where  the  u.se  of  such 
a  classification  is  locally  prevailing.  Con- 
gre.ss  h.as  enacted  annual  helper  bans  in 
Labor  HHS  Education  appropriations  and  the 
same  ban  is  included  in  both  the  House- 
passed  and  Senate-Committee-teported  ver- 
sions for  FY  1995, 

Mr.  CRAIG.  Mr,  President,  let  me 
also  ask  unanimous  consent  that  addi- 
tional cosponsors.  Senator  Si.mpson  of 
Wyoming.  Senator  NiCKLE.s  of  Okla- 
homa. Senator  Thur.mond  of  South 
Carolina.  Senator  Brown  of  Colorado, 
and  Senator  Ke.mpthor.ve  of  Ifiaho  be 
added  to  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  CRAIG.  Mr.  President.  I  retain 
the  remainder  of  my  time. 

Mr.  JEFFORDS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  ranking  member  5  minutes. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Vermont  for  five  minutes. 

Mr.  JEFFORDS.  Mr.  President.  I 
have  been  involved  over  the  years  of 
my  public  life  with  the  Davis-Bacon 
Act.  I  would  just  mention  that  the 
Davis-Bacon  Act  was  actually  a  Repub- 
lican proposal  which  was  made  back  in 
the  early  thirties  by  two  Republican 
men,  Davis  and  Bacon,  who  were  deeply 
concerned  about  what  was  happening 
in  this  Nation  at  that  time,  which,  of 
course,  was  the  beginning  of  the  Great 
Depression.  At  that  time,  we  were  be- 
ginning to  see  the  incredible  difficul- 
ties being  brought  upon  our  local  com- 
munities in  the  fight  for  jobs,  and 
bands  of  organized  groups  of  workers 
would  be  going  from  one  area  to  the 
other  undercutting  whatever  bids 
would  occur  at  the  local  level,  thus  dis- 
rupting the  ability  of  people  in  those 
local  areas  to  be  able  to  survive. 

After  it  was  originally  put  in,  then 
we  had  the  huge  influx  of  money  com- 
ing in  from  the  Federal  Government  to 
take  in.  to  try  to  create  jobs,  and  at 
the  same  time  these  jobs  were  being 
taken  by  people  who  were  coming  in 
the  other  areas. 

The  sound  basis  for  law  was  there 
during  the  Great  Depression,  and  it 
worked  very  well.  It  has  worked  well 
since  then.  However,  there  is  no  ques- 
tion but  that  after  time  moves  on 
things  change,  and  we  should  change 
the  law.  I  think  this  is  one  of  the  areas 
that  we  are  in  where  there  should  be  a 
change. 

But  I  would  also  point  out  that  few 
subjects  generate  more  controversy 
than  the  proposals  to  change  the 
Davis-Bacon  Act.  That  statute  which 
we  just  discussed  is  some  60  years  old 
but  has  been  largely  unchanged  since 
the  time  it  was  written. 

There  are  three  schools  of  thought  on 
Davis-Bacon;  repeal  it,  leave  it  alone  or 
reform  it. 

I  count  myself  as  one  who  sees  the 
need  for  reform. 

I  support  the  Davis-Bacon  Act,  and 
its  basic  purpose — that  the  Federal 
Government  should  not  undercut  local 
wages  and  working  conditions. 

Today,  however,  there  are  times 
when  the  act  turns  that  purpose  on  its 
head  by  preventing  the  prevailing  local 
wage  rates  and  wage  structures  from 
being  employed  on  federally  funded 
construction  projects. 

The  primary  example  of  this  is  the 
ongoing  battle  over  the  helper  regula- 
tions, which  has  been  going  on  for  the 
last  decade. 

Because  of  my  views  on  what  the 
Davis-Bacon  Act  is  and  should  be,  I  am 
not  inclined  to  vote  for  the  repeal  of 
Davis-Bacon  or  a  blanket  waiver  of 
that  act  under  ESEA. 

However,  it  is  consistent  with  my 
views  on  the  need  for  a  greater  Federal 
stake  in  school  funding  to  support 
measures  which  encourage  that  fund- 
ing. 
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Here,  if  the  Federal  Government 
wants  to  mandate  Davis-Bacon  stand- 
ari  Is  for  school  construction,  I  think  it 
qu  te  fair  to  require  Federal  funds  to 
coinprise  a  substantial  percentage  of 
funding  for  that  construction. 

'  'he  25  percent  proposal  made  by  this 
an  endment  seems  fair  and  is  consist- 
en-  with  the  standard  reportedly  in- 
ch ded  in  the  crime  bill  conference  re- 
po  "t  with  regard  to  prison  construc- 
ticn. 

'  'herefore,  I  will  support  that  amend- 
m(  nt. 

1  "urther,  the  amendment  granting 
authority  for  the  Secretary  to  waive 
Davis-Bacon  requirements  in  the  event 
that  it  will  create  undue  hardship  or 
lej  d  to  discrimination  on  racial  or 
ot!  ler  grounds  also  presents  a  valid 
po  nt  for  consideration. 

"herefore,  Mr.  President,  I  intend  to 
su  )port  the  Senator's  amendment,  and 
I  3  ield  whatever  time  I  have  not  used. 

l-Ir.  THURMOND  addressed  the  Chair. 

"he  ACTING  PRESIDENT  pro  tem- 
po-e.  The  Senator  from  South  Carolina 
is  'ccognized. 

Mr.  THURMOND.  Mr.  President.  I 
riae  today  to  support  the  amendment 
ofiered  by  my  friend  and  colleague,  the 
dii  tinguished  Senator  from  Idaho  [Mr. 
Chaig].  I  was  pleased  to  join  him  as  a 
CO  sponsor  on  this  bill. 

Wt.  President,  this  amendment  is  de- 
si§  ned  to  help  our  States  lower  con- 
st! uction  costs  when  they  identify  the 
ne;d  to  build  or  repair  a  school  facil- 
ity .  This  amendment  will  simply  allow 
th !  States  to  be  exempt  from  Federal 
Davis-Bacon  laws  if  the  State  funds  75 
pe  -cent  of  an  education  construction 
project. 

AS  you  know,  the  Davis-Bacon  Act 
reiiuires  the  Secretary  of  Labor  to  set 
wage  rates  and  prescribe  work  rules  for 
ev;ry  category  of  worker  employed  on 
Federal  and  federally  assisted  con- 
st! uction,  alteration.  and  repair 
pDjects.  The  wage  rates  are  supposed 
to  be  based  on  the  locally  prevailing 
wages.  Often  these  rates  are  signifi- 
caitly  higher  than  the  actual  averages 
for  the  locality. 

The  result  of  applying  the  Davis- 
Bacon  Act  is  to  discourage  poor  rural 
an  J  urban  schools  from  building  or 
coitracting  for  much-needed  repair  or 
construction  because  they  have  to  pay 
th;  ""prevailing  wage,"  which  is  the 
sa  ne  as  the  union  wage. 

kir.  President.  Wednesday,  July  27. 
19114,  the  Labor  and  Human  Resources 
Ccmmittee,  of  which  I  am  a  member, 
held  a  hearing  on  Davis- Bacon  reform. 
W>  were  fortunate  to  have  Ms.  Cindy 
A1  hey,  president  of  Precision  Wall 
T(  ch.  Inc.,  testify  on  the  effects  of 
Di, vis-Bacon  laws  on  her  business.  I  ask 
ui  animous  consent  that  her  statement 
be  included  in  the  Record  following 
m  f  remarks. 

The  PRESIDING  OFFICER.  Without 
ot  jection  it  is  so  ordered. 
See  exhibit  1.) 


Mr.  THURMOND.  I  would  like  to 
highlight  a  few  parts  of  her  statement. 
First,  Ms.  Athey  testified  that  she  pays 
her  painters  an  average  rate  of  $14  an 
hour.  40  hours  a  week.  With  a  2-week 
vacation,  that  is  approximately  $28,000 
a  year.  However,  painters  on  Federal 
projects  is  $21.24  per  hour.  With  a  2- 
week  vacation,  this  is  approximately 
$42,000  a  year.  That  means  that  a  paint- 
er earns  about  $14,000  a  year  more  if 
they  simply  work  on  a  Federal  con- 
struction project.  This  is  outrageous. 

Ms.  Athey  also  testified  that: 

.\  task  requiring  5.000  hours  to  complete 
now  takes  the  employee,  who  is  earning 
more  because  of  the  inflated  Davis-Bacon 
wafje  rate,  approximately  6.000  hours  to  com- 
plete. This  makes  sense— why  would  anyone 
want  to  complete  a  project  that  is  almost 
doubling;  their  paycheck'' 

I  believe  Ms.  Athey's  testimony  is 
representative  of  much  of  the  waste  of 
taxpayer's  dollars  due  to  the  require- 
ments of  Davis-Bacon  laws. 

Mr.  President,  the  Davis-Bacon  Act 
was  passed  before  most  of  the  basic 
worker  protection  laws  in  effect  today, 
including  the  Fair  Labor  Standards 
Act  of  1938  and  the  National  Labor  Re- 
lations Act  of  1935.  Another  protection 
exists  in  the  elaborate  Federal  procure- 
ment process  which  requires  a  contrac- 
tor to  meet  a  number  of  pre- 
qualification  requirements  as  well  as 
meet  a  determination  of  contractor  re- 
sponsibility in  order  to  bid  on  Govern- 
ment contracts. 

With  these  worker  protection  laws  in 
place,  the  Davis-Bacon  Act  is  anti- 
quated and  costly.  Davis-Bacon  laws 
discourage  small  and  minority-owned 
businesses  from  bidding  on  Federal 
projects.  This  results  in  a  loss  of  com- 
petition and  increased  construction 
costs. 

With  its  application  to  the  Elemen- 
tary and  Secondary  Education  Act  it 
will  now  discourage  our  local  education 
agencies  from  providing  education  in- 
frastructure. 

This  amendment  will  allow  our 
States  a  little  more  freedom  over  what 
is  predominantly  their  spending 
money.  This  amendment  confronts 
what  is  another  underfunded  Federal 
mandate. 

Mr.  President,  I  urge  my  colleagues 
to  vote  to  allow  their  States  to  have 
more  control  over  their  spending. 
Therefore,  I  strongly  urge  my  col- 
leagues to  support  this  amendment. 
Exhibit  1 
Testimony  of  Cindy  .Athey 

Thank  you  Mr.  Chairman  and  members  of 
the  committee.  My  name  is  Cindy  Athey  and 

I  am  President  of  Precision  Wall  Tech.  Inc.. 
a  painting  and  wallcovering'  contractor.  Pre- 
cision Wall  Tech.  Inc.  has  been  performing 
work  in  the  D.C.  Metropolitan  area  for  over 

II  years  and  is  classified  as  a  small  busine.ss 
woman-owned,  open  shop  company.  Precision 
Wall  Tech.  Inc.  is  also  a  member  of  the  .Asso- 
ciated Builders  and  Contractors,  who  I  am 
here  representing  today. 

My  experiences,  as  well  as  my  beliefs, 
about  the  Davis-Bacon  Act  are  that  the  Act 


discriminates  against  small  companies  by 
limiting  their  ability  to  compete  on  an  even 
plane  with  larger  companies.  The  Davis- 
Bacon  .Act  hinders  and  restricts  all  pha.ses  of 
performing  a  government  contract  with  the 
wage  regulation.  It  begins  with  the  actual 
bidding  proces.s. 

Bid  price  increases  due  to  the  increase  in 
the  required  wage.  My  painters  average  at 
least  !0  hours  p«.'r  week  at  a  rate  of  $14.00  an 
hour.  Scale  for  painters  on  federal  projects 
(i.e.  N"IH.  N.ASA.  N.ivy  Yard,  etc.)  is  $21.24 
per  hour.  My  labor  cost  on  a  federal  project 
is  50  percent  higher  than  a  non-regulated 
scale  project.  In  addition  to  the  increase  in 
labor  costs,  the  labor  burden  (workers"  comp. 
unemployment,  liatiility  insurance,  etc.)  also 
increases. 

If  a  small  company  is  awarded  a  govern- 
ment contract  of  .substantial  size  which  will 
extend  over  a  period  of  months,  the  addi- 
tional capital  required  to  carry  the  increased 
payroll  and  ta.xes  limits  their  ability  to  .so- 
licit other  contr.ict.^.  The  majority  of  small 
companies  are  not  financially  able  to  meet 
the  additional  costs  of  doing  government 
contract  work,  therefore,  the  Davis-Bacon 
wage  scale  di.scourages  small  companies 
from  participating  in  government  contracts. 
Regardless  of  the  prompt  pay  regulation, 
most  government  agencies  DO  NOT  pay 
within  30  days. 

Precision  Wall  Tech.  Inc.  invests  lime  and 
money  into  training  and  educating  its  em- 
ployees. Our  painters  are  paid  well  above  the 
private  industry's  prevailing  wage  rale  an<i 
have  the  ability  to  perform  all  projects  in  an 
efficient  and  professional  manner.  This  en- 
ables us  to  complete  work  on  .schedule  and 
within  the  budget  of  our  clients.  However, 
the  Davis-Bacon  .Act  reduces  productivity, 
thus  exposing  the  small  contractor  to  still 
more  additional  costs 

A  task  requiring  5.000  hours  to  complete 
now  takes  the  employee,  who  is  earning 
more  because  of  the  inflated  Davis-Bacon 
wage  rate,  appro.ximately  6.000  hours  to  com- 
plete. This  makes  sense -why  would  anyone 
w.ant  to  complete  a  project  that  is  almost 
doubling  their  paycheck?  The  Davis-Bacon 
wage  scale  is  a  deterrent  for  workers  to  be 
productive  and  efficient.  It  also  creates  a 
problem  when  these  workers  go  back  to  per- 
forming private  work  and  I  am  forced  to 
lower  their  wages  back  to  the  true  market 
rate. 

Employees  often  re(iuire  retraining  once 
they  complete  a  government  project.  My 
once  motivated  employees  are  now  earning 
the  same  weekly  pay  by  working  on  a  scale 
job  26  hours  per  week  inste.id  of  the  normal 
40  hours.  This  tends  to  lead  to  ab.senteeism. 
The  administrative  costs  to  conform  to  the 
Davis-Bacon  Act  regulations  are  also  in- 
creased. Certified  payrolls  are  time  consum- 
ing, as  well  as  confusing.  I  have  performed 
numerous  .scale  regulated  contracts  at  the 
same  time  and  depending  on  the  location.  I 
will  have  to  pay  different  wage  rates.  For  ex- 
ample, the  scale  for  a  painter  in  Washington. 
D.C.  is  different  than  the  scale  for  a  painter 
in  Maryland  or  Virginia.  Different  counties 
within  a  state  also  reiiuire  different  wages. 

Classifications  within  a  trade  create  many 
restrictions.  The  Davis-Bacon  Act  requires 
that  any  person  who  holds  a  tool  of  the  trade 
be  paid  at  thai  trade  classification.  There 
are  many  individuals  who  are  able  to  hold  a 
paint  brush  or  a  pipe  wrench,  but  could  not 
be  classified  .ts  a  painter  or  even  a  plumber. 
However,  these  individuals  are  required  to  be 
paid  the  rate  of  a  painter  or  plumber  by  the 
Davis-Bacon  .Act.  This  Davis- Bacon  classi- 
fication  requires   companies   to   use   either 


over  qualified  employees  for  menial  tasks  or 
overpay  inexperienced  employees.  This  in- 
equity creates  tremendous  friction  among 
employees  working  on  a  scale  regulated 
project.  Kor  example,  a  qualified  painter  who 
has  worked  many  years  in  the  trade  is  not 
happy  to  be  earning  the  same  as  an  employee 
who  just  entered  the  trade  one  month  ago 
with  limited  knowledge,  but  is  able  to  hold  a 
tool  of  the  trade. 

The  Davis-Bacon  Act  was  intended  to  pro- 
tect employees  from  discriminating  employ- 
ers. However,  the  Davis-Bacon  .Act  today  is 
discriminating  against  small  employers  and 
their  employees,  who  are  trying  to  compete 
for  federal  contracts.  The  .Acl  requires  small 
companies,  such  iis  mine,  to  incur  additional 
costs,  many  of  which  are  pas.sed  on  to  the 
government,  but  many  of  which  we  must 
bear  oui-selves  This  often  results  in  small 
companies  deciding  federal  work  is  just  not 
worth  the  trouble. 

When  I  learned  about  the  provisions  in  S. 
627.  I  wa.s  gravely  concerned  that  Congress 
would  even  consider  expanding  this  burden- 
some, costly  law.  The  expansion  of  the  law 
to  off-site  suppliers  and  manufacturers,  lea.se 
agreements  and  independent  contractors  will 
dramatically  add  to  the  confusion,  litigation 
and  costs  which  are  a.s.sociated  with  Davis- 
Bacon.  Any  small  benefit  which  would  be 
gained  from  the  increased  threshold  and  re- 
duced paperwork  would  be  nullified  by  these 
expansion  provisions.  I  may  also  point  out 
that  these  benefits  would  indeed  be  small, 
particularly  because  the  threshold  would  be 
different  for  new  construction  and  for  alter- 
ation or  repair  work. 

The  fact  that  S.  627  would  virtually  abolish 
the  "helper"  cla.ssification  is  also  of  chief 
concern.  This  relates  to  having  to  pay  lesser 
skilled  workers  the  high  journey-level  wage 
rate.  Without  the  helper  classification,  my 
choice  is  between  causing  resentment  among 
my  higher  skilled  workers  or  not  hiring  less- 
er skilled  workers  for  jobs  they  clearly  could 
perform  in  a  safe  and  efficient  manner.  While 
the  helper  classification  has  not  yet  been  im- 
plem.ented  on  Davis- Bacon  projects  due  to  a 
ban  on  funding  contained  in  the  KY94  Labor. 
HHS,  Education  -Appropriations  bill,  we  hope 
that  the  Department  of  Labor  will  move  for- 
ward with  that  pr(H:e.ss  when  that  legislation 
expires.  Helpers  are  widely  used  in  ihe  pri- 
vate sector. 

If  Congress  wants  to  reform  the  Davis- 
Bacon  Acl  in  a  positive  manner.  I  .suggest 
they  adopt  legislation  such  as  S.  916  offered 
by  Senator  Larry  Craig.  S.  916  would  raise 
the  threshold  to  $500,000  for  all  types  of  con- 
struction, reduce  paperwork  from  weekly  to 
quarterly,  and  allow  the  unlimited  use  of 
helpers. 

I  thank  the  Labor  and  Human  Resources 
Committee  for  this  opportunity  to  testify 
and  I  am  happy  to  answer  any  questions  you 
may  have. 

Mr,  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 

Mr.  KENNEDY.  Mr.  President.  I 
think  we  were  attempting  to  follow 
what  had  been  agreed  on  and  that  was 
the  time  limit  for  an  hour.  We  were 
supposed  to  have  the  15  minutes.  I 
would  yield  myself  now  7  minutes  of 
that  time. 

Mr.  President,  we  have  heard  a  good 
deal  about  the  history  of  the  Davis- 
Bacon  Act.  the  circumstances  that  led 
to  the  enactment  of  that  statute  in 
1931.  and  the  continuing  need  for  the 
act's  protections  coming  through  the 


Depression  and  into  modem  times.  I 
think  we  can  add  to  that  history  with 
some  evidence  of  what  is  occurring  in 
the  construction  industry  right  now. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  an  excellent 
article  that  appeared  in  the  Wall 
Street  Journal  that  describes  the  dev- 
astating effect  that  more  than  a  decade 
of  wage  cutting  in  the  construction  in- 
dustry has  had  on  wages  and  benefits  in 
the  industry  and  the  supply  of  skilled 
craft  workers. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Jan,  27.  1994) 
With  Housing  Strono.  Biii.dkk.s  OfTE.s  Find 

SKILLKD  HF.I.I'  L.^CKINC 
CONTiWCTOK.S     CO.MPtrTK     KEENLY     Ki  IK     .AV.AH-- 
.AHLE  Tli.MlESMEN   IN    I'L.ACKS   LIKE  THOENIX— 
.\  I'KOBLE.M  FOR  LOS  .\NOELK.S'' 

(By  Robert  Tomshoi 

Phoenix. —These  should  be  the  be.st  of 
times  for  Gilbert  Plumbing  Co. 

With  home  building  booming  here,  the 
company  expects  to  install  plumbing  in 
about  3.000  homes  this  year— far  more  than 
the  500  homes  a  year  it  did  in  1988  and  1989, 
the  trough  of  the  recent  recession  here.  In 
the  company"s  back  lot  on  a  recent  after- 
noon, dozens  of  plumbers  scrambled  to  load 
trucks  with  faucets,  toilets  and  pipes  for  the 
next  day  s  work. 

Yet,  .IS  he  paced  the  bu.stl)ng  .yard.  C,A. 
Gilbert,  the  company"s  64-year-old  founder, 
wore  the  steely  grimace  of  a  besieged  gen- 
eral. With  his  96  employees  already  working 
six-day,  dawn-to-ilusk  weeks  to  keep  up  with 
demand.  Mr.  Gilbert  is  struggling  to  recruit 
30  more  plumbers  by,  among  other  things, 
advertising  in  newspapers  as  far  away  as 
New  York.  Minneapolis  and  Bismarck.  N.D. 

LNPKODl"CTIVE  .\D.S 

He  isn't  very  hopeful.  .A  blitz  of  help  want- 
ed ads  in  major  California  newspapers  last 
fall  drew  only  20  phone  calls,  and  just  one 
plumber  was  hired.  Meanwhile,  local  com- 
petitors, offering  an  extra  dollar  or  two  an 
hour,  recruit  Gilbert  plumbers  as  they  leave 
the  company  lot  at  night. 

"It's  just  a  nightmare.""  Mr.  Gilbert  La- 
ments. "We  can't  get  people." 

Many  contractors  around  the  country  have 
the  same  problem.  There  is  a  critical  need 
for  skilled  workers,  "  says  Rick  Harris,  a 
spokesman  for  the  Home  Builders  Institute, 
an  industry  research  group.  "It's  a  national 
problem."" 

As  the  industry  rebounds  from  a  withering 
downturn,  the  problem  has  so  far  been  most 
acute  in  residential  construction,  where  the 
recovery  h.as  outpaced  the  commercial  and 
industrial  sectors.  With  low  interest  rates 
and  moderating  prices  unleashing  pent-up 
demand  for  homes,  contractore  in  dozens  of 
markets  are  having  trouble  finding  skilled 
carpenters,  plumbers  and  electricians.  The 
shortage  also  is  spawning  concern  about 
work  quality  as  desperate  contractors  settle 
for  less-reliable  help.  Meanwhile,  projects 
are  dela.ved  and  costs  increased  as  workers 
demand  higher  wages. 

In  Kansas  City.  Mo.,  a  shortage  of  skilled 
workers  has  added  as  much  as  two  months  to 
the  time  required  to  build  a  home.  Oklahoma 
City  bricklayers  are  charging  as  much  as 
SO'o  more  than  a  year  ago  for  their  services. 
Frustrated  Denver  home  builders  are  prepar- 
ing to  hold  a  series  of  "job  fairs  "  in  other 
cities. 
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And  with  the  prime  summer  building  sea- 
son approaching,  the  massive  effort  to  re- 
build Los  Angeles  is  likely  to  aggravate  the 
problem.  "The  earthquake  is  going  to  fur- 
ther put  a  squeeze  on  the  manpower  situa- 
tion nationwide."  says  Peter  Cockshaw.  pub- 
lisher of  an  industry  newsletter.  "And  I  don't 
know  that  they  are  going  to  get  all  of  the 
skilled  people  that  are  needed." 

Construction  has  always  gone  through 
boom-and-bust  cycles  that  drove  workers 
from  region  to  region  in  search  of  jobs.  As 
the  demand  for  skilled  labor  revived  in  an 
area,  pay  rates  rose  and  the  workers  re- 
turned. But  that  isn't  happening  now.  In- 
stead, regional  building  booms  are  exposing 
long-festering  industry  problems. 

LOSING  GROUND 

Between  1983  and  1992.  the  nation's  work 
force  increased  about  17°o.  to  103.7  million 
workere.  but  the  number  of  construction 
workers  rose  only  about  10%.  to  4.5  million. 
Moreover,  industry  executives  say  fewer  and 
fewer  of  those  workers  are  the  well-trained 
journeymen  of  a  generation  ago.  "We  can  al- 
ways find  enough  people  to  slam  together 
some  forms  and  do  the  grunt  work.  "  says 
Dan  Bennett,  executive  vice  president  of  As- 
sociated Builders  and  Contractors,  a  trade 
group  based  in  Rosslyn.  Va.  "It's  the  skills 
where  we  are  going  to  have  a  problem  and  al- 
ready do." 

Those  growing  shortages  are  the  culmina- 
tion of  more  than  a  decade  of  turmoil  within 
the  industry.  In  some  families,  generation 
once  followed  generation  into  the  construc- 
tion trades.  Such  jobs  usually  paid  belter 
and  were  more  challenging  than  manufactur- 
ing work,  and  they  offered  broad  opportuni- 
ties for  people  to  start  up  their  own  busi- 
nesses. 

But  during  the  1970s  and  1980s,  those  tradi- 
tions began  eroding  as  major  corporations 
and  other  customers,  in  a  quest  for  lower 
building  costs,  awarded  more  jobs  to  non- 
union contractors.  As  unions'  market  share 
dwindled,  cutthroat  competition  among  such 
firms  drove  down  wages. 

By  1988.  according  to  the  Bureau  of  Labor 
Statistics,  manufacturing  workers  were 
earning  more— about  $16.26  an  hour  in  total 
compensation,  compared  with  $16.23  for  con- 
struction workers.  By  1993.  the  gap  had  in- 
creased, with  manufacturing  workers  pullintr 
down  $20.09  an  hour  total  compensation. 
compared  with  $19.71  in  construction.  In 
some  regions,  especially  the  right-to-work 
Southwest,  construction  wages  fell  even  fur- 
ther for  experienced  workers,  into  the  $12-to- 
$15-an-hour  range  with  no  benefits. 

Older  craft  workers  retired,  and  many 
younger  journeymen  left  the  industry.  "And 
we  can't  rely  on  the  people  we  have  lost  com- 
ing back."  says  John  Heffner,  training  direc- 
tor for  the  Associated  General  Contractors  of 
America,  which  represents  many  large  com- 
mercial and  industrial  contractors.  "I  think 
they  have  just  had  it  with  a  lack  of  benefits 
and  guaranteed  hours;  they  have  just  had  it 
with  being  treated  as  a  cost  rather  than  an 
asset." 

For  a  time,  nonunion  contractors  still 
could  find  enough  skilled  help  from  the 
ranks  of  former  union  members,  but  they 
weren't  replenishing  the  supply  by  recruiting 
and  training  young  workers. 

But  while  experienced  people  might  still 
earn  $12  to  $15  an  hour,  potential  recruits 
from  the  baby-bust  generation  began  finding 
that  starting  wages  for  new  trainees  had  slid 
as  low  as  $5  an  hour  in  some  trades  and  that 
the.v  could  earn  nearly  as  much  manning  a 
fast-food  counter  or  stocking  store  shelves. 
And  the  difference  wasn't  enough  to  make  up 
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construction's  dirt,  danger  and  few  bene- 

plus  the  uncertainty  of  an   unemploy- 

t  rate  that  regularly  was  double  the  na- 

al  average. 

last  year,  even  the  Associated  Builders 

Contractors,    whose    members    are    pri- 

ily  nonunion,  was  sounding  the  alarm.  In 

newsletter.  Mr.  Bennet.  the  trade-group 

utive.    wrote    that    many    construction 

ers   could    no    longer   afford    homes    or 

th  insurance.  He  added  that  according  to 

survey,  young  people  considered  a  career 

onstruction  only  slightly  more  appealing 

migrant  farm  work.    "When  you  .squash 

n.  year  after  year,  on  wages,  you  don't 

act  a  good  person  into  the  industry."  he 

■rves. 

ephen  Gubin.  chief  executive  of  Phoenix- 
Wilson  Electric  Co..  which  has  400  em- 
ees.  couldn't  even  persuade  his  own  son 
earn  the  trade.   "The  labor  supply  isn't 
becau.se  the  kids  haven't  accepted  this 
ry  as  a  viable  place  to  go  for  their  ca- 
he  says. 
ose  who  have  find  training  in  .short  sup- 
Hundreds    of    vocational    .schools    have 
construction  programs  in  favor  of 
tech  fields.  One  1990  study  by  the  Con- 
ction  Labor  Research  Council  estimated 
the   inilu.stry   was   training  only  about 
thirds  the  number  of  workers  it  would 
in  the  1990s. 

ion   apprenticeship   programs,   long   the 
stry's   primary   training  and   recruiting 
have  shriveled  as  the  unions  them- 
es have  lost  work.   "The  employers  de- 
d  a  skilled  work  force,  and  that  is  our 
uct."  says  Ray  Robertson,  who  oversees 
iceship  programs  for  the  AFL-CIO's 
ding    Trades    Council.     But    while     the 
ins'  training  apparatus  remains  in  place, 
system  took  on  only  about  170.000  new 
nees  last  year,  down   from  some  200.000 
ually  in  the  early  1980s.  Says  Bill  Muns. 
ctor  of  training  for  Ironworkers  Local  75 
hoenix:    "It  does  no  good  to  train  people 
u  don't  have  the  jobs." 
oreover.   most   contractors   provide   only 
imal    on-the-job    training.    To    speed    up 
uction.    many    have    broken    down    the 
Its   into  dozens  of  repetitive   tasks  an<t 
Lh  a  worker  only  to  install  toilets,  hang 
rs  or  build  chimneys. 

In  many  cases,  you  are  no  longer  a  car- 
ter, you  are  a  'cutter';  you  cut  boards  all 
."  says  David  Wilkinson,  executive  direc- 
of  the  F'hoenix  ABC  office,  who  has  been 
rjiggling  to  persuade  local  nonunion  con- 
tors  to  fund  a  better  training  program. 
t  have  balked,  fearing  that  competitors 
t   contribute  and  thus  will  gain  a  cost 
antage  in  bidding.  "If  you  throw  two  con- 
^tors  off  a  bridge,  they  will  scratch,  kick 
gouge  each  other  all  the  way  to  impact, 
though  they  know  they  are  going  to  die 
he  bottom."  he  says. 

e  Phoenix  market  strikingly  illustrates 

fruits    of    such    ruthle.ss    competition. 

ewn  across  a  vast  desert  valley.  Arizona's 

r  Test  city  is  virtually  exploding  with  con- 

ction   activity  around   irs  edges.   Home 

billboards  line  the  highways,  and 

after  acre  of  former  cotton   fields  and 

rt  has  come  alive  with  bulldozers  grad- 

lots  and  construction  crews  wrestling  up 

frames   of   new    homes.    A    near-record 

S2  new-home  construction  permits  were 

ed  in  the  Phoenix  market  last  year,  up 

from    1992   and   nearly   double   the    1990 

I  al.    ■\x\A  had  it  not  been  for  a  shortage  of 

struction  labor,  we  would  have  exceeded 

t.  "  says  R.L.  Brown,  a  local  industry  ana- 
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at  shortage  is  pushing  the  building  time 
the   average    Phoenix   home    toward    180 


days  from  the  traditional  75  to  90  days.  Amid 
fluctuating  lumber  prices  and  interest  rates, 
such  delays  have  made  it  difficult  for  build- 
ers to  estimate  prices  and  for  home  buyers  to 
lock  in  loans. 

Schuck  &  Sons  Construction  Co..  which 
specializes  in  putting  up  hou.se  frames  for 
other  contractors,  has  been  trying  to  add 
about  150  framing  carpenters  to  the  ,535  it  al- 
ready employs.  The  company  keeps  running 
newspaper  ads  as  far  away  as  Seattle.  Salt 
Lake  Cit.y  and  Denver,  but  so  far  the  re- 
sponse has  been  sparse. 

Last  summer,  a  series  of  ads  in  the  Los  .■\n- 
geles  area  drew  300  calls,  but  only  12  pt?ople 
showed  up  to  work  in  Schuck's  Phoenix  oper- 
ations and.  after  a  week  of  raids  by  labor- 
hungry  competitors,  only  two  were  still  on 
the  job.  "Their  choice,  not  ours.  "  grumbles 
Craig  Steele.  Schuc'Ks  executive  vice  presi- 
dent, who  is  still  advertising  in  the  local 
paper  though  admitting  that  "it's  just  to  let 
the  builders  know  that  we  are  still  trying." 

Growing  desperate,  contractors  are  adver- 
tising full  health  benefits,  paid  vacations 
and  profit-sharing  plans.  A  few  have  offered 
employees  $50  for  every  new  hire  they  bring 
in.  For  a  time  last  year.  Del  Webb  Corp..  a 
major  home  builder  here,  ran  ads  on  a  local 
rock  station  offering  to  top  any  framing  car- 
penter's last  pay  stub  by  $2  an  hour. 

Meanwhile,  recruiters  turn  up  on  construc- 
tion sites,  hiring  away  tradesmen.  'Guys  are 
jumping  ship  left  and  right  for  ,50  cents  an 
hour.  "  the  local  ABC's  Mr.  Wilkin.son  says. 
"You  don't  know  who's  going  to  show  up  on 
the  job  from  one  day  to  the  next." 

Or  how  good  they  will  be.  While  there  have 
been  no  scandals  or  major  accidents,  com- 
plaints about  building  quality  and  timeliness 
to  the  Arizona  Registrar  of  Contractors,  a 
state  consumer  agency,  have  risen  by  3°o  to 
4°i)  in  each  of  the  past  five  years.  Area  con- 
tractors admit  that  they  have  to  redo  a  lot 
of  their  crews'  work  and  that  concern  about 
their  workers'  skills  h.as  spurred  them  to 
hire  more  superintendents  and  internal  in- 
spectors. "They  are  just  not  up  to  the  caliber 
that  they  used  to  be.  "  says  Kim  Bannister,  a 
Del  Webb  executive. 

.■\sked  to  move  a  gas  line  that  he  had  mis- 
installed,  one  recent  hire  at  Gilbert  Plumb- 
ing simpl.v  revved  up  his  chain  saw  .and  cut 
a  broad  gash  into  the  drywall  and  stuils  of  a 
newly  built  home.  "You  hire  them  and  take 
your  chances."  .says  Mr.  Gilbert,  a  blunt-spo- 
ken man  who  is  slrugtiling  to  reconcile  the 
current  turmoil  with  a  work  ethic  forged 
long  ago  on  his  parent's  North  Dakota  wheat 
farm. 

Since  arriving  in  I'hoenix  in  1969  with 
enough  money  to  buy  two  second-hand 
trucks,  he  has  built  a  booming  plumbing 
business  with  66  trucks,  a  computerized  busi- 
ness office  and  revenue  of  about  $9  million 
last  year.  .■\11  three  of  his  adult  children  have 
joined  him  at  Gilbert  Plumbing,  a  daughter 
does  the  billing,  one  son  is  a  superintendent, 
and  another  oversees  the  business  operation. 
Mr.  Gilbert  still  knows  the  vintage  and  mile- 
age of  all  his  trucks,  which  are  washed  week- 
ly. His  backlot  is  a  sprawling  but  immacu- 
late collection  of  bins  filled  with  plumbing 
fixtures. 

.\lthough  Mr.  Gilbert's  pay  of  $10  to  $14  an 
hour  for  experienced  plumbers  isn't  the  most 
generous  in  the  market,  he  proudly  notes 
that  he  kept  his  core  group  of  some  30 
plumbers  employed  during  the  recession. 
Nevertheless,  some  of  his  most  loyal  emplo.v- 
ees  say  the  business  has  changed.  Journey- 
men plumbers  such  as  Karen  Schweigart. 
whose  husband  is  a  company  superintendent, 
say     the    quality    of    the    work    force    has 


dropped,  health  benefits  and  paid  vacations 
are  still  hard  to  come  by.  and  wages  haven't 
kept  pace  with  inflation.  "There's  nothing  at 
the  end  of  the  rainbow  in  construction  any- 
more." she  says,  adding  that  she  has  discour- 
aged her  children  from  entering  the  business. 
Meanwhile,  the  relatively  low  pay  and  a 
lack  of  benefits  have  driven  away  plumbers 
such  as  Louis  Leyba.  who  quit  Gilbert 
Plumbing  five  months  ago.  "I  worked  for  a 
few  shops,  and  they  are  all  the  same.  "  grum- 
bles the  48-year-old  Mr.  Leyba.  who  says  his 
current  job  as  a  groundskeeper  for  a  subur- 
ban government  offers  better  benefits  than 
any  he  ever  got  in  plumbing. 

Another  former  Gilbert  plumber.  Ralph 
Naylor.  says  no  amount  of  money  could  per- 
suade him  to  pick  up  his  wrenches  again.  "I 
had  to  borrow  money  to  make  house  pay- 
ments. "  says  Mr.  Naylor.  who  became  a 
building  appraiser.  Construction  companies 
"are  saying  that  they  want  skilled  labor,  but 
they  don't  want  to  pay  for  it." 

Oddly  enough.  Mr.  Gilbert  acknowledges 
that  navigating  through  the  downturn 
wasn't  nearly  as  hard  as  dealing  with  a  mar- 
ket where  some  general  contractors,  des- 
perate for  his  services,  have  told  him  to 
name  his  price.  Tripling  his  work  force  to 
handle  the  loaii  has  been  a  nightmare.  Many 
plumbers,  hired  in  the  afternoon,  continue  to 
shop  for  better-paying  jobs  and  never  punch 
in  the  following  morning.  On  any  given  day. 
a  dozen  or  so  of  his  workers  don't  show  up. 
and  most  don't  call  in.  Eight  quit  for  other 
jobs  one  recent  week.  One  asked  for— and 
got— a  $450  ailvance  the  day  before  he  dis- 
appeared. 

"We've  had  some  employees  whose  fathers 
have  died  three  times."  grumbles  Mr.  Gil- 
bert, who  hesitates  to  criticize,  punish  or 
fire  workers,  knowing  they  can  get  another 
job  in  half  an  hour.  "You  got  to  be  careful 
how  you  talk  to  them." 

Desperate  for  help,  Mr.  Gilbert  allows  his 
secretaries  to  make  hiring  decisions  if  com- 
pany executives  aren't  available  to  interview 
walk-ins.  He  even  has  taken  on  plumbers 
who,  having  lost  their  drivers'  licenses  be- 
cause of  speeding  or  drunken-driving  convic- 
tions, need  a  driver  to  ferry  them  from  job  to 
job. 

Recruiting  is  never  far  from  Mr.  Gilbert's 
mind.  As  he  and  one  of  his  sons  were  driving 
back  to  the  office  one  recent  afternoon,  Mr. 
Gilbert  suddenly  perked  up.  "Steve,  there 
are  two  plumbers'  trucks  up  ahead  of  you," 
he  .said.  "Speed  up  and  see  if  you  can  catch 
'em." 

Mr,  KENNEDY,  The  article  shows 
that  because  of  the  decline  in  wages 
and  benefits  in  the  industry,  builders 
are  no  longer  able  to  find  skilled  work- 
ers. Experienced  workers  are  leaving 
the  industry,  young  people  no  longer 
want  to  enter  the  industry,  and  appren- 
ticeship programs  capable  of  providing 
workers  with  high  level  skills  are  dis- 
appearing. And  with  that  deterioration 
of  skills  has  come  a  deterioriation  in 
quality. 

The  Wall  Street  Journal's  findings 
are  similar  to  the  findings  in  a  study 
done  by  three  economists  at  the  Uni- 
versity of  Utah,  who  looked  at  what 
has  occurred  in  the  construction  indus- 
try in  Utah  since  the  State  repealed  its 
State  prevailing  wage  law  in  1981.  The 
researchers  found  that  competition  in 
wages  occuring  as  result  of  the  repeal 
of  the  prevailing  wage  law  drove  down 
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average  wages  in  the  industry,  caused 
experienced  workers  to  leave  the  indus- 
try, and  led  to  a  severe  decline  in  the 
number  of  apprentices  being  trained 
through  union  apprenticeship  pro- 
grams—which had  traditionally  been 
the  primary  source  of  skilled  workers 
for  the  industry.  The  decline  in  union- 
sponsored  apprenticeship  programs  has 
not  been  offset  by  increased  training 
efforts  in  either  the  public  sector  or 
the  non-union  sector. 

If  the  State  of  Utah  wants  to  repeal 
its  prevailing  wage  law  as  it  applies  to 
projects  funded  with  State  dollars, 
that's  the  State's  prerogative.  But  we 
are  talking  here  about  Federal  tax- 
payers' dollars,  and  making  sure  that 
those  funds  are  not  utilized  to  drive 
down  community  wage  standards  for 
construction  workers. 

What  wages  does  the  Davis-Bacon 
Act  require  to  be  paid  to  construction 
workers?  All  that  the  act  requires  is 
that  workers  be  paid  the  wage  that  is 
prevailing  in  the  locality  in  which  the 
work  is  being  performed.  And  if  there 
is  no  single  wage  that  is  being  paid  to 
50  percent  or  more  of  the  workers  in 
that  area  performing  that  type  of 
work,  then  the  prevailing  wage  is  com- 
puted as  the  average  of  the  wages  paid 
in  that  community  for  that  type  of 
work. 

If  the  majority  of  work  in  that  com- 
munity is  under  union  contracts,  then 
the  prevailing  rate  may  turn  out  to  be 
the  union  rate.  But  if  the  majority  of 
work  is  nonunion,  then  the  prevailing 
rate  is  going  to  be  the  nonunion  rate  or 
an  average  rate. 

So  if  you  have  construction  in  north- 
ern Idaho,  and  the  majority  of  workers 
in  that  area  are  being  paid  a  lower 
wage  than  what  would  be  considered  to 
be  the  union  wage,  then  the  lower  rate 
is  what  Davis-Bacon  says  must  be  paid. 
So  the  suggestion  that  the  Davis-Bacon 
Act  somehow  requires  contractors  on 
Federal  construction  projects  in  re- 
mote areas  where  wages  are  typically 
low  to  pay  a  higher  wage,  or  the  union 
wage,  just  does  not  hold  water.  That  is 
not  an  accurate  reflection  of  how  the 
act's  prevailing  wage  requirement 
works. 

Just  last  week,  the  Labor  and  Human 
Resources  Committee  had  a  hearing  on 
the  issue  of  Davis-Bacon  reform,  and 
we  were  happy  to  welcome  Senator 
Craig,  who  came  over  and  gave  testi- 
mony at  that  hearing.  The  administra- 
tion has  endorsed  a  very  reasonable 
package  of  Davis-Bacon  reforms,  which 
we  are  considering  in  the  committee, 
which  would  raise  the  threshold  for 
Davis-Bacon  coverage  to  $100,000  on 
contracts  for  new  construction  and  to 
$50,000  on  contracts  for  repair  and 
maintenance  of  existing  structures. 
This  legislation  would  also  substan- 
tially simplify  the  paperwork  and  the 
reporting  procedures  as  they  apply  not 
just  to  federally  funded  construction 
under  the  Davis-Bacon  Act,  but  also  to 


federally  assisted  construction  per- 
formed under  the  more  than  50  dif- 
ferent statutes— that  are  currently  on 
the  books  which  require  Davis-Bacon 
protections  on  federally  assisted  con- 
struction projects. 

The  way  to  deal  with  they  many  is- 
sues that  have  been  raised  over  the 
years  regarding  Davis-Bacon  is  through 
comprehensive  reform  of  the  type  we 
are  considering  now  in  the  Labor  Com- 
mittee. That  is  the  way  we  ought  to 
deal  with  it.  We  are  glad  to  try  and  ac- 
commodate and  deal  with  the  particu- 
lar concerns  raised  by  Senator  Craig 
and  others  through  the  committee 
process. 

I  say,  finally,  Mr.  President,  that  I 
am  really  constantly  surprised  about 
what  opponents  of  the  Davis-Bacon  Act 
have  against  hardworking  men  and 
women  in  the  construction  industry 
who  are  working  hard  to  try  to  provide 
for  their  families.  The  average  worker 
in  the  construction  industry  works 
about  1.400  to  1,600  hours  a  year.  The 
rate  of  unemployment  for  the  construc- 
tion industry  is  double  the  national  av- 
erage. In  many  different  areas,  it  is 
three  or  four  times  as  much.  What  are 
we  talking  about  in  terms  of  average 
yearly  income?  We  are  talking  about 
construction  workers,  in  general,  mak- 
ing between  $20,000  and  $23,000  a  year. 
You  are  talking  about  workers  doing 
carpentry  and  floors  making  $20,000  to 
$23,000.  Workers  in  plumbing,  heating, 
and  air  conditioning,  $21,000  to  $24,000  a 
year.  Electrical  workers.  $22,000  to 
$25,000  a  year.  Painting  and  paper 
hanging.  $18,000  to  $21,000  a  year.  These 
are  the  average  annual  wages  for  work- 
ers in  the  construction  industry. 

What  in  the  world  do  we  have  against 
these  hardworking  men  and  women? 
We  are  not  talking  about  the  CEO  of 
Pizza  Hut  that  is  making  more  than  $1 
million  a  year.  We  are  not  talking 
about  the  top  CEO's  of  the  major  com- 
panies with  their  golden  parachutes  to 
protect  them  if  they  make  mistakes 
that  cause  their  companies  to  do  poor- 
ly. We  are  not  talking  about  people 
with  these  kinds  of  privileges.  We  are 
talking  about  hard  working  people  that 
are  trying  to  make  a  living  in  the  con- 
struction trades  and  are  prepared  to  do 
the  hard  work.  Many  in  the  construc- 
tion trades  in  my  city  of  Boston  drive 
all  the  way  up  to  Alaska  to  look  for 
work,  and  they  are  separated  from 
their  families.  These  are  the  people 
that  supposedly  are  making  too  much 
money.  That  is  unfair, 

Mr,  President,  we  are  committed  to 
moving  forward  on  the  issue  of  Davis- 
Bacon  reform,  in  the  areas  which  have 
been  outlined.  We  are  serious  about 
trying  to  accommodate  the  need  to  ra- 
tionalize and  streamline  the  Federal 
procurement  process.  But  we  must  re- 
member the  men  and  women  whom  the 
Davis-Bacon  Act  is  intended  to  protect. 
It  is  a  tough  economy  out  there.  In 
many  of  the  trades  in  my  State — gen- 
erally,  throughout  New  England — you 
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are  talking  about  50  or  60  percent  un- 
employment that  is  still  as  high  as  50 
or  60  percent.  So  let's  not  talk  about 
nickel  and  diming  these  people. 

If  you  are  going  to  invest  taxpayers' 
money  in  constructing  public  build- 
ings, you  want  to  have  the  best  skilled 
men  and  women  that  are  available  to 
do  it.  As  John  Dunlop.  the  leading  con- 
struction economist  in  the  country  and 
a  former  Republican  Secretary  of 
Labor  has  pointed  out,  lower  wage 
costs  do  not  necessarily  translate  into 
lower  overall  project  costs,  because 
higher  paid,  better  trained  workers 
may  be  significantly  more  efficient  on 
the  job  and  do  higher  quality  work, 
which  means  lower  maintenance  and 
repair  costs  in  the  future.  Maybe  you 
pay  SI  or  $2  more  in  wages  to  the  work- 
ers, but  you  save  more  in  the  long  road 
savings  because  of  the  efficiency  and 
skills  of  the  workers  and  the  quality  of 
work  they  perform. 

So,  Mr.  President.  I  give  the  assur- 
ance to  our  friend  and  colleague  that 
we  are  prepared  to  come  to  grips  and 
deal  with  this  issue.  We  have  legisla- 
tion before  us.  We  have  a  very  signifi- 
cant and  major  initiative  by  the  ad- 
ministration in  dealing  with  many  of 
these  provisions.  We  are  committed  to 
try  to  get  that  out.  hopefully,  perhaps 
before  the  end  of  the  year.  We  are  glad 
to  do  that.  Hopefully,  we  will  be  able  Lo 
get  legislation  out  of  our  committee 
with  support  on  different  measures, 
and  we  would  welcome  the  opportunity 
to  do  so. 

But  it  seems  to  me  that  this  trying 
to  effectively  flyspeck  a  particular  leg- 
islation on  this  that  is  dealing  with  a 
very,  very  small  amount — I  mean  SlOO 
million  is  a  significant  amount,  but 
you  are  talking  about  schools  acrcss 
the  country  that  it  is  going  to.  I  want 
to  make  sure  that  when  the  funds  are 
"used  in  terms  of  trying  to  do  some- 
thing for  the  school  facilities  that  it  is 
going  to  be  done  well. 

You  know,  it  is  interesting  that  this 
is  targeted  on  the  rehabilitation  of 
schools  for  the  poorest  children.  This  is 
wonderful,  is  it  not?  It  is  schools  for 
the  poorest  children,  and  that  has  been 
in  the  crosshairs  of  this  amendment. 
Why  is  it  not  on  some  other  kind  of  a 
project?  It  is  schools  for  the  poorest 
children  in  America. 

We  give  the  assurance  that  we  will 
have  legislation.  We  will  get  it  out  as 
early  as  possible.  Then  we  will  debate 
it,  and  I  think  we  will  be  able  to  craft 
it  in  ways  that  will  deal  with  some  of 
the  worthwhile  points  that  have  been 
raised,  but  do  it  in  a  responsible  way. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Senator  from  Idaho  (Mr.  Cr.\ig]. 
is  recognized. 

Mr.  CRAIG.  While  there  is  not  a 
unanimous-consent  request,  we  are  op- 
erating under  a  gentlemen's  agreement 
at  this  time.  I  ask  how  much  time  re- 
mains? 
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The  ACTING  PRESIDENT  pro  tem- 
poi  e.  The  Senator  has  approximately  10 
mijiutes. 

r.  CRAIG.  Mr.  President,  let  me  re- 
spond only  briefly  to  what  the  chair- 
of  the  committee  has  just  said, 
irst  of  all,  we  are  not  talking  about 
I  am  not  interested  in  history, 
interested  in  what  one-half  billion 
ars  today  will  do  for  poor  kids.  You 
darn  right  this  will  go  to  the  poor- 
kids  in  the  poorest  school  districts, 
it   is   the   poorest  school   districts 
t  cannot  afford  that  extra  30  or  40  or 
)ercent  cost  in  wages  that  the  chair- 
is  talking  about. 
It  we  are  talking  about  education,  let 
us    spread    that    education    dollar    and 
those  facilities  in  the  poorest  dis- 
ts  instead  of  having  school  districts 
k  away  because  they  cannot  meet 
t    standard.    That    is    what    we    are 
ing  about  here. 

ow.  the  chairman  said  it  was  only  a 

amount  of  money.  In  my  State. 

-half    billion    dollars    is    half    the 

te's   budget   for   an   entire   year.    I 

k  to  the  average  taxpayer  listening 

half  billion  dollars  is  an  awful  lot 

noney. 

r.  KENNEDY.  If  the  Senator  will 
yiejld.  the  provision  is  SlOO  million  for 
construction. 

r.    CRAIG.    It   is  SlOO  million,   plus 

million  out  of  the  HHS  budget.  It 

combination  of  the  total  of  the  two 

this   provision   applies   to    in   the 

grant  program. 

r.  KENNEDY.  Some  is  out  of 

I  will  put  the  exact  figure  in 

;-()Ri). 

thank  the  Senator, 
[r.  CRAIG.  Fine, 
liet  me  correct  myself,  because 
irman  is  right  on  the  SlOO  million. 
is  a  S400  million  total.  It  is  a  S400 
lion  total  that  applies  to  this  provi- 

that  we  are  talking  about, 
do  not  think  anyone.  Mr.  President, 
nterested  and  wants  to  undercut  the 
struction  worker,  but  let  me  give 
an  example  of  what  we  are  talking 
ut. 

I   ask   unanimous  consent   that   this 
let  ter  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
ordered    to    be    printed    in     the 
ORD.  as  follows: 

June  U.  1993. 
D.\vi.-^-B,i(.'on  .■\ct. 
.  L.MtRY  CK.^IG. 

Senate. 
Iiington.  DC. 
IlE.AR  SHNATOii  Crak::  With  the  I'ecent  em- 
phi  .sis  on  spending?  cut-s.  I  would  like  to  offer 
ni.vl  opinion   as   to   the   ea.siest  way   to   save 
e.v:  repeal  the  Davis-Bacon  .^ct. 
Tlhis  act  sets  a  wane  and  benefit.s  rate  for 
ous   construction    trades    that    must    be 
on  all  public  works  jobs.  This  rate  is  di- 
ly  decided  by  trades  national   union.   It 
le.ssly   increases   the   cost   of  labor  and 
s  an  unfair  advantage  to  union  shops. 
Tjo  show  you  just  how  much  money  is  wast- 
ed, my  father-in-law  is  an  electrical  contrac- 
tor in  Los  .-Angeles  County.  California.  In  his 
office  the  highest  paid  electricians  wage  is 
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$15.00  per  hour.  This  .same  employee  is  paid 
$3,3.38  (wage  plus  benefits)  when  working  on 
public  jobs.  That  is  over  200" »  more  per  hour. 

I'm  sure  you  are  aware  of  the  trade  unions" 
opinions  on  setting  wage  ba.ses  and  stand- 
ards. I  just  wanted  you  to  know  how  I  feel. 

Please  cut  spending  by  repealing  the 
Davis-Bacon  Act. 

Thank  you. 

NlCCOLE  MOYI.E  FEROLSON. 

Mr.  CRAIG.  Mr.  President,  it  is  a  let- 
ter from  a  young  lady  in  Star.  ID.  This 
does  not  appear  to  apply  to  Idaho,  but 
she  references  her  father-in-law  who  is 
an  electrical  contractor  in  Los  Angeles 
County,  CA.  In  his  office  the  highest 
paid  electrician's  wage  is  between  $15 
and  S18  an  hour.  Now.  on  non-Federal 
jobs  that  is  what  the  prevailing  wage 
is.  That  is  pretty  good  money.  That 
means  that  those  electricians  can  pro- 
vide for  themselves  and  their  family. 
That  is  not  a  great  living,  but  in  to- 
day's effort  where  we  are  trying  to  get 
people  to  work.  $15  to  $18  an  hour  is 
pretty  good  money. 

If  he  works  a  private  job  on  one  side 
of  the  street  that  is  what  he  gets  paid. 
If  he  works  a  Federal  job  on  the  other 
side  of  the  street  the  prevailing  wage  is 
S33.38  an  hour,  a  200  percent  increase. 

In  this  particular  area.  Mr.  Presi- 
dent, we  are  talking  about  local  school 
districts.  We  are  not  talking  about 
huge  Federal  construction  projects.  We 
are  talking  about  blending  small 
amounts  of  grant  money.  25  percent  or 
less,  to  local  units  of  school  districts 
and  a  State's  money,  and  that  25  per- 
cent or  less  should  not  be  the  tail  that 
wags  the  dog. 

That  is  why  I  am  not  interested  in 
the  history  of  Davis-Bacon.  I  do  not 
want  to  debate  it  here  today.  I  want  to 
talk  about  how  we  are  going  to  spread 
our  Federal  tax  dollars  today  in  a  re- 
sponsible way.  just  like  the  majority  of 
Congress  decided  they  are  going  to  do 
in  the  crime  bill.  It  is  identical  to  the 
provision  now  in  the  crime  bill. 

If  the  chairman  of  the  committee 
votes  for  the  crime  conference,  he  is 
going  to  vote  for  this  provision.  So  I 
ask  him  to  join  me  and  join  the  rest  of 
the  Senators  and  spread  this  across 
educational  dollars. 

I  withhold  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  recognized. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  does  not  state  accurately 
whether  or  not  it  is  in  the  crime  bill. 
The  provisions  in  the  crime  bill  have 
absolutely  no  relationship  to  the  con- 
struction of  the  prisons,  absolutely 
none. 

The  only  provision  where  this  was  in- 
cluded is  the  Conyers  amendment, 
which  lists  a  range  of  different  pro- 
grams, in  which  there  may  or  may  not 
be  construction,  and  if  it  is  considered 
within  those  areas,  then  that  provision 
will  apply.  But  there  should  be  no  sug- 
gestion in  this  debate  that  the  provi- 
sion that  the  Senator  has  identified  is 


going  to  be  applicable  to  the  building 
and  construction  of  prisons. 

Mr.  CRAIG.  Mr.  President.  I  do  not 
believe  I  mentioned  construction  of 
prisons.  I  said  in  construction  pro- 
grams in  the  crime  bill. 

Now.  the  dollars  in  the  Conyers 
amendment  would  go  to  enhance  facili- 
ties for  both  criminal  and  noncriminal. 
We  are  talking  about  facilities  in  the 
neighborhoods  for  midnight  basketball, 
and  those  kind  of  things.  We  are  talk- 
ing about  that  combination  of  expendi- 
tures. 

This  amendment  does  apply,  and  I 
think  the  chairman  recognizes  that.  I 
am  not  suggesting  that  in  major  Fed- 
eral prison  construction  programs  this 
would  apply. 

Mr.  KENNEDY.  Mr.  President.  I  am 
glad  the  Senator  clarified  it  because  I 
think  most  Members  would  feel  this 
applies  to  the  crime  bill,  which  has  bil- 
lions of  dollars  in  there  for  prison  con- 
struction. The  provision  that  he  has 
identified  has  absolutely  nothing  to  do 
with  that.  He  is  correct  on  the  Conyers 
basic  preventive  programs  that  talk 
about  Head  Start  programs,  that  talk 
about  education  programs,  continuing 
education  programs.  If  there  has  to  be 
some  adjustment  to  existing  facilities 
in  a  limited  provision  in  terms  of  any 
kind  of  construction  it  would  be  appli- 
cable in  those  areas. 

I  doubt  if  we  will  have  the  kind  of 
even  amount  of  construction  that  we 
have  talked  about  in  this  bill  that 
would  be  $100  million. 

Whatever  time  remains  I  yield  to  the 
Senator  from  Ohio. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized for  the  remaining  time  of  9  min- 
utes. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  a  lot  of  respect  for  my  friend  from 
Idaho.  But  I  have  to  tell  him  he  is  too 
late.  We  have  had  this  amendment  on 
the  floor  in  various  forms  and  fashions. 
I  do  not  know  how  many  times,  maybe 
40,  maybe  50,  maybe  60  times.  It  is  reg- 
ularly voted  down  because  the  major- 
ity of  the  Members  of  this  body  recog- 
nize the  legitimacy  of  the  Davis-Bacon 
Act. 

When  he  says  that  he  does  not  think 
anyone  wants  to  undercut  construction 
workers'  wages,  let  me  just  say  he  may 
not  think  that  anyone  wants  to  under- 
cut them,  but  the  reality  is  that  this 
amendment  would  undercut  them.  If 
you  take  away  the  Federal  protection 
that  is  provided  under  the  Davis-Bacon 
Act,  then  you  are  effectively  slashing 
the  wages  of  construction  workers. 
Construction  workers  are  not  paid  that 
well.  Yes,  they  get  a  pretty  fair  hourly 
wage,  and  nobody  will  argue  that.  But 
they  do  not  work  a  full  52  weeks,  due  to 
weather  conditions  and  economic  con- 
ditions. Sometimes  you  get  a  job  and 
you  work  on  it  for  6  weeks  and  you  do 
not  get  another  job  for  a  month's  time. 

I  have  a  man  who  helps  us  at  our 
home  who  was  a  construction  worker, 
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but  now  there  is  no  work  for  him,  so  he 
comes  and  does  some  handiwork 
around  the  house. 

That  is  the  transient  nature  of  con- 
struction work.  You  do  not  go  into  one 
plant  and  just  work  there  day  in  and 
day  out.  You  find  the  jobs  as  they 
move  around,  and  if  the  contractor 
does  not  get  the  job.  you  do  not  have 
any  work. 

So  an  average  worker  who  does  find  9 
months  of  work  during  a  given  year 
makes  maybe  around  $22,000  a  year, 
hardly  a  high  wage,  certainly  not  one 
that  we  here  in  the  Senate  would  want 
to  cut. 

Let  me  make  one  other  point.  Con- 
struction work  is  one  of  the  most  dan- 
gerous occupations  in  this  country,  and 
construction  workers  regularly  face 
substantial  safety  risks  on  the  job.  It 
really  would  not  be  right  to  take  away 
from  them  the  decent  wages  that  they 
are  presently  making. 

Now  let  us  take  a  look  at  our  actual 
experience  under  this  act.  In  1971. 
President  Nixon  suspended  the  Davis- 
Bacon  Act  during  the  wage  and  price 
freeze.  Over  1,000  contracts  that  had  al- 
ready been  put  through  the  bidding 
process  were  rebid.  Do  you  know  how 
much  they  saved?  Oh,  it  was  magnifi- 
cent. It  was  a  great  savings  because  the 
Davis-Bacon  Act  did  not  apply.  On  av- 
erage, the  rebid  contracts  cost  only 
six-tenths  of  1  percent  less  than  they 
had  when  they  were  bid  under  Davis- 
Bacon.  And  even  that  paltry  difference 
may  be  due  to  factors  other  than  the 
absence  of  Davis-Bacon  protections. 

So  I  say  that  the  evidence  shows  that 
exempting  projects  from  the  Davis- 
Bacon  Act  really  does  not  save  any 
money.  The  fact  is  that  the  cost-sav- 
ings estimate  underlying  this  amend- 
ment represents  nothing  more  than 
wishful  thinking.  We  here  in  the  U.S. 
Senate  should  stand  up  and  say  we  are 
not  going  to  be  a  party  to  cutting  the 
wages  of  decent  men  and  women  who 
are  trying  to  earn  a  living  in  the  con- 
struction trades.  And,  effectively,  if 
the  Craig  amendment  were  to  pass, 
that  is  exactly  what  we  would  be  doing. 

I  am  confident  the  amendment  will 
not  pass.  We  have  defeated  it  time  and 
time  and  time  again,  and  I  believe  we 
will  defeat  it  again  today. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Idaho. 

Mr.  CRAIG.  I  yield  4  minutes  to  my 
colleague  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  KEMPTHORNE.  Mr.  President, 
thank  you  very  much. 

I  would  like  to  add  my  support  to  the 
amendment  that  is  before  us.  I  would 
like  to  reference  this  idea  that  if  we 
really  want  to  help  the  poor  areas,  in 
this  case  with  reference  to  poor 
schools,  that  we  should  reject  this. 


Last  year  I  went  to  Philadelphia.  I 
went  to  meet  with  the  mayor  of  Phila- 
delphia, Ed  Rendell.  who  is  doing  a  tre- 
mendous job  as  mayor  of  Philadelphia, 
and  who  I  consider  a  friend.  I  asked 
him  to  show  me  the  neighborhoods  in 
Philadelphia  where  they  truly  have 
problems  of  massive  unemployment, 
security  problems,  where  the  kids  are 
having  a  hard  time. 

We  went  to  some  of  these  neighbor- 
hoods where  there  was  graffiti  every- 
where, where  there  were  bars  on  the 
windows  of  all  the  homes,  the  shops, 
churches.  The  churches  and  the  hos- 
pitals in  this  particular  neighborhood 
were  also  covered  with  graffiti— I  could 
not  believe  that  even  churches  were 
covered— and  where  it  was  a  dangerous 
area. 

But  in  the  center  of  this  was  a  new 
housing  unit  that  had  been  built  by 
those  people  in  that  area.  I  met  with 
the  construction  supervisor,  whose 
name  was  Carlos.  Carlos,  in  his  discus- 
sion with  me — in  showing  me  the  qual- 
ity of  the  workmanship  that  they  were 
so  proud  of.  and  the  fact  that  this  was 
one  island  in  that  neighborhood  that 
was  totally  unmarked  by  graffiti,  it  did 
not  have  bars  on  the  windows — he 
brought  up  and  volunteered— I  did  not 
even  bring  up  the  topic— but  he  said. 
"Please,  do  something  about  Davis- 
Bacon  because,  if  we  could  remove 
Davis-Bacon  provisions  on  these  types 
of  projects,  we  could  build  more  of 
them  and  employ  more  people.  It  is 
what  my  people  in  this  neighborhood  of 
Philadelphia  need  to  have  happen  so 
that  we  can  bring  about  some  better 
quality  housing  and  bring  about  dig- 
nity into  that  area." 

Carlos  said  to  me,  'Please,  do  some- 
thing about  the  Davis- Bacon  Act." 
This  is  a  first  step. 

I  would  not  say  that  my  colleague 
from  Idaho  is  late  in  bringing  this  up. 
Thank  goodness,  he  is  persistent,  like  a 
number  of  people  are  going  to  be  per- 
sistent until  finally  we  do  something 
with  the  Davis-Bacon  Act. 

Mr.  President,  I  yield  my  time  back 
to  the  senior  Senator  from  Idaho. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  In  keeping  with  the  un- 
derstanding I  had  with  the  chairman,  I 
think  I  have  about  a  minute  remain- 
ing. I  will  make  a  few  concluding  state- 
ments, and  then  I  will  ask  for  the  yeas 
and  nays  on  this  amendment. 

Mr.  President,  the  Senator  from  Ohio 
said  we  were  too  late.  You  are  never 
too  late  with  a  good  idea.  And,  by  the 
way,  this  amendment  has  never  been 
offered  on  the  floor  of  the  Senate  be- 
fore. This  is  the  first  time  we  have  at- 
tempted to  take  these  small  grants 
—in  other  words,  that  tail  that  wags 
the  dog — and  say  it  should  not  be  doing 
this,  and  exempt  that. 

Of  course,  my  colleague  from  Idaho 
just  gave  a  perfect  example.  When  we 
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are  talking:  about  minorities  today,  we 
are  talking:  about  locking  them  out  of 
the  process,  locking  them  out  of  their 
ability  to  blend  with  Federal  dollars, 
and  do  for  themselves  what  they  so 
desperately  want  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  from  the  Na- 
tional Association  of  Minority  Con- 
tractors be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Davis-Bacon  act— Summary  of  namc's 
Position 

The  National  Association  of  Minority  Con- 
tractors (NAMC)  supports  legislation  to  sig- 
nificantly reform  the  Davis-Bacon  Act  of 
1931.  The  Act  seems  benign  in  requiring  con- 
tractors to  pay  locally  'prevailing  wages"  to 
their  workers  on  federally  financed  construc- 
tion contracts  exceeding  S2.000.  However,  it 
discriminates  against  small  and  small  dis- 
advantaged construction  firms,  as  well  as 
lower  skilled  construction  workers,  by  effec- 
tively prohibiting  wages  competing  with 
union  rates  on  federally  financed  projects. 

Minority-owned  firms  and  minority  con- 
struction workers  are  particularly  impacted 
by  Davis-Bacon's  onerousness  due  to  being 
disproportionately  represented  among  small- 
er firms  and  lower  skilled  workers,  respec- 
tively. But  Davis-Bacon's  onerous  impact  on 
small  and  minority  firms  and  workers  does 
not  end  there.  The  Act  also  raises  the  costs 
of  federally  financed  construction  by  as 
much  as  $900  million  annually,  and  therefore 
makes  little  sense  in  light  of  President  Clin- 
ton's efforts  to  reduce  the  national  deficit 
and  streamline  the  federal  government. 

While  commending  Vice  President  Gore's 
National  Performance  Review  (NPR)  in  iden- 
tifying recommendations  for  cutting  costs 
and  streamlining  the  government,  NAMC 
holds  that  the  specific  NPR  proposal  to  raise 
the  current  S2,000  Davis-Bacon  threshold  to 
$100,000  will  do  little  to  lift  the  Act's  unfair 
burden  on  minority-owned  firms  and  minor- 
ity construction  workers.  A  SIOO.OOO  Davis- 
Bacon  threshold  would  conform  cosmetically 
with  the  "Simplified  acquisition  threshold' 
currently  under  consideration  by  the  Clinton 
administration,  but  would  nonetheless  fall 
short  of  the  urgent  need  for  fairer  treatment 
of  small  business  concerns,  and  the  more  ef- 
ficient use  of  taxpayers'  dollars  in  the  fed- 
eral procurement  process. 

NAMC  stands  against  the  leading  proposal 
for  implementing  the  NPR  Davis-Bacon  pro- 
posal, H.R.  1231/S.  627,  and.  instead,  advo- 
cates H.R.  2042'S.  916  which  has  been  intro- 
duced by  RepresenUtives  Charles  Stenholm 
(D-TX)  and  Harris  Fawell  (R-IL).  and  by  Sen- 
ator Larry  Craig  (R-ID).  respectively.  The 
Stenholm/Fawell/Craig  "Davis-Bacon  Re- 
form" bill  not  only  raises  the  Davis-Bacon 
threshold  to  a  realistic  $500,000,  but  also  in- 
cludes provisions  going  a  lot  further  toward 
correcting  the  onerousness  of  Davis/Bacon 
than  H.R.  1231/S.  627. 

WHY  THE  DAVIS-BACON  ACT  SHOULD  BE 
REFORMED 

The  Davis-Bacon  Act  poses  an  historical 
burden  on  minorities  in  the  construction  in- 
dustry which  continues  to  this  day.  The  Act 
has  not  only  kept  minorities  from  advancing 
as  construction  contractors  and  laborers,  but 
has  also  cost  the  government  huge  amounts 
in  excessive  federal  spending  on  construction 
for  far  too  long.  The  reasons  that  merit  sig- 
nificantly reforming  Davis-Bacon  are  long- 
standing and  agreed  upon  by  most  firms  in 
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construction     industry,    minority    and 
owned  alike. 
The  Davis-Bacon  Act  is  legally  and  mor- 
obsolete.  Legislative  history  shows  that 
Davis-Bacon  act  was  passed  during  the 
ression-era  primarily   to   keep  Southern 
k  construction  workers  from  competing 
white   construction   unions   on   public 
projects.  The  Act's  discriminatory  ori- 
have  effectively  blocked  minority  par- 
ion  in  the  construction  industry  for 
60  years. 

Davis-Bacon  has  the  effect  of  pre- 

ing    small    and    minority-owned    firms 

bidding    on    public    works    contracts 

comprise  at  least  one-fifth  of  all  con- 

ction  in  the  U.S.  Davis-Bacon  also  has 

effect  of  freezing  out  lower-skilled  mi- 

ty  workers  from  job  opportunities  in  the 

ic  works  arena,  not  only  at  the  federal 

but  also  at  the  state  level,  where  many 

e  Davis-Bacon  "  Acts  are  currently  in 
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The  constitutionality  of  Davis-Bacon  as  it 
sta  Ids  is  extremely  doubtful  at  best.  The 
Acl  's  original  discriminatory  intent,  coupled 
with  its  continuing  discriminatory  impact, 
mefits  repeal  by  Congress,  if  not  significant 
-discriminatory  reform. 
The  Davis-Bacon  Act  curbs  free  market 
oi^petition  by  effectively  eliminating  small 
disadvantaged  firms  from  bidding  on  fed- 
construction  work.  Defenders  of  Davis- 
i  argue  that  the  Act  is  necessary  to  pro- 
local  contractors  and  local  labor  mar- 
from  unfair,  itinerant  competition, 
the  facts  do  not  bear  this  out. 
Rather  than  protecting  local  contractors 
from  unfair  competition,  Davis-Bacon  has 
practically  fostered  a  closed  group  of  large 
cot  tractors  who  follow  federal  and  federally 
fini  inced  construction  work  around  the  coun- 
try to  the  exclusion  of  smaller,  local  con- 
tra ;tors. 

S  mailer,  local  contractors  who  typically 
car  not  pay  their  workers  union-scale  are  dis- 
coc  raged  from  bidding  on  Davis-Bacon  work 
for  a  number  of  reasons.  First,  being  forced 
to  pay  union-scale  on  Davis-Bacon  work 
coripels  smaller  contractors  to  either  main- 
tai  1  unreasonably  high  rates  when  bidding 
on  private  work,  or  jump  back  and  forth  be- 
tw(  en  union  and  market  wage  rates,  neither 
api  roach  making  good  sense  in  the  running 
of  1 1  small  business.  Second,  small  local  con- 
tra :tors  are  discouraged  from  employing 
lower-skilled  workers  (often  young  minori- 
tieii)  for  on-the-job  training  because  they 
car  not  justify  the  rates  which  they  must  pay 
the  3e  workers.  Third,  small  local  contractors 
are  pressured  to  keep  bidding  on  Davis- 
Bai  ion  work  to  the  exclusion  of  private  con- 
tra ;ting  opportunities  because  of  the  cycle 
of  ligh  operating  costs  into  which  they  are 
loo  fed  after  getting  into  Davis-Bacon  work. 
In  short,  Davis-Bacon  works  against  small 
loGil  contractors  by  effectively  removing 
lahar  from  the  competitive  bidding  process 
tyj  ical  of  most  construction  projects.  Davis- 
Bai  ;on  creates  a  two-tiered  industry  in  which 
sm  111  and  minority-owned  firms  are  forced 
to  stay  away  from  bidding  on  federal  con- 
tra :ts  because  of  the  unnecessarily  high 
bui  iness  risk  involved. 

avis-Bacon  not  only  fails  in  its  claim  of 
protecting  local  contractors  and  workers, 
bul  also  fails  in  its  historical  justification  of 
this  claim.  As  mentioned  earlier,  the  Act 
sh<  uld  properly  be  recognized  as  curbing  eco- 
noi  nic  liberty  for  reasons  originally  having 
les  i  to  do  with  economics  than  with  racial 
ani  mus.  Even  today,  minorities  remain 
grc  ssly  underrepresented  in  the  unions  pro- 
tected by  Davis-Bacon,  a  fact  which  many 


attribute  more  to  the  legacy  of  racism  than 
to  the  inability  of  minorities  to  compete  for 
union  positions.  It  is  roughly  estimated  that 
the  typical  construction  union  minority 
worker  is  lucky  to  be  employed  more  than 
five  or  six  months  out  of  the  year. 

3.  The  Davis-Bacon  Act  fails  to  reflect  the 
cross-disciplinary  approach  to  work  in  to- 
day's construction  industry.  Davis-Bacon  re- 
quires work  assignments  and  payroll  report- 
ing along  rigid  craft-by-craft  lines  reminis- 
cent of  the  1930s.  It  fails  to  reflect  industry 
practice  in  private  sector  construction 
today.  The  only  firms  equipped  to  meet 
Davis-Bacon's  outdated  "work  rules"  are 
typically  large,  unionized  contractors  who. 
over  time,  have  carved  out  special  depart- 
ments within  their  operations  specifically 
tailored  for  Davis-Bacon  work. 

Minority-owned  firms  are  particularly  af- 
fected by  Davis-Bacon's  outdated  work  rules 
because  they  are  typically  too  small  in  size 
and  too  limited  in  capital  to  adjust  their  op- 
erations merely  for  compliance  purposes. 
Lower  skilled  minority  construction  workers 
also  suffer  because  they  are  prevented  from 
advancing  through  on-the-job.  learning  since 
they  required  to  be  rigidly  locked  into  lim- 
ited, inflexible  scopes  of  work  at  the  bottom 
of  the  employment  ladder. 

4.  The  Davis- Bacon  Act  overburdens  the 
federal  government  by  requiring  the  Depart- 
ment of  Labor  to  undertake  the  impractical 
task  of  issuing  and  maintaining  accurate 
wage  determinations  in  numerous  localities 
nationwide.  Davis-Bacon  has  been  described 
as  a  "Prolific  artificial  numbers  factory." 
Objective  observers,  including  the  General 
Accounting  Office  (1979  Study),  have  found 
that  the  sheer  volume  of  administrative 
work  involved  in  pursuing  wage  determina- 
tions creates  an  overwhelming  burden  on  the 
Department  of  Labor.  It  is  widely  assumed 
that  DOL  Analysts  use  or  approximate  union 
rates  in  coming  up  with  ten  to  twenty  thou- 
sand wage  determinations  annually,  a  sig- 
nificant percentage  of  which  fail  to  reflect 
actual  prevailing  market  conditions.  Davis- 
Bacon  should  be  reformed  to  allow  wages  to 
reach  equilibrium  at  realistic  rates  refiect- 
ing  true  market  conditions  in  the  construc- 
tion industry. 

5.  The  Davis-Bacon  Act  has  an  unwar- 
ranted negative  impact  on  the  federal  budg- 
et. The  Congressional  Budget  Office  esti- 
mates that  Davis-Bacon  adds  as  much  as  $900 
million  a  year  to  federal  construction  costs. 
This  level  of  federal  spending  is  an  unjustifi- 
able waste  of  taxpayers'  dollars.  Davis- Bacon 
is  a  wasteful  law  which  should  be  reformed 
to  save  significant  tax  dollars  and  free  up 
funding  for  other  pressing  federal  procure- 
ment needs. 

WHY  NAMC  SUPPORTS  THE  DAVIS-BACON  REFORM 
BILL 

NAMC  supports  H.R.  2042/S.  916  which  has 
been  introduced  in  the  House  by  Representa- 
tives Charles  Stenholm  (D-TX)  and  Harris 
Fawell  (R-IL),  and  in  the  Senate  by  Senator 
Larry  Craig  (R-ID).  respectively.  The  result 
of  a  bi-partisan  effort,  this  "Davis-Bacon  Re- 
form" bill  promises  modifications  to  the 
Davis-Bacon  Act  removing  its  most  onerous 
elements.  While  many  of  NAMC's  members 
advocate  the  outright  repeal  of  Davis-Bacon, 
NAMC  acknowledges  that  repeal  would  be 
unnecessary  if  Congress  would  take  the 
kinds  of  corrective  action  so  urgently  need- 
ed. The  following  specific  items  supported  by 
NAMC  are  included  in  the  Davis-Bacon  Re- 
form bill. 

1.  The  Davis-Bacon  Reform  bill  would  in- 
crease the  Davis-Bacon  threshold  to  con- 
tracts   involving    more    than    $500,000.    The 


Davis-Bacon  Reform  bill  exempts  from 
Davis-Bacon  federal  and  federally  assisted 
projects  for  construction,  alteration  or  re- 
pair valued  at  $500,000  or  less.  It  also  pro- 
poses a  prohibition  on  contract-splitting  to 
safeguard  against  potential  abuse  of  this 
higher  threshold. 

The  $500,000  threshold  is  significantly  bet- 
ter than  the  bifurcated  threshold  proposed 
under  H.R.  1231/S.627  (discussed  further 
below).  It  is  not  only  less  confusing,  but 
would  open  up  relevant  numbers  of  small 
contract  opportunities  for  those  small  and 
minority-owned  businesses  which  have  typi- 
cally avoided  Davis-Bacon  because  of  its 
costly  and  anti-competitive  impact. 

2.  The  Davis-Bacon  Reform  bill  would  ex- 
pand the  use  of  helpers  in  public  works  con- 
tracts. The  Davis-Bacon  Reform  bill  opens 
the  door  for  the  expanded  use  of  helpers  in 
federal  and  federally  assisted  construction 
work.  The  bill  defines  "helpers"  as  a  sepa- 
rate class  of  workers  for  whom  the,' DOL 
must  make  appropriate  prevailing  wage  de- 
terminations. The  bill  essentially  codifies 
DOL  regulations  which  have  withstood  more 
than  ten  years  of  judicial  and  administrative 
review.  It  potentially  opens  up  entry-level 
opportunities  at  competitive  wage  rates  not 
only  for  minorities  but  for  all  lower-skilled 
workers  seeking  jobs  on  federal  and  federally 
assisted  projects. 

3.  The  Davis-Bacon  Reform  bill  would  re- 
duce burdensome  paperwork  requirements  by 
cutting  back  on  Copeland  Act  mandated 
weekly  payroll  reports.  Under  the  Davis- 
Bacon  bill,  current  Davis-Bacon  require- 
ments for  Weekly  submissions  of  complete, 
certified  payroll  records  would  be  signifi- 
cantly reduced.  The  bill  proposes  amending 
the  Copeland  Act  to  require  contractors  to 
submit  payroll  statements  "no  less  often 
than  every  3  months.  " 

The  Davis-Bacon  Reform  bill  goes  signifi- 
cantly further  than  H.R.  1231'S.  627  in  reliev- 
ing small  and  minority-owned  businesses 
from  the  overwhelming  burdens  of  excessive 
paperwork. 

4.  The  Davis-Bacon  Reform  bill  would 
allow  for  determining  "prevailing  wages" 
more  accurately  to  reflect  private  sector 
wage  rates.  The  Davis-Bacon  Act  currently 
does  not  define  "prevailing  wages,"  but  the 
Davis-Bacon  Reform  bill  codifies  a  definition 
that  would  bring  DOL  wage  determinations 
more  accurately  in  line  with  the  private  sec- 
tor wage  levels  of  localities  nationwide.  By 
requiring  the  Secretary  of  Labor  to  exclude 
wage  rates  under  federal  contracts  from  its 
prevailing  wage  determinations,  the  Davis- 
Bacon  Reform  bill  ensures  that  these  deter- 
minations will  refiect  real  private  sector 
market  rates.  Having  wage  determinations 
that  fall  in  line  with  real  market  rates  would 
allow  nonunion  and  small  contracting  firms 
to  bid  for  federal  contracts  in  fair  competi- 
tion with  the  large  unionized  construction 
firms. 

5.  The  Davis-Bacon  Reform  bill  exempts 
federal  prevailing  wage  requirements  from 
primarily  local  projects.  The  Davis-Bacon 
Reform  eases  the  burden  of  federal  prevail- 
ing wage  requirements  on  state  and  local 
construction  projects  by  proposing  a  formula 
which  would  apply  DOL  wage  determinations 
only  where  federal  funding  covers  at  least 
25%  of  a  project's  cost.  This  addresses  the 
problem  of  federal  wage  rate  interference  in 
state  and  local  projects  Involving  low 
amounts  of  federal  funding. 

6.  In  addition  to  the  above,  the  Davis- 
Bacon  Reform  bill  eliminates  the  current 
prohibition  on  the  use  of  volunteers  on  feder- 
ally funded  projects:  reduces  the  disruptive 


impact  of  prevailing  wage  determinations  on 
contractors  in  rural  areas:  and  codifies  regu- 
lations repealing  the  30%  rule  requiring  con- 
tractors to  pay  wages  at  the  same  rate  paid 
in  an  area  by  large  union  contractors.  The 
combined  package  offered  by  the  Davis- 
Bacon  Reform  bill  is  significantly  more  re- 
sponsive to  the  needs  of  small  and  minority- 
owned  businesses  and  minority  workers  than 
H.R.  1231/S.  627,  discussed  below.  At  the  same 
time,  the  Davis-Bacon  Reform  bill  shows 
promise  of  being  more  palatable  to  the  large, 
powerful  union  contractors  than  the  out- 
right repeal  of  Davis-Bacon. 

WHY  NA.MC  OPPOSES  H.R.  I23l'S.  627 

H.R.  1231/S.  627  has  been  introduced  by 
Representatives  Austin  Murphy  (D-PA)  and 
Bill  Ford  (D-MI).  and  by  Senator  Ted  Ken- 
nedy (D-MA),  in  the  House  and  Senate  re- 
spectively. While  the  bill  appears  on  its  sur- 
face to  reduce  the  onerousness  of  Davis- 
Bacon  by  raising  the  compliance  threshold 
from  $2,000  to  $100,000.  it  in  fact  creates  in- 
creased burdens  on  minority-owned  compa- 
nies and  workers  by  expanding  the  scope  of 
the  Act.  Following  are  specific  reasons  whv 
NAMC  opposes  H.R.  1231'S.  627. 

1.  H.R.  1231  proposes  a  bifurcated  increase 
in  the  Davis-Bacon  threshold  which  would 
provide  little  relief  from  the  Act's  currently 
unfair  burden  on  small  and  minority-owned 
businesses  and  minority  workers.  Section 
2(b)(1)  of  H.R.  1231  proposes  increasing  the 
Davis-Bacon  threshold  from  $2,000  to  $100,000 
for  new  construction,  and  $15,000  for  building 
alternations,  repairs,  renovations,  etc.  The 
potentially  positive  effect  of  this  new.  bifur- 
cated threshold  is  unfortunately  lost  on  its 
problematic  drawbacks. 

In  the  first  place,  the  new  threshold  still 
falls  far  short  of  what  would  be  necessary  to 
open  up  relevant  opportunities  for  market 
participation  by  small  and  minority  busi- 
nesses and  lower-skilled  workers  in  govern- 
ment construction.  A  more  realistic,  single 
threshold  of  $500,000  would  allow  small  busi- 
nesses to  sustain  rer.l  growth  without  the 
drawback  of  unfair  prevailing  wage  and 
other  burdensome  Davis-Bacon  require- 
ments. It  would  also  create  job  openings  for 
lower-skilled  workers  on  construction  work 
funded  by  the  federal  government.  Such  a 
threshold  has  been  introduced  under  H.R. 
2042  S.  916  proposed  by  Representatives 
Charles  Stenholm  (D-TX)  and  Harris  Fawell 
(R-ID).  and  by  Senator  Larry  Craig  (R-ID). 
respectively. 

A  second  reason  why  the  new  threshold  is 
a  problem  is  that  bifurcation  creates  a  like- 
lihood of  high  administrative  costs  both  to 
the  government  and  Davis-Bacon  contrac- 
tors, as  well  as  increased  litigation  and  plain 
confusion  regarding  which  federal  contracts 
will  and  will  not  be  affected  by  Davis-Bacon. 
A  single  threshold  set  reasonably  high  (e.g. 
at  $500,000)  would  not  only  be  less  confusing 
than  a  bifurcated  threshold,  but  would  also 
reduce  administrative  costs  to  the  govern- 
ment and  small  businesses  along  lines  tying 
in  to  recommendations  currently  under  con- 
sideration by  the  Clinton  administration  (in 
the  Federal  Acquisition  Streamlining  Act  of 
1993)  regarding  contract  cost  principles  and 
cost  and  pricing  data. 

A  third  reaison  why  the  new  threshold  is  a 
problem  is  that  the  "contract  bundling" 
rules  written  into  Section  2(b)(3)  of  H.R.  1231 
could  be  used  by  government  departments 
and  agencies  to  combine  federal  contracts  in 
ways  that  would  make  the  bifurcated  thresh- 
old inapplicable.  As  a  result  of  contract  bun- 
dling, many  small  and  minority-owned  firms 
could  continue  to  be  blocked  from  taking  on 
Davis-Bacon  work  otherwise  within  their  ca- 
pabilities. 


A  final  reason  why  the  new  threshold  is  a 
problem  is  that  any  minor  gains  by  small 
and  minority-owned  firms  and  workers 
through  prevailing  wage  exemptions  under 
the  bifurcated  threshold  would  be  practically 
negated  by  other,  related  provisions  of  H.R. 
1231  discussed  in  items  2  through  7  below. 

2.  H.R.  1231  practically  guarantees  prohibi- 
tive minimum  wage  requirements  for  small 
and  minority-owned  businesses  by  excluding 
contracts  under  $100,000  from  the  Secretary 
of  Labor's  prevailing  wage  determinations. 
Section  3(b)(1)  of  H.R.  1231  requires  the  Sec- 
retary of  Labor  to  consider  private  and  gov- 
ernment construction  contracts  alike  in 
making  prevailing  wage  determinations.  It 
further  requires  the  Secretary  to  exclude 
contracts  below  the  new  bifurcated  threshold 
in  its  wage  determinations.  Since  smaller, 
private  contracts  tend  to  involve  lower  wage 
rates.  Section  3(b)(1)  requirements  would 
have  the  effect  of  driving  up  the  waige  levels 
found  to  be  "prevailing"  in  any  given  area. 

Small  and  minority-owned  firms  currently 
unable  to  afford  Davis-Bacon  rates  would 
continue  to  be  frozen  out  of  the  Davis-Bacon 
market  because  of  unreasonably  high  DOL 
prevailing  wage  rate  determinations. 

3.  H.R.  1231  curbs  minority  business  devel- 
opment and  raises  federal  government  costs 
by  eliminating  the  "site  of  work"  restriction 
currently  in  effect  under  Davis-Bacon.  The 
"Site  of  work"  limitation  in  Davis-Bacon 
was  recently  upheld  in  Building  &  Construc- 
tion Trades  Dept.  v.  Dept.  of  Labor  (Midway 
Excavators)  932  F.2d  985  (DC.  Cir.  1991).  It  en- 
sures that  prevailing  wage  requirements 
apply  only  to  onsite  construction  within  the 
geographical  confines  of  a  federally  financed 
project.  It  currently  serves  to  hold  back  an 
explosion  of  litigation  regarding  the  extent 
to  which  a  wide  range  of  off-site  businesses 
are  impacted  by  Davis-Bacon. 

By  eliminating  the  "site  of  work"  limita- 
tion, H.R.  1231  risks  extending  the  burden  of 
Davis-Bacon  to  all  kinds  of  off-site  workers 
tangentially  involved  in  federal  construction 
projects.  Small  and  minority  enterprises 
seeking  business  opportunities  in  such  areas 
as  manufacturing,  material  supplies  and  de- 
liveries would  effectively  be  overwhelmed  by 
the  burdens  and  potential  risks  of  being 
deemed  a  falling  under  Davis-Bacon.  The  fed- 
eral government  would  also  be  forced  to  en- 
dure an  unreasonable  and  unjustifiable 
growth  in  construction  costs  as  a  result  of 
excessive  prevailing  wage  requirements 
spreading  to  industries  (such  as  steel  manu- 
facturing or  truck  deliveries)  never  intended 
by  Congress  to  be  covered  by  Davis-Bacon. 

4.  H.R.  1231  unduly  restricts  the  use  of 
"helpers"  on  Davis-Bacon  work,  thereby 
freezing  lower-skilled  workers  out  of  the 
public  works  job  market.  Under  Section 
2(C)(4),  H.R.  1231  defines  Davis-Bacon  "help- 
ers" as  "separate  and  distinct"  from  laborers 
and  mechanics,  and  restricts  their  use  in 
such  a  way  as  to  effectively  prevent  their 
ability  to  get  hired  on  Davis-Bacon  work,  or 
to  advance  through  on-the-job  training  if 
hired. 

The  effect  of  H.R.  1231  would  be  to  discour- 
age minority  workers,  many  of  whom  are  un- 
skilled and  non-union,  from  seeking  entry 
level  positions  in  federal  construction  work. 
The  lower-skilled  minority  worker  unable  to 
command  union  pay  (due  to  lack  of  appren- 
ticeship training),  and  willing  to  offer  serv- 
ices at  below-union  rates,  would  be  pre- 
empted from  seeking  work  altogether  for 
two  reasons.  First,  potential  employers 
would  be  hard-pressed  to  find  a  position  for 
such  worker  entailing  duties  completely 
""separate  and  distinct"  from  duties  tradi- 
tionally undertaken  by  laborers  and  mechan- 
ics. Second,  even  if  such  a  worker  could  get 


18898 


CON<  iRESSIONAL  RECORD— SENATE 


hired,  he  or  she  would  soon  be  discouraged 
upon  learning  that  the  law  prohibited  ad- 
vancement through  on-the-job  learning.  In 
the  long  run  H.R.  1231  would  entrench  unem- 
ployment at  the  lowest  rungs  of  the  eco- 
nomic ladder  by  removing  labor  from  the 
competitive  bidding  process  on  public  works 
contracts.  Helpers  exist  for  a  legitimate  eco- 
nomic purpose  well-recognized  in  the  con- 
struction industry,  and  should  not  be  forced 
by  Congress  out  of  the  competitive  process 
merely  to  protect  unionized  labor. 

Congress"  recent  action  prohibiting  the 
DOL  from  implementing  helper  regulations 
promulgated  under  the  Reagan  administra- 
tion would  seem  to  suggest  a  lack  of  sen- 
sitivity to.  or  understanding  or,  the  truly 
harmful  effect  which  Davis-Bacon  has  had 
and  continues  to  have  on  minority  busi- 
nesses and  workers.  NAMC  urges  Congress  to 
rigorously  review  the  issue  of  helpers  before 
taking  further  steps  entrenching  Davis-Ba- 
con's onerous  effects  on  minorities  and  the 
national  economy  as  a  whole. 

5.  H.R.  1231  fails  to  rigorously  address  the 
paperwork  burden  imposed  by  Davis-Bacon 
on  small  businesses.  The  Copeland  Anti- 
Kickback  Act  of  1934  requires  employers  on 
Davis-Bacon  contracts  to  submit  complete, 
certified  payroll  records  to  the  Department 
of  Labor  or  its  contracting  agencies  every 
week.  Complying  with  this  requirennent 
mandates  significant  adjustments  for  small 
firms  which  typically  operate  on  a  two-week 
payroll  cycle.  The  Davis-Bacon  paperwork 
requirement  poses  an  especially  harsh  bur- 
den on  minority  contractors  lacking  the  re- 
quired staff  or  capital  needed  to  ensure  com- 
pliance. 

While  H.R.  1231  attempts  to  alleviate  the 
paperwork  burden  by  requiring  monthly 
rather  than  weekly  payroll  reports,  this  step 
falls  far  short  of  the  kind  of  reform  needed 
for  genuine  paperwork  reduction.  The  paper- 
work reduction  proposal  offered  under  H.R. 
2047  (mentioned  earlier)  requiring  payroll 
statements  "no  less  than  every  three 
months"  would  address  existing  Davis-Bacon 
paperwork  burdens  more  efficiently. 

6.  H.R.  1231  unnecessarily  expands  the 
scope  of  Davis-Bacon  to  contracts  on  leased 
government  facilities,  a  step  which  would 
deter  small  and  minority  contractors  other- 
wise seeking  to  compete  for  such  contracts. 
Section  2(bK4)  of  H.R.  1231  proposes  expand- 
ing Davis-Bacon  to  cover  construction,  ren- 
ovation, alteration  or  other  work  on  build- 
ings leased  by  the  federal  government  under 
lease  agreements  requiring  such  work.  By 
expanding  Davis-Bacon  to  cover  such  facili- 
ties, H.R.  1231  would  negatively  impact  small 
and  minority  firms,  as  well  as  the  federal 
government.  Davis-Bacon  currently  poses 
sufficient  hardship  to  small  and  minority 
contractors  without  being  extended  to  con- 
tracts involving  leased  government  facili- 
ties. 

7.  H.R.  1231  leaves  the  door  open  for  abuse 
and  costly  litigation  by  expanding  Davis-Ba- 
con's scope  and  coverage  without  rigorously 
addressing  the  Act's  overly  harsh  impact  on 
small  and  minority-owned  firms  and  minor- 
ity workers.  By  expanding  the  already  overly 
burdensome  Davis-Bacon  Act,  H.R.  1231 
would  most  likely  create  a  climate  of  legal 
and  regulatory  noncompliance  by  firms  in- 
capable of  meeting  its  requirements.  Fur- 
thermore, cumbersome  provisions  in  Section 
4  allowing  laborers,  mechanics  and  "inter- 
ested persons"  to  file  challenges  against  the 
DOL  and/or  Davis-Bacon  contractors  would 
encourage  all  kinds  of  costly  litigation  on 
provisions  in  Sections  2  and  3  of  the  bill  re- 
lating to  such  issues  as  state  wage  law  pre- 
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em|  itions,  wage'fringe  benefit  combinations. 


SA  preemption,  multiple  contract  bun- 


dlii  g.  and  helper  classifications.  The  poten- 


costs  of  such  litigation  far  outweigh  any 


pos  iible  benefits  which  H.R.  1231  could  have 
as  i  t,  currently  stands. 

I  CONCLUSION 

Vihile  many  of  NAMC's  members  advocate 
repealing  the  Davis-Bacon  Act.  NAMC  sup- 
ports H.R.  204aS.  916  because  of  the  serious 
effcrt  this  bill  makes  in  addressing  the  most 
one  rous  aspects  of  Davis-Bacon.  The  Davis- 
Ba(  on  Reform  bill  is  significantly  more  tol- 
era  )le  than  H.R.  12318.  627,  which,  for  the 
moi  t  part,  attempts  to  expand  Davis-Bacon 
wit  lout  paying  sufficient  attention  to  the 
har  Tiful  effects  this  would  have  on  the  econ- 
om;  r  as  a  whole,  and  on  small-business  con- 
cer:  is  and  minorities  in  particular. 

C  jngress'  recent  vote  prohibiting  the  DOL 
froin  implementing  helper  regulations  pro- 
mu  gated  under  the  Reagan  administration 
woi  Id  seem  to  suggest  a  lack  of  information 
or  'eal  understanding  of  the  truly  harmful 
effect  which  Davis-Bacon  has  had,  and  con- 
tinues to  have,  on  small  and  minority-owned 
bus  nesses  and  minority  workers.  NAMC 
cal!  s  on  President  Clinton  and  Congress  to 
conduct  a  rigorous  review  of  the  plight  of  all 
smi  .11  and  minority-owned  construction 
firr  is  and  minority  construction  workers  be- 
fon  taking  steps  further  entrenching  Davis- 
Ba<  on's  onerous  effects  on  the  national  econ- 
om  r. 

Mr.  CRAIG.  Clearly,  Mr.  President, 
thj  t  is  what  we  are  talking  about  in 
pai  t  here. 

I  ut  let  us  back  up  and  remember 
whit  we  are  saying  here.  We  are  talk- 
ing about  around  $400  million  of  Fed- 
era  1  grants  to  improve  educational  fa- 
cil  ties  in  limited  ways,  to  maximize 
am  I  leverage  local  dollars,  school  board 
dol  lars.  State  tax  dollars,  to  make  sure 
thj  t  poor  kids  and  not-so-poor  kids  can 
ha^'e  the  very  best  educational  facili- 
tie  i  available,  and  why  should  we  pe- 
nai  ize  them  by  an  antiquated  law.  That 
is  1  /hat  we  are  talking  about. 

I  .ecognizing  that  my  time  is  prob- 
abl  y  very  nearly  up,  as  we  vote  on  this, 
I  J  sk  for  the  yeas  and  nays  on  this 
am  endment. 

T  he  PRESIDING  OFFICER.  Is  there  a 
sul  ficient  second?  There  appears  to  be 
a  sifficient  second. 

1  'he  yeas  and  nays  were  ordered. 

lis.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  in  opposition  to  the 
amendment  introduced  by  my  col- 
league from  Idaho.  This  amendment, 
which  the  Senate  Labor  and  Human 
Re  sources  Committee  defeated  by  a 
voi  e  of  12-5  on  June  15.  1994,  would 
we  iken  the  fair  wages  provision  in 
tit  e  XV  of  S.  1513— the  Improving 
America's  Schools  Act. 

Jlr.  President,  title  XV  would  au- 
thdrize  the  Secretary  of  Education  to 
allocate  $400  million  directly  to  local 
sol  ool  districts  in  fiscal  year  1995  for 
th(  repair,  renovation,  alteration,  and 
construction  of  public  elementary  and 
secondary  school  facilities. 

Iti  order  to  ensure  that  workers  on 
thdse  federally  funded  projects  receive 
at  least  the  prevailing  wage  in  their  lo- 
cal ity  for  their  kind  of  work,  this  title 


includes  a  fair  wages  provision  that 
would  direct  local  school  districts  to 
meet  the  requirements  in  the  Davis- 
Bacon  Act. 

I  support  the  fair  wages  provision  in 
title  XV  of  S.  1513  not  only  because  it 
protects  workers,  but  also  because  it 
provides  important  safeguards  for  busi- 
nesses, taxpayers,  and  the  Federal  Gov- 
ernment. 

The  Davis-Bacon  Act  has  enjoyed 
strong  bipartisan  support  since  its  en- 
actment in  1931.  While  many  of  the 
act's  most  ardent  supporters  have  tra- 
ditionally been  Democrats,  this  legisla- 
tion was  originally  introduced  by  a  Re- 
publican Representative  from  New 
York.  Robert  Bacon,  and  signed  into 
law  by  a  Republican  President,  Herbert 
Hoover. 

Contracting  practices  in  the  1930's  re- 
quired Federal  projects  to  accept  the 
"lowest  responsible  bid."  The  concept 
of  responsibility,  however,  did  not  in- 
clude the  consideration  of  wages  and 
working  conditions.  Thus,  the  question 
arose  as  to  whether  the  Federal  Gov- 
ernment was  "willing  for  the  sake  of 
the  lowest  bidder  to  break  down  all 
labor  standards  and  have  its  work  done 
by  the  cheapest  labor  that  can  be 
shipped  from  State  to  State." 

During  the  debate  on  the  Davis- 
Bacon  Act,  the  Secretary  of  Labor, 
William  Doak.  noted  that  contracting 
practices  in  1931  were  "not  only  dis- 
turbing to  labor  but  disturbing  to  the 
business  community  as  well." 

In  the  committee  report  on  the 
Davis-Bacon  Act,  Robert  Lafollette, 
Republican  Senator  from  Wisconsin, 
stated  that: 

The  measure  does  not  require  the  Govern- 
ment to  establish  any  new  wage  scales  in 
any  portion  of  the  country.  It  merely  gives 
the  Government  the  power  to  require  its  con- 
tractors to  pay  their  employees  the  prevail- 
ing wage  scales  in  the  vicinity  of  the  build- 
ing projects.  This  is  fair  and  just  to  the  em- 
ployees, the  contractors,  and  the  Govern- 
ment alike. 

A  similar  report  was  filed  by  Richard 
Welch,  a  Republican  Representative 
from  California,  for  the  House  Commit- 
tee on  Labor. 

Mr.  President,  as  I  have  already  said, 
the  Davis-Bacon  Act  not  only  protects 
workers,  it  also  protects  businesses, 
taxpayers,  and  the  Federal  Govern- 
ment. 

By  promoting  fair  wages,  the  Davis- 
Bacon  Act  ensures  that  the  workers  on 
federally  funded  projects  receive  at 
least  the  prevailing  wage  in  their  local- 
ity for  their  kind  of  work. 

By  promoting  fair  wages,  the  Davis- 
Bacon  Act  gives  local  businesses  a  fair 
chance  to  compete  for  Goveniment 
projects  on  the  basis  of  skill  and  effi- 
ciency, rather  than  losing  this  work  to 
disreputable  competitors  who  would 
underbid  by  paying  substandard  wages. 

By  promoting  fair  wages,  the  Davis- 
Bacon  Act  protects  taxpayers  and  the 
Federal  Government  from  fly-by-night 
contractors  whose  substandard  wages 
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would  attract  substandard  workers  and 
result  in  shoddy  construction  work,  re- 
quiring still  more  tax  dollars  for  higher 
repair  costs  and  additional  mainte- 
nance over  the  life  of  the  project. 

Mr.  President,  the  Davis-Bacon  Act 
is  as  important  in  the  1990's  as  it  was 
in  the  1930's.  Last  year,  three  research- 
ers at  the  University  of  Utah  found 
that  the  repeal  of  the  Utah  State  pre- 
vailing wage  law  "accelerated  the  de- 
cline in  the  union  share  of  the  State's 
construction  labor  market,  drove  down 
average  construction  wages  in  the 
State,  and  decreased  union  apprentice- 
ship training  for  construction" — a  de- 
crease which  was  not  offset  by  other 
public  or  private  training  funding. 

The  NAACP  recognized  the  impor- 
tance of  the  Davis-Bacon  Act  last  year 
by  passing  the  following  resolution  at 
its  annual  convention: 

Whereas,  people  of  color  have  entered  the 
construction  industry  in  increasing  numbers 
in  the  past.  Today,  they  are  threatened  with 
the  loss  of  many  of  the  economic  and  social 
gains  made  over  the  last  several  years;  and. 

Whereas,  the  Davis-Bacon  Act  of  1931  pro- 
tects the  wages  of  all  construction  workers, 
including  minorities  and  women,  who  are 
particularly  vulnerable  to  exploitation:  and. 

Whereas,  shocking  examples  of  the  exploi- 
tation of  minorities  and  female  workers  on 
the  construction  site,  even  in  the  face  of  the 
Davis-Bacon  Act.  the  law  designed  to  pro- 
hibit such  exploitation,  are  legion;  and, 
therefore,  be  it 

Resolved,  that  the  NAACP  supports  the 
Davis-Bacon  Act.  takes  steps  to  strengthen 
its  enforcement,  and  supports  the  creation  of 
opportunities  through  training  and  appren- 
ticeship programs. 

I  would  also  like  to  submit  a  letter 
from  the  AFL-CIO  in  support  of  the 
Davis-Bacon  Act. 

Mr.  President,  Senator  Kennedy  re- 
cently introduced  S.  627  which  includes 
a  comprehensive  series  of  amendments 
to  the  Davis-Bacon  Act.  This  bill  pre- 
sents a  fair  and  balanced  approach  to 
the  issues  that  have  been  raised  in  the 
course  of  our  debates  over  this  impor- 
tant statute.  I  firmly  believe  that  the 
amendment  offered  today  by  my  col- 
league from  Idaho  regarding  the  Davis- 
Bacon  Act  should  be  considered  during 
the  debate  on  S.  627  and  not  during  the 
debate  on  the  reauthorization  of  the 
Elementary  and  Secondary  Education 
Act  [ESEA]. 

Mr,  President.  I  would  like  to  con- 
clude my  remarks  by  urging  my  col- 
leagues to  support  fair  wages  for  the 
men  and  women  who  build  our  bridges, 
our  highways,  our  hospitals,  and  our 
schools  by  opposing  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Federation  of  labor 
AND  Congress  of  Industrial  Or- 
ganizations, 

Washington.  DC.  July  29.  1994. 

Dear  Senator:  It  is  our  understanding 
that  sometime  later  today  Senator  Larry 
Craig  (R-ID)  will  offer  a  very  damaging 
amendment  to  remove  the  Davis  Bacon  pro- 
visions that  are  contained  in  the  infrastruc- 


ture education  portion  of  S.  1513.  Improving 
America's  Schools  Act  of  1993.  The  construc- 
tion authorized  by  Senator  Carol  Moseley- 
Braun  language  is  very  important  to  the  in- 
frastructure needs  of  American  education 
system.  The  David  Bacon  language  that  Sen- 
ator Craig  is  attempting  to  remove  from 
Senator  Moseley-Braun  amendment  is  the 
normal  Davis  Bacon  language  that  applies  to 
federal  construction.  It  is  the  same  Davis 
Bacon  language  that  exists  in  over  60  other 
federal  states  that  provide  federally  funded 
construction  monies. 

It  should  be  noteworthy  for  those  Senators 
who  are  interested  in  across-the-board  Davis 
Bacon  reform  that  just  today  the  Senate 
Labor  Committee  held  a  hearing  on  legisla- 
tion to  provide  across-the-board  Davis  Bacon 
reform.  It  is  our  hope  that  across  the  board 
Davis  Bacon  reform  legislation  can  hopefully 
move  to  the  Senate  floor  in  the  near  future. 
In  summary,  we  urge  the  defeat  of  the  Craig 
amendment  and  we  urge  the  retention  of  the 
traditional  Davis  Bacon  language  that  has 
been  incorporated  into  S.  1513. 
Sincerel.y, 
Robert  M.  McGlotten.  Director, 

Department  of  Legislation. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  strong  support  of  the  Craig  amend- 
ment. This  amendment.  Mr.  President, 
merely  ensures  that  Federal  dollars 
spent  on  improving  our  Nation's 
schools  will  be  spent  as  wisely  as  pos- 
sible. It  is  designed  to  enable  our 
schools  to  get  the  most  for  the  dollars 
they  spend. 

In  many  rural  areas.  Davis-Bacon 
adds  extra  costs  to  public  works  con- 
struction. That,  in  turn  effectively 
keeps  smaller  contractors  from  com- 
peting with  larger  operations.  In  addi- 
tion, the  Davis-Bacon  requirements  in- 
crease construction  costs  in  disadvan- 
taged communities.  This  is  blatantly 
unfair. 

During  consideration  of  the  safe 
drinking  water  bill,  I  offered  an  amend- 
ment exempting  disadvantaged  com- 
munities from  Davis-Bacon.  It  was  sim- 
ply an  attempt  to  level  the  playing 
field  for  contractors  from  small  com- 
munities, who  so  often  cannot  afford  to 
meet  expensive  wage  requirements. 
This  includes  communities  in  both 
rural  and  urban  locations. 

In  the  bill  we  are  debating  today, 
educational  grants  are  destined  to  go 
to  the  local  educational  agencies  with 
the  greatest  needs.  These  tend  to  be  ex- 
tremely rural  and  extremely  urban 
areas.  These  truly  are  our  disadvan- 
taged communities. 

When  it  comes  to  rural  areas,  Davis- 
Bacon  is  a  plain  raw  deal.  Nationally. 
Davis-Bacon  adds  3.1  percent  to  total 
construction  costs.  But  in  rural  areas, 
Davis-Bacon  increases  construction 
costs  by  nearly  40  percent.  This  is  true 
because  of  the  wage  differentials.  It 
should  surprise  no  one  that  in  the  most 
rural  sections  of  this  country,  wages 
are  not  as  high  as  they  are  in  the  rest 
of  the  country.  Wages  don't  have  to  be 
as  high  and  there  are  many  good  rea- 
sons for  that. 

I  hojje  that  my  colleagues  from  agri- 
cultural and  rural  States  will  under- 


stand that  every  time  a  Senator  rep- 
resenting an  "Ag  State"  votes  to 
strengthen  or  to  preserve  Davis-Bacon, 
that  Senator  is  also  voting  to  injure 
the  competitive  position  of  small  con- 
tractors in  the  disadvantaged  commu- 
nities at  home. 

Davis-Bacon  has  been  harshly  criti- 
cized by  most  rural  and  inner-city 
groups.  Among  such  critics  is  the  Na- 
tional School  Boards  Association.  Oth- 
ers include  the  U.S.  Hispanic  Chamber 
of  Commerce.  National  Center  for 
Neighborhood  Enterprise.  National  As- 
sociation of  Counties.  National  Leagrue 
of  Cities.  National  Association  of 
House  and  Redevelopment  Officials. 
National  Taxpayers  Union,  and  the 
American  Farm  Bureau. 

The  Congressional  Budget  Office  has 
told  us  on  more  than  one  occasion  that 
Davis-Bacon  has  an  inflationary  effect 
on  private  construction  costs,  not  to 
mention  Federal  spending.  Moreover, 
the  Government  Accounting  Office  has 
called  for  a  complete  repeal  of  Davis- 
Bacon,  because  we  waste  a  billion 
bucks  each  year  as  a  result  of  this  law. 

This  amendment,  however,  doesn't 
even  come  close  to  repeal.  I  think  it  is 
so  important  to  point  out  that  under 
this  amendment,  only  those  projects 
that  receive  more  than  25  percent  of 
their  funding  from  the  Federal  Govern- 
ment would  be  subject  to  Davis-Bacon. 

Mr.  President,  this  is  a  fairness  issue. 
At  a  certain  point,  even  supporters  of 
Davis-Bacon  must  realize  that  applying 
it  to  financially  strapped  schools  is 
counterproductive.  Schools  in  dis- 
advantaged areas  cannot  even  afford 
textbooks  and  pencils  for  every  stu- 
dent, yet  some  think  it  is  just  fine  to 
spend  40  percent  more  than  we  have  to 
on  school  construction.  It  truly  defies 
common  sense. 

Why  should  we  penalize  those  com- 
munities that  most  need  Tmancial  re- 
lief? If  we  want  to  give  them  more  bang 
for  the  buck,  we  should  exempt  them 
from  Davis-Bacon  requirements  as  an- 
other means  of  financial  assistance. 
These  communities  need  our  help. 

So.  with  that  in  mind,  I  would  hope 
that  each  and  every  Senator  will  find  it 
very  easy  to  support  this  reasonable 
and  modest  attempt  to  do  more  to  im- 
prove our  Nation's  deteriorating  school 
systems  and  provide  a  much-needed 
dose  of  economic  stimulus  to  our  dis- 
advantaged communities. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  opposition  to  the  amendment 
to  the  Improving  America's  Schools 
Act  proposed  by  the  Senator  from 
Idaho.  The  Davis-Bacon  Act  has  suc- 
cessfully protected  construction  work- 
ers from  exploitation  for  over  60  years. 
During  this  time.  Congress  has  consid- 
ered many  proposals  to  amend  the 
Davis-Bacon  Act.  The  current  proposal 
put  forth  by  the  Senator  from  Idaho 
merely  represents  a  piecemeal  ap- 
proach to  reforming  the  act.  While  I 
believe  that  the  Davis-Bacon  Act  needs 


18900 


cor 


to  be  reformed,  I  cannot  support  a 
piecemeal  approach  to  this  objective. 

During  the  tenure  of  the  Davis-Bacon 
Act.  many  working-class  families  in 
this  country  have  come  to  depend  upon 
this  law  to  protect  their  wage  stand- 
ards; any  legislation  which  seeks  to 
compromise  this  protection  would 
compromise  their  well-being.  Also,  by 
paying  the  prevailing  wage,  the  Fed- 
eral Government  is  able  to  hire  skilled 
workers,  workers  whose  competency 
results  in  higher  quality  construction 
and  thus,  long-term  savings. 

If  we  are  going  to  reform  the  Davis- 
Bacon  Act,  we  should  do  it  right.  We 
need  broad-based,  concrete  Davis- 
Bacon  reform.  Reform  that  will  mod- 
ernize the  application  of  the  act,  im- 
prove the  administration  and  enforce- 
ment of  the  act,  and  most  importantly, 
ensure  continued  prevailing  wage  pro- 
tection for  construction  workers.  The 
piecemeal  amendment  proposed  by  the 
Senator  from  Idaho  merely  seeks  to 
circumvent  the  principles  prescribed 
by  the  Davis- Bacon  Act. 

When  considering  Davis-Bacon  re- 
form, we  must  look  at  the  whole  pic- 
ture and  address  the  areas  in  need  all 
at  once.  It  is  for  this  reason  that  I  rise 
in  opposition  to  this  amendment. 

Mr.  CRAIG.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  KENNEDY.  Mr.  President,  I 
again  want  to  thank  the  Senators  from 
Idaho  for  their  courtesy  and  their  ac- 
commodation of  working  this  amend- 
ment through,  and  their  willingness  to 
enter  into  a  time  agreement.  Impor- 
tant hearings  are  taking  place  and  the 
Senator  has  been  extremely  coopera- 
tive in  being  willing  to  permit  the  vote 
on  his  amendment. 

We  will  have  a  vote,  up  or  down,  on 
the  amendment,  hopefully,  after  the 
Senate  has  had  consideration  of  the 
Kassebaum  amendment  that  is  going  to 
deal  with  the  vocational  education  reg- 
ulations. We  want  to  give  the  assur- 
ance that  we  will  have  it,  hopefully,  in 
a  timely  way. 

What  we  are  trying  to  do,  at  least  in 
spirit,  is  to  conform  to  what  was 
agreed  to  by  the  two  leaders  last 
evening,  and  that  is  to  address  these 
remaining  items  during  the  course  of 
the  morning  and  permit  the  hearing 
process  to  move  through. 

So  I  am  very  grateful  to  them  for 
that.  I  want  to  give  the  assurance  that, 
no  matter  how  this  comes  out,  we  will 
be,  I  am  sure,  working  with  the  Sen- 
ator from  Idaho  and  others  who  are 
concerned  about  this. 

Mr.  JEFFORDS.  May  I  inquire  of  the 
Senator,  what  is  the  Senator's  inten- 
tion? Are  we  going  to  lay  this  aside? 

Mr.  KENNEDY.  We  would  then  lay 
this  aside.  I  understand  Senator  Kasse- 
baum will  be  on  the  floor  momentarily 
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anl  we  will  address  her  particular 
an  endment,  and  then  we  will  consult 
wi  ;h  her,  as  well  as  Senator  CRAIG,  and 
wc  rk  out  the  time  for  the  resolution  of 
bo  ;h  of  those  amendments,  which  I  sus- 
pect will  be  later  in  the  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  laying  the  amendment 
aside? 

1  Ir.  CRAIG.  Reserving  the  right  to 
ob,  ect,  would  the  chairman  yield? 

]  Ir.  KENNEDY.  Yes. 

1  Ir.  CRAIG.  My  understanding  is  the 
Kalssebaum  amendment  will  be  de- 
based, and  then  you  will  stack  these 
vo;es  together,  both  this  amendment 
an  i  the  Kassebaum  amendment? 

1  Ir.  KENNEDY.  Yes. 

1  Ir.  CRAIG.  I  have  no  objection. 

"he  PRESIDING  OFFICER.  Without 
ob  ection,  the  amendment  is  set  aside. 

]  Ir.  KENNEDY.  Mr.  President,  what 
basically  we  are  looking  at  is  the 
Kassebaum  amendment.  I  have  been  in- 
foi  med  by  Senator  Hutchison  that  she 
wi  1  introduce  an  amendment  dealing 
wi  ;h  the  Women's  Equity  Provisions 
thit  are  included  in  the  legislation.  We 
wi  1  come  back  at  some  time  in  the 
lal  er  morning  to  the  Smith  amend- 
mrnt  that  has  been  amended  and  will 
be  open,  as  I  understand  it,  to  addi- 
tic  nal  potential  amendments. 

!)0  we  again  invite  our  colleagues — 
we  are  not  inviting  them  to  submit 
m<ire  amendmQnts,  but  we  do  indicate, 
at  least  from  the  floor  managers'  posi- 
tic  n,  that  is  the  way  we  are  going  to 
pr  )ceed.  We  are  going  to  try  to  do  that 
in  as  expeditious  a  way  as  possible  so 
thi  Senate  can  move  on  to  a  very  im- 
portant appropriations  bill  and  other 
bu  iiness. 

'  ?he  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Kansas. 

.\.ME.NDMENT  .VO.  2138 

(Pi  irpose:  To  temporarily  prohibit  the  pro- 
I  lulgation  of  new  regulations  to  carry  out 
t  he  Carl  D.  Perkins  Vocational  and  Applied 
1  'echnology  Education  Amendments  of 
1990) 
Idrs.  KASSEBAUM.  Mr.  President,  I 

seid  an  amendment  to  the  desk  and 

as  £  for  its  immediate  consideration. 
'?he      PRESIDING      OFFICER.      The 

cl(  rk  will  report. 
'  The  legislative  clerk  read  as  follows: 
'  'he   Senator   from    Kansas   [Mrs.    Kasse- 

BA  JM]    proposes    an    amendment    numbered 

245  8. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
as  £  unanimous  consent  that  reading  of 
th  3  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ot  jection,  it  is  so  ordered. 

'  The  amendment  is  as  follows: 

i  it  the  end  of  title  IV  of  the  bill,  insert  the 
following  new  section; 

SB  :.  .  CARL  D.  PERKINS  VOCATIONAL  AND  AP- 
PLIED TECHNOLOGY  EDUCATION 
ACT. 

totwithstanding  any  other  provision  of 
.  beginning  on  June  1.  1994,  and  ending  on 
th !  date  of  enactment  of  an  Act  reauthoriz- 
ini :  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology   Education   Act  (20  U.S.C. 


2301  et  seq.).  the  Secretary  shall  not  issue 
any  new  final  regulations  to  implement  such 
Act. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  offering  this  amendment  to  avoid 
an  unnecessary,  premature,  andjpoten- 
tially  devastating  change  in  policy  for 
vocational  education  programs  by  the 
Department  of  Education.  The  amend- 
ment prohibits  the  Secretary  of  Edu- 
cation from  issuing  any  new  final  regu- 
lations to  implement  the  Carl  D.  Per- 
kins Vocational  and  Applied  Tech- 
nology Education  Act  until  the  com- 
pletion of  the  reauthorization  of  that 
law. 

If  I  may  just  explain  for  a  moment 
what  brings  me  to  this  point — I  think 
it  is  of  concern  to  some  of  my  col- 
leagues who  will  wish  to  speak  to  it 
briefly. 

When  the  vocational  education  law 
was  reauthorized  in  1990  there  was  sub- 
stantial debate  over  the  degree  to 
which  special  population  students 
should  have  access  to  vocational  edu- 
cation. Some  wanted  to  mandate  that 
these  students  have  access  to  these 
programs  and  be  provided  the  supple- 
mentary services  that  they  would  need 
to  participate  fully. 

The  Department  interpreted  the  law 
to  require  States  to  provide  services  to 
special  population  students  in  feder- 
ally-funded programs.  This  was  con- 
sistent with  my  position  on  this  issue 
and,  I  think,  that  of  a  number  of  oth- 
ers. I  believe  States  should  not  be  re- 
quired to  offer  the  full  range  of  serv- 
ices across  all  vocational  education 
programs,  but  only  those  programs 
that  were  federally  funded  should  offer 
full  access. 

The  Department  is  now  facing  a  law- 
suit by  several  groups  that  represent 
special  populations  who  allege  the  cur- 
rent regulations  prohibit  equitable  par- 
ticipation for  them.  Department  offi- 
cials have  indicated  that  they  hope  to 
settle  the  lawsuit  if  they  change  their 
interpretation  of  these  regulations  to 
require  that  States  provide  these  serv- 
ices in  all  programs,  not  just  federally 
funded  programs. 

However,  changing  the  regulations  at 
this  time,  I  would  argue,  is  inappropri- 
ate for  several  reasons. 

First,  we  will  reauthorize  the  Per- 
kins Act  next  year  and  will  look  at  this 
issue  more  comprehensively  during 
that  process.  The  issue  of  whether  dis- 
abled and  disadvantaged  students  have 
access  to  quality  vocational  education 
programs  and  whether  they  have  the 
support  they  need  to  succeed  in  these 
programs  will  certainly  be  examined  in 
detail  during  that  reauthorization.  It 
simply  does  not  make  sense,  I  believe, 
Mr.  President,  to  make  a  change  of  this 
magrnitude — and  it  is  significant — 
through  the  regulatory  process  when 
the  law  may  change  in  a  year. 

Second,  this  change  would  represent 
a  new  unfunded  Federal  mandate  on 
States  which  will  have  to  use  State 


CONGRESSIONAL  RECORD— SENATE 


18901 


funds  to  supplement  insufficient  Fed- 
eral funds  to  provide  these  services. 
This  is  a  violation  of  the  President's 
Executive  Order  12875  on  Enhancing 
the  Intergovernmental  Partnership, 
since  it  would  impose  a  regulatory 
change  on  States  without  providing  the 
funds  necessary  to  pay  direct  costs  in- 
curred by  the  State  or  local  govern- 
ments in  complying  with  the  mandate. 

The  Department  has  asserted  that 
these  costs  could  be  supported  by  other 
Federal  programs,  such  as  the  Individ- 
uals with  Disabilities  Education  Act 
[IDEA],  or  the  Elementary  and  Second- 
ary Education  Act  that  we  are  debat- 
ing now.  This  is  a  rather  presumptuous 
claim,  I  think,  since  our  promise  to 
fund  40  percent  of  IDEA  costs  has  never 
been  fulfilled  either.  So  to  assume 
there  would  be  more  money  there,  I 
think,  adds  insult  to  injury. 

Third,  the  National  Assessment  of 
Vocational  Education  indicates  that: 

Special  population  students  *  ♦  *  are  over- 
represented  in  secondary  vocational  edu- 
cation. In  1992.  the  34  percent  of  all  high 
school  graduates  who  were  members  of  spe- 
cial population  groups  earned  43  percent  of 
all  vocational  credits.  Special  population 
students  are  a  somewhat  larger  proportion  of 
all  vocational  students  now  than  they  were 
10  years  ago.  and  higher  achieving  students 
are  a  smaller  proportion. 

It  seems  the  Department's  premise 
that  disabled  and  disadvantaged  stu- 
dents do  not  have  access  to  vocational 
programs  has  been  discounted  by  the 
Department's  own  report.  While  overall 
vocational  enrollments  have  declined, 
the  percentages  of  special  jrapulation 
students  enrolled  in  these  programs 
have  increased. 

Fourth,  States  have  just  turned  in 
their  State  plans  under  Perkins.  The 
deadline  was  May  1.  The  State  review 
and  approval  process  is  extensive  and 
requires  evaluation  of  the  State  voca- 
tional technical  system,  60-day  reviews 
by  interested  organizations  and  public 
hearings  before  the  plan  is  forwarded 
to  Washington.  A  change  in  the  regula- 
tions now  would  require  each  State  to 
submit  revised  plans.  The  State  Direc- 
tors of  Vocational  and  Technical  Edu- 
cation estimate  that  the  additional  re- 
view, revision  and  public  comment  pe- 
riods will  cost  each  State  SIOO.OOO,  or  $5 
million  across  the  country.  These  funds 
would  be  much  better  spent  on  provid- 
ing program  and  student  services. 

Fifth,  this  change  would  cause  un- 
warranted confusion  and  program  dis- 
ruption at  the  local  level. 

Mr.  President,  I  am  a  strong  sup- 
porter of  vocational  education  pro- 
grams. I  am  a  strong  supporter  of  mak- 
ing certain  that  access  is  available  to 
all.  But  I  think  allowing  these  regs  to 
go  forward  at  this  time,  without  giving 
the  necessary  thought  to  the  reassess- 
ment costs,  when  we  will  be  reauthoriz- 
ing the  Carl  Perkins  legislation  next 
year,  is  the  wrong  step  to  take.  I  hope 
my  colleagues  will  join  me  in  support 
of  this  amendment. 


Mr.  President,  I  yield  the  floor. 
Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  an  amendment  that 
would  effectively  prohibit  the  Depart- 
ment of  Education  from  issuing  any 
new  final  regulations  on  the  Perkins 
Act.  The  issue  is  that  after  the  last  re- 
authorization in  1990.  the  Bush  admin- 
istration issued  regulations  that  did 
not  include  the  participation  of  special 
needs  children  in  the  program  and  the 
Clinton  administration  is  issuing  regu- 
lations to  correct  the  situation.  So 
Senator  Kassebaum,  I  believe  on  behalf 
of  herself  and  Senator  Cochran,  is  of- 
fering this  amendment.  They  will  call 
it,  effectively,  an  unfunded  mandate. 

I  will  oppose  the  amendment.  I  will 
refer  in  just  a  moment  to  the  Depart- 
ment of  Education's  letter  expressing 
their  strong  opposition.  This  amend- 
ment would  interfere  with  the  Depart- 
ment's authority  to  carry  out  the  pro- 
visions of  the  Perkins  Act  as  intended 
by  the  Congress. 

The  regulations  themselves  are  in  no 
way  an  unfunded  mandate.  They  are, 
rather,  the  steps  the  Department  is 
taking  to  make  sure  that  special  popu- 
lations have  access  they  need  to  the 
Perkins-funded  programs.  In  the  fund- 
ed programs,  we  want  to  make  sure  the 
special  needs  children  are  going  to 
have  access  to  those  programs. 

The  legislation  of  1990  was  very  clear 
about  its  intention,  having  all  students 
included  in  these  programs.  The  evi- 
dence we  have  shows  that  they  are  left 
out.  So  there  was  a  clear  intention 
they  be  included  in  the  program  and 
clear  evidence  they  are  not  participat- 
ing in  the  program,  and  it  justifies  the 
reasons  for  the  regulations  themselves. 

The  most  recent  National  Assess- 
ment of  Vocational  Education  report 
shows  the  problem  is  most  serious  at 
the  secondary  school  level,  where  the 
special  needs  and  limited  English  pro- 
ficient students  are  not  being  included 
in  the  technical  careers. 

I  will  include  in  the  Record  the  list 
of  the  various  groups,  the  30  organiza- 
tions representing  students  and  edu- 
cators, who  oppose  the  regulations  as 
proposed  by  the  Department  of  Edu- 
cation in  1991. 

I  ask  unanimous  consent  it  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Alternative  Schools  Network, 

American  Association  of  University 
Women. 

American  Foundation  for  the  Blind. 

The  Arc  (formally  the  Association  for  Re- 
tarded Citizens). 

ASPIRA  Association.  Inc. 

American  Occupational  Therapy  Associa- 
tion. 

Center  for  Law  and  Education. 

Center  for  Law  and  Social  Policy. 

Council  for  Exceptional  Children. 

Division  on  Career  Development.  Council 
for  Exceptional  Children. 

Education  Law  Center — New  Jersey. 

Education  Law  Center— Pennsylvania. 


Epilepsy  Foundation  of  America. 

Learning  Disabilities  Association. 

Mexican  American  Legal  Defense  and  Edu- 
cational Fund. 

National  Association  for  Bilingual  Edu- 
cation. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Vocational  Assess- 
ment in  Education. 

National  Association  of  Vocational  Edu- 
cation Special  Needs  Personnel. 

National  Coalition  of  Title  1  Chapter  1  Par- 
ents National  Council  of  La  Raza. 

National  Head  Injury  Foundation. 

National  NAACP. 

National  Puerto  Rican  Coalition. 

National  Rehabilitation  Association. 

National  Urban  Coalition. 

National  Urban  League. 

Spina  Bifida  Association  of  America. 

The  Association  for  Persons  with  Severe 
Handicaps. 

United  Cerebral  Palsy  Association. 

Vocational  Evaluation  and  Work  Adjust- 
ment Association. 

Mr.  KENNEDY.  Mr.  President,  these 
are  some  of  the  groups  who  have  been 
most  involved  in  terms  of  the  develop- 
ment of  the  legislation  and  the  ap- 
proach of  Congress. 

I  will  just  reference  the  letter  from 
Secretary  Riley.  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Education. 

The  secretary. 

July  13.  1994. 
Hon.  Nancy  Landon  Kassebaum, 
Committee    on    Labor   and    Human    Resources. 
U.S.  Senate.  Washington.  DC. 

Dear  Nancy:  Thank  you  for  your  letter  of 
May  31.  1994  about  possible  changes  to  the 
regulations  implementing  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  (Perkins  Act).  I  hepe  you  will 
excuse  the  delay  in  my  reply.       ' 

Your  letter  specifically  referred  to  the  pro- 
visions of  th?  regulations  that  pertain  to 
services  for  special  populations.  You  ex- 
pressed concerns  that  the  possible  changes 
would  fai|  exceed  the  scope  of  the  federal  law. 
create  an  "unfunded  federal  mandate"  in 
violation  of  Executive  Order  12875.  turn  the 
Perkins  Act  into  a  civil  rights  statute,  and 
because  of  the  timing,  create  unwarranted 
confusion  and  disruption,  especially  with  the 
reauthorization  process  coming  in  the  near 
future. 

The  concerns  raised  In  your  letter  are  very 
important  and  I  gave  them  full  consideration 
in  developing  and  transmitting  possible  revi- 
sions to  the  regulations  to  the  Office  of  Man- 
agement and  Budget  (0MB)  for  review.  Let 
me  assure  you  that  the  concerns  that  you 
and  others  have  raised  will  continue  to  re- 
ceive our  attention  as  we  consider  whether 
to  change  the  regulations. 

As  Department  staff  indicated  in  meetings 
with  several  Congressional  staff  members, 
and  in  consultations  with  representatives  of 
various  interested  parties,  the  Department  is 
concerned  about  the  way  in  which  the  cur- 
rent regulations  have  been  working,  espe- 
cially with  regard  to  the  provision  of  serv- 
ices to  special  population  students.  Under 
the  current  regulations,  we  believe  that  spe- 
cial populations  may  not  be  gaining  access 
to  the  full  range  of  vocational  education  pro- 
grams, because  they  may  not  be  receiving 
the  services  they  need  to  have  a  reasonable 
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opportunity  to  succeed.  We  are  concerned 
that  the  current  regulatory  provisions  on 
equal  access  and  full  participation  may  con- 
tribute to  the  apparent  practice  of  tracking 
special  populations  into  only  a  few,  lower- 
skill  program  areas. 

As  you  know,  representatives  of  members 
of  special  populations  have  filed  suit  against 
the  Department,  challenging  the  current  reg- 
ulations governing  full  participation  and 
supplementary  services  as  denying  special 
populations  access  to  high-quality  voca- 
tional education  programs.  National  Puerto 
Rican  Coalition  v.  Riley.  Civ.  Action  No.  92- 
2905  (D.C.C.  filed  Dec.  30,  1992).  We  believe 
that  the  statute  is  ambiguous  and  the  cur- 
rent regulations  are  legally  supportable. 
However,  we  are  concerned  about  the  policy 
embodied  in  the  current  regulations  govern- 
ing full  participation,  whether  that  policy 
best  carries  out  Congressional  purpose,  and 
how  that  policy  may  contribute  to  some  of 
the  problems  with  access  and  success  in  vo- 
cational education  for  special  populations. 

Under  the  revised  provision  being  consid- 
ered, the  requirement  that  a  recipient  of 
fiinds  under  Title  11,  Part  C  of  the  Perkins 
Act  provide  for  the  full  participation  of 
members  of  special  populations,  including 
the  provision  of  supplementary  services, 
would  apply  to  the  recipient's  entire  voca- 
tional education  program,  not  merely  its 
projects  funded  by  the  Perkins  Act.  This  pos- 
sible change  is  consistent  with  one  of  the 
Congressional  purposes  in  enacting  the  Per- 
kins Act— namely,  assuring  that  students 
who  are  economically  disadvantaged,  stu- 
dents of  limited  English  proficiency,  stu- 
dents with  disabilities,  and  women  have  ac- 
cess to  vocational  education  and  any  special 
services  they  need  in  order  to  succeed.  The 
change  being  considered  would  address  con- 
cerns that  special  population  students  are 
poorly  served  in  many  vocational  education 
programs.  I  believe  that  changes  to  address 
these  concerns  should  be  considered  before 
the  reauthorization  takes  effect,  which  is 
likely  to  be  more  than  two  years  away. 

We  are  very  sensitive  to  the  issues  ex- 
pressed in  your  letter.  As  a  former  governor. 
I  am  aware  of  and  share  many  of  the  current 
concerns  about  "unfunded  mandates."  In 
that  regard,  we  have  been  careful  to  ensure 
that  changes  under  consideration  are  con- 
sistent with  the  Executive  Order  on  un- 
funded mandates  and  will  not  create  a  new 
civil  right,  in  the  sense  that  there  will  not  be 
a  new  individual  entitlement  to  services.  We 
fully  share  your  concern  that  any  change  be 
consistent  with  the  statute  and  minimize 
disruption  to  the  program.  I  hope  that  you 
will  carefully  review  the  changes,  if  they  are 
proposed,  and  consider  how  they  address  the 
needs  of  students,  as  well  as  the  concerns  ex- 
pressed in  your  letter. 

We  initiated  the  meetings  with  Congres- 
sional staff  and  other  interested  parties  to 
ensure  that  we  had  public  input  on  these  im- 
portant issues  before  we  finally  decide 
whether  to  propose  changes  to  the  regula- 
tions. We  have  carefully  considered  the  com- 
ments we  received,  including  your  letter,  be- 
fore transmitting  the  possible  changes  to  the 
regulations  to  0MB  for  review.  If  we  decide 
to  propose  changes  to  the  regulations,  we 
will  particularly  Invite  public  comment  on 
the  imirartant  issues  you  and  others  have 
raised.  Section  504  of  the  Perkins  Act  re- 
quired regional  meetings  and  a  negotiated 
rulemaking  process  only  for  the  issuance  of 
initial  regulations  Issued  under  the  Perkins 
Act,  and  we  do  not  anticipate  conducting  ne- 
gotiated rulemaking  on  the  possible  changes 
described  above.   The   consultative   process 
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thi  t  we  have  Initiated  and  the  opportunity 
for  public  comment  will  serve  similar  pur- 
po!  es.  Moreover,  through  public  comment, 
we  will  ensure  that  we  have  heard  from  all 
int  srested  parties  before  any  final  decision  is 
made  to  change  the  regulations.  I  can  assure 
yoi  1  that  any  rulemaking  process  we  conduct 
on  this  matter  will  be  meaningful,  and  that 
all  comments  received  will  be  carefully  re- 
viewed and  considered. 

Thank  you  for  sharing  your  views  on  these 
imi  )ortant  issues  with  me.  If  I  can  provide 
fur  :her  assistance  to  you.  please  contact  me. 
Yours  sincerely. 

Richard  W.  Riley. 

I  Ir.  KENNEDY.  Mr.  President,  I  will 
jui  t  read  part  of  the  letter.  It  says: 

I  E.AR  N.\ncy:  Thank  you  for  your  letter  of 
Ma/  31.  1994  about  possible  changes  to  the 
regulations  implementing  the  Carl  D.  Per- 
kirs  Vocational  and  Applied  Technology 
Edi  ication  Act  (Perkins  Act).  I  hope  you  will 
exc  use  the  delay  in  my  reply. 

Vour  letter  specifically  referred  to  the  pro- 
vis  ons  of  the  regulations  that  pertain  to 
ser  /•ices  for  special  populations.  You  ex- 
pre  5sed  concerns  that  the  possible  changes 
would  far  exceed  the  scope  of  the  federal  law. 
craite  an  "unfunded  federal  mandate"  in 
violation  of  Executive  Order  12875.  turn  the 
Pel  kins  Act  into  a  civil  rights  statute,  and 
bee  ause  of  the  timing,  create  unwarranted 
cor  fusion  and  disruption,  especially  with  the 
rea  uthorization  process  coming  in  the  near 
fut  ire. 

1  he  concerns  raised  in  your  letter  are  very 
im|  lortant  and  I  gave  them  full  consideration 
in  I  leveloping  and  transmitting  possible  revi- 
sio  IS  to  the  regulations  to  the  Office  of  Man- 
agfment  and  Budget  (OMB)  for  review.  Let 
me  assure  you  that  the  concerns  that  you 
an(  others  have  raised  will  continue  to  re- 
cei  re  our  attention  as  we  consider  whether 
to  I  :hange  the  regulations. 

A  s  Department  staff  indicated  in  meetings 
with  several  Congressional  staff  members. 
an(  in  consultations  with  representatives  of 
vai  ious  interested  parties,  the  Department  is 
coj  cemed  about  the  way  in  which  the  cur- 
rer  t  regulations  have  been  working,  espe- 
cia  ly  with  regard  to  the  provision  of  serv- 
ice i  to  special  population  students. 

'  'his  is  the  important  part: 

Under  the  current  regulations,  we  believe 
that  special  populations  may  not  be  gaining 
ace  ess  to  the  full  range  of  vocational  edu- 
cation  programs,  because  they  may  not  be 
recsiving  the  services  they  need  to  have  a 
reasonable  opportunity  to  succeed.  We  are 
coi  cemed  that  the  current  regulatory  provi- 
sio  is  on  equal  access  and  full  participation 
ma/  contribute  to  the  apparent  practice  of 
tra3king  special  populations  into  only  a  few. 
low  er-skill  progrram  areas. 

The  letter  continues  with  the  reasons 
foj  that  particular  conclusion. 

]  hope  after  we  do  have  an  oppor- 
tunity to  hear  from  Senator  Harkin. 
wh  o  is  our  chairman  of  the  committee 
dealing  with  special  needs,  that  this 
an  endment  will  not  be  accepted. 

1  Ir.  COCHRAN  addressed  the  Chair. 

"]  'he  PRESIDING  OFFICER.  The  Sen- 
at(ir  from  Mississippi. 

llr.  COCHRAN.  Mr.  President,  I  join 
Se  lator  Kassebaum  in  urging  the  Sen- 
atd  to  approve  this  amendment.  She 
ha  5  very  adequately  stated  the  reasons 
foi  adopting  the  amendment.  I  simply 
want  to  add  a  word  of  support  for  the 
efiart  she  is  making  by  offering  the 
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amendment  and  calling  the  attention 
of  the  Senate  to  this  important  need.  It 
is  a  need  to  come  to  the  rescue  of  local 
administrators  who  are  wrestling  with 
the  challenge  of  trying  to  spread  too 
few  dollars  over  too  many  needs  at  the 
local  level. 

What  the  Department  of  Education  is 
purporting  to  do  by  issuing  these  regu- 
lations is  to  put  another  mandate,  an- 
other requirement,  another  directive 
on  the  backs  of  local  administrators  to 
tell  them  how  to  use  their  money. 
There  is  no  Federal  funding  that  goes 
along  with  this  new  regulation  that  is 
proposed  to  be  implemented,  but  there 
is  the  force  of  law  that  would  require 
them  to  channel  their  funds  into  yet 
another  Federal  program. 

The  Federal  effort  is,  of  course,  to 
make  available  to  disadvantaged  popu- 
lations, or  so-called  special  popu- 
lations, the  benefits  of  vocational  edu- 
cation. 

One  thing  needs  to  be  pointed  out, 
though.  Local  administrators  and  local 
officials  have  made  giant  strides  to 
make  accessible  and  available  to  these 
special  populations  the  benefits  of  vo- 
cational education.  GAO,  for  example, 
in  a  1993  report  says  that  60  percent  of 
those  in  vocational  education  programs 
now  come  from  these  special  popu- 
lations. 

So  the  question  has  to  be  asked 
today:  If  the  purpose  of  the  new  Fed- 
eral regulation  that  is  being  proposed 
is  to  encourage  more  participation,  it 
seems  that  local  administrators  have 
done  a  great  deal  to  achieve  that  goal. 
Of  course,  we  hope  that  more  can  be 
achieved,  but  to  impose  a  new  affirma- 
tive action  requirement  from  the  Fed- 
eral Government  at  this  time  in  an 
area  of  the  law  that  comes  up  for  reau- 
thorization next  year  seems  to  be  get- 
ting the  cart  before  the  horse. 

If  we  have  a  reauthorization  program 
approved  by  the  Congress  next  year 
which  has  new  requirements  in  it, 
then,  of  course,  the  Department  is 
going  to  have  to  implement  those  re- 
quirements through  regulations.  What 
the  Senator  from  Kansas  is  saying  is, 
why  saddle  the  local  and  State  officials 
now  at  this  late  hour  in  the  life  of  this 
Perkins  vocational  education  bill  with 
a  new  requirement  that  is  unfunded 
when  we  are  just  about  to  begin  hear- 
ings in  the  Labor  and  Human  Re- 
sources Committee  to  determine  what 
changes  need  to  be  made  in  the  law? 

If  these  changes  need  to  be  made,  let 
us  reauthorize  it,  let  us  spell  it  out  in 
the  law,  but  let  us  not  sit  back  while 
the  Department  overregulates  the 
State  administrators  with  require- 
ments that  will  cost  them  money.  It 
will  make  them  less  able  to  deal  with 
the  challenges  that  they  face  in  other 
areas  in  vocational  education. 

I  know  others  know  moi^  about  this 
subject  than  I  do.  It  seems  to  me  to 
make  perfectly  good  sense  to  adopt  the 
amendment  of  the  Senator  from  Kan- 
sas, and  I  hope  the  Senate  will  do  so. 
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Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  regret 
that  I  must  oppose  the  amendment  of- 
fered by  the  Senator  from  Kansas.  Sen- 
ator Kassebaum's  amendment  would 
preclude  the  Department  of  Education 
from  issuing  any  new  final  regulations 
to  implement  the  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Edu- 
cation Act. 

Mr.  President,  the  Department  has 
proposed  changes  in  Perkins  Act  regu- 
lations pertaining  to  services  for  spe- 
cial populations.  These  regulatory 
changes  are  urgently  needed  to  ensure 
that  students  with  special  needs  have 
access  to  vocational  and  applied  tech- 
nology programs  in  our  Nation's 
schools.  I  commend  the  Secretary  for 
taking  the  initiative  to  pursue  these 
changes.  They  are  necessary  changes 
and  I  wholeheartedly  support  them. 

When  we  reauthorized  the  Perkins 
Act  in  1990,  we  gave  particular  atten- 
tion to  enhancing  services  for  special 
populations.  Indeed,  both  houses  of 
Congress  included  language  to  accom- 
plish this  critical  objective  in  their  re- 
spective bills.  For  instance,  the  House 
bill  contained  requirements  for  State 
level  assurances  and  for  local  assur- 
ances that  special  populations  would  be 
served.  Further,  the  House  bill  required 
State  Boards  to  assure  that  such  popu- 
lations have  access  to  programs  and 
that  individuals  with  handicaps  be 
served  in  conformity  with  the  Edu- 
cation of  the  Handicapped  Act  and  sec- 
tion 504  of  the  Rehabilitation  Act.  The 
House  bill  required  that  each  school 
district  and  institution  of  higher  edu- 
cation assure  that  the  special  needs  of 
students  would  be  met  in  an  integrated 
setting.  The  Senate  agreed  to  include 
these  requirements  in  the  final  bill. 

The  Senate  bill  specified  that  the 
special  populations  to  be  served  in- 
clude: The  economically  disadvan- 
taged, individuals  with  disabilities,  in- 
dividuals who  participate  in  programs 
designed  to  eliminate  gender  bias  and 
stereotyping  in  vocational  education, 
students  of  limited-English  pro- 
ficiency, economically  disadvantaged 
adults,  and  criminal  offenders^both 
juveniles  and  adults— who  are  serving 
in  correctional  institutions.  The  House 
agreed  to  include  this  definition  of  spe- 
cial populations  in  the  final  bill. 

Mr.  President.  I  could  go  on  at  great 
length  describing  the  additional  provi- 
sions we  included  in  the  1990  reauthor- 
ization measure  to  ensure  that  special 
populations  would  have  access  to  voca- 
tional and  technical  education  serv- 
ices. The  legislative  history  on  this 
question  is  clear:  Congress  intended 
that  individuals  with  special  needs  be 
served. 

Unfortunately,  the  Perkins  Act  regu- 
lations developed  under  the  previous 
administration  do  not  adequately  ad- 
dress the  needs  of  these  special  popu- 


lations. For  this  reason,  this  adminis- 
tration appropriately  seeks  to  change 
the  regulations. 

As  Secretary  Riley  wrote  in  his  let- 
ter of  July  13  to  Senator  Kassebaum, 

*  *  *  we  believe  that  special  populations 
may  not  be  gaining  access  to  the  full  range 
of  vocational  education  programs,  because 
they  may  not  be  receiving  the  services  they 
need  to  have  a  reasonable  opportunity  to 
succeed.  We  are  concerned  that  the  current 
regulatory  provision  on  equal  access  and  full 
participation  may  contribute  to  the  appar- 
ent practice  of  tracking  special  populations 
into  only  a  few,  lower-skill  program  areas. 

Clearly,  we  cannot  permit  this  de- 
plorable situation  to  continue. 

As  Secretary  Riley  points  out  in  his 
letter,  the  Department  initiated  meet- 
ings with  congressional  staff  and  other 
interested  parties  to  seek  input  prior 
to  deciding  whether  to  propose  changes 
to  the  regulations.  The  Department  is 
continuing  to  solicit  comments  on  its 
proposed  regulations  prior  to  develop- 
ing final  regulations.  The  regulatory 
process  is  proceeding  as  it  should  and  I 
see  no  reason  for  Congress  to  interfere 
in  that  process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary  Ril- 
ey's letter  to  Senator  Kassebaum  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Education. 

Washington.  DC.  July  13.  1994. 
Hon.  Nancy  Landon  Kassebaum. 
Ranking  Republican.  Committee  on  Labor  and 
Human   Resources.    U.S.    Senate.    Washing- 
ton. DC. 

Dear  Na.ncy:  Thank  you  for  your  letter  of 
May  31.  1994  about  possible  changes  to  the 
regulations  implementing  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act  (Perkins  Act).  I  hope  you  will 
excuse  the  delay  in  my  reply. 

Your  letter  specifically  referred  to  the  pro- 
visions of  the  regulations  that  pertain  to 
services  for  special  populations.  You  ex- 
pressed concerns  that  the  possible  changes 
would  far  exceed  the  scope  of  the  federal  law. 
create  an  "unfunded  federal  mandate"  in 
violation  of  Executive  Order  12875.  turn  the 
Perkins  Act  into  a  civil  rights  statute,  and 
because  of  the  timing,  create  unwarranted 
confusion  and  disruption,  especially  with  the 
reauthorization  process  coming  in  the  near 
future. 

The  concerns  raised  in  .your  letter  are  very 
important  and  I  gave  them  full  consideration 
in  developing  and  transmitting  possible  revi- 
sions to  the  regulations  to  the  Office  of  Man- 
agement and  Budget  (OMB)  for  review.  Let 
me  assure  you  that  the  concerns  that  you 
and  others  have  raised  will  continue  to  re- 
ceive our  attention  as  we  consider  whether 
to  change  the  regulations. 

As  Department  staff  indicated  in  meeting 
with  several  Congressional  staff  members, 
and  in  consultations  with  representatives  of 
various  interested  parties,  the  Department  is 
concerned  about  the  way  in  which  the  cur- 
rent regulations  have  been  working,  espe- 
cially with  regard  to  the  provision  of  serv- 
ices to  special  papulation  students.  Under 
the  current  regulations,  we  believe  that  spe- 
cial populations  may  not  be  gaining  access 
to  the  full  range  of  vocational  education  pro- 


grams, because  they  may  not  be  receiving 
the  services  they  need  to  have  a  reasonable 
opportunity  to  succeed.  We  are  concerned 
that  the  current  regulatory  provisions  on 
equal  access  and  full  participation  may  con- 
tribute to  the  apparent  practice  of  tracking 
special  populations  into  only  a  few.  lower- 
skill  program  areas. 

As  you  know,  representatives  of  members 
of  special  populations  have  filed  suit  against 
the  Department,  challenging  the  current  reg- 
ulations governing  full  participation  and 
supplementary  services  as  denying  special 
populations  access  to  high-quality  v(x»- 
tional  education  programs.  Natioruil  Puerto 
Rican  Coalition  v.  Riley.  Civ.  Action  No.  92- 
2905  (D.D.C.  filed  Dec.  30.  1992).  We  believe 
that  the  statute  is  ambiguous  and  the  cur- 
rent regulations  are  legally  supportable. 
However,  we  are  concerned  about  the  policy 
embodied  in  the  current  regulations  govern- 
ing full  participation,  whether  that  policy 
best  carries  out  Congressional  purpose,  and 
how  that  policy  may  contribute  to  some  of 
the  problems  with  access  and  success  in  vo- 
cational education  for  special  populations. 

Under  the  revised  provision  being  consid- 
ered, the  requirement  that  a  recipient  of 
funds  under  Title  II.  Part  C  of  the  Perkins 
Act  provide  for  the  full  participation  of 
members  of  special  populations.  Including 
the  provision  of  supplementary  services, 
would  apply  to  the  recipient's  entire  voca- 
tional education  program,  not  merely  its 
projects  funded  by  the  Perkins  Act.  This  pos- 
sible change  is  consistent  with  one  of  the 
Congressional  purposes  in  enacting  the  Per- 
kins Act— namely,  assuring  that  students 
who  are  economically  disadvantaged,  stu- 
dents of  limited  English  proficiency,  stu- 
dents with  disabilities,  and  women  have  ac- 
cess to  vocational  education  and  any  special 
services  they  need  in  order  to  succeed.  The 
change  being  considered  would  address  con- 
cerns that  special  population  students  are 
poorly  ser\-ed  in  many  vocational  education 
programs.  I  believe  that  changes  to  address 
these  concerns  should  be  considered  before 
the  reauthorization  takes  effect,  which  is 
likely  to  be  more  than  two  years  away. 

We  are  very  sensitive  to  the  Issues  ex- 
pressed in  your  letter.  As  a  former  governor. 
I  am  aware  of  and  share  many  of  the  current 
concerns  about  "unfunded  mandates."  In 
that  regard,  we  have  been  careful  to  ensure 
that  changes  under  consideration  are  con- 
sistent with  the  Executive  Order  on  un- 
funded mandates  and  will  not  create  a  new 
civil  right,  in  the  sense  that  there  will  not  be 
a  new  individual  entitlement  to  services.  We 
fully  share  your  concern  that  any  change  be 
consistent  with  the  statute  and  minimize 
disruption  to  the  program.  I  hope  that  you 
will  carefully  review  the  changes,  if  they  are 
proposed,  and  consider  how  they  address  the 
needs  of  students,  as  well  as  the  concerns  ex- 
pressed in  your  letter. 

We  initiated  the  meetings  with  Congres- 
sional staff  and  other  interested  parties  to 
ensure  that  we  had  public  input  on  these  im- 
portant issues  before  we  finally  decide 
whether  to  propose  changes  to  the  regula- 
tions. We  have  carefully  considered  the  com- 
ments we  received,  including  your  letter,  be- 
fore transmitting  the  possible  changes  to  the 
regulations  to  OMB  for  review.  If  we  decide 
to  propose  changes  to  the  regulations,  we 
will  particularly  invite  public  comment  on 
the  important  issues  you  and  others  have 
raised.  Section  504  of  the  Perkins  Act  re- 
quired regional  meetings  and  a  negotiated 
rulemaking  process  only  for  the  issuance  of 
initial  regulations  issued  under  the  Perkins 
Act.  and  we  do  not  anticipate  conducting  ne- 
gotiated rulemaking  on  the  possible  changes 
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described  above.  The  consultative  process 
that  we  have  initiated  and  the  opportunity 
for  public  comment  will  serve  similar  pur- 
poses. Moreover,  through  public  comment. 
we  will  ensure  that  we  have  heard  from  all 
interested  parties  before  any  final  decision  is 
made  to  change  the  regulations.  I  can  assure 
you  that  any  rulemaking  process  we  conduct 
on  this  matter  will  be  meaningful,  and  that 
all  comments  received  will  be  carefully  re- 
viewed and  considered. 

Thank  you  for  sharing  your  views  on  these 
important  issues  with  me.  If  I  can  provide 
further  assistance  to  you.  please  contact  me. 
Yours  sincerely, 

Richard  w.  Riley. 

Secretary. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  Kansas.  The  amend- 
ment before  us  is  very  simple.  It  pre- 
cludes the  Department  of  Education 
from  issuing  new  regulations  before 
Congress  reauthorizes  the  Carl  Perkins 
Vocational  and  Applied  Technology 
Education  Act. 

Let  me  briefly  explain  the  reasons  for 
my  support.  The  current  vocational 
education  regulations  require  federally 
funded  vocational  programs  to  provide 
services  to  special  populations.  These 
regulations  have  been  in  effect  since 
the  1990  law  was  enacted.  The  adminis- 
tration is  now  proposing  to  change 
those  regulations  and  require  that  all 
vocational  programs,  regardless  of 
whether  they  receive  Federal  funds, 
provide  services  to  special  populations. 

Clearly,  it  is  important  that  special 
populations  be  accommodated  in  every 
school  and  in  every  program.  There  is 
no  question  but  that  we  must  provide 
all  populations  with  equal  opportuni- 
ties. 

However,  there  are  three  sound  rea- 
sons why  changing  the  regulations  is 
not  a  good  idea  at  this  time. 

First,  the  Perkins  Act  is  due  to  be  re- 
authorized next  year.  That  is  an  appro- 
priate vehicle  on  which  to  debate  and 
analyze  the  issue  and  determine  wheth- 
er a  change  in  policy  is  necessary  at 
that  time.  Changing  the  policy  in  mid- 
stream after  the  States  just  submitted 
their  May  1  plan  is  both  unfair  and  un- 
wise public  policy. 

Second,  the  change  represents  a 
stretch  of  Federal  authority  into  the 
locally  controlled  school  policy.  We 
may  be  able  to  govern  the  way  in 
which  Federal  funds  are  used  but  we 
should  not  be  in  the  business  of  dictat- 
ing to  local  educational  agencies  how 
to  spend  their  own  funds  or  how  to 
structure  their  own  programs. 

Finally— and  this  is  the  most  impor- 
tant one — there  is  no  evidence  that  the 
policy  needs  to  be  changed  or  that  spe- 
cial needs  populations  are  left  out  of 
vocational  programs.  It  is  quite  the 
contrary.  In  a  recent  report  by  the  Na- 
tional Assessment  of  Vocational  Edu- 
cation, it  states  that  "At  the  local 
level  the  evidence  strongly  suggests 
the  Perkins  funding  improves  service 
provision  for  vocational  special  needs 
students."   The   report  provides  every 
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in(  ication  that  special  needs  popu- 
lat  ions  are  being  adequately,  if  not 
ov  irly,  served  in  vocational  programs. 
Th3  report  cautions  against  making 
Pe  "kins  the  dumping  ground  for  special 
neuds  students  and  instead  encourages 
a  litronger  emphasis  on  guidance  and 
counseling  for  these  students.  There  is 
a  tendency,  unfortunately,  in  many 
arras  to  overly  use  Perkins  for  this 
pu  "pose  and  not  allow  the  special  needs 
sti  dents  to  get  better  training  for 
th(  lir  purposes  than  perhaps  the  Per- 
kins program  may  provide.  So  clearly 
changing  the  policy  at  this  time  does 
no ,  make  sense. 

I'or  these  reasons  and  the  others 
sta  ted  by  my  colleague  from  Kansas,  I 
uri  :e  my  colleagues  to  support  the 
Ka  isebaum  amendment. 

!Ir.  SIMON.  Mr.  President,  my  col- 
league from  Vermont  says  changing 
thd  policy  at  this  point  does  not  make 
sejise.  And  if  we  were  changing  policy, 
I  vould  agree.  What  the  Secretary  of 
Edication  is  doing  is  to  bring  the  pol- 
icj  in  the  regulations  in  line  with  the 
lav  that  we  passed. 

In  1990,  special  populations — specifi- 
ca:  ly  economically  disadvantaged  stu- 
dents, students  of  limited  English  pro- 
ficiency, women,  men,  and  women  who 
SOI  ight  education  and  training  opportu- 
ne ies  in  areas  previously  stereotyped 
as  women's  programs  or  men's  pro- 
grums,  and  finally  students  with  dis- 
ab  lities — were  a  major  focus. 

jifter  the  Secretary  of  Education 
frcm  your  State,  Mr.  President,  Lamar 
Alexander,  issued  the  regulations,  six 
of  us  wrote  a  letter  to  him  protesting 
thDse  regulations,  that  they  did  not  do 
what  the  law  required.  Congressman 
Ford,  Congressman  Martinez,  Con- 
gressman Miller,  Senator  Kennedy, 
Seiator  Pell,  and  I  sent  this  letter.  I 
asc  unanimous  consent  that  the  letter 
be  printed  in  the  Record. 

''here  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Ri  CORD,  as  follows; 

Committee  on  Education  .and 

L.ABOR. 

U.S.  House  of  Representatives. 
Washington.  DC.  December  10.  1991. 

Ho  1.  L.AM.AR  .^l.E.X.ANDER. 

Secretary.      U.S.     Department     of     Education. 
Washington.  DC. 

I  EAR  Mr.  Secretary:  We  are  writing  re- 
ga:  ding  the  recently  published  proposed  reg- 
ula  tions  on  the  Carl  D.  Perkins  Vocational 
anil  Applied  Technology  Education  Act  of 
199).  We  have  several  concerns  regarding  the 
reg  ulations  which  we  wish  to  bring  to  your 
attention. 

ViTiile  Congress  significantly  changed  the 
me  chanism  by  which  vocational  education  is 
del  ivered.  the  focus  of  the  Act  remains  the 
saine:  to  make  program  improvements  in  vo- 
cal ional  education  and  to  provide  effective 
equal  access  to  special  populations  in  voca- 
tianal  education  programs. 

In  the  1990  amendments  to  the  Perkins 
Ac ;.  Congress  intended  that  equal  access  to 
vol  ;ational  education  programs  must  be  en- 
sui  ed  for  special  populations  in  part  by  re- 
en  orcing  and  augmenting  the  provisions  of 
th     Individuals  with  Disabilities  Education 


Act  (IDEA),  Section  504.  nondiscrimination 
under  Federal  grants  to  the  Rehabilitation 
Act  of  1973.  the  Civil  Rights  Act  of  1964.  and 
Title  IX  of  the  1972  Education  Amendments. 
These  laws  entitle  students  to  equal  access 
to  the  full  range  of  education  programs,  re- 
gardless of  the  sources  of  funds.  This  same 
principle  applies  to  vocational  education 
programs.  Students  must  have  the  oppor- 
tunity to  access  any  vocational  education 
program  with  the  support  necessary  to  func- 
tion equally,  regardless  of  who  pays  for  those 
supportive  services. 

The  Perkins  law  assures  that  individuals 
who  are  members  of  special  populations  will 
be  provided  with  equal  access  recruitment, 
enrollment,  and  placement  activities  and 
will  be  provided  with  equal  access  to  the  full 
range  of  vocational  education  programs 
available  to  individuals  who  are  not  mem- 
bers of  special  populations,  including  occu- 
pationally  specific  courses  of  study,  coopera- 
tive education,  apprenticeship  programs,  and 
to  the  extent  practicable,  comprehensive  ca- 
reer guidance  and  counseling  services,  and 
shall  not  be  discriminated  against  on  the 
basis  on  their  status  as  members  of  special 
populations. 

With  regard  to  the  specific  uses  of  the  Fed- 
eral Perkins  vocational  program  funds,  the 
Act  requires  that  these  funds  be  used  in  pro- 
grams that  integrate  academics  with  voca- 
tional education,  offer  coherent  sequences  of 
courses,  are  of  sufficient  size,  scope,  and 
quality  as  to  be  effective,  and  that  serve  the 
highest  concentrations  of  individuals  who 
are  members  of  special  populations.  These 
programs  are  required  to  provide  supple- 
mentary services  to  students  who  are  mem- 
bers of  special  populations,  including,  with 
respect  to  individuals  with  handicaps  (A) 
curriculum  modification.  (B)  equipment 
modification.  (C)  classroom  modification.  (D) 
supportive  personnel,  and  (E)  instructional 
aids  and  devices.  Federal  Perkins  funds  can- 
not be  used  in  programs  that  do  not  meet 
these  criteria. 

A  related  issue  raised  by  the  regulations  is 
the  use  of  the  term  -project".  The  Act  uses 
the  term  program;  we  believe  that  regula- 
tions should  be  consistent  with  the  Act  and. 
hence,  the  term  "program"  should  be  used 
throughout. 

As  already  noted,  the  Act  requires  that 
funds  must  be  used  to  integrate  academic 
and  vocational  education  through  "coherent 
sequences  of  courses '  so  that  students 
achieve  both  academic  and  occupational 
competencies.  The  Act  also  seeks  to  require 
institutions  to  provide  programs  •of  such 
size,  scope,  and  quality  as  to  be  effective." 
Yet.  the  proposed  regulations  permit  a  single 
adult  course  to  qualify  as  a  sequence  of 
courses.  This  is  patently  incorrect,  and  a 
clear  misinterpretation  of  the  statute.  Co- 
herent series  of  courses  and  sequential 
course  of  study  should  both  be  interpreted  as 
a  'series  of  courses"  and  a  single  course  is 
not  in  compliance  with  the  law. 

While  we  agree  with  the  Department's  reg- 
ulations in  applying  evaluations  to  an  entire 
program  of  an  institution  receiving  funds, 
particularly  in  view  of  the  fact  that  we  have 
not  had  desirable  data  from  States  in  the 
past,  we  believe  that  because  of  the  expense 
involved  and  the  potential  of  this  provision 
resulting  in  some  school  districts  and  insti- 
tutions rejecting  Perkins'  funds,  we  believe 
that  evaluations  could  be  conducted  on  a 
sampling  basis  or  some  other  method  to  min- 
imize the  burden. 

The  proposed  regulations  increase  the  fre- 
quency of  reporting  and  other 'accountability 
requirements  of  programs  funded  under  the 
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Act.  In  the  preamble  to  the  regulations, 
there  is  also  a  reference  to  America  2000  and 
the  Secretary's  support  for  increased  ac- 
countability. Although  we  concur  in  terms  of 
accountability  in  education  programs,  we  do 
not  agree  that  the  regulations  should  expand 
on  the  law  and  require  more  paperwork  for 
many  of  the  programs,  (e.g.  Indian  Voca- 
tional Education  Program.  Native  Hawaiian 
Vocational  Education  Program,  National 
Tech  Prep  Education  Program,  etc.). 

Also,  as  part  of  the  Department's  account- 
ability and  evaluation  activities,  we  urge  the 
Secretary  to  provide  resources  and  partici- 
pate in  conducting  the  pilot  project  utilizing 
wage  and  other  records  authorized  under 
Section  408(cKl)(A)  of  P.L.  101-392  to  provide 
high  quality  longitudinal  data  on  a  cost-ef- 
fective basis  with  minimum  administrative 
burden. 

As  regards  the  National  Center  or  Centers 
for  Research  in  Vocational  Education,  the 
proposed  regulations  allow  up  to  five  pref- 
erence points  in  the  competition  for  the  re- 
search and  development  center  and  up  to  five 
preference  points  for  the  dissemination  and 
training  center  if  an  institution  or  consor- 
tium demonstrates  that  it  can  effectively 
carry  out  both  the  research  and  development 
and  dissemination  and  training  activities  of 
the  Center.  We  believe  that  only  allowing 
five  preference  points  is  a  minor  consider- 
ation and  not  the  major  consideration  that 
Congress  intended  for  an  institution  or  con- 
sortium which  demonstrates  that  it  can  ef- 
fectively carry  out  both  activities.  If  all  ac- 
tivities can  be  carried  out  at  one  center,  that 
is  obviously  a  desirable  objective;  and  there- 
fore the  law  meant  to  encourage  funding  one 
center  if  it  could  perform  all  these  tasks. 

It  also  appears  to  us  in  terms  of  the  man- 
ner in  which  the  proposed  regulations  are 
written,  that  two  competitions  would  be  held 
for  the  National  Center  or  Centers  for  Re- 
search in  Vocational  Education.  Two  com- 
petitions, in  our  view,  could  result  in  a  proc- 
ess which  could  be  awkward  and  extremely 
time-consuming.  It  is  Congress"  intent  that 
all  applicants  could  submit  three  applica- 
tions in  one  competition.  If  after  applica- 
tions have  been  reviewed  for  one  center, 
none  of  the  applicants  demonstrate  the  capa- 
bility of  effectively  carrying  out  both  the  ac- 
tivities, then  the  Department  could  proceed 
to  the  consideration  of  separate  applications 
without  an  unnecessary  delay  or  request  for 
another  competition. 

Thank  you  for  your  consideration  of  these 
views.  We  know  that  the  Department  had  a 
difficult  task  in  writing  these  proposed  regu- 
lations, and  you  have  performed  it  quite 
ably. 

Sincerely, 

Willaim  D.  Ford. 
Chairman.  House  Com- 
mittee on  Education 
and  Labor. 
M.ATTHEw  G.  Martinez. 
Chairman.  House  Sub- 
committee on  Human 
Resources. 
George  Miller. 
Chairman.  House  Com- 
mittee    on     Satural 
Resources. 
Edward  M.  Kennedy. 
Chairman.  Senate 

Committee  on  Labor 
and  Human  Re- 
sources. 
Claiborne  Pell, 
Chairman.  Senate  Sub- 
committee on  Edu- 
cation. Arts,  and 
Humanities. 


Paul  Simon. 
Chairman.  Senate  Sub- 
committee    on     Em- 
ployment   and    Pro- 
ductivity. 
Mr.   SIMON.   What  we  will  do  if  we 
pass  this  amendment  by  my  colleague 
from  Kansas— and  I  have  great  respect 
for  her,  not  only  for  her  work  here  but 
her  interest  in  Africa  and  other  things. 
She  is  one  of  the  finer  Members  of  this 
body.  But  I  think  we  would  send  the 
wrong  signal  if  we  accepted  this.  This 
amendment  is  strongly  opposed  by  the 
administration,  and  I  hope  it  will  be 
strongly  opposed  by  the  Senate. 

Senator  Kassebaum  says  it  would, 
nationwide,  cost  us  $5  million  to  imple- 
ment. Compare  that  S5  million  to  what 
we  do  for  disadvantaged  students.  The 
Center  for  Law  and  Education  says — 
and  I  am  quoting  them— 

The  futures  of  millions  of  students  will  be 
jeopardized  if  remedy  is  delayed  until  reau- 
thorization of  the  Perkins  Act. 

Now,  let  us  face  it.  That  is  an  exag- 
geration, and  I  am  sure  Senator  Kasse- 
baum would  say  that  is  an  exaggera- 
tion. And  I  would  agree  with  that.  I 
think  it  is  fair  to  say  the  futures  of 
tens  of  thousands  of  students  will  be 
jeopardized.  When  you  compare  that  $5 
million  with  the  chance  to  make  pro- 
ductive taxpaying  citizens  out  of  peo- 
ple, I  think  we  will  save  many,  many 
times  that  $5  million. 

So  I  hope  the  amendment  will  be  re- 
jected. It  sends  the  wrong  signal  at  the 
wrong  time.  What  the  Secretary  of 
Education  is  simply  doing  is  imple- 
menting the  law  that  we  passed. 
Frankly,  the  previous  Secretary  of 
Education— and  I  have  great  respect  for 
him,  but  Secretaries  of  Education  work 
with  OMB  and  work  with  others,  and 
sometimes  they  make  political  deci- 
sions. The  previous  Secretary  of  Edu- 
cation, I  think,  made  a  political  deci- 
sion and  watered  down  what  we  passed, 
which  was  strong  legislation.  My  hope 
is  that  the  amendment  will  be  de- 
feated. 

Mr.  President,  if  no  one  else  seeks 
the  floor,  I  question  the  presence  of  a 
quorum. 

Mrs.  KASSEBAUM.  Mr.  President, 
will  the  Senator  withhold? 

Mr.  SIMON.  I  withhold  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
might  just  respond  briefly  because  I 
know  others  wish  to  speak. 

I  should  like  to  have  made  a  part  of 
the  Record  the  support  for  my  amend- 
ment by  the  American  Association  of 
School  Administrators,  the  National 
School  Boards  Association,  the  Amer- 
ican Vocational  Association,  and  the 
State  Directors  of  Vocational  Edu- 
cation. All  are  in  support  of  the  amend- 
ment that  I  have  offered. 

In  response  to  the  Senator  from  Illi- 
nois, I  would  suggest  that  as  we  have 
worked  on  the  Labor  and  Human  Re- 


sources Committee,  we  have  wanted  to 
address  the  concerns  of  special  popu- 
lation students  to  make  sure  that  their 
access  to  and  participation  in  these 
programs  was  assured.  I  think  the  reg- 
ulations that  have  been  put  forward 
now,  however,  have  gone  beyond  the 
law.  As  I  said  in  my  opening  remarks, 
this  would  be  an  unfunded  mandate 
that  is  going  to  cause  some  serious 
problems  for  us,  particularly  when  by 
next  year  we  will  have  looked  at  it  in 
ways  that  better  assess  the  problems 
that  need  to  be  addressed,  rather  than 
doing  it  rather  peremptorily  with  new 
regulations  by  the  Department  of  Edu- 
cation. 

I  yield  the  floor,  Mr.  President. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  Simon]  is  recog- 
nized. 

Mr.  SIMON.  Mr  President,  I  have 
just  been  handed  a  statement  by  David 
Evans,  who  helps  our  subcommittee 
and  who  has  been  the  right  arm  to  Sen- 
ator Claiborne  Pell  and  to  all  of  us.  It 
says: 

The  Department  of  Education  is  expressing 
serious  concern  that  the  Kassebaum  amend- 
ment would  preclude  the  issuance  of  final 
regulations  to  implement  both  School-to- 
Work  regulations  peruining  to  the  tech  prep 
and  other  Perkins  Act  programs  and  a  provi- 
sion adopted  last  year  as  part  of  the  '93 
Technical  .Amendments  to  the  Higher  Edu- 
cation Act.  The  latter  provision  is  essential 
to  a  number  of  rural  community  colleges 
that  have  formed  consortia  for  the  purposes 
of  qualifying  for  Perkins  .Act  program  funds. 

Mr.  President.  I  yield  the  floor. 

Mr.  PRESSLER.  Mr.  President,  may 
I  ask  the  managers  of  the  bill  if  this 
would  be  an  appropriate  time  to  lay 
aside  an  amendment  and  offer  a  short 
amendment  which  we  will  seek  a  roll- 
call  vote  on? 

Mr.  KENNEDY.  If  I  could  have  the 
attention  of  the  Senator,  we  want  to 
address  the  Senator's  concerns,  which 
we  are  going  to  accept.  But  what  I 
would  like  to  do,  if  it  is  agreeable,  is  to 
permit  Senator  Harkin  to  speak  for  10 
minutes,  and  if  the  Senator  wants  an 
additional  10  minutes,  we  would  so  in- 
clude it.  Then  after  that  we  would  con- 
clude the  debate  on  Senator  Kasse- 
BAUM's  amendment.  Then  we  would 
consider  Senator  Pressler's  amend- 
ment with  a  10-minute  time  limitation, 
5  minutes  to  each  side,  and  then  we 
would  vote  on  all  three  amendments. 
That  way  it  would  be  the  least  disrup- 
tive in  terms  of  the  Senate  proceed- 
ings. It  would  give  a  sense  of  predict- 
ability to  the  Members  in  terms  of 
their  going  ahead.  That  would  be  enor- 
mously helpful  in  terms  of  the  floor 
managers. 

So  I  hope  now  that  we  can  hear  from 
the  Senator  from  Iowa,  and  then  if  the 
Senator  from  Kansas  needed  additional 
time,  she  would  take  it.  Then  we  would 
move  on  into  the  consideration  of  the 
Pressler  amendment.  Following  that, 
we  would  move  toward  the  three  votes. 
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Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  object 
to  the  Kassebaum  amendment.  I  would 
like  to  take  a  few  minutes  to  explain 
why.  This  amendment  goes  really 
against  the  wishes  of  Congress,  which 
have  been  stated  many  times,  in  terms 
of  overturning  Grove  City,  the  Civil 
Rights  Restoration  Act,  in  terms  of 
IDELA,  the  Individuals  with  Disabilities 
Education  Act.  section  504;  all  of  the 
progress  that  we  have  made  in  terms  of 
reaching  out,  especially  in  education  to 
make  sure  that  States  meet  their  con- 
stitutional responsibilities  to  provide 
equal  educational  opportunities  for  all 
students  regardless  of  whether  they  are 
economically  disadvantaged  or  phys- 
ically or  mentally  disabled.  We  have 
come  a  long  way  in  this  regard.  It 
seems  that  this  would  be  a  terrible  step 
backward. 

I  think  the  most  important  thing, 
though,  Mr.  President,  is  the  breadth, 
the  scope,  of  this  amendment.  I  lis- 
tened to  the  Senator  from  Kansas  and 
the  Senator  from  Mississippi  earlier 
and  their  arguments.  It  sounded  as  if 
they  were  talking  about  some  narrow 
little  issue  that  they  were  concerned 
about.  While  it  may  be  the  case  that 
they  are  concerned  about  a  narrow 
issue,  this  amendment,  as  it  is  drafted, 
is  extremely  broad. 

Let  me  just  read  it  again,  Mr.  Presi- 
dent. It  is  a  very  simple  amendment.  It 
says: 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  not  issue  any  new 

final  regulations  to  implement  such  Act    * 

*    * 

"[S]uch  Act"  being  the  Carl  D.  Per- 
kins Vocational  Act. 

That  is  the  amendment.  It  does  not 
say  he  shall  not  issue  any  new  final 
regulations  concerning  A,  B,  C,  or  D. 
And  it  says  he  shall  issue  no  regula- 
tions concerning  the  Carl  D.  Perkins 
Vocational  Act. 

We  passed  this  act  in  1990.  It  will 
probably  come  up  for  reauthorization 
in  1995  or  1996.  But  the  amendment  of 
the  Senator  from  Kansas  is  so  broad  it 
covers  everything.  It  says  the  Sec- 
retary "shall  not  issue  any  new  final 
regulations"  to  implement  such  act.  I 
do  not  know  that  we  have  ever  done 
that  around  here.  I  do  not  think  the 
Senate,  this  Congress,  has  ever  passed 
that  kind  of  amendment  to  say  that  a 
Secretary  cannot  fulfill  his  constitu- 
tional requirements,  the  requirements 
to  issue  final  regulations  to  implement 
the  laws  that  we  pass  here. 

Let  us  say,  for  example,  that  later 
this  year,  or  next  year,  the  Secretary 
deems  it  important  enough  to  issue  a 
final  regulation  concerning  disability 
issues  under  Carl  D.  Perkins.  If  we 
adopt  this  amendment,  the  Secretary 
will  not  even  be  able  to  issue  a  regula- 
tion concerning  disability  issues  or  any 
issues  under  that,  the  way  the  amend- 
ment is  written. 
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lO  it  is  an  extremely  broad  amend- 
mi  nt.  As  I  said,  I  do  not  know  that  we 
ha  /e  ever  done  anything  like  that  here. 

We  have  been  through  this  fight  be- 
fore on  whether  we  cover  projects  or 
programs.  We  had  it  with  the  Supreme 
Court  case  in  Grove  City.  The  Senator 
frcm  Kansas  is  very  much  aware  of 
thi  it  decision  and  what  that  decision 
di(  in  terms  of  programs  and  projects. 
W(  passed  the  Civil  Rights  Restoration 
Act  to  overturn  the  Supreme  Court's 
decision  in  Grove  City.  The  Supreme 
Court  said  that  it  applies  to  projects. 
W«  said  no,  no.  The  intent  of  Congress 
was  to  cover  programs,  not  just 
pn  ijects. 

S  <o  we  passed  the  Civil  Rights  Res- 
toration Act  to  reflect  that.  We  had  a 
specific  vote  on  that  issue.  And  the 
vo  ,e  was  73  to  24.  The  Congress  said, 
no  we  meant  to  cover  programs,  the 
whole  program,  and  not  just  specific 
pr(  ijects.  The  Senator  from  Kansas  was 
on ;  of  those  voting  in  the  majority  of 
73  to  overturn  Grove  City  to  make  it 
clear  that  we  were  talking  about  pro- 
grums. 

How  the  thrust  of  this  amendment, 
as  I  understand  it,  while  it  is  drafted  so 
bniadly,  is  to  cover  the  issue  of 
pn  ijects  versus  programs. 

iLgain.  this  whole  issue  of  unfunded 
mandates  I  must  speak  about.  This  is 
no ;  another  unfunded  mandate.  We  are 
no ;  saying  that  States  have  to  do  this 
or  that.  We  are  saying  that  if  a  State 
pr(  ivides  funds  for  vocational  edu- 
ca  ion,  it  cannot  do  so  in  an  unconsti- 
tu  lional  manner.  It  cannot  say.  OK,  we 
wi  1  provide  vocational  funds  just  for 
th:  s  sector  of  students  but  not  for  this 
se<  tor.  It  must  provide  it  and  open  it 
to  all.  That  is  under  the  equal  protec- 
ticn  clause  of  the  14th  amendment  of 
thii  Constitution  of  the  United  States. 

\  k^'hat  we  have  said  here  is  that  we  be- 
lie ire  that  vocational  education  is  so 
important  that  we  will  provide  addi- 
tic  nal  funds  to  the  States  to  help  them 
m<  et  their  constitutional  obligations. 
It  s  not  a  mandate.  We  are  just  saying 
we  are  going  to  help  you  out.  But  in  so 
he  ping  you  out.  when  we  give  you 
thiise  funds,  you  cannot  just  funnel 
thism  all  to  one  project  and  say,  OK,  we 
wi  1  provide  the  supplementary  aid  and 
su;  )portive  services  there  but  we  will 
no;  in  any  of  the  other  projects  under 
thi!  program. 

1  think  that  is,  quite  frankly,  uncon- 
stitutional. It  certainly  flies  in  the 
fa(  e  of  what  we  decided  in  the  73-to-24 
vo;e  overturning  the  Grove  City  case. 

1  jCt  me  give  you  some  concrete  exam- 
ple s  of  what  I  am  talking  about  here, 
Mr.  President.  When  Congress  reau- 
th  )rized  the  Carl  Perkins  Act,  we  said 
thi  It  special  populations  should  enjoy 
eq  lal  access  to  all  the  courses  of  study, 
anl  we  did  it  in  a  meaningful  and  effec- 
ti^  e  manner.  We  wanted  it  to  be  mean- 
inirful  and  effective.  For  some  special 
populations,  the  opportunity  can  only 
be  meaningful  and  effective  if  they  re- 


ceive supplementary  aid  and  assist- 
ance. 

Let  us  say  a  State  says:  We  are  going 
to  open  up  a  vocational  program  to 
deaf  students,  but  we  will  not  provide 
interpreters.  Well,  the  deaf  student  has 
the  right  to  take  that  vocational  train- 
ing, but  without  a  deaf  interpreter  it  is 
meaningless.  So  we  said  that  you  have 
to  provide  the  supportive  services  to 
enable  them  to  do  that. 

In  the  same  way,  equal  access  to  edu- 
cation is  meaningless  to  economically- 
disadvantaged  students  unless  they  get 
compensatory  education.  Again,  what 
happened  was  that  Secretary  Alexan- 
der issued  a  regulation  saying  that  spe- 
cial populations  are  entitled  to  equal 
access  to  these  vocational  programs, 
but  the  responsibility  to  provide  the 
supplementary  aids  and  services  only 
applies  to  the  projects  receiving  the 
vocational  education  funds — right  back 
where  we  were  with  the  Grove  City 
case. 

Thus,  for  example,  Mr.  President,  if 
only  the  culinary  arts  project  in  a  vo- 
cational education  program  received 
Federal  aid,  then  the  regulations  pro- 
vide that  only  that  project  is  required 
to  provide  supplementary  aid.  If  the 
computer  programming  project  in  the 
same  program  did  not  receive  Federal 
aid,  then  there  was  no  requirement 
under  the  Vo-Ed  Act  to  provide  the 
supplementary  aids  and  services  to 
make  the  opportunity  to  participate 
meaningful  and  effective. 

Again,  we  have  some  historical  con- 
text here.  Prior  to  the  1990  amend- 
ments, the  Vo-Ed  Act  included  set- 
asides,  or  earmarks,  for  special  popu- 
lations. We  said  that  is  wrong,  we  do 
not  want  to  have  special  set-asides  and 
programs.  We  are  going  to  include 
them  in  the  broad  overall  compass, 
like  we  have  done  under  the  Individ- 
uals With  Disabilities  Education  Act, 
section  504,  and  everything  else;  we  are 
going  to  bring  everybody  into  this,  and 
we  will  not  have  special  set-asides.  But 
we  did  it,  expecting  that  all  students 
would  be  provided  with  a  high-quality 
program,  not  just  in  the  project  but 
the  entire  program.  That  is  what  we 
said.  We  said  "program"  and  not  just 
"project." 

So  what  we  have  come  down  to  here 
is  the  issuance  of  regulations,  to  en- 
sure that  the  entire  program  is  covered 
and  not  just  a  project.  We  used  the 
word  "program"  in  the  act  in  1990.  We 
had  already  passed  the  Civil  Rights 
Restoration  Act.  We  knew  what  we 
were  talking  about  when  we  said  "pro- 
gram." I  believe  that  Secretary  of  Edu- 
cation Reilly  ought  to  be  given  the  op- 
portunity to  implement  the  congres- 
sional intent. 

So  I  guess  my  basic  argument 
against  the  amendment  goes  down  to 
these  fundamental  items:  No.  1,  it  is  so 
broad,  the  Secretary  shall  not  issue 
any  new  final  regulations  to  implement 
the  act.  Anything.  It  covers  every- 
thing. 


Second,  even  if  it  were  more  specific 
and  included  "project"  versus  "pro- 
gram." I  would  argue  that  this  Con- 
gress decided  that  we  wanted  to  cover 
programs,  not  just  projects,  that  we 
wanted  to  make  sure  that  supple- 
mentary aids  and  devices,  whatever  as- 
sistance was  meaningful  to  students— 
so  that  a  deaf  student  would  not  be  just 
pushed  into  culinary  arts,  maybe  a  deaf 
student  wants  to  take  computer  pro- 
gramming but  cannot  do  it,  unless  they 
provide  a  deaf  interpreter.  But  if  the 
decision  has  been  made  that  the  Fed- 
eral aid  is  channeled  only  to  culinary 
arts,  then  that  is  the  only  place  where 
that  deaf  student  could  get  a  deaf  in- 
terpreter, and  he  or  she  could  not  get 
that  support  in  computer  program- 
ming. 

So  what  basically  the  thrust  of  this 
amendment  would  do  would  be  to  con- 
tinue to  try  to  funnel— and  I  know  this 
is  not  the  Senators  intention,  but  I 
think  it  is  the  effect  of  the  amendment 
—it  would  be  to  funnel  disadvantaged 
students,  economically  disadvantaged 
students,  into  certain  kinds  of  dead- 
end jobs,  because  they  would  not  re- 
ceive the  compensatory  aid  and  the 
other  types  of  aid  that  they  need.  We 
would  set  up  almost  a  dual-track  sys- 
tem. 

I  am  sure  the  Senator,  in  her  re- 
marks, will  say,  look,  this  does  not 
cover  disability  because  they  are  cov- 
ered under  section  504.  under  IDEA. 
That  is  right.  So  in  vocational  edu- 
cation we  will  have  one  track  if  you 
are  physically  disabled,  mentally  dis- 
abled; but  if  you  are  economically  dis- 
advantaged, if  you  come  from  a  poor 
family  and  you  may  need  special  as- 
sistance or  services,  you  are  cut  out  of 
that.  We  will  put  you  in  the  culinary 
arts  program.  But  you  will  not  be  able 
to  take  computer  programming  be- 
cause they  do  not  receive  any  Federal 
aid. 

Well,  Mr.  President,  the  fact  is  that 
we  knew  what  we  were  talking  about  in 
this  Congress  when  we  overturned 
Grove  City.  The  Senator  from  Kansas 
voted  to  overturn  Grove  City.  We  knew 
what  we  were  talking  about  in  1990 
when  we  said  "program,"  not 
"project." 

Therefore,  Mr.  President,  I  think  this 
amendment  is  one  that  ties  the  hands 
of  the  Secretary  in  a  way  that  we  have 
never  done  it  before.  Second,  it  goes 
against  the  clear  intent  of  Congress  in 
trying  to  cover  vocational  education 
programs  and  not  just  specific  projects 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wonder  if  the  Senator  from  Iowa  would 
yield  for  a  question  for  a  moment.  I 
gather  from  his  closing  comments  he 
still  would  not  be  supportive  if  indeed 
I  defined  it  a  bit  more  narrowly,  as  has 
been  stated. 

What  the  amendment  does  is  prohibit 
promulgation  of  any  new  final  regula- 
tions under  the  Carl  Perkins  law.  But  I 
could  change  that  to  apply  to  only  sec- 
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tions  117.  118,  and  235  of  the  implement- 
ing legislation,  as  are  under  consider- 
ation. I  gather  that  the  Senator  would 
still  not  be  supportive.  That  is  what 
the  Department  of  Education  is  consid- 
ering in  its  revision. 

Mr.  HARKIN.  If  the  Senator  will 
yield.  I  did  say  that.  I  do  believe  this 
amendment  is  drafted  too  broadly.  Ob- 
viously, the  Senator  narrowed  it  down. 
In  my  remarks.  I  said  I  would  still  be 
opposed  because  it  would  set  up  this 
dual-track  system  under  vocational 
education.  And  I  would  have  to  oppose 
that  because  I  think  all  of  the  students 
ought  to  be  under  the  umbrella. 

Mrs.  KASSEBAUM.  I  wanted  to  raise 
that.  Mr.  President.  I  feel  that  we 
could  better  analyze  what  is  happening 
next  year  when  we  hold  oversight  hear- 
ings. As  I  have  said  before— and  I  will 
not  spend  a  lot  of  time  on  this  again — 
I  believe  it  is  far  better  to  approach 
this  with  some  caution,  particularly 
when  the  vocational  educators  them- 
selves have  grave  reservations  about 
how  they  will  be  able  to  handle  the  new 
regulations  and  fund  these  programs. 

I  yield  the  floor. 

UN.\NIMOUS-CONSE.VT  .AGREEMENT 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Kasse- 
baum amendment.  No.  2438,  be  laid 
aside  and  Senator  Pressler  be  recog- 
nized to  offer  an  amendment  regarding 
language  proficiency  for  bilingual 
teachers:  that  there  be  a  10-minute 
limitation  on  his  amendment;  that 
upon  the  use  or  yielding  back  of  his 
time,  the  Senate  vote  on,  or  in  relation 
to,  the  Kassebaum  amendment.  No. 
2438;  that  upon  the  disposition  of  that 
amendment,  the  Senate  vote  on,  or  in 
relation  to,  the  Craig  amendment.  No. 
2437;  that  upon  the  disposition  of  that 
amendment,  the  Senate  vote  on  Sen- 
ator Pressler's  language-proficiency 
amendment;  that  no  amendments  be  in 
order  to  any  of  these  three  amend- 
ments; that  the  preceding  occur  with- 
out any  intervening  action  or  debate, 
and  that  the  first  vote  be  the  usual  15 
minutes,  and  that  the  two  following 
votes  be  10  minutes  in  duration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  it  be  in  order  that  the  Senator 
from  Wyoming,  should  he  choose,  be  al- 
lotted 5  minutes  before  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

A.MENDMENT  NO.  2439 

(Purpose:  To  require  that  certain  applicants 
for  financial  assistance  for  bilingual  edu- 
cation employ  personnel  proficient  in  Eng- 
lish) 

Mr.  PRESSLER.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  clerk  will  re- 
port. 


The  bill  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr. 
Pressler]    proposes    an    amendment    num- 
bered 2439. 

The  amendment  is  as  follows: 
On  page  913.  line  13.  strike  -and*. 
On  page  913.  line  18.  strike  the  period  and 
insert  ";  and". 

On  page  913.  between  lines  18  and  19.  insert 
the  following: 

■■(C)  provide  an  assurance  that  the  appli- 
cant will  employ  teachers  in  the  proposed 
program  that,  individually  or  in  combina- 
tion, are  proficient  in  English,  including 
written,  as  well  as  oral,  communication 
skills. ■■. 

Mr.  PRESSLER.  Madam  President.  I 
had  the  amendment  read  in  full  so  the 
Senate  would  have  a  chance  to  know 
what  it  is. 

I  rise  today  to  offer  a  very  simple, 
commonsense  amendment  to  S.  1513. 
My  amendment  would  merely  require 
bilingual  education  programs,  under 
title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  to  em- 
ploy teachers  who  are  proficient  in 
English,  including  both  written  and 
oral  communications  skills.  In  other 
words,  this  amendment  requires  bilin- 
gual teachers  to  prove  they  can  speak 
and  write  English  well  before  they  can 
teach  English  to  children  whose  native 
language  is  not  English.  The  amend- 
ment also  provides  for  situations  where 
two  or  more  individuals  teach  the 
courses  together.  My  amendment  re- 
quires that,  between  them,  they  must 
be  proficient  in  spoken  and  written 
English. 

Some  of  my  colleagues  may  be  sur- 
prised to  learn  that  currently  there  is 
no  requirement  that  bilingual  teachers 
be  fluent  in  English.  I  was  certainly 
surprised.  Bilingual  education  suggests 
by  its  very  name  that  it  is  conducted 
in  both  English  and  another  language. 
It  seems  obvious  that  a  bilingual 
teacher  should  have  to  demonstrate 
proficiency  in  both  languages.  How- 
ever, that  is  not  the  case. 

Many  school  districts  claim  dif- 
ficulty in  finding  proficient  teachers. 
We  now  have  a  situation  where  school 
districts  across  the  country  are  re- 
cruiting bilingual  education  teachers, 
recruited  from  foreign  countries,  can 
barely  speak  or  write  English.  For  ex- 
ample. Spanish-speaking  teachers  are 
being  recruited  from  Mexico.  Puerto 
Rico.  Spain,  and  elsewhere.  They  may 
speak  their  native  language  beau- 
tifully, but  their  students  will  never 
truly  learn  English  well,  and  never  be 
able  to  fully  integrate  into  our  society, 
unless  their  teacher  comprehends  the 
nuances  of  American  English. 

Let  me  add.  Madam  President,  that  I 
think  on  our  Indian  reservations  in 
South  Dakota  the  key  mobility  and  op- 
portunity in  our  society  is  learning  to 
speak  English  and  to  write  English 
well.  That  nmy  sound  a  bit  arrogant, 
but  as  a  practical  matter,  the  ladder  to 
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success  in  America  has  been  pro- 
ficiency in  English.  Years  ago,  I  co- 
sponsored  an  amendment  with  Sam  Ha- 
yakawa,  then  a  Senator  from  Califor- 
nia, to  recognize  English  as  the  na- 
tional language. 

This  amendment  does  not  do  that, 
but  it  does  require  that  bilingual 
teachers  have  a  capability  in  English 
to  qualify  under  this  program. 

This  past  April,  the  Texas  Education 
Agency  conducted  a  review  of  the 
Houston  Independent  School  District's 
Bilingual  Education  Program.  The 
agency  found  that  some  bilingual 
teachers  had  a  "very  limited  use  of 
English."  In  fact,  90  bilingual  teachers 
were  fouiid  in  the  city's  program  that 
spoke  little  or  no  English.  Some  of 
these  so-called  bilingual  teachers  had 
been  given  their  required  basic  skills 
test  in  Spanish,  rather  than  in  English. 
These  teachers  could  not  speak  English 
themselves.  How  could  Houston  expect 
these  teachers  to  teach  anyone  else  to 
speak  and  write  English? 

In  other  words,  a  bilingual  teacher 
should  be  truly  bilingual.  In  many 
parts  of  the  United  States,  that  is  not 
the  case,  and  the  taxpayers  are  being 
misled. 

Madapi  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  an  op-ed  piece  by  Linda 
Chavez.  It  appeared  in  the  USA  Today 
on  June  15,  1994.  The  title  says  it  all: 
"Bilingual  Education  Gobbles  Kids, 
Taxes — Forget  About  Multiyear  Pro- 
grams— The  Best  Way  to  Teach  English 
in  School  is  to  teach  school  in  Eng- 
lish." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  USA  Today,  June  15.  1994) 
Bilingual  Education  (Gobbles  Kids.  Taxes- 
Forget  ABOUT  Multiyear  Programs— The 
Best  Way  To  Teach  English  in  School  Is 
To  Teach  School  in  English 

(By  Linda  Chavez) 
Bethesda.  MD.— If  you  think  bilingual 
education  is  a  temporary  program  to  help 
immigrant  youngsters  learn  English,  think 
again.  Hispanic  students,  in  particular,  are 
likely  to  be  placed  in  classrooms  where  their 
native  tongxie.  Spanish,  is  the  medium  of  in- 
struction— and  they  can  end  up  staying  there 
for  years. 

Bilingual  education  began  in  1968  as  a 
small.  $7.5  million  federal  program  to  help 
Mexican-American  students,  half  of  whom 
could  not  speak  English  well  when  they  en- 
tered first  grade.  The  idea  was  to  teach  these 
children  reading,  writing  and  math  in  Span- 
ish for  a  short  period  while  they  learned 
English. 

Like  so  many  well-intentioned  government 
programs,  however,  bilingual  education  has 
become  an  unruly  behemoth  costing  local. 
state  and  federal  govei^ments  billions  each 
year.  New  York  City  alone  spends  $300  mil- 
lion annually  on  its  126,000-student  program. 
Currently.  2.3  million  children  are  eligible 
for  bilingual  programs  nationally,  the  great 
majority  of  whom  are  Hispanic. 

And  not  all  of  these  children  are  immi- 
grants— or  non-English-speaking,  for  that 
matter.  In  one  New  York  City  school  dis- 


trict, half  the  Hispanic  children  in  bilingual 
clas  ses  are  American-born.  And  many — if  not 
mos  t^-speak  English  better  than  they  do 
Spaiish.  They  end  up  there  because  New 
Yor  i  automatically  places  in  bilingual  pro- 
grams all  Hispanic  children  who  score  below 
the  40th  percentile  on  a  standardized  English 
test. 
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t  standardized  tests  are  designed  so  that 
of  all  students  who  take  them  will  score 
:  below  the  40th  percentile — even  if  all  of 
speak  only  English. 

ingual  education  advocates  argue  that 
teaching  immigrant  children  in  their  native 
lan(  :uage  first  is  the  surest  way  for  them  to 
English.  In  fact,  there  is  virtually  no 
tifically  valid  research  that  this  is  true, 
much-touted  1991  study  for  the  U.S. 
rtment  of  Education  shows  that  stu- 
dents in  so-called  late-exit  programs,  which 
six  years,  fall  well  behind  other  students 
I  he  first  three  years.  It's  impossible  to 
from  the  data  whether  this  group  ever 
ally   catches   up   during   the   remaining 

in  the  program. 
;t  more  school  systems  are  moving  to 
Spa  [lish  programs  for  Hispanic  youngsters. 
I  urbank.  Calif.,  this  spring  a  group  of  His- 
pan  c  parents  protested  when  they  found  out 
r  children's  elementary  school  program 
been  converted  to  a  Spanish-only  pro- 
gratn  earlier  in  the  year — without  their  con- 
sen  ..  According  to  the  school's  bilingual  edu- 
cation director.  'What  we're  doing  is  being 
all  over  the  state." 

May.  Denver  school  officials  ordered  one 
1   high  school   to  stop  teaching  450  His- 
c  students  in  English  and  suggested  the 
ol  transfer  51  Asian  students  so  it  could 
entrate  on  Spanish  bilingual  programs. 
Sthool  systems  that  insist  on  Spanish  in- 
strijction  are  having  difficulty  finding  quali- 
teachers.  School  districts  from  Los  An- 
to    Chicago    have    begun    recruiting 
from   Mexico.   Puerto  Rico.   Spain 
elsewhere  to  meet  the  demand  for  native 
SpAiish-speakers.    with    little    concern    for 
whether  such  teachers  can  speak  English. 

April,  authorities  in  Houston  launched 
investigation  when  they  learned  that  90 
n   the  city's  "bilingual"   program 
little  or  no  English.  Many  also  lack 
coljege  degrees  and  some  of  the  foreign-born 
may  have  been  smuggled  into  the 
try  illegally, 
ite   such   problems.   Congress   appears 
to   encourage   even   more   school   dis- 
tricts to  adopt  Spanish-language  programs 
Hispanic  youngsters.  The  House  has  al- 
ready passed  its  version  of  a  bilingual-edu- 
cation reauthorization  bill,  and  the  Senate 
and    Human    Resources    Committee 
up  its  own  bill  this  week.  Both  favor 
provisions  to  encourage  native-language 
ns^ruction  and  to  allow  children  to  stay  in 
program  indefinitely,  even  if  their  pri- 
mary language  is  English. 

chief  lobbyist  for  bilingual  education 

tly   boasted   that   this  reauthorization 

■'the  biggest  shift  in  federal  bilin- 

1  education  since  1968." 

s  right.  But  it  also  represents  a  radical 

dejjarture  from  the  goal  of  teaching  English 

mmigrant  children. 

jinda   Chavez   is  author   of   "Out   of  the 

Toward  a  New  Politics  of  Hispanic 

imilation"  and  the  forthcoming  "A  Na- 

Divided:  Multiculturalism  and  the  Poli- 

01  Race.") 
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New  York  
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Florida  

83.937 
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47  560 

Massachusetts  

Michigan 

42.606 
37.112 

Source:  The  National  Clearinghouse 
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Mr.  PRESSLER.  Madam  President, 
this  article  cites  several  important  sta- 
tistics I  shall  not  go  into  at  this  time. 
However,  I  urge  my  colleagues  to  take 
the  time  to  read  the  article. 

The  scandal  in  Houston  was  made  a 
national  issue  by  Education  Week  on 
April  6  of  this  year.  Today,  we  have  an 
opportunity  to  rectify  this  ridiculous 
situation. 

Madam  President,  some  may  argue 
that  my  amendment  destroys  bilingual 
education.  They  may  argue  that  there 
are  not  enough  teachers  who  speak 
both  good  Spanish  and  good  English 
out  there  for  bilingual  programs  to 
hire.  Well,  if  that  is  the  case,  then  we 
should  call  this  program  something 
other  than  bilingual  education.  Lin- 
guistic separatism  perhaps.  The  Amer- 
ican people  are  tired  of  being  sold 
something  and  than  unwrapping  it  and 
finding  the  opposite  of  what  they 
thought  they  had  bought.  Maybe  this 
should  be  called  the  truth-in-labeling 
amendment.  Bilingual  teachers  should 
be  truly  bilingual. 

If  there  are  not  enough  English-pro- 
ficient bilingual  teachers  to  go  around 
then  we  should  give  the  States  and  lo- 
calities more  flexibility  to  implement 
alternative  English  education  pro- 
grams. But  retaining  bilingual  edu- 
cation teachers  who  are  not  truly  bilin- 
gual does  not  serve  the  purposes  of 
title  VII  and  it  does  not  serve  the  chil- 
dren this  program  is  intended  to  help. 

The  real  losers  in  these  situations 
are  the  limited-English  proficient  stu- 
dents. I  do  not  think  I  need  to  argue 
that  learning  English  at  an  early  age — 
as  early  as  possible — is  a  good  thing  for 
children  living  in  the  United  States. 
Experts  agree  that  the  best  time  to 
leam  a  language  is  during  childhood. 
Children  attending  school  in  the  Unit- 
ed States  have  a  right  to  learn  our  na- 
tional language,  English.  The  U.S.  Su- 
preme Court  essentially  said  so  in  Lau 
verses  Nichols.  The  Court  did  not  say 
that  children  with  limited  English 
skills  must  be  taught  bilingually — that 
is,  in  their  own  language — but  the  ef- 
fect of  Lau  is  that  a  school  district 
must  do  something  to  assist  these  chil- 
dren leam  English.  We  are  denying  in- 
nocent children  their  right  to  leam 
English  when  we  allow  them  to  be 
taught  in  their  native  language  by 
someone  who  is  not  proficient  in  Eng- 
lish. 

These  children  are  being  prevented 
from  learning  the  same  English  that  is 
taught  to  every  other  child  in  an 
American   public   school    system.    And 


not  just  children  in  the  United  States — 
Japanese,  German,  and  French  children 
are  routinely  taught  English.  Parents 
all  over  the  world  want  their  children 
to  leam  English  because  they  know  of 
the  limitless  opportunities  their  chil- 
dren will  have  if  they  can  speak  and 
write  English  fluently.  Increasingly, 
English  is  the  language  of  inter- 
national business.  Only  in  the  United 
States  are  some  kids  not  learning  Eng- 
lish because  their  teachers  don't  know 
it  very  well. 

If  my  amendment  is  adopted.  Madam 
President,  that  loophole  will  be  closed. 
I  would  note  that  my  amendment  does 
not  attempt  to  define  what  constitutes 
proficiency  in  English.  I  leave  that  de- 
termination to  the  local  school  dis- 
tricts applying  for  grants  under  title 
VII  or  the  Secretary  of  Education.  I  do 
not  wish  to  impose  a  new  burden  on  our 
hard  pressed  States  and  localities.  But 
under  my  amendment,  grant  applicants 
must  provide  an  assurance  that  their 
bilingual  teachers  can  read  and  write 
English  proficiently. 

States  and  localities  could  use  the 
same  English  proficiency  tests  they 
currently  use  to  test  high  school  sen- 
iors except  a  higher  passing  score  could 
be  required.  If  a  State  does  not  admin- 
ister a  standardized  English  achieve- 
ment test  to  their  high  school  seniors, 
it  could  use  any  other  State's  test.  The 
Secretary  of  Education,  or  his  or  her 
designee,  could  issue  guidelines  or  pro- 
mulgate regulations  for  applicants. 

My  goal  is  not  to  create  a  new  un- 
funded mandate.  But  a  meaningful  as- 
surance of  English  proficiency  must  be 
made.  The  passage  of  title  VII  has  evi- 
denced the  intent  of  Congress  that  bi- 
lingual education,  first  and  foremost, 
should  result  in  a  thorough  under- 
standing of  the  English  language. 

I  urge  the  adoption  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  has  expired. 

Mr.  PRESSLER.  Madam  President,  I 
have  asked  for  a  rollcall  vote  on  this 
amendment  so  it  will  stand  a  much 
better  chance  of  surviving  the  con- 
ference committee.  It  is  important  to 
send  a  strong  signal  to  the  conferees 
that  this  requirement  has  the  full 
backing  and  support  of  the  entire  Sen- 
ate. 

I  thank  the  Senator  from  Massachu- 
setts very  much  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
very  briefly,  I  thank  the  Senator  from 
South  Dakota  for  his  cooperation  with 
us  in  developing  the  language  of  the 
amendment. 

We  have  a  situation  I  know  in  my 
own  State  with  the  number  of  Cam- 
bodians. We  have  the  second  largest 
population  of  Cambodians  in  the  world 
outside  of  Phnom  Penh,  and  they  set- 
tled initially  in  different  places  in  the 
country  and  came  to  Lowell,  MA,  many 
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did.  They  have  three  temples  there. 
They  are  doing  extraordinarily  well. 
The  community  has  expanded  the 
school  base. 

It  is  one  of  the  very  extraordinary 
stories  of  acceptability  in  a  difficult 
economic  situation.  They  have  signifi- 
cant numbers  of  Khmers,  for  example, 
children,  and  they  had  no  help  and  as- 
sistance getting  books  in  the  language. 
They  went  down  to  the  United  Nations. 
We  get  the  State  Department  all  over 
the  world  to  try  to  get  both  books  and 
also  develop  skills  for  communication 
and  working  in  this  area. 

They  have  done  an  absolutely  re- 
markable job.  For  example,  in  my 
State,  they  are  all  moving  toward  pro- 
ficiency both  in  the  spoken,  the  verbal, 
as  well  as  in  the  written. 

We  have  also  seen  significant  in- 
creases in  Armenians.  The  language 
problems  are  not  quite  as  much  in  my 
State.  But  as  a  result  of  all  the  trage- 
dies there,  there  is  under  the  State  the 
requirement  to  move  for  verbal  as  well 
as  written  skills,  and  they  are  moving 
in  that  direction. 

The  Senator's  amendment  recognizes 
at  least  some  degree  of  flexibility  and 
ensures  those  children  are  going  to  be 
exposed  if  not  from  that  particular 
teacher,  but  then  in  that  educational 
experience,  from  proficiency  in  both 
oral  and  written  works,  we  will  work 
with  him  and  continue  on  it. 

I  agree  with  the  objective  of  giving  at 
least  some  degree  of  flexibility,  which 
has  been  helpful  in  dealing  with  some 
of  the  real-life  situations  we  are  seeing 
in  a  number  of  different  schools. 

I  thank  the  Senator.  I  urge  our  Mem- 
bers to  vote  in  favor  of  this  amend- 
ment. I  think  it  is  an  important  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Madam  President, 
this  is  an  increasing  problem  in  the 
United  States,  which  the  Senator  from 
Massachusetts  just  pointed  out.  It  is 
just  amazing  how  many  different  lan- 
guages we  have.  I  know  in  the  last  cen- 
sus, I  cannot  remember  the  exact  num- 
ber, but  I  know  in  my  little  State  of 
Vermont  there  are  over  50  foreign  lan- 
guages that  are  spoken  predominantly 
in  the  home.  They  are  from  all  over  the 
world. 

Yet,  even  though  we  get  very  little,  if 
any,  money  under  the  bilingual  pro- 
gram, it  is  important  to  point  out  the 
absolute  necessity  that  we  provide 
teachers  that  are  proficient  in  English 
to  help  those  students  along,  rather 
than  trying  to  hobble  along  as  we  have 
to  do  in  many  cases  in  this  area. 

So  I  commend  my  friend  from  South 
Dakota  and  will  do  what  I  can  cer- 
tainly to  try  and  hold  his  amendment 
in  the  conference,  and  it  makes  emi- 
nent sense. 
I  yield  the  floor. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  Pressler  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  Kassebaum  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  I  believe  we  have 
asked  for  the  yeas  and  nays  on  the 
Craig  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  For  the  benefit  of  the 
membership,  will  the  Chair  indicate 
the  order  for  the  votes  that  we  are  hav- 
ing at  the  present  time? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of 
the  time  on  the  amendment? 

Mr.  KENNEDY.  I  do. 

VOTE  ON  AMEND.MENT  .\0.  2438 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  Kassebaum  amendment 
No.  2438.  On  this  question,  the  yeas  and 
nays  have  been  requested,  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced— yeas  63, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  247  Leg.] 
YEAS— 63 


Baucus 

Bennett 

Bond 

Boren 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'.^mato 

Danforth 

DeConcini 

Dole 


.\kaka 

Biden 

Bin^aman 

Boxer 

Bradley 

Breaux 

Daschle 

Dodd 

Feinpold 

Feinstein 

Ford 


Domenici 

Dorgan 

DurenberKer 

Exon 

Faircloth 

Gorton 

Gramm 

Grassley 

Grejff 

Hatch 

Hatfield 

Helms 

Hollin>rs 

Hutchison 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kerrev 

Kohl 

Leahy 

NAYS— 37 

Glenn 

Graham 

Harkin 

Heflin 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Levin 

Lieberman 

Metzenbaum 


Lott 

Lu^ar 

Mack 

Mathews 

McCain 

McCcnnell 

Murkowski 

.Nickles 

NUDD 

Packwood 

Pressler 

Pryor 

Roth 

Sasser 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


Mikulski 

-Mitchell 

Moseley-Braua 

Moynihao 

Murray 

Pell 

Re  Id 

Riegle 

Robb 
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Rockefeller  Shelby  Wellstone 

Sarbanes  Simon  Worford 

So    the   amendment   (No.    2438)    was    oanjorth 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2437 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  2437.  offered  by  the 
Senator  from  Idaho.  This  will  be  a  10- 
minute  vote. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  44, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  248  Leg.] 

YEAS-^4  Hatdh 
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Bennett 

Bond 

Boren 

Brown 

Bumpers 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

Danforth 

Dole 

Domenici 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Byrd 

Campbell 

Conrad 

D'Amato 

Daschle 

DeConcinl 

Dodd 

Dorgan 

Durenberger 

Exon 

Feingold 


Faircloth 

Ford 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

Jeffords 

Kassebaum 

Kempthorne 

Lott 

Lugar 

Mack 

NAYS— 56 

Feins tein 

Glenn 

Graham 

Harkin 

Hatfield 

Hetlin 

HoUings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Metzenbaum 

Mikulski 


Mathews 

McCain 

McConnell 

Nickles 

Nunn 

Pressler 

Pryor 

Roth 

Sasser 

Simpson 

Smith 

Thurmond 

Wallop 

Warner 


Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Packwood 

Pell 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Specter 

Stevens 

Wellstone 

Wofford 


So  the  amendment  (No.  2437)  was  re- 
jected. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  ROBB.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2439 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  South  Dakota.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  249  Leg.] 
YEAS— 100 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 


Akaka 

Boxer 

Baucus 

Bradley 

Bennett 

Breaux 

Biden 

Brown 

Bingaman 

Bryan 

Bond 

Bumpers 

Boren 

Bums 

Cov(  rdell 
Cralr 

Dj 


Das(  hie 

DeC  incmi 

Dod( 

Doli 

Donfcnici 

Dor)  an 

Dun  nberger 

Exo 

Faittloth 

Feu  sold 

Feii  stein 

Fon 

Glei  n 

Gorl  on 

Gral  am 

Grai  im 

Gra^ley 

Grei 

Karl 


Hat 
Hen 
Hel 


the 

ur 

ei 

1 

»[ 
me 

St£ 

by 

el 

I 

a 
It 

] 

pri 
conll 

I 

the 
m 


setts 


cav  se 


Nd 


nedy 


Ob 


eld 
n 


HoUings 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

.Moseley-Braun 

Moynihan 

Murkowski 


Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Prvor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


So    the    amendment    (No.    2439)    was 
agijeed  to. 

AMENDMENT  NO.  2436.  AS  MODIFIED 

1|he    PRESIDING    OFFICER.    Under 
previous  order,  the  Senate  will  re- 
turfn   to   amendment   No.    2436   by   the 
Sei  lator  from  Massachusetts, 
ipie  Senator  from  North  Carolina, 
r.    HELMS.    Madam    President,    let 
read  the  amendment  which  I  under- 
stand has  been  submitted  as  modified 
the   able   Senator   from   Massachu- 

[Mr.  Kennedy]. 
feel  a  little  faint  as  I  read  this  be- 
I  agree  with  this  wholeheartedly. 
4ays: 
ne  of  the  funds  authorized  to  be  appro- 
ted  under  this  Act  may  be  used  to  make 
cms  available  in  the  public  schools. 

ask  the  Chair  if  she  will  inquire  of 
clerk  if  that  is  the  way  the  amend- 
t  reads. 

PRESIDING  OFFICER.   That   is 

the  amendment  reads  as  modified. 

HELMS.  Madam  President.  I  feel 

ittle  bit  like   Redd   Foxx   on   tele- 

When   something   would   excite 

years  ago  he  would  say,   "Eliza- 

,  this  is  the  big  one." 

millennium     is     here.     Madam 


etit 
TJhe 


Sir. 


ho 

a 

vision. 

hiri 

beth 


The 
President. 

ask  the  Senator  from  Massachu- 
setits  to  make  me  a  cosponsor  of  his 
am|endment. 

[r.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate r  from  North  Carolina  be  added  as  a 
cos  ponsor. 

Ur. 


The 


HELMS.    And   that   this   amend- 
mejnt  hereafter  be  known  as  the  Ken- 
Helms  amendment. 
PRESIDING  OFFICER.  Without 
ection,  it  is  so  ordered. 
KENNEDY.  Well,  now. 
PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

.  JEFFORDS.  Madam  President,  I 
wobld  say  this  is  sort  of  an  Olympic 
moment  right  here,  and  I  think  we 
oufht  at  least  for  10  seconds  to  savor 
It  may  or  may  not  ever  happen 
agiin. 
!  Ir.  KENNEDY.  This,  too.  shall  pass. 


Mr. 
The 


August  2,  1994 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2436),  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  2433,  AS  AMENDED 

The  PRESIDING  OFFICER.  Under 
the  previous  order. 

Mr.  JEFFORDS.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the  under- 
lying amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  2433,  AS  .AMENDED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  91, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  250  Leg.] 
YEAS— 91 
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Akaka 

Faircloth 

.McCain 

Baucus 

Feinstein 

McConnell 

Bennett 

Ford 

.Mikulski 

Biden 

Glenn 

Mitchell 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

-Murkowski 

Boren 

Grassley 

.Nickles 

Bradley 

Gregg 

Nunn 

Breaux 

Harkin 

Packwood 

Brnwn 

Hatch 

Pell 

Bryan 

Hatfield 

Pressler 

Bumpers 

Benin 

Pryor 

Burns 

Helms 

Reid 

Byrd 

HoUings 

Riegle 

Campbell 

Hutchison 

Robb 

Coats 

Inouye 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kempthorne 

Sasser 

Coverdell 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

D'.Amato 

Kerry 

Simpson 

Danforth 

Kohl 

Smith 

D.\.schle 

Lautenberg 

Specter 

DeConcini 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lieberman 

Wallop 

Domenici 

Lott 

Warner 

Dorgan 

Lugar 

Wofford 

Durenberger 

Mack 

Exon 

Mathews 
NAYS-9 

Boxer 

Gorton 

Moseley-Braun 

Chafee 

Jeffords 

Murray 

Feingold 

Metzenbaum 

Wellstone 

So    the 

amendment 

(No.    2433),    as 

amended. 

was  agreed  to. 

UNANIMOUS-CONSENT  ACREE.MENT— E.XTENSION 

OF  RECESS 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  major- 
ity leader  be  recognized  to  speak  at  2:15 
p.m.  and  that  the  period  for  the  recess 
be  extended  until  that  time. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President,  as 
far  as  I  know,  and  I  believe  as  far  as 
my  friend  and  colleague.  Senator  Jef- 
fords knows,  we  do  not  know  of  any 
other  amendment  dealing  with  the  edu- 
cation provisions  of  this  legislation. 

Generally,  we  try  to  at  least  indicate 
to  the  body  what  the  other  matters 
would  be  that  we  would  address.  I  un- 
derstand we  are  not  prepared,  nor  is 
the  leadership  prepared,  or  others,  to 
make  a  consent  request  as  to  the  fol- 
low-on order  of  the  discussion  and  de- 
bate. Hopefully,  we  will  be  able  to  do  it 
soon. 

I,  again,  thank  all  of  the  Members  for 
their  cordiality. 

UNANIMOUS-CONSENT  AGREE.MENT 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  no  other 
floor  amendments  be  in  order  for  S. 
1513,  other  than  amendments  the  two 
managers  have  cleared  and  Senator 
Gramm's  crime  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President,  I 
thank  all  the  Members  for  their  cour- 
tesy and  for  their  cooperation.  The 
Senate  will  address  those  particular 
matters,  and  then  we  will  move  toward 
a  final  vote  on  the  elementary  and  sec- 
ondary education  legislation. 

I  would  like  to  just  speak  very  brief- 
ly at  that  time  and  acknowledge  the 
contributions  that  Members  have  made 
both  in  our  committee  and  also  on  the 
floor  and  the  work  of  the  staffs. 

I  thank  my  friend  and  colleague,  the 
Senator  from  Vermont,  Senator  Jef- 
fords, and  Senator  Pell  who  has  been 
here  hour  in  and  hour  out  as  chairman 
of  our  Education  Committee,  Senator 
Kassebaum  and  others  for  their  atten- 
tion to  the  work  of  the  Senate  on  this 
issue,  as  with  so  many  other  issues. 

Madam  President,  I  ask  that  the  Sen- 
ate stand  in  recess  according  to  the 
previous  order. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12  noon 
having  arrived  and  passed,  the  Senate 
will  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  at  12:34  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order    by    the    Presiding    Officer    (Mr. 

KOHL). 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Wisconsin,  I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  HEALTH  CARE 
REFORM 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  tomorrow  I 
will  introduce  comprehensive  health 
care  reform  legislation.  Nine  months 
ago.  President  Clinton  sent  to  the  Con- 
gress his  proposed  Health  Security  Act. 
Since  then,  the  debate  on  health  care 
reform  has  been  intense.  Consideration 
of  the  issue  in  the  Senate  has  been  ex- 
tensive. The  Senate  Labor  Committee 
held  20  days  of  hearings  and  spent  5 
days  debating  and  writing  its  bill.  They 
completed  their  work  on  June  9.  Sen- 
ators have  had  nearly  2  months  to  con- 
sider the  Labor  Committee's  action. 

The  Senate  Finance  Committee  held 
31  days  of  hearings  and  spent  4  days  de- 
bating and  writing  its  bill.  They  com- 
pleted their  work  on  July  2.  Senators 
have  had  a  month  to  consider  the  Fi- 
nance Committees  action.  The  bill  I 
will  introduce  is  drawn  largely  from 
the  bills  reported  by  the  Senate  Labor 
and  Finance  Committees.  Their  chair- 
men. Senators  Kennedy  and  Moynihan, 
and  all  the  members  of  those  commit- 
tees. Democrats  and  Republicans,  de- 
serve the  gratitude  of  the  full  Senate 
for  their  efforts. 

I  believe  we  will  enact  health  care  re- 
form legislation  this  year,  and  when  we 
do,  much  of  the  credit  properly  will  go 
to  Senator  Kennedy  and  Senator  Moy- 
nihan for  their  leadership. 

In  preparing  health  care  reform  legis- 
lation, I  have  been  guided  by  one  prin- 
ciple: The  purpose  of  health  care  re- 
form is  the  well-being  of  American 
families.  Health  care  insurers  and 
health  care  providers  are  important 
parts  of  the  system,  but  they  are 
means  to  an  end;  the  end.  our  true 
goal,  is  the  well-being  and  peace  of 
mind  that  Americans  should  have  with 
respect  to  their  health  care. 

Health  care  reform  is  a  matter  of 
simple  justice.  It  is  the  fate  of  human 
beings  to  be  born  unequal  in  ability,  in 
circumstance,  and  in  physical  strength. 
None  of  us  chooses  the  family  into 
which  we  were  born.  None  of  us  is  im- 
mune to  the  whims  of  fate.  We  are  all 
susceptible  to  accident  and  illness.  We 
all  grow  old. 

Physical  ailments  should  not  define 
our  lives,  but  in  our  health  care  sys- 
tem, they  often  do.  Some  people  cannot 
get  coverage  for  the  health  condition 
for  which  they  most  need  care.  Some 
people  stricken  with  serious  illnesses 
find  that  lifetime  insurance  limits  are 
used  up  long  before  their  life  ends,  long 
before  their  condition  improves.  Some 
families  whose  children  have  medical 
needs  find  themselves  red-lined  out  of 
insurance  coverage,  so  a  child's 
healthy  brothers  and  sisters  are  put  at 
risk.  Some  families  whose  parents  suf- 
fer disabilities  as  they  age  face  years  of 
providing  in-home  care  or  the  bank- 
rupting costs  of  long-term  care  because 
there  is  no  affordable  alternative. 

Health  care  takes  14  percent  of  our 
gross  domestic  product — more  than  in 


any  other  developed  nation.  Americans 
pay  the  highest  medical  bills  in  the 
world,  and  the  bills  keep  rising.  From 
1980  to  1993.  the  average  family's  health 
costs  rose  from  SI, 749  a  year  to  S5,190. 
At  that  rate,  average  family  cost  will 
be  more  than  Sll.OOO  a  year  in  another 
6  years. 

All  that  expense  might  be  worth  it  if 
America  led  the  world  in  the  lifespan 
for  adults  or  in  low  infant  mortality 
rates.  But  it  does  not. 

Statistics  can  guide  policy,  but  peo- 
ple are  not  statistics.  They  are  human 
beings  who  experience  illness  as  indi- 
viduals and  as  members  of  families. 
The  question  is  whether  the  money  we 
all  pay  into  our  system  delivers  to 
those  who  need  it  the  care  they  need 
when  they  need  it  at  a  price  they  can 
afford.  The  answer  to  that  question  is. 
No.  our  system  does  not  do  that. 

For  people  with  comprehensive  cov- 
erage, the  system  works  well.  For 
Members  of  Congress,  Federal  workers. 
State  employees,  the  employees  of 
most  large  corporations,  an  accident  or 
illness  is  comi)ensated  by  insurance, 
and  the  individual  is  not  bankrupted. 
His  or  her  family  does  not  face  the  loss 
of  a  home  or  the  erosion  of  a  lifetime's 
savings. 

But  for  many  other  people,  the  story 
is  far  different.  For  them,  the  dif- 
ference between  financial  security  and 
financial  devastation  can  be  as  simple 
and  dramatic  as  an  auto  accident  or  a 
weak  heart  valve.  That  is  not  fair  or 
right.  That  is  why  we  need  reform. 

My  proposal  builds  on  the  strengths 
of  our  system  and  tries  to  eliminate  its 
weaknesses.  It  builds  on  the  existing 
American  system  of  private  insurance. 
I  propose  to  expand  the  system  to 
those  not  now  included— Americans 
who  cannot  afford  insurance,  people 
with  an  illness  that  insurance  compa- 
nies will  not  cover.  f»eople  between 
jobs.  I  propose  to  place  most  of  the  per- 
sons now  covered  under  Medicaid  into 
the  same  system  of  private  insurance 
and  care  as  the  rest  of  the  population. 

My  bill  includes  all  of  the  insurance 
market  reforms  on  which  there  is 
broad  agreement.  Insurance  companies 
will  not  be  allowed  to  reject  applicants 
for  preexisting  conditions.  Insurance 
will  travel  with  the  person  so  Ameri- 
cans will  not  be  locked  into  a  job.  Pol- 
icy renewal  will  be  guaranteed  so  peo- 
ple who  fall  ill  are  not  cut  off  from  cov- 
erage when  they  need  it  most. 

My  bill  creates  incentives  for  cost 
control  through  the  competitive  pres- 
sures of  employers  and  consumers 
seeking  lower  price  coverage.  Private 
price  competition  among  insurers  is 
the  best  way  to  determine  where  the 
fat  lies  in  insurance  coverage  and 
where  the  most  cost  effective 
shakeouts  can  occur.  As  long  as  there 
are  incentives  to  look  for  price  econo- 
mies, the  private  system  will  shake  out 
those  who  cannot  compete  by  price.  My 
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bill  is  designed  to  encourage  that  proc- 
ess because  that  is  the  best  way  to 
serve  the  public. 

As  a  backup  mechanism,  there  is  an 
{assessment  on  high-cost  insurance 
plans  whose  prices  rise  too  quickly.  It 
will  mean  that  insurance  companies 
will  become  more  price  sensitive  be- 
cause high-cost  plans  will  be  unattrac- 
tive to  the  middle  class,  which  is  the 
principal  market  for  their  product.  My 
bill  also  lays  the  groundwork  for  uni- 
versal coverage  through  a  voluntary 
system  which  includes  purchasing  co- 
operatives, market  incentives  and  tar- 
geted subsidies. 

Based  on  discussions  with  the  Con- 
gressional Budget  Office,  I  am  con- 
fident that  its  provisions  will  assure 
that  95  percent  of  all  Americans  will  be 
covered  by  guaranteed  portable  renew- 
able insurance  over  the  course  of  the 
next  6  years. 

I  want  to  repeat  that:  The  Congres- 
sional Budget  Office's  preliminary  esti- 
mate is  that  under  this  plan  95  percent 
of  all  Americans  will  be  covered  by  the 
year  2000. 

I  have  included  a  backup  mechanism 
in  the  bill,  if  for  some  unforeseeable 
reason  fewer  than  95  percent  are  cov- 
ered by  then.  But  I  believe  the  CBO  es- 
timate that  this  bill  will  achieve  95 
percent  coverage  in  a  definite  neutral 
way  is  sound. 

Americans  pay  more  for  health  care 
than  any  other  people,  without  getting 
the  universal  care  commonplace  in 
other  countries.  That  does  not  have  to 
continue.  We  can  get  better  care  for 
our  health  dollar. 

All  of  the  plans  put  forward  so  far 
recommend  that  the  reforms  be  phased 
in.  The  President's  plan  includes  a  4- 
year  phase-in  period,  the  House  bill  5 
years. 

My  plan  phases  in  even  more  slowly. 
That  is  a  realistic  recognition  of  the 
enormously  complex  task  of  modifying 
the  health  care  system.  It  makes  sense 
to  do  this  carefully  and  make  certain  it 
is  done  right. 

Health  insurance  for  all  Americans  is 
the  key  to  reform.  I  repeat  that.  I  be- 
lieve that.  It  is  essential.  Health  insur- 
ance for  all  Americans  is  the  key  to  re- 
form. Without  it,  we  face  a  continu- 
ation of  cost  shifting  and  other  prob- 
lems. We  must  assure  health  insurance 
for  our  citizens. 

We  have  a  system  today  where  some 
have  coverage  and  some  do  not.  Every- 
one who  today  has  health  insurance  is 
subsidizing  those  who  do  not.  That  is 
what  is  called  cost  shifting.  Doctors, 
hospitals,  clinics,  all  other  health  care 
providers  compensate  for  unpaid  care 
by  charging  more  to  the  people  who 
have  insurance.  The  added  charge  is 
not  paid  by  the  insurance  companies,  it 
is  added  to  the  premiums  that  are  paid 
by  every  insured  family  and  individual. 

Americans  with  health  insurance  pay 
as  much  as  30  percent  more  for  their 
coverage,  a  hidden  tax  to  pay  for  cost 


Shi  "ting.  The  only  thing  that  can  cure 
cost  shifting  is  universal  coverage.  The 
claim  that  we  can  reach  universal  cov- 
erage with  incremental  changes  in  law 
is  vrong.  We  have  to  make  coverage 
ava  liable.  We  also  have  to  make  it  af- 
forlable.  To  make  insurance  more  af- 
forlable.  my  bill  provides  for  the 
Sta  tes  to  create  voluntary  regional  or 
statewide  health  purchasing  coopera- 
tivi  !s.  These  will  be  community-rated 
purchasing  co-ops  covering  no  fewer 
than  250,000  persons.  Health  insurance 
purchasing  co-ops  will  not  be  allowed 
to  :,urn  down  qualified  applicants,  and 
they  will  be  required  to  offer  a  choice 
of  alans  to  all  buyers.  So  workers  in 
smull  companies  will  have  the  same 
ran  ?e  of  choices  as  do  all  others. 

Any  American  in  a  community-rated 
insirance  pool,  in  essence  any  Amer- 
ica 1  who  does  not  work  for  a  large  cor- 
porition  that  provides  health  coverage 
to  ts  workers  and  who  wants  to  do  so, 
anj  one  in  that  situation  will  be  able  to 
entgr  the  Federal  Employee  Health 
Ber  efits  Plan.  It  offers  many  different 
plais  among  which  to  choose.  It  is  a 
good  system  for  the  insurers  and  for 
those  who  are  insured. 

II  it  is  good  enough  for  us  and  for  all 
Fee  eral  employees,  it  is  good  enough 
for,  and  should  be  available,  to  all 
Americans  who  do  not  have  coverage 
thr  )ugh  their  jobs. 

N  y  plan  will  help  make  better  insur- 
ance  available  to  those  who  work  and 
the  families  who  depend  on  them.  In 
addition  to  employees,  there  are  mil- 
lions of  Americans  who  are  self-em- 
ployed and  millions  more  who  are  out 
of  vork  or  between  jobs.  In  addition, 
there  are  those  covered  by  Medicaid, 
the  joint  Federal-State  system  of 
hea  Ith  care  for  the  poor. 

N  y  plan  will  integrate  all  of  these 
people  into  a  national  system  of  pri- 
vate insurance.  Unless  we  do  so.  the 
cos;  shifting  that  has  sent  insurance 
cosis  skyrocketing  will  continue  and 
woi  king  families  will  pay  more  and 
mo-e  of  the  hidden  tax  of  the  health 
car ;  bills  of  those  who  are  not  insured. 

N  any  people  will  need  some  subsidy 
to  afford  health  care  coverage.  My  bill 
ext  jnds  those  subsidies  on  a  sliding 
sea  e  to  those  who  qualify.  It  will  in- 
clu  le  tax  benefits  for  the  self-employed 
beyond  what  is  available  to  them 
todiy.  This  will  not  create  a  new  obli- 
gat  ion  on  the  Federal  or  State  Govem- 
mei  It.  It  will  reorganize  the  obligations 
that  taxpayers  are  already  shouldering 
thDugh  the  Medicaid  system  and 
thrjugh  cost  shifting  to  pay  for  the 
car ;  of  the  uninsured. 

Ttie  current  poverty  level  for  a  fam- 
ily of  four  is  about  $14,800.  My  bill  will 
pro  /ide  that  by  1997  people  at  or  below 
the  poverty  level  will  be  helped  to  buy 
pri'^ate  insurance.  This  will  end  the 
acute-care  costs  of  the  Medicaid  Pro- 
gram, which  these  people  receive 
todiy.  and  will  place  them  into  the 
san  le  systems  of  coverage  and  care  as 
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the  rest  of  the  population.  For  families 
with  incomes  up  to  twice  the  poverty 
level,  there  will  be  a  sliding  scale  of 
subsidies  for  the  purchase  of  health  in- 
surance. 

Also  beginning  in  1997,  the  medically 
needy  who  are  subsidized  by  some 
States  and  those  between  jobs,  would 
have  a  6-month  transition  to  the  sys- 
tem, during  which  their  premiums 
would  be  fully  paid.  At  the  end  of  the 
6-month  period,  they  would  face  the 
same  benefits  and  costs  as  others, 
based  on  their  incomes. 

A  major  strength  in  our  system  is  the 
element  of  choice.  It  creates  incentives 
for  market-driven  efficiencies.  Employ- 
ers can  choose  the  plan  they  offer  their 
workers  by  shopping  among  insurers. 
Individuals  can  find  a  personal  physi- 
cian or  decide  instead  on  the  certainty 
of  coverage  under  a  health  mainte- 
nance organization.  That  element  of 
choice  spurs  health  providers  to  com- 
pete by  offering  better  services  and  a 
wider  range  of  options  at  a  better 
price. 

My  bill  will  expand  those  choices  and 
will  increase  incentives  to  compete  by 
price  and  quality  to  those  offering  in- 
surance coverage. 

Today  most  people's  health  care 
choices  are  limited  to  one  plan  that 
their  employer  offers.  My  bill  requires 
every  employer  to  offer  at  least  three 
plans.  The  employer  will  not  be  re- 
quired to  pay  any  part  of  the  costs  of 
coverage,  but  will  be  required  to  make 
at  least  three  plans  available  to  every- 
one. That  is  going  to  widen  choices  for 
a  majority  of  Americans  immediately. 

At  least  one  plan  will  have  to  be  tra- 
ditional fee-for-service.  Other  plans 
could  be  health  maintenance  organiza- 
tions or  other  group  practice  programs 
with  more  flexibility.  The  goal  is  to  as- 
sure that  each  worker  has  the  choice  of 
a  lower  cost  plan  as  well  as  higher  cost 
options. 

A  lot  of  attention  has  focused  on  the 
role  of  employers  in  our  system,  par- 
ticularly small  companies. 

Most  Americans  do  not  work  for 
small  companies,  but  for  those  who  do 
and  for  the  people  who  employ  them, 
the  current  health  care  system  is  a 
nightmare  of  unfairly  allocated  admin- 
istrative costs,  unaffordable  rates  and 
medical  redlining,  where  all  the  work- 
ers in  a  company  are  refused  coverage 
because  one  of  their  coworkers  has  a 
health  condition. 

As  much  as  40  cents  of  every  health 
insurance  dollar  paid  by  a  small  com- 
pany goes  to  administrative  costs. 
Smaller  firms  face  rates  30  to  35  per- 
cent higher  than  larger  firms  for  the 
same  coverage. 

By  letting  every  company  with  fewer 
than  500  employees— that  is  every 
small  business  in  the  country — buy  in- 
surance through  health  insurance  pur- 
chasing cooperatives,  my  bill  gives 
smaller  firms  the  bargaining  strength 
that  only  large  ones  have  today.  And  it 
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means  they  can  offer  their  employees 
the  same  range  of  choices  that  other 
workers  have. 

Because  I  believe  primary  and  pre- 
ventive care  is  the  key  to  solving  enor- 
mous cost  problems  in  our  health  care 
system,  I  have  designed  my  program  to 
focus  in  particular  on  pregnant  women 
and  on  those  18  years  of  age  and  young- 
er. 

The  costs  of  low-birth  weight  babies 
in  this  country  are  astronomical.  Many 
infants  weighing  a  few  pounds  at  birth 
cost  all  of  us  hundreds  of  thousands  of 
dollars  for  immediate  intensive  care. 
They  often  demand  many  more  thou- 
sands of  dollars  a  year  throughout 
their  lives  for  the  physical  or  devel- 
opmental problems  that  accompany 
low  birthweight. 

Much  of  this  additional  care  and  its 
costs  are  preventable  if  the  mothers  of 
these  children  have  decent  prenatal 
care.  The  General  Accounting  Office 
found  that  63  percent  of  women  who 
are  on  Medicaid  or  have  no  insurance 
do  not  get  proper  prenatal  care.  About 
Vfe  in  eight  has  a  low  birthweight  baby 
as  a  result.  The  annual  cost  was  esti- 
mated to  be  $3.3  billion  10  years  ago.  It 
is  higher  today  and  it  will  climb  even 
higher  if  we  do  nothing. 

So  my  bill  focuses  on  this  need,  be- 
cause correcting  the  lack  of  preventive 
care  for  young  pregnant  at-risk  women 
is  the  right  thing  to  do.  and  is  cost-ef- 
fective. 

Mr.  President,  and  Members  of  the 
Senate,  I  have  a  daughter  of  child-bear- 
ing age.  Were  she  to  become  pregnant, 
it  would  be  unthinkable  for  me  that 
she  would  not  be  able  to  see  a  doctor 
during  her  pregnancy,  and  I  know  in 
my  heart  and  soul  that  it  would  be  un- 
thinkable for  every  Member  of  this 
Senate.  If  a  daughter  of  any  Member  of 
this  Senate  became  pregnant,  it  would 
be  unthinkable  that  she  should  not  see 
a  doctor.  And  yet,  what  is  unthinkable 
that  she  should  not  see  a  doctor.  And 
yet,  what  is  unthinkable  for  us  is  the 
reality  for  thousands  of  young  at-risk 
women.  We  cannot  let  this  situation 
continue.  We  can  do  the  right  thing 
and  save  our  society  billions  of  dollars. 

In  addition,  because  preventive  and 
primary  care  reduces  costs  for  every- 
one, my  bill's  benefits  package  will  not 
require  copayments  for  preventive 
care.  It  creates  an  incentive  for  persons 
to  have  regular  annual  checkups  and  to 
seek  early  care. 

My  bill  is  intended  to  integrate  ev- 
eryone into  a  system  where  everyone 
who  uses  a  service  pays  some  part  of 
the  cost.  That  way,  all  of  us  have  an  in- 
centive to  find  ways  to  reduce  these 
costs.  It  is  an  incentive  for  greater  re- 
sponsibility. It  will  not  work  with  all 
people.  It  is  not  foolproof.  But  it  will 
help  because  it  rests  on  the  common 
sense  and  self-interest  of  ordinary  peo- 
ple. 

The  keys  to  health  care  reform  today 
are  access,  affordability.  and  universal 


coverage.  Those  who  say  the  problem  is 
access,  not  price,  are  mistaken.  It  is 
both  access  and  price. 

Senator  Boxer  described  an  all  too 
common  occurrence,  one  that  happened 
in  California.  She  told  of  a  young  man, 
19  years  old.  a  high  school  football 
star,  who  was  stricken  with  cancer.  His 
only  chance  of  overcoming  the  cancer 
was  a  bone-marrow  transplant.  But  his 
health  insurance  did  not  cover  it. 

Sick,  dying  of  cancer,  he  and  his  fam- 
ily were  forced  into  the  all-too-com- 
mon spectacle  of  advertising  their  need 
and  raising  money  to  meet  the  costs. 

Sick  people  and  their  families  should 
not  have  to  make  a  public  appeal  for 
money  so  they  can  have  the  medical 
treatment  they  need. 

Americans  are  generous  and  these 
fund-raising  appeals  often  succeed.  But 
I  ask  each  Senator  to  ask  himself  or 
herself  what  price  do  they  demand  of 
the  sick  people  forced  to  undertake 
them?  High  health  care  costs  are  driv- 
ing Americans  to  choices  that  none  of 
us  should  have  to  make. 

A  great  deal  of  attention  in  this  de- 
bate has  focused  on  employer  man- 
dates—the requirement  that  in  the  fu- 
ture, all  employers  provide  what  the 
majority  of  workers  enjoy  today- 
health  insurance  coverage  through  the 
workplace. 

Argument  against  employer-provided 
health  insurance  are  the  great  smoke- 
screen in  the  health  care  debate.  I  have 
visited  with  and  spoken  with  the  own- 
ers of  small  businesses  all  across  this 
country.  If  there  is  one  thing  most  of 
them  would  like  to  do  it  is  to  offer 
health  insurance  to  their  employees. 
They  know  them.  They  know  their 
families. 

Most  businesses  want  to  provide  cov- 
erage and  will,  when  they  can  afford  it. 
It  has  been  an  American  tradition  for 
half  a  century.  It  is  something  working 
people  expect  and  employers  under- 
stand. 

My  bill  provides  a  system  of  subsidies 
and  of  community-rated  insurance  that 
makes  it  possible,  for  the  first  time,  for 
companies  to  challenge  insurers  to 
come  down  in  price  for  their  coverage. 
It  will  enable  companies  to  offer  health 
benefits.  For  companies  just  starting 
up  or  operating  with  very  low  profit- 
ability, it  will  permit  their  employees 
to  select  an  affordable  program  to 
cover  their  needs. 

The  politics  of  health  care  reform  are 
confusing  to  most  Americans.  Much  of 
the  confusion  is  intentional.  Those  who 
do  not  want  reform  have  a  stake  in 
confusing  the  issues  and  making  the 
idea  of  reform  frightening  to  as  many 
people  as  possible. 

But  what  should  frighten  people — and 
what  does  frighten  a  lot  of  Americans — 
is  not  the  change  that  may  come.  It  is 
the  reality  they  live  with  today,  where 
health  coverage  can  be  abruptly  termi- 
nated for  a  whole  family  because  one 
child  suffers  an  illness,  where  a  whole 


firm  can  be  denied  affordable  coverage 
because  one  worker  has  a  health  condi- 
tion, where  a  breadwinner  does  not 
dare  to  look  for  new  job.  for  fear  that 
health  coverage  will  not  be  available. 
That  is  what  should,  that  is  what  does 
scare  most  people. 

Health  care  reform  is  much  more 
than  a  political  debate.  It  is  about  a 
fundamental  reality  in  every  human 
life. 

If  the  States  can  demand  that  auto 
insurers  cover  the  risks  resulting  from 
bad  driving  behavior — behavior  that 
can  be  controlled  and  influenced  and 
prevented— it  is  not  beyond  our  ability 
to  require  health  insurance  companies 
to  cover  those  whose  conditions  often 
do  not  rise  from  their  behavior  but 
from  circumstance  and  just  plain  bad 
luck. 

My  bill  will  do  this.  Insurers  will  not 
be  able  to  reject  a  person  because  the 
person  had  the  bad  luck  to  be  bom 
with  a  physical  malfunction  or  to  con- 
tract a  disease  in  childhood,  or  to  suf- 
fer an  accident  with  long-term  effects, 
or  for  any  other  reason. 

There  is  a  crisis  in  American  health 
care.  It  is  a  crisis  of  affordability  and 
access.  It  has  to  change.  I  have  pro- 
posed legislation  which  I  believe  will 
meet  the  need,  and  which  will  make 
the  change  with  the  least  disruption  to 
the  parts  of  the  system  that  work  well 
for  millions  of  Americans. 

Our  country  has  too  many  people 
who  are  victims  of  disease  but  who  are 
much  more  victimized  by  the  system  of 
insurance  and  health  care  than  they 
ever  could  be  by  their  medical  condi- 
tion. 

Human  beings  can  fight  disease  and 
often  do.  What  people  cannot  fight  are 
rules  and  regulations  and  policies  driv- 
en by  a  desire  to  avoid  risk  and  cost, 
and  directed  at  the  most  vulnerable 
persons  among  us — those  who  are  sick. 
We  should  not  ask  Americans  to  fight 
this  system  any  longer.  We  have  it 
within  our  ability  to  correct  what  is 
wrong.  We  have  it  within  our  ability  to 
create  a  system  whose  focus  is  on  peo- 
ple. 

We  have  the  ability  and  today, 
thanks  to  President  Clinton's  efforts, 
we  have  the  public's  attention  as  well. 

It  is  time  to  act.  The  bill  I  will  intro- 
duce is  a  good  starting  point  for  action. 
I  look  forward  to  the  debate.  I  welcome 
constructive  suggestions  and  alter- 
natives. Let  us  debate  and  amend.  But 
in  the  end.  let  us  do  what  is  right  for 
the  American  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  documents,  one  entitled 
"Sources  of  Mitchell  Health  Care  Re- 
form Bill."  2  pages  in  length,  and  one 
entitled  "Mitchell  Health  Care  Legisla- 
tion. Executive  Summary."  21  pages  in 
length,  be  printed  in  the  Record  imme- 
diately following  my  remarks. 

Mr.  President.  I  thank  my  colleagues 
for  their  attention. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Sources  of  Mitchell  Health  Care  Reform 
Bill 
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1.  FINANCE  COMMITTEE 

The  following  provisions  are  taken  di- 
rectly, or  with  minor  modification,  from  the 
Finance  Committee  bill; 

1.  Medicaid/Medicare. 

2.  Financing  Mechanisms. 

3.  Cost  Containment. 

4.  Subsidies    for    Low-income    Pregrnant     ava|labl 
Women  and  Children. 

5.  Benefit  Approach. 
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2.  LABOR  COMMITTEE 

The  following  provisions  are  taken  di- 
rectly, or  with  minor  modification,  from  the 
Labor  Committee  bill: 

1.  Public  Health  Infrastructure. 

2.  Workforce  Priorities. 

3.  Quality  Improvement. 

4.  Consumer  Protections. 

3.  FINANCE  AND  LABOR  CO.MMITTEES 

The  following  provisions  are  blended  provi- 
sions based  on  the  Finance  and  Labor  Com- 
mittees bills: 

1.  Insurance  Market  Reforms. 

2.  Health  Insurance  Purchasing  Coopera- 
tives. 

3.  Low-income  Subsidies. 

4.  Federal  Employees  Health  Benefits  Pro- 
gram. 

5.  Long-Term  Care. 

6.  Academic  Health  Centers/Graduate  Med- 
ical Education. 

7.  Fraud  and  Abuse  Program. 

4,  OTHER  PROVISIONS 
The  following  provisions  were  not  included 
in  either  Committee,   or  if  included,   have 
been  subject  to  modification. 

1.  Medicare  Prescription  Drug  Benefit. 

2.  Expanded  Coverage: 

Additional  Coverage  for  Pregnant  Women 
and  Children. 

Coverage  for  Temporarily  Unemployed, 
Uninsured  Workers. 

Incentives  for  Employers  to  Expand  Cov- 
erage to  Additional  Workers. 

3.  Backup  Mechanism  to  Enable  Coverage 
of  the  Remaining  Uninsured. 

Mitchell  Health  Care  Legislation- 
Executive  Summary  August  2. 1994 

1.  EXPANDING  coverage 

The  objective  of  this  health  care  reform 
plan  is  to  provide  universal  coverage  through 
a  system  of  insurance  market  reforms,  vol- 
untary purchasing  cooperatives,  and  incen- 
tives and  subsidies  to  those  who  need  them. 

The  Congressional  Budget  Office's  prelimi- 
nary estimate  is  that,  if  this  plan  is  enacted. 
95  percent  of  all  Americans  will  have  health 
insurance  by  the  year  2000  with  no  increase 
in  the  federal  deficit.  The  plan  will  further 
establish  a  procedure  to  provide  thereafter 
health  insurance  to  all  Americans. 

A.  Subsidies  Under  a  Voluntary  System.— 
Targeted  subsidies  will  be  available  to  en- 
courage certain  low  income  individuals  and 
some  firms  to  purchase  insurance.  These  sub- 
sidies would  be  targeted  to  people  who  do  not 
have  health  insurance  coverage  today. 

For  low  income  individuals: 

Low-income  families.  Beginning  in  1997. 
low  income  individuals  and  families  will  re- 
ceive a  subsidy  worth  a  fixed  percentage  of 
the  average  premium  in  a  health  care  cov- 
erage area.  For  those  below  100  percent  of 
the  Federal  poverty  level,  the  subsidies  will 
cover  the  full  cost  of  health  insurance  cov- 
erage. The  value  of  the  subsidy  will  be 
phased  out  between  100  percent  and  200  per- 
cent of  poverty. 

Low  income  pregnant  women  and  children. 
Beginning    no    later    than    1997,    pregnant 
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and  children  under  19  with  incomes 
o  185  percent  of  poverty  will  be  eligible 
I  eceive  subsidies  equal  to  100  percent  of 
premium.  The  subsidies  will  be  phased 
between  185  percent  of  poverty  and  300 
nt  of  poverty.  Community  rated  health 
s  will  be  required  to  offer  two  additional 
ies  of  coverage:  single  child  and  mul- 
chilU.  so  that  child  only  policies  are 
e  in  the  market. 
Cish  assistance  recipients.  Beginning  with 
January  1.  1997  abolishment  of  the  acute 
portion  of  Medicaid  for  AFDC,  all  AFDC 
assistance  recipients  will  receive  sub- 
equal  to  100  percent  of  the  premium. 
Farmer  non-cash  Medicaid  eligibles.  Begin- 
in  1997.  individuals  who  would  be  medi- 
needy    or    other    non-cash    recipients 
r  the  current  Medicaid  program  (except 
women,  infants  and  children)  will 
ve  subsidies  covering  100  percent  of  the 
ium  for  six  months,  then  will  be  treated 
same  as  others  based  on  income. 

and    enrollment.    To    maximize 
insurance  coverage,  low  income  indi- 
d4als  eligible  for  full  subsidies  (below  100% 
verty  generally,  and  below  185%  of  pov- 
for  pregnant  women  and  children)  will 
liermitted  to  enroll   in  a  health  plan  at 
time  of  the  year  (others  may  enroll  only 
the  30  day  enrollment  period).  Any 
exclusion  rules  that  apply  to  the 
insured  will  be  waived  for  these  indi- 
and  a  new  system  will  be  developed 
up  such  individuals  for  health  insur- 
coverage  when  they  seek  health  care 
at  a  hospital  or  clinic. 
Temporarily    unemployed,    uninsured.    Be- 
ing  in    1997    individuals   who   were   full 
employees,    insured    for    at    least    six 
will  be  eligible  for  enhanced  income 
ion  subsidies  to  purchase  insurance, 
r  this  program,   unemployment  insur- 
benefits  and  wages  earned  in  a  month 
75  percent  of  the  poverty  level,  will  be 
for  purposes  of  determining  eli- 
ity  for  low  income  subsidies.  Individuals 
be  eligible  for  this  program  for  up  to  six 
ths  or  until   they  find  other  full  time 
This  assists  temporarily  unemployed 
s  purchase  insurance  by  disregard- 
i  portion  of  their  income  for  the  year  so 
they  are  eligible  for  the  low  income  sub- 
s. 
employers: 
Ei^ployers  who  expand  coverage  to  addi- 
workers.  Beginning  in  1997,  employers 
expand  coverage  to  all  their  employees 
specific  class  (i.e.,  full  time,  part  time) 
receive  subsidies  to  make  their  employ- 
premiums  more  affordable.   Employers 
pay  the  lesser  of  50  percent  of  the  pre- 
or  8  percent  of  each  newly  insured  em- 
s  wages.  The  employee  will  pay  50  per- 
of  the  premium.  Workers  with  incomes 
200  percent  of  poverty  eligible  for  the 
ual    subsidies   described   above.   This 
will  be  available  to  employers  for  a 
mum  of  five  years. 

Trigger  to  a  Requirement. — On  January  15, 
the  National  Health  Care  Cost  and  Cov- 
3  Commission  will  determine  whether 
voluntary  system  has  achieved  95  per- 
coverage. 

Alternative— Coverage         Target 

If    the    Commission    determines 

on  a  nationwide  basis,  at  least  95  per- 

of  all  Americans  had  health  coverage,  it 

send  recommendations  to  the  Congress 

to  insure  the  remaining  uninsured  in- 

iiuals.  Congress  will  consider  legislation 

ipsure  the  remaining  uninsured  under  an 

ited  process  that  requires  committees 

discharge  by  a  certain  date  and  that  lim- 
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its  floor  debate.  The  legislation  will  be  fully 
amendable  and  require  the  President's  signa- 
ture. No  further  action  is  required. 

Second  Altenative— Coverage  Target  Not 
Achieved.  If  coverage  is  below  95  percent,  the 
Commission  will  send  to  Congress  by  May  15, 
2(X)0  one  or  more  legislative  proposals  on  how 
to  insure  the  remaining  uninsured  individ- 
uals. Congress  will  consider  legislation  to  in- 
sure the  remaining  uninsured  under  an  expe- 
dited process  that  requires  committees  to 
discharge  by  a  certain  date  and  that  limits 
floor  debate.  The  legislation  will  be  fully 
amendable  and  will  require  the  President's 
signature.  If  universal  coverage  legislation  is 
not  enacted  by  December  31,  2000.  an  em- 
ployer requirement  will  go  into  effect  on 
January  1,  2002  in  those  states  with  less  than 
95  percent  coverage. 

C.  Nature  of  Requirement.— U  a  requirement 
is  triggered,  employers  with  25  or  more  em- 
ployees will  have  to  pay  50  percent  of  their 
employees'  premium  costs,  with  the  em- 
ployee paying  the  remainder.  Firms  employ- 
ing fewer  than  25  workers  will  be  exempt 
from  an  employer  requirement.  Individuals 
will  be  required  to  have  health  insurance. 
Under  a  requirement,  the  targeted  subsidies 
available  under  the  voluntary  system  will  be 
replaced  with  general  subsidies  designed  to 
make  insurance  costs  affordable. 

Employees  with  Adjusted  Gross  Income 
under  200  percent  of  poverty  will  be  sub- 
sidized on  their  50  percent  share  of  the  pre- 
mium on  a  sliding  scale  basis,  so  that  those 
with  incomes  up  to  100  percent  of  poverty 
will  pay  no  more  than  about  4  percent  of  in- 
come, rising  to  no  more  than  8  percent  of  in- 
come by  200  percent  of  poverty.  No  family, 
regardless  of  income,  will  pay  more  than  8 
percent  of  income  on  their  50  percent  share 
of  the  premium. 

Non-workers  and  those  in  exempt  firms 
will  receive  the  same  subsidies  for  their  50 
percent  share  of  the  premium  as  employees 
in  covered  firms.  Those  below  200  percent  of 
income  will  receive  additional  subsidies  (on 
a  sliding  scale)  to  make  the  remainder  of  the 
premium  affordable. 

2.  CONTROLLING  HEALTH  CARE  COSTS 

A.  Premium  Assessment.~A  25  percent  as- 
sessment would  be  imposed  on  "high  cost", 
health  plans  to  the  extent  their  costs  exceed 
a  target  cost.  The  initial  target  for  commu- 
nity rated  plans  would  be  based  on  average 
per  capita  health  care  costs  in  the  particular 
community  rated  market  area  for  1994 
trended  forward  at  the  rate  national  health 
expenditures  increase.  The  target  rate  of 
growth  thereafter  would  be  CPI  plus  3.0  per- 
cent for  1987.  2.5  percent  for  1988  and  2.0  per- 
cent thereafter.  The  initial  target  for  experi- 
ence rated  plans  would  be  based  on  each 
plan's  actual  experience  from  1997-1999.  and 
then  will  increase  generally  by  the  same  tar- 
get growth  rate  that  applies  to  community 
rated  plans. 

Plans  in  a  community  rated  area  where  the 
average  premium  is  less  than  the  target 
would  not  be  subject  to  the  assessment.  The 
health  plan  would  pay  half  the  assessment 
and  collect  the  other  half  from  providers  in 
reduced  reimbursements.  The  Secretary  of 
the  Treasury  will  have  the  authority  to  ad- 
just the  reference  premium  to  reflect 
changes  in  demographic  characteristics  and 
health  status.  The  tax  would  apply  to  com- 
munity-rated plans  after  1996  and  to  experi- 
ence-rated plans  after  1999. 

B.  National  Health  Care  Cost  and  Coverage 
Commission.~A  National  Health  Care  Cov- 
erage and  Cost  Commission  will  be  estab- 
lished to  monitor  and  make  recommenda- 
tions with  respect  to  trends  in  health  insur- 
ance coverage  and  costs.   The   Commission 
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will  consist  of  seven  members  to  be  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate. 

Beginning  in  1998.  the  Commission  will 
issue  annual  reports  detailing  trends  in 
health  care  coverage  and  costs,  broken  down 
nationally,  by  state,  and  by  health  care  cov- 
erage area. 

Among  other  things,  the  Commission  will 
report  on: 

Demographics  and  employment  status  of 
the  uninsured  and  reasons  why  they  are  un- 
insured: 

Structure  of  health  delivery  systems; 

Status  of  insurance  market  reforms; 

Development  and  operations  of  health  in- 
surance purchasing  cooperatives; 

Success  of  market  mechanisms  in  expand- 
ing coverage  and  controlling  costs  among 
employers  and  households; 

Success  of  high  cost  health  insurance  pre- 
mium tax  in  controlling  costs; 

Success  and  adequacy  of  subsidy  program 
in  expanding  coverage  through  employers 
and  households; 

The  Commission  will  also  issue  findings  on 
the  per  capita  cost  of  health  care,  including 
the  rate  of  growth  by  type  of  provider,  by 
type  of  payor,  within  States  and  within 
health  care  coverage  areas.  Such  findings 
will  also  include  the  expected  rate  of  growth 
in  per  capita  health  care  costs,  the  causes  of 
health  care  cost  growth,  and  strategies  for 
controlling  such  costs. 

Beginning  on  January  15,  1999,  the  Com- 
mission will  report  each  year  on  the  afford- 
ability  of  coverage  for  families  and  employ- 
ers and  on  the  success  of  market  incentives 
and  other  provisions  of  this  legislation  in 
achieving  cost  containment.  If  the  Commis- 
sion finds  that  coverage  is  unaffordable  or 
that  cost  containment  efforts  are  unsuccess- 
ful, it  will  make  recommendations  for  im- 
provements. 

If  the  Commission  finds  that  fewer  than  35 
percent  of  those  eligible  to  enroll  in  the 
community-rated  health  plan  are  able  to  en- 
roll in  a  plan  with  a  premium  at  or  below  the 
target  premium  for  the  area,  then  the  Com- 
mission will  consider  and  recommend  to 
Congress  a  means  of  controlling  health  care 
cost  growth  to  the  target  set  in  this  legisla- 
tion or  to  an  alternative  target  if  the  Com- 
mission determines  that  would  be  more  ap- 
propriate. Congre-ss  shall  consider  such  Com- 
mission recommendation  under  the  same  ex- 
pedited procedures  as  it  considers  the  Com- 
mission recommendation  for  achieving  uni- 
versal coverage.  Consideration  of  such  rec- 
ommendations under  such  procedures  will 
not  occur  more  than  once  in  a  Congress. 

3.  INSURANCE  MARKET  REFORMS 

A.  Market  segments  and  boundaries,— Firms 
with  fewer  than  500  workers  and  individual 
purchasers  (self-employed.  nonworkers. 
AFDC-eligibles)  will  be  in  the  community 
rated  pool.  Firms  with  500  or  more  workers, 
as  well  as  Taft-Hartley  plans  and  rural  co- 
operatives with  500  or  more  members,  will  be 
permitted  to  self-insure  or  purchase  experi- 
ence-rated coverage. 

B.  Community  rating  requirements. — Commu- 
nity-rated plans  could  modify  their  rates 
based  on  coverage  category  (e.g.,  single,  fam- 
ily, etc.).  geography,  and  age  (with  2:1  band 
for  population  under  65  years  of  age  until 
2002).  Each  community-rated  health  plan  will 
be  required  to  establish  a  single  set  of  rates 
for  th3  standard  benefits  package  applicable 
to  all  community-rated  eligible  individuals 
and  groups  within  the  community  rating 
area. 

States  draw  boundaries  for  community  rat- 
ing areas.  In  drawing  such  boundaries,  states 


cannot  subdivide  metropolitan  areas  and 
must  assure  that  a  community  rating  area 
contains  at  least  250.000  individuals. 

C.  Guaranty  /und.— States  shall  be  required 
to  establish  guaranty  funds  for  all  commu- 
nity-rated health  plans  and  in-state,  self-in- 
sured plans  based  on  federal  standards.  The 
Department  of  Labor  would  establish  stand- 
ards for  and  operate  a  guaranty  fund  for 
multi-state  self-insured  plans. 

D.  Health  Insurance  Purchasing  Cooperatives 
(HlPCs).— The  plan  allows  for  multiple,  com- 
peting, voluntary  HIPCs.  States  certify 
HIPCs  to  serve  state-established  community 
rating  areas.  States  may  certify  more  than 
one  HIPC  for  each  such  area.  HIPCs  must  be 
non-profit.  States  and  local  governments 
will  be  allowed  to  sponsor  or  establish 
HIPCs.  If  a  HIPC  is  not  available  in  a  com- 
munity rating  area,  the  Federal  Employees 
Health  Benefits  Program  (FEHBP)  will  be  re- 
quired to  establish  or  sponsor  HIPCs  in  such 
unserved  areas  (see  FEHBP  below). 

HIPCs  will  be  responsible  for  entering  into 
agreements  with  plans  and  employers;  en- 
rolling individuals  in  plans;  collecting  and 
distributing  premium  payments;  coordinat- 
ing out-of-coverage  with  other  HIPCs:  and 
providing  consumer  information  on  plans' 
quality  and  cost. 

HIPCs  must  accept  all  eligible  individuals 
and  firms;  provide  enrollees  a  choice  of  at 
least  3  plans,  including  1  Fee  For  Service 
(FFSt.  1  Point  of  Service  (POS).  and  1  HMO. 
Requirement  of  3  plans  could  be  waived  by 
Governor  in  rural  areas,  but  FFS  must  al- 
ways be  available.  The  Secretary  of  Health  & 
Human  Ser\ices  will  set  fiduciary  standards 
for  HIPCs.  HIPCs  will  be  permitted  to  nego- 
tiate discounts  with  plans  reflecting  econo- 
mies of  scale  in  administration  and  market- 
ing. 

E.  Employer  Responsibility.  ~Sma.U  employ- 
ers (firms  with  less  than  500  workers)  must 
offer  to  their  employees  a  HIPC.  They  may 
also  offer  a  choice  of  at  least  three  plans  (in- 
cluding an  FFS,  POS.  and  HMO)  to  their  em- 
ployees. These  small  firms  could  choose  from 
among  the  HIPCs  in  their  community  rating 
area. 

In  order  to  qualify  for  an  employer  pre- 
mium contribution,  emplo.vees  will  be  re- 
quired to  purchase  health  insurance  through 
the  three  plans  or  the  HIPC  chosen  by  their 
employer.  If  an  employer  chooses  to  offer  an 
HIPC  that  is  not  the  FEHBP  HIPC  in  the 
area,  that  employer's  employees  also  could 
choose  from  the  plans  offered  by  the  FEHBP 
HIPC  and  still  qualify  for  any  employer  pre- 
mium contribution. 

Large  employers  (firms  with  500  or  more 
workers)  must  offer  a  choice  of  at  least  three 
plans  (including  an  FFS,  POS,  and  HMO)  to 
their  employees.  Large  employers  can  pur- 
chase experience-rated  health  plans  or  self- 
insure.  Large  employers  can  join  together  to 
form  large  employer  purchasing  groups,  but 
cannot  join  HIPCs. 

F.  Self-insured  plans. —In  general,  self-in- 
sured plans  must  comply  with  the  above  re- 
sponsibilities and  reforms,  including  em- 
ployer and  individual  premium  contribution 
requirements,  coverage  of  a  comprehensive 
package  of  benefits,  guaranteed  issue  and  re- 
newal, and  pre-existing  condition  limits. 

G.  FEHBP.— The  Office  of  Personnel  Man- 
agement will  designate  a  state-certified 
health  insurance  purchasing  cooperative  in 
each  area  as  the  FEHBP  HIPC.  If  a  state-cer- 
tified HIPC  is  not  available.  0PM  will  be  re- 
sponsible for  setting  up  an  HIPC.  An  HIPC 
run  by  0PM  would  have  all  of  the  powers  of 
a  state-certified  HIPC. 

Federal  workers  will  select  plans  through 
their  local  FEHBP  HIPC.  Premiums  for  fed- 


eral workers  will  be  based  on  the  current 
methodology  and  will  not  be  age-adjusted. 
OPM  will  implement  rules  to  blend  pre- 
miums for  federal  workers  with  premiums 
for  non-federal  individuals  over  time.  Fed- 
eral workers  and  non-federal  individuals  will 
pay  the  same  community-rated  premium 
upon  the  phase-out  of  age-rating  in  2002. 

Workers  in  firms  with  less  than  500  work- 
ers, nonworkers.  AFDC  recipients,  the  self- 
employed  can  also  purchase  coverage  from 
the  same  plans  as  federal  workers  through 
the  FEHBP  HIPC.  but  at  the  age-adjusted 
community  rate.  National  employees  plans 
(e.g..  Treasury)  will  have  a  one  year  transi- 
tion before  they  are  opened  to  non-federal  in- 
dividuals. 

The  federal  government  and  employee  and 
retiree  representatives  will  negotiate  to  de- 
cide whether  the  federal  government  will 
offer  and  contribute  towards  supplemental 
benefits  above  the  standard  benefit  package 
for  federal  workers. 

H.  Risk  Adjustment.— Risk  adjustment  will 
occur  between  community-rated  health  plans 
to  account  for  differences  in  health  costs 
that  result  from  differences  in  their  enroll- 
ees' health  status,  demogrraphics.  socio- 
economic status,  and  other  factors.  Commu- 
nity rated  health  plans  must  also  participate 
in  a  mandatory  reinsurance  program  run  by 
the  states. 

In  addition,  experienced  rated  plans  will  be 
required  to  make  transfers  to  the  commu- 
nity rated  plan  pools  to  adjust  for  the  in- 
creased costs  in  the  community  rated  pools. 

I.  Family  Coverage  for  Individuals  up  to  Age 
25.— To  further  maximize  coverage,  health 
plans  must  allow  unmarried  children  to  be 
covered  under  parents'  policies  until  they 
turn  25. 

4.  N.^TIONAL  HEALTH  PLAN  STA.NDARDS 

A.  State  Certification  of  f/ans.— States  will 
certify  health  plans  based  on  federal  guide- 
lines. Health  plans  will  be  subject  to  the  fol- 
lowing market  reforms:  guarantee  issue  and 
renewal,  open  enrollment,  limit  pre-existing 
condition  exclusions  to  six  months,  and  exit 
from  market  rules.  Supplemental  health 
benefits  plans  must  be  priced  and  sold  sepa- 
rately from  the  standard  health  plan. 

B.  Any-Willing-Provider.— The  plan  does  not 
include  "any-willing-provider"  provisions. 
The  anti-discrimination  provision  prohibits 
a  provider  network  from  discriminating 
against  providers  on  the  basis  of  their  profes- 
sion as  long  as  the  state  authorizes  that  pro- 
fession to  provide  the  covered  services.  How- 
ever, this  provision  does  not  require  stand- 
ard health  plans  to  include  in  a  network  any 
individual  provider  or  establish  any  defined 
ratio  of  different  categories  of  health  profes- 
sionals. 

C.  Balance  Billing.-EAch  standard  health 
plan  must  have  arrangements  with  a  suffi- 
cient number  and  mix  of  health  professionals 
that  will  accept  the  plan's  payment  rates  as 
full. 

D.  Access  to  Specialised  Treatment  Exper- 
tise.—Sta.niia.rd  health  plans  that  use  gate- 
keeper or  similar  process  must  ensure  that 
such  a  process  does  not  create  an  undue  bur- 
den for  enrollees  with  complex  or  chronic 
health  conditions.  Each  standard  health  plan 
must  demonstrate  that  enrollees  have  access 
to  specialized  treatment  expertise. 

E.  Utilisation  Management.— Ea.ch  standard 
health  plan  must  disclose  the  protocols  and 
financial  incentives  which  they  are  using  to 
control  utilization  and  costs. 

5.  BENEFITS  PACKAGE 

A.  The  Benefit  Package.— There  are  16  legis- 
latively-defined categories  of  covered  serv- 
ices in  a  "Standard"  benefits  package,  in- 
cluding: 
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1.  Hospital  services; 

2.  Health  professional  services: 

3.  Emergency  and  ambulatory  medical  and 
surgical  services; 

4.  Clinical  preventive  services: 

5.  Mental  illness  and  substance  abuse  serv- 
ices; 

6.  Family  planning  and  services  for  preg- 
nant women; 

7.  Hospice  services; 

8.  Home  healtb  services: 

9.  Extended  care  services; 

10.  Ambulance  services; 

11.  Outpatient  laboratory,  radiology  and 
diagnostic  services; 

12.  Outpatient  prescription  drugs; 

13.  Outpatient  rehabilitation  services: 

14.  Durable  medical  equipment,  prosthetics 
and  orthotics: 

15.  Vision,  hearing,  and  dental  care  under 
22  years  of  age: 

16.  Investigational  treatments. 

The  scope  and  duration  of  services  are  not 
specified  in  legislation,  but  will  be  defined 
by  a  National  Health  Benefits  Board.  For 
mental  illness  and  substance  abuse,  the 
board  is  instructed  to  seek  parity  (same 
copays.  coinsurance,  deductibles).  If  the 
Board  cannot  initially  design  a  benefit  pack- 
age with  parity,  it  is  permitted  to  place  lim- 
its, first  on  hospitalizations  and  subse- 
quently on  outpatient  psychotherapy  for 
adults.  No  copayment  will  be  required  for 
clinical  preventive  and  prenatal  services. 

B.  Cost  sharing  schedules.— The  value  of  the 
standard  benefits  package  will  be  equivalent 
to  the  actuarial  value  of  the  Blue  Cross  Blue 
Shield  standard  option  under  FEHBP.  The 
Benefits  Board  will  specify  three  cost  shar- 
ing schedules: 

A  low  cost  sharing  schedule,  resembling  an 
HMO. 

A  high  cost  sharing  schedule,  resembling 
fee-for-service. 

A  combination  cost  sharing  schedule,  re- 
sembling a  point-of-service  plan,  in  which  in- 
network  services  would  have  lower  cost  shar- 
ing schedules  similar  to  an  HMO  or  PPO.  and 
out-of-network  services  would  have  higher 
cost  sharing  schedules  like  fee-for-service. 

C.  The  "alternative  standard"  benefits  pack- 
age.— Individuals  will  have  the  option  of  pur- 
chasing an  alternative  benefits  package. 
With  a  higher  deductible,  this  plan  will  be 
offei-ed  at  a  lower  actuarial  value  than  the 
standard  plan.  While  it  resembles  a  cata- 
strophic plan  in  the  size  of  the  deductible,  it 
differs  in  that  it  must  cover  all  16  categories 
of  services.  It  will  not  be  offered  through  em- 
ployers, and  supplemental  policies  will  not 
duplicate  services  or  pay  for  cost  sharing 
below  the  deductible.  Enrollees  selecting 
this  plan  will  be  included  in  the  community 
rating  pool.  These  provisions  kre  designed  to 
limit  the  potential  for  risk  selection. 

D.  National  Health  Benefits  Board. — The 
seven  member  National  Health  Benefits 
Board  will  determine  the  scope  and  duration 
of  services  and  the  details  of  each  cost  shar- 
ing schedule.  In  addition,  the  Board  will  de- 
velop criteria  and  procedures  for  defining 
medical  necessity  and  appropriateness.  Mem- 
bers will  be  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  to 
staggered  six  year  terms. 

E.  Cost  Sharing  Subsidies.— ATDC  recipients 
enrolling  in  a  lower  or  combination  cost 
sharing  plan  at  or  below  the  average  pre- 
mium in  the  area  will  pay  on  20  percent  of 
the  regular  cost  sharing  schedule  (e.g.,  in- 
stead of  a  JIO  copay.  they  pay  only  J2).  If  no 
such  plan  is  available,  they  can  get  a  cost- 
sharing  reduction  in  a  higher  cost-sharing 
plan  (e.g..  instead  of  a  10  percent  copay  on  a 
doctor's  visit,  they  pay  only  $10). 
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F(  r  people  who  are  under  150  percent  of 
povfrty  and  are  not  receiving  AFDC.  cost 
ng  is  only  available  if  they  cannot  buy 
lokver  or  combination  cost  sharing  plan.  If 
a  plan  is  unavailable,  the  person  can  en- 
in  a  higher  cost  sharing  plan  and  have 
cost  sharing  reduced  to  the  lower  cost 
sha^ng  level. 

people  under  150  percent  of  poverty 
not  working,  cost  sharing  is  only  avail- 
if  they  cannot  buy  a  lower  or  combina- 
cost  sharing  plan.  If  such  a  plan  is  un- 
1  lable.  the  person  can  enroll  in  a  higher 
sharing  plan  and  have  their  cost  sharing 
reduced  to  the  lower  cost  sharing  level. 

r  people  under  150  percent  of  poverty 
enroll  in  a  plan  through  an  experience- 
ratejd  employer,  no  cost  sharing  is  available 
if  tl  e  person  can  enroll  in  any  lower  or  com- 
bina  tion  cost  sharing  plan  offered  by  their 
pfoyer  through  which  they  enroll.  Other- 
the  person  can  enroll  in  a  higher  cost 
ng  plan  and  have  their  cost  sharing  re- 
duced to  the  lower  cost  sharing  level. 

P.ANDED  BENEFITS  FOR  THE  ELDERLY  AND 
Dia.\BLED 

Long  Term  Care. — The  plan  includes  sev- 
new   initiatives  to   provide   long  term 
services   to   the   elderly   and   disabled, 
programs  include: 

Home    and   Community    Based   Care 
Program.  The  plan  provides  a  capped  federal 
ement  to  states  to  provide  home  and 
com^nunity-based    services    to     individuals 
3  or  more  deficiencies  in  Activities  of 
Living  (ADLs).  severe  mental  retarda- 
or  severe  cognitive  or  mental  impair- 
ment regardless  of  age  or  income.  Funding 
the  1995-2004  period  totals  $48  billion, 
ng  Term  Care  Insurance  Standards.  Pri- 
long  term  care  insurance  policies  will 
bjecl  to  Federal  model  standards  to  be 
loped  by  the  Secretary  of  HHS  in  con- 
ion  with   the  National   Association  of 
ilrance  Commissioners  within  one  year  of 
enactment. 

Clarification  for  Long  Term  Care  In- 

Expenses  for  long  term  care  services 

insurance  premiums  shall  be  treated  as 

expenses.   Other   tax   clarifications 

Iso  included. 

Care  Program.  The  plan  establishes  a 

liintary  public  insurance  program  to  cover 

•osts  of  extended  nursing  home  stays.  In- 

i^uals  will  be  given  the  option  of  purehas- 

overage  wnen  they  reach  the  age  35.  45. 

r  65.  The  program  is  self-financed  and 

unded. 

Program.  The  plan  expands  Medic- 
Program  of  .\I1-Inclusive  Care  for  the 
Elderly  (PACE),  increasing  authorized  dem- 
ation  sites  from  15  to  40.  The  Secretary 
I|HS  is  required  to  develop  provider  and 
protocols. 
.\fedicare    Drug. — This    initiative    gives 
care  beneficiaries  three  drug  benefit  op- 
a  fee-for-service  plan,  a  Prescription 
Benefits  Management  (PBM)  option,  and  an 
option— all   effective  January   1.   1999. 
r  this  new  program,   beneficiaries  will 
an  annual  deductible  to  be  determined 
Secretary  of  HHS:  a  20  percent  copay; 
an  annual  out-of-pocket  limit  of  $1,275  in 
Medicare  Part  B  premium  would  be  in- 
by  25  percent  of  the  cost  of  the  drug 
fit   estimated   to   be   about  $10   in    1999. 
Medicare  paying  the  remaining  75  per- 
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manufacturers  will  sign  rebate  agree- 
ments with   HHS   in   exchange   for  no   for- 
!a.ry     under    the     fee-for-service    option, 
used   as   part   of  HMOs  or   capitated 
plans  and  drugs  for  the  working  aged 
not  be  subject  to  rebates. 


Rebates  for  single  source  and  innovator 
multiple  source  drugs  will  be  15  percent;  re- 
bates for  generic  drugs  would  be  6  percent; 
the  Secretary  could  establish  a  sliding  scale 
from  2  percent  to  15  percent  for  generic  drugs 
as  long  as  the  effect  was  equal  to  a  6  percent. 
From  1999-2004.  this  program  will  cost  $94.4 
billion. 

C.  Enrollment  of  Medicare  Beneficiaries  into 
Managed  Care  Plans. — Individuals  who  be- 
come eligible  for  Medicare  may  choose  to  re- 
main in  their  current  health  plans  if  such 
plan  is  a  Medicare  Risk  Contracting  plan 
under  section  1876  of  the  Social  Security  Act. 
or  is  eligible  to  become  such  a  risk  contract. 
Payments  will  be  made  beginning  in  the  first 
month  in  which  the  individual  is  Medicare 
eligible.  Payments  under  this  provision  shall 
be  the  sole  Medicare  payment  to  which  the 
beneficiary  is  entitled. 

7.  MEDICAID  PROGRAM 

A.  Integration  of  Medicaid  Recipients. — (See 
Coverage  section  above)  Under  this  plan,  the 
AFDC  and  non-cash  population  will  be  inte- 
grated into  the  general  health  care  reform 
program  and  treated  like  other  low-income 
people  eligible  for  federal  subsidies  and  en- 
rollment in  certified  health  plans.  States 
will  be  required  to  make  general  mainte- 
nance of  effort  payments  for  services  covered 
under  the  standard  benefit  package. 

AFDC.  Cash  Medicaid  recipients  (AFDC) 
will  be  eligible  for  full  premium  subsidies  as 
will  other  families  with  incomes  less  than 
100  percent  of  poverty: 

Non-cash.  Full  premium  subsidies  will  be 
available  to  all  pregnant  women  and  chil- 
dren up  to  age  19  with  incomes  up  to  185  per- 
cent of  poverty. 

B.  Cost  sharing  for  Integrated  Medicaid  re- 
cipients.—AFDC  recipients  in  HMOs  will  pay 
only  20  percent  of  the  cost  sharing  amount 
otherwise  required.  If  no  HMO  is  available. 
AFDC  recipients  will  pay  the  cost  sharing 
amount  that  would  apply  in  an  HMO.  but  not 
reduced  to  20  percent.  Noncash  recipients 
will  receive  cost  sharing  subsidies  like  all 
other  low-income  individuals — up  to  150  per- 
cent of  poverty. 

C.  State  and  Federal  Premium  Payments  for 
Integrated  Recipients.— The  federal  govern- 
ment will  pay  all  of  the  premium  subsidies 
for  integrated  Medicaid  recipients.  States 
will  pay  the  federal  government  mainte- 
nance of  effort  payments  for  these  integrated 
recipients.  Specifically: 

Cash:  States  will  be  required  to  pay  an 
amount  equal  to:  (1)  the  adjusted,  fiscal  year 
1994  per  capita  cost  of  services  covered  (based 
upon  the  state's  current  Medicaid  payment 
rates)  under  the  standard  benefits  package 
for  AFDC  recipients  multiplied  by  (2)  the 
number  of  AFDC  recipients  receiving  a  sub- 
sidy in  a  given  year.  Disproportionate  Share 
(DSH)  payments  attributed  to  Cash  recipi- 
ents are  not  included  in  the  calculation  of  a 
state's  per  capita  cost  of  covered  services. 
The  per  capita  cost  of  services  in  fiscal  year 
1994  will  be  adjusted  for  future  years  by  the 
growth  in  per  capita  national  health  expend- 
itures. 

Non-cash:  States  will  be  required  to  make 
general  maintenance  of  effort  payment  for 
services  (based  upon  the  state's  current  Med- 
icaid payment  rates),  in  fiscal  year  1994.  cov- 
ered under  the  standard  benefits  package  for 
non-cash  recipients.  State  DSH  payments 
which  are  attributable  to  the  noncash  popu- 
lation will  be  included  in  the  calculation  of 
general  maintenance  of  effort  payment.  Such 
MOE  payments  will  increase  at  the  same 
growth  rate  as  national  health  expenditures. 

D.  SSI'Disabled  Medicaid  Recipients.— SSV 
Medicaid  recipients  will  not  be  included  in 
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the  community  rated  market.  Medicaid  will 
be  retained  as  a  separate  program,  with  cur- 
rent rules,  for  SSI  and  long-term  recipients. 
States  will  have  the  option  to  pay  a  per  cap- 
ita amount  for  each  SSI/Medicaid  recipient 
(who  is  not  enrolled  in  Medicare)  that  choos- 
es to  enroll  in  a  certified  health  plan.  States 
shall  negotiate  with  certified  health  plans 
for  rates  for  the  SSI  population  that  are  sep- 
arate from  the  community  rate.  No  certified 
plan  can  have  more  than  50  percent  of  its  en- 
rollment composed  of  SSI/Medicaid  recipi- 
ents. 

E.  Dual  Eligible  Recipients.— Dyinl  eligibles— 
persons  eligible  for  Medicare  and  Medicaid— 
will  remain  under  Medicaid  and  not  be  en- 
rolled in  health  plans. 

F.  Son-SSL.  Non-Dual  Eligible  Recipients 
aged  18-64  vears.— These  individuals  will  re- 
main under  Medicaid,  but  as  the  low-income 
subsidies  phase-in  (e.g..  100  percent  to  125 
percent),  these  recipients  (currently  about 
240,000)  shall  be  integrated  and  treated  like 
other  low-income  individuals. 

G.  Supplemental  Services.— Current  Medicaid 
rules  governing  covered  services  and  recipi- 
ent eligibility  will  be  retained  to  cover  serv- 
ices not  otherwise  provided  through  certified 
health  plans.  The  current  flexibility  pro- 
vided to  States  to  determine  the  optional 
services  and  groups  it  will  cover  will  also  be 
retained. 

H.  Miscellaneous  Medicaid.— In  addition,  the 
plan: 

Allows  states  to  expand  eligibility  for 
home-based  Medicaid  long  term  care  services 
for  single  persons  by  increasing  the  asset 
limit  from  $2,000  to  $4,000  for  services  includ- 
ing personal  care  attendant  services,  the 
Sec.  1915  waiver  programs,  and  the  frail  el- 
derly home  care  option. 

Eliminates  the  institutionalization  re- 
quirement as  a  condition  of  eligibility  for 
habilitation  services  under  a  home  and  com- 
munity based  waiver. 

Eliminates  the  'cold  bed"  rule  for  home 
and  community  based  waiver  programs. 

Requires  State  Medicaid  programs  to  reim- 
burse directly  for  services  by  certified  reg- 
istered nurses  and  anesthetists  or  clinical 
nurse  specialists  that  are  authorized  to  prac- 
tice under  State  law.  whether  or  not  they  op- 
erate under  the  supervision  of  a  physician  or 
other  health  care  provider. 

8.  HEALTH  WORKFORCE  AND  EDUCATION' 
RESEARCH 

A.  Graduate  Medical  EducatioruGraduate 
Nurse  Training  Academic  Health  Centers/Medi- 
cal  Schools 

Creation  of  an  all-payer  account.  Cur- 
rently, only  Medicare  supports  graduate 
medical  education.  By  supplementing  this 
with  a  1.5  percent  premium  assessment,  and 
allocating  the  total  pool  to  residency  train- 
ing programs  and  academic  health  centers, 
this  plan  spreads  medical  education  costs 
across  all  of  the  insured. 

Health  professional  workforce  policy.  This 
initiative  consists  of:  (1)  phasing  in  primary 
care  residency  positions  from  39  percent  in 
1998  to  55  percent  m  2001:  (2)  reducing  the 
number  of  total  residency  positions  from  134 
percent  of  US  medical  school  graduates  in 
1998  to  110  percent  in  2001:  (3)  creating  a  Na- 
tional Council  on  GME  to  implement  these 
f)olicies  and  modify  the  goals  beginning  in 
2001:  and  (4)  providing  transitional  funding 
to  residency  programs  which  reduce  their 
number  of  residency  positions. 

Creation  of  funding  accounts.  Funding  by 
account  is  as  follows: 

GME  Account:  $27  billion  over  5  years: 

AHC  Account:  $42  billion  over  5  years: 

Medical  School  .Account:  $2  billion  over  5 
years; 


Graduate  Nurse  Training  Account:  $1  bil- 
lion over  5  years; 

Dental  School  Program:  $250  million  over  5 
years; 

Public  Health  School  Program:  $150  mil- 
lion over  5  years. 

B.  Biomedical  and  Health  Services  Research 
Fund 

Creation  of  Biomedical  and  Healtb  Serv- 
ices Research  Fund.  This  fund  is  designed  to 
supplement  National  Institutes  for  Health 
and  Agency  for  Health  Care  Policy  and  Re- 
search funding,  which  is  currently  sufficient 
to  finance  only  a  fraction  of  the  peer-re- 
viewed grant  submissions. 

Funding  levels.  The  plan's  premium  assess- 
ment will  provide  additional  funding  for  the 
NIH  and  AHCPR. 

9.  HEALTH  INFRASTRUCTURE 

A.  Public  Health  Service.— To  strengthen  our 
public  health  infrastructure,  the  following 
programs  receive  new  or  additional  funding: 

Core  Public  Health.  Grants  to  states  to  im- 
prove and  monitor  the  health  of  population. 

Health  Promotion  and  Disease  Prevention. 
Grants  to  eligible  providers  to  develop  and 
implement  innovative  community-based 
strategies  to  provide  health  promotion  and 
disease  prevention  activities. 

.Mental  Health  and  Substance  Abuse. 
Grants  to  help  integrate  state  MRSA  serv- 
ices with  those  provided  by  health  plans. 

Comprehensive  School  Health  Education. 
Grants  to  state  education  agencies  to  inte- 
grate comprehensive  education  programs  in 
schools. 

School-Related  Health  Ser\'ices.  Grants  to 
develop  school-based  or  school  linked  health 
service  sites. 

Other  initiatives.  Other  initiatives  include 
domestic  violence  and  womens'  health:  occu- 
pational safety  and  health;  and  border  health 
improvement. 

B.  WVC— The  bill  supplements  existing  ap- 
propriations for  the  supplemental  food  pro- 
gram for  women,  infants  and  children  (WIC) 
with  $2.4  billion  in  direct  appropriations 
which  will  allow  the  program  to  serve  all  of 
the  pregnant  women,  infants  and  children  el- 
igible for  WIC  benefits. 

C.  Indian  Health  Sernce.— The  programs  of 
the  Indian  Health  Service  are  strengthened 
with  grants  and  loans  to  improve  and  expand 
ser\-ices.  Greater  flexibility  allows  the  pro- 
grams of  the  IHS  to  contract  with  health 
plans  to  provide  services  and  receive  third 
party  reimbursement.  Furthermore.  IHS 
health  programs  are  eligible  to  apply  and  re- 
ceive funding  under  the  public  health  pro- 
grams. 

10.  UNDERSERVED  ESSENTIAL  CO.VIMUNITV 
PROVIDER 

A.  Access  to  Care  for  the  Vnderserved  Popu- 
lation 

Community  Health  Plan  and  Network  De- 
velopment Grants  and  contracts  are  award- 
ed to  eligible  health  providers  to  develop 
community  health  groups  to  provide  the 
standard  benefit  package  in  health  profes- 
sional shortage  areas  or  directly  to  medi- 
cally underserved  population.  Grants  and 
contracts  are  also  made  to  expand  existing 
health  delivery  sites  and  services,  and  to  de- 
velop new  ones. 

Capital  Development.  Grants  and  loans  are 
awarded  for  the  capital  costs  of  developing 
community  health  groups  and  expanding  or 
developing  new  health  delivery  sites. 

Enabling  and  Supplement  Services.  Grants 
and  contracts  are  awarded  to  eligible  enti- 
ties to  assist  in  providing  enabling  and  sup- 
plemental services  to  the  underserved  popu- 
lation. 


B.  Essentia/  Community  Providers. — Designed 
to  ensure  that  vulnerable  populations  enroll- 
ing in  health  plans  have  access  to  tradi- 
tional, safety-net  providers  (e.g.  community 
health  centers  and  AIDS  providers),  the  es- 
sential community  provider  provision  re- 
quires that  health  plans  offer  a  contract  or 
agree  to  pay  essential  community  providers 
in  their  ser\'ice  area. 

The  plan  creates  two  categories  of  essen- 
tial community  providers  and  requires  all 
plans  to  contract  with  every  essential  com- 
munity provider  listed  in  Category  I  and  one 
from  each  category  listed  in  Category  11. 

Category  I  include  Migrant  Health  Centers. 
Community  Health  Centers.  Family  planning 
grantees.  Homeless  Program  Providers.  Ryan 
White  grantees.  State  HIV  drug  programs. 
Black  Lung  Clinics.  Hemophilia  Centers. 
Urban  Indian  programs.  STD  and  TB  Clinics. 
Nonprofit  and  public  DSH  hospitals.  Native 
Hawaiian  Health  Centers,  School  Based 
Health  Service  Centers,  Public  and  nonprofit 
mental  health  substance  abuse  providers. 
Runaway  homeless  youth  centers  and  transi- 
tional living  programs  for  homeless  young 
Public  and  nonprofit  Maternal  and  Child 
Health  providers.  Rural  Health  Clinics,  and 
Programs  of  the  Indian  Health  Service. 

Category  II  providers  include  Medicare  de- 
pendent small  rural  hospitals  and  Children's 
hospitals. 

In  5  years,  the  Secretary  will  make  rec- 
ommendations to  Congress  on  whether  or 
not  the  program  should  continue:  and  if  so. 
with  what  changes.  Congress  would  then 
vote  up  or  down  on  the  recommendation. 

11.  STATE  OPTIONS 
States  that  want  to  move  ahead  early  with 
the  implementation  of  Federal  health  care 
reforms  will  be  allowed  do  so  on  a  fast  track. 
The  bill  will  also  allow  states  to  implement 
a  single  payer  system.  Existing  state  waivers 
will  be  grandfathered. 

12.  QUALITY  AND  CONSUMER  PROTECTION 

A.  Quality 

National  Quality  Council.  This  15  member 
Council,  comprised  of  consumers,  health 
plans,  purchasers.  States,  health  care  provid- 
ers and  quality  researchers,  will  set  national 
quality  goals  standards  and  establish  re- 
gional and  State-based  organizations  to  im-' 
plement  the  goals. 

Performance  Measures  for  Health  Plans. 
The  National  Council  will  establish  perform- 
ance measures  for  health  plans,  including 
measures  of  access  (waiting  times,  patient 
provider  ratios),  consumer  satisfaction, 
health  plan  report  cards  for  consumers  and 
quality  improvement.  The  Council  will  con- 
duct surveys  of  consumers  and  develop  qual- 
ity reports. 

Research  in  quality  improvement.  The 
Council  will  make  research  recommenda- 
tions to  the  Agency  for  Health  Care  Policy 
and  Research  for  outcomes  studies  and 
guideline  development. 

Quality  Improvement  Foundations.  These 
non-profit,  non-governmental,  regional  or 
State-based  organizations  will  get  federal 
grants  for  quality  improvement  (involving 
health  plans  and  practitioners)  on  the  local 
level.  QIFs  will  look  at  practice  variations 
between  health  plans  and  different  geo- 
graphic regions.  They  will  engage  practition- 
ers in  lifetime  learning  techniques  and  pro- 
vide technical  assistance  to  health  plans  to 
develop  their  own  quality  improvement  pro- 
grams. 

Consumer  Information  and  Advocacy  Cen- 
ters. These  State-based,  non-profit,  non-gov- 
ernmental organizations  will  disseminate 
consumer  report  cards  about  health  plans; 
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open  local  offices  to  hear  grievances;  and 
provide  consumer  education.  A  National  Cen- 
ter for  Consumer  Information  and  Advocacy 
will  also  be  established  to  train  local  and 
State-based  consumer  advocates. 

The  National  Practitioner  Databank.  This 
Bureau  of  Health  Professions  databank  will 
be  opened  for  public  access. 

B.  Simplicity  .—The  enormous  amounts  of 
paperwork  that  insurance  companies  now 
generate  and  process  will  be  reduced  through 
streamlined  and  computerized  systems. 
Many  consumers  will  no  longer  have  to  sub- 
mit claims  to  their  insurance  company,  but 
if  they  did.  they  could  use  one.  uniform 
claim  form.  Insurance  companies  will  be  re- 
quired to  use  a  standard  form  to  inform  con- 
sumers of  their  claim  status. 

Because  benefits  will  be  standardized,  con- 
sumers will  be  able,  for  the  first  time,  to  eas- 
ily compare  plan  prices.  To  help  consumers 
compare  prices,  states  will  be  required  to 
distribute  easy-to-read  and  understand  re- 
port cards  on  health  plans. 

Consumers  will  also  have  information 
about  the  results  of  health  care  provided  by 
each  provider  and  plan  in  their  area  which 
can  help  consumers  make  informed  choices 
when  selecting  providers  and  plans. 

C.  Remedies  and  Enforcement.— These  provi- 
sions require  health  plans  to  give  notice  of 
benefit  denial,  reduction  or  termination  and 
to  establish  an  expeditious  appeals  process 
within  the  plan.  They  will  create  State-run 
claims  review  offices  to  provide  claimants 
with  options  for  alternative  dispute  resolu- 
tion. State  and  federal  judicial  review  are 
also  possible. 

D.  Fraud  and  Abuse. — The  bill  creates  an 
all-payer  fraud  and  abuse  program,  including 
State-based  fraud  control  units  funded  whol- 
ly from  settlement  revenues. 

E.  Prifacj/.— Consumers  are  assured  that 
their  individually  identifiable  health  infor- 
mation is  protected  by  a  law  which  prevents 
inappropriate  disclosures  and  punishes  un- 
lawful disclosures  severely.  Consumers  have 
uniform  legal  rights  to  inspect,  get  copies. 
and  make  corrections  or  amendments  to 
their  health  records.  Patients  have  the  right 
to  restrict  disclosure  of  specific  health  infor- 
mation. 

F.  Antitrust.— Revea.\  of  the  McCarran  Fer- 
guson Act  with  respect  to  health  insurance 
will  subject  health  insurance  companies  to 
antitrust  actions.  The  bill  does  not  include 
increased  antitrust  exclusions  or  safe  har- 
bors. 

G.  Malpractice  Reform. — Malpractice  re- 
forms include:  mandatory  State-based  alter- 
native dispute  resolution:  a  certificate  of 
merit  requirement;  a  limitation  on  the 
amount  of  attorney's  contingency  fees  to  33 
percent  of  the  first  $150,000:  and  25  percent 
above  that  amount;  and  periodic  payment  of 
awards.  Studies  and  demonstrations  are  pro- 
posed on  medical  negligence:  the  use  of  prac- 
tice guidelines;  and  enterprise  liability  dem- 
onstration project. 

13.  RELATED  ISSUES 

A.  Veterans  Affairs 

Enrollment.  The  Department  of  Veterans 
may  offer  a  VA  health  plan  to  veterans,  indi- 
viduals eligible  for  CHAMPVA,  and  their 
family  members. 

Eligibility.  All  compensable,  service-con- 
nected, disabled  veterans,  low-income  veter- 
ans, veterans  who  are  ex-POWs,  and  veterans 
who  have  been  exposed  to  Agent  Orange,  ra- 
diation, or  unknown  toxins  in  the  Persian 
Gulf,  who  chose  a  VA  health  plan  will  re- 
ceive the  standard  benefits  without  a  cost- 
sharing  requirement. 

Fiscal  Matters.  VA  will  continue  to  receive 
appropriations  to  its  medical  care  account. 
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VA  will  retain  the  premiums,  copayments 
an(  deductibles  it  receives  from  higher  in- 
cor  le.  nonservice-connected  veterans  and  de- 
pet  dents,  the  premiums  VA  collects  from  the 
said  of  supplemental  health  plan,  and  pay- 
me  Its  it  receives  from  other  plans  for  the 
fur  lishing  of  care  to  other  plans"  patients.  It 
alsi  I  will  retain  Medicare  reimbursement  for 
car ;  furnished  to  higher-income.  Medicare 
eli(  ible  veterans  who  have  no  service-con- 
nected disabilities,  and  dependents.  (VA 
health  plans  will  be  considered  to  be  Medi- 
care HMOs). 

Administration  Flexibility.  VA  health 
plais  will  have  expanded  authorities  to  enter 
inti  >  contracts  and  sharing  agreements  for 
the  furnishing  of  services  to  enrollees.  VA  fa- 
cilities  not  operating  as  part  of  a  VA  health 
plai  will  continue  to  furnish  health  care 
ser  rices  under  current  law. 

N  Dte:  Because  of  technical  Budget  Act  re- 
qui  -ements.  certain  VA  program  changes 
ma  '  have  to  be  made  on  the  floor. 

H  Worker's  Compensation.— The  plan  cre- 
ates a  Commission  on  Worker's  Compensa- 
tioi  1  Medical  Services  consisting  of  15  mem- 
ber !  charged  to  consider  a  number  of  issues 
reli  ted  to  the  relationship  between  health 
plais  and  workers  compensation  medical 
ser  ices.  The  Commission  will  report  to  the 
President,  as  well  as  the  House  Education 
and  Labor  and  Senate  Labor  and  Human  Re- 
sou  "ces  Committees  by  October  1.  2000.  The 
pla  1  also  authorizes  a  number  of  State  dem- 
ons orations  with  respect  to  work  related  ill- 
nes  >es  and  injuries. 

14.  FINANCING 

T  lis  plan  will  not  increase  the  federal  defi- 
cit Dver  the  1994-2004  period. 

A  .V/edicare.— Medicare  savings  total  about 
$54  billion  over  five  years,  and  $278  billion 
ove  ■  10  years.  About  $140  billion  of  that  total 
woi  Id  finance  a  new  Medicare  prescription 
dru  f  benefit  and  a  long  term  care  entitle- 
mei  It  for  the  elderly  and  the  disabled. 

a  .VIedicaid.— The  plan  eliminates  the 
acu  i-e  portion  of  Medicaid  and  instead  pro- 
vidi  IS  subsidies  for  low  income  individuals  to 
pur  ^hase  health  insurance  from  private  plans 
(this  new  subsidy  absorbs  $387  billion  in  ten 
yea-  Medicaid  savings).  In  addition,  the  plan 
sav  ;s  another  $129  billion  in  Medicaid  DSH 
payments  by  reducing  the  number  of  unin- 
sun  d.  Finally,  states  will  be  contributing 
aba  it  $232  billion  in  subsidy  payments  over 
the  ten  year  period  which  represents  their 
exi!  ting  Medicaid  costs,  growth  each  year  at 
nat  onal  health  expenditures.  Since  states' 
existing  Medicaid  costs  are  growing  at  a 
mui  ;h  higher  12  percent,  this  MOE  represents 
sub  itantial  savings  for  the  states. 

C  Revenues 

Ii  crease  in  excise  taxes  on  tobacco  prod- 
uct ;.  The  plan  will  increase  the  excise  tax 
rati  on  small  cigarettes  by  45  cents  per  pack 
(for  a  total  of  69  cents  per  pack),  phased  in 
ove-  five  yeais  on  the  following  schedule:  15 
cen;s  in  1995  and  1996.  25  cents  in  1997.  35 
cen  s  in  1998.  and  45  cents  in  1999  and  there- 
aft(  r.  The  excise  tax  on  other  currently  tax- 
abl(  tobacco  products  would  be  increased 
pro  >ortionately. 

P  -emium  assessment.  The  proposal  will 
imiose  a  1.75  percent  assessment  on  health 
car  I  premiums.  The  net  revenues  derived 
froii  the  imposition  of  this  premium  assess- 
meiit  would  be  used  to  fund  the  Graduate 
Me(  ical  Education  and  Academic  Health 
Cen  ters  Trust  Fund  and  the  Biomedical  and 
Betavioral  Research  Fund.  The  assessment 
woi  Id  be  effective  after  December  31.  1995. 

High  cost  premium  assessment.  As  dis- 
cus ;ed  earlier,  a  25  percent  assessment  would 
be  1  ilaced  on  health  plans  to  the  extent  they 
exc  led  the  target  rate  of  growth. 


Cafeteria  plans.  The  proposal  will  elimi- 
nate the  exclusion  for  employer-provided  ac- 
cident or  health  benefits  provided  through  a 
cafeteria  plan  or  flexible  spending  arrange- 
ment, effective  on  and  after  January  1,  1997. 
with  a  delayed  effective  date  for  collectively 
bargained  plans. 

Finance  Committee  provisions.  The  follow- 
ing provisions  are  taken  from  the  Finance 
Committee  bill. 

Additional  Medicare  Part  B  premiums  for 
high-income  individuals. 

Increase  excise  tax  on  certain  handgun  am- 
munition. 

Modification  to  self-employment  tax  treat- 
ment of  certain  S  corporation  shareholders 
and  partners. 

Extending  Medicare  coverage  of,  and  appli- 
cation of  hospital  insurance  tax  to,  all  state 
and  local  government  employees. 

Modify  exclusion  of  employer-provided 
health  care. 

Repeal  of  volume  cap  for  501(c)(3)  bonds. 

Self-employed  deduction. 

The  25-percent  deduction  for  health  insur- 
ance expenses  of  self-employed  individuals 
will  be  reinstated  and  extended  for  taxable 
years  beginning  after  December  31,  1993,  and 
before  January  1,  1996.  Beginning  January  1. 
1996,  self-employed  individuals  who  are  not 
eligible  for  employer-subsidized  health  cov- 
erage will  be  entitled  to  deduct  up  to  50  per- 
cent of  the  cost  of  the  standard  benefits 
package.  In  the  case  of  a  self-employed  indi- 
vidual with  at  least  one  full-time  employee 
who  has  been  employed  for  at  least  6  months, 
the  50-percent  deduction  will  be  reduced 
based  on  the  contributions  the  self-employed 
individual  makes  with  respect  to  coverage  of 
the  individual's  employees. 

Limitation  on  prepayment  of  medical  in- 
surance premiums. 

Tax  treatment  of  voluntary  employer 
health  care  contributions. 

Tax'  treatment  of  organizations  providing 
health  care  services  and  related  organiza- 
tions. 

Tax  treatment  of  long-term  care  insurance 
and  services. 

In  addition,  reserves  for  long-term  care  in- 
surance contracts  that  constitute 
noncancellable  accident  and  health  insur- 
ance generally  will  be  determined  in  accord- 
ance with  the  reserve  method  prescribed  by 
the  National  Association  of  Insurance  Com- 
missioners (NAIC). 

Tax  treatment  of  accelerated  death  bene- 
fits under  life  insurance  contracts. 

Definition  of  Employee. 

Increase  in  penalties  for  failure  to  file  cor- 
rect information  returns  with  respect  to 
non-employees. 

Nonrefundable  credit  for  certain  primary 
health  services  providers. 

Expensing  of  medical  equipment  used  in 
health  professional  shortage  areas. 

Tax  treatment  of  funding  of  retiree  health 
benefits. 

Tax  credit  for  the  cost  of  personal  assist- 
ance services  required  by  individuals. 

Disclosure  of  taxpayer  return  information 
for  administration  of  health  subsidy  pro- 
grams. 

15.  CONTROLLING  FEDERAL  COSTS— FAIL  SAFE 

The  bill's  fail  safe  guards  against  future 
unanticipated  deficit  increases  due  to  this 
legislation.  After  enactment,  OMB  will  pub- 
lish an  initial  health  care  baseline  including 
its  most  up-to-date  estimate  of  the  net  out- 
lays and  revenues  from  the  health  reform 
bill,  as  well  as  all  Medicare  and  Medicaid 
spending.  Starting  with  fiscal  year  1997,  the 
President's  budget  will  include  an  updated 
version  of  the  initial  health  baseline.  If  the 
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updated  baseline  (excluding  non-health-re- 
form-related differences)  exceeds  the  initial 
baseline,  reform  spending  (with  the  excep- 
tion of  the  subsidies  for  pregnant  women  and 
children)  would  be  cut  back  to  eliminate  the 
overage.  Changes  made  by  the  sequester 
order  would  not  be  permanent,  and  the  se- 
quester would  be  suspended  during  a  reces- 
sion. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators allowed  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (S.  1458)  to  amen*  the  Federal 
Aviation  Act  of  1958  to  establish  time 
limitations  on  certain  civil  actions 
against  aircraft  manufacturers,  and  for 
other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1458)  entitled  "To  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "General  Avia- 
tion Revitalization  Act  of  1994". 

SEC.  2.  TIME  UhOTATIONS  ON  CIVIL  ACTIONS 
AGAINST  AIRCRAFT  MANUFACTUR- 
ERS. 

(a)  /.v  General.— Except  as  provided  in  sub- 
section (b).  no  civil  action  for  damages  for  death 
or  injury  to  persons  or  damage  to  property  aris- 
ing out  of  an  accident  involving  a  general  avia- 
tion aircraft  may  be  brought  against  the  manu- 
facturer of  the  aircraft  or  the  manufacturer  of 
any  new  component,  system,  subassembly,  or 
other  part  of  the  aircraft,  in  its  capacity  as  a 
manufacturer  if  the  accident  occurred — 

(1)  after  the  applicable  limitation  period  be- 
ginning on— 

(A)  the  date  of  delivery  of  the  aircraft  to  its 
first  purchaser  or  lessee,  if  delivered  directly 
from  the  manufacturer;  or 

(B)  the  date  of  first  delivery  of  the  aircraft  to 
a  person  engaged  in  the  business  of  selling  or 
leasing  such  aircraft:  or 

(2)  with  respect  to  any  new  component,  sys- 
tem, subassembly,  or  other  part  which  replaced 
another    component,    system,    subassembly,    or 


other  part  originally  in.  or  which  was  added  to, 
the  aircraft,  and  which  is  alleged  to  have 
caused  such  death,  injury,  or  damage,  after  the 
applicable  limitation  period  beginning  on  the 
date  of  completion  of  the  replacement  or  addi- 
tion. 

(b)  Exceptions.— Subsection  (a)  does  not 
apply— 

(1)  if  the  claimant  pleads  with  specificity  the 
facts  necessary  to  prove,  and  proves,  that  the 
manufacturer  with  respect  to  a  type  certificate 
or  airworthiness  certificate  for.  or  obligations 
with  respect  to  continuing  airworthiness  of.  an 
aircraft  or  a  component,  system,  subassembly,  or 
other  part  of  an  aircraft  knowingly  misrepre- 
sented to  the  Federal  Aviation  Administration, 
or  concealed  or  withheld  from  the  Federal  Avia- 
tion Administration,  required  information  that 
is  material  and  relevant  to  the  performance  or 
the  maintenance  or  operation  of  such  aircraft, 
or  the  component,  system,  subassembly .  or  other 
part,  that  is  causally  related  to  the  harm  which 
the  claimant  allegedly  suffered: 

(2)  if  the  person  for  whose  injury  or  death  the 
claim  is  being  made  is  a  passenger  for  purposes 
of  receiving  treatment  for  a  medical  or  other 
emergency: 

(3)  if  the  person  for  whose  injury  or  death  the 
claim  is  being  made  was  not  aboard  the  aircraft 
at  the  time  of  the  accident:  or 

(4)  to  an  action  brought  under  a  written  war- 
ranty enforceable  under  law  but  for  the  oper- 
ation of  this  Act. 

(c)  General  Aviation  Aircraft  Defined.— 
For  the  purposes  of  this  Act.  the  term  "general 
aviation  aircraft"  means  any  aircraft  for  which 
a  type  certificate  or  an  airworthiness  certificate 
has  been  issued  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  which,  at  the  time 
such  certificate  was  originally  issued,  had  a 
maximum  seating  capacity  of  fewer  than  20  j)as- 
sengers.  and  which  was  not.  at  the  time  of  the 
accident,  engaged  in  scheduled  passenger-carry- 
ing operations  as  defined  under  regulations  in 
effect  under  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1301  et  segj  at  the  time  of  the  acci- 
dent. 

(d)  Relationship  to  Other  LA\is.—This  sec- 
tion supersedes  any  State  law  to  the  extent  that 
such  law  permits  a  civil  action  described  in  .sub- 
section (a)  to  be  brought  after  the  applicable 
limitation  period  for  such  civil  action  estab- 
lished by  subsection  (a). 

SEC.  3.  OTHER  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "aircraft"  has  the  meaning  given 
such  term  in  section  101(5)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301(5)): 

(2)  the  term  "airworthiness  certificate"  means 
an  airworthiness  certificate  issued  under  section 
603(c)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1423(c))  or  under  any  predecessor  Federal 
statute: 

(3)  the  term  "limitation  period"  means — 

(A)  15  years  with  respect  to  piston-powered 
general  aviation  aircraft  and  the  components, 
systems,  subassemblies,  and  other  parts  of  such 
aircraft: 

(B)  18  years  with  respect  to  turboprop-pow- 
ered general  aviation  aircraft  and  the  compo- 
nents, systems,  subassemblies,  and  other  parts  of 
such  aircraft:  and 

(C)  22  years  with  respect  to  other  general 
aviation  aircraft  (including  jet-powered  general 
aviation  aircraft)  and  the  components,  systems, 
subassemblies,  and  other  parts  of  such  aircraft: 
and 

(4)  the  term  "type  certificate"  means  a  type 
certificate  issued  under  section  603(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1423(a)) 
or  under  any  predecessor  Federal  statute. 

SEC.  4.  EFFECTIVE  DATE;  APPUCATION  OF  ACT. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b).  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


(b)  APPLICATION  OF  ACT.— This  Act  shall  not 
apply  with  respect  to  civil  actions  commenced 
before  the  date  of  the  enactment  of  this  Act. 

AMENDMENT  NO.  2M0 

(Purpose:  To  revise  the  meaning  of  the  term 
"limitation  period") 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  with  a  further 
amendment,  which  I  now  send  to  the 
desk  on  behalf  of  Senator  Kassebaum. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2440)  as  agreed 
to,  is  as  follows: 

On  page  4.  strike  line  15  and  all  that  fol- 
lows through  page  5.  line  3.  and  insert  in  lieu 
thereof  the  following: 

(3)  the  term  "limitation  period"  means  18 
years  with  respect  to  general  aviation  air- 
craft and  the  components,  systems,  sub- 
assemblies, and  other  parts  of  such  aircraft; 
and 


PROVIDING  FOR  THE  TRANSFER 
OF  THE  OLD  U.S.  MINT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  508,  S.  2185,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  trans- 
fer to  the  Administrator  of  the  GSA 
the  Old  U.S.  Mint  in  San  Francisco. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2185)  to  require  the  Secretary  of 
Treasury  to  transfer  to  the  Administrator  of 
General  Services  the  Old  U.S.  Mint  in  San 
Francisco,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2441 

Mr.  COHEN.  Mr.  President,  on  behalf 
of  Senator  McCain,  I  send  an  amend- 
ment to  the  desk  and  ask  unanimous 
consent  that  the  amendment  be  agreed 
to  and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2441)  was  agreed 
to,  as  follows: 

Add  at  the  end  of  the  bill  the  following  new 
section: 

SEC.  2.  REPAIRS  OF  OLD  VS.  MINT.  SAN  FRAN- 
CISCO. 

(a)  In  General.— Nothing  in  this  Act  shall 
be  construed  to  force  the  General  Services 
Administration  to  repair  the  Old  U.S.  Mint 
building  prior  to  repairs  to  other  Federal 
buildings  in  greater  need  of  repiair. 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works  if  he  would  be  willing  to  respond 
to  a  question  regarding  the  commit- 
tee's authorization  on  June  23,  1994.  for 
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up  to  $17.9  million  in  repairs  at  the  Old 
U.S.  Mint  Building  in  San  Francisco. 

Mr.  BAUCUS.  I  would  be  pleased  to 
respond  to  the  Senator's  question. 

Mr.  MCCAIN.  I  would  like  to  ask  the 
chairman  if  the  committee's  authoriza- 
tion is  intended  to  compel  the  adminis- 
tration to  request  funding  for  repairs 
to  the  Mint  Building  or  for  the  General 
Services  Administration  to  submit  a 
prospectus  if  the  project  is  not  deemed 
a  priority  repair  project  of  GSA. 

Mr.  BAUCUS.  The  Committee  on  En- 
vironment and  Public  Works,  which  ex- 
ercises jurisdiction  over  the  GSA  Fed- 
eral buildings  program,  regularly  re- 
views public  building  projects.  I  can  as- 
sure the  distingfuished  Senator  from 
Arizona  that  the  committee  resolution 
authorizing  safety  repairs  to  the  Old 
Mint  Building,  contingent  upon  receipt 
of  a  prospectus,  does  not  compel  the 
GSA  to  submit  a  prospectus  for  repairs 
if  the  agency  does  not  deem  the  repair 
project  a  priority  using  the  appropriate 
criteria.  Furthermore,  the  committee 
authorization  does  not  alter  the  Ad- 
ministration's process  for  review  and 
submission  of  a  prospectus. 

Mr.  MCCAIN.  I  thank  the  Chairman. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  the  third  reading,  was  read  the 
third  time,  and  passed,  as  follows: 

(The  bill  was  not  available  for  print- 
ing. It  will  appear  in  a  future  issue  of 
the  Record.) 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


rit 


CONSUMER  PROTECTION 
TELEMARKETING  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (H.R.  868)  to  strengthen  the 
authority  of  the  Federal  Trade  Com- 
mission to  protect  consumers  in  con- 
nection with  sales  made  with  a  tele- 
phone, and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
868)  entitled  "An  Act  to  strengthen  the  au- 
thority of  the  Federal  Trade  Commission  to 
protect  consumers  in  connection  with  sales 
made  with  a  telephone,  and  for  other  pur- 
poses", with  the  following  amendment: 

In   lieu   of  the   matter   inserted   by   said 
amendment,  insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telemarketing 
and  Consumer  Fraud  and  Abuse  Prevention 
Act". 

SEC.  i.  FINDINGS. 

The  Congress  makes  the  following  findings: 
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Telemarketing  differs  from  other  sales  ac- 

iri  that  it  can  be  carried  out  by  sellers 

ss  Stale  lines  without  direct  contact   with 

consumer.   Telemarketers  also  can  be  very 

easily  moving  from  State  to  State. 

Interstate  telemarketing  fraud  has  become 

problem  of  such  magnitude  that  the  resources 

Federal  Trade  Commis.sion  are  not  suffi- 

to  ensure  adequate  consumer  protection 

such  fraud. 

Consumers  and  others  are  estimated  to  lose 
nllion  a  year  m  telemarketing  fraud. 
Consumers  are  victimised  by  other  forms  of 

ng  deception  and  abuse. 
Consequently,  Congress  should  enact  legis- 
n  that  will  offer  consumers  necessary  pro- 
n  from  telemarketing  deception  and  abuse. 
3.  TELEMARKETING  RULES. 
/.V  GE\ER.4L.— 

The  Commission  shall  prescribe  rules  pro- 
ing  deceptive  telemarketing  acts  or  prac- 
and  other  abusive  telenuirketing  acts  or 
ices. 

The  Commission  shall  include  in  such  rules 

deceptive  telemarketing  acts  or  prac- 

a  definition  of  deceptive  telemarketing  acts 

i^actices  which  may  include  acts  or  practices 

titles  or  individuals  that  assist  or  facilitate 

ive  telemarketing,   including  credit  card 

dering. 

The  Commission  shall  include  in  such  rules 
ng  other  abusive  telemarketing  acts  or 
es — 
;  a  requirement  that  telemarketers  may  not 
cffrtake  a   pattern    of  unsolicited   telephone 
which  the  reasonable  consumer  would  con- 
coercive   or  abusive   of  such   consumer's 
to  privacy, 
)  restrictions  on  the  hours  of  the  day  and 
t  when  unsolicited  telephone  calls  can  be 
to  consumers,  and 

a  requirement  that  any  person  engaged  in 
ng  for  the  sale  of  goods  or  services 
promptly  and  clearly  disclose  to  the  person 
ving  the  call  that  the  purpose  of  the  call  is 
;ll  goods  or  services  and  make  such  other 
osures    as    the    Commission    deems   appro- 
including  the  nature  and  price  of  the 
s  and  services. 

rescribing  the  rules  described  in  this  para- 

the  Commission  shall  also  consider  rec- 

ng  requirements. 

RULEMAKlsa.—The  Commission  shall  pre- 

the  rules  under  subsection  (a)  within  365 

after  the  date  of  enactment  of  this  Act. 

rules  shall  be  prescribed   in   accordance 

section  553  of  title  5,  United  States  Code. 

E.\FORCE.\lE.ST.—Any  violation  of  any  rule 

under  subsection  (a)  shall  be  treated 

violation  of  a  rule  under  section  18  of  the 

Trade  Commis.'iion  Act  (15  U.S.C.  57a) 

ing  unfair  or  deceptive  acts  or  practices. 

Seclrities  a.\d  Exchange  Commissios 

I  ES.— 

Promvlgatios.— 

)  /.v  GESERAL.— Except  as  provided  in  sub- 
IB),  not  later  than  6  months  after  the 
ive  date  of  rules  promulgated  by  the  Fed- 
Trade  Commission  under  subsection  (a),  the 
rities  and  Exchange  Commission  shall  pro- 
ate,  or  require  any  national  securities  ei- 
or   registered   securities  association    to 
Igale,  rules  substantially  simitar  to  such 
to  prohibit  deceptive  and  other  abusive 
l^fnarketing  acts  or  practices  by  persons  de- 
m  paragraph  (2). 
ExcEPTios.—The  Securities  and  Exchange 
ission  is  not  required  to  promulgate  a  rule 
subparagraph  (A)  if  it  determines  that — 
Federal  securities  laws  or  rules  adopted  by 
Securities  and  Exchange  Commission  there- 
provide   protection  from   deceptive  and 
abusive  telemarketing  by  persons  described 
Mragraph  (2)  substantially  similar  to  that 
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provided  by  rules  promulgated  by  the  Federal 
Trade  Commission  under  subsection  (a):  or 

(ii)  such  a  rule  promulgated  by  the  Securities 
and  Exchange  Commission  is  not  necessary  or 
appropriate  in  the  public  interest,  or  for  the  pro- 
tection of  investors,  or  would  be  inconsistent 
with  the  maintenance  of  fair  and  orderly  mar- 
kets. 

If  the  Securities  and  Exchange  Commission  de- 
termines that  an  exception  described  m  clause 
(i)  or  (ii)  applies,  the  Securities  and  Exchange 
Commission  shall  publish  in  the  Federal  Reg- 
ister its  determination  with  the  reasons  for  it. 

(2)  APPLICATIOS.— 

(A)  Is  GESERAL.—The  rules  promulgated  by 
the  Securities  and  Exchange  Commission  under 
paragraph  (1)(A)  shall  apply  to  a  broker,  dealer, 
transfer  agent,  municipal  securities  dealer,  mu- 
nicipal securities  broker,  government  securities 
broker,  government  securities  dealer,  investment 
adviser  or  investment  company,  or  any  individ- 
ual associated  with  a  broker,  dealer,  transfer 
agent,  municipal  securities  dealer,  municipal  se- 
curities broker,  government  securities  broker, 
government  securities  dealer,  investment  adviser 
or  investment  company.  The  rules  promulgated 
by  the  Federal  Trade  Oimmission  under  sub- 
section (a)  shall  not  apply  to  persons  described 
in  the  preceding  sentence. 

(B)  Definitions. — For  purposes  of  subpara- 
graph (A)— 

(i)  the  terms  "broker",  "dealer",  "transfer 
agent",  "municipal  securities  dealer",  "munici- 
pal securities  broker",  "government  securities 
broker",  and  "government  securities  dealer" 
have  the  meanings  given  such  terms  by  para- 
graphs (4),  (5),  (25),  (30),  (31),  (43),  and  (44)  of 
section  3(a)  of  the  Securities  and  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(4).  (5),  (25),  (30),  (31), 
(43).  and  (44)); 

(ii)  the  term  "investment  adviser"  has  the 
meaning  given  such  term  by  section  202(a)(ll)  of 
the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(a)(ll)):  and 

(Hi)  the  term  "investment  company"  has  the 
meaning  given  such  term  by  section  3(a)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C.  30a- 
3(a)). 

(e)  Commodity  Futures  Trading  cosiuis- 
siON  Rules.— 

(1)  APPLICATION.— The  rules  promulgated  by 
the  Federal  Trade  Commission  under  subsection 
(a)  shall  not  apply  to  persons  described  in  sub- 
section (f)(1)  of  section  6  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8,  9,  15,  13b,  9a). 

(2)  Pro.\iulg  AT  ION. —Section  6  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  8,  9,  15,  13b,  9a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  Except  as  provided  in  paragraph  (2), 
not  later  than  six  months  after  the  effective  date 
of  rules  promulgated  by  the  Federal  Trade  Com- 
mission under  section  3(a)  of  the  Telemarketing 
and  Consumer  Fraud  and  Abuse  Prevention 
Act,  the  Commission  shall  promulgate,  or  re- 
quire each  registered  futures  association  to  pro- 
mulgate, rules  substantially  similar  to  such 
rules  to  prohibit  deceptive  and  other  abusive 
telemarketing  acts  or  practices  by  any  person 
registered  or  exempt  from  registration  under  this 
Act  in  connection  with  such  person's  bu.iiness  as 
a  futures  commission  merchant,  introducing 
broker,  commodity  trading  advisor,  commodity 
pool  operator,  leverage  transaction  merchant, 
floor  broker,  or  floor  trader,  or  a  person  associ- 
ated with  any  such  person. 

"(2)  The  Commission  is  not  required  to  pro- 
mulgate rules  under  paragraph  (1)  if  it  deter- 
mines that — 

"(A)  rules  adopted  by  the  Commission  under 
this  Act  provide  protection  from  deceptive  and 
abusive  telemarketing  by  persons  described 
under  paragraph  (1)  substantially  similar  to 
that  provided  by  rules  promulgated  by  the  Fed- 
eral Trade  Commission  under  section  3(a)  of  the 


Telemarketing  and  Consumer  Fraud  and  Abuse 
Prevention  Act:  or 

"(B)  such  a  rule  promulgated  by  the  Commis- 
sion is  not  necessary  or  appropriate  in  the  pub- 
lic interest,  or  for  the  protection  of  customers  in 
the  futures  and  options  markets,  or  would  be  in- 
consistent with  the  maintenance  of  fair  and  or- 
derly markets. 

If  the  Commission  determines  that  an  exception 

described  in  subparagraph  (A)  or  (B)  applies. 

the  Commission  shall  publish   in    the   Federal 

Register  its  determination  with  the  reasons  for 

it.". 

SEC.  4.  ACTIONS  BY  STATES. 

(a)  In  General.— Whenever  an  attorney  gen- 
eral of  any  State  has  reason  to  believe  that  the 
interests  of  the  residents  of  that  State  have  been 
or  are  being  threatened  or  adversely  affected  be- 
cause any  person  has  engaged  or  is  engaging  in 
a  pattern  or  practice  of  telemarketing  which  vio- 
lates any  rule  of  the  Commission  under  section 
3,  the  State,  as  parens  patriae,  may  bring  a  civil 
action  on  behalf  of  Us  residents  in  an  appro- 
priate district  court  of  the  United  States  to  en- 
join such  telemarketing,  to  enforce  compliance 
with  such  rule  of  the  Commission,  to  obtain 
damages,  restitution,  or  other  compensation  on 
behalf  of  residents  of  such  State,  or  to  obtain 
such  further  and  other  relief  as  the  court  may 
deem  appropriate. 

(b)  Notice.— The  State  .<shall  serve  prior  writ- 
ten notice  of  any  civil  action  under  subsection 
(a)  or  (f)(2)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  its  complaint,  ex- 
cept that  if  it  is  not  feasible  for  the  State  to  pro- 
vide such  prior  notice,  the  State  shall  serve  such 
notice  immediately  upon  instituting  such  action. 
Upon  receiving  a  notice  respecting  a  civil  ac- 
tion, the  Commission  shall  have  the  right  (1)  to 
intervene  in  such  action,  (2)  upon  so  interven- 
ing, to  be  heard  on  all  matters  arising  therein, 
and  (3)  to  file  petitions  for  appeal. 

(c)  Construction.— For  purposes  of  bringing 
any  civil  action  under  subsection  (a),  nothing  in 
this  Act  shall  prevent  an  attorney  general  from 
exercising  the  powers  conferred  on  the  attorney 
general  by  the  laws  of  such  State  to  conduct  in- 
vestigations or  to  administer  oaths  or  affirma- 
tions or  to  compel  the  attendance  of  witnesses  or 
the  production  of  documentary  and  other  evi- 
dence. 

(d)  ACTIONS  BY  THE  COMMISSION.— Whenever 
a  civil  action  has  been  instituted  by  or  on  behalf 
of  the  Commission  for  violation  of  any  rule  pre- 
scribed under  section  3.  no  State  may,  during 
the  pendency  of  such  action  instituted  by  or  on 
behalf  of  the  Commission,  institute  a  civil  action 
under  subsection  (a)  or  (f)(2)  against  any  de- 
fendant named  in  the  complaint  in  such  action 
for  violation  of  any  rule  as  alleged  in  such  com- 
plaint. 

(e)  Venue:  Service  of  Process.— Any  civil 
action  brought  under  subsection  (a)  in  a  district 
court  of  the  United  States  may  be  brought  in  the 
district  m  which  the  defendant  is  found,  is  an 
inhabitant,  or  transacts  business  or  wherever 
venue  is  proper  under  section  1391  of  title  28, 
United  States  Code.  Process  in  such  an  action 
may  be  served  m  any  district  in  which  the  de- 
fendant is  an  inhabitant  or  in  which  the  de- 
fendant may  be  found. 

(f)  ACTio,\s  BY  Other  State  Officials  — 

(1)  Nothing  contained  in  this  section  shall 
prohibit  an  authorised  State  official  from  pro- 
ceeding in  State  court  on  the  basis  of  an  alleged 
violation  of  any  civil  or  criminal  statute  of  such 
State. 

(2)  In  addition  to  actions  brought  by  an  attor- 
ney general  of  a  State  under  subsection  (a), 
such  an  action  may  be  brought  by  officers  of 
such  State  who  are  authorised  by  the  State  to 
bring  actions  in  such  State  on  behalf  of  its  resi- 
dents. 


SBC.  5.  ACTIONS  BY  PRIVATE  PERSONS. 

(a)  In  General.— Any  person  adversely  af- 
fected by  any  pattern  or  practice  of  telemarket- 
ing which  violates  any  rule  of  the  Commission 
under  section  3.  or  an  authorized  person  acting 
on  such  person's  behalf,  rruxy,  within  3  years 
after  discovery  of  the  violation,  bring  a  civil  ac- 
tion in  an  appropriate  district  court  of  the  Unit- 
ed States  against  a  person  who  has  engaged  or 
is  engaging  in  such  pattern  or  practice  of  tele- 
marketing if  the  amount  in  controversy  exceeds 
the  sum  or  value  of  S50,000  in  actual  damages 
for  each  person  adversely  affected  by  such  tele- 
marketing. Such  an  action  may  be  brought  to 
enjoin  such  telemarketing,  to  enforce  compli- 
ance with  any  rule  of  the  Commission  under  sec- 
tion 3,  to  obtain  damages,  or  to  obtain  such  fur- 
ther and  other  relief  as  the  court  may  deem  ap- 
propriate. 

(b)  Notice.— The  plaintiff  shall  serve  prior 
written  notice  of  the  action  upon  the  Commis- 
sion and  provide  the  Commission  with  a  copy  of 
its  complaint,  except  in  any  case  where  such 
prior  notice  is  not  feasible,  in  which  case  the 
person  shall  serve  such  notice  immediately  upon 
instituting  such  action.  The  Commission  shall 
have  the  right  (A)  to  intervene  in  the  action,  (B) 
upon  so  intervening,  to  be  heard  on  all  matters 
arising  therein,  and  (C)  to  file  petitions  for  ap- 
peal. 

(c)  Action  by  the  Commission.— Whenever  a 
civil  action  has  been  instituted  by  or  on  behalf 
of  the  Commission  for  violation  of  any  rule  pre- 
scribed under  section  3,  no  person  may,  during 
the  pendency  of  such  action  instituted  by  or  on 
behalf  of  the  Commission,  institute  a  civil  action 
against  any  defendant  named  in  the  complaint 
in  such  action  for  violation  of  any  rule  as  al- 
leged m  such  complaint. 

(d)  Co.st  and  Fees.— The  court,  in  issuing  any 
final  order  in  any  action  brought  under  sub- 
section (a),  may  award  costs  of  suit  and  reason- 
able fees  for  attorneys  and  expert  witnesses  to 
the  prevailing  party. 

(e)  Construction.— Nothing  in  this  section 
shall  restrict  any  right  which  any  person  may 
have  under  any  statute  or  common  law. 

(f)  Venue:  Service  of  Process.— Any  cnil 
action  brought  under  subsection  (a)  in  a  district 
court  of  the  United  States  may  be  brought  m  the 
district  in  which  the  defendant  is  found,  is  an 
inhabitant,  or  transacts  business  or  wherever 
venue  is  proper  under  section  1391  of  title  28. 
United  States  Code.  Process  in  such  an  action 
may  be  served  in  any  district  m  which  the  de- 
fendant is  an  inhabitant  or  in  which  the  de- 
fendant may  be  found. 

SEC.  S.  ADMINISTRATION  AND  APPUCABIUTT  OF 
ACT. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  sections  3(d).  3(e),  4,  and  5,  this  Act 
shall  be  enforced  by  the  Commission  under  the 
Federal  Trade  Commission  Act  (15  U.S.C.  41  et 
seq.).  Consequently .  no  activity  which  is  outside 
the  jurisdiction  of  that  Act  shall  be  affected  by 
this  Act. 

(b)  ACTio,\s  by  the  Commission.— The  Com- 
mission shall  prevent  any  person  from  violating 
a  rule  of  the  Commission  under  section  3  in  the 
same  manner,  by  the  same  means,  and  with  the 
same  jurisdiction,  powers,  and  duties  as  though 
all  applicable  terms  and  provisions  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
were  incorporated  into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  rule  shall  be 
subject  to  the  penalties  and  entitled  to  the  privi- 
leges and  immunities  provided  in  the  Federal 
Trade  Commission  Act  in  the  same  manner,  by 
the  same  means,  and  with  the  same  jurisdiction, 
power,  and  duties  as  though  all  applicable  terms 
and  provisions  of  the  Federal  Trade  Commission 
Act  were  incorporated  into  and  made  a  part  of 
this  Act. 

(c)  Effect  on  Other  Laws.— Nothing  con- 
tained in  this  Act  shall  be  construed  to  limit  the 


authority  of  the  Commission  under  any  other 
provision  of  law. 

SBC.  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "attorney  general"  means  the 
chief  legal  officer  of  a  State. 

(2)  The  term  "Commission"  means  the  Federal 
Trade  Commission. 

(3)  The  term  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  States. 

(4)  The  term  "telemarketing"  means  a  plan, 
program,  or  campaign  which  is  conducted  to  in- 
duce purchases  of  goods  or  services  by  use  of 
one  or  more  telephones  and  which  involiies  more 
than  one  interstate  telephone  call.  The  term 
does  not  include  the  solicitation  of  sales  through 
the  mailing  of  a  catalog  which— 

(A)  contains  a  written  description,  or  illustra- 
tion of  the  goods  or  services  offered  for  sale, 

(B)  includes  the  business  address  of  the  seller, 

(C)  includes  multiple  pages  of  written  materml 
or  illustrations,  and 

(D)  has  been  issued  not  less  frequently  than 
once  a  year, 

where  the  person  making  the  solicitation  does 
not  solicit  customers  by  telephone  but  only  re- 
ceives calls  initiated  by  customers  in  response  to 
the  catalog  and  during  those  calls  takes  orders 
only  without  further  soliatation. 
SEC.  a.  FALSE  ADVERTISEMENTS  CONCERNING 
SERVICES. 

Section  12(a)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  52(a))  is  amended  by  inserting 
"services."   immediately   after    "devices,"  each 
place  It  appears. 
SEC.  9.  ENFORCEMENT  OF  ORDERS. 

(a)  General  Authority.— Subject  to  sub- 
sections (b)  and  (c).  the  Federal  Trade  Commis- 
sion may  bring  a  criminal  contempt  action  for 
violations  of  orders  of  the  Commission  obtained 
in  cases  brought  under  section  13(b)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  53(b)). 

(b)  APPOINTMENT.— An  action  authorized  by 
subsection  (a)  may  be  brought  by  the  Federal 
Trade  Commission  only  after,  and  pursuant  to, 
the  appointment  by  the  Attorney  General  of  an 
attorney  employed  by  the  Commission,  as  a  spe- 
cial assistant  United  States  Attorney. 

(c)  Request  for  appointment.— 

(1)  Appointment  upon  request  or  motion.— 
A  special  assistant  United  States  Attorney  may 
be  appointed  under  subsection  (b)  upon  the  re- 
quest of  the  Federal  Trade  Commission  or  the 
court  which  has  entered  the  order  for  which 
contempt  is  sought  or  upon  the  Attorney  Gen- 
eral's own  motion. 

(2)  Ti.\iiNG.—The  Attorney  General  shall  act 
upon  any  request  rrwtde  under  paragraph  (1) 
withm  45  days  of  the  receipt  of  the  request. 

(d)  Termination  of  Authority —The  au- 
thority of  the  Federal  Trade  Commission  to 
bring  a  criminal  contempt  action  under  sub- 
section (a)  expires  2  years  after  the  date  of  the 
first  promulgation  of  rules  under  section  3.  The 
expiration  of  such  authority  shall  have  no  effect 
on  an  action  brought  before  the  expiration  date. 
SBC.  10.  REVIEW. 

Upon  the  expiration  of  5  years  following  the 
date  of  the  first  promulgation  of  rules  under  sec- 
tion 3,  the  Commission  shall  review  the  imple- 
mentation of  this  Act  and  its  effect  on  deceptive 
telemarketing  acts  or  practices  and  report  the 
results  of  the  review  to  the  Congress. 

Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Commerce  Committee's 
Consumer  Subcommittee,  I  am  ex- 
tremely pleased  to  present  for  full  Sen- 
ate consideration  legislation  to  protect 
consumers  and  legitimate  businesses 
from  fraudulent  telemarketers.  Ad- 
dressing telemarketing  fraud  has  been 
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one  of  my  legislative  priorities  since  I 
entered  the  Senate.  I  know  firsthand 
from  my  constituents  of  the  unscrupu- 
lous tactics  that  many  of  these  fraudu- 
lent telemarketers  employ.  I  am  de- 
lighted that  our  legislative  effort,  the 
Telemarketing  and  Consumer  Fraud 
and  Abuse  Prevention  Act,  stands  an 
excellent  chance  to  become  law  this 
summer. 

In  each  Congress  since  I  arrived  in 
the  Senate,  Senator  McCain  and  I  have 
introduced  legislation  to  combat  the 
pernicious  problem  of  telemarketing 
fraud.  I  note  that  in  this  Congress,  our 
original  Senate  bill  is  cosponsored  by 
members  of  the  Consumer  Subcommit- 
tee— Senators  Gorton.  Burns,  and 
DoRGAN— as  well  as  Senator  Bingaman. 
Our  bill  unanimously  passed  the  Sen- 
ate on  June  30,  1993,  and  the  text  of  our 
bill  was  substituted  for  the  text  of  the 
House-passed  telemarketing  fraud  bill. 
H.R.  868,  sponsored  by  Congressman 
Swift.  House  and  Senate  staff  were 
able  to  successfully  resolve  the  dif- 
ferences between  the  two  bills.  I  am 
pleased  that  the  final  version  sends  a 
strong  message  to  fraudulent  tele- 
marketers that  such  conduct  will  not 
be  tolerated  and  will  be  subject  to  swift 
enforcement  action. 

While  there  are,  of  course,  many  le- 
gitimate telemarketers,  the  industry 
has  also  unfortunately  become  rife 
with  scam  artists  and  other  crooked 
operators.  Some  estimates  of  the  costs 
associated  with  such  fraud  are  as  high 
as  $40  billion  per  year.  In  telemarket- 
ing fraud,  consumers  are  typically  of- 
fered goods  and  services  at  incredibly 
low  prices,  or  are  enticed  into  pur- 
chases through  offers  of  luxury  items 
or  fabulous  trips,  at  little  or  no  cost. 
Consumers  often  are  required  to  pay  in 
advance,  and  are  generally  asked  to 
pay  by  credit  card. 

As  we  have  learned,  however,  the 
offer  is  indeed  too  good  to  be  true. 
Sometimes  the  items  are  never  re- 
ceived, and  even  when  delivered,  the 
consumer  discovers  that  it  is  not  of  the 
promised  value.  In  some  instances,  per- 
sons are  promised  a  valuable  prize,  if  a 
purchase  is  made.  The  make  the  pur- 
chase, but  never  receive  the  prize. 
These  fraudulent  schemes  have  in- 
volved the  sale  of  vitamins,  diet  aids, 
credit  card  protection  programs,  lug- 
gage, vacations,  and  office  machine 
supplies,  to  name  just  a  few. 

According  to  a  1992  study  conducted 
by  Louis  Harris  and  Associates  on  be- 
half of  the  National  Consumers  League, 
over  one  in  six  Americans  find  it  very 
difficult  to  resist  a  telephone  solicita- 
tion. Coupled  with  the  fact  that  less 
than  one-third  of  the  people  who  have 
been  cheated  out  of  money  ever  report 
their  losses  to  authorities,  it  is  clear 
that  fraudulent  telemarketing  has  be- 
come a  lucrative  business  for  unscrupu- 
lous operators  to  prey  on  innocent  vic- 
tims, especially  the  elderly. 

At  a  Consumer  Subcommittee  hear- 
ing that  I  chaired  on  March  18,  1993,  the 
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Fe(  eral  Bureau  of  Investigations 
shared  with  us  the  results  of  a  3  year 
un(  ercover  sting  operation  that  it  had 
conducted,  appropriately  named  "Oper- 
ation Disconnect."  The  FBI's  success- 
efforts  to  target  illegal  telemarket- 
were  the  result  of  an  innovative  un- 
approach  and  its  ability  to 
the  telemarketer's  own  greed  and 
for  quick  profits  against  him. 
results  of  the  FBI's  efforts  illus- 
;e  the  need  to  attack  this  serious 
growing  problem  from  a  variety  of 
and  to  pursue  coordinated  law 
enfbrcement  efforts  when  possible. 
Recently,  the  Committee  has  seen  a 
type  of  telemarketing  fraud 
involving  charitable  solicita- 
often  referred  to  as  telefunding. 
Th^se  telefunding  schemes  often  mir- 
the  typical  telemarketing  prize 
prornotion  scheme,  in  which  a  caller 
guarantees  that  the  consumer  has  won 
of  several  valuable  prizes  or  thou- 
of  dollars  in  cash.  To  receive  the 
the  consumer  need  only  make  a 
contribution  to  a  worthwhile 
The  catch,  however,  is  that 
consumer  does  not,  in  fact,  receive 
MJaluable  prize.  The  small  contribu- 
is  often  a  thousand  dollars  or 
and  the  only  people  that  benefit 
the  generous  contribution  are  the 
funders  themselves! 

schemes  are  particularly  trou- 
iig  because  they  play  not  only  upon 
consumer's  desire  to  win  big,  but 
appeal  to  the  consumer's  generos- 
and  human  compassion,  taking  ad- 
of  the  very  qualities  that 
be  encouraged  and  rewarded, 
exploited.  I  have  chaired  two  hear- 
on  telefunding  fraud — one  on  Octo- 
11,  1993  in  Las  Vegas  and  another 
March  24.  1994 — and  am  pleased  to 
that  testimony  at  those  hearings 
indicated  that  our  telemarketing  fraud 
could  provide  assistance  to  the 
Trade  Committee  [FTC]  and 
States  in  their  efforts  to  combat 
teltfunding  fraud. 
CJlearly,  the  time  is  right  for  passage 
ur  telemarketing  fraud  legislation, 
legislation  requires  the  FTC  to 
projmulgate  telemarketing  rules  to  pro- 
t  deceptive  and  abusive  tele- 
mak-keting  acts  and  practices.  The  FTC 
shall  include  in  such  rules  a  definition 
deceptive  telemarketing  acts  and 
We  also  direct  the  FTC  to  de- 
veljjp  a  requirement  that  the  telemar- 
may  not  undertake  a  pattern  of 
unsolicited  telephone  calls  which  the 
le  consumer  would  consider 
coercive  or  abusive  of  his  or  her  pri- 
rights;  restrictions  on  the  hours 
unsolicited  call  may  be  made  to 
and  recordkeeping  require- 
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C  ur  bill  also  requires  the  FTC  to  ex- 
pre  ssly  prohibit  credit  card  laundering. 
Cr<  dit  card  laundering  is  the  practice 
by  which  fraudulent  telemarketers, 
sorietimes  acting  in  conjunction  with 
third-party  intermediaries  as  brokers. 


August  2,  1994 

persuade  merchants  with  access  to  the 
credit  card  system  to  submit,  in  the 
name  of  that  merchant,  the  fraudulent 
telemarketers'  sales  drafts  into  the 
credit  card  system.  This  practice  en- 
ables the  fraudulent  telemarketer  to 
avoid  the  safeguards  the  credit  card 
systems  and  financial  institutions  have 
established  to  preclude  access  by  the 
fraudulent  telemarketer  to  the  credit 
card  system. 

The  FTC's  prohibition  of  credit  card 
laundering  should  be  broad  enough  to 
cover  all  of  the  parties  involved  in 
credit  card  laundering — the  fraudulent 
telemarketer,  the  merchant  submit- 
ting the  fraudulent  telemarketer's 
sales  drafts  into  the  credit  card  sys- 
tem, and  any  third-party 
intermediaries  causing  or  arranging 
the  credit  card  laundering.  This  credit 
card  laundering  prohibition,  however, 
should  not  cover  the  activities  of  a  le- 
gitimate servicing  organization  which 
provides  services  directly  to  mer- 
chants. It  should  not  cover  a  practice 
expressly  permitted  in  a  valid  agree- 
ment with  a  member  of  a  credit  card 
system  or  the  member's  authorized 
agent.  An  agreement  in  violation  of  the 
rules  of  the  applicable  credit  card  sys- 
tem should  not  constitute  a  valid 
agreement  for  these  purposes.  In  addi- 
tion, this  prohibition  generally  should 
not  apply  to  a  messenger  or  other  de- 
livery service  that  is  used  by  a  tele- 
marketer merely  to  physically  trans- 
port sales  drafts. 

Our  bill  also  expands  the  FTC's  au- 
thority to  obtain  enforcement  of  its 
court  orders  through  criminal,  as  well 
as  civil,  contempt  proceedings.  I  am 
pleased  to  note  that  our  previous  Sen- 
ate-passed provisions  extending  the 
FTC's  enforcement  authority  with  re- 
spect to  such  issues  as  venue  and  sub- 
poena power  have  been  included  in  the 
recently  completed  conference  on  FTC 
reauthorization,  and  therefore  need  not 
be  included  in  this  bill. 

Additionally,  our  bill  permits  State 
attorneys  general  and  other  authorized 
State  officials  to  bring  civil  actions  in 
U.S.  district  courts  for  violations  of 
the  telemarketing  rules  promulgated 
by  the  FTC,  and  the  FTC  is  permitted 
to  intervene  in  such  actions.  This  pro- 
vision, however,  in  no  way  prohibits 
State  officials  from  proceeding  in 
State  court  on  the  basis  of  any  State 
civil  or  criminal  statute. 

Our  bill  also  permits  private  parties 
to  bring  lawsuits  to  enforce  the  newly 
promulgated  FTC  telemarketing  rules 
directly  against  those  engaged  in  tele- 
marketing fraud,  if  the  amount  of  dam- 
ages exceeds  $50,000.  This  private  party 
right  of  action  is  intended  to  include  a 
financial  institution  that  has  incurred 
loss  or  damage.  Finally,  the  bill  cre- 
ates jurisdiction  in  Federal  courts  for 
actions  brought  under  the  bill. 

I  would  like  to  commend  my  col- 
league on  the  House  side,  Congrressman 
Swift,  for  his  continuing  interest  in 


August  2,  1994 


CONGRESSIONAL  RECORD— SENATE 


18923 


the  issue  of  telemarketing  fraud  and 
his  diligence  in  moving  this  legislation 
forward.  I  also  would  like  to  express 
my  appreciation  to  all  the  Senate  co- 
sponsors  of  this  bill— Senators  McCain, 
Gorton,  Burns,  Dorgan,  and  Binga- 
man— for  their  able  assistance. 

Mr.  President,  this  legislation  is  vi- 
tally important.  So  often,  the  activi- 
ties of  the  Congress  seem  far  removed 
from  the  every  day  lives  of  our  con- 
stituents. With  the  passage  our  bill, 
however.  Congress  will  have  acted  to 
directly  protect  the  consumers  of  all 
the  50  States,  including  the  citizens  in 
my  own  State  of  Nevada,  from  becom- 
ing unwilling  victims  of  unscrupulous 
and  fraudulent  telemarketers.  I  ask  for 
the  unanimous  support  of  my  col- 
leagues and  ask  that  the  text  of  H.R. 
868  be  printed  in  the  RECORD. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
H.R.  868,  legislation  designed  to  protect 
consumers  and  legitimate  businesses 
from  the  ever-growing  abuses  and  costs 
associated  with  telemarketing  fraud. 
Such  abuses  cannot  be  permitted  to  go 
unchecked.  According  to  some  esti- 
mates, the  costs  from  this  fraudulent 
activity  are  in  the  billions— possibly  as 
much  as  $40  billion. 

Under  fraudulent  telemarketing 
practices,  consumers  are  frequently 
lured  into  purchasing  goods  and  serv- 
ices with  offers  of  investment  opportu- 
nities, fabulous  prizes,  deluxe  vaca- 
tions, and  even  household  products 
such  as  vitamins,  all  at  little  or  no 
cost.  Consumers  often  are  required  to 
pay  in  advance,  and  are  generally 
asked  to  pay  by  credit  card.  The  offer 
is  often,  however,  too  good  to  be  true. 
Sometimes  the  item  is  never  received, 
and  even  when  delivered,  the  consumer 
discovers  that  it  is  not  of  the  promised 
value.  In  some  instances,  an  individual 
is  promised  a  valuable  prize  if  a  pur- 
chase is  made,  but  never  receives  the 
prize.  In  addition,  the  required  pur- 
chase typically  costs  much  more  than 
the  value  of  the  item.  The  most  com- 
mon mode  of  telemarketing  fraud  is 
fly-by-night,  boiler  room,  anonymous 
operators,  whose  contact  with  the 
consumer  is  limited  to  the  telephone, 
and  whose  mobility  and  anonymity 
preclude  the  consumer  from  having  any 
recourse  if  the  goods  are  deficient  or 
undelivered. 

Despite  the  difficulties  in  locating 
and  pursuing  fraudulent  telemarketers, 
both  State  and  Federal  law  enforce- 
ment agencies  continue  to  report  that 
telemarketing  fraud  remains  high  on 
their  list  of  enforcement  priorities. 
H.R.  868  will  aid  their  efforts  by  en- 
hancing the  Federal  Trade  Commis- 
sion's ability  to  pursue  fraudulent  tele- 
marketers, and  creating  a  new  cause  of 
action  for  State  attorneys  general  and 
private  parties  with  damages  exceeding 
$50,000. 

The  original  Senate  bill,  S.  568,  was 
favorably  reported  by   the   Commerce 


Committee  on  May  25,  1993,  and  its  text 
was  passed  unanimously  by  the  full 
Senate  on  June  30,  1993.  as  a  substitute 
for  the  text  of  the  House-passed  tele- 
marketing bill,  H.R.  868.  The  tele- 
marketing bill  now  before  the  Senate 
is  the  culmination  of  many  years  of  ef- 
forts by  both  the  Senate  and  House 
Commerce  Committees  and  is  a  meas- 
ure that  is  certainly  ripe  for  passage.  I 
commend  Senator  Bryan,  chairman  of 
the  Consumer  Subcommittee,  for  his 
untiring  work  on  this  bill. 

I  would  note  also  that  both  the  House 
and  Senate  are  poised,  after  more  than 
a  decade,  to  reauthorize  the  FTC.  The 
Congress  recognizes  the  important  role 
this  agency  can  play  to  increase  com- 
petition in  the  marketplace  and  im- 
prove the  lives  of  consumers.  The  Tele- 
marketing and  Consumer  Fraud  and 
Abuse  Prevention  Act  confirms  the 
commitment  by  this  Congress  to  assist 
the  FTC  in  its  enforcement  efforts,  par- 
ticularly with  respect  to  telemarketing 
fraud. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  consumer 
protection  measure. 

Mr.  GORTON.  Mr.  President,  as  the 
ranking  Republican  of  the  Consumer 
Subcommittee,  I  am  very  pleased  that 
the  Senate  is  considering  the  con- 
ference report  on  the  Telemarketing 
and  Consumer  Fraud  and  Abuse  Pre- 
vention Act  on  the  floor  today.  I  was  a 
cosponsor  of  S.  568,  the  Senates  com- 
panion bill  which  we  passed  on  June  30, 
1993  and  am  delighted  that  we  stand 
prepared  to  enact  this  vital  bill  to  pro- 
tect American  consumers  from  tele- 
marketing fraud.  I  also  want  to  ac- 
knowledge the  efforts  made  over  the 
last  two  Congresses  to  advance  this 
legislation  and  applaud  the  work  of  the 
distinguished  chairman.  Senator 
Bryan  and  my  colleague  on  the  sub- 
committee. Senator  McC.mn.  I  also 
wish  to  commend  my  colleague  from 
Washington  State,  Representative  Al 
Swift,  who  tirelessly  pursued  enact- 
ment of  this  legislation  on  the  House 
side.  Al  is  retiring  at  the  end  of  this 
year.  I  will  miss  him  as  a  friend,  as 
well  as  a  strong  partner  and  very  effec- 
tive advocate  for  consumer  issues. 

Mr.  President,  telemarketing  is  one 
of  the  fastest  growing  industries  in  the 
United  States,  involving  more  than 
140,000  firms  employing  2  million  peo- 
ple. Although  the  vast  majority  of  tele- 
marketing firms  are  legitimate,  fraud 
is  a  major  problem.  According  to  a  re- 
cent report  by  the  House  Committee  on 
Government  Operations,  telemarketing 
fraud  may  cost  Americans  as  much  as 
$40  billion  annually. 

One  survey  conducted  by  the  Na- 
tional Consumers  League  found  that  92 
percent  of  all  Americans  had  been  con- 
tacted about  a  guaranteed  prize.  Most 
of  those  who  responded  received  no 
prize  at  all.  Those  who  did  receive  a 
prize  found  that  it  was  worth  far  less 
than  the  promised  value. 


Combating  telemarketing  fraud  is 
particularly  difficult,  since  scam  art- 
ists often  operate  out  of  boiler  rooms 
consisting  of  banks  of  phone  lines  on 
which  solicitors  place  calls  to  likely 
prospects.  If  the  scam  artists  deter- 
mine that  legal  action  by  State  or  Fed- 
eral authorities  is  imminent,  the  boiler 
room  is  packed  up  and  moved  to  a  new 
location.  These  criminals  also  avoid  so- 
liciting in  the  State  in  which  they  are 
located,  since  interstate  prosecution  is 
much  tougher  for  State  law  enforce- 
ment officials  than  intrastate  prosecu- 
tion. 

Both  the  magnitude  and  variety  of 
the  scams  and  the  difficulty  of  enforce- 
ment make  the  provisions  of  this  bill 
crucial  to  the  FTC's  ongoing  fight 
against  telemarketing  fraud.  For  ex- 
ample, pursuant  to  this  legislation,  the 
FTC  will  promulgate  rules  clarifying 
what  telemarketing  practices  are  ac- 
ceptable and  establishing  requirements 
and  restrictions  that  legitimate  tele- 
marketers will  follow.  This  is  vital  to 
protect  every  family  with  a  telephone 
from  becoming  the  victim  of  unwanted 
and  abusive  intrusions  which  are  often 
coercive  or  misleading. 

Once  perpetrators  of  telemarketing 
abuse  or  fraud  are  targeted,  moreover, 
this  bill  helps  the  FTC  shut  them 
down.  Scam  artists  are  notorious  for 
ignoring  FTC  "cease  and  desist"  orders 
and  are  not  afraid  of  the  possibility  of 
civil  sanctions  because  their  scams  are 
so  lucrative.  By  allowing  for  the  Com- 
mission to  bring  criminal  contempt 
charges  under  certain  circumstances, 
this  legislation  enhances  the  sanctions 
available  to  the  FTC  for  use  against 
those  that  repeatedly  violate  Commis- 
sion orders. 

As  a  former  attorney  general,  I  be- 
lieve that  one  of  the  most  important 
elements  in  this  bill  is  the  expansion  of 
enforcement  power  at  the  State  level. 
For  the  first  time.  State  attorneys  gen- 
eral can  bring  scam  artists  who  have 
defrauded  their  citizens  to  justice,  even 
when  the  scam  artists  are  located  out- 
side their  State.  Individuals,  too.  will 
have  standing  to  sue  in  Federal  court 
on  their  own  behalf,  if  the  amount  in 
controversy  exceeds  $50,000. 

Mr.  President,  the  business  of  ripping 
off  Americans  is  booming.  I  am  pleased 
that  we  are  moments  away  from  pass- 
ing legislation  that  will  strengthen  the 
enforcement  efforts  to  the  FTC  and  the 
States  in  their  fight  against  tele- 
marketing fraud. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Nos.  510  and  512  en  bloc;  that  the 
committee  amendments,  where  appro- 
priate, be  agreed  to;  that  bills  each  be 
read  a  third  time  and  passed  and  the 
motion  to  reconsider  be  laid  upon  the 
table  en  bloc;  and  that  any  statements 
appear  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bills  (S.  1897  and  S.  1919)  were 
deemed  read  the  third  time  and  passed 
as  follows: 

S.  1897 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the    'Santa  Fe 
National   Forest  Boundary  Adjustment  Act 
of  1994". 
SEC.  2.  ACQUISITION  OF  LAND& 

(a)  In  General.— (1)  The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
(hereinafter  referred  to  ais  the  'Secretary") 
are  authorized  to  acquire  the  lands  and  in- 
terests therein  identified  on  the  map  enti- 
tled "Santa  Fe  National  Forest  Boundary 
Expansion— 1994".  and  dated  June  13.  1994.  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange:  Provided,  how- 
ever. That  no  lands  or  interests  therein  may 
be  acquired  except  with  the  consent  of  the 
owner  thereof. 

(2)  The  map  referred  to  in  paragraph  (1) 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the  For- 
est Service,  in  Washington.  D.C. 

(b)  Withdrawal.— Upon  the  acquisition  of 
the  lands  referred  to  in  subsection  (a)  by  the 
Secretary  or  the  Secretary  of  the  Interior. 
and  subject  to  valid  existing  rights,  such 
lands  shall  be  withdrawn  from  all  forms  of 
entry,  appropriation,  or  disposal  under  the 
public  land  laws:  from  location,  entry,  and 
patent  under  the  mining  laws:  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
and  geothermal  leasing,  and  all  amendments 
thereto. 

SEC.  3.  ADDITION  OF  LANDS  TO  SANTA  FE  NA- 
TIONAL FOREST. 

(a)  Identification  of  Lands  for  Transfer 
TO  BLM. — As  soon  as  practicable  after  the 
lands  referred  to  in  section  2(a)  have  been  ac- 
quired by  the  Secretary  of  the  Interior,  the 
Secretary  shall,  in  consultation  with  the 
Secretary  of  the  Interior,  identify  appro- 
priate lands  within  the  boundaries  of  the 
Santa  Fe  National  Forest  (hereinafter  re- 
ferred to  as  the  "forest")  which  are  suitable 
for  transfer  to  the  Secretary- of  the  Interior. 
to  be  administered  by  the  Bureau  of  Land 
Management. 

(b)  Transfer  of  Jurisdiction.— Upon  the 
mutual  agreement  between  the  Secretary 
and  the  Secretary  of  the  Interior  on  the 
lands  to  be  transferred  from  the  administra- 
tive jurisdiction  of  the  Secretary  to  the  Sec- 
retary of  the  Interior — 

(1)  administrative  jurisdiction  over  all  of 
the  lands  and  Interests  therein  acquired  by 
the   Secretary  of  the   Interior  pursuant   to 


section  2(a)  shall  be  transferred  to  the  Sec- 
ret iry:  and 

C,  )    administrative    jurisdiction    over    the 
lanps   identified   by    the   Secretary   and   the 
tary  of  the  Interior  pursuant  to  sub- 
3n  (a)  shall  be  transferred  from  the  Sec- 
retf.ry  to  the  Secretary  of  the  Interior,  to  be 
linistered  by  the  Bureau  of  Land  Manage- 
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((  )  Modification  of  Forest  Boundaries.— 
(1)  Upon  the  transfer  of  lands  as  provided  in 
sut  section  (b)  the  boundaries  of  the  forest 
shapl  be  modified  accordingly. 

)  Upon  the  acquisition  of  lands  by  the 

pursuant    to    section    2(a).     the 

of  the  forest  shall  be  modified  to 

ect  the  inclusion  of  such  lands  within  the 

of  the  forest. 

)  Man.\gement.— (1)  Upon  the  inclusion 

he  lands  and  interests  therein  referred  to 

iection  2(a)  within  the  boundaries  of  the 

.  the  Secretary  shall  administer  such 

in  accordance  with  the  laws,  rules,  and 

ons  applicable  to  the  National  Forest 

I  tem:  Provided.  That  the  Secretary  shall 

such   lands   so   as   to   preserve   and 

n  the  natural  and  scenic  resources  of 

area. 

)  The  Secretary  shall  not  convey  by  ex- 
.  sale,  or  otherwise,  the  lands  or  inter- 
therein  added  to  the  forest  pursuant  to 
Act. 

)  Effective  Date.— For  purposes  of  sec- 

7(a)(1)  of  the  Land  and  Water  Conserva- 

Fund  Act  of  1965  (16  U.S.C.  4601-9(a)(l)), 

boundary  of  the  Santa  Fe  National  For- 

as  modified  pursuant  to  this  Act.  shall 

treated  as  if  it  were  the  boundary  as  of 

uary  1.  1965. 

4.  AUTHORIZA'nON  OF  APPROPRlA-nONS. 
Tjhere   are   authorized   to   be   appropriated 
sums  as  are  necessary  to  carry  out  this 
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S.  1919 

I  e  it  enacted  by  the  Senate  and  House  of  Rep- 
ress ntatives  of  the  United  States  of  America  in 
Cot  gress  assembled. 
SE<  TION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Rio  Puerco 
Wa  tershed  .\ct  of  1994". 
SE<  .  2.  FINDINGS. 

1  he  Congress  finds  that — 
(})  over  time,  extensive  ecological  changes 
occurred  in  the  Rio  Puerco  watershed, 
uding — 

\.)  erosion  of  agricultural  and  range  lands: 
i)   impairment   of  waters  due   to   heavy 
mentation: 
)  reduced  productivity  of  renewable  re- 
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and 


))  loss  of  biological  diversity; 

C)  loss  of  functioning  riparian  areas; 
)  loss  of  available  surface  water: 

)  damage  to  the  watershed  has  seriously 
afftcted  the  economic  and  cultural  well- 
being  of  its  inhabitants,  including — 

V)  loss  of  existing  communities  that  were 
ba4ed  on  the  land  and  were  self-sustaining: 


(3) 


1)  adverse  effects  on  the  traditions,  cus- 
toihs.  and  cultures  of  the  affected  commu- 
ies: 

!)  a  healthy  and  sustainable  ecosystem  is 
to  the  long-term  economic  and  cul- 
viability  of  the  region: 
the  impairment  of  the  Rio  Puerco  wa- 
has  damaged  the  ecological  and  eco- 
nofnic  well-being  of  the  area  below  the  junc- 
of  the  Rio  Puerco  with  the  Rio  Grande 
indluding — 
(  \)  disruption  of  ecological  processes: 
(B)  water  quality  impairment: 
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(C)  significant  reduction  in  the  water  stor- 
age capacity  and  life  expectancy  of  the  Ele- 
phant Butte  Dam  and  Reservoir  system  due 
to  sedimentation: 

(D)  chronic  problems  of  irrigation  system 
channel  maintenance:  and 

(E)  increased  risk  of  flooding  caused  by 
sediment  accumulation: 

(5)  the  Rio  Puerco  is  a  major  tributary  of 
the  Rio  Grande  and  the  coordinated  imple- 
mentation of  ecosystem-based  best  manage- 
ment practices  for  the  Rio  Puerco  system 
could  benefit  the  larger  Rio  Grande  system: 

(6)  the  Rio  Puerco  watershed  has  been 
stressed  from  the  loss  of  native  vegetation, 
introduction  of  exotic  species,  and  alteration 
of  riparian  habitat  which  have  disrupted  the 
original  dynamics  of  the  river  and  disrupted 
natural  ecological  processes: 

(7)  the  Rio  Puerco  watershed  is  a  mosaic  of 
private.  Federal,  tribal  trust,  and  State  land 
ownership  with  diverse,  sometimes  differing 
management  objectives; 

(8)  development,  implementation,  and 
monitoring  of  an  effective  watershed  man- 
agement program  for  the  Rio  Puerco  water- 
shed is  best  achieved  through  cooperation 
among  affected  Federal.  'State,  local,  and 
tribal  entities; 

(9)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  in  consultation  with  the  enti- 
ties listed  in  paragraph  (8).  and  in  coopera- 
tion with  the  Rio  Puerco  Watershed  Commit- 
tee, is  best  suited  to  coordinate  management 
efforts  in  the  Rio  Puerco  watershed;  and 

(10)  accelerating  the  pace  of  improvement 
in  Rio  Puerco  watershed  on  a  coordinated, 
cooperative  basis  will  benefit  persons  living 
in  the  watershed  as  well  as  downstream 
users  on  the  Rio  Grande. 

SEC.  3.  MANAGEMENT  PROGRAM. 

(a)  In  General.— The  Secretary  of  the  In- 
terior, acting  through  the  Bureau  of  Land 
Management  and  in  consultation  with  the 
Rio  Puerco  Management  Committee  estab- 
lished pursuant  to  section  4,  shall — 

(1)  establish  a  clearinghouse  for  research 
and  information  on  management  within  the 
area  identified  as  the  Rio  Puerco  Drainage 
Basin  as  depicted  on  the  map  entitled  "The 
Rio  Puerco  Watershed"  dated  June  1994.  as 
described  in  the  attached  map.  including — 

(A)  current  and  historical  natural  resource 
conditions:  and 

(B)  data  concerning  the  extent  and  causes 
of  watershed  impairment: 

(2)  establish  an  inventory  of  best  manage- 
ment practices  and  related  monitoring  ac- 
tivities that  have  been  or  may  be  imple- 
mented within  the  area  identified  as  the  Rio 
Puerco  Watershed  Project  as  depicted  on  the 
map  entitled  "The  Rio  Puerco  Watershed" 
dated  June  1994:  and 

(3)  provide  support  to  the  Rio  Puerco  Man- 
agement Committee  to  identify  objectives, 
monitor  results  of  ongoing  projects,  and  de- 
velop alternative  watershed  management 
plans  for  the  Rio  Puerco  Drainage  Basin, 
based  on  best  management  practices. 

(b)  Rio  Puerco  Management  Plan.— Not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary,  in  consulta- 
tion with  the  Rio  Puerco  Management  Com- 
mittee, shall  prepare  a  report  of  appropriate 
alternatives  for  the  improvement  of  water- 
shed conditions  in  the  Rio  Puerco  Drainage 
Basin.  The  alternatives  shall— 

(1)  identify  reasonable  and  appropriate 
goals  and  objectives  for  landowners  and  man- 
agers in  the  Rio  Puerco  watershed; 

(2)  describe  potential  alternative  actions 
to  meet  the  goals  and  objectives,  including 
proven  best  management  practices  and  costs 
associated  with  implementing  the  actions; 
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(3)  recommend  voluntary  implementation 
of  appropriate  best  management  practices  on 
both  public  and  private  lands; 

(4)  provide  for  cooperative  development  of 
management  guidelines  for  maintaining  and 
improving  the  ecological,  cultural,  and  eco- 
nomic conditions  on  both  public  and  private 
lands: 

(5)  provide  for  the  development  of  public 
participation  and  community  outreach  pro- 
grams that  would  include  proposals  for— 

(A)  cooperative  efforts  with  private  land- 
owners to  encourage  implementation  of  best 
management  practices  within  the  watershed: 
and 

(B)  involving  private  citizens  in  restoring 
the  watershed: 

(6)  provide  for  the  development  of  propos- 
als for  voluntary  cooperative  programs 
among  the  Rio  Puerco  Management  Commit- 
tee membership  to  implement  best  manage- 
ment practices  in  a  coordinated,  consistent, 
and  cost-effective  manner; 

(7)  provide  for  the  encouragement  and  sup- 
port implementation  of  best  management 
practices  on  private  lands;  and 

(8)  provide  for  the  development  of  propos- 
als for  a  monitoring  system  that^ 

(A)  builds  upon  existing  data  available 
from  private.  Federal,  and  State  sources; 

(B)  provides  for  the  coordinated  collection, 
evaluation,  and  interpretation  of  additional 
data  as  needed  or  collected;  and 

(C)  will  provide  information  to— 

(i)  assess  existing  resource  and  socio- 
economic conditions; 

(ii)  identify  priority  implementation  ac- 
tions; and 

(iii)    assess    the    effectiveness    of    actions 
taken. 
SEC.  4.  RIO  PUERCO  MANAGEMENT  COMMITTEE. 

(a)  EsTABLisHME,\T.— There  is  established 
the  Rio  Puerco  Management  Committee  (re- 
ferred to  in  this  section  as  the  "Commit- 
tee"). 

(b)  Membership— The  Committee  shall  be 
convened  by  a  representative  of  the  Bureau 
of  Land  Management,  and  shall  include  rep- 
resentatives from — 

(1)  the  Rio  Puerco  Watershed  Committee; 

(2)  affected  tribes  and  pueblos; 

(3)  the  National  Forest  Service  of  the  De- 
partment of  Agriculture; 

(4)  the  Bureau  of  Reclamation; 

(5)  the  Geological  Survey; 

(6)  the  Bureau  of  Indian  Affairs: 

(7)  the  Fish  and  Wildlife  Service; 

(8)  the  Army  Corps  of  Engineers: 

(9)  the  Soil  Conservation  Service  of  the  De- 
partment of  Agriculture; 

(10)  the  State  of  New  Mexico,  including  the 
New  Mexico  Environment  Department  and 
the  State  Engineer; 

(11)  affected  local  Soil  and  Water  Conserva- 
tion Districts; 

(12)  the  Elephant  Butte  Irrigation  District; 

(13)  private  landowners;  and 

(14)  other  interested  citizens. 

(c)  Duties.— The  Rio  Puerco  Management 
Committee  shall— 

(1)  advise  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  on  the  development  and 
implementation  of  the  Rio  Puerco  Manage- 
ment Program  described  in  section  3:  and 

(2)  serve  as  a  forum  for  information  about 
activities  that  may  affect  or  further  the  de- 
velopment and  implementation  of  the  best 
management  practices  described  in  section  3. 

SEC.  5,  REPORT. 

Two  years  after  the  date  of  enactment  of 
this  Act,  and  biennially  thereafter,  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the    Rio    Puerco    Management    Committee, 
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shall  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  a  report  contain- 
ing— 

(Da  summary  of  accomplishments  as  out- 
lined in  section  3;  and 

(2)  proposals  for  joint  implementation  ef- 
forts, including  funding  recommendations. 

SEC.  6.  LOWER  RIO  GRANDE  HABITAT  STUDY. 

(a)  In  General.— The  Secretary  of  the  In- 
terior shall,  in  cooperation  with  the  State  of 
New  Mexico,  conduct  a  study  of  the  Rio 
Grande  from  Caballo  Lake  to  Sunland  Park. 
New  Mexico.  The  study  shall  include— 

(1)  a  survey  of  the  current  habitat  condi- 
tions of  the  river  and  its  riparian  environ- 
ment; 

(2)  identification  of  the  changes  in  vegeta- 
tion and  habitat  over  the  past  400  years  and 
the  effect  of  the  changes  on  the  river  and  ri- 
parian area;  and 

(3)  an  assessment  of  the  feasibility,  bene- 
fits, and  problems  associated  with  activities 
to  prevent  further  habitat  loss  and  restora- 
tion of  habitat  through  reintroduction  or  es- 
tablishment of  appropriate  native  plant  spe- 
cies. 

(b>  Trans.mittal  — Not  later  than  3  years 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  Act.  the  Secretary 
shall  transmit  the  study  authorized  by  this 
section  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  to  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives. 

SEC.  7.  AUTHORIZA'nON  OF  APPROPRIA-HONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—ILO  CONVENTION  (NO. 
150)  CONCERNING  LABOR  ADMIN- 
ISTRATION 

Mr.  FORD.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  ILO  Convention  No.  150 
Concerning  Labor  Administration 
(Treaty  Document  No.  103-26)  trans- 
mitted to  the  Senate  by  the  President 
on  July  26,  1994;  and  ask  that  the  trea- 
ty be  considered  as  having  been  read 
the  first  time;  that  it  be  referred,  with 
accompanying  pai)ers,  to  the  Commit- 
tee on  Foreign  Relations  and  ordered 
to  be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President,  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  a  certified 
copy  of  the  Convention  (No.  150)  Con- 
cerning Labor  Administration:  Role, 
Functions  and  Organization,  adopted 
by  the  International  Labor  Conference 
at  its  64th  Session  in  Geneva  on  June  7, 
1978. 

The  report  of  the  Department  of 
State,  with  a  letter  from  the  Secretary 
of  Labor,  concerning  the  Convention  is 
enclosed. 


As  explained  more  fully  in  the  en- 
closed letter  from  the  Secretary  of 
Labor,  the  Current  system  of  labor  ad- 
ministration in  the  United  States  fully 
satisfies  the  requirements  of  Conven- 
tion No.  150.  Ratification  of  this  Con- 
vention, therefore,  would  not  require 
the  United  States  to  alter  its  law  or 
practice  in  this  field. 

Ratificaton  of  additional  Inter- 
national Labor  Organization  (ILO)  con- 
ventions will  enhance  the  ability  of  the 
United  States  to  take  other  govern- 
ments to  task  for  failing  to  comply 
with  the  ILO  instruments  they  have 
ratified.  I  recommend  that  the  Senate 
give  its  advice  and  consent  to  the  rati- 
fication of  ILO  Convention  No.  150. 

WILLIAM  J.  CLINTON. 

The  White  House.  July  26.  1994. 


WINTER  RUN  CHINOOK  SALMON 
CAPTIVE  BROODSTOCK  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  504.  H.R.  2457,  the  Winter 
Run  Chinook  Salmon  Captive 
Broodstock  Act  of  1993;  that  the  bill  be 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relating 
to  this  measure  be  placed  in  the 
Record  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2457)  was  deemed 
read  the  third  time  and  passed. 


NATIONAL  NEIGHBORHOOD  CRIME 
WATCH  DAY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  House  Joint  Resolution 
374,  designating  "National  Neighbor- 
hood Crime  Watch  Day."  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration;  that  the  joint  resolution 
be  deemed  read  three  times,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table;  that  the  preamble  be 
agreed  to;  and  that  any  statements  ap- 
pear in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  374) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 


DESIGNATING  1994  AS  THE  YEAR 
OF  GOSPEL  MUSIC 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Joint  Resolution 
157,  designating  "1994  as  the  Year  of 
Gospel  Music."  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration;  that  the  joint  resolution  be 
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deemed  read  three  times  and  passed. 
and  the  motion  to  reconsider  be  laid 
upon  the  table;  that  the  preamble  be 
agreed  to;  and  that  any  statements  ap- 
pear in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  157) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  157 

Whereas  Gospel  music  is  a  uniquely  Amer- 
ican art  form,  one  that  has  provided  hope 
and  inspiration  for  generations  of  Ameri- 
cans; 

WhereEis  Gospel  music  is  the  forerunner  of 
many  forms  of  popular  music  in  the  United 
States: 

Whereas  Gospel  music  is  an  important  art 
form,  and  a  vital  part  of  our  cultural  herit- 
age: and 

Whereas  it  is  in  our  national  interest  to 
promote  and  preserve  Gospel  music  for  gen- 
erations of  Americans  to  come:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  1994  is  designated 
"The  Year  of  Gospel  Music",  and  that  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  \ipon  the  people 
of  the  United  States  to  mark  that  year  with 
appropriate  ceremonies  and  activities. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  morning  business 
be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MITCHELL-CLINTON  HEALTH 
CARE  BILL 

Mr.  GRAMM.  Mr.  President,  the  dis- 
tinguished majority  leader  has  pre- 
sented his  health  care  bill.  And  it 
seems  to  me  that  basically  what  the 
distinguished  majority  leader  has  done 
is  taken  the  Clinton  health  care  bill, 
stripped  away  the  title  page,  and  made 
it  1,341  pages  long,  and  we  now  have  the 
Mitchell-Clinton  health  care  bill.  We 
have  a  bill  that  expands  the  Govern- 
ment bureaucracy,  a  bill  that  expands 
spending,  a  bill  that  taxes  health  insur- 
ance benefits,  and  a  bill  that  contains 
many  of  the  basic  Clinton  components. 
And  the  basic  Clinton  component  is  to 
have  the  Government  take  over  and 
run  the  health  care  system. 


)  fe  can  pass  a  good  health  care  bill  in 

th^s  Congress,  but  for  us  to  pass  that 

the  President,  Senator  Mitchell, 

majority    leader    Gephardt    are 

ng  to  have  to  give  up  on  one  dream 

they  have  but  a  dream  that  is  not 

shared   by    the   American   people,    and 

is  a  dream  that  the  Government  is 

to  run  the  health  care  system  in 

country.    That    dream    is    never 

to  come  true. 

American  people  are  against  it 

Dverwhelming  numbers,  and  they  are 

willing  to  turn  over  the  greatest 

heilth  care  system  in  the  history  of 

world  to  the  Federal  Government, 

to  any  other  government,  for  that 
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So  if  the  President  wants  a  bill,  if 
Senator  MITCHELL  wants  a  bill,  if  ma- 
leader  Gephardt  wants  a  bill, 
are  going  to  have  to  give  up  on 
central  tenet  of  their  bill,  and  that 
a  Government-run  health  care  sys- 
That  is  not  going  to  happen  in 
Congress,   and   God   willing   it   is 
going  to  happen  in  any  Congress 
the  history  of  the  United  States  of 
America. 
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IIIPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  Senate  continued  with  the  con- 
sit^ration  of  the  bill. 

.\MEND.MENT  NO.  2442 

(Pilrpose:  To  provide  mandatory  minimum 
t  irms  of  imprisonment  for  criminals  who 
u  ie  guns  and  for  drug  traffickers  who  use 
c  lildren) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

':'he  PRESIDING  OFFICER.  The 
cle  rk  will  report  the  amendment. 

1  'he  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm],  for 
himself  and  Mr.  Dole,  proposes  an  amend- 
me  It  numbered  2442. 

Mr.  GRAMM.  Mr.  President,  I  ask 
uniinimous  consent  that  the  reading  of 
th(  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob,  ection,  it  is  so  ordered. 

1  'he  amendment  is  as  follows: 

A  t  the  appropriate  place  insert  the  follow- 
ing 

SEQ.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
FIREARMS. 

ction  924(c)(1)  of  title  18,  United  States 
.  is  amended  by  inserting  after  the  first 
the  following:   "Except  to  the  ex- 
tend a  greater  minimum  sentence  is  other- 
provided  by  the  preceding  sentence  or 
any  other  provision  of  this  subsection  or 
other  law.  a  person  who.  during  and  in 
tion  to  any  crime  of  violence  or  drug 
trafficking  crime  (including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
for  an  enhanced  punishment  if  commit- 
by  the  use  of  a  deadly  or  dangerous  weap- 
ar  device)  for  which  a  person  may  be  pros- 
eci  ted  in  a  court  of  the  United  States,  uses 
larrles  a  firearm,  shall,  in  addition  to  the 
ishment  provided  for  such  crime  of  vio- 
lenjce  or  drug  trafficking  crime — 


sentence 
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by 

any 

reli 
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"(A)  be  punished  by  imprisonment  for  not 
less  than  10  years; 

"(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years:  and 

"(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life. 

"Notwithstanding  any  other  provision  of 
law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  con- 
victed of  a  violation  of  this  subsection,  nor 
shall  the  term  of  imprisonment  imposed 
under  this  subsection  run  concurrently  with 
any  other  term  of  imprisonment  including 
that  imposed  for  the  crime  of  violence  or 
drug  trafficking  crime  in  which  the  firearm 
was  used  or  carried.  No  person  sentenced 
under  this  subsection  shall  be  eligible  for  pa- 
role during  the  term  of  imprisonment  im- 
posed herein.". 

SEC.  .  FLEXIBILmr  IN  APPUCATION  OF  MANDA- 
TORY MINIMUM  SENTENCE  PROVI- 
SIONS IN  CERTAIN  CIRCUMSTANCES. 

(a)  Amendment  of  Title  18,  United  States 
Code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•(f)  Mandatory  Minimum  Sentence  Provi- 
sions.— 

"(1)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  in  paragraph 
(2).  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

"(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if — 

"(A)  the  defendant  is  subject  to  a  manda- 
tory minimum  tenn  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

"(B)  the  defendant  does  not  have — 

"(i)  more  than  0  criminal  history  point 
under  the  sentencing  guidelines:  or 

"(ii)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that,  if  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense: 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person- 

"(1)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense:  or 

"(ii)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense; 

"(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  had  no 
knowledge  of  any  other  conspirator  involved 
possessing  a  firearm: 

"(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense:  and 

"(F)  the  defendant  was  nonviolent  in  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense. 

"(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense  or  sell  the 
drugs.". 
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(b)  Harmonization.— 

(1)  In  general.— The  United  SUtes  Sen- 
tencing Commission — 

(A)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(0  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  interpreting  that  provi- 
sion: and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  applies 
a  guideline  level  that  will  result  in  the  impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18.  United  States  Code, 
as  added  by  subsection  (a). 

(2)  If  the  Commission  determines  that  an 
expedited  procedure  is  necessary  in  order  for 
amendments  made  pursuant  to  paragraph  (1) 
to  become  effective  on  the  effective  date 
specified  in  subsection  (c).  the  Commission 
may  promulgate  such  amendments  as  emer- 
genc.v  amendments  under  the  procedures  set 
forth  in  section  21(a)  of  the  Sentencing  Act 
of  1987  (Public  Law  100-182:  101  Stat.  1271).  as 
though  the  authority  under  that  section  had 
not  expired. 

(c)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law.  any  defend- 
ant who  has  been  sentenced  pursuant  to  sec- 
tion 3553(f)  who  is  subsequently  convicted  of 
a  violation  of  the  Controlled  Substances  Act 
or  any  crime  of  violence  for  which  imposi- 
tion of  a  mandatory  minimum  term  of  im- 
prisonment is  required,  he  or  she  shall  be 
sentenced  to  an  additional  5  years  imprison- 
ment. 

(c)  Supersedure  of  Other  Law.— The 
amendment  made  by  subsection  (a)  super- 
sedes any  other  law  authorizing  a  downward 
adjustment  of  a  mandatory  minimum  term 
of  imprisonment  for  an  offense  as  described 
in  subsection  (a). 

SEC.  .  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 
MINORS  IN  DRUG  TRAFFICKING  AC- 
TIVITIES. 

(a)  Distribution  to  Persons  Under  Age 
18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  in  a 
case  involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.":  and 

(2)  in  subsection  (b)  (second  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401(b),  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
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years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  Employment  of  Persons  Under  18 
Years  of  Age —Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (b)  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  of  drug  traffick- 
ing under  this  subsection  shall  be  no  less 
than  10  years.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence."; and 

(2)  in  subsection  (o  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  of  drug  traf- 
ficking under  this  subsection  shall  be  a  man- 
datory term  of  life  imprisonment.  Notwith- 
standing any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.". 

Subtitle  E— Rules  of  Evidence,  Practice 
and  Procedure 

SEC.  831.  ADMlSSmajTY  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEX  OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crimes  in  Sex- 
ual Assault  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  rel- 
evant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witne.sses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415. 

■offense  of  sexual  assault"  means  a  crime 

under  Federal  law  or  the  law  of  a  State  (as 

defined    in    section   513   of   title    18.    United 

States  Code)  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code: 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person: 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body: 

"(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person:  or 

"(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (l)-(4). 
"Rule   414.    Evidence   of  Similar   Crimes   in 

Child  Molestation  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 


tion, evidence  of  the  defendants  commission 
of  another  offense  or  offenses  of  child  moles- 
tation is  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which  it  is 
relevant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

•■(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415. 
■child  "  means  a  person  below  the  age  of 
fourteen,  and  'offense  of  child  molestation" 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  in  section  513  of  title 
18.  United  States  Code)  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

■■(2)  any  conduct  proscribed  by  chapter  110 
of  title  18.  United  States  Code; 

■'(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

■•(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

■•<5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child:  or 

■■(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (1M5). 
"Rule  415.  Evidence  of  Similar  Acts  in  Civil 

Cases  CoDceminc  Sexual  Assault  or  Child 

Molestation 

■■(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party^s  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molesution.  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble and  may  be  considered  as  provided  in 
Rule  413  and  Rule  414  of  these  rules. 

•■(b)  A  party  who  intends  to  offer  evidence 
under  this  Rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
later  time  as  the  court  may  allow  for  good 
cause. 

•■(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule." 

Mr.  GRAMM.  Mr.  President,  my  col- 
leagues and  perhaps  the  people  who  are 
following  this  debate  will  remember 
that  we  passed  a  tough  crime  bill  in 
the  Senate.  That  crime  bill  had  a  pro- 
vision that  tried  to  deal  with  those 
who  use  a  gun  to  commit  a  crime. 

When  you  ask  the  American  people 
what  they  are  most  concerned  about 
with  crime,  they  tell  you  they  are  most 
concerned  about  violent  crime. 

So  what  we  offered  in  the  Senate  bill 
was  a  get-tough  provision  on  people 
who  use  firearms  to  commit  violent 
crimes.  We  agreed  to  10  years  in  prison 
without  parole  for  possessing  a  firearm 
during    the    commission    of   a    violent 
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Clime  or  a  drug  felony,  20  years  for  dis- 
charging the  firearm,  life  imprison- 
ment for  killing  someone,  and  the 
death  penalty  in  aggravated  cases. 

That  provision  wais  not  only  adopted 
in  the  Senate  by  an  overwhelming 
vote,  but  it  has  been  adopted  every 
time  that  we  have  debated  crime  in  the 
last  6  years. 

People  are  outraged  about  drug  push- 
ers who  are  selling  drugs  to  children 
and  who  are  using  children  in  drug 
trafficking.  The  American  people  want 
something  done  about  it,  and  in  the 
Senate  we  did  something  about  it:  10 
years  in  prison  without  parole  for 
using  a  child  in  the  commission  of  a 
drug  felony  or  selling  drugs  to  a  child 
and  life  imprisonment  without  parole 
on  a  second  offense. 

Mr.  President,  that  provision  was 
adopted  in  the  Senate  overwhelmingly, 
and  it  has  been  adopted  in  the  Senate 
on  numerous  occasions.  But  what  hap- 
pened when  the  crime  bill  passed 
through  the  Senate  and  went  to  the 
conference  with  the  House  bill  is  that 
that  provision  was  dropped. 

As  I  am  sure  many  know,  despite  all 
the  talk  about  getting  tough  on  crime 
from  the  day  that  Bill  Clinton  became 
President  until  today,  he  and  his  Jus- 
tice Department  have  fought  to  over- 
turn mandatory  minimum  sentencing 
for  drug  felons.  They  have  spent  every 
day  they  have  been  in  office  trying  to 
do  that.  They  have  sent  directives  to 
U.S.  attorneys  giving  them  leeway  in 
terms  of  not  prosecuting  under  our 
mandatory  minimum  sentencing  provi- 
sions and  they  have  worked  to  over- 
turn minimum  mandatory  sentencing. 

Mr.  President,  let  me  go  back  and 
make  my  point,  and  then  I  will  yield 
the  floor  and  go  back  to  the 
Whitewater  hearings.  I  am  not  leaving 
out  of  disrespect  to  our  dear  colleague, 
who  is  chairman  of  the  Judiciary  Com- 
mittee. We  know  each  other's  views 
very  well,  and  I  have  the  highest  re- 
spect for  him,  and  I  would  guess  if  he 
and  I  could  have  written  the  final  bill 
I  would  probably  be  here  on  the  floor 
supporting  it. 

But  after  we  adopted  a  get-tough  bill 
with  mandatory  minimum  sentencing 
for  people  who  use  guns  in  violent 
crimes  and  with  mandatory  minimum 
sentencing  for  people  who  sell  drugs  to 
minors,  those  provisions  were  stripped 
out  of  this  so-called  crime  bill,  which 
is  now  coming  back  to  the  Senate, 
which  is  now  an  anticrime  bill  in  many 
ways. 

But  the  worst  provision  of  that  bill 
goes  back  to  the  Clinton  agenda  that  I 
was  speaking  about  when  I  yielded  to 
the  distinguished  Republican  leader. 

The  Attorney  General  and  the  Presi- 
dent have  sought  from  day  one  to  over- 
turn mandatory  minimum  sentencing 
for  drug  felons.  I  have  fought  that  ef- 
fort, but  in  a  bipartisan  effort  in  the 
Senate  to  pass  a  crime  bill  I  reached  a 
compromise  with  them  which  was  not  a 
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coi  ^promise  that  I  was  happy  with  but 
it  1  i^as  a  compromise  that  I  was  willing 
to  nake  to  get  a  crime  bill,  something 
ths  t  I  have  tried  to  do  for  6  years.  Here 
wa>  my  compromise.  Leave  the  law  as 
it  s,  mandatory  minimum  sentencing 
for  drug  felons,  but  give  the  judge  a  lit- 
tle discretion  under  the  following  cir- 
cui  nstances. 

i  irst,  the  defendant  had  no  previous 
cri  Tiinal  record. 

S  econd,  the  defendant  was  not  a  lead- 
er n  the  drug  conspiracy. 

1  bird,  the  defendant  was  not  carry- 
ing a  gun  and  no  one  involved  in  the 
cri  Tie  was  armed. 

^  nd,  fourth,  nobody  was  hurt  in  the 
coi  amission  of  the  crime. 

Ifow,  under  my  provision,  several 
hutodred  people  a  year  would  have  been 
ex«  mpt  from  mandatory  minimum  sen- 
tei  cing  out  of  more  than  10,000  people 
wh3  were  charged.  I  think  that  ought 
to  tell  you  something.  But  that  was  a 
coi  npromise  I  was  willing  to  make. 

I  ut  what  happened,  Mr.  President? 
Wtat  happened  was,  when  they  got  to 
conference,  where  a  small  number  of 
De  Tiocrats  control  the  votes,  my  provi- 
sion  was  stripped  out  and  a  provision 
was  adopted  which  overturns  manda- 
toiy  minimum  sentencing  and  which 
works  retroactively  so  that  as  many  as 
10,1 100  drug  felons  who  are  currently  in 
th(i  Federal  penitentiary  could  be  re- 
leased under  a  bill  that  is  being  called 
a  crime  bill. 

I  [ow,  if  people  wonder  why  there  is  so 
mi  ch  cynicism  in  America,  why  people 
an  so  outraged  with  our  Government, 
think  about  it  a  minute.  The  President 
is  talking  about  this  great  crime  bill 
th)  X  we  are  getting  ready  to  pass. 

I[ow  many  people  know  that  this 
gnat  crime  bill  is  overturning  manda- 
tory minimum  sentencing  and  is  let- 
ting people  who  are  currently  serving 
in  the  Federal  penitentiary  under  a 
ms  ndatory  minimum  sentence,  many 
of  whom  have  more  than  one  convic- 
ticn,  out  of  prison  on  a  retroactive  pro- 
vision that,  if  used  to  the  maximum  ex- 
tent, could  let  10,000  convicted  drug  fel- 
on >  back  out  on  the  streets  of  America; 
baiically  furlough  them  because  we 
kn  Dw  many  of  these  people  are  going  to 
go  out  and  do  it  again.  I  assert,  Mr. 
President,  that  the  American  people  do 
no;  know  that  provision  is  in  this  bill 
now. 

What  I  have  tried  to  do  today  is,  I 
ha  /e  taken  three  important  provisions 
th  it  were  in  our  crime  bill  which  have 
be  in  stripped  out  and  I  am  offering 
those  provisions,  along  with  Senator 
DCLE's  provisions,  as  amendments  to 
th  s  education  bill  because  I  believe 
one  of  the  biggest  problems  in  trying 
to  educate  our  children  is  the  presence 
of  violence  in  our  communities  and  in 
ou  r  schools. 

l>o  I  hope  my  colleagues  will  adopt 
th  s  amendment.  We  have  voted  on  it 
be 'ore.  We  have  adopted  it  by  over- 
wl  elming  numbers.  Unfortunately,  be- 


cause the  debate  on  crime  is  not  in  the 
media,  not  in  those  bright  areas  where 
the  public  can  see,  but  in  the  dark 
areas  where  politics  as  usual  still 
dominates,  these  provisions  were 
dropped  from  the  crime  bill. 

Mr.  President,  I  would  just  say  that  I 
have  worked  for  a  long  time  for  a  crime 
bill.  I  worked  very  closely  in  the  Sen- 
ate with  the  distinguished  Senator 
from  Delaware.  He  and  I  do  not  agree 
on  everything.  But  we  agreed  on  what 
I  thought  was  a  good  crime  bill. 

I  want  people  to  understand,  I  am  not 
saying  everything  about  this  crime  bill 
is  bad.  There  are  a  lot  of  good  provi- 
sions in  the  crime  bill.  But  we  have 
larded  it  up  with  another  $5  billion  of 
social  spending  on  midnight  basketball 
and  other  things  that  we  defeated  in 
last  year's  economic  stimulus  package, 
and  that  same  old  lard  is  back. 

Second,  these  three  provisions  that 
are  critically  important  to  getting 
tough  on  crime  were  deleted.  So  I 
wanted  to  give  our  colleagues  an  oppor- 
tunity again  today,  as  I  will  now  on 
every  bill  that  comes  through  the  Sen- 
ate that  is  not  an  appropriations  bill, 
until  we  adjourn,  I  am  going  to  give 
our  colleagues  an  opportunity  to  vote 
on  these  provisions  with  some  hope 
that  if  they  are  adopted  again  and  if  we 
go  to  conference  on  the  bills,  that  at 
some  point,  reason  and  responsibility 
will  prevail  and  we  can  bring  these  pro- 
visions back  to  life — tough  mandatory 
minimum  sentencing  for  thugs  who  use 
guns  in  crime;  mandatory  minimum 
sentencing  for  people  who  sell  drugs  to 
our  children  or  use  our  children  in  drug 
trafficking;  and  a  provision  that  would 
overturn  the  provision  in  the  crime  bill 
which  could  retroactively  go  back  and 
let  10,000  drug  felons  out  of  prisons. 

I  feel  very  strongly  about  this 
amendment.  I  hope  it  is  adopted. 

I  hope  my  colleague  will  forgive  me 
for  leaving.  I  am  in  the  midst  of  a  hear- 
ing. He  understands  I  mean  no  dis- 
respect. I  have  listened  to  my  col- 
league on  this  subject  and  he  has  lis- 
tened to  me.  And,  quite  frankly,  we 
have  convinced  each  other  on  enough 
things  that  I  think  if  the  two  of  us  had 
written  this  bill,  we  would  have  a  good 
crime  bill  and  we  would  both  be  sup- 
porting it. 

I  yield  the  floor. 

Mr.  BIDEN.  Before  the  Senator 
yields — and  I  know  he  has  to  go  back  to 
those  hearings — I  just  want  to  make 
one  comment  and  then  I  will  speak  in 
detail,  detail  meaning  10  or  12  minutes, 
to  the  points  he  raised. 

But  one  of  the  things  that,  last  time 
we  debated  the  crime  bill  and  we  went 
to  conference  a  couple  of  years  ago, 
there  was  a  lot  of  talk  about  we  just 
ramrodded  this  thing  through,  so  on 
and  so  forth.  This  time  now,  in  order  to 
obviate  that  criticism,  we  made  sure 
we  picked  the  second  biggest  room  in 
the  House  of  Representatives,  I  am 
told,   and  C-SPAN   televised  all  of  it 


from  beginning  to  middle  to  end.  to  the 
point  that  my  dear  mother — I  know  the 
Senator  from  Texas  is  always  talking 
about  his  mama's  gun  and  how  no  one 
is  going  to  take  it  away. 

Well,  no  one  is  going  to  take  my 
mama's  television  away.  She  stays  up 
and  watches  her  son  Joey  into  the 
night.  I  caused  my  mother  to  lose  a  lot 
of  sleep,  going  into  the  night  on  the 
crime  bill. 

I  want  to  assure  him  that  these  pro- 
visions were  detailed  openly,  in  the 
open,  clear  light  of  day  and  night,  and 
there  was  no  politics  as  usual. 

And  with  that,  I  will  go  to  the  sub- 
stance of  each  of  the  amendments. 

Mr.  GRAMM.  Your  mama  did  not  tell 
you  that  you  need  to  listen  to  that  nice 
man  from  Texas? 

Mr.  BHDEN.  My  mama  told  me,  just 
be  thankful  that  nice  man  from  Texas, 
who  disagrees  with  me  a  lot,  does  not 
have  his  mama's  gun  when  he  is  debat- 
ing. That  is  what  my  mama  told  me. 

I  kid — and  I  want  to  say  it;  I  say  it 
enough  publicly,  and  it  is  said  with  af- 
fection— I  occasionally  kid  and  call  my 
distinguished  friend  from  Texas,  to  dis- 
tinguish him  from  Senator  Graham 
from  Florida,  I  refer  to  him  as  Barbed 
Wire  Gramm.  And  he  has  never  taken 
offense  to  that.  I  want  him  to  know 
that  the  distinguished  Senator  and  I 
have  a  little  bit  of  disagreement  on 
these  bills,  but  not  nearly  as  much  as 
is  portrayed. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
Senator  from  Texas.  I  think  he  is  mak- 
ing a  very  valid  point  with  reference  to 
the  matter  he  just  discussed. 

Mr.  President,  I  want  to  say  a  few 
words  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Texas,  Senator  Gramm.  Unbeliev- 
ably, the  recent  crime  conference  re- 
jected Republican  proposals  to  estab- 
lish mandatory  minimum  penalties  for 
vicious  criminals  who  sell  drugs  to  mi- 
nors and  who  use  a  gun  in  the  commis- 
sion of  a  crime. 

Another  proposal  rejected  by  the  con- 
ference was  one  that  I  offered  to  the 
crime  bill  last  November  and  which 
passed  the  Senate  by  an  overwhelming 
vote  of  75  to  19— with  a  bipartisan 
group  of  39  Republicans  and  36  Demo- 
crats expressing  support.  This  proposal 
amended  the  Federal  rules  of  evidence 
to  allow  the  introduction  of  evidence  of 
prior  offenses  of  rape  and  child  moles- 
tation in  prosecutions  for  these  same 
offenses.  We  had  a  debate  on  the  floor 
on  that.  It  was  adopted  again  in  a  bi- 
partisan way. 

Ask  any  prosecutor,  and  he  or  she 
will  tell  you  how  important  similar-of- 
fense evidence  can  be.  In  a  rape  case, 
for  example,  disclosure  of  the  fact  that 
the  defendant  has  previously  commit- 
ted other  rapes  is  often  crucial,  as  the 
jury  attempts  to  assess  the  credibility 
of  a  defense  claim  that  the  victim  con- 
sented and  the  defendant  is  being  false- 
ly accused. 


Similar-offense  evidence  is  also  criti- 
cal in  child  molestation  cases.  These 
cases  often  hinge  on  the  testimony  of 
the  child-victims,  whose  credibility 
can  be  readily  attacked  in  the  absence 
of  other  corroborating  evidence.  In 
such  cases,  it  is  crucial  that  all  rel- 
evant evidence  that  may  shed  some 
light  on  the  credibility  of  the  charge  be 
admitted  at  trial. 

Unfortunately.  Mr.  President,  the 
Federal  Rules  of  evidence  reflect  a  gen- 
eral presumption  against,  let  me  re- 
peat— against — admitting  evidence  of 
uncharged  offenses.  This  presumption 
has  been  widely  reproduced  in  State 
rules  of  evidence,  whose  formulation 
has  been  strongly  influenced  by  the 
Federal  rules. 

Take  the  1988  case  of  Getz  versus 
State.  In  Getz,  the  Supreme  Court  of 
Delaware  overturned  the  defendant's 
conviction  of  raping  his  11-year-old 
daughter  because  evidence  that  he  had 
also  molested  her  on  other  occasions 
was  improperly  admitted.  The  court 
went  on  to  hold  that  the  disputed  evi- 
dence was  impermissible  evidence  of 
"character"  and  could  not  be  admitted 
under  the  State's  evidentiary  stand- 
ards. The  tragic  result:  the  defendant 
walked. 

Similar  tragedies  have  been  repeated 
in  other  courts  and  in  other  States. 

Yes,  the  Federal  rules  of  evidence 
have  been  around  since  1975,  but  that 
does  not  mean  they  should  not  be 
changed  when  the  need  arises.  For 
when  someone  is  out  there  committing 
sex  crime  after  sex  crime,  committing 
child  molestation  after  child  molesta- 
tion, it  is  this  Senators  view  that  this 
evidence  should  be  admitted  at  trial 
without  a  protracted  legal  battle  over 
what  is  admissible  and  what  is  not. 

If  you  turn  on  television  today,  if 
you  read  the  morning  newspaper,  or 
listen  to  the  radio  you  have  heard  the 
sad  story  of  7-year-old  Megan  Kanka, 
who  was  recently  strangled  near  her 
home  in  Mercer  County,  NJ.  The  police 
have  arrested  a  twice-convicted  sex  of- 
fender. According  to  press  reports,  the 
person  arrested  for  this  vicious  crime 
had  been  sentenced  to  10  years  in  pris- 
on, but  was  released  after  serving  just 
6  years. 

Should  the  killers  prior  offenses  be 
admitted  at  trial?  You  bet.  Are  these 
offenses  relevant  to  the  charge.  Of 
course. 

Mr.  President,  I  am  aware  that  even 
if  my  proposal  became  law,  it  would  af- 
fect only  Federal  cases.  State  cases 
would  still  be  governed  by  State  rules 
of  evidence.  Nonetheless,  the  Federal 
Government  has  a  leadership  role  to 
play  in  this  area.  Once  the  Federal 
rules  are  amended,  its  possible — per- 
haps even  likely— that  the  States  may 
follow  suit  and  amend  their  own  rules 
of  evidence  as  well. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  support  the  Gramm  amend- 
ment. It  restores  some  of  the  manda- 


tory minimum  penalties.  It  restores 
the  important  changes  to  the  Federal 
rules  of  evidence.  And  it  undoes  some 
of  the  damage  caused  by  the  conference 
committee. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  am 
happy  to  have  this  statement  as  part  of 
my  amendment.  It  tries  to  get  at  ex- 
actly the  repeat,  violent  felons:  what  I 
am  trying  to  get  at.  I  appreciate  the 
Republican  leader's  leadership  as 
usual. 

Mr.  BIDEN.  Mr.  President,  I  have 
just  received  a  copy  of  the  amendment. 
And  I  do  not  say  that  critically.  I  say 
that  only  by  way  of  explanation,  in 
case  I  leave  something  out  that  I  am 
unaware  of  that  has  been  included  in 
the  amendment. 

Let  me  tell  you  about  three  things. 

First  of  all,  let  me  talk  about  the 
part  I  agree  with  Senator  Gramm 
about.  A  number  of  my  colleagues. 
Senators  Thurmond  and  Simpson  on 
the  Republican  side  among  others.  Sen- 
ator Simon  and  Senator  Kennedy  and 
Senator  Leahy  and  a  number  on  this 
side  of  the  aisle,  have  all  found  some 
great  difficulty  with  some  of  the  unin- 
tended consequences  of  minimum  man- 
datory sentences  that  we  have  passed 
in  the  past.  So  they  came  to  me  when 
we  were  debating  the  crime  bill  on  the 
floor.  Democrat  and  Republican,  and 
said  let  us  come  up  with  a  proposal 
how  to  deal  with  these  aberrations.  We 
do  not  want  the  second-year  medical 
student  who  has  had  an  exemplary 
record,  has  been  a  model  student,  a 
model  citizen,  a  model  child  through 
school,  a  model  young  adult,  because  of 
being  found  in  a  circumstance  one  time 
to  have  to  go  to  jail  for  10  years  with- 
out probation  or  parole  for  something 
that  we  would  not  send  a  dealer  to  jail 
for  for  that  long,  and  so  on. 

So  they  came  along,  both  Repub- 
licans and  Democrats,  and  said  we 
should  have  this  so-called  fix,  a  cir- 
cumstance whereby  you  could  review. 
under  certain  circumstances,  a  particu- 
lar minimum  mandatory  sentence.  I  in 
good  faith  took  that  provision  worked 
out  by  that  bipartisan  group  of  Sen- 
ators to  a  conference  with  the  House  of 
Representatives.  We  conferenced  for,  I 
do  not  know,  20,  30  hours,  a  bill  that  is 
1,100  pages  long.  One  of  the  few  things 
we  could  not  get  the  House  to  agree  on 
was  this  provision. 

Democrats  and  Republicans  in  the 
House  of  Representatives,  led  by  two 
conservative  Republican  crime  flght- 
ers,  Mr.  Hyde  and  Mr.  McCollum— Rep- 
resentatives Hyde  and  McCollum.  two 
very  conservative  Members  of  the 
House,  along  with  all  the  Democrats- 
did  not  like  the  Senate  provision  on  re- 
viewing these  sentences  and  said  under 
these  rare  circumstances  you  should  be 
able  to  review  those  in  the  future  and 
retroactively  review  them.  That  is 
where  this  figure  of  10,000  drug  dealers 
being  let  out  of  jail  comes  from. 
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That  is  pure  hyperbole.  It  is  not  what 
will  happen.  But  I  happen,  in  sub- 
stance, to  agree  with  Senator  Gr.\.m.m.  I 
do  not  think  we  should  have  made  this 
retroactive.  I  think  it  should  have  been 
prospective.  But  it  was  made  retro- 
active. 

But  that  Is  the  place  from  which  I  de- 
part from  Senator  Gramm  in  agreeing 
with  him  on  anything  else  he  had  to 
say  here.  On  that  one  point  about  being 
able  to  look  at  these  minimum  manda- 
tory sentences  there  is  no  disagree- 
ment on  whether  or  not  we  should  look 
at  them.  Democrats  and  Republicans 
say  we  should  go  back  and  look  at 
them.  The  disagreement  is  whether  or 
not  it  had  a  retroactive  provision;  that 
is.  people  who  may  have  been  unjustly 
sentenced,  sitting  in  jail,  should  be 
able  to  say:  By  the  way,  take  a  look  at 
my  sentence  and  see  whether  or  not  I 
got  a  minimum  mandatory  sentence  I 
should  not  have  gotten. 

The  Republicans  on  the  House  side 
and  Democrats  thought  that  should  be 
done.  The  Democrats,  with  the  excep- 
tion of  me  and  one  other,  thought  that 
should  be  done.  I  lost.  Gramms  posi- 
tion lost.  The  other  team  won.  That 
means  out  of  a  1.100-page  bill,  that  one 
paragraph  was  amended.  Big  deal. 

No.  2,  the  other  Gramm  provision  of 
making  it  a  crime  with  a  minimum 
mandatory  sentence  of  10  years  for 
anyone  21  years  or  older  to  buy  even  an 
ounce  of  marijuana  from  someone  17 
years  or  younger— this  is  how  his 
amendment  works.  If  a  21-year-old  kid 
in  college  bought  marijuana  from  a  17- 
year-old  kid  on  a  college  campus, 
under  the  Gramm  amendment  that  per- 
son, the  21-year-old,  must  go  to  jail  and 
serve  10  years,  no  probation,  no  parole, 
no  exceptions.  And  if  it  happened  a  sec- 
ond time  he  must  be  put  in  jail  for  life, 
no  probation,  no  parole. 

All  those  folks  who  stole  the  billions 
of  dollars  from  the  S&Ls  in  Texas 
— none  of  them  are  in  jail  serving  10 
years.  None  of  them  are  in  jail  even 
considering  life.  But  we  are  going  to 
send  a  21-year-old  college  student  to 
jail  for  purchasing  one  ounce  of  mari- 
juana—for life.  An  incredibly  enlight- 
ened position.  But  that  is  the  aberra- 
tion on  the  one  side,  why  we  cannot 
have  such  a  crazy  law. 

But  there  is  some  substance  to  what 
the  Senator  says,  and  I  dealt  with  that 
in  the  bill,  at  least  I  attempted  to. 
There  are  also  those  23-year-olds  and 
25-year-olds  who  go  into  schoolyards 
and  sell  cocaine,  go  into  schoolyards 
and  sell  heroin,  go  into  schoolyards 
and  sell  methamphetamines,  go  into 
schoolyards  and  hook  young  kids  on 
drugs.  Now  those  sons  of  guns  should 
spend  a  long  time  in  jail.  Nobody 
should  have  any  sympathy  for  them. 
So  how,  on  the  one  hand,  do  you  deal 
with  a  provision  in  my  crime  bill  which 
is  designed  to  put  those  people  away 
and  not  put  away  the  21-year-old  kid 
who  buys  an  ounce  of  marijuana  from  a 
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year-old   kid— all 


of  whom,    in   the 
would  be  caught 


and  swept  up  in  one  big  net  and 
treated  exactly  the  same?  The  way  to 
that,  in  my  view,  is  that  using  kids 
sell  drugs  near  schools  or  play- 
grounds provides  triple  the  penalties 
otjherwise  authorized — using  a  juvenile 

sell  drugs  in  a  drug-free  zone.  Right 
ndw,  if  you  use  a  juvenile  to  go  into 
tqat  schoolyard — and  that  is  how  they 
it.  by  the  way.  It  is  by  peers. 

The  30-year-old  drug  dealer  does  not 
gc  into  the  schoolyard  and  say,  "By 
the  way,  I  have  some  drugs."  He  goes 
oi  t  and  hooks  some  17-year-old  or  15- 
y«ar-old  or  13-year-old  kid  and  he  gets 
that  17-  or  15-  or  13-year-old  kid  to  go 
in  to  the  schoolyard  and  sell  his  drugs 
for  him.  When  he  does  that  he  is  cov- 
er sd,  he  is  not  selling  the  drugs. 

Dr  he  gets  the  young  kid  to  carry 
drugs.  That  is  where  the  phrase  "mule" 
came  from.  Because  those  kids  did  not 
gc  to  jail  as  long  and  therefore  he  does 
n<  t  get  nailed. 

[  want  to  put  that  person  in  jail. 
R  ght  now  that  person  gets,  in  Federal 
cc  urt,  a  minimum  of  5  to  6Vi  years  in 
jail,  under  the  sentencing  guidelines. 
Under  the  crime  bill  that  just  passed 
ov  t  of  conference,  the  maximum  pen- 
al :y  for  that  offense  will  be  tripled — 
tr  pled.  So  the  person  will  get  up  to  19 
ye  ars  in  jail,  if  a  21-year-old  or  30-year- 
oli  or  50-year-old  goes  in  and  takes  my 
13  year-old  daughter  or  your  17-year- 
oll  son  and  gets  them  to  sell  drugs  to 
other  kids.  That  is  treating  harshly  the 
person  who  should  be  treated  harshly 
in  my  view. 

[  realize  I  get  criticized  that  that  is 
too  harsh.  I  am  told  constantly  that  is 
n<  t  fair.  I  do  not  have  any  sympathy  at 
al;  for  an  adult  using  a  child  to  distrib- 
ute drugs  to  another  child:  None,  zero. 
S<  I  I  make  no  apologies  for  that  person 
urder  the  Biden  crime  bill  going  to  jail 
for  a  long,  long  time. 

The  second  way  we  took  care  of  what 
S(  nator  Gramm  is  trying  to  get  after 
w  th  a  sledgehammer,  we  use — not  a 
scalpel  but  a  big  Bowie  knife:  Not  pre- 
ci  >e,  kind  of  harsh,  but  not  a  sledge- 
hj  mmer  to  grab  in  the  net  almost  to- 
tally innocent  people.  The  second  way 
w(!  do  this  is  we  not  only  triple  the  sen- 
tence for  using  kids  to  sell  drugs,  any 
crime  that  an  adult  engages  a  child  in 
for  purposes  of  committing  a  crime — 
ai  y  crime,  not  just  drugs — any  crime 
w:  lere  it  involves  kids,  the  current  pen- 
al ty  is  5  to  6%  years  and  we  mandate 
th  at  the  Sentencing  Commission  in- 
cr  eases  that  penalty.  It  is  a  mandate. 

3o,  not  only  do  we  cover  what  Sen- 
ator Gramm  wants  covered — and  in  all 
fairness  he  may  not  know  this  was  in 
the  bill— we  pick  up  not  only  drug 
crimes  but  all  crimes  where  an  adult  is 
involved  in  using  a  child  and  increase 
ti  e  penalties. 

There  is  another  amendment  that  we 
d<  bated  hotly.  I  think  it  is  absolutely, 
p<  sitively    the   wrong   thing   to   do.    It 


would  stand  on  its  head,  as  they  say, 
800  years  of  English  jurisprudential 
thinking  on  admissible  evidence.  It 
says,  translated  in  terms  of  how  it 
really  works,  if  a  man  is  accused  of  a 
crime  and  the  charge  is  a  sex  crime 
against  a  woman  or  a  child,  the  way  it 
works  now  the  prosecutor  can  say: 
"This  person  here.  John  Doe,  I  allege 
raped  Mary  Smith.  And  John  Doe  is  a 
bad  guy.  Your  Honor,  I  want  to  seek 
permission  to  enter  into  evidence  acts, 
prior  convictions  or  similar  crimes  to 
show  a  pattern  and  practice  that  this 
guy  operates  under,  to  prove  to  you— to 
lend  credibility  to  the  fact  that  this  is 
the  guy  who  did  this  to  this  woman." 

Under  our  system  the  judge  looks 
carefully  at  that  and  says,  "Is  this  a 
pattern?  Does  this  give  you  any  in- 
sight? Is  this  prejudicial?"  Sometimes 
lets  that  stuff  in  and  sometimes  does 
not. 

What  Senator  Gramm  wants  to  do  on 
behalf  of  Senator  Dole — which  we  de- 
feated in  the  conference — is  to  say  the 
prosecutor  can  say:  "You  know,  if  I  can 
go  out  and  find  anybody" — this  is  lit- 
erally true  now.  I  am  not  making  this 
up— "if  I  can  find  anybody,  from  any 
time  in  the  defendant's  past,  who  al- 
leged that  the  defendant  did  anything 
similar  to  the  crime  for  which  he  was 
charged,  I,  the  prosecutor,  can  go  get 
that  person,  bring  them  into  court  and 
say,  'When  John  Smith,  the  defendant 
here  who  is  now  47  years  old — when  you 
went  out  on  a  date  with  him  when  he 
was  15  years  old,  what  did  he  do  to 
you?'" 

And  now  a  42-year-old  can  say,  "Well, 
27  years  ago,  I  remember  John  forcibly 
tried  to  make  love  to  me." 

It  is  incredibly  prejudicial.  Under  our 
system,  for  800  years,  we  developed 
these  Rules  of  Evidence  because  they 
work.  Why  do  they  work?  They  get  at 
the  truth.  That  is  the  purpose  of  them. 
And  to  allow  total,  uncorroborated,  un- 
substantiated testimony  about  some- 
thing that  could  have  happened — any- 
thing—from the  day  before  to  50  years 
before  into  a  trial.  I  think,  absolutely 
violates  every  basic  tenet  of  our  sys- 
tem. 

Remember.  I  am  the  guy  who  wrote 
this  crime  bill.  I  am  not  "Mr.  Soft  On 
Crime."  I  am  the  guy  who  put  these 
death  penalties  in  this  bill.  I  am  the 
guy  who  added  these  penalties  for  all 
these  other  things  in  the  bill.  But  this 
is  crazy. 

If  the  person  has  a  pattern,  if  he  has 
been  convicted  of  similar  crimes,  if  he 
has  been  engaged  in  that  kind  of  activ- 
ity and  there  have  been  complaints, 
there  are  ways  to  bring  that  in.  There 
are  ways  with  our  present  evidentiary 
rules  to  bring  that  in,  as  I  say.  to  the 
Presiding  Officer,  who  is  an  accom- 
plished lawyer  himself.  There  are  ways 
to  do  that.  But  not  this,  just  waiving 
all  existing  rules. 

One  other  thing.  Let  me  tell  you 
what  we  did  here.  Notwithstanding  the 


fact  I  think  it  is  crazy,  and  that  is  just 
my  opinion,  we  have  a  system  whereby 
when  we  are  going  to  change  the  Fed- 
eral Rules  of  Evidence — we  set  up  a 
system  a  long  time  ago.  The  Judicial 
Conference  sets  up  an  advisory  com- 
mittee. The  way  it  works  is  they  sug- 
gest changes  in  the  rules,  the  Judicial 
Conference  meaning  Federal  judges.  We 
have  a  system  we  put  in  place  because 
it  made  sense  a  long  time  ago.  Federal 
judges  come  along  and  say  we  should 
change  the  Rules  of  Evidence  the  fol- 
lowing way.  And  then  if  we.  the  U.S. 
Congress,  do  not  act  to  stop  those 
changes,  essentially  those  changes  be- 
come law. 

So  in  this  case,  what  I  say  we  should 
do  is  let  us  go  to  the  judges,  let  us  go 
to  the  experts  and  say,  "Does  this  ap- 
proach of  Senator  Dole  make  any 
sense?  Study  it,  take  a  look  at  it,  and 
come  back  and  tell  us  whether  we 
should  change  the  Rules  of  Evidence." 

That  is  how  we  have  changed  the 
Rules  of  Evidence  in  the  22  years  I  have 
been  here.  There  are  no  fundamental 
changes  in  the  Rules  of  Evidence  that 
have  been  sui  generis,  that  have  been 
spontaneous,  that  have  come  from  the 
floor.  They  come  from  legal  scholars 
and  judges  sitting  down  and  saying  we 
should  change  the  Rules  of  Evidence 
the  following  way. 

So  if  it  is  any  consolation — it  prob- 
ably would  not  be  because  I  think  they 
will  agree  with  me,  but  maybe  I  am 
wrong— if  it  is  any  consolation  to  my 
friends  on  the  Republican  side,  there  is 
the  ability  in  the  request  of  the  Senate 
and  the  House  to  ask  the  Judicial  Con- 
ference to  take  a  look  at  these  rules 
changes— and  they  are,  in  fact,  doing 
that.  That  is  the  orderly  way  in  which 
we  should  do  this,  rather  than  hap- 
hazardly, willy-nilly,  on  the  floor  of 
the  U.S.  Senate,  in  a  conference  on  the 
floor  of  the  Congress,  changing  these 
Rules  of  Evidence,  with  all  due  respect, 
that  a  lot  of  people  do  not  fully  under- 
stand the  significance  of. 

Let  me  ask  a  rhetorical  question  of 
the  Presiding  Officer:  What  do  you 
think  would  happen  if  there  were  no 
fifth  amendment  and  I  came  on  the 
floor  of  the  U.S.  Senate  and  submitted 
an  amendment  to  the  Constitution 
called  the  fifth  amendment?  And  I  said, 
essentially,  the  fifth  amendment  says 
that  nobody  should  have  to  make  a 
case  against  themselves.  How  many 
votes  do  you  think  that  would  get  on 
the  floor  of  the  Senate?  And  especially 
with  the  public  the  way  they  are  today, 
ready  to  listen  to  the  Rush  Limbaugh 
malarkey  and  all  that  right-wing  gar- 
bage, they  would  all  go,  "Oh,  no,  fifth 
amendment;  that's  ridiculous." 

I  wonder  how  many  people  would 
think  if  I  walked  on  the  floor  in  this 
atmosphere  today  and  offered  the 
fourth  amendment  saying  the  Govern- 
ment cannot  engage  in  an  unreasonable 
search  and  seizure  of  your  property,  I 
wonder  how  many  votes  I  would  get. 


I  wonder  if  people  listening  to  this 
ask  themselves— as  Barry  Goldwater 
would  say.  in  your  heart  you  know 
whether  he  is  right.  In  your  heart, 
what  do  you  think  would  happen  if  we 
put  the  Bill  of  Rights  up  for  a  vote 
today?  What  do  you  think  the  Rush 
Limbaughs  of  the  world  today  would  do 
with  the  Bill  of  Rights?  Do  you  think 
they  would  sustain  them? 

Thank  God,  there  were  people  like 
Madison.  Thank  God  there  were  people 
like  the  Founding  Fathers,  who  de- 
bated these  things  called  the  Bill  of 
Rights. 

But  I  ask  a  very  serious  question.  I 
ask  those  of  you  on  the  floor,  what  do 
you  think  would  happen  if  we  had  a  ref- 
erendum on  this  floor  on  the  Bill  of 
Rights?  How  many  people  would  vote 
for  them?  Then  I  ask  you  the  rhetori- 
cal question:  What  country  would  this 
be  if  there  were  no  Bill  of  Rights? 

When  you  start  changing  fundamen- 
tal Rules  of  Evidence,  you  start  affect- 
ing fundamental  questions  that,  on  the 
surface,  are  awfully  hard  to  explain. 
For  how  could  I  be  against  allowing 
Mary  Smith,  who  said.  "John  Doe  did 
that  to  me.  too,"  from  coming  into 
court  and  saying  that?  How  could  I  be 
against  that,  the  author  of  the  Vio- 
lence Against  Women  Act,  the  guy  who 
spent  more  of  his  waking  hours  dealing 
with  the  problem  of  violence  against 
women,  presuming  to  say,  than  any 
man  or  woman  serving  in  the  U.S.  Con- 
gress today.  How  can  I  be  against  that? 
The  same  way  I  could  be  for  a  fifth 
amendment.  The  same  way  I  could  be 
for  a  fourth  amendment.  But  the  public 
"ain't"  ready  for  that  today,  because 
they  all  want  instant  answers,  instant 
answers,  instant  answers. 

It  is  very  appealing  to  put  up  this  bo- 
geyman of  this  horrible  rapist,  which 
there  are  horrible  rapists.  That  is  why 
in  this  bill  I  increased  the  penalties  for 
rapists. 

The  Senator  said  he  did  not  under- 
stand what  was  in  this  bill  that  was  of 
any  consequence;  I  mean,  this  is  a  soft- 
on-crime  bill. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  list  of  those  added  pen- 
alties beyond  the  death  penalty. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record.  a& 
follows: 

Non-Death  Penalties  in  Conference 
Report 

GUN  penalties 

Semiautomatic  Weapons  (§401):  Enhances 
penalties  for  using,  carrying  semiautomatic 
weapon  during  federal  crime  of  violence  or 
drug  trafficking  crime. 

Second  Offense  for  Using  or  Carrying  Ex- 
plosives (§402):  Enhances  penalties  for  second 
conviction  for  using  or  carrying  an  explosive 
to  commit  any  federal  felony  (current  en- 
hancement— 10  years). 

Smuggling  Firearms  (§403):  Increases  pen- 
alty for  smuggling  a  firearm  into  U.S.  to  vio- 
late a  federal  or  state  drug  trafficking  law  or 
to  commit  a  crime  of  violence — up  to  10 
years. 


Theft  of  Guns  and  Explosives  (§404):  Pro- 
vides up  to  10  year  penalty  for  stealing  a 
firearm  or  explosive  which  has  moved  in 
interstate  commerce. 

Revocation  of  Supervised  Release  (§405): 
Mandates  revocation  of  supervised  release 
and  institution  of  prison  term  for  defendant 
who  possesses  drugs  or  firearm  in  violation 
of  condition  of  supervised  release. 

Revocation  of  Probation  (§406):  Mandates 
revocation  of  probation  for  possession  of 
drugs,  firearms. 

Lying  on  a  Gun  Application  (§407):  In- 
creases penalty  for  lying  on  a  gun  applica- 
tion from  5  to  10  years. 

Felons  Possessing  Explosives  (§408):  Pro- 
hibits felons,  drug  addicts  from  ix>ssessing 
explosives. 

Explosives  Destruction  (§409):  Authorizes 
the  summary  destruction  of  explosives  sub- 
ject to  forfeiture  where  the  explosives  can- 
not be  safely  removed  and  stored. 

Prohibition  against  Transactions  Involving 
Stolen  Firearms  or  Stolen  Guns  (§411):  Pro- 
hibits possession,  receipt,  sale  of  stolen  fire- 
arm, ammunition  that  has  moved  in  inter- 
state commerce— up  to  10  years. 

Using  Firearm  in  Commission  of  Forgery 
(§412):  Enhances  penalties  for  using  or  carry- 
ing a  firearm  in  commi-ssion  of  felony  coun- 
terfeiting or  forgery. 

Firearms  Possession  by  a  Violent  Felon 
(§413):  Enhances  penalties  (depending  on 
number  of  prior  convictions)  for  gun  posses- 
sion by  defendant  previously  convicted  of  a 
violent  federal  felony  or  serious  drug  offense. 

Receipt  of  Firearms  by  Nonresidents  (§414): 
Prohibits  non-licensee  from  receiving  fire- 
arm if  not  a  resident  of  any  state  unless  for 
lawful  sporting  purposes. 

Firearms  of  Explosives  Conspiracy  (§415); 
Enhances  penalties  for  conspiracies  to  vio- 
late federal  firearms,  explosive  laws. 

Stealing  Guns  or  Explosives  from  a  Li- 
censee (§417):  Provides  up  to  10  years  for 
theft  of  firearm  or  explosive  from  a  licensee 
or  permittee. 

Disposing  of  Explosives  to  Prohibited  Per- 
son (§418):  Prohibits  any  person  from  trans- 
ferring explosives  to  felon  or  other  prohib- 
ited person  (current  law  forbids  transfer  by 
licensees) — up  to  10  years. 

Interstate  Gun  Trafficking  (§420):  In- 
creases penalty  for  interstate  gun  traffick- 
ing—up to  10  years. 

Drive  by  Shooting  (§208):  Up  to  25  years  for 
shooting  into  group  of  2  or  more  to  further 
or  escape  from  major  federal  drug  offense. 

Adult  Prosecution  of  Juvenile  Offenders 
(§614):  Expands  category  of  federal  offenses 
for  which  juveniles  may  be  prosecuted  as 
adults  to  include  receiving  a  gun  with  the  in- 
tent to  commit  a  felony;  traveling  interstate 
to  get  a  gun  with  intent  to  commit  violence, 
drug  trafficking  crime;  transferring  a  gun 
knowing  that  it  will  be  used  in  a  crime.'  Di- 
rects court  to  consider  extent  to  which  juve- 
nile played  leadership  role  in  an  organiza- 
tion, or  otherwise  influenced  others  to  take 
part  in  criminal  activities  in  deciding  wheth- 
er to  transfer  to  adult  status. 
DRUG  penalties 

Using  Kids  to  Sell  Drugs  (§615);  Up  to 
three-fold  penalty  increase  for  using  kids  to 
sell  drugs  in  "drug  free"  zones. 

Drug  Dealing  in  Public  Housing  (§616. 
§1503):  Increases  penalties  for  dealing  drugs 
near  public  housing. 

Drug  Dealing  in  Drug- Free  Zones  (§1505): 
Enhances  penalties  for  dealing  drugs  in  a 
drug- free  zone. 


■Senate    bill    also    included    drug    possession    as 
transferable  crime— mark  deletes. 
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Drug  Use  In  Federal  Prison  (§1506):  En- 
hances penalty  for  simple  drug  possession  in 
federal  prison  or  detention  facility. 

Smugrgling  Drugs  into  Prison  (§1506):  En- 
hances penalty  for  smuggling  drugs  into  fed- 
eral prison  or  detention  facility. 

Drug  Trafficking  in  Prisons  (§1501):  Man- 
dates that  sentence  imposed  for  providing  or 
possessing  drugs  in  prison  be  served  consecu- 
tively to  any  other  drug  sentence  imposed. 

Selling  Drugs  at  a  Truck  Stop  (§1411):  En- 
hances penalties  for  drug-dealing  near  truck 
stops  and  rest  areas. 

Cocaine  Penalty  Study  (§3092):  Requires 
Sentencing  Commission  to  submit  a  report 
on  sentencing  disparities  regarding  crack 
and  cocaine.  (House) 

OTHER  PENALTIES  FOR  VIOLENT  OFFENDERS 

Three  Time  Loser  (§501):  Life  imprison- 
ment for  3  convictions  of  serious  violent  fel- 
ony or  serious  drug  offense.  (House) 

Criminal  Street  Gangs:  Additional  10  year 
penalty  for  gang  member  who  commits  fed- 
eral drug  crime  or  crime  of  violence  who  has 
previous  conviction  (state  or  federal). 

Using  Kids  to  Commit  Crimes  (§5130):  En- 
hances penalties  for  all  crimes  where  defend- 
ant used  a  juvenile  or  encouraged  a  juvenile 
to  commit  a  crime. 

Repeat  Sexual  Assault  Offenders  (§3211): 
Doubles  maximum  penalty  for  repeat  sexual 
assault  offenders  (first  offense  can  be  federal 
or  state).  (VAWA) 

Aggravated  Sexual  Abuse:  Federal  Pen- 
alties (§3212):  Directs  Sentencing  Commis- 
sion to  review  and  recommend  enhanced  pen- 
alties for  aggravated  sexual  abuse.  (VAWA) 

Interstate  Travel  to  Commit  Spousal 
Abuse  (§3321):  Creates  new  federal  offense  to 
travel  interstate  or  to  cause  someone  else  to 
travel  interstate  to  intimidate,  harass,  or  in- 
jure. (VAWA) 

Sex  offenses  Against  Victims  Under  age  of 
16  (§3702):  Broadens  definition  of  sex  offense 
as  the  intentional  touching  through  clothing 
with  intent  to  abuse,  humiliate,  harass. 

Assaults  Against  Children  (§301):  Increases 
penalty  for  simple  assaults  against  a  youth 
under  16;  creates  new  penalty  for  assaults 
against  youth  under  16  resulting  in  substan- 
tial bodily  injury.  (House) 

Hate  Crimes  (§2409):  Directs  Sentencing 
Commission  to  enhance  sentences  at  least  3 
levels  for  persons  convicted  of  hate  crimes. 

Travel  Act  (§2906)  (also  see  §617):  Increases 
penalty  for  interstate  travel  to  commit  vio- 
lent crime  in  furtherance  of  drug  trafficking 
from  5  to  20  years. 

Federal  Prosecution  of  13-Year  Olds  as 
Adults  (§1101):  Discretionary  transfer  for  13- 
year  olds  who  commit  assault  (with  intent  to 
commit  murder  or  felony,  with  dangerous 
weapons)  murder,  attempted  murder  and 
with  gun:  robbery,  bank  robbery,  aggravated 
sexual  abuse,  sexual  abuse.  (House) 

Assault  (§2901):  Increases  penalties  for 
adult  of:  federal  officer,  foreign  officials,  of- 
ficial guests,  within  U.S.  maritime  and  terri- 
torial jurisdiction.  Congress.  Cabinet  or  Su- 
preme Court,  and  President  and  President's 
staff. 

Manslaughter  (§2902):  Increases  penalty  for 
Involuntary  manslaughter  on  federal  terri- 
tory from  3  to  6  years. 

Conspiracy  to  Commit  Murder  for  Hire 
(§2905):  Broadens  the  murder-for-hire  statute 
to  include  conspiracy  to  travel  Interstate  to 
commit  murder-for-hire. 

Addition  of  "Attempt"  Offenses  to  Federal 
Robbery,  Burglary.  Kidnapping.  Smuggling. 
and  Malicious  Mischief  Statutes  (§2969). 

Civil  Rights  Violations  (§2903):  Conspiracy 
against  rights.  Broadens  criminal  civil  right-s 
conspiracy  statute  to  punish  kidnapping,  ag- 
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gn  .vated  sexual  abuse  and  attempted  murder 
in  connection  with  civil  rights  deprivation — 
up  to  10  years. 

( (fficial  deprivation  of  rights.  Broadens 
cri  minal  civil  rights  statute  to  punish  use  or 
ati  empted  use  of  dangerous  weapon,  explo- 
si>  es  or  fire  in  official  rights  deprivation— up 
to  10  years. 

1  'ederally  protected  activities.  Broadens 
crl  minal  civil  rights  statute  to  punish  use  or 
at  empted  use  of  dangerous  weapon,  explo- 
sii  es  or  fire  in  deprivation  of  federally  pro- 
tected activities,  such  as  voting,  serving  as 
jui  or.  or  joining  labor  organization— up  to  10 
yeirs. 

1  leligious  property/free  exercise.  Broadens 
St)  tute  to  punish  use  or  threatened  use  of 
da  igerous  weapon  in  defacing  religious  prop- 
er y  or  obstructing  free  exercise  of  religious 
be  iefs — up  to  10  years. 

1  'air  Housing.  Broadens  Fair  Housing  Act 
to  punish  use  or  threatened  use  of  dangerous 
we  apons  or  explosives  or  fire. 

,  Lrson  (§2907):  Increases  penalties  for  dam- 
ag  5  or  destruction  of  property  by  fire  or  ex- 
pli  isives. 

:  Extension  of  Civil  Rights  Statute  (§2911): 
Ej  tends  protection  of  civil  rights  statutes  to 
iniilude  all  persons  (now  limited  to  state  "in- 
habitants"). 

i;rimes  Against  Elderly  (§2002):  Directs 
Se  mtencing  Commission  to  ensure  increas- 
ini  :ly  severe  punishment  for  physical  harm 
in:  posed  on  elderly  victim;  requires  enhanced 
pa  lalties  for  violent  second  offenders. 

TERRORISM  PENALTIES 

■"ailure  to  Depart  (§5005):  Increases  pen- 
al' ies  for  failing  to  depart  or  reentering  the 
U.  3.  after  an  order  to  deportation,  to  a  maxi- 
mi  im  of  20  years. 

,  Uien  Smuggling  (§215):  Increases  penalties 
fo: '  alien  smuggling  for  profit. 

Counterfeiting  U.S.  Currency  Abroad 
(§'21):  Extends  counterfeiting  laws  to  acts 
CO  emitted  overseas. 

Terrorist  Felonies  (§724):  Enhances  pen- 
al ies  for  any  felony  involving  international 
te  Torism. 

Veapons  of  Mass  Destruction  (§711):  Out- 
la  vs  use  of  weapons  of  mass  destruction 
against  U.S..  Americans  overseas— up  to  life; 
de  ith  penalty  if  death  results. 

nternational  Airport  Violence  (§719):  In- 
cr  ;ases  penalties  for  acts  of  violence  or  de- 
sfuction  at  international  airports — up  to  20 
y«  ars. 

Document  Forgery  (§712.  §5124):  Enhances 
pe  nalties  for  various  offenses  involving  false 
dc  cuments  for  immigration  purposes  to  10 
y(  ars;  15  years  if  used  for  drug  trafficking;  20 
y«  ars  if  used  for  international  terrorism. 

Vlaritime  Violence  (§701):  Up  to  20  years 
fa "  violent  acts  against  maritime  navigation 
(e  g.  forcible  seizure,  property  destruction, 
in  jury  to  person). 

violence  against  Fixed  Platforms  (§701): 
U: )  to  20  years  for  violent  acts  against  fixed 
m  iritime  platforms. 

WHITE  COLLAR  PENALTIES 

Mail  Fraud  (§2103):  Broadens  the  mail 
fr  lud  statute  to  include  use  of  private  inter- 
st  ite  carriers  to  commit  fraud. 

Receiving  Proceeds  for  Extortion  of  Kid- 
ni.pping  (§2941):  Provides  up  to  3  years  for 
tl  e  knowing  receipt  of  extortion  proceeds; 
u|  I  to  10  years  for  the  transport  or  receipt  of 
n  nsom. 

Receiving  Proceeds  of  Postal  Robbery 
(§  2942):  Provides  up  to  10  years  for  the  know- 
it  g  receipt  of  postal  robbery  proceeds. 

Credit  Card  Fraud  (§2102):  Makes  it  an  of- 
fense to:  use  with  intent  to  defraud  another 
pi  rson's  credit  card;  solicit  a  person  to  offer 


credit  card  or  sell  information  regarding  the 
same;  show  without  permission  a  person's 
transaction  records. 

Insurance  Fraud  (§2101):  Creates  a  new  of- 
fense of  insurance  fraud,  including  false 
statements,  embezzlement,  and  obstruction, 
with  maximum  penalty  of  15  years. 

Computer  Crime  (§2601):  Strengthens  fed- 
eral laws  in  relation  to  hackers;  prohibits 
transmission  of  programs  to  cause  damage 
to.  or  to  deny  the  use  of.  a  computer  or  sys- 
tem; provides  a  civil  remedy. 

Theft  of  Major  Art  Work  (§2966):  Prohibits 
and  penalizes  the  theft  or  procurement  by 
fraud  of  any  object  of  cultural  heritage  held 
in  a  museum. 

SCAMS  (§3901):  Enhances  penalties  for 
telemarketing  and  other  fraud  targeted  at 
senior  citizens. 

Animal  Pests  (§5105):  Makes  it  a  federal  of- 
fense to  mail  non-indigenous  species. 

Interstate  Wagering  (§5109):  Makes  it  a  fed- 
eral violation  to  transmit  in  interstate  com- 
merce information  for  the  purpose  of  procur- 
ing a  lottery  ticket. 

MISCELLANEOUS  PENALTIES 

Drunk  Driving  with  Kids  (§1602):  Enhances 
penalties  imposed  by  state  for  drunk  driving 
on  federal  lands  if  child  is  in  vehicle — up  to 
1  extra  year:  up  to  5  extra  years  if  minor  is 
seriously  injured;  up  to  10  extra  years  if 
child  is  killed. 

International  Child  Pornography  (§824): 
Provides  up  to  10  years  in  prison  for  engag- 
ing or  conspiring  to  engage  in  sexual  explicit 
conduct  with  minors  outside  the  US. 

Crediting  of  Good  Time  (§5101):  Amends  18 
use  §3624  regarding  release  of  prisoners  to 
change  the  requirements  for  violent  crimi- 
nals (serving  sentences  of  more  than  one 
year  and  less  than  life)  to  receive  good  time 
credit,  criminals.  Such  offenders  may  receive 
credit  of  up  to  54  days  for  each  year  served 
after  the  first  year  of  the  prisoner's  sentence 
if  the  Bureau  of  Prisons  determine  that  the 
prisoner  has  displayed  exemplary  compliance 
with  disciplinary  regulations. 

Trafficking  in  Counterfeit  Goods  (§2904): 
Increases  penalty  for  trafficking  m  counter- 
feit goods  or  services  from  5  to  ten  years;  in- 
creases f>enalty  for  second  offenders  from  15 
to  20  years. 

Military  Medals  and  Decorations  (§3056): 
Amends  19  USC  §704  to  provide  a  maximum 
punishment  of  one  year  for  the  unauthorized 
wearing,  manufacturing  or  selling  of  a  Con- 
gressional Medal  of  Honor  (current  punish- 
ment is  up  to  6  months);  broadens  the  mean- 
ing of  the  term  "sells"  as  applied  to  Congres- 
sional Medals  of  Honor  to  include  trades, 
barters,  or  exchanges  for  value.  (House) 

(Mr.  ROBB  assumed  the  chair.) 
Mr.  BIDEN.  Mr.  President,  I  will  just 
number  them.  There  are  over  60  in  this 
"soft-on-crime"  bill.  60  new  penalties 
or  penalty  increases,  which  is  interest- 
ing. I  know  I  must  be  doing  something 
right,  because  the  liberals  are  mad  at 
me  because  I  entered  these  in,  and  they 
are  part  of  the  bill,  and  the  conserv- 
atives do  not  think  they  are  enough. 
So  we  probably  hit  a  pretty  good  bal- 
ance here — probably. 

It  increases  the  penalty  for  alien 
smuggling  for  profit;  extends  counter- 
feiting laws  to  acts  committed  over- 
seas; enhances  penalties  for  any  felony 
involving  international  terrorism;  out- 
laws and  penalizes  use  of  weapons  of 
mass  destruction:  increases  penalties 
for  acts  of  destruction  at  international 
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airports;  increases  penalties  for  some 
16  gun  crimes;  increases  penalties  for 
damage  or  destruction  of  property  with 
use  of  explosives;  increases  penalties 
for  simple  assaults  against  youths 
under  16;  creates  new  penalties  for  as- 
saults against  youths  under  the  age  of 
16  that  sustain  bodily  injury;  broadens 
definition  of  sex  offense  as  intentional 
touching  through  clothing  with  intent 
to  abuse,  humiliate,  or  harass. 

It  goes  on  and  on.  I  am  not  going  to 
go  on  and  on  and  on  any  more.  The  fact 
of  the  matter  is  that  what  the  Senator 
wants  done  is  done  in  the  bill.  What  is 
not  done  in  the  bill  that  the  Senator 
wants  done  in  the  bill  should  not  be 
done,  in  my  humble  opinion. 

The  last  amendment  that  he  has  here 
is  a  little  beauty.  This  one  is  the  one 
we  talked  about  a  lot.  It  is  formally 
known  as  the  "D'Amato  amendment." 
It  is  a  provision  that  we  expand  Fed- 
eral jurisdiction  over  all  crimes  of  vio- 
lence, including  property  crimes  and 
drug  trafficking  in  which  the  offender 
possesses  a  gun. 

Let  me  tell  you  how  many  of  those 
crimes  there  were  last  year,  Mr.  Presi- 
dent. There  were  900,000  of  those 
crimes.  Let  us  just  put  this  in  perspec- 
tive. I  do  not  know  if  anybody  here  is 
from  Philadelphia.  Philadelphia  is  the 
largest  big  city  near  me.  The  DA  in 
Philadelphia  prosecutes  roughly  30,000 
crimes  a  year.  We  don't  prosecute  that 
many  in  the  entire  Federal  system  in 
all  50  States  and  territories.  One  DA's 
office  does  more  than  the  entire  Fed- 
eral Government.  The  reason  for  that 
is  96  percent  of  all  the  crimes  commit- 
ted in  America  are  committed  within 
state  jurisdiction. 

Let  me  make  the  following  point,  and 
I  will  cease.  When  you  think  about  it, 
what  are  my  friends,  my  Republican 
friends  and  some  of  my  Democratic 
friends,  asking  me  to  do  in  this  crime 
bill,  and  asked  me  to  do  when  I  wrote 
the  crime  bill?  They  are  saying  why 
not  make  the  States  as  responsible  as 
the  Federal  Government?  The  Federal 
Government's  sentencing  bill,  which 
Senator  Kennedy  and  I  wrote  in  the 
late  seventies,  declared  that  we  would 
have  a  sentencing  commission.  If  you 
are  convicted  in  Federal  court  of  a 
crime,  the  judge  has  very  limited  dis- 
cretion. You  go  to  jail.  If  the  sentence 
says  10  years,  you  go  to  jail  for  at  least 
85%  of  the  sentence.  I  defy  anyone  lis- 
tening to  this  debate  back  in  their  of- 
fices, on  television  in  their  homes,  or 
in  the  gallery,  to  name  a  single  case 
they  have  read  about  in  the  paper 
where  they  have  heard  that  the  awful 
crime  was  committed  by  a  Federal 
prisoner  out  on  bail,  a  Federal  prisoner 
out  on  parole,  a  Federal  prisoner  who 
got  a  sentence  that  had  been  reduced. 
It  does  not  exist.  Guess  why?  Because  I 
and  a  bunch  of  us  who  were  around  in 
the  late  seventies  led  by  Senator  Ken- 
nedy. 

So  my  friends  do  not  want  the  States 
to  do  the  same  thing.  That  is  why  they 


have  this  truth-in-sentencing  stuff.  In 
the  average  State,  when  someone  gets 
convicted  for  10  years  in  prison,  they 
will  only  serve  4  years  and  3  months; 
your  State.  Your  Governors  are  not 
telling  you  the  truth.  They  tell  you 
they  want  to  get  tough  on  crime.  They 
do  not  want  to  build  more  prisons. 
They  want  us  to  build  them  for  them. 
But  federally  we  do  it.  Once  we  nail 
them,  they  are  nailed.  And  they  stay  in 
jail. 

What  is  the  second  thing  the  Federal 
Government    has    done?    We    have    a 
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they    have    no 


Speedy  Trial  Act.  I  happen  to  be  the    do  it  this  way. 


victed    felons    because 
place  to  put  them. 

What  do  we  do?  We  come  up  with  al- 
most $9  billion  for  the  States;  Federal 
money  given  to  the  States  to  build  and 
operate  prisons.  So  next  year  there  will 
not  be  30.000  people,  and  the  next  year 
and  the  next  year  released  in  the 
States  because  the  Federal  Govern- 
ment did  what  we  should  do.  We  used 
Federal  revenue  to  give  to  the  States, 
give  to  the  cities,  to  build  more  pris- 
ons, to  buy  more  cops,  and  to  have 
tougher  penalties.  But  we  should  not 


author  of  that  act  of  10  or  12  years  ago. 
You  get  convicted,  arrested  for  a  Fed- 
eral crime,  and  you  go  to  jail.  You  go 
to  trial  within  70  days;  no  screwing 
around,  no  fooling  around.  It  is  called 
the  Speedy  Trial  Act.  Most  States  do 
not  have  that. 

What  is  the  third  thing  we  do?  We 
convict  someone.  We  build  a  prison, 
and  we  put  them  in  the  prison.  We  do 
not  have  any  prison  overcrowding  fed- 
erally because  we  had  the  nerve  to  go 
back  and  tax  you,  and  tell  you  we  are 
going  to  build  more  prisons. 

There  are  three  things  that  I  take 
blame  and  credit  for  as  chairman  of  the 
Judiciary  Committee  and  as  someone 
who  has  had  the  responsibility  to  deal 
on  this  side  of  the  aisle  with  the  crimi- 
nal justice  situation  in  the  last  22 
years  in  part  or  in  whole.  My  friends 
want  that  done  to  the  States.  I  would 
like  that  done  to  the  States,  too. 

They  are  going  to  take  the  one  sys- 
tem that  is  not  broken— that  is  the 
Federal  system  as  it  relates  to  the 
criminal  justice  system— and  they  are 
going  to  say,  "Let  us  break  it.  Let  us 
take  900.000  cases  that  the  States  are 
not  handling  and  drop  them  into  the 
Federal  courts."  Crime  has  been  a  local 
problem,  a  local  responsibility. 

What  do  we  do  in  this  bill?  We  help 
the  way  we  should  help.  We  do  not  fed- 
eralize new  crimes.  We  say  you  need 
more  cops.  We — the  Federal  Govern- 
ment—will go  to  the  American  tax- 
payer, and  say.  "We  are  going  to  spend 
9  billion  of  your  dollars  to  get  100.000 
more  cops;  not  Federal  cops,  local 
cops." 

What  else  do  we  do?  We  say  to  the 
States.  "We  don't  have  enough  pris- 
ons." Last  year  30,000  convicted  violent 
felons  in  State  courts  were  convicted, 
and  then  never  served  a  day  in  jail. 
Why?  Because  34  States  are  under 
court  orders  for  prison  overcrowding. 
They  do  not  have  any  place  to  put 
them. 

I  keep  mentioning  Philadelphia  be- 
cause I  know  the  city  well.  But  every 
other  city  is  the  same.  Every  Friday  a 
group  of  judges  on  the  court  of  general 
jurisdiction  meet  with  a  list  given  to 
them  by  the  clerk  of  25,  20,  or  500  peo- 
ple, and  they  are  told.  "Like  Barabbas, 
you  must  release  X  number  of  people 
because  we  have  no  room  for  them." 
They  sit  there  and  they  release  con- 


Now,  my  friend  from  Texas,  Senator 
Gramm — and  I  guess  I  should  stop  using 
that.  Before  all  of  these  debates  were 
televised,  there  is  part  of  a  civility 
here  in  the  Senate  which  I  think  is  a 
useful  thing  where  we  refer  to  our  op- 
position as  our  friends.  Every  time  I 
say  that,  people  say  to  me  when  I  get 
on  the  train  to  go  home  they  say,  "You 
got  so  mad  at  him  but  you  kept  calling 
him  your  friend.  How  can  he  be  your 
friend?  Are  not  you  all  being  a  Uttle 
phony?"  He  really  is  my  friend.  Phil 
Gramm  and  I  have  incredible  disagree- 
ments on  policy.  But  he  is  my  friend. 
He  has  always  been  straight  with  me, 
and  I  think  he  would  tell  you  I  am  al- 
ways straight  with  him. 

But  Phil  Gramm  has  a  problem.  A 
Democrat  is  about  to  pass  the  toughest 
crime  bill  in  the  history  of  the  United 
States  of  America.  That  is  a  problem 
we  used  to  deal  with,  we  Democrats, 
when  Republicans  passed  all  these 
tough  bills.  Now  it  is  a  problem. 

This  kid,  Biden,  used  to  be  a  public 
defender.  He  wrote  this  bill,  and  guess 
what?  All  the  cops  like  it.  Guess  what? 
All  the  prosecutors  like  it.  Guess  what? 
It  is  tough  on  crime.  Guess  what?  It 
means  it  is  hard  to  make  a  case.  Those 
soft-headed  Democrats,  big  spending, 
taxing  liberals,  are  soft  on  crime.  They 
have  a  problem. 

I  make  a  prediction.  When  we  bring 
this  crime  bill  up,  they  will  spend  at 
least  2  days  on  the  floor  arguing 
against  it;  arguing  against  100.000  new 
cops;  arguing  against  9  billion  dollars' 
worth  of  new  prison  money;  arguing 
against  64  new  penalties;  arguing 
against  over  50  death  penalties.  Why?  If 
this  passes,  how  can  they^say  Demo- 
crats are  soft  on  crime? 

It  is  a  problem.  I  sympathize  with  it; 
I  really  do.  I  feel  badly  for  them  being 
put  in  this  position.  I  understand  the 
dilemma,  and  I  suspect  we  are  going  to 
see  50  different  versions  of  what  hap- 
pened here  on  every  single  bill.  But  as 
we  pass  this  crime  bill,  God  willing — 
and  as  my  grandfather  would  say,  "and 
the  creek  not  rising" — it  is  going  to  be- 
come more  and  more  a  hollow  echo 
when  we  talk  about  getting  tough  on 
crime. 

Go  out  and  find  me  any  police  agen- 
cy, any  law  enforcement  agency,  or 
anyone  who  tells  you  that  this  bill  is 
soft  on  crime.  It  is  true  that  the  Sen- 
ator from  Texas  did  not  get  all   he 
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wanted  in  the  bill.  I  did  not  get  all  I 
wanted  in  this  bill  either.  I  happen  to 
agree  with  him  and  disagree  with  the 
Senator  from  Illinois  and  the  Senator 
from  Massachusetts  and  my  Repub- 
lican friends  over  in  the  House.  I  think 
retroactivity  should  not  be  in  this  bill. 
I  lost.  But  I  have  a  1,100  page  bill,  and 
I  lost  something,  so  I  am  going  to  be 
against  it? 

So  as  trial  lawyer — one  of  the  best  in 
Delaware,  for  whom  I  used  to  work  "100 
years  ago" — Sid  Balik  used  to  say — and 
I  will  never  forget  going  to  my  first 
trial  with  him  as  a  young  trial  lawyer. 
He  stood  before  the  jury  and  said: 

I  want  you  to  look  at  my  defendant  in  this 
trial.  He  is  not  somebody  you  would  want  to 
bring  home  to  dinner,  someone  you  would 
want  your  daughter  to  go  out  with;  he  does 
not  dress  very  well,  and  is  not  well  educated. 
But  that  is  not  the  issue  in  this  trial.  The 
issue  in  this  trial  is  whether  or  not  he  com- 
mitted the  crime.  Did  he  rob  John  Doe? 
And  then  he  said,  "So  I  want  you  to  do 
the  following:  I  want  you  to  keep  your 
eye  on  the  ball.  Watch  the  ball.  Do  not 
be  distracted.  Keep  your  eye  on  the 
ball." 

I  say  to  my  colleagues  and  to  anyone 
listening  to  this  debate:  Keep  your  eye 
on  the  ball.  Is  the  crime  bill  that  we 
are  soon  going  to  debate  a  tough,  hon- 
est, straight,  sigrnificant  attempt  to 
deal  with  violence  in  America,  and  to 
prevent  youth  who  are  at  risk  from  be- 
coming violent  predators?  If  it  is,  be 
for  it.  If  you  think  it  is  not,  be  against 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
table  the  Gramm  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Mr.  President,  I  wonder 
if  the  Senator  from  Delaware  could  re- 
frain for  5  minutes  so  that  I  can  speak 
on  this  amendment. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Simon 
be  able  to  proceed  for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Illinois  [Mr. 
Simon],  is  recognized. 

Mr.  SIMON.  Mr.  President,  while  I  do 
not  agree  with  every  word  the  Senator 
from  Delaware  said,  I  agree  in  opposi- 
tion to  the  Gramm  amendment. 

Mandatory  sentences  simply  do  not 
make  sense  all  the  time.  And  what  the 
bill  does  is  to  substitute  the  Federal 
guidelines  which  are  tough  for  the 
mandatory  sentences. 

Let  me  quote  from  a  few  people.  Cato 
Institute,  which  is  more  conservative 
than  Senator  Phil  Gram.m.  said  in  an 
article  study  entitled  "How  America's 
Foolish  Sentencing  Policies  Endanger 
Public  Safety": 

Mandatory  minimum  sentences  enacted  in 
the  1980's.  have  led  to  the  early  release  of 


via  lent  criminals  to  make  room  in  our  pris- 
ons for  nonviolent,  first-time,  drug  offend- 
ers *  *  *  Instead  of  spending  more  money  on 
pri!  ion  space  for  nonviolent  offenders  *  *  * 
we  should  return  prisons  to  their  original 
puipose  of  incapacitating  violent  criminals. 

J  ustice  Kennedy  of  the  U.S.  Supreme 
Co  irt.  a  conservative  Justice,  testify- 
ing before  the  House  Appropriations 
Su  jcommittee  this  morning  said: 

I  am  in  agreement  with  most  judges  in  the 
Fe(  eral  system  that  mandatory  minimums 
are  an  imprudent,  unwise,  and  often  unjust 
m»  :hanism  for  sentencing. 

The  Rand  study — a  highly  regarded 
grc  up — of  this  whole  field  points  out 
thi.t  California  went  from  22,500  pris- 
on! srs  in  1980  to  106.000  in  1992.  "This 
500 -percent  increase  is  the  largest  of 
an; '  State  in  the  Nation." 

Then  they  conclude.  "The  data  sug- 
gei  ts  that  the  massive  investment  in 
crime  control  *  *  *  may  have  had  little 
eff  ict  on  California's  crime  rate,  par- 
tic  alarly  violent  crime." 

J  ustice  Rehnquist.  the  Chief  Justice 
of  the  Supreme  Court,  has  criticized 
mandatory  minimums.  Is  he  a  wild- 
eyed  liberal,  a  radical?  Of  course  not. 
Th3  two  people  who  are  responsible, 
pai  ticularly  for  the  one  change  that 
wa  3  criticized  on  the  floor  by  our  friend 
from  Texas,  are  Henry  Hyde  and  Bill 
McCuLLOM.  Is  Congressman  Henry 
Hyde  a  wild-eyed  liberal  radical?  Is 
Coigressman  Bill  McCullom  a  wild- 
eyiid  liberal  radical?  Well,  we  know  the 
annwer  to  that. 

Much  of  the  provision  for  taking 
awiy  the  mandatory  minimum  sen- 
tei  ce  on  the  nonviolent  crime  was  a 
bil  that  I  introduced,  together  with 
Se;  lator  Strom  Thurmond  and  Senator 
Al\n  Simpson.  The  Federal  judges  are 
jus  t  overwhelmingly  on  that  side  of 
thi  ngs.  The  National  Center  for  Crime 
ani  I  Delinquency  is  studying  my  State 
of  [llinois.  The  study  found  that  short- 
er prison  terms  saved  taxpayers  $100 
mi  lion  a  year  without  jeopardizing 
pu  )lic  safety. 

i>nd  then,  finally,  there  is  one  provi- 
sion in  the  Gramm  amendment  that 
mj  colleague  from  Delaware  did  not 
mention.  He  did  not  mention  this.  It 
says:— and  I  think  this  is  unprece- 
dented— "any  prior  conviction,  foreign 
or  domestic."  We  have  never  before,  to 
mj  knowledge,  ever  considered  foreign 
convictions.  If  someone  was  a  student 
at  Tiananmen  Square  and  was  con- 
victed there,  should  that  be  used 
aguinst  that  person  here?  I  think  we 
ar(f  taking  a  step  that  clearly  we 
shnuld  not  be  taking,  and  I  hope  the 
Gr  imm  amendment  is  soundly  de- 
ff*s  tjpfi 

"he  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table 
an  endment  No.  2442. 

'  'he  yeas  and  nays  have  been  ordered. 

'  'he  clerk  will  call  the  roll. 

'  'he  legislative  clerk  called  the  roll. 

llr.  FORD.  I  announce  that  the  Sen- 
at(  \r  from  Arkansas  [Mr.  Pryor]  is  nec- 
esi  arily  absent. 


August  2,  1994 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  55, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  251  Leg.] 

YEAS— 55 


August  2,  1994 
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Akaka 

Feingold 

Mathews 

Baucus 

Feins  tein 

Metzenbaum 

Biden 

Ford 

Mikulski 

Bingaman 

Glenn 

Mitchell 

Boren 

Graham 

Moseley-Braun 

Boxer 

Harkln 

Moynihan 

Bradley 

Hatfield 

Murray 

Breaux 

Heflin 

Nunn 

Bryan 

Hollings 

Pell 

Bumpers 

Inouye 

Reid 

Byrd 

Jeffords 

Riegle 

Chafee 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Sarbanes 

DeConcini 

Kerry 

Simon 

Dodd 

Kohl 

Wellstone 

Dorgan 

Leahy 

Woftord 

Durenberger 

Levin 

Exon 

Lieberman 
NAYS-^4 

Bennett 

Gorton 

Murkowski 

Bond 

Gramm 

Sickles 

Brown 

Grassley 

Packwood 

Burns 

Gregg 

Pressler 

Campbell 

Hatch 

Roth 

Coats 

Helms 

Sasser 

Cochran 

Hutchi-son 

Shelby 

Cohen 

Kassehaum 

Simpson 

Coverdell 

Kempthorne 

Smith 

Craig 

Lautenberg 

Specter 

D'Amato 

Lott 

Stevens 

Danforth 

Lugar 

Thurmond 

Dole 

.Mack 

Wallop 

Domenici 

McCain 

Warner 

Faircloth 

McConnell 

NOT  VOTING— 1 

Pryor 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2442)  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMF.NDMENT  NO.  2443 

Mr.  KENNEDY.  Mr.  President,  I  send 
technical  amendments  to  the  desk  and 
ask  that  they  be  considered  en  bloc  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
.NEDY]  proposes  an  amendment  numbered 
2443. 

The  PRESIDING  OFFICER.  Without 
objection,  the  technical  amendments 
are  agreed  to  en  bloc. 

So  the  amendment  (No.  2443)  was 
agreed  to. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  JEFFORDS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 


SUPPORT  OF  AN  AMENDMENT  TO 
S.  1513  ADDING  THE  FAMILIES  OF 
CHILDREN  WITH  DISABILITIES 
SUPPORT  ACT  OF  1994  AS  A  NEW 
PART  I  TO  THE  INDIVIDUALS 
WITH  DISABILITIES  EDUCATION 
ACT 

Mr.  HARKIN.  On  May  23,  1994.  I  in- 
troduced S.  2144,  the  Support  for  Fami- 
lies With  Children  With  Disabilities 
Act  of  1994,  along  with  my  colleagues 
Mr.  Jeffords.  Mr.  Kennedy.  Mr. 
Simon,  Mr.  Dodd.  Mr.  Leahy  Mr. 
Metzenbaum.  and  Mr.  Wellstone.  The 
legislation  adds  a  new  part  I  to  the  In- 
dividuals With  Disabilities  Education 
Act. 

Today.  I  am  offering  this  bill  as  an 
amendment  to  S.  1513.  the  Improving 
America's  School  Act  of  1993.  I  would 
like  to  thank  the  managers  of  this  bill 
for  including  my  amendment  in  the 
managers'  amendment. 

For  the  past  18  months,  families  of 
children  with  disabilities  from  Iowa 
and  throughout  the  country,  together 
with  the  Consortium  for  Citizens  With 
Disabilities,  have  worked  to  develop 
recommendations  for  Federal  legisla- 
tion on  family  support  for  families  of 
children  with  disabilities. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  thank  them  for 
their  effort.  This  is  your  legislation; 
congratulations. 

Let  me  briefly  explain  why  I  believe 
this  legislation  is  necessary.  When 
Congress  enacted  the  Americans  With 
Disabilities  Act  in  1990.  we  did  more 
than  pass  comprehensive  civil  rights 
legislation.  We  also  enunciated  the 
fundamental  precept  of  our  national 
disability  policy— that  disability  is  a 
natural  part  of  the  human  experience 
that  in  no  way  diminishes  the  fun- 
damental right  of  individuals  with  dis- 
abilities to  live  independently,  enjoy 
self-determination,  make  choices,  con- 
tribute to  society,  and  enjoy  full  inclu- 
sion and  integration  in  all  aspects  of 
American  society. 

On  the  day  the  Senate  finally  passed 
the  ADA.  I  made  a  dedication: 

All  across  our  Nation  mothers  are  giving 
birth  to  infants  with  disabilities.  So  I  want 
to  dedicate  the  Americans  With  Disabilities 
Act  to  these,  the  next  generation  of  children 
and  their  families. 

With  the  passage  of  the  ADA,  we  as  a  soci- 
ety make  a  pledge  that  every  child  with  a 
disability  will  have  the  opportunity  to  maxi- 
mize his  or  her  potential  to  live  proud,  pro- 
ductive, and  prosperous  lives  in  the  main- 
stream of  our  society.  We  love  you  all  and 
welcome  you  into  the  world.  We  look  forward 
to  becoming  your  friends,  your  neighbors, 
and  your  coworkers. 

We  say,  whatever  you  decide  as  your  goal, 
go  for  it.  The  doors  are  opening  and  the  bar- 
riers are  coming  down. 

The  unfortunate  truth  is  that  our 
current  so-called  system  of  services 
does  not  empower  families  desiring  to 
raise  their  children  with  disabilities  at 
home  and  in  their  communities  con- 
sistent with  the  precepts  of  the  ADA. 


I  believe  this  legislation  will  help  us 
transform  those  current  State  systems, 
many  of  which  foster  dependence,  sepa- 
ration, and  paternalism  into  systems 
that  foster  inclusion,  independence, 
and  empowerment.  The  bill  assists 
States,  through  systems  change  grants, 
develop  or  expand  and  improve  family- 
centered  and  family-directed,  commu- 
nity-centered, comprehensive,  state- 
wide systems  of  family  supports  for 
families  of  children  with  disabilities 
that  are  true  to  the  precepts  of  the 
ADA. 

On  May  10.  1994.  I  held  a  hearing  be- 
fore the  Subcommittee  on  Disability 
Policy,  which  I  chair.  One  of  the  wit- 
nesses was  Allan  Bergman  who  testi- 
fied on  behalf  of  the  Consortium  for 
Citizens  with  Disabilities  Task  Force 
on  Children  and  Families.  He  shared 
with  the  subcommittee  his  understand- 
ing of  the  vision  of  the  legislation: 

This  bill  declares  a  set  of  values  and  prin- 
ciples in  Federal  law  that  .sends  a  message 
throughout  this  country  and  to  all  the 
States  and  to  all  families  that  we  believe  in 
the  family  unit  and  we  are  prepared  to  sup- 
port you  as  you  go  forward  in  maintaining 
your  rightful  place  in  the  community. 

Dave  Novak,  from  Cedar  Rapids.  lA. 
stressed  to  the  members  of  the  Sub- 
committee the  importance  of  enacting 
this  legislation: 

Federal  policy  needs  to  support  families. 
We  dont  need  a  federal  policy  that  would  di- 
vide families.  We  need  to  have  a  federal  pol- 
icy that  is  going  to  bring  families  together. 

Sue  Swenson  from  Minneapolis,  ex- 
plained the  need  for  this  legislation  to 
focus  on  systems  change: 

We  desperately  need  in  this  country  Fed- 
eral systems  change  legislation  to  address 
family  support  for  families  who  are  raising  a 
child  with,  perhaps,  extraordinary  needs. 
The  systems,  as  they  are  right  now.  don't 
work.  In  fact,  in  many  instances,  they  hurt 
families  We  cannot  afford,  as  a  nation,  to 
pour  money  into  systems  that  hurt  such  a 
basic  piece  of  our  democracy  as  the  family 
unit,  as  the  family  structure. 

One  of  the  important  provisions  in 
the  legislation  calls  for  the  establish- 
ment of  a  State  policy  council  for  fam- 
ily support  for  families  of  children  with 
disabilities.  Cathy  Ficker-Terrill  of 
Elmhurst.  IL  voiced  strong  support  for 
this  provision: 

This  legislation  allows  each  state  to  have  a 
council  that  is  not  only  family-centered  but 
family-driven.  We  don't  need  to  create  an- 
other system  that  is  solely  professionally- 
driven.  The  Council  will  allow  each  state  to 
focus  on  the  entire  family.  It  will  respect 
changing  family  needs,  and  most  impor- 
tantly, the  council  will  respect  cultural,  eco- 
nomic, and  spiritual  differences  of  families. 

I  asked  the  witnesses  whether  they 
believed  that  this  modest  bill  could 
truly  make  a  difference.  According  to 
Donald  Shumway.  the  director  of  the 
Division  of  Mental  Health  and  Devel- 
opmental Disabilities  for  the  State  of 
New  Hampshire: 

This  modest  statute  has  the  fwtential  to 
influence  government  policy,  federal,  state, 
and  local,  more  positively  than  do  many  of 


the  federal  government's  largest  pieces  of 
legislation.  I  know,  because  New  Hampshire 
has  taken  its  first  steps  in  this  direction  of 
family  support,  and  it  is  the  best  human 
services  policy  that  we  have  made  in  at  least 
two  decades. 

Mr.  Shumway  explained  to  the  sub- 
committee that  the  proposed  legisla- 
tion is  similar  to  New  Hampshire's 
family  support  law  supported  by  and 
signed  by  Governor  Sununu  in  1988.  and 
strongly  supported  and  expanded  by 
Governors  Gregg  and  Merrill.  He  then 
asked  a  rhetorical  question  about  the 
nonpartisan  nature  of  support  for  fam- 
ily support  legislation: 

Why.  you  might  ask.  are  three  consecutive 
Governors  of  a  very  conservative  state  wild 
about  family  support?  The  answer  lies  first 
in  the  values  that  underlie  family  support. 
This  is  a  self-help  program;  however,  it  does 
not  stop  there.  Family  support  is  a  common- 
sense  problem  solver,  and  family  support  is  a 
community  builder. 

These  witnesses  provided  compelling 
testimony  in  support  of  this  legisla- 
tion. 

I  urge  my  colleagues  to  vote  in  favor 
of  my  amendment  adding  family  sup- 
port for  families  of  children  with  dis- 
abilities to  our  national  disability  pol- 
icy. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  following 
my  remarks  a  brief  description  of  the 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

f.\milies  of  Childre.n  with  Disabilities 
Support  Act  of  1994  Brief  Summary 

l.STHODUCnO.S' 

The  major  focus  of  the  bill  is  to  provide 
competitive  grants  to  States  to  develop  or 
enhance  statewide  systems  of  family  support 
for  families  of  children  with  disabilities.  The 
bill  recognizes  that  States  have  different  lev- 
els of  development  of  statewide  systems  of 
family  support  for  families  of  children  with 
disabilities.  For  States  that  are  just  begin- 
ning to  develop  family  support  systems  for 
families  of  children  with  disabilities,  the  bill 
allows  them  to  apply  for  State  grants  to  'de- 
velop and  implement"  these  systems.  States 
that  have  made  significant  progress  in  the 
development  of  family-centered  and  family- 
directed  approaches  to  family  support  for 
families  of  children  with  disabilities  may 
apply  for  State  grants  to  "expand  and  en- 
hance" statewide  systems  of  family  support 
for  families  of  children  with  disabilities. 

The  legislation  is  not  intended  to  provide 
support  for  direct  services  to  families  of  chil- 
dren with  disabilities  or  to  create  a  new  enti- 
tlement. Rather,  the  legislation  is  designed 
as  a  "systems  change"  bill  to  assist  States 
and  families  to  work  in  partnership  to  de- 
velop statewide  systems  of  family  support 
for  families  of  children  with  disabilities  that 
are  family-centered  and  family-directed  and 
that  use  existing  resources  more  efficiently. 
It  is  mtended  to  address  the  priorities  and 
concerns  of  those  families  who  want  to  raise 
their  children  with  disabilities  at  home  and 
in  their  communities.  Thus,  under  the  legis- 
lation, "family  support"  for  families  of  chil- 
dren with  disabilities  is  intended  to  foster 
in-home  care  when  it  is  desired  by  the  family 
and  appropriate  for  the  child  with  a  disabil- 
ity. 
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Findings.  The  findings  of  the  bill  recog- 
nize, among  other  things,  that:  children,  in- 
cluding children  with  disabilities,  benefit 
from  enduring  family  relationships  in  a  nur- 
turing home  environment;  many  families  ex- 
perience exceptionally  high  financial  outlays 
and  significant  physical  and  emotional  chal- 
lenges in  meeting  the  special  needs  of  their 
children  with  disabilities;  there  are  financial 
disincentives  for  families  to  care  for  their 
children  with  disabilities  at  home;  support- 
ing families  to  enable  them  to  care  for  their 
children  with  disabilities  at  home  is  efficient 
and  can  be  cost-effective;  and  there  is  a  need 
for  statewide,  comprehensive,  coordinated, 
interagency  systems  of  family  support  for 
families  of  children  with  disabilities  that  is 
family-centered  and  family-directed,  easily 
accessible,  and  that  avoids  duplication,  uses 
existing  resources  more  efficiently,  and  pre- 
vents gaps  in  services. 

Purpose.  The  purposes  of  the  bill  are  to  d) 
provide  financial  assistance  to  States  to  sup- 
port systems  change  activities  to  assist  each 
State  to  develop  and  implement,  or  expand 
and  enhance,  a  statewide  system  of  family 
support  for  families  of  children  with  disabil- 
ities and  to  ensure  the  full  participation, 
choice  and  control  by  families  of  children 
with  disabilities;  and  (2)  enhance  the  ability 
of  the  Federal  Government  to  identify  Fed- 
eral policies  that  facilitate  or  impede  the 
provision  of  family  support  for  families  of 
children  with  disabilities,  provide  States 
with  technical  assistance  and  information, 
conduct  a  national  evaluation  of  the  pro- 
gram of  grants  to  States,  and  provide  fund- 
ing for  model  demonstration  and  innovation 
projects. 

Policy.  The  bill  states  that  it  is  the  policy 
of  the  United  States  that  all  activities  car- 
ried out  under  this  Act  shall  be  family-cen- 
tered and  family-directed,  and  shall  be  con- 
sistent with  the  following  principles:  Family 
support  for  families  of  children  with  disabil- 
ities must  focus  on  the  needs  of  the  entire 
family;  these  families  should  be  supported  in 
determining  their  own  needs  and  in  making 
decisions  concerning  necessary,  desirable, 
and  appropriate  services;  these  families 
should  play  decision-making  roles  in  policies 
and  programs  that  affect  their  lives;  family 
needs  change  over  time,  and  family  support 
for  families  of  children  with  disabilities 
must  be  flexible,  and  respond  to  the  unique 
needs,  strengths  and  cultural  values  of  the 
family;  family  support  for  families  of  chil- 
dren with  disabilities  is  proactive  and  not 
solely  in  response  to  a  crisis;  these  families 
should  be  supported  in  promoting  the  inte- 
gration and  inclusionof  their  children  with 
disabilities  into  the  community;  family  sup- 
port for  families  of  children  with  disabilities 
should  promote  the  use  of  existing  social 
networks,  strengthen  natural  sources  of  sui>- 
port.  and  help  build  connections  to  existing 
community  resources;  youth  with  disabil- 
ities should  be  involved  in  decision-making 
about  their  own  lives;  and  services  and  sup- 
ports must  be  provided  in  a  manner  that 
demonstrates  respect  for  individual  dignity. 
personal  responsibility,  self-determination, 
I)ersonal  preferences  and  cultural  dif- 
ferences. 

Construction.  Nothing  in  this  legislation 
shall  be  construed  to  prevent  families  from 
choosing  an  out-of-home  placement  for  their 
children  with  disabilities,  including  institu- 
tional placement  for  such  children. 

Grants  to  States.  The  bill  authorizes 
grants  to  States  to  be  awarded  on  a  competi- 
tive basis.  No  grant  shall  be  awarded  for  a 
period  greater  than  3  years.  A  State  shall  be 
eligible  for  not  more  than  one  grant.  Grants 


ma  i  range  from  $200,000  to  $500,000  based  on 
the  amounts  available  and  the  child  popu- 
lat  on  of  the  State.  The  bill  directs  the  Sec- 
ret iry  to  award  grants  to  States  in  a  manner 
that  is  geographically  equitable  and  distrib- 
ute 5  the  grants  among  States  that  have  dif- 
fer ng  levels  of  development  of  statewide 
sya  :ems  of  family  support  for  families  of 
chi  dren  with  disabilities. 

Ii  1  order  to  receive  a  grant.  States  must 
sutmit  an  application  with  specified  infor- 
maLion  and  assurances,  including: 

The  designation  of  a  lead  entity  in  the 
Sta  te,  which  may  be  an  office  or  commission 
of  he  Governor,  a  public  agency,  an  estab- 
lisl  ed  council,  or  another  appropriate  office, 
age  ncy.  or  entity. 

The  establishment  of  a  State  Policy  Coun- 
cil For  Families  of  Children  with  Disabil- 
iti(  s.  comprised  of  a  majority  of  family 
me  nbers  of  children  with  disabilities  or  Indi- 
vid ials  with  disabilities,  as  well  as  State 
age  ncy  representatives,  and  others.  Family 
me  nbers  of  children  with  disabilities  are  eli- 
gib  ie  to  serve  on  the  Council  whether  the 
child  is  currently  in  the  home,  in  an  institu- 
tio  1.  or  in  other  settings.  The  Council  shall 
adyise  the  lead  entity  in  the  development 
implementation  of  a  statewide  system  of 
ily  support  for  families  of  children  with 
disjibilities.  Established  Councils  or  commit- 
of  such  Councils  may  be  designated  as 
State  Policy  Council  under  specified  cir- 
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preliminary  plan,  and  a  description  of 

steps  that  the  State  will  take  to  develop 

rategic  plan.  A  State  receiving  a  grant 

t.  within   the  first  six  months,   prepare 

submit    a    strategic    plan    designed    to 

ieve  the  purposes  and  policy  of  this  Act. 

plan  must  be  developed  by  the  lead  en- 

in   conjunction   with   the   State   Policy 

ncil  For  Families  of  Children  with  Dis- 

ities.  and  must  be  updated  annually. 

assurance  that  families  are  actively  in- 

,'ed  in  all  aspects  of  the  State  program. 

n  assurance  that  the  State  will  expend  at 

65%   of  the  funds  made  available  on 

ts  and  contracts  to  conduct  authorized 

vities  and  expend  not  more  than  5%  for 

inistrative  expenses. 

bill  describes  a  number  of  authorized 

vities  that  a  State  may  carry  out  to  ac- 

plish  the  purpose  of  the  Act.  These  ac- 

include  training  and  technical  assist- 

interagency   coordination,   support   of 

and  regional  councils,  outreach,  policy 

ies,    hearings    and    forums,    and    public 

and  education, 
e  bill  specifies  that  grant  applications 
be  reviewed  by  panels  of  experts  that 
composed  of  a  majority  of  family  mem- 
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echnical  assistance.  The  bill  authorizes 
thi  Secretary  to  provide,  through  grants, 
coi  [tracts  or  cooperative  agreements,  tech- 
nic  al  assistance  and  information  with  re- 
sp(  ct  to  the  development  and  implementa- 
tion,  or  expansion  and  enhancement,  of  a 
sta  tewide  system  of  family  .support  for  fami- 
lie>  of  children  with  disabilities.  The  tech- 
ni<  al  assistance  and  information  shall  be 
pn  vided  to  the  lead  entity,  the  State  Policy 
Coincil  For  Families  of  Children  with  Dis- 
ab  lities.  families,  organizations,  service  pro- 
vi(  ers.  and  policymakers. 

'  "he  entity  providing  the  technical  assist- 
an  ;e  must  submit  periodic  reports  to  the 
Se  ;retary  of  HHS  including,  among  other 
th;  ngs,  recommendations  regarding  the  de- 
liv  jry  of  services,  coordination  with  other 
pn  igrams.  and  integration  of  the  policies  and 
pr  nciples  described  in  the  legislation  in 
ot  ler  Federal  legislation. 


Evaluation.  The  bill  authorizes  the  Sec- 
retary to  conduct,  through  grants,  contracts 
or  cooperative  agreements,  a  national  eval- 
uation of  the  program  of  grants  to  States. 

Projects  of  national  significance.  The  bill 
authorizes  the  Secretary  to  conduct  a  study 
to  review  Federal  programs  to  determine  the 
extent  to  which  these  programs  facilities  or 
impede  family  support  for  families  of  chil- 
dren with  disabilities.  The  Secretary  may 
also  fund  demonstration  and  innovation 
projects  to  support  the  development  of  na- 
tional and  State  policies  and  practices  relat- 
ed to  family  support  for  families  of  children 
with  disabilities. 

Authorization  of  appropriations.  The  bill 
authorizes  to  be  appropriated  $10,000,000  for 
FY  1995  and  such  sums  for  FY  1996  and  1997. 

Mr.  GORTON.  Mr.  President,  when 
the  Senate  first  took  up  this  bill.  I  ex- 
pected to  vote  against  it  because  I  be- 
lieve that  people  in  communities 
across  the  Nation  know  better  how  to 
educate  their  children  than  do  Federal 
Government  bureaucrats  in  Washing- 
ton, DC.  The  original  bill,  while  well- 
intentioned,  transfers  too  much  con- 
trol to  Washington.  DC. 

Centralized  decisionmaking  in  Wash- 
ington. DC,  is  not  the  answer  to  im- 
proving the  education  of  our  children. 
Before  the  Senate  began  its  work.  I  was 
convinced  that  this  bill  would  have  in- 
creased the  Federal  Government's 
power  and  control  over  the  education 
of  our  children. 

Substantial  revisions  to  this  legisla- 
tion during  our  debate  have  removed 
many  of  my  objections.  Compared  to 
what  was  originally  introduced,  this 
bill  now  has  significantly  fewer  Fed- 
eral mandates,  increases  local  control 
and  flexibility,  protects  home  and  pri- 
vate schooling,  and  addresses  school  vi- 
olence. Because  of  these  improvements, 
I  will  vote  today  in  favor  of  the  bill. 

One  of  the  most  significant  improve- 
ments to  this  bill  is  the  Gorton- 
Lieberman  school  violence  amendment. 
My  top  priority  this  year  has  been  to 
deal  with  the  issue  of  violence  in  our 
schools.  In  January,  I  held  an  edu- 
cation summit  at  which  I  listened  to 
nearly  200  parents,  teachers,  adminis- 
trators, and  students  share  their  con- 
cerns with  our  schools.  Their  No.  1  con- 
cern was  violence  in  the  classroom. 

To  address  this  issue.  Senator 
LiEBERMAN  and  I  offered  an  amendment 
to  give  parents,  teachers,  and  adminis- 
trators in  local  communities  the  au- 
thority to  discipline  violent  students — 
without  the  heavy  hand  of  the  Federal 
Government  interfering  with  their 
judgment.  With  this  amendment,  par- 
ents and  school  leaders  in  Seattle, 
Walla  Walla.  St.  Louis,  and  Baltimore 
will  decide  how  best  to  discipline  vio- 
lent children  in  their  schools — not  Fed- 
eral Government  bureaucrats  in  Wash- 
ington, DC. 

The  Gorton-Lieberman  amendment  is 
a  strong  first  step  toward  making  our 
schools  safer,  I  am  grateful  that  the 
Senate  has  begun  to  address  the  issue 
of  school  violence  and  I  thank  my  col- 
leagues for  their  bipartisan  support  of 
my  amendment. 
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But  I  must  warn  the  chief  backers  of 
this  reauthorization  bill — while  you 
have  my  support  today,  my  vote  comes 
with  this  caveat — strip  the  provisions 
which  have  been  added  to  make  this  a 
better  bill,  and  I  will  help  lead  the  op- 
position to  the  conference  report. 

Specifically,  the  provisions  I  want 
kept  in  the  final  version  of  the  bill  are: 

Amendments  that  protect  home  and 
private  schools,  and  the  freedom  of 
local  schools  to  choose  not  to  partici- 
pate in  Goals  2000  programs. 

The  Gorton-Lieberman  amendment 
to  let  local  people  determine  how  best 
to  stop  violence  in  their  schools,  with- 
out interference  from  Federal  bureau- 
crats. 

The  Danforth  amendment  to  create 
demonstration  programs  that  allow  for 
the  development  and  study  of  same 
gender  classes  for  low-income,  educa- 
tionally disadvantaged  children. 

The  Smith-Helms  amendment  to  pro- 
hibit the  spending  of  Federal  taxpayer 
dollars  for  school  programs  that  pro- 
mote or  encourage  homosexuality  as  a 
positive  lifestyle. 

The  Hatch  amendment  to  distribute 
fairly  chapter  1  funds  to  schools  in 
communities  throughout  the  Nation, 
including  my  home  State  of  Washing- 
ton. 

Mr.  President,  there  should  be  no  ne- 
gotiations over  these  provisions.  These 
provisions  have  turned  a  bad  bill  into  a 
piece  of  legislation  for  'which  broad 
consensus  has  been  reached.  These 
amendments  must  stay  in  the  bill.  If 
the  bill  is  returned  to  its  original  form 
in  the  conference  committee,  I  will  be 
forced  to  vote  against  the  conference 
report. 

Why  am  I  sounding  the  alarm  bells 
on  the  potential  stripping  of  these  pro- 
visions from  the  conference  report?  Be- 
cause it  has  happened  before.  When  the 
Senate  passed  the  Goals  2000  bill,  it 
contained  my  school  violence  amend- 
ment. But  despite  the  Senate's  clear 
support,  it  was  taken  out  in  the  con- 
ference committee.  I  do  not  want  that 
to  happen  again. 

If  we  are  truly  committed  to  improv- 
ing our  schools  and  the  education  of 
our  children,  the  Gorton-Lieberman 
amendment,  and  the  other  provisions 
that  improved  this  legislation,  must 
stay  in  the  final  version  of  the  bill. 

If  they  are  not.  we  should  vote  it 
down  when  it  comes  back  from  the  con- 
ference committee. 

Mr.  HATFIELD.  Mr.  President,  with 
the  passage  of  this  legislation  to  reau- 
thorize the  Elementary  and  Secondary 
Education  Act,  we  have  the  oppor- 
tunity to  make  this  the  most  produc- 
tive Congress  in  decades  for  precoUege 
education.  But  the  productivity  of  Con- 
gress as  far  as  education  is  concerned 
cannot  be  measured  by  what  we  build, 
but  in  what  we  enable  others  to  build. 

In  our  role,  we  may  provide  a  few  of 
the  guidelines  for  the  master  plan,  and 
we  may  also  provide  some  of  the  basic 


tools  needed  to  build  the  education 
program,  but  we  here  in  Washington 
cannot  build  the  kind  of  quality  sys- 
tem that  is  desirable  in  each  local  com- 
munity. We  are  dependent  on  the  par- 
ents, the  teachers,  the  local  school  ad- 
ministration, the  State  education  offi- 
cials, higher  education  representatives, 
and  the  business  community  to  design 
and  implement  the  plan  that  meets  the 
needs  of  their  children. 

Local  and  State  school  personnel 
must  supplement  the  tools  that  we 
have  provided  with  those  of  their  own 
to  construct  a  system  that  strengthens 
their  community,  their  State  and,  ulti- 
mately, their  Nation. 

Incorporated  within  this  bill  is  a  tool 
that  has  already  proven  its  usefulness. 
It  is  one  of  the  real  success  stories  in 
Federal  support  to  education,  the 
Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act.  It  is  also  a 
story  that  is  close  to  my  heart  due  to 
my  role  in  advancing  math  and  science 
legislation  and  my  sponsorship,  along 
with  Senator  Kennedy,  of  the  Excel- 
lence in  Mathematics,  Science  and  En- 
gineering Education  Act  in  1990. 

The  latter  legislation  contained  two 
new  programs — a  national  network  of 
10  regional  consortia  to  provide  assist- 
ance to  local  educators  as  they  reform 
their  math  and  science  programs,  and 
the  National  Clearinghouse  for 
Science.  Mathematics  and  Technology 
Education  Materials  to  serve  as  a 
central  repository  of  all  math  and 
science  teaching  and  curricular  mate- 
rials. The  emphasis  on  reform  that  is 
in  Goals  2000  and  other  recent  legisla- 
tion make  these  two  programs  even 
more  vital  than  they  were  previously. 

After  canvassing  educators  through- 
out the  country.  I  introduced  legisla- 
tion during  the  first  session  of  this 
Congress  that  refined  and  reauthorized 
the  Eisenhower  program  including  the 
consortia  and  the  clearinghouse.  The 
refinements  placed  a  priority  on  ele- 
mentary education,  provided  for  a 
greater  emphasis  on  informal  edu- 
cation, and  strengthened  minority 
teacher  recruiting  and  retraining.  The 
Elementary  Mathematics  and  Science 
Equipment  Act  of  1993,  S.  232,  that  I 
had  introduced  earlier  in  the  session 
was  included  in  that  bill.  Also  included 
was  an  idea  contained  in  the  original 
Kennedy-Hatfield  bill  which  estab- 
lished demonstration  projects  for 
training  in  early  childhood  science 
education.  This  is  a  powerful  program 
based  on  the  experiences  gained  from 
an  institute  now  in  place  at 
Marylhurst  College  in  my  own  State  of 
Oregon  and  termed  "Science  Start." 
While  Science  Start  is  not  included  in 
this  bill,  I  intend  to  pursue  it  in  the  fu- 
ture on  an  appropriate  vehicle. 

What  accounts  for  the  success  of  the 
Eisenhower  program?  The  essential 
component  is  that  the  money  flows 
through  very  few  hands  before  being 
put   to   work   in   professional   develop- 


ment opportunities  for  math  and 
science  teachers.  The  professional  de- 
velopment is  focused  from  three  essen- 
tial directions— the  State,  higher  edu- 
cation, and  the  local  education  agency 
with  the  local  folks  receiving  the 
greatest  share. 

I  am  sure  that  each  of  you  has  re- 
ceived, as  I  have,  numerous  letters 
from  individual  teachers  that  describe 
the  changes  that  they  have  been  able 
to  make  in  their  classrooms  as  a  result 
of  Eisenhower  funds.  I  am  extremely 
pleased  that  the  majority  of  these  let- 
ters came  from  elementary  teachers. 
That  indicates  that  the  funds  are  get- 
ting to  the  area  of  greatest  need.  In  ad- 
dition, pilot  projects  and  long-term 
programs  directed  at  disseminating 
productive  approaches  for  teaching 
math  and  science  have  been  developed. 
The  point  is  that  the  Eisenhower  math 
and  science  program  is  starting  Co 
make  a  real  difference,  and  we  must 
continue  to  support  it  to  the  fullest  ex- 
tent possible. 

We  must  not  lose  sight  of  the  need  to 
evaluate,  coordinate,  and  disseminate 
the  excellent  programs  being  developed 
throughout  the  various  regions  and  the 
Nation.  It  is  this  area  that  the  impor- 
tance of  the  regional  consortia  and  the 
national  clearinghouse  become  evident. 
To  avoid  duplication  and  to  learn  from 
the  efforts  of  others,  a  system  must  be 
put  in  place.  The  regional  consortia  are 
already  providing  an  essential  link, 
and  the  clearinghouse  is  building  an 
impressive  catalog  of  free  materials 
available  to  schools. 

In  addition,  the  vast  majority  of  ma- 
terials being  developed  for  math  and 
science  education  recognizes  what  out- 
standing teachers  have  known  for  dec- 
ades and  current  research  is  verifying— 
students  learn  best  by  doing  challeng- 
ing hands-on  activities  that  is  related 
to  their  lives.  Unfortunately,  the  typi- 
cal elementary  classroom  does  not  con- 
tain the  basic  supplies  necessary  to 
carry  out  such  activities.  To  make 
these  materials  available,  this  legisla- 
tion contains  the  proposal  I  had  intro- 
duced earlier  as  the  Elementary  Math- 
ematics and  Science  £k)uipment  Act. 
Again,  if  we  ask  teachers  to  build  a 
better  program,  we  should  provide 
some  basic  tools  which  must  include 
sufficient  knowledge  of  subject  matter 
and  methods  and  the  materials  to 
apply  those  methods. 

Mr.  President,  we  must  strongly  sup- 
port the  professional  development  sec- 
tions of  this  bill  for  it  is  professional 
development  that  will  drive  our  efforts 
toward  effective  school  reform.  I  have 
directed  my  remarks  toward  math  and 
science  because  of  the  greater  need  in 
these  areas  and  because  of  the  infra- 
structure that  is  already  in  place  to  ad- 
dress the  national  goal  directed  at 
math  and  science.  Let  us  continue  to 
move  forward  in  the  core  subjects 
where  progress  is  underway  and,  at  the 
same   time,    initiate   programs   in   the 
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other  subjects  using  what  we  have 
learned  from  the  math-science  model. 

I  would  also  like  to  briefly  comment 
on  a  provision  which  was  included  in 
the  Manager's  package  of  amend- 
ments— legislation  to  find  a  permanent 
home  for  the  Albert  Einstein  Distin- 
guished Educator  Fellowship  Program. 
I  introduced  legislation  this  year  to  au- 
thorize this  program  within  the  De- 
partment of  Energy.  The  Senate  En- 
ergy Committee  held  hearings  and  is 
due  to  markup  the  bill  tomorrow.  In 
the  meantime,  I  have  worked  with 
Members  of  the  Energy  Committee  and 
the  Labor  Committee  to  reach  agree- 
ment so  that  this  program  could  go  for- 
ward on  S.  1513.  I  firmly  believe  that 
the  Nation  will  benefit  from  having 
outstanding  secondary  educators  giv- 
ing advice  to  Federal  policymakers  in 
the  areas  of  math  and  science.  This 
provision  will  allow  for  such  counsel  in 
the  core  Federal  agencies  which  deal 
with  math  and  science  issues  and  in 
the  Congress.  I  am  grateful  for  the  Sen- 
ate's support. 

Finally,  the  legislation  before  us  is 
quite  comprehensive  and  provides  as- 
sistance in  critical  educational  areas. 
Already  this  year  we  have  seen  the 
Goals  2000  legislation  signed  into  law. 
The  national  goals  in  that  law  are  in- 
deed lofty.  Many  say  far  too  high  to  be 
attainable.  But  goals  should  always  be 
beyond  immediate  grasp  and  perhaps 
should  appear  to  verge  on  the  impos- 
sible. These  goals  must  challenge  the 
talented,  the  enthusiastic,  the  dedi- 
cated among  us  to  build  an  education 
structure  in  which  all  can  thrive  and 
succeed  to  the  best  of  their  ability.  We 
should  not  fool  ourselves  into  thinking 
that  this  is  an  easy  task  or  one  that  we 
can  foist  off  on  others  entirely.  We 
must  share  the  blame  for  failures,  but 
we  can  rejoice  in  the  successes  for  we 
have  helped  point  a  direction  and  have 
supplied  some  of  the  tools.  Hopefully, 
we  have  also  supplied  encouragement 
toward  positive  change. 

Normally,  Mr.  President,  I  am  skep- 
tical of  groups  or  individuals  claiming 
to  be  the  "Education  this"  or  the 
"Education  that".  But  when  I  consider 
the  legislation  that  has  already  passed 
this  session  and  all  that  will  be  added 
with  the  passage  of  this  bill,  there 
should  be  little  doubt  that  this  Con- 
gress deserves  the  title  of  the  "Edu- 
cation Congress".  I  am  grateful  for  the 
leadership  of  my  friends  and  colleagues 
on  this  committee.  Senators  Kennedy. 
Kassebaum,  Pell,  and  Jeffords.  Once 
again,  they  have  moved  the  country 
forward  with  this  comprehensive  edu- 
cation program. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  S.  1513,  the  Improving 
America's  Schools  Act.  Before  making 
this  decision,  I  took  a  long,  hard  look 
at  the  provisions  of  this  most  impor- 
tant piece  of  legislation,  and  I  listened 
at  great  length  to  the  wise  and  sensible 
counsel  of  the  ranking  member  of  the 


Se  late    Labor   and    Human   Resources 
Coinmittee,     Senator    Nancy    Kasse- 
M.   This   bill   has   broad   bipartisan 
It    passed    the    Senate    Labor 
Human  Resources  Committee  by  a 
,e  of  16  to  1. 

till  which  we  are  voting  on  today 
woluld  increase  funding  for  students 
t  need  it  the  most.  I  supported  Sen- 
Hatch's  title  I  amendment.  It 
adi)pted  an  equalization  factor  which 
would  allow  States  to  control  the  dis- 
trisution  of  Federal  resources  among 
loqal  school  districts  rather  than  leav- 
the  distribution  to  the  Federal 
rnment. 
Wyoming  received  S13.473.000  in  fiscal 
1994  under  the  current  formula. 
Apfclying  the  committee  formula,  Wyo- 
ming would  receive  $14,916,000  in  fiscal 
year  1995.  Under  the  Hatch  formula, 
3  oming  would  receive  $15,488,000  in 
fiscal  year  1995 

bill    invests   more   in   America's 

Under    the    new    Eisenhower 

Development     Program. 

Federal  grants  will  be  made  available 

train  teachers.  Helping  to  improve 

quality  of  our  Nation's  teachers  is 

critical  component  of  education  re- 
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inally.  the  bill  would  advance  the 
us*  of  technology  in  our  schools.  This 
bill  recognizes  the  need  for  young 
Ar  lericans  to  acquire  the  technological 
sk  lis  necessary  to  function  in  the  21st 
ceitury  workplace. 

r.  President,  some  who  opposed  the 
version  of  the  Goals  2000  legisla- 
have  said  that  this  bill  is  cut  from 
same  cloth.  That  is  not  so.  Many 
mdnths  ago  I  supported  the  original 
Seiate  version  of  Goals  2000  only  be- 
ca  ise  I  believed  that  it  retained  the  ex- 
tr<  mely  important  element  of  local  au- 
thority over  the  education  of  our  chil- 
dnin.  I  have  always  strongly  supported 
thi!  power  and  authority  of  State  edu- 
cation administrators,  local  school 
boirds  and  most  importantly,  the 
rights  and  responsibilities  of  parents  in 
th!  education  of  their  children. 

However,  after  reviewing  the  final 
version  of  the  legislation,  which  is 
known  as  a  conference  report.  I  real- 
ized that  the  conferees  made  a  major 
de  jarture  from  the  Senate's  attempt  to 
eli  minate  Federal  mandates  on  local 
go  .fernments  and  also  struck  the  provi- 
sic  n  allowing  voluntary  prayer  in 
scliools.  Despite  the  recitation  in  the 
CO  iference  report  that  the  bill  only  had 
vo  untary  guidelines  and  standards,  it 
was  my  view  that  the  standards  were 
reiilly.  quite  effectively,  mandates  sad- 
dli  d  upon  the  States. 

;  further  opposed  the  Goals  2000  con- 
fei  ence  report  because  I  have  always 
be  ieved  that  when  it  comes  to  edu- 
ca  ;ion.  we  do  not  need  more  Federal 
G(  vemment  oversight  and  intrusion, 
w:  lat  works  best  at  the  Federal  level  is 
encouragement  and  financial  support 
for  locally  structured  and  locally  de- 
ve  oped    strategies    for    education    im- 
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provement.  When  the  Goals  2000  legis- 
lation was  reported  from  the  House/ 
Senate  conference,  it  was  no  longer 
consistent  with  my  philosophy  and  I 
opposed  it. 

Now  through  town  meetings,  letters, 
and  telephone  calls.  I  have  heard  con- 
cerns that  this  bill  before  us  restricts 
local  authority,  home  schooling,  and 
school  prayer.  Some  Wyoming  citizens 
also  have  fears  that  the  bill  takes  steps 
towards  implementing  the  controver- 
sial outcomes-based  education  [QBE] 
education  reform  initiative.  That  is 
not  so  either. 

There  is  nothing  in  this  bill  that 
would  restrict  home  schooling.  There  is 
nothing  in  this  bill  that  should  be  con- 
strued to  advance  the  principles  of  the 
controversial  Outcomes-Based  Edu- 
cation [OBE]  Education  Reform  Initia- 
tive. And  Mr.  President,  constitutional 
school  prayer  will  continue  to  be  pro- 
tected under  Federal  law.  My  father 
worked  for  that  while  in  the  Senate.  I 
have  carried  on  his  work.  The  ranking 
member  of  the  Senate  Labor  and 
Human  Resources  Committee,  N.\ncy 
Kassebaum,  and  my  own  research  has 
assured  me  in  great  detail  that  these 
concerns  are  unfounded. 

However.  I  am  concerned  with  the 
impact  aid  provisions  in  this  bill.  Im- 
pact aid  was  created  in  order  to  neu- 
tralize the  negative  impacts  on  the 
local  tax  base  caused  by  a  Federal  pres- 
ence in  local  school  districts.  It  is 
money  that  I  believe  school  districts 
and  local  taxpayers  rightfully  deserve. 

In  seven  Wyoming  school  districts — 
Campbell.  Fremont  No.  9,  Sublette  No. 
9.  Sweetwater  No.  1  and  No.  2.  and 
Uinta  No.  4  and  No.  6,  civilian  B  chil- 
dren make  up  more  than  25  percent  of 
total  daily  enrollment.  In  Laramie 
County,  civilian  and  military  B's  make 
up  15  percent  of  total  enrollment.  The 
House  bill  entirely  eliminated  funding 
for  impact  aid  civilian  B's.  This  bill,  at 
least,  salvages  some  of  the  funding  for 
this  program. 

I  would  always  vote  against  any  edu- 
cation reform  initiative  which  endorses 
a  philosophy  of  federalized  education.  I 
will  be  carefully  watching  the  con- 
ference committee  activity  on  this  bill 
to  make  certain  that  the  balance  we 
have  reached  here  today  between  Fed- 
eral support  and  local  control  is  not 
disrupted  by  the  House.  If  that  should 
happen,  I  will  oppose  the  final  con- 
ference report,  just  as  I  did  in  the  case 
of  the  Goals  2000  legislation. 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  express  my  overall  sup- 
port for  S.  1513.  The  Clinton  adminis- 
tration and  the  Department  of  Edu- 
cation presented  us  with  a  cohesive  bill 
designed  to  raise  standards  for  all  our 
Nation's  children,  and  to  ensure  that 
those  most  in  need  have  access  to  the 
high  quality  teaching  and  learning 
that  will  help  them  reach  those  stand- 
ards. I  am  pleased  that  the  Education 
and  Labor  Committee  has  further  re- 
fined    the     administration     proposal 
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through  several  key  changes,  includ- 
ing: the  addition  of  the  Technology  for 
Education  Act,  my  S.  1040;  adjustments 
to  the  administration's  impact  aid  pro- 
posal; and  the  addition  of  several  new 
■  programs  designed  to  promote  innova- 
tions in  our  schools,  such  as  increasing 
the  time  spent  on  academic  learning, 
creating  smaller  learning  commu- 
nities, health  education  and  services 
integration,  and  easing  transitions 
from  pre-school  to  school  for  title  I 
children. 

Throughout  the  reauthorization 
process  I  have  fought  to  ensure  that 
the  title  I  formula  would  realize  the 
administration's  goal  of  targeting  re- 
sources to  where  the  needs  are  great- 
estr— high  poverty  schools  and  school 
districts.  Research  has  shown  that  poor 
children  in  high-poverty  schools  are 
consistently  outperformed  by  their 
peers  in  low-poverty  schools.  Our  lim- 
ited title  I  resources  clearly  must  focus 
on  those  States,  and  schools  and  school 
districts  within  those  States,  with  the 
highest  poverty  rates.  An  equitable  and 
responsible  title  I  formula  should  in- 
corporate measures  that  accurately  re- 
flect where  needy  children  are  and  the 
extent  of  their  needs,  as  well  as  the 
most  up-to-date  information  on  the 
numbers  of  such  children  in  each  area. 
I  am  afraid  that  the  formula  now  in  the 
bill  does  not  accomplish  that  goal  but 
I  am  hopeful  that  formula  will  be 
changed  as  the  bill  is  considered  fur- 
ther. 

This  bill  has  the  potential  to  radi- 
cally improve  education  in  our  Na- 
tion's poorest  schools.  Lowering  the 
eligibility  threshold  for  schoolwide 
programs  will  empower  those  at  the 
school  level  to  design  comprehensive, 
coordinated  programs  of  instruction 
that  best  meet  the  needs  of  all  the  chil- 
dren in  that  school;  results-based  ac- 
countability mechanisms  will  help  en- 
sure that  all  children,  especially  those 
most  in  need,  progress  toward  higher 
levels  of  performance. 

Schoolwide  programs  will  challenge 
teachers  and  principals  to  break  down 
categorical  distinctions  among  chil- 
dren, and  to  organize  and  teach  in  new 
ways.  I  do  not  believe  that  innovation 
will  come  at  the  price  of  protection. 
Schoolwide  programs  will  still  have  to 
meet  the  specific  needs  of  all  children 
served  in  that  they  must  meet  the  in- 
tents and  purposes—the  underlying 
framework— of  any  program  from 
which  funds  are  used  for  schoolwide  op- 
eration. Peer  review  and  school  support 
teams  will  provide  a  mechanism  of 
both  support  and  expertise  in  con- 
stantly improving  schoolwide  programs 
so  that  all  children  are  taught  to.  and 
reach,  challenging  State  standards. 

This  bill  also  recognizes  the  impor- 
tance of  ensuring  that  our  teachers  are 
prepared  to  teach  to  the  new  State 
standards  which  are  being  developed 
under  the  Goals  2000  State  reform  ini- 
tiative.   The    Eisenhower   Professional 
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Development  Program  will  provide 
much  needed  resources  for  school  dis- 
tricts to  supply  teachers  with  intensive 
and  sustained  professional  develop- 
ment opportunities,  and  to  develop  pro- 
fessional networks  and  other  means  of 
sharing  innovative  teaching  practices 
and  strategies. 

By  expanding  the  present  Eisenhower 
Math  and  Science  Program  to  incor- 
porate professional  development  in  all 
subjects,  the  committee  has  recognized 
that  professional  development  will  be 
crucial  to  all  teachers,  as  emerging 
standards  in  each  subject  area  call  for 
greater  depth  of  understanding  on  the 
part  of  both  teachers  and  students. 
Title  II  will  also  establish  a  new  tech- 
nical assistance  structure  that  consoli- 
dates disparate,  categorically  oriented 
technical  assistance  centers  into  inte- 
grated, comprehensive  centers  with  ex- 
pertise in  ESEA  programs  and  school 
reform  in  general.  These  comprehen- 
sive centers  will  maximize  the  reach  of 
technical  assistance  by  using  elec- 
tronic networks  and  other  technologies 
to  offer  teachers,  schools,  school  dis- 
tricts and  States  more  immediate  and 
thorough  information  about  federal 
programs  and  educational  innovations. 
Title  III,  parts  A  and  B.  of  S.  1513  in- 
corporates S.  1040.  The  Technology  for 
Education  Act  which  I  introduced  ear- 
lier this  year  along  with  my  col- 
leagues. Senators  Kennedy.  Cochran 
and  H.\RKIN. 

Part  B  is  the  Star  Schools  Program 
which  has  been  so  successful  over  the 
years.  Part  A  is  a  new  program,  com- 
bining Federal  leadership  and  a  State 
grant  program  which.  I  hope,  will  lead 
the  way  to  better  education  for  our 
children,  especially  those  who  are  dis- 
advantaged. 

Over  and  over  again  I  have  stood  here 
describing  the  benefits  which  tech- 
nology can  confer  on  education.  A  re- 
cent report  by  the  Department  of  Edu- 
cation "Using  Technology  to  Support 
Educational  Reform"  describes  the  im- 
pact of  technology  on  improvements  in 
education: 

Software,  such  as  the  Higher  Order 
Thinking  Skills  Program  which  teach- 
es disadvantaged  students  advanced 
thinking  skills,  is  credited  with  pro- 
ducing substantial  gains  in  achieve- 
ment in  reading  and  math  by  chapter  1 
students  over  those  such  programs; 

Technology  application  can  engage 
students  in  authentic,  complex  real  life 
tasks  which  increase  their  interest  in 
school  and  expand  their  abilities  to 
think  critically  and  solve  problems; 

Use  of  word  processing  software  in 
the  classroom  has  proven  valuable  in 
teaching  students  higher-order  think- 
ing skills  and  improving  their  writing 
ability  by  focusing  attention  on  ideas 
and  ways  to  communicate  rather  than 
just  mechanics.  The  revision  process 
which  is  possible  through  computers 
encourages  students  to  refine  and  edit 
their  work  with  concomitant  improve- 
ment in  the  final  product;  and 


Distance  learning  technologies  have 
brought  advanced  classes  to  remote 
school  districts  and  have  opened  hori- 
zons for  rural  students  across  the  coun- 
try. In  my  State  of  New  Mexico,  stu- 
dents in  some  of  the  most  remote  areas 
are  able  to  take  advanced  classes 
through  interactive  video— classes  that 
were  unavailable  to  them  only  a  few 
years  ago. 

In  sum,  I  think  we  no  longer  have 
any  doubt  that  we  are  shortchanging 
our  students  and  our  future  if  we  do 
not  do  everything  we  can  to  give  our 
schools  the  same  access  to  technology 
that  most  of  us  enjoy  in  our  everyday 
lives— telephones,  cable  and  satellite 
TV  hookups,  interactive  services,  video 
recording,  PC's,  modems  and  so  forth. 

The  question  then  is  not  whether 
technology  is  an  effective  tool  for 
learning.  It  is  instead,  how  can  we  give 
all  students,  no  matter  where  they  live 
or  what  their  economic  circumstances, 
access  to  that  technology. 

The  Department  of  Education  report 
I  referred  to  earlier  notes  that  impor- 
tant equity  issues  are  beginning  to 
arise  as  technology  plays  a  greater  and 
greater  role  in  schools  across  the  Na- 
tion. Schools  serving  high  socio- 
economic status  students  report  high- 
er-computer-to-student ratios  than  do 
schools  with  low  socio-economic  status 
students.  White  students  are  more  like- 
ly to  have  used  a  computer  than  His- 
panic or  African-American  students. 
The  Department  points  out  that  the 
problem  is  exacerbated  by  large  dif- 
ferences in  access  to  computers  in  the 
home.  In  1991.  a  survey  found  that  one 
third  of  white  students  had  a  computer 
in  their  homes,  compared  with  a  little 
over  one-fifth  of  African-American  and 
Hispanic  students  having  that  access. 

Furthermore,  there  are  important 
differences  in  the  way  in  which  com- 
puters are  used  in  the  classrooms  for 
disadvantaged  students  versus  higher- 
ability  students.  Lower  ability  stu- 
dents use  computers  for  drill  and  prac- 
tice while  higher  achieving  students 
use  computers  in  ways  that  are  more 
congruent  with  our  education  reform 
goals — that  is.  to  expand  and  develop 
order  thinking  skills,  to  learn  to  access 
and  use  information  from  outside  the 
school,  to  perform  authentic,  real  life 
tasks  that  hold  their  interest  and  mo- 
tivate them,  and  to  work  cooperatively 
with  others  inside  and  outside  the 
school. 

Title  III  seeks  to  remedy  that  dispar- 
ity in  access  to  and  use  of  technology. 
It  also  addresses  the  issue  of  the  place 
of  education  in  the  technological  and 
information  revolution  which  is  now 
underway. 

Title  III,  part  A  addresses  the  issue 
of  equity  by  providing  Federal  support 
for  the  integration  and  dissemination 
of  technology,  especially  to  the  poorest 
schools.  Part  A— the  former  1040— pro- 
vides this  support  in  two  ways: 
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First,  the  Office  of  Educational  Tech- 
nologry— which  was  established  pursu- 
ant to  the  Goals  2000  legislation — is 
given  funding  and  authority  to  conduct 
leadership  activities  at  the  Federal 
level.  This  Office  will  coordinate  with 
all  the  other  Federal  programs  and  De- 
partments which  deal  with  or  consider 
technology  policy  to  ensure  that  edu- 
cation is  included  in  that  policy  and 
the  developments  in  technology  which 
have  applications  for  education  will  be 
brought  to  bear  on  education. 

The  Office  will  also  award  grants  to 
consortia  for  the  development  of  cur- 
riculum-based software  in  support  of 
the  development  and  dissemination  of 
professional  development  materials  re- 
lated to  technology.  These  national  ef- 
forts will  produce  resources  available 
to  all  schools — but  most  importantly, 
the  focus  of  the  work  which  these 
grants  support  will  be  on  advancing 
and  achieving  the  high  standards  for 
all  students,  in  all  settings',  which 
Goals  2000  and  this  bill,  S.  1513,  seek  to 
set  for  our  students. 

The  teacher  training  and  curricular 
materials  which  we  hope  will  result 
trom  the  consortia  supported  by  this 
act  will  have  special  benefits  for 
schools  which  do  not  have  the  re- 
sources to  provide  or  acquire  such  re- 
sources for  themselves.  Those  re- 
sources will  be  developed  with  an  em- 
phasis on  serving  the  disadvantaged. 

In  addition  to  Federal  leadership, 
title  ni,  part  A  provides  money  to  poor 
schools  to  acquire  technology.  Under 
this  part,  resource  grants  will  be  made 
which  will  enable  schools  with  the 
highest  numbers  and  percentages  of 
disadvantaged  students  and  with  the 
greatest  need  for  technology  to  acquire 
that  technology.  The  resources  tar- 
geted by  this  title  are  not  just  comput- 
ers— but  connections  and  linkages, 
such  as  cables,  wiring,  phone  lines, 
modems,  and  software,  professional  de- 
velopment materials  and  other  curricu- 
lar materials. 

A  very  important  part  of  this  section 
is  its  requirements  that  the  acquisition 
of  technology  be  made  in  accordance 
with  a  plan.  Too  often  technology,  es- 
pecially hardware,  has  been  purchased 
by  schools  and  districts,  many  times 
with  Federal  money  through  chapter  2, 
without  due  consideration  for  the  need 
to  educate  teachers  in  the  use  of  the 
technology  or  for  the  need  for  tech- 
nical support.  Too  often  Insufficient  at- 
tention was  paid  to  issues  of  interoper- 
ability and  compatibility  of  hardware 
and  software.  Part  A  encourages  States 
and  localities  to  think  strategically 
about  their  technology  purchases  and 
plan  for  all  aspects  of  technology  so 
that  they  can  take  maximum  advan- 
tage of  developments  in  technology  and 
the  information  highway  as  they 
evolve. 

Unfortunately,  for  this  year  at  least, 
we  are  facing  very  limited  funds  for 
education — title  ni  contains  an  author- 
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iza  ion  in  excess  of  $300  million,  $200 
mi;  lion  of  which  is  for  State  and  local 
res  jurce  grants,  yet  on  the  House  side 
the  appropriation  is  only  $20  million 
for  education  technology  and  here  in 
the  Senate  we  have  been  given  only  $50 
mil  lion  for  this  part, 
lip  drafting  title  III  we  anticipated 
initial  funding  for  the  program 
I  :ht  be  low— accordingly,  part  A  pro- 
vides that  in  the  event  appropriations 
the  year  are  less  than  $50  million, 
the  money  shall  be  used  for  the 
Federal  leadership  activities  described 
;he  part,  including  funding  for  the 
product  development  and  professional 
de^lelopment  consortia,  and  half  will  be 
for  local  resource  grants.  It  is  our 
intfcnt  that  at  any  level  of  appropria- 
at  least  some  schools  will  re- 
financial  assistance  to  acquire 
teofcnology.  We  have  also  provided  that 
,he  event  of  appropriations  less  than 
million,  the  resource  grants  will  be 
awkrded  to  local  school  districts  on  a 
coi  ipetitive  basis,  with  priority  for  dis- 
tricts with  high  percentages  or  num- 
of  disadvantaged  students.  At 
hidher  appropriations,  the  grants  will 
be  made  on  the  basis  of  the  title  I  for- 
mula and  then  awarded  by  States  to 
loc^l  districts  based  on  their  poverty 
need  for  technology, 
hope  that  considerably  more  than 
amount  we  see  this  year  is  appro- 
prikted  next  year  for  this  part — tech- 
nology is  key  to  the  success  of  the  pro- 
we  are  launching  here  with 
s  2000  and  with  title  I.  While  estab- 
lisking  the  Office  of  Educational  Tech- 
ogy  and  getting  demonstration 
pr<  jects  and  other  leadership  programs 
underway  is  important,  we  have  to  rec- 
ize  that  the  Federal  Government's 
in  ensuring  equity  in  access  to 
technology  will  only  be  fulfilled  when 
are  able  to  make  significant  grants 
States  so  that  schools  serving  the 
di^dvantaged  can  share  in  the  benefits 
technology.  We  run  the  risk  in  this 
as  we  do  in  so  many  others — of 
the  gap  widen  between  the  haves 
the  have-nots  unless  we  step  in  to 
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\  /hich  brings  me  to  one  last  point 
ah  lut  part  A  of  title  III.  We  need  to  be 
concerned  not  only  with  the  have-not 
students  but  also  with  the  fact  that  too 
education  itself  is  a  have-not 
wl^n  it  comes  to  technology  and  infor 

)n — and     threatened     to     become 
mdre  so.   Poor  schools  are   especially 
dis  advantaged,  but  the  fact  is  that  edu 
ca  .ion  in  general  is  often  at  the  bottom 
berms  of  access  to  the  technology  we 
take  for  granted  in  our  lives — much 
le^   to   advantaged   applications.   The 
gnsat   majority   of  classrooms   do   not 
hai^e  telephone  jacks,  much  less  cable 
CO  inections.    and   many    have    insuffi 
ci<  nt  electrical  outlets  to  support  com 
putters    or    monitors     or     televisions. 
Wfile  many  schools  do  have  comput- 

a   recent   international   survey   of 
cotnputers  in  classrooms  showed  that 


in 
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most  computers  in  American  schools 
are  8-bit  machines — woefully  out  of 
date  and  unable  to  run  the  new  soft- 
ware that  is  being  developed  to  support 
school  curricula. 

There  is  a  lot  of  talk  of  making  sure 
that  schools  are  given  on-ramps  to  the 
information  superhighway  and  in  var- 
ious places  across  the  country  com- 
binations of  private  industry  and 
States  and  localities  are  trying  to 
make  this  happen.  But  little  concrete 
has  been  done  at  the  national  level  to 
ensure  schools'  access.  If  we  do  not  pay 
attention  to  this  here  we  run  the  risk 
of  perpetuating  what  we  have  seen  so 
often  in  other  areas — the  affluent 
school  districts  and  schools  will  be 
fully  connected  and  equipped  and  rural 
America  and  the  inner-city  will  be  left 
behind. 

Title  III,  part  A  provides  some  help 
to  these  schools  through  the  leadership 
role  given  to  the  Office  of  Educational 
Technology.  That  Office  is  charged 
with  providing  leadership  at  the  Fed- 
eral level  to  establish  guidelines  to  en- 
sure ease  of  access  for  emerging  tech- 
nologies so  that  no  school  system  will 
be  excluded  from  the  technological  rev- 
olution. I  see  the  Office  of  Educational 
Technology  taking  an  active  role  in 
discussions  and  plans  at  the  Federal 
level  for  the  deployment  of  the  infor- 
mation highway  and  the  development 
of  national  technology  policy.  This  bill 
gives  education  a  seat  at  the  table 
when  these  matters  are  discussed  and 
decided — education  will  no  longer  be 
sitting  on  the  floor  waiting  for  some 
crumbs  to  drop  from  the 
decisionmakers. 

As  I  said  when  I  rose  to  speak  here 
today — I  have  been  talking  about  the 
benefits  of  technology  for  education  for 
several  years  now — finally,  we  are 
about  to  pass  a  bill  that  will  for  the 
first  time  provide  meaningful  and  pur- 
poseful Federal  support  for  technology 
in  the  classrooms  of  America.  Title  III, 
part  A  provides  the  structure  for  con- 
structive Federal  involvement  in  this 
crucial  area  of  education  reform.  Its 
combination  of  creative  and  energetic 
Federal  leadership  and  financial  sup- 
port for  the  neediest  schools  will,  I  be- 
lieve, help  all  our  students  meet  the 
21st  century  with  the  education  they 
need  and  deserve. 

I  also  appreciate  the  committee's  in- 
clusion of  several  measures  I  proposed 
to  foster  other  improvements  in  teach- 
ing and  learning.  The  Extending  Time 
for  Learning  Program  will  help  schools 
implement  the  recommendations  of  the 
Commission  on  Time  and  Learning.  In 
its  excellent  report,  "Prisoners  of 
Time,"  the  Commission  encourages 
schools  to  change  the  way  they  struc- 
ture the  school  day,  week  or  year,  so 
that  they  maximize  the  amount  and 
quality  of  time  students  spend  learning 
the  core  academic  subjects.  The  Com- 
mission reports  that  many  Americans 
support  a  longer  school  year,  while  in- 
creased need  for  after-school  care  for 


the  children  of  working  parents  has 
also  made  extended-day  schedules-more 
appealing  and  more  imperative.  The 
amount  of  time  students  spend  in 
school  will  not  help  students  excel  un- 
less the  quality  of  that  time  is  signifi- 
cantly upgraded  as  well.  Mastery  of 
world-class  standards  will  require  more 
time  of  students,  as  well  as  increased 
time  for  teachers  in  learning  new  and 
innovative  methods  of  teaching  to  the 
new  standards.  Through  the  Extending 
Time  for  Learning  Program,  I  hope  to 
provide  teachers,  students,  and  parents 
the  opportunity  to  redesign  school 
schedules  around  high  standards  and 
achievement,  instead  of  clocks  and 
Carnegie  units. 

I  have  also  proposed  the  Creating 
Smaller  Learning  Communities  Pro- 
gram, through  which  I  hope  to  stimu- 
late efforts  to  reduce  class  size,  while 
promoting  student-teacher  interaction 
and  strengthening  students'  connec- 
tions to  their  school.  Research  and  ex- 
perience have  shown  that  smaller 
learning  communities,  such  as  schools- 
within-schools  can  contribute  to  in- 
creases in  student  achievement,  grade 
promotion  and  attendance,  as  well  as 
decreases  in  violence  and  disruptions.  I 
am  sure  my  colleagues  from  Penn- 
sylvania are  familiar  with  Philadel- 
phia's charter  schools,  which  function 
as  schools-within-schools  in  nearly  all 
the  city's  comprehensive  high  schools. 
Smaller  school  size,  increaised  inter- 
action among  teachers  and  students, 
and  an  emphasis  on  high-quality  aca- 
demics have  helped  students  in  Phila- 
delphia's charter  schools  become  7  per- 
cent more  likely  to  advance  to  the  next 
grade  than  their  peers  who  are  not  in 
charters.  Funds  from  this  program 
would:  provide  grants  for  teachers,  ad- 
ministrators, parents  and  other  com- 
munity stakeholders  to  design  and  cre- 
ate smaller  learning  communities;  en- 
able schools  to  offer  students  a  variety 
of  curricular  and  instructional  themes 
and  approaches;  and  help  schools  and 
school  districts  establish  new  adminis- 
trative and  managerial  relationships. 

In  many  States,  teachers,  adminis- 
trators and  parents  interested  in  test- 
ing new  forms  of  management  and  ad- 
ministration are  developing  charter 
schools— public  schools  that  operate 
independently  of  the  school  district.  I 
have  added  several  amendments  to  the 
charter  schools  provision  of  ESEA  to 
ensure  that  charter  school  developers 
may  also  apply  for  funds  to  assist  in 
the  planning  and  development  of  char- 
ter schools  that  exist  as  schools-with- 
in-schools, in  States  where  the  law  per- 
mits such  charters.  Smaller  learning 
communities  can  promote  the  kind  of 
variation  in  curricular  and  instruc- 
tional approaches  that  will  offer  stu- 
dents greater  educational  choices  with- 
in the  public  school  system. 

I  would  also  like  to  discuss  some  of 
the  important  changes  the  Improving 
America's  Schools  Act  incorporates  to 
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the  Impact  Aid  Program  which  pro- 
vides funds  to  school  districts  which 
are  fiscally  impacted  by  the  presence 
of  Federal  property. 

Federal  property  is  not  subject  to 
State  or  local  taxes  and  activities  con- 
ducted on  the  property  are  frequently 
exempt  from  taxation.  When  that  prop- 
erty has  connected  to  it  children  who 
are  entitled  to  receive  a  free  public 
education,  the  State  or  locality  provid- 
ing that  education  is  burdened  with  the 
expense  of  educating  the  child,  often 
without  the  financial  support  which 
would  otherwise  be  generated  by  the 
property  on  which  the  child  resides 
or— in  many  cases— by  other  taxes  re- 
lated to  that  property. 

This  is  an  especially  acute  situation 
in  New  Mexico  where  we  have  large  In- 
dian reservations  occupying  tens  of 
thousands  of  acres.  Ninety  percent  of 
the  children  who  live  on  those  reserva- 
tions attend  public  schools  funded  by 
the  State  of  New  Mexico  and  the  near- 
by localities.  In  9  of  our  88  school  dis- 
tricts, federally  connected  children— by 
and  large  children  residing  on  Indian 
lands — constitute  more  than  50  percent 
of  the  children  served  by  those  school 
districts.  In  20  percent  of  our  school 
districts  those  children  constitute 
more  than  a  quarter  of  the  school  pop- 
ulation. 

Those  school  districts  are  required  to 
provide  a  free  public  education  to  In- 
dian children  with  virtually  no  finan- 
cial contribution  from  the  property  on 
which  their  parents  live  or  from  activi- 
ties on  the  property.  State  and  local 
property  may  not  be  levied  on  Indian 
lands  or  other  Federal  property.  But  it 
is  not  just  property  taxes  which  are 
lost  to  the  State  and  localities  by  rea- 
son of  the  Indian  lands. 

The  other  taxes  on  which  New  Mex- 
ico relies  to  support  education  are  also 
adversely  affected  by  the  presence  of 
Federal  property,  including  Indian 
lands. 

In  particular. 

Gross  receipts  tax — also  known  as 
sales  tax— is  not  collectible  on  sales  on 
military  posts  or  on  any  sales  made  on 
Indian  reservations  by  Indians  or  to  In- 
dians on  the  reservations; 

Cigarette  taxes  are  not  payable  on 
sales  of  cigarettes  on  the  reservation 
or  any  tobacco  products  sold  to  the 
United  States; 

State  income  tax  is  not  payable  by 
any  member  of  a  tribe  living  and  work- 
ing on  a  reservation; 

Indian-owned  corporations  located  on 
Indian  lands  are  not  subject  to  the  cor- 
porate gross  receipts  tax; 

Severance  taxes  may  not  be  imposed 
if  a  tribe  is  the  interest  owner  and  op- 
erator; 

New  Mexico  estate  taxes  are  not  im- 
posed upon  Indians  living  on  reserva- 
tions. 

In  short,  few  if  any  of  the  traditional 
sources  of  revenue  for  schools  are 
available  to  New  Mexico  or  to  school 


districts  from  Indian  lands.  Compound- 
ing the  problem  for  schools  educating 
Indian  children  are  the  high  poverty 
rates  among  those  children  and  their 
parents,  their  limited  English  pro- 
ficiency and  the  additional  costs  of 
transporting  children  who  live  on  res- 
ervations. 

New  Mexico  and  other  Western 
States  bear  a  heavy  financial  burden  in 
connection  with  the  education  of  chil- 
dren residing  on  Indian  lands — con- 
tributions by  the  Federal  Government 
to  support  the  public  schools  serving 
these  children  is  essential. 

Title  DC  of  the  committee  substitute 
is  well-crafted  to  achieve  the  goal  of 
ensuring  an  appropriate  education  for 
federally  connected  children— particu- 
larly Indian  children.  The  Senate  has 
reduced  the  weight  to  be  accorded  the 
so-called  civilian  "b"  children,  leaving 
more  of  the  resources  appropriated  for 
this  program  for  the  districts  which 
are  truly  needy  such  as  districts  serv- 
ing children  residing  on  Indian  lands. 

The  committee  substitute  also  in- 
cludes a  provision  that  is  especially 
important  to  my  State  where  we  have 
several  school  districts  enrolling  sub- 
stantial percentages  of  Indian  children. 
In  those  districts  Impact  Aid  makes  up 
a  large  percentage  of  the  district's 
budget;  when  appropriations  are  not 
enough  to  fully  fund  the  program, 
these  districts  suffer  acutely  because 
they  have  nowhere  else  to  turn  for 
funds.  The  committee  substitute  in- 
cludes a  concept  of  a  learning  oppor- 
tunity threshold  to  deal  with  this  situ- 
ation. The  learning  opportunity 
threshold  determines  the  allocation  of 
funds  among  districts  where  funds  ap- 
propriated are  insufficient  to  fully  fund 
the  program.  Under  this  provision,  dis- 
tricts which  are  more  heavily  reliant 
on  Impact  Aid  funds  receive  a  greater 
percentage  of  funds  than  do  districts 
with  less  reliance  on  those  funds.  This 
is  especially  important  because  dis- 
tricts which  are  heavily  reliant  on  Im- 
pact Aid  do  not  have  other,  local 
sources  of  tax  revenue  with  which  to 
make  up  any  shortfall  in  funding- 
there  is  simply  no  place  left  to  turn. 

The  committee  substitute  recognizes 
the  disparate  effects  on  school  districts 
of  less-than-full  funding  of  Impact  Aid. 
The  committee  substitute  provides  for 
reductions  to  be  made  on  a  sliding 
scale  which  avoids  the  cliff  effect  of 
current  law  wherein  districts  which  de- 
rive 20  percent  of  their  budgets  from 
Impact  Aid  are  treated  the  same  as 
those  who  derive  90  percent  and  those 
deriving  19  percent  are  treated  dif- 
ferently still.  I  commend  the  National 
Association  of  Federally  Impacted 
Schools  for  their  help  in  producing  this 
improvement  to  current  law. 

I  am  also  pleased  with  the  revisions 
which  have  been  made  to  the  construc- 
tion provisions  of  the  law.  Heretofore 
there  were  two  construction  programs, 
one   for  districts  impacted  by  Indian 


18942 


CON  GRESSIONAL  RECOREX— SENATE 


lands  and  one  for  all  federally  im- 
pacted districts.  Construction  grants 
were  made  on  an  all  or  nothing  basis 
based  upon  evaluations  of  need  and  a 
waiting  list.  Schools  could  remain  on 
that  waiting  list  for  decades  without 
receiving  a  dime  of  help.  At  most,  two 
schools  a  year  would  receive  funds 
under  this  law — all  the  others  would 
have  to  wait.  The  schools  serving  large 
percentages  of  Indian  students  often 
have  little  or  no  bonding  capacity,  thus 
they  must  rely  heavily  on  these  Fed- 
eral sources  for  construction  moneys — 
but  those  moneys  were  very,  very 
scarce. 

The  committee  substitute  provides 
for  only  one  program  for  all  impacted 
districts,  tightly  constrains  the  dis- 
tricts which  can  participate,  and  pro- 
vides each  with  an  annual  amount 
which  can  be  used  or  accumulated  for 
construction  or  repair.  While  annual 
grant  amounts  are  not  anticipated  to 
be  enough  to  construct  an  entire 
school,  there  will  in  many  cases  be 
enough  to  allow  a  district  to  accumu- 
late sufficient  funds  to  accomplish 
needed  construction  within  a  reason- 
able period  of  time  and  with  some  rea- 
sonable certainty — unlike  the  current 
situation,  which,  as  I  have  said,  results 
in  only  a  couple  of  school  districts 
being  able  to  build  or  renovate  a  school 
each  year. 

Finally,  I  would  like  to  commend  the 
committee  substitute  for  the  way  in 
which  it  handles  the  issue  of  equali- 
zation. Payments  under  Impact  Aid 
can  create  inequalities  in  States  which 
equalize  spending  among  school  dis- 
tricts. New  Mexico  has  such  a  law.  It 
provides  for  State  funding  of  education 
under  a  scheme  in  which  students  are 
weighted  according  to  their  grade 
level,  special  needs,  and  the  density  or 
sparsity  of  their  districts.  Among  other 
things,  in  this  way,  the  State  seeks  to 
provide  appropriate  levels  of  funding 
for  all  students,  regardless  of  the  dis- 
trict in  which  they  live  or  the  re- 
sources of  that  district.  This  system 
has  been  formed  and  refined  over 
many,  many  years  in  New  Mexico;  it  is 
intricately  balanced  to  take  account  of 
the  many  differences  in  educational 
conditions  that  exist  across  our  State 
and  it  recognizes  that  equivalence  of 
dollars  is  not  always  equity  for  stu- 
dents. 

If  my  State  could  not  take  Impact 
Aid  payments  to  districts  into  account 
in  calculating  amounts  to  be  paid  to 
local  districts  for  education,  the  entire 
equalization  system  would  be  under- 
mined and  would  undoubtedly  have  to 
be  reformulated.  That  process  would  be 
a  long  one  and  once  completed,  those 
districts  now  heavily  dependent  on  Im- 
pact Aid  would  be  even  more  dependent 
because  they  could  no  longer  look  to  a 
State  equalization  scheme  to  make  up 
any  shortfall  in  the  event  the  Federal 
appropriations  process  does  not  provide 
enough  funding  in  any  year. 
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1  Jnder  current  law  and  regulations, 
Ne  w  Mexico  has  been  allowed  to  take 
Impact  Aid  payments  into  account 
wl  en  calculating  payments  to  districts 
under  the  equalization  formula.  The 
coTimittee  substitute  continues  the 
current  law.  It  has  been  suggested  that 
thj  law  be  revised  in  various  ways  to 
miike  it  more  difficult  for  States  to 
ta  ce  Impact  Aid  payments  into  ac- 
co  int  in  their  equalization  formulas. 
Tl  e  suggested  changes  would  make  the 
teiit  for  equalization  more  rigid— but 
rij  idity  in  determining  whether  a 
St  ite's  school  financing  is  truly  equal- 
iz«d  is  inappropriate  because  of  the 
ve'y  different  conditions  in  each  State. 
It  is  obvious  that  Alaska  faces  dra- 
m(  Ltically  different  costs  to  provide  the 
sane  educational  opportunity  to  chil- 
dr;n  in  extremely  remote  areas  as  it 
do3s  to  children  in  Anchorage.  The 
saine  is  true  in  my  State  where  our 
State  financing  law  has  to  take  into 
account  great  differences  in  transpor- 
ta  ;ion  costs,  differences  in  costs  attrib- 
ut  ible  to  scarcity  or  density,  and  the 
challenges  of  limited-English-pro- 
fic  ient  students. 

'  ["he  current  law  is  stringent 
enaugh — only  three  States  are  cur- 
re  itly  allowed  to  take  these  Impact 
Ail  payments  into  account.  There  is  no 
shDwing  of  any  abuse  or  problem  with 
th3  application  of  the  law  or  that  cur- 
re  It  law  in  any  way  discourages  equali- 
za;ion  of  school  financing.  The  com- 
m  ttee  substitute's  approach  to  this 
is!  ue  should  be  adopted. 

mpact  Aid  is  a  crucial  component  of 
th3  Federal  Government's  responsibil- 
ity to  the  States  and  to  native  Ameri- 
cans. The  education  of  American  In- 
dian children  is  largely  dependent  on 
the  Federal  Government's  contribu- 
tidns  through  this  program — as  I  said 
when  I  began,  over  90  percent  of  all 
American  Indian  children  living  on  res- 
ervations attend  public  schools.  The 
committee  substitute  is  a  thoughtful 
ard  responsible  reworking  of  the  cur- 
rent law  which  provides  support  for  the 
education  of  those  children.  While 
th  ere  are  certainly  aspects  of  it  which 
I  would  change — for  example,  an  in- 
crjased  weighting  for  Indian  children 
aa  opposed  to  other  federally  connected 
children — on  the  whole  it  represents  a 
reasonable  compromise  of  many  com- 
peting interests  and  is  worthy  of  our 
su  pport. 

The  committee  has  also  made  two 
si|  rnificant  changes  to  title  XI'V  of  the 
Elementary  and  Secondary  Education 
A(  ;t,  which  establishes  the  collection  of 
nj  tional  education  statistics. 

First,  the  committee  substitute  in- 
cl  ides  a  provision  which  I  requested 
concerning  the  collection  and  analysis 
o(  data  concerning  school  administra- 
ti  re  expenses. 

Through  Goals  2000  and  this  bill,  we 
ai  e  providing  greater  Federal  resources 
to  the  schools  to  assist  them  in  reform 
ai  d  improvement  of  their  programs,  es- 


pecially their  programs  for  economi- 
cally disadvantaged  students.  We  hope 
that  the  funds  which  we  are  sending  to 
the  States  will  promote  the  activities 
we  are  seeking  to  affect — better  teach- 
ing in  the  classroom,  more  services  to 
kids.  I  think  that  all  taxpayers  want  to 
see  their  money  go  to  the  classroom — 
to  services  to  children — and  they  want 
those  services  to  be  provided  effi- 
ciently. 

Yet  we  really  know  very  little  about 
exactly  how  education  dollars  are 
spent.  There  is  a  fair  amount  of  data 
collection  at  the  State  level  and  even 
the  district  level — but  it  is  exceedingly 
difficult  to  trace  funds  to  individual 
schools  and  to  the  expenditures  at  the 
school  level. 

In  the  reform  movement — especially 
with  charter  schools  and  the  kind  of 
accountability  we  are  building  into  the 
title  I  program— we  are  seeking  to  put 
more  responsibility  on  the  individual 
school.  Yet,  at  the  same  time,  we  have 
very  little  information  about  the  fi- 
nances of  individual  schools. 

In  an  article  last  year.  Education 
Week  observed  that  we  lawmakers  have 
only  a  tenuous  grasp  of  the  real  impact 
of  our  finance  formulas  and  "local 
school  officials  are  in  the  dark  about 
how  their  money  is  being  spent  and 
whether  their  programs  are  worth  the 
cost."  By  the  time  funds  get  to  a  class- 
room, it  is  hard  to  retrace  the  logic  of 
how  and  why  they  got  there  or  what 
they  buy. 

I  have  sometimes  seen  in  my  home 
State  of  New  Mexico  what  appear  to 
me  to  be  wasteful  spending  practices — 
money  being  spent  on  nice  offices  for 
administrators  while  classrooms  are 
ramshackle  and  lack  even  telephone 
connections.  I  am  sure  many  of  my  col- 
leagues have  seen  similar  things — and 
we  have  all  been  told  by  members  of 
the  public  that  they  question  being 
asked  to  provide  more  funds  for  edu- 
cation until  they  are  satisfied  that  the 
money  is  not  going  for  unnecessary 
overhead  or  "perks."  But  schools  are 
hard-pressed  to  respond  to  that  criti- 
cism or  to  streamline  their  operations 
because  they  do  not  know  where  the 
money  went,  either. 

Title  XIV  of  the  committee  sub- 
stitute now  includes  a  direction  to  the 
Commissioner  of  Education  Statistics 
to  work  with  one  or  more  of  the  few 
States  which  are  working  on  collecting 
school  level  financial  data  to  study,  de- 
sign, and  pilot  a  model  data  system 
that  will  yield  information  about 
spending  for  administration  at  the 
school  and  local  educational  agency 
levels.  Upon  the  completion  of  the 
pilot  model  data  system,  the  Secretary 
of  Education  shall  study  the  informa- 
tion gained  through  the  use  of  such  a 
system  and  or  the  relevant  information 
and  report  to  Congress  on  first,  the  po- 
tential for  the  reduction  of  administra- 
tive expense  at  the  school  and  LEA 
level;  second,  the  potential  usefulness 


of  such  data  to  reduce  such  expenses; 
and  third,  other  methods  which  could 
be  employed  by  schools,  LEA's  or 
States  to  reduce  administrative  ex- 
penses and  maximize  the  use  of  funds 
for  functions  directly  affecting  student 
learning  and,  if  appropriate,  steps 
which  may  be  taken  to  assist  schools, 
LEA'S  and  State  education  agencies  to 
account  for  and  reduce  administrative 
expenses. 

I  want  to  see  our  education  dollars  go 
as  far  they  can.  I  believe  that  more  in- 
formation about  where  our  dollars  ac- 
tually go  will  help  the  schools  in  sev- 
eral ways— first,  it  will  help  them  man- 
age themselves  more  efficiently  as 
they  see  better  just  how  their  money  is 
spent  and  how  other  comparable 
schools  and  districts  manage  them- 
selves fiscally;  also,  it  will  provide 
more  information  to  the  public  about 
the  use  of  their  tax  dollars,  and,  that 
those  dollars  are  being  spent  wisely, 
that  information  will  bolster  public 
support  for  the  schools  and  finally, 
that  information  may  assist  our  reform 
efforts  by  helping  us  to  understand  bet- 
ter how  results  are  influenced  by  fund- 
ing decisions. 

Our  schools  need  all  the  help  they 
can  get— one  kind  of  help  which  the 
Federal  Government  is  uniquely  posi- 
tioned to  provide  is  information  and 
analysis.  I  hope  that  with  this  modest 
change  to  the  tasks  of  the  Center  for 
Education  Statistics  and  of  the  Depart- 
ment, we  can  help  States  and  localities 
make  better  decisions  about  their  edu- 
cation dollars  and  drive  more  of  those 
dollars  to  the  level  of  the  kids  where 
they  are  most  needed. 

I  would  also,  however,  like  to  indi- 
cate for  the  record  my  disagreement 
with  the  committee's  decision,  in  title 
XIV,  to  prohibit  the  use  of  the  Na- 
tional Assessment  of  Educational 
Progress  [NAEP]  exams  at  the  school 
district  level. 

The  NAEP  is  a  nationwide  test  ad- 
ministered to  a  sampling  of  American 
students  in  grades  4.  8.  and  12  at  least 
once  every  2  years.  NAEP  is  the  best 
indicator  we  have  to  gauge  the  achieve- 
ment levels  of  our  children.  This  infor- 
mation helps  parents  understand  what 
kinds  of  things  American  students 
know  and  can  do,  and  it  helps  inform 
teachers,  administrators,  and  policy- 
makers about  the  areas  in  which 
progress  have  been  made,  and  those 
that  need  improvement.  The  National 
Education  Goals  Panel,  on  which  I 
serve,  uses  NAEP  results  to  report  on 
student  progress  toward  meeting  the 
national  education  goals,  particularly 
goals  3  and  5,  which  call  for  higher  lev- 
els of  student  achievement  in  the  core 
academic  subjects. 

International  comparisons  provide 
increasing  evidence  of  the  need  for 
American  students  to  be  challenged  by 
higher  standards.  These  comparisons 
have  helped  spur  educational  reforms 
at  all   levels — through  Federal  efforts 


such  as  Goals  2000  and  ESEA.  State 
systemic  reform  initiatives,  and  local 
efforts  to  improve  the  quality  of  teach- 
ing and  learning  in  schools.  States  can 
elect  to  administer  NAEP  exams,  and 
can  tabulate  results  at  the  State  level, 
although  they  must  help  defray  the 
costs  of  the  examinations.  Many  States 
have  begun  to  use  NAEP  to  chart 
progress  within  the  State,  and  to  com- 
pare results  with  those  at  the  national 
level. 

It  is  at  the  local  level,  however,  that 
change  is  most  critical,  and  often  the 
most  difficult  to  inspire.  Too  many 
parents  feel  that,  while  there  may  be  a 
need  for  educational  reform  in  our  Na- 
tion, "my  school  is  OK."  In  too  many 
communities,  the  same  citizens  that 
complain  about  the  need  for  a  better- 
trained  work  force  veto  school  bonds, 
constricting  already  tight  school  budg- 
ets. Information  at  the  local  level 
about  student  achievement  can  break 
the  pattern  of  complacency  that  en- 
ables community  members  to  point  be- 
yond their  own  backyards  when  citing 
the  need  for  reform. 

The  administration  originally  pro- 
posed that  NAEP  be  made  available  for 
assessing  aggregate  student  achieve- 
ment at  the  school  or  school  district 
level.  Under  this  proposal,  school  dis- 
tricts could,  on  a  voluntary  basis,  use 
NAEP  tests  to  gauge  student  progress 
in  relation  to  student  performance 
across  the  Nation.  NAEP  tests  are  de- 
veloped and  supported  by  public  funds; 
thus  they  should  be  available  for  use  at 
the  local  level. 

NAEP  data  collected  at  the  school 
district  level  can  provide  parents  with 
better  information  about  the  progress 
of  schools  in  their  community.  Several 
school  districts  in  our  country  are 
larger  than  some  States;  these  commu- 
nities in  particular  could  benefit  from 
a  better  gauge  of  student  achievement. 
It  is  important  to  note,  however,  that 
NAEP  tests  could  not  be  used  to  report 
individual  student  achievement — local 
NAEP  results  would  only  be  reported 
in  terms  of  total  student  scores. 

Some  have  argued  that  the  use  of 
NAEP  at  the  district  level  could  result 
in  its  use  for  accountability  purposes, 
which  may  in  turn  encourage  teachers 
to  base  curriculum  and  instruction  on 
the  content  of  NAEP  exams.  Others 
have  added  that  NAEP  administration 
at  the  local  level  may  erode  incentives 
to  develop  innovative  assessments 
called  for  in  Goals  2000  and  title  I  of 
ESEA.  I  do  not  find  these  arguments 
persuasive,  for  several  reasons. 

The  reasons  described  in  Goals  2000 
and  title  I  of  ESEA  must  be  based  on  a 
set  of  standards  developed  by  the 
State.  NAEP  exams  are  not — and  will 
not  be— based  on  a  common  set  of 
standards,  thus  it  would  be  difficult  for 
schools  to  actually  teach  to  the  test  or 
to  substitute  NAEP  assessments  for 
those  necessary  in  Goals  2000  or  title  I. 

In  addition,  schools  administering 
NAEP  tests  would  have  to  follow  cer- 


tain security  requirements  and  proto- 
cols that  would  considerably  stem  the 
risk  of  polluting  the  results  of  national 
NAEP  achievement  data.  Several  na- 
tionwide tests  administered  on  a  local 
level,  such  as  the  SAT  and  the  ACT, 
have  strict  administration  require- 
ments school  districts  are  careful  to 
follow.  There  is  no  reason  to  think  that 
the  NAEP  testing  process  would  be  less 
secure  than  any  other  exam. 

Local  NAEP  results  would  provide 
parents,  teachers,  and  schools  with  a 
mechanism  to  gauge  student  progress 
in  relation  to  other  students  in  the  Na- 
tion. At  this  time,  it  is  the  best  such 
national  indicator  we  have,  and  I  be- 
lieve that  the  Federal  Government  has 
an  obligation  to  parents,  teachers,  and 
communities  to  supply  these  publicly 
funded  exams  to  school  districts  who 
wish  to  use  them  within  the  guidelines 
established  by  the  Department  of  Edu- 
cation. I  hope  that  the  Senate  can  re- 
visit and  reconsider  its  position  on  the 
local  use  of  NAEP  tests  in  the  Con- 
ference on  this  bill. 

In  closing,  I  would  again  like  to  reit- 
erate my  overall  support  for  this  legis- 
lation. The  committee  and  the  admin- 
istration have  done  a  fine  job  of  bal- 
ancing many  competing  concerns  and 
priorities.  This  comprehensive  bill  ad- 
dresses today's  most  pressing  problems 
in  a  holistic  fashion — by  insisting  that 
all  children  are  taught  to  the  same 
high  standards,  and  then  providing  re- 
sources— such  as  professional  develop- 
ment, technology,  and  drug  and  vio- 
lence prevention  funds — to  the  areas 
critical  to  ensuring  that  children  are 
able  to  learn  to  those  standards.  This 
bill  will  benefit  our  children  and  it  will 
benefit  the  Nation. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
pleased  that  the  committee  accepted  a 
number  of  my  proposals  to  the  Elemen- 
tary and  Secondary  Eklucation  Act  to 
update  the  Family  Education  Rights 
and  Privacy  Act  of  1974  [FERPA]. 
FERPA  provides  parents  the  right  of 
access  to  their  childrens'  education 
records.  Unfortunately,  the  law  is  rath- 
er strict  on  schools  and  has  histori- 
cally been  difficult  for  the  Department 
of  Education  to  administer. 

The  suggestions  I  made  to  the  com- 
mittee were  based  on  discussions  with 
parents,  educators,  and  the  enforce- 
ment divisions  at  the  Departments  of 
Education  and  Justice. 

The  changes  I  have  proposed  will  pro- 
vide greater  parental  access,  a  lighter 
burden  on  schools  and  ease  of  enforce- 
ment for  the  Department. 

The  issue  of  parental  access  to  a 
child's  records  has  been  widely  accept- 
ed since  FERPA  passed  in  1974.  Under 
the  law,  a  parent  has  the  right  to  see 
their  child's  education  records  within 
45  days  of  request  and  to  modify  the 
records  if  they  believe  the  records  to  be 
misleading  or  inaccurate. 

Not  only  this,  but  if  modification  of 
the   education   record   is  not  allowed. 
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parents  may  appeal  this  decision  and 
place  a  letter  in  the  education  record 
to  accompany  the  information  they  be- 
lieve to  be  inaccurate  or  misleading. 

These  provisions  are  crucial  to  paren- 
tal involvement  in  the  education  of 
their  children,  which  we  all  agree  is 
tied  to  student  academic  achievement. 
In  my  proposal,  I  made  several  sugges- 
tions concerning  how  to  enhance  pa- 
rental access  to  their  children's 
records. 

One  of  the  limits  of  the  law  was  that 
it  only  applied  to  local  education  agen- 
cies and  schools.  If  State  education 
agencies  were  keeping  records  on  chil- 
dren, parents  had  no  right  of  access  to 
those  records.  My  amendment  provides 
for  that  access  so  that  parents  may  re- 
view any  records  kept  by  the  State  on 
their  individual  children.  To  avoid  bur- 
dens on  the  State,  I  modified  my 
amendment  so  that  parents  are  not 
trying  to  change  State  records;  if  they 
find  something  at  the  State  level  that 
requires  modification,  they  will  need 
to  approach  the  officials  at  the  local 
level. 

They  may  modify  the  local  records 
and  go  through  the  appeals  process 
outlined  under  FERPA.  The  key  to  this 
provision  is  that  parents  should  always 
have  access  to  records  on  their  chil- 
dren, whether  they  are  kept  at  a  State 
or  local  level. 

Also  under  current  law,  a  parent 
must  typically  be  consulted  before  any- 
one has  access  to  their  child's  edu- 
cation records.  Again,  the  goal  is  to 
guard  the  privacy  of  the  child  and  fam- 
ily. There  are  exceptions  to  the  paren- 
tal notice  requirement,  however,  for 
specific  occasions  when  it  is  decided 
that  there  is  cause  for  that  access. 
Confidentiality  provisions  were  estab- 
lished to  protect  the  child  and  family 
in  cases  of  access  without  consent. 

One  example  of  access  without  con- 
sent is  when  there  is  a  "legitimate  edu- 
cational interest."  This  provision  of  a 
"legitimate  educational  interest  "  has 
historically  been  interpreted  as  the  big 
picture  educational  interest,  meaning 
the  education  interest  of  all  the  chil- 
dren, not  necessarily  the  educational 
interest  of  this  particular  child  whose 
record  is  sought. 

I  offered  an  amendment  to  require 
that  the  specific  child's  educational  in- 
terest must  also  be  considered  with  the 
big  picture  in  cases  where  access  to  a 
child's  record  is  obtained  without  pa- 
rental consent. 

Another  provision  I  proposed  for 
greater  protection  for  families  is  con- 
cerning third  party  organizations 
which  receive  information  from  a 
child's  education  record  without  paren- 
tal consent.  Organizations  may  receive 
information  from  student  records  for 
the  purpose  of  developing,  validating, 
or  administering  predictive  tests,  or 
for  improving  instruction. 

In  order  to  receive  this  information, 
the  organization  must  not  permit  the 
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per  ional  identification  of  students  and 
the.r  parents.  Further,  the  organiza- 
tioi  I  must  guarantee  the  destruction  of 
the  records  when  they  are  no  longer 
nee  led  for  the  particular  purpose  for 
whi  ch  the  records  were  obtained. 

U  afortunately,  for  20  years  since 
FE;  IPA's  creation,  there  has  been  no 
enf()rcement  mechanism  against  an  or- 
which  violates  these  re- 
quil-ements  for  confidentiality  and  de- 
stniction  of  records.  My  amendment 
provides  that  enforcement  mechanism, 
an  organization  violates  its  respon- 
sibilities to  protect  confidentiality  and 
des.roy  records,  the  organization  will 
be  srohibited  from  access  to  any  edu- 
cat  on  records  for  a  period  of  at  least  5 
yea  rs.  By  having  an  enforcement  mech- 
anism in  the  law,  organizations  will  be 
moie  likely  to  live  up  to  the  respon- 
sibilities placed  in  the  law  since  1974. 

Aiditionally,  under  the  original  law, 

parents  must  be  notified  of  their  rights 

r  FERPA.  Unfortunately,  there  is 

requirement  that  the  notice  actu- 

get  to  parents. 

is  acceptable  under  the   original 

to  simply  put  a  notice  in  the  local 

ne\^spaper   that   may   not   ever   reach 

ts.    Rights    that    citizens    don't 

kndw  about  are  meaningless. 

L3t  me  make  clear,  Mr.  President, 
that,  there  is  nothing  in  my  amend- 
ment that  tells  school  districts  how 
the  f  are  to  make  this  notice.  However, 
a  SI  ;hool  district  must  assure  that  the 
notice  to  parents  concerning  their 
rigl  its  under  FERPA  is  effective. 

F.nally,  under  the  original  law,  the 
Department  of  Education  was  respon- 
to  draft  regulations  "to  protect 
right  to  privacy  of  students  and 
their  families  in  connection  with  sur- 
er data-gathering  activities  con- 
assisted  or  authorized  by  the 
or  an  administrative  head  of 
agency." 
After  20  years,  Mr.  President,  these 
regulations  have  never  been  drafted. 
Department  indicated  in  discus- 
s  with  me  that  there  is  no  need  for 
regulations  because  there  are  reg- 
ions concerning  the  National  Cen- 
for  Educational  Statistics,  the  divi- 
that  does  most  of  the  Depart- 
ment's data  gathering  activities.  How- 
evef,  what  about  any  other  data-gath- 
activities  performed  by  the  De- 
partment or  an  administrative  head? 

Ill  light  of  the  its  response,  I  modi- 
fiec  the  language  to  say  that  the  Sec- 
ret) iry  shall  either  adopt  appropriate 
regilations,  as  mandated  in  the  origi- 
nal law,  or  identify  existing  regula- 
tioi  is  which  protect  these  rights  of  pri- 
vacy. 

II ,  as  the  Department  says,  they  al- 
rea  iy  have  regulations  which  provide 
for  the  protections,  in  every  area  of 
dati  gathering  performed  by  the  De- 
partment, I  am  happy  to  simply  have 
those  regulations  assembled  in  a  way 
that  clarifies  to  parents  how  their  fam- 
ily privacy  is  protected. 
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However,  Mr.  President,  as  far  as  I 
am  concerned,  it  is  not  an  option  for  an 
administrative  agency  to  simply  ignore 
a  specific  congressional  mandate  for 
action.  Congress  had  reason  to  pass 
this  language  20  years  ago,  and  the  De- 
partment needs  to  comply  with  the  re- 
quirements established. 

I  have  also  made  several  suggestions. 
Mr.  President,  for  ways  to  lighten  the 
burden  on  local  school  districts. 

Unfortunately,  parents  occasionally 
bring  claims  never  intended  under 
FERPA.  Because  of  specific  language 
in  the  act,  there  is  a  loophole  allowing 
for  frivolous  claims.  FERPA  provides 
that  parents  can  challenge  information 
in  the  student  record  that  they  believe 
to  be  "inaccurate,  misleading,  or  oth- 
erwise in  violation  of  the  privacy  or 
other  rights  of  students."  Most  of  this 
language  is  very  clear;  however,  what 
does  "or  other  rights  of  students" 
mean? 

This  particular  provision,  "or  other 
rights  of  students,"  has  been  used  by 
parents  to  challenge  provisions  of  a 
child's  individual  education  plan  under 
the  Individuals  With  Disabilities  Edu- 
cation Act  [IDEA]  and  even  to  chal- 
lenge grades.  The  problem  with  both  of 
these  true-life  examples  is  that  the  en- 
forcement office  at  the  Department  of 
Education  has  no  authority  to  address 
these  concerns.  But  because  of  the  way 
the  FERPA  is  drafted,  parents  con- 
tinue to  bring  these  claims. 

My  amendment  drops  the  language 
"or  other  rights"  of  students  so  that  if 
parents  have  rights  under  other  laws — 
like  IDEA — they  must  bring  their 
claims  under  the  law  that  created  the 
right,  not  under  FERPA,  which  was  not 
designed  for  this  purpose. 

With  this  language  dropped  from  the 
law,  school  districts  and  those  in 
charge  of  enforcement  at  the  Depart- 
ment will  be  free  from  dealing  with 
these  frivolous  claims. 

Another  problem  that  school  dis- 
tricts have  had  under  FERPA  is  in 
dealing  with  subpoenas  issued  by 
courts  concerning  students  at  their 
schools. 

Under  the  original  law,  a  school  dis- 
trict receiving  a  subpoena  to  release 
records  without  notice  to  any  person  is 
in  a  legal  bind.  Under  FERPA,  the  dis- 
trict cannot  release  the  records  with- 
out notifying  the  parent  or  student.  To 
do  so,  the  district  risks  losing  its  Fed- 
eral funds.  But  under  the  specific  lan- 
guage of  the  subpoena,  the  district 
could  be  held  in  contempt  of  court  for 
violating  the  subpoena  if  it  obeys 
FERPA  and  notifies  the  student  or  par- 
ent. 

Unfortunately,  with  increasing  crime 
among  young  people,  this  double  bind 
is  becoming  more  prevalent  for  school 
districts. 

What  is  a  school  official  to  do? 

My  amendment  addresses  this  di- 
lemma by  creating  a  bifurcated  ap- 
proach. If  a  Federal  grant  jury  issues  a 
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subpoena  for  a  student's  records,  the 
court  is  mandated,  "for  good  cause 
shown"  to  issue  the  subpoena  saying 
not  to  notify  the  student.  In  this  case, 
the  school  is  not  in  violation  of 
FERPA. 

In  the  case  of  a  State  court  subpoena, 
the  amendment  is  permissive  and  sim- 
ply allows  the  State  court,  "for  good 
cause  shown"  to  tell  the  school  offi- 
cials not  to  notify  the  student.  In  this 
case  also,  the  school  district  will  not 
be  held  in  violation  of  FERPA. 

Note  that  in  both  the  Federal  and 
State  examples,  good  cause  must  be 
shown  for  why  a  parent  or  student 
should  not  be  told  that  records  will  be 
released. 

With  the  addition  of  this  amendment 
to  the  law,  school  districts  will  no 
longer  be  placed  in  the  double  bind  of 
deciding  whether  to  violate  Federal 
law  and  release  the  records  without  no- 
tice, or  be  held  in  contempt  of  court  for 
providing  notice. 

This  provision  was  brought  to  my  at- 
tention by  counsel  at  the  Departments 
of  Education  and  Justice  and  was  care- 
fully drafted  to  avoid  Congress  telling 
State  courts  what  to  do. 

Finally,  Mr.  President,  there  was  a 
specific  provision  of  my  original  pro- 
posal that  I  dropped,  reluctantly,  after 
much  discussion  with  the  Department 
and  committee  members.  My  original 
proposal  required  that  a  parent  should 
have  access  to  any  records  maintained 
as  the  result  of  any  social  or  health 
services  provided  to  their  child  on 
school  grounds. 

I  want  to  make  clear  that  I  still  be- 
lieve parents  have  a  right  of  access  to 
any  records  kept  on  their  children  at 
school. 

It  does  not  matter  to  me  if  those 
records  are  kept  by  school  officials  or 
by  health  or  social  services  officials.  I 
do  not  believe  anyone  should  have  a 
right  to  keep  records  on  a  child  with- 
out a  parent's  knowledge  or  access. 

Understand  that  the  provision  I 
dropped  did  not  require  parental  con- 
sent, which  I  personally  believe  should 
be  the  standard.  No,  it  simply  required 
that  parents  have  access  to  the  records 
after  the  fact. 

I  still  believe  this  is  a  reasonable  re- 
quirement. 

Only  in  the  case  of  child  abuse  or  ne- 
glect allegations  can  I  agree  that  a  par- 
ent should  not  have  access  to  health  or 
social  service  records  kept  on  their 
child.  Even  then,  I  believe  the  parent 
should  have  access  to  all  of  the  records 
except  for  those  records  concerning  the 
alleged  abuse  or  neglect. 

Unfortunately,  this  provision  was  not 
accepted. 

Mr.  President,  I  believe  the  sugges- 
tions accepted  in  the  committee  bill 
provide  for  greater  parental  access,  a 
lighter  burden  on  schools,  and  ease  of 
enforcement  for  the  Department  of 
Education. 

I  have  made  every  attempt  to  provide 
a  balanced  proposal  that  addresses  the 
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concerns  of  all  involved  in  the  applica- 
tion of  the  Family  Education  Rights 
and  Privacy  Act.  I  commend  these  pro- 
visions to  the  Senate  and  the  con- 
ference committee  as  important  mod- 
ernizing amendments  to  this  crucial 
law. 

THE  EQUrrV  IN  EDUCATIONAL  LAND-CRANT 

STATUS  ACT  OF  1994 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  give  my  support  for  an 
amendment  which  is  included  in  the 
manager's  bill  to  the  Elementary  and 
Secondary  Education  Act  [ESEA].  I  am 
pleased  to  see  the  Equity  in  Edu- 
cational Land-Grant  Status  Act  of  1994 
attached  to  this  year's  ESEA  bill, 
which  will  give  29  tribally  controlled 
colleges  the  land-grant  status  they 
need  and  deserve. 

There  are  currently  14.000  students 
enrolled  in  the  29  tribal  colleges  and 
the  student  count  continues  to  rise. 
Clearly,  these  colleges  and  students  are 
a  great  resource  in  the  communities 
where  they  are  located,  providing  a 
unique  learning  experience  that  bene- 
fits not  only  the  students,  but  commu- 
nity members  as  well.  Because  most  of 
the  tribal  colleges  are  located  in  rural 
areas,  they  provide  a  general  curricu- 
lum that  is  practical  to  students,  but 
also  need  to  be  able  to  provide  tech- 
nical expertise  and  research  opportuni- 
ties that  will  benefit  the  community  at 
large.  It  is  for  this  reason  that  land- 
grant  status  should  be  extended  to 
these  schools,  so  that  tribal  colleges 
have  the  opportunity  to  provide  the 
services  that  land-grant  schools  are  al- 
ready providing. 

Land-grant  schools  were  established 
to  develop  programs  that  would  deal 
with  problems  of  the  rural  poor  and  to 
then  study  how  to  improve  the  eco- 
nomic situation  for  rural  people.  The 
native  American  population  is  by  far 
the  poorest  and  most  rural  of  Ameri- 
cans. It  is  imperative  then,  that  tribal 
colleges  receive  adequate  funding  and 
resources  necessary  to  continue  to  op- 
erate programs  of  outreach  and  tech- 
nical assistance  which  make  up  a  large 
part  of  the  schools  curriculum.  In  fact, 
land-grant  institutions  were  originally 
established  for  these  types  of  pro- 
grams. By  extending  this  status  to 
tribal  colleges,  graduating  students 
will  not  only  become  productive  citi- 
zens, but  will  also  have  gained  the  ap- 
propriate skills  to  better  their  commu- 
nity. 

The  extension  of  land-grant  status  to 
tribal  colleges  would  not  affect  the 
programs  of  existing  land-grant 
schools.  It  would,  however,  authorize 
an  endowment  to  tribal  colleges  pay- 
able in  installments  over  a  5-year  pe- 
riod. Namely,  this  status  would  provide 
$10  million,  as  provided  under  the  1862 
Morrill  Act.  to  operate  "colleges  for 
the  benefit  of  agriculture  and  the  me- 
chanic arts"  and  tribal  schools  would 
also  become  beneficiaries  of  annual  ap- 
propriations in  the  budget  of  the  De- 


partment of  Agriculture.  If  fully  fund- 
ed, this  legislation  would  bring  these 
severely  underfunded  schools  closer  to 
the  level  of  funding  already  enjoyed  by 
other  land-grant  schools. 

This  act  will  provide  the  tribal  col- 
leges with  better  resources  needed  to 
foster  and  develop  programs  in  agri- 
culture, natural  resource  management, 
and  other  related  fields.  In  addition, 
the  colleges  will  be  able  to  seek  tech- 
nical assistance  from  the  Department 
of  Agriculture.  I  think  it  will  provide 
an  invaluable  opportunity  for  native 
American  peoples  to  fully  develop  their 
agricultural  resources  and  realize  self- 
sufficiency  through  education.  Under- 
standing that  there  is  no  debate  on  this 
amendment,  I  would  just  like  to  share 
my  support  and  appreciation  for  the 
committee  and  my  colleague  from  New 
Mexico,  Senator  Bingaman,  on  his 
work  with  the  Equity  in  Educational 
and  Land-Grant  Status  Act.  I  am 
pleased  to  see  this  language  attached 
to  the  Elementary  and  Secondary  Edu- 
cation Act  of  1994. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  speak  in  support  of  S.  1513 — 
Improving  America's  Schools  Act. 

Americans  have  come  to  a  consensus 
that  the  education  of  our  children  is 
the  fundamental  starting  point  in 
building  a  strong  future  for  our  coun- 
try. Unfortunately,  our  schools  cannot 
educate  in  a  vacuum,  by  simply  igrnor- 
ing  the  problems  that  face  our  society. 
As  a  result,  poverty,  crime,  drugs,  hun- 
ger, and  the  condition  of  the  family  all 
show  up  in  the  classroom.  S.  1513  recog- 
nizes this  reality  and  provides  some 
critical  support  to  local  schools  in  con- 
fronting these  problems. 

In  1965.  President  Johnson  recognized 
that  Washington  must  provide  a  lead- 
ership role  and  the  Elementary  and 
Secondary  Education  Act  was  created. 
Back  then  we  recognized  the  inequities 
that  exist  from  school  district  to 
school  district.  Since  1965.  as  the  chal- 
lenges to  society  have  changed  and  in 
some  instances  worsened,  so  have  the 
problems  in  the  classroom.  This  reau- 
thorization takes  new  strides  to  deal 
with  these  challenges  and  recognizes 
that,  while  Government  cannot  act 
alone,  it  can  provide  some  needed  lead- 
ership and  funding. 

The  leadership  we  are  extending  with 
this  act  reaches  out  in  many  direc- 
tions. In  the  1980's.  we  recognized  the 
threat  of  drugs  to  our  classrooms  and 
attempted  to  assist  local  communities 
in  creating  drug  free  environments. 
Today  we  are  continuing  that  fight  and 
recognizing  that  we  must  include  vio- 
lence as  a  related  challenge  to  the  in- 
tegrity of  the  schoolhouse.  As  the 
world  economy  has  become  more  com- 
petitive so  has  the  challenge  to  the 
U.S.  work  force,  and  this  legislation 
makes  a  commitment  to  that  challenge 
by  increasing  our  support  of  profes- 
sional development  of  teachers  and  by 
helping  to  bring  technology  into  the 
classroom. 
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Just  as  we  have  recognized  the  need 
to  keep  drugs  and  violence  out  and  to 
bring  training  and  technology  into  the 
classrooms,  we  also  know  that  much  of 
what  we  accomplish  in  America's 
schools  is  affected  by  what  happens  to 
the  child  before  he  or  she  sits  down  to 
learn.  Efforts  such  as  Even  Start  recog- 
nize the  importance  of  adult  literacy 
and  parenting  on  a  young  child  who  has 
just  entered  the  school  system.  Similar 
to  earlier  education  legislation  passed 
in  this  Congress,  we  are  placing  special 
emphasis  on  the  involvement  of  par- 
ents in  their  child's  education  and 
their  schools. 

Finally,  this  act  reaffirms  the  fact 
that,  although  we  are  providing  na- 
tional leadership,  the  critical  dif- 
ference will  be  made  by  local  school 
boards,  teachers,  community  and  busi- 
ness leaders,  and  parents.  This  coun- 
try's education  system  is  the  most 
democratic  and  local  form  of  govern- 
ment. We  can  lead  from  Washington, 
but  it  will  be  local  people — especially 
parents — who  will  determine  what  ulti- 
mately happens. 

I  commend  President  Clinton  and 
Secretary  Riley  for  their  leadership  on 
education.  The  enactment  of  this  legis- 
lation will  add  to  a  growing  list  of  ac- 
complishments that  now  include:  Goal 
2000.  the  School-To-Work  Act,  reform 
of  college  student  loan  programs  and — 
perhaps  most  importantly— the  cre- 
ation of  a  National  Service  Program 
that  will  extend,  to  college  students, 
both  an  opportunity  at  higher  edu- 
cation and  require  a  commitment  to 
our  communities.  The  administration 
has  strongly  supported  these  programs 
and  worked  with  Congress  in  develop- 
ing the  legislation  and  the  needed  fund- 
ing. Let  me  also  take  this  opportunity 
to  commend  Senator  Kennedy  and  Sen- 
ator Pell  Tor  their  continued  leader- 
ship and  hard  work  on  education  is- 
sues. 

LAND  GRANT  STATUS  TO  TRIBALLY  CONTROLLED 
COLLEGES 

Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  that  the  managers  have  accept- 
ed an  amendment  to  S.  1513,  the  Im- 
proving America's  Schools  Act  that 
will  provide  limited  land  grant  status 
for  29  educational  institutes  serving 
Native  American  students.  I  am 
pleased  to  have  a  distinguished  group 
of  original  cosponsors,  including.  Sen- 
ators Baucus,  Campbell,  Dorgan, 
Levln,  Riegle,  and  Simon.  In  addition, 
I  would  like  to  thank  Senators 
Daschle,  Exon,  Wellstone.  Kerry, 
Conrad,  Lnouye.  Burns,  and  Domenici, 
who  have  joined  me  as  cosponsors. 

Of  the  29  institutions  that  would  be- 
come land-grant  institutions,  24  are 
tribally  controlled  community  col- 
leges, established  pursuant  to  the  Nav- 
ajo Community  college  Act  of  1970  and 
the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978.  These 
colleges  offer  2-year  degrees,  except  for 
Salish    Kootenai    College    and    Oglala 
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La:  :ota  College,  which  offer  4-year  de- 
gress, and  Sine  Gleska  University, 
wh  ch  offers  both  a  4-year  and  a  grad- 
uatje  degree  program.  These  colleges 
located  in  12  States  and  enroll 
mot-e  than  14,000  students. 

Two  other  institutions  that  would  be 
des  gnated  are  tribally  controlled  post- 
cpndary  vocational  institutions — 
Institute  of  Technology 
United  Tribes  Technical  College— 
of  which  offer  2-year  programs. 
Together  the  two  have  an  enrollment 
of  i  75  students. 

Other  institutions  that  would  also  be 
de^gnated  as  land-grant  colleges  are 
Haskell    Indian    Nations    and   the 
Polytechnic        Institute 
I].  Enrollment  in  1993  at  Haskell 
906  students  and  at  SIPI,  519  stu- 
dents. Both  schools  are  operated  by  the 
of  Indian  Affairs, 
final  college  that  would  be  des- 
gn^tted  is  the  Institute  of  the  Amer- 
indian and  Alaska  Native  Culture 
Arts  Development,  an  institution 
offering  2-year  degree  program.  The  in- 
tjute,    an    independent    agency    gov- 
by    a    Presidentially    appointed 
boa^d,  currently  enrolls  250  students. 

amendment  would  provide  addi- 
ial  resources  to  further  the  agricul- 
turil  capacity  of  the  tribes  and  their 
me|nbers  through  these  colleges. 

considering  this  amendment,  it  is 
rtant  to  understand  the  back- 
grojind  of  the  land-grant  program.  In 
middle  of  the  last  century,  life  in 
AmjBriea  underwent  dramatic  changes 
many  educators  realized  that  an 
ent  rely  new  educational  system  was 
to  provide  accessible  education 
1  ed  to  the  needs  of  our  citizens.  In 
Congressman  Justin  Smith  Mor- 
sponsored  the  Land-Grant  Act 
whijch  authorized  States  to  use  the  in- 
con»e  from  certain  public  lands  to  es- 
ish  and  operate  colleges  or  univer- 
sities for  students  of  agriculture  and 
mechanic  arts. 

major  goal  of  the  land-grant  pro- 
gra|n  has  been  to  include  equally  all 
e  of  the  United  States  and  the 
territories  in  the  educational 
which  these  land-grant  col- 
and  universities  provide.  This 
as  the  impetus  behind  the  1890 
Seobnd  Morrill  Act  which  established 
nuifierous  institutions  for  black  stu- 
to  ensure  that  these  students 
equal  access  to  higher  education 
eveji  in  States  which  already  had  exist- 
land-grant  colleges.  In  addition  to 
the  precedent  that  land-grant 
could  serve  special  popu- 
the  Second  Morrill  Act  dem- 
that  there  could  be  more 
one  land-grant  college  established 
^ch  State.  In  1968,  Federal  City  Col- 
.  now  the  university  of  the  District 
umbia,  in  Washington,  DC  was  in- 
cluied  as  a  land-grant  institution.  It 
esti  .blished  that  trust  areas  were  to  be 
incl  uded  in  the  land-grant  programs; 
thil  trend  continued  with  the  addition 
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of  colleges  in  Guam  and  the  Virgin  Is- 
lands in  1972.  Finally,  the  addition  of 
colleges  in  Micronesia,  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands in  1980  demonstrated  that  com- 
munity colleges  are  also  eligible  for 
land-grant  funding. 

The  original  intent  of  the  land-grant 
colleges  statutes  was  the  development 
of  programs  to  deal  with  problems  of 
the  rural  poor  and  to  study  means  of 
improving  economic  opportunities  for 
rural  people. 

Presently  74  colleges  in  the  United 
States  and  their  trust  territories  re- 
ceive money  under  land-grant  pro- 
grams. Of  these,  50  had  their  origins  in 
the  Morrill  Act  of  1862.  Sixteen  black 
colleges  were  also  designated  as  land- 
grant  institutions  pursuant  to  the  1890 
act.  The  seven  other  colleges  were  des- 
ignated pursuant  to  separate  acts  of 
Congress  between  1968  and  1980.  The  De- 
partment of  Agriculture  annually  ap- 
propriates over  $700  million  to  these 
colleges  and  universities,  with  each  in- 
stitution receiving  an  average  award  of 
approximately  $9  million.  This  legisla- 
tion confers  on  these  schools  some  of 
the  benefits  now  available  to  other 
schools. 

Granting  limited  land-grant  status  to 
the  institutions  would  significantly  as- 
sist the  approximately  two  million  Na- 
tive Americans  living  in  the  United 
States,  800,000  of  whom  live  on  314  res- 
ervations. The  29  colleges  listed  in  the 
amendment  are  all  located  on  or  near 
reservations.  Most  are  2-year  colleges 
and  technical  schools.  However,  three 
are  4-year  institutions  and  one  offers  a 
masters  degree  program.  The  schools 
are  the  most  important  providers  of 
higher  education  opportunities  for  Na- 
tive Americans,  and  have  been  particu- 
larly successful  at  retaining  students 
and  sending  them  on  to  4-year  colleges. 
They  also  are  a  source  of  community 
support — operating  programs  of  family 
counseling,  alcohol  and  drug  abuse  pro- 
grams, job  training,  and  economic  de- 
velopment. The  tribal  colleges  also 
conduct  numerous  types  of  programs  of 
technical  assistance  similar  to  that  on 
which  the  original  land  grant  institu- 
tions were  founded.  Generally  speak- 
ing, the  schools  are  poorly  funded,  due 
in  large  part  to  the  depressed  econo- 
mies in  and  around  the  reservations, 
but  also  due  to  a  lack  of  adequate  Fed- 
eral support.  This  amendment  would 
make  the  resources  available  to  con- 
tinue the  technical  assistance  now  pro- 
vided by  the  schools  as  well  as  to  allow 
the  schools  to  enhance  their  agricul- 
tural program. 

Furthermore,  land-grant  resources 
would  allow  tribal  colleges  to  amelio- 
rate the  gross  funding  inequities  which 
they  suffer.  Presently,  tribal  colleges 
receive  approximately  $2,974  per  full- 
time  equivalent  [FTE]  student  com- 
pared with  approximately  $17,000  per 
FTE  student  for  Historically  Black 
Colleges  and  Universities  students  and 
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approximately  $7,000  per  FTE  student 
at  comparable  mainstream  community 
colleges.  I  would  note  that  funding  for 
tribally  controlled  community  colleges 
has  not  been  included  but  in  fact  has 
decreased  over  the  last  year  while  Fed- 
eral support  increases  for  other  minor- 
ity institutions  continue  to  grow. 

In  my  home  State  of  New  Mexico, 
there  are  four  tribal  colleges  that  serve 
over  1,700  full-time  equivalent  stu- 
dents. These  institutions  provide  their 
students  with  the  education  and  tech- 
nical skills  necessary  to  dramatically 
improve  their  lives.  With  a  land-grant 
college  designation,  the  Crownpoint  In- 
stitute of  Technology,  the  Navajo  Com- 
munity College/Shiprock  Campus,  the 
Southwestern  Indian  Polytechnic  Insti- 
tute, and  the  Institute  of  American  In- 
dian Arts,  will  have  access  to  addi- 
tional resources  for  the  study  of  agri- 
culture, traditional  arts  and  culture, 
and  ways  to  help  Native  American  peo- 
ple become  self-sufficient.  By  enabling 
tribal  colleges  throughout  the  country 
to  become  participants  in  a  variety  of 
agriculture  research  programs,  this 
legislation  would  assist  them  in  devel- 
oping research  and  extension  services. 

This  amendment  also  will  provide  an 
endowment  payable  in  $4.6  million  in- 
stallments over  5  years.  This  endow- 
ment will  be  held  in  trust  and  its  an- 
nual dividend  will  be  used  to  supple- 
ment current  educational  programs  of 
the  schools. 

The  amendment  also  makes  clear 
that  the  series  of  these  existing  insti- 
tutions will  not  be  duplicating  or  com- 
peting with  the  existing  State  land- 
grant  institution  extension  services  or 
experiment  stations.  It  provides  for  a 
separate  annual  authorization  of 
$50,000  for  each  tribal  institution  to  be 
used  for  instruction  in  food  and  agri- 
culture sciences;  the  existing  land 
grant  schools  would  not  have  this  an- 
nual allocation  to  them  diluted  by  the 
addition  of  these  new  schools. 

The  amendment  also  authorizes  an 
institutional  capacity  building  grant 
program  of  $1,700,000  per  year  for  the 
next  5  years  and  a  grant  program  of 
$5,000,000  per  year  for  research  and  ex- 
tension services  to  be  administered 
through  the  already-existing  land- 
grant  institutions. 

The  legislation  was  reported  out  of 
the  Indian  Affairs  Committee  in  No- 
vember 1993;  the  substitute  bill  which 
comprises  the  amendment  was  unani- 
mously approved  by  the  committee. 
The  bill  has  full  support  from  the  De- 
partment of  Agriculture.  In  addition, 
the  National  Association  of  State  Land 
Grant  Universities  and  Colleges  en- 
dorses the  legislation. 

The  institutions  which  are  listed  in 
the  amendment  are  similar  in  many 
ways  to  those  institutions  currently  el- 
igible for  Department  of  Agriculture 
assistance  under  the  Morrill  Act  to 
strengthen  its  commitment  to  equal 
educational  opportunity  for  all  Ameri- 


cans, including  American  Indians.  Un- 
fortunately. American  Indians  are  too 
often  last  in  educational  opixirtunity 
and  development.  By  providing  equi- 
table access  to  agriculture  education- 
related  programs,  it  is  not  too  late  to 
help  remedy  this  situation. 

Mr.  WOFFORD.  Mr.  President,  the 
Improving  America's  Schools  Act  will 
give  our  communities  the  tools  they 
need  to  improve  their  schools.  It  will 
help  schools  strengthen  basic  skills — 
through  an  invigorated  chapter  I  pro- 
gram and  expanded  staff  development. 
It  will  also  bring  badly  needed  tech- 
nology to  schools  around  the  Nation. 

I  am  particularly  pleased  that  this 
legislation  includes  the  Safe  and  Drug 
Free  Schools  Act^legislation  I  intro- 
duced to  provide  parents,  teachers,  and 
students  with  the  tools  they  need  to 
fight  violence  in  our  schools. 

A  recent  survey  showed  that  only  29 
percent  of  parents  believe  that  their 
children  are  safe  in  school.  According 
to  the  Centers  for  Disease  Control, 
nearly  3  million  crimes  occur  on  or 
near  school  campuses  very  year — one 
every  six  seconds.  It  is  estimated  that 
over  one  hundred  thousand  students 
carry  guns  to  school  each  day.  Thou- 
sands of  students  and  teachers  alike 
are  victims  of  physical  attacks  or 
threats  of  violence.  It  is  a  terrifying 
situation.  And,  it  is  a  scandal. 

Marleihia  Harper,  a  student  at  a 
Philadelphia  high  school,  says  that  vio- 
lence is  an  everyday  occurrence.  She 
says  that  even  the  hand-held  metal  de- 
tectors are  not  enough  to  keep  guns 
and  knives  out  of  her  school.  And  when 
it  rains,  the  crack  vials  float  in  puddles 
in  the  schoolyard. 

Marleihia  attends  a  large  urban 
school.  But  school  violence  has  in- 
fected our  rural  and  suburban  schools 
as  well.  I  recently  visited  a  smaller 
school  in  Wilkes-Barre  where  a  poll  of 
students  found  that  52  percent  of  stu- 
dents knew  someone  who  brought  a 
weapon  to  school  and  72  percent  said 
they  witnessed  violence  at  their  school 
in  the  past  year. 

The  seventh  National  Education 
Goal,  established  by  the  Nation's  Gov- 
ernors, states,  "By  the  year  2000,  every 
school  in  America  will  be  free  of  drugs 
and  violence  and  will  offer  a  disciplined 
environment  conducive  to  learning." 
The  legislation  we  are  considering 
today  will  bring  us  closer  to  that  goal. 

The  Safe  and  Drug  Free  School  Act 
will  help  local  school  districts  develop 
and  carry  out  comprehensive  programs 
to  prevent  destructive  behavior. 
Schools  will  be  able  to  attack  their 
own  individual  problems  head-on. 
Schools  could  use  funds  to  fit  their  own 
unique  needs  to  develop  programs  such 
as  teacher  training,  conflict  resolution 
training  for  students,  antigang  efforts, 
or  they  could  use  funds  to  develop  a 
partnership  with  the  police,  or  a 
mentoring  program  with  members  of 
the  business  community. 


Feelings  of  hopelessness,  alienation, 
and  cynicism  that  lure  children  into 
using  drugs  also  lead  to  violent  behav- 
ior. Since  drug  use  and  violence  often 
go  hand  and  hand,  the  most  promising 
strategy  is  comprehensive,  coordinated 
school  and  community  efforts,  efforts 
that  bring  together  families,  students, 
community  organizations,  and  law  en- 
forcement. This  legislation  will  sup- 
port these  efforts. 

This  legislation  does  not  create  an- 
other Federal  program  and  bureauc- 
racy. Rather,  it  alters  an  existing  pro- 
gram to  better  meet  the  challenges  fac- 
ing our  schools  today.  It  will  not  bur- 
den schools  with  rigid,  top-down,  bu- 
reaucratic rules,  but  will  leave  commu- 
nities free  to  produce  the  best  course  of 
action  and  give  them  some  of  the  re- 
sources needed  to  get  things  done. 

Many  Pennsylvania  communities 
have  taken  the  lead  in  attacking  vio- 
lence in  schools.  In  recent  months  I 
have  met  with  students,  parents, 
teachers,  and  administrators  from  all 
parts  of  Pennsylvania  who  told  me 
their  own  stories  of  the  violence  they 
see  in  their  schools  and  how  this  legis- 
lation will  help  them  do  something 
about  it.  In  Pittsburgh,  the  school  dis- 
trict formed  a  task  force  that's  taking 
the  ideas  of  parents  to  work  to  elimi- 
nate violence  among  young  people.  In 
Philadelphia,  I  walked  with  a  group  of 
concerned  parents  and  clergy— led  by 
my  friend  Rev.  William  B.  Moore— in 
the  safe  corriders  program,  which  pro- 
tects children  on  their  way  to  and  from 
school.  Also  in  Philadelphia,  Veronica 
Joyner,  a  caring  and  dynamic  commu- 
nity leader,  has  created  a  parents  pro- 
gram that  brings  activities  into  some 
of  the  cities  most  violent  schools.  In 
Reading,  a  peer  mediation  program  is 
teaching  children  how  to  settle  their 
own  disputes  without  resorting  to 
weapons,  punches,  and  insults.  In 
Wilkes-Barre,  the  district  attorney  is 
working  with  local  schools  to  prevent 
youth  violence.  And  in  Harrisburg,  par- 
ents have  joined  together  to  provide  a 
daily  presence  in  the  schools. 

Education  is  the  one  sure  path  to  a 
better  life  for  every  American  child. 
But  children  cannot  learn  if  they  do 
not  feel  safe.  The  Safe  and  Drug  Free 
Schools  Act  will  help  us  to  once  again 
make  our  schools  a  safe  haven  of 
knowledge,  hope,  and  security. 

I  am  also  pleased  that  this  legisla- 
tion incorporates  key  provisions  of  the 
Service  Learning  Act  of  1993,  which  I 
introduced  with  Senators  DUREN- 
berger,  Kennedy,  and  Wellstone.  The 
Service  Learning  Act  is  based  on  a  sim- 
ple yet  powerful  truth:  students  learn 
best  by  doing,  by  being  active  and  en- 
gaged in  the  process  of  learning. 

In  1990.  the  President  of  the  United 
States  and  all  50  Governors  recognized 
this  approach  as  an  integral  part  of  our 
Nation's  educational  goals.  In  their 
Charlottesville  Declaration,  they  pro- 
posed that  all  States  and  school  sys- 
tems act  to  ensure  that  by  the  year 
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2000  "all  students  will  be  involved  in 
activities  that  promote  and  dem- 
onstrate good  citizenship,  community 
service  and  personal  responsibility." 
Service-learning  was  seen  as  an  impor- 
tant way  to  achieve  goal  three:  that  all 
students  are  "prepared  for  responsible 
citizenship,  further  learning,  and  pro- 
ductive employment  in  our  modem 
economy." 

Service-learning  can  be  a  critical  ele- 
ment in  education  reform.  Active 
learning  through  community  service, 
especially  if  it  is  curriculum-based,  im- 
proves student  achievement  by  making 
classroom  learning  more  meaningful. 
It  can  reengage  students  tumed-off  by 
traditional  teaching  methods.  Service- 
learning  promotes  teamwork,  leader- 
ship, and  problem  solving.  In  successful 
programs  of  service-learning,  students 
replace  alienation  with  engagement, 
exchange  boredom  with  excitement, 
and  learn  the  exhilaration  of  making  a 
difference.  In  this  active  form  of  edu- 
cation, the  community  becomes  the 
classroom  and  students  become  re- 
sources. Thus  service-learning  will  help 
us  achieve  all  of  the  national  education 
goals  set  in  Charlottesville — for  better 
teaching  and  better  learning. 

Mr.  President,  with  this  legislation 
we  are  also  going  farther  than  ever  be- 
fore in  recognizing  that  the  best  ideas 
about  how  to  improve  schools  do  not 
come  from  Washington — but  from  com- 
munities across  the  Nation.  I  commend 
Senator  Kennedy,  Senator  Kassebaum. 
Senator  Pell,  and  Senator  Jeffords 
for  their  leadership  in  crafting  this  bi- 
partisan education  bill,  and  I  encour- 
age my  colleagues  to  join  me  in  offer- 
ing their  full  support  for  the  Improving 
America's  Schools  Act. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  S.  1513,  the  Improving 
America's  Schools  Act.  This  the  third 
major  education  bill  that  the  Senate 
has  passed  this  Congress.  The  legisla- 
tion complements  the  Goals  2000  and 
School  to  Work  acts  that  President 
Clinton  signed  into  law  last  year. 

This  legislation  represents  the  Fed- 
eral commitment  to  local  education. 
The  Federal  commitment  to  education 
is  an  important  one,  although  it  is  lim- 
ited. The  Federal  Government  provides 
only  7  percent  of  all  funds  for  edu- 
cation. However,  the  Federal  role  has 
traditionally  been  one  that  helps  dis- 
advantaged children  and  promotes  in- 
novative education. 

This  bill  provides  funds  for  such 
items  as  increasing  the  use  of  tech- 
nology in  the  classroom,  school-based 
violence  prevention  programs,  public 
charter  schools,  gifted  and  talented 
programs,  repairing  school  facilities, 
foreign  language  programs,  and  math 
and  science  programs.  It  also  makes 
significant  changes  in  the  so-called 
chapter  1  progrram,  which  provides  re- 
sources for  our  schools  to  help  our  dis- 
advantaged children. 

The  Federal  Government  cannot  and 
should  not  run  our  public  school  sys- 


ter  IS.  It  can  only  provide  them  re- 
sou  rces  and  encouragement  to  improve 
oui  education  system.  This  bill  pro- 
vidjs  approximately  $13  billion  to  our 
Sta  tes  and  schools  to  better  educate 
OUI  children.  It  is  now  up  to  our  par- 
ent s,  teachers,  principals,  and  adminis- 
tra:ors  to  finish  the  job  of  improving 
our  schools  and  empowering  our  chil- 
dren to  learn  and  compete  in  the  next 
century. 
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urge  my  colleagues  to  support  this 


SCHOLAR-ATHLETE  COMPETITIONS 

Ntr.  CHAFEE.  Mr.  President,  the 
amendment  that  I  offered,  and  that  the 
maiagers  have  agreed  to  accept,  au- 
thorizes $1  million  to  support  scholar- 
athlete  competitions  in  1995.  I  believe 
that  competition  can  encourage  great- 
er understanding  and  friendship  be- 
tw«  en  the  participants.  Academic  and 
athletic  competitions  can  bring  to- 
gethier  economically  and  culturally  in- 
div  duals  who  might  otherwise  never 
ha\  e  the  opportunity  to  interact. 

In  1993,  the  University  of  Rhode  Is- 
lanl  hosted  the  World  Scholar-Athlete 
ganes.  These  games  were  an  enormous 
success,  with  2,000  young  scholars  and 
athletes  participating  from  125  dif- 
ferent countries  and  all  50  States. 
Yo  tng  people  between  the  ages  of  16 
an(  19  who  are  talented  in  art,  creative 
wri  ting,  singing,  poetry,  and  athletics 
me;  in  Rhode  Island  to  engage  in 
hea  Ithy  competition  and  performances. 
I  hive  no  doubt  that  life-long  friend- 
shi  )s  were  forged  at  the  World  Scholar- 
Athlete  games.  As  we  help  to  build 
the  se  individual  friendships,  we  help  to 
dis  nantle  the  walls  that  divide  us. 

The  Institute  for  International  Sport 
at  ;he  University  of  Rhode  Island  con- 
ducted  the  World  Scholar-Athlete 
ganes.  The  same  group  created  Na- 
tio:ial  Sportsmanship  Day  to  bring  at- 
tention to  ethics  and  fair  play  both  in 
athletics  and  in  society  at  large.  Now, 
the  Institute  for  International  Sport 
pla  ns  to  host  the  Rhode  Island  Scholar- 
Athlete  games  in  the  summer  of  1995. 
Rhode  Island  games  are  intended 
36  a  model  for  other  States  to  rep- 
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the  Scholar-Athlete  games,  the 
Island  Scholar-Athlete  games 
designed  to  bring  together  young 
e  from  diverse  economic  and  so- 
backgrounds  in  educational,  ath- 
c,  and  cultural  activities  intended 
oster  mutual  understanding  and  re- 
The  Rhode  Island  Scholar-Ath- 
games,  with  the  cooperation  and 
guijdance  of  the  Rhode  Island  Depart- 
ment of  Education,  will  gather  scholars 
demonstrated  proficiency  in  a 
paihicular  sport  or  cultural  activity,  to 
paiticipate  in  a  program  which  will 
motivate  them  to  achieve  greater  aca- 
dei  lie,  athletic,  and  artistic  excellence. 
The  sports  activities  that  are 
plafined  include:  baseball,  softball,  sail- 
basketball,  volleyball,  soccer,  ten- 
swimming,  and  track.  The  cultural 
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activities  will  include:  art,  band,  de- 
bate, choir,  theater,  poetry,  and  cre- 
ative writing.  The  Institute  for  Inter- 
national Sport  also  plans  to  hold 
theme  days  on  the  subjects  of  ethics 
and  fair  play,  the  environment,  and 
substance  abuse. 

To  qualify  for  participation  in  the 
games,  students  must  have  a  record  of 
academic  excellence  or  must  have  dem- 
onstrated notable  progress  or  improve- 
ment. Special  attention  will  be  given 
to  encouraging  students  from  high  pov- 
erty areas  to  participate. 

Educators  and  civic  leaders  from 
every  State  will  be  invited  to  attend 
and  observe  the  games.  The  Institute 
will  offer  training  sessions  to  these  in- 
dividuals to  enable  them  to  emulate 
the  Rhode  Island  Scholar-Athlete 
games  in  their  home  States. 

My  amendment  authorizes  the  Sec- 
retary of  Education  to  provide  $1  mil- 
lion to  an  organization  such  as  the  In- 
stitute for  International  Sport  to  im- 
plement Scholar-Athlete  games  in  1995. 
The  Institute  is  prepared  to  conduct 
the  games  and  is  uniquely  qualified  to 
do  so.  I  appreciate  the  cooperation  of 
the  managers  in  ensuring  acceptance  of 
the  amendment. 

IMPROVING  AMERICA'S  SCHOOLS  .'VCT 

Mr.  COCHRAN.  Mr.  President,  I  sup- 
port the  passage  of  this  bill  which  re- 
authorizes nearly  every  Federal  ele- 
mentary and  secondary  education  pro- 
gram and  provides  Federal  support  to 
supplement  State  and  local  efforts.  It 
strives  to  improve  the  quality  of  edu- 
cation for  all  students  through  ongoing 
staff  development,  remedial  assistance 
for  disadvantaged  students,  and  by  en- 
couraging the  adoption  at  the  local 
education  level  of  course  work  that  is 
challenging  enough  to  enable  Ameri- 
ca's students  to  achieve  the  National 
Education  Goals.  This  bill  is  intended 
to  promote  effective  and  equitable  edu- 
cation for  all  students.  The  bill  recog- 
nizes that  ongoing  professional  devel- 
opment for  teachers  and  other  edu- 
cators must  be  an  integral  part  of 
every  educator's  career;  schools  and 
school  districts  must  be  given  flexibil- 
ity to  implement  reforms  geared  to 
their  individual  needs;  technology  can 
be  used  as  a  powerful  tool  to  improve 
student  learning  opportunities;  and 
reaching  high  academic  standards  re- 
quires a  strong  partnership  with  par- 
ents and  others  in  the  community. 

I  would  like  to  commend  the  com- 
mittee chairman.  Senator  Kennedy, 
the  subcommittee  chairman.  Senator 
Pell,  and  the  ranking  members.  Sen- 
ator Kassebaum  and  Senator  Jeffords 
for  their  hard  work  and  commitment 
to  the  futures  of  our  children  and  our 
Nation  which  is  evidenced  in  every 
title  of  this  bill. 

The  Chapter  1  Program  is  probably 
the  most  important  education  program 
supported  with  Federal  dollars.  Its  pur- 
pose is  to  improve  educational  opportu- 
nities for  low-achieving,  poor  students 


by  providing  extra  assistance  to  the 
Nation's  over  5  million  disadvantaged 
students. 

S.  1513  states  that  "although  the 
achievement  gap  between  disadvan- 
taged children  and  other  children  has 
been  reduced  by  half  over  the  past  two 
decades,  a  sizable  gap  remains,  and 
many  segments  of  our  society  lack  the 
opportunity  to  become  well  educated." 
I  am  disappointed  the  bill  does  not  fol- 
low the  recommendations  of  the  ad- 
ministration. Government  Accounting 
Office,  or  the  assessment  of  chapter  1 
by  redirecting  greater  Federal  re- 
sources to  those  States  with  the  high- 
est concentrations  of  poverty.  How- 
ever, the  bill  does  introduce  a  better 
within-state  targeting  mechanism  to 
focus  resources  within  a  State  to  areas 
where  needs  are  greatest. 

Other  changes  to  the  program  will 
allow  more  flexibility  in  the  use  of 
funds,  particularly  in  schools  where 
more  than  50  percent  of  the  students 
are  from  low-income  families.  The 
Chapter  1  Program  continues  to  hold 
great  promise  for  those  children  in  our 
society  who  do  not  have  the  same  op- 
portunities students  in  wealthier 
schools  have. 

This  reauthorization  also  emphasizes 
the  notion  that  schools  can't  do  it 
alone.  Ensuring  the  best  education  for 
children  is  a  parent's  responsibility 
and  the  community  should  and  can 
make  a  big  difference  by  placing  a  high 
priority  on  student  achievement. 

Another  successful  Federal  program 
reauthorized  by  this  bill,  which  was 
first  authorized  with  the  1988  amend- 
ments, is  the  Even  Start  Program.  It 
has  been  important  to  Mississippi's  ef- 
forts to  combat  illiteracy.  Even  Start 
combines  early  childhood  education 
and  adult  basic  education  into  a  uni- 
fied program.  Its  success  is  due  in  part 
to  its  ability  to  build  partnerships 
within  families  and  encourage  family 
members  to  work  together  to  improve 
literacy  and  learning  skills.  It  is  close- 
ly coordinated  with  other  Federal  pro- 
grams including  chapter  1,  adult  edu- 
cation. Job  Training  Partnership  Act 
and  Head  Start.  S.  1513  extends  the  pro- 
gram for  another  5  years  and  expands 
eligibility  to  a  much  neglected  seg- 
ment of  our  population — teen  parents. 

Title  III  of  the  bill,  "Education  Tech- 
nology for  All  Students,"  includes 
many  of  the  same  provisions  which 
were  part  of  S.  1040,  "the  Technology 
for  Education  Act,"  a  bill  I  was  pleased 
to  introduce  along  with  Senators 
Bingaman  and  Kennedy  earlier  this 
year. 

S.  1040  was  developed  over  a  2-year 
period  in  consultation  with  students, 
teachers,  school  administrators,  rep- 
resentatives of  the  technology  industry 
and  other  experts.  These  provisions, 
now  part  of  S.  1513,  will  establish  a 
Federal  leadership  role  in  promoting 
greater  integration  of  technology  into 
the  classroom;  support  teacher  train- 


ing programs;  encourage  the  develop- 
ment of  curriculum  specific  software; 
and  provide  assistance  to  needy  schools 
for  the  purchase  of  equipment  and  link- 
ages necessary  to  become  techno- 
logically connected.  I  am  pleased  to  re- 
port that  the  Senate  Appropriations 
Committee  approved  $50  million  for 
this  new  educational  technology  pro- 
gram at  last  week's  markup  of  the 
Labor  HHS  appropriations  bill  for  fis- 
cal year  1995. 

Also  included  in  title  III  is  the  reau- 
thorization of  the  highly  successful 
Star  Schools  Program.  The  Star 
Schools  Program  supports  grants  to 
telecommunications  partnerships  to 
enable  them  to  provide  distance  learn- 
ing services,  including  facilities  and 
equipment,  programming  and  technical 
assistance. 

Star  Schools  programs  are  designed 
to  improve  educational  opportunities 
for  students  residing  in  areas  of  the 
country  where  there  are  teacher  short- 
ages by  making  available  subjects  such 
as  mathematics,  science,  and  foreign 
languages,  as  well  as  other  subjects 
such  as  literacy  skills  and  vocational 
education.  First  enacted  in  1988.  the 
Star  Schools  Program  has  supported 
various  consortia  which  now  provide 
satellite  access  to  every  region  of  the 
country.  Changes  made  by  this  reau- 
thorization allow  grants  to  be  made  for 
a  5-year  period,  thus  preventing  disrup)- 
tion  of  services. 

I  ask  unanimous  consent  that  an  ar- 
ticle which  appeared  in  the  the  Jour- 
nal, authored  by  Senators  Bingaman, 
Kennedy,  and  myself  on  the  promise  of 
educational  technology  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  appreciate  also  the  committee's  in- 
cluding in  this  bill  the  National  Writ- 
ing Project  and  extending  this  worth- 
while staff  development  program  for  5 
years.  First  authorized  in  1991.  this 
program  has  received  modest  Federal 
support  over  the  past  4  years  and  has 
made  a  significant  impact  on  the 
teaching  of  writing  in  the  Nation's 
classrooms  and  on  student  ability  to 
use  writing  as  a  way  to  improve  learn- 
ing in  all  subjects.  The  bill  I  intro- 
duced in  January  1993  to  reauthorize 
the  National  Writing  Project.  S.  70.  had 
42  cosponsors  from  both  sides  of  the 
aisle  at  the  time  the  committee  adopt- 
ed it  as  part  of  S.  1513. 

The  National  Writing  Project  oper- 
ates through  144  sites  in  44  States, 
most  of  which  are  associated  with  uni- 
versities. Last  year,  105.009  teachers 
voluntarily  sought  training  in  one  of 
the  National  Writing  Project  intensive 
summer  and  school-year  workshops. 

The  National  Writing  Project  has 
reached  20.000  students  through  sum- 
mer young  writers  camp  and  over 
7.300,000  students  of  all  ethnic  and  lin- 
guistic backgrounds  through  their 
classroom  teachers.  In  other  words,  in 
a  single  year  18  percent  of  the  Nation's 


K-12  public  school  students  benefited 
from  a  Federal  investment  that 
amounts  to  34  cents  per  student. 

The  National  Writing  Project  is  a 
teachers-teaching-teachers  program 
which  identifies  and  promotes  produc- 
tive techniques  used  in  the  classrooms 
of  our  best  teachers.  It  is  a  positive 
program  celebrating  good  teaching 
practice,  one  which  through  its  work 
with  schools,  increases  the  Nation's 
corps  of  successful  classroom  teachers. 
When  the  project  was  funded  for  an  un- 
precedented 10th  year  by  the  National 
Endowment  for  the  Humanities,  a 
spokesman  said: 

I  have  no  hesitation  in  saying  that  the  Na- 
tional Writing  Project  has  been  by  far  the 
most  effective  and  cost  effective'  project  in 
the  history  of  the  Endowment's  support  for 
elementary  and  secondary  education  pro- 
grams. 

In  Mississippi,  National  Writing 
Project  sites  have  contributed  greatly 
to  the  remarkable  improvement  in  the 
quality  of  teaching.  Program  partici- 
pants include  not  only  English  teach- 
ers but  also  teachers  of  history,  geog- 
raphy, math,  reading,  science  and  ele- 
mentary classes.  The  result  has  been  a 
measurable  improvement  in  student 
performances  and  rekindling  of  teach- 
ers' enthusiasm,  confidence  and  mo- 
rale. 

For  every  Federal  dollar,  the  Na- 
tional Writing  Project  has  been  able  to 
garner  5  additional  dollars  from  State, 
university,  school  district  and  other 
local  sources. 

By  improving  writing  instruction  as 
part  of  a  basic  education.  I  believe  this 
legislation  will  provide  a  very  high  re- 
turn for  a  modest  investment  and  will 
take  us  further  toward  our  goal  of  im- 
proving the  quality  of  education  in  our 
Nation. 

Another  new  program  the  bill  in- 
cludes will  support  a  grant  to  dem- 
onstrate "Mathline."  a  national  tele- 
communications-based demonstration 
project  to  assist  elementary  and  sec- 
ondary school  teachers  in  preparing  all 
students  to  achieve  State  content  in 
mathematics.  The  Senate  Appropria- 
tions Committee  included  $3  million 
for  fiscal  year  1995  to  support  the  ini- 
tial phase  of  implementing  'this  pro- 
gram. 

The  'Ready  to  Learn,"  television  as 
teacher  program  is  reauthorized  to  sup- 
port the  development  and  distribution 
of  early  education  television  program- 
ming and  supporting  written  materials 
to  help  parents  and  daycare  providers 
make  the  most  of  public  television  pro- 
gramming. The  motivation  behind  this 
program  was  to  reach  preschool  young- 
sters with  high  quality  programs  which 
are  cost-effective  and  have  broad  avail- 
ability in  order  to  help  them  achieve 
the  first  National  Education  Goal,  "All 
children  will  enter  school  ready  to 
learn." 

Other  sections  of  the  bill — Elemen- 
tary   and    Secondary    School    Library 
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Media  Resources  Program,  Foreign 
Language  Assistance,  Magnet  School 
Assistance,  Safe  and  Drug-Free  Schools 
and  Committees  and  the  new  Targeted 
Assistance  Program  replacing  the  cur- 
rent chapter  2  program — will  make  a 
significant  contribution  to  the  quality 
of  education  America's  students  re- 
ceive. 

I  urge  other  Senators  to  join  me  in 
support  of  this  landmark  legislation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  T.H.E.  Journal.  Aug.  1993] 

A  Blueprint  to  Revolutionize  Americ.\'s 

Schools 

(By  Senator  Jeff  Bingaman.  Senator  Edward 

M.  Kennedy  and  Senator  Thad  Cochran) 

New  Mexico— In  a  cluster  of  nine  small 
high  schools  scattered  across  the  plains  of 
rural  eastern  New  Mexico,  the  classrooms,  of 
the  future  are  emerging.  High  school  stu- 
dents in  San  Jose.  House  and  Grady— some  of 
the  most  rural  communities  in  New  Mexico — 
are  taking  advanced  classes  from  a  college  50 
miles  away.  Through  a  two-way  interactive 
video  system,  these  students  have  been 
linked  to  each  other  and  to  the  Clovis  Com- 
munity College.  Through  this  innovative  ap- 
plication of  technology  these  students  can 
participate  in  a  regional  classroom  and  have 
access  to  educational  resources  that  do  not 
exist  in  their  small  schools  and  commu- 
nities. 

Mississippi— At  the  Hayes  Cooper  School 
for  Math,  Science  and  Technology,  a  tech- 
nology-centered K-6  public  school  in  the 
heart  of  the  Mississippi  Delta,  each  child  has 
an  individualized  educational  program  tai- 
lored to  meet  his  or  her  learning  needs,  using 
computer  programs  that  have  been  designed 
by  the  school's  teachers  to  meet  state  cur- 
riculum standards  and  the  National  Edu- 
cation Goals. 

As  a  result,  teachers  have  more  time  to 
spend  with  small  groups  of  students,  while 
other  students  work  in  teams  at  one  of  the 
classroom's  computer  terminals.  Classrooms 
are  linked  by  computer  networks  to  enable 
teachers  to  share  ideas  and  participate  in 
team-teaching  activities.  Computer-gen- 
erated reports  on  each  child's  progress  are 
sent  home  to  parents  on  a  monthly  basis. 
After  just  one  year  in  operation,  Hayes  Coo- 
per students  report  significant  gains  over 
last  year's  standardized  test  scores.  "This 
school  is  harder."  explains  one  sixth  grader, 
"but  it  is  a  lot  more  fun." 

Massachusetts— During  the  last  five  years, 
hundreds  of  teachers  in  Boston  Public 
Schools  have  observed  the  positive  impact  of 
technology  on  their  students'  ability  to 
learn,  especially  in  the  area  of  mathematics. 
Each  teacher  involved  in  the  Elementary  and 
Middle  School  Math  and  Technology  Project. 
which  is  funded  by  the  National  Science 
Foundation  and  Boston  Public  Schools,  re- 
ceived two  computers,  a  calculator  and 
"hands-on"  math  materials  for  their  class- 
rooms. 

Coupled  with  intensive  workshops  in  math- 
ematics and  new  strategies  for  teaching 
math  (cooperative  learning,  interdiscipli- 
nary teaching,  etc.),  these  materials  have 
provided  rich  and  vastly  different  learning 
experiences  in  math  for  Boston  students. 
Listen  to  the  comments  from  some  Boston 
area  teachers. 

One  teacher  reported  that  "I  no  longer  use 
textbooks.  All  lessons  involve 

manipulatives,  calculators  and  computers.  I 
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tea  ch  to  develop  concepts,  not  techniques  for 
getting  answers." 

A  nother  said  that  "my  students  are  always 
enj  aged  in  problem  solving.  My  students 
nou  work  in  groups,  sharing  their  ideas  and 
knowledge.  I  love  to  listen  to  them  develop 
str  itegies  as  they  work  at  the  computer. 
Th  (y  are  always  thinking  and  sharing  their 
kn  iwledge." 

g  till  another  remarked,  ••!  have  seen  to- 
tal y  new  ways  to  use  calculators  and  com- 
pul  ers.  I  always  saw  computers  as  a  tool  to 
rei  iforce  or  check  skill  work,  but  now  I  see 
tha  t  they  really  engage  my  students  in  much 
more  complex  problem  solving." 

EFI'ECTIVE  EX,^MPLES.  BUT  NOT  YET  PERVASIVE 

lowerful  examples  like  these  show  that 
ere  itive  uses  of  technologies  by  skilled 
tea  :hers  offer  the  promise  to  quickly  and 
COS  t-effectively  restructure  education  as  we 
km  iw  it.  These  technologies  can  help  teach- 
ers create  an  environment  where  all  students 
are  afforded  rigorous,  rich  classroom  instruc- 
tio  1  at  a  pace  that  suits  their  learning  style 
an(  in  a  way  that  gives  them  a  more  active 
rol  I  in  the  learning  process. 

1  he  problem  is  that  there  are  few  examples 
of  ( ixemplary  use  of  technology  in  the  class- 
roam.  Some  of  the  reasons  include;  Lack  of 
res  jurces  to  wire  schools,  purchase  equip- 
me  It  and  develop  technology  plans;  inad- 
eqDate  teacher  training,  both  pre-service  and 
ins  !rvice;  little  support  from  school  adminis- 
tra;ion;  lack  of  availability  of  curriculum- 
specific  software;  and  no  interest  by  teachers 
because  they  have  not  had  opportunities  to 
bee  ome  fully  award  of  the  vast  resources 
tec  inology  can  offer. 

LE.^DERSHIP  .\T  THE  FEDERAL  LEVEL 

On  May  27.  1993.  we  introduced  S.  1(M0.  the 
Te(  hnology  in  Education  Act  of  1993.  It 
woi  lid  authorize  over  $300  million  in  federal 
fun  Is  to  help  integrate  advanced  technology 
anc  communications  systems  into  the  class- 
roams  of  all  the  nation's  elementary  and  sec- 
one  ary  schools.  The  motivation  behind  this 
bill  is  to  support  state  and  local  efforts  to 
rea;h.  by  the  year  2000.  the  ambitious  Na- 
tional Education  Goals  established  by  the 
nation's  governors.  We  want  our  elementary 
anc  secondary  schools  to  be  the  best  in  the 
woi  Id. 

Me  believe  that  these  goals  can  be  reached 
thr  >ugh  the  creative  use  of  instructional 
tec  inologies.  Without  the  advantage  of  tech- 
nology in  the  classroom,  our  students  will 
not  be  able  to  achieve  the  level  of  com- 
pel ;nce  they  need  in  order  to  reach  these 
goals  or  compete  in  a  rapidly  changing 
WOI  kforce. 

1  HE  TECHNOLOGY  IN  EDUCATION  .^CT  OF  1993 
T  he  Technology  for  Education  Act  strives 
to  make  our  elementary  and  secondary 
sch  sols  a  part  of  the  information  technology 
rev)lution.  In  education,  just  as  in  tech- 
nol3gy,  we  are  on  the  verge  of  a  major  re- 
structuring of  the  way  we  live  and  learn. 
Am  Bricans  have  awakened  to  the  need  for 
dra  -natic  improvements  in  education  and  re- 
fori  n  of  our  educational  system.  We  hope 
tha  t  the  Technology  in  Education  Act  of  1993 
wil  energize  this  revolution  to  change  the 
wa;  we  teach  our  children  and  prepare  them 
for  the  jobs  of  tomorrow, 

IL  developing  this  legislation,  we  seek  to 
pro  /ide  much-needed  federal  leadership  to 
integrate  technology  into  K-12  classrooms. 
Alciough  there  are  many  technology-related 
pro  rrams  supported  by  various  federal  agen- 
ciei  ,  the  legislation  will  give  the  U.S.  De- 
par  ;ment  of  Education  a  stronger  and  more 
visi  ble  role.  Its  primary  responsibility  will 
be    to  encourage  state  and  local  education 


agencies  to  integrate  technology  in  all  edu- 
cation programs  and  to  coordinate  tech- 
nology efforts  across  all  levels  of  the  federal 
government. 

The  Office  of  Technology  established  by 
the  bill  will  oversee  new  programs  to  provide 
funding  to  support  state  technology-in-edu- 
cation  planning,  staff  development  activities 
and  the  acquisition  of  technology  by  poorer 
school  districts. 

PROVIDING  VISION,  STRATEGY  AND  RESOURCES 

Technology  can  revolutionize  the  way  we 
teach  our  children  and  change  the  way  they 
learn,  just  as  profoundly  as  it  has  altered  the 
American  workplace.  Advanced  information 
technologies  are  obviously  not  the  cure-all 
for  America's  educational  problems,  any 
more  than  chalk  and  the  blackboard  were 
cure-alls  when  they  were  invented.  But  tech- 
nology can  do  a  great  deal  to  extend  edu- 
cational opportunities  to  all  students  and 
raise  the  level  of  performance  of  our  schools 
and  our  students.  The  classrooms  of  the  fu- 
ture that  will  utilize  these  educational  tech- 
nologies must  be  grounded  with  the  goal  of 
equity  and  access  for  all  students. 

We  believe  the  Technology  in  Education 
Act  of  1993  can  provide  the  vision,  the  strat- 
egy and  the  resources  to  make  that  goal  a 
reality. 

Summary:  Technology  in  Education  Act  of 

1993.  S.  1040 

TITLE  I 

Title  I  sets  out  the  leadership  function  of 
the  Department  of  Education  in  the  area  of 
educational  technology.  It  establishes  an  Of- 
fice of  Technology  within  the  Department  of 
Education  to  coordinate  the  technology-re- 
lated activities  in  all  of  the  department's 
programs. 

The  Office  of  Technology  shall  also  provide 
the  leadership  necessary,  both  inside  the  fed- 
eral government  and  throughout  the  coun- 
try, to  encourage  the  uses  of  technology  that 
support  systemic  school  reform.  Some  of  the 
ways  it  will  provide  this  leadership  and  en- 
couragement is  through: 

A  system  of  grants  and  loans  to  support 
the  programs  described  in  this  bill: 

Encouragement  and  support  of  ongoing  re- 
search and  development  of  new  technology- 
enhanced  software,  programming  and  the  ad- 
vanced technologies  themselves:  and 

Promotion  of  collaboration  among  busi- 
ness, educational  organizations  and  others  to 
expand  and  improve  the  uses  of  technology 
in  education. 

The  Office  of  Technology  shall  manage  the 
Star  Schools  programs  and  a  new  Division  of 
School  Library  Media  Services.  Leadership 
functions  will  also  include  exploring  the  fea- 
sibility of  interface  guidelines  to  make  tech- 
nology truly  accessible  for  teachers  and  stu- 
dents in  schools  and  annually  assessing  the 
"state  of  the  art"  to  make  policy  rec- 
ommendations for  the  future. 

An  Assistant  Secretary  for  Educational 
Technology  is  established  to  direct  the  Of- 
fice of  Technology  and  to  provide  leadership 
both  inside  the  department  and  in  working 
with  other  departments  and  agencies  of  the 
federal  government  to  integrate  technology 
into  our  schools. 

TITLE  II 

Title  II  provides  federal  funding  to  pro- 
mote the  state  planning  necessary  to  use  the 
ideas,  skills  and  knowledge  provided  by  tech- 
nology as  one  of  the  tools  to  support  state 
systemic  reform. 

This  title  also  establishes  a  Division  of  El- 
ementary and  Secondary  School  Library  and 
Media  Services  to  fund  media  center  re- 
source    development,      innovative      library 


media  specialist  and  teacher  partnerships, 
and  programs  to  electronically  bring  library 
media  centers  into  classrooms.  Through  a  se- 
ries of  grants  and  loans,  schools  having  the 
highest  percentages  of  children  in  poverty 
and  demonstrating  the  greatest  need  for 
technology  in  the  classroom  will  be  eligible 
for  funds  to  implement  plans  to  integrate 
technology  into  the  curriculum  by  purchas- 
ing equipment,  installing  wiring  and  train- 
ing teachers. 

Title  II  also  provides  for  the  dissemination 
of  information  of  programs  that'  have  al- 
ready successfully  integrated  technology 
into  the  curriculum. 

TITLE  III 

Title  III  establishes  a  means  to  electroni- 
cally disseminate  information  that  schools 
need  to  support  their  programs  by  building 
on  existing  electronic  networks  and  making 
them  easily  accessible  to  users. 

This  title  also  recognizes  the  need  to  pro- 
vide long-term,  on-site  staff  development  in 
order  to  integrate  existing  technologies,  and 
those  yet  to  be  developed,  into  the  curricu- 
lum. It  will  establish  grants  to  regional  con- 
sortia to  develop  and  implement  these  pro- 
grams. The  consortia  will  also  provide  tech- 
nical assistance  to  states  and  schools  to  help 
them  keep  current  with  the  newest  informa- 
tion. 

TITLE  IV 

Title  IV  supports  educational  technology 
product  development,  production  and  dis- 
tribution through  competitive  grants  for 
partnerships  of  businesses  and  educational 
institutions  to  develop  curriculum-based 
software.  Using  a  set  of  matching  competi- 
tive grants,  the  Office  of  Technology  will 
fund  research,  production  and  distribution  of 
educational  television  programming  that 
supports  the  National  Education  Goals  and 
is  targeted  to  school-aged  audiences.  Con- 
tinuation and  expansion  of  the  successful 
Star  Schools  programs  will  also  be  adminis- 
tered through  the  Office  of  Technology. 
TITLE  v 

Title  V  provides  for  the  educational  tech- 
nology research,  development  and  assess- 
ment necessary  to  annually  gauge  the  effec- 
tiveness of  technologies  in  our  schools  and 
also  to  look  to  the  future  by  supporting  de- 
velopment of  new  and  better  technologies 
through  a  series  of  grants. 

TITLE  VI 

Title  \'I  recognizes  the  continuing  costs  of 
maintaining  and  upgrading  technologies  by 
requiring  funding  models  to  support  these 
costs  in  our  schools. 

Mr.  SIMON.  Mr.  President,  I  want  to 
commend  my  colleagues  for  their  hard 
work  on  this  critical  piece  of  education 
legislation.  In  particular,  the  chairmen 
and  ranking  members  of  both  the  full 
committee  and  the  Education  Sub- 
committee, along  with  their  staffs, 
have  spent  countless  hours  reviewing 
the  recommendations  and  concerns 
that  have  been  raised,  and  going  over 
every  detail  in  the  bill.  They  deserve 
our  thanks  and  our  respect. 

More  than  a  decade  ago.  the  Depart- 
ment of  Education  published  the  mile- 
stone report  "A  Nation  at  Risk."  As 
the  title  suggests,  the  report  raised 
grave  concerns  about  the  quality  of 
American  education.  The  intervening 
years  have  produced  dozens  more  re- 
ports that  echo  these  findings.  Al- 
though    these     reports     have     raised 


awareness  about  the  serious  problems 
facing  our  system  of  education,  our 
children,  regrettably,  are  at  no  less 
risk  now  than  they  were  at  the  time 
the  original  report  was  issued. 

Perhaps  what  is  most  remarkable — 
and  most  telling— is  that  despite  the 
fact  that  "A  Nation  at  Risk"  was  is- 
sued by  an  administration  whose 
central  aim  was  to  curtail  Government 
involvement  in  social  issues,  the  report 
called  for  stronger  Federal  leadership 
in  reforming  education. 

These  hopes  have  not  been  realized. 
The  lack  of  action  has  led  to  height- 
ened expectations  for  this  administra- 
tion, and  this  piece  of  legislation. 
While  no  one  expects  one  President,  or 
one  bill,  to  instantly  reverse  more  than 
a  decade  of  neglect,  this  administra- 
tion is  to  be  commended  for  moving 
from  rhetoric  to  action.  In  March, 
President  Clinton  signed  into  law  his 
administration's  blueprint  for  edu- 
cation reform,  the  Goals  2(XX);  Educate 
America  Act.  This  legislation  is  a  solid 
first  step  toward  realizing  the  Federal 
commitment  to  high  academic  stand- 
ards for  all  students. 

Along  with  the  Goals  2000  bill.  Con- 
gress also  passed  the  School-to-Work 
Opportunities  Act,  which  I  was  pleased 
to  sponsor  in  the  Senate.  This  initia- 
tive, open  to  all  students,  will  be  par- 
ticularly useful  to  the  so-called  forgot- 
ten half  of  high  school  students  who  do 
not  go  on  to  college.  This  bill  will  help 
thousands  of  students  receive  the 
training  and  education  they  need  to 
compete  in  today's  work  force  by  set- 
ting guidelines  and  offering  start-up 
venture  capital  for  statewide  school-to- 
work  transition  systems. 

President  Clinton  should  also  be 
commended  for  standing  up  to  special 
interests  to  ensure  that  college  will  be 
a  more  realistic  possibility  for  all 
Americans.  With  the  passage  of  the 
new  direct  student  loan  program,  both 
taxpayers  and  students  will  save  bil- 
lions of  dollars.  In  addition,  with  the 
help  of  income-contingent  repayment 
under  the  new  student  loan  program 
and  new  funds  under  the  National  and 
Community  Service  Act,  more  citizens 
will  be  able  to  tutor  those  with  limited 
literacy  skills,  assist  the  elderly,  re- 
build inner-city  communities,  and  en- 
gage in  other  work  that  enriches  our 
Nation. 

ESEA  reauthorization 

None  of  these  measures  alone  will 
solve  all  our  education  problems,  but 
each  is  an  important  piece  of  the  puz- 
zle. And  the  more  than  $9  billion  in 
this  reauthorization  of  the  Elementary 
and  Secondary  Education  Act  rep- 
resent several  pieces. 

The  original  Elementary  and  Second- 
ary Education  Act  was  passed  nearly  30 
years  ago  as  part  of  the  Johnson  ad- 
ministration's war  on  pKJverty.  The 
central  aim  was  to  provide  extra  edu- 
cational assistance  to  poor  children  to 
help  them  overcome  the  adversities  of 


poverty.  The  heart  of  this  legislation 
was  captured  recently  by  Secretary  of 
Education  Riley  who  quoted  John 
Dewey: 

What  the  best  and  wisest  parent  wants  for 
his  [her]  child,  that  must  be  what  the  com- 
munity wants  for  all  of  its  children:  Any 
other  ideal  for  our  schools  is  narrow  and  un- 
lovely: it  destroys  our  democracy. 

To  determine  what  changes  need  to 
be  made  to  the  various  ESEA  pro- 
grams, I  chaired  hearings  in  Chicago 
and  East  St.  Louis,  and  we  heard  from 
numerous  witnesses  here  in  Washing- 
ton. In  addition,  valuable  input  came 
from  two  blue-ribbon  studies  of  Federal 
education  programs,  many  smaller 
such  studies,  and  letters  and  meetings 
with  hundreds  of  parents,  teachers, 
students,  and  education  researchers. 

The  Improving  America's  Schools 
Act  includes  man'y  critical  reforms,  in- 
cluding: an  increased  emphasis  on 
schoolwide  approaches  to  encourage 
schools  to  abandon  ineffective  ap- 
proaches that  pull  out  and  label  stu- 
dents who  need  help;  stronger  account- 
ability provisions  to  monitor  schools' 
progress  in  educating  economically  dis- 
advantaged students,  and  the  elimi- 
nation of  perverse  incentives  that  pe- 
nalize schools  that  increase  student 
achievement;  an  increasing  emphasis 
on  better  tests  tied  to  challenging  con- 
tent and  performance  standards  rather 
than  a  dumbed-down  curriculum;  sig- 
nificant increases  in  funding  for  teach- 
er training  and  professional  develop- 
ment, and  more  flexibility  for  teachers 
and  other  staff  to  tailor  these  activi- 
ties to  the  needs  of  their  individual 
schools;  and  stronger  parental  involve- 
ment. 

An  important  aspect  of  the  reforms 
in  the  bill  is  that  schools  are  provided 
with  more  flexibility  in  exchange  for 
increased  accountability.  I  must  men- 
tion, however,  that  I  am  not  com- 
fortable with  the  waiver  language  in- 
cluded in  title  I.  I  raised  my  concerns 
at  the  committee  markup,  and  there 
are  improvements  in  the  committee 
amendment.  But  I  am  afraid  that  the 
language  is  still  too  broad  and  will  re- 
sult in  some  abuse — either  a  misuse  of 
funds,  or  students  not  receiving  the  as- 
sistance that  w£is  intended  by  Con- 
gress. I  am  hopeful  that  we  can  look 
more  closely  at  this  in  conference. 

FOCUSING  ON  POOR  SCHOOLS 

One  of  the  most  significant  reforms  ■ 
the  Senate  has  achieved  is  to  refocus 
chapter  1.  now  title  I.  of  ESEA  on  serv- 
ing the  needs  of  poor  children.  Title  I, 
by  far  the  largest  program  in  the  bill, 
is  supposed  to  provide  financial  assist- 
ance to  local  ediication  agencies  with 
high  concentrations  of  poverty.  But 
the  money  is  too  thinly  spread:  More  • 
than  90  percent  of  school  districts  re- 
ceive funding,  while  13  percent  of  high- 
poverty  schools  get  no  money  at  all. 
Given  the  many  obstacles  they  face  in 
reaching  their  potential,  economically 
disadvantaged  students  require  special 
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attention  and  extra  support.  While  it  is 
politically  difficult  to  take  away  funds 
from  some  school  districts,  we  have 
done  the  right  thing  by  revising  the 
current  formula  to  target  more  heavily 
on  the  higher  poverty  districts  and 
schools. 

We  should  not  fool  ourselves  into 
thinking  that  we  have  solved  the  fund- 
ing disparities  faced  by  poor  schools, 
however.  In  Illinois  and  many  other 
States  there  are  glaring  disparities  in 
school  funding  that  can  only  be  fixed 
by  the  States  themselves — perhaps 
with  some  encouragement  from  the 
Federal  Government.  Last  year,  sev- 
eral of  my  colleagues  and  I  held  hear- 
ings to  look  at  school  finance  and  to 
explore  the  role  of  the  Federal  Govern- 
ment in  encouraging  States  to  equalize 
school  funding.  I  held  a  hearing  in  East 
St.  Louis,  which  has  become  a  symbol 
of  this  problem,  in  part  due  to  the  vivid 
descriptions  in  Jonathan  Kozol's  book, 
"Savage  Inequalities." 

Through  these  hearings,  Mr.  Kozol's 
book,  and  my  visits  to  schools  in  East 
St.  Louis,  Chicago,  other  areas  of  Illi- 
nois, and  New  York  City.  I  have  seen 
the  deplorable  learning  conditions  of 
our  poorest  students.  It  is  discouraging 
to  visit  a  school  where  students  have 
workbooks  in  which  students  from  pre- 
vious years  have  already  penciled  in 
answers.  It  is  discouraging  to  visit  a 
school  with  730  students  and  only  one 
half-time  counselor.  During  our  hear- 
ings. Senator  IX>dd  mentioned  that  his 
sister,  an  elementary  school  teacher  in 
Hartford,  buys  pencils,  paper,  and  even 
toilet  paper  for  her  students  with  her 
own  money.  Teachers  from  across  the 
country  have  similar  stories. 

Pencils,  paper,  and  toilet  paper— as 
well  as  textbooks,  technology,  com- 
petent teachers,  and  a  safe  and  health- 
ful learning  environment — are  basic 
and  essential  components  of  an  effec- 
tive education  system.  It  is  not  fair  to 
ask  our  students  to  meet  world-class 
standards  and  then  deny  them  the  nec- 
essary resources. 

The  heart  of  the  problem  is  the  way 
education  is  funded,  which,  in  most 
States,  is  primarily  through  property 
taxes.  In  Illinois,  the  per-student  value 
of  property  ranges  from  $5,445  to 
$880,974.  Our  statewide  annual  average 
per  pupil  expenditure  in  1990  was  $4,200, 
with  a  high  of  $12,900  and  a  low  of 
$2,100.  Those  that  spend  less  do  so  be- 
cause they  have  less.  There  are  dis- 
tricts that  could  tax  themselves  to  the 
point  of  ruin  and  still  not  be  able  to 
adequately  fund  their  schools.  It  is  in- 
teresting that  Sweden,  which  does  not 
have  the  extremes  of  poverty  that  we 
have,  has  a  policy  of  spending  two  to 
three  times  more  per  student  on  edu- 
cation in  the  more  disadvantaged 
areas.  We  have  stumbled  into  a  system 
in  which  we  do  exactly  the  opposite. 
This  must  change. 

MONEY  MAKES  A  DIFFERENCE 

While  opponents  of  school  finance  re- 
form argue  that  money  does  not  im- 


prove schools,  we  don't  see  them  vol- 
uni  eering  to  send  some  of  their  money 
to  ;he  poorer  urban  or  rural  schools.  It 
is  interesting  that  in  Sweden  they 
spend  more  on  the  higher  poverty 
schools,  logically  assuming  that  they 
wil  I  need  more  help. 

A  nd  we  did  learn  from  our  hearings 
tha  t  money,  spent  the  right  way,  can 
make  a  significant  difference  in  stu- 
dei  t  achievement.  Parental  education, 
pai  ental  involvement  and  training,  sig- 
nif  cantly  smaller  class  sizes,  teacher 
exi  erience,  and  access  to  reading  mate- 
ria s  and  modern  technology  are  among 
these  factors  shown  to  boost  achieve- 
meit.  All  of  these  things  take  money. 
Of  course,  money  alone  is  not  the  an- 
sw(!r.  There  has  to  be  some  degree  of 
accountability  that  assures  funds  will 
be  used  appropriately.  However,  we 
must  begin  to  provide  the  types  of  re- 
sov  rces  that  make  a  difference. 

}  iew  months  ago,  just  after  Robert 
Le:  ninger  resigned  as  the  Illinois  State 
Su;  )erintendent  of  Education,  he  la- 
me Qted  publicly  that  during  his  tenure 
very  little  had  changed  regarding  edu- 
cation funding.  "Adequate  funding  is 
the  backbone  of  school  reform."  he 
sail.  "We  know  the  solution.  However, 
out  collective  leaders  lack  the  desire, 
thd  inclination,  and  the  fortitude  to 
tale  legislative  action."  I  would  like 
to  prove  him  wrong.  Pressure  has  been 
ma  anting  for  greater  school  finance  eq- 
uitiT,  with  court  cases  in  28  States  and 
legislative  and  referendum  efforts  in 
many  others.  We  have  taken  small,  but 
sigfiificant  steps  in  the  right  direction. 
Bu ;  our  political  leaders  must  over- 
cone  their  inability,  or  unwillingness, 
to  address  unfair  systems  of  funding 
ed»  cation  and  take  the  larger  strides 
ths  t  are  necessary. 

1  he  Federal  Government  has  two 
main  roles  to  play  in  this  process.  The 
fin  it  is  to  lead  the  guide  States  toward 
reforming  their  own  systems  of  fund- 
ing .  Under  Goals  2000.  the  Federal  Gov- 
en  ment  will  develop  national  oppor- 
tui  lity  to  learn  standards  that  describe 
th(  conditions  and  resources  necessary 
for  all  students  to  achieve  to  high 
standards.  States  will  develop  their 
ow  a  standards  as  part  of  their  plans  for 
syi  temic  reform.  Goals  2000  also  au- 
th(irizes  technical  assistance  grants  to 
ass  ist  States  in  achieving  greater  eq- 
uity  in  their  distribution  of  education 
resources.  That  opportunity  to  learn 
standards  were  the  most  difficult  issue 
to  resolve  in  passage  of  the  bill  sig- 
niiies  the  intensity  of  the  debate.  At 
th(  I  center  of  this  debate  is  the  tension 
bei  ween  our  tradition  of  local  control 
of  schools,  and  the  national  interest  in 
a  veil-educated  citizenry  and  a  well- 
trs  ined  work  force.  Our  passage  of  the 
bill  shows  that  these  issues  can  be  re- 
solved. While  there  will  be  many  dif- 
fio  alt  fights  ahead,  we  are  clearly  mov- 
in|  ■  in  the  right  direction. 

J  lIso  part  of  this  leadership  role,  in 
th  s  reauthorization  the  Federal  Gov- 
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emment  has  signaled  its  concern  about 
school  finance  equity  by  including  an 
equity  adjustment  directly  in  the  title 
I  formula.  States  that  have  more  equi- 
table systems  of  school  finance  will  see 
a  bonus  in  their  title  I  funds,  while  in- 
equitable States  will  see  a  reduction. 
This  is  phased-in  over  a  4-year  period, 
to  give  States  like  Illinois  a  chance  to 
improve  their  funding  systems.  Frank- 
ly, the  way  that  equity  is  measured  in 
the  bill  is  far  from  perfect.  My  pref- 
erence would  have  been  for  a  different 
approach.  However,  the  provision  does 
send  a  signal  to  States  that  the  Fed- 
eral Government  is  seriously  interested 
in  the  issue. 

The  second  role  of  the  Federal  Gov- 
ernment is  to  identify  specific  areas  of 
need,  and  to  provide  adequate  funding 
to  support  these  areas.  Informed  by  the 
many  studies  both  on  ESEA  programs 
and  education  in  general,  this  bill  does 
establish  some  clear  priorities  which 
are  backed  up  with  significant  author- 
izations. 

FAMILY  LITERACY 

One  area  in  which  we  have  had  sig- 
nificant success  is  in  asking  more  of 
parents  and  providing  them  with  the 
support  they  need  to  take  a  more  ac- 
tive role  in  their  children's  education. 
I  am  pleased  that  this  bill  continues 
the  Even  Start  Family  Literacy  Pro- 
gram, which  combines  early  childhood 
education  for  children  in  low-income 
areas  and  adult  basic  education  for 
their  parents.  Many  impoverished  par- 
ents see  academic  failure  as  inevitable 
for  their  children — just  as  their  parents 
did  before  them.  The  home  is  the 
child's  first  classroom  and  the  parent 
is  the  child's  first  teacher. 

Even  Start,  which  was  expanded  and 
improved  in  my  National  Literacy  Act. 
addresses  the  needs  of  the  most  at-risk 
families  in  the  Nation  through  a  fam- 
ily-centered approach,  and  it  works  be- 
cause it  gets  at  the  root  of  school  fail- 
ure and  undereducation.  Working  in  co- 
ordination with  other  programs,  in- 
cluding the  Adult  Education  Act,  the 
Job  Training  Partnership  Act.  Head 
Start,  and  volunteer  literacy  programs. 
Even  Start  builds  partnerships  within 
families  so  that  members  reinforce 
each  others'  learning.  I  am  pleased 
that  my  amendment  allowing  title  I 
funds  to  count  toward  the  State  match 
was  incorporated  in  his  bill,  and  I  am 
hopeful  that  this  will  enable  Even 
Start  and  title  I  programs  to  collabo- 
rate, resulting  in  greater  learning 
gains  for  low-income  children  and  their 
parents. 

TEACHER  TRAINI.NG 

Another  area  in  which  this  bill  has 
made  significant  advances  is  in  sup- 
porting high-quality  teaching.  The  bill 
marks  a  milestone  by  establishing  a 
new  title  II  for  the  funding  of  teacher 
training  and  professional  development, 
which  expands  the  Eisenhower  Math 
and  Science  Program  to  include  all 
core  subject  areas.  I  am  happy  that  we 
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were  able  to  include  summer  institutes 
for  teachers  to  update  their  knowledge 
and  hone  their  skills  in  a  setting  in 
which  they  have  ample  time  for  study 
and  many  opportunities  for  interacting 
with  other  teachers.  I  am  particularly 
happy  that  these  institutes  will  be  un- 
dertaken in  several  core  subject  areas, 
including  foreign  languages. 

PREJUDICE  ANp  VIOLENCE 

Our  Nation's  racial,  religious,  and 
ethnic  diversity  is  increasing,  and  this 
trend — which  will  continue  in  coming 
years— is  reflected  in  our  Nation's 
classrooms.  Unfortunately,  many 
schools  have  experienced  an  alarming 
escalation  in  intolerance  and  conflict, 
according  to  a  disturbing  report  by  the 
Department  of  Education's  Office  for 
Civil  Rights.  In  a  1993  report,  the 
American  Psychological  Association 
documented  the  role  of  prejudice  and 
discrimination  in  fostering  conflict 
that  can  lead  to  violence.  The  APA 
found  that  education  programs  aimed 
at  reducing  prejudice  and  hostility  are 
critical  components  in  programs  to 
prevent  youth  violence. 

In  a  hearing  before  my  Judiciary 
Subcommittee.  director  Steven 
Spielberg  emphasized  the  importance 
of  school-based  efforts  to  promote  tol- 
erance and  reduce  prejudice.  For  exam- 
ple, the  Anti-Defamation  League's  A 
World  of  Difference  Program,  founded 
in  1985  and  now  operating  in  more  than 
30  cities,  provides  training  and  edu- 
cational programming  about  the  roots 
and  consequences  of  prejudice. 

I  am  pleased  that  the  Safe  and  Drug- 
Free  Schools  Program  in  this  bill  in- 
cludes provisions  that  I  advocated  to 
address  this  issue.  First,  schools  par- 
ticipating in  the  program— most 
schools  in  the  Nation— will  include 
prejudice  and  intolerance  in  their  eval- 
uation of  the  problems  they  face.  Sec- 
ond, if  they  find  there  is  a  problem, 
funding  from  the  program  can  be  used 
to  address  it.  preferably  in  partnership 
with  community  organizations.  Fi- 
nally, violence-reduction  efforts  at  the 
statewide  level  will  also  be  able  to  be 
used  for  efforts  to  reverse  trends  to- 
ward prejudice  and  intolerance.  In  ad- 
dition, the  Civics  Education  Act  recog- 
nizes that  respect  and  appreciation  for 
cultural  differences  are  critical  to  a 
healthy  democratic  society. 

FOREIGN  LANGUAGES 

There  are  certain  areas  in  which  we 
have  made  some  progress,  but  in  which 
I  hope  we  can  do  much  more.  One  place 
in  which  it  is  clear  that  we  must  do 
more  is  in  providing  all  students  with 
instruction  in  foreign  languages.  It  is 
significant  that  foreign  languages  are 
included  as  a  core  academic  subject  in 
the  National  Education  Goals.  Unfortu- 
nately, many  States  consider  foreign 
language  education  a  frill.  And  when 
budgets  are  tight,  these  courses  are 
among  the  first  to  be  cut.  Over  95  per- 
cent of  elementary  students  do  not 
study  a  foreign  language  and  26  States 


face  a  shortage  of  foreign  language 
teachers. 

The  Foreign  Language  Assistance 
Program,  which  this  bill  reauthorizes, 
is  the  only  Federal  program  that  funds 
foreign  languages  in  elementary 
schools.  Revisions  that  I  promoted  in- 
clude focusing  more  on  encouraging 
learning  at  the  elementary  level  and 
adding  a  new  foreign  language  incen- 
tive program  that  will  reward  elemen- 
tary schools  that  offer  foreign  lan- 
guage education  that  leads  to  commu- 
nicative competency.  We  had  two  won- 
derful demonstrations  of  this  at  a  hear- 
ing I  held  in  April. 

Improving  and  expanding  foreign  lan- 
guage education  is  important  because 
it  contributes  to  cognitive  and  social 
growth  of  students.  Children  who  have 
studied  foreign  language  in  elementary 
school  score  higher  on  standardized 
tests  of  reading,  language  arts,  and 
mathematics  than  those  who  have  not 
studied  a  foreign  language.  It  also  con- 
tributes to  understanding  and  appre- 
ciating diverse  people  and  cultures  and 
our  competitiveness  in  the  global  mar- 
ketplace. 

LIBRARIES 

We  also  need  to  do  more  to  support 
our  country's  libraries.  Access  to  ade- 
quate library  facilities  is  essential  to 
the  effective  education  of  our  Nation's 
young  people.  A  recent  study  showed 
that  library  and  media  spending  was 
one  of  the  best  predictors  of  student 
achievement,  even  after  controlling  for 
other  factors  such  as  the  social  and 
economic  status  of  parents. 

Yet  in  recent  years,  our  school  li- 
braries have  not  received  the  funding 
they  need  to  serve  students  and  teach- 
ers effectively.  The  Elementary  and 
Secondary  Education  Act  of  1965  pro- 
vided separate  funding  for  school  li- 
brary programs.  During  the  seventies 
and  eighties,  however.  Congress  merged 
funding  for  all  school  programs  into 
block  grants.  As  a  result  of  the  merger, 
funding  for  school  libraries  declined 
dramatically.  The  lack  of  funding  has 
taken  a  heavy  toll  on  the  State  of  our 
school  libraries.  In  California,  for  ex- 
ample, more  than  half  of  all  school  li- 
braries have  closed  during  the  last  10 
years.  In  that  State,  a  young  person  in 
a  correctional  institution  has  better 
access  to  library  facilities  than  does 
the  average  student.  In  those  school  li- 
braries which  remain  in  operation,  col- 
lections are  hopelessly  outdated.  The 
average  publication  date  of  a  school  li- 
brary book  is  the  late  1960's.  Our  school 
library  collections  are  so  obsolete  that 
over  half  of  the  books  on  space  explo- 
ration were  written  before  the  United 
States  put  a  man  on  the  moon.  While 
ESEA  provides  some  funding  for  school 
libraries,  it  is  clearly  inadequate.  I 
look  forward  to  achieving  better  fund- 
ing for  school  libraries  in  future  ef- 
forts. 

LENGTHENING  THE  SCHOOL  YEAR 

I  am  also  pleased  that  we  have  taken 
an  important  first  step  toward  achiev- 


ing a  longer  school  year.  Our  children 
spend  only  about  180  days  a  year  in 
school.  In  Japan  students  attend  school 
243  days  a  year.  In  Germany  students 
attend  school  240  days  a  year.  If  we 
want  our  children  and  future  genera- 
tions to  do  better  and  compete,  we  will 
have  to  give  our  students  an  education 
that  is  at  least  as  rigorous  as  that  of 
our  competitors.  Right  now  we  are  fall- 
ing far  short. 

Funding  constraints,  as  well  as  the 
strong  tradition  of  an  agrarian  econ- 
omy, have  made  expanding  the  school 
year  difficult  for  most  Stotes  and 
school  districts.  I  am  pleased  that  my 
amendment,  which  provides  grants  to 
States  or  local  school  districts  that 
want  to  include  lengthening  of  the 
school  year  as  one  of  their  school  im- 
provement efforts,  was  adopted.  I  hope 
that  in  future  years  we  can  do  much 
more. 

GENDER  EQUITY  IN  THE  CLASSROO.M 

I  am  also  pleased  that  my  amend- 
ment to  increase  the  authorization  for 
the  Women's  Educational  Equity  Act 
was  incorporated.  I  am  concerned  that 
many  textbooks  still  stereotype 
women.  Girls  deserve  to  leam  with  cur- 
riculum and  materials  that  provide 
positive  female  role  models.  Girls  do 
not  see  their  own  lives,  experiences,  or 
accomplishments  reflected  in  the  cur- 
riculum. In  fact,  only  2  percent  of  peo- 
ple in  history  books  are  women.  This 
shapes  their  expectations  of  them- 
selves—and having  high  expectations  of 
themselves  is  absolutely  crucial  in 
achieving  their  potential.  In  addition 
to  providing  grants  that  can  be  used 
for  introducing  into  the  classroom  ma- 
terials that  are  free  of  gender  stereo- 
types, grants  under  this  program  can 
be  used  for  conducting  research  on 
ways  to  advance  gender  equity  in  class- 
rooms, training  teachers  and  other 
school  personnel  in  gender-equitable 
teaching  practices,  and  assisting  preg- 
nant and  parenting  students  in  remain- 
ing or  returning  to  school. 

The  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act  pre- 
sents us  with  an  unique  opportunity. 
Nothing  is  more  important  to  our 
country's  future  than  our  children.  If 
we  want  our  children  and  future  gen- 
erations to  do  better  and  compete,  we 
will  have  to  ensure  that  they  are  well- 
educated.  This  means  demanding  more 
of  our  students,  but  at  the  same  time 
demanding  more  of  ourselves. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  note  the  hard  work  of  my  staff 
who  have  put  a  great  deal  of  time  and 
effort  into  this  legislation:  Alice  John- 
son has  developed  an  in-depth  knowl- 
edge of  education  issues — particularly 
literacy  and  foreign  languages — and 
contributed  major  improvements  to 
the  bill;  Dr.  Charles  Barone's  back- 
ground as  a  psychologist  working  with 
schools  and  troubled  youth,  as  well  as 
his  technical  skills  and  inquiring  na- 
ture, have  made  him  an  invaluable  re- 
source;   Kristina    Zaborik    knows    the 
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role  of  libraries  and  technology  in  edu- 
cation and  has  contributed  greatly:  and 
Bob  Shireman,  though  he  is  tempo- 
rarily serving  as  my  press  secretary, 
continues  to  provide  expert  and  superb 
overall  direction  for  my  efforts  on  edu- 
cation. 

Mr.  REID.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  com- 
pliment the  chairman  of  the  Labor  and 
Human  Resources  Subcommittee  on 
Education.  Senator  Pell,  and  the 
other  members  of  the  committee  on 
the  inclusion  of  title  XV  in  the  Ele- 
mentary and  Secondary  Education  Re- 
authorization Act.  This  title  will  pro- 
vide much  needed  assistance  to  school 
districts  facing  overwhelming  renova- 
tion and  construction  needs.  Federal, 
state,  and  local  funding  for  repairs, 
renovation,  and  construction  of  public 
elementary  and  secondary  schools  have 
thus  far  been  insufficient  to  meet  the 
need  across  the  country. 

We  are  experiencing  the  devastating 
effect  of  insufficient  educational  facili- 
ties and  a  lack  of  resources  for  con- 
struction in  my  home  State  of  Nevada. 
The  Schurz  Elementary  School  which 
is  located  on  the  Walker  River  Paiute 
Reservation  in  Nevada  and  is  adminis- 
tered by  the  Mineral  County  School 
District  has  been  determined  unsafe  for 
school  purposes  and  condemned.  This 
elementary  school,  built  in  1938  of 
unreinforced  block,  is  at  a  site  affected 
by  the  highest  level  of  earthquake  po- 
tential, is  located  in  the  flood  plain  of 
the  Walker  River,  and  is  within  yards 
of  highway  and  railway  munitions 
transport  to  the  Hawthorne  Army  Am- 
munition Depot.  The  children  are  cur- 
rently being  schooled  in  multiple  class- 
rooms and  trailers  throughout  the 
campus  under  very  crowded  conditions. 
There  is  no  communication  system  be- 
tween these  makeshift  classrooms  and 
currently  no  fire  alarm  system. 

It  is  my  understanding  that  section 
15004,  subsection  (B)  of  title  XV  speci- 
fies an  eligible  local  education  agency 
as  one  in  which  the  United  States  owns 
Federal  property  of  90  percent  or  more. 
Since  the  Mineral  County  School  Dis- 
trict consists  of  94  percent  Federal  land 
then  it  is  my  understanding  that  this 
title  will  make  the  Mineral  County 
School  District  eligible  for  funds  to 
build  a  new  school  at  a  safer  site.  I 
would  like  to  ask  the  chairman  of  the 
Subcommittee  on  Education,  Mr.  Pell, 
if  I  am  correct  about  the  eligibility  of 
the  Mineral  County  School  District 
under  the  provisions  for  funding  in  this 
title? 

Mr.  PELL.  The  Senator  is  correct. 
The  title  specifically  states  that  a 
local  education  agency  is  eligible  under 
this  title  if  the  district  consists  of  at 
least  90  percent  Federal  property 
owned  by  the  United  States. 

Mr.  REID.  I  thank  the  chairman  for 
that  clarification  and  for  his  support  of 
our  Nation's  educational  infrastruc- 
ture. The  Senator  from  Rhode  Island 


hai  I  worked  diligently  and  admirably  to 
imarove  the  standards  for  education 
anil  educational  opportunities  for  stu- 
dents across  the  Nation. 

Blr.  PELL.  It  is  my  hope  that  the 
Sei  Tetary  of  Education  will  recognize 
th<  unique  circumstances  facing  the 
Miieral  County  School  District  and 
th(  crucial  need  for  a  new  school  at 
Sol  lurz  when  approving  funds  under 
this  title.  I  would  support  the  Sec- 
retary in  approving  the  needed  funds 
for  Schurz  as  the  Appropriations  Com- 
miitee  has  indicated  it  would  in  two 
sej  arate  places  in  its  report  accom- 
panying the  Labor,  Health  and  Human 
Sei  •vices  and  Education  bill. 

MULTIETHNIC  PL.ACEMENT  .\CT 

Mr.  DURENBERGER.  I  have  a  ques- 
tion for  the  distinguished  sponsor  of 
th(  Multiethnic  Placement  Act,  Sen- 
ate r  Metzenbaum,  related  to  the  place- 
ment practices  of  my  home  State.  Min- 
neiiOta  has  a  policy,  absent  good  cause 
to  the  contrary,  of  first  attempting  to 
place  a  child  with  relatives.  If  that  is 
no.  workable,  the  State  agency  at- 
teiapts  to  place  the  child  with  a  family 
of  ;he  same  racial  or  ethnic  heritage.  If 
thj.t  is  not  feasible,  the  final  pref- 
er<  nee  is  for  £.  family  of  different  herit- 
agii  that  knows  and  appreciates  the 
ch:  Id's  racial  and  ethnic  heritage.  The 
sei  rch  for  relatives  or  families  of  simi- 
lai  race  and  ethnicity  must  be  com- 
ply ted  within  a  short  and  specified 
tir  le  period. 

\  /ould  the  Multiethnic  Placement 
Act  prevent  a  State  from  implement- 
inj  such  a  policy  of  preferences? 

]  ir.  METZENBAUM.  Consistent  with 
th  1  best  interests  of  the  child,  the  bill 
would  not  prevent  such  policies. 

1  Ir.  DURENBERGER.  I  thank  my  dis- 
til guished  colleague. 

1  Ir.  COATS.  As  you  know,  the  goal  of 
en  ling  discrimination  in  adoption 
ph  cements  is  one  which  we  both  share, 
Seiator  Metzenb.^u.m,  as  cosponsors  of 
S.  1224,  the  Multiethnic  Placement  Act 
of  1993.  I  believe  that  this  bill  is  an  im- 
po  -tant  step  toward  the  goal  of  ending 
po  icies  which  categorically  deny  adop- 
tic  n  placements  on  the  basis  of  race, 
CO  or,  or  national  origin. 

,  although  the  issue  of  transracial 
adaption  is  both  controversial  and 
CO  nplicated,  you  and  I  agree  on  certain 
basic  principles.  First,  that  it  is  gen- 
erully  preferable  for  children  to  be 
placed  with  families  of  their  own  eth- 
nic origin  when  such  homes  are  avail- 
able and  in  the  child's  best  interest. 
Second,  that  transracial  placement  is  a 
positive  and  effective  means  of  provid- 
inif  a  child  with  a  loving  and  perma- 
nent home,  particularly  when  faced 
with  the  alternative  of  long  term  foster 
care.  Finally,  that  children  should  not 
be  forced  into  prolonged  temporary 
care  when  good,  stable  families  are 
re  idy,  willing  and  able  to  adopt. 

At.  METZENBAUM.  I  have  long  been 
in  pressed  by  Senator  Coats'  dedica- 
tii  in  to  helping  children  and  protecting 
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their  best  interests.  I  share  his  com- 
mitment to  placing  children  in  loving 
and  permanent  homes  as  quickly  as 
possible.  I  also  believe  that  transracial 
adoption  should  be  encouraged  when  an 
appropriate  same  race  placement  is  not 
available. 

Mr.  COATS.  I  am  glad  that  Senator 
METZENBAUM  and  I  are  in  agreement  on 
this  issue.  I  would  like  to  ask  for  clari- 
fication of  one  section  in  the  bill  that 
states  that  a  covered  agency  may  con- 
sider race,  color,  or  national  origin  as 
a  factor  in  making  placement  decisions 
if  it  is  relevant  to  the  best  interests  of 
the  child  involved  and  is  considered  in 
conjunction  with  other  factors.  Does 
the  Senator  intend  that  this  section 
allow  the  use  of  race,  color  or  national 
origin  as  a  determining  factor  between 
two  otherwise  appropriate  and  avail- 
able families,  when  to  do  so  is  in  the 
best  interests  of  the  child?  The  reason 
I  am  asking  this  question  is  that  the 
bill  also  prohibits  denial  of  adoption 
based  on  race.  This  appears  to  be  a  con- 
tradiction. 

Mr.  METZENBAUM.  Perhaps  this 
could  have  been  worded  more  clearly — 
but  the  intent  is  to  allow  race  to  be 
considered  as  one  of  many  factors  and 
to  allow  race  to  be  the  determinative 
factor  between  two  otherwise  appro- 
priate and  available  families,  if  and 
only  if  the  consideration  of  race  is  in 
the  child's  best  interest. 

Mr.  COATS.  So,  I  gather  from  the 
Senator's  response  that  the  primary 
concern  of  this  bill  is  the  child's  best 

Mr.  METZENBAUM.  That  is  cor- 
rect— and  prolonged  foster  care  is  not 
in  the  child's  best  interest. 

Mr.  COATS.  I  agree— but  does  the 
Senator  intend  that  other  factors  such 
as  religion,  language,  and  cultural 
identify  be  considered  when  determin- 
ing the  child's  best  interests? 

Mr.  METZENBAUM.  Yes.  Any  factors 
which  contribute  to  a  child's  develop- 
ment should  be  taken  into  consider- 
ation when  making  placement  deci- 
sions and  determining  the  child's  best 
interest. 

Mr.  COATS.  I  thank  the  Senator  for 
his  response.  S.  1224  also  prohibits  any 
delay  in  making  an  adoption  place- 
ment. While  I  have  expressed  concern 
about  the  effect  of  this  prohibition  I 
have  determined  that  it  is  the  best  leg- 
islative approach  we  can  take  at  this 
time.  I  do  however  want  to  reiterate 
my  concern  that  this  not  be  perceived 
as  an  excuse  for  agencies  not  to  aggres- 
sively recruit  prospective  adoptive  par- 
ents. Agencies  should,  on  an  ongoing 
basis — consistently,  creatively,  and 
vigorously  recruit  and  study  families 
of  every  race  and  culture  of  children 
needing  adoptive  families. 

Mr.  METZENBAUM.  The  Senator  is 
correct — and  anyone  who  uses  this  bill 
as  an  excuse  not  to  recruit  will  have 
gone  against  the  very  spirit  we  have  in- 
tended here. 
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Mr.  COATS.  I  thank  the  Senator. 

CHARTER  .SCHOOL  GR.AKT  PROVISION.S 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  engage  in  a  brief  col- 
loquy with  my  distinguished  colleagues 
from  Connecticut  and  Massachusetts, 
Senators  Lieberman  and  Ken.nedy,  on 
the  new  charter  schools  grant  program 
authorized  under  title  VIII,  part  C. 

Charter  schools  are  public  schools 
that  are  frequently  exempt  from  input- 
oriented  mandates,  but  are  accountable 
to  a  public  agency  through  a  contract 
that  commits  them  to  achieving  speci- 
fied academic  or  other  results.  Al- 
though States  laws  across  the  country 
vary,  charter  schools  must  be  non- 
sectarian,  may  not  charge  tuition,  and 
may  not  discriminate  in  admitting  stu- 
dents. 

What  is  the  current  status  of  State 
legislative  activity  authorizing  charter 
schools?  How  broad  a  movement  has 
charter  schools  now  become? 

Mr.  LIEBERMAN.  Charter  schools 
have  now  been  authorized  in  10 
States — Minnesota,  California.  Colo- 
rado, Massachusetts,  Georgia.  New 
Mexico.  Wisconsin.  Michigan.  Kansas, 
and  Arizona.  In  addition.  Governors 
and  legislators  in  my  own  State  of  Con- 
necticut and  a  dozen  or  more  other 
States  are  actively  considering  legisla- 
tion to  authorize  charter  schools. 

Charter  schools  enjoy  growing,  bipar- 
tisan support.  Advocates, include  both 
President  Clinton  and  Education  Sec- 
retary William  Riley,  as  well  as  a  num- 
ber of  leading  Governors  including  Roy 
Romer  of  Colorado.  William  Weld  of 
Massachusetts,  John  Engler  of  Michi- 
gan, Pete  Wilson  of  California,  and 
Tommy  Thompson  of  Wisconsin. 

The  idea  behind  charter  schools  is  to 
encourage  innovation  within  public 
schools  by  allowing  school  staff,  par- 
ents, and  others  in  the  community  to 
apply  for  a  charter  to  run  their  own 
public  school.  Charter  schools  are  free 
from  many  onerous  regulations  and  ad- 
ministrative burdens  and  at  the  same 
time,  are  dedicated  to  providing  high 
quality  and  effective  education.  Char- 
ter schools  foster  and  enable  creativ- 
ity. They  allow  educators  who  have 
ideas  about  how  to  teach  students 
more  effectively,  to  step  outside  the 
education  bureaucracy  to  set  up  new 
schools.  Charter  schools  will  give  stu- 
dents opportunities  to  learn  in  ways 
that  better  meet  their  needs.  They  will 
also  establish  a  competing  force  that 
should  help  encourage  ongoing  im- 
provements through  out  the  rest  of  the 
public  education  system.  Indeed,  char- 
ter schools  can  point  the  way  toward 
successful  education  reform  and  im- 
proved academic  achievement  for  all 
students. 

What  are  the  origins  of  the  charter 
school  grant  program  authorized  by  S. 
1513? 

Mr.  DURENBERGER.  The  new  grant 
program  authorized  under  title  VIII  is 
based  in  part  on  S.  429  and  H.R.  1113. 


the  Public  School  Redefinition  Act.  a 
charter  school  grant  proposal  that  I  in- 
troduced in  February  1993  along  with  a 
bipartisan  group  of  Senators  and  Rep- 
resentatives that  included  Senator 
Lieberman.  along  with  Senators  Bob 
Kerrey,  and  Slade  Gorton  and  Rep- 
resentatives Dave  McCurdy.  Tom 
Petri.  Tim  Penny,  and  Tom  Ridge.  It 
also  enjoyed  bipartisan  support  on  the 
Labor  Committee,  including  support 
from  Senator  Binga.man  who  made  sev- 
eral suggestions  for  improvement  in 
this  new  program  that  I  am  pleased 
were  also  accepted. 

Mr.  LIEBERMAN.  And,  how  do  the 
charter  school  provisions  in  the  House 
and  Senate  versions  of  the  ESEA  reau- 
thorization differ? 

Mr.  DURENBERGER.  During  its  con- 
sideration of  ESEA,  the  House  retained 
the  administration's  proposal  for  the 
new  charter  school  grant  program  with 
one  very  important  and  limiting 
change — a  requirement  that  charter 
schools  receiving  grants  be  authorized 
and  in  partnership  with  their  local 
school  district. 

The  House  requirement  that  charter 
schools  be  authorized  by  local  school 
districts  is  of  particular  concern  to 
States  like  Massachusetts.  Michigan. 
New  Mexico,  and  Arizona.  In  those  four 
States,  some  or  all  charter  schools 
would  not  be  eligible  for  Federal  grants 
under  the  House  bill  since  they  are 
chartered  by  public  bodies  other  than 
local  school  districts. 

In  addition,  Minnesota  and  California 
make  it  possible  for  State  or  county 
boards  of  education  to  charter  schools 
"on  appeal"  if  they  are  turned  down  at 
the  local  level. 

And.  legislation  adding  postsecond- 
ary  education  institutions  as  possible 
chartering  authorities  passed  the  Min- 
nesota Senate  this  year,  but  was  not 
included  in  the  final  education  con- 
ference committee  agreement. 

To  make  sure  that  all  charter  schools 
are  eligible  for  grants  under  this  new 
program.  I  offered  an  amendment  in 
the  Labor  Committee  that  does  two 
things: 

First.  States  are  given  authority  for 
making  grants  to  individual  charter 
schools. 

One  goal  of  this  change  is  to  encour- 
age States  to  adopt  charter  school 
laws.  Hopefully,  having  authority  to 
administer  the  program  and  award 
grants  would  also  encourage  States  to 
put  their  own  funds  into  this  program. 
And.  if  encouraged  in  this  manner. 
States  are  more  likely  to  promote  the 
charter  idea  and  offer  technical  assist- 
ance to  groups  of  parents,  teachers,  or 
others  who  are  interested  in  starting  a 
charter  school  in  their  community. 

This  change  is  also  consistent  with 
the  Goals  2000  legislation  under  which 
States  make  subgrants  to  districts  and 
schools  for  local  reform  initiatives.  By 
placing  the  State  in  the  grant-making 
role,  a  charter  school  program  could  be 


better  integrated  with  other  State/ 
local  initiatives  funded  by  Goals  2000 
that  are  designed  to  meet  the  edu- 
cation goals  and  standards  each  State 
is  pursuing. 

Second.  States  are  given  more  discre- 
tion to  decide  who  may  charter 
schools. 

The  Federal  Government  should  not 
be  dictating  to  States  how  charter 
schools  should  emerge  as  a  part  of  sys- 
temic reform.  With  that  in  mind,  the 
Senate  bill  now  allows  schools  receiv- 
ing grants  to  be  chartered  by  "a  State 
education  agency,  local  education 
agency,  or  other  public  agency  that  has 
the  authority  pursuant  to  State  law  to 
authorize  or  approve  a  charter  school." 

Beyond  these  two  changes,  the  Labor 
Committee  added  several  "allowable 
uses"  for  grants  that  schools  receive, 
including  minor  renovation  or  remod- 
eling needed  to  meet  health  and  safety 
codes.  And.  the  Senate  bill  now  explic- 
itly allows  States  to  make  cash  flow 
loans  to  new  charter  schools  for  their 
initial  operations.  These  loans  would 
have  to  be  paid  back  once  regular  oper- 
ating funding  from  State  and  local 
sources  begins  flowing  to  the  charter 
school. 

In  addition  to  these  two  changes,  the 
Senate  bill  now  gives  more  explicit  di- 
rection to  the  Secretary  of  Education 
in  using  the  Secretary's  "bully  pulpit" 
to  provide  national  leadership  to  this 
aspect  of  State-based  education  re- 
form. 

To  do  this,  this  legislation  authorizes 
the  Secretary  to  engage  in  capacity 
building  activities  including  develop- 
ing and  disseminating  model  State 
charter  school  laws  and  model  con- 
tracts between  schools  and  their  spon- 
sors; to  collect  and  disseminate  infor- 
mation on  successful  charter  schools; 
and  to  use  conferences,  publications 
and  telecommunications,  and  other 
means  to  share  ideas  and  information 
about  charter  schools. 

Overall,  the  Senate's  version  of  the 
charter  school  grant  program  follows 
an  important  principle  about  the  role 
of  various  levels  of  government  in  edu- 
cation reform:  The  national  govern- 
ment should  be  providing  overall  lead- 
ership to  education  reform  initiatives, 
but  should  defer  to  the  States  on  how 
to  authorize  the  elements  of  reform 
that  are — in  turn— best  designed  and 
carried  out  by  each  local  community. 

By  following  that  principle.  States 
and  local  communities  will  claim 
greater  ownership  of  the  elements  of 
reform.  And,  those  elements  of  reform 
are  more  likely  to  be  implemented  and 
more  likely  to  result  in  improved  stu- 
dent performance. 

Senator  Lieberman  has  been  a  strong 
advocate  of  charter  schools  as  one  ele- 
ment of  systemic  reforms  at  the  State 
and  local  level.  How  does  the  Senator 
respond  to  concerns  that  charter 
schools  will  attract  only  the  brightest 
and  most  highly  motivated  students? 
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Isn't  there  a  danger  that  charter 
schools  will  discriminate  against  some 
students  and  favor  others? 

Mr.  LIEBERMAN.  The  legislation 
makes  it  clear  that  charter  schools  are 
public  schools  and  must  abide  by  the 
same  fundamental  requirements  as  all 
public  schools.  They  are  bound  by  Fed- 
eral and  State  statutes  that  prohibit 
any  discrimination  on  the  basis  of  race, 
religion,  disability,  or  any  other  factor. 
They  must  be  open  to  all  students  in- 
terested in  attending  and  if  they  are 
over-enrolled,  must  provide  for  admis- 
sion by  lottery.  Finally,  they  must  be 
nonsectarian  in  their  programs  and 
employment  practices,  and  cannot  be 
affiliated  with  a  nonpublic  sectarian 
school  or  religious  institution.  They 
simply  cannot  discriminate  against 
any  students. 

Senator  Kennedy  has  also  been  a 
strong  supporter  of  the  administra- 
tion's proposal  for  a  new  charter  school 
grant  program  and  the  changes  in  its 
authorizing  language  proposed  by  Sen- 
ator DURENBERGER  in  the  Senate  Labor 
Committee.  What  has  been  the  experi- 
ence so  far  with  Massachusetts'  charter 
school  program?  And,  based  on  that  ex- 
perience, will  the  Senator  work  with 
Senator  Durenberger  and  me  and  oth- 
ers to  support  the  Senate's  charter 
school  provisions  in  conference? 

Mr.  KENNEDY.  Since  the  Massachu- 
setts Legislature  passed  charter  school 
legislation  in  1993,  there  has  been  a 
great  deal  of  interest  in  starting  new 
charter  schools  among  parents,  teach- 
ers, and  others  throughout  the  State. 
This  past  February,  the  Massachusetts 
Secretary  of  Education  received  a  total 
of  64  applications  to  start  charter 
schools.  Fifteen  applications  have  been 
approved  in  this  year's  application 
cycle  and  applicants  are  now  preparing 
for  a  1995  school  opening.  An  additional 
10  charters  will  be  granted  under  a 
competitive  process  to  be  conducted 
early  next  year  for  start-ups  in  the  fall 
of  1996. 

The  15  charters  approved  so  far  in 
Massachusetts  include  a  number  of 
schools  designed  to  serve  at-risk  stu- 
dents, students  who  have  dropped  out 
of  traditional  public  schools,  and  stu- 
dents with  special  needs. 

For  example,  the  Neighborhood 
House  Charter  School  in  Boston  will 
integrate  school-based  services  into  its 
program — joining  classroom  education, 
social  services,  and  parental  enroll- 
ment. Each  family  with  children  en- 
rolled in  the  school  will  be  required  to 
participate  in  the  family  cooperative — 
creating  a  social  infrastructure  among 
families  and  offering  GED  and  ESL 
classes,  as  well  as  other  support  serv- 
ices. This  school  will  have  an  enroll- 
ment of  135  at-risk  students  with  his- 
tories of  academic,  emotional,  and  be- 
havioral problems.  It  will  operate  for 
227  school  days  a  year. 

Overall,  Massachusetts  first  15  char- 
ter schools   will   have    initial    enroU- 
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mi  nts  ranging  from  35  to  700  students. 
Mdst  will  initially  serve  a  limited 
number  of  grade  levels,  but  have  plans 
to  expand  by  adding  more  grades  and 
St)  idents  in  subsequent  years. 

1  'm  pleased  that  several  of  the  Mas- 
saiihusetts  charter  schools  will  be  em- 
ploying teaching  and  learning  methods 
su  )ported  by  earlier  Clinton  adminis- 
tntion  initiatives  already  passed  by 
th  s  Congress. 

1  'or  example,  the  City  on  a  Hill  Char- 
te)  School  in  Boston  will  emphasize  a 
CO  nmitment  to  community  service  and 
inl  emships — the  kind  of  service  learn- 
ing opportunities  encouraged  by  Presi- 
de It  Clinton's  National  and  Commu- 
ni  ly  Service  Act  that  we  adopted  last 
yeir. 

I  ieveral  of  Massachusetts  charter 
scl  tools  will  also  use  internships  and 
yo  ath  apprenticeship  opportunities  en- 
co  iraged  by  a  second  Clinton  initiative 
we  approved  earlier  this  year — the 
Sc  nool  to  Work  Opportunities  Act. 

i  ind,  a  number  of  charter  schools  in 
Ml  .ssachusetts  will  make  extensive  use 
of  computer  and  telecommunications 
tethnologies  supported  by  provisions  in 
President's  Goals  2000  legislation  as 
well  as  other  titles  of  this  ESEA  reau- 
th  )rization. 

,  Ls  Senator  Durenberger  pointed 
out,  none  of  these  charter  schools  in 
Mussachusetts  would  be  eligible  for 
gnnts  under  the  House  version  of 
E£  EA.  The  same  is  true  for  charter 
sc!  lools  in  a  number  of  other  States 
wl  ere  some  public  agency  other  than 
local  school  districts  is  authorized  to 
grint  charters.  As  long  as  all  the  other 
prjtections  that  Senator  Lieberman 
dii  cussed  are  guaranteed,  I  don't  be- 
lieve we  should  be  second  guessing  the 
determination  States  make  on  what 
public  agencies  should  be  authorizing 
ch-irter  schools.  Therefore,  I  intend  to 
support  the  Senate's  version  of  the 
charter  school  grant  program  during 
thj  conference  committee's  delibera- 
tions on  ESEA. 

^r.  DURENBERGER.  I  look  forward 
to  working  with  Senator  Lieberman 
and  others  to  attain  adequate  funding 
for  this  new  grant  program  in  the  next 
year's  Labor,  Education,  HHS  appro- 
pr  ations  bill.  It's  my  understanding 
that  the  administration  proposed  that 
ths  new  program  be  funded  at  its  au- 
tharized  level— $15  million.  The  House 
cut  that  amount  to  S6  million.  And, 
while  the  full  Senate  has  yet  to  act  on 
the  administration's  recommendations, 
the  subcommittee  decided  on  a  funding 
le  fel  consistent  with  the  House. 

A  total  of  10  states  have  now  author- 
izisd  charter  schools  and  the  strong  in- 
terest on  the  part  of  parents,  teachers, 
at  d  others  in  this  opportunity  in  those 
atd  other  States  suggests  strong  de- 
mind  for  this  program,  once  author- 
izi  id.  I  believe  it  is  only  prudent  and 
fa  r  that  this  new  opportunity  to  sup- 
pcrt  State-  and  local-based  reform  be 
fu  lly  funded  at  the  Federal  level. 


Mr.  LIEBERMAN.  I  agree.  On  behalf 
of  Senator  Durenberger  and  others,  I 
commend  Senator  Kennedy's  leader- 
ship on  this  and  so  many  other  aspects 
of  education  reform.  We  look  forward 
to  working  closely  with  him  as  this 
legislation  is  finalized  in  conference 
committee. 

TITLE  II:  COMPREHENSIVE  TECHNICAL 
ASSISTANCE  CENTERS 

Mr.  KENNEDY.  This  Elementary  and 
Secondary  Education  Act  reauthoriza- 
tion bill  creates  a  new  training  and 
technical  assistance  system  to  support 
States'  and  schools'  efforts  to  improve 
teaching  and  learning.  This  is  a  posi- 
tive measure  in  that  it  will  simplify 
and  enhance  access  to  help  that  is 
needed  in  the  field.  Further,  it  has  the 
potential  for  cost  savings  and  a 
streamlined  array  of  services. 

There  are  also  risks  in  this  new  sys- 
tem, and  in  the  process  of  effecting  a 
smooth  transition  from  the  old  system 
to  the  New.  First,  it  is  critical  that  the 
Congress  ensure  that  States  and 
schools  will  have  the  high-quality, 
hands-on  assistance  they  need  while 
they  work  to  make  the  shift  into  a 
new,  more  results-oriented  education 
environment.  Second,  it  is  critical  that 
the  expertise  among  existing  technical 
assistance  providers,  built  over  7  years 
with  Federal  dollars,  is  effectively 
transferred  into  the  new  system.  Third, 
we  must  guarantee  that  our  attacks  on 
the  problems  of  crime,  violence  and 
drugs  remain  strong  while  the  new  sys- 
tems are  shaped.  We  must  not  reduce 
the  level  of  vital  technical  assistance 
support  for  this  national  priority  ob- 
jective. 

I  know  that  there  is  great  concern  in 
my  own  State  about  the  potential  loss 
of  a  valuable  resource,  specifically  the 
services  of  the  Northeast  Regional  Cen- 
ter for  Drug-Free  Schools  and  Commu- 
nities. That  center's  training  and  tech- 
nical assistance  is  helping  schools  to 
make  significant  reduction  in  student's 
involvement  with  these  destructive  be- 
haviors. 

I  want  to  ask  the  Senator  from 
Rhode  Island  if  the  provisions  of  this 
bill  will  respond  to  my  concerns.  Will 
this  bill  assure  that  the  services  of  the 
regional  centers  for  drug  free  schools 
and  communities  center  remain  avail- 
able, and  will  this  effective  service  con- 
tinue to  be  available  to  States  and 
schools  during  the  critical  transition 
period? 

Mr.  PELL.  I  want  to  assure  the  Sen- 
ator that  this  bill  includes  provisions 
for  the  continuation  of  that  service  and 
through  centers  like  the  Northeast  Re- 
gional Center.  In  my  State  as  well, 
there  is  strong  evidence  that  the  cen- 
ters, for  drug-free  schools  and  commu- 
nities are  effective.  This  is  an  entity 
which  has  a  record  of  demonstrated  ef- 
fectiveness. We  do  not  want  lose  the 
skill  that  has  been  developed  and  suc- 
cessfully applied  over  the  past  7  years. 

In  section  2307  of  the  bill,  we  have  in- 
cluded language  which  provides  for  the 
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continuation  of  the  services  of  these 
centers  through  fiscal  year  1996,  where 
appropriate  and  feasible  in  order  to  en- 
sure that  services  will  not  be  inter- 
rupted, curtailed  or  substantially  di- 
minished. During  that  time  of  transi- 
tion, these  centers  will  be  able  to  con- 
tinue to  serve  the  States,  and  help 
local  schools,  to  address  their  problems 
with  drugs  and  violence.  We  are  happy 
to  include  this  language.  It  reaffirms 
the  commitment  of  the  Senate  to  pro- 
grams which  promote  safe  and  drug- 
free  schools  and  communities  for  the 
youth  of  this  Nation. 

Mr.  WELLSTONE.  As  one  of  the 
members  of  the  committee  who  worked 
to  see  that  the  new  technical  training 
and  assistance  was  phased-in  in  an  or- 
derly and  effective  manner,  I  am 
pleased  to  express  my  support  for  the 
language  included  in  section  2307.  The 
work  of  regional  centers  for  drug  free 
schools  and  communities  should  be  re- 
tained and  extended  to  violence  pre- 
vention as  the  Federal  technical  assist- 
ance system  undergoes  a  period  of  re- 
structuring. 

This  bill  provides  for  the  continu- 
ation of  this  assistance,  indicating  the 
concern  of  the  committee  about  main- 
taining a  strong  national  capacity  to 
assist  the  prevention  efforts  of  local 
schools.  It  is  the  intent  of  the  commit- 
tee to  ensure  that  the  Secretary  of  edu- 
cation draw  upon  the  demonstrated  ef- 
fectiveness of  the  current  technical  as- 
sistance providers  in  establishing  the 
new  technical  assistance  system,  rath- 
er than  reinventing  the  capacity  to 
carry  out  these  new  responsibilities. 

EINSTEIN  DI.STINGLISHED  EDUCATOR 
FELLOWSHIP 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  ask  my  distinguished  col- 
league from  Rhode  Island  some  ques- 
tions regarding  the  amendment  that 
would  add  the  Albert  Einstein  Distin- 
guished Educator  Fellowship  Act  of 
1994  to  S.  1513,  the  Improving  Ameri- 
ca's Schools  Act.  This  amendment 
would  establish  a  fellowship  program 
for  elementary  and  secondary  school 
mathematics  and  science  teachers 
within  the  Department  of  Energy.  The 
amendment  is  very  similar  to  a  bill  in- 
troduced by  Senator  Hatfield  earlier 
this  year— S.  2104,  the  Albert  Einstein 
Distinguished  Educator  Fellowship  Act 
of  1994.  S.  2104  was  referred  to  the  Sen- 
ate Energy  and  Natural  Resources 
Committee,  which  I  chair.  I  would  like 
to  ask  the  Senator  from  Rhode  Island, 
who  chairs  the  Subcommittee  on  Edu- 
cation, Arts  and  Humanities,  which  has 
jurisdiction  over  the  Improving  Ameri- 
ca's Schools  Act.  whether  he  was  aware 
that  this  amendment  deals  with  a  mat- 
ter currently  pending  before  the  En- 
ergy and  Natural  Resources  Commit- 
tee? 

Mr.  PELL.  I  appreciate  the  question 
of  the  Senator  from  Louisiana.  As  a 
committee  chairman,  I  am  sensitive  to 
other  committees  dealing  with  matters 


currently  pending  before  my  commit- 
tee. To  answer  his  question — yes,  I  am 
aware  that  the  amendment  authorizes 
a  program  very  similar  to  one  that 
would  be  created  by  S.  2104,  which  is 
currently  pending  before  the  Energy 
and  Natural  Resources  Committee.  I 
have  been  assured,  however,  by  Senator 
Hatfield,  the  primary  sponsor  of  this 
legislation,  that  he  has  worked  with 
you  and  the  other  members  of  the  En- 
ergy and  Natural  Resources  Committee 
in  crafting  the  amendment.  Am  I  cor- 
rect in  my  understanding? 

Mr.  JOHNSTON.  The  Senator  from 
Rhode  Island  is  correct.  I.  and  other 
members  of  the  Energy  and  Natural 
Resources  Committee,  have  worked 
closely  with  Senator  Hatfield  to  craft 
this  amendment,  which  reflects  the 
input  of  witnesses  who  testified  before 
the  committee  and  from  the  adminis- 
tration. The  amendment,  as  currently 
crafted,  is  one  I  support  adding  to  the 
Improving  America's  Schools  Act.  I 
would  like,  however,  the  assurance 
from  the  distinguished  Senator  from 
Rhode  Island,  who  has  been  so  instru- 
mental in  the  work  of  his  subcommit- 
tee in  crafting  the  Improving  Ameri- 
cas  Schools  Act.  that  oversight  of  and 
any  future  amendments  to  the  Albert 
Einstein  Distinguished  Educator  Fel- 
lowship Act  will  remain  within  the  ju- 
risdiction of  the  Energy  and  Natural 
Resources  Committee. 

Mr.  PELL.  Both  the  amendment  and 
S.  2104  would  create  an  elementary  and 
secondary  mathematics  and  science 
teacher  fellowship  program  within  the 
Department  of  Energy.  S.  2104  was,  I 
believe,  appropriately  referred  to  the 
Energy  and  Natural  Resources  Com- 
mittee. As  this  amendment  is  very 
similar  to  S.  2104,  I  believe  it  too  is 
within  the  jurisdiction  of  the  Energy 
and  Natural  Resources  Committee. 
Thus,  oversight  of  and  future  amend- 
ments to  the  Albert  Einstein  Distin- 
guished Educator  Fellowship  Act  would 
be  within  the  jurisdiction  of  the  En- 
ergy and  Natural  Resources  Commit- 
tee. 

GENDER  EQUITY-  TRAINING 

Mrs.  HUTCHISON.  Mr.  President.  I 
understand  that  part  G  of  title  VIII  of 
this  bill  provides  funding  for  gender  eq- 
uity training  for  educators,  counselors 
and  other  school  personnel.  I  am  cer- 
tainly not  insensitive  to  the  need  for 
fair  treatment  for  all  students  in  the 
classroom,  but  I  have  a  particularly 
strong  view  about  the  importance  of 
encouraging  young  women  to  pursue 
the  broadest  range  of  subject  matter  in 
their  studies,  including  mathematics 
and  the  sciences.  I  have  discussed  this 
concern  previously  with  the  distin- 
guished Senator  from  Maryland  who 
was  one  of  the  original  sponsors  of  the 
amendment,  and  I  would  appreciate  it 
if  she  would  clarify  her  intent  about 
the  implementation  of  this  provision. 

Ms.  MIKULSKI.  The  Senator  from 
Texas  is  correct  in  her  understanding 


of  the  provision  in  question.  I  would 
say  to  her  that  she  and  I  are  in  agree- 
ment about  the  importance  of  encour- 
aging all  young  people,  girls  and  boys, 
to  consider  the  widest  possible  range  of 
alternatives  in  their  studies  and  prep- 
arations for  careers  and  adult  lives. 

Gender  equity  training  has  been  an 
authorized  purpose  since  1974.  It  is  in- 
tended to  promote  the  letter  and  spirit 
of  title  DC  which  prohibits  discrimina- 
tion in  education.  I  appreciate  the  Sen- 
ator's concerns  and  when  this  provision 
is  implemented.  I  would  welcome  work- 
ing with  the  Senator  from  Texas  to  en- 
courage the  Secretary  of  Education  to 
place  an  increased  emphasis  on  encour- 
aging young  women  to  excel  in  math 
and  science. 

Mrs.  HUTCHISON.  I  appreciate  the 
Senator's  courtesy  and  her  very  helpful 
comments.  I  welcome  her  suggestion 
and  look  forward  to  working  with  her 
further  on  this  important  issue. 

MLLTIETHNIC  PLACEME.NT  ACT 

Mr.  METZENBAUM.  Mr.  President,  I 
introduced  the  Multiethnic  Placement 
Act,  S.  1224  with  one  goal  in  mind— en- 
couraging transracial  adoption  when 
an  appropriate  same  race  placement  is 
not  available.  I  strongly  believe  that  it 
is  better  for  children  to  be  adopted  by 
parents  of  another  race  than  not  to  be 
adopted  at  all.  Policies  that  virtually 
prohibit  multiethnic  foster  care  and 
adoption  are  unconstitutional,  harmful 
and  must  be  stopped. 

There  has  been  an  explosion  in  the 
number  of  children  in  the  foster  care 
system,  from  276.000  in  1986  to  450,000  in 
1992.  The  goal  for  these  children  is  a 
loving  and  stable  home.  This  goal  can 
be  achieved  by  placement  in  either  an 
appropriate  same  race  or  interracial 
home.  Although  interracial  foster  and 
adoptive  families  may  face  a  variety  of 
problems  that  same  race  families  do 
not,  the  evidence  indicates  that 
transracial  adoption  is  often  a  positive 
experience  for  all  involved. 

Despite  this  evidence,  formal  and  in- 
formal policies  against  multiethnic 
placements  still  persist.  S.  1224  would 
prohibit  any  agency  which  receives 
Federal  funds  from  denying  a  foster 
care  or  adoption  placement  solely  on 
the  basis  of  race,  color,  or  national  ori- 
gin. For  example,  it  would  prohibit 
child  welfare  agencies  from  categori- 
cally denying  anyone  the  opportunity 
to  become  an  adoptive  or  foster  parent 
on  the  basis  of  race,  color,  or  national 
origin. 

The  bill  would  provide  for  injunctive 
and  equitable  relief  and  require  HHS  to 
withhold  adoption  assistance  funds 
from  any  agency  that  violated  the  law. 
S.  1224  has  the  support  of  Senators 
Carol  Moseley-Braun,  Daniel 
Inouye,  Dan  Cg.^ts,  Nancy  Kassebaum, 
Paul  Simon.  Dianne  Feinstein.  and 
Dave  Durenberger.  It  also  enjoys  the 
support  of  Marian  Wright  Bdelman  of 
the  Children's  Defense  Fund.  The  Rev- 
erend Jesse  Jackson  of  the  National 
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Rainbow  Coalition,  and  the  National 
Council  for  Adoption. 

Although  an  appropriate  transracial 
placement  is  often  a  positive  experi- 
ence, it  is  also  true  that  a  same  race, 
language,  or  ethnic  group  placement 
can  go  a  long  way  in  helping  children 
make  the  i)sychological,  social,  and 
cultural  adjustment  to  their  new  fam- 
ily. Given  the  obvious  benefits  of  same 
race  placement,  the  Multiethnic  Place- 
ment Act  also  makes  it  clear  that  race, 
color,  or  national  origin  can  be  a  factor 
in  making  foster  care  and  adoptive 
placement,  if  and  only  if:  First,  the 
consideration  of  these  factors  are  in 
the  child's  best  interest,  and  second, 
race,  color,  or  national  origin  is  consid- 
ered along  with  other  factors,  such  as 
age,  sex,  member  of  a  sibling  group,  re- 
ligion, disability,  language,  and  wheth- 
er the  child  has  already  bonded  with 
the  prospective  parents. 

This  commonsense  approach  to  the 
consideration  of  race  in  making  foster 
care  and  adoption  placements  is  in 
keeping  with  long  standing  Federal 
adoption  legislation  that  encourages 
the  recruitment  of  prospective  parents 
of  all  races.  Federal  and  State  case  law 
and  HHS  guidelines  also  specifically 
allow  race  to  be  one  factor  in  making 
foster  care  and  adoptive  placements.  In 
addition,  every  single  major  child  wel- 
fare and  adoption  organization  advo- 
cates the  consideration  of  race  as  one 
of  many  factors  in  making  out  of  home 
placements  if  such  a  consideration  is  in 
the  child's  best  interests. 

Many  child  welfare  and  adoption  ad- 
vocates also  believe  that  the  perma- 
nent placement  of  a  child  may  be  post- 
poned, but  not  for  an  undue  period  of 
time,  in  order  to  affect  a  same  race  or 
ethnic  group  adoptive  placement.  They 
recognize  that  recruiting  prospective 
parents  of  all  races  of  children  in  need 
of  homes  requires  time  and  effort. 

I  would  prefer  that  no  child  be  re- 
quired to  spend  any  extra  time  in  fos- 
ter care  limbo  in  order  to  effectuate  a 
same  race  placement.  Ideally,  appro- 
priate prospective  parents  of  all  races 
should  be  waiting  to  care  for  a  child 
the  moment  he  or  she  needs  an  out  of 
home  placement.  But  given  the  dif- 
ficulties in  finding  appropriate  same 
race  placements,  S.  1224  was  amended 
at  an  executive  session  of  the  U.S.  Sen- 
ate Committee  on  Labor  and  Human 
Resources,  to  state  that  agencies  re- 
ceiving Federal  funds  may  not  unduly 
delay  in  making  foster  care  and  adop- 
tive placements  on  the  basis  of  race. 
color,  or  national  origin. 

The  amended  version  of  the  Multieth- 
nic Placement  Act  also  contains  addi- 
tional findings  that  stress  the  impor- 
tance of  eliminating  racial,  ethnic,  and 
national  origin  discrimination  and  bias 
in  adoption  and  foster  care  recruit- 
ment, selection,  and  placement  proce- 
dures. Child  welfare  agencies  are  en- 
couraged to  use  active,  creative,  and 
diligent  efforts  to  recruit  parents  from 


ev  ery  race  and  culture  for  chilren  need- 
in?  out  of  home  placements.  The 
ai  lended  bill  was  adopted  by  voice  vote 
bj  the  U.S.  Senate  Committee  on 
Ldbor  and  Human  Resources  on  Octo- 
be  r  6,  1993. 

The  lack  of  definition  for  the  term 
"i.nduly  delay"  in  S.  1224  has  caused 
same  concern  among  the  foster  care 
ai  d  adoption  community.  Some  who 
otherwise  support  S.  1224,  fear  that  the 
term  "unduly"  will  not  or  cannot  be 
defined  in  a  manner  consistent  with 
the  goals  of  the  bill.  In  order  to  make 
it  clear  that  appropriate  out  of  home 
placements  should  be  made  as  soon  as 
possible,  the  latest  version  of  S.  1224 
has  eliminated  the  term  "unduly." 

The  passage  and  enactment  of  the 
Miltiethnic  Placement  Act  is  my  high- 
eat  legislative  priority  of  my  remain- 
in?  time  in  the  Senate.  I  realize  that 
this  bill  will  not  solve  all  the  problems 
of  the  child  welfare  system.  But  S.  1224 
can  make  a  difference  in  the  lives  of 
thousands  of  children  who  languish  in 
foster  care  and  temporary  placements 
because  of  policies  against  transracial 
plicements.  I  thank  my  Senate  col- 
le  igues  for  their  support  of  this  legisla- 
tion and  will  work  hard  for  its  passage 
in  the  House. 

Mr.  COATS.  I  would  like  to  ask  the 
chairman  a  question  regarding  oppor- 
tunity-to-learn  standards.  As  the 
chairman  will  remember,  the  following 
language  was  added  in  the  Labor  Com- 
m  ttee  markup  of  S.  1513: 

r'a.^e         476.  lines         6-11:  section 

li:  l(b)(l)(A)(iii): 

Each  State  plan  shall  describe  the  steps 
th !  State  will  take  to  help  each  local  edu- 
ca;ional  agency  and  school  affected  by  the 
St  ite  plan  develop  the  capacity  to  comply 
wi:h  each  of  the  requirements  of  sections 
li:  2(c)(3).  1114(b),  and  1115(C)  that  is  applica- 
ble to  such  agency  or  school." 

>Vhile  I  understand  that  the  chair- 
min  is  not  opposed  to  opportunity-to- 
leiirn  standards,  I  wonder  if  he  might 
respond  to  a  question  I  have  about  this 
laiguage. 

Does  this  language  require  States  to 
develop  opportunity-to-leam  stand- 
ards, either  mandatory  or  voluntary, 
or  impose  unfunded  mandates  on 
States  to  develop  these  standards 
ui  der  this  bill? 

VIr.  KENNEDY.  As  the  Senator  has 
n(  ted,  I  do  not  oppose  opportunity-to- 
leirn  standards.  I  agree,  however,  that 
the  language  cited  does  not  mandate 
these  standards  under  this  bill. 

Sir.  COATS.  I  thank  the  chairman  for 
his  courtesy  and  his  response  to  my 
qcestion. 

Mr.  HARKIN.  Mr.  President,  I  would 
liice  to  enter  into  a  colloquy  with  Sen- 
ator Kennedy,  the  distinguished  chair 
of  the  Labor  and  Human  Resources 
C(immittee  regarding  clarifications  of 
scrne  terms  used  in  S.  1513. 

Kir.  KENNEDY.  I  would  be  pleased  to 
enter  into  a  colloquy  with  the  distin- 
guished Senator  from  Iowa  and  chair  of 
tqe  Subcommittee  on  Disability  Pol- 
icir. 
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Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  from  Massachusetts 
for  allowing  this  inquiry.  As  the  Sen- 
ator is  well  aware  the  passage  of  the 
Americans  with  Disabilities  Act  and 
the  Individuals  with  Disabilities  Edu- 
cation Act  has  set  forth  a  national  dis- 
ability policy  for  the  full  inclusion  and 
integration  of  individuals  with  disabil- 
ities in  the  educational,  social,  eco- 
nomic, political,  and  cultural  main- 
stream of  society.  Furthermore  in  the 
passage  of  Goals  2000  legislation  we 
worked  toward  building  a  unified  edu- 
cation system  and  away  from  distinct 
systems  of  regular  and  special  edu- 
cation which  we  find  too  often  existing 
in  our  Nation's  schools. 

It  is  in  this  spirit  of  pursuing  a  more 
comprehensive  and  unified  system  of 
education  that  I  have  the  following  in- 
quiries. 

In  titles  II  and  III  of  the  act  the  term 
"other  public  early  childhood  pro- 
grams" is  used  frequently.  Is  it  under- 
stood that  the  term  is  meant  to  include 
early  childhood  special  education  pro- 
grams funded  under  section  619  of  part 
B  of  IDEA  and  early  intervention  pro- 
grams funded  under  part  H  of  Part  B? 

Mr.  KENNEDY.  Yes,  that  is  correct 
the  term  "other  public  early  childhood 
programs"  does  encompass  early  child- 
hood special  education  programs  and 
early  intervention  programs  funded 
under  section  619  of  part  B  of  IDEA  and 
part  H  of  IDEA  respectively. 

Mr.  HARKIN.  The  term  "teachers"  is 
also  used  frequently  throughout  the 
bill.  Am  I  correct  in  understanding 
that  the  term  includes  special  edu- 
cation teachers.  Assuring  their  inclu- 
sion would  remove  any  doubt  of 
Congress's  intent  to  have  all  educators 
fully  participate  in  functions  described 
in  the  act,  such  as  school  support 
teams,  distinguished  educator  awards, 
and  professional  development  activi- 
ties. 

Mr.  KENNEDY.  That  is  correct,  the 
intent  is  to  have  all  instructional  staff 
encompassed  in  the  term  "teachers" 
and  therefore  includes  special  "edu- 
cation teachers. 

Mr.  HARKIN.  I  would  like  to  thank 
the  distinguished  Senator  from  Massa- 
chusetts for  these  clarifications  and  I 
would  like  to  commend  him  and  my 
colleagues  on  the  Labor  and  Human 
Resources  Committee  for  their  efforts 
in  developing  this  act  and  for  making 
sure  that  students  with  disabilities  are 
fully  included  and  that  their  rights  as 
established  in  ADA  and  IDEA  are  fully 
recognized. 

MIGRANT  EDUCATION 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  to  emphasize  the  importance 
of  migrant  education  and  to  clarify  the 
committee  amendment  to  the  Improv- 
ing America's  Schools  Act  that  per- 
tains to  this  program. 

Over  one-third  of  the  children  served 
under  the  Migrant  Education  Program 
reside  in  my  State  of  California.  These 
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migrant  pupils  have  very  unique  edu- 
cational needs  that  result  from  their 
migratory  lifestyle.  For  example,  Mr. 
President,  many  migrant  students 
most  often  do  not  attend  school  during 
the  regular  school  year  and  require 
special  summer  school  or  intersession 
programs. 

I  understand  that  included  in  Sen- 
ator Kennedy's  committee  amendment 
is  a  provision  that  maintains  the  qual- 
ity of  the  migrant  education  program, 
and  I  thank  him  for  including  this  lan- 
guage. It  is  my  understanding  that, 
even  if  a  school  participates  in  the 
schoolwide  program,  the  program  that 
allows  schools  to  commingle  Federal 
education  funding.  Migrant  Education 
Program  funds  must  be  used  to  con- 
tinue to  meet  the  unique  identified 
needs  of  migrant  children  which  result 
from  their  migratory  lifestyle  or  are 
needed  to  permit  migratory  children  to 
participate  effectively  in  school. 

Mr.  KENNEDY.  That  is  correct.  I 
know  that  the  Migrant  Education  Pro- 
gram is  important  to  Senator  Fein- 
stein  and  the  State  of  California.  Mi- 
grant education  is  also  important  to 
my  State  of  Massachusetts. 

Madam  President,  the  committee 
amendment  to  the  Improving  Ameri- 
ca's Schools  Act  requires  schools  which 
receive  Federal  migrant  education 
funding — even  those  who  have  chosen 
to  participate  in  the  schoolwide  pro- 
gram— to  first  attend  to  the  very  spe- 
cial needs  of  this  population  that  are  a 
direct  result  their  migratory  lifestyle 
and  that  will  help  them  participate  ef- 
fectively in  school. 

Those  needs,  and  how  they  will  be 
met,  are  to  be  determined  by  the 
school,  the  State  educational  agency, 
and  the  local  operating  agency  and 
may  include:  First,  instructional  serv- 
ices outside  of  the  regular  school  day 
and  school  year;  second,  heath  and  sup- 
port services;  third,  services  to  pre- 
schoolers, 18-  to  21-year-olds,  and  drop- 
outs; and  fourth,  secondary  credit  ac- 
crual for  interstate  migrant  students. 

The  committee  amendment  assures 
that  these  and  other  services  which  are 
necessary  to  address  the  specific  needs 
of  migrant  pupils— services  that  help 
them  overcome  the  barriers  associated 
with  their  mobile  lifestyle  and  become 
effective  learners  in  the  classroom — 
shall  be  provided  by  the  States  and 
schools  that  receive  Federal  migrant 
education  funding. 

Mrs.  FEINSTEIN.  Does  this  pertain 
to  all  migrant  children  who  are  being 
served  under  the  Migrant  Education 
Program? 

Mr.  KENNEDY.  Yes,  under  the  Im- 
proving America's  Schools  Act,  eligible 
migrant  children  shall  be  served  for  up 
to  4  years. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator for  his  clarification. 

I.VDIAN  DEMONSTRATIO.N  SCHOOLS 

Mr.  DORGAN.  Mr.  President,  I  rise 
on     behalf    of    myself    and     Senator 
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Conrad  to  offer  an  amendment  to  S. 
1513,  the  Improving  America's  Schools 
Act  of  1994.  Our  amendment  authorizes 
the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs 
[BIA^,  to  establish  therapeutic  model 
demonstration  schools  at  two  off-res- 
ervation Indian  boarding  facilities.  The 
purpose  of  these  therapeutic  models  is 
to  bring  healing  and  positive  change  to 
the  lives  of  Indian  students  with  very 
special  needs. 

Recent  hearings  I  have  held  in  North 
Dakota  have  given  me  a  vivid  and  dis- 
turbing picture  of  the  problems  of 
high-risk  Indian  students.  One  facet  of 
this  picture  is  that  off-reservation 
boarding  schools,  such  as  the  Wahpeton 
Indian  School,  have  become  last-resort 
facilities  for  troubled  Indian  kids. 
Youth  from  broken  homes,  youth  with 
learning  disabilities,  and  youth  with 
discipline  and  chemical  dependency 
problems. 

Regrettably,  these  schools  have  been 
operating  for  too  many  years  as  tradi- 
tional boarding  schools,  even  though  it 
is  clear  to  all  that  a  more  therapeutic, 
healing  approach  to  the  students'  needs 
is  required.  Hearings  of  the  Indian  Af- 
fairs Committee  here  in  Washington, 
DC,  also  have  shown  this  in  grim  de- 
tail. 

By  contrast,  the  therapeutic  model 
proposed  in  our  amendment  would  pro- 
vide a  safe,  alternative  residential  en- 
vironment. In  this  secure  setting,  trou- 
bled youth  could  get  special  help  while 
building  a  strong  identity  as  Indian 
youth.  The  staff  would  no  longer  in- 
clude only  educators  and  dorm  mon- 
itors but  also  health  and  social  service 
professionals — including  child  psy- 
chologists and  substance  abuse  coun- 
selors. 

While  our  amendment  establishes 
two  demonstration  schools  which 
would  receive  priority  in  1994-96,  it 
would  assist  any  off-reservation  board- 
ing schools  in  eventually  making  the 
transition  to  a  therapeutic  model.  It 
initially  targets  one  BIA-run  and  one 
tribally  controlled  grant  school  and 
provides  the  additional  resources  these 
schools  need  to  implement  the  model. 
But  the  overall  purpose  of  the  amend- 
ment and  the  demonstration  schools  is 
to  develop  a  model  that  could  be  rep- 
licated at  the  other  five  off-reservation 
boarding  schools. 

Mr.  President.  I  would  advise  my  col- 
leagues that  this  amendment  requires 
no  new  appropriations.  It  authorizes 
the  Secretary  to  provide  resources  to 
meet  this  critical  need  in  Indian  coun- 
try. The  amendment  also  grants  the 
Secretary  the  authority  to  limit  the 
student  enrollment  at  the  demonstra- 
tion projects  to  ensure  that  each  insti- 
tution accepts  only  as  many  students 
as  it  can  effectively  serve. 

In  closing,  I  want  to  commend  Chair- 
man Lnouye  and  Vice  Chairman 
McCain  of  the  Indian  Affairs  Commit- 
tee  for   their   support   of   the   amend- 


ment. I  also  thank  Senators  Kennedy, 
Kassebaum,  Pell,  and  Jeffords  for 
accepting  this  amendment  on  behalf  of 
the  Labor  and  Human  Resources  Com- 
mittee. I  further  express  my  indebted- 
ness to  Senators  Conrad,  Hatfield, 
and  Simon  for  their  support  of  this 
amendment. 

In  addition,  I  appreciate  the  support 
of  Assistant  Secretary  of  Indian  Affairs 
Ada  Deer  and  her  staff  in  developing 
this  legislation.  Finally,  I  appreciate 
the  assistance  of  the  professional 
staff— particularly  Bob  Arnold  of  the 
Indian  Affairs  Committee — in  drafting 
this  amendment. 

I  believe  that  acceptance  of  this 
amendment  not  only  improves  the  bill 
but  also  meets  a  special  need  in  Indian 
education.  I  urge  my  colleagues  to  re- 
tain this  provision  in  the  conference. 

COMPROMISE  IMMIGRA.NT  EDUCATION 
AMEND.MENT 

Mr.  GRAHAM.  This  is  an  amendment 
offered  on  behalf  of  Senator  Feinstein 
and  myself. 

Our  amendment  would  assert  the 
Federal  responsibility  for  assisting 
States  and  local  school  districts  with 
the  cost  of  educating  immigrant  stu- 
dents and  increase  the  authorization 
for  the  Emergency  Immigrant  Edu- 
cation Act  [EIEA]  program  from  $75  to 
$150  million. 

I  would  also  like  to  thank  the  chair- 
man and  ranking  member  for  their  as- 
sistance on  this  issue. 

Immigrant  education  is  yet  another 
example  of  the  failed  Federal-State 
partnership.  In  the  case  of  Plyler  ver- 
sus Doe,  the  Supreme  Court  held  that 
States  have  a  responsibility  to  educate 
all  children,  regardless  of  immigration 
status.  Since  that  ruling  more  than  a 
decade  ago,  however,  the  Federal  Gov- 
ernment has  not  provided  adequate 
fimds  to  reimburse  States  for  these 
mandated  services. 

Individual  States  have  no  capacity, 
either  under  law  or  in  resources,  to 
control  access  of  illegal  entrants  to  our 
Nation.  Unfortunately,  when  the  Fed- 
eral Government  does  not  adequately 
address  its  responsibility  for  illegal  im- 
migration. State  and  local  govern- 
ments are  left  with  the  burden  of  that 
failure. 

In  April  1994.  Florida  Governor. 
Lawton  Chiles  and  the  Dade  County 
School  Board  sued  the  Federal  Govern- 
ment for  the  unreimbursed  costs  of 
serving  the  State's  immigrants,  pri- 
marily the  345.000  which  are  living 
there  illegally.  Education  is  the  largest 
of  those  costs. 

In  1993  alone,  the  Florida  Department 
of  Education  and  local  school  districts 
spent  an  estimated  $517  million  to  pro- 
vide education  to  legal  and  illegal  im- 
migrants. However.  Florida  received 
only  $1.6  million  in  EIEA  funding. 

An  estimated  $180  million  was  spent 
to  provide  educational  services  to  un- 
documented students  alone. 

The  current  EIEA  authorization  level 
of  $75  million  results  in  less  than  $100 
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per  eligible  student  and  would  do  little 
to  assist  either  the  students  and  the 
school  districts  involved.  It  costs  Dade 
County  alone  an  estimated  $68.2  mil- 
lion per  year  to  educate  the  district's 
16,395  undocumented  students. 

I  had  originally  intended  to  offer  an 
amendment  which  would  authorize  the 
Secretary  of  Education  to  provide  full 
reimbursement  to  States  and  local 
school  districts  for  the  costs  of  educat- 
ing undocumented  students.  I  ask  that 
a  copy  of  the  original  amendment  be 
included  for  the  Record. 

However,  there  is  currently  no 
agreed-upon  method  for  calculating  ei- 
ther the  number  or  the  costs  of  un- 
documented aliens  in  the  country. 
Each  State  uses  its  own  methodology, 
and  the  figures  are  often  in  dispute. 

That  is  why  the  Office  of  Manage- 
ment and  Budget  hired  the  Urban  Insti- 
tute to  determine  a  standard  methodol- 
ogy for  calculating  the  costs  of  illegal 
immigration.  That  report  is  due  within 
the  next  few  weeks,  and  I  intend  to  re- 
visit this  issue  after  we  have  a  more 
accurate  estimate  of  the  costs  of  ille- 
gal immigration. 

This  is  not  simply  an  "immigration 
State"  issue.  Although  the  majority  of 
illegal  immigrants  reside  in  just  seven 
States,  every  State  is  providing  edu- 
cation services  to  some  number  of  im- 
migrant students. 

The  Federal  Government  has  com- 
plete constitutional  responsibility  for 
both  the  protection  of  our  national 
borders  and  the  immigration  laws. 
When  there  is  an  egregious  failure  of 
the  Federal  Government  to  carry  out 
those  responsibilities,  then  the  commu- 
nity in  which  that  failure  is  projected 
should  not  have  to  pay  the  cost. 

I  thank  the  chairman,  and  urge  my 
colleagues  to  support  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  VI— UNDOCUMENTED  STUDENTS 

SEC.  COl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Undocu- 
mented Student  Federal  Responsibility  Act 
on994-. 
SEC.  <02.  FINDINGS. 

The  Congress  finds  thatr— 

(1)  the  education  of  our  Nation's  children 
and  youth  is  one  of  the  most  sacred  of  gov- 
ernment responsibilities: 

(2)  local  educational  agencies  have  strug- 
gled to  fund  adequately  education  services  in 
the  face  of  prolonged  economic  stagnation 
and  increased  public  safety  needs: 

(3)  in  the  case  of  Plyler  v.  Doe.  the  Su- 
preme Court  held  that  States  have  a  respon- 
sibility to  educate  all  children,  regardless  of 
immigration  status: 

(4)  since  the  Plyler  v.  Doe  ruling  more  than 
a  decade  ago.  the  Federal  Government  has 
not  provided  adequate  funds  to  reimburse 
States  for  such  mandated  services: 

(5)  such  services  represent  short-term  costs 
to  the  affected  communities; 

(6)  to  fund  education,  local  school  districts 
often  rely  primarily  on  local  property  taxes. 


ibil 


tu 


and  immigrants  are  likely  to  contribute  less 
for    local    property    taxes    than    for   Federal 
such  as  social  security  taxes: 
immigration  policy  is  solely  a  respon- 
ity  of  the  Federal  Government;  and 
there  is  a  Federal  responsibility  for  re- 
rsing  States  and  local  school  districts 
costs  associated  with  educating  undocu- 
ted  students. 

603.  PURPOSE. 

is  the  purpose  of  this  title  to  authorize 

Federal  Government  to  reimburse  State 

agencies  and   local   educational 

for  providing  education  services  to 

umented  students  who  are  enrolled  in 

ic    elementary    and    secondary    schools 

:r  the  jurisdiction  of  such  agencies. 

604.  DEFINmONS. 
Afc  used  in  this  .\ct: 

(ij)   AVER.^GE   PER-PUPIL   EXPENDITURE.— The 

••average    per-pupil    expenditure'    has 

meaning  given  such  term  in  section  10101 

Elementary  and  Secondary  Education 

of  1965. 

li  Loc.\L  EDUCATIONAL  AGENCY.— The  term 

lofal  educational  agency"  has  the  meaning 

n  such  term  in  section  10101  of  the  Ele- 

tary   and   Secondary   Education   Act  of 
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I  Secretary.— The  term  "Secretary" 
ns  the  Secretary  of  Education. 
4b  St.^te  educational  agency.— The  term 
Stpte  educational  agency"  has  the  meaning 
n  such  term  in  section  10101  of  the  Ele- 
tary   and   Secondary   Education   Act  of 
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[t)  Undocumented  alien.— The  term    -un- 
dOGimented  alien"  means  an  individual  who 
present  in  the  United  States  in  violation 
immigration  laws. 

Undocumented    student.— The    term 

ildocumented  student"  means  an  individ- 

who — 

)  ij  an  undocumented  alien:  and 
)  is  attending  a  public  elementary  or  sec- 
school. 
605.  STATE  ALLOCATIONS. 

)    Alloc.\tion.— Except    as    provided    in 
subjection  (f)  the  Secretary  shall  allocate  to 

State  educational  agency  for  each  fiscal 

an  amount  equal  to  the  product  of— 
)  the  estimated  number  of  undocumented 
students  who  are  enrolled  in  public  elemen- 

and  secondary  schools  under  the  juris- 
ion    of   each    local    educational    agency 

in  that  State  determined  in  accordance 

subsection  (o;  and 

the  net  average  per-pupil  expenditure  in 
State  for  such  students  determined  in  ac- 
ance  with  subsection  (d). 
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2) 


1) 


cat  onal 
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State 


Use  of  ALLoc.A-noN.- Each  State  edu- 
agency    receiving    an    allocation 
under  paragraph  (1)  only  shall  use  such  allo- 
cation to  reimburse  such  State  educational 
and  local  educational  agencies  in  the 
for  the  estimated  cost  of  educating  un- 
doo^imented   students   who   are   enrolled   in 
ic    elementary    and    secondary    schools 
un4er  the  jurisdiction  of  each  such  agency 
in  that  State  in  amounts  based  on— 
the   respective   contributions   of  each 
agency   toward  the  education  of  such 
students;  and 

)  determinations  in  accordance  with  the 
hodologies  described  in  subsections  (c) 
(d). 

)  Determinations  of  Number  of  Undocu- 
me|ited  Stude.nts.— 

)  In  general.— The  Secretary  shall  issue 
regiilations  which  prescribe  the  methodology 
which  a  State  educational  agency  will  es- 
tin  ate  the  number  of  undocumented  stu- 
det  ts  who  are  enrolled  in  public  elementary 
secondary  schools  under  the  jurisdiction 


of  each  local  educational  agency  within  such 
State. 

(2)  Consideration.— In  prescribing  the 
methodology,  the  Secretary  shall  consider— 

(A)  estimates  from  the  Immigration  and 
Naturalization  Service  regarding  the  un- 
documented alien  population; 

(B)  the  percentage  of  undocumented  stu- 
dents who  are  of  school  age; 

(C)  public  school  enrollment  rates  among 
undocumented  aliens  of  school  age; 

<D)  in  consultation  with  the  Director  of 
the  Bureau  of  the  Census,  the  geographic  dis- 
tribution of  foreign-born  students  among 
school  districts:  and 

(E)  such  other  factors  as  the  Secretary 
deems  appropriate  to  provide  for  equitable 
distribution  of  assistance  under  this  title. 

(3)  Prohibition  against  specific  counts.- 
For  the  purposes  of  this  Act,  State  edu- 
cational agencies  and  local  educational 
agencies  shall  be  prohibited  from  gathering 
immigration  status  information  from  stu- 
dent populations  in  order  to  determine  the 
number  of  undocumented  students  in  States 
or  local  school  districts. 

(d)  Determinations  of  Net  Average  Per- 
PupiL  Expenditure.— 

(1)  In  general.— The  Secretary  shall  issue 
regulations  which  prescribe  the  methodology 
by  which  a  State  educational  agency  will 
calculate  the  net  average  per-pupil  expendi- 
ture for  students  who  are  enrolled  in  public 
elementary  and  secondary  schools  under  the 
jurisdiction  of  each  local  educational  agency 
within  such  State. 

(2)  Consider.ation. — In  prescribing  such 
methodology,  the  Secretary  shall  consider — 

(A)  the  Federal  contributions  to  the  State 
average  per-pupil  expenditure:  and 

(B)  such  other  factors  as  the  Secretary 
deems  appropriate. 

(e)  Data  Sources.— All  calculations  under 
this  section  shall  be  based  on  official  statis- 
tics of  the  Federal  Government,  such  as 
those  reported  or  estimated  by  the  Bureau  of 
the  Census,  the  Immigration  and  Naturaliza- 
tion Service,  and  the  National  Center  for 
Education  Statistics. 

( f)  Ratable  Reductions.— 

(1)  Insufficient  appropriations.— If  the 
sums  appropriated  for  any  fiscal  year  prior 
to  fiscal  year  1999  are  not  sufficient  to  pay  in 
full  the  total  amount  of  all  State  edu- 
cational agency's  allocations  under  this  sec- 
tion, such  allocations  shall  be  ratably  re- 
duced. 

(2)  Additional  appropriations.— If  addi- 
tional funds  become  available  for  making 
payments  under  this  section  for  any  fiscal 
year  after  allocations  have  been  made  under 
paragraph  (2)  for  such  year,  the  amounts  re- 
duced under  such  paragraph  shall  be  in- 
creased on  the  same  basis  as  such  amounts 
were  reduced. 

SEC.  606.  STATE  APPLICATIONS. 

(a>  Submission.— No  State  educational 
agency  shall  receive  an  allocation  under  this 
title  for  any  fiscal  year  unless  such  agency, 
in  consultation  with  the  Governor,  submits 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information,  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall— 

(1)  provide  an  estimate  of  the  State's  and 
LEA'S  proportion  of  the  average  per-pupil  ex- 
penditure in  the  State: 

(2)  contain  an  estimate  of  the  average  per- 
pupil  expenditure  for  all  local  educational 
agencies  in  the  State; 

(3)  provide  assurances  that  such  allocation 
will  be  distributed  among  local  educational 
agencies  within  that  State  on  the  basis  of 
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the  number  of  undocumented  students  deter- 
mined in  accordance  with  the  methodology 
described  in  section  605(b):  and 

(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
in  whole  or  in  part  any  local  educational 
agency  application  under  section  607  for 
funds  received  under  this  title  without  first 
affording  the  local  educational  agency  sub- 
mitting such  application  reasonable  notice 
and  opportunity  for  a  hearing. 

(b)  Application  Review.— 

(1)  In  general.— The  Secretary  shall  re- 
view all  applications  submitted  pursuant  to 
this  section. 

(2)  Approval.— The  Secretary  shall  ap- 
prove any  application  submitted  by  a  State 
educational  agency  that  meets  the  require- 
ments of  this  section. 

(3)  Disapproval.— The  Secretary  shall  dis- 
approve any  application  submitted  by  a 
State  educational  agency  which  does  not 
meet  the  requirements  of  this  section,  except 
that  the  Secretary  shall  not  finally  dis- 
approve an  application  under  this  section  un- 
less such  agency  has  been  provided  reason- 
able notice,  technical  assistance,  and  an  op- 
portunity for  a  hearing. 

SEC.  807.  LOCAL  APPLICA'HONS 

Each  local  educational  agency  desiring  as- 
sistance from  a  State  educational  agency 
under  section  605<b)  shall  submit  an  applica- 
tion to  the  State  educational  agency  at  such 
time,  in  such  manner  and  accompanied  by 
such  information  as  the  State  educational 
agency  may  reasonably  require. 

SEC.  608.  STATE  ADMINISTRATIVE  COSTS. 

The  Secretary  is  authorized  to  pay  to  each 
State  educational  agency  for  a  fiscal  year  an 
amount  equal  to  the  amount  expended  by 
such  agency  for  the  proper  and  efficient  ad- 
ministration of  such  agency's  functions 
under  this  title  for  such  year,  except  that 
the  total  of  such  payment  for  any  fiscal  year 
shall  not  exceed  1.5  percent  of  the  allocation 
to  such  agency  for  such  year. 
SEC.  609.  AUTHGRIZATIGN  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1999  to  carry 
out  this  title. 

IMMIGRA.NT  education  amendment  to  S.  1513 

Mrs.  FEINSTEIN.  Mr.  President,  as 
you  know,  California  has  a  large  num- 
ber of  undocumented  immigrants,  both 
adults  and  children,  who  pose  a  finan- 
cial burden  on  the  State  because  of  the 
mandated  services  provided  to  them. 
The  education  of  illegal  immigrant 
children  is  costing  California  some  51.4 
billion  dollars  this  year. 

The  amendment  to  the  Emergency 
Immigrant  Education  Aid  program, 
that  I  am  pleased  to  cosponsor  with 
Senator  Graham,  asserts  the  Federal 
Government's  financial  responsibility 
to  assist  States  with  the  costs  associ- 
ated with  educating  illegal  immigrant 
children,  and  raises  the  authorization 
level  of  this  immigrant  education  as- 
sistance program  in  order  to  meet  this 
responsibility. 

The  Emergency  Immigrant  Edu- 
cation Assistance  program  was  enacted 
in  1984  to  address  the  1982  Supreme 
Court  decision,  Plyler  versus  Doe,  that 
stated  that  illegal  immigrant  children 
are  entitled  to  an  education.  The 
Emergency  Immigrant  Education  Aid 
program  address  the  financial  impact 


of  educating  newly  arrived  immigrants, 
both  legal  and  illegal. 

When  the  immigrant  education  pro- 
gram was  first  enacted,  lawmakers  in- 
tended to  provide  $500  per  eligible 
pupil.  However,  this  goal  has  never 
been  met.  In  fact,  when  the  program 
was  first  funded  in  1984,  $30  million  was 
appropriated  for  350,000  eligible  stu- 
dents, amounting  to  $86  per  student. 
This  year,  the  appropriation  was  raised 
to  $39  million,  but  now  over  800,000  stu- 
dents are  eligible  for  this  program. 
This  amounts  to  less  than  $50  per  stu- 
dent, about  the  cost  of  one  textbook. 

The  Senate  appropriations  commit- 
tee mark  increases  funding  for  this 
program  to  $50  million  for  fiscal  year 
1995— for  which  I  would  like  to  thank 
Chairman  Harkin  and  Chairman 
Byrd— but  $50  million  still  only  means 
$61  per  student.  This  is  a  mere  drop  in 
the  bucket  when  it  costs  approxi- 
mately $5,000  annually  to  educate  a 
child. 

For  the  past  year,  I  have  been  work- 
ing to  address  the  problem  of  illegal 
immigration.  First  and  foremost,  I 
have  consistently  asserted  the  need  to 
prevent  illegal  immigration  by  improv- 
ing the  enforcement  of  our  borders. 
The  immigration  bill,  which  I  intro- 
duced on  June  15,  addresses  the  need  to 
improve  the  border  patrol  through  in- 
creased personnel  and  vastly  improved 
infrastructure  and  equipment.  It 
stiffens  penalties  for  producing  or 
using  false  work  documents  or  for 
knowingly  hiring  undocumented  work- 
ers. 

The  fact  is,  there  are  illegal  immi- 
grants in  this  country,  and  until  our 
border  is  fully  enforced,  and  until  there 
is  immigration  reform,  illegal  immi- 
gration will  continue  to  be  a  problem 
for  States  and  localities  that  bear  the 
financial  burden  of  providing  federally 
mandated  services  to  undocumented 
aliens. 

Those  States  who  have  a  large  num- 
ber of  illegal  immigrant  children  have 
fulfilled  the  responsibility  of  providing 
them  with  an  education,  but  at  a  cost. 
A  recent  Urban  Institute  report  stated: 

The  single  largest  components  of  immi- 
grant-related public  sector  costs  is  the  cost 
of  providing  public  primary  and  secondary- 
education,  which  is  approximately  $11  billion 
annually  for  immigrants. 

Using  Department  of  Education  data 
and  the  Urban  Institute's  methodology 
for  calculating  the  number  of  illegal 
immigrant  children  attending  school, 
the  estimated  total  cost  of  educating 
illegal  immigrant  children  is  $3  billion 
nationally.  For  California,  the  esti- 
mated cost  of  educating  illegal  immi- 
grant children  this  year  is  $1.4  billion, 
and  according  to  Governor  Wilson's  es- 
timates, could  rise  to  as  much  as  $1.7 
billion  in  the  next  year. 

During  a  recent  visit  to  a  California 
school,  teachers  told  me  that  funding 
was  so  low  and  that  class  sizes  were 
much  too  large  that  they  were  not  able 


to  properly  serve  their  students.  The 
rising  number  of  undocumented  stu- 
dents is  stretching  already  scarce  re- 
sources. 

California,  of  course,  is  not  alone  in 
dealing  with  this  problem.  Let  me 
share  with  you  the  estimated  costs  to  a 
few  other  States.  New  York  educates 
89,000  illegal  immigrant  children  at  a 
cost  of  $466  million.  Texas  educates 
some  76,000  illegal  immigrant  children 
at  a  cost  of  $395  million  and  Florida 
educates  some  69,000  illegal  immigrant 
children  at  a  cost  of  $358  million. 

It  is  not  the  States'  responsibility  to 
control  our  borders.  That  is  the  respon- 
sibility of  the  Federal  Government. 
And  yet,  the  States  must  pay  the  costs 
associated  with  providing  an  education 
to  illegal  immigrrant  children. 

Just  over  a  week  ago,  the  Senate 
faced  its  financial  responsibility  for 
failed  Federal  immigration  policy  by 
voting  to  assist  States  with  the  cost  of 
incarcerating  criminal  illegal  aliens. 
Today,  the  Senate  again  has  the  oppor- 
tunity to  act  on  the  financial  respon- 
sibility of  providing  services  to  illegal 
immigrants,  by  amending  the  existing 
immigrant  education  assistance  pro- 
gram. 

Finally,  I  would  like  to  thank  Chair- 
man Kennedy  and  the  distinguished 
chairman  of  the  Appropriation  Com- 
mittee, Senator  Byrd,  for  supporting 
the  need  to  address  the  costs  of  educat- 
ing immigrant  children.  This  amend- 
ment is  the  first  step  toward  reimburs- 
ing States  and  local  school  districts  for 
the  costs  of  providing  education  to  ille- 
gal immigrants.  The  second  step,  of 
course,  will  be  to  obtain  the  necessary 
funding. 

Mr.  President,  I  ask  that  supporting 
material  be  printed  in  the  Record. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Estimated  Costs  of  Educa^hng  Illegal 
Immigrant  Children 

national  estimates 

The  total  number  of  illegal  immigrant  stu- 
dent is  approximately  690.000 

The  total  cost  of  their  education  is  ap- 
proximately $3.6  billion. 

The  total  cost  to  states  and  localities  is 
approximately  $3.4  billion. 

CALIFORNIA  ESTIMATES 

The  total  number  of  illegal  immigrant  stu- 
dents is  approximately  297.000 

The  total  cost  of  their  education  is  ap- 
proximately $1.5  billion. 

The  total  cost  to  state  and  localities  is  ap- 
proximately $1.4  billion. 

tables  provided 

Cost  estimates  for  7  states  using  April  1994 
INS  data. 

Cost  estimates  for  20  states  using  October 
1992  INS  data. 

methodology 
Use   INS  data.   Department  of  Education 
per  pupil  expenditure,  and  Urban  Institute 
methodology    for   calculations   (background 
material  provided). 
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August  2,  1994 


August  2,  1994 
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Slate 


Numtwr  of  un- 

dKumented 

aliens 


Number  ot  un- 
documented 
students 


Total  cost  ot  edu- 
cation 


State  and  local 
contribution 


United  Stales 
Catitornia 

New  Yaili  

Tens 


NEW  JBiSQr 

kaon 

Massjchusetts 
Virginia 

Wislimiton      . 
Georgia 
Maryland 

Colorado     

Ofeiofl 

Ne«  Maico  

Pennsylvania    . 
Nevada 

Nortli  Carolina 
Connecticut 


District  ot  Columbia 


3.379,000 

1,440700 

.    449,300 

357,000 

322,000 

176,400 

115,700 

57,000 

44  900 

35,400 

30,400 

28,100 

27  400 

21,500 

20,400 

18,700 

17,800 

17700 

16,800 

15,300 

14,100 


614,359 

261,943 

81,690 

64.909 

58,545 

32,072 

21036 

10.364 

8.164 

6.436 

5.527 

5.109 

4.982 

3.909 

3  709 

3.400 

3.236 

3.218 

3.055 

2.782 

2.564 


$3,189,750,003 

1,360,009,716 

424,135,743 

33',005,253 

303,965,523 

166,520,243 

109,219,910 

53,807  561 

42,385  255 

33,417,328 

28,697,366 

26,526,184 

25,865,389 

20,295,835 

19,257,443 

17,652,656 

16,803,063 

16,708,664 

15,859.071 

14,443,082 

13,310,292 


$2,998,365,003 

1278.409.133 

398.687.599 

316784,938 

285,727,591 

156.529,028 

102.666,715 

50.579.108 

39.842.139 

31412288 

26.975.524 

24.934,613 

24.313.466 

19,078,085 

18,101.996 

16.593,497 

15,794,879 

15,706,144 

14,907,527 

13,576,497 

12,511,674 


Mettwdology:  Using  October  1992  INS  data  and  Urban  Institute  metnodoiogy,  ine  abi  »e  table  outlines  the  estimated  costs  that  slates  and  localities  must  incur  lor  providing  K-12  education  to  undocumented  aliens 
Tlie  number  of  undocumented  students  is  calculated  by  multiplying  ttie  INS  eslimat  d  number  ol  undocumented  aliens  by  ine  percentage  of  ttiat  population  *rio  are  ot  school  age  121  65% — Urban  Institute)  This  number  is  then  multi- 
plied by  the  percentage  ol  the  school  age  undocumented  alien  population  *ho  are  atle  iding  school  183  98% — Urban  Institute) 

The  costs  are  calculated  by  using  the  natiomnide  average  annual  per  pupil  eipendil  ire  ol  J5.192  (National  Center  tor  Educational  Statistics   1992-93  data,  not  yet  released)  The  state  and  local  comnbulion  is  calculated  by  subtracting 
the  nationwide  average  federal  contribution  to  the  per-pupil  expenditure  (6% — Congrei  sional  Research  Service) 

ESTIMATED  S^TE  AND  LOCAL  COSTS  OF  EDUCATING  UNDOCUMENTED  ALIENS 

(Using  April  1992  INS  estimates) 


State 


United  States 
California 

Nm  Yorti  

Tom 

Florida 


Jtnzoni 


Methodology  Using  April  1994  INS  data  and  Urban  Institute  methodology,  the  abovdtable 
I>ie  number  of  undocumented  students  is  calculated  by  multiplying  the  INS  estimal>d 

plied  by  the  percentage  of  the  school  age  undocumented  alien  population  «ho  are  atti 
The  costs  are  calculated  by  using  the  nationwide  average  annual  per  pupil  eipendi 

ttie  nationwrde  average  federal  contribution  to  the  per-pupil  eipenditure  (6%-^ongreisi 


Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator from  Massachusetts  and  the  Sen- 
ator from  Vermont  for  their  floor  lead- 
ership on  this  bill.  I  would  also  like  to 
thank  all  the  staff  members  that 
worked  on  this  bill.  They  worked  very 
hard  to  draft  a  bipartisan  bill  in  record 
time — about  V/z  months.  It  then  re- 
ceived an  almost  unanimous  vote  in 
committee  and  I  hope  that  we  can  du- 
plicate such  a  vote  here  today  on  final 
passage  of  S.  1513. 

I  would  particularly  like  to  thank 
some  of  the  staff:  Lisa  Ross,  Wendy 
Cramer,  and  David  Goldfarb  of  my  own 
staff; 

Pam  Devitt  and  Katie  Henry  with 
Senator  Jeffords; 

Ellen  Guiney,  Matt  Alexander, 
Stephanie  Goodman,  and  Clayton  Spen- 
cer with  Senator  Kennedy; 

David  Evans,  Margaret  Smith.  Mi- 
chael Dannenberg,  and  Barbara 
Bennison  with  Senator  Pell;  and. 

All  the  other  committee  staff  that 
participated  in  drafting  this  bill. 

As  we  pass  this  bill  and  move  on  to 
conference,  I  hope  that  we  can  con- 
tinue to  work  in  a  bipartisan  manner 
to  preserve  the  provisions  of  this  bill 
that  are  the  most  essential  to  ensuring 
swift  and  final  passage  of  the  con- 
ference bill  later  this  year. 

Mr.  JEFFORDS.  Mr.  President.  I 
should  be  following  the  senior  Senator 


Number  of  un- 
documented 
aliens 


Number  ol  un- 
documented 
students 


Total  cost  ol  edu- 
cation 


State  and  local 
contribution 


3,800,000 
1,634  000 
494,000 
418,000 
380,000 
190,000 
114,000 
64,600 


690,903 
297,088 
89,817 
75,999 
69,090 
34,545 
20,727 
11745 


$3,587,170,764 
1.542.483429 
466.332.199 
394.588.784 
358.717.076 
1/9.358.538 
107.615.123 
60.981.903 


$3,371,940,518 
1,449,934,423 
438,352,267 
370,913,457 
337194.052 
168,597,026 
101.158,216 
57,322,989 


outlines  the  estimated  costs  that  states  and  localities  must  incur  for  providing  K-12  education  to  undocumented  aliens 
number  ol  undocumented  aliens  by  the  percentage  ol  that  population  who  are  ol  school  age  (21  65% — Urban  Institute)  This  number  is  then  multi- 
iding  school  (83  98%— Urban  Institute) 

re  ol  $5  192  (National  Center  (or  Educational  Statistics,  1992-93  data,  not  yet  released)  The  state  and  local  contribution  is  calculated  by  subtracting 
onal  Research  Service) 


from  Rhode  Island  for  whom  I  have  the 
utiQost  praise  and  admiration.  He 
wo-ked  for  so  many  years  with  my 
pre  decessor.  Senator  Stafford.  Their  bi- 
pai  tisanship,  to  which  Senator  Ken- 
nedy referred,  began  and  hopefully  is 
coTtinuing.  He  is  a  role  model  for  all  of 
us.  and  has  made  a  great  difference  in 
mji  life  as  well  as  that  of  Senator  Staf- 
fer 1. 

BIr.  President.  I  also  want  to  com- 
me  nd  the  staff  and  the  Members  that  I 
ha'fe  worked  with.  This  has  been  an  in- 
credible time  for  me.  It  has  been  2V2 
da;  's  we  have  been  on  this  floor  con- 
tin  uously.  It  has  been  a  great  amount 
of  effort.  As  always,  we  have  some  of 
th<  most  controversial  and  sensitive  is- 
su(  s  to  deal  with  than  we  ever  get  in 
th(  Congress.  And  so  we  have  had  a  dif- 
ficilt  time  with  those.  But  I  have  to 
saj'  that  we  had  an  "Olympic  moment" 
when  Senator  Helms  and  Senator  Ken- 
ne:  )Y  agreed  on  one  of  the  amendments 
in  a  sensitive  area.  We  had  also  pro- 
gr<  ssed  in  making  concessions  and 
agi  cements  on  many  of  these  issues. 

I  also  thank  Senator  Kennedy  for  his 
inc  redible  work  and  leadership  in  these 
art  as  of  education,  as  well  as  the  other 
on  !s  I  have  dealt  with.  The  Senator,  on 
belialf  of  the  people  of  Massachusetts, 
anil  I  for  Vermonters,  have  worked  to- 
gelher  with  families,  and  I  deeply  ap- 
pn  ciated  his  guidance. 


Also,  as  has  been  spoken  of,  we  often- 
times fail  to  give  our  staffs  the  full 
recognition  they  should  have,  and  we 
have  tremendous  staffs.  Without  them, 
we  could  not  go  anywhere  or  do  any- 
thing like  we  do.  I  want  to  say  that 
Ellen  Guiney,  Matt  Alexander.  Clayton 
Spencer,  and  Stephanie  Robinson  on 
Senator  Kennedy's  staff  have  been 
very  helpful  to  us.  We  have  been  able 
to  get  through  the  bill  much  quickly 
because  of  that.  Lisa  Ross,  Wendy 
Cramer,  and  David  Goldfarb  of  Senator 
Kassebaum's  staff  have  been  very  help- 
ful. Senator  Kassebaum.  my  ranking 
member,  has  allowed  me  to  have  the 
responsibility  of  these  bills  and  has  of- 
fered her  leadership.  Her  ability  to  get 
very  difficult  amendments  through  and 
approved  is  amazing  and  a  pleasure  to 
follow. 

Senator  PELL  and  his  staff,  who  I 
have  worked  with  for  6  years  now— 
David  Evans,  Michael  Dannenberg, 
Margaret  Smith,  and  Barbara 
Bennison — were  a  tremendous  help.  I 
am  amazed  at  my  own  staff  and  how 
well  they  are  able  to  keep  me  in- 
formed. Pam  Devitt,  in  particular, 
works  constantly  to  be  well  ahead  of 
where  we  need  to  be  on  these  issues. 
Catherine  Henry  is  a  specialist  on  for- 
mulas, and  formulas  are  incredibly  dif- 
ficult to  deal  with.  Kelly  Kivler  and 


Reg  Jones  of  my  staff  have  also  worked 
very  hard  on  this. 

Madam  President.  I  do  not  know  if 
people  are  anxious  to  leave,  and  some 
are  anxious  to  speak,  but  I  have  tried 
to  retain  my  brevity  in  the  custom  of 
New  England  throughout  this  bill. 

I  would  like  to  spend  a  few  minutes 
to  focus  attention  not  just  on  the  bill 
we  passed  but  why  it  is  important  to 
handle  education  in  this  difficult  time 
in  our  history. 

We  have  come  a  long  way  in  this  re- 
authorization. We  have  thrown  out 
many  of  the  old  notions  of  teaching — 
which  often  have  had  the  effect  of 
dumbing  down  curricula  for  disadvan- 
taged students — and  embraced  new  con- 
cepts, such  as  demanding  high  stand- 
ards for  all  students,  regardless  of  their 
backgrounds.  S.  1513  incorporates  new 
programs  to  encourage  greater  teacher 
training  and  the  purchase  of  new  tech- 
nology, funds  for  infrastructure  repair, 
and  renovation  and  programs  to  ad- 
dress migrant  and  bilingual  children.  It 
sets  out  a  framework  for  the  future  of 
our  education  system  which  will  direct 
the  future  of  our  next  generations. 

Passage  of  S.  1513  comes  on  the  heels 
of  the  Goals  2000  bill  which  outlines  the 
national  education  goals  for  this  coun- 
try to  reach  by  the  year  2000.  Those 
goals  outline  what  we  as  a  country  ex- 
pect of  our  present  and  future  genera- 
tions and  what  they  can  demand  in  re- 
turn. The  goals  underline  how  essential 
education  is  to  the  well-being  of  every 
child  in  this  Nation.  Those  goals — 
which  have  been  embraced  by  edu- 
cators, parents  and  policymakers — de- 
tail basic  expectations  of  our  country. 
They  state  that  by  the  end  of  the  dec- 
ade: 

All  children  will  start  school  ready 
to  learn.  That  sounds  easy,  but  if  you 
realize  that  70  percent  of  the  eligible 
children  for  Head  Start  go  unserved, 
and  that  less  than  half  of  all  of  the  3- 
to  5-year-olds  from  families  with  in- 
comes less  than  $30,000  are  enrolled  in 
a  preschool,  you  see  how  far  we  have  to 
go  on  that  very  important  goal,  as  I 
will  talk  about  later. 

The  high  school  graduation  rate  will 
increase  to  at  least  90  percent.  In  1992. 
86  percent  of  black  and  59  percent  of 
Hispanic  youth  had  received  a  diploma 
by  age  24,  as  compared  to  92  percent  of 
white  youth.  That  may  not  seem  too 
bad  until  you  compare  it  with  goal 
three. 

Goal  three  is  that  an  American  stu- 
dent will  leave  grades  4.  8.  and  12.  hav- 
ing demonstrated  comjjetency  in  chal- 
lenging subject  matter.  But  right  now, 
fewer  than  one-in-four  fourth  and 
eighth  grade  students  are  able  to  meet 
those  standards  of  performance  in 
math  or  reading  on  the  National  As- 
sessment of  Education  progress.  In  ad- 
dition to  that,  50  percent  of  these 
young  people  that  graduate  from  our 
high  schools  now  are  essentially  func- 
tionally illiterate.  If  you  say  you  have 


a  90  percent  graduation  rate,  but  50 
percent  of  those  are  functionally  illit- 
erate, it  is  hardly  something  to  be 
proud  of 

U.S.  students  will  be  first  in  the 
world  in  science  and  mathematics.  In  a 
1991  comparison.  U.S.  students  were 
outperformed  by  students  in  seven 
other  industrialized  nations  in  inter- 
national math  and  science  assess- 
ments. Even  worse,  in  1993,  a  study  was 
done  of  12-year-olds  across  the  world  in 
13  countries.  We  came  out  12th  in 
science  and  13th  in  math.  We  have  a 
long  way  to  go. 

Every  adult  will  be  literate  and  will 
possess  the  knowledge  and  skills  nec- 
essary to  compete  in  a  global  economy. 
The  census  indicates  that  20  to  30  mil- 
lion adults  in  this  country  cannot  read, 
write,  or  calculate.  In  other  words, 
they  are  totally  illiterate.  Another  45 
million  cannot  effectively  handle  an 
entry-level  job.  That  is,  75  million 
Americans  are  either  functionally  illit- 
erate or  totally  illiterate.  We  have  a 
long,  long  way  to  go. 

Every  school  will  be  free  of  drugs  and 
violence.  Approximately  3  million 
thefts  and  violent  crimes  occur  in  or 
near  our  Nation's  schools  every  year, 
the  equivalent  of  more  than  16,000  inci- 
dents per  school  day. 

The  Nation's  teaching  force  will  have 
access  to  programs  for  the  continued 
improvement  of  their  profession. 

The  last  goal  is  that  every  school 
will  promote  partnerships  that  will  in- 
crease their  parental  involvement  and 
participation. 

These  are  elemental  provisions  of  a 
sound  education.  I  think  all  of  us 
would  certainly  expect  and  believe  that 
our  children  are,  and  should  be,  taught 
these  things.  Sadly,  for  the  majority  of 
our  young  people,  this  is  not  the  case. 

The  1993  National  Education  Goals 
Report  described  our  progress  in  im- 
proving our  educational  achievement 
as  wholly  inadequate. 

Elementary  and  secondary  students 
still  do  poorly  in  math  and  reading 
when  compared  to  the  National  Edu- 
cation Goals  standards.  There  has  been 
little  improvement  in  the  high  school 
graduation  rate  of  19-  and  20-year-olds 
over  the  past  decade.  Nearly  one-half  of 
all  infants  born  in  the  United  States 
begin  life  with  one  or  more  risk  factors 
to  their  long-term  educational  develop- 
ment. 

These  problems  and  concerns  affect 
not  only  the  present  needs  of  our  young 
people,  but  also  the  future  economic 
competitiveness  of  this  Nation. 

Hedrick  Smith  in  a  recent  com- 
mentary said: 

One  stunning  act  about  America's  efforts 
to  compete  in  the  global  economy  is  that 
U.S,  businesses  spend  $200  billion  a  j-ear  on 
remedial  education  for  young  people  hired 
out  of  high  school. 

That  is  the  estimate  of  the  Business 
Roundtable,  and  on  top  of  that,  an- 
other $225  billion  that  business  econo- 


mists estimate  it  costs  American  busi- 
ness in  lost  productivity  caused  by  less 
than  adequate  training  and  education 
of  American  workers. 

We  have  a  serious  challenge  on  our 
hands,  and  it  is  time  for  America  to 
wake  up  to  the  challenge  because  the 
cost  of  not  doing  anything  will  be  far 
greater  than  the  cost  of  implementing 
these  programs. 

Let  me  give  you  a  quick  sketch  of 
what  I  mean.  Health  and  Human  Serv- 
ices. Housing  and  Urban  Affairs,  De- 
partment of  Education,  and  the  De- 
partment of  Labor,  spent  over  S208  bil- 
lion while  the  States  spent  another  S82 
billion  on  means-tested  entitlement 
programs — collectively  referred  to  as 
welfare  programs.  The  programs  con- 
sist of  medical  benefits,  cash  aid,  food 
benefits,  housing  benefits,  education 
benefits,  job  training,  and' other  bene- 
fits. 

However,  according  to  the  Depart- 
ment of  Education,  improved  education 
of  these  needy  individuals  would  have  a 
significant  effect  on  reducing  the  need 
for  these  programs. 

In  the  book.  "Winning  the  Brain 
Race,  "  a  study  of  low-income  disadvan- 
taged children  in  Michigan  indicated 
that  early  intervention  with  the  Head 
Start  Progrram  could  have  a  major  im- 
pact on  improving  the  prospects  of 
these  children.  Compared  to  a  control 
group,  children  who  were  given  com- 
prehensive preschool  support  were 
twice  as  likely  to  hold  a  job,  be  in  col- 
lege, or  in  a  vocational  program  after 
high  school.  Their  high  school  gradua- 
tion rate  was  one-third  higher,  their 
pregnancy  rate  was  50  percent  lower, 
and  their  arrest  rate  was  40  percent 
lower. 

We  need  to  help  these  individuals  all 
through  the  education  process.  Right 
now,  approximately  20  percent  of  our 
students  drop  out  of  high  school. 

Of  those  that  have  dropped  out  of 
high  school,  less  than  half  are  em- 
ployed. A  total  of  52  percent  of  high 
school  dropouts  are  unemployed  or  re- 
ceiving welfare  assistance.  A  recent 
study  put  the  cost  of  providing  benefits 
to  this  group  of  recipients  at  $75  billion 
per  year. 

The  Institute  for  Health  Policy  at 
Brandeis  University  in  its  1993  report 
entitled  "Substance  Abuse:  the  Na- 
tions  Number  One  Health  Problem," 
estimated  the  cost  of  illegal  drug  ac- 
tivity at  $238  billion  per  year.  This  rep- 
resents the  cost  of  lost  productivity, 
premature  death,  inability  to  perform 
usual  activities,  cost  of  criminal  jus- 
tice system,  destruction  of  property, 
and  other  causes. 

Another  sad  example  of  the  failure  of 
our  ability  to  nurture  our  young  people 
is  the  fact  that  over  65,000  children  are 
in  correctional  facilities  around  the 
country.  It  costs  about  $300,000  per 
year,  one-third  more  than  an  adult,  to 
pay  for  detention  of  a  child. 
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An  estimated  15  percent  of  the  popu- 
lation is  not  covered  by  health  insur- 
ance. These  individuals  are  primarily 
working  poor  and  would  be  helped  by 
increased  educational  opportunities. 

With  improved  educational  attain- 
ment, one  can  assume  that  there  will 
be  two  positive  effects  on  the  costs  of 
health  care.  First,  a  better  educated 
populace  that  is  earning  higher  wages 
can  be  expected  to  have  a  healthier  ex- 
istence. This  would  result  from  better 
wellness  habits  and  from  improved  liv- 
ing conditions.  The  second  effect  would 
come  from  the  fact  that  many  of  these 
individuals  would  move  from  minimum 
wage  jobs  with  no  benefits  to  jobs  with 
health  coverage.  We  could  expect  our 
improved  education  system  to  make  a 
significant  reduction  in  the  pool  of  un- 
insured individuals. 

Mr.  President,  imagine  what  a  dif- 
ferent problem  health  care  reform 
would  be,  if  we  found  a  way  to  cover 
the  37  million  Americans  who  do  not 
have  health  insurance. 

Education  is  the  way.  By  investing  in 
the  education  of  the  at-risk  population, 
we  can  give  these  people  the  skills  to 
get  the  kinds  of  jobs  that  will  provide 
health  coverage. 

Approximately  $400  billion  of  Federal 
spending  is  for  programs — welfare,  un- 
employment, crime,  health  care,  hous- 
ing, and  training— that  were  created  to 
assist  low-income  individuals.  These 
programs  would  be  highly  sensitive  to 
increased  literacy  and  higher  edu- 
cational attainment.  If  we  could  reach 
the  goals  set  out  in  Goals  2000.  we 
could  expect  major  savings  in  these 
programs.  If  one  assumes  that  savings 
amount  to  30  percent,  that  would 
translate  to  a  reduction  in  annual  Fed- 
eral spending  of  $120  billion. 

The  largest  impau:t  clearly  comes  in 
the  form  of  increased  economic  activ- 
ity and  the  resultant  growth  in  cor- 
porate and  personal  income.  With  full 
attainment  of  Goals  2000,  I  think  we 
could  expect  to  see  increased  economic 
activity  of  at  least  $250  billion. 

It  is  for  these  reasons  and  the  fate  of 
our  future  generation  that  passage  of 
this  bill  is  so  critical.  I  urge  my  col- 
leagues to  join  me  as  they  did  in  sup- 
porting it. 

Mr.  President,  I  thank  you  for  listen- 
ing and  I  thank  my  colleagues  for  lis- 
tening, and  I  yield  the  floor. 

FUNDI.NG  FOR  EDUCATION  AT  MIGRA.NT 
STOPOVER  CE.NTERS 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  thank  the  Senator  from  Mas- 
sachusetts for  including  a  provision  in 
the  manager's  amendment  to  the  Ele- 
mentary and  Secondary  Education  Act 
which  will  aid  the  education  compo- 
nent of  migrant  stopover  centers. 

I  am  pleased  that  the  committee  rec- 
ognizes the  special  function  these  cen- 
ters perform  for  the  migrant  commu- 
nity. Stopover  centers  provide  basic 
services  to  migrant  families  that  are 
only  going  to  be  in  the  area  a  short 
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tine.  The  migrants  are  not  there  to 
work;  they  are  just  traveling  through 
on  their  way  to  another  State. 

"]  "his  provision  directs  the  Depart- 
m«nt  of  Education  to  develop  a  budg- 
ets ,ry  formula  to  ensure  reliable  fund- 
inj  for  educational  services  provided  at 
stc  pover  centers.  It  recognizes  that 
stc  pover  centers  do  not  provide  the 
saiae  type  of  services  as  an  ordinary 
classroom.  Typically,  the  children 
be: ng  served  at  stopover  centers  are 
on  y  at  these  sites  a  few  days. 

(urrently,  there  is  no  provision  to 
fuiid  educational  services  provided  at 
stc  pover  centers.  In  fact,  the  term 
stc  pover  center  is  not  even  mentioned. 
This  provision  will  address  the  unique 
na  ;ure  of  educational  services  at  stop- 
ovisr  centers.  It  provides  for  the  edu- 
cal  ional  needs  of  migratory  children  as 
th(  ly  travel  through  an  area. 

Iligrant  families  traveling  through 
mj  home  State  of  Arkansas  can  go  to 
a  stopover  site  in  the  city  of  Hope  for 
a  f  jw  days  to  rest  and  refuel.  Hope.  AR, 
is  about  1  day's  travel  between  south 
Te  cas  and  northern  States  where  these 
far  lilies  look  for  work  harvesting 
cr<  ps.  Often,  these  children  are  out  of 
sclool  for  weeks  at  a  time  as  they 
mcve  with  their  families  to  a  new 
Stute.  It  takes  time  to  get  settled  in  a 
ne'v  home  and  registered  in  a  new 
scl  ool.  There  are  similar  stopover  cen- 
tei  s  in  Ohio  and  Illinois. 

J  X  the  site  in  Arkansas  there  is  a  co- 
on inated  effort  to  provide  services  to 
mi  rrant  families.  There  is  a  health 
cli  lie,  temporary  housing,  and  laundry 
services.  Emergency  assistance  is  given 
if  I  he  family  needs  food,  or  their  car  re- 
pa:  red  so  they  can  find  work.  There  are 
also  educational  and  recreational  serv- 
ices available  to  migratory  children  at 
thd  site. 

Ilr.  President,  over  10,000  students 
ea<  h  year  are  served  by  the  educational 
seivice  center  in  Hope.  Since  1978.  the 
certer  has  been  in  operation  providing 
bonks  and  educational  materials  to  eli- 
gille  students.  It  also  provides  school 
su]  (plies  so  when  a  child  gets  to  a  new 
sclool.  he  or  she  has  the  materials 
neoded — scissors  and  crayons  for 
yo  mger  students,  pens  and  notebooks 
for  the  older  students.  You  can't  imag- 
in<  how  much  it  means  to  these  kids 
wh  en  they  get  a  new  school — they  don't 
kn  5w  anybody— that  they  have  the  sup- 
plijs  the  other  students  do. 

In  addition,  the  Hope  center  provides 
tui  oring  services  so  the  students  don't 
fal.  further  behind  in  school.  They  are 
gi\  en  career  counseling  and  informa- 
tian  on  both  education  programs  and 
other  migrant  services  throughout  the 
country.  Mr.  President.  I  can  not  em- 
phisize  how  beneficial  the  education 
seivice  center  is  for  these  children.  It 
encoL'T-ages  them  to  continue  with 
thdir  education  and  register  for  school 
in  their  new  location.  This  is  impor- 
tant, so  let  me  repeat  it.  it  encourages 
th(  m  to  finish  school.  Migrant  farming 


is  a  hard  life,  and  these  kids  will  have 
few  opportunities  without  an  edu- 
cation. 

In  my  view,  the  recreation  provided 
for  these  children  at  the  Hope  center  is 
also  important.  Kids  cannot  learn,  or 
just  be  kids,  when  they  have  been 
cooped  up  in  a  car  or  truck  all  day.  The 
supervised  recreation  available  at  the 
center  gives  them  a  productive  outlet 
for  their  energy,  something  both  the 
host  community  and  the  parents  of  mi- 
gratory children  want. 

The  center  also  records  the  students 
in  the  Migrant  Student  Record  Trans- 
fer System  and  provides  advance  noti- 
fication to  the  States  where  these  fam- 
ilies are  headed.  With  advance  notifica- 
tion, the  school  systems  in  other 
States  know  that  the  students  are 
coming  and  can  prepare  to  register 
them  in  classes.  In  some  States  the 
students  can  even  preregister,  so  they 
can  start  school  as  soon  as  they  arrive. 
This  is  one  of  the  unique  benefits  of 
stopover  centers. 

Mr.  President,  I  would  like  to  place 
in  the  Record  a  letter  to  The  Honor- 
able Jose  Serrano,  chairman  of  the 
Congressional  Hispanic  Caucus,  from  a 
young  woman  in  Hope,  AR,  who  wanted 
to  express  her  support  for  the  migrant 
center.  Jessica  Covas  grew  up  in  a  fam- 
ily of  migrant  workers  and  dropped  out 
of  school  when  she  was  16  years  old. 
The  staff  at  the  Hope  center  encour- 
aged her  to  finish  high  school.  She  is 
living  proof  of  the  valuable  services 
these  stopover  centers  provide.  I  am 
happy  to  report  that  Jessica  now  has  a 
nursing  degree  and  is  working  with 
other  migrant  families  at  the  stopover 
site. 

At  this  point  Mr.  President,  I  want  to 
specifically  applaud  the  men  and 
women  who  staff  and  support  the  Hope 
stop-over  center. 

The  educational  services  provided  to 
migrant  children  at  stopover  centers  is 
invaluable.  This  provision  will,  for  the 
first  time,  recognize  that  fact  and  de- 
velop a  method  to  fund  these  services. 
It  charges  the  Department  of  Edu- 
cation with  working  out  a  funding  for- 
mula that  is  fair  and  equitable.  I  am 
proud  to  say  that  this  provision  has  the 
support  of  the  president  of  the  Na- 
tional Association  of  State  Directors  of 
Migrant  Education,  and  I  thank  my 
colleagues  on  the  committee  for  work- 
ing with  me  to  include  it  in  the  man- 
ager's amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Hon.  Jose  E.  Serrano, 
Congressional  Hispanic  Caucus. 
Washington.  DC. 

Dear  Chairman  Serrano:  My  name  is  Jes- 
sica Covas.  maiden  last  name  is  Capetillo. 
My  present  job  title  is  Case  Manager  at  The 
Hope  Migrant  Center  in  Hope.  Arkansas.  I 
am  very  thankful  to  the  Lord  above  for  this 
job.  Not  a  day  goes  by  that  I  don't  say 
"Thank  you  Lord.  Thank  you  for  giving  me 
the  strength,  the  power,  and  this  wonderful 
opportunity." 


I  think  back  to  my  migrant  days  when  my 
parents,  my  brothers,  and  sisters  and  I  used 
to  get  up  early  in  the  morning  and  go  to  bed 
late  at  night  to  earn  a  living  out  in  the 
fields.  I  am  the  youngest,  the  baby,  in  a  fam- 
ily of  six.  I  was  very  excited  at  first,  going 
out  in  the  fields  with  my  family.  I  remember 
thinking,  this  is  fun.  I  am  outside  with  my 
siblings,  having  a  good  time.  When  I  got  old 
enough  to  really  work,  and  not  being  able  to 
take  a  break  every  time  I  got  tired  or  bored, 
it  was  no  longer  as  fun.  It  wasn't  -fun"  at 
all.  I  knew  then  why  my  brothers,  sisters, 
and  parents  would  be  so  tired  at  night  when 
they  got  home.  WTiy  they  didn't  feel  like 
playing  with  me  or  reading  to  me.  or  why 
they  would  complain  of  aching  all  over.  Boy, 
did  I  ever  know  whyl 

Years  went  by,  traveling  from  state  to 
state  seeking  for  work.  I  remember  my  fa- 
ther asking  other  •companeros,"  partners, 
'•Do  you  know  where  we  can  find  some 
work?  "  It  was  very  difficult  for  all  of  us.  It 
wasn't  so  much  the  finding  work  part,  but 
the  school  part.  I  do  not  ever  remember 
starting  school  and  finishing  a  school  year  in 
one  school,  or  should  I  say,  in  one  state.  It 
was  very  hard  for  all  my  brothers  and  sis- 
ters, but  especially  for  me.  It  was  hard  for 
me  to  make  friends.  I  guess  it  was  because  I 
was  shy.  not  to  mention,  because  I  was  dif- 
ferent. I  was  "Mexican."  As  time  went  by  in 
the  new  schools,  the  other  students  would  re- 
alize, (I  guess)  that  I  was  only  human.  I  was 
just  like  them.  I  tried  getting  into  sports 
and  different  school  activities,  just  to  be 
liked  and  like  anyone  else,  anything  but  dif- 
ferent. But  that  was  another  difficult  task, 
because  most  of  the  school  activities  and 
sports  were  held  after  school,  and  I  had  to 
hurry  home  after  school  in  order  to  go  out  in 
the  fields  and  help  my  family.  It  seemed  that 
when  I  finally  would  make  friends  and  feel 
comfortable  in  a  school,  it  was  time  for  us  to 
pick  up  and  move.  There  was  no  more  work 
for  us  there.  Leaving  friends  behind  was  one 
thing,  or  should  I  say  nothing.  Trying  to 
catch  up  with  schoolwork.  keep  up  with 
schoolwork.  and  find  out  what  the  heck  they 
were  talking  about,  was  the  problem,  the 
major  problem,  the  reason  why  I  finally 
dropped  out  of  school  just  as  soon  as  I  turned 
sixteen.  When  we  would  move  to  a  different 
setting,  a  different  state,  we'd  wait  'til  we 
got  settled  down  before  my  parents  would  go 
and  register  us  in  school.  Weeks  would  go  by 
sometimes.  As  a  child.  I  enjoyed  that  "vaca- 
tion" time,  but  as  I  got  older,  I  was  getting 
more  and  more  behind  with  my  studies. 
Every  school  was  different,  so  I  would  barely 
pass  my  classes.  There  were  times  when  I 
thought  the  teachers  passed  me  just  because 
they  felt  sorry  for  me.  they  would  see  how 
hard  I  had  to  struggle.  Until  one  day  I  de- 
cided to  stop  struggling.  "Who  needs  school 
anyway  "  I  would  tell  myself.  "Working  in 
the  fields  is  the  way  to  make  a  living  any- 
way." Needless  to  say,  i.iy  two  oldest  sisters 
and  oldest  brother  had  already  dropped  out 
of  school.  When  I  told  my  parents  that  I 
wanted  to  drop  out  of  school,  they  just  said. 
"O.K..  you  know  what  that  means."  'iTes.  I 
knew  exactly  what  that  meant. 

Close  to  a  year  went  by,  and  I  was  still 
working  out  in  the  fields.  I  tried  seeking  for 
work  elsewhere,  but  no  one  wanted  to  hire 
me.  I  tried  groceries  stores,  but  they  didn't 
want  a  drop  out.  During  the  summer  they 
would  hire  students  to  sack  groceries,  but 
not  me.  I  did  not  have  a  high  school  diploma. 
So  I  continued  to  work  out  in  the  fields.  I 
would  see  them  studying,  clean  and  com- 
fortable, and  there  I  was  tired,  sweaty,  and 
dirty.  I  envied  them,  I  missed  studying  and  I 


missed  school.  Not  only  that,  but  I  had  real- 
ized that  I  did  not  want  to  work  out  in  the 
fields  the  rest  of  my  life.  I  wanted  a  different 
life  for  myself.  I  wanted  to  be  able  to  get  a 
job  where  I  can  work  indoors,  with  decent 
hours.  So  I  enrolled  back  in  school.  It  was 
not  easy  because  I  was  almost  a  whole  year 
of  studying  backed  up.  But  with  some  hard 
work,  dedication,  will  power,  summer  school 
and  help  from  above,  I  caught  up  and  grad- 
uated from  high  school. 

Throughout  our  traveling  from  state  to 
state  seeking  for  work,  we  would  hear  other 
migrant  families  talk  about  how  they  would 
stop  in  Hope,  Arkansas  at  the  Migrant  Cen- 
ter to  rest  and  shower  and  about  all  the  serv- 
ices they  offered  there.  How  they  would  give 
books  to  school  age  children,  toiletries  and 
assistance  with  food  or  gas  as  needed,  or  as 
able.  But  we  never  did  stop  here  because  we 
were  always  in  a  hurry  to  get  where  we  were 
going,  and  because  my  father  would  say  that 
it  was  too  out  of  the  way.  I  remember  think- 
ing how  a  good  shower  and  even  a  good  book 
would  be  wonderful  since  we  were  on  the 
road  two  to  three  days  at  a  time,  straight. 
When  my  father  got  tired  of  driving  we 
would  stop  at  a  rest  area  so  that  my  father 
would  get  him  enough  sleep  to  continue  our 
journey.  While  my  father  slept,  my  brothers 
and  sisters  and  I  would  stay  awake  to  make 
sure  that  nothing  happened  to  us  while  we 
were  there.  Until  one  year,  it  was  the  sum- 
mer of  '87.  that  we  finally  did  stop  at  the  Mi- 
grant Center.  We  were  on  our  way  up  north 
to  work,  we  didn't  really  know  where  we 
were  going,  just  somewhere  where  there  was 
work  for  us.  The  lady  who  registered  us  at 
the  Migrant  Center  was  very  nice.  She 
talked  to  all  of  us  as  if  she  had  known  us  for 
years,  not  as  the  strangers  that  we  really 
were.  After  registering  there,  we  showered 
and  got  cleaned  up.  Then  my  little  niece, 
who  lived  with  us.  and  I  went  across  the 
street  to  register  at  the  Migrant  Education 
Dept.  I  was  going  to  be  a  senior  that  year, 
and  my  niece  had  passed  to  the  third  grade. 
The  people  there  were  extremely  nice  also. 
We  received  books  and  other  school  items. 
My  niece  and  I  looked  at  one  another,  with 
that  excited  look  on  our  faces,  as  if  we  had 
received  a  new  toy.  After  registering  there, 
my  mother  accompanied  us  and  we  went  to 
the  Migrant  Mission  Center,  where  we  there 
received  other  goodies  and  toiletries.  I  could 
not  believe  all  their  courteousness  and  kind- 
ness. 

After  resting  a  while  in  the  trailers  with 
bunk  beds  provided  at  the  Migrant  Center, 
my  parents  had  talked  to  the  lady  who  reg- 
istered us  there.  My  parents  asked  her  if  she 
knew  of  anyone  who  was  needing  some  help, 
some  workers.  And  it  just  so  happened  that 
there  was  someone  who  was  needing  a  help- 
ing hand  here  in  Hope,  Arkansas.  My  father 
looked  in  to  it  and  thought  it  was  a  wonder- 
ful opportunity.  It  was  then  that  we  settled 
down  here  and  I  am  proud  to  say.  that  we  are 
still  living  here. 

That  school  year.  I  enrolled  at  the  high 
school.  A  new  school,  my  senior  year.  "What 
a  bummer."  I  thought  to  myself.  Your  senior 
year  is  supposed  to  be  the  best  year  of  your 
entire  life,  and  here  I  was  at  a  new  school 
and  knew  absolutely  no  one!  But  I  am  glad  to 
say  that  it  did  not  take  me  long  to  make 
friends  there  and  feel  comfortable.  Even 
though  it  was  a  whole  different  atmosphere 
and  the  people  here  seemed  somewhat  dif- 
ferent, but  I  was  used  to  that.  The  very  next 
year.  I  graduated  from  high  school:  I  was  so 
very  proud!  My  family  was  very  proud  of  me 
also.  I  was  the  only  girl  in  our  family  that 
had  graduated  from  high  school.  Three  out  of 


six  of  my  brothers  and  sisters  had  graduated. 
Though  one  of  my  sisters  and  my  oldest 
brother  had  gone  back  to  school  and  received 
their  GEO.  We  were  all  very  proud  of  them 
too. 

During  my  senior  year,  I  had  met  someone 
very  special,  who  shortly  after  graduation, 
we  exchanged  vows.  We  were  both  very 
happy.  But  we  had  realized  that  we  both 
needed  to  work  in  order  to  make  a  decent 
living  Yet  even  after  having  my  diploma,  it 
was  still  difficult  finding  a  job.  My  husband 
was  working  at  a  body  shop  and  I  finally  got 
a  job.  I  took  a  job  at  The  Migrant  Center 
cleaning  the  trailers  after  occupancy.  Even 
though  it  was  not  a  job  that  I  had  hoped  to 
get  after  graduating  from  high  school,  but  it 
was  a  job.  Not  only  that,  but  I  was  very  tick- 
led to  have  gotten  a  job  where  I  was  working 
and  relating  with  migrants.  People  Id  take 
my  hat  off  to.  people  I  respected  and  looked 
up  to.  I  knew  that  after  getting  married  I 
would  no  longer  work  in  the  fields.  It  was 
something  that  I  had  talked  to  my  husband 
about  and  he  respected  my  wishes  and  de- 
sires. My  migrant  days  and  working  out  in 
the  fields  were  over.  I  wanted  a  better  life  for 
myself,  and  I  set  that  goal  out  for  myself, 
with  my  husbands  help.  Yet.  that  part  of  my 
life  will  always  be  a  part  of  me!  The  work 
was  not  easy,  especially  during  the  busy  sea- 
son, but  being  able  to  talk  to  the  migrants 
and  sharing  different  stories  was  all  worth 
it.  There  were  even  times  when  I  would  see 
people  I  knew  from  The  Valley,  people  from 
my  home  town.  Edinburg.  and  people  I  know 
from  going  up  north.  It  was  a  great  job,  but 
I  realized  that  I  still  wanted  a  better  life  for 
myself.  I  decided  to  go  back  to  school  and 
make  something  out  of  myself.  My  husband 
was  very  supportive  of  my  wishes.  I  wanted 
to  go  back  to  school  and  become  a  NURSE! 
Something  I  had  always  dreauned  about. 

Just  like  everything  else,  it  was  not  a  very 
easy  task."  Going  to  college  was  going  to  take 
money,  something  we  did  not  have.  I  went 
and  talked  to  the  recruiters  at  the  Migrant 
Education  Dept.  and  they  told  me  about  the 
different  grants  and  loans  that  were  avail- 
able. I  received  all  the  information  needed 
and  some  applications  that  were  available. 
That  was  not  too  bad,  I  thought.  I  filled  out 
the  applications  and  sent  them  off.  Then  I 
had  to  look  for  a  college  that  I  wanted  to  at- 
tend that  offered  nursing  claisses.  Luckily 
enough  there  was  one  here  in  Hope.  I  went  to 
The  Red  River  Vocational  School  and  talked 
to  counselors  there.  There  was  a  nursing 
class  available,  but  I  was  not  the  only  one 
that  was  wanting  to  become  a  nurse.  I  was 
told  that  there  was  a  long  list  of  students 
but  that  a  class  could  only  hold  so  many.  So 
I  was  told  to  fill  out  some  papers  and  that  I 
has  to  take  some  tests  to  see  if  I  qualified  to 
take  the  nursing  program.  And  that  if  I  did 
pass  the  instructors.  "WOW"  I  thought  to 
myself,  all  that?  Wliere  do  I  start,  I  asked. 

After  all  was  said  and  done,  there  was  a 
waiting  period,  where  all  I  could  do  was  wait. 
My  friends  at  the  Migrant  Center  and  Mi- 
grant Ed.  Center  and  my  family  kept  telling 
me  not  to  give  up  hope,  when  they  could  see 
that  I  was.  And  sure  enough,  that  day  hawl 
was  accepted  into  their  nursing  program. 
Then  shortly  after  I  had  grant  and  that  most 
of  my  tuition  would  be  paid.  I  was  so  happy! 
"Thank  You  Lord!" 

Shortly  into  the  nursing  program.  I  real- 
ized that  getting  there  was  the  easy  part, 
getting  through  the  program  was  going  to  be 
the  challenge.  But  with  some  very  hard  work 
and  my  families  encouragement.  I  made  it 
through  the  year.  During  my  hard  times  and 
studying,  I  think  what  really  kept  me  going 
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was  the  thought  of  having  had  worked  out  in 
the  fields.  How  very  hard  that  was  and  how 
someday  when  we  had  a  family  of  our  own. 
how  I  did  not  want  to  put  them  through  all 
the  suffering  that  I  had  gone  through.  I  grad- 
uated in  May  of  1989  with  my  LPN  license.  I 
think  I  was  the  proudest  one  there  on  that 
stage. 

Shortly  after  graduation  I  started  working 
at  Medical  Park  Hospital  in  Hope.  I  worked 
there  for  approximately  4  years.  During  that 
time  I  did  a  lot  of  interpreting  for  migrants 
and  Hispanic  families.  They  would  be  so 
thankful  to  me  for  helping  them.  And  I 
would  just  tell  them  "El  placer  fue  mio."  it 
was  my  pleasure  and  it  was!! 

A  job  opportunity  came  up  this  year.  1994. 
where  a  case  manager  was  needed  for  the  Mi- 
grant Health  Center.  It  was  like  a  prayer  an- 
swered from  up  above.  After  reading  the 
qualifications  required.  I  realized  that  I  did 
not  quite  meet  them,  but  I  was  willing  to 
give  it  a  try.  I  wanted  to  be  able  to  work 
with  migrant  families  and  help  them  in 
every  which  way  I  could.  Even  though  my 
migrants  years  were  not  very  pleasant  ones, 
they  are  still  a  part  of  my  life  that  I  am  now 
thankful  that  I  experienced.  After  my  inter- 
view with  my  now  director.  I  had  a  fairly 
good  feeling:  about  the  job.  And  sure  enough. 
I  received  a  call  from  here  soon  after  that 
telling  me  that  I  had  gotten  the  job.  I  was  so 
very  grateful  I  was  now  going  to  have  the  op- 
portunity to  do  something  that  could  not 
give  me  more  satisfaction.  I  was  going  to  be 
able  to  help  the  migrants,  like  being  a  mi- 
grant helped  me  to  get  where  I  am  now.  I  had 
an  indoor  job.  with  decent  hours. 

Since  I  started  working  here.  March  of  this 
year.  I  have  seen  how  the  Migrant  Center 
and  the  Migrant  Education  Center  has 
helped  many  other  families  and  not  just 
mine.  Not  a  day  goes  by  that  I  don't  hear  a 
migrant  say  "Thank  you  all  very  much."  I 
have  talked  to  some  parents  and  they  tell  me 
how  grateful  they  are  of  all  the  programs 
and  services  that  are  offered  here.  How  much 
the  kids  enjoy  the  books  and  other  school 
supplies  and  how  that  keeps  them  enter- 
tained during  their  long  journeys.  They  tell 
me  how  much  they  appreciate  the  fact  that 
they  do  register  the  school  age  children  here 
and  how  that  helps  them  get  registered 
where  they  are  going.  I  think  back  to  the 
times  when  we  were  migrating  from  state  to 
state,  and  how  it  may  not  have  taken  as  long 
to  register  at  our  destination  and  how  maybe 
not  so  much  time  would  have  gone  by  in  be- 
tween and  we  would  not  have  gotten  so  far 
behind  in  school  like  I  did.  If  we  would  have 
only  stopped  here  sooner,  before  we  did. 
things  may  have  been  different,  not  as  dif- 
ficult for  us.  for  ME! 

Coming  from  a  migrant  family  and  know- 
ing what  all  these  families  are  going 
through.  I  am  very  honored  and  grateful  to 
be  part  of  the  Migrant  Health  Center  to 
where  I  can  help  them  in  their  time  of  need. 
I  am  very  proud  to  be  a  part  of  the  team  that 
helps  the  migrant  families.  Seeing  the  chil- 
dren's grateful  faces  and  cheerful  smiles,  and 
seeing  how  grateful  the  parents  are  is 
enough  to  tell  me  that  I  am  doing  my  job. 
that  we  are  all  doing  our  jobs  out  here.  A 
smile  is  worth  a  thousand  words,  even  a 
thousand  dollars. 

During  the  time  that  I  have  worked  out 
here,  I  have  heard  people  talk  about  how  the 
Migrant  Education  Department  is  in  danger 
of  losing  their  funding.  That  concerns  me  be- 
cause I  know  how  helpful  the  services  that 
are  offered  here  help  every  single  migrant 
family  that  passes  through  here.  The  books 
that  are  offered,  the  PFP  program  that  is  of- 


fer ;d  for  the  preschool  children  to  help  them 
get  prepared  for  school,  student  counseling, 
cottinuing  education  that  also  provides  in- 
fer nation  for  those  who  have  dropped  out  of 
school  that  would  like  to  get  their  GED.  and 
lou  i  of  other  information  and  brochures  on 
diflicult  topics.  Some  of  the  families  that 
cor  le  through  here  tell  me  that  when  they 
firs  t  arrive  at  the  Migrant  Center  that  all 
the  children  and  sometimes  even  the  parents 
wai  It  to  cross  the  street  first,  over  to  the  Mi- 
grant  Education  Center,  before  they  even 
tat  e  a  shower  to  get  registered  for  school 
anc  receive  more  books.  I  had  one  mother 
tel!  me  that  her  children  keep  and  take  care 
of  (  very  single  book  that  they  have  received 
anc  that  they  have  been  passing  through 
here  for  6  years  now.  There  is  even  a  super- 
vis  !d  recreation  building  where  the  children 
car  play  and  entertain  themselves  while  the 
parents  rest.  And  the  parents  have  told  me 
tha  t  they  really  like  that  because  they  know 
that  they  can  rest  peacefully  without  having 
to  worry  if  they  are  running  around  in  the 
str  lets  where  they  could  hurt  themselves. 
Th( :  Migrant  Center  without  the  Migrant  Ed. 
Cei  ter  would  just  not  be  the  same.  Every 
fan  lily  has  a  different  opinion  on  why  they 
lik  ;  the  Migrant  Ed.  Center,  but  the  major- 
ity of  them  say  that  yes,  they  do  stop  to  rest 
an<  shower  but  one  of  the  main  reasons  to  go 
is  I  he  Education  Center  to  register  the  kids 
for  school.  And  I  can  sure  see  when  they  do! 

I  am  also  concerned  about  there  being  no 
mare  national  registry  of  migrant  students 
she  uld  MRSTS  close.  That  was  one  of  our 
main  problems  as  migrants,  enrolling  in 
scliool  where  ever  our  destination  may  have 
be«n.  With  MRSTS  the  state,  or  even  the  lo- 
cation of  each  families  destination,  is  noti- 
fiei  I  that  the  particular  family  is  heading 
their  way.  That  way  the  children  can  be  en- 
rol ed  in  school  as  soon  as  possible  without 
lo.'s  ng  valuable  time.  I  think  that  is  wonder- 
ful Again,  I  wish  we  would  have  had  these 
ser  .-ices  when  we  were  migrating,  that  is  if 
we  would  have  stopped  here  before  we  did. 

I  believe  these  issues  should  all  be  ad- 
dr«  ssed  and  considered  on  behalf  of  all  mi- 
grants  and  migrant  students.  There  are  so 
many  things  that  we  would  all  like  to  do  to 
hel  p  mankind,  I  am  just  very  glad  that  I  am 
in  he  position  to  help  those  in  need  just  like 
yourself.  Let's  all  please  unite  to  help  the 
mi  rrants  and  their  needs. 
Sincerely, 

Jessica  Covas. 

1  .Ir.  PELL.  Mr.  President,  as  we 
ac  lieve  final  passage  of  S.  1513,  I  be- 
lie ve  it  important  that  we  step  back 
ani  take  a  look  at  the  comprehensive 
nature  of  this  reauthorization  bill.  It 
is,  without  question,  landmark  legisla- 
ti<  n. 

Juilding  on  the  Goals  2000:  Educate 
Anerica  Act,  it  stresses  that  all  chil- 
dpsn  in  America  should  be  taught  to 
hiirh  academic  and  performance  stand- 
arls.  In  particular,  it  contains  a  new 
fo(  lus  on  helping  those  students  most  in 
nesd  learn  to  the  same  high  standards 
as  all  other  students.  It  targets  Federal 
fuids  in  a  more  precise  fashion  than 
evsr  before,  and  sends  money  to  those 
communities  where  poverty  today  robs 
children  of  the  educational  opportuni- 
ti(  s  that  ought  to  be  provided. 

Jut  that  is  only  the  beginning.  We 
have  a  new  focus  on  professional  devel- 
OE  ment  to  ensure  that  our  children  are 
taaght  by  highly  qualified  personnel. 
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We  have  a  new  emphasis  on  making 
sure  that  the  classroom  is  a  safe  place 
in  which  to  learn,  and  that  our  chil- 
dren are  safe  not  only  from  drugs  and 
violence  but  also  from  the  dangers  of 
inferior  facilities.  We  have  a  new  prior- 
ity on  educational  technology,  and  on 
making  sure  that  our  children  have  ac- 
cess to  the  latest,  state  of  the  art 
methods  of  instruction. 

The  legislation  is  also  a  blend  of  es- 
tablished, proven  programs  and  new, 
innovative  approaches  to  education  of 
our  children.  We  continue,  for  example, 
the  Dropout  Prevention  Program  that 
has  been  so  successful,  and  we  have 
new  initiatives  in  areas  such  as  arts 
education,  which  seeks  to  bring  the 
rich  benefits  of  the  arts,  humanities, 
and  museums  into  the  education  of 
more  of  our  children. 

Mr.  President,  I  want  to  acknowledge 
the  leadership  of  President  Clinton, 
Secretary  Riley,  and  Assistant  Sec- 
retary Payzant  in  formulating  this  leg- 
islation and  submitting  it  for  our  con- 
sideration. I  also  want  to  thank  the 
majority  leader  for  his  steadfastness  in 
setting  and  keeping  us  on  course.  And 
I  especially  want  to  recognize  Senator 
Kennedy  and  Senator  Jeffords  for  the 
magnificent  job  they  have  done  in 
guiding  this  legislation  through  floor 
debate  and  consideration. 

There  are  many  other  people  who  de- 
serve a  special  word  of  thanks:  the 
Education  Subcommittee  Senators  and 
their  staff  members;  Wayne  Riddle  and 
the  Congressional  Research  Service; 
mark  Sigurski  and  the  Legislative 
Counsel  staff;  Russell  Jackson  and  the 
Senate  Service  Department.  From  a 
personal  point,  I  want  to  thank  the 
members  of  my  staff  on  the  Education 
Subcommittee:  David  Evans,  Barbara 
Bennison,  Michael  Dannenberg,  Daniel 
Ritter,  Jason  Rothenberg,  Margaret 
Smith,  Rachel  Reinhardt  Kristin 
Olivera  and  our  other  interns.  In  par- 
ticular, David  Evans,  Michael 
Dannenberg,  and  Margaret  Smith  spent 
many,  many  hours  putting  the  legisla- 
tion together  and  helping  shepherd  it 
through  subcommittee,  committee  and 
the  floor.  We  owe  then  a  great  debt  of 
gratitude. 

Mr.  President,  from  the  outset,  this 
bill  has  enjoyed  strong  bipartisan  sup- 
port. Throughout  the  development  and 
consideration  of  this  bill,  partisan  in- 
terests have  time  and  again  given  way 
to  an  overarching  concern  for  the  edu- 
cation of  our  children.  To  my  mind, 
that  is  the  way  it  should  be,  and  I  am 
sure  the  bill  is  better  and  stronger  be- 
cause we  have  worked  together. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  support  final  passage  of  S.  1513, 
as  amended. 

This  bill  represents  the  last  major 
piece  of  education  legislation  we  will 
consider  in  a  Congress  that  has  already 
completed  a  great  deal  of  work,  includ- 
ing the  Head  Start  reauthorization.  Di- 
rect Lending,  National  and  Community 
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Service,  Goals  2000.  and  the  School  to 
Work  Opportunities  Act. 

I  am  proud  to  have  been  deeply  in- 
volved in  all  these  major  initiatives, 
Mr.  President.  And,  I'm  pleased  to  sup- 
port the  ESEA  reauthorization  now  be- 
fore us. 

I  also  want  to  take  a  moment  to 
thank  the  Chairs  and  ranking  members 
of  the  Labor  Committee  and  its  Sub- 
committee on  Education,  Arts  and  Hu- 
manities. This  has  been  a  truly  biparti- 
san initiative.  All  of  us  on  both  sides  of 
the  aisle  are  indebted  to  our  colleagues 
from  Massachusetts,  Kansas,  Rhode  Is- 
land, and  Vermont  for  their  leadership 
and  for  their  commitment  to  improv- 
ing the  quality  of  education  for  every 
child  in  America. 

Mr.  President,  I  want  to  begin  by 
commenting  briefly  on  several  of  the 
major  themes  in  this  legislation  and  by 
pointing  out  several  specific  initiatives 
that  I  believe  help  make  this  proposal 
deserving  of  our  support. 

FOCUS  ON  LOW-INCOME  KIDS.  LINKS  TO  OTHER 
REFORM  INITIATIVES 

Historically,  the  Federal  Govern- 
ment's role  in  education  reform  has 
been  to  expand  access  to  educational 
opportunities  for  low-income  students 
and  students  with  disabilities.  I  am 
concerned  that  in  trying  to  expand  ac- 
cess, we  have  made  the  mistake  of  cre- 
ating more  narrow  categorical  pro- 
grams and  funding  streams  that  in  fact 
have  the  very  opposite  effect. 

This  legislation  envisions  significant 
increases  in  funding  for  some  Federal 
education  programs.  It  recognizes  the 
reality  that  the  large  majority  of  fi- 
nancing for  this  country's  elementary 
and  secondary  schools  will  continue  to 
come  from  State  and  local  sources.  Fi- 
nally, it  supports  the  notion  that  Fed- 
eral education  programs  and  funding 
must  support  school  reform  initiatives 
that  are  designed  and  carried  out  at 
the  State  and  local  level. 

Those  realities.  Mr.  President,  are  re- 
flected in  a  number  of  provisions  scat- 
tered all  through  this  legislation.  They 
include: 

Better  targeting  and  greater  flexibil- 
ity of  title  I  and  other  funding  for 
schools  and  districts  that  have  high 
concentrations  of  low-income  children. 

Direct  links  between  title  I  and  other 
Federal  education  programs  and  the 
move  toward  meeting  high  content  and 
performance  standards — but,  appro- 
priately, not  opportunity  to  learn 
standards — stimulated  by  the  Goals 
2000  legislation. 

More  flexibility  for  districts  to  seek 
and  use  waivers  of  Federal  rules  and 
regulations  when  they  stand  in  the  way 
of  State  and  local  school  reform  initia- 
tives. 

An  increased  emphasis  on  teacher 
training  and  other  forms  of  profes- 
sional development  in  all  subject 
areas— and  increased  flexibility  to  use 
Federal  funds  from  several  different 
programs  for  professional  development 
activities. 


An  effort  to  consolidate  and  better 
coordinate  a  variety  of  technical  as- 
sistance programs — both  to  achieve 
greater  efficiencies  and  to  encourage 
stronger  links  between  various  pro- 
grams that  may  be  serving  many  of  the 
same  children. 

An  increased  emphasis  on  parent  in- 
volvement and  on  positive  links  be- 
tween schools  and  the  larger  commu- 
nity that  surrounds  them.  This  in- 
cludes several  important  additions  to 
the  bill— proposed  by  Senator  Wofford 
and  myself— that  forge  links  between 
Federal  education  programs  and  com- 
munity service  and  service  learning. 

CHARTER  SCHOOL  PROGRAM  SUPPORTS  STATE 
REFOR.M  INITIATIVES 

One  provision  in  this  legislation  that 
deserves  special  mention,  Mr.  Presi- 
dent, is  a  new  $15.0  million  Charter 
Schools  Grant  Program  authorized 
under  title  VIII,  part  C.  Charter 
schools  are  public  schools  that  are  fre- 
quently exempt  from  input-oriented 
mandates,  but  accountable  to  a  public 
agency  through  a  contract  that  com- 
mits the  schools  to  achieving  specified 
academic  or  other  results.  Although 
State  laws  across  the  country  all  vary, 
charter  schools  must  be  public,  non- 
sectarian,  may  not  charge  tuition,  and 
may  not  discriminate  in  admitting  stu- 
dents. 

Charter  schools  enjoy  growing,  bi- 
partisan support.  Advocates  include 
both  President  Clinton  and  Education 
Secretary  William  Riley;  as  well  as  a 
number  of  leading  Governors  including 
Roy  Romer  of  Colorado,  William  Weld 
of  Massachusetts,  John  Engler  of 
Michigan,  Pete  Wilson  of  California, 
and  Tommy  Thompson  of  Wisconsin. 

Charter  schools  have  now  been  au- 
thorized in  10  States— Minnesota,  Cali- 
fornia, Colorado,  Massachusetts,  Geor- 
gia. New  Mexico,  Wisconsin,  Michigan, 
Kansas,  and  Arizona.  In  addition.  Gov- 
ernors and  legislators  in  a  dozen  or 
more  other  States  are  actively  consid- 
ering legislation  to  authorize  charter 
schools. 

I'm  particularly  pleased  that  the 
Labor  Committee  agreed  to  accept  my 
proposed  changes  in  this  program 
which  will  ensure  that  all  charter 
schools  throughout  the  country  will  be 
eligible  for  grants.  And,  it  is  my  hope 
that  we  maintain  these  provisions  as 
this  bill  moves  to  conference  with  the 
House. 

The  new  grant  program  authorized 
under  title  VII  is  based  in  part  on  S.  429 
and  H.R.  1113,  the  Public  School  Re- 
definition Act,  a  charter  school  grant 
proposal  that  I  introduced  in  February 
1993  along  with  a  bi-partisan  group  of 
Senators  and  Representatives  that  in- 
cluded Senators  Joseph  Lieberman, 
Bob  Kerrey,  and  Slade  Gorton,  and 
Representatives  Dave  McCurdv,  Tom 
PETRI,  Tim  Penny,  and  Tom  Ridge.  It 
also  enjoyed  bi-partisan  support  on  the 
Labor  Committee,  including  support 
from  Senator  Bingaman  who  made  sev- 


eral suggestions  for  improvement  in 
this  new  program  that  I  am  pleased 
were  also  accepted. 

The  Federal  Government  should  not 
be  dictating  to  States  how  charter 
schools  should  emerge  as  a  part  of  sys- 
temic reform.  With  that  in  mind,  the 
Senate  bill  now  allows  schools  receiv- 
ing grants  to  be  chartered  by  "a  state 
education  agency,  local  education 
agency,  or  other  public  agency  that  has 
the  authority  pursuant  to  state  law  to 
authorize  or  approve  a  charter  school." 

Overall,  Senate's  version  of  the  Char- 
ter School  Grant  Program  follows  an 
important  principle  about  the  role  of 
various  levels  of  Government  in  edu- 
cation reform:  The  National  Govern- 
ment should  be  providing  overall  lead- 
ership to  education  reform  initiatives, 
but  should  defer  to  the  States  on  how 
to  authorize  the  elements  of  reform 
that  are — in  turn — best  designed  and 
carried  out  by  each  local  community. 

By  following  that  principle.  States 
and  local  communities  will  claim 
greater  ownership  of  the  elements  of 
reform.  And.  those  elements  of  reform 
are  more  likely  to  be  implemented  and 
more  likely  to  result  in  improved  stu- 
dent performance. 

COM.MUNITY  SCHOOLS  PARTNERSHIPS 
(F0R.MERLY  DOLLARS  FOR  SCHOLARSi 

I  am  also  pleased  that  the  Commu- 
nity Schools  Partnerships  Act  has  been 
accepted  as  part  of  this  legislation. 
Senator  Kennedy  and  I  previously  in- 
troduced this  legislation  which  in- 
volves support  for  grassroots,  commu- 
nity-based organizations  that  promote 
academic  excellence  through  scholar- 
ships for  graduating  high  school  sen- 
iors. 

The  Community  School  Partnership 
Act  will  establish  and  support  area  pro- 
gram centers  to  foster  the  development 
of  local  affiliated  chapters  in  high  pov- 
erty areas  that  promote  education 
goals  for  students  from  low-income 
families.  These  students  will  receive 
academic  support  and  post  secondary 
scholarship  assistance. 

The  act  calls  for  a  one  time  author- 
ization of  $10,000,000  to  set  up  an  en- 
dowment fund.  Local  chapters  will  use 
the  interest  from  that  endowment  to 
leverage  private  and  public  funds  which 
in  turn  will  support  academic  achieve- 
ment for  low  income  students. 

I  continue  to  be  a  strong  supporter  of 
the  Pell  Grant  and  Guaranteed  Student 
Loan  programs.  I  also  believe  it's  a 
wise  investment  to  support  private  sec- 
tor activity  that  promotes  and  rewards 
solid  academic  achievement.  I  hope 
that  we  can  maintain  the  Community 
School  Partnership  Act  as  we  move  to 
conference  with  the  House. 

Let  me  repeat  what  I  said  earlier,  Mr. 
President,  about  how  proud  I  am  of 
what's  already  been  accomplished  in 
this  Congress  to  enhance  the  role  that 
education  can  play  in  positioning  this 
Nation  for  the  21st  century. 
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From  pre-school  to  irraduate  school 
and  beyond,  Americans  to  again  be- 
come a  Nation  of  learners — rewarded 
when  they  do  well  and  assisted  when 
they  fall  short.  The  legislation  now  be- 
fore us  is  an  important  part  of  achiev- 
ing that  important  and  essential  goal. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

NATIONAL  ENVIRONME.NTAL  EDUCATION  CENTER 

Mr.  MOYNfflAN.  Mr.  President,  I  rise 
today  to  speak  on  a  topic  of  impor- 
tance to  education.  In  a  1991  nation- 
wide survey,  the  Carnegie  Commission 
on  Science,  Technology  and  Govern- 
ment determined  that  67  percent  of  all 
elementary  science  teachers  have  inad- 
equate course  preparation  in  science, 
and  69  percent  of  science  teachers  and 
71  percent  of  biology  teachers  have  sub- 
standard preparation  in  their  subjects. 
Looking  at  these  statistics,  there 
would  seem  to  be  a  connection  with  the 
finding  of  the  Educational  Testing 
Service's  International  Assessment  of 
Educational  Progress,  which  has 
ranked  our  students  near  the  bottom  in 
a  15-country  assessment  of  science 
achievement. 

This  year,  we  have  stated  goals  we 
want  the  Nation  to  achieve  by  the  year 
2000,  and  one  of  those  goals  reads  "By 
the  year  2000,  United  States  students 
will  be  first  in  the  world  in  mathe- 
matics and  science  achievement." 
Today,  I  am  happy  to  describe  a  project 
which  once  completed  will  help  our 
students  attain  the  science  achieve- 
ment goal. 

That  project  is  called  the  National 
Environmental  Education  Center,  and 
will  represent  an  expansion  of  the 
Wildlife  Conservation  Society's  edu- 
cation facilities  at  the  Bronx  Zoo.  This 
center  will  contain  state-of-the-art 
technology  and  will  be  used  to  train 
8,000  teachers  from  around  the  United 
States  annually.  These  teachers  will 
bring  the  finest  environmental  edu- 
cation curricula  home  to  more  than 
500,000  students,  and  many  more  will  be 
served  from  a  computer  linkage  with 
schools  and  science  institutions  across 
the  country.  The  National  Environ- 
mental Education  Center  will  provide 
the  opportunity  for  families  to  study 
ecology  together,  and  will  utilize  un- 
paralleled wildlife  collections  and 
award-winning  natural  habitat  exhibits 
to  teach  basic  biology  and  conservation 
ecology. 

If  we  are  to  make  progress  toward 
our  National  Education  Goals,  we  must 
be  willing  to  invest  in  innovative 
projects  which  build  our  educational 
infrastructure  and  help  our  students 
reach  our  National  Education  Goals. 
This  is  such  a  project,  and  I  would  hope 
that  the  members  of  the  Labor  Com- 
mittee will  keep  it  in  mind  when  they 
take  the  Elementary  and  Secondary 
Education  Act  to  conference  as  well  as 
in  future  legislative  opportunities. 

Mr.  President,  I  yield  the  floor. 


As 
Sei  late 


su 
is 


do]  lars 
Thi! 


!DUCATIONAL  ADMINISTR.ATIVE  SPENDING 

R[r.  D'AMATO.  I  want  to  commend 
the  managers  to  the  bill  for  adopting  in 
the  manager's  amendment  package 
language  I  proposed  that  will  ensure 
tha  t  the  Secretary  of  Education  takes 
action  to  better  understand  how  fund- 
ing provided  under  this  act  is  used,  and 
to  ensure  that  it  is  better  targeted  to 
cla  5sroom  instruction  as  opposed  to  ad- 
mi(iistrative  spending. 

I  pointed  out  when  I  addressed  the 
on  this  subject  last  year  during 
coilsideration   of  the   fiscal   year   1993 

I  piemen tal  appropriations  bill,  there 

i.larming  evidence  that  growing  edu- 
cational bureaucracies  across  the  coun- 
try are  siphoning  scarce  education  dol- 
lar >  from  classrooms  where  they  are 
ne«  ded  most. 

C  ne  of  the  most  startling  examples  of 
this  came  from  the  New  York  City 
school  system,  where  one  recent  study 
of  spending  in  the  high  schools  during 
the  1988-1989  school  year  showed  that 
lesf  than  one  of  every  three  education 
actually  reached  the  classroom, 
rest  was  used  to  pay  for  adminis- 
trajtion  at  the  district's  central  office 
an( .  high  school  division,  as  well  as  at 
the  individual  school  level. 

A  nd  New  York  City  is  not  alone.  A 
recent  audit  of  spending  in  the  Indian- 
ape  lis  public  schools,  for  example, 
found  that  less  than  36  percent  of  edu- 
cation funding  actually  reached  the 
classroom.  A  similar  study  of  spending 
in  the  Milwaukee  public  elementary 
schools  found  that  only  one  quarter  of 
every  education  dollar  was  spent  on  ac- 
tus 1  classroom  instruction. 

Clearly  the  time  has  come  to  exam- 
ine the  extent  to  which  Federal  edu- 
cation dollars  are  being  spent  to  fuel 
the  growth  of  State  and  local  edu- 
cation bureaucracies. 

last  year,  the  Senate  unanimously 
addpted  my  amendment  to  the  fiscal 
yeiT  1993  supplemental  appropriations 
bil  ,  which,  for  the  first  time,  would 
have  capped  the  amount  of  chapter  1 
furds  received  by  local  school  districts 
ths  t  could  be  used  for  administrative 
activities. 

■\jrhile  this  amendment  was  narrowly 
del  Bated  in  conference,  it  remains  more 
vitil  than  ever  that  we  understand 
whsre  our  scarce  education  dollars  are 
go;  ng  and  then  make  sure  that  they 
are  targeted  on  students  in  need— and 
no  I  wasted  on  unnecessary  layers  of 
adi  ninistrative  bureaucracy. 

BIy  amendment  to  the  Improving 
America's  Schools  Act  will  achieve 
this  objective  by  strengthening  a  provi- 
siCQ  that  was  already  included  in  the 
coinmittee  bill.  Specifically,  this 
amendment  will  require  the  Secretary 
of  Education  to  conduct  and  complete 
th(  administrative  funds  study  called 
for  under  section  10204  of  this  bill  with- 
in 1  year  of  the  bill's  enactment.  This 
stc  dy  will  examine  how  funds  provided 
to  .State  and  local  education  agencies 
un  ler  this  act  are  used  by  these  agen- 
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cies  for  the  administration  of  programs 
such  as  title  1,  the  Eisenhower  Profes- 
sional Development  Program;  and  the 
Drug  Free  Schools  and  Communities 
Program.  This  study  will  also  deter- 
mine what  percentage  of  grant  funds 
made  available  to  State  and  local  edu- 
cation agencies  under  these  programs 
is  used  for  administrative  purposes. 

The  amendment  will  require  the  Sec- 
retary of  Education  to  complete  the 
study  within  1  year  of  the  date  of  en- 
actment of  this  bill.  More  important,  it 
will  set  a  deadline  of  1  year  from  the 
time  the  study  is  completed  for  the 
Secretary  to  implement  final  regula- 
tions establishing  limitations  on  the 
amount  of  funds  that  may  be  used  for 
administration  under  title  1  and  other 
programs  covered  under  this  act. 

Again,  I  commend  the  distinguished 
managers  of  the  bill  for  including  this 
provision  in  the  manager's  amendment 
package.  By  mandating  a  comprehen- 
sive review  of  administrative  spending 
in  our  Federal  elementary  and  second- 
ary education  programs,  to  be  followed 
within  1  year  by  final  regulations  es- 
tablishing clear  limits  on  such  spend- 
ing, this  amendment  will  help  assure 
that  hard-fought  education  dollars  are 
spent  not  on  bureaucratic  excess — but 
children  in  need. 

THE  HELMS-SMITH  AMENDMENTS 

Mr.  CHAFEE.  I  want  to  take  a  mo- 
ment to  discuss  the  substance  of  the 
Smith  amendment  adopted  today,  and 
the  Helms  amendment  adopted  yester- 
day. They  are  virtually  identical. 

The  amendments  say  that  any  local 
educational  agency  that  carries  out  a 
program  that  has  the  effect  of  support- 
ing or  encouraging  homosexuality  shall 
lose  its  Federal  funding. 

This  sounds  simple  enough.  But  in 
practice,  I  think  the  vagueness  of  the 
amendments'  wording  could  prove 
troublesome  for  schools.  It  's  hard  to 
define  what  "support"  or  "encourage" 
means. 

Indeed,  it  would  be  possible  that  the 
following  situations  could  cause  a 
school  to  risk  losing  its  funds  for  sup- 
porting or  encouraging  homosexuality: 

A  guidance  counselor  counseling  and 
comforting  a  young  teen  who  is  con- 
fused and  distressed  about  his  or  her 
sexuality,  and  who  may  be  considering 
suicide; 

A  teacher  assigning  works  of  Shake- 
speare as  a  reading  assignment,  and  in 
whose  class  arises  a  discussion  of 
Shakespeare's  life  and  times; 

A  class  discussion  about  "Brideshead 
Revisited,"  and  some  of  the  characters 
in  which  are  homosexual; 

A  school  production  of  the  play  "The 
Importance  of  Being  Ernest"  by  Oscar 
Wilde,  whose  homosexuality  was  well- 
known. 

I  doubt  that  we  want  to  prevent  our 
schools  from  the  above  activities.  We 
absolutely  must  make  sure  our  teach- 
ers and  guidance  counselors  are  able  to 
help  any  confused  teens — a  group  al- 
ready   highly    susceptible    to    suicidal 
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tendencies — when  they  need  it,  before 
they  do  themselves  some  harm.  We 
need  to  make  sure  that  important 
works  of  art  and  literature  are  not 
kept  from  the  classroom  just  because 
of  the  sexual  orientation  of  the  author, 
or  of  the  characters  involved  in  the 
work. 

It  may  be  that  the  Helms-Smith 
amendments  are  not  meant  to  encom- 
pass the  above  situations.  But  it  is  by 
no  means  clear.  And  if  there  is  any  de- 
bate about  what  the  Helms-Smith 
amendments  mean,  then  the  matter 
will  probably  end  up  in  court.  And 
every  dime  our  schools  spend  in  court 
is  one  less  dime  that  goes  for  text- 
books, band  equipment,  sports  activi- 
ties. 

I  feel  very,  very  strongly  that  we 
must  be  careful  to  keep  from  causing 
needless  litigation  problems  for  the 
schools.  Let's  let  administrators  and 
teachers  get  on  with  the  task  at  hand: 
educating  our  children.  Let's  not  ap- 
prove vague  amendments  that  create  a 
risk  for  our  schools  of  losing  of  all  Fed- 
eral funds. 

cuss  IN  SCHOOLS 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  a  moment  to  talk  about  a 
possible  solution  to  a  critical  challenge 
that — regrettably — is  faced  by  our  Na- 
tion's educators  today:  the  widespread 
presence  of  guns  in  the  schools. 

When  I  was  the  Governor  of  my  State 
some  years  ago,  school  children  never 
had  to  worry  that  another  student 
might  have  a  gun  in  his  or  her  bookbag 
or  locker.  Certainly,  students  always 
had  their  share  of  arguments  and  fist- 
fights,  but  at  worst,  these  disputes  usu- 
ally resulted  in  nothing  more  than  a 
black  eye. 

Now,  however,  although  the  number 
of  annual  incidents  remains  fairly 
small,  guns— especially  handguns— are 
showing  up  more  and  more  frequently 
in  our  State's  school  systems.  Indeed, 
some  schools  have  begun  to  install 
walk-through  metal  detectors,  or  to 
use  metal-detecting  wands  to  check 
students  as  they  enter  the  building,  or 
hire  security  guards  to  patrol  the  cor- 
ridors. 

In  an  attempt  to  address  this  chal- 
lenge. Senators  Feinstein  and  Dorgan 
introduced  a  proposal  last  month  that 
would  require  every  school  system  that 
receives  Federal  funds  to  adopt  a  gun- 
free-school  policy.  Such  a  policy  must 
provide  for  the  1-year  expulsion  of  any 
student  that  brings  a  gun  onto  school 
grounds.  While  this  idea  may  merit 
consideration,  I  want  to  bring  my  col- 
leagues' attention  to  the  work  we  have 
done  in  our  State  that  relates  to  this 
matter. 

I  am  pleased  to  say  that  the  State  of 
Rhode  Island  is  ahead  of  the  game  on 
this  issue.  Under  the  leadership  of 
Rhode  Island  Attorney  General  Jeffrey 
Pine,  and  the  Task  Force  to  Prevent 
Violence  in  the  Schools  that  he  cre- 
ated, police  and  school  officials  in  two- 


thirds  of  Rhode  Island's  cities  and 
towns  have  adopted  a  memorandum  of 
understanding  that  implements  a  zero 
tolerance  policy  toward  guns  and  vio- 
lence. To  the  best  of  my  knowledge,  no 
other  State  has  made  such  progress, 
and  so  I  congratulate  Attorney  General 
Pine  and  the  task  force  on  their  fine  ef- 
forts. 

Moreover,  these  memoranda  of  un- 
derstanding strive  to  push  this  strat- 
egy to  rid  schools  of  guns  and  violence 
one  step  further  by  firming  up  the  lines 
of  communication  between  the  schools 
and  local  police  departments.  Under 
the  agreement,  all  school  staff  mem- 
bers are  required  to  report  to  principal 
any  possession  or  use  of  a  weapon  or 
any  assault  that  occurs  on  school 
grounds.  The  principal,  in  turn,  will 
notify  the  police  department.  For  its 
part,  the  police  department  is  obli- 
gated to  notify  school  officials  of  any 
arrests  made  of  juveniles  outside 
school  hours,  if  those  students  attend 
the  same  school. 

Now.  our  task  force  raised  a  concern 
about  the  potential  long-term  con- 
sequences of  mandatory  year-long  ex- 
pulsion, an  approach  set  forth  in  the 
Feinstein-Dorgan  amendment.  Specifi- 
cally, the  task  force  members  won- 
dered whether  putting  a  student  who 
has  been  expelled  from  school  for  gun 
possession  on  the  street  without  super- 
vision would  do  either  the  child  or  the 
local  community  much  good.  Accord- 
ingly, the  task  force  recommended  that 
each  school  system  work  with  State 
government  officials  to  establish  alter- 
native educational  programs  for  ex- 
pelled students  that  will  help  them  be- 
come productive  members  of  society. 

It  seems  to  me,  Mr.  President,  that 
this  is  a  thoughtful,  well-reasoned  ap- 
proach to  a  very  difficult  problem,  and 
I  hope  my  colleagues  who  have  crafted 
this  education  bill,  and  will  go  to  con- 
ference with  the  House  Members  on  it, 
will  take  a  look  at  the  Rhode  Island 
approach  as  they  work  on  the  issue  of 
weapons  in  schools.  For  the  informa- 
tion of  Senators,  therefore,  I  ask  unan- 
imous consent  that  a  copy  of  the 
memorandum  of  understanding  crafted 
by  the  task  force  be  placed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Me.morandum  of  UNDERSTANDI.N'G 
Between  (Name  of  Police  Department)  and 
(Name  of  School  Department)  meant  to  be 
distributed  to  all  superintendents,  principals 
and  teachers. 

This  document  represents  an  agreement 
between  the  (name  of  police  department)  and 
(name  of  school)  to  engag:e  in  cooperative  ef- 
forts aimed  at  the  reduction  and  eventual 
elimination  of  violence  in  schools.  It  is  only 
through  this  cooperation  that  we  may  re- 
store safety  in  our  schools  and  promote  a  se- 
cure learning  environment.  This  effort  has 
been  supported  and  will  be  monitored  by  the 
Attorney  General's  Task  Force  Against  Vio- 
lence in  Schools. 


In  order  to  ensure  success,  the  parties  to 
this  memorandum  include  superintendents, 
principals,  teachers,  school  personnel,  school 
bus  drivers,  local  police,  said  parties  agree 
that; 

1.  All  school  staff  members  are  under  obli- 
gation to  report  any  and  all  incidents  of  the 
possession  or  use  of  weapons  by  any  juvenile 
on  school  grounds  to  the  principal.  Police 
will  be  notified  by  the  principal  inune- 
diately.  (see  definitions  sheet) 

2.  All  school  staff  members  are  under  obli- 
gation to  report  any  and  all  incidents  of  atr- 
gravated  assaults  on  other  juveniles  or 
school  staff  to  the  principal.  Principals  will 
determine  whether  an  assault  is  aggravated 
so  as  to  constitute  police  involvement.  Po- 
lice will  be  notified  by  the  principal  accord- 
ingly. 

3.  The  principal  or  his  designee  will  coordi- 
nate all  procedures  in  these  matters  with  po- 
lice and  will  report  said  incidents  to  the  su- 
perintendent or  designee. 

4.  Upon  a  report  of  said  incidents,  the  po- 
lice department  will  conduct  an  investiga- 
tion with  school  officials  to  determine  what 
course  of  action  will  be  Uken.  The  parents  of 
juveniles  subject  to  an  investigation  will  be 
notified  by  the  school  officials  immediately. 

5.  Where  appropriate,  and  In  accordance 
with  the  recommendations  of  the  Attorney 
General  s  Law  Enforcement  subcommittee's 
policy,  police  will  pursue  criminal  action 
against  said  juvenile. 

6.  School  staff  members  will  cooperate 
with  prosecuting  authorities  as  juveniles  are 
charged  with  such  offenses.  This  includes  re- 
vealing information  to  police  and  testifying 
at  proceedings  when  necessary. 

7.  The  Juvenile  Department  of  the  police 
will  record  all  such  occurrences  in  a  log  enti- 
tled "Violence  in  Schools."  Such  record  will 
include  the  nature  of  the  incident,  school  of- 
ficial and  law  enforcement  efforts  and  the 
disposition  of  the  case,  if  any. 

8.  The  school  will  keep  a  running  log  of  all 
such  incidents. 

9.  The  police  department  will  be  obligated 
to  notify  school  officials  of  arrests  of  juve- 
niles made  over  the  weekend  if  it  appears  the 
person  arrested  and  victim  attended  the 
same  school.  Police  will  notify  school  offi- 
cials the  first  school  day  following  the  week- 
end. 

10.  Any  suspicions  of  weapons  or  assault  In- 
cidents must  be  reported  to  the  principal  im- 
mediately. The  principal  will  share  this  in- 
formation with  the  local  police  when  such 
suspicion  presents  a  dangerous  situation. 

11.  School  administration  and  Law  En- 
forcement will  share  such  important  infor- 
mation in  prevention  of  future  violence. 

12.  The  procedures  contained  in  this  Memo- 
randum should  be  consistent  with  a  zero  tol- 
erance for  violence  in  schools. 

(Signed) 
Chief  of  Police. 
Superintendent. 
Principal. 
Juvenile  Chief. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Labor  and 
Human  Resources  Committee  is  dis- 
charged from  further  consideration  of 
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H.R.  6,  and  the  Senate  will  proceed  to 
its  immediate  consideration. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  6)  to  extend  for  5  years,  author- 
ization    appropriations     for     the     progrrams 
under  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  and  for  certain  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  6  is  stricken  and  the 
text  of  S.  1513,  as  amended,  is  inserted 
in  lieu  thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
question  is — the  Chair  recognizes  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  H.R.  6,  as 
amended. 

The  majority  leader,  Senator  Mitch- 
ell. 

order  of  procedure 

Mr.  MITCHELL.  Mr.  President,  this 
will  be  the  last  rollcall  vote  today.  The 
Senate  will,  immediately  following 
this  vote,  proceed  to  consideration  of 
the  VA/HUD  appropriations  bill  on 
which  I  anticipate  there  will  be  exten- 
sive debate  this  evening  and  then  a 
vote  early  tomorrow. 

We  will  not  be  able  to  announce  the 
time  of  the  vote  at  this  time.  We  will 
do  so  as  soon  as  possible  later  this 
evening. 

I  thank  my  colleagues  for  their  co- 
operation. I  especially  thank  the  Sen- 
ator from  Massachusetts  and  the  Sen- 
ator from  Vermont  for  their  diligence 
in  pursuing  and  aiding  enactment  of 
this  very  important  measure. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas, Senator  Bumpers. 

Mr.  BUMPERS.  Mr.  President,  if  I 
could  have  the  majority  leader's  atten- 
tion for  just  a  moment? 

I  understand  this  is  the  last  rollcall 
vote? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  BUMPERS.  We  are  getting  ready 
to  go  to  the  space  station  amendment? 
We  are  going  to  stand  here  and  debate 
by  ourselves  and  then  vote  on  it  tomor- 
row? 

Mr.  MITCHELL.  Perhaps  we  could 
discuss  that  in  private  here  as  the  vote 
is  occurring. 

Mr.  BUMPERS.  Mr.  President.  I  am 
not  trying  to  cause  the  leader  any  dif- 
ficulty. I  do  not  mind  starting  this 
amendment,  but  there  should  be  some 


tomorrow,    because    you    know 
is  going   to   happen   the   minute 
vote   is  over.    I   do   not   know   it 
wo^ld  change  any  votes.  It  might  not, 
it  might.   But  there  ought  to  be 
soi|ie   time  in  the  morning  to  debate 
before  a  vote  is  set. 
Has  the  majority  leader  set  a  vote? 
IVfr.  MITCHELL.  No,  I  have  not.  Pre- 
cisfly  for  the  reason  I  wanted  to  con- 
with  the  Senator  from  Arkansas 
making    an    announcement    in 
regard. 

■rtie     PRESIDING     OFFICER     (Mrs. 
Feinstein).    The    question    occurs    on 
fini  il  passage  of  H.R.  6,  as  amended. 
The  clerk  will  call  the  roll. 
T  tie  bill  clerk  called  the  roll. 
1  tie  result  was  announced — yeas  94, 
nasfs  6,  as  follows: 

[Rollcall  Vote  No.  252  Leg.] 
YEAS— 94 


tin  e 
whit 
thi  i 


thii 


sul : 
bef  )re 
thill 


nij  iman 


Aka  :a 
Bau<  us 
Bern  ett 
Bide  1 
Bi 
Bori' 
Borii 
Box(  r 
Brad  ley 
Brea  ax 
Brya  n 
Bum  pers 
Bun 
Byri 
Can*bell 
Chal  !e 
Coal  i 
Cocl  ran 
Cohi  n 
Com  id 


Gov 
Craii ; 
D  Al  l; 


Bro 
Fan 


Jell 

ato 
Danlnrth 
Das(  tile 
DeOi  ncini 
Do(i( 
Doll 

Donfcnici 
Dorj  an 
Dur(  nberger 
Exo 


n 
:loth 


FeiriKold 

Feinstein 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Heflin 

HoUings 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kasscbaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

NAYS— 6 

Helms 
Nickles 


McCain 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Nunn 

Packwood 

Pell 

Pressler 

Prj'or 

Rcid 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


Smith 
Wallop 


So 


pas  sed, 

Ci'he 

ing 

the 

ft:: 

10 

the 

ft; 


the  bill  (H.R.  6),  as  amended,  was 
as  follows: 

bill  was  not  available  for  print- 
It  will  appear  in  a  future  issue  of 
Record.) 

r.  KENNEDY.  Madam  President,  I 
mdf/e  to  reconsider  the  vote  by  which 
bill,  as  amended,  was  passed, 
r.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agi  eed  to. 

ft[r.  KENNEDY.  This  legislation  rep- 
resents another  main  part  of  our  ef- 
for  ;s  in  this  Congress  to  improve 
An  erican  education.  Already,  this 
yes  r,  we  have  enacted  the  Head  Start 
reauthorization  bill,  to  help  prepare 
chijldren  more  effectively  for  school, 
have  enacted  the  School-to-Work 
Opfcortunities  Act  to  provide  more  ef- 
fective job  training  and  career  counsel- 
for  the  75  percent  of  American  stu- 
dents  who  go  directly   into   the   work 
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force  without  a  college  degree.  And  we 
have  enacted  Goals  2000,  to  help 
schools  set  and  meet  high  standards  for 
teaching  and  learning. 

The  pending  bill  is  designed  to  over- 
haul the  major  Federal  aid  to  edu- 
cation programs  to  help  all  students — 
especially  those  students  who  are  dis- 
advantaged— to  reach  high  academic 
standards. 

A  key  reform  in  this  bill  is  that 
States  must  use  the  same  academic 
standards  and  assessments  for  all  stu- 
dents. No  longer  will  schools  receiving 
Federal  aid  be  permitted  to  ask  less  of 
low-income  students  than  of  other  stu- 
dents. Disadvantaged  students  will  be 
held  to  the  same  academic  expecta- 
tions as  every  other  student  in  a 
school. 

In  addition,  rather  than  pulling  indi- 
vidual students  out  of  their  classrooms 
for  remedial  help  that  often  leads  to  a 
watered-down  curriculum,  schools  will 
be  encouraged  to  take  a  schoolwide  ap- 
proach to  reform. 

A  second  key  reform  in  this  bill  is  to 
direct  funds  where  they  are  needed 
most.  Current  Federal  education  funds 
are  spread  too  thin  to  make  a  dif- 
ference in  the  poorest  schools.  The  new 
formula  for  distributing  title  I  money 
will  send  a  significantly  greater  per- 
centage of  the  funds  to  high-poverty 
schools,  so  that  these  schools  will  have 
a  realistic  chance  to  improve. 

Third,  the  bill  cuts  red  tape  and  gives 
schools  the  flexibility  to  implement 
their  own  locally  developed  reforms. 
The  burdensome  and  often  conflicting 
requirements  of  different  Federal  pro- 
grams will  be  eased,  by  permitting 
schools  to  consolidate  their  funds,  im- 
plement local  reforms,  and  meet  the 
needs  of  their  pupils  more  effectively. 

Fourth,  the  bill  provides  significant 
help  for  teachers,  who  are  the  most  im- 
portant part  of  education,  and  who 
must  be  a  central  part  of  any  effort  to 
improve  schools.  One  of  the  principal 
provisions  of  the  bill  expands  the  Ei- 
senhower Math  and  Science  program  to 
include  teachers  in  all  academic  sub- 
jects. 

Finally,  the  bill  invests  in  edu- 
cational technology.  Advanced  tech- 
nology is  commonplace  in  many  parts 
of  society.  But  too  often,  schools  are 
unequipped  to  train  students  for  the 
modern  world.  Under  this  bill,  assist- 
ance will  be  available  to  enable  poor 
schools  to  pay  for  computers,  links  to 
networks,  and  teacher  training. 

We  are  on  the  threshold  of  a  new  era 
in  Federal  education  policy  and  sup- 
port for  local  schools.  This  reauthor- 
ization, which  builds  on  the  framework 
established  in  the  Goals  2000  legisla- 
tion, provides  Federal  aid  while  giving 
local  teachers  and  administrators 
greater  freedom  and  flexibility  to  de- 
termine how  to  improve  their  schools 
and  provide  greater  opportunities  for 
the  neediest  students.  I  urge  the  Sen- 
ate to  approve  this  important  step  to- 
ward school  reform. 
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I  commend  my  colleagues  on  the 
Labor  Committee  for  their  construc- 
tive and  bipartisan  work  on  this  bill. 
We  reported  it  out  of  committee  by  a 
strong  bipartisan  vote  of  1&-1. 
Throughout  tlie  process,  we  have 
worked  closely  with  Senators  from 
both  sides  of  the  aisle.  In  particular,  I 
commend  the  distinguished  chair  of  the 
Education  Subcommittee,  Senator 
Pell,  who  has  demonstrated  once 
again  why  he  is  Mr.  Education  in  the 
Senate.  I  also  commend  Senator 
Kassebaum  and  Senator  Jeffords  for 
their  tireless  efforts  on  this  bill.  In  ad- 
dition, the  Senate  leadership — in  par- 
ticular Senator  Mitchell — deserves  a 
great  deal  of  credit  for  moving  this  leg- 
islation effectively  through  the  Senate. 
I  also  commend  the  staff  members 
who  have  worked  so  hard  on  this  legis- 
lation: on  my  staff,  Ellen  Guiney,  Clay- 
ton Spencer,  Stephanie  Goodman,  Matt 
Alexander,  Bonnie  Leitch.  Jerry 
Hauser,  and  Susan  Shin;  on  Senator 
Pell's  staff,  David  Evans,  Margaret 
Smith,  and  Michael  Dannenberg;  on 
Senator  Kassebaum's  staff,  Lisa  Ross, 
Wendy  Cramer,  and  David  Goldfarb; 
and  on  Senator  Jeffords'  staff,  Pam 
Devitt  and  Katie  Henry.  Thank  you  all 
for  your  help. 

Madam  President.  I  want  to  take  2 
minutes  of  the  Senate's  time  to  first  of 
all  thank  my  friend  and  colleague.  Sen- 
ator Jeffords,  for  all  of  his  very  con- 
structive and  helpful  work  in  our  com- 
mittee, and  also  on  the  floor.  I  want  to 
pay  a  special  tribute  to  my  colleague, 
the  chairman  of  our  education  commit- 
tee, Claiborne  Pell,  who  has  been 
"Mr.  Education"  in  this  body  for  years 
and  years,  and  is  really  the  architect  of 
the  bipartisan  approach  on  education 
which  has  marked  this  body  over  a  pe- 
riod of  the  30-odd  years  that  I  have 
been  in  the  United  States  going  back 
to  the  early  1960's.  He  has  been  at  his 
post  from  the  earliest  morning  to  the 
latest  of  evening,  and  his  counsel  and 
his  insight  into  all  of  these  matters 
that  we  have  been  considering  and 
other  education  matters  has  been  abso- 
lutely invaluable  to  all  of  us. 

To  Senator  Kassebaum.  who  is  one  of 
our  very  really  important  leaders  in 
education  and  education  policy,  and 
who  was  instrumental  in  helping  us 
reach  the  point  where  we  are  today, 
has  differed  with  us  in  some  areas,  but 
her  interventions  have  always  been 
constructive  and  have  always  given  the 
Senate  the  opportunity  to  make  a  bet- 
ter informed  judgment  on  these  mat- 
ters. 

I  will  extend  these  remarks  in  identi- 
fying the  best  I  can  a  little  later  this 
evening,  and  not  to  interfere  with  the 
forthcoming  debate,  some  of  the  var- 
ious contributions  of  all  Members,  Re- 
publican and  Democrat.  This  vote 
could  not  have  taken  place  unless  we 
had  their  strong  bipartisan  support. 

But  I  want  to  at  this  time  again  ac- 
knowledge the  work  of  some  of  the  fin- 
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est  staff  that  we  have  in  the  U.S.  Sen- 
ate, and  they  are  on  our  committee.  I 
want  to  take  the  time  to  acknowledge 
their  extraordinary  work.  They  are 
Democrats  and  Republicans.  But  I 
must  say  they  have  been  really  enor- 
mously helpful  and  valuable  to  all  of  us 
in  helping,  assisting,  and  finding  com- 
mon ground  to  keep  our  focus  on  what 
is  really  important;  that  is,  to  try  to 
strengthen  the  education  of  our  young 
people. 

I  want  to  mention  on  my  staff  Ellen 
Guiney  and  Clayton  Spencer,  Steph- 
anie Goodman  and  Matt  Alexander, 
Bonnie  Leitch,  Jerry  Hauser,  and 
Susan  Shin;  on  Senator  Pell's  staff, 
David  Evans,  Margaret  Smith,  Barbara 
Bennison,  and  Michael  Dannenberg. 

I  know  that  our  Republican  col- 
leagues will  mention  their  staff.  But  in 
many  respects  I  would  like  to  thank 
Senator  Kassebaum's  staff  with  Lisa 
Ross,  Wendy  Cramer,  David  Goldfarb; 
and  on  Senator  Jeffords'  staff,  Cath- 
erine Henry,  Kelly  Kivier,  and  Pamela 
Devitt,  have  really  worked  for  us  indi- 
vidually. But  more  importantly,  they 
have  really  worked  very  closely  to- 
gether. 

There  are  a  number  of  other  Members 
and  staff  I  would  like  to  thank. 

I  would  also  like  to  recognize  the  im- 
portant contributions  to  this  bill  of  my 
colleagues  on  the  Labor  Committee.  In 
the  difficult  work  of  arriving  at  a  for- 
mula. Senator  Simon,  aided  by  his  able 
staff  Charles  Barone  and  Bob 
Shireman,  was  instrumental  in  helping 
us  reach  a  much  better,  more  targeted 
in-state  formula.  Senator  Bingaman 
was  the  original  author  of  S.  1040, 
which  was  ultimately  incorporated  as 
the  technology  title,  title  III.  and  he 
and  his  staff  Marjorie  Steinberg  and 
Brett  Scholl  deserve  great  credit.  Sen- 
ator DoDD.  as  always,  worked  with  us 
on  early  childhood  issues,  along  with 
his  staff  Suzanne  Day  and  Sarah  Flana- 
gan, specifically  the  transition  pro- 
gram that  will  make  a  great  difference 
to  young  children.  Senator  Wellstone 
and  his  staff  person  Sherry  Ettleson 
helped  us  to  strengthen  parent  involve- 
ment provisions,  and  Senator  Harkin 
and  his  staff  Bobby  Silverstein  and  Bev 
Shroeder  helped  work  out  several  dif- 
ficult amendments,  as  did  Senator 
Metzenbaum  and  his  staffperson 
Cheryl  Birdsall,  and  Senator  Wofford 
and  Julia  Frifield.  Senator  Mikulski 
and  her  staffer  Anita  Harewood  re- 
viewed many  provisions  to  ensure  that 
girls  and  women  were  treated  fairly  in 
this  bill. 

Of  the  committee.  I  want  to  thank 
Patricia  Zell,  Bob  Arnold.  Noelle 
Kahanu  of  Indians  Affairs,  Kim  Wallace 
and  Jill  Ward  of  Senator  Mitchell's 
office.  Sue  Hildick  of  Senator  Hat- 
field's office.  Carol  Mitchell  and  Les- 
lie Staples  of  Senator  B-vtid's  office, 
David  Medina  of  Senator  Moseley- 
Braun's  office.  Amy  Abraham  of  the 
Budget  Committee.  Ed  Long.  Bettilou 


Taylor  and  Bill  Cordes  of  the  Appro- 
priations Committee,  Alexander  Russo 
and  Lanie  Horowitz  of  Senator  Fein- 
stein's  office,  David  McMillen  of  Sen- 
ator Lieberman 's  office,  Chris  Wasulla 
of  Senator  Graham's  office.  Kay  Davies 
of  Senator  Domenici's  office  and  Steve 
Kroll  of  Senator  Dorgan's  office. 

I  see  Senator  Jeffords  on  his  feet.  I 
see  Senator  Pell  on  his  feet  and  others 
that  want  to  address  the  Senate  briefly 
on  these  measures.  I  want  to  thank  all 
of  them  for  their  cooperation  and  all  of 
the  Members  for  helping  us  reach  what 
I  think  will  be  an  important  piece  of 
legislation  that  will  make  an  impor- 
tant difference  to  many  of  the  eco- 
nomically disadvantaged  children  in 
this  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendments,  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  on  H.R.  6. 
and  the  Chair  is  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein)  appointed  Mr.  Kennedy.  Mr. 
Pell,  Mr.  Metzenbaum,  Mr.  Dodd,  Mr. 
Simon.  Mr.  Harkin,  Ms.  Mikulski,  Mr. 
Bingaman,  Mr.  Wellstone,  Mr. 
Wofford,  Mrs.  Kassebaum.  Mr.  Jef- 
fords. Mr.  Coats.  Mr.  Gregg.  Mr. 
Thurmond,  Mr.  Hatch,  and  Mr.  Duren- 
berger  conferees  on  the  part  of  the 
Senate. 

The  PRESIDING  OFFICER.  S.  1513  is 
indefinitely  postponed. 

The  Senator  from  Maryland. 


VA-HUD  APPROPRIATIONS  ACT 

Ms.  MIKULSKI.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate now  turn  to  Calendar  No.  520.  H.R. 
4624,  the  VA-HUD  appropriations  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4624)  making  appropriations 
for  the  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  or  sun- 
dry independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1995. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R,  4624 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
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Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry- 
independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1995.  and  for  other  pur- 
poses, namely: 

TITLE  I 

department  of  veterans  affairs 

Veterans  Benefits  Administr.\tion 

co.mpensation  and  pensions 

(including  transfers  of  funds) 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13.  51.  53.  55. 
and  61);  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61:  92  Stat.  2508): 
and  burial  benefits,  emergency  and  other  of- 
ficers' retirement  pay.  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  insurance  policies 
guaranteed  under  the  provisions  of  Article 
IV  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940,  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107.  1312. 
1977,  and  2106.  chapters  23.  51.  53.  55.  and  61; 
50  U.S.C.  App.  540-548;  43  Stat.  122.  123;  45 
Stat.  735;  76  Stat.  1198).  $17,626,892,000.  to  re- 
main available  until  expended;  Provided. 
That  not  to  exceed  $25,750,000  of  the  amount 
appropriated  shall  be  reimbursed  to  "General 
operating  expenses"  and  "Medical  care"  for 
necessary  expenses  in  implementing  those 
provisions  authorized  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Public  Law  101- 
508.  and  in  the  Veterans'  Benefits  Act  of  1992. 
Public  Law  102-568.  the  funding  source  for 
which  is  specifically  provided  as  the  "Com- 
pensation and  pensions"  appropriation:  Pro- 
vided further.  That  $6,000,000  of  the  amount 
appropriated  shall  be  transferred  to  "Medi- 
cal facilities  revolving  fund"  to  augment  the 
funding  of  individual  medical  facilities  for 
nursing  home  care  provided  to  pensioners  as 
authorized  by  the  Veterans'  Benefits  Act  of 
1992.  Public  Law  102-568;  Provided  further. 
That  of  the  115,622.452,000  made  available  under 
this  heading  for  fiscal  year  1994  m  Public  Law 
103-124.  the  S9. 963. 265, 000  restricted  by  section 
509  of  Public  Law  103-124  for  personnel  com- 
pensation and  benefits  expenditures  is  reduced 
to  S9.S13,256,000. 

REL\DJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  law  (38  U.S.C.  chapters  21. 
30.  31.  34,  35.  36.  39.  51.  53.  55.  and  61). 
$1,286,600,000.  to  remain  available  until  ex- 
pended: Provided,  That  funds  shall  be  avail- 
able to  pay  any  court  order,  court  award  or 
any  compromise  settlement  arising  from 
litigation  involving  the  vocational  training 
program  authorized  by  section  18  of  Public 
Law  96-77,  as  amended. 

VETERA.VS  INSURANCE  AND  INDE.MNITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indem- 
nities, service-disabled  veterans  insurance, 
and  veterans  mortgage  life  insurance  as  au- 
thorized by  law  (38  U.S.C.  chapter  19;  70  Stat. 
887;  72  Stat.  487).  $24,760,000.  to  remain  avail- 
able until  expended. 

GUARANTY  AND  INDEMNITY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37,  as  amended: 
Provided,  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974. 
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Ii  addition,  for  administrative  expenses  to 
car  -y  out  the  direct  and  guaranteed  loan 
pro  frams.  $65.226.0(K).  which  may  be  trans- 
fer! ed  to  and  merged  with  the  appropriation 
for  'General  operating  expenses". 

LOAN  GUARANTY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

F  ar  the  cost  of  direct  and  guaranteed 
loa  is.  such  sums  as  may  be  necessary  to 
car  -y  out  the  purpose  of  the  program,  as  au- 
tha  rized  by  38  U.S.C.  chapter  37.  as  amended; 
Pro  I'ided.  That  such  costs,  including  the  cost 
modifying  such  loans,  shall  be  as  defined 
section  502  of  the  Congressional  Budget 
of  1974. 

lA  addition,  for  administrative  expenses  to 
car  ~y  out  the  direct  and  guaranteed  loan 
proframs.  $59.371.(X)0.  which  may  be  trans- 
fen  ed  to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

DIRECT  LOAN  PROGR.\.M  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

F  or  the  cost  of  direct  loans,  such  sums  as 
ma  /  be  necessary  to  carry  out  the  purpose  of 
the  program,  as  authorized  by  38  U.S.C. 
cha  pter  37.  as  amended:  Provided.  That  such 
coa  ;s.  including  the  cost  of  modifying  such 
loa  IS.  shall  be  as  defined  in  section  502  of  the 
Coi  gressional  Budget  Act  of  1974:  Provided 
fur  her.  That  during  1995.  within  the  re- 
sou  rces  available,  not  to  exceed  $1.0<X).000  in 
graps  obligations  for  direct  loans  are  author- 
for  specially  adapted  housing  loans  (38 
.C.  chapter  37). 

I;  I  addition,  for  administrative  expenses  to 
cat  ry  out  the  direct  loan  program.  $1,020,000. 
wh  ch  may  be  transferred  to  and  merged 
with  the  appropriation  for  "General  operat- 
ing expenses  ". 

:DUC.\TI0N  LOAN  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFF.R  OF  FUNDS) 

For  the  cost  of  direct  loans.  $1,061.  as  au- 
thc  rized  by  38  U.S.C.  3698.  as  amended:  Pro- 
vid  <d.  That  such  costs,  including  the  cost  of 
molifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 

:  974:  Provided  further.  That  these  funds  are 
liable  to  subsidize  gross  obligations  for 
principal  amount  of  direct  loans  not  to 
exdeed  $4,034. 

1 1  addition,  for  administrative  expenses 
ne(  essary  to  carry  out  the  direct  loan  pro- 
gra  m.  $195,000.  which  may  be  transferred  to 
an( .  merged  with  the  appropriation  for  "Gen- 
era 1  operating  expenses". 

VC  CATIONAL  REHABILITATION  LOANS  PROGRA.M 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

lor  the  cost  of  direct  loans.  $54,000.  as  au- 
th<  rized  by  38  U.S.C.  chapter  31.  as  amended: 
Pri  vided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Ac  ;  of  1974:  Provided  further.  That  these  funds 
an  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  sxceed  $1,964,000. 

1 1  addition,  for  administrative  expenses 
nei  essary  to  carry  out  the  direct  loan  pro- 
gn  m,  $767,000.  which  may  be  transferred  to 
anl  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

NATIVE  A.MERICAN  VETERAN  HOUSING  LOAN 
PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 
1  'or  administrative  expenses  to  carry  out 
thi  I  direct  loan  program  authorized  by  sec- 
tic  n  38.  U.S.C.  chapter  37,  subchapter  V,  as 
an  ended,  $218,000.  which  may  be  transferred 
to  and   merged   with   the   appropriation   for 
C  eneral  operating  expenses". 


VETERANS  HEALTH  ADMINISTRATION 
MEDICAL  CARE 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  bene- 
ficiaries of  the  Department  of  Veterans  Af- 
fairs, including  care  and  treatment  in  facili- 
ties not  under  the  jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing  rec- 
reational facilities,  supplies,  and  equipment; 
funeral,  burial,  and  other  expenses  incidental 
thereto  for  beneficiaries  receiving  care  in 
Department  of  Veterans  Affairs  facilities; 
administrative  expenses  in  support  of  plan- 
ning, design,  project  management,  real  prop- 
erty acquisition  and  disposition,  construc- 
tion and  renovation  of  any  facility  under  the 
jurisdiction  or  for  the  use  of  the  Department 
of  Veterans  Affairs;  oversight,  engineering 
and  architectural  activities  not  charged  to 
project  cost;  repairing,  altering,  improving 
or  providing  facilities  in  the  several  hos- 
pitals and  homes  under  the  jurisdiction  of 
the  Department  of  Veterans  Affairs,  not  oth- 
erwise provided  for,  either  by  contract  or  by 
the  hire  of  temporary  employees  and  pur- 
chase of  materials;  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902);  aid  to  State  homes  as  authorized  by 
law  (38  U.S.C.  1741);  and  not  to  exceed 
$8.000. 0(X)  to  fund  cost  comparison  studies  as 
referred  to  in  38  U.S.C.  8110(a)(5); 
$16,232,756,000.  plus  reimbursements:  Pro- 
vided. That  of  the  funds  made  available 
under  this  heading.  $771,000,000  is  for  the 
equipment  and  land  and  structures  object 
classifications  only,  which  amount  shall  not 
become  available  for  obligation  until  August 
1.  1995,  and  shall  remain  available  for  obliga- 
tion until  September  30,  1996. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  by  law  (38 
U.S.C.  chapter  73).  to  remain  available  until 
September  30,  1996,  $252,000,000,  plus  reim- 
bursements. 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRA.M 

For  payment  of  health  professional  schol- 
arship program  grants,  as  authorized  by  law. 
to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities,  $10,386,000. 

MEDICAL  ADMINISTR.\TION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law;  ad- 
ministrative expenses  in  support  of  planning, 
design,  project  management,  architectural, 
engineering,  real  property  acquisition  and 
disposition,  construction  and  renovation  of 
any  facility  under  the  jurisdiction  or  for  the 
use  of  the  Department  of  Veterans  Affairs, 
including  site  acquisition;  engineering  and 
architectural  activites  not  charged  to 
project  cost;  and  research  and  development 
in  building  construction  technology; 
$69,808,000.  plus  reimbursements. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  1732).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of  the 
Veterans  Memorial  Medical  Center.  $500,000. 
to  remain  available  until  September  30.  1996. 
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TRANSITIONAL  HOUSING  LOAN  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $7,000.  as  au- 
thorized by  Public  Law  102-54.  section  8. 
which  shall  be  transferred  from  the  "General 
post  fund":  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $70,000.  In  addition, 
for  administrative  expenses  to  carry  out  the 
direct  loan  program,  $54,000.  which  shall  be 
transferred  from  the  "General  post  fund  ".  as 
authorized  by  Public  Law  102-54. 
section  8. 

DEPARTMENTAL  AD.MINISTRATION 
GENERAL  OPERA-nNG  EXPENSES 

For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for.  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  $25,000  for  official  reception  and 
representation  expenses:  hire  of  passenger 
motor  vehicles;  and  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services,  and  the  Department  of  De- 
fense for  the  cost  of  overseas  employee  mail; 
[$887,909.0001  $893,285,000.  of  which  $25,500,000, 
for  the  acquisition  of  automated  data  proc- 
essing equipment  and  services  to  support  the 
modernization  program  In  the  Veterans  Ben- 
efits Administration,  shall  not  become  avail- 
able for  obligation  until  September  1.  1995, 
and  shall  remain  available  for  obligation 
until  September  30.  1996. 

NATIONAL  CEMETERY  SYSTEM 

For  necessary  expenses  for  the  mainte- 
nance and  operation  of  the  National  Ceme- 
tery System  not  otherwise  provided  for.  in- 
cluding uniforms  or  allowances  therefor,  as 
authorized  by  law;  cemeterial  expenses  as 
authorized  by  law;  purchase  of  three  pas- 
senger motor  vehicles,  for  use  in  cemeterial 
operations;  and  hire  of  passenger  motor  vehi- 
cles. $72,663,000. 

OFFICE  OF  INSPECTOR  GENERAL 
For  necessary  expenses  of  the  Office  of  In- 
spector General   in  carrying  out   the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  ($32,219.0001  JJ/. 579.000. 

CONSTRUCTION.  MA.JOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  in  sections  316.  2404.  2406.  8102.  8103 
8106.  8108.  8109.  8110.  and  8122  of  title  38.  Unit- 
ed States  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,  services  of  claims  analysts,  off- 
site  utility  and  storm  drainage  system  con- 
struction costs,  and  site  acquisition,  where 
the  estimated  cost  of  a  project  is  $3,000,000  or 
more  or  where  funds  for  a  project  were  made 
available  in  a  previous  major  project  appro- 
priation. [$101,965.0001  $208,000,000.  to  remain 
available  until  expended:  Provided.  That,  ex- 
cept for  advance  planning  of  projects  funded 
through  the  advance  planning  fund  and  the 
design  of  projects  funded  through  the  design 
fund,  none  of  these  funds  shall  be  used  for 
any  project  which  has  not  been  considered 
and  approved  by  the  Congress  in  the  budg- 
etary process:  Provided  further.  That  funds 
provided  in  this  appropriation  for  fiscal  year 
1995.  for  each  approved  project  shall  be  obli- 
gated (1)  by  the  awarding  of  a  construction 
documents  contract  by  September  30.  1995. 
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and  (2)  by  the  awarding  of  a  construction 
contract  by  September  30.  1996:  Provided  fur- 
ther. That  the  Secretary  shall  promptly  re- 
port in  writing  to  the  Comptroller  General 
and  to  the  Committees  on  Appropriations 
any  approved  major  construction  project  in 
which  obligations  are  not  incurred  within 
the  time  limitations  established  above;  and 
the  Comptroller  General  shall  review  the  re- 
port in  accordance  with  the  procedures  es- 
tablished by  section  1015  of  the  Impound- 
ment Control  Act  of  1974  (title  X  of  Public 
Law  93-344):  Provided  further.  That  no  funds 
from  any  other  account  except  the  "Parking 
revolving  fund  ".  may  be  obligated  for  con- 
structing, altering,  extending,  or  improving 
a  project  which  was  approved  in  the  budget 
process  and  funded  in  this  account  until  one 
year  after  substantial  completion  and  bene- 
ficial occupancy  by  the  Department  of  Vet- 
erans .Affairs  of  the  project  or  any  part 
thereof  with  respect  to  that  part  only. 

CONSTRUCTION.  .MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  o."  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under  the  project,  services  of  claims 
analysts,  offsite  utility  and  storm  drainage 
system  construction  costs,  and  site  acquisi- 
tion, or  for  any  of  the  purposes  set  forth  in 
sections  316.  2404.  2406.  8102.  8103.  8106.  8108. 
8109.  8110.  and  8122  of  title  38.  United  States 
Code,  where  the  estimated  cost  of  a  project 
is  less  than  $3,000,000.  $153,540,000.  to  remain 
available  until  expended,  along  with  unobli- 
gated balances  of  previous  "Construction, 
minor  projects"  appropriations  which  are 
hereby  made  available  for  any  project  where 
the  estimated  cost  is  less  than  $3,000,000:  Pro- 
vided. That  funds  in  this  account  shall  be 
available  for  (1)  repairs  to  any  of  the  non- 
medical facilities  under  the  jurisdiction  or 
for  the  use  of  the  Department  of  Veterans 
.■\ffairs  which  are  necessary  because  of  loss 
or  damage  caused  by  any  natural  disaster  or 
catastrophe,  and  (2)  temporary  measures 
necessary  to  prevent  or  to  minimize  further 
loss  by  such  causes. 

PARKING  REVOLVING  FUND 

For  the  parking  revolving  fund  as  author- 
ized by  law  (38  U.S.C.  8109).  $1,400,000.  to- 
gether with  income  from  fees  collected,  to 
remain  available  until  expended.  Resources 
of  this  fund  shall  be  available  for  all  ex- 
penses authorized  by  38  U.S.C.  8109  except  op- 
erations and  maintenance  costs  which  will 
be  funded  from  "Medical  care '". 

GRANTS  FOR  CON.STRUCTION  OF  .STATE 
E.XTENDED  CARE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home  and 
domiciliary  facilities  and  to  remodel,  modify 
or  alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  law 
(38  U.S.C.  8131-8137).  [$37,397.0001  $47,397,000. 
to  remain  available  until  expended. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CE.METERIES 

For  grants  to  aid  States  in  esUblishing. 
expanding,  or  improving  State  veteran  ceme- 
teries as  authorized  by  law  (38  U.S.C.  2408). 
$5,378,000.  to  remain  available  until  Septem- 
ber 30,  1997. 

ADMiNI.STR.\TIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Any  appropriation  for  1995  for  "Compensa- 
tion   and    pensions  ".     ■Readjustment    bene- 


fits", and  "Veterans  insurance  and  indem- 
nities "  may  be  transferred  to  any  other  of 
the  mentioned  appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1995  for  salaries 
and  expenses  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Department  of  Veterans  Affairs  (ex- 
cept the  appropriations  for  "Construction, 
major  projects'.  "Construction.  miuor 
projects"  and  the  "Parking  revolving  fund") 
shall  be  available  for  the  purchase  of  any 
site  for  or  toward  the  construction  of  any 
new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  bene- 
ficiaries entitled  under  the  laws  bestowing 
such  benefits  to  veterans,  unless  reimburse- 
ment of  cost  is  made  to  the  appropriation  at 
such  rates  as  may  be  fixed  by  the  Secretary 
of  Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1995 
for  'Compensation  and  pensions".  "Read- 
justment benefits' '.  and  "Veterans  insurance 
and  indemnitie.*"  shall  be  available  for  pay- 
ment of  prior  year  accrued  obligations  re- 
quired to  be  recorded  by  law  against  the  cor- 
responding prior  year  accounts  within  the 
last  quarter  of  fiscal  year  1994. 

Appropriations  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1995  shall  be  available  to  pay  prior  year 
obligations  of  corresponding  prior  year  ap- 
propriations accounts  resulting  from  title  X 
of  the  Competitive  Equality  Banking  Act. 
Public  Law  100-86.  except  that  if  such  obliga- 
tions are  from  trust  fund  accounts  they  shall 
be  payable  from  "Compensation  and  pen- 
sions". 

Of  the  budgetary  resources  available  to  the 
Department  of  Veterans  .Affairs  during  fiscal 
year  1995.  $20,742,000  are  permanently  can- 
celed. The  Secretary  of  Veterans  Affairs 
shall  allocate  the  amount  of  budgetary  re- 
sources canceled  among  the  Departments 
accounts  available  for  procurement  and  pro- 
curement-related expenses.  Amounts  avail- 
able for  procurement  and  procurement-relat- 
ed expenses  in  each  such  account  shall  be  re- 
duced by  the  amount  allocated  to  such  ac- 
count. For  the  purposes  of  this  section,  the 
definition  of  "procurement  "  includes  all 
stages  of  the  process  of  acquiring  property  or 
sen.-ices.  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  service  and" 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

TITLE  II 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  PROGRAMS 

HOMEOWNERSHIP  AND  OPPORTUNITY  FOR 

PEOPLE  EVER^-WHERE  GR-^^-VTS  (HOPE  GRANTS) 

For  the  homeownership  and  opportunity 
for  people  everywhere  (HOPE  grants)  pro- 
gram as  authorized  under  title  III  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437aaa  et  seq.)  and  subtitles  A.  B.  and  C  of 
title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625). 
[$100,000.0001  $50,000,000.  to  remain  available 
until  expended,  of  which  up  to  one  and  one- 
half  percent  may  be  made  available  for  tech- 
nical assistance  to  potential  applicants,  ap- 
plicants and  recipients  of  assistance  under 
this  head  as  authorized  under  subtitle  E  of 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1992. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  the  HOME  investment  partnerships 
program,  as  authorized  under  title  II  of  the 
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Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625).  as  amend- 
ed. IJl ,275.000.0001  SI. 500,000.000.  to  remain 
available  until  expended. 

\AT10SAL  HOMEOWSERSHIP  TRUST 
DEMONSTRATION  PROGRAM 

For  the  National  Homeownership  Trust  Dem- 
onstration program,  as  authorized  by  title  III  of 
the  Sational  Affordable  Housing  Act.  as  amend- 
ed by  section  182  of  the  Housing  and  Community 
Development  Act  of  1992.  $50,000,000.  to  remain 
available  until  expended. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 

(INCLUDING  RESCISSION  AND  TRANSFERS  OF 

FUNDS) 

For  assistance   under   the   United   States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided  for.    [$11,473,019,0001  SI 0.600. 000. 000.   to 
remain  available  until   expended:   Provided. 
That  to  be  added  to  and  merged  with  the  fore- 
going amounts  there  shall  be  up  to  S200.000.000 
of  amounts  of  budget  authority  (and  contract 
authority)  reserved  or  obligated  in  prior  years 
for  the  development  or  acquisition  costs  of  pub- 
lic housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  public 
housing  projects  (including  such  projects  for  In- 
dian families),  and.  except  as  herein  provided. 
for  programs   under  section  8  of  the   Act   (42 
U.S.C.  1437f).  which  are  recaptured  during  fis- 
cal year  1995:  and  up  to  SIOO.000.000  of  transfers 
of  unobligated  balances  from  the  Urban  Devel- 
opment Action  program:  Provided  further.  That 
of   the   total   amount   provided    under    this 
head.   15263.000.0001  S30O.0OO.0O0  shall   be   for 
the  development  or  acquisition  cost  of  public 
housing     for     Indian     families,     including 
amounts  for  housing  under  the  mutual  help 
homeownership  opportunity  program  under 
section  202  of  the  Act  (42  U.S.C.  1437bb):  and 
$598,000,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing,  of  which 
up  to  .67  per  centum  shall  be  available  for 
technical  assistance  and  inspection  of  public 
housing  agencies  by  the  Secretary;  Provided 
further.  That  of  the  total  amount  provided 
under  this  head.  113.600.000,0001  S3. 800. 000. 000 
shall  be  for  modernization  of  existing  public 
housing  projects  pursuant  to  section  14  of 
the  Act  (42  U.S.C.  14371).  including  up  to  [.54 
per  centuml  S15.000.000  for  the  inspection  of 
modernization  units  and  provision  of  tech- 
nical assistance  by  the  Secretary  and  con- 
tract expertise  to  assist  ia  the  oversight  and 
management  of  the  public  and  Indian  hous- 
ing modernization  program,  including  an  an- 
nual resident  survey:  ^Provided  further.  That 
of  the  amounts  provided  under  this  head  for 
modernization    of    existing    public    housing 
projects.  $85,000,000  may  be  used  for  the  Ten- 
ant Opportunity  Program:!  Provided  further. 
That  of  the  total  amount  provided  under  this 
head.  I$2.643,000.0001  S2. 144. 582. 000  shall  be  for 
rental  assistance  under  the  section  8  existing 
housing  certificate  program  (42  U.S.C.  14370 
and  the  housing  voucher  program  under  sec- 
tion 8(0)  of  the  Act  (42  U.S.C.  1437f(o)):  Pro- 
vided further.  That  of  the  amount  provided  for 
rental  assistance,   up  to  S350.000.000  shall   be 
available  for  the  Pension  Fund  Partnership  pro- 
gram, as  authorized  by  section  6  of  the  HUD 
Demonstration  Act  of  1993  (Public  Law  103-120): 
S20.000.000  shall  be  for  the  Community  Viability 
Fund:  S50,000,000  shall  be  for  the  Colonias  pro- 
gram: and  S500.000.000  shall  be  for  the  Neighbor- 
hood   Leveraged   Investment   Program   (LIFT): 
IProvided  further.  That  those  portions  of  the 
fees  for  the  costs  incurred  in  administering 
incremental  units  assisted  in  the  certificate 
and  housing  voucher  programs   under  sec- 
tions 8(b).  8(0),  and  8(e)(2)  shall   be  estab- 
lished or  increased  in  accordance  with  the 
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on  for  such  fees  in  section  8(q)  of 
^ct:l  Provided  further.  That  of  the  total 
nt  provided  under  this  head.  $17,300,000 
be  available  for  fees  for  coordinators 
section  23(h)(1)  for  the  family  self-suf- 
program  (42  U.S.C.  1437u):  Provided 
That  of  the  total  amount  provided 
this   head.    [$1,202,100.0001  S765.000,000 
be  for  amendments  to  section  8  con- 
;s  other  than  contracts  for  projects  de- 
under  section  202  of  the  Housing  Act 
as  amended,  and  $555,000,000  shall  be 
tion  8  assistance  for  property  [deposi- 
disposition.         and         [$100,000.0001 
000  shall  be  for  assistance  for  State 
l3cal   units   of  government,   tenant   and 
profit  organizations  to  purchase  projects 
owners  have  indicated  an  intention  to 
r  mortgages  and  for  assistance  to  be 
as  an  incentive  to  prevent  prepayment 
vouchers  to  aid  eligible  tenants  ad- 
affected  by  mortgage  prepayment,  as 
in   the   Emergency   Low-Income 
Preservation  Act  of  1987.  as  amend- 
^rovided  further.  That  50  per  centum  of 
imounts  of  budget  authority,  or  in  lieu 
50  per  centum  of  the  cash  amounts 
iated  with  such  budget  authority,  that 
recaptured   from   projects   described   in 
on  1012(a)  of  the  Stewart  B.  McKinney 
ess    Assistance    Amendments    Act    of 
(Public  Law  100-628.  102  Stat.  3224,  3268) 
be  rescinded,  or  in  the  case  of  cash, 
be  remitted  to  the  Treasury,  and  such 
of  budget  authority  or  cash  recap- 
and  not  rescinded  or  remitted  to  the 
shall  be  used  by  State  housing  fi- 
agencies  or  local  governments  or  local 
ing  agencies  with  projects  approved  by 
Secretary  of  Housing  and  Urban  Develop- 
for  which  settlement  occurred   after 
1.  1992.  in  accordance  with  such  sec- 
Provided    further.    That    of    the    total 
provided  under  this  head.  $156,000,000 
be  for  housing  opportunities  for  persons 
AIDS  under  title  VIII.  subtitle  D  of  the 
-Gonzalez       National       Affordable 
Act;  [$150,000.0001  $75,000,000  shall  be 
the   lead-based   paint   hazard   reduction 
as   authorized   under  sections   1011 
1053  of  the  Residential  Lead-Based  Haz- 
Reduction    Act    of   1992;    and   $30,000,000 
1  for  service  coordinators  in  public  hous- 
pursuant  to  section  9(a)(l)(B)(ii)  of  the 
States    Housing    Act    of    1937;    and 
)00.000  shall  be  for  service  coordinators  in 
based  section  8  housing,  pursuant  to 
ion  8(d)(2)(Fi(l)  of  the  Act.  tenant-based 
8  housing,  pursuant  to  section  8(q)  of 
Act  and.  for  service  coordinators  in  mul- 
ily  housing  assisted  under  the  National 
Act.  pursuant  to  section  676  of  the 
and  Community  Development  Act  of 
Provided   further.    That    of    the    total 
t  provided  under  this  head.  $149,100,000 
be  for  moving  to  opportunity!;  Provided 
That    notwithstanding    the    language 
ng  the  first  proviso  of  this  paragraph, 
,000,000  shall  be   used  for  special  purpose 
in  accordance  with  the  terms  and  condi- 
specified  for  such  grants  in  Senate  Report 
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C  r  the  total  amount  provided  under  this 
hea  d.  ($1,158,000.0001  $1,300,000,000  shall  be  for 
cai  ital  advances,  including  amendments  to 
caj  ital  advance  contracts,  for  housing  for 
the  elderly,  as  authorized  by  section  202  of 
the  Housing  Act  of  1959,  as  amended,  and  for 
prcject  rental  assistance,  and  amendments 
to  ;ontracts  for  project  rental  assistance,  for 
suj  portive  housing  for  the  elderly  under  sec- 
tio  1  202(c)(2)  of  the  Housing  Act  of  1959;  Pro- 
vid  >d.  That  $22,000,000  shall  be  for  service  co- 
on inators  pursuant  to  section  202(q)  of  the 


Housing  Act  of  1959  and  subtitle  E  of  title  VI 
of  the  Housing  and  Community  Development 
Act  of  1992.  other  than  section  676  of  such 
Act  and  section  8(d)(2)(F)(i)  of  the  Act. 

Of  the  total  amount  provided  under  this 
head.  $387,000,000  shall  be  for  capital  ad- 
vances, including  amendments  to  capital  ad- 
vance contracts,  for  supportive  housing  for 
persons  with  disabilities,  as  authorized  by 
section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act;  and  for 
project  rental  assistance,  and  amendments 
to  contracts  for  project  rental  assistance,  for 
supportive  housing  for  persons  with  disabil- 
ities as  authorized  by  section  811  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 

SECTION  8  SUBSIDY  CONTRACTS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for.  for  use  in  connection  with 
expiring  section  8  subsidy  contracts. 
[$3,705,000.0001  $3,062,000,000.  to  remain  avail- 
able until  expended:  Provided.  That  to  the  ex- 
tent the  amount  in  this  appropriation  is  in- 
sufficient to  fund  all  expiring  section  8  con- 
tracts, the  Secretary  may  transfer  to  and 
merge  with  this  appropriation  such  amounts 
from  the  "Annual  contributions  for  assisted 
housing"  appropriation  as  the  Secretary 
shall  determine,  and  amounts  earmarked  in 
the  foregoing  account  may  be  reduced  ac- 
cordingly, at  the  Secretary's  discretion:  Pro- 
vided further.  That  the  Secretary  may  main- 
tain consolidated  accounting  data  for  funds 
disbursed  at  the  public  housing  agency  or  In- 
dian housing  authority  or  project  level  for 
subsidy  assistance  regardless  of  the  source  of 
the  disbursement  so  as  to  minimize  the  ad- 
ministrative burden  of  multiple  accounts. 

[Further,  for  the  foregoing  purposes. 
$800,000,000.  to  become  available  for  obliga- 
tion on  October  1.  1995.  and  to  remain  avail- 
able for  obligation  until  expended.! 

RENTAL  HOUSING  ASSISTANCE 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  is  reduced  in  fiscal 
year  1995  by  not  more  than  $2,000,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts: 
Provided.  That  up  to  $66,000,000  of  recaptured 
section  236  budget  authority  resulting  from 
the  prepayment  of  mortgages  subsidized 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  shall  be  rescinded  in 
fiscal  year  1995. 

HOMEOWNERSHIP  ASSISTANCE 
(INCLUDING  RESCISSION  OF  FUNDS) 

For  payments  under  section  235(r)  of  the 
National  Housing  Act.  as  amended  (12  U.S.C. 
1715z)  for  incentives  to  mortgagors  to  refi- 
nance mortgages  that  are  insured  under  such 
section  235  and  for  closing  and  other  costs  in 
connection  with  such  refinancing.  $6,875,000, 
to  remain  available  until  expended:  Provided. 
That  up  to  $50,000,000  of  recaptured  section 
235  budget  authority  resulting  from  reducing 
the  interest  rate  on  such  refinanced  mort- 
gages shall  be  reused  for  payments  under 
this  heading:  Provided  further.  That  up  to 
$184,000,000  of  additional  recaptured  section 
235  budget  authority  from  refinancing  sec- 
tion 235  mortgages  shall  be  rescinded  in  fis- 
cal year  1995. 

CONGREGATE  SERVICES 

(For  contracts  with  and  payments  to  pub- 
lic housing  agencies  and  nonprofit  corpora- 
tions   for    congregate    services    programs. 


$6,267,000,  to  remain  available  until  Septem- 
ber 30.  1996,  in  accordance  with  the  provi- 
sions of  the  Congregate  Services  Act  of  1978. 
as  amended.! 

For  contracts  with  payments  to  public  hous- 
ing agencies  and  nonprofit  corporations  for  con- 
gregate services  programs,  $25,000,000.  to  remain 
available  until  September  30.  1995,  of  which  up 
lo  $6,267,000  shall  be  for  entities  operating  such 
programs  in  accordance  with  the  provisions  of 
the  Congregate  Services  Act  of  1978.  as  amend- 
ed, and  the  balance  shall  be  for  programs  under 
section  802  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625). 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 
For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437g).  $2,900,000,000. 

SEVERELY  DISTRESSED  PUBLIC  HOUSING 

(For  the  revitalization  of  severely  dis- 
tressed public  housing  program,  as  author- 
ized by  section  24  of  the  United  States  Hous- 
ing Act  of  1937.  as  amended  (42  U.S.C.  1437), 
$500,000,000,  to  remain  available  until  ex- 
pended, of  which  up  to  one-half  of  one  per- 
cent may  be  used  for  technical  assistance 
under  this  program,  to  be  made  available  di- 
rectly, or  indirectly  under  contracts  or 
grants,  as  appropriate.! 

For  the  HOPE  V J  urban  revitalization  dem- 
onstration program  under  the  third  paragraph 
under  the  head  "Homeownership  and  Oppor- 
tunity for  People  Everywhere  grants  (HOPE 
grants)"  in  the  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act.  1993. 
Public  Law  102-389.  106  Slat.  1571.  1579. 
$500,000,000.  to  remain  available  until  expended: 
Provided.  That  notwithstanding  the  first  pro- 
viso of  such  third  paragraph,  the  Secretary 
shall  have  discretion  to  approve  funding  for 
more  than  fifteen  applicants:  Provided  further. 
That  notwithstanding  the  third  proviso  of  such 
third  paragraph,  the  Secretary  may  provide 
funds  for  more  than  500  units  for  each  partici- 
pating city:  Provided  further.  That  in  selecting 
HOPE  VI  implementation  grants  recipients  m 
fiscal  year  1995.  the  Secretary  must  first  award 
such  grants  to  those  cities  or  jurisdictions  which 
have  received  HOPE  VI  planning  grants  in  fi.s- 
cal  year  1993  or  fiscal  year  1994:  Provided  fur- 
ther. That  the  requirement  of  the  immediately 
proceeding  proviso  shall  not  limit  the  Sec- 
retary's discretion  to  limit  funding  to  amounts 
he  deems  appropriate,  nor  shall  it  prevent  the 
Secretary  from  guaranteeing  that  all  implemen- 
tation grant  recipients  conform  with  the  require- 
ments of  the  HOPE  VI  urban  revitalization  dem- 
onstration program:  Provided  further.  That  of 
the  foregoing  $500,000,000.  the  Secretary  may  use 
up  to  $2,500,000  for  technical  assistance  under 
such  urban  revitalization  demonstration,  to  be 
made  available  directly,  or  indirectly,  under 
contracts  or  grants,  as  appropriate:  Provided 
further.  That  nothing  m  this  paragraph  shall 
prohibit  the  Secretary  from  conforming  the  pro- 
gram .'Standards  and  criteria  set  forth  herein, 
with  subsequent  authorization  legislation  that 
may  be  enacted  into  law. 

DRUG  ELI.MINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

For  grants  to  public  housing  agencies  for 
use  in  eliminating  drug-related  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
11901-11908.  and  for  drug  information  clear- 
inghouse services  authorized  by  42  U.S.C. 
11921-11925.  ($265,000,000!  $315,000,000.  to  re- 
main available  until  expended,  of  which 
$10,000,000  shall  be  for  grants,  technical  as- 


sistance, contracts  and  other  assistance 
training,  program  assessment,  and  execution 
for  or  on  behalf  of  public  housing  agencies 
and  resident  organizations  (including  the 
cost  of  necessary  travel  for  participants  in 
such  training)  (and  of  which  $1,500,000  shall 
be  for  grants  for  an  after  school  demonstra- 
tion program  in  public  housing  projects,  run 
by  the  4H  Clubs  of  America  and  co-sponsored 
by  private  sector  firms!.  Provided,  That  not 
more  than  $236,250,000  shall  be  available  for 
grants  to  housing  authorities  with  greater  than 
1,250  public  housing  units:  Provided  further. 
That  not  more  than  $63,000,000  shall  be  avail- 
able for  grants  to  housing  authorities  with  less 
than  1,250  public  housing  units:  Provided  fur- 
ther. That  not  more  than  $15,750,000  shall  be 
available  for  grants  for  federally-assisted,  low- 
income  housing:  Provided  further.  That  the  Sec- 
retary may  utilize  all  funds  made  available 
under  this  heading  for  a  community  partnership 
against  crime  program  if  authorized  by  law 
prior  to  November  1.  1994:  Provided  further. 
That  the  Secretary  may  use  the  authority  pro- 
vided in  the  immediately  preceding  proviso  only 
if  the  apportionment  of  funds  ensures  that  pub- 
lic housing  authorities  with  greater  than  1.250 
units  receive  three-quarters  of  all  such 
COMPAC  funds. 

I.NDIAN  HOUSING  LOAN  GUARANTEE  FUND 
PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans.  $3,000,000. 
as  authorized  by  section  184  of  the  Housing 
and  Community  Development  Act  of  1992  (106 
Stat.  3739);  Provided.  That  such  costs,  includ- 
ing the  costs  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974.  as  amended:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed,  not  to  exceed 
$22,388,000. 

VOUTHBUILD  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  youthbuild  program  activities  author- 
ized by  subtitle  D  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
as  amended.  $50,000,000.  to  remain  available 
until  expended.  In  addition,  the  unexpended 
balances  from  the  $28,000,000  made  available 
for  subtitle  D  of  title  IV  of  such  .^ct  under 
the  head  "Homeownership  and  opportunity 
for  people  everywhere  grants  (HOPE 
Grants)"  in  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  .Agencies  Appropriations 
Act.  1994  shall  be  transferred  to  and  merged 
with  this  appropriation.  Provided.  That  none 
of  the  funds  made  available  under  this  heading 
may  be  obligated  until  the  Secretary  proposes 
and  implements  a  consolidation  plan  for  all 
youth-related  programs  now  in  operation  within 
the  Department:  Provided  further.  That  the 
aforementioned  consolidation  plan,  to  meet  the 
requirements  of  the  immediately  preceding  pro- 
viso, mwit  establish  a  continuum  of  youth  ac- 
tivities that  includes  apprenticeship  activities. 

HOUSLNG  COUNSELING  .ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, other  than  loans,  not  otherwise  pro- 
vided for.  for  providing  counseling  and  ad- 
vice to  tenants  and  homeowners — both  cur- 
rent and  prospective — with  respect  to  prop- 
erty maintenance,  financial  management, 
and  such  other  matters  as  may  be  appro- 
priate to  assist  them  in  improving  their 
housing  conditions  and  meeting  the  respon- 
sibilities of  tenancy  or  homeownership.  in- 
cluding provisions  for  training  and  for  sup- 
port of  voluntary  agencies  and  services  as 
authorized  by  section  106  of  the  Housing  and 
Urban  Development  Act  of  1968.  as  amended. 
$50,000,000. 


FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  insured,  or  formerly 
insured,  and  under  the  National  Housing  Act, 
as  amended,  or  which  are  otherwise  eligible 
for  assistance  under  section  201(c)  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  as  amended  (12  U.S.C. 
1715z-la),  in  the  program  of  assistance  for 
troubled  multifamily  housing  projects  under 
the  Housing  and  Community  Development 
Amendments  of  1978.  as  amended.  $50,000,000. 
and  all  uncommitted  balances  of  excess  rent- 
al charges  as  of  September  30.  1994.  and  any 
collections  and  other  amounts  in  the  fund 
authorized  under  section  201(j)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978.  as  amended,  during  fiscal  year 
1995.  to  remain  available  until  expended:  Pro- 
vided. That  assistance  to  an  owner  of  a  mul- 
tifamily housing  project  assisted,  but  not  in- 
sured, under  the  National  Housing  Act  may 
be  made  if  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

Federal  Housing  administration 

FHA— MUTUAL  mortgage  INSURANCE  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal  year  1995.  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
section  203(b)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  principal 
of  SIOO.000.000.000. 

During  fiscal  year  1995.  obligations  to 
make  direct  loans  to  carry  out  the  purposes 
of  section  204(g)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  $180,000,000: 
Provided.  That  the  foregoing  amount  shall  be 
for  loans  to  nonprofit  and  governmental  en- 
tities in  connection  with  sales  of  single  fam- 
ily real  properties  owned  by  the  Secretary 
and  formerly  insured  under  section  203  of 
such  Act. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  and  direct  loan 
program.  $308,846,000.  to  be  derived  from  the 
FHA-mutual  mortgage  insurance  guaranteed 
loans  receipt  account,  of  which  not  to  exceed 
$302,056,000  shall  be  transferred  to  the  appro- 
priation for  salaries  and  expenses;  and  of 
which  not  to  exceed  $6,790,000  shail  be  trans- 
ferred to  the  appropriation  for  the  Office  of 
Inspector  General. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRA.M 

ACCOUNT 

(LNCLUDING  TRANSFERS  OF  FU.VDS) 

For  the  cost  of  guaranteed  loans,  as  au- 
thorized by  sections  238  and  519  of  the  Na- 
tional Housing  Act.  as  amended  (12  U.S.C. 
1715z-3(b)  and  1735c(n).  ($152,000.0001 
$188,395,000.  to  remain  available  until  Sep- 
tember 30.  1996.  of  which  up  to  $132,903,000  is 
to  be  derived  from  the  FHA— general  and 
special  risk,  negative  subsidies  receipt  ac- 
count; Provided.  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  subsidize  total 
loan  principal  any  part  of  which  is  to  be 
guaranteed  of  not  to  exceed  $20,885,072,000.- 
Provided  further.  That  of  the  foregoing  amount 
provided  to  subsidize  program  costs,  not  more 
than  $47,098,750  may  tte  obligated  by  January  1, 
1995.  not  more  than  $94,197,500  may  be  obligated 
by  .4pril  1.  1995.  not  more  than  $160,135,750  may 
be  obligated  by  July  1.  1995. 

Gross  obligations  for  the  principal  amount 
of  direct   loans,   as  authorized  by  sections 
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204(gr).  207(1).  238(a),  and  519(d)  of  the  National 
Housing  Act.  shall  not  exceed  $220.(X)0.000:  of 
which  not  to  exceed  $200,000,000  shall  be  for 
bridge  financing  in  connection  with  the  sale 
of  multifamily  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 
Act;  and  of  which  not  to  exceed  $20,000,000 
shall  be  for  loans  to  nonprofit  and  govern- 
mental entities  in  connection  with  the  sale 
of  single-family  real  properties  owned  by  the 
Secretary  and  formerly  insured  under  such 
Act. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  and 
direct  loan  programs.  $197,470,000.  of  which 
$193,299,000  shall  be  transferred  to  the  appro- 
priation for  salaries  and  expenses:  and  of 
which  $4,171,000  shall  be  transferred  to  the 
appropriation  for  the  Office  of  Inspector 
General. 

Government  National  Mortgage 

Association 

guarantees  of  mortgage-backed  securities 

loan  guarantee  program  account 

(includes  transfer  of  funds) 

During  fiscal  year  1995.  new  commitments 

to  issue  guarantees  to  carry  out  the  purposes 

of  section  306  of  the  National  Housing  Act.  as 

amended  (12  U.S.C.  1721(g)).  shall  not  exceed 

$142,000,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  mortgage-backed 
securities  program.  $8,824,000.  to  be  derived 
from  the  GNMA— guarantees  of  mortgage- 
backed  securities  guaranteed  loan  receipt  ac- 
count, of  which  not  to  exceed  $8,824,000  shall 
be  transferred  to  the  appropriation  for  sala- 
ries and  expenses. 

Ho.MELEss  Assistance 

HOMELESS  assistance  GRANTS 

For  the  emergency  shelter  grants  program 
(as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (Public  Law  100-77),  as  amended i; 
the  supportive  housing  program  (as  author- 
ized under  subtitle  C  of  title  IV  of  such  Act); 
the  section  8  moderate  rehabilitation  single 
room  occupancy  program  (as  authorized 
under  the  United  States  Housing  Act  of  1937, 
as  amended)  to  assist  homeless  individuals 
pursuant  to  section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  the 
shelter  plus  care  program  (as  authorized 
under  subtitle  F  of  title  IV  of  such  Act);  and 
the  innovative  homeless  initiatives  dem- 
onstration program  (as  authorized  under  sec- 
tion 2  of  the  HUD  Demonstration  Act  of  1993 
(Public  Law  103-120)),  $1,120,000,000,  to  remain 
available  until  expended. 

Community  Pl.anning  and  Development 
community  development  gra.nts 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses. 
not  otherwise  provided  for.  necessary  for  car- 
rying out  a  community  development  grants 
program  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974. 
as  amended  (42  U.S.C.  5301).  $4,600,000,000.  to 
remain  available  until  September  30.  1997: 
Provided.  That  $46,000,000  shall  be  available 
for  grants  to  Indian  tribes  pursuant  to  sec- 
tion 106(a)(1)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  and  r$61.500.0001  $44,000,000  shall 
be  available  for  ■•special  purpose  grants' 
pursuant  to  section  107  of  such  Act:  Provided 
further.  That  not  to  exceed  20  per  centum  of 
any  grant  made  with  funds  appropriated 
herein  (other  than  a  grant  using  funds  under 
section  107(b)(3)  of  such  Act  or  funds  set 
aside  in  the  following  provisos)  shall  be  ex- 
pended for  'Planning  and  Management  De- 
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vel(  pment"  and  "Administration"  as  defined 
egulations  promulgated  by  the  Depart- 
t  of  Housing  and  Urban  Development!: 
Proiided  further.  That  $35,000,000  shall  be 
ma(  e  available  from  the  total  amount  pro- 
vid(  d  to  carrj  out  an  early  childhood  devel- 
opn  ent  program  under  section  222  of  the 
Hoiising  and  Urban-Rural  Recovery  Act  of 
as  amended  (12  U.S.C.  1701z-6  note),  in- 
ing  services  for  families  that  are  home- 
or  at  risk  of  becoming  homeless;  Pro- 
further.  That  $10,000,000  shall  be  made 
available  from  the  total  amount  provided  to 
cany  out  a  neighborhood  development  pro- 
gra(n  under  section  123  of  said  Act  (42  U.S.C. 
note)J. 

ring  fiscal  year  1995.  new  commitments 
e  guarantees  to  carry  out  the  purposes 
section  108  of  the  Housing  and  Community 
.Act    of   1974.    as   amended    (42 
C.  5301).  shall  not  exceed  $2,054,000,000. 
Policy  Development  and  Research 
research  and  technology 
contracts,  grants,  and  necessary  ex- 
of  programs  of  research  and  studies 
lading  to  housing  and  urban  problems,  not 
rwise  provided  for,  as  authorized  by  title 
r  the   Housing  and   Urban   Development 
of  1970,  as  amended  (12  U.S.C.  1701Z-1  et 
,  including  carrying  out  the  functions  of 
Secretary  under  section  l(a)(l)(i)  of  Re- 
orginization  Plan  No,  2  of  1968,  ($40,000,000] 
( 00.000.  to  remain  available  until  Septem- 
tO,  1996. 

AIR  Housing  and  Equal  Opportunity 
fair  housing  activities 
contracts,   grants,   and   other  assist- 
,  not  otherwise  provided  for,  as  author- 
by  title  VIII  of  the  Civil  Rights  Act  of 
as    amended    by    the    Fair    Housing 
.■^m^ndments  .Act  of  1988.  and  section  561  of 
Housing   and   Community   Development 
nf  1987.  as  amended.  $33,375,000.  to  remain 
able  until  September  30.  1996:  Provided. 
:  $26,000,000  shall  be  available   to  carry 
activities  pursuant  to  section  561  of  the 
ing  ami  Community  Development  Act  of 
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Man.age.ment  and  Administration 

salaries  and  expenses 
(including  transfers  of  FUNDSi 
necessary    administrative    and    non- 
nistrative  expenses  of  the  Department 
using  and  Urban  Development,  not  oth- 
;e  provided  for.  including  not  to  exceed 
for  official  reception  and  representa- 
expenses.    |$962.173.0001  $953,973,000.   of 
$495,355,000  shall  be  provided  from  the 
funds  of  the  Federal  Housing  Admin- 
on.    and    $8,824,000    shall    be    provided 
funds    of    the    Government    National 
gage  Association. 

office  of  inspector  general 

(including  transfer  of  FUNDS) 

necessary  expenses  of  the  Office  of  In- 

or  General   in  carrying  out  the  provi- 

of  the  Inspector  General  Act  of  1978.  as 

$47,388,000.  of  which  $10,961,000  shall 

sferred  from  the  various  funds  of  the 

Housing  .A.dministration. 

FicE  of  Federal  Housing  Enterprise 
Oversight 
salaries  and  expenses 

(INCLUDING  transfer  (OrI  OF  FUNDSl 

carrying  out  the  Federal  Housing  En- 
ise  Financial  Safety  and  Soundness  Act 
$15,451,000.  to  remain  available  until 
from  the  Federal  Housing  Enter- 
Oversight   Fund:    Provided.   That   such 
shall  be  collected  by  the  Director  as 
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authorized  by  section  1316  (a)  and  (b)  of  such 
Act,  and  deposited  in  the  Fund  under  section 
1316(f). 

ADMINISTRATIVE  PR0\TSI0NS 

None  of  the  funds  provided  under  this  title 
to  the  Department  of  Housing  and  Urban  De- 
velopment, which  are  obligated  to  State  or 
local  governments  or  to  housing  finance 
agencies  or  other  public  or  quasi-public 
housing  agencies,  shall  be  used  to  indemnify 
contractors  or  subcontractors  of  the  govern- 
ment or  agency  against  costs  associated  with 
judgments  of  infringement  of  intellectual 
property  rights. 

Of  the  budgetary  resources  available  to  the 
Department  of  Housing  and  Urban  Develop- 
ment during  fiscal  year  1995.  $3,538,000  are 
permanently  canceled.  The  Secretary  of 
Housing  and  Urban  Development  shall  allo- 
cate the  amount  of  budgetary  resources  can- 
celed among  the  Department's  accounts 
available  for  procurement  and  procurement- 
related  expenses.  Amounts  available  for  pro- 
curement and  procurement-related  expenses 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account.  For  the 
purpose  of  this  paragraph,  the  definition  of 
"procurement"  includes  all  stages  of  the 
process  of  acquiring  property  or  services,  be- 
ginning with  the  process  of  determining  a 
need  for  a  product  or  service  and  ending  with 
contract  completion  and  closeout  as  speci- 
fied in  41  U.S.C.  403(2). 

(Of  the  $150,000,000  earmarked  in  Public 
Law  102-139  for  special  purpose  grants  (105 
Stat.  736.  745),  $1,000,000  made  available  to 
the  Pennsylvania  Housing  Finance  Agency 
to  complete  renovation  and  revitalization  of 
the  Saquoit  Silk  Mills  in  Scranton  into  low- 
income  elderly  apartments  shall  instead  be 
made  available  for  such  low-income  elderly 
apartments  on  the  site  of  the  existing 
Lackawanna  Junior  College  in  Lackawanna 
County,  Pennsylvania. 

[Notwithstanding  any  provision  of  law  or 
regulation  thereunder,  the  requirement  that 
an  amendment  to  an  urban  development  ac- 
tion grant  agreement  must  be  integrally  re- 
lated to  the  approved  project  is  hereby 
waived  for  project  numbers  B87AA360540  and 
B87A.A.360521.I 

None  of  the  funds  made  available  in  this 
Act  may  be  used  in  violation  of  section  214  of 
the  Housing  and  Community  Development 
Act  of  1980  or  of  any  applicable  Federal  law 
or  regulation  of  the  United  States. 

(Subparagraph  (A)  of  the  first  sentence  of 
section  203(b)  (2)  of  the  National  Housing  Act 
is  amended  by  striking  clause  (ii)  and  all 
that  follows  through  "1992:  "  and  inserting  in 
lieu  thereof  the  following— 

("lii)  85  percent  of  the  dollar  amount  limi- 
tation determined  under  section  305(a)(2)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  for  a  residence  of  the  applicable 
size;  except  that  the  applicable  dollar 
amount  limitation  in  effect  for  any  area 
under  this  subparagraph  (A)  may  not  be  less 
than  the  greater  of— 

("(1)  the  dollar  amount  limitation  in  effect 
under  this  section  for  the  area  on  the  date  of 
enactment  of  the  Housing  Choice  and  Com- 
munity Investment  Act  of  1994:  or 

("(II)  the  applicable  average  area  purchase 
price  determined  under  section  143(e)(2)  of 
the  Internal  Revenue  Code  of  1986.  adjusted 
by  the  Secretary  to  reflect  a  single  amount 
using  purchase  prices  for  residences  that 
have  been  previously  occupied,  and  for  resi- 
dences that  have  not  been  so  occupied,  which 
amount  shall  be  adjusted  by  the  Secretary 
annually  on  the  basis  of  the  Constant  Qual- 
ity Housing  Price  Index;".] 

Subparagraph  (A)  of  the  first  sentence  of  sec- 
tion 203(b)(2)  of  the  National  Housing  Act  (12 


U.S.C.  1709(b)(2))  is  amended  by  striking  clause 
(ii)  and  all  that  follows  through  "May  12. 
1992."  and  inserting  the  following: 

"(ii)  75  percent  of  the  dollar  amount  limita- 
tion determined  under  section  305(a)(2)  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act 
for  a  residence  of  the  applicable  :i2e; 
except  that  the  applicable  dollar  amount  limita- 
tion in  effect  for  any  area  under  this  subpara- 
graph may  not  be  less  than  the  greater  of  the 
dollar  amount  limitation  in  effect  under  this 
section  for  the  area  on  the  date  of  enactment  of 
the  Housing  Choice  and  Community  Investment 
Act  of  1994  or  38  percent  of  the  dollar  amount 
limitation  determined  und^r  section  305(a)(2)  of 
the  Federal  Home  Loan  .Mortgage  Corporation 
Act  for  a  residence  of  the  applicable  size:". 

Notwithstanding  subsection  306(g>  (3)  of 
the  National  Housing  Act.  as  amended,  fees 
charged  for  the  guaranty  of.  or  commitment 
to  guaranty,  multiclass  securities  backed  by 
a  trust  or  pool  of  securities  or  notes  guaran- 
teed by  the  Government  National  Mortgage 
Association  prior  to  February  1.  1993.  and 
other  related  fees,  shall  be  charged  in  an 
amount  the  Association  deems  appropriate. 

Beginning  fiscal  year  1995.  the  Government 
National  Mortgage  Association  shall  permit 
Ginnie  Mae  II  mortgage-backed  securities  to  be 
eligible  as  collateral  for  multiclass  securities 
that  such  Association  guarantees,  in  accordance 
with  the  Notice  published  at  59  Fed.  Reg.  27290 
(May  26.  1994)  and  successor  Notices. 

Section  a(c)(2)(A)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting  at  the 
end  the  following:  "However,  where  the  maxi- 
mum monthly  rent,  for  a  unit  in  a  new  construc- 
tion, substantial  rehabilitation,  or  moderate  re- 
habilitation project,  to  be  adjusted  using  an  an- 
nual adjustment  factor  exceeds  the  fair  market 
rental  for  an  existing  dwelling  unit  in  the  mar- 
ket area,  the  Secretary  shall  adjust  the  rent 
only  to  the  extent  that  the  owner  demonstrates 
that  the  adjusted  rent  would  not  exceed  the  rent 
for  an  unassisted  unit  of  similar  quality,  type, 
and  age  in  the  same  market  area,  as  determined 
by  the  Secretary.  The  immediately  foregoing 
sentence  shall  be  effective  only  during  fiscal 
year  1995.". 

The  immediately  foregoing  amendment  shall 
apply  to  all  contracts  for  new  construction,  sub- 
stantial rehabilitation,  and  moderate  rehabilita- 
tion projects  under  which  rents  are  adjusted 
under  section  8(c)(2)(A)  of  such  Act  by  applying 
an  annual  adjustment  factor. 

Section  8(c)(2)(A)  of  the  United  States  Hous- 
ing Act  of  1937.  as  amended  by  the  immediately 
foregoing  amendment  to  such  section,  is  further 
amended  by  inserting  at  the  end  the  following: 
"For  any  unit  occupied  by  the  same  family  at 
the  time  of  the  last  annual  rental  adjustment, 
where  the  assistance  contract  provides  for  the 
adjustment  of  the  maximum  monthly  rent  by  ap- 
plying an  annual  adjustment  factor  and  where 
the  rent  for  a  unit  is  otherwise  eligible  for  an 
adjustment  based  on  the  full  amount  of  the  fac- 
tor, 0.01  shall  be  subtracted  from  the  amount  of 
the  factor,  except  that  the  factor  shall  not  be  re- 
duced to  less  than  1.0.  The  immediately  fore- 
going sentence  shall  be  effective  only  during  fis- 
cal year  1995.". 

The  immediately  foregoing  shall  hereafter 
apply  to  all  contracts  that  are  subject  to  section 
8(c)(2)(A)  of  such  Act  and  that  provide  for  rent 
adjustments  using  an  annual  adjustment  factor. 

The  Secretary  shall,  by  regulation,  specify 
that  the  criteria  used  to  determine  existing 
housing  fair  market  rents  under  section  8  of  the 
United  States  Housing  Act  of  1937  shall  include 
use  of  the  40th.  in  lieu  of  the  45th.  percentile 
rent  of  standard  quality  rental  housing.  Such 
subsection  shall  be  effective  only  during  fiscal 
year  1995. 

The  United  States  Housing  Act  of  1937  is 
amended  in  each  of  sections  6(c)(4)(A)(ii)  and 


8(d)(l)(A)(ii),  by  striking  "and  (V)"  and  insert- 
ing in  lieu  thereof  the  following:  "(V)  assisting 
families  that  include  one  or  more  adult  members 
who    are    employed:    and    (VI)":    in    sections 
6(c)(4)(A)(ii)    and    8(d)(l)(A)(ii).    by    inserting 
after  the  final  semicolon  in  each  the  following: 
"subclause  (V)  shall  be  effective  only  during  fis- 
cal year  1995:":  and  in  the  penultimate  sentence 
of  section  16(c).  by  striking  "under  the  system" 
and  all  that  follows  up  to  the  period. 
TITLE  III 
INDEPENDENT  AGENCIES 
AMERICAN  B.ATTLE  MONUMENTS  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisition 
of  land  or  interest  in  land  in  foreign  coun- 
tries; purchases  and  repair  of  uniforms  for 
caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its 
territories  and  possessions;  rent  of  office  and 
garage  space  in  foreign  countries;  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles;  and  insurance  of  offi- 
cial motor  vehicles  in  foreign  countries, 
when  required  by  law  of  such  countries: 
$20,265,000.  to  remain  available  until  ex- 
pended: Provided.  That  where  station  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  certain  foreign  stations,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign stations,  and  this  appropriation  is  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  509  of  the  general  provi- 
sions carried  in  title  V  of  this  Act  shall  not 
apply  to  the  funds  provided  under  this  head- 
ing: Provided  further.  That  not  more  than 
$125,000  of  the  private  contributions  to  the 
Korean  War  Memorial  Fund  may  be  used  for 
administrative  support  of  the  Korean  War 
Veterans  Memorial  Advisory  Board  includ- 
ing travel  by  members  of  the  board  author- 
ized by  the  Commission,  travel  allowances  to 
conform  to  those  provided  by  Federal  travel 
regulations. 

(CHEMICAL  Safety  and  Hazard 
Investigation  Board 

(SALARIES  and  EXPENSES 
((RESCISSION) 

(Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $1,730,000  are 
rescinded! 

CO.M.^ILSITY  DEVELOPMEST  FiSASCI.M 
ISSTITVTIOSS 

CO.MMUSITY  DEVELOPMEST  FISASCIAL 
ISSTITVTIOSS  FVSD  PROGR.i.KI  .ACCOUNT 

For  grants,  loans,  and  technical  assistance  to 
qualifying  community  development  lenders,  and 
administrative  expenses  of  the  Fund. 
S25.000.0O0.  to  remain  available  until  September 
30.  1996.  of  which  up  to  SIO.000.000  may  be  used 
for  the  cost  of  direct  loans,  and  up  to  $1,000,000 
may  be  used  for  administrative  expenses  to  carry 
out  the  direct  loan  program:  Provided.  That  the 
costs  of  direct  loans,  including  the  cost  of  modi- 
fying such  loans,  shall  be  defined  as  m  section 
502  of  the  Congressional  Budget  Act  of  1974: 
Provided  further.  That  these  funds  are  available 


to  subsidise  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed  $75,815,000: 
Provided  further.  That  none  of  the  funds  made 
available  under  this  heading  may  be  used  for 
programs  and  activities  of  the  Bank  Enterprise 
Act. 

CONSUMER  PRODUCn-  SAFETY  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials' contributions  to  Commission  activi- 
ties, and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses. 
($43,486.0001  $40,509,000. 

Corporation  for  N.ational  and  Community 
Service 

national  AND  COMMUNITi'  SERVICE  PROGRAMS 

OPERATING  EXPENSES 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  the  Corporation 
for  National  and  Community  Service  in  car- 
rying out  the  programs,  activities,  and  ini- 
tiatives under  the  National  and  Community 
Service  Act  of  1990,  as  amended  (Public  Law 
103-82)  (hereinafter  referred  to  as  "the  Act"). 
($490,388,000  to  remain  available  until  Sep- 
tember 30.  1996.  except  as  provided  hereaflerl 
$610,000,000.  of  which  $411,212,000  is  available 
for  obligation  for  the  period  September  1.  1995 
through  August  31.  1996:  Provided.  That  not 
more  than  ($27,400.0001  $29,400,000  is  available 
for  administrative  expenses  authorized  under 
section  501(aM4)  of  the  Act.  of  which  not 
more  than  ($13,700.0001  $14,700,000  shall  be  for 
administrative  expenses  for  State  commis- 
sions pursuant  to  section  126(a)  of  subtitle  C 
of  title  I  of  the  Act:  Provided  further.  That 
not  more  than  $2,500  shall  be  for  official  re- 
ception and  representation  expenses:  Pro- 
vided further.  That  not  more  than 
($125,900.0001  $155,900,000.  to  remain  available 
without  fiscal  year  limitation,  shall  be 
transferred  to  the  National  Service  Trust 
Fund  for  educational  awards  as  authorized 
under  subtitle  D  of  title  I  of  the  Act:  Pro- 
vided further.  That  not  more  than  $9,450,000  of 
the  $155,590,000  for  the  .\ational  Service  Trust 
shall  be  for  educational  awards  authorized 
under  section  129(b)  of  the  subtitle  C  of  title  I  of 
the  .Act:  Provided  further.  That  $6,500,000  shall 
be  made  available  for  the  Points  of  Light  Foun- 
dation for  purposes  authorized  under  title  III  of 
the  Act:  Provided  further.  That  no  funds  from 
any  other  appropriation,  or  from  funds  other- 
wise made  available  to  the  Corporation,  shall  be 
used  to  pay  for  personnel  compensation  and 
benefits,  travel,  or  any  other  administrative  ex- 
pense for  the  Board  of  Directors,  the  Office  of 
the  Chief  Executive  Officer,  the  Office  of  the 
Managing  Director,  the  Office  of  the  Chief  Fi- 
nancial Officer,  the  Office  of  National  and  Com- 
munity Service  Programs,  the  National  Civilian 
Community  Corps,  or  any  portion  of  any  of  the 
Corporation's  field  offices  or  staff  working  on 
National  and  Community  Service  or  National 
Civilian  Community  Corps  programs. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  ($1,000,0001  $2,000,(»0. 

COURT  OF  VETERANS  APPEALS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  sections  7251-7292, 
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(S9.289.0001  S9.429.000.  to  be  available  without 
regrard  to  section  509  of  this  Act.  of  which  not 
to  exceed  I$650.000|  $790,000.  to  remain  avail- 
able until  September  30.  1996.  shall  be  avail- 
able for  the  purpose  of  providing  financial 
assistance  as  described,  and  in  accordance 
with  the  process  and  reporting  procedures 
set  forth,  under  this  head  in  Public  Law  102- 
229. 

Department  of  Defe.nse— Civil 
Cemeterial  Expenses.  Army 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law.    for   maintenance,    operation,   and    im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  two  pas- 
senger motor  vehicles  for  replacement  only, 
and  not  to  exceed  $1,000  for  official  reception 
and  representation  expenses:  $12,017,000.   to 
remain  available  until  expended. 

Environmental  Protection  Agency 

iresearch,  preve.ntion  and  progra.m 
activities 
IFor  research  and  development,  preven- 
tion, abatement,  compliance  and  enforce- 
ment activities,  including  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft:  purchase  of  reprints:  li- 
brary memberships  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members;  construc- 
tion, alteration,  repair,  rehabilitation,  and 
renovation  of  facilities,  not  to  exceed  $75,000 
per  project;  and  not  to  exceed  $9,000  for  offi- 
cial reception  and  representation  expenses; 
$1,600,300,000.  to  remain  available  until  Sep- 
tember 30.  1996:  Provided.  That  not  more  than 
$250,000,000  of  these  funds  shall  be  available 
for  operating  expenses,  including  not  more 
than  $65,000,000  for  procurement  of  labora- 
tory equipment,  supplies,  and  other  operat- 
ing expenses  in  support  of  research  and  de- 
velopment: Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  National  Oceanic  and  At- 
mospheric Administration  pursuant  to  sec- 
tion n8(h)(3)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended:  Provided  further. 
That  from  funds  appropriated  under  this 
heading,  thi  Administrator  may  make 
grants  to  federally  recognized  Indian  govern- 
ments for  the  development  of  multimedia  en- 
vironmental programs.! 

RESEARCH  ASD  DEVELOPStEST 
For  research  and  development  activities,  in- 
cluding procurement  of  laboratory  equipment 
and  supplies:  other  operating  expenses  in  sup- 
port  of  research  and  development:  and  construc- 
tion, alteration,  repair,  rehabilitation  and  ren- 
ovation of  facilities,  not  to  exceed  $75,000  per 
project:  $350,000,000.  to  remain  available  until 
September  30.  1996:  Provided.  That  not  more 
than  $50,567,000  of  these  funds  shall  be  available 
for  procurement  of  laboratory  equipment,  sup- 
plies, and  other  operating  expenses  tn  support  of 
research  and  development. 

ABATEMEST.  COSTHOL.  .4.VD  CO.MPUASCE 

For  abatement,  control,  and  compliance  ac- 
tivities, including  hire  of  passenger  motor  vehi- 
cles: hire,  maintenance,  and  operation  of  air- 
craft: purchase  of  reprints:  library  memberships 
in  societies  or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  members 
lower  than  to  subscribers  who  are  not  members: 
construction,  alteration,  repair,  rehabilitation. 
and  renovation  of  facilities,  not  to  exceed 
$75,000  per  project:  and  not  to  exceed  $6,000  for 
official  reception  and  representation  expenses: 
$1,427,000,000,  to  remain  available  until  Septem- 
ber 30.    1996:   Provided.    That   not   more   than 
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$29  .772.500  of  these  funds  shall  he  available  for 
operating  expenses:  Provided  further.  That  none 
e  funds  appropriated  under  this  head  .ihall 
vailable  to  the  .\ational  Oceanic  and  Atmos- 
■!c  Administration  pursuant  to  section 
118{hH3)  of  the  Federal  Water  Pollution  Control 
as  amended:  Provided  further.  That  none 
e.se  funds  may  be  expended  for  purposes  of 
urce  conservation  and  recovery  panels  es- 
ished  under  section  2003  of  the  Resource 
>  servation  and  Recovery  Act.  as  amended  (42 
C.  6913),  or  for  .'support  to  State,  regional, 
and  interstate  agencies  in  accordance 
subtitle  D  of  the  Solid  Waste  Disposal  Act. 
imended.  other  than  section  4008(a)(2)  or 
(42  U.S.C.  6948.  6949):  Provided  further. 
I  from  funds  appropriated  under  this  head- 
the  .Administrator  may  make  grants  to  fed- 
erally recognised  Indian  governments  for  the  de- 
veli  pment  of  multimedia  environmental  pro- 
grams. 

PROGRA.M  AND  RESEARCH  OPERATIONS 

Flor  necessary  expenses,  not  otherwise  pro- 
dfd  for,  for  personnel  and  related  costs  and 
travel   expenses,   including  uniforms,   or 
l4wances    therefor,    as    authorized    by    5 
C.  5901-5902;  and  for  services  as  author- 
by  5  U.S.C.  3109.  but  at  rates  for  individ- 
not  to  exceed  the  per  diem  rate  equiva- 
to    Che    rate    for    GS-18:    [$935,000.0001 
000.000. 
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OFFICE  OF  INSPECTOR  GENERAL 
((INCLUDING  TRANSFERS  OF  FUNDSiJ 

necessary  expenses  of  the  Office  of  In- 
General  in  carrying  out  the  provi- 
s  of  the  Inspector  General  Act  of  1978,  as 
nded,   and  for  construction,  alteration, 
ir.  rehabilitation,  and  renovation  of  fa- 
ies.    not    to   exceed   $75,000   per   project. 
595.000,  of  which  $15,384,000  shall  be  de- 
d      from      the      Hazardous      Substance 
rfund  trust  fund  and  $669,000  shall  be  de- 
from  the  Leaking  Underground  Storage 
trust  fund:  Provided.   That  not  more 
$41,150,000  of  these  funds  shall  be  avail- 
for  administrative  expenses!  $28,542,000. 

(FACILITIES  AND  NATIONWIDE  SUPPORT 

or  construction,  repair,  improvement, 
nsion.  alteration  and  purchase  of  fixed 
pment  or  facilities  of  or  for  use  by  the 
ronmental  Protection  Agency,  and  for 
onwide  support  of  facilities-related  ae- 
ries. $174,700,000.  to  remain  available 
1  expended.! 

BVILDISGS  ,1.VD  F.iCILITIES 

r  construction,  repair,  improvement .  extcn- 

alleration.  and  purchase  of  fixed  equip- 

or  facilities  of.  or  for  use  by.  the  Environ- 

Protection  Agency,  $43,870,000,  to  remain 

table  until  expended. 

ILAZARDOUS  SUBSTANCE  SUPERFUND 

necessary  expenses  to  carry  out  the 
sive      Environmental      Respon.se. 
ion.    and    Liability    Act    of    1980 
A),  as  amended,   including  sections 
(c)(3).  (c)(5).  (c)(6).  and  (e)(4)  (42  U.S.C. 
).   and   for  construction,    alteration,    re- 
rehabilitation,  and  renovation  of  facili- 
not    to    exceed    $75,000    per    project; 
,135.000.000!  $1,200,000,000  to  remain  avail- 
until       expended,        consisting       of 
185,000,0001  $950,000,000  as  authorized   by 
ion  517(a)  of  the  Superfund  Amendments 
Reauthorization  .\ct  of  1986  (SARA),  as 
nded     by      Public      Law      101-508,      and 
,000,000  as  a  payment  from  general  reve- 
i  to  the  Hazardous  Substance  Superfund 
uthorized  by  section  517(b)  of  SARA,  as 
by  Public  Law  101-508.   plus  sums 
on  behalf  of  the  Hazardous  Sub- 
Superfund    in    excess    of   $229,391,000 
fiscal  year  1995:  Provided,  That  funds 
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appropriated  under  this  heading  may  be  allo- 
cated to  other  Federal  agencies  in  accord- 
ance with  section  111(a)  of  CERCLA:  Provided 
further.  That  $15,384,000  of  the  funds  appro- 
priated under  this  heading  shall  be  transferred 
to  the  Office  of  Inspector  General  appropriation 
to  remain  available  until  September  30,  1995: 
Provided  further.  That  notwithstanding  sec- 
tion llKm)  of  CERCLA  or  any  other  provi- 
sion of  law.  not  to  exceed  $69,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  carry  out  ac- 
tivities described  in  sections  104(i).  111(c)(4). 
and  111(C)(14)  of  CERCLA  and  section  118(f)  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
issue  in  excess  of  40  toxicological  profiles 
pursuant  to  section  104(1)  of  CERCLA  during 
fiscal  year  1995:  Provided  further.  That  no 
more  than  $308,000,000  of  these  funds  shall  be 
available  for  administrative  expenses  of  the 
Environmental  Protection  Agency:  Provided 
further.  That  none  of  the  funds  appropriated 
in  this  Act  may  be  made  available  for  pro- 
gram management  of  Alternative  Remedial 
Contracting  Strategy  (ARCS)  contracts  ex- 
ceeding 11  percent  of  the  total  cost  of  such 
contract. 
LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  and  for  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  fa- 
cilities, not  to  exceed  $75,000  per  project. 
$70,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  no  more  than 
$8,150,000  shall  be  available  for  administra- 
tive expenses;  Provided  further.  That  $669,000 
of  the  funds  appropriated  under  this  heading 
shall  be  transferred  to  the  Office  of  Inspector 
General  appropriation  to  remain  available  until 
September  30.  1995. 

OIL  SPILL  RESPONSE 
lINCLUDI.NG  TRANSFER  OF  FUNDS  I 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  .^ct  of  1990. 
$20,000,000.  to  be  derived  from  the  Oil  Spill 
Liability  trust  fund,  and  to  remain  available 
until  expended:  Provided.  That  not  more  than 
$8,420,000  of  these  funds  shall  be  available  for 
administrative  expenses. 

(WATER  INFRASTRUCTURE/STATE  REVOLVING 
FUNDS 

(For  necessary  expenses  for  capitalization 
grants  for  State  revolving  funds  to  support 
water  infrastructure  financing,  and  to  carry 
out  the  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  the  Water 
Quality  Act  of  1987.  and  the  Public  Health 
Service  Act.  $2,732,000,000.  to  remain  avail- 
able until  expended,  of  which  $1,787,000,000 
shall  not  become  available  until  authorized 
by  law:  Provided.  That  of  the  amount  which 
becomes  available  on  October  1.  1994. 
$22,500,000  shall  be  for  making  grants  under 
section  104(b)(3)  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended;  $100,000,000 
shall  be  for  making  grants  under  section  319 
of  the  Federal  Water  Pollution  Control  Act. 
as  amended,  and  shall  not  become  available 
until  authorized  by  law;  $52,500,000  shall  be 
for  section  510  of  the  Water  Quality  Act  of 
1987;  and  $70,000,000  shall  be  for  making 
grants  under  section  1443(a)  of  the  Public 
Health   Service   Act:   Provided  further.  That 
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the  grant  awarded  from  funds  appropriated 
under  the  paragraph  with  the  heading  "Con- 
struction grants  "  in  title  III  of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act.  1990  (103  Stat.  858) 
for  construction  of  a  connector  sewer  line, 
consisting  of  a  main  trunk  line  and  4  pump 
stations  for  the  town  of  Honea  Path.  South 
Carolina,  to  the  wastewater  treatment  facil- 
ity in  the  town  of  Ware  Shoals.  South  Caro- 
lina, shall  include  demolition  of  Chiquola 
Mill  Lagoon.  Clatworthy  Lagoon.  Corner 
Creek  Lagoon,  and  Still  Branch  Lagoon.! 

WATER  t.'iFR.A.'iTRLTTLREST.tTE  REVOLVISG  ff.VDS 

For  necessary  expenses  for  capitalization 
grants  for  State  revolving  funds  to  support 
water  infrastructure  financing,  and  to  carry  out 
the  purpo>;es  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  the  Water  Quality 
Act  of  1987.  $3,400,000,000.  to  remain  available 
until  expended,  of  which  $22,500,000  shall  be  for 
making  grants  under  section  104(b)(3)  of  the 
Federal  Water  Pollution  Control  Act.  as  amend- 
ed: $100,000,000  shall  be  for  making  grants  under 
section  319  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended:  $52,500,000  shall  be  for  sec- 
tion 510  of  the  Water  Quality  Act  of  1987: 
$47,500,000  shall  be  made  available  in  consulta- 
tion with  the  appropriate  border  commi.ssion  for 
architectural,  engineering,  and  design,  and  re- 
lated activities  in  connection  with  wastewater 
facilities  in  the  vicinity  of  Xogales.  Arizona, 
and  Mexicali.  Mexico,  and  planning  and  design 
of  other  high  priority  wastewater  facilities  in 
the  area  of  the  .\lexican  border,  the  purpose  of 
which  facilities  is  to  control  municipal 
wastewater  from  .Mexico:  $50,000,000  shall  be  for 
grants  to  the  State  of  Texas,  which  shall  be 
matched  by  an  equal  amount  of  State  funds 
from  State  sources,  for  the  purpose  of  improving 
wastewater  treatment  in  colonias  m  that  State: 
$10,000,000  shall  be  for  a  grant  to  the  State  of 
Sew  .Mexico,  which  is  to  be  matched  by  an  equal 
amount  of  State  funds  from  State  sources,  for 
the  purpose  of  improving  wastewater  treatment 
in  colonias  in  that  State:  $70,000,000  shall  be  for 
making  grants  under  section  1443(a)  of  the  Pub- 
lic Health  Service  Act:  and.  notwithstanding 
any  other  provision  of  law.  $369,700,000  shall  be 
for  making  grants  with  a  55  percent  Federal 
share  for  the  construction  of  wastewater  treat- 
ment facilities  m  accordance  with  the  terms  and 
conditions  specified  for  such  grants  m  Senate 
Report  103-311:  Provided.  That  notwithstanding 
any  other  provision  of  law.  $500,000,000  made 
available  under  this  heading  in  Public  Law  103- 
124.  and  earmarked  to  not  become  available 
until  May  31.  1994.  which  date  was  extended  to 
September  30.  1994.  in  Public  Law  103-211.  shall 
be  available  immediately  and  without  further 
authorization  for  making  grants  with  a  .55  per- 
cent Federal  share  for  the  construction  of 
wastewater  treatment  facilities  in  accordance 
with  the  terms  and  conditions  specified  for  .luch 
grants  in  Senate  Report  103-311:  Provided  fur- 
ther. That  the  grant  awarded  from  funds  appro- 
priated under  the  paragraph  with  the  heading 
'■Construction  grants"  in  title  III  of  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agencies 
Appropriations  Act.  1990  (103  Stat.  858)  for  con- 
struction of  a  connector  sewer  line,  consisting  of 
a  main  trunk  tine  and  4  pump  .stations  for  the 
town  of  Honea  Path.  South  Carolina,  to  the 
wastewater  treatment  facility  m  the  town  of 
Ware  Shoals.  South  Carolina,  shall  include 
demolition  of  Chiquola  Mill  Lagoon.  Clatworthy 
Lagoon.  Corner  Creek  Lagoon,  and  Still  Branch 
Lagoon:  Provided  further.  That  none  of  the 
funds  provided  under  this  heading  for  State  re- 
volving funds  shall  be  allocated  based  on  the 
1992  Needs  Survey  Report  to  Congress. 
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(ADMINISTRATIVE  PROVISION! 
Al).\tlMSTRATIVE  PROVISIO.\S 

Of  the  budgetary  resources  available  to  the 
Environmental  Protection  Agency  during 
fiscal  year  1995.  $7,525,000  are  permanently 
canceled.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  allocate  the 
amount  of  budgetary  resources  canceled 
among  the  agency's  accounts  available  for 
procurement  and  procurement -related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account.  For  the  purposes 
of  this  paragraph,  the  definition  of  -procure- 
ment" includes  all  stages  of  the  process  of 
acquiring  property  or  services,  beginning 
with  the  process  of  determining  a  need  for  a 
product  or  service  and  ending  with  contract 
completion  and  closeout.  as  specified  in  41 
U.S.C.  403(2). 

.\'one  of  the  funds  provided  in  this  Act  may  be 
used  within  the  Environmental  Protection  Agen- 
cy for  any  final  action  by  the  Administrator  or 
her  delegate  for  signing  and  publishing  for  pro- 
mulgation a  rule  concerning  any  new  standard 
for  radon  in  drinking  water. 

.\one  of  the  funds  provided  in  this  Act  may  be 
used  during  fiscal  year  1995  to  sign,  promulgate, 
implement  or  enforce  the  requirement  proposed 
as  "Regulation  of  Fuels  and  Fuel  Additives:  In- 
dividual Foreign  Refinery  Baseline  Require- 
ments for  Reformulated  Gasoline"  at  volume  59 
of  the  Federal  Register  at  pages  22800  through 
22814. 

EXECUTIVE  Office  of  the  President 

OFFICE  OF  science  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia.  $4,981,000:  Provided. 
That  the  Office  of  Science  and  Technology 
Policy  shall  reimburse  other  agencies  for  not 
less  than  one-half  of  the  personnel  com- 
pensation costs  of  individuals  detailed  to  it. 

council  on  ENVIRONME.NTAL  QUALITY  AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  neces.sary  expenses  to  continue  func- 
tions assigned  to  the  Council  on  Environ- 
mental Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  the  Environ- 
mental Quality  Improvement  Act  of  1970.  and 
Reorganization  Plan  No.  1  of  1977.  $997,000. 

FEDERAL  E.MERGE.N'CY  MaNAGEME.NT  AGENCY 
(disaster  RELIEF 

(For  necessary  expenses  in  carrying  out 
the  functions  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  use.  5121  et  seq.).  $320,000,000.  to  remain 
available  until  expended.! 

DISASTER  A.SSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

For  the  cost  of  direct  loans.  $2,418,000.  as 
authorized  by  section  319(.  and  $1,980,000.  as 
authorized  by  section  417!  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq.):  Provided. 
That  such  costs,  including  the  cost  of  modi- 
fying such  loans,  shall  be  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $175,000,000  under  section  319  (and  not 
to  exceed  $3,000,000  under  section  417!  of  the 


Stafford  Act:  Provided  further.  That  any  un- 
used portion  of  the  direct  loan  limitation 
and  subsidy  shall  be  available  until  ex- 
pended. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program,  ($145.0001 
$95,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343):  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
use.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  in  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632:  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resentation expenses;  ($165,000.0001 
$162,000,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $4,400,000. 

EMERGENCY  MANAGEME.ST  PLANNING  AND 

ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  (42  U.S.C.  4001  et 
seq).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  .Assistance  Act  (42  U.S.C. 
5121  et  seq.).  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977.  as  amended  (42  U.S.C.  7701  et 
seq.).  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  as  amended  (15  U.S.C.  2201  et 
seq.).  the  Federal  Civil  Defense  Act  of  1950. 
as  amended  (50  U.S.C.  App.  2251  et  seq.).  the 
Defense  Production  Act  of  1950.  as  amended 
(50  U.S.C.  App.  2061  et  seq.).  sections  107  and 
303  of  the  National  Security  Act  of  1947.  as 
amended  (50  U.S.C.  404-405).  and  Reorganiza- 
tion Plan  No.  3  of  1978.  ($220,345.0001 
$212,960,000. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $130,000,000  to 
the  Federal  Emergency  Management  Agency 
to  carry  out  an  emergency  food  and  shelter 
program  pursuant  to  title  III  of  Public  Law 
100-77.  as  amended:  Provided.  TTiat  total  ad- 
ministrative costs  shall  not  exceed  three  and 
one-half  per  centum  of  the  total  appropria- 
tion. 

NATIONAL  FL(X)D  INSUR.\NCE  FUND 
(TRANSFERS  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968.  and 
the  Flood  Disaster  Protection  Act  of  1973. 
$14,913,000  shall  be  transferred  as  needed  to 
the  "Salaries  and  expenses"  appropriation 
for  administrative  costs  of  the  insurance  and 
flood  plain  management  programs  and 
$49,229,000  shall  be  transferred  as  needed  to 
the  "Emergency  management  planning  and 
assistance"  appropriation  for  flood  plain 
management  activities,  including  $4,720,000 
for  expenses  under  section  1362  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  amend- 
ed (42  U.S.C.  4103.  4127).  which  amount  shall 
be  available  until  September  30.  1996.  In  fis- 
cal year  1995.  no  funds  in  excess  of  (1) 
$32,000,000  for  operating  expenses.  (2) 
$253,641,000     for    agents'     commissions     and 
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taxes,  and  (3)  $12,000,000  for  interest  on 
Treasury  borrowings  shall  be  available  from 
the  National  Flood  Insurance  Fund  without 
prior  notice  to  the  Committees  on  Appro- 
priations. 

ADMINISTRATIVE  PROVISIONS 

The  Director  of  the  Federal  Emergency- 
Management  Agency  shall  promulgate 
through  rulemaking  a  methodology  "for  as- 
sessment and  collection  of  fees  to  be  assessed 
and  collected  in  fiscal  year  1995  applicable  to 
persons  subject  to  the  Federal  Emergency 
Management  Agency's  radiological  emer- 
gency preparedness  regulations.  The  aggre- 
gate charges  assessed  pursuant  to  this  sec- 
tion during  fiscal  year  1995  shall  approxi- 
mate, but  not  be  less  than.  100  per  centum  of 
the  amounts  anticipated  by  the  Federal 
Emergency  Management  Agency  to  be  obli- 
gated for  its  radiological  emergency  pre- 
paredness program  for  such  fiscal  year.  The 
methodology  for  assessment  and  collection 
of  fees  shall  be  fair  and  equitable,  and  shall 
reflect  the  full  amount  of  costs  of  providing 
radiological  emergency  planning,  prepared- 
ness, response  and  associated  services.  Such 
fees  will  be  assessed  in  a  manner  that  re- 
flects the  use  of  agency  resources  for  classes 
of  regulated  persons  and  the  administrative 
costs  of  collecting  such  fees.  Fees  received 
pursuant  to  this  section  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offset- 
ting receipts.  Assessment  and  collection  of 
such  fees  are  only  authorized  during  fiscal 
year  1995. 

Of  the  budgetary  resources  available  to  the 
Federal  Emergency  Management  Agency 
during  fiscal  year  1995,  $1,441,000  are  perma- 
nently canceled.  The  Director  of  the  Federal 
Emergency  Management  Agency  shall  allo- 
cate the  amount  of  budgetary  resources  can- 
celed among  the  Agency's  accounts  available 
for  procurement  and  procurement-related  ex- 
penses. Amounts  available  for  procurement 
and  procurement-related  expenses  in  each 
such  account  shall  be  reduced  by  the  amount 
allocated  to  such  account.  For  the  purposes 
of  this  paragraph,  the  definition  of  •■procure- 
ment" includes  all  stages  of  the  process  of 
acquiring  property  or  services,  beginning 
with  the  process  of  determining  a  need  for  a 
product  or  service  and  ending  with  contract 
completion  and  closeout.  as  specified  in  41 
U.S.C.  403<2). 

General  Services  administr.\tion 

CONSUMER  information  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $2,008,000.  to  be  de- 
posited into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Centsr  ac- 
tivities in  the  aggregate  amount  of  $7,500,000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  fiscal  year  1995  shall  not 
exceed  $2,454,000.  Appropriations,  revenues. 
and  collections  accruing  to  this  fund  during 
fiscal  year  1995  in  excess  of  $7,500,000  shall  re- 
main in  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts. 

Department  of  Health  and  Human 
Services 
office  of  consumer  affairs 
For  necessary  expenses  of  the   Office   of 
Consumer  Affairs,  including  services  author- 
ized  by   5   U.S.C.    3109,    $2,166,000:    Provided. 
That  notwithstanding  any  other  provision  of 
law.  that  Office  may  solicit,  accept  and  de- 
posit to  this  account,  during  fiscal  year  1995, 


gifl  s  for  the  purpose  of  defraying  its  costs  of 
pri  iting.  publishing.  and  distributing 
cor  sumer  information  and  educational  mate- 
ria s:  may  expend  up  to  $1,100,000  of  those 
gifi-s  for  those  purposes,  in  addition  to 
am  aunts  otherwise  appropriated;  and  the 
bal  since' shall  remain  available  for  expendi- 
tutp  for  such  purposes  to  the  extent  author- 
in  subsequent  appropriations  Acts:  Pro- 
vidkd  further.  That  none  of  the  funds  provided 
un(  er  this  heading  may  be  made  available 
for  any  other  activities  within  the  Depart- 
ment of  Health  and  Human  Services. 
National  Aeronautics  and  Space 
Ad.ministration 

HUMAN  space  FLIGHT 

rtor  necessary  expenses,  not  otherwise  pro- 
vid;d  for.  in  the  conduct  and  support  of 
hui  lan  space  flight  research  and  develop- 
meit  activities,  including  research;  develoi>- 
me  It;  operations;  services;  maintenance; 
cot  struction  of  facilities  including  repair, 
rehabilitation,  and  modification  of  real  and 
personal  property,  and  acquisition  or  con- 
der  mation  of  real  property,  as  authorized  by 
law ;  space  flight,  spacecraft  control  and 
cor  imunications  activities  including  oper- 
ations, production,  and  services;  and  pur- 
cha  se.  lease,  charter,  maintenance,  and  oper- 
atii  >n  of  mission  and  administrative  aircraft; 
[$3  592.900.0001  S5. 573. 900. 000.  to  remain  avail- 
abl !  until  September  30.  1996. 

science,  aeronautics  and  technology 

tlSCLCDI.W  RESCISSIO.\-  OF  FCiDSl 
F}or  necessary  exptenses.  not  otherwise  pro- 
support   of 


vidpd   for.   for  the  conduct  and 

scii 
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I  nee.  aeronautics,  and  technology  re- 
sea  "ch  and  development  activities,  including 
res  ^arch;  development;  operations;  services: 
ma  ntenance;  construction  of  facilities  in- 
cluiing  repair,  rehabilitation  and  modifica- 
tioi  1  of  real  and  personal  property,  and  acqui- 
sitlon  or  condemnation  of  real  property,  as 
aut  liorized  by  law;  space  flight,  spacecraft 
cortrol  and  communications  activities  in- 
clu  ling  operations,  production,  and  services; 
anc  purchase,  lease,  charter,  maintenance, 
anc  operation  of  mission  and  administrative 
airiraft;  $5,901,200,000.  to  remain  available 
unt  il  September  30.  1996. 

Cf  the  amounts  provided  under  the  heading. 
•CC.\STRVCTlos  OF  FACILITIES",  for  the  Consor- 
tiun  for  International  Earth  Science  Informa- 
tioi  S'etuork  in  Public  Law  102-389.  $10,000,000 
are\rescinded. 

SATIOSAL  AERONAUTICAL  FACILITIES 

f  yr  construction  of  new  national  wind  tunnel 
faalilies.  including  final  design,  modification  of 
eristing  facilities,  necessary  equipment,  and  for 
acqiisition  or  condemnation  of  real  property  as 
autioriged  by  law.  for  the  National  Aeronautics 
anc  Space  Administration.  S40O.00O.0O0,  to  re- 
ma^  available  until  .\tarch  31. 1997. 

mission  support 
Fbr  necessary  expenses,  not  otherwise  pro- 
vid  !d  for.  in  carrying  out  mission  support  for 
hunan  space  flight  programs  and  science, 
aer  jnautical.  and  technology  programs,  in- 
cluling  research  operations  and  support; 
spa=e  communications  activities  including 
ope  rations,  production,  and  services;  mainte- 
nai  ce:  construction  of  facilities  including  re- 
pai-.  rehabilitation,  and  modification  of  fa- 
cili  ties,  minor  construction  of  new  facilities 
anc  additions  to  existing  facilities,  facility 
pla  ining  and  design,  environmental  compli- 
ance  and  restoration,  and  acquisition  or  con- 
der  ination  of  real  property,  as  authorized  by 
law ;  program  management;  personnel  and  re- 
lati  :d  costs,  including  uniforms  or  allowances 
the  refor.  as  authorized  by  law  (5  U.S.C.  5901- 
590  );  travel  expenses;  purchase,  lease,  char- 
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ter.  maintenance,  and  operation  of  mission 
and  administrative  aircraft;  not  to  exceed 
$35,000  for  official  reception  and  representa- 
tion expenses;  and  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  [$2,549,587.0001 
$2,559,587,000. 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  I$16,000,0001  $16,800,000. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

lOf  the  budgetary  resources  available  to 
the  National  Aeronautics  and  Space  Admin- 
istration during  fiscal  year  1995.  $59,003,000 
are  permanently  canceled.  The  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration  shall  allocate  the  amount  of 
budgetary  resources  canceled  among  the 
agency's  accounts  available  for  procurement 
and  procurement-related  expenses.  Amounts 
available  for  procurement  and  procurement- 
related  expenses  in  each  such  account  shall 
be  reduced  by  the  amount-allocated  to  such 
account.  For  the  purposes  of  this  paragraph, 
the  definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  service  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 1 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act.  when  an.y  activity 
has  been  initiated  by  the  incurrence  of  obli- 
gations for  construction  of  facilities  as  au- 
thorized by  law.  the  amount  available  for 
such  activity  shall  remain  available  until  ex- 
pended. This  provision  does  not  apply  to  the 
amounts  appropriated  in  "Mission  support" 
pursuant  to  the  authorization  for  repair,  re- 
habilitation and  modification  of  facilities, 
minor  construction  of  new  facilities  and  ad- 
ditions to  existing  facilities,  and  facility 
planning  and  design. 

Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for 
"Human  space  flight".  "Science,  aeronautics 
and  technology",  or  "Mission  support"  by 
this  appropriations  Act.  the  amounts  appro- 
priated for  construction  of  facilities  shall  re- 
main available  until  September  30,  1997. 

No  amount  appropriated  pursuant  to  this 
or  any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  in  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics and  Space  Administration  under 
which  the  Administration  would  be  required 
to  substantially  amortize  through  payment 
or  reimbursement  such  contractor  invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which  such 
facilities  are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act.  The  Administrator  may  authorize  such 
facility  lease  or  construction,  if  he  deter- 
mines, in  consultation  with  the  Committees 
on  Appropriations,  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  appro- 
priations Act  would  be  inconsistent  with  the 
interest  of  the  Nation  in  aeronautical  and 
space  activities. 

The  unexpired  balances  of  prior  appropria- 
tions to  NASA  for  activities  for  which  funds 
are  provided  under  this  Act  may  be  trans- 
ferred to  the  new  account  established  for  the 
appropriation  that  provides  funds  for  such 
activity  under  this  Act.  Balances  so  trans- 
ferred  may   be  merged  with   funds   in   the 
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newly  established  account  and  thereafter 
may  be  accounted  for  as  one  fund  to  be  avail- 
able for  the  same  purposes  and  under  the 
same  terms  and  conditions. 

The  fourth  proviso  in  the  paragraph  under 
the  heading  "Science,  space,  and  technology 
education  trust  fund"  in  the  Department  of 
Housing  and  Urban  Development— Independent 
Agencies  Appropriations  Act.  1989  (Public  Law 
101-404.  102  Stat.  1014.  1028)  is  amended  by  strik- 
ing out  "for  a  ten-year  period"  and  inserting  m 
lieu  thereof  "hereafter". 

Notwithstanding  any  other  provision  of  law  or 
regulation,  the  National  Aeronautics  and  Space 
Administration  shall  convey,  without  reimburse- 
ment, to  the  City  of  Slidell.  Louisiana,  all 
rights,  title,  and  interest  of  the  United  States  in 
the  property,  including  all  improvements  there- 
on, known  as  the  Sltdell  Computer  Complex, 
and  consisting  of  approximately  14  acres  in  the 
City  of  Slidell.  St.  Tammany  Parish.  Louisiana: 
Provided.  That  appropriated  funds  may  be  used 
to  effect  this  conveyance:  Provided  further,  in 
consideration  of  this  conveyance,  the  National 
Aeronautics  and  Space  Administration  may  re- 
quire such  other  terms  and  conditions  as  the 
Administrator  deems  appropriate  to  protect  the 
interests  of  the  United  States. 

Of  amounts  made  aiailable  within  this  Act  to 
the  National  Aeronautics  and  Space  Adminis- 
tration, not  more  than  $108,900,000  shall  be  obli- 
gated to  satisfy  the  requirements  set  forth  in 
section  9(eHr)  of  the  Small  Business  Act.  as 
amended  (15  U.S.C.  638(e)-<r)).  and  any  related 
requirements,  including  such  requirements  en- 
acted in  Public  Law  102-564. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
CE.NTRAL  LIQUIDITY  FACILITY 

During  fiscal  year  1995.  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795)  shall  not  exceed  $600,000,000: 
Provided.  That  administrative  expenses  of 
the  Central  Liquidity  Facility  in  fiscal  year 
1995  shall  not  exceed  $901,000. 

NATIONAL  Science  Foundation 

RESEARCH  AND  RELATED  ACTIVITIES 

(INCLUDING  TRANSFER  AND  RESCIS,SION  OF 

FUNDS) 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C.  1861-1875). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881);  services  as  au- 
thorized by  5  U.S.C.  3109;  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  acquisition  of 
aircraft;  I$2.216,923,0001  $2,300,000,000.  of 
which  not  to  exceed  $225,430,000  shall  remain 
available  until  expended  for  Polar  research 
and  operations  support,  and  for  reimburse- 
ment to  other  Federal  agencies  for  oper- 
ational and  science  support  and  logistical 
and  other  related  activities  for  the  United 
States  Antarctic  program;  the  balance  to  re- 
main available  until  September  30.  1996:  Pro- 
vided. That  receipts  for  scientific  support 
services  and  materials  furnished  by  the  Na- 
tional Research  Centers  and  other  National 
Science  Foundation  supported  research  fa- 
cilities may  be  credited  to  this  appropria- 
tion: Provided  further.  That  to  the  extent 
that  the  amount  appropriated  is  less  than 
the  total  amount  authorized  to  be  appro- 
priated for  included  program  activities,  all 
amounts,  including  floors  and  ceilings,  speci- 
fied in  the  authorizing  Act  for  those  program 
activities  or  their  subactivities  shall  be  re- 
duced proportionally:  Provided  further.  That 
amounts  appropriated  in  prior  fiscal  years 
for  the  United  States  Polar  Research  Pro- 


grams, the  United  States  Antarctic 
Logistical  Support  Activities,  and  the  Criti- 
cal Technologies  Institute  shall  be  trans- 
ferred to  and  merged  with  this  appropriation 
and  remain  available  until  expended. 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-124.  $35,000,000  are 
rescinded. 

.MAJOR  RE.SEARCH  E(3UIP.MENT 

For  necessary  expenses  in  carrying  out 
major  construction  and  procurement 
projects  pursuant  to  the  purposes  of  the  Na- 
tional Science  Foundation  Act  of  1950.  as 
amended.  [$105,000.0001  $150,000,000.  to  remain 
available  until  expended. 

ACADEMIC  RESEARCH  INFRASTRUCTURE 

For  necessary  expenses  in  carrying  out  an 
academic  research  infrastructure  program 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875).  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia. 
[$100,000.0001  $300,000,000.  to  remain  available 
until  September  30.  1996:  IProvided.  That 
these  funds  shall  not  become  available  for 
obligation  until  March  31.  19951  Provided. 
That  $190,000,000  of  the  funds  under  this  head- 
ing are  available  for  obligation  for  the  period 
September  1.  1995  through  August  31.  1996. 

HDUCATION  .\ND  HUMAN  RESOURCES 

For  necessary  expenses  in  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875).  including  services  as  au- 
thorized by  5  use.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia. 
[$585,974.0001  $605,974,000.  to  remain  available 
until  September  30.  1996;  Provided.  That  to 
the  extent  that  the  amount  of  this  appro- 
priation is  less  than  the  total  amount  au- 
thorized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts,  including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactivities  shall  be  reduced  proportion- 
ally. 

S.\LARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  in  car- 
rying out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-18751;  ser\'ices  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $9,000  for  official  reception  and 
representation  expenses;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902);  rental  of  conference  rooms  in  the 
District  of  Columbia;  reimbursement  of  the 
General  Services  .Administration  for  security 
guard  services;  $123,966,000;  Provided.  That 
contracts  may  be  entered  into  under  salaries 
and  expenses  in  fiscal  year  1995  for  mainte- 
nance and  operation  of  facilities,  and  for 
other  services,  to  be  provided  during  the 
next  fiscal  .year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  [$4,000.0001  $4,380,000. 

N.\TIONAL  SCIENCE  FOUNDATION  HEADQUARTERS 
RELOCATION 

For  necessary  support  of  the  relocation  of 
the  National  Science  Foundation.  $5,200,000: 
Provided.  That  these  funds  shall  be  used  to 
reimburse  the  General  Services  Administra- 
tion for  services  and  related  acquisitions  in 
support  of  relocating  the  National  Science 
Foundation. 


NEIGHB0RH(X)D  REINVESTMENT  CORPORATION 

PAYMENT  TO  THE  NEIGHBORHOOD 

REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  U.S.C.  8101-8107).  $38,667,000. 
SELECTIVE  SERVICE  SYSTEM 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees;  and 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $22,930,000:  Provided. 
That  during  the  current  fiscal  year,  the 
President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341.  when- 
ever he  deems  such  action  to  be  necessary  in 
the  interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States. 
TITLE  IV 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are  here- 
by authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Act  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  1995  for  such  corporation  or  agen- 
cy except  as  hereinafter  provided:  Provided. 
That  collections  of  these  corporations  and 
agencies  may  be  used  for  new  loan  or  mort- 
gage purchase  commitments  only  to  the  ex- 
tent expressly  provided  for  in  this  Act  (un- 
less such  loans  are  in  support  of  other  forms 
of  assistance  provided  for  in  this  or  prior  ap- 
propriations Acts),  except  that  this  proviso 
shall  not  apply  to  the  mortgage  insurance  or 
guaranty  operations  of  these  corporations, 
or  where  loans  or  mortgage  purchases  are 
necessary  to  protect  the  financial  interest  of 
the  United  States  Government. 

FEDER.^L  DEPOSIT  INSURANCE  CORPORATION 
FSLIC  RESOLUTION  FUND 

For  payment  of  expenditures  of  the  FSLIC 
Resolution  Fund,  for  which  other  funds 
available  to  the  FSLIC  Resolution  Fund  as 
authorized  by  Public  Law  101-73  are  insuffi- 
cient. $827,000,000.  to  remain  available  until 
expended. 

[FDIC  affordable  housing  PROGRAM 

[For  the  affordable  housing  program  of  the 
Federal  Deposit  Insurance  Corjxiration  under 
section  40  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1831q).  $15,000,000  to  pay  for 
any  losses  resulting  from  the  sale  of  prop- 
erties under  the  program,  and  for  all  admin- 
istrative and  holding  costs  associated  with 
operating  the  program. 

[Notwithstanding  any  provisions  of  section 
40  of  the  Federal  Deposit  Insurance  Act  or 
any  other  provision  of  law.  the  Federal  De- 
posit Insurance  Corporation  shall  be  deemed 
in  compliance  with  such  section  if.  in  its  sole 
discretion,  the  Corporation  at  any  time 
modifies,  amends  or  waives  any  provisions  of 
such  section  in  order  to  maximize  the  effi- 
cient use  of  the  available  appropriated  funds. 
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The  Corporation  shall  not  be  subject  to  suit 
for  its  failure  to  comply  with  the  require- 
ments of  this  provision  or  section  40  of  the 
Federal  Deposit  Insurance  Act.l 

Resolution  Trust  Corporation 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  $32,000,000. 

TITLE  V 
GENERAL  PROVISIONS 

Section  501.  Where  appropriations  in  titles 
I.  n.  and  in  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs:  to  travel  per- 
formed in  connection  with  major  disasters  or 
emerg-encies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  to  travel  performed  by  the 
Offices  of  Inspector  General  in  connection 
with  audits  and  investigations:  or  to  pay- 
ments to  interagency  motor  pools  where  sep- 
arately set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in  ti- 
tles I.  II,  and  III  exceed  the  amounts  set 
forth  in  budget  estimates  initially  submitted 
for  such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  502.  Appropriations  and  funds  avail- 
able for  the  administrative  exjwnses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor. 
as  authorized  by  law  (5  U.S.C.  5901-5902);  hire 
of  passenger  motor  vehicles;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  503.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation. Federal  Home  Loan  Mortgage  Cor- 
poration, Federal  Financing  Bank.  Resolu- 
tion Trust  Corporation,  Federal  Reserve 
banks  or  any  member  thereof.  Federal  Home 
Loan  banks,  and  any  insured  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act,  as  amended  (12  U.S.C.  1811- 
1831). 

Sec.  504.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  505.  No  funds  appropriated  by  this  Act 
may  be  expended — 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  is  part  of,  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
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er  >r  abstract,  is  specifically  authorized  by 
law:  and 

(i)  unless  such  expenditure  is  subject  to 
aud  it  by  the  General  Accounting  Office  or  is 
spe  ;ifically  exempt  by  law  from  such  audit. 

Sec.  506.  None  of  the  funds  provided  in  this 
Acl  to  any  department  or  agency  may  be  ex- 
peried  for  the  transportation  of  rny  officer 
or  jmployee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
plo  rraent.  with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
unc  er  title  31.  United  States  Code,  section 
134'  . 

S  SC.  507.  None  of  the  funds  provided  in  this 
Acl  may  be  used  for  payment,  through 
gra  Its  or  contracts,  to  recipients  that  do  not 
sha  re  in  the  cost  of  conducting  research  re- 
sult ing  from  proposals  not  specifically  solic- 
ite(  by  the  Government:  Provided,  That  the 
ext  !nt  of  cost  sharing  by  the  recipient  shall 
refl  ect  the  mutuality  of  interest  of  the 
gra  itee  or  contractor  and  the  Government  in 
the  research. 

S  zc.  508.  None  of  the  funds  provided  in  this 
Acl  may  be  used,  directly  or  through  grants, 
to  ]  lay  or  to  provide  reimbursement  for  pay- 
me]  It  of  the  salary  of  a  consultant  (whether 
reti  .ined  by  the  Federal  Government  or  a 
gra  itee)  at  more  than  the  daily  equivalent  of 
the  rate  paid  for  Level  IV  of  the  Executive 
Scl  edule.  unless  specifically  authorized  by 
law. 

Sr.c.  509.  No  part  of  any  appropriation  con- 
taii  led  in  this  Act  for  personnel  compensa- 
tion and  benefits  shall  be  available  for  other 
obj  ;ct  classifications  set  forth  in  the  budget 
est  mates  submitted  for  the  appropriations: 
Pro  :ided.  That  this  section  shall  not  apply  to 
anj  part  of  the  appropriations  contained  in 
thii  Act  for  Offices  of  Inspector  General  per- 
son nel  compensation  and  benefits. 

S  !C.  510.  None  of  the  funds  in  this  Act  shall 
be  ised  to  pay  the  expenses  of.  or  otherwise 
compensate.  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings. 
Nol  hing  herein  affects  the  authority  of  the 
Coi  sumer  Product  Safety  Commission  pur- 
sua  mt  to  section  7  of  the  Consumer  Product 
Salny  Act  (15  U.S.C.  2056  et  seq.). 

Ssc.  511.  Except  as  otherwise  provided 
unc  er  existing  law  or  under  an  existing  Exec- 
uti  'e  order  issued  pursuant  to  an  existing 
law .  the  obligation  or  expenditure  of  any  ap- 
pro priation  under  this  Act  for  contracts  for 
anj  consulting  service  shall  be  limited  to 
contracts  which  are  (Da  matter  of  public 
rec  )rd  and  available  for  public  inspection, 
anc  (2)  thereafter  included  in  a  publicly 
ava  liable  list  of  all  contract-s  entered  into 
witiin  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
put  lie  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
Th(  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  include 
a  n  irrative  description  of  the  work  to  be  per- 
fon  ned  under  each  such  contract. 

S  EC  512.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  I  his  Act  shall  be  obligated  or  expended  by 
an]  executive  agency,  as  referred  to  in  the 
Off  ce  of  Federal  Procurement  Policy  Act  (41 
U.S  .C.  401  et  seq.)  for  a  contract  for  services 
unl  ;ss  such  executive  agency  (1)  has  awarded 
anc  entered  into  such  contract  in  full  com- 
plij  nee  with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
rep  art  prepared  pursuant  to  such  contract, 
inc  uding  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  is  substantially  derived 
from  or  substantially  includes  any  report 
pre  jared  pursuant  to  such  contract,  to  con- 


tain information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

Sec.  513.  Except  as  otherwise  provided  in 
section  506.  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec.  514.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  in  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

Sec.  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1995  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  516.  None  of  the  funds  appropriated  in 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  $300,000 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port is  received  by  the  Committees  on  Ap- 
propriations. 

[Sec.  517.  (a)  The  Resolution  Trust  Cor- 
poration cCorporation")  shall  report  to  the 
Congress  at  least  once  a  month  on  the  status 
of  the  review  required  by  section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan  Bank 
Act  and  the  actions  taken  with  respect  to 
the  agreements  described  in  such  section. 
The  report  shall  describe,  for  each  such 
agreement,  the  review  that  has  been  con- 
ducted and  the  action  that  has  been  taken,  if 
any.  to  rescind  or  to  restructure,  modify,  or 
renegotiate  the  agreement.  In  describing  the 
action  taken,  the  Corporatiort  is  not  required 
to  provide  detailed  information  regarding  an 
ongoing  investigation  or  negotiation.  The 
Corporation  shall  exercise  any  and  all  legal 
rights  to  restructure,  modify,  renegotiate  or 
rescind  such  agreement,  notwithstanding 
any  other  provision  of  law.  where  the  savings 
would  be  realized. 

1(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  in 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

[(1)  the  Corporation  has  completed  its  re- 
view of  the  agreement,  as  required  by  section 
21.A(b)(ll)(B)  of  the  Federal  Home  Loan  Bank 
Act: 

[(2)(A)  at  the  time  of  certification,  in  the 
opinion  of  the  Corporation  and  based  upon 
the  information  available  to  it,  there  is  in- 
sufficient evidence  or  other  indication  of 
fraud,  mis-representation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  improprieties  in  the 
bidding  process,  failure  to  comply  with  any 
law.  rule  or  regulation  regarding  the  validity 
of  the  agreement,  or  any  other  legal  basis 
sufficient  for  the  rescission  of  the  agree- 
ment: or 

1(B)  at  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  it  may  be  in  the 
best  interest  of  the  Government  of  restruc- 
ture, modify  or  renegotiate  the  assistance 
agreement:  and 

[(3)  the  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,   or  restructure   the   agreement 


where  savings  would  be  realized  by  such  ac- 
tion. 

ISec.  518.  (a)  Purchase  of  American-Made 
Equipment  and  Products.— It  is  the  .sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

1(b)  Notice  Requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  in  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 1 

Sec.  517.  None  of  the  funds  in  this  Act  may  be 
used  to  reimburse  grantees  for  indirect  costs  at 
an  amount  that  differs  from  procedures  in  use 
by  Federal  agencies  on  June  1.  1994  or  from 
OMB  Circular  A-21.  as  published  in  the  Federal 
Register  on  July  26.  1993  on  pages  399%  through 
39999. 

This  Act  may  be  cited  as  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies  Ap- 
propriations Act.  1995. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 
privilege  of  the  floor 

Ms.  MIKULSKI.  Madam  President.  I 
ask  unanimous  consent  that  two  indi- 
viduals on  detail  to  the  VA-HUD  sub- 
committee. Dr.  Chris  Gabriel,  and  Ms. 
Ann  Watt,  be  given  unlimited  floor 
privileges  during  the  consideration  of 
H.R.  4624. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Madam  President, 
you  saw  me  leap  to  my  feet  and  over- 
look the  reading  of  the  bill  because  I 
am  quite  anxious  to  bring  to  the  U.S. 
Senate  the  VA-HUD  and  independent 
agencies  appropriations  bill  for  1995. 

This  has  been  a  strong  bipartisan  ef- 
fort trying  to  achieve  investments  in 
America's  future,  promises  made, 
promises  kept  to  our  veterans,  and  at 
the  same  time  fiscal  affordability. 

Ordinarily,  I  would  be  joined  by  my 
ranking  minority  member.  Senator 
PHIL  Gram.m  of  Texas.  He  is  now  in- 
volved in  the  Whitewater  hearings  and 
will  not  be  on  the  floor  during  this  de- 
bate. He  will  submit  his  statement  as 
appropriate  and  will  speak  to  the  Sen- 
ate tomorrow  morning.  So.  we  under- 
stand why  he  cannot  be  here. 

In  the  bill  before  us  today,  the  Com- 
mittee on  Appropriations  is  rec- 
ommending just  over  $70.4  billion  in 
new  discretionary  budget  authority  for 
the  programs  within  the  jurisdiction  of 
the  VA,  HUD,  and  independent  agen- 
cies subcommittee. 

That  means  VA,  HUD.  FEMA,  space, 
the  National  Science  Foundation,  and 
several  other  independent  agencies. 

FUNDING  SHORTFALL 

As  my  colleagues  know,  this  year  we 
have  faced  a  daunting,  if  not  nearly  im- 
possible, task.  The  Senate  VA,  HUD, 
and  Independent  Agencies  Subcommit- 
tee has  a  602(b)  allocation  that  is  $729 
million  in  outlays  below  the  Presi- 
dent's budget  request. 


In  addition,  the  chairman  of  the 
House  VA-HUD  subcommittee  and  I 
have  jointly  identified  four  areas  of 
need  where  the  President's  budget  re- 
quest is  inadequate:  VA  medical  care, 
VA  medical  research,  VA  pension  claim 
processing,  and  public  housing  operat- 
ing subsidies.  To  fix  these  four  areas 
costs  an  additional  $354  million  in  out- 
lays. 

Combining  this  shortfall  of  $729  mil- 
lion and  these  liens  of  $354  million,  we 
faced  an  outlay  gap  of  almost  $1.1  bil- 
lion. 

We  also  received  nearly  1,100  requests 
from  Members  for  individual  projects, 
all  with  merit,  with  a  dollar  total  re- 
quested of  more  than  $96  billion,  about 
$26  billion  more  than  the  subcommit- 
tee's 602(b)  allocation. 

As  a  result  of  these  demands,  the 
committee  has  derived  savings  in  this 
bill,  as  did  our  counterparts  in  the 
House,  by  including  certain  legislative 
provisions,  largely  in  the  housing  area, 
which  will  generate  significant  outlay 
savings. 

That  means  where  the  money  came 
from.  It  meant  that,  with  the  concur- 
rence of  the  authorizing,  certain  legis- 
lative provisions  in  housing  will  give 
us  these  outlays  that  we  need. 

However,  because  the  Senate  VA- 
HUD  subcommittee  had  a  602(b)  alloca- 
tion which  was  $316  million  less  in  out- 
lays than  the  House,  we  have  been 
forced  to  include  certain  additional 
housing  provisions  to  make  up,  in  part, 
for  a  smaller  outlay  allocation. 

With  the  use  of  these  provisions,  the 
bill  before  the  Senate  represents  a  bal- 
anced package  that  accomplishes  the 
tasks  we  set  out  to  do  at  the  beginning 
of  this  year:  Meet  our  commitments  to 
veterans;  fund  a  balanced  U.S.  space 
program:  address  the  highest  priority 
housing  areas:  continue  our  invest- 
ments in  science  and  technology;  pre- 
serve the  environment;  and  keep  our 
commitment  to  national  service. 

I  would  like  to  highlight  our  efforts 
in  some  key  areas: 

Veterans:  We  are  recommending  a 
total  VA  appropriation  of  more  than 
$37.4  billion,  $136  million  higher  than 
the  House  and  $314  million  above  the 
President's  budget. 

Medical  care:  We  are  adding  $111  mil- 
lion to  the  budget  request  for  veterans 
medical  care,  for  a  total  medical  care 
budget  of  more  than  $16.2  billion— an 
increase  of  more  than  $610  million 
above  the  1994  level. 

Prosthetic  research:  We  have  added 
$41  million  to  the  budget  for  veterans 
medical  and  prosthetic  research,  pro- 
viding a  total  of  $252  million. 

Pension  claim  processing:  Because  we 
were  deeply  concerned  about  the  back- 
log for  veterans  pensions  and  insurance 
claims  processing,  we  have  added  $50 
million  to  the  budget  request.  This  will 
mean  a  total  general  operating  ex- 
penses budget  of  $893  million,  almost 
$67  million  above  the  1994  appropria- 
tions. 


State  nursing  homes:  For  State  vet- 
erans nursing  homes  we  have  added  $10 
million  to  the  budget  request,  a  total 
of  $47.4  million. 

In  the  area  of  housing,  for  HUD.  we 
are  recommending  $25.6  billion  in  new 
budget  authority.  However,  using  un- 
used and  unneeded  funds  from  prior 
years,  we  will  be  able  to  provide  a  pro- 
gram level  for  housing  of  close  to  S26 
billion. 

CDBG:  For  CDBG.  we  are  retaining 
the  House  increase  of  $200  million 
above  the  budget,  for  a  total  CDBG 
program  of  $4.6  billion. 

Elderly  housing:  We  have  provided  a 
total  of  $1.3  billion  for  elderly  housing, 
restoring  the  proposed  budget  cut,  and 
adding  about  $150  million  above  the 
House. 

Public  housing:  We  have  also  re- 
stored proposed  cuts  in  public  housing, 
provided  $500  million  for  Hope  VI.  and 
retained  the  House  level  for  operating 
subsidies. 

Home:  We  have  added  $225  million  for 
the  home  program,  for  a  total  of  $1.5 
billion. 

Homeless:  For  the  homeless,  we  have 
provided  the  full  budget  request  of  $1.25 
billion,  but  agreed  to  leave  FEMA's 
food  and  shelter  program  in  FEMA. 

Space:  For  NASA,  the  bill  proposes 
more  than  $14.4  billion,  more  than  $200 
million  above  the  budget  request  and 
$440  million  above  the  House. 

Space  station:  Included  in  this  rec- 
ommendation is  $2.1  billion  for  the 
space  station,  maintaining  its  core 
science  capability  and  our  partnership 
with  Russia,  the  European  Community. 
Canada,  and  Japan. 

Space  science:  The  bill  recommends 
full  funding  for  all  major  NASA  space 
science  initiatives,  including  the 
Cassini  planetary  mission  to  Saturn. 
the  advanced  x  ray  astrophysics  facil- 
ity, and  the  Mars  global  surveyor  mis- 
sion. 

Mission  to  Planet  Earth:  For  the 
Earth  observing  system,  we  have  added 
an  additional  $50  million  in  order  to 
get  spacecraft  after  the  first  EOS  sat- 
ellite back  to  their  original  schedule. 

We  are  also  making  a  major  invest- 
ment to  make  our  aeronautics  industry 
remain  competitive.  It  has  been  deeply 
disturbing  to  this  Senator,  and  I  know 
to  the  Presiding  Officer,  and  to  other 
Senators  on  the  floor.  It  has  been  our 
aeronautics  industry  that  has  always 
led  the  way,  both  in  this  Nation  and 
around  the  world.  It  was  our  aero- 
nautics superiority  that  enabled  us  to 
win  World  War  II  and  continue  to  be  a 
supterpower. 

But,  at  the  same  time  those  extraor- 
dinary objectives  that  we  achieved— 
often  because  of  the  military  objective, 
because  of  the  kind  of  Nation  we  are — 
we  moved  into  the  civilian  economy. 
Now  we  face  new  challenges. 

Our  American  aeronautics  industry 
is  competing  not  only  with  other  com- 
panies,    but     with     other     countries. 
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Therefore,  we  wanted  to  make  sure 
they  have  the  research  capability  in  a 
public-private  partnership  to  work 
with  them. 

Wind  tunnels:  In  addition  to  NASA's 
core  program,  we  have  added  $400  mil- 
lion for  a  new  wind  tunnel  initiative  in 
aeronautics.  This  will  help  our  aero- 
nautics industry  to  be  competitive  and 
have  the  technology-tools  to  be  able  to 
jump-start  the  agency's  work.  And 
working  in  this  public-private  partner- 
ship, that  will  keep  us  not  only  a  mili- 
tary superpower  but  an  economic  su- 
perpower with  aeronautics  leading  the 
way. 

Water  infrastructure:  For  water  in- 
frastructure activities,  we  are  provid- 
ing nearly  $3.4  billion.  This  includes 
$700  million  for  drinking  water  grants, 
$100  million  for  non-point  source  pollu- 
tion, $2  billion  for  wastewater  State  re- 
volving funds,  and  just  over  $500  mil- 
lion for  needy  city  wastewater  grants. 

Environment:  For  EPA,  we  are  pro- 
viding a  substantial  increase.  The  com- 
mittee recommended  an  appropriation 
of  nearly  $7.5  billion,  more  than  $800 
million  over  last  year,  $300  million 
above  the  budget  request,  and  $466  mil- 
lion higher  than  the  House. 

Operating  Programs-  EPA's  operat- 
ing programs  would  grow  by  more  than 
7  percent  over  1994,  one  of  the  largest 
increases  in  the  bill.  By  providing  this 
amount,  I  think  we  have  answered  crit- 
ics who  suggest  that  full  funding  of  the 
space  station  would  gobble  up  funds 
otherwise  going  to  the  environment. 

Science:  For  NSF,  we  are  rec- 
ommending more  than  $3.4  billion.  This 
is  $436  million  above  last  year,  $256  mil- 
lion above  the  budget  request,  and  $349 
million  above  the  House. 

Over  the  past  year,  the  National 
Science  Foundation  has  willingly  ac- 
cepted the  challenges  in  strategic  re- 
search which  the  committee  set  out  for 
it  last  year.  We  believe  that  Dr.  Neal 
Lane's  efforts,  and  those  of  his  associ- 
ate directors,  should  therefore  be  re- 
warded. 

Research:  We  are  recommending  $2.3 
billion  for  basic  research,  about  $83 
million  more  than  the  House. 

Education:  We  propose  $606  million 
for  science  education,  $20  million  above 
the  House. 

Facilities  modernization:  To  improve 
facility  modernization  at  our  campuses 
so  they  can  make  sure  that  our  young 
people  are  as  fit  for  duty  as  we  can,  we 
are  recommending  a  total  of  $300  mil- 
lion, including  $190  million  for  a  new 
merit-based  inter-agency  facilities  pro- 
gram run  by  NSF. 

National  Service:  Finally,  for  na- 
tional service,  we  are  providing  $610 
million,  almost  the  entire  budget  re- 
quest. 

This  is  among  the  President's  highest 
priorities  in  this  legislation  and  I  am 
happy  we  could  accommodate  this  pri- 
ority of  his. 

Along  with  this  increase,  we've  added 
funds  for  the  national  service  inspector 


geieral.  We  want  to  make  sure  that  as 
funding  for  national  service  programs 
increase,  our  stewardship  over  these 
ex  jenditures  increases  as  well. 

:  n  summary  this  has  been  a  tough 
bi]  1  to  assemble.  I  am  deeply  appre- 
ciitive  of  the  cooperation  I  have  re- 
ce  ved  from  our  full  committee  chair- 
mi  ,n.  Senator  B\'TiD.  and  his  staff. 

]  also  want  to  thank  Senator  Phil 
Gf  amm.  my  ranking  member,  all  the 
m(  mbers  of  our  subcommittee,  and  the 
m«  mbers  of  the  Banking  Committee, 
foi  their  cooperation  in  putting  this 
bil  1  together. 

1  ^e  have  not  provided  for  all  the 
ne  ;ds  for  which  requests  where  made. 
Ard  many  will  be  unhappy  that  our 
wallet  was  not  as  large  as  the  wish 
lisis  of  those  who  sought  funds  from 
thii  subcommittee. 

(In  balance,  however,  I  believe  it  ad- 
driisses  the  highest  priority  matters  of 
thi!  United  States  of  America  in  a  way 
thi  it  is  fair  and  balanced,  and  I  urge  my 
co:  leagues  to  support  its  passage. 

Hadam  President,  I  note  that  Sen- 
ator K.\Y  B.\iLEY  Hutchison,  a  strong 
suijporter  of  this  bill,  would  like  to 
ms  ke  an  opening  statement.  After  her 
statement,  we  will  move  to  the  space 
sts  tion  amendment. 

'  'he  PRESIDING  OFFICER.  The  Sen- 
ate ir  from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Thank  you. 
Mi  dam  President. 

1  'irst.  I  want  to  thank  the  Senator 
frc  m  Maryland  for  her  leadership  in 
th  s  effort.  She  has  been  a  proponent  of 
N/ SA  and  space  because  she  went  to 
N.^  SA  and  she  saw  all  the  things  that 
were  done  there  that  affect  the  every- 
da  ^  lives  of  Americans.  She  could  see 
immediately  that  we  had  to  be  leaders 
ani  we  had  to  look  to  the  long  term. 
Mi  dam  President,  that  is  what  we  are 
ta;  king  about  today. 

'  'wo  weeks  ago  marked  the  25th  anni- 
vei'sary  of  the  Apollo  11  Moon  landing, 
th  !  culmination  of  one  of  the  most  sig- 
nil  icant  undertakings  this  Nation  has 
ev  ir  known.  On  the  eve  of  this  historic 
aniiversary.  the  House  voted  over- 
whelmingly, 278-to-155,  to  support  the 
space  station.  Yet,  the  Senate  is  here 
today,  debating  this  bill  once  again. 
And  we  will  have  an  amendment  to 
on  ;e  again  eliminate  the  space  station. 

1  "resident  Kennedy  started  it  with  his 
vision  that  we  would  be  able  to  do 
th  ngs  beyond  our  dreams  when  we 
went  into  space  research.  The  years 
proved  President  Kennedy  was  right. 
W<  have  been  able  to  do  things  that  we 
ha'dly  could  dream  about  when  he 
sti  rted  this  project. 

'  'he  race  to  the  Moon  required  great 
ad/ances  in  engineering  and  tech- 
no ogy  that  still  fuel  our  economy 
toi  lay.  Some  30,000  spinoff  technologies 
am  employed  regularly  in  computers 
anl  communications,  health  and  medi- 
cii  le,  the  environment,  home  and  recre- 
at:  on,  and  public  safety.  Less  obtrusive 
he  iring   aids   and    better   pacemakers. 
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CAT  scans  and  surgical  lasers.  Velcro 
closing  devices. 

The  space  station  will  be  a  test  bed 
for  the  technologies  of  the  future,  and 
a  laboratory  for  research.  For  example: 

A  better  understanding  of  the  com- 
bustion process  in  space  can  lead  to  en- 
ergy conservation  on  Earth.  A  2-per- 
cent increase  in  burner  efficiency  for 
heaters  would  save  the  United  States 
$8  billion  per  year; 

Research  on  large  space  vehicles  will 
lead  to  improved  computer  software  for 
developing  new,  lightweight  structures 
such  as  antennas  and  solar  collectors 
with  precision  pointing  accuracy.  Such 
developments  will  greatly  benefit  the 
communications,  utility,  and  transpor- 
tation industries;  and 

Research  already  scheduled  for  the 
space  station  will  address  several  per- 
plexing women's  diseases,  from 
osteoporosis  to  ovarian  and  breast  can- 
cer to  immune  system  disorders. 

And,  like  the  Apollo  program  before 
it,  the  space  station  will  enable  us  to 
develop  new  and  more  advanced  spin- 
offs that  will  help  to  make  life  here  on 
Earth  better  and  safer. 

Critics  in  this  body  have  used  the 
budget  as  an  excuse  to  scuttle  the 
space  station.  But  the  reality  is  that  if 
the  space  station  were  terminated, 
these  dollars  would  be  spent  on  envi- 
ronmental and  social  programs  that 
have  either  failed  or  that  we  know  will 
never  provide  a  return  on  our  invest- 
ment. 

When  we  prioritize  spending,  we  have 
a  choice:  Do  we  want  the  kind  of  spend- 
ing that  is  one  time  only,  that  will  pro- 
vide jobs  for  10  months  or  18  months,  or 
should  we  spend  money  where  it  is 
going  to  reap  benefits  twentyfold,  or 
more,  as  space  research  has  already 
shown  it  will  do? 

There  are  people  today  who  are 
healthy  because  of  space  research  and 
because  our  forefathers  and  mothers 
had  the  ingenuity  and  foresight  to 
make  those  investments. 

We  get  a  thrill  from  the  new  horizons 
opened  with  space  ventures — we  can  see 
the  gains  because  we  can  see  the  liftoff 
and  hear  the  astronauts  as  they  orbit 
the  Earth. 

But,  big  science  and  research  are 
more  than  a  cheap  thrill. 

Big  research  projects  give  us  new 
technologies,  new  products.  Making 
these  new  products  requires  engineers 
and  factory  assemblers. 

These  new  jobs  keep  our  economy  vi- 
brant and  growing— to  absorb  our  new 
entrants  into  the  job  market. 

The  parents  of  every  child  want  more 
than  anything  for  their  child  to  have  a 
future.  Space  research  will  provide 
that  future. 

Terminating  the  space  station  is  the 
equivalent  of  eating  our  seed  corn.  We 
must  inspire  our  children  to  become 
engineers  and  scientists.  We  must  then 
give  those  engineers  and  scientists  the 
opportunity   to  develop  new  products 
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and  processes  that  will  make  us  more 
competitive  in  the  world  marketplace. 

We  have  already  sent  the  wrong  mes- 
sage once.  A  year  ago,  the  Congress 
voted  to  kill  the  super  collider.  That 
was  a  mistake.  I  think  many  people 
who  voted  to  kill  it  a  year  ago  realize 
that  it  was  a  mistake. 

It  was  a  mistake  because  in  effect  we 
took  a  back-seat  in  high  energy  phys- 
ics to  our  technological  competitors. 
We  chose  to  follow  when  it  was  in  our 
grasp  to  lead.  We  sent  the  wrong  signal 
to  our  scientific  community  and  to  our 
students  who  we  so  desperately  need  to 
master  the  basic  sciences. 

Now  the  bright  minds  of  today  and 
tomorrow  are  turning  to  Europe  and  to 
projects  like  CERN.  Their  research  and 
their  discoveries  will  lead  to  new  prod- 
ucts and  new  industries  and  new  jobs 
for  our  international  competitors. 

We  cannot  afford  to  make  the  same 
mistake  with  the  space  station. 

There  is  another  issue  here  as  well. 
We  cannot  afford  to  walk  out  on  our 
international  partners.  These  part- 
ners— which  include  Japan.  Russia. 
Britain.  France.  Germany.  Italy, 
Spain,  and  eight  other  European  coun- 
tries— have  acted  in  good  faith  and 
have  invested  millions  of  dollars.  It  is 
unthinkable  that  America  would  not  be 
a  good  partner  and  would  not  live  up  to 
its  commitment. 

Those  who  seek  to  kill  space  station 
funding  are  looking  to  yesterday.  Lead- 
ers must  look  to  tomorrow. 

We  will  hear  once  again  that  the 
hardships  are  too  great,  the  costs  are 
too  high. 

But,  I  would  remind  my  colleagues  to 
put  the  matter  into  perspective. 

NASA's  annual  budget  accounts  for 
less  than  1  percent  of  total  Federal 
spending. 

The  space  station  accounts  for  one 
seven-hundredths  of  the  entire  Federal 
budget  which  breaks  down  to  about  $8 
per  person.  So,  for  the  cost  of  a  ham- 
burger, french  fries  and  a  Dr  Pepper 
each  American  can  keep  the  space  sta- 
tion program  on  track. 

In  return  for  the  investment,  Amer- 
ica receives  370,000  direct  and  indirect 
jobs  which  are  dependent  on  the  space 
station,  and  a  return  of  $20  to  the  U.S. 
economy  for  every  $1  spent  on  the 
space  program. 

While  there  will  remain  some  who 
claim  "We  cannot  afford  the  space  sta- 
tion"— the  truth  is — we  cannot  afford 
not  to  keep  our  commitment  to  big 
science  and  the  future  of  this  country. 

Madam  President,  I  thank  the  Sen- 
ator from  Maryland  and  I  look  forward 
to  debating  those  who  would  look  back 
to  yesterday  rather  than  look  to  to- 
morrow. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Madam  President,  first 
of  all.  I  thank  my  colleague  from  Ar- 
kansas for  allowing  me  to  proceed  at 


this  time.  I  think  he  was  prepared  to 
offer  his  amendment  early  this  evening 
so  we  might  start  consuming  the  time 
allotted  for  his  amendment. 

I  assume  he  will  discuss,  at  some 
length,  the  many  reasons  for  terminat- 
ing the  space  station  immediately.  I 
would  like  to  take  this  opportunity  to 
focus  on  the  fact  that  the  administra- 
tion's promise  that  bringing  Russia 
into  the  program  will  reduce  its  costs 
is,  in  fact,  false,  as  demonstrated  by  a 
recent  GAO  report  that  I  requested. 

A  year  ago,  the  space  station  was  on 
the  verge  of  being  terminated,  but  in  a 
desperate  effort  to  save  it,  the  adminis- 
tration brought  Russia  into  the  pro- 
gram, asserting  that  this  would  reduce 
the  cost  to  build  the  space  station  by 
$2  billion,  from  $19.4  billion  down  to 
$17.4  billion.  This  promise  of  $2  billion 
in  savings  was  critical  to  gaining  con- 
gressional support  to  save  the  station 
last  year. 

The  GAO.  however,  has  recently 
found  this  claimed  $2  billion  is  about  as 
empty  as  the  space  through  which  the 
station  would  fly.  According  to  GAO. 
far  from  saving  $2  billion,  bringing  the 
Russians  into  the  program  will  in- 
crease the  costs  by  nearly  $2  billion. 
Russian  participation  does  yield  about 
$500  million  worth  of  savings  for  cer- 
tain items.  But  it  also  requires  addi- 
tional spending  for  the  space  station 
program  of  about  $900  million  for  such 
things  as  a  fourth  solar  array  and  the 
cost  of  integrating  the  Russian  equip- 
ment. So  within  what  NASA  defines  as 
the  space  station  budget,  Russian  par- 
ticipation adds  a  net  cost  of  $400  mil- 
lion. 

But,  in  addition  to  this,  there  is  an- 
other $1.4  billion  in  added  spending 
that  will  be  required  by  the  Russian 
participation,  but  which  NASA  conven- 
iently failed  to  include  in  its  estimates 
of  the  station's  costs. 

NASA's  failure  to  include  this  extra 
$1.4  billion  required  by  Russian  partici- 
pation reminds  me  of  Steve  Martin's 
routine  about  how  to  be  a  millionaire 
and  pay  no  taxes. 

First,  he  said,  get  $1  million.  Then, 
do  not  pay  any  taxes.  And  then  when 
the  tax  man  comes  around  to  find  out 
why,  simply  slap  yourself  on  the  fore- 
head and  declare,  "I  forgot.  " 

Including  the  Russians  in  the  space 
station  will  require  two  more  shuttle 
flights  to  build  the  station.  This  will 
cost  $746  million.  Why  did  NASA  not 
include  this  in  the  costs?  NASA  forgot. 

Including  the  Russians  in  the  space 
station  program  would  require  the 
space  shuttle  fleet  to  be  enhanced  so 
the  station  could  be  built  in  the  Rus- 
sian's higher  inclination  orbit.  This 
will  cost  $185  million.  Why  did  NASA 
not  include  this  in  the  costs?  NASA 
forgot. 

Including  the  Russians  in  the  space 
station  will  require  a  second  space 
shuttle  orbiter  to  be  modified  so  it  can 
dock  with  the  Russian  Mir.  This  will 


cost  an  additional  $44  million.  Why  did 
NASA  not  include  this  in  the  costs? 
NASA  forgot. 

Including  the  Russians  in  the  space 
station  reduces  NASA's  launch  window 
to  only  5  minutes,  and  overcoming  this 
limitation  will  require  up  to  $20  mil- 
lion. Why  did  NASA  not  include  this  in 
the  cost?  NASA  forgot. 

Including  the  Russians  in  the  space 
station  led  to  a  $400  million  contract 
between  NASA  and  the  Russian  space 
agency  for  the  first  two  phases  of  this 
three-phased  program,  including  the 
development  of  space  station  hardware. 
Why  did  NASA  not  include  this  cost? 
NASA  simply  forgot. 

Madam  President,  NASA's  creative 
accounting  appears  to  be  a  deliberate 
effort  to  mislead  Congress  and  the 
American  people.  We  have  had  this  on 
many  other  types  of  programs.  I  could 
gc  back  and  cite  the  B-IB  program, 
whose  original  cost  projections  ex- 
cluded billions  associated  with  the  pro- 
gram and  which  ultimately  cost  the 
American  taxpayer  much  more  beyond 
that  or,  indeed,  the  B-2  bomber,  among 
others.  But  rather  than  joining  NASA 
in  forgetting  the  facts  and  in  forget- 
ting whose  money  it  is  we  are  talking 
about.  I  suggest  we  ought  to  forget 
about  the  space  station  program. 

If  these  findings  were  not  enough  to 
I)ersuade  Senators,  GAO  also  identified 
problems  that  could  delay  the  station's 
schedule  and  increase  the  cost  even 
more. 

NASA,  for  example,  is  developing  a 
new  super  lightweight  fuel  tank  to  help 
the  shuttle  reach  the  Russian  orbit. 
GAO  found  that  "in  developing  the 
super  lightweight  tank,  NASA  is  expe- 
riencing significant  development  prob- 
lems." 

NASA  claims  that  this  will  not  delay 
the  schedule  at  all,  but  GAO  warned 
that  the  fixes  that  are  needed  to  de- 
velop these  programs  and  to  correct 
these  problems  could  "increase  tank 
development  costs,  reduce  the  amount 
of  lift  gain  provided  by  the  new  tank, 
or  both."  And  reducing  the  shuttle's 
lift  could  necessitate  more  shuttle 
nights  to  assemble  the  station,  result- 
ing in  schedule  delays  and  large  addi- 
tional costs. 

As  it  is,  NASA  says  the  new  Russian 
Alpha  station  will  cost  about  $71  billion 
to  build  and  to  operate.  But  I  would 
submit  that  given  that  the  average 
cost  overrun  of  NASA  programs  is  77 
percent,  no  one  should  be  surprised 
when  future  cost  estimates  of  the  sta- 
tion rise  above  $100  billion.  We  will  not 
be  able  to  come  back  and  say,  "We  for- 
got." 

Even  at  $71  billion,  we  cannot  afford 
the  Russian  Alpha  station  any  more 
than  we  could  afford  the  $120  billion 
space  station  Freedom,  which  the  ad- 
ministration terminated  last  year,  and 
neither  can  our  children,  from  whom 
we,  once  again,  will  be  borrowing  the 
money. 
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NASA  cannot  afford  it.  As  the  GAO 
and  CBO  have  warned  in  several  dire 
reports,  NASA's  budget  over  the  next  5 
years  falls  at  least  $10  billion,  and  con- 
ceivably $20  billion,  short  of  what  it 
needs  to  pay  for  various  programs  that 
it  plans  to  conduct. 

So  a  failure  to  terminate  this  pro- 
gram will  result  in  NASA  stretching 
out  the  other  programs  to  live  within 
its  budget,  wasting  billions  in  tax- 
payers' dollars,  and  causing  the  out- 
right cancellation  of  other  NASA  pro- 
grams that  do  support  real  science. 

It  also  means  that  every  year  for  the 
next  decade  there  is  going  to  be  ter- 
rible pressure  on  all  programs  funded 
through  the  VA-HUD  appropriations 
bill,  which  includes  health  care  for  vet- 
erans, programs  for  the  homeless,  envi- 
ronmental protection,  and  real  science 
programs  funded  by  the  National 
Science  Foundation. 

Terminating  the  space  station  now 
would  save  $10  billion  over  the  next  5 
years,  relieving  the  pressure  on  these 
other  important  programs  and  allow 
NASA  to  carry  out  some  worthwhile 
research  projects. 

In  this  regard,  it  cannot  be  repeated 
too  often  that  the  efforts  to  justify  the 
station  on  scientific  grounds  have  been 
refuted  by  the  most  credible  source 
possible:  The  very  scientists  who  pur- 
portedly are  going  to  benefit  from  the 
station. 

Proponents  argue  that  the  space  sta- 
tion is  needed  to  advance  research 
against  cancer.  Why,  then,  does  the 
American  Association  for  Cancer  Re- 
search oppose  the  space  station  as 
being  of  "little  scientific  or  technical 
merit?" 

Proponents  argue  that  the  space  sta- 
tion is  needed  for  ground-breaking  re- 
search on  crystals.  Why,  then,  is  the 
station  opposed  by  the  association  of 
American  scientists  who  study  crys- 
tals, the  American  Crystallographic 
Association? 

It  has  been  argued  that  the  space  sta- 
tion is  needed  for  research  on  semi- 
conductors. Why,  then,  is  the  space 
station  opposed  by  the  principal  profes- 
sional organization  of  semiconductor 
researchers,  the  Institute  for  Electrical 
and  Electronics  Engineers? 

Proponents  claim  the  space  station  is 
critical  to  the  future  of  scientific  re- 
search in  this  country  in  general.  If 
that  is  so,  why  has  Science  magazine. 
the  premier  scientific  journal  of  the 
American  Association  for  the  Advance- 
ment of  Science,  called  it  "90  percent 
public  works,  9  percent  public  rela- 
tions, and  1  percent  science?" 

Why  have  the  leading  professional  as- 
sociations of  American  physicists. 
chemists  and  biologists  call  it  a 
"multibillion  dollar  project  of  little 
scientific  or  technical  merit  that 
threatens  valuable  space-related 
projects  and  drains  the  scientific  valid- 
ity of  participating  nations?" 

The  answer  is  that  the  scientific  jus- 
tiflcation  is  the  station  is  simply  not 


th«  re.  Even  station  advocates  have  ac- 
knpwledged  as  much  in  unguarded  mo- 
ts: 2  years  ago,  the  White  House 
i^nce  adviser  was  asked,  "Is  there 
scientific  value  to  the  space  sta- 
"  And  his  candid  response  was. 
None  whatsoever." 
What  the  space  station  really  is. 
Majdam  President,  is  a  jobs  program, 
while  we  are  all  for  jobs.  Senators 
I  :ht  to  be  aware  that  this  program  is 
rea  lly  directed  to  a  few  selected  States. 
Nefirly  four-fifths  of  the  money  spent 
the  jobs  paid  for  by  the  space  sta- 
will  be  directed  to  only  three 
California,    Texas,    and    Ala- 
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concern  is  for  all  those  who  bene- 
from  and  the  scientists  who  do  the 
on  cancer,  crystals,  semi- 
conductors, chemistry  and  physics — 
who  almost  uniformly  say 
proceeding  with  the  space  station 
waste  money  that  can  be  better 
spdnt  on  real  research  to  fight  cancer, 
advance  science  and  improve  our  econ- 
omy. 

C  n  behalf  of  our  children  and  those 
wh3  would  conduct  and  benefit  from 
su(  h  research,  I  urge  my  colleagues  to 
vol  e  for  the  Bumpers  amendment  when 
it  i  s  offered  to  terminate  the  space  sta- 
tic ti  now  before  we  waste  billions  more 
thi  ,t  we  simply  cannot  afford, 
yield  the  floor. 
B  [r.  BUMPERS  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
D./^SCHLE).  The  Senator  from  Arkan- 
sas. 

.AMENDMENT  NO.  2444 

(PJrpose:  To  reduce  the  appropriation  for 
t  le  implementation  of  the  space  station 
p  -ogram  for  the  purpose  of  terminating  the 
p  -ogram ) 

llr.  BUMPERS.  Mr.  President.  I  ask 
un  mimous  consent  that  the  pending 
committee  amendment  be  temporarily 
lai  1  aside. 

The  PRESIDING  OFFICiLR.  Without 
ob,  ection.  it  is  so  ordered. 

I  Ir.  BUMPERS.  I  send  an  amendment 
to  the  desk. 

rhe  PRESIDING  OFFICER.  The 
cl«  rk  will  report  the  amendment. 

'.  'he  assistant  legislative  clerk  read 
as  follows: 


The 


Senator   from   Arkansas   [Mr.   Bump- 
].  for  himself.  Mr.  Warner,  Mr.  Cohen. 
Baucus,    Mr.    Kerry.    Mr.    Simon.    Mr. 
fAN.  Mr.  Feingold,  Mr.  Kohl,  Mr.  Lau- 
TEiBERG.   Mr.   DeConcini,   Mr.   Chafee.  and 


Mr.  WOFFORD,  proposes  an  amendment  num- 
bered 2444. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  figure  on  line  6  on  page  70  and 
insert  in  lieu  thereof  the  following: 
■$3,634,200,000.  to  remain  available  until  Sep- 
tember 30,  1996.  Provided,  that  of  the  funds 
provided  under  this  heading,  no  funds  shall 
be  expended  on  the  space  station  program, 
except  for  termination  costs." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  this 
is.  I  guess,  the  fifth  year  in  a  row  in 
which  I  have  come  to  the  floor  on  the 
space  station  and  tried  to  separate  the 
doers  from  the  talkers  on  fiscal  respon- 
sibility. 

Let  me  just  start  by  reviewing  the 
bidding  on  how  we  got  to  this  point. 

To  begin,  let  me  refresh  the  memory 
of  my  colleagues.  On  the  evening  of 
January  25,  1984,  at  the  State  of  the 
Union  Address  by  Ronald  Reagan, 
which  I  attended.  President  Reagan 
said  as  follows: 

Tonight  I  am  directing  NASA  to  develop  a 
permanently  manned  space  station  and  to  do 
it  within  a  decade. 

The  cost  was  to  be  $8  billion.  I  asked 
myself  then  and  I  have  been  asking 
myself  for  the  past  11  years  now:  Why 
a  space  station? 

After  we  went  to  the  Moon  ahead  of 
the  Soviet  Union,  there  was  no  point  in 
them  going  to  the  Moon,  so  they  de- 
cided to  build  a  space  station,  and  they 
did. 

And  since  1974,  the  Soviets  and  now 
the  Russians  have  continued  to  keep  a 
space  station  in  orbit.  I  think  the  one 
up  there  now  is  the  seventh  space  sta- 
tion that  the  Russians  have  built  and 
launched. 

Now,  Mr.  President,  I  will  come  back 
in  a  moment  to  just  what  benefits  the 
Russians  have  received  from  their 
seven  space  stations.  But  I  can  tell  you 
after  I  review  what  the  Russians  have 
received  out  of  their  seven  space  sta- 
tions over  the  last  20  years,  I  would 
again  pose  the  question:  Why  on  Earth 
do  we  want  to  emulate  them? 

I  feel  comfortably  certain  that  Presi- 
dent Reagan's  initial  reason  for  build- 
ing a  space  station  was  because  the  So- 
viets had  one  in  orbit.  That  is  a  very 
poor  reason.  But  I  remember  in  the  be- 
ginning when  we  started  talking  about 
space  station  Freedom  what  all  we  were 
going  to  do.  We  were  going  to  put  this 
space  station  up  and  we  were  going  to 
use  it  for  a  staging  base  in  case  we 
wanted  to  go  to  Mars  or  the  Moon.  We 
were  going  to  use  it  for  a  manufactur- 
ing facility,  to  manufacture  all  kinds 
of  things  in  space.  We  were  going  to 
make  it  a  space-based  observatory,  a 
transportation  node,  which  is  a  fancy 
word  for  high-priced  garage  and  filling 
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station.  It  was  going  to  be  a  servicing 
facility,  an  assembly  facility,  a  storage 
facility,  and  a  research  laboratory. 

Those  were  the  eight  things  for 
which  we  were  designing  the  space  sta- 
tion Freedom. 

Now,  Mr.  President,  here  is  another 
chart  that  shows  you  what  has  hap- 
pened to  those  eight  reasons  for  build- 
ing space  station  Freedom.  Staging 
base,  deleted;  manufacturing  facility, 
gone;  space-based  observatory,  gone; 
transportation  node,  gone;  service  fa- 
cility, gone;  assembly  facility,  gone; 
storage  facility,  gone.  Only  a  research 
laboratory  remains.  The  only  remain- 
ing rationale  of  the  original  eight  rea- 
sons for  building  the  space  station  is  a 
research  laboratory.  And  we  are  going 
to  squander  and  have  already  squan- 
dered over  $13  billion  and  given  up  on 
seven  of  the  eight  original  purposes. 

We  are  in  the  11th  year,  and  we  did 
not  spend  $8  billion  as  President 
Reagan  said  we  would  spend  to  build 
and  deploy  the  space  station.  We  are  in 
the  nth  year,  and  as  of  this  moment. 
Mr.  President,  all  we  have  is  a  design 
of  a  space  station — nothing  up  there 
yet.  After  11  years,  we  have  a  design 
called  space  station  Alpha. 

You  are  going  to  hear  people  pop  up 
on  this  floor  tonight  and  in  the  morn- 
ing saying  so  far  as  this  research  lab- 
oratory is  concerned,  we  are  going  to 
grow  crystals,  crystals  for  semiconduc- 
tors. You  will  hear  people  talk  about  a 
cancer  cure.  You  remember  that  old  ex- 
pression that  the  last  refuge  of  a 
scoundrel  is  patriotism?  Well,  the  last 
refuge  of  those  who  still  favor  the 
space  station  is  that  it  is  going  to  cure 
cancer.  This  is  either  the  fifth  or  sixth 
year  I  have  stood  at  this  desk  trying  to 
kill  the  thing,  and  every  year  I  get  the 
same  response:  We  are  going  to  cure 
cancer.  Is  that  not  curious?  Do  you 
know  who  one  of  the  leading  opponents 
of  this  thing  is?  The  American  Cancer 
Society. 

Now,  you  would  think  that  if  this 
thing  had  potential  for  that  kind  of 
medical  research,  the  American  Cancer 
Society  would  certainly  favor  it,  but 
they  do  not. 

Mr.  President,  this  design  called 
space  station  Alpha  is  going  to  be  built 
by  the  United  States,  by  Russia,  by  Eu- 
ropean nations,  by  Canada,  and  by 
Japan.  If  you  look  at  the  plan  that 
NASA  put  out,  it  shows  you  what  part 
of  this  station  is  going  to  be  built  by 
each  of  them.  They  always  say  an  ele- 
phant is  a  donkey  composed  by  a  com- 
mittee, and  that  is  what  we  are  going 
to  build.  The  Senator  from  Maine  just 
talked  about  the  GAO  report  that  came 
out  yesterday  that  said  Russia's  par- 
ticipation, for  which  we  were  to  pay 
$400  million,  is  going  to  actually  cost 
the  United  States  $1.8  billion. 

NASA  loves  to  throw  around  figures 
like,  well,  it  is  only  $2.1  billion.  That  is 
right,  for  this  year,  1994.  And  another 
$2.1  billion  next  year,  1995.  They  love  to 


tell  you  that  the  $2.1  billion  in  1995 
translates  into  2.2  cents  per  day  for 
every  man.  woman,  and  child  in  Amer- 
ica. 

Who  can  squawk  about  2.2  cents  a 
day?  Just  peanuts.  Count  me  in.  I  am 
willing  to  pay  two  cents  a  day  except 
for  one  thing.  It  is  not  2.2  cents  a  day. 
That  is  only  for  1995.  That  does  not 
count  what  we  have  already  spent  and 
what  we  are  going  to  spend,  which 
totes  up  to  $70.8  billion. 

If  you  count  the  $2.1  billion  we  are 
spending  this  year  and  what  they  are 
going  to  spend  over  the  next  15  to  20 
years— 15  years,  roughly— that  is  $70.8 
billion. 

And  the  $70.8  billion  does  not  include 
$1.5  billion  for  civil  service  costs  which 
NASA  says  they  inadvertently  forgot. 
Now.  if  they  forget  to  count  $1.5  billion 
for  civil  service  costs.  I  do  not  want  to 
ride  on  the  space  station.  I  do  not  want 
to  ride  on  the  shuttle  to  get  there,  and 
I  do  not  want  to  be  housed  in  the  space 
station  if  they  forgot  and  inadvert- 
ently left  out  $1.5  billion  in  civil  serv- 
ice cost. 

But  when  you  add  that  $1.5  billion 
that  they  inadvertently  left  out.  then 
the  cost  goes  to  $72.3  billion:  but  that 
is  not  all  of  it  either.  Here  is  the  fire- 
cracker. It  is  not  $72.3  billion.  Over  the 
next  35  years,  if  you  compound  the  in- 
terest at  7  percent — because  every  dime 
we  spend  is  going  to  be  borrowed,  and 
going  right  smack  onto  the  deficitr— 
Mr.  President,  that  comes  out  to  a  tidy 
sum  of  $156  billion. 

Two  point  two  cents  a  day.  The  un- 
mitigated gall  of  somebody  to  put  out 
such  a  figure  as  that— $156  billion  over 
a  35-year  period  counting  the  interest, 
and  that  is  the  real  cost.  And  that  is 
$2,500  for  every  family  of  four  in  Amer- 
ica. I  invite  every  Senator  who  intends 
to  vote  against  my  amendment  to  go 
home  and  tell  all  the  people  in  his  or 
her  State.  "I  just  voted  to  tax  you 
$2,500  for  a  space  station  that  will  have 
a  life  expectancy  of  10  years." 

While  you  are  at  it.  tell  them  that 
once  we  get  it  up  there,  which  we  will, 
it  is  just  a  mechanical  problem,  an  en- 
gineering problem,  to  throw  it  in  space. 
God  knows,  if  the  Russians  can  do  it. 
we  ought  to  be  able  to  do  it.  There  is 
no  trick  to  that.  But  once  you  get  it 
deployed,  you  have  to  operate  it.  which 
costs  $21  million  a  day.  All  you  big  def- 
icit hawks,  all  you  big  balanced  budget 
constitutional  amendment  hawks,  go 
home  and  tell  them  that  you  just  got 
through  voting  for  $156  billion  for  a 
space  station.  Tell  them  that  comes  to 
$2,500  for  their  family.  Then  see  how 
rock  solid  they  are  about  a  space  sta- 
tion. 

Mr.  President,  while  you  are  at  it, 
tell  them  that  every  pound  of  water  we 
send  to  the  astronauts — make  it  water, 
food,  supplies,  everything — every  pound 
of  payload  we  send  up  on  the  shuttle  to 
supply  our  astronauts  is  somewhere  be- 
tween $12,880  and  $15,200  per  pound.  We 


will  be  happy  to  supply  the  astronauts 
with  that  good  Arkansas  Mountain 
Valley  Water  for  that. 

Mr.  President,  did  you  know  that  the 
space  station  is  going  to  cost  14  times 
its  weight  in  gold?  I  cannot  believe 
these  things  myself,  yet  I  am  sure 
Members  will  march  through  that  door 
in  the  morning  and  say,  "I  vote  against 
Senator  Bumpers'  amendment  even 
though  the  space  station  costs  14  times 
more  than  its  weight  in  gold." 

But  back  to  the  Mountain  'Valley 
Water,  which  I  certainly  hope  we  get 
the  contract  for.  It  is  estimated  that 
each  of  the  six  astronauts  on  board  will 
need  9.2  liters  of  water  every  day.  As 
Everett  Dirksen  used  to  say.  it  soon 
runs  into  money,  does  it  not?  Over 
$15,000  a  pound  for  water.  What  does 
that  translate  into?  That  is  $319,200  a 
day  just  for  water  for  each  astronaut.  I 
would  choke  to  death  on  water  that  ex- 
pensive, as  should  every  Member  of 
this  body. 

Do  you  know  what  else  that  trans- 
lates into.  Mr.  President?  That  trans- 
lates into  $466  million  a  year  for  water 
for  the  astronauts;  $.5  billion  a  year 
just  for  water  to  keep  them  alive. 

Mr.  President,  for  that  $13,000  for 
every  pound  of  water  we  send  to  the  as- 
tronauts on  the  space  station,  you 
could  feed  a  family  of  four  for  2  or  3 
months,  and  have  $12,000  left  to  send  to 
the  National  Institutes  of  Health  to  do 
real  research  right  here  on  Earth— the 
kind  that  will  cure  cancer,  not  "pie  in 
the  sky."  but  honest-to-goodness  re- 
search in  the  great  medical  schools  and 
universities  of  America. 

There  is  one  other  point  I  want  to 
make  before  I  take  this  particular 
chart  down.  A  lot  of  people  who  are 
going  to  come  in  here  tomorrow  to 
vote  against  my  amendment  will  do  so 
because  the  space  station  will  provide  a 
few  jobs  in  their  State. 

You  should  know  that  three  States 
get  78  i)ercent  of  all  of  the  massive 
amount  of  money  we  are  going  to  spend 
on  this — three  States. 

Tomorrow,  when  Senators  walk  onto 
the  Senate  floor,  I  or  somebody  else 
will  hand  them  a  chart  showing  them 
what  their  States  get  back  from  the 
space  station  in  jobs,  and  also  what  it 
is  going  to  cost  each  of  their  States.  I 
am  not  sure,  but  I  believe  the  cost  in 
1995  for  the  people  in  my  State  will  be 
$19.8  million.  That  is  a  lot  of  money  for 
a  relatively  poor  State  like  Arkansas. 
For  Georgia,  it  is  going  to  cost  $55  mil- 
lion. If  you  went  down  and  took  a  vote 
in  Georgia,  and  said,  "How  many  of 
you  people  want  to  pay  a  $55  million 
tax  bill  for  the  space  station?"  you 
might  get  three  people  to  say  "aye." 
As  long  as  it  is  some  kind  of  nebulous, 
arcane  concept  on  the  floor  of  the  U.S. 
Senate,  the  people  of  Georgia  are  never 
going  to  be  presented  with  that  propo- 
sition. 

Do  you  remember  the  Exon-Grassley 
amendment?  Senator  ExoN  from  Ne- 
braska   and    Senator    Grassley    from 
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Iowa  offered  an  amendment  to  cut  an 
additional  S26  billion  from  the  deficit 
over  the  next  5  years.  I  voted  for  it  be- 
cause I  felt  that  we  could  cut  S26  bil- 
lion more  over  the  next  5  years.  When 
they  went  to  conference  with  the 
House,  they  cut  that  in  half,  and  now 
we  are  only  obligated  to  cut  $13  billion 
over  the  next  5  years. 

Look  at  this  chart:  it  is  the  most 
powerful  chart  I  have  seen  since  I  have 
been  in  the  U.S.  Senate.  It  shows  that 
under  Exon-Grassley,  we  have  to  cut 
$13  billion  over  5  years.  We  cut  $500 
million  of  that  for  1995.  But  next  year, 
for  1996,  when  we  go  through  the  appro- 
priations process,  we  have  to  cut  $5.4 
billion. 

Mr.  President,  this  year,  as  chairman 
of  the  Agriculture  Appropriations  Sub- 
committee, I  had  1,100  requests  from 
my  colleagues  to  increase  spending  in 
that  bill.  "Dear  Senator  Bumpers: 
Please  give  me  $2  million  to  start  this 
research  project  at  the  University  of 
Such-and-Such." 

"Dear  Senator  Bumpers:  We  have 
this  nice  little  laboratory  down  here 
and  we  want  to  expand  it."  There  are 
1,100  of  those  requests.  Senator  B'i'RD, 
chairman  of  the  Appropriations  Com- 
mittee on  Interior,  normally  gets  be- 
tween 3,000  and  4,000  requests  a  year 
from  Members  of  the  Senate.  "Please 
help  me  expand  this  park;  please  help 
me  with  this,  that,  and  the  other." 

This  year.  Agriculture  appropriations 
had  to  cut  $659  million  below  a  freeze. 
I  could  not  help  some  of  my  colleagues. 
But  this  year  is  a  picnic  compared  to 
next  year  when  we  start  looking  for 
$5.4  billion.  Here  on  this  chart  is  the 
Exon-Grassley  amendment — $13  billion 
we  must  cut  over  the  next  5  years.  And 
if  you  vote  for  the  Bumpers  amend- 
ment, you  have  found  $10.4  billion  of  it. 
If  you  vote  for  my  amendment,  that  is 
what  you  save. 

When  you  tell  your  constituents  that 
the  request  they  sent  to  you  cannot  be 
honored,  go  home  and  tell  them  you 
would  love  to  do  it,  but  you  could  not 
see  fit  to  vote  against  the  $156  billion 
in  spending  for  a  space  station. 

Mr.  President,  I  will  tell  you  what 
the  real  mission  of  the  space  station  is. 
It  is  because  NASA  wants  to  go  to 
Mars.  If  we  had  a  $4.5  trillion  surplus 
and  not  a  $4.5  trillion  debt.  I  would 
want  to  go  to  Mars.  too.  Though,  for 
the  life  of  me,  I  cannot  imagine  what 
we  are  looking  for  there.  When  I  first 
came  to  the  Senate.  I  went  on  the 
Spac^  Committee.  Believe  it  or  not.  we 
used  to  have  a  Space  Committee  in  the 
Senate.  That  is  how  impKirtant  space 
was  several  years  ago.  But  I  am  telling 
you.  it  was  a  spacey  committee.  I 
thought  I  would  make  the  best  out  of 
it.  but  I  resented  being  put  on  it.  I  had 
been  Governor  of  my  State,  and  all  of 
a  sudden  I  wind  up  on  this  lowest  of  all 
committees,  the  Space  Committee.  So 
I  go  down  to  Houston  and  I  look  at  all 
these  magnificent  pictures  of  the  Moon 
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th(  ise  very  brave  astronauts  took,  and  I 
loc  ked  at  all  of  the  rock  they  drilled 
an  I  brought  back.  It  looked  just  like 
Ar  icansas  prairie  shale  to  me.  or  lava.  I 
was  not  very  impressed  with  it.  I  do 
no ;  guess  anybody  else  was  either,  be- 
cause we  have  not  been  back  to  the 
M<  on.  Nobody  has  even  suggested 
go  ng  back.  We  beat  the  Russians 
th(  re,  and  that  was  the  goal. 

Hut  if  you  look  beyond  the  Moon  to 
Ms  rs.  which  is  the  real  aim  of  NASA, 
an  I  then  you  look  at  the  underlying — 
what  can  only  be  described  as — scam 
thht  they  tell  us  is  the  real  reason. 
th(  y  tell  us  they  want  to  grow  crystals 
foi  semiconductors.  They  say  we  are 
go:  ng  to  get  all  kinds  of  spinoffs.  I  sup- 
poiie  if  you  spend  $70  billion,  you  are 
liUely  to  get  some  spinoffs.  It  would  be 
ha  -d  for  something  not  to  happen  when 
yo  1  spend  $70  billion.  I  have  seen 
Bo3ing's  advertisement,  talking  about 
th( :  wonderful  virtues  of  the  space  sta- 
tic n,  and  one  is  to  grow  crystals. 

Mr.  President,  let  me  read  you.  at 
the  expense  of  possibly  boring  you, 
what  people  are  saying  about  the  space 
sta  tion.  But  I  want  to  read,  first  of  all, 
what  T.J.  Rodgers,  founder  of  a  semi- 
conductor company  said.  Here  is  what 
he  says  about  industrial  crystals: 

I  run  a  semiconductor  connpany.  and  I  am 
the  director  of  Vitesse,  a  gallium  arsenide 
ser  liconductor  company,  so  I  know  about 
this  stuff.  All  I  can  say  is  this  program  of 
grc  wing  gallium  arsenide  wafers  in  space  is  a 
col  jssal  con  job.  and  there  is  no  one  I  know 
in  my  industry  that  wants  those  wafers. 
Th  !re  is  no  economic  benefit  to  increasing 
th«  purity  of  a  crystal  beyond  the  point  that 
we  can  currently  improve  it.  The  cost  is 
hui  :e.  and  the  economic  benefit  is  almost  nil 
for  that  last  stop,  going  up  into  space. 

]  )octor  Al  Joseph,  founder  of  the 
sal  ne  company,  said: 

1  he  idea  of  making  better  gallium  arsenide 
crj  stals  in  space  is  an  absurd  business  propo- 
sit  on.  Even  if  you  can  give  me  perfect  and 
pure  crystals  made  in  space,  it  won't  help  me 
much  commercially  because  90  to  95  percent 
of  Tiy  costs  and  85  to  90  percent  of  the  Inte- 
gra ted  circuit  yield  on  a  wafer  is  driven  by 
whit  I  put  on  the  wafer,  not  by  the  purity  of 
th(  wafer  itself.  The  cost  of  one  trip  to  the 
sps  ce  station  would  finance  just  about  every- 
thing  the  American  electronics  industry 
ne(  ds  to  ensure  its  technological  superiority 
for  years  to  come. 

So  much  for  those  magnificent  crys- 
ta  s. 

1  lere  is  what  the  American  Physical 
Society  said  about  the  space  station. 
Tte  American  Physical  Society,  Mr. 
President,  is  40,000  physicists.  That  is 
all  the  physicists  in  this  country,  40,000 
of  them.  Here  is  what  they  said  about 
th  s  whole  thing: 

U  is  the  view  of  the  Council  of  the  Amer- 
ica n  Physical  Society  that  scientific  jus- 
tif  cation  is  lacking  for  a  permanent  manned 
sp(  ce  station.  We  are  concerned  that  the  po- 
tei  tial  contributions  of  a  manned  space  sta- 
tic n  to  the  physical  scientists  have  been 
gn  atly  overstated,  and  that  many  of  the  sci- 
en  ific  objectives  currently  planned  for  the 
spice  station  could  be  accomplished  more  ef- 
fe<  tively  and  at  a  much  lower  cost  on  Earth. 


on  unmanned  robotic  platforms,  or  on  the 
space  shuttle. 

Perhaps  you  have  heard  of  Dr.  James 
Van  Allen,  who  discovered  the  Van 
Allen  radiation  belt,  one  of  the  great 
all  time  astrophysicists?  Bear  in  mind 
that  I  am  quoting  some  of  the  greatest 
minds  the  world  has  ever  known.  Dr. 
James  Van  Allen  is  one  of  them,  and  he 
says: 

For  almost  all  scientific  and  utilitarian 
purposes,  a  human  crew  in  space  is  neither 
necessary  nor  significantly  useful.  Nearly  all 
the  great  advances  in  space  science  have 
been  achieved  by  unmanned,  automated 
space  craft.  With  the  benefit  of  three  decades 
of  experience  in  space  flight,  it  is  now  clear 
that  the  conduct  of  scientific  and 
applicational  missions  in  space  by  human 
crews  is  of  very  limited  value. 

Dr.  Allen  Bromley,  Presidential 
science  advisor  to  George  Bush  said: 

The  human  habitation  of  the  space  station 
is  fundamentally  incompatible  with  the  re- 
quirement that  the  microgravity  experi- 
ments be  unperturbed. 

That  is.  just  astronauts  walking 
around  in  the  space  station  creates 
enough  vibration  to  ruin  research 
being  done  in  what  is  called  micro- 
gravity.  Here  is  what  Professor 
Nicolaas  Bloembergen.  who  was  Presi- 
dent of  the  American  Physical  Society 
said,  and  he  is  a  physics  professor  at 
Harvard: 

There  is  no  evidence  to  suggest  that  a 
microgravity  environment  offers  any  advan- 
tage for  processing  materials  or  drugs.  In- 
deed, there  are  sound  reasons  for  doubting 
that  it  would. 

So  much  for  curing  cancer.  Nine  sci- 
entific societies,  with  41,000  members — 
the  American  Physiological  Society; 
Society  for  Biochemistry  and  Molecu- 
lar Biology;  Pharmacology  and  Experi- 
mental Therapeutic;  the  Society  for  In- 
vestigating Pathology;  the  Institute 
for  Nutrition;  American  Association  of 
Immunologists;  Society  for  Cell  Biol- 
ogy; American  Association  of  Anato- 
mists— all  say  no.  The  American  Phys- 
ical Society  went  on  to  say  on  July  24. 
1994,  1  week  ago: 

The  principal  scientific  mission  of  the  sta- 
tion is  to  study  the  effects  on  humans  of  pro- 
longed exposure  to  a  space  environment. 
Medical  researchers  scoff  at  claims  that 
these  studies  might  lead  to  cures  for  diseases 
on  Earth. 

And  on  and  on.  The  top  scientists  in 
the  country  are  saying:  Please  give  us 
the  money  for  research  on  Earth, 
where  we  can  make  it  count. 

Dr.  Bromley  said,  "Microgravity  is  of 
micro  importance." 

Mr.  President,  the  director  of  the 
Washington  office  of  the  American 
Physical  Society  is  Dr.  Robert  Park. 
Well,  I  cannot  find  his  quote  at  the  mo- 
ment. 

The  other  night  Walter  Cronkite. 
whom  everybody  adores,  did  a  1-hour 
segment  on  the  space  station,  and  he 
treated  me  very  fairly.  I  was  quoted  a 
number  of  times  on  the  program. 

But  in  that  program,  and  I  do  not 
mean  any  disrespect  to  Mr.  Cronkite, 


he  says,  "Senator  Bumpers  says  he  can 
find  no  evidence  that  anything  has 
come  out  of  the  Russian  space  station 
MIR  worthy  of  mention."  And  Mr. 
Cronkite  went  on  to  say,  "We  could  not 
find  any  Russian  scientist  to  confirm 
that."  That  is,  he  could  not  find  a  Rus- 
sian scientist  that  would  agree  with  me 
that  they  pot  nothing  out  of  their 
space  station,  but  neither  he  nor  any 
Russian  scientists  suggested  anything 
they  had  gotten. 

I  have  read  every  piece  of  space  sta- 
tion literature  I  could  lay  my  hands  on 
for  6  long  years,  and  I  have  yet  to  find 
one  single  benefit  the  Russians  have  re- 
ceived out  of  their  space  station. 

I  used  to  say  when  I  was  a  young 
man,  having  grown  up  relatively  poor, 
I  used  to  say  if  I  were  going  to  start  a 
popcorn  stand  I  would  find  someone 
who  had  been  successful  in  the  popcorn 
business.  No  matter  what  kind  of  busi- 
ness I  went  into,  I  would  want  to  find 
someone  successful  in  that  business 
and  I  would  take  their  advice. 

Here  the  Russians  have  been  a  miser- 
able failure  with  theirs,  and  we  want  to 
spend  $156  billion  to  copy  their  failure. 

If  it  is  such  a  red  hot  idea  why  have 
we  not  joined  the  Russians  in  a  joint 
research  venture?  I  do  not  know  that 
we  have  ever  even  broached  the  subject 
with  them. 

Mr.  President,  last  year.  I  got  40 
votes  for  my  amendment  and  59 
against.  When  I  look  at  all  the  lit- 
erature and  everything  I  am  saying 
which  I  have  carefully  researched  and 
documented.  I  ask  myself,  what  does  it 
take  to  kill  a  program  around  here? 
And  the  answer  is,  nobody  knows  be- 
cause we  have  never  killed  one. 

Mr.  President,  the  economy  is  boom- 
ing, people  are  working,  and.  more  im- 
portantly, the  deficit  is  going  down 
dramatically. 

I  can  remember  when  Ronald  Reagan 
ran  for  office.  Every  newspaper  in  the 
country  was  covered  from  front  page  to 
back  about  how  terrible  the  deficit  was 
and  how  it  was  going  to  sink  this  great 
Nation.  Everybody  talked  about  it. 
And  when  Ronald  Reagan  became 
President  it  went  up.  It  did  not  just  go 
up.  It  soared.  It  was  absolutely  out  of 
control.  We  went  from  $1  trillion  to  al- 
most $4  trillion  in  indebtedness  while 
he  was  President.  All  the  time  he  was 
lamenting  how  terrible  the  deficit  was. 

In  April  1993.  last  year.  OMB  pro- 
jected we  would  have  a  $305  billion  defi- 
cit on  September  30  of  this  year.  And  in 
September  1993,  5  months  later.  OMB 
gave  us  the  good  news  that  it  was  going 
to  be  $260  billion,  $40  billion  less.  Then, 
in  January  1994.  they  said  it  is  going  to 
be  even  less  than  that:  It  is  going  to  be 
$234  billion.  And  last  week  CBO  said 
the  deficit  is  going  to  be  $200  billion. 
That  is  over  $100  billion  less  than  pro- 
jected a  year  and  4  or  5  months  ago. 

I  do  not  presume  to  tell  the  President 
very  much,  but  I  told  him  that  if  I  were 
he,  I  would  never  make  a  speech  any- 


where, whether  to  the  Boy  Scouts  or  to 
the  American  Physical  Society,  that  I 
did  not  remind  them  that  I  said  I  would 
reduce  the  deficit  and  we  are  reducing 
it. 

When  the  deficit  was  soaring,  it  was 
all  over  the  front  page.  Last  week  CBO 
came  out  with  a  dramatic  announce- 
ment that  the  deficit  was  going  to  be 
$200  billion  or  less.  $100  billion  less 
than  projected  a  year  and  half  ago,  and 
it  was  reported  in  two  lines  in  the  busi- 
ness section  of  the  Washington  Post. 

Do  you  know  what  I  hate  about  see- 
ing that?  As  rhapsodic  as  I  am  about 
the  deficit  going  down,  I  will  tell  you 
what  I  hate  about  it.  I  can  hear  the 
wheels  around  here  turning.  The  deficit 
is  going  down,  the  economy  is  great, 
and  so  I  will  just  vote  for  the  space  sta- 
tion. I  can  do  it  now  because  the  deficit 
is  going  down.  And  that  is  exactly  the 
mentality  that  got  us  into  astronom- 
ical deficits. 

Mr.  President,  I  will  give  you  an  in- 
teresting figure:  Last  year,  59  people 
voted  to  fund  this  turkey,  59  voted  to 
spend  this  monumental  amount  of 
money.  Of  those  59,  43  of  them  voted 
for  the  balanced  budget  amendment  to 
the  Constitution  of  the  United  States. 

Can  you  imaigine  43  people  voting  to 
amend  the  Constitution  of  the  United 
States  to  provide  for  a  balanced  budget 
because  it  is  very  popular  and  they 
could  go  back  home  and  make  the 
chamber  of  commerce  applaud  and 
then  march  onto  the  floor  of  the  Sen- 
ate 3  months  later  and  vote  for  156  bil- 
lion dollars  worth  in  spending?  To  add 
insult  to  injury,  they  see  no  contradic- 
tion. Last  year,  there  were  63  votes  for 
the  balanced  budget  amendment.  But 
43  of  those  who  voted  for  a  balanced 
budget  amendment  voted  for  this.  Ev- 
erybody hates  deficits  but  everybody 
loves  spending. 

To  vote  for  a  balanced  budget  amend- 
ment is  like  saying  "Stop  me  before  I 
kill  again.  Please  do  something  to 
make  me  quit  voting  for  all  this  spend- 
ing." That  is  what  it  translates  into. 

Now  we  come  to  the  point  with  the 
space  station  where  it  is  a  foreign  pol- 
icy initiative.  The  President,  and  espe- 
cially the  Vice  President,  say  we  want 
the  Russians  on  board.  If  we  bring  all 
these  Russian  scientists  in,  they  will 
not  be  making  missiles  and  selling 
them  to  Third  World  countries. 

I  say  give  each  one  of  those  Russian 
scientists  $100,000  a  year  in  salary  and 
turn  them  loose.  Make  it  a  welfare  pro- 
gram. 

If  you  were  to  list  50  things  that  the 
Russians  need  desperately,  the  space 
station  would  not  even  be  in  sight.  If 
you  listed  100  things  that  Russia  need- 
ed, the  space  station  would  not  make 
the  list. 

Mr.  President.  I  have  said  about  all  I 
know  to  say.  Just  remember  that  this 
thing  has  a  10-year  life  term.  It  is 
going  to  take  about  20  or  30  shuttle 
missions  to  get  it  up  there.  It  is  going 


to  take  20  or  30  more  to  keep  them  sup- 
plied. 5  a  year  for  10  years.  That  trans- 
lates into  50  or  so.  With  that  many 
shuttle  flights,  the  chances  of  having  a 
disaster  are  not  slim.  And  how  many 
accidents  will  we  have?  I  do  not  know. 

Mr.  President,  I  will  close  with  this 
thought.  As  a  country  lawyer  in  a 
small  town  in  Arkansas,  and  certainly 
no  foreign  policy  expert,  I  never  could 
relate  to  the  Vietnam  war,  but  I  could 
never  bring  myself  to  oppose  it. 

I  guess  you  could  say  I  was  a  little 
naive,  but  I  could  not  understand  what 
we  were  doing  there  and  why  American 
boys  were  dying  there,  and  I  could  not 
understand  what  our  national  security 
interest  was  there.  But  I  did  not  openly 
oppose  it.  It  seemed  unpatriotic. 

When  my  first  son  turned  17,  grad- 
uated from  high  school  and  was  getting 
ready  to  go  off  to  college,  and  eligible 
for  the  draft.  I  began  to  look  at  that 
war  more  closely.  I  never  discussed  it 
with  him.  but  I  discussed  it  with  my 
wife,  who  did  oppose  it.  And  I  suppose. 
if  push  came  to  shove.  I  would  have  let 
him  register  and  go  to  Vietnam  and 
maybe  have  lost  him. 

But  I  thought,  if  I  cannot  explain  the 
rationale  for  that  war  to  my  17-year- 
old  son,  why  am  I  not  opposing  it? 
More  importantly,  why  is  Congress  not 
opposing  it?  Why  is  Congress  continu- 
ing to  allow  that  war  to  go  on,  and 
fine,  young,  innocent  men,  the  flower 
of  our  youth  in  this  country,  being 
slaughtered?  Why  did  they  not  have 
the  courage  to  stop  it? 

So  when  I  ran  for  Governor,  I  took  a 
strong  stand  against  the  Vietnam  war, 
and  I  thought  it  might  cause  me  to  lose 
that  race  because  Arkansas  is  a  con- 
servative State. 

But  here  we  have  this  space  station 
that  just  goes  on  and  on.  It  has  taken 
a  life  of  its  own  just  by  inertia.  There 
are  probably  few  people  across  the 
country— not  like  the  Vietnam  war- 
but  there  are  few  people  across  the 
country  that  say,  "Why  doesn't  Con- 
gress have  the  couraige  to  kill  that  pro- 
gram, save  that  money  for  valid  re- 
search that  we  need  desperately?  And  if 
you  do  not  want  to  do  that,  put  it  on 
the  deficit,  so  our  children  will  have 
some  kind  of  future." 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
strongly  support  the  amendment  of- 
fered by  my  good  friend  and  colleague 
from  Arkansas. 

I  have  not  taken  as  much  time  to 
learn  this  issue  as  has  my  good  friend 
from  Arkansas,  but  I  think  the  closing 
statement  of  the  Senator  from  Arkan- 
sas basically  hits  the  nail  on  the  head; 
namely,  it  is  at  a  gut  level  when  we 
stop  to  think  about  this — how  expen- 
sive the  space  station  is,  given  all  our 
country's  other  needs,  and  the  large 
budget  deficits  that  we  are  presented 
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with — it  is  at  a  very  basic  gut  level  of 
why  in  the  world  are  we  continuing  to 
do  this? 

I  think  that  Senator  Bumpers'  anal- 
ogy is  an  apt  one.  It  is  an  interesting 
story  by  itself,  and  also  an  apt  anal- 
ogy; that  is,  if  it  does  not  make  sense. 
why  are  we  continuing  to  do  this? 

I  do  not  have  a  quarrel  with  the 
space  station's  mission.  I  think  we  all 
would  like  to  have  some  kind  of  a  pro- 
gram that  would  accomplish  the  same 
mission.  But  I  do  have  many  questions 
about  its  technical  merit.  And  I  have 
serious  doubts  about  the  priority  given 
this  experiment  at  this  time. 

Space  exploration  may  be  inspiring. 
Of  course,  it  is.  But  that  is  not  enough 
to  justify  spending  all  of  this  money, 
particularly  at  this  time.  In  these 
days,  every  dollar  we  spend  on  a  big 
project  like  the  space  station  is  a  dol- 
lar borrowed. 

I  want  to  underline  that.  Every  dol- 
lar spent  on  a  big  project  like  this,  like 
the  space  station,  is  a  dollar  borrowed. 
And  with  the  price  tag  of  $1.2  billion 
this  year — not  much  less  than  the  en- 
tire Montana  economy— and  up  to  $60 
billion  in  the  next  18  years,  I  do  not  be- 
lieve that  this  is  the  time  for  the 
American  taxpayers  to  foot  this  bill. 

Eleven  billion  dollars  have  already 
trickled  away,  and  we  have  precious 
little  to  show  for  it.  We  should  not 
spend  tens  of  billions  of  dollars  more 
on  this  one  program,  while  shortchang- 
ing other  important  programs. 

Mr.  President,  the  chairman  of  the 
committee.  Senator  Mikulski,  has 
done  an  admirable  job  constructing 
this  appropriations  bill.  It  is  difficult. 
extremely  difficult,  to  give  in  to  budg- 
et caps  that  we  appropriately  placed 
upon  ourselves.  And  she  was  faced  with 
very  tight  budget  constraints,  which 
were  made  much  worse  by  the  adminis- 
tration's $1.2  billion  request  for  the 
space  station. 

The  Environmental  Protection  Agen- 
cy, Housing  and  Urban  Development, 
the  Department  of  Veterans  Affairs, 
and  even  NASA  itself  must  struggle  to 
do  their  jobs  because  they  do  not  have 
enough  money. 

EPA  has  yet  to  completely  imple- 
ment the  health  and  ecological  safe- 
guards ensured  by  Federal  laws.  Home- 
lessness  and  housing  shortages  are 
more  than  realities — they  are  scandals. 

Veterans'  medical  programs  operate 
with  massive  staff  shortages  and  are 
often  unable  to  provide  the  best  pos- 
sible care.  NASA's  other  programs  are 
faltering.  Even  the  National  Science 
Foundation,  also  funded  by  this  bill, 
could  use  some  of  the  money  spent  on 
the  space  station. 

The  space  station  is  a  luxury.  It  is  a 
giant  program  whose  technical  merit 
and  economic  payoffs  are  big  question 
marks.  Going  ahead  with  it  at  this 
point  is  simply  a  bad  choice  of  prior- 
ities. 

It  is  like  borrowing  to  buy  a  Rolls 
Royce  when  you  have  trouble  meeting 
the  mortgage  payment. 
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f  we  fund  the  space  station,  we  will 
taie  on  a  large  long-term  spending 
cammitment.  At  the  very  same  time. 
w(  will  restrict  basic  program  needs  for 
environmental  protection,  housing, 
veterans,  and  scientific  research— all  of 
which  are  funded  by  the  VA,  HUD,  and 
in  lependent  agencies  appropriations 
bi  1. 

SI  .\CV.  ST.\TION  IS  TECHNICALLY  QUESTIO.NABI.E 

iVhile  there  may  be  noble  intent  be- 
hiid  the  space  station,  it  is  of  ques- 
tionable value  and  a  largely  specula- 
tive venture.  Much  of  its  goals  are 
based  on  untested  theory.  It  is  unclear 
that  the  station  will  even  survive  dam- 
ag  ing  space  debris. 

^ASA  estimates  that  there  is  a  one 
in  five  chance  that  floating  objects  in 
spice  would  seriously  harm  the  sta- 
tion. 

VASA  seems  to  have  a  habit  of  biting 
of '  more  than  it  can  chew,  and  for  the 
ti:  ne  being  it  should  concentrate  on 
getting  existing  programs  right  rather 
than  starting  big  new  ones. 

CONCLUSION 

VIr.  President,  the  Senator  from  Ar- 
kansas is  absolutely  right.  The  bottom 
line  on  our  budget  this  year  is  a  big 
de  ficit.  It  is  minus  $225  billion. 

[t  has  come  down  a  lot  in  the  past  2 
years,  but  it  is  still  way  too  big.  And 
with  that  kind  of  figure  staring  us  in 
til  e  face,  we  have  to  choose  our  prior- 
it  es  carefully.  We  simply  cannot  af- 
fo  "d  a  space  station. 

Noting  for  the  Bumpers  amendment 
is  a  vote  to  save  $60  billion.  It  is  also  a 
vc  te  for  environmental  protection,  a 
vc  te  for  veterans,  a  vote  against  home- 
lessness.  and  a  vote  for  NASA  core  re- 
search programs,  all  of  which  will  be 
stirved  of  money  if  the  space  station 
gc  es  ahead. 

K  vote  in  favor  of  this  amendment  is 
tl  e  right  vote,  particularly  at  this 
ti  ne.  It  is  important  to  stand  up  and 
ej  ercise  the  courage  to  stop  a  program 
that  is  not  needed,  particularly  when, 
in  the  long  term,  it  is  going  to  be  so  ex- 
pensive. 

[  strongly  urge  our  colleagues  to  do 
w!  lat  is  right  and  that  is  to  support  the 
anendment  offered  by  the  Senator 
fr  )m  Arkansas. 

[  yield  the  floor 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
at  or  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
yi  eld  to  the  distinguished  Senator  from 
O  lio  such  time  as  he  may  consume. 

I  would  like  to  bring  to  the  Senate's 
al  tention  that  if  anyone  knows  the 
SI  ace  program,  it  is  our  astronaut. 
Si  mator  John  Glenn. 

The  PRESIDING  OFFICER.  The  Sen- 
al  or  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  thank 
ni  y  distinguished  colleague  from  Mary- 
la  nd. 

Mr.  President,  it  is  always  difficult 
t(  judge  to  look  into  the  unknown.  Yet 
ir      whatever     endeavor — whether     in 


microresearch  in  the  laboratory,  mi- 
croscopic research,  chemical  research, 
or  whether  it  is  looking  into  macro- 
research  of  expanding  our  horizons,  our 
geographical  horizons;  looking  into  the 
unknown  wonders  of  space,  there  are 
always  those  who  will  doubt  the  value 
of  the  risk,  risk  of  the  unknown. 

The  story  is  told  of  Disraeli,  the  Brit- 
ish Prime  Minister,  going  into  the  lab- 
oratory with  Faraday,  where  they  had 
developed  the  capability  to  store  elec- 
tricity in  charged  bottles  and  make  a 
spark  jump  from  one  bottle  to  another. 
And,  after  seeing  this  demonstration, 
Disraeli  asked,  "What  good  is  it, 
though?" 

And  Faraday's  reply,  I  thought,  was 
very  good.  And  if  it  is  reported  cor- 
rectly he  said,  "What  good  is  a  baby?" 
In  other  words,  we  had  made  some  ad- 
vance. We  had  learned  something.  We 
did  not  quite  know  what  it  was  all 
about  at  that  point  but  it  was  a  start. 

The  same  thing  has  gone  on, 
throughout  history,  whether  it  is  Co- 
lumbus' discovery  of  America,  a  jour- 
ney that  experienced  a  lot  of  anxiety  in 
its  time,  or  whether  it  was  Henry  Ford, 
and  the  people  standing  alongside  the 
road  who  said,  "Get  a  horse,  get  a 
horse."  And  it  turned  out  that  the  in- 
vention that  people  ridiculed  at  that 
time  has  come  to  be  our  basis  of  trans- 
portation today. 

If  we  all  had  the  lack  of  foresight 
even  of  some  of  our  most  learned  col- 
leagues who  have  preceded  us  in  this 
body,  we  probably  would  never  have 
moved  off  the  east  coast  of  this  coun- 
try. Of  course  if  one  studies  the  time 
period  of  western  expansion,  one  sees 
that  we  had  not  solved  all  of  our  prob- 
lems at  that  time.  There  were  still 
poor  people.  There  were  still  lots  of 
things  that  needed  to  be  done.  Yet, 
there  was  the  foresight  that  went  be- 
yond the  Appalachians,  that  went  to 
the  Ohio  River,  the  Mississippi,  and  be- 
yond. There  was  a  need  to  explore  the 
unknown  territory  of  the  West,  a  need 
to  expand  our  horizons. 

We  have  in  this  Chamber,  over  on  the 
other  side  of  the  aisle,  the  desk  that 
was  used  by  Daniel  Webster.  Daniel 
Webster  rose  in  the  Senate  and  com- 
mented on  plans  for  westward  expan- 
sion, plans  about  moving  beyond  the 
Mississippi.  I  hope  all  of  my  colleagues 
who  come  from  States  west  of  the  Mis- 
sissippi will  pay  attention  to  this. 

Daniel  Webster  waved  his  arms,  and  I 
am  sure  pounded  on  the  desk.  As  my 
colleagues  may  have  noticed,  his  desk 
over  there  on  the  other  side  of  the  aisle 
does  not  have  a  top  on  it  that  can  be 
raised,  because  supposedly,  during  his 
orations,  he  was  so  animated  that  he 
hit  the  top  of  his  desk  so  hard  that  he 
kept  breaking  it.  Even  today  if  you  go 
over  there  to  the  other  side  of  the 
aisle,  to  the  desk  of  the  senior  Senator 
from  New  Hampshire  you  will  notice 
that  it  has  a  solid  top  on  it. 


I  can  just  see  him  standing  in  the 
Senate  Chamber  and  uttering  the  fol- 
lowing. He  said: 

What  do  we  want  with  this  vast,  worthless 
area,  this  reg-ion  of  savajres  and  wild  beasts, 
of  deserts  of  shifting  sands  and  whirlwinds  of 
dust,  of  cactus  and  prairie  dogs?  To  what  use 
could  we  ever  hope  to  put  these  great  deserts 
or  those  endless  mountain  ranges,  impen- 
etrable and  covered  to  their  very  base  with 
eternal  snow?  What  can  we  ever  hope  to  do 
with  the  western  coast,  a  coast  of  3.000  miles, 
rockbound.  cheerless,  uninviting,  and  not  a 
harbor  on  it?  What  use  have  we  for  this  coun- 
try? 

Mr.  President.  I  will  never  vote  1  cent  from 
the  public  Treasury  to  place  the  Pacific 
coast  1  inch  nearer  to  Boston  than  it  is  now. 

That  was  the  view  of  even  such  a 
learned  person  as  Daniel  Webster,  back 
in  the  days  when  we  were  thinking 
about  moving  a  little  further  to  the 
west.  I  think  it  indicates  that  there  is 
always  doubt  about  moving  out  into 
the  unknown,  about  learning  new 
things. 

Where  do  we  find  ourselves  in  our 
time?  We  find  ourselves  presented  with 
a  new  capability,  a  new  frontier.  Peo- 
ple have  looked  up  to  the  sky  for  tens 
upon  tens  of  thousands  of  years.  They 
have  looked  up  and  wondered  what  was 
up  there,  wondered  what  it  would  be 
like  to  go  up  there,  wondered  what  we 
could  learn  if  we  were  up  there.  I  con- 
sider this  generation  fortunate  enough 
to  be  present  when  we  developed  the 
capability  to  fly  in  space  and  to  use 
space,  to  develop  new  capabilities  in 
space. 

What  if  we  had  taken  this  same  atti- 
tude as  Daniel  Webster,  I  ask  my  dis- 
tinguished colleagues  what  if  we  had 
said  no  more,  no  more  exploration,  no 
more  science.  Where  would  that  find  us 
now? 

Luckily,  Mr.  President,  we  have  in- 
vested billions  and  billions  of  dollars 
through  the  years,  many  tens  of  bil- 
lions of  dollars  on  research.  Let  me  use 
agriculture  as  an  example.  We  have  in- 
vested much  time  and  money  in  agri- 
cultural research  and  what  has  hap- 
pened? Even  though  there  were  doubt- 
ers as  to  whether  we  could  grow  more 
corn  or  wheat,  we  went  ahead  and  ex- 
perimented. We  set  up  experiment  sta- 
tions across  this  country.  When  I  was  a 
boy  back  in  New  Concord.  OH,  a  good 
com  crop  was  probably  48  or  50  bushels 
per  acre.  Do  you  know  what  it  is  now? 
The  record  corn  crop  just  a  few  miles 
from  there  last  year  was  239,  I  think  it 
was,  239  bushels  per  acre— 239  bushels 
per  acre.  And  when  I  was  a  boy,  it  was 
about  48  or  50. 

Is  that  because  the  farmers  are  work- 
ing 4  or  5  or  6  times  as  hard?  No.  It  is 
because  we  did  basic  research.  We 
learned  more  about  fertilizers  and  soils 
and  hybrids  and  all  the  things  nobody 
had  any  concept  of.  There  were  no  re- 
sults guaranteed  when  we  started  to 
look  into  some  of  these  things,  and 
there  is  no  result  guaranteed  in  look- 
ing into  space. 
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What  is  the  difference,  Mr.  President, 
in  research  done  on  earth  and  research 
that  will  be  performed  on  the  Inter- 
national Space  Station?  A  great  dif- 
ference. Mr.  President,  one  that  we  are 
just  beginning  to  understand. 

We  heard  a  little  while  ago  here 
about  some  of  the  efforts  to  look  into 
the  area  of  microgravity  research,  into 
crystal  growth  in  particular.  We  heard 
those  efforts  belittled.  Yet.  micro- 
gravity  research  in  the  production  of 
protein  crystal  growth  has  the  poten- 
tial to  pay  off  tremendously. 

A  paper  was  recently  published  by 
NASA  listing  the  achievements  of  the 
last  10  years  of  microgravity  research. 
I  ask  unanimous  consent  that  this 
paper  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  let  me  go 
through  and  pick  out  just  a  few  of  the 
many  exciting  and  promising  accom- 
plishments that  have  been  made  in  this 
field  in  the  last  10  years.  In  the  period 
between  Skylab  and  the  present  we 
have  seen  a  wide  array  of  basic  applied 
microgravity  research,  in  ground-based 
and  suborbital  facilities  as  well  as  or- 
bital night. 

Starting  back  in  1988,  scientists 
began  to  have  some  very  good  results 
from  microgravity  studies,  especially 
in  the  field  of  protein  crystal  growth. 
We  have  had  some  70  different  proteins 
flown  in  orbit,  and  this  area  of  research 
has  emerged  as  one  of  the  notable  suc- 
cess stories  of  NASA's  microgravity 
program. 

I  will  not  go  through  the  results  of 
all  of  these  this  evening,  obviously,  but 
let  me  just  say  that  proteins  are  the 
basic  elements  of  life.  These  complex 
chains  of  amino  acids  not  only  form 
the  physical  substance  of  living  orga- 
nisms, but  they  play  an  essential  role 
in  every  biochemical  process  governing 
the  body.  Scientists  seek  to  determine 
the  molecular  structures  of  proteins 
and  the  relationship  between  protein 
structure  and  function.  This  informa- 
tion can  provide  a  better  understand- 
ing of  living  systems  and  help  develop 
new  drugs  for  medical  treatments. 

We  are  finding  that  large  high-qual- 
ity crystals  of  the  protein  being  stud- 
ied can  be  developed  in  space  better 
than  they  can  on  Earth.  Crucial  pro- 
teins fail  to  adequately  form  the  need- 
ed crystals  on  Earth.  In  many  cases, 
the  failure  can  be  attributed  to  the  ef- 
fects of  Earth's  gravity,  which  not  only 
generates  fluid  flows  which  may  dam- 
age growing  crystals  but  also  causes 
the  crystals  to  sediment  to  the  bottom 
of  their  growth  container. 

In  microgravity,  these  proteins  re- 
spectively yielded  crystals  27  and  1.000 
times  larger  than  the  ground-control 
experiments.  The  publication  of  the  re- 
sults generated   many   new   questions 


about  the  fundamental  mechanisms  of 
protein  crystal  growth  and  led  to  the 
organization  of  the  first  International 
Conference  on  Crystalization  of  Bio- 
logical Macromolecules  in  1986  at  Stan- 
ford. Some  of  the  findings  of  that  con- 
ference and  the  space  findings  revolu- 
tionized thought  among  investigators 
in  the  field. 

They  have  come  back  then  to  the 
space  environment  as  a  means  to  gain 
insights  into  growth  processes  as  a 
method  of  obtaining  better  crystals. 

Charles  Bugg  of  the  University  of 
Alabama  at  Birmingham,  and  his  col- 
laborators, subsequently  grew  crystals 
on  a  series  of  space  shuttle  flights  from 
1985  to  1986.  The  experiments  contained 
only  a  fraction  of  a  milliliter  of  growth 
solution  and  had  no  temperature  con- 
trol, but  excellent  crystals  were  ob- 
tained for  human  serum  albumin,  for 
human  C-reactive  protein,  canavalin 
and  concanavalin  B,  which  appeared  to 
diffract  to  higher  resolution  of  those 
grown  on  Earth.  These  are  all  involved 
in  drug  research  for  the  benefit  of 
every  human  being  right  here  on 
Earth. 

These  early  exploratory  experiments 
indicated  that  larger  protein  crystals 
could  be  grown  in  space,  crystals  of 
better  purity  and  crystals  that  are 
larger  and  more  easily  studied. 

The  unprecedented  success  achieved 
in  growing  large  high-quality  protein 
crystals  on  some  of  these  missions  con- 
vinced many  formerly  skeptical  pro- 
tein investigators  of  the  utility  of  the 
microgravity  environment. 

In  the  STS-26  experiment,  micro- 
gravity-grown  crystals  of  gamma- 
interferon  D.  procine  elastase, 
isocitrate  lyase  were  larger,  displayed 
more  uniform  morphologies  and  yield- 
ed diffraction  data  to  significantly 
higher  resolutions  than  the  best  crys- 
tals of  these  proteins  grown  on  Earth. 

Let  me  give  just  a  few  more  examples 
of  important  scientific  experiments 
that  have  been  studied  in  a  micro- 
gravity  environment. 

Porcine  elastase:  Now  why  would  we 
wish  to  study  this?  Because  the  use  of 
porcine  elastase  in  current  research  is 
used  in  a  new  class  of  inhibitors  for 
treating  emphysema.  A  practical  use. 

Gamma-interferon  D:  Crystals  of  this 
protein,  grown  in  space,  were  larger 
than  the  best  that  had  ever  been  pro- 
duced on  the  ground.  One  was  approxi- 
mately 50  percent  larger  than  the  larg- 
est crystal  that  had  been  obtained  pre- 
viously. These  large  space-grown  crys- 
tals displayed  an  increase  in  resolution 
data  revealing  they  had  higher  internal 
molecular  order. 

The  importance  of  this?  The  impor- 
tance is  that  pharmaceutical  compa- 
nies are  interested  in  using  gamma- 
interferon  as  a  possible  drug  for  cancer 
therapy.  Can  I  guarantee  that  we  will 
have  a  cure  for  cancer  out  of  this?  No, 
I  cannot.  But  I  know  there  is  enough 
scientific  interest  in  this  that  this  kind 
of  experimentation  should  continue. 


18992 


CON<iRESSIONAL  RECORD— SENATE 


Human  serum  albumin,  HSA:  Why 
look  at  this?  HSA,  human  serum  albu- 
min, is  the  most  abundant  protein  in 
the  circulatory  system.  As  I  stand  here 
tonight,  and  those  listening  to  me,  it  is 
the  most  abundant  protein  in  the  cir- 
culatory system.  We  are  evolving  much 
more  knowledge  about  these  kinds  of 
protein  crystals. 

HSA  crystals  were  grown  aboard 
STS-24.  At  a  recent  mission  review.  Dr. 
DeLucas  reported  that  exceptionally 
high-quality  crystals  of  HSA  were 
grown  aboard  the  mission  IMD-l  in 
1992,  and  the  results  have  allowed  the 
protein  structure  to  be  further  refined. 

The  published  results  of  this  work, 
led  by  Daniel  Carter  at  MSFC.  are  con- 
sidered a  breakthrough  in  rational 
drug  design  due  to  the  potential  utility 
of  HSA  for  the  transport  of  many  bio- 
logical and  pharmaceutical  molecules 
in  the  bloodstream.  We  can  enhance 
other  medicines  through  the  study  of 
these  materials. 

We  can  perhaps  begin  to  see  the  day 
when  we  will  tailor  drugs  of  a  purity, 
to  a  particular  use  or  targeted  for  a 
particular  disease. 

I  quote  from  this  report: 

Ten  years  of  Spacelab  experiments  have 
clearly  established  that  protein  crystals  of 
superior  size  and  quality  capable  of  provid- 
ing increased  structure  data  can  be  grown  In 
microgravlty. 

I  would  add  that  cannot  be  dupli- 
cated here  on  Earth.  The  potential  for 
this  type  crystal  growth  is  tremendous. 

Mr.  President,  in  this  same  report 
they  just  list  in  tabular  form  proteins 
grown  in  space,  and  the  possible  uses  of 
those  proteins  with  some  further  ex- 
periments. I  will  not  read  all  of  these 
either. 

But  No.  1,  done  by  Mr.  Bugg,  in  one 
of  his  experiments,  human  purine 
nucleoside  phosphorylase,  that  is  a  pro- 
tein for  immunosuppressive  and 
anticancer  drugs.  Another  one  of  the 
same  type,  lysozyme.  It  is  a  model  pro- 
tein that  degrades  bacterial  cell  walls. 
Can  we  learn  how  to  use  this  for  our 
benefit?  Possibly.  Human  serum 
transferrin.  Iron  transport  to  hemo- 
globin synthesizing  red  blood  cells. 
Interferon  alpha-2b  stimulates  the  im- 
mune system,  our  own  immune  system. 

I  would  add  another  interesting 
thing.  The  immune  system  changes 
when  you  are  up  in  space  for  2  or  3 
days.  You  cannot  measure  that.  It 
comes  back  to  normal  when  you  return 
to  Earth.  Why?  Why  does  the  immune 
system  change?  Nobody  seems  to  know 
that  yet.  but  that  is  so  fundamental  it 
seems  to  me  that  experiments  in  space 
to  find  out  why  that  happens  may  be 
fundamental  to  someday  discovering  a 
cure  for  AIDS  or  cancer  or  whatever. 

But  this  goes  on  and  on  listing  a 
number  of  these,  and  since  I  have  en- 
tered this  in  the  Record  it  will  be 
available  to  those  who  would  like  to 
read  more  of  these.  It  would  take  a 
couple  hours  tonight  to  go  through  all 
of  these. 
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t,  Mr.  President,  the  area  of  pro- 
crystal  growth  is  one  that  has  a 
amount     of    promise     in 
regardless  if  some  of  the  sci- 
tlsts,  of  course,  are  not  that  excited 
it    because    they    would    rather 
some  of  this  money  for  their  own 
ntific   area   of  expertise.    They   do 
want    to    see    money    spent   some 
else  so  they  are  somewhat  jealous 
his.   I  understand  that.  We  talked 
that  with  people  involved  in  the 
from  way  back  in  the  earliest 
as  to  whether  there  was  a  general 
to  all  of  science  just  by  the  fact 
we  were  going  into  space, 
space  station  represents  a  new 
an  opportunity  and  challenge 
the  United  States  and  for  the  whole 
in  spite  of  those  who  may  doubt 
benefit.  And  I  do  not  support  this 
because  I  happened  to  be  involved 
the  program  at  one  of  its  earliest 
I  support  it  because,  as  I  said, 
the  earliest  days  back  when  I  was 
I  he  space  program  I  thought  at  each 
along  the  way  we  should  not  con- 
just  on  trying  to  go  out  fur- 
and  further  into  space,  deeper  and 
into  space  as  was  alluded  to  ear- 
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agree  with  Senator  Bumpers  in  that 
Our  objective  now  should  not 
just   going   into   deeper   space.    We 
to  joke  about  this  some  time  back 
wh^n  I  was  in  the  space  program.  We 
ed  it  "canned  man."  You  put  a  man 
can  and  see  how  far  out  in  space 
can   send   him   or   her   and   bring 
thekn  back. 
TJhat  is  not  the  purpose  of  this  pro- 
at  all.  The  purpose,  as  I  saw  it 
as  I  expressed  my  views  from  the 
days  in  the  space  program,  was 
at  each  step  along  the  way,  as  we 
danded    for    the    first    time    ever    in 
huipan  history,  we  expanded  our  abil- 
to  travel  off  the  Earth,  at  each  step 
should  maximize   the   research  re- 
turji  available  that  then  makes  it  valu- 
for  people   right   here   on   Earth, 
that  is  still  my  view  to  this  day. 
Thit  is  what  the  space  station  allows 
to  do.  That  is  the  reason  I  support 
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I  believed  that  this  was  just  a 
te  of  $150  billion,  as  the  Senator 
Arkansas  has  said,  I  would  not 
for  this  program  in  spite  of  the 
that  I  was  involved  with  it  person- 
at  one  time.  But  I  do  firmly  be- 
lieie  that  this  program  has  a  potential 
ev4ry  bit  as  much  as  I  alluded  to  ear- 
when  we  talked  about  Daniel  Web- 
not  wanting  to  spend  money  to  ex- 
beyond,  or  to  buy  land  or  acquire 
prdperty  beyond  the  Mississippi  River, 
reC  !rred  to  as  that  area  of  savages  and 
wh  rlpools  of  dust  and  prairie  dogs  and 
)n.  "Of  what  possible  use  can  it  be?" 
what  a  myopic  view.  And  I 
wojild  say  the  same  thing  here.  We 
the  ability  to  do  research.  We 
haie  the  ability  to  develop  new  tech- 
',  ogies  and   procedures   to   fight  dis- 
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ease.  We  can  understand  our  environ- 
mental challenges  to  provide  a  safe  and 
healthy  world  for  our  children  by  look- 
ing at  the  world  and  making  our  re- 
search from  above  the  Earth's  atmos- 
phere. 

Mr.  President,  I  understand  the  Sen- 
ator from  Virginia  wished  to  ask  a 
question.  I  will  be  glad  to  yield  for  pur- 
poses of  a  question  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for 
purposes  of  asking  a  question. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague. 

For  some  several  years  now,  I  have 
been  associated  with  the  distinguished 
Senator  from  Arkansas,  [Mr.  Bump- 
ers], opposing  this. 

This  year,  as  a  means  of  preparing,  I 
invited  to  my  office  one  Marcia  S. 
Smith,  who  is  a  specialist  in  aerospace 
policy,  Science  Policy  Division  of  the 
CR&— a  very  impressive  individual  who 
has  dedicated  much  of  her  professional 
career  to  the  subject  of  space  and  now 
the  space  station. 

So  I  asked  her,  I  said  to  this  knowl- 
edgeable professional,  "Miss  Smith, 
could  you  summarize  for  me,  what  are 
the  benefits  if  we  achieve  this  space 
station?"  And  she  stated  them  orally.  I 
was  so  astonished,  I  said,  "Could  you 
put  that  in  writing?"  She  said,  "I 
would  be  glad  to.  Senator." 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  at  an  appropriate 
place  in  the  RECORD  my  remarks  to- 
gether with  this  may  appear  in  full. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  In  summary,  she  said: 

The  major  benefits 

She  was  speaking  of  the  Russian 
space  station,  and  there  is  a  direct  par- 
allel between  that  and  this  one. 

The  major  benefits  to  humanity 

That  is  those  of  us  in  this  Chamber 
tonight  and  across  this  great  Nation  of 
ours. 

The  major  benefits  to  humanity  that  have 
occurred  from  Russia's  space  station  are  (1) 
understanding  the  reaction  of  humans  to 
long  durations  in  space  and  (2)  understand- 
ing the  Earth  and  the  universe  from  remote 
sensing  and  astronomical  research.  However. 
If  you  believe  that  people  will  not  travel  to 
Mars  (or  elsewhere  beyond  Earth  orbit),  long 
duration  human  studies  are  not  necessary, 
and  remote  sensing  and  astronomical  re- 
search can  be  conducted  on  automated  sat- 
ellites as  well  as.  if  not  better  than,  on  space 
stations. 

That  is  it.  We  are  not  going  to  Mars 
as  far  as  I  know.  Does  the  Senator 
know  of  any  planned  trip  to  Mars? 
Does  it  justify  this  enormous  expense 
simply  for  the  benefit  of  understanding 
the  reaction  of  humans  to  long  dura- 
tion in  space? 

Mr.  GLENN.  Will  the  Senator  yield 
for  an  answer  to  his  question? 

Mr.  WARNER.  I  am  asking  the  Sen- 
ator, does  he  agree  with  this? 


Mr.  GLENN.  No.  I  do  not  agree.  Obvi- 
ously, the  Senator  has  not  been  listen- 
ing to  my  talk  for  the  last  half-hour  or 
so. 

Mr.  WARNER.  Oh.  no.  I  have  over  the 
loudspeaker,  Mr.  President. 

Mr.  GLENN.  I  went  into  some  of  the 
areas— I  had  not  finished  yet— some  of 
the  advantages  of  the  space  program 
and  the  space  station.  But  do  I  think 
we  will  go  to  Mars?  Sometime,  if  that 
was  the  question,  yes,  I  think  we  will, 
but  I  do  not  see  this  as  a  direct  step- 
pingstone  to  that.  I  think  sometime  we 
will  go  to  Mars,  but  I  am  not  for  a 
Mars  program  at  this  point.  A  former 
Vice  President  advocated  that,  but  I 
did  not  go  along  with  him  at  that  time. 

But  I  have  been  giving  a  speech  here 
at  considerable  length  about  why  we 
need  a  space  station.  I  think  we  are 
into  a  new  element  of  microgravlty  in 
which  we  can  do  a  lot  of  research.  I  see 
it  just  for  the  protein  crystal  research 
that  I  have  been  enumerating  here;  the 
potential  of  that  is  so  large  that  I  see 
that  as  being  worth  the  expense  of  the 
space  station  if  nothing  else  was  in- 
volved. 

But  there  is  a  lot  more  involved  than 
just  that,  of  course.  We  are  involved  in 
some  international  cooperation.  I 
think  this  has  an  impact  on  our  stu- 
dents and  their  ability,  their  willing- 
ness to  go  into  math  and  science,  and 
so  on.  And  I  would  disagree  that  all  of 
these  things  are  something  that  in  our 
time  we  should  just  lay  down  and  say 
that  it  is  not  worth  the  effort.  We  are 
going  into  a  whole  new  laboratory  of 
space,  and  I  think  it  is  myopic  to  think 
there  will  not  be  big  advantages  that 
come  from  this  as  we  use  this  for  sci- 
entific experiments. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  For  a  brief  question; 
otherwise,  I  would  like  to  finish  my  de- 
bate. 

Mr.  WARNER.  I  will  make  it  brief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  yielded  for  one  ques- 
tion. Does  the  Senator  from  Ohio  yield 
for  another  question? 

Mr.  GLENN.  I  want  to  continue  with 
the  debate.  Does  the  Senator  have  a 
short  question? 

Mr.  WARNER.  I  do,  I  say  to  my 
friend. 

She  addressed  the  very  question  to 
which  the  Senator  from  Ohio  alluded.  I 
will  read  just  one  short  paragraph. 

Research  into  •'microgravity  materials 
processing"  has  been  a  strong  focus  of  Rus- 
sian space  station  research.  Mir  has  a  mod- 
ule especially  dedicated  to  this  type  of  re- 
search which  studies,  among  other  things, 
how  crystals  grow  in  microgravity  or  how 
particles  suspended  in  a  fluid  can  be  sepa- 
rated by  electricity  (called  electrophoresis). 
a  process  for  creating  very  pure  pharma- 
ceuticals, for  example.  The  value  of  conduct- 
ing this  research  on  a  space  station  is  con- 
troversial because  most  of  the  experiments 
can  be  conducted  better  on  automated  sat- 
ellites where  they  are  unaffected  by  the  vi- 
brations caused  by  the  crew. 


Mr.  President,  does  the  Senator  from 
Ohio  agree  or  disagree? 

Mr.  GLENN.   I  disagree  with  that.  I 
think   the  attendant  experiments  are 
better.  As  they  go  along,  and  as  things 
develop,    the    experimenters   on    board 
can    adjust    the    experiment,    as    they 
have  already  done  on  some  of  the  ex- 
periments on  existing  space  lab  flights 
or  space  flights  already. 
Mr.  President.  I  would  like  to  finish. 
Mr.  WARNER.  I  thank  the  Senator. 
[Exhibit  1] 
Congressional  Research  Service. 

The  Library  of  Congress. 
Washington.  DC.  August  2.  1994. 
Memorandum  To:  Senator  John  Warner  (At- 
tention: George  Cartagena). 
From:  Marcia  S.  Smith.  MSS  Specialist  in 
Aerospace    Policy.    Science    Policy    Re- 
search Division. 
Subject:  "Benefits  to  Humanity"  from  Rus- 
sia's Space  Station  Program. 
As  the  Senator  requested  at  our  meeting 
last    Thursday,    this    memo    addresses    the 
question   of  what  benefits  have  accrued   to 
humanity    from    Russian    space   station    re- 
search over  the  past  23  years  and  thus  what 
benefits  might  develop  from  the  new  inter- 
national space  station  that  NASA  is  propos- 
ing to  build  with  Russia.  Europe,  Japan  and 
Canada. 

RUSSIA'S  SPACE  STA'nON  PROGRAM 

Russia  is  currently  operating  its  7th  space 
station.  Mir  (a  list  of  all  Russian  space  sta- 
tions prepared  by  CRS  for  general  congres- 
sional use  is  attached).  For  a  national  per- 
spective, the  space  station  program  hais  con- 
tributed to  Russia's  (formerly  the  Soviet 
Union's)  national  prestige  and  provided  jobs. 
They  have  gained  considered  experience  in 
how  to  operate  space  stations  for  long  peri- 
ods of  time.  What  benefits  have  been  accrued 
to  humanity  as  a  whole  would  emerge  from 
research  conducted  aboard  the  station  in  the 
following  disciplines: 

Human     Reaction      to      Long     Durations     m 
Weightlessness 

Research  into  how  humans  react  to  long 
durations  in  weightlessness  benefits  human- 
ity if  one  believes  that  humans  someday  will 
travel  to  other  destinations  in  the  solar  sys- 
tem, like  Mars.  If  one  does  not  believe  that 
humans  will  travel  to  Mars,  then  there  is  no 
need  for  this  research.  The  Russians  have 
said  that  they  want  to  send  people  to  Mars 
someday  and  hence  have  conducted  long-du- 
ration missions  enabled  by  the  space  station 
program.  Two  Russian  cosmonauts  hold  the 
record  for  longest  continuous  time  in  space 
(12  months):  a  cosmonaut  currently  aboard 
Mir  is  expected  to  break  that  record  by  stay- 
ing for  14  months. 

Biomedical  Research 

Biomedical  research  that,  for  example, 
could  lead  to  cures  for  diseases  on  Earth  has 
not  been  a  major  focus  of  Russian  space  sta- 
tion research  to  date.  Sometimes  categorized 
as  materials  processing  rather  than  bio- 
medical research,  cosmonauts  did  produce 
quantities  of  a  flu  vaccine  and  interferon  (an 
antiviral  protein)  on  Salyut  7  and  Mir. 
Though  both  can  be  produced  on  Earth.  Rus- 
sian press  stories  heralded  the  purity  and 
quantities  of  the  drugs  produced  on  the  space 
station.  However,  little  has  been  said  of  this 
type  of  research  in  several  years,  suggesting 
that  the  drugs  were  not  cost-effective  to 
produce  in  space  or  were  not  as  good  as  re- 
ported in  the  press. 


Materials  Processing  Research 

Research  into  "microgravity  materials 
processing  "  has  been  a  strong  focus  of  Rus- 
sian space  station  research.  Mir  has  a  mod- 
ule specially  dedicated  to  this  type  of  re- 
search which  studies,  among  other  things, 
how  crystals  grow  in  microgravity  or  how 
particles  suspended  in  a  fluid  can  be  sepa- 
rated by  electricity  (called  electrophoresis), 
a  process  for  creating  very  pure  pharma- 
ceuticals, for  example.  The  value  of  conduct- 
ing this  research  on  a  space  station  is  con- 
troversial because  most  of  the  experiments 
can  be  conducted  better  on  automated  sat- 
ellites where  they  are  unaffected  by  the  vi- 
brations caused  by  the  crew  (the  exception  is 
basic  research  where  crew  members  are  need- 
ed to  interact  with  the  experiments),  and  be- 
cause of  skepticism  that  cost-effective  prod- 
ucts will  result.  Soviet  press  stories  in  the 
late  1980s  and  early  1990s  asserted  that  space 
station  materials  processing  research  had 
generated  millions  of  dollars  in  revenue.  The 
press  reports,  however,  were  discounted  by 
other  Russians  who  said  it  was  a  matter  of 
one  Ministry  selling  the  products  to  another 
Ministry  and  claiming  a  profit.  There  is  no 
public  evidence  that  materials  produced 
aboard  Russian  space  stations  are  used  oper- 
ationally in  Russian  industry,  although  it  is 
possible  that  some  (such  as  cadmium-mer- 
cury-telluride.  a  substance  used  in  infrared 
detectors  and  to  which  a  lot  of  space  station 
experiments  have  been  devoted)  are  used  in 
classified  military  programs  without  public 
discussion. 

Environmental  (Remote  Sensing)  Studies 

"Remote  sensing"  is  a  term  commonly 
used  to  refer  to  the  use  of  cameras  and  other 
instruments  to  study  Earth  from  space  for 
primarily  civilian  purposes  (remote  sensing 
satellites  are  close  cousins  of  military  recon- 
naissance satellites).  Remote  sensing  bene- 
fits humanity  by  providing  a  better  under- 
standing of  Earth's  environment,  as  well  as 
by  generating  data  that  leads  to  crop  fore- 
casts, pollution  monitoring,  land  use  studies, 
and  a  host  of  other  applications.  Remote 
sensing  can  be  conducted  as  easily,  if  not 
more  easily  (and  cost  effectively),  by  auto- 
mated satellites  rather  than  space  stations. 
In  the  case  of  the  Russian  space  stations,  the 
orbit  does  not  permit  a  complete  view  of  the 
globe  and  remote  sensing  must  compete  with 
other  scientific  activities  conducted  by  the 
crew.  Still,  the  Russians  have  used  each  of 
their  space  stations  as  bases  from  which  to 
conduct  remote  sensing,  including  visual  ob- 
servations by  the  crews.  In  particular,  space 
station  crews  have  studied  the  environ- 
mental degradation  of  the  Aral  Sea.  [Some 
of  the  "remote  sensing"  studies,  during  the 
era  of  the  Soviet  Union  at  least,  are  thought 
to  have  been  for  military  reconnaissance 
purposes:  in  fact,  two  of  their  early  space 
stations  (Salyut  3  and  5)  are  thought  to  have 
been  primarily  devoted  to  military  recon- 
naissance rather  than  civilian  remote  sens- 
ing.) 
Astronomical  Studies 

Several  astronomical  instruments  (pri- 
marily for  x-ray  and  ultraviolet  astronomy) 
are  aboard  the  Mir  space  station.  In  general, 
astronomical  research  benefits  humanity  by 
providing  a  better  understanding  of  the  ori- 
gin and  evolution  of  the  universe,  including 
our  solar  system.  Some  fields  of  astronom- 
ical research,  including  x-ray  astronomy, 
must  be  conducted  above  the  Earth's  atmos- 
phere because  the  atmosphere  absorbs  cer- 
tain wavelengths  of  light.  Space-based  as- 
tronomy usually  is  conducted  on  automated 
satellites  dike  the  Hubble  Space  Telescope) 
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rather  than  space  stations  because  move- 
ments by  the  space  station's  crew  interferes 
with  the  precise  positioning  required  by  the 
astronomical  instruments.  Nevertheless,  the 
Russians  have  placed  astronomical  instru- 
ments on  Mir  (as  well  as  earlier  space  sta- 
tions) and  useful  data  have  resulted,  though 
no  major  discoveries  have  been  made  because 
of  that  data. 
Summary 

The  major  benefits  to  humanity  that  have 
accrued  from  Russia's  space  station  research 
are  (1)  understanding  the  reaction  of  humans 
to  long  durations  in  space  and  (2)  under- 
standing the  Earth  and  the  universe  from  re- 
mote sensing  and  astronomical  research. 
However,  if  you  believe  that  people  will  not 
travel  to  Mars  (or  elsewhere  beyond  Earth 
orbit),  long  duration  human  studies  are  not 
necessary,  and  remote  sensing  and  astronom- 
ical research  can  be  conducted  on  automated 
satellites  as  well  as,  if  not  better  than,  on 
space  stations. 

INTERNATIONAL  SPACE  STATION  ALPHA 

The  extent  to  which  the  new  international 
space  station  proposed  by  NASA  would  bene- 
fit humanity  would  parallel  the  Russian  ex- 
perience, although  more  attention  is  ex- 
pected to  be  focussed  on  biomedical  research 
on  the  new  space  station.  It  is  possible  that 
scientists  can  gain  answers  to  medical  ques- 
tions by  conducting  research  in  microgravity 
that  cannot  be  answered  on  Earth.  If  so.  this 
could  have  great  benefits  for  humanity,  but 
there  is  no  way  to  know  in  advance  whether 
such  research  will,  in  fact,  produce  signifi- 
cant results.  The  question  then  is  whether  it 
is  worth  the  price  of  the  space  station  (cur- 
rently estimated  at  S72.3  billion  for  construc- 
tion plus  10  years  of  operation  from  FY  1994 
through  FY2012)  to  find  out. 

CRS  prepared  studies  of  Soviet  space  pro- 
grams for  the  Senate  from  1962  until  1987 
which  provide  detailed  information  on  space 
station  experiments.  If  you  would  like  copies 
of  the  relevant  sections,  or  other  informa- 
tion, please  don't  hesitate  to  call  (7-7076). 

SUCCESSFUL  RUSIAN  (SOVIET)  SPACE  STATIONS 
Same  and  Launch  and  Reentry  Dates  Comments 

Salyut  1— Apr.-Oct.  1971.  Successfully 
hosted  one  3-man  crew  for  three  weeks,  but 
all  three  died  during  their  return  to  Earth 
due  to  improperly  closed  value  in  their 
spacecraft.  Prior  to  their  mission,  another 
crew  had  docked  with  Salyut  1,  but  could  not 
enter  it  due  to  a  problem  with  the  hatch. 

Salyut  3— June  1974-Jan.  1975  Successfully 
hosted  one  crew  for  3  weeks:  another  crew 
was  unable  to  dock. 

Salyut  4— Dec.  1974-Feb.  1977.  Successfully 
hosted  2  crews  on  noncontinuous  basis.  An- 
other crew  was  launched  to  the  station,  but 
the  launch  vehicle  malfunctioned  before 
they  reached  orbit;  the  crew  was  recovered 
safely  near  the  Chinese  border. 

Salyut  5— June  1976-Aug.  1977.  Successfully 
hosted  2  crews  on  noncontinuous  basis:  an- 
other crew  are  unable  to  dock. 

Salyut  $— Sept.  1977-July  1982.  First  of  two 
"second  generation"  space  stations  with  2 
docking  ports,  enabling  cargo  resupply  and 
thus  longer  duration  flights.  Successfully 
hosted  16  crews  on  non-continuous  basis  (last 
crew  was  in  1981):  two  other  crews  were  un- 
able to  dock. 

Salyut  7— Apr.  1982-Feb.  1991.  Second-gen- 
eration space  station.  Successfully  hosted  11 
crews  on  non-continuous  basis  (last  crew  was 
in  1986).  One  other  crew  was  to  be  launched, 
but  the  launch  vehicle  erupted  in  flames  on 
the  pad;  the  crew  was  safely  recovered  using 
the  emergency  abort  tower. 

Mir— Feb.  1986-present.  "Third-generation" 
space  station,  still  being  assembled.  Three 
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scii  ntific  or  logistics  modules  (Kyant-1, 
Kvj,nt-2,  and  Kristall)  are  now  docket  with 
the  Mir  core  module — each  encountered 
doc  king  problems  that  eventually  were  over- 
corie.  Two  more  modules  are  yet  to  be 
lauiched.  Intermittently  occupied  from  1986- 
198  >:  contiiuously  occupied  since  Sept.  1989 
by  crews  usually  rotating  on  5-6  month  cy- 
cleu.  One  crew  (1987-1988)  remained  for  1 
yea  r;  crew  member  currently  on  Mir  ex- 
pec  ted  to  break  that  record  and  stay  for  14 
mo  iths. 

A  t  least  two  other  Soviet  space  stations 
(Kcsmos  557  and  Salyut  2)  failed  before  they 
could  be  occupied.  Prepared  by  CRS  for  gen- 
era  congressional  use  August  1994. 

B[r.  GLENN.  Mr.  President,  let  me 
summarize  some  of  the  things  I  have 
be(  n  pointing  out  here.  We  have  always 
hai  I  doubts  about  looking  out  into  the 
un  cnown  because  nobody  can  pinpoint 
wh  it  the  value  is  in  the  unknown  until 
yoi  do  the  research  to  find  it  out.  If 
th<  re  is  one  thing  that  this  Nation  has 
learned,  it  is  that  money  spent  on  re- 
sea  rch  seems  to  have  a  way  of  paying 
off  in  the  future  beyond  anything  that 
we  see  at  the  outset. 

1  ere  we  are  moving  into  this  new 
lat  oratory  of  space,  moving  out  into 
mi;rogravity  where  we  never  had  the 
ability  to  do  research  before  in  a  num- 
bei  of  different  areas;  developing  new 
technologies  and  procedures  to  fight 
diabase,  which  I  have  just  barely 
toi  ched  on  here. 

l[r.  President,  we  are  trying  to  un- 
dei  stand  environmental  challenges,  to 
pr<  vide  a  safe  and  healthy  world  for 
oui'  children,  we  are  trying  to  improve 
oui'  competitiveness  in  the  inter- 
na .ional  marketplace  by  knowing 
mere;  we  are  striving  to  enhance  the 
quulity  of  our  educational  system.  A 
pel  manent  manned  laboratory  in  space 
ad(  iresses  each  of  these  concerns  while 
ex]  landing  knowledge  and  exploiting 
for  worldwide  benefit  a  new  aspect  of 
th(!  human  environment.  The  station  is 
a  symbol  of  our  commitment  to  better 
ou:-  quality  of  life  on  Earth  through  re- 
search, the  life  sciences,  bio- 
technology, and  materials  processing. 

\/hat  are  the  benefits  of  this  pro- 
gnm,  Mr.  President?  It  continues  our 
ci\ilian  space  program  and  its  ability 
to  do  this  kind  of  research.  Manned 
spi.ce  missions  remain  the  core  of  our 
spree  activities.  It  is  the  next  logical 
step  for  our  manned  program.  The 
knowledge  of  how  we  adapt  to  a 
weghtless  environment  will  lay  the 
gniundwork  for  future  human  explo- 
rat  ion.  But  it  also  enables  us  now  to  do 
the  research  on  board  the  spacecraft 
thi  it  I  think  is  of  value  to  us  right  here 
on  Earth. 

Second,  the  station  will  provide  a 
mi  nned  laboratory  to  provide  mate- 
rials and  life  sciences  research  in  a 
microgravity  atmosphere.  The  space 
shuttle  program  has  enabled  scientists 
to  perform  very  limited  microgravity 
research.  The  research  has  already 
given  us  clues,  however,  to  the  causes 
of  osteoporosis,  clues  to  diabetes,  and 
otl  ler  diseases. 


The  shuttle  missions  last  only  a 
short  period  of  time,  and  scientists 
agree  that  a  manned  orbiting  labora- 
tory is  needed  to  fully  realize  our 
microgravity  research  capabilities. 

And,  Mr.  President,  I  would  like  to 
emphasize  this  next  point.  I  do  not 
think  this  should  be  dismissed.  The 
space  station  will  be  an  instrument  to 
educate  American  school  children  in 
math  and  science  skills  and  encourage 
them  in  that  direction.  Recent  studies 
have  shown  that  skills  in  math, 
science,  and  engineering  of  U.S.  school- 
children has  fallen  farther  and  farther 
behind  those  of  their  international 
counterparts.  The  space  station  will 
provide  a  concrete  example  to  our  chil- 
dren of  current  and  exciting  scientific 
research  and  discovery  and  may  guide 
some  of  them  to  pursue  science  and 
technology  as  career  fields. 

All  you  have  to  do  is  talk  to  the  kids 
about  some  of  these  experiences  in 
space,  and  just  look  at  them  and  the 
excitement  that  is  generated  by  even 
discussions  on  the  topic  and  you  will 
know  what  I  am  talking  about. 

The  space  station,  Mr.  President,  will 
represent  the  largest  international 
venture  in  science  and  technology  ever 
undertaken.  We  have  a  leadership  role 
at  this  time.  We  have  the  cooperation 
of  Russia,  Canada,  Japan,  and  our  own 
United  States  leadership.  I  think  the 
agreement  we  have  made,  and  the  co- 
operation, is  exemplary. 

President  Clinton  has  stated  that 
pursuing  advanced  technology  is  essen- 
tial to  a  healthy  and  dynamic  U.S. 
economy.  I  agree.  I  think  the  space  sta- 
tion will  be  a  key  element  in  develop- 
ing and  utilizing  that  advanced  tech- 
nology. 

The  benefits  I  have  just  stated  are 
real.  They  are  ours  if  we  choose  to  pur- 
sue them.  The  first  30  years  of  space 
flight  and  exploration  have  provided  us 
with  extraordinary  advancements  with 
achievements,  and  discoveries.  We  have 
learned  not  only  to  travel  into  space, 
but  to  live  and  work  there. 

And  what  will  the  next  30  years  hold? 
I  hope  that  as  much  opportunity  for 
new  information  will  come  out  of  this 
as  came  out  in  the  past  30  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  letters  be  entered 
into  the  Record  concerning  the  Inter- 
national Space  Station  Alpha  Program, 
and  regarding  recommendations  of  the 
Advisory  Committee  on  the  Redesign 
of  the  Space  Station. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Massachusetts  Institute 

OF  Technologv, 
Cambridge.  MA.  April  4,  1994. 
Dr.  John  H.  Gibbons, 

Director,  Office  of  Science  and  Technology  Pot- 
icy.  Executive  Office  of  the  President. 
Washington.  DC. 

Dear  Jack:  Several  of  us  had  the  oppor- 
tunity to  travel  to  Johnson  Space  Center 
late  last  month  to  explore  the  status  of  the 
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International  Space  Station  Alpha  Program 
and  to  assess  its  progress  in  the  context  of 
the  June  1993  recommendations  of  the  Advi- 
sory Committee  on  the  Redesign  of  the 
Space  Station.  I  am  writing  to  pass  along  my 
personal  observations  on  this  matter  and 
have  encouraged  others  who  were  present  to 
do  likewise. 

This  program  has  been  dramatically  reor- 
ganized and  has  progressed  to  an  extent  that 
greatly  exceeded  my  expecUtions.  This  re- 
view was  informal  and  intense,  but  lasted 
only  one  and  a  half  days  and  therefore  was  of 
modest  depth  and  detail.  Nonetheless.  I  can 
state  with  confidence  that  the  high-level 
conclusions  were  self-evident  and  over- 
whelmingly positive. 

MANAGEMENT  COSTING  AND  ACCJUISmON 

There  has  been  an  absolute  sea  change  in 
the  management  and  organizational  struc- 
ture of  this  program.  As  you  know,  the  Advi- 
sory Committee  wa^  extremely  critical-  of 
the  organization  structure  that  had  evolved 
for  Space  Station  Freedom.  The  new  organi- 
zation reflects  both  the  recommendations  of 
the  Advisory  Committee  and  the  modern 
management  practices  brought  to  the  table 
by  Boeing,  and  it  is  consistent  with  the 
themes  of  Reinventing  Government. 

A  single  prime  contractor  has  been  en- 
gaged and  is  firmly  in  place.  Significant  lev- 
els of  management  have  been  removed,  and 
there  has  been  a  large  reduction  in  NASA 
and  contractor  staff  support.  The  NASA  Cen- 
ters are  now  used  as  resources,  and  their  di- 
rectors have  been  removed  from  the  line 
management  of  the  program.  The  Center  at 
Reston  has  been  closed.  The  Integrated  Prod- 
uct Team  [IPT]  concept  has  been  imple- 
mented effectively  and  seems  to  have 
streamlined  decision  making  and  respon- 
sibility authority  chains.  Program  leaders 
from  both  NASA  and  Boeing  were  impressive 
in  the  clarity  of  their  presentations,  their 
command  of  issues,  and  their  candor. 

There  has  been  an  evident  improvement  in 
the  budgeting  and  contract  process,  which 
inspires  greater  confidence.  The  single  prime 
contractor  approach,  synergy  between  NASA 
contractor  and  oversight  organization,  con- 
current fact-finding  and  constant  "real 
time  "  problem  resolution  increase  con- 
fidence that  NASA  can  say  within  the  cost 
parameters  and  guidance  given  by  0MB.  My 
colleagues,  who  have  greater  expertise  that  I 
in  costing  matters  of  complex  projects,  be- 
lieve that  costs  within  $2.13  per  year  and 
$17. 4B  run  out  through  2002  are  achievable, 
but  they  characterize  the  budget  as  "success 
oriented." 

TECHNICAL  AND  OPERATIONAL  MATTERS 

The  ISSA  is  now  committed  to  an  orbital 
inclination  of  51.6  degrees.  Primarily 
through  integration  with  Russia,  there  is 
multiple  access  to  orbit,  a  well-developed  As- 
sured Crew  Return  Vehicle,  an  existing  pro- 
pulsion unit  for  orbital  transfer  and  adjust- 
ment, and  an  increased  technology  and  expe- 
rience base.  This  partnership  also  enables  an 
earlier  date  for  first-element  launch. 

SCIENCE,  TECHNOLOGY,  AND  ENGINEERING 
UTILIZATION 

The  overall  situation  regarding  research 
utilization  of  the  Space  Station  has  greatly 
improved  since  the  Advisory  Committee  re- 
port was  issued.  Strategic  planning  is  under- 
way for  utilization  of  the  capabilities  of  both 
ISSA  and  MIR.  Plans  are  being  made  for  the 
use  of  MIR  to  explore  such  important  con- 
cepts as  active  control  of  experimental  racks 
to  enhance  the  microgravity  environment 
for  experiments.  A  peer  review  and  research 
prioritization  process  are  planned,  but  will 


require  continual  attention.  A  stronger  line 
management  structure  is  now  in  place  for 
science,  engineering  and  technology  utiliza- 
tion. There  is  increased  emphasis  on  tech- 
nology and  engineering  research  as  a  Station 
goal,  but  more  should  he  done  in  this  regard. 

INTERNATIONAL  ASPECTS 

Comments  by  representatives  of  our  inter- 
national partners  seemed  to  indicate  that  re- 
markable progress  has  been  made  integrat- 
ing them  into  the  management  and  oper- 
ational mainstream.  Integration  of  the  Rus- 
sians at  the  technical  level  appears  to  be 
proceeding  well,  but  it  is  critical  and  must 
be  made  more  complete.  I  encourage  you  to 
seek  directly  the  views  of  the  international 
partners,  but  the  signs  were  very  positive.  I 
am  particularly  placed  by  this  progress,  be- 
cause our  recent  national  record  as  depend- 
able partners  in  large  scientific  and  tech- 
nical projects  has  not  been  good. 

AREAS  OF  CONCERN 

It  is  essential  that  the  process  of  updating 
the  IGAs  and  MOUs  associated  with  inter- 
national participation  in  ISSA  proceed  expe- 
ditiously. The  full  integration  of  the  Russian 
Space  Agency  and  contractors  into  manage- 
ment and  day-to-day  activities  is  critical 
and  should  be  accomplished  as  rapidly  as 
possible. 

The  Integrated  Product  Team  (IPT)  ap- 
proach will  continue  to  work  well  as  long  as 
there  is  enthusiasm,  commitment,  and  ex- 
pertise on  the  teams  and  strong  leadership 
and  support  from  above.  Leadership  and  mo- 
mentum must  be  maintained. 

Risk  assessment  and  reduction  must  be  an 
ongoing  activity  of  the  highest  priority  in 
the  program.  Nonetheless.  I  share  the  con- 
cerns of  many  of  my  colleagues  that  the 
Independent  Assessment  Team,  which  has 
been  established,  is  too  large  and  reduces  the 
concept  of  continual  accountability  within 
the  IPT-based  organization.  This  requires 
careful  examination  at  this  time. 

It  is  absolutely  essential  that  budgetary 
stability  and  firm  national  commitment  be 
established.  Any  deviation  from  the  path 
that  has  been  mapped  out  will  result  in  in- 
creased costs  and  wasted  effort. 
PERSONAL  NOTES 

The  efforts  of  the  Space  Station  Redesign 
team,  which  last  spring  worked  so  inten- 
sively and  effectively  and  against  significant 
barriers  to  change— coupled  with  the  rec- 
ommendations of  the  Advisory  Committee- 
have  helped  to  bring  profound  change  and  po- 
tential stability  to  this  program. 

The  International  Space  Station  Alpha 
gives  the  nation  an  opportunity  to  show  that 
it  can  establish  large  international  programs 
in  science  and  technology  and  that  govern- 
ment can  operate  efficiently  by  breaking 
tradition  and  following  contemporary  man- 
agement practices. 

NASA  leadership,  starting  with  the  Admin- 
istrator and  extending  into  the  new  ISSA  or- 
ganization, deserves  credit  and  support  for 
the  bold  changes  they  have  effected. 
Sincerely  yours. 

Charle.s  M.  Ve.st. 

Hansen  Experimental  Physics 
laboratory,  stanford  univer- 
SITY. 

Stanford.  CA.  March  26.  1994. 
Dr.  Jack  Gibbons. 

0//ice  of  Science  and  Technology  Policy.  Wash- 
ington DC. 
Dear  Jack.  As  you  know  a  number  of 
former  members  of  the  Vest  committee  were 
given  an  informal  briefing  on  the  status  of 
the   International   Space   Station   Alpha  on 


the  25th  and  26th  of  March.  1994.  I  felt  It 
might  be  useful  to  provide  you  with  my 
views.  Since  the  panel  to  which  I  originally 
belonged  was  focused  on  Technical  and  Mis- 
sion Assessment,  these  observations  are  also 
concentrating  on  those  aspects.  If  there  is 
value  in  publicizing  these  remarks  feel  free 
to  do  so. 

I  should  mention  that  the  available  mem- 
bers of  the  original  panel  had  informal  dis- 
cussions over  dinner.  The  attached  remarks 
generally  reflect  a  consensus  of  the  views  ex- 
pres.sed.  You  may  not  realize  that  our  panel 
was  very  skeptical  about  this  whole  project 
when  we  first  convened  last  year.  Since  that 
time,  the  changes  wrought  by  Dan  Golden, 
and  an  outstanding  new  project  management 
team  have  won  us  over.  Given  our  original 
skepticism,  this  turnabout  is  quite  remark- 
able. Much  of  the  advice  the  new  team  was 
given  has  been  followed. 

I  believe  this  important  project  deserves  to 
be  strongly  supported  by  the  administration. 
Sincerely, 

Brad  Parkinson. 

Comments  on  Technical  and  Mission 

Assessment 

(By  Professor  Bradford  W.  Parkinson  after 

discussion  with  peers) 

0\-ERVIEW 

The  ISSA.  as  defined  at  this  review,  has 
every  prospect  of  becoming  an  outstanding 
international  space  research  facility.  The 
current  design  has  addressed  and  reduced 
many  of  the  major  risk  areas  that  existed  in 
previous  designs.  An  example  is  the  multiple 
access  now  provided  with  three  independent 
launch  systems. 

I  most  strongly  endorse  this  new  approach 
to  the  development  of  Space  Station,  espe- 
cially the  positive  attitudes  and  leadership. 
They  have  made  greater  progress  than  was 
expected:  this  was  a  very  pleasant  and  some- 
what unanticipated  surprise.  Managerial 
competence,  philosophies,  and  morale  all  are 
excellent.  Especially  encouraging  was  the 
very  positive  assessment  by  the  inter- 
national participants.  The  use  of  IPTs  is  ap- 
propriate; it  is  an  excellent  development  ap- 
proach for  ISSA. 

LMP.\crr  of  move  and  consolid.^tion 
This  has  been  positive  in  virtually  every 
respect.  The  sole  negative  might  be  some 
loss  of  NASA  expertise,  since  only  a  small 
number  of  engineers  elected  to  transfer  from 
Reston  to  Johnson.  Because  much  of  the  si)e- 
cific  knowledge  is  still  retained  by  the  con- 
tractors. I  do  not  consider  this  a  major  prob- 
lem. It  is  more  than  offset  by  the  stream- 
lined management  and  the  IPT  approach. 

RUSSIAN  involvement 

Given  the  cost  and  schedule  constraints,  I 
think  this  is  a  viable  program  only  because 
of  Russian  participation.  This  is  true  be- 
cause of  the  system  improvements,  due  to 
their  participation,  in  virtually  all  meas- 
ures; capability,  cost,  schedule,  and  risk  con- 
tainment or  robustness.  Russian  contribu- 
tions should  optimize  the  scientific  and  engi- 
neering returns  from  this  world-class  re- 
search facility.  Specific  positive  attributes 
of  the  Russian  involvement  include: 

1.  Multiple  access  to  space  (mentioned 
above). 

2.  A  larger,  more  capable  station  based  on 
more  components  with  proven  space 
robustness. 

3.  Enhancment  of  Western  space  tech- 
nology with  the  many  uniquely  Russian  ad- 
vances. 

4.  V'aluable  insights  into  proven  Russian 
development  processes.  We  should  not  be  ar- 
rogant about  Western  development  abilities. 
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it  may  be  useful  to  find  other  techniques  to 
••pick  impedinK  Focks  out  of  the  stream". 

5.  Off-loading  of  the  logistics  for  space. 

6.  Improved  dialog  in  the  culture  of  tech- 
nology. 

7.  A  blueprint  for  future  international  co- 
operation in  space  and  elsewhere. 

8.  An  off-the  shelf  (virtually)  ACRV. 

9.  Earlier  access  to  space  for  the  science, 
engineering  and  technology  communities:  in- 
cluding use  of  MIR. 

I  recognize  that  the  Russian  situation  is 
fluid,  it  is  not  clear  that  they  are  potentially 
less  reliable  than  we  are. 

DEFINITION  OF  THE  RUSSIAN  CONTRIBUTION 

A  statement  of  work  and  list  of  contribu- 
tions has  been  completed  already.  Of  course, 
at  this  early  date  this  definition  is  not  com- 
plete. It  is  becoming  completely  defined  at 
an  accelerated  rate.  An  open  and  candid  dia- 
log has  begun,  and  the  effort  has  been 
scoped.  ICDs  have  been  identified  and  their 
requirements  drafted,  with  the  interfaces 
placed  in  the  most  sensible  way. 

Current  success  is  due.  in  part,  to  the  close 
personal  relationships  developing  between 
the  working  personnel  of  all  the  partners. 
The  next  important  steps  include  the  com- 
pletion of  a  fully  integrated  schedule,  and 
firm  specifications  for  the  furnished  and  de- 
liverable items.  This  is  being  worked,  but 
will  require  Herculean  efforts  in  the  next 
months.  In  particular  there  are  a  number  of 
high-level  strategic  issues  which  remain  to 
be  resolved  (crew  composition,  logistic  co- 
ordination, etc.).  I  believe  the  team  is  up  to 
the  challenge. 

CONTINGENCY  PL.^NNING 
Preliminary  planning  has  been  accom- 
plished for  total  withdrawal  of  the  Russians. 
and  also  for  the  most  probable  late  deliv- 
eries. In  the  event  of  late  deliveries,  the  cur- 
rent evolutionary  approach  provides  autono- 
mous operation  for  over  a  year  in  the  event 
of  such  an  event. 

To  address  these  contingencies  further  will 
start  to  require  the  serious  investment  of 
management  time  and  dollars.  I  strongly 
recommend  that  only  those  contingencies 
viewed  as  reasonably  likely  by  the  program 
be  further  pursued.  In  this  manner,  it  should 
be  a  part  of  an  overall  balanced  risk  assess- 
ment and  recovery  strategy.  Since  I  do  not 
believe  the  current  program  (with  its  cost 
and  schedule  constraints)  can  be  reasonably 
pursued  without  Russian  help.  I  suggest  that 
efforts  be  concentrated  on  making  our  total 
international  team  successful  rather  than 
planning  for  partial  failure. 

COST 

While  cost  was  not  a  primary  area  for  our 
panel,  I  believe  the  cost  uncertainties  are 
now  substantially  less  due  to  a  more  mature 
and  robust  design. 

SPECIFIC  ASPECrrS  TO  MONITOR 

Generally,  the  monitoring  of  accomplish- 
ments against  planned  dates  for  specific 
major  milestones  will  gain  insight  into 
progress.  A  particularly  important  yardstick 
will  be  the  completion  of  the  SOW,  ICDs,  and 
specifications.  Completion  of  the  IGA  (which 
is,  in  part,  a  political  problem)  should  give 
confidence  of  positive  progress.  Most  impor- 
tantly the  help  of  Congress  must  be  enlisted. 
A  major  element  in  achieving  more  support 
is  greater  public  exposure  of  the  techno- 
logical and  scientific  station-associated  pos- 
sibilities, both  as  they  are  currently  foreseen 
and  as  they  emerge. 

As  a  great  nation  we  must  not  let  this  op- 
portunity slip  away.  Appropriate  furthering 
of  the  manned  space  program  is  a  strong 


syiibol  of  greatness  and  self-confidence.  This 
synbol  has  been  important  to  two  genera- 
tions of  America's  children.  Recent  successes 
sh(  w  that  NASA  is  returning  to  greatness.  I 
an(  1  many  of  my  colleagues  believe  that  we 
mu  St  be  unabashed  in  advocating  a  strong, 
bal  anced  NASA  program  as  a  harbinger  for 
th4  future. 

OTHER  COMME.NTS: 

Commercial  use 

ihe  following  comment  came  from  my  col- 
lea  fue.  Dr.  Crawley.  It  is  an  appropriate 
tin  le  for  the  agency  and  nation  to  develop 
am  I  promulgate  a  consistent  policy  for  com- 
me  rcial  use  of  the  Space  Station.  Such  a  pol- 
icy need  not  be  based  on  an  initial,  full  re- 
coi  ery  of  cost:  it  is  the  role  of  national  gov- 
err  ments  to  develop  and  provide  new  re- 
sea  rch  capabilities  and  underwrite  their 
cos  t.  Such  a  policy  should  address:  quick  and 
rel  able  access  to  space;  proprietary  data 
rig  Its;  and  cost. 

I  on-research.  commercial  utilization 
sh<  uld  also  be  considered  and  rationally  reg- 
ulated. 

Engineering  research,  on  station 
strongly  endorse  the  inclusion  of  "con- 
ducting engineering  research"  as  a  major 
pui  pose  of  the  ISSA.  I  assume  it's  omission 
a  key  viewgraph  was  only  an  oversight. 
Ho  wever  I  feel  there  is  not  enough  evidence 
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this  use  in  the  current  organization.  Ex- 
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art  pies  include:  Micro-Propulsion.  Struc- 
tui  al  Dynamic  Research;  and  Drag-free 
m«chanisms  and  capabilities 

T  'here  is  a  need  to  give  this  Engineering 
Research  more  priority.  It  has  a  strong  pay- 
of<  in  the  quest  for  faster,  better,  and  cheap- 
er exploitation  of  space  by  all.  both  manned 
an^  unmanned. 

AT&T. 
Bell  Laboratories. 
Murray  Hill.  S'J.  April  5.  1994. 
Dr}  John  H.  Gibbons. 

Director,  Office  of  Science  and  Technology  Pol- 
icy. Washington.  DC. 
1  )EAR  Jack:  This  letter  conveys  to  you 
soi  ne  of  my  impressions  following  the  brief 
re'  iew  of  the  redesigned  space  station  that 
wa  s  held  on  25-26  March  in  Houston.  I  had  In- 
tel ided  to  write  to  you  more  promptly  fol- 
\ou\ng  the  review,  but  I  found  myself  bur- 
dejied  with  a  number  of  urgent  tasks. 

found  that  there  had  been  major  changes 
the  program  as  related  to  science,  tech- 
no ogy.  and  engineering  utilization  since  the 
las  t  time  that  I  had  an  opportunity  to  review 
thi!  program  (late  September  1993).  In  addi- 
tic  n  to  such  obvious  improvements  in  even- 
tu  l1  utilization  as  the  presence  of  six.  rather 
th  in  four,  crewpersons.  there  are  major 
ch  mges  in  the  management  structure  for 
ut  lization  and  in  the  attitudinal  approach 
by  the  management  toward  the  use  of  the  fa- 
cil  ity.  All  of  these  can  only  be  termed  as 
positive.  I  did  not  sense  at  this  review  such 
an  adversarial  stance  between  the  builders  of 
th;  facility  and  the  "users"  as  had  often 
be;n  the  case  in  the  past.  Indeed,  in  the  past, 
th;  attitude  could  often  be  characterized  as 
on  3  of  "we  will  build  this  facility  and  you 
will  do  good  science  (or  engineering  or  what- 
ev;r)  with  it".  Now  there  appeared  to  be 
more  of  a  team  approach  to  constructing  a 
fai  lility  that  could  be  used  beneficially  for 
re  iearch  if  that  is  a  national  objective. 

should  note  that  a  major  caveat  to  the 
at  ave  is  that  the  management  is  very  new 
overall,  and  especially  in  the  utilization 
ar  ;a.  They  remain  to  be  tested  by  fire,  as 
wi  11  happen,  as  the  program  proceeds.  But 
thjy  are  going  forward  with  the  right  out- 


look from  the  start.  Nevertheless,  I  note 
that  the  previous  program  had  a  formal 
science/engineering  advisory  process  in  place 
during  the  program  initiation  (mid-1980's), 
and  when  the  users  were  no  longer  needed  or 
wanted,  they  were  dismissed  (about  1986-'87) 
and  the  program  went  merrily  on  its  way. 
See  the  enclosed  paper  that  I  co-authored. 

In  my  summary  at  the  review  I  noted  that 
under  what  I  termed  the  "philosophy"  of  the 
utilization,  that  the  need  for  strategic  plan- 
ning for  the  usage  looms  large.  In  particular, 
the  planning  requires  much  further  and  con- 
tinuing work.  It  requires  a  continuing  proc- 
ess to  identify  potentially  profitable  areas  of 
research  (areas  in  both  science  and  engineer- 
ing that  truly  require  human  presence),  and 
to  prioritize  rigorously  these  areas.  A  strong 
peer  review  process  needs  to  be  in  place  for 
this  strategic  planning.  Use  should  be  made 
of  present  results  and  future  research 
planned  with  the  shuttle  and  spacelab  to 
help  in  defining  not  just  facilities  for  a  sta- 
tion, but  also  research  areas  to  pursue  (as 
well  as  those  to  abandon). 

I  noted  two  items  of  concern  related  to  the 
philosophy  of  utilization.  One  of  these  was 
that  there  must  be  an  increase  in  the  con- 
tributions to  the  body  of  peer-reviewed  pub- 
lished knowledge  from  research  made  using 
human  spaceflight  capabilities.  This  must 
happen  now.  before  station  completion,  as 
well  as  after  the  station  is  beginning  to  be 
used  for  the  research  intended.  I  also  noted  a 
possible  suggestion  for  the  use  of  "rotator" 
scientists  and  engineers  at  headquarters,  on 
a  one  or  two  year  term  basis,  in  the  peer  re- 
view strategic  planning  efforts.  These  would 
be  good,  senior  people,  as  is  done  presently 
in  Code  S  at  headquarters. 

As  far  as  I  was  able  to  ascertain  in  the 
time  available,  the  "fenced-off  costs  for  uti- 
lization appear  to  be  reasonable.  And  it  is 
good  to  have  such  amounts  identifiable.  Of 
equal  importance  are  the  procedures  that 
will  be  used  to  apportion  costs  between  the 
"users"  and  the  program  when  problems 
arise  in  facility  development  and'or  when 
new  research  approaches  are  warranted  from 
new  understandings  achieved  (such  as  in  the 
case  of  the  present  uncertainties  in  the  capa- 
bilities of  MIR  for  supporting  certain  impor- 
tant research  areas).  The  process  described 
at  the  review  for  addressing  such  issues  ap- 
pears to  be  good  at  this  time.  But  it  is  cer- 
tainly an  area  that  warrants  watching. 

I  noted  several  issues  that  continue  to  bear 
watching  in  the  case  of  the  international  uti- 
lization. First,  and  of  major  consequence,  is 
the  continued  evaluation  of  the  true  capa- 
bilities of  MIR,  and  the  processes  for  making 
it  the  facility  that  could  meet  the  user  "re- 
quirements". The  planning  for  this  appears 
to  be  in  the  right  direction  at  this  time. 

The  entire  matter  of  joint  research  be- 
tween nations  in  terms  of  intellectual  prop- 
erty rights  and  technology  transfer  needs 
more  attention.  More  detailed  guidelines  and 
policies  must  be  developed. 

I  addressed  briefly  the  issues,  of  the  capa- 
bilities of  the  station  as  outlined  in  the  re- 
view. First,  the  entire  matter  of  the  facili- 
ties, including  the  centrifuge,  are  being 
taken  more  seriously  than  they  have  been  in 
the  past.  This  is  not  to  say  that  the  issues  of 
costs  and  schedules  have  been  totally  re- 
solved; they  haven't.  But  the  process  appears 
to  be  in  place  to  do  the  team  work  to  accom- 
plish the  goals.  The  capabilities  for  research 
in  health  maintenance  and  life  support  re- 
quire more  attention.  It  is  not  merely  a  mat- 
ter of  "more  money",  it  would  appear  to  me 
(since  budgets  are  going  to  be  limited),  but 
rather  a  matter  of  prioritizing  such  objec- 
tives in  the  over-all  strategic  planning  proc- 
ess. This  needs  much  attention. 
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On  the  basis  of  discu.ssions  with  colleagues 
in  attendance.  I  noted  the  issue  of  EVA  in 
the  context  of  human  capabilities  and  in- 
volvement. The  over-all  EVA  requirements 
are  larger  now  than  in  the  past.  However,  it 
was  pointed  out  to  us  that  much  of  the  EVA 
is  now,  with  MIR,  less  time  critical  than  it 
was  in  the  past.  More  research  is  needed  in 
the  area  of  understanding  human  ca|)abili- 
ties  in  EVA  and  the  benefits  as  well  as  the 
risks.  The  best  policy  would  appear  to  be  to 
continue  to  try  to  minimize  the  EVA  de- 
mands. 

I  left  the  review  team  and  the  station  man- 
agement team  with  one  consideration  that 
my  colleagues  and  I  developed  regarding  fu- 
ture oversight  of  utilization  matters.  That 
is,  NASA  should  consider  the  establishment 
of  a  truly  independent  expert  advisory  group, 
visiting  committee  that  would  critically  as- 
sess the  science,  technology,  and  engineering 
research  program  plans,  progress,  directions, 
and  results  on  a  quasi-regular  basis. 

I  appreciated  the  opportunity  to  serve  our 
country  as  a  member  of  the  station  redesign 
review  group.  I  hope  that  my  contributions 
have  been  helpful  to  the  federal  government 
with  regard  to  this  major  space  facility. 
Sincerely. 

Louis  J.  Lanzerottl. 

JMR.  Associates. 
Las  Vegas.  NV.  April  5.  1994. 
Dr.  John  H.  Gibbons. 

Science  Advisor  to  the  President,  Office  of 
Science  and  Technology  Policy.  Washing- 
ton. DC. 

Dear  Jack:  After  attending  the  review  of 
the  International  Space  Station  in  Houston 
on  March  25-26.  1994.  I  wanted  to  let  you 
know  personally  how  impressed  my  col- 
leagues and  I  were  at  the  progress  NASA  has 
made  since  our  last  meeting  in  September. 
There  has  been  nothing  short  of  a  dramatic 
improvement  in  the  program  management, 
budgeting  and  contract  process. 

We  spent  a  full  nine  hours  on  March  24th 
with  the  NASA  and  Boeing  cost  teams.  With 
representatives  of  NASA  IG.  GAO.  OMB 
OSTP  and  NASA  Headquarters  present,  the 
budget  numbers  for  the  reserve  contin- 
gencies and  unresolved  adjustments  were 
presented  for  everyone  to  see.  It  is  a  remark- 
able statement  about  the  new  openness,  con- 
fidence, candor  and  philosophy  of  costing. 

The  costing  process  is  consistent  with  pre- 
vious Committee  recommendations.  We  be- 
lieve that  the  International  Space  Station 
Alpha  program  can  be  implemented  with  an 
expected  budget  authority  of  $2.1B  year.  The 
team,  where  appropriate,  has  departed  from 
the  use  of  parametrics  and  "Freedom"  del- 
tas, and  relied  more  on  "bottoms  up"  and/or 
zero-based  estimates.  It  is  a  very  tight  cost 
picture  and  we  have  much  more  confidence 
in  the  costs  now  than  we  did  a  year  ago.  In 
our  opinion,  NASA  has  successfully  imple- 
mented a  process  which  exemplifies  the  con- 
cept of  the  national  performance  review. 

NASA's  incorporation  of  progressive  Inte- 
grated Product  Team  concepts,  i.e.  each 
team  with  authority,  accountability  and  re- 
sponsibility, will  maximize  the  likely 
achievement  of  financial  objectives.  The  new 
single  prime  and  realigned  contractor's  ap- 
proach, synergy  between  NASA,  contractor 
and  oversight  organization,  concurrent  fact- 
finding and  constant  "real  time"  problem 
resolution,  provide  confidence  that  NASA 
can  stay  within  the  cost  parameters  and 
guidance  given  by  OMB.  The  Boeing  person- 
nel, led  by  Mr.  Larry  Winslow.  and  NASA's 
new  business  manager.  Mr.  Dan  Tam.  have 
the  leadership  and  expertise  to  successfully 


implement  the  current  station  plans  on 
schedule  and  on  cost.  As  the  "scrubbing  " 
process  continues  toward  definitization  of 
the  contract,  there  appear.s  to  be  resolution 
of  acceptable  costs,  reserves  and  award  fee 
structure. 

Areas  of  uncertainty  still  exist  within  the 
Russian  area  of  participation.  The  NASA 
program  office  has  not  had  the  opportunity 
to  finalize  costs  for  upgrading  the  MIR,  a 
service  module,  the  tug  and  other  modifica- 
tions. The  scope  of  the  Russian  participation 
is  not  as  clearly  delineated  as  other  partici- 
pants. However,  both  parties  are  actively 
pursuing  resolution  and  clarification  with  a 
target  of  June  1994.  The  Russian  reserves  and 
cost  estimates  appear  adequate  and  the  con- 
tracting process  with  a  "cap  "  on  incurred 
costs  minimize  risk  of  additional  NASA  ex- 
penditures. 

We  believe  that  the  costs  of  $2.IB  year  and 
J17.4B  run-out  through  2002  are  success-ori- 
ented but  achievable.  It  is  critical  to  under- 
stand that  it  is  priced  to  specific  launch  and 
operational  readiness  dates.  At  this  point, 
critical  elements  of  a  successful  space  sta- 
tion program  include  a  strong  national  com- 
mitment and  appropriation  stability. 

If  I  can  be  of  further  help,  please  do  not 
hesitate  to  call. 
Sincerely, 

Jay  W.  Chabrow. 

U.S.  Department  of  Commerce. 
The  Under  Secretary  for  Tech- 
nology. 

Washington.  DC.  April  I.  1994. 
Dr.  John  H.  Gibbons. 

Director.  Office  of  Science  and  Technology  Pol- 
icy. Washington.  DC. 

Dear  Dr.  Gibbons:  During  the  meeting  on 
the  International  Space  Station  last  week.  I 
relayed  a  saying  from  an  old  friend  that 
seemed  to  capture  what  I  saw  during  the  re- 
view in  Houston.  "Unless  you  create  a  burn- 
ing platform,  you  can't  get  people  to  do  their 
best."  I  think  we  must  have  created  a  burn- 
ing platform  under  space  station  manage- 
ment last  summer. 

The  original  Vest  Panel  report  was  par- 
ticularly critical  of  the  management  struc- 
ture which  had  evolved  to  design,  develop, 
and  operate  Space  Station  Freedom.  Our  ear- 
lier assessment  included  such  tough  state- 
ments as  "if  you  can't  fix  the  management 
structure,  you  ought  to  think  twice  about 
doing  it  at  all".  Many  specific  recommenda- 
tions were  made  which  the  panel  felt  were 
essential  for  the  ultimate  success  of  the  pro- 
gram. A  comparison  between  those  rec- 
ommendations and  the  current  management 
structure  is  most  encouraging.  The  specific 
accomplishments  are  very  impressive  since 
last  summer.  I've  listed  some  of  the  key  ones 
below: 

A  quality,  single  prime  contractor  has 
been  engaged  and  is  firmly  in  place. 

The  NASA  Center  Directors  have  been  re- 
moved from  the  direct  line  of  management 
control  for  the  Space  Station  project. 

Significant  levels  of  management  have 
been  removed. 

The  science  team  leader  has  been  inte- 
grated into  the  management  system  in  an 
appropriate  way. 

There  has  been  a  large  reduction  in  NASA 
and  contractor  support  staff. 

The  Integrated  Product  Team  concept  has 
been  aggressively  implemented  and  seems  to 
have  removed  the  bureaucratic  oversight 
functions  which  previously  frustrated  deci- 
sion making  and  responsibilityauthority  de- 
cision chains. 

Safety  and  mission  assurance  and  audit 
functions  are  now  essential  parts  of  the  over- 


all team  approach.  The  audit  integration 
teams  are  integral  parts  of  the  mana<fement 
structure  and  safety  personnel  are  assigned 
to  each  of  the  integrated  product  teams. 

Training  issues  have  been  faced  head-on 
and  is  a  priority  for  the  management  team. 

The  international  partners  have  become 
much  more  integrated  into  the  management 
and  operational  structure,  and  their  feed- 
back at  the  meeting  indicated  a  remarkable 
turnaround  in  this  area. 

The  quality  of  the  management  personnel, 
especially  the  prime  contractor,  seems  out- 
standing. The  experience  level  is  completely 
appropriate  to  the  tasks. 

Relationships  with  the  sub-contractors  ap- 
pears to  be  appropriate  and  effective. 

From  my  perspectives,  the  major  areas  of 
remaining  concern  are: 

The  newly  chartered  independent  assess- 
ment group  seems  to  be  redundant  and  has 
the  potential  of  reverting  back  to  the  old 
paradigm  of  quality  control  at  the  end  of  the 
process  rather  than  built  in  as  an  integral 
part  of  the  process.  If  an  external  review  is 
deemed  necessary,  it  should  be  a  small,  ex- 
pert group  that  advises  the  Administrator  on 
an  "as  needed"  basis.  A  new  110+  organiza- 
tion represents  a  "back  slide  "  to  the  pre- 
vious management  style. 

The  integration  of  the  Russian  Space 
Agency  into  the  management  and  day-to-day 
activities  is  critical  and  should  be  accom- 
plished as  rapidly  as  possible. 

The  articulation  of  the  rationale  for  the 
space  station  has  not  reflected  a  strategy 
which  captures  the  imagination  of  the  public 
and  the  Congress.  A  more  realistic  vision  of 
the  Station  as  an  advanced  technology 
testbed,  as  a  space  laboratory,  as  a  testbed 
for  international  cooperation  in  large 
science  and  technology  undertakings,  and  as 
a  vehicle  for  future  space  industry  develop- 
ment must  be  developed  and  communicated. 

All  in  all.  I  think  NASA  has  made  great 
strides  forward  in  addressing  the  manage- 
ment concerns  we  voiced  last  summer.  In 
Houston,  we  saw  an  enthusiastic  and  highly 
competent  space  station  team  that  seems 
fully  capable  of  leading  the  development  of 
the  station  and  quickly  identifying  and  re- 
solving unforeseen  problems  in  an  expedi- 
tious manner. 
Sincerely, 

Mary  Good. 

ANSER. 
Arlington.  VA.  March  30.  1994. 
Dr.  John  H.  Gibbons, 

Office  of  Saence  and  Technology  Policy.  Wash- 
ington. DC. 

Dear  Jack:  Our  meeting  in  Houston  last 
week  clarified  a  number  of  issues  on  the 
international  space  station.  I  was  highly 
pleased  with  the  cultural  change,  manage- 
ment approach,  and  implementation  of  Vest 
Committee  recommendations.  Russian  par- 
ticipation is  now  largely  defined.  lacking 
only  the  interface  control  document  level  of 
detail.  The  new  partnership  and  associated 
communications  are  working.  My  confidence 
level  has  reached  an  all-time  high  and  for 
the  first  time  I  can  really  call  myself  a  "Sta- 
tion advocate." 

The  reason  for  this  change  is  simple — Now 
it  makes  sense!  The  program  is  viable  with 
its  new  management  structure  and  Russian 
participation.  The  Station  will  be  more  ca- 
pable with  Russian  components.  Develop- 
ment risk  is  reduced  with  Russian  hardware. 
Operations  will  begin  sooner,  at  lower  costs 
with  Russian  contributions.  Early  use  of  the 
Russian  Mir  Station  will  refine  and  enhance 
operations  while  we  gain  valuable  experience 
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in  long  duration  space  flight.  We  have  mul- 
tiple access  and  broader  Earth  coverage 
using  Russian  launch  sites.  Logistical  sup- 
port, using  Russian  launchers,  will  decrease 
dependence  on  the  Space  Shuttle.  We  will 
perform  more  science  with  the  larger  crew, 
including  Russians. 

It  is  often  stated  that  "Russian  participa- 
tion in  the  Station  program  is  motivated  by 
U.S.  foreign  policy  objectives."  Clearly  this 
is  as  true  as  it  should  be;  and  as  it  has  ever 
been.  However,  the  statement  misses  the 
point.  Russian  participation  brings  added  ca- 
pability and  credibility  to  a  previously  much 
maligned  and  troubled  Space  Station  pro- 
grram. 

I  now  strongly  endorse  the  program.  NASA 
has  performed  a  remarkable  management 
turnaround  and  the  Administration's  Rus- 
sian initiative  has  brought  great  strength 
and  agility  at  reduced  cost,  while  supporting 
broader  foreign  policy  goals. 

I  am  pleased  to  have  been  able  to  partici- 
pate in  this  effort. 
Sincerely. 

John  M.  Fabian. 

Wind  Tunnel  St.^tus— May  20.  1994 

The  National  Facilities  Study  led  by  NASA 
with  DOD.  Commerce,  Transportation,  and 
Energy  participation,  was  released  May  9. 
The  study  recommends  the  construction  of 
two  new  wind  tunnels  to  provide  U.S.  indus- 
try with  a  competitive  edge  in  the  next 
round  of  wide-body  commercial  transport 
competition.  The  latest  cost  estimate  for  the 
tunnels  is  S2.55B:  however,  the  Administra- 
tion's cost  target  is  two  tunnels  for  $2B. 

On  April  12,  a  notice  was  published  in  Com- 
merce Business  Daily  announcing  NASA's  in- 
tent to  award  a  sole  source  contract  to  Boe- 
ing to  perform  studies  associated  with  the 
proposed  tunnels.  These  technical  studies  are 
needed  to  better  estimate  the  capabilities 
and  cost  of  the  tunnels.  The  contract  may  be 
awarded  within  the  next  few  weeks. 

NASA  has  $74M  which  was  appropriated  in 
FY  1994  to  perform  studies:  it  is  NASA's  in- 
tent to  use  those  funds  over  FY  1994  and  FY 
1995  to  perform  technical  studies,  prelimi- 
nary design  activities  and  relevant  siting 
and  environmental  activities.  In  the  near- 
term,  only  non-site  specific  activities  will  be 
conducted. 

An  industry  teaming  agreement  was  signed 
on  May  9  to  conduct  Phases  1  and  2  of  the 
wind  tunnel  program.  Boeing  is  the  team 
leader  (and  prime  contractor  for  above-men- 
tioned contract).  Other  participants  are 
McDonnell  Douglas.  Lockheed.  Pratt  and 
Whitney  and  General  Electric  Aircraft  En- 
gines. Rockwell  and  Northrop  also  may  join 
the  team.  The  Industry  team  has  agreed  in 
principle  to  an  innovative  approach  to  man- 
age, rmance,  and  construct  the  tunnels. 
which  would  make  them  more  affordable,  in- 
cluding an  equity  investment  by  industry. 

On  May  16,  the  industry  team  met  with  Ad- 
ministration officials  from  0MB,  OSTP.  Na- 
tional Economic  Council.  Council  of  Eco- 
nomic Advisors.  Department  of  Treasury. 
National  Security  Council,  Commerce,  and 
NASA  to  discuss  the  economic  rationale  and 
national  need  for  the  tunnels.  Additional 
meetingrs  are  scheduled. 

Regarding  siting  of  the  proposed  tunnels. 
the  goal  is  a  fair  and  open  evaluation  and  se- 
lection process,  driven  by  best  commercial 
practices.  A  final  site  selection  may  come  as 
late  as  late  1995.  pending  successful  conclu- 
sion of  the  Environmental  Impact  Statement 
process  at  one  or  more  candidate  sites.  The 
proposed  process  will  be  reviewed  with  the 
Administration  and  Congress  before  imple- 
mentation. 
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A  "go  no  go"  decision  on  this  initiative 
will  be  made  by  the  Administration  as  part 
of  tlie  FY  1996  budget  process. 

Mr.  GLENN.  I  know  I  have  talked 
awl  ile  tonight. 

I  urge  my  colleagues  to  vote  against 
the  amendment  proposed  by  Senator 
Bumpers.  I  think  it  would  be  tragic  if 
we  went  this  far  and  then  did  not  avail 
our  selves  of  the  opportunity  we  have 
wit  1  the  space  station. 

ly  r.  SIMON  addressed  the  Chair. 

T  le  PRESIDING  OFFICER.  The  Sen- 
ato  ■  from  Illinois. 

W  r.  SIMON.  Mr.  President,  I  rise  in 
sup  jort  of  the  Bumpers  amendment. 

I  think  we  have  to  recognize  that  we 
havB  to  make  some  tough  choices 
aro  ind  here.  This  is  one  of  those  things 
tha;  is,  frankly,  just  not  necessary.  I 
think  the  evidence  on  that  is  over- 
wh<  Iming. 

I  would  like  to  first  of  all  commend 
Senator  Bumpers.  He  has  been  a  tiger 
on  ihis.  I  saw  an  earlier  chart  with  a 
ball  inced  budget  amendment.  My  hope 
is  that  Senator  Bumpers  will  join  the 
Presiding  Officer  and  me  and  others  in 
vot  ng  for  the  balanced  budget  amend- 
mei  It.  The  reality  is  we  do  not  have  to 
mace  the  tough  choices  around  here 
beciuse  we  do  not  have  that  fiscal  dis- 
cipline. 

Triomas  Jefferson  was  right  when  he 
sug  jested  the  need  for  a  balanced  budg- 
et amendment,  as  he  was  on  so  many 
oth  Jr  things. 

T  lis  is  going  to  cost  $2.1  billion  for 
the  next  couple  of  years,  and  then  it 
goes  up  from  there.  What  could  we  do 
witi  $2.1  billion?  First  of  all,  I  hear  a 
lot  of  talk  about  the  GATT  treaty  and 
wh(  re  we  are  going  on  that.  If  we  adopt 
the  Bumpers  amendment,  that  takes 
car;  of  the  cost  of  the  GATT  treaty. 
We  I  could  double  the  amount  we  spend 
on  'cancer    research    at    the    National 
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AIIlS  research.  In  2  months  of  the 
spape  station,  we  could  pay  for  the  en- 
Rwanda  relief  program, 
heard  my  friend.  Senator  Glenn, 
I  have  great  respect  for  Senator 
Gl4nn.  I  think  he  is  one  of  the  really 
fin< ,  capable  Members  of  this  body.  If 
anj|body  ever  has  any  question  about 
courage,   just   look  at   that   little 


tiny  thing  he  got  into,  which  is  infi- 
nitiily  smaller  than  these  shuttles  that 
we  send  up  to  space  now.  It  took  in- 
cre  lible  courage  to  get  into  that  thing 
anc  be  the  first  American  to  go  into 
spa^e.  But  he  mentioned  the  math  ben- 
efits. For  $2.1  billion,  we  could  have  the 
fin(  St  summer  institutes  for  every 
graie  school,  high  school,  and  college 
ma  ih  teacher  and  science  teacher — 
sur  imer  institutes  to  bring  them  up  to 
graie  and  really  do  something  in  edu- 
cation, infinitely  more  than  we  are 
goiig  to  do  here. 

Listen  to  what  Lennard  Fisk,  former 
NASA  administrator  for  space  science, 
has  to  say.  This  was  in  Aerospace 
An  erica  magazine  in  May  of  this  year: 


Space  science  is  poised  to  decline,  and 
human  space  flight  is  left  with  a  Faustian 
bargain.  It  can  spend  over  $6  million  a  day 
plus  related  shuttle  costs,  pursuing  an  ever- 
elusive  station.  Or.  by  Herculean  effort  and 
perhaps  sheer  good  fortune,  it  can  actually 
build  the  station — in  which  case  NASA  will 
be  burdened  for  a  political  eternity  with 
operational  costs,  restricting  it  from  making 
a  meaningful  contribution  to  the  advance- 
ment of  technology  and  science. 

That  is  the  former  NASA  adminis- 
trator. 

James  Van  Allen,  for  whom  the  Van 
Allen  radiation  belts  are  named,  in  Dis- 
cover magazine  of  July,  a  month  ago, 
wrote: 

The  shuttle  and  space  station  represent 
precisely  the  opposite  of  everything  (Dan) 
Goldin  says  he  wants  .  .  .  they  are  bigger, 
slower,  more  expensive,  and  worse. 

The  evidence  from  the  scientific  com- 
munity Is  simply  overwhelming,  unlike 
some  other  things  that  we  have  turned 
down.  I  am  not  saying  we  were  wrong 
in  turning  them  down,  but  the  big 
project  in  Texas,  the  scientific  commu- 
nity was  overwhelmingly  for  it,  and  we 
said  no,  we  do  not  have  the  funds  for  it. 
Here  the  scientific  community  is  over- 
whelmingly against  it.  and  we  seem  de- 
termined to  go  ahead  with  it.  I  will  be 
pleasantly  surprised  if  Dale  Bumpers 
prevails  on  this  amendment.  But  I  oc- 
casionally have  been  pleasantly  sur- 
prised around  here. 
Let  me  quote  from  a  CBO  study: 
NASA's  strong  tendency  to  underestimate 
the  costs  of  its  project  is  a  third  characteris- 
tic that  compounds  the  risk  of  the  agency's 
marginal  adjustment  strategy. 

Finally,  it  says: 

The  analysis  suggests  that  if  spinoffs  from 
NASA's  program  were  important  in  the  past, 
they  are  unlikely  to  be  as  important  in  the 
future. 

We  have  to  make  tough  choices,  and 
I  think  this  is  one  where  the  American 
people — while  there  is  some  popularity 
to  a  space  station,  it  simply  is  not 
worth  the  expenditure. 

I  am  pleased  to  cosponsor  and  sup- 
port the  Bumpers  amendment. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  the  Bumpers 
amendment  at  9  a.m.  on  Wednesday, 
August  3;  that  there  then  be  a  time 
limitation  of  1  hour  and  45  minutes  re- 
maining on  the  amendment,  with  30 
minutes  under  Senator  MiKULSKi's  con- 
trol, 16  minutes  under  Senator  Bump- 
ers' control,  and  15  minutes  under  Sen- 
ator Metzenbaum's  control;  that  a 
vote  occur  on  or  in  relation  to  the 
Bumpers  amendment  at  10:45  a.m.;  that 
no  amendments  be  in  order  to  the 
Bumpers  amendment;  and  that  no 
other  space  station  amendments  be  in 
order  to  the  bill;  and  that  at  9:30  a.m. 
tomorrow.  Senator  Gramm  of  Texas  be 
recognized  to  speak  on  Senator  MiKUL- 
SKi's  time  for  up  to  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues.  A  vote  will  occur 
on  or  in  relation  to  this  amendment  at 
10:45  a.m.  tomorrow  morning. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  a  legislative  fellow  serving  in 
my  office,  Deborah  Reilly,  be  granted 
the  privilege  of  the  floor  during  the 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
understanding  that  while  the  Bumpers 
amendment  strikes  the  amount  of 
money  allocated  toward  the  space  sta- 
tion, it  does  not  direct  where  it  will  go. 
It  is  not  a  deficit  reduction  amend- 
ment. It  is  an  amendment  that,  in  ef- 
fect, means  that  the  Appropriations 
Committee  could  allocate  in  ways  that 
it  might  deem  appropriate  to  certain 
other  areas  of  activity.  Some  could  be 
in  this  particular  area,  the  VA-HUD 
Independent  Agencies,  or  some  could 
go  to  others.  So  there  is  no  assurance, 
according  to  what  we  have  here,  as  to 
where  the  money  might  go.  So  a  person 
who  is  weighing  in  balance  one  pro- 
gram against  another  program  there- 
fore has  nothing  to  weigh.  So  you  do 
not  know  where  it  is. 

In  effect,  by  voting  for  the  Bumpers 
amendment,  you  are  giving  the  Appro- 
priations Committee  a  pig  in  a  poke, 
and  saying  "Here  is  over— what  I  be- 
lieve is  around  $3  billion,"  somewhere 
in  that  neighborhood  of  what  it  strikes 
altogether— saying,  "You  go  ahead  and 
take  this  money.  The  Appropriations 
Committee  has  met  and  has  gone 
through  their  allotments,  and  they 
have  divided  it  up,  and  we  do  not  know 
exactly  where  it  might  go  into  the  fu- 
ture." 

Therefore,  a  person  who  is  called 
upon  to  vote,  who  normally  would 
weigh  various  projects  in  balance  and 
say,  well,  we  need  this  program  as  op- 
posed to  that  program,  is  not  given 
that  opportunity.  So  I  just  wanted  to 
mention  that  in  the  beginning  here. 

I  am  in  strong  opposition  to  the 
amendment  before  us,  and  it  is  my 
privilege  to  report  to  the  Senate  today 
on  the  remarkable  accomplishments  of 
NASA  and  the  new  International  Space 
Station  management  team,  headed  by 
a  very  able  and  outstanding  adminis- 
trator, Dan  Goldin.  I  have  been,  and 
continue  to  be.  a  strong  and  vocal  sup- 
porter of  the  International  Space  Sta- 
tion and  vigorously  oppose  this  at- 
tempt to  terminate  the  program. 

I  share  with  many  in  this  Nation  and 
this  Congress  a  vision  of  maintaining 
and  expanding  the  human  experience  in 
space.  We  have  taken  a  huge  step  for- 
ward on  the  path  to  realizing  this  vi- 
sion, and  I  am  pleased  to  share  with 
you  the  accomplishments  of  the  new 
project  management  team. 

The  program  now  has  a  distinct  man- 
agement structure  with  clear  lines  of 


responsibility  and  authority.  One  cen- 
ter has  been  designated  as  a  host  cen- 
ter to  facilitate  program  administra- 
tion, and  one  contractor  was  selected 
as  the  prime,  with  all  others  working 
as  subcontractors.  Transition  to  the 
new  configuration  and  management 
structure  is  complete.  The  new  man- 
agement structure  includes  a  concept 
widely  embraced  within  the  private 
sector,  a  tenet  of  total  quality  manage- 
ment known  as  the  Integrated  Product 
Team.  These  teams  are  a  flexible  man- 
agement tool  designed  to  bring  to- 
gether experts  from  several  fields  to 
work  individual  issues,  solve  problems, 
improve  communications,  and  speed 
decisionmaking. 

Each  station  product  will  be  man- 
aged by  a  team  of  NASA,  contractor, 
and  international  partner  experts. 
Teams  include  operations,  science  uti- 
lization, safety,  procurement,  and  pro- 
gram control  analysts  to  ensure  all  re- 
quirements are  met.  Early  interaction 
with  hardware  and  software  suppliers 
assures  requirements  are  understood 
and  checked  throughout  development. 
The  Integrated  Product  Teams  control 
their  own  technical  plans,  schedules, 
and  budgets. 

All  team  members  are  accountable 
for  results  and  understand  that  their 
decisions  affect  overall  station  re- 
sources, costs,  schedules,  and  success. 
Team  members  may  change  as  life 
cycle  development  requires  different 
areas  of  expertise.  Use  of  the  Inte- 
grated Product  Team  places  both  au- 
thority and  responsibility  right  where 
it  belongs,  where  the  work  is  being 
done. 

This  is  a  level  of  accountability 
which  encourages  everyone  to  get  the 
job  done,  and  get  it  done  right  the  first 
time.  The  incredible  amount  of  work 
delivered  over  the  past  year  reinforces 
the  value  of  the  Integrated  Product 
Team  and  demonstrates  what  our  tal- 
ented, skilled,  and  experienced 
workforce  is  capable  of  accomplishing 
when  given  the  proper  environment  to 
excel. 

The  accomplishments  of  1993  and  to 
date  are  many.  The  system  design  re- 
view in  March  of  this  year  provides  the 
following  information  relative  to  the 
status  of  the  space  station  program. 

The  critical  design  review  has  been 
completed  for  five  major  components, 
including  the  U.S.  laboratory  module. 

All  subcontractor  design  reviews 
have  been  completed  and  over  90  per- 
cent of  review  actions  coming  out  of 
them  have  been  closed. 

Over  4,800— or  89  percent— of  the 
flight  hardware  design  drawings  have 
been  released. 

Thirty-eight  thousand  five  hundred 
pages  of  software  requirements  and  de- 
tailed design  documents  have  been  re- 
leased. 

A  space  station  environmental  con- 
trol and  life  support  experiment  was 
fabricated  and  flown  on  a  recent  shut- 
tle night. 


Portions  of  node  1.  the  payload  for 
the  first  U.S.  launch,  have  been  com- 
pleted. Several  sections  of  the  main 
truss  structure,  the  backbone  of  the 
station,  are  complete.  Solar  array 
equipment  is  being  built  and  tested, 
and  test  components  are  being  deliv- 
ered to  Russia.  Over  25,000  pounds  of 
test  hardware  have  been  built,  much  of 
which  will  serve  as  flight  hardware.  By 
this  time  next  year,  over  75.000  pounds 
will  be  completed. 

The  International  space  station  de- 
sign incorporates  approximately  75  per- 
cent of  its  predecessor's  hardware.  It  is 
not  as  though  previous  plans  were  com- 
pletely scrubbed  and  the  redesign 
sketched  on  a  clean  sheet  of  paper.  In 
fact  the  new  design  provides  some  sig- 
nificant advantages. 

Compared  to  the  Freedom  design,  the 
international  space  station  has  nearly 
twice  the  power,  almost  double  the 
pressurized  volume,  and  twice  the  num- 
ber of  laboratory  modules.  The  station 
will  orbit  at  a  higher  inclination, 
broadening  the  band  of  the  E^arth's  sur- 
face and  atmosphere  visible  to  the  sta- 
tion. The  crew  size  has  been  Increased 
from  four  to  six  full-time  crew  mem- 
bers. The  amount  of  extra-vehicular  ac- 
tivity, or  spacewalks  required  to  con- 
struct the  station  has  been  drastically 
reduced,  thereby  reducing  program 
risk. 

Dedicated  and  skilled  men  and 
women  from  around  the  country,  and 
around  the  world,  have  been  working 
hard  toward  accomplishing  their  goal 
of  building  the  world's  first  inter- 
national orbiting  laboratory  in  space. 

Our    international    partners    report 
their  progress  toward  our  mutual  goal: 
Canada  completed  the  critical  design 
review  for  its  component  in  1993. 

Japan  completed  its  preliminary  de- 
sign review  for  the  Japanese  experi- 
ment module  in  1992,  and  has  its  criti- 
cal design  review  schedule  for  1996. 

The  European  Space  Agency's  at- 
tached pressurized  module  will  be 
ready  for  its  scheduled  launch  date, 
and  the  Ariane  5  launcher  is  imder  de- 
velopment. 

The  Memorandum  of  Understanding 
and  Joint  Management  Plan  with  Rus- 
sia Is  nearly  completed.  The  Statement 
of  Work  leading  to  a  fixed-price  con- 
tract has  been  developed. 

Several  members  of  the  Advisory 
Committee  on  the  Redesign  of  the 
Space  Station,  which  is  commonly 
known  to  those  in  the  space  and  sci- 
entific area  as  the  Vest  Committee, 
chaired  by  the  Massachusetts  Institute 
of  Technology,  has  had  the  opportunity 
to  review  the  status  and  progress  of  the 
space  station  program  when  they  met 
with  program  managers  in  Houston 
during  the  spring.  The  committee  had 
been  formed  as  an  independent  group  of 
academic,  scientific,  and  business  lead- 
ers to  evaluate  the  redesign  effort  last 
year.  The  findings  of  the  committee, 
published  in  June  1993,  expressed  some 
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rather  pointed  concerns  relative  to  the 
execution  of  the  program  and  made  a 
number  of  recommendations  intended 
to  enhance  program  management. 

I  was  pleased  to  learn  of  the  reaction 
of  the  Vest  Committee  members  to  the 
briefings  presented  during  the  system 
design  review.  The  members  were  en- 
couraged to  share  their  personal  obser- 
vations regarding  the  status  of  the  pro- 
gram. Their  review  was  intense  and 
their  comments  are  dramatic. 

Dr.  Charles  Vest,  president  of  the 
Massachusetts  Institute  of  Technology 
and  committee  Chair  reported  that 
there  had  been  an  absolute  "sea" 
change,  meaning  a  complete  wave 
change  in  the  management  and  organi- 
zational structure  of  the  program  and 
that  it  had  progressed  to  an  extent 
that  greatly  exceeded  his  expectations. 
He  detailed  evident  improvements  in 
the  budgeting  and  contracting  process 
which  inspired  greater  confidence  that 
NASA  and  its  prime  contractor  can 
stay  within  the  cost  parameters  and 
guidance  given  by  OMB. 

He  noted  improvements  in  technical 
and  operational  matters,  as  well  as  in 
research  utilization  of  the  completed 
station.  He  observed  remarkable 
progress  in  integrating  our  inter- 
national partners  into  the  management 
and  operational  mainstream. 

Dr.  Vest  stated  categorically  that  it 
is  absolutely  essential  that  budgetary 
stability  and  firm  national  commit- 
ment be  established. 

And  to  me  this  vote  that  we  are  hav- 
ing today  will  go  a  long  way  toward 
giving  us  budgetary  stability  and  firm 
national  commitment.  I  feel  if  we  win 
this  vote  in  the  neighborhood  of  60 
votes  it  ought  to  send  a  message  that 
we  ought  to  have  budgetary  stability 
and  firm  national  commitment  and  to 
proceed  with  certainty  in  order  to  have 
proper  planning. 

John  Fabian,  a  member  of  the  Vest 
Committee  and  president  and  CEO  of 
Anser  states  "My  confidence  level  has 
reached  an  all-time  high  and  for  the 
first  time  I  can  call  myself  a  Station 
advocate'." 

Let's  repeat  that.  He  says  that.  .  .  . 
"for  the  first  time  I  can  call  myself  a 
'station  advocate'." 

Professor  Bradford  Parkinson  of  the 
Hansen  Experimental  Physics  Labora- 
tory at  Stanford  University  provided 
extensive  comments  relative  to  tech- 
nical and  mission  assessment.  He 
states  that  the  Russian  contributions 
should  optimize  the  scientific  and  engi- 
neering returns  from  this  world-class 
research  facility.  He  concludes  by  stat- 
ing that  he  and  many  of  his  colleagues 
believe  that  we  must  be  unabashed  in 
advocating  a  strong,  balanced  NASA 
program  as  a  harbinger  for  the  future. 

I  applaud  the  efforts  of  the  Vest  Com- 
mittee Members  and  value  their  assess- 
ment. 

I  would  like  to  also  take  the  time  at 
this  time  to  applaud  the  efforts  of  the 
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adihinistrator  Dan  Golden,  who  has 
worked  so  diligently  and  has  provided 
grekt  leadership  in  regard  to  the  rede- 
sign of  the  space  station  and  in  regard 
to  Ithe  management  of  a  proper  ap- 
proiach  that  we  have  today  and  for  his 
api  roach  toward  the  fiscal  matters  per- 
taining thereto.  He  has  done  a  tremen- 
dovs  job. 

Proponents  of  this  amendment  con- 
tend that  within  the  NASA  budget 
space  science  mission  have  been  de- 
layed, starved,  or  cancelled  for  want  of 
funds  while  NASA  spends  an  ever 
greater  share  of  its  budget  on  manned 
space  flight.  Actually,  shuttle  oper- 
ations have  been  cut  15  percent  per 
yes  r  for  the  past  3  years,  and  the 
science  budget  has  increased  from  22.4 
percent  of  the  budget  in  1994  to  24.3 
percent  in  1995.  Since  1991,  funding  for 
Miiision  to  Planet  Earth  has  increased 
69  percent,  Aeronautics  funding  in- 
cre  ased  by  42  percent  and  Microgravity 
and  Life  Sciences  funding  is  up  40  per- 
cei  t.  Two  new  robotic  planetary  mis- 
sio  as  were  started  this  year,  and  a  low- 
cos  t,  rapid-schedule  mission  is  planned 
for  1996.  Long-distance,  high-endurance 
missions  are  best  performed  through 
rol  otics.  There  are  other  missions 
which  require  the  flexibility  and  judg- 
ment to  receive,  interpret,  and  manipu- 
lata  data,  and  adapt  as  the  mission  pro- 
gresses. These  missions  require  a  more 
so|  histicated  computer— the  human 
mi  id.  The  goal  is  to  program  the  right 
ba:  ance  between  these  two  types  of 
mi  isions.  And  thanks  in  large  part  to 
th(  dedicated  efforts  of  both  NASA  pro- 
gn  mmers  and  the  members  of  the  Sub- 
committee on  VA-HUD  and  independ- 
enl  agencies,  we  have  before  us  a  bal- 
anced program  which  provides  for  both 
ty]  les  of  missions. 

J.nother  comment  frequently  made 
on  this  floor  is  that  the  station,  and 
N^  SA,  have  eroded  the  budgets  of  the 
otlier  agencies  represented  in  this  bill. 
That  charge  is  completely  unfounded. 
A  comparison  of  the  fiscal  year  1994 
anil  fiscal  year  1995  recommendations 
for  the  major  agencies  contained  in 
this  bill  clearly  shows  that  NASA  is 
the  only  appropriation  whose  budget 
re<  ommendation  declined.  The  VA  ap- 
propriation went  up  3  percent,  the  HUD 
ap  )ropriation  went  up  3  percent,  the 
EF  A  appropriation  went  up  13  percent, 
an  1  the  NSF  appropriation  increased 
by  15  percent.  Clearly,  NASA  and  the 
spiice  station  are  not  being  funded  at 
thi!  expense  of  other  agencies. 

llr.  President,  the  international 
splice  station  is  well  on  its  way  to  re- 
ality. I  am  convinced  that  the  time  is 
rig  ht  for  the  Senate  to  state — categori- 
ca  ly — its  commitment  to  the  inter- 
na :ional  space  station.  The  House  has 
vo.ed  overwhelmingly — 278  to  155 — in 
su  )port  of  the  station.  The  administra- 
tic  n  is  firmly  committed  to  achieving 
th ;  promise  of  this  program.  NASA,  its 
CO  itractors,  and  the  thousands  of  men 
an  1  women  around  the  world  who  are 


dedicated  to  the  construction  and  oper- 
ation of  the  international  space  station 
have  done  everything  we  have  asked  of 
them,  fixed  each  of  our  concerns.  We 
must  tell  them  today  that  we  have 
seen  their  har^i  work  and  recognize 
their  accomplishments. 

I  strongly  encourage  my  fellow  col- 
leagues to  stand  with  me  in  supporting 
the  completion  of  this  truly  visionary 
project. 

I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Chair  recognizes  the  Sen- 
ator from  Wisconsin  [Mr.  Feinoold]. 

Mr.  FEINGOLD.  I  thank  the  Chair. 

Mr.  President,  I  rise  this  evening  to 
support  the  amendment  offered  by  the 
senior  Senator  trom  Arkansas  [Mr. 
Bumpers].  If  I  did  nothing  else  tonight, 
I  want  to  take  this  opportunity  to 
again  say  that  the  senior  Senator  from 
Arkansas  has  really  been  an  inspira- 
tion since  I  have  been  here  on  the  defi- 
cit reduction  issue.  A  lot  of  us  who 
were  elected  in  1992  thought  we  would 
come  here  as  a  new  group  and  we  would 
have  to  sort  of  stimulate  the  deficit  re- 
duction issue  here.  But  I  found  that 
there  is  no  one  who  is  more  dedicated 
to  try  to  cut  out  waste  in  our  Federal 
Government  than  Senator  Bumpers.  I 
greatly  appreciate  his  making  this  ef- 
fort with  regard  to  the  space  station 
possible. 

With  this  amendment,  Mr.  President, 
we  have  an  opportunity  and  really,  un- 
fortunately, I  have  to  say,  yet  another 
opportunity,  to  terminate  funding  for 
the  space  station. 

I  have  been  somewhat  gratified  by 
the  work  this  Congress  and  President 
Clinton  have  done  in  reducing  the  Fed- 
eral budget  deficit.  We  have  done  a  fair 
amount  in  the  last  year  and  a  half. 

Through  targeted  revenue  increases 
and  substantial  cuts  in  Federal  spend- 
ing programs,  the  Federal  budget  defi- 
cit is  anticipated  to  be  well  under  $200 
billion  for  fiscal  year  1995.  And  while 
we  should  all  be  pleased  with  the  direc- 
tion we  are  going  in  terms  of  deficit  re- 
duction, Mr.  President,  getting  the  def- 
icit under  $200  billion  is  similar  to  the 
mountain  climber  who  has  climbed  just 
half  way  up  the  mountain.  We  have 
come  a  long  way,  but  we  have  much 
more  progress  to  make,  and  perhaps 
the  toughest  work  and  the  most  pain- 
ful decisions  lie  ahead  of  us. 

Mr.  President,  I  think  this  is  true, 
even  if  our  goal  is  not  to  completely 
eliminate  the  Federal  deficit,  which  is 
what  I  would  prefer.  Even  if  we  want  to 
maintain  a  level  of  annual  deficits, 
say,  of  $150  billion  a  year,  where  we  are 
approaching  at  this  point,  we  will  have 
to  make  many  more  tough  decisions, 
and  those  decisions  will  have  to  in- 
clude, in  my  view,  further  cuts  in  the 
Federal  Government. 

I  know  that  over  the  course  of  this 
debate  several  Senators  will  mention 
that  we   have   recently  celebrated  the 
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25th  anniversary  of  the  first  manned 
lunar  landing.  Thanks  to  the  vision 
and  commitment  of  President  John  F. 
Kennedy  and  many  others,  the  United 
States  was  able  to  complete  this  re- 
markable achievement  in  less  than  a 
decade  after  President  Kennedy  had 
suggested  that  such  an  endeavor  could 
occur  and  could  be  achieved. 

I  recall,  as  a  small  child,  when  Alan 
Shepard  first  went  into  space.  I  recall 
very  well  being  told  in  grade  school 
when  our  dear  colleague.  Senator 
Glenn,  did  his  famous  mission.  And  I 
remember  1969,  when  the  three  astro- 
nauts landed  on  the  Moon.  I  was  aware 
of  that;  every  child  in  America  was 
aware  of  that,  and  we  felt  tremendous 
patriotic  pride  each  time  one  of  those 
events  occurred. 

But  what  I  did  not  know  was  going 
on.  which  was  also  good,  was  at  that 
time  during  the  1960's,  the  primary  dec- 
ade that  the  United  States  was  invest- 
ing billions  of  dollars  into  the  space 
program,  the  average  annual  deficit  in 
the  Federal  budget  was  only  $5.5  bil- 
lion. In  1969,  the  year  the  Apollo  11 
landed  on  the  Moon,  we  had  a  surplus 
in  the  Federal  budget  of  about  $3  bil- 
lion. 

This  was.  in  fact,  the  last  time  we 
had  a  surplus  in  the  Federal  budget. 
Since  1969.  the  year  of  the  landing  on 
the  Moon,  the  size  of  the  annual  defi- 
cits has  risen  dramatically,  and 
through  1994,  the  average  annual  budg- 
et deficit  for  the  1990's  has  been  a  stag- 
gering $253  billion.  With  this  in  mind, 
we  must  ask  ourselves  if  we  can  truly 
afford  a  project  that  will  cost  us  at 
least  $75  billion  using  even  the  most 
conservative  estimates. 

Many  of  my  colleagues  have  made 
strong  arguments  with  regard  to  the 
merits  of  building  the  space  station.  It 
is  iKJSsible  that  investing  in  the  space 
station  may  harvest  long-term  sci- 
entific benefits.  But  I  am  certainly  not 
willing  to  gamble  on  this  possibility 
with  the  financial  future  of  our  chil- 
dren and  grandchildren. 

Since  President  Reagan  initiated  the 
space  station  Freedom  project  in  1984, 
we  have  spent  over  $11  billion.  Many  of 
my  colleagues  and  fellow  space  station 
opponents  assert  that  we  have  spent 
this  $11  billion  and  have  nothing  to 
show  for  it^no  hardware,  no  shuttle 
launches,  and  certainly  no  break- 
throughs to  date  in  medical  research. 
What  we  do  have  to  show  for  this  is  an 
additional  $11  billion  tacked  on  to  our 
nearly  $5  trillion  debt,  not  to  mention 
the  interest  we  will  be  paying  on  this 
tab  over  the  next  several  years. 

Now.  after  countless  redesigns  and 
funding  reestimates.  NASA  is  again 
coming  to  us  and  saying  "Trust  us,  this 
time  we  know  what  we  are  doing — and, 
oh.  by  the  way  we  need  another  $2.1  bil- 
lion for  operating  and  construction  ex- 
penses this  year."  Though  NASA  tells 
us  that  the  total  cost  estimates 
through  2002  will  be  only  $17  billion- 


only  $17  billion— these  are  only  the 
construction  costs  to  build  the  station 
and  do  not  take  into  account  the  $13 
billion  it  will  take  to  operate  the  sta- 
tion and  the  over  $32  billion  in  shuttle 
launches  that  NASA  tells  us  will  be 
necessary  over  the  10-year  life  of  the 
space  station.  When  you  add  up  the 
real  costs  of  the  space  station  you  find 
that  the  total  price  tag  will  be  at  least 
$75  billion.  And  again,  this  does  not 
take  into  account  how  much  our  chil- 
dren and  grandchildren  will  be  paying 
in  interest  payments  on  this  $75  billion 
that  we  will  need  to  borrow. 

I  would  also  like  to  point  out,  Mr. 
President,  that  in  opposing  the  space 
station.  I  am  not  necessarily  indicating 
opposition  to  all  space  programs  and 
scientific  research  initiatives.  I  sup- 
port many  of  the  programs  NASA  is 
currently  involved  with.  Part  of  my 
concern  about  the  space  station  fund- 
ing comes  from  the  recent  report  by 
the  Congressional  Budget  Office  that 
this  program,  with  its  tremendous 
costs,  is  draining  scarce  NASA  funds 
away  from  other  research-oriented 
projects,  and  funneling  virtually  all  of 
that  money  into  the  space  station. 

Moreover,  one  of  the  great  promises 
of  the  space  station  is  that  it  will  lead 
to  enhanced  efforts  in  medical  research 
and  biotechnology.  I  must  point  out 
that  the  $1.9  billion  we  are  debating 
here  today  rivals  the  roughly  $1.9  bil- 
lion that  constitutes  the  entire  annual 
budget  for  the  National  Institute  of 
Cancer.  I  welcome  the  opportunity  to 
discuss  and  compare  with  any  of  my 
colleagues  the  recent  track  records  of 
those  who  are  constructing  the  space 
station  and  those  invaluable  scientists 
and  medical  professionals  who  have 
made  dramatic  progress  in  discovering 
effective  treatments  and  cures  for  var- 
ious forms  of  cancer. 

Finally,  I  recognize  that  there  are 
many  jobs  that  could  be  put  at  risk  if 
the  funding  for  the  space  station  is  ter- 
minated. No  question  these  are  good- 
paying,  high-technology  jobs  in  the 
aerospace  industry,  the  kind  of  jobs 
that  we  as  a  nation  should  be  investing 
in.  I  am  prepared  to  work  with  my  col- 
leagues from  Texas,  Alabama.  Califor- 
nia, and  other  affected  States  in  find- 
ing alternatives  to  completely  elimi- 
nating these  jobs.  I  think  it  is  reason- 
able to  look  at  that.  If  it  means  re- 
training programs.  I  am  prepared  to 
consider  that.  The  aerospace  industry 
is  an  important  one.  and  shifting  our 
spending  priorities  within  the  space 
program  does  not  necessarily  mean 
that  we  have  no  more  use  for  these 
workers.  I  firmly  believe  however,  that 
we  cannot  continue  a  Federal  spending 
program  for  the  sole  reason  that  it  pro- 
vides high-paying  jobs  in  a  select  num- 
ber of  States.  We  must  look  at  more 
important  factors,  such  as  the  merits 
of  the  programs  and  whether  we  as  a 
nation  can  afford  to  spend  billions  of 
dollars  on  a  project  of  questionable 
value. 


I  would  like  to  conclude  by  remind- 
ing my  colleagues  that  we  have  all 
heard  the  grandiose  speeches  calling 
for  spending  cuts.  But  time  and  time 
again  those  speeches  are  disregarded 
when  it  comes  time  to  vote  in  the  U.S. 
Senate  on  specific  spending  items.  I 
have  repeatedly  voted  for  spending  re- 
ductions, not  always  necessarily  be- 
cause I  oppose  those  particular  pro- 
grams, but  because  I  am  convinced 
that  the  dangers  of  continued  bloated 
deficits  far  outweigh  the  merits  of 
those  programs  I  voted  to  cut.  I  do  not 
see  a  lot  of  difference  between  this  de- 
bate and  last  year's  debate  over  the 
superconducting  super  collider  which 
this  Congress,  somehow— almost  mirac- 
ulously was  able  to  defeat.  That  debate 
seemed  to  send  a  message  that  Mem- 
bers of  Congress  were  willing  to  put  all 
spending  programs  on  the  table,  and 
even  projects  with  arguable  scientific 
merit  should  be  closely  scrutinized  at  a 
time  of  fiscal  crisis.  I  am  deeply  trou- 
bled that  when  the  final  vote  on  this 
debate  is  taken,  that  this  body  will 
have  taken  a  giant  step  backward  even 
though  a  host  of  nonprofit  organiza- 
tions including  the  National  Taxpayers 
Union.  Citizens  Against  Government 
Waste,  and  Friends  of  the  Earth  all 
agree  that  this  is  one  of  the  biggest 
pork-barrel  items  in  the  Federal  budg- 
et. I  urge  my  colleagues  to  support  the 
amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  yields  the  floor. 

The  Chair  recognizes  the  Senator 
from  Alabama  [Mr.  Shelby]. 

Mr.  SHELBY.  Mr.  President,  I  rise  to 
oppose  the  amendment  offered  by  the 
distinguished  Senator  from  Arkansas, 
Senator  Bumpers. 

Commitment,  Mr.  President,  that  is 
what  this  debate  is  about.  It  is  about 
this  country's  commitment  to  the  fu- 
ture, to  improving  life  on  E^arth  and  to 
creating  new  opportunities  and  hope 
for  our  children  and  our  children's  chil- 
dren. It  is  about  sustaining  human  life 
beyond  this  planet. 

The  world,  the  universe  we  live  in  is 
only  as  big  or  small  as  we  choose  to 
make  it,  Mr.  President.  Columbus'  dis- 
covery of  the  new  world  demonstrated 
this;  although  trying  to  prove  the  lat- 
ter rather  than  the  former,  it  was  his 
foresight,  his  forbearance,  his  sacrifice 
and  his  commitment  to  discovery  that 
set  him  on  a  course  toward  the  un- 
chartered boundaries  of  the  world  he 
lived  in. 

Where  would  we  be  today  if  Congress 
had  pulled  the  plug  on  the  space  pro- 
gram in  the  early  sixties  because  of  the 
high  cost  and  low  return  on  the  NASA 
space  program?  I  suggest  we  might  be 
reading  about  Yuri  Gagarin  in  our  his- 
tory books  instead  of  Neil  Armstrong 
as  being  the  first  man  to  walk  on  the 
Moon. 

Conquering  new  frontiers  is  expen- 
sive and  it  is  a  long-term  effort  to  be 
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sure.  But,  Mr.  President,  this  is  undis- 
puted: The  issue  raised  here  is  not 
whether  or  not  the  space  station  costs 
a  lot  of  money,  it  is  whether  we  should 
spend  all  of  our  money  on  today  or  in- 
vest a  little  bit  in  tomorrow. 

Opponents  suggest  that  as  a  prac- 
tical, budgetary  matter,  the  Space  Sta- 
tion costs  more  than  it  is  worth  and 
that  we  should  therefore  stop  funding 
it  now  and  redistribute  that  money  to 
more  pressing  social  programs. 

As  a  practical,  budgetary  matter,  we 
would  be  foolish  to  withdraw  our  in- 
vestment in  the  space  station  now. 

It  would  cost  us  more  now  to  back 
out  of  this  international  venture  than 
it  would  to  continue.  And  it  could  cost 
us  more  than  the  billions  of  dollars  we 
have  already  invested  in  developing  the 
space  station. 

It  could  cost  us  years  of  hard  won 
preeminence  in  space  research  and  ex- 
ploration; it  could  cost  us  inter- 
national credibility  as  a  world  leader: 
it  could  cost  us  incalculable  opportuni- 
ties and  discoveries — about  this  world 
and  the  universe  we  live  in. 

We  do  not  know  what  all  the  costs 
are  because  we  don't  know  what  we 
may  be  missing  out  on  by  canceling 
funding  for  this  program. 

As  I  see  it,  one  of  the  most  important 
Federal  priorities  of  any  government  is 
to  create  opportunities  for  a  better  life 
in  the  future.  We  can  not  effectively  do 
that  anymore  by  just  pumping  money 
into  life  on  Earth  today.  We  must  look 
ahead.  We  must  search  for  ways  to  sus- 
tain our  society,  our  culture,  our  life 
into  tomorrow. 

Indeed,  the  answers  to  many  of  our 
problems  on  Earth  today  may  be  an- 
swered from  our  knowledge  and  under- 
standing of  space.  There  is  no  way  we 
can  conduct  the  kind  of  advanced  re- 
search and  development  necessary  to 
such  an  understanding  by  looking 
through  a  telescope.  We  need  to  be  in 
orbit  not  on  Earth. 

The  space  station  is  not  some  pie  in 
the  sky  ideal,  some  multibillion-dollar 
floating  piece  of  nuts  and  bolts  as  the 
cynics  would  argue — rather,  it  is  only 
as  real  and  tangible  and  successful  as 
we  choose  to  make  it. 

The  space  station  represents  a  legacy 
for  our  children  and  our  grand- 
children— and  it  may  be  the  only  posi- 
tive, beneficial  legacy  we  leave  them  at 
the  rate  we  are  going  in  this  country. 

About  all  this  body  does,  sometimes 
is  spend  for  the  present  and  worry 
about  the  future  tomorrow.  It  is  our 
trademark.  Half  of  every  Federal  dollar 
is  already  spent  on  direct  benefits  to 
individuals.  What  is  $2  billion  out  of  a 
budget  of  $1.5  trillion?  I  say  it  is  a 
small,  but  significant,  investment  in 
tomorrow. 

The  administration  thinks  this  pro- 
gram is  important,  the  majority  of 
Congress  thinks  this  program  is  impor- 
tant and  the  American  people  think 
this  program  is  important— and  it  is. 
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Look  at  your  corner  marquee,  or 
dro  p  by  your  neighborhood  video  store, 
or  check  your  local  listings. 

V  hat  was  once  considered  the  stuff  of 
fantasy  or  science  fiction  is  now  ac- 
cepted as  predictions  into  our  future— 
preiriews  of  the  reality  of  tomorrow. 
"S(ar  Wars,"  "Star  Trek,"  "Buck  Rog- 
ers ■ — much  of  our  modern  culture  sees 
spa  36  exploration  and  travel  as  the  log- 
ica  evolution  of  o!ir  civilization.  And, 
I  bilieve  it  is  well-placed,  it  could  be 
the  future  of  our  civilization  if  we 
chcose  to  make  that  commitment — 
that  commitment  of  leadership,  that 
conmitment  of  purpose,  and  that  com- 
mit ment  of  resources  that  is  pre- 
reqiiisite  to  any  successful  space  pro- 
gram. 

So,  tonight  I  ask  my  colleagues  to 
join  me  in  reaffirming  this  country's 
conmitment  to  our  future  by  opposing 
this  short-sighted  attempt  to  strip 
funding  from  the  space  station. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  SHELBY]  yields 
thd  floor. 

.iJhe  Chair  recognizes  the  Senator 
iio  n  West  Virginia. 

N  [r.  ROCKEFELLER.  I  thank  the  pre- 
sid  ng  officer  very  much. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment  that  calls  for  an  end 
to  the  space  station — complete,  total 
enc  . 

E  verybody  in  this  body  knows  how 
th«  Senator  from  Arkansas  feels  about 
the  space  station.  He  has  had  the  con- 
viction and  the  courage  to  wage  this 
fig  It  for  many,  many  years.  I  respect 
him  for  that.  But  in  the  meantime,  a 
lot  has  changed  to  convince  me  that 
the  Congress  now  should  support,  and 
she  uld  fund,  and  should  take  an  im- 
merise  interest  in  NASA's  space  station 
pre  gram. 

last  year,  I  became  chair  of  the  Sen- 
ate Subcommittee  on  Science.  Space 
and  Technology,  and  that  entailed  on 
mji  part  the  immediate  obligation  to 
tale  a  very  fresh  look  at  NASA's  mis- 
sioi.  the  entire  agency's  mission,  and 
oui  country's  objectives  in  our  overall 
space  program.  I  take  that  work  seri- 
oui  ly  and  I  will  continue  to  take  that 
wo-k  seriously. 

I  made  a  special  point  of  taking  an 
intense  and,  frankly,  somewhat  wary 
lock  at  the  space  station  program.  At 
th«  very  same  time,  it  turned  out  that 
th(  new  administration  had  exactly  the 
sane  questions  and  the  same  interest 
in  Ewidressing  past  criticisms,  some  of 
which  had  been  valid.  They  were  will- 
ini  to  look  at  problems  forthrightly 
thi.t  had  cast  such  dark  shadows  over 
^A  SA  as  a  whole  and  this  particular 
pr<  gram  for  far  too  long. 

Within  his  first  months  in  office, 
Prssident  Clinton  directed  a  major  re- 
dei  ign  of  the  space  station  to  reduce 
its!  costs.  I  know  that  is  the  kind  of 
thing  people  say,  but  I  talked  with  the 
Pr  isident  during  the  campaign  a  num- 


ber of  times  about  this,  as  I  did  the 
'Vice  President,  and  he  was  determined 
in  this  mission;  Redesign,  better  use  of 
money,  better  efficiency,  better  pur- 
pose. 

But  his  charge  was  really  much  more 
than  saving  money.  He  called  on  NASA 
to  rethink  its  programs's  objectives — 
the  entire  agency— and  address  some 
very  valid  concerns  of  our  main  inter- 
national partners  in  space  then — 
Japan,  Europe,  and  Canada. 

As  a  result  of  this,  when  NASA  ulti- 
mately produced  the  station's  redesign 
last  year,  it  won  the  seal  of  approval 
from  a  very  good  West  Virginian,  who 
happens  to  be  the  president  of  the  Mas- 
sachusetts Institute  of  Technology.  Dr. 
Charles  Vest,  and  a  resounding  en- 
dorsement from  a  team  of  highly  re- 
spected independent  experts  assigned 
to  review  the  new  program. 

My  conversations  with  Charles  Vest 
have  been  very  important  to  me  be- 
cause he  is  a  stringent  critic  in  general 
of  science,  and  he  deals  with  it,  obvi- 
ously, at  his  institution.  He  had  major 
questions.  He  is  a  very  different  person 
about  the  space  station  now  than  he 
was  several  years  ago.  I  know  that 
from  experience. 

President  Clinton,  for  his  part,  went 
on  to  recommend  to  Congress  the  idea 
of  supporting  a  very  bold  initiative: 
Russian  participation  in  the  space  sta- 
tion program,  something  most  Ameri- 
cans would  have  never  thought  about 
or  thought  possible  if  they  did  think 
about  it. 

From  a  purely  cost-saving  perspec- 
tive, and  budget  has  been  brought  up 
tonight,  NASA  has  estimated  that  Rus- 
sia's participation  will  lower  our  own 
costs  of  development  through  the  pur- 
chase of  existing  Russian  space  hard- 
ware and  technology.  In  fact,  Mr. 
President,  in  exchange,  NASA  values 
Russia's  contribution  to  the  program 
at  roughly  $5  billion— $5  billion— that 
they  pay  that  we  do  not. 

Over  the  past  20  months,  I  have 
worked  very  closely  with  my  col- 
leagues in  the  Senate  and  the  House  of 
Representatives  and  key  officials  from 
NASA  and  the  administration,  to  re- 
view the  progress  made  to  reinvent 
NASA  in  the  post-cold-war  era.  With 
my  very  good  friend  and  colleague,  the 
Senator  from  Montana,  Conrad  Burns. 
who  is  the  ranking  member.  I  have  held 
a  number  of  hearings  on  NASA,  includ- 
ing its  relevance  to  the  economy.  And 
here  the  Senator  from  Maryland  and  I, 
once  again,  share  very  strong  solidar- 
ity. Relevance  to  the  economy  is  im- 
portant in  everything,  to  the  American 
economy  now.  Also,  its  performance 
and  its  annual  budget  requests. 

But  by  far  the  greatest  amount  of 
time  that  I  spend  on  NASA  has  been 
spent  on  this  one  program — the  space 
station. 

Meeting  with  experts  and  outside 
grpups,  I  have  had  intense  discussions 
with  the  Vice  President  and  the  NASA 


Administrator  on  the  role  the  space 
sUtion  plays  within  NASA  and  its  im- 
portance to  the  foreign  policy  and 
science  objectives  of  the  United  States. 
A  word  on  Dan  Goldin.  NASA  has  not 
had  a  leader  like  Dan  Goldin.  Dan 
Goldin,  Mr.  President,  if  you  have  met 
and  talked  with  him,  is  abrasive,  ab- 
rupt, fairly  curt,  and  almost  always 
right. 

I  have  not  seen  an  Administrator  like 
that  in  my  time  in  the  Senate.  I  am 
impressed  by  Dan  Goldin.  In  my  re- 
marks, I  have  given  sort  of  the  image 
of  Dan  Goldin  directing  not  only  NASA 
but  the  importance  of  the  space  station 
within  NASA.  He  is  an  extraordinary 
leader  of  that  agency. 

So  based  on  all  of  this,  I  have  con- 
cluded that  the  space  station  program 
that  we  have  today  is  sustainable,  and 
is  sustainable  on  many  grounds.  My 
distinguished  colleague  from  Arkansas 
has  argued  that  we  should  terminate 
funding  for  the  space  station  today  be- 
cause we  have  funded  the  program  for 
10  years  with  nothing  to  show  for  it. 
My  friend  from  Wisconsin,  made  the 
same  point. 

I  acknowledge  the  validity  of  that 
point  if  we  were  standing  on  this  floor 
a  couple  of  years  ago.  But  we  are  not. 
Again,  we  are  now  debating  a  rede- 
signed, rejuvenated,  and  redirected  pro- 
gram housed  in  an  agency  that  also  is 
expected  to  get  leaner  and  better  at  ev- 
erything that  it  does.  Layers  of  man- 
agement and  bureaucracy  have  dis- 
appeared from  NASA  to  reduce  the  sta- 
tions  development  costs. 

And  now  finally,  Americans  can  look 
forward  to  the  first  element  launch  of 
the  space  station  in  1997,  only  3  years 
away,  and  permanent  human  capability 
in  the  year  2002. 

My  colleague  has  also  questioned 
how  Congress  can  vote  for  deficit  re- 
duction and  yet  fund  the  space  station, 
and  my  colleague  from  Wisconsin 
raised  the  same  point.  I  start  by  point- 
ing out  that  Federal  funding  in  this 
country  for  research  and  development 
has  continued  to  shrink  as  a  percent- 
age of  our  budget. 

This  is  not  welcome  news  and,  yes. 
Congress  has  to  make  the  difficult 
choices  among  competing  demands 
that  are  put  before  us.  Just  within  this 
appropriations  bill,  which  is  extraor- 
dinarily complex,  many  tough  deci- 
sions were  made  to  make  resources 
available  for  some  priorities  at  the  ex- 
pense of  other  requests  that  did  not 
seem  as  urgent  and  essential.  A  lot  of 
very  tough  decisionmaking  was  made 
in  this  appropriations  bill.  That  will 
not  be  appreciated  by  many  because 
they  did  not  have  to  go  through  what 
the  Senator  from  Maryland  has  gone 
through,  but  she  has  gone  through  it 
and  has  done  it.  and  there  are  extraor- 
dinary decisions  that  are  made  here. 

However,  our  responsibility  to  future 
generations — and  I  think  this  is  an  im- 
portant   point.     We    talk    constantly 
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about  the  budget  deficit.  I  voted  for 
Gramm-Rudman-Hollings,  I  voted  for 
the  Budget  Act.  reconciliation  bill.  I 
did  not  use  to  be  as  concerned  about 
budget  deficits  as  I  am  now.  I  now  take 
it  as  part  of  my  being  that  we  must 
spend  less,  do  more  with  less. 

It  is  a  challenge  to  a  modem  legisla- 
tor. But  I  repeat,  our  responsibility  to 
future  generations  is  not  summed  up  in 
one  act.  and  that  is  the  one  act  of  re- 
ducing the  Federal  deficit.  That  is  not 
the  entirety  of  what  defines  our  re- 
sponsibility to  those  who  follow  us.  If 
we  pursue  that  necessary  and  worthy 
goal  by  cutting  a  destructive  path  on 
the  way,  we  will  do  far  more  harm  than 
good.  Ask  a  family,  ask  a  business 
whether  it  understands  the  difference 
between  investments  and  paying  off 
debt.  You  have  to  do  both,  and  you 
have  to  do  them  at  the  same  time  if 
you  are  looking  ahead. 

That  is  what  funding  the  space  sta- 
tion is  about.  We  can  continue  to  re- 
duce the  deficit,  as  some  of  us  insured 
through  what  I  really  do  consider  an 
historic  vote  for  the  economic  plan 
that  we  passed  last  year,  but  at  the 
same  time  we  can  invest  in  the  ele- 
ments of  a  country  whose  strength  is 
about  breaking  barriers,  whose  vision 
and  magic  is  about  exploring  frontiers, 
making  progress  in  knowledge  and  in 
technology.  If  we  are  to  reach  our  11- 
and  12-year-olds  and  13-year-olds,  and 
have  any  expectation  that  they  will  de- 
sire someday  to  be  engineers  and  sci- 
entists, we  have  to  reach  them  in  more 
ways  than  simply  the  classroom  and 
the  books  that  they  read  in  the  class- 
room alone.  There  has  to  be  a  larger  vi- 
sion. There  has  to  be  an  imagination 
which  is  uniquely  American,  which 
captures  their  attention  and  redirects 
some  of  them  off  into  our  future  mak- 
ers of  genius. 

The  space  station  is  one  of  the  key 
science  and  technology  investments 
that  we  must  make  to  maintain  the  vi- 
tality of  our  industrial  base,  Mr.  Presi- 
dent. That  is  especially  true  as  we  try 
to  find  ways  to  pour  less  into  defense 
and  more  into  the  civilian  sector  and 
into  what  produces  jobs  and  skills  for 
our  people. 

A  final  point  is  how  important  to- 
day's concept  of  the  space  station  is  to 
something  called  foreign  policy  and 
international  cooperation.  The  cre- 
ation of  NASA  in  1958  and  the  race  to 
the  moon  that  the  Senator  from  Wis- 
consin was  speaking  about  sprang  from 
the  hostilities  of  the  cold  war.  Forging 
a  partnership  with  Russia  on  the  space 
station,  in  addition  to  those  already 
forged  with  Japan,  Europe  and  Canada, 
encourages  our  countries  to  work  to- 
gether, to  work  peacefully  in  the  new 
frontiers  of  outer  space.  It  is  a  very  ex- 
citing starts-very,  very  exciting.  Our 
own  national  and  global  security  in 
fact  is  tied  to  a  stable  Russia  that  is  an 
engaged,  constructive  member  of  the 
international  community. 


The  space  station  may  be  our  coun- 
try's best  example  of  international  co- 
operation in  the  poet-cold-war  era. 
That  is  quite  apart  from  all  of  the 
other  arguments  for'  it.  We  are  no 
longer  debating  a  program  mired  in 
confusing  agendas  and  careless  plan- 
ning. I  voted  against  the  space  station 
several  years  ago  because  of  confused 
agendas  and  no  sense  of  purpose  and  no 
sense  of  leadership.  I  did  not  have  con- 
fidence. I  have  confidence  now  in  the 
leadership,  in  the  product,  in  the  plan- 
ning, and  the  management  of  NASA  in 
general  and  the  space  station  in  par- 
ticular. 

This  Congress  has  properly  demanded 
a  program  that  has  a  mission,  a  design 
worthy  of  support.  I  believe  it  has 
earned  our  respect.  I  believe  it  is  now  a 
program  that  should  go  forward  and 
chart  an  exciting  part  of  the  future 
that  will  help  us  conduct  better  re- 
search on  Earth,  that  has  united  the 
space  faring  nations  and  provides  a 
path  for  former  adversaries  to  work  to- 
wards a  common  goal. 

West  Virginia  steelworkers  and  soft- 
ware engineers  and  thousands  of  other 
Americans  have  needed  roles  in  this 
program.  There  is  nothing  wrong  with 
that  argument. 

Gathered  together,  these  tangible 
and  intangible  benefits  of  the  space 
station  leave  no  doubt  in  my  mind  that 
we  must  continue  its  support.  I  there- 
fore urge  my  colleagues  to  vote  against 
this  amendment,  and  I  would  like  to 
specifically  thank  Senator  Mikulski 
for  her  valuable  leadership  in  this  de- 
bate and  commend  her  for  successfully 
balancing  very  complex,  very  impor- 
tant priorities  in  this  very  complicated 
appropriations  bill. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  DODD.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  Senator  from  Arkansas. 
Much  of  the  discussion  presented  thus 
far  has  focused  on  the  national  aspects 
of  this  program,  but  I  feel  compelled  to 
raise  some  broader  points  in  support  of 
the  international  space  station. 

As  a  member  of  the  Senate  Foreign 
Relations  Committee.  I  have  strong 
reservations  about  any  unilateral  ac- 
tion to  terminate  the  space  station 
program.  America's  investment  in  the 
space  station  is  not  just  an  investment 
in  the  American  space  program- it  is 
an  investment  in  the  international  ex- 
ploration of  space.  It  is  a  commitment 
to  a  new  level  of  international  sci- 
entific coordination  that  we  must 
honor. 

Questions  have  been  raised  about  the 
cost  of  such  a  venture.  I  think  it  is  im- 
portant to  realize  just  how  seriously 
NASA  and  its  international  partners 
have  taken  those  questions.  Over  the 
past  year,  engineers,  scientists,  and 
program  directors  from  the  entire 
space  community  have  come  together 
to  meet  the  challenge  of  building  and 
integrating  a  completely  new,  less 
costly  space  station. 
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Today,  the  fruits  of  that  effort  are 
tangible.  The  international  effort  has 
produced  an  unparalleled  product — and 
for  less  cost  than  the  original  space 
station  Freedom  design.  Clearly,  NASA 
and  our  international  partners  have 
answered  the  cost  challenge. 

Likewise,  financial  commitments 
from  our  international  partners  have 
increased.  Today,  our  international 
partners  have  expended  almost  $4  bil- 
lion on  the  space  station  program. 
That  figure  will  likely  increase  to  al- 
most S8  billion  with  continued  con- 
tributions to  the  annual  operations 
cost  of  maintaining  the  station.  The 
message  is  clear — our  international 
partners  have  put  their  money  where 
their  mouths  are,  and  we  should  do  no 
less. 

Consider  for  a  moment  the  syner- 
gistic benefits  of  such  an  investment. 
Each  international  partner  will  bring 
crucial  and  innovative  technologies  to 
the  orbiting  laboratory,  and  each  will 
take  new  approaches  to  the  problems 
that  we  seek  to  solve  in  the  weightless 
environment  of  space.  Our  joint  plan- 
ning efforts  are  nearing  completion.  A 
new  and  even  more  ambitious  space 
station  design  is  ready.  We  are  literally 
on  the  brink  of  a  new  international  ef- 
fort to  explore  the  last  frontier. 

This  new  level  of  cooperation  and  ex- 
ploration could  bring  the  cumulative 
knowledge  and  experience  of  the 
world's  greatest  space  programs  to- 
gether for  the  purpose  of  peaceful  sci- 
entific research.  Imagine  the  possibili- 
ties. 

This  is  not  a  dream.  It  is  a  serious 
commitment  to  the  future  of  extended 
space  exploration  and  research.  It 
brings  together  the  talents,  the  experi- 
ence and  the  financial  investment  of 
the  international  community  to  fur- 
ther the  goal  of  peace.  It  is  a  commit- 
ment we  must  not,  and  cannot,  aban- 
don. 

Our  commitment  is  crucial,  and  it 
must  not  waver.  We  must  not  permit 
the  naysayers  to  cloud  the  argument. 
America  must  continue  its  commit- 
ment to  space. 

I  therefore,  respectfully  urge  my  col- 
leagues to  reject  the  amendment  of- 
fered by  the  Senator  from  Arkansas. 

Mr.  BRYAN.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  the  Senator  from  Arkansas 
[Mr.  Bumpers]. 

The  most  important  argument 
against  the  space  station  is  quite  sim- 
ple: We  cannot  afford  it. 

As  the  cost  of  the  space  station  con- 
tinues to  escalate,  its  potential  useful- 
ness continues  to  decline.  The  latest 
NASA  estimates  reveal  an  anticipated 
total  cost  to  complete  the  space  sta- 
tion and  operate  it  for  a  decade  of  S72.3 
billion — or  nearly  10  times  the  initial 
estimate  of  S8  billion  proposed  by 
President  Reagan  in  1984. 

We  have  already  wasted  $11  billion  on 
the  space  station.  The  amendment  of- 
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by  Senator  Bumpers  simply  cuts 
losses,  and  saves  the  American  tax- 
over   $60    billion    in    future    ex- 
for  this  unwise  and  imprudent 
ect. 
Standing  on  its  own,  the  $2.1  billion  a 
funding  for  this  space  station  is 
at  best.   In   conjunction 
witli  the  federal  budget  deficit,  and  its 
on    other    programs,    spending 
billion  a  year  on  the  space  station 
iftexcusable. 

Upder  constant  budgetary  pressures, 
space  station  program  has  fallen 
a  trap  all  too  common  in  the  Fed- 
Government.  It  is  driven  solely  by 
budget  number  NASA  can  get 
thrfcugh  Congress.  Scientific  concerns, 
canpid  evaluations  of  its  mission,  and 
range  thinking  about  the  place  for 
space  station  in  the  context  of  our 
overall  investment  in  science  are  all 
ary  to  the  budget.  The  over- 
riding factor  in  determining  the  future 
;he  space  station  is  its  budget — a 
recipe  for  failure. 

strong  case  can  be  made  that  the 
station  is,  in  fact,  killing  NASA, 
many  Federal  agencies,  the  NASA 
et  is  essentially  a  zero  sum  game, 
every  new  program  proposed,  an 
program  must  be  cut.  In  an  agency 
doiiiinated  by  one  program  to  the  ex- 
tei^  that  NASA  is  dominated  by  the 
station,  starting  a  new  program 
2xtremely  difficult,  if  not  impos- 
.  Continuing  to  fund  the  space  sta- 
spells  disaster  for  the  future  of 
In  essence,  we  are  sacrificing 
future  of  America  in  space  to  fund 
decade  old  program  with  little  merit 
relevance  in  today's  scientific  envi- 
ronment. 
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the  cost  of  the  space  station  has 
nearly  tenfold,  its  planned 
miision  has  been  vastly  reduced.  When 
proposed  in  1984,  the  space  station  was 
intended  to  be  an  observatory  for  the 
and  for  the  Earth,  an  assemble 
poi^t  for  deep  space  missions,  a  sat- 
servicing  center,  a  factory  in 
;,  and  a  laboratory  for  life  sciences 
microgravity  research.  As  cur- 
rei^tly  designed,  the  space  station  will 
only  as  a  laboratory, 
^ven  its  function  as  a  laboratory  has 
significantly  compromised.  The 
nujnber  of  racks  available  for  scientific 
1  has  been  greatly  reduced,  and 
low  apepars  that  many  of  the  types 
experiments  proposed  for  the  space 
station  could,  and  probably  will,  be 
performed  for  less  cost  on  Earth,  on 
space  shuttle,  or  on  other,  lower 
co|t  spacecraft. 

am  also  concerned  by  the  recent 
which  tie  the  space  station  so 
striongly  to  the  Russian  space  program. 
Wl  ile  I  share  with  most  people  the 
gr^at  interest  in  what  is  happening  in 
former  Soviet  Union,  it  is  clear 
thAt  Russia,  or  any  other  of  the  former 
Sodet  Republics,  is  not  a  suitable 
pa:"tner  for  a  scientific  project  of  such 
msgnitude.    In    fact,    accommodations 
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made  to  make  our  space  station  com- 
patible with  Russian  involvement  have 
further  compromised  the  design  of  the 
space  station.  Quite  simply,  Russia  is 
unstable,  and  we  should  not  be  spend- 
ing $2.1  billion  on  a  space  station  pro- 
gram dependent  upon  its  future  in- 
volvement with  the  United  States. 

I  am  willing  to  make  the  prediction 
that  the  space  station  as  it  is  currently 
proposed  will  never  be  completed.  At 
some  point,  NASA  will  be  forced  to  ter- 
minate the  space  station  project.  It  is 
in  the  interests  of  the  American  tax- 
payer, as  well  as  NASA,  that  this  ter- 
mination occur  sooner,  rather  than 
later.  I  urge  my  colleagues  save  the 
taxpayer's  $60  billion  by  supporting  the 
amendment  offered  by  the  Senate  from 
.A.  I*  k  3.n  sdiS 

Ms.  MDCULSKI.  Mr.  President,  I  rise 
as  the  chair  of  the  subcommittee  and 
in  opposition  to  the  Bumpers  amend- 
ment. But  before  I  do,  I  would  like  to 
thank  the  Senator  from  West  Virginia 
for  his  very  gracious  comments  about 
my  work  as  an  appropriator.  But  where 
an  appropriator  can  work  with  an  au- 
thorizer,  the  task  is  made  easier  and  I 
believe  makes  for  wiser,  more  prudent 
and  targeted  decisions.  The  Senator 
from  West  Virginia  chairs  both  the 
Subcommittee  on  Space  in  the  Com- 
merce Committee  and  chairs  the  full 
Committee  on  Veterans  Affairs.  So  we 
have  been  a  one-two  team  here,  work- 
ing in  tandem,  and  it  has  been  a  per- 
sonal delight.  But  I  also  believe  Amer- 
ica has  been  well  served  by  our  part- 
nership in  focusing  on  what  are  the 
real  needs  and  how  to  address  them  in 
specific  and  pragmatic  ways. 

Mr.  President,  I  have  been  listening 
to  the  debate  on  the  space  station.  Of 
course.  I  have  been  listening  to  the  de- 
bate on  the  space  station  for  8  years 
because  I  chair  this  subcommittee.  I 
want  to  say  to  the  Senator  from  Ar- 
kansas, who  has  offered  the  amend- 
ment to  defund  the  space  station,  that 
I  admire  him.  I  know  he  cares  deeply 
about  the  people  of  Arkansas  and  about 
the  people  of  the  United  States.  And  he 
has  been  a  very  articulate  voice  every 
year  on  controlling  the  deficit. 

We  have  been  cutting  our  deficit.  We 
have  been  cutting  our  deficit  without 
cutting  our  future.  There  are  two  types 
of  public  spending:  Those  that  you  did 
not  get  anything  for  your  money  and 
those  that  are  public  investments  that 
ultimately  generate  the  new  ideas  that 
lead  to  the  new  products  which  lead  to 
the  new  jobs.  That  is  what  I  believe  the 
space  station  is.  It  is  a  public  invest- 
ment in  research  and  new  technologies 
that  will  have  important  value  to  both 
space  science  and  also  will  be  value 
added  to  commercial  products. 

I  believe  the  Senator  from  Arkansas 
is  making  the  wrong  recommendation 
with  his  amendment.  I  believe  it  is 
wrong  for  our  economic  future,  and  I 
believe  it  is  wrong  for  foreign  policy. 

Mr.  President,  25  years  ago,  our  Na- 
tion launched  a  space  program  that  is 


one  of  the  greatest  accomplishments  of 
this  century.  On  July  20,  1969,  our  as- 
tronauts. Buzz  Aldrin  and  Neil  Arm- 
strong, became  the  first  human  beings 
to  walk  on  the  Moon,  the  crowning  mo- 
ment of  the  Apollo  space  program.  We 
were  all  inspired  by  that.  Not  only 
were  we  inspired,  but  out  of  the  Apollo 
program  came  technologies  that  are 
benefiting  American  citizens  in  their 
day-to-day  lives  right  now.  And  like  all 
of  America,  I  lived  through  the  drama 
of  the  cold  war  space  race.  I  was  a 
young  woman  in  college  in  the  1950's 
when  Sputnik  shattered  America's 
complacency  about  its  technology  su- 
periority. 

In  1969,  I  was  fighting  the  war  on  pov- 
erty in  the  streets  of  Baltimore  when 
Armstrong  and  Aldrin  planted  a  flag  on 
the  Moon  and  made  America  proud 
again.  They  landed,  they  walked,  and 
they  broadcast  their  astronomical 
feats  to  the  world.  I  was  mesmerized  by 
the  moment.  And  ever  since  I  became 
the  chairperson  of  this  subcommittee 
on  appropriations  I  have  been  a  strong 
supporter  of  the  national  space  agency, 
and  America's  balanced  space  program. 
And  I  am  a  strong  supporter  of  the 
space  station  because  it  is  going  to  be 
a  significant  scientific  laboratory.  If 
we  manage  the  project  with  fiscal  dis- 
cipline, and  if  we  meet  the  commit- 
■  ments  that  we  have  made  with  inter- 
national partners,  we  will  be  able  to 
hold  our  head  high.  And  I  believe  we 
are  accomplishing  these  things  with 
the  International  Space  Station  Alpha 
Program. 

A  lot  of  things  have  happened  in  the 
space  station  program  since  we  had 
this  debate  in  the  Senate  last  year,  and 
since  we  began  this  kind  of  rolling  de- 
bate since  1988.  I  believe  now  the  inter- 
national space  station  Alpha  looks  bet- 
ter than  ever.  We  streamlined  the  man- 
agement of  the  space  station,  reduced 
its  four  centers  to  a  single  center,  and 
we  have  a  single  prime  contractor, 
clear  lines  of  authority,  budget  ac- 
countability, and  the  cost  of  it  brought 
down  by  $2  billion. 

In  the  redesigned  space  station  there 
will  be  more  space,  more  electrical 
power,  and  more  crew  members  to  do 
research  and  experiments.  With  all 
these  improvements,  we  will  be  able  to 
save  75  percent  of  the  plans  we  origi- 
nally had  for  space  station  Freedom. 

During  the  debate  last  year  the  ad- 
ministration had  begun  to  negotiate 
with  the  Russian  space  agency.  Last 
year,  we  had  not  yet  finished  our  rede- 
sign of  the  space  station.  We  had  a  lot 
of  questions  about  the  program,  and 
yet  people  still  voted  to  fund  it.  This 
year  I  am  going  to  be  able  to  say  that 
their  faith  was  well  balanced.  We  now 
have  a  space  station  that  is  a  major 
international  scientific  collaboration 
including  Europeans.  Canadians,  the 
Japanese,  and  now  the  Russians. 

Back  in  1989  while  we  were  furiously 
building  bombs,  and  bomb  shelters,  and 
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missiles  to  aim  at  the  Soviet  Union, 
and  they  were  building  bombs,  bomb 
shelters,  and  missiles  to  aim  at  us,  we 
were  also  involved  in  a  space  race.  And 
did  anyone  dare  to  hope  that  in  25 
years  we  would  be  working  together  in 
an  international  scientific  laboratory 
where  all  these  nations  could  work  on 
research  in  space,  where  we  go  out  to- 
gether from  Earth  to  explore,  to  learn, 
and  to  work  together  to  learn  about 
our  solar  system  and  our  universe,  and 
to  build  new  technologies  that  will  im- 
prove the  lives  of  our  children  and  our 
grandchildren  here  and  around  the 
world? 

The  research  we  will  do  on  the  space 
station  will  continue  to  generate  the 
kind  of  knowledge  that  will  create  the 
products  we  cannot  now  even  imagine 
and  treatments  once  confined  to  our 
dreams. 

Space  technology  has  already  helped 
us  wage  the  war  on  heart  disease  by  de- 
veloping laser  systems.  It  has  helped 
increase  advanced  and  pediatric  pace- 
makers enabling  little  kids  to  live 
longer,  and  without  a  lot  of  surgical 
intervention.  Right  this  minute  there 
is  a  little  girl  being  tucked  in  by  her 
dad.  and  who  is  alive  because  of  the  pe- 
diatric pacemaker  and  who  will  be  able 
to  replace  it  as  she  grows  older,  strong- 
er, larger  because  of  what  this  space 
program  has  done. 

It  has  created  a  hearing  aid  that  can 
be  implanted.  We  have  reduced  cardiac 
deaths.  We  have  developed  new  body 
imaging  techniques  for  early  detection. 
Right  now  it  is  being  used  in  breast 
cancer  research. 

This  is  a  wise  investment  even  in 
lean  times  because  we  are  saving  lives, 
generating  jobs,  developing  products 
for  global  export.  But  we  must  invest 
today  to  be  ready  for  the  world  tomor- 
row. 

The  space  station  is  responsible  for 
40,000  good  jobs  in  this  country  right 
now.  jobs  for  men  and  women,  blue  and 
white  collar,  manufacturing  workers, 
scientists,  engineers,  technicians,  and 
clerks.  These  are  the  kinds  of  jobs  that 
will  carry  us  into  the  next  millennium. 
The  new  Senator  from  Wisconsin, 
Senator  Feingold,  called  this  the  big- 
gest pork  project.  Well,  I  did  not  want 
to  stand  up  and  interrupt  his  argu- 
ment. But  this  is  not  pork.  Pork  goes 
"oink,  oink.  "  It  does  not  go  "go,  go." 
Pork  is  an  add  on,  like  a  baroque  ob- 
ject that  looks  good,  but  does  not  nec- 
essarily add  intrinsic  value.  It  serves 
either  ego  or  a  special  interest,  and  it 
is  fat. 

What  is  the  space  program  and  the 
space  station?  It  is  not  pork.  This  is 
not  because  of  ego.  This  is  because  of  a 
strategic  plan  to  be  able  to  take  us 
into  the  21st  century. 

Jobs  from  the  new  economy  will  be 
based  not  only  in  traditional  industries 
and  services  but  also  on  new  tech- 
nologies, and  new  products.  These  are 
the  kinds  of  investments  that  will  en- 


sure that  this  Nation  is  not  left  out 
and  not  left  behind.  We  have  addressed 
the  concerns  that  some  scientists  had 
years  ago  about  the  space  station.  And 
I  know  the  Senator  from  Arkansas  who 
has  returned  to  the  floor  would  say,  "I 
remember  when  it  was  overweight  and 
underpowered."  Well,  so  do  I.  Now  we 
have  been  able  to  streamline  that.  The 
design  is  more  efficient,  more  effective, 
and  more  targeted  to  research.  He  is 
going  to  say,  "Well,  I  remember  when 
it  was  a  transportation  mode." 

Then  the  Senator  from  Virginia,  Sen- 
ator Warner,  said,  "Well,  it  is  only 
good  if  you  want  to  go  to  the  Moon."  I 
also  remember  when  its  original  design 
was  to  be  a  conduit  in  the  sky  for  as- 
tronauts going  to  Mars.  But  we  knew 
that  astronauts  going  to  Mars  is  going 
to  be  a  $500  billion  undertaking.  And 
we  said  no  way,  the  subcommittee  both 
in  authorizing  and  appropriations,  be- 
cause we  knew  this  was  not  a  goal  that 
was  fiscally  achievable  in  this  century. 
What  we  did  say  is  that  we  need  a 
space  station  to  do  the  type  of  sci- 
entific research  that  cannot  be  done  on 
Earth  such  as  life  science  micro- 
gravity,  and  other  areas  of  activity. 

I  believe  the  space  station  is  on  the 
right  track.  And  I  believe  our  collabo- 
ration, now  with  the  involvement  of 
the  Russians,  will  enhance  our  work 
and  actually  save  us  money  because 
they  have  some  products  that  we  can 
incorporate,  and  some  technologies 
that  will  actually  enhance  the 
timeline. 

In  May  1995  there  will  be  a  docking 
between  the  United  States  astronauts 
and  the  Russians  on  Mir.  For  the  first 
time,  Russians  and  American  astro- 
nauts will  rendezvous  in  space,  and  not 
only  will  they  do  an  extraordinary 
handshake  of  peace  and  friendship  and 
collaboration  symbolizing  the  end  of 
the  cold  war  not  only  on  Earth  but  in 
space,  but  that  new  handshake  will 
take  us  to,  I  truly  believe,  new  cures 
for  cancer,  new  products  of  materials 
that  will  be  safe,  will  be  resilient,  will 
be  the  kinds  of  things,  alloys,  that  we 
cannot  yet  now  dream. 

I  believe  that  in  May  1995  it  would  be 
a  national  and  international  embar- 
rassment if  we  jettisoned  the  space  sta- 
tion and  American  astronauts  and  the 
Soviet  astronauts  along  with  the  Cana- 
dians and  Japanese  would  look  across 
the  solar  system  and  be  emptyhanded 
because  of  the  shortsighted  nature,  the 
well-intentioned  but  shortsighted  na- 
ture, of  the  Bumpers  amendment. 
Mr.  President.  I  yield  the  floor. 
Before  I  yield  the  floor,  I  say  to  my 
colleague  from  Arkansas,  does  the  Sen- 
ator wish  to  continue  speaking  on  this 
or  are  we  ready  to  move  to  closure  on 
this  night's  session?  I  thought  it  was 
very  excellent  debate. 

Mr.  BUMPERS.  Mr.  President.  I  have 

just  3  or  4  minutes  to  wrap  up. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from   Arkansas   being   willing    to   stay 
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late,  to  lead  the  debate,  and  to  bring 
his  supporters  over.  We  have  tried  to 
do  the  same.  I  thought  the  debate  was 
rich  in  content  and  in  a  tone  civil  and 
courteous. 

We  look  forward  to  the  wrapup  to- 
morrow morning. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Maryland  very  much. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President,  I 
know  that  the  distinguished  Senator 
from  Maryland  knows  that  I  have  the 
utmost  respect  for  her  and  her  work  as 
the  chairperson  of  this  very  important 
subcommittee  on  appropriations,  deal- 
ing with  the  space  station  as  well  as 
housing,  and  so  on. 

I  have  listened  as  carefully  as  I  could 
to  some  of  the  statements  that  have 
been  made  by  people  who  support  the 
space  station.  Without  being  dis- 
respectful, or  denigrating  to  any  of 
them,  I  would  just  simply  say  that 
many  times  when  I  was  a  trial  lawyer 
it  was  much  more  gratifying  than  de- 
bating an  issue  on  the  Senate  floor. 

When  I  had  12  jurors  to  speak  to  who 
were  anxious  to  hear  what  I  had  to  say 
about  a  case,  I  knew  I  had  a  fighting 
chance.  That  is  the  beauty  of  the 
American  system  of  justice.  But  it  has 
plenty  of  flaws.  As  a  trial  lawyer,  I 
knew  that  jury  of  12  men  and  women 
were  going  to  listen.  I  knew  they  were 
going  to  make  up  their  minds  based  on 
the  evidence  they  heard,  and  what  the 
lawyers  said  to  them  in  what  we  call 
summations.  I  must  tell  you  one  of  the 
things  that  makes  this  a  depressing 
place  is  that  speaking  in  the  Senate  is 
not  like  speaking  to  12  jurors.  You  are 
speaking  to  people  who,  for  the  most 
part,  have  made  up  their  minds.  It  does 
not  make  any  difference  what  the  argu- 
ment is — the  vote  is  not  going  to 
change. 

My  guess  is  that  I  will  receive  about 
the  same  number  of  votes  I  received 
last  year.  The  Director  of  NASA,  Dan 
Goldin,  has  gone  up  and  down  the  cor- 
ridors of  the  Senate  office  buildings 
with  a  Russian  astronaut,  making  the 
case  that  this  is  critical  to  American- 
Russian  relations.  The  Vice  Presi- 
dent— my  former  seatmate,  who  sat 
right  here,  my  dear  friend,  who  be- 
lieves strongly  not  only  in  the  space 
station,  but  especially  the  foreign  pol- 
icy initiative  of  having  the  Russians 
join  us  in  the  space  station — has  lob- 
bied virtually  every  Senator  that  he 
thought  might  be  in  doubt. 

So,  yes,  Mr.  President,  you  do  not 
have  the  luxury  of  talking  to  jurors 
who  are  undecided  and  who  are  going 
to  cast  their  votes  in  the  jury  room 
based  on  what  they  heard.  No  lobby- 
ists, no  $160,000  jobs,  just  deciding  on 
the  merits. 

Mr.  President,  that  brings  me  to  a 
couple  of  the  arguments  I  heard  to- 
night— as  I  knew  I  would — about  the 
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merits  of  the  space  station;  namely, 
hoTf  we  would  grow  protein  and  mate- 
crystals  on  the  space  station.  Ev- 
erybody including  the  people  who  are 
in  tpie  semiconductor  business,  and  who 
crystals,  say  they  do  not  need  it; 
thajt  there  is  nothing  critical  about  a 
wafer  or  a  crystal  grown  in  space  that 
is  d  ifferent  from  any  crystal  created  on 
the  ground.  The  difference  is  that  one 
cos:s  $156  billion,  and  the  other  one 
costs  an  awful  lot  less. 

h  ere  is  what  Robert  Park  said  before 
the  Committee  on  Commerce,  Science, 
anc  Transportation.  Now,  Dr.  Park  is, 
the  director  of  the  Washington  office  of 
the  American  Physical  Society.  As  I 
poiated  out  earlier,  the  American 
Physical  Society  is  45,000  physicists  in 
thi  >  country.  In  his  testimony,  he 
cal  ed  it  the  "microgravity  myth" — the 
idei  that  you  can  grow  crystals  for 
semiconductors  or  medicine  in  space 
that  are  purer  than  crystals  made  on 
Earth.  Here  is  what  he  said: 

Tie  only  unique  property  of  a  space  sta- 
tioi  environment  is  microgravity.  It  is  not 
sur  jrising^,  therefore,  that  much  has  been 
mai  le  of  that  property  in  attempts  to  sell  the 
spa:e  station.  But  many  years  of  research  on 
shu  Ltle  flights,  and  in  continuous  operations 
of  I  he  Russian  space  station,  Mir.  has  pro- 
duc^d  absolutely  no  evidence  that  this  envi- 
ronment offers  any  advantage  for  processing 
ma  erials  or  drugs.  Indeed,  there  are  sound 
rea  ions  for  doubting  that  it  could.  Gravita- 
tional forces  are  simply  too  weak  to  signifi- 
can  tly  affect  most  processes. 
I!e  goes  on  to  say: 

II  1  November,  however,  a  team  of  Ameri- 
can s  that  collaborated  in  protein  crystal 
growth  experiments  on  the  space  station  Mir 
anc  on  the  U.S.  space  shuttle,  reported  in 
Nai  ure  magazine  that  10  years  of  work,  at 
stuaendous  costs,  have  produced  no  signifi- 
cart  breakthrough  in  protein  crystal  growth. 
No  protein  has  been  observed  to  crystallize 
in  nicrogravity  that  does  not  crystallize  on 
Earth. 

!Ir.  President,  everybody  who  has 
lo(  ked  at  the  growing  of  protein  crys- 
tal s  in  space  says  this  is  utter  non- 
sei  ise. 

I  tut  I  am  not  speaking  to  12  jurors;  I 
an  speaking  to  Senators  who  have  al- 
rei  ,dy  made  up  their  minds  to  spend 
th  s  $156  billion.  I  said  earlier — and  I 
mi  sspoke  myself — that  we  had  never 
pa'ticipated  with  the  Russians  in  a  sin- 
gl(  scientific  experiment  in  space.  I 
sti.nd  corrected.  We  did  experiment 
wiDh  them  on  the  growth  of  crystals 
ani  found  out  it  was  nothing.  Yet,  Sen- 
at)r  after  Senator  will  get  up  on  this 
flcor  and  talk  about  that  being  one  of 
thj  principal  reasons  for  going  into 
spice,  to  grow  crystals  and  to  cure  can- 
ce-, 

Ar.  President,  I  have  never  been  as 
certain  in  my  own  mind  of  the  right- 
eousness of  what  I  believe  as  I  am 
at  out  this.  I  have  been  a  deficit  hawk 
fo  •  as  long  as  I  can  remember,  and  I  am 
atsolutely  rapt  solid  as  to  how  the  def- 
ic  t  has  been  falling.  It  is  the  most  dra- 
mitic  deficit  reduction  by  far  in  the 
history  of  the  country.  But  the  mental- 


ity here  is  that  the  deficit  is  going 
down;  therefore,  it  will  not  hurt  to  go 
ahead  and  vote  for  the  space  station. 

Here  it  is:  $2.1  billion  for  the  next  3 
years.  Beginning  in  1997,  almost  $4  bil- 
lion a  year.  One  Senator  said  that 
when  you  consider  the  fact  that  we 
have  a  $5  trillion  debt,  that  is  not  very 
much.  What  we  would  spend  on  the 
space  station  in  1997  would  run  my 
State  for  2  years.  That  is  not  very 
much,  folks,  but  it  is  big  bucks  in  Ar- 
kansas. 

So  here  you  see  it,  Mr.  President,  $3.9 
billion  for  those  years — 3.6,  3.3,  3.2,  and 
3.1  each  year  after  it  is  deployed.  That 
is  $10  million  a  day.  You  are  not  going 
to  believe  this,  but  of  this  $3.1  billion, 
almost  $500  million  of  that  is  for 
water— to  supply  the  astronauts  with 
water.  That  ought  to  be  laughable  if  it 
were  not  so  serious. 

But  when  Senators  start  stampeding 
through  that  door  over  there,  these  ar- 
guments do  not  mean  a  thing,  and  once 
again  we  will  fund  the  space  station 
and  jeopardize  the  future  of  the  coun- 
try and  the  future  of  our  children. 

Mr.  President,  one  final  thing  about 
the  Soviet  space  station  Mir.  You  re- 
member I  said  they  had  seven  up  there. 
Since  1974,  the  Russians  and  the  Sovi- 
ets have  had  seven  space  stations  de- 
ployed. They  have  one  up  there  now 
called  the  Mir.  It  is  an  interesting 
thing,  they  said  they  developed  a  flu 
vaccine  years  ago,  and  it  was  on  the 
front  page  of  every  Russian  newspaper 
about  how  the  Russians  discovered  a 
flu  vaccine  they  could  make  in  space. 
And  nobody  ever  heard  from  it  again. 
Do  you  know  why?  Because  they  found 
out  they  could  make  it  cheaper  on 
ground  than  they  could  in  space.  And 
so  it  goes. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  yields  the  floor. 

The  Chair  recognizes  the  Senator 
from  Utah,  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  President,  I  en- 
joyed listening  to  my  colleague  from 
Arkansas,  with  whom  I  sometimes  join 
and  with  whom  I  sometimes  cross 
swords.  This  happens  to  be  one  of  the 
occasions  when  we  will  cross  swords  be- 
cause I  am  in  a  different  mode  with  re- 
spect to  the  space  station  than  is  he. 

I  respect  his  efforts  and  I  respect  his 
integrity  for  speaking  out  for  what  he 
believes. 

The  times  when  he  and  I  have  been 
together  have  come  on  issues  relating 
to  appropriate  business  practices,  be- 
cause I  come  from  a  business  environ- 
ment. My  background  is  in  business. 
And  I  am  doing  everything  I  can  to 
maintain  a  businessman's  point  of  view 
while  I  am  in  the  Senate  and  try  to 
avoid  the  Potomac  fever  that  causes 
people  to  lose  the  perspective  that  they 
have  after  they  are  first  elected.  After 
I've  been  around  here  a  little  longer, 
that  may  happen  to  me.  But  I  am  doing 
what  I  can  to  prevent  that. 


So,  I  look  at  this  from  a  business 
point  of  view.  You  may  think,  Mr. 
President,  I  am  now  going  to  start  to 
list  all  of  the  benefits  that  will  come 
out  of  the  space  station  in  a  bottom 
line  balance  sheet  fashion.  I  could  do 
that,  but  there  are  other  Senators  who 
do  that  as  well  or  better  than  I,  and  I 
would  simply  be  redundant.  Instead  I 
take  you  to  a  business  experience  sum- 
marized in  a  conversation  I  had  when  I 
was  the  CEO  of  a  company  that  was 
growing  very  rapidly  but  was  still  at 
the  time  quite  small. 

I  was  spending  money  as  the  CEO  of 
that  company  in  a  research  and  devel- 
opment mode.  Some  of  the  people  were 
concerned  that  we  might  not  have  the 
money.  "Maybe  you  will  postpone 
spending  on  those  kinds  of  things  until 
we  get  really  stable.  You  do  not  know 
what  you  are  going  to  get  out  of  having 
these  R&D  people  around.  And,  Bob, 
why  are  you  spending  the  money?" 

I  remember  saying  to  them,  "If  you 
do  not  spend  the  money  on  your  future, 
you  are  not  likely  to  have  one." 

It  just  kind  of  popped  out  on  the  oc- 
casion, but  I  liked  it,  and  I  repeated  it. 
And  I  want  to  repeat  it  here  in  this 
context.  If  we  do  not  spend  some 
money  on  our  future,  we  are  not  likely 
to  have  one.  even  if  we  cannot  at  this 
point  quantify  exactly  what  will  come 
as  a  result  of  that  spending. 

Just  2  weeks  ago,  on  July  20.  25  years 
previously  American  astronauts  landed 
on  the  Moon.  As  I  say,  just  2  weeks  ago 
we  celebrated  that  anniversary.  This  is 
an  event  that  I  think  changed  our  per- 
ception of  the  universe  and  our  place  in 
it  forever.  It  inspired  the  Nation  to 
continue  its  efforts  in  space.  It  also 
acted  as  a  catalyst  to  bring  our  people 
together  in  a  sense  of  rejoicing  over  an 
accomplishment  that  virtually  nothing 
else  has  ever  done. 

The  Apollo  landing  stands  out  as  one 
of  the  most  significant  events  in  our 
Nations  history.  Look  back  over  the 
great  civilizations  of  history.  Each  one 
is  marked  by  a  crowning  achievement 
that  lasts  down  through  the  ages:  the 
pyramids  in  Egypt,  the  building  of  the 
Taj  Mahal  in  India,  demonstrating  the 
apex  of  their  architectural  excellence, 
and  Angkor  Wat  in  Thailand,  and  so 
on — these  represent  the  golden  eras  of 
these  civilizations. 

I  think  our  Nation  will  be  remem- 
bered for.  among  other  things,  the  real- 
ization of  the  dream  of  human  space 
flight  and  exploration,  and  Apollo  will 
be  one  of  those  monuments.  But  if  we 
do  not  add  to  Apollo  with  further 
monuments,  we  will  end  up  looking 
back  on  that  with  the  same  kind  of 
nostalgia  that  we  now  use  to  look  back 
on  the  Greeks  and  the  Egyptians  and 
Others  who  do  not  play  a  major  role  in 
the  modern  world. 

I  salute  the  men  and  women  who 
made  the  Apollo  landings  possible, 
both  the  astronauts  who  made  the  his- 
toric  voyage   and   the   people   on   the 


ground  who  made  the  trip  not  only  pos- 
sible but  safe  and  successful. 

When  I  think  on  the  25th  anniversary 
of  Apollo,  it  is  appropriate  that  we 
commemorate  that  by  demonstrating 
our  commitment  to  keep  it  up. 

As  I  say.  I  could  give  you  a  list  of  all 
of  the  benefits  that  come  out  of  space 
and  space  exploration  in  terms  of 
things  that  have  changed  our  lives 
here. 

I  remember  seeing  a  video  presen- 
tation on  public  television  where  an  in- 
dividual was  standing  in  a  room  filled 
with  medical  equipment  and  said:  "I 
am  here  in  a  room  with  the  very  latest 
medical  equipment  to  show  you  the 
benefits  of  space.  I  am  now  going  to  re- 
move from  this  room  everything  that 
owes  its  beginnings  and  its  techno- 
logical advances  to  the  space  pro- 
gram." 

You  can  anticipate  what  is  coming. 
In  the  next  visual  the  room  was  empty. 
Everything  owed  its  genesis  to  the 
space  program. 

So  I  could  give  you  that  list.  As  I 
say.  I  will  not  do  that  because  other 
Senators  have  done  that,  and  we  have 
that  in  the  Record,  and  we  have  that 
in  the  speeches  on  the  floor. 

I  want  to  concentrate  on  the  issue  I 
have  already  raised,  the  issue  of  invest- 
ing in  the  future,  the  issue  of  our  vi- 
sion and  our  concern  about  wonder. 

My  colleague  from  Ohio.  Senator 
Glenn,  has  already  touched  on  this 
with  his  story  about  Daniel  Webster 
and  his  inability  to  see  what  could 
come  out  of  the  future. 

G.K.  Chesterton  once  said.  "We  are 
perishing  for  lack  of  wonder,  not  for 
lack  of  wonders." 

We  are  indeed  surrounded  by  won- 
ders. But  do  we  have  that  sense  of  won- 
der that  I  am  sure  he  is  referring  to? 
As  I  say.  this  is  the  issue  and  this  is 
the  idea  that  I  want  to  emphasize 
today.  Think  of  it.  It  is  a  wondrous 
thing  to  send  a  man  through  space.  It 
is  a  wondrous  thing  that  men  have 
walked  on  the  Moon.  Somewhere,  in 
our  debate  about  appropriations  bills 
and  crime,  health  care  procedures,  we 
seem  to  have  lost  our  wonder. 

Mr.  President.  I  am  here  as  the  suc- 
cessor to  Jake  Garn.  and  those  who  re- 
member Jake  remember  him  for  two 
things.  No.  1.  he  used  to  complain  bit- 
terly about  late  night  sessions.  I  am 
here  at  a  late  night  session  perhaps  in 
honor  to  Jakes  complaint.  But.  No.  2. 
he  loved  space.  And  he  came  back  to 
the  Senate  and  made  a  statement  to 
the  appropriations  subcommittee  about 
this  which  I  would  like  to  repeat  here 
because  it  focuses  on  this  issue  of  won- 
der. 

He  says,  now  quoting  former  Senator 
Jake  Garn: 

Each  time  the  shuttle  flies  is  a  miracle  of 
human  capabilities,  both  on  the  ground  and 
m  orbit.  Each  flight  may  not  be  as  flashy  or 
as  notable  as  the  Hubble  mission,  or  Endeav- 
or's maiden  voyage.  But  each  one  provides  a 


treasure  of  knowledge  with  great  potential 
for  advancement  and  improvement  of  the 
human   condition   *    *    *.   The   possibilities 

are  mind-boggling. 

I  have  been  "out  among  the  people"  now 
for  the  past  year  and  a  half.  I  have  spoken  to 
thousands  of  people  in  a  wide  variety  of  set- 
tings and  when  I  speak  to  them  about  space. 
its  not  the  science  or  the  technology  that 
seems  to  strike  the  deepest  chords  with 
them;  it's  the  "vision"  it's  the  majesty  of  it 
all;  the  excitement  of  discovery.  In  these 
days  when  so  much  of  society  seems  to  re- 
spond only  to.  things  which  provide  instant 
gratification,  it  is  heartwarming  to  me  to 
find  so  much  interest  and  such  an  over- 
whelming response  to  the  "vision  thing." 

History  is  filled  with  examples  of  once 
great  nations  who  lost  their  drive  to  explore, 
who  turned  inward  and  lost  sight  of  their 
real  place  in  the  world.  When  they  lost  that 
vision,  they  lost  their  place  of  leadership. 

Leadership,  like  trust,  must  be  earned.  It 
must  be  reaffirmed  and  proven  by  consist- 
ency in  word  and  actions.  My  challenge  to 
the  President  is  to  demonstrate  this  leader- 
ship; to  support  and  expand  this  nation's 
space  program;  to  not  be  swayed  by  the  nay- 
sayers  who  claim  who  cannot  afford  it.  I 
challenge  him  to  allow  the  space  program  to 
embody  the  fundamental  and  instinctive 
need  of  human  beings  to  explore  and  expand 
their  horizons — to  allow  it  to  hold  out  the  vi- 
sion of  a  better  understanding  of  who  and 
what  we  are.  and  what  part  we  play  in  the 
universe  in  which  we  live. 

I  know  that  that  is  in  the  report  lan- 
guage, but  I  think  it  is  appropriate  to 
repeat  it  here  on  the  floor  because  Sen- 
ator Garn  reacted  to  the  wonder  of  this 
incredible  opportunity  and  was  its 
champion  here  on  the  floor  of  the  Sen- 
ate for  18  years.  And.  as  a  tribute  to 
him.  as  I  say.  I  think  it  is  appropriate 
that  I  repeat  this  and.  it  is  equally  ap- 
propriate, as  a  tribute  to  him,  that  I  do 
it  in  a  late-night  session. 

We  will  now  vote  on  whether  or  not 
to  keep  the  space  station.  We  will  look 
at  the  charts.  We  will  look  at  the  bot- 
tom line.  We  will  make  the  decision  on 
a  sound  economic  basis. 

I  am  certainly  not  urging  us  to  do 
anything  that  would  be  economically 
foolish  or  reckless  or  based  on  pure 
fantasy.  I  believe  that  support  for  the 
space  station  can  be  justified  economi- 
cally and  we  can  demonstrate  that  the 
Nation  will  indeed  get  its  money's 
worth. 

But  I  do  want  to  inject  this  note  in 
the  whole  debate:  Was  it  worth  it  for 
this  Nation  to  go  to  the  Moon?  Was  it 
worth  it  to  pay  what  it  cost  us  to  allow 
the  whole  Nation  to  gather  around  one 
figuratively  giant  T'V  set  and  watch 
Neil  Armstrong  announce  his  "one 
giant  leap  for  mankind"?  Was  that 
worth  it  to  us  as  a  people? 

I  venture  to  say  that  we  will  all  say 
yes.  not  only  from  what  happened  on 
the  balance  sheet,  but  for  what  it  did 
to  us  as  a  community.  It  was  worth  it 
because  of  the  wonder.  It  remains  one 
of  the  great  moments  in  American  his- 
tory. 

So  looking  back  on  the  first  quarter 
century  of  American  space  exploration 
as  marked  by  Apollo,  recognizing,  of 
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course,  there  was  much  that  went  on 
before  that,  I  find  inspiration  to  con- 
tinue our  march  of  destiny  beyond  the 
Earth.  And  we  cannot  continue  it  with- 
out taking  the  next  giant  leap  for  man- 
kind, which  is  to  break  beyond  our 
present  technology,  go  into  a  frontier 
we  have  not  tried  before,  and  build  the 
space  station. 

For  that  reason,  Mr.  President.  I  urge 
all  of  my  colleagues  to  support  the 
space  station  and  help  America  keep 
its  sense  of  wonder. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  yields  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
thank  the  Senator  from  Utah  for  his 
excellent  remarks.  I  recall  with  fond- 
ness the  work  that  I  did,  together  with 
Senator  Gam.  on  this  appropriation. 

It  is  a  special  treat  to  this  Senator  to 
have  the  support  from  Senator  Ben- 
nett. That  certainly  was  very  much  in 
the  Gam  tradition. 


MORNING  BUSINESS 


JUDGE  H.  LEE  SAROKIN 

Mr.  DOLE.  Mr.  President,  in  the  com- 
ing days,  we  are  going  to  hear  a  lot  of 
overheated  rhetoric  about  how  great 
the  crime  bill  is,  but  when  it  comes  to 
fighting  crime,  actions  always  speak 
louder  than  words. 

Yes,  we  can  put  more  police  on  the 
streets.  We  can  toughen  the  criminal 
laws.  We  can  build  more  prison  space. 
But  these  efforts,  no  matter  how 
worthwhile,  will  quickly  go  down  the 
crime-fighting  drain  if  the  Federal 
bench  is  dominated  by  judges  who  seek 
to  expand  the  rights  of  criminal  de- 
fendants and  hamstring  law  enforce- 
ment in  the  process. 

One  judicial  nominee  whose  views  did 
not  square  with  President  Clintons 
tough-on-crime  rhetoric  was  Judge 
Rosemary  Barkett.  Another  such  nomi- 
nee may  be  Judge  H.  Lee  Sarokin.  who 
was  recently  selected  by  President 
Clinton  to  fill  a  vacancy  on  one  of  the 
Nation's  highest  courts,  the  third  cir- 
cuit court  of  appeals. 

In  an  article  appearing  in  the  West 
Virginia  Law  Review,  Judge  Sarokin 
suggests  that  the  pre-trial  and  pre-con- 
viction  detention  of  those  charged  with 
violent  crimes  violates  the  "presump- 
tion of  innocence."  If  Judge  Sarokin's 
views  were  to  prevail,  it  appears  that 
vicious  criminals  like  the  World  Trade 
Center  bombers  would  be  free  to  roam 
the  streets  of  our  country  at  any  and 
all  times  prior  to  their  actual  convic- 
tions. The  Senate,  of  course,  recognizes 
that  pre-trial  detention  is  an  impor- 
tant public  safety  measure.  And  that  is 
why  we  passed  an  anticrime  bill  last 
November  that  encouraged  the  States 
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to   adopt   pre-trial   detention   laws   for 
thf)se  charged  with  violent  crimes. 

the  same  West  Virginia  Law  Re- 
article.  Judge  Sarokin  also  takes 
at  mandatory  sentencing,  insisting 
mandatory  and  uniform  sentenc- 
*  *  *  deprives  judges  of  the  right  to 
mercy    in    those    instances    in 
whjich  the  facts  cry  out  for  it."  And  he 
,es    for    an    air-tight    exclusionary 
even  when  the  police  act  in  a,  good 
faith  belief  that  their  search  is  lawful. 
Supreme  Court,  of  course,  took  a 
trary  view  in  the  Leon  decision,  up- 
ding  a  "good  faith"  exception  to  the 
"usionary  rule. 

President,    not    only    is    Judge 
in's  soft-on-crime  judicial  philos- 
a  source  of  concern,  his  judicial 
tei^perament  is  a  big  issue  as  well. 

a  member  of  the  Federal  District 
irt  in   New  Jersey,   Judge   Sarokin 
presided  over  a  case  in  which  several 
toljacco    companies    were    the    defend- 
;.  During  the  trial.  Judge  Sarokin's 
against  the  defendants  was  appar- 
so  blatant  and  so  well-publicized 
the  third  circuit  court  of  appeals 
toe  k  the  extraordinary  step  of  actually 
reipoving  him  from  the  case.  Even  the 
York    Times    applauded    the    re- 
moval, saying  that  Sarokin  had  been 
out  of  line"  and  had  "flunked  an 
important  test  of  credibility." 

[r.  President,  I  have  not  made  up 
mind  on  the  Sarokin  nomination, 
I  will  continue  to  examine  his 
recbrd  carefully.  But  from  what  I  see 
far,  it  appears  that  Judge  Sarokin 
have  a  lot  of  explaining  to  do  at 
confirmation  hearing  tomorrow, 
r.  President.  I  ask  unanimous  con- 
that  the  article  from  the  West 
Vir  jinia  Law  Review  and  the  New  York 
Times  editorial  be  reprinted  in  the 
Re<  ORD  immediately  after  my  re- 
ma  -ks. 

Ttiere  being  no  objection,  the  articles 
weie  ordered  to  be  printed  in  the 
RECORD  as  follows: 

From  the  West  Virginia  Law  Review] 

Bew.\re  the  Solutions: 
(By  the  Honorable  H.  Lee  Sarokin) 
I  assume  law  schools  still  teach  that  a 
Kooi  1  lawyer  is  one  who  recog-nizes  the  prob- 
lem But  in  this  day  and  ape  I  suggest  that 
the  Lunent  generation  should  beware  the  so- 
luti  )ns  to  those  problems. 

a:  though  there  is  some  dispute  as  to  the 
exia:ence  of  the  so-called  litigation  explo- 
sion .  it  cannot  be  denied  that  more  and  more 
peo]  le  are  turning  to  the  courts.  It  is  popu- 
lar to  suggest  that  increased  litigation  is 
cau!  ed  by  the  growing  number  of  lawyers 
and  their  need  to  feed,  clothe  and  shelter 
thenselves  and  their  families;  but  I  suggest 
thai  the  real  reason  is  a  general  loss  of  faith 
in  t  le  other  branches  of  government  to  pro- 
tect individual  rights  coupled  with  an  abid- 
ing :onfidence  in  the  courts  to  protect  those 
rights.  Despite  the  apparent  low  popularity 
rati  ig  of  lawyers,  more  and  more  people  are 
turring  to  them  for  assistance.  Providing 
then  this  assistance  is  the  challenge  for  this 
gen(  ration. 

Tl  e  real  danger  is  not  what  the  lawyers 
are   ioing.  but  what  is  being  done  to  the  law. 


The  judicial  system  is  blamed  for  crime,  for 
drugs,  for  abortion,  for  increa.sed  insurance 
premiums,  for  illegal  aliens,  for  excessive 
verdicts,  for  the  collapse  of  religion  (no 
small  accusation),  for  reverse  discrimina- 
tion, for  the  spread  of  pornography  and  ob- 
scenity, and  for  freeing  the  guilty.  We  are 
only  responsible  for  about  half  those  things. 
The  judicial  system  was  not  meant  to  cure 
all  the  social  ills  of  our  society.  It  was  cre- 
ated as  a  forum  to  resolve  disputes  in  a  fair 
way  and  to  protect  rights  in  civil  and  crimi- 
nal matters.  The  system  also  serves  to  set 
standards  of  conduct.  We  tend  to  forget  that 
one  of  the  purposes  of  tort  liability  is  deter- 
rence—it discourages  defective  and  shoddy 
workmanship  and  negligent  and  harmful 
conduct. 

But  look  at  the  proposals— some  of  which 
have  been  adopted  already:  Put  people  in  jail 
before  they  are  convicted;  let  illegally  ob- 
tained evidence  be  used  if  the  officer  meant 
well;  require  judges  to  impose  certain  jail 
sentences  even  though  the  particular  case 
warrants  otherwise:  make  lawyers  disclose 
how  much  they  were  paid  by  their  clients 
and  make  them  give  it  back  if  the  source  was 
illegal;  put  a  cap  on  tort  awards  irrespective 
of  the  injuries  sustained;  test  everyone  for 
drugs,  even  though  they  have  never  given 
any  indication  that  they  ever  indulged;  and 
most  recently,  do  not  tell  the  accused  that 
they  have  constitutional  rights  because  they 
might  exercise  them.  The  law  schools  and  in 
particular  the  law  reviews  have  a  vital  role 
to  play  in  these  areas. 

There  is  a  strange  tension  in  the  law.  All 
cases  are  decided  based  upon  precedent.  That 
of  course  is  necessary  to  the  stability  of  the 
law.  How  can  lawyers  advise  their  clients  if 
they  cannot  rely  upon  the  continuity  of  the 
law?  On  the  other  hand,  the  law  is  con- 
stantly being  expanded  and  even  reversed. 
The  news  is  filled  every  day  with  examples. 
The  press  rarely  reports  that  a  previous  deci- 
sion has  been  followed.  Instead,  the  reports 
focus  on  changes,  reinterpretations,  and  re- 
versals. 

Law  reviews  can  serve  us  best  if  they  ana- 
lyze the  changes  that  are  proposed  either 
through  court  decisions  or  legislation.  Law 
review  writers  should  make  judgments  as  to 
whether  the  proposed  solutions  are  necessary 
and,  more  importantly,  whether  they  con- 
flict with  any  of  those  guarantees  which  we 
cherish  as  a  society. 

If  we  want  to  live  in  a  democracy,  if  we 
want  freedom  and  individual  rights,  society 
must  pay  a  price.  Every  generation  must  de- 
cide whether  the  price  is  too  high.  Many  of 
society's  ills  can  be  reduced  or  eliminated  by 
a  reduction  in  our  individual  rights.  Some- 
body once  asked  the  president  of  a  famous 
car  manufacturer  why  the  industry  did  not 
make  an  automobile  that  was  totally  safe- 
one  that  could  not  injure  the  driver  or  pas- 
sengers on  impact.  He  said;  "We  have  one. 
It's  called  a  tank,  but  it  would  cost  a  million 
dollars  to  buy  it." 

There  are  many  remedies  to  our  problems, 
but  they  likewise  are  too  expensive— not  in 
terms  of  money,  but  in  terms  of  freedom. 
The  future  leaders  of  the  profession  and  its 
present  spokespersons  must  decide  and  speak 
out  as  to  whether  the  expense  is  worth  the 
remedy. 

Look  at  what  is  happening  in  the  criminal 
area.  We  have  pretrial  detention  of  the  ac- 
cused in  direct  contradiction  of  the  presump- 
tion of  innocence.  We  have  lawyers  being 
forced  to  disclose  the  source  of  their  fees  and 
run  the  risk  of  forfeiture  in  direct  opposition 
to  the  lawyer-client  privilege  and  the  right 
to  effective  assistance  of  counsel.  Mandatory 
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and  uniform  sentencing  is  in  the  wings  de- 
priving judges  of  the  right  to  grant  mercy  in 
those  instances  in  which  the  facts  may  cry 
out  for  it. 

And  now  the  Justice  Department  calls  for 
a  retreat  from  Miranda.  What  is  the  ration- 
ale? The  Justice  Department  cannot  abolish 
the  fifth  amendment,  so  it  proposes  not  to 
tell  the  accused  that  privileges  exist  for  fear 
that  if  an  accused  was  made  aware  of  his 
constitutional  rights  he  might  exercise 
them.  Who  will  this  affect?  Certainly  not  the 
inside  traders,  the  elected  officials,  or  other 
white  collar  persons  charged  with  crimes. 
Rather  it  will  affect  the  poor  and 
uneducated,  and  perhaps  even  the  innocent. 

So  what  we.  as  individuals  and  as  members 
of  the  legal  profe.ssion.  must  decide  is  wheth- 
er discovering  and  convicting  criminals  is 
more  important  than  the  constitutional 
rights  that  were  created  to  protect  everyone. 
Crimes  would  certainly  be  solved  more 
(juickly.  and  possibly  more  convictions  ob- 
tained if  we  did  not  have  to  worry  about  the 
fourth  and  fifth  amendments.  But  is  that  a 
result  worth  achieving?  Is  the  cost  too 
great? 

The  same  analysis  is  neces.sary  in  connec- 
tion with  the  drug  problem.  Indeed,  it  is 
closely  related  to  the  growth  of  crimie.  What 
price  are  we  willing  to  pay  in  order  to  find 
out  who  is  using  drugs?  Illegal  handguns  are 
used  in  robberies  and  murders  every  day. 
Would  we  think  of  searching  every  house  and 
apartment  in  a  large  city  to  find  and  con- 
fiscate them?  We  probably  would  find  a  num- 
ber of  robbers  and  murderers  in  the  process. 
The  reason  we  do  not  do  this  is  because  the 
price  is  not  worth  it.  As  a  free  society,  we 
have  decided  that  it  Is  more  important  to  be 
protected  in  our  property  and  persons  than 
to  find  criminals.  If  we  searched  everyone  or 
every  house  to  find  the  guilty,  we  undoubt- 
edly would  be  successful;  but  we  cannot 
judge  the  worth  of  the  Bill  of  Rights  by  con- 
sidering what  the  benefits  would  be  if  its 
guarantees  were  not  enforced.  Those  guaran- 
tees are  invaluable,  even  though  they  may 
protect  criminals  and  interfere  with  inves- 
tigations and  convictions. 

Drugs  are  a  menace.  They  are  devastating 
our  country.  They  cause  crime,  affect  pro- 
ductivity, and  seduce  our  children.  We  can 
help  or  discipline  the  users  if  we  can  identify 
them.  So  should  we  surrender  our  rights  of 
privac,y  or  our  rights  against  unreasonable 
search  and  seizure  and  attack  this  cancer,  or 
should  we  insist  upon  the  preservation  of  our 
rights  no  matter  how  just  the  cause  or  great 
the  need. 

I  suggest  that  the  legal  profession  not  look 
to  public  opinion  for  the  answer.  The  will  of 
the  majority  is  not  the  guide  here.  The  Bill 
of  Rights  is  peculiarly  neces.sary  to  protect 
minorities  and  minority  viewpoints.  The 
politicians  can  look  to  the  polls  for  guid- 
ance; the  legal  profession  should  not  and.  in- 
deed, cannot. 

The  greatness  of  our  judicial  system  is 
that  its  decision  need  not  be  popular.  We 
could  combat  crime  by  concealing  the  fifth 
amendment  from  the  accused.  We  could  dis- 
cover the  drug  user  by  invading  his  privacy. 
We  could  protect  the  public  by  keeping  ac- 
cused criminals  incarcerated  before  trial  de- 
spite the  presumption  of  innocence.  We  could 
track  ill-gotten  gains  by  forcing  lawyers  to 
disclose  the  source  of  their  fees,  despite  the 
effect  on  the  lawyer-client  privilege  and  an 
accused's  right  to  counsel.  We  could  limit  re- 
covery of  injured  parties  even  though  it 
would  deprive  them  of  what  they  need  to  sur- 
vive. We  could  use  illegally  obtained  evi- 
dence to  convict,  if  we  no  longer  wished  to 
deter  police  lawlessness. 


All  of  these  suggestions  and  solutions  need 
exposition.  They  require  a  balancing  of  the 
highest  order.  My  bias  is  reflected  in  the  way 
that  I  phrase  these  questions,  but  it  need  not 
be  yours.  Re-examine  what  is  old;  and.  if  you 
believe  that  it  is  no  longer  valid,  urge  its 
change.  Challenge  what  is  new  and  proposed 
if  you  believe  that  it  destroys  rights  and 
principles  worth  saving.  Law  reviews  serve 
an  important  function  when  they  summarize 
the  law  in  a  particular  area,  but  they  are  at 
their  best  when  they  enhance  the  law  or  de- 
fend against  its  encroachment  where  nec- 
essary. Think  of  the  valuable  insight  that 
can  be  given  on  pretrial  detention,  retention 
of  the  Miranda  rule,  mandatory  .sentencing, 
the  legality  of  drug  testing  in  the  public  and 
private  sector,  surrogate  mothers,  restric- 
tions on  advertising  as  now  proposed  regard- 
ing cigarettes,  all  of  the  ramifications  of  li- 
ability involving  the  cigarette  indusi,ry.  and 
tort  reform  in  general. 

When  the  law  is  changed  by  decisions  or 
legislation  so  as  to  affect  individual  rights, 
our  spirits  should  soar!  We  should  not  feel  a 
gnawing  doubt  in  the  pit  of  our  stomachs.  If 
a  change  has  occurred  or  is  proposed  with 
which  you  cannot  agree,  then  use  your  train- 
ing, .your  wisdom,  your  pens  (or  now  more 
probably  word  processors)  to  speak  out. 

The  law  is  under  siege.  Join  with  the  revo- 
lutionaries if  you  think  the  attack  is  war- 
ranted but  mount  the  bastions  to  defend  it  if 
you  think  it  is  not. 

[From  the  New  'Vork  Times.  Sept.  10.  19921 

Topics  of  The  Times;  Justice  Beclouded 

When  Judge  Lee  Sarokin  of  U.S.  District 
Court  in  New  Jersey  issued  a  key  ruling 
against  tobacco  manufacturers  in  February, 
he  began  with  a  thorough  denunciation  of 
the  industry.  He  declared  that  "despite  some 
rising  pretenders,  the  tobacco  industry  may 
be  the  king  of  concealment  and 
disinformation." 

That  may  be  so.  but  the  judge  was  far  out 
of  line  to  say  it.  He  had  been  assigned  to  pre- 
side over  an  eventual  trial  on  the  very  issue 
he  opined  about  so  colorfully;  whether  ciga- 
rette makers  had  conspired  to  withhold  in- 
formation about  the  dangers  of  smoking.  The 
U.S.  Court  of  Appeals  rightly  pulled  the 
judge,  able  and  hard-working  as  he  is.  off  the 
case. 

Even  with  its  record  of  slick  marketing 
and  efforts  to  smokescreen  evidence  that 
cigarettes  kill,  the  tobacco  industry  is  enti- 
tled to  a  judge  who  has  not  given  the  appear- 
ance of  strong  feelings  that  go  to  the  merits 
of  its  lawsuit. 

Judge  Sarokin  had  been«  asked  to  decide 
whether  certain  industry  dcfeuments  must  be 
produced  over  the  industry's  objection  that 
they  are  private  legal  papers.  The  judge 
could  compel  their  disclosure  if  they  showed 
fraud.  Since  fraud  was  also  the  central  issue 
in  the  lawsuit,  he  had  to  be  especially  care- 
ful in  issuing  his  ruling. 

Instead,  on  his  opinion's  first  page.  Judge 
Sarokin  charged  that;  "All  too  often  in  the 
choice  between  the  physical  health  of  con- 
sumers and  the  financial  well-being  of  busi- 
ness, concealment  is  chosen  over  disclosure, 
sales  over  safety,  and  money  over  morality. 
Who  are  these  persons  who  knowingly  and 
secretly  decide  to  put  the  buying  public  at 
risk  solely  for  the  purpose  of  making  profits 
and  who  believe  that  illness  and  death  of 
consumers  is  an  appropriate  cost  of  their 
own  prosperity; " 

That  was  powerful  stuff,  which  generated 
news  across  the  country.  But  with  it.  Judge 
Sarokin  flunked  an  important  test  of  credi- 
bility.   Granted    that    the    defendants    have 


long  wished  for  a  different  judge,  they  are 
entitled  to  just  that  rather  than  one  who  has 
put  his  own  impartiality  in  question. 


SUSAN  G.  KOMEN  BREAST  CANCER 
FOUNDATION 

Mr.  CAMPBELL.  Mr.  President.  I  am 
happy  to  be  here  today  to  talk  about 
the  Susan  G.  Komen  Breast  Cancer 
Foundation  and  their  tremendously 
successful  Race  for  the  Cure.  As  you 
know,  the  Susan  G.  Komen  Breast  Can- 
cer Foundation  is  one  of  the  major 
funders  of  breast  cancer  research  in  the 
country.  They  have  raised  over  $19  mil- 
lion since  1982 — and  they  are  commit- 
ted to  raising  more  money  for  research 
and  education  through  Race  for  the 
Cure  events  in  48  cities  this  year. 

Breast  cancer  is  the  leading  cause  of 
death  for  women  between  the  ages  of  35 
and  52.  There  are  1.8  million  women  in 
this  country  who  have  been  diagnosed 
with  breast  cancer,  and  an  additional  1 
million  who  do  not  yet  know  they  have 
this  disease.  Until  we  find  a  cure,  early 
detection  through  mammography 
screening  and  clinical  breast  examina- 
tion is  the  best  approach  we  have  to 
fight  breast  cancer.  But  the  Susan  G. 
Komen  Breast  Cancer  Foundation  is 
looking  for  a  cure,  and  Race  for  the 
Cure  events  are  a  major  source  of  fund- 
ing for  these  efforts. 

I  am  pleased  to  join  the  efforts  of 
Colorado  Race  for  the  Cure  volunteers 
this  year  to  lead  the  first  ever  Ride  for 
the  Cure  in  Aspen,  CO  with  my  wife 
Linda  and  my  daughter  Shanan.  As  you 
may  know,  my  family  rides  motor- 
cycles together  as  often  as  we  can.  And 
this  July  30.  we  hope  to  be  joined  by 
hundreds  of  other  bikers,  breast  cancer 
survivors,  and  friends  as  we  Ride  for 
the  Cure  into  the  Rockies  and  then 
back  to  Aspen  for  a  special  barbecue.  It 
is  all  part  of  Aspen's  fourth  annual 
Race  for  the  Cure  benefit.  Hundreds  of 
volunteers  have  been  working  on  Race 
for  the  Cure  for  many  months  in  Colo- 
rado. I  am  happy  to  participate  in  this 
event  and  invite  all  of  my  colleagues 
and  constituents  to  join  Linda, 
Shanan,  and  me  in  our  ride  for  the 
Cure  in  Colorado  and  across  the  Na- 
tion. 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MOYNIHAN.  As  I  have  done  each 
week  the  103d  Congress  has  been  in  ses- 
sion, I  rise  to  report  to  the  Senate  on 
the  gruesome  toll  taken  by  gun  vio- 
lence in  New  York  City.  This  past 
week,  17  persons  were  killed  by  gun- 
shot, bringing  this  year's  total  to  584. 


THE  RETIREMENT  OF  MRS.  DORIS 
ELERDING 

Mr.  MURKOWSKI.  Mr.  President,  a 
long  time  member  of  my  staff,  Mrs. 
Doris  Elerding,  has  decided  to  depart 


me 


hei 

tiei; 
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Washington  and  her  service  to  the  Sen- 
ate for  what  is  perhaps  the  best  of  all 
reasons — to  be  closer  to  her  children 
and  grandchildren. 

I  rise  today  to  say  a  few  words  of 
tribute  to  Doris  and  her  superb  service 
to  me,  the  Senate,  and  the  people  of 
Alaska. 

Doris  moved  to  Ketchikan.  AK,  from 
Bellingham,  WA,  with  her  husband,  Ira 
Elerding.  in  1962. 

Ira  had  received  an  offer  to  work  as 
an  electrician  at  the  Ketchikan  pulp 
mill,  so  Ira  and  Doris  decided  to  go  to 
Alaska  for  what  they  thought  would  be 
an  adventure  lasting  just  a  few  years. 

Once  in  Ketchikan,  attentions  turned 
to  raising  a  family,  Doris  and  Ira  got 
involved  in  the  community,  and  as 
often  happens  in  Ketchikan,  the  moss 
began  to  grow  under  their  feet.  They 
decided  to  stay. 

I  first  came  to  know  Doris  when  I 
was  involved  in  the  banking  business. 
Doris  was  working  at  the  First  Na- 
tional Bank  of  Ketchikan,  working  as  a 
secretary  to  the  bank's  president.  Bill 
Moran,  Sr. 

Shortly  after  I  was  elected  to  the 
Senate  in  November  1980,  I  received  a 
phone  call  from  Doris.  Her  beloved  hus- 
band, Ira,  had  passed  away,  and  her 
boss  was  getting  ready  to  retire  from 
the  bank,  so  Doris  was  interested  in 
working  with  me  in  Washington. 

It  is  not  easy  to  find  Alaskans  who 
are  willing  to  leave  Alaska  to  work  in 
Washington.  DC,  so  I  told  her  she  could 
have  a  job,  provided  she  was  sure  she 
would  like  living  on  the  east  coast. 

Doris  figured  it  was  time  for  another 
adventure  and  reported  for  work  in 
February  1981.  She  has  served  as  our  re- 
ceptionist ever  since. 

In  her  many  years  of  answering 
phones,  dispensing  gallery  passes,  ar- 
ranging White  House  tours,  and  much 
more,  Doris  has  touched  the  lives  of 
thousands  of  people,  Alaskans  and  non- 
Alaskans  alike. 

I  know  that  she  has  touched  so  many 
lives  because  I  rarely  return  to  Alaska 
without  someone  walking  up  to  me  and 
asking:  "How's  Doris?  Please  tell  her  I 
said  hello." 

It  even  happens  here  in  Washington. 
I  will  be  at  one  of  the  many  functions 
or  dinners  that  we  must  attend  here  in 
Washington  and  someone  will  often  ap- 
proach to  ask:  "'How's  Doris?" 

In  addition  to  making  visiting  Alas- 
kans and  other  visitors  feel  at  home, 
Doris  has  always  kept  a  watchful  eye 
on  the  young  Alaskans  and  others  who 
have  worked  for  me  over  the  years. 

At  one  time  Doris  owned  a  home  here 
on  Capitol  Hill  that  she  would  open  up 
to  young  people  looking  to  rent  a 
room,  or  to  new  staff  needing  a  place  to 
stay  until  they  could  find  apartments 
of  their  own.  If  you  rented  a  room  from 
Doris,  and  were  a  little  late  getting 
home,  or  were  a  new  staffer  just  arriv- 
ing on  a  plane  from  Alaska,  you  could 
always  count  on  the  fact  that  Doris 


wculd    be   waiting   up   for   you.    Doris 
oflen    took    young    people    under    her 
wi  ig  and  kept  an  eye  on  them. 
1  )oris'    graciousness   and    willingness 
help  others  is  deeply  rooted  in  her 
faith  and  devotion.  Many  who 
ip    at    St.    Joseph's    know    Doris 
morning  Mass. 
bu  could  find  Doris  there  each  and 
morning— even    the   morning   it 
icy  and  she  slipped  on  the  sidewalk 
broke  her  ankle. 

was  not  too  long  before  Doris  was 

in  a  full  leg  cast,  struggling  up 

stairs  to  attend  Mass  once  again. 

final  story  I  will  share  occurred 

recently,  after  Doris  told  me  of 

plans  to  leave. 

was  the  evening  of  the  congres- 

barbecue   at   the   White   House. 

wife   Nancy   was   in   Alaska,   so   I 

aslied    Doris    if  she    could    accompany 


to 

stiiong 
worsh 
from 

Vol 
ev(  ry 
was 
an(l 

ft 
back 
th( 

The 
veiy 
hei 

I; 
si 
My 


oial 


rjoris  did  not  hesitate.  She  grabbed 
camera  and  joined  in   the  festivi- 


^t 


the 


car; 


ti 
mi 


me 


on 
OR 


iRESSIONAL  RECORD— SENATE 


August  2,  1994 


Sei  ators 


group 

Th 
graciously 
lea: 
she 
the 

shrieked 
joi 

I 


one  point,  seated  among  a  table  of 

and    other    dignitaries,    she 

ashed  what  she  described  as  "a  nice 

yoqng  man"  to  snap  a  picture  of  the 

with  her  camera. 

e   "nice  young  man"   readily  and 

agreed.      When     someone 

leaded  over  to  Doris  and  told  her  that 

was  having  her  picture  taken  by 

Secretary  of  Transportation,   she 

■  in  delight  and  insisted  that  he 

in  the  picture  as  well. 

do   not   know   precisely   what   the 

preks  reported  the  next  day  about  the 

Wh  te  House  barbecue,  but  I  am  able  to 

report  to  my  colleagues  that  Doris  was 

life  of  the  party. 

the  years,  Doris  has  taken  good 
of  us.   Unfortunately  for  us,  the 
has  come   where   she  has  deter- 
red   that    her    children    and    grand- 
children need  her  more. 

ended  her  service  to  the  Senate 
luly  10,  and  is  moving  to  Portland, 
to  be  close  to  children  and  grand- 
children in  Portland  as  well  as  Sitka 
and  Ketchikan,  AK. 

VVe  will  miss  her,  but  trust  in  her 
ability  to  keep  in  touch  and  visit  us 
oft<  n. 

T  lank  you,  Mr.  President.  I  yield  the 
nocr. 


Oi'er 


BI  DGET  SCOREKEEPING  REPORT 
M  r.  SASSER.  Mr.  President,  I  hereby 
sub  nit  to  the  Senate  the  Budget 
Scorekeeping  Report  prepared  by  the 
Con  gressional  Budget  Office  under  sec- 
tioi  308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  s, mended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tior  32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

Tl  lis  report  shows  the  effects  of  con- 
gressional  action  on  the  budget 
thr<  ugh  July  29,  1994.  The  estimates  of 


budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  387),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.9  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years.  1994-1998.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311.7  billion,  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

Since  the  last  report,  dated  July  26, 
1994,  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office, 

Washington.  DC.  August  I.  1994. 
Hon.  Jim  S.asser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

De.ar  Mr.  CHAIR.MAN:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  July  . 
29.  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  July  25.  1994. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely. 

Robert  D.  Reischauer. 

Director. 
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Budget  res- 

Current 

olution  (H 

Current 

level  over/ 

Con  Res 

level ' 

under  reso- 

64)1 

lution 

On-budget 

Budget  Authority 

1.2232 

1218  4 

-49 

Outlays         

1.2181 

1.217  1 

-1  1 

Revenues 

1994         

905  3 

905  4 
5,1228 

01 
-30  3 

1994-1998 

5IS3I 

Maiimum  Deficit  Amount 

3128 

311  7 

-1  1 

DeM  Subiect  to  limit 

4.7319 

4.5518 

-180  1 

Oft-Butlget 

Social  Security  Outlays 

1994 

2?4  8 

274  8 

CI 

1994^1998 

1.486  5 

1.486  5 

{') 

Social  Security  Revenues 

1994 

336  3 

335  2 

-1  1 

1994-1998 

1,8?2  0 

1,8714 

-06 

■  Reflects  revised  allocation  under  section  9(j)  of  H  Con  Res  64  of  the 
OeticitNeutral  reserve  fund 

'Current  level  represents  tfie  estimated  revenue  and  direct  scending  ef- 
fects of  all  legislation  that  Congress  tias  enacted  or  sent  to  the  President 
lor  his  approval  In  addition,  full-year  funding  estimates  under  current  la» 
are  included  for  entitlement  and  mandatory  programs  reijuinng  annual  ap- 
propriations even  i'  the  appropriations  have  not  l)een  made  The  current 
level  of  delit  subject  to  limit  reflects  the  latest  U  S  Treasury  information  on 
public  debt  transactions 

Hess  than  $50  million 

Note — Detail  may  not  add  due  to  roundin(. 
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SENATE.  1030  CONGRESS,  20  SESSION,  SENATE  SUP- 
PORTING DETAIL  FOR  FISCAL  YEAR  1994  AS  OF  CLOSE 
OF  BUSINESS  JULY  29,  1994 

(In  mitltons  of  dollars} 


Budget  au- 
thority 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS  SESSIONS 

Revenues 

905.429 

Permanents  and  other  spending 

legislation ' 

721.182 

694.713 

Appropriation  legislation 

742.749 

758885 

Otfseming  receipts 

(237  226) 

(237.226) 

Total  previously  enacted 

1226  705 

1.216  372 

905,429 

ENACTED  THIS  SESSION 

Emergency  Supplemental  Appro- 

priations. FY  1994  (PL  103- 

2111 

(2,286) 

(248) 

Federal  Workforce  Restructuiini 

Act  (PL  103-2261 

« 

tt 

Offsetting  receipts           

(381 

m 

Housing  and  Commumty  Devd- 

opment  Act(PL   103-233) 

1410) 

(410) 

Extending  Loan  Ineligibility  Ei- 

emption  for  Colleges  (P  L 

103-235) 

5 

3 

Foreign  Relations  Authorization 

Act  (PL   103-236) 

(2) 

(2) 

Marine  Mammal  Protection  Act 

Amendments  (PL   103-23«) 

4 

Airport  Improvement  Program 

Temporary  Assistance  Act 

(PL  103-2601 

(65) 

Federal  Housmg  Administration 

Supplemental  (PL   103-275) 

(M 

(2) 

Total  enacted  this  ses- 

sion 

12  748) 

(6451 

ENTITLEMENTS  AND 

MiWOATORIES 

Budget  resolution  baseline  esti- 

mates of  appropriated  entitle- 

ments and  other  mandatory 

procrams  m  iK  enKtn)  - 

(5  5621 

1326 

Total  Current  Level  ',  • 

1218395 

1217  054 

905429 

Total  Budget  Resolution 

1,223249 

1218,149 

905,349 

Amount  remaining 

Under  Budget  Resolution 

4854 

1,095 

Over  Budget  Resolution 

80 

stood  at  $4,636,361,778,400.62  as  of  the 
close  of  business  Friday,  July  29,  the 
most  recent  day  that  information  was 
available  this  afternoon.  Averaged  out, 
every  man,  woman  and  child  in  Amer- 
ica owes  a  share  of  this  massive  debt, 
and  that  per  capita  share  is  $17,783.53. 


TRIBUTE  TO  JAMES  P.  CONNOR 

Mr.  BIDEN.  Mr.  President,  on  an- 
other August  day,  50  years  ago,  a  battle 
patrol— part  of  the  3d  Infantry  Division 
of  the  7th  Regiment,  United  States 
Army — landed  at  a  place  in  southern 
France,  known  on  that  day  and  ever 
after  as  "Red  Beach."  The  advance  pla- 
toon was  involved  in  one  of  the  most 
difficult  missions  of  the  second  wave 
invasion  of  occupied  Europe.  Operation 
Anvil-Dragon,  to  clear  the  mined 
beach,  and  to  destroy  heavily  fortified 
enemy  positions,  for  the  amphibious 
vehicles  that  would  follow  ashore. 

Shortly  after  the  landing,  the  pla- 
toon's lieutenant  and  sergeant  were 
killed.  Command  fell  on  the  shoulders 
of  a  25-year-old  draftee,  a  graduate  of 
St.  Mary's  Commercial  School  in  his 
home  town  of  Wilmington,  DE,  a  leath- 
er worker  by  trade.  In  the  3  years  since 
he  had  been  drafted,  he  had  made  ser- 
geant himself,  and  now,  with  a  36-man 
platoon  that  was  reduced  ultimately  to 
just  seven  soldiers,  with  no  senior  or 
career  officers,  James  P.  Connor  took 
command  on  Red  Beach. 

Sergeant  Connor  inspired  his 
outmanned  and  outgunned  troops  to 
continue  the  fight,  and  to  believe  that 
they    could— and    would — win.    He    was 

■  includes  Budget  Committee  estim«.  of  12  4  buiion  in  outlay  savings  f<K      bounded  three  times,  but  even  When  he 

FCC  spectrum  license  fees  could  no  longer  Stand,  Sergeant  Connor 

'Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due  refused   medical   treatment  and   COntin- 
to  enactment  ot  P  L  1U3-od 

Mn  accordance  wth  the  Budget  Enforcement  Act,  the  total  does  not  in-  ued    tO    ISSUe    Orders    and    tO    pUSh    hiS 

elude  $14,203  million  in  budget  authority  and  $9  079  million  m  outlays  m  trOOps  forward.  He  waS  heard  tO  ShOUt 

fgndmg  for  emergencies  that  have  been  designated  as  such  by  the  Presi-  ..rrii.  i.-  i.  iT  """""-u, 

dent  and  the  Congress,  and  $757  million  m  budget  authority  and  $291  mil-  1  ney  Can   nit  me,    bUt   tnCy  Can  t  StOp 

lion  in  outlays  for  emergencies  that  would  be  available  only  upon  an  official  mg  "     The     platOOn     Of    7     reached     the 
budget  request  from  the  President  designating  the  entire  amount  as  an  '  .^.  ,  ,     .„    „ 

emergency  renuirement  enemy   position   and   capturcd   40  Ger- 

'  At  the  request  ot  Budget  Committee  staff  current  level  does  not  include  manS      The     beach     waS     SeCUred     in     3 

scoring  of  section  601  ot  PL  102-391  , 

Hess  than  $500  thousand  nours. 
Notes —Numbers  in  parenthesis  are  negative  Detail  may  not  add  due  to  For  hiS  unCOmmon  Valor — for  hiS  her- 

'""""'"^  oism— Sgt.  James  P.  Connor  received 

M  the  Medal  of  Honor,  one  of  only  two 

IS  CONGRESS  IRRESPONSIBLE"'  citizens  of  our  small  State  to  earn  that 

YOU  BE  THE  JUDGE  OF  THAT  highest  of  all  military  recognitions  in 

the  20th  century.  Sergeant  Connor's  ci- 

Mr.   HELMS.   Mr.   President,  anyone  tation    hailed    his    driving    spirit,    by 

even  remotely  familiar  with  the  U.S.  which  he  had  practically  carried  the 

Constitution  knows  that  no  President  platoon,  through  mines  and  gunfire,  to 

can  spend  a  dime  of  Federal  tax  money  the  successful  completion  of  its  mis- 

that  has  not  first  been  authorized  and  sion. 

appropriated    by    Congress— both    the  After  his  discharge  from  the  Army  in 

House  of  Representatives  and  the  U.S.  1945,    Jim   Connor   returned   home    to 

Senate.  Delaware.  He  got  married  and  raised  a 

So  when  you  hear  a  politician  or  an  family,  four  sons.  He  started  a  new  job 

editor  or  a  commentator  declare  that  with     the     Veterans     Administration. 

"Reagan  ran  up  the  Federal  debt"  or  where  he  worked  until  his  retirement, 

that  "Bush  ran  it  up,"  bear  in  mind  helping  others  who  had  also  served  our 

that  it  was,  and  is.  the  Constitutional  Nation  in  uniform.  He  lived,  as  he  had 

duty  and  responsibility  of  Congress  to  before   1941,  and  like  so  many  of  his 

control  Federal  spending.  Congress  has  neighbors    and    friends,    what    we    too 

failed  miserably  in  that  task  for  about  often  think  of  as  just  a  regular,  produc- 

50  years.  tive,  law-abiding  citizen. 

The    fiscal    irresponsibility    of   Con-  When    James    P.    Connor    died    last 

gress  has  created  a  Federal  debt  which  week  at  the  age  of  75,  his  wife  said. 


simply  but  profoundly,  that  he  had 
been  a  private  person.  Although  his 
Medal  of  Honor  gave  him  opportuni- 
ties— deserved  opportunities — to  be  in 
the  spotlight,  Jim  Connor  was  never 
comfortable  there.  Like  so  many  in  the 
World  War  II  generation,  he  felt  that 
he  had  simply  done  his  job,  done  what 
he  was  supposed  to  do  as  an  ordinary 
American  citizen,  and  an  ordinary 
American  citizen  was  all  he  ever  want- 
ed to  be. 

Mr.  Connor  personified  the  kind  of 
character,  the  kind  of  values,  that  are 
incompatible  with  self-promotion.  He 
was  the  kind  of  patriot  who  does  not 
seek  applause  or  reward,  but  serves  out 
of  a  genuine  and  instinctive  sense  of 
duty,  and  with  a  sense  of  obligation  to 
those  who  died  in  their  own  service  to 
our  Nation.  He  was,  not  only  during 
those  3  hours  on  Red  Beach  but  for  all 
the  years  of  his  life  that  followed,  the 
embodiment  of  the  lessons  taught  so 
well  by  his  generation. 

It  is  the  lesson  that  liberty  and  the 
blessings  it  allows  cannot  be  taken  for 
granted  by  those  who  enjoy  them,  that 
the  defense  of  freedom  and  its  integrity 
must  always  be  the  mission  of  ordinary 
Americans.  It  is  the  lesson  that  our 
best  remembrance  of.  and  highest  trib- 
ute to.  those  who  have  served  and  sac- 
rificed for  us  lies  not  in  the  words  we 
say  when  the  spotlight  is  on  us,  but  in 
the  lives  we  live  every  day. 

Our  highest  tribute  is  to  refuse  to 
abandon  the  faith  in  our  common  pur- 
pose that  led  Sergeant  James  P.  Con- 
nor to  shout,  "they  can't  stop  me";  to 
refuse  to  abandon  the  belief  in  one  an- 
other—the belief  and  the  trust — that 
inspired  that  platoon  of  seven  to  keep 
fighting  together,  that  made  a  hero  out 
of  Jim  Connor,  and  so  many  other,  or- 
dinary Americans;  to  refuse  to  abandon 
the  dream  whose  value  we  feel  instinc- 
tively, the  dream  of  America. 

Our  highest  tribute  is  to  build  this 
country  and  our  communities,  to  build 
lives  like  that  of  a  private  and  ordi- 
nary man  named  Jim  Connor,  whose 
dedication  to  family,  friends  and  fellow 
citizens  made  him  a  hero  every  day  of 
his  life.  To  be  worthy  of  such  extraor- 
dinary ordinary  citizens,  who  by  their 
driving  spirit  carry  us  toward  our 
promise  as  a  people,  we  must  continue 
to  keep  the  faith  in  our  common  pur- 
pose, and  to  build  the  hope,  the  belief 
in  one  another,  the  dream. 

Someone  once  said  that,  "What  we 
have  done  for  ourselves  alone  dies  with 
us;  what  we  have  done  for  others  and 
the  world  remains  and  is  immortal." 
We  will  mourn  the  death  of  James  P. 
Connor,  for  a  very  long  time,  but  the 
celebration  of  Jim  Connor's  life — of 
what  he  did  for  us,  and  for  his  family 
and  friends — will  never  end. 

We  extend  our  sympathies  to  Mr. 
Connor's  wife  of  48  years,  Elizabeth 
Chlepciak  Connor,  to  their  4  sons, 
James,  Donald.  Jeffrey  and  Michael,  to 
his  sister,  Dorothy  Brown,  and  to  the  8 
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grandchildren  whom  he  no  doubt  would 
claim  as  his  dearest  legacy.  In  doing 
so,  we  honor  a  private  man  whose  cour- 
age and  character  in  service  to  us  all 
reminded  us  that  the  ranks  of  our  his-  pj-ot 
tory's  heroes  are  filled  by  ordinary  un 
Americans.  May  we  always  keep  this 
Nation  worthy  of  such  citizens.  sec  . 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 196,  National  POW/MIA  Day,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  196)  designat- 
ing September  16.  1994.  as  ■National  POW 
MIA  Day"  and  authorizing  display  of  the  Na- 
tional League  of  Families  POW/MIA  flag. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  BENNETT.  Mr.  President,  I  ask 
that  the  joint  resolution  proceed  to 
third  reading  and  final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  is 
deemed  read  three  times  and  passed. 

So  the  joint  resolution  (S.J.  Res.  196) 
was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, reads  as  follows: 

S.J.  Res.  196 

Whereas  the  United  States  has  fought  in 
many  wars  and  thousands  of  Americans  who 
served  in  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhumane 
treatment  by  their  enemy  captors  in  viola- 
tion of  international  codes  and  customs  for 
the  treatment  of  prisoners  of  war.  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment: 

Whereas  many  of  these  Americans  are  still 
listed  as  missing  and  unaccounted  for,  and 
the  uncertainty  surrounding  their  fates  has 
caused  their  families  to  suffer  tragic  and 
continuing  hardships: 

Whereas,  in  the  Joint  Resolution  entitled 
••Joint  Resolution  designating  September  21. 
1990,  as  National  POW/MIA  Recognition 
Day",  and  recognizing  the  National  League  of 
Families  POW/MIA  nag",  approved  August 
10,  1990.  the  Federal  Government  officially 
recognized  and  designated  the  National 
League  of  Families  POW/MIA  flag  as  the 
symbol  of  the  Nation's  concern  and  commit- 
ment to  accounting,  as  fully  as  possible,  for 
Americans  whom  are  still  prisoners  of  war, 
missing  in  action,  or  unaccounted  for  in 
Southeast  Asia:  and 

Whereas  the  sacrifices  of  the  Americans 
whom  are  still  missing  in  action  and  unac- 
counted for  from  all  our  Nations  wars  and 
their  families  are  deserving  of  national  rec- 
ognition and  support  for  continued  priority 
efforts  to  determine  the  fate  of  those  missing 
Americans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SEqnON  J.  DESIGNATION  OF  NATIONAL  POW/MIA 
RECOGNmON  DAY. 

September  16,  1994,  is  designated  'National 

MIA  Recognition  Day",  and  the  Presi- 

is  authorized  and  requested  to  issue  a 

;lamation  calling  on   the   people  of  the 

I  ted  States  to  observe  that  day  with  ap- 

riate  ceremonies  and  activities. 

2    REQUIREMENT    TO    DISPLAY    NA'HONAL 

LEAGUE      OF      FAMILIES      POW/MIA 

FLAG. 

)  IN  General.— The  POW/MIA  Hag  shall 
isplayed,  as  a  symbol  of  the  concern  and 

con^mitment  of  the  United  States  to  ac- 
ting, as  fully  as  possible,  for  Americans 
are  still  prisoners  of  war.  missing  in 

act  on,  or  unaccounted  for  and  to  ending  the 
rtainty  for  their  families  and  the  Na- 
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at  all  national  cemeteries  and  the  Na- 

1  Vietnam  Veterans  Memorial  on  May 

1994  (Memorial  Day).  September  16.  1994 

ional   POW  MIA   Recognition  Day),  and 

No^mber  11,  1994  (Veteran's  Day):  and 

on.  or  on  the  grounds  of.  the  buildings 
ified  in  subsection  (b)  on  September  16. 
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I  Buildings.— The  buildings  specified  in 
subsection  are — 
the  White  House: 
the  Capitol  Building:  and 
the  buildings  containing  the  primary  of- 
of  the— 

)  Secretary  of  State: 
)  Secretary  of  Defense: 
)  Secretary  of  Veterans  Affairs:  and 
I  Director  of  the  Selective  Sei-vice  Corn- 
ion. 
POW  MIA  Fl.^g.— As  used  in  this  see- 
the term   -POW  MIA  flag  "  means  the 
Clonal  League  of  Families  POW  MIA  flag 
(Jgnized  officially  and  designated  by  sec- 
2    of    the    Joint    Resolution    entitled 
nt  Resolution  designating  September  21, 
as     National    POWMIA    Recognition 
.  and  recognizing  the  National  League  of 
ilies   POWMIA   flag",   approved   .\ugust 
1990(36  U.S.C.  189). 

BENNETT.  Mr.  President,  I  move 
reconsider  the  vote  by  which  the 
t  resolution  was  passed. 

MIKULSKI.   I  move   to  lay  that 
on  on  the  table. 

e  motion  to  lay  on  the  table  was 
to. 
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OJIDER  FOR  STAR  PRINT— S.  2319 

BENNETT.  Mr.  President,  I  ask 

un^imous  consent  that  S.  2319  be  star 

ited      to      reflect      the      following 

changes,  which  I  now  send  to  the  desk. 

PRESIDING  OFFICER.  Without 

j^ction,  it  is  so  ordered. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ— 
NESSAGE  FROM  THE  PRESI- 
E  ENT— PM-138 

Tie 


PRESIDING  OFFICER  laid  be- 
the  Senate  the  following  message 
the  President  of  the  United 
,  together  with  an  accompany- 
report;  which  was  referred  to  the 
Corimittee  on  Banking,  Housing,  and 
Urtan  Affairs. 
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To  ihe  Congress  of  the  United  States: 

I  hereby  report  to   the  Congress  on 
the  developments  since  my  last  report 


of  March  3,  1994,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq),  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  United 
States  person.  That  order  also  prohib- 
ited the  importation  into  the  United 
States  of  goods  and  services  of  Iraqi  or- 
igin, as  well  as  the  exportation  of 
goods,  services,  and  technology  from 
the  United  States  to  Iraq.  The  order 
prohibited  travel-related  transactions 
to  or  from  Iraq  and  the  performance  of 
any  contract  in  support  of  any  indus- 
trial, commercial,  or  governmental 
project  in  Iraq.  United  States  persons 
were  also  prohibited  from  granting  or 
extending  credit  or  loans  to  the  Gov- 
ernment of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990,  by  Executive 
Order  No.  12724,  which  was  issued  in 
order  to  align  the  sanctions  imposed  by 
the  United  States  with  United  Nations 
Security  Council  Resolution  661  of  Au- 
gust 6,  1990. 

Executive  Order  No.  12817  was  issued 
on  October  21,  1992,  to  implement  in 
the  United  States  measures  adopted  in 
United  Nations  Security  Council  Reso- 
lution 778  of  October  2,  1992.  Resolution 
778  requires  U.N.  Member  States  tem- 
porarily to  transfer  to  a  U.N.  escrow 
account  up  to  $200  million  apiece  in 
Iraqi  oil  sale  proceeds  paid  by  pur- 
chasers after  the  imposition  of  U.N. 
sanctions  on  Iraq,  to  finance  Iraq's  ob- 
ligations for  U.N.  activities  with  re- 
spect to  Iraq,  such  as  expenses  to  ver- 
ify Iraqi  weapons  destruction,  and  to 
provide  humanitarian  assistance  in 
Iraq  on  a  nonpartisan  basis.  A  portion 
of  the  escrowed  funds  will  also  fund  the 
activities  of  the  U.N.  Compensation 
Commission  in  Geneva,  which  will  han- 
dle claims  from  victims  of  the  Iraqi  in- 
vasion of  Kuwait.  Member  States  also 
may  make  voluntary  contributions  to 
the  account.  The  funds  placed  in  the 
escrow  account  are  to  be  returned, 
with  interest,  to  the  Member  States 
that  transferred  them  to  the  United 
Nations,  as  funds  are  received  from  fu- 
ture sales  of  Iraqi  oil  authorized  by  the 
U.N.  Security  Council.  No  Member 
State  is  required  to  fund  more  than 
half  of  the  total  transfers  or  contribu- 
tions to  the  escrow  account. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 


12724  and  12817  (the  "Executive  or- 
ders"). The  report  covers  events  from 
February  2,  1994,  through  August  I. 
1994. 

1.  During  the  reporting  period,  there 
were  no  amendments  to  the  Iraqi  Sanc- 
tions Regulations. 

2.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  There  are  cur- 
rently 30  enforcement  actions  pending. 
These  are  intended  to  deter  future  ac- 
tivities in  violation  of  the  sanctions. 
Additional  civil  penalty  notices  were 
prepared  during  the  reporting  period 
for  violations  of  the  International 
Emergency  Economic  Powers  Act  and 
Iraqi  Sanctions  Regulations  with  re- 
spect to  transactions  involving  Iraq. 
Three  penalties  totaling  538,450  were 
collected  from  three  banks  for  viola- 
tion of  the  prohibitions  against  Iraq, 
and  noncompliance  with  reporting  re- 
quirements and  an  Office  of  Foreign 
Assets  Control  directive  license. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
the  Office  of  Foreign  Assets  Control's 
listing  of  individuals  and  organizations 
determined  to  be  Specially  Designated 
Nationals  ("SDNs")  of  the  Government 
of  Iraq.  One  Jordanian-Iraqi  joint  ven- 
ture company  prominently  involved  in 
shipments  to  Iraq  was  identified  as  an 
SDN  of  Iraq  on  May  4,  1994.  A  copy  of 
the  notice  is  attached. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 
curity Council  Resolution  778,  on  Octo- 
ber 26,  1992,  the  Office  of  Foreign  As- 
sets Control  directed  the  Federal  Re- 
serve Bank  of  New  York  to  establish  a 
blocked  account  for  receipt  of  certain 
post-August  6,  1990.  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  as  required  by  the  order. 
On  March  1.  1994.  following  payments 
by  the  Governments  of  the  United 
Kingdom  ($447,761.19),  the  Netherlands 
($1,566,994.55).  Australia  ($476,110.00), 
and  the  European  Community 
($3,758,310.31).  respectively,  to  the  spe- 
cial United  Nations-controlled  ac- 
count, entitled  United  Nations  Secu- 
rity Council  Resolution  778  Escrow  Ac- 
count, the  Federal  Reserve  Bank  of 
New  York  was  directed  to  transfer  a 
corresponding  amount  of  $6,240,176.05 
from  the  blocked  account  it  holds  to 
the  United  Nations-controlled  account. 
Similarly,  on  March  22,  1994,  following 
the  payment  of  $525,182.50  by  the  Gov- 
ernment of  the  Netherlands, 
$2,478,089.89  by  the  European  Commu- 
nity, $2,352,800.00  by  the  Government  of 
the  United  Kingdom,  $444,444.44  by  the 
Government  of  Denmark,  $1,204,899.30 
by  the  Government  of  Sweden,  and 
$3,100,000.00  by  the  Government  of 
Japan,  the  Federal  Reserve  Bank  of 
New  York  was  directed  to  transfer  a 


corresponding  amount  of  $10,105,416.13 
to  the  United  Nations-controlled  ac- 
count. Again  on  June  30,  1994,  the  Fed- 
eral Reserve  Bank  of  New  York  was  di- 
rected to  transfer  $6,969,862.89  to  the 
United  Nations-controlled  account,  an 
amount  corresponding  to  the  aggregate 
total  of  recent  payments  by  the  gov- 
ernments of  other  Member  States:  Eu- 
ropean Community  ($1,042,774.31).  Unit- 
ed Kingdom  ($1,570,804.48),  the  Nether- 
lands ($1,062,219.51),  Kuwait 
($2,000,000.00),  and  Sweden 
($1,294,064.59).  Cumulative  transfers 
from  the  blocked  Federal  Reserve  Bank 
of  New  York  account  since  issuance  of 
Executive  Order  No.  12817  have 
amounted  to  $130,928,726.04  of  the  up  to 
$200  million  that  the  United  States  is 
obligated  to  match  from  blocked  Iraqi 
oil  payments,  pursuant  to  the  United 
Nations  Security  Council  Resolution 
778. 

5.  The  Office  of  Foreign  Assets  Con- 
trol has  issued  a  total  of  496  specific  li- 
censes regarding  transactions  pertain- 
ing to  Iraq  or  Iraqi  assets  since  August 
1990.  Since  my  last  report,  52  specific 
licenses  have  been  issued.  Licenses 
were  issued  for  transactions  such  as 
the  filing  of  legal  actions  against  Iraqi 
governmental  entities,  legal  represen- 
tation of  Iraq,  and  the  exportation  to 
Iraq  of  donated  medicine,  medical  sup- 
plies, food  intended  for  humanitarian 
relief  purposes,  the  execution  of  powers 
of  attorney  relating  to  the  administra- 
tion of  personal  assets  and  decedents' 
estates  in  Iraq,  and  the  protection  of 
preexisting  intellectual  property  rights 
in  Iraq. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  February  2.  1994.  through  August 
1.  1994.  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  reported  to  be  about  $2.3  million, 
most  of  which  represents  wage  and  sal- 
ary costs  for  Federal  personnel.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  Office  of  Foreign  As- 
sets Control,  the  U.S.  Customs  Service, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State  (particularly  the  Bureau  of  Eco- 
nomic and  Business  Affairs,  the  Bureau 
of  Near  East  and  South  Asian  Affairs, 
the  Bureau  of  International  Organiza- 
tions, and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Trans- 
portation (particularly  the  U.S.  Coast 
Guard). 

7.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  illegal  invasion  and  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply   fully   with   United  Nations 


Security  Council  resolutions.  Security 
Council  resolutions  on  Iraq  call  for  the 
elimination  of  Iraqi  weapons  of  mass 
destruction,  the  inviolability  of  the 
Iraq-Kuwait  boundary,  the  release  of 
Kuwaiti  and  other  third-country  na- 
tionals, compensation  for  victims  of 
Iraqi  aggression,  long-term  monitoring 
of  weapKins  of  mass  destruction  cai>a- 
bilities,  the  return  of  Kuwaiti  assets 
stolen  during  Iraq's  illegal  occupation 
of  Kuwait,  renunciation  of  terrorism, 
an  end  to  internal  Iraqi  repression  of 
its  own  civilian  population,  and  the  fa- 
cilitation of  access  of  international  re- 
lief organizations  to  all  those  in  need 
in  all  parts  of  Iraq.  Four  years  after 
the  invasion,  a  pattern  of  defiance  per- 
sists: a  refusal  to  recognize  the  inter- 
national boundary  with  Kuwait  or  to 
account  for  missing  Kuwaiti  detainees, 
sponsorship  of  assassinations  in  Leb- 
anon and  in  northern  Iraq;  incomplete 
declarations  to  weapons  inspectors, 
and  ongoing  widespread  human  rights 
violations,  among  other  things.  As  a 
result,  the  U.N.  sanctions  remain  in 
place;  the  United  States  will  continue 
to  enforce  those  sanctions  under  do- 
mestic authority. 

The  Baghdad  government  continued 
to  violate  basic  human  rights  of  its 
own  citizens  through  systematic  re- 
pression of  minorities  and  denial  of  hu- 
manitarian assistance.  The  Govern- 
ment of  Iraq  has  repeatedly  said  it  will 
not  be  bound  by  United  Nations  Secu- 
rity Council  Resolution  688.  For  more 
than  3  years,  Baghdad  has  maintained 
a  complete  blockade  of  food,  fuel,  and 
medicine  on  northern  Iraq.  The  Iraqi 
military  routinely  harasses  residents 
of  the  north,  and  has  attempted  to  "Ar- 
abize  "  Kurdish.  Turcomen.  and  Assyr- 
ian areas  in  the  north.  Iraq  has  not  re- 
lented in  its  artillery  attacks  against 
civilian  population  centers  in  the 
south,  or  in  its  burning  and  draining 
operations  in  the  southern  mai'shes, 
which  have  forced  thousands  to  flee  to 
neighboring  States. 

In  1991.  the  United  Nations  Security 
Council  adopted  Resolutions  706  and 
712,  which  would  permit  Iraq  to  sell  up 
to  $1.6  billion  of  oil  under  U.N.  auspices 
to  fund  the  provision  of  food,  medicine, 
and  other  humanitarian  supplies  to  the 
people  of  Iraq.  The  resolutions  also 
provide  for  the  payment  of  compensa- 
tion to  victims  of  Iraqi  aggression  and 
other  UN.  activities  with  respect  to 
Iraq.  The  equitable  distribution  within 
Iraq  of  this  humanitarian  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations.  The  Iraqi  regime 
so  far  has  refused  to  accept  these  reso- 
lutions and  has  thereby  chosen  to  per- 
petuate the  suffering  of  its  civilian 
population.  Nearly  a  year  ago,  the 
Iraqi  government  informed  the  United 
Nations  that  it  would  not  implement 
Resolutions  706  and  712. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
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the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
regional  peace  and  security.  The  U.N. 
resolutions  require  that  the  Security 
Council  be  assured  of  Iraq's  peaceful 
intentions  in  judging  its  compliance 
with  sanctions.  Because  of  Iraq's  fail- 
ure to  comply  fully  with  these  resolu- 
tions, the  United  States  will  continue 
to  apply  economic  sanctions  to  deter  it 
from  threatening  peace  and  stability  in 
the  region. 

William  J.  Clinton. 
The  White  House,  August  2, 1994. 


HR. 
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MESSAGES  FROM  THE  HOUSE 
At  11:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  195.  Joint  Resolution  to  desig^nate 
Augrust  1.  1994.  as  'Helsinki  Human  Rights 
Day." 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4506)  mak- 
ing appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  appoints  Mr.  Bevil-l,  Mr. 
Fazio,  Mr.  Chapman,  Mr.  Peterson  of 
Florida,  Mr.  Pastor,  Mrs.  Meek  of 
Florida,  Mr.  Obey,  Mr.  Myers  of  Indi- 
ana, Mr.  Gallo.  Mr.  Rogers,  and  Mr. 
McDade  as  the  managers  of  the  con- 
ference on  the  part  of  the  House. 

At  4:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1690.  An  act  to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  purposes. 

H.R.  2826.  An  act  to  provide  for  an  inves- 
tigation of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have  been 
missing  from  Cyprus  since  1974. 

H.R.  3898.  An  act  to  establish  the  New  Bed- 
ford Whaling  National  Historical  Park  in 
New  Bedford.  Massachusetts,  and  for  other 
purposes. 

H.R.  4535.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to  the  ex- 
tension of  unlisted  trading  privileges  for  cor- 
porate securities,  and  for  other  purposes. 

H.R.  4724.  An  act  to  amend  title  38,  United 
States  Code,  relating  to  veterans  housing 
programs,  and  for  other  purposes. 

H.R.  4768.  An  act  to  amend  title  38,  United 
States  Code,  to  make  changes  in  veterans' 
education  programs,  and  for  other  purposes. 

H.R.  4776.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  veterans'  employ- 
ment programs,  and  for  other  purposes. 


MEIASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 
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1690.  An  act  to  authorize  certain  ele- 
its  of  the  Yakima  River  Basin  Water  En- 
han  cement  Project,  and  for  other  purposes; 
to  t  tie  Committee  on  Energy  and  Natural  Re- 
sou  'ces. 

H  R.  2826.  An  act  to  provide  for  an  inves- 
tigi  tion  of  the  whereabouts  of  the  United 
Sta:es  citizens  and  others  who  have  been 
miasing  from  Cyprus  since  1974;  to  the  Com- 
mittee on  Foreign  Relations. 

3898.  An  act  to  establish  the  New  Bed- 

Wlialing   National   Historical    Park   in 

Bedford.   Massachusetts,  and  for  other 

to  the  Committee  on  Energy  and 

Resources. 

4535.  An  act  to  amend  the  Securities 

Act  of  1934  with  respect  to  the  ex- 

on  of  unlisted  trading  privileges  for  cor- 

securities.  and  for  other  purposes;  to 

Committee   on    Banking.    Housing,    and 

bfen  Affairs. 

H  R.  4724.  An  act  to  amend  title  38.  United 
Sta  ;es  Code,  relating  to  veterans  housing 
pro|  rams,  and  for  other  purposes;  to  the 
Conmittee  on  Veterans'  Affairs. 

H  R.  4768.  An  act  to  amend  title  38.  United 
Sta  ,es  Code,  to  make  changes  in  veterans" 
edui  lation  programs,  and  for  other  purposes; 
to  t  le  Committee  on  Veterans'  Affairs. 

H  R.  4776.  An  act  to  amend  title  38.  United 
Sta  es  Code,  to  improve  veterans'  employ- 
mei  t  programs,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

Ttie  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tiv<  s,  was  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
fen  ed  as  indicated: 

H,  R.  2266.  An  act  for  the  relief  of  Orlando 
Wa]  ne  Naraysingh;  to  the  Committee  on  the 
Jud  ciary. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


Tie 


following  communications  were 
before  the  Senate,  together  with 
acctompanying  papers,  reports,  and  doc- 
um^snts,  which  were  referred  as  indi- 
catid: 

E^3136.  A  communication  from  the  Presi- 
of  the  United  States,  transmitting,  pur- 
t  to  law.  a  report  requesting  a  supple- 
merftal  appropriation  for  the  Department  of 
Housing  and  Urban  Development;  to  the 
Conlmittee  on  Appropriations. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

Bi  Mr.  MOY'NIHAN.  from  the  Committee 
on  I  inance.  without  amendment: 

S.  2351.  An  original  bill  to  achieve  univer- 
sal :  lealth  insurance  coverage,  and  for  other 
purl  OSes  (Rept.  No.  103-323). 

Bj  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

H.R.  4569.  A  bill  to  extend  and  make 
amendments  to  the  President  John  F.  Ken- 
ned; Assassination  Records  Collection  Act  of 
1992 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

T  le    following   executive    reports   of 
con.mittees  were  submitted: 

By   Mr.   NUNN.    from   the   Committee   on 
Arnjed  Services: 


William  T.  Coleman.  III.  of  Michigan,  to  be 
General  Counsel  of  the  Department  of  the 
Army. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SIMON: 
S.  2348.  A  bill  to  repeal  the  prohibitions 
against  recommendations  relating  to  Fed- 
eral employment  and  United  SUtes  Postal 
Service  employment,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 

By  Mr.  GORTON: 
S.  2349.  A  bill  to  amend  the  Elwha  River 
Ecosystem  and  Fisheries  Restoration  Act 
with  respect  to  the  licensing  of  certain  hy- 
droelectric projects,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenbero); 
S.  2350.  A  bill  to  establish  a  Meat.  Poultry, 
and  Eggs  Inspection  Agency  to  administer 
the  Federal  Meat  Inspection  Act.  the  Poul- 
try Products  Inspection  Act.  and  the  Egg 
Products  Inspection  Act.  to  expand  the  ap- 
plication of  such  Acts,  to  provide  for  the  es- 
tablishment of  safe  cooking  standards  for 
meat  and  poultry  products,  to  improve  sci- 
entific research  and  understanding  of 
foodborne  illnesses,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  MOYNIHAN: 
S.  2351.  An  original  bill  to  achieve  univer- 
sal health  insurance  coverage,  and  for  other 
purposes:  from  the  Committee  on  Finance: 
placed  on  the  calendar. 

By  Mr.  KENNEDY: 
S.  2352.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  programs 
relating  to  the  Substance  Abuse  and  Mental 
Health  Services  Administration,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMON: 
S.  2348.  A  bill  to  repeal  the  prohibi- 
tions against  recommendations  relat- 
ing to  Federal  employment  and  U.S. 
Postal  Service  employment,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  CIVIL  SERVICE  JOBS  LEGISLA'nON 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  that  repeals  a 
provision  of  the  Hatch  Act  that  pre- 
vents Members  of  Congress  from  mak- 
ing recommendations,  oral  or  written, 
on  behalf  of  people  applying  for  Fed- 
eral Civil  Service  or  U.S.  Postal  Serv- 
ice jobs. 

Last  summer  Congress  amended  the 
Hatch  Act  to  prohibit  Members  of  Con- 
gress from  writing  a  simple  letter  of 


recommendation  for  anyone  applying 
for  a  nonpolitical  civil  service  position. 
Mr.  President.  I  think  that's  going  a 
bit  too  far. 

My  bill  repeals  the  prohibition  on 
recommendations.  It  does,  however, 
leave  intact  reasonable  guidelines. 
Under  my  proposed  legislation,  rec- 
ommendations must  be  based  on  per- 
sonal knowledge  or  records  of  the  ap- 
plicant, and  may  only  include  evalua- 
tion of  work  performance,  ability,  gen- 
eral qualifications,  comments  on  char- 
acter, loyalty,  suitability,  et  cetera. 

Mr.  President,  I  am  sure  there  have 
been  times  when  an  elected  official  has 
recommended  an  individual  for  Govern- 
ment employment  simply  because  that 
individual  has  been  a  loyal  friend.  I  am 
equally  sure  that  these  types  of  abuses 
are  the  exception  rather  than  the  rule. 
I  don't  believe  there  is  anything  wrong 
with  an  elected  official  sending  a  writ- 
ten letter  of  recommendation  on  behalf 
of  someone  who  is  applying  for  a  job 
with  the  Federal  civil  service  or  with 
the  Postal  Service — as  long  as  the  rec- 
ommendations fellow  reasonable  guide- 
lines. 

I  do  understand  the  need  for  tightly 
written  guidelines  for  such  letters  of 
recommendation.  But  I  think  we  can 
leave  it  up  to  the  House  and  Senate 
ethics  committees  to  delineate  what  is 
and  is  not  appropriate  with  regard  to 
these  recommendations.  -  My  under- 
standing is  that  they  already  have  that 
power  under  their  existing  rulemaking 
authority. 

I  have  many  outstanding  employees 
and  interns.  Some  of  them  choose  to  go 
on  to  apply  for  jobs  with  Federal  agen- 
cies. Federal  judges,  the  U.S.  Postal 
Service,  the  executive  branch,  et 
cetera.  I  see  no  reason  why  they  should 
not  be  allowed  to  ask  me — their  former 
employer — for  a  letter  emphasizing 
their  suitability  for  a  job.  It's  common 
practice  in  the  private  sector.  We  don't 
prohibit  CEO's  of  major  corporations 
from  making  recommendations  for 
these  same  positions.  Many  of  these  ex- 
ecutives have  just  as  much,  if  not 
more,  leverage  in  the  job  world. 

Mr.  President,  I  hope  that  you  and 
my  colleagues  agree  that  this  law 
could  be  tempered  a  bit.  I  would  like  to 
see  this  prohibition  repealed  as  soon  as 
possible.* 


By  Mr.  GORTON: 
S.  2349.  A  bill  to  amend  the  Elwha 
River  Ecosystem  and  Fisheries  Res- 
toration Act  with  respect  to  the  licens- 
ing of  certain  hydroelectric  projects, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

THE  ELWHA  RIVER  ECOSYSTE.M  AND  FISHERIES 
RESTORATION  ACT  AMENDMENT  ACT  OF  1994 

•  Mr.  GORTON.  Madam  President, 
today  I  am  introducing  legislation  to 
amend  and  improve  Public  Law  102-495, 
the  Elwha  River  Ecosystem  and  Fish- 
eries Restoration  Act.  I  recently  testi- 
fied before  the  Senate  Energy  Commit- 


tee in  relation  to  this  legislation,  and 
ask  unanimous  consent  that  a  copy  of 
my  testimony  be  printed  in  the 
Record.  I  further  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2349 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress  as- 
sembled. 

Section  l.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  Salmon  and  steelhead  are  important  bi- 
ological, commercial,  recreational,  and  cul- 
tural resources  in  the  Olympic  Peninsula: 

(2)  Many  salmon  and  steelhead  runs  in  the 
Olympic  Peninsula  have  become  greatly  de- 
pleted; 

(3)  Due  to  the  depressed  economy  of  the 
Olympic  Peninsula  region,  restoration  of 
salmon  and  steelhead  runs,  and  establish- 
ment of  consistent  recreational,  commercial 
and  tribal  fisheries  is  of  critical  importance; 

(4)  The  Congress  of  the  United  States  rec- 
ognized the  importance  of  Elwha  River  anad- 
romous  fisheries  by  the  enactment  of  the 
Elwha  River  Ecosystem  and  Fisheries  Res- 
toration Act.  P.L.  102-495: 

(5)  Significant  Federal  budget  limitations 
make  it  uncertain  whether  funding  for  acqui- 
sition and  removal  of  the  Elwha  dams  pursu- 
ant to  PL.  102-95  will  be  provided  in  the  next 
several  years; 

(6)  There  are  other  means  of  enhancing  re- 
gional anadromous  fish  populations  that  ap- 
pear to  be  more  cost-effective  than  dam  re- 
moval. 

(7)  Should  funds  for  dam  acquisition  and 
removal  not  be  provided,  uncertainty  over 
the  disposition  of  the  dams  creates  unaccept- 
able financial  risk  for  the  owner  of  the  dams 
and  the  local  industrial  consumer,  and 
threatens  a  significant  number  of  jobs  in  the 
Olympic  Peninsula  region. 

(b)  The  purpose  of  this  Act  is  to  provide  for 
the  immediate  restoration  of  native  anad- 
romous fisheries  in  the  Olympic  Peninsula  in 
order  to  prevent  possible  listing  of  such 
stocks  under  the  Endangered  Species  Act.  to 
provide  reasonable  financial  security  for  the 
owner  of  the  Elwha  dams  and  the  local  in- 
dustrial consumer,  and  to  protect  important 
jobs  in  the  Olympic  Peninsula  region. 

Sec.  2.  For  the  purposes  of  this  Act  the 
term  "streams  of  the  Olympic  Peninsula" 
means  streams  which  drain  from  the  Olym- 
pic National  Park  or  the  Olympic  National 
Forest,  all  tributaries  of  such  streams,  and 
any  other  streams  in  the  immediate  region 
which  the  Secretary  deems  appropriate. 

Sec  3.  Section  5  of  the  Elwha  River  Eco- 
system and  Fisheries  Restoration  Act  (P.L. 
102-495.  106  Stat.  3173)  is  amended  by  adding 
a  new  subsection  (d)  as  follows: 

"(d)  If  by  September  30.  1997  the  Elwha 
Project  and  the  Glines  Project  are  not  ac- 
quired pursuant  to  section  3.  the  Commission 
is  authorized  and  directed  to  issue  a  license 
for  such  projects  pursuant  to  the  Federal 
Power  Act.  Such  license  shall  Include  provi- 
sions for  facility  modifications  and  oper- 
ational changes  that  will  enhance  Elwha 
River  anadromous  fish  populations,  but  such 
provisions  shall  be  cost-effective  and  eco- 
nomically justifiable  over  the  term  of  the  li- 
cense.". 

Sec  4.  Section  9  of  The  Elwha  River  Eco- 
system and  Fisheries  Restoration  Act  is 
amended— 

(1)  by  striking  "for  expenditure  through 
the  Assistant  Secretary  for  Fish.  Wildlife, 
and  Parks  ":  and 


(2)  by  striking  "for  expenditure  through 
the  National  Marine  Fisheries  Service". 

Sec.  5.  The  Elwha  River  Ecosystem  and 
Fisheries  Restoration  Act  is  amended  by  re- 
designating section  9  as  section  10.  and  by  in- 
serting a  new  section  as  follows: 

-SEC.    ».    OLYMPIC    PE3<1NSULA    NATIVE    ANAD- 
ROMOUS nSHERIES  RESTORATION. 

"(a)  The  Secretary  shall  immediately  pre- 
pare a  program  for  the  restoration  of  the 
Olympic  Peninsula  native  anadromous  fish- 
eries in  consultation  with  the  Secretary  of 
Commerce,  the  State,  local  Indian  tribes  and 
other  parties  that  the  Secretary  may  deem 
appropriate. 

"(b)  Implementation  of  the  program  shall 
commence  not  later  than  January  1.  1997. 

"(c)  The  program  shall  provide  for  the  re- 
covery and  enhancement  of  the  native,  anad- 
romous fishes  of  the  Olympic  Peninsula,  con- 
sistent with  the  rights  of  any  Indian  tribe  se- 
cured by  treaty  or  other  Federal  law.  and  ap- 
plicable State  law. 

"(d)  In  developing  the  recovery  program. 
the  Secretary — 

"(1)  shall  consider  the  use  of  experimenUl 
fisheries  restoration  techniques;  and 

■•(2)  shall  ensure  that  native  wild  stock 
will  not  be  adversely  affected  to  a  significant 
extent  if  hatchery-raised  fish  are  used.". 

Sec  6.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  the  Elwha  River  Eco- 
system and  Fisheries  Restoration  Act.  there 
are  hereby  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  Sec.  9  of  the  Elwha 
River  Ecosystem  and  Fisheries  Restoration 
.\ct  the  sum  of  S25  million. 

Statement  of  Senator  Slade  Gorton  on 

•rHE  Elwha  River  Ecosystem  and  Fish- 
eries Restoration  Act 

Mr.  Chairman,  thank  you  for  allowing  me 
to  testify  before  the  subcommittee  today, 
particularly  on  such  short  notice. 

When  I  joined  you.  Mr.  Chairman,  and  the 
rest  of  the  Washington  Congressional  delega- 
tion in  passing  the  Elwha  River  Restoration 
Act.  I  think  we  all  agreed  on  one  thing— that 
the  struggle  over  the  fate  of  the  Elwha  River 
dams  was  deadlocked,  and  could  only  be  re- 
solved by  an  act  of  Congrress. 

Beyond  that  point,  there  was.  and  is.  a 
wide  range  of  opinion  on  what  is  ultimately 
the  best  solution  for  the  Elwha.  Personally. 
I  do  not  feel  that  dam  removal  is  the  most 
cost-effective  means  of  restoring  salmon 
runs  throughout  the  region.  I  think  we  can 
do  as  much  for  salmon  with  less  money  by 
pursuing  other  enhancement  projects,  while 
at  the  same  time  preserving  jobs,  the  local 
water  supply,  a  renewable  energy  source  and 
the  Port  Angeles  economy. 

But  regardless  of  whether  or  not  you  ac- 
cept this  notion.  I  think  we  can  all  agree 
that  the  status  quo  is  unacceptable. 

Each  year  that  goes  by  without  the  dams 
being  either  removed  or  relicensed  is  another 
year  in  which  we  do  nothing  for  Elwha  salm- 
on runs.  Each  year  without  action  is  another 
year  in  which  the  Port  Angeles  community 
cannot  plan  its  economic  future. 

Congress  and  the  Administration  simply 
must  make  a  decision. 

The  Elwha  River  Restoration  Act  was  de- 
signed to  establish  a  framework  in  which 
this  decision  could  be  made.  But  upon  reflec- 
tion. Mr.  Chairman,  that  legislation  was  se- 
riously flawed.  The  Elwha  Act  does  not  offer 
a  true  choice  among  legitimate  options,  and 
it  threatens  to  leave  the  Elwha  in  the  same 
deadlock  that  we  have  all  been  trying  to 
break. 

If  the  Administration  and  Congress  do  de- 
cide to  appropriate  funding  for  acquisition  of 
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the  dams,  the  deadlock  will  indeed  be  bro- 
ken. 

But  after  observing  this  year's  appropria- 
tions process,  it  is  not  at  all  clear  that  Con- 
gress will  approve  dam  acquisition  even  if 
funds  for  the  project  are  requested  by  the 
Administration. 

What  if  funding  in  not  appropriated? 

Most  of  us  involved  in  passing  the  Elwha 
Act  were  under  the  impression  that  the  dams 
would  revert  to  their  prior  licensing  status  if 
money  for  dam  acquisition  was  not  appro- 
priated within  five  years.  The  dams'  owner. 
FERC  and  everybody  else  would  be  thrown 
back  into  court  to  fend  for  themselves.  This 
provision  was  to  be  an  incentive  for  all  par- 
ties to  work  towards  Securing  appropriations 
for  dam  acquisition. 

But  upon  closer  reading  of  the  Act.  it  ap- 
pears to  me  and  others  with  whom  I  have 
consulted  that  failure  to  appropriate  funding 
for  dam  acquisition  would  simply  result  in 
annual  operating  licenses  for  the  dams,  ad 
infinitum. 

Regardless  of  which  interpretation  is  cor- 
rect. Mr.  Chairman,  in  the  absence  of  dam 
acquisition  it  may  be  years,  if  not  decades. 
before  the  Elwha  debate  is  settled  and  we  ac- 
tually began  doing  something  constructive 
for  the  salmon.  Though  I  do  not  believe  dam 
removal  is  the  best  option,  even  that  option 
is  better  than  the  status  quo. 

I  therefore  intend  to  introduce  legislation 
to  resolve  the  Elwha  issue — one  way  or  the 
other. 

The  foundation  of  this  bill  is  a  provision  to 
improve  Olympic  Peninsula  salmon  runs.  It 
authorizes  S25  million  for  implementation  of 
a  peninsula-wide  salmon  enhancement  pro- 
gram in  the  event  that  the  dams  are  not  ac- 
quired by  the  Federal  government. 

The  bill  gives  the  Administration  and  Con- 
gress two  more  years  to  find  the  J29.5  million 
necessary  to  acquire  the  dams  in  accordance 
with  the  original  Elwha  Act. 

If  the  dams  are  not  acquired  at  the  end  of 
those  two  years,  FERC  would  be  diiected  to 
relicense  the  dams.  As  a  condition  of  reli- 
censing,  the  dams'  owners  would  be  required 
to  install  fish  passage  facilities  and  fund 
other  reasonable  mitigation  measures  as  re- 
quired by  FERC  and  the  National  Marine 
Fisheries  Service. 

Finally,  the  bill  will  include  the  text  of 
legislation  already  introduced  by  the  Chair- 
man and  Sen.  Murray.  That  legislation. 
which  is  the  subject  of  today's  hearing,  gives 
the  Administration  broader  authority  over 
which  agencies  could  fund  dam  acquisition 
and  removal. 

I  am  working  with  interested  parties  to  de- 
velop this  legislation  further,  and  hope  to  in- 
troduce a  bill  very  soon.  I  believe  it  is  a  re- 
sponsible proposal  that  provides  Congress 
and  the  Administration  with  two  salmon  re- 
covery options. 

My  bill  will  force  us  to  make  a  choice. 

It  will  force  us  to  do  something  for  the  re- 
gion's salmon  runs. 

And  it  will  force  us  to  resolve  the  Elwha 
issue  so  that  the  Port  Angeles  community 
can  plan  for  the  future. 

My  bill  will  not.  Mr.  Chairman,  scuttle  the 
process  established  in  the  Elwha  Act.  It  is 
rather  an  attempt  to  put  a  time  limit  on 
that  process,  and  to  provide  a  more  cost-ef- 
fective alternative  to  dam  removal. 

I  look  forward  to  working  with  the  com- 
mittee on  this  proposal,  as  well  as  the  legis- 
lation already  introduced  by  Sen.  Murray.  I 
thank  the  Chairman  for  giving  me  this  op- 
portunity to  testify.* 
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By    Mr.    BRADLEY    (for   himself 
and  Mr.  Lautenberg): 


S.  2350.  A  bill  to  establish  a  Meat, 
Poultry,  and  Eggs  Inspection  Agency 
to  idminister  the  Federal  Meat  Inspec- 
tioi  Act,  the  Poultry  Products  Inspec- 
tio  1  Act,  and  the  Egg  Products  Inspec- 
tio  1  Act,  to  expand  the  application  of 
sue  h  acts,  to  provide  for  the  establish- 
ment  of  safe  cooking  standards  for 
me  it  and  poultry  products,  to  improve 
sci  mtific  research  and  understanding 
of  foodborne  illnesses,  and  for  other 
pui  poses;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  K.\TIE  O'CONNELL  S.^FE  FOOD  ACT 

•  »Ir.  BRADLEY.  Mr.  President,  I  In- 
tro luce  legislation  to  ensure  the  safety 
of  America's  food  supply.  The  Katie 
O'C  onnell  Safe  Food  Act  is  a  com- 
prehensive measure  that  would  reform 
GUI  outmoded  meat  and  poultry  inspec- 
tio  1  system,  and  take  steps  to  prevent 
fooibonie  illness  from  affecting  the 
liviis  of  Americans. 

Katie  O'Connell  was  a  2-year-old  girl 
fron  my  home  State  of  New  Jersey. 
Sh( :  died  from  eating  a  hamburger  at  a 
fas ;  food  restaurant  that  was  contami- 
naled  with  a  deadly  pathogen  called  E 
col  .  The  meat  Katie  ate  had  been  de- 
cla'ed  safe  by  inspectors  from  the  U.S. 
De]  lartment  of  Agriculture. 

Mr.  President.  Katie  died  from  a  dis- 
ease that  should  have  been  detected 
thraugh  our  Federal  meat  inspection 
sya  tem.  That  system  failed  her  and  her 
fan  lily,  and  has  failed  thousands  of  oth- 
ers across  the  country.  The  legislation 
Ian  introducing  today  is  designed  to 
ma  ke  sure  that  our  system  does  not 
fail  again. 

EJiseases  caused  by  foodborne  illness 
oftfen  strike  those  most  vulnerable  in 
oui  society:  our  children.  As  we  stand 
here  today,  health  officials  in  New  Jer- 
sey are  battling  an  outbreak  of  the  dis- 
eaae  that  killed  Katie  O'Connell— one 
of  he  victims  is  a  21-month-old  infant 
wh )  is  in  intensive  care.  Her  life  is  in 
dai  ger  because  she  ate  meat  that  had 
been  declared  safe  by  Federal  inspec- 
tors in  the  Department  of  Agriculture. 

1  hese  cases  in  New  Jei-sey  are  far 
fron  isolated:  The  Centers  for  Disease 
Control  estimates  that  over  9,000  peo- 
ple die,  and  another  6.5  million  become 
sic  c,  from  foodborne  illness  every  year. 
Thi!  system  is  failing  our  citizens,  and 
we  have  to  do  something  to  change  it. 

1  he  inspection  process  currently 
used  by  the  Department  of  Agri- 
culture's Food  and  Safety  Inspection 
Seivice  is  antiquated  and  inadequate. 
Thi  sir  basic  methods  of  inspection  have 
chs  nged  little  since  the  first  inspection 
lav  s  were  established  in  1906.  The  tools 
tha  t  inspectors  use  are  still  sight, 
sm;ll,  and  feel — these  methods  do  abso- 
lutely nothing  to  detect  contaminants 
such  as  E  coli.  When  these  methods 
weie  implemented,  the  Model-T  wais 
cox  sidered  high  technology.  Now  we 
are  in  the  space  age,  and  we  have  an  in- 
spe  ction  system  that  is  still  a  Model-T. 

There  is  no  excuse  for  these  out- 
moled  methods:  For  over  15  years,  the 
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General  Accounting  Office  has  reported 
that  the  existing  inspection  system  is 
obsolete,  and  has  repeatedly  urged  that 
it  be  replaced  with  a  scientific  inspec- 
tion system  to  protect  the  public  from 
foodborne  illness.  The  Department  of 
Agriculture  has  had  more  than  enough 
chances,  and  more  than  enough  time, 
to  change  its  outmoded  system.  They 
have  failed  to  do  so,  and  it  is  time  to 
change  it  for  them. 

The  Katie  O'Connell  Safe  Food  Act 
will  transfer  the  responsibility  for  en- 
forcing meat,  poultry,  and  egg  inspec- 
tions from  the  Department  of  Agri- 
culture to  an  independent  Federal 
health  agency.  Foodborne  diseases  are 
a  public  health  issue  and  a  serious  one. 
The  prevention  of  such  diseases  has  no 
place  being  lodged  in  a  Department 
whose  charter  is  the  promotion  of  meat 
and  poultry  products.  In  removing  this 
function  from  the  Department  of  Agri- 
culture, this  legislation  will  remove 
the  conflict  of  interest  that  currently 
exists. 

Moreover,  the  lack  of  scientific 
methods  currently  used  to  ensure  the 
safety  of  food  is  alarming  and,  indeed, 
negligent.  This  bill  will  direct  imme- 
diate research  into  the  development  of 
inspection  methods  that  will  detect 
pathogens  such  as  E  coli. 

Finally,  this  legislation  will  take  im- 
portant steps  toward  finding  a  cure  to 
the  diseases  caused  by  contaminated 
food.  It  will  direct  the  Centers  for  Dis- 
ease Control  and  the  National  Insti- 
tutes of  Health  to  increase  the  re- 
search, monitoring,  and  documentation 
of  cases  that  occur,  so  we  can  begin  to 
eliminate  what  is  currently  a  severe 
lack  of  medical  knowledge  about  these 
illnesses. 

We  do  not  have  the  power  to  right 
the  wrong  that  has  been  done  to  Katie 
O'Connell  and  others  who  have  been  af- 
fected by  the  deficiencies  in  our  na- 
tional food  inspection  system.  We  in 
the  Congress  do  have  the  power  to 
change  that  system,  and  protect  the 
health  of  our  citizens  and  the  lives  of 
our  children.  That  is  what  this  legisla- 
tion is  intended  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2350 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Katie 
O'Connell  Safe  Food  Act". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  fol- 
lows; 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 
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TITLE  I— MEAT.  POULTRY.  AND  EGGS 

INSPECTION  AGENCY 

Subtitle  a— Establishment  and 

authorities  of  aoenc'i' 

Sec.  101.  Establishment    of    Meat.    Poultry. 

and  Eggs  Inspection  Agency. 
Sec.  102.  Director    of    Meat,    Poultry,    and 

Eggs  Inspection. 
Sec.  103.  General  authorities  of  the  Director. 
Sec.  104.  Bureau  for  Improved  Inspection  Ca- 
pabilities. 
Sec.  105.  Rules. 

SUBTrrLE  B — TRANSITIONAL  PROVISIONS 

Sec.  111.  Termination  of  Food  Safety  and  In- 
spection Service  and  transfer  of 
assets,  appropriations,  and  per- 
sonnel to  the  Agency. 

Sec.  112.  Clarification  of  authority  of  Direc- 
tor to  administer  the  Federal 
Meat  Inspection  Act. 

Sec.  113.  Clarification  of  authority  of  Direc- 
tor to  administer  the  Poultry 
Products  Inspection  Act. 

Sec.  114.  Clarification  of  authority  of  Direc- 
tor to  administer  the  Egg  Prod- 
ucts Inspection  Act. 

Sec.  115.  Office  of  Inspector  General  of  the 
Agency. 

SUBTITLE  C — OTHER  MATTERS 

Sec.  121.  Definitions. 

TITLE  II— EXPANSION  OF  FOODS 
COVERED  BY  INSPECTION  LAWS 
Sec.  201.  Coverage  of  additional  meats  under 
the    Federal    Meat    Inspection 
Act. 
Sec.  202.  Coverage     of     additional     poultry 
under  the  Poultry  Products  In- 
spection Act. 
TITLE     III— ESTABLISHMENT     AND     EN- 
FORCEMENT OF  SAFE  COOKING  STAND- 
ARDS FOR  MEAT  AND  POULTRY  PROD- 
UCTS 

Sec.  301.  Establishment  of  safe  cooking 
standards. 

Sec.  302.  Enforcement  of  safe  cooking  stand- 
ards. 

Sec.  303.  Civil  penalty  for  violations  of  safe 
cooking  standards. 

Sec.  304.  Effect  on  State  and  local  laws. 

Sec.  305.  Whistleblower  protections. 

Sec.  306.  Definitions. 

TITLE  IV— EPIDEMIOLOGICAL  ACTIVI- 
TIES REGARDING  FOODBORNE  DIS- 
EASES 

Sec.  401.  Epidemiological  activities. 
TITLE  V— RESEARCH  ON  TREATMENT  OF 

FOODBORNE  DISEASES 
Sec.  501.  Research    on    treatment;    National 
Institute  of  Diabetes  and  Diges- 
tive and  Kidney  Diseases. 
TITLE  I— MEAT.  POULTRY,  AND  EGGS 
INSPECTION  AGENCY 
Subtitle  A— Establishment  and  Authorities  of 

Agency 
SEC.   101.  ESTABLISHMENT  OF  MEAT,  POULTRY, 
AND  EGGS  INSPECTION  AGENCY. 

(a)  EsTABLisH.MENT  OF  AGENCY.— There  is 
established  in  the  executive  branch  an  agen- 
cy to  be  known  as  the  "Meat.  Poultry,  and 
Eggs  Inspection  Agency".  The  Agency  shall 
be  an  independent  establishment,  as  defined 
in  section  104  of  title  5.  United  States  Code. 

(b)  RESPONSIBILITIES       OF       AGENCY.— The 

Agency  shall  be  responsible  for  the  imple- 
mentation and  administration  of — 

(1)  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.): 

(2)  the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.); 

(3)  the  Egg  Products  Inspection  Act  (21 
U.S.C.  1031  et  seq.): 


(4)  the  establishment  and  enforcement  pur- 
suant to  title  III  of  safe  cooking  standards 
for  the  preparation  of  meat  and  poultry 
products  at  restaurants  and  other  retail  food 
establishments:  and 

(5)  such  other  inspection,  research,  and 
oversight  authorities  regarding  meat,  poul- 
try products,  and  eggs  inspection  as  may  be 
provided  to  the  Agency  by  this  Act  or  other 
laws. 

SEC.    102.   DIRECTOR  OF   MEAT,   POULTRY,  AND 
EGGS  INSPECTION. 

(a)  Appoi.ntment— There  shall  be  at  the 
head  of  the  Agency  a  Director  of  Meat.  Poul- 
try, and  Eggs  Inspection  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Agency 
and  the  inspection  laws  shall  be  adminis- 
tered under  the  supervision  and  direction  of 
the  Director. 

(b)  Compensation —Section  5313  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following; 

"Director  of  Meat,  Poultry,  and  Eggs  In- 
spection. ". 

SEC.  103.  GENERAL  AUTHORTriES  OF  THE  DDtEC 
TOR. 

(a)  Assistant  Directors.— 

(1)  Appoint.ment.— The  Director  may  ap- 
point not  more  than  8  assistant  directors  of 
the  Agency,  who  shall  perform  such  super- 
visory and  administrative  duties  with  re- 
spect to  the  Agency  and  the  inspection  laws 
as  the  Director  considers  appropriate. 

(2)  Compens.ation.— Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following; 

"Assistant  Directors.  Meat.  Poultry,  and 
Eggs  Inspection  Agency.". 

(b)  Officers  and  Employees— The  Direc- 
tor may  appoint  officers  and  employees  for 
the  Agency  in  accordance  with  the  provi- 
sions of  title  5.  United  States  Code,  relating 
to  appointment  in  the  competitive  ser\'ice. 
and  fix  the  compensation  of  the  officers  and 
employees  in  accordance  with  chapter  51  and 
with  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates. 

(c)  Detail  of  Personnel  of  Other  Agen- 
cies.—The  Director  may  enter  mto  agree- 
ments with  other  Federal  agencies,  in  par- 
ticular the  Department  of  Agriculture,  under 
which  officers  or  employees  of  the  agencies 
may  be  detailed  to  the  Agency.  The  detailing 
of  an  officer  or  employee  of  another  agency 
under  this  subsection  shall  be  made  without 
prejudice  to  the  status  or  advancement  of 
the  officer  or  employee  within  the  other 
agency. 

Id)  Additional  .agreements  With  Other 
Agencies.— The  Director  may  utilize  or  em- 
ploy the  services,  personnel,  equipment,  or 
facilities  of  any  other  Federal  agency,  with 
the  consent  of  the  head  of  the  agency  con- 
cerned, to  perform  such  functions  on  behalf 
of  the  Agency  as  the  Director  considers  ap- 
propriate. 

(e)  Experts  and  Consultants.— The  Direc- 
tor may  procure  the  services  of  experts  and 
consultants  as  authorized  by  section  3109  of 
title  5.  United  States  Code,  and  pay  in  con- 
nection with  the  services  travel  expenses  of 
individuals,  including  transportation  and  per 
diem  in  lieu  of  subsistence  while  away  from 
the  homes  or  regular  places  of  business  of 
the  individuals,  as  authorized  by  section  5703 
of  such  title. 

(f)  Bureaus.  Offices,  and  Divisions —The 
Director  may  establish  within  the  Agency 
such  bureaus,  offices,  and  divisions  as  the  Di- 
rector may  determine  to  be  necessary  to  dis- 
charge the  responsibilities  of  the  Agency,  in- 
cluding an  Office  of  the  General  Counsel. 


(g)  Regional  and  Field  Offices.— The  Di- 
rector may  establish,  alter,  discontinue,  or 
maintain  such  regional  or  other  field  offices 
as  the  Director  may  determine  to  be  nec- 
essary to  carry  out  the  functions  vested  in 
the  Director  or  other  officials  of  the  Agency. 

SEC.   104.  BUREAU  FOR  IMPROVED  INSPECTION 
CAPABILmES. 

(a)  Establishment —There  is  established 
within  the  Agency  an  entity  to  be  known  as 
the  '"Bureau  for  Improved  Inspection  Capa- 
bilities ".  which  shall  support  efforts  to  de- 
velop modem  scientific  techniques  to  im- 
prove the  inspection  of  meat,  poultry,  and 
eggs  under  the  inspection  laws  and  to  incor- 
porate the  techniques  into  the  inspection 
practices  used  by  the  Agency. 

(b)  Bureau  Director —The  Director  shall 
designate  1  of  the  assistant  directors  of  the 
Agency  appointed  under  section  103(a)  to 
serve  as  director  of  the  Bureau.  The  director 
of  the  Bureau  shall  report  directly  to  the  Di- 
rector. 

(c)  Advisory  Commission  on  Inspection.— 

(1)  Appointmen"t  and  duties.— The  Direc- 
tor shall  appoint  an  advisory  commission  to 
make  recommendations  to  the  Director  re- 
garding methods  to  improve  inspection  tech- 
niques used  to  carry  out  the  inspection  laws, 
including  improving  the  reliability  of  the  in- 
spections. The  commission  shall  also  per- 
form such  other  advisory  or  investigative  du- 
ties as  may  be  assigned  to  the  commission 
by  this  section  or  the  Director. 

(2)  Members.— The  members  of  the  com- 
mission shall  consist  of— 

(A)  representatives  of  the  meat,  poultry, 
and  egg  industries; 

(B)  scientists  who  are  experts  in  the  field 
of  food  safety:  and 

(C)  government  officials  who  are  actively 
involved  in  meat,  poultry,  or  eggs  inspection 
at  the  Federal  or  State  level. 

(3)  Tl.ME  period  for  first  RECOMMENDA- 
TIONS.—Not  later  than  180  days  after  the  date 
on  which  the  commission  is  first  appointed, 
the  commission  shall  present  the  Director 
with  a  list  of  recommendations  regarding 
methods  for  improving  current  meat,  poul- 
try, and  eggs  inspection  techniques. 

(d)  Grant  and  Con"tract  Authority-  for 
Research —The  Director  may  make  grants 
to.  and  enter  into  contracts  with.  State  and 
local  governments,  institutions  of  higher 
education,  and  nonprofit  research  organiza- 
tions for  the  purpose  of  promoting  research 
to  evaluate  the  feasibility  of  implementing 
recommendations  submitted  by  the  commis- 
sion under  subsection  (o.  Grants  and  con- 
tracts under  this  subsection  shall  be  made  by 
the  Director  on  a  competitive  basis  in  con- 
sultation with  the  Bureau  and  the  commis- 
sion. The  commission  shall  review  and  evalu- 
ate research  conducted  with  assistance  pro- 
vided under  this  subsection. 

(e)  Imple.me.vt.ation  of  Results— The  Di- 
rector may  prescribe  rules  to  carry  out  any 
recommendations  submitted  by  the  commis- 
sion under  subsection  <c)  that  the  Director 
determines  have  potential  for  improving  in- 
spection techniques  or  reliability  under  the 
inspection  laws. 

SEC.  lOS.  RULES. 

The  Director  may  pre-scribe.  in  accordance 
with  chapters  5  and  6  of  title  5.  United  States 
Code,  such  rules  as  the  Director  determines 
to  be  necessary  or  appropriate  to  administer 
and  manage  the  functions  of  the  Agency. 
Subtitle  B — Transitional  Provisions 
SEC.   111.  TERMINATION  OF  FOOD  SAFETY  AND 
INSPECTION    SERVICE   AND    TRANS- 
FER OF  ASSETS,   APPROPRIATIONS. 
AND  PERSONNEL  TO  THE  AGENCY. 

(a)  Termination  of  Service.— As  soon  as 
the  Secretary  of  Agriculture  determines  is 
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practicable,  the  Secretary  shall  terminate 
the  activities  of  the  Food  Safety  and  Inspec- 
tion Service  of  the  Department  of  Agri- 
culture to  the  extent  the  activities  relate  to 
the  administration  or  operation  of  the  in- 
spection laws. 

(b)  Transfer  of  Assets  .\nd  Funds— Con- 
sistent with  section  1531  of  title  31.  United 
States  Code,  the  assets,  liabilities,  contracts. 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  of  the  Food  Safety  and 
Inspection  Service  used  in  connection  with 
the  administration  or  operation  of  the  in- 
spection laws  shall  be  transferred  to  the 
Agency  not  later  than  the  date  of  the  termi- 
nation of  the  Food  Safety  and  Inspection 
Service  under  subsection  (a).  Unexpended 
funds  transferred  pursuant  to  this  subsection 
shall  be  used  by  the  Director  only  for  the 
purposes  for  which  the  funds  were  originally 
authorized  and  appropriated. 

(c)  Transfer  of  Personnel.— During  the 
period  beginning  on  the  date  of  enactment  of 
this  Act  and  ending  on  the  termination  of 
the  Food  Safety  and  Inspection  Service 
under  subsection  (a),  the  Secretary  of  Agri- 
culture shall  transfer  to  the  Agency  the  offi- 
cers and  employees  of  the  Food  Safety  and 
Inspection  Service  who  perform  duties  in 
connection  with  the  administration  or  oper- 
ation of  the  inspection  laws. 

(d)  Effect  of  Transfer  on  Personnel.— 
The  transfer  under  subsection  (c)  of  any  full- 
time  employee  (except  a  special  Federal  em- 
ployee) and  part-time  employee  holding  a 
permanent  position  shall  not  cause  the  em- 
ployee to  be  separated  or  reduced  in  grade  or 
compensation  during  the  1-year  period  begin- 
ning on  the  date  of  the  transfer  of  the  em- 
ployee under  subsection  (c).  Any  person  who. 
on  the  day  preceding  the  date  of  enactment 
of  this  Act.  held  a  position  compensated  in 
accordance  with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5,  United  States 
Code,  and  who.  without  a  break  in  service,  is 
appointed  in  the  Agency  to  a  position  having 
duties  comparable  to  the  duties  performed 
immediately  ■  preceding  the  appointment 
shall  continue  to  be  compensated  in  the  new 
position  at  not  less  than  the  rate  provided 
for  the  previous  position,  for  the  duration  of 
the  service  of  the  person  in  the  new  position. 

(e)  References.— After  the  termination  of 
the  Food  Safety  and  Inspection  Service 
under  subsection  (a),  any  reference  in  any 
other  Federal  law.  Executive  order,  rule,  reg- 
ulation, document,  or  other  material  to  the 
Food  Safety  and  Inspection  Service  in  con- 
nection with  the  administration  or  operation 
of  the  inspection  laws  shall  be  considered  to 
be  a  reference  to  the  Agency. 

SEC.  112.  CLARIFICATION  OF  AUTHORITY  OF  DI- 
RECTOR TO  ADMINISTER  THE  FED- 
ERAL MEAT  INSPECTION  ACT. 

(a)  Definition  of  Director.— Subsection 
(a)  of  section  1  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  601(a))  is  amended  to  read 
as  follows: 

••(a)  The  term  -Director"  means  the  Direc- 
tor of  Meat,  Poultry,  and  Eggs  Inspection  of 
the  Meat.  Poultry,  and  Eggs  Inspection 
Agency.". 

(b)  Repeal  of  References  to  Secretary 
of  agriculture.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  such  Act  (21  U.S.C.  601  et  seq.) 
is  amended  by  striking  •■Secretary"  each 
place  it  appears  and  inserting  "Director". 

(2)  Exceptions.— Sections  KnxlO).  7(c)(2). 
and  409<b)  (21  U.S.C.  601(n)(10),  607(c)(2).  and 
679(b))  are  amended  by  striking  "Secretary 
of  Health.  Education,  and  Welfare"  each 
place  it  appears  and  inserting  "Secretary  of 
Health  and  Human  Services". 
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(d)  Repeal  of  References  to  Departme.mt 
of  ,  Agriculture.— Such  Act  is  amended — 

(1)  in  section  18  (21  U.S.C.  618).  by  striking 

D(  partment"  and  inserting  "Meat.  Poultry. 
and  Eggs  Inspection  Agency";  and 

(5 )  in  .section  20(e)(4)  (21  U.S.C.  620(e)(4)).  by 
striking  "Department  of  Agriculture"  and 
in.si  rting  "Meat.  Poultry,  and  Eggs  Inspec- 
tioi ,  Agency". 

SEQ  113.  CLARIFICATION  OF  AUTHORITY  OF  DI- 
RECTOR TO  ADMINISTER  THE  POUL- 
TRY PRODUCTS  INSPECTION  ACT. 

(ai  Definition  of  Director.— Subsection 
(i)  )f  section  4  of  the  Poultry  Products  In- 
speition  Act  (21  U.S.C.  453(i))  is  amended  to 
reai  I  as  follows: 

"li)  The  term  'Director'  means  the  Direc- 
tor of  Meat.  Poultry,  and  Eggs  Inspection  of 
the  Meat.  Poultry,  and  Eggs  Inspection 
Agency.". 

(I )  Definition  of  Agency.— Subsection  (q) 
of  section  4  of  such  Act  (21  U.S.C.  453(q))  is 
ami  nded  to  read  as  follows: 

"(q)  The  term  'inspection  service'  means 
the  Meat.  Poultry,  and  Eggs  Inspection 
Agency.". 

(c)  Repeal  of  References  to  Secretary 

OF  I  lGRICULTURE.— 

(II  In  general.— Except  as  provided  in 
par  Lgraph  (2).  such  Act  is  amended— 

(J  )  in  the  last  sentence  of  section  2  (21 
U.S  C.  451).  by  striking  "Secretary  of  Agri- 
cull  ure"  and  inserting  "Director  of  Meat. 
Pot  Itry.  and  Eggs  Inspection  of  the  Meat. 
Poultry,  and  Eggs  Inspection  Agency"; 

(I  )  in  sections  4.  5.  6.  7.  8.  9.  11.  12,  13,  14, 
15.  6.  18.  19.  20.  22.  23.  25.  27.  and  29  (21  U.S.C. 
453  et  seq.).  by  striking  "Secretary"  each 
plai  e  it  appears  and  inserting  "Director"; 

iC  )  in  section  17  (21  U.S.C.  466)— 

(i  by  striking  "Secretary  of  Agriculture" 
eac  I  place  it  appears  and  inserting  "Direc- 
tor' ;  and 

(i  )  in  subsection  (d)(4).  by  striking  "Sec- 
reti  ry"  both  places  it  appears  and  inserting 
"Di-ector";  and 

(I)  in  section  24(b)  (21  U.S.C.  467f(b)).  by 
striicing  "Secretary"  the  second  place  it  ap- 
pea  -s  and  inserting   "Director". 

(21  Exceptions.— Sections  4(h)(10).  8(b)(2). 
and  24(b)  (21  U.S.C.  453(h)(10),  457(b)(2),  and 
4671  b))  are  amended  by  striking  'Secretary 
of  rlealch.  Education,  and  Welfare  "  each 
plai  e  it  appears  and  inserting  "Secretary  of 
Health  and  Human  Services  ". 

SEC  114.  CLARIFICATION  OF  AUTHORITY  OF  DI- 
RECTOR TO  ADMINISTER  THE  EGG 
PRODUCTS  INSPECTION  ACT. 

(3)  Definition  of  Director.— Subsection 
(x)  3f  section  4  of  the  Egg  Products  Inspec- 
tioi  Act  (21  U.S.C.  1033(x))  is  amended  to 
reail  as  follows; 

"(x)  The  term  Director"  means  the  Direc- 
tor of  Meat.  Poultry,  and  Eggs  Inspection  of 
the  Meat.  Poultry,  and  Eggs  Inspection 
.■\g«ncy.". 

( t )  Repeal  of  References  to  Secretary 

of  ,  LGRICULTURE. — 

(1)  In  GENERAL.— Except  as  provided  in 
par  Lgraph  (2),  such  Act  is  amended— 

(J  )  in  the  last  sentence  of  section  2  (21 
U.g  C.  1031).  by  striking  "Secretary  of  .^gri- 
culi  ure"  and  inserting  "Director  of  Meat. 
Poi  Itry.  and  Eggs  Inspection  of  the  Meat. 
Poi  Itry,  and  Eggs  Inspection  Agency"; 

(I  )  in  sections  4  (other  than  subsection  (j)). 
5.  6  7,  8  (other  than  subsection  (e)(8)),  9,  10, 
12,  L4,  15.  16,  17,  18,  19,  20.  22,  24,  and  26  (21 
U.a  C.  1033  et  seq.).  by  striking  "Secretary" 
eac  1  place  it  appears  and  inserting  "Direc- 
tor"; 

({  )  in  section  4(j)  (21  U.S.C.  1033(j)).  by 
striking  "responsible  Secretary"  and  insert- 
ing "Director  or  the  Secretary  of  Health  and 
Huitian  Services,  as  the  case  may  be."; 


(D)  in  the  last  sentence  of  section  5(d)  (21 
U.S.C.  1034(d)),  by  striking  "said  Secretar- 
ies" and  inserting  "the  Director  or  the  Sec- 
retary of  Health  and  Human  Services"; 

(E)  in  section  8(e)(8)  (21  U.S.C.  1037(e)(8)). 
by  striking  "Secretary  of  Agriculture"  and 
inserting  "Director": 

(F)  in  section  11  (21  U.S.C.  1040)— 

(i)  by  striking  "Secretary  of  Agriculture" 
and  inserting   "Director";  and 

(ii)  by  striking  "either  of  said  Secretaries" 
and  inserting  "either  the  Director  or  the 
Secretary  of  Health  and  Human  Services"; 

(G)  in  section  13  (21  U.S.C.  1042),  by  strik- 
ing "Secretary  of  Agriculture"  both  places  it 
appears  and  inserting  "Director";  and 

(H)  in  subsections  (c)  and  (d)  of  section  23 
(21  U.S.C.  1052).  by  striking  "Secretary  of 
Agriculture"  both  places  it  appears  and  in- 
serting "Director". 

(2)  Exceptions.— 

(A)  In  GENERAL —Paragraph  (1KB)  shall  not 
apply  to  the  following  uses  of  the  term  "Sec- 
retary" in  such  Act; 

(i)  Section  5(d)  (21  U.S.C.  1034(d)).  the  sec- 
ond place  the  term  appears. 

(ii)  Section  5(e)(3)  (21  U.S.C.  1034(e)(3)), 
both  places  the  term  appears. 

(iii)  Section  5(e)(5)  (21  U.S.C.  1034(e)(5)).  the 
second  place  the  term  appears. 

(B)  Obsolete  references.— Sections  13 
and  23(d)  (21  U.S.C.  1042  and  1052(d))  are 
amended  by  striking  "Secretary  of  Health. 
Education,  and  Welfare"  each  place  it  ap- 
peal's and  inserting  'Secretary  of  Health  and 
Human  Services'". 

(c)  Repeal  of  References  to  Department 
OF  agriculture.— Such  Act  is  amended— 

(1)  in  section  4(q)  (21  U.S.C.  1033(q)).  by 
striking  "Department  of  Agriculture"  and 
inserting  "Meat.  Poultry,  and  Eggs  Inspec- 
tion Agency";  and 

(2)  in  section  26(a)(2)(C)  (21  U.S.C. 
1054(a)(2)(C)).  by  striking  "Department  of 
Agriculture""  and  inserting  "Meat.  Poultry, 
and  Eggs  Inspection  Agency". 

SEC.    115.  OFFICE  OF  INSPECTOR  GENERAL  OF 
THE  AGENCY. 

(a)  Tre.^tment  OF  Agency  as  a  Designated 
Federal  Entity.— Section  8G(a)(2)  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  is 
amended  by  inserting  "the  Meat.  Poultry, 
and  Eggs  Inspection  Agency."  after  "the 
Legal  Services  Corporation,". 

(b)  Ti.me  for  Establishment.— The  Office 
of  Inspector  General  of  the  Agency  required 
to  be  established  by  the  Director  as  a  result 
of  the  amendment  made  by  subsection  (a) 
shall  be  established  not  later  than  180  days 
after  the  date  of  enactment  of  this  Act. 

Subtitle  C— Other  Matters 

SEC.  121.  DEFINI-nONS. 

As  used  in  this  title: 

(1)  Agency.— The  term  "Agency"  means 
the  Meat.  Poultry,  and  Eggs  Inspection 
Agency  established  under  section  101. 

(2)  Director.— The  term  "Director"'  means 
the  Director  of  Meat.  Poultry,  and  Eggs  In- 
spection appointed  under  section  102(a). 

(3)  Inspection  laws.— The  term  "inspec- 
tion laws"  means — 

(A)  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.); 

(B)  the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.);  and 

(C)  the  Egg  Products  Inspection  Act  (21 
U.S.C.  1031  et  seq.). 
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TITLE  II— EXPANSION  OF  FOODS 
COVERED  BY  INSPECTION  LAWS 

SEC.  201.  COVERAGE  OF  ADDITIONAL  MEATS 
UNDER  THE  FEDERAL  MEAT  INSPEC- 
■nON  ACT. 

The  Federal  Meat  Inspection  Act  is  amend- 
ed by  inserting  after  section  2  (21  U.S.C.  602) 
the  following  new  section: 

"SEC.  2A.  COVERAGE  OF  ADDITIONAL  MEATS. 

"In  addition  to  cattle,  sheep,  swine,  goats, 
horses,  mules,  and  other  equines  covered  by 
this  Act.  the  Director  may  extend  the  appli- 
cation of  this  Act  to  cover  other  animals 
(such  as  deer,  bison,  and  rabbits)  intended 
for  human  consumption.". 

SEC.  202.  COVERAGE  OF  ADDITIONAL  POULTRY 
UNDER  THE  POULTRY  PRODUCTS  IN- 
SPECTION ACT. 

The  Poultry  Products  Inspection  Act  is 
amended  by  inserting  after  section  5  (21 
U.S.C.  454)  the  following  new  section: 

"SEC.  5A.  COVERAGE  OF  ADDITIONAL  POULTRY. 

""In  addition  to  chickens  and  turkeys  cov- 
ered by  this  Act.  the  Director  may  extend 
the  application  of  this  Act  to  cover  other 
poultry  (such  as  quail,  pheasant,  and  squab) 
intended  for  human  consumption.". 

TITLE  III— ESTABUSHMENT  AND  EN- 
FORCEMENT OF  SAFE  COOKING  STAND- 
ARDS FOR  MEAT  AND  POULTRY  PROD- 
UCTS 

SEC.  301.  ESTABLISHMENT  OF  SAFE  COOKING 
STANDARDS. 

(a)  Establishment.— The  Director  shall  es- 
tablish, by  rule,  safe  cooking  standards  for 
the  preparation  of  meat  and  poultry  prod- 
ucts, and  foods  containing  meat  and  poultry 
products,  at  restaurants  and  other  retail 
food  establishments.  The  Director  shall  re- 
quire that  all  meat  and  poultry  products, 
and  foods  containing  meat  and  poultry  prod- 
ucts, that  require  cooking  or  smoking  shall 
be  cooked  to  heat  all  parts  of  the  item  to  a 
temperature  established  in  the  standards  as 
sufficient  to  destroy  potentially  harmful 
foodborne  microorganisms. 

(b)  Entities  Subject  to  Safe  Cooking 
Standards.— Each  restaurant  or  other  retail 
food  establishment  operating  in  the  United 
States  shall  comply  with  the  safe  cooking 
standards  established  pursuant  to  subsection 
(a),  except  that  the  Director  may  exempt  a 
restaurant  or  other  retail  food  establish- 
ment, or  types  of  restaurants  and  other  re- 
tail food  establishments,  from  the  standards. 

(c)  Exception  to  Co.mpliance.— A  res- 
taurant or  other  retail  food  establishment 
may  deviate  from  the  safe  cooking  standard 
applicable  to  the  cooking  or  smoking  of  a 
particular  meat  or  poultry  product,  or  a  food 
containing  a  meat  or  poultry  product,  if  a 
customer  orders  the  item  in  an  uncooked 
form  or  to  be  prepared  in  a  manner  that  ne- 
cessitates a  lower  cooking  temperature  than 
the  standard. 

SEC.  302.  EI>JFORCEMENT  OF  SAFE  COOKING 
STANDARDS. 

(a)  Enforcement— The  Director  shall  use 
the  officers  and  employees  of  the  Meat,  Poul- 
try, and  Eggs  Inspection  Agency  to  enforce 
the  safe  cooking  standards  established  under 
section  301(a). 

(b)  Inspections.— To  ensure  compliance 
with  the  safe  cooking  standards  established 
under  section  301(a).  the  Director  shall  cause 
to  be  made,  by  inspectors  appointed  for  the 
purpose,  an  examination  ancl  inspection  of 
the  preparation  of  meat  and  poultry  prod- 
ucts, and  foods  containing  meat  and  poultry 
products,  at  restaurants  and  other  retail 
food  establishments  subject  to  this  title.  The 
examination  and  inspection  shall  be  con- 
ducted   with    such    frequency,    and    in   such 
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manner,  as  the  Director  considers  necessary, 
as  provided  in  rules  issued  by  the  Director. 
The  Director  shall  take  into  account  such 
factors  as  the  Director  considers  to  be  appro- 
priate, including— 

( 1 )  the  nature  and  frequency  of  the  cooking 
operations  at  the  restaurant  or  other  retail 
food  establishment  involved; 

(2)  the  adequacy  and  reliability  of  the 
cooking  controls  and  sanitary  procedures  at 
the  restaurant  or  establishment;  and 

(3)  the  history  of  compliance  with  inspec- 
tion requirements  in  effect  under  this  title 
by  the  operator  of  the  restaurant  or  estab- 
lishment. 

(c)  -Access- For  purposes  of  any  examina- 
tion or  inspection  under  subsection  (b).  an 
inspector  shall  have  access  to  every  part  of  a 
restaurant  oi  other  retail  food  establishment 
subject  to  this  title  during  operating  hours 
of  the  restaurant  or  establishment 

SEC.   303.   CIVIL   PENALTY   FOR  VIOLATIONS  OF 
SAFE  COOKING  STANDARDS. 

(a)  Penalty.— A  restaurant  or  other  retail 
food  establishment  subject  to  this  title  that 
violates  a  safe  cooking  standard  established 
under  section  301(a)  shall  be  liable  to  the 
United  States  for  a  civil  penalty  assessed 
under  subsection  (b)  in  an  amount  of  not  less 
than  $100.  but  not  to  exceed  $1000.  for  each 
violation. 

(b)  ASSESS.MENT.— 

(1)  Heari.ng.— .\  civil  penalty  payable 
under  subsection  (a)  may  be  assessed  by  the 
Director  only  on  the  record  after  an  oppor- 
tunity for  a  hearing. 

(2)  Subpoenas —In  connection  with  a  hear- 
ing under  paragraph  (1).  the  Secretary  shall 
have  the  power  to  issue  subpoenas. 

SEC.  304.  EFFECT  ON  STATE  AND  LOCAL  LAWS. 

Nothing  in  this  title  precludes  a  State  or 
local  government  from  establishing  or  en- 
forcing any  safe  cooking  standards  for  the 
preparation  of  meat  and  poultry  products, 
and  foods  contaming  meat  and  poultry  prod- 
ucts, that  are  not  in  conflict  with  the  safe 
cooking  standards  established  under  section 
301(a). 

SEC.  305.  WHISTLEBLOWER  PROTECHON. 

(a)  Protecttion.- No  employee  of  a  res- 
taurant or  other  retail  food  establishment 
subject  to  this  title,  and  no  other  person, 
may  be  harassed,  prosecuted,  held  liable,  or 
discriminated  against  in  any  way  because 
that  employee  or  other  person — 

(1)  has  notified  the  Meat.  Poultry,  and 
Eggs  Inspection  Agenc.v  of  a  violation  or  pos- 
sible violation  of  a  safe  cooking  standard  es- 
tablished under  section  301(a):  or 

(2)  has  testified,  is  about  to  testify,  has  as- 
sisted or  participated,  or  is  about  to  assist  or 
participate  in  a  proceeding  or  other  action  to 
enforce  the  standard. 

(b)  Enforck.me.nt  of  Protections.— The 
process  and  procedures  specified  in  sub- 
sections (b).  (c).  and  (d)  of  section  31105  of 
title  49.  United  States  Code,  shall  apply  w^ith 
respect  to  an  alleged  violation  of  subsection 
(a)  of  this  section  in  the  same  manner  as 
such  subsections  apply  to  a  violation  of  sub- 
section (a)  or  (b)  of  such  section  405.  except 
that  any  reference  to  the  Secretary  of  Labor 
in  such  subsections  shall  be  deemed  to  refer 
to  the  Secretary  of  Agriculture  for  purpo.ses 
of  this  subsection. 

SEC.  306.  DEFINmO.NS. 

As  used  in  this  title: 

(1)  Director.— The  term  "Director"  means 
the  Director  of  Meat.  Poultry,  and  Eggs  In- 
spection appointed  under  section  102(a). 

(2)  Food.— The  term  "food"  has  the  mean- 
ing provided  in  section  201(f)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(f)). 


(3)  Meat— The  term  "meat""  has  the  mean- 
ing provided  the  term  ""meat  food  product" " 
in  section  Kj)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601(j)). 

(4)  Poultry  product— The  term  "poultry 
product"  has  the  meaning  provided  in  sec- 
tion 4(0  of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  453(f)). 

(5)  Restaurant;  other  retail  food  estab- 
LlSHMEN-T.- The  terms  "restaurant"  and 
"Other  retail  food  establishment"  mean  any 
place  at  which  meat  or  poultry  product.s,  or 
foods  containing  meat  or  poultry  products, 
are  cooked  or  smoked  for  retail  sale  to  and 
consumption  by  a  customer  without  addi- 
tional cooking  by  the  customer,  whether  or 
not  the  consumption  occurs  op  the  premises 
or  elsewhere.  The  terms  include  any  central 
kitchen  facility  that  cooks  or  smokes  meat 
or  poultry  products,  or  foods  containing 
meat  or  poultry  products,  that  are  ready  to 
eat  when  the  products  or  foods  leave  the  fa- 
cility and  are  served  in  meals  or  as  entrees 
sold  to  customers  at  a  restaurant  owned  or 
operated  by  the  same  person,  firm,  or  cor- 
poration owning  or  operating  the  facility. 
TITLE  rv— EPIDEMIOLOGICAL  ACTIVrriES 

REGARDING  FOODBORNE  DISEASES 
SEC.  401.  EPIDEMIOLOGICAL  ACIIVrriES. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  243  et  seq.)  is  amended 
by  inserting  after  section  317F  the  following 
new  section: 

-SEC.    317G.    PREVENTION    AND    CONTItOL    OF 
FOODBORNE  DISEASES. 

"(a)  In  General— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  may  carry  out 
activities  for  the  prevention  and  (iontrol  of 
foodborne  diseases.  The  Secretary  qiay  carry 
out  the  activities  directly,  and*  through 
grants  to.  and  cooperative  agreements  and 
contracts  with,  public  and  nonprofit  private 
entities. 

'  (b)  Popul.^tion-Based  Surveillance  Re- 
garding Selected  Diseases.— 

"(1)  In  general— In  carrying  out  sub- 
section (a),  the  Secretary,  in  collaboration 
with  public  and  nonprofit  private  entities, 
shall  select  specific  populations  and.  with  re- 
spect to  the  selected  populations,  carry  out 
the  following  activities  regarding  foodborne 
diseases: 

"(A)  Monitor  the  incidence  and  prevalence 
of  the  diseases. 

"(B)  Carry  out  activities  to  identify  the 
pathogenic  agents  for  the  diseases. 

"•(C)  Determine  the  extent  to  which  var- 
ious treatments  are  effective  responses  to 
the  agents  so  identified. 

"(D)  Carry  out  activities  to  determine  the 
circumstances  under  which  individuals  are 
at  risk  of  the  diseases. 

"(E)  Evaluate  efforts  to  control  the  dis- 
eases. 

"(F)  Such  other  activities  as  the  Secretary 
determines  to  be  appropriate. 

"(2)  Selection  of  diseases  for  study.— 
The  Secretary  shall  select  the  foodborne  dis- 
eases with  respect  to  which  paragraph  (1)  is 
to  be  carried  out.  For  purposes  of  the  preced- 
ing sentence,  the  Secretary  ma.v  select  con- 
ditions that  have,  or  have  not,  been  scientif- 
ically named,  and  may  select  pathogenic 
agents. 

"(c)  Activities  Regarding  New  and 
Emerging  Foodborne  P.\thogens.— In  carry- 
ing out  subsection  (a),  the  Secretary,  in  col- 
laboration with  States,  shall  carry  out  the 
following  activities  regarding  new  and 
emerging  foodborne  pathogens: 

"(1)  Collect  data  on  the  incidence  and  prev- 
alence of  the  pathogens  throughout  the 
States. 
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"(2)  Conduct  epidemiological  research  on 
the  pathogens,  including  research  to  identify 
significant  strains  and  research  to  determine 
whether  different  strains  can  cause  the  same 
foodborne  disease. 

■■(3)  Assist  the  States  in  developing  the  ca- 
pability to  identify  the  pathogens. 

"(4)  Carry  out  demonstration  projects  for 
the  control  of  foodborne  diseases  caused  by 
the  pathogens,  including  projects  for  dis- 
seminating information  on  the  treatment  of 
the  diseases. 

"(5)  Such  other  activities  as  the  Secretary 
determines  to  be  appropriate. 

••<d)  Supplies  and  Services  in  Lieu  ok  Fi- 
nancial Assistance.— 

"(1)  In  general.— On  the  request  of  a  recip- 
ient of  an  award  of  a  grant,  or  a  party  that 
enters  into  a  cooperative  agreement  or  con- 
tract, under  this  section,  the  Secretary  may. 
subject  to  paragraph  (2).  provide  supplies, 
equipment,  and  services  for  the  purpose  of 
aiding  the  recipient  or  party  to  carry  out  the 
program  involved.  For  the  purpose,  the  Sec- 
retary may  detail  to  the  recipient  or  party 
any  officer  or  employee  of  the  Department  of 
Health  and  Human  Services. 

"(2)  Corresponding  reduction  in  pay- 
ments.—With  respect  to  a  request  described 
in  paragraph  (1).  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  award  in- 
volved by  an  amount  equal  to  the  costs  of  de- 
tailing officers  and  employees  and  the  fair 
market  value  of  any  supplies,  equipment,  or 
services  provided  by  the  Secretary.  The  Sec- 
retary shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  the  request,  expend 
the  amounts  withheld. 

"(e)  Technical  Assista.nce.- The  Sec- 
retary may  provide  technical  assistance  to 
public  and  nonprofit  private  entities  with  re- 
spect to  the  planning,  development,  and  op- 
eration of  any  program  or  service  carried  out 
pursuant  to  this  section.  The  Secretary  may 
provide  the  technical  assistance  directly  or 
through  grants,  cooperative  agreements,  or 
contracts. 

"(f)  AlTTHORIZATlONS  OF  APPROPRI.ATIONS.— 
"(l)  In  GENERAL.— For  the  purpose  of  carry- 
ing out  this  section  other  than  activities 
under  subsections  (b)  and  (c).  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  Tiscal  years  1995 
through  1999. 

"(2)  POPULATION-BASED  SURVEILLANCE  RE- 
GARDING selected  DISEASES.— For  the  pur- 
pose of  carrying  out  subsection  (b).  there  are 
authorized  to  be  appropriated  $7,000,000  for 
fiscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1996 
through  1999. 

'■(3)  Activities  regarding  new  and  emerg- 
ing FOODBORNE  PATHOGENS.— For  the  purpose 
of  carrying  out  subsection  (c).  there  are  au- 
thorized to  be  appropriated  $5,000,000  for  fis- 
cal year  1995,  and  such  sums  as  may  be  nec- 
essary for  each  of  fiscal  years  1996  through 
1999. 

'•(4)  AVAILABILITY  OF  FUNDS  FOR  STAFF- 
ING.— The  purposes  for  which  amounts  appro- 
priated under  paragraph  (1).  (2).  or  (3)  may  be 
expended  shall  include  defraying  costs  in- 
curred in  employing  officers  and  employees 
of  the  Centers  for  Disease  Control  and  Pre- 
vention. Amounts  available  for  a  fiscal  year 
pursuant  to  the  preceding  sentence  shall  be 
in  addition  to  any  other  amounts  that  are 
available  for  the  year  for  program  manage- 
ment regarding  the  Centers.". 


TtfTLE  V— RESEARCH  ON  TREATMENT  OF 
FOODBORNE  DISEASES 

S^.  501.  RESEARCH  ON  TREATMENT:  NATIONAL 
INSTITUTE  OF  DIABETES  AND  DI- 
GESTIVE AND  KIDNEY  DISEASES. 

I  ;ubpart  3  of  part  C  of  title  IV  of  the  Public 
Health  Serv'ice  Act  (42  U.S.C.  285c  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
ne  *•  section: 
SfC.  434A.  FOODBORNE  DISEASES. 

a)    In    General. — In    carrying   activities 

uitler  section  426.  the  Director  of  the  Insti- 

,e  shall  conduct  or  support  activities  re- 

ga'ding    foodborne    diseases,    including    re- 

sej-rch  on  the  treatment  of  the  diseases. 

(b)  Cllnical  Guidelines.- In  carrying  out 
subsection  (a),  the  Director  of  the  Institute 
sh  ill  develop  clinical  guidelines  on  the  treat- 
ment of  foodborne  diseases. 

(c)  Data  Systf-m;  Clearinghouse.— The 
activities  of  the  National  Digestive  Diseases 
Ds  ta  System  under  section  427(b)  shall  in- 
clude activities  regarding  foodborne  dis- 
ea  >es.  The  activities  of  the  National  Diges- 
tii  e  Diseases  Information  Clearinghouse 
ur  lier  such  section  shall  include  activities 
rei  rarding  foodborne  diseases,  including  ac- 
ti'  ities  regarding  clinical  guidelines  devel- 
op ;d  under  subsection  (b).".» 
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By  Mr.  KENNEDY: 
5.  2352.  A  bill  to  amend  the  Public 
Hnalth  Service  Act  to  reauthorize  cer- 
tain programs  relating  to  the  Sub- 
stince  Abuse  and  Mental  Health  Serv- 
ices Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Hfman  Resources. 

MENTAL  HEALTH  AND  SUBSTANCE  ABUSE 
PROGRAMS  REAUTHORIZATION  ACT  OF  19M 

VIr.  KENNEDY.  Mr.  President,  I  am 
pi  jased  to  introduce  the  Mental  Health 
ai  d  Substance  Abuse  Programs  Reau- 
ttorization  Act  of  1994.  This  bill  would 
reauthorize  a  series  of  important  Fed- 
eral programs  that  constitute  the  Fed- 
eral effort  against  mental  illness  and 
substance  abuse,  disorders  that  affect 
tte  lives  and  health  of  millions  of 
A:  nericans. 

A.n  estimated  20  percent  of  American 
a(  ults  suffer  from  depression  or  other 
forms  of  mental  illness  each  year,  and 
at  least  12  percent  of  children  and  ado- 
lescents have  some  degree  of  emotional 
disturbance.  Substance  abuse  is  a  prob- 
lem for  an  estimated  11  million  Ameri- 
cj  ns,  many  of  whom  are  also  at  great 
risk  of  contracting  AIDS,  tuberculosis 
ai  id  other  infectious  diseases. 

The  programs  we  are  considering 
tc  day  support  treatment  for  Americans 
w  th  mental  illness  and  substance 
al  luse  disorders.  They  also  fund  preven- 
tian  programs,  especially  for  children 
s(  they  do  not  start  using  alcohol,  to- 
biicco  or  illegal  drugs.  Ai>d  they  sup- 
p(irt  research,  which  informs  us  about 
tie  causes  of  these  illnesses  and  what 
wDrks  in  preventing  and  treating  them. 

As  my  colleagues  will  remember,  this 
bj  11  is  a  followup  to  the  1992  ADAMHA 
R  jorganization  Act,  Public  Law  102- 
3!  1,  a  law  that  changed  the  way  the 
Fsderal  Government  conducts  and 
nranages  these  activities.  This  impor- 
ti.nt  initiative  transferred  the  three 
substance  abuse  and  mental  illness  re- 


search institutes,  the  National  Insti- 
tute on  Mental  Health,  the  National 
Institute  on  Drug  Abuse,  and  the  Na- 
tional Institute  on  Alcoholism  and  Al- 
cohol Abuse,  to  the  National  Institutes 
of  Health.  It  then  created  a  new  agen- 
cy— the  Substance  Abuse  and  Mental 
Health  Services  Administration — as  a 
home  for  treatment  and  prevention  ac- 
tivities, including  the  mental  health 
and  substance  abuse  block  grants. 

In  the  near  future,  I  believe  we  must 
comprehensively  reexamine  the  new 
structure  that  we  created  to  make  sure 
that  the  research  and  service  agencies 
are  collaborating  appropriately,  and  to 
determine  how  well  the  three  trans- 
ferred research  institutes  have  been  in- 
tegrated into  the  NIH.  We  also  made  a 
series  of  decisions  about  the  block 
grants  in  1992,  including  a  new  formula, 
that  may  deserve  further  scrutiny  in 
the  future. 

But  for  two  reasons,  I  do  not  believe 
that  this  is  the  right  time  to  conduct  a 
comprehensive,  long-term  review  of 
these  programs.  First,  the  mission  of 
these  agencies  and  these  programs  may 
be  altered  significantly  by  the  passage 
of  health  care  reform.  Many  of  us  have 
worked  hard  to  ensure  that  the  health 
bill  contains  a  generous  benefit  for 
mental  health  and  substance  abuse, 
and  if  that  becomes  a  reality,  the  focus 
of  the  Federal  public  health  programs 
will  shift  to  ensuring  integration  of  the 
public  and  private  treatment  delivery 
systems. 

It  is  difficult  to  ascertain  the  proper 
role  of  these  Federal  programs  until  we 
know  how  strong  a  mental  health  and 
substance  abuse  benefit  is  ultimately 
included  in  health  care  reform  and  how 
long  it  takes  to  achieve  total  parity  be- 
tween mental  disorders  and  other  med- 
ical disorders. 

Second,  during  the  2  years  since  we 
transferred  the  research  institutes  and 
created  the  services  agency,  there  has 
been  a  change  of  administrations.  The 
new  leadership  at  HHS  has  not  had  an 
adequate  opportunity  to  assess  the  cur- 
rent structure,  and  in  fact  the  first  per- 
manent Administrator  of  the  Sub- 
stance Abuse  and  Mental  Health  Serv- 
ices Administration,  Dr.  Nelba  Chavez, 
was  only  confirmed  by  the  Senate  last 
month.  So  we  have  not  had  an  oppor- 
tunity to  see  the  agency  operating  at 
full  strength,  and  it  would  be  pre- 
mature to  evaluate  its  performance. 

As  a  result  of  these  two  consider- 
ations. Senator  Kassebaum  and  I  have 
decided  to  propose  this  simple  1  year 
reauthorization  of  the  programs  and  to 
defer  a  more  comprehensive  reauthor- 
ization debate  until  next  year.  The  1 
year  reauthorization  is  necessary  to  as- 
sure that  the  programs  are  not  dis- 
advantaged in  the  ongoing  appropria- 
tions process. 

I  want  to  emphasize  that  this  reau- 
thorization does  not  signal  my  dis- 
approval or  the  Labor  Committee's  dis- 
approval   of    the    hard-core    substance 
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abuse  initiative  proposed  by  the  Clin- 
ton administration.  I  commend  the 
President,  Secretary  Shalala  and  Drug 
Czar  Lee  Brown  for  focusing  attention 
on  the  most  severe  cases  of  substance 
abuse.  Hard-core  substance  abuse  af- 
fects society  most  directly  in  terms  of 
crime,  medical  costs,  lost  productivity 
and  infectious  diseases.  I  hope  and  ex- 
pect that  States  are  currently  focusing 
Federal  resources  on  this  target  popu- 
lation, and  I  think  we  should  codify 
that  priority.  But  in  the  interest  of 
moving  forward  with  a  simple  1  year 
reauthorization  for  the  reasons  de- 
scribed above,  I  have  refrained  from  in- 
cluding this  substantive  proposal  in 
the  bill  at  this  time. 

Indeed,  there  are  only  two  sub- 
stantive proposals  in  the  bill.  First,  at 
the  request  of  Senator  Jeffords  we  are 
extending  existing  flexibility  for 
States  to  allocate  money  between  men- 
tal health  and  substance  abuse.  Sec- 
ond, we  are  repealing  the  obsolete  Ca- 
pacity Expansion  Program. 

I  know  that  some  Members  would 
like  to  raise  other  issues  about  these 
programs,  including  the  formula  allo- 
cations, and  I  assure  my  colleagues 
that  they  will  have  an  opportunity  to 
do  so  when  we  review  these  programs 
more  comprehensively.  In  the  mean- 
time, I  urge  passage  of  this  reauthor- 
ization proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2352 

Be  it  enacted  by  the  Senate  and  House  of  Hcp- 
resentalives  of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  -Mental 
Health  and  Substance  Abuse  Programs  Reau- 
thorization Act  of  1994". 

SEC.  2.  PROJECTS  TO  IMPROVE  MATERNAL,  IN- 
FANT, AND  CHUJD  HEALTH. 

Section  399(r)  of  the  Public  Health -Service 
Act  (42  U.S.C.  280c -6(r))  is  amended  by  insert- 
ing before  the  period  the  following:  ■•.  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1995' '. 

SEC.  3.  GRANTS  FOR  SERVICES  FOR  CHOJIREN 
OF  SUBSTANCE  ABUSERS. 

Section  399D(pKl)  of  the  Public  Health 
Service  Act  (42  U.S.C.  280d(p)(l))  is  amended 
by  striking  -fiscal  year  1994  "  and  inserting 
•-each  of  the  fiscal  years  1994  and  1995"-. 
SEC.  4.  NA-nONAL  INSTfrUTE  ON  ALCOHOL 
ABUSE  AND  ALCOHOUSM. 

Section    464H(dHl)    of    the    Public    Health 
Service  Act  (42  U.S.C.  285n(d)(l))  is  amended 
by  striking    -fiscal  year  1994"  and  inserting 
--each  of  the  fiscal  years  1994  and  1995". 
SEC.  5.  NA-nONAL  INSTITUTE  ON  DRUG  ABUSE. 

Section  464L(d)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  285o(dKl))  is  amended 
by  striking  --fiscal  year  1994  "  and  inserting 
"each  of  the  fiscal  years  1994  and  1995". 

SEC.  6.  NIDA  MEDICATION  DEVELOPMENT  PRO- 
GRAM. 

Section  464P(e)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  285o-4(e))  is  amended— 

(1)  by  striking  'and  $95.000.000-'  and  insert- 
ing --$95.000.000-:  and 


(2)  by  inserting  before  the  period  the  fol- 
lowing: --.  and  such  sums  as  may  be  nec- 
essary for  fiscal  year  1995". 

SEC.     7.      NATIONAL      INSTFTLTE     OF     MENTAL 
HEALTH. 
Section    464R(f)(l»    of    the    Public    Health 
Service  Act  (42  U  S.C.  285p<f)(l)t  is  amended 
by  striking  -fiscal  year  1994"  and  inserting 
-each  of  the  fiscal  years  1994  and  1995". 
SEC.    8.    GRANTS,    COOPERATIVE    AGREEME!<JTS. 
AND  CONTRACTS. 

Section  501(m)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa(m)i  is  amended  by  strik- 
ing --fiscal  year  1994"  and  inserting  'each  of 
the  fiscal  years  1994  and  1995'. 
SEC.  9.  GRAN-TS  FOR  THE  BENEFIT  OF  HOMELESS 
INDIVIDUALS. 

Section  506(e)  of  the  Public  Health  Service 
Act  (42  use.  290aa-5(e))  is  amended  by 
striking  -fi.scal  year  1994'  and  inserting 
■each  of  the  fiscal  years  1994  and  1995". 
SEC.  10.  RESIDENTIAL  AND  OUTPAT1E.NT  TREAT- 
MENT PROGRAMS  FOR  PREGNANT 
AND  POSTPARTUM  WOMEN. 

Section  508(rKl)  of  the  Public  Health  Sen.-- 
ice  Act  (42  U.S.C.  290bb-l(n(l))  is  amended  by 
striking  "fiscal  year  1994  "  and  inserting 
"each  of  the  fiscal  years  1994  and  1995". 

SEC.  11.  DEMONSTRA-nON  PRO.JECTS  OF  NA- 
TIONAL SIGNIFICANCE. 

Section  510(e)(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb- 3(e)(1))  is  amended  in 
the  first  sentence  by  striking  -fiscal  year 
1994--  and  inserting  "each  of  the  fi.scal  years 
1994  and  1995  ". 

SEC.  12.  GRANTS  FOR  SUBSTANCE  ABUSE  TREAT- 
MENT IN  STATE  AND  LOCAL  CRIMI- 
NAL JUSTICE  SYSTEMS. 

Section  511(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290bb-4(d)i  is  amended  by 
striking  "fiscal  year  1994'-  and  inserting 
-each  of  the  fiscal  years  1994  and  1995". 

SEC.  13.  TRALNING  IN  PROVISION  OF  TREATMENT 
SERVICES. 

Section  512(d)  of  the  Public  Health  Service 
Act    (42    use.    290bb-5(d))    is    amended    by 
striking    "fiscal    year    1994"    and    inserting 
'each  of  the  fiscal  years  1994  and  1995". 
SEC.  U.  COMMUNmr  PREVE.NTION  PROGRAMS. 

Section  516(c)  of  the  Public  Health  Service 
Act  (42  U.S.C-  290bb-22(c))  is  amended  by 
striking  -fiscal  year  1994"  and  inserting 
••each  of  the  fiscal  years  1994  and  1995". 

SEC.  IS.  PREVENTION.  TREATMENT,  AND  REHA- 

BiLrrA-noN  model  projects  for 

HIGH  RISK  YOUTH. 

Section  517(h)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290bb-23(h))  is  amended  by 
striking  -fiscal  year  1994"  and  inserting 
-each  of  the  fiscal  years  1994  and  1995  ". 

SEC.  16.  EMPLOYEE  ASSISTANCE  PROGRAMS. 

Section  518(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  290bb-24(e))  is  amended  by 
striking  -fiscal  year  1994  -  and  inserting 
-each  of  the  fiscal  years  1994  and  1995". 

SEC.  17.  MENTAL  HEALTH  DEMONSTRATION 
PROJECTS. 

Section  520A(e)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290bb-32(  e )( 1 )  i  is 
amended  by  striking  -fiscal  year  1994"  and 
inserting  'each  of  the  fiscal  years  1994  and 
1995- '. 

SEC.  18.  DEMONSTRATION  PROJECTS  FOR  INDI- 
VIDUALS WITH  POSmVE  TEST  RE- 
SULTS. 

Section  520B(j)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-33(j))  is  amended  by 
striking  •1994"  and  inserting  -1995". 

SEC.  19.  PROJECTS  FOR  ASSISTA.NCE  IN  TRANSI- 
TION FROM  HOMELESSNESS. 

Section  535(a)  of  the  Public  Health  Service 
Act  (42  U.S.C-  290cc-35(a))  is  amended  by 
striking  -1994"  and  inserting  --1995"'. 


SEC.  ao.  COMPREHENSIVE  COMMlWlfY  MENTAL 
HEALTH  SERVICES  FOR  CHILDREN 
WITH  SERIOUS  EMOTIONAL  DIS- 
TLTiBANCES. 

Section  565(0(1)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290ff-4(f)(l()  is  amended  by 
striking  -fiscal  year  1994"  and  inserting  "fis- 
cal year  1995'. 

SEC.  21.  TRAUMA  CENTERS  OPERAUNG  IN  AREAS 
SEVERELY  AFFECTED  BY  DRUG-RE- 
LATED VIOLENCE. 

Section  1245  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d-45)  is  amended  in  the  first 
sentence  by  striking  "fiscal  year  1994'^  and 
inserting  "each  of  the  fiscal  vears  1994  and 
1995". 

SEC.  22.  BLOCK  GRANTS  FOR  COMMIWITY  MEN- 
TAL HEALTH  SERVICES. 

Section  1920(a)  of  the  Public  Health  Serv- 
ice .Act  (42  U-S.C.  300x-9(a))  is  amended  by 
striking    "fiscal    year    1994  '    and    inserting 

each  of  the  fiscal  years  1994  and  1995'-. 

SEC.  23.  BLOCK  GRANTS  FOR  PREVENTIO.N  AND 
TREATMENT  OF  SUBSTANCE  ABUSE. 

Section  1935(a)  of  the  Public  Health  Serv- 
ice Act  (42  use.  300x-35(a)i  is  amended  by 
striking     "fiscal    year    1994  ■    and    inserting 
"each  of  the  fiscal  years  1994  and  1995"-. 

SEC.  24.  CAPACITY  EXPANSION. 

(a)  Repeal— Section  1971  of  the  Public 
Health  Service  Act  (42  U.S.C.  300y)  is  re- 
pealed. 

(b)  Use  of  Appropriated  Amounts.— 
-Amounts  appropriated  for  capacity  building 
activities  under  section  1971(j)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300y(j)).  which 
remain  unexpended  after  the  date  of  enact- 
ment of  this  .Act.  shall  be  utilized  as  if  ap- 
propriated under  section  1935(a)  of  such  Act. 
SEC.  25.  BLOCK  GRANTS  TO  STATES  REGARDING 

MENTAL   HEALTH   AND   SUBSTANCE 

ABUSE. 
Section  205(b)  of  the  AD.AMH.A  Reauthor- 
ization .Act  (42  use.  300x(b)  note)  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  -fiscal 
year  1993  or  1994'  and  inserting  -any  of  the 
fiscal  years  1993  through  1996";  and 

(2)  in  paragraph  (2).  by  striking  "fiscal 
year  1993  or  1994"  and  inserting  "any  of  the 
fiscal  years  1993  through  1996 '. 


ADDITIONAL  COSPONSORS 

S.  1148 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT)  was  added  as  a  cosponsor  of 
S.  1148.  a  bill  to  allow  for  moderate 
growth  of  mandatory  spending. 

S.  1329 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  1329,  a  bill  to  provide  for  an  inves- 
tigation of  the  whereabouts  of  the 
United  States  citizens  and  others  who 
have  been  missing  from  Cyprus  since 
1974. 

S.  1408 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Brown]  was  added  as  a  cosponsor  of  S. 
1408.  a  bill  to  repeal  the  increase  in  tax 
on  Social  Security  benefits. 

S.  1651 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1651,  a  bill  to  authorize  the  minting 
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of  coins  to  commemorate  the  200th  an- 
niversary of  the  founding  of  the  United 
States  Military  Academy  at  West 
Point,  New  York. 

S.  2031 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  2031,  a  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  prohibit  the  impo- 
sition of  additional  charges  or  fees  for 
attendance  at  the  United  States  Mer- 
chant Marine  Academy,  and  to  express 
the  sense  of  the  Senate  that  no  addi- 
tional charges  or  fees  shall  be  imposed 
for  attendance  at  the  United  States 
Military  Academy,  the  United  States 
Naval  Academy,  the  United  States  Air 
Force  Academy,  and  the  United  States 
Coast  Guard  Academy,  and  for  other 
purposes. 

S.  2258 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  S.  2258,  a  bill  to 
create  a  Commission  on  the  Roles  and 
Capabilities  of  the  U.S.  Intelligence 
Community,  and  for  other  purposes. 

S.  2286 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2286,  a  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  use  of 
certain  highway  funds  for  improve- 
ments to  railway-highway  crossings. 

S.  2332 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2332,  a  bill  to  amend  the  Federal 
Columbia  River  Transmission  System 
Act  to  provide  for  the  reconstitution  of 
outstanding  repayment  obligations  of 
the  Administrator  of  the  Bonneville 
Power  Administration  for  the  appro- 
priated capital  investments  in  the  Fed- 
eral Columbia  River  Power  System. 

SENATE  CONCURRENT  RESOLUTION  64 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  64,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  the 
Gautemalan  peace  process  and  the  need 
for  greater  protection  of  human  rights 
in  Guatemala. 


AMENDMENTS  SUBMITTED 


THE  IMPROVING  AMERICA'S 
SCHOOLS  ACT  OF  1993 


CRAIG  (AND  OTHERS)  AMENDMENT 
NO.  2437 

Mr.  CRAIG  (for  himself,  Mr.  Simpson, 
Mr.  NiCKLES.  Mr.  Thurmond,  Mr. 
Faircloth,  Mr.  Grassley,  Mr.  Smith, 


Mis.  Kempthorne,  and  Mr.  Brown)  pro- 
po  >ed  an  amendment  to  the  bill 
1513)  entitled  "Improving  America's 
Schools  Act  of  1993";  as  follows: 

C  n  page  1244.  line  10.  before  the  period,  in- 
serjt  the  following:  if  the  Federal  share  of 
financing  of  such  a  repair,  renovations, 
alteration,  or  construction  project  is  greater 
thin  25  percent  of  the  total  cost  of  the 
pi'<  ject." 


KASSEBAUM  AMENDMENT  NO.  2438 

llrs.  KASSEBAUM  proposed  an 
amendment  to  the  bill  S.  1513,  supra;  as 
follows: 

i  t  the  end  of  title  IV  of  the  bill,  insert  the 
fol  owing  new  section: 

SEf .  .  CARL  D.  PERKINS  VOCATIONAL  AND  AP- 
PLIED TECHNOLOGY  EDUCATION 
ACT. 

Ilotwithstanding  any  other  provision  of 
lav  .  beginning  on  June  1.  1994.  and  ending  on 
th(  date  of  enactment  of  an  Act  reauthoriz- 
ing the  Carl  D.  Perkins  Vocational  and  Ap- 
pli  !d  Technology  Education  Act  (20  U.S.C. 
23QI  et  seq.).  the  Secretary  shall  not  issue 
an: '  new  final  regulations  to  implement  such 
Ac:. 


K, 


August  2,  1994 


August  2,  1994 


I'RESSLER  AMENDMENT  NO.  2439 

1  Ht.  PRESSLER  proposed  an  amend- 
m(  nt  to  the  bill  S.1513,  supra;  as  fol- 
low is: 

(  n  page  913.  line  13.  strike  "and". 

(n  page  913.  line  18.  strike  the  period  and 
insert   ■;  and". 

(  n  page  913.  between  lines  18  and  19,  insert 
th(   following: 

(C)  provide  an  assurance  that  the  appli- 
it  will  employ  teachers  in  the  proposed 
pr<  gram  that,  individually  or  in  combina- 
ticn.  are  proficient  in  English,  including 
wr  tten.  as  well  as  oral,  comtnunication 
sk  lis.". 


GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1994 


VSSEBAUM  AMENDMENT  NO.  2440 


:  dr.  FORD  (for  Mrs.  Kassebaum)  pro- 
pa  3ed  an  amendment  to  the  bill  (S. 
1418)  to  amend  the  Federal  Aviation 
Ac  t  of  1958  to  establish  time  limita- 
ti(  ns  on  certain  civil  actions  against 

ii  craft  manufacturers,  and  for  other 
pu  rposes,  as  follows: 

(•n  page  4,  strike  out  line  15  and  all  that 
fol  lows  through  page  5.  line  3.  and  insert  in 
lie  J  thereof  the  following: 

(3)  the  term  limitation  period'  means  18 
yeirs  with  respect  to  general  aviation  air- 
en  ft  and  the  components,  systems,  sub- 
asi  emblies.  and  other  parts  of  such  aircraft; 
anl" 


OJ.D  U.S.  MINT  IN  SAN  FRANCISCO 
ACT  OF  1994 


MpCAIN  (AND  BOXER)  AMENDMENT 
NO.  2441 

VIr.  COHEN  (for  Mr.  McCain  for  him- 
sef  and  Mrs.  Boxer)  proposed  an 
ariendment  to  the  bill  (S.  2185)  to  re- 


quire the  Secretary  of  the  Treasury  to 
transfer  to  the  Administrator  of  Gen- 
eral Services  the  Old  U.S.  Mint  in  San 
Francisco,  and  for  other  purposes;  as 
follows; 

Add  at  the  end  of  the  bill  the  following  new 
section: 

SEC.  2.  REPAIRS  OF  OLD  U.S.  MINT,  SAN  FRAN- 
CISCO. 

(A)  In  General.  Nothing  in  this  Act  shall 
be  construed  to  force  the  General  Services 
Administration  to  repair  the  Old  U.S.  Mint 
building  prior  to  repairs  to  other  Federal 
buildings  in  greater  need  of  repair. 


THE  IMPROVING  AMERICA'S 
SCHOOLS  ACT  OF  1993 


GRAMM  (AND  DOLE)  AMENDMENT 
NO.  2442 

Mr.  GRAMM  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  S.  1513,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who.  during  and  in 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  if  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted in  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime — 

"(A)  be  punished  by  imprisonment  for  not 
less  than  10  years; 

"(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years:  and 

"(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life. 

"Notwithstanding  any  other  provision  of 
law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  con- 
victed of  a  violation  of  this  subsection,  nor 
shall  the  term  of  imprisonment  imposed 
under  this  subsection  run  concurrently  with 
any  other  term  of  imprisonment  including 
that  imposed  for  the  crime  of  violence  or 
drug  trafficking  crime  in  which  the  firearm 
was  used  or  carried.  No  person  sentenced 
under  this  subsection  shall  be  eligible  for  pa- 
role during  the  term  of  imprisonment  im- 
posed herein.". 

SEC.  .  FLEXIBILITY  IN  APPUCATION  OF  MANDA- 
TORY MINIMUM  SENTENCE  PROVI- 
SIONS IN  CERTAIN  CIRCUMSTANCES. 

(a)  AMENDMENT  OF  TITLE  18,  UNITED  STATES 

Code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Mandatory  Minimum  Sentence  Provi- 
sions.— 

"(1)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  in  paragraph 
(2).  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  sentence  in 


accordance  with  this  section  and  the  sen 
tencing  guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

"(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if— 

"(A)  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 
"(B)  the  defendant  does  not  have — 
'■(i)  more  than  0  criminal  history  point 
under  the  sentencing  guidelines;  or 

"(ii)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that,  if  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense: 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person— 

"(i)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense:  or 

"(ii)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense; 

"(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  had  no 
knowledge  of  any  other  conspirator  involved 
possessing  a  firearm: 

"(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense:  and 

"(F)  the  defendant  was  nonviolent  in  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense. 

•(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense  or  sell  the 
drugs.", 
(b)  Harmonization.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission— 

(A)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  applies 
a  guideline  level  that  will  result  in  the  impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18.  United  States  Code, 
as  added  by  subsection  (a). 

(2)  If  the  Commission  determines  that  an 
expedited  procedure  is  necessary  in  order  for 
amendments  made  pursuant  to  paragraph  (1) 
to  become  effective  on  the  effective  date 
specified  in  subsection  (c).  the  Commission 
may  promulgate  such  amendments  as  emer- 
gency amendments  under  the  procedures  set 
forth  In  section  21(a)  of  the  Sentencing  Act 
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of  1987  (Public  Law  100-182;  101  Stat.  1271).  as 
though  the  authority  under  that  section  had 
not  expired. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law.  any  defend- 
ant who  has  been  sentenced  pursuant  to  sec- 
tion 3553(f)  who  is  subsequently  convicted  of 
a  violation  of  the  Controlled  Substances  Act 
or  any  crime  of  violence  for  which  imposi- 
tion of  a  mandatory  minimum  term  of  im- 
prisonment is  required,  he  or  she  shall  be 
sentenced  to  an  additional  5  years  imprison- 
ment. 

(c)  Supersedure  of  Other  Law.— The 
amendment  made  by  subsection  (a)  super- 
sedes any  other  law  authorizing  a  downward 
adjustment  of  a  mandatory  minimum  term 
of  imprisonment  for  an  offense  as  described 
in  subsection  (a). 

SEC.  .  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 
MINORS  IN  DRUG  TRAFFICKING  AC- 
riVITIES. 

(a)    DI.STR1BUTION    TO    PERSONS    UNDER    AGE 

18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  in  a 
case  involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.":  and 

(2)  in  subsection  (b)  (second  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)     EMPLOYMENT     OF     PERSONS     UNDER     18 

Years  of  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (b)  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  of  drug  traffick- 
ing under  this  subsection  shall  be  no  less 
than  10  years.  NotwithsUnding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sei)tenced  under  the  preceding  sen- 
tence."; and 

(2)  in  subsection  (c)  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  of  drug  traf- 
ficking under  this  subsection  shall  be  a  man- 
datory term  of  life  imprisonment.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.". 
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SuBTTTLE  E— Rules  of  Evidence.  Practice 
AND  Procedure 

SEC.  831.  AOMISSmaJTY  OF  EVIDENCE  OF  SIMI- 
LAH  CRIMES  IN  SEX  OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  followine  new 
rules: 

'Hole  413.  Evidence  of  Similu-  Cruaea  ia  Sex- 
ual Aaaault  Caaes 

"(a)  In  a  criminal  case  In  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendants  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  rel- 
evant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415, 
"Offense  of  sexual  assault"  means  a  crime 
under  Federal  law  or  the  law  of  a  State  (as 
defined  in  section  513  of  title  18.  United 
States  Code)  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code; 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendants  body  or  an  object  and 
the  genitals  or  anus  of  another  person: 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

"(4)    deriving   sexual    pleasure    or   gratifi- 
cation from  the  Infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 
"(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (l)-(4). 
"Rule   414.    Evidence   of  Similar  Criaca   in 
Child  Molestation  Caaea 
"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, evidence  of  the  defendants  commission 
of  another  offense  or  offenses  of  child  moles- 
tation is  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which  it  is 
relevant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415. 
"child"  means  a  person  below  the  age  of 
fourteen,  and  "offense  of  child  molesUtion" 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  in  section  513  of  title 
18.  United  States  Code)  that  involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

"(2)  any  conduct  proscribed  by  chapter  110 
of  title  18.  United  States  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child: 
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"(5)  dertvlng  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child:  or 

"(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (IMS). 
"Role  415.  Evidence  of  Similar  Acta  in  Civil 

Cases  Concerning  Sexual  Assault  or  Child 

Molestation 

•■(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble and  may  be  considered  as  provided  in 
Rule  413  and  Rule  414  of  these  rules. 

"(b)  A  party  who  intends  to  offer  evidence 
under  this  Rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
later  time  as  the  court  may  allow  for  good 

C£LUS6 

••(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule." 
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KENNEDY  AMENDMENT  NQ.  2443 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  S.  1513,  supra;  as  fol- 
lows: 

On  page  2.  strike  lines  17-27.  and  on  page  5. 
strike  lines  1  through  7.  Insert  in  lieu  thereof 
the  following: 

••(3)  the  term  •eligible  local  education 
agency'  means  a  local  educational  agency  in 
which — 

(A)  at  least  15  percent  of  the  children  that 
reside  in  the  geographic  area  served  by  such 
agency  are  eligible  to  be  counted  under  sec- 
tion 1123(c)(1)  of  this  Act:  or 

(B)  the  United  States  owns  Federal  properly 
described  in  paragraph  (5)  of  section  9014  that 
has  an  assessed  value  (determined  as  of  the  time 
or  times  when  acquired)  aggregating  90  percent 
or  more  of  the  assessed  value  of  all  real  property 
in  such  agency  (determined  as  of  the  time  or 
times  when  so  acquired):  and 

(C)  demonstrates  in  the  application  sub- 
mitted under  section  15006  that  such  agency 
has  urgent  repair,  renovation,  alteration  and 
construction  needs  for  its  public  elementary 
or  secondary  school  libraries,  media  centers. 
and  facilities  used  for  academic  or  voca- 
tional instruction. 

On  page  1235,  beginning  with  line  10.  strike 
all  through  page  1244.  line  19.  and  insert  the 
following: 
"SEC.  15003.  PURPOSE. 

••It  is  the  purpose  of  this  title  to  help  our 
Nation  meet  the  National  Education  Goals 
through  the  repair,  renovation,  alteration, 
and  construction  of  public  elementary  and 
secondary  school  libraries,  media  centers. 
and  facilities,  used  for  academic  or  voca- 
tional instruction. 

-SEC.  1S004.  DEFINrnON& 

••For  the  purpose  of  this  title — 

'•(1)  the  term  ■alteration'  means  any 
change  to  an  existing  property  for  use  for  a 
different  purpose  or  function; 

••(2)  the  term  'construction"  means  the 
erection  of  a  building,  structure,  or  facility. 
including  the  concurrent  installation  of 
equipment,  site  preparation,  associated 
roads,  parking,  and  utilities,  which  provides 
area  or  cubage  not  previously  available,  in- 
cluding— 

"(A)  freestanding  structures,  additional 
wings,    or    floors,    enclosed    courtyards    or 


(J) 
■nc 
(i\> 
llr 


age 

chi 
ser\ied 


(B) 


mi 
has 


t  ,ed 


or 

and 

tio 


t  al 
(1) 


desi  ?; 
-(5) 
tiot 
ity 
a  c 
sy 
igni 
ten 
fac 


thrtuR 
■^EC, 


-I  a 
-il 
r 

y 

gib 

cat 

out 

sec 
•• 

serye 

a; 

a; 

wi 


Thi 
$40  1 
as 
ceeil 

-se: 


ble 
cei  .■ 


VI 

for 

th( 
rei 
of 

to 
this 


August  2,  1994 


August  2,  1994 


enti  yways.  and  any  other  means  to  provide 
usaple  program  space  that  did  not  previously 
and 
3)  the  complete  replacement  of  an  exist- 
racility.  but  only  if  such  replacement  is 
expensive   than  alteration,  renovation. 

r  of  the  facility: 
)   the   term    eligible   local   educational 
cy'  means  a  local  educational  agency— 
)  in  which  at  least  15  percent  of  the 
ren  who  reside  in  the  geogrraphic  area 
by   such   agency   are   eligible   to   be 
counted  under  section  1123(c)(1):  and 

)  demonstrates  in  the  application  sub- 
under  section  15006  that  such  agency 
urgent  repair,  renovation,  alteration  or 
construction  needs  for  its  public  elementary 
condary  school  libraries,  media  centers, 
facilities,    used   for   academic   or   voca- 

instruction: 
)    the    term    'renovation'    means    any 
chahge  to  an  existing  property  to  allow  its 
moqe   efficient   use   within   such   property's 
nated  purpose:  and 

)  the  term  'repair'  means  the  restora- 
of  a  failed  or  failing  real  property  facil- 
component.  or  a  building  system  to  such 
(jndition  that  such  facility,  component,  or 
s|em  may  be  used  effectively  for  its  des- 
ted  purpose,  if.  due  to  the  nature  or  ex- 
of  the  deterioration  or  damage  to  such 
ity.  component,  or  system,  such  deterio- 
ration    or     damage     cannot     be     corrected 
gh  normal  maintenance. 

15005.  IMPROVEMENT  OF  PUBLIC  ELEMEN- 
TARY AND  SECONDARY  EDUCATION 
FACILmES  PROGRAM  AUTHORIZED. 

a)  Program  Authority.- 

1)  In   gener.^l.- From   amounts   appro- 
priated under  subsection  (b)  for  any  fiscal 

.  the  Secretary  shall  award  grants  to  eli- 

e  local  educational  agencies  with  appli- 

cat  ons  approved  under  section  15006  to  carry 

the   authorized  activities  described   in 

section  15008. 

2)  Special  rule.— The  Secretary  may  re- 
not  more  than  1  percent  of  the  amount 

Pli-opriated  under  subsection  (b)  to  provide 
assistance  to   Indian  schools  in  accordance 
this  title. 

b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
re    are    authorized    to    be    appropriated 

000.000  for  fiscal  year  1995.  and  such  sums 
■nay  be  necessary  for  each  of  the  4  suc- 
ing  fiscal  years,  to  carry  out  this  title. 

15006.  APPLICATIONS. 

a)  APPLICATIONS  Required.— Each  eligi- 
local  educational  agency  desiring  to  re- 
e  a  grant  under  this  title  shall  submit  an 

application  to  the  Secretary. 

b)  APPLICATION  Contents.— Each  applica- 
described  in  subsection  (a)  shall  con- 
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tio  1 
taifi- 

1)  an  assurance  that  the  application  was 
developed  in  consultation  with  parents  and 
clapsroom  teachers: 

2)  a  description   of  each  architectural. 
1.   structural,   mechanical,   or  electrical 

de$cienc,v   to   be  corrected   with   funds  pro- 
under  this  title,  including  the  priority 
the  repair  of  the  deficiency; 

(3)  a  description  of  the  criteria  used  by 
applicant  to  determine  the  type  of  cor- 

re<ltive  action  necessary  to  meet  the  purpose 
;his  title; 

(4)  a  description  of  the  corrective  action 
be  supported  with  funds  provided  under 

title; 

(5)  a  cost  estimate  of  the  proposed  correc- 
tiije  action: 

(6)  an  identification  of  other  resources, 
including  unused  bonding  capacity,  that  are 
aviilable  to  carry  out  the  activities  for 
wl  ich  funds  are  requested  under  this  title: 


'•(7)  a  description  of  how  activities  sup- 
ported with  funds  provided  under  this  title 
will  promote  energy  conservation:  and 

"(8)  such  other  information  and  assurances 
as  the  Secretary  may  reasonably  require. 

-SEC.  15007.  AWARD  OF  GRANTS. 

••(a)  Criteria. — The  Secretary  shall  award 
grants  under  this  title  on  the  basis  of— 

"(1)  high  numbers  or  percentages  of  the 
total  number  of  children  aged  5  to  17.  inclu- 
sive, residing  in  the  geographic  area  served 
by  an  eligible  local  educational  agency  who 
are  counted  under  section  1123(c)(1): 

"(2)  the  extent  to  which  the  eligible  local 
educational  agency  lacks  the  fiscal  capacity, 
including  the  ability  to  raise  funds  through 
the  full  use  of  such  agency^s  bonding  capac- 
ity and  otherwise,  to  undertake  the  project 
without  Federal  assistance:  and 

•■(3)  such  other  criteria  as  the  Secretary 
may  prescribe  by  regulation. 

"(b)  Special  Rule.— The  Secretary  shall 
only  award  grants  under  this  title  if  the  Sec- 
retary determines  that  sufficient  funds  will 
be  provided  under  this  title  or  from  other 
sources,  including  the  issuance  of  bonds,  to 
carry  out  the  activities  for  which  assistance 
is  sought. 

"(c)  Award  Categories.— 

"(1)  In  general. — From  the  funds  appro- 
priated to  carry  out  this  title  for  each  fiscal 
year,  the  Secretary  shall  award  grants  to  eli- 
gible local  educational  agencies  in  each  of 
the  following  categories; 

"(A)  Eligible  local  educational  agencies  in 
which  the  number  of  students  enrolled  is  less 
than  2.500. 

••(B)  Such  agencies  in  which  such  number 
is  2.500  or  greater  but  less  than  5.000. 

••(C)  Such  agencies  in  which  such  number 
is  §,,000  or  greater  but  less  than  10.000. 

"(b)  Such  agencies  in  which  such  number 
is  10.000  or  greater  but  less  than  25,000. 

•■(E)  Such  agencies  in  which  such  number 
is  25.000  or  greater  but  less  than  50.000. 

"(F)  Such  agencies  in  which  such  number 
is  50.000  or  greater. 

"(2)  Allocation  among  categories— The 
Secretary  shall  allocate  funds  under  this 
title  among  the  categories  described  in  para- 
graph (1)  on  such  basis  as  the  Secretary  de- 
termines is  appropriate,  after  considering 
such  factors  as — 

"(A)  the  relative  numbers  or  percentages 
of  students  counted  under  section  1123(c)(1); 
and 

"(B)  the  relative  costs  of  carrying  out  ac- 
tivities under  this  title  in  eligible  local  edu- 
cational agencies  in  each  such  category. 

"(d)  Maximum  Award  Amounts.— The  Sec- 
retary shall  annually  set  the  maximum 
award  amounts  for  each  category  described 
in  subsection  (c)(1). 

"(e)  Frequency  of  Aw.ards.— No  local  edu- 
cational agency  may  receive  more  than  one 
grant  under  this  title  in  any  five-year  period. 

-SEC.  15008.  AUTHORIZED  ACTIVmES. 

"(a)  In  General.— Each  eligible  local  edu- 
cational agency  receiving  a  grant  under  this 
title  shall  use  the  grant  funds  only  to— 

"(1)  ensure  the  health  and  safety  of  stu- 
dents through  the  repair,  renovation,  alter- 
ation, and  construction  of  a  public  elemen- 
tary or  secondary  school  library,  media  cen- 
ter, or  facility,  used  for  academic  or  voca- 
tional instruction:  or 

"(2)  upgrade  or  alter  such  library,  center, 
or  facility  in  order  to  accommodate  new  in- 
structional technology. 

"(b)  Particular  Activities.— Subject  to 
subsection  (a),  each  eligible  local  edu- 
cational agency  receiving  a  grant  under  this 
title  may  use  the  grant  funds  for  activities 
such  as — 


••(1)  meeting  the  requirements  of  section 
504  of  the  RehabiliUtion  Act  of  1973  and  the 
Americans  with  Disabilities  Act  of  1990; 

•'(2)  removal  or  containment  of  severely 
hazardous  material  such  as  asbestos,  lead, 
and  radon  using  a  cost-effective  method: 

"(3)  meeting  Federal.  State,  or  local  codes 
related  to  fire.  air.  light,  noise,  waste  dis- 
posal, building  height,  or  other  codes  passed 
since  the  initial  construction  of  such  library, 
center,  or  facility:  and 

"(4)  replacing  an  old  such  library,  center, 
or  facility  that  is  more  cost-effective  to  tear 
down  than  to  renovate. 

-SEC.  IS009.  REQUIREMENTS. 

"(a)  Special  Rules.— 

"(1)  Maintenance  of  effort— An  eligible 
local  educational  agency  may  receive  a 
grant  under  this  title  for  any  fiscal  year  only 
if  the  Secretary  finds  that  either  the  com- 
bined fiscal  effort  per  student  or  the  aggre- 
gate expenditures  of  that  agency  and  the 
State  with  respect  to  the  provision  of  free 
public  education  by  such  local  educational 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the  fis- 
cal year  for  which  the  determination  is 
made. 

■•(2)  Supplement  not  supplant.— An  eligi- 
ble local  educational  agency  shall  use  funds 
received  under  this  title  only  to  supplement 
the  amount  of  funds  that  would,  in  the  ab- 
sence of  such  Federal  funds,  be  made  avail- 
able from  non-Federal  sources  for  the  repair, 
renovation,  alteration,  and  construction  of 
school  facilities  used  for  educational  pur- 
poses, and  not  to  supplant  such  funds. 

••(b)  General  Limitations.— 

"(1)  Real  property.— No  part  of  any  grant 
funds  under  this  title  shall  be  used  for  the 
acquisition  of  any  interest  in  real  property. 

"(2)  Maintena.nce.- Nothing  in  this  title 
shall  be  construed  to  authorize  the  payment 
of  maintenance  costs  in  connection  with  any 
projects  constructed  in  whole  or  in  part  with 
Federal  funds  provided  under  this  title. 

"(3)  Environme.ntal  safeguards.— All 
projects  carried  out  with  Federal  funds  pro- 
vided under  this  title  shall  comply  with  all 
relevant  Federal.  State,  and  local  environ- 
mental laws  and  regulations. 

"(4)  ATHLETIC  and  SLMILAR  FACILITIES.— No 

funds  received  under  this  title  shall  be  used 
for  stadiums  or  other  facilities  that  are  pri- 
marily used  for  athletic  contests  or  exhibi- 
tions or  other  events  for  which  admission  is 
charged  to  the  general  public. 

-SEC.  I50I0.  FAIR  WAGES. 

"All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  in  the  per- 
formance of  any  contract  and  subcontract 
for  the  repair,  renovation,  alteration,  or  con- 
struction, including  painting  and  decorating, 
of  any  building  or  work  that  is  financed  iri 
whole  or  in  part  by  a  grant  under  this  title, 
shall  be  paid  wages  not  less  than  those  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  of  March  3.  1931  (com- 
monly known  as  the  Davis-Bacon  Act);  as 
amended  (40  U.S.C.  276a-276a-5).  The  Sec- 
retary of  Labor  shall  have  the  authority  and 
functions  set  forth  in  reorganization  plan  of 
No.  14  of  1950  (15  FR  3176:  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  1.  1934  (com- 
monly known  as  the  Copeland  Anti-Kickback 
Act)  as  amended  (40  U.S.C.  276c.  48  Stat.  948). 

-SEC.  150U.  FEDERAL  ASSESSMENT. 

"The  Secretary  shall  reserve  not  more 
than  1  percent  of  funds  appropriated  for  each 
fiscal  year  under  section  15005(b)— 

On  page  1035.  between  lines  11  and  12,  insert 
the  following: 


CONGRESSIONAL  RECORD— SENATE 


"PART  P— PROMOTING  SCHOLAR- 
ATHLETE  COMPETITIONS 

-SEC.  8901.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  athletic  and  intellectual  competition 
can  be  a  force  for  understanding  and  friend- 
ship among  an  economically  and  culturally 
diverse  population: 

••(2)  the  World  Scholar-Athlete  Games  in 
1993  brought  together  2.000  young  scholars 
ranging  in  age  from  16  to  19  who  are  talented 
in  art,  creative  writing,  poetry,  singing  or 
athletics,  from  125  countries  and  all  50 
States:  and 

"(3)  through  experiences  on  the  playing 
field,  in  group  discussions  and  informal  gath- 
erings, scholar-athlete  competitions  can  fos- 
ter understanding,  acceptance  and  friendship 
among  students  who  might  otherwise  never 
interact. 
-SEC.  8902.  PURPOSE. 

■'It  is  the  purpose  of  this  part  to  provide 
authorization  for  the  establishment  of  a 
model  educational,  athletic,  and  cultural 
event  that— 

■■(1)  is  intended  to  bring  together  academi- 
cally qualified  youth  of  diverse  cultural,  eco- 
nomic, and  social  backgrounds; 

■•(2)  is  replicated  by  each  State:  and 

"(3)  invites  adult  and  student  leaders  in 
education,  business  and  government  rep- 
resenting all  50  States  to  attend  and  observe 
the  model  event,  including  such  events  edu- 
cational and  cultural  programs,  so  that  such 
leaders  are  qualified  to  administer  similar 
events  in  their  home  States. 

-SEC.  8903.  PROGRAM  AUTHORIZED. 

■■(a I  Program  Authorized — 

■•(1)  In  general.— (A)  If  funds  are  appro- 
priated pursuant  to  the  authority  of  sub- 
section (c)  for  fiscal  year  1995.  the  Secretary 
is  authorized  to  award  a  grant  to  a  nonprofit 
organization  to  enable  such  organization  to 
carry  out  model  scholar-athlete  games  in  ac- 
cordance with  the  purpose  of  this  part. 

'•(B)  If  funds  are  appropriated  pursuant  to 
the  authority  of  subsection  (c)  for  fiscal  year 
1996.  the  Secretary  is  authorized  to  award  a 
grant  to  a  nonprofit  organization  to  reim- 
burse such  organization  for  the  costs  of  con- 
ducting scholar-athlete  games  in  1995. 

"(2)  Special  rule.— Scholar-athlete  games 
assisted  under  this  part  shall  be  held  in  1995. 

"(3)  PRiORiTi".- In  awarding  grants  under 
this  part,  the  Secretary  shall  give  priority  to 
a  nonprofit  organization  that — 

"(A)  is  described  m  section  501(c)(3)  of.  and 
exempt  from  ta.xation  under  section  501(a)  of. 
the  Internal  Revenue  Code  of  1986.  and  is  af- 
filiated with  a  university  capable  of  hosting 
a  large  educational,  cultural,  and  athletic 
event  that  will  serve  as  a  national  model: 

••(B)  has  capability  to  administer  federally 
funded  scholar-athlete  programs; 

■•(C)  has  the  ability  to  provide  matching 
funds,  on  a  dollar-for-dollar  basis,  from  foun- 
dations and  the  private  sector  for  the  pur- 
pose of  conducting  a  scholar-athlete  pro- 
gram: 

■■(D)  has  the  organizational  structure  and 
capability  to  administer  a  model  scholar- 
athlete  program  in  the  summer  of  1995; 

"(E)  has  the  organizational  structure  and 
e.\pertlse  to  replicate  the  scholar-athlete 
program  in  various  venues  throughout  the 
United  States  in  1996  and  thereafter,  as  well 
as  replicate  such  program  internationally; 
and 

"(F)  the  Secretary  determines  has  plans 
ygr  conducting  scholar-athlete   games  after 

*.1995'Withoilt  Fpriprol   accicfon/^o 
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♦.199&-without  Federal  assistance. 

•■(bi  Pay.me.vts  — From  the  amount  author- 
ized to  be  appropriated  pursuant  to  the  au- 
thority of  subsection  (O  for  fiscal  year  1995. 


the  Secreury  is  authorized  to  make  grant 
payments  of  50  percent  of  such  amount  at 
the  beginning  of  such  year  and  the  remain- 
ing 50  percent  of  such  amount  incrementally 
according  to  procedures  esUblished  by  the 
Secretary. 

••(C)    AUTHORIZA-nON    OF    APPROPRLA-nONS,— 

There  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1995  and 
1996  to  carry  out  this  part. 

On  page  1368,  after  line  24,  insert  the  fol- 
lowing; 

TITLE     —ALBERT    EINSTEIN    DISTIN- 
GUISHED EDUCATOR  FELLOWSHIP  ACT 

SEC. 01,  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Albert  Ein- 
stein Distinguished  Educator  Fellowshio  Act 
of  1994". 
SEC. 01.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Department  of  Energy  has  unique 
and  extensive  mathematics  and  science  capa- 
bilities that  contribute  to  mathematics  and 
science  education  programs  throughout  the 
Nation: 

(2)  a  need  exists  to  increase  understanding, 
communication,  and  cooperation  between 
the  Congress,  the  Department  of  Energy, 
other  Federal  agencies,  and  the  mathematics 
and  science  education  community; 

(3)  elementary  and  secondary  school  math- 
ematics and  science  teachers  can  provide 
practical  insight  to  the  Legislative  and  Ex- 
ecutive branches  in  establishing  and  operat- 
ing education  programs;  and 

(4)  a  pilot  program  that  placed  elementary 
and  secondary  school  mathematics  and 
science  teachers  in  professional  staff  posi- 
tions in  the  Senate  and  the  House  of  Rep- 
resentatives has  proven  successful  and  dem- 
onstrated the  value  of  expanding  the  pro- 
gram. 

SEC. 03.  PURPOSE;  DESIGNA-nON. 

(a)  Purpose— The  purpose  of  this  title  is 
to  establish  within  the  Department  of  En- 
ergy a  national  fellowship  program  for  ele- 
mentary and  secondarj-  school  mathematics 
and  science  teachers. 

(b)  Design.ation.- A  recipient  of  a  fellow- 
ship under  this  title  shall  be  known  as  an 
■Albert  Einstein  FelloW. 

SEC. 04.  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  -elementary  school^  has  the 
meaning  provided  by  section  10101(11)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended  by  title  I  of  this  Act; 

(2)  the  term  -local  educational  agency" 
has  the  meaning  provided  by  section  10101(15) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965.  as  so  amended; 

(3)  the  term  ■secondary  school"  has  the 
meaning  provided  by  section  10101(21)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  so  amended;  and 

i4)  the  term  -SecreUry"  means  the  Sec- 
retary of  Energy. 
SEC. 05.  FELLOWSHIP  PROGRAM. 

(a)  I.N  General  — 

(1)  E.STABLISHME.NT— The  Secretary  shall 
establish  the  Albert  Einstein  Distinguished 
Educator  Fellowship  Program  (referred  to  in 
this  title  as  the  "Program  ")  to  provide  12  el- 
ementary or  secondary  school  mathematics 
or  Science  teachers  with  fellowships  in  each 
fiscal  year  in  accordance  with  this  title. 

(2)  Order  of  priori-H'.- The  Secretary 
may  reduce  the  number  of  fellowships  award- 
ed under  this  title  for  any  fiscal  year  in 
which  the  amount  appropriated  for  the  Pro- 
gram is  insufficient  to  support  12  fellow- 
shijjs.  If  the  number  of  fellowships  awarded 
under   this   title   is   reduced   for   any    fiscal 
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year,  then  the  Secretary  shall  award  fellow- 
ships based  on  the  following  order  of  prior- 
ity: 

(A)  Three  fellowships  in  the  Department  of 
Energy. 

(B)  Two  fellowships  in  the  Senate. 

(C)  Two  fellowships  in  the  House  of  Rep- 
resentatives. 

(D)  One  fellowship  in  each  of  the  following 
entities: 

(i)  The  Department  of  Education. 

(ji)  The  National  Institutes  of  Health. 

(iii)  The  National  Science  Foundation. 

(iv)  The  National  Aeronautics  and  Space 
Administration. 

(V)  The  Office  of  Science  and  Technology 
Policy. 

<3)  Terms  of  fellowships.— Each  fellow- 
ship awarded  under  this  title  shall  be  award- 
ed for  a  period  of  ten  months  that,  to  the  ex- 
tent practicable,  coincides  with  the  aca- 
demic year. 

(4)  Eligibility.— To  be  eligible  for  a  fellow- 
ship under  this  title,  an  elementary  or  sec- 
ondary school  mathematics  or  science  teach- 
er must  demonstrate — 

(A)  that  such  teacher  would  bring  unique 
and  valuable  contributions  to  the  Program; 

(B)  that  such  teacher  is  recognized  for  ex- 
cellence in  mathematics  or  science  edu- 
cation: and 

(C)<i)  a  sabbatical  leave  from  teaching  will 
be  granted  in  order  to  participate  in  the  Pro- 
grram:  or 

(ii)  the  teacher  will  return  to  a  teaching 
position  comparable  to  the  position  held 
prior  to  participating  in  the  Program. 

(b)  ADMINISTRATION —The  Secretary 
shall— 

(1)  provide  for  the  development  and  admin- 
istration of  an  application  and  selection 
process  for  fellowships  under  the  Program, 
including  a  process  whereby  final  selections 
of  fellowship  recipients  are  made  in  accord- 
ance with  subsection  (c): 

(2)  provide  for  the  publication  of  informa- 
tion on  the  Program  in  appropriate  profes- 
sional publications,  including  an  invitation 
for  applications  from  teachers  listed  in  the 
directories  of  national  and  State  recognition 
programs: 

(3)  select  from  the  pool  of  applicants  12  ele- 
mentary and  secondary  school  mathematics 
teachers  and  12  elementary  and  secondary 
school  science  teachers: 

(4)  develop  a  program  of  orientation  for  fel- 
lowship recipients  under  this  title:  and 

(5)  not  later  than  August  31  of  each  year  in 
which  fellowships  are  awarded,  prepare  and 
submit  an  annual  report  and  evaluation  of 
the  Program  to  the  appropriate  Committees 
of  the  Senate  and  the  House  of  Representa- 
tives. 

(c)  Selection.— 

(1)  In  general.— The  Secretary  shall  ar- 
.  range  for  the  24  semifinalists  to  travel  to 

Washington.  D.C..  to  participate  in  inter- 
views in  accordance  with  the  selection  proc- 
ess described  in  paragraph  (2). 

(2)  Final  selection.— <A)  Not  later  than 
May  1  of  each  year  preceding  each  year  in 
which  fellowships  are  to  be  awarded,  the  Sec- 
retary shall  select  and  announce  the  names 
of  the  fellowship  recipients. 

(B)  The  Secretary  shall  provide  for  the  de- 
velopment and  administration  of  a  process  to 
select  fellowship  recipients  from  the  pool  of 
semifinalists  as  follows: 

(1)  The  Secretary  shall  select  three  fellow- 
ship recipients  who  shall  be  assigned  to  the 
Department  of  Energy. 

(li)  The  Majority  Leader  of  the  Senate  and 
the  Minority  Leader  of  the  Senate,  or  their 
designees,  shall  each  select  a  fellowship  re- 
cipient who  shall  be  assigned  to  the  Senate. 
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(Iii)  The  Speaker  of  the  House  of  Rep- 
res  intatives  and  the  Minority  Leader  of  the 
Hoi  ise  of  Representatives,  or  their  designees, 
sha  II  each  select  a  fellowship  recipient  who 
sha  11  be  assigned  to  the  House  of  Representa- 
tivis. 

(Iv)  Each  of  the  following  individuals,  or 
the  ir  designees,  shall  select  one  fellowship 
recipient  who  shall  be  assigned  within  the 
dej  artment.  office,  agency,  or  institute  such 
ind  ividual  administers: 

(  )  The  Secretary  of  Education. 

(  I)  The  Director  of  the  National  Institutes 
of  Health. 

(  II)  The  Director  of  the  National  Science 
Fo  mdation. 

(  V)  The  Administrator  of  the  National 
Ae  onautics  and  Space  Administration. 

(  /)  The  Director  of  the  Office  of  Science 
am  1  Technology  Policy. 
SE(  :. 06.  fellowship  AWARDS. 

(I)  Fellowship  Recipient  Compensation.— 
Ea:h  recipient  of  a  fellowship  under  this 
tit  e  shall  be  paid  during  the  fellowship  pe- 
ria  1  at  a  rate  of  pay  that  shall  not  exceed 
th(  minimum  annual  rate  payable  for  a  posi- 
tia  n  under  GS-13  of  the  General  Schedule. 

( ))  Local  Educational  Agency.— The  Sec- 
ret !iry  shall  seek  to  ensure  that  no  local  edu- 
ca(  ional  agency  penalizes  a  teacher  who 
elests  to  participate  in  the  Program. 

SEC.    07.    WASTE    MANAGEMENT    EDUCATION 

RESEARCH  CONSORTIUM  (WERC). 

'  'he  Secretary  is  authorized  to  establish  a 
pa  tnership  of  Department  of  Energy  labora- 
toi  ies.  academic  institutions,  and  private 
se<  tor  industries  to  conduct  environmentally 
rel  ited  education  programs,  including  pro- 
gn  .ms  involving  environmentally  conscious 
mi  nufacturing  and  waste  management  ac- 
tivities  that  have  undergraduate  and  grad- 
ua:e  educational  training  as  a  component. 
SB;.  08.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

( i)  In  General.— There  are  authorized  to 
be  appropriated  for  the  Program  $700,000  for 
fia  :al  year  1995.  and  such  sums  as  may  be 
ne  ;essary  for  each  of  the  fiscal  "years  1996 
th'ough  2001. 

I  b)  WERC  Program.—  There  are  authorized 
to  be  appropriated  for  the  WERC  program 

under  section  07  such  sums  as  may  be 

necessary   for  each  of  the  fiscal  years  1996 
th-ough  2001. 

On  page  1137.  beginning  with  line  9,  strike 
ai:    through  page  1138.  line  2.  and  insert  the 
fo!  lowing: 
•«  :C.  10204.  ADMINISTRATIVE  FUNDS  STLTJY. 

(a)  Study.— 

•(1)  In  gener.\l.— The  Secretary  shall  con- 
di  ct  a  study  of  the  use  of  funds  under  this 
A<  t  for  the  administration,  by  State  and 
lo  :al  educational  agencies,  of  all  covered 
pr  jgrams.  including  the  percentage  of  grant 
fu  ids  used  for  such  purpose  in  all  covered 
pt  agrams. 

(2)  Results —Based  on  the  results  of  the 
stidy  described  in  paragraph  (1),  the  Sec- 
re  Dary  shall,  within  one  year  of  the  comple- 
tion of  such  study,  promulgate  final  regula- 
ti  )ns  regarding  the  use  of  funds  for  adminis- 
tt  ition  under  all  covered  programs,  includ- 
ir  ?  the  use  of  such  funds  on  a  consolidated 
bisis  and  limitations  on  the  amount  of  such 
fu  nds  that  may  be  used  for  administration. 

■(b)  Report. — The  Secretary  shall  com- 
pl  Bte  the  study  conducted  under  this  section 
ni  it  later  than  1  year  after  the  date  of  enact- 
n:  ent  of  the  Improving  America's  Schools 
A  ;t  of  1994  and  shall  submit  to  the  President 
ai  Id  the  appropriate  committees  of  the  Con- 
gi  ess  a  report  regarding  such  study  within  30 
di  .ys  of  the  completion  of  such  study. 

On  page between  lines  and 

ii  sert  the  following; 


"SEC.  9302.  FINDINGS. 

•■The  Congress  finds  and  declares  as  fol- 
lows; 

'•(1)  Native  Hawaiians  are  a  distinct  and 
unique  indigenous  people  with  a  historical 
continuity  to  the  original  inhabitants  of  the 
Hawaiian  archipelago,  whose  society  was  or- 
ganized as  a  nation  and  internationally  rec- 
ognized as  such  by  the  United  States.  Brit- 
ain. France  and  Japan,  as  evidence  by  trea- 
ties governing  friends,  commerce,  and  navi- 
gation. 

■•(2)  At  the  time  of  the  arrival  of  the  first 
non-indigenous  people  in  Hawaii  in  1778.  the 
Native  Hawaiian  people  lived  in  a  highly  or- 
ganized, self-sufficient  subsistence  social 
system  based  on  a  communal  land  tenure 
system  with  a  sophisticated  language,  cul- 
ture, and  religion. 

■•(3)  From  1826  until  1893.  the  United  States 
recognized  the  sovereignty  and  independence 
of  the  Kingdom  of  Hawai'i.  which  was  estab- 
lished in  1810  under  Kamehameha  I,  extended 
full  and  complete  diplomatic  recognition  to 
the  Kingdom  of  Hawai'i.  and  entered  into 
treaties  and  conventions  with  the  Kingdom 
of  Hawai'i  to  govern  friendship,  commerce 
and  navigation  in  1826,  1842,  1849,  1875.  and 
1887. 

••(4)  In  1893,  the  sovereign,  independent, 
internationally  recognized,  and  indigenous 
government  of  Hawai'i,  the  Kingdom  of 
Hawai'i,  was  overthrown  by  a  small  group  of 
non-Hawaiians.  including  United  States  citi- 
zens, who  were  assisted  in  their  efforts  by 
the  United  States  Minister,  a  United  States 
naval  representative,  and  armed  naval  forces 
of  the  United  States.  Because  of  the  partici- 
pation of  United  States  agents  and  citizens 
in  the  overthrow  of  the  Kingdom  of  Hawai'i. 
the  Congress,  on  behalf  of  the  people  of  the 
United  States,  apologized  to  Native  Hawai- 
ians for  the  overthrow  and  the  deprivation  of 
the  rights  of  Native  Hawaiians  to  self-deter- 
mination through  Public  Law  103-150  (107 
Stat.  1510). 

•■(5)  In  1898,  the  joint  resolution  entitled  "A 
Joint  Resolution  to  provide  for  annexing  the 
Hawaiian  Islands  to  the  United  States',  ap- 
proved July  7.  1898  (30  Stat.  750),  ceded  abso- 
lute title  of  all  lands  held  by  the  Republic  of 
Hawai'i,  including  the  government  and 
crown  lands  of  the  former  Kingdom  of 
Hawai'i,  to  the  United  States,  but  mandated 
that  revenue  generated  from  these  lands  be 
used  'solely  for  the  benefit  of  the  inhabitants 
of  the  Hawaiian  Islands  for  educational  and 
other  public  purposes'. 

"(6)  By  1919,  the  Native  Hawaiian  popu- 
lation had  declined  from  an  estimated 
1,000.000  in  1778  to  an  alarming  22,600,  and  in 
recognition  of  this  severe  decline,  the  Con- 
gress in  1921  enacted  the  Hawaiian  Homes 
Commission  Act.  1920.  which  designated  ap- 
proximately 200.000  acres  of  ceded  public 
lands  for  homesteading  by  Native  Hawaiians. 

"(7)  Through  the  enactment  of  the  Hawai- 
ian Homes  Commission  Act.  1920.  the  Con- 
gress affirmed  the  special  relationship  be- 
tween the  United  States  and  the  Native  Ha- 
waiians. as  expressed  by  then  Secretary  of 
the  Interior  Franklin  K.  Lane,  who  was 
quoted  in  the  committee  report  for  the  Ha- 
waiian Homes  Commission  Act.  1920,  as  say- 
ing: 'One  thing  that  impressed  me  .  .  .  was 
the  fact  that  the  natives  of  the  island  who 
are  our  wards,  I  should  say,  and  for  whom  in 
a  sense  we  are  trustees,  are  falling  off  rap- 
idly in  numbers  and  many  of  them  are  in 
poverty.'. 

"(8)  In  1959,  under  the  Act  entitled  "An  Act 
to  provide  for  the  admission  of  the  State  of 
Hawaii  into  the  Union',  approved  March  18, 
1959  (73  Stat.  4).  the  United  States  trans- 
ferred responsibility  for  the  administration 


of  the  Hawaiian  Home  Lands  to  the  State  of 
Hawai'i  but  reaffirmed  the  special  relation- 
ship which  existed  between  the  United 
States  and  the  Hawaiian  people  by  retaining 
the  exclusive  power  to  enforce  the  trust,  in- 
cluding the  power  to  approve  land  exchanges 
and  legislative  amendments  affecting  the 
rights  of  beneficiaries  under  such  Act. 

"(9)  In  1959.  under  the  Act  entitled  An  Act 
to  provide  for  the  admission  of  the  State  of 
Hawaii  into  the  Union",  approved  March  18. 
1959  (73  Stat.  4).  the  United  States  ceded  to 
the  State  of  Hawaii  title  to  the  publLg  lands 
formerly  held  by  the  United  States,  but  man- 
dated that  such  lands  be  held  by  the  State 
•in  public  trust'  and  reaffirmed  the  special 
relationship  which  existed  between  the  Unit- 
ed States  and  the  Hawaiian  people  by  retain- 
ing the  legal  responsibility  to  enforce  the 
public  trust  responsibility  of  the  State  of 
Hawai'i  for  the  betterment  of  the  conditions 
of  Native  Hawaiians.  as  defined  in  section 
201(a)  of  the  Hawaiian  Homes  Commission 
Act.  1920. 

••(10)  The  United  States  assumed  special  re- 
sponsibilities for  Native  Hawaiian  lands  and 
resources  at  the  time  of  the  annexation  of 
the  Territory  in  1898.  upon  adoption  of  the 
Hawaiian  Homes  Commission  Act.  1920.  and 
upon  admission  of  the  State  of  Hawaii  into 
the  Union  in  1959,  and  has  retained  certain  of 
those  responsibilities. 

■■(11)  In  recognition  of  the  special  relation- 
ship which  exists  between  the  United  States 
and  the  Native  Hawaiian  people,  the  Con- 
gress has  extended  to  Native  Hawaiians  the 
same  rights  and  privileges  accorded  to  Amer- 
ican Indian.  Alaska  Native.  Eskimo,  and 
Aleut  communities  under  the  Native  Amer- 
ican Programs  Act  of  1974.  the  American  In- 
dian Religious  Freedom  Act.-  the  National 
Museum  of  the  American  Indian  Act.  the  Na- 
tive American  Graves  Protection  and  Repa- 
triation Act.  the  National  Historic  Preserva- 
tion Act.  and  the  Native  American  Lan- 
guages Act. 

•■(12)  In  recognition  of  the  special  relation- 
ship which  exists  between  the  United  States 
and  the  Native  Hawaiian  people,  the  Con- 
gress has  enacted  numerous  special  provi- 
sions of  law  for  the  benefit  of  Native  Hawai- 
ians in  the  areas  of  health,  education,  labor, 
and  housing. 

•■(13)  In  1981.  the  Senate  instructed  the  Of- 
fice of  Education  to  submit  to  the  Congress 
a  comprehensive  report  on  Native  Hawaiian 
education.  The  report,  entitled  the  Native 
Hawaiian  Educational  Assessment  Project", 
was  released  in  1983  and  documented  that 
Native  Hawaiians  scored  below  parity  with 
national  norms  on  standardized  achievement 
tests  were  disproportionately  represented  in 
many  negative  social  and  physical  statistics, 
indicative  of  special  educational  needs,  and 
has  educational  needs  which  were  related  to 
their  unique  cultural  situation,  such  as  dif- 
ferent learning  styles  and  low  self-image. 

■■(14)  In  recognition  of  the  educational 
needs  of  Native  Hawaiians.  in  1968.  the  Con- 
gress enacted  title  IV  of  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement  Amend- 
ments of  1988  to  authorize  and  develop  sup- 
plemental educational  programs  to  benefit 
Native  Hawaiians. 

■(15)  In  1993.  the  Kamehameha  Schools 
Bishop  Estate  released  a  ten-year  update  of 
the  Native  Hawaiian  Educational  Assess- 
ment Project,  which  found  that  despite  the 
successes  of  the  programs  established  under 
title  IV  of  the  Augustus  F.  Hawkins-Robert 
T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988, 
many  of  the  same  educational  needs  still 
exist  for  Native  Hawaiians.  For  example— 
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•■(A)  educational  risk  factors  continue  to 
start  even  before  birth  for  many  Native  Ha- 
waiian children,  including— 
•■(i)  late  or  no  prenatal  care; 
"(ii)  half  of  Native  Hawaiian  women  who 
give  birth  are  unmarried;  and 

"(iii)  high  rates  of  births  to  teenage  par- 
ents; 

••(B)  Native  Hawaiian  students  continue  to 
begin  their  school  experience  lagging  behind 
other  students  in  terms  of  readiness  factors 
such  as  vocabulary  test  scores; 

•■(C)  Native  Hawaiian  students  continue  to 
score  below  national  norms  on  standardized 
education  achievement  tests  at  all  grade  lev- 
els; 

•■(D)  both  public  and  private  schools  con- 
tinue to  show  a  pattern  of  lower  percentages 
of  Native  Hawaiian  students  in  the  upper- 
most achievement  levels  and  in  gifted  and 
talented  programs; 

••(E)  Native  Hawaiian  students  continue  to 
be  overrepresented  among  students  qualify- 
ing for  special  education  programs  provided 
to  students  with  learning  disabilities,  mild 
mental  retardation,  emotional  impairment, 
and  other  such  disabilities; 

••(F)  Native  Hawaiians  continue  to  be 
underrepresented  in  institutions  of  higher 
education  and  among  adults  who  have  com- 
pleted four  or  more  years  of  college; 

••(G)  Native  Hawaiians  continue  to  be  dis- 
proportionately represented  in  many  nega- 
tive social  and  physical  statistics,  indicative 
of  special  educational  needs,  for  example— 

••(i)  Native  Hawaiian  students  are  more 
likely  to  be  retained  in  grade  level  and  to  be 
excessively  absent  in  secondary  school; 

•■(ii)  Native  Hawaiian  students  are  the 
highest  users  of  drugs  and  alcohol;  and 

■■(iii)  Native  Hawaiian  children  continue  to 
be  disproportionately  victimized  by  child 
abuse  and  neglect;  and 

•■(H)  Native  Hawaiians  now  comprise  over 
23  percent  of  the  students  served  by  the 
State  of  Hawaii  Department  of  Education 
and  there  are  and  will  continue  to  be  geo- 
graphically rural,  isolated  areas  with  a  high 
Native  Hawaiian  population  density. 

••(16)  The  findings  described  in  paragraphs 
(1)  through  (15)  are  contrary  to  the  high  rate 
of  literacy  and  integration  of  traditional  cul- 
ture and  Western  education  achieved  by  Na- 
tive Hawaiians  through  a  Hawaiian  lan- 
guage-based public  school  system  established 
in  1840  by  Kamehameha  III. 

"(17)  After  the  overthrow  of  the  Kingdom 
of  Hawaii  in  1893.  Hawaiian  medium  schools 
were  banned,  .^fter  annexation,  throughout 
the  territorial  and  statehood  period,  and 
until  1986.  use  of  Hawaiian  as  a  medium  of 
education  in  public  schools  was  declared  un- 
lawful, thereby  causing  incalculable  harm  to 
a  culture  that  placed  a  very  high  value  on 
the  power  of  language,  as  exemplified  in  the 
traditional  saying:  I  ka  ■olelo  no  ke  ola;  I  ka 
•olelo  no  ka  make.  In  the  language  rests  life; 
In  the  language  rests  death.". 

••(18)  Despite  the  consequences  of  over  100 
years  of  nonindigenous  influence,  the  Native 
Hawaiian  people  are  determined  to  preserve, 
develop,  and  transmit  to  future  generations 
their  ancestral  territory,  and  their  cultural 
identity  in  accordance  with  their  own  spir- 
itual and  traditional  beliefs,  customs,  prac- 
tices, language,  and  social  institutions. 

•'(19)  The  SUte  of  Hawai'i.  in  the  constitu- 
tion and  statutes  of  the  State  of  Hawaii— 

••(A)  acknowledges  the  distinct  land  rights 
of  Native  Hawaiian  people  as  beneficiaries  of 
the  public  lands  trust; 

••(B)  reaffirms  and  protects  the  unique 
right  of  the  Native  Hawaiian  people  to  prac- 
tice and  perpetuate  their  culture  and  reli- 


gious customs,   beliefs,   practices,  and  lan- 
guage; and 

••(C)  recognizes  the  traditional  language  of 
the  Native  Hawaiian  people  as  an  official 
language  of  the  State  of  Hawaii,  which  may 
be  used  as  the  language  of  instruction  for  all 
subjects  and  grades  in  the  public  school  sys- 
tem. 

■■(20)  It  continues  to  be  the  policy  of  the 
Federal  Government  to  encourage  the  maxi- 
mum participation  of  Native  Hawaiians  in 
planning  and  management  of  Native  Hawai- 
ian education  programs. 

Page  608  between  line  16  and  17  insert: 

(3)  the  term  ■■stop-over  center^^  means  a 
migrant  project  site  which  provides  edu- 
cational services  approved  by  the  State  edu- 
cational agency,  advance  notification  to 
States  where  migrant  children  are  traveling, 
and  coordination  with  providers  of  other 
services  to  migrant  children,  to  eligible  mi- 
grant children  who  intend  to  stay  5  days  or 
less  while  they  or  others  in  their  family  are 
moving  from  one  location  to  another  seeking 
migratory  agricultural  work,  including  mi- 
gratory dairy  work,  or  migratory  fishing 
work. 

Page  612.  line  7  after  •periods"'  insert:  "or 
special  programs  that  operate  at  or  through 
stop-over  centers  " 

At  the  end  of  part  D  of  title  III,  insert  the 
following: 
SEC. .  RURAL  COMMUNmr  SERVICE. 

Title  XI  of  the  Higher  Education  Act  of 
1965  (20  use.  1136  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 

-PART  C— RURAL  COMBIUNnY  SERVICE 
-SEC.  U7I.  FINDINGS:  PURPOSE. 

•■(a)  FiNDi.NGS.— The  Congress  finds  that— 

■■(1)  the  Nation's  rural  centers  are  facing 
increasingly  pressing  problems  and  needs  in 
the  areas  of  economic  development,  commu- 
nity infrastructure  and  service,  social  policy, 
public  health,  housing,  crime,  education,  en- 
vironmental concerns,  planning  and  work 
force  preparation: 

•■(2)  there  are.  in  the  Nations  rural  insti- 
tutions, people  with  underutilized  skills, 
knowledge,  and  experience  who  are  capable 
of  providing  a  vjist  range  of  services  toward 
the  amelioration  of  the  problems  described 
in  paragraph  (1); 

•■(3)  the  skills,  knowledge,  and  experience 
in  these  rural  institutions,  if  applied  in  a 
systematic  and  sustained  manner,  can  make 
a  significant  contribution  to  the  solution  of 
such  problems;  and 

■  (4)  the  application  of  such  skills,  knowl- 
edge, and  experience  is  hindered  by  the  lim- 
ited funds  available  to  redirect  attention  to 
solutions  to  such  rural  problems. 

•■(b)  Purpose— It  is  the  purpose  of  this 
part  to  provide  incentives  to  rural  academic 
institutions  to  enable  such  institutions  to 
work  with  private  and  civic  organizations  to 
devise  and  implement  solutions  to  pressing 
and  severe  problems  in  their  communities. 

"SEC.  1172.  PROGRAM. 

■■The  Secretary  is  authorized  to  carry  out 
a  program  of  providing  assistance  to  eligible 
institutions  to  enable  such  institutions  to 
carry  out  the  authorized  activities  described 
in  section  1174  in  accordance  with  the  provi- 
sions of  this  part. 

-SEC.  1173.  APPUCA-nONS  FOR  RURAL  COMMU- 
NITY SERVICE  GRANTS. 

••(a)  APPLICATION.— 

••(1)  In  general.— Each  eligible  institution 
desiring  a  grant  under  this  part  shall  submit 
to  the  Secretary  an  application  at  such  time, 
in  such  form,  and  containing  or  accompanied 
by  such  information  and  assurances,  as  the 
Secretary  may  require  by  regulation. 
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"(2)  Contents. — Each  application  submit- 
ted pursuant  to  paragraph  (1)  shall— 

"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought:  and 

"(B)  contain  assurances  that  the  eligible 
institution  will  enter  into  a  consortium  to 
carry  out  the  provisions  of  this  part  that  in- 
cludes, in  addition  to  the  eligible  institu- 
tion, one  or  more  of  the  following  entities: 

■•(i)  A  community  college. 

•■(ii)  A  rural  local  educational  agency. 

••(iii)  A  local  government. 

••(iv)  A  business  or  other  employer. 

••(V)  A  nonprofit  institution. 

••(3)  Waiver.— The  Secretary  may  waive 
the  consortium  requirements  described  in 
paragraph  (2)  for  any  applicant  who  can  dem- 
onstrate to  the  satisfaction  of  the  Secretary 
that  the  applicant  has  devised  an  integrated 
and  coordinated  plan  which  meets  the  pur- 
pose of  this  part. 

■•(c)  Selection  Procedures.— The  Sec- 
retary, by  regulation,  shall  develop  a  formal 
procedure  for  the  submission  of  applications 
under  this  part  and  shall  publish  in  the  Fed- 
eral Register  an  announcement  of  that  pro- 
cedure and  the  availability  of  funds  under 
this  part. 
-SEC.  1174.  AUTHORIZED  ACnvmES. 

"Grant  funds  made  available  under  this 
part  shall  be  used  to  support  planning,  ap- 
plied research,  training,  resource  exchanges 
or  technology  transfers,  the  delivery  of  serv- 
ices, or  other  activities  the  purpose  of  which 
is  to  design  and  implement  programs  to  as- 
sist rural  communities  to  meet  and  address 
their  pressing  and  severe  problems,  such  as 
any  of  the  following: 

"(1)  Work  force  preparation. 

••(2)  Rural  poverty  and  the  alleviation  of 
such  poverty. 

•■(3)  Health  care,  including  health  care  de- 
livery and  access  as  well  as  health  education. 
prevention  and  wellness. 

"(4)  Underperforming  school  systems  and 
students. 

"(5)  Problems  faced  by  the  elderly  and  in- 
dividuals with  disabilities  in  rural  settings. 

■•(6)  Problems  faced  by  families  and  chil- 
dren. 

"(7)  Campus  and  community  crime  preven- 
tion, including  enhanced  security  and  safety 
awareness  measures  as  well  as  coordinated 
programs  addressing  the  root  causes  of 
crime. 

"(8)  Rural  housing. 

■•(9)  Rural  infrastructure. 

••(10)  Economic  development. 

••(11)  Rural  farming  and  environmental 
concerns. 

••(12)  Other  problem  areas  which  partici- 
pants in  the  consortium  described  in  section 
1173(a)(2)(B)  concur  are  of  high  priority  in 
rural  areas. 

••(13)(A)  Problems  faced  by  individuals 
with  disabilities  and  economically  disadvan- 
taged individuals  regarding  accessibility  to 
institutions  of  higher  education  and  other 
public  and  private  community  facilities. 

•'(B)  Amelioration  of  existing  attitudinal 
barriers  that  prevent  full  inclusion  of  indi- 
viduals with  disabilities  in  their  community. 

*SEC.  1175.  PEER  REVIEW. 

••The  Secretary  shall  designate  a  peer  re- 
view panel  to  review  applications  submitted 
under  this  part  and  make  recommendations 
for  funding  to  the  Secretary.  In  selecting  the 
peer  review  panel,  the  Secretary  may  consult 
with  other  appropriate  Cabinet-level  Federal 
officials  and  with  non-Federal  organizations, 
to  ensure  that  the  panel  will  be  geographi- 
cally balanced  and  be  composed  of  represent- 
atives from  public  and  private  institutions  of 
higher  education,  labor,  business,  and  State 
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local  government,  who  have  expertise  in 
community  service  or  in  education. 
1 176.  DISBURSEMENT  OF  FUNDS. 

)  MULTiYEAR  Availability.— Subject  to 
availability  of  appropriations,  grants 
r    this    part    may    be    awarded    on    a 

,-ear  basis,  except  that  no  institution, 
idually  or  as  a  participant  in  a  consor- 

may  receive  a  grant  under  this  part  for 
mofe  than  5  years. 

b)  Equitable  Geographic  Distribu- 
— The  Secretary  shall  award  grants 
r  this  part  in  a  manner  that  achieves  an 

qi^table    geographic    distribution    of    such 
ts. 

c)  M.'KTCHiNG  Requirement.— An  appli- 
canlt  under  this  part  and  the  local  govern- 
ments associated  with  its  application  shall 
contribute   to   the   conduct   of  the   program 

p  ported  by  the  grant  an  amount  from  non- 

Fetjeral  funds  equal  to  at  least  one-fourth  of 

amount  grant,  which  contribution  may 

cash  or  in  kind,  fairly  evaluated. 
)  The  Secretary  shall,  to  the  maximum 
possible,    coordinate    this    program 
the  Corporation  for  National  and  Com- 
ty  Service. 

1177.  DESlGNA-nON  OF  RURAL  GRANT  IN- 
STITUTIONS. 

The  Secretary  shall  publish  a  list  of  eligi- 
institutions  and  shall  designate  such  in- 
utions    of    higher    education    as     Rural 
t  Institutions'.  The  Secretary  shall  es- 
ish  a  national  network  of  Rural  Grant 
itutions  so  that  the  results  of  individual 
pra(jects  achieved  in  1  rural  area  can  be  gen- 
disseminated,    replicated    and    ap- 
iid  throughout  the  Nation. 

1178.  DEFINmONS. 

i\s  used  in  this  part: 

1)  Rural  area.— The   term   'rural  area' 
ms  any  area  that — 

A)  is  outside  an  urban  area,  as  such  term 
efined  by  the  Bureau  of  the  Census:  and 

B)  contains  a  population  of  75.000  or  less. 

2)  Eligible  institution —The  term  •eli- 
e    institution'    means   an    institution    of 

er  education,  or  a  consortium  of  such  in- 
stitutions any  one  of  which  meets  all  the  re- 
qu^ements  of  this  paragraph,  which — 

.■\)  draws  a  substantial  portion  of  its  un- 
deilgraduate   students   from    the    rural    area 
rjved  by  such  institution  or  consortium,  or 
contiguous  areas: 
B)  carries  out  programs  to  make  post- 
educational    opportunities    more 
e  to  residents  of  such  rural  areas,  or 
tiguous  areas: 

(C)  has  the  present  capacity  to  provide  re- 
responsive  to  the  needs  and  prior- 

itits    of   such    rural    areas    and    contiguous 
an  as: 

(D)  offers  a  range  of  professional,  tech- 
nical, or  graduate  programs  sufficient  to  sus- 

the  capacity  of  such  institution  to  pro- 
e  such  resources:  and 

(E)  has    demonstrated    and    sustained    a 
of  responsibility  to  such  rural  area  and 

colitiguous   areas    and    the    people    of   such 
an  as. 
-SI  c. 
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1179.     AUTHORIZATION     OF 
TIONS;  FUNDING  RULE. 

There  are  authorized  to  be  appropriated 
J5J)00.000  for  fiscal  year  1995  and  such  sums 
may  be  necessary  in  each  of  the  4  succeed- 
fiscal  years  to  carry  out  the  provisions  of 
part.". 

( )n  p.  1202  strike   'and"  on  line  2. 
I  )n  p.  1202  at  the  end  of  line  4  strike  the   •." 
an  i  insert  "and  " 

On  p.  1202  add  the  following  sentence  be- 
tvt  een  lines  4  and  5 

'(8)  effects  to  implement  school  uniform 
pc  licies  to  ensure  the  health  and  safety  of 
St  idents  and  the  school  environment." 


•PART    —ALASKA  NATIVE  EDUCATION 
-SEC.    .  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Alaska  Na- 
tive Educational  Equity.  Support  and  Assist- 
ance Act'. 
-SEC.    .  FINDINGS. 

■The  Congress  finds  and  declares: 

"(1)  The  attainment  of  educational  success 
is  critical  to  the  betterment  of  the  condi- 
tions, long  term  well  being  and  preservation 
of  the  culture  of  Alaska  Natives. 

■■(2)  It  is  the  policy  of  the  Federal  govern- 
ment to  encourage  the  maximum  participa- 
tion by  Alaska  Natives  in  the  planning  and 
the  management  of  Alaska  Native  education 
programs: 

■•(3)  Alaska  Native  children  enter  and  exit 
school  with  serious  educational  handicaps. 

•■(4)  The  educational  achievement  of  Alas- 
ka Native  children  is  far  below  national 
norms.  In  addition  to  low  Native  perform- 
ance on  standardized  tests.  Native  student 
drop  out  rates  are  high,  and  Natives  are  sig- 
nificantly underrepresented  among  holders 
of  baccalaureate  degrees  in  the  State  of 
Alaska.  As  a  result  Native  students  are  being 
denied  their  opportunity  to  become  full  par- 
ticipants in  society  by  grade  school  and  high 
school  educations  that  are  condemning  an 
entire  generation  to  an  underclass  status 
and  a  life  of  limited  choices. 

■■(5)  The  programs  authorized  herein,  com- 
bined with  expanded  Head  Start,  infant 
learning  and  early  childhood  education  pro- 
grams, and  parent  education  programs  are 
essential  if  educational  handicaps  are  to  be 
overcome. 

•■(6)  The  sheer  magnitude  of  the  geographic 
barriers  to  be  overcome  in  delivering  edu- 
cational services  in  rural  and  village  Alaska 
should  be  addressed  through  the  develop- 
ment and  implementation  of  innovative, 
model  programs  in  a  variety  of  areas. 

••(7)  Congress  finds  that  Native  children 
should  be  afforded  the  opportunity  to  begin 
their  formal  education  on  a  par  with  their 
non-Native  peers.  The  Federal  government 
should  lend  support  to  efforts  developed  by 
and  undertaken  within  the  Alaska  Native 
community  to  improve  educational  oppor- 
tunity for  all  students. 
•SEC.    .PURPOSE. 

"•It  is  the  purpose  of  this  part  to — 

■■(1)  recognize  the  unique  educational  needs 
of  Alaska  Natives: 

■"(2)  authorize  the  development  of  supple- 
mental educational  programs  to  benefit 
Alaska  Natives: 

"(3)  supplement  existing  programs  and  au- 
thorities in  the  area  of  education  to  further 
the  purposes  of  this  part:  and 

■■(4)  provide  direction  and  guidance  to  ap- 
propriate Federal.  State  and  local  agencies 
to  focus  resources,  including  resources  made 
available   under   this  part,   on   meeting  the 
educational  needs  of  Alaska  Natives. 
-SEC.     .    ALASKA    NATIVE    EDUCA'HONAL    PLAN- 
NING, CURRICULUM  DEVELOPMENT, 
TEACHER  TRAINING  AND  RECRLTT- 
MENT  PROGRAM. 

•■(a)  General  authority.— The  Secretary 
shall  make  direct  grants  to  Alaska  Native 
organizations  or  educational  entities  with 
experience  in  developing  or  operating  Alaska 
Native  programs  or  programs  of  instruction 
conducted  in  Alaska  Native  languages,  or  to 
partnerships  involving  Alaska  Native  organi- 
zations, for  the  following  purposes: 

"(1)  Educational  planning.— The  consoli- 
dation of  existing  educational  plans,  rec- 
ommendations and  research  into  implemen- 
tation methods  and  strategies  to  improve 
schooling  for  Alaska  Natives. 

•■(2)  Implementatio.n  of  educational 
PLANS. — The  adoption  and  implementation  of 
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specific  educational  plans  developed  under 
subsection  (1)  above. 

"(3)  Curricula —The  development  of  cur- 
ricula to  address  the  needs  of  Alaska  Native 
students,  particularly  elementary  and  sec- 
ondary school  students,  which  may  include 
innovative  programs  and  pilot  and  dem- 
onstration programs  to  develop  and  intro- 
duce curriculum  materials  that  reflect  cul- 
tural diversities  or  the  contributions  of  Alas- 
ka Native  people,  programs  of  instruction 
conducted  in  Native  languages,  and  the  de- 
velopment of  networks  to  introduce  success- 
ful techniques,  programs  and  curriculum  ma- 
terials to  rural  and  urban  schools,  including: 

"(A)  multimedia  social  studies  curricula 
which  fully  and  accurately  portray  the  role 
of  Native  Americans  historically  and 
contemporarily:  and 

"(B)  curricula  and  teaching  materials  for 
instructions  in  Native  languages. 

••(4)  Preteacher  training.— The  develop- 
ment and  implementation  of  preteacher 
training  program  in  order  to  ensure  that  stu- 
dent teachers  within  the  State  of  Alaska, 
particularly  student  teachers  who  are  likely 
to  be  employed  in  schools  with  a  high  con- 
centration of  Alaska  Native  students,  are 
prepared  to  better  address  the  cultural  diver- 
sity and  unique  needs  of  Alaska  Native  stu- 
dents: 

"(5)  Teacher  recruitme.vt.— The  develop- 
ment and  implementation  of  teacher  recruit- 
ment programs  to  meet  the  objectives  of— 

"(A)  increasing  the  numbers  of  teachers 
who  are  Alaska  Natives: 

■■(B)  enhancing  teacher  recruitment  within 
communities  with  a  high  concentration  of 
Alaska  Native  students:  and 

•■(C)  improving  the  teacher  selection  proc- 
ess in  order  to  recruit  teachers  who  are  more 
positively  responsive  to  rural  conditions  and 
who  are  suited  for  effective  cross-cultural  in- 
struction. 

"(6)  INSERVICE  teacher  TRAINING.— The  de- 
velopment and  implementation  of  inservice 
teacher  training  programs  in  order  to  ens-are 
that  teachers  are  prepared  to  better  address 
the  unique  needs  of  Alaska  Native  students. 

■•(b)  ADMINISTRATIVE  COSTS.— Not  more 
than  10  percent  of  the  funds  appropriated  to 
carry  out  the  provisions  of  this  section  for 
any  fiscal  year  may  be  used  for  administra- 
tive purposes. 

"(C)    AUTHORIZ.ATION    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  sec- 
tion. Funds  appropriated  under  the  author- 
ity of  this  subsection  shall  remain  available 
until  expended. 

-SEC.  .  ALASKA  NATIVE  HOME  BASED  EDU- 
CATION FOR  PRESCHOOL  CHIL- 
DREN. 

••(a)  General  Althority- — The  Secretary 
shall  make  direct  grants  to  Alaska  Native 
organizations  or  educational  entities  with 
experience  in  developing  or  operating  Alaska 
Native  programs,  or  to  partnerships  involv- 
ing Alaska  Native  organizations,  to  imple- 
ment home  instruction  programs  for  Alaiska 
Native  preschool  youngsters.  The  objective 
of  such  programs  shall  be  to  develop  parents 
as  educators  for  their  children  and  to  assure 
the  active  involvement  of  parents  in  the  edu- 
cation of  their  children  from  the  earliest 
ages. 

••(b)  Program  Eleme.nts.— Home  based 
education  programs  for  Alaska  Native  chil- 
dren shall  include 

••(1)  parent-infant  programs  for  prenatal 
through  three-year  olds: 

•"(2)  preschool  programs  for  four-  and  five- 
year  olds; 
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"(3)  training,  education  and  support  pro- 
grams to  teach  parents  skills  in  observation, 
reading  readine.ss.  story  telling  and  critical 
thinking: 

■■(4)  continued  research  and  development: 
and 

■■(5)  a  long  term  followup  and  assessment 
program. 

"(c)  Eligibility  of  HIPPY  Programs.— 
Programs  based  on  the  HIPPY  (Home  In- 
struction Program  for  Preschool  Youngsters) 
model  shall  be  eligible  for  funding  under  this 
section. 

■(d)  Administrative  Costs.— Not  more 
than  10  percent  of  the  funds  appropriated  to 
carry  out  the  provisions  of  this  section  for 
any  fiscal  year  may  be  used  for  administra- 
tive purposes. 

■'(e)    AUTHORIZATION    OF    APPROPRLATIONS.— 

There  is  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  sec- 
tion. Funds  appropriated  under  the  author- 
ity of  this  subsection  shall  remain  available 
until  expended. 

SEC.     .  ALASKA  NATIVE  STUDENT  ENRICHMENT 
PROGRAMS. 

■•(a)  General  Authority.— The  Secretary 
shall  make  a  grant  or  grants  to  Alaska  Na- 
tive educational  organizations  or  edu- 
cational entities  with  experience  in  develop- 
ing or  operating  Alaska  Native  programs,  or 
to  partnerships  including  Alaska  Native  or- 
ganizations, for  enrichment  programs  for 
Alaska  Native  students  in  the  areas  of 
science  and  mathematics  education.  The  pro- 
grams shall  be  designed  to— 

••(1)  prepare  qualified  students  from  rural 
areas  who  are  preparing  to  enter  village  high 
schools  to  excel  in  science  s^d  mathematics: 
and 

••(2)  provide  those  support  services  to  the 
families  of  such  students  that  are  needed  to 
enable  such  students  to  benefit  from  the  pro- 
gram. 

■•(b)  Uses  of  Funds— The  program  funded 
under  this  section  may  include — 

■■(1)  the  identification  of  the  students  eligi- 
ble to  participate  in  the  program: 

■■(2)  the  conduct  of  educational, 
psychosocial,  and  developmental  activities 
which  hold  reasonable  promise  of  resulting 
in  substantial  enrichment  of  the  educational 
performance  of  the  participating  students: 

■■(3)  leadership  programs  designed  to  pro- 
vide for  the  replication  of  the  program  in 
other  subject  matter  areas  and  the  dissemi- 
nation of  information  derived  from  the  pro- 
gram: and 

••(4)  appropriate  research,  evaluation  and 
related  activities  pertaining  to  the  benefits 
of  such  enrichment  programs. 

"(c)  Administrative  Costs.— Not  more 
than  10  percent  of  the  funds  appropriated  to 
carry  out  the  provisions  of  this  section  for 
any  fiscal  year  may  be  used  for  administra- 
tive purposes. 

■■(d)  Authorization  of  APPROPRiA-noNS.- 
There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  sec- 
tion. Funds  appropriated  under  the  author- 
ity of  this  subsection  shall  remain  available 
until  expended. 

-SEC.    .  ADMINISTRATIVE  PROVISIONS. 

••(a)  .'Vpplic.ation  Required.— No  grant  may 
be  made  under  this  part,  nor  any  contract  be 
entered  into  under  this  part,  unless  an  appli- 
cation is  submitted  to  the  Secretary  in  such 
form,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  determine 
necessary  to  carry  out  the  provisions  of  this 
part. 


•■(b)  APPLICA-nONS  BY  LOCAL  SCHOOL  DIS- 
TRICTS OR  State  EDUCA-noNAL  Entities.— 
Local  school  districts  or  state  educational 
entities  shall  apply  for  funding  under  this 
part  in  partnership  with  Alaska  Native  orga- 
nizations. 

"(C)  CoNSULTA-nON  REQUIRED— Each  appli- 
cant for  funding  shall  provide  for  ongoing  ad- 
vice from  and  consultation  with  representa- 
tives of  the  Alaska  Native  community. 

"(d)  LOCAL  Educational  Agency  Coordi- 
nation.—Each  local  educational  agency  serv- 
ing students  who  will  participate  in  the  pro- 
gram for  which  assistance  is  sought  shall  be 
informed  regarding  each  application  submit- 
ted under  this  part.  Provided,  that  approval 
by  or  concurrence  from  such  local  edu- 
cational agency  shall  not  be  required. 

••(e)    Impleme-ntation    of    Authorities.— 
The  Secretary  shall   expeditiously  obligate 
funds  appropriated  as  provided  in  this  part. 
-SEC.    .DEFINITIONS. 

"For  purposes  of  this  part^ 

"(1)  the  term  Alaska  Native'  has  the  same 
meaning  as  the  term  'Native'  has  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act. 

"(2)  the  term  'Alaska  Native  organization* 
means  a  federally  recognized  tribe,  consor- 
tium of  tribes,  regional  nonprofit  Native  as- 
sociation, and  other  Alaska  Native  organiza- 
tions that: 

■•(A)  has  or  commits  to  acquire  expertise  in 
the  education  of  Alaska  Natives:  and 

"(B)  has  Alaska  Natives  in  substantive  and 
policy-making  positions  within  the  organiza- 
tion." 

On  page  608.  line  17  insert  a  new  (3): 

"(3)  The  term  fishing  activity'  means  any 
activity  directly  related  to  the  catching  or 
processing  of  fish  or  shellfish— 

"(a)  for  initial  commercial  sale,  whether  a 
fisher  is  self-employed  or  employed  by  oth- 
ers, or 

••(b)  as  a  principal  means  of  personal  sub- 
sistence." 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .    THERAPEUTIC    MODEL    DEMONSTRA- 
TION SCHOOLS. 

(a)  .^lthoriz.ation.- 

(1)  In  general —The  Secretary  of  the  Inte- 
rior, acting  through  the  Bureau  of  Indian  Af- 
fairs, is  authorized  to  establish  demonstra- 
tion schools  based  on  the  therapeutic  model 
described  in  this  section,  to  provide  services 
necessary  to  achieve  positive  changes  in  the 
attitudes,  behavior,  and  academic  perform- 
ance of  Indian  youth  attending  off-reserva- 
tion boarding  schools. 

(2)  Purpose.— The  purpose  of  the  thera- 
peutic model  demonstration  schools  shall 
be— 

<.\)  to  provide  a  program,  based  on  an  an- 
nual written  plan,  linking  clinicians,  coun- 
selors, and  mental  health  professionals  with 
academic  program  personnel  in  a  culturally 
sensitive  residential  program  tailored  to  the 
particular  needs  of  Indian  students; 

(B)  to  provide  for  a  continued  evaluation  of 
the  planning  and  implementation  of  the 
therapeutic  model  in  the  designated  schools; 
and 

(C)  to  determine  what  steps  the  Bureau  of 
Indian  Affairs  must  take  and  what  resources 
are  required  to  transform  existing  off-res- 
er\-ation  boarding  schools  to  meet  the  needs 
of  chemically  dependent,  emotionally  dis- 
turbed, socially  troubled,  or  other  at-risk  In- 
dian youth  who  attend  such  schools. 

(b)  Location— The  Secretary  shall  initiate 
the  therapeutic  model  at  two  schools  in 
school  years  1994  through  1996,  and  shall  give 
priority  to— 
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(1)  one  school  that  is  the  recipient  of  a 
^ant  under  section  5204  of  the  August  F. 
Hawkins-Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement  Amend- 
ments of  1988  during  the  1994-1995  school 
year;  and 

(2)  one  school  operated  by  the  Bureau  of 
Indian  Affairs  during  the  1995-1996  school 
year. 

(c)  Services. — The  demonstration  schools 
shall  provide  an  integrated  residential  envi- 
ronment that  may  include — 

(1)  mental  health  services; 

(2)  education: 

(3)  recreation  therapy; 

(4)  social  service  programs; 

(5)  substance  abuse  education  and  preven- 
tion; and 

(6)  other  support  services  for  aftercare. 

(d)  Staffing. — The  demonstration  schools 
shall  be  staffed  with  health  and  social  serv- 
ice professionals,  and  educators,  and  may  in- 
clude, but  not  be  limited  to — 

(1)  clinical  psychologists; 

(2)  child  psychologists; 

(3)  substance  abuse  counselors: 

(4)  social  workers;  and 
<5)  health  educators. 

(e)  Enrollment.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
Interior  may  limit  the  enrollment  at  the 
demonstration  schools. 

(0  ASSISTANCE.— The  Secretary  is  author- 
ized to  enter  into  agreements  with  other  or- 
ganizations and  agencies,  including  the  In- 
dian Health  Service,  to  carry  out  this  sec- 
tion. 

(g)  Report.— Not  later  than  July  31  of  each 
year,  the  Secretary  of  the  Interior  shall  sub- 
mit a  report  to  the  Committee  on  Indian  Af- 
fairs of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives on  the  progress  of  the  Depart- 
ment of  the  Interior  in  the  development  of 
the  demonstration  schools. 

On  page  521.  after  line  13,  insert  the  follow- 
ing after  "centers  and  providing  opportuni- 
ties for  parents  to  learn  about  child  develop- 
ment and  child  rearing  issues  beginning  at 
the  birth  of  a  child": 

On  page  521,  line  1,  strike  "(3)"  and  insert 
"(4)". 

On  page  521.  line  8.  strike  "(4)"  and  insert 
"<5)". 

On  page  521.  line  10.  insert  Home  Instruc- 
tion Programs  for  Preschool.  Kindergarten 
"and  Parents  as  Teachers."  after  "Start.". 

On  page  521.  line  12.  strike  "(5)"  and  insert 
"(6)". 

On  page  521.  line  16.  strike  "(6)"  and  insert 
"(7)". 

On  page  1333  between  lines  8  and  9.  insert 
the  following  new  section: 

SEC.   314.   FAMILY   SUPPORT   FOR   FAMILIES   OF 
CHILDREN  WITH  DISABaJTIES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Support  for  Families  of  Chil- 
dren With  Disabilities  Act  of  1994". 

(b)  Fa.mily  Support  for  Families  of  Chil- 
dren With  Disabilities.— 

The  Individuals  with  Disabilities  Edu- 
cation Act  (20  U.S.C.  1400  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  part: 

"PART  I— FAMILY  SUPPORT 
-SEC.  701.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Families  of 
Children   With   Disabilities   Support   Act   of 
1994'. 
-SEC.  702.  FINDINGS,  PURPOSES,  AND  POLICY. 

"(a)  Findings.— The  Congress  makes  the 
following  findings: 

"(1)  It  is  in  the  best  interest  of  our  Nation 
to  preserve,  strengthen,  and  maintain  the 
family. 
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)  Families  are  the  greatest  natural  re- 
available  to  their  children  and  are  the 
maj^r  providers  of  support,  care,  and  train- 
f  their  children. 

)  Families  of  children  with  disabilities 
enrith  the  lives  of  all  citizens  through  the 
tf'ibutions  of  such  families  to  the  eco- 
c.  health,  and  social  fabric  of  their  com- 
ty.  State,  and  Nation. 
)  A  growing  number  of  families  are 
ing  for  ways  to  empower  themselves  to 
their  children  with  disabilities  at  home 
in  their  communities.  Supporting  such 
ies  to  enable  them  to  care  for  their 
ren  with  disabilities  at  home  is  efficient 
;an  be  cost-effective. 
)  Children,  including  children  with  dis- 
abilities, benefit  from  enduring  family  rela- 
tionships in  a  nurturing  home  environment. 
)  Many  families  experience  exception- 
high  financial  outlays  and  significant 
physical  and  emotional  challenges  in  meet- 
:he  special  needs  of  their  children  with 
disabilities. 

)  There  are  financial  disincentives  for 
ies  to  care  for  their  children  with  dis- 
cs at  home. 
)  Most  families  of  children  with  disabil- 
do  not  have  access  to  family-centered 
family-directed  services  to  support  such 
ies  in  their  efforts  to  care  for  their  chil- 
with  disabilities  at  home. 
)  There  is  a  need  in  each  State  for  a 
coordinated,      interagency 
of  family  support  for  families  of  chil- 
with  disabilities  that  is  family-centered 
family-directed,     is    easily    accessible. 
Us  duplication,   uses  existing  resources 
efficientl.v.  and  prevents  gaps  in  serv- 
to  families  in  all  areas  of  the  State. 
.0)  The  goals  of  the  Nation  properly  in- 
the  goal  of  providing  families  of  chil- 
with    disabilities    the    family    support 
to  accomplish  the  following: 
V)  To  support  the  family. 
)  To  enable  families  of  children  with 
disabilities  to  nurture  and  enjoy  their  chil- 
at  home. 

~:)  To  enable   families  of  children  with 
disapilities  to  make  informed  choices  and  de- 
ns regarding  the  nature  of  services,  sup- 
portfe.  and  resources  made  available  to  such 
families. 

)  PURPCSES.— The  purposes  of  this  part 
LS  follows: 

)  To  provide  financial  assistance  to  the 
to  support  systems  change  activities 
desikned  to  assist  each  State  to  develop  and 
p  ement.  or  expand  and  enhance,  a  family- 
I  ered     and     family-directed,     culturally 
tent.        community-centered.        com- 
l|ensive.  statewide  system  of  family  sup- 
for  families  of  children  with  disabilities 
is  designed  to — 

)  ensure  the  full  participation,  choice 
control  of  families  of  children  with  dis- 
abil  ties  In  decisions  related  to  the  provision 
ch  family  support  for  their  family: 
)  ensure  the  active  involvement  of  fam- 
of  children  with  disabilities  in  the  plan- 
development,     implementation,     and 
.■afuation  of  such  a  statewide  system: 

)  Increase   the  availability  of.   funding 

access  to.  and  provision  of  family  sup- 

for  families  of  children  with  disabilities; 

)  promote  training  activities  that  are 

ly-centered  and  family-directed  and  that 

nh^nce  the  ability  of  family  members  of 

ren  with  disabilities  to  increase  partici- 

n.  choice,  and  control  in  the  provision 

I  amily   support   for   families   of  children 

disabilities: 
(E)  increase  and  promote  interagency  co- 
ord! nation   among   State   agencies,   and   be- 
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tween  State  agencies  and  private  entities 
that  are  involved  in  carrying  out  activities 
under  section  708;  and 

"(F)  increase  the  awareness  of  laws,  regu- 
lations, policies,  practices,  procedures,  and 
organizational  structures,  which  facilitate  or 
impede  the  availability  or  provision  of  fam- 
ily support  for  families  of  children  with  dis- 
abilities. 

"(2)  To  enhance  the  ability  of  the  Federal 
Government  to — 

"(A)  identify  Federal  policies  that  facili- 
tate or  impede  family  support  for  families  of 
children  with  disabilities,  and  that  are  con- 
sistent with  the  principles  in  subsection  (c): 

"(B)  provide  States  with  technical  assist- 
ance and  Information  relating  to  the  provi- 
sion of  family  support  for  families  of  chil- 
dren with  disabilities: 

"(C)  conduct  an  evaluation  of  the  program 
of  grants  to  States;  and 

•(D)  provide  funding  for  model  demonstra- 
tion and  innovation  projects. 

"(c)  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  ac- 
tivities receiving  assistance  under  this  part 
shall  be  family-centered  and  family-directed 
and  shall  be  carried  out  in  a  manner  consist- 
ent with  the  following  principles: 

"(1)  Family  support  for  families  of  children 
with  disabilities  must  focus  on  the  needs  of 
the  entire  family. 

"(2)  Families  of  children  with  disabilities 
should  be  supported  in  determining  their 
needs  and  in  making  decisions  concerning 
necessary,  desirable,  and  appropriate  serv- 
ices. 

"(3)  Families  should  play  decisionmaking 
roles  in  policies  and  programs  that  affect  the 
lives  of  such  families. 

"(4)  Family  needs  change  over  time  and 
family  support  for  families  of  children  with 
disabilities  must  offer  options  that  are  flexi- 
ble and  responsive  to  the  unique  needs  and 
strengths  and  cultural  values  of  individual 
families. 

"(5)  Family  support  for  families  of  children 
with  disabilities  is  proactive  and  not  solely 
in  response  to  a  crisis. 

"(6)  Families  must  be  supported  In  their  ef- 
forts to  promote  the  Integration  and  inclu- 
sion of  their  children  with  disabilities  into 
all  aspects  of  community  life. 

"(7)  Family  support  for  families  of  children 
with  disabilities  should  promote  the  use  of 
existing  social  networks,  strengthen  natural 
sources  of  support,  and  help  build  connec- 
tions to  existing  community  resources  and 
services. 

"(8)  Youth  with  disabilities  should  be  in- 
volved in  decisionmaking  about  their  own 
lives,  consistent  with  the  unique  strengths, 
resources,  priorities,  concerns,  abilities,  and 
capabilities  of  each  such  youth. 

"(9)  Services  and  supports  must  be  pro- 
vided in  a  manner  that  demonstrates  respect 
for  individual  dignity,  personal  responsibil- 
ity, self-determination,  personal  preferences, 
and  cultural  differences  of  families. 

•(d)  Rule  of  Construction.— Nothing  in 
this  part  shall  be  construed  to  prevent  fami- 
lies from  choosing  an  out-of-home  placement 
for  their  children  with  disabilities,  including 
institutional  placement  for  such  children. 

-SEC.  703.  DEFINmONS. 

■For  the  purposes  of  this  part,  only  the  fol- 
lowing definitions  shall  apply: 

••(1)  Child  with  a  disability.— The  term 
child  with  a  disability'  means  an  individual 
who  from  birth  through  21  years  of  age  meets 
the  definition  of  disability  under  paragraph 
(4). 


"(2)  Council.— The  term  -Council'  means  a 
State  Policy  Council  for  Families  of  Chil- 
dren with  Disabilities  established  by  a  State 
under  section  707. 

"(3)  Culturally  competent.— The  term 
•culturally  competent'  means  services,  sup- 
ports, or  other  assistance  that  is  conducted 
or  provided  in  a  manner  that— 

"(A)  is  responsive  to  the  beliefs,  inter- 
personal styles,  attitudes,  language,  and  be- 
haviors of  those  individuals  receiving  ser\'- 
ices;  and 

"(B)  has  the  greatest  likelihood  of  ensur- 
ing maximum  participation  of  such  individ- 
uals. 

"(4)  Disability.— The  term  disability' 
means — 

"(A)  in  the  case  of  an  individual  6  years  of 
age  or  older,  a  significant  physical  or  mentel 
Impairment  as  defined  pursuant  to  State  pol- 
icy to  the  extent  that  such  policy  is  estab- 
lished without  regard  to  type  of  disability; 
and 

"(B)  in  the  case  of  infants  and  young  chil- 
dren, birth  to  age  5.  inclusive,  a  substantial 
developmental  delay  or  specific  congenital 
or  acquired  conditions  with  a  high  prob- 
ability of  resulting  in  a  disability  if  services 
are  not  provided. 

•(5)  Existing  couNCiL.-^The  term  existing 
Council"  means  an  entity  or  a  committee  of 
an  entity  that^ 

"(A)  is  established  by  a  State  prior  to  the 
date  on  which  the  State  submits  an  applica- 
tion for  funding  under  this  part; 

"(B)  has  authority  to  advise  the  State  with 
respect  to  family  support  for  families  of  chil- 
dren with  disabilities;  and 

"(C)  may  have  the  authority  to  carry  out 
other  responsibilities  and  duties. 

"(6)  Family.— The  term  family'  means  a 
group  of  Interdependent  persons  residing  in 
the  same  household  that  consists  of  a  child 
with  a  disability  and  one  or  more  of  the  fol- 
lowing: 

"(A)  A  mother,  father,  brother,  sister  or 
any  combination. 

"(B)  Extended  blood   relatives,  such  as  a 
grandparent,  aunt,  or  uncle. 
"(C)  .\n  adoptive  parent. 
■"(D)  One  or  more  persons  to  whom  legal 
custody  of  a  child  with  a  disability  has  been 
given  by  a  court. 

"(E)  A  person  providing  short-term  foster 
care  that  includes  a  family  reunification 
plan  with  the  biological  family. 

"(F)  A  person  providing  long-term  foster 
care  for  a  child  with  a  disability. 
The  term  does  not  include  employees  who. 
acting  in  their  paid  employment  capacity, 
provide  services  to  children  with  disabilities 
in  out-of-home  settings  such  as  hospitals, 
nursing  homes,  personal  care  homes,  board 
and  care  homes,  group  homes,  or  other  facili- 
ties. 

"(7)  Fa.mily-ce.ntered  and  family-di- 
rected.—The  term  family-centered  and 
family-directed"  means,  with  respect  to  a 
service  or  program,  that  the  service  or  pro- 
gram- 

•"(A)  facilitates  the  full  participation, 
choice,  and  control  by  families  of  children 
with  disabilities  in— 

••(i)  decisions  relating  to  the  supports  that 
will  meet  the  priorities  of  the  family;  and 

"(li)  the  planning,  development,  implemen- 
tation, and  evaluation  of  the  statewide  sys- 
tem of  family  support  for  families  of  chil- 
dren with  disabilities: 

■'(B)  responds  to  the  needs  of  the  entire 
family  of  a  child  with  a  disability  in  a  time- 
ly and  appropriate  manner;  and 

"(C)  is  easily  accessible  to  and  usable  by 
families  of  children  with  disabilities. 
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"(8)  Family  satisfaction.- The  term  -fam- 
ily satisfaction'  means  the  extent  to  which  a 
service  or  support  meets  a  need,  solves  a 
problem,  or  adds  value  for  a  family,  as  deter- 
mined by  the  individual  family. 

"(9)  Family  support  for  families  of  chil- 
dren WITH  DISABILITIES.— The  term  "family 
support  for  families  of  children  with  disabil- 
ities"— 

"(A)  means  supports,  resources,  .services, 
and  other  assistance  provided  to  families  of 
children  with  disabilities  that  are  designed 
to— 

"(i)  support  families  in  the  efforts  of  such 
families  to  raise  their  children  with  disabil- 
ities in  the  family  home: 

"(ii)  strengthen  the  role  of  the  family  as 
primary  caregiver: 

"(111)  prevent  inappropriate  and  unwanted 
out-of-the-home  placement  and  maintain 
family  unity;  and 

"(iv)  reunite  families  with  children  with 
disabilities  who  have  been  placed  out  of  the 
home,  whenever  possible:  and 
■"(B)  includes— 

■■(i)  service  coordination  that  includes  in- 
dividualized planning  and  brokering  for  .ser\'- 
ices  with  families  in  control  of  decisionmak- 
ing: 

■■(il)  goods  and  services,  which  may  Include 
specialized  diagnosis  and  evaluation,  adapt- 
ive equipment,  respite  care  (In  and  out  of  the 
home),  personal  assistance  services,  home- 
maker  or  chore  services,  behavioral  sup- 
ports, assistive  technology  services  and  de- 
vices, permanency  or  future  planning,  home 
and  vehicle  modifications  and  repairs,  equip- 
ment and  consumable  supplies,  transpor- 
tation, specialized  nutrition  and  clothing. 
Counseling  services  and  mental  health  serv- 
ices for  family  members,  family  education  or 
training  services,  communication  services, 
crisis  Intervention,  day  care  and  child  care 
for  a  child  with  a  disability,  supports  and 
services  for  integrated  and  inclusive  commu- 
nity activities,  parent  or  family  member 
support  groups,  peer  support,  sitter  service 
or  companion  .service,  and  education  aids 
and 

"■(Hi)  financial  assistance,  which  may  In- 
clude discretionary  cash  subsidies,  allow- 
ances, voucher  or  reimbursement  systems, 
low-Interest  loans,  or  lines  of  credit. 

■■(10)  Integration  and  i.nclusion.— The 
term  Integration  and  inclusion"  with  respect 
to  children  with  disabilities  and  their  fami- 
lies means — 

•■(A)  the  use  of  the  same  community  re- 
sources that  are  used  by  and  available  to 
other  individuals  and  families; 

■•(B)  the  full  and  active  participation  in 
the  same  community  activities  and  utiliza- 
tion of  the  same  community  resources  as  In- 
dividuals without  disabilities,  living,  learn- 
ing, working,  and  enjoying  life  in  regular 
contact  with  individuals  without  disabil- 
ities; and 

•■(C)  having  friendships  and  relationships 
with  individuals  and  families  of  their  own 
choo.sing. 

"(11)  Lead  entity. -The  term  'lead  entity" 
means  an  office  or  entity  described  in  sec- 
tion 706. 

"(12)  Secrctary.— The  term  'Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

"(13)  Service  C(X>rdin.\tion  — The  term 
'service  coordination"- 

■■(A)  means  those  family-centered  and  fam- 
ily-directed activities  that  assist  and  enable 
families  to  receive  rights  and  procedural 
safeguards  and  to  gain  access  to  social,  medi- 
cal, legal,  educational,  and  other  supports 
and  services:  and 
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-•(B)  includes— 

"(i)  follow-along  services  that  assure, 
through  a  continuing  relationship  between  a 
family  of  a  child  with  a  disability  and  an  in- 
dividual or  entity,  that  the  changing  needs 
of  the  child  and  family  are  recognized  and 
appropriately  met; 

"(ii)  the  coordination  and  monitoring  of 
services  provided  to  children  with  disabil- 
ities and  their  families; 

"(iii)  the  provision  of  information  to  chil- 
dren with  disabilities  and  their  families 
about  the  availability  of  services  and  assist- 
ance to  such  children  and  their  families  in 
obtaining  appropriate  services:  and 

""(iv)  the  facilitation  and  organization  of 
existing  social  networks,  and  natural  sources 
of  support,  and  community  resources  and 
services. 

"(14)  Statewide  system  of  family  sup- 
port—The  term  statewide  system  of  family 
support  for  families  of  children  with  disabil- 
ities" means  a  family-centered  and  family-di- 
rected, culturally  competent,  community- 
centered,  comprehensive,  statewide  system 
of  family  support  for  families  of  children 
with  disabilities  developed  and  implemented 
by  a  State  under  this  part  that— 

"(A)  addresses  the  needs  of  all  families  of 
children  with  disabilities,  including  unserved 
and  underserved  populations;  and 

"(B)  addresses  such  needs  without  regard 
to  the  age.  type  of  disability,  race,  ethnicity, 
or  gender  of  such  children  or  the  particular 
major  life  activity  for  which  such  children 
need  the  assistance. 

"(15)  SY.STEMS  change  activi-hes  — The 
term  systems  change  activities"  means  ef- 
forts that  result  in  laws,  regulations,  poli- 
cies, practices,  or  organizational  struc- 
tures— 

(A)  that  are  family-centered  and  family- 
directed: 

'■(B»  that  facilitate  and  increase  access  to. 
provision  of.  and  funding  for.  family  support 
ser\-ices  for  families  of  children  with  disabil- 
ities; and 

"(C)  that  otherwise  accomplish  the  pur- 
poses of  this  part. 

••(16)  Unserved  and  underserved  popu- 
lation.s.— The  term  unserved  and  under- 
served  populations'  includes  populations 
such  as  individuals  from  racial  and  ethnic 
minority  backgrounds,  disadvantaged  indi- 
viduals, individuals  with  limited-English 
proficiency,  individuals  from  underserved  ge- 
ographic areas  (rural  or  urban),  and  specific 
groups  of  individuals  within  the  population 
of  individuals  with  disabilities,  including  in- 
dividuals with  disabilities  attributable  to 
physical  impairment,  mental  impairment,  or 
a  combination  of  physical  and  menUl  im- 
pairments. 

-SEC.  704.  GRANTS  TO  STATES. 

••(ai  In  GENER.^L.— The  Secretary  shall 
make  grants  to  States  on  a  competitive 
basis,  in  accordance  with  the  provisions  of 
this  part,  to  support  systems  change  activi- 
ties designed  to  assist  States  to  develop  and 
implement,  or  expand  and  enhance,  a  state- 
wide system  of  family  support  for  families  of 
children  with  disabilities  that  accomplishes 
the  purposes  described  in  section  702. 

"(b)  Award  Period  and  Grant  Limita- 
tion—No grant  shall  be  awarded  for  a  period 
greater  than  3  years.  A  State  shall  be  eligi- 
ble for  not  more  than  one  grant. 
"(c)  Amount  of  Gra.nts.— 
"(1)  Gra.nts  to  states.— From  amounts 
appropriated  under  section  716(a).  the  Sec- 
retary shall  pay  to  each  State  that  has  an 
application  approved  under  section  705.  for 
each  year  of  the  grant  period,  an  amount 
that  is  not  less  than  S200.000  and  not  more 
than  S500.000. 
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■•(2)  Grants  to  territories.— From 
amounts  appropriated  under  section  716(a» 
for  any  fiscal  year,  the  SecreUry  shall  pay 
to  each  territory  that  has  an  application  ap- 
proved under  section  705  not  more  than 
JIOO.OOO. 

■(3)  Calculation  of  amounts.— The  Sec- 
retary shall  calculate  a  grant  amount  de- 
scribed in  paragraph  (1)  or  (2)  on  the  basis  of 
the  following: 

••(A)  The  amounts  available  for  making 
grants  under  this  section. 

••<B)  The  child  population' of  the  State  or 
territory  concerned. 

••<4)  Definitions.— As  used  in  this  sub- 
section; 

•■(A)  State —The  term  -State'  means  each 
of  the  50  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

"(B)  TERRITORY.— The  term  territory' 
means  the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  or  the  Re- 
public of  Palau  (upon  the  entry  into  force 
and  effect  of  the  Compact  of  Free  Associa- 
tion between  the  United  States  and  the  Re- 
public of  Palau). 

"(d)  Priority  for  Previously  Particip.^t- 
ING  St.\tes.— Amounts  appropriated  for  pur- 
poses of  carrying  out  the  provisions  of  this 
section  in  each  of  the  2  fiscal  years  succeed- 
ing the  fiscal  year  in  which  amounts  are  first 
appropriated  for  such  purposes  shall  first  be 
made  available  to  a  State  that>- 

■•{!)  received  a  grant  under  this  section 
during  the  fiscal  year  preceding  the  fiscal 
year  concerned;  and 

••(2)  is  making  significant  progress  in  ac- 
cordance with  section  710. 

••(e)  Priorities  for  Distribution.— To  the 
extent  practicable,  the  Secretary  shall  award 
grants  to  States  under  this  section  in  a  man- 
ner that — 

•■(1)  is  geographically  equitable;  and 

••(2)  distributes  the  grants  among  States 
that  have  differing  levels  of  development  of 
statewide  systems  of  family  support  for  fam- 
ilies of  children  with  disabilities. 

-SEC.  706.  APPUCATION. 

■•A  State  that  desires  to  receive  a  grant 
under  this  part  shall  submit  an  application 
to  the  Secretary  that  contains  the  following 
information  and  assurances: 

••(1)  Family-centered  and  family-di- 
rected approach.— An  assurance  that  the 
State  will  use  funds  made  available  under 
this  part  to  accomplish  the  purposes  de- 
scribed in  section  702  and  the  goals,  objec- 
tives, and  family-centered  outcomes  de- 
scribed in  section  709(b)  by  carrying  out  sys- 
tems change  activities  in  partnership  with 
families  and  in  a  manner  that  is  family-cen- 
tered and  family-directed. 

•■(2)  Designation  of  the  lead  entity.— In- 
formation identifying  the  lead  entity,  and 
evidence  documenting  the  abilities  of  such 
entity. 

"(3)  State  policy  council  for  families  of 
children  wth  disabilities.— An  assurance 
of  the  following; 

••(A)  The  State  has  established  a  Council 
that  meets  the  criteria  set  forth  in  section 
707. 

••(B)  The  lead  entity  will  seek  and  consider 
on  a  regular  and  ongoing  basis  advice  from 
the  Council  regarding  the  development  and 
implementation  of  the  strategic  pjan  under 
section  709.  and  other  policies  and  procedures 
of  general  applicability  pertaining  to  the 
provision  of  family  support  for  families  of 
children  with  disabilities  in  the  State. 

'•(C)  The  lead  entity  will  include,  in  its  an- 
nual progress  reports,  a  summary  of  advice 
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ided    by    the    Council,    including    rec- 

i^iendations  from  the  annual  report  of  the 

cil  and  the  respon.se  of  the  lead  entity 

advice  and  recommendations. 
)  The  lead  entity  will  transmit  to  the 
Couhcil  any  other  plans,  reports,  and  other 
formation  required  under  this  part. 

)  Family  involvement —A  description 
e  following: 

)  The  nature  and  extent  of  the  involve- 
me4t  of  families  of  children  with  disabilities 
individuals  with  disabilities  in  the  devel- 
opnjent  of  the  application. 

)  Strategies  for  actively  involving  fami- 
of  children  with  disabilities  and  individ- 
wiih   disabilities   in   the   development, 
ementation.  and  evaluation  of  the  state- 
system  of  family  support  for  families  of 
1  Iren  with  disabilities. 

)  Strategies  for  actively  involving  fami- 
of  children    with   disabilities   who   use 
faratly  support  services  in  decisions  relating 
4ich  ser\'ices. 

)  Agency  involvement.— a  description 

I  he  nature  and  extent  of  involvement  of 

various  State  agencies  or  units  within  State 

ies  in  the  preparation  of  the  applica- 

and  the  continuing  role  of  each  agency 

e  statewide  system  of  family  support  for 

fan^ilies  of  children  with  disabilities. 

I   St.\te   resources.— a   description   of 
State  resources  and  other  resources  that 
available  to  commit  to  the  statewide  sys- 
of  family  support  for  families  of  chil- 
wilh  disabilities. 
7)  Unmet  NEEDS. — .■V  description  of  unmet 
nee  Is  for  family  support  for  families  of  chil- 
dren with  disabilities  within  the  State. 

8 1    Preliminary    plan.— a    preliminary 

that  contains  information  on  the  pro- 

to  be  carried  out  under  the  grant  with 

respect   to   the  goals  and  objectives  of  the 

for  the  program  and  the  activities  that 

State  plans  to  carry  out  under  the  pro- 

(including  the  process  for  appointing 

viduals  to  the  Council)  and  that  is  con- 

nt  with  the  purposes  of  this  part. 

9)  Activities —An  assurance  that,  except 
the  first  year  of  the  grant,  the  State  shall 

nd  not  less  than  65  percent  of  the  funds 
majle  available  to  a  State  under  this  part  for 
and  contracts  to  conduct  the  activi- 
described  in  section  708. 

10)  Limit  on  administrative  costs.— An 
that  the  lead  entity  that  receives 

furfdlng  under  this  part  in  any  fiscal  year 
sha  11  use  not  more  than  5  percent  of  such 
fuiils  in  such  year  for  administrative  ex- 
Such  administrative  expenses  shall 

include  expenses  related  to  the  activities 

he  Council. 

11)  Strategic  plan.— .\  de.scription  of 
measures  that  will  be  taken  by  the  State 
develop  a  strategic   plan   in  accordance 

section  709. 

12)  Evalu.\tion  — .\n  assurance  that  the 
te  will  conduct  an  annual  evaluation  of 

statewide  system  of  family  support  for 
ilies  of  children  with  disabilities  in  ac- 
dance  with  section  710. 

(13)  Coordin.'VTIon  with  st.\te  and  local 
cof  NCILS.— An  assurance  that  the  lead  entity 

coordinate  the  activities  funded  through 
gjrant  made  under  this  part  with  the  activi- 
carried  out  by  other  relevant  councils 
in  the  State. 

(14)  Supplement  other  funds —An  assur- 
.  with  respect  to  amounts  received  under 

^rant.  of  the  following; 
(A)  Such  grant  will  be  used  to  supplement 
not  supplant  amounts  available  from 
sources  that  are  expended  for  programs 
family  support  for  families  of  children 
with  disabilities,  including  the  provision  of 
fai  nily  support. 
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••(B)  Such  grant  will  not  be  used  to  pay  a 
financial  obligation  for  family  support  for 
families  of  children  with  disabilities  that 
would  have  been  paid  with  amounts  available 
from  other  sources  if  amounts  under  such 
grant  had  not  been  available. 

•■(15)  Other  information  and  assur- 
ances.—Such  other  information  and  assur- 
ances as  the  Secretary  may  reasonably  re- 
quire. 

-SEC.  706.  DESIGNA'nON  OF  THE  LEAD  ENTITV. 

••(a)  Designation.— The  Chief  Executive  Of- 
ficer of  a  State  that  desires  to  receive  a 
grant  under  section  704.  shall  designate  the 
office  or  entity  (referred  to  in  this  part  as 
the  •lead  entity  ")  responsible  for- 

•■(1)  submitting  the  application  under  sec- 
tion 705  on  behalf  of  the  State; 

■■(2)  administering  and  supervising  the  use 
of  the  amounts  made  available  under  the 
grant; 

■■(3)  coordinating  efforts  related  to  and  su- 
pervising the  preparation  of  the  application; 
••(4)  coordinating  the  planning,  develop- 
ment, implementation  (or  expansion  and  en- 
hancement), and  evaluation  of  a  statewide 
system  of  family  support  services  for  fami- 
lies of  children  with  disabilities  among  pub- 
lic agencies  and  between  public  agencies  and 
private  agencies,  including  coordinating  ef- 
forts related  to  entering  into  interagency 
agreements;  and 

■■(5)  coordinating  efforts  related  to  the 
meaningful  participation  by  families  in  ac- 
tivities carried  out  under  a  grant  awarded 
under  this  part. 

■•(b)  Qualifications.- In  designating  the 
lead  entity,  the  Chief  Executive  Officer  may 
designate — 

•■(1)  an  office  of  the  Chief  Executive  Offi- 
cer. 

■■i2)  a  commission  appointed  by  the  Chief 
Executive  Officer: 
•■(3)  a  public  agency; 

■■(4)  a  council  established  under  Federal  or 
State  law;  or 

•■(5)  another  appropriate  office,  agency,  or 
entity. 

'■(c)  Capabilities  of  the  Lead  Entity.— 
The  State  shall  provide,  in  accordance  with 
the  requirements  of  section  705.  evidence 
that  the  lead  entity  has  the  capacity— 

•■(1)  to  promote  a  statewide  system  of  fam- 
ily support  for  families  of  children  with  dis- 
abilities throughout  the  State; 

•(2)  to  promote  and  implement  systems 
change  activities; 

••(3)  to  maximize  access  to  public  and  pri- 
vate funds  for  family  support  services  for 
families  of  children  with  disabilities; 

•■(4)  to  implement  effective  strategies  for 
capacity  building,  family  and  professional 
training,  and  access  to  and  funding  for  fam- 
ily support  services  for  families  of  children 
with  disabilities  across  agencies: 

••(5)  to  promote  and  facilitate  the  imple- 
mentation of  family  support  services  for 
families  of  children  with  disabilities  that  are 
family-centered  and  family-directed,  and 
flexible,  and  that  provide  families  with  the 
greatest  possible  decisionmaking  authority 
and  control  regarding  the  nature  and  use  of 
services  and  supports: 

•■(6)  to  promote  leadership  by  families  in 
planning,  policy  development,  implementa- 
tion, and  evaluation  of  family  support  serv- 
ices for  families  of  children  with  disabilities, 
and  parent-professional  partnerships;  and 

■■(7 1  to  promote  and  develop  interagency 
coordination  and  collaboration. 

-SEC.  707.  STATE  POLICY  COUNCIL  FOR  FAMILY 
SUPPORT  FOR  FAMILIES  OF  CHIL- 
DREN WITH  DISABILITIES. 

••(a)  ESTABLISHME.NT.— A  State  that  desires 
to    receive    financial    assistance    under    this 


part  shall,  prior  to  the  receipt  of  funds  under 
this  part,  establish  a  State  Policy  Council 
for  Families  of  Children  with  Disabilities. 
••(b)  Appointme.nts.— 

••(1)  Me.mbers— Members  of  the  Council 
shall  be  appointed  by  the  Chief  Executive  Of- 
ficer of  the  State  or  the  appropriate  official 
within  the  State  responsible  for  making  ap- 
pointments in  accordance  with  subsection 
(c).  The  appointing  authority  shall  select 
members  after  soliciting  recommendations 
from  the  State  DevelopmenUl  Disabilities 
Council,  parent  or  family  organizations,  and 
other  organizations  representing  the  full 
range  of  disabilities  covered  under  this  part. 
The  appointing  authority  shall  ensure  that 
the  membership  of  the  Council  reasonably 
represents  the  population  of  the  State  and 
shall  establish  guidelines  for  terms  of  Coun- 
cil members. 

•■(2)  Chairperson.— The  Council  shall  elect 
a  member  of  the  Council  to  serve  as  the 
Chairperson  of  the  Council.  The  Chairperson 
shall  be  a  family  member,  as  described  in 
subsection  (od). 

••(c)  Composition.— The  Council  shall  be 
composed  of— 
••(Da  majority  of  members  who  are— 
••(A)  individuals  who  are  family  members 
of  children  with  disabilities,  are  eligible  for 
family  support,  and  represent  the  diversity 
of  families  within  the  State;  and 

■•(B)  children  with  disabilities,  from  age  18 
to  21,  and  are  representative  of  the  demo- 
graphics of  the  State; 
••(2)  members — 

■•(A)  who  are  from  State  agencies  with  sig- 
nificant responsibility  for  the  provision  of. 
or  payment  for.  family  support  services  to 
families  of  children  with  disabilities,  and 
who  have  sufficient  authority  to  engage  in 
policy  planning  and  implementation  on  be- 
half of  such  agencies:  and 

■•(B)  who  are  from  the  office  of  the  Chief 
Executive  Officer  of  the  State  with  respon- 
sibility with  respect  to  budget  and  finance; 
and 

■■(3)  such  additional   members  as  the  ap- 
pointing authority  considers  appropriate. 
•■(d)  Fu.NCTlONS.-The  Council  shall— 
■•(1)  establish  formal  policies  regarding  the 
operation  of  the  Council; 

••(2)  advise  and  assist  the  lead  entity  in  the 
performance  of  responsibilities  described  in 
section  706(a).  particularly  the  promotion  of 
interagency  agreements  and  the  promotion 
of  meaningful  participation  by  families  in  all 
aspects  of  the  statewide  system  of  family 
support  for  families  of  children  with  disabil- 
ities; 

••(3)  advise  and  assist  State  agencies  in  the 
development  of  policies  and  procedures  relat- 
ing to  the  provision  of  family  support  for 
families  of  children  with  disabilities  in  the 
State; 

•■(4)  advise  and  assist  the  lead  entity  in  the 
development  of  all  aspects  of  a  strategic  plan 
under  section  709.  including— 

••(A)  the  mission,  purpose,  and  principles  of 
the  statewide  .system  of  family  support  for 
families  of  children  with  disabilities: 

••(B)  the  statement  of  family-centered  out- 
comes; 
••(C)  the  goals,  objectives,  and  activities: 
■"(D)  the  quality  improvement  or  quality 
enhancement  system; 
••(E)  the  appeals  process; 
•■(F)  the  eligibility  criteria  to  be  used  for 
all  programs,  projects,  and  activities  carried 
out  under  this  part, 

■•(G)  the  analysis  of  the  extent  to  which 
family  support  for  families  of  children  with 
disabilities  is  defined  as  a  benefit  and  not  as 
income;  and 
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••(H)  the  approach  to  the  evaluation  of  the 
statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities; 

•■(5)  advise  and  assist  the  lead  entity  in  the 
implementation  of  systems  change  activi- 
ties; 

••(6)  advise  and  assist  the  lead  entity  in  as- 
sessing family  satisfaction  with  the  state- 
wide system  of  family  support  for  families  of 
children  with  disabilities; 

•■(7)  review,  analyze,  and  comment  on  the 
strategic  plan  and  updates  to  the  plan, 
progress  reports,  and  annual  budgets: 

•■(8)  advi,se  and  assist  the  lead  entity  in  the 
identification  of  Federal  and  State  barriers 
that  impede  the  development  of  a  statewide 
system  of  family  support  for  families  of  chil- 
dren with  disabilities:  and 

■■(9)  prepare  and  submit  to  the  Chief  Execu- 
tive Officer  of  the  State,  the  State  legisla- 
ture, and  to  the  Secretary  an  annual  report 
on  the  status  of  family  support  services  for 
families  of  children  with  disabilities,  and 
make  such  report  available  to  the  public. 

■(e)  Hearings  and  Forums.— The  Council 
is  authorized  to  hold  such  hearings  and  fo- 
rums as  the  Council  may  determine  to  be 
necessary  to  carry  out  the  duties  of  the 
Council. 

■■(f)  CONFLICT  OF  In-terest.— No  member  of 
the  Council  shall  cast  a  vote  on  any  matter 
that  would  provide  direct  financial  benefit  to 
such  member  or  otherwise  give  the  appear- 
ance of  a  conflict  of  interest  under  applica- 
ble State  law. 

•ig)  Compensation  and  E.xpenses.- The 
Council  may.  consistent  with  State  law.  use 
such  resources  to  reimburse  members  of  the 
Council  for  reasonable  and  necessary  ex- 
penses of  attending  Council  meetings  and 
performing  Council  duties  (including  child 
care  and  personal  assistance  services),  and  to 
pay  compensation  to  a  member  of  the  Coun- 
cil, if  such  member  is  not  employed  or  must 
forfeit  wages  from  other  employment,  for 
each  day  the  member  is  engaged  in  perform- 
ing Council  duties. 
■•(h)  Use  of  E.xisting  Council.— 
■■(I)  In  general.— To  the  extent  that  a 
State  has  an  existing  Council,  the  existing 
Council  shall  be  considered  in  compliance 
with  this  section  if  the  existing  Council 
meets  the  requirements  under  paragraph  (2). 
■■(2)  Requireme.\ts.— An  existing  Council 
shall— 

■■(A)  include  a  majority  of  members  who 
are  family  members  of  children  with  disabil- 
ities and  who  are  children  with  disabilities 
(from  age  18  to  21); 

■■(B)  in  the  case  in  which  the  existing 
Council  does  not  represent  the  full  range  of 
families  and  individuals  described  in  sub- 
section (c)(1).  adopt  strategies  that  will  en- 
sure the  full  participation  of  such  families 
and  individuals  in  all  activities  carried  out 
by  the  Council;  and 

■■(C)  carry  out  functions  and  authorities 
that  are  comparable  to  the  functions  and  au- 
thorities described  in  subsections  (d)  through 
(g). 

•(3)  Docume.\tation  of  compliance— Any 
State  that  has  an  existing  Council  .shall  in- 
clude in  a  grant  application  submitted  under 
section  705  and  in  subsequent  annual 
progress  reports  submitted  to  the  Secretary 
under  section  710,  a  description  of  the  meas- 
ures that  are  being  taken  or  that  are 
planned,  to  ensure  that  the  existing  Council 
of  the  State  complies  with  this  section. 

-SEC.  708.  AUTHORIZED  ACnVITIES. 

••A  State  that  receives  a  grant  under  sec- 
tion 704  may  u.se  the  funds  made  available 
through  the  grant  to  carry  out  systems 
change  activities,  which  accomplish  the  pur- 


poses described  in  section  702.  such  as  the 
following  activities: 

•■(1)  Training  and  technical  assistance.— 
The  State  may  support  training  and  tech- 
nical assistance  activities  for  family  mem- 
bers, service  providers,  community  members, 
professionals,  members  of  the  Council,  stu- 
dents and  others  that  will  do  the  following: 
■■(A I  Increase  family  participation,  choice, 
and  control  in  the  provision  of  family  sup- 
port for  families  of  children  with  disabilities. 
"(B)  Promote  partnerships  with  families  of 
children  with  disabilities  at  all  levels  of  the 
service  system. 

•■(C)  Develop  or  strengthen  family-centered 
and  family-directed  approaches  to  services, 
including  service  coordination  services,  serv- 
ice planning  services,  and  respite  care  serv- 
ices. 

•■(D)  Assist  families  of  children  with  dis- 
abilities in  accessing  natural  and  commu- 
nity supports  and  in  obtaining  benefits  and 
services. 

■•(2)  I.nteragency  coordination.— The 
State  may  support  activities  that  conduct 
the  following: 

■■(A)  Identification  and  coordination  of 
Federal  and  State  policies,  resources,  and 
services,  relating  to  the  provision  of  family 
support  services  for  families  of  children  with 
disabilities,  including  entering  into  inter- 
agency agreements. 

(Bi  Interagency  work  groups  to  enhance 
public  funding  options  and  coordinate  access 
to  funding  for  family  support  services  for 
families  of  children  with  disabilities,  with 
special  attention  to  the  issues  of  family  in- 
volvement in  the  identification,  planning. 
use.  delivery,  and  evaluation  of  such  serv- 
ices. 

■■(Ci  Documentation  and  dissemination  of 
information  about  interagency  activities 
that  promote  coordination  with  respect  to 
family  support  .services  for  families  of  chil- 
dren with  disabilities,  including  evidence  of 
increased  participation  of  State  and  local 
health,  maternal  and  child  health,  social 
service,  mental  health,  mental  retardation 
and  developmental  disabilities,  child  protec- 
tion, education,  early  intervention,  devel- 
opmental disabilities  councils,  agencies,  and 
departments. 

■  (3)  Local  or  regional  councils— The 
State  may  support  the  development  or  en- 
hancement of  local  or  regional  councils  to 
review  the  status  of  family  support  for  fami- 
lies of  children  with  disabilities  in  the  local 
or  regional  area,  to  advise  and  assist  with 
the  planning,  development,  implementation, 
and  evaluation  of  family  supp>ort  for  families 
of  children  with  disabilities  in  such  local  or 
regional  area,  and  to  provide  recommenda- 
tions to  the  State  regarding  improvements 
and  plans. 

••(41  Outreach— The  State  may  conduct 
outreach  activities  to  locate  families  who 
are  eligible  for  family  support  for  families  of 
children  with  disabilities  and  to  identify 
groups  who  are  unserved  or  underserved. 
Such  activities  may  involve  the  creation  or 
maintenance  of.  support  of.  or  provision  of. 
assistance  to  statewide  and  community  par- 
ent organizations,  and  organizations  that 
provide  family  support  to  families  of  chil- 
dren with  disabilities. 

••(5)  Policy  studies.— The  State  may  sup- 
port policy  studies  that  relate  to  the  devel- 
opment and  implementation,  or  expansion 
and  enhancement,  of  a  statewide  system  of 
family  support  for  families  of  children  with 
disabilities.  Such  studies  may  address  issues 
regarding  eligibility  and  access  to  services. 

••(6)  Hearings  and  forums— The  State 
may  conduct  hearings  and  forums  to  solicit 
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input  flrom  families  of  children  with  disabil- 
ities regarding  family  support  programs, 
policies,  and  plans  for  such  families.  Such 
hearings  and  forums  may  be  conducted  in 
collaboration  with  other  statewide  councils. 

•■(7)  Public  awareness  and  education.— 
The  State  may  develop  and  disseminate  in- 
formation relating  to  family  support  for 
families  of  children  with  disabilities  de- 
signed to  provide  information  to  such  fami- 
lies, parent  groups  and  organizations,  public 
and  private  agencies  that  are  in  contact  with 
children  with  disabilities  and  families  of 
such  children,  students,  policymakers,  and 
the  public.  Such  information  may  relate  to 
the  nature,  cost,  and  availability  of.  and  ac- 
cessibility to.  family  support  for  families  of 
children  with  disabilities,  the  impact  of  fam- 
ily support  for  families  of  children  with  dis- 
abilities on  other  benefits,  and  the  efficacy 
of  family  support  for  families  of  children 
with  disabilities  with  respect  to  enhancing 
the  quality  of  family  life. 

••(8)  Needs  assessment.— The  State  may 
conduct  a  needs  assessment,  which  may.  in 
part,  be  based  on  existing  State  data. 

■•(9)  Program  data.— The  State  may  sup- 
port the  compilation  and  evaluation  of  ap- 
propriate data  related  to  the  statewide  sys- 
tem of  family  support  for  familiss  of  chil- 
dren with  disabilities. 

••(10)  Pilot  OEMONSTRA-noN  projects.— The 
State  may  support  pilot  demonstration 
projects  to  demonstrate  new  approaches  to 
the  provision  of  family  support  for  families 
of  children  with  disabilities.  Such  projects 
may  include  the  demonstration  of  family- 
centered  and  family-directed  service  coordi- 
nation, approaches  to  improve  access  to 
services,  including  independent  service  co- 
ordination, peer  support  networks,  and 
voucher  programs. 

••(11)  Other  .activities. — The  State  may 
support  other  systems  change  activities  that 
accomplish  the  purposes  described  in  section 
702. 

«SEC.  7W.  STRATEGIC  PLAN. 

••(a)  In  General.— Not  later  than  6  months 
after  the  date  on  which  assistance  is  received 
by  a  State  under  this  part,  the  lead  entity  of 
the  State,  in  conjunction  with  the  Council, 
shall  prepare  and  submit  to  the  Secretary  a 
strategic  plan  designed  to  achieve  the  pur- 
poses and  policy  of  this  part. 

••(b)  Contents.— The  strategic  plan  shall 
include — 

••(1)  a  statement  of  the  mission,  purpose, 
and  principles  of  the  statewide  system  of 
family  support  for  families  of  children  with 
disabilities  in  the  State: 

••(2)  a  statement  of  family-centered  out- 
comes to  be  achieved  by  the  statewide  sys- 
tem of  family  support  for  families  of  chil- 
dren with  disabilities: 

••(3)  specific  goals  and  objectives  for  devel- 
oping and  implementing,  or  expanding  and 
improving,  the  system  for  providing  family 
support  services  for  families  of  children  with 
disabilities,  and  for  achieving  the  family- 
centered  outcomes: 

••(4)  systemic  approaches  for  accomplishing 
the  objectives  and  achieving  the  family-cen- 
tered outcomes,  including  interagency  co- 
ordination and  cooperation,  that  builds  upon 
state-of-the-art  practices  and  research  find- 
ings; 

•"(5)  a  description  of  the  specific  programs, 
projects,  and  activities  funded  under  this 
part  and  the  manner  in  which  the  programs, 
projects,  and  activities  accomplish  the  objec- 
tives and  achieve  the  family-centered  out- 
comes: 

•■(6)  a  description  of  an  ongoing  quality  im- 
provement or  quality  enhancement  system. 
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which  utilizes  information  from  ongoing 
mesa  urements  of  the  extent  to  which  family- 
t  ;red  outcomes  are  achieved,  to  improve 
System: 
)  a  description  of  an  appeals  process 
will  be  used  in  resolving  any  disputes 
es  of  children  with  disabilities  may 
regarding  the  determination  of  eligi- 
or  the  provision  of  family  support 
rvjces  to  the  family  or  to  the  child  with  a 
ility: 

)  a  description  of  the  eligibility  criteria 
used  to  carry  out  programs,  projects, 
activities  under  this  part  that  includes 
igible  families; 

)  an  analysis  of  the  extent  to  which 
y  support  for  a  family  of  a  child  with  a 
ility  is  defined  as  a  benefit  and  not  as 

and 

)  a  description  of  the  plan  to  conduct 

4nnual  evaluation  of  the  statewide  sys- 

of  family  support  for  families  of  chil- 

with  disabilities,   in  conjunction  with 

i^ouncil.  to  improve  such  statewide  sys- 

and  to  document  progress  as  required  by 

710. 
)  Period  and  Upd.ates.- The  strategic 
shall  cover  the  period  of  the  grant  and 
be  reviewed  and  updated  on  an  annual 
to  reflect  actual  experience  and  family 
faction  information  over  the  preceding 
and  input  from  the  Council,  families  of 
chiliren  with  disabilities,  and  other  inter- 
parties. 

)  Recomme.nd.\tions. — Prior  to  develop- 
,he  strategic  plan,  the  State  shall  solicit 
and  recommendations  from  interested 
meiibers   of  the   public,   either   by   holding 
ic   hearings   or   through   an    alternative 
or  methods  determined  by  the  lead 
in  consultation  with  the  Council.  The 
entity  shall  also  obtain  the  comments 
recommendations   of  the   Council.   The 
entity,  in  conjunction  with  the  Council, 
consider  the  recommendations  and  at- 
temj)t  to  reach  a  consensus  with  respect  to 
recommendations.    If  the    lead   entity 
the  Council  are  unable  to  reach  a  con- 
.  the  lead  entity  shall  include  a  writ- 
explanation  of  the   reason  a  consensus 
not  reached  in  the  strategic  plan. 
)  Comment.— The  State  shall  develop  a 
procedure    for    ensuring    ongoing    comment 
the  Council. 

Dissemin.'^tion.- The  State  shall  wide- 
sseminate  the  strategic  plan  to  families 
ildren  with  disabilities,  parent  organi- 
zations, and  other  interested  persons. 

)  CoNSTRUcrriON.— Nothing  in  this  sec- 
shall  be  construed  to  prevent  a  State 
using  an  existing  statewide  strategic 
or  parts  thereof  to  meet  the  require- 
meijts  of  this  section  as  long  as  such  plan  or 
applicable  parts  thereof  are  comparable 
specifications  of  this  section. 
710.  PROGRESS  CRITERIA  AND  REPORTS. 
>  Guidelines.— The  Secretary  shall  de- 
velop guidelines  to  be  used  in  assessing  the 
tfnt  to  which  a  State  that  received  a  grant 
r  section  704  is  making  significant 
prolress  in  developing  and  implementing,  or 
ing  and  enhancing,  a  statewide  sys- 
of  family  support  for  families  of  chil- 
with  disabilities  consistent  with  the 
of  this  part, 
lb)  Progress  Reports.— a  State  that  re- 
a  grant  under  section  704  shall  submit 
i^ually  to  the  Secretary  a  report  that  doc- 
umfnts  progress  in  developing  and  imple- 
ting.  or  expanding  and  enhancing,  a 
statewide  system  of  family  support  for  fami- 
of  children  with  disabilities  consistent 
this  part.  Such  report  shall  include — 
1)  the  results  of  the  annual  evaluation  of 
statewide  system  of  family  support  for 
fariilies  of  children  with  disabilities; 
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••(2)  a  description  of  the  unanticipated 
problems  with  the  achievement  of  the  goals, 
objectives,  and  family-centered  outcomes  de- 
scribed in  the  application  or  strategic  plan 
and  the  meaisures  the  State  has  taken  to  rec- 
tify such  problems: 

••(3)  for  the  annual  progress  report  con- 
cerning the  first  year  of  the  grant  period,  the 
strategic  plan  developed  by  the  State  during 
the  first  year;  and 

•■(4)  for  the  annual  progress  report  con- 
cerning subsequent  years  of  the  grant  period, 
the  updated  strategic  plan. 

"SEC.  711.  ADMINISTRATIVE  PROVISIONS. 

••(a)  Evaluation  of  Grant  Applications.— 

••(1)  Panels.— The  Secretary  shall  convene 
panels  of  experts  who  are  competent,  by  vir- 
tue of  their  training  or  experience,  to  evalu- 
ate grant  applications  under  this  part. 

••(2)  Composition  of  panels.— Panels  shall 
be  composed  of  a  majority  of  family  mem- 
bers of  children  with  disabilities  and  individ- 
uals with  disabilities,  and  may  include  serv- 
ice providers.  State  administrative  person- 
nel, and  professionals.  Panels  shall  include  a 
majority  of  individuals  who  are  not  Federal 
employees. 

•■(3)  Expenses  and  fees  of  the  panel.— a 
member  of  the  Panel  who  is  not  a  Federal 
employee  shall  receive  travel,  per  diem  and 
consultant  fees  not  to  exceed  the  rate  pro- 
vided to  other  consultants  used  by  the  Sec- 
retary. The  Secretary  may  use  funds  avail- 
able under  section  716  to  pay  expenses  and 
fees  of  a  member  of  a  Panel  who  is  not  a  Fed- 
eral employee. 

■■(b)  Provision  of  Information— To  assist 
the  Secretar.v  in  carrying  out  the  respon- 
sibilities of  the  Secretary  under  this  section, 
the  Secretary  may  require  States  to  provide 
relevant  information.  including  rec- 
ommendations and  relevant  reports  of  the 
Council. 

•■(c)  Appeals.— The  Secretary  shall  estab- 
lish appeals  procedures  for  States  that  are 
found  in  noncompliance  with  the  provisions 
of  this  part  as  the  result  of  failure  to  supply 
information  required  under  section  705  or 
710.  The  Secretary  shall  take  into  consider- 
ation the  comments  of  the  Council. 

■■(d)  Effect  on  Other  Assistance.— This 
part  may  not  be  construed  as  authorizing  a 
Federal  or  State  agency  to  reduce  medical  or 
other  assistance  available,  or  to  alter  eligi- 
bility, under  any  Federal  law. 

■■(e)  Unobligated  Funds'— Any  amount 
paid  to  a  State  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  such  State  for  the  next 
fiscal  year  for  the  purposes  for  which  such 
amount  was  paid. 
-SEC.  712.  TECHNICAL  ASSISTANCE. 

•■(a)  In  General.— The  Secretary  shall 
make  grants,  or  enter  into  contracts  or  coop- 
erative agreements,  with  appropriate  public 
or  private  agencies  and  organizations,  in- 
cluding institutions  of  higher  education, 
with  documented  experience,  experti.se.  and 
capacity,  for  the  purpose  of  providing  tech- 
nical assistance  and  information  with  re- 
spect to  the  development  and  implementa- 
tion, or  expansion  and  enhancement,  of  a 
statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities. 

■•(b)  Purpose.— With  respect  to  States  re- 
ceiving assistance  under  this  part,  the  tech- 
nical assistance  and  information  described 
under  subsection  (a)  shall  be  provided  to  the 
State  agency  designated  as  the  lead  entity, 
the  Council,  family  members  of  children 
with  disabilities,  organizations,  service  pro- 
viders, and  policymakers  involved  with  chil- 
dren with  disabilities  and  their  families. 
Such  technical  assistance  shall  also  be  avail- 
able to  States  that  do  not  receive  assistance 


under  this  part.   Such   technical  assistance 
and  information  shall— 

•■(1)  facilitate  effective  systems  change  ac- 
tivities; 

••(2)  promote  effective  approaches  to  the 
development  and  implementation,  or  expan- 
sion and  enhancement  of.  the  statewide  sys- 
tems of  family  support  for  families  of  chil- 
dren with  disabilities  that  increase  access  to. 
funding  for.  and  awareness  of  family  support 
for  families  of  children  with  disabilities; 

••(3)  promote  partnerships  with  families  at 
all  levels  of  the  service  system: 

••(4)  foster  awareness  and  understanding  of 
Federal,  State,  and  local  laws,  regulations, 
policies,  practices,  procedures,  and  organiza- 
tional structures,  that  facilitate,  and  over- 
come barriers  to.  funding  for,  and  access  to 
family  support  for  families  of  children  with 
disabilities; 

••(5)  foster  the  development  and  replication 
of  effective  approaches  to  strategic  plan  de- 
velopment, interagency  coordination,  train- 
ing, outreach  to  underserved  groups,  and 
public  awareness  activities: 

•■(6)  facilitate  service  delivery  capacity, 
training,  and  the  improvement  of  data  col- 
lection and  evaluation  systems; 

••(7)  promote  effective  approaches  to  the 
development  of  family-centered  and  family- 
directed  services,  including  approaches  to 
the  development  and  measurement  of  fam- 
ily-centered outcomes  described  in  section 
709(b)(2),  and  the  assessment  of  family  satis- 
faction; and 

••(8)  coordinate  and  facilitate  an  annual 
meeting  of  the  chairpersons  of  the  Councils. 
••(c)  Request  for  Technical  A.ssistance.— 
A  request  for  technical  assistance  by  a  lead 
entity  in  a  State  receiving  assistance  under 
this  part  shall  be  made  in  conjunction  with 
the  Council. 

■•(d)  Reports  to  the  Secretary— An  en- 
tity providing  the  technical  assistance  under 
this  section  shall  submit  periodic  reports  to 
the  Secretary  regarding  Federal  policies  and 
procedures  identified  within  the  States  that 
facilitate  or  impede  the  delivery  of  family 
support  to  families  of  children  with  disabil- 
ities. The  report  shall  include  recommenda- 
tions to  the  Secretary  regarding  the  delivery 
of  services,  coordination  with  other  pro- 
grams, and  integration  of  the  policies  and 
principles  described  in  section  702  in  other 
Federal  legislation. 

"SEC.  713.  EVALUA-nON. 

••(a)  In  General.— The  Secretary  shall 
make  grants,  or  enter  into  contracts  or  coop- 
erative agreements,  with  appropriate  public 
or  private  agencies  and  organizations,  in- 
cluding institutions  of  higher  education, 
with  documented  experience,  expertise,  and 
capacity  for  the  purpose  of  conducting  a  na- 
tional evaluation  of  the  program  of  grants  to 
States  authorized  by  this  part. 

■•(b)  Purpose.— The  purpose  of  an  evalua- 
tion under  subsection  (a)  shall  be  to  assess 
the  status  and  effects  of  State  efforts  to  de- 
velop and  implement,  or  expand  and  en- 
hance, statewide  systems  of  family  support 
for  families  of  children  with  disabilities  in  a 
manner  consistent  with  the  provisions  of 
this  part,  particularly  in  terms  of  the  impact 
of  such  efforts  on  families  of  children  with 
disabilities,  and  to  recommend  amendments 
to  this  part  that  are  necessary  to  assist 
States  to  fully  accomplish  the  purpo.ses  of 
this  part.  The  Secretary  or  recipient  of  a.s- 
sistance  under  this  section  shall  work  with 
the  States  to  consider  and  develop  an  infor- 
mation system  designed  to  report  and  com- 
pile, from  information  provided  by  the 
States,  including  the  Council,  a  qualitative 
and  quantitative  description  of  the  impact  of 
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the  program  of  grants  to  SUtes  authorized 
by  this  part  on— 

■(1)  families  of  children  with  disabilities 
including  families  from  ethnic  and  racial  mi- 
nority backgrounds; 

••(2)  access  to  and  funding  for  family  sup- 
port for  families  of  children  with  disabilities- 
and 

■■(3)  the  involvement  of  families  at  all  lev- 
els of  the  service  system. 

•■(c)  Report  to  Co.ngress.— Not  later  than 
2>/2  years  after  the  date  of  enactment  of  this 
part,  the  Secretary  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a 
report  concerning  the  results  of  the  evalua- 
tion conducted  under  this  section. 

•■(d)  Conflict  of  I.nterest.— The  Secretary 
shall  assure  that  a  recipient  of  a  grant,  con- 
tract, or  cooperative  agreement  under  this 
section  is  independent  from,  and  free  from, 
any  financial  or  personal  relationships  with 
the  recipient  of  a  grant,  contract,  or  cooper- 
ative agreement  selected  to  provide  tech- 
nical assistance  under  section  712. 

-SEC.    714.     PROJECTS    OF    NA-nONAL    SIGNIFI- 
CANCE. 

••(a)  Study  by  the  Secretary.— The  Sec- 
retary shall  review  Federal  programs  to  de- 
termine the  extent  to  which  such  programs 
facilitate  or  impede  access  to.  provision  of. 
and  funding  for  family  support  for  families 
of  children  with  disabilities,  consistent  with 
the  policies  described  in  section  702. 

•■(b)  Demonstration  and  Innovation 
Projects. -The  Secreury  shall  make  grants 
or  enter  into  contracts  for  projects  of  na- 
tional Significance  to  support  the  develop- 
ment of  national  and  State  policies  and  prac- 
tices related  to  the  development  and  imple- 
mentation, or  expansion  and  enhancement, 
of  family-centered  and  family-directed  sys- 
tems of  family  support  for  families  of  chil- 
dren with  disabilities. 
-SEC.  715.  CONSTRUCTION. 

■Notwithstanding  any  other  provision  of 
this  title,  nothing  in  parts  A  through  H  of 
this  title  shall  be  construed  to  apply  to  this 
part. 

-SEC.  716.  AITTHORIZATION  OF  APPROPRU'nONS. 

■■(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  part. 
$10,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  fi.scal 
years  1996  and  1997. 
■■(b)  Reservation.— 

■■(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  reserve  for 
each  fiscal  year  10  percent,  or  $600,000 
(Whichever  is  greater i.  of  the  amount  appro- 
priated pursuant  to  the  authority  of  sub- 
section (a)  to  carry  out— 

■■(A)  section  712.  with  respect  to  the  provi- 
sion of  technical  assistance  and  information 
to  SUtes; 

■■(B)  section  713.  with  respect  to  the  con- 
duct of  the  evaluations: 

•■(C)  section  711(a).  with  respect  to  the 
evaluation  of  grant  applications;  and 

■■(D)  .section  714.  with  respect  to  the  con- 
duct of  projects  of  national  significance. 

■■(2)  Special  rule.— The  Secretary  shall 
only  use  funds  reserved  under  paragraph  (1) 
for  a  fiscal  year  to  carry  out  section  714  for 
such  year  if  the  amount  of  funds  reserved 
under  such  paragraph  for  such  fiscal  vear  is 
$700,000  or  greater.'. 

On  page  496.  after  line  15,  insert  a  new  sub- 
paragraph as  follows: 

■■(e)  Optional  Assignment— a  local  edu- 
cational agency  with  a  toui  enrollment  of 
greater  than  90C.000  children  may,  to  the  ex- 
tent feasible,  use  funds  received  under  this 
part  to  serve  children  from  low-income  fami- 
lies who  reside   in  school  attendance  areas 
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having  high  concentrations  of  children  from 
low-income  families,  who  otherwise  meet  the 
eligibility  requirements  of  this  part,  and  who 
attend  schools  in  noneligible  attendance 
areas." 

On  page  853.  beginning  on  line  1.  strike  all 
through  line  4.  and  insert  the  following: 

•■(4)  Definitions— For  the  purpose  of  this 
subsection— 

••(A)  the  term  State^  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the 
Co.  amonwealth  of  Puerto  Rico;  and 

■•(B)  the  term  •local  educational  agency^ 
includes  intermediate  school  districts  and 
consortia. 

On  page  869.  line  23.  insert  -comprehensive 
health-  after  -and". 

At  the  appropriate  place,  insert  the  follow- 
ing new  title; 

TITLE —MULTIETHNIC  PLACEMENT 

SEC.  01.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Multiethnic 
Placement  Act  of  1994 '. 

SEC. 02.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  nearly  500.000  children  are  in  foster  care 
in  the  United  States; 

(2)  tens  of  thousands  of  children  in  foster 
care  are  waiting  for  adoption; 

(3)  2  years  and  8  months  is  the  median 
length  of  time  that  children  wait  to  be 
adopted; 

(4)  child  welfare  agencies  should  work  to 
eliminate  racial,  ethnic,  and  national  origin 
discrimination  and  bias  in  adoption  and  fos- 
ter care  recruitment,  selection,  and  place- 
ment procedures;  and 

(5)  active,  creative,  and  diligent  efforts  are 
needed  to  recruit  parents,  from  every  race 
and  culture,  for  children  needing  foster  care 
or  adoptive  parents. 

(b>  Purpose.— It  is  the  purpose  of  this  Act 
to  decrease  the  length  of  time  that  children 
wait  to  be  adopted  and  to  prevent  discrimi- 
nation in  the  placement  of  children  on  the 
basis  of  race,  color,  or  national  origin. 

SEC. 03.  MULTIETHNIC  PLACEMENTS. 

(a)  AcmviTiES.— 

(1)  Prohibition- An  agency,  or  entity, 
that  receives  Federal  assistance  and  is  in- 
volved in  adoption  or  foster  care  placements 
may  not — 

(A)  categorically  deny  to  any  person  the 
opportunity  to  become  an  adoptive  or  a  fos- 
ter parent,  solely  on  the  basis  of  the  race, 
color,  or  national  origin  of  the  adoptive  or 
foster  parent,  or  the  child,  involved:  or 

(B)  delay  or  deny  the  placement  of  a  child 
for  adoption  or  into  foster  care,  or  otherwise 
discriminate  in  making  a  placement  deci- 
sion, solely  on  the  basis  of  the  race,  color,  or 
national  origin  of  the  adoptive  or  foster  par- 
ent, or  the  child,  involved. 

(2)  Permissible  coNsiDERA-noN— An  agen- 
cy or  entity  to  which  paragraph  (1)  applies 
may  consider  the  race,  color,  or  national  ori- 
gin of  a  child  as  a  factor  in  making  a  place- 
ment decision  if  such  factor  is  relevant  to 
the  best  interests  of  the  child  involved  and  is 
considered  in  conjunction  with  other  factors. 

(3)  DEFiNmoN.— As  used  in  this  subsection, 
the  term  ■placement  decision' ■  means  the 
decision  to  place,  or  to  delay  or  deny  the 
placement  of.  a  child  in  a  foster  care  or  an 
adoptive  home,  and  includes  the  decision  of 
the  agency  or  entity  involved  to  seek  the 
termination  of  birth  parent  rights  or  other- 
wise make  a  child  legally  available  for  adop- 
tive placement. 

(b)  Limitation —The  SecreUry  of  Health 
and  Human  Services  shall  not  provide  place- 
ment and  administrative  funds  under  section 
474(a)(3)  of  the  Social  Security  Act  (42  U.S.C. 
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674(a)<3»  to  an  agency  or  entity  described  in 
subsection  (a)  that  is  not  in  compliance  with 
subsection  <a). 

(0)  Equitable  Relief.— Any  individual  who 
is  aggrieved  by  an  action  in  violation  of  sub- 
section (a),  taken  by  an  agency  or  entity  de- 
scribed in  subsection  (a),  shall  have  the  right 
to  bring  ain  action  seeking  relief  in  a  United 
States  district  court  of  appropriate  jurisdic- 
tion. 

(d)  Construction.— Nothing  in  this  section 
shall  be  construed  to  affect  the  application 
of  the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  et  seq.). 

On  page  1092.  line  13.  insert  •FINDINGS;' 
before  "purpoae". 

On  page  1092.  between  lines  13  and  14.  insert 
the  following; 

"(a)  Findings. — The  Congress  finds  that — 

••(1)  the  education  of  our  Nation's  children 
and  youth  is  one  of  the  most  sacred  govern- 
ment responsibilities; 

"(2)  local  educational  agencies  have  strug- 
gled to  fund  adequately  education  services; 

••(3)  in  the  case  of  Plyler  v.  Doe.  the  Su- 
preme Court  held  that  States  have  a  respon- 
sibility under  the  Equal  Protection  Clause  of 
the  Constitution  to  educate  all  children,  re- 
gardless of  immigration  status; 

"(5)  immigration  policy  is  solely  a  respon- 
sibility of  the  Federal  Government;  and 

On  page  1092,  line  14.  strike  '(a)"  and  in- 
sert "(b)". 

On  page  1093.  line  1.  strike  "(b)"  and  insert 
"(c)". 

On  page  1093.  line  7.  strike  "two  "  and  in- 
sert "three". 

On  page  1094.  line  11,  strike  "(a)"  and  in- 
sert "(b)". 

On  page  1097,  strike  lines  1  through  14.  and 
insert  the  following; 

"(e)  Reservation  of  Funds.— 

'■(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part,  if  the  amount 
appropriated  to  cariry  out  this  part  exceeds 
S50.000.000  for  a  fiscal  year,  a  State  edu- 
cational agency  may  reserve  not  more  than 
20  percent  of  such  agency's  payment  under 
this  part  for  such  year  to  award  grants,  on  a 
competitive  basis,  to  local  educational  agen- 
cies within  the  State  as  follows; 

"(A)  At  least  one-half  of  such  grants  shall 
be  made  available  to  eligible  local  edu- 
cational agencies  (as  described  in  subsection 
(b)(2))  within  the  State  with  the  highest 
numbers  and  percentages  of  immigrant  chil- 
dren and  youth. 

"(B)  Funds  reserved  under  this  paragraph 
and  not  made  available  under  subparagraph 
(A)  may  be  distributed  to  local  educational 
agencies  within  the  State  experiencing  a 
sudden  influx  of  immigrant  children  and 
youth  which  are  otherwise  not  eligible  for 
assistance  under  this  part. 

On  page  1105.  line  24.  strike  "$75,000,000" 
and  insert  "$150,000,000'. 
On  page  1106.  line  3,  insert: 

SEC.  9210.  COMMUNICATIONS  BETWEEN  FEDER- 
ALLY FUNDED  GOVERNMENT  AGEN- 
CIES AND  THE  IMMIGRATION  AND 
naturalization  SERVICE. 

Notwithstanding  any  other  provision  of 
law,  no  Federal,  State,  or  local  government 
entity  receiving  Federal  funds  shall  be  pro- 
hibited or  in  any  way  restricted  from  com- 
municating with  the  Immigration  and  Natu- 
ralization Service  regarding  the  immigration 
status,  legal  or  illegal,  of  an  alien  in  the 
United  States. 

On  page  1357,  after  line  25.  insert  the  fol- 
lowing: 

SEC. .  REHABILITATION  ACT. 

(a)  Notwithstanding  any  other  provision  of 
the  Rehabilitation  Act  of  1973,  the  amount 


payable  to  a  State  under  section 
such  Act  shall  be  reduced— 
for  fiscal   years  1987  and   1988.   by   the 
by   which   expenditures   from   non- 
sources  under  the  State  plan  under 
I  of  such  Act  for  such  year  are  less  than 
;otal  of  such  expenditures  for  fiscal  year 
and 

for  fiscal  year  1989.  the  lesser  of— 

the    amount    by    which    expenditures 

non-Federal  sources  under  the   State 

under  title  I  of  such  Act  for  fiscal  year 

are  less  than  average  of  the  total  of  such 

ures  for  fiscal  years  1986.  1987.  and 

or 

the    amount    by    which    expenditures 

non-Federal   sources  under  the  State 

under  title  I  of  such  Act  for  fiscal  year 

are  less  than  the  average  of  the  total  of 

expenditures  for  fiscal  years  1985.  1986. 

1987. 

page  1357.  line  13.  insert  the  following: 

Local  Agency  Plan  Approval.— Para- 

4  of  section  309  (a)  of  the  Goals  2000: 

America  Act  is  amended  by  insert- 

the    words    "made    by    the    local    edu- 

agency"  after  the  word  "modifica- 
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page  1079,  between  lines  21  and  22.  insert 
following: 
)  Special  Rules.— 
(1)  Certain  children  eligible  under  sub- 
section la)  OR  (bi  OF  section  3  OF  public  law 
Notwithstanding  any  other  provision 
for  any  fiscal  year  before  fiscal  year 
the   Secretary   shall   treat  as  eligible 
r  subsection  (a)  or  ib)  of  section  3  of  the 
of  September  30,   1950  (Public  Law  874. 
Congress),  and  shall  forgive  the  obliga- 
of  a  local  educational  agency  to  repay 
amounts    that    such    agency    received 
r  such  section  for  such  fiscal  year  based 
any  child  who  would  be  eligible  under 
subsections  except  that  such  child  does 
meet    the    requirements    of    subsection 
IKB)   or   (bi(2)lB).    respectively,    of   such 
ion  3.   if  such  child  meets  the  require- 
its  of  paragraph  (3)  of  this  subsection. 

2)  Certain  children  eligible  under  sub- 

PAGRAPHS      (Ai      AND      {Gi(ii)      OF      SECTION 

9004^ Mil.— (A)  The  Secretary  shall  treat  as  el- 
e    under    subparagraph    (A)    of    section 
axl)   any   child   who   would   be   eligible 
r   such   subparagraph   except   that    the 
Feejeral  property  on  which  the  child  resides 
n  which  the  child's  parent  is  employed  is 
in  the  same  State  in  which  the  child  at- 
tends school,  if  such  child  meets  the  require- 
me  Its  of  paragraph  (3)  of  this  subsection. 

B)  The  Secretary  shall  treat  as  eligible 
{|er  subparagraph  (Gi  of  section  9004(a)(1) 
child  who  would  be  eligible  under  such 
^paragraph  except  that  such  child  does  not 
me>t  the  requirements  of  clause  (ii)  of  such 
t  paragraph,    if  such   child   meets   the   re- 
quirements   of    paragraph    (3)    of    this    sub- 
sec  :ion. 

3)  Requirements.— A  child  meets  the  re- 
qu^ements  of  this  paragraph  if  on  the  day 

eding  the  date  of  enactment — 

.^)  such  child  resides — 

i)  in  a  State  adjacent  to  the  State  in 
whjch  the  local  educational  agency  serving 

school  such  child  attends  is  located;  or 

ii)  with  a  parent  employed  on  Federal 
prdperty  in  a  State  adjacent  to  the  State  in 
which  such  agency  is  located; 

B)  the  schools  of  such  agency  are  within 

nore   reasonable   commuting   distance   of 

child's  home  than  the  schools  of  the 

educational    agency    that   serves    the 

ijool  attendance  area  where  such  child  re- 

s; 

(C)  attending  the  schools  of  the  local  edu- 

ional  agency  that  serves  the  school  at- 


tendance area  where  such  child  resides  will 
impose  a  substantial  hardship  on  such  child: 
and 

"(D)  the  State  in  which  such  child  attends 
school  provides  funds  for  the  education  of 
such  child  on  the  same  basis  as  all  other  pub- 
lic school  children  in  the  State,  unless  other- 
wise permitted  under  section  5(d)(2)  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
81st  Congress)  or  section  9010(b)  of  this 
part.". 

On  page  563,  line  12,  strike  "For"  and  in- 
sert "Notwithstanding  subsections 
(a)(2)(A)(iv)  and  (e),  for". 

On  page  563,  line  17,  strike  "A  State"  and 
insert  "Notwithstanding  subsections 
(a)(2)(AMiv)  and  (e),  a  State". 

On  page  563.  line  18.  strike  "more  than" 
and  insert  "less  than". 

Subsection  (e)  of  section  1123  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (as  amended  by  section  101)  is  amended 
by  striking  "Notwithstanding  subsection 
(d)(1).  no  State"  and  inserting  "No  State". 

On  page  646,  line  9.  strike  "or  (C);"  and  in- 
sert ";  or". 

On  page  646,  strike  lines  10  through  22.  and 
insert  the  following; 

"(B)  not  more  than  1.5  percent  and  not  less 
than  1  percent  of  the  funds  appropriated  to 
carry  out  such  subsections  for  fiscal  year 
1997  and  each  succeeding  fiscal  year  if  the 
Secretary,  based  on  the  State  reports  re- 
quired by  subsection  (d)  and  the  studies  re- 
quired by  section  14010(b),  authorizes  such 
reservation: 

On  page  647,  line  1,  strike  "$375,000  "  and  in- 
sert "$425,000  ". 

On  page  647.  line  3.  strike  'or  (C);"  and  in- 
sert ":  or". 

On  page  647.  strike  lines  4  through  14.  and 
insert  the  following; 

"(B)  not  more  than  $565,000  and  not  less 
than  $425,000  for  fiscal  year  1997  and  each 
succeeding  fiscal  year  if  the  Secretary,  based 
on  the  State  reports  required  by  subsection 
(d)  and  the  studies  required  by  section 
14010(b).  authorizes  such  reservation;  or 

On  page  647.  line  18,  strike  "or  (C);"  and  in- 
sert ";  or". 

On  page  647.  beginning  with  line  19.  strike 
all  through  page  648.  line  5.  and  insert  the 
following; 

"(B)  not  more  than  $80,000  and  not  less 
than  $50,000  for  fiscal  year  1997  and  each  suc- 
ceeding fiscal  year  if  the  Secretary,  based  on 
the  State  reports  required  by  subsection  (d) 
and  the  studies  required  by  section  14010(b), 
authorizes  such  reservation. 

On  page  648.  strike  lines  10  through  14  and 
insert  the  following; 

"(1)(A)  .65  percent  of  the  funds  appro- 
priated to  carry  out  subsections  (a),  (c),  (d), 
and  (e)  of  section  1002  for  fiscal  year  1995  and 
each  succeeding  fiscal  year  not  described  in 
subparagraph  (Bi;  or 

"(B)  not  more  than  .75  percent  and  not  less 
than  .65  percent  of  the  funds  appropriated  to 
carry  out  such  subsections  for  fiscal  year 
1997  and  each  succeeding  fiscal  year  if  the 
Secretary,  based  on  the  State  reports  re- 
quired by  subsection  (d)  and  the  studies  re- 
quired by  section  14010(b).  authorizes  such 
reservation;  or 
"(2)  except  as  provided  in  paragraph  (3) — 
"(A)  $210,000  for  fiscal  year  1995  and  each 
succeeding  fiscal  year  not  described  in  sub- 
paragraph (B);  or 

"(B)  not  more  than  $245,000  for  fiscal  year 
1997  and  each  succeeding  fiscal  year  if  the 
Secretary,  based  on  the  State  reports  re- 
quired by  subsection  (d)  and  the  studies  re- 
quired by  section  14010(b).  authorizes  such 
reservation;  or 


"(3)  in  the  case  of  an  outlying  area- 
"(A)  $35,000  for  fiscal   year  1995  and  each 
succeeding  fiscal  year  not  described  in  sub- 
paragraph (B);  or 

"(B)  not  more  than  $40,000  for  fiscal  year 
1997  and  each  succeeding  fiscal  year  if  the 
Secretary,  based  on  the  State  reports  re- 
quired by  subsection  (d)  and  the  studies  re- 
quired by  section  14010(b).  authorizes  such 
reservation. 

"(d)  Report.— Beginning  in  fiscal  year  1995 
and  each  succeeding  fiscal  year  thereafter, 
each  State  educational  agency  which  re- 
ceives funds  under  this  title  shall  submit  to 
the  Secretary  a  report  on  the  use  of  funds  for 
the  State  administration  of  activities  as- 
sisted under  this  title.  Such  report  shall  in- 
clude the  proportion  of  State  administrative 
funds  provided  under  this  section  that  are 
expended  for— 

"(1)  basic  program  operation  and  compli- 
ance monitoring: 

"(2)  statewide  program  services,  such  as 
development  of  standards  and  assessments, 
curriculum  development,  and  program  eval- 
uation; and 

"(3)  technical  assistance  and  other  direct 
support  to  local  educational  agencies  and 
schools. 

On  page  648,  line  15,  strike  "(d)"  and  insert 
"(e)" 

On  page  1221,  line  18.  strike  "and  "  and  in- 
sert a  comma. 

On  page  1221.  line  19.  strike  "levels"  and 
insert  the  following:  ".  and  State  edu- 
cational agency  levels,  which  system  shall 
be  completed  by  January  1.  1997  ". 

On  page  1221.  line  26.  strike  "and"  and  in- 
sert a  comma. 

On  page  1222.  line  1.  in.sert  ".  and  State 
educational  agency"  after  "agency". 

On  page  1222.  line  2.  strike  "six  months 
after  such  date  "  and  insert  "July  1.  1997.". 

On  page  1222.  line  5.  strike  "and"  and  in- 
sert a  comma. 

On  page  1222.  line  6.  insert  ".  and  State 
educational  agency  "  after  "agency  ". 

On  page  1035.  between  lines  11  and  12.  insert 
the  following; 

-PART  P-COMMUNTTY  SCHOOL 
PARTNERSHIPS 
"SEC.  890L  SHORT  TITLE. 

"This  part  may  be  cited  as  the  Commu- 
nity School  Partnership  Act'. 

-SEC.  8902.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  local  community,  when  properly 
organized  and  challenged,  is  one  of  the  best 
sources  of  academic  support,  motivation  to- 
ward achievement,  and  financial  resources 
for  aspiring  postsecondary  students: 

"(2)  local  communities,  working  to  com- 
plement or  augment  ser\-ices  currently  being 
offered  by  area  schools  and  colleges,  can 
raise  the  educational  expectations  and  in- 
crease the  rate  of  postsecondary  attendance 
of  their  youth  by  forming  locally  based  orga- 
nizations that  provide  both  academic  sup- 
port (including  guidance.  counseling, 
mentoring,  tutoring,  encouragement,  and 
recognition)  and  tangible,  locally  raised,  ef- 
fectively targeted,  publicly  recognized  finan- 
cial assistance: 

"(3)  proven  methods  of  stimulating  these 
community  efforts  can  be  promoted  through 
Federal  support  for  the  establishment  of 
area  program  centers  to  organize  and  chal- 
lenge community  efforts  to  develop  edu- 
cational incentives  and  support  for  local  stu- 
dents; and 

•■(4)  using  Federal  funds  to  leverage  private 
contributions  to  help  students  from  low-in- 
come families  attain  educational  and  career 
goals  is  an  efficient  and  effective  investment 
of  scarce  taxpayer-provided  resources. 
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-SEC.  8903.  DEFINmONS. 

"As  used  in  this  part: 

"(l)  AREA  PROGRAM  CENTER.— The  term 
area  program  center'  means  an  organization 
that^ 

■•(A)  is  part  of.  responsible  to.  and  overseen 
by.  the  national  organization;  and 

"(B)  is  staffed  by  professionals  trained  to 
create,  develop,  and  sustain  local  affiliated 
chapters  in  towns,  cities,  and  neighborhoods, 
"(2)  Local  affili.\ted  chapter.— The  term 
local  affiliated  chapter"  means  an  organiza- 
tion that — 

"(A)  is  a  nonprofit  organization  that  is  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986.  and  exempt  from  tax- 
ation under  section  501(a)  of  such  Code  (or 
shall  meet  this  criteria  through  afniiation 
with  the  national  organization  described  in 
paragraph  (3)): 

"(B)  is  formed  for  the  purpose  of  providing 
educational  scholarships  and  academic  sup- 
port for  residents  of  the  local  community 
served  by  such  organization; 

"(C)  .solicits  broad-based  community  sup- 
port in  its  academic  support  and  fund-raising 
activities: 

■(D)  is  broadly  representative  of  the  local 
community  in  the  structures  of  its  volun- 
teer-operated organization  and  has  a  board 
of  directors  that  includes  leaders  from  local 
neighborhood  organizations  and  neighbor- 
hood residents,  such  as  school  or  college  per- 
sonnel, parents,  students,  community  agency 
representatives,  and  representatives  of  the 
business  community: 

•■(E)  awards  scholarships  without  regard  to 
age.  sex.  marital  status,  race,  creed,  color, 
religion,  national  origin  or  the  presence  of 
any  mental,  sensory,  or  physical  disability 
and 

••(F)  gives  priority  in  awarding  scholar- 
ships to  students  from  low-income  families 
in  the  local  community. 

"(3)-  National  organiz.ition.— The  term 
■national  organization"  means  an  organiza- 
tion that — 

•■(A)  has  the  capacity  to  create,  develop 
and  sustain  local  affiliated  chapters; 

••(B)  has  the  capacity  to  sustain  newly  cre- 
ated local  affiliated  chapters  in  towns, 
cities,  and  neighborhoods  through  ongoing 
training  .ind  support  programs: 

••(C)  is  described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986.  and  exempt 
from  ta.xation  under  section  501(a)  of  such 
Code: 

"(D)  is  a  publicly  supported  organiziition 
within  the  meaning  of  section  170(b)(l)(A)(  vi) 
of  such  Code; 

■•(F)  ensures  that  each  of  its  local  affili- 
ated chapters  meet  the  criteria  described  in 
subparagraphs  (C)  and  (D): 

••(G)  has  a  program  for  or  experience  in  co- 
operating with  secondary  and  postsecondary 
institutions  in  carrying  out  its  scholarship 
and  academic  support  activities. 

■■(4)  High-poverty  .!\rea.— The  term  high- 
poverty  area^  means  a  community  with  a 
higher  percentage  of  children  in  poverty 
than  the  national  average  of  such  percent- 
age. 

•■(5)  Students  fro.m  low-income  fa.mi- 
lies.— The  term  students  from  low-income 
families'  means  students  determined,  pursu- 
ant to  part  F  of  title  IV  of  the  Higher  Edu- 
cation .\c\.  of  1965.  to  be  eligible  for  a  Federal 
Pell  Grant  under  subpart  1  of  part  A  of  title 
IV  of  such  Act. 

-SEC.  8904.   PURPOSE:  E.NDOWMENT  GRANT  AU- 
THORITY. 

•(a)  Purpose.— It  is  the  purpose  of  this 
title  to  establish  and  support  area  program 
centers  to  enable  such  centers  to  foster  the 
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development  of  local  affiliated  chapters  in 
high-poverty  areas  that  promote  higher  edu- 
cation goals  for  students  from  low-income 
families  by— 

••(1)  providing  academic  support,  including 
guidance,  counseling,  mentoring,  tutoring. 
and  recognition;  and 

•••2)  providing  scholarship  assistance  for 
the  pursuit  of  postsecondary  education. 

••(b)  Endowment  Gr.\nt  Authority^.- From 
the  funds  appropriated  pursuant  to  the  au- 
thority of  section  8907.  the  Secretary  com- 
petitively awards  an  endowment  grant  to  a 
national  organization  to  enable  such  organi- 
zation to  support  the  establishment  or  ongo- 
ing work  of  area  program  centers  that  foster 
the  development  of  local  affiliated  chapters 
in  high-poverty  areas  to  improve  high  school 
graduation  rates  and  postsecondary  attend- 
ance through  the  provision  of  academic  sup- 
port services  and  scholarship  assistance  for 
the  pursuit  of  postsecondary  education. 

-SEC.  8905.  GRANT  AGREEMENT  AND  REQUIKE- 
MENTS. 

••(a)  IN  General.— The  Secretary  shall 
award  the  endowment  grant  described  in  sec- 
tion 8904(b)  pursuant  to  an  agreement  be- 
tween the  Secretary  and  the  national  organi- 
zation. Such  agreement  shall— 

••(1)  require  the  national  organization  to 
establish  an  endowment  fund  in  the  amount 
of  the  grant,  the  corpus  of  which  shall  re- 
main inuct  and  the  interest  income  from 
which  shall  be  used  to  support  the  activities 
described  in  paragraphs  (2)  and  (3): 

••(2)  require  the  national  organization  to 
use  25  percent  of  the  interest  income  from 
the  endowment  fund  in  any  fiscal  year  to 
provide  scholarships  for  students  from  low- 
income  families,  which  scholarships  shall  be 
matched  on  a  dollar-for-dollar  basis  from 
funds  raised  by  local  affiliated  chapters; 

■■(3)  require  the  national  organization  to 
use  75  percent  of  the  interest  income  from 
the  endowment  fund  in  any  fiscal  year  to 
support  the  establishment  or  ongoing  work 
of  area  program  centers  to  enable  such  cen- 
ters to  work  with  local  communities  to  es- 
tablish local  affiliated  chapters  in  high-pov- 
erty areas  and  provide  ongoing  technical  as- 
sistance, training  workshops,  and  other  ac- 
tivities to  help  ensure  the  ongoing  success  of 
the  local  affiliated  chapters; 

•■(4)  require  the  area  program  centers  sup- 
ported by  the  national  organization  to  give 
priority  to  establishing  local  affiliated  chap- 
ters that  serve  high-poverty  areas: 

••(5)  require  the  national  organization  to 
submit,  in  each  fiscal  year  in  which  such  or- 
ganization uses  the  interest  from  the  endow- 
ment fund,  a  report  to  the  Secretary  that 
contains— 

••(A)  a  description  of  the  programs  and  ac- 
tivities supported  by  the  interest  on  the  en- 
dowment fund; 

"(B)  the  audited  financial  statement  of  the 
national  organization  for  the  preceding  fis- 
cal year: 

••(C)  a  plan  for  the  programs  and  activities 
to  be  supported  from  the  interest  on  the  en- 
dowment fund  during  the  5  succeeding  fiscal 
years; 

••(D)  or  is  accompanied  by  such  evaluation 
of  the  programs  and  activities  supported  by 
the  interest  on  the  endowment  fund  as  the 
Secretary  may  require;  and 

••(E)  data  indicating  the  number  of  stu- 
dents from  low-income  families  who  received 
scholarships  from  local  affiliated  chapters, 
and  the  amounts  of  such  scholarships; 

•■(6)  contain  such  assurances  as  the  Sec- 
retary may  require  with  respect  to  the  man- 
agement and  operation  of  the  endowment 
fund; 
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"(7)  require  that,  in  order  to  continue 
using  the  interest  from  the  endowment  fund, 
the  national  organization  will  meet  the  con- 
tinuing eligibility  requirements  described  in 
section  8906:  and 

"(8)  contain  an  assurance  that  if  the  Sec- 
retary determines  that  such  organization  is 
not  in  substantial  compliance  with  the  pro- 
visions of  this  title,  then  the  national  orga- 
nization shall  pay  to  the  Secretary  an 
amount  equal  to  the  corpus  of  the  endow- 
ment fund  plus  any  accrued  interest  on  such 
fund  that  is  available  to  the  national  organi- 
zation on  the  date  of  such  determination. 

••(b)  Returned  Funds. — All  funds  returned 
to  the  Secretary  pursuant  to  subsection 
(a)<8)  shall  be  available  to  the  Secretary  t;o 
carry  out  any  scholarship  or  grant  program 
assisted  under  title  IV  of  the  Higher  Edu- 
cation Act  of  1965. 

"SEC.  SMS.  CONTINUING  ELIGIBILITY. 

••The  national  organization  shall  be  eligi- 
ble to  continue  to  use  the  interest  from  the 
endowment  fund  in  accordance  with  the  pro- 
visions of  this  title — 

■•(1)  in  the  third  and  each  such  succeeding 
fiscal  year  in  which  such  organization  uses 
such  interest  only  if  the  local  affiliated 
chapters  associated  with  all  area  program 
centers  supported  under  this  part  distribute 
to  students  from  low-income  families  80  per- 
cent of  the  total  amount  of  funds  raised  by 
all  such  chapters  in  such  year: 
"SEC.  8907.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

••There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1995  to  carry  out 
this  title. 

On  page  1357.  immediately  after  section 
343.  insert  the  following: 

SEC.  .  HIGHER  EDUCATION  AMENDMENTS  TO 

THE  CARL  D.  PERKINS  VOCATIONAL 
AND  APPLIED  TECHNOLOGY  EDU- 
CA-nON  ACT. 

(a)  Amendment. — The  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act  (20  U.S.C.  2301  et  seq.)  is  amended— 

(1)  in  paragraph  (2)  of  section  232(d>— 

(A)  by  inserting  '•,  notwithstanding  section 
427(b)(2)  of  the  Higher  Education  .Amend- 
ments of  1992."  before  ••has":  and 

(B)  by  inserting  •'as  such  section  was  in  ef- 
fect on  July  22.  1992"  before  the  semicolon: 
and 

(2)  in  subparagraph  (B)  of  section 
404(a)<4)— 

(A)  by  inserting  ••,  notwithstanding  section 
427(b)(2)  of  the  Higher  Education  Amend- 
ments of  1992."  before  •'has":  and 

(B)  by  inserting  •'as  such  section  was  in  ef- 
fect on  July  22,  1992"  before  the  period. 

(b)  Effective  Date.— Subsection  (ai  and 
the  amendments  made  by  subsection  (a) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act.  except  that  a  State  that,  prior  to 
such  date,  distributed  funds  under  section 
232  of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  from  funds 
appropriated  for  fiscal  year  1994  for  such  pro- 
gram to  proprietary  institutions  of  higher 
education,  as  such  term  is  defined  in  section 
481(b)  of  the  Higher  Education  Act  of  1965. 
may  continue  to  distribute  such  funds  to 
such  institutions  until  July  1,  1995. 

SEC.    .    TECHNICAL    AMENDMENTS    TO    THE 

CARL  D.  PERKINS  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
ACT. 

The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq.)  is  amended — 

(1)  in  section  101 A — 

(A)  in  paragraph  (2)  of  subsection  (a),  by 
striking  ••and  Palau"   and  all   that  follows 


thr^)ugh  the  end  of  the  subsection,  and  in- 
the  Federated  States  of  Micronesia. 
Republic  of  the  Marshall  Islands,  and  the 
Republic  of  Palau":  and 

)  in  the  matter  preceding  paragraph  (1) 
4ubsection  (b).  by  inserting  "the  Republic 
immediately  before  'Palau": 
)  in  clause  (ii)  of  section  112(f)(1)(B).  by 
king     'Palau"     and     all     that     follows 
99-658)".   and   inserting   "the   Fed- 
States  of  Micronesia,  the  Republic  of 
Marshall  Islands,  the  Republic  of  Palau"; 
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C  )    in    paragraph    (33)    of  section    521.    by 
striking  "and  Palau"  and  all   that  follows 
ugh  the  end  of  the  paragraph,  and  insert- 
the  Federated  States  of  Micronesia,  the 
ic  of  the  Marshall  Islands,  and  the  Re- 
ic  of  Palau.". 

.  TECHNICAL  AMENDMENT  TO  THE  SEC- 
OND MORRILL  ACT. 
ion  5  the   Act  of  August  30.   1890  (26 
.  417.  chapter  841:  7  U.S.C.  326a)  (com- 
mojily  known  as  the  "Second  Morrill  Act"') 
mended  by  striking  "and  the  Trust  Terri- 
of  the  Pacific  Islands  or  its  successor 
and  inserting    "the  Federated 
of  Micronesia,   the   Republic  of  the 
Islands,     and     the     Republic     of 
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SE(  :. .  DEFINITIONS  FOR  PART  A  OF  TITLE  IH. 

S  ection  312  of  the  Higher  Education  Act  of 
196  )  (20  U.S.C.  1058)  is  amended— 
(  .)  in  paragraph  (1)  of  subsection  (b) — 
(  \)  in  subparagraph  (D).  by  striking  "and" 
aft  iv  the  semicolon:  and 

(  3)  by  adding  after  subparagraph  (E)  the 
fol  owing  new  subparagraph: 
(F)  located  in  a  State;  and"; 
(!)  by  redesignating  subsection  (f)  as  sub- 
set tion  (g);  and 

( !)  by  inserting  after  subsection  (e)  the  fol- 
lo^ring  new  subsection: 

(0  State.— For  the  purpose  of  this  part 
thi  term  State'  means  each  of  the  50  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
Ar  lerican  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
th  !  Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau.". 

S^.  .  AUTHORIZATION  OF  APPROPRIA^nONS 

FOR  THE  NA'nONAL  EARLY  INTER- 
VENTION SCHOLARSHIP  AND  PART- 
NERSHIP PROGRAM. 

ection  404G  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070a-27)  is  amended  by 
St  iking  the  second  sentence  thereof. 

SB  "Z. .  LENDER-OF-LAST-RESORT  PROGRAMS. 

a)  AMENDMENT.— Paragraph  (1)  of  sub- 
se;tion  (c)  of  section  428  of  the  Higher  Edu- 
cation Act  of  1966  (20  U.S.C.  1078(c)(1))  is 
ar  lended  by  adding  at  the  end  the  following 
ne  w  subparagraph; 

•(G)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  shall  exclude  a 
lo  m  made  pursuant  to  a  lender-of-last-resort 
pt  [)gram  when  making  reimbursement  pay- 
m  ;nt  calculations  under  subparagraphs  (B) 
aid  (C).". 

b)  Effective  D.\te.— Subsection  (a)  and 
the  amendment  made  by  subsection  (a)  shall 
take  effect  on  August  10.  1993. 

SI  C. .  FEDERAL  CONSOLIDATION  LOANS. 

Paragraph  (4)  of  section  428C(a)  of  the 
H;  gher  Education  Act  of  1965  (20  U.S.C.  1078- 
3(  i)(4))  is  amended — 

11)  in  subparagraph  (B).  by  striking  ••or" 
al  ter  the  semicolon: 

[2)  in  subparagraph  (C),  by  striking  the  pe- 
ri 3d  and  inserting  ";  or":  and 

13)  by  adding  at  the  end  the  following  new 
subparagraph: 

(D)  made  under  subpart  II  of  part  B  of 
title  VIII  of  the  Public  Health  Service  Act."". 


FACILITIES  AUTHORITY  OF  THE  STU- 
DENT LOAN  MARKETING  ASSOCIA- 
TION. 

Section  439  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087-2)  is  amended— 

(1)  in  subparagraph  (C)  of  subsection 
(d)(1)— 

(A)  in  the  matter  preceding  clause  (i).  by 
inserting  "(including  related  equipment,  in- 
strumentation, and  furnishings)"  after  "ma- 
terials": 

(B)  in  clause  (ii),  by  striking  the  semicolon 
and  inserting  '•.  athletic  facilities,  dining 
halls,  and  student  unions;  and  "; 

(C)  in  clause  (iii).  by  striking  "and"  after 
the  semicolon: 

(D)  in  the  matter  following  clause  (iv)— 

(i)  by  striking  •'IS  percent"  and  inserting 
•"30  percent":  and 

(ii)  by  striking  "type"  and  inserting 
""types"":  and 

(E)  by  striking  clause  (iv):  and 

(2)  in  subsection  (n).  by  striking  "a  report 
of  its  operations  and  activities  during  each 
year"'  and  inserting  '"a  report  of  the  Associa- 
tion's operations  and  activities,  including  a 
report  with  respect  to  all  facilities  trans- 
actions, during  each  year". 

SEC. .  CLOCK  AND  CREDIT  HOUR  TREATMENT 

OF  DIPLOMA  NURSING  SCHOOLS. 

(a)  Amendment.— Part  G  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1088 
et  seq.)  is  amended  by  inserting  after  section 
481  the  following  new  section: 

"SEC.  48IA.  CLOCK  AND  CREDIT   HOUR  TREAT- 
MENT      OF       DIPLOMA       NURSING 
SCHOOLS. 
•"Notwithstanding  any  other  provision  of 
this  Act.  any  regulations  promulgated  by  the 
Secretary   concerning    the    relationship   be- 
tween clock  hours  and  semester,  trimester, 
or    quarter    hours    in    calculating    student 
grant,  loan,  or  work  assistance  under  this 
title,  shall  not  apply  to  a  public  or  private 
nonprofit   hospital-based   school    of   nursing 
that  awards  a  diploma  at  the  completion  of 
the  school's  program  of  education.". 

(b)  Effective  Date.— Subsection  (a)  and 
the  amendment  made  by  subsection  (a)  shall 
take  effect  on  July  1,  1994. 

SEC.    .    EUGIBILITY    FOR    STUDENTS    FROM 

PALAU. 

Subsection  (j)  of  section  484  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1091(j))  is 
amended  to  read  as  follows: 

"(j)  Assistance  Under  Subparts  l.  2,  3.  4. 
AND  6  OF  Part  a  and  Part  C— Notwith- 
standing any  other  provision  of  law.  a  stu- 
dent shall  be  eligible,  if  otherwise  qualified, 
for  assistance  under  subparts  1.  2,  3,  4.  and  6 
of  part  A,  and  part  C.  of  this  title,  if  the  stu- 
dent— 

"(1)  is  a  citizen  of  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall  Is- 
lands, or  the  Republic  of  Palau.  and  attends 
an  institution  of  higher  education  in  a  State 
or  a  public  or  nonprofit  private  institution  of 
higher  education  in  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall  Is- 
lands, or  the  Republic  of  Palau:  or 

•■(2)  meets  the  requirements  of  subsection 
(a)(5)  and  attends  a  public  or  nonprofit  pri- 
vate institution  of  higher  education  in  the 
Federated  States  of  Micronesia,  the  Republic 
of  the  Marshall  Islands,  or  the  Republic  of 
Palau.". 

SEC. .  FEDERAL  INSURANCE  FOR  BONDS. 

Subsection  (b)  of  section  723  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1132-c(b))  is 
amended — 

(1)  in  paragraph  (8) — 

(A)  in  clause  (i).  by  striking  ••and"  after 
the  semicolon: 

(B)  by  amending  clause  (ii)  to  read  as  fol- 
lows: 


"(ii)  shall  be  maintained  in  an  amount  not 
less  than  10  percent  of  the  outstanding  prin- 
cipal of  all  loans  under  this  part,  with  each 
eligible  institution  required  to  maintain  in 
the  escrow  account  an  amount  equal  to  10 
percent  of  the  outstanding  principal  of  all 
loans  made  to  such  institution  under  this 
part:  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  shall  be  used  to  return  to  an  eligible 
institution  an  amount  equal  to  any  remain- 
ing portion  of  such  institution's  10  percent 
deposit  of  loan  proceeds  following  scheduled 
repayment  of  such  institution's  loan;":  and 

(2)  in  paragraph  (11).  by  striking  ""regula- 
tions" and  inserting  "conditions". 
SEC.  .  DEFINITION  OF  ECONOMIC  HARDSHIP. 

Paragraph  (1)  of  section  435<o)  of  the  High- 
er Education  Kct  of  1965  (20  U.S.C.  1085(o)(l)) 
is  amended— 

(1)  in  clause  (ii)  of  subparagraph  (A),  by 
striking  "or"  after  the  semicolon: 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C): 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  such  borrower  does  not  have  dispos- 
able income  that  is  more  than  four  times  the 
amount  specified  in  subparagraph  (A)  for  a 
borrower  who  is  working  full-time  and  such 
borrower's  Federal  educational  debt  burden 
equals  or  exceeds  20  percent  of  such  borrow- 
er"s  disposable  income:  or":  and 

(4)  in  paragraph  (2).  by  striking  ••(1)(B)" 
and  inserting  "(1)(C)". 

SEC.   .  AUTHORITY  TO  AWARD   NEED-BASED 

AID. 

Section  1544  of  the  Higher  Education 
Amendments  of  1992  (20  U.S.C.  1088.  note)  is 
amended  to  read  as  follows: 

"SEC.  1544.  AUTHORITY  TO  AWARD  NEED-BASED 
AID. 

"(a)  Effect  on  Pending  Cases  Prohib- 
ited.—Nothing  in  this  section  shall  in  any 
way  be  construed  to  affect  any  antitrust  liti- 
gation pending  on  the  date  of  enactment  of 
this  Act. 

•■(b)  In  General.— Except  as  provided  in 
subsection  (c).  an  institution  of  higher  edu- 
cation that  practice  need-^'lind  admissions 
may— 

"(1)  voluntarily  agree  with  any  other  insti- 
tution or  institutions  of  higher  education  to 
award  financial  aid  not  awarded  under  the 
Higher  Education  Act  of  1965  to  students  at- 
tending those  institutions  only  on  the  basis 
of  demonstrated  financial  need  for  such  aid; 

"(2)  jointly  discuss  and  voluntarily  agree 
upon  principles  of  need  analysis  for  deter- 
mining student  financial  need  for  aid  not 
awarded  under  the  Higher  Education  Act  of 
1965.  provided  that  individual  financial  aid 
officers  may  exercise  professional  judgment 
with  regard  to  individual  applicants  for  fi- 
nancial aid; 

•■(3)  use  common  aid  application  forms  for 
aid  not  awarded  under  the  Higher  Education 
Act  of  1965.  provided  that  each  such  institu- 
tion of  higher  education  shall  be  free  to  re- 
quest and  use  additional  or  different  data 
from  such  institution's  applicants:  and 

"•(4)  exchange  through  an  independent 
third-party  data  on  commonly  admitted  ap- 
plicants regarding  family  and  student  assets, 
income,  allowances  against  assets  and  in- 
come, number  of  family  members,  and  the 
number  of  siblings  in  college,  provided  that 
each  participating  institution  may  retrieve 
such  data  only  once  for  each  commonly  ad- 
mitted applicant. 

••(c)  Exception.— Institutions  of  higher 
education  shall  not  discuss  or  agree  with 
each  other  on  the  prospective  financial  aid 


award  to  a  specific  applicant  for  financial 
aid. 

••(d)  RELA^noNSHip  TO  Higher  Education 
Act. — Nothing  in  this  section  shall  be  con- 
strued to  affect  the  rights  or  obligations  of 
an  institution  of  higher  education  under  sec- 
tions 479A  and  483. 

"(e)  Rel.\ted  Matter. — No  inference  of  un- 
lawful conduct,  combination  or  conspiracy 
shall  be  drawn  from  the  fact  that  an  institu- 
tion of  higher  education  engages  in  conduct 
authorized  by  this  section. 

"(f)  Definition.- For  the  purpose  of  this 
section  the  term  "institution  of  higher  edu- 
cation that  practices  need-blind  admissions' 
means  an  institution  of  higher  education 
that  admits  as  full-time  students  all  United 
States  citizens  or  aliens  lawfully  admitted 
for  permanent  residence  (within  the  meaning 
of  section  101(a)(20)  of  the  Immigration  and 
Nationality  Act)  to  the  undergraduate  pro- 
grams of  such  institution  without  regard  to 
family  financial  circumstances,  other  than 
such  citizens  or  aliens  admitted  from  a  wait- 
ing list. 

"(g)  SuNstrr  Provision.— This  section  shall 
expire  on  September  30,  1999. 
SEC. .  DEFER.MENT  ELIGIBILrTY. 

Subsection  (0  of  section  455  of  the  Higher 
Education  .■\ct  of  1965  (20  U.S.C.  1087e(f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs; 

"(2)  Definition  of  borrower.— For  the 
purpose  of  this  paragraph,  the  term  ••bor- 
rower "  means  an  individual  who  is  a  new 
borrower  on  the  date  such  individual  applies 
for  a  loan  under  this  part  for  which  the  first 
disbursement  is  made  on  or  after  July  1.  1993. 

••(3)  Deferments  for  previous  part  b 
LO.\N  borrowers. — A  borrower  of  a  loan 
made  under  this  part,  who  at  the  time  such 
individual  applies  for  such  loan,  has  an  out- 
standing balance  of  principal  or  interest 
owing  on  any  loan  made,  insured,  or  guaran- 
teed under  part  B  of  Title  IV  of  the  Act  prior 
to  July  1.  1993,  shall  be  eligible  for  a 
deferment  under  section  427(a)(2)(C)  or  sec- 
tion 428(b)(l)(M)  as  such  sections  were  in  ef- 
fect on  July  22,  1992.  ". 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TmJE —1994  INSTITUTIONS 

SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equity  in 
Educational  Land-Grant  Status  Act  of  1994"". 
SEC. 02.  DEFINITION. 

As  used  in  this  title,  the  term  •1994  Insti- 
tutions" means  any  one  of  the  following  col- 
leges: 

(1)  Bay  Mills  Community  College. 

(2)  Blackfeet  Community  College. 

(3)  Cheyenne  River  Community  College. 

(4)  D-Q  University. 

(5)  Dullknife  Memorial  College. 

(6)  Fond  Du  Lac  Community  College. 

(7)  Fort  Belknap  Community  College. 

(8)  Fort  Berthold  Community  College. 

(9)  Fort  Peck  Community  College. 

(10)  LacCourte  Orielles  Ojibwa  Community 
College. 

(11)  Little  Big  Horn  Community  College. 

(12)  Little  Hoop  Community  College. 

(13)  Nebraska  Indian  Community  College. 

(14)  Northwest  Indian  College. 

(15)  Oglala  Lakota  College. 

(16)  Salish  Kootenai  College. 

(17)  Sinte  Gleska  University. 

(18)  Sisseton  Wahpeton  Community  Col- 
lege. 

(19)  Standing  Rock  College. 

(20)  Stonechild  Community  College. 

(21)  Turtle  Mountain  Community  College. 

(22)  Navajo  Community  College. 


(23)  United  Tribes  Technical  College. 

(24)  Southwest  Indian  Polytechnic  Insti- 
tute. 

(25)  Institute  of  American  Indian  and  .Alas- 
ka Native  Culture  and  Arts  Development. 

(26)  Crownpoint  Institute  of  Technology. 

(27)  Haskell  Indian  Junior  College. 

(28)  Leech  Lake  Tribal  College. 

(29)  College  of  the  Menominee  Nation. 

SEC. 03.  LAND-GRANT  STATUS  FOR  1M4  INSTI- 
TUTIONS. 

(a)  In  General.— 

(1)  St.atus  of  19M  institutions— Except  as 
provided  in  paragraph  (2).  1994  Institutions 
shall  be  considered  land-grant  colleges  estab- 
lished for  the  benefit  of  agriculture  and  the 
mechanic  arts  in  accordance  with  the  provi- 
sions of  the  Act  of  July  2.  1862  (12  Stat.  503: 
7  U.S.C.  301  et  seq).  • 

(2)  1994  institutions.— < A )  1994  Institutions 
shall  not  be  considered  as  land-grant  colleges 
that  are  eligible  to  receive  funding  under — 

(i)  the  Act  of  March  2.  1887  (24  Stat.  440. 
chapter  314:  7  U.S.C.  361a  et  seq.); 

(ii)  the  Act  of  May  8.  1914  (38  Stat.  373. 
chapter  79:  7  U.S.C.  343).  except  as  provided 
under  section  3(b)(3)  of  such  Act  (as  added  by 
section 04(b)(1)  of  this  title):  or 

(iii)  the  Act  of  August  3.  1890  (26  SUt.  417. 
chapter  841;  7  U.S.C.  322  et  seq.). 

(B)  In  lieu  of  receiving  donations  under  the 
provisions  of  the  Act  of  July  2,  1862.  relating 
to  the  donations  of  public  land  or  scrip  for 
the  endowment  and  maintenance  of  colleges 
for  the  benefit  of  agriculture  and  the  me- 
chanic arts.  1994  Institutions  shall  receive 
funding  pursuant  to  the  authorization  under 
subsection  (b). 

(b)  AUTHORIZATION     OF    APPROPRIATIONS.— 

For  each  of  fiscal  years  1996  through  2000. 
there  are  authorized  to  be  appropriated 
S4 .600.000.  Amounts  appropriated  pursuant  to 
this  section  shall  be  held  and  considered  to 
have  been  granted  to  1994  Institutions  to  es- 
tablish an  endowment  pursuant  to  sub- 
section (c). 

(C)  ENDOWMENT.— 

(1)  In  general.— In  accordance  with  this 
subsection,  the  Secretary  of  the  Treasury 
shall  establish  a  1994  Institutions  Endow- 
ment Fund  (referred  to  in  this  subsection  as 
the  "'endowment  fund").  The  Secretary  may 
enter  into  such  agreements  ais  are  necessary 
to  carry  out  this  subsection. 

(2)  Deposit  to  the  endowme.nt  fund.— The 
Secretary  shall  deposit  in  the  endowment 
fund  any — 

(.A.)  amounts  made  available  by  appropria- 
tions pursuant  to  subsection  (b)  (referred  to 
in  this  subsection  as  the  'endowment  fund 
corpus"'):  and 

(B)  interest  earned  on  the  endowment  fund 
corpus. 

(3)  Investments.— The  Secretary  shall  in- 
vest the  endowment  fund  corpus  and  income 
in  interest-bearing  obligations  of  the  United 
SUtes. 

(4)  Withdrawals  and  expenditures.— The 
Secretary  may  not  make  a  withdrawal  or  ex- 
penditure from  the  endowment  fund  corpus. 
On  the  termination  of  each  fiscal  year,  the 
Secretary  shall  withdraw  the  amount  of  in- 
come from  the  endowment  fund  for  the  Tiscal 
year,  and  after  making  adjustments  for  the 
cost  of  administering  the  endowment  fund, 
distribute  the  adjusted  income  as  follows: 

(A)  60  percent  of  the  adjusted  income  shall 
be  distributed  among  the  1994  Institutions  on 
a  pro  rata  basis.  The  proportionate  share  of 
the  adjusted  income  received  by  a  1994  Insti- 
tution under  this  subparagraph  shall  be 
based  on  the  Indian  student  count  (as  defined 
in  section  390<3)  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  (20  U.S.C.  2397h(3))  for 
each  Institution  for  the  fiscal  year. 
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(B)  40  percent  of  the  adjusted  income  shall 
be  distributed  in  equal  shares  to  the  1994  In- 
stitutions. 
SEC. 04.  APPROPRUTIONS. 

(a)  Authorization  of  appropriation.s  — 

(1)  In  general.— For  fiscal  year  1996.  and 
for  each  fiscal  year  thereafter,  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  the  Treasury  an  amount  equal  to — 

(A)  $50,000;  multiplied  by 

(B)  the  number  of  1994  Institutions. 

(2)  PAY.MENTS.— For  Bach  fiscal  year,  the 
Secretary  of  the  Treasury  shall  pay  to  the 
treasurer  of  each  1994  Institution  an  amount 
equal  to— 

(A)  the  total  amount  made  available  by  ap- 
propriations pursuant  to  paragraph  (1):  di- 
vided by 

(B)  the  number  of  1994  Institutions. 

(3)  Use  of  funds:  requirements.— The 
amounts  authorized  to  be  appropriated  under 
this  subsection  shall  be  used  in  the  same 
manner  as  is  prescribed  for  collegres  under 
the  Act  of  August  30.  1890  (26  Stat.  417.  chap- 
ter 841;  7  U.S.C.  322  et  seq.).  and.  except  as 
otherwise  provided  in  this  subsection,  the  re- 
quirements of  such  Act  shall  apply  to  1994 
Institutions. 

(b)  Funding.— Section  3  of  the  Act  of  May 
8.  1914  (38  Stat.  373.  chapter  79:  7  U.S.C.  343) 
is  amended — 

(1)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30. 
1996.  and  for  each  fiscal  year  thereafter,  for 
payment  on  behalf  of  the  1994  Institutions 

(as  defined  in  section 02  of  the  Equity  in 

Educational  Land-Grant  Status  .■Vet  of  1994 1. 
S5.000.000  for  the  purposes  set  forth  in  section 
2.  Such  sums  shall  be  in  addition  to  the  sums 
appropriated  for  the  several  States  and  Puer- 
to Rico,  the  Virgin  Islands,  and  Guam  under 
the  provisions  of  this  section.  Such  sums 
shall  be  distributed  on  the  basis  of  a  com- 
petitive application  process  to  be  developed 
and  implemented  by  the  Secretary  and  paid 
by  the  Secretary  to  State  institutions  estab- 
lished in  accordance  with  the  provisions  of 
the  Act  of  July  2.  1862  (12  Stat.  503.  chapter 
130;  7  U.S.C.  301  et  seq.)  (other  than  1994  In- 
stitutions) and  administered  by  such  institu- 
tions through  cooperative  agreements  with 
1994  Institutions  in  the  States  of  the  1994  In- 
stitutions in  accordance  with  regulations 
that  the  Secretary  shall  adopt."; 

(2)  by  redesignating  subsection  (fi  as  sub- 
section (g);  and 

(3)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  There  shall  be  no  matching  require- 
ment for  funds  made  available  pursuant  to 
subsection  (b)(3).". 

SEC. 05.  INSTmmONAJL  CAPACITV  BUILDING 

GRANTS. 

(a)  Definitions.— As  used  in  this  section: 

(1)  Federal  share.— The  term  "Federal 
share"  means,  with  respect  to  a  grant  award- 
ed under  subsection  (b).  the  share  of  the 
grant  that  is  provided  from  Federal  funds. 

(2)  Non-federal  share.— The  term  -non- 
Federal  share"  means,  with  respect  to  a 
grant  awarded  under  subsection  (b).  the 
matching  funds  paid  with  funds  other  than 
funds  referred  to  in  paragraph  (1).  as  deter- 
mined by  the  Secretary. 

(3)  Secretary.— The  term  -Secretary" 
means  the  Secretary  of  Agriculture. 

(b)  In  General.— 

(I)  Institutional  CAPAciri-  building 
grants.— For  each  of  fiscal  years  1996 
through  2000.  the  Secretary  shall  make  two 
or  more  institutional  capacity  building 
grants  to  assist  1994  Institutions  with  con- 
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strficting.  acquiring,  and  remodeling  build- 
laboratories,  and  other  capital   facili- 
( including  fixtures  and  equipment)  nec- 
to  conduct  research  more  effectively 
Lgriculture  and  sciences. 
)  Requirement-s  for  grants.— The  Sec- 
retary  shall    make   grants   under    this   sec- 
tion 
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)  on  the  basis  of  a  competitive  applica- 
process   under  which   appropriate   offi- 
s  of  1994  Institutions  may  submit  applica- 
to  the  Secretary  in  such  form  and  man- 
as  the  Secretary  may  prescribe;  and 
)  in  such  manner  as  to  ensure  geographic 
vf-rsity  with  respect  to  the   1994   Institu- 
that  are  the  subject  of  the  grants. 
Demon.stration    of    need.— The    Sec- 
shall  require,  as  part  of  an  application 
a  grant  under  this  subsection,  a  dem- 
n  of  need.  The  Secretary  may  only 
a  grant  under  this  subsection  to  an  ap- 
(  ant  that  demonstrates  a  failure  to  obtain 
for  a  project  after  making  a  reason- 
effort  to  otherwise  obtain  the  funding. 

Payment   of   .non-federal    share— A 

t  awarded  under  this  subsection  shall  be 

e  on  the  condition  that  the  recipient  of 

grant    pay   a   non-Federal    share    in    an 

nt  specified  by  the  Secretary. 

.■Authorization   of    .■Appropriations.— 

are  authorized  to  be  appropriated  to 

Department  of  .Agriculture  to  carry  out 

section.  $1,700,000  for  each  of  fiscal  years 

through  2000. 

the  end  of  Title  IV.  insert  the  following: 

.1|TE  OF    pay    for  the   DEPUTY   DIRECTOR   OF 

national  institute  on  disability  a.vd 
abilitation  research" 
>EC.      .  Notwithstanding  section  202(c)(2) 
he  Rehabilitation  .■Act  of  1973  (29  U.S.C. 
(c)(2)).  the  Secretary  of  Education  is  au- 
to   compensate    anyone    appointed 
r)ng  calendar  year  1994  to  be  the  Deputy 
tor  of  the  National  Institute  on  Disabil- 
and  Rehabilitation  Research  at  the  rate 
>ay   for  level  5  of  the  Senior  Executive 
.'ice  Schedule." 
.■Ajnendment  No.  2421  is  modified  as  follows: 
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demonstrations   that   are   designed    to 
whether  prenatal  education  and  counsel- 
provided  to  pregnant  students  could  have 
(positive    effect   on   pregnancy    outcomes, 
such  education  and  counseling  empha- 
the  importance  of  prenatal  care:  the 
e  of  sound  diet  and  nutrition  habits:  and 
harmful  effects  of  smoking,  alcohol  and 
substance  abuse  on  fetal  development. 

the  appropriate  place,  insert  the  follow- 
new  section: 

_.  FAMaV  SUPPORT  CENTER  PROGRAM. 

Administrative  Provisions.— Section 
h  of  the  Stewart  B.  McKinney  Homeless 
Ass  stance  Act  (42  U.S.C.  11482(f))  is  amend- 
ed- 

(1 


a) 


d  ;r 


in  paragraph  ( 1 ).  to  read  as  follows: 
)  Ad.ministr.ative  costs.— Two  percent 
amounts  appropriated  under  this  title 
be  used  by  the  Secretary  to  administer 
programs  established  under  this  title  and 
percent  of  the  amounts  appropriated 
this  title   may   be   used   by   the   Sec- 
y  to  evaluate  such  program  and  to  pro- 
technical  assistance  to  entities  for  the 
development  and  submission  of  applications 
rants  under  this  section."; 
in  paragraph  (3).  by  striking  ■•2  years- 
inserting  -3  years":  and 
by  adding  at  the  end  thereof  the  follow- 
lew  paragraph: 

)    Minimum    amount.— No    grant    made 
subsection    (a)    may    be    less    than 
$20O|0O0  per  year.". 

Report.— Section  777  of  such  Act  (42 
C.  11487)  is  amended  by  striking  •1992" 
inserting  'iggs-'. 


(c)  Authorization  for  Appropriations.— 
Section  779  of  such  Act  (42  U.S.C.  11489)  is 
amended  by  striking  -for  fiscal  year  1993" 
and  inserting  -for  each  of  the  fiscal  years 
1993  through  1998". 

(d)  Technical  Amendment.— Section  774(a) 
of  such  Act  (42  U.S.C.  11484(a))  is  amended  by 
striking  -subsection  (e)"  and  inserting  --sub- 
section (d)". 

At  the  end  of  part  D  of  title  111.  insert  the 
following: 

SEC.  _.  THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTTIES  ACT  OF 
1965. 

Subsection  (c)  of  section  11  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(c))  is  amended— 

(1)  in  the  second  sentence  of  paragraph 
(1)- 

(.\)  by  striking  -any  fiscal  year"  and  in- 
serting  -fiscal  year  1995';  and 

(B)  by  striking  -$50,000"  and  inserting 
-•$100,000":  and 

(2)  in  the  second  sentence  of  paragraph 
(2)— 

(-•V)  by  striking  -any  fiscal  year"  and  in- 
serting --fiscal  year  1995":  and 

(B)  by  striking  -$50,000"  and  inserting 
■•$100,000". 

On  page  1358,  between  lines  9  and  10.  insert 
the  following: 

SEC.  402.  CRIMINAL  HISTORY  LNVESTlGA-nONS 
OF  SCHOOL  BUS  DRIVERS. 

(a)  Requirement  for  Inve.stications.— d) 
Notwithstanding  any  other  provision  of  law. 
a  local  educational  agency  may  not  employ 
a  person  as  a  driver  of  a  school  bus  of  or  on 
behalf  of  the  agency  until  the  agency  con- 
ducts a  background  check  under  procedures 
that  meet  the  guidelines  set  forth  in  section 
3(b)  of  the  National  Child  Protection  Act  of 
1993  (Public  Law  103-209:  107  Stat.  2491;  42 
use.  5119a(b)). 

(2)  Subject  to  paragraph  (3).  the  prohibi- 
tion set  forth  in  paragraph  (1)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(b)  Interim  Require.ment.— Prior  to  the  es- 
tablishment of  the  procedures  referred  to  in 
subsection  (a)(1).  or  a  States  participation 
in  the  procedures  referred  to  in  subsection 
(aid),  local  educational  agencies  shall  con- 
duct a  fingerprint  based  check  through  the 
criminal  history  files  maintained  by  the 
Criminal  Justice  Information  Services  Divi- 
sion of  the  Federal  Bureau  of  Investigation. 

(c)  Definition.— In  this  section,  the  term 
-local  educational  agency"  has  the  meaning 
given  such  term  in  section  10101  of  the  Ele 
mentary   and   Secondary    Education    Act   of 
1965,  as  amended  by  title  I  of  this  .\ct. 

-S.  1513  as  reported  is  amended  as  fol- 
lows— 

Section  1602(a)(1)  is  amended  by  striking 
•and"  at  the  end  of  line  19,  by  adding  ■and'- 
to  the  end  of  line  23.  and  by  adding  the  fol- 
lowing new  paragraph  (G)— 

--(G)  programs  that  are  built  upon  partner- 
ships developed  between  elementary  and 
middle  schools,  employers,  and  the  commu- 
nity which  emphasize  the  integration  of  high 
quality  academic  and  vocational  learning, 
stress  excellence  and  high  expectations  for 
success  in  core  academic  subjects,  instill  re- 
sponsibility, decisionmaking,  problem  solv- 
ing, interpersonal  skills,  and  other  com- 
petencies in  students,  and  make  school  rel- 
evant to  the  workplace  and  the  community, 
through  applied  and  interactive  teaching 
methodologies,  team  teaching  strategies, 
learning  opportunities  connecting  school, 
the  workplace,  and  the  community,  and  ca- 
reer exploration,  awareness,  and  career  guid- 
ance opportunities. •■ 

Page  1038.  line  18.  strike  -(A)  The  amount" 
and  insert  -(AHi)  The  amount'". 


Page  1038.  after  line  25.  insert  the  following 
new  clause: 

"(ii)  For  purposes  of  clause  (i),  the  amount 
of  revenue  that  a  l'>cal  educational  agency 
receives  during  the  previous  fiscal  year  from 
activities  conducted  on  Federal  property 
shall  not  include  payments  received  by  the 
agency  from  the  Secretary  of  Defense  to  sup- 
port— 

"(I)  the  operation  of  a  domestic  dependent 
elementary  or  secondary  school;  or 

"(II)  the  provision  of  a  free  public  edu- 
cation to  dependents  of  members  of  the 
Armed  Forces  residing  on  or  near  a  military 
installation. 

On  page  650.  between  lines  3  and  4.  insert 
the  following: 

"PART  H— EDUCATIONAL  OPPORTUNITY 
DEMONSTRATION  PROGRAM 
"SEC.  1801.  FINDINGS  AND  PURPOSES. 

•■(a)  Findings.— The  Congress  finds  that— 

"(1)  while  low-income  students  have  made 
significant  gains  with  respect  to  educational 
achievement  and  attainment,  considerable 
gaps  still  persist  for  these  students  m  com- 
parison to  those  from  more  affluent  socio- 
economic backgrounds; 

--|2)  our  Nation  has  a  compelling  interest 
in  assuring  that  all  children  receive  a  high 
quality  education; 

--(3)  new  methods  and  experiments  to  revi- 
talize educational  achievement  and  opportu- 
nities of  low-income  individuals  must  be  a 
part  of  any  comprehensive  solution  to  the 
problems  in  our  Nation's  educational  sys- 
tem: 

"(4)  preliminary  research  shows  that  same 
gender  classes  and  schools  may  produce 
promising  academic  and  behavioral  improve- 
ments in  both  sexes  for  low-income,  educa- 
tionally disadvantaged  students: 

--(5)  extensive  data  on  same  gender  classes 
and  schools  are  needed  to  determine  whether 
same  gender  classes  and  schools  are  closely 
tailored  to  achieving  the  compelling  govern- 
ment interest  in  assuring  that  all  children 
are  educated  to  the  best  of  their  ability: 

--(6)  in  recent  years  efforts  to  experiment 
with  same  gender  classes  and  schools  have 
been  inhibited  by  lawsuits  and  threats  of 
lawsuits  by  private  groups  as  well  as  govern- 
mental entities;  and 

--(7)  there  is  a  compelling  government  in- 
terest in  granting  the  Secretary  authority  to 
insulate  a  limited  number  of  local  edu- 
cational agencies  and  schools  which  are  ex- 
perimenting with  same  gender  classes  for  a 
limited  period  of  time  from  certain  law  suits 
under  title  IX  of  the  Education  Amendments 
of  1972,  .section  204  of  the  Education  Amend- 
ments of  1974.  section  1979  of  the  Revised 
Statutes  (42  U.S.C.  1983).  or  any  other  law 
prohibiting  discrimination  on  the  basis  of 
sex.  in  order  to  collect  data  on  the  effective- 
ness of  such  classes  in  educating  children 
from  low-income,  educationally  disadvan- 
taged backgrounds. 

••(b)  Purposes.— It  is  the  purpose  of  this 
part — 

-■(1)  to  give  the  Secretary  discretion,  to 
allow  experimentation  with  same  gender 
classes  for  low-income,  educationally  dis- 
advantaged students; 

••(2)  to  determine  whether  same  gender 
classes  make  a  difference  in  the  educational 
achievement  and  opportunities  of  low-in- 
come, educationally  disadvantaged  individ- 
uals: and 

--(3)  to  involve  parents  in  the  educational 
options  and  choices  of  their  children. 

"SEC.  1802.  DEFINITIONS. 

--.■As  used  in  this  part — 
--(1)    the    term    -educational    opportunity 
school'  means  a  public  elementary,  middle. 


or  secondary  school,  or  a  consortium  of  such 
schools  all  of  which  receive  funds  under  this 
title,  that — 

"(A)  establishes  a  plan  for  voluntary,  same 
gender  classes  at  one  or  more  than  one 
school  in  the  community; 

"(B)  provides  same  gender  cla-sses  for  both 
boys  and  girls,  as  well  as  a  co-educational 
option  for  any  parent  that  chooses  that  op- 
tion; 

"(C)  gives  parents  the  option  of  choosing 
to  send  their  child  to  a  same  gender  class  or 
to  a  co-educational  class; 

--(D)  admits  students  on  the  basis  of  a  lot- 
tery, if  more  students  apply  for  admission  to 
the  same  gender  classes  than  can  be  accom- 
modated; 

•'(E)  has  a  program  in  which  a  member  of 
the  community  is  asked  to  volunteer  such 
member's  time  in  classes  of  children  of  the 
same  gender  as  the  member:  and 

--(F)  operates  in  pursuit  of  improving 
achievement  among  all  children  ba.sed  on  a 
specific  set  of  educational  objectives  deter- 
mined by  the  local  educational  agency  ap- 
plying for  a  grant  under  this  part,  in  con- 
junction with  the  educational  opportunity 
advisory  board  established  under  section 
1803(e)  and  agreed  to  by  the  Secretary:  and 

"(2i  the  term    educational  opportunity  ad- 
visory board'  means  an  advisory  board  estab- 
lished in  accordance  with  section  1803(e). 
"SEC.  1803.  PROGRAM  ALTHORIZED. 

The  Secretary  may  grant  waivers  to  ten 
local  education  agencies  for  the  design  and 
operation  of  one  or  more  educational  oppor- 
tunity schools. 

■I  a)  Inapplicability.— Title  IX  of  the  Edu- 
cation .■Amendments  of  1972.  section  204  of  the 
Education  Amendments  of  1974.  section  1979 
of  the  Revised  Statutes  (42  U.S.C.  1983).  and 
any  other  law  prohibiting  discrimination  on 
the  basis  of  sex.  shall  not  apply  to  a  local 
educational  agency  or  an  educational  oppor- 
tunity school  for  a  five  year  period  following 
the  Secretary's  grant  of  the  waiver  only  to 
the  extent  the  Secretary  determines  nec- 
essary to  ensure  the  development  and  oper- 
ation of  same  gender  classes  m  accordance 
with  this  part. 

■•(b)  Educational  Opportunity  .Advisory 
Board.— Each  local  educational  agency  re- 
ceiving a  waiver  under  this  part  shall  estab- 
lish an  educational  opportunity  advisory- 
board.  Such  advisory  board  shall  be  com- 
posed of  school  administratore.  parents. 
teachers,  local  government  officials  and  vol- 
unteers involved  with  an  educational  oppor- 
tunity school.  Such  advisory  board  shall  as- 
sist the  local  educational  agency  in  develop- 
ing the  application  for  assistance  under  sec- 
tion 1804  and  serve  as  an  advisory  board  in 
the  functioning  of  the  educational  oppor- 
tunity school. 
"SEC.  1804.  APPLICATIONS. 

-(a)  Applications  Required— Each  local 
educational  agency  desiring  a  waiver  under 
this  part  shall  submit,  within  180  days  of  the 
date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994.  an  application  to 
the  Secretary  at  such  time,  in  such  manner 
and  accompanied  by  such  information  as  the 
Secretary  may  reasonabl.v  require. 

"(b)  Scope  of  Application.— Each  applica- 
tion described  in  subsection  (a)  may  request 
a  waiver  for  a  single  educational  opportunity 
school  or  for  a  consortium  of  such  schools. 

"(c)  -Application  Contents.— Each  applica- 
tion described  in  subsection  (a)  shall  in- 
clude— 

"(1)  a  description  of  the  educational  pro- 
gram to  be  implemented  by  the  proposed 
educational  opportunity  school,  including— 

■■(A)  the  grade  levels  or  ages  of  children  to 
be  served;  and 


"(B)  the  curriculum  and  instructional 
practices  to  be  used; 

"(2)  a  description  of  the  objectives  of  the 
local  educational  agency  and  a  description  of 
how  such  agency  intends  to  monitor  and 
study  the  progress  of  children  participating 
in  the  educational  opportunity  school: 

"(3)  a  description  of  how  the  XocaX  edu- 
cational agency  intends  to  include  in  the 
educational  opportunity  school  administra- 
tors, teaching  personnel,  and  role  models 
from  the  private  sector: 

"(4)  a  description  of  how  school  adminis- 
trators, parents,  teachers,  local  government 
and  volunteers  will  be  involved  in  the  design 
and  implementation  of  the  educational  op- 
portunity school; 

--(5)  a  description  of  how  the  local  edu- 
cational agency  or  the  State,  as  appropriate, 
will  provide  for  continued  operation  of  the 
educational  opportunity  school  once  the 
Federal  waiver  has  expired,  if  such  agency 
determines  that  such  school  is  successful; 

-'(6)  a  justification  for  the  waiver  or  inap- 
plicability of  any  Federal  statutoi->-  or  regu- 
latory requirements  that  the  local  edu- 
cational agency  believes  are  necessary  for 
the  successful  operation  of  the  educational 
opportunity  school  and  a  description  of  any 
State  or  local  statutory  or  regulatory  re- 
quirements, that  will  be  waived  for.  or  will 
not  apply  to.  the  educational  opportunity 
school,  if  necessary; 

"(7)  a  description  of  how  students  in  at- 
tendance at  the  educational  opportunity 
school,  or  in  the  community,  will  be — 

"(A)  informed  about  such  school:  and 

"(B)  informed  about  the  fact  that  admis- 
sion to  same  gender  classes  is  completely 
voluntary; 

"(8)  an  assurance  that  the  local  edu- 
cational agency  will  annually  provide  the 
Secretary  such  information  as  the  Secretary 
may  require  to  determine  if  the  educational 
opportunity  school  is  making  satisfactory 
progress  toward  achieving  the  objectives  de- 
scribed in  paragraph  (2): 

--(9)  an  assurance  that  the  local  edu- 
cational agency  will  cooperate  with  the  Sec- 
retary in  evaluating  the  program  authorized 
by  this  part; 

-■(10)  assurances  that  resources  shall  be 
used  equally  for  same  gender  classes  for  boys 
and  for  girls: 

■•(11)  assurances  that  the  activities  as- 
sisted under  this  part  will  not  have  an  ad- 
verse affect,  on  either  sex.  that  is  caused 
by- 

"(Ai  the  distribution  of  teachers  between 
same  gender  classes  for  boys  and  for  girls; 

•■(B)  the  quality  of  facilities  for  boys  and 
for  girls; 

•-(C)  the  nature  of  the  curriculum  for  boys 
and  for  girls; 

•-(D)  program  activities  for  boys  and  for 
girls;  and 

"(E)  instruction  for  boys  and  for  girls;  and 

Page  605.  lines  3-4.  strike  -"a  second 
subgrant  period^'  and  insert  "for  additional 
subgrants.  a  subgrantee  may  receive  funds 
under  this  part  for  a  period  not  to  exceed 
eight  years.  " 

Title  X: 

Page  1128.  line  13.  strike  "and  2115  ". 

On  page  1133.  line  13.  insert  ".  including 
interactive  forms  of  such  products  and  serv- 
ices." after  'tapes."". 

On  page  8.  line  16.  of  the  committee  modi- 
fication, strike  '"640"  and  insert  "650". 

On  page  1042.  line  II  insert: 

(f)  Special  rule. 

Beginning  with  fiscal  year  1994.  and  not- 
withstanding any  other  provision  of  law  lim- 
iting the  period  during  which  fiscal  year  1994 
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funds  may  be  obligated,  the  Secretary  of 
Education  shall  treat  the  local  educational 
agency  serving  the  Wheatland  R-II  School 
District,  Wheatland.  Missouri,  as  meeting 
the  eligibility  requirements  of  section 
2(a)(1)(C)  of  the  Act  of  September  30,  1950 
(Public  Law  874.  81st  Congress)  (20  U.S.C. 
237(a)(1)(C))  or  section  9003(a)(1)(C)  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965. 

On  page  1073.  line  8  insert: 

(d)  Special  rule. 

In  carrying  out  section  14(c)  of  the  Act  of 
September  23.  1950  (Public  Law  815.  81st  Con- 
gress) (20  U.S.C.  644(c))  or  any  successor  au- 
thority, the  Secretary  of  Education  shall 
waive  any  amount  of  local  effort  in  excess  of 
S200,000  that  would  otherwise  be  required 
under  paragraphs  (3)  and  (4)  of  such  section. 
or  any  successor  authority,  respectively,  and 
any  regulations  issued  thereunder,  in  award- 
ing funds  to  the  Winona  R-III  School  Dis- 
trict. Missouri,  with  respect  to  its  applica- 
tion #Ma-fl6-C-3601A36. 


tee 


VETERANS  AFFAIR&-HUD  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1995 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2444 

Mr.  BUMPERS  (for  himself,  Mr.  War- 
ner. Mr.  Cohen,  Mr.  Baucus,  Mr. 
Kerry.  Mr.  Simon,  Mr.  Bryan.  Mr. 
Feingold,  Mr.  Kohl.  Mr.  Lautenberg, 
Mr.  DeConcini,  Mr.  Chafee,  and  Mr. 
WOFFORD)  proposed  an  amendment  to 
the  bill  (H.R.  4624)  making  appropria- 
tions for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30.  1995,  and  for 
other  purposes;  as  follows: 

Strike  the  figure  on  line  6  on  page  70  and 
insert  in  lieu  thereof  the  following: 
•■$3,634,200,000.  to  remain  available  until  Sep- 
tember 30.  1996.  Provided,  that  of  the  funds 
provided  under  this  heading,  no  funds  shall 
be  expended  on  the  space  station  program. 
except  for  termination  costs."" 


NOTICE  OF  HEARING 

COMMITTEE  ON  AGRICULTURE.  .NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  hearing  on  the 
nominations  of  Jose  Amador  of  Texas 
to  be  Assistant  Secretary  of  Agri- 
culture for  Science  and  Education  and 
Roger  Viadero  of  Virginia  to  be  the  In- 
spector General  for  the  Department  of 
Agriculture.  The  hearing  will  be  held 
on  Friday.  August  5.  1994  at  8:30  a.m.  in 
SRr-332.  Senator  TOM  Daschle  will  pre- 
side. 

For  further  information  contact 
Christine  Sarcone  at  42035. 


on  Armed  Services  be  authorized  to 

me^t   on   Tuesday,    August   2,    1994,   at 

a.m.  in  executive  session,  to  dis- 

matters  related  to  the  conference 

the  House  on  the  Fiscal  Year  1995 

Na^onal  Defense  Authorization  Act. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES  the 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit-     obj 


August  2,  1994 
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MITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 


i.  MIKULSKI.  Mr.  President,  I  ask 
unajiimous  consent  that  the  Commit- 
on   Banking,   Housing,   and   Urban 
Affiirs  be  authorized   to   meet  during 
session  of  the  Senate  on  Tuesday, 
August  2,  beginning  at  9:30  a.m.  to  con- 
a  hearing  pursuant  to  Senate  Res- 
olution 229. 

PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

3.  MIKULSKI.  Mr.  President,  I  ask 
unahimous  consent  that  the  Commit- 
on  Finance  be  permitted  to  meet 
todj.y.  August  2,  1994  at  10:00  a.m.,  to 
con  inue  considering  its  recommenda- 
tions for  legislation  to  implement  the 
Uruguay  round  of  Multilateral  Trade 
Neg  Jtiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

M  >.  MIKULSKI.  Mr.  President,  I  ask 
una  limous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
autliority  to  meet  on  Tuesday,  August 
2,  19  94,  at  10  a.m.  for  a  markup. 

Tl  e  PRESIDING  OFFICER.  Without 
objeption,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  JUDICIARY 

Mi.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
an  the  Judiciary  be  authorized  to 
a  business  meeting  during  the  ses- 
of  the  Senate  on  Tuesday,  August 


19)4 

Tie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  CO.M.MITTEE  ON  INTELLIGE.NCE 

Mil.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Seni.te  on  Tuesday.  August  2,  1994,  at  4 
p.m.  to  hold  a  closed  briefing  on  intel- 
ligence matters. 

Tie  PRESIDING  OFFICER.  Without 
objeption,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  N.^TIONAL 
PARKS  AND  FORESTS 

Mi.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
corn  nittee  on  Public  Lands.  National 
Parl:s  and  Forests  of  the  Committee  on 
Eneigy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
Senate,  2:30  p.m.,  August  2,  1994. 
The  PRESIDING  OFFICER.  Without 
eption,  it  is  so  ordered. 


THE  NATIONAL  ASSOCIATION  OF 
TOWN  WATCH'S  IITH  ANNUAL 
NATIONAL  NIGHT  OUT 

•  Mr.  WOFFORD.  Mr.  President,  today, 
I  want  to  call  attention  to  a  citizen  ef- 
fort to  fight  crime. 

This  evening  the  National  Associa- 
tion of  Town  Watch  will  sponsor  the 
11th  Annual  National  Night  Out.  This 
is  a  night  for  communities  to  take  up 
the  mantle  of  active  duty  citizenship,  a 
night  in  which  thousands  of  Americans 
will  come  together  to  say  that  they 
have  had  enough  of  crime  and  they 
want  to  work  in  cooperation  with  local 
law  enforcement  to  restore  civility  to 
their  communities. 

It  is  significant  that  this  day  arises 
in  the  week  in  which  we  in  the  Senate 
move  an  important  step  closer  to  final 
passage  of  the  largest  anticrime  legis- 
lation ever.  By  placing  more  police  on 
the  streets,  builaing  more  prisons,  in- 
vesting in  crime  prevention  programs, 
and  requiring  stiffer  sentences  for  vio- 
lent, repeat  offenders,  our  crime  bill 
represents  a  smart  and  tough  attack  on 
crime. 

The  theme  of  the  National  Night 
Out^mobilizing  neighbors  in  the  fight 
against  crime — is  more  important  than 
ever  before.  As  I  have  traveled 
throughout  Pennsylvania,  I  have  heard 
from  many  people  whose  lives  have 
been  indelibly  marked  by  crime.  We 
have  lost  too  many  lives  and  too  many 
communities  to  crime.  And  we — citi- 
zens, law  enforcement,  and  other  public 
officials— must  work  together  to  re- 
store a  sense  of  safety  to  our  streets 
and  neighborhoods. 

My  legislation,  the  citizens  police 
academy  bill,  will  encourage  commu- 
nities to  work  more  cooperatively  with 
local  law  enforcement  in  fighting 
crime.  This  bill,  which  has  been  incor- 
porated into  the  crime  bill,  will  pro- 
vide important  funding  and  institu- 
tional framework  for  community 
watch  groups  to  access  the  training,  in- 
formation and  know-how  of  law  en- 
forcement through  citizens  police  acad- 
emy programs.  My  legislation  rep- 
resents an  important  opportunity  to 
expand  efforts  like  those  of  the  Na- 
tional Association  of  Town  Watch  and 
crime  watch  groups  across  the  Nation. 

I  salute  the  National  Association  of 
Town  Watch  and  its  11th  Annual  Na- 
tional Night  Out  and  I  am  proud  to  join 
my  distinguished  colleague  from 
Michigan,  Senator  Riegle,  as  a  cospon- 
sor  of  Senate  Joint  Resolution  212, 
which  designates  today,  August  2,  1994, 
as  "National  Neighborhood  Crime 
Watch  Day.'"* 


THE  F-22  TEST  PLAN 

•  Mr.  D'AMATO.  Mr.  President,  Sen- 
ators DeConcini,  Mack,  and  I  recently 
wrote    Air    Force    Secretary    Widnall 


raising  serious  questions  over  the  fact 
that  the  F-22  test  and  evaluation  mas- 
ter plan  [TEMP]  by-passes  the  real- 
time electromagnetic  digitally  con- 
trolled analyzer  and  processor  [RED- 
CAP] and  Air  Force  electronic  warfare 
evaluation  simulator  [AFEWES]  facili- 
ties. As  a  result,  no  electronic  combat 
[EC]  effectiveness  testing  confirming 
whether  the  F-22's  combination  of 
stealth,  speed,  and  integrated  avionics 
actually  exploit  and  degrade  air  de- 
fenses, improve  mission  effectiveness, 
and  increase  survivability  will  be  con- 
ducted prior  to  production.  And.  as  re- 
cent events  have  shown,  it  is  extremely 
difficult  to  kill  a  system,  no  matter 
how  deeply  flawed,  once  it  is  in  produc- 
tion. 

The  response  by  the  Air  Force,  while 
swift,  was  very  disappointing. 

AFEWES,  according  to  the  Air  Force, 
will  be  included  in  the  F-22  test  plan 
"contingent  on  completion  and  valida- 
tion of  planned  upgrades  to  existing  ca- 
pabilities." In  fact,  the  Air  Force  has 
taken  steps  to  cripple  modernization  at 
AFEWES.  It  has  not  escaped  our  notice 
that  fiscal  year  1994  AFEWES  funds  are 
being  reprogrammed,  that  the  facility 
was  nickel  and  dimed  in  the  fiscal  year 
1995  request,  and  that  no  provision  has 
been  made  to  budget  for  a  real-time 
data  link  or  a  phase  control  for  the  RF 
environment  generator,  upgrades  that 
are  vital  if  proper  testing  of  the  F-22  is 
contemplated. 

As  for  REDCAP,  it  will  be  used  in 
"validating  [radar  cross  section]  RCS 
modeling  and  simulation  of  the  F-22 
enemy  integrated  Air  Defense  System 
[IADS]  penetration  capabilities." 
There  is  no  doubt  that  this  test  should 
be  done,  and  that  it  can  be  done  at 
REDCAP.  But  RCS  work  is  a  sop.  Our 
concern  focused  on  the  lack  of  appro- 
priate testing  to  confirm  that  the  F- 
22's  combination  of  stealth,  speed,  and 
sophisticated  electronics  will  allow  it 
to  maintain  the  superior  situational 
awareness  against  enemy  IADS  nec- 
essary to  achieve  the  first-look,  first- 
shot,  first-kill  capability  for  which  we 
are  paying  such  an  enormous  cost.  The 
RCS  testing  proposed  by  the  Air  Force 
will  only  address  a  single  aspect  of  F- 
22  effectiveness. 

The  bottom  line  is  that  the  Air  Force 
has  no  intention  of  seriously  testing 
prior  to  production  a  pioneering  fourth 
generation  stealth  aircraft  with  super- 
cruise  capability  and  an  integrated  avi- 
onics package  driven  by  1.4  million 
lines  of  software  code.  We  have  been 
down  this  road  before  with  the  Air 
Force,  and  we  will  not  be  fooled  again. 

I  ask  that  the  letter  from  Robert 
Stuart,  Air  Force  Deputy  for  Budget, 
be  printed  in  the  Record. 

The  letter  follows: 

Department  of  the  air  Force. 

Washington.  DC.  July  27.  1994. 
Hon.  Al  D"Amato. 

Committee     on     Appropriations.     U.S.     Senate. 
Washington.  DC. 

Dear  Senator  D"Amato:  In  response  to 
your  July  13.  1994  letter,  the  Air  Force  has 


reviewed  the  electronic  warfare  test  con- 
cepts planned  for  the  F-22  program.  We  have 
taken  this  action  to  eliminate  any  percep- 
tion the  Air  Force  is  intentionally  bypassing 
test  facilities  with  the  ability  to  accurately 
assess  the  F-22's  inherent  capabilities  to  ex- 
ploit or  degrade  enemy  air  defenses.  We  are 
committed  to  full  testing  of  F-22  electronic 
warfare  effectiveness. 

The  Air  Force  has  planned  an  extensive, 
robust  F-22  test  program  and  continuously 
reviews  test  facility  capabilities.  In  fact,  one 
of  the  greatest  F-22  test  planning  challenges 
is  identifying  facilities  capable  of  fully  test- 
ing the  aircraft.  We  recognize  the  impor- 
tance of  Hardware-in-the-Loop  (HITL)  facili- 
ties for  electronic  warfare  testing.  In  fact, 
the  current  test  program  includes  HITL  test- 
ing at  four  DoD  facilities  that  meet  particu- 
lar F-22  test  requirements.  Additionally,  the 
Air  Force  is  planning  to  use  the  Air  Force 
Electronic  Warfare  Evaluation  Simulator 
(AFEWES)  facility  contingent  on  completion 
and  validation  of  planned  upgrades  to  exist- 
ing capabilities.  Development  testing  of  F-22 
integrated  avionics  is  not  limited  to  ground 
testing.  A  Boeing  757  Flying  Test  Bed  will 
conduct  development  flight  testing  on  the 
integrated  avionics. 

While  the  Real-time  Electromagnetic 
Digitally  Controlled  Analyzer  &  Processor 
(REDCAP)  is  not  presently  capable  of  fully 
testing  the  F-22's  systems,  the  Air  Force  has 
determined  that  it  will  provide  an  early,  in- 
cremental benefit  by  validating  RCS  model- 
ing and  simulation  of  the  F-22  enemy  Inte- 
grated Air  Defense  Systems  penetration  ca- 
pabilities. This  test  will  be  incorporated  in 
the  F-22  program. 

The  F-22  test  program,  as  documented  in 
the  Test  Evaluation  Master  Plan  (TEMP), 
continues  to  evolve  as  test  requirements  and 
facility  changes  occur  over  the  course  of  the 
program.  The  next  revision  of  the  TEMP  is 
scheduled  for  the  Spring  of  1995. 

I  trust  this  letter  has  resolved  your  con- 
cerns regarding  the  F-22  test  program.  We 
will  continue  to  review  DoD  test  facility  ca- 
pabilities and  adjust  the  F-22  test  effort  to 
ensure  cost  effective,  robust  RCS  and  system 
effectiveness  testing. 

Sincerely. 
Robert  D.  Stuart. 
Deputy  for  Budget.* 


THE  WASHINGTON  POST'S  EXAM- 
INATION OF  SUB-SAHARAN  AFRI- 
CA 

•  Mr.  SIMON.  Mr.  President,  for  sev- 
eral years.  I  have  publicly  lamented 
about  the  lack  of  a  strong  constituency 
for  Africa  in  the  United  States. 

Just  10  days  ago  in  an  interview  with 
National  Public  Radio,  I  suggested  that 
if  every  Member  of  the  House  and  Sen- 
ate had  received  100  letters  from  people 
back  home  saying  we  had  to  do  some- 
thing about  Rwanda,  when  the  crisis 
was  first  developing  then  the  response 
would  have  been  different. 

Whether  you  ask  me  about  what  it 
was  like  to  rally  support  for  United 
States  aid  to  Somalia  before  the  pic- 
tures of  the  hundreds  of  thousands  of 
starving  men,  women,  and  children 
reached  the  front  pages  of  our  news- 
papers and  our  living  rooms  through 
television,  or  getting  involved  in  the 
conflicts  in  Liberia  or  Angola  or  the 


Sudan  or  many  other  African  states,  it 
has  nearly  always  been  a  struggle  to 
captivate  the  eye  of  America.  The  news 
media  has  not  reported  as  much  about 
the  tribulations  that  face  African  peo- 
ples as  much  as  the  conflict  in  Bosnia 
or  the  Middle  East. 

I  am  pleased  to  rise  today  and  com- 
mend the  Washington  Post  for  their  ef- 
forts to  change  this  course.  Their  con- 
tinuing series  "Continental  Drift."  has 
been  exceptional.  The  editors  of  the 
Washington  Post  have  noted  that  with 
the  end  of  the  cold  war.  sub-Saharan 
Africa  ceased  to  be  the  prize  for  which 
the  East  and  West  had  vied  over  dec- 
ades. In  the  1990's.  sub-Saharan  Afri- 
ca's 45  governments  have  been  trying 
to  make  their  way  in  a  changing  world, 
grappling  with  new  political  and  eco- 
nomic systems  that  are  often  at  odds 
with  centuries-old  traditions  and  dec- 
ades-old practices.  This  series,  which 
has  run  occasionally  over  the  last  few 
months,  focuses  on  the  continent  of  Af- 
rica, with  its  successes  and  failures  and 
their  causes. 

I  understand  that  future  stories  will 
examine  environmental  degradation, 
economics,  health,  religion,  population 
growth,  and  Africa's  role  in  the  world. 

Mr.  President,  in  case  my  colleagues 
have  missed  this  substantial  effort.  I 
ask  unanimous  consent  that  the  series 
published  to  date  be  printed  in  its  en- 
tirety in  the  Congressional  Record. 

If  all  news  organizations  would  make 
as  strong  a  commitment  we  could  alle- 
viate many  future  crises  before  they 
start. 

The  articles  follow: 

[From  the  Washington  Post] 
Mozambique  at  Peace  As  Angola   Fights 

On:   Ex-Portuouese  Colonies  Take  Dif- 
ferent Roads 

(By  Paul  Taylor) 

Maputo.  Mozambique.— For  centuries, 
former  Portuguese  colonies  Mozambique  and 
Angola  have  stood  like  bookends  along  the 
southern  base  of  Africa,  sharing  a 
hauntingly  similar  history,  especially  over 
the  course  of  the  past  generation.  But  today. 
one  is  at  war  and  the  other  is  at  peace. 

The  most  compelling  explanation  is  also 
the  most  ironic:  Mozambique  is  too  poor  to 
keep  fighting. 

"We  don't  have  Angola's  oil  and  diamonds, 
so  there's  no  way  we  can  sustain  a  civil  war 
here  without  outside  help,""  said  Carlos 
Cardoso,  an  independent  publisher  in  the 
capital  of  what  is  generally  regarded  as  the 
world"s  poorest  country. 

There's  another  "advantage""  that  Mozam- 
bique enjoys;  the  cautionary  tale  of  Angola. 
Both  countries  won  their  independence  from 
Portugal  in  1975.  both  immediately  became 
Marxist  states,  and  both  were  plunged  into 
civil  wars  financed  by  outsiders.  But 
Mozambicans  did  not  sign  a  peace  accord 
until  October  1992.  nearly  two  years  after 
Angolans  did— and  just  as  Angola's  fragile 
peace  was  falling  apart.  It  has  left  a  deep  im- 
pression. 

•"Angola  is  everyone's  negative  point  of 
reference  here."'  said  Aldo  Ajello.  head  of  the 
U.N.  Operation  in  Mozambique. 

To  avoid  another  peacekeeping  fiasco,  the 
United  Nations  sent  some  7.000  troops  here. 
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compared  with  the  400  it  had  assigned  to 
oversee  military  demobilization  in  Angola. 

Everyone  now  agrees  the  400  figure  was  a 
bad  misjudgment— one  that  made  it  too  easy 
for  Jonas  Savimbi.  leader  of  Angola's  UNITA 
rebels,  to  flout  the  demobilization  deadlines 
and  keep  his  best  men  and  materiel  hidden 
away  in  the  bush,  so  they  were  ready  to  re- 
turn to  war  when  Angola's  first  democratic 
election  did  not  go  his  way. 

Not  everyone  is  convinced,  however,  that  a 
larger  peacekeeping  force  in  Angola  could 
have  changed  the  dynamics  that  much.  "If 
you  need  7.000  troops  In  Mozambique,  you 
probably  needed  50,000  in  Angola,  and  you 
still  might  not  have  been  able  to  control  the 
situation,"  said  Philip  Clarke,  director  of 
the  U.N.  World  Food  Program  in  Mozam- 
bique, who  held  the  same  job  in  Angola. 
"There's  not  the  same  hatreds  here  as  in  An- 
gola. There,  you  have  a  few  big  tribes  with  a 
history  of  animosity.  Here  there  are  19  dif- 
ferent tribes,  and  they  tend  to  blend  into  one 
another." 

Even  with  the  larger  peacekeeping  force 
here,  many  of  the  demobilization  deadlines 
have  been  missed,  just  as  in  Angola,  and  the 
new  joint  army  is  likely  to  be  just  a  skeleton 
force,  as  it  was  in  Angola. 

But  Ajello,  while  frustrated  by  the  delays. 
doubts  that  Mozambique's  election,  set  for 
Oct.  27-28,  will  lead  to  a  resumption  in  hos- 
tilities, as  it  did  in  Angola.  Even  though  the 
formal  demobilization  process  has  gone  slow- 
ly, the  war-weary  soldiers  of  both  sides  have 
made  it  clear— with  riots  and  mutinies  at 
their  assembly  areas — that  they  are  fed  up 
with  their  generals  and  want  to  grab  their 
demobilization  pay  and  go  back  to  their  vil- 
lages. 

'•Whoever  says.  We'll  go  back  to  war  if  we 
don't  like  the  result,'  will  get  laughed  at." 
said  Cardoso,  "because  everyone  knows  no- 
body has  an  army." 

Then  there's  the  personality  factor,  which 
also  seems  to  be  running  in  Mozambique's 
favor.  Savimbi's  opposite  number  here,  rebel 
leader  Afonso  Dhlakama  of  the  Mozambique 
National  Resistance,  is  42—18  years  younger 
than  Savimbi — and  seems  to  understand  that 
even  if  he  loses  the  coming  election,  he  has 
a  bright  future  as  an  opposition  political 
leader. 

In  the  1980s,  when  Savimbi  and  Dhlakama 
were  the  two  highest-profile  anti-communist 
guerrilla  leaders  in  Africa.  Savimbi  won  the 
hearts  of  conservative  groups  in  Europe  and 
the  United  States,  who  hailed  him  as  a  true 
democrat.  But  Dhlakama  was  rebuffed  be- 
cause his  faction  was  so  closely  identified 
with  the  apartheid  regime  in  South  Africa 
and  with  brutality  against  civilians. 

Now  Savimbi  has  lost  his  old  friends  in  the 
West,  while  Dhlakama  is  making  new  ones 
among  diplomats  who  have  taken  not  of  his 
generally  good  record  so  far  in  adhering  to 
the  peace  process. 

Dhlakama's  commitment  to  democracy 
will  not  really  be  tested  until  the  returns 
come  in  from  the  October  election.  But  if, 
like  Savimbi,  he  loses  and  wants  to  fight 
back,  it  is  unlikely  he  will  have  any  troops 
to  go  along  with  him. 

WrPH  Mischievous  Oltsiders  Gone,  Angola 
Creates  Its  Own  Suffering;  DEVASTA-nNG 
Civil  War  Follows  'X'ears  as  CoLaNY  and 
Cold  War  Pawn 

(By  Paul  Taylor) 
DONDO.  ANGOLA.— Antonio  dos  Anjos,  a  15- 
month-old  war  victim,  has  sunken  eyes. 
twig-like  limbs  and  a  case  of  cholera  that 
will  not  kill  me,  thanks  to  the  kindness  of 
strangers. 


Hi 


93 


ne 
at 
nio 
the 


s  doctor  is  a  Nigerian,  his  nurse  a  Min- 
tan.  An  Australian  is  the  supply  officer 
the  therapeutic  feeding  center  at  Anto- 
s  displaced  persons  camp:  a  Norwegian  is 
water  engineer. 

are  part  of  an  international  relief  ef- 

that  has  kept  Angola  from  becoming  an- 

of  this  decade's  humanitarian  catas- 

,  on  the  order  of  Somalia,  Rwanda  or 

ia. 

unately.  the  kindness  of  strangers 
not  rescued  Angola  from  itself.  A  min- 
-rich  southwest  African  nation  of  11.2 
ion.  Angola  is  home  to  one  of  Africa's 
intractable  post-colonial  civil  wars, 
approaching  its  20th  year  and  well  past 
half-million  mark  in  deaths. 

have  strangers  always  come  in  kind- 
Over  the  span  of  just  two  decades,  this 
has  been  a  Portuguese  colony,  a  So- 
client  state,  a  superpower  battleground, 
iled  object  of  New  World  Order  democ- 
r'  initiatives  and  a  starving  recipient  of 
t  World  food  aid. 

hardly  seems  to  matter  anymore  if  the 

t^iders  come  for  mischievous  purposes  or 

e  ones.  Either  way,  Angolans  keep  suf- 

ing  and  dying.   "If  you  want  to  make  a 

that     the     industrialized     worldv  still 

t  understand  how  to  deal  with  Africa. 

is  a  pretty  good  example. "  a  Western 

mat  said. 

a  sense.  Angola  is  the  whole  post-colo- 
African  tragedy  writ  small.  While  most 
I  he  rest  of  the  planet  moves  toward  de- 
and  free  markets,  this  nation  is 
k  in  its  own  hellish  orbit,  with  a  dys- 
tional  command  economy  and  a  civil 
fueled  by  the  momentum  of  greed  and 
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seems  beside  the  point  to  argue  who  is 

t  to  blame.  There  is  more  than  enough  to 

around— from  the  Portuguese  coloniz- 

who  never  prepared  Angola  for  independ- 

!.  to  the  superpowers  who  treated  it  like 

I  laything,    to    the    Angolan    combatants 

ves.  who  have  never  found  the  cour- 

or  will  to  make  peace. 

war    could    well    get    deadlier.    Last 

th.  just  as  U.N. -sponsored  peace  talks 

"  glimmers  of  progress,  fighting  inten- 

d  throughout  the  country.  The  formerly 

ist     government     of     President     Jose 

dos  Santos  has  launched  a  major  of- 

ve.    bombing   rebel-controlled   areas   in 

central    highlands   and   the   north.   The 

movement,  the  National  Union  for  the 

Independence    of   Angola,    known    as 

A  and  led  by  Jonas  Savimbi,  is  using 

_    to   pound   government-held   cities, 

lading  one.   Cuito.   heavily  populated  by 

wn  supporters. 

flare-up  forced  curtailment  of  what  for 

previous  six  months  had  been  the  U.N. 

Food  Program's  largest  airlift.  If  the 

'f  flights  cannot  resume  soon,  up  to  2 

ion  Angolans  dependent  on  food  aid  face 

prospect  of  a  war-induced  famine.  The 

run    Angolan    News    Agency    reported 

weekend  that  people  in  Cuito  are  eating 

and  plant  roots  to  stay  alive. 

use  Angola's  calamity  has  been  spread 

two  decades,  it  has  rarely  found  its  way 

the   world's   front  pages  or   television 

ns.   But  the  cumulative  death   toll   of 

than  500.000  here  rivals  that  of  any  of 

_  's  higher-profile  tragedies. 

is  a  disaster  for  which  the  United  States, 

and  other  outsiders  clearly  bear  re- 

isibility.  While  they  come  now  as  relief 

ers  and  would-be  peacemakers,  in  the 

and  1980s  they  came  with  arms,  armies 

ambitions,  making  Angola  a  pawn  in  the 

War.  The  United  States  armed  and  sup- 


re  e 


ported  UNITA,  which  was  also  helped  by  an 
invasion  force  from  white-ruled  South  Afri- 
ca. Moscow  backed  the  Marxist  government 
and  enlisted  Cuban  troops  to  prop  it  up. 

Since  the  start  of  the  post-Cold  War  1990s, 
the  United  States,  Russia,  Portugal  and  the 
United  Nations  have  all  tried  to  coax  the 
combatants  here  toward  a  political  power- 
sharing  arrangement  similar  to  the  one  that 
brought  South  Africa  through  its  transition 
from  white-minority  rule  to  democracy.  Yet 
they  have  discovered  that  formulas  imposed 
by  outsiders  are  ineffective  if  the  parties 
themselves  do  not  trust  one  another. 

At  various  stages  since  1975.  the  war  here 
has  been  waged  under  the  banner  of  ideology, 
ethnicity  or  class  animosity.  Nowadays, 
stripped  of  outside  patrons,  it  seems  mainly 
about  power,  money  and  ego. 

Since  fighting  resumed  in  late  1992,  the 
war  has  taken  an  estimated  200.000  lives,  on 
top  of  350.000  from  1975  to  1990.  Most  of  the 
casualties  have  been  civilians.  Angola  has 
some  100.000  amputees,  possibly  the  highest 
number  per  capita  in  the  world,  and  an  esti- 
mated 10  million  unexploded  land  mines. 

Despite  a  nine-month  round  of  U.N. -super- 
vised peace  talks  in  neighboring  Zambia 
that,  on  paper,  has  brought  the  parties  close 
to  an  agreement  on  a  cease-fire,  demobiliza- 
tion and  political  power-sharing,  diplomats 
here  say  the  conflict's  dynamics  still  tilt  to- 
ward war,  not  peace. 

For  one  thing,  the  dos  Santos  government 
appears  to  have  the  advantage  militarily, 
and  its  generals  seem  determined  to  cripple 
UNITA  before  agreeing  to  any  cease-fire. 

Also,  the  combatants  already  made  peace 
once,  under  the  prodding  of  the  United 
States.  Portugal  and  the  Soviet  Union,  only 
to  have  the  war  resume  when  Savimbi 
claimed  that  the  U.N. -certified  1992  election 
he  lost  had  been  stolen.  Peace  will  likely 
prove  more  elusive  the  second  time  around. 

But  perhaps  the  most  intractable  problem 
is  that  while  most  Angolans  are  impover- 
ished, Angola  holds  enough  mineral  wealth 
to  fuel  both  parties'  war  machines  indefi- 
nitely, and  there  is  a  deadly  equilibrium  in 
the  way  the  spoils  are  divided. 

The  government  draws  revenue  from  off- 
shore oil  wells  that  produce  550.000  barrels  a 
day.  according  to  official  Angolan  estimates. 
UNITA  draws  at  least  $100  million  a  year— 
perhaps  much  more— from  diamonds  it  ex- 
tracts from  mines  in  northeastern  Angola, 
according  to  a  calculation  by  trade  special- 
ists in  South  Africa.  UNITA  representatives 
smuggle  the  diamonds  to  Zaire  and  sell  them 
through  middlemen  to  De  Beers,  the  South 
African  diamond  giant. 

"This  war  is  between  Angola's  two  main 
tribes:  oil  and  diamonds."  said  one  disillu- 
sioned relief  worker. 

This  all  raises  a  knotty  question  about  hu- 
manitarian assistance.  By  feeding  Angola's 
poor  victims,  is  the  world  also  indirectly 
fueling  its  wealthy  warriors?  According  to 
the  United  Nations,  the  government  spends  2 
percent  of  its  budget  on  education  and  2  per- 
cent on  health.  Nearly  all  the  rest  goes  for 
bombs  and  land  mines  that  create  more  busi- 
ness for  relief  workers. 

"In  a  sense,  we  are  blackmailed."  said 
Mike  McDonagh.  head  of  Concern,  an  Ire- 
land-based relief  agency.  "If  we  weren't  here, 
there  would  be  a  massive  famine.  But  by 
coming,  we  may  be  making  it  easier  for  the 
war  to  go  on." 

Manuela  Aranda  da  Silva.  the  U.N.  coordi- 
nator for  humanitarian  aid  in  Angola,  said. 
"We  have  prevented  a  catastrophe  here."  He 
noted  that  about  a  thousand  Angolans  a  day 
were  dying  of  starvation  and  war-related  dis- 
eases before  the  U.N.  relief  effort  geared  up 


late  last  year,  aided  by  about  50  nongovern- 
mental organizations. 

In  theory,  by  providing  more  than  $150  mil- 
lion in  food  aid  this  year,  the  United  Nations 
has  acquired  a  lever  to  nudge  the  combat- 
ants toward  peace.  In  practice,  however,  the 
combatants  more  often  use  the  aid  as  a  club, 
refusing  military  clearance  for  relief  flights 
whenever  they  want  to  punish  or  pressure 
the  other  side.  "Neither  side  seems  to  give  a 
damn  about  Angolans,"  said  one  relief  work- 
er. ■■'V'ou  can  get  pretty  cynical  here  pretty 
fast  " 

This  week.  11  of  the  humanitarian  organi- 
zations working  in  Angola  appealed  to  dos 
Santos  and  Savimbi  to  stop  the  killing,  re- 
spect the  neutrality  of  the  relief  effort  and 
"reflect  on  the  appalling  moral  consequences 
of  the  current  course  of  events." 

But  critics  say  U.N.  hands  are  not  entirely 
clean  either.  In  1991-92.  the  United  Nations 
tried  to  supervise  the  peace  process  with  400 
unarmed  military  advisers — "an  inadequate 
force."  officials  now  acknowledge.  Both  sides 
failed  to  demobilize  their  forces  fully,  and 
the  United  Nations  lacked  the  clout  to  re- 
spond. When  Savimbi  took  issue  with  the 
election  results,  the  core  of  his  army  was 
ready  to  fight  again. 

If  there  is  a  new  peace  agreement,  the 
United  Nations  says,  it  will  take  at  least 
5.000  troops  to  supervise  it.  But  few  countries 
are  likely  to  send  troops  until  the  two  sides 
show  a  commitment  to  demobilization.  And 
neither  side  is  prepared  to  di.sarm  until  U.N. 
troops  arrive  to  protect  them  against  an 
enemy  they  will  never  trust. 

To  break  the  logjam  in  peace  talks, 
Alioune  Blondin  Beye.  the  U.N.  special  rep- 
resentative to  Angola,  has  recruited  South 
African  President  Nelson  Mandela  as  a  medi- 
ator. Mandela  held  regional  peace  talks  this 
month  in  Pretoria  with  the  presidents  of  An- 
gola, Zaire  and  Mozambique  and  hopes  to 
meet  soon  with  Savimbi,  an  old  foe  of 
Mandela's  African  National  Congress. 

Savimbi,  60.  a  popular  figure  and  gifted 
general,  began  in  the  1960s  as  an  anti-colo- 
nial guerrilla  leader  influenced  by  the  teach- 
ings of  Mao  Zedong.  When  a  larger  rival  anti- 
colonial  movement,  the  Popular  Liberation 
Movement  of  Angola,  known  as  the  MPLA. 
received  support  from  the  Soviet  Union. 
Savimbi  cast  himself  as  an  anti-communist 
and  sought  funding  from  the  CIA.  which  con- 
sidered .'Angola  the  front  line  of  Soviet  ex- 


highlands  against  the  Mbundu  and  other  rel- 
ative economic  elites  who  live  along  the 
coast.  But  it  is  unclear  how  much  ethnicity 
really  matters  in  this  fight.  "I  talked  to  the 
headmistress  of  a  school  in  Cuito.  She  lost 
her  husband  and  six  of  her  seven  children 
when  UNITA  shelled  the  city  last  year,  and 
she  lost  her  seventh  child  this  year." 
McDonagh  said.  "And  the  thing  is.  she  is 
Ovimbundu  and  a  Savimbi  supporter,  as  are 
most  of  the  people  in  Cuito." 

The  MPLA  has  killed  its  own  too.  Last 
month  a  government  MiG  accidentally 
bombed  a  school  in  the  government-con- 
trolled town  of  Waku  Kungo.  killing  89  chil- 
dren. The  aging  MiGs  fly  high  to  avoid 
UNIT.\  antiaircraft  fire,  and  their  bombs  are 
notoriously  scattered.  Still,  the  govern- 
ment's air  superiority  is  one  reason  it  has  re- 
taken two  of  five  provincial  capitals  that 
UNITA  grabbed  after  the  election. 

In  its  current  offensive,  the  government  is 
pushing  northward  to  try  to  cut  off  UNITA's 
access  to  diamonds  and  to  resupply  routes  in 
Zaire. 

Meanwhile,  displaced  persons'  camps  fill 
the  countryside.  In  Dondo.  150  miles  south- 
east of  Luanda,  the  World  Food  Program 
feeds  83.000  people  cut  off  from  their  villages 
and  crops  by  land  mines  and  fighting. 

Even  with  the  aid,  the  camp's  therapeutic 
feeding  center  loses  15  children  a  month  to 
malnutrition.  A  recent  cholera  outbreak 
claimed  43  lives  in  Dondo. 

"The  thing  that  gets  me  is  that  when  the 
children  die.  I  have  yet  to  see  a  mother  cry." 
said  Karen  Easterday.  a  nurse  with  World  Vi- 
sion, a  relief  organization. 

"They  seem  to  have  lost  all  hope,  and  I 
guess  they  are  afraid  to  get  emotionally  in- 
volved. I  cry.  and  they  wonder  why  I  am  cry- 
ing. " 

Military  Rulers  Drained  Nigeria, 
Enriched  Selves 

(By  Steve  Coll  and  Cindy  Shiner) 
Lagos,  Nigeria.— During  the  Cold  War, 
East  and  West  met  furtively  in  the  hangars 
of  Makurdi  Air  Base  in  central  Nigeria,  the 
most  populous  country  in  sub-Saharan  Afri- 
ca and  a  substantial  prize  in  superpower 
competition  for  global  influence. 

Soviet  military  advisers  hovered  around 
two  dozen  MiG-21  fighter  jets  supplied  by 
Moscow  to  Nigeria's  long-serving  military 
-^wvernment. 


pansionism  in  sub-Saharan  .Africa.  *-  '    British   advisers   watched   over   15   Jaguar 

The  MPLA  became  the  government  when,,  fighter-bombers  sold  to  balance  the  Soviet 
Portugal  pulled  out  in  1975.  .American  aid  to     supplies. 


Savimbi  stopped  soon  after  but  resumed  in 
the  Reagan  era.  during  which  the  United 
States  channeled  an  estimated  $250  million 
in  military  aid  to  UNITA.  Military  experts 
estimate  the  Soviets  may  have  lavished  l(^ 
times  as  much  on  their  clients.  The  Soviet 
Union  also  encouraged  Cuba  to  dispatch 
troops  to  Angola  to  defend  the  MPLA,  while 
South  Africa  mounted  an  invasion  to  help 
UNITA  uproot  the  communist  government. 

Savimbi  lost  some  of  his  democratic  cre- 
dentials when  he  was  accused  by  his  own 
supporters  of  killing  high-level  dissidents 
within  UNITA.  He  lost  even  more  when  he 
refused  to  accept  the  1992  election  results. 
His  UNITA  force  is  subject  to  a  U.N. -backed 
embargo  that  is  to  be  tightened  after  Sunday 
if  he  does  not  accept  the  peace  proposal 
worked  out  in  Zambia.  UNITA  has  refused  to 
embrace  the  peace  plan  unless  it  gives  the 
rebels  control  of  the  provincial  capital  of 
Huambo,  a  UNITA  stronghold. 

Savimbi  now  casts  the  conflict  in  ethnic 
and  populist  terms.  He  says  it  pits  his  large 
but   poor  Ovimbundu    tribe   of   the   central 


.Americans  ferried  supplies  for  nine  C-130 
transport  planes. 

Czechs  tended  approximately  two  dozen  L- 
39  jet  trainers  they  had  sold. 

Italians  carried  spare  parts  for  eight  G~222 
aircraft. 

"The  view  as  far  as  the  British  government 
and  the  .Americans  were  concerned  was. 
'Here  we  have  a  large  population  which  has 
got  tremendous  potential  as  a  force  for  sta- 
bility in  West  Africa,  which  could  act  as  a 
role  model  for  democracy  and  act  as  a  leader 
with  its  oil.  minerals  and  agricultural  poten- 
tial.'" recalled  retired  British  air  force  wing 
commander  Ken  Petrie,  who  was  stationed  in 
Nigeria  from  1987  to  1990. 

But  today  Makurdi  is  a  Cold  War  ghost 
town  and  a  military  shambles,  a  symbol  not 
only  of  how  Nigeria  has  lost  its  strategic  in- 
terest for  the  outside  world,  but  of  how  its 
military  government  has  failed  to  take  care 
of  the  country  and  even  of  its  own  rank  and 
file. 

Riddled  with  corruption,  pinched  for  funds 
and  absorbed  by  domestic  turmoil,  the  Nige- 


rian military  regime  now  led  by  Gen.  Sani 
Abacha  has  largely  stopped  paying  for  main- 
tenance of  its  Cold  War-era  equipment.  The 
neglect  is  lethal:  In  1992.  almost  an  entire 
generation  of  senior  Nigerian  commanders 
from  the  country's  military  academy— 163 
people,  most  of  them  high-ranking  officers- 
died  when  their  overloaded,  poorly  main- 
tained C-130  crashed  after  taking  off  from 
Lagos's  Murtala  Mohammed  Airport. 

During  24  years  of  on-again.  off-again  mili- 
tary rule  in  Nigeria,  "ruling  cliques  have  not 
seized  power  on  behalf  of  the  military  as  an 
institution,  but  from  their  own  selfish  point 
of  view,  from  greed."  said  a  retired,  wealthy 
Nigerian  general.  David  M.  Jemibewon.  "If 
anything,  they  in  fact  set  out  to  destroy  the 
institution,  because  if  the  military  is  well 
equipped,  there  might  be  a  challenge"  to 
their  power. 

At  a  time  when  militaries  are  in  retreat 
from  politics  in  many  areas  of  the  Third 
World— from  South  and  Central  America  to 
Southeast  Asia  and  the  Indian  subconti- 
nent^ — armies  in  large  swaths  of  sub-Saharan 
Africa  continue  to  pose  a  danger  not  just  to 
democracy  and  civilian  populations,  but  to 
them.selves. 

Overall  military  spending  in  sub-Saharan 
Africa  is  declining  in  the  aftermath  of  the 
Cold  War.  Some  armies  loaded  up  with  weap- 
ons by  outside  powers  during  the  Cold  War 
are  gradually  demobilizing  (see  accompany- 
ing story).  But  African  armies'  crippling  im- 
pact on  politics  and  development  shows  little 
sign  of  easing,  despite  a  surge  of  democratic 
movements  in  the  region. 

If  military  control  of  government  Is  de- 
fined as  the  absence  of  credible  civilian  au- 
thority over  the  army,  then  about  two  dozen -i^^., 
of  sub-Saharan  Africa's  45  countries  are  in 
such  a  state  today.  Some,  such  as  Angola 
and  Sudan,  are  wracked  by  devastating  wars 
that  claim  tens  of  thousands  of  lives  annu- 
ally. Others,  such  as  Nigeria  and  Zaire,  are 
large  regional  leaders  retarded  by  political 
repression  and  economic  decline. 

The  reasons  why  sub-Saharan  African  mili- 
taries hold  such  sway  when  armies  elsewhere 
are  moving  back  to  the  barracks  are  many 
and  complex,  according  to  African  generals, 
government  officials,  defense  specialists  and 
democracy  activists. 

Shrinking  economies  in  the  region  inten- 
sify competition  among  all  interest  groups, 
including  militaries,  for  limited  national 
wealth.  State-dominated  economic  policies 
encourage  African  elites,  including  generals, 
to  believe  that  the  only  way  to  get  rich 
quickly  is  to  get  into  government.  A  broad 
erosion  in  public  institutions  enables  those 
with  weapons  to  seize  power  and  enrich 
themselves. 

In  oil-endowed  Nigeria,  the  generals  have 
done  this  in  style.  Both  active  and  retired, 
they  live  in  sprawling  villas,  work  in  S500-a- 
night  hotel  suites,  travel  frequently  to  Eu- 
rope and  talk  openly  with  colleagues  and 
diplomats  about  the  homes,  apartments,  es- 
tates and  even  golf  courses  they  own  in  Eu- 
rope and  the  United  States. 

"As  long  as  they  are  in  government  you 
have  a  brand  new  set  of  officers  coming  up 
who  want  to  taste  the  spoils  of  office,"  said 
Eluem  Emeka  Izeze,  editor  of  the  African 
Guardian  newspaper.  "Their  mission  is  self- 
preservation." 

INSTRL'.ME.vr  OF  ETHNIC  STRUGGLE 

Equipment  rusts  and  strategic  air  bases 
like  Makurdi  fall  into  disuse  because  after 
the  Cold  War.  and  in  the  absence  of  credible 
regional  threats,  "the  military  elite  recog- 
nize quite  honestly  that  the  military  is  irrel- 
evant in  any  security  sense."  said  Olufemi 
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Otubanjo.  a  political  scientist  at  Nig-eria's 
University  of  Ibadan.  "Ifs  only  relevant  as 
an  instrument  of  domestic  pacification." 

But  to  pacify  a  typical  sub-Saharan  Afri- 
can country,  an  army  almost  inevitably  be- 
comes entangled  in  the  ethnic  and  tribal 
conflicts  bequeathed  by  colonial  borders. 

Thus.  Otubanjo  added,  besides  a  vehicle  for 
economic  and  social  mobility,  "the  military 
in  most  of  Africa  tends  to  be  an  instrument 
of  ethnic  struggle." 

In  giant  Nigeria,  in  tiny  Togo,  in  Zaire,  in 
Congo,  in  Liberia,  in  Sierra  Leone  and  most 
bloodily  of  late  in  Rwanda,  fractured  armies 
and  militias  provide  the  knife's  edge  of  wider 
struggles  to  allocate  ethnic  and  tribal  power. 
as  well  as  material  resources,  in  fragile  na- 
tion-states. 

Liberian  rebel  Charles  Taylor's  National 
Patriotic  Front  set  up  its  own  government  in 
its  own  capital,  ruling  over  a  territory  with 
its  own  currency.  At  least  six  factions  vie  for 
control  of  the  country's  gold,  diamonds,  rub- 
ber and  valuable  hardwoods. 

This  thirst  for  money,  power  and  ethnic 
advantage  has  reached  such  an  exaggerated 
point  in  some  countries,  such  as  Nigeria. 
that  the  military  is  divided  internally 
among  competing,  sometimes  ethnically 
based  cliques  of  officers  desperate  for  a  piece 
of  the  action  before  they  retire. 

"In  West  Africa,  ifs  not  so  much  the  mili- 
tary taking  over  as  an  institution,  but  a 
group  of  individuals."  said  L.S.  Aminu.  a  de- 
fense specialist  at  the  government-funded 
Nigerian  Institute  of  International  Affairs. 
"Yes,  they  come  out  of  the  military,  but 
they  do  not  follow  military  doctrine." 

Repetition  of  this  process  has  produced, 
among  other  things,  a  breakdown  in  military 
discipline  and  a  politically  volatile  schism 
between  greedy  senior  officers  and  ambitious 
lower  ranks  suffering  from  neglect.  Eco- 
nomic and  political  strife  has  prompted 
three  massive  looting  sprees  by  Zaire's  army 
in  as  many  years,  resulting  in  hundreds  of 
deaths  and  the  evacuation  of  at  least  15.000 
foreigners.  Soldiers  have  now  begun  demand- 
ing their  often-delayed  monthly  salaries  in 
dollars. 

As  a  result  of  such  breakdowns,  military 
intervention  in  sub-Saharan  African  politics 
has  become  not  just  horizontal— with  a  uni- 
fied army  stepping  sideways  to  seize  power 
from  civilian  politicians— but  also  vertical. 
with  junior  ranks  mutinying  against  senior 
commanders. 

Sierra  Leone's  head  of  state,  army  Capt. 
Valentine  Strasser.  who  is  only  28.  seized 
power  in  1992  with  a  group  of  junior  officers 
because,  while  fighting  a  guerrilla  war.  the 
young  officers  became  angered  by  the  lack  of 
medical  treatment,  food  and  ammunition 
available  at  the  front. 

The  broad  complaint  many  Africans  have 
about  this  generation  of  military  leaders. 
young  and  old.  is  that  they  have  lost  touch 
with  reality. 

Nigeria  is  arguably  the  most  important 
case  in  point.  With  a  quarter  of  Africa's  pop- 
ulation, a  preponderance  of  the  continent's 
surplus  oil  and  about  100.000  men  under  arms. 
the  country  is  both  a  bellwether  of  sub-Saha- 
ran Africa  and  a  weighty  force  in  regional  af- 
fairs. 

"Having  a  military  regime  in  Nigeria  con- 
stitutes a  lot  of  danger  for  Africa  itself.  " 
said  human  rights  activist  Femi  Falana. 
president  of  the  country's  National  Associa- 
tion of  Democratic  Lawyers. 

A  Nigerian  general  commands  Gambia's 
small  army.  About  10,000  Nigerian  peace- 
keepers are  stationed  in  Liberia.  Others  have 
served  in  Somalia  and  Lebanon.  And  Nige- 
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rill's  military  has  just  announced  a  new  pro- 
gtim  to  train  Sierra  Leone's  young  arm.v. 

\  year  ago.  Nigeria  appeared  ready  to  pro- 
vi  le  a  different  example.  After  a  decade  of 
stignant  and  sometimes  repressive  military 
ru  le.  peaceful  democratic  elections  seemed 
to  have  brought  a  civilian  businessman. 
M  )shood  Abiola.  to  power. 

Jut  the  country's  ruling  military  council. 
led  then  by  Gen.  Ibrahim  Babangida.  an- 
nulled the  results,  charging  vote  fraud,  and 
reisserted  military  authority.  The  military 
has  ruled  Nigeria  for  24  of  its  34  years  of 
in  lependence.  assisted  by  the  repeated  fail- 
ur  !s  of  civilian  administrations  and  civilian 
pa  iticians. 

One  year  after  that  aborted  election.  Nige- 
rii  seems  possessed  by  an  almost  surreal 
mi  lod  of  self-disgusted  inertia. 

1  t's  not  just  opposition  politicians  who  de- 
cli.re  that  the  military  has  lost  touch  with 
rei  .lity;  retired  generals,  senior  government 
ofl  icials.  even  cabinet  ministers  say  the 
same. 

One  well-placed  government  official,  after 
ofi  Bring  a  laundry  list  of  corruption  allega- 
ti<  ns  and  malfeasance  by  the  generals  to 
wt  om  he  reports,  said  in  a  tone  that  blended 
wonderment  and  disgust.  "If  you  are  going 
to  steal  money,  you  have  to  do  it  with  a  view 
thiit  your  children  will  be  able  to  steal 
m<  ney  too." 

I'oreign  Minister  Baba  Gana  Kingibe. 
spi  aking  of  the  generals,  said:  "Their  credi- 
bility has  progressively  eroded  .  .  .  such 
thi  t  right  now  people  are  not  exactly  enam- 
on  d  of  the  military  and  people  are  anxious 
to  see  the  back  of  the  military.  That  is  real- 
ly ;he  position  we  have  reached." 

S  ince  Abiola  was  arrested  last  month  and 
chiirged  with  treason,  strikes  and  protests 
hare  spread  from  Lagos  to  several  other 
clt  ies.  On  Monday,  20  people  were  killed  in 
Laros  during  demonstrations  demanding 
Ahiola's  release  and  Abacha's  resignation. 

1  et  few  of  these  officials  and  few  outside 
anilysts  believe  the  Nigerian  military  is  in 
an;  r  immediate  danger  of  being  pushed  from 
po'  ver. 

(  ne  reason  is  its  elite  presidential  guard. 
Th ;  guard  is  a  typical  feature  of  undemo- 
cri  tic  sub-Saharan  African  regimes— a  coup- 
del  erring  force  recruited  for  its  personal  loy- 
alt^r  to  the  commander  in  chief.  A  1.500-man 
brigade  of  guards  in  Nigeria's  inland  capital, 
Abija.  and  a  similar-sized  elite  force  in 
Laros.  the  country's  commercial  capital,  are 
de!  cribed  by  military  sources  as  the  linchpin 
of  Abacha's  internal  security  apparatus. 

i  a  in  other  undemocratic  African  coun- 
tri  !s.  Abacha's  presidential  guard  unit  is 
dn  wn  from  his  own  ethnic  group  in  his  home 
toi  rn. 


DavNsizi.NG  Armies  Is  Difficult.  Costlv; 
\  'ORLD  Powers  That  Aided  Cold  War 
Buildup  Offer  Little  for  Demobilization 
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(By  Jennifer  Parmelee) 
AKALLE.  Ethiopia.— By  age  26.  Khadija 
No  )r  Hussein  had  spent  half  a  lifetime  in  the 
tranches  of  Ethiopia's  long  civil  war.  Now 
is  making  up  for  the  youth  she  lost  to 
gun. 
a  crowded  classroom  of  third-graders 
learning  basic  English  at  the  Emperor  Jo- 
hai  ines  School  in  this  northern  regional  cap- 
Khadija    listened    attentively,    quietly 
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nuising  her  18-month-old  baby— named  Light 
of  Peace  in  the  Tigrinya  language— from  a 
ba(k-row  bench.  Beside  her  sat  other  mem- 
bers of  the  Tigray  People's  Liberation  Front, 
tha  linchpin  of  a  rebel  movement  that  top- 


pled   the    dictatorial     Marxist    regime    of 
Mengistu  Haile  Mariam  in  May  1991. 

They  too  have  traded  AK-47s  and  rocket 
launchers  for  schoolbooks  in  the  first  stage 
of  a  long  process  to  demobilize  the  rebel 
force  that  now  doubles  as  Ethiopia's  national 
at  my. 

•This  is  the  best  opportunity  of  my  life." 
Khadija  said  with  an  infectious  smile.  "I 
want  to  continue  all  the  way  to  university." 

On  a  continent  tormented  by  civil  war. 
Khadija  is  one  of  the  luckier  survivors.  Mil- 
lions of  former  soldiers  and  guerrillas 
throughout  Africa  face  cloudy  futures  as 
their  countries  struggle  to  switch  from  dec- 
ades of  high  military  spending  and  big  ar- 
mies—largely the  fruit  of  Cold  War  battles 
across  the  continent^to  the  new  tests  of 
peace  and  reconstruction. 

With  no  battles  to  fight,  the  mostly  young 
ex-combatants  often  find  themselves  idle, 
with  limited  employment  prospects  in  na- 
tions that  rank  among  the  world's  poorest. 

•AH  these  young  people  who  know  how  to 
use  weapons  and  little  else.  .  .  .  They  are 
like  a  time  bomb."  said  Yusuf  Abdi  Gabobe. 
formerly  a  unit  commander  in  a  rebel  group 
that  defeated  Somali  dictator  Mohammed 
Siad  Barre.  "They  are  the  biggest  obstacle  to 
successful  reconstruction  we  have  today." 

In  Ethiopia.  Khadija.  who  was  on  the  win- 
ning side  of  the  30-year  civil  war,  has  better 
chances  to  adapt  to  peace  than  the  estimated 
500.000  men  and  boys  who  made  up 
Mengistu's  fallen  fighting  force,  once  black 
Africa's  largest  and  best  equipped. 

While  more  than  200,000  ex-soldiers  are 
being  reintegrated  into  their  home  commu- 
nities, largely  with  a  $5  million  U.S.  aid 
grant,  thousands  more  are  shiftless,  angry, 
without  hope  in  a  country  with  a  devastated 
economy.  Many  have  turned  to  banditry  or 
begging  at  city  street  corners. 

Ethiopia  is  only  one  of  many  African  na- 
tions confronting  the  bitter  inheritance  of 
war. 

While  16  countries  still  face  some  form  of 
civil  conflict,  according  to  a  recent  U.N. 
tally,  another  nine  now  at  peace  are  trying 
to  dismantle  their  war  machines  and  re- 
integrate the  combatants— either  into  civil 
society  or  into  slimmer  national  armies.  The 
nine  are  Mozambique.  Ethiopia.  Eritrea. 
Chad.  Uganda,  Zimbabwe.  Liberia.  Namibia 
and  the  self-declared  but  unrecognized  Re- 
public of  Somaliland  in  northwestern  Soma- 
lia. 

Yet  while  Africa's  wars  have  been  gener- 
ously funded  in  the  past,  mostly  by  Cold  War 
sponsors,  efforts  to  defuse  the  dangerous  leg- 
acies of  these  wars  have  attracted  far  less 
international  support,  aid  experts  say. 

At  the  fortress-like  U.N.  headquarters  in 
the  Somali  capital.  Mogadishu,  Abdelgedir 
Sheikh,  an  economist  who  has  run  the  U.N. 
demobilization  and  disarmament  office  since 
it  opened  last  October,  said  he  has  no  money 
to  spend.  Sheikh  had  to  beg  and  borrow  to 
start  up  his  first  humble  project  for  demobi- 
lized militia  gunmen— a  poultry  farm  in 
Baidoa.  He  secured  a  loan  from  the  U.N.  De- 
partment of  Humanitarian  Affairs  and  ra- 
tions from  the  U.N.  World  Food  Program. 
"I'm  just  like  a  looter,"  he  said  with  a  short 
laugh. 

In  Angola,  the  process  of  demobilization 
never  really  got  going,  with  disastrous  re- 
sults. 

From  1987  to  1991.  as  the  U.S.-Soviet  ri- 
valry in  Africa  flamed  out.  Angola  was  the 
leading  importer  of  conventional  arms  in 
sub-Saharan  Africa,  spending  more  than  $3.6 
billion  on  weaponry,  according  to  the  Stock- 
holm International  Peace  Research  Insti- 
tute. In  1991.  the  country  ranked  14th  in  the 
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world  in  arms  imports,  even  as  the  two  rival 
superpowers— Angola's  top  arms  suppliers- 
were  trying  to  coax  the  government  and 
rebels  into  a  lasting  peace. 

Reversing  the  military  buildup  was  not 
easy.  Demobilization  and  disarmament  at- 
tracted few  international  funds — less  than 
$1,100  a  soldier,  according  to  a  1993  World 
Bank  report.  The  United  Nations,  without  a 
legal  mandate  to  do  more  than  verify,  had 
only  one  observer  in  Angola  per  333  soldiers. 

Progress  was  slow  and  erratic.  By  the  Sep- 
tember 1992  election.  40.000  troops  had  yet  to 
be  demobilized,  the  opposing  forces  were 
nearly  intact,  and  the  new.  integrated  na- 
tional army  was  still  in  skeletal  form.  When 
hostilities  broke  out  again  after  the  rebels 
challenged  their  election  defeat,  few  were 
surpMsed. 

In  a  similar  case,  Rwanda  paid  a  high  price 
for  failing  to  implement  terms  of  peace  ac- 
cords negotiated  last  fall  between  its  govern- 
ment and  the  rebel  Rwandan  Patriotic 
Front.  One  of  the  key  provisions  of  that 
agreement  was  to  integrate  rebels,  largely 
from  the  Tutsi  ethnic  minority,  into  the 
Hutu-dominated  army. 

But  by  the  time  President  Juvenal 
Habyarimana  was  killed  in  a  plane  crash 
April  6.  igniting  the  cataclysm  of  violence, 
little  progress  had  been  made:  600  Tutsi 
rebels  were  still  camped  in  the  capital's  par- 
liament building.  Soon,  they  were  on  the 
streets,  battling  the  soldiers  with  whom  they 
had  been  intended  to  integrate — a  convenient 
excuse  for  the  mostly  Hutu-inspired  butch- 
ery. 

The  tragic  lessons  of  Angola  and  Rwanda, 
however,  appear  not  to  have  been  lost  on  the 
international  community  operating  in  Mo- 
zambique since  the  October  1992  peace  ac- 
cords. 

Demobilization  has  been  assigned  high  pri- 
ority—and money. 

The  head  of  U.N.  peacekeeping.  Aldo 
Ajello.  vows  that  the  rebel  and  government 
armies  will  be  merged  in  advance  of  any 
elections,  now  scheduled  for  October.  In  ad- 
dition, noting  the  scarcity  of  job^opportuni- 
ties  for  the  mostly  unskilled  combatants — a 
third  of  them  18  or  younger— the  United  Na- 
tions will  pay  demobilized  soldiers  from  both 
sides  a  monthly  salary  for  two  years. 

Surging  Rwandan  RjaELS.Vow  to  Share 
Power;  Pledge  Designed  to  Forestall 
Further  Tribal  Bloodshed.  Tutsi-Led  In- 
surce.\ts  Declare 

(By  Jonathan  C.  Randal) 
Kigali,  Rwanda —Rwanda's  Tutsi-led  rebel 
forces,  now  in  control  of  this  battle-scarred 
capital  and  poised  for  total  victory  after 
three  months  of  civil  war.  have  vowed  to 
share  power  with  the  Hutu  tribal  majority  to 
spare  this  Central  African  nation  further 
carnage. 

Rebel  leaders  who  outlined  the  pledge  say 
it  is  intended  to  halt  the  cycle  of  Hutu-Tutsi 
violence  that  has  convulsed  the  country  peri- 
odically in  recent  decades — culminating  this 
spring  and  summer  in  the  slaughter  of  per- 
haps as  many  as  a  half-million  Tutsis  and 
sympathetic  Hutus  at  the  hands  of  Hutu  gov- 
ernment troops  and  government-backed 
Hutu  gangs. 

The  tribal  rampage— modern  Africa's  most 
horrific  atrocity  and  an  act  characterized  by 
U.N.  officials  as  genocide — was  touched  off 
by  the  death  of  Rwanda's  Hutu  president  in 
an  unexplained  plane  crash  April  6  and  re- 
ignited  a  dormant  civil  war  that  negotia- 
tions between  the  Hutu  regime  and  the  rebel 
Rwandan  Patriotic  Front  had  failed  to  re- 
solve. 


Rebel  spokesmen  have  pointed  out  that 
they  proposed  Hutu-Tutsi  power  sharing  in  a 
national  unity  government  even  before  the 
April  massacres  began  but  were  rebuffed  by  a 
government  that  claimed  to  speak  for  the  85 
percent  Hutu  majority  in  this  country  of  7.7 
million.  Indeed,  throughout  weeks  and 
months  during  which  their  families  and 
neighbors  were  being  butchered  by  Hutus, 
rebel  leaders  seemed  determined  to  portray 
their  movement  as  a  responsible  alternative 
to  a  savage  regime. 

Nevertheless,  with  the  rebels  just  begin- 
ning to  solidify  their  hold  on  the  three-quar- 
ters of  the  country  they  now  occupy,  it  is 
difficult  to  assess  how  their  vows  of 
evenhandedness  will  play  out  in  dozens  of 
towns  and  villages  where  wholesale  killing 
took  place.  Their  promises  of  conciliation 
have  so  far  failed  to  sway  the  mass  of  Hutu 
refugees  who  fled  before  the  rebel  assault, 
leaving  the  countryside  largely  empty,  crops 
withering  in  the  fields  and  an  uncanny  si- 
lence shrouding  what  once  was  one  of  Afri- 
ca's most  densely  populated  nations. 

Kigali's  pre-war  population  of  nearly 
400,000  fell  to  about  35.000  as  government 
troops  retreated  under  rebel  attack,  leaving 
a  shall-pocked  ruin  of  a  city  reeking  of  rot- 
ting flesh.  Many  residents  are  now  returning, 
but  most  seem  to  be  heeding  government 
radio  broadcasts  warning  that  Hutus  who 
come  back  to  the  city  will  be  killed  by 
vengeful  rebels. 

Western  sources  said  they  are  convinced 
that  any  rebel  atrocities  have  been  rel- 
atively few  compared  to  those  of  the  Hutu 
gangs,  but  they  added  that  rebel  leader  Paul 
Kagame  has  expressed  fear  that  his  men 
could  be  driven  to  excesses  by  battle  fatigue 
and  the  shock  of  learning  that  some  relative 
or  friend  had  been  killed  by  Hutus.  The  rebel 
leadership  is  said  to  have  meted  out  sum- 
mary punishment  among  its  forces  in  several 
instances,  including  several  rapes  of  Hutu 
women  and  the  assassination  of  Rwanda's 
archbishop. 

In  detailing  their  power-sharing  proposal, 
rebel  spokesmen  here  noted  that  with  per- 
haps as  much  as  half  the  country's  Tutsi  mi- 
nority slain  since  April  they  now  have  little 
choice  but  to  seek  Hutu  cooperation  in  a  new 
government  if  their  movement  is  to  succeed 
where  so  many  other  successful  African 
guerrilla  groups  have  failed.  With  all  but  a 
relative  handful  of  its  moderate  Hutu  allies 
also  slain  by  the  old  regime,  the  rebels  be- 
lieve they  must  now  deal  with  Hutu  leaders 
who  may  themselves  have  been  involved  m 
the  killing. 

Rebels  say  a  national  unity  government 
would  exclude  onl.v  two  Hutu-led  parties — 
the  National  Republican  Movement  of  Devel- 
opment and  Democracy  and  the  Coalition  for 
the  Defense  of  the  Republic— because  they 
apparently  were  chiefly  responsible  for  orga- 
nizing and  inciting  the  anti-Tutsi  bloodbath. 
Rebel  spokesman  Wilson  Rutayisure  said  he 
believes  that  no  more  than  "300  to  400"  Hutu 
extremists  should  be  brought  to  trail  for 
their  roles  in  the  slaughter.  That  number,  he 
said,  includes  "some  politicians,  some  mem- 
bers of  the  middle  class,  some  journalists, 
some  army  officers,  some  members  of  the 
civil  service — those  who  planned  the  geno- 
cide." 

"If  this  small  group  can  be  punished."  he 
said,  "it  would  be  a  good  example  that  you 
can  no  longer  wipe  out  a  whole  ethnic  group 
and  get  away  with  it." 

The  rebel  pledges  of  forbearance  seemed  all 
the  more  exceptional  in  light  of  the  unques- 
tioned military  triumph  of  Kagame,  38.  who 
has  led  the  rebel  forces  to  the  brink  of  vic- 


tory against  seemingly  insurmountable  odds. 
With  about  20.000  men.  he  has  consistently 
outfought  and  outmaneuvered  a  government 
force  twice  that  size  with  tactics  that  have 
been  described  as  "absolutely  brilliant"  by  a 
senior  Western  military  analyst  here. 

Perhaps  as  compensation  for  this,  rebel 
leaders  acknowledged  they  want  to  amend 
some  of  their  early  power-sharing  proposals 
to  guaraintee  them  control  of  more  that  40 
percent  of  the  amry— the  figure  set  forth  in 
negotiations  last  August  aimed  at  regulating 
relations  between  the  Hutu  government  and 
the  Tutsi  minority. 

Almost  to  a  man.  rank-and-file  eruerrillas 
use  the  same  arguments  as  their  leaders  in 
favor  of  sharing  power  with  the  defeated 
Hutus,  yet  close  observers  of  the  rebel  move- 
ment are  convinced  that  alongside  its  pur- 
ported vision  of  tribal  peace  and  multi-party 
democracy  thrives  a  yearning  for  ethnic  he- 
gemony. 

Tutsis  had  ruled  Rwanda  as  a  tribal  oligar- 
chy for  centuries  before  being  driven  from 
power  in  1960,  and  the  two  peoples  have  bat- 
tled sporadically  since.  Now  the  rebels  make 
no  secret  of  their  demands  that  2  million 
Tutsis  they  say  were  driven  into  exile  during 
tribal  turmoil  over  the  last  three  decades 
must  be  allowed  to  return. 

Africa:  Bloodied.  Torn  at  Its  Ethnic 

Seams 

(By  Jennifer  Parmelee) 

Addis  Ababa.  Ethiopia— Africa  is  living  in 
a  season  of  extremes.  Two  temblors  have 
shaken  the  continent:  one.  South  Africa,  a 
triumph  of  the  politics  of  reconciliation;  the 
other  Rwanda,  a  war  of  the  tribal  passions 
that  are  Africa's  worst  political  enemy. 

In  South  Africa,  the  government  led  by 
Nelson  Mandela  of  the  African  National  Con- 
gress is  for  the  most  part  cooperating 
smoothly  both  with  the  white-led.  formerly 
ruling  National  Party  and  the  Inkatha  Free- 
dom Party,  dominated  by  the  Zulu  tribe, 
nearly  three  months  after  the  country's  his- 
toric multiracial  elections.  Before  the  elec- 
tions, more  than  13.000  South  Africans  died 
in  four  years  of  political  violence,  mostly  be- 
tween supporters  of  the  ANC  and  Inkatha  in 
feuds  motivated  in  part  by  ethnic  rivalry. 

But  when  Inkatha  leader  and  Zulu  chief 
Mangosuthu  Buthelezi  bowed  to  the  demo- 
cratic process  on  the  eve  of  the  polling. 
nudging  along  the  country's  biggest  tribe 
and  most  formidable  political  ethnic  force, 
the  incidence  of  violence  plummeted.  Since 
April,  the  spirit  of  inter-tribal  reconciliation 
kindled  by  Mandela  and  former  white  presi- 
dent Frederik  W.  de  Klerk  has  guided  the 
new  government:  de  Klerk  is  a  deputy  presi- 
dent, and  Inkatha's  stronghold  in  KwaZulu/ 
Natal  Province  has  seen  a  continuing  reduc- 
tion of  strife. 

Rwanda,  a  tiny  and  densely  populated 
central  African  republic  wounded  by  recur- 
rent tribal  pogroms,  is  still  wracked  by  vio- 
lence three  months  after  the  alleged  assas- 
sination of  its  president  triggered  ethnic  car- 
nage on  a  scale  hitherto  virtually  unknown 
in  Africa.  An  estimated  half-million 
Rwandans.  mostly  members  of  the  minority 
Tutsi  tribe,  have  been  slaughtered  by  mili- 
tias of  the  majority  and  ruling  Hutus. 

Between  the  polar  extremes  of  South  Afri- 
ca and  Rwanda  lie  a  multitude  of  African 
countries  wrestling  with  multiethnic  and 
multi-religious  heritages — perhaps  the  great- 
est threat  to  their  stability  today.  Sub-Sa- 
hara Africa  is  divided  into  45  states — it  is  the 
most  Balkanized  land  mass  anywhere.  Yet 
those  divisions  pale  next  to  the  hundreds  of 
unofficial     boundaries     among     tribes     and 
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clans,  reliiflons  and  languages.  There  are 
about  50  major  languages  spoken  in  Africa. 
and  as  many  as  2,000  languages  less  widely 
spoken. 

Clan  politics  is  hardly  unique  to  Africa  in 
today's  fractious  world.  In  some  ways,  ac- 
cording to  AH  Mazrui.  professor  of  African 
studies  at  Cornell  University,  African  tribes 
have  provided  a  strong  and  valuable  network 
of  extended  family,  a  system  of  collective 
welfare  and  a  refuge  from  states  that  often 
have  been  rapacious. 

However,  colonial  borders  that  ignored  Af- 
rican realities— haphazardly  slicing  through 
tribal  territories— combined  with  the  up- 
heavals of  post-independence  politics,  have 
made  Africa  uniquely  susceptible  to  tribal- 
ism's centrifugal  pulls,  observers  say.  Most 
of  the  continent's  civil  wars— at  least  20  in 
three  decades— have  had  a  significant  ethnic 
component. 

Such  forces  appeal  even  more  in  an  era  of 
tremendous  anxiety  within  Africa,  already 
the  world's  poorest  continent  and  growing 
poorer.  Most  countries  are  faced  with  huge 
and  mounting  debts,  their  economies  and  ag- 
ricultures sUgnant^-or  shrinking.  Mean- 
while, their  populations  are  skyrocketing, 
foreign  aid  is  declining  and  their  govern- 
ments are  overwhelmingly  Incompetent  and 
corrupt.  The  absence  of  a  significant  middle 
class,  the  ballast  of  civil  society,  also  con- 
tributes to  instability. 

Today  more  than  ever,  Africa  is  prey  to 
what  historian  Basil  Davidson  calls  'the 
curse  of  the  nation  state."  African  states  re- 
main artificial  entities  still  struggling  to 
find  legitimacy  in  the  eyes  of  their  citizenry. 
Davidson,  Mazrui  and  many  other  histo- 
rians and  political  scientists  argue  that 
much  of  Africa's  tribal  conflict  can  be 
blamed  on  the  inheritance  of  highly  central- 
ized states  that,  in  standard  colonial  'divide 
and  rule"  style,  delegated  most  power  to  a 
favored  tribe  or  tribes.  After  independence, 
this  characteristic  evolved  into  political  sys- 
tems in  which  the  winners— usually  the  dom- 
inant ethnic  group— took  all  and  losers  got 
precious  little.  Many  of  the  dispossessed. 
from  Eritrea  to  Sierra  Leone,  took  up  arms. 
This  was  true  in  Rwanda  and  neighboring 
Burundi.  The  minority  Tutsis— a  Nilotic, 
cattle-rearing  tribe  that  held  sway  for  cen- 
turies as  feudal  overlords  of  the  more  numer- 
ous, agrarian  Hutus— were  overwhelmingly 
favored  by  their  German  and  Belgian  colo- 
nizers. Long-limbed  and  lighter-skinned,  the 
Tutsis  won  educational  and  economic  privi- 
leges; the  stockier,  darker  Hutus  were  op- 
pressed. This  potent  dynamic  of  discrimina- 
tion fueled  three  decades  of  massacres  after 
independence. 

Rwanda  was  bathed  in  blood  from  birth. 
with  100.000  to  200.000  killed  in  a  five-year  pe- 
riod following  independence,  as  Hutus 
avenged  their  unhappy  history.  Hutus  seized 
control  of  government  institutions,  includ- 
ing the  army,  while  Tutsis  fled  into  exile,  ul- 
timately coalescing  into  an  armed  opposi- 
tion group  that  invaded  in  1990.  igniting  a 
three-year  civil  war. 

Hutu  President  Juvenal  Habyarimana's 
April  6  death  in  an  unexplained  plane  crash- 
militant  Hutus  said  it  was  caused  by  rock- 
ets—provided government  troops  and  Hutu 
gangs  with  a  pretext  for  a  systematic  cam- 
paign of  political  killings  that  swiftly  turned 
into  an  all-out  slaughter  of  Tutsi  civilians. 
and  reignited  the  civil  war  after  a  year  of 
truce. 

In  Burundi,  the  minority  Tutsis  managed 
to  retain  their  grip  on  power  until  multi- 
party elections  last  year  brought  a  Hutu  to 
the  presidency  for  the  first  time.  His  assas- 
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four  months  later,  apparently  by 
Tutsi-run  security  forces,  ignited  a  four- 
w*ek  tribal  bloodbath  last  fall  that  claimed 
at  least  100.000  lives. 

rlis  successor.  Cyprien  Ntaryamira.  also  a 
Hi  itu.  was  killed  in  the  plane  crash  with 
Hi  ibyarimana.  but  Burundi  avoided  Rwanda's 
vijlent  reaction.  Diplomats,  aid  workers  and 
U]N.  officials  have  suggested  that  the  mem- 
of  Burundi's  most  recent  experience  in 
eciinic  bloodletting  was  fresh  enough  to  stay 
ary  impulse  to  commit  tribal  slaughter 
ag  lin  any  time  soon. 

4any   African  countries  have  been  simi- 
lafly  hamstrung  by  their  colonial  legacies. 

n  Nigeria,  home  to  at  least  250  ethnic 
grfcups,  British  colonialists  catered  to  the 
la  ge  Fulani  and  Hausa  tribes  in  the  Muslim 
na  rth.  Northern  groups  have  maintained  he- 
gepiony  in  Nigerian  politics  ever  since,  a  re- 
that  sparked  the  secessionist  war  of 
Biafra  in  1967-70  and  continues 
with  the  northern-dominated  mill- 
's denial  of  power  to  Moshood  Abiola,  a 
therner  who  was  the  apparent  victor  of 
ilian  presidential  elections  last  year  that 
military  government  annulled  before  re- 
ts were  announced.  The  Baganda  in  Ugan- 
were  granted  similarly  preferential  treat- 
nt. 
1  n  Sudan,  British  treated  north  and  south 
separate  but  unequal  entities,  and  the  two 
ves  have  been  at  war  for  28  of  the  38  years 

independence, 
nd  in  Liberia,  U.S.  governments  bolstered 
rule  of  Americo-Liberians,  descendants 
of  [freed  American  slaves,  at  the  expense  of 
indigenous  tribes.  Conflict  between  those 
gn  lups  persist  to  this  day. 

Unscrupulous  African  governments  also 
hare  played  one  group  against  another  for 
thi  lir  own  ends. 

1  n  South  .■\frica.  the  white-minority  gov- 
eri  ment  fanned  hostilities  among  black  op- 
poi  ition  groups  to  forestall  a  joint  frontal 
assault  on  their  white  rulers.  Pretoria  di- 
vided black  South  Africans  into  10  tribally 
bai  ed  homelands,  a  classic  divide-and-rule 
ta(  tic  in  a  country  where  blacks  outnumber 
white  by  a  5  to  1  ratio. 

(  ver  time,  however,  the  strategy  back- 
fin  id.  Not  only  did  the  common  experience  of 
racial  oppression  unite  blacks  from  different 
tri  3es.  but  the  fact  that  the  engineers  of  the 
api  rtheid  system  of  racial  separation  had 
tri  'd  to  manipulate  ethnicity  so  shamelessly 
woind  up  tainting  the  concept  as  a  force  in 
blaick  liberation  politics.  Buthelezi  tried  to 
the  ethnic  card  earlier  this  year,  but  it 
him  only  so  far. 

Kenya,  human  rights  groups  have  ac- 
President  Daniel  arap  Mois  govern- 
or inciting  clashes  between  Moi's  mi- 
ty  Kalenjin  ethnic  group  and  the  larger 
uyu  and  Luo  tribes  in  the  country's  most 
ile  farm  country.  The  escalating  vio- 
e.  which  has  displaced  thousands  of  peo- 
and  disrupted  agriculture  in  a  drought 
e4r.  threatens  to  boil  over  into  civil  war. 
according  to  the  human  rights  organization 
Afi  ica  Watch. 

E  thnicity  also  has  often  exacerbated  other 
divisions  in  Africa,  between  landed  and  land- 
lesi.  farmers  and  herders,  haves  and  have- 
no|s.  Competition  among  regions  or  reli- 
im.  Christian,  animist — is  an- 
r  sectarian  flashpoint, 
^me  of  the  continent's  tensions,  if  they 
between  blacks  and  whites,  would  be 
racism.  In  Somalia  and  Ethiopia,  for 
pie.  the  gracile.  dominant  people  of 
;:ed  Semitic  and  African  heritage  have 
n  looked  down  on  their  "purely  African" 
ots  in  southern  regions,  whom  they 
ha^e  used  in  the  past  as  slave  labor. 
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In  spite  of  the  profusion  of  actual  and  po- 
tential fault  lines  across  the  continent, 
many  states  in  Africa  have  managed  to  forge 
a  national  identity,  expressed  in  symbols 
such  as  sports  teams,  popular  music,  na- 
tional languages  and  dress. 

Virtually  every  African  state  that  drew  up 
post-independence  constitutions— Nigeria 
was  an  exception— avoided  federalism  on 
grounds  that  it  would  encourage  groups  or 
regions  to  go  their  own  way.  The  Organiza- 
tion of  African  Unity,  in  its  1963  charter,  re- 
flected this  concern  when  it  enshrined  the 
sanctity  of  colonial  borders,  and  it  regularly 
denounces  the  bogeyman  of  secession. 

Multi-party  politics  also  was  widely  re- 
garded as  a  recipe  for  disintegration— and 
this  view  frequently  became  an  excuse  for 
leaders  to  maintain  an  iron,  one-party  grip 
on  their  people  in  the  name  of  'nation  build- 
ing." In  a  host  of  post-independence  coun- 
tries—including Nigeria,  Somalia,  Uganda 
and  Sudan— the  introduction  of  a  multi- 
party system  saw  dozens  of  small  parties 
spring  up  overnight,  mostly  along  sectarian 
lines;  all  mentioned  wound  up  under  military 
rule,  often  seen  as  an  antidote  to  chaos. 

The  preponderance  of  states  swung  be- 
tween anarchy  and  tyranny:  authoritarian  in 
nature,  they  lacked  the  moral  authority  to 
do  anything  but  hold  their  disparate  con- 
stituencies in  am  embrace  of  force;  they  had 
yet  to  learn  the  South  African  lesson  that  le- 
gitimacy—and thus  stability— is  created 
when  opponents  are  given  a  stake  in  the  sys- 
tem. 

"Focusing  on  ethnic  tensions  misses  the 
point."  argued  I.  William  Zartman.  director 
of  African  studies  at  the  Johns  Hopkins  Uni- 
versity's School  of  Advanced  International 
Studies  in  Washington.  "It  is  the  collapse  of 
authority  structures  that  opens  the  ways  for 
ethnic  conflict,  not  the  reverse,  because  a 
strong  state  can  handle  ethnic  strife  and 
maintain  law  and  order." 

Such  was  the  case  in  Somalia,  where  U.S.- 
supported  dictator  Mohamed  Siad  Barre  di- 
verted the  spoils  of  power  to  his  own  small 
clan,  thus  destroying  any  advantage  flowing 
from  a  nation  blessed  with  a  single  language, 
religion  and  people.  Upon  his  overthrow  in 
1991.  Somalis  angrily  set  upon  any  outpost  of 
the  government  that  had  failed  to  serve 
them— schools,  hospitals,  even  power  lines. 

Today,  as  the  ethos  of  democracy  is 
preached  from  one  corner  of  the  continent  to 
another,  many  leaders  are  looking  to  new  or 
re-tooled  constitutions  to  unite  their  frac- 
tured constituencies. 

African  leaders  must  work  quickly,  how- 
ever, especially  given  the  economic  free  fall 
that  heightens  political  tensions.  Secession 
is  on  the  lips  of  many  groups— from  the 
Barotse  of  Zambia  to  the  Tuaregs  in  Mali, 
the  southerners  in  Sudan  and  Somali-speak- 
ers in  Ethiopia's  Ogaden  region. 

In  Malawi,  whose  first-ever  multi-party 
elections  in  May  dislodged  Africa's  longest- 
serving  liberation  leader.  H.  Kamuzu  Banda. 
political  parties  already  reflect  regional  an- 
tagonisms. In  Zambia,  democratically  elect- 
ed President  Frederick  Chiluba.  who  dis- 
dained the  tribal  balancing  act  of  prede- 
cessor Kenneth  Kaunda  by  installing  a  pre- 
dominantly Bemba-speaking  government, 
faces  rising  dissent  in  the  former  Kingdom  of 
Barotseland. 

In  Ethiopia,  which  is  attempting  to  nego- 
tiate the  leap  from  military  dictatorship  to 
democracy,  most  parties  mirror  ethnic  divi- 
sions. 

South  Africa,  while  on  the  multi-party 
trail,  also  favors  decentralization,  although 
the  relationship  between  the  central  govern- 
ment and  regional  authorities  remains  to  be 


worked  out.  In  what  is  generally  perceived  as 
an  astute  political  compromise,  the  charter 
gives  largely  ceremonial  powers  to  the  Zulu 
King,  while  any  party  that  wins  at  least  5 
percent  of  the  vote  gets  a  cabinet  seat. 

"The  South  African  model  is  one  way  of 
stabilizing  ethnic  tensions  because  everyone 
will  get  part  of  the  cake."  said  Benyamin 
Neuberger.  a  political  scientist  at  the  Open 
University  of  Tel  Aviv. 

Today.  Ethiopia  is  trying  an  experiment  in 
ethnically  based  democracy  that  it  acknowl- 
edges is  a  high-stakes  enterprise.  Most  par- 
ties are  tribally  based,  and  a  new  draft  con- 
stitution is  intended  to  devolve  power  to 
nine  regions  drawn  largely  along  tribal  lines. 
Its  most  controversial  clause  allows  for  self- 
determination  up  to  and  including  secession. 
Many  Ethiopians  say  such  language  will 
erode  the  bonds  that  the  country's  various 
nationalities  share  and  invite  a  Soviet-style 
breakup  into  ethnic  fiefdoms. 

Ethiopian  President  Meles  Zenawi  says  his 
government  has  no  choice  but  to  recognize 
the  diversity  that  was  so  long  suppressed. 
Some  of  the  experts,  but  not  all.  agree. 

Filip  Reyntjens,  an  African  law  specialist 
at  the  University  of  Antwerp,  acknowledges 
"a  big  risk"  in  codifying  recognition  of  eth- 
nic diversity  and  the  "right"  to  secession. 
But  he  added:  "Africans  have  paid  a  higher 
price  for  ignoring  or  suppressing  ethnicity, 
rather  than  accommodating  it  *  *  *.  What's 
happening  in  Ethiopia  constitutes  a  dra- 
matic departure  from  what's  happened  in  Af- 
rica over  the  past  30  years.  " 

Kifle  Wadajo.  a  foreign  minister  in  the 
government  of  Haile  Selassie  who  heads  the 
constitutional  commission,  agrees. 

"The  dangers  of  ethnic  disintegration  have 
been  used  as  an  argument  to  destroy  democ- 
racy in  Africa,  again  and  again  *  *  *.  It's 
been  an  uncomfortable  topic,  especially 
among  the  elites.  "Kifle  said.  "The  challenge 
we  have  is  to  promote  the  well-being  and 
rights  of  groups,  enriching  all  of  us.  while  at 
the  same  time  promoting  our  common  inter- 
est. " 

Correspondent  Paul  Taylor  in  Johannes- 
burg contributed  to  this  report. 

***** 

Clan  politics  is  hardly  unique  to  Africa  in 
today's  fractious  world.  In  some  ways  ac- 
cording to  Ali  Mazrui.  professor  of  African 
studies  at  Cornell  University.  African  Tribes 
have  provided  a  strong  and  valuable  network 
of  extended  family,  a  system  of  collective 
welfare  and  a  refuge  from  states  that  often 
have  been  rapacious. 

However,  colonial  borders  that  ignored  Af- 
rican realities — haphazardly  slicing  through 
tribal  territories — combined  with  the  up- 
heavals of  post-independence  politics,  have 
made  Africa  uniquely  susceptible  to  tribal- 
ism's centrifugal  pulls,  observers  say.  Most 
of  the  continent's  civil  wars— at  least  20  in 
three  decades — have  had  a  significant  ethnic 
component. 

Such  forces  appeal  even  more  in  an  era  of 
tremendous  anxiety  within  Africa,  already 
the  world's  poorest  continent  and  growing 
poorer.  Most  countries  are  faced  with  huge 
and  mounting  debts,  their  economies  and  ag- 
ricultures stagnant— or  shrinking.  Mean- 
while, their  populations  are  skyrocketing, 
foreign  aid  is  declining  and  their  govern- 
ments are  overwhelmingly  incompetent  and 
corrupt.  The  absence  of  a  significant  middle 
class,  the  ballast  of  civil  society,  also  con- 
tributes to  instability. 

Today  more  than  ever.  Africa  is  prey  to 
what  historian  Basil  Davidson  calls  "the 
curse  of  the  nation  state."  African  states  re- 
main artificial  entities  still  struggling  to 
find  legitimacy  in  the  eyes  of  their  citizenry. 


Davidson.  Mazrui  and  many  other  histo- 
rians and  political  .scientists  argue  that 
much  of  Africa's  tribal  conflict  can  be 
blamed  on  the  inheritance  of  highly  central- 
ized states  that,  in  standard  colonial  "divide 
and  rule"  style,  delegated  most  power  to  a 
favored  tribe  or  tribes.  After  independence, 
this  characteristic  evolved  into  political  sys- 
tems in  which  the  winners— usually  the  dom- 
inant ethnic  group— took  all  and  losers  got 
precious  little.  Many  of  the  dispossessed, 
from  Eritrea  to  Sierra  Leone,  took  up  arms. 

This  was  true  in  Rwanda  and  neighboring 
Burundi.  The  minority  Tutsis— a  Nilotic, 
cattle-rearing  tribe  that  held  sway  for  cen- 
turies as  feudal  overlords  of  the  more  numer- 
ous, agrarian  Hutus — were  overwhelmingly 
favored  by  their  German  and  Belgian  colo- 
nizers. Long-limbed  and  lighter-skinned,  the 
Tutsis  won  educational  and  economic  privi- 
leges; the  stockier,  darker  Hutus  were  op- 
pressed. This  potent  dynamic  of  discrimina- 
tion fueled  three  decades  of  massacres  after 
independence. 

Rwanda  was  bathed  in  blood  from  birth, 
with  100.000  to  200.000  killed  in  a  five-year  pe- 
riod following  independence,  as  Hutus 
avenged  their  unhappy  history.  Hutus  seized 
control  of  government  institutions,  includ- 
ing the  army,  while  Tutis  fled  into  exile,  ul- 
timately coalescing  into  an  armed  opposi- 
tion group  that  invaded  in  1990.  igniting  a 
three-year  civil  war. 

Hutu  President  Juvenal  Habyarimana's 
April  6  death  in  an  unexplained  plane  crash- 
militant  Hutus  said  it  was  caused  by  rock- 
ets— provided  government  troops  and  Hutu 
gangs  with  a  pretext  for  a  systematic  cam- 
paign of  political  killings  that  swiftly  turned 
into  an  all-out  slaughter  of  Tutsi  civilians, 
and  reignited  the  civil  war  after  a  year  of 
truce. 

In  Burundi,  the  minority  Tutsis  managed 
to  retain  their  grip  on  power  until  multi- 
party elections  last  year  brought  a  Hutu  to 
the  presidency  for  the  first  time. 


AN  Afric.\n  Gi.^nt  Falls  Under  Its  Own 
Weight;  'Vears  of  Greed  Make  Zaire  Cha- 
otic State 

(By  Keith  B.  Richburg) 
Kinshasa.  Zaire.— The  once  elegant.  Euro- 
pean-style boulevards  of  this  capital  are 
overrun  with  debris.  Largely  abandoned  gov- 
ernment buildings  are  obscured  behind  ele- 
phant grass  and  overgrown  trees.  In  a  per- 
verse reversal  of  the  usual  development 
maxim,  an  opulent  colonial  capital  is  being 
overtaken  by  the  bush.  Kinshasa  wais  carved 
out  of  the  jungle.  Now  the  jungle  is  coming 
to  claim  the  land  b.ack. 

As  sub-Saharan  Africa  struggles  to  find 
stability  in  the  1990s.  Zaire  offers  a  poign- 
ant— and  ominous — lesson.  Unlike  Somalia 
and  Liberia,  this  big.  rich  country  has  not 
collapsed  into  civil  war.  It  has  not.  like  tiny 
Rwanda,  imploded  after  a  brutal  campaign  of 
tribal  slaughter.  But  Zaire,  the  region's  sec- 
ond-largest countr>-  and  one  of  its  poten- 
tially wealthiest,  is  equally  desperate:  It  has 
crumbled  from  official  corruption  and  greed, 
incompetence,  neglect  and  decay. 

The  institutions  that  once  defined  the 
Zairian  state  have  all  ceased  to  function. 
Civil  servants  and  teachers  are  not  paid, 
roads  and  bridges  are  left  in  disrepair,  public 
hospitals  are  not  supplied,  the  public  tele- 
phone system  has  disintegrated.  Child  mal- 
nutrition is  on  the  rise,  and  the  country  is 
ravaged  by  AIDS  and  a  rebirth  of  sleeping 
sickness  that  has  caused  entire  villages  sim- 
ply to  lie  down  and  die. 


"Precolonial"  is  how  one  Western  resident 
described  Zaire.  "It's  like  Europe  in  the 
Dark  Ages."  said  another  Westerner,  a  dip- 
lomat with  long  experience  here.  "Zaire  just 
proves  that  scx:ieties  don't  depend  on  the  ex- 
istence of  a  state.  Societies  can  function  on 
their  own." 

While  the  cause  of  Zaire's  crisis  may  be 
distinct — and  the  extent  of  its  free  fall  ex- 
treme— this  country  in  many  ways  stands  as 
a  microcosm  of  what  many  Africans  and  oth- 
ers say  is  a  continent-wide  phenomenon. 

Since  the  United  States  and  the  Soviet 
Union  ended  a  rivalry  that  shaped  the  poli- 
tics of  sub-Saharan  Africa  through  much  of 
the  last  30  years,  the  region  has  struggled  to 
find  a  new  basis  for  stability  and  develop- 
ment free  of  foreign  tutelage.  Some  progress 
has  been  made.  But  government,  economies 
and  even  whole  countries  artificially  forged 
by  European  colonizers  in  the  19th  century, 
and  propped  up  since  achieving  independence 
a  generation  ago  by  the  patronage  of  outside 
powers,  are  beginning  to  fragment. 

Like  most  countries  of  the  developing 
world,  and  in  the  former  communist  bloc  of 
Eastern  Europe.  African  states  have  tried  to 
adopt  the  non-communist  world's  formula 
for  success.  Most  have  pledged  to  open  their 
economies  and  adopt  free-market  policies, 
and  many  have  begun  talking  about  giving 
up  autocracy  or  one-party  rule  for  democ- 
racy and  pluralism.  A  few— most  famously 
South  Africa— have  succeeded. 

Yet  as  much  of  the  rest  of  the  Third  World 
appears  f>oised  to  enter  a  new  era  of  rapid 
economic  growth  and  stability.  Africa  is  still 
struggling  to  shake  off  the  burdens  of  the 
past,  ranging  from  the  borders  drawn  by  the 
European  powers  to  the  corruption  and  eco- 
nomic mismanagement  engendered  by  post- 
colonial  dictators  backed  by  Moscow.  Wash- 
ington. Paris  or  Beijing. 

In  many  places,  the  old  order  is  crumbling 
but  nothing  is  taking  its  place.  "There's  too 
much  talk  about  development  and  not 
enough  about  decay."  said  Peter  Lyon  at 
London's  Institute  for  Commonwealth  Stud- 
ies. Zaire,  he  said,  'may  be  the  classic  case." 
obstacles  old  and  new 

For  two  years.  Zaire  for  all  practical  pur- 
poses has  had  no  working  government.  Its 
longtime  president.  Mobutu  Sese  Seko.  has 
been  abandoned  by  the  United  States,  his 
backer  during  the  Cold  War.  and  no  longer 
can  impose  order  on  his  sprawling  country. 
But  his  political  opponents  have  been  too 
weak  to  remove  him.  There  are  two  compet- 
ing prime  ministers,  neither  of  whose  au- 
thority is  accepted  b.v  the  army  or  the  bu- 
reaucracy. Soldiers  have  destroyed  much  of 
the  infrastructure  of  the  capital  in  riots  over 
pay.  and  whole  regions  populated  by  distinct 
ethnic  groups  have  simply  taken  over  their 
own  affairs. 

For  some  Africans,  the  crisis  reflects  fun- 
damental problems  of  statehood  that  have 
lingered  in  .\frican  countries  since  they 
gained  independence  in  the  1960s.  'It  raises 
profound  questions  about  the  nature  of  these 
governments  and  the  nature  of  these  states." 
said  Rakiya  Omaar.  a  Somali  who  is  co-di- 
rector of  African  Rights,  a  London-based 
human  rights  group.  'The  problem  in  Africa 
has  been  these  predatory,  strong  central  gov- 
ernments that  never  cared  about  their  own 
people." 

Similar  political  breakdowns  are  happen- 
ing around  the  region.  Somalia  has  not  had 
a  government  since  its  U.S. -backed  dictator. 
Mohamed  Siad  Barre.  was  chased  out  of 
power  in  January  1991.  I>iberia  is  still  in  the 
throes  of  an  on-again.  off-again  civil  war 
over  who.  and  what,  should  replace  the  late 
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Samuel  Doe's  dictatorship.  Angola  and 
Sudan  both  seem  hopelessly  locked  in  civil 
wars  that  have  effectively  divided  those 
countries  along  geographic  lines. 

And  Rwanda.  Zaire's  neighbor,  has  been  in 
a  state  of  anarchy  and  civil  war  since  April 
6.  with  no  effective  government  in  place. 
since  President  Juvenal  Habyarimana  was 
killed  in  an  unexplained  plane  crash. 

Other  countries,  from  Sierra  Leone  to 
Uganda,  from  Ethiopia  to  Mali,  are  waging 
small-scale  wars  against  guerrillas,  ethnic 
separatists  or  armed  bandits  that  have  made 
large  chunks  of  territory  impassable  and 
lawless. 

One  key  cause  of  this  turmoil  is  Africa's 
loss  of  what  was  arguably  its  most  important 
resource:  its  relevance.  During  the  Cold  War. 
the  continent  was  a  playground  for  the  proxy 
conflicts.  The  Americans,  the  Soviets,  the 
Chinese,  the  Israelis,  the  Arabs,  white  South 
Africans,  white  Rhodesians.  even  the  Tai- 
wanese searched  for  allies  and  brought  in 
aid.  arms  and  advice.  Much  of  the  attention 
lavished  on  Africa  proved  destructive — fuel- 
ing civil  wars,  as  in  Angola,  or  backing  dic- 
tators, as  in  Somalia.  Liberia  and  Zaire. 

But  the  outside  attention  also  meant  that 
highways  were  built,  hospitals  were  kept 
supplied  and  a  generation  of  Africa's  elite 
were  given  access  to  education  at  home  and 
abroad.  African  autocrats  were  able  to  play 
East  against  West.  Arabs  against  Israelis. 
Chinese  against  Taiwanese  in  a  bid  for  for- 
eign largesse.  The  game  was  always  to  find 
who  would  give  the  most  aid.  and  some  des- 
pots played  it  deftly. 

With  the  end  of  the  East-West  connict,  the 
dismantling  of  South  Africa's  racist  policies 
of  apartheid  and  the  move  toward  peace  in 
the  Middle  East.  Africa  has  become  more 
marginalized  than  at  any  time  since  Euro- 
peans first  set  foot  here  500  years  ago.  Zaire 
tells  the  story:  After  years  in  which  the 
United  States.  France  and  Belgium  lavished 
aid  on  Mobutu,  almost  all  foreign  assistance 
has  been  cut  since  1990.  and  most  expatriate 
workers  have  departed.  In  June.  Zaire  was 
expelled  from  the  International  Monetary 
Fund. 

The  lack  of  foreign  interest  and  invest- 
ment, combined  with  the  difficulty  of  imple- 
menting new  economic  and  political  models, 
means  that  even  outside  war  zones.  Africans 
are  struggling  to  come  to  terms  with  long- 
standing social  and  economic  ailments: 

According  to  the  World  Bank,  the  four 
poorest  countries  in  the  world,  in  terms  of 
gross  national  product,  are  in  Africa:  seven 
of  the  worlds  10  poorest  countries  are  in  Af- 
rica. From  1980  until  1991.  African  economies 
actually  shrank  an  average  of  1.2  percent 
each  year,  meaning  Africans  have  gotten 
poorer  over  the  last  decade. 

African  countries  have  the  world's  highest 
illiteracy  rates,  and  they  put  the  least  public 
money  per  pupil  into  their  education  sys- 
tems. 

Agricultural  production  has  declined  in 
most  African  countries  over  the  last  two  dec- 
ades, leaving  Africa  less  able  to  feed  itself 
and  more  dependent  on  foreign  food  aid.  The 
World  Bank  estimates  it  will  take  40  years 
for  some  African  countries  just  to  climb 
back  to  their  pre-independence  level. 

Africa  is  ravaged  by  disease.  AIDS  has  be- 
come the  most  common  cause  of  death  for 
Africans,  and  in  a  dozen  African  cities,  20  to 
30  percent  of  the  adult  population  is  infected 
with  the  virus  that  causes  AIDS.  More  than 
10  million  of  the  world's  15  million  people  in- 
fected with  the  AIDS  virus  are  in  Africa. 

Not  all  African  countries  are  in  a  down- 
ward spiral.  While  Angola  is  in  the  grip  of 
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fujl-scale    civil    war.    Malawi    recently    con- 
a  peaceful  election  that  ousted  an  en- 
autocrat.  The  death  of  the  presi- 
of  Rwanda  sparked  an  explosion  of  trib- 
massacres,  but  the  death  of  the  president 
Ivory  Coast  caused  barely  a  political  rip- 
There    are    many    economic    problem 
.  but  some  countries,  like  Ghana,  are  on 
mend, 
itill.  it  is  the  absence  of  outright  conflict 
most  African  countries  that  makes  their 
ial  and  economic  decline  so  remarkable. 
state  after  state,  public  institutions  have 
apsed.  health  care  has  diminished,  infra- 
has  fallen  into  disrepair  and  pov- 
has  deepened— not  because  of  civil  war. 
simply  because  poorly  supported,  ineffi- 
t   and   sometimes   corrupt   governments 
e  been  unable  to  manage  their  countries' 
ting  problems. 

other  words,  the  pattern  in  Zaire  may 
be  the  exception  but  the  rule.  "In  Soma- 
and  Liberia,  it  was  violent."  said  a  Euro- 
diplomat  in  Zaire.  "Here,  it's  a  slow  im- 
ion.  But  the  result  in  the  same.  Here,  it's 
crumbled." 

THE  RO.\D  TO  ANARCHY 

Although    its    descent    into    near-anarchy 
touched  off  by  the  end  of  the  Cold  War. 
s  deterioration  as  a  state  began  shortly 
the  country  gained  independence  from 
um  in  June  1960.  An  early  secessionist 
-•ement  in  the  region  of  Katanga,  which 
.'oked   U.N.   troops  to  intervene,   under- 
the  fragility— and  artificiality— of  the 
nation  of  200  separate  tribes. 
11.    in    the    late    1950s   and   early    1960s, 
then   known   as   the  Congo— provided 
countries  with  69  percent  of  their 
diamonds.  49  percent  of  their  co- 
and  other  strategic  minerals,  making  it 
very  important  piece  of  real  estate,"  ac- 
ing  to  American  University's  Sanford  J. 
in  his  book,  "Africa."  P'rom  that  com- 
ing position  as  a  wealthy  and  strategi- 
mportant  Western  supplier,  the  coun- 
entered   a    long   era   of  Western-backed 
locratic   rule— and  slow  decline.   In   1965, 
strongman    Joseph    Desire    Mobutu 
power,  changing  his  name  and  that  of 
country    in    an    'Africanization"    cam- 
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>^obutu  personifies  the  African  Big  Man. 
old-style  and  outdated  autocrat  who 
s  more  like  a  traditional  tribal  chieftain. 
ir  almost  three  decades  with  Mobutu  at 
helm,  Zaire  suffered  from  extraordinary 
I  management  and  corruption.  Hundreds  of 
"ions  of  dollars  of  export  earnings  from 
-run  mining  corporations  literally  dis- 
presumably  into  the  overseas 
accounts  of  Mobutu  and  his  family 
mehibers.  and  also  to  support  the  lavish  but 
unfccounted-for  spending  projects  of  the  of- 
of  the  presidency, 
lutu's  well-documented  corruption  and 
heavy-handedness  with  opponents 
brojught  frequent  rebukes  from  Washington 
his  European  patrons.  But  from  the  first 
Coigo  crisis  of  the  Kennedy  administration. 
wh:ch  saw  Africa  becoming  a  battleground 
betiveen  East  and  West,  Mobutu  proved  a 
.l[iable  Cold  War  ally  to  the  United  States. 
Washington's  financial  and  political 
p^ort  kept  Mobutu  in  power, 
ith  the  collapse  of  the  Soviet  Union  and 
withdrawal  of  Cuban  troops  from  neigh- 
boring Angola,  however,  the  United  States 
longer  had  a  strategic  interest  in  prop- 
up  Zaire's  dictator.  And  like  Zambia's 
Kenneth  Kaunda,  Kenya's  Daniel  arap  Moi 
Malawi's  H.  Kamuzu  Banda.  Mobutu  was 
forced  to  relent  to  mounting  pressure  for 
cha  nge. 


Zaire  for  a  time  looked  as  if  it  might  be  on 
the  path  to  pluralism.  In  1992,  a  national 
conference  stripped  Mobutu  of  much  of  his 
power,  appointed  staunch  Mobutu  opponent 
Etienne  Tshisekedi  as  prime  minister  and 
even  changed  the  country's  name  back  to 
Congo  in  a  direct  slap  at  Mobutu.  The  con- 
ference— made  up  of  politicians,  civic  lead- 
ers, intellectuals  and  clerics — voted  to  make 
all  of  its  decisions  binding  and  replaced  the 
old  Mobutu-dominated  parliament  as  the  su- 
preme lawmaking  body. 

What  the  conferees  apparently  never 
counted  on  was  that  Mobutu  would  simply 
ignore  their  edicts  and  continue  to  govern  as 
he  pleased,  keeping  personal  control  of  the 
nation's  money  supply  through  the  central 
bank  and  using  freshly  minted  cash  to  keep 
his  elite  presidential  guard  paid  and  loyal. 

What  has  developed  over  the  last  two  years 
has  been  a  kind  of  bizarre  shadow  play. 
Mobutu  "fired"  Tshisekedi  as  prime  min- 
ister, then  concocted  a  new  convention  to 
choose  a  replacement,  Faustin  Birindwa.  a 
Mobutu  ally.  But  Tshisekedi  refused  to  relin- 
quish his  title,  giving  the  country  two  claim- 
ants to  the  position,  neither  of  whom  has 
any  resources  or  real  power.  Government  of- 
fices shut  their  doors,  unable  to  function 
without  cash.  Cabinet  ministers  stayed 
home.  The  country  ground  slowly  to  a  halt. 

With  the  country  sinking  into  ruin,  weary 
national  conference  delegates — their  num- 
bers now  swollen  with  Mobutu  supporters — 
voted  in  June  for  yet  another  prime  min- 
ister. Kengo  wa  Dondo.  who  had  more  legiti- 
mate anti-Mobutu  credentials  but  still  was 
rejected  by  some  elements  of  the  opposition. 
"Various  Western  embassies  tried  to  persuade 
Tshisekedi  and  his  rivals  to  unify,  but  to  no 
avail. 

The  latest  convention  has  promised  presi- 
dential elections  next  year.  Many  Zairians 
and  Western  diplomats  predict  that,  with  the 
opposition  divided  and  squabbling,  Mobutu 
will  likely  win,  whether  he  rigs  the  elections 
or  not.  And  that,  they  say.  is  a  likely  for- 
mula for  continued  national  stagnation  and 
disintegration. 

"Things  are  getting  worse  and  worse."  said 
Eugene  Nzila.  a  physician  whose  AIDS  re- 
search project  has  crumbled  to  virtually 
nothing  because  the  country's  continuing  pa- 
ralysis forced  foreign  donors  to  withdraw 
funding.  "It's  basically  a  political  situa- 
tion." he  said,  reflecting  the  frustration  of 
many  Zairians.  •■There"s  nothing  we  can  do 
but  wait." 

SURVIVING  BV  SKl.MMING 

If  Zaire  can  be  seen  as  a  microcosm  of  Afri- 
ca, then  Ndili  International  Airport  might  be 
seen  as  a  microcosm  of  Zaire. 

Upon  arriving  at  the  airport,  a  passenger  is 
immediately  greeted  by  a  dizzying  array  of 
soldiers  and  police,  hustlers,  deal  makers, 
facilitators,  money  changers,  customs  in- 
spectors, health  inspectors,  drivers,  shoe- 
shine  boys,  baggage  handlers  and  just  plain 
hangers-on.  Each  claims  to  have  some  offi- 
cial service  to  perform— checking  your  vac- 
cination card,  searching  your  luggage— and 
each  demands  to  be  paid  "service"— a  price 
that  can  range  anywhere  from  a  few  pennies 
in  local  currency  to  $20. 

Official  services  at  the  airport  have  broken 
down;  no  one  has  gotten  a  paycheck  in  at 
least  six  months.  But  working  at  the  airport 
can  still  prove  lucrative  for  the  amount  of 
money  that  can  be  extorted  or  raked  off  from 
incoming  passengers.  There  is  much  jostling, 
shouting  and  occasional  shoving  as  everyone 
takes  a  turn  to  perform  his  task  and  demand 
his  fee. 

To  cut  more  easily  through  the  crowd, 
there  are  "facilitators."  Most  are  uniformed 


soldiers — ostensibly,  assigned  to  airport  se- 
curity, in  reality  soldiers-for-hire.  One  will 
attach  himself  to  a  passenger,  according  VIP 
status;  help  push  through  to  the  front  of 
lines:  find  the  passenger  a  taxi;  even  accom- 
pany the  passenger  for  the  20-mile  trip  into 
town  "for  security.""  The  price:  $100  all  -inclu- 
sive, including  cab  fare. 

"You  can  pay  the  colonel,  you  can  pay  the 
soldiers,"'  said  a  European  diplomat.  "And 
it's  a  good  thing.  Those  guys  are  being  fed. 
They  sleep  well,  they  eat  well,  their  families 
are  fed." 

That  kind  of  chaotic,  anything-goes  cor- 
ruption is  more  evident  the  farther  one  ven- 
tures from  Kinshasa,  as  the  "privatization"" 
of  government  services  and  the  irrelevance 
of  the  central  government  become  even  more 
pronounced. 

The  small  border  outpost  of  Uvira.  on 
Zaire's  eastern  border  with  Burundi,  is  about 
as  far  from  Kinshasa  as  possible,  in  every 
way.  The  border  post  still  has  immigration 
controls,  customs  controls,  police  controls 
and  every  other  conceivable  type  of  govern- 
ment authority.  But  the  corruption — if  it 
can  still  be  called  that  in  a  place  with  no  of- 
ficial rules— has  become  a  means  of  survival 
for  public  servants  with  no  other  means  of 
income  except  whatever  can  be  extorted 
from  travelers. 

Thus,  there  is  the  $20  fee  for  each  person 
crossing  the  border,  plus  an  extra  $20  for 
each  car.  There  is  a  Transportation  Ministry 
desk  that  charges  a  $10  "lax"  for  use  of  the 
road.  The  Health  Ministry  charges  $20— or 
whatever  can  be  negotiated— as  its  price  of 
entrance.  And  there  are  the  police  manning 
roadblocks  along  the  way  out  of  town,  also 
demanding  "service""  to  allow  passage. 

By  becoming  more  or  less  ffhancially  self- 
sufficient,  such  isolated  east  Zairian  towns 
have  maintained  some  semblance  of  public 
order- while  at  the  same  time  becoming  less 
tied  to  Kinshasa.  In  Goma.  for  example,  local 
merchants  have  joined  together  to  make 
sure  the  military  is  kept  paid,  preventing 
the  kind  of  bloody  soldier  riots  that  wracked 
Kinshasa  in  1991  and  1993. 

"It"s  all  localized,"  said  a  diplomat,  using 
the  analogy  of  Europe"s  Dark  Ages.  "Think 
of  it  as  castles  along  the  Rhine  in  the  year 
900.  where  everyone  exacted  a  tax  or  toll."" 

This  kind  of  de  facto  decentralization- 
growing  regional  autonomy  and  independ- 
ence—is in  evidence  elsewhere,  an  outgrowth 
not  of  any  planned  attempts  to  disperse 
power  but  rather  the  natural  evolution  of 
weak  central  governments  that  can  no 
longer  provide  needed  services  to  their  out- 
lying areas. 

In  war-torn  Angola.  Somalia  and  Liberia, 
central  governments  can  no  longer  claim  to 
control  much  beyond  their  capitals.  In  large 
countries  such  as  Nigeria  and  Ethiopia,  gov- 
ernment edicts  are  becoming  less  relevant. 
Even  relatively  stable  Tanzania  is  now  hav- 
ing to  deal  with  growing  calls  for  independ- 
ence from  the  island  of  Zanzibar,  which  is 
finding  union  with  the  mainland  irrelevant. 

"These  countries  are  artificial."'  said  Mi- 
chael Chege,  a  Kenyan  scholar  at  Harvard 
University.  "They  have  to  be.  What  else  do 
you  do.  with  all  these  tribes  and  linguistic 
groups  and  so  on?  *  *  *  We  might  have  to 
consider  adjusting  boundaries— or  at  least 
put  it  on  the  agenda." 

Looking  Back  to  Colonial  Past  for  Clues 
TO  Future 
(By  Keith  B.  Richburg) 
Kinshasa,    Zaire.— With    Africa    in    crisis 
and  facing  the  collapse  of  some  of  its  nation- 
states,  some  Africans  are  tentatively  raising 


an  idea  once  considered  so  outrageous  as  to 
be  unspeakable  here:  They  are  debating  the 
merits  of  recolonization. 

In  April,  renowned  African  scholar  All 
Mazrui  raised  the  idea  in  an  article  in  the 
Sunday  Nation,  a  Kenyan  newspaper.  "As 
the  whole  state  machinery  collapses  in  one 
African  country  after  another,  is  Africa  in 
need  of  recolonization?  "  Mazrui  asked. 

He  was  not  talking  about  the  European- 
style  colonization  of  the  last  century,  but 
rather  a  new  kind  of  internaaional  trustee- 
ship system,  through  which  functioning  Afri- 
can states  might  be  granted  a  mandate  by 
the  international  community  to  administer 
states  that  have  fallen  apart.  "For  exam- 
ple." he  asked,  "might  Ethiopia  in  the  21st 
century  be  called  upon  to  run  Somalia  on  be- 
half of  the  U.N.?  "  Or.  he  said,  a  stable, 
black-ruled  South  Africa  might  be  called 
upon  to  intervene  to  stop  the  carnage  in  An- 
gola. 

"We  may  yet  learn  to  distinguish  benevo- 
lent intervention  and  malignant  invasion  in 
the  years  ahead,"'  Mazrui  wrote.  "Self-col- 
onization is  better  than  colonization  by  out- 
siders." 

Few  take  the  idea  seriously,  other  than  as 
an  academic  exercise.  But  there  are  exam- 
ples of  African  countries  intervening  in  the 
affairs  of  others:  Nigeria  and  other  West  Af- 
ricans provided  peacekeeping  troops  in  Libe- 
ria; Botswana.  Nigeria  and  other  African 
countries  operated  with  the  United  Nations 
in  Somalia;  Senegal  sent  troops  along  with 
the  French  intervention  force  in  Rwanda. 

But  to  many  Africans,  raising  the  question 
of  recolonization  seems  indicative  of  the 
continent's  woes  and  the  near-complete  ab- 
.sence  of  any  good  solutions.  '"It  is  a  ix)ign- 
ant,  eloquent  statement  on  the  extent  to 
which  Africa  has  self-destructed  that  elder 
statesmen  (like  Mazrui)  are  even  proposing 
that,""  said  Rakiya  Omaar  of  African  Rights, 
a  human  rights  group. 

"Colonialism  killed  millions  of  Africans 
and  stifled  development  of  civil  society,"" 
Omaar  said.  Talk  of  recolonization.  under 
any  form,  she  said,  "reflects  a  sense  of  frus- 
tration that  you  should  be  experiencing 
these  same  problems  at  the  hands  of  your 
own  people. ""• 


PENSACOLA  ANTIABORTION  MUR- 
DER AND  RELIGIOUS  FANATI- 
CISM 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  discuss  the  events  of  last  Fri- 
day in  Pensacola,  FL,  and  their  broad- 
er implications  on  our  civilization  as  a 
whole. 

At  8  a.m.  Friday  morning,  Paul  Hill, 
a  former  Presbyterian  Minister,  shot 
and  killed  Dr.  John  Britton  and  James 
Barrett.  Mr.  Barrett  was  escorting  Dr. 
Britton  to  his  job  at  an  abortion  clinic. 

Dr.  Britton  was  69.  He  had  started 
working  at  the  clinic  a  year  previously, 
knowing  full  well  the  dangers  of  the  oc- 
cupation. The  last  doctor  for  this  clinic 
was  Dr.  Gunn,  who  was  killed  by  an 
antiabortion  activist  last  year  in  front 
of  the  city's  other  clinic.  Dr.  Britton 
was  extremely  brave,  but  he  was  also 
cautious;  however,  the  bulletproof  vest 
he  wore  Friday  morning  was  ineffective 
in  stopping  the  shotgun  spray  Paul  Hill 
aimed  at  his  face. 

James  Barrett,  a  retired  Air  Force 
lieutenant  colonel,  was  74.  Mr.  Barrett 


was  shot  in  the  head  right  in  front  of 
his  68-year-old  wife  June,  who  was  also 
injured. 

This  was  the  third  shooting  by  anti- 
abortionists  within  the  last  year  and  a 
half,  and  the  second— and  third — fatal- 
ity. 

Paul  Hill's  reasons  for  murder  were 
chillingly  simple.  He  has  stated  that 
"the  bible  teaches  us  to  do  unto  others 
as  you  would  have  them  do  unto  you. 
Therefore,  killing  a  man  who  is  about 
to  kill  an  unborn  child  constitutes  kill- 
ing in  self  defense."  To  Paul  Hill,  the 
murder  was  a  justifiable  homicide. 

Mr.  President,  this  syllogism  lies  at 
the  heart  of  one  of  the  most  corrosive 
dangers  the  world  faces  today. 

Many  religious  teachings  and  texts 
offer  justifiable  reasons  for  killing. 
Even  so.  mainstream  religions  system- 
atically guide  their  populations  away 
from  these  arguments  and  in  the  direc- 
tion of  tolerance.  The  only  individuals 
who  employ  religious  justifications  in 
order  to  commit  cold-blooded  murder 
are  religious  fanatics.  But  we  cannot 
dismiss  these  fringe  elements.  We  can- 
not pretend  that  they  do  not  read  from 
the  same  bibles  from  which  many  of  us 
read  and  say  the  same  prayers  which 
many  of  us  recite.  We  cannot  cast  a 
blind  eye  to  the  horrible  dangers  they 
represent.  And  we  need  to  be  brave 
enough  to  bring  the  public's  attention 
to  the  problem  posed  by  religious  fa- 
naticism. 

This  problem  grows  in  severity  every 
passing  year.  In  the  dawn  of  human 
civilization,  there  was  only  so  much 
damage  a  single  human  being  could 
execute.  However,  our  technology  has 
developed,  and  each  new  weapon  has  in- 
creased the  power  every  individual  rep- 
resents. The  classic  example  of  this 
truth  is  the  gun.  During  the  19th  cen- 
tury, in  the  western-most  frontiers  of 
this  country,  guns  were  nicknamed 
"equalizers"  because  in  effect  they 
gave  every  individual  the  same  power 
as  any  other.  Anyone  with  a  gun  had 
the  power  to  eliminate  one  if  not  sev- 
eral human  lives.  The  defensive  struc- 
tures of  our  Nation  and  every  nation 
have  been  recreated  in  order  to  cope 
with  this  capacity. 

Mr.  President,  from  dynamite  to 
plastic  explosives  to  nuclear  bombs, 
the  power  of  individuals  has  increased 
and  will  continue  to  increase.  Con- 
sequently, we  cannot  let  people  slip 
through  the  cracks  and  fall  into  the 
well  of  fanaticism.  The  Paul  Hills  of 
this  world  are  willing  to  dedicate  if  not 
sacrifice  their  lives  for  the  sole  purpose 
of  advancing  their  world  view  by  hurt- 
ing or  destroying  others.  Education 
and  leadership  must  come  now  before  it 
is  too  late. 

In  light  of  the  importance  of  respond- 
ing to  the  threat  posed  by  fanaticism, 
the  most  significant  event  that  oc- 
curred in  thd  world  last  week  received 
little  of  the  attention  it  deserved. 

One  of  the  most  tense  places  in  the 
world  right  now   is  the  Middle  East. 
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Many  countries  and  religions  in  the 
Middle  East  are  fighting  over  posses- 
sion of  the  same  pieces  of  land,  inter- 
pretations of  the  same  texts,  versions 
of  the  same  myths.  However,  last  week 
we  saw  a  moment  of  peace  between  two 
countries  in  that  region  that  have  long 
been  adversaries.  Perhaps  most  impor- 
tantly, we  saw  two  leaders  speak  to 
their  respective  people,  not  only  as  po- 
litical heads  of  state,  but  as  religious 
individuals,  and  preach  tolerance  and 
call  for  peace. 

Mr.  President,  King  Hussein's  and 
Prime  Minister  Rabin's  lead  must  be 
followed  by  every  religious  and  politi- 
cal leader  to  every  constituent  and 
every  worshipper  in  the  world.  We 
must  take  responsibility  for  affirma- 
tively leading  our  constituents  and  our 
congregations  down  the  path  of  toler- 
ance. 

It  is  with  this  goal  in  mind  that  I  re- 
turn to  the  subject  of  Pensacola. 

One  of  the  things  that  made  me  espe- 
cially upset  this  weekend  when  I 
watched  television  news  coverage  of 
the  incident  was  the  sign  that  hung 
over  the  abortion  clinic.  The  name  of 
the  clinic  was  "The  Ladies  Center," 
and  the  typeface  on  the  sign  was  as 
blatantly  euphemistic  as  this  title.  The 
fact  that  an  abortion  clinic  needs  to  be 
disguised  and  to  be  separated  from  the 
hospitals,  HMO's,  and  community 
health  centers  where  such  medical  pro- 
cedures should  be  performed  is  as  up- 
setting as  the  fact  that  abortion  clinics 
need  to  be  under  24-hour  guard. 

The  wrong  response  to  the  Pensacola 
shootings  is  to  segregate  abortions 
even  further  from  those  seeking  the 
procedure.  The  right  thing  to  do  is  to 
treat  abortions  as  exactly  what  they 
are — a  medical  procedure  that  any  doc- 
tor is  free  to  provide  and  any  pregnant 
woman  free  to  obtain.  Consequently, 
abortions  should  not  have  to  be  per- 
formed in  tightly  guarded  clinics  on 
the  edge  of  town;  they  should  be  per- 
formed and  obtained  in  the  same  loca- 
tions as  any  other  medical  procedure. 
How  can  we  as  political  leaders  teach 
tolerance  to  the  public  when  we  still 
treat  women  who  seek  abortions  as 
poorly  as  less  civilized  societies  treat- 
ed lepers? 

Mr.  President,  if  this  Constitu- 
tionally protected  right  is  to  be  pre- 
served, and  if  women  are  to  be  treated 
decently  and  with  respect,  abortions 
need  to  be  moved  out  of  the  fringes  of 
medicine  and  into  the  mainstream  of 
medical  practice. 

And  by  the  same  token,  if  our  chil- 
dren are  to  be  safe  from  the  danger  of 
fanaticism,  tolerance  needs  to  spread 
out  of  the  mainstream  churches, 
mosques,  and  synagogues,  and  into  the 
religious  fringes. 

Thank  you,  Mr.  President.  I  yield  the 
floor.* 
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TI  E  RIGHT  START  FOR  ARIZONA'S 
WELFARE  MOTHERS 

•  llr.  DeCONCINI.  Mr.  President,  I 
wo  aid  like  to  recognize  Arizona  Wom- 
en s  Education  and  Employment 
[AfVEE]  and  Time  Systems  for  sponsor- 
ing a  free  "Organizing  Your  Job 
Seirch"  seminar  for  women  who  want 
to  get  off  welfare  and  secure  employ- 
m«nt. 

The  day-long  seminar,  held  in  Phoe- 
nix on  July  12,  sought  to  provide  the  50 
pa] 'ticipating  welfare  mothers  with  the 
nei  iessary  tools  and  training  to  conduct 
an  effective  job  search.  These  women 
lea  rned  how  to  establish  goals;  track 
acl  lievements;  and  plan,  schedule,  and 
prioritize  activities  in  order  to  develop 
a  I  reductive  job  search. 

The  seminar  proved  to  be  an  over- 
whelming success.  Not  only  did  the 
women  gain  practical  job-seeking 
sk  Us,  but  they  gained  a  sense  of  con- 
fid  ;nce  in  their  ability  to  secure  em- 
plc  yment.  With  this  newfound  self-con- 
fid  jnce,  the  women  left  the  seminar 
hij  hly  motivated  to  leave  welfare  and 
ultimately  support  themselves  and 
th(  ir  families. 

1  'his  seminar  was  very  timely  and 
relsvant  to  the  current  concerns  of  the 
Nation.  Welfare  reform,  together  with 
health  care  reform,  are  two  of  the  most 
im  jortant  issues  presently  facing  Con- 
gr(  ss. 

I  lore  seminars  like  Organizing  Your 
Jo  )  Search  are  needed  for  reform  of  our 
we, fare  system  to  truly  succeed.  Pro- 
grs  ms  which  combine  self-esteem 
bu  Iding  with  practical  skills  are  in- 
va:  uable  in  helping  women  leave  wel- 
fate.  Statistics  show  that  around  30 
pel  cent  of  welfare  recipients  have  basic 
sklls  below  the  minimum  skill  level  of 
women  in  the  lowest  occupational  lev- 
els We  cannot  hope  for  these  recipients 
to  become  self-sufficient  without  first 
tej  ching  them  some  basic  occupational 
sk  lis.  Organizing  Your  Job  Search  has 
gU  en  50  women  from  Phoenix  the  tools 
to  begin  their  job  search,  and  should  be 
a  riodel  for  future  welfare  reform.* 


PALSE  CONVICTIONS  AND  THE 
DEATH  PENALTY 

1  Ir.  SIMON.  The  criminal  justice  sys- 
teiti  is  only  as  reliable  as  the  men  and 
women  who  make  up  its  ranks.  And 
just  as  human  beings  are  fallible,  so 
an  the  courts  of  this  Nation.  The  prob- 
len  is  that,  when  police  officers,  pros- 
ecutors, and  judges  make  mistakes  or 
ad  improperly,  society  commits  a 
crime  against  justice:  An  innocent 
hu  man  being  may  be  sentenced  to  pris- 
on or  even  to  death. 

recent  article  in  USA  Today  sug- 
gests that  such  miscarriages  of  justice 
an  more  common  than  we  might  like 
to  believe.  Take  the  case  of  John  Spen- 
cer, convicted  of  a  double  murder  in 
19{  7  largely  based  on  a  fingerprint  said 
to  be  found  at  the  crime  scene.  Spen- 
cei  's  conviction  was  reversed  when  po- 
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lice  officers  conceded  that  the  finger- 
print introduced  at  trial  was  not  actu- 
ally found  at  the  crime  scene,  but 
taken  from  a  cabinet  frame  Spencer 
leaned  against  when  he  was  at  the  po- 
lice station  being  booked. 

And  then  there  is  the  case  of  Gary 
Nelson,  who  lived  on  death  row  for  11 
years  for  the  rape  and  murder  of  a  6- 
year-old  girl,  largely  on  the  testimony 
from  a  crime  lab  director  who  said  a 
hair  found  on  the  girl's  body  and  Nel- 
son's arm  hair  have  the  same  origin. 
Appeals  lawyers  later  discovered  that 
the  crime  lab  had  never  examined  the 
hair  found  at  the  murder.  The  FBI  lab 
that  did  had  determined  that  "it  could 
have  come  from  any  black  person,  in- 
cluding, but  not  limited  to,  other  sus- 
pects in  this  case  or  the  victim." 

Admittedly,  these  are  egregious  cases 
of  police  and  prosecutorial  misconduct. 
But  even  without  this  kind  of  willful 
violation  of  the  law,  human  beings  will 
act  carelessly  or  recklessly.  And  those 
mistakes  are  all  the  more  likely  be- 
cause so  many  defendants  are  the  ne- 
glected and  alienated  in  our  society. 

Ultimately,  the  fallibility  of  the 
criminal  justice  system  is  one  of 
strongest  reasons  I  know  to  oppose  the 
death  penalty.  People  make  mistakes. 
But  when  the  cost  of  a  mistake  is  the 
life  of  an  innocent  person,  we  must  re- 
examine the  need  to  impose  this  awful 
and  irrevocable  punishment.  The  point 
is  simply  this:  So  long  as  human  beings 
are  fallible,  the  death  penalty  has  no 
place  in  the  courts  of  a  civilized  soci- 
ety. 

I  ask  that  the  full  text  of  the  USA 
Today  article  be  published  in  full  after 
my  remarks. 

The  article  follows: 

[From  the  USA  Today.  July  19.  1994] 

F.\LSE  Science  Often  Sways  Juries.  Judges 

(By  Laura  Frank  and  John  Hanchette) 

No  one  knows  how  many  innocent  people 
have  been  sent  to  prison  with  false  evidence. 

But  there  have  been  at  least  85  instances  in 
the  past  20  years  in  which  prosecutors — 
knowingly  or  unknowingly— relied  on  fab- 
ricated, mishandled  or  tampered  evidence  to 
convict  the  innocent  or  free  the  guilty,  a 
Gannett  News  Service  analysis  of  legal  and 
media  databases  finds. 

Often,  the  wrongful  prosecutions  hid  be- 
hind science. 

"In  the  U.S..  we  take  science  as  gospel." 
says  Ray  Taylor,  a  San  Antonio  lawyer  and 
forensic  pathology  expert.  "The  public  per- 
ception is  that  (faking  science)  is  rare.  The 
truth  is.  it  happens  all  the  time." 

If  science  is  gospel,  then  the  scientists  are 
its  preachers.  And  when  the  scientists  work 
for  the  police,  critics  say.  the  gospel  can 
take  a  certain  slant. 

"It  just  boggles  the  mind."  says  Glen 
Woodall,  a  Huntington.  W.  V'a..  man  who 
spent  five  years  behind  bars  for  a  crime  he 
did  not  commit. 

Woodall  was  convicted  of  two  rapes  in  1987. 
after  a  state  police  forensic  expert  named 
Fred  Zain  said  hair  and  semen  from  the 
crime  scene  matched  his 

But  Zain  faked  the  evidence— in  this  case 
and  many  others.  West  Virginia's  state  Su- 
preme Court  later  found. 
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FORENSIC  TESTS  OFTEN  CANNOT  SHOW  WHAT 
EXPERTS  TESTIFIED  THEY  FOUND 

The  "science"  in  the  wrongful  convictions 
studied  by  GNS  ranges  from  the  absurd— an 
evidence-sniffing  dog  that  could  solve  dec- 
ade-old crimes — to  the  advanced,  such  as 
DNA  tests  touted  as  fail-safe  genetic  finger- 
prints. 

Most  of  it  involves  fingerprints,  blood  typ- 
ing, semen  analysis  and  hair  samples — the 
same  kind  of  evidence  that  each  side  will  try 
to  use  to  Its  advantage  in  the  upcoming  O.J. 
Simpson  murder  trial. 

And  in  each  case  in  the  analysis,  the  jury 
or  the  judge  believed  the  science,  sometimes 
despite  reams  of  evidence  to  the  contrary. 

"Faking  or  lying  about  evidence  is  not  out 
of  the  ordinary  at  all."  says  James  Starrs,  a 
George  Washington  University  law  professor 
who  specializes  in  forensic  science.  "There 
are  so  many  things  of  this  kind,  I'm  horri- 
fied." 

Although  there  are  dozens  of  examples, 
probably  no  case  study  is  more  shocking 
than  that  of  Zain. 

Taylor  calls  it  the  "largest  case  of  evi- 
dence-fixing in  U.S.  history." 

Zain's  "fraud  on  the  judicial  system  may 
be  the  worst  we've  ever  seen  documented." 
says  John  Hingson.  president  of  the  National 
Association  of  Criminal  Defense  Lawyers. 

More  than  l.CXK)  convictions  now  are  in 
question  because  Zain  who  worked  in  both 
West  Virginia  and  Texas,  is  accused  by 
courts  and  colleagues  of  faking  evidence  for 
18  years. 

Yet  a  year  after  such  accusations  first 
were  made.  Zain  has  not  been  charged.  Eight 
months  after  the  West  Virginia  Supreme 
Court  ordered  charges  be  sought  against 
Zain.  none  has  been  filed. 

Zain  has  denied  any  wrongdoing:  neither 
he  nor  his  lawyers  will  comment, 

Zain  was  hired  as  a  chemist  at  the  West 
Virginia  police  crime  laj  in  1979.  though  he 
failed  chemistry  in  college. 

While  testifying  as  an  expert  in  dozens  of 
rape  and  murder  cases,  he  reported  results  of 
tests  that  he  had  not  performed.  Zain's  co- 
workers told  the  court. 

They  had  complained  to  Zain's  superiors  as 
early  as  1985.  Nothing  was  done.  In  frustra- 
tion, co-workers  taped  a  magician's  wand  to 
one  of  Zain's  lab  machines. 

"Magic  was  the  only  way  he  could  have 
been  coming  up  with  the  answers  he  got." 
says  Gayle  Midkiff,  Zain's  former  lab  assist- 
ant and  a  West  Virginia  state  trooper. 

In  1989,  Zain  took  his  "pro-prosecution" 
reputation  and  a  letter  of  recommendation 
from  the  governor  and  headed  to  Texas. 

There  he  was  named  head  of  serology  at 
the  Bexar  County  Medical  Examiner's  office 
in  San  Antonio. 

Zain  kept  that  job  until  last  year,  when  al- 
legations of  wrongdoing  finally  reached 
Texas.  The  San  Antonio  medical  examiner 
asked  Dallas  forensic  specialist  I.C.  Stone  to 
review  some  of  Zain's  cases. 

Choosing  randomly.  Stone  found  some- 
thing wrong  in  each  of  the  H  cases  he  stud- 
ied. 

Zain  reported  things  the  tests  weren't  ca- 
pable of  showing.  He  testified  about  blood  on 
evidence  when  lab  notes  showed  no  blood  had 
been  found.  He  reported  doing  tests  his  lab 
wasn't  capable  of. 

"I've  never  seen  anything  like  it."  Stone 
says. 

But  there  are  many  other  cases  that  hinge 
upon  false  and  hidden  evidence: 

John  Spencer  was  sentenced  in  1987  to  50 
years  to  life  for  a  double  murder  in  a  rural 
area  of  New  York  state. 


Spencer  was  convicted  largely  on  a  finger- 
print lifted  by  New  York  State  Police  inves- 
tigator Lt.  Craig  Harvey,  who  testified  he 
found  it  on  a  Formica  counter  at  the  murder 
scene. 

Har\-ey.  one  of  three  troopers  found  guilty 
of  criminal  misconduct  in  a  burgeoning  New 
York  State  Police  fingerprint  scandal,  later 
conceded  no  fingerprints  were  found  at  the 
.scene.  He  said  he  obtained  Spencer's  print 
from  a  cabinet  frame  Spencer  leaned  agamst 
when  he  was  booked. 

Spencer's  conviction  was  vacated,  with  a 
new  trial  slated  for  September. 

Ed  Honaker  was  convicted  in  February  1985 
of  abducting  and  raping  a  woman  at  gun- 
point in  the  Blue  Ridge  Mountains  of  Vir- 
ginia. 

She  identified  him  from  a  photo  lineup.  A 
police  forensic  expert  found  sperm  in  the 
seminal  fluid  found  at  the  scene.  But 
Honaker  had  undergone  a  vasectomy  years 
earlier  and  did  not  produce  sperm. 

The  forensic  expert.  Elmer  Gist  of  the  Vir- 
ginia Bureau  of  Forensic  Science,  testified  a 
hair  found  at  the  scene  was  "consistent" 
with  Honaker's.  No  forensic  test  can  posi- 
tively identify  hair  as  coming  from  any  par- 
ticular individual. 

Centurion  Ministries,  a  nonprofit  organiza- 
tion that  has  helped  free  at  least  six  men 
wrongly  imprisoned,  arranged  for  a  DNA  test 
of  the  evidence.  Honaker's  genetic  traits  did 
not  match  those  of  the  rapist. 

Now.  even  the  prosecutor  says  Honaker 
should  be  freed.  So  far.  Virginia  Governor 
George  Allen  has  not  acted. 

Gary  Nelson  lived  on  Georgia's  death  row 
for  11  years  after  his  1980  conviction  for  rap- 
ing and  'iilling  a  6-year-old  girl,  largely  on 
testimony  from  a  crime  lab  director  who  said 
a  hair  found  on  the  girl's  body  and  Nelson's 
arm  hair  "have  the  same  origin." 

Appeals  lawyers  discovered  the  Savannah 
crime  lab  had  never  examined  the  hair  found 
on  the  body.  It  had  been  sent  to  the  FBI 
crime  lab  in  Washington,  which  had  deter- 
mined it  "could  have  come  from  any  black 
person,  including,  but  not  limited  to,  other 
suspects  in  this  case  or  the  victim." 

Nelson  was  freed  in  1991. 

Juan  Ramos  was  sentenced  to  Florida's 
electric  chair  a  decade  ago  for  stabbing  to 
death  a  Cocoa  housewife. 

No  forensic  evidence  tied  Ramos,  who  said 
he  was  innocent,  to  the  victim.  Pennsylvania 
dog  handler  John  Preston  claimed  his  super- 
nosed  German  shepherd  could  pick  up  crimi- 
nals' scents  after  any  time  interval  and  had 
identified  Ramos'  scent  on  both  the  murder 
weapon  and  the  victim's  blouse. 

A  judge  made  Preston  submit  his  dog  to 
tests  on  another  scent  five  days  old.  The  dog 
didn't  have  a  clue. 

The  unmasking  of  Preston's  dogs  caused  an 
uproar.  Cases  were  overturned  in  Virginia. 
Ohio.  Florida.  Arizona  and  other  states.  The 
Florida  Supreme  Court  threw  out  the  dog 
testimony  and  ordered  a  new  trial.  Ramos 
was  quickly  acquitted. 

These  cases  are  nothing  less  than  human 
rights  violations,  says  William  Lee  Miller, 
constitutional  author  and  political  thought 
professor  at  the  University  of  Virginia. 

"Americans  fought  from  the  beginning  for 
a  society  that  respects  fundamental  human 
rights."  Miller  says.  "What  this  is  bringing 
out  is  the  moral  failure  of  the  United 
States." 

And  most  the  abuses  go  unpunished,  he 
says,  because  the  victims  often  are  minori- 
ties and  the  poor — people  like  West  Vir- 
ginia's Glen  Woodall.  a  former  grave  digger 
imprisoned  by  false  evidence. 


Woodall  is  now  free,  and  a  lot  richer  be- 
cause of  a  SI  million  settlement  given  to  him 
by  the  state.  But  he  is  angry, 

"To  me.  lying  about  evidence  Is  worst  than 
the  crime  that  might  have  been  committed," 
says  Woodall.  "What  kind  of  justice  is 
that?"* 


HOW  NOT  TO  FIGHT  CRIME  IN 
GEORGIA 
*  Mr.  DeCONCINI.  Mr.  President,  peo- 
ple who  are  even  a  little  familiar  with 
the  country  of  Georgia  speak  of  its 
striking  physical  beauty,  legendary 
hospitality,  and  cultural  achievements. 
Americans  may  not  know,  however, 
that  in  the  Soviet  Union,  Georgian 
films  always  enjoyed  a  special  reputa- 
tion for  artistry,  both  in  drama  and 
absurdist,  surrealist  comedy.  I  would 
like  to  share  with  my  colleagues  infor- 
mation about  a  recent  development  in 
Georgia  that  matches  anything  the 
most  "far  out"  Georgian  cinematog- 
rapher  could  conceive. 

Georgia  has.  of  course,  fallen  on  hard 
days,  living  through  coups  and  civil 
war  since  the  collapse  of  the  U.S.S.R. 
It  has  suffered  virtual  dismemberment 
at  the  hands  of  Russian  forces  allied 
with  Abkhazia,  its  economy  is  shat- 
tered, some  200,000  refugees  from 
Abkhazia  are  enduring  very  difficult 
conditions,  and.  as  in  other  former  So- 
viet republics,  crime  has  ravaged  the 
entire  country. 

In  June.  Russian  President  Boris 
Yeltsin  issued  a  controversial  decree 
on  fighting  crime,  with  some  neighbor- 
ing states,  like  Ukraine,  has  used  as  a 
model  for  their  own  edicts.  Georgian 
leader  Eduard  Shevardnadze  on  July  14 
also  followed  suit,  developing  a  series 
of  measures  to  address  a  "criminal  sit- 
uation in  the  republic  [that]  still  re- 
mains serious.  Corruption,  terrorist 
acts,  banditry,  other  manifestations  of 
organized  crime  *  *  *  and  the  drug 
business  are  creating  a  serious  danger 
for  the  state    *  *  *." 

One  of  the  anticrime  measures  in 
Georgia  is  the  formation  of  a  coordi- 
nating emergency  commission  under 
the  chairmanship  of  Shevardnadze.  A 
list  of  commission  members  printed  in 
Sakartvelos  Republika  on  July  14  re- 
vealed that  one  of  the  two  deputy 
chairman  is  Jaba  loseliani. 

Americans  not  familiar  with  this 
name,  and  the  man  behind  it,  should 
read  an  informative  article  on  Mr. 
loseliani  published  in  the  British  news- 
paper Mail  on  Sunday  Review  [April  3. 
1994].  Georgia's  chief  negotiator  with 
Abkhazia,  he  is  a  member  of  Georgia's 
parliament,  a  warlord,  and  the  leader 
of  Georgia's  most  notorious  para- 
military group.  the  Mkhedrioni 
[Knights  on  Horseback],  which  looted 
the  country  and  now  controls  many 
businesses.  The  author,  who  inter- 
viewed loseliani.  calls  him  "a  notori- 
ous bank  robber  with  a  passion  for  kill- 
ing. And  Italian  suits.  "  Furthermore, 
his  army   "appears  to  be  involved  in 
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every  business  and  racket  in  Georgia." 
In  his  younger  days,  loseliani  was  "one 
of  the  20  most  powerful  men  in  the  So- 
viet underworld,"  one  of  the  bosses  of 
bosses,  as  he  himself  acknowledged  to 
the  interviewer. 

The  author  concedes  loseliani's  rogu- 
ish charm,  notes  that  he  has  his  admir- 
ers in  Georgia,  and  that  some  people 
consider  him  a  brave  man  and  a  pa- 
triot. Not  knowing  Mr.  loseliani,  I  am 
not  in  a  position  to  confirm  or  deny  his 
allure.  But  I  do  know  that  making 
Jaba  loseliani  the  deputy  chairman  of 
an  emergency  commission  to  fight 
crime  is  not  only  putting  the  fox  in  the 
chicken  coop,  Georgian-style,  it  simply 
makes  a  mockery  of  the  very  concepts 
of  government  and  law  enforcement. 
And  it  is  a  slap  in  the  face  of  a  war- 
weary  Georgian  people  who  live  in  fear 
of  criminals. 

Even  more  worrisome  is  the  extent  of 
loseliani's   power   and   influence   over 
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Ge  jrgia's  politics.  His  interviewer  con- 
cluded  that  "It  isn't  hype  to  suggest 
ths.t  the  destiny  of  this  fragile,  bois- 
terous nation  pretty  much  rests  in  his 
ha) ids."  If  so,  Mr.  President,  then  we 
ou|  :ht  to  be  considering  more  carefully 
thi  n  we  evidently  have  up  to  now  our 
suiport  for  the  regime  of  Eduard 
Shevardnadze.  He  may  have  no  cho/ce 
bul  to  ally  himself  with  Mr.  loseliani. 
Bu;  should  the  United  States  support 
sue  h  a  government?* 


ORDERS  FOR  TOMORROW 
Bts.  MIKULSKI.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
coiipletes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Wednesday,  Au- 
gus  t  3;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
apjiroved  to  date  and  the  time  for  the 
tw(i  leaders  reserved  for  their  use  later 


in  the  day;  and  that  immediately 
thereafter,  the  Senate  resume  consider- 
ation of  H.R.  4624,  the  VA-HUD  appro- 
priations bill,  with  the  Bumpers 
amendment  No.  2444  as  the  pending 
question,  to  be  considered  under  the 
conditions  and  limitations  of  a  pre- 
vious unanimous  consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  TOMORROW  AT  9 

A.M. 

Ms.  MIKULSKI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  9:16  p.m.,  recessed  until  Wednesday, 
August  3,  1994,  at  9  a.m. 


HOUSE  OF  REPRESENTATIVES— rucsday,  August  2,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  February  11,  1994, 
and  June  10,  1994.  the  Chair  will  now 
recognize  Members  from  lists  submit- 
ted by  the  majority  and  minority  lead- 
ers for  morning  hour  debates. 

The  Chair  will  alternate  recognition 
between  the  parties,  with  each  party 
limited  to  30  minutes,  and  each  Mem- 
ber other  than  the  majority  and  minor- 
ity leaders  limited  to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Hinchey]  for  2 
minutes. 


PASS  THE  REEMPLOYMENT  ACT 

Mr.  HINCHEY.  Mr.  Speaker,  a  few 
years  ago,  the  biggest  and  best  em- 
ployer in  my  home  county  was  the  IBM 
plant  in  Kingston,  NY.  Over  7.000  peo- 
ple worked  there,  and  thousands  more 
wished  they  could.  They  were  highly 
skilled  people  who  made  a  good  prod- 
uct, the  world  standard  in  mainframe 
computers,  and  the  company  rewarded 
them  with  secure  jobs  and  good  pay. 
Then  the  computer  market  shifted 
away  from  mainframes,  and  the  layoffs 
began.  Last  week  IBM  announced  it 
was  closing  the  plant,  and  shifting  the 
1,200  people  who  still  work  there  to  an- 
other facility. 

The  shift  away  from  mainframes  has 
left  thousands  of  people  out  of  work  in 
my  district  alone.  They  built  the  ma- 
chines all  our  programs  and  systems 
depend  on,  the  machines  that  brought 
us  into  the  computer  age.  They  want  to 
work,  and  they  can  work.  They  are 
highly  skilled,  but  ironically,  the  rapid 
advances  that  their  own  industry 
helped  to  generate  has  made  their 
skills  obsolete. 

The  Reemployment  Act  is  made  for 
them,  and  for  hundreds  of  thousands  of 
other  working  people  around  the  coun- 
try who  are  in  similar  situations,  hard- 
working, highly  skilled  people  who 
have  been  left  behind  by  change.  It  is 
the  rational,  sensible  answer  to  their 
problem,  an  answer  that  fits  today's 
world.  It  does  not  seek  to  blame  them 
or  their  employers  or  anyone  else  for 
what  has  happened.  It  does  not  try  to 
train  them  for  jobs  that  do  not  exist.  It 
does  not  try  to  shoehorn  them  into  a 
system  that  will  not  help  them  just  be- 
cause it  would  be  easy  for  the  Govern- 
ment. And  it  does  not  set  up  a  huge 
new  program  of  training  schools. 


Instead,  it  makes  use  of  training  pro- 
grams we  already  have,  especially  of 
community  colleges.  It  customizes  the 
services  it  offers.  It  eliminates  the  bu- 
reaucracy associated  with  past  train- 
ing programs.  People  will  not  have  to 
learn  how  to  negotiate  a  maze  before 
they  can  start  learning  new  job  skills. 

We  all  know  the  old  Depression-era 
song  of  the  displaced  worker  that  be- 
gins with  memories  of  past  accomplish- 
ments: 

Once  I  built  a  railroad,  made  it  run 
Made  it  race  against  time 

That  worker  knew  he  was  skilled, 
knew  he  had  done  a  lot  for  us  all  in  his 
own  way.  but  was  reduced  to  asking  us 
only  to  "spare  a  dime"  for  him.  We  can 
do  better  than  that  for  the  workers 
who  built  the  railroads  and  towers  of 
our  time,  those  who  built  the  comput- 
ers and  highways  of  our  age.  We  can 
give  them  the  opportunity  to  learn  new 
skills,  and  find  new  jobs.  We  will  be 
helping  ourselves  if  we  do.  because  we 
can  use  their  energy  and  their  skills. 


MEANINGFUL  HEALTH  CARE  RE- 
FORM, NOT  POLITICAL  EXPEDI- 
ENCY 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994,  the  gentleman  from 
Wyoming  [Mr.  Tho-Mas]  is  recognized 
during  morning  business  for  4  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  to  urge  the  Congress  to 
undertake  to  adopt  a  health  care  plan 
based  on  good  policy,  not  based  simply 
on  political  expediency,  not  based  on 
political  theater,  not  based  on  the  fact 
that  the  Clinton  care  has  basically 
been  rejected,  and  now  we  just  have  a 
couple  of  weeks  to  do  something  and. 
therefore,  we  have  to  do  whatever  is 
expedient  politically.  Instead  we  ought 
to  be  doing  those  kinds  of  things  that 
have  general  agreement  that  will  move 
our  health  delivery  system  toward  a 
more  complete  one  by  doing  the  things 
that  we  know  we  can  do. 

There  are  fundamental  changes  that 
need  to  be  made  in  the  health  care  sys- 
tem. We  need  to  take  advantage  of  this 
opportunity  to  do  it.  I  admire  very 
much  the  fact  that  Mr.  and  Mrs.  Clin- 
ton have  brought  the  health  care  de- 
bate to  a  very  high  level,  and  it  has 
been  going  on  for  some  time,  and  I 
think  we  have  had  a  pretty  thorough 
discussion  of  alternatives  for  health 
care,  all  the  way  from  single  payer.  Ca- 
nadian kinds  through  the  government- 
run  Clinton  care  program,  through  ex- 


tensive changes  in  universal  care  and 
the  private  sector  to  doing  some  fun- 
damental things  of  reforming  insur- 
ance to  tax  reform. 

We  have  had  a  pretty  good  discussion 
of  that.  We  have  not  come  to  a  conclu- 
sion other  than  the  fact  that  at  least  in 
my  State  of  Wyoming  there  has  been 
very  little  support  for  the  idea  of  tak- 
ing one-seventh  of  the  American  econ- 
omy that  has  to  do  with  health  care 
and  converting  it  to  a  Government  de- 
livery kind  of  health  care  program. 

Having  had  that  kind  of  reaction,  it 
seems  to  me  that  we  need  to  do  the 
things  that  we  fundamentally  can 
agree  to  do  here,  and  there  are  a  num- 
ber of  principles  that  ought  to  be  con- 
sidered, it  seems  to  me.  One  of  them  is 
we  ought  to  accept  the  fact  that  Gov- 
ernment is  too  big  and  spends  too 
much.  If  we  incorporate  the  kind  of 
single  payer  plan,  the  kind  of  Clinton 
care  program  we  will  have  the  largest 
entitlement  program  this  country  has 
ever  seen  brought  to  us  with  2  weeks  of 
debate.  Certainly  that  is  a  policy  that 
we  should  not  accept. 

Second,  we  ought  to  do  no  harm.  I 
think  many  have  not  recognized  that 
much  of  the  governmental  program 
that  is  talked  about  is  financed  by  re- 
ductions in  spending  in  Medicare  and 
Medicaid,  $140  million  over  a  period  of 
time  for  Medicare.  I  think  this  is  a  pol- 
icy that  we  should  not  accept. 

We  should  also  understand  the  im- 
pacts that  this  kind  of  change  would 
have  on  business.  These  are  some  of  the 
principles. 

If  we  believe  in  those  kinds  of  things, 
then  there  are  a  number  of  things  that 
we  can  indeed  do.  We  can  keep  the  de- 
livery system  in  the  private  sector.  We 
can  make  fundamental  changes,  we  can 
make  changes  in  insurance  so  people 
are  not  canceled  because  of  utilization, 
so  they  are  not  denied  because  of  pre- 
vious experiences,  that  is  portable,  we 
can  do  that,  and  that  is  the  system  to 
finance.  I  think  it  should  be  those 
kinds  of  changes  that  we  should  make. 

We  can  make  changes  in  liability, 
tort  reform,  a  change  that  has  been 
needed  for  a  very  long  time.  If  our  hope 
and  our  aspiration  is  to  control  the 
cost,  the  growth,  tort  reform  is  an  es- 
sential element  in  that.  We  can  do 
something  about  administrative  costs. 
We  have  been  studying  that  now  for  3 
years.  We  can  do  it.  Electronic  billing, 
many  things  we  can  do.  We  can  pre- 
serve the  security  of  medical  records. 
These  are  things  we  can  do. 

I  come  from  a  rural  State.  We  can  do 
a    number    of    things    there.    We    can 
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change  the  definition  of  hospital  so 
that  something  less  than  a  full  hospital 
can  be  reimbursed  from  Medicare  and 
Medicaid  for  a  stabilizing  facility  or  an 
emergency  facility  in  small  towns 
where  you  cannot  have  a  hospital. 

We  can  do  something  with  tele- 
medicine  in  rural  areas  so  that  we  can 
have  the  expertise  of  specialists  in 
small  towns  like  Basin,  WY. 

So  I  suggest  to  my  colleagues  that 
we  do  those  things  we  can  do,  we  make 
some  fundamental  changes  and  stay 
out  of  the  area  of  political  expediency 
when  it  comes  to  health  care. 


IMPROVING  HEALTH  CARE 
DELIVERY  IN  RURAL  AMERICA 

The  SPEAKEai  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentlewoman  from  North  Carolina 
[Mrs.  Clayton]  is  recognized  during 
morning  business  for  1  minute. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  want 
to  speak  today  in  favor  of  health  care 
reform  and  of  the  benefits  it  should 
provide  rural  communities  across 
America. 

In  rural  America  we  have  been  strug- 
gling to  improve  our  economic  founda- 
tion and  have  been  fighting  persist- 
ently with  unemployment  and  under- 
employment. This  high  level  of  unem- 
ployment means  we  have  a  high  num- 
ber of  uninsured  or  underinsured  fami- 
lies and  individuals. 

Therefore  the  cost  for  the  uninsured 
is  passed  on  to  those  with  insurance. 
Universal  coverage  will  improve  the 
cost  situation  and  guarantee  families 
access  to  health  care. 

Also  in  rural  communities,  especially 
in  the  First  District  of  North  Carolina, 
we  have  a  large  number  of  senior  citi- 
zens and  therefore  a  growing  number  of 
rural  hospitals  that  are  Medicare  de- 
pendent. 

To  improve  the  delivery  of  health 
care  in  rural  America  we  need  to  en- 
sure that  more  physicians  will  be  avail- 
able to  meet  the  needs  of  the  popu- 
lation. We  also  need  desperately  to  pro- 
vide for  increased  funding  for  rural 
community  health  centers  and  provide 
for  the  enhancement  of  health  care  in- 
frastructure. 

This  Congress  must  provide  for 
health  care  reform  that  addresses  the 
concerns  of  rural  America.  Our  rural 
underserved  areas,  which  are  the  back- 
bone of  America,  need  our  attention 
desperately. 


D  1040 

DIPLOMATIC  AND  PEACEFUL 
SOLUTION  NEEDED  IN  HAITI 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Under  the  Speakers  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentleman  from 
New  York  [Mr.  Oilman]  is  recognized 
during  morning  business  for  5  minutes. 


into 


iMr.  OILMAN.  Mr.  Speaker,  the  Clin- 
toi  I  administration  has  succeeded  in 
Ob  .aining  from  the  U.N.  Security  Coun- 
cil a  resolution  authorizing  the  use  of 
all  necessary  means  to  oust  the  mili- 
tai  y  rulers  in  Haiti. 

i  Ldministration  representatives  lob- 
bi«d  intensively  with  those  of  other  na- 
tions at  U.N.  headquarters  to  gain  this 
ap  )roval  that  could  mean  the  commit- 
m«  nt  of  American  troops  to  military 
ac'  ion. 

i  .11    the   more    regrettable    that    the 
President  has  yet  to  seek  any  author- 
from    the    Congress,    and    the 
Ai^ierican  people,  before  sending  troops 
an  action  that  could  cost  the  lives 
;heir  sons  and  daughters. 
l}.ast  month,  along  with  102  of  my  col- 
in  the  House,  I  wrote  the  Presi- 
deit  urging  him  to  seek  such  approval. 
4<ast  week,  when  Secretary  of  State 
Christopher    appeared    before 
Committee   on   Foreign   Affairs,   I 
him  whether  the  President  would 
approval    from    Congress    before 
ing  military  action  in  Haiti, 
e  replied  that  consultations  on  the 
matter  would  be,  in  his  words,  "as  full 
can     be     permitted    by     the     cir- 
utnstances    in    which    we    find    our- 
selves." 

i  ibsent  a  genuine  emergency  that 
thi  eatens  the  safety  of  American  citi- 
zens. I  believe  that  response  falls  far 
sh(»rt  of  seeking  the  kind  of  approval 
th(  I  President  should  have  in  this  situa- 
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ticn. 

In  coming  to  the  Congress  for  this 
ap  )roval,  the  President  needs  to  fully 
ex])lain  the  following  to  the  American 
people: 

irst,  what  U.S.  national  security  in- 
te^sts  are  at  stake  that  compel  an  in- 
vasion; second,  what  the  objectives  are 
such  an   invasion:   third,  what  the 
will    be;   and   fourth,   when   and 
what    circumstances    will    the 
States   withdraw    its   military 
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coits 

unier 

United 
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Speaker,  the  administration 
ms  to  be  driving  up  a  blind  alley  to- 
ward a  military  confrontation  with 
Haiti  that  could  leave  a  long  and  bitter 
lej  acy. 

1  tefore  deciding  to  play  the  military 
ca:d,  the  President  should  exhaust 
every  possible  diplomatic  option.  One 
wl:  ich  deserves  review  is  to  send  a  bi- 
pa'tisan  congressional  group  to  Haiti 
to  assess  the  humanitarian,  political, 
an  i  diplomatic  conditions  there  and  to 
re]  lort  back. 

1  'orty-eight  of  the  eighty  members  of 
Haiti's  Chamber  of  Deputies  have  writ- 
ten to  Congress  urging  that  a  congres- 
sic  nal  delegation  be  appointed  to  meet 
wi  th  such  a  broad  cross-section  of  Hai- 
ti, n  society. 

1  dany  of  those  Haitian  parliamentar- 
iai  IS  who  signed  the  letter  opposed  the 
coip  against  President  Aristide.  All 
w€re  freely  elected  in  the  same  elec- 
ti<  n  as  President  Aristide. 

t  would  be  an  affront  to  disregard  a 
refiuest   from   60   percent   of  the   duly 


elected  members  of  Haiti's  Chamber  of 
Deputies. 

Before  reaching  a  point  of  no  return 
on  military  action,  I  recommend  that 
the  administration  should  take  advan- 
tage of  what  could  be  a  final  oppor- 
tunity to  achieve  a  diplomatic  and 
peaceful  solution  to  this  desperate 
tragedy. 
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THE  CRIME  BILL:  A  HISTORIC  AND 
GREAT  NEW  BEGINNING 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10,  1994,  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  is  recognized  during  morn- 
ing business  for  IV2  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  there  is  going  to  be  a  lot  of  talk 
about  the  crime  bill  that  came  out  of 
conference  last  week. 

I  just  wanted  to  tell  people  that  my 
city  has  been  a  real  laboratory  this 
summer  for  trying  out  some  of  the 
principles  in  the  crime  bill.  You  see, 
this  crime  bill  is  unique,  because  for 
the  first  time  it  is  half  prevention:  half 
punishment. 

If  you  look  at  a  State  like  mine,  we 
have  been  spending  like  $300  to  $400 
million  a  year  on  prisons  and  only 
about  $3  million  a  year  on  prevention. 
If  you  look  at  the  Federal  Government, 
we  have  had  about  that  same  1  percent 
of  prevention  to  99-percent  incarcer- 
ation and  punishment. 

Well,  this  is  a  half  and  half,  and 
many  people  say  that  is  too  soft,  that 
will  not  work,  oh,  do  not  do  that.  We 
had  all  sorts  of  gang  problems,  all  sorts 
of  trouble  in  Colorado,  and  we  were 
really  fearing  this  summer,  and  I  must 
say  so  far,  knock  on  wood,  this  has 
been  a  summer  of  safety,  because  we 
have  gotten  all  sorts  of  preventive 
grants  into  community  organizations 
who  want  to  work  with  these  young 
people  and  give  them  hope. 

You  know  what,  when  you  give  them 
hope,  you  get  them  off  the  street,  and 
you  get  them  out  of  trouble.  We  have 
put  in  a  tough  curfew,  yes.  That  is  the 
punishment  part,  but  we  have  also  told 
them,  "We  want  you  in  here.  We  want 
you  doing  things.  We  want  you 
bettering  your  lives.  We  will  give  you 
money  to  help  plant  trees  or  do  what- 
ever it  is  that  happens  to  keep  you 
busy  through  the  summer,"  and  that 
has  begun  a  summer  of  safety  in  Den- 
ver, CO. 

We  want  that  summer  of  safety  to  go 
all  across  the  Nation  and  that  formula 
is  in  this  crime  bill,  and  I  think  it  is  a 
historic  and  a  great  new  beginning. 


KEEPING  OPEN  THE  PEACEFUL 
OPTION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Florida  [Mr.  Goss]  is 


recognized  during  morning  business  for 
4  minutes. 

Mr.  GOSS.  Mr.  Speaker,  "all  options 
are  on  the  table."  This  is  a  phrase  we 
hear  a  lot  from  the  White  House  and 
from  William  Gray,  the  President's 
Special  Adviser  on  Haiti.  In  recent 
months,  however,  we  have  heard  a 
great  deal  from  the  administration 
about  the  need  to  keep  open  the  mili- 
tary option  in  Haiti  and  very  little 
about  anything  else.  Granted,  we  do 
currently  have  an  ill-advised  and  hurt- 
ful policy  of  sanctions  but  unlike  the 
sanctions  envisioned  in  the  Governor's 
Island  accord— those  that  should  have 
gone  into  effect  on  January  15  when 
the  military  failed  to  honor  the  ac- 
cord— the  current  sanctions  policy  is 
not  attached  to  any  political  strategy. 
To  date,  no  one  in  the  administration 
has  been  able  to  answer  this  question 
to  my  satisfaction:  How  do  we  go  from 
sanctions  or  military  intervention  to 
democracy  in  Haiti?  It  is  not  as  simple 
as  getting  the  military  to  step  down  or 
as  simple  as  dropping  President 
Aristide  off  in  Port-au-Prince.  The  ma- 
chinery of  the  Haitian  Government  will 
not  simply  pick  up  and  chug  along 
from  where  it  left  off  in  1991.  On  the  po- 
litical front.  United  States  policy- 
makers— and  Father  Aristide — need  to 
recognize  the  fact  that  Haiti  has  a  par- 
liamentary system  which  was  designed 
with  the  specific  goal  of  ending  the  200 
year  succession  of  dictatorships  in 
Haiti.  In  this  decentralized  form  of 
government.  President  Aristide  must 
work  to  build  a  majority,  a  working  co- 
alition. This  means  Haitians  sitting 
down  at  the  table  with  other  Haitians. 
Current  United  States  policy  in  Haiti 
is  encouraging  anything  but  that.  It  is 
time  to  put  some  other  options  on  the 
table  and  the  only  way  to  do  that  is  to 
take  off  the  pressure.  Pull  back  the  14 
warships  and  the  2,400  troops  who  stand 
at  ready  in  the  waters  off  of  Haiti. 
Open  the  borders  and  let  the  des- 
perately needed  food  and  medicine  into 
Haiti.  Stop  the  sabre  rattling— invad- 
ing Haiti  won't  solve  that  small  na- 
tion's problems  but,  if  our  1915  experi- 
ence tells  us  anything,  will  mean  many 
more  for  American  policymakers.  Use 
the  safe  haven  idea  but  in  a  more  effec- 
tive way  by  seeking  havens  in  Haiti  for 
the  immediate  provision  of  humani- 
tarian relief  and  refuge  for  those  who 
truly  are  escaping  economic  or  politi- 
cal repression.  The  UNHCR  has  done 
this  before  in  Sri  Lanka  on  Mannar  Is- 
land with  some  success.  Once  the  pres- 
sure is  off  we  can  seize  the  opportunity 
to  pursue  the  peaceful  option.  By  fo- 
cusing on  the  moderates  and  the  legiti- 
mately elected  parliamentarians — 48  of 
whom  signed  a  letter  to  the  bipartisan 
leadership  of  both  Houses  of  this  Con- 
gress— we  isolate  the  extremes  and 
start  building  something  for  Haiti's  fu- 
ture. We  need  to  do  the  homework 
too— send  down  the  Chris  Smith  or  the 
Dole  Commission  to  open  up  channels 


of  communication,  to  assess  the  possi- 
bility of  a  peaceful  resolution  or  the 
need  for  military  action.  And,  work 
with  the  business  and  legitimate  insti- 
tutional Haitian  leaders  to  develop 
positive  steps  for  rebuilding  infrastruc- 
ture and  services  as  quickly  as  pos- 
sible. Despite  the  green  light  for  mili- 
tary action  from  the  United  Nations,  it 
seems  clear  that  the  American  public 
and  the  Congress  are  not  willing  to 
give  the  same  go-ahead.  There  are  al- 
ternatives; there  are  legitimately 
elected  Haitians,  in  Haiti,  willing  to 
work  with  the  United  States  and  Fa- 
ther Aristide.  We  should  not  invade 
Haiti;  we  should  put  a  peaceful,  nego- 
tiated solution  back  on  the  agenda.  Let 
us  get  started. 


D  1050 

HEALTH  CARE:  PREEXISTING  CON- 
DITIONS HAVE  TERRIBLE  CON- 
SEQUENCES 

The  SPEAKER  pro  tempore  (Mr. 
Deut.sch).  Under  the  Speakers  an- 
nounced policy  of  February  11,  1994, 
and  June  10.  1994.  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  is  recog- 
nized during  morning  business  for  IV2 
minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  as  we 
begin  to  confront  the  challenges  before 
the  Congress  on  health  care,  one  of  the 
critical  issues  is  for  people  with  pre- 
existing conditions.  The  health  care  de- 
bate is  not  a  theoretical  challenge:  it  is 
a  challenge  for  life  or  death. 

For  13  million  Americans  who  have 
diabetes,  their  preexisting  condition 
puts  them  in  the  category  of  people 
who.  if  they  lose  their  jobs,  may  very 
well  lose  their  health  care  and  not  have 
the  ability  to  obtain  new  policies. 

Recent  stories  in  the  newspapers  con- 
trasting people  with  diabetes  who  have 
health  care  and  those  who  do  not  indi- 
cate it  is  clear  that  society  saves  dol- 
lars by  proper  treatment  and  counsel- 
ing. The  cost  of  amputating  limbs  and 
losing  kidneys  is  not  simply  a  personal 
family  tragedy  but  an  economic  trag- 
edy for  the  country. 

People  like  Lee  Ducat,  of  the  Na- 
tional Diabetes  Research  Coalition, 
and  others  who  have  struggled  for  dec- 
ades to  see  that  diabetics  have  a 
chance  to  grow  and  prosper  in  the  soci- 
ety and  be  productive  members,  have 
joined  us  in  this  battle.  The  danger  for 
the  future  in  many  ways  is  even  worse 
than  the  clouded  situation  we  have 
today.  With  genetic  screening,  soon 
those  who  do  not  yet  have  preexisting 
conditions  may  be  precluded  or  have 
additional  costs  added  to  their  health 
care  premiums  because  of  a  genetic 
tracer. 

As  we  learn  more  about  the  deriva- 
tion of  these  diseases  and  the  danger 
that  each  of  us  may  get  them,  rather 
than  helping  us  develop  preventive 
medical  policies,  we  may  be  dooming 


our  children  and  our  children's  chil- 
dren not  to  be  covered  by  health  care 
or  to  pay  extraordinary  additional  ex- 
penses. 

For  this  country  not  to  address  this 
issue  today  is  a  travesty,  and  I  address 
my  colleagues  on  my  side  of  the  aisle. 
Our  Republican  friends  have  abandoned 
the  health  care  debate.  They  would 
rather  say  there  is  no  solution.  We  can 
do  better  if  we  pull  together  to  protect 
diabetics  and  all  others  in  the  society 
who  need  health  care  coverage  now. 


CONGRESSIONAL  COMMISSION  ON 
HAITI  NEEDED  NOW 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  is  recognized  during  morning 
business  for  4  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  of  all  the  issues  deserving  the 
attention  of  the  103d  Congress  today, 
not  one  is  more  important  than  wheth- 
er soldiers  and  sailors  and  airmen  are 
sent  into  battle  in  Haiti.  So  I  would 
ask  the  House's  undivided  attention  to 
two  specific  questions  that  we  are 
obliged  to  ask  the  President  of  the 
United  States.  One,  if  the  United  Na- 
tions Security  Council  gets  to  vote  on 
committing  troops  in  Haiti,  why  can 
we  not,  the  Congress,  the  elected  body 
of  the  people  of  the  United  States?  And 
what  are  the  costs  of  committing 
troops  there,  not  only  in  terms  of  the 
very  precious  lives  of  our  military  men 
and  women  but  to  the  military's  over- 
all mission  and  our  readiness  to  re- 
spond to  priority  hotspots  around  the 
globe? 

Put  very  plainly,  what  will  it  cost 
and  where  will  these  resources  come 
from? 

Mr.  Speaker,  more  than  100  Members 
of  the  House  have  written  President 
Clinton  asking  that  he  seek  specific 
congressional  authorization  of  any 
military  action  in  Haiti.  Notwithstand- 
ing his  prerogatives  as  Commander  in 
Chief  and  absent  a  genuine  emergency 
that  threatens  the  safety  of  American 

citizens,    the    President    should    first . 

make  the  case  for  invasion  and  then  let' 
the  Congress  become  part  of  that  proc- 
ess. <t 

Members  of  Congress  who  hold  very 
different  views  on  United  States  policy 
in  Haiti  agree  that  the  President 
should  follow. the  course  of  consulting 
the  elected  Representatives  of  the 
American  people.  I  would  submit  that, 
in  any  case,  if  he  cannot  convince  a 
majority  of  the  House,  that  will  put  his 
policy  in  peril  to  obtain  a  sustainable 
majority  in  both  the  House  and  the 
Senate. 

Mr.  Speaker,  again  the  President  has 
sought  and  he  has  obtained  U.N.  ap- 
proval for  the  use  of  force.  Is  the  Con- 
gress to  be  denied  that  same  oppor- 
tunity? 
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Some  other  questions  that  the  Amer- 
ican people  need  to  know:  What  na- 
tional interests  are  at  stake  that  jus- 
tify the  use  of  armed  force  in  a  foreign 
land?  How  much,  plus  what  we  are  al- 
ready spending  patrolling  Haitian  wa- 
ters and  the  Dominican  border,  will 
such  a  Haiti  mission  cost?  Are  other 
programs  and  readiness  suffering  as  a 
result?  What  are  the  objectives;  specifi- 
cally, what  are  the  objectives  of  an  in- 
vasion? Will  we  stay  until  President 
Aristide  in  restored  or  remain  until  he 
and  the  duly  elected  parliament  are  co- 
operating to  govern  Haiti?  What  steps 
have  we  taken  to  prevent  the  infamous 
mission  creep  or  nation-building  that 
spawned  disaster  in  Somalia?  Who  will 
share  the  risk  and  the  cost?  When  we 
leave,  who  will  step  in? 

Above  all,  and  I  repeat  myself  on 
this,  what  are  the  risks  to  U.S.  service- 
men and  servicewomen? 

These  are  just  a  few  of  the  questions 
that  must  be  asked  and  answered  in 
this  Chamber  before  we  can  truly  say 
that  we  as  elected  Representatives 
have  done  our  job.  President  Clinton 
should  consider  military  force  only 
when  he  has  run  out  of  options,  not 
just  when  he  has  run  out  of  ideas. 

Mr.  Speaker,  I  have  introduced  a  res- 
olution, a  bipartisan  resolution  which 
seeks  to  form  a  bipartisan  commission 
to  look  at,  explore,  study  and,  hope- 
fully, go  to  Haiti  to  find  what  are  the 
facts  and  then  to  make  some  policy  op- 
tions, suggestions  to  the  Administra- 
tion. The  objective  is  not  to  tie  the 
President's  hands  but  to  lend  a  hand  in 
devising  a  workable,  sustainable  strat- 
egy and,  hopefully,  a  lasting  solution 
to  the  nightmare  of  Haiti.  I  believe 
that  this  is  just  one  idea  that  makes 
more  sense  rather  than  rushing  into 
battle. 

Mr.  Speaker,  there  are  a  number  of 
people  across  the  spectrum,  both  in 
Haiti,  those  who  are  concerned  about 
Haiti,  and  policymakers  of  the  previous 
administration  and  many  others  who 
have  looked  at  this  and  said  invasion  is 
not  the  way. 

Let  me  be  clear  that  no  one  wants  to 
give  any  solace  to  General  Cedras  and 
other  leaders  in  the  dictatorship  who 
might  look  at  this  as  a  delaying  tactic. 
It  is  not.  We  are  hoping  to  devise  a  bi- 
partisan strategy  that  continues  the 
pressure  on  the  military  dictatorship, 
the  de  facto  government  that  has  no 
place  being  in  Haiti,  while  we  look  for 
the  restoration  of  democracy. 

It  seems  to  me  until  these  vital  ques- 
tions are  answered,  we  should  not,  I  re- 
peat, we  should  not  invade  Haiti. 
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DIABETES  AND  HEALTH  CARE 
REFORM 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  the 
gentleman  from  North  Carolina  [Mr. 
PRICE]  is  recognized  during  morning 
business  for  2  minutes. 


PRICE  of  North  Carolina.  Mr. 
more  than  13  million  people 
the  United  States  have  diabetes. 
E^ery  60  seconds  at  least  1  person  is  di- 
with  this  disease.  This  year 
m()re  than  160,000  of  our  fellow  citizens 
1  die  from  it.  It  is  a  chronic  disease 
has  no  cure. 
The  severity  of  diabetes  and  the  toll 
takes  on  its  sufferers  has  become  a 
iliar  story  to  all  too  many  Ameri- 
During  this  health  care  reform 
debate,  the  threat  of  diabetes  has  re- 
vealed itself  in  another  devastating 
Four  months  ago  I  met  with  three 
attractive,  energetic  college  students 
my  district  who  happen  to  have 
diibetes  and  who  came  to  the  Nation's 
Capital  to  talk  about  health  care  re- 
form. 

Jow,  these  young  people  had  some  of 
usual     nervousness     about     con- 
templating life  on  their  own  after  grad- 
;ing  from  college,  but  their  nervous- 
had  a  particular  edge  to  it  because 
knew  they  were  going  to  be  re- 
moved from  their  parents'  health  in- 
surance policies  and  that  they  might 
a  great  deal  of  difficulty  finding 
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1  low  are  they  going  to  secure  the 
m(  dical  equipment,  medicines,  and 
tr<  atment  that  they  need  to  live  inde- 
peidently  and  to  deal  with  diabetes-re- 
la|ed  complications?  Will  they  be  able 
even  get  coverage?  If  they  find  a 
that  will  cover  them,  can  they 
cotne  even  close  to  affording  it?  I  wish 
liad  better  answers  for  those  young 
pe)ple.  How  do  I  tell  them  that  their 
(  htmares  are  well-founded,  that  they 
1  likely  encounter  what  far  too 
m^ny  Americans  have  encountered:  In- 
ity  to  secure  coverage  because  of 
preexisting  conditions?  Whatever  else 
do,  Mr.  Speaker,  on  health  care  re- 
we  have  got  to  make  this  threat 
ing  of  the  past. 
4lr.  Speaker,  we  know  what  the  worst 
co;nplications  of  diabetes  can  be: 
Bl  ndness.  heart  disease,  kidney  dis- 
eaiie,  neuropathy,  amputations.  We 
ha  /e  made  some  progress  in  mitigating 
anp  preventing  these  complications, 
as  I  can  testify  from  my  own  fami- 
experience,  we  are  not  there  yet. 
are  not  there  yet  by  a  long  shot, 
^e  have  had  some  encouraging  stud- 
A  9-year  NIH-funded  study,  for  ex- 
niple.  found  that  normalizing  blood 
glicose  levels  among  diabetic  individ- 
ua  s  could  prevent  complications  by  60 
to  70  percent.  This  medical  research 
has  great  promise;  modest  investments 
cai  yield  big  dividends  in  saved  lives. 
im  proved  care,  at  reduced  costs. 

J  ls  we  bring  the  health  care  reform 
de  )ate  to  the  House  floor,  we  need  to 
cary  on  our  deliberations  with  an 
awareness  of  their  human  dimension. 
Wl  lat  we  do  does  matter  to  millions  of 
Ariericans  who,  like  those  students 
wto  came  to  my  office,  struggle  with 
diseases  like  diabetes,  attempting  to 
cotitrol  their  illness,  avoid  devastating 


medical  costs,  live  normal  productive 
lives.  These  are  the  people  we  must  re- 
member as  we  debate  health  care  re- 
form and  medical  research  funding.  I 
implore  my  colleagues  to  rise  to  that 
challenge. 


D  1100 

REVOKE  MOST-FAVORED-NATION 
STATUS  FOR  CHINA 

The  SPEAKER  pro  tempore  (Mr. 
Dei'TSCH).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10,  1994.  the  gentleman  from 
Virginia  [Mr.  Wolf]  is  recognized  dur- 
ing the  morning  business  for  4  minutes. 

Mr.  WOLF.  Mr.  Speaker.  Repub- 
licans, rightly  so.  like  to  remind  Amer- 
ica from  time  to  time  that  we  are  the 
party  of  Lincoln,  and  we  should,  so  we 
need  to  constantly  check  our  compass 
on  key  defining  issues  to  be  sure  that 
we  continue  to  stand  for  people  and  for 
basic  individual  rights.  Standing  up  for 
the  people  of  China  is  such  an  issue.  We 
will  soon  have  a  chance  to  vote  on  H.R. 
4590,  the  Pelosi  bill,  which  revokes 
most-favored-nation  status  only,  and  I 
stress  to  colleagues  only,  for  those 
products  produced  and  exported  by  the 
Chinese  People's  Liberation  Army  and 
certain  goods  from  state-owned  indus- 
tries. 

Mr.  Speaker,  Lincoln,  the  President 
responsible  for  ending  slavery  in  this 
country,  would  not  have  stood  for  the 
importation  of  goods  made  by  slave 
labor  in  China,  and  that  is  exactly 
what  the  People's  Liberation  Army 
does. 

The  party  of  Lincoln  has  at  its  heart 
a  fundamental  commitment  to  freedom 
from  the  tyranny  of  oppressive  govern- 
ment. Today,  what  government  is  more 
oppressive  to  its  own  people  than  the 
ruthless  Bejing  regime  and  its  brutal 
enforcement  arm,  the  People's  Libera- 
tion Army.  Remember  how  proud  we 
were  when  Ronald  Reagan  stood  tall 
against  an  earlier  oppressor,  the  Soviet 
Union?  Remember  when  he  named 
them  the  "evil  empire?" 

Life,  liberty,  and  the  pursuit  of  hap- 
piness are  just  words  to  the  individual 
living  in  China.  Theirs  is  a  government 
which  does  not  allow  freedom  to  wor- 
ship, freedom  to  speak  out  or  even  the 
freedom  to  have  children.  There  is  no 
right  to  due  process.  Punishment  is 
swift.  Penalties  are  harsh. 

Yet  some  would  dismiss  out  of  hand 
these  boot-crushing  acts. 

Some  have  said,  Tiananmen  is  a  long 
way  behind  us.  We  should  avoid  public 
pressure  on  human  rights  in  China, 
moving  forward  through  continued 
trade  and  quiet  diplomacy. 

This  sounds  to  me  more  like  the  poli- 
cies of  Clinton  than  the  party  of  Lin- 
coln. Tiananmen  was  5  years  ago. 
What,  in  the  area  of  human  rights  has 
improved?  What  has  trade  and  quiet  di- 
plomacy accomplished  since 


Tiananmen?  The  answer  to  both  ques- 
tions is  too  painfully  obvious.  Condi- 
tions grow  worse  every  day  for  the  Chi- 
nese populace.  If  we  stand  for  the  indi- 
vidual in  China,  where  one-fifth  of  the 
world's  population  lives,  do  we  not 
have  to  then  vote  for  H.R.  4590  to  tar- 
get only  those  goods  made  by  the  Chi- 
nese People's  Liberation  Army  and  cer- 
tain state-run  industries? 

Let  me  just  cover  some  of  the  things 
the  Chinese  military  have  done. 

At  Tiananmen  Square  5  years  ago. 
the  Chinese  military  proved  that  it  is 
an  antidemocratic  instrument  of  re- 
pression and  the  ultimate  guarantor  of 
Communist  rule  over  the  people  of 
China. 

Two,  the  Chinese  military  is  the  oc- 
cupying force  in  Tibet  and  threatens 
peace  and  stability  in  Southeast  Asia. 

China  is  the  only  nation  targeting 
the  United  States  with  nuclear  weap- 
ons and  the  only  nation  still  testing 
nuclear  weapons.  Do  the  Members  of 
this  body  on  both  sides  of  the  aisle 
want  to  continue  to  give  the  Chinese 
Liberation  Army  special  trade  pref- 
erences when  they  are  targeting  their 
nuclear  weapons  at  the  United  States? 
Clearly,  if  my  colleagues  ask  this  at 
any  town  meeting,  the  American  peo- 
ple, our  constituents,  will  say  abso- 
lutely not. 

Although  China  faces  no  external 
threat  to  its  national  security,  it  is  en- 
gaged in  a  massive  buildup  of  the  most 
modem  conventional  and  strategic 
forces,  and.  lastly,  Mr.  Speaker,  with 
regard  to  the  Chinese  military  compa- 
nies. They  are  helping  to  finance  the 
country's  military  buildup  with  arms 
sales  to  the  Middle  East  and  commer- 
cial product  sales  in  the  United  States. 

That  is  correct.  The  Chinese  military 
are  selling  arms  to  Iran.  Many  of  the 
weapons  used  in  Iraq  came  from  China, 
and  they  are  selling  arms  to  countries 
like  this,  and  so  clearly,  when  we  vote, 
we  should  strongly  support  this  bill 
that  the  gentlewoman  from  California 
[Ms.  Pelosi]  has  introduced. 


DIABETES  TREATMENT  AND 
HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Louisiana  [Mr.  JEF- 
FERSON] is  recognized  during  morning 
business  for  2  minutes. 

Mr.  JEFFERSON.  Mr.  Speaker,  it  is 
time  that  the  Nation  focus  attention 
on  diabetes  research  and  prevention  as 
we  debate  this  health  care  issue. 

Diabetes,  the  fourth  leading  cause  of 
death  by  disease,  each  year  results  in 
12,000  cases  of  new  blindness,  65.000  leg 
and  foot  amputations,  and  13,000  cases 
of  endstage  renal  disease. 

As  many  as  4.5  percent  of  the  Amer- 
ican population  has  diabetes.  Yet  14.6 
percent  of  health  care  dollars  are  spent 
on  this  disease,  approximately  $105  bil- 
lion. 


Medicare  and  Medicaid  paid  42  per- 
cent of  the  diabetes  cost  of  $44  billion. 
The  per  capita  annual  health  expendi- 
ture for  people  with  diabetes  was  $9,493. 
more  than  three  times  the  nondiabetic 
figure  of  $2,604. 

An  NIH  study  has  shown  that  early 
and  comprehensive  management  of  the 
disease  rather  than  treatment  after 
complications  dramatically  delays  the 
risk  and  progression  of  diabetes. 

But  few  Americans  receive  this  type 
of  treatment.  Periodic  diabetes  screen- 
ing is  not  covered  under  private  health 
plans  or  Medicare,  even  though  the  $10 
cost  of  the  test  would  save  billions  of 
dollars  in  the  long  run.  I  urge  that, 
with  focus  on  preventive  services, 
health  care  reform  must  include  early 
screening  and  comprehensive  manage- 
ment of  diabetes. 


DIABETES  AND  HEALTH  CARE 
REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentlewoman  from  Oregon  [Ms.  FURSE] 
is  recognized  during  morning  business 
for  2  minutes. 

Ms.  FURSE.  Mr.  Speaker,  I  rise 
today  to  call  attention  to  diabetes,  a 
serious  health  problem  in  America 
which  clearly  illustrates  the  dire  need 
to  pass  health  care  reform  legislation. 
Diabetes  affects  14.000,000  people.  One 
of  those  14.000.000  is  my  own  beloved 
daughter.  Amanda. 

Anyone  who  has  diabetes,  or  knows 
someone  who  has  diabetes,  is  aware  of 
the  difficulty  of  finding  an  insurance 
company  to  cover  them  due  to  their 
pre-existing  condition.  Diabetes  is  also 
something  that  my  daughter  can  do 
nothing  about:  it  is  as  irretrievable  a 
part  of  her  as  her  hair,  her  eyes,  and 
her  smile.  If  she — or  the  millions  of 
others  like  her— does  not  get  the  care 
she  needs  to  properly  manage  her  dis- 
ease, and  she  does  a  wonderful  job  at 
that,  but,  if  she  does  not  get  that  care, 
we  will  all  be  forced  to  pay  for  the  re- 
sulting costly  complications  of  diabe- 
tes. Those  include  heart  and  kidney 
disease,  blindness,  nerve  damage.  But 
worse  than  the  cost  is  the  pain  that 
those  people  will  have  to  bear. 

Any  health  care  reform  legislation 
that  eliminates  preexisting  conditions, 
and  they  must,  must  also  have  univer- 
sal coverage,  or  otherwise  we  will  find 
the  cost  of  reforming  our  health  care 
system  too  costly.  We  must  ensure 
that  we  do  not  make  the  situation 
worse  for  people  with  chronic  diseases 
such  as  diabetes.  I  urge  all  my  col- 
leagues to  cosponsor  House  Concurrent 
Resolution  223.  That  is  diabetes  health 
care  reform  legislation.  It  will  ensure 
that  health  care  reform  meets  the 
needs  of  14.000,000  Americans  with  dia- 
betes. 
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DIABETES  AND  HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994.  the 
gentlewoman  from  Texas  (Ms.  Eddie 
Bernice  JOHNSON)  is  recognized  during 
morning  business  for  IM2  minutes. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  as  with  many  dis- 
eases, a  huge  number  of  women  who 
are  afflicted  with  diabetes  do  not  know 
that  they  have  the  disease.  About  one- 
half  of  the  6.5  million  American  women 
who  have  diabetes  remain  undisLgnosed. 
For  black  women,  the  numbers  are 
even  more  staggering— nearly  8  percent 
of  black  women  in  America  have  diabe- 
tes, and  blacks  suffer  higher  rates  of 
complications  from  the  disease,  includ- 
ing higher  rates  of  blindness  and  kid- 
ney failure. 

As  we  turn  to  health  care  reform,  we 
need  to  be  reminded  that  in  many 
cases,  i>eople  with  diabetes  go  without 
health  insurance  because  of  pre-exist- 
ing condition  exclusions — health  care 
reform  must  eliminate  this  problem. 

Another  must  of  health  care  reform 
is  a  greater  emphasis  on  preventive 
care,  which  would  increase  the  likeli- 
hood that  people  with  diabetes  can 
have  their  affliction  diagnosed,  and  can 
be  educated  about  the  disease.  Regular 
checkups  as  a  part  of  preventive  care 
will  also  reduce  the  risk  of  complica- 
tions from  the  disease. 

We  should  all  be  reminded  at  this 
critical  juncture  in  the  health  care  de- 
bate that  preventive  care  saves  money, 
and  more  importantly,  saves  lives. 


D  1110 
THE  1994  REEMPLOYMENT  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentlewoman 
from  Connecticut  [Ms.  DeLacro]  is 
recognized  during  morning  business  for 
2  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise 
today  to  address  a  lingering  fear  that 
taints  our  economic  recovery.  That 
fear — one  I  hear  every  week  in  my  dis- 
trict— is  that  goods  jobs  are  not  out 
there  for  this  country's  working  peo- 
ple. They  read  about  the  recovery,  but 
they  do  not  see  it. 

We  are  here  today  to  urge  passage  of 
a  bill  that  provides  the  critical  ink  be- 
tween those  who  lost  their  jobs  during 
the  recent  recession  and  the  jobs  being 
created  by  new  economic  growth.  Right 
now,  our  workers  are  struck  with  an 
archaic,  outmoded  unemployment  sys- 
tem. A  patchwork  of  services  that  lack 
coordination  and  fail  to  provide  needed 
education  and  training. 

This  system  does  not  serve  our  work- 
ers, it  does  not  serve  our  businesses 
and  it  does  not  serve  our  economic  in- 
terests. 

I  urge  my  colleagues  to  consider  this 
fact.  More  than  75  percent  of  the  work- 
ers who  lost  their  jobs  last  year  did  not 
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expect  to  be  recalled  to  their  old  jobs. 
If  we  are  going  to  compete  in  the  world 
economy,  we  had  better  focus  on  train- 
ing and  begin  to  treat  our  workers  like 
the  tremendous  assets  they  are.  We  de- 
pend on  them  to  provide  the  world- 
class  levels  of  skill  and  productivity 
necessary  to  make  the  high  tech  prod- 
ucts and  provide  the  high  technology 
services  of  tomorrow.  In  a  rapidly 
changing  economy,  they  cannot  con- 
tinue to  do  that  without  our  help. 

The  Reemployment  Act  of  1994  will 
create  a  new  employment  system,  with 
one-stop  shopping  for  people  who  have 
lost  their  jobs — one  stop  to  provide 
labor  market  information,  training 
programs,  job  counseling  and  informa- 
tion on  benefits. 

Finally,  working  men  and  women 
will  have  a  system  that  is  concerned 
with  helping  them  do  what  they  want 
to  do  most— get  back  to  work.  It  will 
help  to  trim  bureaucracy,  cut  redtape 
and  most  importantly,  improve  job 
training. 

I  am  proud  of  this  bill,  of  what  it 
does  for  working  people,  and  of  the  peo- 
ple who  are  supporting  it.  Many  people 
already  recognized  the  importance— 
the  need— the  necessity— of  this  meas- 
ure. There  are  more  than  100  cospon- 
sors  in  the  House;  it  has  been  reported 
out  of  the  Ways  and  Means  Committee 
without  opposition;  and  it  is  backed  by 
a  broad  range  of  businesses  and  busi- 
ness groups. 

I  urge  my  colleagues  to  help  busi- 
nesses, boost  the  economy,  and  give 
U.S.  workers  a  fighting  chance.  Sup- 
port the  Reemployment  Act. 


THE  REEMPLOYMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  the 
gentlewoman  from  California  [Ms. 
ESHOO]  is  recognized  during  morning 
business  for  2  minutes. 

Ms.  ESHOO.  Mr.  Speaker,  I  am  proud 
to  be  1  of  over  100  cosponsors  of  the  Re- 
employment Act. 

This  bill  continues  to  gain  momen- 
tum, having  recently  passed  the  Ways 
and  Means  Human  Resources  Sub- 
committee without  opposition. 

Mr.  Speaker,  this  is  a  bipartisan  bill, 
supported  by  small  and  large  busi- 
nesses, business  groups,  and  educators. 

We  all  understand  how  critical  in- 
vestment in  human  capital  is  to  the 
long-term  viability  of  our  economy  and 
the  well-being  of  our  Nation. 

We  must  take  advantage  of  this  over- 
whelming support  and  pass  this  vital 
legislation  this  year. 

We  must  replace  our  outdated  and 
cumbersome  unemployment  system 
with  one  that  trains  workers,  helps 
them  to  find  jobs  quickly,  and  gets 
them  off  the  unemployment  rolls. 

The  Reemployment  Act  would  estab- 
lish a  network  of  one-stop  centers 
where  citizens  can  walk  in,  apply  for 


unfemployment  benefits,  arrange  for 
trs  ining,  and  find  employment. 

1  !,y  consolidating  and  streamlining 
th  s  process  we  are  truly  serving  work- 
er! and  businesses. 

]  urge  my  colleagues  to  join  us  in 
su;  )porting  this  overdue  legislation  and 
helping  us  pass  it  this  year. 
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^  ATIONAL  NIGHT  OUT  PROGRAM 

'he  SPEAKER  pro  tempore.  Under 
th  I  Speaker's  announced  policy  of  Feb- 
ruiiry  11,  1994,  and  June  10,  1994,  the 
gentleman  from  Texas  [Mr.  Gene 
Gheen]  is  recognized  during  morning 
bu  iiness  for  2  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  tonight  people  all  over  our 
country  and  in  the  district  I  represent 
in  Houston,  TX,  will  participate  in  the 
National  Night  Out  Program  that 
brings  awareness  to  our  Nation's  crime 
problem.  More  importantly,  this  pro- 
grum  brings  these  neighborhoods  to- 
ge  ,her  to  fight  crime. 

It  is  interesting  that  when  the  rest  of 
th(!  Nation  joins  together  to  solve  our 
crime  problem,  the  House  of  Represent- 
atives is  still  divided  on  this  issue.  The 
crime  bill  we  are  considering  contains 
a  rreat  many  positive  programs  that 
wi  1  help  control  crime.  While  solu- 
tions on  how  to  solve  our  crime  prob- 
leii  are  many  and  costly,  it  is  made 
mere  difficult  when  the  progress  we 
ha.'e  made  is  criticized  by  those  who  on 
on;  hand  argue  that  we  do  not  go  far 
en)ugh,  and  yet  then  complain  the 
Federal  Government  should  do  more. 

U'e  are  criticized  for  not  doing  more, 
bu;  if  the  crime  bills  are  defeated  this 
week,  then  these  same  people,  these 
same  editorial  writers  and  same 
gntups.  will  then  say  that  Congress 
cainot  address  the  number  one  issue 
thiit  everyone  agrees  on  that  we  have 
to  solve,  crime.  Yet  they  are  the  ones 
th  It  are  saying  maybe  we  should  send 
th  s  bill  back  to  conference  and  kill  it 
for  this  session.  These  are  the  same 
people  that  will  never  be  satisfied  with 
wl  at  Congress  does,  because  we  are  im- 
peffect.  we  are  humans. 

his  is  unfortunate,  but  it  is  the  way 
of  life.  We  have  to  combine  our  efforts 
to  solve  the  crime  problem.  The 
frisnds,  families,  and  neighbors  who 
join  tonight  will  know  that  it  will  take 
m(ire  than  political  posturing,  whether 
it  be  in  Congress,  city  hall,  or  State 
capitals,  to  solve  the  problem.  We  must 
br  ng  our  communities  together  and 
adiress  it  as  communities,  whether 
you  serve  in  Congress,  whether  you 
se  -ve  on  city  council,  on  your  local 
sc  lool  board,  or  in  your  State  legisla- 
tu  'e.  Because  what  we  should  do  is  do 
wl  at  is  right,  and  not  listen  to  the 
fo;  ks  who  would  just  tell  us  you  did  it 
wiong  later. 


NATIONAL  NIGHT  OUT 
t'he   SPEAKER   pro    tempore.    Under 
th  3  Speaker's  announced  policy  of  Feb- 


ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  New  Jersey  [Mr. 
Menendez]  is  recognized  during  morn- 
ing business  for  2  minutes. 

Mr.  MENENDEZ.  Mr.  Speaker,  to- 
night is  National  Night  Out.  In  my  dis- 
trict in  New  Jersey  and  in  commu- 
nities across  the  Nation,  Americans 
will  join  with  their  neighbors  to  take 
back  the  streets  from  crime.  This  year 
National  Night  Out  is  of  particular  im- 
portance, as  the  Congress  prepares  to 
pass  the  omnibus  crime  bill. 

The  crime  bill  says  we  will  not  sit 
idly  and  watch  while  crime  continues 
to  erode  our  daily  lives.  The  crime  bill 
provides  the  force  needed  to  make  safe 
streets  a  reality.  The  crime  bill  pro- 
vides the  opportunity  for  us  to  renew 
our  efforts  to  fight  this  malignancy 
which  has  invaded  our  streets,  our 
schools,  and  our  lives.  The  crime  bill 
sends  the  message,  that  crime  will  not 
be  tolerated.  Three  strikes  and  your 
out,  100,000  more  cops  on  our  streets 
and  a  ban  on  assault  weapons  are  the 
instruments  with  which  we  will  fight 
the  crime  epidemic,  take  back  our 
streets  from  violence  and  drugs  and 
make  every  night  a  national  night  out. 


RETHINK  CHINA  POLICY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentlewoman  from  California  [Ms. 
Pelosi]  is  recognized  during  morning 
business  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  for  the 
past  5  years  Congress  has  consistently 
and  strongly  supported  using  our  trade 
leverage  with  China  to  express  concern 
over  human  rights  abuses  in  China  and 
Tibet,  the  proliferation  of  weapons  of 
mass  destruction  to  rouge  nations,  and 
China's  market  barriers  to  American- 
made  products.  All  of  these  conditions 
still  exist.  The  problems  still  exist. 

Last  week  the  CIA,  in  an  unclassified 
report,  states  that  China's  trade  sur- 
plus with  the  United  States  would  be 
at  least  $28  billion  for  1994,  an  increase 
of  $5  billion  over  this  year. 

The  proliferation  of  weapons  to  rouge 
states  continues.  Yesterday  in  a  special 
order  I  reviewed  that,  and  have  com- 
municated that  to  our  colleagues,  the 
closeness  of  the  North  Korean  military 
to  the  Chinese  military,  their  meeting 
in  June  where  they  said  China  and 
North  Korea  are  as  close  as  lips  and 
teeth,  the  pledge  of  82,000  troops  in 
case  of  war,  and  also  a  pledge  in  case  of 
U.N.  sanctions  of  credit  assistance  for 
food  and  energy  to  the  North  Koreans. 
In  addition,  the  Cambodian  Govern- 
ment has  reported  that  their  intel- 
ligence agency  has  stated  that  China 
has  sold  18  million  dollars'  worth  of 
weapons  to  the  Khmer  Rouge  under  Pol 
Pot,  and  that  is  just  as  recently  as  this 
spring.  The  list  goes  on  and  on  and  on. 

Today  I  want  to  talk  about  what 
leading  human  rights  groups  have  said 


about  the  situation  in  China,  particu- 
larly in  the  last  couple  of  months  since 
President  Clinton's  announcement. 
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The  U.S.  Catholic  Conference  says. 

There  are  increasing  reports  that  China  is 
cracking  down  harder  on  nonapproved  reli- 
gious gatherings  and  is  giving  more  legal 
power  to  public  safety  bureau  officers  to  con- 
duct raids,  make  arrests  and  impose  fines.  I 
urge  you  to  vote  in  favor  of  H.R.  4590. 

That  is  the  bill  that  is  supported  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
H.\RDT],  majority  leader,  the  gentleman 
from  Michigan  [Mr.  BONIOR],  majority 
whip,  the  gentleman  from  Virginia  [Mr. 
Wolf],  and  the  gentleman  from  New 
York  [Mr.  Gilm.^n]  on  the  Republican 
side,  and  over  100  Democrats  and  Re- 
publicans in  this  body. 

The  International  Campaign  for 
Tibet  says  that: 

The  United  States  more  than  any  other  na- 
tion has  the  ability  to  pressure  China  to 
come  to  the  negotiating  table  with  the  Dalai 
Lama  or  his  representatives.  But  in  order  for 
China  to  take  U.S.  efforts  seriously,  a  strong 
message  must  be  sent  that  China  cannot 
have  the  sort  of  relationship  they  would  like 
with  the  U.S.  until  they  make  progress  on 
Tibet.  H.R.  4590  helps  send  this  message. 

The  Robert  F.  Kennedy  Memorial 
Center  for  Human  Rights  states,  and 
this  relates  to  what  the  situation  is  in 
terms  of  human  rights  in  China, 

The  Administration  has  made  it  clear  that 
its  relationship  with  China  is  full  of  many 
conflicting  priorities  and  that  concern  for 
human  rights  takes  last  place.  It  is  up  to 
Congress  to  reverse  this  misguided  policy  by 
sending  a  strong  message  to  China's  leader- 
ship that  repressive  practices  that  threaten 
human  dignity  and  development  do  not  qual- 
ify China  for  preferred  treatment  from  the 
United  States. 

From  Human  Rights  Watch/Asia, 

in  the  absence  of  international  pressure. 
China  has  steadily  tightened  the  news  on  all 
forms  of  dissident  activity.  The  authorities 
in  Beijing  have  apparently  calculated  that 
there  is  no  price  to  be  paid  for  continued  po- 
litical repression  in  the  name  of  guarantee- 
ing social  stability'  at  a  time  when  major 
economic  reforms  are  underway. 

I  might  add,  that  a  few  days  after  the 
President's  statement,  the  Chinese 
prime  minister  announced  a  new  edict 
redefining  and  tightening  the  noose  on 
dissent  by  redefining  counter- 
revolutionary activity  and  sabotage. 
Counterrevolutionary  activity  is  now 
defined  as  any  disagreement  on  any 
issue  with  the  Chinese  Communist 
Party. 

I  have  more  that  have  been  sent  out 
in  a  Dear  Colleague  today  of  state- 
ments from  those  who  are  commenting 
on  the  human  rights  situation  in  China 
and  the  need  for  Congress  to  send  a 
strong  message.  I  urge  my  colleagues 
to  support  H.R.  4590. 

Mr.  Speaker,  I  would  like  to  inform 
the  body  of  the  statement  of  Amnesty 
International  on  this  same  subject.  "It 
remains  unclear  today  what  con- 
stitutes   the    Administration's   human 


rights  policy  toward  China  and  Tibet," 
states  the  Amnesty  International  re- 
port. "Equally  troubling  is  the  Admin- 
istration's failure  to  make  human 
rights  policy  since  the  MFN  decision, 
an  integral  part  of  overall  U.S.  engage- 
ment in  China.  This  is  particularly  evi- 
dent as  the  Administration  aggres- 
sively pursues  its  economic  and  strate- 
gic interests,  leaving  human  rights 
floundering  on  the  periphery.  As  a  re- 
sult, Clinton's  commitment  to  human 
rights  issues  cannot  be  taken  seriously, 
not  only  by  China  but  by  other  coun- 
tries." 

Mr.  Speaker,  in  this  legislation  that 
I  alluded  to  earlier,  the  gentleman 
from  Missouri  [Mr.  Gephardt],  major- 
ity leader,  the  gentleman  from  Michi- 
gan [Mr.  Bo.viOR],  House  majority  whip, 
the  gentleman  from  Virginia  [Mr. 
Wolf],  whom  we  heard  from  earlier 
here,  the  gentleman  from  New  York 
[Mr.  Oilman],  and  over  100  Democrat 
and  Republican  cosponsors  have  in 
H.R.  4590  put  forth  legislation  which  fo- 
cuses on  only  products  made  by  the 
Chinese  military  and  selected  other 
state-run  industries. 

By  continuing  to  provide  preferential 
MFN  treatment  for  military  exports. 
American  consumers  are  subsidizing 
the  Chinese  military  modernization;  in 
effect,  it  is  a  program  of  guns  to  butter 
to  guns.  The  Chinese  military  exports 
into  our  country  products  such  as 
stuffed  animals,  household  appliances, 
pharmaceuticals,  et  cetera.  With  the 
profits  off  of  these  products,  they  are 
able  to  modernize  their  army,  pursue 
their  nuclear  weapons  program,  sell 
nonconventional  weapons  to  rogue 
states.  It  is  one  thing  for  the  American 
consumer  to  exercise  a  choice  and  buy 
these  products.  I  think  the  American 
consumer  should  understand  the  choice 
that  it  is  making.  But  in  addition  to 
that,  it  just  does  not  seem  right  that 
the  American  taxpayer  should  give  a 
preferential  tax  break  to  the  Chinese 
military,  thereby  giving  them  prop- 
erties to  pursue  their  militarization 
and  their  proliferation  of  weapons. 

It  is  in  that  spirit  that  I  ask  my  col- 
leagues to  stand  with  the  man  before 
the  tank  rather  than  subsidizing  the 
tanks  that  crushed  the  dissidents  in 
Tiananmen  Square,  brutally  occupies 
Tibet  and.  once  again,  proliferates 
weapons  to  rogue  states. 


RECESS 


The  SPEAKER  pro  tempore  (Mr. 
Deutsch).  Pursuant  to  clause  12  of  rule 
I.  the  Chair  declares  the  House  in  re- 
cess until  12  noon. 

Accordingly  (at  11  o'clock  and  25 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 
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AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

By  the  power  of  Your  spirit  we  pray 
O  God,  that  we  will  have  eyes  to  see 
any  injustice  in  our  world;  may  we 
have  strong  hands  to  do  the  works  of 
peace;  may  we  have  caring  hearts  that 
are  not  content  with  vain  promises  or 
gestures;  may  we  have  souls  that  sense 
the  unity  of  creation  and  our  solidarity 
with  every  person,  so  that  all  we  do  or 
say  or  think  may  be  to  Your  glory,  now 
and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance? 
Ms.  NORTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  flag  of  the  United 
States  of  America  and  to  the  Republic  for 
which  it  stands,  one  Nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


MARK  A.  POTTS 

The  Clerk  called  the  bill  (H.R.  3718) 
for  the  relief  of  Mark  A.  Potts. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


JUNG  JA  GOLDEN 
The  Clerk  called  the  bill  (H.R. 


1184) 


for  the  relief  of  Jung  Ja  Golden. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 
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There  was  no  objection. 
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FANIE  PHILY  MATEO  ANGELES 

The  Clerk  called  the  bill  (H.R.  2084) 
for  the  relief  of  Fanie  Phily  Mateo  An- 
geles. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2084,  a  bill  for  the  relief  of 
Fanie  Pfiily  Mateo  Angeles. 

I  urge  my  colleagues  to  vote  in  support  of 
this  private  legislation  which  would  grant  the 
beneficiary,  Fanie  Phily  Mateo  Angeles,  an  ad- 
justment of  status  from  humanitarian  parolee 
to  legal  permanent  resident  in  the  United 
States  as  of  the  date  of  its  enactment.  This 
would  also  direct  that  a  visa  number  deduction 
be  made  by  the  Immigration  and  Naturaliza- 
tion Service. 

Fanie  Phily  Mateo  Angeles  currently  resides 
in  Gaithersburg,  MO.  She  has  four  sisters  and 
two  brothers  living  in  the  United  States.  Most 
have  American  citizenship  and  a  few  have 
legal  permanent  resident  status.  She  came  to 
the  United  States  in  1976  under  her  father's 
petition  as  a  first  preference  unmarried  child  of 
a  permanent  resident.  But  due  to  the  sudden, 
severe  illness  of  her  mother  in  the  Philippines. 
she  and  her  father  were  forced  to  return  to 
their  homeland  to  care  for  her.  In  order  to 
maintain  her  permanent  residency  status  and 
comply  with  INS  regulations,  she  returned  to 
the  United  States  every  year  for  a  1  to  2 
months  period  at  great  expense. 

Unfortunately,  Ms.  Angeles'  mother  died  in 
1983  and  her  father,  bereaved  by  this  unex- 
pected loss,  decided  to  remain  in  the  Phil- 
ippines for  the  rest  of  the  year.  Ms.  Angeles, 
likewise,  stayed  with  her  father  to  care  for  him 
during  this  time. 

In  1985,  Ms.  Angeles  attempted  to  return  to 
the  United  States  but  was  detained  by  INS 
agents  who  charged  that  she  had  violated  INS 
regulations  by  overextending  her  stay  outside 
of  the  United  States.  She  was  detained  2 
weeks,  her  green  card  confiscated,  and  she 
was  declared  excludable  from  the  United 
States  by  an  INS  judge. 

In  1989,  she  filed  an  appeal  with  the  Board 
of  Immigration  Appeals  but  was  flatly  denied  in 
1990.  She  faced  immediate  deportation.  How- 
ever, recognizing  the  special  circumstances  of 
Ms.  Angeles's  case,  INS  commissioner  Gene 
McNary  on  February  22  exercised  his  discre- 
tion and  granted  her  a  humanitarian  parole 
which  allowed  her  to  remain  in  the  United 
States  indefinitely  while  she  regains  her  per- 
manent resident  status. 

Since  then,  she  has  been  renewing  her  hu- 
manitarian parole  status  every  year  as  re- 
quired by  U.S.  law.  However,  this  law  may  not 
be  available  in  the  next  few  years;  it  is  sched- 
uled to  expire  in  October  1996  unless  other- 
wise renewed  by  Congress. 

Her  best  option  now  to  regain  her  former 
legal  permanent  resident  status,  which  could 
eventually  lead  to  her  American  citizenship,  is 
to  apply  as  a  fourth  preference  sister  of  an 


Amjrican  citizen.  However,  this  could  take 
abc  jt  20  years  due  to  the  long  waiting  period 
unCBr  the  current  INS  rules.  As  of  now,  the 
INS  takes  about  a  month  to  process  1  week 
of  t  lese  fourth  preference  claims. 

V  'hile  the  grant  of  humanitarian  parole  is  re- 
sen  ed  for  emergency  or  extraordinary  cir- 
cun  stances  like  Ms.  Angeles,  It  nonetheless 
falls  short  of  providing  the  security  that  a  per- 
manent legal  residency  offers.  But  more  im- 
porl  antly,  it  forecloses  any  opportunity  for  Ms. 
Anceles  from  becoming  an  American  citizen. 
Sim  ;e  she  already  received  and  possessed  a 
grasn  card  in  1976,  she  would  already  have 
bee  1  naturalized  as  a  citizen  before  her  deten- 
tion and  confiscation  of  her  green  card  by  the 
INS  in  1985. 

U  r.  Speaker,  through  her  selfless  and  com- 
pas  jionafe  care  of  her  aging  parents,  Ms.  An- 
gelj  s  has  demonstrated  her  strong  sense  of 
resf  onsibility,  her  love  of  family,  and  her  will- 
ingr  ess  to  sacrifice  her  own  aspirations  for  the 
benjfits  of  others.  I  can  think  of  no  one  who 
bettjr  emulates  the  basic  principles  of  fairness 
and  compassion  that  this  country  was  founded 
on.  Therefore,  it  is  only  just  that  we  provide 
Ms.  Angeles  with  a  fair  solution  to  her  excep- 
tion il  situation  and  give  her  the  permanent 
resf  iency  status  she  patiently  seeks. 

^4r•  Speaker,  on  behalf  of  Ms.  Angeles  and 
her  I  family,  I  respectfully  urge  this  distin- 
guiaied  body  to  unanimously  vote  for  passage 
of  H.R.  2084,  a  bill  for  the  relief  of  Fanie  Phily 
Mateo  Angeles. 
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ELIZABETH  M.  HILL 


Clerk  called  the  bill  (H.R.  810) 
the  relief  of  Elizabeth  M.  Hill. 
iTiere  being  no  objection,  the  Clerk 
the  bill  as  follows: 

H.R.  810 

il  enacted  by  the  Senate  and  House  of  Rep- 
tatii-es  of  the  United  States  of  America  in 
ress  assembled. 
SECflON    1.   SATISFACTION  OF  CLAIM   AGAINST 
THE  UNITED  STATES. 
e  Secretary  of  the  Trea.sury  shall  pay. 
of  any  money  in  the  Treasury  not  other- 
appropriated,  to  Elizabeth  M.  Hill— 
the  sum  of  $6,780.  and 
interest  on  such  sum- 
)  calculated  at   the  rate  determined  in 
manner  provided  in  subsections  (a)  and 
)f  section  1961  of  title  28.  United  States 

and 
)  payable  for  the  period  beffinnintc  on  Oc- 
r   5.    1985.    and    endinif   on    the   date   on 
h  such  sum  is  paid. 

Sucji  sum  represents  the  amount  that  was 

■ered  by  the  United  States  under  Public 

87-693  (76  Stat.  593;  42  U.S.C.  2651  et  seq.) 

satisfaction    of    its    claim    against    a 

ously  liable  third  person  for  the  value  of 

care    and    treatment     the    United 

furnished  to  Elizabeth  M.   Hill,  but 

have  been  recovered  by  Elizabeth  M. 

if  a  timely  request  for  a  waiver  of  such 

n  had  been  submitted  on  her  behalf. 

2.      LIMITATION      ON      ATTORNEY'S     AND 
AGENT'S  FEES. 

more  than  10  percent  of  the  sums  ap- 
propriated by  section  1  shall  be  paid  to  or  re- 
d  by  any  agent  or  attorney  for  services 
ered   in   connection   with   the   claim   de- 
if)ed  in  such  section.  Any  person  who  vio- 
this  section  shall  be  fined  not  more 
$1,000. 
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Mr.  STENHOLM.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  support  H.R.  810,  the  Eliza- 
beth M.  Hill  private  relief  bill.  This  bill  is  for  the 
relief  of  Miss  Hill  who  was  injured  in  a  1977 
automobile-bicycle  accident,  while  her  father 
was  stationed  with  the  United  States  Navy  in 
Italy. 

I  would  like  to  begin  by  thanking  Judiciary 
Chairman  BROOKS,  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations 
Chairman  Bryant,  Mr.  Fish,  ranking  member 
of  the  Judiciary  Committee,  and  Mr.  Gekas, 
ranking  member  of  the  Sut)committee  on  Ad- 
ministrative Law  and  Governmental  Relations, 
for  working  with  me  and  bringing  this  bill  to  the 
floor  today. 

This  bill  requires  the  Treasury  to  pay  Eliza- 
beth M.  Hill  $6,780  plus  interest  computed 
from  October  2,  1979.  This  amount  was  recov- 
ered by  the  U.S.  Government  in  1979,  in  satis- 
faction of  its  claim  against  a  tortiously  liable 
third  person,  in  reimbursement  for  medical 
care  provided  for  Elizabeth  Hill,  a  military  de- 
pendent. This  amount,  part  of  a  fixed  total 
amount  available  for  settlement  in  her  1977 
automobile-bicycle  accident,  would  have  been 
recovered  by  Elizabeth  M.  Hill  if  a  timely  re- 
quest for  a  waiver  of  such  claim  had  been 
submitted  on  her  behalf  and  approved  by  the 
Secretary  of  the  Navy.  However,  the  Navy 
never  informed  the  Hill's  of  their  separate  law- 
suit. 

The  Department  of  the  Navy,  on  behalf  of 
the  Department  of  Defense,  has  gone  on 
record  as  stating  that  they  have  no  objection 
to  this  legislation. 

I  believe  Miss  Hill's  claim  is  valid  and  just. 
Again,  I  urge  my  colleagues  to  support  H.R. 
810  for  the  relief  of  Elizabeth  M.  Hill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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MERRILL  LANNEN 

The  Clerk  called  the  bill  (H.R.  2194) 
for  the  relief  of  Merrill  Lannen. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2194 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.   RELOCATION   EXPENSES   FOR   MER- 
RILL LANNEN. 

Merrill  Lannen  of  Tampa.  Florida,  shall  be 
deemed  to  be  an  employee  whose  transfer  in 
March  1985  from  the  United  States  Postal 
Service  to  the  United  States  Army  Corps  of 
Entfineers  entitled  him  to  travel,  transpor- 
tation, and  relocation  expenses  authorized, 
at  the  time  of  the  transfer,  under  subchapter 
II  of  chapter  57  of  title  5.  United  States  Code, 
for  other  transferred  employees  within  the 
meaning  of  chapter  57  of  such  title. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

The  SPEAKER.  The  Clerk  will  call 
the  last  bill  on  the  Private  Calendar. 


KRIS  MURTY 

The  Clerk  called  the  bill  (H.R.  2793) 
for  the  relief  of  Kris  Murty. 


There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2793 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.   RELOCATION   EXPENSES   FOR  KRIS 
MURTY. 

For  the  purpose  of  receiving  reimburse- 
ment for  relocation  expenses  under  sections 
5724  and  5724a  of  title  5,  United  States  Code. 
Kris  Murty  of  El  Paso.  Texas,  an  employee  of 
the  Department  of  the  Army,  is  deemed  to 
have  been  an  employee  transferred  by  the 
Department  of  the  Army  from  one  official 
station  to  another  for  permanent  duty  when 
we  relocated  from  Houston.  Texas,  to  Fort 
Bliss,  Texas,  in  February  1985. 

SEC.  2.  LIMITATION  ON  AGENTS  AND  ATTORNEYS 
FEES. 

No  amount  exceeding  10  percent  of  a  pay- 
ment made  pursuant  to  section  1  may  be 
paid  to  or  received  by  any  agent  or  attorney 
in  consideration  for  services  rendered  in  con- 
nection with  the  payment.  Any  person  who 
violates  the  provisions  of  this  section  shall 
be  guilty  of  an  infraction  and  shall  be  sub- 
ject to  a  fine  in  the  amount  provided  under 
title  18.  United  States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


LET  US  REASON  TOGETHER 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  in  dis- 
patching Federal  marshals  to  abortion 
clinics.  Attorney  General  Janet  Reno 
follows  a  Little  Rock  precedent  set  by 
President  Dwight  D.  Eisenhower. 
School  integration  was  even  more  con- 
troversial in  1957  than  abortion  is  in 
1994.  But  President  Eisenhower  knew 
that  the  failure  to  defend  constitu- 
tional rights  in  the  face  of  violence  was 
the  ultimate  abdication  of  Federal  re- 
sponsibility. 

This  weekend  I  went  to  the  Hillcrest 
Women's  Surgi-Center  in  southeast 
Washington.  I  had  heard  nothing  like 
the  taunts  and  intolerance  I  heard 
there  since  I  was  the  target  during  my 
youthful  days  as  a  civil  rights  worker. 

Then  as  now,  controversial  constitu- 
tional rights  were  at  stake.  Then  as 
now,  honest  differences  were  obscured 
by  the  violence  of  the  extremists. 

Americans  may  protest  on  opposite 
sides  of  the  road.  But  let  us  always 
move  to  common  ground  to  stop  vio- 
lence, as  the  Justice  Department  has 
done. 


LAY  THE  OLD  ASIDE 
(Mr.    MICHEL   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  an  item 
appeared  today  in  the  newspaper  which 
sheds  some  needed  light  on   the  cam- 


paign finance  reform  debate.  According 
to  Common  Cause,  44  of  the  47  top  re- 
cipients of  PAC  contributions  were 
House  Democrats.  The  House  campaign 
finance  reform  bill  has  languished  in 
conference  of  months  over  the  issue  of 
PAC  contributions.  House  Republicans 
want  them  banned.  Senate  Republicans 
want  them  banned.  Senate  Democrats 
want  them  banned  also.  And  House 
Democrats?  Well.  House  Democrats 
would  rather  keep  the  status  quo  when 
it  comes  to  PAC  contributions. 

When  PACs  were  first  formed,  they 
were  meant  to  reform  the  campaign  fi- 
nance system,  but  that  reform  has 
failed  to  reduce  the  influence  of  special 
interests  and  failed  to  inspire  con- 
fidence in  our  political  system. 

I  say  enough  is  enough. 

We  need  to  go  forward  with  effective 
and  comprehensive  campaign  finance 
reform  now.  Common  Cause  has  shed 
some  light  on  why  House  Democrats 
are  reluctant  to  give  the  American  peo- 
ple the  reform  they  demand.  Once 
again,  for  their  own  personal  interests, 
they  are  the  last  to  lay  their  old  ways 
aside. 


THE  VOTING  RIGHTS  ACT  AND 
VOTING  RIGHTS  DISTRICTS 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, on  August  6,  1965—29  years  ago  this 
Saturday— the  Voting  Rights  Act  was 
signed  into  law.  Congress  boldly  acted 
to  include  all  Americans  in  the  jwliti- 
cal  process,  and  the  Voting  Rights  Act 
is  among  the  most  meaningful  acts  this 
body  has  ever  passed. 

Today,  as  a  31-year-old  African- 
American,  I  address  this  body  as  a  ben- 
eficiary of  the  Voting  Rights  Act  and 
testify  to  its  importance. 

Unfortunately,  the  Voting  Rights  Act 
is  under  attack,  and  there  are  those 
who  seek  to  turn  back  the  hands  of 
time,  returning  our  political  bodies  to 
the  pre-civil  rights  day. 

Three  judges  in  Louisiana  have  ruled 
against  the  Voting  Rights  Act.  going 
behind  closed  doors  to  dismantle  vot- 
ing rights  districts. 

Then  last  night,  a  court  in  North 
Carolina  affirmed  the  validity  of  vot- 
ing rights  districts  that  allowed  North 
Carolina  to  send  to  Congress  its  first 
black  representatives  since  Recon- 
struction. 

At  this  crucial  time  of  reexamina- 
tion. I  urge  my  colleagues  to  support 
the  principles  and  intent  of  the  Voting 
Rights  Act.  and  to  speak  out  vigor- 
ously against  efforts  to  return  this  in- 
stitution to  the  days  before  this  body 
acted  so  bravely  in  1965. 


REJECT  THE  CRIME  BILL 
CONFERENCE  REPORT 

(Mr.    SENSENBRENNER   asked    and 
was   given    permission    to   address    the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, if  you  think  that  a  bunch  of  Sen- 
ators and  Representatives  in  Washing- 
ton can  solve  the  crime  problem  in  this 
country  by  throwing  $33  billion  at  so- 
cial and  other  programs,  think  again. 
Our  colleagues  in  the  State  legislatures 
think  otherwise. 

Last  week  the  Washington  Times  re- 
ported from  the  National  Council  of 
State  Legislators  Convention  in  New 
Orleans  that  many  of  the  State  legisla- 
tors are  not  enamored  with  the  crime 
bill  which  will  be  coming  up  tomorrow, 
because  it  contains  too  many  Federal 
requirements  and  too  many  Federal 
mandates  to  be  of  much  use  to  States 
and  local  governments  in  fighting 
crime. 

Let  us  face  it;  Crime  on  our  streets  is 
not  fought  by  the  FBI  or  the  U.S.  Mar- 
shal Service,  it  is  fought  by  our  local 
police  departments  and  sheriffs  depart- 
ments and  it  seems  to  me  that  the  way 
we  fight  crime  the  best  is  by  helping 
State  and  local  governments  with  the 
resources  and  the  wherewithal,  without 
all  kinds  of  congressionally  imposed 
mandates,  to  fight  crime  where  it  hap- 
pens. That  is  why  this  crime  bill  should 
be  rejected.  It  is  an  assault  of  federal- 
ism. We  should  go  back  to  the  drawing 
boards  and  do  something  that  will  help 
our  States  and  localities  rather  than 
posturing  with  an  election  coming  up. 


JAPANESE  SWISS  ARMY  KNIFE? 
NOT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  it 
cuts,  it  dices,  it  slices,  it  reams,  it 
saws,  it  even  opens  up  bottles.  That  is 
a  trusty  Swiss  Army  knife. 

D  1210 

But  an  American  court  ruled  that  a 
Swiss  Army  knife  made  in  China  as  an 
imitation  is  also  a  Swiss  Army  knife, 
so  let  me  ask  this,  my  colleagues: 

Is  it  now  a  Swiss-made  Swiss  Army 
knife,  or  is  it  a  Chinese-made.  Swiss- 
look-alike,  Swiss  Army  knife?  What  is 
a  Swiss  Army  knife  to  consumers 
around  the  world? 

Now  the  Swiss  say  a  real  Swiss  Army 
knife  is  made  by  the  Swiss  and  a  Swiss 
Army  knife  made  by  the  Chinese  is  a 
Chinese  Army  knife  or  should  be  called 
a  Swiss  Army  knife  made  by  the  Chi- 
nese, and  is,  in  fact,  an  imitation. 

One  thing  is  for  sure.  This  is  no  play 
on  words.  Chinese  dictators  are  laugh- 
ing all  the  way  to  the  t>ank.  consumers 
are  getting  ripped  off.  and  this  issue  re- 
minds me  of  America's  trade  policy 
with  China  which  resembles  another 
Swiss  product:  Swiss  cheese. 

Think  about  it,  this  cutting  two-edge 
sword. 
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(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  this 
is  the  city.  Washington,  DC.  The  time: 
August  1994.  This  is  a  true  story.  The 
names  have  remained  to  expose  the 
guilty. 

The  crime:  Passing  a  fake  crime  bill 
to  get  reelected. 

If  Sgt.  Joe  Friday  were  analyzing  the 
crime  bill  conference  report,  he  would 
throw  the  Congress  in  jail. 

Quite  obviously,  this  bill  does  not 
measure  up  either  to  its  promise  or  to 
its  need. 

The  American  people  want  the  Con- 
gress to  pass  a  real  anti-crime  bill. 
This  conference  report  is  full  of  social 
welfare  spending  that  few  associate 
with  crime  fighting. 

In  fact,  $9  billion  goes  to  things  like 
community  development  corporations 
that  will  finance  projects  intended  to 
provide  business  and  employment  op- 
portunities for  low  income  people. 

Mr.  Speaker,  the  crime  conference 
report  is  no  dragnet  to  criminals.  It  is 
more  than  a  drag  on  the  resources  of 
middle-class  taxpayers  and  the  Federal 
Government. 


DIABETES  AND  HEALTH  CARE 
REFORM 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  we  are 
addressing  health  care.  It  is  coming  up 
in  the  next  few  weeks.  I  would  like  to 
talk  about  those  7  million  people  with 
diabetes  around  this  country  and  an- 
other 6  million  people  that  have  diabe- 
tes that  do  not  even  know  about  it.  It 
is  critical  that  health  care  reform  pass 
because  most  of  them  cannot  get 
health  insurance  unless  they  belong  to 
a  large  plan  that  has  negotiated  so 
that  they  cannot  be  excluded.  Most  of 
them  do  not  have  health  care  insurance 
and  cannot  get  health  care  insurance. 
Over  160,000  people  die  each  year  as  a 
result  of  diabetes. 

I  can  tell  my  colleagues  it  hit  my 
family  personally  because  my  own  son 
died  from  diabetes,  so  I  can  say  we 
need  health  care  reform,  Mr.  Speaker, 
now.  We  need  universal  coverage.  We 
need  it  so  no  preexisting  conditions  can 
be  excluded  because  Americans  deserve 
that  they  could  have  assurance  that 
they  can  have  health  care,  they  have 
insurance  for  it.  and,  if  we  do  not  allow 
this  for  our  people,  then  it  is  a  crying 
shame,  something  that  we  will  be 
ashamed  of  for  generations  to  come. 


THE  CRIME  BILL? 
(Mr.   HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 


mi  lute  and  to  revise  and  extend  his  re- 
ma  rks.) 

Jlr.  HEFLEY.  Mr.  Speaker,  according 
to  a  recent  poll,  only  18  percent  of  the 
An  lerican  people  think  that  the  Demo- 
cra  ts  do  a  good  job  fighting  crime. 
Af|er  looking  at  Clinton's  crime  bill,  I 
surprised  the  number  is  that  high, 
every  American  knows,  the  Demo- 
Party  wastes  no  opportunity  to 
more  money  on  social  welfare 
This  crime  bill  is  no  excep- 
Here  is  where  they  want  to  spend 
tajtpayer's  money  to  fight  crime. 

S  ome  $270  million  to  the  family  and 
coinmunity  endeavor  schools  "to  im- 
prc  ve  academic  and  social  development 
instituting  a  collaborative  structure 
t  trains  and  coordinates  the  efforts 
social    workers   and   public   schools 
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nother  $895  million  to  model  inten- 
grants.  awarded  to  15  high  crime 
at  the  discretion  of  the  Attorney 
This  program  has  no  specific 
guidelines. 

."nd  $650  million  for  the  youth  em- 
plofyment   skills,    to    "test   the   propo- 
on     that    crime     can    be     reduced 
ugh  a  saturation  jobs  program." 
r.  Speaker,  we  need  to  fight  crime, 
spend  money  on  fuzzy-minded  so- 
welfare  programs  that  may  bribe 
city  mayors  but  do  little  to  reduce 
critne. 
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•:HE  DEATH  OF  MEGAN  KANKA 

(  ^r.  SMITH  of  New  Jersey  asked  and 
wa  i  given  permission  to  address  the 
Hoise  for  1  minute  and  to  revise  and 
extjend  his  remarks.) 

r.     SMITH     of    New     Jersey.     Mr. 

er.    young    Megan    Kanka,    a    7- 

ye^r-old  girl   from  Hamilton,   NJ,  dis- 

near  her  home  on  Friday  of 

week.  A  massive  search  followed, 

on  Saturday  evening,  July  30,  po- 

located  Megan's  lifeless  body  in  a 

Metcer  County  park. 

qeputy  Assistant  Prosecutor  Kath- 
Flicker  told  a  New  Jersey  court 
thfe  week  that  Megan's  confessed  killer 
lured  her  into  his  house  on  Friday  by 
offering  to  show  her  his  new  puppy.  Ms. 
Flicker  said  that  the  killer  pulled  the 
girl  into  his  room,  strangled  her  with  a 
belt,  sexually  assaulted  her,  and  that 
th(  little  girl  subsequently  died  of  the 
strangulation  injuries. 

Mr.  Speaker,  the  killer  had  been  con- 

cted  twice  for  violent,  sexual  crimes 
aguinst  children  in  the  early  1980's.  He 
was  released  from  prison  in  1988.  after 
seiving  6  years  of  a  10-year  sentence. 
He  shared  a  house  in  Megan's  neighbor- 
hood with  two  other  men  who  had  pre- 
vic  us  records  of  sex  crimes  against 
ch:  Idren. 

Ilegan's  parents  and  our  entire  com- 
mv  nity— especially  those  who  are  par- 
ents of  small  children — are  outraged 
thut  there  could  be  a  home  with  not 
on;,  not  two.  but  three  persons  with 
pr(  vious    sexual    assault    records    and 


that  no  one  in  the  neighborhood  was 
aware  of  this.  As  a  father  of  four  young 
children,  I  share  the  bitterness,  the 
sorrow,  the  anger,  and  the  frustration 
these  parents  feel. 

Mr.  Speaker,  our  society  is  dangerous 
for  small  children.  As  many  of  my  col- 
leagues are  aware.  I  have  led  the  effort 
to  pass — and  enforce — tough  laws  to 
crack  down  on  child  pornography,  pre- 
cisely because  I  believe  it  leads  to  dia- 
bolical crimes  such  as  the  incident  that 
just  occurred  in  my  county. 

But  we  need  to  take  it  a  step  further. 
We  need  to  throw  these  people  who 
prey  on  our  children  into  jail  for  30.  40, 
50  years  and — if  I  had  my  way — life  im- 
prisonment with  no  parole.  We  must  do 
away  with  early  release  and  require 
these  felons  to  serve  their  full  sen- 
tences, with  no  exceptions.  And  when 
they  are  released,  there  must  be  full 
notification  of  the  local  police  depart- 
ment and  the  communities  where  these 
dangerous  ex-cons  take  up  residence. 

As  a  parent,  I  believe  I  have  a  right 
to  know  that  a  person  who  has  moved 
in  next  door  has  a  previous  record  of 
violent  crimes  against  children.  If 
Megan  Kanka's  parents  had  known 
about  their  violent  neighbors,  they 
would  never  have  allowed  her  to  play 
near  the  house  across  the  street.  She 
certainly  would  have  been  prohibited 
from  going  into  the  killer's  house  to 
"see  his  new  puppy  dog."  And  Megan 
would  be  alive  today. 

Mr.  Speaker,  I  understand  we  will 
begin  consideration  of  the  conference 
report  on  the  omnibus  anticrime  bill 
tomorrow,  and  this  incident  will  be 
weighing  heavily  on  my  mind  as  we 
begin  the  debate  on  this  important  leg- 
islation. On  July  13.  I  joined  with  the 
overwhelming  majority  of  my  col- 
leagues in  voting  to  instruct  the  House 
conferees  to  include  language  in  this 
legislation  that  would  require  local  po- 
lice departments  to  be  notified  about 
the  presence  of  ex-cons  who  served 
time  for  crimes  against  children,  and 
to  authorize  these  police  departments 
to  disclose  this  information  to  resi- 
dents of  the  affected  community.  This 
is  a  good  start,  but  we  need  to  make 
the  law  tougher  and  establish  commu- 
nity notification  as  an  explicit  require- 
ment. 

In  the  next  few  days  I  plan  to  intro- 
duce legislation  that  would  require 
community  notification.  I  know  my 
bill  faces  an  uphill  fight.  But  the  mem- 
ory of  Megan  Kanka,  the  extreme 
agony  her  parents  and  family  must 
now  endure,  and  the  prevention  of  trag- 
edies like  this  in  the  future  demands 
no  less  than  full  disclosure  to  commu- 
nities when  sexual  predators  are  re- 
leased back  into  our  communities. 

May  God  bless  and  comfort  the 
Kanka  family  during  this  horrible  or- 
deal. 


BRING  BACK  THE  COPS  ON  THE 
BEAT 

(Mr.  OL'VER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  once  upon 
a  time,  there  were  cops  in  our  neigh- 
borhoods. We  knew  them.  They  knew 
us.  We  felt  safe.  Kids  knew  they  would 
be  caught  if  they  did  something  wrong. 

Things  are  different  today.  Commu- 
nities try  to  fight  crime  each  day  with- 
out enough  cops  on  the  street. 

This  weekend.  I  rode  with  the  Pitts- 
field.  MA  police  bike  patrol.  I  saw  how 
officers  on  the  beat — a  cornerstone  of 
our  crime  bill— make  a  difference  in 
the  security  of  the  community. 

The  cops  know  the  streets,  the  kids, 
and  the  troublemakers.  Their  presence 
prevents  crime.  It  is  like  having  a  cop 
on  the  comer  again. 

Community  policing  will  bring  back 
our  neighborhoods,  so  we  feel  secure 
again:  Taking  a  walk  after  supper, 
shopping  downtown,  or  letting  our  kids 
play  in  the  neighborhood. 

Let  us  bring  back  the  cops  on  the 
beat.  Pass  the  crime  bill. 


THE  BUCK  STOPS  HERE 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  President 
Clinton  said  an  interesting  thing  last 
weekend  in  Independence,  MO.  Para- 
phrasing Harry  Truman,  he  said  "the 
buck  stops  here,  the  buck  stops  in  the 
Congress,  and  the  buck  stops  with  you 
the  American  people." 

When  it  comes  to  the  crime  bill,  the 
President  is  partially  right.  The  buck 
does  stop  with  the  American  people. 

In  fact,  with  almost  9  billion  bucks  in 
social  welfare  spending,  the  American 
people  are  getting  a  lot  more  than  they 
wanted  with  this  crime  bill  conference 
report. 

Mr.  Speaker,  crime  is  the  No.  1  prob- 
lem with  the  American  people.  Social 
welfare  spending  is  the  No.  1  issue  with 
the  liberal  majority  in  Congress,  but 
not  with  the  American  taxpayers.  So, 
what  we  have  here  is  mixing  the  spend- 
ing with  a  few  anticrime  initiatives  in 
order  to  fool  the  taxpayer. 

Mr.  Speaker,  that  kind  of  flimflam 
just  will  not  work  anymore. 
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Mr.  Speaker,  we  need  a  tough  crime 
bill,  and  this  conference  committee  re- 
port should  be  defeated  and  sent  back 
to  the  conference  committee  to  take 
out  the  unneeded  social  spending. 


POLICE  CHIEFS  LOOK  TO 
ENACTMENT  OF  THE  CRIME  BILL 
(Mr.  LEVIN  asked  and  was  given  per- 
mission   to   address   the    House    for    1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  the  best  an- 
swer to  those  who  oppose  the  crime  bill 
came  in  the  Detroit  News  headline  this 
morning;  "Local  Police  Chiefs  Urge 
Passage  of  Crime  Bill." 

The  headline  makes  the  case  un- 
equivocally. America's  front  line  crime 
fighters  are  looking  to  Congress  for 
much  needed  support  to  combat  crime. 
In  America's  suburbs,  our  crime  bill 
will  support  communities  in  fighting 
crime,  using  regional  task  forces  that 
have  proved  so  successful  in  my  dis- 
trict. 

Mr.  Speaker,  following  up  on  discus- 
sions with  suburban  police  chiefs.  I 
worked  to  amend  the  crime  bill  to  en- 
sure that  the  provision  for  100.000  new 
cops  on  the  beat  can  be  used  to  support 
these  regional  task  forces.  These  task 
forces  target  local  drug  distribution 
rings  and  auto  thefts,  and  after  passage 
of  this  bill  they  can  expand  their  focus 
on  repeat  violent  criminals  and  teen- 
age offenders. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  join  in  bipartisan  support  of 
this  crime  bill  and  provide  our  local 
police  chiefs  the  support  they  very 
much  deserve  and  need. 


THE  CRIME  BILL,  WITH  NEW 
SOCIAL  SPENDING,  MISLABELED 
PRYCE  of  Ohio  asked  and  was 


(Ms. 


given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  let 
us  talk  about  truth  in  labeling.  The 
bill  labeled  "the  crime  bill"  has  re- 
turned from  conference  at  long  last. 
Usually  long  hours  and  hard  work  in 
conference  improve  upon  a  piece  of  leg- 
islation. But  in  this  case  we  are  being 
asked  to  accept  a  massive  new  social 
spending  program  that  is  not  directly 
concerned  with  crime  control  at  all. 

It  is  no  mystery  why  the  President 
has  been  so  eager  to  enact  this  social 
spending.  It  is  basically  his  stimulus 
package  of  a  year  ago  with  a  new 
"crime"  label.  But  no  matter  how  we 
package  it  and  what  the  label  is,  the 
truth  is  that  this  is  a  very  weak  bill 
that  does  not  begin  to  adequately  ad- 
dress one  of  our  Nation's  most  serious 
and  pressing  problems — crime. 

We  have  one  more  chance.  Let  us  de- 
feat the  rule  and  send  this  bill  back  to 
conference  for  the  tough  measures  this 
country  needs.  Back  where  I  come 
from,  people  know  the  difference  re- 
gardless of  how  it  is  labeled. 


JUVENILE  DIABETES 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  KLINK.  Mr.  Speaker,  as  the 
House  moves  toward  its  historic  floor 


debate  on  health  care  reform.  Members 
will  direct  their  attention  to  several  is- 
sues that  have  deeply  divided  us  and 
our  constituents:  employer  mandates, 
abortion.  Medicare  Part  C,  and  cost 
controls. 

These  are  vital  issues,  but  let  us  not 
forget  that  the  real  reason  for  a  health 
care  reform  has  less  to  do  with  archi- 
tecture and  more  to  do  with  people. 

Insurance  companies  have  long  dis- 
criminated against  patients  with  diabe- 
tes and  other  illnesses  by  denying  them 
health  care  coverage.  Insurance  reform 
to  prevent  discrimination  based  on  pre- 
existing conditions  must  be  included  in 
the  health  care  bill. 

This  year  more  than  160.000  Ameri- 
cans will  be  killed  by  diabetes  and  dia- 
betes-related complications  such  as 
heart  disease,  stroke,  and  kidney  fail- 
ure. 

More  than  650,000  people— many  of 
them  children— will  be  diagnosed  with 
diabetes  this  year.  Diabetics,  whose 
own  systems  do  not  produce  or  use  the 
hormone,  insulin,  face  a  challenging 
task  of  self- regulation  of  their  blood 
sugar  through  insulin  injections,  exer- 
cise, and  rigorous  diets. 

Diabetics  know  better  than  most 
that  they  have  to  eat  to  live,  rather 
than  live  to  eat. 

Matt  Pysch  who  lives  near  Pitts- 
burgh, faces  challenges  that  most  of  us 
can  only  imagine. 

"It's  mind  boggling."  says  Bea  Pysch 
of  her  13-year-old  grandson. 

Matt  can  not  eat  too  much  at  one 
time  and  his  diet  requires  that  his 
meals  be  broken  up  into  five  sessions 
per  day  rather  than  the  breakfast, 
lunch  and  dinner.  Certain  foods  are 
prohibited. 

"Matt  has  a  really  great  attitude  and 
that's  a  key  when  you're  a  diabetic," 
says  his  grandmother. 

For  Matt  and  13  million  Americans, 
there  is  no  sure  for  diabetes. 

Researchers  at  the  University  of 
Pittsburgh  are  doing  ground-breaking 
laboratory  work  to  understand  what 
causes  diabetes.  For  example,  one  re- 
search team  has  been  exploring  a  pos- 
sible link  between  streptococcus 
(which  causes  strep  throat)  and  diabe- 
tes. 

Other  researchers  at  the  University 
of  Pittsburgh  have  investigated  the  re- 
lationship between  chicken  pox  and  di- 
abetes. These  efforts  and  others  like 
them  are  necessary  to  find  a  cure  for 
diabetes. 

Mr.  Speaker,  let  us  not  forget  as  we 
debate  health  care  that  it  affects  real 
people,  like  Matt  Psych,  and  this  im- 
portant issue  has  a  human  face. 


FCC  AIRWAYS  AUCTIONS  A  HUGE 
SUCCESS 

(Mr.  OXLEY  asked  and  wais  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  OXLEY.  Mr.  Speaker,  the  Fed- 
eral Communications  Commission's 
first  spectrum  auction  ended  last  Fri- 
day, and  the  figures  on  revenue  raised 
thus  far  for  the  U.S.  Treasury  are  im- 
pressive. 

I  sponsored  the  legislation  that  paved 
the  way  for  these  sales,  and  I  had  the 
honor  of  gaveling-in  Friday's  auction. 
The  bidding  was  for  licenses  to  use  the 
airwaves  for  the  next  generation  of 
paging  and  messaging  services. 

The  American  people  will  benefit 
both  as  consumers  and  taxpayers,  with 
the  Government  gaining  much-needed 
revenue  by  auctioning  off  a  valuable 
public  resource,  rather  than  dipping 
into  the  paychecks  of  American  work- 
ers. 

The  bidding  resulted  in  $617  million 
pledged  to  the  U.S.  Treasury,  a  wind- 
fall which  exceeded  expectations.  Ana- 
lysts now  believe  that  the  Government 
will  net  more  than  the  $12.6  billion 
forecast  to  be  raised  over  the  next  5 
years. 

I  want  to  commend  the  FCC  on  its 
administration  of  the  bidding,  and  I 
want  to  thank  Chairman  Dingell  and 
all  those  who  supported  my  legislation 
to  implement  these  highly  successful 
auctions. 

Mr.  Speaker,  this  has  been  a  huge 
success,  using  market  forces  to  benefit 
the  consumers  and  the  taxpayers. 


THE  NEVER-ENDING  WAR  AGAINST 
DIABETES 

(Mr.  HAYES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HAYES.  Mr.  Speaker,  in  some 
ways  the  continued  fight  against  diabe- 
tes has  made  great  strides  since  I  was 
a  child  and  would  peer  into  the  lower 
rungs  of  the  refrigerator  to  look  at  my 
,  grandmother's  syringe  with  curiosity 
and  wonder  what  the  little  bottles  con- 
tained. In  others,  it  has  meant  contin- 
ued frustration. 

For  my  nephew,  a  juvenile  diabetic. 
It  has  meant  frustration,  without  any 
clear  path  toward  health,  no  matter 
how  hard  he  tries. 

As  Members  have  noticed  today,  sev- 
eral of  us  have  gotten  together  tc  urge 
consideration  of  the  war  against  this 
horrendous  disease  that  afflicts  over  13 
million  Americans,  and  even  more 
frighteningly  so,  over  half  of  that  num- 
ber will  not  even  know  they  have  the 
disease  until  Its  debilitating  effects 
may  have  gone  too  far. 

Mr.  Speaker,  we  cannot  honestly  and 
adequately  say  we  have  adequately  im- 
proved health  care  or  made  reforms 
until  we  want  to  confront  diabetes.  We 
owe  that  collectively  as  Members  of 
Congress  not  just  to  our  families  but 
clearly  and  even  more  so  to  yours. 


THE  CRIME  BILL  CONFERENCE 

REPORT 
(Mr.    GRAMS   asked   and    was   given 
permission  to  address  the  House  for  1 
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mi:  lute  and  to  revise  and  extend  his  re- 
ma  rks.) 

»[r.  GRAMS.  Mr.  Speaker,  tomorrow, 
this  body  will  pass  the  conference  re- 
poit  on  the  crime  bill.  And  tomorrow 
night,  politicians  everywhere  will 
bo4st  about  it.  But  in  reality,  this  bill 
othing  more  than  an  election  year 
-good  measure— a  bill  that  is  tough 
taxpayers  and  soft  on  criminals. 

this  so-called  crime  bill  Is  over  $9 
ion  in  social  welfare  spending.  This 
n  addition  to  the  $1  trillion  we've 
spent  on  failed  social  pro- 
But  Congress  doesn't  seem  to 
Great  Society  programs  didn't 
ma(ve  people  out  of  poverty — and  they 
not  make  America's  streets  any 
r. 
Ifistead,  we  need  to  take  a  new  dlrec- 
In  fighting  crime — one  that  fo- 
less  on  social  welfare  and  more 
stricter  penalties,  tougher  sentenc- 
and  genuine  enforcement  of  our 
But  this  crime  bill  does  none  of 
things, 
real  crime  bill  would  put  an  end  to 
current  policy  of  "catch  and  re- 
"  by  requiring  prisoners  to  serve 
r  full  sentences,  allow  prosecutors 
admit  incriminating  evidence  with- 
the  obstacles  of  search  and  seizure 
and  ensure  that  those  on  death 
not  escape  their  punishment 
thijough  loopholes  in  the  appeals  proc- 
ess 


ut  that  is  not  what  we  are  voting  on 

torfiorrow.  And  that  is  the  real  crime 

will  commit  on  American  tax- 

and  law-abiding  citizens  tomor- 
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RyRAL  HEALTH  AND  THE  HOUSE 
HEALTH  BILL 

( 


The 


»Ir.  DERRICK  asked  and  was  given 
ission  to  address  the  House  for  1 
miliute.) 

r.  DERRICK.  Mr.  Speaker,  histori- 
rural  areas  in  America  have  suf- 
fered from  inadequate  health  care — a 
of  doctors  and  facilities.  A  rural 
dodtor  in  my  district  estimates  that  64 
pel  cent  of  his  patients  are  on  Medicare 
Vledicaid.  He  has  found  it  impossible 
attract  new  doctors  and  other 
heilth  providers  to  the  area— they  go 
nore  profitable  locales. 

House  health  care  bill  intends  to 
t  the  needs  of  rural  areas  by  cor- 
rec^ting  these  problems. 

the  chart  shows,  the  House  health 
expands  and  Integrates  existing 
ruiial  health  care  facilities,  providing 
mere  doctors,  nurses,  and  other  profes- 
opals  to  strengthen  care  centers. 

makes  available  substantial  fund- 
for  expansion  of  health  care  facill- 
and  it  supports  the  development  of 
majnaged  care  plans. 

Inally,  it  encourages  care  providers 
come  to  underserved  areas  by  in- 
cr^sing  Medicare  bonus  payments  and 
making  rural  health  professionals  ell- 
git  le  for  substantial  tax  credits. 


.^s 


Support  the  House  bill  and  remedy 

what  alls  rural  health  care. 
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PRESENT  HEALTH  CARE  PLAN  TO 
CONSTITUENTS  FIRST 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial.) 

Mr.  ROTH.  Mr.  Speaker,  what  Con- 
gress does  on  health  care  will  affect 
every  man.  woman,  and  child  in  Amer- 
ica. One  out  of  every  seven  dollars  of 
our  national  economy  goes  to  health 
care.  Next  week  we  are  told  we  will 
begin  debate  on  the  health  care  legisla- 
tion. This  bill  is  hundreds  of  pages 
long.  According  to  news  reports,  we  are 
going  to  be  asked  to  vote  on  this  bill 
the  same  week. 

This  would  not  be  in  the  best  inter- 
ests of  the  American  people.  Before  we 
vote  on  the  health  care  bill,  we  must 
call  a  recess  and  let  each  Congressman 
go  home  and,  like  an  Insurance  agent, 
explain  this  plan  to  the  people.  After 
all,  what  Congress  Is  really  doing  is  or- 
dering an  insurance  plan  for  the  Amer- 
ican people.  Do  the  people  not  have  a 
right  to  know  what  is  In  the  plan?  Is  It 
not  our  responsibility  to  let  the  people 
have  their  say? 

Therefore,  I  ask  that  Congress  call  a 
recess  just  before  the  final  vote,  so 
that  each  Member  can  go  home  and  ex- 
plain this  plan  to  his  or  her  constitu- 
ents and  get  their  approval. 

The  people  have  a  right  to  know 
what  is  in  the  bill,  the  people  have  a 
right  to  be  heard,  and  we  in  Congress 
have  an  obligation  to  listen  to  the  peo- 
ple, especially  on  national  health  care, ' 
which  will  affect  every  man,  woman, 
and  child  in  America. 


TIME  TO  ACT  ON  HEALTH  CARE 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial.) 

Mr.  WISE.  Mr.  Speaker,  some  people 
call  out  for  delay,  more  delay  in  health 
care.  Let  us  wait  a  week,  let  us  wait  a 
month,  let  us  wait  a  year,  or  3  years. 
Let  us  look  at  the  health  care  debate 
and  how  it  has  moved  along. 

1972,  Richard  Nixon,  yes,  that  great 
liberal  socialist,  proposed,  you  have 
got  it,  an  employer  mandate,  that  em- 
ployers would  share  the  responsibility, 
much  in  the  same  vein  as  has  been  pro- 
posed in  this  legislation.  The  1970's, 
President  Carter  came  forward  with  a 
comprehensive  health  care  reform  bill. 
1980's,  President  Ronald  Reagan  came 
forward  with  a  comprehensive  health 
care  reform  bill.  President  George  Bush 
proposed  insurance  reforms  in  the  late 
1980's  and  early  1990's.  It  was  nice.  Ev- 
eryone agreed  on  the  insurance  re- 
forms. Unfortunately,  it  did  not  cover 


everyone  and  did  nothing   to   control 
costs. 

Meanwhile,  all  during  this  debate, 
health  care  costs  have  risen  several 
times  the  rate  of  inflation,  with  less 
people  paying  more  money  for  less 
health  care.  We  have  waited  long 
enough.  It  is  time  to  act. 
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FUNDAMENTAL     CONCERNS     WITH 
CLINTON-GEPHARDT  HEALTH 

CARE  PLAN 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
I  rise  today  to  express  fundamental 
concerns  with  the  Clinton-Gephardt  ap- 
proach to  health  care  reform.  My  dis- 
trict contains  the  largest  number  of 
senior  citizens,  and  seniors  are  the  big 
losers  under  Clinton-Gephardt. 

The  American  people  haven't  been 
shown  the  numbers  on  Clinton-Gep- 
hardt, but  we  already  know  that  the 
Medicare  cuts  will  be  around  a  half 
trillion  dollars  over  10  years.  Let's  be 
honest:  Cuts  of  this  magnitude  are 
going  to  reduce  both  access  to  and  the 
quality  of  care  elderly  Americans  re- 
ceive. 

The  creation  of  Medicare  part  C  will 
further  erode  quality  of  care  by  creat- 
ing a  huge  new  entitlement  class  to 
compete  with  senior  citizens  for  scarce 
Medicare  dollars.  Medicare  will  look 
more  and  more  like  the  Medicaid  Pro- 
gram—all Government  promises,  but 
no  funding.  That's  not  health  care  re- 
form—that's Government  rationing.  It 
Is  scary  to  think  that  this  Congress 
will  consider  enacting  wholesale 
changes  to  our  health  care  system  be- 
fore all  the  ugly  details  of  Clinton-Gep- 
hardt are  released  to  and  understood 
by  the  American  people. 


UNIVERSAL  CARE  MUST  BE 
UNIVERSAL 

(Mr.  FARR  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FARR  of  California.  Mr.  Speaker, 
whenever  I  have  used  the  word  "univer- 
sal" or  whenever  I  have  heard  the  word 
"universal,"  I  have  always  assumed 
this  word  meant  not  "some."  not 
"most"  and  not  "as  many  as  possible." 

To  me  the  word  "universal"  means 
one  thing:  it  means  "all." 

We  cannot  pass  a  health  care  plan 
that  covers  only  "some"  or  covers 
"most"  or  covers  "as  many  as  pos- 
sible." 

We  must  pass  a  health  care  plan  that 
covers  "all."  To  do  less  is  to  condemn 
those  who  are  not  part  of  the  "some" 
or  part  of  the  "most"  or  part  of  the  "as 
many  as  possible"  to  a  life  of  indeter- 
minate health  care,  exposure  to  disease 
and  Illness,  and  a  constant  fear  of  acci- 


dental injury  with  no  way  to  repair  or 
pay  for  the  hurt. 

In  my  own  district,  there  are  118,000 
persons  without  health  Insurance. 

These  are  not  people  who  are  loafers. 
These  are  not  people  who  live  off  the 
dole.  Almost  85  percent  of  these  people 
are  working  men  and  women,  people 
who  work  hard  for  their  dally  bread, 
yet  cannot  afford  to  see  a  doctor  when 
they  get  sick. 

This  is  wrong.  And  I  for  one  am  not 
willing  to  go  to  these  people  and  say, 
"Hey,  guess  what,  we  passed  health 
care  reform  and  it  covers  just  about  ev- 
eryone, but  not  you." 

Mr.  Speaker,  universal  care  means 
universal.  It  means  all.  It  can  mean  no 
less  than  everyone. 


REFORM  IS  COMING 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  in  yesterday's  Roll  Call  there 
was  a  report  of  one  of  our  Members 
being  hit  hard  for  the  perks  of  Congress 
as  he  runs  for  a  Senate  seat. 

Yesterday's  Roll  Call  also  ran  an- 
other story  of  yet  another  perk  that 
will  be  used  against  incumbents:  mov- 
ing our  offices  to  get  a  better  view  of 
the  Capitol,  a  closer  walk,  or  more 
space. 

These  moves  cost  the  taxpayers  mil- 
lions and  millions  of  dollars  every  elec- 
tion cycle.  Each  office  move  in  the 
other  body  costs  over  $33,000.  Is  it  fair 
or  right  that  many  taxpayers  pay  a 
large  portion  of  their  yearly  earnings 
just  so  one  of  us  can  have  a  shorter 
walk  to  the  Capitol? 

If  you  want  to  move  your  office,  fine: 
But  pay  for  it  out  of  your  office  ac- 
count, as  my  reform  bill,  H.R.  4444, 
calls  for.  Make  the  choice  between  a 
better  view  and  reductions  elsewhere  in 
office  spending.  Americans  make  these 
kinds  of  choices  daily  in  the  real  world. 

Reform  is  coming.  Mr.  Speaker.  Con- 
gress can  take  the  lead  or  be  run  over 
at  the  polls  in  November. 

Support  H.R.  4444. 


CRIME  BILL  IS  BIG  SPENDING  OF 
TAXPAYER  DOLLARS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  if  social 
spending  was  the  antidote  to  crime. 
America's  neighborhoods  would  be  safe. 

The  $1  trillion  we  now  spend  on  so- 
cial welfare  has  not  put  a  dent  in 
crime,  and  there  is  no  reason  to  believe 
that  $9  billion  more  will  stop  one 
criminal  either. 

Not  only  is  the  so-called  crime  bill 
bad.  big  spending,  it  is— In  true  liberal 
form— micromanaged.      For     instance. 


midnight  basketball  leagues  must  have 
80  players,  half  must  live  in  public 
housing  and  the  funding  will  go  to 
communities  with  a  high  incidence  of 
HIV  infection. 

Setting  aside  that  ridiculousness, 
teenagers  should  be  asleep  at  midnight 
so  they  can  get  up  in  the  morning  and 
go  to  school  or  work. 

The  way  to  stop  crime  is  to  remove 
from  the  community  that  small  per- 
centage of  individuals  who  are  robbing, 
raping,  killing,  and  selling  drugs.  The 
American  people  recognize  the  crime 
bill  as  the  liberal  spending  of  more  tax- 
payer dollars.  They  also  recognize  we 
cannot  pass  a  bad  crime  bill  so  the 
President  can  hold  a  signing  ceremony 
surrounded  by  cops. 


TAXING  HEALTH  CARE  BENEFITS 
SEEN  AS  UNFAIR 

(Mr.  TORKILDSEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORKILDSEN.  Mr.  Speaker,  sev- 
eral health  care  reform  proposals.  In- 
cluding the  newly  released  Clinton- 
Gephardt  bill,  would  tax  any  health 
care  benefits  purchased  above  a  na- 
tional benefit  plan. 

The  taxation  of  additional  benefits 
places  an  unfair  burden  on  Americans 
wishing  or  needing  to  purchase  addi- 
tion coverage.  It  would  sacrifice  the 
rights  of  Americans  to  many  types  of 
quality,  cost-effective  health  care.  Mil- 
lions of  workers  have  negotiated  qual- 
ity Insurance  packages,  rather  than  ac- 
cept much  deserved  raises.  Taxing 
health  benefits  effectively  results  In  a 
pay  cut. 

Taxing  health  insurance  benefits 
would  be  an  unfair  tax  on  millions  of 
Americans.  It  would  make  universal 
coverage  more  difficult  to  achieve,  and 
would  reduce  the  quality  care  many 
Americans  now  receive. 

We  have  the  rare  opportunity  to  im- 
plement true  health  care  reform,  to 
provide  every  American  access  to  qual- 
ity, affordable  health  care.  We  should 
not  add  a  regressive  tax  which  would 
reduce  and  restrict  access  to  quality 
health  care. 

I  urge  my  colleagues  to  vote  "no"  to 
taxing  health  care  benefits. 


CHINA  POLICY  MUST  CHANGE 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker.  I  would  urge 
all  Members  to  think  carefully  when 
the  Pelosi  bill.  H.R.  4590,  comes  up.  It 
is  not  really  a  trade  bill.  It  Is  really  a 
national  security  bill.  It  is  also  a 
human  rights  bill. 

Keep  in  mind  the  bill  is  targeted  to- 
ward the  People's  Liberation  Army, 
the  Chinese  Army,  which  did  so  many 
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bad  things  at  Tiananmen  Square.  The 
Chinese  military  is  the  occupying  force 
in  Tibet  and  threatens  peace  and  secu- 
rity in  Southeast  Asia.  China  is  the 
only  nation  targeting  the  United 
States  with  nuclear  weapons  and  the 
only  nation  still  testing  nuclear  weap- 
ons. 

Clearly,  I  think  we  should  also  re- 
member that  it  is  a  human  rights  bill, 
because  in  China  today  Catholic  bish- 
ops. Catholic  priests,  Protestant  min- 
isters, house  churches,  are  being  har- 
assed and  put  in  jail.  So  when  given  an 
opportunity,  I  would  urge  my  col- 
leagues to  support  the  Pelosi  bill, 
which  does  not  take  away  MFN  from 
the  private  sector,  but  solely  targets 
the  People's  Liberation  Army  and 
those  that  are  doing  terrible  things  in 
the  state-run  industry. 


D  1240 
CRIME  BILL  DEBATE 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  the 
House  is  about  to  take  up  debate  of  a 
massive  $30  billion  crime  bill.  I  spoke 
last  night  in  special  orders. 

I  just  spoke  before  the  Committee  on 
Rules,  imploring  that  body  not  to 
waive  rule  912(a).  That  is  a  very  basic 
rule  that  simply  says  that  this  900-  to 
1,000-page  bill  should  at  least  be  in  the 
hands  of  the  Members  of  Congress  be- 
fore they  have  an  opportunity  to  vote 
on  it. 

It  is  a  simple  request.  Members  of 
Congress  want  to  be  able  to  see  the  bill 
before  they  are  voting  on  it.  We  im- 
plore the  Committee  on  Rules  not  to 
waive  rule  912(a).  Give  us  an  oppor- 
tunity to  read  the  legislation. 


THE  CRIME  BILL 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  un- 
like some  of  my  colleagues.  I  think 
there  are  many  good  things  in  the 
crime  bill.  They  want  to  take  it  to  con- 
ference, but  let  us  be  specific. 

I  was  wrong  on  the  night  basketball 
event.  I  went  and  witnessed  it.  I  think 
it  is  a  good  program.  But  I  would  hope 
in  the  conference  that  they  take  out 
the  requirement  to  be  2  percent  HIV 
positive  or  even  of  a  drug  population. 
The  racial  justice  has  been  taken  out. 
I  hope  the  President  would  not  sign  an 
order  to  reinstate  it. 

The  bill  has  gone  from  $15  billion  to 
$33  billion  in  social  spending  because 
they  could  not  get  it  in  other  bills  be- 
cause of  the  caps.  I  would  rather  see 
the  100,000  police  over  a  5-year  period 
be  paid  for. 


S.ome  of  the  good  things:  the  Dunn 
deul  with  sexual  predators,  4.000  Border 
Patrol,  primarily  from  the  gentlemen 
frcm  California.  Mr.  Hunter  and  Mr. 
MCORHEAD  and  the  chairman.  Illegal 
immigration,  reimbursement,  persons 
fui  ided,  revolving  door,  racial  justice  is 
ou ;.  The  community  policing,  drug  re- 
hajilitation  and  those  are  all  good. 

]  iet  us  take  this  thing  back  to  con- 
feience  and  eliminate  some  of  the 
th:  ngs  that  are  very  controversial,  and 
we  can  actually  come  out  with  a  very 
good  bill. 


he 
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UPDATE  ON  VINCE  FOSTER 
INVESTIGATION 

(tVIr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
ex  .end  his  remarks.) 

1  Ir.  BURTON  of  Indiana.  Mr.  Speak- 
er, when  I  read  the  Fiske  report  regard- 
in]  ■  Vince  Foster's  death  and  its  pos- 
sil  le  connection  to  the  Whitewater  in- 
vei  itigation.  I  had  a  lot  of  questions,  as 
msny  Members  have  had.  So  I  made  it 
a  1  loint  to  try  to  find  out  who  the  con- 
fid  ential  witness  was.  the  man  who 
foi^nd  Vince  Foster's  body. 

found  out  through  Gordon  Liddy 
wl^o  he  was.  I  set  up  an  appointment, 
I  went  out  to  see  this  man.  I 
shfcwed  him  the  picture  of  Vince  Fos- 
tei  's  hand  with  the  gun  in  it  and,  when 
saw  it,  he  said,  "That  is  not  the  way 
was.  That  is  not  the  way  the  body 
was  when  I  found  it."  He  said,  "The 
held  was  moved  and  the  hands  were 
m(ived." 

1  >o  I  took  a  statement  from  the  man. 
signed  a  statement  before  me  in  his 
ovkn  words  saying  that  the  body  had 
bem  moved  and  that  the  Fiske  report 
was  inaccurate. 

]  4any  of  my  colleagues  were  skep- 
tic al  as  were  many  in  the  media.  So 
last  Thursday,  the  gentleman  from 
California  [Mr.  RoHR.\B.\CHER]  and  the 
geitleman  from  Florida  [Mr.  Mica]  and 
I  vent  out  there  with  a  court  reporter 
anl  we  had  this  man  sworn  in  and  he 
swore  before  God  that  the  statement  he 
made  was  true.  And  we  got  his  state- 
ment. 

And  tonight  in  special  orders,  I  am 
going  to  go  through  his  statement  line 
by  line  so  anybody  who  is  interested, 
any  of  my  colleagues  who  wants  to 
krow  what  really  happened  at  Marcy 
Park  when  he  found  that  body,  tune  in 
to:  light. 


August  2,  1994 

Clinton-Gephardt  health  bill  proposes 
the  mother  lode  of  all  entitlements — 
Medicare  Part  C.  While  it  promises 
health  security,  in  reality,  it  would 
force  nearly  half  of  all  Americans  into 
a  Government- run  health  insurance 
plan.  Unlike  today's  Medicare  system, 
this  one  would  be  subject  to  spending 
limits  which  would  lead  to  rationing. 
In  short:  you  are  promised  care  for  life, 
but  the  Government  decides  what  the 
care  is.  You  know  "Trust  me,  I'm  from 
the  Government."  Given  our  entitle- 
ment history,  cost  overruns  would  be 
inevitable.  We  would  soon  have  to  raise 
taxes  or  cut  benefits  or  add  dramati- 
cally to  the  deficit,  probably  all  three. 
In  sum,  the  Clinton-Gephardt  bill 
amounts  to  an  ultimatum:  your  money 
or  your  health. 
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'  ^OUR  MONEY  OR  YOUR  HEALTH 

Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  his  re- 
m  irks.) 

^Ir.  GOSS.  Mr.  Speaker,  the  Demo- 
cr  itic  leadership  has  lost  sight  of  re- 
al ty.  That  may  not  be  news,  but  it  is 
renarkable  that  in  spite  of  our  im- 
pending entitlement  disaster,  the  new 


RWANDA 


(Mr.  DUNCAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  the  situ- 
ation in  Rwanda  is  a  terrible,  heart- 
breaking tragedy.  We  need  to  do  all  we 
reasonably  can  to  help  out.  I  especially 
want  to  commend  the  work  there  by 
the  agency  for  International  Develop- 
ment and  its  administrator,  Brian  At- 
wood. 

However,  it  is  absolutely  shameful 
that  most  other  countries  around  the 
world  are  doing  so  little.  Most  are 
doing  nothing  at  all. 

What  are  the  French  doing?  What 
about  the  Germans?  The  Japanese,  the 
Swedes?  The  answer  is,  very  little,  in 
comparison  to  us. 

The  United  States  needs  to  play  a 
leadership  role.  I  am  glad  that  we  do 
more  than  other  nations  in  these  inter- 
national tragedies. 

But,  we  are  not  some  sort  of  gigantic 
money  tree — not  when  we  have  a  na- 
tional debt  of  $4'/2  trillion. 

It  is  not  fair  to  our  people  for  other 
nations  to  sit  back  and  expect  us  to 
foot  the  bill,  almost  alone,  for  every 
tragic  situation  in  the  world. 

In  the  future,  we  need  to  lead  by  con- 
vening an  emergency  meeting  of  every 
nation  willing  to  help  out  when  disas- 
ter strikes. 

I  know  we  will  do  more  than  our 
share,  but  we  need  to  let  the  world 
community  know  that  we  can  no 
longer  do  it  all,  we  can  no  longer  do  it 
alone. 


WRITING  THE  HEALTH  BILL 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COX.  Mr.  Speaker,  some  years 
ago  in  a  notorious  political  murder 
case,  the  accused  relied  on  the  so- 
called  Twinkle  defense.  He  said  that  he 
had  binged  on  so  much  junk  food  in  the 
days  before  the  murder  that  he  was  not 


responsible  for  his  own  actions,  that  he 
could  not  tell  the  difference  between 
right  and  wrong. 

Get  ready  for  the  1994  version  of  the 
Twinkle  defense.  In  today's  Washing- 
ton Post  we  read  how  the  health  care 
bill  is  being  drafted  and  who  is  doing 
it.  Members  of  Congress  have  yet  to  see 
the  bill.  I  read  in  the  New  York  Times 
on  Saturday  that  the  gentleman  from 
Missouri,  Congressman  Gephardt,  had 
dropped  his  bill.  But  I  called  the  gen- 
tleman from  Missouri,  Congressman 
Gephardt's  office  this  morning  and 
there  still  is  no  bill.  There  still  is  no 
bill.  We  are  going  to  vote  on  it  next 
week.  And  who  is  writing  it?  Not  Mem- 
bers of  Congress.  There  will  be  no  hear- 
ings on  this  bill. 

Rather,  according  to  today's  Wash- 
ington Post,  a  handful  of  Capitol  Hill 
staffers  who  are,  to  quote  the  Post, 
"frantically  drafting  this  bill  in  a  mat- 
ter of  days." 

They  are,  according  to  the  Post, 
bringing  on  fast  food  and  getting  by  on 
3  or  4  hours  sleep  a  night.  How  do  they 
do  it?  Answered  one  staffer,  "adrenalin 
and  stupidity." 
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HEALTH  CARE 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
President  and  their  allies  on  Capitol 
Hill  are  trying  to  bring  a  health  care 
bill  to  this  floor  that  they  claim  is 
going  to  help  the  middle  class.  Any 
health  care  bill  that  has  an  employer 
mandate  in  it  is  not  going  to  help  the 
middle  class;  it  is  going  to  hurt  the 
middle  class. 

I  got  a  letter  recently  from  Connie 
Mahaffey  of  Farmersville,  OH,  who  is 
the  owner  of  the  Stiver  Insurance 
Agency  that  has  been  in  business  since 
1913.  She  writes  to  me  and  says  that 
she  will  have  to  lay  off  her  two  employ- 
ees if  we  pass  a  health  care  bill  that 
has  an  employer  mandate  in  it. 

Mandates  on  America's  employers 
really  are  not  hurting  the  employers. 
They  are  hurting  the  employees.  An 
employer  mandate  is  a  tax  on  employ- 
ment. It  is  going  to  cost  1  to  3  million 
jobs  in  America  and  hurt  23  million 
Americans  who  keep  their  jobs. 

The  American  people  know  that  the 
Government  is  too  big  and  spends  too 
much.  Let  us  not  pass  a  health  care 
plan  that  makes  the  Government  bu- 
reaucracy larger  and  more  expensive. 
Let  us  not  hurt  America's  employees 
by  trying  to  tax  Americas  employers. 


D  1250 

STEPHANOPOLOUS'  SWEETHEART 
DEAL 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  STEARNS.  Mr.  Speaker,  we  have 
been  reading  about  George 

Stephanopolous'  real  estate  deal. 

According  to  newspaper  accounts. 
President  Clinton's  right-hand  man  re- 
cently sealed  a  $668,000  commercial  real 
estate  loan  at  6.3  percent  from  Nations 
Bank.  Most  folks  are  paying  8.5-9.5  per- 
cent today. 

Nation's  Bank  is  run  by  a  person  who 
President  Clinton  called  quote  "the 
most  enlightened  banker  in  America." 
I  am  sure  he  is,  and  I'm  sure  Mr. 
Stephanopolous  probably  thinks  so  too. 

What's  puzzling  to  many,  according 
to  columnist  Jack  Anderson,  is  "how 
the  President's  most  trusted  adviser 
became  heavily  leveraged  despite  a 
comparatively  modest  net  worth  and 
annual  income." 

His  real  estate  agent  said  that 
"George  made  out  like  a  bandit."  I  am 
sure  he  did. 

Mr.  Stephanopolous  first  said  he  re- 
ceived a  commercial  loan.  Now  he  says 
he  received  a  residential  loan. 

What  is  the  big  deal?  I  guess  its  be- 
cause President  Clinton  said  that  his 
administration  was  going  to  do  things 
differently  when  they  came  to  town, 
that  there  would  be  no  more  "business 
as  usual,"  that  even  the  appearance  of 
impropriety  was  unacceptable. 

Mr.  Speaker.  we  have  had 
Whitewater,  cattle  futures,  Travelgate. 
and  now.  the  President's  most  trusted 
adviser  making  out  like  a  bandit. 
Where  do  we  go  from  here? 


AMERICANS  WANT  CONGRESS  TO 
WORK  ON  SOLVING  PROBLEMS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  to  address  two  issues  that  have 
come  up  this  morning.  The  first  is 
whether  the  Congress  is  prepared  to 
really  debate  health  care.  Any  Member 
of  Congress  who  has  been  around  for 
the  last  2  years  has  been  focusing  on 
health  care  to  the  exclusion  of  many 
other  issues,  because  it  is  the  No.  1 
issue  in  the  minds  of  Americans.  Vir- 
tually every  Member  of  Congress,  Re- 
publican, Democrat,  and  Independent, 
is  conversant  with  the  terms  and  the 
challenges  of  the  health  care  debate. 

Mr.  Speaker,  for  my  colleagues  on 
the  Republican  side  to  stand  up  here  at 
the  last  minute  and  say.  "We  cannot  go 
forward  with  this  debate.  "  really 
smacks  and  brings  back  echoes  of  the 
gridlock  which  stopped  Congress  in  the 
previous  administrations.  The  Amer- 
ican people  do  not  want  that.  They 
want  Congress  to  move  forward  to 
work  to  solve  problems. 

Mr.  Speaker,  I  think  what  wejiave  to 
do  is  to  address  the  biggest-€h^llenge 
facing  America:  To  keep  what  is  good 
in  our  health  care  system  and  to  re- 
move those  elements  that  are  bad. 


Finally.  Mr.  Speaker,  let  me  say  this, 
the  uninsured  Americans  out  there  are 
often  misunderstood.  People  who  come 
to  this  well  often  leave  the  impression 
that  Americans  who  do  not  have  health 
care  insurance  are  not  employed.  In 
fact,  in  my  district  85  percent  of  the 
uninsured  people  are  employed.  They 
need  basic  health  care  protection. 


THE  CLINTON  BILL:  STILL  ALIVE 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  rumors 
about  the  demise  of  the  Clinton  health 
plan  are  greatly  exaggerated. 

Last  week,  the  President  and  the 
Democratic  leadership  publicly  stated 
that  the  Clinton  health  care  plan  was 
dead,  adding  that  they  were  crafting  a 
new  approach  to  health  reform. 

But  as  the  Wall  Street  Journal  put 
it,  despite  the  leaders"  emphasis  on  a 
new  approach,  the  bills  they  are  de- 
signing aren't  radically  different  from 
the  administration's  proposal. 

Mr.  Speaker,  merely  changing  the 
name  on  the  Clinton  health  bill  will 
not  make  much  difference.  Only  a  truly 
different  approach  to  reform  will  sell 
with  the  American  people. 

Global  budget,  employer  mandates, 
job-killing  payroll  taxes,  mandated 
community  ratings,  rationing,  these 
are  the  concepts  that  scare  the  Amer- 
ican people,  but  these  are  the  very 
points  that  still  remain  in  the  Clinton 
health  care  bill. 

I  urge  the  Democratic  leadership  to 
listen  to  the  desires  of  the  American 
people.  Work  with  Republicans  to  craft 
a  commonsense  approach  to  health 
care  reform. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4003,  MARITIME  ADMINIS- 
TRATION AND  PROMOTIONAL  RE- 
FORM ACT  OF  1994 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  500  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  500 

Resoli-ed.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4003)  to  au- 
thorize appropriations  for  fiscal  year  1995  for 
certain  maritime  programs  of  the  Depart- 
ment of  Transportation,  to  amend  the  Mer- 
chant Marine  Act,  1936.  as  amended,  to  revi- 
talize the  United  States-flag  merchant  ma- 
rine, and  for  other  purposes.  The  first  read- 
ing: of  the  bill  shall  be  dispensed  with.  All 
points  of  order  against  consideration  of  the 
bill  are  wai\-ed.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  one 
hour,   with    thirty   minutes  equally   divided 
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and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  thirty  min- 
utes equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  five  minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five  minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Merchant  Marine  and  Fish- 
eries now  printed  in  the  bill,  modified  by  the 
amendment  recommended  b.v  the  Committee 
on  Ways  and  Means  now  printed  in  the  bill 
and  by  the  amendment  printed  in  part  1  of 
the  report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  The  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  considered  as  read.  All 
points  of  order  against  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  are  waived.  No  amendment  di- 
rectly or  indirectly  changing  title  11  of  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  modified,  shall  be  in  order  ex- 
cept the  amendment  printed  in  part  2  of  the 
report  of  the  Committee  on  Rules.  That 
amendment  may  be  offered  only  by  a  Mem- 
ber designated  in  the  report,  .shall  be  consid- 
ered as  read,  shall  be  debatable  for  the  time 
specified  in  the  report  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent, and  shall  not  be  subject  to  amendment. 
All  points  of  order  against  the  amendment 
printed  in  part  2  of  the  report  are  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  modified.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

Sec.  2.  In  the  engrossment  of  H.R.  4003.  the 
Clerk  shall  insert  the  text  of  H.R.  2151.  as 
passed  by  the  House,  as  a  new  title  I  and 
shall  redesignate  the  succeeding  titles  ac- 
cordingly. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
from  Massachusetts  [Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  purposes 
of  debate  only,  to  my  dear  friend,  the 
gentleman  from  Tennessee  [Mr.  QuiL- 
LEN],  pending  which  I  yield  myself  such 
time  as  I  may  consume.  All  time  yield- 
ed during  the  consideration  of  this  res- 
olution is  for  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  500 
makes  in  order  the  bill  H.R.  4003,  the 
Maritime  Administration  and  Pro- 
motional Reform  Act  of  1994. 

The  rule  provides  1  hour  of  general 
debate,  with  30  minutes  divided  and 
controlled  by  the  Chairman  and  Rank- 
ing Minority  Member  of  the  Merchant 
Marine  and  Fisheries  Committee,  and 
30  minutes  equally  divided  and  con- 
trolled by  the  Chairman  and  Ranking 
Minority  Member  of  the  Ways  and 
Means  Committee. 
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'i'he  rule  makes  in  order  the  Mer- 
chint  Marine  and  Fisheries  Amend- 
miint  in  the  nature  of  a  substitute  now 
pr  nted  in  the  bill  as  original  text.  This 
te::t  is  modified  by  the  amendment  rec- 
ommended by  the  Ways  and  Means 
Committee  now  printed  in  the  bill  and 
by  the  amendment  printed  in  part  1  of 
th ;  report  accompanying  this  resolu- 
ti<  n. 

All  points  of  order  are  waived  against 
th ;  Committee  substitute. 

;  dr.  Speaker,  this  rule  is  open  to 
an  lendment  under  the  5  minute  rule, 
with  the  exception  of  title  II.  where 
only  the  amendment  to  be  offered  by 
Ml '.  Studds  and  printed  in  part  2  of  the 
Rv  les  Committee  report  is  in  order. 

,  ^11  points  of  order  are  waived  against 
this  amendment.  The  rule  provides  one 
motion  to  recommit  with  or  without 
ini  itructions,  and  directs  the  Clerk  in 
ths  engrossment  of  H.R.  4003  to  insert 
th  3  text  of  H.R.  2151  as  a  new  title  I. 

Av.  Speaker,  H.R.  4003  represents  the 
fii.al  step  in  the  stretch  run  for  mari- 
tii  ne  reform  in  the  House  of  Represent- 
atives.  For  years  our  Nation's  mer- 
chant marine  has  been  in  steady  de- 
cline and  little  has  been  done  to  pre- 
vent that  slide. 

since  the  1960's  the  U.S.  oceangoing 
n<  et  has  fallen  from  fourth  in  the 
world  to  16th  and  our  shipyards  have 
SB  m  their  business  seemingly  vanish 
before  their  eyes  with  the  continued 
dc  wnsizing  of  our  Navy. 

The  result  has  been  massive  job  loss 
for  our  shipbuilders  and  for  the  men 
arid  women  who  make  up  the  U.S.  mer- 
chant marine. 

Vlr.  Speaker,  the  continuing  demise 
of  the  U.S.  merchant  marine  has  also 
mide  our  country  almost  entirely  de- 
pendent on  foreign-flagged  ships  for 
tr  ide. 

[n  fact  96  percent  of  the  trade 
through  U.S.  ports  is  carried  on  for- 
ei  fn-flagged  ships. 

l»Jot  only  are  we  dependent  on  these 
ships  for  trade,  but  in  a  time  of  war. 
w:  thout  a  fleet  of  U.S. -flagged  ships  or 
experienced  U.S.  crew,  this  country 
would  be  forced  to  turn  to  a  foreign 
fliigged  fleet  to  help  move  troops  and 
equipment  to  wherever  the  conflict 
miy  be. 

Mr.  Speaker,  this  is  a  situation 
w  lich  I  find  to  be  completely  unaccept- 
al  le  to  the  only  remaining  superpower 
in  the  world.  Mr.  Speaker,  as  I  men- 
tisned  earlier,  this  bill  represents  the 
fiiial  step  in  turning  around  the  declin- 
ing maritime  industry  in  this  country. 

[n  the  first  session  of  this  Congress 
tl  e  House  took  the  first  step  toward 
tl  is  goal  by  passing  H.R.  2151,  the  Mar- 
it  ime  Security  and  Competitiveness 
A  :t  of  1993. 

Last  year's  bill  authorized  a  new  ap- 
proach to  reform  which  will  serve  as 
tie  foundation  for  the  revival  of  the 
U  S.  merchant  fleet. 

However,  at  the  time  of  its  passage. 
tl  e   bill   contained   no   mechanism    to 


fund  its  new  programs.  H.R.  4003  con- 
tains the  funding  mechanism  for  H.R. 
2151. 

The  funding  mechanism  contained  in 
title  II  of  the  bill,  was  reported  out  of 
both  the  Merchant  Marine  and  Fish- 
eries Committee  and  the  Committee  on 
Ways  and  Means. 

These  two  committees  developed  two 
different  strategies  for  arriving  at  the 
same  goal.  Real  maritime  reform. 

The  Merchant  Marine  and  Fisheries 
Committee  version  of  title  II  raises  $1.7 
billion  over  10  years  for  the  programs 
in  H.R.  2151. 

Mr.  Studds  and  his  committee  raised 
these  revenues  solely  by  increasing  the 
tonnage  tax  on  ships  trading  in  U.S. 
ports  to  53  cents  per  ton. 

The  Ways  and  Means  Committee  ver- 
sion of  title  II,  which  is  now  in  the  base 
text  of  the  bill,  raised  $1  billion  for  the 
programs  in  H.R.  2151. 

However,  Mr.  Gibbons  and  the  Ways 
and  Means  Committee  took  a  different 
tack  in  arriving  at  their  funding. 

Ways  and  Means  raised  these  reve- 
nues through  a  combination  of  fuel 
taxes,  increased  tonnage  duties,  and  by 
increasing  the  departure  tax  for  pas- 
sengers on  cruise  ships  leaving  U.S. 
ports  of  call. 

The  rule  makes  in  order  only  one 
substitute  amendment  to  title  II,  to  be 
offered  by  Mr.  Studds,  which  would 
raise  $1.3  billion  over  10  years  through 
an  increase  in  the  tonnage  duty. 

With  this  amendment  in  order  the 
House  will  be  able  to  choose  between 
these  two  responsible  approaches  to 
maritime  reform. 

I  can  think  of  no  fairer  way  for  the 
House  to  work  its  will. 

Mr.  Speaker,  this  country  des- 
perately needs  this  legislation.  We  can 
no  longer  stand  idly  by  and  let  our 
merchant  fleet  continue  to  decline  to- 
ward a  certain  extinction. 

Mr.  Studds  and  his  committee,  as 
well  as  the  Ways  and  Means  Committee 
and  Mr.  GIBBONS,  have  worked  dili- 
gently to  give  the  House  a  sound  bill 
which  will  mean  that  real  aid  will  soon 
be  available  to  rescue  our  country's 
merchant  fleet. 

I  urge  adoption  of  the  rule  and  adop- 
tion of  the  bill. 

D  1300 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the 
Rules  Committee,  Mr.  Moakley,  has 
described  the  provisions  of  this  rule. 
Normally  I  would  be  reluctant  to  sup- 
port a  rule  providing  a  blanket  waiver 
or  restricting  any  portion  of  a  bill  for 
an  amendment,  but  in  this  case  a  list 
of  waivers  was  furnished  to  the  Rules 
Committee  and  I  do  not  object  to  these 
waivers. 

Under  the  rule,  title  II  is  restricted 
for  amendments  but  the  House  will 
have  the  opportunity  to  choose  be- 
tween the  financing  provisions  devel- 
oped by  the  Ways  and  Means  Commit- 
tee or  those  developed  by  the  Merchant 


Marine  and  Fisheries  Committee.  I 
think  this  is  a  fair  and  appropriate  way 
to  deal  with  this  section  of  the  bill. 

Other  than  this.  Mr.  Speaker,  it  is  a 
completely  open  rule,  and  I  urge  adop- 
tion of  this  rule. 

Today  this  House  finishes  the  work  it 
began  last  November  third  and  4th. 
Members  will  recall  that  on  the  third 
we  considered  and  adopted  the  rule  on 
H.R.  2151,  the  Maritime  Security  and 
Competitiveness  Act  of  1993,  and  on  No- 
vember fourth  we  passed  the  bill  by  an 
overwhelming  347  to  65  vote.  H.R.  2151 
is  authorizing  legislation  to  give  the 
Secretary  of  Transportation  the  au- 
thority to  provide  assistance  to  Amer- 
ican shipyards  and  to  establish  a  fleet 
of  active  commercial  vessels  to  "en- 
hance sealift  capabilities  and  maintain 
a  separate  presence  in  international 
commercial  shipping  of  United  States 
documented  vessels." 

Today  this  House  is  confronted  with 
the  question  of  whether  or  not  it  will 
live  up  to  its  responsibility  to  provide 
the  means  to  the  executive  banch  to 
protect  the  national  economic  security 
of  the  people  of  the  United  States  by 
voting  for  the  money  to  pay  for  the 
programs  already  authorized  by  the 
House. 

I  venture  to  say  that  there  is  not  one 
Member  in  this  House  who  does  not 
comprehend  the  necessity  for  the  cre- 
ation and  maintenance  of  a  fleet  of 
U.S.  built,  U.S.  nagged  and  U.S.  crewed 
merchant  vessels.  At  the  risk  of  repeat- 
ing myself,  I  say  that  there  is  not  a 
Member  of  this  House  who  does  not  un- 
derstand the  necessity  for  the  creation 
and  maintenance  of  the  shipbuilding 
industrial  base. 

We  voted  347  to  65  to  create  a  modern 
fleet  of  U.S.  flag  vessels.  That  same 
vote  authorized  the  Secretary  of  Trans- 
portation to  provide  a  modest  incen- 
tive for  the  building  of  commercial  ves- 
sels in  the  United  States.  Today  we 
consider  the  bill.  H.R.  4003,  the  bill  be- 
fore us,  which  originated  in  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  was  considered  by  Committee 
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yards  was  worth  the  price.  That  Con- 
gress considered  the  threat  to  our  na- 
tional and  economic  security  which 
would  follow  from  the  collapse  of  the 
American     maritime     industry.     That 


Committee   on    Merchant   Marine   and 

Fisheries.    I   take   my   hat   off  to   the 

Chairman  and  the  ranking  member  on 

the  full  committee  and  the  chairman 

and  ranking  member  on  the  Merchant  

Marine    Siibcommittee    for   their   fine    Congress   appropriated   the   money  "to 

support  our  maritime  industry  by 
keeping  U.S.  nag  vessels  on  the  high 
seas  and  it  appropriated  money  to 
build  ships  in  U.S.  shipyards. 

Our  situation  today  is  in  many  re- 
spects similar  to  1936. 


work.  Your  committee,  gentlemen,  is  a 
model  of  how  conflicting  and  poten- 
tially divisive  issues  can  be  ironed  out 
in  the  interests  of  the  national  welfare. 

Under  the  rule  which  guides  the  ac- 
tions of  all  Members  of  this  House,  the 
Committee  on  Merchant  Marine  and 
Fisheries  proposes  to  pay  for  the  new 
fleet  and  the  shipyard  assistance  with 
an  increase  in  the  tax  levied  on  every 
vessel  in  the  international  trade  which 
calls  at  an  American  port.  Let  us  not 
forget  that  96  percent  of  the  inter- 
national maritime  trade  of  the  United 
States  is  carried  on  foreign  flag  ves- 
sels. That  tax  is  to  be  levied  to  provide 
money  to  the  Treasury  of  the  United 
States  to  pay  for  the  numerous  serv- 
ices from  the  U.S.  Coast  Guard  which 
all  vessels,  regardless  of  registry,  re- 
ceive in  U.S.  waters.  No  tax  will  be  lev- 
ied on  vessels  in  the  inland  maritime 
trade  of  the  United  States  nor  on  ves- 
sels in  the  domestic  and  Canadian 
trade  solely  in  the  Great  Lakes  basin. 

But.  Mr.  Speaker.  I  would  like  to  call 
attention  to  the  House  that  it  is  time 
that  this  Congress  think  about  the  De- 
fense Department  paying  to  build 
American  bottoms,  and  if  the  Defense 
Department  cannot  absorb  the  cost, 
even  though  we  are  cutting  billions  out 
of  the  defense  budget,  then  I  think  the 
Congress  should  bolster  its  efforts  to 
provide  the  funds,  because  it  is  so  im- 
portant to  have  a  merchant  marine 
fleet. 

We  recently  celebrated  the  50th  anni- 
versary of  the  invasion  of  Normandy. 
That  invasion  was  made  possible  by  the 
hundreds  of  thousands  of  men  and 
women  who  built  and  manned  our  ships 
in  World  War  II  but  it  was  action  by 
the  President  and  Congress  in  1936.  8 
years  before  D-day,  which  made  the  in- 
vasion a  success.   We  passed  the  Mer- 
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The  world  is  a  dangerous  place,  but 
we  have  peace  at  home.  There  are  men 
of  questionable  sanity  in  control  of  the 
industrial  and  military  power  of  strong 
nations.  The  horizon  is  clouded  with 
the  threat  of  anarchy,  war,  and  famine 
and  pestilence. 

Let  us  do  what  Congress  did  in  1936. 
Let  us  recognize  the  world  is  a  dan- 
gerous place.  Let  us  reassure  the  Amer- 
ican people  and  purchase  an  insurance 
policy.  Let  us  maintain  an  American 
maritime  industry. 

Mr.  Speaker.  I  urge  my  fellow  Mem- 
bers to  adopt  the  rule  so  that  we  may 
consider  the  amendments  to  H.R.  4003. 
I  urge  my  fellow  Members  to  follow  the 
leadership  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  vote 
for  the  rule. 

Mr.  Speaker.  I  am  including  at  this 
point  in  the  Record  the  statistics  on 
open  versus  restrictive  rules,  as  fol- 
lows; 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG. 


on  Ways  and  Means  and  is  to  be  consid-  chant  Marine  Act  of  1936 — during  a  pe- 
ered by  the  House  under  a  modified  riod  of  relative  tranquility— because 
open  rule  approved  by  the  Committee  America  knew  that  a  maritime  indus- 
on  Rules,  of  which  I  am  a  member.  try.  then  perilously  close  to  extinction 

I  am  proud  to  say  that  I  will  vote  yes  could  not  be  allowed  to  die. 

on   the   rule   which   permits   the   Mer-  H.R.    2151    and    its   companion,    H.R. 

chant   Marine  Committee  amendment  4003,  are  amendments  to  the  1936  Mer- 
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rules 

CongfKs  (ytats) 

Total  rules 
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57 
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37 

34 

/? 

66 

1030  (1993-94) 

84 

23 

27 

SI 

73 

to  be  offered.  I  am  proud  to  say  I  will 
vote  yes  on  H.R.  4003.  the  Maritime  Ad- 
ministration and  Promotional  Act  of 
1994. 

Let  me  say  how  pleased  I  am  to  sup- 
port a  bill  which  is  the  product  of  the 


chant  Marine  Act.  The  1936  act.  like 
the  bill  before  us  today,  was  an  insur- 
ance policy.  Congress  determined  that 
expenditures  to  keep  U.S.  flag  vessels 
on  the  high  seas  and  to  stimulate  the 
building   of  new   vessels   in   American 

OPEN  VERSUS  RESTRICTIVE  RULES:  1030  CONG. 


-Total  rules  counted  are  all  oroef  of  business  resolutions  repofted  Irem 
the  Rules  Committee  which  provide  lor  the  initial  consideration  ol  lefisla- 
tion  eicept  rules  on  appropriations  bills  utiicn  only  «arve  points  ol  Ofdet 
Original  lunsdiction  measures  reported  as  privileged  are  also  not  counted 

•'Open  rules  are  those  "hich  peimrt  any  ItemOef  to  otfet  any  gemune 
amendment  to  a  measure  so  long  as  it  is  otherwise  m  compliance  »ith  lt« 
rules  ol  the  House  The  parenthetical  pefcenlages  are  open  rules  as  a  per- 
cent ol  total  rules  granted 

'  Restrictive  rules  are  those  which  limit  the  numpei  ol  amendmenis  wheh 
can  tie  ottered  and  irKlude  so-called  modilied  open  and  moditied  closed 
rules  as  meil  as  completely  closed  rule,  and  rules  providing  lor  consider, 
ation  m  the  House  as  opposed  to  the  Committee  ol  the  Whole  The  par- 
enthetical percentages  are  restrictive  rules  as  a  percent  ol  total  rules  grant- 
ed 

Sources  Rules  Commrtlee  Calendars  t  Surveys  ol  Activities."  95tfi-lD2d 
Cong  .  "Notices  ol  Action  Taken  Committee  on  Rules  103d  Cong  through 
Aug   1.  1994 


Rule  numtier  date  reported 


Rule  type 


Bill  number  and  suDiect 


Amendments  submit- 
ted 


Amendments  allowed 


Disposition  ol  rule  and  dale 


H  Res  58  Feb  2.  1993 

H  Res  59,  Feb  3.  1993   .., 
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Note— Code  C-Closed.  MC-Modilied  closed  MO-Modif.ed  open.  0-Open  D-Democrat;  R-Republican.  PQ  Previous  Question  A-Adopted.  F-failed 


Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  ranking  member  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  chairman  emeritus  for  yielding  me 
this  time. 

Ladies  and  gentlemen,  first  of  all.  let 
me  just  thank  the  chairman  of  the 
Committee  on  Rules  for  putting  this 
rule  out  on  the  floor.  And,  yes,  it  is  a 
somewhat  restrictive  rule  in  that  it 
does  prohibit  additional  amendments 
beyond  a  Merchant  Marine  Committee 
substitute  to  one  section  of  the  bill. 
However,     Republicans     were     polled. 


August  2,  1994 


August  2,  1994 
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A  212-208  (Apr  28,  1993) 
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A  Voice  Vote  (May  20   1993) 

A  308-O(May24.  1993) 

A  Voice  Vote  (May  20,  1993) 

A  251-174  (May  26.  1993) 

PQ  252-178  A  236-194  (May  27.  1993) 

PQ  240-177  A  225-185  (June  10   1993) 
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244-176    (June  15.  1993) 

294-129  (June  16,  1993) 

Voice  Vote  (June  22,  1993) 

263-160  (June  17   19931 

Voice  Vote  (June  17   1993) 

Voice  Vote  (June  23  19931 

401-0  (July  30.  19931 

261-164  (July  21    19931 
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A  224-205  (July  27   1993) 
A  Voice  Vote  (Aug  3   1993) 
A  Voice  Vote  (July  29.  19931 
A  246-172  (Sept  8   1993) 
PQ  237-169  A  234-169  (Sept   13.  1993) 
A  213-191-1   (Sept   14.  1993) 
A  241-182  (Sept  23,  1993) 
A  238-188  110/06/93) 
PQ  240-135  A  225-195  (Oct   14   1993) 
A  239-150  (Oct   15   1993) 
A  Voice  Vote  (Oct  7,  1993) 
PO  235-187  f   149-254  (Oct   14   1993) 
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A  Voice  Vote  (Oct  21   1993) 
A  Voice  Vote  (Oct  28.  1993) 
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A  Voice  Vote  (Nov  3.  1993) 
A  390-8  (Nov  8   19931 
A  Voice  Vote  (Nov  9.  1993) 
A  238-182  (Nov   10,  1993) 
A  Voice  Vole  (Nov   15   1993) 


r  191-227  (Feb  2.  1994) 

A  233-192  (Nov  18  19931 

A  238-179  (Nov  19  1993! 

A  252-172  (Nov  20  1993) 

A  220-207  (Nov  21,  19931 

A  247-183  (Nov  22,  19931 

PQ  244-163  A  342-65  (feb  3  1994) 

PQ  249-174  A  242-174  (feb  9  I994I 

A  W  (feb  10,  19941 

A  W  (feb  24.  1994) 

A  245-171  (Mar   10.  19941 

A   244-176  (Apr    13    1994! 

A  Voice  Vote  (Apr  23   19941 

A  Voice  Vote  (May  3   1994) 

A  220-209  (May  5.  1994) 

A  Voice  Vote  (May  10.  1994) 

PQ  245-172  A  248-165  (May  17   1994) 

A  Voice  Vote  (May  12.  1994) 

A  W(May  19.  19941 

A  369-49  (May  13.  1994) 
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A  Voice  Vote  (May  25,  1994) 

PQ  233-191  A  244-181  (May  25,  1994) 

A  249-177  (May  26.  19941 
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Thdre  is  no  need  for  other  amendments 
to  ihat  section.  Therefore,  we  support 
thi!  rule  very  strongly. 

I  also  support  the  merchant  marine 
substitute  amendment  I  just  men- 
tioied.  and  the  bill  itself. 

Yju  know,  ladies  and  gentlemen,  it  is 
a  s  lame  to  see  what  has  happened  to 
the  merchant  marine  in  this  country. 
Thirty  years  ago  we  had  several  thou- 
sanl  American  flagships  that  could 
cary  out  the  strategic  interests  and 
trade  of  our  country.  Today  we  do  not 
havB  several  thousand  such  ships.  We 
hav  s  less  than  400. 


Thirty  years  ago,  just  for  example, 
the  People's  Republic  of  China,  that  is 
Communist  China,  only  had  a  handful 
of  ships  flying  the  flag  of  their  coun- 
try. Today  they  have  three  times  more 
than  we  do.  They  deliver  all  of  their 
our  goods,  which  helps  to  create  the  S24 
billion  trade  surplus  they  hold  against 
this  country.  They  deliver  all  of  their 
goods  on  their  own  flagships  and  none 
of  ours.  That  is  terrible. 

Ladies  and  gentlemen,  we  were  put 
into  a  situation  back  during  Desert 
Storm  where  we  were  actually 
blackmailed  by  some  of  our  allies  who 


did  not  agree  with  our  strategic  Inter- 
ests in  defending  Kuwait.  We  cannot 
let  that  happen  again.  If  we  had  to  go 
to  war  in  two  theaters  today,  we  could 
not  maintain  the  strategic  military  in- 
terest of  the  United  States  of  America. 
That  is  disgusting.  That  is  why  we  need 
not  only  this  bill,  but  we  need  the  Mer- 
chant Marine  Committee  substitute 
amendment  as  well. 

I  strongly  support  both  of  them.  I 
hope  the  House  will  agree  and  will  pass 
both. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  this  is  basi- 
cally an  open  rule,  providing  for  con- 
sideration of  amendments  in  a  free  and 
open  process.  It  is  also  a  fair  rule. 

Each  committee  of  jurisdiction  is 
provided  with  equal  time  during  gen- 
eral debate. 

The  only  section  to  which  amend- 
ments have  been  restricted  is  title  II, 
the  financing  section — and  here  we 
have  an  opportunity  for  a  clear  vote  on 
two  legitimate,  but  different,  points  of 
view. 

The  base  bill  embodies  the  Ways  and 
Means  version,  which  involves  three 
taxes — tonnnage  fees,  a  passenger  tax 
increase,  and  a  new  fuel  tax — to  raise 
about  $1  billion  over  10  years. 

The  merchant  marine  substitute 
would  rely  entirely  on  tonnage  fees, 
and  would  raise  $1.3  billion  over  10 
years. 

Under  the  rule.  Members  are  provided 
with  a  clear  choice  between  these  two 
financing  proposals. 

I  am  normally  opposed  to  any  re- 
strictions on  amendments,  but  the 
Committee  on  Rules  is  not  aware  of 
any  other  amendments  to  title  II. 

Our  merchant  marine  performs  vital 
economic  and  national  defense  func- 
tions; yet  we  have  let  this  service  de- 
cline to  the  point  where  it  is  a  mere 
shadow  of  what  it  needs  to  be. 

During  the  gulf  war.  we  were  forced 
to  contract  out  to  foreign-flagged  ves- 
sels— a  precarious  arrangement  at  best. 
Luckily  the  problems  with  foreign- 
flagged  shippers  during  this  conflict 
were  relatively  minor,  but  there  were 
conflicts,  and  there  are  no  guarantees 
for  the  future.  There  are  also  non-war- 
time absurdities — such  as  renting 
cruise  ships  from  the  Ukrainians  to  be 
Haitian  refugee  processing  centers. 

When  the  financing  portion  of  H.R. 
4003 — title  II— is  considered,  I  urge  sup- 
port of  the  merchant  marine  amend- 
ment. It  represents  a  reasonable  com- 
promise between  the  original  bill, 
which  called  for  $1.7  billion  in  financ- 
ing, and  the  $1  billion  Ways  and  Means 
version. 

Supported  by  the  bipartisan  leader- 
ship of  the  Merchant  Marine  and  Fish- 
eries Committee,  the  substitute  financ- 
ing amendment  is  absolutely  necessary 
to  maintain  the  bare  minimum  of  mer- 
chant marine  service  for  our  national 
interests. 


Please  support  the  rule  and  support 

the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  and  indeed  in 
favor  of  the  legislation. 

Although  entitled  merchant  marine 
legislation,  indeed,  today  this  House 
could  be  debating  the  same  bill  enti- 
tling it  a  National  Security  Act  of  1994. 
or  we  could  be  calling  it  an  Economic 
Security  Act  of  1994.  because  in  truth, 
it  is  both. 

In  a  single  generation,  we  have  seen 
the  United  States  fall  from  one  of  the 
world's  great  maritime  powers  to  in- 
deed a  nation  unable  to  raise  sufficient 
maritime  forces  to  support  our  own 
troops  in  the  field  or  to  handle  our  own 
cargo  in  export. 

It  is  not  simply  a  question  of  the  nos- 
talgia for  an  American  power  we  used 
to  have.  It  is  a  real  and  dangerous  loss 
of  influence  and  capability,  more  than 
in  theory. 

In  the  Persian  Gulf  war.  it  is  not  sim- 
ply, as  the  gentleman  from  New  York 
[Mr.  Solomon]  suggested,  that  we  were 
intimidated  by  some  nations  who  did 
not  want  to  help.  We  were  threatened 
by  some  who  would  not  help.  American 
cargo  arrived  late  for  the  Persian  Gulf 
war.  Merchant  ships  leased  from  other 
nations  refused  to  enter  the  Persian 
Gulf  under  fire.  American  forces  were 
without  the  support  they  needed  at 
critical  moments. 

Make  no  mistake  about  it,  if  in 
Korea  the  current  conflict  were  to  be- 
come an  armed  struggle,  this  Nation 
all  by  itself  to  defend  our  own  interest 
is  without  the  capability  to  bring  the 
merchant  forces  to  bear. 

And  on  the  economic  sphere,  it  is  no 
different.  A  great  economic  power  can- 
not be  dependent  for  its  own  exports 
and  its  own  imports  to  the  tune  of  al- 
most 70  percent  of  capability,  cannot 
be  dependent  upon  foreign  flag  carriers 
almost  exclusively  for  some  cargo  on 
some  routes.  We  need  the  competition. 
We  need  the  domestic  capability. 

After  years  of  decline,  an  answer  has 
finally  been  brought  to  this  floor.  For 
that,  this  body  owes  a  considerable 
debt  of  gratitude  to  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

I  urge  my  colleagues.  Democrats  and 
Republicans  alike,  to  take  this  stand. 
It  will  not  bring  us  back  the  capability 
we  once  had.  It  will  not  give  us  the  ca- 
pability we  need.  But  it  will  stop  the 
continuing  decline  and  the  possible  ex- 
tinction of  both  our  construction  and 
our  operating  capabilities  at  this  late 
date. 

I  urge  support  of  the  rule  and  of  the 
legislation. 

D     1320 
Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes  to   the  gentleman   from   Vir- 
ginia [Mr.  B.-\TEM.Ji.N].  a  member  of  the 
committee. 


Mr.  BATEMAN.  1  thank  the  chair- 
man emeritus  for  yielding  this  time  to 
me,  and  I  certainly  want  to  begin  by 
associating  myself  with  the  remarks 
just  made  by  the  gentleman  from  New 
Jersey  [Mr.  Torricelli].  They  cer- 
tainly mirror  my  own  views. 

I  think  we  must,  as  we  approach  the 
vote  on  this  rule,  which  I  whole- 
heartedly support,  and  the  legislation 
that  underpins  it,  the  true  dimensions 
of  what  we  are  dealing  with  today.  We, 
unfortunately,  have  arrived  at  a  junc- 
ture where  our  maritime  community  is 
going  to  disapi>ear  unless  it  receives 
the  assistance  that  is  calculated  for  it 
through  H.R.  2151.  which  we  passed 
overwhelmingly  last  year. 

The  bill  which  we  act  upon  today  is 
that  which  gives  the  muscle  to  make 
possible  the  implementation  of  H.R. 
2151.  when  we  passed  that,  we  did  not 
operate  on  the  basis  of  we  must  do 
something  for  the  American-flag  liners 
that  are  still  in  existence;  we  did  it  for 
them.  yes.  and  we  realized  then  as  we 
must  realize  even  more  today  that  if 
we  do  not.  the  American  flag  will  dis- 
appear from  the  seas  of  the  world. 

We  did  it  not  just  for  maritime  labor. 
but  maritime  labor  will  disappear  as  a 
resource  for  manning  American  ships 
in  times  of  crisis. 

We  did  not  do  it  just  for  the  Amer- 
ican shipbuilding  industry,  but  if  you 
care  about  this  Nation's  ability  to 
build  naval  combatant  vessels  in  the 
future— and  how  dare  we  think  in 
terms  of  our  not  being  able  to  do  so — 
if  we  care  about  our  national  security, 
we  must  assure  the  industrial  base  in 
America  now  and  forever  that  has  that 
capability.  And  that  is  what  H.R.  2151 
brought  together,  carefully  crafted  to 
protect  all  segments  of  the  American 
merchant  marine  community,  sup- 
ported by  all  segments  of  the  merchant 
marine  community. 

I  support  this  rule  and  especially  its 
allowing  the  Merchant  Marine  Com- 
mittee to  offer  an  amendment  that 
would  make  possible  the  $1.3  billion 
level  of  revenue  as  opposed  to  the 
merely  $1  billion  in  revenues  over  the 
next  10  years.  That  additional  $300  mil- 
lion a  year  is  critical  to  there  being  a 
shipbuilding  component  to  this  bill. 

The  underpinning  of  the  Ways  and 
Means  Committee  proposal  is  that  it 
eliminates  revenue  which  would  go  to 
the  shipbuilding  initiative.  That  seals 
a  death  warrant  for  American  ship- 
building. We  will  get  into  the  details  of 
the  shipbuilding  initiative  that  is 
crafted  into  H.R.  2151  and  will  be  sup- 
ported by  the  Merchant  Marine  and 
Fisheries  Committees  version  of  the 
financing  tool. 

To  deny  that  throws  out  one  of  the 
three  critical  segments  of  the  Amer- 
ican merchant  marine  community. 

In  1781,  one  of  the  most  monumental 
naval  engagements  in  the  history  of 
the  world  took  place  off  the  Virginia 
capes    when    a    fleet    commanded    by 
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Comte  de  Grasse  defeated  a  British 
fleet  sent  to  relieve  Lord  Cornwallis  at 
Yorktown.  Because  of  that  naval  vic- 
tory, the  doom  of  Cornwallis  was 
sealed  and  America  won  its  freedom. 

Then,  dependent  upon  a  foreigrn  fleet, 
I  do  not  see,  colleagues,  a  future  in 
which  America's  security  would  be  pro- 
tected by  a  foreign  fleet.  Our  ability  to 
build  ships,  our  ability  to  carry  our 
cargo  in  times  of  peace  and  most  criti- 
cally in  times  of  war  and  our  ability  to 
man  those  ships  by  American  merchant 
mariners  is  dependent  upon  the  passage 
of  this  rule  and  the  passage  of  the  ver- 
sion of  the  financial  tool  which  the 
Merchant  Marine  Committee  offers  to 
you. 

I  wholeheartedly  urge  your  support 
for  both. 

Mr.  MOAKLEY.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  yield  5  minutes  to 
the  gentleman  from  Dlinois,  the  Honor- 
able Dan  Rostenkowski. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  providing  for  consideration  of 
H.R.  4003.  the  Maritime  Administration 
and  Promotional  Reform  Act  of  1994. 

H.R.  4003  was  sequentially  referred  to 
the  Committee  on  Ways  and  Means  be- 
cause it  included  a  revenue  measure  to 
fund  its  underlying  programs.  As  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  bill  relied  on 
an  increase  in  tonnage  fees  to  fund  $1.7 
billion  in  programs  over  a  10-year  pe- 
riod. 

Aftr  careful  consideration,  the  Mem- 
bers of  the  Committee  on  Ways  and 
Means  determined  that  it  was  not  ac- 
ceptable or  appropriate  to  rely  solely 
on  tonnage  fees  to  fund  the  underlying 
programs.  Further,  the  committee  de- 
termined that  the  amount  of  taxes 
raised  in  the  merchant  marine  bill  was 
greatly  in  excess  of  the  amounts  nec- 
essary to  finance  the  program. 

Thus,  the  committee  approved  a 
carefully-crafted  $l-billion  package 
consisting  of  three  revenue  compo- 
nents: (1)  a  modification  to  current  law 
tonnage  fees,  (2)  an  increase  in  the  tax 
on  water  transportation  with  respect 
to  certain  voyages,  and  (3)  a  penny-per- 
gallon  international  shipping  fuels  tax. 

The  rule  would  allow  a  Committee  on 
Merchant  Marine  and  Fisheries  amend- 
ment to  strike  the  revenue  title  that 
was  crafted  by  the  Members  of  the 
Committee  on  Ways  and  Means. 

This  part  of  the  rule  is  a  dangerous 
break  from  the  longstanding  practice 
that  the  work-product  of  the  Commit- 
tee on  Ways  and  Means  be  respected  on 
the  House  floor. 

The  Committee  on  Ways  and  Means 
is  charged  with  the  responsibility  and 
the  burden  for  making  the  difficult  de- 
cisions as  to  how  to  raise  revenues,  it 
is  not  always  easy  or  politically  popu- 
lar for  our  members  to  be  in  the  posi- 
tion of  raising  revenue  for  our  Govern- 
ment. However,  we  do  our  job. 
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Jist  as  the  Committee  on  Merchant 
Maj-ine  and  Fisheries  has  the  expertise 
and  responsibility  for  authorizing  mar- 
itime programs.  Members  of  the  Com- 
mittee on  Ways  and  Means  have  the  ex- 
pertise and  responsibility  for  revenue 
measures. 

I  find  it  very  troubling  that  the 
Hovse  would  second-guess  the  revenue 
titl»  that  was  developed  by  the  com- 
mittee of  jurisdiction — Ways  and 
mei.ns.  This  is  more  than  an  issue  of 
hov  much  tonnage  fees  should  be  in- 
crei  Lsed. 

H  raises  the  fundamental  question  of 
wh<  ther  or  not  we  will  follow  regular 
ord>r  and  respect  the  deliberations  of 
the  House  committees  that  are  charged 
wit  1  these  responsibilities.  We  ignore 
regilar  order  at  our  own  peril. 

F3r  these  reasons,  I  strongly  urge 
you  to  vote  against  the  rule. 

Nir.  QUILLEN.  Mr.  Speaker.  I  yield  2 
mil  utes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  yrielding  this  time  to  me. 

V.  V.  Speaker.  I  rise  today  in  support 
of  the  Rule.  It  is  extremely  important 
tha;  we  pass  this  rule  today,  not  only 
beciiuse  the  U.S.  commercial  shipbuild- 
ing industry  is  at  stake,  but  because 
tenii  of  thousands  of  industry  jobs  are 
at  iitake  as  well.  By  passing  the  rule, 
we  would  permit  the  distinguished 
charman  of  the  Merchant  Marine  and 
Fislieries  Committee  to  offer  an 
am(  ndment  that  would  significantly 
imjrove  this  legislation. 

List  November,  this  House  over- 
whelmingly passed  (347-65)  the  Mari- 
time Security  and  Competitiveness  Act 
of  .993— an  extremely  important  bill 
beciLUse  it  sent  the  loud-and-clear  sig- 
nal that  this  body  is  conrmnitted  to  re- 
storing this  Nation's  maritime  great- 
nesi  I  and  protecting  the  jobs  of  the  men 
and  women  who  are  its  foundation.  In 
this  legislation,  we  have  the  oppor- 
tun  ty  to  build  upon  the  work  this 
bod,'  started  last  November.  But  we 
only  have  one  chance,  and  we"ve  got  to 
get  it  right. 

We  have  an  obligation  to  help  restore 
this  Nation's  commercial  shipbuilding 
industry,  especially  those  shipyards 
tha.  have  been  heavily  involved  in 
Navy  shipbuilding  contracts — such  as 
Bati  Iron  Works  in  my  home  State  of 
Maine,  which  is  the  largest  private  em- 
plo3  er  in  Maine.  With  the  downsizing 
of  cur  Armed  Forces,  and  cutbacks  on 
the  number  of  new  naval  ships  we  will 
build,  it  is  our  responsibility  to  help 
our  private  shipyards  become  competi- 
tive again  in  the  world  shipbuilding 
maiket.  It  is  simply  not  good  enough 
to  I  irovide  a  safety  net  *  *  *  we  must 
pro-  ide  a  desperately  needed  leg-up  as 
wel . 

Jiist  a  few  short  decades  ago.  the  U.S. 
was  the  world's  greatest  shipbuilding 
nat:  on.  But  today  we  have  fallen  to 
around  24th  in  the  world.  In  1981.  the 
Uni  ,ed    States    eliminated    its    direct 
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subsidy  for  the  shipbuilding  industry. 
Since  that  time,  the  industry  has  lost 
40  shipyards  and  about  120.000  jobs.  Of 
the  22  largest  American  shipyards  in 
business  in  1980.  only  8  remain  today. 
And  the  decline  in  Navy  construction 
threatens  to  shut  down  the  entire  in- 
dustry and  force  the  loss  of  more  than 
180.000  jobs  within  the  next  5  years  un- 
less American  shipyards  can  transition 
successfully  to  commercial  work. 

One  of  the  biggest  reasons  for  the  de- 
cline of  the  U.S.  shipbuilding  industry 
is  the  billions  and  billions  of  dollars  in 
unfair  shipbuilding  subsidies  that  for- 
eign countries  pump  into  their  com- 
mercial shipyards.  These  foreign  sub- 
sidies have  given  foreign-built  ships  a 
tremendously  unfair  advantage  over 
similar  ships  built  in  American  ship- 
yards. 

Nobody  knows  better  the  challenges 
facing  our  commercial  shipyards  than 
the  distinguished  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee. By  passing  this  rule,  we  will  give 
him  the  opportunity  to  offer  an  amend- 
ment already  approved  by  the  Rules 
Committee  that  would  give  our  com- 
mercial shipyards  the  financial  ability 
to  compete  in  the  international  mar- 
ketplace. I  am  speaking  of  the  series 
transition  payments  to  help  finance 
new  commercial  ship  construction  that 
this  House  overwhelming  endorsed  and 
authorized  with  its  passage  of  H.R. 
2151.  (347-65) 

Now.  opponents  will  contend  that  fi- 
nancing for  the  series  transition  pay- 
ments are  not  necessary  because  last 
month  a  trade  agreement  was  signed  in 
Paris  between  the  United  States  and 
the  major  industrialized  nations  that 
would  phase-out  all  shipbuilding  sub- 
sidies by  1999.  While  that  agreement, 
on  the  surface,  appears  to  be  a  good 
one.  it  is  far  from  perfect.  In  fact,  it  is 
seriously  flawed. 

Under  that  agreement,  between  now 
and  January  1.  1996.  existing  foreign 
shipbuilding  subsidies  can  continue 
with  no  budget  ceilings.  Moreover,  any 
foreign  subsides  approved  before  that 
date  can  be  carried  over  until  January 
1.  1999. 

This  means  that  those  nations  cur- 
rently subsidizing  their  shipyards  will 
have  at  least  another  4  years  to  flood 
the  world  marketplace  with  their  sub- 
sidized ships.  In  trying  to  help  our  pri- 
vate shipyards  for  the  long  term,  we 
have  put  them  at  a  significant  com- 
petitive disadvantage  over  the  short 
term.  The  playing  field  will  be  a  level 
one  in  1999.  but  unless  we  do  something 
today  to  help  our  shipyards,  there  will 
not  be  very  many  of  them  around  to 
compete  on  that  level  playing  field  in 
1999.  It  is  about  as  fair  as  ensuring  an 
evenly-matched  baseball  game  between 
teams  only  to  find  when  the  first  in- 
ning starts  that  you've  sent  Team  USA 
out  to  the  plate  with  broken  bats. 

The  new  shipbuilding  subsidy  agree- 
ment provides  a  long-term  solution  to 


the  problem  of  foreign  subsidies.  But  in 
the  meantime  it  has  created  a  signifi- 
cant short-term  one — one  which  threat- 
ens the  very  existence  of  our  shipbuild- 
ing industry. 

The  answer  to  this  short-term  prob- 
lem is  first  to  pass  the  rule,  and  then 
pass  the  amendment  that  will  be  of- 
fered by  the  chairman  of  the  Merchant 
Marine  Committee.  Let's  make  a  good 
bill  a  much  better  one.  Support  the 
rule.  Then  support  the  chairman  of  the 
Merchant  Marine  Committee's  impor- 
tant amendment.  By  supporting  both, 
this  House  will  be  giving  a  critical  in- 
dustry a  second  chance. 

D  1330 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
only  wish  that  the  American  people 
could  view  the  Committee  on  Merchant 
Marine  and  Fisheries.  I  serve  on  three 
major  committees,  and  there  is  no 
committee  that  I  have  witnessed,  or 
testified  before,  or  worked  for,  or  with, 
with  the  chairman  and  the  ranking 
member,  the  gentleman  from  Texas 
[Mr.  Fields]  and  the  gentleman  from 
Massachusetts  [Mr.  Studds],  that 
works  in  such  a  bipartisan  way.  It  not 
only  get  things  done,  but  it  has  respon- 
sibility, it  has  accountability,  and  it 
offers  hope  for  the  American  people.  I 
would  ask  the  gentleman  from  Illinois 
[Mr.  ROSTENKOW.SKI],  the  chairman  of 
the  Committee  on  Ways  and  Means,  to 
learn  from  it.  They  are  not  power 
builders,  they  are  not  committee  power 
builders,  but  their  one  agenda  is  for  the 
American  people,  and  I  cannot  tell  my 
colleagues  that  coming  here  in  the  102d 
Congress,  and  all  the  malarkey  that  we 
have  to  go  through,  what  a  pleasure  it 
is  to  come  to  Chairman  Studds"  com- 
mittee because  they  work  together  and 
join  together  for  the  American  people, 
and  they  not  only  do  it  in  rhetoric,  and 
it  is  not  just  for  unions,  it  is  not  just 
for  small  business,  but  it  is  for  both.  It 
is  for  all  Americans. 

In  addition  I  want  to  tell  my  col- 
leagues that  this  bill  is  a  fair  bill,  and 
it  does  a  lot  of  different  things. 

The  merchant  marine  fleet  and  the 
industry  have  been  devastated.  As  my 
colleagues  have  heard,  during  Desert 
Storm  we  had  Russian  hulls  carrying 
our  cargo  overseas.  In  Los  Angeles  and 
other  ports  many  of  those  ships  had  to 
be  loaded  and  off  loaded.  That  meant 
time,  and  time  in  combat  means  life  or 
death.  Billions  of  dollars  of  tie-down 
materials  and  cargo  shipping  materials 
were  just  lost  when  these  ships  went  in. 
They  were  never  recovered,  and  that 
means  taxpayer  dollars  as  well. 

So.  the  committee  is  accountable,  ac- 
countable to  the  American  taxpayers. 

Some  of  these  ships  did  not  even  go 
in  to  deliver  the  equipment.  Foreign 
countries  have  primarily  killed  the  in- 


dustry through  foreign  subsidies.  Our 
committee  is  where  the  gentleman 
from  Texas  [Mr.  Fields]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  work  to  save  jobs  that  have 
been  lost,  and  the  skills  that  have  been 
lost  over  a  hundred  years,  Mr.  Speaker, 
are  going  away.  Just  take  a  look  at  the 
east  and  the  west  coasts.  We  used  to 
have  hundreds  of  ship  builders  and  hun- 
dreds of  ship  repair  facilities.  They  are 
nearly  gone.  There  is  only  one  left  on 
the  west  coast.  Those  are  not  just 
union  jobs.  Those  are  union  and  small 
business  jobs. 

I  only  wish  the  other  committees 
could  learn  from  it.  the  infrastructure, 
the  lost  revenue  that  we  have,  and,  yes. 
even  the  education  programs.  This  bill 
and  this  committee  provides  for  the 
Merchant  Marine  Academy,  and  I 
would  also  like  to  thank  the  gentleman 
from  California  [Mr.  Miller]  for  help- 
ing and  being  the  driving  force  to  get  a 
training  ship  for  the  Merchant  Marine 
Academy,  not  in  this  bill,  but  it  was 
also  important. 

Let  me  give  my  colleagues  some 
names: 

NASCO. 

Southwest  Marine. 

Continental  Marine. 

Pacific  Ship. 

Campbell's. 

Bay  City. 

None  of  these  are  in  my  district.  Mr. 
Speaker,  but  they  create  American 
jobs,  and  that  is  what  the  chairman 
and  the  ranking  member  work  for.  If 
we  lose  these  facilities,  they  are  going 
to  go  into  condos  or  other  things,  and 
we  are  never  going  to  get  it  back. 

During  the  surge  of  national  emer- 
gency we  tried,  even  during  Desert 
Storrn.  to  go  back  in  our  bone  pile  of 
ships  and  regenerate  old  steam  ships. 
We  could  not  even  find  enough  people 
to  operate  them.  That  is  why  we  need- 
ed to  use  foreign  hulls.  This  bill  helps 
with  that,  loan  guarantees.  Let  us 
build  our  ships  in  America,  not  let  Tai- 
wan. Japan,  and  other  countries  take 
our  jobs  because  those  dollars,  even 
though  it  might  be  cheaper  because  of 
the  subsidies,  those  dollars  go  into 
their  tax  accounts  and  tax  rolls  and  do 
not  regenerate  jobs  within  this  coun- 
try. Let  us  let  them  be  sailed  by  Amer- 
ican sailors. 

The  dual-hulled  tankers:  OPA-90  re- 
quires that  we  build  dual-hulled  tank- 
ers. Guess  what?  There  is  no  money  to 
do  it.  This  bill  provides  a  startup  for 
that  with  $1.7  billion.  I  think  that  will 
be  cut.  but  at  least  it  is  paid  for.  OPA 
regulations  with  dual-hulled  tankers 
would  prevent  things  like  Valdez  and 
the  ships  going  along  that  are  leaking 
oil  on  the  east  and  west  coast  and  on 
our  beaches.  Yes.  it  even  helps  the  en- 
vironment. 

Mr.  Speaker,  we  are  responsible,  we 
have  compassion  in  the  committee,  and 
it  is  hopeful  for  an  industry  that  has 
died,  and  I  say  to  the  gentleman  from 


Massachusetts,  Chairman  Studds,  ex- 
cept for  the  tuna  bill.  I  want  to  thank 
you.  Ifs  been  very,  very,  pleasurable 
coming  and  working  in  the  committee. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  think 
that  much  that  has  been  said  here  this 
afternoon  has  been  said  several  times. 
But  this  issue  does  cause  a  great  deal 
of  concern  for  Members  who  have  been 
associated  witn  the  subject,  with  the 
issue,  for  one  reason  or  another.  I, 
maybe,  enjoy,  if  my  colleagues  will,  a 
couple  of  special  kinds  of  cir- 
cumstances that  have  brought  this 
issue  into  focus  for  me  over  the  years 
because  my  home  is  just  a  few  miles 
from  the  northern  terminus  of  the  80- 
mile  trek  from  the  Delaware  River 
down  to  the  Atlantic  Ocean  from  Phila- 
delphia to  Cape  May,  and,  as  a  result  of 
being  in  that  location  over  a  number  of 
years.  I  have  had  the  opportunity  to 
observe  ships  coming  and  going.  If  one 
take  advantage  of  those  opportunities, 
we  see  ships  from  Norway,  and  Great 
Britain,  Uruguay,  and  Brazil,  Kuwait, 
and  Turkey,  and  every  once  in  a  while 
we  see  an  American  flag  on  a  ship,  and 
that  is  because  97  percent  of  the  ships 
that  visit  ports  like  the  ports  of  Phila- 
delphia and  Camden,  97  percent  fly  for- 
eign nags,  and  anyone.  I  think,  would 
agree  that  that  is  reason  for  concern. 

Recently  I  watched  a  short  videotape 
about  the  revisiting,  revisitation,  of 
the  Normandy  invasion,  and  I  was  re- 
minded that  at  that  time  this  country 
sailed  under  American  flags  6,000  ships 
and  that  those  ships  were  so  vital  in 
making  it  possible  for  us  to  get  our 
people,  men  and  women,  and  munitions 
and  stores  for  those  troops  into  the 
proper  place  at  the  proper  time.  Today 
that  6,000  ship  fleet  has  shrunk  to  just 
300  ships. 

How  do  we  restore  this?  That  is  the 
question  that  we  are  here  to  discuss 
today,  and  it  just  seems  to  me  that  we 
ought  to  be  very  realistic  and  look  at 
this  bill  as  one  way  to  do  that. 

There  was  an  article  in  the  Washing- 
ton Post  this  morning  for  those  who, 
maybe,  are  thinking  we  ought  to  do 
this  out  of  the  defense  budget,  and  the 
headline  in  the  Post  was:  "Defense 
Costs  Underestimated,  GAO  Says.  "  The 
first  paragraph  of  this  article  says  the 
Defense  Department  is  underestimat- 
ing by  more  than  $150  billion  the  cost 
of  funding  the  military  for  the  next  5 
years  according  to  a  key  congressional 
report  released  yesterday.  If  accurate, 
the  General  Accounting  Office  esti- 
mate would  mean  that  either  much 
larger  appropriations  are  needed  for  de- 
fense, a  virtual  impossibility  politi- 
cally they  insert,  or  deep  new  reduc- 
tions in  military  programs  will  be  re- 
quired despite  President  Clinton's  dec- 
laration that  the  Pentagon  programs 
already  have  been  reduced  enough. 
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This  bill,  in- a  way.  is  a  self-help  bill. 
It  is  an  answer  to  the  question  how  do 
we  begin  to  solve  this  problem. 

So,  Mr.  Speaker,  I  hope  that  this  self- 
help  bill,  as  modest  as  it  is  in  terms  of 
its  approach  over  a  full  decade  to 
come,  I  hope  this  approach  will  pass 
today.  I  hope  we  vote  for  the  rule  and 
then  support  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
rule  to  accompany  H.R.  4003,  the  Mari- 
time Administration  Authorization 
Act.  This  rule  has  been  reported  by  a 
bipartisan  majority  of  the  Rules  Com- 
mittee and  it  provides  for  equitable 
consideration  of  this  important  legisla- 
tion. 

The  bipartisan  leadership  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries requested  this  rule  in  order  to 
provide  the  House  of  Representatives 
an  opportunity  to  vote  on  an  alter- 
native funding  amendment  that  is  vital 
to  our  Nation's  economic  well-being. 
Last  November,  the  House  overwhelm- 
ingly authorized  the  revitalization  pro- 
grams that  are  funded  by  this  legisla- 
tion. The  Merchant  Marine  Commit- 
tee's amendment  would  finance  these 
important  revitalization  efforts  in  a 
manner  that  relieves  the  burden  on 
U.S.  taxpayers. 

As  representatives  of  the  committee 
which  has  principal  jurisdiction  in  this 
important  area,  the  bipartisan  leader- 
ship of  Merchant  Marine  and  Fisheries 
deserves  an  opportunity  to  offer  their 
very  balanced  and  sensible  amendment. 
This  is  a  matter  of  simple  fairness  to 
the  membership  of  the  committee,  the 
membership  of  the  House  and  most  im- 
portantly, the  American  people. 

Mr.  Speaker,  I  urge  a  "yes"  vote  on 
the  rule,  a  "yes"  vote  on  the  Merchant 
Marine  and  Fisheries  Committees  fi- 
nancing amendment  and  finally,  a 
"yes"  vote  on  final  passage  of  H.R. 
4003. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries. 

D  1340 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee and  I  thank  the  ranking  mem- 
ber of  the  Committee  on  Rules  and  all 
the  members  of  the  various  commit- 
tees who  have  had  such  kind  things  to 
say  about  the  ranking  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  way  in  which  we  run 
our  committee.  We  are  very  proud  of  it. 

I  rise  only  to  make  one  clarification. 
I  have  no  intention  of  prolonging  the 
debate  on  the  rule.  There  is  some  mis- 
understanding, I  believe,  with  regard  to 
the  amendment  made  in  order  under 
the  rule  to  be  offered  by  the  gentleman 
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from  Texas  [Mr.  Fields]  and  on  behalf 
of  the  Committee  on  Merchant  Marine 
an  1  Fisheries.  The  gentleman  from  Illi- 
no  s,  speaking  for  the  Committee  on 
Wj  ys  and  Means,  just  characterized 
thiit  amendment  or  the  making  of  it  in 
order  as  somehow  a  violation  of  the 
rej  ular  order  and  an  invasion  of  the  ju- 
ris liction  of  the  Committee  on  Ways 
an  1  Means. 

IIo  one  has  more  respect,  in  fact 
verging  on  awe,  for  the  jurisdiction  of 
thd  Committee  on  Ways  and  Means 
than  this  Member.  Let  me  just  observe 
thut  the  bill  as  introduced.  H.R.  4003. 
wa3  referred  initially  solely  to  the 
CoTimittee  on  Merchant  Marine  and 
Fiiheries.  We  are  the  committee  of 
principal  jurisdiction.  We  are  the  com- 
mittee of  sole  jurisdiction,  with  the  ex- 
cel ition  of  title  II,  the  funding  title, 
an  1  on  that  title  the  Committee  on 
Ways  and  Means  requested  and  re- 
ceived a  limited  and  sequential  refer- 
ral. 

With  the  funding  mechanism  as  it 
wa3  originally  in  the  bill  reported  by 
ou  •  committee,  based  solely  on  ton- 
naj^e  duties,  that  is  a  matter  over 
which  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  exercises  principal 
primary  jurisdiction.  That  is  a  shared 
juiisdiction  with  the  Committee  on 
Wa  ys  and  Means,  and  they  were  en- 
tirjly  correct  in  requesting  that  se- 
qu  mtial  referral. 

It  is  true  that  the  version  supported 
by  the  Committee  on  Ways  and  Means 
adi  Is  two  other  components  of  funding, 
bo' h  of  which  are  within  the  exclusive 
juiisdiction  of  that  committee,  and 
thut  is  the  excise  tax  on  diesel  fuel  and 
thd  increase  in  tax  on  tickets  paid  by 
paiisengers  on  cruise  vessels.  Those  two 
components  are  indeed  solely  within 
thd  jurisdiction  of  the  Committee  on 
Wa  ys  and  Means,  and  they  comprise 
twD-thirds  of  the  package  reported  by 
thut  committee.  The  remaining  third  is 
the  tonnage  duties. 

It  is  the  entirety  of  those  tonnage 
du  ies  of  the  package  recommended  by 
th(  Committee  on  Merchant  Marine 
ami  Fisheries,  both  in  the  bill  and  in 
thd  amendment,  which  we  have  re- 
quested be  made  in  order.  So  with  re- 
ga:'d  to  our  amendment,  it  is  very 
mt  ch  within  the  primary  jurisdiction 
of  our  committee  and  does  not,  I  sub- 
mit respectfully,  constitute  in  any  way 
an  invasion  of  the  regular  order  or  a 
lac^k  of  respect  for  the  jurisdiction,  the 
very  real  and  very  awesome  jurisdic- 
tion, of  the  Committee  on  Ways  and 
Means. 

1  also  would  like  to  take  this  oppor- 
tunity to  thank  that  committee,  all  of 
its  members  and  particularly  its  acting 
chairman,  notwithstanding  the  fact 
thut,  as  Members  have  seen  and  will 
se«  in  a  while,  we  have  a  disagreement 
on  the  best  way  of  achieving  the  goals 
which  I  think  most  of  us  share.  They 
have  been  remarkably  open  and  cordial 
as  we  have  attempted  in  the  last  few 
we  ;ks  to  work  out  these  differences. 


Members  of  our  committee  have  been 
invited  to  a  caucus  of  the  Committee 
on  Ways  and  Means  to  present  our  view 
of  this  matter,  which,  so  far  as  I  know, 
is  without  precedent.  Members  of  our 
staff  were  invited  to  sit  in  on  the  ac- 
tual markup  of  that  committee.  We  are 
profoundly  grateful  for  the  civility  and 
the  cordialness  with  which  the  two 
committees  have  dealt  with  one  an- 
other. 

With  that  in  mind,  Mr.  Speaker,  I 
once  again  thank  and  commend  every- 
body who  should  be  thanked  and  com- 
mended. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  in 
support  of  the  rule  for  the  consideration  of 
H.R.  4003,  the  Maritime  Administration  and 
Promotional  Reform  Act.  This  bill  would  great- 
ly benefit  our  national  maritime  industry,  in- 
creasing both  the  competitiveness  and  effi- 
ciency of  our  American  shipyards. 

The  bill  provides  funds  for  increased  ship- 
building, additional  national  defense  reserve, 
and  improved  maritime  education.  While  many 
of  these  programs  were  established  in  H.R. 
2151,  the  Maritime  Security  and  Competitive- 
ness Act,  the  means  by  which  the  financial  re- 
quirements of  the  various  programs  would  be 
met  were  not  addressed. 

Enacting  this  legislation  would  generate 
nearly  S250  million  in  fiscal  year  1995  for  Mar- 
itime Administration  [MarAd]  authorization  na- 
tional security  programs,  benefiting  both  the 
Ready  Reserve  force  and  national  defense  re- 
serve fleet.  Furthermore,  our  Nation's  maritime 
education  program  would  be  helped  by  grant- 
ing funds  to  the  U.S.  Merchant  Marine  Acad- 
emy at  King's  Point,  NY.  As  a  New  Yorker,  I 
know  about  the  fine  training  provided  at  this 
institution.  The  bill  also  succeeds  in  offering 
assistance  to  six  additional  Slate-sponsored 
maritime  academies  as  well  as  subsidizing 
training  support  needs  at  State  academies  and 
at  the  Federal  Academy. 

I  urge  my  colleagues  to  vote  in  favor  of  the 
rule  and  H.R.  4003.  This  bill  is  crucial  to  en- 
suring that  the  United  States  remains  a  leader 
in  international  trade. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  336,  nays  77, 
not  voting  21,  as  follows: 
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Blute 
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Brooks 
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Brown  iC.\i 

Brown  (FLi 
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Burton 
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Coleman 

Collins  iG.^i 

Combest 

Condit 

Cooper 
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Cox 
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Cunningham 

Danner 
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Deal 

DeLauro 

Dellums 

Derrick 

Deutsch 
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Dicks 

Dixon 

Dooley 

Doolitlle 

Dreier 
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Dunn 
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Edwards  iTXi 
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English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 
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Filner 
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Flake 

KoRlietta 

Ford  c  Ml  I 

Fowler 

Frank  (MA) 

Franks  tCTi 

Frost 
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Gejdenson 
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Hillianl 
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Johnston 
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Kennedy 
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King 
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D  1406 

Mr.  HASTERT  and  Mr.  COSTELLO 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORTS  ON  H.R.  3474, 
REGULATORY  REFORM  ACT  OF 
1993.  AND  H.R.  3841.  INTERSTATE 
BANKING  EFFICIENCY  ACT  OF 
1994 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  conference  reports  on  the  bill  (H.R. 
3474)  to  reduce  administrative  require- 
ments for  insured  depository  institu- 
tions to  the  extent  consistent  with  safe 
and  sound  banking  practices,  to  facili- 
tate the  establishment  of  community 
development  financial  institutions,  and 
for  other  purposes,  and  on  the  bill 
(H.R.  3841)  to  amend  the  Bank  Holding 


Company  Act  of  1956.  the  Revised  Stat- 
utes of  the  United  States,  and  the  Fed- 
eral Deposit  Insurance  Act  to  provide 
for  interstate  banking  and  branching. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MARITIME  ADMINISTRATION  AND 
PROMOTIONAL  REFORM  ACT  OF 
1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  5(X)  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4(X)3. 

D  1407 

IN  THE  CO.MMITTEE  OF  THE  WHOLE 
D    1410 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4003)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  certain  maritime  programs  of 
the  Department  of  Transportation,  to 
amend  the  Merchant  Marine  Act.  1936, 
as  amended,  to  revitalize  the  United 
States-flag  merchant  marine,  and  for- 
other  purposes,  with  Mr.  Wise  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  WISE.  Pursuant  to  the  rule,  the 
bill  is  considered  as  having  been  read 
the  first  time. 

Under  the  rule,  the  gentleman  from 
Massachusetts  (Mr.  Stldds]  will  be 
recognized  for  15  minutes,  the  gen- 
tleman from  Texais  [Mr.  Fields]  will  be 
recognized  for  15  minutes,  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  will 
be  recognized  for  15  minutes,  and  the 
gentleman  from  Texais  [Mr.  Archer] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  ais  I  may  consume. 

Mr.  Chairman,  last  November,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee brought  before  the  House  H.R. 
2151,  the  Maritime  Competitiveness  and 
Security  Act  of  1993.  This  bill  author- 
ized two  new  programs  to  help  revital- 
ize our  U.S. -flag  fleet  and  U.S.  ship- 
yards. 

On  that  day  last  November,  this 
House  voted  overwhelmingly,  by  a  mar- 
gin of  347  to  65,  to  support  our  Amer- 
ican maritime  industries.  Today,  we 
ask  for  your  vote  to  ensure  that  the 
will  of  the  House  becomes  a  reality: 
that  American  flaigs  continue  to  fly 
from  vessels  carrying  this  Nation's 
commerce;  that  American  shipyards 
will  someday  soon  build  another  com- 
mercial vessel:  that  when  American 
servicemen  and  servicewomen  are  sent 
to  distant  corners  of  the  globe   they 
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will  have  the  certainty  they  need  that 
ammunition,  medical  supplies,  and 
food  will  be  there;  that  the  skills  of  the 
working  men  and  women  of  this  Nation 
who  build  ships,  and  who  are  trained  to 
run  them,  will  not  be  lost;  and  finally, 
Mr.  Chairman,  to  ensure  that  this  Na- 
tion, the  only  remaining  superpower  on 
the  planet,  will  never  dangerously  rely 
on  the  kindness  of  foreign  nations  to 
move  our  goods  to  market. 

When  we  brought  H.R.  2151  to  the 
floor,  we  recognized  that  the  programs 
we  were  authorizing  were  subject  to 
the  pay-go  requirements  of  the  budget 
act.  We  committed  then  to  return  to 
the  House  with  a  revenue  measure  to 
offset  the  cost  of  these  programs.  H.R. 
4003  is  the  fulfillment  of  that  promise. 

Like  the  administration,  the  Mer- 
chant Marine  and  Fisheries  Committee 
ultimately  decided — after  examining 
many  other  options  that  did  not  meet 
our  pay-go  obligations,  would  not  raise 
the  needed  revenues,  or  were  unfair  to 
certain  segments  of  the  maritime  in- 
dustry— that  increasing  tonnage  duties 
is  the  best  and  fairest  way  to  raise  rev- 
enues to  offset  the  costs  of  maritime 
reform. 

Tonnage  duties  have  been  around 
since  Congress  first  passed  the  Act  Im- 
posing Duties  on  Tonnage  of  July  20. 
1789.  Interestingly,  the  Congress  of  1789 
had  the  same  purposes  for  creating 
these  duties  that  we  have  in  raising 
them  today—to  encourage  American 
shipping  and  shipbuilding,  and  to  sup- 
port lighthouses  and  other  naviga- 
tional aids. 

Tonnage  duties  are  collected  by  Cus- 
toms Service  on  the  cargo-carrying  ca- 
pacity of  all  vessels  entering  U.S. 
ports.  Most  of  these  ships,  those  mov- 
ing 96  percent  of  our  trade,  are  foreign 
built,  foreign  owned,  and  foreign 
crewed. 

The  administration's  maritime  re- 
form proposal  announced  last  March, 
would  have  raised  approximately  $1  bil- 
lion by  increasing  the  present  tonnage 
duty  to  24  cents  per  ton  for  vessels  en- 
tering from  jKjrts  in  the  Western  Hemi- 
sphere, and  71  cents  per  ton  for  other 
vessels. 

In  May,  the  Merchant  Marine  and 
Fisheries  Committee  approved  a  plan 
to  generate  approximately  $1.7  billion 
by  raising  the  tonnage  duties  to  a  flat 
53  cents  per  ton.  This  was,  admittedly, 
an  ambitious  proposal,  but  one  we  be- 
lieved was  necessary  to  fully  fund  all 
maritime  programs,  both  operating  and 
shipbuilding. 

The  Ways  and  Means  Committee, 
which  share  jurisdiction  over  tonnage 
duties,  last  week  reported  provisions 
that  would  raise  only  $1  billion 
through  a  combination  of  revenue 
sources  and  directed  that  money  not  be 
expended  on  a  shipbuilding  program. 

At  the  appropriate  time,  I  intend  to 
offer  an  amendment  on  behalf  of  my 
committee  that  we  feel  is  a  workable 
compromise  between  the  positions  of 
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th«    two   committees.   My  amendment 
woild  raise  approximately  $1.3  billion, 

^100  million  decrease  from  our  origi- 
proposal.  We  are  confident  that 
amendment  provides  adequate 
furids  for  the  maritime  industry,  and 
masts  the  pay -go  requirements  of  the 
Bupget  Act. 

Chairman,    increasing    tonnage 
ies  on  vessels  entering  U.S.  ports  is 
coAsistent  with  all  of  our  international 
obligations.  It  is  also  fully  justified  to 
offset  a  small  fraction  of  the  value 
services  that  the  Coast  Guard  pro- 

d  es  to  all  commercial  vessels. 

I  very  year  the  Coast  Guard  spends 
nei.rly  a  half  billion  dollars  to  operate 
modern  navigational  services,  such  as 
lorin.  Omega,  the  differential  global 
poi  itioning  system  [DGSP],  and  over 
46.  100  lighthouses,  buoys,  daybeacons. 
fog  signals,  radar  reflectors,  and  vessel 
tra  ffic  service  [VTS]  systems. 

Ii  all.  it  costs  the  Coast  Guard  $868 
mi  lion  annually,  excluding  capital 
cos  ts,  to  provide  services  that  benefit 
U.Si.-  and  foreign-flag  vessels.  If  we 
raised  the  entire  amount  that  our  pro- 
posal calls  for  from  tonnage  duties  ex- 
clusively, it  would  amount  to  only  $130 
mi  lion,  a  very  small  portion  of  what 
th(  Coast  Guard  actually  spends. 

Vr^hile  maritime  programs  of  the  past 
ha'^e  been  less  than  perfect,  it  is  per- 
fectly clear  that  we  need  a  strong  mar- 
itime industry  and  that  we  have  found 
th(  best,  fairest,  and  least  painful  way 
to  ensure  that  the  security  and  eco- 
nomic interests  of  our  nation  are  pro- 
tec  ted  today  and  in  the  future. 

\  /e  must  not  repeat  the  experience  of 
th(  Persian  Gulf  war  when  we  had  to 
chiirter  foreign-flag  ships  to  carry  mili- 
taiy  supplies  to  our  troops  and  when 
we  lacked  the  trained  personnel  to  op- 
en te  the  ships  we  had. 

Vith  the  end  of  the  cold  war.  we 
mist  not  forget  that  America's  battles 
wi  1  be  fought  more  and  more  on  the 
ecdnomic  bottom  line,  not  just  on  the 
frcnt  line.  Without  American  ships  to 
m<  ve  American  goods  to  foreign  mar- 
kers, those  goods  may  never  leave  our 
shi  )res. 

1 1'e  must  not  lose  the  ability  to  build 
sh  ps.  Encouraging  our  yards  to  be 
competitive  commercial  shipbuilders 
wi  1  ensure  that  we  always  retain  the 
sk  lis  and  industrial  base  we  need  to 
bu.ld  naval  vessels. 

H'e  must  not  forget  gas  lines.  As  an 
oil  consuming  nation,  the  United 
Stites  must  not  be  without  the  where- 
wi  ;hal  to  bring  petroleum — or  any  crit- 
ical product — to  our  consumers.  With 
U.S.  flag  flying  from  U.S.  commer- 
ships.  this  will  never  happen. 

The  legislation  we  bring  you  today — 
le(  islation  that  is  the  product  of  the 
bi]  (artisan  cooperation  that  we 
un  failingly  enjoy  on  our  committee — 
wi  ,1  ensure  that  we  can  turn  our  exist- 
ini :  maritime  programs  around,  make 
th;m  more  cost-effective,  and  give  our 
Nj  tion  the  American  ships  and  ship- 


building capacity  that  we  must— I  re- 
peat, that  we  must — retain. 

Mr.  Chairman,  the  Merchant  Marine 
and  Fisheries  Committee  has  labored 
long  and  hard  to  bring  before  the  House 
a  bill  that  not  only  pays  for  important 
maritime  programs,  but,  along  with 
H.R.  2151,  will  restore  confidence  in  our 
maritime  industry. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  myself  5  minutes. 

Mr.  Chairman,  I  want  to  first  of  all 
begin  by  commending  our  distin- 
guished chairman,  the  gentleman  from 
Massachusetts  [Mr.  Studds],  the  sub- 
committee chairman,  the  gentleman 
from  Illinois  [Mr.  Lipinski],  and  our 
ranking  minority  member,  the  gen- 
tleman from  Virginia  [Mr.  B.\teman], 
for  the  long  hours  they  put  in  on  this 
particular  subject. 

Mr.  Chairman,  I  also  want  to  com- 
pliment the  staffs  in  dealing  with  a 
very  delicate  yet  very  important  piece 
of  legislation. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4003,  the  Maritime  Administration 
and  Promotional  Reform  Act  of  1994,  a 
bill  to  provide  revenues  for  a  new  mari- 
time reform  program. 

Last  fall,  the  House  of  Representa- 
tives passed  H.R.  2151,  the  most  sweep- 
ing maritime  reform  bill  in  several  dec- 
ades— by  the  overwhelming  vote  of  347 
to  65.  That  bill  was  a  compromise — no 
one  was  completely  satisfied  with  it. 
Although  it  is  not  perfect,  it  will  go  a 
long  way  toward  solving  the  major 
problems  confronting  our  maritime  in- 
dustries. 

H.R.  2151  is  a  new  maritime  reform 
program  with  two  parts: 

First,  a  maritime  support  program 
for  American  vessel  operators  to  assure 
the  continued  existence  of  U.S. -flag 
ships  for  both  international  trade  and 
national  defense  sealift;  and 

Second,  a  short-term  ship  construc- 
tion assistance  program  to  enable 
American  shipyards  to  convert  from 
Navy  construction  work  to  building 
ships  for  international  commercial  use. 

Now,  to  ensure  the  success  of  this 
maritime  reform  program  we  must  es- 
tablish a  mechanism  to  finance  it.  H.R. 
4003.  as  approved  by  our  Committee  on 
Merchant  Marine  and  Fisheries,  would 
accomplish  that  purpose  by  increasing 
the  existing  tonnage  fees  on  the  cargo 
carrying  capacity  of  all  vessels  enter- 
ing the  United  States  from  foreign 
ports. 

Since  96  percent  of  our  international 
oceanborne  trade  is  carried  by  foreign- 
flag  vessels,  it  is  these  vessels  that  will 
be  paying  the  overwhelming  majority 
of  the  increased  tonnage  duties. 

The  fee  is  structured  so  that  all  ves- 
sels engaged  in  international  trade,  in- 
cluding the  foreign-flag  vessels  that 
enjoy  the  use  of  our  ports  and  the  lux- 
ury of  our  cargo,  pay  for  some  of  the 


navigation  and  safety  benefits  they  re- 
ceive. It  has  also  been  designed  to  en- 
sure that  it  does  not  violate  any  inter- 
national trade  agreement  including  ar- 
ticle VIII  of  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]. 

Our  committee  has  repeatedly  dem- 
onstrated just  how  strongly  we  believe 
in  the  three  components  of  the  mer- 
chant marine:  vessel  operations,  man- 
ning, and  shipbuilding.  Each  of  these 
elements  of  the  maritime  industry  has 
a  proud  history  and  there  is  no  ques- 
tion that  an  appropriately  funded  mar- 
itime reform  program  is  critical  for 
their  survival. 

H.R.  4003  will  provide  the  necessary 
new  revenues  to  support  the  American 
maritime  industry.  We  are  talking 
about  supporting  our  national  defense 
sealift  needs  with  fully  crewed  U.S.- 
flag  ships;  preserving  the  capability  to 
be  able  to  build,  and  repair,  both  war- 
ships for  the  Navy  and  commercial 
ships  for  domestic  and  international 
trade;  and  assuring  that  our  Nation's 
international  trade  will  not  become 
captive  to  foreign  shipping  interests 
who  do  not  care  about  American  busi- 
nesses. 

Operating  a  U.S. -Hag  ship  is  expen- 
sive. American  shipowners  pay  consid- 
erably higher  costs  for  their  ship  mort- 
gages and  insurance.  They  have  to 
meet  all  sorts  of  health,  labor,  and  en- 
vironmental costs  that  are  not  levied 
by  other  nations  in  the  world.  They 
also  pay  income  taxes  that  their  for- 
eign counterparts,  in  most  cases,  do 
not  pay  at  all. 

Our  standard  of  living  is  also  higher 
than  the  rest  of  the  world.  On  average, 
a  U.S. -flag  containership  with  a  crew  of 
21  costs  about  $9,500  per  day  just  for 
the  crewing  costs.  These  costs  include 
wages,  vacation  allowances  benefits, 
overtime  pay,  and  other  costs  such  as 
payroll  taxes.  An  identical  foreign- 
owned  containership,  with  a  crew  of 
the  same  size,  costs  about  $1,500  per 
day  for  these  same  expenses. 

One  simple  example  will  demonstrate 
the  radically  different  costs  that  ship- 
owners face.  The  Taiwan  shipping  com- 
pany. Orient  Overseas  Container  Line, 
provides  $5  per  day  for  all  three  meals 
for  each  of  its  crewmen.  Nowhere  in 
America  can  people  eat  three  meals  for 
just  $5.  However,  this  is  just  one  way 
that  foreign  shipowners  keep  their 
costs  down. 

We  are  also  talking  about  protecting 
American  workers  with  this  legisla- 
tion. In  both  the  merchant  marine  and 
shipbuilding  industries  as  many  as 
250,000  American  jobs  are  at  stake. 

The  Committee  on  Ways  and  Means 
considered  H.R.  4003  after  we  approved 
it,  and  decided  to  modify  our  tonnage 
fee  proposal.  They  adopted  a  three-part 
proposal  that  would  raise  $1.0  billion 
over  10  years  from  an  additional  $2  per 
passenger  excise  tax  on  departing  pas- 
sengers; a  one-cent-per-gallon  fuel  ex- 
cise tax  on  ships  departing  U.S.  ports 


for  foreign  destinations;  and  a  tonnage 
fee  on  all  vessels  arriving  in  the  United 
States  from  foreign  ports. 

I  join  with  our  distinguished  chair- 
man, Gerry  Studds.  and  our  Merchant 
Marine  Subcommittee  chairman  and 
ranking  member.  Bill  Lipln.ski  and 
Herb  Batem.\n.  in  offering  an  alter- 
native to  the  text  of  H.R.  4003.  as  ap- 
proved by  the  Committee  on  Ways  and 
Means. 

Specifically.  I  suggest  that  we  can 
accommodate  most  of  the  differing 
views  on  how  to  fund  maritime  reform 
with  a  modified  tonnage  fee.  Recogniz- 
ing the  concerns  of  many  Members 
that  our  original  tonnage  fee  proposal 
may  cause  some  hardships  to  various 
maritime  sectors,  our  committee's  al- 
ternative would  establish  a  flat  ton- 
nage fee  of  38  cents  per  net  registered 
ton. 

Furthermore,  it  would  increase  from 
5  to  25  the  number  of  transits,  or  calls, 
to  the  IT.S.  ports  when  the  fees  would 
be  collected.  Our  amendment  would 
raise  approximately  $1.3  billion  over  10 
years,  which  is  $400  million  less  than 
our  original  measure. 

Contrary  to  statements  made  by 
some  cargo  shippers  and  port  interests, 
according  to  the  Department  of  Trans- 
portation, the  increased  tonnage  fees 
would  not  result  in  any  diversion  of 
American-bound  cargoes  to  either  Mex- 
ico or  Canada.  The  on  time  delivery 
schedules  in  international  trade  do  not 
allow  for  time  consuming 

transhipments  through  either  country. 

Mr.  Chairman,  let  there  be  no  mis- 
take, unless  we  approve  H.R.  4003,  there 
will  be  no  U.S. -flag  containerships  and 
U.S.  shipyards  will  continue  to  close. 
We  are  at  a  critical  juncture  and  the 
jobs  of  thousands  of  our  constituents 
are  in  serious  jeopardy.  By  enacting 
H.R.  4003 — to  pay  for  the  maritime  re- 
form program  we  authorized  in  H.R. 
2151  last  fall~we  can  prevent  this  ca- 
tastrophe. We  will  ensure  that  essen- 
tial military  equipment  is  carried  on 
U.S. -flag  vessels,  and  we  will  retain  a 
shipbuilding  capability  to  build,  and 
repair,  large  ocean-going  ships  in  the 
future. 

I  would  like  to  comment  briefly  on 
the  remarks  made  by  several  Members 
of  the  Committee  on  Ways  and  Means 
in  their  dissenting  views  on  H.R.  4003. 
A  point  was  made  that  in  Operation 
Desert  Shield'Desert  Storm  we  did  not 
use  all  available  U.S. -flag  ships  and, 
furthermore,  since  the  Government 
maintains  a  ready  reserve  force  of 
standby  ships,  we  don't  need  to  support 
the  private,  commercial  U.S. -flag  fleet. 
Operation  Desert  ShieldDesert 
Storm  was  unlike  any  military  engage- 
ment this  Nation  has  ever  embarked  on 
in  two  key  ways.  First,  the  entire 
world — except  Saddam  Hussein— was  on 
our  side.  We  had  sealift  help  from  vir- 
tually every  seagoing  Nation  in  the 
world.  Second,  there  was  no  hostile  ac- 
tion at  sea  against  any  of  the  supply 


ships.  We  cannot  be  assured  that  either 
of  these  conditions  will  apply  in  any 
future  military  action,  and  we  must  be 
prepared  to  operate  alone. 

It  is  also  important  to  recognize  that 
the  Government's  ready  reserve  force 
fleet  of  standby  sealift  ships  will  be  of 
limited  value  if  there  are  not  sufficient 
people  available  to  run  the  ships.  The 
manpower  pool  for  these  ships  will 
come  from  the  private  sector  crews  of 
the  U.S. -nag  ships.  If  we  lose  our  mer- 
chant fleet,  we  lose  the  crews.  Creating 
a  merchant  marine  manpower  reserve 
force  will  be  extremely  expensive  when 
you  add  all  the  costs  related  to  sala- 
ries, benefits,  and  other  costs  related 
to  drilling  and  supporting  a  reserve 
force. 

During  World  War  11  and  in  every 
conflict  since  then— Korea,  Vietnam, 
and  Operation  Desert  Shield/Desert 
Storm— American  merchant  mariners 
have  played  critical  roles.  If  we  do  not 
act  now  to  pass  H.R.  4003  to  fund  mari- 
time reform,  our  own  Government  will 
do  what  our  wartime  enemies  have 
never  been  able  to  do — sink  the  U.S.- 
flag  merchant  marine,  and  remove  the 
American  flag  from  the  world's  oceans. 

I  urge  my  colleagues  to  join  the  bi- 
partisan effort  of  the  Committee  on 
Merchant  Marine  and  Fisheries  to  revi- 
talize America's  once  proud  maritime 
industry. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Lipinski].  the  distinguished  chair- 
man of  the  Subcommittee  on  Merchant 
Marine. 

Mr.  PICKETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LIPINSKI.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PICKETT.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4003. 

Mr.  Chaimian,  U.S.  maritime  policy,  as  de- 
lined  by  title  I  of  the  Merchant  Marine  Act  of 
1936,  establishes  the  necessity  for  a  strong 
merchant  marine  capable  of  handling  a  sub- 
stantial portion  of  the  Nation's  commerce  and 
serving  as  a  naval  and  military  auxiliary  in 
time  of  war  or  national  emergerrcy.  U.S.  mari- 
time policy  further  provides  that  the  merchant 
marine  shall  be  supplemented  by  efficient  fa- 
cilities for  shipbuilding  and  ship  repair. 

The  deteriorating  condition  of  America's 
maritime  industries,  including  the  ship  repair 
industry,  presents  a  clear  and  growing  danger 
to  U.S.  economic  and  military  security.  Both 
our  strategic  sealift  capability  and  our  shipyard 
mobilization  base  are  at  risk  and  will  be  in- 
creasingly at  risk  without  decisive  action  by 
this  Congress  and  this  President  to  enact  ap- 
propnate  remedial  legislation. 

H.R.  4003  provides  a  practical,  balanced, 
and  cost-effective  plan  for  action  to  promote 
and  facilitate  immediate  implementation  by  the 
administration,  the  Congress,  and  the  private 
sector  of  an  integrated  and  plausible  maritime 
policy.  Taken  as  a  whole,  this  legislation  will 
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begin  the  process  to  help  our  Nation  restore 
and  enhance  its  maritime  industrial  base. 

This  legislative  initiative  is  founded  upon  2 
years  of  cumulative  effort  by  the  members  of 
the  Merchant  Marine  Committee.  The  commit- 
tee leadership  has  taken  a  "hands  on"  ap- 
proach in  dealing  with  the  sharply  divergent  in- 
terests that  exist  within  the  maritime  indus- 
tries. H.R.  4003  represents  a  major  break- 
through in  defining  and  funding  a  plan  to  deal 
fairly  and  responsibly  with  the  problem.  It  re- 
flects considerable  compromise  and  substan- 
tial agreement  among  the  members  of  the 
committee. 

H.R.  4003  does  carry  a  cost.  The  rapidly 
deteriorating  situation  cannot  be  remedied 
without  expending  a  meaningful  amount  of  na- 
tional resources.  Any  course  of  action  will 
have  costs  to  our  nation.  The  challenge  is  to 
develop  and  implement  policies  that  meet  the 
requirements  in  the  most  cost-effective  man- 
ner possible.  The  Merchant  Marine  Committee 
bill  meets  this  test.  It  provides  a  funding 
source  to  pay  for  the  program  that  is  set  out 
in  the  bill  and  meets  the  "pay  go"  requirement 
of  the  Budget  Enforcement  Act. 

Mr.  Chairman,  H.R.  4003  will  be  vitally  im- 
portant in  enabling  our  Nation  to  maintain  and 
sustain  a  viable  ship  repair  industry.  The  Unit- 
ed States  and  foreignflag  ships  trading  in  and 
out  of  U.S.  ports  need  this  important  industry. 
For  economic  and  environmental  reasons,  a 
viable  full  service  U.S.  ship  repair  industry  is 
a  must.  H.R.  4003  will  help  private  ship  repair 
yards  modernize  with  advanced  ship  repair 
technologies  and  processes.  These  invest- 
ments will  enable  U.S.  ship  repair  yards  to 
perform  more  efficiently  and  be  more  competi- 
tive with  foreign  ship  repair  yards. 

What  we  have  tiefore  us  is  the  very  mini- 
mum that  must  be  done  to  begin  the  job  of  re- 
vitalizing our  merchant  fleet  and  ensuring  the 
future  of  our  shipbuilding  and  ship  repair 
yards.  I  urge  my  colleagues  to  pass  this  legis- 
lation. 

Mr.  LIPINSKI.  Mr.  Chairman  last 
year,  I  joined  Chairman  Studd.s  and 
ranking  minority  Members  Fields  and 
Batem.^n  to  introduce  H.R.  2151,  the 
Maritime  Security  and  Competitive- 
ness Act  of  1993.  In  November,  with 
strong  support  from  the  committee 
members,  the  bill  passed  the  House  by 
an  overwhelming  347  to  65  margin.  At 
that  time,  the  bill  did  not  have  a  fund- 
ing source. 

Today,  the  bipartisan  leadership  of 
our  committee  presents  a  funding 
mechanism  in  H.R.  4003  to  pay  for  the 
reform  program.  Over  the  past  6 
months,  the  committee  has  worked 
diligently  to  formulate  a  delicately 
balanced  funding  plan  similar  to  the 
administration's  tonnage  fee  proposal 
introduced  earlier  this  year.  This  re- 
vised tonnage  fee  will  raise  enough  rev- 
enue to  support  both  the  operating  and 
shipbuilding  elements  of  the  House- 
passed  bill. 

We  considered  several  different  fund- 
ing options  and  believe  a  tonnage  tax  is 
the  best  revenue  source  for  maritime 
reform.  The  Coast  Guard  provides  over 
$1  billion  a  year  for  a  multitude  of 
navigational      and      search-and-rescue 


ser/ices  to  U.S.  and  foreign  vessels 
using  our  ports.  The  total  revenues  col- 
lec:ed  by  this  tax  represent  only  a 
smill  portion  of  the  cost  of  these  serv- 
ices. The  committee  also  made  every 
effort  to  ensure  that  the  bill  does  not 
violate  GATT  or  any  other  inter- 
nal ional  trade  agreement. 

I  ■  Congress  does  not  pass  H.R.  4003 
this  year,  the  U.S.  merchant  marine 
an(,  shipbuilding  industry  will  dis- 
apiear.  Without  this  legislation,  thou- 
sar  ds  of  U.S.  jobs  will  be  lost  forever. 
We  must  vote  for  H.R.  4003  to  prevent 
this  national  catastrophe.  Passage  of 
this  bill  will  ensure  that  essential  mili- 
tary equipment  is  carried  on  U.S. -flag 
vessels  and  commercial  vessels  will  be 
built  in  this  country.  I  strongly  urge 
you  to  join  us  to  save  the  U.S.  mer- 
chant marine. 

Ii  closing,  I  would  like  to  once  again 
thank  the  gentleman  from  Virginia 
[M:-.  B.\TE.M.\N]  for  the  outstanding  co- 
op* ration  and  work  that  he  has  done  on 
this  bill.  Without  his  interest  in  this 
bil  ,  we  would  not  be  standing  here  on 
this  floor  today  hoping  to  pass  this 
bil  .  Also  I  would  like  to  thank  the  act- 
ing chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Fl(  rida  [Mr.  Gibbonsj  for  the  outstand- 
ing cooperation  that  he  gave  to  us  in 
developing  this  legislation.  We  stand 
heie  today  unfortunately  with  a  dif- 
fer mce  of  opinion  on  how  to  fund  this 
pal  ticular  piece  of  legislation,  but  I 
waht  to  say  that  the  gentleman  from 
Flc  rida  [Mr.  Gibbons]  gave  us  on  the 
Committee  on  Merchant  Marine  and 
Fisheries  an  excellent  opportunity  to 
trj)  to  get  our  point  of  view  across  to 
hia  committee  membership,  and  I 
ths  nk  him  sincerely  for  that. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
mjself  such  time  as  I  may  consume. 

BLr.  Chairman,  I  support  H.R.  4003  as 
it  s  presently  before  the  House,  but  if 
it  is  amended  as  is  proposed  here 
to(  ay,  I  would  not  be  able  to  vote  for 
it. 

The  bill  was  sequentially  referred 
from  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  to  the  Committee  on 
Wa  ys  and  Means  because  of  the  revenue 
pn  visions  of  the  bill.  The  Committee 
on  Ways  and  Means  carefully  consid- 
ered this  bill.  We  heard  from  the  mem- 
bers of  the  Committee  on  Merchant 
Ma  rine  and  Fisheries  about  what  they 
wanted  to  do  and  how  they  proposed  to 
finance  it.  We  also  received  input  from 
thd  public  and  the  administration 
about  the  revenue  provisions  of  the 
bill.  So  after  due  deliberation,  we  came 
up  with  a  program  to  finance  the 
an  ount  of  money  that  had  been  re- 
qu;sted  by  the  administration  for  the 
funding  of  this  program.  That  sum  was 
roughly  $1  billion  over  the  10-year  pe- 
ricd.  The  dispute  between  the  two  com- 
mittees here  today  is  about  the  dif- 
ference in  the  amount  of  money  and 
this  difference  in  the  way  in  which  the 
maney  will  be  collected. 
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Mr.  Chairman,  one  of  the  reasons  the 
Committee  on  Ways  and  Means  limited 
its  funding  of  this  bill  to  about  $1  bil- 
lion is  because  the  United  States  just 
entered  into  an  agreement  with  all  of 
the  other  shipbuilding  nations  of  the 
world.  This  agreement  was  reached 
after  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  reported  their  bill. 
In  this  agreement,  the  United  States 
and  the  rest  of  the  shipbuilding  nations 
have  agreed  to  forgo  any  additional 
subsidies  to  ships  commencing  in  1996, 
with  the  understanding  that  those 
ships  that  had  been  subsidized  by  that 
time  can  be  completed  but  that  no  sub- 
sidies for  those  tyF)es  of  ships  would  be 
available  to  the  construction  of  those 
ships  for  delivery  after  1999. 

That  agreement  in  itself  is  a  historic 
agreement.  Ships  have  been  subsidized 
ever  since  the  Phoenicians  built  their 
first  ships  about  4,000  years  ago.  This  is 
the  first  time  the  shipbuilding  nations 
of  the  world  have  ever  come  together 
and  agreed  to  put  an  end  to  the  sub- 
sidies. Shipbuilding  subsidies  are  a  bad 
thing  as  far  as  the  U.S.  merchant  ma- 
rine is  concerned  and  as  far  as  the  con- 
struction of  ships  is  concerned.  The 
United  States  eliminated  its  subsidies 
unilaterally  here  in  an  amendment 
known  as  Gramm-Latta  in  1981,  and  in 
1981  we  put  an  end  to  all  shipbuilding 
subsidies  in  the  United  States. 
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So  in  the  years  following  Gramm- 
Latta,  the  U.S.  shipbuilders  have  been 
at  a  disadvantage,  but  the  shipbuilders 
are  now  enthused,  I  think  by  the  fact 
that  an  international  agreement  has 
been  reached  which  comes  into  effect 
January  1,  1996.  In  that  agreement,  we 
agreed  solemnly  with  all  of  the  rest  of 
the  shipbuilding  nations  that  entered 
into  this  agreement  that  we  would  not 
create  any  additional  or  new  subsidies. 
Yet  we  are  faced  here  with  a  request  by 
the  Committee  on  Merchant  Marine 
and  Fisheries  to  create  and  to  fund 
some  additional  subsidies  in  the  ship- 
building area.  So  as  a  matter  of  prin- 
ciple for  the  United  States,  and  as  a 
matter  of  international  law,  I  do  not 
believe  we  should  start  any  new  sub- 
sidies. We  have  agreed  not  to,  and  we 
have  told  the  rest  of  the  world  we 
should  not.  We  do  not  want  to  be  the 
first  to  renege  on  that. 

The  tonnage  fee  is  an  old,  old  tax.  It 
goes  back  to  the  1700's,  and  has  been 
changed  many  times.  But  the  change 
proposed  by  the  Merchant  Marine  Com- 
mittee is  a  rather  dramatic  change. 
The  tonnage  tax  would  be  increased 
under  the  merchant  marine  proposal 
that  will  be  put  forward  and  debated 
here  in  a  few  minutes  by  many  times 
its  current  level.  Under  the  merchant 
marine  amendment,  all  of  the  money 
would  be  raised  by  increasing  the  ton- 
nage tax. 

In  fact,  it  is  not  only  the  amount  of 
money  that  is  involved  but  the  way  in 
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which  it  is  raised  that  is  at  issue.  The 
Merchant  Marine  and  Fisheries  Com- 
mittee would  rather  raise  all  the  fi- 
nancing through  the  tonnage  tax.  The 
Ways  and  Means  Committee  had  a  lot 
of  objections  from  the  public  on  that. 
We  came  up  with  a  different  way  of 
raising  the  money.  About  half  of  it 
would  be  raised  by  the  tonnage  Ux, 
and  the  other  half  would  be  raised  by 
an  international  shipping  fuels  tax  and 
by  a  ticket  tax  on  cruises  that  cost 
more  than  $150. 

Our  fuels  tax  would  not  be  levied  on 
any    trade    exclusively    in    the    Great 
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tons,  and  carry  approximately  25,000 
tons  of  com.  Under  the  tax  provisions 
in  H.R.  4003,  this  means  an  increase  of 
$19,250  or  389  percent. 

In  the  final  analysis,  Mr.  Speaker, 
farmers,  grain  elevators,  and  barge 
companies  which  use  the  river  system 
to  move  grain  to  ocean  export  points 
will  be  hurt  at  the  expense  of  question- 
able subsidies  for  the  maritime  indus- 
try. I  ask  Members  to  vote  "no"  both 
on  H.R.  4003  and  on  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Studds]. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 


increase  in  taxes  of  over  $1  billion.  To 
me.  that  is  a  significant  amount  of 
money  serving  on  the  Ways  and  Means 
Committee  that  has  to  raise  taxes. 

Second,  I  question  the  maritime  sub- 
sidy program  for  which  those  new  taxes 
would  be  levied  on  American  com- 
merce. Again,  make  no  mistake  about 
it,  it  is  a  new  entitlement  program,  an 
entitlement  spending  program  that 
will  not  be  subject  to  the  budget  spend- 
ing caps. 

a  1440 
The    tonnage   tax   increase   will   fall 
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fishing  vessels  leaving  the  United 
States  and  landing  back  here.  It  would 
only  be  levied  on  ships  engaged  in 
international  trade  in  the  saltwater 
areas  of  the  United  States.  So  we  think 
our  method  of  raising  the  money  and 
the  amount  of  money  raised  is  superior 


gentleman  from  Alaska  [Mr.  You.VG]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  rise  in  strong  support  of  H.R. 
4003.  I  want  to  compliment  the  gen- 
tleman from  Maissachusetts  [Mr. 
Stcdds],  chairman  of  the  committee, 
and    the   gentleman    from   Texas    [Mr. 


Hemisphere  neighbors,  particularly 
Mexico.  These  export  taxes  will  only 
serve  to  make  America  less  competi- 
tive and  essentially  make  inconsistent 
our  policies  under  NAFTA  and  GATT. 

Relative  to  current  law,  the  tonnaige 
tax  is  reduced  for  trade  with  Europe 
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Marine  and  Fisheries  Committee.  For 
that  reason  we  would  have  to  oppose 
the  bill  if  it  is  amended  as  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
suggests. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  4003,  unfortunately  for  the  same 
reasons  that  I  have  opposed  cargo  pref- 
erence initiatives  on  this  floor,  because 
this  bill,  like  its  predecessors  in  the 
cargo  preference,  will  severely  damage 
agricultural  exports  because  it  will 
raise  their  costs  and  make  them  less 
competitive  in  world  markets. 

H.R.  4003,  as  modified  by  the  Com- 
mittee on  Ways  and  Means,  not  only 
mandates  a  new  uniform  rate  of  22 
cents  per  net  registered  ton  for  all  ves- 
sels, but  also  assesses  an  excise  tax  of 
1  cent  per  gallon  on  all  diesel  fuel  sold 


work  in  this  endeavor. 

I  hope  Members  listening  to  this  de- 
bate understand  one  thing.  We  went 
from  1945  being  the  greatest  maritime 
nation  in  the  world,  better  than  Brit- 
ain which  was  the  big  one  of  all  times 
until  right  now  we  are  16  in  the  total 
maritime  fleets.  We  have  394  vessels 
left  to  ply  the  great  seas  of  this  world, 
394  vessels.  Panama  has  3.040.  Liberia 
hais  1.550.  China  has  1.359.  Cyprus  has 
1.210.  and  I  can  go  on  down  the  line. 
The  largest  importer  in  the  world,  the 
United  States,  the  largest  exporter  in 
the  world,  the  United  States,  and  we 
are  the  least  in  the  maritime  industry 
in  the  whole  world  today.  This  is  the 
last  chance  to  retain  and  improve  and 
to  grow  in  the  maritime  industry. 

We  ought  to  have  cargo  preference, 
with  all  due  respect  to  my  good  friend 
who  just  spoke.  We  ought  to  be  ship- 
ping our  goods  abroad  on  American- 
crewed  and  American-built  ships,  and 
we  ought  to  be  bringing  some  of  it  into 
our  shores  as  all  other  countries  do 
today,  and  we  do  not. 

Last  year  we  started   building  new 


for  use  in  commercial  vessels  departing    ships,  two  new  ships  being  built  for  the 
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the  United  States  for  foreign  ports 

These  taxes  particularly  hurt  agri- 
cultural farmers,  but  these  taxes  also 
hit  bulk  commodities  particularly 
extra  hard.  Bulk  commodities,  such  as 
grain,  fertilizers,  and  coal  are  ex- 
tremely price-sensitive  in  the  present 
competitive  world  market,  and  a  few 
cents  a  ton  in  price  can  make  the  dif- 
ference on  whether  a  foreign  purchaser 
decides  to  buy  a  U.S.  commodity. 

It  is  also  important  to  point  out  that 
increasing  the  tonnage  tax  will  damage 
United  States  exports  to  Mexico.  A  sig- 
nificant amount  of  grain  exports  from 
the  United  States  to  Mexico,  probably 
in  the  area  of  50  percent,  still  move  by 
ocean  vessel  as  well. 

As  a  case  in  point,  a  typical  gulf  ves- 
sel would  make  approximately  10  to  12 
calls  on  a  U.S.  port  per  year,  and  would 
have  a  net  registered  tonnage  of  11,000 


maritime  industry,  two  being  built.  In 
1979  at  least  we  had  about  89  ships 
being  built.  In  a  short  period  of  time 
we  have  gone  to  very  nearly  zero. 

So  I  ask  my  colleagues  to  support  the 
Merchant  Marine  and  Fisheries  Com- 
mittee substitute.  We  are  paying  our 
share.  It  is  in  fact  an  ability  to  raise 
the  money  to  pay  for  this  program  to 
the  industry  itself  so  that  we  can  rein- 
state our  greatness  on  the  seas  that  we 
had  in  the  past.  If  we  do  not  do  that 
today,  we  will  never  have  the  merchant 
marine  fleet  we  should  have  for  this 
great  Nation. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  objection  to  H.R. 
4003  in  its  current  form  is  twofold. 
First  of  all.  I  oppose  the  more  than  $1 
billion  in  new  taxes  that  it  contains. 
Make  no  mistake  about  it.  this  is  an 


Means  title.  There  is  a  little  deception 
at  work  here.  Upon  closer  examination, 
the  Ways  and  Means  Committee  ne- 
gates the  benefits  of  the  tonnage  tax 
reduction  by  increaising  fuel  costs  for 
vessels  traveling  on  our  international 
seaways.  This  give  with  one  hand  and 
take  away  with  another  provision  is  a 
new  and  permanent  1-cent-a-gallon  die- 
sel tax  on  diesel,  actually  diesel  and  re- 
sidual fuel  tax,  used  in  international 
shipping. 

At  first  blush,  a  penny  tax  may  not 
sound  very  harsh,  but  when  you  take 
into  consideration  that  large  ships 
carry  1  million  gallons  of  fuel,  then  the 
penny  tax  grows  to  $10,000  per  fill-up. 

It  has  been  estimated  the  fuel  tax, 
when  coupled  with  the  tonnage  tauc  in- 
creases, will  significantly  increase  the 
cost  of  grain  exports  to  this  country. 
The  remainder  of  the  financing  comes 
from  an  increase  in  the  paissenger  ex- 
cise tax  on  ship  departures.  This  comes 
ais  an  addition  to  the  $6.50  customs  fee 
that  was  put  into  the  law  just  last 
year. 

Second,  the  amendment  would  fi- 
nance a  new  direct  spending  program. 
as  I  mentioned,  ostensibly  to  ensure  an 
American  flaig  fleet  on  the  high  seais 
which  would  also  be  available  in  time 
of  war  and  emergency.  The  Merchant 
Marine  and  Fisheries  Committee  has 
proposed  a  program  which  is  called  the 
Maritime  Security  Fleet  which  would 
provide  an  annual  payment  of  over  S2 
million  per  vessel  over  the  next  10 
years.  In  exchange,  vessels  would  have 
to  fly  the  U.S.  flag  in  theory  and  make 
their  ships  and  crews  available  in  time 
of  war.  The  U.S. -flag  part  would  be  a 
requirement. 

The  theory  is  that  the  ships  would  be 
available  in  time  of  war.  The  current 
operating  subsidy  program  contains  a 
similar  requirement  for  U.S.-flaig  ves- 
sels, and  it  was  put  to  the  test  during 
the  Persian  Gulf  war.  Without  going 
into  great  detail,  we  learned  several 
things  from  our  experiences.  First,  by 
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war's  end,  the  Pentagon  chartered  51 
foreign  roll-on-roll-off  vessels  and  7 
American  ships  in  order  to  be  able  to 
carry  the  tanks  and  the  heavy  equip- 
ment. So  only  seven  ships  even  under  a 
subsidy  program  that  required  the 
availability  of  American  ships  were 
American,  fifty-one  were  foreign. 

Since  then,  the  Pentagon  has 
launched  a  multibillion-dollar  acquisi- 
tion and  conversion  plan.  That  is  al- 
ready out  there  independent  of  this 
bill. 

Second,  of  the  total  of  77  of  all  types 
of  subsidized  American  ships,  only  22 
were  actually  chartered  by  the  Penta- 
gon. 

Finally,  of  the  365  commercial  ves- 
sels chartered  during  the  gulf  conflict. 
less  than  one-half  flew  the  Stars  and 
Stripes.  The  deployment  of  troops  and 
equipment  in  the  gulf  war  was  accom- 
plished with  a  ready  availability  of  for- 
eign flag  vessels,  and  most  impor- 
tantly, the  United  States  did  not  force 
a  single  U.S.  subsidized  ship  to  carry 
any  cargo  during  the  conflict. 

It  is  worth  noting  that  an  early  draft 
of  Vice  President  Gore's  Reinvent  Gov- 
ernment recommended  deregulation  of 
the  maritime  industry.  On  this  rec- 
ommendation, the  administration 
should  have  stayed  the  course.  Instead, 
the  Merchant  Marine  Committee  pro- 
gram employs  an  old  compass  which 
has  steered  our  maritime  industry 
away  from  healthy  competition.  And 
even  with  the  massive  subsidy  pro- 
grams under  current  law,  it  has  wit- 
nessed a  rapid  decline  of  American  ves- 
sels. 

Unfortunately,  the  Committee  on 
Ways  and  Means  provides  a  financial 
engine  for  a  program  which  is  not  sea- 
worthy as  it  is  currently  drafted. 
Worse,  the  engine  is  fueled  by  $1  billion 
of  new  and  increased  taxes  on  Amer- 
ican trade. 

I  urge  my  colleagues  to  reject  this 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2V2  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  substitute 
amendment  and  passage  of  this  bill  as 
amended.  Our  Nation  has  an  estab- 
lished history  of  a  strong  merchant 
marine.  Unfortunately,  that  history 
has  been  changing  and  is  about  to  end 
altogether.  Shortly  after  World  War  II, 
the  U.S.  shipbuilding  industry  became 
the  world's  leading  builder  of  military 
and  commercial  ships.  Just  a  few  dec- 
ades later,  that  same  industry  is  strug- 
gling to  survive.  The  impacts  of  this 
decline  are  devastating. 

Not  only  are  there  the  obvious  im- 
pacts in  lost  jobs,  wages,  and  tax  reve- 
nues but  there  are  the  impacts  of  our 
national  defense  capabilities.  If  this  de- 
cline continues  unabated,  our  military 
will    not    have    U.S.-flag    vessels    nec- 


August  2,  1994 


August  2,  1994 


CONGRESSIONAL  RECORD— HOUSE 


esi  ary  for  sealift  capabilities;  our  re- 
seive  fleet  will  be  inoperable  due  to  a 
la(  k  of  trained  merchant  seamen;  and, 
foieign  shipowners  will  control  the 
price  and  availability  of  ships. 

Our  military  forces  today  must  be 
pnipared  to  fight  with  less  notice,  and 
must  be  able  to  win  in  shorter  order 
thiin  ever  before.  These  requirements 
m(  an  that  first,  our  force  structure 
must  allow  us  to  respond  quickly  to 
contingencies,  no  matter  how  suddenly 
thiiy  arise  or  how  far  away  they  are, 
an  1  second,  we  must  have  an  increas- 
ingly capable  industrial  base  to  sup- 
po;  't  the  needs  of  our  forces. 

\i\th  the  proliferation  of  highly  le- 
thi  il  weapons,  warning  times  for  an  at- 
ta(  ik  are  greatly  reduced.  We  no  longer 
har^e  the  luxury  of  being  able  to  "tool 
up  ■  for  conflicts.  These  military  re- 
qu  rements  become  impossible  to 
acliieve  if  we  lose  our  ability  to  manu- 
fa(  ture  and  repair  defense  capable 
sh  ps. 

( riven  these  national  defense  needs,  it 
is  imperative  that  we  pass  this  nec- 
essary legislation  with  the  funding  lev- 
els provided  for  in  the  merchant  ma- 
rir  e  amendment.  This  amendment  pro- 
vie  es  not  only  ship  operating  subsidies 
bu ;  also  shipbuilding  subsidies.  It  does 
so  at  a  level  of  $1.3  billion  raised  over 
10  years  without  the  imposition  of  new 
tares.  This  is  a  full  $300  million  above 
thii  Ways  and  Means  Committee  pro- 
poiial.  While  I  respect  and  admire  the 
lea  dership  provided  by  the  Ways  and 
M(ans  Committee  on  this  issue,  I  must 
urire  my  colleagues  to  support  the  mer- 
chmt  marine  funding  proposal.  As  the 
committee  with  jurisdiction  over  the 
m(  rchant  marine  and  maritime  indus- 
try, it  is  the  Merchant  Marine  and 
Fiiiheries  Committee  proposal  which 
belt  reflects  the  needs  of  that  industry 
an  1  which  best  provides  for  its  recov- 
er; ■  and  long-term  health. 

i  Ir.  Chairman.  I  strongly  urge  my 
CO  leagues  to  support  the  Merchant 
Ms  rine  Committee  amendment  provid- 
ing for  an  alternative  funding  mecha- 
nism and  an  adequate  funding  level. 
Thank  you.  I  yield  back  the  balance  of 
my  time. 

'  'he  CHAIRMAN.  The  Chair  would  in- 
foim  the  committee  that  the  gen- 
tleman from  Massachusetts  [Mr. 
Stjdds]  has  5  minutes  remaining  in 
general  debate;  the  gentleman  from 
Texas  [Mr.  Fields]  has  5V^  minutes:  the 
gentleman  from  Florida  [Mr.  Gibbons] 
has  9  minutes  remaining;  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  has  7 
minutes  remaining. 

"he  Chair  would  also  inform  Mem- 
be:  's  that  the  order  of  closing  for  gen- 
en  .1  debate  is  as  follows:  The  gen- 
tleman from  Texas  [Mr.  Archer]  would 
be  the  first  to  speak,  the  gentleman 
frc  m  Florida  [Mr.  Gibbons]  would  be 
th !  second,  the  gentleman  from  Texas 
[Mr.  Fields]  would  be  the  third,  and 
thi  gentleman  to  close  debate  would  be 
th ;  gentleman  from  Massachusetts 
[Mr.  Studds]. 


Mr.  ARCHER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thom.\s]. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  let  us  make  sure  we  under- 
stand what  this  debate  is  not  about.  It 
is  not  about  national  defense.  It  is  not 
about  the  security  of  the  United 
States.  And  it  is  not  about  making 
sure  that  we  simply  tip  the  balance  in 
the  difference  between  survival  in  the 
area  of  maritime. 

Most  of  you  have  watched  a  railroad 
car  go  by,  trains  go  by  at  railroad 
crossings  nowadays,  and  there  are  no 
cabooses  on  those  railroads.  The  reason 
there  are  not  any  cabooses  is  because 
we  decided  to  get  rid  of  featherbedding 
in  railroads,  and  the  cabooses  were  the 
primary  example  of  featherbedding.  We 
had  folks  who  were  not  really  working 
on  those  trains  riding  in  the  cabooses. 
We  simply  decided  to  get  rid  of  the 
featherbedding,  so  you  could  get  rid  of 
the  cabooses. 

What  we  have  in  front  of  us  today  is 
a  proposition  that  we  take  50  ships,  21 
sailors  a  ship,  2  crews  a  year,  42  sailors 
a  year,  for  50  ships.  Divide  that  into 
the  amount  of  money  that  they  are 
asking  for,  and  it  comes  out  to  $50,000 
a  sailor,  a  small  price  to  pay  for  na- 
tional security.  The  only  trouble  is 
these  folks  are  not  ready,  are  not  used, 
and  are  not  needed.  They  do  not  offer 
the  kind  of  ship  that  the  military  need- 
ed in  our  most  recent  military  engage- 
ment in  the  Middle  East.  We  charter 
those  ships. 

If  you  want  to  do  something  about 
national  security,  take  this  money  and 
set  it  aside  so  that  when  we  need  it  we 
can  charter  those  ships  with  a  trust 
fund  available  for  the  chartering  of  the 
ships,  if  you  are  concerned  about  na- 
tional security. 

D  1450 

If  you  are  concerned  about  the  role  of 
the  United  States  maritime  in  the 
world  today,  take  a  look  at  the  fun- 
damental laws  of  economics  under 
which  we  operate.  If  you  want  to  repeal 
some  of  those,  we  can  go  back  in  time 
and  be  a  major  maritime  country. 
What  we  are  doing  here  is  asking  for  a 
small  subsidy  relative  to  the  bigger 
picture  for  a  small  group  of  folk  who  do 
not  want  to  change. 

Do  not  believe  this  vote  has  anything 
to  do  with  national  security.  It  has  to 
do  with  an  attempt  to  perpetuate  a 
way  of  life  that  ought  to  go  the  way  of 
the  caboose. 

If  you  let  economics  determine,  you 
will  not  do  this;  if  you  let  sentiment 
and  inside  politics  prevail,  then  you 
are  going  to  vote  this  little  subsidy  to 
keep  the  hope  and  the  promise  alive 
under  the  false  presumption  you  are 
doing  something  in  the  name  of  na- 
tional security. 

This  is  how  you  wind  up,  bit  by  bit, 
piece  by  piece,  with  a  $200  billion-per- 
year  deficit.  Do  not  do  it. 
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Vote  no. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  ask  our  esteemed 
colleague,  Mr.  Thom.^s  of  California,  a 
rhetorical  question: 

How  can  you  charter  something  that 
doesn't  exist? 

A  few  minutes  ago,  the  esteemed 
chairman  of  the  Ways  and  Means  Com- 
mittee talked  about  the  new  agreement 
negotiated  within  the  OEECD  as  a  rea- 
son why  the  Congress  should  not  vote 
in  the  amendment  whose  purpose  is  to 
enable  building  of  those  merchant  ves- 
sels we  need  to  help  the  flow  of  com- 
merce to  and  from  the  United  States. 

I  would  like  to  point  out  here  that 
the  negotiations  within  the  OEECD 
have  been  ongoing  for  some  6  years 
under  pressure  from  the  United  States. 
The  only  reason  they  have  reached  the 
point  as  announced  was  because  of  the 
overwhelming  passage  of  H.R.  2151  last 
year  and  the  progress  of  H.R.  4003  in  re- 
cent days. 

In  that  so-called  agreement,  any  ship 
contract  negotiated  before  the  signing 
can  continue  up  until  1999.  This  means 
that  the  $8  billion  subsidy  now  being 
paid  to  the  shipyards  within  the 
OEECD  can  continue  up  until  1999.  And 
there  is  no  limitation  on  the  capacity 
or  expansion.  And  the  agreement  is  no- 
where near  finished.  In  fact,  we  under- 
stand France  is  endeavoring  to  be  al- 
lowed to  set  its  own  terms  for  its  yards 
and  ships. 

And  Belgium,  Spain,  Portugal,  and 
Korea  are  asking  to  have  their  yards 
grandfathered  so  they  can  continue  as 
they  have  in  the  past.  And  Spain  is 
seeking  to  establish  a  new  $1.4  billion 
program. 

So  I  question  how  real  the  OEECD 
agreement  is  and  want  to  point  out 
that  the  congressional  committees 
have  not  been  able  to  obtain  a  copy  of 
that  agreement.  How  real  is  it? 

Mr.  Chairman,  on  June  6  of  this  year, 
we  all  watched  in  awe  the  replay  of  the 
D-Day  landing  at  Normandy  50  years 
earlier  which  was  the  turning  point  of 
World  War  II. 

Mr.  Chairman,  all  segments  of  the 
Armed  Forces  were  praised  and  their 
exploits  recounted  time  and  again  on 
this  anniversary  occasion— that  is,  all 
sectors  except  one  even  though  that 
one  was  most  often  in  view  on  those  50- 
year-old  films. 

That  segment  of  course,  was  the  mer- 
chant marine.  There  were  2,700  U.S. 
built  and  U.S.  manned  merchant  ships 
providing  the  supplies  needed  by  our 
brave  men  and  women  for  that  historic 
invasion  to  liberate  mainland  Europe. 
Our  country  was  able  to  provide  not 
only  those  2,700  vessels— but  double 
that  number — in  4  short  years  because 
the  United  States  had  an  industrial 
base  from  which  to  begin  that  vast 
shipbuilding  program. 


The  United  States  led  the  free  world 
to  victory  because  its  skilled  men  and 
women  worked  round  the  clock  and  be- 
cause it  had  the  machine  shops,  the 
machine  tool  companies,  and  the  ship- 
yards to  send  the  ships  down  the  ways. 

That  type  of  industrial  strength  en- 
ables the  United  States  of  America  not 
only  to  lead  but  to  become  a  true 
power  in  the  industrial  world  because 
of  the  far-reaching  ramifications  of 
these  many  segments  that  made  Amer- 
ica a  strong  industrial  nation. 

We  will  retain  a  small  part  of  that 
vital  industry  if  today  this  House  votes 
in  favor  of  the  Merchant  Marine  and 
Fisheries  amendment  to  title  II  of  H.R. 
4003.  And  we  will  have  a  nucleus  mer- 
chant fleet  flying  the  Stars  and  Stripes 
proudly  on  the  fantails  of  the  ships, 
ready  to  provide  the  kind  of  protection 
and  competition  to  American  shippers 
who  otherwise  would  be  at  the  mercy 
of  foreign-flag  fleets.  History  has  prov- 
en that  our  shoreside  shippers  truly  are 
taken  over  the  coals  when  American 
vessels  disappear  from  the  horizon. 

With  this  bill,  our  Nation  will  have  a 
fleet  on  which  it  can  count  and  it  will 
have  a  maritime  manpower  base  and 
intermodal  cargo  carrying  capability 
essential  to  strong  sealift  under  our 
own  control. 

Mr.  Speaker,  I  endorse  H.R.  4003  and 
urge  strong  support  for  its  final  pas- 
sage today  as  well  as  for  the  Merchant 
Marine  and  Fisheries  Committees 
amendment. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  Speaker  pro  tempore  (Mr. 
McNuLTY)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The    SPEAKER    pro    tempore, 
committee  will  resume  its  sitting. 
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PROMOTIONAL  REFORM  ACT  OF 
1994 

The  committee  resumed  its  sitting. 

Mr.  GIBBONS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time.' 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  our  ranking 
member,  the  gentleman  from  Texas 
[Mr.  Fields],  for  yielding  this  time  to 


me.  I  want  to  take  even  a  part  of  this 
precious  2  minutes  to  express  my  ap- 
preciation and  admiration  for  the 
chairman  of  our  committee  and  the 
chairman  of  the  subcommittee  who 
made  it  possible  for  us  to  bring  this  to- 
tally bipartisan  effort  to  the  floor. 

It  is  not  an  overstatement  to  suggest 
that  unless  we  fund  H.R.  2151,  which  we 
overwhelmingly  passed  last  year,  the 
last  American-flag  vessel  will  dis- 
appear from  the  seas  of  the  world.  That 
is  not  a  theory,  that  is  a  fact.  And  with 
the  last  American-nag  vessel  we  will 
lose  the  capability  in  the  future  to  man 
American  ships  to  haul  our  inter- 
national commerce,  especially  to  look 
after  our  national  security  concerns  in 
the  future. 

Without  funding  all  of  H.R.  2151,  in- 
cluding the  series  transition  payment 
to  shipbuilders,  American  shipbuilding 
will  not  be  able  to  get  on  that  so-called 
competitive  level  playing  field  after 
1999. 

Let  me  emphasize  to  my  colleagues 
in  the  House  that  we  have  not  signed 
an  international  agreement.  The  agree- 
ment has  not  even  been  reduced  to 
writing  and  ready  for  signature.  It  is 
not  contemplated  that  anyone  will  sign 
it  until  after  October. 

Even  if  signed  in  the  form  in  which  it 
has  been  negotiated,  as  discussed  with 
me  by  the  principal  American  nego- 
tiator, it  protects  the  subsidies  of 
other  nations  who  have,  and  for  some 
time  and  continue  now,  in  their  au- 
thority to  continued  subsidy  practices 
in  practical  terms  until  1999. 

For  the  American  shipbuilding  indus- 
try we  ask  only  a  very  modest  pittance 
for  a  transition  program  that  would 
end  before  any  agreement  comes  into 
effect  which  will  permit  American 
shipbuilders  to  be  competitive  in  that 
international  marketplace. 

Mr.  ARCHER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  myself  the  remaining  minute. 

I  think  it  is  important  for  my  col- 
leagues to  ask  themselves  what  is  at 
stake  here,  what  is  this  debate  really 
all  about?  You  can  crystallize  the  de- 
bate fairly  simple:  It  is  about  250.000 
jobs,  jobs  that  both  operate  ships  and 
jobs  that  build  ships.  We  are  talking 
about  closed  shipyards  if  this  particu- 
lar piece  of  legislation  is  not  passed;  we 
are  talking  about  diminished  national 
security;  we  are  talking  about  whether 
this  country  can  move  commerce. 

We  are  talking  about  what  I  think  is 
a  fundamental  question,  and  that  is 
whether  we  as  a  country  will  continue 
to  have  control  over  our  own  destiny?  I 
do  not  think  there  is  a  more  fundamen- 
tal question  that  can  be  put  to  this 
House,  and  I  encourage  my  colleagues 
to  support  not  only  the  legislation  but 
the  amendment  that  is  brought  in  the 
nature  of  a  substitute  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
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Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  want  to  commend  all 
those  who  have  spoken.  This  is  a  very, 
very  important  matter.  I  think  mem- 
bers understand  that. 

I  would  insist,  however,  that  this 
really  is  a  debate,  among  other  things, 
about  national  security,  and  anyone 
who  doubts  that  should  really  con- 
template the  very  real  possibility  of 
the  next  century  dawning  with  this  Na- 
tion as  the  only  superpower  on  Earth 
having  no  ships  in  foreign  commerce 
flying  our  flag,  none.  The  principal  op- 
erators have  already  notified  us  of 
their  intention  to  go  foreign  flag  with- 
in a  year  if  we  do  not  enact  the  legisla- 
tion before  us.  And  at  the  same  time, 
this  Nation  being  without  the  capacity 
to  build  such  a  vessel,  even,  will  have 
diminished  our  capacity  to  do  the  one 
thing,  one  thing  we  do  know  how  to  do, 
which  is  build  naval  vessels  for  mili- 
tary purposes.  It  is  fundamentally  a 
question  of  national  security. 

Nor  is  it  simply  a  question  of  the 
basic  law  of  economics.  Every  other 
shipbuilding  nation  in  the  world— and. 
hopefully,  this  agreement  will  change 
that — but  to  date  it  subsidizes  their 
vessels  in  the  shipbuilding  industry. 
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There  are  consequences  that  flow 
from  that,  and  there  are  jobs  at  stake. 
lots  of  very  good  jobs,  jobs  in  operating 
vessels,  jobs  in  building  vessels.  There 
is  a  lot  at  stake  here. 

One  final  observation: 

This  is  not  an  uncapped  entitlement 
as  was  suggested.  We  are  strictly 
PAYGO  here.  Nothing  is  spent  that  is 
not  paid  for  by  this  bill.  It  is  not  an 
open-ended  entitlement.  It  is  terribly 
important,  and  once  again  I  want  to 
commend  especially  the  members  of 
our  committee  who  have  in  a  biparti- 
san fashion  done  themselves,  all  of  us, 
I  think,  proud  in  this  House. 

Ms.  SNOWE.  Mr.  Chairman,  our  maritime 
industries  are  fast  becoming  likely  candidates 
(or  top  spots  on  the  endangered  species  list, 
and  our  actions  today  can  reverse  this  rush  to 
extinction.  And  that  is  the  clear  choice  before 
us  today — extinction  or  survival.  But  we  can — 
and  should — change  that  right  now.  And  it  is 
a  change  that  is  necessary  not  only  for  our 
shipyards,  but  for  the  industry,  for  American 
jobs,  and  even  for  our  national  security. 

To  those  who  might  doubt  the  severity  of 
decline  of  our  commercial  shipbuilding  indus- 
try, I  offer  a  quick  lesson  in  the  facts. 

Consider  that,  in  1960,  the  United  Slates 
privately  owned,  oceangoing  fleet  ranked 
fourth  in  the  world  with  over  1,000  ships.  In 
1993,  our  fleet  consisted  of  only  384  ships 
and  is  ranked  16th  in  the  world  and  behind 
such  nations  as  Malta.  Panama,  Liberia,  and 
China. 

Consider  that  in  1981  our  Nation's  shipyards 
employed  186,700  men  and  women.  Ten 
years  later,  50  of  those  shipyards  have  van- 
ished and  shipyard  jobs  have  fallen  to 
129.300,  and  total  job  loss  by  1998  will  be  al- 
most 160.000. 


Consider  that  between  1965  and  1992,  the 
nuinber  of  jobs  on  privately  owned,  large 
oceangoing  American  vessels  decreased  from 
ab(  lut  51 ,000  to  just  over  9,150. 

1  o  be  successful  in  our  national  security  in- 
terest, we  must  be — as  a  nation — successful 
in  }ur  commercial  shipbuilding  capabilities  as 
we  I.  The  two  are  clearly  dependent  on  one 
aniither.  For  example,  a  March  1994,  DOD  re- 
poi  I  on  the  adequacy  of  our  shipbuilding  In- 
dus try  identified  a  clear,  long-term  national  se- 
cur  ty  benefit  from  the  successful  reentry  of 
the  global  commercial  shipbuilding  market  by 
Anrerican  shipbuilders,  and  it  stated  that  "the 
be!  it  long-term  solution  to  maintain  a  robust 
shipbuilding  industrial  base  is  to  obtain  a  re- 
ctable  percentage  of  the  global  commercial 
bbuilding  market." 

\nd  to  do  this,  the  commercial  shipyards  of 
i  United  States  must  be  able  to  rely  on  the 
suftport  of  the  U.S.  Government.  And  that 
me  ans  adequate  subsidies. 

"  he  Gibbons  bill  contains  maritime  sub- 
sid  es — but  only  for  shipping  lines,  and  not  for 
oui  shipyards.  Isn't  it  important  that,  5  years 
froi  n  now,  we  are  able  to  ensure  that  there  is 
a  fiiir  and  equitable  amount  of  American-made 
coinmercial  ships  traveling  on  those  shipping 
lin(  s? 

I  ly  providing  subsidies  for  the  ship  lines  and 
nol  our  shipyards,  the  Gibbons  bill  would  have 
the  same  effect  of  providing  funds  to  build  and 
ma  ntain  miles  and  miles  of  American  roads, 
bul  doing  nothing  to  help  ensure  that  Amer- 
ica 1  cars  travel  those  roads. 

(Jerlainly,  no  one  is  questioning  the  merits 
of  a  level  playing  field  for  commercial  ship- 
bui  ding  between  major  industrialized  nations: 
aciording  to  the  Paris  agreement,  all  govern- 
me  It  subsidies  are  to  cease  on  January  1 , 
19119.  After  that  time,  the  commercial  ship- 
bu  ding  industries  of  the  signatories  will  oper- 
ate on  the  same  basis. 

What  we  must  take  a  good,  hard  look  at  is 
wh  Jt  occurs  in  the  years  between  1 994  to 
1919.  Mr.  Speaker,  it  is  the  next  5  years  that 
wil  in  effect  determine  whether  our  commer- 
cia  shipbuilding  industry  even  survives  eco- 
noi  nically  to  be  able  to  compete  after  the  year 
19119.  That  is  the  issue  here  today.  So,  while 
forjign  governments  heavily  subsidize  their 
shi  Dbuilding  industries,  American  shipyards 
wil  remain  shutout  and  in  danger  of  being 
shutdown.  In  Spain  alone,  new  subsidy  aid  will 
be  permitted  to  the  extent  of  Si. 4  billion  even 
be  ore  the  1999  cutoff  date.  Is  that  a  sign  of 
a  fair  agreement? 

Mr.  Chairman,  I  can  tell  you  from  personal 
ex|  lerience  that  this  bill  and  this  issue  are  criti- 
ca  y  important  to  my  State.  Bath  Iron  Works 
is  he  largest  pnvate  employer  in  the  State  of 
Mc  ine.  It  is  over  1 00  years  old  and  it  is  cur- 
rertly  the  Navy's  lead  shipyard  for  the  con- 
strjction  of  Aegis  destroyers.  For  decades, 
BIW  has  proven  that  it  can  build  the  world's 
be  >t  warships. 

I  Jow  BIW  has  embarked  on  an  ambitious  5- 
ye  ir  plan  to  turn  its  skills  and  resources  to- 
ward  building  world-class  merchant  ships  at 
wc  rid  prices.  But  it,  and  shipyards  like  it,  need 
ou  help  to  make  their  plan  a  success. 

"here  is  a  large  international  shipbuilding 
rr\i  rket  which  is  projected  to  grow  at  a  modest 
ral3  in  the  next  5  to  10  years.  But  world  ship- 
bu  Iding  capacity  is  potentially  greater  than  this 
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market  demand,  thus  only  the  most  efficient 
shipyards  will  prosper  in  the  long  run — BIW  in- 
tends to  be  one  of  those  shipyards. 

BIW  has  made  a  commitment  to  invest  in 
the  technologies  and  process  needed  to  com- 
pete in  the  next  century's  international  ship- 
building market.  But  what  BIW  needs  most  is 
a  level  playing  field  in  the  international  market. 

But  ijecause  of  the  flaws  in  the  new  inter- 
national subsidy  agreement,  that  level  playing 
field  won't  materialize  until  1999.  We  must 
provide  BIW,  and  other  shipyards  dependent 
on  naval  construction,  with  ttie  assistance  nec- 
essary to  survive  and  prosper  when  that  level 
playing  field  arrives. 

Mr.  Chairman,  that's  what  it  comes  down 
to — extinction  or  survival.  We  need  to  act 
today  to  take  our  shipyards  and  other  maritime 
industries  off  the  endangered  species  list  and 
place  them  squarely  on  the  road  to  survival. 

Mr.  DELLUMS.  Mr.  Chairman,  I  cannot 
stress  too  strongly  how  essential  H.R.  4003  is 
to  the  future  well-being  of  our  country.  For 
more  than  200  years,  from  before  the  birth  of 
the  United  States  of  America,  an  active  mer- 
chant fleet  has  been  a  necessary  component 
of  our  economy  and  national  security.  In  wars 
large  and  small,  in  the  peacetime  commerce 
of  our  farms  and  factories,  U.S.-flag  commer- 
cial shipping  has  represented  a  reliable  and 
cost-effective  means  of  transport. 

Today,  we  are  in  great  danger  of  losing  this 
national  treasure.  Most  of  our  maritime  pro- 
motional programs  have  either  ended  or  are 
slated  for  extinction.  So  far,  nothing  has  been 
produced  to  fill  the  void,  thereby  throwing  the 
domestic  registry  into  chaos.  Without  a  stable 
economic  environment,  private  investors  are 
understandably  hesitant  about  making  the 
huge  capital  investments  that  new  shipping 
assets  entail. 

As  for  existing  assets,  they  too  will  dis- 
appear. The  two  largest  U.S.-flag  liner  opera- 
tors, Sea-Land  Service  and  American  Presi- 
dent Lines,  have  applied  to  reflag  a  substantial 
number  of  their  ships  under  a  foreign  registry. 
There  is  no  reason  to  think  that  this  is  an  iso- 
lated action.  On  the  contrary,  we  can  reason- 
ably expect  a  wholesale  flight  from  the  U.S. 
flag;  that  is,  if  we  in  the  Congress  are  unwill- 
ing to  provide  our  citizens  with  the  tools  they 
need  to  compete  against  the  unfair  trading 
practices  and  substandard  manning  and  safety 
regulations  of  the  foreign  flags. 

H.R.  4003  is  a  wake-up  call  to  our  Nation. 
It  reconfirms  our  commitment  to  providing  for 
a  merchant  marine  of  sufficient  strength  to 
serve  as  a  strategic  asset  during  times  of  war, 
and  as  a  source  of  jobs  and  prosperity  during 
times  of  peace.  It  is  a  step  back  from  the 
precipice  to  which  our  past  inaction  has 
brought  us.  It  is  our  last,  best  chance  of  sav- 
ing an  essential  piece  of  America.  I  urge  my 
colleagues  in  joining  me  in  support  of  the  mer- 
chant marine  panel's  amendment  to  H.R. 
4003. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  often 
overlooked  in  the  debate  over  maritime  policy 
is  what  it  means  to  average  citizens,  who  de- 
spite low-interest  rates  are  hesitant  to  buy  a 
new  car  or  a  home.  They  all  know  someone, 
a  relative  or  a  fhend,  who  recently  lost  a  job, 
and  they  are  afraid  that  next  time  it  will  be 
their  turn.  With  the  economic  recovery  slug- 
gish at  best,  Members  need  to  ask  themselves 
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whether  we  can  afford  to  lose  yet  another 
major  industry. 

For  lose  it  we  will  if  we  fail  to  act  to  support 
full  funding  for  maritime  reform.  Already,  U.S.- 
flag  operators  are  poised  to  register  their  ves- 
sels offshore.  An  entire  generation  of  skilled 
labor  is  being  lost,  perhaps  forever. 

What  is  going  to  happen  to  the  port  commu- 
nities along  our  thousands  of  miles  of  coast- 
line and  inland  waters?  What  are  we  going  to 
do  with  the  tens  of  thousands  of  workers  who 
will  be  cast  aside  by  a  disappearing  maritime 
Industry?  What  about  factory  workers  whose 
plants  need  dependable  waterborne  transpor- 
tation to  get  raw  materials  and  to  ship  finished 
goods  to  market? 

While  we  quibble  about  the  cost  of  a  new 
maritime  program,  we  ignore  the  enormous 
social  cost  of  inaction.  I,  for  one,  would  prefer 
to  help  keep  shipboard  wori<ers  actively  em- 
ployed, rather  than  incur  the  revenue  losses 
and  welfare  costs  of  giving  them  a  pink  slip. 
Yes,  by  all  means,  let  us  support  maritime 
reform  for  its  role  in  national  defense.  But  let 
us  not  forget  that  the  jobs  of  our  constituents 
also  hang  in  the  balance.  A  vote  for  final  pas- 
sage of  H.R.  4003  are  votes  cast  for  them. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  would  first 
like  to  commend  the  chaimnan  of  the  Ways 
and  Means  Committee  for  the  way  in  which  he 
worked  with  the  Merchant  Marine  and  Fish- 
eries Committee  on  this  important  piece  of 
legislation.  I  also  wish  to  commend  Chairman 
Studds.  Chairman  Lipinski,  and  the  ranking 
minority  member  of  the  Merchant  Marine  and 
Fisheries  Committee,  Jack  Fields,  for  their 
tireless  work  to  bring  maritime  reform  legisla- 
tion to  the  floor. 

I  rise  to  urge  my  colleagues  to  support  the 
rule  and  the  Studds/Fields  amendment  that 
will  be  offered  later  this  afternoon.  I  do  so  be- 
cause the  fate  of  the  amendment  will  spell  the 
difference  between  whether  our  domestic  mar- 
itime industry  will  get  a  huge  boost  or  only  a 
slight  nudge  in  the  right  direction. 

The  case  for  meaningful  maritime  reform 
legislation  and  for  the  Studds/Fields  amend- 
ment can  best  be  made  by  keeping  in  mind  a 
few  telling  statistics: 

Two  thousand  American-flagged  vessels 
plied  international  waters  50  years  ago,  while 
less  than  200  do  so  today. 

Fifty  years  ago,  if  you  measure  by  total  ton- 
nage, we  were  the  leading  shipping  nation  in 
the  world.  Today  we  are  ninth. 

Fifty  years  ago  our  ocean  going  vessels 
provided  250  thousand  American  jobs,  today 
only  one-tenth  of  those  jobs  remain. 

Fifty  years  ago,  1.5  million  Americans  re- 
ceived pay  checks  working  in  our  shipyards. 
Today,  our  yards  employ  1 25,000. 

Our  final  statistic  makes  the  need  for  the 
Studds/Fields  amendment  and  for  maritime  re- 
form abundantly  clear.  Today,  only  4  percent 
of  American  goods  shipped  abroad  go  on  ves- 
sels flying  an  American  flag.  I'll  repeat  that- 
only  4  percent  of  goods  produced  in  our  coun- 
try and  sent  overseas  on  ships  go  on  U.S.-flag 
vessels. 

Today,  our  economy  is  growing  again.  Yet 
despite  progress  and  significant  growth  in 
gross  national  product,  unemployment  rates 
remain  frustratingly  high.  That's  not  new. 
We've  been  faced  with  unacceptably  high  un- 
employment rates  too  long.  With  that  in  mind, 
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no  one  should  be  cavalier  about  the  signifi- 
cance of  preserving  American  jobs  in  Amer- 
ican shipyards,  on  American  vessels,  and  at 
American  ports. 

Maritime  reform  is  also  about  national  secu- 
rity. They  may  not  be  as  glamorous  as  the 
newest  stealth  technology,  but  without  the 
basic  ability  to  get  our  troops,  equipment  and 
supplies  where  they  need  to  be  in  an  emer- 
gency, we're  sunk.  It  is  a  never  ending  frustra- 
tion that  some  people  are  so  enamored  of 
new  high-priced  weaponry  that  they  disregard 
the  nuts  and  bolts  of  security.  We  dare  not 
lake  this  vital  security  resource  for  granted. 

If  this  body  does  the  right  thing  and  passes 
the  Studds/Fields  amendment,  it  will  provide 
the  means  to  allow  twice  as  many  ocean- 
going ships  to  fly  the  U.S.  flag.  That  means 
more  jobs  for  our  workers  and  greater  security 
for  our  country.  It  will  also  mean  that  maritime 
reform  will  have  smoother  sailing  from  here  on 
it.  It  we  fail  to  adopt  the  Studds/Fields  amend- 
ment the  maritime  reform  effort  may  end  up 
on  the  rocks  and  we  will  have  missed  our  last 
best  chance  to  save  the  American  merchant 
marine. 

Make  no  mistake,  whether  we  enact  real 
maritime  reform  legislation  this  year  is  crucial. 
Without  it  we  will  lose  well-paying  jobs  and 
much  of  the  remaining  infrastructure  needed 
to  build  and  repair  ships.  Without  it.  the  last 
remnants  of  our  ocean-going  maritime  fleet 
will  likely  vanish  and  we  will  be  left  to  go 
shopping  at  "rent  a  fleet"  the  next  time  a  na- 
tional security  emergency  erupts. 

I  urge  my  colleagues  to  support  the  Studds/ 
Fields  amendment  and  then  to  pass  H.R 
4003. 


Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  support 
of  the  amendment  offered  by  the  chairman  of 
the  Merchant  Marine  and  Fisheries  Commit- 
tee, Mr.  Studds,  to  H.R.  4003,  the  Maritime 
Administration  Authorization  Act.  This  legisla- 
tion would  raise  SI. 35  billion  over  the  next  10 
years  through  an  increase  in  existing  tonnage 
fees  collected  from  ships  that  arrive  in  U.S. 
ports.  These  revenues  could  then  be  used  for 
direct  assistance  contracts  under  the  proposed 
new  shipbuilding  and  ship  operating  programs. 

Mr.  Speaker,  U.S.  shipbuilders  and  opera- 
tors are  subject  to  higher  standards  for  safety, 
health,  and  employment  than  their  foreign 
counterparts. 

This,  in  combination  with  the  subsidies  that 
foreign  yards  receive,  gives  foreign  operators 
a  clear  advantage  because  their  vessels  are 
less  expensive  to  construct  and  operate.  By 
voting  "yes"  on  the  Studds  amendment,  Con- 
gress has  the  opportunity  to  nol  only  preserve, 
but  to  create,  jobs  for  American  seafaring  and 
shipbuilding  workers  and  to  increase  the  com- 
petitiveness of  the  U.S.-flag  commercial  fleet. 
Over  the  last  two  decades,  the  number  of  U.S. 
ships  in  the  merchant  marine  has  been  re- 
duced from  798  to  385.  This  decline  must  be 
stopped.  This  amendment  and  the  bill  itself  is 
an  effort  to  ensure  that  the  United  States  re- 
tains a  merchant  marine  built  in  America, 
owned  by  Amencans,  and  crewed  and  main- 
tained by  American  sailors.  I  urge  my  col- 
leagues to  support  the  Studds  amendment 
and  vote  for  the  passage  of  H.R.  4003 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 


The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  printed  in 
the  bill,  modified  by  the  amendment 
recommended  by  the  Committee  on 
Ways  and  Means  printed  in  the  bill, 
and  by  the  amendment  printed  in  part 
1  of  House  Report  103-646.  is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 

H.R   4003 

Be  n  enacted  by  the  Senate  and  House  of  Rep- 
Tpsentatncs  of  the  United  States  of  America  in 
Congress  assemt)led. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Maritime  Ad- 
ministration and  Promotional  Reform  Act  of 
19S4-. 

TITLE  I—MARITtME  ADMINISTRATIOS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Maritime  Ad- 
ministration Authorisation  Act  for  Fiscal  Year 
199.5". 

SEC.  102.  AUTHORIZATIONS  FOR  THE  MARITIME 
ADMINISTRA  TION. 

(a)  .AVTHORlZATIoss.^For  fiscal  year  1995. 
there  are  authorised  to  be  appropriated  to  the 
Secretary  of  Transportation  for  use  for  the  Mar- 
itime Administration  the  following  amounts: 

(1)  .Any  amounts  necessary  to  liquidate  obliga- 
tions under  operating-differential  subsidy  con- 
tracts for  the  fiscal  year  1995  portion  of  the  total 
contract  authority. 

(2)  i43.07fi.0OO  for  eipcnses  related  to  man- 
power.  educatio.T.  and  training,  including^ 

(A)  iSn.TOl.OOO  for  maritime  training  at  the 
United  States  .Merchant  .Marine  .Academy  at 
Kings  Point.  .\'ew  York: 

(B)  SIO.525.000  for  assi.stance  to  the  State  mar- 
itime academies  (including  reimbursement  of 
fuel  costs  associated  with  the  operation  of  train- 
ing vessels),  of  which  SI. 200.000  may  be  used  for 
training  !iimulators  for  the  State  maritime  acad- 
emies: and 

(C)  S1.S50.000  for  manpower  and  additional 
training. 

(3)  S35.124.0O0  for  operating  programs,  includ- 
ing— 

(.A)  S20.S66.000  for  general  administration: 
IB)   S9.216.00O  fur   development   and   use   of 
water  transportation  systems: 

(C)  S3.62T.000  for  research,  technology,  and 
analy.'iis:  and 

(D)  S1.4I5.000  for  national  security  support 
capabilities. 

(4)<A>  S24S.800.000  for  the  Sational  Defense 
He.^erve  Fled  (including  the  Ready  Reserve 
Force  component  of  that  fleet),  including— 

(I)  S228.448.0OO  for  maintenance  and  oper- 
ations m  support  of  the  Ready  Reserve  Force. 

(II)  S6.352.000  for  maintenance  and  operations 
m  support  of  the  .National  Defense  Reserve 
Fleet: 

(lii)  S4. 000.000  for  faalities:  and 

(IV)  SIO.OOO.OOO  to  repair  and  convert  the  vessel 
T'.AGS  39  MAURY  for  use  as  a  training  vessel 
at  the  California  .Maritime  Academy. 

(B)  As  a  condition  of  making  any  payment 
from  amounts  appropriated  under  subparagraph 
(A)(n).  the  Secretary  shall  require  that  the  Cali- 
fornia .Maritime  Academy  agree  to  rruike  the  T- 
AGS  39  MAURY  available  to  the  Ready  Reserve 
Force  of  the  S'ational  Defense  Reserve  Fleet 
upon  request  by  the  Secretary  and  the  Secretary 
of  Defense. 
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(5)  S4.000.000  to  pay  administrative  costs  relat- 
ed to  new  loan  guarantee  commitments  under 
title  XI  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1271  et  seq.).  relating  to  Federal 
ship  mortgage  insurance. 

(6)  S50.000.000  for  costs  (as  that  term  is  defined 
in  section  502  of  the  Federal  Credit  Reform  Act 
of  1990  (2  U.S.C.  661a))  of  new  loan  guarantee 
commitments  under  title  XI  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1271  et  seq.). 

(b)  Use  of  Proceeds  of  SALF^.—.\otwith- 
standing  any  other  provision  of  law  and  subject 
to  the  availability  of  appropriations,  the  Sec- 
retary of  Transportation  may  use  proceeds  de- 
rived from  the  sale  or  disposal  of  Sational  De- 
fense Reserve  Fleet  vessels,  that  are  currently 
collected  and  retained  by  the  Maritime  Adminis- 
tration, as  follows: 

(1)  For  facility  and  ship  maintenance,  mod- 
ernization and  repair,  acquisition  of  equipment, 
training  simulators,  and  fuel  costs  necessary  to 
maintain  training  at  the  United  States  Mer- 
chant .Marine  Academy  and  the  State  maritime 
academies. 

(2)  The  Secretary  shall  pay  from  those  pro- 
ceeds S4.000.000  to  the  California  .Maritime 
Academy  to  repair  and  convert  the  vessel  T-.AGS 
39  MAURY  for  use  as  a  training  vessel  at  the 
Academy. 

(3)  The  Secretary  shall  pay  from  those  pro- 
ceeds up  to  S50.000  to  the  Great  Lakes  .Maritime 
Academy  for  operation  of  the  trainitig  vessel  of 
the  Academy. 

SSC.  103.  REIMBURSEMENT  OF  CERTAIN  FEES  BY 
STATE  MARITIME  ACADEMIES. 

(a)  COSDITIOS  OF  ASSISTASCE.— Section 
1304(d)  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1295(d))  is  amended  by  adding  at 
the  end  the  following: 

"(3)(A)  Subject  to  subparagraph  (B).  an 
agreement  under  this  subsection  shall  require  a 
State  maritime  academy  to  reimburse  each  quali- 
fied individual  for  any  fee  or  charge  for  which 
the  individual  is  liable  to  the  United  States  for— 

"(i)  the  issuance  of  an  entry  level  license 
under  chapter  71  of  title  46.  United  States  Code: 

"(ii)  the  first  issuance  of  a  merchant  mari- 
ner's document  under  chapter  73  of  that  title: 

"(Hi)  an  evaluation  or  examination  for  such  a 
license  or  merchant  mariner's  document  con- 
ducted before  the  end  of  the  period  described  m 
subparagraph  (D)(ii):  or 

"(iv)  an  application  for  such  a  license,  mer- 
chant mariner's  document,  evaluation,  or  exam- 
ination. 

"(B)  A  State  maritime  academy  shall  reim- 
burse qualified  individuals  under  subparagraph 
(A)  to  the  extent  amounts  are  available  under 
subparagraph  (C). 

"(C)  In  addition  to  annual  payments  under 
paragraph  (1)(A)  and  subject  to  the  availabittty 
of  appropriations,  the  Secretary  shall  pay  annu- 
ally to  each  State  maritime  academy  that  enters 
into  an  agreement  under  paragraph  (1)  amounts 
to  reimburse  qualified  individuals  under  sub- 
paragraph (A). 

"(D)  In  this  paragraph,  the  term  'qualified  in- 
dividual' means  an  individual  who — 

"(i)  is  attending  or  is  a  graduate  of  a  State 
maritime  academy: 

"(ii)  fulfills  the  requirements  for  a  licen.te  or 
merchant  mariner's  document  described  in  sub- 
paragraph (A)  not  later  than  3  months  after  the 
date  the  individual  graduates  from  a  State  man- 
time  academy:  and 

"(Hi)  is  liable  for  a  fee  or  charge  described  m 
subparagraph  (.A).". 

(b)  Effective  D.ATE.—The  amendment  made 
by  subsection  (a)  is  effective  October  1,  1994. 

(C)    A.\tESD.\tE.\T   OF  E.XISTI.\G    ACREE.MESTS.— 

As  soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  amend  agreements  under  section 
1304(d)  of  the  Merchant  Marine  Act.  1936  (46 
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Ap).   U.S.C.  1295c(d))  pursuant  to  the  amend- 
me]  '.t  made  by  subsection  (a). 

f|[>  ADDITIONAL  APPROPRIATIONS  AUTHOR- 
IZED.—In  addition  to  amounts  authorised  to  be 
ap)  ropriated  in  section  102  for  assistance  to 
Sta'.e  maritime  academies,  there  is  authorised  to 
be  ippropriated  S300.000  for  fiscal  year  1995  to 
rcDiburse  qualified  individuals  pursuant  to  the 
am  -ndment  made  by  subsection  (a). 
SEt.  104.  TERMINATION  OF  CONDITION  FOR 
STATE  MARITIME  ACADEMY  ASSIST- 
ANCE. 

(  :)  Is  Ge.seral— Section  1304(f)(1)  of  the 
Me  chant  .Marine  Act,  1936  (46  App.  U.S.C. 
129:  'ic(f)(l))  is  amended  to  read  as  if  section  3  of 
the  Act  of  October  13.  1989  (Public  Law  101-115: 
103  Stat.  692).  had  not  been  enacted. 

(I  •)  EFFECTIVE  D.ATE.—The  amendment  made 
by  subsection  (a)  shall  be  effective  October  13, 
193.K 

(I )  Clerical  a.\iesd.\ie.\ts.— 

(. )  Section  3  of  the  .Act  of  October  13,  1989 
(Piblic  Law  101-ll.i:  103  Stat.  692).  is  repealed. 

(i )  Section  706  of  the  Federal  .Maritime  Com- 
mis-.ion  Authorisation  Act  of  1990  (46  App. 
U.i  C.  1295c  note)  is  repealed. 

SEl.  105.  MAINTENANCE  CONTRACTS  FOR  NA- 
TIONAL DEFENSE  RESERVE  FLEET 
VESSELS. 

The  Secretary  of  Transportation  may  enter 
int{  a  contract  for  the  mainti:nance  of  the  .\'a- 
tioi  al  Defense  Reserve  Fleet,  including  the 
Rci  dy  Reserve  Force,  only  for — 

(.  )  the  repair,  activation,  operation,  berthing, 
tou  tng.  or  lay-up  of  a  vessel: 

(, )  a  vessel  used  by  a  State  maritime  academy: 
or 

(, )  obtaining  maintenance  technical  services 
uh  -n  — 

(.1)  the  technical  expertise  required  for  that 
ser  ice  is  beyond  the  capabilities  of  the  Fleet 
sta,  !  or  whett  the  Fleet  has  insufficient  person- 
nel resources  to  adequately  maintain  the  Fleet: 
ant 

(i)  the  contract  does  not  result  in  reducing 
emi  iloyment  at  the  Fleet  site. 

SEt:  lOe.  MAINTENANCE  OF  READY  RESERVE 
FORCE  VESSELS  IN  REDUCED  OPER- 
.ATING  STATUS. 

1  he  Secretary  shall,  during  fiscal  year  1995. 
ma  ntam  in  a  reduced  operating  status — 

(  ;  at  least  29  ves.sels  in  the  Ready  Reserve 
Fone  component  of  the  .National  Defense  Re- 
ser  e  Fleet,  or 

(.  )  a  lesser  number  of  those  vessels  that  the 
Secetary  determines  to  be  practicable  ba.'ied  on 
the  appropriations  available  for  that  fiscal  year 
for  maintenance  of  ves.sels  m  that  force. 
SEi.  107.  VESSEL  REPAIR  AND  MAINTENANCE 
PILOT  PROGRAM 

(r.)  Is  GESERAL.—  The  Secretary  of  Transpor- 
tat.on  shall  conduct  a  pilot  program  to  evaluate 
the  feasibility  of  using  long-term  contracts  for 
the  maintenance  and  repair  nf  outported  vessels 
in  the  Ready  Reserve  Force  to  enhance  the 
reaiiness  of  those  vessels.  Under  the  pilot  pro- 
gran,  the  Secretary,  subject  to  the  availability 
of  t.ppropriatwns  and  withm  6  months  after  the 
dal :  of  the  enactment  of  this  Act,  shall  award 
9  CI  ntracts  for  this  purpose. 

( I)  Use  OF  Variocs  Costr.acti.w  .Arra.we- 
ME,  ;TS.—In  conducting  a  pilot  program  under 
thi.  section,  the  Secretary  of  Transportation 
shall  use  contracting  arrangements  similar  to 
thoie  used  hy  the  Department  of  Defense  for 
pre  luring  maintenance  and  repair  of  its  vessels. 

(■)  Costr.act  REQriRE.\iE.\Ts.—Each  contract 
wit  i  a  shipyard  under  this  section  shall — 

C,  )  subject  to  subsection  (d).  provide  for  the 
pro  ?urement  from  the  shipyard  of  all  repair  and 
ma  ntenance  (including  activation,  deactiva- 
twii.  and  drydocking)  for  1  vessel  in  the  Ready 
Re:  erve  Force  that  is  outported  in  the  geo- 
gra  phical  vicinity  of  the  shipyard:  and 


(2)  be  effective  for  3  years. 

(d)  LiMiTATios  OF  Work  Under  Con- 
tracts.— A  contract  under  this  section  may  not 
provide  for  the  procurement  of  operation  or 
manning  for  a  vessel  that  may  be  procured 
under  another  contract  for  the  vessel  to  which 
section  11(d)(2)  of  the  Merchant  Ship  Sales  Act 
of  1946  (50  App.  U.S.C.  1774(d)(2))  applies. 

(e)  Geographic  Distribution.— The  Sec- 
retary shall  seek  to  distribute  contract  awards 
under  this  section  to  shipyards  located  through- 
out the  United  States. 

(f)  Reports.— The  Secretary  shall  submit  to 
the  Congress- 

(1)  an  interim  report  on  the  effectiveness  of 
each  contract  under  this  section  in  providing  for 
economic  and  efficient  repair  and  maintenance 
of  the  vessel  covered  by  the  contract,  no  later 
than  20  months  after  the  date  of  the  enactment 
of  this  Act:  and 

(2)  a  final  report  on  that  effectiveness  no  later 
than  6  months  after  the  termination  of  all  con- 
tracts awarded  pursuant  to  this  section. 

SEC.  lOS.  AMENDMENTS  RELATING  TO  COAST 
GUARD  MARITIME  ACADEMY  RE- 
SERVf:  TRAINING  PROGRAM. 

(a)  \'AVAL  Reserve  Status.— Section 
1304(g)(2)  of  the  .Merchant  .Marine  Act.  1936  (46 
App.  U.S.C.  1295c(g)(2))  is  amended  by  inserting 
before  the  period  the  following:  ".  unless  the  in- 
dividual participates  in  the  Coast  Guard  Mari- 
time Academy  Reserve  Training  Program". 

(b)  Reserve  Service  OBLiOATios.-Section 
1304(g)(3)(D)  of  the  Merchant  .Marine  Act.  1936 
(46  App.  U.S.C.  1295c(g)(3)(D»  is  amended  by— 

(1)  inserting  "(i)"  after  "commissioned  offi- 
cer": 

(2)  inserting  "(except  as  provided  in  clause 
(11))"  after  "the  United  States  Coast  Guard  Re- 
serve": and 

(3)  inserting  before  the  semicolon  at  the  end 
the  following:  ":  or  (ii)  in  the  United  States 
Coast  Guard  Reserve  for  such  period  following 
that  date  of  graduation  as  may  be  established 
by  the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  in  the  case  of  an  indi- 
vidual that  participates  in  the  Coast  Guard 
.Maritime  Academy  Reserve  Training  Program". 

(c)  Penalties  for  Failure  To  Fulfill  1n- 
CE.STIVE  P.AY.MEST  Agree.ment.— Section  1304(g) 
of  the  .Merchant  .Marine  .Act.  1936  (46  App. 
U.S.C.  1295c(g))  is  amended- 

(1)  in  paragraph  (4)  by  inserting  ".  except  as 
provided  in  paragraph  (8)."  after  "such  individ- 
ual may": 

(2)  in  paragraph  (5)  by  inserting  ".  except  as 
provided  in  paragraph  (8)."  after  "such  individ- 
ual may",  and 

(3)  by  adding  at  the  end  the  following: 
"(8)(.A)  Paragraphs  (4)  and  (5)  shall  not  apply 

to  a  failure  to  fulfill  a  part  of  an  agreement,  by 
an  individual  who — 

"(I)  is  enlisted  in  the  United  States  Coast 
Guard  Reserve:  and 

"(lit  participates  in  the  Coast  Guard  Maritime 
.Academy  Reserve  Training  Program. 

"(B)  If  the  Secretary  determines  that  an  indi- 
vidual described  in  subparagraph  (A)  has  failed 
to  fulfill  any  part  of  the  agreement  (required  hy 
paragraph  (1))  described  m  paragraph  (3).  the 
individual  may  be  ordered  to  active  duty  m  the 
Coast  Guard  to  .serve  for  a  period  of  time  deter- 
mined by  the  Commandant  of  the  Coast  Guard, 
not  to  exceed  2  years.  In  cases  of  hardship  as 
determined  by  the  Secretary,  the  Secretary  may 
waive  this  subparagraph.". 

(d)  Co.ast  Guard  Maritime  .Ac.adem\  Re- 
serve Training  Progr.a.m  Defined.— Section 
1304(g)  of  the  Merchant  .Marine  Act,  1936  (46 
App.  U.S.C.  1295c(g)).  as  amended  by  this  sec- 
tion, is  further  amended  by  adding  at  the  end 
the  following: 

"(9)  In  this  subsection,  the  term  'Coast  Guard 
Maritime  Academy  Reserve  Training  Program' 


means  that  program  established  by  the  Com- 
mandant of  the  Coast  Guard,  as  in  effect  on  the 
date  of  the  enactment  of  the  .Maritime  Adminis- 
tration Authorisation  Act  for  Fiscal  Year 
1995.". 

SEC.   109.  MERCHANT  SHIP  SALES  ACT  OF  194S 
AMENDMENT. 

Section  11  of  the  Merchant  Ship  Sales  Act  of 
1946  (50  App.  U.S.C.  1744)  is  amended  as  follows: 

(1)  In  subsection  (b)(2)  by  striking  "Secretary 
of  the  .\'avy."  and  inserting  "Secretary  of  De- 
fense.". 

(2)  By  striking  subsection  (c)  and  redesignat- 
ing subsection  (d)  as  subsection  (c). 

SEC.  110.  REEMPLOYMENT  RIGHTS  FOR  CERTAIN 
MERCHANT  SEAMEN. 

(a)  Is  General.— Title  III  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1131)  is  amend- 
ed by  inserting  after  section  301  the  following 
new  section: 

"Sec.  302.  (a)  An  individual  who  is  certified 
by  the  Secretary  of  Transportation  under  sub- 
section (c)  shall  be  entitled  to  reemployment 
rights  and  other  benefits  substantially  equiva- 
lent to  the  rights  and  benefits  provided  for  by 
chapter  43  of  title  38.  United  States  Code,  for 
any  member  of  a  Reserve  component  of  the 
Armed  Forces  of  the  United  States  who  is  or- 
dered to  active  duty. 

"(b)  An  individual  may  submit  an  application 
for  certification  under  subsection  (c)  to  the  Sec- 
retary of  Transportation  not  later  than  45  days 
after  the  date  the  individual  completes  a  period 
of  employment  described  in  subsection  (c)(1)(A) 
with  respect  to  which  the  application  is  submit- 
ted. 

"(c)  Sot  later  than  20  days  after  the  date  the 
Secretary  of  Transportation  receives  from  an  in- 
dividual an  application  for  certification  under 
this  subsection,  the  Secretary  shall— 

"(1)  determine  whether  or  not  the  individual — 

"(Al  was  employed  m  the  activation  or  oper- 
ation of  a  vessel — 

"(i)  in  the  .\ational  Defense  Reserve  Fleet 
maintained  under  section  11  of  the  .Merchant 
Ship  Sales  .Act  of  1946.  m  a  period  m  which  that 
vessel  was  in  use  or  being  activated  for  use 
under  subsection  (b)  of  that  section: 

"(ill  that  IS  requisitioned  or  purchased  under 
section  902  of  this  .Act:  or 

"(Hi)  that  is  owned,  chartered,  or  controlled 
by  the  United  States  and  used  by  the  United 
States  for  a  war.  armed  conflict,  national  emer- 
gency, or  maritime  mobilisation  need  (including 
for  training  purposes  or  testing  for  readiness 
and  suitability  for  mission  performancel:  and 

"(B)  during  the  period  of  that  employment, 
possessed  a  valid  license,  certificate  of  registry, 
or  merchant  mariner's  document  issued  under 
chapter  71  or  chapter  73  (as  applicable)  of  title 
46.  United  States  Code:  and 

"(2)  If  the  Secretary  makes  affirmative  deter- 
minations under  paragraph  (1)  (.A)  and  (Bj.  cer- 
tify that  individual  under  this  subsection. 

"(d)  For  purposes  of  reemployment  rights  and 
benefits  provided  by  this  section,  a  certification 
under  subsection  (c)  shall  be  con.sidered  to  be 
the  equivalent  of  a  certificate  referred  to  in 
paragraph  (11  of  section  4301(al  of  title  38.  Unit- 
ed States  Code". 

(b)  APPLICATION.— The  amendment  made  by 
sub.section  (a)  shall  apply  to  employment  de- 
scribed m  section  302(c)(l)(Aj  of  the  .Merchant 
Marine  .Act.  1936.  as  amended  by  subsection  (aj. 
occurring  after  August  2.  1990. 

(C)  EMPLOYMENT  ESDI.sa  BEFORE  ESACT- 
.MENT.—\otwith.standing  subsection  (b)  of  sec- 
tion 302  of  the  Merchant  Marine  Act.  1936.  as 
amended  by  this  .Act.  an  individual  who.  m  the 
period  beginning  .August  2.  1990.  and  ending  on 
the  date  of  the  enactment  of  this  .Act,  completed 
a  period  of  employment  described  m  subsection 
(c)(1)(A)  of  that  section  may  submit  an  applica- 
tion for  certification  under  subsection  (cj  of  that 
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section  with  respect  to  that  employment  not 
later  than  45  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Regulation.— .\ot  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  issue  regula- 
tions implementing  this  section. 

SEC.  111.  PILOT  PROGRAM  ON  SEAUFT  TRAINING. 

The  Secretary  of  Transportation  shall  estab- 
lish, subject  to  the  availability  of  appropriations 
in  addition  to  the  amount  authorised  to  be  ap- 
propriated under  section  102(a)(2).  a  3-year  pe- 
riod pilot  program  for  Sealtft  Training  at  the 
Massachusetts  Maritime  Academy. 

SEC.  112.  MASSACHUSETTS  CENTER  FOR  MARINE 
EN^'IRONMENTAL  PROTECTION. 

The  Secretary  of  Transportation  shall  pay, 
subject  to  the  availability  of  appropriations  in 
addition  to  the  amount  authorised  to  be  appro- 
priated under  section  102.  S242.0OO  to  the  .Massa- 
chusetts .Maritime  Academy  for  assistance  to  the 
.Massachusetts  Center  for  Marine  Environmental 
Protection. 

SEC.  113.  REPORT  ON  SEAUFT  MANPOWER  MOBI- 
UZATION  PROGRAM. 

Sot  later  than  6  months  after  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  of  Trans- 
portation shall  submit  a  report  to  the  Congress 
on — 

(1)  the  feasibility  of  conducting  on  Ready  Re- 
serve Force  vessels  a  program  to  familiarise  ci- 
vilian merchant  rruiriners  with  the  operation  of 
those  vessels,  for  the  purpose  of  facilitating  na- 
tional defense  mobilisations  involving  those  ves- 
sels: and 

(21  the  ability  of  the  Coast  Guard  to  track  the 
availability  of  qualified  civilian  merchant  mari- 
ners for  service  on  those  vessels  during  those 
mobilisations. 

SEC.  114.  VESSEL  DOCUMENTA'HON. 

Notwithstanding  section  12108  of  title  46. 
United  States  Code,  the  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employment 
m  the  fisheries  for  the  vessel  ABORIGISAL 
(United  States  official  number  942118). 
SEC.  IIS.  MARITIME  POUCY  REPORT. 

(a)  Report —The  Secretary  of  Transportation 
shall  transmit  to  the  Congress  a  report  setting 
forth  the  Department  of  Transportation's  poli- 
cies for  the  5-year  period  beginning  October  1. 
1994.  with  respect  to — 

(1)  fostering  and  maintaining  a  United  States 
merchant  marine  capable  of  meeting  economic 
and  national  .security  requirements: 

(2)  improving  the  vitality  and  competitiveness 
of  the  United  States  merchant  marine  and  the 
maritime  industrial  base,  including  ship  repair- 
ers, shipbuilders,  ship  manning,  ship  operators, 
and  ship  suppliers: 

(31  reversing  the  precipitous  decrease  m  the 
number  of  ships  in  the  United  States-flag  fleet 
and  the  .\'ation's  shipyard  and  repair  capabil- 
ity: 

(4)  stabilising  and  eventually  increasing  the 
number  of  manners  available  to  crew  United 
States  merchant  vessels: 

(5)  achieving  adequate  manning  of  merchant 
vessels  for  national  security  needs  during  a  mo- 
bilisation: 

(6)  ensuring  that  sufficient  civil  maritime  re- 
sources will  be  available  to  meet  defense  deploy- 
ment and  essential  economic  requirements  m 
support  of  our  national  .sec-urity  strategy: 

(7)  ensuring  that  the  United  States  maintains 
the  capability  to  respond  unilaterally  to  security 
threats  in  geographic  areas  not  covered  by  alli- 
ance commitments  and  otherwise  meets  sealtft 
requirements  m  the  event  of  crisis  or  war: 

(8)  ensuring  that  international  agreements 
and  practices  do  not  place  United  States  mari- 
time industries  at  an  unfair  competitive  dis- 
advantage in  world  markets: 


(9)  ensuring  that  Federal  agencies  promote. 
through  efficient  application  of  laws  and  regu- 
lations, the  readiness  of  the  United  States  mer- 
chant marine  and  supporting  industries:  and 

(10)  any  other  relevant  maritime  policies. 

(b)  Date  of  Transmittal.— The  report  re- 
quired under  subsection  (a)  shall  be  transmitted 
along  with  the  President's  budget  submission, 
pursuant  to  section  1105  of  title  31.  United 
States  Code,  for  fiscal  year  1996. 
SEC.  lis.  TITLE  XI  LOAN  GUARANTEES. 

Title  XI  of  the  .Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1271  et  seq.)  is  amended— 

(1)  in  section  1101(b).  by  striking  "owned  by 
atisens  of  the  United  States": 

(2)  in  section  1104B(a).  m  the  rnaterial  preced- 
ing paragraph  (1),  by  striking  "owned  by  citi- 
sens  of  the  United  States  ":  and 

(3)  m  section  1110(a).  by  striking  "owned  by 
citisens  of  the  United  States". 

SEC.  117.  STUDY  OF  FEASIBIUTY  OF  SHIP  REPAIR 
DIFFERENTIAL  ASSISTANCE  PRO- 
GRAM. 

(a)  Study.— The  Secretary  of  Transportation 
shall  conduct  a  study  of  the  feasibility  of  estab- 
lishing a  program  of  financial  assistance  to 
qualified  ship  repair  yards,  to  make  those  yards 
more  competitive  in  international  ship  repair 
markets  by  paying  to  those  yards  the  difference 
between  the  cost  of  repairing  vessels  in  those 
yards  and  the  cost  of  repairing  vessels  in  foreign 
ship  repair  yards. 

(b)  REPORT— The  Secretary  of  Transportation 
shall  submit  to  the  Congress  by  not  later  than  1 
year  after  the  date  of  the  enactment  of  this  Act 
a  report  on  the  findings  and  recommendations 
of  the  study  required  by  subsection  (al. 

(ci  Qualified  Ship  Repair  Yard  Defined.— 
For  purposes  of  this  section,  the  term  "qualified 
ship  repair  yard"  has  the  meaning  given  that 
term  m  section  118(d). 

SEC.  118.  QUAUFIED  SHIP  REPAIR  YARD  MOD- 
ERNIZATION ASSISTANCE. 

(a)  Gr.ant  AUTHORITY.— The  Secretary  of 
Transportation  may  use  available  amounts  to 
make  grants  to  qualified  ship  repair  yards  to 
pay  75  percent  of  the  cost  of  acquiring  advanced 
ship  repair  technology  and  modern  ship  repair 
technology. 

(h)  Condition  of  .Assista.\ce.—As  a  condition 
of  receiving  a  grant  under  this  .section,  the  Sec- 
retary shall  require  that  a  qualified  ship  repair 
yard  provide,  m  cash  contributions.  25  percent 
of  the  costs  incurred  in  acquiring  advanced  ship 
repair  technology  and  modern  ship  repair  tech- 
nology with  the  grant. 

(c)  Priority— In  making  grants  under  this 
section,  the  Secretary  shall  give  priority  to 
qualified  ship  repair  yards  for  which  assistance 
under  this  section  will  permit  the  perfomuince  of 
ship  repairs  more  efficiently  and  in  a  manner 
that  IS  more  competitive  with  foreign  ship  repair 
yards. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Adv.a.\ced  ship  repair  technology.— The 
term  "advanced  ship  repair  technology"  in- 
cludes— 

(A)  numerically  controlled  machine  tools,  ro- 
bots, automated  process  control  equipment,  com- 
puterised flexible  manufacturing  systems,  asso- 
ciated computer  software,  and  other  technology 
for  improving  ship  repair  and  related  industrial 
production  which  advance  the  state-of-the-art: 
and 

(B)  novel  techniques  and  processes  designed  to 
improve  ship  repair  quality,  productivity,  and 
practice,  and  to  promote  sustainable  develop- 
ment, including  engineering  design,  quality  as- 
surance, concurrent  engineering,  continuous 
process  production  technology,  energy  effi- 
ciency, waste  minimisation.  design  for 
recyclability  or  parts  reuse,  inventory  manage- 
ment, upgraded  worker  skills,  and  communica- 
tions with  customers  and  suppliers. 
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(2)  MODERS   SHIP    REPAIR    TECHSOLOGY.  —  The 

term  "modern  ship  repair  technology"  means 
the  t)est  available  proven  technology,  tech- 
niques, and  processes  appropriate  to  enhancing 
the  productivity  of  ship  repair  yards. 

(3)  Qualified  ship  repair  yard  defised  — 
The  term  "Qualified  ship  repair  yard"  means  a 
shipyard  located  in  the  United  States  that  meets 
the  eligibility  qualification  requirements  for  uti- 
taining  ana  retaining  a  Ma.ster  Ship  Repair 
Agreement  with  the  United  States  Savy. 

(e)  AVTHORIZATIOS  OF  APPROPRl.ATIOSS.—For 
grants  under  this  section  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Transpor- 
tation tn. 500,000  for  fiscal  year  1995.  to  remain 
available  until  expended. 
SEC.  119.  GREAT  LAKES  ENDORSEMESTS. 

(a)  Repeal  of  Great  Lakes  E\dorse.\iest.~ 

(1)  Section  12107  of  title  46.  United  States 
Code,  is  repealed. 

(2)  The  analysis  at  the  beginning  of  chapter 
121  of  title  46.  United  States  Code,  is  amended 
by  striking  the  item  relating  to  section  12107. 

(3)  Section  12101(b)(3)  of  title  46.  United  States 
Code,  is  repealed. 

(b)  Co.vfO«A//.VG  AMES'D.UEST.— Section 
4370(a)  of  the  Revised  Statutes  of  the  United 
States  (46  App.  U.S.C.  316(a))  is  amended  by 
striking  "or  12107". 

(c)  Additiosal  Cosformisg  Amesdmests.— 

(1)  Section  2793  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  HI.  123)  is 
amended— 

(A)  by  striking  "coastwise.  Great  Lakes  en- 
dorsement" and  all  that  follows  through  "for- 
eign ports,"  and  inserting  "registry  endorsc- 
ment,  engaged  in  foreign  trade  on  the  Great 
Lakes  or  their  tributary  or  connecting  waters  in 
trade  with  Canada,":  and 

(B)  by  striking  ".  as  if  from  or  to  foreign 
ports". 

(2)  The  Act  of  March  8,  1910  (46  App.  U.S.C. 
132:  32  Stat.  234,  chapter  86),  is  amended  by 
striking  "shall  be  exempt"  and  alt  that  follows 
through  the  end  of  the  section  and  inserting 
"shall  be  exempt  from  section  36(a)  of  the  Act  of 
August  5,  1909  (36  Stat.  111).". 

(d)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  take  effect  October  1,  1994. 

TTTLE  n— REVENUE  PROVISIONS 
Subtitle  A — ^Tonnage  Duties 
SEC.  201.  FINDINGS  AND  PURPOSES. 

(a>  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Coast  Guard— 

(A)  will  spend  over  $400,000,000  in  fiscal 
year  1995  conducting  search  and  rescue  oper- 
ations far  into  the  Atlantic  and  Pacific 
Oceans  and  the  Gulf  of  Mexico  to  protect  life 
and  property  on  United  States  and  foreign- 
flag  vessels; 

(B)  inspects  vessels  of  all  nations  to  ensure 
their  compliance  with  international  treaties 
and  conventions; 

(C)  will  spend  over  $470,000,000  in  fiscal 
year  1995  providing  navigational  aids  to  ves- 
sels from  around  the  world  through  the  oper- 
ation of — 

(i)  LORAN,  OMEGA,  and  the  Differential 
Global  Positioning  System;  and 

(ii)  over  46,000  lighthouses,  buoys, 
daybeacons,  fog  signals,  radar  reflectors  and 
Vessel  Traffic  Service  systems;  and 

(D)  wiU  spend  over  $86,000,000 
in  fiscal  year  1995  providing  icebreaking 
services  for  vessels  from  all  nations. 

(2)  It  is  reasonable  for  vessel  owners  of  all 
nations  that  benefit  from  these  services,  in- 
cluding owners  of  United  States-flag  vessels, 
to  pay  tonnage  duties  to  help  offset  the  cost 
of  providing  these  services. 

(b)  Purpose.— The  purpose  of  this  subtitle 
is  to  increase  the  tonnage  duties  imposed  on 
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vei  isels  entering  the  United  States  to  help  off- 
set  the  cost  of  providing  Coast  Guard  serv- 
ice B  to  those  vessels. 
SB  :.  202.  INCREASE  IN  TONNAGE  DUTIES. 

<l)  Increased  Duties. — Section  36  of  the  Act 
of  \ugust  5,  1909  (46  App.  U.S.C.  121,  36  Stat. 
11  ),  is  amended — 

(I)  by  designating  the  first  paragraph  as 
sul  tsection  (a)  and  amending  it  to  read  as  fol- 
low is: 

'  (a)  Tonnage  Duty  Imposed  on  Certain  En- 

tri  58  — 

Ml)  Duty  imposed. — There  is  imposed  on  a 
vei  isel  making  an  entry  described  in  para- 
gn  iph  (2)  before  fiscal  year  2005  a  duty  of  22 
cei  Its  per  ton,  except  that  the  duty  for  a  ves- 
sel under  this  paragraph  shall  not  exceed  in 
thii  aggregate  $2.64  per  ton  in  any  12-month 
pei-iod. 

'(2)  Entry  described. — An  entry  referred  to 
in  tubparagraph  (A)  is  any  of  the  following: 

'  (A)  Formal  entry  from  foreign  port  or 
pll  ce. — A  formal  entry  in  any  port  of  the 
Ui  ited  States  from  any  foreign  port  or  place, 
oti  >er  than  an  entry  by  a  vessel  that  is  in  dis- 
tn  ss  or  is  not  engaged  in  trade. 

'  (B)  Other  entry. — An  entry  by  a  vessel  that 
de  >arts  a  United  States  port  or  place  and  re- 
tui  ns  to  the  same  port  or  place  without  being 
en  :ered  in  the  United  States  from  another 
po  -t  or  place,  other  than — 

'  (i)  an  entry  by  a  vessel  of  the  United 
Sttites,  a  recreational  vessel,  or  a  barge  <as 
thi  ise  terms  are  defined  in  section  2101  of 
tit  e  46,  United  SUtes  Code);  and 

'  (ii)  an  entry  by  a  vessel  that  is  in  distress 
or  is  not  engaged  in  trade. 

'  (3)  Offsetting  receipts  of  coast  guard. — 
Ai^ounts  received  by  the  United  States  as 
diity  imposed  under  this  subsection  shall  be 
de|>osited  in  the  general  fund  of  the  Treasury 
as  offsetting  receipts  of  the  department  in 
wl  lich  the  Coast  Guard  is  operating  and  as- 
cr  bed  to  Coast  Guard  activities.";  and 

I  2)  by  designating  the  remainder  of  the  sec- 
tic  n  as  subsection  (b). 

lb)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  October  1, 
19  >4. 

Subtitle  B — Other  Revenue  Provisions 
Se  C.  211.  INCREASE  IN  PER  PASSENGER  TAX  ON 
TRANSPORTATION  BY  WATER 

a)  In  General. — Subsection  (a)  of  section 
44ri  of  the  Internal  Revenue  Code  of  1986 
(nlating  to  imposition  of  tax  on  transpor- 
ts ion  by  water)  is  amended  by  adding  at  the 
en  d  the  following  new  sentence:  "If  the  value 
(af  determined  under  section  4462(a)(5)(B))  of 
th^  covered  voyage  is  $150  or  more,  the  pre- 
ceding sentence  shall  be  applied  by  substitut- 
in  [  '$5'  for  '$3'." 

b)  Effective  Date —The  amendment  made 
b)  subsection  (a)  shall  apply  to  voyages  be- 
gii  ining  after  December  31,  1994. 

SE  C.  212.  TAX  ON  FUEL  USED  IN  INTERNATIONAL 
COMMERCIAL  WATER  TRA.NSPOR- 
TATION. 

a)  In  General.— Subchapter  B  of  chapter  31 
of  the  Internal  Revenue  Code  of  1986  (relat- 
in  (  to  retail  excise  taxes)  is  amended  by  add- 
in  (  at  the  end  the  following  new  section: 
-S  !C.  4043.  njEL  USED  IN  INTERNATIONAL  COM- 
MERCIAL WATER  TRANSPORTATION. 

'(a)  In  General. — There  is  hereby  imposed  a 
ta  I  on  any  liquid — 

'(1)  sold  in  the  United  States  by  any  person 
to  an  owner,  lessee,  or  other  operator  of  a 
ta  cable  commercial  vessel  for  use  as  a  fuel  in 
sv  ch  vessel,  or 

'(2)  purchased  in  the  United  States  and 
uied  by  any  person  as  a  fuel  in  such  a  vessel 
during  foreign  transportation  unless  there 
WIS  a  taxable  sale  of  such  fuel  under  para- 
gi  sph  (1). 


"(b)  Rate  of  Tax —The  rate  of  the  tax  im- 
posed by  subsection  (a)  shall  be  1  cent  per 
gallon. 

"(c)  Exemption  From  Tax  for  Vessels  Not 
Engaged  in  International  Shipping.— 

"(1)  Exemption  where  tax  imposed  at  time 
fuel  loaded  in  vessel. — In  the  case  of  fuel 
which  is  loaded  into  the  bunker  of  a  vessel  at 
the  time  of  the  sale  on  which  tax  is  imposed 
by  subsection  (a),  if  the  purchaser  reasonably 
estimates  the  amount  of  fuel  to  be  used  in 
foreign  transportation  before  the  next  pur- 
chase of  fuel  for  such  vessel,  the  tax  imposed 
by  subsection  (a)  shall  apply  only  to  fuel  pur- 
chased at  such  time  in  the  amount  certified 
by  the  purchaser  to  the  seller  as  being  equal 
to  the  excess  of  such  estimate  over  the  fuel  in 
the  bunker  at  such  time  on  which  tax  was  im- 
posed by  subsection  (a). 

"(2)  Other  cases. — In  any  case  in  which  tax 
is  imposed  by  subsection  (a)  before  the  time 
referred  to  in  paragraph  ( 1 ),  a  rule  similar  to 
the  rule  of  paragraph  (1)  shall  apply  und^r 
regulations  prescribed  by  the  Secretary. 

"(3)  Ordering  rule  on  fuel  use. ~  For  pur- 
poses of  determining,  at  the  time  of  purchase 
of  fuel,  the  amount  of  tax-paid  fuel  which  is 
in  the  bunker  of  the  vessel,  the  vessel  shall 
be  treated  as  having  used  tax-paid  fuel  (to 
the  extent  thereof)  when  in  foreign  transpor- 
tation. 

"(d)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  Foreign  transportation. — 

"(A)  In  general.— The  term  Yoreign  trans- 
portation' means  transportation  by  water — 

"(i)  from  any  point  within  the  United 
States, 

"(ii)  to  any  point  outside  the  United  States 
where  passengers  or  cargo  are  loaded  or  un- 
loaded, and 

"(iii)  to  any  point  thereafter  (whether  or 
not  outside  the  United  States). 

"(B)  Inclusion  of  certain  transportation  be- 
tween 2  points  within  the  United  States — 
The  term  foreign  transportation'  includes 
transportation  between  2  points  within  the 
United  States  if  any  of  the  passengers  or 
cargo  being  transported  by  the  vessel  be- 
tween such  2  points  is  to  be  transported  by 
such  vessel  in  foreign  transportation  (as  de- 
fined in  subparagraph  (A)). 

"(C)  Exclusion  for  transportation  exclu- 
sively within  the  great  lakes. — Notwithstand- 
ing subparagraphs  (A)  and  (B),  the  term  for- 
eign transportation'  does  not  include  trans- 
portation exclusively  within  the  Great  Lakes. 

"(2)  Taxable  commercial  vessel. — The  term 
taxable  commercial  vessel'  means  any  com- 
mercial vessel  (as  defined  in  section 
4462(a)(4))  which  is  designed  primarily  for 
use  on  the  high  seas  and  which  has  a  draft  of 
more  than  12  feet. 

"(3)  United  States— The  term  "United 
States'  has  the  meaning  given  such  term  by 
section  4612(a)(4)(A). 

"(e)  Special  Rules  — 

"(I)  Treatment  of  offshore  fueling. — For 
purposes  of  this  section,  the  delivery  of  fuel 
into  the  bunker  of  a  vessel  by  pipeline  or  an- 
other vessel  shall  be  treated  as  occurring  in 
the  United  States  if  such  fuel  was  removed 
from  the  United  States  for  such  delivery. 

"(2)  No  penalty  for  sale  of  dyed  fuel —Sec- 
tion 6715  shall  not  apply  to  any  liquid  on 
which  tax  is  imposed  by  this  section." 

(b)  Credit  or  Refund  for  Tax-Paid  Fuel  Not 
Used  in  International  Commercial  Water 
Transportation. — Subchapter  B  of  chapter  65 
of  such  Code  is  amended  by  adding  at  the 
end  the  following  new  section: 
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-SEC.  6428.  FUEL  NOT  USED  IN  INTERNATIONAL  TITLE  III— FUNUING  FOR  MARITIMS-                   ««_     ^i.     •                    t    ^i.  •     . 

COMMERCIAL    WATER    TRANSPOR-  PROMOTiSi  PR«v>R^^                  ^'^    Chairman.  I  think  we  ought  to 

TATioN.  PROMOTIONAL  PROGRAMS  jugt    turn    the    damn    budget   over    to 

"(a)  In  General.-lf  tax  has  been  imposed  SEC^3«»^  CONTRACT  AUTHORmr.  Japan  who  keeps  our  products  out.  and 

by  section  4043  on  the  sale  of  any  fuel  and  ^"^  Secretary  of  Transportation  shall  ex-  we    have    people    here    that    laugh    on 

the  purchaser  establishes  to  the  satisfaction  Pf,^'f '""t'^,  ^""^^^  '"'^°  agreements  under  the  these  committees  with  jurisdiction. 

of  the  Secretary  that  such  fuel  was  not  used  ''^^'^''^J  Security  and  Competitiveness  Act         j  ^-^^    ^  -^  j    gettine  to  be  a  ioke 

in  foreign  transporUtion  (as  defined  in  «n:-  "^l^?^.  However,  the  Secretary  may  not  obli-          Mr     chairmfn     I  lant    to   romm^nH 

tion  4043(d))    the  Secretarv  shall  nav  (with-  ^^^^   ^°^^    '^^an   $1,700,000,000    in    total    con-  ,^^-    ^"airman.    1    want    to    commend 

out  intTr^stV  ti  tSr^i^h^f  ar.lT.!it  ^'^^^^  •'^'^ween  October  1.  1994.  and  Septem-  the     gentleman     from     Massachusetts 

equal  to  the  tax  imposed  by  section  4043  on  *'*"'"  ^-  '^^*^-  P'fcept  to  the  extent  additional  IMr.  STL'DDS]  and  the  ranking  member, 

such  fiiel  amounts  are  provided  by  appropriations  laws  the      gentleman      from      Texas      [Mr. 

"(b)  Applicable  Laws.-Rules  simUar  to  the  "'"Eluding  section  302).  FIELDS],  for  the  bill,  for  their  willing- 
rules  of  section  6427(j)  shaU  apply  for  pur-  ^^*^-  ^"^-  AUTHORIZATION  OF  ADDITIONAL  AP-  ness  to  Stand  up  in  their  committee  of 
poses  of  this  section,  and  any  reference  in  ,  PROPRIATIONS.  jurisdiction,  do  what  they  have  to  do 
subtitle  F  to  such  section  shall  be  treated  as  J"  addition  to  amounts  otherwise  avail-  to  finance  a  program  and  a  mechanism 
including  a  reference  to  this  subsection."  able,  there  are  authorized  to  be  appropriated  that    will    ensure    there    will    hP    a    fpw 

(c)  Conforming  Amendmenu-  ^°    ^^^    Secretary    of   Transportation    such  A„L,v^oi.  n         n                                         t 
lli  Sub^o^  jTof^Uon  6675  of  such  --°""^«  *«  '"•^-V  ^^  "-essary   for  entering  ^JT""''^? tKoHH^^  °""  ^^'^  '"  ^^^ 

Code    is    amended    by    striking   "or"   before  '"^°  *"'*  making  payments  under  agreements         »,     ^  °'  "^"^  worm. 

"6427"  and  by  inserting  after  "purposes)"  the  ""^er  the  .Maritime  Security   and  Competi-          Mr.   Chairman.   I  plan   to  support  the 

foUowing  "or  6428  (relating  to  fuel  not  used  t'^eness  Act  of  1993  bill  even  though  I  had  my  reservations 

in  intemaUonal  commercial  water  transpor-  SEC.  303.  CONTINUING  AVAiLABiLrrY.  pursuant   to   the  arguments  made  by 

tation)".  Amounts  available  or  authorized  to  be  ap-  the    fine   gentleman    from   Texas   [Mr. 

(2)  Subsection  (b)  of  section  6675  of  such  propriated    under    this    title    shall    remain  ARCHER].  We  are  in  one  tough  mess.  My 

Code  is  amended  by  striking  "or  6427"  and  available  until  expended.  amendment    does    not    go    far    enough 

'"fffti?- "**^.'' ""^  *^^'*"-  The  CHAIRMAN.  No  amendment  di-  and  with  this  new  GATT  business,  Mr! 

section  f3^2*TI4hlt^iw^a^''^■'*'!;J'*  ^^  '"^''"y  °^  indirectly  changing  title  II  of  Chairman,  it  will  even  throw  out  some 

^tld  as^Uon  OT15                                     *"  ^^^  substitute,  as  modified,  is  in  order  of  this.  We  do  not  even  recommend  any 

(4)  The  toble  of  sections  for  part  I  of  sub-  ^''^ept  the  amendment  printed  in  part  2  more  consumers  buy  American  prod- 
chapter  B  of  chapter  68  of  such  Code  is  °^  House  Report  103-646.  That  amend-  ucts.  The  crime  bill,  because  of  one 
amended  by  redesignating  the  item  relating  ment  may  be  offered  only  by  a  Member  Senator,  is  going  to  throw  out  a  fraud- 
to  the  section  6714  that  was  added  by  such  designated  in  the  report,  shall  be  con-  ulent  label  provision  for  the  first  time 
section  13242  as  relating  to  section  6715.  sidered  as  read.  Shall  be  debatable  by  in  our  history. 

(5)  The  Ubie  of  sections  for  subchapter  B  of  the  time  specified  in  the  report,  equal-  Mr.  Chairman.  Congress  does  not 
ineatYhr    dth   f  u"**"  "°^"^'*.''»'  ■'*'*'  ly  divided  and  controlled  by  the  pro-  govern.  Congress  meets  and  sends  out 

en       e  o  owing  new  item:  ponent  and  an  opponent  of  the  amend-  press  releases.  I  say.  you  have  a  small 

"Sec.  4043.  Fuel  used  in  international  com-  ment,    and    shall    not    be    subject    to  group  of  conferees  that  draft  all   our 

mercial  water  transportation."  amendment.  laws,  and  we  sit  here,  and  we  wallow  in 

(6)  The  table  of  sections  for  subchapter  B  of  Are  there  amendments  to  the  bill?  a  quagmire  of  grayness  and  do  not  even 
chapter  65  of  such  Code  is  amended  by  add-  .ame.ndment  offerkd  BY  MR.  tr.ific.^nt  know  where  we  are  going,  and  the 
ing  at  the  end  the  following  new  item:  j^j.  TRAFICANT.  Mr.  Chairman,  I  trade  deficit  with  Japan  keeps  going. 
"Sec.  6428.  Fuel  not  used  in  international  offer  an  amendment.  ^^  drive  the  dollar  down,  and  it  is  so 

commercial     water     transpor-  The  Clerk  read  as  follows:  '°*  '^  could  walk  under  a  closed  door 

*■"'"'■''  Amendment  offered  by  Mr.  TR.^FICA^•T:  At  *i^,*^  *  .'°P  ^^^  °"- 

(d)  Effective  Date.— The  amendmenU  made  the  end  of  the  bill,  add  the  following  new  sec-          Nothing  is  happening.  I  wish  my  Col- 
by this  section  shall  apply  to  fuel  sold  on  or  tion:  leagues  Would  accept  the  amendment. 
after  January  1, 1995.  sEC.   .  PURCHASE  OF  AMERICAN-MADE  EQUIP-        That    speech    is    long    enough,    Mr. 

SEC.  213.  LIMrrATION  ON  CONTRACT  AUTHORITY.  ME.NT  A.ND  PRODUCTS.  Chairman. 

(a)  Limitation  on  Contract  Authority  —The  '^'  Sen.se  of  Co.ngress  — It  is  the  sense  of  Mr.  STUDDS.  Mr.  Chairman,  will  the 
Secretary  of  Transportation  may  not  obligate  "^^®   Congress   that,    to   the   greatest   extent  gentleman  yield? 

more   than  $1,000,000,000  in  total  contracU  Practicable,  all  equipment  and  products  pur-         Mr.  TRAFICANT    I  yield  to  the  gen- 

under  the  Maritime  Security  and  Competi-  chased  with  funds  made  available  in  this  Act  tleman  from  Massachusetts 

tiveness  Act  of  1993  or  this  Act  between  Octo-  should  be  American-made.                                           „      STUDDS    Mr    Phairman    T  fhank 

her  1,  1994,  and  September  30,  2004.  * ^  I   NOTICE  Reql IRE.MENT.-In  providing  fi-  the  ^Pm Ipman  '  frn-r,    Oh  n    ft?;     -Tn!^, 

(b)  Limitation  on  Outlays  -The  Secretary  "=^"c.al  assistance  to.  or  entering  into  any  ^''tao  "^"^*"  f"""  ^^'^  i'^'^-  T*^"" 
of  Transportation  shall  not  enter  into  any  contract  with,  any  entity  using  funds  made  CAM].  We  have  examined  the  amend- 
agreemenU  under  the  Maritime  Security  and  available  in  this  Act.  the  head  of  each  Fed-  ment.  and  we  are  perfectly  prepared  to 
Competitiveness  Act  of  1993  or  this  Act  that  *^''*'    *^<*ncy.    to    the    greatest    extent    prac-  accept  it. 

would  result  in  total  payments  under  such  ^icable.  shall  provide  to  such  entity  a  notice          Mr.  FIELDS  of  Texas.  Mr.  Chairman. 

agreements  for  any  fiscal  year  in  excess  of  describing  the  statement  made  in  subsection  will  the  gentleman  yield? 

the  limiUtions  in  the  foUowing  table.  '*'  ^>'  ^he  Congress                                                           ^r.  TRAFICANT.  I  yield  to  the  gen- 

In  the  case  of                          The  limiution  Mr.    TRAFICANT   (during    the    read-  tleman  from  Texas. 

fiscal  yean                             (in  millions)  is:  *"&)•   Mr.  Chairman,  I  ask  unanimous        Mr.  FIELDS  of  Texas.  Mr.  Chairman. 

1995  $56  consent  that  the  amendment  be  consid-  we  have  had  an  opportunity  to  examine 

1996  $70  ered  as  read  and  printed  in  the  Record,  the    amendment    offered    by    the    gen- 

'^"^  »'0  The  CHAIRMAN.  Is  there  objection  tleman  from  Ohio  [Mr.  Traficant].  We 

****  9^  to  the  request  of  the  gentleman  from  have  no  objection. 

^  HJ"  Ohio?                                                                       The  CHAIRMAN.  The  question  is  on 

^  •}"  There  was  no  objection.  the   amendment   offered   by    the   gen- 

2002  $124  ^^-  TRAFICANT.  All  this  talk  about  tleman  from  Ohio  [Mr.  Traficant). 

2003  !!!!'!'''"''"!!!^^!!'!!".7                  $126  *    superpower.    There    are    no    super-        The  amendment  was  agreed  to. 

2004  ".'"''7 '!'''' ".!'!!'                  $126.  powers  that  continue  to  use  trade  defi-           .vmendme.vt  offered  by  mr.  B.^TEM.i^^■ 

(c)  Coordination  With  Title  III  -Sub-  '^*^  ^^  Colleagues,  and  I  do  not  know  Mr.  BATEMAN.  Mr.  Chairman,  I  offer 
sections  (a)  and  (b)  shall  apply  notwithstand-  *"*'^  ^^"^  program  IS  around  here,  but  an  amendment. 

ing  title  III  of  this  Act;  except  that  such  sub-  '^  ^ure.  as  hell.  IS  not  helping  my  dis-        The  Clerk  read  as  follows: 
sections  shaU  not  apply  to  the  eirtent  addi-  trict.   I  do  not  even  see  any  common        Amendment  offered  by  Mr.  Bate.m.a..s-   Sec- 
tional amounU  are  provided  by  appropria-  sense   in  what  We  do  as  a  Congress  at  tion      102(a)(6)      is     amended     by     striking 
tion  laws  (including  section  302  of  this  Act),  all.  at  all.  ••$50.(X)0.000  '  and  inserting  •$2(X).000.000'. 
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Mr.  BATEMAN.  Mr.  Chairman.  I 
would  like  to  make  my  colleagues 
aware  that  the  thrust  of  this  amend- 
ment is  to  increase  the  authorization 
level  for  funding  for  the  title  XI  loan 
guarantee  program.  This  is  a  program 
which  is  worked  with  some  modest  suc- 
cess. It  has,  unfortunately,  been  a  very 
modest  success,  but  it  does  have  the 
potential,  if  utilized,  to  assist  us  in 
staying  alive  in  the  shipbuilding  indus- 
try. 

There  are  pending  before  the  Mari- 
time Administration  more  requests  for 
loan  guarantees  than  the  amount  of 
money  that  is  presently  authorized 
would  permit.  The  purpose  of  this 
amendment  is  to  increase  that  amount 
as  an  incentive  and  as  a  hope  that  we 
will  again  begin  to  build  ships  in  Amer- 
ican shipyards. 

Mr.  Chairman,  reference  has  been 
made  to  the  fact  that  we  in  the  United 
States  have  not  subsidized  shipbuilding 
since  1981,  and  that  is  indeed  the  case, 
and  I  think  it  fair  to  point  out  that 
since  we  no  longer  subsidize  ships  after 
1981,  a  total  of  three  contracts  for  the 
construction  of  merchant  ocean-going 
vessels  have  been  constructed  in  Amer- 
ican shipyards,  only  three,  and  those 
all  for  our  Jones  Act  or  our  internal 
trade  within  our  coastal  waters,  noth- 
ing for  international  commerce.  Cer- 
tainly, if  we  are  going  to  purport  to  re- 
main a  maritime  power,  we  cannot  let 
American  shipbuilding  die.  It  needs 
this  assistance,  and  I  would  urge  the 
approval  of  this  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Virginia  [Mr. 
Bate.man],  and  I  indicate  to  him  that 
we  supixjrt  his  amendment.  I  hesitate 
to  elaborate  too  much  on  that  because 
it  may  pain  the  gentleman  in  the  way 
in  which  I  support  it. 

Let  me  just  observe,  if  the  gentleman 
will  allow,  that  in  the  event  that  the 
gentleman  from  Florida  is  correct,  that 
an  international  agreement  should 
come  into  effect  which  precludes  the 
STP  shipbuilding  subsidy  program 
which  we  had  hoped  to  do,  at  the  very 
least  we  would  have  the  alternative 
and,  to  date,  very  successful  method  of 
the  title  XI  loan  guarantee  program  by 
the  Maritime  Administration.  As  the 
gentleman  may  know,  very  substantial 
contracts  have  been  announced  pursu- 
ant to  that  program. 

Mr.  Chairman,  I  think  the  gentleman 
is  doing  precisely  the  right  thing.  We 
fully  support  it. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  STUDDS],  and  let  me  com- 
ment briefly  within  the  remaining 
time  I  have  that  I  believe  he  is  correct. 
I  do  not  believe,  and  I  want  to  make  it 
clear,  that,  by  offering  this  amend- 
ment, I  do  not  offer  it  in  the  sense  that 


it  makes  unnecessary  the  serious  tran- 
sition payments  which  is  the  program 
wi  lich  American  shipbuilders  look  to  as 
til  eir  brightest  and  best  hope  for  sur- 
vi/al  to  play  on  that  level  playing 
fidd. 

VIr.  Chairman,  this  is  a  proper  step.  I 
he  pe  the  amendment  will  be  adopted, 
bi  t  not  at  the  sacrifice  of  the  serious 
trinsition  program. 

VIr.  FIELDS  of  Texas.  Mr.  Chairman. 
w:  11  the  gentleman  yield? 

VIr.  BATEMAN.  I  yield  to  the  gen- 
tL  iman  from  Texas. 

VIr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  just  want  to  rise  in  support  of  the 
gentleman's  efforts  and  point  out  to 
th  e  House  that  he  and  others,  and  par- 
ticularly this  gentleman,  have  been  in 
the  forefront  of  the  efforts  to  revitalize 
ship  construction  in  this  country,  and  I 
think  the  gentleman  is  to  be  com- 
pl  mented,  and  I  also  want  to  take  the 
tine  to  compliment  the  gentleman 
fri)m  Illinois  [Mr.  Lipinski]  and  the 
gentleman  from  Massachusetts  [Mr. 
S"UDDS]  for  the  way  in  which  they 
wi  irked  with  the  gentleman  from  Vir- 
gi  lia  and  others  in  a  bipartisan  fash- 
ioi. 

VIr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
Fields]  for  his  comments,  and  I  would 
he  pe  the  amendment  would  be  accept- 
ed. 

The  CHAIRMAN.  The  question  is  on 
th  e  amendment  offered  by  the  gen- 
tl  (man  from  Virginia  [Mr.  B.atem.an]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
anendments  to  the  bill? 

VIr.  ANDREWS  of  Maine.  Mr.  Chair- 
mm,  I  move  to  strike  the  last  word. 

VIr.  Chairman,  my  colleagues,  last 
night  the  rock  group  the  Rolling 
Stones  were  in  Washington.  DC.  and 
they  have  a  song,  a  popular  song,  in 
w  lich  they  sing  the  words:  "You  can't 
always  get  what  you  want,  but,  if  you 
tr/,  sometimes  you  just  may  find  that 
y(  u  get  what  you  need." 

Well,  my  colleagues,  for  the  past  sev- 
eral years  the  shipbuilders  in  this 
cc  untry  have  not  been  able  to  get  what 
they  want,  a  level  playing  field,  a 
cl  ance  to  compete  fairly  with  competi- 
tcrs  around  the  world.  But  there  is  one 
tl  ing  that  those  shipbuilders  need. 
T  ley  need  a  government  that  is  on 
tl  eir  side.  They  need  a  Congress  that  is 
or  their  side.  They  need  an  administra- 
ti  )n  that  is  on  their  side  so  that  they 
c£  n  get  what  they  want,  a  fair  chance 
tc  take  advantage  of  the  tremendous 
o]iportunities  that  we  are  looking  at 
rijht  now  in  this  country,  and  that  is 
tl  e  promise  of  shipbuilding  contracts 
tc  meet  the  demands  of  a  potential  ex- 
plosion  of  orders  to  meet  this  tremen- 
d(ius  opportunity  of  international 
trade. 

The  fact  of  the  matter  is,  my  col- 
le  agues,  that  we  have  watched  the 
el  imination  of  120,000  good-paying  ship- 
bi  lilding  jobs  in  this  country  over  the 
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last  10  years  because  the  shipbuilders 
of  this  country  have  not  had  a  govern- 
ment on  their  side  willing  to  stand 
firm  with  them  and  for  them  to  give 
them  the  chance  to  compete  fairly. 

D  1510 

As  a  result,  we  have  lost  good  paying 
jobs  to  our  competitor  nations  over- 
seas. And  despite  the  fact  that  we  are 
looking  at  the  promise  of  new  opportu- 
nities and  new  shipbuilding  orders  that 
could  create  good  paying  jobs  in  this 
country,  we  understand  that  some  are 
projecting  a  further  loss  of  180,000  more 
jobs  unless  we  are  able  to  turn  this  un- 
acceptable situation  around. 

Some  analysts  have  projected  a  $356 
billion  commercial  shipbuilding  trade 
opportunity  over  the  course  of  the  next 
10  years.  We  have  to  decide  in  this  Con- 
gress whether  or  not  we  are  going  to 
give  our  shipbuilders  what  they  need,  a 
fair  opportunity  to  compete  for  that 
market.  And  if  we  are  serious  about 
giving  them  what  they  need,  then  we 
have  got  to  give  them  a  lot  more  than 
a  bunch  of  political  platitudes  and  hot 
air  in  the  halls  of  Congress.  We  have 
got  to  give  them  the  resources  to  do 
the  job.  We  have  got  to  stand  up  and 
say  yes,  we  are  going  to  provide  you 
with  the  loan  guarantees  that  will 
make  you  competitive;  we  are  going  to 
stand  up  and  help  you  to  modernize 
your  shipyards  so  that  you  can  be  com- 
petitive; we  are  going  to  be  willing  to 
provide  you  with  the  tools  and  the  re- 
sources and  the  investment  that  you 
need  in  order  to  compete  on  a  level 
playing  field  now  that  we  are  finally 
making  progress  and  leveling  the  inter- 
national trade  playing  field  across  this 
planet. 

The  shipbuilders  of  this  country  are 
not  asking  for  a  lot.  They  are  asking 
for  fairness.  They  are  pointing  to  their 
competitors,  and  their  competitor  na- 
tions, that  have  been  on  their  side  for 
the  last  12  years,  who  have  been  on 
their  side  with  unfair  subsidies  and  in- 
vestments, who  have  been  on  their  side 
taking  away  our  jobs.  And  all  our  ship- 
builders are  asking  is  for  their  govern- 
ment, our  government,  to  be  on  their 
side  as  well,  to  give  them  the  chance  to 
compete,  to  give  them  the  chance  to 
succeed,  to  give  them  the  chance  to 
have  good  paying  jobs  not  only  remain 
in  this  country,  but  grow  in  this  coun- 
try, to  be  able  to  take  market  share, 
and  be  able  to  build  first  class  ships 
with  innovative  designs  and  technology 
to  meet  this  growing  demand  inter- 
nationally. 

Is  that  too  much  to  ask?  Is  that  too 
much  to  ask?  I  do  not  think  so. 

Mr.  Chairman,  I  hope  that  when  we 
finally  cast  our  votes  on  this  very  im- 
portant issue  that  we  will  be  willing  to 
go  to  the  wall  and  do  what  needs  to  be 
done  to  provide  our  shipbuilders  with 
what  they  need,  a  Congress  that  is  on 
their  side,  and  with  what  they  want,  a 
fair  chance  to  compete. 
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Mr.  DIAZ-BALART.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  intend  to 
take  5  minutes.  I  wanted  to,  neverthe- 
less, go  on  record  in  strong  support  of 
the  effort  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  which  I 
think  has  really  been  extraordinary 
and  truly  bipartisan  in  nature  due  to 
its  leadership  on  both  sides  of  the  aisle. 
I  am  grateful  both  to  the  chairman  of 
the  committee  and  the  subcommittee, 
as  well  as  the  ranking  members,  for  the 
way  in  which  they  have  made  the  work 
of  this  committee  truly  inclusive. 

I  think  that  this  legislation,  obvi- 
ously any  analysis  of  the  status  of  our 
Merchant  Marine,  will  bring  us  to  the 
conclusion  that  it  is  truly  in  a  crisis, 
and  that  the  trend  must  be  reversed. 

I  think  it  is  very  important  when  we 
get  to  the  issue  of  deciding  on  which  of 
the  proposals  before  us  today  we  em- 
bark on,  that  we  focus  upon  the 
strengths  of  the  Studds-Fields  amend- 
ment to  this  legislation,  H.R.  4003.  It 
provides  twice  as  many  ships  as  the 
other  plan  that  we  could  decide  on 
today,  and  would  help  American  ship- 
yards compete,  and  strictly  meets  the 
pay-go  requirements,  as  well  as  being 
consistent  with  all  international  agree- 
ments. 

I  think  this  is  a  very  serious  effort. 
So  I  am  in  support  of  this  legislation, 
as  hopefully  it  will  be  amended  by  the 
Studds-Fields  amendment. 

Mr.  MANTON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  later  today,  the  House 
will  consider  title  II  of  H.R.  4003,  legis- 
lation to  provide  emergency  assistance 
for  a  critically  ill  industry. 

At  that  time,  we  will  hear  about  pay- 
go  Gramm-Rudman.  and  the  Ways  and 
Means  text.  All  of  this  discussion 
should  not  obscure  the  most  critical 
fact — that  the  Ways  and  Means  funding 
language  will  only  ensure  a  merchant 
fleet  of  26  vessels.  The  Merchant  Ma- 
rine and  Fisheries  Committee  bill  will 
guarantee  a  fleet  of  52  liner  vessels — 
twice  as  many  as  Ways  and  Means. 

While  some  of  my  colleagues  are  con- 
cerned about  the  cost  of  H.R.  4003,  I 
urge  them  to  not  look  on  this  as  discre- 
tionary spending.  If  we  could  delay  pas- 
sage of  this  legislation  until  we  get  the 
deficit  under  control,  I  would  support 
that  approach;  however,  that  is  not  the 
case.  This  is  an  emergency  that  can  no 
more  wait  for  an  appropriate  response 
than  an  injured  accident  victim.  Per- 
haps the  accident  victim's  family  can- 
not afford  medical  care,  but  they  can- 
not accept  the  option  of  doing  nothing. 
The  U.S.  maritime  and  shipbuilding  in- 
dustries are  in  a  critical  state  and  fail- 
ure to  act  could  kill  these  essential  in- 
dustries and  the  thousands  of  jobs  they 
generate. 

These  key  industries  are  confronted 
by  foreign  competitors  which  receive 
extensive    government    subsidies    and 


hire  cheap  foreign  labor.  The  special 
problems  facing  our  maritime  and  ship- 
building industries  were  recognized 
long  before  any  of  us  came  to  Congress 
and  our  national  response  was  to  cre- 
ate an  assistance  program  that  is  cur- 
rently embodied  in  the  Merchant  Ma- 
rine Act  of  1936. 

As  we  prepared  for  World  War  II, 
Congress  and  the  President  recognized 
that  a  nation  which  depends  on  foreign 
ships  is  at  the  mercy  of  others.  With- 
out a  viable  U.S.  Merchant  Marine,  we 
would  have  to  rely  on  foreign  vessels  to 
transport  our  troops  in  time  of  war  and 
industrial  and  consumer  goods  in 
peacetime. 

In  regard  to  the  role  of  the  merchant 
marine  in  war.  we  need  look  no  further 
back  than  Operation  Desert  Storm. 
That  victory  was  a  victory  of  logistics 
and  quick  response. 

The  U.S. -flag  fleet  moved  the  equiva- 
lent of  a  midsize  city  to  Saudi  Arabia 
in  a  matter  of  weeks.  True,  we  had  to 
rely  on  some  foreign  vessels,  but  could 
we  have  relied  totally  on  foreign  ves- 
sels? Do  we  want  to  rely  on  foreign 
traders  who  might  not  share  our  goals? 

As  for  the  merchant  marine's  peace- 
time mission,  we  all  know  that  com- 
petition benefits  the  consumer.  Our 
merchant  fleet  provides  the  competi- 
tion to  foreign  fleets  that  helps  keep 
shipping  costs  down.  Ocean  shipping 
costs  are  a  fraction  of  the  costs  of  U.S. 
imports  and  exports  and  that  is  in 
large  part  due  to  the  competition 
among  carriers.  Eliminate  the  U.S. 
fleet  and  shipping  costs  will  go  through 
the  ceiling. 

Regrettably,  during  the  early  1980's 
in  an  attempt  to  reduce  government 
spending.  Congress  unfortunately  al- 
lowed the  elimination  of  shipyard  as- 
sistance programs.  This  action  cost 
jobs  and  turned  taxpaying  workers  into 
wards  of  the  state. 

We  also  allowed  the  U.S.  fleet  to  de- 
cline to  historically  low  levels — less 
than  400  vessels. 

Now  is  the  time  to  correct  the  mis- 
takes of  the  past.  Title  II  will  fund  the 
emergency  assistance  needed  for  these 
important  industries,  maintain  jobs 
and  lead  to  a  more  efficient  and 
streamlined  Merchant  Marine. 

Chairmen  STUDDS  and  LIPIN.SKI  are  to 
be  commended  for  their  fine  work  on 
this  important  issue. 

I  strongly  urge  a  yes  vote  on  this  im- 
portant measure  and  support  for  the 
proposed  advanced  by  the  Merchant 
Marine  and  Fisheries  Committee. 

Ms.  CANTWELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  today  to  urge 
my  colleagues  to  support  the  Maritime 
Administration  and  Promotion  Reform 
Act  and  the  Merchant  Marine  Commit- 
tee language.  These  provisions  would 
levy  tonnage  fees  on  ships  that  call  at 
U.S.  ports  and  use  the  money  to  re- 
build America's  merchant  marine 
fleet — as   directed   by    the    vital    mari- 
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time  reform  measures  passed  over- 
whelmingly by  this  Congress  last  year. 

America  must  act  quickly  and  deci- 
sively to  rebuild  its  merchant  fleet. 
The  percentage  of  America's  inter- 
national oceanborr.e  commerce  carried 
on  U.S. -flag  ships  has  decreased  from 
42.6  percent  in  1950  to  only  4  percent 
today.  Since  1981.  50  American  ship- 
yards have  closed;  today  we  have  only 
16  shipyards  capable  of  building  ocean- 
going vessels. 

This  steady  decline  of  U.S.  shipping 
and  shipbuilding  has  put  our  Nation's 
security  at  risk.  We  must  act  now  or 
face  the  prospect  of  losing  forever  the 
skills  and  industrial  infrastructure 
necessary  to  make  the  United  States  a 
major  maritime  power  again. 

But  for  maritime  reform  to  happen. 
Congress  must  also  pass  a  budget  offset 
that  meets  pay-as-you-go  require- 
ments. The  Studds-Fields  amendment 
gives  us  a  solution  that  provides  the 
money  necessary  to  rebuild  America's 
merchant  fleet.  I  urge  my  colleagues  to 
vote  for  H.R.  4003  and  the  Studds- 
Fields  amendment. 

D  1520 

Ms.  SCHENK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  just  returned  from 
the  White  House  where  the  President 
announced  a  $22.8  million  loan  guaran- 
tee to  the  National  Steel  &  Shipbuild- 
ing Co.  in  my  San  Diego  district. 

NASSCO  and  the  other  shipyards  will 
use  these  loans  to  invest  in  advanced 
shipbuilding  technologies,  the  first 
time  in  recent  memory  this  has  oc- 
curred 

Mr.  Chairman,  we  were  once  a  great 
commercial  shipbuilding  nation,  but 
for  over  a  decade  this  critical  industry 
was  allowed  to  languish  as  it  was 
starved  for  new  capital.  So  much  so, 
that  since  1988  this  country  completed 
only  one  commercial  ship — only  one. 

Meanwhile,  our  foreign  competitors 
were  subsidizing  and  modernizing  and 
building  ships. 

The  significance  of  the  shipbuilding 
industry  to  our  national  security  and 
to  our  economic  security,  is  beyond 
reasonable  question. 

Shipbuilding  may  not  capture  the 
imagination  as  does  the  space  program, 
but  it  is  as  vital  to  fulfilling  the  Amer- 
ican dream  of  the  next  century  as  it 
was  to  the  last. 

If  our  country  is  going  to  retain  its 
leadership  in  building  fighting  vessels 
and  regain  its  leadership  in  building 
commercial  vessels,  we  need  to  expand 
program,  such  as  title  XI  Mr.  Bate- 
man's  amendment  would  do  just  that, 
and  I  commend  him  for  bringing  it  to 
the  floor  the  title  XI  shipyard  program 
is  proving  more  successful  than  anyone 
envisioned  when  this  Congress  ap- 
proved it  last  year.  The  number  of  in- 
novative proposals  for  improving  ship 
and  shipyard  technology  coming  to  the 
Maritime    Administration   exceeds   all 
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expectations.  This  is  a  program  that  is 
working.  Let  us  give  it  our  support. 

But  our  Nation's  shipyards  need  sup- 
port beyond  the  title  XI  program,  and 
that  is  why  I  urge  my  colleagues  to 
also  support  the  Studds-Fields  amend- 
ment coming  up  later  this  afternoon. 
Since  1980,  50  U.S.  shipyards  have 
closed.  Only  16  yards  are  still  capable 
of  building  the  large  ocean-going  com- 
mercial vessels  on  which  world  trade 
depends.  Only  one  such  yard  remains 
on  the  west  coast.  The  decline  of  our 
shipbuilding  industry  threatens  our  na- 
tional security,  as  Navy  orders  decline, 
the  only  way  for  our  Nation  to  retain 
the  skills  necessary  to  build  the  new 
vessels  for  the  military  we  will  some- 
day require  is  to  build  commercial  ves- 
sels of  iJeace  and  compete  in  the  inter- 
national market. 

Fifty-seven  other  maritime  nations 
support  their  shipbuilding  industries 
with  subsidies.  All  of  our  competitors 
have  shipbuilding  subsidies  today.  We 
were  told  that  they  have  promised  to 
give  them  up,  but  the  seed  is  not  the 
fruit.  We  have  not  as  yet  even  seen  the 
language  of  this  OECD  agreement,  and 
some  nations  are  openly  antagonistic 
to  it. 

My  motto  is  to  hope  for  the  best  but 
plan  for  the  worse.  There  is  nothing  in 
the  OECD  agreement  to  prohibit  our 
support  for  our  shipbuilding  industry 
between  now  and  the  agreement's  final 
implementation.  In  1999  if  our  competi- 
tors give  up  their  subsidies,  that's 
great.  But  they  are  not  going  to  drop 
their  subsidies  between  now  and  1999. 
why  should  we  not  be  prepared  if  the 
OECD  agreement  falls  apart. 

Last  fall,  this  House  passed  the  first 
real  comprehensive  maritime  reform 
bill  since  1936.  Today  we  are  called  on 
to  find  the  funds  to  implement  that  re- 
form. The  Ways  and  Means  language 
fails  adequately  to  meet  that  chal- 
lenge. With  the  Studds-Fields  amend- 
ment we  can  live  up  to  the  promises  we 
made  last  year.  I  urge  my  colleagues  to 
support  the  Studds-Fields  financing 
amendment  as  it  did  the  Bateman 
amendment  on  title  XI  authorization. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  come  and  to  speak  today 
in  favor  of  this  bill  that  has  been  pre- 
sented by  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  and  those  on  the 
Committee  on  Merchant  Marine  and 
Fisheries.  As  chairman  of  the  Maritime 
Task  Force,  industry  task  force,  we 
have  spent  many  hours  deliberating 
the  needs.  We  have  discovered  the 
needs,  and  we  have  discovered  the  fact 
that  the  U.S.  shipyards  can  be  competi- 
tive if  we  play  on  a  level  field.  This 
presents  an  opportunity  for  us  to  play 
on  a  level  field. 

There  is  no  one  today  that  has  come 
before  this  committee  and  said  that 
there  is  no  need  for  this  bill.  There  are 
some  that  argue  there  might  be  a  bet- 


ter] way.  But  I  submit  to  my  colleagues 
tha  t  the  task  force  that  I  chair  and  the 
Committee  on  Merchant  Marine  and 
Fis  heries  have  done  yeomen  work  in 
this  effort.  This  is  the  best  route  to 
tal  e  at  this  time. 

I  would  encourage  my  colleagues  to 
suiport  this  legislation,  to  revitalize 
th€  shipbuilding  industry  in  America, 
an<  to  make  this  a  stronger  country 
an(  a  needed,  needed  Navy  force  that 
sor  le  day  may  arise. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chi.irman,  I  move  to  strike  the  last 
woi  d. 
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Chairman,  I  rise  today  to  ask  my 
eagues  to  support  a  very  important 
piefce  of  legislation,  H.R.  4003,  the  Mari- 
tin  e  Administration  and  Promotional 
Reform  Act  of  1994  by  voting  and  sup- 
ing  the  Studds-Fields  amendment. 

Committee  on  Merchant  Marine 
Fisheries  has  worked  hard  to  pre- 
a  bill  that  has  bipartisan  support. 
Studds-Fields  amendment  not  only 
bipartisan  support  but  is  also  sup- 
poijted  by  a  variety  of  groups,  such  as 
labpr  organizations  and  businesses  in 
shipbuilding  industry, 
ask  members  of  the  Texas  Delega- 
te support  the  amendment  our  col- 
ue,  the  gentleman  from  Texas  [Mr. 
FiMlds]  is  offering,  along  with  Chair- 
man Studds.  Southern  States  stand  to 
bei  efit  from  the  Studds-Fields  amend- 
ment because  of  the  significance  the 
shipbuilding  industry  has  in  these 
Since  1981,  50  American  ship- 
yards have  closed;  today  there  are  only 
;rards  capable  of  building  oceangoing 
This  amendment  helps  Amer- 
shipyards  compete  and  most  im- 
includes  programs  for  ship 
construction  and  support  for  ship  re- 
pair 
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know  our  maritime  industry  has 

fjfered   tremendously,   H.R.    4003   will 

ire   and  strengthen   our  American 

majritime    industry.    I    urge    my    col- 

ues  to  vote  to  support  the  Studds- 

^Ids  amendment. 

must  have  a  strong  domestic  mer- 
marine  fleet  employing  U.S.  sea- 
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.\MKNDMK.NT  OFFERED  BY  .MR.  STUDDS 

l4r.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment  printed  in  part  2  of 
Ho  ise  Report  103-646. 

1  he  CHAIRMAN.  The  Clerk  will  des- 
igrate  the  amendment. 

"fhe  text  of  the  amendment  is  as  fol- 


loM  s: 

Amendment  offered  by  Mr.  Studds:  Strike 
tit^  II  and  title  III  and  insert  the  followinif: 

TITLE  II— TONNAGE  DUTIES 
SE4  201.  FINDINGS  ANT)  PURPOSES. 

(i)  Findings— The  Congress  finds  the  fol- 


low ing: 


)The  Coast  Guard  — 

)   will   spend   over  $400,000,000   in   fiscal 

1995  conducting  search  and  rescue  oper- 

i<ins    far    into    the    Atlantic    and    Pacific 

ans  and  the  Gulf  of  Mexico  to  protect  life 

property  on  United  States  and  foreipn- 

vessels; 

)  inspects  vessels  of  all  nations  to  ensure 
r  compliance  with  international  treaties 
an<J  conventions; 


(C)  will  spend  over  $470,000,000  in  fiscal 
year  1995  providing  navigational  aids  to  ves- 
sels from  around  the  world  through  the  oper- 
ation of— 

(i)    LOR.\N.    OMEGA,    and    the    Differential 
Global  Positioning  System;  and 
(ii)       over       46.000       lighthouses.        buoys, 
daybeacons.  fog  signals,  radar  reflectors  and 
Vessel  Traffic  Service  systems;  and 

(D)  will  spend  over  $86,000.0000  in  fiscal 
year  1995  providing  icebreaking  services  for 
vessels  from  all  nations. 

(2)  It  is  reasonable  for  vessel  owners  of  all 
nations  that  benefit  from  these  services,  in- 
cluding owners  of  United  States-flag  vessels, 
to  pay  tonnage  duties  to  help  offset  the  cost 
of  providing  these  services. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  increase  the  tonnage  duties  imposed  on 
vessels  entering  the  United  States  to  help 
offset  the  cost  of  providing  Coast  Guard  serv- 
ices to  those  vessels. 
SEC.  202.  INCREASE  IN  TONNAGE  DUTIES. 

(a)  Increased  Duties —Section  36  of  the 
Act  of  August  5.  1909  (46  App.  U.S.C.  121,  36 
Stat.  Ill),  is  amended— 

(1)  by  designating  the  first  paragraph  as 
subsection  (a)  and  amending  it  to  read  as  fol- 
lows; 

•(a)  Tonnage  Duty  Imposed  on  Certain 
Entries.— 

■•(1)  Duty  I.MPOSed.— There  is  imposed  on  a 
vessel  making  an  entry  described  in  para- 
graph (2)  before  fiscal  year  2005  a  duty  of  38 
cents  per  ton.  except  that  for  any  vessel  the 
duty  under  this  paragraph  shall  not  apply 
with  respect  to  more  than  25  entries  by  the 
vessel  in  any  12-month  period. 

••(2)  Entry  de.scribed.— An  entry  referred 
to  in  subparagraph  (A)  is  any  of  the  follow- 
ing: 

••{A)  Formal  entry  from  foreign  port  or 
F'l.ACE.- A  formal  entry  in  any  port  of  the 
United  States  from  any  foreign  port  or  place, 
other  than  an  entry  by  a  vessel  that  is  in  dis- 
tre.ss  or  is  not  engaged  in  trade. 

■■(B)  Other  entry.— An  entry  by  a  vessel 
that  departs  a  United  States  port  or  place 
and  returns  to  the  same  port  or  place  with- 
out being  entered  in  the  United  States  from 
another  port  or  place,  other  than— 
■■|i)  an  entry  by  a  vessel  of  the  United 
States,  a  recreational  vessel,  or  a  barge  (as 
those  terms  are  defined  in  section  2101  of 
title  46.  United  States  Code);  and 
•■(ii)  an  entry  by  a  vessel  that  is  in  distress 
or  is  not  engaged  in  trade. 

■■(3)        OFFSETTING        RECEIITS       OF       COAST 

GUARD.— Amounts  received  by  the  United 
Stales  as  duty  imposed  under  this  subsection 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
and  ascribed  to  Coast  Guard  activities.";  and 

(2)  by  designating  the  remainder  of  the  sec- 
tion as  subsection  (b). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1994. 

SEC.  203.  CONTRACT  AUTHORITY. 

(a)  Requirement  to  Enter  Agreements.- 
The  Secretary  of  Transportation  shall  expe- 
ditiously enter  into  agreements  under  the 
Maritime  Security  and  Competitiveness  Act 
of  1993.  However,  the  Secretary  of  Tran.spor- 
tatipn  may  not  obligate  more  than 
$1,350,000,000  in  total  contracts  under  the 
Maritime  Security  and  Competitiveness  Act 
of  1993  or  this  Act  between  October  1.  1994. 
and  September  30.  2004. 

(b)  Li.MiTATiON  ON  OUTLAYS.— The  Sec- 
retary of  Transportation  shall  not  enter  into 
any  agreements  under  the  Maritime  Security 
and  Competitiveness  Act  of  1993  or  this  Act 
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that  would  result  in  total  payments  under  As  a  result  of  the  mysteries  of  the  yield  5  minutes  to  the  gentleman  from 

such  agreements  for  any  fiscal  year  in  excess  budget  bean  counting  process,  the  pro-  Hlinois  [Mr.  RosTENKOWSKll 

of  the  limitations  m  the  followmg  table.  ^^^i^ns    approved    by     the    Ways    and  Mr.  ROSTENKOWSKI.  Mr.  Chairman. 

In  the  case  of  fi-scai  year:   The  limitation  (In  mil-  Means  Committee  would  allow  only  26  like  any  Member  in  this  Chamber.  I 

1995  ''""*'  '"■           j,Q5  ships  to  participate  in  the  new  Mari-  favor  a  strong  domestic  maritime  secu- 

1996  !^!!!!!!!'!^!!"!!!!!"!!!^!!!!!!                      $105  ^'"^^  security  Fleet  Program.  Clearly  rity  fleet  and  a  competitive  U.S.  mari- 

1997  $105  not  enough  in  anyone's  mind.  time   industry.   And  no  one  would  ac- 

1998  $105  Second,  it  provides  the  opportunity  cuse  me  of  ducking  the   tough  votes 

1^9  J155  to  make  some  help  available  to  Amer-  when    it    comes    time    to    either   cut 

2^  *}^^  ican  shipyards  as  they  make  the  tran-  spending    or    raise    the    revenues   nec- 

2002  J155  sition  from  building  military  to  com-  essary  to  pay  for  worthy  programs. 

2003  '!!'"!'!'!"""""!!!!!!!""                     $155  mercial  vessels.  The  merchant  marine  and  fisheries 

2004  $155.  Last  year,  when  the  House  approved  bill,  however,  lacks  any  sense  of  bal- 

(c)  LIMITATION  ON  APPLICATION -Sub-  ^-^^  2151  and  3  months  ago,  when  the  ance  and  fairness.  The  original  pro- 
sections  (a)  and  (b)  do  not  apply  to  the  ex-  Merchant  Marine  and  Fisheries  Com-  posal— a  tripling  of  the  tonnage  tax  in 
tent  additional  amounts  are  provided  by  ap-  mittee  approved  this  funding  mecha-  order  to  subsidize  roughly  52  U.S. -flag 
propriation  laws.  nism,  the  international  commercial  cargo  vessels— imposes  a  tremendous 
SEC.  204.  AUTHORIZATION  OF  ADDHiONAL  AP-  Shipbuilding    world    was   a    much    dif-  financial   burden   on  many   regions  of 

.^.    '''">'''"ATioN&  ferent  place.  It  was  heavily  subsidized  the  country,  especially  the  port  of  Chi- 

In  addition  to  amounts  otherwise  avail-  ^^^  j^^^  ^^  ^^  ^^^  ^^.^^  ^  ^^  ^^^  ^^e  Great  Lakes  ports.  In- 
able,  there  are  authorized  to  be  appropriated  ^  o  ^  e>  ■  ~°  ....  ^  ...^  .,  „ 
to  the  Secretary  of  Transportation  such  we  proposed  our  own  program.  deed,  even  though  there  are  no  U.S.- 
amounts  as  may  be  neces.sary  for  entering  Today,  we  are  on  the  brink— we  flag  ocean-gomg  vessels  providing  serv- 
into  and  making  payments  under  agreements  hope — of  a  new  international  shipbuild-  ices  to  the  Great  Lakes,  these  ports 
under  the  Maritime  Security  and  Competi-  ing  age.  An  age  of  ships  built  without  would  see  their  taxes  tripled  in  order 
tiveness  Act  of  1993.  subsidy,  without  the  financial  assist-  to  support  these  services. 
SEC.  205.  CONTINUING  AVAOABiLrrY.  ance  of  their  governments.  The  a^ree-  For  example,  according  to  the  Fed- 
Amounts  available  or  authorized  to  be  ap-  ment  negotiated  by  the  United  States  eral  Marine  Terminals  in  Chicago,  a 
propriated  under  this  title  shall  remain  and  every  other  shipbuilding  nation  in  vessel  calling  at  this  facility  currently 
available  until  expended.  ^Yie  world  to  end  subsidies,  is  a  long-  pays  $22,887.  Under  the  merchant  ma- 

The  CHAIRMAN.  Under  the  rule,  the  sought,   long-necessary  change  in  pol-  rine    and    fisheries    original    bill,    this 

amendment  is  not  subject  to  amend-  icy.                                                                ^  same   vessels  would  be  forced  to  pay 

nient.  While  the  agreement  is  still  under  re-  $95,146  in  annual  taxes. 

The   gentleman    from    Massachusetts  view  and  not  yet  signed,  if  what  we  be-  Because  such  an  increase  would  have 

[Mr.  Studds]  will  be  recognized  for  15  lieve  is  true  is  in  fact  true,  it  is  not  our  a  devastating   impact   on   the   region, 

minutes,  and  a  Member  opposed  will  be  intent,  nor  will  it  be  our  result,  to  in-  costing  jobs,  reducing  competition  and 

recognized  for  15  minutes.  elude    in    our    final    maritime    reform  ultimately  increasing  prices  to  Amer- 

Mr.   GIBBONS.   Mr.   Chairman,   I  am  package  any  program  which  would  vio-  ican    industries    and    consumers,    the 

opposed  to  the  amendment.  late  either  the  spirit  or  the  letter  of  Committee  on  Ways  and  Means  crafted 

The     CHAIRMAN.     The     gentleman  that  agreement.  an     alternative     funding     mechanism, 

from  Florida  [Mr.  Gibbons]  will  be  rec-  if  we  cannot  provide  the  assistance  This  compromise  sought  to  maintain  a 

ognized   in   opposition   to    the   amend-  envisioned  by  our  original  Series  Tran-  viable  ready  defense  fleet  while  spread- 

"^snt.  sition  Program,  we  can  still  help  ship-  ing  its  cost  more  fairly  among  bene- 

The  Chair  recognizes  the  gentleman  yards  modernize  and  compete  through  ficiaries. 

from  Massachusetts  [Mr.  Studds].  the  title  XI  loan  guarantee  program.  The    Studds    amendment    before    us 

Mr.  STUDDS.  Mr.  Chairman,  I  yield  The  availability  of  $100  million  in  loan  "ow    continues    to    impose    significant 

myself  such  time  as  I  may  consume.  guarantees  would  translate  into  $1  bil-  hardship  on  the  port  of  Chicago  and  the 

Mr.    Chairman,    I   offer   this  amend-  Hon  in  ship  construction.  Every  dollar  Great    Lakes    ports.    More    than    any 

ment  on  behalf  of  the  bipartisan  lead-  we  add  to  the  pool  of  money  available  other  region,  the  Great  Lakes  faces  sig- 

ership    of    the    Merchant    Marine    and  to   maritime   reform   is  worth   tenfold  nificant    trade    diversion    to    Canada. 

Fisheries  Committee.  ^hen  it  is  applied  to  the  title  XI  pro-  United    States    and    Canadian    Great 

The   Studds-Fields  amendment  asks  gram.  Lakes  ports  are  fiercely  competitive, 

for  a  total  of  $1.3  billion  over  10  years.  Passage  of  the  Studds-Fields  amend-  To  use  the  Chicago  terminal  example 

exclusively  through  an  increase  in  fees  ment,  to  this  bill,  this  session,  is  pos-  again,  a  vessel  calling  at  this  facility 

paid  by  vessels  callmg  at  U.S.  ports.  gibly  the  only  hope  we  have  to  ensure  currently     pays     $22,887.     Under     the 

The    Studds-Fields   amendment   rep-  that    this   Nation    has    the   ships,    the  Studds  amendment,    this  same  vessel 

resents    a    compromise    between     the  trained  merchant  mariners    the  ship-  would  see  its  annual   taxes  raised  to 

funding    levels    approved    by    the    two  yards,  and  the  skilled  shipyard  workers  $68,218. 

committees.  As  reported  from  our  com-  ^e  need  to  protect  our  national  and  An  increase  of  this  amount  in  the 
mittee,  the  bill  would  raise  SI. 7  billion  economic  security  tonnage  tax  will  increase  the  cost  of 
solely  from  an  increase  in  tonnage  fees;  Anything  less  than  the  funds  pro-  U.S.  goods  sold  competitively  in  inter- 
as  reported  from  the  Ways  and  Means  vided  by  the  Studds-Fields  committee  national  trade.  Most  of  the  Great 
Committee,  it  would  raise  only  $1  bil-  amendment  will  send  U.S.-nag  ships  to  Lakes  trade  is  in  bulk  or  heavy  cargoes 
hon  through  a  combination  of  tonnage  foreign  registries,  and  close  the  doors  such  as  grain.  Price  increases  of  a  few 
fees,  a  new  penny-a-gallon  diesel  fuel  on  even  more  American  shipyards  cents  a  ton  can  make  the  difference  as 
tax  on  ships,  and  an  increase  in  the  Don't  let  it  happen  Support  our  to  who  gets  the  sale— a  U.S.  supplier  or 
cruise  ship  passenger  departure  tax.  American    maritime    industries.    Vote  a  foreign  supplier.  Lost  sales  of  U.S. 

The  Studds-Fields  committee  amend-  for  the  bipartisan  Studds-Fields  Mer-  export  products  will  lead  to  lost  jobs  in 

ment  accomplishes  several   important  chant  Marine  and  Fisheries  Committee  many  U.S.  industries, 

goals,  two  of  which  need  to  be  empha-  amendment.  Furthermore.  Canadian  ports,  which 

sized.  impose  no  tonnage  tax,  provide  an  eas- 

First,  it  provides  the  bare  minimum  '-'  ^^^  iiy  accessible  alternative  to  the  port  of 

required  to  retain  the  current  size  fleet  Mr.  Chairman,  I  reserve  the  balance  Chicago  for  shipment  of  United  States 

of  52  U.S. -flag  carriers  which  need  Gov-  of  my  time.  products.   This   amendment  gives   our 

ernment    assistance    to    compete    with  Mr.  GIBBONS.  Mr.  Chairman,  I  rise  Canadian   neighbors   our   business  and 

subsidized  foreign  fleets.  in  opposition  to  the  amendment,  and  I  related  port  and  longshore  jobs. 
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Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  Studds  amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Texas  [Mr.  Fields]  be  allowed  to 
manage  one-half  of  my  time,  7V2  min- 
utes. 

The  CHAIRMAN.  Without  objection, 
the  request  is  granted. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  would 
note  that  the  gentleman  had  11  min- 
utes remaining,  which  would  mean 
that  the  gentleman  from  Massachu- 
setts [Mr.  Studds]  has  5¥i  minutes  re- 
maining. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  thank  the  gentleman  from  Massachu- 
setts for  granting  me  the  time,  and  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Studds-Fields  bipartisan 
committee  substitute  amendment. 

As  we  have  heard  today,  the  House 
authorized  the  most  comprehensive 
maritime  reform  program  last  fall 
when  we  overwhelmingly  passed  H.R. 
2151.  Today,  we  consider  the  method  of 
funding  that  program.  In  our  opinion, 
this  compromise  amendment  to  title  II 
of  H.R.  4003  would  provide  the  fairest, 
most  reasonable  method  of  raising  the 
revenues  necessary  to  fund  that  pro- 
gram. 

Our  substitute  amendment  acknowl- 
edges the  concerns  raised  by  many  that 
our  original  tonnage  fee  proposal  would 
have  imposed  hardships  on  various 
maritime  sectors.  This  substitute 
would  establish  a  flat  tonnage  fee  of  38 
cents  per  net  registered  ton.  In  addi- 
tion, it  would  increase  from  5  to  25  the 
number  of  transits,  or  calls,  to  U.S. 
ports  when  the  fees  would  be  collected. 

This  proposal  would  raise  approxi- 
mately $1.3  billion  over  10  years,  which 
is  $400  million  less  than  our  original 
measure,  and  $300  million  more  than 
the  alternative  suggested  by  the  Com- 
mittee on  Ways  and  Means. 

Approval  of  our  substitute  amend- 
ment will  provide  adequate  funding  for 
a  maritime  reform  program  that  will 
ensure  that  essential  military  equip- 
ment is  carried  on  U.S.-flag  vessels; 
that  trained  seafarers  will  be  available, 
not  only  for  the  private  sector  com- 
mercial fleet,  but  also  for  the  Govern- 
ment's Ready  Reserve  Force  ships;  and 
that  we  have  shipbuilding  capability  in 
the  United  States. 

The  decision  to  support  this  increase 
in  tonnage  fees  did  not  come  easily. 
However,  I  believe  that  without  this 
maritime  program,  the  future  of  this 
Nation's  maritime  might  is  in  serious 
jeopardy.  We  have  crafted  this  fee  so 
that  the  predominant  users  of  our 
Coast  Guard's  services — foreign-flag 
shipping— pay  the  bill.  That  is  only 
fair. 

Mr.  Chairman,  we  are  running  out  of 
time  in  this  Congress  to  make  the  dif- 
ficult decisions  that  need  to  be  made  if 
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the  United  States  is  to  retain  its  status 
in  the  world  as  a  major  maritime 
power.  If  we  do  not  approve  this 
amendment,  and  this  bill,  America  will 
los;  it  U.S.-flag  containership  fleet  and 
the  ability  to  construct,  and  repair, 
oce  angoing  commercial  vessels,  as  well 
as  naval  combatant  vessels. 

R[r.  Chairman.  I  urge  all  of  our  col- 
leagues in  this  House  to  join  us  in  sup- 
por  t  of  our  amendment. 

&  :r.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  would 
als)  remark  that  the  Chair  misunder- 
st0  3d  the  request  by  the  gentleman 
fron  Massachusetts  [Mr.  Studds].  The 
ger  tleman  from  Texas  [Mr.  Fields] 
began  with  l¥z  minutes,  instead  of  SVi 
minutes.  He  gained  2  minutes. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
ma/  I  ask  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
fro  n  Texas  [Mr.  Fields)  has  6  minutes 
remaining. 

N  r.  GIBBONS.  Mr.  Chairman,  I  yield 
2  n  inutes  to  the  gentleman  from  Texas 
[Mr.  Archer],  the  ranking  minority 
me  Tiber  of  the  Committee  on  Ways  and 
Me  ins. 

^  r.  ARCHER.  Mr.  Chairman.  I  join 
the  chairman  of  the  Committee  on 
Wa>rs  and  Means  in  strong  opposition 
to  ;he  Studds  substitute,  which  in  my 
opi  lion  makes  a  bad  bill  far  worse.  The 
am  jndment  proposed  by  the  gentleman 
from  Massachusetts  [Mr.  Studds] 
would  seriously  harm  American  ex- 
ports, particularly  grain,  coal,  and  fer- 
tiliser, anything  that  is  a  bulk  item 
wit  li  a  low-unit  value. 

D  1540 

E  ised  on  estimates  prepared  by  the 
National  Coal  Association,  the  Studds 
amjndment  would  increase  coal  prices 
by  3  to  14  cents  per  ton  on  export.  By 
other  estimates,  prices  for  American 
grains  would  rise  by  8  to  10  cents  per 
ton.  These  commodities  are  extraor- 
dinirily  competitive  on  the  world  mar- 
kets where  a  fraction  of  a  cent  can 
mase  a  difference  in  the  sale.  It  is  not 
sur  arising  that  American  exporters  sol- 
idly oppose  the  38-cent  tonnage  tax 
ratjs  proposed  in  the  amendment  of 
the  gentleman  from  Massachusetts 
[Mr.  Studds].  It  could  very  well  price 
the  m  right  out  of  the  market. 

V  hen  the  Committee  on  Ways  and 
Me  ms  took  up  the  original  merchant 
ma'ine  bill,  it  was  abundantly  clear  to 
nearly  all  that  a  53-cent  tonnage  tax 
wai  unacceptable.  The  Committee  on 
Wa  ^s  and  Means  recommended  instead 
a  i;2-cent  a  ton  tonnage  tax  which 
maiy  of  us  opposed  even  at  that  level. 

Now  the  gentleman  from  Massachu- 
set  ;s  [Mr.  Studds]  is  back  asking  the 
Hoi  ise  to  approve  an  amendment  which 
suEposedly  represents  a  compromise  of 
38  ( ents.  That  is  not  a  compromise,  Mr. 
Ch)  lirman.  It  is  a  big  tax  increase  for  a 
big  new  entitlement  spending  program 


not  governed  by  caps  under  the  Budget 
Act.  I  urge  my  colleagues  to  reject  it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I 
would  like  to  first  thank  the  chairman 
for  yielding  some  time  to  this  Member 
from  the  Committee  on  Ways  and 
Means,  for  I  come  before  you  to  sup- 
port the  Studds  amendment  that  is 
pending  before  the  House. 

Mr.  Chairman,  what  is  at  issue  here 
today  is  not  whether  or  not  we  should 
increase  the  tonnage  tax.  At  issue  is 
what  level  that  increase  should  be 
pegged  at.  Another  issue  before  the 
committee  is  whether  or  not  we  should 
provide  funds  for  shipbuilding  subsidies 
in  this  country.  On  that  question,  the 
answer  that  I  come  up  with  after  talk- 
ing to  the  experts  from  the  committee, 
the  subcommittee  chairman,  the  gen- 
tleman from  Illinois  [Mr.  Lipinski],  the 
answer  to  that  is  yes.  In  fact,  in  a  con- 
versation I  had  with  the  gentleman 
from  Illinois  [Mr.  Lipinski],  he  indi- 
cated to  me  about  a  week  and  a  half 
ago  that  the  question  on  shipbuilding 
subsidies  is  not  to  level  the  playing 
field,  it  is  to  bring  us  onto  the  field. 
Even  though  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gen- 
tleman from  Florida  [Mr.  Gibbons],  in- 
dicates that  a  treaty  is  pending,  there 
is  no  guarantee  that  that  treaty  will  be 
adopted.  In  fact,  I  am  already  told  that 
France  is  objecting  very  strenuously  to 
it  and  the  chances  are  it  might  be  re- 
jected. However,  in  the  window  that  we 
have  between  now  and  1999,  I  think  it  is 
time  to  worry  about  American  jobs  and 
American  industry,  and  so  when  the 
bill  was  before  the  committee,  I  tried 
to  provide  an  alternative  which  would 
provide  the  necessary^^unds  for  the 
shipbuilding  subsidies.  That  amend- 
ment was  to  the  committee  amend- 
ment and  it  would  have  the  effect  of  in- 
creasing the  diesel  tax  an  extra  cent. 
The  committee  saw  fit  not  to  support 
that  and  so  now  we  are  down  to  the 
question  of  how  do  we  best  support  the 
shipbuilding  subsidies. 

I  look  at  the  amendment  from  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  which  takes  that  tonnage  to  38 
cents,  an  additional  per  ton  charge, 
and  I  say  to  you  that  is  reasonable. 
Looking  at  where  we  have  been,  the  ad- 
ministration came  forth  with  a  ton- 
nage increase  for  ocean-going  vessels 
to  the  tune  of  the  highest  rate  being  71 
cents.  The  committee's  version  was  53 
cents.  As  a  Great  Lakes  legislator,  I 
think  the  38  cents  is  a  pretty  decent 
compromise  looking  at  the  other  op- 
tions. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  2'/2  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Studds  Amend- 
ment to  H.R.  4003,  the  Maritime  Ad- 
ministration and  Promotional  Reform 
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Act  of  1994.  I  commend  the  chairman  of 
the  Merchant  Marine  Committee  for 
his  commitment  to  this  critical  indus- 
try and  for  bringing  his  amendment  to 
the  floor  of  the  House. 

This  amendment  is  critical  to  the  fu- 
ture of  this  Nation's  commercial  ship- 
building industry  as  well  as  our  na- 
tional economic  interests  and  our  na- 
tional security  interests.  In  fact,  the 
fate  of  the  Studds  amendment  will  de- 
termine nothing  less  than  the  survival 
of  the  American  shipbuilding  industry. 
Most  importantly,  the  Studds  amend- 
ment would  provide  our  domestic  ship- 
builders with  a  much-needed  chance  to 
compete  on  the  world  marketplace— a 
marketplace  that  has  been  dominated 
for  too  long  by  our  heavily  subsidized 
foreign  competitors. 

And  it  is  because  our  competitors 
have  been  playing  the  field  with  the 
overwhelming  advantage  of  being  sub- 
sidized that  our  industry  has  been  dev- 
astated. There  is  no  doubt  that  we  have 
paid  the  price:  In  the  1950's  this  coun- 
try was  the  world's  greatest  shipbuild- 
ing nation,  but  today  the  United  States 
ranks  around  24th  in  the  world  in  ship- 
building. In  1981,  the  United  States 
eliminated  its  direct  subsidy  for  the 
shipbuilding  industry.  Since  that  time, 
the  industry  has  lost  40  shipyards  and 
about  120.000  jobs.  With  the  decline  in 
Navy  construction,  thousands  of  more 
good-paying  shipbuilding  jobs  are  at 
risk.  And,  of  the  22  largest  U.S.  ship- 
yards in  business  in  1980,  only  8  remain 
today. 

The  real  culprit  for  this  decline  in 
the  U.S.  shipbuilding  industry  is  not 
the  high  cost  of  American  labor  or  ex- 
pensive equipment.  The  culprit  is  bil- 
lions and  billions  of  dollars  in  unfair 
foreign  shipbuilding  subsidies — sub- 
sidies that  give  a  foreign-built  ship  a 
tremendously  unfair  advantage  over 
similar  ships  built  in  American  ship- 
yards. 

Just  consider  the  average  level  of 
subsidies  that  other  major  industri- 
alized nations  provide  to  their  ship- 
yards, and  it  becomes  crystal  clear 
that  we  are  sending  our  commercial 
shipbuilding  industry  into  the  global 
marketplace  with  both  hands  tied  be- 
hind our  back:  South  Korea— $2.4  bil- 
lion per  year.  Germany— $2.3  billion  per 
year.  Japan— $1.9  billion  per  year. 
Italy— $940  million  per  year.  Spain— 
$897  million  per  year.  And  when  was 
the  last  time  any  commercial  U.S. 
shipyard  received  any  subsidies?  In 
1981.  13  long  years  ago. 

But  opponents  of  this  amendment 
casually  dismiss  the  facts  and  these 
numbers  and  instead  point  to  a  trade 
agreement  that  was  signed  in  Paris 
last  month  between  the  United  States 
and  the  major  industrialized  nations 
that  would  phase  out  their  shipbuilding 
subsidy  practices.  Signing  this  agree- 
ment were  representatives  from  the 
United  States.  Japan,  South  Korea, 
and  virtually  all  of  the  major  industri- 


alized nations  of  Europe.  It  took  5  hard 
years  of  negotiating  to  bring  about 
that  agreement,  but  as  a  result  our 
shipbuilding  competitors  have  pledged 
to  end  their  subsidies  by  1999. 

But  the  harsh  reality  is  that  this 
agreement  to  end  these  foreign  sub- 
sidies is  far  from  perfect.  In  fact,  be- 
tween now  and  January  1.  1996.  existing 
foreign  shipbuilding  subsidy  programs 
can  continue  with  no  budget  ceilings. 
In  addition,  foreign  subsidies  approved 
before  that  date  can  be  carried  over 
until  January  1.  1999.  What  this  means 
is  that  those  nations  that  are  currently 
subsidizing  their  shipyards  will  have  at 
least  another  4  years  to  flood  the  world 
marketplace  with  their  subsidized 
ships.  But  our  commercial  shipyards 
cant  afford  to  play  catch  up  in  5  years 
because  they  won't  have  the  time  or 
the  resources  to  be  able  to  play  catch 
up.  In  trying  to  help  our  private  ship- 
yards for  long  term,  we  have  poten- 
tially put  them  at  a  competitive  dis- 
advantage over  the  short  term. 

Mr.  Chairman,  one  only  has  to  look 
to  such  shipyards  as  Bath  Iron  Works 
in  my  home  state  of  Maine  to  see  the 
challenges  that  daunt  our  shipbuilding 
industry.  Just  recently,  after  visiting 
this  shipyard  that  is  the  largest  pri- 
vate employer  in  Maine  with  a  tradi- 
tion for  excellence  in  quality  and 
craftsmanship,  I  was  briefed  on  BIWs 
5-year  plan  for  competitive  commercial 
shipbuilding.  The  success  of  this  plan  is 
essential  to  maintaining  BIW's 
workforce  levels  and  to  their  very  sur- 
vival as  a  shipyard— a  shipyard  that 
has  existed  for  over  100  years. 

Ironically,  under  the  terms  of  the 
Paris  agreement  BIW's  5-year  plan  falls 
within  the  time  frame  when  our  ship- 
yards will  be  competing  empty  handed 
with  the  highly  efficient,  highly  sub- 
sidized, modern  shipyards  of  our  com- 
petitors. How  can  we  close  BIW's  win- 
dow of  opportunity  at  such  a  critical 
time?  How  can  we  turn  our  backs  on 
BIWs  workers  when  they  need  us 
most?  We  cannot,  and  we  must  not. 

The  answer  to  this  short-term  prob- 
lem is  to  pass  the  Studds  amendment. 
This  amendment  provides  financing  for 
the  series  transition  payments  that 
would  provide  much-needed  financial 
aid  to  U.S.  shipyards.  These  payments 
were  authorized  last  year  and  will  help 
our  shipyards  compete  with  foreign 
shipyards  until  the  foreign  shipbuild- 
ing subsidies  are  phased  out  in  1999. 

Mr.  Chairman,  last  November  this 
body  passed  by  a  wide  margin  of  347-65, 
H.R.  2151.  the  Maritime  Security  and 
Competitiveness  Act  of  1993  which  first 
authorized  the  series  transition  pay- 
ments. The  House's  overwhelming  pas- 
sage of  H.R.  2151  sent  the  unmistakable 
signal  that  we  are  committed  to  help- 
ing our  shipyards  become  competitive 
in  the  world  marketplace.  And  by  pass- 
ing the  Studds  amendment  this  body 
would  be  living  up  to  that  commit- 
ment, meeting  the  expectations  of  our 


shipbuilding  industry,  and  fulfilling 
the  intentions  of  our  actions  last  No- 
vember. I  strongly  urge  all  of  my  col- 
leagues to  support  this  amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
2V<j  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Lipinski]. 

Mr.  LIPINSKI.  I  thank  the  gen- 
tleman very  much  for  yielding  me  the 
time. 

Mr.  Chairman,  first  I  would  like  to 
say  that  I  have  the  greatest  respect 
and  admiration  for  the  gentleman  from 
Illinois  [Mr.  Rostenkowski].  In  fact  it 
was  he  who  put  me  on  this  committee 
almost  12  years  ago  when  he  said  to 
me,  "I  would  like  you  to  go  on  the 
Committee  on  Merchant  Marine  and 
Fisheries  to  try  to  do  something  about 
the  Port  of  Chicago,  try  to  help  it 
out."  I  have  steadfastly  tried  to  do 
that  over  the  course  of  the  last  12 
years.  But  we  come  here  today  and  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] and  I  have  a  difference  of  opin- 
ion on  figures.  According  to  the  figures 
I  have  from  the  Maritime  Administra- 
tion, it  is  only  going  to  cost  the  vessels 
on  the  Great  Lakes  $260,000  a  year  with 
the  increase  in  the  tonnage  fees. 

No.  2.  Right  now  they  pay  $2,050  per 
ship  per  year.  Underneath  our  amend- 
ment, they  will  pay  $3,078  per  year. 
That  to  me  is  $1.0^  per  vessel  per  year. 
Eighty  percent  of  all  commerce  on  the 
Great  Lakes  is  exempt  from  this  ton- 
nage tax.  Consequently.  I  have  to  say. 
I  do  not  believe  that  the  Port  of  Chi- 
cago, the  Great  Lakes  harbors,  the 
Great  Lakes  vessels,  are  going  to  be 
unduly  impacted  by  this  amendment  or 
by  this  piece  of  legislation.  All  areas  of 
the  country  will  have  to  give  up  a  little 
bit  to  save  the  American  maritime  in- 
dustry, the  operating  industry  and  the 
shipbuilding  industry. 

My  colleagues,  it  has  been  said 
countless  times  on  the  floor  today.  '"If 
you  want  to  have  American  commer- 
cial vessels,  if  you  want  to  have  an 
American  shipbuilding  industry  creat- 
ing jobs,  creating  economic  develop- 
ment, vote  for  the  Studds-Fields 
amendment  and  vote  for  this  bill." 

D  1550 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  IV2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  Bate- 
man]. 

Mr.  BATEMAN.  Mr.  Chairman,  there 
is  much  more  to  be  said  about  this 
than  I  have  time  to  say.  Let  me  empha- 
size two  F>oints. 

On  the  question  of  structuring  of  the 
tax,  fuel  tax,  passenger  tax  versus  all 
tonnage  tax,  it  is  not  so  simple  I  would 
say  to  those  who  are  talking  about  the 
impact  of  these  different  measures  on 
particular  lay  interests.  If  we  take  the 
fuel  tax  which  is  paid  on  every  ship 
that  departs  the  port  without  limit, 
and  add  it  to  the  tonnage  tax  proposed 
by  the  Committee  on  Ways  and  Means, 
we    will    have    some    shippers    paying 


19096 


CO^  GRESSIONAL  RECORD— HOUSE 


more  tax  that  way  than  they  will  under 
the  Merchant  Marine  and  Fisheries 
Committee  bill. 

Let  me  suggest  that  the  real  essence 
of  this  argument  and  the  real  logic 
that  I  hear  is  do  not  fund  anything  for 
the  U.S.  shipbuilding  industry  where  as- 
many  as  180.000  jobs  are  involved,  not 
even  to  the  tune  of  $300  million  over  a 
10-year  period  that  we  know  is  going  to 
be  more  nearly  5  or  less  years,  do  not 
do  that,  but  we  do  not  object  to  $1  bil- 
lion to  save  a  fraction  of  that  number 
of  jobs.  I  am  for  saving  those  jobs  that 
the  $1  billion  will  save.  But  is  it  not 
preposterous  to  say  that  we  cannot  ex- 
pend $30  billion  a  year  to  save  the 
American  shipbuilding  industry  and 
180.000  jobs? 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  V/2  minutes  to  the  gentleman 
from  California  [Mr.  Cunningh.\m]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  in 
the  Committee  on  Rules  I  spoke  about 
fairness,  I  talked  about  a  committee 
that  works  for  the  betterment  of  the 
American  people,  and  I  really  believed 
that  talk  and  I  still  do.  When  I  said  a 
shipbuilding  industry  that  is  dying,  I 
should  have  said  industries.  It  is  not 
just  shipbuilding  and  ship  repair,  but  it 
is  the  union  workers,  the  small  busi- 
ness workers  that  are  working  for  con- 
tracts, it  is  the  title  X  problems  we 
have.  And  I  understand  the  President 
just  announced  that  we  would  have 
some  title  XI  moneys  which  are  going 
to  San  Diego. 

We  are  trying  to  solve  a  problem,  and 
it  is  in  the  best  interest  of  the  Amer- 
ican people  to  do  it  in  the  way  that 
Chairman  Studds  has  come  forward 
with.  We  look  at  something  as  to  how 
we  do  not  increase  spending  and  that  is 
budget  neutral.  We  look  at  a  way  in 
which  we  can  solve  the  problems  of 
education,  of  maritime  and  our  na- 
tional security  with  our  defense  and 
the  lack  of  the  merchant  marine  itself. 
and  it  is  not  asking  too  much  to  set 
aside  turf  battles  between  the  two  com- 
mittees and  work  for  the  American 
people. 

For  one  of  the  first  times  in  history 
since  I  have  been  here  for  3  years  this 
is  a  bipartisan  bill  that  is  working  to- 
ward the  American  people  and  for  the 
American  people,  not  for  committee 
strength,  not  for  political  power  of  a 
party,  but  for  the  American  people.  I 
ask  Members'  support  and  ask  support 
for  Chairman  Studds  and  the  gen- 
tleman from  Texas,  Mr.  J.^CK  Fields. 
on  this  amendment.  Very  seldom  do  we 
do  something  like  this,  and  I  ask  for 
the  support  of  the  Members. 

PREFERE.NTI.AL  .MOTION  OFFERED  BY  MR. 
TAYLOR  OF  MISSISSIPPI 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  offer  a  preferential  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  Mississippi  moves  that  the 
Committee  rise  and  report  the  bill  back  to 
the  House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 


llr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  in  a  few  moments  this 
He  use  will  make  a  decision  about  one 
of  the  most  important  industries  not 
on  y  in  this  Nation  but  every  nation. 
Sii  ice  the  time  of  Christ,  the  great  na- 
ticns  of  the  world  have  always  been 
gnsat  maritime  powers.  That  is  not  lost 
on  our  international  trading  partners. 

'  'his  morning  I  had  the  opportunity 
to  visit  with  one  of  our  U.S.  Senators, 
anl  we  discussed  the  bill.  He  told  me 
hov  fervently  he  was  against  subsidies. 
And  I  said  to  that  Senator.  "Well.  I 
gujss  you  think  we  ought  to  be  like  the 
JaDanese?"  And  he  said.  "Absolutely, 
we  should  be  like  the  Japanese." 

1  said.  "Well,  perchance  we  should 
fund  our  maritime  industry,  shipbuild- 
inr  industry  to  the  tune  of  $1.8  billion 
a  year,  just  like  the  Japanese?"  and  he 
was  dumbfounded.  As  a  matter  of  fact. 
thiLt  Senator  from  a  Midwestern  State 
di(  not  know  that  the  Germans  also 
su  )sidize  their  shipbuilding  industry  to 
th !  tune  of  $1.5  billion  a  year. 

1  went  on  to  remind  him  that  we  give 
foreign  aid  to  16  nations  that  build 
mc  re  ships  than  we  do.  Last  year  the 
nation  of  Vietnam  built  more  ships 
thi  in  we  did.  They  built  one. 

"his  committee  has  now  come  up 
wi  ;h  a  very  modest  proposal.  Yes.  it 
coiits  some  money,  and  yes,  we  will  ask 
thi  )se  people  who  use  our  ports,  because 
95  percent  of  all  of  the  vessels  that 
en  ;er  our  ports  are  foreign  flag.  99  per- 
cent of  all  of  the  cruise  ships  that 
en  er  our  ports  are  foreign  flag,  we  are 
go  ng  to  ask  them  to  give  something 
ba;k  to  the  American  taxpayer  that 
spends  $4.3  billion  a  year  making  sure 
thi  it  there  is  a  Coast  Guard  there  for 
thi  >m  should  they  catch  on  fire  or  start 
to  sink  or  need  their  LORAN  coordi- 
nates given  to  them  or  global  position- 
inc  coordinates  given  to  them  or  need 
a  lighthouse  or  a  buoy. 

'  'he  American  taxpayer  has  been  bor- 
ronfing  money  to  make  our  ports  avail- 
ab  e  to  our  foreign  competitors.  Today 
this  Merchant  Marine  and  Fisheries 
Committee  is  just  asking  those  same 
people  who  have  benefited  from  this, 
wli  o  now  have  over  a  $100  billion  trade 
su:plus  at  our  expense,  to  just  give  a 
little  bit  of  it  back. 

"he  Ways  and  Means  Committee  says 
oh  we  cannot  do  that.  The  same  com- 
mittee that  just  put  a  22-cent-a-gallon 
ta;:  on  American  recreational  boaters 
wl:  o  happen  to  have  a  diesel  engine,  the 
same  committee  that  passed  the  rec- 
rej.tional  boat  users  fee.  who  said  they 
ha/e  to  pay  their  own  way.  would  not 
ev  m  consider  asking  our  foreign  com- 
pe  ,itors  to  pay  their  own  way. 

1  S^ho  are  we  running  this  country  for? 
Wl  10  are  we  running  it  for?  If  we  cannot 
as  c  those  people  the  same  things  we 
as  c  of  our  own  people,  then  what  the 
he;k  are  we  doing  being  paid  rather 
laige  sums  of  money  to  represent  the 
pe  jple  of  this  country? 

1 4r.  Chairman.  I  do  not  like  new 
ta  Les.  No  one  in  this  body  likes  new 
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taxes.  I  am  particularly  pleased  to  see 
tough  guys  like  the  gentleman  from 
California.  Duke  Cunningham,  and 
many  of  my  Republican  colleagues  lin- 
ing up  and  saying  yes.  we  have  no  al- 
ternative, we  have  to  pay  for  this.  We 
have  a  $4  trillion  debt  for  which  we  are 
paying  $800  million  a  day  in  interest  on 
that  debt,  and  we  cannot  pretend  the 
money  to  revitalize  the  American  ship- 
building industry  is  going  to  fall  from 
the  sky.  So  we  are  going  to  ask  those 
people  who  benefited  from  America's 
ports  to  give  a  little  bit  of  it  back. 

So.  Mr.  Chairman,  I  want  to  rise  in 
support  of  the  Studds-Fields  plan.  I 
want  to  make  it  perfectly  clear  to  the 
Committee  on  Ways  and  Means  that 
yes,  you  have  a  tough  job  to  do.  You 
have  to  finance  this  country.  But  if 
you  are  so  willing  to  tax  Americans, 
just  this  once  let  us  tax  our  foreign 
competitors  who  get  the  benefit  of  our 
ports  and  industries. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  motion.  I  have  no  in- 
tention of  using  all  the  time.  I  simply 
want  to  commend  the  gentleman  from 
Mississippi  for  his  passion.  No  member 
of  our  committee,  I  think  it  would  be 
safe  to  say.  has  had  a  more  passionate 
commitment  to  trying  to  see  to  it  that 
this  Nation  does  not  lose  this  industry. 
I  commend  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  time  remaining 
is  as  follows:  The  gentleman  from 
Texas  [Mr.  FIELDS]  has  30  seconds,  the 
gentleman  from  Florida  [Mr.  Gibbons] 
has  7  minutes,  and  the  gentleman  from 
Massachusetts  [Mr.  Studds].  with  the 
right  to  close,  has  1  minute  remaining. 

D  1600 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  ask  my  col- 
leagues, particularly  my  Republican 
colleagues,  to  focus  on  one  word  as 
they  contemplate  their  vote  on  the 
merchant  marine  substitute,  and  that 
is  destiny,  the  destiny  of  this  country, 
both  in  terms  of  international  com- 
merce and  in  terms  of  being  able  to  do- 
mestically build  in  our  shipyards.  To 
me  that  word  is  important.  It  is 
foundational.  It  is  important  to  point 
out  our  particular  version  does  not  au- 
thorize any  new  taxes.  It  authorizes 
only  tonnage  fees. 

Ninety-six  percent  of  those  tonnage 
fees  are  going  to  be  paid  by  ships  flying 
a  foreign  flag.  So  it  is  important  to 
support  the  Studds-Fields  substitute. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  will  be  very  brief  in 
closing.  I  think  all  people  who  realize 
how  the  market  system  works  realize 
that  the  fees  or  taxes  levied  here  will 
be  paid  out  of  the  proceeds  of  goods 
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that  are  sold  in  this  market  or  ex- 
ported to  a  foreign  market.  Yes,  they 
will  be  collected  from  people  who  fly  a 
foreign  flag,  but  they  will  be  paid  by 
us.  or  they  will  be  paid  in  the  competi- 
tive marketplace  in  the  price  of  our 
products  as  they  move  overseas. 

As  I  said  in  the  beginning,  I  support 
the  bill,  but  if  it  is  amended  as  the 
Committee  on  Merchant  Marine  and 
Fisheries  wishes  to  amend  it,  I  cannot 
support  it.  I  think  the  tonnage  tax  that 
their  amendment  would  levy  is  exces- 
sive. The  Merchant  Marine  and  Fish- 
eries amendment  would  increase  the 
tonnage  tax  to  38  cents  per  ton,  as  op- 
posed to  22  cents  per  ton  in  the  bill  as 
reported  by  the  Committee  on  Ways 
and  Means.  The  result  of  this  amend- 
ment would  be  to  increase  the  maxi- 
mum yearly  amount  of  tonnage  fees 
from  $2.64  per  ton  in  the  bill  as  re- 
ported by  the  Committee  on  Ways  and 
Means  to  $9.50  per  ton  under  the  Mer- 
chant Marine  and  Fisheries  amend- 
ment. That  is  a  substantial  increase  to 
be  borne  by  American  products,  par- 
ticularly when  some  of  these  products 
sell  for  only  $20  a  ton. 

Mr.  Chairman,  we  export  products 
from  my  area  that  sell  for  $20  a  ton. 
There  also  are  many  tons  of  coal  ex- 
ported from  the  United  States.  I  can- 
not give  you  the  exact  price  quote,  but 
I  realize  that  coal  sells  in  the  inter- 
national market,  and  that  the  price  of 
a  quarter  of  a  cent  per  ton  is  a  market 
breaker  in  getting  coal  contracts. 

So  miners  in  Alabama  and  West  Vir- 
ginia and  other  places  around  the  Unit- 
ed States  could  be  adversely  affected 
by  this  rather  rapid  increase  in  the 
tonnage  tax. 

We  think  that  the  Ways  and  Means 
revenue  title  was  more  carefully  craft- 
ed. In  fact.  I  heard  of  no  opposition  to 
the  revenue  title  as  we  crafted  it.  but  I 
have  heard  a  lot  of  opposition  to  the 
straight  tonnage  fee  Increase  here. 

Let  me  say.  in  conclusion,  that  it  has 
been  a  pleasure  to  work  with  Chairman 
Studds.  the  ranking  minority  member, 
and  the  gentleman  from  Illinois  [Mr. 
LiPiNSKi]  on  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  They  are 
all  highly  motivated  gentlemen  and  did 
an  excellent  job  in  presenting  their 
case.  We  wish  them  well  in  the  jurisdic- 
tion that  they  control. 

We  would  like  to  see  the  American 
merchant  marine  prosper. 

As  for  the  tax  that  would  be  to  the 
shipbuilding  subsidy,  I  would  just  like 
to  point  out  that  we  will  be  the  first 
country  of  all  of  the  shipbuilding  coun- 
tries to  violate  the  standstill  arrange- 
ment that  we  entered  into  when  we 
agreed  to  this  shipbuilding  subsidy.  It 
is  kind  of  a  travesty.  We  have  been  the 
country  who  pushed  the  rest  of  the 
world  into  getting  rid  of  shipbuilding 
subsidies,  and  now  we  would  be  the 
first  country  to  violate  the  agreement 
into  which  we  urged  all  other  countries 
to  enter. 
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Mr.  STUDDS.  Mr.  Chairman.  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Chairman.  I  return  the  collegial 
salute  of  the  acting  chairman  of  the 
Committee  on  Ways  and  Means.  It  has 
been  a  pleasure  for  all  of  us  to  work 
with  him  and  with  his  staff. 

Mr.  Chairman,  last  fall  we  made  a 
commitment  to  the  American  people  in 
enacting  the  Maritime  Competitive- 
ness Act.  We  come  here  today  to  keep 
that  commitment. 

As  Members  contemplate  their  vote. 
I  invite  them  to  consider  the  extraor- 
dinary diversity  of  this  House  that  has 
risen  to  speak  with  one  voice  on  this 
question,  and  I  quite  frankly  challenge 
you  to  think  of  any  other  subject  mat- 
ter in  which  the  diversity  of  views. 
however  you  want  to  describe  them, 
from  right  to  left,  conservative  to  lib- 
eral, moderate  to  vegetarian,  we  have 
spoken  from  all  corners  of  this  coun- 
try; Members  who  rarely  speak  to- 
gether on  a  matter  of  consequence  and 
a  matter,  as  you  have  heard,  with  some 
controversy,  with  one  voice.  It  is  the 
national  security  of  the  country.  It  is 
the  economic  security  of  the  country. 
It  is  a  very  important  thing  we  are 
about  to  do. 

I  urge  your  support  for  the  bipartisan 
committee  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   GIBBONS.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  268,  noes  153, 
not  voting  18,  as  follows: 
[Roll  No.  370] 
AYES— 268 


.Atwrcrombip 
.■\ndrews  (MEi 
.Andrews  iNJi 

Bacchus  (FLi 

Baiter  iL.\i 

Barcia 

Barlow 

Barrett  iWIi 

Bateman 

Becerra 

Beilenson 

Bontley 

Berman 

Bilbrav 

Biliraki.'i 

Bi.shop 

Blackwell 

Bliley 

Blute 

Boehlert 

Bonior 

Borski 

Brooks 

Browder 

Brown  iC.^i 

Brown  iFL) 

Brown  (OHi 

Brj-ant 

Buyer 

Byrne 

Callahan 


Calvert 

Cantwell 

Cardin 

C;i*tle 

Chapman 

Clayton 

Clement 

CIin(;er 

Clybum 

Coble 

Coleman 

Cnndit 

Coppersmith 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  |VI» 

Deal 

DeLauro 

Deilums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dixon 

Doman 

Dunn 

Enge! 

English 


Eshoo 
Evans 
Everett 
Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  <L.M 
Fields  (TXi 
Filner 
Fingerhut 
Fish 
F:ake 
Foglietla 
Ford  (Mil 
Fowler 
Frank  (MA( 
Franks  iCTi 
Frost 
Furse 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Oilman 
Gingrich 
Gonzalez 
Goodlintf 
Goss 
Green 


Gutierrez 

Hall  (TXi 

Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Hoyer 

Hughes 

Hunter 

Hutto 

Inslee 

Jefferson 

Johnson  (GA> 

Johnson  (SDi 

Johnson.  E   B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kiidee 

King 

Kleczka 

Khnk 

Kreidler 

LaFalce 

Lamfiert 

Lancaster 

Lantcs 

Lazio 

Lehman 

Levin 

Levy 

Lewis  <CAi 

Lewis  (GA) 

Lmder 

Lipinski 

Livingston 

Lloyd 

Lowey 

Machtley 

Maloney 

Mann 

-Manton 

Markey 

.Martinez 

Mazzoli 

.McCloskey 

McCoIlum 

McCrery 

McDade 

.McDermott 


A  Hard 

.\ndrews  iTXi 

Archer 

Armey 

Bachus  i.ALi 

Baesler 

Baker iCAi 

Ballenger 

Barca 

Barrett  iNEi 

Bartlett 

Barton 

Bereuter 

Bevill 

Boehner 

Bonilla 

Boucher 

Brewster 

Bunning 

Burton 

Camp 

Canady 

Collins  iG.^i 

Collins  I IL) 

Com  best 

Cooper 

Cos  telle 

Cox 

Crane 

Crapo 

DeLay 

Dickey 

D no  ley 

Doolittle 

Dreier 


McHale 

McHugh 

McKmney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Mica 

Miller  (CAi 

Miller  (FL) 

Mineia 

Mink 

Moakley 

Molinan 

Mollohan 

Moran 

Morelia 

Murphy 

Murtha 

Myers 

Nadler 

.Neal  (.MA I 

.Seal  (NCi 

Norton  ( DC  i 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne  ( .S J  i 

Pelosi 

Peterson  iFLi 

Pickett 

Pom  bo 

Price  «NCi 

Pryce  (OHp 

Quillen 

Quinn 

Rahall 

Range  1 

Ravenel 

Reed 

Richardson 

Ridge 

Roemer 

Romero-Barcelo 

(PRi 
Ros-Lehtinen 
Rose 

Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 

NOES— 153 

Duncan 

Durbin 

Edwards  iC.\( 

Edwards  (TXi 

Ehlers 

Emerson 

Ewing 

Fawell 

Franks  (.VJi 

Callegly 

Gallo 

Gibbons 

GUckman 

Goodlatte 

Gordon 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (OH) 

H.^mllton 

Hancock 

Hansen 

Hasten 

Heney 

Herger 

Hol)son 

Hoekstra 

Horn 

Houghton 

Huffmgton 

Hutchinson 

Hyde 

Inglis 

Istook 


Sangmeister 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schumer 

Scott 

Serrano 

Stsisky 

.■Smith  (NJ) 

Snowe 

Solomon 

Spence 

Spratt. 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torruelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Velazquez 

Vento 

Vijjclosky 

Volkmer 

Vucanovieh 

Walsh 

Waters 

Walt 

Waxman 

Weldon 

Whitten 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (.\K) 


Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kennelly 

Kim 

Kingston 

Klein 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kyi 

LaRocco 

Leach 

Lewis  iFL) 

Lewis  iKY) 

Lightfoot 

Long 

Lucas 

.Manzullo 

Margolies- 

Mezvinsky 
Matsui 
McCandless 
.McCurdy 
Mclnnis 
McKeon 
McMillan 
Meyers 
Michel 
Minge 
Moorhead 
Nussle 
Orton 


19098 

Oxley 

Packard 

Pax  on 

Payne  (VA) 

Penny 

Peterson  IMN) 

Petri 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Rams  tad 

ReguU 

Reynolds 

Roberts 

Rogers 


Ackerman 

Carr 

Clay 

Collins  (Mil 

Conyers 

DeFazio 


CON 


Rohrabacher 

Rostenkowski 

Roth 

Rowland 

Royce 

Santorum 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shuster 

Skaggs 

Skeen 

Skelton 

Smith  (lA) 

Smith  (OR) 

NOT  VOTING— 18 


Smith  (TX) 

Stearns 

Stenholm 

Stump 

Sundquisc 

Talent 

Tanner 

Thomas  (CAi 

Thomas  iWYi 

Valentine 

Walker 

Williams 

Young (FLi 

Zehff 

Zimmer 
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Dingell 

Ford(TN) 

Inhofe 

Laughlin 

Montgomery 

Sharp 

D  1627 


Slattery 
Slaughter 
Smith  (MI) 
Underwood  iGUi 
Washington 
Wheat 


Messrs.  HEFLEY.  SKELTON,  BART- 
LETT  of  Maryland,  SHAW,  and 
McINNIS  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  McDADE,  BARCIA  of  Michi- 
gan, HASTINGS,  and  HEFNER  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  If  there  are  no 
other  amendments,  the  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Fields  of  Louisiana)  having  assumed 
the  chair,  Mr.  Wise,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  4003)  to  authorize 
appropriations  for  fiscal  year  1995  for 
certain  maritime  programs  of  the  De- 
partment of  Transportation,  to  amend 
the  Merchant  Marine  Act,  1936,  as 
amended,  to  revitalize  the  United 
States-flag  merchant  marine,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 500,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
aipendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


Tie  SPEAKER  pro  tempore.  The 
queBtion  is  on  the  passage  of  the  bill. 

Tpe  question  was  taken;  and  the 
Speiker  pro  tempore  announced  that 
the  (ayes  appeared  to  have  it. 

RF.CORDF.D  VOTE 

IVt-.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  demand  a  recorded  vote, 
recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vic< ,   and   there   were — ayes  294,   nays 
122,  not  voting  18,  as  follows: 
[Roll  No.  371] 
AYES— 294 


Abei 
And: 
Andr ' 


Appli  gate 


ch  1 


Bac 

Bac 

Bake  • 

Ban 

Barliw 

Barret 

Batf 


t  ly 
n  kis 
sh^P 
well 


ler 
tcr 


er 


ow  1 


A.  It 


yrn ' 


Bece|ra 

Belli 

Bentfcy 

Bernfin 

Bevi 

Bilh 

Bill 

Bi: 

Blac 

Blile 

Bluti 

Boeh 

Bom 

Bors: 

Bouc 

Brew 

Brool 

Browti 

Brow  1 

Browfi 

Bro' 

Brya 

Buy 

By 

Call 

Calv 

Cant  .■ 

Car. 

Cast 

Chai 

Clay 

CI 

Chn; 

Clyhi 

Cobli 

Col 

Coll 

Copp  ■ 

Coy 

Cram  r 

Cun: 

Dan 

Dar 

de  1 

Deal 

De 

Dell 

De: 

Deu 


err  ?: 


err  l- 


cki 

'1X0  1 


Dk 
Di 

Dun. 

Dun 

E<lw 

Edw 

Engd 

Enii 

Esh 

Eva 

Eve 

Farr 

Fazi 

Fici 

Fiel 

Filn 


rombie 
ws(.MEi 
ws  i.NJl 


us  iFL) 
s  (ALl 
I  LA  I 


t  iWIi 
an 


iCAi 
iFLi 
lOHi 


afian 

;'t 

ell 
Ik 


0 


S  er 


I  lan 
siILi 
rsmith 


\iv. 


r 
ngham 


1  er 
J  in 


Garza 


Li  uro 


1  m.s 
k 

;ch 
DiazlBalart 


I  rds  (C.\i 
ird,MTXi 


a  ) 


(LA  I 
iT.Xi 


Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (Mil 

Fowler 

Frank  iM.'\) 

Franks  (CTi 

Frost 

Furse 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodling 

Gordon 

Goss 

Green 

Gutierrez 

Hall  (OHi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefley 

Hefner 

Hilliard 

Hmchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Horn 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutto 

Inslee 

Jefferson 

John.son  iCTi 

Johnson  iG.\) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Klink 

Kreidler 

LaFalre 

Lambert 

Lancaster 

Lantos 

Lazio 

Lehman 

Levin 

Levy 

Lewis  iC.Ai 

Lewis  ( G.^  I 

Linder 

Lipinski 

Livingston 

Lloyd 

Lowey 

Machtley 


Maloney 
Mann 
.Manton 
Mai'golies- 

Mezvinsky 
Markey 
.Martinez 
Mazzoli 
McCloskey 
.McCoIlum 
McCurdy 
.McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKinney 
.Mc.Nulty 
Meehan 
-Meek 
Menendez 
Mfume 
Michel 
.Miller  (CA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
.Myers 
Nadler 
Neal  I  MA  i 
Neal  (.NCi 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  ( V.\  i 
Pelosi 

Peterson  iFLi 
Peterson  iMNi 
Pickett 
Pomeroy 
Price  I. NO 
Quillen 
Quinn 
Rahall 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Ros-Lehtinen 
Ro.se 

Roukema 
Howl.and 
Royhal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sarpalius 
Sawyer 
Saxton 


Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  iNJi 

Snowe 

Solomon 

Spence 

Spralt 

Stark 

Stokes 


Allard 

.Andrews  iTXi 

.Archer 

Armey 

Baesler 

Baker iCAi 

Ballenger 

Barca 

Barrett  (NEl 

Bartlett 

Barton 

Bereuter 

Boehner 

Bonilla 

Bunning 

Burton 

Camp 

Canady 

Collins  (GA) 

Combest 

Condit 

Cooper 

Costello 

Cox 

Crane 

Crapo 

DeLay 

Dickey 

Dooley 

Doolittle 

Dornan 

Dreier 

Durbin 

Ehlers 

Emei'son 

Ewing 

Fawell 

Franks  (NJi 

Gallegly 

Gil'hons 

Gingrich 


.\ckerman 

Carr 

Cl.ay 

Collins  iMI) 

Conyers 

DeFazio 


Strickland 

Studds 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  iNC) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

NOES— 122 

Glickman 

Goodlatte 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TXi 

Hancock 

Hansen 

Hastert 

Herger 

Hobson 

Hoekstra 

Houghton 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson,  Sam 

Kasich 

Kim 

Kingston 

Klug 

KnoUenberg 

Kollie 

Kopetski 

Kyi 

LaRocco 

Leach 

Lewis  (FLi 

Lewis  iKYi 

Lightfoot 

Long 

Lucas 

ManzuUo 

Matsui 

McCandless 

McKeon 

McMillan 

Meyers 


NOT  VOTING— 18 

Dingell 

Ford  (T.Ni 

Inhofe 

Laughlin 

McCrery 

Montgomery 


Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Whitten 

Wilson 

Wise 

Wolf 

Woolsey 

Wyilen 

Wynn 

Yates 

Young  lAK) 


Mica 

.Miller  iFLi 

Minge 

Moorhead 

Nus-sle 

Oxley 

Packard 

Paxon 

Penny 

Petri 

Pickle 

Pombo 

Porter 

Portman 

Poshard 

Pryce  (OHi 

Ramstad 

Roberts 

Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Royce 

Sensenbrenner 

Shays 

Smith  il.\) 

Smith  (ORi 

Smith  (TXi 

Stearns 

Stenholm 

Stump 

Talent 

Thomas  (CA) 

Thomas  (WY) 

L'pton 

Walker 

Williams 

Young iFLi 

Zehff 

Zimmer 


.Santorum 

Sharp 

Slattei-y 

Smith  (Mil 

Washington 

Wheat 


D  1648 

Ms.  PRYCE  of  Ohio  and  Mrs.  MEY- 
ERS of  Kansas  changed  their  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1650 


AUTHORIZING  CORRECTIONS  IN 
ENGROSSMENT  OF  H.R.  4003. 
MARITIME  ADMINISTRATION 

AND  PROMOTIONAL  REFORM  ACT 
OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  4003,  the  Clerk  be 
authorized  to  make  corrections  in 
spelling,  punctuation,  cross-references, 
title  and  section  designations,  and  to 
make  any  other  necessary  technical 
and  conforming  changes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4003,  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow,  Wednesday. 
August  3,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  OF  REVISION  OF 
DEADLINE  FOR  PRINTING  OF 
AMENDMENTS  ON  HEALTH  CARE 
BILL 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  last 
week  I  informed  the  Members  that 
they  would  have  until  tomorrow  night 
to  file  amendments  to  the  health  care 
bill.  However,  because  of  the  backup  in 
the  legislative  counsel's  office,  it 
seems  that  it  would  be  a  physical  im- 
possibility to  carry  out  and  get  all 
these  substitutes  ready  during  that 
time.  Therefore,  I  am  informing  the 
Members  that  that  time  will  be  moved 
until  Monday,  August  8,  at  6  o'clock 
p.m.,  at  which  time  Members  will  have 
amendments  and  substitutes  on  the 
health  care  bill  ready  for  printing. 

Mr.  HASTERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HASTERT.  Mr.  Speaker,  just  a 
point  of  inquiry.  The  amendments  or 


bills  that  are  in  process  will  be  re- 
quired by  Monday  night  at  6  p.m..  and 
that  will  be  all  technical  language,  ev- 
erything together?  There  will  be  no 
holdovers  to  correct,  is  that  correct? 
Everything  has  to  be  completed? 

Mr.  MOAKLEY.  That  is  our  hope.  We 
just  finished  a  bipartisan  meeting  in 
the  Speaker's  office  pertaining  to  tech- 
nical amendments,  and  we  may  make 
some  language  possible  so  that  they 
will  be  able  to  make  technical  amend- 
ments. 

Mr.  HASTERT.  If  the  gentleman  will 
continue  to  yield,  Mr.  Speaker,  there 
may  be  some  time  for  cleanup,  tech- 
nical cleanup,  after? 

Mr.  MOAKLEY.  Yes,  but  nothing  sub- 
stantial. 

Mr.  HASTERT.  Mr.  Speaker,  when  is 
it  intended,  then,  that  this  bill  will  go 
before  the  Committee  on  Rules? 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
think  that  with  C-SPAN,  and  we  have 
to  get  the  CBO  estimates,  and  we 
would  probably  get  about  100  witnesses, 
so  I  would  probably  think  the  end  of 
the  week. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman. 

Mr.  MOAKLEY.  Again,  that  is  some- 
thing that  the  bipartisan  conference  is 
discussing. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  matter  would  not 
get  to  the  Committee  on  Rules  until 
the  end  of  the  week.  then.  I  would  ask 
the  gentleman? 

Mr.  MOAKLEY.  We  moved  the  date 
for  the  substitute  up  until  Monday,  Au- 
gust 8.  and  we  will  meet  as  soon  as  we 
can  after  that. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  question  becomes,  of 
course,  when  we  would  end  up  having  it 
on  the  floor.  If  the  committee  is  going 
to  hear  100  witnesses,  and  it  probably 
does  not  start  until  Tuesday  or 
Wednesday 

Mr.  MOAKLEY.  Mr.  Speaker,  all  I 
can  tell  the  gentleman  is  that  the 
ranking  member  and  myself  will  work 
as  quickly  as  we  can.  but  there  is  just 
so  much  time  it  is  going  to  take,  and 
the  scheduling  of  the  bill,  as  the  gen- 
tleman well  knows,  it  still  the  subject 
of  discussion  between  the  bipartisan 
group. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  say  that  in  the  bipartisan  meeting 
we  just  had,  that  the  Speaker  of  the 
House  is  still  talking  about  an  adjourn- 
ment date  of  August  12,  so  if  we  do 
have  the  filing  date  of  Monday  at  6 
p.m.,  the  Committee  on  Rules  will  take 
it  up  on  Tuesday  or  Wednesday,  and 


then  certainly  there  would  be  votes  on 
Thursday  or  Friday,  if  we  meet  the 
Speaker's  deadline. 


REPORT  ON  DEVELOPMENTS  CON- 
CERNING NATIONAL  EMERGENCY 
WITH  RESPECT  TO  IRAQ— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  103-289) 

The  SPEAKER  pro  tempore  (Mr. 
Mann)  laid  before  the  House  the  follow- 
ing message  from  the  President  of  the 
United  States;  which  was  read  and,  to- 
gether with  the  accompanying  papers, 
without  objection;  referred  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  March  3,  1994,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act.  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq),  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  United 
States  person.  That  order  also  prohib- 
ited the  importation  into  the  United 
States  of  goods  and  services  of  Iraqi  or- 
igin, as  well  as  the  exportation  of 
goods,  services,  and  technology  from 
the  United  States  to  Iraq.  The  order 
prohibited  travel-related  transactions 
to  or  from  Iraq  and  the  performance  of 
any  contract  in  support  of  any  indus- 
trial, commercial,  or  governmental 
project  in  Iraq.  United  States  persons 
were  also  prohibited  from  granting  or 
extending  credit  or  loans  to  the  Gov- 
ernment of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990,  by  Executive 
Order  No.  12724,  which  was  issued  in 
order  to  align  the  sanctions  imposed  by 
the  United  States  with  United  Nations 
Security  Council  Resolution  661  of  Au- 
gust 6,  1990. 

Executive  Order  No.  12817  was  issued 
on  October  21,  1992,  to  implement  in 
the  United  States  measures  adopted  in 
United  Nations  Security  Council  Reso- 
lution 778  of  October  2,  1992.  Resolution 
778  requires  U.N.  member  States  tem- 
porarily to  transfer  to  a  U.N.  escrow 
account  up  to  $200  million  apiece  in 
Iraqi  oil  sale  proceeds  paid  by  pur- 
chasers after  the  imposition  of  U.N. 
sanctions  on  Iraq,  to  finance  Iraq's  ob- 
ligations for  U.N.  activities  with  re- 
spect to  Iraq,  such  as  expenses  to  ver- 
ify Iraqi  weapons  destruction,  and  to 


..1  n     innM 


19100 


CO^  GRESSIONAL  RECORD— HOUSE 


provide  humanitarian  assistance  in 
Iraq  on  a  nonpartisan  basis.  A  portion 
of  the  escrowed  funds  will  also  fund  the 
activities  of  the  U.N.  Compensation 
Commission  in  Geneva,  which  will  han- 
dle claims  from  victims  of  the  Iraqi  in- 
vasion of  Kuwait.  Member  States  also 
may  make  voluntary  contributions  to 
the  account.  The  funds  placed  in  the 
escrow  account  are  to  be  returned, 
with  interest,  to  the  member  States 
that  transferred  them  to  the  United 
Nations,  as  funds  are  received  from  fu- 
ture sales  of  Iraqi  oil  authorized  by  the 
U.N.  Security  Council.  No  member 
State  is  required  to  fund  more  than 
half  of  the  total  transfers  or  contribu- 
tions to  the  escrow  account. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 
12724  and  12817  (the  "Executive  or- 
ders"). The  report  covers  events  from 
February  2,  1994,  through  August  1, 
1994. 

1.  During  the  reporting  period,  there 
were  no  amendments  to  the  Iraqi  Sanc- 
tions Regulations. 

2.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  There  are  cur- 
rently 30  enforcement  actions  pending. 
These  are  intended  to  deter  future  ac- 
tivities in  violation  of  the  sanctions. 
Additional  civil  penalty  notices  were 
prepared  during  the  reporting  period 
for  violations  of  the  International 
Emergency  Economic  Powers  Act  and 
Iraqi  Sanctions  Regulations  with  re- 
spect to  transactions  involving  Iraq. 
Three  penalties  totaling  $38,450  were 
collected  from  three  banks  for  viola- 
tion of  the  prohibitions  against  Iraq, 
and  noncompliance  with  reporting  re- 
quirements and  an  Office  of  Foreign 
Assets  Control  directive  license. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
the  Office  of  Foreign  Assets  Control's 
listing  of  individuals  and  organizations 
determined  to  be  Specially  Designated 
Nationals  ("SDNs")  of  the  Government 
of  Iraq.  One  Jordanian-Iraqi  joint  ven- 
ture company  prominently  involved  in 
shipments  to  Iraq  was  identified  as  an 
SDN  of  Iraq  on  May  4,  1994.  A  copy  of 
the  notice  is  attached. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 
curity Council  Resolution  778,  on  Octo- 
ber 26,  1992,  the  Office  of  Foreign  As- 
sets Control  directed  the  Federal  Re- 
serve Bank  of  New  York  to  establish  a 
blocked  account  for  receipt  of  certain 
post-August  6,  1990,  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  as  required  by  the  order. 
On  March  1,  1994,  following  payments 
by    the    Governments    of    the    United 


Ki)igdom  ($447,761.19),  the  Netherlands 
($1  566.994.55),  Australia  ($476,110,00), 
anil  the  European  Community 
($3  758.310.31),  respectively,  to  the  spe- 
cial  United  Nations-controlled  ac- 
count, entitled  United  Nations  Secu- 
rity Council  Resolution  778  Escrow  Ac- 
count, the  Federal  Reserve  Bank  of 
Neiv  York  was  directed  to  transfet  a 
corresponding  amount  of  $6,240,176.05 
frojm  the  blocked  account  it  holds^  to 
th*  United  Nations-controlled  account. 
Siiiilarly,  on  March  22,  1994,  following 
thi  payment  of  $525,182.50  by  the  Gov- 
ernment of  the  Netherlands, 
$2,178,089.89  by  the  European  Commu- 
nity, $2,352,800.00  by  the  Government  of 
thd  United  Kingdom,  $444,444.44  by  the 
Government  of  Denmark,  $1,204,899.30 
by  the  Government  of  Sweden,  and 
$3,100,000.00  by  the  Government  of 
Ja  )an.  the  Federal  Reserve  Bank  of 
Neiv  York  was  directed  to  transfer  a 
corresponding  amount  of  $10,105,416.13 
to  the  United  Nations-controlled  ac- 
count. Again  on  June  30,  1994.  the  Fed- 
en  ,1  Reserve  Bank  of  New  York  was  di- 
re(  ted  to  transfer  $6,969,862.89  to  the 
United  Nations-controlled  account,  an 
an  ount  corresponding  to  the  aggregate 
toi  al  of  recent  payments  by  the  gov- 
en  iments  of  other  Member  States:  Eu- 
ropean Community  ($1,042,774.31),  Unit- 
ed Kingdom  ($1,570,804.48),  the  Nether- 
laiids  ($1,062,219.51),  Kuwait 

($2,000,000.00),  and  Sweden 

($1,294,064.59).  Cumulative  transfers 
frc  m  the  blocked  Federal  Reserve  Bank 
of  New  York  account  since  issuance  of 
Executive  Order  No.  12817  have 
an  ounted  to  $130,928,726.04  of  the  up  to 
$2(  0  million  that  the  United  States  is 
ob  igated  to  match  from  blocked  Iraqi 
oil  payments,  pursuant  to  United  Na- 
tic  ns  Security  Council  Resolution  778. 

! .  The  Office  of  Foreign  Assets  Con- 
tml  has  issued  a  total  of  496  specific  li- 
censes regarding  transactions  pertain- 
ini :  to  Iraq  or  Iraqi  assets  since  August 
1910.  Since  my  last  report.  52  specific 
licenses  have  been  issued.  Licenses 
were  issued  for  transactions  such  as 
th;  filing  of  legal  actions  against  Iraqi 
goi^ernmental  entities,  legal  represen- 
ta  ,ion  of  Iraq,  and  the  exportation  to 
Iri  ,q  of  donated  medicine,  medical  sup- 
pi:  es,  food  intended  for  humanitarian 
re  ief  purposes,  the  execution  of  powers 
of  attorney  relating  to  the  administra- 
ti<in  of  personal  assets  and  decedents" 
es.ates  in  Iraq,  and  the  protection  of 
pr  jexistent  intellectual  property  rights 
in  Iraq. 

1 1.  The  expenses  incurred  by  the  Fed- 
enl  Government  in  the  6-month  period 
frdrn  February  2,  1994,  through  August 
1,  1994,  that  are  directly  attributable  to 
th3  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tidnal  emergency  with  respect  to  Iraq 
ars  reported  to  be  about  $2.3  million, 
m  )st  of  which  represents  wage  and  sal- 
ary  costs  for  Federal  personnel.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
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ticularly  in  the  Office  of  Foreign  As- 
sets Control,  the  U.S.  Customs  Service, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State  (particularly  the  Bureau  of  Eco- 
nomic and  Business  Affairs,  the  Bureau 
of  Near  East  and  South  Asian  Affairs, 
the  Bureau  of  International  Organiza- 
tions, and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Trans- 
portation (particularly  the  U.S.  Coast 
Guard). 

7.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  illegal  invasion  and  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  United  Nations 
Security  Council  resolutions.  Security 
Council  resolutions  on  Iraq  call  for  the 
elimination  of  Iraqi  weapons  of  mass 
destruction,  the  inviolability  of  the 
Iraq-Kuwait  boundary,  the  release  of 
Kuwaiti  and  other  third-country  na- 
tionals, compensation  for  victims  of 
Iraqi  aggression,  long-term  monitoring 
of  weapons  of  mass  destruction  capa- 
bilities, the  return  of  Kuwaiti  assets 
stolen  during  Iraqi's  illegal  occupation 
of  Kuwait,  renunciation  of  terrorism, 
an  end  to  internal  Iraqi  repression  of 
its  own  civilian  population,  and  the  fa- 
cilitation of  access  of  international  re- 
lief organizations  to  all  those  in  need 
in  all  parts  of  Iraq.  Four  years  after 
the  invasion,  a  pattern  of  defiance  per- 
sists: a  refusal  to  recognize  the  inter- 
national boundary  with  Kuwait  or  to 
account  for  missing  Kuwaiti  detainees, 
sponsorship  of  assassinations  in  Leb- 
anon and  in  northern  Iraq;  incomplete 
declarations  to  weapons  inspectors, 
and  ongoing  widespread  human  rights 
violations,  among  other  things.  As  a 
result,  the  U.N.  sanctions  remain  in 
place;  the  United  States  will  continue 
to  enforce  those  sanctions  under  do- 
mestic authority. 

The  Baghdad  government  continued 
to  violate  basic  human  rights  of  its 
own  citizens  through  systematic  re- 
pression of  minorities  and  denial  of  hu- 
manitarian assistance.  The  Govern- 
ment of  Iraq  has  repeatedly  said  it  will 
not  be  bound  by  United  Nations  Secu- 
rity Council  Resolution  688.  For  more 
than  3  years,  Baghdad  has  maintained 
a  complete  blockade  of  food,  fuel,  and 
medicine  on  northern  Iraq.  The  Iraqi 
military  routinely  harasses  residents 
on  the  north,  and  has  attempted  to 
"Arabize"  Kurdish,  Turcomen,  and  As- 
syrian areas  in  the  north.  Iraq  has  not 
relented  in  its  military  artillery  at- 
tacks against  civilian  population  cen- 
ters in  the  south,  or  in  its  burning  and 
draining  operations  in  the  southern 
marshes,  which  have  forced  thousands 
to  flee  to  neighboring  States. 

In  1991,  the  United  Nations  Security 
Council    adopted   Resolutions   706   and 
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712,  which  would  permit  Iraq  to  sell  up 
to  $1.6  billion  of  oil  under  U.N.  auspices 
to  fund  the  provision  of  food,  medicine, 
and  other  humanitarian  supplies  to  the 
people  of  Iraq.  The  resolutions  also 
provide  for  the  payment  of  compensa- 
tion to  victims  of  Iraqi  aggression  and 
other  U.N.  activities  with  respect  to 
Iraq.  The  equitable  distribution  within 
Iraq  of  this  humanitarian  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations.  The  Iraqi  regime 
so  far  has  refused  to  accept  these  reso- 
lutions and  has  thereby  chosen  to  per- 
petuate the  suffering  of  its  civilian 
population.  Nearly  a  year  ago,  the 
Iraqi  government  informed  the  United 
Nations  that  it  would  not  implement 
Resolutions  706  and  712. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
regional  peace  and  security.  The  U.N. 
resolutions  require  that  the  Security 
Council  be  assured  of  Iraq's  peaceful 
intentions  in  judging  its  compliance 
with  sanctions.  Because  of  Iraqi's  fail- 
ure to  comply  fully  with  these  resolu- 
tions, the  United  States  will  continue 
to  apply  economic  sanctions  to  deter  it 
from  threatening  peace  and  stability  in 
the  region. 

WiLLi.\M  J.  Clinton. 

The  White  House,  August  2, 1994. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO 
FILE  REPORT  ON  H.R.  4822,  MAK- 
ING CERTAIN  LAWS  APPLICABLE 
TO  THE  LEGISLATIVE  BRANCH 
OF  THE  FEDERAL  GOVERNMENT 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  have  until  mid- 
night tonight  to  file  its  report  on  the 
bill  (H.R.  4822)  to  make  certain  laws 
applicable  to  the  legislative  branch  of 
the  Federal  Government. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  simply 
inquire  of  the  gentleman  from  North 
Carolina  [Mr.  Rose]  whether  or  not  we 
have  some  assurance  that  in  Septem- 
ber, the  rest  of  the  congressional  re- 
form package  will  come  to  the  floor. 

As  the  gentleman  well  knows,  Mr. 
Speaker,  the  congressional  compliance 
bill  that  he  is  seeking  to  bring  to  the 
floor  in  the  next  few  days  was  one  part 
of  the  total  congressional  reform  pack- 
age that  came  out  of  the  Hamilton- 
Dreier  committee.  We  were  somewhat 
concerned  about  separating  the  pack- 
age, because  there  are  a  number  of 
other  reforms  that  we  think  need  to  be 
taken  up. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman, can  I  get  some  assurance  that 
we  will  see  the  rest  of  the  package  and 


we  will  have  an  opportunity  to  amend 
that  package  on  the  floor  sometime  in 
September? 

Mr.  ROSE.  Mr.  Speaker,  the  remain- 
der of  that  package,  as  the  gentleman 
knows,  does  not  come  through  my  com- 
mittee, but  I  have  been  assured  by  the 
Speaker,  and  the  gentleman  has  seen 
his  assurances,  that  the  remaining  por- 
tion of  the  package  will  come  to  the 
floor  in  September. 

Mr.  Speaker,  it  is  my  understanding 
and  belief  that  the  answer  to  the  gen- 
tleman's question  is  yes,  we  will  have 
it  up  in  September.  It  will  be  brought 
to  the  floor.  It  should  be  brought  to  the 
floor  in  such  a  way  that  it  can  be 
amended  as  the  gentleman  has  sug- 
gested. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  information  and  for  his  courtesy 
on  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


IN  SUPPORT  OF  THE  CRIME  BILL 
AND  H.R.  4050,  THE  REEMPLOY- 
MENT ACT  OF  1994 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
crime  bill  is  coming  up,  and  because  of 
special  interests,  whether  it  be  the  gun 
issue  or  others,  the  outcome  may  be  in 
doubt.  If  there  is  one  issue  that  our 
constituents  want  us  to  act  on,  it  is 
crime.  Let  us  not  let  gridlock  prevail. 
Let  us  make  sure  that  we  can  govern. 
That  is  the  question  on  the  crime  bill. 

Mr.  Speaker,  the  President  has  a  lot 
of  initiatives  that  have  been  politi- 
cized: health  care,  welfare  reform. 
Haiti  policy.  But  when  it  comes  to 
crime,  let  us  ensure  that  we  do  not  po- 
liticize this  issue,  and  the  vote  on  the 
rule  and  the  vote  on  final  passage  in 
the  next  couple  of  days  will  determine 
whether  Congress  can  govern. 

Another  good  initiative  the  President 
has  is  the  Reemployment  Act.  a  jobs 
bill  that  helps  self-employed  workers, 
makes  them  eligible  for  training. 
Ranchers  and  farmers  in  rural  areas 
benefit. 

Mr.  Speaker,  the  President  has  a  lot 
of  good  initiatives  out  there.  Let  us  act 
on  them. 

Mr.  Speaker,  our  country  is  the  greatest  na- 
tion in  the  world  because  the  men  and  women 
of  this  country  have  a  commitment  to  hard 
work.  A  healthy  work  force  is  the  lifeline  to 
maintaining  the  health  of  America. 

I  am  a  cosponsor  of  the  Reemployment  Act 
because  it  Is  the  medicine  that  small  towns 
across  America  need  to  ensure  their  wellness 
into  the  21st  century.  In  a  fast  paced,  high 
turnover  job  market  the  Reemployment  Act 
makes  sure  that  hardworking  Americans  have 


the  skills  they  need  to  be  a  part  of  the  work 
force. 

A  large  part  of  the  people  that  I  represent 
live  in  small  rural  towns  and  villages.  The  Re- 
employment Act  is  good  for  my  rural  distnct 
because  it  helps  farmers  and  ranchers.  The 
Reemployment  Act  specifically  identifies  farm- 
ers and  ranchers  as  self-employed  workers 
and  makes  them  eligible  for  income  and  train- 
ing if  they  t)ecome  unemployed  as  a  result  of 
general  economic  conditions.  In  addition,  part- 
time  and  seasonal  workers,  who  are  a  large 
part  of  the  rural  work  force,  will  have  access 
to  the  training  that  they  need  if  they  suffer  per- 
manent job  loss. 

Small  town  economies  can  be  devastated 
by  one  plant  closing  or  layoff.  Dislocated  work- 
ers in  these  areas  will  have  improved  employ- 
ment options  by  better  access  to  lalxjr  market 
information  on  job  openings,  and  the  option  of 
receiving  unempkjyment  insurance  benefits 
while  starting  a  new  tHJSiness,  or  trainir«g  to 
upgrade  their  skills. 

Mr.  Speaker,  we  owe  the  men  and  women 
of  America  the  tools  that  they  need  to  t>e  a 
part  of  the  greatest  work  force  in  the  wortd 
and  we  can  do  that  by  supporting  the  Reem- 
ployment Act. 


GATT 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  as 
a  free  trader,  I  was  a  strong  supporter 
of  NAFTA.  Normally  I  would  be  an  en- 
thusiastic vote  for  GATT.  But  there 
are  stealth  changes,  imbedded  in  the 
GATT  implementing  legislation,  that 
will  make  it  impossible  for  me  to  sup- 
port this  trade  deal.  I  am  talking  about 
the  patent  harmonization  provision 
that  if  implemented  will  drastically  di- 
lute our  inventors'  patent  rights. 

Our  patent  system  has  ensured  the 
primacy  of  our  country  in  bio- 
technology, electronics,  environ- 
mental, and  other  futuristic  industries. 
Protecting  patent  rights  in  the  United 
States  has  been  a  mainspring  of  job 
and  wealth  creation. 

Now,  the  Japanese,  and  our  own  mul- 
tinational corrorations,  are  scheming 
to  insidiously  change  our  patent  law. 

The  big  guys,  Japanese  and  Amer- 
ican, are  using  GATT  as  a  cover  for  le- 
galizing their  own  grand  theft  of  the 
little  guys  inventions.  Worse,  these 
changes  are  not  necessary  for  this 
trade  deal,  totally  unnecessary  to  be  in 
compliance  with  GATT. 

I  ask  my  colleagues  to  oppose  GATT 
unless  the  powers-that-be  back  off  on 
this  attack  on  our  patent  rights. 

Mr.  Speaker.  I  include  for  the 
Record  the  following: 

House  of  Representatives. 
Washington.  DC.  July  29.  1994. 
Hon.  William  Jefferson  Clinton. 
President    of   the    United    States.    The    White 
House.  Washington.  DC. 

Dear  Mr.  President:  We  unre  you  to  re- 
consider including:  the  administration  provi- 
sion in  the  GATT  implementing  legislation 
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that  will  fundamentally  change  our  present 
patent  system. 

The  proposed  changes  in  the  law  go  beyond 
the  General  Agreements  on  Tariffs  and  Trade 
(GATT)  agreement,  which  was  signed  by  Vice 
President  Gore  in  Marrakesh  on  April  15. 
The  changes  would  limit  U.S.  patents  to  20 
years  from  the  date  of  application;  would 
provide  for  provisional  applications  giving  a 
U.S.  filing  date  even  though  the  application 
was  filed  in  a  foreign  language  without 
claims  or  named  inventors;  and  would  pub- 
lish all  applications  18  months  after  filing. 

These  changes  have  been  demanded  by 
Japan  and  are  supported  by  many  multi- 
nationals. Neither  the  inventor,  the  small 
businessman,  nor  the  government  will  profit 
from  this  critical  change  in  American  patent 
law.  However,  it  will  benefit  foreign  compa- 
nies who  will  able  to  copy  technology  with 
impunity. 

For  a  number  of  years.  P'oreign  govern- 
ments have  pushed  to  have  the  American 
patent  system  weakened  because  patents  are 
one  measure  of  a  country's  economic 
strength  and  future.  The  New  York  Times, 
reports  that  high  qualit.y  patents,  (which  are 
patents  most  often  cited  in  patent  filings). 
are  seen  as  a  symbol  of  a  nation's  future 
prosperity  signaling  the  emergence  of  impor- 
tant new  technologies  which  will  be  under  a 
patent  holder's  exclusive  control  for  many 
years.  In  1993.  the  United  States  led  the 
world  in  influential  patents  with  59.588. 
which  is  almost  twice  as  many  as  Japan. 
Italy,  the  United  Kingdom.  France  and  Ger- 
many. 

This  system,  protected  in  the  Constitution 
under  Article  I.  Section  8.  Clause  8.  must  not 
be  harmonized  with  foreign  systems  without 
hearing  the  voice  of  the  small  inventors  and 
entrepreneurs  in  Congressional  hearings. 

We  urge  you  to  reconsider  the  need  to 
change  our  system  to  accomodate  these  for- 
eign companies.  Americans  have  had  the  in- 
centive to  forge  ahead  and  develop  many  rev- 
olutionary inventions  that  have  made  Amer- 
ica a  technology  leader. 

This  system,  which  protects  the  intellec- 
tual property  of  the  inventors  and  the  Amer- 
ican people  must  not  be  change  without  ade- 
quate hearings.  It  is  the  secret  of  America's 
success     in     job     creation     and     industrial 
strength. 
Thank  you  for  your  prompt  consideration. 
Sincerely. 
Helen  Delich  Bentley;  Dana 

Rohrabacher;  Terry  Everett;  Ed  Royce; 
Ken  Calvert;  Marcy  Kaptur;  G.L. 
Poshard;  Bernard  Sanders:  Tom  Lewis; 
Duncan  Hunter:  Peter  DeFazio;  Mike 
Bilirakis:  George  E.  Brown.  Jr.:  James 
Traficant.  Jr.;  Barbara  F.  Vucanovich; 
Dan  Burton:  Lucien  E.  Blackwell; 
James  H.  Bilbray;  Cass  Ballenger: 
Elton  Gallegly;  Jill  Long;  Gene  Taylor: 
Bob  Walker:  Ron  Klink;  Sherrod 
Brown:  Chris  Cox:  John  J.  Duncan.  Jr.; 
James  Sensenbrenner:  Robert  K.  Dor- 
nan;  Jerry  Solomon;  Rod  Grams. 
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The  SPEAKER  pro  tempore  (Mr. 
Mann).  Under  the  Speaker's  announced 
policy  of  February  11,  1994.  June  10. 
1994,  and  under  a  previous  order  of  the 
House,  the  following  Members  are  rec- 
ognized for  5  minutes  each. 


'  ^HE  BILLION-DOLLAR  QUESTION 

The  SPEAKER  pro  tempore.  Under  a 
prjvious  order  of  the  House,  the  gen- 
tliiman  from  Florida  [Mr.  Goss]  is  rec- 
og  nized  for  5  minutes. 

VIr.  GOSS.  Mr.  Speaker,  I  guess  we 
ar  3  being  asked  to  make  a  very  big 
St -etch  these  days  in  this  country.  The 
United  Nations  has  just  declared  that 
Hi.iti  is  a  threat  to  regional  peace  and 
security  under  Article  7  of  the  U.N. 
CI  arter.  It  is  a  little  hard  for  me  to 
in  agine  just  how  Haiti  is  going  to  be  a 
threat  to  our  peace  and  security,  to  our 
borders  in  any  way.  but  nevertheless 
the  administration  has  convinced 
through  negotiations  and  wheeling  and 
dealing  in  New  York  apparently  other 
countries  to  declare  now  that  Haiti  is  a 
threat  to  regional  peace  and  security 
atd.  therefore,  subject  to  some  type  of 
at  invasion  or  any  action  it  will  take 
to  bring  that  situation  under  control. 

:  wonder  if  there  is  anybody  in  this 
country  that  actually  believes  that 
this  friendly  neighboring  country 
wliich  is  very,  very  poor,  has  very,  very 
f e  V  amenities  to  it,  has  trouble  feeding 
itielf,  is  really  a  threat  to  anybody  ex- 
cept its  own  self?  I  wonder  if  there  is 
aiybody  who  really  believes  the  postu- 
la:,e  that  has  been  put  out  there  that 
Hjiiti  is  a  central  linchpin  in  the  inter- 
na tional  drug  cartel  corridors. 

[f  Haiti  is,  I  wonder,  what  does  that 
say  about  our  friends  in  Colombia  and 
E(  uador  and  Peru  and  the  Bahamas 
ai  d  other  countries  like  Jamaica 
wliere  we  know  we  get  cooperation  in 
drug  trafficking  and  drug  interdiction 
eforts  and  it  is  a  big,  big  problem  that 
wii  have  to  keep  working  on. 

The  question  has  been  raised,  are 
there  United  States  citizens  in  danger 
in  Haiti?  Well,  that  is  a  very  serious 
qv  estion  and  one  we  want  to  take  a 
gc  od.  close  look  at.  But  the  most  re- 
cent  information  we  have  from  our  em- 
bassy in  Port-Au-Prince.  is  that  they 
ac  knowledge  there  is  no  clear  indica- 
tion of  any  threat  to  United  States 
citizens  presently  in  Haiti. 

The  next  question  is,  well,  it  must  be 
then  that  the  security  question  goes  to 
the  mass  immigrant  exodus.  Why  is 
this  happening?  When  we  look  into  the 
esodus,  we  discover  that  it  has  slowed 
dc  wn.  There  are  not  as  many  refugees 
leaving  Haiti  these  days  as  there  were. 
It  turns  out.  the  reason  is  that  the  Hai- 
ti ins  who  were  leaving  thought  they 
wi;re  going  to  get  to  the  United  States 
tc  a  better  way  of  life.  Now  that  that 
m5ssage  has  been  sent  that  that  is  not 
g<  ing  to  happen,  that  they  are  going  to 
pi  t  into  a  safe  haven  in  Guantanamo 
01  some  other  Caribbean  country,  the 
d<  sire  to  leave  Haiti  has  waned  a  little 
bit,  even  though  the  situation  there  is 
truly  miserable  and  even  though  there 
is  political  persecution,  human  rights 
violations,  and  tremendous  economic 
d(  spair.  no  jobs,  and  all  kinds  of  suffer- 
irg  and  humanitarian  problems  going 
01    with  food  and  medicine  and  so  forth. 
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I  guess  the  question  then  has  to  be, 
and  it  is  a  billion-dollar  question:  Why 
in  the  world  is  the  United  States  of 
America  talking  about  invading  Haiti 
and  going  to  the  United  Nations  to  go 
through  all  these  machinations  to  de- 
clare that  they  are  a  danger  to  our  na- 
tional security  and  to  the  region's 
peace  and  security? 

I  think  that  it  is  a  billion-dollar 
question  and  perhaps  several  billion  be- 
cause we  are  told  that  if  this  thing 
works  right,  that  the  idea  is  that  our 
troops  will  go  in  there,  they  will  be 
there  about  6  months,  and  that  is  going 
to  cost,  well,  just  hundreds  of  millions, 
we  do  not  know  exactly  how  many,  but 
they  will  be  out  in  about  6  months. 
Then  we  are  going  to  go  and  we  will 
ratchet  down  from  12.000  to  15.000 
troops  who  are  going  to  go  through  the 
countryside  and  assist  in  the  disarming 
of  the  army  and  the  people  there.  Then 
those  people  are  going  to  leave  and  we 
are  going  to  have  6,000  other  troops,  at 
least  30  percent  of  them  will  be  United 
States,  and  they  are  going  to  stay 
there  until  February  or  January  1996, 
something  like  that,  and  all  this  is 
going  to  be  funded  out  of  the  DOD 
budget  except  the  part  that  will  be 
funded  out  of  the  State  budget.  When 
you  add  it  all  up,  it  comes  to  over  $1 
billion.  Some  of  that  money  is  needed 
for  other  higher  priorities  where  there 
are  some  real  problems  and  some  real 
defense  needs  and  some  real  State 
needs. 

I  think  what  we  have  got  now  is  some 
very  poor  explanations  for  some  inde- 
fensible actions  that  are  being  taken  to 
support  a  policy  which  is  bankrupt  and 
does  not  work. 

I  am  going  now  to  a  statement  in  the 
Washington  Post  of  May  5,  the  state- 
ment of  Larry  Pezzullo  who  was  pre- 
viously the  Special  Adviser  on  Haitian 
affairs,  and  I  want  to  quote  a  little  bit 
if  I  can  because  it  is  so  relevant.  This 
is  the  solution,  it  is  the  solution  we 
should  be  pursuing  today  and  the  only 
reason  that  Mr.  Pezzullo  is  not  there 
today  pursuing  this  solution  is  because 
this  is  a  politically  incorrect  solution: 

On  the  political  front.  Aristide's  own  prime 
minister  and  political  ally.  Robert  Malval. 
took  the  initiative,  convincing  .\ristide  that 
his  political  alliance  should  be  broadened  to 
include  legitimate  political  parties  rep- 
resented in  the  legitimate  parliament.  But 
.Aristide  soon  reversed  himself,  and  rejected 
Malval's  idea  as  power-sharing  with  the  mili- 
tary. Malval  resigned  in  December. 

We  will  continue  this,  because  the 
answer  lies  in  a  negotiated  settlement 
around  the  people  like  Malval  who 
want  to  solve  the  problem  without  war- 
fare. 
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HOLLOWING  OUT  OUR  FORCES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 


Mr.  HUNTER.  Mr.  Speaker,  I  am  here 
to  talk  tonight  about  the  continuing 
degradation  of  America's  security  and 
national  defenses,  but  before  I  do  that, 
I  would  like  to  comment  1  minute  on 
the  announcement  by  the  majority 
that  they  are  going  to  be  bringing  up 
the  so-called  health  reform  bill  shortly 
and  just  comment  that  at  least  as  one 
Representative  who  has  talked  to  his 
people  for  the  last  year  or  so  about  this 
prospective  bill,  then  called  the  Clin- 
ton package,  it  takes  a  while  for  the 
American  people  to  understand  what  is 
in  this  package.  I  think  what  defeated 
the  President's  initial  effort  was  the 
fact  that  the  people  saw  the  package.  I 
think  it  is  appropriate  for  the  majority 
to  give  the  American  people  a  chance 
to  see  it,  to  see  the  package,  a  chance 
for  small  business  to  look  at  the  man- 
dates that  they  will  be  operating 
under,  decide  whether  or  not  they  are 
going  to  have  to  lay  off  people  as  a  re- 
sult of  those  mandates,  decide  how 
many  people  they  are  going  to  have  to 
lay  off,  talk  a  little  bit  to  their  em- 
ployees, some  of  whon)  will  be  the  pro- 
spective folks  who  will  be  laid  off  as  a 
result  of  these  burdens,  and  let  the 
American  people  analyze  this,  what  I 
call  the  Clinton  II  health  care  package. 
Because  it  was  the  people,  not  this 
House  and  not  people  in  Washington 
but  the  people  of  the  United  States 
who  essentially  defeated  the  Presi- 
dent's first  attempt  to  socialize  medi- 
cine. They  should  certainly  have  a 
chance  to  look  at  this  second  attempt 
before  we  vote  on  this  bill. 

Mr.  Speaker,  let  me  talk  about  an 
issue  that  was  a  very  important  issue 
in  the  late  1970's  and  is  becoming  im- 
portant again  because  it  is  becoming 
an  issue  of  some  urgency,  and  that  is 
the  security  of  our  country.  It  is  the 
degradation  in  the  readiness  of  our 
Armed  Forces  to  carry  out  our  na- 
tional security  policy  and  to  enforce 
our  foreign  policy.  Disturbing  trends 
are  coming  out  of  the  Pentagon  right 
now.  They  are  coming  from  all  the 
services.  The  Army,  the  Marines,  the 
Air  Force,  and  the  Navy  are  all  report- 
ing that  it  is  more  difficult  now  for 
them  to  recruit  qualified  personnel,  a 
problem  that  we  had  in  the  hollow 
military  of  the  late  1970's  before  Presi- 
dent Reagan  was  elected  and  rebuilt 
national  defense  with  the  Republicans. 
We  are  seeing  a  degradation  in  our  re- 
pair rates  for  equipment.  The  operation 
and  maintenance  rates,  major  repair  of 
large  pieces  of  equipment  is  now  down 
to  about  62  percent  of  what  we  need  to 
be  doing. 

We  have  an  ammunition  stockpile 
that  is  deteriorating.  We  saw,  at  least 
with  respect  to  the  report  that  I  have 
examined,  the  expenditure  of  almost 
all  of  our  smart  weapons,  those  weap- 
ons that  can  zero  in  on  a  small  target 
and  be  guided  very  accurately  to  their 
target.  We  have  seen  that  stockpile  re- 
duced to  the  point  where  in  a  regular 


conflict,  in  a  medium-sized  conflict,  all 
those  smart  weapons  would  be  used  in 
about  1  day. 

We  have  seen  transportation  prob- 
lems. We  understand  now  that  we  do 
not  have  a  good  ammunition  port  on 
the  west  coast,  that  it  might  be  very, 
very  difficult  to  bring  all  of  our  Re- 
serves up  in  time  to  start  moving 
transportation  of  heavy  equipment  and 
supplies  to  a  regional  conflict.  And  the 
recent  reports  on  readiness  that  have 
been  coming  from  the  Defense  Science 
Board  and  from  the  Pentagon  itself  say 
that  it  is  going  to  be,  very,  very  dif- 
ficult to  handle  two  regional  conflicts 
at  the  same  time. 

President  Clinton  has  decided  to  cut 
$129  billion  out  of  national  security 
over  the  next  5  years  and  that  is  below 
the  $50  billion  cut  that  then-President 
Bush,  then-Secretary  of  Defense  Dick 
Cheney  and  then-Chairman  of  the  Joint 
Chiefs  Colin  Powell  decided  to  make  a 
couple  of  years  ago.  So  they  went  $50 
billion  under  the  projected  5-year  plan 
and  then  President  Clinton  came  along, 
having  been  elected,  and  decided  to  cut 
$129  billion  below  that  plan  and  that, 
my  colleagues,  is  hollowing  out  our 
forces. 

Remember  that  phrase  in  the  1970s, 
the  hollow  forces?  We  are  hollowing 
out  right  now  America's  military  capa- 
bility. 
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Back  in  the  1970's  we  had  young  Navy 
families  that  were  on  food  stamps. 
They  were  being  told  by  their  com- 
manders not  to  be  ashamed  to  line  up 
and  get  food  stamps  to  supplement  the 
hard-earned  pay  they  received  for 
sometimes  working  10.  12,  and  18  hours 
a  day. 

Well  today  our  military  families  are 
up  to  $27  million  annually  usage  of  food 
stamps.  They  have  gone  up  $3  million 
in  just  the  last  year. 

I  will  continue  this  special  order  to- 
morrow and  get  into  other  areas. 


SMALL  BUSINESS  ADMINISTRA- 
TION PROMOTION  OF  EMPLOYER 
MANDATES 

The  SPEAKER  pro  tempore  (Mr. 
Mann).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  KiM]  is  recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  when  I  came 
here  2  years  ago  as  a  former  small  busi- 
ness owner.  I  thought  that  I  would 
have  an  opportunity  to  work  to  help 
small  businesses.  Unfortunately,  that 
doesn't  seem  to  be  the  case. 

This  morning,  I  was  going  to  offer  an 
amendment  to  a  bill— H.R.  4801— which 
was  scheduled  to  be  debated  and  voted 
on  today,  but  suddenly  the  entire  bill 
was  removed. 

My  amendment  was  simple:  It  would 
prohibit  the  Small  Business  Adminis- 
tration from  spending  taxpayer  dollars 
to  promote  employer  mandates. 


This  amendment  is  necessary  because 
the  SBA  spent  over  $100,000  in  fiscal 
year  1994  funds  to  promote  employer 
mandates — telling  small  business  own- 
ers that  employer  mandates  would  be 
good  for  them.  The  SBA  has  also  spent 
appropriated  funds  to  send  Erskine 
Bowles,  the  SBA  Administrator,  to 
town  hall  meetings  to  spread  the  word 
about  the  benefits  of  employer  man- 
dates. 

What  is  disturbing  about  this  is  that 
the  SBA  is  promoting  employer  man- 
dates in  spite  of  the  fact  that  employer 
mandates  will  hurt  the  very  small  busi- 
nesses that  the  SBA  is  supposed  to  rep- 
resent. 

In  case  you  have  any  doubt  about 
this  fact,  just  look  at  the  evidence:  Al- 
most every  credible  study  predicts  sub- 
stantial wage  and  job  loss  as  a  result  of 
employer  mandates.  A  study  by  the 
CONS  AD  Research  Corp..  for  example, 
predicts  that  over  1  million  workers 
could  lose  their  jobs  as  a  result  of  em- 
ployer mandates.  Another  study,  done 
by  the  State  of  California,  predicts 
that  over  3  million  employees  will  lose 
their  jobs. 

The  evidence  also  shows  that  the 
owners  and  employees  of  small  busi- 
nesses are  overwhelmingly  opposed  to 
employer  mandates.  For  example,  in 
six  out  of  seven  White  House  con- 
ferences on  small  business,  held  in 
seven  different  States,  small  business 
owners  voted  overwhelmingly  to  reject 
employer  mandates. 

In  other  words,  the  SBA  has  spent 
taxpayer  dollars  to  promote  a  policy 
which  the  evidence  shows  will  be  bad 
for  small  businesses  and  which  the 
owners  and  employees  of  small  busi- 
nesses overwhelmingly  oppose. 

My  amendment  would  address  this 
shameful  situation  by  prohibiting  the 
Small  Business  Administration  from 
spending  funds  authorized  by  H.R.  4801 
to  promote  employer  mandates. 

Then,  the  Rules  Committee,  which 
decides  what  amendments  are  allowed 
to  be  offered  on  the  floor,  voted  to  pro- 
hibit me  from  offering  my  amend- 
ment—even though  the  amendment 
was  ruled  perfectly  germane  by  the 
House  Parliamentarian. 

In  response  to  this  ridiculous  situa- 
tion. I  was  going  to  offer  a  motion  to 
recommit  before  the  vote  on  final  pas- 
sage. This  motion  would  have  forced 
the  House  to  vote  on  my  amendment. 

Not  surprisingly,  just  as  I  was  pre- 
paring to  offer  my  motion,  the  Demo- 
cratic leadership — without  any  warn- 
ing—suddenly decided  to  pull  H.R.  4801 
from  the  floor— despite  the  fact  that  we 
had  already  started  to  debate  the  bill 
last  Friday. 

Why  did  they  do  this?  The  answer  is 
simple:  They  are  terrified.  They  are 
terrified  that  if  the  issue  of  employer 
mandates  comes  up  for  a  vote  in  the 
House,  this  body  might  vote  to  reject 
this  job-killing  proposal.  In  fact,  they 
are  so  terrified  that  they  won't  even 
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let  my  amendment — which  is  a  simple 
amendment  dealing  with  the  activities 
of  the  SBA — come  to  the  floor  for  a 
vote. 

This  is  an  example  of  why  the  Amer- 
ican people  are  so  frustrated  with  Con- 
gress. This  body  is  supposed  to  debate 
issues,  but  we  give  the  American  peo- 
ple the  impression  we  avoid  tough 
questions  by  delaying  and  hiding  be- 
hind parliamentary  rules. 

For  this  reason,  I  urge  the  leadership 
of  this  body  will  come  to  its  senses  and 
allow  us  to  vote  on-my  amendment.  I 
think  we  owe  that  to  the  owners  and 
employees  of  small  businesses. 


GUARANTEED  HEALTH  INSURANCE 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  DurbinI  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  last  week 
the  leadership  of  this  House  presented 
the  Guaranteed  Health  Insurance  Act 
of  1994,  the  final  version  of  a  bill  which 
Congress  has  been  working  on  for  al- 
most 2  years. 

When  compared  to  some  of  the  ear- 
lier proposals,  I  believe  this  bill  offers 
more  of  what  the  American  people 
want  and  less  of  what  they  do  not 
want. 

First  and  foremost,  as  this  chart  il- 
lustrates, this  plan  will  guarantee 
health  care  that  can  never,  even  be 
taken  away,  not  when  you  lose  your 
job,  not  when  you  are  struck  by  a  seri- 
ous illness,  not  when  the  insurance 
company  wants  to  cancel  your  cov- 
erage. 

I  had  a  town  meeting  in  Taylorville, 
IL,  about  10  days  ago.  A  gentleman  was 
standing  by  the  side  of  the  room  and  he 
said  to  me,  "Do  I  look  to  you  like  I  am 
unhealthy?"  I  said  no,  not  at  all.  He 
said,  "Well  the  fact  is,  despite  my 
young  age.  I  had  a  stroke  4  or  5  years 
ago."  He  said  "it  w£is  very  minor.  He 
said,  "It  has  not  affected  anything  I 
can  do,  but  the  fact  that  I  have  had  a 
stroke  means  that  I  cannot  buy  hos- 
pitalization insurance." 

If  you  think  that  is  a  exception,  I  am 
afraid  it  is  not.  There  are  81  million 
Americans  today  who  have  a  preexist- 
ing condition.  They  have  been  treated 
for  cancer.  They  may  have  had  some 
back  surgery.  They  may  have  had  a 
heart  problem.  They  may  be  diabetic,  a 
series  of  different  things  that  might 
disqualify  them  from  hospitalization 
insurance  or  in  fact  cause  them  to  pay 
premiums  their  families  cannot  afford. 

The  interesting  thing  about  the 
health  care  reform  debate  is  that  so 
many  Americans,  fortunate  as  I  am 
and  the  other  9  million  Federal  em- 
ployees who  have  Federal  health  insur- 
ance programs,  we  tend  to  tune  out 
this  debate  and  say  this  is  somebody 
else's  problem.  This  is  an  issue  for 
somebody  else  to  worry  about.  But  in 


fad  ,  each  of  us  is  an  illness  away  from 
being  as  vulnerable  as  the  man  who 
came  to  my  town  meeting. 

^^hat  we  are  trying  to  do  with  health 
cars  reform  is  say  once  and  for  all  to 
the  health  insurance  industry:  You 
cannot  do  this  to  the  American  people. 
Yov  have  to  put  us  all  together  in  com- 
munity rating,  the  same  pool,  spread 
the  risk  and  not  cut  off  a  family  be- 
cause the  child  that  is  going  to  be  bom 
to  1  hem  may  be  born  with  a  problem. 
Tha  t  to  me  is  not  only  fair,  it  is  sen- 
sible, and  it  is  the  kind  of  reform  we 
will  achieve  with  the  health  care  re- 
foriji  act  before  Congress. 

makes  sure  in  this  plan  that  every 
e  American  is  covered.  That  is  the 
way  we  can  control  costs.  We  have 
to  get  every  American  under  the 
paying  their  own  way  as  best  they 
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Tpday,  37  million  Americans  are  un- 
people show  up  for  treatment 
whtjn  they  are  in  serious  trouble,  and 
end  up  shifting  the  cost  of  this 
treatment  to  someone  else. 

gentleman  from  California  who 

before  me  said  small  businesses 

shojild  not  be  required  to  insure  their 

1  iloyees.   I  beg  to  differ  with  him. 

employees  of  small  business  who 

ot  have  health  insurance  today  are 

protected  by  the  rest  of  us  who 

paying  premiums  and  taxes  and  are 

act  picking  up  the  cost  of  those 

nesses   which   do    not   cover   their 

employees.  I  do  not  think  that  is 

,  and  it  certainly  does  not  give  any 

of   mind    to    the    employees    of 

sm4ll  businesses. 

do  believe,   and   this  bill   believes 

;  we  should  help  the  smaller  busi- 

which   may   face   serious   prob- 

in  paying  for  health  insurance  so 

have  a  lower  number  of  employ- 

we  give  them  a  helping  hand  to  pay 

that  insurance.  But  it  is  only  fair 

every  business  accept  a  shared  re- 

spojisibility.  employers  and  employees, 

that    this   become    the    American 

of  doing  things.  Too  many  Ameri- 

think  the  37  million  uninsured  are 

.    unemployed    young    people.    All 

thr^e  are  wrong.  The  poorest  in  Amer- 

are  already  taken  care  of  by  Gov- 

ernfnent  health  insurance. 

D  1720 

E  ghty-five  percent  of  the  uninsured 
in  r  ly  district  work  for  a  living  at  a  job 
tha  'j  does  not  provide  health  care  bene- 
fits They  are  not  young  people.  Over 
hal:  of  them  are  over  the  age  of  30. 

I  lid  a  television  show  last  week  with 
a  colleague  of  mine  in  Illinois.  We 
mai  le  this  point  on  the  air.  When  it  was 
finished  a  young  lady  at  the  studio 
nearby  came  up  afterward  and  said,  "I 
am  glad  you  made  that  point.  Con- 
gressman. I  am  a  single  mother,  two 
kid),  no  health  insurance  for  6  years.  I 
show  up  every  day  behind  that  camera 
and  do  my  best  to  make  a  living. 

T  lose  are  the  folks  who  should  be 
projected.    Those    children    should    be 
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protected.  This  plan  will  make  sure 
that  that  happens. 

It  is  going  to  guarantee  our  freedom 
to  choose  our  own  doctor.  I  want  that 
freedom.  I  want  to  make  sure  I  can 
pick  the  right  doctor  for  me,  the  right 
doctor  for  my  family.  I  also  want  to 
make  sure  that  I  can  afford  that  doc- 
tor, once  making  that  choice,  and  this 
health  care  reform  plan  will  do  that.  It 
also  says  if  you  are  set  about  changing 
jobs,  insurance  will  stay  with  you. 

Eto  you  know  that  two-thirds  of  the 
American  people  when  asked  say  they 
are  afraid  to  change  jobs  for  fear  of 
what  it  might  do  to  their  health  care 
benefits? 

I  would  conclude  by  saying  this 
health  care  reform  plan  we  are  propos- 
ing meets  the  basics  the  American  peo- 
ple are  looking  for.  I  implore  my  col- 
leagues and  all  those  listening  to  listen 
closely  to  this  debate  during  the  next 
several  weeks. 


August  2,  1994 


CONGRESSIONAL  RECORD— HOUSE 


19105 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Haller,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  2457.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  salmon  captive 
broodstock  program;  and 

H.J.  Res.  374.  Joint  resolution  designating 
August  2.  1994.  as  'National  Neighborhood 
Crime  Watch  Day." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendment  of  the 
House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  868)  entitled  "An  Act  to  strength- 
en the  authority  of  the  Federal  Trade 
Commission  to  protect  consumers  in 
connection  with  sales  with  a  telephone, 
and  for  other  purposes". 


THE  50TH  ANNIVERSARY  OF  THE 
WARSAW  UPRISING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  tonight  to 
pay  tribute  to  the  courageous  people  of  Po- 
land on  their  upcoming  50th  anniversary  of  the 
Warsaw  Uphsing.  This  is  the  fifth  in  a  series 
of  special  orders  I  will  give  this  week  to  bring 
attention  to  this  event.  I  will  continue  this 
evening  by  reading  to  the  membership,  ex- 
cerpts from  the  book,  "Forgotten  Holocaust: 
The  Poles  Under  German  Occupation,  1939- 
1 944,"  by  Richard  Lucas. 

The  turning  point  of  the  uprising  was  the 
Polish  defeat  in  Old  Town,  which  began  in 
earnest  on  August  19  and  went  on  until  Sep- 
tember 2. 

One  source  estimated  that  during  the  two- 
week  battle  3.500  to  4.500  tons  of  shells  fell  on 
an  area  three  quarters  of  a  square  mile,  per- 
haps the  largest  amount  of  steel  to  be  ex- 
pended in  so  small  an  area  during  the  war. 
The.- buildings  of  the  sector  soon  became  the 
collective  graves  of  thousands  of  men  and 


women  who  were  buried  alive.  By  the  third 
day  of  the  struggle,  out  of  the  1,100  buildings 
in  Polish  hands,  400  had  been  completely  de- 
stroyed and  300  had  been  burned. 

There  was  only  one  way  left  for  the  1,500 
defenders  of  Old  Town  to  get  out.  That  was 
the  sewer.  There  never  had  been  anything 
but  a  small  detachment  which  made  the  trek 
through  the  sewers  before.  And  to  evacuate 
the  entire  detachment  would  mean  leaving 
Old  Town  totally  undefended  while  th'e  men 
retreated  underground.  To  make  matters 
worse,  if  the  Germans  discovered  what  was 
afoot,  a  few  well-placed  bombs  would  deci- 
mate the  group.  And  how  could  the  1.500  men 
be  concealed  from  the  enemy  when  the 
manhold  they  had  to  use  was  only  a  few  hun- 
dreds yards  from  German  positions?  For  Bor. 
it  was  one  of  the  most  difficult  decisions  he 
had  to  make  during  the  uprising.  On  the 
night  of  September  1.  1,500  soldiers.  500  civil- 
ians and  100  German  prisoners  began  the 
1.700  yard  trek  through  the  slime.  Old  Town 
was  defenseless.  If  the  Germans  had  at- 
tacked, there  would  have  been  no  opposition. 
Fortunately,  the  Germans  did  not  enter  the 
sector  until  the  next  day. 

The  level  of  violence  increased  so  much 
during  the  first  two  weeks  of  September  that 
the  Germans  suffered  5.000  causalities. 

The  atrocities  returned.  German  soldiers 
used  women  as  a  screen  for  their  advance 
into  Powisle.  There  were  reports  that  Ger- 
man soldiers  ordered  patients  from  the  hos- 
pitals into  bomb  craters  and  then  machine 
gunned  them. 

"All  other  wards,  as  well  as  the  staircase, 
were  on  fire;  the  smell  of  burning  corpses,  in- 
describable thirst;  the  wounded  seized  medi- 
cine bottles  for  lack  of  water,  one  of  my 
neighbors  mad  from  the  heat  and  thirst; 
seized  a  bottle  of  iodine  and  drank  the  con- 
tents, poisoning  himself  to  death;  for  myself, 
together  with  some  others.  I  moistened  my 
lips  with  peroxide  solution.  So  we  lay  until 
the  morning  of  the  following  day  when,  with 
a  superhuman  effort,  we  managed  to  creep 
out  from  the  burning  rains." 

They  hoped  that  recent  British  and  Amer- 
ican diplomatic  pressures  on  Moscow  might 
force  the  Soviet  Army  to  roll  again,  or  at 
least  give  the  AAF  permission  to  use  Rus- 
sian bases  for  relief  of  Warsaw. 

Ever  since  September  9,  Bach-Zelewski 
substantially  increased  artillery  barrages  to 
convince  the  Poles  to  capitulate.  Seeing  So- 
viet military  activity  increa.se  steadily,  the 
Poles  allowed  General  Reinhardt's  deadline 
to  pass  and  opted  to  continue  the  struggle, 
lasting  political  and  military  victory,  the 
Poles — incredibly— put  their  faith  in  the  So- 
viet Union  for  the  second  time  in  two 
months,  and  the  bloodbath  continued.  It  was 
to  be  August  all  over  again. 

Russian  planes  flew  several  times  over  the 
area  but  dropped  their  loads  frequently  with- 
out parachutes.  The  consequence  was  that 
the  supplies  were  so  damaged  as  to  make 
much  of  them  useless.  The  Soviet  drops, 
however,  came  in  time. 

The  Red  Army  had  the  Germans  on  the 
run. 

The  .series  of  attempts  to  cross  the  river  in 
mid-September  ring  of  .Stalinist  cynicism: 
He  used  Polish  troops  who  were  expendable 
in  an  operation  that  he  probably  never  m- 
tended  to  support  strongly  enough  by  Soviet 
artillery  and  aircraft  and  by  effective  liaison 
with  the  AK.  To  Stalin,  the  crossings  were  a 
gesture  only,  not  a  genuine  effort  to  take 
Warsaw  from  the  Germans. 

After  repeated  pleas  from  the  Poles  to  the 
United  States  to  aid  them  and  Soviet  refus- 
als  to   allow   the   AAF   to   use   their   bases. 


which  were  essential  for  B-17s  to  drop  sup- 
plies over  Poland,  Washington  waited  help- 
lessly as  the  Germans  relentlessly  pounded 
the  Varsovians.  After  Stalin's  belated  effort 
to  aid  the  Polies  early  in  September,  he  fi- 
nally dropped  his  opposition  to  AAF  use  of 
Soviet  bases,  knowing  by  then  that  Polish 
surrender  to  the  armada,  consisting  of  110  B- 
17s  and  three  groups  of  P-51s.  took  off  from 
English  airfields.  The  big  planes,  flying  be- 
tween 14,000  and  17,000  feet,  dropped  1.284 
containers  with  multicolored  parachutes. 
Approximately.  288  of  them  reached  Polish 
hands. 

The  people  had  been  on  starvation  rations 
for  days.  People  searched  vainly  for  the  few 
remaining  dogs  to  eat. 

Bor  told  London.  "Warsaw  has  no  longer 
any  chance  of  defence.  I  have  decided  to 
enter  into  negotiations  for  surrender  with 
full  combatants  rights,  which  the  Germans 
fully  recognize." 

On  October  2.  1994,  Polish  representatives 
worked  out  the  final  surrender  terms:  AK 
soldiers  were  to  be  treated  as  prisoners  of 
war.  On  October  5.  Bor  inspected  his  security 
platoon  for  the  last  time.  There  had  been  128 
of  them  on  August  1.  Now  there  were  36.  By 
9:15  AM  the  Home  .Army  was  ready  to  march 
out  with  their  arms  and  surrender  to  the 
waiting  Germans,  just  a  few  hundred  yards 
away.  A  woman  darted  from  the  crowd  and 
gave  Bor  a  medal  from  the  Polish  insurrec- 
tion of  1863.  It  was  an  emotional  moment, 
heightened  by  the  fact  that  Bor  began  to 
sing  the  Polish  national  anthem.  Jeszcze 
Polska  Nie  Zginela  cPoland  is  Not  Yet 
Lost").  The  crowd  was  in  tears. 

No  one  knows  for  certain  how  many  i>eople 
perished  in  Warsaw  during  the  two-month  in- 
ferno that  began  on  August  1.  Various  esti- 
mates abound.  The  official  history  of  the 
Polish  armed  forces  estimates  that  there 
were  21.600  military  casualties  in  Warsaw— 
10,000  killed,  6.600  wounded  and  5.000  missing 
in  action.  The  same  source  places  German 
casualties  at  26,000—10.000  killed.  9.000 
wounded  and  7.000  missing  in  action.  Bach- 
Zelewski  himself  estimated  German  casual- 
ties at  20.000.  On  the  other  hand,  a  respected 
German  scholar  estimated  that  the  Germans 
suffered  11.000  casualties— 2.000  killed  and 
9.000  wounded.  Total  losses,  military  and  ci- 
vilian, in  Warsaw  appear  to  have  amounted 
to  approximately  200,000. 

The  Warsaw  Uprising  doomed  the  Poles  in 
the  capital  to  defeat  and  destroyed  the  heart 
of  the  political  and  military  institutions  of 
the  Polish  underground,  a  goal  that  Stalin 
needed  to  accomplish  before  his  armies  occu- 
pied Warsaw  and  installed  his  own  political 
proteges  as  the  rulers  of  Poland. 


NAPOLEON  OF  THE  OZARKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognizcl  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  want  to 
do.  or  I  am  signed  up  to  do.  God  will- 
ing, two  special  orders  tomorrow  and 
the  next  night,  and  two  on  Wednesday 
and  Thursday  of  next  week. 

I  am  getting  so  many  requests  for 
special  orders,  so  I  want  people  to 
know  when  I  am  going  to  do  them  and 
when  other  Republicans  are  going  to  do 
them  and  what  the  subject  matter  will 
be. 

Tonight,  during  these  5  minutes,  I 
want  to  touch  on  Haiti,  but  I  will  be 


doing  another  special  order  Thursday 
night  for  the  better  part  of  an  hour, 
also  on  foreign/military  affairs. 

Tomorrow.  I  am  going  to  discuss 
Joycelyn  Elders  and  why  I  even  went 
so  far  as  to  consider  drawing  up  arti- 
cles of  impeachment  against  this  Clin- 
ton official.  Instead.  I  will  suffice  to  do 
a  special  order  and  ask  that  she  be  re- 
moved or  resign. 

My  title  for  that  discussion  tomor- 
row will  be  "The  Condom  Queen***,"  a 
title  she  does  not  seem  to  mind,  or 
"The  Condom  Queen  Must  Be  De- 
posed." 

My  title  for  the  Haiti-Cuba-Rwanda- 
North  Korea  special  order  on  Thursday, 
and  I  consider  each  of  those  nations  in 
ascending  importance,  with  North 
Korea  being  dominant,  I  will  title  that 
one,  "An  Indecisive  Non-Leader  for  the 
New  World  Disorder." 

On  Wednesday  of  next  week  I  hope  to 
do  one  called  "Feeding  Christians  to 
the  Media  Jackals."  this,  of  course, 
will  cover  the  whole  Christian-bashing 
issue  with  emphasis  on  some  of  the  at- 
tacks in  this  town  by  sitting  Members 
of  both  gender  in  this  House  against 
my  beloved  denomination  in  the  Chris- 
tian faith. 

And  then  on  Thursday  of  next  week  I 
will  do  a  special  order  that  is  a  quote 
from  Clintons  December  3,  1969,  letter 
to  Colonel  Holmes,  a  Bataan  death 
march  survivor  and  one-time  head  of 
the  Arkansas  Reserve  Officer  Training 
Program.  I  will  lift  a  line  from  that 
letter,  beginning  with  an  ellipsis  "*** 
come  to  Loathe  the  Military."  It  will 
discuss  what  is  now  15  specific  Clinton 
or  Clinton  staff  insults  to  uniformed 
military  personnel.  A  subtitle  might  be 
"Loathe  to  Command,  an  Unworthy 
Chief- 
Tonight  I  would  call,  taking  a  line 
from  an  article  by  Samuel  Francis, 
which  I  will  ask  unanimous  consent  to 
put  in  the  RECORD  at  the  end  of  my  re- 
marks, "Napoleon  of  the  Ozarks,"  and 
it  is  about  this  rush  to  invade  Haiti. 

Mr.  Speaker,  here  is  the  concurrent 
resolution  that  I  was  an  original  co- 
sponsor  of.  by  the  gentleman  from 
Florida  [Mr.  Goss].  who  spoke  to  this 
subject  earlier  tonight,  called  Consid- 
eration of  U.S.  Military  Action  Against 
Haiti.  It  reads: 

It  is  the  sense  of  Congress  the  United 
States  should  not  undertake  any  military 
action  directed  against  Haiti  unless  the 
President  first  certifies  to  the  Congress  that 
there  exist  a  clear  and  present  danger  to  the 
citizens  of  the  United  States  and  the  United 
States"  interests  require  such  action. 

Today,  there  are  dozens  of  sponsors 
of  this  concurrent  resolution. 

That  sentence  is  very  understand- 
able, "clear  and  present  danger,"  which 
is  the  title  of  a  movie  that  is  about  to 
open  soon  that  will  probably  be  an- 
other Tom  Clancy  runaway  box  office 
hit,  but  we  mean  this  quite  seriously. 
Where  is  the  clear  and  present  danger? 

What  I  will  bring  out  on  Thursday 
night  is  that  Haiti   is  important  but 
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fades  in  importance  next  to  Cuba,  a 
dictatorship  where  there  are  far  great- 
er massacres,  far  more  political  pris- 
oners, far  more  torture,  and  far  more 
cancer  in  this  hemisphere,  the  Western 
Hemisphere. 

And  don't  forget  Rwanda,  with  far 
more  loss  of  life,  a  far  more  compelling 
issue:  500,000  murdered  by  machetes, 
and  18,000  still  dying  of  disease  many  of 
the  families  of  those  murdered  by  ma- 
chete killers,  innocent  women  and  chil- 
dren, dying  in  and  around  Goma,  Zaire. 

But,  as  bad  as  that  issue  is,  one 
North  Korean  nuclear  weapon  un- 
leashed at  South  Korea.  Japan,  or  even 
our  ships  at  sea,  would  produce  a  far 
larger  death  toll  in  a  microsecond  than 
has  been  killed  in  Rwanda,  tragically. 
since  April  5.  when  the  massive  killings 
started  there. 

Mr.  Speaker.  I  would  like  to  put  in 
the  Record,  again  for  about  the  eighth 
time,  my  10  commandments  expanded 
upon  what  I  call  7-year  Secretary  of 
Defense  Cap  Weinberger's  6  command- 
ments. He  did  not  call  them  command- 
ments. He  called  them  suggestions.  I 
say  they  should  be  commandments,  ex- 
panded to  10,  on  the  use  of  U.S.  combat 
forces. 

Mr.  Speaker,  in  closing,  let  me  say 
that  I  am  putting  in  the  Record  at  this 
point  the  Doman  10  commandments 
urging  Clinton  to  avoid  military  inter- 
vention in  Haiti  and  two  columns  by 
Samuel  Francis  and  the  brilliant 
Charles  Krauthammer,  on  why  we 
should  not  invade  Haiti. 

(From  Congressman  Robert  K.  Dornani 

DoRNA.N  Offers  10  Co.mmandments  on  U.se  of 

U.S.  Co.MB.i^T  Forces 

Washingto.n.  D.C— The  United  States 
should  not  send  its  troops  into  combat  un- 
less 10  stringent  conditions  are  met.  states 
U.S.  Rep.  Robert  K.  Dornan  (R-CA46i.  a 
member  of  the  House  Armed  Services  Com- 
mittee. 

•The  potential  for  armed  conflict  in  vio- 
lence-ridden areas  such  as  North  Korea. 
Haiti  and  Bosnia  necessitates  a  reasoned. 
sound  approach  for  the  use  of  .American  mili- 
tary forces."  says  Dornan.  a  former  Air 
Force  pilot. 

"The  first  year  and  a  half  of  the  Clinton 
presidency  has  painfully  demonstrated  the 
fallacy  of  using  public  opinion  polls  to  deter- 
mine U.S.  foreign  and  defense  strategy.  Judi- 
cious policy,  not  politics,  should  be  our 
guide,  especially  when  American  lives  are  at 
stake." 

The  first  six  commandments  were  adapted 
from  a  November  1984  speech  by  Caspar 
Weinberger,  the  seven-year  secretary  of  de- 
fense during  the  Reagan  administration 
Weinberger  last  month  agreed  with  Dornan 
on  a  seventh  commandment  regardintr  for- 
eign command  of  U.S.  troops.  The  congress- 
man had  previously  authored  similar  legisla- 
tion. Dornan  developed  the  last  three  com- 
mandments after  visiting  U.S.  troops  in  So- 
malia a  few  days  after  the  October  3  and  4 
•firefight  from  hell"  in  which  18  young  sol- 
diers were  killed  in  action. 

The  10  commandment-s  for  committing  U.S. 
combat  forces  are  as  follows: 

(1)  Thou  Shalt  not  commit  U.S.  combat 
forces  unless  the  situation  is  vital  to  U.S.  or 
allied  national  interests: 


(2  Thou  shall  not  commit  U.S.  Combat 
fore  es  unless  all  other  options  already  have 
been  used  or  considered: 

(3  Thou  shall  not  commit  U..S.  combat 
foroRs  unle.ss  there  is  a.  clear  commitment, 
inc!  Jding  allocated  resources,  to  achieving 
vici  ary: 

(4'  Thou   shall   not  commit   U.S.   combat 
forqes  unless  there  are  clearly  defined  politi- 
nd  military  objectives: 
Thou   shall    not   commit   U..S.    combat 
s  unless  our  commitment  of  these  forces 
change  if  our  objectives  change: 
Thou   shall    not    commit   U.S.   combat 
unle.ss  the  American  people  and  Con- 
support  the  action: 

Thou   shall    not   commit    U.S.    combat 
unless  under  the  operational  command 
American    commanders    or    allied    com- 
1  ders  under  a  ratified  treaty: 

Thou  shall  not  commit  U.S.  combat 
unle.ss  properly  equipped,  trained  and 
tained  by  the  Congress: 
Thou  shall  not  commit  U.S.  combat 
s  unless  there  is  substantial  and  reliable 
ligence  information,  including  human 
ligence;  and 

)  Thou  shall  not  commit  U.S.  Combat 

unless   the   commander   in   chief  and 

Congress  can  explain  to  the  loved  ones  of  any 

rican    soldier,    sailor.    Marine,    pilot    or 

rcfewman    killed    or    wounded    why    their 

ly  member  or  friend  was  sent  in  harm's 
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Co.N  :lrrent  Re.soll'tion  Concer.ning  Con.sid- 
JATION  OF  United  States  Military  .\c- 
TipN  AGAiN.sT  Haiti 

solved  by  the  House  ol  Representalives  (the 

te  concttrrinci).  That  it  is  the  sense  of  the 

re.ss  that  the  United  States  should  not 

rtake     any     military     action     directed 

St  Haiti  unless  the  President  first  cer- 

to   the   Congre.ss   that   there   exists   a 

and  present  danger  to  the  citizens  of 

L'nited  States  and  that  United  States  in- 

recjuire  such  action. 
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(from  ConK'ressman  Robert  K.  Dornan) 
Clinton  Urged  To  .-Vvoid  Military 

Intervention  in  Haiti 

tepre.se.nt.\tivea  say  north  korea  is 

greater  security  threat 

WASHINGTON.  DC— Military  intervention  in 

Hail  i  would  be  an  ill-advised  diversion  from 

the  situation  in  North  Korea,  which  poses  a 

greater  threat  to  U.S.  national  security,  .says 

U.SJ  Rep.  Robert  K.  Dornan  (R-C.A46). 

oreign  policy  and  military  decisions 
shoild  be  made  using  a  sound,  well-reasoned 
app:  oach  based  on  the  vital  interests  of  the 
Ami  rican  people."  Dornan  says. 

■^ven  though  Clinton  and  his  political  ad- 
"s  are  addicted  to  public  opinion  polls, 
not  the  proper  way  to  govern,  either  on 
Stic  or  foreign  affairs  issues.  I  hope  the 
ident  will  avoid  this  tendency  regarding 
i  and  North  Korea." 
Dirnan  and  over  20  of  his  House  colleagues 
are  urging  President  Clinton  to  avoid  send- 
ing [j..S.  troops  to  solve  Haiti's  political  cri- 
sis. The  president  h.as  not  ruled  out  military 
intervention  in  Haiti,  and  the  Navy  is  send- 
ing our  amphibious  assault  ships  to  the  area 
to  assist  in  any  evacuation  efforts. 

e  believe  that  an  invasion  of  Haiti 
wou  Id  be  a  tragic  mistake,  not  only  in  and  of 
itse  f.  but  in  the  context  of  the  looming  cri- 
sis in  Korea.  "  the  representatives  write  in  a 
letter  to  Clinton. 

e  strongly  believe  that  the  greatest 
thr^t  to  our  security  at  this  point  is  North 
Korja.  and  that  this  is  where  our  military 


attention  should  be  focused.  Regardless  of 
our  negotiating  strategy  with  the  North,  the 
need  for  a  buildup  of  the  combined  U.S.- 
South  Korean  forces  is  critical,  for  both  de- 
terrence and  to  save  lives  in  the  event  of 
hostilities.  This  buildup  will  recjuire  a  sig- 
nificant amount  of  manpower,  equipment 
and  financial  resources." 

The  representatives  .say  military  interven- 
tion is  not  the  answer  to  the  situ.ation  in 
Haiti.  'In  the  overall  scheme  of  things.  Haiti 
must  rank  lower  than  North  Korea  as  a  U.S. 
military  priority."  the  letter  to  Clinton 
states.  -The  tragedy  in  Haiti  certainly  de- 
serves our  attention,  but  it  does  not  lend  it- 
self to  military  solution." 

House  of  Representatives. 
Washington.  DC.  June  17.  1994. 
Hon.  Bill  Clinton. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President,  we  are  deeply  con- 
cerned over  reports  that  ..n  invasion  of  Haiti 
is  imminent  and  urge  you  in  the  strongest 
possible  terms  to  refrain  from  any  such  ac- 
tion. 

Mr.  President,  we  feel  that  an  invasion  of 
Haiti  would  be  a  tragic  mistake,  not  only  in 
and  of  itself,  but  in  the  context  of  the  loom- 
ing crisis  in  Korea.  We  strongly  believe  that 
the  greatest  threat  to  our  security  at  this 
point  is  North  Korea,  and  that  this  is  where 
our  military  attention  should  be  focused.  Re- 
gardless of  our  negotiating  strategy  with  the 
North,  the  need  for  a  comprehensive  buildup 
of  the  combined  U.S. -South  Korean  forces  is 
critical,  for  both  deterrence  and  to  save  lives 
in  the  event  of  hostilities.  This  buildup  will 
require  a  significant  diversion  of  manpower, 
equipment  and  financial  resources.  With  the 
defen.se  build-down,  diversion  of  defense 
funds  to  non-military  purposes  and  multiple 
commitments  around  the  world,  we  fear  that 
our  forces  may  already  be  stretched  too  thin. 
And  needless  to  .say.  should  hostilities  break- 
out in  Korea,  it  will  demand  all  of  our  atten- 
tion and  resources.  Thus,  we  don't  need  di- 
versions. 

Invading  Haiti,  in  our  view,  would  be  a  di- 
version In  the  overall  scheme  of  things. 
Haiti  must  rank  lower  than  North  Korea  as 
a  U.S.  military  priority.  The  tragedy  in 
Haiti  certainly  deserves  our  attention,  but  it 
does  not  lend  it.self  to  military  solution.  The 
junta  in  Port-au-Prince,  however  repugnant 
to  our  ideals.  po.ses  no  military  threat  to  us. 
They  have  no  military  ambitions  outside 
their  borders.  .\nd  even  if  we  can  vanquish 
the  junta,  what  next?  Any  military  cam- 
paign in  Haiti  would  involve  us  in  the  com- 
plex politics  of  this  historically  undemo- 
cratic country  and.  we  fear,  bog  us  down 
there  indefinitely.  'Nation-building  "  or  any 
variant  thereof  would  be  futile  and  may  end 
in  a  Somalia-like  disaster. 

Mr.  President,  we  in  Congress  stand  ready 
to  work  with  your  administration  to  resolve 
both  of  these  i-ssues.  However,  we  are  implac- 
ably opposed  to  an  invasion  of  Haiti.  It 
would  represent  a.  massive  perversion  of  our 
priorities.  We  implore  you  to  drop  any  inva- 
sion plans  for  Haiti  and  to  immediately 
order  a  comprehensive  buildup  of  our  forces 
in  Korea. 

Sincerely. 

Gerald  B.  Solomon. 
Robert  K.  Dornan. 
Porter  J.  Goss. 

[From  the  Washington  Times.  July  12.  1994] 
Excuse  for  a  Military  Invasion  of  Haiti 

(B.v  Samuel  Francis) 
William  Gray  hastened  to  say  it  wasn't  so. 
"There  is  no  military  invasion  imminent." 
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he  pronounced.  The  next  day  the  New  'Vork 
Times  reported  recent  military  maneuvers 
by  U.S.  Army  Rangers  involving  the  simu- 
lated seizure  of  the  Port-au-Prince  airfield. 
Haiti  being  such  a  perennial  menace  to  our 
national  security,  probably  the  Rangers  just 
practice  invading  it  as  a  routine  matter  all 
the  time. 

Meanwhile.  U.S.  refugee  policy  was  also 
wobbling,  with  the  president  abandoning  the 
more  liberal  approach  he  started  a  few  weeks 
ago  by  announcing  that  no  longer  would  we 
accept  Haitian  boat  people  for  resettlement 
here.  Last  month,  he  announced  we  would 
consider  their  refugee  claims  aboard  navy 
vessels  and  settle  those  who  convinced  us 
they  really  were  refugees.  That  proved  to  be 
such  a  boondoggle  that  Mr.  Clinton  was 
forced  to  impose  the  no-admissions  policy 
last  week. 

Somehow  you  get  the  impression  that  on 
Haiti  the  president  doesn't  know  what  he's 
doing— as  opposed  to  all  those  other  areas  of 
grand  policy  in  which  the  Napoleon  of  the 
Ozarks  is  such  a  star. 

The  proximate  cause  of  the  Haiti  catas- 
trophe is  the  insistence  of  the  U.S.  govern- 
ment that  the  country's  military  despots  ab- 
dicate and  let  poor  little  Father  Jean- 
Bertrand  Aristide  return  to  his  democrat- 
ically elected  position  as  president.  The  des- 
pots, of  course,  have  no  Intention  of  letting 
that  happen.  Whatever  else  may  be  .said  of 
them,  they  know  something  about  Haiti  that 
few  Americans,  liberal  or  conservative,  seem 
to  grasp. 

One  thing  they  know  is  that  letting  Father 
Aristide  return  will  do  nothing  to  advance 
"democracy."  let  alone  justice,  which  is  not 
necessarily  the  same  as  democracy.  What  the 
good  father  really  wants  to  do  is  to  make  use 
of  his  mass  political  base  to  smack  around 
the  Haitian  oligarchy  the  despots  represent. 

That  is  more  or  less  what  he  did  in  the  few 
months  he  was  in  power,  when  he  presided 
over,  if  he  did  not  actually  encourage,  the 
most  vicious  butchering  and  terrorization  of 
his  political  opponents,  and  today  he  would 
have  even  more  scores  to  settle  than  then. 
The  insistence  of  the  Clinton  administration. 
following  the  Bush  administration,  that  all 
would  be  swell  if  the  mean  old  despots  de- 
parted and  the  good  father  returned  is  noth- 
ing more  than  a  legend  born  of  a  childishly 
excessive  credulity  in  what  "democracy"  can 
accomplish. 

The  despots  also  know  that  the  very  con- 
cept of  "democracy"  in  Haiti  is  a  joke.  I  am 
not  quite  prepared  to  say  that  in  the  200 
years  since  black  Haitian  shaves  chopped  up 
as  many  whites  as  they  could  Lay  their  hands 
on.  only  one  Haitian  he.ad  of  state  has  actu- 
ally managed  to  die  in  his  bed  naturally,  but 
after  searching  various  encyclopedias  on  the 
subject.  I  am  unable  to  name  any  more  who 
did. 

That  one.  possibly  the  most  brutal  of  the 
whole  bunch,  was  the  late  Francois  "Papa 
Doc  "  Duvalier.  who  achieved  this  triumph  of 
Haitian  statecraft  by  making  certain  every- 
body who  even  looked  like  a  political  rival 
died  before  he  did.  Hain  has  not  seen  states- 
manship of  his  caliber  since. 

I  do  not  say  Haiti  is  not  capable  someday 
of  evolving  a  stable  and  decent  government, 
and  maybe  democracy  too.  I  say  only  that 
there  is  no  evidence  that  it  can.  that  what 
Father  .\ristide  offers  is  not  that  and  that  to 
base  a  "policy"  (if  that  is  the  proper  term 
for  the  dismal  and  disastrous  record  of  in- 
competence Mr.  Clinton  has  so  far  chalked 
up)  on  "restoring."  "creating"  or  "building" 
"democracy"  on  the  island,  and  to  involve 
American  troops  in  a  war  to  do  so.  is  irre- 
sponsible. 


In  the  United  States  in  the  1990s,  we  talk 
about  going  to  war  with  a  different  country 
just -about  every  month  and  for  the  most 
banal  of  reasons:  but  in  Haiti,  it's  beginning 
to  look  like  Mr.  Clinton  might  do  more  than 
just  talk.  If  he's  serious  about  an  invasion, 
he  needs  to  be  stopped  now.  and  Congress  and 
the  American  people  need  to  let  him  know  he 
will  be. 

[From  the  Washington  Post.  .■Vug.  2.  1994] 
Goodbye  Monroe  Doctrine 
(By  Charles  Krauthammer) 

The  Clinton  administration,  preparing  for 
a  possible  invasion  of  Haiti,  went  to  the 
United  Nations  to  ask  for  prior  approval. 
Sunday  it  got  it.  Seems  like  a  simple  act  of 
international  propriety.  On  the  face  of  it. 
Clinton  is  merely  aping  what  George  Bush 
did  before  the  gulf  war. 

But  Iraq  is  very  different  from  Haiti.  Iraq 
is  far  away.  It  had  a  formidable  army  that 
threatened  serious  fighting.  The  United 
States  needed  allies  to  .share  the  perhaps 
considerable  burdens  ahe.ad.  It  needed  Saudi 
territory  to  stage  a  counterinvasion.  To  in- 
duce others  to  sign  up.  it  needed  inter- 
national cover. 

Cover,  leverage,  allies:  In  Haiti  none  of 
this  applies.  It  is  a  pushover  perched  on  a 
tiny  nearby  island.  The  invasion  will  be  al- 
most unopposed.  There  is  no  need  for  allied 
soldiers  or  foreign  staging  rights. 

In  fact,  the  appropriate  analogy  is  not 
Bush  in  Iraq  but  Bush  in  Panama.  Bush  de- 
termined that  Noriega  was  a  threat  to  Amer- 
ican interests.  Confident  that  he  had  right, 
power  and  .\merican  interests  on  his  side,  he 
did  the  job  and  asked  questions  later. 

The  Clinton  administration  is  deeply  un- 
certain about  right,  distrustful  of  American 
power  and  disoriented  regarding  .■\merican 
interests.  It  is.  accordingly,  the  first  admin- 
istration in  U.S.  history  to  ask  United  Na- 
tions approval  for  intervention  in  our  own 
hemisphere. 

And  Clinton  did  not  just  ask  permission. 
He  had  already  dealt  away  American  inter- 
ests in  order  to  get  it.  In  a  deal  largely 
unremarked  except  by  Lally  Weymouth  in 
The  Post  [op-ed.  July  24].  the  United  Nations 
last  month  quietly  approved  Russian  "peace- 
keeping" troops  in  formerly  .Soviet  Georgia. 
Russia  had  threatened  to  veto  U.N.  approval 
of  a  Haiti  invasion  if  refused  a  free  hand  in 
its  former  colony. 

These  are  the  .same  Russian  troops  that 
stirred  up  the  Georgian  trouble  they  are  now 
charged  with  pacifying.  Their  role  is  less  to 
keep  peace  than  to  restore  a  small  piece  of 
the  old  .Soviet  empire  and  signal  Russia's  in- 
tent to  reestablish  hegemony  over  the  rest. 

The  Russians  might  restore  their  hegem- 
ony regardle.ss.  but  they  covet  international 
recognition  of  their  power  grab.  And  in  the 
Security  Council  we  gave  it  to  them.  In  re- 
turn for  what".'  For  Haiti— a  living  hell  for 
which  we  have  no  desire  and  even  less  need. 

Only  last  month.  Clinton  led  off  a  string  of 
justifications  for  inter\"ention  in  Haiti  by 
saying.  "First  of  all.  it's  in  our  back  yard." 
One  does  not  ask  permission  to  put  out  a  fire 
in  one's  own  back  yard. 

We  come  here  to  the  root  weakness  of  the 
Clinton  foreign  policy:  It  has  no  conception 
of  the  prerogatives  of  power.  It  appreciates 
the  obligations  of  power— in  Rwanda,  for  ex- 
ample, the  world  cries  out  for  someone  to 
"do  something"  and  Clinton  (rightly)  rushes 
in.  But  with  obligations  come  prerogatives. 
And  to  these  prerogatives  the  administration 
is  dead. 

It  is  the  prerogative  of  a  great  power  to  do 
what  it  must  to  secure  its  interests  without 


asking.  China  sends  warships  to  secure  a 
South  China  Sea  oil  patch  it  claims  from 
Vietnam.  Deng  Xiaoping  does  not  ask  for 
U.S.  approval,  "yet  Clinton,  absurdly,  seeks 
Dengs  approval  to  act  in  Haiti.  (Sunday,  at 
the  .Security  Council,  he  got  an  abstention.) 

Moreover,  unlike  China,  we  are  a  global  su- 
perpower. We  shoulder  unique  responsibil- 
ities. We  are  not  a  country  like  any  other. 
■i'et  the  Clinton  administration,  running 
around  the  U.N.  gathering  signatures  for  our 
Haitian  send-off.  acts  as  if  we  are. 

Such  thinking  comes  naturally  to  the  law- 
yers who  make  up  the  Clinton  team.  After 
all.  here  everyone  is  equal  under  the  law. 
When  Warren  Christopher  represented  his 
clients,  the  rules  applied  to  everyone. 

But  the  international  system  is  utterly  dif- 
ferent. In  that  arena,  the  players  are  radi- 
cally unequal,  the  law  is  but  a  piece  of  paper, 
and  there  is  no  outside  source  of  enforce- 
ment. In  fact,  the  only  enforcer  is  the  big 
guy  on  the  block,  the  superpower,  which  in 
this  post-Cold  War  era  happens  to  be  us. 

It  is  we  who  take  the  risk  to  restore  order 
when  disorder  arises.  It  is  we  who  bear  the 
brunt  of  war  to  secure  the  oil  supplies  of 
Japan  and  Germany  and  the  world's  other 
free  riders.  It  is  we  who  mount  the  great  air 
relief  to  Rwanda. 

We  are  not  an  ordinary  player.  We  are  the 
world's  fireman,  on  whose  exertions  the  rest 
of  the  world  rides  free.  In  return,  we  are  en- 
titled to  certain  prerogatives.  When  our  in- 
terests are  threatened,  we  have  well  earned— 
from  those  who  benefit  from  our  actions 
elsewhere— room  to  maneuver.  A  nation  with 
such  global  burdens  both  needs  and  is  owed 
the  prerogative  to  act  expeditiously  and 
independently  to  secure  its  own  interests. 

A  great  power  does  not  ask  for  such  prerog- 
atives. (Once  you've  asked  for  it.  you've  for- 
feited it.)  A  great  power  feels  it.  asserts  it. 
exercises  it.  Yet  this  administration  does  not 
move  unless  the  United  Nations  nods.  Micro- 
nesia applauds  and  a  dozen  allies  hold  our 
hand. 

I  happen  to  believe  that  invading  Haiti  is  a 
bad  idea.  But  if  Clinton  thinks  Haiti  is  an 
important  national  interest,  he  should  act. 
Scrounging  for  prior  approval  from  Security 
Council  members  Djibouti  and  Oman  is  not 
an  act  of  propriety.  It  is  an  act  of  flaccidily. 
It  betrays  not  just  a  lack  of  self-confidence 
but  a  profound  misapprehension  of  .America's 
place  in  the  world. 


THERE  HAS  TO  BE  A  BETTER  WAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Manzullo]  is 
recognized  for  5  minutes. 

Mr.  MANZULLO.  Mr.  Speaker,  we 
learn  oftentimes  that  the  slogan 
"There  has  to  be  a  better  way"  is  more 
than  a  slogan.  It  should  be  a  lifestyle 
for  the  Members  of  Congress  in  both 
this  House  and  in  the  other  House.  We 
oftentimes  will  take  a  very  com- 
plicated approach  to  something  that, 
in  reality,  could  be  quite  simple. 

Mr.  Speaker,  that  is  why  this  evening 
I  rise  in  support  of  H.R.  4592,  which  is 
a  bill  that  I  have  cosponsored  along 
with  the  gentleman  from  Wisconsin 
[Mr.  Sensenbrenner].  This  bill  is 
called  the  Tax  Rebate  to  Fight  Crime 
Act.  It  is  very  simple.  It  goes  on  this 
philosophy:  that  the  best  people  who 
know  how  to  fight  crime  are  those  who 
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are  closest  to  it,  the  local  sheriffs. 
chiefs  of  police,  mayors,  county  admin- 
istrators, county  boards,  city  councils, 
and  eventually  the  Governor,  of  course. 

This  bill  recogrnizes  the  fact  that  this 
body  is  not  in  a  position  to  preempt 
the  wisdom  and  knowledge  of.  for  ex- 
ample, the  chiefs  of  police  on  how  to 
fight  crime. 

What  does  this  bill  do?  Mr.  Speaker, 
this  bill  says  that  2  percent  of  all  of 
the  individual  Federal  income  taxes 
that  are  paid  by  each  State  is  rebated 
back  to  the  State  by  an  automatic 
check  as  soon  as  the  money  comes  in 
to  the  Federal  Government,  to  the  De- 
partment of  the  Treasury. 

That  means,  for  example,  the  State 
of  Illinois  would  receive  somewhere  be- 
tween $600  and  $700  million  each  year 
with  no  strings  attached,  a  continued 
amount  of  money  obviously  that  will 
increase  as  the  economy  grows  and 
more  income  taxes  are  paid. 

Now,  what  can  the  State  and  local 
government  officials  do  with  that 
money?  First  of  all,  there  are  no  Wash- 
ington strings  attached,  and  today  we 
have  the  ignominious  splendor  taking 
place  in  this  country  where  the  Amer- 
ican taxpayer  sends  a  tax  dollar  to 
Washington  where  it  is  legally  shrunk 
by  41  cents,  and  the  remaining  59  cents 
is  held  up  and  waved  by  a  Federal  bu- 
reaucrat to  the  State  and  local  offi- 
cials who  are  saying.  "If  you  want  this 
money,  which  really  belongs  at  home 
anyway,  then  you  must  apply  for  a 
grant  and  at  our  discretion,"  at  the  bu- 
reaucrats' discretion,  "then  the  money 
will  go  back  to  the  States  from  whence 
it  came  initially." 

n  1730 

This  bill  says  eliminate  the  bureau- 
crats in  Washington  and  let  the  people 
back  home  determine  how  to  spend 
that  money.  The  problem  with  the 
present  crime  bill,  the  $33  billion  crime 
bill,  is  that  it  sets  up  a  huge  group  of 
programs;  in  fact,  50  of  the  new  pro- 
grams being  set  up  are  programs  that 
are  already  in  existence  of  the  some  600 
Federal  programs  already  available  to 
the  States  and  local  governments. 

What  does  this  bill  do?  It  says  the 
State  and  local  officials  can  use  the 
money  to  pay  police  officers,  to  build 
and  operate  prisons,  to  pay  criminal 
court  judges,  prosecutors,  criminal  de- 
fenders, or  even  rebate  the  money  back 
to  the  taxpayers. 

Mr.  Speaker,  this  is  a  very  simple  bill 
based  upon  a  very  simple  concept:  that 
chiefs  of  police,  mayors,  law  enforce- 
ment officers  are  in  a  much  better  posi- 
tion to  know  how  to  spend  taxpayer 
dollars  than  535  people  located  here  in 
Washington,  DC. 

A  unique  approach,  yes,  but  it  speaks 
of  something  called  federalism,  the  di- 
vision of  power,  the  separation  of  pow- 
ers of  the  Federal  Government  from 
the  State  and  local  governments.  It 
empowers  State  and  local  officials  to 
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u*  the  taxpayer  dollars,  keep  them  at 
heme  and  battle  crime. 

iVhen  I  talk  to  the  States'  attorneys 
back  home  about  how  a  bill  like  this 
wduld  work,  they  say.  "Hooray,  we 
need  something  like  that."  because  in 
miny  instances  the  money  that  a 
State's  attorney  will  need  will  be  to 
hi  'e  clerks  in  the  circuit  court's  crimi- 
nal  division  to  take  care  of  the  amount 
of  paperwork.  Some  States'  attorneys, 
chiefs  of  police  want  to  increase  jail 
spice,  some  want  to  have  more  proba- 
tion officers,  some  need  more  prosecu- 
to"s.  some  need  more  cops.  But  leave 
thDse  decisions,  leave  all  those  deci- 
sidns.  let  us  put  feet  to  the  proposition 
thit  crime  is  local,  that  crime  is  best 
fought  at  the  local  level.  Let  us  em- 
power our  State  and  local  officials  with 
th3  money  and  means,  without  red 
ta  3e,  to  fight  crime. 

'  The  documents  referred  to  are  as  fol- 
lows: 

[From  the  Heritafje  Foundation  Issue 

Bulletin.  Aup.  2.  1994] 

'  "HE  Crime  Bua.:  Few  Cops,  Many  Soci.al 

Workers 

LSTHODLCTION 

onsress  this  week  will  vote  on  final  pas- 
sage of  a  crime  bill  which  purportedly  puts 
10(  ,000  new  police  officers  on  the  beat,  funds 
th(  construction  of  new  prison  space,  and  di- 
re<  ts  billions  in  federal  funds  toward  -crime 
pr<  vention."  In  reality,  the  bill  provides 
fui  dinK  to  increa.se  the  number  of  uniformed 
poice  officers  by  only  3  percent  nationwide. 
pla  ces  a  hujfe  new  unfunded  mandate  on  the 
states,  and  will  finance  an  e.xpensive  new 
lajjer  of  social  welfare  programs. 
cificall.v.  the  bill: 
uai-antees  full  funding  for  only  20,000  per- 
manent new  cops  over  the  next  six  years,  or 
on^fifth  the  number  claimed  by  the  bills 
supporters.  This  is  equivalent  to  adding- 
abi  lut  one  new  officer  to  every  police  depart- 
ment in  the  nation. 

ssumes  state  and  local  governments  will 
up  as  much  as  $33  billion  in  new  expend- 
ti^-es  over  the  next  six  years  if  the  bill  is  to 
t  the  target  of  100.000  officers, 
ives  the  .attorney  General  the  discretion 
Jecide  which  cities  and  states  receive  the 
munity     Policing     funds.     This     invites 
hajidouts   to   politically   connected   big-city 
ors  and  politicians. 
Adds   at    least   $8,7   billion    in    new   social 
p«  nding.  and  nearly  30  new  social  programs. 
I  welfare  system  which  has  cost  taxpayers 
r  $5  trillion  since  the  War  on  Poverty  was 
r^ted  in  1965. 

ill  put   two  new  social   workers  on   the 
strfeet  for  every  new  cop  it  fully  funds. 

Ii  short,  the  crime  bill  turns  out  to  prom- 
ise more  cops  on  America's  streets.  In  re- 
ali  :y.  it  means  few  cops,  a  big  tab  for  cities. 
am  I  plenty  of  new  social  programs  and  social 
workers. 

W-HY  THE  NUMBERS  DO  NOT  .\DD  UP 

The  most  publicized  portion  of  the  crime 
bil  is  the  $8.8'15  billion  Community  Policing 
grant  program.  The  White  House  claims  this 
measure  will  put  100,000  now  cops  on  the 
street  over  the  next  six  years.  But  a  closer 
inspection  of  this  claim  reveals  that  the  fig- 
ure s  simply  do  not  add  up. 

The  intention  of  the  Community  Policing 
grs  nt  program  in  reality  is  to  provide  -seed" 
money  to  local  governments  to  hire  lOO.OOO 
neif  police  officers,  not  to  fully  fund  these 


positions.  So  the  bill  assumes  that  once 
these  new  officers  have  been  hired  with 
Washington's  help,  state  and  local  govern- 
ments will  find  the  billions  of  new  dollars  to 
keep  them  on  permanently.  The  bill  actually 
provides  just  one-fifth  of  the  funds  needed  to 
keep  100,000  new  cops  on  the  street  for  the 
next  six  years,  leaving  the  states  with  the 
massive  cost  of  fulfilling  the  bill's  promise. 
Even  worse,  the  bill  allows  local  govern- 
ments to  use  some  of  these  Community  Po- 
licing funds  for  purposes  other  than  hiring 
new  cops,  so  there  is  no  guarantee  that  even 
20,000  new  officers'  positions  will  actually  be 
funded  and  cops  hired. 

Based  on  salary  levels  for  police  officers 
and  overhead  costs  reported  by  police  depart- 
ments, the  cost  of  putting  one  new  cop  on 
the  street  for  one  year  in  a  high-crime  area 
is  estimated  at  between  $70,000  to  $80,000." 
Therefore  the  actual  cost  of  putting  100.000 
cops  on  the  street  is  at  least  $7  billion  per 
year,  or  a  minimum  of  $42  billion  over  the 
six-year  life  of  the  bill.  But  the  crime  bill 
provides  only  $8,845  billion  over  the  six-year 
period,  or  $1,475  billion  per  year.  Thus  in 
order  to  permanently  place  100.000  new  police 
officers  on  America's  streets  over  the  next 
six  years,  state  and  local  governments  who 
apply  for  Community  Policing  grants  will 
have  to  supplement  Washington's  contribu- 
tion with  some  $33  billion  of  their  own  funds. 

This  highly  publicized  crime  bill  provides 
only  one-fifth  the  necessary  funding  for 
100.000  permanent  new  police.  If  cities  do  not 
cut  back  on  other  services  or  raise  taxes,  the 
funds  provided  in  the  bill  can  keep  at  most 
just  20.000  permanent  cops  on  the  street  over 
the  next  six  years.  There  are  some  600,000 
uniformed  police  officers  nationwide,  so 
20.000  represents  an  increase  of  just  3  per- 
cent, or  the  equivalent  of  adding  just  one 
new  officer  for  every  police  department  in 
the  nation. 2 

Another  way  to  look  at  this  financial 
sleight-of-hand  is  to  calculate  how  much 
funding  the  bill  provides  per  police  officer 
per  year.  On  average,  the  bill  authorizes 
$1,475  billion  per  year  for  100.000  new  officers. 
This  amounts  to  just  $14,750  per  cop  per 
year— roughly  the  poverty  level  for  a  family 
of  four.  Since  it  is  ridiculous  to  think  that 
quality  police  officers  could  be  hired  for  min- 
imum wage  salaries,  state  and  local  govern- 
ments would  have  to  absorb  the  remaining 
roughly  $60,000  per  year  cost  of  hiring  and 
keeping  each  of  these  new  cops.  To  meet  the 
100,000  target,  local  governments  would  be 
responsible  for  some  $6  billion  per  year  in 
total  new  costs. 

Supporters  of  the  bill  no  doubt  will  argue 
that  local  governments  will  not  be  stuck 
with  a  big  tab.  They  might  say,  for  instance, 
that  the  bill  caps  at  $75,000  the  amount  local 
governments  may  spend  initially  to  hire  a 
new  cop  and  it  also  limits  the  federal  share 
of  this  cost  at  75  percent.  But  this  changes 
the  real-world  scenario  very  little.  If.  for  in- 
stance. Chicago  were  to  spend  $75,000  to  hire 
a  new  cop  and  contribute  25  percent  of  this 
cost,  the  federal  share  of  this  new  hiree 
would  be  over  $56,000.  Now,  dividing  this 
amount  into  the  $1.47  billion  the  bill  pro- 
vides annually  for  new  police  would  mean  it 
funds  only  26.222  permanent  new  cops.  This  is 
still  far  short  of  the  100,000  promised. 

However  the  computation  is  made,  the  re- 
sult is  the  same:  the  bill  actually  funds  only 
a  small  fraction  of  the  promised  new  officers. 

An  often  overlooked  detail,  moreover,  is 
the  fact  that  the  bill  does  not  require  local 
governments  to  use  all  of  these  Community 
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Policing  funds  to  hire  new  cops.  Indeed.  15 
percent  of  these  funds  can  be  used  for  a  vari- 
ety of  social  or  community  activities  only 
tangentially  related  to  law  enforcement,  and 
20  percent  of  the  remaining  funds  can  be 
spent  on  equipment,  computers,  and  over- 
time for  existing  officers. 

For  example,  cities  may  use  the  funds  in 
the  following  ways: 

To  enhance  police  officers'  "conflict  reso- 
lution, mediation,  problem  solving,  service, 
and  other  skills  needed  to  work  in  partner- 
ship with  members  of  the  community": 

To  "develop  new  technologies  to  assist 
State  and  local  law  enforcement  agencies  in 
reorienting  the  emphasis  of  their  activities 
from  reacting  to  crime  to  preventing  crime": 
and 

To  "develop  and  establish  new  administra- 
tive and  managerial  systems  to  facilitate  the 
adoption  of  communit.v-oriented  policing  as 
an  organization-wide  philo.sophy." 

Cities  actually  have  an  incentive  to  use 
Community  Policing  funds  for  other  pur- 
poses because  such  programs  will  not  add  the 
future  costs  of  a  police  officer's  pension  and 
other  benefits  to  the  municipal  budget. 
Spending  the  money  on  items  other  than 
new  police  officers  means  a  city  does  not 
have  to  find  ways  of  covering  a  funding 
shortfall  after  the  first  year  of  the  bill.  Such 
an  incentive  system  virtually  guarantees 
that  fewer  than  20,000  new  cops  will  be  hired. 
let  alone  the  purported  100,000. 

Supporters  of  this  bill,  moreover,  have 
been  less  than  forthcoming  in  noting  that  75 
percent  of  these  Community  Policing  funds 
can  be  distributed  at  the  discretion  of  the 
Attorney  General.  This  means  that  there  is 
no  guarantee  that  the  funds  will  be  targeted 
toward  cities  that  are  in  greatest  need  of 
new  police.  It  does  mean,  however,  that  the 
Administration  may  play  politics  with  these 
funds  and  reward  politically  loyal  mayors 
and  local  politicians,  rather  than  addressing 
areas  of  greatest  need.^ 

SOCIAL  WELFARE  PORK 

Roughly  $8.7  billion  of  the  funds  in  the 
crime  bill  is  dedicated  to  creating  nearly  30 
new  -crime  prevention"  programs  ($7.4  bil- 
lion for  programs  identified  as  -prevention" 
and  $1.3  billion  for  new  -Drug  Courts").  It 
turns  out  th.at  many  of  these  new  programs 
are  little  more  than  social  welfare  pork  bar- 
rel, adding  a  new  layer  of  programs  onto  a 
welfare  system  that  already  costs  taxpayers 
at  all  levels  of  government  over  $310  billion 
per  year.-" 

Unlike  the  Community  Policing  grants, 
these  new  grant  programs  are  permanent  and 
will  not  require  matching  funds  by  local  gov- 
ernment or  the  private  social  service  organi- 
zations who  receive  the  funds.  This  means 
that  recipients  will  have  more  incentive  to 
apply  for  these  funds  than  the  grants  in- 
tended for  new  cops.  Thus  new  social  service 
workers  will  be  much  less  costly  for  jurisdic- 
tions to  hire  than  new  police  officers  Indeed, 
if  all  this  new  social  welfai-e  money  goes  to- 
ward hiring  new  social  workers,  the  bill  will 
add  a  minimum  of  40,000  social  workers  per 
year — at  least  two  social  workers  will  be 
hired  for  every  cop  the  bill  puts  on  the 
street.'' 

The  as.sumption  behind  these  new  social 
programs  is  that  potential  criminals  can  be 
steered  away  from  a  life  of  crime  by  targeted 
government  initiatives  aimed  at  altering 
their  environment.  In  other  words,  crime 
will  be  reduced  if  government  provides  com- 
munity development  aid.  social  services,  job 
training,  and  recreational  activities. 

This  argument  may  sound  attractive  to 
many  taxpayers.  But  it  belies  the  fact  that 


society  has  spent  $5  trillion  on  the  War  on 
Poverty  since  1965.  yet  the  national  crime 
rate  stands  at  its  highest  level  ever.  As 
shown  in  Chart  1.  welfare  spending  since  1965 
has  grown  in  real  terms  by  800  percent  while 
the  number  of  major  felonies  per  capita 
today  is  roughly  three  times  the  typical  rate 
before  1960. «  While  these  two  sets  of  statis- 
tics may  not  be  directly  correlated,  welfare 
spending  appears  to  have  little  impact  on  re- 
ducing the  crime  rate. 

Chart  2  shows  that  government  already  has 
spent  lavishly  on  programs  identical  to  the 
ones  created  in  the  new  crime  bill.  Since 
1965,  government  has  spent  $161  billion  on 
community  development  and  economic  aid 
programs.  $202  billion  on  social  service  pro- 
grams, $204  billion  on  job  training  programs, 
and  $292  billion  on  targeted  education  pro- 
grams. These  are  exactly  the  types  of  federal 
assistance  boosted  in  the  crime  bill.  They 
have  not  cut  crime.  Moreover,  the  new  pro- 
grams created  by  this  bill  will  duplicate  at 
least  50  exi.sting  federally  funded  "crime  pre- 
vention "  grant  programs.  Among  other 
things,  this  will  compound  the  overall  prob- 
lem of  duplication  and  overlapping  programs 
identified  last  .year  by  Vice  President  W 
Gore's  National  Performance  Review.  The 
Performance  Review  found  that: 

Some  "14  separate  government  depart- 
ments and  agencies  invest  $24  billion  a  year, 
through  150  employment  and  training  pro- 
grams.'"^ 

Washington  spends  'about  $60  billion  a 
year  on  the  well-being  of  children.  But  we 
have  created  at  least  340  separate  programs 
for  families  and  children,  administered  by  11 
different  federal  agencies  and  depart- 
ments, "i* 

"Much  of  Washington's  domestic  agenda. 
$226  billion,  to  be  precise."  is  allocated  to 
stale  and  local  governments  'through  an 
array  of  more  than  600  different  grant  pro- 
grams  " 

Ten  such  examples  of  the  30  new  programs 
added  to  the  current  600.  include: 

1)  Local  Partnership  .\ct.  This  new  com- 
munity aid  program  will  hand  out  $1.8  billion 
to  local  governments  on  a  formula  basis.  The 
formula  is  written  to  reward  areas  with  high 
tax  rates,  high  unemployment,  and  low  per- 
sonal income.  In  other  words,  cities  which 
have  overtaxed  their  residents  will  benefit 
most  from  the  Local  Partnership  .\ct. 

2)  Model  Intensive  Grants.  This  program 
gives  the  .■\ttorney  General  the  discretion  to 
award  $895  million  to  15  high-crime  areas. 
These  funds  are  intended  to  accomplish  the 
vague  goals  of  relieving  -conditions  that  en- 
courage crime"  and  providing  "meaningful 
and  lasting  alternatives  to  involvement  in 
crime."  In  reality,  this  is  likely  to  be  a  tra- 
ditional pork  barrel  program  because  prior- 
ity will  be  given  to  areas  marketed  by  the 
"deterioration  or  lack  of  public  facilities,  in- 
adequate public  services  such  as  public 
transportation,  street  lighting  *  *  *  or  em- 
ployment services  offices  ."*' 

(3)  Youth  Employment  Skills  (YESi.  This 
problem  will  spend  $650  million  to  "test  the 
proposition  that  crime  can  be 
reduced  *  •  •  through  a  saturation  jobs  pro- 
gram. "  The  150  job  training  programs  al- 
ready being  funded  .seem  to  have  done  little 
to  reduce  the  crime  rate.  The  bills  support- 
ers assume  spending  more  will  have  an  im- 
pact. 

(4)  Ounce  of  Prevention.  This  program  cre- 
ates a  new  interagency  council  to  distribute 
$100  million  for  summer  and  after-school  pro- 
grams, mentoring  and  tutoring  programs, 
substance  abuse  treatment,  and  job  place- 
ment. This  program  duplicates  dozens  of  es- 


tablished federal  programs  and  countless 
programs  run  by  local  governments  and  non- 
profit organizations. 

(5)  Family  and  Community  Endeavor 
Schools  (FACES)  This  program  authorizes 
the  Secretary  of  Education  to  dole  out  some 
$270  million  to  'community-based"  organiza- 
tions. These  organizations  can  use  the  funds 
for  activities  such  as  "work  force  prepara- 
tion, entrepreneurship.  cultural  programs, 
arts  and  crafts."  dance  programs,  and  super- 
vised sports  progi-ams.  However,  community 
organizations  "may  not  use  such  funds  to 
provide  sectarian  worship  or  instruction."'" 

(6)  Midnight  Sports.  This  well-publicized 
$40  million  program  directs  the  Secretary  of 
Housing  and  Urban  Development  to  establish 
so-called  midnight  basketball  leagues.  The 
bill  specifies  how  many  teams  must  be  in  a 
league,  how  many  players  must  be  on  each 
team,  and  requires  that  at  least  half  of  the 
players  must  live  in  public  housing.  Youth 
involved  in  this  program  must  live  in  an  area 
with  a  substantial  drug  problem,  high  crime 
rates,  large  numbers  of  people  infected  with 
AIDS,  and  high  illegitimacy  rates.  One  prob- 
lem apparently  overlooked  by  those  support- 
ing the  midnight  league  is  that  many  of  the 
cities  toward  which  this  program  presum- 
ably is  targeted  have  curfews  for  adoles- 
cents. 

(7)  Violence  Against  Women.  This  S1.8  bil- 
lion program  funds  an  array  of  grant  pro- 
grams intended  to  assist  law  enforcement 
agencies  and  nonprofit  groups  develop  strat- 
egies to  prevent  crimes  against  women.  A 
large  portion  of  these  funds  must  go  to  "non- 
profit nongovernmental  victim  services." 
The  bill  establishes  the  Attorney  General's 
Task  Force  on  Violence  Against  Women  at  a 
cost  of  $500,000.  The  Task  Force  may  hire  an 
Executive  Director  at  an  annual  salary  of 
some  $69,000  (GS-15  level)  and  pay  consult- 
ants up  to  $200  per  day. 

(8)  Drug  Courts.  Though  not  officially  des- 
ignated a  -prevention"  program,  this  $1.3 
billion  grant  program  is  no  different  from 
the  other  new  social  programs.  The  Drug 
Court  grants  are  to  be  used  by  local  govern- 
ments or  private  organizations  involved  in 
-continuing  judicial  supervision  over  speci- 
fied categories  of  pei-sons  with  substance 
abuse  problems,  and  that  involve  the  inte- 
grated administration  of  other  sanctions  and 
services.  "  The.se  'other  services"  include: 
substance  abuse  treatment,  health  care,  edu- 
cation, vocational  training,  job  placement, 
housing  placement,  and  child  care  or  other 
family  support  services." 

9)  Juvenile  Drug  Trafficking  and  Gang  Pre- 
vention Grants.  This  $125  million  program 
authorizes  the  Director  of  the  Bureau  of  Jus- 
tice .Assistance  to  make  grants  to  local  pub- 
lic and  nonprofit  organizations  for  projects 
intended  to  steer  .young  people  awa.v  from 
gangs  and  drug  activities.  Such  projects  in- 
clude "school  programs  that  teach  that  drug 
and  gang  involvement  are  wrong."  and  ""pro- 
grams such  as  youth  sports  and  other  activi- 
ties, including  girls  and  boys  clubs,  scout 
troops,  and  little  leagues." 

10 1  Missing  Alzheimers  Patients.  The  bill 
approves  $3  million  in  grants  to  establish  a 
Missing  Alzheimers  Disease  Patient  Alert 
Program.  Many  .Americans  may  approve  of 
such  an  effort,  but  it  is  unclear  how  this 
would  eliminate  violent  crime  in  America"s 
streets. 

CONCLUSION 

The  crime  bill  conference  report  Congress 
will  act  on  this  week  does  not  live  up  to  sup- 
porters" promises  to  put  100.000  new  police  of- 
ficei-s  on  the  beat.  .At  best  the  bill  will  fully 
fund  only  20.000  permanent  new  cops.  Most 
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likely  it  will  mean  far  fewer  because  of  the 
strong  incentive  it  gives  local  governments 
to  use  the  Community  Policing  grants  for 
other  programs.  Still,  the  bill  is  good  news 
for  social  workers:  the  bill  funds  a  massive 
expansion  of  the  social  welfare  system  and 
could  put  two  social  welfare  workers  on  the 
street  for  every  new  police  officer  officer. 
Scott  a.  Hodge. 
Grover  M.  Hermann  Fellow 
in  Federal  Budgetary  Affairs. 

Research  interns  Brad  Hodge  and  Bill  Knee 
assisted  in  preparing  this  study. 

The  Crime  Bill's  Sew  Social  Welfare  Programs 
New  social  program 

Sii-ncar  cost  IS 
millions) 

Local  partnership  act  1.800 

National  community  economic  part- 
nership    300 

Model  intensive  grants  895 

Ounce  of  prevention  100 

Child-centered  activities  630 

Family    and     community     endeavor 

Schools  (FACES)  270 

Violence  Against  Women  1.800 

Youth  Employment  Skills  (YES)  650 

Prison  Drug  Treatment  (State )  300 

Prison  Drug  Treatment  ( Federal )  125 

Juvenile  drug  trafficking  gang  pre- 
vention     125 

Midnight  sports  40 

Community  youth  academies  40 

Hope  in  youth  20 

Gang  prevention  services 20 

Anticrime  youth  councils 5 

Boys  and  girls  clubs 30 

Police  partnerships  for  children  20 

Safe  low-income  housing  10 

Triads  6 

Olympic  youth  development 50 

Youth  violence  prevention   50 

Child  visitation 30 

Gang  resistance  education  and  train- 
ing (GREAT)  22 

Missing  Alzheimer's  patients  3 

Family  unity  22 

Urban  parks  and  Recreation  5 

Safe  seniors  corridors  2 


Prevention  total  7.370 


Drug  courts 


1.300 


Total  new  social  welfare  programs 


8.670 


Fifty  current  programs  duplicated  by  the  crime 
bill— dollars  in  millions 

EsttmLttt'd 
fiscal  ;S<M 

CFDA  number    Program 

JU7ldinq 

16.001  Law  Enforcement  Assist- 
ance— Narcotics  and  Dangerous 
Drugs— Laboratory  Analysis  3.73 

16.004  Law  Enforcement  Assist- 
ance— Narcotics  and  Dangerous 
Drugs  Training  5.79 

16.005  Public  Education  on  Drug 
Abuse— Information  3.,59 

16.304  Law  Enforcement  Assist- 
ance—National Crime  Information 
Center  7.73 

14.218  Community  Development 
Block  Grants  2.871.00 

16.300  Law  Enforcement  Assist- 
ance—FBI Advanced  Police  Train- 
ing         13.74 

16.540  Juvenile  Justice  and  Delin- 
quency Prevention— Allocation  to 
states  72.11 

16.541  Juvenile  Justice  and  Delin- 
quency Prevention— Special  Em- 
phasis          8.89 
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16  542    National    Institute    for   Juve- 
lile  Justice  and  Delinquency  Pre- 

rention  

16  544    Juvenile     Gangs     and     Drug 

\buse  and  Drug  Trafficking  

16  547     Victims  of  Child  Abuse   

16  548    Title  Delinquency  Prevention 

'rogram  

16  550    Criminal     Justice     Statistics 

development  

16  574    Criminal        Justice        Discre- 

ionary  Grant  Program  

16  575    Crime  Victim  Assistance   

16  576    Crime  Victim  Compensation  .. 
16  577    Emergency    Federal    Law   En- 

orcement  Assistance   

16  579    Drug  Control  and  System  Im- 

I  irovement — Formula  Grant   

16,  580    Druir  Control  and  System  Im- 

jirovement^Discretionary  Grant  ... 
16  301     Corrections — Training         and 

I  >taff  Development  

16  302    Corrections — Research        and 

!  Evaluation  and  Policy  formulation 
16  303    Corrections — Technical        As- 

!  istance  Clearinghouse  

17,201     Apprenticeship  

17, 250    Job  Training  Partnership  Act 

I  JTPA)  

27,  X)4    Federal  Employment  For  Dis- 

idvantaged  Youth— Summer  

36.  X)l    Fair  Competition  Counseling 

( ,nd  Investigation  of  Complaints  ... 
84, 313    Chapter    1    Program    for    Ne- 

I  lected  and  Delinquent  Children  .... 

84,  )14     Follow  Through  

84.  )47     Upward  Bound  

84,184    Drug-Free  Schools  and  Com- 

I  nunities — National  Programs  

84. 186     Drug-Free   Schools  and   Com- 

:  nunities— State  Grants  

84,188    Drug-Free   Schools  and  Com- 

I  nunities — Regional  Centers  

84.  !07  Drug-Free  Schools  and  Com- 
munities—School Personnel  Train- 
ing   

84.  >33    Drug-Free   Schools   and  Com- 

I  nunities — Emergency  Grants  

84.  !53    Supplementary    State    Grants 

Isr     Facilities.      Equipment,     and 

<  ther    Program    Improvement    Ac- 
(ivities  

93. 102  Demonstration  Grants  for 
Residential  Treatment  for  Women 
i  nd  their  Children   

93. 122  Cooperative  Agreements  for 
i  iubstance  Abuse  Treatment  and 
Recovery  Systems  for  Rural.  Re- 
mote and  Culturall.v  Distinct  Popu- 
1  itions   

93. 144  Demonstration  Grants  for  the 
I'revention  of  Alcohol  and  Other 
1  )rug  Abuse  Among  High-Risk 
"outh 

93.  )80    F'amily  resource  Centers  

93.)00    Head  Start  

93.  )08  Child  Welfare  Research  and 
1  )emonstration  

93.  )45    Child  Welfare  Services— State 

<  (rants  

93.  )47    Social  Services  Research  and 

1  )emonstration  

93.  >48  Child  Welfare  Services  Train- 
ing Grants  

93.  >57  Drug  Education  and  Preven- 
lion  for  Homeless  Youth  

93.>60    Youth  Initiative  Youth  Gangs 

93.)71  Family  Violence  Prevention 
i  nd  Services  

93.  )7  Community-Based  Prevention 
1  'rogram  

93.  (02  Model  Comprehensive  Drug 
.  buse  treatment  Programs  for 
(  ritical  Populations  


funding 


13.90 


5.60 

8.00 

13.00 

2.20 

0.15 

65.46 

60.68 

0.22 

358.00 

24.76 

2.03 

0.22 

3.50 

16.52 

2.412.35 

92.66 

35.41 

8.48 

182.94 

15.00 

372.97 

15.60 

13.61 

24.55 


29.23 


4.00 


57.38 

5.91 

3.326.29 

6.47 

294.62 

13.83 

4.44 

14.60 
10.65 

27.68 

5.27 


40.21 


funding 
93.903  Model  Criminal  Justice  Drug 
Abuse  Treatment  for  Incarcerated 
Populations.  Non-incarcerated  pop- 
ulations and  Juvenile  Justice  Pop- 
ulations        31.00 


Total  iO.605.98 

FOOTNOTES 

'  According  to  the  Census  Bureau's  March  1993  Cur- 
rent Population  Survey,  the  nation-wide  average 
salary  for  a  police  officer  is  J36.366.  and  for  larger 
cities  the  figure  is  closer  to  $40,000.  A  fiscal  officer 
in  the  San  Francisco  Police  Department  reported  in 
a  telephone  interview  that  the  actual  cost  of  putting 
a  new  officer  on  the  street  is  at  least  S71.(XX).  Salary 
and  benefits  for  this  officer  are  some  J61.000  and  the 
cost  of  recruiting,  examination,  and  bacliground 
checks  is  at  least  JIO.OOO.  Moreover,  for  every  three 
new  officers  hired  a  typical  department  must  pur- 
chase one  new  police  vehicle.  This  and  other  admin- 
istrative costs  are  not  included  in  the  above  figure. 
These  one-time  costs  mean  the  costs  of  the  typical 
officer  rise  to  over  J71.000.  In  addition,  quotas  and 
other  hiring  practices— which  are  mandated  in  the 
crime  bill— will  make  the  cost  of  hiring  new  officers 
very  e.xpensive.  reports  the  financial  officer  in  the 
San  Francisco  Department  To  hire  50  qualified  offi- 
cers meeting  the  quota  standards,  that  department 
assumes  it  must  recruit,  screen,  and  test  at  least  200 
applicants. 

-But  the  impact  of  this  additional  officer  will  be 
slight.  Because  of  rotational  schedules,  most  large 
city  police  departments  require  at  least  five  officers 
to  rover  a  beat  in  a  24-hour  period. 

'Last  year.  Congress  pa.ssed  an  emergency  supple- 
mental bill  which  included  J150  million  in  aid  to  hire 
2.000  new  police  officers.  Nearly  45  percent  of  these 
funds  went  to  four  states:  California.  Florida.  Illi- 
nois, and  Texas. 

'Robert  Rector.  -A  Comprehensive  Urban  Policy: 
How  to  Fix  Welfare  and  Revitalize  America's  Inner 
Cities.  "  Heritage  Foundation  Memo  To:  President- 
Elect  Clinton  No.  12.  January  18.  1993.  p.  17. 

''.\ccording  to  the  Current  Population  Survey,  the 
typical  social  worker  earns  less  than  J23.000  annu- 
ally—fully one-third  less  than  the  average  police  of- 
ficer. Most  social  workers,  especially  those  working 
in  the  nonprofit  agencies  largely  funded  liy  the  bill, 
do  not  have  as  generous  l)enefits  packages  as  union- 
ized police  officers  or  the  training  costs  (The  typical 
recreational  worker  earns  less  than  $12,000  annu- 
ally i.  This  calculation  a.ssumes  that  the  value  of  a 
social  workers  benefit  package  is  half-again  as  much 
as  their  .salary,  or  .some  $12,000.  for  a  total  cost  per 
.social  worker  of  $36,000. 

"Rector,  op.  cit. 

"The  National  Performance  Review.  Creating  a 
Government  that  Works  Better  and  Costs  Less 
(W.i.shington.  DC:  U.S.  Government  Printing  Office i 
September  7.  1993.  p.  49. 

"Ibid.,  p.  51. 

-'This  specific  language  was  contained  in  the 
Hou.se  version  of  the  crime  bill  iH.R.  4092i  pages  111- 
112.  The  Conference  Committee  language  was  not 
available  at  the  time  this  analysis  was  written. 

'"H.R.  4092.  p.  120. 

"H  R.  4092.  p.  119. 


THE  ROLE  OF  TELEMEDICINE  IN 
HEALTH  CARE 

The  SPEAKER  pro  tempore  (Mr. 
Mann).  Under  the  Speaker's  announced 
policy  of  February  11,  1994.  and  June  10. 
1994,  the  gentleman  from  Idaho  is  rec- 
ognized for  5  minutes. 

Mr.  LaROCCO.  Mr.  Speaker,  several 
months  ago  at  a  hospital  in  St.  Maries, 
a  small  town  in  the  northern  pan- 
handle of  Idaho,  emergency  medical 
technicians  were  concerned  about  a 
boy  who  had  been  injured  in  a  serious 
car  accident.  Unfortunately,  a  radiolo- 
gist is  available  in  St.  Maries  only 
twice  a  week,  and  the  accident  has  not 
happened  on  one  of  those  days. 

Instead  of  driving  90  minutes  to  the 
nearest  radiologist,  however,  the  boy 


was  given  a  cervical  x  ray  in  St. 
Maries.  The  x-ray  film  was  then  put 
through  a  phone  line  digitizer  and  sent 
to  the  town  of  Couer  D'Alene,  where  a 
radiologist  accessed  the  image  on  the 
screen  of  his  personal  computer  and  ex- 
amined it. 

The  radiologist  called  the  St.  Maries 
hospital  with  good  news:  There  was  no 
fracture.  What  could  have  been  a  much 
more  costly  and  painful  experience  for 
the  boy  was  avoided  through  teleradi- 
ology,  a  combination  of  health  care  ex- 
pertise and  modern  communications 
technology.  An  x-ray  technician  in  St. 
Maries  told  me  later,  "It  was  not  a  life 
or  death  situation  for  the  boy.  But  it 
was  wonderful  because  so  much  time 
was  saved.  And,  best  of  all,  the  family 
was  reassured." 

This  situation  Is  not  unique  of 
Idaho— or  to  other  rural  areas  in  Amer- 
ica. In  rural  America,  communication 
can  mean  the  difference  between  life 
and  death.  That  is  why  it  is  important 
for  Congress  to  move  on  this  issue. 

This  year.  Congress  has  a  unique  op- 
portunity to  improve  both  the  Nation's 
health  care  and  communications  infra- 
structures. We  can  then  take  emer- 
gency medical  services  to  places  that, 
until  now,  have  been  considered  off  the 
path.  Doing  so  will  require  a  major 
commitment  on  the  part  of  businesses, 
educators,  libraries,  health  care  provid- 
ers, and  all  levels  of  government. 

Mr.  Speaker,  Idaho's  First  Congres- 
sional District,  which  I  represent,  is 
the  19th  largest  in  the  country.  It 
stretches  530  miles  up  the  west  side  of 
Idaho,  from  Nevada  to  Canada.  It  con- 
tains the  largest  wilderness  area  in  the 
lower  48  States.  By  some  standards,  it 
is  one  of  the  most  rural  districts  in  the 
country. 

Its  rural  nature  lends  advantages: 
Fertile  farmland,  beautiful  landscapes, 
some  of  the  best  fishing,  skiing  and 
hunting  in  America.  There  are  also  dis- 
advantages, not  the  least  of  which  is 
impaired  access  to  health  care.  Idaho 
faces  an  acute  shortage  of  primary  care 
physicians,  a  lack  of  health  care  infra- 
structure, and  vast  distances  to  over- 
come. The  drive  to  a  tertiary  care  cen- 
ter is  often  a  matter  of  hours,  some- 
times on  bumpy  roads  that  can  cause 
excruciating  pain  or  exacerbated  inju- 
ries to  a  patient. 

In  1994.  with  the  advanced  technology 
that  exists  to  create  the  concept  of 
long-distance  telemedicine.  there  is  no 
excuse  for  rural  residents  to  keep  pay- 
ing for  unnecessary  services.  There  is 
no  excuse  for  them  to  keep  making  un- 
necessary 100-mile  treks. 

Telemedicine  may  not  always  make 
the  difference  in  saving  lives.  But  it 
will  make  an  enormous  difference  in 
saving  time  and  money.  A  1992  study  by 
the  international  consulting  firm.  Ar- 
thur D.  Little,  estimated  that  a  nation- 
wide telecommunication  infrastructure 
for  high-speed,  high-resolution  video, 
image  and  data  exchange  among  medi- 
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cal  centers  could  cut  the  Nation's 
health  care  bill  by  as  much  as  $36  bil- 
lion. 

The  bulk  of  this,  about  $30  billion, 
will  be  saved  through  electronic  man- 
agement and  transport  of  patient  infor- 
mation. It  has  been  said  that  for  every 
dollar  spent  for  health  care  delivery, 
four  are  spent  for  administration.  Im- 
proved access  to  patient  information 
would  help  cut  some  of  those  adminis- 
trative dollars. 

This  would  go  hand-in-hand  with 
Vice  President  Gore's  initiative  to  cre- 
ate an  information  superhighway.  But 
as  the  example  of  the  St.  Maries  pa- 
tient demonstrated,  we  do  not  have  to 
rely  on  future  technology  to  improve 
access.  We  can  use  technology  that  al- 
ready exists.  In  constructing  a  rural 
telemedicine  infrastructure,  we  should 
use  as  many  off-the-shelf  components 
as  possible.  We  should  avoid  commit- 
ting large  amounts  of  capital  to  inno- 
vations that  will  be  obsolete  in  the 
near  future.  We  cannot  wait  for  the 
perfect  high  technology  development. 
We  need  to  start  trying  and  dem- 
onstrating now.  We  need  to  be  building 
modest  networks  that  work  and  fit  to- 
gether. We  need  to  put  the  little  pieces 
together  right;  then  we  need  to  connect 
them. 

Connecting  these  little  pieces  of 
rural  America  will  lead  to  secondary 
benefits:  First,  it  will  keep  money 
flowing  into  small,  local  hospitals  and 
allow  them  to  stay  open.  Second,  phy- 
sicians will  be  more  willing  to  practice 
medicine  in  rural  areas  when  they 
know  they  have  increased  access  to 
backups  from  specialists  in  urban 
areas. 

All  of  these  benefits  will  only  be  real- 
ized after  Congress  takes  initiative. 
That  is  precisely  why  I  introduced  the 
Rural  Telemedicine  Development  Act. 
which  would  establish  three  grant  pro- 
grams to  encourage  development  of 
telemedicine.  The  first  program  would 
help  create  rural  health  care  networks, 
with  the  goal  of  producing  more  of  the 
successes  that  have  been  experienced  in 
St.  Maries.  ID.  The  second  program 
would  strengthen  the  link  between  ex- 
isting rural  health  care  networks 
through  interactive  video  consultation. 
The  third  program  would  help  link 
more  networks  to  fiber  optic  cables. 

I  am  working  for  the  inclusion  of 
these  telemedicine  provisions  into  the 
health  care  reform  legislation  we  will 
soon  be  considering.  If  our  goals  in  re- 
forming health  care  are  to  provide  in- 
creased service  and  more  efficient 
spending,  then  taking  advantage  of  ex- 
isting telemedical  facilities  offers  the 
perfect  vehicle.  The  health  of  rural 
Americans  depends  on  this.  As  one  Ida- 
hoan  told  me.  "In  rural  and  frontier 
areas,  telemedicine  is  no  longer  just  an 
option.  It's  a  necessity." 

Mr.  Speaker.  I  know  it  will  serve  my 
constituents,  and  all  of  rural  America, 
if  we  accept  the  opportunity  that  has 


presented  itself  and  focus  on  rural 
health  care  delivery.  I  urge  my  col- 
leagues to  come  together  and  create  a 
telecommunications  model  for  the  fu- 
ture. 


LET  US  MOVE  FORWARD  WITH 
HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
he  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994.  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  in  the  well 
who  just  spoke,  the  gentleman  from 
Idaho  [Mr.  LaRocco]  for  his  idea.  It  is 
obviously  a  way  to  save  money  and 
give  better  health  care.  That  is  what 
we  are  about  in  the  Congress  this  year. 

Mr.  Speaker,  I  am  pleased  to  take 
this  time  to  talk  about  health  care  re- 
form. There  is  no  more  important  issue 
confronting  this  Congress.  In  fact,  in 
the  next  few  days  the  Members  of  this 
House.  Members  of  the  Senate  will 
probably  have  the  opportunity  to  vote 
on  the  most  important  bill  that  they 
will  vote  upon  during  course  of  their 
career,  a  bill  which  will  have  a  sub- 
stantial positive  impact  on  the  quality 
of  life  in  this  country.  We  in  the  Con- 
gress have  been  talking  about  health 
care  reform  for  some  4  or  5  years  now. 
As  a  matter  of  fact,  as  the  President 
pointed  out.  President  Nixon  himself 
back  in  the  early  1970's  proposed  a  very 
substantial  health  care  reform  bill, 
much  along  the  lines  of  the  bills  that 
we  will  consider  on  the  floor. 

Prior  to  that,  two  decades  before. 
President  Truman  said  that  we  needed 
to  give  health  care  assurance  to  all 
Americans. 

D  1740 

Notwithstanding  that  timeframe  in 
which  we  have  considered  health  care 
reform,  families  in  America,  those  who 
work  hard  for  a  living  and  are  having  a 
tough  time  making  ends  meet,  and 
businessmen  and  women  who  are  seeing 
a  larger  and  larger  part  of  their  payroll 
going  to  cover  insurance  premiums, 
and  taxpayers  across  the  country  who 
feel  an  ever-growing  bite  taken  out  of 
their  tax  dollars  for  Federal,  State,  and 
local  health  care  costs;  they,  too,  have 
been  talking  about  the  problems  with 
health  care  systems  for  years,  even  be- 
fore we  started  intensively  reviewing 
this  subject  some  4  or  5  years  ago. 

Today.  Mr.  Speaker,  we  take  the 
floor  to  talk  about  solutions,  talk 
about  what  the  American  people  sent 
us  here  to  do,  take  action  to  solve  real 
problems  confronting  real  Americans, 
not  rich  Americans,  not  poor  Ameri- 
cans, but  every  American,  and  particu- 
larly the  hard-working  middle  class 
that  makes  this  country  what  it  is. 
They  go  to  work  every  day.  They  per- 
form services  for  their  employers,  for 
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their  neighbors,  for  their  communities, 
which  make  a  difference.  They,  as  we 
have  pointed  out,  play  by  the  rules, 
and  they  need  to  be  assured  that  they 
and  their  families  will  have  health  care 
that  will  always  be  there. 

The  solution  offered  by  House  Demo- 
crats. Mr.  Speaker,  is  the  result  of  the 
input  of  literally  hundreds  of  thou- 
sands of  Americans  who,  over  the  past 
5  years,  have  met  with  Members  of 
both  sides  of  the  aisle,  talking  to  them 
about  their  concerns,  their  problems, 
and  the  problems  confronting  their 
families.  Democrat  Representatives 
have  held  thousands  of  town  meetings, 
and  Republican  Members  have  as  well, 
to  get  a  grasp  of  the  problem  their  con- 
stituents face  every  day  and  to  learn 
their  priorities  for  a  comprehensive  so- 
lution. As  caucus  chairman,  I  have  pre- 
sided over  nearly  40  meetings  of  the 
House  Democrats  on  health  care  over 
the  last  5  years  to  compare  our  notes 
and  work  together  towards  a  real  solu- 
tion, one  that  builds  on  the  current 
system,  a  comprehensive  solution  that 
works. 

The  package  House  Democrats  pre- 
sented last  week  is  that  solution,  Mr. 
Speaker.  First,  it  builds,  as  I  said,  on 
the  current  system.  Most  Americans 
who  work  for  a  living  are  not  sure,  and 
more  than  8  out  of  10  of  the  uninsured 
either  work  or  have  someone  who 
works  in  their  family.  Eighty  percent 
of  the  uninsured,  a  work-related  con- 
text, the''  or  their  family  members,  but 
they  cannot  afford  insurance,  and  their 
employers  do  not  provide  insurance. 
and  their  families  are  at  risk.  This  re- 
form will  extend  health  security  to 
each  and  every  one  of  the  250  million 
Americans  that  sent  each  of  us  in  this 
House  here,  who  said  to  us: 

Go  to  Washington.  Don't  just  talk.  Don't 
point  fingers  at  one  another.  Don't  carp. 
Don't  play  partisan  politics  with  my  famil.v's 
well-being. 

They  said:  "Go  to  Washington.  Put 
your  heads  together,"  and,  as  my  kids 
used  to  tell  me,  "Be  real.  Do  something 
for  us  that  will  make  a  difference  for 
the  security  of  our  families." 

This  reform,  of  which  the  majority 
leader  will  speak  in  just  a  few  seconds, 
this  reform  guarantees,  not  as  an  after- 
thought, but  as  a  fundamental  prin- 
ciple, the  same  or  better  choice  of  doc- 
tor and  hospital  than  we  in  this  House 
have  today.  This  reform  cuts  the  rapid 
growth  in  health  costs  through  com- 
petition so  that  health  insurance  re- 
mains within  the  reach  of  average 
working  families,  average  working 
families,  average  working  families. 
They  are  not  average  at  all,  and,  as  we 
say.  the  common  man  is  indeed  a  very 
uncommon  person  who  has  made  this 
country  what  it  is,  but  who  is  now  con- 
cerned that  the  hard  work  he  or  she 
has  extended  on  behalf  of  themselves 
and  their  families  can  be  lost  overnight 
with  an  illness  that  can  devastate  their 
family.  The  majority  leader  will,  per- 


hi  ips,  speak  tonight  of  the  family  crisis 
that  he  confronted  when  his  son  was 
stricken  with  cancer. 

Mr.  Speaker,  I  have  a  daughter.  She 
ia  now  23  years  of  age.  Two  and  half 
years  ago,  Mr.  Speaker,  she  was  diag- 
ni)sed  with  a  heart  problem.  She  had  an 
e;;tra  electrical  conduit  in  her  heart, 
and  it  made  her  heart  beat  too  fast.  It 
wis  life  threatening.  She  had  an  oper- 
as ion  at  Johns  Hopkins  University,  one 
01  the  great  health  care  centers  in  this 
ciuntry,  and  they  took  out  that  extra 
el  ectrical  charge.  During  the  course  of 
tl  at  operation,  which  took  5'/2  hours, 
tl  ey  went  inside  her  heart.  They  never 
hud  to  cut  her  open.  With  high  tech- 
nology, two  catheters  up  her  legs  and 
one  through  her  shoulder  blade,  they 
fi  "St  found  that  extra  electrical  charge, 
and  then  they  burned  it  out.  She  is  fine 
tc  day.  Her  mother  and  I  did  not  care 
w  lat  that  procedure  cost.  It  was  irrele- 
vi.nt.  Thankfully  we  were  covered  by 
hisalth  care  insurance.  Thankfully  she 
is  100-percent  healthy  today  because  of 
tl  at  high  technology,  expensive  though 
it  was,  life  changing,  life  saving  and 
giving  to  our  family  and  to  that  young 
w  jman's  assurance  of  health. 

Mr.  Speaker,  this  reform  guarantees, 
as  the  majority  leader  will  point  out,  a 
minimum  benefits  package  so  that 
A-nericans,  like  all  of  us,  get  the  care 
tl  ey  need,  and  the  costs  are  borne  fair- 
Ij  by  all,  the  American  family.  That  is 
tie  concept  we  share,  and  the  concept 
ol  insurance  of  course,  Mr.  Speaker,  is 
tl  at  we  share.  Well,  not  all  who  are  at 
risk  have  a  loss  or  health-care-crisis- 
ci  using  expense,  but  we  surely  know 
tl  at  some  of  us  will,  and  we  need  a  sys- 
tem to  ensure  that  all  of  us  will  be  cov- 
eied  in  that  event. 

This  reform,  Mr.  Speaker,  achieves 
our  goals  without  new  Government  bu- 
reaucracies, as  the  majority  leader  is 
gding  to  point  out,  without  new  broad- 
bi.sed  taxes.  Democrats  feel  that  we 
sj  end  enough  on  health  care  already. 
Vie  have  to  spend  it  smarter,  however. 
F  )r  most  Americans,  Mr.  Speaker, 
tl  ose  with  steady  jobs  and  good  health 
c<  verage,  there  will  be  little  change  in 
hnw  we  get  coverage.  What  will  change 
ia  that  the  cost  of  our  premiums  will 
not  rise  as  fast  and  as  far.  What  will 
cl  lange  is  the  choice  of  coverage;  oj)- 
tians  will  be  retained  or  expanded,  and 
tie  choice  will  be  ours  to  make,  each 
and  every  one  of  us.  Each  and  every 
one  of  us  will  have  choice,  not  simply 
tlie  choice  of  the  employer,  but  the  em- 
ployee as  well.  What  will  change  is 
tliat,  when  we  go  to  bed  at  night,  we 
nued  not  worry  that  a  child's  cough  is 
01  ir  first  step  toward  financial  ruin  be- 
ci  ,use  we  will  be  covered,  covered  even 
if  that  cough  develops  into  a  serious 
il  ness,  even  if  one  loses  their  job  or 
cl  langes  their  job. 

When  Members  of  the  House  of  Rep- 
nsentatives  first  started  to  focus  on 
tie  problems  that  our  constituents 
wsre  having  with  health  care  several 
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years  ago,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  was  already 
working  towards  solutions.  Indeed 
since  his  first  days  here  in  the  House  in 
the  1970's,  Mr.  Speaker,  he  has  been  a 
leader  on  health  care  reform  engaged 
in  making  sure  that  average  Americans 
were  not  forgotten  by  the  system. 
Those  years  of  hard  work,  Mr.  Speaker, 
culminated  in  the  crafting  of  a  com- 
prehensive solution  to  those  problems, 
one  that  will  not  only  address  the  spe- 
cific problems  of  average  Americans, 
but  one  that  will  control  the  ever- 
growing numbers  of  tax  dollars  that  go 
to  pay  for  health  care  through  Medic- 
aid and  Medicare  both  at  the  Federal 
level  and  at  the  State  level. 

D  1750 

Because  just  like  at  the  family  table, 
when  we  sit  down  to  plan  the  Federal 
budget  each  year,  an  ever  growing  per- 
centage of  the  pie  is  going  to  pay  for 
health  care.  That  is  money  that  is  not 
going  to  critical  education  programs. 
That  is  money  that  is  not  going  into 
student  loans,  more  police,  to  build 
better  roads,  or  to  repair  our  bridges. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  majority  leader.  No  one  in  this 
House  has  been  more  responsible  for 
making  sure  that  the  House  of  Rep- 
resentatives addressed  this  critical 
problem  for  Americans. 

I  want  to  congratulate  the  gentleman 
for  his  work,  and  yield  for  a  more  ex- 
pansive explanation  of  the  program 
that  resulted,  as  he  will  point  out. 
from  the  work  of  major  committees  of 
this  House,  and  literally  every  Member 
of  this  House  has  had  input  into  the 
creation  of  this  plan. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
thank  the  gentleman  for  taking  this 
time  tonight.  I  know  we  have  a  number 
of  Members  who  want  to  be  involved  in 
this  discussion. 

This  issue  of  health  care  is  coming 
soon  to  the  floor  of  the  House  of  Rep- 
resentatives, and  we  hope  and  believe 
that  this  will  be  a  historic  debate  in 
the  House  over  the  next  weeks,  as  we 
in  the  House,  and  as  all  Americans,  are 
about  to  try  to  make  a  decision  about 
where  we  want  to  go  with  our  health 
care  system,  whether  we  need  to 
change  it,  whether  we  want  to  make  it 
better,  or  whether  we  would  continue 
the  status  quo. 

As  the  gentleman  has  well  said,  our 
committees  in  the  House,  the  Commit- 
tee on  Ways  and  Means,  the  Committee 
on  Energy  and  Commerce,  the  Commit- 
tee on  Education  and  Labor,  and  other 
committees,  have  been  working  for  al- 
most a  year  to  put  together  the  legisla- 
tion that  we  announced  on  Friday  and 
that  we  will  bring  to  the  floor  in  the 
next  weeks. 

I  would  like  to  start  tonight,  before  I 
describe  our  plan  in  some  detail  with 
some  charts,  I  would  like  to  kind  of 
back  up  and  try  to  explain  what  this 
really  is  all  about. 
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We  hear  a  lot  of  terms  that  are  con- 
fusing to  people.  Americans  have  been 
saying  to  me,  people  I  have  seen  in  my 
own  district,  people  around  the  coun- 
try have  been  saying,  this  thing  is  so 
complicated.  There  are  so  many  issues, 
there  is  so  much  fine  print,  there  are  so 
many  different  provisions.  They  hear 
words  like  triggers,  mandates,  univer- 
sal coverage,  and  lots  of  issues  that 
most  people  do  not  know  what  they 
mean.  They  do  not  know  what  we  are 
talking  about. 

So,  to  begin  tonight,  I  would  like  to 
get  us  to  all  back  up  for  a  minute  and 
talk  for  a  moment  about  really  what 
this  is  all  about. 

We  all  know  what  health  care  is,  we 
all  know  what  doctors  are.  hospitals, 
illness.  But  what  is  our  health  care 
system  and  how  do  we  pay  for  it?  How 
do  we  get  health  care? 

Before  World  War  II  in  this  country, 
we  got  health  care  by  going  to  a  doctor 
usually.  And  if  we  went  to  the  doctor, 
we  had  to  have  money,  and  we  paid  the 
doctor  for  whatever  needed  to  be  done. 
If  you  did  not  have  the  money,  you 
probably  did  not  go  to  the  doctor,  be- 
cause you  could  not  afford  it. 

In  the  thirties,  we  decided  that  we 
did  not  want  people  to  be  dying  and 
going  into  their  old  age  with  no  money. 
We  did  not  want  that.  So  we  said  we 
would  have  a  pension  system  called  So- 
cial Security.  Because  at  the  time  we 
passed  Social  Security  in  the  thirties, 
lots  of  elderly  people,  after  their  pro- 
ductive years,  had  no  savings,  had  no 
money.  Many  died  destitute,  without 
anything.  So  we  made  a  decision  as  a 
country  that  we  would  have  a  Social 
Security  System.  We  decided  that  in 
the  mid-thirties.  We  put  together  a  re- 
quirement, some  would  call  it  a  man- 
date, a  requirement  that  every  em- 
ployer in  the  country  and  every  em- 
ployee would  pay  a  certain  amount  a 
month  so  that  when  you  retired,  you 
would  have  a  pension  called  Social  Se- 
curity. And  it  has  worked.  It  has 
worked  wonderfully.  It  is  the  most  pop- 
ular program  in  America.  Anyone  who 
would  suggest  we  get  rid  of  that  re- 
quirement would  really  be  in  trouble  in 
our  political  system,  because  it  is  a 
popular  program. 

Then  in  the  sixties  we  found  that 
about  half  the  American  people,  when 
they  hit  65  and  after,  they  again  did 
not  have  any  active  income  coming  in, 
were  not  able  to  see  a  doctor.  Half  the 
elderly  in  America  in  1965  did  not  have 
the  money  to  go  and  see  a  doctor.  So 
we  made  a  decision  as  a  country  that 
we  would  have  another  requirement  on 
employers  and  employees  that  there 
would  be  a  tax  paid,  a  Medicare  tax, 
and  that  every  senior  citizen  in  the 
country  would  have  prepaid  insurance 
that  they  could  use  if  they  got  sick  and 
needed  to  see  a  doctor.  Now  almost 
every  American  citizen  who  is  retired 
can  go  and  see  a  doctor  and  know  that 
Medicare  will  be  there  to  pay  for  it. 


Now,  in  1994,  30  years  after  Medicare, 
we  are  discussing  whether  or  not  we 
should  have  a  requirement  in  our  soci- 
ety that  every  employer  and  every  em- 
ployee should  pay  something  as  prepaid 
insurance  so  that  when  we  get  sick, 
there  will  be  something  there  to  help 
us  pay  the  doctor  and  the  hospital  to 
get  us  well. 

Now,  after  World  War  II.  a  lot  of 
Americans  who  worked  decided  that  we 
needed  to  have  prepaid  insurance,  and 
a    thing   called    Blue    Cross   and    Blue 


look  at  it  and  I  do  not  even  think 
about  it.  I  do  not  care  about  it.  It  never 
crosses  my  mind. 

But  if  we  have  a  fire  in  the  House, 
boy.  am  I  going  to  want  to  have  that 
fire  extinguisher.  It  is  going  to  be  the 
most  important  thing  in  my  life,  to  get 
the  fire  out. 
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That  is  health  insurance.  You  do  not 
need  it  until  you  need  it.  And  it  has  to 
be  affordable.  It  has  to  be  a  fire  extin- 


Shield  came  into  being.  It  was  set  up    guisher   that   you   can   always  afford. 


by  doctors  and  hospitals,  and  it  was  of- 
fered to  ordinary  Americans  to  prepay 
their  health  insurance  costs.  I  will 
never  forget  when  my  mom  and  dad, 
my  dad  was  a  milk  truck  driver  in  St. 
Louis,  my  mom  was  a  secretary,  they 
both  worked,  and  my  dad  got  the  Blue 
Cross.  I  was  a  young  kid.  but  I  remem- 
ber him  coming  home  and  saying  we 
are  now  in  Blue  Cross  and  Blue  Shield 
to  pay  the  doctor.  It  was  a  wonderful 
day.  We  were  in  Blue  Cross  and  Blue 
Shield,  and  I  knew  that  if  I  had  to  go 
to  the  doctor,  we  would  be  able  to  pay. 
It  wasn't  just  dad  getting  out  the  wal- 
let to  see  what  he  had.  We  would  be 
able  to  pay  through  our  insurance. 

But  then  we  got  sophisticated,  and 
smart  insurance  companies  and  em- 
ployees figured  out  that  if  we  got  more 
well  people  in  our  plan  and  we  seg- 
regated our  people  into  a  plan  with 
only  well  people  and  young  people,  we 
could  get  a  cheaper  rate,  because  we 
would  not  have  to  pay  for  the  sicker, 
older  people.  And  then  someone  else 
figured  out  that  if  we  could  get  well 
people  together  and  young  people  to- 
gether, if  we  could  keep  the  cancer  pa- 
tients out  and  the  heart  patients  and 
the  tuberculosis  patients,  and  all  the 
people  that  had  illnesses,  if  we  could 
kick  them  out  of  the  plan,  we  could 
have  a  cheaper  plan. 

Then  we  figured  out.  some  people  fig- 
ured out,  well,  gee,  I  am  young  and 
healthy,  I  don't  even  need  a  plan.  Why 
should  I  pay  anything?  I  will  just  stay 
out  of  the  plan  because  I  will  pick  the 
plan  up  when  I  hit  50  years  old,  or 
maybe  I  will  just  wait  for  Medicare. 
Maybe  I  will  be  lucky  and  never  need 
to  prepay  for  health  insurance,  so  I  will 
just  stay  out.  And  we  got  more  and 
more  sophisticated  and  more  and  more 
smart,  and  we  got  everybody  in  little- 
bitty  groups  and  got  all  fragmented 
and  isolated  and  pulled  apart  from  one 
another.  And  the  whole  idea  of  insur- 
ance from  the  beginning  was  not  that 
we  would  all  get  fragmented,  but  that 
we  would  all  be  in  the  same  pool.  And 
if  you  are  in  the  same  pool,  then  you 
do  not  have  to  pay  as  much,  and  it  is 
like  that  fire  extinguisher,  all  of  you 
know  about  fire  extinguishers.  You 
know  about  a  fire  extinguisher.  When 
you  need  it,  you  need  it.  You  really 
need  it. 

We  have  a  fire  extinguisher  in  our 
house,  and  I  go  by  it  every  night  and  I 


But  what  we  have  done  over  the  last  40 
years  is  segment  and  isolate  and  frag- 
ment and  get  everybody  into  a  dif- 
ferent grroup,  and  we  have  lost  the  idea 
of  community  that  was  the  basic  idea 
of  insurance. 

So  the  main  reason  for  this  bill  and 
the  reason  that  we  want  the  American 
people  to  understand  and  to  be  for  this 
bill  is  that  the  bill  is  about  getting  ev- 
erybody back  into  the  pool,  back  into 
the  prepaid  health  pool,  on  a  level 
playing  field,  paying  more  or  less  the 
same  amount  of  money  so  that  when 
you  need  that  plan,  it  is  there  for  ev- 
erybody. 

Now,  this  is  not  just  about  rights.  We 
Democrats  are  known  for  talking  about 
rights.  We  are  good  at  that.  We  believe 
people  do  have  rights.  And  I  believe 
people  have  a  right  to  an  insurance  pol- 
icy. But  I  also  think  to  have  rights  you 
have  to  have  responsibilities.  You  have 
to  be  responsible.  And  a  lot  in  this  bill 
is  about  responsibility  as  well  as 
rights.  Because  we  are  not  going  to 
have  any  rights  if  we  are  not  all  re- 
sponsible. 

One  of  the  tenets,  the  basic  tenets  of 
this  bill  is  that  everybody  pays  and  ev- 
erybody gets.  We  do  not  want  that 
young  person  to  be  able  to  decide  any- 
more, I  do  not  need  to  afford  insurance, 
I  am  well,  I  do  not  need  it.  You  may 
need  it.  You  may  get  sick.  You  may  be 
a  burden  on  the  rest  of  society.  So  you 
need  to  pay;  you  need  to  be  responsible. 
And  employers  need  to  be  responsible. 

This  bill  is  more  about  responsibility 
than  it  is  rights,  but  it  is  about  both. 

Now,  let  me,  if  I  can,  give  an  expla- 
nation of  what  our  bill  does,  what  it 
does  not,  address  some  of  the  concerns, 
some  of  the  special  areas  of  concern  so 
that  have  everyone  who  is  watching 
and  in  the  hall  tonight  can  understand. 

First,  it  ensures  that  everyone  will 
have  a  health  insurance  policy  by  Jan- 
uary 1,  1999.  Now,  there  are  some  that 
would  say,  do  it  tomorrow.  There  are 
some  who  would  say,  do  it  next  year. 
We  will  get  a  huge  debate  about  when 
to  start  this.  I  understand  that. 

The  effort  here  is  to  find  a  date  that 
is  reasonable.  This  is  a  big  change.  We 
are  aisking  people  to  get  involved  in 
health  insurance.  And  I  know  they  can- 
not do  it  overnight.  And  I  am  thinking 
about  my  small  business  people  in  St. 
Louis  and  Jefferson  County.  Saint  Gen- 
evieve County.  MO.  I  do  not  want  to 
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ask  them  to  do  something  they  cannot 
do.  I  want  to  give  them  time. 

So  we  picked  a  time  that  we  thought 
was  reasonable.  Two  years  for  compa- 
nies over  100;  4  years  for  companies 
below  100.  So  we  give  the  small  compa- 
nies the  longest  time  to  get  ready  for 
this  change.  But  on  that  date,  it  has  to 
happen. 

Now,  why  is  it  important  that  this 
requirement  happen?  We  hear  all  kinds 
of  arguments:  Well,  let  us  put  in  a  trig- 
ger. Let  us  take  time.  Let  us  see  what 
can  happen. 

Let  me  tell  you  why  it  is  important. 
It  is  important  because  people  want 
and  deserve  certainty.  Business  people 
tell  me  all  the  time,  I  do  not  care  what 
the  rules  are  but  just  tell  me  what  the 
rules  are.  Do  not  keep  me  up  in  the  air. 
I  need  to  plan  my  life.  I  have  got  to 
plan  my  business.  If  you  tell  me  this  is 
something  that  we  are  all  going  to  do. 
that  is  fine.  But  tell  me  when  it  is 
going  to  happen.  Do  not  put  something 
out  there  and  leave  it  totally  uncertain 
and  we  never  know  what  is  going  to 
happen. 

So  I  think  we  need  to  plant  the  flag. 
We  need  to  let  people  know  what  the 
requirement  is. 

Now,  we  need  to  help,  and  we  will  get 
to  that  in  a  moment,  small  employers 
who  are  going  to  have  some  difficulty 
doing  this.  We  understand  that.  We  are 
not  going  to  ask  someone  to  do  some- 
thing that  is  impossible  or  unreason- 
able. But  we  need  to  make  it  (certain  so 
it  is,  in  our  bill,  certain.  ' 

Second,  we  accomplish  everybody 
being  involved  in  health  care  coverage 
through  employer/employee  shared  re- 
sponsibility. And  we  ask  employers  to 
contribute  80  percent  and  employees  20 
percent.  Why  do  we  pick  those  num- 
bers? 

Well,  again,  it  is  a  reasonable  solu- 
tion. There  are  some  employers  that 
pay  100  percent  today.  There  are  some 
that  pay  90;  some  who  pay  80;  some  pay 
75;  some  pay  70;  some  pay  50;  some  pay 
none. 

We  have  got  people  at  all  different 
places  on  the  racetrack.  And  if  we  are 
going  to  ask  everybody  to  do  the  same 
thing,  then  we  have  got  to  find  a  con- 
sensus. You  may  say  70  would  be  bet- 
ter. Somebody  else  may  say  50  would 
be  better. 

One  of  the  problems  we  have  is  that 
a  lot  of  people  are  at  80.  A  lot  of  people 
that  have  insurance  are  at  90,  and  a  lot 
are  at  100.  If  we  go  to  50,  then  they  are 
going  to  get  worried  that  their  employ- 
ers will  say.  well,  the  national  stand- 
ard now  is  50.  You  need  to  come  down 
from  90  to  50. 

All  the  time  today,  when  I  go  home, 
people  who  have  insurance  are  saying, 
what  does  this  bill  mean  to  me?  What 
is  going  to  happen  to  me?  Am  I  going 
to  have  my  insurance  reduced?  Am  I 
going  to  have  to  pay  more?  That  is  a 
very  legitimate  question. 

So  we  believe  if  we  go  below  80/20, 
employer/employee  share,  that  a  lot  of 
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p<  ople  who  have  insurance  will  feel  dis- 
ac  vantaged,  and  they  will  be  asked  by 
their  employers  to  go  to  a  lower 
ar  lount.  So  we  have  tried  to  pick  what 
w(  I  feel  is  a  consensus  and  an  area  that 
is  reasonable  in  splitting  the  difference 
between  what  exists  today. 

Third,  as  I  said,  we  have  subsidies  for 
small  employers  and  families.  I  will  ex- 
pliin  more  in  a  moment  exactly  how 
those  work.  But  obviously,  if  we  are 
asking  employers  and  employees  who 
have  not  been  involved  in  health  insur- 
arce,  hey.  you  have  to  get  involved,  we 
ha  ve  to  help  them  at  least  for  a  period 
of  transition,  of  5  years,  so  they  have 
th  I  wherewithal  to  be  involved. 

•"ourth,  we  have  a  program  that  is  an 
option  called  Medicare  Part  C.  Why 
have  we  gone  to  this?  The  reason  we 
have  gone  to  this  is  because  there 
needs  to  be  a  place  where  small  em- 
pl  jyers,  where  Medicaid  patients, 
wliere  unemployed  people,  part-time 
people,  seasonally  unemployed  people, 
in  other  words,  where  people  who  have 
had  trouble  getting  insurance  can  be 
certain  that  they  can  get  insurance. 
And  that  is  Medicare  Part  C.  It  is  like 
the  Medicare  program,  but  it  is  not  the 
same  as  the  classical  Medicare  pro- 
gr  im  for  the  elderly. 

t  would  allow  people  in  that  pro- 
grim  to  make  choices.  First  of  all.  you 
wijll  have  a  choice  if  you  even  want 
Medicare  C.  Second,  if  you  are  in  Medi- 
care C.  if  that  is  your  choice,  you  still 
have  choices.  You  can  buy  a  managed 
care  plan,  an  HMO.  as  many  senior  citi- 
zeis  do  today  and  like  it  very  much 
and  get  a  very  good  deal.  Or  many  of 
th3  people  in  Medicare  C  will  be  able  to 
have  a  voucher  and  be  able  to  go  out 
and  but  any  fee-for-service  plan.  That 
is  a  plan  where  you  can  pick  any  doc- 
to-  you  want,  or  they  can  go  by  some 
otier  managed  care  plan.  Or  many  in 
Miidicare  C  will  be  able  to  buy  health 
care  exactly  as  the  Members  of  Con- 
gress and  other  Federal  employees  do. 
through  what  we  call  the  Federal  Em- 
ployees Health  Benefit  Plan,  which  has 
a  whole  array  of  choices  that  people 
will  have. 

Ve  are  not  trying  to  limit  people's 
choices.  We  are  trying  to  increase 
choices.  We  are  trying  to  foster  com- 
petition. We  are  trying  to  get  people  to 
m  ike  choices  between  plans  so  that  we 
get  the  best  possible  product,  highest 
qu  ality  at  the  lowest  possible  price, 
wl  lich  is.  as  in  health  care,  what  we 
wi.nt  in  everything  else. 

Ve  believe,  therefore,  that  we  will 
constrain  costs  without  cost  controls, 
without  premium  caps  by  the  very 
competition  that  we  will  foster. 

Again,  you  get  everybody  back  in  the 
pool.  You  get  everybody  on  more  or 
lens  of  a  level  playing  field.  And  then 
le  ,  the  competition  start.  And  believe 
m;.  I  believe  with  all  my  heart  there 
will  be  a  tremendous  competition  in 
this  country  for  the  health  care  dollars 
that  will  be  there. 


What  are  the  options  today?  Some 
people  say.  well,  you  are  going  to  have 
two-tier  health  care.  Do  you  know 
what  you  have  today?  You  have  four 
tier,  at  least,  private  payment.  Medi- 
care. Medicaid  and  no  pay.  four  dif- 
ferent ways  of  payment. 

Under  our  program,  you  are  either 
going  to  have  private  or  you  are  going 
to  have  Medicare  A.  B  and  C,  the  Medi- 
care programs. 

D  1810 

Believe  me.  Mr.  Speaker,  a  furious 
competition  is  going  on  today  for  Med- 
icare patients  in  all  parts  of  the  coun- 
try, to  get  them  into  managed  care  in 
the  Medicare  Program.  I  was  in  an 
HMO  in  my  own  district  where  they  are 
offering  all  the  Medicare  benefits. 
$1,200  worth  of  prescription  drugs  free, 
as  an  inducement  to  get  into  their 
HMO.  and  they  are  making  money. 

What  does  that  tell  you?  That  tells 
you  that  real  competition  produces 
real  results,  that  people  really  will 
compete.  Managed  care  plans  will  go 
after  all  of  these  people  that  will  be 
covered  under  our  health  care  system. 
Therefore,  competition  will  make  all 
policies  of  all  people  more  affordable 
than  they  are  today. 

Mr.  Speaker,  the  problem  with  the 
health  care  system  has  been  that  costs 
have  been  going  up  at  20  and  30  and  in 
some  areas  of  the  country  40  and  50 
percent  a  year,  driving  people  out  of 
health  care,  because  they  cannot  afford 
it. 

The  reason  to  get  everybody  involved 
in  the  health  care  system.  Mr.  Speaker, 
and  to  have  real  competition,  is  to 
keep  health  care  affordable  for  all 
Americans. 

Mr.  ABERCROMBIE.  Will  the  gen- 
tleman from  Maryland  yield  for  a  ques- 
tion? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  in 
that  context,  the  gentleman  from  Mis- 
souri has  made  a  point  about  how  this 
competition  will  work  for  the  advan- 
tage of  small  companies,  of  small  busi- 
ness. Some  businesses,  small  busi- 
nesses, are  offering  their  employees  in- 
surance now. 

What  I  am  interested  in  is.  under  the 
guaranteed  health  plan  that  we  are 
proposing,  would  small  companies  who 
do  comply  now  be  disadvantaged,  and/ 
or  how  can  we  get  those  companies 
that  will  have  the  period  of  time  to 
phase  in  their  coverage  be  given  an  in- 
centive to  join  as  soon  as  possible,  so 
that  we  don't  have  some  in  the  plan 
and  some  out  of  the  plan? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
think  there  is  a  clear  advantage  for 
any  company  and  any  person  who  has 
health  insurance  today,  first  of  all.  I'm 
going  to  talk  more  about  that  in  a 
minute.  However,  the  great  advantage 
they  will  get  is  that  by  getting  every- 
body involved  and  by  having  more  com- 
petition, we  will  have  lower  costs  and 


lower  cost  increases  for  everybody  who 
has  insurance. 

Small  businesses  today,  as  the  gen- 
tleman knows,  are  getting  out  of 
health  care  because  they  couldn't  af- 
ford the  cost  increases.  Part  of  the  rea- 
son they  cannot  afford  the  cost  in- 
creases is  because  maybe  their  com- 
petitors do  not  provide  insurance,  and 
add  their  costs  to  their  policies. 

Mr.  ABERCROMBIE.  Isn't  it  a  fact 
that  many  businesses  are  now  provid- 
ing insurance,  and  those  that  do  not 
have  the  cost  shift  it  onto  those  who 
are  already  paying  their  insurance? 

Mr.  GEPHARDT.  Exactly.  I  often  say 
that  health  care  is  unlike  any  other 
commodity  we  buy.  If  I  go  down  to  the 
comer  car  dealer  and  buy  a  car  today, 
and  they  roll  it  out  and  I  get  the  keys 
and  I  say.  "This  is  great,  but  I  don't 
have  any  money.  I  don't  intend  to 
pay."  they  will  take  the  keys  back.  I 
will  not  get  the  car. 

If  I  have  a  heart  attack  here  in  the 
next  5  minutes  and  you  all  take  me 
over  to  the  emergency  room  over  here 
and  I  go  in  and  say.  "I  don't  have  any 
money  and  I  don't  have  any  insur- 
ance. "  they  will  probably  take  care  of 
me.  Then  they  will  add  the  cost  of  that 
to  your  policy  and  his  policy  and  their 
policy  and  this  gentleman's.  Everybody 
who  has  a  policy  will  have  to  pay  for 
me.  so  I  am  a  freeloader  in  that  case. 

It  is  because,  as  a  compassionate,  de- 
cent society,  we  are  willing  to  say.  "We 
are  not  going  to  have  anybody  die  in 
the  streets."  We  are  going  to  take  care 
of  people  if  they  have  needs,  even  if 
they  have  no  money,  even  if  they  have 
no  insurance,  and  it  should  be  that 
way.  We  are  not  going  to  change  that. 

As  long  as  we  allow  people  to  not  be 
involved  in  health  care  insurance,  the 
people  who  have  insurance  are  going  to 
pay  their  bills,  and  it  is  wrong.  It  is 
wrong  for  them  to  be  stuck  with  their 
bills. 

Mr.  ABERCROMBIE.  Is  it  the  case, 
then,  that  this  plan  will  enable  work- 
ing people  who  cannot  now  afford  in- 
surance and  companies  who  wish  to  be 
able  to  give  their  employees  insurance, 
thus  stabilizing  their  businesses,  the 
opportunity  to  be  able  to  get  guaran- 
teed, affordable  insurance? 

Mr.  GEPHARDT.  Absolutely.  Most  of 
the  small  employers  that  I  have  talked 
to  who  do  not  provide  insurance  want 
to  provide  insurance.  It  is  not  a  matter 
of  being  selfish.  It  is  not  a  matter  of 
not  wanting  to  get  their  people  in- 
volved. They  would  love  to  do  it.  They 
just  have  not  been  able  to  figure  out 
how  they  can  afford  it. 

One  of  our  main  purposes  here,  Mr. 
Speaker,  is  to  allow  them  to  be  able  to 
afford  to  give  their  people  what  they 
both  want,  which  is  guaranteed  health 
insurance. 

As  I  said,  we  have  a  choice  of  plans. 
In  the  private  sector  you  have  to  have 
one  managed  care  plan,  one  play  where 
you    can    choose    your    own    doctor. 


Again,  some  can  choose  through  the 
Federal  employees'  plan.  Some  can 
choose,  if  they  want.  Medicare  C. 

We  also  put  an  option  in  for  a  medi- 
cal savings  account.  We  have  not 
talked  much  about  this,  but  it  is  a  very 
attractive  option.  You  can  fulfill  your 
requirement  in  this  plan  by  saying  to 
your  employee.  "We  are  going  to  buy  a 
$2,000  deductible  major  medical  pol- 
icy. "  and  put  the  difference  between 
buying  that  kind  of  policy  and  the  pre- 
mium for  a  comprehensive  policy  in 
the  bank. 

We  get  a  tax  deduction  for  doing  it. 
It  is  not  taxed.  Then  the  interest  can 
grow,  and  every  year  you  can  put  that 
amount  of  money  in  the  bank  as  the 
premium,  instead  of  paying  it  to  an  in- 
surance company,  and  the  employee 
can  use  the  savings  to  go  pay  doctors' 
bills.  Then  when  they  get  to  $2,000  a 
year,  the  insurance  policy  kicks  in.  so 
the  options  are  many. 

Finally,  we  have  a  nationally  guaran- 
teed benefit  package.  Many  people 
have  said.  "Why  do  you  have  to  define 
what  the  package  is?" 

The  reason  to  do  that  is.  again,  if  we 
do  not  get  people  on  a  level  playing 
field,  if  we  do  not  have  a  package  that 
everybody  is  required  to  have,  then  we 
are  going  to  have,  again,  all  of  the  seg- 
regating going  on;  you  know,  frag- 
menting: "I  am  well,  I  do  net  need  a 
policy."  or  "I  will  buy  a  little  bitty 
policy  that  covers  one  hospital  day  a 
year,  and  that  is  it."  or  "I  will  buy  a 
policy  that  really  does  not  do  any- 
thing, so  I  will  avoid  the  costs." 

Again,  we  all  have  to  be  on  a  level 
playing  field,  so  the  benefit  package  in- 
cludes prescription  drugs,  hospital 
stays,  doctor's  visits,  preventive  care, 
mental  health,  long-term  care,  and  it  is 
a  good  program.  It  includes  all  of  the 
different  benefits  that  a  normal,  ra- 
tional policy  would  have. 

I  have  tried  to  explain  this  to  people, 
and  I  don't  know  how  to  quite  get  it 
across.  They  say.  "Is  this  a  rich  pack- 
age or  is  it  a  meager  package?  "  The 
only  analogy  I  can  think  of  is  an  auto- 
mobile. I  have  said.  "It  is  not  a  Cad- 
illac and  it  is  not  a  motor  scooter."  It 
is  somewhere  in  between. 

I  guess  it  is  a  Ford  Taurus,  maybe.  I 
don't  want  to  give  an  ad  for  any  car. 
Maybe  it  is  a  Chevy  Lumina.  or  some- 
thing. It  is  one  of  those  kind  of  family 
cars  that  is  not  too  big  and  not  too  lit- 
tle, but  it  works.  I  do  not  think  it  has 
a  CD  player  in  it.  and  it  may  have  a 
radio  and  a  heater,  but  it  is  a  good  car. 
It  is  serviceable,  it  gets  the  job  done. 

Finally.  Mr.  Speaker,  our  plan,  and 
this  is  important,  one  of  my  great  wor- 
ries about  health  care  is  we  get  every- 
body involved  and  then  we  do  not  have 
an  adequate  delivery  system  out  there 
to  help  them.  They  have  coverage  but 
there  is  no  doctor  in  their  community, 
there  is  no  hospital,  there  is  no  clinic. 

So  we  have  a  substantial  part  of  our 
bill    that    is    to    induce    doctors    and 


health  professionals  to  go  to  rural 
areas  and  to  go  to  inner  cities  that  are 
now  underserved,  to  also  build  clinics 
in  rural  areas,  in  inner  city  areas, 
where  they  do  not  have  the  kind  of  fa- 
cilities that  we  need.  So  that  is  a  very 
important  part  of  our  plan. 

Mr.  Speaker,  let  me  quickly  go 
through  the  rest  of  the  charts  to  ex- 
plain. What  does  our  plan  do  for  the 
American  people?  It  provides  guaran- 
teed health  insurance  that  can  never  be 
taken  away. 

If  you  change  jobs,  you  don't  lose 
your  coverage. 

No  preexisting  conditions  or  exclu- 
sions. 

It  provides  a  choice  of  doctors. 

It  keep  insurance  costs  down. 

People  with  health  coverage  now 
stay  the  same  or  get  better. 

That  brings  me  to  the  next  chart. 
People,  as  I  said,  have  asked.  "What 
happens  to  me  if  I  have  already  got 
health  insurance.  What  does  your  plan 
do  to  me?"  Your  present  coverage  will 
stay  the  same  or  it  will  get  better. 
There  is  nothing  in  our  plan  that  says. 
"Your  plan  has  to  be  reduced."  If  you 
have  a  good  plan,  you  will  keep  it. 

However,  there  are  other  advantages 
for  passing  our  plan.  First  of  all.  you 
will  not  be  able  to  lose  your  coverage 
because  of  illnesses,  as  you  can  today. 
There  are  a  lot  of  plans  out  there  that 
if  you  get  sick,  they  boot  you  out.  We 
do  not  allow  that  anymore. 

Third,  if  you  change  jobs,  a  lot  of 
people  do  not  want  to  change  jobs  be- 
cause the  new  job  does  not  have  cov- 
erage. Our  plan  takes  care  of  that  and 
says,  "You  will  have  coverage  wherever 
you  go." 

Your  parents  in  the  Medicare  pro- 
gram or  your  grandparents  will  get 
prescription  drugs  in  the  classical  Med- 
icare program.  We  are  going  to  have  a 
long-term  care  program  through  the 
States  that  will  help  us  with  home 
health  care  and  keeping  people  out  of 
nursing  homes. 

Again,  we  are  going  to  increase  the 
number  of  providers  in  rural  and  urban 
areas  and  we  are  going  to  simplify  the 
forms. 

D  1820 

A  lot  of  people  have  said,  how  is  this 
plan  different  from  the  Clinton  plan? 

First,  no  mandatory  alliances.  We 
listened  and  we  learned  and  we  decided 
they  were  not  helpful. 

Second,  no  new  large  government  bu- 
reaucracies to  run  the  system. 

Third,  no  automatic  price  controls  as 
Government  would  serve  only  ais  a 
backup  t)0  the  private  sector  efforts. 

Fourth,  no  disruption  to  the  large 
majority  of  Americans  who  already 
have  health  insurance.  And  aigain  we 
guarantee  every  American  to  choose 
their  own  doctor  and  health  plan  and 
we  establish  a  Federal  safety  net  insur- 
ance plan  to  ensure  that  an  affordable 
plan  is  available  to  every  American. 
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A  lot  of  our  Members  have  said, 
"This  sounds  great,  but  golly,  what 
does  it  do  to  the  Federal  budget? 
Doesn't  it  bust  the  budget?"  Well,  no, 
it  does  not.  The  plan  is  paid  for  and  I 
will  explain  in  a  moment  how  we  do 
that,  but  our  preliminary  estimates 
from  the  Congressional  Budget  Office 
is  that  we  reduce  the  deficit  by  $2  bil- 
lion in  the  first  5  years  and  by  15  addi- 
tional billion  dollars  reduction  in  defi- 
cit in  the  second  5  years.  So  the  plan  is 
not  going  to  hurt  the  budget,  it  will 
help  get  the  deficit  down. 

How  will  the  plan  be  paid  for? 

First,  from  slowing  the  growth  of 
Medicare  and  Medicaid  which  saves 
money  that  we  can  use  for  this  plan. 

Second,  a  gradual  and  moderate  in- 
crease of  45  cents  in  the  tax  on  tobacco 
products. 

Third,  we  eliminate  a  present  tax 
subsidy  for  what  are  called  cafeteria 
plans,  plans  with  many  options  in  them 
that  few.  but  some,  employers  have. 

And,  fourth,  a  2-percent  surcharge  on 
private  health  insurance  premiums. 

Many  have  said:  What  does  this  mean 
to  me?  How  do  I  come  out  if  I  have  a 
family  plan?  If  I  am  an  employer,  what 
are  my  obligations  going  to  be? 

On  this  chart  we  have  example  1.  a 
single-parent  working  family  with  1 
child  with  different  income  levels, 
$11,000  down  to  $27,600.  We  then  have 
what  the  annual  family  premium  would 
be  under  our  plan.  It  would  be  about 
$800  per  family.  That  would  be  the  fam- 
ily cost.  But  the  actual  premium  owed 
because  of  the  subsidies  for  the  individ- 
ual families  would  go  from  zero  dollars 
if  you  are  a  low-income  family,  the 
highest  as  you  can  see  would  be  $69  for 
a  family  earning  $27,000  and  up.  That 
would  be  $69  a  month.  For  two-parent 
working  families  we  can  see  different 
income  levels.  Again,  $16,000  to  $38,000. 
We  see  what  the  family  premium  is. 
About  $1,100  per  year.  But  with  the  sub- 
sidies, depending  upon  their  income, 
their  monthly  payment  would  be  a 
range  from  zero  dollars  to  a  maximum 
of  $49  a  month. 

The  next  chart  shows  the  protections 
for  low-wage  workers  and  other  low-in- 
come individuals.  Here  we  have  dif- 
ferent income  level  individuals.  For 
these  people,  individuals  about  $7,000  a 
year,  single  parents  $11,000  a  year,  two- 
parent  families,  $16,000  a  year,  they 
would  have  no  premiums,  no  premium 
obligations,  no  cost  sharing  and  a  com- 
prehensive package  for  children.  If 
they  earned  more  than  that,  $7,000  to 
$17,000  as  an  individual,  $11,000  to 
$27,000  as  a  single-parent  family,  or 
$16,000  to  $38,000  as  a  two-pai-ent  fam- 
ily, they  would  have  premium  sub- 
sidies, they  would  be  helped  on  a  slid- 
ing scale.  There  would  be  no  cost  shar- 
ing for  pregnant  women,  children,  and 
cash  recipients.  Again,  a  comprehen- 
sive benefit  package  for  children. 

Some  people  have  asked  me:  Give  me 
a  hypothetical.   Talk   to   me   about  a 


sna  all  company  in  my  district  and  what 
would  happen  to  them.  So  we  picked 
ou;  the  Acme  Shoe  Co.,  employing  four 
lou-wage  workers,  what  would  happen 
to  them  if  this  bill  became  law?  In  4 
yeiirs,  they  would  have  4  years  in  which 
th(sy  would  have  to  do  nothing.  But  on 
Jaiuary  1,  1999,  they  would  be  required 
to  cover  80  percent  of  their  employees" 
heiilth  insurance.  They  could  do  it  by 
en: -oiling  employees  in  Medicare  Part 
C,  or  offering  a  choice  of  at  least  two 
private  plans,  one  where  you  choose 
yoar  own  doctor,  one  managed  care. 
They  could  buy  a  medical  savings  ac- 
count for  the  employee,  $2,000  deduct- 
ible, put  the  rest  in  the  bank.  Or  they 
could  put  them  into  the  Federal  em- 
pl<  yees  type  plan.  So  there  are  options. 

'  'hese  payments  are  fully  deductible 
to  the  company,  they  can  write  them 
ofl  their  income  tax,  and  Acme  would 
be  subsidized  for  50  percent  of  their  em- 
plcyees"  health  care  costs.  So  that 
rai.her  than  paying  80  percent,  they 
would  only  pay  40  percent.  Because 
agiin  for  5  years  we  would  be  helping 
them  be  able  to  pay  for  their  employ- 
ee! '  health  care  costs. 

i  imall  business  people  have  been  very 
CO  icerned  about  this  package,  and  with 
go  )d  cause.  Many  of  them  are  basically 
ge.ting  by,  they  are  worried  about  new 
coiits.  We  reduce  again  their  premiums, 
de  lending  on  their  size  and  the  low- 
wage  mix,  by  up  to  50  percent  of  their 
reiiuirement  to  buy  these  policies.  In  a 
minute,  I  will  show  exactly  in  dollars 
ani  cents  what  they  would  owe.  But 
thjy  also  get  some  other  benefits. 

We  are  going  to  community  rating.  A 
lol  of  small  businesses  today  have  to 
pa !  much  higher  rates  than  large  busi- 
nesses  because  they  do  not  have  the 
buying  power.  They  do  not  have 
en  3ugh  people  to  bring  to  the  plan.  We 
ha  ire  thrown  that  out.  We  say  a  small 
business  under  our  plan  has  just  as 
much  buying  power  as  a  huge  corpora- 
tic  n.  So  that  is  a  big  benefit  for  all  of 
ou  '  small  business  people. 

'  'hird,  we  have  included  a  change  in 
wc  rkers'  compensation,  so  that  we  are 
no,v  going  to  require  that  the  health 
iniurance  be  the  place  where  we  get 
workers"  comp  injuries  taken  care  of. 
That  is  going  to  lower  workers'  com- 
peisation  insurance  premiums  for  our 
snc  all  employers,  another  benefit  for 
sn  all  businesses,  of  passing  our  plan. 

:  ^ourth,  they  are  going  to  have  access 
to  this  Medicare  C  program.  Again, 
th;y  do  not  have  to  choose  it.  It  is  an 
option.  But  it  is  a  good  option  for 
miiny  small  businesses  because  it  is  a 
re  Lsonable  insurance  premium. 

'.  i'ifth,  they  can  buy  this  medical  sav- 
in fs  account  again.  They  do  not  have 
to  buy  any  insurance  plan,  they  can 
pu  t  the  money  in  the  bank,  buy  a  high 
deiuctible  policy  and  help  their  people 
th  it  way. 

''inally,  self-employed  individuals 
wl  o  today  get  a  zero  tax  deduction 
wlen  they  buy  their  health  care  under 
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our  plan  will  get  an  80-percent  tax  de- 
duction for  the  cost  of  their  health 
care  policy. 

The  next  chart  is  very  specific  and 
tells  exactly  what  our  small  employers 
and  other  employers  would  have  to 
pay.  What  we  did  on  this  chart  was 
take  18  hypothetical  firms,  we  put 
down  the  number  of  employees  in  each 
firm,  so  we  have  firm  1  has  5  employ- 
ees, firm  3  has  100  employees,  and  on 
down.  Then  we  put  the  average  wage  in 
that  firm,  the  first  6  firms  have  a  low 
average  wage,  $11,000  a  year,  the  second 
group  of  firms  have  a  higher  wage, 
$25,000  average  a  year.  Then  the  third 
firms  come  in  at  about  $40,000  a  year. 
Then  we  have  put  the  exact  annual  av- 
erage employer  payment  per  worker 
with  the  subsidies  for  these  firms.  Firm 
1  would  have  to  pay  about  $1,200  per 
year  per  employee.  Or  to  analogize  it 
to  a  minimum  wage  increase.  61  cents 
an  hour  is  what  it  would  cost  them. 
Firm  2  would  have  to  pay  78  cents  an 
hour.  Firm  3,  $1.26  an  hour,  then  on 
down,  they  are  at  about  that  level.  So 
for  about  $1.26  an  hour,  firms  who 
today  do  not  cover  people  could  cover 
their  people. 

We  did  a  minimum  wage  increase  in 
1988  of  about  90  cents  an  hour.  I  know 
a  lot  of  small  employers  found  that  a 
hard  thing  to  do.  but  they  did  it.  If  we 
are  able  to  pass  this  health  care  plan, 
we  are  not  going  to  have  a  minimum 
wage  increase  for  4  years,  maybe 
longer.  Why  would  we?  We  are  asking 
firms  to  come  up  with  the  analogy  of  a 
minimum  wage  increase,  $1.20  an  hour, 
or  61  cents  an  hour  or  78  cents  an  hour. 
There  would  be  no  reason  to  have  a 
minimum  wage  increase.  We  would  not 
do  that,  because  they  are  being  asked 
to  do  this.  So  it  really  is  asking  small 
employers  to  do  little  more  than  a 
minimum  wage  increase,  to  get  all 
their  people  covered.  I  think  it  is  a 
good  deal.  Plus  the  subsidy  would  go  to 
firms  who  now  cover  as  well  as  to  those 
who  do  not  now  cover.  For  the  70-per- 
cent of  small  business  that  now  buys 
insurance,  they  would  get  the  subsidy 
help.  We  would  lower  their  costs  of  in- 
surance for  the  people  that  are  already 
doing  what  they  have  been  asked. 

The  next  chart  talks  about  the  needs 
of  rural  America.  I  will  not  go  through 
every  part  of  it.  Suffice  it  to  say  that 
we  have  got  lots  of  inducements  for 
doctors  and  health  professionals  to  go 
to  rural  areas  and  we  have  got  money 
in  the  program  funded  to  build  bricks 
and  mortar  and  health  care  clinics 
throughout  rural  America. 

For  senior  citizens,  a  new  prescrip- 
tion drug  benefit  would  be  added  to  the 
Medicare  Program,  would  provide  un- 
limited prescription  drug  coverage 
with  a  $1,000  cap  on  out-or- pocket  costs 
per  year. 

a  1830 

Finally,  I  do  not  think  the  alter- 
native plans  that  we  are  hearing  about 
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will  work.  If  I  thought  they  would,  I 
would  be  for  them. 

The  reason  is  this:  If  we  just  do  in- 
surance reform,  all  we  are  doing  is  say- 
ing to  everybody.  "Hey  you  cannot  get 
in  that  little  fragmented  group  any- 
more. You  have  to  pay  for  the  cancer 
patients.  We  are  not  going  to  keep 
them  out  of  your  plan  anymore.  You 
have  to  pay  for  them."  That  is  going  to 
add  to  everybody's  costs. 

I  do  not  want  to  pass  a  bill  that  just 
says  to  most  Americans,  "Hey,  you  are 
going  to  pay  more  of  a  health  care  pre- 
mium. Congratulations.  That  is  health 
care  reform."  We  have  to  do  something 
more  than  that.  We  have  to  get  every- 
body in  the  pool.  If  all  we  do  is  say  you 
cannot  kick  out  the  cancer  patient 
anymore,  we  also  have  to  say  we  are 
going  to  bring  in  the  people  that  do  not 
have  coverage.  If  we  are  going  to  raise 
your  premium  because  we  are  making 
everybody  be  in  the  pool  who  is  sick, 
we  will  then  have  to  bring  in  the  people 
who  have  opted  out  of  the  system  be- 
cause they  do  not  want  to  pay  pre- 
miums so  that  as  the  premium  goes  up, 
it  comes  back  down  because  we  get  the 
people  involved  who  have  opted  out  of 
the  system. 

So  these  alternative  plans  that  say 
we  can  do  this  incrementally,  slowly,  I 
think  are  wrong.  I  think  we  will  have 
another  catastrophic  bill  out  here 
where  we  make  a  lot  of  pretenses  about 
what  we  have  done,  and  then  the  people 
find  out  it  does  not  work,  we  have  to 
take  it  back  out. 

Let  me  sum  up  with  this;  I  think  this 
issue  is  the  most  fundamental  issue 
that  we  will  face  while  we  are  in  the 
Congress.  This  question  is  about  who 
we  are  and  what  we  are  for. 

The  gentleman  from  Maryland  [Mr. 
Hover]  has  told  the  story  of  his  daugh- 
ter. When  my  son  was  2  he  had  cancer. 
They  gave  him  no  hope,  said  he  would 
not  live  for  6  weeks.  We  could  not  even 
talk  to  him.  He  was  too  young  to  un- 
derstand what  was  wrong  with  him  and 
why  he  hurt  so  badly.  We  were  lucky. 
Like  Steny,  we  had  health  insurance. 
We  were  very  lucky.  We  had  wonderful 
doctors  and  nurses  who  helped  us.  We 
prayed.  We  had  people  who  helped  us  in 
our  church,  at  my  work,  at  my  wife"s 
work.  Everybody  got  behind  us  to  help 
us  get  through  this  crisis. 

Many  a  night  in  the  hospital  I  met 
with  parents.  You  know  when  you  are 
in  that  kind  of  a  situation  you  pour 
your  heart  out  to  somebody  who  has 
gone  through  the  same  travail.  I  would 
sit  there  as  he  got  the  chemotherapy 
and  the  drip  treatment  and  I  would 
talk  to  other  fathers  and  mothers. 
Many  of  them  were  from  rural  Mis- 
souri, rural  Illinois.  St.  Louis,  workers. 
These  are  workers.  These  are  not  peo- 
ple that  did  not  work.  These  are  work- 
ers who  did  not  have  health  insurance. 
They  told  me  their  great  worry  was  not 
that  their  kid  was  going  to  die  of  can- 
cer. Their  great  worry  was  that  their 


kid  was  going  to  die  because  they  did 
not  have  the  $200  or  the  $300  for  the 
next  chemotherapy  treatment. 

Nobody  in  this  country  should  be 
awake  at  night  worrying  that  a  loved 
one  is  going  to  die.  not  because  of  the 
disease  but  because  they  do  not  have 
the  wherewithal  to  get  the  therapy  to 
solve  the  disease. 

We  can  do  this.  This  is  a  great  coun- 
try, it  is  a  just  country,  it  is  a  decent 
country.  Just  as  in  1935  we  did  Social 
Security  and  said  elderly  people  will 
not  die  in  poverty,  and  just  as  in  196» 
we  said  elderly  people  will  be  able  to  go 
and  see  a  doctor  and  will  not  be  denied 
health  care,  in  1994  we  have  to  say  that 
every  American  has  the  right  and  the 
responsibility  to  have  decent,  just,  fair 
health  care.  We  can  do  this.  We  can  get 
the  votes  for  this.  We  can  make  this 
decision.  The  American  people  want 
this  to  happen,  and  we  must  stand  in 
an  active  sense  and  with  common  sense 
and  courage  and  vote  for  it  in  these 
next  weeks. 

Mr.  SKAGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  SKAGGS.  Mr.  Speaker.  I  really 
want  to  congratulate  the  leader  on  his 
presentation  of  a  very,  very  complex 
and  far-reaching  proposal.  I  think  all  of 
us  are  particularly  sensitive  to  the 
plight  of  small  businesses  in  this  coun- 
try right  now.  They  are  the  biggest 
source  of  job  creation.  I  know  when  I 
am  home  in  Westminster.  CO,  what  I 
hear  about  a  lot  with  regard  to  health 
care  reform  is  how  is  small  business 
going  to  handle  what  they  see  as  an- 
other cost  in  a  world  that  is  already 
squeezing  them  real  hard. 

How  under  the  plan  that  you  have 
just  outlined  are  small  businesses,  who 
now  cannot  afford  insurance,  going  to 
be  able  to  handle  this  additional  re- 
quirement? 

Mr.  GEPHARDT.  First,  again,  they 
will  have  4  years  to  get  ready  to  do 
this.  There  is  no  requirement  until 
1999. 

After  1999  there  are  5  years  in  which 
they  will  be  subsidized  up  to  50  percent 
of  their  costs  by  the  way  the  plan 
works.  In  other  words,  they  will  not 
have  to  pay  the  full  costs  of  their  em- 
ployees' policies.  They  only  have  to 
pay  half  the  cost  that  they  would  ordi- 
narily have  to  pay. 

Third,  because  we  are  getting  every- 
body involved,  everybody's  health  costs 
will  be  held  down.  The  cost  increases 
that  we  have  experienced  in  the  last  10 
years  will  not  happen  anymore  in  the 
future,  because  through  real  competi- 
tion, everybody's  costs  will  be  held 
down  so  that  the  small  employer  who 
has  been  unable  to  do  this,  who  has 
wanted  to  do  it.  will  now  find  it  afford- 
able and  be  able  to  do  this  with  their 
employees. 

Mr.  SKAGGS.  Long  lead  time,  phase- 
in,  subsidy,  cost  containment. 


Mr.  GEPHARDT.  Exactly.  Now  we 
need  to  start  remembering  also  not 
just  the  people  who  do  not  do  this  now, 
we  also  need  to  remember  the  70  per- 
cent of  small  businesses  that  do  this. 
They  are  here  too,  they  are  Americans 
too,  and  they  are  asking  us  tonight  and 
in  the  days  ahead  to  get  everybody  in- 
volved. They  do  not  want  to  be  dis- 
advantaged. They  do  not  want  to  be 
competing  against  people  that  are  not 
doing  this  when  they  are  doing  it.  They 
want  everybody  in  the  pool.  They  want 
fair  rules.  They  want  everybody  on  a 
level  playing  field. 

So  it  is  right  to  be  worried  about 
those  who  are  not  doing  it  and  what  we 
are  asking  them  to  do.  But  it  is  also 
right  to  find  a  way  for  them  to  be  able 
to  afford  this  so  it  does  not  threaten 
their  business.  I  think  we  have  done 
that. 

But  we  also  need  to  think  of  the  ma- 
jority of  small  businesses  that  are 
doing  this  today,  that  are  playing  by 
the  rules,  that  are  doing  the  right 
thing  and  have  found  a  way  to  do  it. 

Mr.  HOYER.  Mr.  Leader,  I  thank  you 
for  your  statement  and  for  the  job  you 
have  done.  Our  time  is  just  about  up, 
but  in  closing  you  might  want  to  ref- 
erence something  that  we  discussed, 
and  that  is  the  cost  of  doing  nothing. 

The  gentleman  talked  about  a  2-per- 
cent premium  tax.  Right  now  the  aver- 
age American  who  has  insurance  is 
paying  about  an  18  percent  to  25  per- 
cent premium  tax  for  those  people  who 
are  not  in  the  system,  for  the  so-called 
uncompensated  care  people  who  go  to 
the  emergency  room  and  do  not  have 
any  insurance.  But  somebody  picks  up 
the  bill  for  the  heat,  and  for  the  lights, 
for  the  doctors,  for  the  nurses,  for  the 
instruments  and  everything,  and  of 
course  it  is  the  premium  payers, 
whether  they  are  business  or  individ- 
uals, the  premium  payers. 

Mr.  GEPHARDT.  One  way  to  say  it  is 
that  we  have  universal  treatment  in 
this  country,  but  we  do  not  have  uni- 
versal coverage.  It  goes  back  to  the 
story  that  if  I  have  a  heart  attack  and 
I  go  to  emergency  room,  and  I  do  not 
have  any  money  for  coverage,  I  get 
taken  care  of,  and  then  it  is  tacked  on 
to  everybody  elses  bill. 

The  head  of  Aetna  Insurance  told  me 
recently  that  he  thinks  in  the  last  10 
years.  12  years,  or  15  years  that  at  least 
half  of  his  price  increases  on  health  in- 
surance have  been  because  of  uncom- 
pensated care.  So  half  of  the  reason, 
roughly  half  of  the  reason  all  of  us 
have  seen  all  of  these  cost  increases  in 
our  health  insurance  is  because  we 
have  been  unable  or  unwilling  to  find  a 
way  to  get  everybody  involved  in 
health  care  insurance. 

Mr.  HOYER.  Of  course,  that  is  being 
made  worse  by  the  fact  that  thousands 
of  people  a  month  now  are  losing  their 
health  insurance,  and  as  they  lose  their 
health  insurance  the  number  of  people 
having  uncompensated  care  will  go  up 
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and.  therefore,  the  cost  of  those  of  us 
who  have  insurance  inevitably  goes  up. 

Mr.  GEPHARDT.  So  it  cannot  be  in- 
surance reform  alone.  If  all  we  do  is  re- 
form the  insurance  system,  every- 
body's costs  will  go  up.  They  did  that 
in  the  State  of  New  York,  and  instead 
of  having  83  percent  of  the  people  cov- 
ered, more  people  got  out.  So  if  all  you 
do  is  insurance  reform,  you  are  going 
to  reduce  the  number  of  people  that  are 
covered  rather  than  increase  it.  We 
need  to  get  everybody  involved. 

Mr.  HOYER.  Mr.  Leader.  I  thank  you 
for  your  statement.  We  will  be  discuss- 
ing this  some  more  as  the  week  goes 
on. 


D  1840 

SOCIAL  SPENDING  AND  THE 
CRIME  CONFERENCE  REPORT 

The  SPEAKER  pro  tempore  (Mr. 
Mann).  Under  the  Speaker's  announced 
policy  of  February  11.  1994,  and  June  10. 
1994,  the  gentleman  from  Illinois  [Mr. 
Hyde]  is  recognized  for  60  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  HYDE.  Mr.  Speaker,  the  subject 
tonight  that  I  would  like  to  talk  about 
concerns  the  crime  bill  that  recently 
emerged  from  a  conference  committee 
and  which  we  expect  to  debate  and  vote 
on  this  Thursday  on  the  floor. 

We  are  all  baffled  and  angry  at  the 
dramatic  increase  in  the  crime  rate. 
Lots  of  well-meaning  people  spend  lots 
of  effort  and  money  searching  for  the 
root  causes  of  crime.  Some  of  these 
causes  are  uncontrollable.  For  exam- 
ple, the  age  of  our  population,  the  more 
young  males,  the  more  young  crime; 
crime  also  might  be  blamed  on  trends 
that  could  be  changed  perhaps  in  the 
long  run.  but  certainly  not  in  the  short 
run,  such  as  the  loss  of  authority  over 
the  young  by  families,  churches, 
schools,  and  communities. 

Traditional  root  causes  are  poverty 
and  ignorance,  envy,  and  just  plain 
wickedness  but  to  the  criminal,  the 
cost  of  crime  is  the  risk  of  punishment, 
the  real  risk,  not  the  threatened  risk. 
The  actual  risk  of  punishment  is  dis- 
tressingly small,  and  therein  lies  the 
problem. 

This  legislation  that  we  recently 
dealt  with  in  conference  by  providing 
for  more  police  and  more  prison  space 
does  help  a  little,  but  at  a  dispropor- 
tionate cost,  an  irresponsible  cost,  and 
that  is  what  I  would  like  to  discuss 
this  evening. 

On  Thursday  of  last  week  the  House 
and  Senate  conferees  on  the  crime  bill 
completed  work  on  a  $32  billion,  that  is 
billion  dollars,  package.  Since  the  con- 
ferees first  met  in  mid-June,  their  role 
was  to  carefully  set  priorities  both  in 
policies  and  spending,  to  achieve  the 
goal  of  keeping  violent  criminal  offend- 
ers off  the  streets  and  away  from  inno- 
cent citizens. 

Unfortunately,  whatever  good  this 
legislation  accomplishes  is  heavily  off- 
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set  by  about  $9  billion  in  social  welfare 
spending,  all  gratifying  to  the  root- 
cat  ,se  school  of  criminology,  but  exces- 
sive and  duplicative  of  existing  pro- 
gra  ms. 

S  ome  have  said  that  for  every  police 
off  cer  this  bill  funds,  its  also  funds 
twii  new  social  workers.  You  can  call  it 
money  to  fight  root  causes,  you  can 
call  it  revenue  sharing,  or  you  can  call 
it  <Time  pork.  No  matter  what  you  call 
it,  we  have  been  investing  in  social 
we  fare  programs  since  the  days  of 
Fn.nklin  Delano  Roosevelt.  Since  1965 
we  have  spent  almost  $5  trillion  dollars 
on  the  War  on  Poverty  and  urban  aid. 
and  we  still  cannot  say  which  of  these 
pre  grams  have  proven  effective  in 
fig  iting  crime,  if  any  of  them  have.  We 
just  do  not  know. 

V^e  do  know  the  situation  they  are 
suj  posed  to  cure,  the  poverty  and  the 
cri  ne.  are  worse,  not  better. 

The  conferees  have  funded  almost  $9 
bil  ion  in  social  spending  in  this  bill 
un(  ler  the  heading  of  prevention  pro- 
gra  ms.  Not  only  do  these  programs  du- 
plicate existing  programs  already  in 
op(  ration,  we  are  double-  and  triple- 
fur  ding  the  same  programs  in  the  bill 
for  arts  and  crafts  classes,  self-esteem 
classes,  and  have  funded  multimillion- 
dollar  grant  programs  based  on  untried 
and  untested  notions  that  have  very 
liti  le  to  do  with  crime  or  even  crime 
prevention. 

S  ociety  has  not  ignored  crime-ridden 
inr  er  cities.  Government  has  showered 
these  areas  with  programs  and  money, 
and  too  many  of  them  are  costly  fail- 
ure s,  and  here  our  answer  is  more  of 
the  same. 

I  will  focus  on  just  one  example:  job 
training.  The  bill  that  we  are  talking 
abdut  creates  a  new  $900  million  pro- 
gram. Youth  Employment  Skills.  YES 
is  ;he  acronym.  YES.  Youth  Employ- 
ment Skills,  and  it  is  to  "test  the  prop- 
osition that  crime  can  be  reduced  in 
neighborhoods  with  high  incidences  of 
cri  ne  and  poverty  through  a  satura- 
tioi  jobs  program." 

I  ut  just  a  moment,  as  this  chart 
she  ws,  prepared  by  my  friend.  Senator 
Or  UN  H.A.TCH.  the  Federal  Government 
alrjady  funds  154  different  jobs  pro- 
grams at  a  total  cost  this  year  of  al- 
most S25  billion.  Remember,  a  billion  is 
a  thousand  million  dollars.  Lest  you 
saj  that  there  may  be  154  jobs  pro- 
grams, but  none  for  at-risk  populations 
targeted  by  crime-prevention  pro- 
grams, youth  and  the  economically  dis- 
advantaged, let  me  inform  you  today 
nire  jobs  programs  specifically  target 
the  economically  disadvantaged  at  a 
cost  this  year  of  $2.66  billion,  and  if 
you  look  at  this  chart,  you  will  see 
thj  t  16  jobs  programs  specifically  tar- 
get youth  at  a  cost  of  $4.5  billion. 

1  he  next  chart  will  show  that  6  of 
th«  se  16  programs  were  enacted  in  the 
las:,  5  years.  So  what  is  wrong  with 
ad(  ing  another  program?  Program  No. 
10   3r  No.  17  or  No.  155?  What  is  wr«hg 


is  that  everyone  agrees  we  have  got  too 
many  programs  as  it  is,  and  this  dupli- 
cation has  driven  up  costs  and  reduced 
quality. 

Vice  President  Gore's  National  Per- 
formance Review  finds  that  the  Federal 
Government  should,  and  I  quote,  "con- 
solidate training  programs  for  unem- 
ployed people."  In  recent  months  the 
General  Accounting  Office,  the  GAO, 
has  repeatedly  attacked  the  prolifera- 
tion of  jobs  training  programs.  In  testi- 
mony before  the  House  Government 
Operations  Committee.  Clarence 
Crawford,  Associate  Director  for  Edu- 
cation and  Employment  Issues  of  the 
GAOs  Health,  Education,  and  Human 
Services  Division,  states  that,  "The 
current  fragmented  system  of  employ- 
ment and  training  programs  is  not 
meeting  the  needs  of  workers,  employ- 
ers, or  administrators,  and  thus  is  not 
helping  the  United  States  meet  the 
challenges  of  increased  global  competi- 
tion." Crawford  goes  on  to  say  the 
more  than  150  programs  providing  em- 
ployment training  assistance  have 
well-intended  purposes  but  collectively 
they  create  confusion  and  frustration 
for  their  clients  and  administrators, 
hamper  the  delivery  of  services  tai- 
lored to  the  needs  of  those  seeking  as- 
sistance, and  create  the  potential  for 
duplication  of  effort  and  unnecessary 
administrative  costs. 

He  concludes  that,  "A  new  system 
consisting  of  significantly  fewer  pro- 
grams affords  the  best  opportunity  for 
improving  the  quality  of  employment 
training  services." 

So  in  this  bill  are  we  helping  or  are 
we  hurting?  The  National  Commission 
for  Employment  Policy  and  Welfare 
Simplification  and  the  Coordination 
Advisory  Committee,  both  creatures  of 
Congress,  urge  that  Federal  jobs  pro- 
grams stop  proliferating,  that  they  be 
consolidated.  The  Vice  President,  Con- 
gress' General  Accounting  Office,  and 
Federal  Commissions  are  urging 
streamlining  and  consolidation,  and 
yet  the  Democrats  in  Congress,  with 
the  support  of  the  President,  want  to 
create  an  entirely  new  $900  million  jobs 
program.  Incredible. 

Let  us  focus  on  the  nine  current  jobs 
programs  for  the  economically  dis- 
advantaged. We  will  fine-tune  this. 

Linda  Morra,  director  of  education 
and  employment  issues  of  the  GAOs 
Health,  Education,  and  Human  Serv- 
ices Division,  finds,  "The  overlap  we 
found  among  the  nine  programs  serving 
the  economically  disadvantaged  is  an 
example  of  how  overlap  can  occur  at 
each  level  of  government.  Federal, 
State,  and  local,  and  potentially  add 
administrative  costs." 

Clarence  Crawford  reports  that  seven 
of  these  programs  often  share  common 
goals,  serve  the  same  categories  of  cli- 
ents, provide  overlapping  services,  but 
are  administered  through  five  separate 
Federal  agencies,  each  with  its  own 
structure. 
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You  have  to  ask  yourself  are  we 
crazy  here?  Do  we  just  proliferate  pro- 
grams and  throw  money  around  as 
though  it  is  bacteria? 

How  much  overlap  is  there?  Well,  one 
of  these  charts,  chart  D:  Of  the  nine 
jobs  programs  for  the  economically  dis- 
advantaged, these  are  already  existing 
jobs,  not  what  we  are  going  to  super- 
impose on  it,  six  of  them  assess  clients' 
employability  skills,  five  teach  adult 
basic  education,  five  tutor  clients  for 
the  high  school  equivalency  test,  six 
provide  classroom  vocational  skills 
training,  five  provide  employer-specific 
training,  five  provide  job-search  train- 
ing, and  six  provide  life-skills  training. 

Gee,  one  or  two  programs  would  do 
fine.  But  do  we  need  five  and  six  of 
them  all  competing  for  the  same  clien- 
tele? Besides  adding  to  costs,  this  du- 
plication confuses  and  frustrates  po- 
tential clients. 

Mr.  Crawford  finds  that,  "The  cur- 
rent patchwork  of  employment  train- 
ing programs  can  create  confusion  for 
those  seeking  assistance,  because  it 
has  no  clear  entry  point  and  no  clear 
path  from  one  program  to  another.  The 
minutiae  that  those  seeking  services 
must  master  is  flabbergasting.  " 

D  1850 

In  determining  who  is  economically 
disadvantaged  and  thus  eligible,  there 
are  six  different  standards  to  define 
low-income  levels,  five  different  defini- 
tions for  family  or  household  and  five 
schemes  of  what  is  to  be  included  in  in- 
come. 

Looking  at  the  youth  job  training 
programs,  the  lower  age  limits  range 
from  11  to  16  and  the  upper  limits 
range  from  19  to  27.  This  is  not  only 
confusing  to  clients  but  to  administra- 
tors as  well.  There  are  now  21  separate 
Federal  and  State  committees  or  coun- 
cils to  try  to  coordinate  different  pro- 
grams. And  it  is  confusing  to  employ- 
ers wanting  to  hire  program  graduates. 
Clarence  Crawford  notes,  and  I  quote, 
"Employers  also  experience  problems 
with  the  fragmented  system  of  employ- 
ment training  programs.  Employers 
want  a  system  that  is  easy  to  access 
and  provide  qualified  job  candidates. 
Instead,  employers  must  cope  with 
many  programs  that  provide  job  refer- 
ral and  placement  assistance.  "  The 
competition  for  bodies  can  result  in  job 
seekers  being  placed  in  inappropriate 
programs.  Mr.  Crawford  states,  "For 
job  seekers  to  get  the  most  from  the 
assistance  provided,  the  services  must 
be  tailored  to  their  specific  needs. 
However,  because  local  service  provid- 
ers who  are  under  contract  with  local 
employment  training  programs  often 
do  their  own  outreach  and  have  a  fi- 
nancial stake  in  directing  clients  to 
their  own  program  or  are  isolated  from 
one  another,  little  attempt  is  generally 
made  to  refer  clients  to  other  pro- 
grams." 

With    all    these    programs,    no 
knows      which      are      effective. 
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Crawford  states  that,  "Another  con- 
cern with  the  fragmented  system  is 
that  fragmented  efforts  to  monitor  the 
program  performance  and  outcomes  are 
difficult  because  some  programs  can- 
not readily  track  participant  progress 
across  programs,  and  sometimes  within 
programs."  Is  that  not  marvelous?  Bil- 
lions of  dollars  for  these  programs,  and 
we  cannot  monitor  them.  They  overlap, 
they  are  redundant,  they  are  duplica- 
tive, and  we  just  keep  throwing  the 
money  out.  throwing  the  money  out.  It 
seems  everyone  agrees  we  have  to  re- 
duce the  number  of  Federal  jobs  pro- 
grams, everybody  but  the  Democratic 
drafters  of  this  crime  bill.  They  should 
jettison  their  ill-conceived  youth  em- 
ployment skills  program.  If  they  just 
read  the  reports  put  out  by  their  own 
administration,  by  their  own  legisla- 
tive colleagues  and  pay  attention  to 
them. 

Let  us  look  at  some  of  the  big-ticket 
items  in  the  bill. 

The  Local  Partnership  Act  provides 
$1.8  billion  in  formula  grants  for  direct 
funding  to  localities  around  the  coun- 
try for  drug  treatment,  education  and 
jobs.  oh.  yes.  The  formula  takes  into 
account  the  community's  relative  af- 
fluence, unemployment  levels  and  rate 
of  taxation.  Larger  grants  would  be 
awarded  to  areas  with  higher  taxes  as  a 
percentage  of  their  citizens'  income.  So 
the  Federal  Government  will  be  re- 
warding communities  which  tax  their 
citizens  the  most,  a  rather  perverse  in- 
centive, I  would  say. 

The  model  intensive  grant  program 
will  distribute  $895  million— see  what  a 
bargain.  If  it  just  went  up  another  $100 
million,  it  would  be  $1  billion.  That  is 
for  model  crime  prevention  programs 
targeted  at  high-crime  neighborhoods. 

Under  this  program,  the  Attorney 
General  may  award  grants  to  no  more 
than  15  chronic  high-intensive  crime 
areas  to  develop  comprehensive  model 
crime  prevention  programs  that  "at- 
tempt to  relieve  conditions  that  en- 
courage crime"  and  "provide  meaning- 
ful and  lasting  alternatives  to  involve- 
ment in  crime."  If  they  could  do  that, 
it  would  be  well  worth  the  money,  but 
do  not  hold  your  breath. 

Priority  is  to  be  given  to  proposals 
that  "are  innovative  in  approach." 
That  is  a  favorite  word  of  drafters  of 
grant  programs,  "innovative  in  ap- 
proach" and  "vary  in  approach." 

The  purpose  of  this  program— I  guess 
helping  the  churches  and  the  commu- 
nities and  helping  preserve  the  family 
is  too  old-fashioned  and  traditional, 
not  innovative  enough.  The  purpose  of 
this  program  is  to  see  which  model  pro- 
grams work  so  that  the  Federal  Gov- 
ernment can  pump  more  money  into 
them  in  the  future— $895  million  is  a 
lot  to  spend  on  experimental  efforts 
that  lack  guidelines  and  are  terminally 
vague. 

Now  we  have  the  Community  Eco- 
nomic Partnership,  which  will  give  $300 


million— a  pittance — to  the  Secretary 
of  Health  and  Human  Servicjes,  for 
lines  of  credit  to  community  develop- 
ment corporations  to  stimulate  busi- 
ness and  employment  opportunities  for 
low-income,  unemployed  and  under- 
employed individuals,  to  improve  the 
quality  of  life  in  rural  and  urban  areas. 
This  sounds  remarkably  like  President 
Clinton's  defeated  fiscal  stimulus  pro- 
gram. And  so.  like  Dracula  at  sunset, 
here  it  comes  again. 

Money  is  scattered  everywhere  with- 
out any  thought  of  duplication,  wheth- 
er the  program  has  been  successful  in 
the  past  or  whether  the  taxpayer  will 
really  get  any  return  on  the  spending. 
Here  is  a  sampling  of  the  "youth"  pro- 
grams in  the  bill: 

The  Community  Youth  Services  and 
Supervision  Grant  Program  Act  of  1994 
provides  $630  million  for  after-school, 
weekend,  ana  summer  programs  in  ath- 
letics, culture,  education  and  arts  and 
crafts.  This  program  is  supposed  to 
provide  children  with  positive  activi- 
ties and  alternatives  to  the  street  life 
of  crime  and  drugs. 

I  imaigine  if  some  of  this  money  could 
be  differently  allocated,  a  lot  of  these 
youngsters  could  go  to  Harvard  with 
this  money. 

The  bill  gives  $270  million  to  the 
FACES  program,  the  family  and  com- 
munity endeavor  schools.  I  do  not 
know  how  they  think  of  these  titles.  I 
would  have  run  out  by  now  with  these 
repetitive  programs.  Under  this  pro- 
gram, local  entities  chosen  by  the  Edu- 
cation Secretary  and  the  Secretary  of 
Health  and  Human  Services  are  given 
money  to  "improve  academic  and  so- 
cial development  by  instituting  a  col- 
laborative structure  that  trains  and  co- 
ordinates the  efforts  of  teachers,  ad- 
ministrators, social  workers,  guidance 
counselors,  and  so  on." 

Grants  also  go  to  community-based 
organizations  to  supervise  various  ac- 
tivities, including  sports,  arts  and 
crafts — our  favorite  words  back  again — 
"social  activities  and,"  yes,  "dance 
programs." 

There  is  a  $125  million  grant  for  the 
Attorney  General  to  make  grants  to 
assist  children  who  have  "come  into 
contact  with  gangs,"  to  "reach  their 
full  potential  as  contributing,  law- 
abiding  citizens."  This  program  is  sup- 
posed to  give  young  people  positive  al- 
ternatives to  gangs  such  as — and  here 
they  are  again— "music,  art,  and  drama 
activities,  physical  fitness  training, 
life  skills  training  and  mental  health 
counseling." 

Now,  there  is  an  additional  $40  mil- 
lion for  a  program  known  as  "commu- 
nity youth  academies."  The  Attorney 
General  will  make  grants  to  organiza- 
tions to  provide  residential  services  to 
youth  aged  11  to  19  who  are  at  risk  of 
dropping  out  of  school  or  coming  in 
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contact  with  the  juvenile  justice  sys- 
tem to  increase  their  self-esteem,  as- 
sist them  in  making  healthy  and  re- 
sponsible choices,  improve  the  aca- 
demic performance  of  such  youth  and 
provide  them  with  vocational  and  life 
skills. 

Believe  me,  I  do  not  ridicule  the  ob- 
jects of  these  programs,  I  am  just  awe- 
struck at  their  proliferation,  at  the 
repetition,  the  overlapping,  the  redun- 
dancy and  the  billions  that  they  cost. 
Somebody  ought  to  look  at  this,  put 
this  together,  spend  a  month,  2 
months,  and  study  these  and  get  rid  of 
those  that  duplicate  those  that  are  not 
effective  and  work  on  the  ones  that  are 
effective.  But  this  explosion,  this  cor- 
nucopia of  programs,  all  at  high  ex- 
pense, is  absurd. 

Now  there  is  also  $5  million  to  estab- 
lish "youth  anticrime  councils,"  to 
give  students  a  structured  forum  to 
work  with  community  organizations, 
law  enforcement  officials.  Government 
and  media  representatives,  to  address 
issues  regarding  youth  and  violence.  In 
other  words,  to  sit  around  the  gym  and 
talk  about  these  things,  somebody  gets 
$5  million.  The  councils  must  be  com- 
posed of  not  more  than  five  students 
and  meet  at  least  once  a  month.  Thank 
goodness,  there  are  some  guidelines 
there. 

Finally,  there  is  the  GREAT  Pro- 
gram. GREAT  stands  for  "gang  resist- 
ance, education,  and  training."  This 
program  will  provide  $22  million  for 
the  establishment  of  at  least  50  addi- 
tional gang  resistance,  education,  and 
training  projects  by  the  Secretary  of 
the  Treasury. 

This  bill  is  a  grab-bag  of  programs 
worthy  of  the  wildest  fantasies  of  the 
most  imaginative  social  workers.  My 
point  is  not  very  complicated:  Some  of 
these  programs  may  have  merit,  many 
may  not;  all  are  expensive.  If  we  in 
Congress  are  to  be  responsible  and  ac- 
countable, we  ought  not  spend  $9  bil- 
lion so  casually. 

I  would  support  some  model  pro- 
grams and  demonstration  projects 
tests  that  are  carefully  chosen  and 
carefully  supervised.  I  fear,  however, 
that  we  are  acting  out  the  old  banality 
of  throwing  money  at  a  problem  in 
hopes  that  it  will  go  away. 
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We  all  know  that  this  Congress  and 
this  country  do  not  have  unlimited  fi- 
nancial resources.  We  must  carefully 
and  critically  choose  programs  that 
will  have  the  greatest  effect  in  protect- 
ing our  citizens. 

I  am  afraid  that  this  conference  re- 
port is  not  something  that  we  can 
proudly  present  to  the  American  peo- 
ple. I  would  hope  that  we  can  take  this 
bill  back  to  the  conference  and  get  rid 
of  its  duplicative,  redundant,  overlap- 
ping programs  and  fund  those  that  we 
can  agree  on  have  a  real  chance  to 
work.  As  this  bill  now  stands,  it  is  not 


as  the  President  said,  the  toughest, 
srrartest  crime  bill  in  history.  It  is  a 
bl<  ated,  extraordinarily  overpriced 
tn.deoff  to  every  faction  in  the  Demo- 
cn  .tic  Party. 

1  Ir.  Speaker,  the  people  deserve  bet- 
tei  ,  and  I  yield  to  my  friend,  the  gen- 
tle man  from  Pennsylvania  [Mr. 
GEKAS],  a  very  valued  member  of  the 
Committee  on  the  Judiciary. 

llr.  GEKAS.  Mr.  Speaker,  I  thank 
th  !  gentleman  from  Illinois  [Mr.  Hyde] 
foi  yielding,  but  I  thank  him  more  for 
this  excellent  presentation  which  he 
mi  .de. 

]  believe  that  the  gentleman  from  Il- 
linois has  succeeded  in  demonstrating 
to  the  American  people  that  the  way 
we  do  business  around  here,  especially 
wi  ;h  such  an  important  issue  as  crime, 
has  got  to  be  changed.  The  gentleman 
has  outlined  the  overlapping  programs, 
th  J  billions  of  dollars  that  are  being 
th -own  into  these  social  programs, 
midnight  basketball,  and  training,  and 
ar  s  and  crafts,  and  all  those  apparent 
goDd  things  for  the  neighborhood  when 
at  the  same  time  we  have  ongoing  pro- 
grums  to  meet  exactly  those  purposes. 
But  here  is  an  added  element  which  I 
wish  to  bring  out  with  the  guidance  of 
th;  gentleman  from  Illinois,  and  that 
is  this,  that  what  we  have  before  us  is 
a  ruse;  that  is,  a  temptation.  The  peo- 
pld  who  know,  like  the  gentleman  and 
I  c  o.  that  the  death  penalty  and  strong 
la'  V  enforcement  by  the  way  of  new  and 
be  ;ter  prisons  for  the  violent  offenders, 
anl  for  three  strikes  and  you're  out, 
anl  for  prisons,  and  for  a  hundred  thou- 
said  new  policemen  and  so  forth,  the 
la  V  enforcement  portion  of  the  crime 
bi  1.  parts  of  which,  or  maybe  all  of 
wl.ich.  we  confirm  and  endorse,  are  in  a 
dll  emma  because  thrown  into  the  bill 
ar;  these  social  programs  and  big 
busks  programs  that  the  gentleman 
has  outlined. 

'Vhat  is  the  individual  who  is  for 
strong  law  enforcement  supposed  to 
do?  The  theory  is:  "Well,  if  you  want 
th;se  strong  law  enforcement  bills,  you 
better  vote  for  the  bill,  and,  as  an 
ad  led  benefit,  you're  going  to  get  these 
so  ;ial  programs  which  we  feel  might  be 
wjsted."  That  is  why  we  have  to  defeat 
th;  rule;  is  it  not?  The  rule  that  comes 
up  before  the  House  will  give  us  an  op- 
portunity to  point  out  this  difference. 
Seme  of  us  want  strong  law  enforce- 
ment  

:  Ar.  HYDE.  The  only  way  to  send  the 
bi  1  back  to  conference  would  be  to  de- 
fei  it  the  rule,  absolutely. 

iilr.  GEKAS.  Some  of  us  want  strong 
la  V  enforcement,  the  death  penalty,  all 
thsse  extra  measures  against  the  vio- 
lent offender,  and  we  are  repelled  by 
ths  social  programing  of  the  kind  that 
the  gentleman  has  presented  here  this 
evening. 

Ar.  HYDE.  Let  me  say  to  my  friend 
fri  tm  Pennsylvania  that  it  is  very  easy 
to  vote  yes  on  these  programs,  and 
th  jn  to  pat  yourself  on  the  back  and 
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say,  "I've  really  struck  a  blow  for  law 
enforcement."  It  is  hard,  miserable 
work,  going  through  every  one  of  these 
hundreds  of  programs  and  trying  to 
oversee  them,  monitor  them,  see  if 
they  work,  having  to  say  no  to  people. 
That  is  the  toughest  thing  a  politician 
has  to  do,  say  no. 

But  we  have  not  done  it,  and  the  re- 
sult has  been  a  terrible  burden  on  the 
taxpayers'  back,  a  plethora  of  ineffec- 
tive programs  that  cross  each  other 
out,  that  neutralize  each  other,  and  the 
problem  is  getting  worse.  If  it  were  get- 
ting better,  I  would  say,  "More  of  the 
same  is  a  great  idea."  But  the  problem 
is  worse  than  ever,  and  so  obviously  we 
are  doing  a  lot  of  things  wrong.  We 
have  got  to  find  out  what  we  can  do 
right. 

The  gentleman  and  I  know  the  res- 
toration of  the  family  is  at  the  core  of 
our  problem. 

Mr.  GEKAS.  Welfare  reform. 

Mr.  HYDE.  Too  many  kids  wandering 
the  streets,  without  parents  watching 
them,  latchkey  kids  learning  their 
morals  at  the  level  of  the  street  and 
the  alley.  We  have  horrible  problems. 
Some  of  these  programs  are  designed  to 
give  these  kids  something  to  do,  but  it 
is  a  terrible  shame  that  we  do  not  have 
government  get  out  of  the  way  of  insti- 
tutions that  are  already  there,  such  as 
churches,  help  them  once  more  have 
some  authority  in  the  community. 

But  I  yield  further  to  my  friend. 

Mr.  GEKAS.  I  just  want  to  point  out 
one  other  thing  that  is  a  further  trav- 
esty here: 

The  people,  like  the  gentleman  and  I, 
and  many  others  who  support  the  death 
penalty,  for  instance,  have  before  us  a 
bill  now  in  the  form  of  a  conference  re- 
port that  has  been  crafted — now  I  say 
this  advisedly — crafted  by  opponents  of 
the  death  penalty.  That  is  why  they 
have  created  such  a  structure  in  the 
jury  portion  of  the  deliberations  on  the 
ultimate  penalty,  death  penalty,  that 
it  may  well  be  found  to  be  unconstitu- 
tional. Thus  the  opponents  of  the  death 
penalty,  of  whom  there  are  legion  in 
this  House  and  on  the  Committee  on 
the  Judiciary  on  which  the  gentleman 
and  I  serve,  will  be  voting  for  a  bill  for 
their  social  programs  which  they  want 
vastly  to  take  place  while  at  the  same 
time  voting,  "Ha  ha,"  for  the  folks 
back  home,  for  a  death  penalty,  show- 
ing how  tough  they  are  when  they  well 
know  that  it  may  be  so  entrapped  with 
loose  language  that  it  would  fall  con- 
stitutionally, and  thus  at  the  end  of 
the  process,  lo  and  behold,  the  liberal 
elements  of  the  Congress  will  have 
voted  for  social  programs  and  for  a 
laughingly  death  penalty 

Mr.  HYDE.  Evisceration  of  the  death 
penalty. 

Mr.  GEKAS.  And  the  only  thing  left 
will  be  more  spending,  more 

Mr.  HYDE.  We  conservatives  have 
been  bought  off  with  some  additional 
money  for  prisons  and  with  additional 
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death  penalties  which  are  utterly 
meaningless  because  most  of  the  mur- 
ders do  not  occur  in  a  post  office,  or  on 
a  Federal  reserve,  or  on  a  military  re- 
serve. They  occur  out  on  the  street  and 
are  State  problems,  not  Federal  prob- 
lems. 

Mr.  Speaker,  I  say,  "It's  posturing  to 
say  you're  tough  on  criminals  by  pass- 
ing a  litany  of  death  penalties  which 
are  relatively  meaningless,  providing 
some  money  for  additional  prison 
space,  which  is  good,  but  then,  to  get 
that  much,  you  have  to  accept  the  rest 
of  the  baggage,  which  is  eight  or  nine, 
properly  figured,  billion  dollars  worth 
of  duplicative,  probably  hollow,  social 
programs." 

Now  the  hundred  thousand  police, 
which  is  also  a  carrot  in  front  of  the 
nose  of  many  mayors  and  cities  in  the 
country,  has  a  catch  to  it,  as  the  gen- 
tleman knows.  The  local  people  are 
going  to  have  to  pay  25  percent  of  the 
costs  the  first  year,  25  the  second,  and 
25  the  third,  and  25  the  fourth,  and  they 
will  find  out  this  is  a  very  costly  bene- 
fit that  they  have  received  because, 
Mr.  Speaker,  I  say  to  my  colleagues, 
"When  you  get  these  additional  few  po- 
licemen, there  are  going  to  have  to  be 
additional  squad  cars,  and  uniforms, 
and  locker  space,  and  salaries,  and  in- 
surance, and  so  it  isn't  all  the  great 
boon  it's  painted  to  be,  but  it's  great 
posturing." 

Mr.  GEKAS.  One  further  illustration 
on  how  we  are  confronted  with  a  sham 
of  a  conference  bill,  and  that  is  on  the 
death  penalty  itself.  I  speak  about  this 
because  the  gentleman  and  I  have  been 
involved  in  this  battle  for  many,  many 
years.  When  the  Committee  on  the  Ju- 
diciary, notwithstanding  the  amend- 
ments that  we  offer  to  straighten  out 
the  death  penalty,  pass  the  current — 
the  bill  which  eventually  went  before 
the  House,  we  again  came  to  the  floor, 
and  we  were  successful  with  an  over- 
whelming House  vote  to  reinstate  into 
the  jury  instructions  on  the  death  pen- 
alty the  direction  that  the  jury  must 
take  to  take  the  aggravating  cir- 
cumstances that  occurred  in  a  killing, 
like  the  rape,  or  multiple  killings,  or 
the  use  of  horrible  weaponry,  or  the 
maiming,  or  the  torturing,  aggravating 
circumstances  that  could  lead  reason- 
able people  on  a  jury  to  find  for  the  de- 
fendant and  then  to  weigh  against  that 
mitigating  circumstances,  the  age  of 
the  defendant,  the  mental  capacity,  the 
tenderness  of  disposition,  those  kinds 
of  things  that  can  be  adduced  in  favor 
of  the  defendant.  Then  the  jury  has  the 
duty  of  weighting  those  against  each 
other,  and  they  find  aggravating  cir- 
cumstances. Then  they  should  bring  in 
the  death  penalty. 
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What  the  Judiciary  Committee  did 
was  forbid  my  amendment  that  would 
have  cured  that.  But  the  House  over- 
whelmingly voted  for  it.  I  was  happy 
about  that. 


Later,  in  the  period  of  time  when  the 
conference  was  forming  for  the  bill,  I 
then  asked  for  a  motion  to  instruct 
conferees  and  repeated  that  salutatory 
portion  of  the  death  penalty  instruc- 
tion, and  again  overwhelmingly  the 
House  voted  to  instruct  our  conferees, 
the  House  conferees,  to  make  that 
point  at  the  conference. 

This  just  absolutely  shakes  me,  I  say 
to  the  gentleman  from  Illinois,  it 
shakes  me  so  much  I  almost  forgot 
your  State,  but  when  the  conferees 
gathered  in  the  conference,  I  am  told, 
our  conferees,  not  only  did  they  not 
adopt  the  Gekas  amendment  that 
passed  the  House  during  the  course  of 
the  bill 

Mr.  HYDE.  The  gentleman  got  rolled 
in  conference.  That  has  happened  every 
year.  It  happens  not  only  on  the  gen- 
tleman's amendment,  but  it  happens  on 
very  significant  things  like  habeas  cor- 
pus reform.  We  did  not  even  touch  that 
this  year.  And  a  law  that  permits  a 
John  Wayno  Gacey  to  be  convicted  and 
sentenced  to  death,  and  14  years  to 
elapse  between  the  time  of  the  sen- 
tence and  the  time  of  his  execution  is 
a  pretty  bad  law.  It  makes  a  mockery 
of  our  justice  system,  and  it  burdens 
the  families  of  the  victims  unconscion- 
ably. But  we  did  not  touch  that  be- 
cause the  Democrats  did  not  want  to, 
and  that  is  another  tragedy. 

But  the  gentleman  is  right.  The 
other  party  controls  the  conferences, 
and  they  determine  what  lives  and 
what  dies,  what  survives  and  what  does 
not,  and  never  mind  what  the  Senate 
has  passed  or  the  House  has  passed. 

I  want  to  thank  my  friend  for  his 
brilliance,  for  his  courage,  and  for  his 
persistence  on  behalf  of  justice,  as  he 
understands  it  and  as  most  people  un- 
derstand it.  He  is  a  very  valuable  and 
effective  member  of  the  Committee  on 
the  Judiciary.  I  want  to  thank  George 
Fishman  of  my  staff  and  Catherine 
Hazeem  of  my  staff  and  Tom  Smeeton 
of  my  staff,  who  worked  very  long  and 
very  hard  to  assemble  the  data  analyz- 
ing these  various  social  programs  and, 
frankly,  in  showing  how  they  overlap 
and  duplicate  existing  programs.  I 
think  they  have  performed  an  invalu- 
able service,  and  I  am  most  grateful  to 
them. 

If  the  gentleman  has  nothing  fur- 
ther  

Mr.  GEKAS.  Just  one  other  thing. 
Just  the  way  we  are  being  tempted  to 
vote  for  this  because  of  the  goodies  on 
the  other  side,  there  are  also  provisions 
that  help  in  women's  issues  that  are  in 
this  bill.  We  are  all  for  those.  But  they 
cannot  tempt  us  to  vote  for  this  bill, 
with  all  its  excesses  and  all  its  flaws, 
nor  should  they  try  to  tempt  us,  be- 
cause there  happen  to  be  good  features 
in  it  for  the  protection  of  women.  We 
all  want  that  and  will  vote  time  and 
time  again  when  issues  are  brought  to 
us  clearly  and  singularly  on  those  is- 
sues. Do  not  let  the  American  people 


feel  that  this  comprehensive  big  bill  is 
good  for  everybody.  It  is  not. 
Mr.  HYDE.  I  thank  the  gentleman. 


TRIBUTE  TO  JACQUELINE 
KENNEDY  ONASSIS 

The  SPEAKER  pro  tempore  (Mr. 
Mann).  Under  the  Speaker's  announced 
policy  of  February  11,  1994,  the  gentle- 
woman from  New  York  [Mrs.  Maloney) 
is  recognized  for  60  minutes  as  the  ma- 
jority leader's  designee. 

Mrs.  MALONEY.  Mr.  Speaker.  I  have 
called  this  special  order  and  rise  to  pay 
tribute  to  a  constituent  of  mine  who 
recently  passed  away.  Her  name  is  Jac- 
queline Kennedy  Onassis. 

From  the  day  assassin's  bullets  dese- 
crated Camelot  until  her  stroll  in 
Central  Park  the  weekend  before  she 
died,  Mrs.  Onassis  embodied  the 
strength,  resilience  and  independence 
that  is  the  very  essence  of  America. 

We  live  in  an  age  when  our  leaders 
and  icons  are  brutally  assaulted  by 
character  assassins.  Gentility  has 
steadily  declined  into  an  abyss  of  cyni- 
cism and  tabloid  commercialism. 

Somehow,  with  her  graceful  manner, 
philanthropic  spirit  and  infinite  cul- 
tural breadth,  Mrs.  Onassis  symbolized 
the  last  of  American  royalty.  The  end 
of  her  life  brought  the  end  of  an  era. 

Today.  Mrs.  Clinton  is  transforming 
the  role  of  the  First  lady  in  the  White 
House.  In  the  early  1960's.  Mrs.  Jac- 
queline Kennedy  transformed  the 
White  House  itself. 

For  the  first  time,  she  invited  the 
American  people  inside  the  White 
House,  making  it  our  house  instead  of 
a  remote  Government  bastion  shrouded 
in  mystery.  With  her  impeccable  aes- 
thetic sensibility  and  expansive  grasp 
of  history,  she  populated  the  White 
House  with  elegant  artifacts  of  the 
past,  which  brought  an  exalted  spirit 
to  the  present. 

Jacqueline  Kennedy's  artistic  passion 
gave  rise  to  a  White  House  fine  arts 
commission,  and  even  wowed  typically 
cool  Parisians  who  embraced  her  with 
open  arms.  After  their  trip  to  France. 
President  Kennedy  referred  to  himself 
as  "the  man  who  accompanied  Jac- 
queline Kennedy  to  Paris  *  *  *" 

Mrs.  Kennedy's  grand  elegance  in 
Washington  and  blossoming,  barefoot 
motherhood  on  the  beaches  of  Martha's 
Vineyard  contributed  to  a  thousand 
days  of  nostalgia  that  many  of  us 
equate  with  our  innocence. 

Surviving  a  miscarriage,  a  stillbirth 
and  the  assassination  of  her  husband 
and  his  brother,  Mrs.  Onassis  looked 
fate  square  in  the  eye,  and  steadfastly 
refused  to  be  pitied  by  anyone. 

Still,  she  was  not  invulnerable.  Five 
years  after  her  husband's  assassina- 
tion, when  she  became  engaged  to  Aris- 
totle Onassis,  she  told  a  friend:  "You 
don't  know  how  lonely  I've  been." 

In  an  age  when  seemingly  everyone 
wants  to  broadcast  their  inner  secrets 
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on  TV  talk  shows,  Mrs.  Onassis  treas- 
ured and  guarded  her  privacy  after 
leaving  the  White  House,  turning  down 
thousands  of  interview  requests. 

How  ironic  that  a  woman  who  began 
her  career  as  an  inquiring  photog- 
rapher would  shy  away  when  the  lens 
was  turned  toward  her. 

Mrs.  Onassis  believed  that  her  life 
was  a  precious  possession  that  was  not 
to  be  trivialized.  She  refused  to  become 
anyone's  property. 

In  everything  Mrs.  Onassis  did,  she 
gave  a  great  deal  of  herself,  but  she 
never  gave  herself  away. 

As  a  book  editor  in  later  life,  she  was 
described  as  a  writer's  editor  who 
worked  with  painstaking  sensitivity 
and  close  interaction  with  the  author. 
In  an  age  of  narcissism,  she  realized 
that  there  were  stories  worth  telling 
other  than  her  own. 

She  did  create  two  of  her  own  mas- 
terpieces. Their  names  are  John  and 
Caroline. 

I  feel  a  particular  gratitude  to  Mrs. 
Onassis  for  the  many  contributions  she 
made  to  local  causes  in  the  community 
where  she  lived  and  which  I  am  privi- 
leged to  represent  in  Congress.  She  was 
a  driving  force  in  her  support  for  the 
historic  preservation  of  the  East  Side 
of  Manhattan.  She  showed  unwavering 
dedication  to  the  preservation  of  Grand 
Central  Station,  and  strived  for  the 
preservation  of  low-cost  housing,  one 
of  New  York's  most  dire  needs. 

In  her  final  years,  Mrs.  Onassis  had 
the  good  fortune  to  be  joined  in  life  by 
Maurice  Templesman,  a  wonderful,  car- 
ing man  whom  many  in  this  Chamber 
have  the  privilege  of  knowing. 

To  the  world,  Mr.  Speaker,  Mrs. 
Onassis  lived  a  life  of  majesty  and  trag- 
edy on  a  grand  stage.  But  she  never 
bought  into  that  image  of  herself.  Mil- 
lions wanted  her  to  live  a  public  life, 
but  instead  she  chose  an  inner  life.  Per- 
haps that  is  why  so  many  private  citi- 
zens identify  with  her  so  closely.  Un- 
like most  of  the  rich  and  famous,  she 
was  not  one  of  them.  In  that  regard, 
she  was  one  of  us. 

Thank  you,  Jacqaueline  Kennedy 
Onassis,  for  all  you  gave  us,  and  all  you 
showed  us.  May  you  sleep  in  heavenly 
peace. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  rise 
today  with  a  deep  sense  of  sadness  and  sor- 
row over  the  passing  of  Jacqueline  Kennedy 
Onassis.  Our  prayers  are  with  her  children, 
her  grandchildren,  and  other  members  of  her 
family. 

Many  of  us  came  of  age  when  this  beautiful 
and  gifted  woman  and  President  Kennedy 
held  the  attention  of  a  hopeful  Nation.  In  Jac- 
queline Kennedy  Onassis,  we  had  the  most 
gracious  First  Lady  to  occupy  the  White 
House  in  modern  times.  She  was  the  epitome 
of  grace,  charm,  intellect,  and  beauty.  Any  one 
wtw  can  remember  the  week  of  November  22, 
1963,  cannot  forget  how  she  led  us  through 
that  difficult  period  following  the  assassination 
of  President  Kennedy. 

Jacqueline  Kennedy  Onassis  represented 
the  very  best  of  America.  She  was  a  source 


of  Inspiration  to  millions  of  Americans.  For 
many  of  us,  her  passing  means  the  loss  of  a 
de  ar  and  special  friend. 

\Ars.  Onassis  was  always  charming  and 
generous.  She  was  a  great  supporter  ol  the 
ans  and  historic  preservation.  Many  historic 
bu  Idings  in  New  York  City,  Washington,  DC, 
and  all  around  the  country  are  standing  be- 
ca  jse  of  her  tireless  efforts. 

^rs.  Onassis  will  be  missed  by  millions  of 
Ar  lericans.  Her  passing  is  a  great  loss. 

\As.  KAPTUR.  Mr.  Speaker,  I  rise  tonight  to 
commemorate  Jacqueline  Kennedy  Onassis 
wt  o  devoted  her  life  to  the  enrichment  of  the 
human  spirit  and  for  this,  we  will  always  be  in- 
de  bted  to  her. 

Throughout  her  life,  Jacqueline  continually 
ga  /e  to  others,  never  losing  her  sense  of  self. 
Fcllowing  President  Kennedy's  assassination, 
du  ring  times  of  uncertainty,  Jacqueline's  inspi- 
ral  ional  strength  and  quiet  courage  provided  a 
to^er  of  strength  to  guide  our  Nation  through 
tht  dark  winter  of  1963.  Jacqueline  overcame 
her  own  personal  loss  in  order  to  selflessly 
bii^d  the  country  together  as  a  family. 

During  the  following  years,  she  raised  two 
ch  Idren  with  character,  while  founding  the 
Kennedy  Library.  She  hoped  that  this  library 
w<  uld  be  a  living  legacy  to  her  husband. 
Ja  ;queline's  love  of  excellence,  perpetual  opti- 
mi  sm,  and  hope  enriched  the  lives  of  millions. 
St  e  never  cashed  in  her  life's  story  nor  wore 
haf  life  on  her  sleeve.  In  this  day  of  tell  all  she 
protected  her  privacy  and  her  children's  pri- 
vafcy.  She  exemplified  excellence  by  her  deter- 
mi  nation  to  promote  the  arts  and  all  that  is  fine 
in  life.  Her  adventurous  spirit  and  tireless 
search  for  a  new  and  better  world  brightened 
all  our  lives.  Her  life  including  her  research 
ard  contributions  to  her  husband's  Pulitzer 
pr  ze  winning  "Profiles  in  Courage"  have  truly 
ea  rned  her  a  chapter  in  that  famous  book. 

Throughout  history  Jacqueline's  spirit  of  for- 
titude, adventure,  and  courage  will  always  live 
or  and  fill  the  hearts  of  America. 

Vir.  ZELIFF.  Mr.  Speaker.  Jacqueline  Bou- 
vi(  r  Kennedy  Onassis.  or  Jackie,  as  America 
acorlngly  called  her.  She  came  into  our  lives 
and  charmed  not  only  a  nation,  but  an  entire 
wdrid  as  well.  She  symbolized  an  America  that 
wiis  wide-eyed  and  young  and  fresh,  and  by 
th( !  side  of  JFK  she  not  only  captured  Ameri- 
ca s  heart,  but,  said  Charles  de  Gaulle  of  her 
re  narkable  composure  following  the  assas- 
slr  ation  of  her  husband,  "She  gave  an  exam- 
pli :  to  the  world  of  how  to  behave." 

Beautiful  and  demure,  the  aura  of  mystery 
witlch  surrounded  her  was  like  an  unquench- 
able thirst  of  the  public  who  adored  her.  We 
wj  itched  as  this  new  chapter  of  American  his- 
to  y  unfolded,  a  young,  handsome  President, 
hill  charming,  beautiful  wife  and  the  children 
Anerica  has  doted  over  almost  as  much  as 
dii  I  their  mother.  This  woman  we  called  Jackie 
or  ce  said  of  these  two,  whom  she  adored  and 
fiercely  protected,  "I  want  John  and  Caroline 
to  grow  up  to  be  good  people."  An  image 
wliich  will  be  forever  etched  in  the  minds  of  all 
Anericans  is  of  young  John,  saluting  his  fa- 
ther, beside  a  beautiful,  courageous  widow. 

Ironically,  the  one  thing  coveted  above  all 
eliie  by  this  adored  public  figure  was  her  pri- 
vacy. She  spent  her  lifetime  shielding  both 
herself  and  her  family  from  the  public  who 
ch  erished  them.  She  gracefully  acknowledged 
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the  adoration  of  the  world,  often  with  only  the 
flash  of  her  brilliant  smile. 

John  Kennedy  Jr.  said  his  mother  had  died 
"surrounded  by  her  friends  and  her  family  and 
her  books.  She  did  it  in  her  own  way  and  in 
her  own  terms."  Her  image  is  synonymous 
with  beauty  and  elegance.  She  has  left  not 
only  America  but  the  world  as  well  with  unfor- 
gettable memories  of  a  time  gone  by,  a  time 
of  innocence  and  charm  in  our  country's  his- 
tory which  will  never  be  forgotten,  a  time 
called  Camelot. 

Mr.  SLATTERY.  Mr.  Speaker,  I  am  privi- 
leged to  have  this  opportunity  to  pay  tribute 
today  to  Jacqueline  Kennedy  Onassis.  She 
was  a  woman  of  immeasurable  intelligence 
and  strength,  who  traveled  life's  journey  on  an 
often  long  and  arduous  path.  Her  distin- 
guished sense  of  self,  love  of  family,  commit- 
ment to  country,  and  belief  in  God  forged  a 
bond  with  our  Nation,  and  carried  her  through 
her  journey  with  dignity  and  grace. 

Jacqueline  Kennedy  Onassis  was  a  true 
student  of  history  with  a  love  of  culture  and  a 
desire  to  bring  out  the  best  in  America.  She 
sought  the  beauty  in  life  and  sought  to  live  life 
to  the  fullest.  I  was  young,  a  part  of  the  gen- 
eration of  hope.  I  admired  the  vision  of  John 
Kennedy.  I  also  admired  young  Jacqueline 
Kennedy  and  her  strong  sense  of  human  de- 
cency. Her  poise  and  radiance,  displayed 
even  during  the  most  adverse  circumstances, 
inspired  Americans  everywhere  and  gave  us 
strength. 

Jacqueline  Kennedy  Onassis  once  stated 
that  "Everything  in  the  White  House  must 
have  a  reason  for  being  there."  I  truly  believe 
that  there  was  a  reason  she  was  with  us.  She 
taught  us  about  courage,  faith,  and  values,  a 
reminder  for  today  of  all  that  is  necessary  for 
the  foundation  of  our  dreams. 

The  funeral  of  President  John  F.  Kennedy 
was  a  somber  reminder  of  the  vitality  of  youth 
and  the  seconds  it  takes  to  have  it  stripped 
away.  We  should  all  live  our  lives  to  the  full- 
est, as  it  every  hour  on  Earth  may  be  our  last. 
We  should  follow  the  example  of  Jacqueline 
Kennedy  Onassis,  remembering  to  seek  out 
the  beauty  in  life  and  to  put  faith  and  family 
first.  These  are  the  bonds  which  remain 
strong,  even  In  death. 

Individually,  and  as  a  nation,  we  should  be 
extremely  grateful  for  all  of  her  life  that  was 
given  to  us. 

Mr.  ROMERO-BARCELO.  Mr.  Speaker.  I 
rise  to  join  in  this  special  tribute  to  former  First 
Lady.  Jacqueline  Kennedy  Onassis. 

The  widow  of  former  President  John  F.  Ken- 
nedy brought  a  special  charm  to  the  White 
House  during  the  Kennedy  years.  She  be- 
came a  legendary  part  of  the  Presidential 
aura.  As  an  individual  with  her  own  special 
skills,  sense  of  culture  and  knowledge  of 
American  history,  the  former  First  Lady  contin- 
ued on  in  her  own  unique  career  after  the 
President's  tragic  assassination. 

She  put  her  children  and  her  family  first  in 
her  order  of  priorities,  continuing  to  be  the  gra- 
cious and  loving  mother  she  always  was  until 
the  end. 

In  the  public  eye,  she  was  different  things  to 
many  Americans  and  throughout  difficult  peri- 
ods in  her  life  she  never  lost  sight  of  who  she 
was  and  what,  in  the  history  of  this  country, 
she  meant  as  a  public  figure. 
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Her  buoyancy  in  life,  her  appreciation  ol 
what  the  Presidency  meant  to  the  American 
people  and  to  our  traditions  and  values,  never 
left  her,  not  in  the  years  when  the  youth  and 
vigor  of  the  Kennedy  administration  resonated 
throughout  the  country,  nor  in  the  tragic  after- 
math of  the  President's  passing. 

We  still  miss  her  and  shall  have  her  in  our 
prayers  forever. 

Mrs.  LOWEY.  Mr.  Speaker,  this  evening  I 
join  my  colleagues  In  paying  tribute  to  the  life 
and  memory  of  Jacqueline  Kennedy  Onassis. 
Her  days,  filled  with  great  triumph  and  great 
tragedy,  remind  us  that,  in  the  end,  character 
rises  above  circumstance. 

Jacqueline  Bouvier  was  very  young  when 
she  enchanted  the  people  of  Massachusetts 
as  the  bride  of  their  junior  Senator.  She  was 
pregnant  with  her  second  child,  and  needed  to 
be  shielded  from  the  campaign  trail's  wind  and 
rain  when  her  hustjand  sought  the  Presidency. 
But  in  her  own  unique  way,  she  still  captured 
the  Nation's  imagination. 

As  First  Lady,  she  made  individuality  fash- 
ionable, displaying  a  grace  t)orne  not  of  pre- 
tense but  of  confidence.  She  seemed  the  em- 
bodiment of  the  Nation  we  hoped  to  be — a 
dream  made  real,  at  least  for  a  time.  And  on 
that  temble  fall  day  In  1963,  it  was  her  image 
which  most  touched  us.  reaching  to  grasp  the 
empty  air,  standing  beside  the  new  President, 
blood  stains  on  her  suit,  to  affirm  the  endur- 
ance of  our  democracy,  and  directing  a  tnbute 
to  her  husband  which  enabled  all  of  us  to  face 
the  awful  news,  and  yet  move  forward. 

Since  then,  Jacqueline  Kennedy  Onassis 
has  been  less  before  our  eyes,  but  perhaps 
more  in  our  hearts.  Those  of  us  from  New 
York  thought  of  her  as  the  city's  first  citizen, 
concerned  always  with  preserving  New  York's 
special  vitality,  made  visible. in  the  brick  and 
mortar  of  countless  structures  and  monu- 
ments. She  was  a  patron  of  the  arts  whose 
personal  commitment  to  t)eauty  and  expres- 
sion enriched  the  cultural  expenence  of  our 
entire  community.  She  was  an  editor,  an  au- 
thor, a  mother,  a  dreamer,  and  a  doer. 

And  though  she  never  sought  the  glare  of  a 
public  life,  Jacqueline  Kennedy  Onassis  never 
denied  to  us  the  warmth  of  her  personality,  or 
the  Inspiration  of  her  example. 

Mrs.  Onassis  lives  on  In  our  memones  as  a 
model  of  grace,  Intelligence,  and  integrity. 
Through  trials  that  would  break  many  men  and 
women,  she  remained  always  true  to  herself, 
never  losing  sight  of  the  values  she  thought  so 
important  to  our  nation,  never  dimming  the 
spirit  that  shined  through  even  the  darkest  ex- 
perience. 

We  will  miss  her. 

Mr.  MAZ20LI.  Mr.  Speaker,  today  we  pay 
tribute  to  Jacqueline  Bouvier  Kennedy 
Onassis,  an  extraordinary  woman  who  lived  in 
extraordinary  times. 

In  1960,  she  swept  into  the  light  of  the  cam- 
eras and  dazzled  America  and  the  worid  with 
her  charm,  beauty,  and  elegance.  As  First 
Lady,  her  restoration  of  the  White  House  was 
done  with  intelligence,  sensitivity,  and  an  ex- 
cellent sense  of  history.  And,  today,  millions  of 
Americans  can  be  proud  of  the  house  that  be- 
longs to  all  citizens  of  this  Nation. 

She  was  never  considered  average,  but  she 
strived  to  live  a  quiet  and  unassuming  life 
amid  all  the  clamor  and  glamour  of  political  life 


in  Washington.  Mrs.  Onassis'  joys  in  life  were 
simple:  her  family,  her  friends,  her  tx)oks,  and 
her  work.  The  worid  watched  her,  studied  her. 
and  admired  her  because  of  her  serenity  and 
simplicity  in  the  midst  of  anxiety  and  complex- 
ity. 

Jacqueline  Bouvier  Kennedy  Onassis 
touched  the  lives  of  all  Americans  with  her 
style,  grace,  and  intellect.  Mrs.  Onassis  will  be 
most  remembered,  however,  for  the  public 
courage  she  displayed  after  the  assassination 
of  her  hustjand,  the  President  of  the  United 
States.  As  the  worid  mourned  our  Nation's 
tragedy,  she  bravely  continued  her  role  as 
mother  to  her  fatherless  children.  For  that  act 
of  courage,  Americans  will  remain  etemally 
grateful. 

Mr.  BILBRAY.  Mr.  Speaker,  when  I  was  a 
college  student,  I  was  asked  to  be  a  part  of 
the  effort  to  help  elect  John  F.  Kennedy,  a  dis- 
tinguished young  Senator  from  Massachu- 
setts, to  become  president  of  the  United 
States. 

I  quickly  accepted  and  became  the  southern 
Nevada  coordinator  of  the  Students  for  Ken- 
nedy. I  remember  my  dad,  who  was  in  political 
office  at  the  time,  told  me  that  John  Kennedy 
could  not  win  because  he  was  a  catholic  and 
not  a  mason.  My  dad  was  a  baptist  and  a 
mason.  This  statement  made  me  work  even 
harder. 

After  he  won  the  November  election,  I  re- 
member how  proud  all  of  us  were.  The  First 
Lady,  Jacqueline  Kennedy  gave  elegance  and 
refinement  to  the  White  House  that  had  not 
been  seen  since  Dolly  Madison.  I  rememt)er 
my  wile,  Mikey.  making  me  be  quiet  or  telling 
me  to  quit  blocking  the  TV  when  Jackie  was 
speaking  or  just  in  the  picture.  All  of  us  be- 
lieved we  were  part  of  something  special  and 
when  the  phrase  "Camelot"  was  coined,  it  felt 
perfect.  And  even  though  I  could  not  be  con- 
sidered a  knight  of  the  round  table,  I  felt  I  was 
at  least  a  page  in  the  fabulous  court. 

Jack  Kennedy  was  certainly  Arthur  and 
Jackie  was  his  Guinevere. 

That  awful  day  in  November  1963  when 
Camelot  came  to  an  end  will  be  remembered 
by  all  ol  us.  It  will  never  be  forgotten.  Some- 
thing truly  Important,  not  only  to  America,  but 
to  my  wife  and  I  personally,  had  come  to  an 
end.  But  we  do  have  wonderful  memones. 

All  of  us  were  amazed  at  the  grace  and  dig- 
nity of  Jacqueline  during  that  terrible  ordeal. 
Over  the  years  my  wife  and  I  have  always  fol- 
lowed her  walk  through  history.  She  was 
grace  and  elegance  beyond  compare.  There 
will  never  be  another  one  like  her.  So  I  say  in 
conclusion,  "farewell,  fair  Guinevere.  We  do 
miss  you." 

Mr.  HILLIARD.  Mr.  Speaker.  John  Doone, 
the  1 4th  century  English  poet,  wrote  atXDut  the 
democracy  of  death,  and  I  quote: 

It  comes  equally  to  us  ail.  and  makes  us  all 
equal  when  it  comes.  The  ashes  of  an  oak  in 
the  chimney  are  no  epitaph  of  that  oak  to  tell 
me  how  high  or  large  it  was;  it  fells  me  not 
what  flocks  it  sheltered  while  it  stood,  nor  what 
men  it  hurt  when  it  fell.  The  dust  of  a  great 
persons'  grave  it  speechless  too,  it  says  noth- 
ing. It  distinguishes  nothing. 

What  does  distinguish  us  are  the  good 
deeds  we  do  in  life,  and  how  we  handle  the 
darkest  moments  of  our  existence.  During  one 
of  the  saddest  moments  of  our  Nation's  his- 


tory, the  spirit  and  strength  of  Jacqueline  Ken- 
nedy Onassis  illuminated  our  hearts  and 
souls.  Her  image  will  be  forever  etched  in  all 
of  our  minds.  To  say  she  was  memorable  is 
superfluous.  But  whomever  is  old  enough  to 
remember  Mrs.  Kennedy  in  1963,  dressed  in 
black,  attending  her  husband's  funeral,  just 
two  rooms  over  in  this  Capitol's  rotunda,  will 
never  forget  her. 

Mrs.  Kennedy's  composure,  was  America's 
composure.  Mrs.  Kennedy's  strength,  was  our 
strength.  Mrs.  Kennedy's  loss,  was  our  toss, 
and  Mrs.  Kennedy's  dignity  was  America's 
pride. 

A  door  was  closed  in  the  history  of  our  Na- 
tion when  she  left  us.  After  all,  she  was  a  link 
to  our  glorious  past,  as  well  as  to  the  legacy 
of  the  presidential  years  of  her  beloved  hus- 
band Jack  Kennedy,  our  late,  fallen  President. 
In  closing,  let  us  remember  the  words  of  the 
verse  that  she  so  often  quoted: 

Don't  let  it  t>e  forgot,  that  once  there  was  a 
spot,  for  one  brief  shining  moment  that  was 
known  as  Camelot. 

God  bless  you  Jackie,  and  God  bless  your 
family.  We  will  never  forget  you  or  Cametot? 

Mr.  RANGEL.  Mr.  Speaker,  I  woukj  like  to 
bring  to  the  floor  at  this  time,  special  words  of 
tnbute  for  one  whom  we  hoM  so  dear,  to  a 
woman  who  epitomized  courage  and  grace, 
and  to  one  who  will  forever  remain  in  our 
hearts — the  lady  of  which  I  speak  Is  Jac- 
queline Kennedy,  our  former  First  Lady. 

Long  admired  for  her  beauty,  style,  and 
grace,  Jacqueline  Kennedy  was  certainly  a 
most  gracious  First  Lady.  Her  charm  was  insa- 
tiable and  everyone  loved  her.  for  it  was  easy 
to  observe  her  outer  t)eauty,  and  a  pleasure  to 
know  the  inner  beauty  that  was  there. 

From  her  tove  of  family  to  her  passion  for 
the  arts.  Jacqueline  Kennedy  was  a  treasure 
to  behold.  She  brought  vision  and  dignity  to 
the  White  House  and  forever  changed  the  way 
we  came  to  think  of  that  special  residence.  It 
wasn't  long  after  she  arrived  at  the  White 
House  that  she  focused  on  its  restoration,  and 
with  a  talent  and  style  that  could  match  no 
other,  made  it  a  cultural  showpiece  and 
shared  it  with  all  Americans  as  she  later 
hosted.  'A  Tour  of  the  White  House  with  Mrs. 
John  F.  Kennedy." 

While  she  had  much  tragedy  in  her  life,  it 
was  certainly  not  tragic.  She  would  rise  above 
that  dreadful  day  in  Dallas,  to  enjoy  a  suc- 
cessful career  in  the  put)lishing  woM.  For  all 
her  genuineness,  nobility,  and  depth  of  char- 
acter, Jacqueline  Kennedy  Onassis  will  be 
missed — her  contributions  to  American  history 
never  forgotten — and  her  legacy — an  Inspira- 
tion. 

Thank  you  Jackie. 


GENERAL  LEAVE 

Mrs.  MALONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 
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IN-DEPTH  INVESTIGATIVE  REPORT 
ON  VINCE  FOSTER  SUICIDE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994.  the 
gentleman  from  Indiana  [Mr.  Burton] 
is  recognized  for  60  minutes  as  the  mi- 
nority leader's  designee. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, over  the  past  several  weeks  there 
has  been  a  lot  of  questions  about  the 
death  of  Vince  Foster  and  the  connec- 
tion of  his  death  to  the  Whitewater  in- 
vestigation, and  I  have  had  nine  people 
on  my  staff  at  the  Republican  Study 
Committee  and  my  personal  staff  and 
some  outside  sources  investigating 
this,  because  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  here  in 
the  House  that  is  doing  the  Whitewater 
investigation  on  a  party  line  vote  has 
limited  the  scope  of  the  investigation 
to  such  a  degree  that  one  Member  said 
that  if  the  same  principles  had  been  ap- 
plied to  the  O.J.  Simpson  case,  the  one 
thing  you  could  ask  O.J.  Simpson  is 
how  was  your  trip  to  Chicago.  You 
couldn't  ask  any  other  questions.  That 
is  how  limited  the  investigation  is. 
There  is  a  deliberate  attempt  to  mini- 
mize the  investigation  and,  I  think,  to 
cover  up  a  lot  of  the  facts. 

On  the  Senate  side  we  have  a  similar 
problem.  It  is  not  quite  as  bad  over 
there,  but  nevertheless  a  lot  of  the  in- 
formation that  must  come  out  regard- 
ing Vince  Foster's  death  and  his  con- 
nection to  the  Whitewater  matter 
needs  to  be  explored. 
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So  tonight,  even  though  I  have  been 
castigated  by  a  lot  of  the  people  in  the 
media,  even  though  some  Members  of 
the  Senate  committee  and  the  House 
Banking  Committee  have  indicated 
that  we  have  made  some  comments 
that  are  not  very  understanding  as  far 
as  Mr.  Foster's  family  is  concerned,  I 
feel  compelled  to  go  through  this  to- 
night one  more  time  with  one  addition. 
Because  we  have  been  taken  to  task  be- 
cause of  things  I  have  said  on  the  floor, 
I  went  out  and  found  the  confidential 
witness,  the  man  that  found  Vince  Fos- 
ter's body,  and  I  got  a  sworn  state- 
ment. He  swore  before  God  the  things 
that  I  am  going  to  read  to  you  tonight 
are  factual. 

So  I  am  going  to  go  into  the  entire 
litany,  the  entire  chronology  of  Vince 
Foster's  death  and  the  connection  to 
Whitewater.  Then  I  will  read  to  you  ex- 
cerpts, very  important  excerpts.  I 
would  read  the  whole  thing  to  you,  but 
we  would  be  here  all  night  because  it  is 
a  50-page  sworn  statement.  But  I  will 
read  to  you  excerpts  that  verify  every- 
thing I  have  been  saying  before  this 
body. 

On  July  20,  1993,  Vince  Foster  left  his 
White  House  office  at  1  p.m.  He  was 
later  found  dead  by  a  confidential  wit- 
ness at  Fort  Marcy  Park.  The  confiden- 
tial  witness   is   the   person   that   gave 


thife  sworn  testimony  to  me.  Nobody 
knows  who  he  is  except  two  FBI 
agqnts,  Gordon  Liddy,  and  myself. 

lergency  medical  service  personnel 
disfcovered  the  body  shortly  after  they 
arrived  at  the  park  at  6:09  p.m.  The 
coi  fidential  witness  was  interviewed 
by  G.  Gordon  Liddy  on  March  27.  He 
waji  interviewed  by  me  on  July  21st, 
an<  in  between  he  was  interviewed  by 
the  FBI  agents  who  Mr.  Liddy  urged 
him  to  talk  to. 

The  confidential  witness  told  Mr. 
Lie  dy  and  me  that  he  approached  to 
within  2'/2  to  three  feet  of  Vince  Fos- 
ter s  head  and  he  leaned  over  and 
loo  teed  directly  down  into  Mr.  Foster's 
ey«s.  He  stated  very  specifically  that 
the  head  was  looking  straight  up  and 
tha  t  the  hands  were  at  his  side,  palms 
up  with  no  gun  in  either  hand. 

1  he  Fiske  report  quotes  the  confiden- 
tia  witness  as  saying  that  he  may 
have  been  mistaken  and  that  there 
may  have  been  a  gun  in  Foster's  hands, 
thj  t  he  did  not  see  because  of  the  dense 
fol  age  and  the  position  of  the  hand. 

The  confidential  witness  told  me  that 
the  FBI  agents  pressed  him  on  the 
issue  of  the  gun.  asking  him  as  many 
as  20  to  25  times  if  he  was  sure  there 
wai  no  gun.  And  according  to  the  con- 
fidimtial  witness,  the  FBI  said,  "what 
if  the  trigger  guard  was  around  the 
thi  mb  and  the  thumb  was  obscured  by 
fol  age  and  the  rest  of  the  gun  was  ob- 
scired  by  the  foliage  and  the  hand?"  In 
otl  er  words,  the  trigger  guard  would  be 
arc  und  the  thumb,  the  gun  would  be 
uni  lerneath  the  thumb  and  a  leaf  would 
be  over  that  and  you  would  not  see  it. 

The  confidential  witness,  after  being 
as!  ed  about  20  to  25  times  said,  "If 
wh  It  you  described  were  the  case,  then 
I  SI  ippose  it  could  be  possible  because  I 
did  not  count  his  fingers,  but  I  am  sure 
thi  t  the  palms  were  definitely  opened 
and  facing  up." 

^  t  this  point  the  confidential  witness 
sti  1  had  not  seen  a  copy  of  the  photo- 
gvi  ph  of  Foster's  hand  that  was  shown 
on  ABC  news.  The  photo  showed  the 
rig  It  hand  palm  down  with  the  thumb 
trapped  in  the  trigger  guard.  He  had 
noli  seen  that.  When  I  went  to  see  this 
gentleman.  I  showed  him  the  photo.  He 
was  sitting  at  his  kitchen  table,  and  he 
stcod  up  and  walked  around  the  table 
tw  ce  saying,  That  is  not  the  way  it 
wa  s;  that  is  not  the  way  it  was.  Those 
hai  ids.  that  hand  was  moved. 

1i  ^hy  did  he  get  so  angry  when  he  saw 
th(  photo?  He  told  me  not  only  that 
th(  hand  had  been  moved  but  some  of 
th(  things  he  told  the  FBI  were  not 
mentioned  in  the  report.  For  instance. 
th(  vegetation  at  the  bottom  of  the 
body  had  been  trampled  like  somebody 
ha  I  been  walking  around  there.  Why 
was  no  mention  of  the  trampled  vege- 
tal ion  in  the  Fiske  report? 

The  confidential  witness  also  re- 
poi  ted  that  he  saw  a  wine  cooler  bottle 
neiir  Mr.  Foster's  body.  Such  a  bottle 
was  not  noted  in  the  Fiske  report.  We 


are  going  to  talk  about  these  wine 
cooler  bottles  a  little  later.  There  was 
in  the  Fiske  report,  there  was  a  blood 
stain  on  the  right  side  of  Mr.  Foster's 
face.  Mr.  Fiske's  report  noted  that  the 
blood  stains  on  Foster's  right  cheek 
and  his  right  shoulder  were  inconsist- 
ent with  the  head  being  upright.  In 
other  words,  if  the  head  was  sitting  up, 
how  did  the  blood  get  on  the  cheek  and 
the  right  shoulder?  So  somebody  had  to 
move  the  head. 

But  the  problem  is,  before  the  police 
or  anybody  got  there,  the  head  was  al- 
ready straight  up.  So  who  moved  the 
head?  The  report  describes  the  stain  on 
his  cheek  as  a  contact  stain,  typical  of 
having  been  caused  by  a  blotting  ac- 
tion such  as  would  happen  with  a  blood 
soaked  object  brought  in  contact  with 
the  side  of  the  face  and  taken  away. 

So  at  sometime  his  face  had  to  be  in 
contact  with  his  shoulder  according  to 
the  report.  Mr.  Fiske's  report  assumes 
that  one  of  the  early  emergency  per- 
sonnel that  came  to  the  park  moved 
the  head.  But  the  confidential  witness 
said  the  head  was  already  moved.  And 
he  was  the  first  person  to  see  the  body 
before  anybody  got  there. 

In  addition.  Mr.  Fiske,  after  inter- 
viewing all  the  people  at  the  scene, 
fails  to  identify  anybody  that  admits 
to  touching  the  body  and  moving  the 
head.  So  he  assumes  it  was  moved  by 
somebody  after  the  body  was  found, 
but  he  does  not  know  who  it  was.  Yet 
the  confidential  witness  that  found  the 
body  said  it  was  already  straight  up. 
Why  did  not  Mr.  Fiske  assume  that  one 
of  the  persons  who  arrived  after  the 
confidential  witness  moved  his  head, 
when  the  confidential  witness  was  the 
first  person  to  find  Foster's  body?  He 
said  the  head  was  facing  straight  up  at 
the  time. 

Now,  the  FBI  did  not  find  the  bullet 
or  skull  fragments  at  the  park.  On  July 
20.  1993.  the  park  police  conducted  a 
search  for  the  bullet  that  killed  Foster 
using  only  one  metal  detector.  And 
they  found  nothing  at  all  after  lengthy 
search.  Why  did  they  only  use  one 
metal  detector?  This  is  one  of  the  high- 
est ranking  people  in  the  Clinton  White 
House.  They  had  one  metal  detector 
running  around  through  the  woods 
there,  and  this  did  not  find  anything. 
Then  9  months  later,  on  April  4,  1994,  16 
FBI  agents  and  experts  searched  Fort 
Marcy  for  the  bullet  and  they  found  12, 
not  one,  not  two,  but  12  modern  day 
bullets.  But  they  did  not  find  the  one 
that  killed  Vince  Foster. 

The  FBI  searched  immediately  be- 
neath where  Foster's  body  was  found 
by  digging  and  hand  sifting  the  soil  and 
other  debris.  They  excavated  down  a 
foot  and  half.  They  found  no  bullet  and 
no  bone  fragments.  In  the  search  for 
the  bullet,  the  FBI  personnel  marked 
out  a  grid  of  the  most  likely  area  for 
the  bullet  to  be  found  after  passing 
through  Foster's  skull.  The  area  was 
searched  using  a  metal  detector.  Once 


against,  12  modern  day  bullets  were 
found,  but  the  FBI  lab  determined  that 
none  were  the  ones  that  shot  Vince 
Foster  or  came  out  of  his  gun. 

Now,  I  contacted  a  ballistics  expert 
in  California  who  stated  that  after 
passing  through  a  mans  skull  a  38  cali- 
ber bullet  should  travel  no  more  than 
1,200  to  1.600  feet  or  about  300  to  500 
yards.  The  FBI  should  have  been  able 
to  find  that  bullet  with  all  the  people 
that  were  out  there  and  all  the  exper- 
tise they  had.  if  the  bullet  was  in  the 
park.  So  why  was  it  not  found? 

Get  this,  once  again  this  is  very  im- 
portant. There  were  no  fingerprints  on 
the  gun,  and  there  were  no  fingerprints 
on  27  separate  pieces  of  the  suicide 
note.  Can  you  imagine  a  suicide  note 
torn  into  27  pieces  without  a  finger- 
print on  it?  You  would  have  to  wear 
surgical  gloves.  Here  is  how  he  ex- 
plained that.  The  FBI  found  no  finger- 
prints on  the  38  caliber  Colt  revolver. 
The  Fiske  report  states,  "the  latent 
fingerprints  can  be  destroyed  due  to  ex- 
posure to  heat." 

So  if  it  was  a  real  hot  day,  they  are 
saying  the  fingerprints  could  have 
melted  off  the  gun.  Yet  they  do  not  ex- 
plain why,  when  they  took  the  trigger 
guard  off  the  gun,  there  was  a  finger- 
print on  it  that  had  been  on  there  prob- 
ably for  years.  But  the  fingerprints  of 
that  Vince  Foster  allegedly  put  on  the 
gun  were  melted  off.  I  went  out  to  the 
site  and  walked  all  over  that  area. 
There  is  no  sun  that  hits  the  place 
where  they  found  his  body.  The  sun 
could  not  have  done  that.  Even  on  a 
hot  day,  it  is  very  doubtful,  according 
to  forensic  experts  I  talked  to,  that 
there  would  be  no  sign  of  any  finger- 
prints on  the  gun  but  it  was  completely 
smooth,  no  fingerprints  on  the  gun.  ex- 
cept a  little  bit  on  the  trigger  guard 
where  they  found  his  thumb.  I  do  not 
know  how  you  could  hold  a  gun  with 
one  or  both  hands  and  not  leave  one 
fingerprint. 

In  addition,  the  note  that  was  found 
in  Foster's  briefcase  was  torn,  as  I  said, 
in  27  pieces  and  had  no  prints.  It  was 
not  exposed  to  the  heat.  So  why  were 
there  no  fingerprints  found  on  either 
the  gun  or  the  note?  Makes  no  sense. 

There  was  no  dirt  on  his  shoes.  There 
was  a  little  bit  of  mica,  but  there  was 
no  dirt  on  his  shoes.  When  Mr.  Foster's 
clothing  was  examined  by  the  FBI  lab, 
it  did  not  contain  any  coherent  soil. 
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They  did  find  small  parcels  of  mica, 
which  is  off  of  leaves,  on  much  of  Fos- 
ter's clothing,  including  his  shoes, 
which  is  consistent  with  the  soil  in 
Fort  Marcy  Park. 

The  Fiske  report  states  it  was  dry  on 
the  day  that  Foster  died  and  that  foli- 
age leading  up  to  and  around  Foster's 
body  was  dense.  It  concludes  that  "It 
was  unlikely  that  there  was  a  great 
deal  of  exposed  moist  soil  in  the  park 
that  would  have  soiled  Foster's  shoes." 


Foster  would  have  had  to  walk  a  long 
way  from  his  car  to  the  second  cannon. 
I  walked  all  the  way  from  the  parking 
lot  up  to  that  second  cannon,  and  it 
was  a  dry  day  and  I  had  dust  all  over 
my  shoes.  It  is  about  300  yards. 

For  them  to  say  there  was  no  dirt  on 
his  shoes  does  not  make  any  sense,  un- 
less possible  he  had  been  moved  to  that 
position.  Even  on  a  dry  day  his  shoes 
would  have  been  stained  by  either 
grass  or  dirt  or  at  least  dust.  Why  was 
no  dirt  or  dust  or  grass  found  on  his 
shoes? 

Now,  there  was  blond  to  light  brown 
hair  that  did  not  match  Mr.  Foster's 
hair  found  on  his  tee  shirt,  pants,  belt, 
and  socks  and  shoes.  In  response  to  a 
question  from  Robert  Novak,  Mr.  Fiske 
said  "While  we  have  not  concluded 
where  the  blond  hair  came  from,  there 
is  no  evidence  to  suggest  that  it  pro- 
vides any  evidence  of  circumstances 
connected  to  his  death.  "  How  does  he 
come  to  that  kind  of  a  conclusion? 

Carpet  fibers  of  various  colors  were 
found  on  his  jacket,  tie,  shirt,  shorts, 
pants,  belt,  socks  and  shoes.  Did  they 
check  his  office  to  see  if  the  carpet  fi- 
bers were  off  of  his  office  carpet?  Did 
they  check  his  home  to  see  if  the  car- 
pet fibers  were  out  of  his  home,  and  if 
they  were  not  from  either  one  of  those 
places  where  did  those  carpet  fibers 
come  from? 

It  is  not  mentioned  in  the  report. 
You  just  forget  about  that.  Yet  every- 
body, the  media  and  everybody,  is  ac- 
cepting this  report  at  face  value,  even 
through  the  confidential  witness  that 
found  that  body  said  the  hands  were 
moved  and  so  was  the  head. 

Why  didn't  Mr.  Fiske  attempt  to  find 
out  who  the  blond  hair  belonged  to? 
Why  didn't  Mr.  Fiske  attempt  to  deter- 
mine where  the  carpet  fibers  and  wool 
fibers  found  on  Foster's  body  came 
from?  Why  would  Mr.  Fiske  aissume 
that  this  evidence  was  not  relevant 
without  investigating  it  first? 

Then  70  pages  of  the  report  are  de- 
voted to  the  credentials  of  the  four  fo- 
rensic experts  that  wrote  the  report  on 
Mr.  Foster's  death.  They  had  four  ex- 
perts that  wrote  a  report  saying  it  was 
a  suicide  at  Fort  Marcy  Park,  but  they 
based  their  conclusions,  probably  90 
percent  of  them,  on  the  coroner's  re- 
port. 

Now  if  the  coroner  made  a  mistake 
and  he  screwed  up  the  report,  then 
their  report  has  to  be  questioned  as 
well.  Let  us  check  on  the  coroner.  He 
testified  2  days  ago  before  the  Senate. 

Fiske  goes  to  great  length  to  high- 
light the  credentials  of  the  four  pa- 
thologists, as  I  just  mentioned.  Their 
resumes  take  up  70  pages  of  the  report. 
Yet  none  of  these  people  ever  saw  Fos- 
ter's body,  because  he  had  been  dead 
and  buried  for  9  months  before  they 
wrote  the  report.  Their  findings  were 
wholly  reliant  on  Dr.  James  Beyer, 
northern  Virginia's  deputy  medical  ex- 
aminer. 


He  said  that  Vince  Foster's  death  was 
consistent  with  a  self-inflicted  wound, 
but  according  to  the  Washington 
Times,  Dr.  Beyer,  the  coroner,  over- 
looked critical  evidence  in  the  1989 
Timothy  Easley  stabbing  and  sup- 
ported a  police  finding  that  the  death 
was  a  suicide.  The  death  was  later 
changed  to  a  murder,  a  homicide,  after 
an  outside  expert.  Dr.  Harry  Bonnell. 
noted  that  Dr.  Beyer's  original  report 
contained  glaring  errors,  including  a 
missing  stab  wound  in  the  victim's 
hand  where  he  wais  defending  himself 
and  getting  the  color  of  his  hair  wrong. 

The  coroner  did  not  even  get  the 
color  of  his  hair  right.  This  is  the  guy 
on  which  they  are  basing  the  entire  fo- 
rensic report  of  Vince  Foster.  The  au- 
topsy report  said  Tim  Easley's  hair  was 
gray  when  his  hair  was  dark  brown. 

Regarding  the.  stab  wound  in  his 
hand.  Dr.  Bonnell  said  "I  cannot  under- 
stand how  any  competent  forensic  pa- 
thologist would  miss  a  stab  wound  in 
the  hand.  ■  Dr.  Beyer  later  said  "The 
cut  on  Easley's  right  hand  was  consist- 
ent with  a  needle  mark."  though  he 
noted  no  such  mark  on  his  report.  Fo- 
rensic pathologists  are  supposed  to 
make  note  of  everything  in  their  re- 
ports. 

Dr.  Bonnell  also  said  that  it  was 
doubtful  that  the  Easley  stab  wound  to 
the  chest  could  have  been  self-inflicted. 
He  said  it  could  not  have  been  self-in- 
flicted, and  yet  the  coroner  said  it  was. 

Eventually  it  was  found  out  that 
Easley's  girlfriend.  Candy  Wharton, 
was  the  killer,  and  she  admitted  stab- 
bing Easley  to  death.  So  he  missed  it. 

He  made  a  terrible  mistake,  and  he 
missed  very  important  things  that  any 
forensic  expert  would  have  found,  ac- 
cording to  Dr.  Bonnell,  any  competent 
expert. 

Then  in  December  1991,  in  another 
autopsy.  Dr.  Beyer  ruled  the  death  of 
Thomas  Burkett.  Jr.,  as  consistent 
with  a  self-inflicted  wound,  and  this 
was  a  gunshot  to  the  mouth,  much  like 
Vince  Fosters.  According  to  the  New 
York  Post,  a  second  autopsy  conducted 
by  a  Dr.  Erik  Mitchell  detailed  serious 
omissions  in  the  Beyer  autopsy. 

This  second  autopsy  came  after  the 
family  had  the  body  exhumed.  They 
dug  him  up.  It  noted  trauma  and  dis- 
coloration to  this  gentleman's  right 
ear,  which  could  indicate  he  was  beaten 
to  death  before  the  shot  was  fired  into 
his  mouth.  His  ear  had  been  all 
smashed  up,  and  at  the  funeral  they 
noticed  it  and  they  thought  he  had 
been  shot  in  the  ear,  but  he  was  not,  he 
had  been  shot  in  the  mouth. 

Burkett's  family  noted  that  the  ear 
was  so  disfigured  and  bloody,  they 
thought  he  had  been  shot  there.  Dr. 
Beyer  never  even  mentioned  the  trau- 
ma to  the  man's  ear  in  the  report. 

Dr.  Beyer  also  failed  to  identify  a 
fractured  lower  jaw.  His  jaw  was  bro- 
ken. He  did  not  mention  that  in  the  re- 
port, which  could  also  indicate  a  beat- 
ing. 
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The  second  autopsy  also  noted  that 
Burkett's  lungs  had  not  been  dissected, 
although  the  report  said  they  had  been. 
He  said  he  did  a  complete  autopsy,  cut 
open  the  man's  chest,  checked  his 
lungs.  When  they  exhumed  the  body 
and  did  the  second  autopsy,  they  found 
he  lied.  He  did  not  even  do  that.  This  is 
the  man  on  whom  they  based  their 
findings  in  the  Vince  Foster  case. 

The  second  autopsy  in  this  case  also 
found  no  trace  of  gunpowder  in  the 
mouth,  and  Dr.  Beyer  said  he  inadvert- 
ently left  the  section  for  powder  burns 
off  of  the  gunshot  wound  chart. 

So  why  did  Mr.  Fiske's  pathologists 
base  so  much,  if  not  all  of  their  report 
on  the  conclusions  of  a  medical  exam- 
iner who  has  been  challenged  in  the 
past  for  flawed  and  erroneous  autop- 
sies? Why  did  Mr.  Fiske's  pathologists 
base  so  much  of  their  report  on  the  au- 
topsy of  a  medical  examiner  who  has  a 
history  of  omitting  important  evidence 
from  his  autopsy  reports? 

The  Fiske  report  states  that  Dr. 
Beyer  was  unable  to  take  x  rays  of  Mr. 
Foster's  head  because  his  x  ray  ma- 
chine was  broken.  However,  the  Park 
Police  report,  which  was  submitted 
last  summer,  quotes  Dr.  Beyer  as  stat- 
ing that  the  x  rays  of  Mr.  Foster's  head 
indicated  there  was  no  evidence  of  bul- 
let fragments  in  his  skull. 

Determining  if  there  are  bullet  frag- 
ments in  the  skull  is  very  important  to 
determining  how  far  the  bullet  would 
have  traveled.  Did  Beyer  take  x  rays  of 
Vince  Foster's  head  or  didn't  he?  At 
the  Senate  the  other  day  he  said  he  did 
not,  so  why  did  he  tell  the  Park  Police 
he  did?  I  don't  know. 

Mr.  Speaker,  the  security  guards,  di- 
rectly, about  100  yards  away  from  the 
place  they  found  Vince  Foster's  body, 
across  Chain  Bridge  Road,  there  is  the 
Saudi  Arabian  Ambassador's  residence. 
There  are  five  trained  security  guards 
there  all  the  time.  There  are  three  that 
roam  around,  one  in  a  van  and  one  in  a 
little  security  guardhouse  there. 

There  people  were  there  all  the  time. 
They  even  checked  that  park  across 
the  street  occasionally,  because  they 
are  concerned  about  somebody  trying 
to  get  to  the  Saudi  Arabian  Ambas- 
sador, and  they  said  that  day  they 
heard  no  gunshot.  The  Fiske  report 
says  that  as  result  of  traffic  out  there 
and  construction  traffic,  and  because 
with  a  gun  in  the  mouth  in  that  posi- 
tion there  would  not  have  been  a  lot  of 
noise. 

We,  at  my  house,  with  a  homicide  de- 
tective, tried  to  re-create  a  head  and 
fired  a  .38  inch  barrel  into  that,  to  see 
if  the  sound  could  be  heard  from  100 
yards  away.  Even  though  there  was  an 
earth  mover  moving  around  in  the 
background,  making  all  kinds  of  rack- 
et, you  could  hear  the  bullet  clearly. 

Now,  this  is  the  information  that  I 
have  used  in  the  past.  I  went  out  to  see 
the  confidential  witness,  and  when  I 
showed  him  the  picture  he  was  upset. 


He  4old  me  that  rather  than  me  writing 
down  a  statement  for  him  to  sign,  he 
wanlted  to  give  me  a  statement  in  his 
words.  I  let  him  dictate  a  state- 
ment to  me  in  his  own  words  and  he 
it. 
;ame  back  to  this  body  and  I  gave 
colleagues  this  signed  statement.  I 
not  give  his  name,  because  I  prom- 
I  would  keep  his  confidence.  How- 
I  read  into  the  record  what  he 
and  I  sent  it  out  to  many  people 
media. 

Speaker,  some  people  said  "We 
t  know  if  Burton  is  credible  or  not. 
io  not  know  if  he  is  making  this 
so  they  started  questioning 
whether  or  not  I  was  just  once  again 
beat  ing  a  dead  horse, 
what  did  I  do?  I  called  the  confiden- 
witness    there    to    get    his    sworn 
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August  2,  1994 


statement. 

S<  last  Thursday  night  on  July  28.  I 
tool:  two  other  Congressmen.  Congress- 
mar  D.^N.ii  RoHRABACHER  of  California 
and  Congressman  John  Mica  of  Flor- 
ida, with  me,  and  we  took  a  court  re- 
from  the  Block  Court  Reporting 
ices  and  we  recorded  50  pages,  49 
,  of  statements  from  the  confiden- 
witness. 
tonight.  Mr.  Speaker.  I  want  to 
into  the  RECORD  excerpts  from 
which  will  verify  everything  that 
said.  This  man  was  sworn  and  he 
an  oath  before  God  that  what  he 

is  absolutely  correct. 

we  started  off,  I  said.  "Why  don't 

J  tart  off  by  reading  into  the  record 

you  said."  Here  is  the  confiden- 

witness  reading  into  the  record: 

Giving  the  statement  about  the  gun  in 

Foster's  hand,   I   made   it   very   clear 

the  palms  of  his  hands  were  facing  up 

at  his  sides.  The  agents  investigating 

that  the  gun  was  hooked  on  his  thumb 

partially   obscured   by   the   back   of  his 

Based  on  their  explanation  of  how  the 

was  being  held.  I  conceded  that  all  that 

visible— that  if  all  that  was  visible  was 

trigger   guard   on    his    thumb,    and    the 

foliage,  that  I  could  have  missed  see- 

t    I  again  stated  that  I  saw  both  of  the 

s  palms,  but  did  not  count  his  fingers. 

r  having  seen  the  photo  of  the  hand 
the  gun.  I  am  sure,  I  am  sure  the  hand 
been  moved,  because  the  palms  were 
face  up  when  I  saw  Mr.  Foster's  body. 


D  1940 
Tl  len    I   started   questioning   him   as 
wel  as  did  Congressman  Rohrabacher 
and  Congressman  Mica. 

Would  you  tell  us  how  close  you 
werj  to  the  body  and  how  close  you  got 
to  his  face,  his  hands  and  everything 
else 

Tlie  confidential  witness  said.  "I 
stoqd  directly  over  the  top  of  his  head 
head  of  the  berm.  My  right  foot, 
sure  that  it  was  my  right  foot,  was 
between  24  to  30  inches 
the  top  of  his  head.  No  closer.  At 
point,  learning  over  with  my  left 
extended  behind  me  I  looked  di- 
rectly down  into  his  eyes  from  about  3 
fool  to  4  foot  maximum  above  his  face, 
my  jface  from  his.' 
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I  said.  "You  were  directly  above 
him?" 

He  said,  "Directly  above  him  looking 
straight  down  the  body.  The  man's 
head  was  facing  straight  up.  If  it  was 
tilted,  it  was  tilted  very  slightly  be- 
cause I  looked  into  both  eyes.  I  was 
questioned  numerous  times  by  the 
agents  about  are  you  sure  the  head 
wasn't  tilted,  and  I  kept  telling,  no.  I 
looked  straight  down  into  both  eyes. 
Do  you  want  me  to  go  on  and  explain 
what  I  say?" 

I  said,  "Yeah,  Go  ahead.  Tell  us  what 
you  saw." 

He  said,  "I  saw  blood  traces  on  his 
nose  and  around  his  lips.  There  was  not 
streams  of  blood  on  the  side  of  his  face. 
There  was  not  trickles  of  blood  as  indi- 
cated in  the  Foster  report.  I  was  look- 
ing straight  down  into  the  man's  face 
and  saw  the  blood." 

"On  his  mouth  and  nose." 

Congressman  Mica  said,  "Was  there  a 
gun  in  the  hands?" 

The  confidential  witness  says, "There 
was  no  gun  in  his  hand.  His — both 
palms  were  face  up,  thumbs  out  to  the 
side." 

Congressman  Mica.  "You  did  not  see 
a  gun?" 

He  said,  "I  did  not  see  a  gun  next  to 
the  body." 

Congressman  Mica,  "Did  you  touch 
the  body  or  did  you  shake  him?" 

The  confidential  witness  said,  "Oh, 
God,  no.  I  wouldn't  touch  him  for  no 
amount.  I  mean,  no  way  would  I  dis- 
turb any  evidence,  period." 

Then  I  said,  "I  want  you  to  look  at 
this  picture  because  you  say  you  saw 
no  gun  in  the  hands." 

And  I  showed  him  once  again  the 
hand  that  was  on  ABC  News,  the  pic- 
ture. 

He  said.  "I  also,  when  I  saw  nothing 
in  his  hands,  I  leaned  to  both  sides  of 
his  head  and  to  the  back  of  his  head  to 
see  if  he  had  been  hit  in  the  head  and 
saw  nothing  visible." 

Congessman  Mica  said,  "Did  you 
look  at  his  hands  again?" 

He  says.  "I  did  not  look  back  at  his 
hands  again  because  I  clearly  saw  his 
hands  were  empty  and  he  had  no  signs 
that  he  had.  was  defending  himself  or 
something." 

Then  I  said,  "Now,  you  said — what 
did  you  see  beside  the  body?  " 

He  said,  "There  was  a  wine  cooler 
bottle  laying  I  would  say  24  to  30 
inches  to  the  right,  between  his  shoul- 
der and  his  elbow,  laying  on  the  berm. 
held  up  by  some  twigs,  not  on  the  berm 
.but  on  the  down  side  of  the  hill  being 
held  up  by  some  twigs  because  it's  a 
very  steep  grade." 

Then  I  said.  "Was  it  sitting  straight 
up  or  just  laying  on  its  side?" 

He  says.  "Laying  sideways  still  prob- 
ably one  quarter  of  its  contents  in  the 
bottle." 

Then  Congressman  Mica  said.  "Did 
you  see — you  said  the  palms  were  out?" 

And  the  confidential  witness  said 
once  again.  "The  palms  were  face  up." 
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I  said.  "Both?  Both  palms?" 

He  said,  "Right  beside  him  neatly. 
Just  like  that." 

And  he  showed  us,  just  like  that. 

He  said,  "So  that  they  were  not  in 
this  position?  Congressman  Mica  rolled 
his  hands  over." 

He  said,  "It  was  not  in  that  position 
at  all." 

Then  I  said,  "Tell  me  about  the  pic- 
ture. You— the  FBI— you  asked  the  FBI 
what,  about  the  picture,  and  the 
head?" 

The  confidential  witness  said,  "Nu- 
merous times." 

I  said.  "What  did  you  ask  them  about 
the  head  and " 

He  said.  "If  you  will  show  me  the  pic- 
ture." 

This  is  what  he  said  to  the  FBI 
agents. 

He  said.  "If  you  will  show  me  the  pic- 
ture of  the  head  and  the  picture  of  his 
hands  that  you  said  there  was  no  gun 
in — that  I  said  there  was  no  gun  in  and 
you  said  there  was.  then  I  could  tell 
you  point  blank  if  somebody  had  tam- 
pered with  it.  with  Mr.  Foster's  body." 

Then  I  said.  "What  did  they  say  when 
you  asked  them  to  see  the  pictures?" 

And  this  is  what  he  said  the  FBI  peo- 
ple said.  "Well,  it  will  jeopardize  our 
investigation,  I  cannot  show  it  to  you 
at  this  time.  We  will  be  more  than  glad 
to  show  it  to  you  when  all  this  inves- 
tigation is  over  and  that  was  the  com- 
mon answer  I  got  from  the  FBI  every 
time." 

Then  I  said,  "Over  how  long  a  period 
of  time — how  many  times  did  they  say 
that  to  you?" 

He  said,  "4,  5  times  I  directly  in- 
quired, let  me  see  the  picture." 

They  never  let  him  see  the  picture  of 
the  hands. 

Congressman  Mica  said.  "You  have 
never  seen  this  picture  before?" 

The  confidential  witness  said.  "I  had 
never  seen  that  picture  until  the  Con- 
gressman." that  is  me.  "handed  it  to 
me.  Mr.  Liddy  had  told  me  that  that 
picture  had  been  published  somewhere 
but  I  had  never  saw  it  or  I  would  have 
probably  been — I  know  I  would  have 
been  screaming." 

Then  I  said,  "So  you  were  no  more 
than  2  feet.  3  feet  above  his  head?" 

He  said.  "I  would  say  2  to  3  feet.  I  had 
said  24  to  30  inches,  my  face  was  from 
his  face." 

Then  he  went  on  to  say  that  he 
thought  he  had  been  there  for  a  while 
because  his  clothes  were  very  tight, 
there  was  a  stain,  just  about  like  that, 
he  showed  me  where  the  stain  was  on 
his  shoulder. 

Congressman  Rohrabacher  said, 
"What  color?  " 

Congressman  Mica  said,  "You  are 
pointing  to  your  shoulder." 

He  said.  "On  his  right  shoulder.  It 
was     a — the     stain     on     his     shoulder 

was " 

Congressman  Rohrabacher  said, 
"Was  it  red?  Or  was  it  blood?" 


The  confidential  witness  said,  "No.  it 
was  very  light  purple,  almost  identical 
color  of  the  wine  cooler." 

I  said.  "So  you  don't  think  it  was 
blood?  " 

He  said.  "I  do  not  think  it  was  blood. 
In  the  very  center  of— it  looked  like  he 
had  thrown  up  on  his  right  shoulder.  In 
the  very  center  there  was  one  small 
speck  area,  probably  no  larger  than  a 
silver  dollar  that  was  black,  that  could 
have  been  blood  in  the  very  center  of 
it." 

The  reason  I'm  skipping  through  is 
there  is  a  lot  of  repetition  here  because 
we  kept  asking  the  questions  over  to 
make  sure  we  had  it  correct. 

Congressman  Rohrabacher  said. 
"Hold  on.  Let's  make  this  point  very 
clear.  The  FBI  when  they  were  talking 
to  you  and  when  they  kept  going  on 
this  question  referred  to  the  palm 
being  up  and  the  gun  being  underneath 
the  palm?" 

The  confidential  witness  says.  "He, 
the  FBI  agent,  demonstrated  with  his 
hand  like  this  with  his  palm  up." 

And  he  showed  the  palm  to  us  like 
this  and  said  that  the  trigger  guard 
was  on  the  thumb  and  the  gun  could 
have  been  obscured  underneath  the 
hand  and  that  leaves  might  have  been 
covering  the  thumb  so  he  would  not 
have  seen  the  trigger  guard. 

Congressman  Rohrabacher  said,  'So 
the  question— when  they  claim  that 
you  had  in  some  way  conceded  that, 
well,  maybe  perhaps  you  didn't  see  it, 
if  indeed  it  was  below  the  palm,  that 
was  based  on  a  description  by  the  FBI 
that  the  palm  was  up  and  that  the  gun 
was  underneath  the  back  of  the  hand?" 
Then  I  said,  "But  it's  not  possible. 
Look  at  this." 

Because  I  had  a  gun  and  I  put  it  on 
my  thumb  to  show. 

Congressman  Rohrabacher  said, 
"No.  But  that's  not  what  this  picture 
shows." 

The  confidential  witness  said.   "Ex- 
actly." 
Then  I  said.  "But  if  the  thumb  is  in 

there,  look  at  this,  you  can't " 

Then  Mr.  Rohrabacher  said.  "The 
more  important  part  is  that  the  FBI 
was  describing  something  to  him  that 

was  not " 

The  confidential  witness  said.  "Ex- 
actly right." 

Then  I  asked  him.  "But  in  the  report 
they  say  you  believed  that  the  palms 
were  up  but  you  say  there  is  no 
doubt?" 

He  said.  "I  never  said— I  said  I  be- 
lieve it.  I  mean.  I  know  it." 

He  said.  "I  never  said  I  believe  it.  I 
know  it." 
That  the  palms  were  up. 
Congressman      Rohrabacher      said, 
"Okay." 

Then  the  confidential  witness  says: 
"And  he  said  the  confidential  witness 
believes  it,  and  that's  as  straight  as 
they  can  be." 

Mr.  Mica,  "But  you  never  indi- 
cated  " 
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He    said,    "Otherwise, 
were  up  always." 

Congressman  Mica,  "And  both 
palms?" 

Confidential  witness,  "Both  palms, 
neatly  at  his  side  and  they  were  just 
like  that." 

Congressman  Mica.  "With  nothing  in 
them?" 

He  said.  "Nothing  in  the  hands." 

Congressman  Rohrabacher.  "And 
when  you  made  the  concession  to  the 
FBI  after  repeating  that  you  didn't  be- 
lieve there  was  a  gun  in  the  hand,  over 
and  over  again,  when  you  finally  made 
the  concession  it  was  based  on  a  de- 
scription by  the  FBI  that  the  gun  was 
found  with— the  man  was  found  with 
his  palms  up  and  that  gun  was  under- 
neath the  palm?" 

He  said.  "That  was  all  that  would 
have  been  visible  was  the  trigger 
guard,  would  I  have  missed  seeing  a 
gun.  with  the  dense  foliage?  If  that 
being  the  case,  it's  possible  I  could 
have  missed  it.  " 

In  other  words,  if  it  was  only  the 
trigger  guard  and  if  the  gun  was  ob- 
scured under  the  hand.  But  when  we 
put  the  gun  in  the  hand  in  the  position 
it  was  in  in  the  picture  and  we  rolled 
the  hand  over,  the  butt  of  the  gun  was 
up  or  the  gun  was  lying  across  the 
palm  of  the  hand.  You  could  not  have 
missed  it.  It  would  have  been  impos- 
sible. And  I  do  not  know  why  Fiske  did 
not  check  that  out.  A  blind  man  could 
see  it.  Yet  everybody  is  accepting  this 
report  at  face  value,  saying  it  is  a 
great  report,  and  forensic  experts  are 
perfect,  everthing  else  is  perfect  and  it 
is  so  full  of  holes  you  could  not  put 
water  in  it.  It  is  terrible.  It  makes  me 
sick. 

I  do  not  want  to  upset  Mr.  Foster's 
family.  I  am  sure  that  they  would  like 
this  thing  to  go  away.  I  am  sure  that 
O.J.  Simpson,  the  families  of  the  peo- 
ple who  lost  their  lives  in  the  O.J. 
Simpson  case.  I  am  sure  they  would 
like  for  it  to  go  away.  But  you  do  not 
stop  an  investigation  because  people 
want  it  to  go  away,  especially  if  there 
are  questions  that  are  not  answered. 
You  get  to  the  bottom  of  it.  When  a 
homicide  detective  goes  out  to  inves- 
tigate a  site  like  Mr.  Foster's  death 
scene,  they  assume  it  is  a  homicide 
until  they  prove  it  is  a  suicide.  In  this 
case,  they  tried  to  do  just  the  opposite. 
Other  questions. 

Congressman  Rohrabacher.  "Well, 
we  have  two  discrepancies  here.  We 
have  one  discrepancy  when  he  says  he 
doesn't — he  never  saw  the  gun  and  the 
other  discrepancy  is  that  he  is  abso- 
lutely certain  that  the  palms  were  up. 
So  thus.  we  have  two  major 
descrepancies. " 
Then  we  go  on. 

I  said.  "But  the  point  is,  see.  that 
gun  is  shoved  under  his  leg  partially, 
but  you  are  saying  the  palms  were  defi- 
nitely^  " 

The  confidential  witness  said  for 
about  the  90th  time.  "The  palms  were 
up." 
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I  said,  "And  if  the  palms  were  up  in 
that  position,  you  would  have  seen  the 
grun?"IllAnd  he  said,  "I  would  have 
seen  the  gun." 

Other  questions. 

I  said,  "Okay,  now  tell  us  about  the 
cabin." 

There  was  a  cabin  there. 

I  said,  "You  said  you  knew  the  guy 
that  owned  that  cabin  years  ago." 

There's  a  cabin  about  175  yards  away 
from  the  site  where  they  found  the 
body." 

He  said,  "I  knew  a  retired  Navy  com- 
mander who  lives  in  that  project.  He 
was  going  to  set  me  up  with  the 
owner." 

I  said,  "But  there  is  a  private  road 
that  goes  back  to  that  cabin" 

He  said,  "There  is  a  private  road  that 
goes  right  back  to  it  from  the  housing 
development  right  next  to  it." 

I  said,  "If  somebody  came  back  that 
road,  they  wouldn't  be  seen?" 

He  said,  "They  would  not  be  seen,  pe- 
riod." 

I  said,  "How  far  is  that  from  the 
cabin?" 

He  said,  "150  to  175  yards." 

D  1950 

Congressman  BURTON.  "So  they  could 
have  walked  around  that  and  come 
right  up " 

He  says,  "They  are  dead  in  the  woods 
all  the  way,  and  there  is  a  path  that 
leads  right  straight  up  to  where  they 
found  the  body. 

I  do  not  know  if  somebody  brought 
the  body  in  that  way  or  not.  I  had  no 
idea.  But  that  was  something  that  was 
not  investigated,  because  when  they 
told  the  FBI  about  it  they  did  not  even 
know  there  was  a  cabin  back  there.  He 
had  to  go  show  them. 

Then  we  started  talking  about  when 
he  left  to  call  the  police  after  he  found 
the  body.  He  said, 

"I  went,  got  in  my  van,  started  up 
the  parkway  because  I  was  on  the  park- 
way, I  got  up  to  where  the  park  head- 
quarters are,  about  two,  two  and  a  half 
miles,  maybe  a  little  further  up  the 
road,  the  right-hand  side.  There  is  a 
little  phone  sign  right  there.  I  pulled 
in,  there  was  a  couple  of  vehicles  on 
the  left.  I  had  never  been  in  there  be- 
fore. There  is  two  phones  there.  I  never 
saw  them  because  I  saw  the  guys  there, 
the  phones  sat  back  behind  the  trees 
over  here  on  the  right  side.  I  saw  the 
guys  there.  I  was  looking  at  them, 
drove  by,  still  didn't  see  any  phones, 
looked  both  ways  but  apparently  drove 
right  by  the  phones  and  never  saw 
them,  backed  up,  turned  around,  start- 
ed back  out,  was  going  to  ask  them  to 
use  the  phone,  motioned  for  them  to 
come  over.  The  younger  white  man 
walked  over.  I  asked  him  for  a  phone. 
He  stated  that,  you  know,  why?  And  I 
says,  well,  it's  an  emergency.  I  need  to 
use  the  phone.  Can  you  get  me  to  a 
phone?  Yes,  but  why?  And  he  says— I 
think  he  said  it  the  third  time.  At  that 
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poifit  I  went,  wait  a  minute.  Fine.  Are 
familiar  with  Fort  Marcy?  Oh, 
yealh,  I  know  it  well.  Do  you  know 
whdre  the  two  cannons  are?  Oh,  yes,  I 
kn(  w  it  well.  Do  you  know  the  one  up 
:he  hill  to  the  right?  Oh,  yeah.  The 
Chain  Bridge  Road  now.  Not  the 
on  the  left  up  there,  the  one  on  the 
all  the  way  up  on  top.  Oh,  yeah, 
khow  it  well.  I  says,  right  beside  it, 
dovfn  over  the  bank  is  a  dead  man.  You 
the  police  and  tell  them.  Oh,  sure, 
I  don't  need  the  headaches  that 
vith  possibilities  of  going  to  courts 
hearings  and  crap  that  all  I  done 
come  onto  a  body.  That's  all.  Hey, 
d^ne  my  duty,  I'm  gone.  He  went  to 
the  police,  I  simply  drove  off.  And 
stayed   quiet   for  approximately  six 
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mo  iths." 

Ttie  reason  he  stayed  quiet  for  6 
moiths  was  because  he  was  afraid.  He 
fou:id  this  body  under  mysterious  cir- 
curistances  and  did  not  want  to  get 
into  it. 

Now  he  got  into  it,  decided  to  become 
semi-public  when  he  was  coming  back 
from  Africa.  He  went  over  there  to 
tahe  some  pictures  of  some  animals. 
And  I  said,  "Now,  you  were  coming 
back  from  Africa,  you  went  to  Kenya. 
Tell  them  about  coming  back  from  Af- 
ricii  and  how  you  decided  to  call  Gor- 
dor  Liddy,"  to  talk  about  it. 

he  said:  ""When  I  got  back  from  Afri- 
ca I  was  reading— the  London  Times 
wall  eating  that  story  up  and  I  was  sit- 
ting in  the  hotel  reading  it." 

Cangressman  Burton.  '"This  was 
whiit  month?" 

He  said  "This  was  April.  Yeah.  It 
wai  ,  I  believe  it  was  in  April.  It  was  ei- 
the  r  April  or  May."  He  is  talking  to  his 
gir  friend: 

•Hun.  when  was  I  in  Africa?" 
She  says:  "I  don't  know.  I  didn't  go. 
You  left  me  home,  remember?" 

Congressman  Burton.  "Okay.  Go 
ahead." 

CW.  "And  it's  when  I  got  back,  my 
brother  came  over  and  told  me,  says 
yor  hear  the  story  that  the  New  York 
Tines  printed  about  the  two  park 
ran  gers  have  changed  their  story  and 
sta  ied  that  they  had  made  up  the  story 
abc  ut  the  guy  in  the  white  van,  that 
the  y  had  snuck  off  down  to  the  park  to 
hafe  a  drink  and  discovered  the  body 
to  cover  themselves  they  made  this 
and  at  that  point  I  went  wait  a 
Who  in  the  world  can  put  that 
of  pressure  on  two  career  employ- 
to  make  them  tell  that  kind  of  gar- 
?  I  better  cover  my  hind  quarters. 
I  was  thinking  about  what  to  do  and 
brother  had  been  listening  a  lot  to 
(|dy  and  I  have  also  respected  Liddy 
his  word.  And  he  went  into  his 
background  and  he  said,  "And  he  was 
rea  lly  hammering  on  the  evidence,  you 
kn  )w,  that  was  being  presented  about 
th^  Foster  case  and  the  doubts." 
o  he  called  Gordon  Liddy. 
lie  said,  "But  having  read  about  him, 
(Jecided   that  would  be  as  good  a — 
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what  I  knew  would  become  public  and 
if  there  was  a  threat  to  me,  that,  that 
possibility  of  danger  would  be  greatly, 
greatly  reduced  simply  by  the  fact  that 
what  I  knew  would  have  been  now 
made  official." 

Congressman  Burton,  "So  you  called 
Liddy  because  you  wanted  to  get  the 
facts  out  number  one  and  number  two 
you  thought  you  would  be  safer  if  the 
facts  were — " 

CW,  "Exactly  right." 

Then  Congressman  Rohr.^bacher 
said,  "There  wasn't  any — foliage  didn't 
seem  to  be — did  it  seem  like  somebody 
dragged  him  up  there?" 

The  confidential  witness  says,  "Now, 
I  did  not  read  anything  in  this  report 
and  this  has  been  stated  numerous 
times.  Below  this  man's  feet,  all  the 
way  down  into  the  bottom  of  the  ditch, 
approximately  ten  feet  or  better,  up 
the  berm  on  the  other  side,  over  the 
hill  to  the  walking  trail,  everything 
had  been  trampled  completely  flat  like 
the  man  had  walked  back  and  forth  at 
least  a  dozen  times  or  better.  It  was,  at 
least  24,  maybe  30  inches  wide  that  ev- 
erything was  trampled  completely  flat. 
Every  twig,  every  leaf  trampled  from 
the  bottom  of  his  feet  all  the  way  down 
the  valley  and  over  the  hill?" 

CW,  "Completely  flat." 

Congressman  Burton,  "Like  some- 
body had  been  walking  back  and  forth 
there?" 

CW,  "He  had  paced  back  and  forth 
many  times.  At  least  a  dozen  times. 
You  can't  trample  down  that  flat." 

Congressman  Burton,  'And  they 
didn't  put  that  in  that  report?  " 

CW,  "Nothing  in  the  report  that  I 
read.  That  I  have  read." 

That  is  not  in  the  report.  Below  the 
body  somebody  had  walked  back  and 
forth  along  this  ditch,  along  this  hill. 

Congressman  Burton:  "Let  me  get 
this  straight.  You  are  saying  that  there 
was  a  path  almost  from  the  bottom  of 
his  body  down  into  the  bottom,  up  over 
this  other  hill?" 

CW:  "And  out  to  the  walking  trail  on 
the  other  side.  As  I  showed  you  here, 
from  here,  down  and  out  over  that  hill. 
This  is,  this  was  very,  very  dense." 

Congressman  Burton:  "And  it  was 
flattened  out?" 

CW:  "It  was  walked  completely  flat. 
The  agents  had  known  about  this  and 
known  about  this.  Nothing  in  that  re- 
port. I  don't  know.  I  don't  know.  Did  it 
disappear  or  what  happened  ?" 

Congressman  Rohrabacher:  "Your 
analysis 

Congressman  Burton:  "Wait  a 
minute.  This  is  very  important.  You 
are  saying  that  you  told  the  agents 
this?" 

CW:  "Oh,  I  told  them  numerous 
times." 

But  it  was  not  in  the  report. 

Congressman  Burton:  "That  the 
ground  was 

Then  I  said,  "Let  me  finish  here.  You 
went  out  to  the  site  with  the  FBI  and 
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you  told  them  at  the  site  where  the 
ground  was  trampled  and  how  far  it 
went?" 

CW:  "Yes.  I  also  walked  them— that 
doesn't  make  any  sense  was  their 
statement  about,  why  would  they  bring 
him  in  this  way.  It  was  simple  from  the 
cabin.  What  cabin  is  what  their  answer 
was.  The  one  right  over  there." 

Congressman  Burton:  "So  they  said, 
that  makes  no  sense,  why  would  there 
be  a  path  here  like  this  and  you  said 
because  that's  where  the  cabin  and  the 
driveway  is? 

CW:  "Uh-huh.  And  they  did  not  know 
about  the  cabin  and  I  walked  them 
back  there  and  showed  it  to  them." 

Then  Congressman  Rohrabacher 
says,  "Is  it  conceivable  that  somebody 
could  have  been  on  that  path  when  you 
were  relieving  yourself  without  you 
seeing  them?  " 

The  confidential  witness  went  into 
the  park  to  relieve  himself  because  of 
the  traffic.  And  so  Congressman 
Rohrabacher  was  asking  him  is  it  con- 
ceivable somebody  could  have  been 
there  with  the  body  and  hiding  in  the 
woods  while  you  were  there.  The  guy 
says,  the  confidential  witness  says, 
"Absolutely.  Absolutely.  It  was  that 
dense,"  that  they  could  have  been  hid- 
ing in  the  trees. 

Congressman  Mica  says,  'And  you 
didn't  see  any— you  didn't  see  any  evi- 
dence that  someone  had  committed 
suicide,  any  blood  in,  say  around  the 
grass  or  anything  behind  the  head?" 

CW:  "We  had  no  significant  rain  for 
30  days.  The  ground  at  the  top  of  the 
hill  in  this  area  might  get  a  small 
amount  of  sun  a  day  because  there  is 
very  big  trees  around  that  area.  Any- 
thing over  that  berm  and  down  that 
berm  never  gets  any  sun:  completely 
shaded  out.  " 

Yet  they  say  the  fingerprints  melted 
off  of  the  gun. 

Congressman  Mica:  "But  around  the 
head " 

CW:  "There  was  no— I  mean  I  bent 
over  and  looked.  I  didn't  lay  my  head 
flat  on  the  ground.  I  probably  lent  my 
head  down  to  within  16  inches  of  the 
ground.  No  signs,  not  a  sign  of,  "  blood 
around  the  head. 

Then  I  said,  "But  you  didn't  see  any 
blood  as  close  as  you  got  around  the 
head  or  anything  like  that?" 

CW:  "None." 

Then  Congressman  Mica  talking 
about  when  he  went  back  out  to  his  car 
after  he  found  the  body.  "Did  you  look 
at  the  cars  when  you  came  back?" 

CW:  "As  I  walked  down  the  hill,  you 
are  coming  off  and  you  are  parked  in 
the  parking  lot.  You  go  up  on  either 
side  of  the  parking  lot  to  a  walking 
area  that's  elevated  well  above  the 
parking,  up  to  a  sign  with  the  descrip- 
tion of  the  fort  area  and  what  it  was  all 
about  and  the  history.  As  you  are 
walking  back  down,  which  I'm  walking 
back  down  the  hill  to  go  back  to  my 
van,  as  you  are  coming  down  the  hill 
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you  can  see  right  down  into  the  car  and 
the  car  was  parked  either  second  or 
third." 

Congressman  Mica:  "What  kind  of  a 
car  was  it?" 

CW:  "White  Honda  and  it  was  a  light 
brown  or  a  cream  colored  Japanese 
made  car  on  the  other  end  of  the  park- 
ing lot.  On  the  passenger  seat  of  the 
white  Honda  was  a  folded  jacket,  very, 
very  similar  in  color  to  suit  pants.  " 
worn  by  Mr.  Foster.  "The  FBI  tells  me 
I  have  got  the  wrong  car,  that  was  not 
his.  They  said  the  brown  one  was  his." 

Congressman  Rohrabacher:  "Say 
that  again." 

CW:  "The  FBI  said  that  that  was  not 
his  car.  I  thought  sure  that  was  his  car 
because  the  jacket  was  so  similar  to 
the  pants  he  had  on." 

Congressman  Burton:  "Yeah." 

CW:  "In  the  passenger  floor  board 
was  a  four-pack  wine  cooler,  two 
gone.  " 

You  remember  the  wine  cooler  bottle 
by  his  body,  and  there  were  two  wine 
coolers  gone  out  of  the  four  pack. 

Congressman  Rohrabacher  says, 
"This  was  in  the  car  the  FBI  said  did 
not  belong?" 

CW:  "Was  not  belong.  And  I  asked 
them,  how  well  did  you  check  out  those 
other  two  people  that  were  still  in  the 
park  when  you  got  there?  Oh.  there  is 
no  doubt,  they  were  just  two  lovers  up 
there." 

D  2000 

Then  I  said.  "But  you're  saying  in 
this  car  you  saw  a  jacket  that  looked 
like  the  one  that  matched  the  pants  on 
the  body?"  He  said,  "Exactly.  "  I  said. 
"You  said  that  also  you  saw  a  wine 
cooler  pack  on  the  floor?  "  The  con- 
fidential witness  said,  "A  four-pack 
wine  cooler  with  two  gone,  the  same 
color  as  it  was— it  had  a  light  pink-like 
label."  I  said.  "OK,  but  did  it  look  like 
the  bottle  you  saw  beside  the  body?" 
He  said,  "Exactly  like  the  bottle  beside 
the  body."  But  that  was  not  in  the  re- 
port. The  confidential  witness  said, 
"Strange  thing,  when  I  went  back  with 
the  agents,  one  of  the  agents  spent 
about  15  minutes  kicking  around  all  of 
the  leaves  and  everything  looking  for 
the  wine  cooler  bottle."  but  that  was  9 
months  later,  for  crying  out  loud. 

"The  palms  were  up.  you  say?"  This 
is,  once  again,  talking  to  the  confiden- 
tial witness.  He  said.  "Absolutely," 
about  the  90th  time.  "How  sure  are  you 
the  palms  were  up,  "  Congressman  Mica 
said.  The  confidential  witness  says, 
"As  sure  as  I  am  standing  right  here,  I 
am  absolutely  and  totally,  unequivo- 
cally, the  palms  were  up.  I  looked  at 
both  palms.  There  was  nothing  in  his 
hands.  I  didn't  look  at  one  and  assume 
the  other.  I  looked  at  both  of  them." 

This  is  the  man  that  found  the  body. 

Congressman  Mica.  "How  long  did 
you  spend  over  the  body.  5  seconds.  10 
seconds?  "  He  said.  "Oh.  no,  2  minutes.  " 
Congressman    Mica,    "Two    or   3   min- 


utes?" "Notr-well,  that  is  a  tough  one. 
Because  I  wasn't  panicked.  I  think  I 
was  fairly  deliberate  in  studying." 

That  is  the  end  of  the  relevant  infor- 
mation in  the  report.  This  is  a  sworn 
report  by  the  only  person  to  find  the 
body.  He  says  the  Fiske  report  is 
wrong,  and  yet  nobody  is  paying  any 
attention  to  it. 

Mr.  Fiske,  who  is  a  friend  of  Bemie 
Nussbaum's,  a  close  associate  of  Presi- 
dents Clinton's,  has  worked  with  him 
on  Wall  Street,  he  is  the  special  coun- 
sel. Mr.  Fiske  has  chosen  not  to  pursue 
these  very  important  questions.  It  is 
just  terrible. 

And  yet  we  are  supposed  to  walk 
away  and  not  even  talk  about  it. 

Now,  they  said  there  is  no  connection 
between  Vince  Foster's  office  and  the 
Whitewater  files  that  were  taken  out  of 
his  office. 

I  am  going  to  try  to  finish  up  this.  I 
want  to  go  through  this  hurriedly,  be- 
cause there  are  a  lot  of  things  that 
need  to  be  talked  about. 

I  am  going  to  tell  my  friends  and  my 
colleagues  now  why  I  believe  there  is  a 
connection  between  Vince  Foster's 
death  and  the  Whitewater  investiga- 
tion that  is  not  being  pursued. 

First  of  all,  he  died  under  very  mys- 
terious circumstances.  His  body  was 
moved.  There  is  no  question  about  it. 
Yet  nobody  accepts  that. 

At  6  p.m.  on  July  20,  1993,  Vincent 
Foster  was  found  dead  in  Fort  Marcey 
Park.  Shortly  after  9  p.m..  White 
House  Chief  of  Staff  Mack  McLarty 
was  informed  of  his  death.  McLarty  or- 
dered the  Vince  Foster  office  sealed. 
However,  the  office  remained  unlocked 
overnight.  They  did  not  seal  it  even 
though  they  were  told  to  by  the  chief 
of  staff.  Despite  this  order,  less  than  3 
hours  after  the  body  wais  found.  White 
House  officials  removed  records,  busi- 
ness deals  between  President  Clinton 
and  his  wife  and  the  Whitewater  Devel- 
opment Corp.  from  Foster's  office  with- 
out telling  the  Federal  authorities 
about  it. 

They  were  the  people  that  went  in 
there.  Bemie  Nussbaum,  the  White 
House  counsel,  the  President's  special 
assistant.  Patsy  Thomasson,  and  Hil- 
lary Clinton's  chief  of  staff.  Margaret 
Williams. 

Bemie  Nussbaum  said  they  were  in 
there  10  minutes,  but  the  Park  Police 
said  they  were  in  there  over  2  hours. 

During  this  first  search,  Whitewater 
files  and  President's  Clinton's  tax  re- 
turns were  removed  and  turned  over  to 
David  Kendall.  President  Clinton's  at- 
torney. Why  did  they  not  give  them  to 
the  FBI?  Why  did  they  not  give  them 
to  the  people  investigating  his  death? 

White  House  officials  did  not  confirm 
the  July  20  search  of  Foster's  office 
until  December.  They  did  not  even  tell 
anybody  they  were  in  there  taking 
those  files  out  until  December.  Why? 
This  is  an  investigation  of  a  man's 
death,  for  crying  out  loud. 
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Then  there  was  a  second  search  2 
days  later  on  July  22.  Mr.  Nussbaum 
and  White  House  officials  searched 
Foster's  office  for  a  second  time.  They 
got  more  documents.  Some  were  sent 
to  President  Clinton's  attorney,  and 
others  were  sent  to  Vince  Foster's  at- 
torney, James  Hamilton. 

During  the  second  search.  Mr.  Nuss- 
baum, citing  executive  privilege,  kept 
Park  Police  and  FBI  agents  from  going 
through  and  watching  them  go  through 
the  files.  Dee  Dee  Myers,  the  White 
House  press  secretary,  said  Bernie 
Nussbaum  went  through  and  sort  of  de- 
scribed contents  of  each  of  the  files  and 
what  was  in  the  drawers  while  rep- 
resentatives of  the  Justice  Depart- 
ment, the  Secret  Service,  the  FBI,  and 
other  members  of  the  counsel's  office 
were  present. 

According  to  other  White  House 
sources,  however,  FBI  agents  and  Park 
Police  were  ordered  to  sit  on  chairs 
right  in  the  hallway  right  at  the  en- 
trance while  White  House  staff  went 
through  the  documents,  and  Mr.  Nuss- 
baum gave  the  FBI  agents  and  Park 
Police  no  indication  of  what  he  was 
taking.  One  FBI  agent  was  rep- 
rimanded when  he  stood  up  and  peered 
into  the  room  to  see  what  was  going 
on. 

Park  Police  later  discovered 
Whitewater  records  had  been  removed 
from  Foster's  office  during  the  second 
search  after  they  visited  James  Hamil- 
ton, Foster's  lawyer,  a  week  after  the 
death,  to  review  a  personal  diary  that 
was  also  taken  during  one  of  the 
searches. 

Hamilton  allowed  the  Park  Police  to 
briefly  inspect  Vince  Foster's  dairy  and 
other  documents.  However,  he  did  not 
allow  them  to  make  copies,  citing  pri- 
vacy concerns.  He  refused  to  request 
for  access  to  the  diary  and  documents 
from  the  Justice  Department. 

Did  Fiske  review  Vince  Foster's 
diary?  His  report  says  nothing  about  it. 
Foster's  diary  might  help  to  identify 
whom  the  blond  hair  on  his  clothes  be- 
longed to,  maybe  where  he  was  that 
day,  and  maybe  they  could  find  out 
from  the  carpet  samples.  This  is  impor- 
tant evidence. 

On  July  27,  1993,  the  White  House  of- 
ficials revealed  on  July  26  they  found  a 
note  supposedly  written  by  Vince  Fos- 
ter at  the  bottom  of  his  briefcase  in  his 
office  torn  into  27  pieces  with  no  fin- 
gerprints on  it.  Now,  you  go  home  to- 
night and  tear  a  piece  of  paper  into  27 
pieces  and  tell  me  there  is  no  finger- 
print on  it.  It  cannot  be  done.  It  was 
not  out  in  the  sun.  Those  fingerprints 
did  not  melt  off  of  that. 

And  yet  they  said  they  did  not  ex- 
plain why  there  were  no  fingerprints  on 
it.  They  said  they  missed  the  note  in 
their  first  two  searches  even  though 
they  had  looked  in  the  briefcase.  How 
can  you  miss  all  of  that  torn-up  paper 
in  the  briefcase  if  you  looked  in  there 
twice?  Maybe  because  it  was  not  in 
there.  I  do  not  know. 


Now,  we  have  a  million  questions  we 
want  to  ask  about  all  of  this.  I  am  not 
gotig  to  go  into  the  questions  now.  I 
thiik  I  have  pretty  well  covered  that. 
Now,  I  want  to  go  to  the  Rose  Law 
Firm  down  in  Little  Rock.  AR. 

Jjremy  Hedges,  a  part-time  courier 
at  the  Rose  Law  Firm,  told  a  grand 
jur  1  he  was  told  to  shred  documents 
from  the  files  of  Vince  Foster  after 
Special  Prosecutor  Robert  Fiske  had 
anqounced  he  would  look  into  Foster's 
Fiske  was  appointed  on  January 
1994. 
Ejven  before  a  subpoena  is  issued,  the 
prohibits  people  from  intentionally 
peding  an  investigation  by  destroy- 
evidence  they  know  investigators 
and  yet  even  though  after  they 
picked  the  special  counsel,  they 
down  there  shredding  these  docu- 
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February  after  Fiske  served  sub- 
on  the  law  firm's  employees, 
Hedges  and  the  other  couriers 
employed  by  the  firm  were  called  to  a 
with  Ron  Clark  and  Jerry 
two  of  the  Rose  Law  Firm's 
paijtners.  Jones  said  to  Hedges,  he  chal- 
lenred  his  recollection  that  he  had 
shrpdded  documents  belonging  to  Fos- 
He  cautioned  him  about  relating 
assumptions  to  investigators.  "I  said," 
recounted,  "I  shredded  some 
do(iuments  of  Vincent  Foster's  3  weeks 
And  Jones,  the  partner,  replied, 
w  do  you  know  they  were  Foster's? 
t  assunne  something  you  don't 
trying  to  lead  him.  Hedges  said 
was  certain  they  were  Foster's  files, 
then  said.  "Don't  assume  they 
anything  to  do  with  Whitewater." 
funny, 
box  Hedges  was  told  to  shred  and 
its  file  folders  were  marked  "VWF," 
Foi  ter's  initials.  None  of  the  docu- 
meits  he  saw  related  to  the 
Whjitewater  Development,  Hedges  said, 
how  would  he  know  when  he  was 
shifedding  as  fast  as  he  could. 
I^owever,  another  Rose  employee  told 
Washington  Times  that  documents 
sh(twing  the  Clintons'  involvement  in 
Whitewater  projects  had  also  been 
ordered  destroyed,  and  the  shredding 
rtedly  occurred  February  3,  1994,  at 
Rose  Law  Firm. 
Ijuring  the  1992  Presidential  cam- 
three  current  or  former  Rose 
m^loyees  said  that  the  couriers  from 
Rose  Law  Firm  were  summoned  to 
Arkansas  Governor's  Mansion  by 
Hittary  Clinton,  who  personally  handed 
ov4r  records  to  be  shredded  at  the  Rose 
Firm  downtown.  The  shredding 
berfan  after  the  New  York  Times  re- 
potted on  March  8,  1992,  the  involve- 
ment of  Governor  Bill  Clinton  and  Hil- 
Clinton  in  the  Whitewater  deal, 
uriers  made  at  least  six  other  runs 
during  the  campaign.  They  were  given 
unmarked  envelopes  with  in- 
structions that  they  were  to  be  shred- 
at  the  firm.  The  shredding  contin- 
through   the   November  3  general 
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election.  Records  belonging  to  Webster 
Hubbell,  Vincent  Foster,  William  H. 
Kennedy  III  were  also  shredded. 

A  current  employee  said  a  conserv- 
ative estimate  would  be  that  more 
than  a  dozen  boxes  of  documents  were 
ultimately  destroyed.  A  lot  of  people 
say,  well,  are  you  sure  those  were 
Whitewater  documents?  Why  would 
you  think  they  were  Whitewater  docu- 
ments? They  were  at  the  Governor's 
Mansion.  Well,  let  us  look  into  that. 

James  McDougal  and  his  wife.  Susan, 
who  are  now  divorced,  have  said  they 
personally  delivered  all  the  Whitewater 
records  to  the  Governor's  Mansion  in 
December  1987  at  Mrs.  Clinton's  re- 
quest, and  she  was  the  one  giving  the 
couriers  the  documents  to  go  back  over 
to  the  Rose  Law  Firm  to  be  shredded 
after  the  New  York  Times  article  in 
1992  during  the  President's  campaign. 

And  then  during  the  Presidential 
campaign.  President  Clinton  and  his 
wife  said  that  the  records  had  dis- 
appeared. 

Now,  where  do  you  think  they  dis- 
appeared to? 

Today  in  the  Washington  Post,  Mar- 
garet Williams,  and  remember  Mar- 
garet Williams  is  Hillary  Clinton's 
chief  of  staff,  and  I  want  you  to  listen 
to  this: 

A  Whitewater  file  taken  from  the  office  of 
White  House  Deputy  Counsel  Vincent  Foster 
after  his  death  last  year  was  given  to  Hillary 
Rodham  Clinton's  chief  of  staff  and,  at  the 
First  Lady's  direction,  transferred  to  the 
White  House  residence  before  being^  turned 
over  to  the  Clintons'  personal  lawyer,  admin- 
istration officials  said  yesterday.  It  was  un- 
clear yesterday  why  then-White  House  Coun- 
sel Bernard  Nussbaum  gave  the  file  to  the 
First  Lady's  chief  of  staff.  Margaret  Wil- 
liams, rather  than  transferring  it  directly  to 
Robert  Barnett.  the  Clintons'  personal  law- 
yer at  the  time. 

Why  did  they  not  give  it  to  the  po- 
lice? They  were  the  ones  investigating 
this  case. 

"A  White  House  official  said  Wil- 
liams, after  being  asked  by  Nussbaum 
to  take  charge  of  the  documents, 
checked  with  the  First  Lady  in  Little 
Rock,  AR.  Hillary  Clinton  told  Wil- 
liams to  check  with  another  White 
House  employee  about  a  safe  place  in 
the  residence  to  store  the  documents, 
the  official  said." 

D  2010 

The  files  were  moved  from  the  west 
wing  of  the  White  House  where  Wil- 
liams and  Nussbaum  worked,  to  a 
locked  closet  on  the  third  floor  of  the 
White  House  residence,  where  other 
personal  papers  were  kept.  Williams 
had  a  key  to  the  closet,  the  official 
said.  Barnett  picked  up  the  documents 
5  days  later. 

Now,  get  the  rest  of  this:  After  Fos- 
ter's death,  officials  said  his  personal 
papers  were  given  to  the  Foster  family 
lawyer  and  his  official  files  were  dis- 
tributed among  other  lawyers  in  the 
counsel's  office. 
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In  December  the  \\Tiite  House  dis- 
closed that  a  Whitewater  file  also  had 
been  found  in  Foster's  office.  The  rev- 
elation helped  fuel  the  White  House 
controversy  and  raised  suspicion  the 
White  House  was  not  providing  a  fair 
picture  of  the  events.  I  wonder  why. 

At  that  time  the  White  House  did  not 
reveal  Williams'  involvement  or  the 
fact  that  the  files  were  kept  at  the  res- 
idence. They  did  not  tell  anybody  that. 
The  statement  at  the  time  by  commu- 
nications director  Mark  Gearan  said 
only  that  the  files  were  sent  to  the 
Clinton  personal  attorney.  White 
House  sources  said  that  the  statement 
was  drafted  by  Nussbaum  and  that  he. 
Gearan.  did  not  know  of  Williams'  in- 
volvement at  the  time.  They  did  not 
even  tell  this  guy  they  were  giving  the 
report  out  that  Williams  had  taken  the 
files  up  to  Hillary's  residence  and 
locked  them  in  her  closet. 

Sources  familiar  with  the  handling  of 
the  file  said  Nussbaum  called  Williams 
2  days  after  Foster's  death  to  ask  her 
to  take  charge  of  Clinton's  personal  pa- 
pers. Williams  checked  with  Hillary 
Clinton,  who  agreed  that  the  papers 
should  be  given  to  Barnett.  Then  they 
said  that  the  President  and  the  First 
Lady  never  looked  at  the  papers  before 
they  gave  them  to  the  attorney. 

They  took  them  upstairs,  she  was  in- 
structed to  take  them  up  there  and 
lock  them  in  their  closet,  and  then 
they  later  gave  them  to  their  attorney, 
but  they  said  they  never  looked  at  the 
papers. 

Well,  the  bottom  line  is  the  Fiske  re- 
port is  inaccurate,  the  Fiske  report  has 
glaring  holes  in  it,  the  Fiske  report,  as 
it  is  presently  constituted,  is  not  worth 
the  paper  it  is  written  on. 

I  do  not  care  about  the  credentials  of 
the  four  forensic  experts.  I  am  sure 
they  were  very  competent  men,  but 
they  based  their  findings  on  the  coro- 
ner's report  9  months  earlier  and  the 
coroner  has  been  proven  on  two  sepa- 
rate occasions  to  be  incompetent  as  far 
as  autopsies  are  concerned. 

There  just  is  no  question  about  the 
major  question  about  the  death  of 
Vince  Foster.  The  man  who  found  the 
body  said  the  hands  were  moved.  He 
swears  before  God  that  the  hands  were 
moved  in  a  court  report.  He  swears  the 
head  was  moved.  There  were  no  finger- 
prints on  the  gun.  There  were  no  fin- 
gerprints on  the  suicide  note. 

The  counsel,  Mr.  Fiske.  never 
checked  the  carpet  samples  from  his 
office  to  see  if  those  were  the  same 
ones  on  his  clothes.  At  least  he  did  not 
say  so  in  the  report.  He  did  not  check 
his  house  to  see  if  the  carpet  samples 
were  off  his  home.  Where  did  those  car- 
pet samples  come  from?  There  is  just  a 
ton  of  questions  that  need  to  be  an- 
swered. 

For  any  intelligent  person  to  hear 
what  I  have  said  tonight  and  to  read 
this  report  and  to  conclude  that  this  is 
accurate,    they    just    must    have    their 
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eyes  closed.   I  just  do 
they  can  believe  that. 

So.  Mr.  Speaker,  as  I  conclude  my  re- 
marks, let  me  say  once  again  that  this 
investigation  should  not  be  closed,  it 
should  be  reopened.  We  should  bring 
the  confidential  witness,  keep  his  con- 
fidentiality, we  should  bring  the  con- 
fidential witness  in  a  confidential  way 
so  he  can  be  protected  before  the  peo- 
ple that  are  involved  and  let  me  them 
see  what  I  have  seen.  In  fact,  if  you  do 
not  bring  him  forth,  take  my  report  be- 
fore anybody  in  the  Congress,  take  my 
document  here  that  is  sworn  before  a 
court  reporter,  and  at  least  look  at  it. 
at  least  look  at  it. 

You  know,  there  is  a  poem  by  Cesar 
Gilbert  Horn.  Mr.  Speaker,  which  says, 
in  part:  "Long  rules  the  land  and  wait- 
ing justice  sleeps."  And  I  think  that  is 
the  case  with  Vince  Foster. 

He  may  have  committed  suicide.  I  do 
not  know,  but  I  do  know  this:  That 
body  was  moved,  and  if  the  body  was 
moved,  the  report  is  wrong,  and  if  the 
report  is  wrong,  we  need  to  ask  Mr. 
Fiske  why. 


CONFERENCE  REPORT  ON  H.R.  3841 
Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3841),  to  amend 
the  Bank  Holding  Company  Act  of  1956. 
the  Revised  Statutes  of  the  United 
States,  and  the  Federal  Deposit  Insur- 
ance Act  to  provide  for  interstate 
banking  and  branching: 

CONFKRKNCE  REI'ORT  (H.  RKJT.  103-651) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3841).  to  amend  the  Bank  Holding  Company 
Act  of  1956.  the  Revised  Statutes  of  the  Unit- 
ed States,  and  the  Federal  Deposit  Insurance 
Act  to  provide  for  interstate  banking  and 
branching,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTIOS'  I.  SHORT  TITLE;  TABLE  OF  COSTESTS. 

(a)  Short  TiTLE.^This  Act  may  be  cited  as 
the  ■■Rwgte-Seal  Interstate  Banking  and 
Branchtng  Efficiency  Act  of  1994  \ 

(h)  Table  of  Co\TE\TS.—Th.e  table  of  con- 
tents for  this  Act  IS  as  follows: 

TITLE  I-IWERSTATE  BASKISG  A.\D 
BRA.WHISG 
Interstate  banking. 
Interstate  bank  mergers. 
State  "opt-in"  election  to  permit  inter- 
state branching  through  de  novo 
branches. 
Branching  by  foreign  banks. 
Coordination  of  examination  author- 
ity. 
Branch  closures. 

Equalising  competitive  opportunities 
for  United  States  and  foreign 
banks. 


Sec. 
Sec. 
Sec. 


Sec 
Sec 

Sec 
Sec 


101. 
102. 
103. 


104. 
105. 

106. 

m. 


Sec. 


Sec.  110. 


Sec. 
Sec. 


111. 
112. 


Sec.  113. 


Sec.  114. 


Sec. 


Sec.  202. 


Sec.  203. 


Sec.  207. 


Sec.  208. 


Sec.  210. 


Sec.  211. 


Federal  Reserve  Board  study  on  bank 
fees. 
109.  Prohibition  agairist  deposit  production 
offices. 

Community  Reinvestment  Act  evalua- 
tion of  banks  uith  interstate 
branches. 

Restatement  of  existing  law. 

GAO  report  on  data  collection  under 
interstate  branching. 

.Maximum  interest  rate  on  certain 
FMHA  loans. 

Sotice  requirements  for  banking  agen- 
cy decisions  preempting  State  law. 
Sec.  lis.  Moratorium      on      examination      fees 
under  the  International  Banking 
Act  of  1978. 

TITLE  11-<;E.\ERAL  PROVISIO.SS 
201.  Amendments  to  Federal  Deposit  Insur- 
ance Act  and  Federal  Home  Loan 
Bank  Act. 
Sense  of  the  Senate  concerning  multi- 
lateral export  controls. 
Amendments  relating  to  silver  medals 
for  Persian  Gulf  veterans. 
Sec.  204.  Commemoration  of  1995  Special  Olym- 
pic World  Games. 
Sec.  205.  Salional    Community     Service    Com- 
memorative Coins. 
Sec.  206.  Robert    F.    Kennedy    Memorial   Com- 
memorative Coins. 
United  States   .Military   Academy   Bi- 
centennial Commemorative  Coins. 
United  States   Botanic  Garden   Com- 
memorative Coins. 
Sec.  209.  Mount      Rushmorc      Commemorative 
Coins. 
Study  and  report  on  the  United  States 

financial  services  system. 
Flexibility  m  choosing  hoards  of  direc- 
tors. 
TITLE  I—iNTERSTATB  BANKING  AND 
BRANCHING 
SEC.  lOL  INTERSTATE  BANKING. 

(at  Is  Ge.ser.al.— Section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1842(d» 
IS  amended  to  read  as  follows 

"(d)  JSTERSTATE  Ba.\KI\(J.~- 

"(I)  APPROVAlJi  acthorized.— 

■(A)  Ar(jiisiTlo.s-  OF  B.A.\k:s.—The  Board  may 
approve  an  application  under  this  section  by  a 
hank  holding  company  that  is  adequately  cap- 
italised and  adequately  managed  to  acquire 
control  of.  or  acquire  all  or  substantially  all  of 
the  a.ssets  of.  a  bank  located  in  a  State  other 
than  the  home  State  of  such  bank  holding  com- 
pany, without  regard  to  whether  such  trans- 
action IS  prohibited  under  the  law  of  any  State. 

■(B)  PRESERVATIOS  OF  STATE  ACE  L.AWS.— 

■'(I)  Is  CESERAL.— .Notwithstanding  subpara- 
graph (A),  the  Board  rriay  not  approve  an  appli- 
cation pursuant  to  such  subparagraph  that 
would  have  the  effect  oj  permitting  an  out-of- 
State  bank  holding  company  to  acquire  a  bank 
m  a  host  State  that  has  not  been  m  existence  for 
the  minimum  period  of  time,  if  any.  specified  in 
the  statutory  law  of  the  host  State. 

"(II)  Special  rile  for  state  .age  laws speci- 

FYISG   A   PERIOD  OF  .MORE   TH.AS  5   YE.ARS.—.Kot- 

withstandtng  clause  (i).  the  Board  may  approve, 
pursuant  to  subparagraph  (A),  the  acquisition 
of  a  bank  that  has  been  in  existence  for  at  least 
5  years  without  regard  to  any  longer  minimum 
period  of  time  specified  in  a  statutory  law  of  the 
host  State. 

"(C)  Shell  basks.— For  purposes  of  this  sub- 
section, a  bank  that  has  been  chartered  solely 
for  the  purpose  of.  and  does  not  open  for  busi- 
ness prior  to.  acquiring  control  of.  or  acquiring 
all  or  substantially  all  of  the  assets  of.  an  exist- 
ing bank  shall  be  deemed  to  have  been  in  exist- 
ence for  the  same  period  of  time  as  the  l>ank  to 
be  acquired. 
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"(D)  Effect  os  state  costisgescy  laws.— 
No  provision  of  this  subsection  shall  be  con- 
strued as  affecting  the  applicability  of  a  Stale 
law  that  makes  an  acquisition  of  a  bank  contin- 
gent upon  a  requirement  to  hold  a  portion  of 
such  bank's  assets  available  for  call  by  a  Slate- 
sponsored  housing  entity  established  pursuant 
to  State  law.  if— 

"(i)  the  State  law  does  not  have  the  effect  of 
discriminating  against  out-of-State  banks,  out- 
of-State  bank  holding  companies,  or  subsidiaries 
of  such  banks  or  bank  holding  companies: 

"(ii)  that  State  law  was  in  effect  as  of  the 
date  of  enactment  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act  of  199-i; 

"(Hi)  the  Federal  Deposit  Insurance  Corpora- 
lion  has  not  determined  that  compliance  with 
such  State  law  would  result  in  an  unacceptable 
risk  to  the  appropriate  deposit  insurance  fund: 
and 

"(iv)  the  appropriate  Federal  banking  agency 
for  such  bank  has  not  found  that  compliance 
with  such  State  law  would  place  the  bank  in  an 
unsafe  or  unsound  condition. 

"(2)  Coscentr.\tios  limits  — 

"(A)  Nationwide  co.scestr.atio.m  limits.— 
The  Board  may  not  approve  an  application  pur- 
suant to  paragraph  (I)(.A)  if  the  applicant  (in- 
cluding all  insured  depository  institutions 
which  are  affiliates  of  the  applicant)  controls. 
or  upon  consummation  of  the  acquisition  for 
which  such  application  is  filed  would  control, 
more  than  10  percent  of  the  total  amount  of  de- 
posits of  insured  depository  institutions  in  the 
United  States. 

"(B)  Statewide  co.vc£\TR.4r/o.v  limits  other 

THAN  WITH  RESPECT  TO  INITIAL  ENTRIES.  — The 
Board  may  not  approve  an  application  pursuant 
to  paragraph  (IHA)  i/^ 

"(i)  immediately  before  the  consummation  of 
the  acquisition  for  which  such  application  is 
filed,  the  applicant  (including  any  insured  de- 
pository institution  affiliate  of  the  applicant) 
controls  any  insured  depository  institution  or 
any  branch  of  an  insured  depository  institution 
in  the  home  State  of  any  bank  to  be  acquired  or 
in  any  host  State  in  which  any  such  bank  main- 
tains a  branch:  and 

"(ii)  the  applicant  (including  all  insured  de- 
pository institutions  which  are  affiliates  of  the 
applicant),  upon  consummation  of  the  acquisi- 
tion, would  control  30  percent  or  more  of  the 
total  amount  of  deposits  of  insured  depository 
institutions  in  any  such  State. 

"(C)  Effectiveness  of  state  deposit  caps.— 
No  provision  of  this  subsection  shall  be  con- 
strued as  affecting  the  authority  of  any  State  to 
limit,  by  statute,  regulation,  or  order,  the  per- 
centage of  the  total  amount  of  deposits  of  in- 
sured depository  institutions  in  the  State  which 
may  be  held  or  controlled  by  any  bank  or  bank 
holding  company  (including  all  insured  deposi- 
tory institutions  which  are  affiliates  of  the  bank 
or  bank  holding  company)  to  the  extent  the  ap- 
plication of  such  limitation  does  not  discrimi- 
nate against  out-of-State  banks.  out-of-State 
bank  holding  companies,  or  subsidiaries  of  such 
banks  or  holding  companies. 

"(D)  Exceptions  to  subparagraph  (Bi.—The 
Board  may  approve  an  application  pursuant  to 
paragraph  (1)(A)  without  regard  to  the  applica- 
bility of  subparagraph  (B)  with  respect  to  any 
State  if— 

"(i)  there  is  a  limitation  described  m  subpara- 
graph (C)  in  a  State  statute,  regulation,  or  order 
which  has  the  effect  of  permitting  a  bank  or 
bank  holding  company  (including  all  insured 
depository  institutions  which  are  affiliates  of 
the  bank  or  bank  holding  company)  to  control  a 
greater  percentage  of  total  deposits  of  all  in- 
sured depository  institutions  in  the  State  than 
the  percentage  permitted  under  subparagraph 
(B):  or 

"(ii)  the  acquisition  is  approved  by  the  appro- 
priate State  bank  supervisor  of  such  State  and 
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the  standard  on  which  such  approval  is  based 
dots  not  have  the  effect  of  discriminating 
age  inst  out-of-Slale  banks.  out-of-State  bank 
hoi  iing  companies,  or  subsidiaries  of  such 
bai  ks  or  holding  companies. 

•  (E)  Deposit  defined.— For  purposes  of  this 
paiagraph.  the  term  'deposit'  has  the  same 
mei  ning  as  in  .section  3(1)  of  the  Federal  Deposit 
Ins  urance  Act. 

■  t3)  CO.\I.Mi'NITY  reinvestment  COMPLI- 
ANiE.-ln  determining  whether  to  approve  an 
apj  lication  under  paragraph  (1)(A).  the  Board 
she  II— 

■  (A)  comply  with  the  responsibilities  of  the 
Boi'.rd  regarding  .•iuch  application  under  section 
S04  of  the  Community  Reinvestment  Act  of  1977: 
and 

'  (B)  take  into  account  the  applicant's  record 
of  compliance  with  applicable  State  community 
reii  vestment  laws. 

•  i4)  APPLICABILITY  OF  ANTITRUST  LAWS.—No 
pro  Vision  of  this  subsection  shall  be  construed 
as  I  iffecting — 

■  I  A)  the  applicability  of  the  antitrust  laws:  or 
'(B)  the  applicability,  if  any.  of  any  State 

lau   which  is  similar  to  the  antitrust  laws. 

'  (5)  Exception  for  b.anks  in  default  or  in 
DA,  'GER  of  default —The  Board  may  approve 
an  application  pursuant  to  paragraph  (1)(A) 
wh  ch  involves— 

'  (A)  an  acquisition  of  1  or  more  banks  m  de- 
fau  It  or  In  danger  of  default:  or 

'  (B)  an  acquisition  with  respect  to  which  as- 
sisi  jnce  is  provided  under  section  13(c)  of  the 
Fei  eral  Deposit  Insurance  Act: 
uiihout  regard  to  subparagraph  (B)  or  (D)  of 
paiagraph  (1)  or  paragraph  (2)  or  (3).". 

(})  State  Tax.ation  Authority  Not  af- 
ff.(  ted.— Section  7  of  the  Bank  Holding  Com- 
pa\  \y  Act  of  1956  (12  U.S.C.  1846)  Is  amended— 

(')  by  striking  "S'o  provision"  and  inserting 
"(c )  In  General.— .\'o  provision":  and 

(  0  by  adding  at  the  end  the  following  new 
sul  section: 

'  (b)  St.ate  Tax.ition  Authority  Not  Af- 
FE(  TED.—.\'o  provision  of  this  Act  shall  be  con- 
str  led  as  affecting  the  authority  of  any  State  or 
pol  tical  subdivision  of  any  State  to  adopt. 
ap,  <ly.  or  administer  any  tax  or  method  of  tai- 
ati  >n  to  any  bank,  bank  holding  company,  or 
for  ugn  bank,  or  any  affiliate  of  any  bank,  bank 
hOidmg  company,  or  foreign  bank,  to  the  extent 
the  t  .'iuch  tax  or  tax  method  is  otherwise  permis- 
sib  e  by  or  under  the  Constitution  of  the  United 
Stc  tes  or  other  Federal  law.". 

( :)  Definitions.— Section  2  of  the  Bank  Hold- 
uii  Company  .Act  of  1956  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  the  following 
net  V  subsections: 

'  (n)  l.woRPOR.iTED  Definitions.— For  pur- 
poses of  this  Act.  the  terms  'insured  depository 
im'.itution',  'appropriate  Federal  banking  agen- 
cy',  'default',  in  danger  of  default',  and  'State 
bank  supervisor'  have  the  same  meanings  as  in 
sec  tion  3  of  the  Federal  Deposit  Insurance  Act. 

'  (o)  Other  Definitions.— For  purposes  of 
Ifii !  Act.  the  following  definitions  shall  apply: 

'  (I)  Adequ.ately  capitalized.— The  term 
'acequately  capitaU2ed'  means  a  level  of  cap- 
ita 'uation  which  meets  or  exceeds  all  applicable 
Fe  teral  regulatory  capital  standards. 

"(2)  A.S'TITRUst  L.-iws.-Except  as  provided  in 
set  tion  11,  the  term  'antitrust  laws'— 

'  (A)  has  the  same  meaning  as  in  subsection 
(a,  of  the  first  section  of  the  Clayton  Act:  and 

'  (B)  includes  section  5  of  the  Federal  Trade 
Co  nmission  Act  to  the  extent  that  such  section 
5  relates  to  unfair  methods  of  competition. 

"(3)  Branch.— The  term  'branch'  means  a  do- 
me itic  branch  (as  defined  in  section  3  of  the 
Fe  ieral  Deposit  Insurance  Act). 

■(4)  Home  sT.iTE.-The  term  'home  State' 
me  2ns— 

'(A)  with  respect  to  a  national  bank,  the 
Sti  Ue  in  which  the  main  office  of  the  bank  is  lo- 
ca  ed: 


"(B)  with  respect  to  a  State  bank,  the  State  by 
which  the  bank  is  chartered:  and 

"(C)  with  respect  to  a  bank  holding  company, 
the  State  in  which  the  total  deposits  of  all  bank- 
ing subsidiaries  of  such  company  are  the  largest 
on  the  later  of — 

"(i)  July  1.  1966:  or 

"(ii)  the  date  on  which  the  company  becomes 
a  bank  holding  company  under  this  Act. 

"(5)  Host  state.— The  term  host  State' 
means — 

"(A)  with  respect  to  a  bank,  a  State,  other 
than  the  home  State  of  the  bank,  in  which  the 
bank  maintains,  or  seeks  to  establish  and  main- 
tain, a  branch:  and 

"(B)  with  respect  to  a  bank  holding  company, 
a  State,  other  than  the  home  State  of  the  com- 
pany, in  which  the  company  controls,  or  seeks 
to  control,  a  bank  subsidiary. 

"(6)  Out-of-state  bank.— The  term  out-of- 
state  bank'  means,  with  respect  to  any  State,  a 
bank  whose  home  State  is  another  State. 

"(7)  Out-of-state  bank  holding  company.— 
The  term  'out-of-State  bank  holding  company' 
means,  with  respect  to  any  State,  a  bank  hold- 
ing company  whose  home  State  is  another 
State.". 

(d)  Subsidiary  Depository  /.v.sT/rtT/o.vs  as 
Agents.— Section  18  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(r)  Subsidiary  Depository  Institutions  as 
Age.wts  for  Certain  Affili.ates.— 

"(1)  In  general. — Any  bank  subsidiary  of  a 
bank  holding  company  may  receive  deposits, 
renew  time  deposits,  close  loans,  service  loans, 
and  receive  payments  on  loans  and  other  obliga- 
tions as  an  agent  for  a  depository  institution  af- 
filiate. 

"(2)  Bank  acting  as  .age.\t  is  .\-ot  a 
BRA,\CH. — Notwithstanding  any  other  provision 
of  law.  a  bank  acting  as  an  agent  in  accordance 
with  paragraph  (1)  for  a  depository  in.'ititution 
affiliate  shall  not  be  considered  to  be  a  branch 
of  the  affiliate. 

"(3)  Prohibitions  on  .activities.— a  deposi- 
tory institution  may  not — 

"(A)  conduct  any  activity  as  an  agent  under 
paragraph  (1)  or  (6)  which  such  institution  is 
prohibited  from  conducting  as  a  principal  under 
any  applicable  Federal  or  State  law:  or 

"(B)  as  a  principal,  have  an  agent  conduct 
any  activity  under  paragraph  (1)  or  (6)  which 
the  institution  is  prohibited  from  conducting 
under  any  applicable  Federal  or  State  law. 

"(4)  Existing  authority  not  affected.— No 
provision  of  this  subsection  shall  be  construed 
as  affecting — 

"(.A)  the  authority  of  any  depository  institu- 
tion to  act  as  an  agent  on  behalf  of  any  other 
depository  institution  under  any  other  provision 
of  law:  or 

"(B)  whether  a  depository  institution  which 
conducts  any  activity  as  an  agent  on  behalf  of 
any  other  depository  institution  under  any 
other  provision  of  law  shall  be  considered  to  be 
a  branch  of  such  other  institution. 

"(5)  Agency  relationship  required  to  be 
co.ssistent  with  safe  and  sound  ba.\ki.\g 
pr.actices. — An  agency  relationship  between  de- 
pository institutions  under  paragraph  (1)  or  (6) 
shall  be  on  terms  that  are  con.sistent  with  safe 
and  sound  banking  practices  and  all  applicable 
regulations  of  any  appropriate  Federal  banking 
agency. 

"(6)  AFFILIATED  INSURED  SAVINGS  .ASSOCIA- 
TIONS.—Ah  insured  savings  association  which 
was  an  affiliate  of  a  bank  on  July  1.  1994,  may 
conduct  activities  as  an  agent  on  behalf  of  such 
bank  in  the  same  manner  as  an  insured  bank  af- 
filiate of  such  bank  may  act  as  agent  for  such 
bank  under  this  subsection  to  the  extent  such 
activities  are  conducted  only  in — 

"(A)  any  State  m  which — 
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"(i)  the  bank  is  not  prohibited  from  operating 
a  branch  under  any  provision  of  Federal  or 
State  law:  and 

"(ii)  the  savings  association  maintained  an  of- 
fice or  branch  and  conducted  business  as  of  July 
1,  1994:  or 

"(B)  any  State  in  which— 

"(i)  the  bank  is  not  expressly  prohibited  from 
operating  a  branch  under  a  State  law  described 
in  section  44(a)(2):  and 

"(ii)  the  savings  association  maintained  a 
main  office  and  conducted  business  as  of  July  1 
1994.".  ■ 

(e)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  take  effect  at  the  end  of  the 
1-year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 
SEC.  102.  INTERSTATE  BANK  MERGERS. 

(a)  In  General.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
SEC.  44.  INTERSTATE  BANK  MERGERS. 

"(a)  APPROVAL  OF  Interstate  Merger 
Transactions  authorized.— 

"(1)  In  general.— Beginning  on  June  1,  1997, 
the  responsible  agency  may  approve  a  merger 
transaction  under  section  18(c)  between  insured 
banks  with  different  home  States,  without  re- 
gard to  whether  such  transaction  is  prohibited 
under  the  law  of  any  State. 

"(2)  State  election  to  prohibit  interstate 
merger  transactions.— 

"(A)  In  general.— Notwithstanding  para- 
graph (1).  a  merger  transaction  may  not  be  ap- 
proved pursuant  to  paragraph  (1)  if  the  trans- 
action involves  a  bank  the  home  State  of  which 
has  enacted  a  law  after  the  date  of  enactment  of 
the  Riegle-Neal  Interstate  Banking  and  Branch- 
ing Efficiency  Act  of  1994  and  before  June  1 
1997,  that— 

"(i)  applies  equally  to  all  out-of-State  banks: 
and 

"(ii)  expressly  prohibits  merger  transactions 
involving  out-of-State  banks. 

"(B)  No  effect  on  prior  .approvals  of 
.MERGER  TRANSACTio.\s.—A  law  enacted  by  a 
State  pursuant  to  subparagraph  (A)  shall  have 
no  effect  on  merger  transactions  that  were  ap- 
proved before  the  effective  date  of  such  law. 

"(3)  STATE  ELECTION  TO  PERMIT  EARLY  l.\TER- 
STATE  MERGER  TRA.SSACTIONS.— 

"(A)  In  general.— A  merger  transaction  may 
be  approved  pursuant  to  paragraph  (1)  before 
June  1.  1997,  if  the  home  State  of  each  bank  in- 
volved in  the  transaction  has  in  effect,  as  of  the 
date  of  the  approval  of  such  transaction,  a  law 
that— 

"(i)  applies  equally  to  all  out-of-State  banks: 
and 

"(ii)  expressly  permits  Interstate  merger  trans- 
actions with  all  out-of-state  banks. 

"(B)  Certain  conditions  allowed.— a  host 
State  may  impose  conditions  on  a  branch  within 
such  State  of  a  bank  resulting  from  an  inter- 
state merger  transaction  if— 

"(i)  the  conditions  do  not  have  the  effect  of 
discriminating  against  out-of-State  banks.  out- 
of-State  bank  holding  companies,  or  any  sub- 
sidiary of  such  bank  or  company  (other  than  on 
the  basis  of  a  nationwide  reciprocal  treatment 
requirement): 

"(ii)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  lau;  and 

"(lit)  the  conditions  do  not  apply  or  require 
performance  after  May  31.  1997. 

"(4)  Interstate  merger  transactions  i.\- 
volving  acquisitions  of  BRA.\'CHES.— 

"(A)  In  general.— An  interstate  merger  trans- 
action may  involve  the  acquisition  of  a  branch 
of  an  insured  bank  without  the  acquisition  of 
the  bank  only  if  the  law  of  the  State  in  which 
the  branch  is  located  permits  out-of-State  banks 
to  acquire  a  branch  of  a  bank  in  such  State 
without  acquiring  the  bank. 
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"(B)  Tre.atment  of  branch  for  purposes  of 
THIS  section.— In  the  case  of  an  interstate 
merger  transaction  which  involves  the  acquisi- 
tion of  a  branch  of  an  insured  bank  without  the 
acquisition  of  the  bank,  the  branch  shall  be 
treated,  for  purposes  of  this  section,  as  an  in- 
sured bank  the  home  State  of  which  is  the  State 
in  which  the  branch  is  located. 

"(5)  Preservation  of  state  age  laws.— 

"(A)  In  general.— The  responsible  agency 
may  not  approve  an  application  pursuant  to 
paragraph  (1)  that  would  have  the  effect  of  per- 
mitting an  out-of-state  bank  or  out-of-State 
bank  holding  company  to  acquire  a  bank  in  a 
host  State  that  has  not  been  in  existence  for  the 
minimum  period  of  time,  if  any.  specified  in  the 
statutory  law  of  the  host  State. 

"(B)  SPECIAL  RULE  FOR  STATE  AGE  LAWS  SPECI- 
FYl.^G  A  PERIOD  OF  .MORE  THAN  5  YEARS.— .Not- 
withstanding subparagraph  (A),  the  responsible 
agency  may  approve  a  merger  transaction  pur- 
suant to  paragraph  (1)  involving  the  acquisition 
of  a  bank  that  has  been  existence  at  least  5 
years  without  regard  to  any  longer  minimum  pe- 
riod of  time  specified  in  a  statutory  law  of  the 
host  State. 

"(6)  Shell  banks.— For  purposes  of  this  sub- 
section, a  bank  that  has  been  chartered  solely 
for  the  purpose  of.  and  does  not  open  for  busi- 
ness prior  to.  acquiring  control  of.  or  acquiring 
all  or  substantially  all  of  the  assets  of.  an  exist- 
ing bank  or  branch  shall  be  deemed  to  have  been 
m  existence  for  the  same  period  of  time  as  the 
bank  or  branch  to  be  acquired. 

"(b)    PROVISIONS    RELATI.W     to    APPLICATION 

AND  APPROVAL  Process.— 

"(1)  COMPLIA.'iCE  WITH  STATE  FILING  REQUIRE- 
.ME.\TS.— 

"(A)  IN  GENERAL.— Any  bank  which  files  an 
application  for  an  interstate  merger  transaction 
shall— 

"(i)  comply  with  the  filing  requirements  of 
any  host  State  of  the  bank  which  will  result 
from  such  transaction  to  the  extent  that  the  re- 
quirement— 

"(I)  does  not  have  the  effect  of  discriminating 
against  out-of-State  banks  or  out-of-State  bank 
holding  companies  or  .lubsidiaries  of  such  banks 
or  bank  holding  companies,  and 

"(II)  IS  similar  m  effect  to  any  requirement 
imposed  by  the  ho.st  State  on  a  nonbankmg  cor- 
poration incorporated  in  another  State  that  en- 
gages in  business  in  the  ho.st  State:  and 

"(ii)  submit  a  copy  of  the  application  to  the 
State  bank  supervisor  of  the  host  State. 

"(B)  PENALTY  FOR  FAILURE  TO  COMPLY —The 
responsible  agency  may  not  approve  an  applica- 
tion for  an  interstate  merger  transaction  if  the 
applicant  materially  fails  to  comply  with  .'iub- 
paragraph  (A). 

"(2)  CONCE.\TRATION  LI.MITS  — 
'(.A)     .\ATIONWIDE    CONCE.^TRATION     LIMITS.— 

The  responsible  agency  may  not  approve  an  ap- 
plication for  an  interstate  merger  tran.^action  if 
the  resulting  bank  (including  all  insured  deposi- 
tory institutions  which  are  affiliates  of  the  re- 
sulting bank),  upon  consummation  of  the  trans- 
action, would  control  more  than  10  percent  of 
the  total  amount  of  deposits  of  insured  deposi- 
tory institutions  m  the  United  States. 

"(B)  STATEWIDE  CO.\-CENTR.ATION  LIMITS  OTHER 
THAN    WITH    RESPECT    TO    INITIAL    E.\TRIES.—The 

responsible  agency  may  not  approve  an  applica- 
tion for  an  interstate  merger  transaction  if— 

"(I)  any  bank  involved  in  the  transaction  (in- 
cluding all  insured  depository  institutions 
which  are  affiliates  of  any  such  bank)  has  a 
branch  in  any  State  m  which  any  other  bank 
involved  m  the  transaction  has  a  branch:  and 

"(11)  the  resulting  bank  (including  all  insured 
depository  institutions  which  would  be  affiliates 
of  the  resulting  bank),  upon  consummation  of 
the  transaction,  would  control  30  percent  or 
more  of  the  total  amount  of  deposits  of  insured 
depository  institutions  in  any  such  State. 


"(C)  EFFECTIVENESS  OF  STATE  DEPOSIT  CAPS.— 

No  provision  of  this  subsection  shall  be  con- 
strued as  affecting  the  authority  of  any  State  to 
limit,  by  statute,  regulation,  or  order,  the  per- 
centage of  the  total  amount  of  deposits  of  in- 
sured depository  institutions  m  the  State  which 
may  be  held  or  controlled  by  any  bank  or  bank 
holding  company  (including  all  insured  deposi- 
tory institutions  which  are  affiliates  of  the  bank 
or  bank  holding  company)  to  the  extent  the  ap- 
plication of  such  limitation  does  not  discrimi- 
nate against  out-of-State  banks.  out-of-State 
bank  holding  companies,  or  subsidiaries  of  such 
banks  or  holding  companies. 

"(D)  EXCEPTIO.\S  TO  SUBPARAGRAPH  IB).— The 

responsible  agency  may  approve  an  application 
for  an  interstate  merger  transaction  pursuant  to 
subsection  (a)  without  regard  to  the  applicabil- 
ity of  subparagraph  (B)  with  respect  to  any 
State  If— 

"(1)  there  is  a  limitation  described  m  subpara- 
graph (C)  m  a  State  statute,  regulation,  or  order 
which  has  the  effect  of  permitting  a  bank  or 
bank  holding  company  (including  all  insured 
depository  institutions  which  are  affiliates  of 
the  hank  or  bank  holding  company)  to  control  a 
greater  percentage  of  total  deposits  of  all  in- 
sured depository  institutions  m  the  State  than 
the  percentage  permitted  under  subparagraph 
(B):  or 

"(it)  the  transaction  is  approved  by  the  appro- 
priate State  bank  supervisor  of  such  Slate  and 
the  standard  on  which  such  approval  is  based 
does  not  have  the  effect  of  discriminating 
against  out-of-State  banks.  oul-of-State  bank 
holding  companies,  or  subsidiaries  of  such 
banks  or  holding  companies. 

"(E)  E.\CEPTION  FOR  CERTAIN  BANKS.-This 
paragraph  shall  not  apply  with  respect  to  any 
interstate  merger  transaction  involving  only  af- 
filiated banks. 

"(3)  CO.M.MUNITY  REINVESTME.\'T  COMPLI- 
.ANCE.—In  determining  whether  to  approve  an 
application  for  an  interstate  merger  transaction 
in  which  the  resulting  bank  would  have  a 
branch  or  bank  affiliate  immediately  following 
the  transaction  m  any  State  m  which  the  bank 
submitting  the  application  (as  the  acquiring 
bank)  had  no  branch  or  bank  affiliate  imme- 
diately before  the  transaction,  the  responsible 
agency  shall— 

"(A)  comply  with  the  responsibilities  of  the 
agency  regarding  such  application  under  sec- 
tion 804  of  the  Community  Reinvestment  Act  of 
1977: 

"(B)  take  into  account  the  most  recent  written 
evaluation  under  section  804  of  the  Community 
Reinvestment  Act  of  1977  of  any  bank  which 
would  be  an  affiliate  of  the  resulting  bank:  and 

"(C)  take  into  account  the  record  of  compli- 
ance of  any  applicant  bank  with  applicable 
State  community  reinvestment  laws. 

"(4)  ADEQU.ACY  OF  CAPITAL  ^.VD  MANAGEMENT 
SKILLS. — The  responsible  agency  may  approve 
an  application  for  an  interstate  merger  trans- 
action pursuant  to  subsection  (a)  only  if— 

"(A)  each  bank  involved  m  the  transaction  is 
adequately  captlaliced  as  of  the  date  the  appli- 
cation is  filed:  and 

"(B)  the  responsible  agency  determines  that 
the  resulting  bank  will  continue  to  be  ade- 
quately capitalized  and  adequately  managed 
upon  the  consummation  of  the  transaction. 

"(5)  Surrender  of  charter  after  merger 
TRANS.ACTION.—The  charters  of  all  banks  in- 
volved in  an  interstate  merger  transaction,  other 
than  the  charter  of  the  resulting  bank,  shall  be 
surrendered,  upon  request,  to  the  Federal  bank- 
ing agency  or  State  bank  supervisor  which  is- 
sued the  charter. 

"(c)  Applicability  of  Certain  L.aws  to 
l.\TERsTATE  Banking  Operations.— 

"(1)  State  taxation  authority  not  af- 
fected.— 
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"(A)  In  general. — No  provision  of  this  section 
shall  be  construed  as  affecting  the  authority  of 
any  State  or  political  subdivision  of  any  State  to 
adopt,  apply,  or  administer  any  tax  or  method 
of  taxation  to  any  bank,  bank  holding  company, 
or  foreign  bank,  or  any  affiliate  of  any  bank, 
bank  holding  company,  or  foreign  bank,  to  the 
extent  such  tax  or  tax  method  is  otherwise  per- 
missible by  or  under  the  Constitution  of  the 
United  States  or  other  Federal  law. 

"(B)     IMPOSITION    OF    SHARES    TAX    BY    HOST 

STATES. — In  the  case  of  a  branch  of  an  out-of- 
State  bank  which  results  from  an  interstate 
merger  transaction,  a  proportionate  amount  of 
the  value  of  the  shares  of  the  out-of-State  bank 
may  be  subject  to  any  bank  shares  tax  levied  or 
imposed  by  the  host  State,  or  any  political  sub- 
division of  such  host  State  that  imposes  such  tax 
based  upon  a  method  adopted  by  the  host  State. 
which  may  include  allocation  and  apportion- 
ment. 

"(2)  APPLICABILITY  OF  ANTITRUST  LAWS.— So 
provision  of  this  section  shall  be  construed  as 
affecting— 

"(A)  the  applicability  of  the  antitrust  laws:  or 

'(B)  the  applicability,  if  any.  of  any  State 
law  which  is  similar  to  the  antitrust  laws. 

"(3)     RESERVATION     OF    CERTAIN     RIGHTS     TO 

STATES. — No  provision  of  this  section  shall  be 
construed  as  limiting  in  any  way  the  right  of  a 
State  to— 

"(A)  determine  the  authority  of  State  banks 
chartered  by  that  State  to  establish  and  main- 
tain branches:  or 

"(B)  supervise,  regulate,  and  examine  State 
banks  chartered  by  that  State. 

"(4)  State-imposed  notice  requirements.— 
A  host  State  may  impose  any  notification  or  re- 
porting requirement  on  a  branch  of  an  out-of- 
State  bank  if  the  requirement — 

"(A)  does  not  discriminate  against  out-of- 
State  banks  or  bank  holding  companies:  and 

"(B)  is  not  preempted  by  any  Federal  law  re- 
garding the  same  subject. 

"(d)  Operations  of  the  Resulting  Bank.— 

"(1)  Continued  operations.— a  resulting 
bank  may,  subject  to  the  approval  of  the  appro- 
priate Federal  banking  agency,  retain  and  oper- 
ate, as  a  main  office  or  a  branch,  any  office 
that  any  bank  involved  in  an  interstate  merger 
transaction  was  operating  as  a  main  office  or  a 
branch  immediately  before  the  merger  trans- 
action. 

"(2)     ADDITIONAL    BRA.\CHES.— Following    the 

consummation  of  any  interstate  merger  trans- 
action, the  resulting  bank  may  establish,  ac- 
quire, or  operate  additional  branches  at  any  lo- 
cation where  any  bank  involved  in  the  trans- 
action could  have  established,  acquired,  or  oper- 
ated a  branch  under  applicable  Federal  or  State 
law  if  such  bank  had  not  been  a  party  to  the 
merger  transaction. 

"(3)  Certain  conditions  .-i.vd  commit.ments 
CONTINUED.— If.  OS  a  condition  for  the  acquisi- 
tion of  a  bank  by  an  out-of-State  bank  holding 
company  before  the  date  of  the  enactment  of  the 
Riegle-Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994— 

"(A)  the  home  State  of  the  acquired  bank  im- 
posed conditions  on  such  acquisition  by  such 
out-of-State  bank  holding  company:  or 

"(B)  the  bank  holding  company  made  commit- 
ments to  such  State  in  connection  with  the  ac- 
quisition. 

the  State  may  enforce  such  conditions  and  com- 
mitments with  respect  to  such  bank  holding 
company  or  any  affiliated  successor  company 
which  controls  a  bank  or  branch  in  such  State 
as  a  result  of  an  interstate  merger  transaction  to 
the  same  extent  as  the  State  could  enforce  such 
conditions  or  commitments  against  the  bank 
holding  company  before  the  consummation  of 
the  merger  transaction. 

"(e)  EXCEPTION  FOR  BANKS  IN  DEFAULT  OR  IN 

Danger  of  Default.— If  an  application  under 
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sul  section  (a)(1)  for  approval  of  a  merger  trans- 
act ion  which  involves  1  or  more  banks  in  default 
or  n  danger  of  default  or  with  respect  to  which 
th(  Corporation  provides  assistance  under  sec- 
tw  I  13(c).  the  responsible  agency  may  approve 
su(  h  application  without  regard  to  subsection 
(b)  or  paragraph  (2).  (4).  or  (5)  of  subsection 
(a) 

(f)  DEFINITIONS.— For  purposes  of  this  sec- 
tio\i.  the  following  definitions  shall  apply: 

(1)  ADEQUATELY  CAPITALIZED.— The  term 
ac^quately  capitalised'  has  the  same  meaning 

n  section  38. 

(2)  ANTITRUST  LAWS.— The  term  'antitrust 
laiis'- 

(A)  has  the  same  meaning  as  in  subsection 
(aH  of  the  first  section  of  the  Clayton  Act:  and 

(B)  includes  section  5  of  the  Federal  Trade 
CcAimission  Act  to  the  extent  such  section  5  re- 
laCfs  to  unfair  methods  of  competition. 

(3)  Branch.— The  term  'branch'  means  any 
doi^estic  branch. 

(4)  Home  ST.ATE.—The  term  'home  State'— 

(A)  means— 
(i)  with  respect  to  a  national  bank,  the  State 

in  ivhich  the  mam  office  of  the  bank  is  located: 
an  i 

(ii)  with  respect  to  a  State  bank,  the  State  by 
wh  ich  the  bank  is  chartered:  and 

(B)  with  respect  to  a  bank  holding  company, 
ha  ;  the  same  meaning  as  in  section  2(o)(4)  of  the 
Ba  nk  Holding  Company  Act  of  1956. 

(5)  HOST  STATE.— The  term  'host  State' 
me  ins.  with  respect  to  a  bank,  a  State,  other 
th(  n  the  home  Stale  of  the  bank,  in  which  the 
ba  ik  maintains,  or  seeks  to  establish  and  main- 
lai  n.  a  branch. 

(6)  INTERST.ATE   MERGER    TR.ANSACTION.-The 

lein  'interstate  merger  transaction'  means  any 
merger  transaction  approved  pursuant  to  sub- 
set lion  (a)(1). 

(7)  Merger  transaction.— The  term  'merger 
transaction'  has  the  meaning  determined  under 
se<  lion  18(c)(3). 

(8)  Out-of-state  bank.— The  term  'out-of- 
Stt  te  bank'  means,  with  respect  to  any  State,  a 
ba  ik  whose  home  State  is  another  State. 

(9)  Out-of-state  bank  holding  co.mpany.— 
The  term  'out-of-State  bank  holding  company' 
mans,  with  respect  to  any  State,  a  bank  hold- 
ing company  whose  home  State  is  another  State. 

(10)  Responsible  .agency.— The  term  're- 
spinsible  agency'  means  the  agency  determined 
in  accordance  with  .■iectwn  18(c)(2)  with  respect 
top  merger  transaction. 

(11)  Resulting  bank —The  term  'resulting 
bakik'  means  a  bank  that  has  resulted  from  an 

erstate  merger   transaction    under   this   sec- 
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ticfi 
\b)    Technical    and    Conforming    Amend- 

Ml  .S'TS. 

1)  Revised  st.xtutes. —.Section  5155  of  the 
Ri  vised  Statutes  (12  U.S.C.  36)  is  amended- 

A)  by  redesignating  subsections  (d)  through 
(h  as  sub.'ieclions  (h)  through  (I),  respectively: 
an  i 

B)  by  inserting  after  subsection  (c)  the  fol- 
lo^;mg  new  subsections. 

'(d)  Bra.\ches  Resultl\g  From  Interstate 
MtRGER  Tra.\s.actions—A  national  bank  re- 
su  ting  from  an  interstate  merger  transaction  (as 
de  Ined  in  section  44(f)(6)  of  the  Federal  Deposit 
Insurance  Act)  may  maintain  and  operate  a 
br  inch  in  a  State  other  than  the  home  State  (as 
de  'ined  in  subsection  (g)(3)(B))  of  such  bank  in 
ac  jordance  with  section  44  of  the  Federal  De- 
posit Insurance  .Act 

•(e)  Exclusive  authority  for  Additional 

B^.^.\CHES. 

(1)  In  GENERAL.— Effective  June  1,  1997.  a 
n(itional  bank  may  not  acquire,  establish,  or  op 
ertte   a   branch   in   any   State   other   than    the 
bank's  home  State  (as  defined   in   subsection 
(g.  (3)(B))  or  a  State  in  which  the  bank  already 


has  a  branch  unless  the  acquisition,  establish- 
ment, or  operation  of  such  branch  in  such  State 
by  such  national  bank  is  authorised  under  this 
section  or  section  13(f),  13(k),  or  44  of  the  Fed- 
eral Deposit  Insurance  Act. 

"(2)  Retention  of  branches.— In  the  case  of 
a  national  bank  which  relocates  the  main  office 
of  such  bank  from  1  State  to  another  State  after 
May  31,  1997.  the  bank  may  retain  and  operate 
branches  within  the  State  which  was  the  bank's 
home  State  (as  defined  in  subsection  (g)(3)(B)) 
before  the  relocation  of  such  office  only  to  the 
extent  the  bank  would  be  authorised,  under  this 
section  or  any  other  provision  of  law  referred  to 
in  paragraph  (1).  to  acquire,  establish,  or  com- 
mence to  operate  a  branch  in  such  State  if — 

"(A)  the  bank  had  no  branches  in  such  State: 
or 

"(B)  the  branch  resulted  from — 

"(i)  an  interstate  merger  transaction  approved 
pursuant  to  section  44  of  the  Federal  Deposit  In- 
surance Act:  or 

"(ii)  a  transaction  after  May  31.  1997.  pursu- 
ant to  which  the  bank  received  assistance  from 
the  Federal  Deposit  Insurance  Corporation 
under  section  13(c)  of  such  Act. 

"(f)  Law  Applicable  to  Interstate  Branch- 
ing Oper.ations.— 

"(1)    L.AW   applicable   to   national   bank 

BRANCHES.— 

"(A)  In  general.— The  laws  of  the  host  State 
regarding  community  reinvestment,  consumer 
protection,  fair  lending,  and  establishment  of 
intrastate  branches  shall  apply  to  any  branch 
in  the  host  State  of  an  out-of-State  national 
bank  to  the  same  extent  as  such  State  laws 
apply  to  a  branch  of  a  bank  chartered  by  that 
State,  except— 

"(i)  when  Federal  law  preempts  the  applica- 
tion of  such  State  laws  to  a  national  bank:  or 

"(ii)  when  the  Comptroller  of  the  Currency 
determines  that  the  application  of  such  State 
laws  would  have  a  discriminatory  effect  on  the 
branch  in  comparison  with  the  effect  the  appli- 
cation of  such  State  laws  would  have  with  re- 
spect to  branches  of  a  bank  chartered  by  the 
host  State. 

"(B)  Enforce.ve.^'t  of  applicable  state 
LAWS. — The  provisions  of  any  State  law  to 
which  a  branch  of  a  national  bank  is  subject 
under  this  paragraph  shall  be  enforced,  with  re- 
spect to  such  branch,  by  the  Comptroller  of  the 
Currency. 

"(2)     TREAT.MENT    of    BRA.\CH    as    B.4NK.—AII 

laws  of  a  host  State,  other  than  the  laws  regard- 
ing community  reinvestment,  consumer  protec- 
tion, fair  lending,  establishment  of  intrastate 
branches,  and  the  application  or  administration 
of  any  tax  or  method  of  taxation,  shall  apply  to 
a  branch  (in  .luch  State)  of  an  out-of-State  na- 
tional bank  to  the  same  extent  as  such  laws 
would  apply  if  the  branch  were  a  national  bank 
the  main  office  of  which  is  m  such  State. 

"(3)  Rule  of  construction.— No  provision  of 
this  subsection  may  be  construed  as  affecting 
the  legal  standards  for  preemption  of  the  appli- 
cation of  State  law  to  national  hanks.". 

(2)  ACT  OF  MAY  I.  1S86.— Section  2  of  the  Act 
entitled  "An  Act  to  enable  national  banking  as- 
sociations to  increase  their  capital  stock  and  to 
change  their  names  and  locations."  and  ap- 
proved .May  1.  1886  (12  U.S.C.  30)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  Coordination  With  Revised  Stat- 
utes.— In  the  case  of  a  national  bank  which  re- 
locates the  main  office  of  such  bank  from  I  State 
to  another  State  after  .May  31.  1997.  the  bank 
may  retain  and  operate  branches  within  the 
State  from  which  the  bank  relocated  such  office 
only  to  the  extent  authorised  in  section 
5155(e)(2)  of  the  Revised  Statutes.  ". 

(3)  Federal  deposit  i.\surance  .act.— 

(A)  Exclusive  authority  for  additional 
bra.\ches  of  state  nonme.mber  banks.— Sec- 
tion 18(d)  of  the  Federal  Deposit  Insurance  Act 


(12  U.S.C.  1828(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  E.XCLUSIVE  AUTHORITY  FOR  ADDITIONAL 
BRA.\'CHES.— 

"(A)  In  general.— Effective  June  1,  1997,  a 
State  nonmember  bank  may  not  acquire,  estab- 
lish, or  operate  a  branch  in  any  State  other 
than  the  bank's  home  State  (as  defined  in  sec- 
tion 44(f)(4))  or  a  State  in  which  the  bank  al- 
ready has  a  branch  unless  the  acquisition,  es- 
tablishment, or  operation  of  a  branch  m  such 
State  by  a  State  nonmember  bank  is  authorized 
under  this  subsection  or  section  13(f),  13(k),  or 
44. 

"(B)  RETENTION  OF  BRA.\'CHES.—In  the  Case  of 
a  State  nonmember  bank  which  relocates  the 
main  office  of  such  bank  from  1  State  to  another 
State  after  May  31.  1997.  the  bank  may  retain 
and  operate  branches  within  the  State  which 
was  the  bank's  home  State  (as  defined  in  section 
44(f)(4))  before  the  relocation  of  such  office  only 
to  the  extent  the  bank  would  be  authorised, 
under  this  section  or  any  other  provision  of  law 
referred  to  in  subparagraph  (A),  to  acquire,  es- 
tablish, or  commence  to  operate  a  branch  in 
such  State  if— 

"(i)  the  bank  had  no  branches  in  such  Slate: 
or 

"(ii)  the  branch  resulted  from — 

"(I)  an  interstate  merger  transaction  approved 
pursuant  to  section  44:  or 

"(II)  a  transaction  after  May  31,  1997.  pursu- 
ant to  which  the  bank  received  assistance  from 
the  Corporation  under  section  13(c).". 

(B)  ACTIVITIES  OF  BRANCHES  OF  ST.ATE  BANKS 
RESULTING  FROM  INTERST.ATE  MERGER  TRANS- 
ACTIONS.—Section  24  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831a)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(J)  ACTIVITIES  OF  BRANCHES  OF  OUT-OF- 
STATE  BANKS. — 

"(1)  In  general.— The  laws  of  a  host  State, 
including  laws  regarding  community  reinvest- 
ment, consumer  protection,  fair  lending,  and  es- 
tablishment of  intrastate  branches,  shall  apply 
to  any  branch  in  the  host  State  of  an  out-of- 
State  State  bank  to  the  same  extent  as  such 
State  laws  apply  to  a  branch  of  a  bank  char- 
tered by  that  State. 

"(2)  ACTIVITIES  OF  BR.A.\CHES.—An  insured 
State  bank  that  establishes  a  branch  m  a  host 
Stale  may  not  conduct  any  activity  at  such 
branch  that  is  not  permissible  for  a  bank  char- 
tered by  the  host  State. 

"(3)  DEFINITIONS.— The  terms  'host  State', 
'interstate  merger  transaction',  and  "out-of- 
State  bank'  have  the  same  meanings  as  in  sec- 
tion 44(f).  ". 

(4)  .Act  of  NOVEMBER  T.  1918.— The  Act  entitled 
"An  Act  to  provide  for  the  consolidation  of  the 
national  banking  associations."  and  approved 
November  7.  1918.  (12  U.S.C.  215  et  seq.)  is 
amended— 

(A)  by  redesignating  section  2  as  section  3: 

(B)  by  redesignating  section  3  as  section  5: 

(C)  in  the  1st  section,  by  striking  "That  (a) 
any  national  banking  association"  and  insert- 
ing the  following: 

-SECTIO.S  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  '.Wational  Bank 
Consolidation  and  .Merger  .Act'. 
"SEC.  2.  CONSOUDATION  OF  BANKS  WITHIN  THE 
SAME  STATE. 

"(a)  In  General— Any  national  bank":  and 

(D)  by  inserting  after  section  3  (as  so  redesig- 
nated under  subparagraph  (A)  of  this  para- 
graph) the  following  new  section: 

•SEC.     4.     INTERSTATE    CONSOLIDATIONS    AND 
MERGERS. 

"(a)  In  General.— a  national  bank  may  en- 
gage in  a  consolidation  or  merger  under  this  Act 
with  an  out-of-State  bank  if  the  consolidation 
or  merger  is  approved  pursuant  to  section  44  of 
the  Federal  Deposit  Insurance  Act. 


"(b)  Scope  of  Application —Subsection  (a) 
shall  not  apply  with  respect  to  any  consolida- 
tion or  merger  before  June  1,  1997.  unless  the 
home  State  of  each  bank  involved  in  the  trans- 
action has  in  effect  a  law  described  in  section 
44(a)(3)  of  the  Federal  Deposit  Insurance  Act. 

"(c)  Definitions.— The  terms  'home  State' 
and  'out-of-State  bank'  have  the  same  meaning 
as  in  section  44(f)  of  the  Federal  Deposit  Insur- 
ance Act.". 

(5)  Home  owners'  loan  act.— Section  3  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1462a)  is 
amended — 

(A)  by  redesignating  subsections  (f)  through 
(t)  ax  subsections  (g)  through  (j).  respectively: 
and 

(B)  by  inserting  after  subsection  (e),  the  fol- 
lowing new  subsection: 

"(f)  St.ate  HOMESTE.AD  PROVISIONS.— No  pro- 
vision of  this  Act  or  any  other  provision  of  law 
administered  by  the  Director  shall  be  construed 
as  superseding  any  homestead  provision  of  any 
State  constitution,  including  any  implementing 
State  statute,  in  effect  on  the  date  of  enactment 
of  the  Riegle-.\eal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994.  or  any  subse- 
quent amendment  to  such  a  State  constitutional 
or  statutory  provision  in  effect  on  such  date, 
that  exempts  the  homestead  of  any  person  from 
foreclosure,  or  forced  sale,  for  the  payment  of 
all  debts,  other  than  a  purchase  money  obliga- 
tion relating  to  the  homestead,  taxes  due  on  the 
homestead,  or  an  obligation  arising  from  work 
and  material  used  m  constructing  improvements 
on  the  homestead.". 

SEC.  103.  STATE  "OPT-IN'  ELECTION  TO  PERMIT 
INTERSTATE  BRANCHING  THROUGH 
DE  NOVO  BRANCHES. 

(a)  National  Banks.— Section  5155  of  the  Re- 
vised Statutes  (12  U.S.C.  36)  is  amended  by  in- 
serting after  .subsection  (f)  (as  added  by  section 
102(b))  the  following  new  subsection: 

"(g)  STATE  'Opt-In'  Election  To  Permit 
Interstate  Br.a.sching  Through  De  Novo 
Bra.\ches.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Comptroller  of  the  Currency  may  approve  an 
application  by  a  national  bank  to  establish  and 
operate  a  de  novo  branch  m  a  State  (other  than 
the  bank's  home  State)  in  which  the  bank  does 
not  maintain  a  branch  if— 

"<Al  there  is  in  effect  in  the  host  State  a  law 
that— 

"(i)  applies  equally  to  all  banks:  and 

"(ii)  expressly  permits  all  out-of-State  banks 
to  establish  de  novo  branches  in  such  State:  and 

"(B)  the  conditions  established  m.  or  made 
applicable  to  this  paragraph  by.  paragraph  (2) 
are  met. 

"(2)  CONDITIO.\S  ON  E.'iTABLISH.\IE.\T  AND  OP- 
ERATION OF  INTERST.ATE  BRA.WH  — 

"(A)  Establishment.— An  application  by  a 
national  bank  to  establish  and  operate  a  de 
novo  branch  in  a  host  State  shall  be  .subject  to 
the  same  requirements  and  conditions  to  which 
an  application  for  an  interstate  merger  trans- 
action IX  sub)ect  under  paragraphs  (I).  (3).  and 
(4)  of  section  44(b)  of  the  Federal  Deposit  Insur- 
ance Act. 

"(B)  Operation.— Subsections  (c)  and  (d)(2) 
of  section  44  of  the  Federal  Depo.ut  Insurance 
Act  shall  apply  with  respect  to  each  branch  of 
a  national  bank  which  is  established  and  oper- 
ated pursuant  to  an  application  approved  under 
this  subsection  in  the  same  manner  and  to  the 
same  extent  such  provisions  of  such  section  44 
apply  to  a  branch  of  a  national  bank  which  re- 
sulted from  an  interstate  merger  transaction  ap- 
proved pursuant  to  such  section  44. 

"(3)  Definitions.— The  following  definitions 
shall  apply  for  purposes  of  this  section: 

"(.A)  De  novo  BR.ANCH.—The  term  de  novo 
branch'  means  a  branch  of  a  national  bank 
which  — 
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"(i)  is  originally  established  by  the  national 
bank  as  a  branch:  and 

"(ii)  does  not  become  a  branch  of  such  bank 
as  a  result  of— 

"(I)  the  acquisition  by  the  bank  of  an  insured 
depository  institution  or  a  branch  of  an  insured 
depository  institution:  or 

"(II)  the  conversion,  merger,  or  consolidation 
of  any  such  institution  or  branch. 

"(B)  Home  state.— The  term  'home  State' 
means  the  State  in  which  the  main  office  of  a 
national  bank  is  located. 

"(C)  Host  state— The  term  host  State' 
means,  with  respect  to  a  bank,  a  State,  other 
than  the  home  State  of  the  bank,  m  which  the 
bank  maintains,  or  seeks  to  establish  and  main- 
tain, a  branch.". 

(b)  State  Banks.— Section  18(d)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828(d))  is 
amended  by  inserting  after  paragraph  (3)  (as 
added  by  section  102(b)(3)  of  this  title)  the  fol- 
lowing new  paragraph: 

"(4)  State  'opt-in'  election  to  permit 
interstate  branching  through  de  novo 
branches.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  Corporation  may  approve  an  applica- 
tion by  an  insured  State  nonmember  bank  to  es- 
tablish and  operate  a  de  novo  branch  in  a  State 
(other  than  the  bank's  home  State)  in  which  the 
bank  does  not  maintain  a  branch  if — 

"(I)  there  ts  in  effect  in  the  host  State  a  law 
that— 

"(I)  applies  equally  to  all  banks:  and 

"(II)  expressly  permits  all  out-of-State  banks 
to  establish  de  novo  branches  m  such  State:  and 

"(li)  the  conditions  established  in.  or  made 
applicable  to  this  paragraph  by.  subparagraph 
(B)  are  met. 

"(B)  CONDITIO.\S  ON  ESTABLISHMENT  A.S'D  OP- 
ERATION OF  INTER.STATE  BR.ANCH.— 

"(i)  Establishment.— An  application  by  an 
insured  State  nonmemtter  bank  to  establish  and 
operate  a  de  novo  branch  in  a  host  State  shall 
be  subject  to  the  same  requirements  and  condi- 
tions to  which  an  application  for  a  merger 
transaction  is  subject  under  paragraphs  (1),  (3), 
and  (4)  of  section  44(b). 

"(li)  Operation.— Subsections  (c)  and  (d)(2) 
of  section  44  shall  apply  with  respect  to  each 
branch  of  an  insured  State  nonmember  bank 
which  IS  established  and  operated  pursuant  to 
an  application  approved  under  this  paragraph 
in  the  same  manner  and  to  the  same  extent  such 
provisions  of  such  section  apply  to  a  branch  of 
a  State  bank  which  resulted  from  a  merger 
tran.iactwn  under  such  section  44. 

"(C)  De  novo  bra.^ch  defined.— For  pur- 
poses of  this  paragraph,  the  term  'de  novo 
branch'  means  a  branch  of  a  State  bank 
which — 

"(i)  is  originally  established  by  the  State  bank 
as  a  branch:  and 

"(ii)  does  not  become  a  branch  of  such  bank 
as  a  result  of— 

"(I)  the  acquisition  by  the  bank  of  an  insured 
depository  institution  or  a  branch  of  an  insured 
depository  institution:  or 

"(II)  the  conversion,  merger,  or  consolidation 
of  any  such  institution  or  branch. 

"(D)  Home  st.ate  defined.— The  term  'home 
State'  means  the  State  by  which  a  State  bank  is 
chartered. 

"(E)  Host  st.ate  defined.— The  term  'host 
State'  means,  with  respect  to  a  bank,  a  State, 
other  than  the  home  State  of  the  bank,  in  which 
the  bank  maintains,  or  seeks  to  establish  and 
maintain,  a  branch.  ". 
SEC.  104.  BRANCHING  BY  FOREIGN  BANKS. 

(a)  In  General.— Section  5(a)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3103(a)) 
IS  amended  to  read  as  follows: 

"(a)  Interstate  Branching  .and  Agency  Op- 
erations.— 
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"(1)  Federal  brasch  or  agewy.— Subject  to  the 
the  provisions  of  this  Act  and  with  the  prior  su 
written  approval  by  the  Board  and  the  Comp- 
troUer  of  the  Currency  of  an  application,  a  for- 
eign bank  may  establish  and  operate  a  Federal 
branch  or  agency  in  any  State  outside  the  home 
State  of  such  foreign  bank  to  the  extent  that  the 
establishment  and  operation  of  such  branch 
would  be  permitted  under  section  5153(g)  of  the 
Revised  Statutes  or  section  44  of  the  Federal  De- 
posit Insurance  Act  if  the  foreign  bank  were  a 
national  bank  whose  home  Stale  is  the  same 
State  as  the  home  State  of  the  foreign  bank. 

"(2)  State  brasch  or  agesvy.— Subject  to 
the  provisions  of  this  Act  and  with  the  prior 
written  approval  by  the  Board  and  the  appro- 
priate State  bank  supervisor  of  an  application. 
a  foreign  bank  may  establish  and  operate  a 
State  branch  or  agency  in  any  State  outside  the 
home  State  of  such  foreign  bank  to  the  extent 
that  such  establishment  and  operation  would  be 
permitted  under  section  18(d)(4)  or  44  of  the 
Federal  Deposit  Insurance  Act  if  the  foreign 
bank  were  a  State  bank  whose  home  State  is  the 
same  State  as  the  home  State  of  the  foreign 
bank. 

"(3)  Criteria  for  DETERStiSATios.—In  ap- 
proving an  application  under  paragraph  (1)  or     wh 
(2).  the  Board  and  (in  the  case  of  an  application         ( 
under  paragraph   (1))   the  Comptroller  of  the 
Currency — 

"(A)  shall  apply  the  standards  applicable  to 
the  establishment  of  a  foreign  bank  office  in  the 
United  States  under  section  7(d); 

"(B)  may  not  approve  an  application  unless 
the  Board  and  (in  the  case  of  an  application 
under  paragraph  (1))  the  Comptroller  of  the 
Currency — 

"(i)  determine  that  the  foreign  bank's  finan- 
cial resources,  including  the  capital  level  of  the 
bank,  are  equivalent  to  those  required  for  a  do- 
mestic bank  to  be  approved  for  branching  under 
section  5155  of  the  Revised  Statutes  and  section 
44  of  the  Federal  Deposit  Insurance  Act:  and 

"(ii)  consult  with  the  Secretary  of  the  Treas- 
ury regarding  capital  equivalency:  and 

"(C)  shall  apply  the  same  requirements  and 
conditions  to  which  an  application  for  an  inter-     the 
state  merger  transaction  is  subject  under  para-     Ba 
graphs  (1).  (3).  and  (4)  of  section  44(b)  of  the     nat. 
Federal  Deposit  Insurance  Act. 

"(4)  Oper.atios. —Subsections  (c)  and  (d)(2)  of 
section  44  of  the  Federal  Deposit  Insurance  Act 
shall  apply   with  respect  to  each   branch  and     the 
agency  of  a  foreign  bank  which  is  established     Ba> 
and  operated  pursuant  to  an  application  ap-     ban 
proved  under  this  subsection  in  the  same  man-     m 
ner  and  to  the  same  extent  such  provisions  of 
such  section  apply  to  a  domestic  branch  of  a  na-     tic 
tional  or  State  bank  (as  such  terms  are  defined     for, 
in  section  3  of  such  Act)  which  resulted  from  a     bra 
merger  transaction  under  such  section  44.  un 

"(5)  Exclusive  authority  for  additiosal 
BRASCHES.— Except  as  provided  in  this  section,  a 
foreign  bank  may  not.  directly  or  indirectly,  ac- 
quire, establish,  or  operate  a  branch  or  agency 
in  any  State  other  than  the  home  State  of  such 
bank. 

"(6)   REQUlRE.\tE.\T  for   A   SEPARATE  SUBSIDI- 
ARY.—If  the  Board  or  the  Comptroller  of  the 
Currency,  taking  into  account  differing  regu- 
latory or  accounting  standards,  finds  that  ad- 
herence by  a  foreign  bank  to  capital  require- 
ments equivalent  to  those  imposed  under  section 
5155  of  the  Revised  Statutes  and  section  44  of 
the  Federal  Deposit  Insurance  Act  could  be  veri- 
fied only  if  the  banking  activities  of  such  bank 
in  the  United  States  are  carried  out  in  a  domes- 
tic banking  subsidiary  within  the  United  States,     ann 
the  Board  and  (in  the  case  of  an  application     len 
under  paragraph   (1»   the  Comptroller   of  the     tha 
Currency  may  approve  an  application   under     is  t 
paragraph  (1)  or  (2)  subject  to  a  requirement     be  t 
that  the  foreign  bank  or  company  controlling     faul 
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foreign  bank  establish  a  domestic  banking 
thidiary  in  the  United  States. 
7)  Additiosal  authority  for  i.\terstate 
.whes  .a.\d  .^gesties  of  foreigs  ba.sks.— 

ithstanding  paragraphs  (I)  and  (2).  a  for- 

bank  may.  with  the  approval  of  the  Board 

the  Comptroller  of  the  Currency,  establish 

operate  a  Federal  branch  or  Federal  agency 

with  the  approval  of  the  Board  and  the  ap- 

te  Stale  bank  supervisor,  a  State  branch 

ate  agency  in  any  State  out.side  the  foreign 

s  home  State  if— 

.4)   the  establishment  and   operation   of  a 

ch  or  agency  is  expressly  permitted  by  the 

in  which  the  branch  or  agency  is  to  be  es- 

shed:  and 

B)  in  the  case  of  a  Federal  or  State  branch, 
branch  receives  only  such  deposits  as  would 
ermissible  for  a  corporation  organized  under 
on  25 A  of  the  Federal  Reserve  Act. 
9)  Home  state  of  domestic  ba.sk  de- 
.D.—For  purposes  of  this  subsection,  the 
'home  State'  means— 

A)  with  respect  to  a  national  bank,  the 
in  which  the  mam  office  of  the  bank  is  lo- 

and 

B)  with  respect  to  a  State  bank,  the  State  by 
h  the  bank  is  chartered.". 

d^    CosTi.\UED    Authority    for     Limited 

CHES.   ACESCIES.  or  COMMERCIAL  LESDISG 

P.ASIES.-Section  5(b)  of  the  International 
inq  Act  of  1978  (12  U.S.C.  3103(b))  is 
ded   by   adding  at   the  end   the  following 

sentence:  "Xotuithstanding  subsection  (a), 
foreign  bank  may  continue  to  operate,  after 

enactment  of  the  Riegle-\'eal  Interstate 
ing  and  Branching  Efficiency  Act  of  1994. 
Federal    branch.    State    branch.    Federal 

cy.   State  agency,    or  commercial   lending 

ny  subsidiary  which  such  bank  was  oper- 

on  the  day  before  the  date  of  the  enact- 

of  such  Act  to  the  extent  the  branch,  agen- 

r  subsidiary  continues,  after  the  enactment 
sich  .Act.  to  engage  m  operations  which  were 

ut  under  the  laws  in  effect  on  the  day  be- 

such  date. ". 
CL.ARIFIC.ATIO.\    OF   BRAXCHISG    RULES    /.V 

Case  of  a  Foreigx  b.a.sk  With  a  Do.mestic 

.*■    Subsidiary.— Section    5    of    the    Inter- 

tjnal  Banking  Act  of  1978  (12  U.S.C.  3103)  is 

ameided  by  adding  at  the  end  the  following 

new  subsection: 

(i)  Clarific.atios  of  Braschisg  Rules  /.v 

Case  of  a  Foreigs  Bask  With  a  Do.mestic 

Afv-  Subsidiary.— In   the  case  of  a  foreign 

that  has  a  domestic  bank  subsidiary  with- 

United  States— 

I  the  fact  that  such  bank  controls  a  domes- 

ank  shall  not  affect  the  authority  of  the 

etgn    bank   to   establish    Federal   and   State 

iches   or  agencies   to   the  extent  permitted 

subsection  (a):  and 

the  fact  that  the  domestic  bank  is  con- 
by  a  foreign  bank  which  has  Federal  or 
branches  or  agencies  in  States  other  than 
lome  State  of  such  domestic  bank  shall  not 
the  authority  of  the  domestic  bank  to  es- 
branches  outside  the  home  State  of  the 
bank  to  the  extent  permitted  under  sec- 
5155(g)  of  the  Revised  Statutes  or  section 
or  44  of  the  Federal  Deposit  Insurance 
as  the  case  may  be.". 

Home  State  DETER.\tiSATio.\s.—Section 

•)f  the  International  Banking  Act  of  1978  (12 

3103(c))  IS  amended  to  read  as  follows: 

<i:)  Determisatios  of  Home  St.ate  of  For- 

BASK—For  the  purposes  of  this  section — 

;  in  the  case  of  a  foreign  bank  that  has 

branch,    agency,    subsidiary    commercial 

c$ng  company,  or  subsidiary  bank  in  more 

1  State,  the  home  State  of  the  foreign  hank 

>ie  1  State  of  such  States  which  is  selected  to 

e  home  State  by  the  foreign  bank  or.  in  de- 

of  any  such  selection,  by  the  Board:  and 
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"(2)  in  the  case  of  a  foreign  bank  that  does 
not  have  a  branch,  agency,  sub.'iidiary  commer- 
cial lending  company,  or  subsidiary  bank  in 
more  than  1  State,  the  home  State  of  the  foreign 
bank  is  the  State  in  which  the  foreign  bank  has 
a  branch,  agency,  subsidiary  commercial  lend- 
ing company,  or  subsidiary  bank.". 

SEC.   105.  COORDINATION  OF  EXAMINATION  AU- 
THORITY. 

Section  10  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1820)  is  amended  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

"(h)  COORDISATIOS  OF  EXA.\tlSATIOS  AUTHOR- 
ITY.— 

"(1)  Is  GESERAL.—The  appropriate  State  bank 
supervisor  of  a  host  State  may  examine  a  branch 
operated  in  such  State  by  an  out-of-State  in- 
sured State  bank  that  resulted  from  an  inter- 
state merger  transaction  approved  under  section 
44  or  a  branch  established  in  such  State  pursu- 
ant to  section  51.55(g)  of  the  RevLied  Statutes  or 
section  18(d)(4)— 

"(A)  for  the  purpose  of  determining  compli- 
ance with  host  State  laws,  including  those  that 
govern  banking,  community  reinvestment,  fair 
lending,  consumer  protection,  and  permissible 
activities:  and 

"(B)  to  ensure  that  the  activities  of  the 
branch  are  not  conducted  in  an  unsafe  or  un- 
sound manner. 

"(2)  ESFORCEMEST.—If  the  state  bank  super- 
visor of  a  host  state  determines  that  there  is  a 
violation  of  the  law  of  the  host  State  concerning 
the  activities  being  conducted  by  a  branch  de- 
scribed in  paragraph  (1)  or  that  the  branch  is 
being  operated  in  an  unsafe  and  un.Hound  man- 
ner, the  State  bank  supervisor  of  the  host  State 
or.  to  the  extent  authorized  by  the  law  of  the 
ho.':t  State,  a  State  law  enforcement  officer  may 
undertake  such  enforcement  actions  and  pro- 
ceedings as  would  be  permitted  under  the  law  of 
the  host  State  as  if  the  branch  were  a  bank 
chartered  by  that  host  State. 

"(3)  COOPER.ATIVE  .AGREEMEST.  —  The  State 
bank  supervisors  from  2  or  more  States  may 
enter  into  cooperative  agreements  to  facilitate 
State  regulatory  supervision  of  State  banks,  in- 
cluding cooperative  agreements  relating  to  the 
coordination  of  examinations  and  joint  partici- 
pation in  examinations. 

"(4)  Federal  regulatory  authority.— Xo 
provision  of  this  subsection  shall  be  construed 
as  limiting  in  any  way  the  authority  of  an  ap- 
propriate Federal  banking  agency  to  examine  or 
to  take  any  enforcement  actions  or  proceedings 
against  any  bank  or  branch  of  a  bank  for  which 
the  agency  is  the  appropriate  Federal  banking 
agency". 

SEC.  lOe.  BRANCH  CLOSURES. 

Section  42  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831r-l)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Brasch  Closures  is  I.\terstate  Bask- 
isa  OR  Braschisg  Operatio.\s.— 

"(1)  SOTICE  REQUlREMESTS.—ln  the  Case  of  an 
interstate  bank  which  proposes  to  close  any 
branch  m  a  low-  or  moderate  income  area,  the 
notice  required  under  subsection  (b)(2)  shall 
contain  the  mailing  address  of  the  appropriate 
Federal  banking  agency  and  a  statement  that 
comments  on  the  proposed  clo.'iing  of  such 
branch  may  be  mailed  to  such  agency. 

"(2)  ACTIOS  REQUIRED  BY  APPROPRIATE  FED- 
ERAL BASKISG  .AGESCY.—If.  in  the  case  of  a 
branch  referred  to  in  paragraph  (1) — 

"(.4)  a  person  from  the  area  in  u-hich  such' 
branch  is  located— 

"(i)  submits  a  written  request  relating  to  the 
closing  of  such  branch  to  the  appropriate  Fed- 
eral banking  agency:  and 

"(ii)  includes  a  statement  of  specific  reasons 
for  the  request,  including  a  discussion  of  the  ad- 
verse effect  of  such  closing  on  the  availability  of 


banking  services  in  the  area  affected  by  the 
closing  of  the  branch:  and 

"(B)  the  agency  concludes  that  the  request  is 
not  frivolous. 

the  agency  shall  consult  with  community  lead- 
ers in  the  affected  area  and  convene  a  meeting 
of  representatives  of  the  agency  and  other  inter- 
ested depository  institution  regulatory  agencies 
with  community  leaders  in  the  affected  area  and 
such  other  individuals,  organizations,  and  de- 
pository institutions  (as  defined  in  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act)  as  the 
agency  may  determine,  in  the  discretion  of  the 
agency,  to  be  appropriate,  to  explore  the  fea- 
sibility of  obtaining  adequate  alternative  facili- 
ties and  services  for  the  affected  area,  including 
the  establishment  of  a  new  branch  by  another 
depository  institution,  the  chartering  of  a  new 
depository  institution,  or  the  establishment  of  a 
community  development  credit  unwn.  following 
the  closing  of  the  branch. 

"(3)  So  EFFECT  OS  CLOSISG.—.\'o  action  by  the 
appropriate  Federal  banking  agency  under 
paragraph  (2)  shall  affect  the  authority  of  an 
interstate  bank  to  close  a  branch  (including  the 
timing  of  such  closing)  if  the  requirements  of 
subsections  (a)  and  (b)  have  been  met  by  such 
bank  with  respect  to  the  branch  being  closed. 

"(4)  DEFISITIO.SS.-For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A)    I.STERSTATE    BASK    DEFISED.—The    term 

'interstate  bank'  means  a  bank  which  maintains 
branches  in  more  than  1  State. 

"(B)    LOU-  OR  MODER.ATE-ISCOME  AREA.— The 

term  'tow-  or  moderate-income  area'  means  a 
census  tract  for  which  the  median  family  income 
is — 

"(i)  less  than  80  percent  of  the  median  family 
income  for  the  metropolitan  statistical  area  (as 
designated  by  the  Director  of  the  Office  of  .Man- 
agement and  Budget)  in  which  the  census  tract 
IS  located:  or 

"(ii)  m  the  case  of  a  census  tract  which  is  not 
located  in  a  metropolitan  statistical  area,  less 
than  80  percent  of  the  median  family  income  for 
the  State  in  which  the  census  tract  is  located,  as 
determined  without  taking  into  account  family 
income  in  metropolitan  .■itatistical  areas  in  such 
State.". 

SEC.  107.  EQVAUZING  COMPETITIVE  OPPORTUNI- 
TIES FOR  UNITED  STATES  AND  FOR- 
EIGN BANKS. 

(a)  Regul.atory  Objectives.— Section  6  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3104)  IS  amended— 

(1)  by  redesignating  subsections  (a)  through 
(c)  as  subsections  (b)  through  (d).  respectively: 
and 

(2)  by  inserting  after  "■^  *•"  the  following  new 
subsection: 

"(a)  Objective.— In  implementing  this  sec- 
tion, the  Comptroller  and  the  Federal  Deposit 
Insurance  Corporation  shall  each,  by  affording 
equal  competitive  opportunities  to  foreign  and 
United  States  banking  organizations  in  their 
United  States  operations,  ensure  that  foreign 
banking  organizations  do  not  receive  an  unfair 
competitive  advantage  over  United  States  bank- 
ing organizations.". 

(b)  Review  of  Regul.atioss.— 

(1)  Is  CESERAL.-Each  Federal  banking  agen- 
cy, after  consultation  with  the  other  Federal 
banking  agencies  to  assure  uniformity .  shall  re- 
vise the  regulations  adopted  by  such  agency 
under  section  6  of  the  International  Banking 
Act  of  1978  to  ensure  that  the  regulations  are 
consistent  with  the  objective  set  forth  in  section 
6(a)  of  the  International  Banking  Act  of  1978. 

(2)  Specific  factors.— In  carrying  out  para- 
graph (1).  each  Federal  banking  agency  shall 
consider  whether  to  permit  an  uninsured  branch 
of  a  foreign  bank  to  accept  initial  deposits  of 
less  than  $100,000  only  from— 

(A)  individuals  who  are  not  citizens  or  resi- 
dents of  the  United  States  at  the  time  of  the  ini- 
tial deposit: 


(B)  individuals  who — 

(I)  are  not  citizens  of  the  United  States: 
(ii)  are  residents  of  the  United  States:  and 
(Hi)  are  employed  by  a  foreign  bank,  foreign 

business,    foreign    government,    or    recognized 

international  organization: 

(C)  persons  to  whom  the  branch  or  foreign 
bank  has  extended  credit  or  provided  other  non- 
deposit  banking  services: 

(D)  foreign  businesses  and  large  United  States 
businesses: 

(E)  foreign  governmental  units  and  recognized 
international  organizations:  and 

(F)  persons  who  are  depo.sitmg  funds  in  con- 
nection with  the  issuance  of  a  financial  instru- 
ment by  the  branch  for  the  transmission  of 
funds. 

(3)  REDUCTIOS  is  regul.atory  DE  MISIMIS  EX- 
e.uptios. — In  carrying  out  paragraph  (1).  each 
Federal  banking  agency  shall  limit  any  exemp- 
tion which  is — 

(.4)  available  under  any  regulation  prescribed 
pursuant  to  section  6(d)  of  the  International 
Banking  Act  of  1978  providing  for  the  accept- 
ance of  initial  deposits  of  less  than  $100,000  by 
an  uninsured  branch  of  a  foreign  bank:  and 

(B)  based  on  a  percentage  of  the  average  de- 
posits at  such  branch: 

to  not  more  than  1  percent  of  the  average  depos- 
its at  such  branch. 

(4)  ADDITIOSAL  RELEVAST  COSSIDER.ATIOSS.— 
In  carrying  out  paragraph  (1).  each  Federal 
banking  agency  shall  also  consider  the  impor- 
tance of  maintaining  and  improving  the  avail- 
ability of  credit  to  all  .•sectors  of  the  United 
States  economy,  includitig  the  international 
trade  finance  sector  of  the  United  State  econ- 
omy. 

(5)  Deadlise  for  prescribisg  revised  regu- 
l.atioss.— Each  Federal  banking  agency  — 

(.4)  shall  publish  final  regulations  under 
paragraph  (1)  m  the  Federal  Register  not  later 
than  12  months  after  the  date  of  enactment  of 
this  Act:  and 

(B)  may  establish  reasonable  transition  rules 
to  facilitate  any  termination  of  any  deposit-tak- 
ing activities  that  were  permissible  under  regu- 
lations that  were  in  effect  before  the  date  of  en- 
actment of  this  .4ct. 

(6)  DEFiSlTloss.—For  purposes  of  this  sub- 
section— 

(A)  the  term  "Federal  banking  agency  " 
means — 

(1)  the  Comptroller  of  the  Currency  with  re- 
spect to  Federal  branches  of  foreign  banks:  and 

(li)  the  Federal  Deposit  Insurance  Corporation 
with  respect  to  State  branches  of  foreign  banks: 
and 

(B)  the  term  "uninsured  branch"  means  a 
branch  of  a  .foreign  bank  that  is  not  an  insured 
branch,  as  defined  in  .■iection  3(sH3)  of  the  Fed- 
eral Deposit  Insurance  .Act  (12  U.S.C. 
I813ts)(3)). 

(c)  .4.\tesdme.\t  .4ffirmisg  th.at  cos-sumer 
Protectios  Laws  .4pply  to  Foreigs  Basks.— 
Section  9(b)  of  the  International  Banking  .4ct  of 
1978  (12  U.S.C.  3106a)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  redesignating  subfxiragraphs  (.4)  and 
(B)  as  subparagraphs  (B)  and  (C),  respectively: 
and 

(B)  by  inserting  after  "which — "  the  following 
new  subparagraph: 

"(.4)  impose  requirements  that  protect  the 
rights  of  consumers  in  financial  transactions,  to 
the  extent  that  the  branch,  agency,  or  commer- 
cial lending  company  engages  m  activities  that 
are  subject  to  such  laws:":  and 

(2)  m  paragraph  (2) — 

(.4)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respectively: 
and 

(B)  by  inserting  after  "which — "  the  following 
new  subparagraph: 


"(A)  impose  requirements  that  protect  the 
Tights  of  consumers  m  financial  transactions,  to 
the  extent  that  the  branch,  agency,  or  commer- 
cial lending  company  engages  in  activities  that 
are  sub)ect  to  such  laws:". 

(d)  l.ssuRED  Basks  is  Territories  not 
Treated  as  Foreigs  Basks  for  Purposes  of 
Retail  Deposit-Takisg  Rule.— Section  6(d)  of 
the  International  Banking  Act  of  1978  (12  U.S.C: 
3104(c))  (as  so  redesignated  by  subsection  (a)(1) 
of  this  section)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  ISSURED  BASKS  IS  U.S.  TERRITORIES.— For 
purposes  of  this  subsection,  the  term  "foreign 
bank'  does  not  include  any  bank  organized 
under  the  laws  of  any  territory  of  the  United 
States.  Puerto  Rico.  Guam,  American  Samoa,  or 
the  Virgin  Islands  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration pursuant  to  the  Federal  Deposit  Insur- 
ance Act.". 

(e)  A.\tE.\D.\IESr       RELATISa        TO       SHELL 

Br.asches.— 

(1)  Is  geseral— Section  7  of  the  Inter- 
national Banking  .Act  of  1978  (12  U.S.C.  3105)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  .Mas.ageme.st  OF  Shell  Brasches  — 

"(1)  Tr.ass.acticjss  prohibited.— a  branch  or 
agency  of  a  foreign  bank  shall  not  manage, 
through  an  ojfice  of  the  foreign  bank  which  is 
located  outside  the  United  Stales  and  is  man- 
aged or  controlled  by  such  branch  or  agency, 
any  type  of  activity  that  a  bank  organized 
under  the  laws  of  the  United  States,  any  State. 
or  the  District  of  Columbia  is  not  permitted  to 
manage  at  any  branch  or  subsidiary  of  such 
bank  which  is  located  outside  the  United  States. 

"(2)  RF.GULATlo.\s.—.4ny  regulations  promul- 
gated to  carry  out  this  section — 

'"(.4)  Shall  be  promulgated  in  accordance  with 
section  13.  and 

"(B)  shall  be  uniform,  to  the  extent  prac- 
ticable.". 

(2)  Effective  D.ATE—The  amendment  made 
by  paragraph  (I)  shall  become  effective  at  the 
end  of  the  180-day  period  beginning  on  the  date 
of  enactmenj  of  this  .Act. 

(f)  .Meetisg  Co.mmusity  Credit  .\eeds.— Sec- 
tion 5(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C  3103(a)i  (as  amended  by  section 
104  of  this  .4ct)  IS  amended  by  inserting  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  COSTISUISG  REQUIRE.MEST  FOR  MEETISG 
COMMUSITY  CREDIT  SEEDS  AFTER  ISITIAL  ISTER- 
STATE  E.\TRY  BY  ACQUISITIOS.— 

"(.4i  Is  GESERAL.-If  a  foreign  bank  acquires 
a  bank  or  a  branch  of  a  t>ank.  m  a  State  m 
which  the  foreign  bank  does  not  maintain  a 
branch,  and  such  acquired  bank  is.  or  is  part  of, 
a  regulated  financial  institution  (as  defined  in 
section  803  of  the  Community  Reinvestment  Act 
of  1977).  the  Community  Reinvestment  Act  of 
1977  shall  continue  to  apply  to  each  branch  of 
the  foreign  bank  which  results  from  the  acquisi- 
tion as  if  such  branch  were  a  regulated  finan- 
cial institution. 

"(B)  E.SCEPTIOS  FOR  BR.ASCH  TH.AT  RECEIVES 
OSLY  DEPOSITS  PER.^flSSIBLE  FOR  .AS  EDGE  ACT 
CORPOR.ATIOS.— Paragraph  (1)  shall  not  apply  to 
any  branch  that  receives  only  such  deposits  as 
are  permissible  for  a  corporation  organised 
under  section  25A  of  the  Federal  Reserve  Act  to 
receive.". 

SEC.  108.  FEDERAL  RESERVE  BOARD  STUDY  ON 
BANK  FEES. 

la)  Is  GESERAL.— Section  1002  of  the  Finan- 
cial Institutions  Reform.  Recovery,  and  Enforce- 
ment Act  of  1989  (12  U.S.C  1811  note)  is  amend- 
ed to  read  as  follows 

'SEC.   1002.  SURVEY  OF  BANK  FEES  AND  SEKV- 
ICES. 

"(a)  AssUAL  SURVEY  REQUIRED.— The  Board 
of  Governors   of   the    Federal   Reserve  System 


19138 


CON  jRESSIONAL  RECORD — HOUSE 


shall  obtain  a  sample,  which  is  representative 
by  geographic  location  and  sice  of  the  institu- 
tion, of— 

"(I)  certain  retail  banking  services  provided 
6,1/  irviured  depository  institutions:  and 

"(2)  the  fees,  if  any.  which  are  imposed  by 
such  institutions  for  providing  any  such  service, 
including  fees  imposed  for  not  sufficient  funds, 
deposit  items  returned,  and  automated  teller  ma- 
chine transactions. 

"(b)  A.\.\CAL  Report  to  Co.sgress  Re- 
quired.— 

"(I)  PREP ARATios.— The  Board  of  Governors 
of  the  Federal  Reserve  System  shall  prepare  a 
report  of  the  results  of  each  survey  conducted 
pursuant  to  subsection  (a). 

'•(2)  Co.\TE\TS  OF  THE  REPORT.— Each  report 
prepared  pursuant  to  paragraph  (1)  shall  in- 
clude— 

"(A)  a  description  of  any  discernible  trend,  in 
the  Nation  as  a  whole  and  in  each  region,  m  the 
cost  and  availability  of  retail  banking  services 
which  delineates  differences  on  the  basis  of  sice 
of  the  institution  and  engagement  in  multistate 
activity:  and 

"(B)  a  description  of  the  correlation,  if  any. 
among  the  following  factors: 

"(i)  An  increase  or  decrease  in  the  amount  of 
any  deposit  insurance  premium  asses.ied  by  the 
Federal  Deposit  Insurance  Corporation  agam.tt 
insured  depository  institutions. 

"(ii)  An  increase  or  decrease  in  the  amount  of 
the  fees  imposed  by  such  institutions  for  provid- 
ing retail  banking  services. 

"(Hi)  A  decrease  in  the  availability  of  such 
services. 

"(3)  SiB.\tlSSIO\  TO  co.\(:RE.<s.—The  Board  of 
Governors  of  the  Federal  Reserve  Sy.'item  shall 
submit  an  annual  report  to  the  Congress  not 
later  than  September  I,  1995.  and  not  later  than 
June  I  of  each  subsequent  year.'. 

(b)  SC.\iSET.—The  requirements  of  subsection 
(a)  shall  not  apply  after  the  end  of  the  7-year 
period  beginning  on  the  date  of  enactment  of 
this  Act. 

SEC.   109.  PROHIBITION  AGAIMST  DEPOSIT  PRO- 
DUCTION OFFICES. 

(a)  REGVL.ATlo\s.—The  appropriate  Federal 
banking  agencies  shall  prescribe  uniform  regula- 
tions effective  June  I.  1997.  which  prohibit  any 
out-of-state  bank  from  using  any  authority  to 
engage  in  interstate  branching  pursuant  to  this 
title,  or  any  amendment  made  by  this  title  to 
any  other  provision  of  law.  primarily  for  the 
purpose  of  deposit  production. 

(b)  GUIDEU.\ES  FOR  MEETIST,  CREDIT  .\EE[)S.— 
Regulations  issued  under  subsection  (a)  shall 
include  guidelines  to  ensure  that  interstate 
branches  operated  by  an  out-of-State  bank  m  a 
host  State  are  reasonably  helping  to  meet  the 
credit  needs  of  the  communities  which  the 
branches  serve. 

(C)  LlMlT.ATIOS  o.v  Oit-of-St..\te  Loa.\.s.~ 
(1)  Li.MITATIOS. — Regulations  i.isued  under 
subsection  (a)  shall  require  that,  beginning  no 
earlier  than  1  year  after  establishment  or  acqui- 
sition of  an  interstate  branch  or  branches  m  a 
host  State  by  an  out-of-State  bank,  if  the  appro- 
priate Federal  banking  agency  for  the  out-of- 
State  bank  determines  that  the  banks  level  of 
lending  in  the  host  State  relative  to  the  deposits 
from  the  host  State  (as  reasonably  determinable 
from  available  information  including  the  agen- 
cy's sampling  of  the  bank's  loan  files  during  an 
examination  or  such  data  as  is  otherwise  avail- 
able) is  less  than  half  the  average  of  total  loans 
in  the  host  State  relative  to  total  deposits  from 
the  host  State  (as  determinable  from  relevant 
sources)  for  all  banks  the  home  State  of  which 
is  such  State— 

(A)  the  appropriate  Federal  banking  agency 
for  the  out-of-State  bank  shall  review  the  loan 
portfolio  of  the  bank  and  determine  whether  the 
bank  is  reasonably  helping  to  meet  the  credit 


s  of  the  communities  served  by  the  bank  in 
lost  State:  and 
if  the  agency  determines  that  the  out-of- 
bank  is  not  reasonably  helping  to  meet 
needs — 

the  agency  may  order  that  an  interstate 
ch  or  branches  of  such  bank  in  the  host 
be  closed  unless  the  bank  provides  reason- 
assurances  to  the  satisfaction  of  the  appro- 
e  Federal  banking  agency  that  the  bank 
an   acceptable  plan    that   will   reasonably 
to  meet  the  credit  needs  of  the  communities 
■d  by  the  bank  in  the  host  State,  and 
the  out-of-State  bank  may  not  open  a  new 
Hate  branch   in   the  host  State  unless  the 
provides  reasonable  assurances  to  the  sat- 
lon    of  the   appropriate   Federal   banking 
that  the  bank  will  reasonably  help  to 
the  credit  needs  of  the  community  that  the 
branch  will  serve. 

Co.\siDERATio.\s.~In  making  a  determina- 
under  paragraph   (I)(A).   the  appropriate 

hanking  agency  shall  consider— 

whether  the  interstate  branch  or  branches 

e  out-of-state  hank  were  formerly  part  of  a 

or  failing  depository  institution: 

whether    the   interstate   branch    was   ac- 

under  circumstances  where  there  was  a 

oan-to-deposit  ratio  because  of  the  nature 

of  tfe  acquired  institution's  business  or  loan 
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whether  the  interstate  branch  or  branches 
e  out-of-state  bank  have  a  higher  con- 
ation of  commercial  or  credit  card  lending, 
services,  or  other  speciali;ed  activities: 

the  ratings  received  by  the  out-of-State 
under  the  Community  Reinvestment  Act  of 
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economic  conditions,  including  the  level  of 
demand,  withm  the  communities  served  by 
I  nterstale  branch  or  branches  of  the  out-of- 
bank:  and 

the  safe  and  sound  operation  and  condi- 
>f  the  out-of-State  bank. 
Bra.s'ch  clo.sisc  procedvre— 
.\OTlcE  REHIRED.— Before  exercising  any 
tHirity  under  paragraph  (l)(B)(i).  the  appro- 
■  Federal  banking  agency  shall  issue  to  the 
a  notice  of  the  agency's  intention  to  close 
ntcrstate  branch  or  branches  and  shall 
ule  a  hearing. 

Heari.s'g— Section  8(h)  of  the  Federal  De- 
Insurance  .Act  shall  apply  to  any  proceed- 
rought  under  this  paragraph. 
AppucATios.—This   section   shall   apply 
respect   to   any   inter.itate  branch   estab- 
i  or  acquired  in  a  host  State  pursuant  to 
ale  or  any  amendment  made  by  this  title  to 
tther  provision  of  law. 
DEFIsiTH)SX.  —  For  the  purposes  of  this  see- 
the following  definitions  shall  apply: 
APPROPRIATE    FEDERAL    B.4.VA7.V(7    .AGESCY. 
.  STATE.  A.\D  ST.ATE  UA\'K.—The  terms  "op- 
iate   Federal    banking    agency  ".    "bank", 
and    "State    bank"    have    the    same 
mgs  as  in  section  3  of  the  Federal  Depo.nit 
nee  .Act. 
Home   state.  — The    term    "home   State" 


in  the  case  of  a  national  bank,  the  State 
ich  the  main  office  of  the  bank  is  located: 


ch 


n  :h 


in  the  case  of  a  State  bank,  the  State  by 

the  bank  is  chartered. 

Host    state— The    term     "host    State" 

s  a  State  m  which  a  bank  establishes  a 

other  than  the  home  State  of  the  bank. 

I.S'TER.ST.ATE  BRAS'CH.-The  term  "interstate 

means  a  branch  established  pursuant 

s  title  or  any  amendment  made  by  this  title 

other  provision  of  law. 

Ot'T-oF-ST.ATE  B.A.\K.—The  term   "out-of- 

bank"  means,  with  respect  to  any  State,  a 

the  home  State  of  which  is  another  State 


and.  for  purposes  of  this  section,  includes  a  for- 
eign bank,  the  home  State  of  which  is  another 
State. 

SEC.  110.  COMMUNITY  REINVESTMENT  ACT  EVAL- 
UATION OF  BANKS  WITH  INTER- 
STATE BRANCHES. 

(a)  Is  Ge.\eral.— Section  807  of  the  Commu- 
nity Reinvestment  Act  of  1977  (12  b'.S.C.  2906)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(d)  IssTiTUTio.\s  With  1.\terstate 
Br.a.kches.- 

"(1)     ST.4TE-BY-STATE     EVALV.ATlOS.  —  ln      the 

case  of  a  regulated  financial  institution  that 
maintains  domestic  branches  in  2  or  more  States, 
the  appropriate  Federal  financial  supervisory 
agency  shall  prepare— 

"(A)  a  written  evaluation  of  the  entire  institu- 
tion's record  of  performance  under  this  title,  as 
required  by  subsections  (a),  (b).  and  (c):  and 

"(B)  for  each  State  in  which  the  institution 
maintains  I  or  more  domestic  branches,  a  sepa- 
rate written  evaluation  of  the  institution's 
record  of  performance  within  such  State  under 
this  title,  as  required  by  subsections  (a),  (b),  and 
(c). 

"(2)     MVl.TISTATE    SIETROPOUT.AS-    ARE.AS.—In 

the  case  of  a  regulated  financial  institution  that 
maintains  domestic  branches  in  2  or  more  States 
within  a  multistate  metropolitan  area,  the  ap- 
propriate Federal  financial  supervisory  agency 
shall  prepare  a  separate  written  evaluation  of 
the  institution's  record  of  performance  within 
.•iuch  metropolitan  area  under  this  title,  as  re- 
quired by  subsections  (a),  (b),  and  (c).  If  the 
agency  prepares  a  written  evaluation  pursuant 
to  this  paragraph,  the  scope  of  the  written  eval- 
uation required  under  paragraph  (1)(B)  shall  be 
adjusted  accordingly. 

"(3)  COSTEST  OF  STATE  LEVEL  EVALL'.ATIOS.— 

A  written  evaluation  prepared  pursuant  to 
paragraph  (I)(B)  shall— 

"(A)  present  the  information  required  by  sub- 
paragraphs (A)  and  (B)  of  subsection  (b)(1)  sep- 
arately for  each  metropolitan  area  m  which  the 
in.ftitution  maintains  1  or  more  domestic  branch 
offices  and  separately  for  the  remainder  of  the 
nonmetropolitan  area  of  the  State  if  the  institu- 
tion maintains  1  or  more  domestic  branch  offices 
in  such  nonmetropolitan  area:  and 

"(B)  describe  how  the  Federal  financial  su- 
pervisory agency  has  performed  the  examination 
of  the  institution,  including  a  list  of  the  individ- 
ual branches  examined. 

"(e)  DEFI.\ITIO.\S.—For  purposes  of  this  sec- 
tion the  following  definitions  shall  apply: 

"(1)  Do.MESTic  BRASCH.-The  term  domestic 
branch'  means  any  branch  office  or  other  facil- 
ity of  a  regulated  financial  institution  that  ac- 
cepts deposits,  located  m  any  State. 

"(2)  Metropolit.as  area.— The  term  'metro- 
politan area'  means  any  primary  metropolitan 
.•itatistical  area,  metropolitan  statistical  area,  or 
consolidated  metropolitan  statistical  area,  as  de- 
fined by  the  Director  of  the  Office  of  .Manage- 
ment and  Budget,  with  a  population  of  250.000 
or  more,  and  any  other  area  designated  as  such 
by  the  appropriate  Federal  financial  supervisory 
agency. 

"(3)  ST.ATE.—The  term  'State'  has  the  same 
meaning  as  m  section  3  of  the  Federal  Deposit 
Insurance  Act". 

(b)  Separate  Presextatios.— Section 
807(b)(1)  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2906(b)(U)  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clauses  (i)  through  (iii).  respec- 
tively: 

(2)  by  striking  "The  public"  and  inserting  the 
following: 

"(A)  CO.VTE.VTi-  OF  WRITTE\  EiALrATIO.\'.— 
The  public":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(B)  METROPOLITAN  AREA  DISTISCTIOSS.  —  The 

information  required  by  clauses  (i)  and  (ii)  of 
subparagraph  (A)  shall  be  presented  separately 
for  each  metropolitan  area  m  which  a  regulated 
depository  institution  maintains  one  or  more  do- 
mestic branch  offices.". 
SBC.  III.  RESTATEMENT  OF  EXISTING  LAW. 

A'o  provision  of  this  title  and  no  amendment 
made  by  this  title  to  any  other  proi'ision  of  law 
shall  be  construed  as  affecting  in  any  way — 

(1)  the  authority  of  any  State  or  political  sub- 
division of  any  State  to  adopt,  apply,  or  admin- 
ister any  tax  or  method  of  taxation  to  any  bank, 
bank  holding  company,  or  foreign  bank,  or  any 
affiliate  of  any  .luch  bank,  bank  holding  com- 
pany, or  foreign  bank,  to  the  extent  that  such 
tax  or  tax  method  is  otherwise  permissible  by  or 
under  the  Constitution  of  the  United  States  or 
other  Federal  law: 

(2)  the  right  of  any  State,  or  any  political  sub- 
division of  any  State,  to  impose  or  maintain  a 
nondiscriminatory  franchise  tax  or  other  non- 
property  tax  instead  of  a  franchise  tax  m  ac- 
cordance with  section  3124  of  title  31.  United 
States  Code:  or 

(3)  the  applicability  of  section  5197  of  the  Re- 
vised Statutes  or  section  27  of  the  Federal  De- 
posit Insurance  Act. 

SEC.    112.   GAO   REPORT  ON  DATA   COLLECTION 
UNDER  INTERSTATE  BRANCHING. 

(a)  /.v  GESERAL.—The  Comptroller  General  of 
the  United  States  shall  submit  to  the  Congress, 
not  later  than  9  months  after  the  date  of  enact- 
ment of  this  Act,  a  report  that — 

(1)  examines  statutory  and  regulatory  require- 
ments for  insured  depository  institutions  to  col- 
lect and  report  deposit  and  lending  data:  and 

(2)  determines  what  modifications  to  such  re- 
quirements are  needed,  so  that  the  implementa- 
tion of  the  interstate  branching  provisions  con- 
tained in  this  title  will  result  in  no  material  loss 
of  information  important  to  regulatory  or  con- 
gressiorial  oversight  of  insured  depository  insti- 
tutions. 

(b)  COSSULT.ATIOS.-The  Comptroller  General, 
in  preparing  the  report  required  by  this  section, 
shall  consult  with  individuals  representing  the 
appropriate  Federal  banking  agencies,  insured 
depository  institutions,  consumers,  community 
groups,  and  other  interested  parties. 

(c)  Defi.\itio.\'S—  For  purposes  of  this  section, 
the  terms  "appropriate  Federal  banking  agen- 
cy" and  "insured  depository  institution  "  have 
the  same  meanings  as  m  .tection  3  of  the  Federal 
Deposit  Insurance  Act. 

SBC.  113.  MAXIMUM  INTEREST  RATE  O.V  CERTAIN 
FMHA  LOANS. 

(a)  I\  Ge.\'ERAl.— Section  307(a>  of  the  Con- 
solidated Farm  and  Rural  Development  Act  (7 
U.S.C.  1927(a))  is  amended— 

(1)  in  paragraph  (3)(A).  by  striking  "Except" 
and  inserting  "Sotwithstandmg  the  provisions 
of  the  constitution  or  laws  of  any  State  limiting 
the  rate  or  amount  of  interest  that  may  be 
charged,  taken,  received,  or  reserved,  except": 
and 

(2)  in  paragraph  (5) — 

(A)  by  striking  "(5)  The"  and  inserting 
"(5)(A)  Except  as  provided  m  subparagraph  (B). 
the":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  the  case  of  a  loan  made  under  section 
310B  as  a  guaranteed  loan,  subparagraph  (A) 
shall  apply  notwithstanding  the  provi.sions  of 
the  constitution  or  laws  of  any  State  limiting 
the  rate  or  amount  of  interest  that  may  be 
charged,  taken,  received,  or  reserved    ". 

(b)  Effective  d.ates.— 

(1)  /.v  geseral— Except  as  provided  in  para- 
graphs (2)  and  (3).  the  amendments  made  by 
subsection  (a)  shall  apply  to  a  loan  made,  in- 
sured, or  guaranteed  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C.  1921 


et  seq.)  in  a  State  on  or  after  the  date  of  enact- 
ment of  this  Act. 

(2)  State  optio.\.— Except  as  provided  in 
paragraph  (3),  the  amendments  made  by  sub- 
section (a)  shall  not  apply  to  a  loan  made,  in- 
sured, or  guaranteed  under  the  Consolidated 
Farm  and  Rural  Development  .Act  in  a  State 
after  the  date  (that  occurs  during  the  3-year  pe- 
riod beginning  on  the  date  of  enactment  of  this 
Act)  on  which  the  State  adopts  a  law  or  certifies 
that  the  voters  of  the  State  have  voted  in  favor 
of  a  provision  of  the  constitution  or  law  of  the 
State  that  states  that  the  State  does  not  want 
the  amendments  made  by  subsection  (a)  to  apply 
with  respect  to  loans  made,  insured,  or  guaran- 
teed under  such  Act  m  the  State. 

(3)  TR.A.\siTlo.\AL  period.— In  any  case  in 
which  a  State  takes  an  action  described  m  para- 
graph (2).  the  amendments  made  by  subsection 
(a)  shall  continue  to  apply  to  a  loan  made,  in- 
sured, or  guaranteed  under  the  Consolidated 
Farm  and  Rural  Development  Act  in  the  State 
after  the  date  the  action  was  taken  pursuant  to 
a  commitment  for  the  loan  that  was  entered  into 
during  the  period  beginning  on  the  date  of  en- 
actment of  this  Act,  and  ending  on  the  date  on 
which  the  State  takes  the  action. 

SEC.  114,  NOTICE  REffUIREMENTS  FOR  BANKING 

AGENCY     DECISIONS     PREEMPTING 

STATE  LAW. 

Chapter  4  of  title  LXII  of  the  Revised  Statutes 

(12  U.S.C.  21  et  seq.)  is  amended  by  adding  at 

the  end  the  following  new  section: 

"SEC.  5244.  INTERPRETATIONS  CONCERNING 
PREEMPTION  OF  CERTAIN  STATE 
LAWS. 

"(a)  .\0TICE  .A.KD  OPPORTi'MTY  FOR  CO.V.MEST 
REQL'IRED.— Before  issuing  any  opinion  letter  or 
interpretive  rule,  in  response  to  a  request  or 
upon  the  agency's  own  motion,  that  concludes 
that  Federal  law  preempts  the  application  to  a 
national  bank  of  any  State  law  regarding  com- 
munity reinvestment,  consumer  protection,  fair 
lending,  or  the  establishment  of  intrastate 
branches,  or  before  making  a  determination 
under  section  5155(f)ll)<AHii)  of  the  Revised 
Statutes,  the  appropriate  Federal  banking  agen- 
cy (as  defined  in  .section  3  of  the  Federal  De- 
posit ln.surance  .Act)  shall— 

"(1)  publish  in  the  Federal  Register  notice  of 
the  preemption  or  di.scrimmation  issue  that  the 
agency  is  considering  (including  a  description  of 
each  State  law  at  issue): 

"(2)  give  interested  parties  not  less  than  30 
days  in  tchich  to  submit  written  comments:  and 

"(3)  in  developing  the  final  opinion  letter  or 
interpretive  rule  issued  by  the  agency,  or  mak- 
ing any  determination  under  section 
3l55(fHl)(AHii)  of  the  Revised  Statutes,  consider 
any  comments  received. 

"(b)  PvBLir.ATlos  REQllRED.-The  appro- 
priate Federal  banking  agency  shall  publish  m 
the  Federal  Register — 

"(I)  any  final  opinion  letter  or  interpretive 
rule  concluding  that  Federal  law  preempts  the 
application  of  any  State  law  regarding  commu- 
nity reinvestment,  consumer  protection,  fair 
lending,  or  establishment  of  intrastate  branches 
to  a  national  bank:  and 

"(2)  any  determination  under  section 
5153(f)(l)(A)(ii)  of  the  Revised  Statutes. 

"(C)  EXCEPTIOSS.— 

"(1)  So  SE\y  ISSl'E  OR  SIGMFIC.AST  B.ASIS.— 
This  section  shall  not  apply  with  respect  to  any 
opinion  letter  or  interpretive  rule  that — 

"(A)  raises  issues  of  Federal  preemption  of 
State  law  that  are  essentially  identical  to  those 
prcviou.sly  resolved  by  the  courts  or  on  which 
the  agency  has  previously  issued  an  opinion  let- 
ter or  interpretive  rule,  or 

"(B)  responds  to  a  request  that  contains  no 
significant  legal  basis  on  which  to  make  a  pre- 
emption determination. 

"(2)  Jt'DICIAL,  LEGISL.ATIVE.  OR 

ISTRAGOVERSSIESTAL  MATERIALS.— This  section 
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shall  not  apply  with  respect  to  materials  pre- 
pared for  use  in  judicial  proceedings  or  submis- 
sion to  Congress  or  a  Member  of  Congress,  or  for 
intragovernmental  use. 

"(3)  E.\tERGE.\CY.—The  appropriate  Federal 
banking  agency  may  make  exceptions  to  sub- 
section (a)  if— 

"(A)  the  agency  determines  in  writing  that 
the  exception  is  necessary  to  avoid  a  serious  and 
imminent  threat  to  the  safety  and  soundness  of 
any  national  bank:  or 

"(B)  the  opinion  letter  or  interpretive  rule  is 
issued  m  connection  with— 

"(I)  an  acquisition  of  1  or  more  banks  in  de- 
fault or  m  danger  of  default  (as  such  terms  are 
defined  in  section  3  of  the  Federal  Deposit  In- 
surance Act):  or 

"(II)  an  acquisition  with  respect  to  which  the 
Federal  Deposit  Insurance  Corporation  provides 
assistance  under  section  13(c)  of  the  Federal  De- 
posit Insurance  Act". 

SEC.  lis.  MORATORIUM  ON  EXAMINATION  FEES 
UNDER  THE  INTERNATIONAL  BANK- 
ING ACT  OF  1978. 

(a)  Br.a.\'che.^.  age.-^cies.  a.\d  affiliatf^.— 
Section  7(c)(1)(D)  of  the  International  Banking 
Act  of  1978  shall  not  apply  with  respect  to  any 
examination  under  section  7(c)(1)(A)  of  such  Act 
which  begins  before  or  during  the  3-year  period 
beginning  on  July  25.  1994. 

(b)  Represest.ative  Offices.— The  provision 
of  section  10(c)  of  the  International  Banking 
Act  of  1978  relating  to  the  co.st  of  examinations 
under  such  section  shall  not  apply  with  respect 
to  any  examination  under  such  section  which 
begins  before  or  during  the  3-year  period  begin- 
ning on  July  25.  1994. 

TITLE  n— GENERAL  PROVISIONS 

SEC.  201.  AMENDME.STS  TO  FEDERAL  DBPOSTT  /.V- 
SURANCB  ACT  AND  FEDERAL  HOME 
LOAN  BANK  ACT. 

(a)  Federal  Deposit  i.sslr.asce  .act— Sec- 
tion ll(d)(14)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(d)ll4))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(C)  Reviv.al  of  e.\pired  st.ate  causes  of 

.ACTIO.\'.— 

"(i)  /.v  GESERAL.—In  the  case  of  any  tort 
claim  described  m  clause  (iii  for  which  the  stat- 
ute of  limitation  applicable  under  State  law 
with  respect  to  such  claim  has  expired  not  more 
than  5  years  before  the  appointment  of  the  Cor- 
poration as  conservator  or  receiver,  the  Cor- 
poration may  bring  an  action  as  conservator  or 
receiver  on  such  claim  without  regard  to  the  ex- 
piration of  the  statute  of  limitation  applicable 
under  State  law. 

"(II)  Clai.ms  DESCRIBED— a  tort  Claim  referred 
to  in  clause  (i)  is  a  claim  arising  from  fraud,  in- 
tentional misconduct  resulting  m  unjust  enrich- 
ment, or  intentional  miscondiM't  resulting  in 
substantial  loss  to  the  institution.". 

(b)  FEDERAL  Home  Lo.as  Bask  .Act.— Section 
21.A(b)(14)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  I441a(b)(14))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Revival  of  e.\pired  st.ate  cavses  of 
ACTIOS. — In  the  case  of  any  tort  claim  described 
m  subparagraph  (.Ann)  for  which  the  statute  of 
limitation  applicable  under  State  law  with  re- 
spect to  such  claim  has  expired  not  more  than  5 
years  before  the  appointment  of  the  Corporation 
as  conservator  or  receiver,  the  Corporation  rnay 
bring  an  action  as  conservator  or  receiver  on 
such  claim  without  regard  to  the  expiration  of 
the  statute  of  limitation  applicable  under  Slate 
law.". 

SEC.  202.  SE.\SB  OF  THE  SENATE  CONCERNING 
MULTILATERAL  EXPORT  CONTROLS. 
(a)  FlSDI.\GS.—The  Senate  finds  that— 
(11    the    United   Stales   and    its   allies   have 
agreed  that  as  of  .March  31.  1994.  the  Coordinat- 
ing    Committee     (hereafter      referred      to     as 
'  COCO.M").    the   multilateral   body    that   con- 
trolled  strategic  exports   to   the  former  Soviet 
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Union  and  other  Communist  States,  ceased  to 
exist; 

(2)  no  svccessoT  has  yet  been  established  to  re- 
place the  COCOM: 

(3)  threats  to  United  States  security  are  posed 
by  rogue  regimes  that  support  terrorism  as  a 
matter  of  national  policy: 

(4)  a  critical  element  of  the  United  States  pro- 
posal for  a  successor  to  COCOM  is  that  supplier 
nations  agree  on  a  list  of  militarily  critical  prod- 
ucts and  technologies  that  would  be  denied  to  a 
handful  of  rogue  regimes: 

(5)  some  allies  of  the  United  States  oppose  this 
principle  and  instead  propose  that  such  controls 
be  left  to  "national  discretion",  effectively  re- 
placing multilateral  export  controls  with  a  loose 
collection  of  unilateral  export  control  policies 
ivhich  would  be  adverse  for  United  States  secu- 
rity and  economic  interests: 

(6)  multilateral  controls  are  needed  to  thwart 
efforts  of  Iran,  Iraq.  North  Korea.  Libya,  and 
other  rogue  regimes,  to  acquire  arms  and  sen- 
sitive dual-use  goods  and  technologies  that 
could  contribute  to  their  efforts  to  build  weap- 
ons of  mass  destruction:  and 

(7)  the  United  States  would  be  forced  to  make 
the  difficult  choice  of  choosing  between  unilat- 
eral export  controls  under  the  Export  Adminis- 
tration Act  of  1979.  which  would  put  American 
companies  at  a  competitive  disadvantage  world- 
wide, or  allowing  exports  that  could  seriously 
harm  the  national  security  interests  of  the  Unit- 
ed States. 

(b)  Sesse  of  the  SENATE.~It  is  the  sense  of 
the  Senate  that— 

(1)  the  President  should  work  to  achieve  a 
clearly  defined  and  enforceable  agreement  with 
allies  of  the  United  States  which  establishes  a 
multilateral  export  control  system  for  the  pro- 
liferation of  products  and  technologies  to  rogue 
regimes  that  would  jeopardise  the  national  secu- 
rity of  the  United  States:  and 

(2)  the  President  should  persuade  allies  of  the 
United  Stains  to  promote  mutual  security  inter- 
ests by  preventing  rogue  regimes  from  obtaining 
militarily  critical  products  and  technologies. 

SEC.  i03.  AMENDMENTS  RELATING  TO  SILVER 
MEDALS  FOR  PERSIAN  GULF  VETER- 
ANS. 

Title  III  of  Public  law  102-261  (31  U.S.C.  5111 
note)  is  amended — 

(1)  in  section  303(b).  by  striking  "entitlement" 
and  inserting  "enactment":  and 

(2)  in  section  307  by  striking  subsection  (b) 
and  inserting  the  following: 

"(b)  No  EXPESDITCRES  IS  ADVA.WE  OF  RE- 
CEIPT OF  Funds.— The  Secretary  of  the  Treasury 
shall  begin  minting  and  issuing  the  medals  de- 
scribed in  section  302  whenever  there  are  any 
funds  available  to  cover  the  cost  of  minting  and 
issuing  any  such  medals  from  amounts  received 
by  the  Secretary  under  section  305  and  dona- 
tions by  private  persons,  and  shall  continue 
minting  and  issuing  such  medals,  subject  to  the 
availability  of  funds  to  cover  the  costs,  until  alt 
of  the  medals  aiithomed  have  been  issued.". 
SEC.  2«.  COMMEMORATION  OF  1995  SPECIAL 
OLYMPIC  WORLD  GAMES. 

(a)  Cois  Specificatioss  — 

(I)  0\E  DOLLAR  SILVER  CO/.VS.— 

(A)  ISSUA.\CE.—The  Secretary  of  the  Treasury 
(hereafter  in  this  section  referred  to  as  the  "Sec- 
retary") shall  issue  not  more  than  800.000  SI 
coins,  which  shall  weigh  26.73  grams,  have  a  di- 
ameter of  1.500  inches,  and  shall  contain  90  per- 
cent silver  and  10  percent  copper. 

(B)  Design.— The  design  of  the  coins  issued 
under  this  section  shall  be  emblematic  of  the 
1995  Special  Olympics  World  Games.  On  each 
such  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  year 
"1995".  and  inscriptions  of  the  words  "Liberty". 
"In  God  We  Trust".  "United  States  of  Amer- 
ica", and  "E  Pluribus  Unum". 
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Legal   tender. — The  coins  issued  under 
section  shall  be  legal  tender  as  provided  in 
ion  5103  of  title  31.  United  States  Code. 

NU.MIS.MATIC  ITEMS.— For  purposes  of  sec- 
5132(a)(1)  of  title  31.  United  States  Code,  all 
s  minted  under  this  section  shall  be  consid- 
to  be  numismatic  items. 
W  Sources  of  Bullion.— The  Secretary  shall 
in  silver  for  the  coins  minted  under  this  sec- 
only  from  stockpiles  established  under  the 
Strategic  and  Critical   Materials  Stock  Piling 


thii 
sett 
(1) 

CO 

erU 


obi  a 

o  I 


ti 
Si 
Ac 


( •)  SELECTION  OF  DESIGN.— The  design  for  the 
coi  IS  authorised  by  this  section  shall  be  selected 
by  '.he  Secretary  after  consultation  with  the  1995 
Sptcial  Olympics  World  Games  Organising  Com- 
mittee. Inc.  and  the  Commission  of  Fine  Arts.  As 
req  nred  by  section  5135  of  title  31.  United  States 
Coi  le.  the  design  shall  also  be  reviewed  by  the 
Cit^aens  Commemorative  Coin  Advisory  Commit- 
tee 
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Issuance  of  the  Coins.— 

Quality  of  coins.— The  coins  authorized 

ler  this  section  may  be  issued  in  uncirculated 

'  proof  qualities. 

')  Mint  f.acility.-SoI  more  than  1  facility 

he  United  States  Mint  may  be  used  to  strike 

particular  quality  of  the  coins  minted  under 

section. 
Period    for    issuA.\CE—The    Secretary 
issue  coins  minted  under  this  section  dur- 

the  period  beginning  on  January  15.  1995. 

ending  on  December  31,  1995. 

)  Sale  of  the  Coins.— 

)  Sale  price.— The  coins  issued  under  this 
n  shall  be  sold  by  the  Secretary  at  a  price 
to  the  sum  of  the  face  value  of  the  coins. 

surcharge  provided  in  paragraph  (4)  with 
to  such  coins,  and  the  cost  of  designing 
issuing  such  coins  (including  labor,  mate- 
dies,  use  of  machinery .  overhead  expenses. 

ng.  and  shipping). 
Bulk  sales.— The  Secretary  shall  make 

c  sales  at  a  reasonable  discount. 
Prepaid  orders.— The  Secretary  shall  ac- 
prepaid   orders  for   the  coins   authorised 

er  this  section  prior  to  the  issuance  of  such 

s.  Sales  under  this  subsection  shall  be  at  a 
discount. 

)  SURCH.ARGE  REQUIRED.— .All  sales  shall  in- 
a  surcharge  of  $10  per  coin. 
l.'-TERN.iTlONAL  SALES.— The  Secretary,  ui 
n    with    the    1995    Special    Olympics 
Games  Organising  Committee,  shall  de- 
an  international  marketing  program   to 
and  sell  coins  outside  of  the   United 
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General  Waher  of  Procure.ment  Regu- 
ro.\s.—So  provision  of  law  governing  pro- 
r  'mcnt  or  public  contracts  shall  be  applicable 
he  procurement  of  goods  or  services  nec- 
ry  for  carrying  out  the  provisions  of  this 
ion.  .\othtng  in  this  subsection  shall  relieve 

person  entering  into  a  contract  under  the 
lority  of  this  section  from  complying  with 

law  relating  to  equal  employment  oppor- 

y- 

Distribution  of  Surcharges.— The  total 

arges  collected  by  the  Secretary  from  the 

of  the  coins  issued  under  this  section  shall 

nomptly  paid  by  the  Secretary  to  the  1995 

Olympics  World  Games  Organising  Com- 

Inc.  Such  amounts  shall  be  used  to— 

provide  a  world  class  sporting  event  for 

etes  with  mental  retardation: 

demonstrate  to  a  global  audience  the  ei- 

inary  talents,  dedication,  and  courage  of 

with  menial  retardation:  and 
underwrite  the  co.st  of  staging  and  promot- 
the  1995  Special  Olympics  World  Games. 

Audits.— The  Comptroller  General  of  the 

i'.ed  States  shall  have  the  right  to  examine 

books,  records,  documents,  and  other  data 

e  1995  Special  Olympics  World  Games  Orga- 
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nising  Committee.  Inc.  as  may  be  related  to  the 
expenditure  of  amounts  paiil  under  subsection 
(g). 
(i)  Financial  Assurances. — 

(1)  No   net  cost   to    the  aOVERN.ME.\T.—The 

Secretary  shall  take  all  actions  necessary  to  en- 
sure that  the  issuance  of  the  coins  authorised 
by  this  section  shall  result  in  no  net  cost  to  the 
United  States  Government. 

(2)  ADEQUATE  SECURITY  FOR  PAYME.\T  RE- 
QUIRED.—No  coin  shall  be  issued  under  this  sec- 
tion unless  the  Secretary  has  received — 

(A)  full  payment  therefore: 

(B)  security  satisfactory  to  the  Secretary  to 
indemnify  the  United  States  for  full  payment:  or 

(C)  a  guarantee  of  full  payment  satisfactory 
to  the  Secretary  from  a  depository  institution 
whose  deposits  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  National 
Credit  Union  Administration  Board. 

SEC.  205.  NATIONAL  COMMUNITY  SERVICE  COM- 
MEMORATtVE  COINS. 

(a)  Coin  Specifications.— 

(1)  $1  Silver  coins.— The  Secretary  of  the 
Treasury  (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  mint  and  issue  not  more 
than  500.000  SI  coins  to  commemorate  students 
who  volunteer  to  perform  community  service, 
which  shall — 

^4;  weigh  26.73  grams: 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(2)  Legal  tender.— The  coins  issued  under 
this  section  shall  be  legal  tender,  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

(3)  Nu.Mis.MATic  ITEMS.— For  purposes  of  sec- 
tion 5134  of  title  31.  United  States  Code,  all  coins 
minted  under  this  section  shall  be  considered  to 
be  numismatic  items. 

(b)  Sources  of  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this  .lec- 
tion only  from  stockpiles  established  under  the 
Strategic  and  Critical  Minerals  Stock  Piling  Act. 

(c)  Design  of  Coins.— 

(1)  Design  requireme.\ts.— 

(A)  In  general.— The  design  of  the  coins 
minted  under  this  section  shall  be  emblematic  of 
community  services  provided  by  student  volun- 
teers. 

(B)  Designation  .and  inscriptions— On  each 
coin  minted  under  this  section  there  shall  be- 
ll) a  designation  of  the  value  of  the  coin: 

(II)  an  inscription  of  the  year  "1996":  and 
(Hi)  in.'icriptions  of  the  words  "Liberty".  "In 

God   We  Trust".   "United  States  of  America". 

and  "E  Pluribus  Unum". 

(2)  Selection.— The  design  for  the  coins  au- 
thorised by  this  section  shall  be— 

(A)  selected  by  the  Secretary  after  consulta- 
tion with  the  .National  Community  Service  Trust 
and  the  Commission  of  Fine  Arts:  and 

(B)  reviewed  by  the  Citisens  Commemorative 
Com  Advisory  Committee. 

(d)  IssuA.WE  OF  Coins.— 

(1)  Quality  of  coi.\s.— Coins  minted  under 
this  section  shall  be  issued  in  uncirculated  and 
proof  qualities. 

(2)  Mint  facility.— Only  l  facility  of  the 
United  States  Mint  may  be  used  to  strike  any 
particular  quality  of  the  coins  minted  under  this 
section. 

(3)  Period  for  issuance.— The  Secretary 
shall  issue  coins  minted  under  this  section  for  a 
period  of  not  less  than  6  months  and  not  more 
than  12  months,  beginning  no  later  than  Sep- 
tember 1.  1996. 

(e)  Sale  of  Coi.\s.— 

(1)  Sale  price.— The  coins  i.isued  under  this 
section  shall  be  sold  by  the  Secretary  at  a  price 
equal  to  the  sum  of— 

(A)  the  face  value  of  the  coins: 

(B)  the  surcharge  provided  in  paragraph  (4) 
with  respect  to  such  coins:  and 
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(C)  the  cost  of  designing  and  issuing  the  coins 
(including  labor,  materials,  dies,  use  of  machin- 
ery, overhead  expenses,  marketing,  and  ship- 
ping). 

(2)  Bulk  SALF.s.—The  Secretary  shall  make 
bulk  sales  of  the  coins  issued  under  this  section 
available  at  a  reasonable  discount. 

(3)  Prepaid  orders.— 

(A)  In  general.— The  Secretary  shall  accept 
prepaid  orders  for  the  coins  minted  under  this 
section  before  the  issuance  of  such  coins. 

(B)  Dlscou.\T.—Sale  prices  with  respect  to 
prepaid  orders  under  subparagraph  (A)  shall  be 
at  a  reasonable  discount. 

(4)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $10  per  coin. 

(f)  General  Waiver  of  Procurement  regu- 
lations.— 

(1)  In  general —Except  as  provided  in  para- 
graph (2).  no  provision  of  law  governing  pro- 
curement or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  and  services  nec- 
essary for  carrying  out  the  provisions  of  this 
section. 

(2)  Equal  employment  opportunity.— Para- 
graph (1)  shall  not  relieve  any  person  entering 
into  a  contract  under  the  authority  of  this  sec- 
tion from  complying  with  any  law  relating  to 
equal  employment  opportunity. 

(g>  Distribution  of  Surch.arges.— 

(1)  In  general.— All  surcharges  received  by 
the  Secretary  from  the  sale  of  coins  issued  under 
this  section  shall  be  promptly  paid  by  the  Sec- 
retary to  the  National  Community  Service  Trust 
for  the  purpose  of  funding  innovative  commu- 
nity service  programs  at  American  universities, 
including  the  service,  research,  and  teaching  ac- 
tivities of  faculty  and  students  involved  m  such 
programs. 

(2)  Audits.  — The  Comptroller  General  of  the 
United  States  shall  have  the  right  to  examine 
such  books,  records,  documents,  and  other  data 
of  the  .\ational  Community  Service  Trust  as 
may  be  related  to  the  expenditures  of  amounts 
paid  under  paragraph  (1). 

(h)  Financial  .a.ssurances.— 

(1)  .\0  NET  cost  to  the  GOVERNMENT.— The 
Secyretary  shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that  minting  and  issuing  coins 
under  this  section  will  not  result  in  any  net  cost 
to  the  United  States  Government. 

(2)  Pay.ment  for  roi.\s.-A  com  shall  not  be 
issued  under  this  section  unless  the  Secretary 
has  received  - 

(A)  full  payment  for  the  com: 

(B)  security  .<tatisfactory  to  the  Secretary  to 
indemnify  the  United  States  for  full  payment:  or 

(C)  a  guarantee  of  full  payment  satisfactory 
to  the  Secretary  from  a  depository  institution 
whose  deposits  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  .\'ational 
Credit  Union  Administration  Board. 

SEC.  i06.  ROBERT  F.  KENNEDY  MEMORIAL  COM- 
MEMORATIVE COINS. 

(a)  Coin  Specifications.— 

(1)  $1  silver  coins.— The  Secretary  of  the 
Treasury  (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  mint  and  issue  not  more 
than  500.000  SI  coins  to  commemorate  the  life 
and  work  of  Robert  F.  Kennedy,  which  shall— 

(.A)  weigh  26.73  grams: 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(2)  LEGAL  tender.— The  coins  issued  under 
this  section  shall  be  legal  tender,  as  provided  m 
section  5103  of  title  31.  United  States  Code. 

(3)  .\i:\tls.\f.ATlc  ITEMS.— For  purposes  of  sec- 
tion 5134  of  title  31.  United  States  Code,  all  coins 
minted  under  this  section  shall  be  considered  to 
be  numi.smatic  items. 

(b)  Sources  of  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this  sec- 
tion only  from  stockpiles  established  under  the 
Strategic  and  Critical  .Minerals  Stock  Piling  Act. 


(c)  Design  of  Co/.vs.— 

(1)  Design  REQi:iRE.\fENTS.— 

(A)  In  general —The  design  of  the  coins 
minted  under  this  section  shall  be  emblematic  of 
the  life  and  work  of  Robert  F.  Kennedy. 

(B)  Design.ation  and  inscriptions —On  each 
c<in  minted  under  this  section  there  shall  be- 
lt) a  designation  of  the  value  of  the  com: 

(11)  an  m.'icription  of  the  year  "199S".  and 
(lit)  inscriptions  of  the  words  "Liberty".  "In 

God   We   Trust".    "United  States  of  America". 

and  "E  Pluribus  Unum". 

(2)  Selection.— The  design  for  the  coins  au- 
thorised by  this  .■iection  shall  be — 

(A)  selected  by  the  Secretary  after  consulta- 
tion uith  the.  Robert  F.  Kennedy  .Memorial  and 
the  Commission  of  Fine  .Arts,  and 

(B)  reviewed  by  the  Citisens  Commemorative 
Com  Advisory  Committee. 

(d)  ISSU.A.SCE  of  Coins.— 

(1)  Quality  of  coi.\s.— Coins  minted  under 
this  section  shall  be  issued  m  uncirculated  and 
proof  qualities. 

(2)  .Ml.\T  F.ACILITY—Only  1  facility  of  the 
United  States  .Mint  may  be  used  to  strike  any 
particular  quality  of  the  coins  minted  under  this 
section. 

(3)  Period  for  issu.A.WE.—  The  Secretary 
shall  issue  coins  minted  under  this  section  for  a 
period  of  not  less  than  6  months  and  not  more 
than  12  months,  beginning  no  later  than  Janu- 
ary 1.  1998. 

(e)  Sale  of  C'o/.v.s  — 

111  Sale  price.— The  coins  issued  under  this 
section  shall  be  sold  by  the  Secretary  at  a  price 
equal  to  the  sum  of— 

(A)  the  lace  value  of  the  coins: 

(B)  the  surcharge  provided  in  paragraph  14) 
with  re.ipect  to  such  coins:  and 

(C)  the  cost  of  designing  and  issuing  the  coins 
(including  labor,  materials,  dies,  use  of  machin- 
ery, overhead  expenses,  marketing,  and  ship- 
ping). 

(2)  Bulk  sales.— The  Secretary  shall  make 
bulk  sales  of  the  coins  issued  under  this  section 
available  at  a  reasonable  discount. 

(3)  Prepaid  orders — 

(A)  In  general.— The  Secretary  shall  accept 
prepaid  orders  .tor  the  coins  minted  under  this 
section  before  the  issuance  of  such  coins. 

(B)  Dl.scoUNT.-  Sale  prices  with  respect  to 
prepaid  orders  under  subparagraph  (.A)  shall  be 
at  a  rea.wnable  discount. 

(4)  Surcharges— All  sales  shall  include  a 
surcharge  of  $10  per  coin. 

(f)  General  Waiver  of  Procurement  Regu- 
lations— 

(1)  In  general.— Except  as  provided  m  para- 
graph (2).  no  provision  of  law  governing  pro- 
curement or  public  contracts  shall  be  applicable 
to  the  procurenient  of  goods  and  services  nec- 
essary for  carrying  out  the  -provisions  of  this 
section. 

(2)  Equal  employment  opportunity.— Para- 
graph 111  .■ihall  not  relieve  any  person  entering 
into  a  contract  under  the  authority  of  this  sec- 
tion from  complying  with  any  law  relating  to 
equal  employment  opportunity. 

(g)  Dh^triuution  of  Surcharges.— 

(li  In  general.— .All  .surcharges  received  by 
the  Secretary  from  the  .sa/e  of  coins  issued  under 
this  .tectum  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Robert  F.  Kennedy  .Memorial  for 
the  purpose  of  improving  the  endowment  of  the 
Robert  F.  Kennedy  Memorial. 

(2)  Audits —The  Comptroller  General  oj  the 
United  States  shall  have  the  right  to  examine 
such  books,  records,  documents,  and  other  data 
of  the  Robert  F.  Kennedy  .Memorial  as  matt  be 
related  to  the  expenditures  of  amounts  paid 
under  paragraph  (1). 

<h)  FlNA.\CIAL  .ASSURA.WES.— 

(1)  So  net  co.st  to  the  government— The 
Secretary  shall  take  such  actions  as  may  be  nec- 


essary to  ensure  that  minting  and  issuing  coins 
under  this  section  will  not  result  in  any  riet  cost 
to  the  United  States  Government. 

(2)  Payment  for  coins.— a  com  shall  not  be 
issued  under  this  section  unless  the  Secretary 
has  received— 

(A)  full  payment  for  the  com: 

<B)  security  satisfdctory  to  the  Secretary  to 
indemnify  the  United  States  for  full  payment,  or 

(C)  a  guarantee  of  full  payment  satisfactory 
to  the  Secretary  from  a  depository  institution 
whose  deposits  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  National 
Credit  Union  Administration  Board. 
SEC.  207.  UNITED  STATES  MILITARY  ACADEMY  BI- 
CENTENNIAL COMMEMORATIVE 
COINS. 

(a)  Coin  Specifications.— 

(1)  One  dollar  silver  coins.— 

(A)  Issuance —The  Secretary  shall  issue  not 
more  than  500.000  $1  coins,  which  shall  weigh 
26.73  grams,  have  a  diameter  of  1.500  inches, 
and  shall  contain  90  percent  silver  and  10  per- 
cent copper. 

(B)  Design.— The  design  of  the  $1  coins  shall 
be  emblematic  of  the  United  States  .Military 
Academy  and  its  motto  "Duty.  Honor.  Coun- 
try". On  each  such  com  there  shall  be  a  des- 
ignation of  the  value  of  the  com.  an  inscription 
of  the  year  "2002".  and  inscriptions  of  the 
words  "Liberty".  "In  God  We  Trust".  "United 
Slates  of  America",  and  "E  Pluribus  Unum". 

(2)  Legal  tender.— The  coins  issued  under 
this  section  shall  be  legal  tender  as  provided  m 
section  5103  of  title  31.  United  States  Code. 

(b)  Sources  of  Bullion.— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this  sec- 
tion only  from  stockpiles  established  under  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act. 

(c)  Selection  of  Design— The  design  of  the 
coins  minted  under  this  section  shall  be  selected 
by  the  Secretary  after  consultation  with  the 
Commission  of  Fine  .Arts  and  the  Bicentennial 
Steering  Group.  .Association  of  Graduates.  Unit- 
ed States  .Military  Academy.  As  required  by  sec- 
tion 5135  of  title  31.  United  States  Code,  the  de- 
signs shall  also  be  reviewed  by  the  Citisens  Com- 
memorative Com  .Advisory  Committee. 

Id)  Issuance  of  the  Coi.\s.— 

(II    QUALITY    AND    MINT    F.ACILITY .  —  The   COms 

authorised  under  this  section  may  6e  issued  m 
uncirculated  and  proof  qualities  and  shall  be 
struck  at  the  United  States  Bullion  Depository 
at  West  Point. 

(2)  PERIOD  PCJR  ISSUANCE.  — The  Secretary 
shall  i.ssue  coins  minted  under  this  section  dur- 
ing the  period  beginning  on  .March  16.  2002.  and 
ending  on  .March  16.  2003. 

(3i  SUN.SET  PROVISION.— So  coms  shall  be 
minted  under  this  section  after  December  31. 
2002. 

le)  Sale  of  the  Coins.— 

(1)  Sale  price. — The  coms  issued  under  this 
section  shall  be  sold  by  the  Secretary  at  a  price 
equal  to  the  sum  of  the  face  value  of  the  coins, 
the  surcharge  provided  m  paragraph  (4)  with 
respect  to  such  coins,  and  the  cost  of  designing 
and  issuing  such  coins  (including  labor,  mate- 
rials, dies,  use  of  machinery,  overhead  expenses, 
marketing,  and  shipping). 

(2)  Bulk  sales.— The  Secretary  shall  make 
bulk  .sales  available  at  a  reasonable  discount. 

(3)  Prepaid  orders.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  prior  to  the  is- 
suance of  such  coms.  Sales  under  this  para- 
graph shall  be  at  a  reasonable  discount. 

(4)  SURCH.ARGE  REQUIRED.— .All  sales  Shall  in- 
clude a  surcharge  of  $10  per  coin. 

(f)  General  Waiver  of  Procure.ment  Regu- 
lations.— .Vo  provision  of  law  governing  pro- 
curement or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  and  services  nec- 
essary for  carrying  out  the  provisions  of  this 
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section.  Nothing  in  this  subsection  shall  relieve 
any  person  entering  into  a  contract  under  the 
authority  of  this  section  from  complying  with 
any  law  relating  to  equal  employment  oppor- 
tunity. 

(g)  DlSTRIBVTIOS-  OF  SURCHARGES.— The  total 

surcharges  collected  by  the  Secretary  from  the 
sale  of  the  coins  issued  under  this  section  shall 
be  promptly  paid  by  the  Secretary  to  the  Asso- 
ciation of  Graduates,  United  States  Military 
Academy  to  assist  the  Association  of  Graduates' 
efforts  to  provide  direct  support  to  the  academic, 
military,  physical,  moral,  and  ethical  develop- 
ment programs  of  the  Corps  of  Cadets.  United 
States  Military  Academy. 

(h)  AUDITS.— The  Comptroller  General  of  the 
United  States  shall  have  the  right  to  examine 
such  books,  records,  documents,  and  other  data 
of  the  Association  of  Graduates.  United  States 
Military  Academy  as  may  be  related  to  the  ex- 
penditure of  amounts  paid  under  subsection  (g). 

(i)  SUMisMATic  Public  Esterprise  Fusd  — 
The  coins  issued  under  this  section  are  subject 
to  the  provisions  of  section  5134  of  title  31.  Unit- 
ed States  Code,  relating  to  the  .\'umismatic  Pub- 
lic Enterprise  Fund. 

(j)  Fl.\'A.\CIAL  ASSURA.\CES.— 

(1)  No  .V£r  COST   TO   THE  GOVER.\ME.s;T.—The 

Secretary  shall  take  alt  actions  necessary  to  en- 
sure that  the  issuance  of  the  coins  authori::ed 
by  this  section  shall  result  in  no  net  cost  to  the 
United  States  Government. 

(2)  ADEQU.ATE  SECURITY  FOR  PAY.ME.ST  RE- 
QUIRED.—No  coin  shall  be  issued  under  this  sec- 
tion unless  the  Secretary  has  received— 

(A)  full  payment  therefore: 

(B)  security  satisfactory  to  the  Secretary  to 
indemnify  the  United  States  for  full  payment:  or 

(C)  a  guarantee  of  full  payment  satisfactory 
to  the  Secretary  from  a  depository  institution 
whose  deposits  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  .\ati07ial 
Credit  Union  Administration  Board. 

SEC.  208.  UNITED  STATES  BOTANIC  GARDEN  COM- 
MEMORATIVE COINS. 

(a)  COIS  SPECIFIC.-iTIO.VS.- 

(1)  OSE-DOLLAR  SILVER  COIXS.— 

(A)  ISSUASCE.—The  Secretary  of  the  Treasury 
(hereafter  in  this  section  referred  to  as  the  "Sec- 
retary") shall  mint  and  issue  not  more  than 
500.000  SI  coins,  which  shall  weigh  26.73  grams, 
have  a  diameter  of  1.500  inches,  and  contain  90 
percent  silver  and  10  percent  copper. 

(B)  DESIGS.—The  design  of  the  coins  issued 
under  this  section  shall  be  a  rose,  the  national 
floral  emblem,  and  a  frontal  view  of  the  French 
facade  of  the  United  States  Botanic  Garden.  On 
each  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  insaiption  of  the  years 
"1820-1995".  and  inscriptions  of  the  words  "Lib- 
erty". "In  God  We  Trust".  "United  States  of 
America",  and  "E  Pluribus  Unum". 

(2)  Legal  TE.WER.—Ihe  coins  issued  under 
this  section  shall  be  legal  lender,  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

(3)  Nu.Mls.MATic  lTE.\is.—For  purposes  of  sec- 
tion 5134  of  title  31.  United  States  Code,  all  coins 
minted  under  this  section  shall  be  considered  to 
be  numismatic  items. 

(b)  SOURCE  OF  BULLIOS.—  The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this  sec- 
tion only  from  stockpiles  established  under  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act. 

(c)  Selectio.v  of  Design.— The  design  for  the 
coins  minted  under  this  section  shall  be— 

(1)  selected  by  the  Secretary  after  consultation 
with  the  National  Fund  for  the  United  States 
Botanic  Garden  and  the  Commission  of  Fine 
Arts:  and 

(2)  reviewed  by  the  Citizens  Commemorative 
Coin  Advisory  Committee. 

(d)  ISSUA.\CE  OF  COI.SS  — 

(n  Quality  of  coi,\s.— Coins  minted  under 
this  section  may  be  issued  in  uncirculated  and 
proof  qualities. 
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(2)  Mist  facility.— Not  more  than  1  facility 
the  United  States  Mint  may  be  used  to  strike 
y  particular  quality  of  the  coins  minted  under 
s  section. 

<3)  Period  of  ISSUA.\CE.—The  Secretary  may 
is^  ue  coins  minted  under  this  section  during  the 
p^iod  beginning  on  January  1.  1997.  and  ending 
December  31 .  1997. 
'e)  Sale  OF  Coi.ws.— 

1)  Sale  price.— The  coins  authorized  under 
s  section  shall  be  sold  by  the  Secretary  at  a 

prfce  equal  to  the  sum  of  the  .race  value  of  the 
ns.  the  surcharge  provided  in  paragraph  (4) 
th  respect  to  such  coins,  and  the  co.it  of  de- 
ning  and  issuing  the  cams  (including  labor. 

materials,  dies,  use  of  machinery,  overhead  ex- 
ses,  marketing,  and  shipping). 

2)  Bulk  sales.— The  Secretary  shall  make 
c  sales  available  at  a  reasonable  discount. 

3)  Prepaid  orders.  — The  Secretary  shall  ac- 
prepaid   orders  for   the   coins   authorized 

i^der  this  section  prior  to  the  issuance  of  such 
ns.  Sales  under  this  paragraph  shall  be  at  a 
sonable  discount. 

4)  Surcharge  required.— All  sales  shall  in- 
de  a  surcharge  of  $10  per  coin, 
f)  Geseral  Waiver  of  Procuremest  Regu- 

A  TIOSS.— 

1)  /.v  GE.veral.— Except  as  provided  in  para- 
ph (2).  no  provision  of  law  governing  pro- 

ul^ement  or  public  contracts  shall  be  applicable 
the  procurement  of  goods  and  services  nec- 
ry  for  carrying  out   the  provisions  of  this 
section. 

2)  Equal  E.\tPLnY.\tE.'i:T  opportumty.— Para- 
graph (I)  shall  not  relieve  any  person  entering 

a  contract  under  the  authority  of  this  sec- 
from  complying  with  any  law  relating  to 
eq^al  employment  opportunity. 

)  D/.sTft/BCT/o.v  of  Surcharges.— All  sur- 
charges received  by  the  Secretary  from  the  .sale 
coins    issued    under    this    section    shall    be 
promptly  paid  by  the  Secretary  to  the  .\'alional 
Fi^idfor  the  United  States  Botanic  Garden. 

)  Audits.— The  Comptroller  General  of  the 
led  States  shall  have  the  right  to  examine 
h  books,  records,  documents,  and  other  data 
'.he  .National  Fund  for  the  United  States  Bo- 
ic  Garden  as  may  be  related  to  the  eipendi- 
L's  of  amounts  paid  under  sub.<iection  (g). 

)  Fl.\A\CIAL  .ASSURA.WES.— 

No  .\ET  COST  to  the  aoVER.\:ME.\T.—The 

Se^etary  shall  take  all  actions  necessary  to  en- 

that  the  issuance  of  the  coins  authorized 

this  section  shall  result  m  no  net  cost  to  the 

ted  States  Government. 

.ADEQU.ATE    SECURITY    FOR    PAYMEST    RE- 

iVo  coin  shall  be  issued  under  this  sec- 
unless  the  Secretary  has  received — 
full  payment  therefore: 
security  satisfactory  to  the  Secretary  to 
intiemnify  the  United  States  for  full  payment:  or 
a  guarantee  of  full  payment  satisfactory 
the  Secretary  from  a  depository   institution 
se  deposits  are  insured  by  the  Federal  De- 
Insurance   Corporation   or   the   National 
Cr^it  Union  .Administration  Board. 

209.   MOUNT  RUSHMORE  COMMEMORATIVE 
COINS. 

)  DISTRIBUTIOS  OF  SURCHARGES.— Section  8 
the  Mount  Rushmore  Commemorative  Coin 

(104  Stat.  314:  31  U.S.C.  5112  note)  is  amend- 
)y  striking  paragraphs  (1)  and  (2)  and  insert- 

the  following: 

(1)  the  first  $18,750,000  shall  be  paid  during 
■  year  1994  by  the  Secretary  to  the  Society 

issist  the  Society's  efforts  to  improve,  en- 
e.  and  renovate  the  .Mount  Rushmore  Na- 
al  Memorial:  and 

(2)  the  remainder  shall  be  returned  to  the 
Treasury  for  purposes  of  reducing  the 

onal  debt.". 

)  Retro.active  Effect.— If.  prior  to  the  en- 
actment of  this  Act.  any  amount  of  surcharges 
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have  been  received  by  the  Secretary  of  the 
Treasury  and  paid  into  the  United  States  Treas- 
ury pursuant  to  section  8(1)  of  the  Mount  Rush- 
more  Commemorative  Com  Act.  as  in  effect  prior 
to  the  enactment  of  this  Act.  that  amount  shall 
be  paid  out  of  the  Treasury  to  the  extent  nec- 
essary to  comply  with  section  8(1)  of  the  Mount 
Rushmore  Commemorative  Coin  Act.  as  in  effect 
after  the  enactment  of  this  Act.  Amounts  paid 
pur.<!uant  to  the  preceding  sentence  shall  be  out 
of  funds  not  otherwise  appropriated. 

(c)  Nu.\iis.\t.ATic  Operati.sg  PROFITS.— Noth- 
ing in  this  section  shall  be  construed  to  affect 
the  Secretary  of  the  Treasury's  right  to  derive 
operating  profits  from  numismatic  programs  for 
use  in  supporting  the  United  States  .\lint's  nu- 
mismatic operations  and  programs  or  to  allow 
the  distribution  of  operating  profits  from  the 
Numismatic  Public  Enterprise  Fund  to  a  recipi- 
ent organization  under  any  numismatic  pro- 
gram. 

SEC.  210.  STUDY  AND  REPORT  ON  THE  UNITED 
STATES  FINANCIAL  SERVICES  SYS- 
TEM. 

(a)  Study.— 

(1)  l.\'  geseral.— The  Secretary  of  the  Treas- 
ury (hereafter  m  this  section  referred  to  as  the 
"Secretary  ")  shall,  -after  consultation  with  the 
Advisory  Commi.ision  on  Financial  Services  es- 
tablished under  subsection  (b).  and  consultation 
in  accordance  with  paragraph  (3).  conduct  a 
study  of  matters  relating  to  the  strengths  and 
weaknesses  of  the  United  States  financial  serv- 
ices system  in  meeting  the  needs  of  the  sy.item's 
users,  including  the  needs  of— 

(A)  individual  consumers  and  households; 

(B)  communities: 

(C)  agriculture: 

(D)  small-,  medium-,  and  large-sized  busi- 
nesses: 

(E)  governmental  and  nonprofit  entities:  and 

(F)  exporters  and  other  users  of  international 
financial  services. 

(2)  .M.ATTERS  STUDIED.— The  Study  required 
under  paragraph  (1)  shall  include  consideration 
of- 

(.A)  the  changes  underway  in  the  national  and 
international  economies  and  the  financial  serv- 
ices industry,  and  how  those  changes  affect  the 
financial  services  system's  ability  to  efficiently 
meet  the  needs  of  the  national  economy  and  the 
system's  users  during  the  next  10  years  and  be- 
yond: and 

(B)  the  adequacy  of  existing  statutes  and  reg- 
ulations, and  the  existing  regulatory  structure, 
to  meet  the  needs  of  the  financial  services  si/s- 
tems  users  effectively,  efficiently,  and  without 
unfair,  anticompetitive,  or  discriminatory  prac- 
tices. 

(3)  CossuLTATios.— Consultation  in  accord- 
ance with  this  paragraph  means  consultation 
with— 

(A)  the  Board  of  Governors  of  the  Federal  Re- 
serve System: 

(B)  the  Commodity  Futures  Trading  Commis- 
sion: 

(C)  the  Comptroller  of  the  Currency; 

(D)  the  Director  of  the  Office  of  Thrift  Super- 
vision; 

(E)  the  Federal  Deposit  Insurance  Corpora- 
tion: 

(Fl  the  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development: 

(G)  the  Securities  and  Exchange  Commi.tsion; 
(H)  the  Director  of  the  Congressional  Budget 

Office:  and 

(1)  the  Comptroller  General  of  the  United 
States. 

(b)  Advisory  Com.missios  os  Fisascial 
Services.— 

(1)  ESTABLISHMEST.— There  is  established  the 
Advi.tory  Commission  on  Financial  Services 
(hereafter  in  this  section  referred  to  as  the  "Ad- 
visory Commission"). 


(2)  MEMBERSHIP  OF  coM.vissios.—The  Advi- 
sory Commission — 

(A)  shall  consist  of  not  less  than  9  nor  more 
than  14  members  appointed  by  the  Secretary 
from  among  individuals— 

(i)  who  are — 

(I)  users  of  the  financial  services  system:  or 

(II)  experts  in  finance  or  on  the  financial 
services  system:  and 

(ii)  who  are  not  employees  of  the  Federal  Gov- 
ernment; and 

(B)  shall  include  representatives  of  business, 
agriculture,  and  consumers. 

(3)  CHAIRPERSON. —The  Secretary  or  the  Sec- 
retary's designee  shall  serve  as  Chairperson  of 
the  Advisory  Commission. 

(4)  TRAVEL  EXPENSES.— Members  of  the  Advi- 
sory Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  m  lieu  of  subsistence, 
at  rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5.  Unit- 
ed States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  performing  services 
for  the  Advisory  Commission. 

(5)  TERMiNATios.—The  Advisory  Commission 
shall  terminate  30  days  after  the  date  of  submis- 
sion of  the  report  required  under  subsection  (d). 

(c)  RECo.y!HESDATio.\s.— Based  on  the  results 
of  the  study  conducted  under  subsection  (a),  the 
Secretary  shall  develop  such  recommendations 
as  may  be  appropriate  for  changes  in  statutes, 
regulations,  and  policies  to  improve  the  oper- 
ation of  the  financial  services  system,  including 
changes  to  better— 

(1)  meet  the  needs  of.  and  assure  access  to  the 
system  for.  current  and  potential  users; 

(2)  promote  economic  growth; 

(3)  protect  consumers; 

(4)  promote  competition  and  efficiency: 

(5)  avoid  risk  to  the  taxpayers; 

(6)  control  systemic  risk:  and 

(7)  eliminate  discrimination. 

(d)  Report.— Not  later  than  15  months  after 
the  date  of  enactment  of  this  Act.  the  Secrretary 
shall  submit  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives a  report  describing  the  study  con- 
ducted under  subsection  (a)  and  any  rec- 
ommendations developed  under  subsection  (c). 
SEC.  211.  FLEXIBIUTY  IN  CHOOSING  BOARDS  OF 

DIRECTORS. 

(a)  Is  Geseral.— Section  5146  of  the  Revised 
Statutes  (12  U.S.C.  72)  is  amended  m  the  1st  sen- 
tence, by  striking  "two  thirds"  and  inserting  "a 
majority". 

(b)  Provisios  Repeal.— Effective  on  the  date 
of  enactment  of  the  Riegle  Community  Develop- 
ment and  Regulatory  Improvement  Act  of  1994. 
this  section  and  the  amendment  made  by  this 
section  are  repealed. 

And  the  Senate  apree  to  the  same. 
From   the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference; 

Henry  Go.nz.^lez. 

Steve  Neal. 

John  J.  LaFalce. 

Bruce  f.  Vento, 

Charles  Schumer. 

Barney  Frank. 

Paul  E.  Kanjorski. 

Joseph  Kennedy. 

James  Leach. 

Bill  McCollum. 

Marge  Roukema. 

Doug  Bereuter. 

Tom  Ridge. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sec.  109 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

E  de  la  Garza. 

Charlie  Stenholm. 


Harold  L.  Volkmer. 

Tlmothy  J.  Penny. 

Tim  John.son. 

Pat  Roberts. 

Larry  Co.mbest. 

Wayne  allard. 
As  additional  conferee  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec. 
402  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Ben  Oilman. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sees. 
101-03  of  the  House  bill,  and  title  II  and  sees. 
102-03  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

R.L.  Mazzoli. 

Bill  Hughes. 

Dan  Glickman. 

Rick  Boucher. 

John  Bryant. 

Hamilton  Fi.sh. 

Chas  T.  Canady. 

Bob  Goodlatte. 
Managers  on  the  Part  of  the  House. 

Don  Riegle. 
Paul  Sarbanes. 
Christopher  Dodd. 
Jim  Sasser. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3841)  to 
amend  the  Bank  Holding  Company  Act  of 
1956.  the  Revised  Statutes  of  the  United 
States,  and  the  Federal  Deposit  Insurance 
Act  to  provide  for  interstate  banking  and 
branching,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 

SUMMARY  OF  MAJOR  PROVISIONS 

Title  I— Interstate  Banking  and 

Branching 

interstate  banking 

The  legislation  permits  bank  holding  com- 
panies to  acquire  banks  in  any  State  one 
year  after  enactment  of  the  legislation. 
State  laws  which  require  the  acquiring  com- 
pany to  acquire  a  bank  that  has  been  in  ex- 
istence for  a  specified  minimum  period  of 
time  (not  to  exceed  five  years)  are  preserved. 
Any  State  law  which  requires  a  bank  to  be 
acquired  to  be  in  existence  for  more  than 
five  years  applies  as  if  it  requires  that  the 
bank  being  acquired  be  five  years  old. 

Section  3(d)<l)(D)  of  the  Bank  Holding 
Company  Act.  as  amended  by  section  101. 
protects  the  applicability  of  a  State  law  that 
makes  the  acquisition  of  a  bank  contingent 
upon  a  requirement  that  a  portion  of  the 
bank's  assets  be  available  to  a  State-spon- 
sored housing  entity  established  under  State 
law,  under  the  conditions  that  the  State  law 
is  not  discriminatory,  that  the  State  law  was 
in  effect  as  of  the  date  of  enactment  of  this 
Act  and  that  compliance  with  the  State  law 
would  not  result  in  an  unacceptable  risk  to 
the  deposit  insurance  fund  and  would  not 
place  the  bank  in  an  unsafe  or  unsound  con- 
dition. 

The  Federal  Reserve  Board  may  not  ap- 
prove an  interstate  acquisition  if.  as  a  result 
of  the  acquisition,  the  bank  holding  com- 
pany would  control  more  than  10  percent  of 
the  total  amount  of  deposits  of  insured  de- 
pository institutions  in  the  United  States  or 
30  percent   or  more  of  the  deposits   in   the 


home  State  of  the  bank  to  be  acquired.  Not- 
withstanding the  30  percent  limit,  the  Boartl 
could  approve  such  a  transaction  if  the  home 
State  waives  the  30  percent  limit  either  by 
statute,  regulation,  or  order  of  the  appro- 
priate State  official  based  on  standards  that 
do  not  have  the  effect  of  discriminating 
against  out-of-State  mstitutions. 

The  above  concentration  limits  do  not 
apply  to  initial  entry  into  a  State  by  a  bank 
holding  company.  If.  however,  a  State  has  a 
deposit  concentration  cap  which  applies  in  a 
nondiscriminatory  manner  to  both  in-State 
and  out-of-State  bank  holding  companies 
making  initial  entry  acquisitions,  then  noth- 
ing in  the  legislation  affects  the  States  au- 
thority to  impose  such  deposit  cap. 
Community  Reinvestment  Laws 

The  Board  shall  continue  to  comply  with 
its  responsibilities  under  the  Community  Re- 
investment Act  of  1977  with  respect  to  appli- 
cations under  section  3(d)  of  the  Bank  Hold- 
ing Company  Act  of  1956.  Currently  the 
Board  reviews  applications  under  section  3(d) 
in  accordance  with  existing  regulations 
(such  as  Regulations  Y  and  BB)  and  prac- 
tices, and  the  conferees  intend  that  nothing 
in  this  bill  will  alter  or  affect  such  refla- 
tions and  practices  as  established  by  the 
Board. 

In  acting  on  an  application  under  section 
3(d).  the  Board  shall  also  consider  the  appli- 
cant's record  of  compliance  with  applicable 
state  community  reinvestment  laws. 
Applicability  of  Antitrust  Laws 

The  title  provides  that  no  provision  of  the 
antitrust  laws  is  to  be  construed  as  being  af- 
fected by  the  interstate  banking  amend- 
ments to  the  Bank  Holding  Company  Act.  in- 
cluding the  Act's  provisions  on  concentra- 
tion limits.  The  applicability,  if  any,  of 
State  antitrust  laws  is  likewise  preserved. 
Nothing  in  this  provision  is  intended  to  af- 
fect or  expand  the  existing  applicability  of 
State  antitrust  laws,  under  current  statu- 
tory or  case  law.  to  interstate  acquisitions. 
state  ta.xation  authoritv 

Section  101(b)  amends  the  Bank  Holding 
Company  Act  of  1956  to  provide  that  nothing 
in  that  Act  shall  be  construed  as  affecting 
the  authority  of  any  State  or  political  sub- 
division to  adopt,  apply  or  administer  any 
tax  or  method  of  taxation  to  any  bank,  bank 
holding  company  or  foreign  bank,  or  their  af- 
filiates, to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  under  the 
Constitution  or  other  Federal  law.  This  is  in- 
tended to  clarify  that  it  is  not  the  Conferees' 
intent  to  overturn  existing  State  tax  law 
pertaining  to  distinct  legal  entities  within  a 
corporate  structure.  The  provision  recog- 
nizes the  existence  of  corporate  affiliates 
and  reaffirms  that  States  may  segregate  the 
separately  incorporated  entities  within  a 
bank  or  bank  holding  company  for  state  tax- 
ation purpioses.  to  the  extent  permissible 
under  the  Constitution  or  other  Federal  law. 

Similar  amendments  are  made  to  section 
44  of  the  Federal  Deposit  Insurance  Act  and 
to  Title  I. 

AFFIUATED  banks  as  AGE.VTS 

The  Conferees  accepted  a  modified  version 
of  a  provision  in  the  House  bill  permitting 
certain  affiliated  depository  institutions  to 
act  as  agents  for  each  other  for  purposes  of 
receiving  deposits,  renewing  time  deposits, 
closing  loans,  servicing  loans  and  receiving 
payments  on  loans  and  other  obligations  for 
other  affiliated  depository  institutions,  with 
several  amendments. 

The  modified  provision  permits  bank  sub- 
sidiaries, rather  than  depository  institution 
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subsidiaries,  of  bank  holding  companies  to 
act  as  agents  for  depository  institution  af- 
filiates. Subject  to  certain  conditions,  in- 
sured savings  associations  which  were  affili- 
ated with  banks  as  of  July  1. 1994.  may  act  as 
agents  for  such  banks  under  this  provision. 

As  used  in  this  provision,  the  term  're- 
ceive deposits"  means  the  taking  of  deposits 
to  be  credited  to  an  existing  account  and  is 
not  meant  to  include  the  opening  or  origina- 
tion of  new  deposit  accounts  at  an  affiliated 
institution  by  the  agent  institution. 

The  Conferees  deleted  the  authority  in  the 
House  bill  for  affiliated  depository  institu- 
tions to  disburse  the  proceeds  of  loans  for 
other  affiliated  depository  institutions  and 
substituted  authority  to  service  loans.  The 
Conferees  intend  that,  under  this  authority 
to  service  loans,  agent  banks  may  perform 
ministerial  functions  for  the  principal  bank 
making  a  loan.  Those  ministerial  functions 
include  such  activities  as  providing  loan  ap- 
plications, assembling  documents,  providing 
a  location  for  returning  documents  nec- 
essary for  making  the  loan,  providing  loan 
account  information  (such  as  outstanding 
loan  balances),  and  receiving  payments.  It 
does  not  include  such  loan  functions  as  eval- 
uating applications  or  disbursing  loan  funds. 
The  term  "close  loans"  does  not  include  the 
making  of  a  decision  to  extend  credit  or  the 
extension  of  credit. 

The  Conferees  also  intend  that  the  provi- 
sion permit  affiliated  banks  to  act  as  agents 
for  one  another  regardless  of  whether  the  in- 
stitutions are  located  in  the  same  or  dif- 
ferent states. 

Under  section  18(r)(3)  of  the  Federal  De- 
posit Insurance  Act  (as  added  by  section 
101(d)  of  this  title),  a  bank  may  not  conduct 
any  activity  as  an  agent  that  such  bank  is 
prohibited  from  conducting  as  principal 
under  applicable  Federal  or  State  law.  Pro- 
hibited activities  under  this  provision  in- 
clude activities  by  a  bank  acting  as  agent 
that  would  be  prohibited  to  the  bank  acting 
as  principal  under  the  applicable  consumer 
protection,  powers  and  other  laws  of  the 
Sute  where  the  bank  is  situated.  The  Con- 
ferees intend  that  the  limitation  on  acting 
as  agent  under  section  18(n(3)  shall  also  be 
applied  to  all  United  States  offices  of  foreign 
banks  covered  under  the  definition  of  bank 
in  the  Act.  when  acting  as  agent  for  a  deposi- 
tory institution  affiliate.  Agency  relation- 
ships may  be  used  to  promote  operational  ef- 
ficiencies, but  they  may  not  be  used  to  evade 
applicable  consumer  protection,  powers,  and 
other  laws  of  the  State  where  the  agent  in- 
stitution is  situated. 

The  Conferees  also  intend  to  clarify. 
through  the  addition  of  a  savings  clause. 
that  this  section  does  not  affect  the  author- 
ity of  a  depository  institution  to  be  an  agent 
for  a  depository  institution  under  any  other 
provision  of  law.  nor  does  it  affect  a  deter- 
mination under  any  other  provision  of  law 
whether  the  agent  should  be  considered  to  be 
a  branch  of  the  depository  institution.  The 
Conferees  do  not  intend  that  new  subsection 
18<r)  of  the  Federal  Deposit  Insurance  Act  af- 
fect the  application  of  other  provisions  of 
law  which  permit  agency  relationships  be- 
tween affiliated  depository  institutions.  The 
Conferees  note  that  subsection  18(r)  applies 
narrowly  only  to  affiliated  depository  insti- 
tutions acting  as  agents,  and  has  no  applica- 
tion to  agency  relationships  concerning  non- 
depositories  as  agent,  whether  or  not  affili- 
ated with  the  depository  institution. 

Section  18(r)  shall  not  be  construed  as  au- 
thorizing transactions  which  result  in  the 
transfer  of  any  insured  depository  institu- 
tion's  Federal   deposit   insurance   from   one 
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Federal  deposit  insurance  fund  to  the  other 
Federal  deposit  insurance  fund. 

INTERSTATE  BRANCHING 

Irkroduction 

The  Conferees  decided  on  an  interstate 
bijinching  structure  somewhat  different  than 
structure  of  either  the  House  or  the  Sen- 
bills.  Under  the  House  structure,  branch- 
(other  than  the  establishment  of  de  novo 
bibnches)  was  permitted  three  years  after 
ei^ctment  through  a  one-step  acquisition  of 
existing  bank  and  its  conversion  to 
brjinches  of  the  acquiring  bank,  under  the 
tional  Bank  Act  for  national  banks  or  the 
Deposit  Insurance  Act  for  State 
.  The  Senate  structure  used  a  two-step 
effective  June  1.  1997.  with  the  inter- 
acquisition  of  a  bank  under  the  Bank 
ing  Company  Act  of  1956  subsequently 
by  a  consolidation  of  the  newly  ac- 
red bank  with  another  bank  owned  by  the 
ing  company. 
'  The  Conferees  adopted  a  structure  under 
ich  a  bank  would  engage  in  a  merger 
trinsaction  with  the  out-of-State  bank  and 
convert  any  of  its  offices  into  branches  of 
resulting  bank  under  the  authority  of  a 
section  of  the  Federal  Deposit  Insurance 
.  Such  a  transaction  would  be  subject  to 
val  under  the  Bank  Merger  Act. 
"he  House  bill  authorized  bank  holding 
colnpanies  to  consolidate  affiliated  banks 
o  a  single  bank  with  interstate  branches 
months  after  enactment  of  the  legislation. 
Senate  bill  did  not  provide  for  early  con- 
solidation. The  House  receded  to  the  Senate, 
thereby  permitting  consolidation  of  affili- 
banks  in  different  States  through  an 
n^erstate  merger  transaction  when  inter- 
branching  takes  effect  on  June  1,  1997. 
nee  a  bank  has  established  branches  in  a 
State  through  an  interstate  merger 
tr4nsaction.  such  bank  may  establish  and  ac- 
re additional  branches  at  any  location  in 
host  State  where  any  bank  involved  in 
nterstate  merger  transaction  could  have 
or  acquired  branches  under  appli- 
cafcle  Federal  or  State  law. 
Interstate  Branching  Through  Mergers 

eginning  June  1.  1997.  a  bank  may  merge 
,h  a  bank  in  another  State  so  long  as  both 
have    not    opted    out    of    interstate 
branching   between    the   date   of  enactment 
May  31.  1997.  States  may  enact  laws  opt- 
out  of  interstate  branching  before  June 
997.  subject  to  certain  conditions.  States 
also  enact  laws  permitting  interstate 
merger  transactions  before  June  1.  1997.  Host 
may  impose  conditions  on  a  branch 
Iting  from  an  interstate  merger  trans- 
ion  that  occurs  before  June  1.  1997,  if  the 
ditions  do  not  discriminate  against  out- 
banks,  are  not  preempted  by  Fed- 
law,  and  do  not  apply  or  require  per- 
fottnance  after  May  31.  1997. 

tate  laws  requiring  out-of-State  banks  or 
ba^k  holding  companies  to  merge  with,  or 
ire  a  bank  that  has  been  in  existence  for 
^ecified  minimum  period  of  time  (not  to 
five  years)  are  preserved  with  respect 
interstate  merger  transactions.  Any  such 
law  which  imposes  a  minimum  age  re- 
quirement of  more  than  five  years  on  a  bank 
Oe  acquired  is  to  be  applied  as  if  the  mini- 
age  requirement  is  five  years, 
bank  that  files  an  application  for  an 
fcrstate  merger  transaction  shall  comply 
I  h    any    filing    requirement   of  any    host 
of  the  bank  resulting  from  the  trans- 
lion.  to  the  extent  the  requirement  does 
discriminate  against  out-of-State  banks 
aank  holding  companies,  and  is  similar  to 
requirement    imposed    on    nonbanking 
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corporations  incorporated  in  another  State 
that  engage  in  business  in  the  host  State. 
Banks  must  also  file  a  copy  of  the  applica- 
tion for  the  interstate  merger  transaction 
with  the  State  bank  supervisor  of  the  host 
State.  The  responsible  agency  may  not  ap- 
prove an  application  if  the  applicant  materi- 
ally fails  to  comply  with  the  host  State's  fil- 
ing requirements. 

The  responsible  agency  may  not  approve 
an  application  for  an  interstate  merger  if  the 
resulting  bank  would  control  more  than  10 
percent  or  more  of  the  total  amount  of  de- 
posits of  insured  depository  institutions  in 
the  United  States  or  30  percent  or  more  of 
the  deposits  in  any  State  affected  by  the 
interstate  merger.  Notwithstanding  the  30 
percent  limit,  the  responsible  agency  could 
approve  such  a  transaction  if  the  home  State 
waives  the  30  percent  limit  either  by  statute, 
regulation,  or  order  of  the  appropriate  State 
official  based  on  standards  that  do  not  have 
the  effect  of  discriminating  against  out-of- 
state  institutions. 

The  concentration  limits  do  not  apply  with 
respect  to  any  interstate  merger  trans- 
actions involving  affiliated  banks.  The  con- 
centration limits  also  do  not  apply  to  initial 
entry  into  a  State  by  a  bank  or  its  affiliates. 
If.  however,  a  State  has  a  deposit  concentra- 
tion cap  which  applies  in  a  non-discrimina- 
tory manner  to  both  in-State  and  out-of- 
State  banks  and  bank  holding  companies, 
then  nothing  in  the  legislation  affects  the 
States  authority  also  to  impose  such  deposit 
caps  to  initial  entries. 

The  responsible  agency  may  approve  an  ap- 
plication for  a  merger  only  if  each  bank  in- 
volved in  the  transaction  is  adequately  cap- 
italized as  of  the  date  the  application  is 
filed,  and  the  agency  determines  that  the  re- 
sulting bank  will  continue  to  be  adequately 
capitalized  and  adequately  managed. 

The  laws  of  the  host  State  regarding  com- 
munity reinvestment,  consumer  protection 
(including  applicable  usury  ceilings),  fair 
lending,  and  establishment  of  intrastate 
branches  shall  apply  to  any  branch  of  a  na- 
tional bank  in  the  host  State  to  the  same  ex- 
tent as  such  State  laws  apply  to  a  branch  of 
a  bank  chartered  by  that  State,  except  when 
Federal  law  preempts,  or  when  the  Comptrol- 
ler determines  that  the  law  has  a  discrimina- 
tory effect  on  the  branch  in  comparison  to 
branches  of  State-chartered  banks.  Such 
laws  shall  be  enforced  by  the  Comptroller  of 
the  Currency. 
Acquisition  of  Branches 

New  section  44(a)(4)(A)  of  the  Federal  De- 
posit Insurance  Act  (as  added  by  section 
102(a))  permits  the  responsible  Federal  regu- 
lator to  approve  the  acquisition  of  a  branch 
of  an  insured  bank  without  the  acquisition  of 
the  entire  bank  only  if  the  law  of  the  State 
in  which  the  branch  is  located  permits  out- 
of-State  banks  to  acquire  a  branch  of  a  bank 
without  acquiring  the  bank.  The  Conferees 
intend  that,  in  approving  such  acquisitions. 
Federal  regulators  will  ensure  that  state 
minimum  age  restrictions  under  paragraph 
(5)  which  apply  to  such  acquisitions  are  pre- 
served. Federal  banking  agencies  should  not 
approve  the  acquisition  of  a  branch  (if  per- 
mitted under  paragraph  (4))  in  host  States 
which  have  minimum  age  laws  regarding  the 
acquisition  of  banks,  unless  such  laws  ex- 
pressly permit  branches  in  the  host  state  to 
be  acquired  without  the  acquisition  of  the 
bank. 

Applicability  of  Community  Reinvestment  Laivs 
Under  current  law,  most  interstate  move- 
ment by  banking  organizations  takes  place 
via  the  Bank  Holding  Company  Act,  Current 
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regulations  and  practices  of  the  Board  of 
Governors  of  Federal  Reserve  System  delin- 
eate the  scope  of  CRA  performance  consid- 
ered by  the  Board  in  acting  on  applications 
by  a  bank  holding  company  to  move  inter- 
sUte  via  section  3(d)  of  the  Bank  Holding 
Company  Act. 

Section  44(b)(3)  of  the  Federal  Deposit  In- 
surance Act  (as  added  by  section  102(a)  of 
this  title)  provides  that,  only  with  respect  to 
Initial  entry  into  a  host  state  by  a  bank 
without  branches  or  a  bank  affiliate  in  that 
host  state,  the  scope  of  CRA  performance 
considered  by  the  responsible  Federal  bank- 
ing agency  in  connection  with  an  interstate 
branching  application  will  parallel  the  scope 
of  CRA  performance  which  would  be  consid- 
ered by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  (to  the  same  extent  as 
outlined  in  the  statement  of  managers  ac- 
companying section  3(d)(3)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended  by  sec- 
tion 101(a)  of  this  title)  if  the  application 
were  for  an  interstate  bank  holding  company 
acquisition  pursuant  to  section  3(d)  of  the 
Bank  Holding  Company  Act.  Hence,  in  those 
cases  of  initial  entry,  the  Conferees  intend 
that  the  responsible  federal  banking  agency 
comply  with  its  responsibilities  under  sec- 
tion 804  of  CRA  consistent  with  current  regu- 
lations and  practices  with  respect  to  bank 
mergers  and  also  to  take  into  account  the 
CRA  record,  including  the  most  recent  writ- 
ten evaluation,  of  any  affiliate  banks  of  the 
resulting  bank. 

With  respect  to  all  other  interstate 
branching  applications  apart  from  those  in- 
volving initial  entry  into  a  host  state,  the 
responsible  Federal  banking  agency  shall 
carry  out  its  responsibilities  under  section 
804  of  the  Community  Reinvestment  Act  con- 
sistent with  its  current  regulations  and  prac- 
tices with  respect  to  bank  mergers. 

In  all  cases,  when  taking  into  account  the 
CRA  performance  of  an  institution  with 
branches  in  more  than  one  state  in  connec- 
tion with  acting  on  an  interstate  branching 
application,  the  Conferees  expect  that  the 
responsible  Federal  banking  agency  will 
take  into  account  the  institution's  perform- 
ance under  CRA  in  each  state  in  which  it 
maintains  branches. 

In  addition,  when  acting  on  a  interstate 
branching  application,  the  responsible  Fed- 
eral banking  agency  shall  take  into  account 
the  records  of  compliance  with  applicable 
State  community  reinvestment  laws  of  any 
applicant  bank. 
Applicable  State  Law 

States  have  a  strong  interest  in  the  activi- 
ties and  operations  of  depository  institutions 
doing  business  within  their  jurisdictions,  re- 
gardless of  the  type  of  charter  an  institution 
holds.  In  particular.  States  have  a  legitimate 
interest  in  protecting  the  rights  of  their  con- 
sumers, businesses,  and  communities.  Fed- 
eral banking  agencies,  through  their  opinion 
letters  and  interpretive  rules  on  preemption 
issues,  play  an  imporUnt  role  in  maintain- 
ing the  balance  of  Federal  and  State  law 
under  the  dual  banking  system.  Congress 
does  not  intend  that  the. Interstate  Banking 
and  Branching  Efficiency  Act  of  1994  alter 
this  balance  and  thereby  weaken  States'  au- 
thority to  protect  the  interests  of  their  con- 
sumers, businesses,  or  communities. 

Accordingly,  the  title  emphasizes  that  a 
host  state's  laws  regarding  community  rein- 
vestment, consumer  protection,  fair  lending, 
and  establishment  of  intrastate  branches 
will  apply  to  interstate  branches  of  national 
banks  established  in  the  host  state  to  the 
same  extent  as  those  laws  apply  to  a  branch 
of  a  State  bank,  except  when  Federal  law 


preempts  application  of  the  State  laws  to  a 
national  bank,  or  when  the  Comptroller  of 
the  Currency  determines  that  the  State  laws 
have  a  discriminatory  effect  on  the  branch 
as  compared  with  their  effect  on  a  branch  of 
a  State  banjc. 

Under  well-established  judicial  principles, 
national  banks  are  subject  to  State  law  in 
many  significant  respects.  The  laws  of  the 
State  in  which  a  national  bank  is  situated 
will  apply  to  the  national  bank  unless  those 
State  laws  are  preempted  by  Federal  law. 
Generally,  State  law  applies  to  national 
banks  unless  the  State  law  is  in  direct  con- 
flict with  the  Federal  law.  Federal  law  is  so 
comprehensive  as  to  evidence  Congressional 
intent  to  occupy  a  given  field,  or  the  State 
law  stands  as  an  obstacle  to  the  accomplish- 
ment of  the  full  purposes  and  objectives  of 
the  Federal  law.  In  this  regard,  the  impact  of 
a  State  law  on  the  safe  and  sound  operations 
of  a  national  bank  is  one  factor  that  may  be 
taken  into  account  in  considering  whether 
Federal  law  preempts  State  law.  Courts  gen- 
erally use  a  rule  of  construction  that  avoids 
finding  a  conflict  between  the  Federal  and 
State  law  where  possible.  The  title  does  not 
change  these  judicially  established  prin- 
ciples. 

During  the  course  of  consideration  of  the 
title,  the  Conferees  have  been  made  aware  of 
certain  circumstances  in  which  the  Federal 
banking  agencies  have  applied  traditional 
preemption  principles  in  a  manner  the  Con- 
ferees believe  is  inappropriately  aggressive, 
resulting  in  preemption  of  State  law  in  situ- 
ations where  the  federal  interest  did  not 
warrant  that  result.  One  illustration  is  OCC 
Interpretive  Letter  No.  572.  dated  January 
15.  1992,  from  the  OCC  to  Robert  M.  Jawor- 
ski.  Assistant  Commissioner,  State  of  New 
Jersey  Department  of  Banking,  concluding 
that  national  banks  in  New  Jersey  are  not 
required  to  comply  with  the  New  Jersey 
Consumer  Checking  Account  Act.  It  is  of  ut- 
most concern  to  the  Conferees  that  the  agen- 
cies issue  opinion  letters  and  interpretive 
rules  concluding  that  Federal  law  preempts 
state  law  regarding  community  reinvest- 
ment, consumer  protection,  fair  lending,  or 
establishment  of  intrastate  branches  only 
when  the  agency  has  determined  that  the 
Federal  pwlicy  interest  in  preemption  is 
clear.  In  the  case  of  Interpretive  Letter  No. 
572.  it  is  the  sense  of  the  Conferees  that  the 
fact  the  Congress  has  acknowledged  the  ben- 
efits of  more  widespread  use  of  lifeline  ac- 
counts through  the  enactment  of  the  Bank 
Enterprise  Act  did  not  indicate  that  Con- 
gress intended  to  override  State  basic  bank- 
ing laws,  or  occupy  the  area  of  basic  banking 
services  to  such  an  extent  as  to  displace 
State  laws,  or  that  the  existence  of  State 
basic  banking  laws  frustrated  the  purpose  of 
Congress. 

The  Conferees  have  similar  concerns  re- 
garding the  scope  of  the  OCC  interpretive 
rule  that  appears  at  12  C.F.R.  §7.8000,  which 
broadly  asserts  that  Federal  law  governing 
the  deposit-taking  functions  of  national 
banks  preempts  any  State  law  that  attempts 
to  prohibit,  limit,  or  restrict  deposit  account 
service  charges.  In  light  of  the  Conferees' 
views  regarding  the  proper  application  of 
recognized  preemption  standards  discussed 
above,  the  Conferees  urge  the  OCC  to  review 
Interpretive  Ruling  7.800  to  determine  if  it 
should  be  withdrawn  or  revised. 

The  Conferees  understand  that  in  certain 
cases  some  states  have  imposed  conditions 
on,  or  obtained  commitments  from,  bank 
holding  companies  in  connection  with  a  com- 
pany's acquisition  of  banks  outside  its  home 
state.  The  title  provides  that  such  conditions 


or  commitments  existing  as  of  the  date  of 
enactment  of  the  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  will  con- 
tinue to  be  enforceable  against  the  bank 
holding  company  or  an  affiliated  successor 
company  to  the  same  extent  as  they  were 
previously  if  a  bank  holding  company  with 
bank  subsidiaries  in  more  than  one  state 
chooses  to  combine  its  banks  under  new  sec- 
tion 44  of  the  Federal  Deposit  Insurance  Act 
(as  added  by  section  102(a)  of  this  title).  The 
title  does  not  create  any  new  State  enforce- 
ment authority  with  respect  to  any  condi- 
tions imposed  or  commitments  made  before 
the  enactment  of  the  title. 
Interpretations  Concerning  Federal  Preemption 
of  State  Law 

In  view  of  the  Congressional  concern  re- 
garding preemption  of  State  law  regarding 
community  reinvestment,  consumer  protec- 
tion, fair  lending,  and  establishment  of 
intrastate  branches,  the  Conferees  concluded 
that  a  more  open  process  for  reaching  pre- 
emption conclusions  in  these  areas,  with  a 
clearly  structured,  meaningful  opportunity 
for  interested  parties  to  communicate  their 
views  to  the  agency,  was  warranted.  Also,  it 
is  important  that  the  agencies  make  their 
determinations  on  Federal  preemption  of 
State  law  available  to  the  public  in  a  timely 
and  accessible  manner.  Accordingly,  the 
title  imposes  certain  procedural  require- 
ments on  agency  preemption  opinion  letters 
and  interpretive  rules  in  connection  with 
State  laws  regarding  community  reinvest- 
ment, consumer  protection,  fair  lending,  and 
establishment  of  intrastate  branches,  wheth- 
er or  not  related  to  interstate  branching. 
The  Conferees  believe  that  the  public  notice 
and  openness  provided  by  the  new  process 
will  be  a  vital  safeguard  to  ensure  that  an 
agency  applies  the  recognized  principles  of 
preemption,  discussed  above,  in  a  balanced 
fashion. 

The  title  provides  that  before  issuing  any 
opinion  letter  or  interpretive  ruling  conclud- 
ing that  Federal  law  preempts  State  law  re- 
garding community  reinvestment,  consumer 
protection,  fair  lending,  or  establishment  of 
intrastate  branches,  the  appropriate  Federal 
banking  agency  will  publish  notice  in  the 
Federal  Register  of  the  request,  or  of  the 
agency's  intention  on  its  own  motion,  to  de- 
termine whether  Federal  law  preempts  a  par- 
ticular State  law.  The  notice  should  describe 
each  State  law  in  question  and  otherwise 
provide  information  sufficient  to  enable  in- 
terested parties  to  comment  meaningfully 
on  the  issue  under  consideration.  The  agency 
also  should  promptly  make  available  upon 
request  a  copy  of  any  incoming  request  let- 
ter. The  title  also  requires  the  agency  to 
publish  in  the  Federal  Register  a  copy  of  the 
nnal  opinion  letter  or  interpretive  rule. 

The  Federal  Register  publication  require- 
ment is  intended  to  provide  readily  available 
and  widespread  notice  to  interested  parties 
of  the  opportunity  to  comment  on  preemp- 
tion matters  that  have  not  been  previously 
resolved  by  the  agency  or  courts.  The  title 
requires  the  agency  to  give  interested  par- 
ties not  less  than  30  days  in  which  to  submit 
comments.  In  establishing  the  length  of  the 
comment  period,  the  Conferees  intend  that 
the  agencies  should  take  into  account  the 
complexity  of  the  preemption  issue  involved 
and  the  number  of  parties  likely  interested 
in  responding  to  the  solicitation  of  public 
comment  and  the  resources  of  those  parties. 
The  Conferees  also  expect  the  agencies  to  be 
flexible  in  extending  the  comment  period  if 
requested  to  do  so  by  an  interested  party  for 
good  cause  shown.  The  title  further  requires 
the  agency  to  take  the  public  comments  into 
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account  in  reaching  its  decision,  even  though 
each  particular  comment  need  not  be  specifi- 
cally discussed  in  the  final  product. 

This  process  is  not  intended  to  confer  upon 
the  agency  any  new  authority  to  preempt  or 
to  determine  preemptive  Congressional  in- 
tent in  the  four  areas  described,  or  to  change 
the  substantive  theories  of  preemption  as  set 
forth  in  existing  law.  Rather,  it  is  intended 
to  help  focus  any  administrative  preemption 
analysis  and  t^  help  ensure  that  an  agency 
only  makes  a  preemption  determination 
when  the  legal'  basis  is  compelling  and  the 
Federal  policy  interest  is  clear. 

The  public  ijotice  and  comment  process  is 
not  required  when  a  particular  request  raises 
issues  of  Federal  preemption  of  State  law 
that  are  essentially  identical  to  those  pre- 
viously resolved  by  the  agency  or  the  courts. 
or  when  the  incoming  request  regarding  pre- 
emption contains  no  significant  legal  basis 
upon  which  to  make  a  preemption  deter- 
mination. The  title  also  exempts  materials 
prepared  for  use  in  judicial  proceedings,  for 
submission  to  Congress  or  a  member  of  Con- 
gress, and  for  intra-governmental  use  from 
the  new  public  notice  requirements.  The 
intra-governmental  use  exception,  in  par- 
ticular, is  intended  to  carve  out  an  exception 
for  materials  provided  to  or  from,  or  shared 
with,  agency  personnel  or  other  agencies  in 
the  Executive  Branch.  Examples  of  the  type 
of  such  material  include,  but  are  not  limited 
to.  memoranda,  letters,  correspondence,  ad- 
visory opinions,  or  other  materials  that  are 
part  of  the  deliberative  process  that  governs 
the  making  of  decisions  and  policies  within 
the  Executive  Branch.  An  exception  to  the 
notice  and  comment  provisions  is  also  pro- 
vided in  cases  when  the  appropriate  Federal 
banking  agency  determines  in  writing  that 
the  exception  is  necessary  to  avoid  a  serious 
and  imminent  threat  to  the  safety  and 
soundness  of  a  national  bank. 

The  Comptroller  must  follow  the  notice 
and  comment  process  in  making  any  deter- 
mination under  section  5155(f)(l)(A)(ii)  of  the 
Revised  Statutes  that  State  laws  discrimi- 
nate against  a  branch  of  a  national  bank  as 
compared  with  a  branch  of  a  State  bank. 

The  Conferees  expect  that  the  Federal 
banking  agencies  will  be  receptive  to  well- 
supported  requests  from  interested  parties 
seeking  reconsideration  of  previous  interpre- 
tive rules  or  opinions  regarding  state  com- 
munity reinvestment,  consumer  protection, 
fair  lending  and  intrastate  branching  laws, 
consistent  with  the  approach  to  preemption 
discussed  above. 
Host  State  Notification  Requirements 

Host  States  may  impose  any  notification 
or  reporting  requirement  on  a  branch  in  the 
State  if  the  requirement  does  not  discrimi- 
nate against  out-of-state  banks  and  is  not 
preempted  by  Federal  law.  Such  requirement 
is  in  addition  to  the  filing  requirement  for 
individual  transactions. 
State  Opt-Out  of  Interstate  Branching 

Section  44(a)(2)  of  the  Federal  Deposit  In- 
surance Act  (as  added  by  section  102(a))  pro- 
vides that  States  may  opt  out  of  interstate 
branching  by  enacting  legislation  after  the 
date  of  enactment  of  the  title  and  before 
June  1,  1997,  If  a  State  opts-out,  no  bank  in 
any  other  state  may  establish  a  branch  in 
that  State,  either  State,  either  through  an 
acquisition  or  de  novo,  A  bank  whose  home 
State  opts-out  of  interstate  branching  may 
not  participate  in  any  interstate  merger 
transaction. 

Interstate  Branching  De  Novo  Witfi  State  Au- 
thorization 

The  appropriate  Federal  regulator  may  ap- 
prove an  application  by  a  bank  to  establish 
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an  1  operate  a  de  novo  branch  in  a  State  in 
wl  ich  the  bank  does  not  maintain  a  branch 
if  I  State  opts-in  to  de  novo  branching,  and 
ex  )ressly  permits  de  novo  branching.  The  es- 
tal  ilishment  of  the  initial  branch  in  a  host 
St  ite  which  permits  de  novo  interstate 
bn  .nching  is  subject  to  the  same  require- 
mints  which  apply  to  the  initial  acquisition 
of  a  bank  in  the  host  State,  other  than  the 
deposit  concentration  limits.  Those  limits 
an  inapplicable  to  de  novo  entry  since,  by 
de:  inition,  the  bank  would  not  control  any 
de]  losits  in  the  host  State  at  the  time  of 
en  ry. 

( ince  a  bank  has  established  a  branch  in  a 
ho;  It  State  by  de  novo  branching  such  bank 
ma  y  establish  and  acquire  additional 
bn  nches  at  any  location  in  the  host  State  in 
th(  same  manner  as  a  bank  could  have  estab- 
lis  led  or  acquired  under  applicable  Federal 
or  State  law. 
Ell  lusive  Means  of  Interstate  Branching 

1  he  Conferees  adopted  provisions  to  assure 
thi  t  the  comprehensive  framework  for  inter- 
state  branching  established  by  Title  I  will, 
whpn  the  provisions  take  effect,  be  the  exclu- 
means  for  national  and  State  banks  to 

ler  new  States  with  interstate  branches. 

laragraphs  (2)  an  (3)  of  section  102(b) 
amend  the  National  Bank  Act  and  the  Fed- 
eral Deposit  Insurance  Act,  respectively,  to 
state  that  when  the  Interstate  merger  and 
bra  nching    provisions    take    effect,     initial 

tsrstate  entry  into  a  host  State  may,  with 
exceptions  for  certain  emerge.icy  situations, 
oc(ur  only  in  accordance  with  this  legisla- 
tioi.  These  provisions  will  assure  that  the 
coi  ditions  and  safeguards  which  accompan.v 
ini  ial  interstate  branching  will  apply  to  the 
est  iblishment  of  interstate  branching  net- 
wo  ks  at  the  time  those  provisions  take  ef- 
fec; 
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Comptroller  of  the  Currency  (OCC)  has 
the  30  mile  relocation  provision  of  the 
ional  Bank  Act  (section  2  of  the  Act  of 
I,  1886,  12  use.  30).  to  approve  several 
tions  which  have  permitted  national 
to  move  their  main  offices  to  other 
es  but  to  retain  branches  in  the  States 
by   the   main   offices.    Section    102(b)(2) 
the  provision  so  that  after  .June  1, 
.  a  national  bank  relocating  its  main  of- 
to    another    state    may    maintain    its 
in    the   first  state   only   if  those 
ches  could  have  been  established  by  a 
with  its  home  State  in  the  new  State, 
.•ever,  along  with  the  OCCs  approval  for 
relocation,  the  bank  would  be  required  to 
the  Comptrollers  approval  under  sec- 
5155  of  the  Revised  .Statutes  to  continue 
3perate  any  remaining  branch  offices  lo- 
in State  other  than  the  State  of  its 
main  office.  Thus,  the  bank  would  be  re- 
ined to  file  a  consolidated  application  with 
OCC  covering  both  aspects  of  the  trans- 
on:  the  OCC  would  be  authorized  to  act 
;he  remaining  out-of-State  branch  aspect 
he  transaction  only  pureuant  to  section 
State  banks  are  treated  in  a  similar 
er. 

Conferees  are  aware  of  the  OCC  proce- 
in  permitting  relocation  across  state 
s.  The  Conferees  concur  with  those  proce- 
;s,    including   the   application   of  appro- 
te  State   law  and  authority.  The  Con- 
es expect  the  OCC  to  continue  to  follow 
procedures  until  the  provisions  of  Title 
me  fully  applicable  on  June  1.  1997. 
nks  that  have  moved  their  main  offices 
to  12  U.S.C.  30  should  not  be  treat- 
Jifferently  than  other  banks  with  their 
offices  in  that  state.  Specifically,  for 
of  section  3(d)  of  the  Bank  Holding 
and  sections  5(d)(3)  and  18(C)  of  the 
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Federal  Deposit  Insurance  Act,  such  banks 
shall  be  able  to  make  acquisitions  and  estab- 
lish branches  in  the  state  to  which  their 
main  office  is  relocated  tc  the  same  extent 
as  any  other  bank  with  its  main  office  in 
that  state. 

AMENDMENT  TO  THE  HOME  OWNERS  LOAN  ACTT 

The  amendment  made  to  the  Home  Owners 
Loan  Act  by  section  102(b)(5)  of  the  bill  over- 
turns an  interpretation  of  that  Act  in  First 
Gibraltar  Bank  v.  Morales.  (5th  Cir.,  Dkt.  93- 
8170,  decided  April  29,  1994).  In  the  case  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit  held  that  the  Office  of  Thrift  Super- 
vision had  the  authority  to  issue  a  regula- 
tion preempting  a  provision  in  the  Texas 
Constitution  protecting  homesteads  of  con- 
sumers in  the  State. 

This  amendment  clarifies  that  neither  the 
Home  Owners  Loan  Act  nor  any  other  provi- 
sion of  law  provides  the  Director  of  the  Of- 
fice of  Thrift  Supervision  with  the  authority, 
through  regulation  or  otherwise,  to  preempt 
Texas  law  in  the  area  of  homestead  protec- 
tion. 

PROVISIONS  RELATI.NG  TO  DIRECT  BRANCHES  OF 
FOREIGN  BANKS 

Establishment  of  Direct  Branches  of  a  Foreign 
Bank  Outside  the  Foreign  Bank's  Home 
State 

Under  the  House  bill,  section  5(a)  of  the 
International  Banking  Act  of  1978  (IBA)  was 
amended  to  permit  a  foreign  bank  to  estab- 
lish and  operate  State-licensed  branches,  ei- 
ther de  novo  or  by  acquisition  and  merger,  in 
any  State  outside  its  home  State  to  the 
same  extent  that  a  bank  chartered  by  the 
foreign  bank's  home  State  may  establish 
such  branches  de  novo  or  by  acquisition  and 
merger,  respectively.  A  parallel  provision  al- 
lowed a  foreign  bank  to  establish  and  oper- 
ate Federally-licensed  branches  in  any  State 
outside  its  home  State  to  the  same  extend 
that  a  national  bank  from  the  foreign  bank's 
home  State  may  do  so.  In  addition,  the 
House  bill  restates  the  provision  of  current 
law  that  allows  a  State  to  permit  foreign 
banks  to  establish  agencies  or  limited 
branches  that  accept  only  such  deposits  as 
are  permissible  for  a  corporation  organized 
under  section  25A  of  the  Federal  Reserve  Act 
to  accept. 

The  Senate  bill  did  not  amend  the  IBA.  As 
a  result,  the  Senate  bill  permitted  foreign 
banks  to  engage  in  interstate  branching  only 
if  they  first  established  or  acquired  a  bank  in 
the  United  States  and  then  followed  the 
same  procedures  applicable  to  U.S.  Banks. 
The  Senate  adopted  its  approach  to  address 
its  concern  that  the  wholesale  direct 
branches  of  foreign  banks  enjoy  competitive 
advantages  over  U.S.  banks  because  such 
branches  are  not  subject  to  the  Community 
Reinvestment  Act  or  to  deposit  insurance 
coverage  and  assessments. 

The  Conferees  agreed  to  adopt  the  House 
structure  regarding  foreign  banks.  However, 
in  order  to  address  concerns  regarding  a 
level  playing  field  between  whole.sale  direct 
branches  of  foreign  banks  and  domestic 
banks,  the  Conferees  added  provisions  re- 
garding; (a)  continued  application  of  CRA  re- 
quirements to  a  direct  branch  resulting  from 
an  initial  interstate  entry  by  acquisition  of 
a  regulated  financial  institution:  (b)  revision 
of  the  regulations  governing  the  types  of  de- 
posits that  may  be  accepted  by  uninsured  di- 
rect branches  of  a  foreign  bank:  (o  types  of 
activities  at  offshore  shell  branches  managed 
and  controlled  by  U.S.  branches  and  agencies 
of  foreign  banks;  and  (d)  application  of 
consumer  protection  laws  to  direct  branches 
of  foreign  banks.  These  provisions  are  among 
those  described  below. 


Requirement  for  a  separate  subsidiary. 
Section  5(a)  of  the  IBA  is  amended  to  provide 
that  the  Federal  Reserve  Board  or  the  Comp- 
troller of  the  Currency  may  require  a  foreign 
bank  to  establish  a  separate  U.S.  subsidiary 
bank  in  order  to  engage  in  interstate  branch- 
ing if  the  Board  or  the  Comptroller  finds 
that  it  is  the  only  way  to  verify  that  a  for- 
eign bank  adheres  to  capital  requirements 
that  are  equivalent  to  tho.se  applicable  to  a 
U.S.  bank  engaged  in  interstate  branching. 

Continued  application  of  CRA  require- 
ments to  a  direct  branch  resulting  from  an 
initial  interstate  entry  by  acquisition  of  a 
regulated  financial  institution.  The  Con- 
ferees added  section  5(a)(8)  to  the  IBA  to  pro- 
vide that  in  cases  where  a  foreign  bank  ac- 
quires a  bank  or  a  branch  of  a  bank,  in  a 
State  in  which  the  foreign  bank  does  not 
maintain  a  branch,  and  such  acquired  bank 
wais.  or  was  part  of,  immediately  prior  to  the 
acquisition,  a  regulated  financial  institution 
as  defined  in  the  Community  Reinvestment 
Act  (CRA),  the  CRA  shall  continue  to  apply 
to  each  branch  of  the  foreign  bank  which  re- 
sults from  the  acquisition  as  if  such  branch 
were  a  reguated  financial  institution.  The 
Conferees  note  that  the  requirements  of  sec- 
tion 6(c)  of  the  IBA  will  still  apply.  The  re- 
quirements of  section  5(a)(8)  would  not  apply 
in  the  case  of  a  branch  that  results  from 
such  acquisition  that  accepts  only  such  de- 
posits as  are  permissible  for  a  corporation 
organized  under  section  25A  of  the  Federal 
Reserve  Act  to  accept. 

Continued  authority  for  branches,  agencies 
and  commercial  lending  companies  estab- 
lished prior  to  this  Act.  Section  5(b)  of  the 
IBA  is  amended  to  include  a  provision  that 
permits  foreign  banks  that  lawfully  estab- 
lished and  operated  interstate  branches, 
agencies  or  commercial  lending  company 
subsidiaries  before  the  date  of  enactment  of 
this  Act  to  continue  to  operate  such  offices 
or  subsidiaries  after  the  enactment  of  this 
Act. 

Determining  home  State  of  foreign  bank. 
Section  5(c)  of  the  IBA  is  amended  to  provide 
that  any  foreign  bank  that  operates  a 
branch,  agency,  subsidiary  commercial  bank 
or  commercial  lending  company  must  have  a 
home  State. 

Clarification  of  direct  branching  rules  in 
the  case  of  a  foreign  bank  with  a  domestic 
bank  subsidiary.  Section  5(d)  is  added  to  the 
IBA  to  clarify  that  a  foreign  bank  may  es- 
tablish direct  branches  and  agencies  on  an 
interstate  basis  and  also  own  or  control  a 
U.S.  subsidiary  bank,  and  that  a  national  or 
State  subsidiary  bank  of  a  foreign  bank  may 
acquire,  establish  or  operate  branches  out- 
side its  home  State  to  the  same  extent  as 
any  other  national  or  State  bank,  respec- 
tivel.v,  from  the  subsidiary  banks  home 
State. 

Deposits  That  May  he  Accepted  by  Uninsured 
Direct  Branches  of  Foreign  Banks 
Revision  of  regulations  governing  types  of 
deposits  that  may  be  accepted  by  uninsured 
direct  branches  of  foreign  banks.  The  IBA 
was  amended  in  1991  to  prohibit  a  foreign 
bank  from  establishing  any  new  branches 
which  take  domestic  retail  deposits  that 
have  balances  of  less  than  $100,000  and  re- 
quire deposit  insurance.  As  a  result,  a  for- 
eign bank  must  establish  a  U.S.  subsidiary 
bank  in  order  to  conduct  a  domestic  retail 
deposit-taking  business.  Regulations  issued 
by  the  Federal  Deposit  Insurance  Corpora- 
tion (FDIC)  and  the  Comptroller  of  the  Cur- 
rency under  section  6  of  the  IB.A.  govern  the 
types  of  deposits  that  may  be  accepted  by 
uninsured  direct  branches  of  foreign  banks. 
To  address  concerns  that  these  regulations 


may  permit  such  branches  to  engage  to  some 
extent  in  domestic  retail  deposit-taking  ac- 
tivity, in  regard  to  which  they  are  not  sub- 
ject to  FDIC  insurance  coverage  and  assess- 
ments or  to  the  requirements  of  the  Commu- 
nity Reinvestment  Act.  the  Conferees  added 
a  requirement  that  the  FDIC  and  the  Comp- 
troller revise  their  regulations  to  ensure 
that  foreign  banking  organizations  do  not  re- 
ceive an  unfair  competitive  advantage  over 
U.S.  banking  organizations. 

In  reviewing  their  regulations  in  accord- 
ance with  this  subsection,  the  agencies  must 
consider  whether  to  permit  the  acceptance  of 
initial  deposits  of  less  than  $100,000  only 
from  specified  types  of  customers.  As  part  of 
this  revision,  the  agencies  must  reduce — 
from  five  percent  of  average  branch  deposits 
to  no  more  than  one  percent— the  exemption 
that  allows  such  branches  to  accept  initial 
depiosits  of  less  than  $100,000  from  any  party 
on  a  de  minimis  basis.  In  carrying  out  this 
revision,  the  agencies  must  take  into  ac- 
count the  importance  of  maintaining  and  im- 
proving the  availability  of  credit  to  all  sec- 
tors of  the  U.S.  economy,  including  the 
international  trade  finance  sector  of  the  U.S. 
economy.  The  agencies  must  publish  final 
regulations  no  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act  and 
may  establish  reasonable  transition  rules  to 
facilitate  any  termination  of  any  deposit- 
taking  activities  that  were  previously  per- 
missible. 

Treatment  of  FDIC-insured  banks  char- 
tered in  Puerto  Rico,  Guam,  American 
Samoa.  Virgin  Islands  and  U.S.  territories. 
Section  6(di  of  the  IBA  is  amended  to  clarify 
that  banks  insured  by  the  FDIC  and  char- 
tered in  any  territory  of  the  United  States, 
Puerto  Rico,  Guam,  American  Samoa  or  the 
Virgin  Islands  are  not  included  as  foreign 
banks  for  purposes  of  the  requirement  to  es- 
tablish a  banking  subsidiary  to  engage  in  a 
domestic  retail  deposit-taking  business.  This 
provision  clarifies  that  such  insured  banks 
(which  are  also  subject  to  CR.\  require- 
ments) are  to  be  treated  like  any  other 
FDIC-insured  bank  for  purposes  of  accept- 
ance of  retail  deposits  and  are  therefore  not 
subject  to  the  provisions  of  .section  6(c). 
Types  of  Activities  at  Offshore  Shell  Branches 
Managed  and  Controlled  by  VS.  Agencies 
and  Branches  of  Foreign  Banks 

U.S.  banking  agencies  do  not  regulate  or 
supervise  the  activities  of  offshore  shell 
branches  of  foreign  banks,  even  if  such 
branches  are  managed  and  controlled  by  U.S. 
agencies  and  branches  of  foreign  banks.  The 
Conferees  wanted  to  avoid  any  potential  for 
a  foreign  bank  to  use  its  U.S.  branches  or 
agencies  to  manage  types  of  activities 
through  offshore  shell  branches  that  could 
not  be  managed  by  a  U.S.  bank  at  its  foreign 
branches  or  subsidiaries. 

To  address  this  concern,  the  Conferees 
added  Section  7(k)  to  the  IBA  to  provide  that 
a  U.S.  branch  or  agency  of  a  foreign  bank 
may  not.  through  an  offshore  shell  branch 
that  it  manages  or  controls,  manage  types  of 
activities  that  a  U.S.  bank  is  not  permitted 
to  manage  at  a  foreign  branch  or  subsidiary. 
Any  regulations  promulgated  to  carry  out 
this  section  must  be  promulgated  in  accord- 
ance with  section  13  of  the  IBA  and  must  be 
uniform,  to  the  extent  practicable. 
Other  Foreign  Bank  Provisions 

Application  of  consumer  protection  laws  to 
direct  branches  of  foreign  banks.  Section  9(b) 
of  the  IBA  is  amended  to  affirm  that  direct 
branches  and  agencies  of  foreign  banks  and 
commercial  lending  company  subsidiaries 
are,  by  various  statutory  provisions,  subject 


to  the  following  consumer  protection  laws: 
Electronic  Funds  Transfer  Act,  Equal  Credit 
Opportunity  Act,  Expedited  Funds  Availabil- 
ity Act,  Fair  Credit  Billing  Act,  Fair  Credit 
Reporting  Act,  Fair  Debt  Collection  Prac- 
tices Act,  Home  Mortgage  Disclosure  Act. 
Real  Estate  Settlement  Procedures  Act. 
Truth  in  Lending  Act,  Truth  in  Leasing  Act, 
and  Truth  in  Savings  Act. 

Foreign  bank  examination  fees.  Sections 
7(c)  and  10(c)  of  the  International  Banking 
Act  state  that  the  Federal  Reserve  Board 
shall  assess  the  cost  of  any  examination  of  a 
branch,  agency  or  representative  office  of  a 
foreign  bank  against  the  foreign  bank.  The 
conference  report  provides  a  three-year  mor- 
atorium on  any  assessments  under  these  sec- 
tions. 

COORDINATION  OF  EXAMINA-HON  AUTHORITl' 
REGARDING  INTERSTATE  BRANCHES 

Section  105  permits  the  appropriate  State 
bank  supervisor  of  a  host  State  to  exaunine 
branches  of  out-of-State  Banks  to  aissure 
compliance  with  host  State  laws,  including 
those  governing  banking,  community  rein- 
vestment, fair  lending,  consumer  protection 
and  permissible  activities,  and  to  assure  that 
the  activities  of  the  branch  are  conducted  in 
a  safe  and  sound  manner. 

The  host  State  bank  suj>er\'isor.  or  other 
host  State  law  enforcement  officer  (if  au- 
thorized under  host  State  law)  may  take  ap- 
propriate enforcement  actions  and  proceed- 
ings regarding  the  branch. 

State  bank  supervisors  are  permitted  to 
enter  into  cooperative  agreements  to  facili- 
tate supervision  of  State  banks  operating 
interstate.  Under  the  Senate-paissed  bill, 
such  agreements  would  have  been  subject  to 
approval  of  the  appropriate  Federal  regu- 
lator. The  House-passed  bill  had  no  require- 
ment for  approval.  The  Senate  receded  to  the 
House  on  this  issue.  Both  bills  contained  a 
provision  that  nothing  in  the  section  af- 
fected the  authority  of  Federal  banking 
agencies  to  examine  branches  of  insured  de- 
pository institutions,  and  the  Conferees  en- 
closed such  a  provision  in  the  title. 

BRANCH  CLOSURES 

The  House-passed  bill  added  a  new  section 
42(d)  to  the  Federal  Deposit  Insurance  Act, 
setting  forth  a  procedure  for  notice,  com- 
ment, consultation  with  community  leaders 
and  a  meeting  of  representatives  of  the  ap- 
propriate Federal  banking  agency  whenever 
an  interstate  bank  proposes  closing  a  branch 
in  a  low-  or  moderate-income  area.  The  Sen- 
ate-passed bill  contained  no  comparable  pro- 
vision. 

The  House  provision  wais  amended  by  the 
Conferees  to  specifically  include  other  inter- 
ested agencies  in  the  required  meeting  in 
order  to  include  the  National  Credit  Union 
Administration  in  the  meetings  for  the  pur- 
pose of  exploring  the  development  of  the  use 
of  community  development  credit  unions. 

This  section  does  not  effect  the  authority 
of  an  interstate  bank  to  close  a  branch,  or 
the  timing  of  the  closing. 

FEDERAL  RESERVE  BOARD  STUDY  ON  BANK  FEES 
The  Federal  Reserve  is  required  to  conduct 
an  annual  survey  of  the  fees  charged  by 
banks  for  retail  banking  services.  E^ch  re- 
port shall  describe  any  national  or  state 
trends  in  the  cost  and  availability  of  such 
services.  Reports  are  required  for  seven 
years. 

PROHIBITION  AGAINST  DEPOSIT  PRODUCTION 
OFFICES 

In  order  to  assure  that  the  new  interstate 
branching  authorities  provided  by  the  Inter- 
state Banking  and  Branching  Efficiency  Act 
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of  1994  do  not  result  In  the  taking  of  deposits 
from  a  community  without  concern  for  the 
credit  needs  of  that  community,  section  107 
requires  each  appropriate  Federal  banking^ 
agency  to  promulgate  regulations  effective 
June  1.  1997.  prohibiting  interstate  branches 
from  being  used  as  deposit  production  of- 
fices. The  regulations  are  to  include  guide- 
lines to  ensure  that  each  interstate  branch  is 
reasonably  helping  to  meet  the  credit  needs 
of  the  community  in  which  the  branch  oper- 
ates. 

The  Conferees  do  not  intend  that  section 
109  creates  any  additional  regulatory  or  pa- 
perwork burdens  for  any  institution. 

The  regulations  must  require  that  if  the 
percentage  of  loans  made  by  an  out-of-state 
bank  in  the  host  state  relative  to  the  depos- 
its taken  by  the  out-of-State  bank  in  the 
host  state  is  less  than  half  the  average  of 
such  percentage  for  all  host-state  banks,  the 
appropriate  federal  banking  agency  shall  re- 
view the  loan  portfolio  of  the  bank  and  de- 
termine whether  the  out-of-state  bank  is 
reasonably  helping  to  meet  the  credit  needs 
of  the  community  served  by  the  bank  in  the 
host  state.  If  the  agency  determines  that  it 
is  not,  it  may  order  the  branch  to  be  closed 
and  the  bank  which  established  the  branch 
may  not  open  to  a  new  branch  in  that  State, 
unless  the  bank  provides  reasonable  assur- 
ances to  the  agency  that  the  bank  has  an  ac- 
ceptable plan  that  will  reasonably  help  to 
meet  the  credit  needs  of  the  communities 
served  by  the  bank  in  the  host  state. 

In  making  such  a  determination,  the  ap- 
propriate Federal  banking  agency  shall  con- 
sider a  number  of  factors  including  whether 
the  branch  was  acquired  as  part  of  the  pur- 
chase of  a  failed  or  failing  depository  insti- 
tution: whether  the  branch  was  acquired 
under  circumstances  where  there  was  a  low 
loan-to-deposit  ratio:  whether  the  branch 
has  a  higher  concentration  of  commercial 
and  credit  card  lending:  and  the  ratings  re- 
ceived by  the  out-of-state  bank  in  CRA  eval- 
uations. 

This  provision  applies  to  new  interstate 
branches  of  national  banks,  state  banks,  and 
foreign  banks  established  pursuant  to  this 
title  or  any  amendment  thereto. 

COMMUNmr  REINVESTMENT  ACT  EV.^LUATION  OF 
BANKS  WITH  INTERSTATE  BRANCHES 

For  each  insured  institution  that  main- 
tains branches  in  two  or  more  states,  the  ap- 
propriate Federal  banking  agency  must  pre- 
pare a  written  evaluation  (pursuant  to  sec- 
tions 807(a),  (b).  and  (c)  of  the  Community 
Reinvestment  Act)  of  the  institutions  over- 
all CRA  performance,  along  with  separate 
written  evaluations  and  ratings  of  the  insti- 
tution's CRA  performance  in  each  state  in 
which  it  maintains  branches.  If  an  institu- 
tion has  branches  in  two  States  in  a  single 
muli-state  metropolitan  area,  the  agency 
will  prepare  a  separate  written  evaluation  of 
the  institution's  CRA  performance  within 
that  metropolitan  area,  and  adjust  the  state- 
by-state  evaluations  of  the  institution  ac- 
cordingly. 

Each  state-by-state  evaluation  is  to 
present  information  separately  for  each  met- 
ropolitan area  (within  that  state)  in  which 
the  institution  maintains  one  or  more 
branches,  and  separately  for  the  nonmetro- 
politan  area  of  the  state  if  the  institution 
has  at  least  one  branch  in  such  non-metro- 
politan area. 

RESTATE.MENT  OF  EXISTING  LAW 

State  Taxation  Authority 

Section  111(1)  restates  as  part  of  Title  I  the 
provisions  of  section  7(b)  of  the  Bank  Hold- 
ing Company  Act  of  1956  regarding  state  tax- 
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n  authority.  Section  111(2)  states  that 
ing  in  the  title  shall  be  construed  as  af- 
fecting the  existing  authority  of  any  state  or 
pol  tical  subdivision  of  any  state  to  impose 
an(  maintain  a  nondiscriminatory  franchise 
or  other  nonproperty  tax  on  any  bank, 
branch  or  bank  holding  company. 
Apfltcability  of  Section  5197  of  the  Revised  Stat- 
utes and  Section  27  of  the  FDI  Act 

Section  111(3)  specifically  states  that  noth- 
in  Title  I  affects  sections  5179  of  the  Re- 
d  Statutes  or  section  27  of  the  Federal 
losit  Insurance  Act.  Accordingly,  the 
amfendments  made  by  the  Interstate  Banking 
an(!  Branching  Efficiency  Act  of  1994  that  au- 
tha  rize  insured  depository  institutions  to 
branch  interstate  do  not  affect  existing  au- 
thorities with  respect  to  any  charges  under 
sec  ion  5197  of  the  Revised  Statutes  or  sec- 
tioi  I  27  of  the  Federal  Deposit  Insurance  Act 
im|osed  by  national  or  state  banks  for  loans 
or  ( ther  extensions  of  credit  made  to  borrow- 
ers outside  the  state  where  the  bank  or 
braich  making  the  loan  or  other  extension 
of  qredit  is  located. 

GAG  REPORT  ON  DATA  COLLECTION 

Ttie  Conferees  adopted  a  Senate  provision 

req  liring  a  General  Accounting  Office  report 

later  than  9  months  after  enactment  on 

ting  requirements  for  insured  depository 

itutions  to  collect  and  report  deposit  and 

ling  data  and  determine  what  modifica- 

s  are  needed  so  that  interstate  branching 

Its   in   no  material   loss  of  information 

mijortant    to    regulatory    or    congressional 

^sight  of  insured  depository  institutions. 

House-passed  bill  had  no  similar  provi- 
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■:MPTI0N  of  ARKANSAS  USURY  CEILING  AS  IT 
APPLIES  TO  CERTAIN  LOANS 

Conferees  adopted  a  Senate-passed 
ision  preempting  Arkansas  usury  limit 
Consolidated  Farm  and  Rural  Develop- 
t  Act  loans,  while  providing  the  State 
a  three-year  period  in  which  to  reenact 
imitation.  The  House-passed  bill  had  no 
lar  provision. 

TITLE  II— GENERAL  PROVISIONS 
.STATUTE  OF  LI.MITATIONS 

tion  201  of  thfe  bill  as  adopted  by  the 
would  permit   the   FDIC  or  the 
as  conservator  or  receiver  of  a  failed 
institution,    to     "revive"    under 
n  circumstances,   certain   tort  claims 
had  expired  under  a  State  statute  of 
tations  within  five  years  of  the  appoint- 
t  of  the  conservator  or  receiver.  This 
ision    does   not   affect   other   applicable 
e   laws  concerning   the   running   or   the 
of  statutes  of  limitations  (by  reason 
idverse    domination    or   otherwise),    nor 
it  alter  section  ll(k)  of  the  Federal  De- 
Insurance    Act.    12    U.S.C.    1821(k).    as 
nded  by  the  Financial  Institutions  Re- 
.  Recovery  and  Enforcement  Act  of  1989. 
revival  of  expired  claims  is  an  extraor- 
ry  remedy  because  it  is  a  form  of  the 
ive    application    of    law    which    the 
and      Congress      have      generally 
vored.    Accordingly,    section   201    would 
t  this  extraordinary  remedy  to  claims 
ing  from  an  egregious  class  of  conduce, 
fraud,  intentional  misconduct  resulting 
njust  enrichment,  and  intentional  mis- 
uct  resulting  in  substantial  loss  to  the 
This  three-pronged,  fraudinten- 
misconduct  standard  is  precisely  the 
as  the  one  that  Congress  adopted  last 
.  after  considerable  debate,  with  respect 
retroactive  statute  of  limitations  exten- 
in    the   Resolution   Trust   Corporation 
Completion  Act  of  1993. 
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As  with  last  year's  reauthorization  of  the 
RTC.  the  intentional  misconduct  standard 
for  revival  in  this  provision  is  not  intended 
to  apply  to  claims  arising  from  negligence, 
whether  pleaded  as  simple,  ordinary,  or  gross 
negligence.  Claims  arising  from  such  neg- 
ligent conduct  by  directors,  officers,  and  out- 
side professionals,  such  as  negligent  approval 
or  review  of  loan  applications,  do  not  war- 
rant the  extraordinary  remedy  of  revival  if  it 
is  in  the  contravention  of  State  law. 

Section  201  would  recognize  that  there  is  a 
level  of  misconduct  which  justifies  Congres- 
sional actions  to  retroactively  set  aside  a 
State  statute  of  limitations,  particularly 
where,  for  example,  this  misconduct  involves 
individuals  who  improperly  manipulated  in- 
stitutional affairs  to  prevent  themselves 
from  being  brought  to  justice  before  the 
State  period  of  limitations  expired.  This 
level  of  misconduct  is  reflected  in  particular 
forms  of  intentional  behavior.  The  inten- 
tional misconduct  standard  is  written  to  spe- 
cifically include  conduct  such  as  self-dealing 
that  result  in  unjust  enrichment  or  a  sub- 
stantial loss  to  the  institution,  manipulation 
by  institution  insiders  that  results  in  a  run- 
ning of  a  statute  of  limitations,  falsifying  fi- 
nancial records  that  disguises  increased  fi- 
nancial loss,  and  conspiracy  to  violate  bank- 
ing rules  or  regulations. 

SENSE  OF  THE  SEN.^TE  REGARDING  EXPORT 
CONTROLS 

The  Conferees  adopted  a  Senate  provision 
expressing  the  Sense  of  the  Senate  that  the 
President  should  work  toward  establishment 
of  a  multilateral  system  to  prevent  acquisi- 
tion by  rogue  regimes  of  products  and  tech- 
nologies which  could  pose  a  threat  to  the  na- 
tional security  of  the  United  States.  The 
House  bill  contained  no  similar  provision. 

AMEND.MENT  RELATING  TO  SILVER  MEDALS  FOR 
PERSIAN  GULF  WAR  VETERANS 

The  purpose  of  the  LaRocco  Amendment  is 
to  permit  the  Secretary  of  the  Treasury  to 
begin  production  of  the  Persian  Gulf  silver 
medals,  which  were  authorized  by  the  102nd 
Congress  and  signed  into  law  by  President 
Bush.  These  medals  are  in  recognition  of 
service  rendered  to  the  nation  by  members  of 
the  U.S.  Armed  Forces  who  served  in  the 
Gulf  War.  The  amendment  will  allow  the 
Secretary  of  the  Treasury  to  use  funds  that 
have  already  been  generated  through  ongo- 
ing sales  of  bronze  replicas  to  begin  produc- 
tion and  continue  so  long  as  funds  remain 
available. 

COMMEMORATION  OF  1995  SPECIAL  OLYMPICS 
WORLD  GAMES 

The  1995  Special  Olympics  World  Games 
Commemorative  Coin  Act  authorizes  the  is- 
suance of  800.000  one-dollar  silver  coins, 
which  will  be  emblematic  of  the  1995  Special 
Olympics  World  Games.  The  coins  will  be  is- 
sued during  the  period  beginning  on  January 
15.  1995  and  ending  on  December  31,  1995.  and 
will  result  in  no  net  cost  to  the  United 
States  Government.  The  dates  of  issuance 
are  not  intended  to  conflict  with  any  other 
coins  authorized  under  this  Act. 

The  1995  Special  Olympics  World  Games 
will  be  held  July  1-9.  1995  in  New  Haven.  CT 
and  will  attract  more  than  6.500  athletes 
from  around  the  world.  Funds  raised  through 
the  ten  dollar  surcharge  on  the  sale  of  each 
coin  will  be  used  to:  (1)  provide  a  world-class 
sporting  event  for  athletes  with  mental  re- 
tardation: (2)  demonstrate  to  a  global  audi- 
ence the  talents,  dedication  and  courage  of 
persons  with  mental  retardation:  and  (3)  un- 
derwrite the  cost  of  staging  and  promoting 
the  1995  Special  Olympics  World  Games. 


NATIO.NAL  COMMUNITY  SERVICE 
COMMEMORATIVE  COINS 

The  National  Community  Service  Com- 
memorative Coin  Act  authorizes  the  issu- 
ance of  500.000  one-dollar  silver  commemora- 
tive coins,  which  will  be  emblematic  of  com- 
munity service  volunteers.  The  coins  will  be 
issued  for  a  period  of  no  less  than  six 
months,  and  no  more  than  12  months,  begin- 
ning no  later  than  September  1.  1996.  and 
will  result  in  no  net  cost  to  the  United 
States  Government. 

Funds  raised  through  the  ten  dollar  sur- 
charge on  the  sale  of  each  coin  will  be  paid 
to  the  National  Community  Service  Trust 
for  the  purpose  of  funding  innovative  com- 
munity service  programs  at  American  uni- 
versities, including  the  service,  research,  and 
teaching  activities  of  faculty  and  students 
involved  in  such  programs. 

ROBERT  F.  KENNEDY  ME.MORIAL 
COMMEMORATIVE  COINS 

The  Robert  F.  Kennedy  Memorial  Com- 
memorative Coin  Act  authorizes  the  issu- 
ance of  500,000  one-dollar  silver  commemora- 
tive coins,  which  will  be  emblematic  of  the 
life  and  work  of  former  Attorney  General 
and  United  States  Senator  Robert  F.  Ken- 
nedy. The  coins  will  be  issued  for  a  period  of 
no  less  than  six  months,  and  no  more  than  12 
months,  beginning  no  later  than  January  1, 
1998,  and  will  result  in  no  net  cost  to  the 
United  States  Government. 

Funds  raised  through  the  ten  dollar  sur- 
charge on  the  sale  of  each  coin  will  be  used 
to  improve  the  endowment  of  the  Robert  F. 
Kennedy  Memorial. 

UNITED  STATES  MILITARY  ACADEMY 
BICENTENNIAL  COMME.MOR.ATIVE  COIN 

This  legislation  provides  for  the  minting  of 
coins  to  commemorate  the  bicentennial  of 
the  U.S.  Military  Academy  located  in  West 
Point,  New  York.  The  Academy  will  cele- 
brate its  bicentennial  on  March  16.  2002. 

The  Military  Academy  has  provided  our 
nation  with  the  core  of  its  military  officers. 
It  was  founded  in  1802.  principally  as  a  result 
of  the  vision  of  George  Washington.  West 
Point  has  been  the  source  of  most  of  our  Na- 
tion's great  military  leaders,  like  Robert  E. 
Lee.  Ulysses  S.  Grant.  John  Pershing, 
Dwight  Eisenhower.  and  Norman 
Schwarzkopf.  However.  West  Point  is  much 
more  than  a  training  school  for  military 
leaders:  It  has  always  been  a  national  bed- 
rock of  values  which  are  best  expressed  by 
the  Academy's  motto,  "Duty,  Honor.  Coun- 
try." 

In  the  year  2002.  the  United  States  Mint 
will  issue  500.000  silver  dollars  to  commemo- 
rate West  Point's  bicentennial.  The  silver 
dollars  will  be  struck  at  the  United  States 
Bullion  Depository  at  West  Point.  A  $10  sur- 
charge will  be  added  to  the  cost  of  the  coins. 
The  money  raised  from  the  surcharges  will 
be  used  by  the  Association  of  Graduates  to 
provide  direct  support  to  the  academic,  mili- 
tary, physical,  moral,  and  ethical  develop- 
ment programs  of  the  Corps  of  Cadets  at  the 
United  States  Military  Academy.  The  Asso- 
ciation of  Graduates  provides  important  ac- 
tivities and  programs  for  the  Cadets  in  hopes 
of  helping  each  young  person  adjust  to  the 
tough  and  demanding  four  years  at  West 
Point.  These  activities  and  programs  are  not 
funded  by  the  taxpayers.  These  coins  will  be 
minted  at  no  net  cost  to  the  government. 

UNITED  STATES  BOTANIC  GARDEN 
C0.MMEM0RAT1VE  COINS 
The   United   States  Botanic  Garden  Com- 
memorative  Coin   Act   authorizes   the   issu- 
ance of  500.000  one-dollar  silver  commemora- 
tive coins,  which  will  be  emblematic  of  the 


175th  anniversary  of  the  founding  of  the 
United  States  Botanic  Garden.  Although  the 
coins  will  be  issued  beginning  on  January  1. 
1997.  and  ending  on  December  31.  1997.  the 
coins  shall  be  inscribed  with  the  years  1820- 
1995  in  order  to  properly  commemorate  the 
Garden's  175th  annivensary.  No  other  dates 
shall  appear  on  the  coin.  The  issuance  of 
these  coins  will  result  in  no  net  cost  to  the 
United  States  Government. 

.MOUNT  RUSH.MORE  COMMEMORATIVE  COINS 

In  1990.  legislation  was  passed  directing  the 
U.S.  Treasury  to  mint  a  series  of  Mount 
Rushmore  commemorative  coins  in  1991.  The 
legislation  specified  that  50  percent  of  the 
surcharge  from  each  coin  sold  was  to  be  di- 
rected to  the  Mount  Rushmore  Society  to 
preserve  the  Memorial  and  upgrade  its  facili- 
ties. The  other  50  percent  of  the  surcharge 
was  to  be  dii-ected  to  the  U.S.  Treasury  for 
the  purposes  of  deficit  reduction.  At  the  time 
the  legislation  was  passed,  it  was  anticipated 
that  all  of  the  coins  would  be  sold,  providing 
revenues  of  $18,750,000  each  of  the  Mount 
Rushmore  Society  and  the  U.S.  Treasury. 

Unfortunately,  sales  of  the  Mount  Rush- 
more  Commemorative  Coins  generated  only 
$12  million.  This  left  the  Mount  Rushmore 
Society  with  revenues  of  only  $6  million- 
less  than  a  third  of  what  was  anticipated  and 
not  enough  to  fund  the  Monument's  preser- 
vation and  improvement.  This  provision 
would  direct  the  first  $18,750,000  in  sur- 
charges to  the  Society,  and  allocate  the  re- 
mainder to  the  U.S.  Treasury. 

FINANCIAL  SERVICES  COMMISSION 

The  Conferees  adopted  a  modified  version 
of  a  Senate  provision  requiring  a  study  of 
the  United  States  financial  services  system. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  provision  directs  the  Secretary  of  the 
Treasury  to  conduct  a  study  of  the  strengths 
and  weaknesses  of  the  U.S.  financial  ser\'ices 
system  in  meeting  the  needs  of  users  of  the 
system.  The  Secretary  is  to  appoint  between 
9  and  14  members  to  an  Advisory  Commis- 
sion on  Financial  Services,  with  which  the 
Secretary  is  to  conrult  in  conducting  the 
study.  The  Secretary  is  also  to  consult  with 
enumerated  federal  agencies  and  officials  in 
conducting  the  study.  The  Secretary  is  to  re- 
port the  results  of  the  study  and  any  rec- 
ommendations not  later  than  15  months 
after  the  date  of  enactment  of  the  legisla- 
tion. 

FLEXIBILITY  IN  CHOOSI.NG  BOARDS  OF 
DIRE(rrORS 
The  Conferees  agreed  to  reduce  from  two- 
thirds  to  a  m.ajority  the  proportion  of  the 
board  of  directors  of  a  national  bank  who 
must  reside  in  the  same  state  in  which  the 
bank  is  located  (or  within  100  miles  of  the 
main  office). 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

HENRY  Gonzalez. 

Steve  Neal. 

John  J.  LaFalce. 

Bruce  F.  Vento. 

Charles  Schumer, 

Barney  Frank. 

Paul  E.  Kan.iorski, 

Joseph  Kennedy. 

James  Leach. 

Bill  McCollu.m. 

Marge  Roukema. 

Doug  Bereuter. 

Tom  Ridge. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sec.  109 
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of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

E  de  la  Garza. 

Charlie  Stenholm, 

Harold  L.  volkmer. 

Tlmothy  J.  Penny. 

Tim  Johnson. 

Pat  Roberts. 

Larry  Combest. 

Wayne  Allard. 
.As  additional  conferee  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec. 
402  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Ben  Gilman. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sees. 
101-03  of  the  House  bill,  and  title  II  and  sees. 
102-03  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

R.L.  Mazzoli. 

Bill  Hughes. 

Jan  Glickman. 

Rick  Boucher, 

John  Bryant. 

Hamilton  Fish. 

ChasT.  Canady. 

Bob  Goodl.^tte. 
Manapers  on  the  Part  of  the  House. 

Don  Riegle. 
Paul  Sarbanes. 
Christopher  Dodd. 
Jim  Sasser. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  3474 

Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3474),  to  reduce 
administrative  requirements  for  in- 
sured depository  institutions  to  the  ex- 
tent consistent  with  safe  and  sound 
banking  practices,  to  facilitate  the  es- 
tablishment of  community  develop- 
ment financial  institutions,  and  for 
other  purposes: 

Conference  Report  (H.  Reft.  103-652) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3474).  to  reduce  administrative  requirements 
for  insured  depository  institutions  to  the  ex- 
tent consistent  with  safe  and  sound  banking 
practices,  to  facilitate  the  establishment  of 
community  development  financial  institu- 
tions, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTIOS  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Riegle  Community  Development  and  Regu- 
latory Improvement  Act  of  1994". 

(b)  Table  of  CosTESTs.~The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  l—COMMUS'ITY  DEVELOPMENT  ASD 

COSSVMER  PROTECTION 
Subtitle  A — Community  Development  Banking 
and  Financial  Institutions  Act 
Sec.  101.  Short  title. 
Sec.  102.  Findings  and  purposes. 
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TITLE  I— COMMUNITY  DEVELOPMENT  AND 
CONSUMER  PROTECTION 

Subtitle  A — Community  Development  Banking 
and  Financial  Inatitution*  Act 

SBC.  101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Community 

Development  Banking  and   Financial  Institu- 
tions Act  of  1994". 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Fl\DISGS.—The  Congress  finds  that— 

(1)  many  of  the  Nation's  urban,  rural,  and 
Native  American  communities  face  critical  social 
and  economic  problems  arising  in  part  from  the 
lack  of  economic  growth,  people  living  in  pov- 
erty, and  the  lack  of  employment  and  other  op- 
portunities: 

(2)  the  restoration  and  maintenance  of  the 
economies  of  these  communities  will  require  co- 
ordinated development  .'strategies,  intensive  sup- 
portive services,  and  increased  access  to  equity 
investments  and  loans  for  development  activi- 
ties, including  investment  in  businesses,  hous- 
ing, commercial  real  estate,  human  development, 
and  other  activities  that  promote  the  long-term 
economic  and  social  viability  of  the  community: 
and 

(3)  community  development  financial  institu- 
tions have  proven  their  ability  to  identify  and 
respond  to  community  needs  for  equity  invest- 
ments, loans,  and  development  services. 

(b)  Purpose.— The  purpose  of  this  subtitle  is 
to  create  a  Community  Development  Financial 
Institutions  Fund  to  promote  economic  revital- 
ization  and  community  development  through  in- 
vestment in  and  assistance  to  community  devel- 
opment financial  institutions,  including  en- 
hancing the  liquidity  of  community  developtnent 
financial  institutions. 

SEC.  103.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  shall  apply: 

(1)  ADMISISTRATOR.—The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fund 
appointed  under  section  104(b). 

(2)  APPROPRIATE  FEDERAL  BASKISG  ,4C£.VC>'.— 
The  term  "appropriate  Federal  banking  agen- 
cy" has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act,  and  also  in- 
cludes the  National  Credit 
tion  Board  with  respect 
unions. 

(3)  AFFILIATE.— The  term  "affiliate  "  has  the 
same  meaning  as  in  section  2(k)  of  the  Bank 
Holding  Company  Act  of  1956. 

(4)  Board.— The  term  "Board"  means  the 
Community  Development  Advisory  Board  estab- 
lished under  section  104(d). 

(5)  CO.\t.'UU.\'ITY  DEVELOPMEST  FI.\A\CIAL  l.\- 
STITL'TIO.S.— 

(A)  Is  GESERAL.—The  term  'community  devel- 
opment financial  institution"  means  a  person 
(other  than  an  individual)  that— 

(i)  has  a  primary  mission  of  promoting  com- 
munity development: 

(ii)  serves  an  investment  area  or  targeted  pop- 
ulation: 

(Hi)  provides  development  services  in  conjunc- 
tion with  equity  investments  or  loans,  directly 
or  through  a  subsidiary  or  affiliate: 
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(iv)  maintains,  through  representation  on  its 
governing  board  or  otherwise,  accountability  to 
residents  of  its  investment  area  or  targeted  pop- 
ulation: and 

(V)  is  not  an  agency  or  instrumentality  of  the 
United  States,  or  of  any  State  or  political  sub- 
division of  a  State. 

(B)  CO.VDlTIO.\S  FOR  QUALIFICATIOS  OF  HOLD- 
I\G  COMPASIES.— 

(i)   COSSOLIDATED   TREATMENT.— A   depository 

institution  holding  company  may  qualify  as  a 
community  development  financial  institution 
only  if  the  holding  company  and  the  sub.^idi- 
aries  and  affiliates  of  the  holding  company  col- 
lectively satisfy  the  requirements  of  subpara- 
graph (A). 

(il)  EXCLUSIOS  OF  SUBSIDIARY  OR  AFFILIATE 
FOR  FAILURE  TO  .MEET  CO.KSOLIDATED  TRE.AT- 
MES'T  RULE —No  subsidiary  or  affiliate  of  a  de- 
pository institution  holding  company  may  qual- 
ify as  a  community  development  financial  insti- 
tution if  the  holding  company  and  the  subsidi- 
aries and  affiliates  of  the  holding  company  do 
not  collectively  meet  the  requirements  of  .lub- 
paragraph  (A). 

(C)  CosDiTio.\s  FOR  SUBSIDIARIES— No  sub- 
sidiary of  an  insured  depository  institution  may 
qualify  as  a  community  development  financial 
institution  if  the  insured  depository  institution 
and  its  subsidiaries  do  not  collectively  meet  the 
requirements  of  subparagraph  (.A). 

(6)  Co.u.uu.MTY  PARTS'ER.—The  term  "commu- 
nity partner  "  means  a  person  (other  than  an  in- 
dividual) that  provides  loans,  equity  invest- 
ments, or  development  services,  including  a  de- 
pository institution  holding  company,  an  in- 
sured depository  institution,  an  insured  credit 
union,  a  nonprofit  organization,  a  State  or  local 
government  agency,  a  quasi-governmental  en- 
tity, and  an  investment  company  authorized  to 
operate  pursuant  to  the  Small  Business  Invest- 
ment Act  of  1958. 

(7)  Co.M.MU.siTY  PART.\ERSHIP.—The  term 
"'community  partnership"  means  an  agreement 
between  a  community  development  financial  in- 
stitution and  a  community  partner  to  provide 
development  services,  loans,  or  equity  invest- 
ments, to  an  investment  area  or  targeted  popu- 
lation. 

(8)  DEPOSITORY     ISSTITUTIOS    HOLDISG     COM- 

p.ASY.—The  term  "depository  institution  holding 
company"  has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act. 

(9)  DEyEL0P.\fE\T  SERVICES.  — The  term  "devel- 
opment services"  means  activities  that  promote 
community  development  and  are  integral  to 
lending  or  investment  activities,  including— 

(A)  business  planning: 

(B)  financial  and  credit  counseling:  and 

(C)  marketing  and  management  assistance. 

(10)  Fu.\D—The  term  "Fund"  means  the 
Community  Development  Financial  Institutions 
Fund  established  under  section  104(a). 

(11)  ISDIAS  RESERVATIOS.—The  term  "Indian 
reservation  "  has  the  same  meaning  as  m  section 
4(10)  of  the  Indian  Child  Welfare  Act  of  1978. 
and  shall  include  land  held  by  incorporated  .\'a- 
tive  groups,  regional  corporations,  and  village 
corporations,  as  defined  in  or  established  pursu- 
ant to  the  .Alaska  .K'ative  Claims  Settlement  .Act, 
public  domain  Indian  allotments,  and  former  In- 
dian reservations  m  the  State  of  Oklahoma. 

(12)  /\0/.4.v  TRIBE.— The  term  "Indian  tribe" 
rrwans  any  Indian  tribe,  band,  pueblo,  nation, 
or  other  organized  group  or  community,  includ- 
ing any  Alaska  .\'ative  village  or  regional  or  vil- 
lage corporation,  as  defined  m  or  established 
pursuant  to  the  Alaska  .\'ative  Claims  Settle- 
ment Act.  which  IS  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their  status 
as  Indians. 

(13)  /.V.S(-«£D  COMMUNITY  DEVELOPMENT  FI- 
NANCIAL INSTITUTION.— The  term    "insured  com- 


munity development  financial  institution" 
means  any  community  development  financial  in- 
stitution that  is  an  insured  depository  institu- 
tion or  an  insured  credit  union. 

(14)  INSURED  CREDIT  UNION.— The  term  "in- 
sured credit  union"  has  the  same  meaning  as  in 
section  101(7)  of  the  Federal  Credit  Union  Act. 

(15)  Insured  depository  i.\STiTUTiON.—The 
term  "insured  depository  institution""  has  the 
same  meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act. 

(16)  Investment  area— The  term  "investment 
area"  means  a  geographic  area  (or  areas)  in- 
cluding an  Indian  reservation  that— 

(A)(1)  meets  objective  criteria  of  economic  dis- 
tress developed  by  the  Fund,  which  may  include 
the  percentage  of  low-income  families  or  the  ex- 
tent of  poverty,  the  rate  of  unemployment  or 
underemployment,  rural  population  outmigra- 
tion,  lag  in  population  growth,  and  extent  of 
blight  and  disinvestment:  and 

(il)  has  significant  unmet  needs  for  loans  or 
equity  investments:  or 

(B)  encompasses  or  is  located  in  an 
empowerment  zone  or  enterprise  community  des- 
ignated under  section  1391  of  the  Internal  Reve- 
nue Code  of  1986. 

(17)  Low-income.— The  term  "low-income  " 
means  having  an  income,  adjusted  for  family 
size,  of  not  more  than— 

(A)  for  metropolitan  areas,  SO  percent  of  the 
area  median  income:  and 

(B)  for  nonmetropolitan  areas,  the  greater 
of- 

(i)  80  percent  of  the  area  median  income:  or 
(II)  80  percent  of  the  statewide  nonmetropoli- 
tan area  median  income. 

(18)  ST.ATE.—The  term  ""State"  has  the  same 
meaning  as  in  section  3  of  the  Federal  Deposit 
Insurance  Act. 

(19)  SUBSIDI.ARY.—The  term  "subsidiary""  has 
the  same  meaning  as  m  section  3  of  the  Federal 
Deposit  Insurance  Act.  except  that  a  community 
development  financial  institution  that  is  a  cor- 
poration shall  not  be  considered  to  t>e  a  subsidi- 
ary of  any  insured  depository  m.ititution  or  de- 
pository institution  holding  company  that  con- 
trols less  than  25  percent  of  any  class  of  the  vot- 
ing shares  of  such  corporation,  and  does  not 
otherwise  control  m  any  manner  the  election  of 
a  majority  of  the  directors  of  the  corporation. 

(20)  T.ARGETED  POPi"L.ATiON.—The  term  "tar- 
geted population"  means  individuals,  or  an 
identifiable  group  of  individuals,  including  an 
Indian  tribe,  who — 

(.A)  are  low-income  persons:  or 
(B)  otherwise  lack  adequate  access  to  loans  or 
equity  mvestrrwnts. 

(21)  Traini.\g  PROGRAM —The  term  '"training 
program  "  means  the  training  program  operated 
by  the  Fund  under  section  109. 

SEC.  104.  ESTABUSHMENT  OF  NATIONAL  FITNO 
FOR  COMMUNITY  DEVELOPMENT 
BANKING. 

(a)  E.STABLISH.ME.^-T  — 

(It  In  GENERAL.— There  is  established  a  cor- 
poration to  be  known  as  the  Community  Devel- 
opment Financial  Institutions  Fund  that  shall 
have  the  duties  and  responsibilities  specified  by 
this  subtitle  and  subtitle  B  of  title  II  The  Fund 
shall  have  succession  until  dissolved.  The  offices 
of  the  Fund  shall  be  m  Washington,  D.C.  The 
Fund  shall  not  be  affiliated  with  or  be  withm 
any  other  agency  or  department  of  the  Federal 
Government. 

(2)  Wholly  owned  govern.ment  corpora- 
tion.—The  Fund  shall  be  a  wholly  owned  Gov- 
ernment corporation  in  the  executive  branch 
and  shall  t>e  treated  in  all  respects  as  an  agency 
of  the  United  States,  except  as  otherwise  pro- 
vided in  this  subtitle. 

(b)  .M.ANAGE.ME.^T  OF  FUND.— 

(1)     APPOINTMENT     OF     .ADMINISTR.\TOR—The 

management  of  the  Fund  shall  be  vested  m  an 
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Administrator,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Administrator  shall  not  en- 
gage in  any  other  business  or  employment  dur- 
ing service  as  the  Administrator. 

<2)  Chief  FI.mascial  officer.— The  Adminis- 
trator shall  appoint  a  chief  financial  officer. 
who  shall  have  the  authority  and  functions  of 
an  agency  Chief  Financial  Officer  under  section 
902  of  title  31.  United  States  Code.  In  the  event 
of  a  vacancy  in  the  position  of  the  Adminis- 
trator or  during  the  absence  or  disability  of  the 
Administrator,  the  chief  financial  officer  shall 
perform  the  duties  of  the  position  of  Adminis- 
trator. 

(3)  Other  officers  a.\d  employees.— The 
Administrator  may  appoint  such  other  officers 
and  employees  of  the  Fund  as  the  Administrator 
determines  to  be  necessary  or  appropriate. 

(4)  Expedited  HIRISG.— During  the  2-year  pe- 
riod beginning  on  the  date  of  enactment  of  this 
Act,  the  Administrator  may — 

(A)  appoint  and  terminate  the  individuals  re- 
ferred to  in  paragraphs  (2)  and  (3)  without  re- 
gard to  the  civil  service  laws  and  regulations: 
and 

(B)  fix  the  compensation  of  the  individuals  re- 
ferred to  in  paragraph  .(3)  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5.  United  States  Code,  relat- 
ing to  classification  of  positions  and  General 
Schedule  pay  rates,  except  that  the  rate  of  pay 
for  such  individuals  may  not  exceed  the  rate 
payable  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

(C)  Ge\ERAL  Powers.— In  carrying  out  the 
functions  of  the  Fund,  the  Administrator— 

(1)  shall  have  all  necessary  and  proper  au- 
thority to  carry  out  this  subtitle  and  subtitle  B 
of  title  II: 

(2)  shall  have  the  power  to  adopt,  alter,  and 
use  a  corporate  seal  for  the  Fund,  which  shall 
be  judicially  noticed: 

(3)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner  in 
which  business  of  the  Fund  may  be  conducted 
and  such  rules  and  regulations  as  may  be  nec- 
essary or  appropriate  to  implement  this  subtitle 
and  subtitle  B  of  title  II: 

(4)  may  enter  into,  perform,  and  enforce  such 
agreements,  contracts,  and  transactions  as  may 
be  deemed  necessary  or  appropriate  to  the  con- 
duct of  activities  authorized  under  this  subtitle 
and  subtitle  B  of  title  II: 

(5)  may  determine  the  character  of  and  neces- 
sity for  expenditures  of  the  Fund  and  the  man- 
ner in  which  they  shall  be  incurred,  allowed. 
and  paid: 

(6)  may  utilize  or  employ  the  services  of  per- 
sonnel of  any  agency  or  instrumentality  of  the 
United  States  with  the  consent  of  the  agency  or 
instrumentality  concerned  on  a  reimbursable  or 
nonreimbursable  basis:  and 

(7)  may  execute  all  instruments  necessary  or 
appropriate  in  the  exercise  of  any  of  the  func- 
tions of  the  Fund  under  this  subtitle  and  sub- 
title B  of  title  II  and  may  delegate  to  the  officers 
of  the  Fund  such  of  the  powers  and  responsibil- 
ities of  the  Administrator  as  the  Administrator 
deems  necessary  or  appropriate  for  the  adminis- 
tration of  the  Fund. 

(d)  ADVISORY  Board  — 

(1)  ESTABLISH.'HE.S'T.— There  is  established  an 
advisory  board  to  the  Fund  to  be  known  as  the 
Community  Development  Advisory  Board,  which 
shall  be  operated  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Committee  Act.  ex- 
cept that  section  14  of  that  Act  does  not  apply 
to  the  Board. 

(2)  MEMBERSHIP.— The  Board  shall  consist  of 
15  members,  including— 

(A)  the  Secretary  of  Agriculture  or  his  or  her 
designee: 

(B)  the  Secretary  of  Commerce  or  his  or  her 
designee: 


Sh  111 : 


of 
pal 
ths 
min 


a 
a 

pa 
su 
lo 


Ih- 


su:h 


a 

by 
jo\  I 
sti: 


be  s 

tn 

i 


IGRESSIONAL  RECORD— HOUSE 


August  2,  1994 


C)  the  Secretary  of  Housing  and  Urban  De- 
ve  lopment  or  his  or  her  designee: 

D)  the  Secretary  of  the  Interior  or  his  or  her 
de  signee: 

E)  the  Secretary  of  the  Treasury  or  his  or  her 
de  signee: 

F)  the  Administrator  of  the  Small  Business 
Ai  ministration  or  his  or  her  designee:  and 

G)  9  private  citizens,  appointed  by  the  Presi- 
de rit.  who  shall  be  selected,  to  the  maximum  ex- 
te  It  practicable,  to  provide  for  national  geo- 
gr  iphic  representation  and  racial,  ethnic,  and 
geider  diversity,  including — 

i)  2  individuals  who  are  officers  of  existing 
CO  nmunity  development  financial  institutions: 

ii)  2  individuals  who  are  officers  of  insured 
de  aository  institutions: 

ill)  2  individuals  who  are  officers  of  national 
CO  isumer  or  public  interest  organizations: 

iv)  2  individuals  who  have  expertise  m  com- 
mi  nity  development:  and 

V)  1  individual  who  has  personal  experience 
ar,  d  specialized  expertise  tn  the  unique  lending 
and  community  development  issues  confronted 
bu  Indian  tribes  on  Indian  reservations. 

3)  CHAIRPERSOS.—The  members  of  the  Board 
sp  ;cified  in  paragraph  (2)(G)  shall  select,  by 
m^iority  vote,  a  chairperson  of  the  Board,  who 

serve  for  a  term  of  2  years. 

4)  Board  fvsctios.—  II  shall  be  the  function 
the  Board  to  advise  the  Administrator  on  the 
icies  of  the  Fund  regarding  activities  under 

subtitle.  The  Board  shall  not  advise  the  Ad- 
istratoT  on  the  granting  or  denial  of  any 
pctticular  application . 

5)  TER.MS  OF  PRIV.ATE  MEMBERS.— 

A)  Is  GESERAL.—Each  member  of  the  Board 
ai  pointed  under  paragraph  (2)(G)  shall  serve 
fo:  a  term  of  4  years. 

B)  V.AC.ASciES.—Any  member  appointed  to  fill 
acancy  occurring  prior  to  the  expiration  of 

term  for  which  the  previous  member  was  ap- 
nted  shall  be  appointed  for  the  remainder  of 
term.  Members  may  continue  to  serve  fol- 
ing  the  expiration  of  their  terms  until  a  suc- 
ceksor  is  appointed: 
:6)  MEETISGS.—The  Board  shall  meet  at  least 
n  nually  and  at  such  other  times  as  requested 
the  Administrator  or  the  chairperson.  A  ma- 
ty of  the  members  of  the  Board  shall  Can- 
ute a  quorum. 

')  REI.\tBLRSE.VE.\T  FOR  EXPE.\SES.—The  mem- 
of  the  Board  may  receive  reimbursement  for 
vel.  per  diem,  and  other  necessary  expenses 
nturred  m  the  performance  of  their  duties,  in 
acrordance  utth  the  Federal  Advisory  Commit- 
tei  Act. 

1 8)  Costs  A.\n  EXPE.vsES.—The  Fund  shall 
prntde  lo  the  Board  all  necessary  staff  and  fa- 
cil  ties. 

e)  Co.\FOR.\ii.\G  A.MESD.siE.\TS.— Section 
9I\  'I(3j  of  title  31.  United  States  Code,  is  amend- 
ed- 

\I)  by  redesignating  subparagraphs  (B) 
th  ough  (M)  as  subparagraphs  (C)  through  (.\). 
ret  pectively.  and 

2)  by  in.'ierting  after  subparagraph  (A)  the 

wing  new  subparagraph: 
'(B)  the  Community  Development  Financial 
itutions  Fund:". 

f)  GOVER.S'.VIEST  CORPORATIOS  COSTROL   ACT 

EiEMPTlos.— Section  9107(b)  of  title  31.  United 
St  ites  Code,  shall  not  apply  to  deposits  of  the 
Ft  nd  made  pursuant  to  section  108. 

g)  LIMITATIOS  OF  FVSD  ASD  FEDERAL  LlABIL- 

IT  -.-The  liability  of  the  Fund  and  the  United 
St  Ues  Government  arising  out  of  any  invest- 
ment in  a  community  development  financial  in- 
ution  in  accordance  with  this  subtitle  shall 
limited  to  the  amount  of  the  investment.  The 
nd  shall  be  exempt  from  any  assessments  and 
er  liabilities  that  may  be  imposed  on  control- 
or  principal  shareholders  by  any  Federal 
lah  or  the  law  of  any  State.  Territory,  or  the 
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District  of  Columbia.  Nothing  in  this  subsection 
shall  affect  the  application  of  any  Federal  tax 
law. 

(h)  PROHIBITION  O.V  ISSUANCE  OF  SECURI- 
TIES.— The  Fund  may  not  issue  stock,  bonds,  de- 
bentures, notes,  or  other  securities. 

(I)  COMPESSATIOS.— Title  5.  United  States 
Code,  is  amended  in  section  5313.  by  adding  at 
the  end  the  following: 

"Administrator  of  the  Community  Develop- 
ment Financial  Institutions  Fund.". 

(J)  ASSISTED  ISSTITUTIOSS  NOT  UNITED  ST.ATES 

Instrumentalities.— A  community  development 
financial  institution  or  other  organization  that 
receives  assistance  pursuant  to  this  subtitle 
shall  not  be  deemed  to  be  an  agency,  depart- 
ment, or  instrumentality  of  the  United  States, 
(k)  Tr.a.ssition  Period.— 

(1)  In  general.— During  the  transition  period, 
the  Secretary  of  the  Treasury  may— 

(A)  assist  in  the  establishment  of  the  adminis- 
trative functions  of  the  Fund  listed  in  para- 
graph (2):  and 

(B)  hire  not  more  than  6  individuals  to  serve 
as  employees  of  the  Fund  during  the  transition 
period: 

(2)  Continued  service.— Individuals  hired  in 
accordance  with  paragraph  (1)(B)  may  continue 
to  serve  as  employees  of  the  Fund  after  the  tran- 
sition period. 

(3)  Administrative  FU.\CTiONs.—The  adminis- 
trative functions  referred  to  in  paragraph  (1)(A) 
shall  be  limited  to — 

(A)  establishing  accounting,  information,  and 
recordkeeping  systems  for  the  Fund:  and 

(B)  procuring  office  space,  equipment,  and 
supplies. 

(4)  Expedited  hiring.— During  the  transition 
period,  the  Secretary  of  the  Treasury  may — 

(.4)  appoint  and  terminate  the  individuals  re- 
ferred to  in  paragraph  (I)(B)  without  regard  to 
the  civil  service  laws  and  regulations:  and 

(B)  fix  the  compensation  of  the  individuals  re- 
ferred to  in  paragraph  (1)(B)  without  regard  to 
the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5.  Urited  States  Code,  re- 
lating to  classification  of  positions  and  General 
Schedule  pay  rates,  except  that  the  rate  of  pay 
for  such  individuals  may  not  exceed  the  rate 
payable  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

15)  Certain  E.srPLoyEES.-During  the  transi- 
tion period,  employees  of  the  Department  of  the 
Treasury  may  only  comprise  less  than  one-half 
of  the  total  number  of  individuals  hired  m  ac- 
cordance with  paragraph  (1)(B). 

(6)  Transition  expenses.— Amounts  pre- 
viously appropriated  to  the  Department  of  the 
Treasury  may  be  used  to  pay  obligations  and  ex- 
penses of  the  Fund  incurred  under  this  section, 
and  such  amounts  may  be  reimbursed  by  the 
Fund  to  the  Department  of  the  Treasury  from 
amounts  appropriated  to  the  Fund  for  fiscal 
year  1995. 

(7)  Definition.— For  purposes  of  this  sub- 
section, the  term  "transition  period  "  means  the 
period  beginning  on  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  on  which  the 
Administrator  is  appointed. 

SEC.  105.  APPUCATtOSS  FOR  ASSISTANCE. 

(a)  Form  and  Procedures —An  application 
for  assistance  under  this  subtitle  shall  be  sub- 
mitted in  such  form  and  m  accordance  with 
such  procedures  as  the  Fund  shall  establish. 

(b)  MlNi.MU.M  Require.ments.— Except  as  pro- 
vided in  sections  106  and  113.  the  Fund  shall  re- 
quire an  application — 

(1)  to  establish  that  the  applicant  is.  or  will 
be.  a  community  development  financial  institu- 
tion: 

(2)  to  include  a  comprehensive  strategic  plan 
for  the  organization  that  contains — 

(A)  a  business  plan  of  not  less  than  5  years  in 
duration  that  demonstrates  that  the  applicant 
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will  be  properly  managed  and  will  have  the  ca- 
pacity to  operate  as  a  community  development 
financial  institution  that  will  not  be  dependent 
upon  assistance  from  the  Fund  for  continued  vi- 
ability: 

(B)  an  analysis  of  the  needs  of  the  investment 
area  or  targeted  population  and  a  strategy  for 
how  the  applicant  will  attempt  to  meet  those 
needs: 

(C)  a  plan  to  coordinate  use  of  assistance  from 
the  Fund  with  existing  Federal.  State,  local, 
and  tribal  government  assistance  programs,  and 
private  sector  financial  services: 

(D)  an  explanation  of  how  the  proposed  ac- 
tivities of  the  applicant  are  consistent  with  ex- 
isting economic,  community,  and  housing  devel- 
opment plans  adopted  by  or  applicable  to  an  in- 
vestment area  or  targeted  population:  and 

(E)  a  description  of  how  the  applicant  will  co- 
ordinate with  community  organizations  and  fi- 
nancial institutions  which  will  provide  equity 
investments,  loans,  secondary  markets,  or  other 
services  to  investment  areas  or  targeted  popu- 
lations: 

(3)  to  include  a  detailed  description  of  the  ap- 
plicant's plans  and  likely  sources  of  funds  to 
match  the  amount  of  assistance  requested  from 
the  Fund: 

(4)  in  the  case  of  an  applicant  that  has  pre- 
viously received  assistance  under  this  subtitle, 
to  demonstrate  that  the  applicant  — 

(A)  has  substantially  met  its  performance 
goals  and  otherwise  carried  out  its  responsibil- 
ities under  this  subtitle  and  the  assistance 
agreement,  and 

(B)  will  expand  its  operations  into  a  new  in- 
vestment area  or  serve  a  new  targeted  popu- 
lation, offer  more  products  or  services,  or  in- 
crease the  volume  of  its  business: 

(5)  in  the  case  of  an  applicant  with  a  prior 
history  of  serving  investment  areas  or  targeted 
populations,  to  demonstrate  that  the  appli- 
cant— 

(A)  has  a  record  of  success  in  serving  invest- 
ment areas  or  targeted  populations:  and 

(B)  will  expand  Us  operations  into  a  new  in- 
vestment area  or  to  serve  a  new  targeted  popu- 
lation, offer  more  products  or  services,  or  in- 
crease the  volume  of  its  current  business:  and 

(6)  to  include  such  other  information  as  the 
Fund  deems  appropriate. 

(c)  Preapplication  Outreach  Program.- 
The  Fund  shall  provide  an  outreach  program  to 
identify  and  provide  information  to  potential 
applicants  and  may  provide  technical  assistance 
to  potential  applicants,  but  shall  not  assist  in 
the  preparation  of  any  application. 
SEC.  10$.  COMMVNnr  PAKTNEMSHIPS. 

(a)  Application.— An  application  for  assist- 
ance may  be  filed  jointly  by  a  community  devel- 
opment financial  institution  and  a  community 
partner  to  carry  out  a  community  partnership. 

(b)  APPLICATION  Requirements— The  Fund 
shall  require  a  community  partnership  applica- 
tion— 

(1)  to  meet  the  mimmum  requirements  estab- 
lished for  community  development  financial  in- 
stitutions under  section  105(b).  except  that  the 
criteria  specified  in  paragraphs  (I)  and  <2KA)  of 
section  105(b)  shall  not  apply  to  the  community 
partner: 

(2)  to  describe  how  each  coapplicant  will  par- 
ticipate in  carrying  out  the  community  partner- 
ship and  how  the  partnership  will  enhanct  ac- 
titnlies  serving  the  investment  area  or  targeted 
population:  and 

(3)  to  demonstrate  that  the  community  part- 
nership activities  are  consistent  with  the  strale- 
Hic  plan  submitted  by  the  community  develop- 
ment financial  institution  coapplicant. 

(c)  Selection  Criteria— The  Fund  shall 
consider  a  community  partnership  application 
based  on — 

<l)  the  community  development  financial  in- 
stitution coapplicant— 


(A)  meeting  the  minimum  selection  criteria  de- 
scribed in  section  105:  and 

(B)  satisfying  the  selection  criteria  of  section 
107: 

(2)  the  extent  to  which  the  community  partner 
coapplicant  will  participate  in  carrying  out  the 
partnership: 

(3)  the  extent  to  which  the  community  part- 
nership will  enhance  the  likelihood  of  success  of 
the  community  development  financial  institu- 
tion coapplicant's  strategic  plan:  and 

(4)  the  extent  to  which  service  to  the  invest- 
ment area  or  targeted  population  will  be  better 
performed  by  a  partnership  as  opposed  to  the  in- 
dividual community  development  financial  insti- 
tution coapplicant. 

(d)  Limitation  on  Distribution  of  Assist- 
ance.— Assistance  provided  upon  approval  of  an 
application  under  this  section  shall  be  distrib- 
uted only  to  the  community  development  finan- 
cial institution  coapplicant.  and  shall  not  be 
used  to  fund  any  activities  carried  out  directly 
by  the  community  partner  or  an  affiliate  or  sub- 
sidiary thereof. 

(e)  Other  Require.ments  .and  L/.M/r.4r/o.vs.— 
All  other  requirements  and  limitations  imposed 
by  this  subtitle  on  a  community  development  fi- 
nancial institution  assisted  under  this  subtitle 
shall  apply  (in  the  manner  that  the  Fund  deter- 
mines to  be  appropriate)  to  assistance  provided 
to  carry  out  community  partnerships.  The  Fund 
may  establish  additional  guidelines  and  restric- 
tions on  the  use  of  Federal  funds  to  carry  out 
community  partnerships. 

SEC.  107.  SELECTION  OF  INSTITUTIONS. 

(a)  Selection  Criteria— Except  as  provided 
m  section  113.  the  Fund  shall,  in  its  sole  discre- 
tion, select  community  development  financial  in- 
stitution applicants  meeting  the  requirements  of 
section  105  for  assistance  based  on — 

(1)  the  likelihood  of  success  of  the  applicant 
in  meeting  the  goals  of  its  comprehensive  strate- 
gic plan: 

(2)  the  experience  and  background  of  the 
management  team: 

(3)  the  extent  of  need  for  equity  investments, 
loans,  and  development  services  uithm  the  in- 
vestment  areas  or  targeted  populations: 

(4)  the  extent  of  economic  distress  within  the 
investment  areas  or  the  extent  of  need  within 
the  targeted  populations,  as  those  factors  are 
measured  by  objective  criteria: 

(5)  the  extent  to  which  the  applicant  will  con- 
centrate Its  activities  on  serving  its  investment 
areas  or  targeted  populations: 

(6)  the  amount  of  firm  commitments  to  meet  or 
exceed  the  matching  requirements  and  the  likely 
success  of  the  plan  for  raising  the  balance  of  the 
match: 

(7)  the  extent  to  which  the  matching  funds  are 
derived  from  private  sources: 

(8)  the  extent  to  which  the  proposed  activities 
will  expand  economic  opportunities  within  the 
investment  areas  or  the  targeted  populations: 

(9)  whether  the  applicant  is.  or  will  become, 
an  insured  community  development  financial  in- 
stitution: 

(10)  the  extent  of  support  from  the  investment 
areas  or  targeted  populations: 

(11)  the  extent  to  which  the  applicant  is.  or 
will  be.  community-owried  or  community -gov- 
erned: 

(12)  the  extent  to  which  the  applicant  will  in- 
crease its  resources  through  coordination  with 
other  institutions  or  participation  m  a  second- 
ary market: 

(13)  in  the  case  of  an  applicant  tjnth  a  prior 
history  of  serving  investment  areas  or  targeted 
populations,  the  extent  of  success  m  serving 
them:  and 

(14)  other  factors  deemed  lo  be  appropriate  by 
the  Fund. 

(b)  Geographic  Diversity  —In  selecting  ap- 
plicants for  assistance,  the  Fund  shall  seek  to 


fund  a  geographically  diverse  group  of  appli- 
cants, which  shall  include  applicants  from  met- 
ropolitan, nonmetropolitan .  and  rural  areas. 
SEC.  106.  ASSISTANCE  PROVIDED  BY  THE  FUND. 

(a)  Forms  of  assistance.— 

(1)  In  GENER.AL.—The  Fund  may  provide— 

(A)  financial  assistance  through  equity  invest- 
ments, deposits,  credit  union  shares,  loans,  and 
grants:  and 

(B)  technical  assistance — 
(t)  directly: 

fii>  through  grants:  or 

(Hi)  by  contracting  with  organizations  that 
possess  expertise  in  community  development  fi- 
nance, without  regard  to  whether  the  organiza- 
tions receive  or  are  eligible  lo  receive  assistance 
under  this  subtitle. 

(2)  Equity  investments.— 

(A)  Limitation  on  equity  investments.— The 
Fund  shall  not  own  more  than  50  percent  of  the 
equity  of  a  community  development  financial  in- 
stitution and  may  not  control  the  operations  of 
such  institution.  The  Fund  may  hold  only 
transferable,  nonvoting  equity  investments  in 
the  institution.  Such  equity  investments  may 
provide  for  convertibility  to  voting  stock  upon 
transfer  by  the  Fund. 

(B)  Fund  deemed  not  to  control.— Notwith- 
standing any  other  provision  of  law.  the  Fund 
shall  not  be  deemed  to  control  a  community  de- 
velopment financial  institution  by  reason  of  any 
assistance  provided  under  this  subtitle  for  the 
purpose  of  any  other  applicable  law  to  the  ex- 
tent that  the  Fund  complies  with  subparagraph 
(A).  .Nothing  in  this  subparagraph  shall  affect 
the  application  of  any  Federal  tax  law. 

(3)  Deposits —Deposits  made  pursuant  to  this 
section  in  an  insured  community  development  fi- 
nancial institution  shall  not  he  subject  to  any 
requirement  for  collateral  or  security. 

(4)  Limitations  on  obligations.— Direct  loan 
obligations  may  be  incurred  by  the  Fund  only  to 
the  extent  that  appropriations  of  budget  author- 
ity to  cover  their  cost,  as  defined  m  section 
502(5)  of  the  Congressional  Budget  Act  of  1974. 
are  made  in  advance. 

(b)  Uses  of  Financial  Assistance.— 

(1)  In  general. — Financial  assistance  made 
available  under  this  subtitle  may  be  used  by  as- 
sisted community  development  financial  institu- 
tions to  serve  investment  areas  or  targeted  popu- 
lations by  developing  or  supporting — 

(A)  commercial  facilities  that  promote  revital- 
ization.  community  stability,  or  job  creation  or 
retention: 

(B)  businesses  that — 

(I)  provide  jobs  for  low-income  people  or  are 
owned  by  low-income  people:  or 

(II)  enhance  the  availability  of  products  and 
services  to  low-income  people: 

(C)  community  facilities: 

(D)  the  provision  of  basic  financial  services: 

(E)  housing  that  is  principally  affordable  to 
low-income  people,  except  that  assistance  used 
to  facilitate  homeownership  shall  only  be  used 
for  services  and  lending  products— 

(i)  that  serve  low-income  people:  and 
(ii)  that— 

(1)  are  not  provided  by  other  lenders  in  the 
area:  or 

(II)  complement  the  services  and  lending  prod- 
ucts provided  by  other  lenders  that  serve  the  in- 
vestment area  or  targeted  population:  and 

(F)  other  businesses  and  activities  deemed  ap- 
propriate by  the  Fund. 

(2)  Limitations— No  assistance  made  avail- 
able under  this  subtitle  may  be  expended  by  a 
community  development  financial  iristitution  (or 
an  organization  receiving  assistance  under  sec- 
tion 113)  to  pay  any  person  to  influence  or  at- 
tempt to  influence  any  agency,  elected  official. 
officer,  or  employee  of  a  State  or  local  g€>vem- 
ment  in  connection  with  the  making,  award,  ex- 
tension, continuation,  renewal,  amendment,  or 
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modification  of  any  State  or  local  government 
contract,  grant,  loan,  or  cooperative  agreement 
(as  such  terms  are  defined  in  section  1352  of  title 
31.  United  States  Code). 

(c)  Uses  of  Techmcal  Assist.^we.— 

(1)  Types  of  activities.— Technical  assist- 
ance may  be  used  for  activities  that  enhance  the 
capacity  of  a  community  development  financial 
institution,  such  as  training  of  management  and 
other  personnel  and  development  of  programs 
and  investment  or  loan  products. 

(2)  AVAILABILITY  OF  TECHMCAL  ASSIST.ASCE.— 

The  Fund  may  provide  technical  assistance,  re- 
gardless of  whether  or  not  the  recipient  also  re- 
ceives financial  assistance  under  this  section. 

(d)  A.MOUST  OF  ASSIST A.-^CE.— 

(1)  /.v  GENERAL.— Except  as  provided  in  para- 
graph (2).  the  Fund  may  provide  not  more  than 
S5.000.000  of  assistance,  in  the  aggregate,  during 
any  3-year  period  to  any  1  community  develop- 
ment financial  institution  and  its  subsidiaries 
and  affiliates. 

(2)  Exception.— The  Fund  may  provide  not 
more  than  $3,750,000  of  assistance  in  addition  to 
the  amount  specified  in  paragraph  (1)  during 
the  same  3-year  period  to  an  existing  community 
development  financial  institution  that  proposes 
to  establish  a  subsidiary  or  affiliate  for  the  pur- 
pose of  serving  an  investment  area  or  targeted 
population  outside  of  any  State  and  outside  of 
any  metropolitan  area  presently  served  by  the 
institution,  if— 

(A)  the  subsidiary  or  affiliate— 

(i)  would  be  a  community  development  finan- 
cial institution:  and 
(it)  independently — 

(I)  meets  the  selection  criteria  described  in  sec- 
tion 105:  and 

(II)  satisfies  the  selection  criteria  of  section 
107:  and 

(B)  no  other  application  for  assistance  to 
serve  the  investment  area  or  targeted  population 
has  been  submitted  to  the  Administrator  within 
a  reasonable  period  of  time  preceding  the  date  of 
receipt  of  the  application  at  issue. 

(3)  Timing  of  assistance.— Assistance  may  be 
provided  as  described  in  paragraphs  (1)  and  (2) 
in  a  lump  sum  or  over  a  period  of  time,  as  deter- 
mined by  the  Fund. 

(e)  Matching  Requirements. — 

(1)  In  general.— Assistance  other  than  tech- 
nical assistance  shall  be  matched  with  funds 
from  sources  other  than  the  Federal  Government 
on  the  basis  of  not  less  than  one  dollar  for  each 
dollar  provided  by  the  Fund.  Such  matching 
funds  shall  be  at  least  comparable  in  form  and 
value  to  assistance  provided  by  the  Fund.  The 
Fund  shall  provide  no  assistance  (other  than 
technical  assistance)  until  a  community  devel- 
opment financial  institution  has  secured  firm 
commitments  for  the  matching  funds  required. 

(2)  Exception.— In  the  case  of  an  applicant 
with  severe  constraints  on  available  sources  of 
nuitching  funds,  the  Fund  may  permit  an  appli- 
cant to  comply  with  the  matching  requirements 
of  paragraph  (1)  by — 

(A)  reducing  such  matching  requirement  by  50 
percent:  or 

(B)  permitting  an  applicant  to  provide  match- 
ing funds  in  a  form  to  be  determined  at  the  dis- 
cretion of  the  Fund,  if  such  applicant— 

(i)  has  total  assets  of  less  than  SIOO.OOO: 
(ii)  serves  nonmetropolitan  or  rural  areas:  and 
(Hi)  is  not  requesting  more  than  $25,000  in  as- 
sistance. 

(3)  Limitation.— Not  more  than  25  percent  of 
the  total  funds  disbursed  in  any  fiscal  year  by 
the  Fund  may  be  matched  as  authorized  under 
paragraph  (2). 

(4)  Construction  of  "federal  government 
FUNDS". — For  purposes  of  this  subsection,  not- 
withstanding section  105(a)(9)  of  the  Housing 
and  Community  Development  Act  of  1974.  funds 
provided  pursuant  to  such  Act  shall  be  consid- 
ered to  be  Federal  Government  funds. 
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( f)  Ter.ms  and  Conditio.\s.— 

{ 1)  Soundness  of  unregulated  i.\stitu- 
TH  KSS.—The  Fund  shall— 

I  A)  ensure,  to  the  maximum  extent  prac- 
tic  ible.  that  each  community  development  fi- 
naicial  institution  (other  than  an  insured  com- 
mi  nity  development  financial  institution  or  de- 
poitory  institution  holding  company)  assisted 
unier  this  subtitle  is  financially  and 
managerially  sound  and  maintains  appropriate 
inl  ernat  controls: 

iB)  require  such  institution  to  submit,  not  less 
then  once  during  each  18-month  period,  a  state- 
ment of  financial  condition  audited  by  an  inde- 
pendent certified  public  accountant  as  part  of 
thi   report  required  by  section  115(e)(U:  and 

{O  require  that  all  assistance  granted  under 
th\  s  section  is  used  by  the  community  develop- 
ment financial  institution  or  community  devel- 
opnent  partnership  in  a  manner  consistent  with 
thi  purposes  of  this  subtitle. 

( 2)  Assist.a.we  agreement.— 

i  .4)  In  general. — Before  providing  any  assist- 
ance under  this  subtitle,  the  Fund  and  each 
co\imunity  development  financial  institution  to 
be  assisted  shall  enter  into  an  agreement  that 
re<  uires  the  institution  to  comply  with  perform- 
ance goals  and  abide  by  other  terms  and  condi- 
tions pertinent  to  assistance  received  under  this 
sui  'title. 

(  B)  PERFOR.\lA.\CE  GOALS.— Performance  goals 
shull  be  negotiated  between  the  Fund  and  each 
community  development  financial  institution  re- 
cei  ling  assistance  based  upon  the  strategic  plan 
sui  imitted  pursuant  to  section  105(b)(2).  Such 
go\ils  may  be  modified  with  the  consent  of  the 
pa  ties,  or  as  provided  in  subparagraph  (C). 
Pe  formance  goals  for  insured  community  devel- 
opnent  financial  institutions  shall  be  deter- 
mi  led  in  consultation  with  the  appropriate  Fed- 
eri  I  banking  agency. 

iO  S.-i.sCTiONS.-The  agreement  shall  provide 
thi'.t.  in  the  event  of  fraud,  mismanagement, 
nauompliance  with  this  subtitle,  or  noncompli- 
ance with  the  term.'i  of  the  agreement,  the  Fund, 
in   ts  discretion,  may — 

( i;  require  changes  to  the  performance  goals 
im  wsed  pursuant  to  subparagraph  (B): 

{  ii)  require  changes  to  the  strategic  plan  sub- 
mi  ted  pursuant  to  section  105(b)(2): 

I  hi)  revoke  approval  of  the  application: 

{ \v)  reduce  or  terminate  assistance: 

{  r)  require  repayment  of  assistance: 

(vi)  bar  an  applicant  from  reapplying  for  as- 
sis  ance  from  the  Fund:  and 

( vii)  take  such  other  actions  as  the  Fund 
dei  ms  appropriate. 

(D)  Cc^sultation  with  tribal  govern- 
.\il\TS. — In  reviewing  the  performance  of  any 
asi  isted  community  development  financial  insti- 
tu[  ton.  the  investment  area  of  which  includes  an 
Imlian  reservation,  or  the  targeted  population 
of  which  includes  an  Indian  tribe,  the  Fund 
sht  ill  consult  with,  and  seek  input  from,  any  ap- 
pri  priate  tribal  government. 

(  J)  AUTHORITY  TO  SELL  EQUITY  INVEST.MENTS 
an:>  Loa.\s. — The  Fund  may.  at  any  time,  sell 
its  equity  investments  and  loans,  but  the  Fund 
shi  ill  retain  the  power  to  enforce  limitations  on 
asi  istance  entered  into  in  accordance  with  the 
re{  uirements  of  this  subtitle  until  the  perform- 
ance goals  related  to  the  investment  or  loan 
ha  :e  been  met. 

{  h)  No  AUTHORITY  TO  LIMIT  SUPERVISION  AND 

RiJULATiON.-Nothing  in  this  subtitle  shall  af- 
feit  any  authority  of  the  appropriate  Federal 
balking  agency  to  supervise  and  regulate  any 
im  titution  or  company. 

SE :.  103.  training. 

{•!)  In  General.— The  Fund  may  operate  a 
trcining  program  to  increase  the  capacity  and 
ex])ertise  of  community  development  financial 
im  titutions  and  other  members  of  the  financial 
services  industry  to  undertake  community  devel- 
opnent  finance  activities. 


(b)  Program  Activities.— The  training  pro- 
gram shall  provide  educational  programs  to  as- 
sist community  development  financial  institu- 
tions and  other  members  of  the  financial  serv- 
ices industry  in  developing  lending  and  invest- 
ment products,  underwriting  and  servicing 
loans,  managing  equity  investments,  and  pro- 
viding development  services  targeted  to  areas  of 
economic  distress,  low-income  persons,  and  per- 
sons who  lack  adequate  access  to  loans  and  eq- 
uity investments. 

(c)  Participation.— The  training  program 
shall  be  made  available  to  community  develop- 
ment financial  institutions  and  other  members 
of  the  financial  services  industry  that  serve  or 
seek  to  serve  areas  of  economic  distress,  low-in- 
come persons,  and  persons  who  lack  adequate 
access  to  loans  and  equity  investments. 

(d)  CONTR.ACTING.—The  Fund  may  offer  the 
training  program  described  in  this  section  di- 
rectly or  through  a  contract  with  other  organi- 
:ations.  The  Fund  may  contract  to  provide  the 
training  program  through  organisations  that 
possess  special  expertise  in  community  develop- 
ment, without  regard  to  whether  the  organisa- 
tions receive  or  are  eligible  to  receive  assistance 
under  this  subtitle. 

(e)  Coordination.— The  Fund  shall  coordi- 
nate with  other  appropriate  Federal  depart- 
ments or  agencies  that  operate  similar  training 
programs  in  order  to  prevent  duplicative  efforts. 

(f)  regul.itory  fee  for  providing  training 
Services.— 

(1)  General  rule.— The  Fund  may.  at  the 
discretion  of  the  .Administrator  and  in  accord- 
ance with  this  subsection,  assess  and  collect  reg- 
ulatory fees  solely  to  cover  the  costs  of  the  Fund 
m  providing  training  services  under  a  training 
program  operated  in  accordance  with  this  sec- 
tion. 

(2)  Persons  si:bject  to  FEE.  —  Fees  may  be  as- 
sessed under  paragraph  (I)  only  on  persons  who 
participate  in  the  training  program. 

(3)  Ll.MIT.iTION  ON  .\I.ANNER  OF  COLLECTION.— 
Fees  may  be  assessed  and  collected  under  this 
subsection  only  in  such  manner  as  may  reason- 
ably be  expected  to  result  in  the  collection  of  an 
aggregate  amount  of  fees  during  any  fiscal  year 
which  docs  not  exceed  the  aggregate  costs  of  the 
Fund  for  such  year  m  providing  training  serv- 
ices under  a  training  program  operated  in  ac- 
cordance with  this  section. 

(4)  Limitation  on  a.mount  of  FFE.—The 
amount  of  any  fee  assessed  under  this  sub- 
section on  any  person  may  not  exceed  the 
amount  which  is  reasonably  based  on  the  pro- 
portion of  the  training  services  provided  under  a 
training  program  operated  in  accordance  with 
this  section  which  relate  to  such  person. 

SEC.   110.   ENCOURAGEMENT  OF  PRIVATE  ENTI- 
TIES. 

The  Fund  may  facilitate  the  organisation  of 
corporations  in  which  the  Federal  Government 
has  no  ownership  interest.  The  purpose  of  any 
such  entity  shall  be  to  assist  community  devel- 
opment financial  institutions  in  a  manner  that 
IS  complementary  to  the  activities  of  the  Fund 
under  this  subtitle.  Any  such  entity  shall  be 
managed  exclusively  by  persons  not  employed  by 
the  Federal  Government  or  any  agency  or  in- 
strumentality thereof,  or  by  any  State  or  local 
government  or.  any  agency  or  instrumentality 
thereof. 

SEC.  III.  COLLECTION  AND  COMPILATION  OF  IN- 
FORMATION. 

The  Fund  shall— 

(1)  collect  and  compile  information  pertinent 
to  community  development  financial  institutions 
that  will  assist  in  creating,  developing,  expand- 
ing, and  preserving  such  institutions:  and 

(2)  make  such  information  available  to  pro- 
mote the  purposes  of  this  subtitle. 

SEC.   112.  INVESTMENT  OF  RECEIPTS  AND  PRO- 
CEEDS. 

(a)  Establishment  of  Account.— Any  divi- 
dends on  equity  investments  and  proceeds  from 


the  disposition  of  investments,  deposits,  or  credit 
union  shares  that  are  received  by  the  Fund  as 
a  result  of  assistance  provided  pursuant  to  sec- 
tion 108  or  113.  and  any  fees  received  pursuant 
to  section  109(f)  shall  be  deposited  and  accred- 
ited to  an  account  of  the  Fund  in  the  United 
States  Treasury  (hereafter  in  this  section  re- 
ferred to  as  "the  account")  established  to  carry 
out  the  purpose  of  this  subtitle. 

(b)  INVEST.ME.STS.—Upon  request  of  the  Ad- 
ministrator, the  Secretary  of  the  Treasury  shall 
invest  amounts  deposited  in  the  account  in  pub- 
lic debt  securities  with  maturities  suitable  to  the 
needs  of  the  Fund,  as  determined  by  the  Admin- 
istrator, and  bearing  interest  at  rates  deter- 
mined by  the  Secretary  of  the  Treasury,  com- 
parable to  current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States  of 
similar  rruxturities. 

(c)  AVAILABILITY.— Amounts  deposited  into 
the  account  and  interest  earned  on  such 
amounts  pursuant  to  this  section  shall  be  avail- 
able to  the  Fund  until  expended. 

SEC.   113.  CAPITAUZATION  ASSISTANCE  TO  EN- 
HANCE UQVIDITV. 

(a)  ASSISTA.\CE. — 

(1)  In  GENERAL.— The  Fund  may  provide  as- 
sistance for  the  purpose  of  providing  capital  to 
organisations  to  purchase  loans  or  otherwise  en- 
hance the  liquidity  of  community  development 
financial  institutions,  if — 

(A)  the  primary  purpose  of  such  organisations 
is  to  promote  community  development:  and 

(B)  any  assistance  received  is  matched  with 
funds— 

(i)  from  sources  other  than  the  Federal  Gov- 
ernment: 

(ii)  on  the  basis  of  not  less  than  one  dollar  for 
each  dollar  provided  by  the  Fund:  and 

(Hi)  that  are  comparable  in  form  and  value  to 
the  assistance  provided  by  the  Fund. 

(2)  Limitation  on  other  .^ssisTANCE.-.An  or- 
ganisation that  receives  as.tistance  under  this 
section  may  not  receive  other  financial  or  tech- 
nical assistance  under  this  subtitle. 

(3)  Construction  of  federal  government 

FUNDS. — For  purposes  of  this  subsection,  not- 
withstanding section  105(a)(9)  of  the  Housing 
and  Community  Development  .Act  of  1974.  funds 
provided  pursuant  to  such  Act  shall  be  consid- 
ered to  be  Federal  Government  funds. 

(b)  Selection.— The  selection  of  organisations 
to  receive  assistance  under  this  section  shall  be 
at  the  discretion  of  the  Fund  and  in  accordance 
with  criteria  established  by  the  Fund.  In  estab- 
lishing such  criteria,  the  Fund  shall  take  into 
account  the  criteria  contained  in  sections  105(b) 
and  107,  as  appropriate. 

(c)  A.'^lOUNT  OF  AssiST.A.WE.—The  Fund  may 
provide  a  total  of  not  more  than  $5,000,000  of  as- 
sistance to  an  organisation  or  its  subsidiaries  or 
affiliates  under  this  section  during  any  3-year 
period.  Assistance  may  be  provided  in  a  lump 
sum  or  over  a  period  of  time,  as  determined  by 
the  Fund. 

(d)  AUDIT  AND  Report  Require.MENTS.— Or- 
ganisations that  receive  assistance  from  the 
Fund  in  accordance  with  this  section  shall — 

(1)  submit  to  the  Fund,  not  less  than  once  in 
every  18-month  period,  financial  statements  au- 
dited by  an  independent  certified  public  ac- 
countant, as  part  of  the  report  required  by  para- 
graph (2): 

(2)  submit  an  annual  report  on  its  activities: 
and 

(3)  keep  such  records  as  may  be  necessary  to 
disclose  the  manner  in  which  any  assistance 
under  this  section  is  used. 

(e)  Limitations  on  Liability.— 

(I)  Liability  of  fund.— The  liability  of  the 
Fund  and  the  United  States  Government  arising 
out  of  the  provision  of  assistance  to  any  organi- 
zation in  accordance  with  this  section  shall  be 
limited  to  the  amount  of  such  assistance.  The 


Fund  shall  be  exempt  from  any  assessments  and 
any  other  liabilities  that  may  be  imposed  on 
controlling  or  principal  shareholders  by  any 
Federal  law  or  the  law  of  any  State,  or  terri- 
tory. Nothing  m  this  paragraph  shall  affect  the 
application  of  Federal  tax  law. 

(2)  Liability  of  GOVERN.\iENT.—This  section 
does  not  oblige  the  Federal  Government,  either 
directly  or  indirectly,  to  provide  any  funds  to 
any  organisation  assisted  pursuant  to  this  sec- 
tion, or  to  honor.  reimbur.ie.  or  otherwise  guar- 
antee any  obligation  or  liability  of  such  an  or- 
ganisation. This  section  shall  not  be  construed 
to  imply  that  any  such  organisation  or  any  obli- 
gations or  .securities  of  any  such  organisation 
are  backed  by  the  full  faith  and  credit  of  the 
United  States. 

(f)  Use  OF  PROCEEDS.— Any  proceeds  from  the 
sale  of  loans  by  an  organisation  assisted  under 
this  section  shall  be  used  by  the  seller  for  com- 
munity development  purposes. 

SEC.  114.  INCENTIVES  FOR  DEPOSITORY  INSTITU- 
TION PARTICIPATION. 

(a)  FUNCTION  OF  ADMINISTRATOR.— 

(1)  In  general.— Of  any  funds  appropriated 
pursuant  to  the  authorisation  in  section  121(a). 
the  funds  made  available  for  use  in  carrying  out 
this  section  in  accordance  with  section  121(a)(4) 
shall  be  administered  by  the  Administrator  of 
the  Fund,  in  consultation  with — 

(A)  the  Federal  banking  agencies  (as  defined 
in  section  3  of  the  Federal  Deposit  Insurance 
Act)  and  the  National  Credit  Union  Administra- 
tion: 

(B)  the  individuals  named  pursuant  to  clauses 
(ii)  and  (iv)  of  section  104(d)(2)(G):  and 

(C)  any  other  representatives  of  insured  de- 
pository institutions  or  other  persons  as  the  Ad- 
ministrator may  determine  to  be  appropriate. 

(2)  APPLICABILITY  OF  BANK  ENTERPRISE  ACT  OF 

1991. — Subject  to  subsection  (b)  and  the  consulta- 
tion requirement  of  paragraph  (1) — 

(A)  section  233  of  the  Bank  Enterprise  Act  of 
1991  shall  be  applicable  to  the  .-idministrator.  for 
purposes  of  this  section,  m  the  same  manner 
and  to  the  same  extent  that  such  section  is  ap- 
plicable to  the  Community  Enterprise  Assess- 
ment Credit  Board: 

(B)  the  .Administrator  shall,  for  purposes  of 
carrying  out  this  section  and  section  233  of  the 
Bank  Enterprise  .Act  of  1991— 

(i)  have  all  powers  and  rights  of  the  Commu- 
nity Enterprise  Assessment  Credit  Board  under 
section  233  of  the  Bank  Enterprise  Act  of  1991  to 
administer  and  enforce  any  provision  of  such 
section  233  which  is  applicable  to  the  Adminis- 
trator under  this  section:  and 

(ii)  shall  be  subject  to  the  same  duties  and  re- 
strictions imposed  on  the  Community  Enterprise 
.Assessrrwnt  Credit  Board:  and 

(C)  the  .Administrator  shall — 

(I)  have  all  powers  and  rights  of  an  appro- 
priate Federal  banking  agency  under  section 
233(b)(2)  of  the  Bank  Enterprise  Act  of  1991  to 
approve  or  disapprove  the  designation  of  quali- 
fied distressed  communities  for  purposes  of  this 
section  and  provide  information  and  assistance 
with  respect  to  any  such  designation:  and 

(ii)  shall  he  subject  to  the  same  duties  imposed 
on  the  appropriate  Federal  banking  agencies 
under  such  section  233(b)(2). 

(3)  AWARDS.— The  Administrator  shall  deter- 
mine the  amount  of  assessment  credits,  and 
shall  make  awards  of  those  credits. 

(4)  Recul.atio.\s  .and  GUIDELINES.— The  Ad- 
ministrator may  prescribe  such  regulations  and 
issue  such  guidelines  as  the  Administrator  deter- 
mines to  be  appropriate  to  carry  out  this  section. 

(5)  EXCEPTIONS  TO  APPLICABILITY.— Notwith- 
standing paragraphs  (I)  through  (4)  of  this  sub- 
section, subsections  (a)(1)  and  (e)(3)  of  section 
233  of  the  Bank  Enterprise  Act  of  1991.  and  any 
other  provision  of  the  Federal  Deposit  Insurance 
Act  relating  to  the  Bank  Enterprise  Act  of  1991, 


do  not  apply  to  the  Administrator  for  purposes 
of  this  subtitle. 

(b)  Provisions  Relating  to  Administr.ation 
OF  This  Section.— 

(1)  New  lifeline  ACCOU.STS.-ln  applying  sec- 
tion 233  of  the  Bank  Enterprise  Act  of  1991  for 
purposes  of  this  section,  the  Administrator  shall 
treat  the  provision  of  new  lifeline  accounts  by 
an  insured  depository  institution  as  an  activity 
which  is  qualified  to  be  taken  into  account 
under  section  233(a)(2)(A)  of  such  Act. 

(2)  Determination  of  assessme.\t  credit  — 
For  the  purpose  of  this  subtitle,  section  233(a)(3) 
of  the  Bank  Enterprise  Act  of  1991  (12  U.S.C. 
1834a(a)(3))  shall  be  applied  by  substituting  the 
following  text: 

(3)  A.MOU.ST  OF  ASSESSMENT  CREDIT.— The 
amount  of  an  assessment  credit  which  may  be 
awarded  to  an  insured  depository  institution  to 
carry  out  the  qualified  activities  of  the  institu- 
tion or  of  the  subsidiaries  of  the  institution  pur- 
suant to  this  section  for  any  semiannual  period 
shall  be  equal  to  the  sum  of— 

"(A)  with  respect  to  qualifying  activities  de- 
scribed in  paragraph  (2)(A),  the  amount  which 
is  equal  to — 

"(I)  5  percent  of  the  sum  of  the  amounts  deter- 
mined under  such  subparagraph,  in  the  case  of 
an  institution  which  is  not  a  community  devel- 
opment financial  institution:  or 

"(II)  15  percent  of  the  sum  of  the  amounts  de- 
termined under  such  subparagraph,  m  the  case 
of  an  institution  which  is  a  community  develop- 
ment financial  institution:  and 

"(B)  with  respect  to  qualifying  activities  de- 
scribed in  paragraph  (2)(C).  15  percent  of  the 
amounts  determined  under  such  subpara- 
graph.". 

l3)  ADJUST.\IE.\T  OF  PERCENTAGE— Section 
233(a)(5)  of  the  Bank  Enterprise  Act  of  1991 
shall  be  applied  for  purposes  of  this  section  by — 

(.A)  substituting  "institutions  which  are  com- 
munity development  financial  institutions"  for 
"institutions  which  meet  the  community  devel- 
opment organisation  requirements  under  section 
234":  and 

(B)  substituting  "institutions  which  are  not 
community  development  financial  institutions" 
for  "institutions  which  do  not  meet  such  re- 
quirements". 

(4)  Design. ATioN  of  qdc— Section  233(b)(2)  of 
the  Bank  Enterprise  Act  of  1991  shall  be  applied 
for  purposes  this  section  without  regard  to  sub- 
paragraph (A)(ii)  of  such  section  233(b)(2). 

(5)  Operation  on  a.\:\ual  B.ASIS.—  The  Admin- 
istrator may,  in  the  Administrator's  discretion, 
apply  section  233  of  the  Bank  Enterprise  Act  of 
1991  for  purposes  of  this  section  by  providing 
community  enterprise  assessment  credits  with 
respect  to  anntt»l  periods  rather  than  semi- 
annual periods. 

(6)  OUTRE.ACH.—The  Administrator  shall  en- 
sure that  information  about  the  Bank  Enter- 
prise Act  of  1991  under  this  section  is  widely  dis- 
seminated to  all  interested  parties. 

(7)  Qualified  .activities.— For  the  purpose  of 
this  subtitle,  section  233(a)(2)(A)  of  the  Bank 
Enterprise  Act  of  1991  shall  be  applied  by  insert- 
ing "of  the  increase"  after  "the  amount". 

<ci  Technical  .and  Conforming  A.vend.\ients 
to  the  Bank  E.\terprise  act  of  1991 — 

(1)  assist.a.we  to  cdfi  may  be  taken  into 
ACCOU.ST  .AS  qualifyi.>>g  ACTIVITY.— Section 
233(a)(2)  of  the  Bank  Enterprise  Act  of  1991  (12 
U.S.C.  I834a(a)(2))  is  amended— 

(A)  in  the  material  preceding  subparagraph 
(A),  by  striking  "shall  be  eligible"  and  inserting 
■  'may  apply  for ' ': 

(B)  in  subparagraph  (A),  by  striking  "finan- 
cial assistance"  and  inserting  "assistance": 

(C)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(D)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and":  and 
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(E)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  any  increase  during  the  period  in  the 
amount  of  new  equity  investments  in  community 
development  financial  institutions.". 

(2)  ADD/TIOSAL  ASSIST ASCE  WHICH  \HY  BE 
CO.\SIDEHED  AS  QVALIFYING  ACTIVITIES.— Section 
233(a)(4)  of  the  Bank  Enterprise  Act  of  1991  (12 
U.S.C.  ia34a(a)(4))  is  amended— 

(A)  in  the  material  preceding  subparagraph 
(A),  by  striking  "financial";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(L)  Loans  made  for  the  purpose  of  develop- 
ing or  supporting — 

"(i)  commercial  facilities  that  enhance  revital- 
isation,  community  stability,  or  job  creation  and 
retention  efforts: 

"(ii)  business  creation  and  expansion  efforts 
that— 

"(I)  create  or  retain  jobs  for  low-income  peo- 
ple: 

"(U)  enhance  the  availability  of  products  and 
services  to  low-income  people:  or 

"(HI)  create  or  retain  businesses  owned  by 
low-income  people  or  residents  of  a  targeted 
area: 

"(Hi)  community  facilities  that  provide  bene- 
fits to  low-income  people  or  enhance  community 
stability: 

"(iv)  home  ownership  opportunities  that  are 
affordable  to  low-income  households: 

"(V)  rental  housing  that  is  principally  afford- 
able to  low-income  households,  and 

"(vi)  other  activities  deemed  appropriate  by 
the  Board. 

"(M)  The  provision  of  technical  assistance  to 
residents  of  qualified  distressed  communities  in 
managing  their  personal  finances  through 
consumer  education  programs  either  sponsored 
or  offered  by  insured  depository  institutions. 

"(N)  The  provision  of  technical  assistance  and 
consulting  services  to  newly  formed  small  busi- 
nesses located  in  qualified  distressed  commu- 
nities. 

"(O)  The  provision  of  technical  assistance  to. 
or  servicing  the  loans  of  low-  or  moderate-in- 
come homeowners  and  homeowners  located  in 
qualified  distressed  communities.". 

(3)  RESTRICTIOS  O.V  ADJCSTME.\T  OF  PERCEST- 

AGES.— Section  233(a)(5)  of  the  Bank  Enterprise 
Act  of  1991  (12  U.S.C.  1834a(a)(5)  is  amended  by 
striking  "paragraph  (3)"  and  inserting  "para- 
graph(3)(A)". 

(4)  Credit  limited  to  origis.atioss  by  i.\sti- 
TUTIONS— Section  233(a)(6)  of  the  Bank  Enter- 
prise Act  of  1991  (12  U.S.C.  1834a(a)(6))  is 
amended  by  striking  "Investments  by  any  in- 
sured depository  institution  in  loans  and  securi- 
ties" and  inserting  "Loans,  financial  assist- 
ance, and  equity  investments  made  by  any  in- 
sured depository  institution". 

(5)  Quantitative  asalysis  of  tech.vical  .as- 
sistance.—Section  233(a)  of  the  Bank  Enter- 
prise Act  of  1991  (12  U.S.C.  1834a(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Quantitative  analysis  of  technical 
assistance.— The  Board  may  establish  guide- 
lines for  analyzing  the  technical  assistance  de- 
scribed in  subparagraphs  (M).  (N).  and  (O)  of 
paragraph  (4)  for  the  purpose  of  quantifying  the 
results  of  such  assistance  in  determining  the 
amount  of  any  community  assessment  credit 
under  this  subsection.". 

(6)  Prohibition  on  Double  Funding  for 
Same  ACTivtriES.-Section  233  of  the  Bank  En- 
terprise Act  of  1991  (12  U.S.C.  1834a)  is  amend- 
ed— 

(A)  by  redesignating  subsection  (g)  as  sub- 
section (j):  and 

(B)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)  Prohibition  on  Double  Funding  for 
Same  Activities.-So  community  development 
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■■(  1)  has  received  assistance  within  the  preced- 
ing J2-month  period,  or  has  an  application  for 
asst:  tance  pending,  under  section  105  of  the 
Com'nunily  Development  Banking  and  Finan- 
cial Institutions  Act  of  1994:  or 

"C.)  has  ever  received  assistance,  under  sec- 
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nity enterprise  assessment  credit  under  this  sec- 
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APDITIO.SAL      .AD.MISLSTRATIVE     REQUIRE- 

— Section  233  of  the  Bank  Enterprise  Act 

(12  U.S.C.  1834a)  is  amended  by  inserting 

subsection  (g)  (as  added  by  paragraph  (6) 

is    subsection)    the    following    new    sub- 


Priority  of  Awards. — 
)  qvalifyisg  loans  and  services. — 
IS  GESERAL.—If  the  amount  of  funds  ap- 
ted  for  purposes  of  carrying  out  this  sec- 
for  any  fiscal  year  are  insufficient  to  award 
mount  of  assessment  credits  for  which  in- 
depository  institutions  have  applied  and 
•ligible  under  this  section,  the  Board  shall, 
warding   community   enterprise   assessment 
s  for  qualifying  activities  under  subpara- 
s  (A)  and  (B)  of  subsection  (a)(2)  for  any 
nnual  period  for  which  such  appropriation 
liable,  determine  which  institutions  shall 
e  an  award. 

Priority  for  support  of  efforts  of 

—  The  Board  shall  give  priority  to  institu- 

that  have  supported  the  efforts  of  commu- 

development  financial  institutions  in  the 

I  fied  distressed  community. 

Other  factors.— The  Board  may  also 
ifder  the  following  factors: 
)  Degree  of  DiFFicvLTY.—The  degree  of 
ulty  in  carrying  out  the  activities  that  form 
lasis  for  the  institution's  application. 

Co.\l.\lvsiTY    IMPACT.— The    extent     to 

the  activities  that  form  the  basis  for  the 

ution's    application    have    benefited    the 

distressed  community, 
li)  Is\oVATlos.—The  degree  to  which  the 
ties  that  form  the  basis  for  the  institution's 
cation  have  incorporated  innovative  meth- 
j  or  meeting  community  needs. 
V)  LEVERAGE —The  leverage  ratio  between 
ollar  amount  of  the  activities  that  form  the 
for  the  institution's  application  and  the 
nt  of  the  assessment  credit  calculated  in 
nee  with  this  section  for  such  activities. 
:)  Size.— The  amount  of  total  assets  of  the 
ution. 

.■i)   .\EW   ENTRY.— Whether   the   institution 
provided   financial   services    in    the   des- 
distressed  community  before  such  semi- 
period. 
:ii)    .\EED    FOR,  SVBSIDY.—The    degree    to 
the  qualified  activity   which  forms  the 
for  the  application   needs  enhancement 

an  assessment  credit. 

lii)  Extent  of  distress  in  co.m.musity.— 

degree  of  poverty  and  unemployment  in  the 

distressed  community,  the  proportion 

total  population  of  the  community  which 

ow-mcome  families  and  unrelated  individ- 

and  the  extent  of  other  adverse  economic 

tions  in  such  community . 

Qualifying  isvESTMESTS.-lf  the  amount 

nds  appropriated  for  purposes  of  carrying 

his  section  for  any  fiscal  year  are  insuffi- 

to  award  the  amount  of  assessment  credits 

vhich  insured  depository  institutions  have 

and  are  eligible  under  this  section,  the 

shall,  in  awarding  community  enterprise 

credits  for  qualifying  activities  under 
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subsection  (a)(2)(C)  for  any  semiannual  period 
for  which  such  appropriation  is  available,  deter- 
mine which  institutions  shall  receive  an  award 
based  on  the  leverage  ratio  between  the  dollar 
amount  of  the  activities  that  form  the  basis  for 
the  institution's  application  and  the  amount  of 
the  assessment  credit  calculated  in  accordance 
with  this  section  for  such  activities. 

"(i)  Determination  of  Amount  of  assess- 
ment Credit. — Notwithstanding  any  other  pro- 
vision of  this  section,  the  determination  of  the 
amount  of  any  community  enterprise  assessment 
credit  under  subsection  (a)(3)  for  any  insured 
depository  institution  for  any  semiannual  period 
shall  be  made  solely  at  the  discretion  of  the 
Board.  No  insured  depository  institution  shall 
be  awarded  community  enterprise  assessment 
credits  for  any  semiannual  period  in  excess  of 
an  amount  determined  by  the  Board.". 

(8)  Additional  definitio.ws.— Subsection  (j) 
of  section  233  of  the  Bank  Enterprise  Act  of  1991 
(as  redesignated  by  paragraph  (6)  of  this  sub- 
section) is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(4)  Community  development  financial  in- 
stitution.— The  term  'community  development 
financial  institution'  has  the  same  meaning  as 
in  section  103(5)  of  the  Community  Development 
Banking  and  Financial  Institutions  Act  of  1994. 

"(5)  Affiliate.— The  term  'affiliate'  has  the 
same  meaning  as  in  section  2  of  the  Bank  Hold- 
ing Company  Act  of  1956.". 

SEC.  lis.  RECORDKEEPING. 

(a)  In  Ge.k'eral. — A  community  development 
financial  institution  receiving  assistance  from 
the  Fund  shall  keep  such  records,  for  such  peri- 
ods as  may  be  prescribed  by  the  Fund  and  nec- 
essary to  disclose  the  manner  in  which  any  as- 
sistance under  this  subtitle  is  used  and  to  dem- 
onstrate compliance  with  the  requirements  of 
this  subtitle. 

(b)  User  Profile  Information.— The  Fund 
shall  require  each  community  development  fi- 
nancial institution  or  other  organization  receiv- 
ing as.'iistance  from  the  Fund  to  compile  such 
data,  as  is  determined  to  be  appropriate  by  the 
Fund,  on  the  gender,  race,  ethnicity,  national 
origin,  or  other  pertinent  information  concern- 
ing individuals  that  utilize  the  services  of  the 
assisted  institution  to  ensure  that  targeted  pop- 
ulations and  low-income  residents  of  investment 
areas  are  adequately  served. 

(c)  Access  to  Records.— The  Fund  shall 
have  access  on  demand,  for  the  purpose  of  de- 
termining compliance  with  this  subtitle,  to  any 
records  of  a  community  development  financial 
institution  or  other  organization  that  receives 
assistance  from  the  Fund. 

(d)  Review.— Not  less  than  annually,  the 
Fund  shall  review  the  progress  of  each  assisted 
community  development  financial  institution  in 
carrying  out  its  strategic  plan,  meeting  its  per- 
formance goals,  and  satisfying  the  terms  and 
conditions  of  its  assistance  agreement. 

(e)  Reporting.— 

(1)  ANNUAL  reports.— The  Fund  shall  require 
each  community  development  financial  institu- 
tion receiving  assistance  under  this  subtitle  to 
submit  an  annual  report  to  the  Fund  on  its  ac- 
tivities, its  financial  condition,  and  its  success 
in  meeting  performance  goals,  m  satisfying  the 
terms  and  conditions  of  its  assistance  agree- 
ment, and  in  complying  with  other  requirements 
of  this  subtitle,  in  such  form  and  rruinner  as  the 
Fund  shall  specify. 

(2)  Availability  of  reports.— The  Fund. 
after  deleting  or  redacting  any  material  as  ap- 
propriate to  protect  privacy  or  proprietary  inter- 
ests, shall  make  such  reports  submitted  under 
paragraph  (1)  available  for  public  inspection. 


SEC.  lis.  SPECIAL  PROVISIONS  WITH  RESPECT 
TO  INSTITUTIONS  THAT  ARE  SUPER- 
VISED BY  FEDERAL  BANKING  AGEN- 
CIES. 

(a)  Co.\sult.ation  With  Appropriate  Age.s- 
CIES.—The  Fund  shall  consult  with  and  con- 
sider the  views  of  the  appropriate  Federal  bank- 
ing agency  prior  to  providing  assistance  under 
this  subtitle  to — 

(1)  an  insured  community  development  finan- 
cial institution: 

(2)  any  community  development  financial  in- 
stitution that  is  examined  by  or  subject  to  the 
reporting  requirements  of  an  appropriate  Fed- 
eral banking  agency:  or 

(3)  any  community  development  financial  in- 
stitution that  has  as  its  community  partner  an 
institution  that  is  examined  by  or  subject  to  the 
reporting  requirements  of  an  appropriate  Fed- 
eral banking  agency. 

(b)  Requests  for  Information.  Reports,  or 
Records  — 

(1)  In  general.— Except  as  provided  in  para- 
graph (4),  notwithstanding  any  other  provisions 
of  this  subtitle,  prior  to  directly  requesting  in- 
formation from  or  imposing  reporting  or  record- 
keeping requirements  on  an  insured  community 
development  financial  institution  or  other  insti- 
tution that  is  examined  by  or  subject  to  the  re- 
porting requirements  of  an  appropriate  Federal 
banking  agency,  the  Fund  shall  consult  with 
the  appropriate  Federal  banking  agency  to  de- 
termine if  the  information  requested  is  available 
from  or  may  be  obtained  by  such  agency  in  the 
form,  format,  or  detail  required  by  the  Fund. 

(2)  Timing  of  response  from  appropriate 
federal  b.anking  agency.— If  the  information, 
reports,  or  records  requested  by  the  Fund  pursu- 
ant to  paragraph  (1)  are  not  provided  by  the  ap- 
propriate Federal  banking  agency  in  less  than 
15  calendar  days  after  the  date  on  which  the 
material  is  requested,  the  Fund  may  request  the 
information  from  or  impose  the  recordkeeping  or 
reporting  requirements  directly  on  such  institu- 
tions with  notice  to  the  appropriate  Federal 
banking  agency. 

(3)  Elimination  of  duplicative  information 

AND  REPORTING  REQUIREMENTS —The  Fund  shall 
use  any  information  provided  the  appropriate 
Federal  banking  agency  under  this  section  to 
the  extent  practicable  to  eliminate  duplicative 
requests  for  information  and  reports  from,  and 
recordkeeping  by  an  insured  community  devel- 
opment financial  institution  or  other  institution 
that  is  examined  by  or  subject  to  the  reporting 
requirements  of  an  appropriate  Federal  banking 
agency. 

(4)  E.XCEPTION.— Notwithstanding  paragraphs 
(1)  and  (2).  the  Fund  may  require  an  insured 
community  development  financial  institution  or 
other  institution  that  is  examined  by  or  subject 
to  the  reporting  requirements  of  an  appropriate 
Federal  banking  agency  to  provide  information 
with  respect  to  the  institution's  implementation 
of  its  strategic  plan  or  compliance  with  the 
terms  of  its  assistance  agreement  under  this  sub- 
title, after  providing  notice  to  the  appropriate 
Federal  banking  agency. 

(c)  Exclusion  for  Examination  Reports.- 
Nothing  in  this  section  shall  be  construed  to 
permit  the  Fund  to  require  an  insured  commu- 
nity development  financial  institution  or  other 
institution  that  is  examined  by  or  subject  to  the 
reporting  requirements  of  an  appropriate  Fed- 
eral banking  agency,  to  obtain,  maintain,  or 
furnish  an  examination  report  of  any  appro- 
priate Federal  banking  agency  or  records  con- 
tained in  or  related  to  such  a  report. 

(d)  Shari.mg  of  Information —The  Fund  and 
the  appropriate  Federal  banking  agency  shall 
promptly  notify  each  other  of  material  concerns 
about  an  insured  community  development  finan- 
cial institution  or  other  institution  that  is  exam- 
ined by  or  subject  to  the  reporting  requirements 
of  an  appropriate  Federal  banking  agency,  and 


share  appropriate  information  relating  to  such 
concerns. 

(e)  Disclosure  Prohibited —.Neither  the 
Fund  nor  the  appropriate  Federal  banking 
agency  shall  disclose  confidential  information 
obtained  pursuant  to  this  section  from  any 
party  without  the  written  consent  of  that  party. 

(f)  Privilege  .Maintained.— The  Fund,  the 
appropriate  Federal  banking  agency,  and  any 
other  party  providing  information  under  this 
section  shall  not  be  deemed  to  have  waived  any 
privilege  applicable  to  any  information  or  data, 
or  any  portion  thereof,  by  providing  such  infor- 
mation or  data  to  the  other  party  or  by  permit- 
ting such  data  or  information,  or  any  copies  or 
portions  thereof,  to  be  u.sed  by  the  other  party. 

(g)  E.xceptions.— .Nothing  in  this  section  shall 
authorize  the  Fund  or  the  appropriate  Federal 
banking  agency  to  withhold  information  from 
the  Congress  or  prevent  it  from  complying  with 
a  request  fur  information  from  a  Federal  depart- 
ment or  agency  m  compliance  with  applicable 
law. 

(h)  S.i.SCTIONS.- 

(1)  Notification. -The  Fund  shall  notify  the 
appropriate  Federal  banking  agency  before  im- 
posing any  sanction  pursuant  to  the  authority 
m  section  108(f)(2)(C)  on  an  insured  community 
development  financial  institution  or  other  insti- 
tution that  IS  examined  by  or  subject  to  the  re- 
porting requirements  of  that  agency. 

(2)  E.ycEPTIONS.  —  Thc  Fund  shall  not  impose  a 
sanction  referred  to  m  paragraph  (1)  if  the  ap- 
propriate Federal  banking  agency,  in  writing, 
not  later  than  30  calendar  days  after  receiving 
notice  from  the  Fund  — 

(.4)  objects  to  the  proposed  sanction: 

(B)  determines  that  the  sanction  would— 

(I)  have  a  material  adverse  effect  on  the  safety 
and  soundness  of  the  institution:  or 

(II)  impede  or  interfere  with  an  enforcement 
action  against  that  institution  by  that  agency: 

(C)  proposes  a  comparable  alternative  action: 
and 

ID)  specifically  eiplam.s— 

(i)  the  ba.'iis  for  the  determination  under  sub- 
paragraph (B)  and.  if  appropriate,  provides  doc- 
umentation to  support  the  determination,  and 

(ID  how  the  alternative  action  suggested  pur- 
suant to  subparagraph  (C)  would  be  as  effective 
as  the  sanction  proposed  by  the  Fund  m  secur- 
ing compliance  with  this  subtitle  and  deterring 
future  noncompliance. 

(I)  Safety  and  Soundness  Considerations.— 
The  Fund  and  each  appropriate  Federal  bank- 
ing agency  shall  cooperate  and  respond  to  re- 
quests from  each  other  and  from  other  appro- 
priate Federal  banking  agencies  m  a  manner 
that  ensures  the  safety  and  soundness  of  the  in- 
sured community  development  financial  institu- 
tion or  other  institution  that  is  examined  by  or 
subject  to  the  reporting  requirements  of  an  ap- 
propriate Federal  banking  agency. 
SEC.  117.  STUDIES  AND  REPORTS;  EXAJiONA'nON 
AND  AUDIT. 

(a)  Annual  Report  by  the  Fund.— The  Fund 
shall  conduct  an  annual  evaluation  of  the  ac- 
tivities carried  out  by  the  Fund  and  the  commu- 
nity development  Jmancial  institutions  and 
other  organizations  assisted  pursuant  to  this 
subtitle,  and  shall  submit  a  report  of  its  findings 
to  the  President  and  the  Congress  not  later  than 
120  days  after  the  end  of  each  fi.^cal  year  of  the 
Fund.  The  report  shall  include  financial  state- 
ments audited  m  accordance  with  subsection  (f). 

(b)  Optional  Studies —The  Fund  may  con- 
duct such  studies  as  the  Fund  determines  nec- 
essary to  further  the  purpose  of  this  subtitle  and 
to  facilitate  investment  m  di.stressed  commu- 
nities. The  findings  of  any  studies  conducted 
pursuant  to  this  subsection  shall  be  included  m 
the  report  required  by  subsection  (a). 

(C)  .\.ATIVE  A.MERICAN  LENDI.\G  STUDY — 

(I)  In  general— The  Fund  shall  conduct  a 
study  on  lending  and  investment  practices  on 


Indian  reservations  and  other  land  held  in  trust 
by  the  United  States.  Such  study  shall— 

(A)  identify  barriers  to  private  financing  on 
such  lands:  and 

(B)  identify  the  impact  of  such  barriers  on  ac- 
cess to  capital  and  credit  for  .K'ative  American 
populations. 

(2)  Report.— Not  later  than  12  months  after 
the  date  on  which  the  Administrator  is  ap- 
pointed, the  Fund  shall  submit  a  report  to  the 
President  and  the  Congress  that— 

(A)  contains  the  findings  of  the  study  con- 
ducted under  paragraph  (1). 

(B)  recommends  any  necessary  statutory  and 
regulatory  changes  to  existing  Federal  pro- 
grams: and 

(C)  makes  policy  recommendations  for  commu- 
nity development  financial  institutions,  insured 
depository  institutions,  secondary  market  insti- 
tutions, and  other  private  sector  capital  institu- 
tions to  better  serve  .'such  populations 

(d)  Investment.  Governance,  .and  Role  of 
Fund.— Thirty  months  after  the  appointment 
and  qualification  of  the  Administrator,  the 
Comptroller  General  of  the  United  States  shall 
submit  to  the  President  and  the  Congress  a 
study  evaluating  the  structure,  governance,  and 
performance  of  the  Fund. 

(e)  Consultation.— In  the  conduct  of  the 
studies  required  under  this  section,  the  Fund 
shall  consult,  as  appropriate,  with  the  Comp- 
troller of  the  Currency,  the  Federal  Deposit  In- 
surance Corporation,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal  Hous- 
ing Finance  Board,  the  Farm  Credit  Administra- 
tion, the  Director  of  the  Office  of  Thrift  Super- 
vision, the  .\'ational  Credit  Union  Administra- 
tion Board.  Indian  tribal  governments,  commu- 
nity reinvestment  organizations,  civil  rights  or- 
ganizations, consumer  organizations,  financial 
organizations,  and  such  representatives  of  agen- 
cies or  other  persons,  at  the  discretion  of  the 
Fund. 

(f)  Ex.A.vi\ATiON  AND  AUDIT.— The  financial 
statements  of  the  Fund  shall  be  audited  in  ac- 
cordance with  section  9105  of  title  31,  United 
States  Code,  except  that  audits  required  by  sec- 
tion 9105(a)  of  such  title  shall  be  performed  an- 
nually. 

SEC.  118.  INSPECTOR  GENERAL. 

(a)  EsTABLiSHME.\T.— Section  11  of  the  Inspec- 
tor General  Act  of  1978  (5  U.S.C.  App.  11)  is 
amended — 

(1)  in  paragraph  (1).  by  inserting  ":  the  Ad- 
ministrator of  the  Community  Development  Fi- 
nancial Institutions  Fund."  before  "and  the 
chief  ":  and 

(2)  m  paragraph  (2).  by  inserting  "the  Com- 
munity Development  Financial  Institutions 
Fund."  ajter  "the  Agency  for  International  De- 
velopment. ". 

(h)      AUTHORIZ.iTION      OF      APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  neces.'iary  for  the  operation  of 
the  Office  of  Inspector  General  established  by 
the  amendments  made  by  subsection  (a). 
SEC.  119.  ENFORCEIHENT. 

(a)  Regulations — 

(1)  Is  general— .\'ot  later  than  ISO  days  after 
the  appointment  and  qualification  of  the  Ad- 
ministrator, the  Fund  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
this  subtitle. 

(2)  Regulations  required.— The  regulations 
promulgated  under  paragraph  (1)  shall  include 
regulations  applicable  to  community  develop- 
ment financial  institutions  that  are  not  insured 
depository  institutions  to — 

(A)  prevent  conjlicts  of  interest  on  the  part  of 
directors,  officers,  and  employees  of  community 
development  financial  institutions  as  the  Fund 
determines  to  be  appropriate:  and 

(B)  establish  such  standards  with  respect  to 
loans  by  a  community  development  financial  in- 
stitution to  any  director,  officer,  or  employee  of 
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such  institution  as  the  Fund  determines  to  be 
appropriate,  including  loan  amount  limitations. 

(b)  ADMINISTRATIVE  ENFORCEMENT— The  pro- 
Visions  of  this  subtitle,  and  regulations  pre- 
scribed and  agreements  entered  into  under  this 
subtitle,  shall  be  enforced  under  section  8  of  the 
Federal  Deposit  Insurance  Act  by  the  appro- 
priate Federal  banking  agency,  in  the  case  of  an 
insured  community  development  financial  insti- 
tution. A  violation  of  this  subtitle,  or  any  regu- 
lation prescribed  under  or  any  agreement  en- 
tered into  under  this  subtitle,  shall  be  treated  as 
a  violation  of  the  Federal  Deposit  Insurance 
Act. 

(c)  Criminal  PROVisiON.—Section  657  of  title 
18.  United  States  Code,  is  amended  by  inserting 
"or  any  community  development  financial  insti- 
tution receiving  financial  assistance  under  the 
Riegle  Community  Development  and  Regulatory 
Improvement  Act  of  1994."  after  "small  business 
investment  company,". 

SBC.  1X0.  COMMUNITY  DEVELOPMENT  REVOLV- 
ING LOAN  FUND  FOR  CREDIT 
UNIONS. 

(a)  Repeal.— Section  120  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1766)  is  amended  by  strik- 
ing subsection  (k). 

(b)  Revolving  Loan  Fund.— The  Federal 
Credit  Union  Act  (12  U.S.C.  1751  et  seg.)  is 
amended  by  inserting  after  section  129  the  fol- 
lowing new  section: 

"SEC.  130.  COMMUNITY  DEVELOPMENT  REVOLV- 
ING LOAN  FUND  FOR  CREDIT 
UNIONS. 

"(a)  In  General.— The  Board  may  exerdse 
the  authority  granted  to  it  by  the  Community 
Development  Credit  Union  Revolving  Loan 
Fund  Transfer  Act.  including  any  additional 
appropriation  made  or  earnings  accrued,  subject 
only  to  this  section  and  to  regulations  pre- 
scribed by  the  Board. 

"(b)  Investment.— The  Board  may  invest  any 
idle  Fund  moneys  in  United  States  Treasury  se- 
curities. Any  interest  accrued  on  such  securities 
shall  become  a  part  of  the  Fund. 

"(c)  Loans.— The  Board  may  require  that  any 
loans  made  from  the  Fund  be  matched  by  in- 
creased shares  in  the  borrower  credit  union. 

"(d)  Interest.— Interest  earned  by  the  Fund 
may  be  allocated  by  the  Board  for  technical  as- 
sistance to  community  development  credit 
unions,  subject  to  an  appropriations  Act. 

"(e)  Definition.— As  used  in  this  section,  the 
term  'Fund'  means  the  Community  Development 
Credit  Union  Revolving  Loan  Fund.". 
SBC.  tit.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Fund  Authorization.— 

(1)  In  general.— To  carry  out  this  subtitle. 
there  are  authorized  to  be  appropriated  to  the 
Fund,  to  remain  available  until  expended — 

(A)  $60,000,000  for  fiscal  year  1995, 

(B)  1104.000,000  for  fiscal  year  19%: 

(C)  S107.000.000  for  fiscal  year  1997:  and 

(D)  SI  11. 000.000  for  fiscal  year  1998: 

or  such  greater  sums  as  may  be  necessary  to 
carry  out  this  subtitle. 

(2)  Administrative  expenses.— 

(A)  In  general.— Of  amounts  authorized  to  be 
appropriated  to  the  Fund  pursuant  to  this  sec- 
tion, not  more  than  S5.5SO,000  may  be  used  by 
the  Fund  in  each  fiscal  year  to  pay  the  adminis- 
trative costs  and  expenses  of  the  Fund.  Costs  as- 
sociated with  the  training  program  established 
under  section  109  and  the  technical  assistance 
program  established  under  section  108  shall  not 
be  considered  to  be  administrative  expenses  for 
purposes  of  this  paragraph. 

(B)  Calculations.— The  amounts  referred  to 
in  paragraphs  (3)  and  (4)  shall  be  calculated 
after  subtracting  the  amount  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  from  the  total 
amount  appropriated  to  the  Fund  in  accordance 
ujith  paragraph  (1)  in  any  fiscal  year. 

(3)  Capitalization  assistance.— Not  more 
than  5  percent  of  the  amounts  authorized  to  be 
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applippriated  under  paragraph  (1)  may  be  used 
nded  in  section  113. 

Availability  for  funding  section  in.— 

<\percent  of  the  amounts  appropriated  to  the 

for  any  fiscal  year  pursuant  to  the  au- 

ior\zation  in  paragraph  (1)  shall  be  available 

in  carrying  out  section  114. 

Support  of  community  development  fi- 

\l  institutions.— The  .Administrator  shall 

allo<ia.te  funds  authorized  under  this  section,  to 

I  taiimum  extent  practicable,  for  the  support 

community    development   financial   institu- 
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Community  Development  Credit  Union 
LViNC  Loan  Fund.— There  are  authorized 
appropriated  for  the  purposes  of  the  Corn- 
Development  Credit  Union  Revolving 
Fund— 

S4.00O.0OO  for  fiscal  year  1995: 
S2.000.000  for  fiscal  year  1996: 
S2.000.000  for  fiscal  year  1997:  and 
S2.000.000  for  fiscal  year  1998. 
Budgetary    Treatment.— Amounts   au- 
to be  appropriated  under  this  section 
be  subject  to  discretionary  spending  caps, 
ided  in  section  601  of  the  Congressional 
Act  of  1974.  and  therefore  shall  reduce 
!  equal  amount  funds  made  available  for 
discretionary  spending  programs. 

B — Home  Ownerahip  and  Equity 
Protection 
151.  SHORT  TITLE. 

s  subtitle  may  be  cited  as  the  "Home  Own- 
0  and  Equity  Protection  Act  of  1994". 
152.    CONSUMER   PROTECTIONS  FOR   CER- 
TAIN MORTGAGES. 

.Mortgage  Definition.— Section  103  of  the 
in  Lending  Act  (15  U.S.C.  1602)  is  amend- 
adding  at  the  end  the  following  new  sub- 
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6:- 
secti  )n: 

"(ia)(l)  .4  mortgage  referred  to  in  this  sub- 
sectii  )n  means  a  consumer  credit  transaction 
that  is  secured  by  the  consumer's  principal 
duel  ing,  other  than  a  residential  mortgage 
tram  action,  a  reverse  mortgage  transaction,  or 

trt  nsaction  under  an  open  end  credit  plan. 


.)    the    annual    percentage    rate    at    con- 
ation  of  the  transaction   wilt  exceed  by 
than   10  percentage  points   the  yield  on 
ury  securities  having  comparable  periods 
turity  on  the  fifteenth  day  of  the  month 
immMiately  preceding  the  month  in  which  the 
appl^pation  for  the  extension  of  credit  is  received 
creditor:  or 
)  the  total  points  and  fees  payable  by  the 
mer  at  or  before  closing  will  exceed  the 
rof- 

8  percent  of  the  total  loan  amount:  or 

)S400. 

(i  )(A)  After  the  2-year  period  beginning  on 

e  'fective  date  of  the  regulations  promulgated 

section  155  of  the  Riegle  Community  De- 

ent  and  Regulatory  Improvement  Act  of 

and  no  more  frequently  than  biennially 

the  first  increase  or  decrease  under  this 

bp^ragraph.  the  Board  may  by  regulation  in- 

or   decrease   the   number   of  percentage 

specified    in    paragraph    (1)(A),    if  the 

determines  that  the  increase  or  decrease 
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Yi  I  less  that  8  percentage  points:  or 

"(i  )  greater  than  12  percentage  points. 

'd')  In  determining  whether  to  increase  or  de- 
crea^  the  number  of  percentage  points  referred 


consistent  with  the  consumer  protections 
St  abusive  lending  provided  by  the  amend- 
made  by  subtitle  B  of  title  I  of  the  Riegle 
unity  Development  and  Regulatory  Im- 
•^ment  Act  of  1994:  and 

warranted  by  the  need  for  credit. 
)  An  increase  or  decrease  under  subpara- 
<A)  may  not  result  in  the  number  of  per- 
points  referred  to  in  subparagraph  (A) 
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to  in  subparagraph  (A),  the  Board  shall  consult 
with  representatives  of  consumers,  including 
low-income  consumers,  and  lenders. 

"(3)  The  amount  specified  in  paragraph 
(l)(B)(ii)  shall  be  adjusted  annually  on  January 
1  by  the  annual  percentage  change  in  the 
Consumer  Price  Index,  as  reported  on  June  I  of 
the  year  preceding  such  adjustment. 

"(4)  For  purposes  of  paragraph  (1)(B).  points 
and  fees  shall  include — 

"(A)  all  items  included  in  the  finance  charge, 
except  interest  or  the  time-price  differential: 

"(B)  all  compensation  paid  to  mortgage  bro- 
kers: 

"(C)  each  of  the  charges  listed  in  section 
106(e)  (except  an  escrow  for  future  payment  of 
taxes),  unless — 

"(i)  the  charge  is  reasonable: 

"(ii)  the  creditor  receives  no  direct  or  indirect 
compensation:  and 

"(Hi)  the  charge  is  paid  to  a  third  party  unaf- 
filiated with  the  creditor:  and 

"(D)  such  other  charges  as  the  Board  deter- 
mines to  be  appropriate. 

"(5)  This  subsection  shall  not  be  construed  to 
limit  the  rate  of  interest  or  the  finance  charge 
that  a  person  may  charge  a  consumer  for  any 
extension  of  credit.". 

(b)  Material  Disclosures.— Section  103(u}  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1602(u))  is 
amended — 

(1)  by  striking  "and  the  due  dates"  and  in- 
serting "the  due  dates":  and 

(2)  by  inserting  before  the  period  ".  and  the 
disclosures  required  by  section  129(a)". 

(c)  Definition  of  Creditor  Clarified.— Sec- 
tion 103(f)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1602(f))  is  amended  by  adding  at  the  end 
the  following:  "Any  person  who  originates  2  or 
more  mortgages  referred  to  in  subsection  (aa)  in 
any  12-month  period  or  any  person  who  origi- 
nates 1  or  more  such  mortgages  through  a  mort- 
gage broker  shall  be  considered  to  be  a  creditor 
for  purposes  of  this  title.". 

(d)  Disclosures  Required  and  Certain 
Terms  Prohibited.— The  Truth  m  Lending  Act 
(15  U.S.C.  1601  et  seq.)  is  amended  by  inserting 
after  section  128  the  following  new  section: 
"SEC.  129.  REQUIREMENTS  FOR  CERTAIN  MORT- 
GAGES. 

"(a)  Disclosures.— 

"(1)  Specific  disclosures.— In  addition  to 
other  disclosures  required  under  this  title,  for 
each  mortgage  referred  to  in  section  103(aa).  the 
creditor  shall  provide  the  following  disclosures 
in  conspicuous  type  size: 

"(A)  'You  are  not  required  to  complete  this 
agreement  merely  because  you  have  received 
these  disclosures  or  have  signed  a  loan  applica- 
tion.' 

"(B)  'If  you  obtain  this  loan,  the  lender  will 
have  a  mortgage  on  your  home.  You  could  lose 
your  home,  and  any  money  you  have  put  into  it, 
if  you  do  not  meet  your  obligations  under  the 
loan.'. 

"(2)  Annual  percent.age  R.ATE.—In  addition 
to  the  disclosures  required  under  paragraph  (1). 
the  creditor  shall  disclose — 

"(A)  in  the  case  of  a  credit  transaction  with 
a  fixed  rate  of  interest,  the  annual  percentage 
rate  and  the  amount  of  the  regular  monthly 
payment:  or 

"(B)  in  the  case  of  any  other  credit  trans- 
action, the  annual  percentage  rate  of  the  loan, 
the  amount  of  the  regular  monthly  payment,  a 
statement  that  the  interest  rate  and  monthly 
payment  may  increase,  and  the  amount  of  the 
maximum  monthly  payment,  based  on  the  maxi- 
mum interest  rate  allowed  pursuant  to  section 
1204  of  the  Competitive  Equality  Banking  Act  of 
1987. 

"(b)  Time  of  Disclosures.— 

"(1)  In  general.— The  disclosures  required  by 
this  section  shall  be  given  not  less  than  3  busi- 
ness days  prior  to  consummation  of  the  trans- 
action. 
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"(2)  New  disclosures  required.— 

"(A)  IN  GENERAL.— After  providing  the  disclo- 
sures required  by  this  section,  a  creditor  may 
not  change  the  terms  of  the  extension  of  credit 
if  such  changes  make  the  disclosures  inaccurate, 
unless  new  disclosures  are  provided  that  meet 
the  requirements  of  this  section. 

"(B)  TELEPHONE  disclosure.— A  Creditor  may 
provide  new  disclosures  pur.^uant  to  subpara- 
graph (A)  by  telephone,  if— 

"(i)  the  change  is  initiated  by  the  consumer: 
and 

"(ii)  at  the  consummation  of  the  transaction 
under  which  the  credit  is  extended — 

"(I)  the  creditor  provides  to  the  consumer  the 
new  disclosures,  in  writing:  and 

"(II)  the  creditor  and  consumer  certify  in 
writing  that  the  new  disclosures  were  provided 
by  telephone,  by  not  later  than  3  days  prior  to 
the  date  of  consummation  of  the  transaction. 

"(3)  MODIFIC.iTIONS.—The  Board  may,  if  it 
finds  that  such  action  is  necessary  to  permit 
homeowners  to  meet  bona  fide  personal  finan- 
cial emergencies,  prescribe  regulations  authoriz- 
ing the  modification  or  waiver  of  rights  created 
under  this  subsection,  to  the  extent  and  under 
the  circumstances  set  forth  in  those  regulations. 

"(c)  So  Prepayment  Penalty.— 

"(1)  In  general.— 

"(A)  Limitation  on  terms.— a  mortgage  re- 
ferred to  in  section  103(aa)  may  not  contain 
terms  under  which  a  consumer  must  pay  a  pre- 
payment penalty  for  paying  all  or  part  of  the 
principal  before  the  date  on  which  the  principal 
is  due. 

"(B)  Construction.— For  purposes  of  this 
subsection,  any  method  of  computing  a  refund 
of  unearned  scheduled  interest  is  a  prepayment 
penalty  if  it  is  less  favorable  to  the  consumer 
than  the  actuarial  method  (as  that  term  is  de- 
fined in  section  933(d)  of  the  Housing  and  Com- 
munity Development  .Act  of  1992). 

"(2)  E.\CEPTION.—.\otwithstanding  paragraph 
(1),  a  mortgage  referred  to  in  section  103(aa) 
may  contain  a  prepayment  penalty  (including 
terms  calculating  a  refund  by  a  method  that  is 
not  prohibited  under  section  933(h)  of  the  Hous- 
ing and  Community  Development  Act  of  1992  for 
the  transaction  m  question)  if~ 

"(A)  at  the  time  the  mortgage  is  con- 
summated— 

"(i)  the  consumer  is  not  liable  for  an  amount 
of  monthly  indebtedness  payments  (including 
the  amount  of  credit  extended  or  to  be  extended 
under  the  transaction)  that  is  greater  than  50 
percent  of  the  monthly  gross  income  of  the 
consumer:  and 

"(li)  the  income  and  expenses  of  the  consumer 
are  verified  by  a  financial  statement  signed  by 
the  consumer,  by  a  credit  report,  and  m  the  case 
of  employment  income,  by  payment  records  or  by 
verification  from  the  employer  of  the  consumer 
(which  verification  may  be  m  the  Jorm  of  a  copy 
of  a  pay  stub  or  other  payment  record  supplied 
by  the  consumer): 

"(B)  the  penalty  applies  only  to  a  prepayment 
made  with  amounts  obtained  by  the  consumer 
by  means  other  than  a  refinancing  by  the  credi- 
tor under  the  mortgage,  or  an  affiliate  of  that 
creditor: 

"(C)  the  penalty  does  not  apply  after  the  end 
of  the  5-year  period  beginning  on  the  date  on 
which  the  mortgage  is  consummated:  and 

"(D)  the  penalty  is  not  prohibited  under  other 
applicable  law. 

"(d)  Limit.ations  After  Def.ault.—A  mort- 
gage referred  to  m  section  103(aa)  may  not  pro- 
vide for  an  interest  rate  applicable  after  default 
that  IS  higher  than  the  interest  rate  that  applies 
before  default.  If  the  date  of  maturity  of  a  mort- 
gage referred  to  m  subsection  103(aa)  is  acceler- 
ated due  to  default  and  the  consumer  is  entitled 
to  a  rebate  of  interest,  that  rebate  shall  be  com- 
puted by  any  method  that  is  not  less  favorable 


than  the  actuarial  method  (as  that  term  is  de- 
fined in  section  933(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1992). 

"(e)  .Vo  Balloon  Pay.ve.\ts.—A  mortgage  re- 
ferred to  in  section  103(aa)  having  a  term  of  less 
than  5  years  may  not  include  terms  under  which 
the  aggregate  amount  of  the  regular  periodic 
payments  would  not  fully  amortize  the  out- 
standing principal  balance. 

"(f)  So  Segative  Amortization.~A  mort- 
gage referred  to  in  section  103(aa)  may  not  in- 
clude terms  under  which  the  outstanding  prin- 
apal  balance  will  increase  at  any  time  over  the 
course  of  the  loan  because  the  regular  periodic 
payments  do  not  cover  the  full  amount  of  inter- 
est due. 

"(g)  So  Prepaid  Payments— a  mortgage  re- 
ferred to  in  section  103(aa)  may  not  include 
terms  under  which  more  than  2  periodic  pay- 
ments required  under  the  loan  are  consolidated 
and  paid  in  advance  from  the  loan  proceeds  pro- 
vided to  the  consumer. 

"(h)  Prohibition  on  Extendi.w  Credit 
Without  Regard  to  Pay,\ient  Ability  of 
CONSU.MER. — A  creditor  shall  not  engage  in  a 
pattern  or  practice  of  extending  credit  to  con- 
sumers under  mortgages  referred  to  in  section 
103(aa)  based  on  the  consumers'  collateral  with- 
out regard  to  the  consumers'  repayment  ability, 
including  the  consumers'  current  and  expected 
income,  current  obligations,  and  employment. 

"(I)  Requireme.\ts  for  Payments  Under 
Home  Improvement  Contracts.— a  creditor 
shall  not  make  a  payment  to  a  contractor  under 
a  home  improvement  contract  from  amounts  ex- 
tended as  credit  under  a  mortgage  referred  to  in 
section  103(aa).  other  than — 

"(1)  in  the  form  of  an  instrument  that  is  pay- 
able to  the  consumer  or  jointly  to  the  consumer 
and  the  contractor:  or 

"(2)  at  the  election  of  the  consumer,  by  a 
third  party  escrow  agent  in  accordance  with 
terms  established  in  a  written  agreement  signed 
by  the  consumer,  the  creditor,  and  the  contrac- 
tor before  the  date  of  payment. 

"(j)  Co.\sEQUENCE  of' Failure  To  Comply — 
Any  mortgage  that  contains  a  provision  prohib- 
ited by  this  section  shall  be  deemed  a  failure  to 
deliver  the  material  disclosures  required  under 
this  title,  for  the  purpose  of  section  125. 

"(k)  Definition.— For  purposes  of  this  sec- 
tion, the  term  affiliate'  has  the  same  meaning 
as  m  section  2(k)  of  the  Bank  Holding  Company 
Act  of  1956. 

"(1)  Discretionary  Regul.atory  authority 
of  Board  — 

"(1)  E.\EMPTIONS.—The  Board  may.  by  regu- 
lation or  order,  exempt  specific  mortgage  prod- 
ucts or  categories  of  mortgages  from  any  or  all 
of  the  prohibitions  specified  m  subsections  (c) 
through  (i).  if  the  Board  finds  that  the  exemp- 
tion— 

"(A)  IS  m  the  interest  of  the  borrowing  public: 
and 

"(B)  will  apply  only  to  products  that  main- 
tain and  strengthen  home  ownership  and  equity 
protection. 

"(2)  PROHIBITIONS.— The  Board,  by  regulation 
or  order,  shall  prohibit  acts  or  practices  in  con- 
nection with— 

"(A)  tnortgage  loans  that  the  Board  finds  to 
be  unfair,  deceptive,  or  designed  to  evade  the 
provisions  of  this  section:  and 

"(B)  refinancing  of  mortgage  loans  that  the 
Board  finds  to  be  associated  with  abusive  lend- 
ing practices,  or  that  are  otherwise  not  in  the 
interest  of  the  borrower.". 

(e)  CONFOR.MI.W  AMENDMENTS.— 

(1)  Table  of  sections.— The  table  of  sections 
at  the  beginning  of  chapter  2  of  the  Truth  in 
Lending  Act  is  amended  by  striking  the  item  re- 
lating to  .•icction  129  and  inserting  the  following: 
"129.  Requirements  for  certain  mortgages.". 

(2)  Truth  in  lendi.w  act —The  Truth  m 
Lending  Act  (15  U.S.C.  1601  et  seq.)  is  amend- 
ed— 


(A)  in  the  second  sentence  of  section  105(a), 
by  striking  "These"  and  inserting  "Except  in 
the  case  of  a  mortgage  referred  to  in  section 
103(aa),  these  ": 

(B)  in  section  111(a)(2).  by  inserting  before  the 
period  the  following:  ".  and  such  State-required 
disclosure  may  not  be  made  m  lieu  of  the  disclo- 
sures applicable  to  certain  mortgages  under  sec- 
tion 129":  and 

(C)  m  section  111(b)— 

(I)  by  striking  "This"  and  inserting  "Except 
as  provided  in  section  129.  this":  and 

(II)  by  adding  at  the  end  the  following:  "The 
provisions  of  section  129  do  not  annul,  alter,  or 
affect  the  applicability  of  the  laws  of  any  State 
or  exempt  any  person  subject  to  the  provisions 
of  section  129  from  complying  with  the  laws  of 
any  State,  with  respect  to  the  requirements  for 
mortgages  referred  to  m  section  103(aa).  except 
to  the  extent  that  those  State  laws  are  inconsist- 
ent with  any  provisions  of  section  129.  and  then 
only  to  the  extent  of  the  inconsistency.'". 

SEC.  153.  CIVIL  UABiurr. 

(a)  D.AMAGES— Section  130(a)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1640(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(2)(B): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  "":  and"":  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

""(4)  in  the  case  of  a  failure  to  comply  with 
any  requirement  under  section  129,  an  amount 
equal  to  the  sum  of  all  finance  charges  and  fees 
paid  by  the  consumer,  unless  the  creditor  dem- 
onstrates that  the  failure  to  comply  is  not  mate- 
rial.". 

(b)  State  attorney  General  Enforce- 
ment.—Section  130(e)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1640(e))  is  amended  by  adding  at 
the  end  the  following:  "An  action  to  enforce  a 
violation  of  section  129  may  also  be  brought  by 
the  appropriate  State  attorney  general  in  any 
appropriate  United  States  district  court,  or  any 
other  court  of  competent  jurisdiction,  not  later 
than  3  years  after  the  date  on  which  the  viola- 
tion occurs.  The  State  attorney  general  shall 
provide  prior  written  notice  of  any  such  avil  ac- 
tion to  the  Federal  agency  responsible  for  en- 
forcement under  section  108  and  shall  provide 
the  agency  with  a  copy  of  the  complaint.  If 
prior  notice  is  not  feasible,  the  State  attorney 
general  shall  provide  notice  to  such  agency  im- 
mediately upon  instituting  the  action.  The  Fed- 
eral agency  may — 

""(1)  intervene  m  the  action: 

""(2)  upon  intervening— 

'(.A)  remove  the  action  to  the  appropriate 
United  States  district  court,  if  it  was  not  origi- 
nally brought  there:  and 

"(B)  be  heard  on  all  rruitters  arising  in  the  ac- 
tion: and 

"(3)  file  a  petition  for  appeal.". 

(c)  Assignee  Liability.— Section  131  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1641)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

""(d)  Rights  Upon  Assignme.'^t  of  Certain 

.MORTG.AGES.- 

"(1)  In  general. — Any  person  who  purchases 
or  is  otherwise  assigned  a  mortgage  referred  to 
m  section  103(aa)  shall  be  subject  to  all  claims 
arid  defenses  with  respect  to  that  mortgage  that 
the  consumer  could  assert  against  the  creditor  of 
the  mortgage,  unless  the  purchaser  or  assignee 
demonstrates,  by  a  preponderance  of  the  evi- 
dence, that  a  reasonable  person  exercising  ordi- 
nary due  diligence,  could  not  determine,  based 
on  the  documentation  required  by  this  title,  the 
itemization  of  the  amount  financed,  and  other 
disclosure  of  disbursen^nts  that  the  mortgage 
was  a  mortgage  referred  to  m  section  103(aa). 
The  preceding  sentence  does  not  affect  rights  of 
a  consumer  under  subsection  (a),  (b).  or  (c)  of 
this  section  or  any  other  provision  of  this  title. 
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"(2)  LiMiTATios  OS  DAMAGES.— Notwithstand- 
ing any  other  provision  of  law.  relief  provided 
as  a  result  of  any  action  made  permissible  by 
paragraph  (1)  may  not  exceed — 

"(A)  with  respect  to  actions  based  upon  a  vio- 
lation of  this  title,  the  amount  specified  in  sec- 
tion 130:  and 

"(B)  with  respect  to  all  other  causes  of  action, 
the  sum  of— 

"(i)  the  amount  of  all  remaining  indebtedness: 
and 

"(ii)  the  total  amount  paid  by  the  consumer  in 
connection  with  the  transaction. 

'(3)  Offset.— The  amount  of  damages  that 
may  be  awarded  under  paragraph  (2)(B)  shall 
be  reduced  by  the  amount  of  any  damages 
awarded  under  paragraph  (2)(A). 

"(4)  Notice. — Any  person  who  sells  or  other- 
wise assigns  a  mortgage  referred  to  in  section 
103(aa)  shall  include  a  prominent  notice  of  the 
potential  liability  under  this  subsection  as  deter- 
mined by  the  Board.". 
SEC.  154.  REVERSE  MORTGAGE  DISCLOSURE. 

(a)  Defisitios  of  Reverse  Mortgage.— Sec- 
tion 103  of  the  Truth  in  Lending  Act  (IS  U.S.C. 
1602)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(bb)  The  term  'reverse  mortgage  transaction' 
means  a  nonrecourse  transaction  in  which  a 
mortgage,  deed  of  trust,  or  equivalent  consen- 
sual security  interest  is  created  against  the  con- 
sumer's principal  dwelling— 

"(1)  securing  one  or  more  advances:  and 

"(2)  with  respect  to  which  the  payment  of  any 
principal,  interest,  and  shared  appreciation  or 
equity  is  due  and  payable  (other  than  in  the 
case  of  default)  only  after — 

"(A)  the  transfer  of  the  dwelling: 

"(B)  the  consumer  ceases  to  occupy  the  dwell- 
ing as  a  principal  dwelling:  or 

"(C)  the  death  of  the  consumer. ". 

(b)  Disclosure.— Chapter  2  of  title  I  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1631  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  138.  REVERSE  MORTGAGES. 

"(a)  /.v  GESERAL.—ln  addition  to  the  disclo- 
sures required  under  this  title,  for  each  reverse 
mortgage,  the  creditor  shall,  not  less  than  3 
days  prior  to  consummation  of  the  transaction, 
disclose  to  the  consumer  in  conspicuous  type  a 
good  faith  estimate  of  the  projected  total  cost  of 
the  mortgage  to  the  consumer  expressed  as  a 
table  of  annual  interest  rates.  Each  annual  in- 
terest rate  shall  be  based  on  a  projected  total  fu- 
ture credit  extension  balance  under  a  projected 
appreciation  rate  for  the  dwelling  and  a  term 
for  the  mortgage.  The  disclosure  shall  include — 

"(1)  statements  of  the  annual  interest  rates 
for  not  less  than  3  projected  appreciation  rates 
and  not  less  than  3  credit  transaction  periods, 
as  determined  by  the  Board,  including— 

"(A)  a  short-term  reverse  mortgage: 

"(B)  a  term  equaling  the  actuarial  life  expect- 
ancy of  the  consumer:  and 

"(C)  such  longer  term  as  the  Board  deems  ap- 
propriate: and 

"(2)  a  statement  that  the  consumer  is  not  obli- 
gated to  complete  the  reverse  mortgage  trans- 
action merely  because  the  consumer  has  received 
the  disclosure  required  under  this  section  or  has 
signed  an  application  for  the  reverse  mortgage. 

"(b)  Projected  Total  Cost.— in  determining 
the  projected  total  cost  of  the  mortgage  to  be 
disclosed  to  the  consumer  under  subsection  (a), 
the  creditor  shall  take  into  account — 

"(1)  any  shared  appreciation  or  equity  that 
the  lender  will,  by  contract,  be  entitled  to  re- 
ceive: 

"(2)  all  costs  and  charges  to  the  consumer,  in- 
cluding the  costs  of  any  dissociated  annuity  that 
the  consumer  elects  or  is  required  to  purchase  as 
part  of  the  reverse  mortgage  transaction: 

"(3)  all  payments  to  and  for  the  benefit  of  the 
consumer,  including,  in  the  case  in  which  an  as- 


sociited  annuity  is  purchased  (whether  or  not 
req\  ired  by  the  lender  as  a  condition  of  making 
the  reverse  mortgage),  the  annuity  payments  re- 
ceiiad  by  the  consumer  and  financed  from  the 
prpieeds  of  the  loan,  instead  of  the  proceeds 
u.'ie\  I  to  finance  the  annuity:  and 

4)   any   limitation   on   the   liability   of  the 
nfumer  under  reverse  mortgage  transactions 
as   nonrecourse   limits   and   equity   con- 
tion  agreements).". 

(db  Home  Equity  Plas'  E.XE.MPTios.-Section 
137{  b)  of  the  Truth  in   Lending  Act  (15  U.S.C. 
164\lb))  IS  amended  by  adding  at  the  end  the 
wing: 
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N  H  later  than  180  days  after  the  date  of  en- 
act! lent  of  this  .Act.  the  Board  of  Governors  of 
Federal  Reserve  System  shall  issue  such  reg- 
ons  as  may  be  necessary  to  carry  out  this 
b  itle.  and  such  regulations  shall  become  ef- 
ve  on  the  date  on  which  disclosure  regula- 
are  required  to  become  effective  under  sec- 
105(d)  of  the  Truth  in  Lending  Act. 
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>.is  subtitle,  and  the  amendments  made  by 
subtitle,  shall  apply  to  every  mortgage  re- 
ferred to  in  section  ld3(aa)  of  the  Truth  in 
ling  Act  (as  added  by  section  152(a)  of  this 
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is  subsection  does  not  apply  to  reverse  mort- 
transactions.". 

Table  of  SF.CTio.\s.—The  table  of  sections 
e  beginning  of  chapter  2  of  the  Truth  in 
ing  Act  is  amended  by  inserting  after  the 
relating  to  section  137  the  following: 


15S.  REGULATIONS. 


156.  APPLICABIUTY. 


157.  FEDERAL  RESERVE  STUDY. 


ring  the  period  beginning  180  days  after 
date  of  enactment  of  this  Act  and  ending  2 
yea  s  after  that  date  of  enactment,  the  Board  of 
I  ?rnors  of  the  Federal  Reserve  System  shall 
rifluct  a  study  and  submit  to  the  Congress  a 
including  recommendations  for  any  ap- 
propriate legislation .  regarding — 

whether  a  consumer  engaging  in  an  open 

credit  transaction  (as  defined  in  section  103 

e  Truth  in   Lending  .Act)  secured  by  the 

nJ^umer's  principal  dwelling  is  provided  ade- 

e  protections  under  Federal  law.  including 

on  127.A  of  the  Truth  m  Lending  Act:  and 

whether  a  more  appropriate  interest  rate 

exists  for  purposes  of  subparagraph  (A)  of 

on  103(aa)(I)  of  the  Truth  in  Lending  Act 

2dded  by  section  152(a)  of  this  Act)  than  the 

on  Treasury  securities  referred  to  in  that 

tybaragraph. 


SEC    158.  HEARINGS  ON  HOME  EQUITY  LENDING. 

(( )  Hearisgs  —.\'ot  less  than  once  during  the 
3-y{  ar  period  beginning  on  the  date  of  enact- 
mei  t  of  this  Act,  and  regularly  thereafter,  the 
Boc  rd  of  Governors  of  the  Federal  Reserve  Sys- 
tem in  consultation  with  the  Consumer  Advi- 
sori  Council  of  the  Board,  shall  conduct  a  pub- 
lic hearing  to  examine  the  home  equity  loan 
ma\  ket  and  the  adequacy  of  existing  regulatory 
anc  legislative  provi.iwns  and  the  provisions  of 
thii  subtitle  in  protecting  the  interests  of  con- 
sun  ers.  and  low-income  consumers  in  particu- 
lar. 

(I)  PARTICIP.ATIOS.—In  conducting  hearings 
req]  \ired  by  subsection  (a),  the  Board  of  Gov- 
ern irs  of  the  Federal  Reserve  System  shall  so- 
licit participation  from  consumers,  representa- 
tives of  consumers,  lenders,  and  other  interested 
par  les. 


TITLE  II— SMALL  BUSINESS  CAPITAL 

FORMATION 

Subtitle  A — SmaU  Buaineta  Loan 

Securitization 

SEC.  201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Small  Busi- 
ness Loan  Securiti::ation  and  Secondary  Market 
Enhancement  Act  of  1994". 
SEC.  202.  SMALL  BUSINESS  RELATED  SECURITY. 

Section  3(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(53)(A)  The  term  '.'small  busine.'is  related  secu- 
rity' means  a  security  that  is  rated  in  1  of  the 
4  highest  rating  categories  by  at  least  1  nation- 
ally recognized  statistical  rating  organisation, 
and  either — 

"(i)  represents  an  interest  in  1  or  more  promis- 
sory notes  or  leases  of  personal  property  evi- 
dencing the  obligation  of  a  small  business  con- 
cern and  originated  by  an  insured  depository  in- 
stitution, insured  credit  union,  insurance  com- 
pany, or  similar  institution  which  is  supervised 
and  examined  by  a  Federal  or  State  authority, 
or  a  finance  company  or  leasing  company:  or 

"(ii)  is  secured  by  an  interest  in  1  or  more 
promissory  notes  or  leases  of  personal  property 
(with  or  without  recourse  to  the  issuer  or  lessee) 
and  provides  for  payments  of  principal  m  rela- 
tion to  payments,  or  reasonable  projections  of 
payments,  on  notes  or  leases  described  in  clause 
(i). 

"(B)  For  purposes  of  this  paragraph— 

"(i)  an  'interest  in  a  promissory  note  or  a 
lease  of  personal  property'  includes  ownership 
rights,  certificates  of  interest  or  participation  in 
such  notes  or  leases,  and  rights  designed  to  as- 
sure servicing  of  such  notes  or  leases,  or  the  re- 
ceipt or  timely  receipt  of  amounts  payable  under 
such  notes  or  leases: 

"(ii)  the  term  'small  business  concern'  means 
a  business  that  meets  the  criteria  for  a  small 
business  concern  established  by  the  Small  Busi- 
ne.'is Administration  under  section  3(a)  of  the 
Small  Business  Act: 

"(iii)  the  term  'insured  depository  institution' 
has  the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act:  and 

"(iv)  the  term  insured  credit  union'  has  the 
same  meaning  as  in  section  101  of  the  Federal 
Credit  Union  Act.". 

SEC.   203.  APPLICABIUTY  OF  MARGIN  REQUIRE- 
MENTS. 

Section  7(g)  of  the  Securities  Exchange  .Act  of 
1934  (15  U.S.C.  78g(g))  is  amended  by  inserting 
"or  a  small  business  related  security"  after 
"mortgage  related  security  ". 

SEC.  204.  BORROWING  IN  THE  COURSE  OF  BUSI- 
NESS. 

Section  8(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78h(a))  is  amended  in  the  last 
sentence  by  inserting  "or  a  small  business  relat- 
ed security"  after  "mortgage  related  security". 
SEC.  205.  SMALL  BUSINESS  RELATED  SECURITIES 
AS  COLLATERAL. 

Clause  (ii)  of  section  U(d)(l)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78k(d)(l))  is 
amended  by  inserting  "or  any  small  business  re- 
lated security"  after  "mortgage  related  secu- 
rity". 

SEC.  206.  INVESTMENT  BY  DEfVSlTORY  INSTITU- 
TIONS. 

(a)  Home  Ow.kers'  Loa.w  Act  Ames'dmest.— 
Section  5(c)(1)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1464(c)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(S)  Small  busisess  rel.ated  secvrities.— 
Investments  in  small  business  related  securities 
(as  defined  in  section  3(a)(53)  of  the  Securities 
Exchange  Act  of  1934).  subject  to  .luch  regula- 
tions as  the  Director  may  prescribe,  including 
regulations  concerning  the  minimum  size  of  the 
issue  (at  the  time  of  the  initial  distribution),  the 
minimum  aggregate  sales  price,  or  both.". 
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(b)  Credit  Umoss.— Section  107(15)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1757(15))  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "or"  at 
the  end: 

(2)  in  subparagraph  (B).  by  inserting  "or"  at 
the  end:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  are  small  business  related  securities  (as 
defined  in  section  3(a)(53)  of  the  Securities  Ex- 
change Act  of  1934),  subject  to  such  regulations 
as  the  Board  may  prescribe,  including  regula- 
tions prescribing  the  minimum  size  of  the  issue 
(at  the  time  of  the  initial  distribution),  the  mini- 
mum aggregate  sales  price,  or  both:". 

(C)    N.ATIOSAL    Ba.\kisg    ASSOCI.ATIOS'S.-Sec- 

tion  5136  of  the  Revised  Statutes  (12  U.S.C.  24) 
is  amended  in  the  last  sentence  in  the  first  full 
paragraph  of  paragraph  Seventh,  by  striking 
"or  (B)  are  mortgage  related  securities"  and  in- 
serting the  following:  "(B)  are  small  business  re- 
lated securities  (as  defined  in  section  3(a)(53)  of 
the  Securities  Exchange  Act  of  1934):  or  (C)  are 
mortgage  related  securities". 

SEC.  207.  PREEMPTION  OF  STATE  LAW. 

(a)  /.v  Ge.>,'ERal.— Section  106(a)(1)  of  the  Sec- 
ondary Mortgage  Market  Enhancement  Act  of 
1984  (15  U.S.C.  77r-l(a)(l))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  small  business  related  securities  (as  de- 
fined in  section  3(a)(53)  of  the  Securities  Ex- 
change Act  of  1934).  or". 

(b)  Obligatios's  OF  THE  UsiTED  STATES.— Sec- 
tion 106(a)(2)  of  the  Secondary  Mortgage  .Mar- 
ket Enhancement  Act  of  1984  (15  (J.S.C.  77r- 
1(a)(2))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  small  business  related  securities  (as  de- 
fined in  section  3(a)(53)  of  the  Securities  Ex- 
change Act  of  1934).  or". 

(c)  Preemptios  of  State  LAWs.—Section 
106(c)  of  the  Secondary  Mortgage  .Market  En- 
hancement Act  of  1984  (15  U.S.C.  77r-l(c))  is 
amended — 

(1)  in  the  first  sentence,  by  striking  "or  that"" 
and  inserting  ".  that":  and 

(2)  by  inserting  "",  or  that  are  small  business 
related  securities  (as  dejmed  in  section  3(a)(53) 
of  the  Securities  Exchange  Act  of  1934)'"  before 
"shall  be  exempt  ". 

(d)  lMPLEME.y;TATio.\.— Section  106  of  the  Sec- 
ondary Mortgage  .Market  Enhancement  Act  of 
1984  (15  U.S.C.  77r-l)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  IMPLEMEST.ATIOS.— 

"(1)  LIMIT.ATIOS.—The  provisions  of  sub- 
sections (a)  and  (b)  concerning  small  business 
related  securities  shall  not  apply  with  respect  to 
a  particular  person,  trust,  corporation,  partner- 
ship, association,  business  trust,  or  business  en- 
tity or  class  thereof  in  any  State  that,  prior  to 
the  expiration  of  7  years  after  the  date  of  enact- 
ment of  this  subsection,  enacts  a  statute  that 
specifically  refers  to  this  section  and  either  pro- 
hibits or  provides  for  a  more  limited  authority  to 
purchase,  hold,  or  invest  in  such  small  business 
related  securities  by  any  person,  trust,  corpora- 
tion, partnership,  association,  business  trust,  or 
business  entity  or  class  thereof  than  is  provided 
in  this  section.  The  enactment  by  any  State  of 
any  statute  of  the  type  described  in  the  preced- 
ing sentence  shall  not  affect  the  validity  of  any 
contractual  commitment   to  purchase,   hold,   or 


invest  that  was  made  prior  to  such  enactment, 
and  shall  not  require  the  sale  or  other  disposi- 
tion of  any  small  business  related  securities  ac- 
quired prior  to  the  date  of  such  enactment. 

"(2)  State  registratios  or  qlalificatios 
REQVIREMESTS—Any  State  may.  not  later  than 
7  years  after  the  date  of  enactment  of  this  sub- 
section, enact  a  statute  that  specifically  refers 
to  this  section  and  requires  registration  or  quali- 
fication of  any  small  bu.smess  related  securities 
on  terms  that  differ  from  those  applicable  to  any 
obligation  issued  by  the  United  States.". 
SEC.    208.    ISSURED    DEPOSITORY    INSTITUTION 
CAPITAL        REQUIREMENTS        FOR 
TRANSFERS  OF  SMALL  BUSINESS  OB- 
UGATIONS. 

(a)  .Accot:.\'Ti.\'G  Principles.— The  accounting 
principles  applicable  to  the  transfer  of  a  small 
business  loan  or  a  lease  of  personal  property 
with  recourse  contained  in  reports  or  statements 
required  to  be  filed  with  Federal  banking  agen- 
cies by  a  qualified  insured  depository  institution 
shall  be  consistent  with  generally  accepted  ac- 
counting principles. 

(b)  Capital  a>;d  reserve  Reqliremests.— 
With  respect  to  the  transfer  of  a  small  business 
loan  or  lease  of  personal  property  with  recourse 
that  is  a  sale  under  generally  accepted  account- 
ing principles,  each  qualified  insured  depository 
institution  shall— 

(1)  establish  and  maintain  a  reserve  equal  to 
an  amount  sufficient  to  meet  the  reasonable  es- 
timated liability  of  the  institution  under  the  re- 
course arrangement:  and 

(2)  include,  for  purposes  of  applicable  capital 
standards  and  other  capital  measures,  only  the 
amount  of  the  retained  recourse  in  the  risk- 
weighted  assets  of  the  institution. 

(c)  QiALiFiED  IssTiTVTioss  Criteria.— .An  in- 
sured depository  institution  is  a  qualified  in- 
sured depository  institution  for  purposes  of  this 
section  if.  without  regard  to  the  accounting 
prinaples  or  capital  requirements  referred  to  in 
subsections  (a)  and  (b).  the  institution  is— 

(1)  well  capitalized:  or 

(2)  with  the  approval,  by  regulation  or  order, 
of  the  appropriate  Federal  banking  agency,  ade- 
quately capitalized. 

(d)  Aggregate  Amoc.\t  of  REcocRSE—The 
total  outstanding  amount  of  recourse  retained, 
by  a  qualified  insured  depository  institution 
with  respect  to  transfers  of  small  business  loans 
and  lea.ies  of  personal  property  under  sub- 
sections (a)  and  (b)  shall  not  exceed— 

(1)  15  percent  of  the  risk-based  capital  of  the 
institution:  or 

(2)  such  greater  amount,  as  established  by  the 
appropriate  Federal  banking  agency  by  regula- 
tion or  order. 

(e)  I.\'STiTi'Tio.\s  th.at  Ce.ase  To  Be  Quali- 
fied OR  E.XCEED  AGGREG.ATE  LIMITS —If  an  in- 
sured depository  institution  ceases  to  be  a  quali- 
fied insured  depository  institution  or  exceeds  the 
limits  under  subsection  (d).  this  section  shall  re- 
main applicable  to  any  transfers  of  small  busi- 
ness loans  or  leases  of  personal  property  that 
occurred  during  the  time  that  the  institution 
was  qualified  and  did  not  exceed  such  limit. 

(f)  Prompt  Corrective  actios  Not  af- 
fected.—The  capital  of  an  insured  depository 
institution  shall  be  computed  without  regard  to 
this  section  m  determining  whether  the  institu- 
tion is  adequately  capitalized,  undercapitalized, 
significantly  undercapitalized,  or  critically 
undercapitalized  under  section  38  of  the  Federal 
Deposit  Insurance  Act. 

(g)  Regvlatioss  Required.— Not  later  than 
180  days  after  the  date  of  enactment  of  this  Act 
each  appropriate  Federal  banking  agency  shall 
promulgate  final  regulations  implementing  this 
section. 

(h)  ALTERSATIVE  SYSTEM  PERMITTED  — 
(1)  l\  GESERAL.—At  the  discretion  of  the  ap- 
propriate Federal  banking  agency,  this  section 
shall  not  apply  if  the  regulations  of  the  agency 


provide  that  the  aggregate  amount  of  capital 
and  reserves  required  with  respect  to  the  trans- 
fer of  small  business  loans  and  leases  of  per- 
sonal property  with  recourse  does  not  exceed  the 
aggregate  amount  of  capital  and  reserves  that 
would  be  required  under  subsection  (b). 

(2)  E-XLITISG  TRA\SACTIOKS  SOT  AFFECTED — 
.Notwithstanding  paragraph  (1),  this  section 
shall  remain  m  effect  with  respect  to  transfers 
of  small  business  loans  and  leases  of  personal 
property  with  recourse  by  qualified  insured  de- 
pository institutions  occurring  before  the  effec- 
tive date  of  regulations  referred  to  in  paragraph 
(1). 

(1)  DEFi\iTioss.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "adequately  capitalized"  has  the 
same  meaning  as  in  .lection  38(b)  of  the  Federal 
Deposit  Insurance  Act: 

(2)  the  term  ""appropriate  Federal  banking 
agency""  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act: 

(3)  the  term  ""capital  standards"  has  the  same 
meaning  as  in  section  38(c)  of  the  Federal  De- 
posit Insurance  Act: 

(4)  the  term  "Federal  banking  agencies"  has 
the  same  meaning  as  m  section  3  of  the  Federal 
Deposit  Insurance  .Act: 

(5)  the  term  "insured  depository  institution" 
has  the  same  meaning  as  m  section  3  of  the  Fed- 
eral Deposit  Insurance  Act: 

(6)  the  term  "'other  capital  measures"  has  the 
meaning  as  in  section  38(c)  of  the  Federal  De- 
posit Insurance  Act: 

(7)  the  term  "recourse"  has  the  meaning  0ven 
to  such  term  under  generally  accepted  account- 
ing principles: 

(8)  the  term  ""small  business"  means  a  busi- 
ness that  meets  the  criteria  for  a  .small  business 
concern  established  by  the  Small  Business  Ad- 
ministration under  section  3(a)  of  the  SmaU 
Business  Act:  and 

(9)  the  term  "well  capitalized  "  has  the  same 
meaning  as  in  section  38(b)  of  the  Federal  De- 
posit Insurance  Act. 

SEC.  209.  JOINT  STUDY  ON  THE  IMPACT  OF  ADDI- 
TIONAL SECURITIES  BASED  ON 
POOLED  OBUGATIONS. 

(a)  Joist  Stldy  Required —The  Board  and 
the  Commission  shall  conduct  a  joint  study  of 
the  impact  of  the  provisions  of  this  subtitle  (in- 
cluding the  amendments  made  by  this  subtitle) 
on  the  credit  and  securities  markets.  Such  study 
shall  evaluate— 

(1)  the  impact  of  the  provisions  of  this  subtitle 
on  the  availability  of  credit  for  business  and 
commercial  enterprises  in  general,  and  the  avail- 
ability of  credit  in  particular  for— 

(AX.  businesses  in  low-  and  moderate-income 
areaS: 

(B)  businesses  owned  by  women  and  minori- 
ties: 

(C)  community  development  efforts: 

<D)  community  development  financial  institu- 
tions. 

(E)  businesses  m  different  geographical  re- 
gions: and 

(F)  a  diversity  of  types  of  businesses: 

(2)  the  structure  and  operation  of  the  markets' 
that  develop  for  small  business  related  securities 
and  commercial  mortgage  related  securities,  in- 
cluding the  types  of  entities  (such  as  pension 
funds  and  insurance  companies)  that  are  sig- 
nificant purchasers  of  such  securities,  the  extent 
to  which  such  entities  are  sophisticated  inves- 
tors, the  use  of  credit  enhancements  in  obtain- 
ing investment-grade  ratings,  any  conflicts  of 
interest  that  arise  m  such  markets,  and  any  ad- 
verse effects  of  such  markets  on  commercial  real 
estate  ventures,  pension  funds,  or  pension  fund 
beneficiaries: 

(3)  the  extent  to  which  the  provisions  of  this 
subtitle  with  regard  to  margin  requirements,  the 
numt>er  of  eligible  investment  rating  categories. 
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preemption  of  State  law.  and  the  treatment  of 
such  securities  as  government  securities  for  the 
purpose  of  State  investment  limitations,  affect 
the  structure  and  operation  of  such  markets. 
and 

(4)  in  view  of  the  findings  made  pursuant  to 
paragraphs  (2)  and  (3).  any  additional  suit- 
ability or  disclosure  requirements  or  other  inves- 
tor protections  that  should  be  required. 

(b)  Reports.— 

(})  /.v  GESERAL.—Thc  Board  and  the  Commis- 
sion shall  submit  to  the  Congress  a  report  on  the 
results  of  the  study  required  by  subsection  (a) 
before  the  end  of— 

(A)  the  2-year  period  beginning  on  the  date  of 
enactment  of  this  Act: 

(B)  the  4-year  period  beginning  on  such  date 
of  enactment:  and 

(C)  the  6-year  period  beginning  on  such  date 
of  enactment. 

(2)  COSTE.KTS  OF  REPORT.— Each  report  re- 
quired under  paragraph  (1)  shall  contain  or  be 
accompanied  by  such  recommendations  for  ad- 
ministrative or  legislative  action  as  the  Board 
and  the  Commission  consider  appropriate  and 
may  include  recommendations  regarding  the 
need  to  develop  a  system  for  reporting  addi- 
tional information  concerning  investments  by 
the  entities  described  in  subsection  (a)(2). 

(c)  DEFl.-i;iTlo\s.—As  used  m  this  section^ 

(1)  the  term  "Board"  means  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System:  and 

(2)  the  term  "Commission"  means  the  Securi- 
ties and  Exchange  Commission. 

SEC.  tlO.  CONSISTENT  USB  OF  FINANCIAL  TERM- 
NOLOGY. 

Not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Financial  Institutions  Ex- 
amination Council  shall  report  to  the  Congress 
on  its  recommendations  for  the  use  of  consistent 
financial  terminology  by  depository  institutions 
for  small  business  loans  or  leases  of  personal 
property  uhich  are  sold  for  the  creation  of  smalt 
business  related  securities  (as  defined  m  .lection 
3(a)(53)(A)  of  the  Securities  Exchange  Act  of 
1934). 

Subtitle  B—Small  Butinen  Capital 
Enhancement 
SEC.  251.  FINDINGS  AND  PURPOSES. 

(a)  Fi\Di\GS.—The  Congress  finds  that— 

(1)  small  business  concerns  are  a  vital  part  of 
the  economy,  accounting  for  the  majority  of  new 
jobs,  new  products,  and  new  services  created  in 
the  United  States: 

(2)  adequate  access  to  debt  capital  is  a  critical 
component  for  small  business  development,  pro- 
ductivity, expansion,  and  success  in  the  United 
States: 

(3)  commercial  banks  are  the  most  important 
suppliers  of  debt  capital  to  sntalt  busine.is  con- 
cerns in  the  United  States: 

(4)  commercial  banks  and  other  depository  in- 
stitutions have  various  incentives  to  minimize 
their  risk  in  financing  small  business  concerns: 

(5)  as  a  result  of  such  incentives,  many  small 
business  concerns  with  economically  sound  fi- 
nancing needs  are  unable  to  obtain  access  to 
needed  debt  capital: 

(6)  the  small  business  capital  access  programs 
implemented  by  certain  States  are  a  flexible  and 
efficient  tool  to  assist  financial  institutions  in 
providing  access  to  needed  debt  capital  for  many 
small  business  concerns  in  a  manner  consistent 
with  safety  and  soundness  regulations: 

(7)  a  small  business  capital  access  program 
would  complement  other  programs  which  assist 
small  business  concerns  in  obtaining  access  to 
capital:  and 

(8)  Federal  policy  can  stimulate  and  acceler- 
ate efforts  by  States  to  implement  small  business 
capital  access  programs  by  providing  an  incen- 
tive to  States,  while  leaving  the  administration 
of  such  programs  to  each  participating  State. 

(b)  Purposes.— By  encouraging  States  to  im- 
plement administratively  efficient  capital  access 
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programs  that  encourage  commercial  banks  and 

depository  institutions  to  provide  access  to 

capital  for  a  broad  portfolio  of  small  busi- 

concerns.  and  thereby  promote  a  more  effi- 

t  and  effective  debt  market,  the  purposes  of 

subtitle  are— 

)    to    promote    economic    opportunity    and 
gro^vth: 

)  to  create  jobs: 

)  to  promote  economic  efficiency: 
to  enhance  productivity:  and 
to  spur  innovation. 
252.  DEFINITIONS. 
r  purposes  of  this  .■iubtitle— 
)  the  term   "Fund"  means  the  Community 
De^'lopment  Financial  Institutions  Fund  estab- 
lisfipd  under  section  104: 

the   term    "appropriate   Federal  banking 
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age  icy  — 

(A)  has  the  same  meaning  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act:  and 

(it)  includes  the  Sational  Credit  Union  Ad- 
min [stration  Board  in  the  case  of  any  credit 
uni)n  the  deposits  of  which  are  insured  in  ac- 
cori  lance  with  the  Federal  Credit  Union  Act: 

(l)  the  term  "early  loan"  means  a  loan  en- 
rolled at  a   time   when   the  aggregate  covered 
unt  of  loans  previously  enrolled  under  the 
ram  by  a  particular  participating  financial 
tution  is  less  than  S5.(XX).(XX): 

the  term   "enrolled  loan"  means  a  loan 
e  by   a  participating  financial  institution 
is  enrolled  by  a  participating  State  in  ac- 
cordance with  this  ssubtitle: 

the  term  "financial  institution"  means  any 

d^rally  chartered  or  State-chartered  commer- 

bank.  savings  association,  savings  bank,  or 

it  union: 

the  term  "participating  financial  institu- 

means  any  financial  institution  that  has 

tired  into  a  participation  agreement  with  a 

icipatmg  State  in  accordance  with  section 


the  term  "participating  State"  means  any 
that  has  been  approved  for  participation 
e  Program  in  accordance  with  section  253: 
the  term  "passire  real  estate  ownership" 
US  ownership  of  real  estate  for  the  purpose 
erivmg  income  from  speculation,   trade,  or 
al.  except  that  such  term  shall  not  include— 
)  the  ownership  of  that  portion  of  real  es- 
heing  used  or  intended  to  be  used  for  the 
ation   of  the  business  of  the  owner  of  the 
estate  (other  than  the  business  of  passive 
I  ership  of  real  estate):  or 
)  the  ownership  of  real  estate  for  the  pur- 
of  construction    or   renovation,    until   the 
ion   of  the  construction   or  renovation 
e: 

the  term  "Program"  means  the  Small  Busi- 
Capital  Enhancement  Program  established 
this  subtitle: 

the  term  "reserve  fund"  means  a  fund,  es- 
shed   by   a  participating  State,   earmarked 
■2  particular  participating  financial  institu- 
for  the  purposes  of— 

)  depositing  all  required  premium  charges 

by  the  participating  financial  institution 

by  each  borrower  receiving  a  loan  under  the 

ram  from  a  participating  financial  mstitu- 
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f)  depositing  contributions  made  by  the  par- 
tatmg  State:  and 
covering  losses  on  enrolled  loans  by  dis- 
bursing accumulated  funds:  and 
)  the  term  "State"  means — 
)  a  State  of  the  United  States: 
■>  the  District  of  Columbia: 
any  political  subdivLuon  of  a  State  of  the 
I  [ed  States,   which  subdivision  has  a  popu- 
m  excess  of  the  population  of  the  least 
por/filated  State  of  the  United  States:  and 

any  other  political  subdivision  of  a  State 
e  United  States  that  the  Fund  determines 
the  capacity  to  participate  in  the  program. 


(l» 


the 


^C.   253.   APPROVING   STATES   FOR   PARTICIPA- 
TION. 

(a)  APPLlCATlo.\.—Any  State  may  apply  to  the 
Fund  for  approval  to  be  a  participating  State 
under  the  Program  and  to  be  eligible  for  reim- 
bursement by  the  Fund  pursuant  to  section  257. 

(b)  APPROVAL  Criteria.— The  Fund  shall  ap- 
prove a  State  to  be  a  participating  State,  if— 

(1)  a  specific  department  or  agency  of  the 
State  has  been  designated  to  implement  the  Pro- 
gram: 

(2)  all  legal  actions  neces.'iary  to  enable  such 
designated  department  or  agency  to  implement 
the  Program  have  been  accomplished: 

(3)  funds  in  the  amount  of  at  least  SI  for  every 
2  people  residing  in  the  State  (as  of  the  last  de- 
cennial census  for  which  data  have  been  re- 
leased) are  available  and  have  been  legally  com- 
mitted to  contributions  by  the  State  to  reserve 
funds,  with  such  funds  being  available  without 
time  limit  and  without  requiring  additional  tegal 
action,  except  that  such  requirements  shall  not 
be  construed  to  limit  the  authority  of  the  State 
to  take  action  at  a  later  time  that  results  in  the 
termination  of  its  obligation  to  enroll  loans  and 
make  contributions  to  reserve  funds: 

(4)  the  State  has  prescribed  a  form  of  partici- 
pation agreement  to  be  entered  into  between  it 
and  each  participating  financial  institution  that 
is  consistent  with  the  requirements  and  purposes 
of  this  subtitle:  and 

(5)  the  State  and  the  Fund  have  executed  a 
reimbursement  agreement  that  conforms  to  the 
requirements  of  this  subtitle. 

(c)  E.xisTi.w  State  Programs.— 

(1)  /.v  aE.\'ERAL.—A  State  that  is  not  a  partici- 
pating State,  but  that  has  its  own  capital  access 
program  providing  portfolio  insurance  for  busi- 
ness loans  (based  on  a  separate  loss  reserve  fund 
for  each  financial  institution),  may  apply  at 
any  time  to  the  Fund  to  be  approved  to  be  a 
participating  State.  The  Fund  shall  approve 
such  State  to  be  a  participating  State,  and  to  be 
eligible  for  reimbursements  by  the  Fund  pursu- 
ant to  section  257.  if  the  State — 

(A)  satisfies  the  requirements  of  subsections 
(a)  and  (b):  and 

(B)  certifies  that  each  affected  financial  insti- 
tution has  satisfied  the  requirements  of  section 
254. 

(2)  Applicable  ter.ms  of  participation.— 

(A)  Statis  of  ISSTITITIOSS.—If  a  State  is  ap- 
proved for  participation  under  paragraph  (1). 
each  financial  institution  with  a  participation 
agreement  in  effect  with  the  participating  State 
shall  immediately  be  considered  a  participating 
financial  institution.  Reimbur.'iements  may  be 
made  under  section  237  m  connection  with  all 
contributions  made  to  the  reserve  fund  by  the 
State  in  connection  with  lending  that  occurs  on 
or  after  the  date  on  which  the  Fund  approves 
the  State  for  participation. 

(B)  Effective  d.ate  of  p.\RTiciPATios.—lf  an 
amended  participation  agreement  that  conforms 
with  section  255  is  required  in  order  to  secure 
participation  approval  by  the  Fund,  contribu- 
tions subject  to  reimbursement  under  section  257 
shall  include  only  those  contributions  made  to  a 
reserve  fund  with  respect  to  loans  enrolled  on  or 
after  the  date  that  an  amended  participation 
agreement  between  the  participating  State  and 
the  participating  financial  institution  becomes 
effective. 

(C)  Use  of  ACCUMULATED  RESERVE  FU.\DS.—A 
State  that  is  approved  for  participation  in  ac- 
cordance with  this  subsection  may  continue  to 
implement  the  program  utilising  the  reserve 
funds  accumulated  under  the  State  program. 

(d)  Prior  Appropri.atio\s  Reqi-ire.mest.- 
The  Fund  shall  not  approve  a  State  for  partici- 
pation in  the  Program  until  at  least  S50.(XX).(XX) 
has  been  appropriated  to  the  Fund  (subject  to 
an  appropriations  Act),  without  fiscal  year  limi- 
tation, for  the  purpose  of  making  reimburse- 
ments pursuant  to  section  257  and  otherwise 
carrying  out  this  subtitle. 


(e)  AMEND.MENTS  TO  AGREEMENTS.— If  a  State 
that  has  been  approved  to  be  a  participating 
State  wishes  to  amend  its  form  of  participation 
agreement  and  continue  to  be  a  participating 
State,  such  State  shall  submit  such  amendment 
for  review  by  the  Fund  in  accordance  with  sub- 
section (b)(4).  Any  such  amendment  shall  be- 
come effective  only  after  it  has  been  approved 
by  the  Fund. 

SEC.  254.  PARTICIPATION  AGREEMENTS. 

(a)  IN  General.— A  participating  State  may 
enter  into  a  participation  agreement  with  any 
financial  institution  determined  by  the  partici- 
pating State,  after  consultation  with  the  appro- 
priate Federal  banking  agency,  to  have  suffi- 
cient commercial  lending  experience  and  finan- 
cial and  managerial  capacity  to  participate  in 
the  Program.  The  determination  by  the  State 
shall  not  be  reviewable  by  the  Fund. 

(b)  Participating  Fin.a.scial  Institutio.ks.- 
Upon  entering  into  the  participation  agreement 
with  the  participating  State,  the  financial  insti- 
tution shall  become  a  participating  financial  in- 
stitution eligible  to  enroll  loans  under  the  Pro- 
gram. 

SEC.    255.     TERMS    OF    PARTICIPATION    AGREE- 
MENTS. 

(a)  In  General.— The  participation  agreement 
to  be  entered  into  by  a  participating  State  and 
a  participating  financial  institution  shall  in- 
clude all  provisions  required  by  this  section,  and 
shall  not  include  any  provisions  inconsistent 
with  the  provisions  of  this  section. 

(b)  ESTABLISHME.\r  OF  SEPARATE  RESERVE 
Funds —A  separate  reserve  fund  shall  be  estab- 
lished by  the  participating  State  for  each  par- 
ticipating financial  institution.  All  funds  cred- 
ited to  a  reserve  fund  shall  be  the  exclusive 
property  of  the  participating  State.  Each  reserve 
fund  shall  be  an  administrative  account  for  the 
purposes  of— 

(1)  receiving  all  required  premium  charges  to 
be  paid  by  the  borrower  and  participating  fi- 
nancial institution  and  contributions  by  the 
participating  State:  and 

(2)  disbursing  funds,  either  to  cover  losses  sus- 
tained by  the  participating  financial  institution 
in  connection  with  loans  made  under  the  Pro- 
gram, or  as  contemplated  by  subsections  (d)  and 
(r). 

(c)  Investment  authority.— Subject  to  appli- 
cable State  law.  the  participating  State  may  in- 
vest, or  cause  to  be  invested,  funds  held  m  a  re- 
serve fund  by  establishing  a  deposit  account  at 
the  participating  financial  institution  in  the 
name  of  the  participating  State.  In  the  event 
that  funds  in  the  reserve  fund  are  not  deposited 
in  such  an  account,  such  funds  shall  be  invested 
in  a  form  that  the  participating  State  determines 
is  safe  and  liquid. 

(d)  Earned  Income  .and  Interest.— Interest 
or  income  earned  on  the  funds  credited  to  a  re- 
serve fund  shall  be  deemed  to  be  part  of  the  re- 
serve fund,  except  that  a  participating  State 
may.  as  further  specified  in  the  participation 
agreement,  provide  authority  for  the  participat- 
ing State  to  withdraw  some  or  all  of  such  inter- 
est or  income  earned. 

(e)  Lo.AN  Terms  and  Conditions.— 

(1)  In  general.— A  loan  to  be  filed  for  enroll- 
ment under  the  Program  may  be  made  with  such 
interest  rate.  fees,  and  other  terms  and  condi- 
tions as  agreed  upon  by  the  participating  finan- 
cial institution  and  the  borrower,  consistent 
with  applicable  law. 

(2)  Lines  of  credit.— If  a  loan  to  be  filed  for 
enrollment  is  m  the  form  of  a  line  of  credit,  the 
amount  of  the  loan  shall  be  considered  to  be  the 
maximum  amount  that  can  be  drawn  by  the  bor- 
rower against  the  line  of  credit. 

(f)  Enrollment  Process.— 
(1)  Filing.— 

(A)  IN  general. — A  participating  financial  in- 
stitution shall  file  each  loan  made  under  the 


Program  for  enrollment  by  completing  and  sub- 
mitting to  the  participating  State  a  form  pre- 
scribed by  the  participating  State. 

(B)  FOR.M. — The  form  referred  to  in  subpara- 
graph (A)  shall  include  a  representation  by  the 
participating  financial  institution  that  it  has 
complied  with  the  participation  agreement  in 
enrolling  the  loan  with  the  State. 

(C)  Premium  charges.— Accompanying  the 
completed  form  shall  be  the  nonrefundable  pre- 
mium charges  paid  by  the  borrower  and  the  par- 
ticipating financial  institution,  or  evidence  that 
such  premium  charges  have  been  deposited  into 
the  deposit  account  containing  the  reserve  fund, 
if  applicable. 

(D)  Submission —The  participation  agreement 
shall  require  that  the  items  required  by  this  sub- 
section shall  be  submitted  to  the  participating 
State  by  the  participating  financial  institutions 
not  later  than  10  calendar  days  after  a  loan  is 
made. 

(2)  Enrollment  by  state.— Upon  receipt  by 
the  participating  State  of  the  filing  submitted  in 
accordance  with  paragraph  (1).  the  participat- 
ing State  shall  promptly  enroll  the  loan  and 
make  a  matching  contribution  to  the  reserve 
fund  in  accordance  with  subsection  (j).  unless 
the  information  submitted  indicates  that  the 
participating  financial  institution  has  not  com- 
plied with  the  participation  agreement  In  enroll- 
ing the  loan. 

(g)  COVER.AGE  A.\lou.\.T.—ln  filing  a  loan  for 
enrollment  under  the  Program,  the  participating 
financial  institution  may  specify  an  amount  to 
be  covered  under  the  Program  that  is  less  than 
the  full  amount  of  the  loan. 

(h)  Pre.miu.m  Ch.arges.— 

(1)  Minimum  .and  .\tAxiMUM  A.»ou.KTs.—The 
premium  charges  payable  to  the  reserve  fund  by 
the  borrower  and  the  participating  financial  in- 
stitution shall  be  prescribed  by  the  participating 
financial  institution,  within  minimum  and  maxi- 
mum limits  set  forth  m  the  participation  agree- 
ment. The  participation  agreement  shall  estab- 
lish minimum  and  maximum  limits  whereby  the 
.mm  of  the  premium  charges  paid  in  connection 
with  a  loan  by  the  borrower  and  the  participat- 
ing financial  institution  is  not  less  than  3  per- 
cent nor  more  than  7  percent  of  the  amount  of 
the  loan  covered  under  the  Program. 

(2)  ALLOCATION  OF  PRE.MIUM  CH.ARGES.  —  The 
participation  agreement  shall  specify  terms  for 
allocating  premium  charges  between  the  bor- 
rower and  the  participating  finanaal  institu- 
tion. However,  if  the  participating  financial  in- 
stitution IS  required  to  pay  any  of  the  premium 
charges,  the  participation  agreement  shall  au- 
thorise the  participating  financial  m.'^titution  to 
recover  from  the  borrower  the  cost  of  the  pay- 
ment of  the  participating  financial  institution, 
in  any  manner  on  which  the  participating  fi- 
nancial institution  and  the  borrower  agree. 

(I)  Restrictio.\s.  — 

(1)  ACTIO.KS  PROHIBITED.— Except  as  provided 
m  subsection  (h)  and  paragraph  (2)  of  this  sub- 
section, the  participating  State  may  not— 

(.4)  impose  any  restrictions  or  requirements, 
relating  to  the  interest  rate.  fees,  collateral,  or 
other  business  terms  and  conditions  of  the  loan: 
or 

(B)  condition  enrollment  of  a  loan  m  the  Pro- 
gram on  the  review  by  the  State  of  the  risk  or 
creditworthiness  of  a  loan. 

(2)  Effect  on  other  LAW.—.Kothmg  m  this 
subtitle  shall  affect  the  applicability  of  any 
other  law  to  the  conduct  by  a  participating  fi- 
nancial institution  of  Its  business. 

(J)  State  Co.\TRlBUTio.\s.  —  ln  enrolling  a  loan 
under  the  Program,  the  participating  State  shall 
contribute  to  the  reserve  fund  an  amount,  as 
provided  for  m  the  participation  agreement, 
which  shall  not  be  less  than  the  sum  of  the 
amount  of  premium  charges  paid  by  the  bor- 
rower and  the  participating  financial  institu- 
tion. 


(k)  ELEMENTS  of  CLAIMS  — 

(1)  Filing.— If  a  participating  financial  insti- 
tution charges  off  all  or  part  of  an  enrolled 
loan,  such  participating  finanaal  institution 
may  file  a  claim  for  reimbursement  with  the  par- 
ticipating Stale  by  submitting  a  form  that— 

(A)  includes  the  representation  by  the  partici- 
pating financial  institution  that  it  is  filing  the 
claim  in  accordance  with  the  terms  of  the  appli- 
cable participation  agreement,  and 

(B)  contains  such  other  information  as  rnay  be 
required  by  the  partiapatmg  State. 

(2)  Timing.— Any  claim  filed  under  paragraph 
(1)  shall  be  filed  contemporaneously  with  the 
action  of  the  participating  financial  institution 
to  charge  off  all  or  part  of  an  enrolled  loan.  The 
partiapatmg  financial  institution  shall  deter- 
mine when  and  how  much  to  charge  off  on  an 
enrolled  loan,  m  a  manner  consistent  with  its 
usual  method  for  making  such  determinations 
on  business  loans  that  are  not  enrolled  loans 
under  this  subtitle. 

(I)  Eleme.^ts  of  Claims— a  claim  filed  by  a 
participating  finanaal  institution  may  include 
the  amount  of  principal  charged  off.  not  to  ex- 
ceed the  covered  amount  of  the  loan.  Such  claim 
may  also  include  accrued  interest  and  out-of- 
pocket  expenses,  if  and  to  the  extent  provided 
for  under  the  participation  agreement. 

(m)  Pay.\ie.\t  of  Clai.vs  — 

(1)  In  general— Except  as  provided  m  sub- 
section (n)  and  paragraph  (2)  of  this  subsection, 
upon  receipt  of  a  claim  filed  m  accordance  with 
this  section  and  the  participation  agreement, 
the  partiapatmg  State  shall  promptly  pay  to  the 
participating  finanaal  institution,  from  funds 
m  the  reserve  fund,  the  full  amount  of  the  claim 
as  submitted. 

(2)  Insufficient  reserve  funds.— If  there  are 
insuffiaent  funds  m  the  reserve  fund  to  cover 
the  entire  amount  of  a  claim  of  a  participating 
financial  institution,  the  participating  State 
shall  pay  to  the  participating  finanaal  institu- 
tion an  amount  equal  to  the  current  balance  in 
the  reserve  fund.  If  the  enrolled  loan  for  which 
the  claim  has  been  filed— 

(A)  IS  not  an  early  loan,  such  payment  shall 
he  deemed  fully  to  .satisfy  the  claim,  and  the 
participating  financial  m.stitution  shall  have  no 
other  or  further  right  to  receive  any  amount 
from  the  reserve  fund  with  re.spect  to  such  claim: 
or 

(B)  IS  an  early  loan,  such  payment  shall  not 
be  deemed  fully  to  satisfy  the  claim  of  the  par- 
ticipating finanaal  institution,  and  at  such  time 
as  the  remaining  balance  of  the  claim  does  not 
exceed  75  percent  of  the  balance  m  the  reserve 
fund,  the  participating  State  shall,  upon  the  re- 
quest of  the  participating  finanaal  institution, 
pay  any  remaining  amount  of  the  claim. 

(n)  Denial  of  Clai.ms—A  partiapatmg  State 
may  deny  a  claim  if  a  representation  or  war- 
ranty made  by  the  participating  finanaal  insti- 
tution to  the  participating  State  at  the  time  that 
the  loan  was  filed  for  enrollment  or  ut  the  time 
that  the  claim  was  submitted  was  known  by  the 
participating  financial  institution  to  be  false. 

(0)  SUBSEQUE.\T  Recovery  of  Clai.m 
.4.MOUNT. — //.  subsequent  to  payment  of  a  claim 
by  the  partiapatmg  State,  a  participating  fi- 
nancial institution  recovers  from  a  borrower  any 
amount  for  which  payment  of  the  claim  was 
made,  the  partiapatmg  financial  institution 
shall  promptly  pay  to  the  participating  State  for 
deposit  into  the  reserve  jund  the  amount  recov- 
ered, less  any  expenses  incurred  by  the  institu- 
tion in  collection  of  such  amount. 

<p)  P.ARTICIP.ATION  AGREEMENT  TERMS.— 

(1)  In  general.— In  connection  with  the  filing 
of  a  loan  for  enrollment  m  the  Program,  the 
participation  agreement— 

(A)  shall  require  the  participating  financial 
institution  to  obtain  an  assurance  from  each 
borrower  that— 
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(i)  the  proceeds  of  the  loan  will  be  used  for  a 
business  purpose: 

(ii)  the  loan  will  not  be  used  to  finance  pas- 
sive real  estate  ownership:  and 

(Hi)  the  borrower  is  not — 

(1)  an  executive  officer,  director,  or  principal 
shareholder  of  the  participating  financial  insti- 
tution: 

(II)  a  member  of  the  immediate  family  of  an 
executive  officer,  director,  or  principal  share- 
holder of  the  participating  financial  institution: 
or 

(III)  a  related  interest  of  any  such  executive 
officer,  director,  principal  shareholder,  or  mem- 
ber of  the  immediate  family: 

(B)  shall  require  the  participating  financial 
institution  to  provide  assurances  to  the  partici- 
pating State  that  the  loan  has  not  been  made  in 
order  to  place  under  the  protection  of  the  Pro- 
gram prior  debt  that  is  not  covered  under  the 
Program  and  that  is  or  was  owed  by  the  bor- 
rower to  the  participating  financial  institution 
or  to  an  affiliate  of  the  participating  financial 
institution: 

(C)  may  provide  that  if— 

(i)  a  participating  financial  institution  makes 
a  loan  to  a  borrower  that  is  a  refinancing  of  a 
loan  previously  made  to  the  borrower  by  the 
participating  financial  institution  or  an  affiliate 
of  the  participating  financial  institution: 

(ii)  such  prior  loan  was  not  enrolled  in  the 
Program:  and 

(Hi)  additional  or  new  financing  is  extended 
by  the  participating  financial  institution  as  part 
of  the  refinancing, 

the  participating  financial  institution  may  file 
the  loan  for  enrollment,  with  the  amount  to  be 
covered  under  the  Program  not  to  exceed  the 
amount  of  any  additional  or  new  financing:  and 

(D)  may  include  additional  restrictions  on  the 
eligibility  of  loans  or  borrowers  that  are  not  in- 
consistent with  the  provisions  and  purposes  of 
this  subtitle. 

(2)  DEFI.\ITlONS.—For  purposes  of  this  sub- 
section, the  terms  "executive  officer",  "direc- 
tor", "principal  shareholder",  "immediate  fam- 
ily", and  "related  interest"  refer  to  the  same  re- 
lationship to  a  participating  financial  institu- 
tion as  the  relationship  described  in  part  215  of 
title  12  of  the  Code  of  Federal  Regulations,  or 
any  successor  to  such  part. 

(q)  Termination  Clause.— In  each  participa- 
tion agreement,  the  participating  State  shall  re- 
serve for  itself  the  ability  to  terminate  its  obliga- 
tion to  enroll  loans  under  the  Program.  Any 
such  termination  shall  be  prospective  only,  and 
shall  not  apply  to  amounts  of  loans  enrolled 
under  the  Program  prior  to  such  termination. 

(r)  ALLOWABLE  WITHDRAWALS  FROSt  FUSD  — 
The  participation  agreement  may  provide  that, 
if,  for  any  consecutive  period  of  not  less  than  24 
months,  the  aggregate  outstanding  balance  of 
all  enrolled  loans  for  a  participating  financial 
institution  is  continually  less  than  the  out- 
standing balance  in  the  reserve  fund  for  that 
participating  financial  institution,  the  partici- 
pating State,  in  its  discretion,  may  withdraw  an 
amount  from  the  reserve  fund  to  bring  the  bal- 
ance in  the  reserve  fund  down  to  the  outstand- 
ing balance  of  all  such  enrolled  loans. 

(s)  Grandfathered  Provision.— 

(1)  Special  treatment  of  pre.mivm 
CHARGES. — Notwithstanding  subsection  (b)  or 
(d).  the  participation  agreement,  if  explicitly  au- 
thorized by  a  statute  enacted  by  the  State  before 
the  date  of  enactment  of  this  Act.  may  allow  a 
participating  fipancial  institution  to  treat  the 
premium  charges  paid  by  the  participating  fi- 
nancial institution  and  the  borrower  into  the  re- 
serve fund,  and  interest  or  income  earned  on 
funds  in  the  reserve  fund  that  are  deemed  to  be 
attributable  to  such  premium  charges,  as  assets 
of  the  participating  financial  institution  for  ac- 
counting purposes,  subject  to  withdrawal  by  the 
participating  financial  institution  only— 
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(  A)  for  the  payment  of  claims  approved  by  the 
pa  'ticipating  State  in  accordance  with  this  sec- 
tic  n:  and 

I  B)  upon  the  participating  financial  institu- 
ticn's  withdrawal  from  authority  to  make  new 
lot  ns  under  the  Program. 

\2)  Payment  of  post-withdrawal  claims.— 
At  er  any  withdrawal  of  assets  from  the  reserve 
fuid  pursuant  to  paragraph  (1)(B).  any  future 
clc  ims  filed  by  the  participating  financial  insti- 
tu,  ion  on  loans  remaining  in  its  capital  access 
pri  igram  portfolio  shall  only  be  paid  from  funds 
rei  mining  in  the  reserve  fund  to  the  extent  that, 
in  the  aggregate,  such  claims  exceed  the  sum  of 
thi  amount  of  such  withdrawn  assets,  and  in- 
tei  est  on  that  amount,  imputed  at  the  same  rate 
as  income  would  have  accrued  had  the  amount 
no   been  withdrawn. 

( 3)  Conditions  for  terminating  special  au- 
thority.—If  the  Fund  determines  that  the  in- 
ch sion  in  a  participation  agreement  of  the  pro- 
vii  ions  authorized  by  this  subsection  is  resulting 
in  the  enrollment  of  loans  under  the  Program 
thi  -.t  are  likely  to  have  been  made  without  as- 
sis  ance  provided  under  this  subtitle,  the  Fund 
ma  y  notify  the  participating  State  that  hence- 
foith.  the  Fund  will  only  make  reimbursements 
to  the  State  under  section  257  with  respect  to  a 
loc  n  if  the  participation  agreement  between  the 
pa  ticipating  State  and  each  participating  fi- 
na  icial  institution  has  been  amended  to  con- 
fofm  with  this  section,  without  exercise  of  the 
spi  cial  authority  granted  by  this  subsection. 
SE  :.  256.  REPORTS. 

^a)  Reserve  Finds  Report.— On  or  before 
thi  last  day  of  each  calendar  quarter,  a  partici- 
pa  ing  State  shall  submit  to  the  Fund  a  report 
Of  contributions  to  reserve  funds  made  by  the 
pa  ticipating  Stale  during  the  previous  calendar 
qu  irter.  If  the  participating  State  has  made 
contributions  to  one  or  more  reserve  funds  dur- 
ing the  previous  quarter,  the  report  shall — 

(0  indicate  the  total  amount  of  such  contribu- 
tio  is: 

(?)  indicate  the  amount  of  contributions 
which  is  subject  to  reimbursement,  which  shall 
be  equal  to  the  total  amount  of  contributions, 
un'ess  one  of  the  limitations  contained  in  sec- 
tio  1  257  IS  applicable: 

( 3)  if  one  of  the  limitations  in  section  257  is 
apilicable.  provide  documentation  of  the  appli- 
catiility  of  such  limitation  for  each  loan  for 
wh  ich  the  limitation  applies;  and 

(i)  include  a  certification  by  the  participating 
St(  te  that— 

{ A)  the  information  provided  in  accordance 
wi  h  paragraphs  (1).  (2).  and  (3)  is  accurate: 

(B)  funds  m  an  amount  meeting  the  minimum 
re{  uirements  of  section  2.')3lb)(3)  continue  to  be 
aiMilable  and  legally  committed  to  contributions 
by  the  State  to  reserve  funds,  less  any  amount 
thi  \t  has  been  contributed  by  the  State  to  reserve 
fu\  ids  subsequent  to  the  State  being  approved 
foi  participation  in  the  Program: 

iO  there  has  been  no  unapproved  amendment 
to  any  participation  agreement  or  the  form  of 
pa  ticipation  agreements:  and 

( D;  the  participating  State  is  otherwise  imple- 
mi  iting  the  Program  in  accordance  with  this 
sw  >title  and  regulations  issued  pursuant  to  sec- 
tio  1  259. 

(b;  .-iNNLAL  Data— Not  later  than  March  31 
of  mch  year,  each  participating  State  shall  sub- 
mi  to  the  Fund  annual  data  indicating  the 
nunber  of  borrowers  financed  under  the  Pro- 
gri  m.  the  total  amount  of  covered  loans,  and 
&r(  akdowns  by  industry  type,  loan  .fije.  annual 
sal  es.  and  number  of  employees  of  the  borrowers 
financed. 

iO  FOR.^l. — The  reports  and  data  filed  pursu- 
an '.  to  subsections  (a)  and  (b)  shall  be  m  such 
foi  m  as  the  Fund  may  require. 
SE  :.  257.  REIMBURSEMENT  BY  THE  FUND. 

(a)  REHlBURSE.ME.'iTS—Not  later  than  30  eat- 
en lar  days  after  receiving  a  report  filed  in  com- 


pliance with  section  256.  the  Fund  shall  reim- 
burse the  participating  State  in  an  amount 
equal  to  50  percent  of  the  amount  of  contribu- 
tions by  the  participating  State  to  the  reserve 
funds  that  are  subject  to  reimbursement  by  the 
Fund  pursuant  to  section  256  and  this  section. 
The  Fund  shall  reimburse  participating  States, 
as  it  receives  reports  pursuant  to  section  256(a), 
until  available  funds  are  expended. 

(b)  Size  of  assisted  borrower.— The  Fund 
shall  not  provide  any  reimbursement  to  a  par- 
ticipating State  with  respect  to  an  enrolled  loan 
made  to  a  borrower  that  has  500  or  more  employ- 
ees at  the  time  that  the  loan  is  enrolled  in  the 
Program. 

(c)  Three-Year  MAXtsiUM.—The  amount  of 
reimbursement  to  be  provided  by  the  Fund  to  a 
participating  State  over  any  3-year  period  in 
connection  with  loans  made  to  any  single  bor- 
rower or  any  group  of  borrowers  among  which 
a  common  enterprise  exists  shall  not  exceed 
$75,000.  For  purposes  of  this  subsection,  "com- 
mon enterprise"  shall  have  the  same  meaning  as 
in  part  32  of  title  12  of  the  Code  of  Federal  Reg- 
ulations, or  any  successor  to  that  part. 

(d)  Loans  Totaling  Less  Than  S2.ooo.ooo.— 
In  connection  with  a  loan  in  which  the  covered 
amount  of  the  loan  plus  the  covered  amount  of 
all  previous  loans  enrolled  by  a  participating  fi- 
nancial institution  does  not  exceed  $2,000,000, 
the  amount  of  reimbursement  by  the  Fund  to  the 
participating  State  shall  not  exceed  the  lesser 
of- 

(1)  75  percent  of  the  sum  of  the  premium 
charges  paid  to  the  reserve  fund  by  the  borrower 
and  the  participating  financial  institution:  or 

(2)  5.25  percent  of  the  covered  amount  of  the 
loan. 

(e)  Loans  Totaling  More  Than  $2,000,000.— 
In  connection  with  a  loan  in  which  the  sum  of 
the  covered  amounts  of  all  previous  loans  en- 
rolled by  the  participating  financial  institution 
in  the  Program  equals  or  exceeds  $2,000,000.  the 
amount  of  reimbursement  to  be  provided  by  the 
Fund  to  the  participating  State  shall  not  exceed 
the  lesser  of— 

(1)  50  percent  of  the  sum  of  the  premium 
charges  paid  by  the  borrower  and  the  partici- 
pating financial  institution:  or 

(2)  3.5  percent  of  the  covered  amount  of  the 
loan. 

(f)  Other  Amounts.— In  connection  with  the 
enrollment  of  a  loan  that  will  cause  the  aggre- 
gate covered  amount  of  all  enrolled  loans  to  ex- 
ceed $2,000,000.  the  amount  of  reimbursement  by 
the  Fund  to  the  participating  State  shall  be  de- 
termined— 

(1)  by  applying  subsection  (d)  to  the  portion  of 
the  loan,  which  when  added  to  the  aggregate 
covered  amount  of  all  previously  enrolled  loans 
equals  $2,000,000:  and 

(2)  by  applying  subsection  (e)  to  the  balance 
of  the  loan. 

SEC.  258.  REIMBURSEMENT  TO  THE  FUND. 

(a)  In  General.— If  a  participating  State 
withdraws  funds  from  a  reserve  fund  pursuant 
to  terms  of  the  participation  agreement  per- 
mitted by  sub.iection  (d)  or  (r)  of  section  255. 
such  participating  State  shall,  not  later  than  15 
calendar  days  after  such  withdrawal,  submit  to 
the  Fund  an  amount  computed  by  multiplying 
the  amount  withdrawn  by  the  appropriate  fac- 
tor, as  determined  under  subsection  (b). 

(b)  F.ACTOk.-The  appropriate  factor  shall  be 
obtained  by  dividing  the  total  amount  of  con- 
tributions that  have  been  made  by  the  partici- 
pating State  to  all  reserve  funds  which  were 
subject  to  reimbursement— 

(1)  by  2:  and 

(2)  by  the  total  amount  of  contributions  made 
by  the  participating  State  to  all  reserve  funds, 
including  if  applicable,  contributions  that  have 
been  made  by  the  State  prior  to  becoming  a  par- 
ticipating State  if  the  State  continued  its  own 
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capital  access  program  in  accordance  with  sec- 
tion 253(b). 

(c)  Use  of  Reimbursements.— The  Fund  may 
use  funds  reimbursed  pursuant  to  this  section  to 
make  reimbursements  under  section  257. 
SEC.  259.  REGULATIONS. 

The  Fund  shall  promulgate  appropriate  regu- 
lations to  implement  this  subtitle. 
SEC.  260.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  A.VOUNT. — There  are  authorized  to  be  ap- 
propriated to  the  Fund  $50,000,000  to  carry  out 
this  subtitle. 

(b)  Budgetary  TRE.ATMENT.-The  amount  au- 
thorized to  be  appropriated  under  subsection  (a) 
shall  be  subject  to  discretionary  spending  caps, 
as  provided  in  section  601  of  the  Congressional 
Budget  Act  of  1974,  and  therefore  shall  reduce 
by  an  equal  amount  funds  made  available  for 
other  discretionary  spending  programs. 

SEC.  261.  EFFECTIVE  DATE. 

This  subtitle  shall  become  effective  on  Janu- 
ary 6.  1996. 

TITLE  III— PAPERWORK  REDUCTION  AND 
REGULATORY  IMPROVEMENT 

SEC.  301.  INCORPORATED  DEFINITIONS. 

Unless  otherwise  specifically  provided  in  this 
title,  for  purposes  of  this  title- 

(1)  the  terms  "appropriate  Federal  banking 
agency".  "Federal  banking  agencies",  "insured 
depository  institution",  and  "State  bank  super- 
visor" have  the  same  meanings  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act:  and 

(2)  the  term  "insured  credit  union"  has  the 
same  meaning  as  in  section  101  of  the  Federal 
Credit  Union  Act. 

SEC.   302.  ADMINISTRATIVE  CONSIDERATION  OF 
BURDEN  WITH  NEW  REGULATIONS. 

(a)  AGE.scY  Considerations.— In  determining 
the  effective  date  and  administrative  compliance 
requirements  for  new  regulations  that  impose 
additional  reporting,  disclosure,  or  other  re- 
quirements on  insured  depository  institutions, 
each  Federal  banking  agency  shall  consider, 
consistent  with  the  principles  of  safety  and 
soundness  and  the  public  interest— 

(1)  any  administrative  burdens  that  such  reg- 
ulations would  place  on  depository  institutions, 
including  small  depository  institutions  and  cus- 
tomers of  depository  institutions:  and 

(2)  the  benefits  of  such  regulations. 

<b)  adequate  tr.issition  period  for  new 
Regulations.— 

(1)  In  GENERAL.— New  regulations  and  amend- 
ments to  regulations  prescribed  by  a  Federal 
banking  agency  which  impose  additional  report- 
ing, disclosures,  or  other  new  requirements  on 
insured  depository  institutions  shall  take  effect 
on  the  first  day  of  a  calendar  quarter  which  be- 
gins on  or  after  the  date  on  which  the  regula- 
tions are  published  in  final  form,  unless — 

(A)  the  agency  determines,  for  good  cause 
published  with  the  regulation,  that  the  regula- 
tion should  become  effective  before  such  time: 

<B)  the  regulation  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  in  con- 
nection with  the  implementation  of  monetary 
policy:  or 

(C)  the  regulation  is  required  to  take  effect  on 
a  date  other  than  the  date  determined  under 
this  paragraph  pursuant  to  any  other  Act  of 
Congress. 

(2)  Early  co.\iPLiANCE.—Any  person  who  is 
subject  to  a  regulation  described  in  paragraph 
(1)  may  comply  with  the  regulation  before  the 
effective  date  of  the  regulation. 

SEC.   303.    STREAMUNING   OF  REGULATORY  RE- 
QUIREMENTS. 

(a>  Review  of  Regulations:  Regulatory 
Unifor.mity.— During  the  2-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act.  each 
Federal  banking  agency  shall,  consistent  with 
the  principles  of  safety  and  soundness,  statu- 
tory law  and  policy,  and  the  public  interest — 


(1)  conduct  a  review  of  the  regulations  and 
written  policies  of  that  agency  to — 

(A)  streamline  and  modify  those  regulations 
and  policies  in  order  to  improve  efficiency,  re- 
duce unnecessary  costs,  and  eliminate  unwar- 
ranted constraints  on  credit  availability: 

(B)  remove  inconsistencies  and  outmoded  and 
duplicative  requirements:  and 

(C)  with  respect  to  regulations  prescribed  pur- 
suant to  section  18(o)  of  the  Federal  Deposit  In- 
surance Act.  consider  the  impact  that  such 
standards  have  on  the  availability  of  credit  for 
small  business,  residential,  and  agricultural 
purposes,  and  on  low-  and  moderate-income 
communities: 

(2)  work  jointly  with  the  other  Federal  bank- 
ing agencies  to  rnake  uniform  all  regulations 
and  guidelines  implementing  common  statutory 
or  supervisory  poliaes:  arid 

(3)  submit  a  joint  report  to  the  Congress  at  the 
end  of  such  2-year  period  detailing  the  progress 
of  the  agencies  m  carrying  out  this  subsection. 

(b)  Review  of  Disclosures —The  Board  of 
Governors  of  the  Federal  Reserve  System,  in 
consultation  with  the  consumer  advisory  council 
to  such  Board,  consumers,  representatives  of 
consumers,  lenders,  and  other  interested  per- 
sons, shall — 

(1)  review  the  regulations  and  written  policies 
of  the  Board  with  respect  to  disclosures  pursu- 
ant to  the  Truth  in  Lending  Act  with  regard  to 
variable-rate  mortgages  m  order  to  simplify  the 
disclosures,  if  necessary,  and  make  the  disclo- 
sures more  meaningful  and  comprehensible  to 
consumers: 

(2)  implement  any  necessary  regulatory 
changes,  consistent  with  applicable  law:  and 

(3)  not  later  than  2  years  after  completion  of 
the  review  required  by  paragraph  (1).  submit  a 
report  to  the  Congress  on  the  results  of  its  ac- 
tions taken  in  accordance  with  this  subsection 
and  any  recommended  legislative  actions. 

SEC.  304.  EUMINATION  OF  DUPUCATIVE  FIL- 
INGS. 

The  Federal  banking  agencies  shall  work 
jointly — 

(1)  to  eliminate,  to  the  extent  practicable,  du- 
plicative or  otherwise  unnecessary  requests  for 
information  in  connection  with  applications  or 
notices  to  the  agencies,  and 

(2)  to  harmonize,  to  the  extent  practicable, 
any  inconsistent  publication  and  public  notice 
requirements. 

SEC.  30S.  COORDINATED  AND  UNIFIED  EXAMINA- 
TIONS. 

(a)  In  General. Section  10(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(6)  Coordinated  EXA.\tiNATio.\s.—To  mini- 
mize the  disruptive  effects  of  examinations  on 
the  operations  of  insured  depository  institu- 
tions— 

"(A)  each  appropriate  Federal  banking  agen- 
cy shall,  to  the  extent  practicable  and  consistent 
with  principles  of  safety  and  soundness  and  the 
public  interest — 

"(i)  coordinate  examinations  to  be  conducted 
by  that  agency  at  an  insured  depository  institu- 
tion and  its  affiliates: 

"(11)  coordinate  with  the  other  appropriate 
Federal  banking  agencies  in  the  conduct  of  such 
examinations: 

"(lii)  work  to  coordinate  with  the  appropriate 
State  bank  supervisor — 

"(1)  the  conduct  of  all  examinations  made 
pursuant  to  (his  subsection:  and 

"(II)  the  number,  types,  and  frequency  of  re- 
ports required  to  be  submitted  to  such  agencies 
and  sup(n'visors  by  insured  depository  institu- 
tions, and  the  type  and  amount  of  information 
required  to  be  included  in  such  reports:  and 

"(IV)  use  copies  of  reports  of  examinations  of 
insured   depository   institutions  made   by   any 


other  Federal  banking  agency  or  appropriate 
State  bank  supervisor  to  eliminate  duplicative 
requests  for  information:  and 

"(B)  not  later  than  2  years  after  the  date  of 
enactment  of  the  Riegle  Community  Develop- 
ment and  Regulatory  Improvement  Act  of  1994, 
the  Federal  banking  agencies  shall  jointly  estab- 
lish and  implement  a  system  for  determining 
which  one  of  the  Federal  bank-ing  agencies  shall 
be  the  lead  agency  responsible  for  managing  a 
unified  examination  of  each  insured  depository 
institution  and  its  affiliates,  as  required  by  this 
subsection. 

"(7)  Separate  examinations  permitted.— 
Notwithstanding  paragraph  (6).  each  appro- 
priate Federal  banking  agency  may  conduct  a 
separate  examination  in  an  emergency  or  under 
other  exigent  circumstances,  or  when  the  agency 
believes  that  a  violation  of  law  may  have  oc- 
curred. 

"(8)  Report.— At  the  time  the  system  provided 
for  in  paragraph  (6)  is  established,  the  Federal 
banking  agencies  shall  submit  a  joint  report  de- 
scribing the  system  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives. 
Thereafter,  the  Federal  banking  agencies  shall 
annually  submit  a  joint  report  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives regarding  the  progress  of  the  agencies  in 
implementing  the  system  and  indicating  areas  in 
which  enhancements  to  the  system,  including 
legislature  improvements,  would  be  appro- 
priate.". 

(b)  State  access  to  Federal  Agency  Re- 
ports.—The  first  sentence  of  section  7(a)(2)(A) 
of  the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(2)(A))  is  amended  by  inserting  "and, 
with  respect  to  any  State  depository  institution, 
any  appropriate  Stale  bank  supervisor  for  such 
institution."  after  "The  Corporation". 

SEC.  306.  EIGHTEEN-MONTH  EXAMINATION  RULE 
FOR  CERTAIN  SMALL  INSTITUTIONS. 

(a)  In  General.— Section  10(d)(4)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1820(d)(4)) 
is  amended — 

(1)  in  subparagraph  (A),  by  striking 
"$100,000,000"  and  inserting  "$250,000,000": 

(2)  in  subparagraph  (C).  by  striking  "arul  its 
composite  condition  was  found  to  be  outstand- 
ing: and"  and  inserting  "and  its  composite  con- 
dition— 

"(I)  was  found  to  be  outstanding:  or 
"(ii)  was  found  to  be  outstanding  or  good,  in 
the  case  of  an   insured  depository   institution 
that     has     total    assets    of    not    more    than 
$100,000,000:": 

(3)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E):  and 

(4)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  insured  institution  is  not  currently 
subject  to  a  formal  enforcement  proceeding  or 
order  by  the  Corporation  or  the  appropriate 
Federal  banking  agency:  and". 

(b)  Agency  Discretion  To  Raise  asset 
Li.Mir.— Section  10(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1820(d))  IS  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(8)  Age.wies  authorized  to  i.kcrease  maxi- 
mum .ASSET  amount  OF  INSTITUTIONS  FOR  CER- 
TAIN PURPOSES. — At  any  time  after  the  end  of 
the  2-year  period  beginning  on  the  date  of  en- 
actment of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of  1994,  the 
appropriate  Federal  banking  agency,  in  the 
agency's  discretion,  may  increase  the  maximum 
amount  limitation  contained  in  paragraph 
(4)(C)(ii).  by  regulation,  from  $100,000,000  to  an 
amount  not  to  exceed  $175,000,000  for  purposes 
of  such  paragraph,  if  the  agency  determines 
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that   the  greater  amount   would  be  consistent 
with  the  principles  of  safety  and  soundness  for 
insured  depository  institutions.". 
SEC.  307.  CALL  REPORT  SIMPUFICATION. 

(a)  MODERSIZATlOy  OF  CALL   REPORT   FiLISG 

A.\D  Disclosure  SYSTE.\t.~ln  order  to  reduce 
the  administrative  requirements  pertaining  to 
bank  reports  of  condition,  savings  association 
financial  reports,  and  bank  holding  company 
consolidated  and  parent-only  financial  state- 
ments, and  to  improve  the  timeliness  of  such  re- 
ports and  statements,  the  Federal  banking  agen- 
cies shall — 

(1)  work  jointly  to  develop  a  system  under 
which— 

(A)  insured  depository  institutions  and  their 
affiliates  may  file  such  reports  and  statements 
electronically;  and 

(B)  the  Federal  banking  agencies  may  make 
such  reports  and  statements  available  to  the 
public  electronically:  and 

(2)  not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  report  to  the  Congress  and 
make  recommendations  for  legislation  that 
would  enhance  efficiency  for  filers  and  users  of 
such  reports  and  statements. 

(b)  Uniform  Reports  a.\d  Simplificatios  of 
INSTRLCTIOSS.—The  Federal  banking  agencies 
shall,  consistent  with  the  principles  of  safety 
and  soundness,  work  jointly — 

(1)  to  adopt  a  single  form  for  the  filing  of  core 
information  required  to  be  submitted  under  Fed- 
eral law  to  all  such  agencies  in  the  reports  and 
statements  referred  to  in  subsection  (a):  and 

(2)  to  simplify  instructions  accompanying 
such  reports  and  statements  and  to  provide  an 
index  to  the  instructions  that  is  adequate  to 
meet  the  needs  of  both  filers  and  users. 

(c)  REVIEW  OF  Call  Report  Schedvle.— 
Each  Federal  banking  agency  shall— 

(!)  review  the  information  required  by  sched- 
ules supplementing  the  core  information  referred 
to  in  subsection  (b):  and 

(2)  eliminate  requirements  that  are  not  war- 
ranted for  reasons  of  safety  and  soundness  or 
other  public  purposes. 

SEC.  308.  REPEAL  OF  PUBUCATION  REQUIRE- 
MENTS. 

(a)  Revised  Statutes.— Section  5211  of  the 
Revised  Statutes  (12  U.S.C.  161)  is  amended— 

(1)  in  the  5th  sentence  of  subsection  (a),  by 
striking  ":  and  the  statement  of  resources"  and 
all  that  follows  through  "as  may  be  required  by 
the  Comptroller";  and 

(2)  in  subsection  (c).  by  striking  the  4th  sen- 
tence. 

(b)  FD I  A. —Section  7(a)(1)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(a)(1))  is 
amended  by  striking  the  4th  sentence. 

(c)  Federal  Reserve  Act.— Section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  324)  is  amended 
in  the  last  sentence  of  the  6th  undesignated 
paragraph,  by  striking  "and  shall  be  published" 
and  all  that  follows  through  the  end  of  the  sen- 
tence and  inserting  a  period. 

SEC.  309.  REGULATORY  APPEALS  PROCESS,  OM- 
BUDSMAN, AND  ALTERNATIVE  DIS- 
PUTE RESOLUTION. 

(a)  Is  GE.\ERAL.—Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  each  ap- 
propriate Federal  banking  agency  and  the  .Na- 
tional Credit  Union  Administration  Board  shall 
establish  an  independent  intra-agency  appellate 
process.  The  process  shall  be  available  to  review 
rruiterial  supervisory  determinations  made  at  in- 
sured depository  institutions  or  at  insured  credit 
unions  that  the  agency  siipervises. 

(b)  Review  Process.— in  establishing  the 
independent  appellate  process  under  subsection 
(a),  each  agency  shall  ensure  that — 

(1)  any  appeal  of  a  material  supervisory  deter- 
mination by  an  insured  depository  institution  or 
insured  credit  union  is  heard  and  decided  expe- 
ditiously; and 
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2)  appropriate  safeguards  exist  for  protecting 
th  '  appellant  from  retaliation  by  agency  eiam- 
mi  rs. 

I  c)  C0M.\tE.\T  Period.— Not  later  than  90  days 
af  er  the  date  of  enactment  of  this  Act,  each  ap- 
pr  )priate  Federal  banking  agency  and  the  Na- 
tic  nal  Credit  Union  Administration  Board  shall 
prnide  public  notice  and  opportunity  for  com- 
mtnt  on  proposed  guidelines  for  the  establish- 
mtnt  of  an  appellate  process  under  this  section. 

I  d)  ACE.SCY  O.MBUDS.MAS.— 

i  I)  ESTABLISH.\IE.\T  REQUIRED.— Not  later  than 
/*  '  days  after  the  date  of  enactment  of  this  Act. 
ea:h  Federal  banking  agency  and  the  .National 
Cr'dit  Union  Administration  Board  shall  ap- 
po  nt  an  ombudsman. 

I  2)  Duties  of  OMBUDS.MAS.—The  ombudsman 
ap  jointed  in  accordance  with  paragraph  (I)  for 
an 'J  agency  shall— 

(.4>  act  as  a  liaison  between  the  agency  and 
an  n  affected  person  with  respect  to  any  problem 
su  -h  party  may  have  in  dealing  with  the  agency 
rei  ulting  from  the  regulatory  activities  of  the 
ag  mcy;  and 

I  B)  assure  that  safeguards  exist  to  encourage 
coi  iplainants  to  come  forward  and  preserve  con- 
fia  entiality. 

I  e)  ALTER.sATivE  Dispute  Resolution  Pilot 

Ph  OGRAM.— 

I  /;  Is  UESERAL.—Not  later  than  18  months 
af  er  the  date  of  enactment  of  this  Act.  each 
Fe  leral  banking  agency  and  the  National  Credit 
Ui  ion  Administration  Board  shall  develop  and 
im  element  a  pilot  program  for  using  alternative 
mt  ins  of  dispute  resolution  of  issues  in  con- 
trcversy  (hereafter  in  this  section  referred  to  as 
thi  "alternative  dispute  resolution  program") 
thi  [t  IS  consistent  with  the  requirements  of  sub- 
ch  ipter  IV  of  chapter  5  of  title  5,  United  States 
Co  ie.  if  the  parties  to  the  dispute,  including  the 
ag  mcy.  agree  to  such  proceeding. 

I  2)  ST.A.\DARDS.—An  alternative  dispute  reso- 
lui  ion  pilot  program  developed  under  paragraph 
(U  shall— 

1.4)  be  fair  to  all  interested  parties  to  a  dis- 
pu  '.e; 

B)  resolve  disputes  expeditiously;  and 

I  C)  be  less  costly  than  traditional  means  of 
dii  pute  resolution,  including  litigation. 

I  3)  I.SDEPE.\DE\T  EVALU.ATlo\.—.\'ot  later  than 
18  months  after  the  date  on  which  a  pilot  pro- 
gn  m  is  implemented  under  paragraph  (1).  the 
Ac  ministrative  Conference  of  the  United  States 
sh  [II  submit  to  the  Congress  a  report  contain- 
ini  — 

1 .4)  an  evaluation  of  that  pilot  program; 

I B)  the  extent  to  which  the  pilot  programs 
m(  H  the  standards  established  under  paragraph 
(21 

I C)  the  extent  to  which  parties  to  disputes 
u(  'e  offered  alternative  means  of  dispute  resolu- 
tia  1  and  the  frequency  with  which  the  parties. 
!>!(  luding  the  agencies,  accepted  or  declined  to 
us,  •  such  means:  and 

i  D)  any  recommendations  of  the  Conference  to 
im  nove  the  alternative  dispute  resolution  proce- 
du  -es  of  the  Federal  banking  agencies  and  the 
.Vo  tional  Credit  Union  Administration  Board. 

(  t)    I.^IPLE.\tE.\TATIO.\    OF    PROGRAM.— At    any 

tin  e  after  completion  of  the  evaluation  under 
paagraph  (3)(A).  any  Federal  banking  agency 
ani  the  .National  Credit  Union  Administration 
Boxrd  may  implement  an  alternative  dispute 
rei  olution  program  throughout  the  agency,  tak- 
mi    into  account  the  results  of  that  evaluation. 

(5)  COORDIS.ATIOS  WITH  EXISTING  AGENCY  ADR 
PR  XIRA.MS.— 

I  A)  EVALUATION  REQUIRED.— If  any  Federal 
ba  iking  agency  or  the  National  Credit  Union 
Ad  ministration  maintains  an  alternative  dispute 
re!  olution  program  as  of  the  date  of  enactment 
of  '.his  Act  under  any  other  provision  of  law.  the 
AO  ministrative  Conference  of  the  United  States 
shi  ill  include  such  program  in  the  evaluation 
CO  \ducted  under  paragraph  (3)(A). 


(B)  Multiple  adr  progra.ms.—No  provision 
of  this  section  shall  be  construed  as  precluding 
any  Federal  banking  agency  or  the  National 
Credit  Union  .Administration  Board  from  estab- 
lishing more  than  1  alternative  means  of  dispute 
resolution. 

(f)  Definitions.— For  purposes  of  this  section, 
the  following  definitions  shall  apply: 

(1)  Material  supervlsory  determina- 
tions.— The  term  "material  supervisory  deter- 
minations"— 

(A)  includes  determinations  relating  to— 
(i)  examination  ratings: 

(ii)  the  adequacy  of  loan  loss  reserve  provi- 
sions: and 

(Hi)  loan  classifications  on  loans  that  are  sig- 
nificant to  an  institution:  and 

(B)  does  not  include  a  determination  by  a 
Federal  banking  agency  or  the  .National  Credit 
Union  Administration  Board  to  appoint  a  con- 
servator or  receiver  for  an  insured  depository  in- 
stitution or  a  liquidating  agent  for  an  insured 
credit  union,  as  the  case  may  be.  or  a  decision 
to  take  action  pursuant  to  section  38  of  the  Fed- 
eral Deposit  Insurance  Act  or  section  212  of  the 
Federal  Credit  Union  Act,  as  appropriate. 

(2)  Independent  appellate  process.— The 
term  "independent  appellate  process"  means  a 
review  by  an  agency  official  who  does  not  di- 
rectly or  indirectly  report  to  the  agency  official 
who  made  the  material  supervi.iory  determina- 
tion under  review. 

(3)  .ALTERNATIVE  .\IEA.\S  OF  DISPUTE  RESOLU- 
TION.—The  term  "alternative  means  of  dispute 
resolution"  has  the  meaning  given  to  such  term 
in  section  571  of  title  5.  United  States  Code. 

(4)  I.ssuES  IN  controversy.— The  term  "issues 
in  controversy"  means — 

(.4)  any  final  agency  decision  involving  any 
claim  against  an  insured  depository  institution 
or  insured  credit  union  for  which  the  agency 
has  been  appointed  conservator  or  receiver  or 
for  which  a  liquidating  agent  has  been  ap- 
pointed, as  the  case  may  be; 

(B)  any  final  action  taken  by  an  agency  in 
the  agency's  capacity  as  conservator  or  receiver 
for  an  insured  depository  institution  or  by  the 
liquidating  agent  appointed  for  an  insured  cred- 
it union:  and 

(CI  any  other  issue  for  which  the  appropriate 
Federal  banking  agency  or  the  .National  Credit 
Union  Administration  Board  determines  that  al- 
ternative means  of  dispute  resolution  would  be 
appropriate. 

(g)  EFFECT  ON  Other  authority.— Nothing 
in  this  section  shall  affect  the  authority  of  an 
appropriate  Federal  banking  agency  or  the  Na- 
tional Credit  Union  Administration  Board  to 
take  enforcement  or  supervisory  action. 

SEC.    310.    ELECTRONIC    FILING    OF    CURRENCY 
TRANSACTION  REPORTS. 

Section  123  of  Public  Law  91-508  (12  U.S.C. 
1953)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)  Acceptance  of  Automated  Records.— 
The  Secretary  shall  permit  an  uninsured  bank 
or  financial  institution  to  retain  or  maintain 
records  referred  to  in  subsection  (a)  in  electronic 
or  automated  form,  subject  to  terms  and  condi- 
tions established  by  the  Secretary.". 

SBC.  311.  BANK  SECRECY  ACT  PUBUCATION  RE- 
QUIREMENTS. 

(a)  In  General.— Subchapter  II  of  chapter  53 
of  title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
-SEC.  5329.  STAFF  COMMENTARIES. 

"The  Secretary  shall— 

"(I)  publish  all  written  rulings  interpreting 
this  subchapter:  and 

"(2)  annually  issue  a  staff  commentary  on  the 
regulations  issued  under  this  subchapter.". 

(b)  Confor.ming  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31,  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  5328  the  following  new  item: 


"5329.  Staff  commentaries.". 

SEC.  312.  EXEMPTION  OF  BUSINESS  LOANS  FROM 
REAL  ESTATE  SETTLEMENT  PROCE- 
DURES ACT  REQUIREMENTS. 

The  Real  Estate  Settlement  Procedures  Act  of 
1974  (12  U.S.C.  2601  et  seq.)  is  amended  by  in- 
serting after  section  6  the  following  new  section: 
'SEC.  7.  EXEMPTED  TRANSACTIONS. 

"This  Act  does  not  apply  to  credit  trans- 
actions involving  extensions  of  credit — 

"(1)  primarily  for  business,  commercial,  or  ag- 
ricultural purposes;  or 

"(2)  to  government  or  governmental  agencies 
or  instrumentalities.". 

SEC.  313.  FLEXIBIUTY  IN  CHOOSING  BOARDS  OF 
DIRECTORS. 

Section  5146  of  the  Revised  Statutes  (12  U.S.C. 
72)  is  amended  in  the  1st  sentence,  by  striking 
"two  thirds"  and  inserting  "a  majority". 
SEC.  314.  HOLDING  COMPANY  AUDIT  REQUIRE- 
MENTS. 

(a)  IN  General.— Section  36(i)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831m(i))  is 
amended — 

(1)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (A)  and  indenting  appropriately; 

(2)  by  striking  "Except  with  respect"  and  in- 
serting the  following: 

"(1)  In  GENERAL.— Except  with  respect":  and 

(3)  by  striking  paragraph  (2)  and  inserting  the 
following: 

"(B)  the  institution — 

"(i)  has  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  less  than  $5,000,000,000:  or 

"(ii)  has— 

"(I)  total  assets,  as  of  the  beginning  of  such 
fiscal  year,  of  S5, 000, 000, 000,  or  more;  and 

"(II)  a  C.4MEL  composite  rating  of  1  or  2 
under  the  Uniform  Financial  Institutions  Rat- 
ing System  (or  an  equivalent  rating  by  any  such 
agency  under  a  comparable  rating  system)  as  of 
the  most  recent  examination  of  such  institution 
by  the  Corporation  or  the  appropriate  Federal 
banking  agency. 

"(2)  Large  institutions.— For  purposes  of 
this  subsection,  in  the  case  of  an  insured  deposi- 
tory institution  described  m  paragraph  (l)(B)(ii) 
that  the  Corporation  determines  to  be  a  large  in- 
stitution, the  audit  committee  of  the  holding 
company  of  such  an  institution  shall  not  in- 
clude any  large  customers  of  the  institution. 

"(3)  Applicability  based  on  risk  to  fund.— 
The  appropriate  Federal  banking  agency  may 
require  an  institution  with  total  assets  in  excess 
of  $9,000,000,000  to  comply  with  this  section,  not- 
withstanding the  exemption  provided  by  this 
subsection,  if  it  determines  that  such  exemption 
would  create  a  significant  ri.-ik  to  the  affected 
deposit  insurance  fund  if  applied  to  that  institu- 
tion.". 

(h)  Written  Notice  of  Requireihent  for 
AUDIT  of  Quarterly  Reports.— Section 
36(g)(2)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1831m(g)(2»  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Notice  to  l.\STlTUTION.—The  Corpora- 
tion shall  promptly  notify  an  insured  depository 
institution,  in  writing,  of  a  determination  pur- 
suant to  subparagraph  (A)  to  require  a  review  of 
such  institution's  quarterly  financial  reports.". 
SBC.  315.  STATE  REGULATION  OF  REAL  ESTATE 
APPRAISALS. 

Section  1122  of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3351)  is  amended— 

(1)  by  redesignating  subsections  (b)  through 
(e)  as  subsections  (c)  through  (f).  respectively; 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  reciprocity.— The  Appraisal  Sub- 
committee shall  encourage  the  States  to  develop 
reciprocity  agreements  that  readily  authorize 
appraisers  who  are  licensed  or  certified  in  one 
State  (and  who  are  in  good  standing  with  their 


State- appraiser  certifying  or  licensing  agency) 
to  perform  appraisals  m  other  States.":  and 
(3)  m  subsection  (a)— 

(A)  by  redesignating  paragraphs  (1)  through 

(3)  as  subparagraphs  (A)  through  (C); 

(B)  by  striking  "A  State  "  and  inserting  the 
following: 

"(1)  In  GENERAL.— a  State '.  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Fees  for  te.mporary  practice.— A  State 
appraiser  certifying  or  licensing  agency  shall 
not  impose  excessive  fees  or  burdensome  require- 
ments, as  determined  by  the  Appraisal  Sub- 
committee, for  temporary  practice  under  this 
subsection.". 

SEC.   316.   ACCELERATION   OF  EFFECTIVE   DATE 
FOR  INTERAFFIUATE  TRANS- 

ACTIONS. 

(a)  Home  Owners'  Loan  act  .Amendment.- 
Section  11(a)(2)  of  the  Home  Owners'  Loan  Act 
(12  U.S.C.  1468(a)(2))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  Tr.a.\sition  rule  for  well  capitalized 
savi.\gs  .a.ssoci.ations.— 

"(I)  In  general. — A  savings  association  that 
is  well  capitalized  (as  defined  in  section  38  of 
the  Federal  Deposit  Insurance  Act),  as  deter- 
mined without  including  goodwill  m  calculating 
core  capital,  shall  be  treated  as  a  bank  for  pur- 
poses of  section  23A(d)(l)  and  section  23B  of  the 
Federal  Reserve  Act. 

"(ii)  Liability  of  co.m.monly  controlled 
DEPOSITORY  institutions.— Any  savings  asso- 
ciation that  engages  under  clause  (i)  in  a  trans- 
action that  would  not  otherwise  be  permissible 
under  this  subsection,  and  any  affiliated  in- 
sured bank  that  is  commonly  controlled  (as  de- 
fined in  section  5(c)(9)  of  the  Federal  Deposit 
Insurance  Act),  shall  be  subject  to  subsection  (e) 
of  section  5  of  the  Federal  Deposit  Insurance 
Act  as  if  paragraph  (6)  of  that  subsection  did 
not  apply". 

(b)  Repeal  Provision.— Effective  on  January 
1.  1995.  subparagraph  (C)  of  .lection  11(a)(2)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1468(a)(2))  (as  added  by  subsection  {a)  of  this 
section)  IS  repealed. 

SEC.   317.    COLLATERAUZATION  OF  PUBUC  DE- 

posrrs. 

Section  13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(e))  is  amended— 

(1)  by  redesignating  paragraphs  (I)   through 

(4)  as  subparagraphs  (A)  through  (D).  respec- 
tively, and  indent  appropriately: 

(2)  by  striking  ".No  agreement"  and  inserting 
the  following: 

"(1)  In  general.— No  agreement":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Public  deposits.— An  agreement  to  pro- 
vide for  the  lawful  collateralization  of  deposits 
of  a  Federal.  State,  or  local  governmental  entity 
or  of  any  depositor  referred  to  m  section  11(a)(2) 
shall  not  be  deemed  to  be  invalid  pursuant  to 
paragraph  (1)(B)  solely  because  such  agreement 
was  not  executed  contemporaneously  with  the 
acquisition  of  the  collateral  or  with  any  changes 
m  the  collateral  made  in  accordance  with  such 
agreement.  ". 

SEC.  318.  MODIFICATION  OF  REGULATORY  PROVI- 
SIONS. 

(a)  In  General.— Section  39(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831p-l(b).  as 
added  by  section  132(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991) 
IS  amended  to  read  as  follows: 

"(b)  ASSET  Quality.  Earnings,  .and  Stcxtk 
Valuation  Standards.— Each  appropriate  Fed- 
eral banking  agency  shall  prescribe  standards, 
by  regulation  or  guideline,  for  all  insured  depos- 
itory institutions  relating  to  asset  quality,  earn- 
ings, and  stock  valuation  that  the  agency  deter- 
mines to  be  appropriate.". 


(b)  Establishing  Standards —Section  39(d) 
of  the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831p-Ud),  as  added  by  section  132(a)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  IS  amended— 

(1)  in  the  subsection  heading,  by  striking  "BY 
Regulation  ";  and 

(2)  in  paragraph  (1)— 

(A)  in  the  1st  sentence,  by  inserting  "or  guide- 
line" before  the  period:  and 

(B)  in  the  2d  sentence,  by  inserting  "or  guide- 
lines" after  "Such  regulations". 

(c)  Holding  Companies  Excluded  From 
Scope  of  Standards —Section  39  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  I83lp-1.  as 
added  by  section  132(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991) 
is  amended— 

(1)  in  sub.sections  (a),  by  striking  "and  deposi- 
tory institution  holding  companies",  and 

(2)  in  subsection  (e)— 

(A)  by  striking  "or  company"  each  place  such 
term  appears: 

(B)  in  paragraphs  (IHA)  and  (2),  by  striking 
"or  depository  institution  holding  company"; 

(C)  m  paragraph  (1)(A)— 

(i)  by  striking  "or  (b)  the  agency  shall  re- 
quire" and  inserting  the  following:  "or  (b)— 

"(i)  if  such  standard  is  prescribed  by  regula- 
tion of  the  agency,  the  agency  shall  require"; 
and 

III)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ":  and 

"(ii)  if  such  standard  is  prescribed  by  guide- 
line, the  agency  may  require  the  institution  to 
submit  a  plan  described  in  clause  (i). ";  and 

(D)  m  paragraph  (l)(C)(i).  by  striking  "and 
companies  ". 

(d)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  be  construed  to  have  the 
same  effective  date  as  section  39  of  the  Federal 
Deposit  Insurance  Act,  as  provided  in  section 
132(c)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991. 

SEC.  319.  EXPEDITED  PROCEDURES. 

(a)  A.MEND.VE.STS  TO  THE  BANK  HOLDING  COM- 
PANY Act.— The  2d  sentence  of  section  3(a)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a))  IS  amended— 

(1)  by  striking  "or  (B)"  and  inserting  "(B)"; 
and 

12)  by  inserting  before  the  period  the  follow- 
ing: ";  or  (C)  the  acquisition,  by  a  company,  of 
control  of  a  bank  in  a  reorganization  tn  which 
a  person  or  group  of  persons  exchanges  their 
shares  of  the  bank  for  shares  of  a  newly  formed 
bank  holding  company  and  receives  after  the  re- 
organization substantially  the  same  propor- 
tional share  interest  m  the  holding  company  as 
they  held  in  the  bank  except  for  changes  in 
shareholders'  interests  resulting  from  the  exer- 
cise of  dissenting  shareholders'  rights  under 
State  or  Federal  law  if— 

"(i)  immediately  following  the  acquisition — 

"(I)  the  bank  holding  company  meets  the  cap- 
ital and  other  financial  standards  prescribed  by 
the  Board  by  regulation  for  such  a  bank  holding 
company;  and 

"(II)  the  bank  is  adequately  capitalized  (as 
defined  m  section  38  of  the  Federal  Deposit  In- 
surance Act): 

"(II)  the  holding  company  does  not  engage  in 
any  activities  other  than  those  of  managing  and 
controlling  banks  as  a  result  of  the  reorganiza- 
tion, 

"(iii)  the  company  provides  30  days  prior  no- 
tice to  the  Board  and  the  Board  does  not  object 
to  such  transaction  during  such  30-day  period: 
and 

"(IV)  the  holding  company  will  not  acquire 
control  of  any  additional  bank  as  a  result  of  the 
reorganization. ". 

(b)  a.»end.me.\;ts  to  the  Federal  Deposit  In- 
surance Act.— Section  5(d)l3)  of  the  Federal 
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Deposit  Insurance  Act  (12  U.S.C.  lSl5(d)(3))  is 
amended— 

(1)  by  striking  subparagraph  (A)  and  inserting 
the  following: 

"(A)    COWERSIONS    ALLOWED.Sotuithstand- 

ing  paragraph  (2)(A),  and  subject  to  the  require- 
ments of  this  paragraph,  any  insured  depository 
institution  may  participate  in  a  transaction  de- 
scribed in  clause  (ti),  (Hit.  or  (iv)  of  paragraph 
(2)(B)  with  the  prior  written  approval  of  the  re- 
sponsible agency  under  section  18(c)(2).": 

(2)  in  subparagraph  (E) — 

(A)  in  clause  (i),  by  striking  "(and.  in  the 
event  the  acquiring,  assuming,  or  resulting  de- 
pository institution  is  a  Bank  Insurance  Fund 
member  which  is  a  subsidiary  of  a  bank  holding 
company,  the  Board)": 

(B)  in  clause  (ii).  by  striking  "or  Board":  and 

(C)  in  clause  (iv) — 

(i)  by  striking  ".  and  the  appropriate  Federal 
banking  agency  for  any  depository  institution 
holding  company.": 

(li)  by  striking  "each":  and 

(lii)  by  striking  "'.  and  any  depository  institu- 
tion holding  company  which  controls  such  insti- 
tution.": 

(3)  in  subparagraph  (F)— 

(A)  by  striking  "The  Board"  and  all  that  fol- 
lows through  "a  Bank"  and  inserting  "A 
Bank":  and 

(B)  by  striking  "unless  the  Board  determines 
that"  and  inserting  "may  not  be  the  acquiring, 
assuming,  or  resulting  depository  institution  m 
a  transaction  under  subparagraph  (A)  unless": 
and 

(4)  by  striking  subparagraph  (K). 

SEC.  320.  EXEMPTION  OF  CERTAIN  HOLDING 
COMPANY  FORMATIONS  FROM  REG- 
ISTRATION UNDER  THE  SECURITIES 
ACT  OF  1933. 

Section  3(a)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(12)  Any  equity  security  issued  in  connection 
with  the  acquisition  by  a  holding  company  of  a 
■bank  under  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  or  a  savings  a.^sociation 
under  section  10(e)  of  the  Home  Owners'  Loan 
Act.  if— 

"(A)  the  acquisition  occurs  solely  as  part  of  a 
reorganization  in  which  security  holders  ex- 
change their  shares  of  a  bank  or  .'<avtngs  asso- 
ciation for  shares  of  a  newly  formed  holding 
company  with  no  significant  assets  other  than 
securities  of  the  bank  or  savings  association  and 
the  existing  subsidiaries  of  the  bank  or  savings 
association: 

"(B)  the  security  holders  receive,  after  that 
reorganization,  substantially  the  same  propor- 
tional share  interests  in  the  holding  company  as 
they  held  in  the  bank  or  .mvings  association,  ex- 
cept for  nominal  changes  in  shareholders'  inter- 
ests resulting  from  lawful  elimination  of  frac- 
tional interests  and  the  exercise  of  dissenting 
shareholders'  rights  under  State  or  Federal  law: 

"(C)  the  rights  and  interests  of  security  hold- 
ers in  the  holding  company  are  substantially  the 
same  as  those  in  the  bank  or  savings  association 
prior  to  the  transaction,  other  than  as  may  be 
required  by  law:  and 

"(D)  the  holding  company  has  substantially 
the  same  assets  and  liabilities,  on  a  consolidated 
basis,  as  the  bank  or  savings  association  had 
prior  to  the  transaction. 

For  purposes  of  this  paragraph,  the  term  'sav- 
ings association'  means  a  savings  association 
(as  defined  m  section  3(b)  of  the  Federal  Deposit 
Insurance  Act)  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration.". 

SEC.  3X1.  REDUCTION  OF  POST-APPROVAL  WAIT- 
ING PERIODS  FOR  CERTAIN  ACQUISI- 
TIONS AND  MERGERS. 

(a)  Acquisitions.— Section  11(b)(1)  of  the 
Bank  Holding  Company  Act  of  1956  (12  U.S.C. 
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ii-  amended  by  inserting  before  the 
at  the  end  of  the  4th  sentence  the  follow- 
'or.  if  the  Board  has  not  received  any  ad- 
comment  from  the  .Attorney  General  of  the 
States   relating   to   competitive  factors, 
shorter  period  of  time  as  may  he  prescribed 
Board  with  the  concurrence  of  the  Attor- 
"ieneral.  but  in  no  event  less  than  15  cal- 
days  after  the  date  of  approval". 
Mergers. Section  18(c)(6)  of  the  Federal 
It  Insurance  Act  (12  U.S.C.  1828(c)(6))  is 
jided  by  inserting  before  the  period  at  the 
)/  the  last  sentence  the  following:  "or.  if 
(  gency  has  not  received  any  adverse  com- 
from  the  Attorney  General  of  the  United 
relating    to    competitive    factors,    such 
period  of  time  as  may  be  prescribed  by 
Cheney  with  the  concurrence  of  the  Attorney 
I.  but  in  no  event  less  than  15  calendar 
after  the  date  of  approval". 
\22.  BANKERS'  BANKS. 
OW.WERSHIP  BY  B.A.\'KERS'  BA.\KS.— 

Sectio.s  5136— Paragraph  Seventh  of  sec- 
'>136  of  the  Revised  Statutes  (12  U.S.C.  24) 
nded  in  the  5th  proviso — 
by    inserting    "or    depository    institution 
i  ng  companies  (as  defined  in  section  3  of  the 
Deposit  Insurance  Act)"  after  "(except 
extent  directors'  qualifying  shares  are  re- 
by  law)  by  depository  institutions":  and 
by  strikirig    'services  for  other  depository 
uttons  and  their  officers,  directors  and  em- 
s'' and  inserting  the  following:  "services 
for    other   depository    institutions,    their 
companies,  and  the  officers,  directors, 
•mployees  of  such  institutions  and  compa- 
and  in  providing  correspondent  banking 
at  the  request  of  other  depository  insti- 
s  or  their  holding  companies  (also  referred 
a  'banker's  bank')". 

Sect/OS-  516<». -Section  5169(b)(1)  of  the  Re- 
Statutes  (12  U.S.C.  27(b)(1))  is  amended— 
by    inserting    "or    depository    institution 
companies  "  after  "(except  to  the  extent 
ors'  qualifying  shares  are  required  by  law) 
er  depository  institutions",  and 
by  striking  "services  for  other  depository 
xtions  and  their  officers,  directors  and  em- 
s'' and  inserting  the  following:  ".'iervices 
for    other   depository    institutions,    their 
companies,  and  the  officers,  directors, 
■mployees  of  such  institutions  and  compa- 
and  m  providing  correspondent  banking 
cs  at  the  request  of  other  depository  insti- 
ls or  their  holding  companies  (also  referred 
a  'banker's  bank')". 

0\V.\ERSHIP    BY    S.AVI\nS    .ASSOCI.ATlO.fS.— 

n  5(c)(4)  of  the  Home  Owners'  Loan  Act 
S.C.  1464(c)(4))  is  amended  by  adding  at 
d  the  following  new  subparagraph: 
)  B.-i.VA-£fi.s-  BA.\KS.—A  Federal  savings  a.t- 
ton  may  purchase  for  its  own  account 
of  .itock  of  a  bankers'  bank,  described  in 
a^raph  Seventh  of  section  51.16  of  the  Re- 
Statutes  or  in  section  5169(b)  of  the  Re- 
Statutes,  on  the  same  terms  and  conditions 
lational  hank  may  purchase  such  shares.". 

TECHSICAI.      A.\D      CO.VfOfi.M/.VG      .4.W£.VD- 
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Ba\k  holdisg  compasy  .ACT.—Section  3(e) 
Bank  Holding  Company  Act  of  19,56  (12 
1842(e))  is  amended  by  striking  the  2d 
dtice. 
Masageme.\'t  isterlocks  ACT.—Section 
202(3i(D)  of  the  Depository  Institution  Manage- 
ment Interlocks  .Act  (12  U.S.C.  3201(3)(D))  is 
amended  by  striking  "the  voting  .securities"  the 
first  olace  such  term  appears  and  all  that  fol- 
lows through  the  end  of  the  subparagraph  and 
inscr  ing  "and  is  a  bankers'  bank,  described  in 
Para  iraph  Seventh  of  section  5136  of  the  Re- 
vised Statutes:  or". 

(d)  Le\di\g  Li  St  it  for  Loass  Seccred  by  Se- 
curities.—Section  ll(m)  of  the  Federal  Reserve 


Act  (12  U.S.C.  248(m))  is  amended  by  striking 
"10  percentum"  each  place  such  term  appears 
and  inserting  "15  percent". 

SEC.    323.    BANK    SERVICE    CORPORATION    ACT 
AMENDMENT. 

Section  5  of  the  Bank  Service  Corporation  Act 
(12  U.S.C.  1865)  is  amended— 

(1)  in  subsection  (a),  by  striking  "the  prior  ap- 
proval of"  and  inserting  "prior  notice,  as  deter- 
mined by":  and 

(2)  in  subsection  (c).  by  inserting  "or  whether 
to  approve  or  disapprove  any  notice  "  after  "ap- 
proval". 

SEC.  324.  MERGER  TRANSACTION  REPORTS. 

Section  18(c)(4)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(c)(4))  is  amended  by 
adding  at  the  end  the  following:  "Notwithstand- 
ing the  preceding  sentence,  a  banking  agency 
shall  not  be  required  to  file  a  report  requested 
by  the  responsible  agency  under  this  paragraph 
if  such  banking  agency  advises  the  responsible 
agency  by  the  applicable  date  under  the  preced- 
ing sentence  that  the  report  is  not  necessary  be- 
cause none  of  the  effects  described  in  paragraph 
(5)  are  likely  to  occur  as  a  result  of  the  trans- 
action.". 

SEC.  325.  CREDIT  CARD  ACCOUNTS  RECEIVABLE 
SALES. 

Section  11(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  SELUSG  CREDIT  CARD  ACCOUNTS  RECEIV- 
ABLE.— 

"(A)  SoTIFlCATlON  REQUIRED.— An  under- 
capitalized insured  depository  institution  (as  de- 
fined in  section  38)  shall  notify  the  Corporation 
in  writing  before  entering  into  an  agreement  to 
sell  credit  card  accounts  receivable. 

"(B)  Waiver  by  C0RP0RATio.\.—The  Corpora- 
tion may  at  any  time,  in  its  sole  discretion  and 
upon  such  terms  as  it  may  prescribe,  waive  its 
right  to  repudiate  an  agreement  to  sell  credit 
card  accounts  receivable  if  the  Corporation— 

"(i)  determines  that  the  waiver  is  in  the  best 
interests  of  the  deposit  insurance  fund:  and 

"(11)  provides  a  written  waiver  to  the  selling 
institution. 

"(C)  Effect  of  waiver  o.v  successors.— 

"(i)  Is  GESERAL.—If.  under  subparagraph  (B). 
the  Corporation  has  waived  its  right  to  repudi- 
ate an  agreement  to  sell  credit  card  accounts  re- 
ceivable— 

"(I)  any  provision  of  the  agreement  that  re- 
stricts solicitation  of  a  credit  card  customer  of 
the  selling  institution,  or  the  use  of  a  credit  card 
customer  list  of  the  institution,  shall  bind  any 
receiver  or  conservator  of  the  institution:  and 

"(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  substan- 
tially all  of  the  selling  institution's  as.sets  or  li- 
abilities, to  agree  to  be  bound  by  a  provision  de- 
scribed in  subclause  (I)  as  if  the  acquirer  were 
the  selling  institution. 

"(11)  Exceptios.— Clause  (i)(II)  does  not— 

"(I)  restrict  the  acquirer's  authority  to  offer 
any  product  or  service  to  any  person  identified 
without  using  a  list  of  the  .selling  institution's 
cu.stomers  in  violation  of  the  agreement: 

"(II)  require  the  acquirer  to  restrict  any  pre- 
existing relationship  between  the  acquirer  and  a 
customer:  or 

"(III)  apply  to  any  transaction  in  which  the 
acquirer  acquires  only  insured  deposits. 

"(D)  Waiver  sot  ACTios.'iBi.E.—The  Corpora- 
tion shall  not.  in  any  capacity,  be  liable  to  any 
person  for  damages  resulting  from  the  waiver  of 
or  failure  to  waive  the  Corporation's  right  under 
this  section  to  repudiate  any  contract  or  lease, 
including  an  agreement  to  sell  credit  card  ac- 
counts receivable.  .Vo  court  shall  issue  any  order 
affecting  any  such  waiver  or  failure  to  waive. 

"(E)  Other  authority  .\'ot  affected.— This 
paragraph  does  not  limit  any  other  authority  of 
the  Corporation  to  waive  the  Corporation's  right 


to  repudiate  an  agreement  or  lease  under  this 
section. 

"(15)  Certais  credit  card  customer  lists 
protected.— 

"(A)  In  general.— If  any  insured  depository 
institution  sells  credit  card  accounts  receivable 
under  an  agreement  negotiated  at  arm's  length 
that  provides  for  the  sale  of  the  institution's 
credit  card  customer  list,  the  Corporation  shall 
prohibit  any  party  to  a  transaction  with  respect 
to  the  institution  under  this  section  or  section  13 
from  using  the  list,  except  as  permitted  under 
the  agreement. 

"(B)  Fraudule.vt  trassactio.ks  excluded  — 
Subparagraph  (A)  does  not  limit  the  Corpora- 
tion's authority  to  repudiate  any  agreement  en- 
tered into  with  the  intent  to  hinder,  delay,  or 
defraud  the  institution,  the  institution's  credi- 
tors, or  the  Corporation.". 

SEC.    326.    UMITING    POTENTIAL    LIABILITY   ON 
FOREIGN  ACCOUNTS. 

(a)  ^.ME.VDME.VT  TO  THE  FEDERAL  RESERVE 
Act.— The  Federal  Reserve  Act  (12  U.S.C.  221  et 
seq.)  is  amended  by  inserting  after  section  25B 
the  following  new  section: 

"SEC.   iSC.   POTENTIAL   LIABILITY  ON  FOREIGN 
ACCOUNTS. 

"(a)  Exceptions  From  Repayment  Require- 
MEST.—A  member  bank  shall  not  be  required  to 
repay  any  deposit  made  at  a  foreign  branch  of 
the  bank  if  the  branch  cannot  repay  the  deposit 
due  to — 

"(1)  an  act  of  war,  insurrection,  or  civil  strife: 
or 

"(2)  an  action  by  a  foreign  government  or  in- 
strumentality (whether  de  jure  or  de  facto)  in 
the  country  in  which  the  branch  is  located: 
unless  the  member  bank  has  expressly  agreed  in 
writing  to  repay  the  deposit  under  those  cir- 
cumstances. 

"(b)  REGUL.-iTioss.—The  Board  and  the 
Comptroller  of  the  Currency  may  jointly  pre- 
scribe .such  regulations  as  they  deem  necessary 
to  implement  this  section". 

(b)  Conforming  Amendme.sts  to  the  Fed- 
eral Deposit  I.\sura.\ce  .Act.— 

(1)  Is  general.— Section  18  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828)  is  amended 
by  inserting  after  subsection  (p)  the  following 
new  subsection: 

"(q)  Sovereign  Ri.sk.— Section  25C  of  the  Fed- 
eral Reserve  Act  .shall  apply  to  every  nonmember 
insured  bank  in  the  same  manner  and  to  the 
same  extent  as  if  the  nonmember  insured  bank 
were  a  member  bank.". 

(2)  CosFOR.Misa  A.MESDME.'iT.— Subparagraph 
(A)  of  section  3(l)(5)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(l)(5))  is  amended  to 
read  as  follows: 

"(.A)  any  obligation  of  a  depository  institution 
which  is  carried  on  the  books  and  records  of  an 
office  of  such  bank  or  savings  association  lo- 
cated outside  of  any  State,  unles.s— 

"(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the  de- 
pository institution,  and  would  be  payable  at. 
an  office  located  in  any  State,  and 

"(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  implica- 
tion, for  payment  at  an  office  of  the  depository 
institution  located  in  any  State:  and". 

(c)  Existing  Clalms  .\'ot  Affected— Section 
25C  of  the  Federal  Reserve  .Act  (as  added  by 
subsection  (a))  shall  not  be  applied  retroactively 
and  shall  not  be  construed  to  affect  or  apply  to 
any  claim  or  cause  of  action  addressed  by  that 
section  arising  from  events  or  circumstances 
that  occurred  before  the  date  of  enactment  of 
this  Act. 

SEC.  327.  GAO  REPORTS. 

Section  102(b)(1)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  (12 
U.S.C.  1825  note)  is  amended  to  read  as  follows: 

"(1)  Quarterly  reporting. -Mot  later  than 
90  days  after  the  end  of  any  calendar  quarter  m 


which  the  Federal  Deposit  Insurance  Corpora- 
tion (hereafter  in  this  section  referred  to  as  the 
'Corporation')  has  any  obligations  pursuant  to 
section  14  of  the  Federal  Deposit  Insurance  Act 
outstanding,  the  Comptroller  General  of  the 
United  States  shall  submit  a  report  on  the  Cor- 
poration's compliance  at  the  end  of  that  quarter 
with  section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives.  Such  re- 
port shall  be  included  in  the  Comptroller  Gen- 
eral's audit  report  for  that  year,  as  required  by 
section  17  of  the  Federal  Deposit  Insurance 
Act.". 

SEC.  328.  STUDY  AND  REPORT  ON  CAPITAL 
STANDARDS  AND  THEIR  IMPACT  ON 
THE  ECONOMY. 

(a)  In  General.  — The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Federal  banking 
agenaes.  shall  conduct  a  study  of  the  effect 
that  the  implementation  of  risk-based  capital 
standards  for  depository  institutions,  including 
the  Basle  international  capital  standards,  is 
having  vn — 

(1)  the  safety  and  soundness  of  insured  depos- 
itory institutions: 

(2)  the  availability  of  credit,  particularly  to 
individuals  and  smalt  businesses,  and 

(3)  economic  growth. 

(b)  Report.— 

(1)  In  general —Before  the  end  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Treasury  shall 
submit  a  report  to  the  Congress  on  the  .findings 
and  conclusions  of  the  Secretary  with  respect  to 
the  study  conducted  under  subsection  (a). 

(2)  Recommendations.— The  report  shall  con- 
tain any  recommendations  with  respect  to  cap- 
ital standards  that  the  Secretary  of  the  Treas- 
ury may  determine  to  be  appropriate 

SEC.  329.  STUDY  ON  THE  IMPACT  OF  THE  PAY- 
MENT OF  INTEREST  ON  RESERVES. 

(a)  FEDERAL  Reserve  Study— .\'ot  later  than 
180  days  after  the  dale  of  enactment  of  this  .Act. 
the  Board  of  Governors  of  the  Federal  Reserve 
System,  in  consultation  with  the  Federal  De- 
posit Insurance  Corporation  and  the  .Kational 
Credit  Union  .Admini.stralion  Board,  shall  con- 
duct a  study  and  report  to  the  Congress  on  — 

(1)  the  neces.sity.  for  monetary  policy  pur- 
poses, of  continuing  to  require  insured  deposi- 
tory institutions  to  maintain  sterile  reserves: 

(2)  the  appropriateness  o,i  paying  a  market 
rate  of  interest  to  insured  depository  institutions 
on  sterile  reserves  or.  in  the  alternative,  provid- 
ing for  payment  of  .such  interest  into  the  appro- 
priate deposit  insurance  fund: 

(3)  the  monetary  impact  that  the  failure  to 
pay  interest  on  sterile  reserves  has  had  on  in- 
sured depository  institutions,  including  an  esti- 
mate of  the  total  dollar  amount  of  interest  and 
the  potential  income  lost  by  insured  depository 
institutions:  and 

(4)  the  impact  that  the  failure  to  pay  interest 
on  sterile  reserves  has  had  on  the  ability  of  the 
banking  industry  to  compete  with  nonbanking 
providers  of  financial  services  and  with  foreign 
banks. 

(b)  Budgetary  Imp.wt  Study.— .\ot  later 
than  180  days  after  the  date  of  enactment  of  this 
Act.  the  Director  of  the  Office  of  .Management 
and  Budget  and  Die  Director  of  the  Congres- 
sional Budget  Office,  m  consultation  with  the 
Committees  on  the  Budget  of  the  Senate  and  the 
House  of  Representatives,  shall  jointly  conduct 
a  study  and  report  to  the  Congress  on  the  budg- 
etary impact  of — 

(1)  paying  a  market  rate  of  interest  to  insured 
depository  institutions  on  .sterile  reserves:  and 

(2)  paying  such  interest  into  the  respective  de- 
posit insurance  funds. 


SEC.      330. 


THE 


STUDY     AND      REPORT     ON 
CONSUMER  CREDTT  SYSTEM 

(a)  Study.— The  Secretary  of  the  Treasury,  in 
consultation  with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Administrator  of 
the  Small  Business  Administration,  the  Sec- 
retary of  Housing  and  Urban  Development,  and 
the  other  Federal  banking  agencies,  shall  con- 
duct a  study  of  the  process,  including  any  Fed- 
eral laws,  by  which  credit  is  made  available  for 
consumers  and  srruill  businesses  in  order  to  iden- 
tify procedures,  including  any  Federal  laws. 
which  have  the  effect  of— 

(1)  reducing  the  amount  of  credit  available  for 
such  purposes  or  the  number  of  persons  eligible 
for  such  credit: 

(2)  increasing  the  level  of  consumer  inconven- 
ience, cost,  and  time  delays  m  connection  with 
the  extension  of  consumer  and  small  business 
credit  without  corresponding  benefit  with  re- 
spect to  the  protection  of  consumers  or  small 
busine.s.ses  or  the  safety  and  soundness  of  in- 
sured depository  m.stitutions:  and 

(3)  increasing  costs  and  burdens  on  insured 
depository  institutions,  insured  credit  unions, 
and  other  lenders  without  corresponding  benefit 
with  respect  to  the  protection  of  consumers  or 
small  business  concerns  or  to  the  safety  and 
soundness  of  insured  institutions. 

(b)  Report — 

(1)  In  general.— .\'ot  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
of  the  Treasury  shall  submit  a  report  to  the 
Congress  on  the  findings  and  conclusions  of  the 
Secretary  with  respect  to  the  study  conducted 
under  subsection  (a). 

(2)  RECOM.\lEND.4Tlo.\s.  —  The  report  required 
by  paragraph  (I)  shall  contain  any  rec- 
ommendations for  administrative  action  or  stat- 
utory changes  that  the  Secretary  of  the  Treas- 
ury may  determine  to  be  appropriate. 

(c)  PUBLIC  PARTicip.ATiON.-ln  conducting  the 
study  required  by  subsection  (a),  comments  shall 
be  solicited  from  consumers,  representatives  of 
consumers,  insured  depository  institutions,  in- 
sured credit  unions,  other  lenders,  and  other  in- 
terested parties. 

SEC.  331.  CLARIFICATION  OF  PROVISIONS  RELAT- 
ING TO  ADMNISTRATIVE  AUTON- 
OMY. 

(a)  Public  Law  93-195. -Section  111  of  Public 
Law  93-195  (12  U.S.C.  250)  is  amended  by  insert- 
ing "the  Comptroller  of  the  Currency."'  after 
"Federal  Deposit  Insurance  Corporation.". 

(b)  REVI.SED  ST.iTUTES.— 

(1)  SECTION  s:40.-Thc  third  paragraph  of  sec- 
tion 5240  of  the  Revised  Statutes  (12  U.SC.  482) 
IS  amended  bi/  inserting  "or  section  301(f)(1)  of 
title  31.  United  States  Code."  after  "provisions 
of  this  section  ". 

(2)  SECTION  3:4— Section  324  of  the  Revised 
Statutes  (12  U.S.C.  1)  is  amended  by  adding  at 
the  end  the  .following:  '"The  Comptroller  of  the 
Currency  shall  have  the  same  authority  over 
matters  within  the  lurisdiction  of  the  Comptrol- 
ler as  the  Director  of  the  Office  of  Thrift  Super- 
vision has  over  matters  within  the  Director's  ju- 
risdiction under  section  3(b)(3)  of  the  Home 
Owners'  Loan  Act.  The  Secretary  of  the  Treas- 
ury may  not  delay  or  prevent  the  issuance  of 
any  rule  or  the  promulgation  of  any  regulation 
by  the  Comptroller  of  the  Currency.". 

(3)  Section  5:39.— Section  5239  of  the  Revised 
Statutes  (12  U.S.C.  93)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  AUTHORITY— The  Comptroller  of  the 
Currency  may  act  m  the  Comptroller's  own 
name  and  through  the  Comptroller's  own  attor- 
neys in  enforcing  any  provi.sion  of  this  title,  reg- 
ulations thereunder,  or  any  other  law  or  regula- 
tion, or  m  any  action,  suit,  or  proceeding  to 
which  the  Comptroller  of  the  Currency  is  a 
party". 

(C)  A.VEND.VENTS  TO  THE  HOME  OW.KERS'  LOAS 

ACT.—Section  3(b)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  1462a<b))  is  amended— 
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(1)  in  paragraph  (3).  by  striking  "unless  oth- 
erwise provided  by  law"  and  inserting  "(includ- 
ing agency  enforcement  actions)  unless  other- 
wise specifically  provided  by  law":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Baskisig  agency  RULEMAKISG.—The  Sec- 
retary of  the  Treasury  may  not  delay  or  prevent 
the  issuance  of  any  rule  or  the  promulgation  of 
any  regulation  by  the  Director.". 

(d)  AMESDMENT  TO  THE  FEDERAL  RESERVE 
ACT.— Section  11  of  the  Federal  Reserve  Act  (12 
U.S.C.  24S)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(p)  AUTHORITY.— The  Board  may  act  m  its 
own  name  and  through  its  own  attorneys  in  en- 
forcing any  provision  of  this  title,  regulations 
promulgated  hereunder,  or  any  other  law  or  reg- 
ulation, or  in  any  action,  suit,  or  proceeding  to 
which  the  Board  is  a  party  and  which  involves 
the  Board's  regulation  or  supervision  of  any 
bank,  bank  holding  company  (as  defined  in  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956),  or  other  entity,  or  the  administration  of 
its  operations.". 

(e)  A.\tESD.\tE.VT  TO  THE  FEDERAL  DEPOSIT  IS- 

SVRASCE  ACT.— Section  9(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1319(a))  is 
amended  in  paragraph  Fourth,  by  inserting  "by 
and  through  its  own  attorneys."  after  "com- 
plain and  defend,". 

SEC.  33t.  EXEMPTION  FOR  BUSINESS  ACCOUNTS. 

Section  274(1)  of  the  Truth  in  Savings  Act  (12 
U.S.C.  4313(1))  is  amended  to  read  as  follows: 

"(1)  ACCOUST.—The  term  'account'  means 
any  account  intended  for  use  by  and  generally 
used  by  consumers  primarily  for  personal,  fam- 
ily, or  household  purposes  that  is  offered  by  a 
depository  institution  into  which  a  consumer  de- 
posits funds,  including  demand  accounts,  time 
accounts,  negotiable  order  of  withdrawal  ac- 
counts, and  share  draft  accounts". 
SEC.  S33.  STUDY  ON  CHECK-RELATED  FRAUD. 

(a)  Study.— The  Board  of  Governors  of  the 
Federal  Reserve  System  (hereafter  in  this  section 
referred  to  as  the  "Board")  shall  conduct  a 
study  on  the  advisability  of  extending  the  1- 
business-day  period  specified  in  section  603(b)(1) 
of  the  Expedited  Funds  Availability  Act,  regard- 
ing availability  of  funds  deposited  by  local 
Checks,  to  2  business  days. 

(b)  Co.\siDER.-iTloss.—ln  conducting  the  study 
under  subsection  (a),  the  Board  shall  consider-^ 

(1)  whether  there  is  a  pattern  of  significant 
increases  in  check-related  losses  at  depository 
institutions  attributable  to  the  provisions  of  the 
Expedited  Funds  Availability  Act:  and 

(2)  whether  extension  of  the  time  period  re- 
ferred to  in  subsection  (a)  is  necessary  to  dimm- 
ish the  volume  of  any  such  check-related  losses. 

(c)  Report  to  the  Co.sgress.—XoI  later  than 
2  years  after  the  date  of  enactment  of  this  Act, 
the  Board  shall  submit  a  report  to  the  Congress 
concerning  the  results  of  the  study  conducted 
under  this  section  and  including  any  rec- 
ommendations for  legislative  action. 

SEC.  334.  INSIDER  LENDING. 

(a)  LoAss  to  Executive  Officers  by  Mem- 
ber B.a.\ks.— Section  22(g)(2)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  375a(2))  is  amended  by 
striking  "With  the  specific  prior  approval  of  its 
board  of  directors,  a  member"  and  inserting  "A 
member". 

(b)  ExTE.\sioss  of  Credit  to  Executive  Of- 
ficers, Directors,  .asd  Principal  Sharehold- 
ers of  Member  Basks.— Section  22(h)(8)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375b(8))  is 
amended— 

(1)  by  striking  "ME.MBER  ba.\k.—For"  and  in- 
serting the  following:  "me.mber  ba.\k.— 

"(A)  /.v  GE.\ERAL.—For":  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  EXCEPTION.— The  Board  may,  by  regula- 
tion, make  exceptions  to  subparagraph  (A),  ei- 


cep 
par 
tor 
the 
rectbr 


Si  cth 
nc. 
'.S  C. 

(1\ 


the 

at 

I 
su 


(I 
sect  on 


broc  dcast 
indi 

to  le 
subi  «cl 


la: 


tatfj 


cu 

s. 

cast 

any 

SUCi 

disc 

refe 

the 
chu 


peri 
date 

"( 


su 
perxi 


August  2,  1994 


August  2,  1994 


CONGRESSIONAL  RECORD— HOUSE 


as   that   subparagraph   makes   applicable 
igraph  (2),  for  an  executive  officer  or  direc- 
of  a  subsidiary  of  a  company  that  controls 
member  bank,  if  that  executive  officer  or  di- 
does not  have  authority  to  participate, 
ancM  does  not  participate,  in  major  policymaking 
fun  :tions  of  the  member  bank.". 
SEQ  335.  REVISIONS  OF  STANDARDS. 

ion  305(b)(1)  of  the  Federal  Deposit  Insur- 
Corporation  Improvement  .Act  of  1991  (12 

1828  note)  is  amended — 
m  subparagraph  (A),  by  striking  "and"  at 
?nd: 
(2  I  in  subparagraph  (B),  by  striking  the  period 
tfe  end  and  inserting  ":  and":  and 

by  adding  at  the  end  the  following  new 
bbaragraph: 
(C>  take  into  account  the  siie  and  activities 
of  tie  institutions  and  do  not  cause  undue  re- 
port i.ng  burdens.". 

SE<\  336.  ALTERNATIVE  RULES  FOR  RADIO  AD- 
VERTISING. 

((^    AMESDMEST    TO    THE    TRUTH    IS    LESDISG 

ACT  —Section  184  of  the  Truth  in  Lending  Act 
(15  t'.S.C.  1667c)  is  amended— 

by   redesignating  subsection   (b)   as  sub- 
(c):  and 

CJl  by  inserting  after  subsection  (a)  the  follow- 
ing lew  subsection: 

C))  Radio  Advertisemests.— 

iy;  Is  GESERAL.—.An  advertisement  by  radio 

to  aid,  promote,  or  assist,  directly  or 

ectly,  any  consumer  lease  shall  be  deemed 

in  compliance  with   the  requirements  of 

ion  (a)  if  such  advertisement  clearly  and 

conipicuously — 

( 4;  states  the  information  required  by  para- 
grai  hs  (1)  and  (2)  of  subsection  (a): 

(B)  states  the  number,  amounts,  due  dates  or 
peri  ids  of  scheduled  payments,  and  the  total  of 
sucl  payments  under  the  lease: 
( ?)  includes — 
(  )  a  referral  to — 

(J)  a  toll-free  telephone  number  established 
m  a?cordance  with  paragraph  (2)  that  may  be 
usca  hy  consumers  to  obtain  the  information  re- 
quir  'd  under  subsection  (a):  or 

( !I)  a  written  advertisement  that— 
(fia)  appears  in  a  publication  in  general  cir- 
lon  in  the  community  .served  by  the  radio 
n  on  which  such  advertisement  is  broad- 
during  the  period  beginning  3  days  before 
such  broadcast  and  ending  10  days  after 
broadcast:  and 
(tb)  includes  the  information  required  to  be 

osed  under  .■iubscctwn  (a):  and 
(}i>  the  name  and  dates  of  any  publication 

■d  to  in  clause  dull),  and 
(t>J  includes  any  other  information   which 
ioard  determines  necessary  to  carry  out  this 
ter. 

(i)  E.'iTABLlSH.MEST  OF  TOLL-FREE  SU.MBER.— 

(\)  Is  GESERAL—ln  the  case  of  a  radio 
broa  icast  advertisement  described  in  paragraph 
(1)  I  hat  includes  a  referral  to  a  toll-free  tele- 
pho\  e  number,  the  lessor  who  offers  the 
cons  umer  lease  shall— 

'( )  establish  such  a  toll-free  telephone  num- 
ber ;  lot  later  than  the  date  on  which  the  adver- 
tiser, ent  including  the  referral  is  broadcast: 
Y  I)  maintain  such   telephone  number  for  a 
(  d  of  not  less  than  10  days,  beginning  on  the 
of  any  such  broadcast:  and 
II)  provide  the  information  required  under 
tion  (a)  with  respect  to  the  lease  to  any 
n  who  calls  such  number. 
CB;   Form  of  iSFOR.M.ATios.—The  informa- 
tion   required    to    be   provided    under   subpara- 
grap  h  (.4)(iii)  shall  be  provided  verbally  or,  if  re- 
que.4fed  by  the  consumer,  in  written  form. 

.VO  EFFECT  OS  OTHER  LAiK.—Xothing  in 

^ubsection  shall  affect  the  requirements  of 

d^al  law  as  such  requirements  apply  to  ad- 

by  any  medium  other  than   radio 

St.". 
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(b)  Study  of  advertisisg  Rules.— Not  later 
than  365  days  after  the  date  of  enactment  of  this 
Act,  the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  submit  a  report  to  the  Con- 
gress on — 

(1)  the  current  rules  applicable  to  credit  ad- 
vertising: 

(2)  how  such  rules  could  be  modified  to  in- 
crease consumer  benefit  and  decrease  creditor 
costs:  and 

(3)  how  such  rules  could  be  modified,  if  at  all, 
for  radio  advertisements  without  diminishing 
consumer  protection. 

SEC.  337.  DEPOSIT  BROKER  REGISTRATION, 

Section  29(g)(3)  of  the  Federal  Deposit  Insur- 
ance .Act  (12  U.S.C.  ia31f(g)(3))  is  amended— 

(1)  by  inserting  "that  is  not  well  capitalized 
(as  defined  in  section  38)^^  after  'includes  any 
insured  depository  institution": 

(2)  by  striking  "of  any  insured  depository" 
and  inserting  "of  such'^: 

(3)  by  striking  '(with  respect  to  such  depos- 
its)": and 

(4)  by  striking  "having  the  same  type  of  char- 
ter''. 

SEC.  338.  AMENDMENTS  TO  THE  DEPOSITORY  IN- 
STrrUTION  MANAGEMENT  INTER- 
LOCKS ACT. 

(a)  Ma.^age.ME.vt  EXE.MPTins.— Section  206  of 
the  Depository  Institution  Management  Inter- 
locks Act  (12  U.S.C.  3205)  is  amended— 

(1)  in  subsections  (a)  and  (b).  by  striking  "15 
years  after  the  date  of  enactment  of  this  title" 
each  place  it  appears  and  inserting  ",  subject  to 
the  requirements  of  subsection  (c),  20  years  after 
the  date  of  enactment  of  this  title":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■'(c)  Review  of  Existi.\g  Mas.age.me.wt  Ister- 
LOCKS.  —  Upon  the  timely  filing  of  a  submission 
by  a  person  petitioning  to  serve  as  a  manage- 
ment official  in  more  than  1  position  pursuant 
to  subsection  (a)  or  (b).  each  appropriate  Fed- 
eral depository  institutions  regulatory  agency 
shall,  not  later  than  6  months  after  the  date  of 
enactment  of  this  .Act- 

"(1)  review,  on  a  casc-by-case  basis,  the  cir- 
cumstances under  which  such  person  has  served 
as  a  management  official  under  the  provisions 
of  subsection  (a)  or  (b):  and 

'■(2)  permit  the  management  official  to  con- 
tinue to  serve  in  such  position  only  if— 

"(.A)  such  person  has  provided  a  resolution 
from  the  boards  of  directors  of  each  affected  de- 
pository institution,  depository  holding  com- 
pany, or  company  described  m  subsection  (b). 
certifying  to  the  appropriate  Federal  depository 
institutions  regulatory  agency  for  each  of  the 
institutions  involved  that  there  is  no  other 
qualified  candidate  from  the  community  de- 
scribed m  paragraph  (1)  or  (2)  of  section  203 
who— 

"(I)  possesses  the  level  of  expertise  neces.iary 
for  such  service  with  respect  to  the  affected  de- 
pository institution,  depository  holding  com- 
pany, or  company  described  in  .subsection  (b): 
and 

■'(ii)  is  uilling  to  serve  as  a  management  offi- 
cial at  the  affected  depository  in.stitution.  depos- 
itory holding  company,  or  company  described  in 
subsection  (b):  and 

'■(B)  the  appropriate  Federal  depository  insti- 
tutions regulatory  agency  determines  that  con- 
tinuation of  service  by  the  management  official 
does  not  produce  an  anticompetitive  effect  with 
respect  to  each  affected  depository  institution, 
depository  holding  company,  or  company  de- 
scribed in  subsection  (b).". 

(b)  Amesdmests  to  Sectios  209.— Section  209 
of  the  Depository  Institution  .Management 
Interlocks  Act  (12  U.S.C.  3207)  is  amended— 

(1)  by  striking  "Rules"  and  inserting  "(a)  Is 
Geseral.— Rules": 
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(2)  by  striking  ",  including  rules  or  regula- 
tions which  permit  service  by  a  management  of- 
ficial which  would  otherwise  be  prohibited  by 
section  203  or  section  204,":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Regulatory  STASDARDS.—An  appro- 
priate Federal  depository  institution  regulatory 
agency  may  permit,  on  a  case-by-case  basis, 
service  by  a  management  official  which  would 
otherwise  be  prohibited  by  section  203  or  204 
only  if— 

"(1)  the  board  of  directors  of  the  affected  de- 
pository institution,  depository  institution  hold- 
ing company,  or  company  described  in  section 
206(b),  provides  a  resolution  to  the  appropriate 
Federal  depository  institutions  regulatory  agen- 
cy certifying  that  there  is  no  other  candidate 
from  the  community  described  in  paragraph  (1) 
or  (2)  of  section  203  who— 

"(A)  possesses  the  level  of  expertise  necessary 
for  such  service  with  respect  to  the  affected  de- 
pository institution,  depository  institution  hold- 
ing company,  or  company  described  in  section 
206(b)  and  is  not  prohibited  from  service  under 
section  203  or  204:  and 

"(B)  is  willing  to  serve  as  a  management  offi- 
cial at  the  affected  depository  institution,  depos- 
itory institution  holding  company,  or  company 
described  in  section  206(b):  and 

"(2)  the  appropriate  Federal  depository  insti- 
tutions regulatory  agency  determines  that — 

"(A)  the  management  official  is  critical  to  the 
safe  and  .sound  operations  of  the  affected  depos- 
itory institution,  depository  institution  holding 
company,  or  company  described  in  section 
206(b): 

"(B)  continuation  of  service  by  the  manage- 
ment official  does  not  produce  an  anticompeti- 
tive effect  with  respect  to  the  affected  depository 
institution,  depository  institution  holding  com- 
pany, or  company  described  in  section  206(b): 
and 

"(C)  the  management  official  meets  such  addi- 
tional requirements  as  the  agency  may  impose. 

"(c)  Limited  Except ios  for  .M.asage.vest 
Official  Co.\sigs.me.\t  Progra.m.— 

'■(I)  Is  geseral.— .\otuithstanding  the  re- 
quirements of  subsection  (b).  an  appropriate 
Federal  depository  institutions  regulatory  agen- 
cy may  establish  a  program  to  permit,  on  a  ca.se- 
by-case  basis,  service  by  a  management  official 
which  would  otherwise  be  prohibited  by  section 
203  or  204.  for  a  period  of  not  more  than  2  years, 
if  the  agency  determines  that  such  service 
would — 

"(A)  improve  the  provision  of  credit  to  lou- 
and  moderate-income  areas: 

"(B)  increase  the  competitive  position  of 
minority-  and  woman-owned  institutions:  or 

■■(C)  strengthen  the  management  of  newly 
chartered  institutions  that  are  m  an  unsafe  or 
unsound  condition. 

"(2)  ExTE.\sios  of  service  period.— The  ap- 
propriate Federal  depository  institutions  regu- 
latory agency  may  extend  the  2-year  period  re- 
ferred to  m  paragraph  (I)  for  one  additional  pe- 
riod of  not  more  than  2  years,  subject  to  making 
a  new  determination  described  m  subparagraphs 
(.A)  through  (C)  of  paragraph  (!).■'. 
SEC.  339.  ADVERSE  INFORMATION  ABOUT  CON- 
SUMERS. 

Section  609(a)  of  the  Fair  Credit  Reporting  .Act 
(15  U.S.C.  1681g(a))  is  amended  hy  adding  at  the 
end  the  following  new  paragraph: 

"(4)  The  dates,  original  payees,  and  amounts 
of  any  checks  upon  which  is  based  any  adverse 
characteriaation  of  the  consumer,  included  in 
the  file  at  the  time  of  the  disclosure". 
SEC.  340.  SIMPUFIED  DISCLOSURE  FOR  EXISTING 
DEPOSITORS. 

(a)  Is  Geseral.— Section  43(b)(3)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1831t(b)(3))  is  amended  to  read  as  follows: 


"(3)  ACKSOWLEDGEMEST  OF  DISCLOSURE — 

"(A)  Sew  DEPOSITORS.— With  respect  to  any 
depositor  who  was  not  a  depositor  at  the  deposi- 
tory institution  before  June  19.  1994,  receive  any 
deposit  for  the  account  of  such  depositor  only  if 
the  depositor  has  signed  a  written  acknowledge- 
ment that— 

■(i)  the  institution  is  not  federally  insured, 
and 

"(ii)  if  the  institution  fails,  the  Federal  Gov- 
ernment does  not  guarantee  that  the  depositor 
will  get  back  the  depositor's  money. 

"IB)  CURRE.-^T  DEPOSITORS —Receive  any  de- 
posit after  the  effective  date  of  this  paragraph 
for  the  account  of  any  depositor  who  was  a  de- 
positor before  June  19.  1994.  only  if— 

■(1)  the  depositor  has  signed  a  written  ac- 
knowledgement described  in  subparagraph  (A): 
or 

"(ii)  the  institution  has  complied  with  the 
provi.sions  of  subparagraph  (C)  which  are  appli- 
cable as  of  the  date  of  the  deposit. 

"(C)  ALTERSATIVE  PROVISIOS  OF  SOTICE  TO 
CURREST  DEPOSITORS.— 

"(i)  Is  GE.\ERAL.— Transmit  to  each  depositor 
who  was  a  depositor  before  June  19.  1994.  and 
has  not  signed  a  written  acknowledgement  de- 
scribed in  .subparagraph  (A)— 

"(1)  a  card  containing  the  information  de- 
scribed in  clau.ses  (i)  and  <ii)  of  subfxiragraph 
(A),  and  a  line  for  the  signature  of  the  deposi- 
tor: and 

'■(II)  accompanying  materials  requesting  the 
depositor  to  sign  the  card,  and  return  the  signed 
card  to  the  institution. 

■'(ii)  M.ASSER  ASD  TIMISG  OF  SOTICE — 

■■(I)  First  SUTICE.—Make  the  transmission 
described  in  clause  (i)  via  first  class  mail  not 
later  than  September  12.  1994. 

■'(II)  Secosd  SOTICE— Make  a  second  trans- 
mission described  in  clau.se  (i)  via  first  class  mail 
not  less  than  30  days  and  not  more  than  45  days 
alter  a  trans-mission  to  the  depositor  m  accord- 
ance with  subclause  (I),  if  the  institution  has 
not.  by  the  date  of  such  mailing,  received  from 
the  depositor  a  card  referred  to  in  clause  (i) 
which  has  been  signed  by  the  depositor. 

"(Ill)  Third  SOTICE—Make  a  third  trans- 
mission described  m  clause  (i)  via  first  class  mail 
not  less  than  30  days  and  not  more  than  45  days 
after  a  transmission  to  the  depositor  in  accord- 
ance with  subclause  (II).  if  the  institution  has 
not.  by  the  date  of  such  mailing,  received  from 
the  depositor  a  card  referred  to  m  clause  (i) 
which  has  been  signed  by  the  depositor.". 

(b)  Effective  D.ate. ^Section  43(h)(3)  of  the 
Federal  Deposit  Insurance  Act.  as  amended  by 
subsection  (a),  shall  take  effect  m  accordance 
with  section  I51(a)<2)(D)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  .Act  of  I99I. 
SEC.  341.  FEASIBIUTY  STUDY  OF  DATA  BANK 

(a)  Is  Geseral.— Sot  later  than  18  months 
after  tlie  date  of  enactment  of  this  Act.  the  Fed- 
eral Financial  Institutwns  Examination  Council 
shall— 

(1)  study  the  feasibility,  including  the  costs 
and  benefits  to  insured  depository  institutions, 
of  establishing  and  maintaining  a  data  bank  for 
reports  submitted  by  any  depository  institution 
to  a  Federal  banking  agency,  and 

(2)  report  the  results  of  such  study  to  the  Con- 
gress. 

<h)  ADDITIOSAL  F.ACTORS.—The  .study  required 
under  suhsection  (a)  shall  consider  the  feasibil- 
ity of— 

(1)  permitting  depository  institutions  to  file  re- 
ports directly  with  the  data  bank:  and 

(2)  permitting  Federal  banking  agencies.  State 
bank  supervisors,  and  the  public  to  obtain  ac- 
cess to  any  appropriate  report  on  file  with  the 
data  bank  which  such  agency  or  supervisor  or 
the  public  IS  otherwise  authorized  to  receive. 
SBC.  3411.  TIMELY  COMPLETION  OF  CRA  REVIEW. 

The  comprehensive  regulatory  review  of  the 
Community  Reinvestment  .Act  of  1977  that,  as  of 


the  date  of  enactment  of  this  Act,  is  being  con- 
ducted by  the  Federal  banking  agencies,  shall 
be  completed  at  the  earliest  practicable  time. 

SEC.  343.  TIME  UMTF  ON  AGENCY  CONSIDER- 
ATION OF  COMPLETED  APPLICA- 
TIONS. 

(a)  Is  GESERAL.— Each  Federal  banking  agen- 
cy shall  take  final  action  on  any  application  to 
the  agency  before  the  end  of  the  1-year  period 
beginning  on  the  date  on  which  a  completed  ap- 
plication is  received  by  the  agency. 

(b)  Waiver  by  applicast  Authorized —Any 
person  submitting  an  application  to  a  Federal 
banking  agency  may  waive  the  applicability  of 
subsection  (a)  with  respect  to  such  application 
at  any  time. 

SEC.  344.  WAIVER  OF  RIGHT  OF  RESCISSION  FOR 
CERTAIN  REFINANCING  TRANS- 
ACTIONS. 

.\'ot  later  than  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Board  of  Governors  of 
the  Federal  Reserve  System,  in  consultation 
with  the  consumer  advisory  council  to  such 
Board,  consumers,  representatives  of  consumers, 
lenders,  and  other  interested  parties,  shall  sub- 
mit recommendations  to  the  Congress  regarding 
whether  a  waiver  or  modification,  at  the  option 
of  a  con.sumer.  of  the  right  of  rescission  under 
section  125  of  the  Truth  m  Lending  Act  with  re- 
spect to  transactions  which  constitute  a  refi- 
nancing or  consolidation  (with  no  new  ad- 
vances) of  the  principal  balance  then  due.  and 
any  accrued  and  unpaid  finance  charges  of  an 
existing  extension  of  credit  by  a  different  credi- 
tor secured  by  an  interest  in  the  same  property, 
would  benefit  consumers. 

SEC.  3«.  CLARIFICATION  OF  RESPA  DISCLOSURE 
REQUIREMENTS. 

Section  6(a)(1)(B)  of  the  Real  Estate  Settle- 
ment Procedures  Act  of  1974  (12  U.S.C. 
260.5(a)(1)(B))  is  amended— 

(1)  by  striking  '(B)  for  each  of  the  most  re- 
cent" and  inserting  "(B)  at  the  choice  of  the 
person  making  a  federally  related  mortgage 
loan— 

"(i)  for  each  of  the  most  recent": 

(2)  by  redesignating  clauses  (i)  and  (li)  as  sub- 
clauses (I)  and  (II).  respectively,  and  indenting 
appropriately : 

(3)  by  striking  "and"  at  the  end  of  subclause 
(II)  (as  redesignated  by  paragraph  (2))  and  in- 
serting  "or":  and 

(4)  hy  inserting  after  clause  (i)  (as  redesig- 
nated by  paragraph  (1))  the  following  new 
da  use: 

"(li)  a  statement  that  the  person  rnaking  the 
loan  has  previously  assigned,  sold,  or  trans- 
ferred the  servicing  of  federally  related  mortgage 
loans:  and". 

SEC.  346.  NOTICE  PROCEDLVES  FOR  BANK  HOLD- 
ING COMPANIES  TO  SEEK  APPROVAL 
TO  ENGAGE  IN  CERTAIN  ACTlVmBS. 

Section  4  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1843)  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(J)  SOTICE  Procedures  for  .\osba.\ki.\c 
.Activities.— 

"(i)  geseral  sotice  procedure.— 

"(A)  SoTiCE  REQUIRE.MEST.—So  bank  holding 
company  may  engage  in  any  nonbanking  activ- 
ity or  acquire  or  retain  ownership  or  control  of 
the  shares  of  a  company  engaged  m  activities 
based  on  subsection  (c)(8)  or  (a)(2)  without  pro- 
viding the  Board  with  written  notice  of  the  pro- 
posed transaction  or  activity  at  least  60  days  be- 
fore the  transaction  or  activity  is  proposed  to 
occur  or  commence. 

"(B)  Contests  of  .\OTiCE.—The  notice  sub- 
mitted to  the  Board  shall  contain  such  informa- 
tion as  the  Board  shall  prescribe  by  regulation 
or  by  specific  request  in  connection  with  a  par- 
ticular notice. 

"(C)  PROCEDURE  FOR  .*GESCY  .ACTIOS.- 
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"(i)  Notice  of  disapproval.— Any  notice 
filed  under  this  subsection  shall  be  deemed  to  be 
approved  by  the  Board  unless,  before  the  end  of 
the  60-day  period  beginning  on  the  date  the 
Board  receives  a  complete  notice  under  subpara- 
graph (A),  the  Board  issues  an  order  disapprov- 
ing the  transaction  or  activity  and  setting  forth 
the  reasons  for  disapproval. 

"(ii)  £;aT£.V5/o.v  of  period.— The  Board  may 
extend  the  60-day  period  referred  to  in  clause  <i) 
for  an  additional  30  days.  The  Board  may  fur- 
ther extend  the  period  with  the  agreement  of  the 
bank  holding  company  submitting  the  notice 
pursuant  to  this  subsection. 

"(Hi)  Deter.\iixatio.\  of  period  /.v  case  of 
PUBLIC  HEARlSG.—ln  the  event  a  hearing  is  re- 
quested or  the  Board  determines  that  a  hearing 
is  warranted,  the  Board  may  extend  the  notice 
period  provided  in  this  subsection  for  such  time 
as  is  reasonably  necessary  to  conduct  a  hearing 
and  to  evaluate  the  hearing  record.  Such  exten- 
sion shall  not  exceed  the  91-day  period  begin- 
ning on  the  date  that  the  hearing  record  is  com- 
plete. 

"(D)  APPROVAL  BEFORE  ESD  OF  PERIOD.— 

"(i)  Is  GENERAL.— Any  transaction  or  activity 
may  commence  before  the  expiration  of  any  pe- 
riod for  disapproval  established  under  this  para- 
graph if  the  Board  issues  a  written  notice  of  ap- 
proval. 

"(ii)  Shorter  periods  by  REouL.ATios.—The 
Board  may  prescribe  regulations  which  provide 
for  a  shorter  notice  period  with  respect  to  par- 
ticular activities  or  transactions. 

"(E)  E.XTESSio.w  OF  PERIOD.— In  the  case  of 
any  notice  to  engage  in.  or  to  acquire  or  retain 
ownership  or  control  of  shares  of  any  company 
engaged  in.  any  activity  pursuant  to  subsection 
(c)(8)  or  (a)(2)  that  has  not  been  previously  ap- 
proved by  regulation,  the  Board  may  extend  the 
notice  period  under  this  subsection  for  an  addi- 
tional 90  days.  The  Board  may  further  extend 
the  period  with  the  agreement  of  the  bank  hold- 
ing company  submitting  the  notice  pursuant  to 
this  subsection. 

"(2)  Geseral  stasdards  for  review.— 

"(A)  Criteria.— In  connection  with  a  notice 
under  this  subsection,  the  Board  shall  consider 
whether  performance  of  the  activity  by  a  bank 
holding  company  or  a  subsidiary  of  such  com- 
pany can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater  conven- 
ience, increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts  of  inter- 
ests, or  unsound  banking  practices. 

"(B)  Grousds  for  disapproval.— The  Board 
may  deny  any  proposed  transaction  or  activity 
for  which  notice  has  been  submitted  pursuant  to 
this  subsection  if  the  bank  holding  company 
submitting  such  notice  neglects,  fails,  or  refuses 
to  furnish  the  Board  all  the  information  re- 
quired by  the  Board. 

"(C)  Cosditiosal  actios.— Nothing  in  this 
subsection  limits  the  authority  of  the  Board  to 
impose  conditions  in  connection  with  an  action 
under  this  section.";  and 

(2)  in  subsection  (c).  by  striking  the  penul- 
timate sentence. 

SEC.  347.  COMMERCIAL  MORTGAGE  RELATED  SE- 
CVRITIES. 

(a)  Is  Geseral.— Section  3(a)(41)(A)(i)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(4I)(A)(i))  is  amended  — 

(1)  by  striking  "or  on  a  residential"  and  in- 
serting "on  a  residential":  and 

(2)  by  inserting  before  the  semicolon  ".  or  on 
one  or  more  parcels  of  real  estate  upon  which  is 
located  one  or  more  commercial  structures". 

(b)  A.VESD.MEST  TO  THE  REVISED  STATUTES.- 

Paragraph  Seventh  of  section  5136  of  the  Re- 
vised Statutes  (12  U.S.C.  24)  is  amended  m  the 
twelfth     sentence,    by    striking     "(15     U.S.C. 
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7S(  (a)(41))).  subject  to  such  regulations"  and  in- 
setting "(15  U.S.C.  78c(a)(4i)).  The  exception 
pri  vided  for  the  securities  described  in  subpara- 
grt  phs  (A).  (B).  and  (C)  shall  be  subject  to  such 
rei  ulations'. 

{c)  REGi'LATlo.ws.—Not  later  than  1  year  after 
thi  date  of  enactment  of  this  Act.  the  Comptrol- 
ler of  the  Currency  shall  promulgate  final  regu- 
lalons.  in  accordance  with  the  thirteenth  sen- 
teice  of  Paragraph  Seventh  of  section  5136  of 
thi  Revised  Statutes  (as  amended  by  sub.tection 
(b)}.  to  carry  out  the  amendments  made  by  this 
set  tion. 
(i)  Effective  Date.— The  amendments  made 
this  section  shall  become  effective  upon  the 
of  promulgation  of  final  regulations  under 
^section  (c). 

(;)  St.ate  Opt  Oct.— Notwithstanding  the 
anfiindments  made  by  this  section,  a  note  that  is 
secured  by  a  first  lien  on  one  or  more 
of  real  estate  upon  which  is  located  one 
vore  commercial  structures  shall  not  be  con- 
dfred  to  be  a  mortgage  related  security  under 
3(a)(4l)  of  the  Securities  Exchange  Act 
'934  in  any  State  that,  prior  to  the  expiration 
years  after  the  date  of  enactment  of  this 
enacts  a  statute  that  specifically  refers  to 
section  and  either  prohibits  or  provides  for 
I  lore  limited  authority  to  purchase,  hold,  or 
t  in  such  securities  by  any  person,  trust, 
tion.  partnership,  association,  business 
t.  or  business  entity  or  class  thereof  than  is 
ided  by  the  amendments  made  by  this  sub- 
ion.  The  enactment  by  any  State  of  any 
ute  of  the  type  described  m  the  preceding 
Atence  shall  not  affect  the  validity  of  any  con- 
tra:tual  commitment  to  purchase,  hold,  or  invest 
the  t  was  made  prior  thereto,  and  shall  not  re- 
qu\  re  the  sale  or  other  disposition  of  any  securi- 
tiei  acquired  prior  thereto. 

SEf:.  34S.  CLARIFYING  AMENDMENT  RELATING  TO 
DATA  COLLECTION. 

i  ection  7(a)(9)  of  the  Federal  Deposit  Insur- 
•e  Act  (12  U.S.C.  1817(a)(9))  is  amended  by 
ing  at  the  end  the  following:  "In  prescribing 
ing  and  other  requirements  for  the  collec- 
of  actual  and  accurate  information  pursu- 
to  this  paragraph,  the  Corporation  shall 
imtce  the  regulatory  burden  imposed  upon 
red  depository  institutions  that  are  well 
italized  (as  defined  in  section  38)  while  tak- 
into  account  the  benefit  of  the  information 
he  Corporation,  including  the  use  of  the  m- 
r^nation  to  enable  the  Corporation  to  more  ac- 
tely  determine  the  total  amount  of  insured 
osits  in  each  insured  depository  institution 
for  purposes  of  compliance  with  this  Act. ". 
S£(  '.  349.  GUIDEU.\ES  FOR  EXAMINATIONS. 

(l)  .ADEQIWCY  OF  STATE  E.XA.MISATIOSS.— Sec- 
tion 10(d)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  182(Hd))  IS  amended  by  adding  at  the 
en(  the  following  new  paragraph: 

(9)   STASDARDS   FOR   DETERMISISG   ADEQUACY 

STATE  EXA.\llSATIo.\s.—The  Federal  Finan- 
Institutions  Examination  Council  shall 
e  guidelines  establishing  standards  to  be 
at  the  discretion  of  the  appropriate  Federal 
king  agency  for  purposes  of  making  a  deter- 
ation  under  paragraph  (3).". 
(h)  Effective  D.ate  of  Isitial  Cuidelises.— 
Th  •  initial  guidelines  required  to  be  issued  pur- 
sue nt  to  the  amendment  made  by  subsection  (a) 
sht  II  become  effective  tiot  later  than  1  year  after 
the  date  of  enactment  of  this  Act. 

SEf.  350.  REVISING  REGULATORY  REQUIRE- 
MENTS FOR  TRANSFERS  OF  ALL 
TYPES  OF  ASSETS  WITH  RECOURSE. 

( i)  Review  asd  Revisios  of  Regulatioss.— 
(')   Is  geseral.— During  the  180-day  period 

beginning  on  the  date  of  enactment  of  this  Act. 

eat  h  appropriate  Federal  banking  agency  shall. 

coiisistent  with  the  principles  of  safety  and 
dness  and  the  public  interest — 
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(A)  review  the  agency's  regulations  and  writ- 
ten policies  relating  to  transfers  of  assets  with 
recourse  by  insured  depository  institutions:  and 

(B)  in  consultation  with  the  other  Federal 
banking  agencies,  promulgate  regulations  that 
better  reflect  the  exposure  of  an  insured  deposi- 
tory institution  to  credit  risk  from  transfers  of 
assets  with  recourse. 

(2)  Regulatioss  required— Before  the  end 
of  the  180-day  period  beginning  on  the  date  of 
enactment  of  this  Act.  each  appropriate  Federal 
banking  agency  shall  prescribe  the  regulations 
developed  pursuant  to  paragraph  (1)(B). 

(b)  Regulatioss  Required.— 

(1)  Is  geseral— After  the  end  of  the  130-day 
period  beginning  on  the  date  of  enactment  of 
this  Act.  the  amount  of  rtsk-ba.sed  capital  re- 
quired to  be  maintained,  under  regulations  pre- 
scribed by  the  appropriate  Federal  banking 
agency,  by  any  insured  depository  institution 
with  respect  to  assets  transferred  with  recourse 
by  such  institution  may  not  exceed  the  maxi- 
mum amount  of  recourse  for  which  such  institu- 
tion is  contractually  liable  under  the  recourse 
agreement. 

(2)  EXCF.PTIOS  FOR  SAFETY  .ASD  .SOUSDSESS.— 

The  appropriate  Federal  banking  agency  may 
require  any  insured  depository  institution  to 
maintain  risk-based  capital  in  an  amount  great- 
er than  the  amount  determined  under  para- 
graph (1).  if  the  agency  determines,  by  regula- 
tion or  order,  that  such  higher  amount  is  nec- 
essary for  safety  and  .loundncss  reasons. 

(c)  CooRDiSATios  With  Sectios  208(b).— This 
section  shall  not  be  construed  as  superseding 
the  applicability  of  section  208(b). 

(d)  DEFlsiTlo.\s.—For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  banking 
agency".  "Federal  banking  agency",  and  "in- 
sured depository  institution"  have  the  same 
meanings  as  in  section  3  of  the  Federal  Deposit 
Insurance  Act. 

TITLE  IV— MOSEY  LAUNDERING 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Money  Laun- 
dering Suppression  Act  of  1994". 
SBC.  402.  REFORM  OF  CTR  EXEMPTION  REQUIRE- 
MENTS TO  REDUCE  NUMBER  AND 
SIZE  OF  REPORTS  CONSISTENT 
WITH  EFFECTIVE  LAW  ENFORCE- 
MENT. 

(a)  Is  Geseral.— Section  5313  of  title  31.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(d)  .M.ASDATORY  E.XEMPTIO.\S  FRO.M  RePORT- 

ISG  Require.mests.— 

"(1)  Is  GESERAL.— The  Secretary  of  the  Treas- 
ury shall  exempt,  pursuant  to  section  .5318(a)(6). 
a  depository  institution  from  the  reporting  re- 
quirements of  subsection  (a)  with  respect  to 
transactions  between  the  depository  institution 
and  the  following  categories  of  entities: 

"(A)  Another  depository  institution. 

"(B)  A  department  or  agency  of  the  United 
States,  any  State,  or  any  political  subdivision  of 
any  State. 

"(C)  Any  entity  established  under  the  laws  of 
the  United  States,  any  State,  or  any  political 
subdivision  of  any  State,  or  under  an  interstate 
compact  between  2  or  more  States,  which  exer- 
cises governmental  authority  on  behalf  of  the 
United  States  or  any  .such  State  or  political  sub- 
division. 

"(D)  Any  business  or  category  of  business  the 
reports  on  which  have  little  or  no  value  for  law 
enforcement  purposes. 

"(2)  Notice  of  EXEMPTios.—The  Secretary  of 
the  Treasury  shall  publish  in  the  Federal  Reg- 
ister at  such  times  as  the  Secretary  determines 
to  be  appropriate  (but  not  less  frequently  than 
once  each  year)  a  list  of  all  the  entities  whose 
transactions  with  a  depository  institution  are 
exempt  under  this  subsection  from  the  r^forting 
requirements  of  subsection  (a).  t 
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"(e)  DISCRETIONARY  EXEMPTIONS  FROM  RE- 
PORTING Requirements.— 

"(1)  In  geseral.— The  Secretary  of  the  Treas- 
ury may  exempt,  pursuant  to  section  5318(a)(6). 
a  depository  institution  from  the  reporting  re- 
quirements of  subsection  (a)  with  respect  to 
transactions  between  the  depository  institution 
and  a  qualified  business  customer  of  the  institu- 
tion on  the  basis  of  information  submitted  to  the 
Secretary  by  the  institution  in  accordance  with 
procedures  which  the  Secretary  shall  establish. 

"(2)  Qualified  busisess  customer  de- 
fined.— For  purposes  of  this  subsection,  the 
term  'qualified  business  customer'  means  a  busi- 
ness which — 

"(A)  maintains  a  transaction  account  (as  de- 
fined in  section  19(b)(1)(C)  of  the  Federal  Re- 
serve Act)  at  the  depository  institution: 

"(B)  frequently  engages  in  transactions  with 
the  depository  institution  which  are  subject  to 
the  reporting  requirements  of  subsection  (a): 
and 

"(C)  meets  criteria  which  the  Secretary  deter- 
mines are  sufficient  to  ensure  that  the  purposes 
of  this  subchapter  are  carried  out  without  re- 
quiring a  report  with  respect  to  such  trans- 
actions. 

"(3)  Criteria  for  EXEMPTios.—The  Secretary 
of  the  Treasury  shall  establish,  by  regulation, 
the  criteria  for  granting  and  maintaining  an  ex- 
emption under  paragraph  (1). 

"(4)  Guidelises.— 

"(A)  is  geseral.— The  Secretary  of  the 
Treasury  shall  establish  guidelines  for  deposi- 
tory institutions  to  follow  in  selecting  customers 
for  an  exemption  under  this  subsection. 

"(B)  CoNTE.\TS.—The  guidelines  may  include 
a  description  of  the  types  of  businesses  or  an 
itemi;:ation  of  specific  businesses  for  which  no 
exemption  will  be  granted  under  this  subsection 
to  any  depository  institution. 

"(5)  ASSUAL  REVIEW.— The  Secretary  of  the 
Treasury  shall  prescribe  regulations  requiring 
each  depository  institution  to— 

"(A)  review,  at  least  once  each  year,  the 
qualified  business  customers  of  such  institution 
with  respect  to  whom  an  exemption  has  been 
granted  under  this  subsection:  and 

"(B)  upon  the  completion  of  such  review,  re- 
submit information  about  such  customers,  with 
such  modifications  as  the  institution  determines 
to  be  appropriate,  to  the  Secretary  for  the  Sec- 
retary's approval. 

"(6)  2-YEAR  PH.ASE-is  PROVisios.— During  the 
2-year  period  beginning  on  the  date  of  enact- 
ment of  the  .Money  Laundering  Suppression  Act 
of  1994.  this  subsection  shall  be  applied  by  the 
Secretary  on  the  basis  of  such  criteria  as  the 
Secretary  determines  to  be  appropriate  to 
achieve  an  orderly  implementation  of  the  re- 
quirements of  this  subsection. 

"(f)  Provisioss  Applicable  to  M.asdatory 

.asd  DISCRETIOSARY  EXEMPTIOSS  — 

"(1)  Limitation  os  liability  of  depository 
issTiTUTioss.—No  depository  institution  shall 
be  subject  to  any  penalty  which  may  be  imposed 
under  this  subchapter  for  the  failure  of  the  in- 
stitution to  file  a  report  with  respect  to  a  trans- 
action with  a  customer  for  whom  an  exemption 
has  been  granted  under  subsection  (d)  or  (e)  un- 
less the  in.'ititution— 

"(A)  knowingly  files  false  or  incomplete  infor- 
mation to  the  Secretary  with  respect  to  the 
transaction  or  the  customer  engaging  in  the 
transaction:  or 

"(B)  has  reason  to  believe  at  the  time  the  ex- 
emption is  granted  or  the  transaction  is  entered 
into  that  the  customer  or  the  transaction  does 
not  meet  the  criteria  established  for  granting 
such  exemption. 

"(2)  COORDISATIOS  WITH  OTHER  PROVISIO.S'S  — 

Any  exemption  granted  by  the  Secretary  of  the 
Treasury  under  section  5318(a)  in  accordance 
with  this  section,  and  any  transaction  which  is 


subject  to  such  exemption,  shall  be  subject  to 
any  other  provision  of  law  applicable  to  such 
exemption,  including— 

"(A)  the  authority  of  the  Secretary,  under 
section  5318(a)(6).  to  revoke  such  exemption  at 
any  time,  and 

"(B)  any  requirement  to  report,  or  any  au- 
thority to  require  a  report  on.  any  possible  vio- 
lation of  any  law  or  regulation  or  any  suspected 
criminal  activity. 

'(g)   DEPOSITORY   ISSTITUTION  DEFINED.— For 

purposes  of  this  section,  the  term  'depository  in- 
stitution'— 

"(1)  has  the  meaning  given  to  such  term  in 
section  19(b)(1)(A)  of  the  Federal  Reserve  Act: 
and 

"(2)  includes— 

"(A)  any  branch,  agency,  or  commercial  lend- 
ing company  (as  such  terms  are  defined  in  sec- 
tion Kb)  of  the  International  Banking  Act  of 
1978): 

"(B)  any  corporation  chartered  under  section 
25A  of  the  Federal  Re.serve  Act:  and 

"(C)  any  corporation  having  an  agreement  or 
undertaking  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  under  section  25  of  the 
Federal  Reserve  .Act.". 

(b)  REPORT  Reduction  Goal:  Reports  — 

(1)  Is  GESERAL— In  implementing  the  amend- 
ment made  by  subsection  (a),  the  Secretary  of 
the  Treasury  shall  seek  to  reduce,  within  a  rea- 
sonable period  of  time,  the  number  of  reports  re- 
quired to  be  filed  m  the  aggregate  by  depository 
institutions  pursuant  to  section  5313(a)  of  title 
31.  United  States  Code,  by  at  least  30  jjercent  of 
the  number  filed  during  the  year  preceding  the 
date  of  enactment  of  this  Act. 

(2)  ISTERIM  REPORT.— The  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Congress 
not  later  than  the  end  of  the  180-day  period  be- 
ginning on  the  date  of  enactment  of  this  Act  on 
the  progress  made  by  the  Secretary  m  imple- 
menting the  amendment  made  by  subsection  (a). 

(3)  ASSUAL  REPORT.  — The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to  the 
Congress  after  the  end  of  each  of  the  first  5  cal- 
endar years  which  begin  after  the  date  of  enact- 
ment of  this  Act  on  the  extent  to  which  the  Sec- 
retary has  reduced  the  overall  number  of  cur- 
rency transaction  reports  filed  with  the  Sec- 
retary pursuant  to  section  5313(a)  of  title  31. 
United  States  Code,  consistent  with  the  pur- 
poses of  such  section  and  effective  law  enforce- 
ment. 

(c)  Stream LisED  Currescy  Trassactios  Re- 
ports.—The  Secretary  of  the  Treasury  shall 
take  such  action  as  may  be  appropriate  to — 

(1)  redesign  the  format  of  reports  required  to 
be  filed  under  section  5313(a)  of  title  31.  United 
States  Code,  by  any  financial  institution  (as  de- 
fined in  section  5312(a)(2)  of  such  title)  to  elimi- 
nate the  need  to  report  information  which  has 
little  or  no  value  for  law  enforcement  purposes: 
and 

(2)  reduce  the  time  and  effort  required  to  pre- 
pare such  report  for  filing  by  any  such  financial 
institution  under  such  section. 

SEC.  44a.  SINGLE  DESIGNEE  FOR  REPORTI.\G  OF 
SUSPICIOUS  TRANSACTIONS. 

(a)  Is  Geseral.— Section  5318(g)  of  title  31. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  SISGLE  DESIGSEE  FOR  REPORTING  SUS- 
PICIOUS tr.a.\sactioss.— 

"(A)  Is  GESERAL.— In  requiring  reports  under 
paragraph  (1)  of  suspiaous  transactions,  the 
Secretary  of  the  Treasury  shall  designate,  to  the 
extent  practicable  and  appropriate,  a  single  offi- 
cer or  agency  of  the  United  States  to  whom  such 
reports  shall  be  made. 

"(B)  Duty  of  OESiasEE—The  officer  or  agen- 
cy of  the  United  States  designated  by  the  Sec- 
retary of  the  Treasury  pursuant  to  subpara- 
graph (A)  shall  refer  any  report  of  a  suspicious 


transaction  to  any  appropriate  law  enforcement 
or  supervisory  agency. 

"(C)  COORDISATIOS  WITH  OTHER  REPORTING 
REQUIREME.STS— Subparagraph  (A)  shall  not  be 
construed  as  precluding  any  supervisory  agency/ 
for  any  financial  institution  from  requiring  the 
financial  institution  to  submit  any  information 
or  report  to  the  agency  or  another  agency  pur- 
suant to  any  other  applicable  provision  of 
law.". 

(b)  Reports.— 

(1)  Reports  required.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to  the 
Congress  at  the  times  required  under  paragraph 
(2)  on  the  number  of  suspicious  transactions  re- 
ported to  the  officer  or  agency  designated  under 
section  5318(g)(4)(A)  of  title  31.  United  States 
Code,  during  the  period  covered  by  the  report 
and  the  disposition  of  such  reports. 

(2)  Time  for  .submitti.w  reports.— The  1st 
report  required  under  paragraph  (1)  shall  be 
filed  before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  enactment  of  the  Money 
Laundering  Suppression  Act  of  1994  and  each 
subsequent  report  shall  be  filed  withm  90  days 
after  the  end  of  each  of  the  5  calendar  years 
which  begin  after  such  date  of  enactment. 

(c)  Desigsatios  Required  To  be  Made  Ex- 
peditiously.—The  initial  designation  of  an  of- 
ficer or  agency  of  the  United  States  pursuant  to 
the  amendment  made  by  subsection  (a)  shall  be 
made  before  the  end  of  the  180-day  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

SEC.  404.  IMPROVEMENT  OF  IDENTIFICATION  OF 
MONEY  LAUNDERING  SCHEMES. 

(a)  ESHASCED    TRAISING.    EX.A.VINATIO.\S.    AND 

Referrals  by  Banking  agencies— Before  the 
end  of  the  6-month  period  beginning  on  the  date 
of  enactment  of  this  Act.  each  appropriate  Fed- 
eral banking  agency  shall,  in  consultation  with 
the  Secretary  of  the  Treasury  and  other  appro- 
priate law  enforcement  agencies — 

(1)  review  and  enhance  training  and  examina- 
tion procedures  to  improve  the  identification  of 
money  laundering  schemes  involving  depository 
institutions:  and 

(2)  review  and  enhance  procedures  for  refer- 
ring cases  to  any  appropriate  law  enforcement 
agency. 

(b)  Improved  Reporting  of  Criminal 
Schemes  by  L.aw  Enforce.\ie.\t  .Agencies —The 
Secretary  of  (he  Treasury  and  each  appropriate 
law  enforcement  agency  shall  provide,  on  a  reg- 
ular basis,  information  regarding  money  laun- 
dering schemes  and  activities  involving  deposi- 
tory institutions  to  each  appropriate  Federal 
banking  agency  m  order  to  enhance  each  agen- 
cy's ability  to  examine  for  and  identify  money 
laundering  actiiity. 

(c)  Report  to  Congress— The  Financial  In- 
stitutions Examination  Council  shall  submit  a 
report  on  the  progress  made  in  carrying  out  sub- 
section (a)  and  the  usefulness  of  information  re- 
ceived pursuant  to  subsection  (b)  to  the  Con- 
gress by  the  end  of  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  Act. 

(d)  Definition.— For  purposes  of  this  section, 
the  term  "appropriate  Federal  banking  agency" 
has  the  same  meaning  as  m  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

SEC.  405.  NEGOTIABLE  INSTRUMENTS  DRAWN  ON 
FOREIGN  BANKS  SUBJECT  TO  REC- 
ORDKEEPING  AND   REPORTING   RE- 
QUIREMENTS. 
Section   5312(a)(3)  of  title  31.    United  States 

Code.  IS  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"'(C)  as  the  Secretary  of  the  Treasury  shall 
provide  by  regulation  for  purposes  of  section 
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5316.  checks,  drafts,  notes,  money  orders,  and 
other  similar  instruments  which  are  draun  on  or 
by  a  foreign  financial  institution  and  are  not  in 
bearer  form.". 

SEC.  406.  IMPOSmON  OF  CIVIL  MONEY  PES- 
ALTIES  BY  APPROPRIATE  FEDERAL 
BANKING  AGENCIES. 

Section  5321  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  folloutng 
new  subsection: 

"(e)  Deleg.atios  of  Assessmest  Authority 
TO  Ba.vking  Age.scies.— 

"(I)  Is  GESER.AL.—The  Secretary  of  the  Treas- 
ury shall  delegate,  in  accordance  with  section 
5318(a)(1)  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  impose  in  accordance 
with  paragraph  (3).  any  authority  of  the  Sec- 
retary to  assess  a  civil  money  penalty  under  this 
section  on  depository  institutions  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance  Act) 
to  the  appropriate  Federal  banking  agencies  (as 
defined  in  such  section  3). 

"(2)  AUTHORITY  OF  AGESClES.^Subject  to  any 
term  or  condition  imposed  by  the  Secretary  of 
the  Treasury  under  paragraph  (3).  the  provi- 
sions of  this  section  shall  apply  to  an  appro- 
priate Federal  banking  agency  to  which  is  dele- 
gated any  authority  of  the  Secretary  under  this 
section  in  the  same  manner  such  provisions 
apply  to  the  Secretary. 

"(3)  Ter.ms  a.sd  cosditioss.— 

"(A)  /.v  GESERAL.—The  Secretary  of  the 
Treasury  shall  prescribe  by  regulation  the  terms 
and  conditions  which  shall  apply  to  any  delega- 
tion under  paragraph  (1). 

"(B)  Maximum  dollar  AMOUST.—The  terms 
and  conditions  authorized  under  subparagraph 
(A)  may  include,  in  the  Secretary's  sole  discre- 
tion, a  limitation  on  the  amount  of  any  civil 
penalty  which  may  be  assessed  by  an  appro- 
priate Federal  t)anking  agency  pursuant  to  a 
delegation  under  paragraph  (1).". 
SEC.  407.  UNIFORM  STATE  UCENSING  AND  REGU- 
LATION  OF  CHECK   CASHI.\G,    CUR- 
RENCY    EXCHANGE,     AND     MO.\EY 
TRANSMITTING  BUSINESSES. 

(a)  CAv/fOfi.w  Laws  a.sd  E\FORCEME.\T.—For 
purposes  of  preventing  money  laundering  and 
protecting  the  payment  system  from  fraud  and 
abuse,  it  is  the  sense  of  the  Congress  that  the 
several  States  should — 

(1)  establish  uniform  laws  for  licensing  and 
regulating  businesses  which— 

(A)  provide  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remittance 
services,  or  issue  or  redeem  money  orders,  travel- 
ers' checks,  and  other  similar  instruments:  and 

(B)  are  not  depository  institutions  (as  defined 
in  section  5313(g)  of  title  31.  United  States 
Code):  and 

(2)  provide  sufficient  resources  to  the  appro- 
priate State  agency  to  enforce  such  laws  and 
regulations  prescribed  pursuant  to  such  laws. 

(b)  Model  Statute.— it  is  the  sense  of  the 
Congress  that  the  several  States  should  develop, 
through  the  auspices  of  the  .\ational  Conference 
of  Commissioners  on  Uniform  State  Laus.  the 
American  Law  Institute,  or  such  other  forum  as 
the  States  may  determine  to  be  appropriate,  a 
model  statute  to  carry  out  the  goals  described  m 
subsection  (a)  which  would  include  the  follow- 
ing: 

(1)  LiCESSISG  REQU1REME\TS.—A  requirement 
that  any  business  described  in  subsection  (a)(1) 
be  licensed  and  regulated  by  an  appropriate 
State  agency  in  order  to  engage  in  any  such  ac- 
tivity within  the  State. 

(2)  Licensing  stasdards.—A  requirement 
that— 

(A)  in  order  for  any  business  described  in  sub- 
section (a)(1)  to  be  licensed  in  the  State,  the  ap- 
propriate State  agency  shall  review  and  ap- 
prove— 

(i)  the  business  record  and  the  capital  ade- 
quacy of  the  business  seeking  the  license:  and 
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the  competence,  experience,  integrity,  and 
ncial  ability  of  any  individual  who — 

is  a  director,   officer,   or  supervisory  em- 
ee  of  such  business:  or 

owns  or  controls  .tuch  business:  and 

any  record,  on  the  part  of  any  business 
cing  the  license  or  any  person  referred  to  in 
(paragraph  (A)(ii).  of— 
any  criminal  activity: 
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any  act,  omission,  or  practice  which  con- 
sti^ites  a  breach  of  a  fiduciary  duty:  or 

V)  any  suspension  or  removal,  by  any  agency 

epartment  of  the  United  States  or  any  State. 

participation  in  the  conduct  of  any  feder- 

or  State  licensed  or  regulated  business. 

be  grounds  for  the  denial  of  any  such  li- 

by  the  appropriate  State  agency. 

Reportisg  requirements.- a  requirement 

any     business    described     m     subsection 

(a)il)- 

di.iclose  to  the  appropriate  State  agency 
fees  charged  to  consumers  for  services  de- 
ed in  subsection  (a)tl)(A):  and 
conspicuously  disclose  to  the  public,  at 
location  of  such  business,  the  fees  charged 
^nsumers  for  such  services. 

Procedures  to  ensure  compliance  with 

•CRAL     CA.fH      TR.A.VS.iCTION     REPORTING      RE- 

i  RE.\lENTS.—A  Civil  or  criminal  penalty  for  op- 
ing any  business  referred  to  in  paragraph 
u'ithout  establishing  and  complying  with  ap- 
pro oriate  procedures  to  ensure  compliance  with 
hrhapter  II  of  chapter  53  of  title  31.  United 
Stcefes  Code  (relating  to  records  and  reports  on 
etary  instruments  transactions). 

Cri.\iinal  penalties  for  oper.ation  of 

NESS  without  a  LICENSE.— A  criminal  pen- 

for  operating  any  business  referred  to  in 

graph  (1)  without  a  license  within  the  State 

afUr  the  end  of  an  appropriate  transition  period 

nntng   on    the  date  of  enactment   of  such 

el  statute  by  the  State. 

Study  Required.— The  Secretary  of  the 

Tr^sury  shall  conduct  a  study  of- 

the  progress  made  by  the  .■ieveral  States  m 
dei^lopmg  and  enacting  a  model  statute 
wh:  vh- 

(,  I)  meets  the  requirements  of  subsection  (b): 
an 

(i  t)  furthers  the  goals  of- 
(i  I  preventing  money  laundering  by  businesses 
which   are  required  to  he  licen.ied   under  any 
sue  I  statute:  and 

a  )  protecting  the  payment  system,  including 
the  receipt,  payment,  collection,  and  clearing  of 
checks,  from  fraud  and  abuse  by  such   busi- 
:  and 
fl)  the  adequacy  of- 
(i  [)  the  activity  of  the  several  Stales  in  enforc- 
ing the  requirements  of  such  statute:  and 
($)  the  resources  made  available  to  the  appro- 
e  State  agencies  for  such  enforcement  activ- 
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Report  Required.— .\ot   later  than   the 
of  the  3-year  period  beginning  on  the  date 
4fiactment  of  this  Act  and  not  later  than  the 
of  each  of  the  first  two  1-year  periods  begin- 
after  the  end  of  such  3-year  period,  the 
ry  of  the  Treasury  shall  submit  a  report 
Congress  containing  the  findings  and  rec- 
endations  of  the  Secretary   in  connection 
the  study   under  subsection   (c).   together 
such  recommendations  for  legislative  and 
nistrative  action  as  the  Secretary  may  de- 
ne to  be  appropriate. 
Recommendatio.\s    in   Cases   of    Inad- 

TE     REGUL.ATION     and     ENFORCEMENT     BY 
If  the  Secretary  of  the  Treasury  deter- 
s  that  any  State  has  been  unable  to— 
enact  a  statute  which  meets  the  require- 
described  m  subsection  (b): 
undertake    adequate    activity    to    enforce 
statute:  or 
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(3)  make  adequate  resources  available  to  the 
appropriate  State  agency  for  such  enforcement 
activity. 

the  report  submitted  pursuant  to  subsection  (d) 
shall  contain  recommendations  of  the  Secretary 
which  are  designed  to  facilitate  the  enactment 
and  enforcement  by  the  State  of  such  a  statute, 
(f)  Federal  Funding  Study.— 

(1)  Study  required.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  to  identify  pos- 
sible available  sources  of  Federal  funding  to 
cover  costs  which  will  be  incurred  by  the  States 
in  carrying  out  the  purpo-ies  of  this  section. 

(2)  Report.— The  Secretary  of  the  Treasury 
shall  submit  a  report  to  the  Congress  on  the 
study  conducted  pursuant  to  paragraph  (1)  not 
later  than  the  end  of  the  18-month  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

SEC.  408.  REGISTRATION  OF  MONEY  TRANSMIT- 
TING BUSINESSES  TO  PROMOTE  EF- 
FECTIVE LAW  ENFORCEMENT. 

(a)  Findings  and  Purposes.— 

(1)  FlNDl.\GS.—The  Congress  hereby  finds  the 
following: 

(A)  .Money  transmitting  businesses  are  subject 
to  the  recordkeeping  and  reporting  requirements 
of  subchapter  II  of  chapter  53  of  title  31.  United 
States  Code. 

(B)  .Money  transmitting  businesses  are  largely 
unregulated  businesses  and  are  frequently  used 
in  sophisticated  schemes  to— 

(i)  transfer  large  amounts  of  money  which  are 
the  proceeds  of  unlawful  enterprises:  and 

(ii)  evade  the  requirements  of  such  subchapter 
II.  the  Internal  Revenue  Code  of  1986.  and  other 
laws  of  the  United  States. 

(C)  Information  on  the  identity  of  money 
transmitting  businesses  and  the  names  of  the 
persons  who  own  or  control,  or  are  officers  or 
employees  of.  a  money  transmitting  business 
would  have  a  high  degree  of  u.iefulness  in  crimi- 
nal, tax.  or  regulatory  investigations  and  pro- 
ceedings. 

(2)  Purpose.— It  is  the  purpose  of  this  section 
to  establish  a  registration  requirement  for  busi- 
nesses engaged  in  providing  check  cashing,  cur- 
rency exchange,  or  money  transmitting  or  remit- 
tance services,  or  issuing  or  redeeming  money 
orders,  travelers'  checks,  and  other  similar  in- 
struments to  assist  the  Secretary  of  the  Treas- 
ury, the  Attorney  General,  and  other  super- 
visory and  law  enforcement  agencies  to  effec- 
tively enforce  the  criminal,  tax.  and  regulatory 
laws  and  prevent  .inch  money  transmitting  busi- 
nesses from  engaging  in  illegal  activities. 

(b)  In  General.— Subchapter  II  of  chapter  53 
of  title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SSSSO.   Regiatration  of  money  traiumitting 
butineaaea 

"(a)  Regi.stration  With  Secretary  of  the 
Treasury  Required.— 

"(1)  In  general.— Any  person  who  owns  or 
controls  a  money  transmitting  business  shall 
register  the  bwiiness  (whether  or  not  the  busi- 
ness IS  licensed  as  a  money  transmitting  busi- 
ness in  any  State)  with  the  Secretary  of  the 
Treasury  not  later  than  the  end  of  the  180-day 
period  beginning  on  the  later  of— 

"(.■i)  the  date  of  enactment  of  the  .Money 
Laundering  Suppression  Act  of  1994:  or 

"(B)  the  date  on  which  the  business  is  estab- 
lished. 

"(2)  Form  and  manner  of  registration.— 
Subject  to  the  requirements  of  subsection  (b).  the 
Secretary  of  the  Treasury  shall  prescribe,  by 
regulation,  the  form  and  manner  for  registering 
a  money  transmitting  business  pursuant  to 
paragraph  (1). 

"(3)  Businesses  remain  subject  to  state 
LAW. — This  section  shall  not  be  construed  as  su- 
perseding any  requirement  of  State  law  relating 
to  money  transmitting  businesses  operating  in 
such  State. 


19175 


"(4)  False  and  incomplete  information.— 
The  filing  of  false  or  materially  incomplete  in- 
formation in  connection  with  the  registration  of 
a  money  transmitting  business  shall  be  consid- 
ered as  a  failure  to  comply  with  the  require- 
ments of  this  subchapter. 

"(b)  Co.\TE.\TS  OF  Registration.— The  reg- 
istration of  a  money  transmitting  business  under 
subsection  (a)  shall  include  the  following  infor- 
mation: 

"(1)  The  name  and  location  of  the  business. 

"(2)  The  name  and  address  of  each  person 
who — 

"(A)  owns  or  controls  the  business: 

"(B)  is  a  director  or  officer  of  the  business:  or 

"(C)  otherwise  participates  in  the  conduct  of 
the  affairs  of  the  business. 

"(3)  The  name  and  address  of  any  depository 
institution  at  which  the  business  maintains  a 
transaction  account  (as  defined  in  section 
19(b)(1)(C)  of  the  Federal  Reserve  Act). 

"(4)  An  estimate  of  the  volume  of  business  in 
the  coming  year  (which  shall  be  reported  annu- 
ally to  the  Secretary). 

"(5)  Such  other  information  as  the  Secretary 
of  the  Treasury  may  require. 

"(c)  Age.\ts  of  .Mo.vey  Trans.mitti.sg  Busi- 
nesses.— 

"(1)  .Maintenance  of  li.sts  of  agents  of 
MONEY  transmitting  BUSINESSES.— Pursuant  to 
regulations  which  the  Secretary  of  the  Treasury 
shall  prescribe,  each  money  transmitting  busi- 
ness shall— 

"(A)  maintain  a  list  containing  the  names  and 
addresses  of  all  per.wns  authorized  to  act  as  an 
agent  for  such  business  in  connection  with  ac- 
tivities described  m  subsection  (dXlX.A)  and 
such  other  information  about  such  agents  as  the 
Secretary  may  require:  and 

"(B)  make  the  luit  and  other  information 
available  on  request  to  any  appropriate  law  en- 
forcement agency. 

"(2)  Treatment  of  agent  .as  .money  tr.^.ks- 
MlTTl.\G  BUSiNE.ss.—The  Secretary  of  the  Treas- 
ury shall  prescribe  regulations  establishing,  on 
the  feasii'  of  such  criteria  as  the  Secretary  deter- 
mines to  be  appropriate,  a  threshold  point  for 
treating  an  agent  of  a  money  transmitting  busi- 
ness as  a  money  transmitting  business  for  pur- 
poses of  this  section. 

'(d)  DEFINITIO.\s.—For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Money  tr.a.ksmitting  business.— The 
term  'money  transmitting  business'  means  any 
business  other  than  the  United  States  Postal 
Service  which — 

'Y.4;  provides  check  cashing,  currency  ex- 
change, or  money  transmitting  or  remittance 
services,  or  issues  or  redeems  money  orders, 
travelers'  checks,  and  other  similar  instruments: 

"(B)  IS  required  to  file  reports  under  section 
5313.  and 

"(C)  IS  not  a  depository  institution  (as  defined 
in  section  5313(g)). 

"(2)  .Money  TR.-i.\sMiTTi.\G  service.— The  term 
'money  transmitting  service'  includes  accepting 
currency  or  funds  denominated  m  the  currency 
of  any  country  and  transmitting  the  currency  or 
funds,  or  the  value  of  the  currency  or  funds,  by 
any  means  through  a  financial  agency  or  insti- 
tution, a  Federal  reserve  bank  or  other  facility 
of  the  Board  of  Governors  of  the  Federal  Re- 
serve System,  or  an  electronic  funds  transfer 
network. 

"(el  Civil  Penalty  for  Failure  To  Comply 
With  REcisTR.-iTioN  Require.ments.— 

"(1)  In  general.— .Any  person  who  fails  to 
comply  with  any  requirement  of  this  section  or 
any  regulation  prescribed  under  this  section 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  of  $5,000  for  each  such  violation. 

"(2)  Continuing  viol.at ion. —Each  day  a  vio- 
lation described  in  paragraph  (1)  continues 
shall  constitute  a  separate  violation  for  pur- 
poses of  such  paragraph. 


"(3)  ASSESSMENTS.— Any  penalty  imposed 
under  this  subsection  shall  be  assessed  and  col- 
lected by  the  Secretary  of  the  Treasury  m  the 
manner  provided  m  section  5321  and  any  such 
assessment  shall  be  subject  to  the  provisions  of 
such  section.". 

(c)  Criminal  Penalty  for  Failure  To  Co.m- 
PLY  With  Registration  Requirements.— Sec- 
tion 1960(h)(1)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(1)  the  term  illegal  money  transmitting  busi- 
ness' means  a  money  transmitting  business 
which  affects  interstate  or  foreign  commerce  m 
any  manner  or  degree  and — 

"(A)  IS  intentionally  operated  without  an  ap- 
propriate money  transmitting  license  m  a  State 
where  such  operation  is  punishable  as  a  mis- 
demeanor or  a  felony  under  State  law.  or 

"(B)  fails  to  comply  with  the  money  transmit- 
ting business  registration  requirements  under 
section  5330  of  title  31.  United  States  Code,  or 
regulations  prescribed  under  such  section:  ". 

(d)  Clerical  A.\iEND.\iENT.—The  table  of  sec- 
tions for  chapter  53  of  title  31.  United  States 
Code.  IS  amended  by  inserting  after  the  item  re- 
lating to  section  5329  (as  added  by  section  311) 
the  following  new  item 

"5330.  Registration  of  money  trans-mitting  busi- 
nesses.". 

SEC.  409.  UNIFORM  FEDERAL  REGULATION  OF  CA- 
SINOS. 

Section  5312(a)(2)  of  title  31.  United  States 
Code.  IS  amended — 

(ll  by  redesignating  subparagraphs  (X)  and 
(Y)  as  subparagraphs  (Y)  and  <Z).  respectively, 
and 

(2)  by  inserting  after  subparagraph  (W)  the 
following  new  subparagraph- 

"(X)  a  casino,  gambling  casino,  or  gaming  es- 
tablishment with  an  annual  gaming  revenue  of 
more  than  $1,000,000  which— 

"(I)  IS  licensed  as  a  casino,  gambling  casino, 
or  gaming  establishment  under  the  laws  of  any 
State  or  any  political  subdivision  of  any  State: 
or 

"(II)  IS  an  Indian  gaming  operation  conducted 
under  or  pursuant  to  the  Indian  Gaming  Regu- 
latory .Act  other  than  an  operation  which  is  lim- 
ited to  class  I  gaming  las  defined  in  section  4i6) 
of  such  .Act):". 

SEC.  410.  ALTHORITY  TO  GRANT  EXEMPTIONS  TO 
STATES  WITH  EFFECTIVE  REGULA- 
TION AND  E.\FORCEMENT. 

(a)  In  General.— Section  5318(a)  of  title  31. 
United  Slates  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(4). 

(2)  by  rede.tignaling  paragraph  (5)  as  para- 
graph (6).  and 

(3)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  exempt  from  the  requirements  of  this  sub- 
chapter any  class  of  transactions  withm  any 
State  if  the  Secretary  determines  that— 

"(.A)  under  the  laws  of  such  State,  that  class 
of  transactions  is  subject  to  requirements  sub- 
stantially similar  to  those  imposed  under  this 
subchapter:  and 

"(B)  there  is  adequate  provision  for  the  en- 
forcement of  such  requirements:  and". 

<b)  Technical  and  Conforming  amend- 
.MENT.—The  penultimate  sentence  of  section 
5318(a)(6)  of  title  31.  United  States  Code  (as  so 
redesignated  by  the  amendment  made  by  sub- 
section (a)  of  this  section)  is  amended  by  insert- 
ing "under  this  paragraph  or  paragraph  (5)" 
after  "exemption  ". 

^C.  411.  CR1MI.\AI.  AND  CTVIL  PENALTIES  FOR 
STRUCTURING  DOMESTIC  AND 
INTERNATIONAL  TRANSACTIO.\S. 

(a)  Criminal  Penalty.— Section  5324  of  title 
31.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Criminal  Penalty.— 


"(1)  In  general— Whoever  violates  this  sec- 
tion shall  be  fined  m  accordance  with  title  18. 
United  States  Code,  imprisoned  for  not  more 
than  5  years,  or  both. 

"(2)  Enhanced  penalty  for  agcrav.ated 
CASES.— Whoever  violates  this  section  while  vio- 
lating another  law  of  the  United  States  or  as 
part  of  a  pattern  of  any  illegal  activity  involv- 
ing more  than  $100,000  m  a  12-month  period 
shall  be  fined  twice  the  amount  provided  in  sub- 
section (b)(3)  or  (c)(3)  (as  the  case  may  be)  of 
section  3571  of  title  18.  United  States  Code,  im- 
prisoned for  not  more  than  10  years,  or  both". 

(b)     AMENDME.\T     REL.iTING     TO     CIVIL     PE.S- 

ALTY.— Section  5321(a)(4)(A)  of  title  31.  United 
States  Code,  is  amended  by  striking   "willfully  ". 

(C)  TECHNICAL  AND  CONFOR.VII.\G  AMEND- 
.\fE.\TS.— 

(1)  Subsections  (a)  and  lb)  of  section  5322  of 
title  31.  United  States  Code,  are  amended  by  in- 
serting "or  5324"  after  ""section  5315  "  each  place 
such  term  appears. 

(2)  The  following  sections  are  each  amended 
by  striking  "section  5322  of  title  31"  and  insert- 
ing "section  5322  or  5324  of  title  31"  each  place 
such  term  appears  in  such  sections: 

(.A)  Sections  8(g)(l)(.Ai(ii).  8<u)(lHB).  and 
ll(c)(5)i.Ml  of  the  Federal  Deposit  Insurance 
Act. 

<Bi  Sections  131(a)(2).  206(h)(1)(C). 
206<iMl)(AI(ii).  and  206(v)(l)(B)  of  the  Federal 
Credit  Union  Act. 

(C)  Section  5239(d)(1)(B)  of  the  Revised  Stat- 
utes of  the  United  States  (as  redesignated  by 
section  413tb)(2)  of  this  .Act). 

(D)  Section  5(w)(l)(B)  of  the  Home  Owners" 
Loan  Act. 

(E)  Sections  984(a).  986(01.  and  1956(g>  (the 
first  place  It  appears)  of  title  18.  United  States 
Code. 

SEC.  412.  GAO  STUDY  OF  CASHIERS"  CHECKS. 

(a)  STUDY  Required— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  study 
to- 
ll) determine  (he  extent  to  which  the  practice 
of  issuing  of  cashiers'  checks  by  financial  insti- 
tutions IS  vulnerable  to  money  laundering 
schemes: 

(2)  determine  the  extent  to  which  additional 
recordkeeping  requirements  should  be  imposed 
on  financial  institutions  which  issue  cashiers' 
checks,  and 

(3)  analyze  such  other  factors  relating  to  the 
use  and  regulation  of  cashiers'  checks  as  the 
Comptroller  General  determines  to  be  appro- 
priate. 

(h)  Report  Required —Before  the  end  of  the 
6-month  period  beginning  on  the  date  of  enact- 
ment of  this  .Act.  the  Comptroller  General  shall 
submit  a  report  to  the  Congress  containing — 

(1)  the  findings  and  conclusions  of  the  Comp- 
troller General  in  connection  with  the  study 
conducted  pursuant  to  subsection  (a):  and 

l2>  such  recommendations  for  legislative  and 
administrative  action  as  the  Comptroller  Gen- 
eral may  determine  to  be  appropriate. 

SEC.   413.    TECHNICAL  AMENDMENTS  AND  COR- 
RECTIONS. 

(a)  Title  31.  U.S.C  .  AME.\D.\fENTs  — 

(1)  Section  5321(a)i5i(A)  of  title  31.  United 
States  Code,  is  amended  by  in.wrting  "any  vio- 
lation of"  after  "causing". 

(2i  Section  5324(a)  of  title  31.  United  States 
Code.  IS  amended— 

(.A)  by  striking  "section  5313(a).  section  5335. 
or  the  regulations  issued  thereunder  or  section 
5325  or  regulations  prescribed  under  such  sec- 
tion 5325"  each  place  such  term  appears  and  in- 
serting "section  5313(a)  or  5325  or  any  regula- 
tion prescribed  under  any  such  section  ":  and 

(B)  by  striking  "with  respect  to  such  trans- 
action ". 

(b)  AMENDME.\TS     REL.ATI.W     TO     TITLE     31. 

use— 
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(1)  Effective  as  of  the  date  of  enactment  of  the 
Annumio-Wylie  Anti-Money  Laundering  Act. 
section  1517(b)  of  such  Act  is  amended  by  strik- 
ing "5314"  and  inserting  "5318". 

(2)  Section  5239  of  the  Revised  Statutes  of  the 
United  States  is  amended  by  redesignating  the 
2d  subsection  (c)  (as  added  by  section  1502(a)  of 
the  Annumio-Wylie  Anti-Money  Laundering 
Act)  as  subsection  (d). 

(c)  Title  18.  U.S.C.  a.me.sdmests.— 

(1)  Section  1956  of  title  18.  United  States  Code, 
is  amended — 

(A)  in  subsection  (a)(2)— 

(i)  by  inserting  "not  more  than"  before 
"S500.000":  and 

(ii)  by  striking  "transfer."  each  place  such 
term  appears  and  inserting  "transfer": 

(B)  in  subsection  (b)— 

(i)  by  inserting  "or  (a)(3)"  after  "(a)(1)":  and 
(ii)    by    striking    "transfer."    and    inserting 
"transfer": 

(C)  in  subsection  (c)(7)(B)(iii).  by  inserting  a 
close  parenthesis  after  "1978": 

(D)  in  subsection  (c)(7)(D).  by  striking  "sec- 
tion 9(c)  of  the  Food  Stamp  Act  of  1977"  and  in- 
serting "section  15  of  the  Food  Stamp  Act  of 
1977": 

(E)  in  subsection  (c)(7)(E).  by  striking  the  pe- 
riod which  follows  a  period: 

(F)  in  subsection  (e).  by  striking  "Environ- 
mental" and  inserting  "Environmental":  and 

(G)  by  redesignating  subsection  (g).  the  second 
place  it  appears,  as  subsection  (h). 

(2)  Section  1957(f)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  comma  which 
follows  a  comma. 

(d)  Repeal  of  Obsolete  Techsical  Correc- 
TIO."^-  TO  Sectios  1956  OF  TITLE  18.  U.S.C— Sec- 
tion 3557(2)(E)  of  Public  Law  101-647  is  re- 
pealed, effective  on  the  date  of  enactment  of 
such  Public  Law. 

TITLE  V^ATIOSAL  FLOOD  INSURANCE 
REFORM 
SBC.  sot.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Sational  Flood 
Insurance  Reform  Act  of  1994". 

SubtUle  A^-Defini*iona 
SBC.  511.  FLOOD  DISASTER  PROTECTION  ACT  OF 
1973. 
(a)  ;.v  GE.'^ERAL.— Section  3(a)  of  the  Flood 
Disaster    Protection    Act    of    1973    (42    U.S.C 
4003(a))  is  amended— 

(1)  by  striking  paragraph  (5)  and  inserting  the 
following  new  paragraph: 

"(5)  'Federal  entity  for  lending  regulation' 
means  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Currency, 
the  Office  of  Thrift  Supervision,  the  Sational 
Credit  Union  Administration,  and  the  Farm 
Credit  Administration,  and  with  respect  to  a 
particular  regulated  lending  institution  means 
the  entity  primarily  responsible  for  the  super- 
vision of  the  institution:": 

(2)  in  paragraph  (6).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraphs: 

"(7)  'Federal  agency  lender'  means  a  Federal 
agency  that  makes  direct  loans  secured  by  im- 
proved real  estate  or  a  mobile  home,  to  the  ex- 
tent such  agency  acts  in  such  capacity: 

"(8)  the  term  'improved  real  estate'  means  real 
estate  upon  which  a  building  is  located: 

"(9)  'lender'  means  a  regulated  lending  insti- 
tution or  Federal  agency  lender: 

"(10)  'regulated  lending  institution'  means 
any  bank,  savings  and  loan  association,  credit 
union,  farm  credit  bank.  Federal  land  bank  as- 
sociation, production  credit  association,  or  simi- 
lar institution  subject  to  the  supervision  of  a 
Federal  entity  for  lending  regulation:  and 

"(11)  'servicer'  means  the  person  responsible 
for  receiving  any  scheduled  periodic  payments 
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frcm  a  borrower  pursuant  to  the  terms  of  a  loan, 
including  amounts  for  taxes,  insurance  pre- 
miums, and  other  charges  with  respect  to  the 
property  securing  the  loan,  and  making  the 
pat/ments  of  principal  and  interest  and  such 
otter  payments  with  respect  to  the  amounts  re- 
ce  ved  from  the  borrower  as  may  be  required 
pursuant  to  the  terms  of  the  loan.". 

b)  Co.'<.FORMl\G  Amesd.mest.— Section  202(b) 
of  the  Flood  Disa.ster  Protection  Act  of  1973  (42 
U.S.C  4106(b))  is  amended  by  striking  "Federal 
in,  trumentaltty  described  in  such  section  shall 
by  regulation  require  the  institutions"  and  in- 
sei  ting  "Federal  entity  for  lending  regulation 
sh  ill  by  regulation  require  the  regulated  lending 
in  titutions  described  in  such  section,  and  each 
Ft  ieral  agency  lender  shall  issue  regulations  re- 
qu  Jing  the  Federal  agency  lender.". 

SE  C.  512.  NATIONAL  FLOOD  INSURANCE  ACT  OF 
1968. 

a)  /.v  GE.SERAL.Section  1370(a)  of  the  Na- 
ticnal  Flood  Insurance  Act  of  1968  (42  U.S.C. 
41,  'l(a))  IS  amended — 

il)  in  paragraph  (5).  by  striking  "and"  at  the 
en  i: 

I  2)  in  paragraph  (6).  by  striking  the  period  at 
th  '  end  and  inserting  a  semicolon:  and 

I  3)  by  inserting  after  paragraph  (6)  the  follow- 
ini  I  new  paragraphs: 

'(7)  the  term  'repetitive  loss  structure'  means 
a  structure  covered  by  a  contract  for  flood  in- 
suance  under  this  title  that  has  incurred  flood- 
rei  2ted  damage  on  2  occasions  during  a  10-year 
pe  iod  ending  on  the  date  of  the  event  for  which 
a  ,  econd  claim  is  made,  in  which  the  cost  of  re- 
pa  :r,  on  tlie  average,  equaled  or  exceeded  25  per- 
ce  \t  of  the  value  of  the  structure  at  the  time  of 
ea  'h  such  flood  event: 

'(8)  the  term  'Federal  agency  lender'  means  a 
Ft  ieral  agency  that  makes  direct  loans  secured 
by  improved  real  estate  or  a  mobile  home,  to  the 
ex  ent  such  agency  acts  in  such  capacity: 

'(9)  the  term  Federal  entity  for  lending  regu- 
lation' means  the  Board  of  Governors  of  the 
Feieral  Reserve  System,  the  Federal  Deposit  In- 
suance  Corporation,  the  Comptroller  of  the 
Ci  rrency.  the  Office  of  Thrift  Supervision,  the 
Si  tional  Credit  Union  Administration,  and  the 
Farm  Credit  Administration,  and  with  respect  to 
a  ;  tarticutar  regulated  lending  institution  means 
th'  entity  primarily  responsible  for  the  super- 
viiion  of  the  institution: 

'(10)  the  term  'improved  real  estate'  means 
rt'i :/  estate  upon  which  a  building  is  located: 

'(11)  the  term  'tender'  means  a  regulated 
lei  ding  institution  or  Federal  agency  lender: 

(12)  the  term  natural  and  beneficial  flood- 
ph  \in  functions'  means — 

'(A)  the  functions  associated  with  the  natural 
or  relatively  undisturbed  floodplain  that  (i) 
m(  derate  flooding,  retain  flood  waters:  reduce 
er  ision  and  sedimentation,  and  mitigate  the  ef- 
fei  t  of  waves  and  storm  surge  from  storms,  and 
(ii '  reduce  Jlood  related  damage:  and 

'(B)  ancillary  beneficial  functions,  including 
mt  intenance  of  water  quality  and  recharge  of 
gr  >und  water,  that  reduce  flood  related  damage: 

'(13)  the  term  'regulated  lending  institution' 
m(  ans  any  bank,  savings  and  loan  association, 
cr.'dit  union,  farm  credit  bank.  Federal  land 
bank  association,  production  credit  association, 
or  similar  institution  subject  to  the  supervision 
of  a  Federal  entity  for  lending  regulation:  and 
(14)  the  term  'servicer'  means  the  person  re- 
sp?nsible  for  receiving  any  scheduled  periodic 
payments  from  a  borrower  pursuant  to  the  terms 
of  a  loan,  including  amounts  for  taxes,  insur- 
ar  ce  premiums,  and  other  charges  with  respect 
to  the  property  securing  the  loan,  and  making 
th ;  payments  of  principal  and  interest  and  such 
otier  payments  with  respect  to  the  amounts  re- 
ce  ved  from  the  borrower  as  may  be  required 
pi  rsuant  to  the  terms  of  the  loan.". 

b)  CosFORstisG  AMESDStES'T.— Section 
13 12(d)  of  the  Sational  Flood  Insurance  .Act  of 


1968  (42  U.S.C.  4029(d))  is  amended  by  striking 
"federally  supervised,  approved,  regulated  or 
insured  financial  institution"  and  inserting 
"regulated  lending  institution  or  Federal  agen- 
cy lender". 

Subtitle  B — Compliance  and  Increated 
Participation 
SEC.  521.  NONWAIVER  OF  FLOOD  PURCHASE  RE- 
QUIREMENT   FOR     RECIPIENTS     OF 
FEDERAL  DISASTER  ASSISTANCE. 
Section  311(b)  of  the  Robert  T.  Stafford  Disas- 
ter Relief  and   Emergency   Assistance   Act   (42 
U.S.C  5154(b))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  requirements 
of  this  subsection  may  not  be  waived  under  sec- 
tion 301.". 

SEC.   522.    EXPANDED  FLOOD  INSURANCE   PUR- 
CHASE REQUIREMENTS. 

(a)  Is  Ge.'^ieral.— Section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4012a(b))  is  amended  to  read  as  follows: 

"(b)  Require.vest  for  Mortg.age  Loass.— 

"(1)  Regulated  lesdisg  iNSTiTi'Tioss.—Each 
Federal  entity  for  lending  regulation  (after  con- 
sultation and  coordination  with  the  Financial 
Institutions  Examination  Council  established 
under  the  Federal  Financial  Institutions  Exam- 
ination Council  Act  of  1974)  shall  by  regulation 
direct  regulated  lending  institutions  not  to 
make,  increase,  extend,  or  renew  any  loan  se- 
cured by  improved  real  estate  or  a  mobile  home 
located  or  to  be  located  in  an  area  that  has  been 
identified  by  the  Director  as  an  area  having  spe- 
cial flood  hazards  and  m  which  Jlood  insurance 
has  been  made  available  under  the  Sational 
Flood  Insurance  Act  of  1968.  unless  the  building 
or  mobile  home  and  any  personal  property  se- 
curing such  loan  is  covered  for  the  term  of  the 
loan  by  flood  insurance  in  an  amount  at  least 
equal  to  the  outstanding  principal  balance  of 
the  loan  or  the  maximum  limit  of  coverage  made 
available  under  the  Act  with  respect  to  the  par- 
ticular type  of  property,  whichever  is  less. 

"(2)  Federal  age.\'cy  le.\ders.—A  Federal 
agency  lender  may  not  make,  increase,  extend, 
or  renew  any  loan  secured  by  improved  real  es- 
tate or  a  mobile  home  located  or  to  be  located  in 
an  area  that  has  been  identified  by  the  Director 
as  an  area  having  special  flood  hazards  and  in 
which  flood  insurance  has  been  made  available 
under  the  Sational  Flood  Insurance  Act  of  1968. 
unless  the  building  or  mobile  home  and  any  per- 
sonal property  securing  such  loan  is  covered  for 
the  term  of  the  loan  by  flood  insurance  in  the 
amount  provided  in  paragraph  (1).  Each  Fed- 
eral agency  lender  shall  issue  any  regulations 
necessary  to  carry  out  this  paragraph.  Such  reg- 
ulations shall  be  consistent  with  and  substan- 
tially identical  to  the  regulations  issued  under 
paragraph  (1). 

"(3)  Goversmest-spossored  esterprises 
for  HOVSISG.—The  Federal  .Wational  .Mortgage 
Association  and  the  Federal  Home  Loan  Mort- 
gage Corporation  shall  implement  procedures 
reasonably  designed  to  ensure  that,  for  any  loan 
that  is— 

"(A)  secured  by  improved  real  estate  or  a  mo- 
bile home  located  in  an  area  that  has  been  iden- 
tified, at  the  time  of  the  origination  of  the  loan 
or  at  any  time  during  the  term  of  the  loan,  by 
the  Director  as  an  area  having  special  flood 
haiards  and  in  which  flood  insurance  is  avail- 
able under  the  .\ational  Flood  Insurance  Act  of 
1968.  and 

"(B)  purchased  by  such  entity. 

the  building  or  mobile  home  and  any  personal 
property  securing  the  loan  is  covered  for  the 
term  of  the  loan  by  flood  insurance  in  the 
amount  provided  in  paragraph  (1). 

"(4)  Applicability.- 

"(A)  E.\ISTIS'G  COVER.age.— Except  as  provided 
in  subparagraph  (B).  paragraph  (1)  shall  apply 
on  the  date  of  enactment  of  the  Riegle  Commu- 
nity Development  and  Regulatory  Improvement 
Act  of  1994. 
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"(B)  New  coverage.— Paragraphs  (2)  and  (3) 
shall  apply  only  with  respect  to  any  loan  made, 
increased,  extended,  or  renewed  after  the  expi- 
ration of  the  1-year  period  beginning  on  the 
date  of  enactment  of  the  Riegle  Community  De- 
velopment and  Regulatory  Improvement  Act  of 
1994.  Paragraph  (1)  shall  apply  with  respect  to 
any  loan  made,  increased,  extended,  or  renewed 
by  any  lender  supervised  by  the  Farm  Credit 
Administration  only  after  the  expiration  of  the 
period  under  this  subparagraph. 

"(C)    CO.VT/.Vt'£D    EFFECT   OF   REGULATIONS.— 

Notwithstanding  any  other  provision  of  this 
subsection,  the  regulations  to  carry  out  para- 
graph (1),  as  in  effect  immediately  before  the 
date  of  enactment  of  the  Riegle  Community  De- 
velopment and  Regulatory  Improvement  Act  of 
1994.  shall  continue  to  apply  until  the  regula- 
tions issued  to  carry  out  paragraph  (1)  as 
amended  by  section  522(a)  of  such  Act  take  ef- 
fect.". 

(b)  EXEMPTios  FOR  SMALL  LOASS.— Section 
102(c)  of  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4012a(c))  is  amended— 

(1)  by  striking  "(c)  .\'otwithstanding"  and  in- 
serting the  following: 

"(C)  EXCEPTIONS  TO  PURCHASE  REQUIRE- 
MESTS.— 

"(1)  State-ow.\'ed  PROPERTY.— Notwithstand- 
ing": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  S.MALL  LOANS.— Notwithstanding  any 
other  provision  of  this  section,  subsections  (a) 
and  (b)  shall  not  apply  to  any  loan  having — 

"(A)  an  original  outstanding  principal  bal- 
ance of  S5.000  or  less:  and 

"(B)  a  repayment  term  of  1  year  or  less. ". 
SEC.   523.   ESCROW  OF  FLOOD  INSURANCE  PAY- 
MENTS. 

Section  102  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4012a)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Escrow  of  Flood  I.\'surance  Pay- 
ments.— 

"(1)  REGUL.ATED  LENDI.\'G  INSTITUTIONS.—Each 
Federal  entity  for  lending  regulation  (after  con- 
sultation and  coordination  with  the  Financial 
Institutions  Examination  Council)  shall  by  reg- 
ulation require  that,  if  a  regulated  lending  insti- 
tution requires  the  esc^owlng  of  taxes,  insurance 
premiums,  fees,  or  any  other  charges  for  a  loan 
secured  by  residential  improved  real  estate  or  a 
mobile  home,  then  all  premiums  and  fees  for 
flood  insurance  under  the  Sational  Flood  Insur- 
ance Act  of  1968  for  the  real  estate  or  mobile 
home  shall  be  paid  to  the  regulated  lending  in- 
stitution or  other  servicer  for  the  loan  in  a  man- 
ner sufficient  to  make  payments  as  due  for  the 
duration  of  the  loan.  Upon  receipt  of  the  pre- 
miums, the  regulated  lending  institution  or 
servicer  of  the  loan  shall  deposit  the  premiums 
in  an  escrow  account  on  behalf  of  the  borrower. 
Upon  receipt  of  a  notice  from  the  Director  or  the 
provider  of  the  insurance  that  insurance  pre- 
miums are  due.  the  regulated  lending  institution 
or  servicer  shall  pay  from  the  escrow  account  to 
the  provider  of  the  insurance  the  amount  of  in- 
surance premiums  owed. 

"(2)  Federal  agency  lenders— Each  Fed- 
eral agency  lender  shall  by  regulation  require 
and  provide  for  escrow  and  payment  of  any 
flood  insurance  premiums  and  fees  relating  to 
residential  improved  real  estate  and  mobile 
homes  securing  loans  made  by  the  Federal  agen- 
cy lender  under  the  circumstances  and  in  the 
manner  provided  under  paragraph  (I).  Any  reg- 
ulations issued  under  this  paragraph  shall  be 
consistent  with  and  substantially  identical  to 
the  regulations  issued  under  paragraph  (1). 

"(3)  APPLICABILITY  of  respa.— Escrow  ac- 
counts established  pursuant  to  this  subsection 
shall  be  subject  to  the  provisions  of  section  10  of 
the  Real  Estate  Settlement  Procedures  Act  of 
1974. 


"(4)  DEFINITION.— For  purposes  of  this  sub- 
section, the  term  'residential  improved  real  es- 
tate' means  improved  real  estate  for  which  the 
improvement  is  a  residential  building. 

"(5)  APPLICABILITY— This  subsection  shall 
apply  only  with  respect  to  any  loan  made,  in- 
creased, extended,  or  renewed  after  the  expira- 
tion of  the  1-year  period  beginning  on  the  date 
of  enactment  of  the  Riegle  Community  Develop- 
ment and  Regulatory  Improvement  Act  of 
1994.". 

SEC.  524.  PLACEMENT  OF  FLOOD  INSURANCE  BY 
LENDERS. 

Section  102  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C  4012a).  as  amended  by  the 
preceding  provisions  of  this  title,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Placement  of  Flood  Insurance  by 
Lender.— 

"(1)  Notification  to  borrower  of  lack  of 
COVERAGE.— If.  at  the  time  of  origination  or  at 
any  time  during  the  term  of  a  loan  secured  by 
improved  real  estate  or  by  a  mobile  home  located 
in  an  area  that  has  been  identified  by  the  Direc- 
tor (at  the  time  of  the  origination  of  the  loan  or 
at  any  time  during  the  term  of  the  loan)  as  an 
area  having  special  flood  hazards  and  in  which 
flood  insurance  is  available  under  the  .Xational 
Flood  Insurance  Act  of  1968.  the  lender  or 
servicer  for  the  loan  determines  that  the  build- 
ing or  mobile  home  and  any  personal  property 
securing  the  loan  is  not  covered  by  flood  insur- 
ance or  is  covered  by  such  insurance  in  an 
amount  less  than  the  amount  required  for  the 
property  pursuant  to  paragraph  (1).  (2).  or  (3) 
of  subsection  (b).  the  lender  or  servicer  shall  no- 
tify the  borrower  under  the  loan  that  the  bor- 
rower should  obtain,  at  the  borrower's  expense. 
an  amount  of  flood  insurance  for  the  building  or 
mobile  home  and  such  personal  property  that  is 
not  less  than  the  amount  under  subsection 
(b)(1).  for  the  term  of  the  loan. 

"(2)  Purchase  of  coverage  on  behalf  of 
BORROWER.— If  the  borrower  fails  to  purchase 
such  flood  insurance  within  45  days  after  notifi- 
cation under  paragraph  (1).  the  lender  or 
servicer  for  the  loan  shall  purchase  the  insur- 
ance on  behalf  of  the  borrower  and  may  charge 
the  borrower  for  the  cost  of  premiums  and  fees 
incurred  by  the  lender  or  servicer  for  the  loan  in 
purchasing  the  insurance. 

"(3)  Review  of  determination  regarding 
required  purchase.— 

"(A)  In  GENERAL— The  borrower  and  lender 
for  a  loan  secured  by  improved  real  estate  or  a 
mobile  home  may  jointly  request  the  Director  to 
review  a  determination  of  whether  the  building 
or  mobile  home  is  located  in  an  area  having  spe- 
cial flood  hazards.  Such  request  shall  be  sup- 
ported by  technical  information  relating  to  the 
improved  real  estate  or  mobile  home.  Sot  later 
than  45  days  after  the  Director  receives  the  re- 
quest, the  Director  shall  review  the  determina- 
tion and  promde  to  the  borrower  and  the  lender 
with  a  letter  stating  whether  or  not  the  building 
or  mobile  home  is  m  an  area  having  special 
flood  hazards.  The  determination  of  the  Director 
shall  be  final. 

"(B)  Effect  of  determination.— Any  person 
to  whom  a  borrower  provides  a  letter  issued  by 
the  Director  pursuant  to  subparagraph  (A), 
stating  that  the  building  or  mobile  home  secur- 
ing the  loan  of  the  borrower  is  not  in  an  area 
having  speaal  flood  hazards,  shall  have  no  obli- 
gation under  this  title  to  require  the  purchase  of 
flood  insurance  for  such  building  or  mobile 
home  during  the  period  determined  by  the  Direc- 
tor, which  shall  be  specified  in  the  letter  and 
shall  begin  on  the  date  on  which  such  letter  is 
provided. 

"(C)  Effect  of  failure  to  respond.— if  a 
request  under  subparagraph  (A)  is  made  in  con- 
nection with  the  origination  of  a  loan  and  the 


Director  fails  to  provide  a  letter  under  subpara- 
graph (A)  before  the  later  of  (i)  the  expiration  of 
the  45-day  period  under  such  subparagraph,  or 
(11)  the  closing  of  the  loan,  no  person  shall  have 
an  obligation  under  this  title  to  require  the  pur- 
chase of  flood  insurance  for  the  building  or  mo- 
bile home  securing  the  loan  until  such  letter  is 
provided. 

"(4)  APPLICABILITY.— This  subsection  shall 
apply  to  all  loans  outstanding  on  or  after  the 
date  of  ena(:tment  of  the  Riegle  Community  De- 
velopment and  Regulatory  Improvement  Act  of 
1994.". 

SEC.  525.  PENALTIES  FOR  FAILURE  TO  REQUIRE 
FLOOD  INSURANCE  OR  NOTIFY. 

Section  102  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C  4012a),  as  amended  by  the 
preceding  provisions  of  this  title,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(f)  Civil  Monetary  Penalties  for  Failure 
To  Require  Flood  Insurance  or  Notify.- 

"(1)  Civil  .monetary  penalties  against  reg- 
ulated LENDERS— Any  regulated  lending  insti- 
tution that  IS  found  to  have  a  pattern  or  prac- 
tice of  committing  violations  under  paragraph 
(2)  shall  be  assessed  a  avil  penalty  by  the  ap- 
propriate Federal  entity  for  lending  regulation 
in  the  amount  provided  under  paragraph  (5). 

"(2)  Lender  violations.— The  violations  re- 
ferred to  in  paragraph  (I)  shall  include— 

"(A)  making,  increasing,  extending,  or  renew- 
ing loans  m  violation  of— 

"(I)  the  regulations  issued  pursuant  to  sub- 
section (b)  of  this  section: 

"(ii)  the  escrow  requirements  under  subsection 
(d)  of  this  section:  or 

"(ill)  the  notice  requirements  under  section 
1364  of  the  Sational  Flood  Insurance  Act  of 
1968:  or 

"(B)  failure  to  provide  notice  or  purchase 
flood  insurance  coverage  in  violation  of  sub- 
section (e)  of  this  section. 

"(3)    Civil    ,\ionetary    penalties    agai.vst 

GSE'S  — 

"(.4)  In  general.— If  the  Federal  National 
Mortgage  Association  or  the  Federal  Home  Loan 
Mortgage  Corporation  is  found  by  the  Director 
of  the  Office  of  Federal  Housing  Enterprise 
Oversight  of  the  Department  of  Housing  and 
Urban  Development  to  have  a  pattern  or  prac- 
tice of  purchasing  loans  in  violation  of  the  pro- 
cedures established  pursuant  to  subsection 
(b)(3).  the  Director  of  .luch  Office  shall  assess  a 
civil  penalty  against  such  enterprise  in  the 
amount  provided  under  paragraph  (5)  of  this 
subsection. 

"(B)  Definition.— For  purposes  of  this  sub- 
section, the  term  'enterprise'  means  the  Federal 
Sational  Mortgage  Association  or  the  Federal 
Home  Loan  Mortgage  Corporation. 

"(4)  Notice  and  hearing.— a  penalty  under 
this  subsection  may  be  issued  only  after  notice 
and  an  opportunity  for  a  hearing  on  the  record. 

"(5)  A.MOUNT.—A  civil  monetary  penalty 
under  this  subsection  may  not  exceed  S350  for 
each  violation  under  paragraph  (2)  or  para- 
graph (3).  The  total  amount  of  penalties  as- 
sessed under  this  subsection  against  any  single 
regulated  lending  institution  or  enterprise  dur- 
ing any  calendar  year  n%ay  not  exceed  SIOO.OOO. 

"(6)  Lender  coMPLiA.scE—.K'otwithstanding 
any  State  or  local  law.  for  purposes  of  this  sub- 
section, any  regulated  lending  institution  that 
purchases  flood  insurance  or  renews  a  contract 
for  flood  insurance  on  behalf  of  or  as  an  agent 
of  a  borrower  of  a  loan  for  which  flood  insur- 
ance is  required  shall  be  considered  to  have  com- 
plied with  the  regulations  issued  under  sub- 
section (b). 

"(7)  Effect  of  transfer  on  liability.- Any 
sale  or  other  transfer  of  a  loan  by  a  regulated 
lending  institution  that  has  committed  a  viola- 
tion urtder  paragraph  (I),  that  occurs  subse- 
quent to  the  violation,  shall  not  affect  the  liabil- 
ity of  the  transferring  tender  with  respect  to  any 
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penalty  under  this  subsection.   A  lender  shall     S£(  ■. 
not  be  liable  for  any  violations  relating  to  a 
loan  committed  by  another  regulated  lending  in- 
stitution that  previously  held  the  loan. 

"(S)  Deposit  of  PE.\ALTiEs.—Any  penalties 
collected  under  this  subsection  shall  be  paid  into 
the  \ational  Flood  Mitigation  Fund  under  sec- 
tion 1367  of  the  National  Flood  Insurance  Act  of 
1968. 

"(9)  ADDlTlo.\.-iL  PENALTIES.— Any  penalty 
under  this  subsection  shall  be  in  addition  to  any 
civil  remedy  or  criminal  penalty  otherwise  avail- 
able. 

"(10)  Statvte  of  lisiitatioss.—So  penalty 
may  be  imposed  under  this  subsection  after  the 
expiration  of  the  4-year  period  beginning  on  the 
date  of  the  occurrence  of  the  violation  for  which 
the  penalty  is  authorised  under  this  subsection. 

"(g)  Other  Actioss  To  Remedy  P.atterx  of 

SO.WOMPLI.A.WE.— 

"(1)  AUTHORITY  OF  FEDERAL  ESTITIES  FOR 
LES'DISG  REGVL.ATIOS.—A  Federal  entity  for 
lending  regulation  may  require  a  regulated 
lending  institution  to  take  such  remedial  actions 
as  are  necessary  to  ensure  that  the  regulated 
lending  institution  complies  with  the  require- 
ments of  the  national  flood  insurance  program  if 
the  Federal  agency  for  lending  regulation  makes 
a  determination  under  paragraph  (2)  regarding 
the  regulated  lending  institution. 

"(2)  Deter.VI.vaTIO.v  OF  viOL.iTlO.\s.—A  deter- 
mination under  this  paragraph  shall  be  a  find- 
ing that — 

"(A)  the  regulated  lending  institution  has  en- 
gaged in  a  pattern  and  practice  of  noncompli- 
ance in  violation  of  the  regulations  issued  pur- 
suant to  subsection  (b).  (d).  or  (e)  or  the  notice 
requirements  under  section  1364  of  the  Sational 
Flood  Insurance  Act  of  196S:  and 

"(B)  the  regulated  lending  institution  has  not 
demonstrated  measurable  improvement  m  com- 
pliance despite  the  assessment  of  civil  monetary 
penalties  under  subsection  (f).". 

SEC.  526.  FEES  FOR  DETERM\I.\G  APPUCABIL 
ITY  OF  FLOOD  INSURAMCE  PLR 
CHASE  REQUIREMENTS.  ctliie' 

Section  102  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4012a)  as  amended  by  the 
preceding  provisions  of  this  title,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Fee  FOR  DETERMI\l\a  LOC.ATIO\.—.\ot- 
withstanding  any  other  Federal  or  State  law. 
any  person  who  makes  a  loan  secured  by  im-  ch 
proved  real  estate  or  a  mobile  home  or  any  F 
servicer  for  such  a  loan  may  charge  a  reason- 
able fee  for  the  costs  of  determining  whether  the 
building  or  mobile  home  securing  the  loan  is  lo- 
cated in  an  area  having  special  flood  hazards. 
but  only  in  accordance  with  the  following  re- 
quirements: 

"(1)  Borrower  FEE.~The  borrower  under 
such  a  loan  may  be  charged  the  fee,  but  only  if 
the  determination— 

"(A)  is  made  pursuant  to  the  making,  increas- 
ing, extending,  or  renewing  of  the  loan  that  is 
initiated  by  the  borrower: 

"(B)  is  made  pursuant  to  a  revision  or  updat- 
ing under  section  1360(f)  of  the  floodplain  areas 
and  flood-risk  zones  or  publication  of  a  notice 
or  compendia  under  subsection  (h)  or  (i)  of  sec- 
tion 1360  that  affects  the  area  in  which  the  im- 
proved real  estate  or  mobile  home  securing  the 
loan  is  located  or  that,  in  the  determination  of 
the  Director,  may  reasonably  be  considered  to 
require  a  determination  under  this  subsection: 
or 

"(C)  results  in  the  purchase  of  flood  insur- 
ance coverage  pursuant  to  the  requirement 
under  subsection  (e)(2). 

"(2)  Purchaser  or  trassferee  fee.— The 
purchaser  or  transferee  of  such  a  loan  may  be 
charged  the  fee  in  the  case  of  sale  or  transfer  of 
the  loan.".  eral 


a 

i 
stafi 
un 

tio 


the 

im 

ca 

is 

ha. 


loc^i 
re 

ser  ' 
the 
tio  IS 
up  I 
day 
sec'. 
of 


August  2,  1994 


August  2,  1994 


CONGRESSIONAL  RECORD— HOUSE 


527.  SOTICE  REQUIREMENTS. 

'ction  13f>4  of  the  .\ational  Flood  Insurance 
of  1968  (42  U.S.C.  4104a)  is  amended  to  read 
ollows: 

".\0TICE  RF.QriRE.ME.\TS 

Sec.  1364.  (a)  .Vor/f/c.-ir/o.v  of  Special 
'on  H.AZ.iRDs.— 

1)  RF.GVLATED  LF.SPISG  ISSTITVTIOSS.—Each 

leral  entity  for  lending  regulation  (after  con- 

'ation  and  coordination  with  the  Financial 
itution.f  Examination  Council)  shall  by  reg- 
ion require  regulated  lending  institutions, 
condition  of  making,  increasing,  extending. 

■enewing  any  loan  secured  by  improved  real 
te  or  a  mobile  home  that  the  regulated  lend- 
institution  determines  is  located  or  is  to  be 
ted  in  an  area  that  has  been  identified  by 
Director  undt^r  this  title  or  the  Flood  Di.'ias- 

Protection  .Act  of  1973  as  an  area  having  spe- 
flood  hacards.  to  notify  the  purchaser  or 
•e  (or  obtain  satisfactory  assurances  that  the 
r  or  lessor  has  notified  the  purchaser  or  les- 
and  the  servicer  of  the  loan  of  such  special 

id  ha;ards.  in  writing,  a  reasonable  period  m 
I  ance  of  the  signing  of  the  purchase  agree- 
t.  lease,  or  other  documents  involved  m  the 
saction.  The  regulations  shall  also  require 
'  the  regulated  lending  institution  retain  a 
rd  of  the  receipt  of  the  notices  by  the  pur- 
■r  or  lessee  and  the  servicer. 

(2)  Federal  .age.wy  LE.\DER.';.—Each  Fed- 
agency  lender  shall  by  regulation   require 

ification  in  the  manner  provided  under  para- 
ID  with  respect  to  any  loan  that  is  made 

'he  Federal  agency  lender  and  secured  by  im- 
•d  real  estate  or  a  mobile  home  located  or  to 

ocated  in  an  area  that  has  been  identified  by 
Director  under  this  title  or  the  Flood  Disas- 

Protection  .Act  of  1973  as  an  area  having  spe- 
llood  ha.:ards.  .Any  regulations  issued  under 
paragraph  shall  be  con.tistent  with  and  sub- 
tially    identical    to    the    regulations    issued 

'er  paragraph  (I). 

(3)  Coste.\:ts  OF  SOTICE.  — Written  notifica- 
required    under   this   subsection    shall    m- 


i^d. 

I9 


(.A)  a  warning,  m  a  form  to  be  established  by 

Director,  stating  that   the  building  on   the 

roved   real  estate  securing   the  loan   is  lo- 

or  the  mobile  home  securing  the  loan  w  or 

be  located,  in  an  area  having  special  flood 

•ards: 

<B)  a  description  of  the  Hood  insurance  pur- 
requirements  under  .section  102(b)  of  the 
Disaster  Protection  .Act  of  1973: 

(C)  a  statement  that  flood  insurance  cov- 
may    be   purchased    under    the    national 

<d  insurance  program  and  is  also  available 
private  insurers:  and 

(D)  any  other  information  that  the  Director 
1  .aiders  necessary  to  carry  out  the  purpo.ies  of 

national  flood  insurance  program, 
(b)  .\'OTIFIC.iTIO.\-  OF  CHA.\GE  OF  SERVICER.— 

(1)  Lesdisg    ISSTITUTIOSS.—Each    Federal 
ty  for  lending  regulation  (after  consultation 

coordination    with    the    Financial    Institu- 
s  Examination  Council)  shall  by  regulation 
lire  regulated  lending  institutions,  m  con- 
■<  tion  with  the  making,  increasing,  extending, 
wing,  selling,  or  transferring  any  loan  de- 
m  subsection  (a)(1).  to  notify  the  Direc- 
tor the  designee  of  the  Director)  in  writing 
ng  the  term  of  the  loan  of  the  servicer  of  the 
Such  institutions  shall  also  notify  the  Di- 
or (or  such  designee)  of  any  change  in  the 
icer  of  the  loan,  not  later  than  60  days  after 
effective  date  of  such  change.  The  regula- 
under  this  subsection  shall  provide  that 
n  any  change  in  the  servicing  of  a  loan,  the 
to   provide   notification    under   this   sub- 
ion  shall  transfer  to  the  transferee  servicer 
he  loan. 

(2)  Federal  agescy  LE.SDERS.-Each   Fed- 
agency  lender  shall  by  regulation  provide 
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for  notification  in  the  manner  provided  under 
paragraph  (I)  with  respect  to  any  loan  described 
ill  subsection  (a)(1)  that  is  made  by  the  Federal 
agency  lender.  Any  regulations  issued  under 
this  paragraph  shall  be  cotisistent  with  and  sub- 
stantially identical  to  the  regulations  issued 
under  paragraph  (1)  of  this  subsection. 

"(C)   SOTIFICATIOS  OF  Exp IR.AT Ills  OF   IS.SLR- 

A.scE.—The  Director  (or  the  designee  of  the  Di- 
rector) shall,  not  less  than  45  days  before  the  ex- 
piration of  any  contract  for  flood  insurance 
under  this  title,  issue  notice  of  such  expiration 
by  first  class  mail  to  the  owner  of  the  property 
covered  by  the  contract,  the  servicer  of  any  loan 
secured  by  the  property  covered  by  the  contract, 
and  (if  known  to  the  Director)  the  owner  of  the 
loan". 

SEC.   528.    STANDARD  HAZARD   DETERMINATION 
FORMS. 
Chapter  HI  of  the  .\ational  Flood  Insurance 
.Act  of  1968  (42  U.S.C.  4101  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"ST.4SD.ARD  HAZARD  DETERMIS.ATIOS  FOR.ilS 

"Sec.  1365.  (a)  DEVELOP.MEST.  —  The  Director, 
in  consultation  with  representatives  of  the  mort- 
gage and  lending  industry,  the  Federal  entities 
for  lending  regulation,  the  Federal  agency  lend- 
ers, and  any  other  appropriate  individuals, 
shall  develop  a  standard  form  for  determining, 
in  the  ca.se  of  a  loan  .secured  by  improved  real 
estate  or  a  mobile  home,  whether  the  building  or 
mobile  home  is  located  m  an  area  identified  by 
the  Director  as  an  area  having  special  flood 
hacards  and  in  which  flood  insurance  under 
this  title  is  available.  The  form  shall  be  estab- 
lished by  regulations  issued  not  later  than  270 
days  after  the  date  of  enactment  ot  the  Ricgle 
Community  Development  and  Regulatory  Im- 
provement .Act  of  1994. 

"(bl  DESIGS  .ASD  CO.\TE.\TS.— 

"(1)  Purpose.— The  form  under  sub.section  (a) 
shall  be  designed  to  facilitate  compliance  with 
the  llood  insurance  purchase  requirements  of 
this  title. 

"(2)  COSTESTS.—The  form  shall  require  iden- 
tification of  the  type  of  flood-risk  cone  m  which 
the  building  or  mobile  home  is  located,  the  com- 
plete map  and  panel  numbers  for  the  improved 
real  estate  or  property  on  which  the  mobile 
home  IS  located,  the  community  identification 
number  and  community  participation  status  (for 
purposes  of  the  national  flood  insurance  pro- 
gram) of  the  community  in  which  the  improved 
real  estate  or  such  property  is  located,  and  the 
date  of  ihe  map  used  for  the  determination,  with 
respect  to  llood  hazard  information  on  file  with 
the  Director.  If  the  building  or  mobile  home  is 
not  located  m  an  area  having  special  flood  haz- 
ards the  form  shall  require  a  statement  to  such 
effect  and  shall  indicate  the  complete  map  and 
panel  numbers  of  the  improved  real  estate  or 
property  on  ivhich  the  mobile  home  is  located.  If 
the  complete  map  and  panel  numbers  are  not 
available  because  the  building  or  mobile  home  is 
not  located  m  a  community  that  is  participating 
in  the  national  flood  insurance  program  or  be- 
cause no  map  exists  for  the  relevant  area,  the 
form  shall  require  a  statement  to  such  effect. 
The  form  shall  provide  for  inclusion  or  attach- 
ment of  any  relevant  documents  indicating  revi- 
sions or  amendments  to  maps. 

"(c)  Required  Use.— The  Federal  entities  for 
lending  regulation  shall  by  regulation  require 
the  use  of  the  form  under  this  section  by  regu- 
lated lending  institutions.  Each  Federal  agency 
lender  shall  by  regulation  provide  for  the  use  of 
the  form  with  respect  to  any  loan  made  by  such 
Federal  agency  lender.  The  Federal  .\ational 
.Mortgage  Association  and  the  Federal  Home 
Loan  .Mortgage  Corporation  and  the  Govern- 
ment .\ational  Mortgage  Association  shall  re- 
quire the  use  of  the  form  with  respect  to  any 
loan  purchased  by  such  entities.  A  lender  or 
other  person  may  comply  with  the  requirement 
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under  this  subsection  by  using  the  form  in  a 
printed,  computerized,  or  electronic  manner. 

"(d)  CUAR.A.\TEES  REGARDISG  ISFORM.ATIOS.— 
In  providing  information  regarding  special  flood 
hazards  on  the  form  developed  under  this  sec- 
tion, any  lender  (or  other  person  required  to  use 
the  form)  who  makes.  increa.ses,  extends,  or  re- 
news a  loan  secured  by  improved  real  estate  or 
a  mobile  home  may  provide  for  the  acquisition 
or  determination  of  such  information  to  be  made 
by  a  person  other  than  such  lender  (or  other 
person),  only  to  the  extent  such  person  guaran- 
tees the  accuracy  of  the  information. 

"(e)  Reliasce  OS  Previous  Deter.vis.a- 
TIOS.—Any  person  increasing,  extending,  re- 
newing, or  purchasing  a  loan  secured  by  im- 
proved real  estate  or  a  mobile  home  may  rely  on 
a  previous  determination  of  whether  the  build- 
ing or  mobile  home  is  located  in  an  area  having 
special  flood  hazards  (and  shall  not  be  liable  for 
any  error  in  such  previous  determination),  if  the 
previous  determination  was  made  not  more  than 
7  years  before  the  date  of  the  transaction  and 
the  ba.sis  for  the  previous  determination  has 
been  set  forth  on  a  form  under  this  section,  un- 
less— 

"(1)  map  revisions  or  updates  pursuant  to  sec- 
tion 1360(f)  after  .such  previous  determination 
have  resulted  in  the  building  or  mobile  home 
being  located  m  an  area  having  special  flood 
hazards:  or 

"(2)  the  person  contacts  the  Director  to  deter- 
mine when  the  most  recent  map  revisions  or  up- 
dates affecting  such  property  occurred  and  such 
revisions  and  updates  have  occurred  after  such 
previous  determination. 

"(f)  EFFECTIVE  Date.— The  regulations  under 
this  section  requiring  use  of  the  form  established 
pursuant  to  this  section  shall  be  issued  together 
with  the  regulations  required  under  subsection 
(a)  and  shall  take  effect  upon  the  expiration  of 
the  180-day  period  beginning  on  such  issu- 
ance.". 

SEC.    529.    EXAMINATIONS   REGARDING   COMPU- 
ANCE. 

(a)  Amesdmest  to  Federal  Deposit  I.wsur- 
.A.\CE  Act.— Section  10  of  the  Federal  Deposit 
Insurance  .Act  (12  U.S.C.  1820)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(i)  Flood  Issurasce  Co.mpliasce  by  /.v- 
suRED  Depository  Isstitutioss.— 

"(1)  E.XA.viS.ATloss.—The  appropriate  Federal 
banking  agency  shall,  during  each  scheduled 
on-site  examination  required  by  this  section,  de- 
termine whether  the  insured  depository  institu- 
tion IS  complying  with  the  requirements  of  the 
national  flood  insurance  program. 

"(2)  Report — 

"(A)  REOUlRE.\tEST.—.\'ot  later  than  1  year 
after  the  date  of  enactment  of  the  Riegle  Com- 
munity Development  and  Regulatory  Improve- 
ment Act  of  1994  and  biennially  thereafter  for 
the  next  4  years,  each  appropriate  Federal 
banking  agency  shall  submit  a  report  to  the 
Congress  on  compliance  by  insured  depository 
institutions  with  the  requirements  of  the  na- 
tional flood  insurance  program. 

"(B)  Co.\TESTS.—Each  report  submitted  under 
this  paragraph  shall  include  a  description  of  the 
methods  used  to  determine  compliance,  the  num- 
ber of  institutions  examined  during  the  report- 
ing year,  a  listing  and  total  number  of  institu- 
tions found  not  to  be  m  compliance,  actions 
taken  to  correct  incidents  of  noncompliance, 
and  an  analysis  of  compliance,  including  a  dis- 
cussion of  any  trends,  patterns,  and  problems, 
and  recommendations  regarding  reasonable  ac- 
tions to  improve  the  efficiency  of  the  examina- 
tions processes.  '. 

(b)    A.'UESD.MEST    TO    FEDERAL   CREDIT    USIOS 

ACT.— Section  204  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1784)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Flood  Issura.\ce  Compliance  by  In- 
sured Credit  u.mio.ss.- 


"(1)  EXAMISATIOS.—The  Board  shall,  during 
each  examination  conducted  under  this  section, 
determine  whether  the  insured  credit  union  is 
complying  with  the  requirements  of  the  national 
flood  insurance  program. 

"(2)  Report.— 

"(A)  REQUIREMEST—.\ot  later  than  I  year 
after  the  date  of  enactment  of  the  Riegle  Com- 
munity Development  and  Regulatory  Improve- 
ment .Act  of  1994  and  biennially  thereafter  for 
the  next  4  years,  the  Board  shall  .submit  a  report 
to  the  Congress  on  compliance  by  insured  credit 
unions  with  the  requirements  of  the  national 
flood  insurance  program. 

"(B)  CosTESTS.—The  report  shall  include  a 
description  of  the  methods  used  to  determine 
compliance,  the  number  of  insured  credit  unions 
examined  during  the  reporting  year,  a  listing 
and  total  number  of  insured  credit  unions  found 
not  to  be  m  compliance,  actions  taken  to  correct 
incidents  oj  noncompliance,  and  an  analysis  of 
compliance,  including  a  discussion  of  any 
trends,  patterns,  and  problems,  and  rec- 
ommendations regarding  reasonable  actions  to 
improve  the  efficiency  of  the  examinations  proc- 
esses.". 

(c)  Amesdmest  to  Federal  Housisg  Ester- 
prises  Fisascial  Safety  a.\d  Sousdsess  .act 
OF  1992.— Section  1319B(a)  of  the  Federal  Hous- 
ing Enterprises  Financial  Safetu  and  Soundness 
Act  of  1992  (12  U.S.C.  4521(a))  is  amended— 

(1)  m  paragraph  (2).  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (3).  by  striking  the  period  at 
the  end  and  in.sertmg  ",  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  a  description  of — 

"(A)  whether  the  procedures  established  by 
each  enterprise  pursuant  to  section  102(bH3)  of 
the  Flood  Disaster  Protection  .Act  of  1973  are 
adequate  and  being  complied  with,  and 

"(B)  the  results  and  conclusions  of  any  exam- 
ination, as  determined  necessary  by  the  Direc- 
tor, to  determine  the  compliance  of  the  enter- 
prises with  the  requirements  of  section  102(b)(3) 
of  such  Act.  which  shall  include  a  description  of 
the  methods  used  to  determine  compliance  and 
the  types  and  sources  of  deficiencies  (if  any), 
and  identity  any  corrective  measures  that  have 
been  taken  to  remedy  any  such  deficiencies. 

except  that  the  information  described  in  this 
paragraph  shall  be  included  only  in  each  of  the 
.first,  third,  and  fifth  annual  reports  under  this 
subsection  required  to  be  submitted  after  the  ex- 
piration of  the  1-year  period  beginning  on  the 
date  of  enactment  of  the  Riegle  Community  De- 
velopment and  Regulatory  Improvement  Act  of 
1994.". 

SEC.    530.    Fl.KANCIAL    I.SSTITUTIONS    EXAMINA- 
TION COUNCIL. 

Section  1006  of  the  Federal  Financial  Institu- 
tions Examination  Council  Act  of  1978  (12 
U.S.C.  3305)  IS  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Flood  I.\SURASCE.—The  Council  shall 
consult  with  and  assist  the  Federal  entities  for 
lending  regulation,  as  such  term  is  defined  m 
section  1370(a)  of  the  .\ational  Flood  Insurance 
Act  of  1968.  m  developing  and  coordinating  uni- 
form standards  and  requirements  for  use  by  reg- 
ulated lending  institutions  under  the  national 
flood  Insurance  program. ". 

SEC.  531.  CLERICAL  AMENDMENT. 

Section  102  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4012a)  is  amended  by 
striking  the  section  heading  and  inserting  the 
following  new  section  heading: 


"FLOOD  ISSUR.A.^CE  PURCHASE  .A.KD  COMPLIASCE 

REQUIREMESTS  .ASD  ESCROW  ACCOUSTS". 

Subtitle  C—Ratingt  atui  Ineentivea  for  Cbm- 

munity  Flondplain  Management  Programa 
SEC.  54 L  COMMUNITY  RATING  SYSTEM  AND  IS- 
CE.\TI\ES  FOR  COMMUNITY  FLOOD- 
PLAIN  MANAGEMENT. 
Section  1315  of  the  .\ational  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4022)  is  am.ended— 

(1)  by  striking  ".After  December"  and  insert- 
ing the  following 

"(a)    Requiremest    for    Participatios    is 
Flood  Issur.a.we  Program.— 
"(I)  Is  geseral— .After  December":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection 

"(b)  Community  r.atisg  system  asd  Isces- 

TIVES    FOR    COMMUSITY    Fl.OODPL.AlS    MASAGE- 
.MEST.— 

"(1)  AUTHORITY  ASD  GOALS.— The  Director 
shall  carry  out  a  community  rating  system  pro- 
gram, under  which  communities  participate  vol- 
untarily— 

"(A)  to  provide  incentives  for  measures  that 
reduce  the  risk  of  flood  or  erosion  damage  that 
exceed  the  criteria  set  forth  in  section  1361  and 
evaluate  such  measures: 

"(B)  to  encourage  adoption  of  more  effective 
measures  that  protect  natural  and  beneficial 
floodplain  functions. 

"(C)  to  encourage  floodplain  and  erosion 
management:  and 

"(D)  to  promote  the  reduction  of  Federal  flood 
insurance  losses. 

"(2)  I.\CE.\T1VES.—The  program  shall  provide 
incentives  m  the  form  of  credits  on  premium 
rates  for  flood  insurance  coverage  in  commu- 
nities that  the  Director  determines  have  adopted 
and  enforced  measures  that  reduce  the  risk  of 
flood  and  erosion  damage  that  exceed  the  cri- 
teria set  forth  in  section  1361.  In  providing  in- 
centives under  this  paragraph,  the  Director  may 
provide  for  credits  to  flood  insurance  premium 
rates  m  communities  that  the  Director  deter- 
mines have  implemented  measures  that  protect 
natural  and  beneficial  Jloodplain  functions. 

"(3)  CREDITS.— The  credits  on  premium  rates 
for  flood  insurance  coverage  shall  be  based  on 
the  estimated  reduction  m  flood  and  erosion 
damage  risks  resulting  from  the  measures  adopt- 
ed by  the  community  under  this  program.  If  a 
community  has  received  mitigation  assistance 
under  section  1366.  the  credits  shall  be  phased  in 
a  manner,  determined  by  the  Director,  to  recover 
the  amount  of  such  assistance  provided  for  the 
community. 

"(4)  Reports— .\ot  later  than  2  years  after 
the  date  of  enactment  of  the  Riegle  Community 
Development  and  Regulatory  Improvement  Act 
of  1994  and  not  less  than  every  2  years  there- 
after, the  Director  shall  submit  a  report  to  the 
Congress  regarding  the  program  under  this  sub- 
section. Each  report  shall  include  an  analysis  of 
the  co.st-effectiveness  of  the  program,  any  other 
accomplishments  or  shortcomings  of  the  pro- 
gram, and  any  recommendations  of  the  Director 
for  legislation  regarding  the  program.". 
SBC.  542.  FUNDING. 

Section  1310(a)  of  the  Sational  Flood  Insur- 
ance .Act  of  1968  (42  use.  4017(a))  is  amend- 
ed— 

(1)  in  paragraph  (4).  by  striking  "and"  at  the 
end. 

(2)  in  paragraph  (5),  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  for  carrying  out  the  program  under  sec- 
tion 1315(b):". 

SuhtUle  D— Mitigation  of  Flood  Rialu 
SEC,  551.  REPEAL  OF  FLOODED  PROPERTY  PUR- 
CHASE AND  LOAN  PROGRAM. 

(a)  Repeal.— Section  1362  of  the  Sational 
Flood  Insurance  Act  of  I96S  (42  U.S.C.  4103)  is 
hereby  repealed. 
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(b)  Trassition  Phase.— Notwithstanding  sub- 
section (a),  during  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  Act.  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  may  enter  into  loan  and  purchase  com- 
mitments as  provided  under  section  1362  of  the 
National  Flood  Insurance  Act  of  1963  (as  in  ef- 
fect immediately  before  the  enactment  of  this 
Act). 

(c)  Savi.sgs  Provisio\.— Notwithstanding 
subsection  (a),  the  Director  shall  take  any  ac- 
tion necessary  to  comply  with  any  purchase  or 
loan  commitment  entered  into  before  the  expira- 
tion of  the  period  referred  to  in  subsection  (b) 
pursuant  to  authority  under  section  1362  of  the 
National  Flood  Insurance  Act  of  1968  or  sub- 
section (b). 

SEC.    552.    TERMISATION   OF    EROSION-THREAT- 
ENED STRUCTURES  PROGRAM. 

(a)  Is  Geseral.— Section  1306  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4013)  is 
amended  by  striking  subsection  (c). 

(b)  Transition  Phase.— Notwithstanding  sub- 
section (a),  during  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  Act.  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  may  pay  amounts  under  flood  insurance 
contracts  for  demolition  or  relocation  of  struc- 
tures as  provided  in  section  1306(c)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (as  in  effect 
immediately  before  the  enactment  of  this  Act). 

(c)  Savi.wgs  Provisio.w— Notwithstanding 
subsection  (a),  the  Director  shall  take  any  ac- 
tion necessary  to  make  payments  under  flood  in- 
surance contracts  pursuant  to  any  commitments 
made  before  the  expiration  of  the  period  referred 
to  in  subsection  (b)  pursuant  to  the  authority 
under  section  1306(c)  of  the  National  Flood  In- 
surance Act  of  1968  or  subsection  (b). 

(d)  Repeal  of  Findings  PROvisioN.Sectwn 
1302  of  the  National  Flood  Insurance  Act  of  1968 
(42  U.SjC.  4001)  is  amended  by  striking  sub- 
section (g). 

SEC.  5S3.  MTTIGATION  ASSISTANCE  PROGRAM. 

(a)  In  General— Chapter  III  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4101  et 
seg.).  as  amended  by  the  preceding  provisions  of 
this  title,  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"MITIGATION  assistance 

"Sec.  1366.  (a)  Authority.— The  Director 
shall  carry  out  a  program  to  provide  financial 
assistance  to  States  and  communities,  using 
amounts  made  available  from  the  National 
Flood  Mitigation  Fund  under  section  1367.  for 
planning  and  carrying  out  activities  designed  to 
reduce  the  risk  of  flood  damage  to  structures 
covered  under  contracts  for  flood  insurance 
under  this  title.  Such  financial  assistance  shall 
be  made  available  to  States  and  communities  in 
the  form  of  grants  under  subsection  (b)  for  plan- 
ning assistance  and  in  the  form  of  grants  under 
this  section  for  carrying  out  mitigation  activi- 
ties. 

"(b)  Planning  assistance  Gra.sts  — 

"(1)  In  general.— The  Director  may  make 
grants  under  this  subsection  to  States  and  com- 
munities to  assist  in  developing  mitigation  plans 
under  subsection  (c). 

"(2)  Funding.— Of  any  amounts  made  avail- 
able from  the  National  Flood  Mitigation  Fund 
for  use  under  this  section  in  any  fiscal  year,  the 
Director  may  use  not  more  than  tl, 500.000  to 
provide  planning  assistance  grants  under  this 
subsection. 

"(3)  Limitations.- 

"(A)  Timing. — A  grant  under  this  subsection 
may  be  awarded  to  a  State  or  community  not 
more  than  once  etiery  5  years  and  each  grant 
may  cover  a  period  of  I  to  3  years. 

"(B)  Single  grantee  amount— a  grant  for 
planning  assistance  may  not  exceed— 

"(i)  $150,000.  to  any  StaU:  or 

"(U)  tSO.OOO.  to  any  community. 


( ?)  Cumulative  state  grant  amount.— The 
sum  of  the  amounts  of  grants  made  under  this 
subsKlion  m  any  fiscal  year  to  any  one  State 
and  all  communities  located  in  such  State  may 
not  I  iceed  $300,000. 

(:)  Eligibility  for  Mitig.atios  Assist- 
A\ct  .—To  be  eligible  to  receive  financial  assist- 
anc(  under  this  section  for  mitigation  activities, 
a  Siile  or  community  shall  develop,  and  have 
ved  by  the  Director,  a  flood  risk  mitigation 
(in  this  section  referred  to  as  a  'mitigation 
).  that  describes  the  mitigation  activities  to 

cbrried  out  with  assistance  provided  under 
section,  is  consistent  with  the  criteria  estab- 

(i  by  the  Director  under  section  1361,  and 
prou  des  protection  against  flood  losses  to  struc- 
ture: for  which  contracts  for  flood  insurance  are 
aval  able  under  this  title.  The  mitigation  plan 
shal  be  consistent  with  a  comprehensive  strat- 
egy ,  or  mitigation  activities  for  the  area  affected 
by  tie  mitigation  plan,  that  has  been  adopted 
by  tie  State  or  community  following  a  public 
heal  ng. 

"(l>    .\'OTIFICATIO\   OF   .APPROVAL    AND   GRA.\T 
AWAtD.— 
(  ) 
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/\  general.— The  Director  shall  notify  a 
or  community  submitting  a  mitigation  plan 
e  approval  or  disapproval  of  the  plan  not 
than  120  days  after  submission  of  the  plan. 
Notification  of  disapproval.— If  the 
does  not  approve  a  mitigation  plan  sub- 
under  this  subsection,  the  Director  shall 
m  writing,  the  State  or  community  sub- 
g  the  plan  of  the  reasons  for  such  dis- 
val. 

)  Eligible  Mitigation  Activities.— 
Use  of   AMOUNTS.-Amounts   provided 
this  section  (other  than  under  subsection 
may  be  used  only  for  mitigation  activities 
m  a  mitigation  plan  approved  by  the 
under    subsection    (d).    The    Director 
provide  assistance  under  this  section  to  the 
t  amounts  are  available  in   the  National 
Mitigation  Fund  pursuant  to  appropria- 
Acts.  subject  only  to  the  absence  of  approv- 
mitigation  plans. 
Determin.atios  of  eligible  plans.— The 
r  may  approve  only  mitigation  plans  that 
mitigation  activities  that  the  Director  de- 
nes are  technically  feasible  and  cost-effec- 
md  only  such  plans  that  propose  activities 
are  cost-beneficial  to  the  National  Flood 

ion  Fund. 

')  St.asdard  for  approval.— The  Director 

approve  mitigation  plans  meeting  the  re- 

for   approval   under  paragraph    (1) 

will  be  most  cost-beneficial  to  the  National 

Mitigation  Fund. 

Priority —The  Director  shall  make  every 

to  provide  mitigation  assistance  under  this 

n  for  mitigation  plans  proposing  activities 

repetitive  loss  structures  and  structures  that 

incurred  substantial  damage. 

Eligible  activities.— The  Director  shall 

ine     whether    mitigation    activities    de- 

m  a  mitigation  plan  submitted  under 

ion    (d)    comply    with    the    requirements 

paragraph  (1).  Such  activities  may  in- 
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(  I)  demolition  or  relocation  of  any  structure 
locoi  ed  on  land  that  is  along  the  shore  of  a  lake 
or  01  her  body  of  water  and  is  certified  by  an  ap- 
prop  'iate  State  or  local  land  use  authority  to  be 
subji  ct  to  imminent  collapse  or  subsidence  as  a 
result  of  erosion  or  flooding: 

I  elevation,  relocation,  demolition,  or 
floodproofing  of  structures  (including  public 
structures)  located  in  areas  having  special  pood 
or  other  areas  of  flood  risk: 
acquisition  by  States  and  communities  of 
(including  public  properties)  located 
having  special  flood  JKcLzardM  or  other 
of  flood  risk  and  properties  substantially 
damkged  by  flood,  for  public  use,  as  the  Director 
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determines  is  consistent  with  sound  land  man- 
agement and  use  in  such  area: 

"(D)  minor  physical  mitigation  efforts  that  do 
not  duplicate  the  flood  prevention  activities  of 
other  Federal  agencies  and  that  lessen  the  fre- 
quency or  severity  of  flooding  and  decrease  pre- 
dicted flood  damages,  which  shall  not  include 
major  flood  control  projects  such  as  dikes,  lev- 
ees, seawalls,  groins,  and  jetties  unless  the  Di- 
rector specifically  determines  in  approving  a 
mitigation  plan  that  such  activities  are  the  most 
cost-effective  mitigation  activities  for  the  Na- 
tional Flood  Mitigation  Fund: 

"(E)  beach  nourishment  activities: 

"(F)  the  provision  of  technical  assistance  by 
States  to  communities  and  individuals  to  con- 
duct eligible  mitigation  activities: 

"(G)  other  activities  that  the  Director  consid- 
ers appropriate  and  specifies  in  regulation:  and 

"(H)  other  mitigation  activities  not  described 
in  subparagraphs  (A)  through  (F)  or  the  regula- 
tions issued  under  subparagraph  (G).  that  are 
described  in  the  mitigation  plan  of  a  State  or 
community. 

"(f)  Limitations  on  a.mou.kt  of  assist- 
ance.— 

"(1)  Amount. — The  sum  of  the  amounts  of 
mitigation  assistance  provided  under  this  sec- 
tion during  any  5-year  period  may  not  exceed — 

"(A)  $10,000,000.  to  any  State:  or 

■(B)  $3,300,000.  to  any  community. 

"(2)  Geographic— The  sum  of  the  amounts  of 
mitigation  assistance  provided  under  this  sec- 
tion during  any  5-year  period  to  any  one  State 
and  all  communities  located  in  such  State  may 
not  exceed  $20,000,000. 

"(3)  Waiver.— The  Director  may  waive  the 
dollar  amount  limitations  under  paragraphs  (1) 
and  (2)  for  any  State  or  community  for  any  5- 
year  period  during  which  a  major  disaster  or 
emergency  declared  by  the  President  (pursuant 
to  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act)  as  a  result  of  flood 
conditions  is  m  effect  with  respect  to  areas  in 
the  State  or  community. 

"(g)  M.ATCHiNG  Requirement.— 

"(1)  In  general.— The  Director  may  not  pro- 
vide mitigation  assistance  under  this  section  to 
a  State  or  community  in  an  amount  exceeding  3 
times  the  amount  that  the  State  or  community 
certifies,  as  the  Director  shall  require,  that  the 
State  or  community  will  contribute  from  non- 
Federal  funds  to  develop  a  mitigation  plan 
under  subsection  (c)  and  to  carry  out  mitigation 
activities  under  the  approved  mitigation  plan. 
In  no  case  shall  any  in-kind  contribution  by 
any  State  or  community  exceed  one-half  of  the 
amount  of  non-Federal  funds  contributed  by  the 
State  or  community. 

"(2)  NO.\-FEDERAL  FUNDS.— For  purposes  of 
this  subsection,  the  term  'non- Federal  funds'  in- 
cludes State  or  local  agency  funds,  m-kind  con- 
tributions, any  salary  paid  to  staff  to  carry  out 
the  mitigation  activities  of  the  recipient,  the 
value  of  the  time  and  services  contributed  by 
volunteers  to  carry  out  such  activities  (at  a  rate 
determined  by  the  Director),  and  the  value  of 
any  donated  material  or  building  and  the  value 
of  any  lease  on  a  building. 

"(h)  Oversight  of  Mitigation  PLA.vs.—The 
Director  shall  conduct  oversight  of  recipients  of 
mitigation  assistance  under  this  section  to  en- 
sure that  the  assistance  is  used  in  compliance 
with  the  approved  mitigation  plans  of  the  recipi- 
ents and  that  matching  funds  certified  under 
subsection  (g)  are  used  in  accordance  with  such 
certification. 

"(i)  Recapture  — 

"(1)  Noncompliance  with  plan.— If  the  Di- 
rector determines  that  a  State  or  community 
that  has  received  mitigation  assistance  under 
this  section  has  not  carried  out  the  mitigation 
activities  as  set  forth  in  the  mitigation  plan,  the 
Director     shall     recapture     any     unexpended 


amounts  and  deposit  the  amounts  in  the  Na- 
tional Flood  Mitigation  Fund  under  section 
1367. 

"(2)  Failure  to  provide  matching  funds.— 
If  the  Director  determines  that  a  State  or  com- 
munity that  has  received  mitigation  assistance 
under  this  section  has  not  provided  matching 
funds  in  the  amount  certified  under  subsection 
(g).  the  Director  shall  recapture  any  unex- 
pended amounts  of  mitigation  assistance  exceed- 
ing 3  times  the  amount  of  such  matching  funds 
actually  provided  and  deposit  the  amounts  in 
the  National  Flood  Mitigation  Fund  under  sec- 
tion 1367. 

"(j)  REPORTS.— Not  later  than  I  year  after  the 
date  of  enactment  of  the  Riegle  Community  De- 
velopment and  Regulatory  Improvement  Act  of 
1994  and  biennially  thereafter,  the  Director  shall 
submit  a  report  to  the  Congress  describing  the 
status  of  mitigation  activities  carried  out  with 
assistance  provided  under  this  section. 

"(k)  DEFINITION  OF  COMMUNITY.— For  pur- 
poses of  this  section,  the  term  'community' 
means — 

"(1)  a  political  subdivision  that  (A)  has  zon- 
ing and  building  code  jurisdiction  over  a  par- 
ticular area  having  special  flood  hazards,  and 
(B)  is  participating  in  the  national  flood  insur- 
ance program:  or 

"(2)  a  political  subdivision  of  a  State,  or  other 
authority,  that  is  designated  to  develop  and  ad- 
minister a  mitigation  plan  by  political  subdivi- 
sions, all  of  which  meet  the  requirements  of 
paragraph  (1).". 

(b)  REGULATIONS.— Not  later  than  6  months 
after  date  of  enactment  of  this  Act.  the  Director 
of  the  Federal  Emergency  Management  Agency 
shall  issue  regulations  to  carry  out  section  1366 
of  the  National  Flood  Insurance  Act  of  1968.  as 
added  by  subsection  (a). 

SEC.  55<.  ESTABUSHMENT  OF  NATIONAL  FLOOD 
MTTIGATION  FUND. 

(a)  In  General.— Chapter  III  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4101  et 
seq.).  as  amended  by  the  preceding  provisions  of 
this  title,  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"NATIONAL  FLOOD  .MITIGATION  FUND 

"Sec.  1367.  (a)  Est.ablishme.st  and  avail- 
ability.—The  Director  shall  establish  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  National  Flood  .Mitigation  Fund, 
which  shall  be  credited  with  amounts  described 
in  subsection  (b)  and  shall  be  available,  to  the 
extent  provided  in  appropriation  Acts,  for  pro- 
viding assistance  under  section  1366. 

"(b)  Credits.— The  National  Flood  Mitigation 
Fund  shall  be  credited  with— 

"(1)  amounts  from  the  National  Flood  Insur- 
ance Fund,  in  amounts  not  exceeding- 

"(A)  $10,000,000  in  the  fiscal  year' ending  Sep- 
tember 30,  1994: 

"(B)  $15,000,000  in  the  fiscal  year  ending  Sep- 
tember 30.  1995: 

"(C)  $20,000,000  in  the  fiscal  year  ending  Sep- 
tember 30.  1996:  and 

"(D)  $20,000,000  in  each  fiscal  year  thereafter: 

"(2)  any  penalties  collected  under  section 
102(f)  of  the  Flood  Disa.iter  Protection  Act  of 
1973:  and 

"(3)  any  amounts  recaptured  under  section 
1366(i). 

"(c)  INVESTMENT.— If  the  Director  determines 
that  the  amounts  in  the  National  Flood  Mitiga- 
tion Fund  are  in  excess  of  amounts  needed 
under  subsection  (a),  the  Director  may  invest 
any  excess  amounts  the  Director  determines  ad- 
visable in  interest-bearing  obligations  issued  or 
guaranteed  by  the  United  States. 

"(d)  Report.— The  Director  shall  submit  a  re- 
port to  the  Congress  not  later  than  the  expira- 
tion of  the  1-year  period  beginning  on  the  date 
of  enactment  of  this  Act  and  not  less  than  once 
during  each  successive  2-year  period  thereafter. 


The  report  shall  describe  the  status  of  the  Fund 
and  any  activities  carried  out  with  amounts 
from  the  Fund.". 

(b)  National  Flood  I.^sura-wce  Fund  .as  Sep- 
arate Accou.VT.-Section  1310(a)  of  the  .\'a- 
tional  Flood  Insurance  Act  of  1968  (42  U.S.C. 
4017(a))  IS  amended— 

(1)  m  the  matter  preceding  paragraph  (I)— 

(A)  by  striking  "is  authorized  to"  and  insert- 
ing "shall":  and 

(B)  by  inserting  after  "which  shall  be"  the 
following:  "an  account  separate  from  any  other 
accounts  or  funds  available  to  the  Director  and 
shall  be",  and 

(2)  by  adding  after  paragraph  (6)  (as  added  by 
the  preceding  provisions  of  this  title)  the  follow- 
ing new  paragraph: 

"(7)  for  transfers  to  the  National  Flood  Miti- 
gation Fund,  but  only  to  the  extent  provided  in 
section  1367(b)(1):  and". 

SEC.  555.  ADOrriONAL  COVERAGE  FOR  COMPU- 
ANCE  WITH  LAND  USE  AND  CON- 
TROL MEASURES. 

(a)  In  General.— Section  1304  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4011)  is 
amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  ADDITIONAL  Coverage  for  Compliance 
With  Land  Use  and  Control  Measures.— The 
national  flood  insurance  program  established 
pursuant  to  subsection  (a)  shall  enable  the  pur- 
chase of  insurance  to  cover  the  cost  of  compli- 
ance with  land  use  and  conttol  measures  estab- 
lished under  section  1361  for— 

"(1)  properties  that  are  repetitive  loss  struc- 
tures: 

"(2)  properties  that  have  flood  damage  in 
which  the  cost  of  repairs  equals  or  exceeds  50 
percent  of  the  value  of  the  structure  at  the  time 
of  the  flood  event:  and 

"(3)  properties  that  have  sustained  flood  dam- 
age on  multiple  occasions,  if  the  Director  deter- 
mines that  it  is  cost-effective  and  m  the  best  in- 
terests of  the  National  Flood  Insurance  Fund  to 
require  compliance  with  the  land  use  and  con- 
trol measures. 

The  Director  shall  impose  a  surcharge  on  each 
insured  of  not  more  than  $75  per  policy  to  pro- 
vide cost  of  compliance  coverage  in  accordance 
with  the  provisions  of  this  subsection.". 

(b)  APPLICABILITY.— The  provisions  of  sub- 
section (a)  shall  apply  only  to  properties  that 
sustain  flood-related  damage  after  the  date  of 
enactment  of  this  Act. 

Subtitle  E—Tatk  Forcem 

SEC.  561.  FLOOD  I.SSVRAMCE  INTERAGENCY  TASK 
FORCE. 

(a)  EsT.ABLiSHMENT.— There  is  hereby  estab- 
lished an  interagency  task  force  to  be  known  as 
the  Flood  Insurance  Task  Force  (m  this  section 
referred  to  as  the  "Task  Force"). 

(b)  Membership.— 

(1)  In  general— The  Task  Force  shall  be 
composed  of  10  members,  who  shall  be  the  des- 
ignees of— 

(.A)  the  Federal  Insurance  Administrator: 

(B)  the  Federal  Housing  Commis.sioner: 

(C)  the  Secretary  of  Veterans  Affairs: 

(D)  the  .Administrator  of  the  Farmers  Home 
Administration: 

(E)  the  Administrator  of  the  Small  Business 
Administration: 

(F)  the  Chairman  of  the  Board  of  Directors  of 
the  Farm  Credit  Administration: 

(G)  a  designee  of  the  Financial  Institutions 
Examination  Council: 

(H)  the  Director  of  the  Office  of  Federal  Hous- 
ing Enterprise  Oversight: 

(I)  the  chairman  of  the  Board  of  Directors  of 
the  Federal  Home  Loan  Mortgage  Corporation: 
and 


(J)  the  chairman  of  the  Board  of  Directors  of 
the  Federal  National  Mortgage  Association. 

(2)  Qualifications.— Members  of  the  Task 
Force  shall  be  designated  for  membership  on  the 
Task  Force  by  reason  of  demonstrated  knowl- 
edge 'jand  competence  regarding  the  national 
flood  insurance  program. 

(c)  Duties.— The'  Task  Force  shall  carry  out 
the  following  duties: 

(1)  Recommendatio.ks  of  standardized  en- 
FORCE.ME.MT  PROCEDURES.— Make  recommenda- 
tions to  the  head  of  each  Federal  agency  and 
enterprise  referred  to  under  subsection  (b)(1)  re- 
garding establishment  or  adoption  of  standard- 
ized enforcement  procedures  among  such  agen- 
cies and  corporations  responsible  for  enforcing 
compliance  with  the  requirements  under  the  na- 
tional flood  insurance  program  to  ensure  fullest 
possible  compliance  with  such  requirements. 

(2)  Study  of  compliance  .assistance.— Con- 
duct a  study  of  the  extent  to  which  Federal 
agencies  and  the  secondary  mortgage  rnarket 
can  provide  assistance  in  ensuring  compliance 
with  the  requirements  under  the  national  flood 
insurance  program  and  submit  to  the  Congress  a 
report  describing  the  study  and  any  conclu- 
sions. 

(3)  Study  of  compliance  model— Conduct  a 
study  of  the  extent  to  which  existing  programs 
of  Federal  agencies  and  corporations  for  compli- 
ance with  the  requirements  under  the  national 
flood  insurance  program  can  serve  as  a  model 
for  other  Federal  agencies  responsible  for  en- 
forcing compliance,  and  submit  to  the  Congress 
a  report  describing  the  study  and  any  conclu- 
sions. 

(4)  RECOM.MENDATIONS  FOR  ENFORCEMENT  A.S'D 

COMPLIANCE  PROCEDURES— Develop  rec- 
ommendations regarding  enforcement  and  com- 
pliance procedures,  based  on  the  studies  and 
findings  of  the  Task  Force,  and  publish  such 
recommendations. 

(5)  Study  of  determination  fees— Conduct 
a  study  of — 

(A)  the  reasonableness  of  fees  charged  pursu- 
ant to  102(h)  of  the  Flood  Disaster  Protection 
Act  of  1973  for  costs  of  determining  whether  the 
property  securing  a  loan  is  located  in  an  area 
having  special  flood  hazards:  and 

(B)  whether  the  fees  charged  pursuant  to  such 
section  by  lenders  and  servicers  are  greater  than 
the  amounts  paid  by  such  lenders  and  servicers 
to  persons  actually  conducting  such  determina- 
tions and  the  extent  to  which  the  fees  exceed 
such  amounts. 

(d)  .\'ONCOMPE.\SATlON.— .Members  of  the  Task 
Force  shall  receive  no  additional  pay  by  reason 
of  their  service  on  the  Task  Force. 

(e)  CHAlRPER.soN.—The  members  of  the  Task 
Force  shall  elect  one  member  as  chairperson  of 
the  Task  Force. 

(f)  -Meetings  and  Action.— The  Task  Force 
shall  meet  at  the  call  of  the  chairman  or  a  ma- 
jority of  the  members  of  the  Task  Force  and  may 
take  action  by  a  vote  of  the  majority  of  the 
members.  The  Federal  Insurance  Administrator 
shall  coordinate  and  call  the  initial  meeting  of 
the  Task  Force. 

(g)  Officers.— The  chairperson  of  the  Task 
Force  may  appoint  any  officers  to  carry  out  the 
duties  of  the  Task  Force  under  subsection  (c). 

(h)  Staff  of  Federal  Agencies— Upon  re- 
quest of  the  chairperson  of  the  Task  Force,  the 
head  of  any  of  the  Federal  agencies  and  entities 
referred  to  under  subsection  (b)(1)  may  detail. 
on  a  nonreimbursable  basis,  any  of  the  person- 
nel of  such  agency  to  the  Task  Force  to  assist 
the  Task  Force  in  carrying  out  its  duties  under 
this  section. 

(i)  Powers.— In  carrying  out  this  section,  the 
Task  Force  may  hold  hearings,  sit  and  act  at 
times  and  places,  take  testimony,  receive  evi- 
dence and  assistance,  provide  information,  and 
conduct  research  as  the  Task  Force  considers 
appropriate. 
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(j)  TERStlSATlON.—The  Task  Force  shall  ter- 
minate upon  the  expiration  of  the  24-month  pe- 
riod beginning  upon  the  designation  of  the  last 
member  to  be  designated  under  subsection  (b)(1). 
SEC.  S62.  TASK  FORCE  ON  NATURAL  AND  BENE- 
FICIAL FUNCTIONS  OF  THE  FLOOD- 
PLAIN. 

(a)  ESTABLISH>4EST.— There  is  hereby  estab- 
lished an  interagency  task  force  to  be  known  as 
the  Task  Force  on  Natural  and  Beneficial  Func- 
tions of  the  Floodplain  (in  this  section  referred 
to  as  the  "Task  Force"). 

(b)  MEMBERSHIP. —The  Task  Force  shall  be 
composed  of  5  members,  who  shall  be  the  des- 
ignees of— 

(1)  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere: 

(2)  the  Director  of  the  United  States  Fish,  and 
Wildlife  Service: 

(3)  the  Administrator  of  the  Environmental 
Protection  Agency: 

(4)  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers:  and 

(5)  the  Director  of  the  Federal  Emergency 
Management  Agency. 

(c)  Duties.— The  Task  Force  shall— 

(1)  conduct  a  study  to— 

(A)  identify  the  natural  and  beneficial  func- 
tions of  the  floodplain  that  reduce  flood-related 
losses:  and 

(B)  develop  recommendations  on  how  to  re- 
duce flood  losses  by  protecting  the  natural  and 
beneficial  functions  of  the  floodplain:  and 

(2)  make  the  information  and  recommenda- 
tions under  subparagraphs  (A)  and  (B)  publicly 
available. 

(d)  .\o.\co.\lPESS.ATlON.— Members  of  the  Task 
Force  shall  receive  no  additional  pay  by  reason 
of  their  service  on  the  Task  Force. 

(e)  CH.AIRPERSOS.—The  members  of  the  Task 
Force  shall  elect  one  member  as  chairperson  of 
the  Task  Force. 

(f)  Meetiws  a.\d  ACTIOS.— The  Task  Force 
shall  meet  at  the  call  of  the  chairperson  or  a 
majority  of  the  members  of  the  Task  Force  and 
may  take  action  by  a  vote  of  the  majority  of  the 
members.  The  Federal  Insurance  Administrator 
shall  coordinate  and  call  the  initial  meeting  of 
the  Task  Force. 

(g)  Officers.— The  chairperson  of  the  Task 
Force  may  appoint  any  officers  to  carry  out  the 
duties  of  the  Task  Force  under  sub.iection  (c). 

(h)  Staff  of  Federal  ACESciEs.—Upon  re- 
quest of  the  chairperson  of  the  Task  Force,  the 
head  of  any  of  the  Federal  agencies  and  entities 
referred  to  under  subsection  (b)  may  detail,  on 
a  nonreimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Task  Force  to  assist  the  Task 
Force  in  carrying  out  its  duties  under  this  sec- 
tion. 

(i)  Powers.— In  carrying  out  this  section,  the 
Task  Force  rruiy  hold  hearings,  sit  and  act  at 
times  and  places,  take  testimony,  receive  evi- 
dence and  assistance,  provide  information,  and 
conduct  research  as  the  Task  Force  considers 
appropriate. 

(j)  Termination.— The  Task  Force  shall  ter- 
minate upon  the  expiration  of  the  24-month  pe- 
riod beginning  upon  the  designation  of  the  last 
member  to  be  designated  under  subsection  (b). 

Subtitle  F — MiaceUaneouM  ProvUiona 
SEC.  577.  EXTENSION  OF  FLOOD  INSURANCE  PRO- 
GRAM. 

(a)  In  General.— Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4026)  is 
amended  by  striking  "September  30.  1995"  and 
inserting  "September  30.  1996". 

(b)  E.mergency  Implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act  of 
196a  (42  U.S.C.  4056(a))  is  amended  by  striking 
"September  30.  1995"  and  inserting  "September 
30.  1996". 

SEC.  sn.  UMtTATION  ON  PREMIUM  INCREASES. 

(a)  Property-Specific  Limitation.— Section 
1308  of  the  National  Flood  Insurance  Act  of  196S 
(42  U.S.C.  4013(b))  is  amended— 
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(1 1  if!  subsection  (c).  by  striking  "Notwith- 
slarding  any  other  provision  of  this  title"  and 
inse'ting  "Subject  only  to  the  limitation  under 
subi  ection  (e)":  and 

(2  I  by  inserting  after  subsection  (d)  the  follow- 
ing \iew  subsection: 

■)   Annual    Limitation  on  Premiusi   In- 
Notwithstanding  any  other  provision 
is  title,  the  chargeable  ri.'ik  premium  rates 
1  lood  insurance  under  this  title  for  any  prop- 
s  within  any  single  ri.'ik  classification  may 
be  increased  by  an  amount  that  would  re- 
in the  average  of  such  rate  increases  for 
rties  within  the  risk  classification  during 
12-month  period  exceeding  10  percent  of  the 
of  the  risk  premium  rates  for  properties 
m    the   risk   classification    upon    the   com- 
t  of  such  12-month  period.". 
Repeal  of  Procr.-i.m-VV/de  Limitation.— 
ection  (d)  of  section  541  of  the  Housing  and 
nity  Development  Act  of  1987  (42  U.S.C. 
note)  is  hereby  repealed. 

573.    MAXIMUM    FLOOD    INSURANCE    COV- 
ERAGE AMOUNTS. 

In  GENERAL.—Sectwn  1306(b)  of  the  Na- 
Flood  Insurance  Act  of  1963  (42  U.S.C. 
is  amended  as  follows: 
Residential  property.— In  paragraph  (2). 
riking  "an  amount  of  $150,000  under  the 
of  this  clause"  and  inserting  the  fol- 
g:  "a  total  amount  (including  such  limits 
in  paragraph  (l)(.4)(i))  of  $250,000". 
Residential    property    contents.— In 
graph    (3).    by    striking    "an    amount    of 
00  under  the  provisions  of  this  clause"  and 
ng   the  following:    "a   total  amount   (in- 
ng    such    limits    specified    in    paragraph 
Xii))  of  $100,000". 

Nonresidential  property  and  con- 
s. — By  striking  paragraph  (4)  and  inserting 
ollowing  new  paragraph: 
^)  m  the  va-ie  of  any  nonresidential  prop- 
including  churches,  for  ivhich  the  risk  pre- 
rate  is  determined  m  accordance  with  the 
sions  of  .section  1307(a)(1).  additional  flood 
nee  m  excess  of  the  limits  specified  in  sub- 
igraphs  (B)  and  (C)  of  paragraph  (1)  shall 
I  lade  available  to  every  insured  upon  re- 
and  every  applicant  for  insurance,  in  re- 
spect to  any  single  structure,  up  to  a  total 
amotnt  (including  such  limit  specified  m  sub- 
pare  graph  (B)  or  (C)  of  paragraph  (1).  as  appli- 
cabl ')  of  $500,000  for  each  structure  and  $500,000 
any    contents    related    to    each    structure: 
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nee   Act   of  1968   (42   U.S.C.   4013(b))   is 


ira 
ame  ided- 

(1,    in  paragraph  (5).  by  striking  ":  and"  at 
the  I  nd  and  inserting  a  period:  and 

(2,  by  striking  paragraph  (6). 
S£cl    574.     FLOOD     l.ySURANCE     PROGRAM    AR- 
RANGE.WiNTS  WITH  PRIVATE  INSUR- 
ANCE ENTITIES. 

ion  1345(b)  of  the  .\'ational  Flood  Insur- 
.ict  of  1968  (42  U.S.C.  408Ub))  is  amended 
riking  the  period  at  the  end  and  inserting 
ollowing:  "and  without  regard  to  the  provi- 
of  the  Federal  Advisory  Committee  Act  (5 
App.).". 
575.  UPDATING  OF  FLOOD  MAPS. 
SA:tion  1360  of  the  National  Flood  Insurance 
of  I%3  (42  U.S.C.  4101)  is  amended  by  add- 
it  the  end  the  following  new  subsections: 
Review  of  Flood  .Maps— Once  during 
5-year  period  (the  1st  such  period  begin- 
on  the  date  of  enactment  of  the  Riegle 
unity  Development  and  Regulatory  Im- 
Act  of  1994)  or  more  often  as  the  Di- 
determines  necessary,  the  Director  shall 
ass^s  the  need  to  revise  and  update  all  flood- 
plai  I  areas  and  flood  risk  cones  identified,  de- 
lineated, or  established  under  this  section,  based 
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on  an  analysis  of  all  natural  hazards  affecting 
flood  risks. 

"(f)  UPDATING  Flood  Maps.— The  Director 
shall  revise  and  update  any  floodplain  areas 
and  flood-risk  cones — 

"(1)  upon  the  determination  of  the  Director, 
according  to  the  assessment  under  subsection 
(e).  that  revision  and  updating  are  necessary  for 
the  areas  and  cones:  or 

"(2)  upon  the  request  from  any  State  or  local 
government  stating  that  specific  floodplain 
areas  or  flood-risk  zones  in  the  State  or  locality 
need  revision  or  updating,  if  sufficient  technical 
data  justifying  the  request  is  submitted  and  the 
unit  of  government  making  the  request  agrees  to 
provide  funds  in  an  amount  determined  by  the 
Director,  but  which  may  not  exceed  50  percent 
of  the  cost  of  carrying  out  the  requested  revision 
or  update. 

"(g)  AVAILABILITY  OF  FLOOD  MAPS.— To  pro- 
mote compliance  with  the  requirements  of  this 
title,  the  Director  shall  make  flood  insurance 
rate  maps  and  related  information  available  free 
of  charge  to  the  Federal  entities  for  lending  reg- 
ulation. Federal  agency  lenders.  State  agencies 
directly  responsible  for  coordinating  the  na- 
tional flood  insurance  program,  and  appropriate 
representatives  of  communities  participating  in 
the  national  flood  insurance  program,  and  at  a 
reasonable  cost  to  all  other  persons.  Any  re- 
ceipts resulting  from  this  subsection  shall  be  de- 
posited in  the  National  Flood  Insurance  Fund, 
pursuant  to  section  1310(b)(6). 

"(h)  Notification  of  Flood  .Map  Changes.— 
The  Director  shall  cause  notice  to  be  published 
in  the  Federal  Register  (or  shall  provide  notice 
by  another  comparable  method)  of  any  change 
to  flood  insurance  map  panels  and  any  change 
to  flood  insurance  map  panels  issued  in  the  form 
of  a  letter  of  map  amendment  or  a  letter  of  map 
revision.  Such  notice  shall  be  published  or  oth- 
erwise provided  not  later  than  30  days  after  the 
map  change  or  revision  becomes  effective.  .\'otice 
by  any  method  other  than  publication  in  the 
Federal  Regi.$ter  shall  include  all  pertinent  in- 
formation, provide  for  regular  and  frequent  dis- 
tribution, and  be  at  least  as  accessible  to  map 
u.iers  as  notice  in  the  Federal  Register.  All  no- 
tices under  this  subsection  shall  include  infor- 
mation on  how  to  obtain  copies  of  the  changes 
or  revisions. 

"(i)  Compendia  of  Flood  Map  Ch.a.sges.— 
Every  6  months,  the  Director  shall  publish  sepa- 
rately in  their  entirety  within  a  compendium,  all 
changes  and  revisions  to  flood  insurance  map 
panels  and  all  letters  of  map  amendment  and 
letters  of  map  revision  for  which  notice  was 
published  in  the  Federal  Register  or  otherwise 
provided  during  the  preceding  6  months.  The 
Director  shall  make  such  compendia  available, 
free  of  charge,  to  Federal  entities  for  lending 
regulation.  Federal  agency  lenders,  and  States 
and  communities  participating  in  the  national 
flood  insurance  program  pursuant  to  section 
1310  and  at  cost  to  all  other  parties.  Any  re- 
ceipts resulting  from  this  subsection  shall  be  de- 
posited in  the  National  Flood  Insurance  Fund, 
pursuant  to  section  1310(b)(6). 

"(j)  Provision  of  ISFORMATION.-In  the  im- 
plementation of  revisions  to  and  updates  of 
flood  insurance  rate  maps,  the  Director  shall 
share  information,  to  the  extent  appropriate, 
with  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  and  representatives 
from  State  coastal  zone  management  pro- 
grams.". 

SEC.  576.  TECHNICAL  MAPPING  ADVISORY  COUN- 
CIL. 

(a)  Establishment.— There  is  established  a 
council  to  be  known  as  the  Technical  Mapping 
Advisory  Council  (in  this  section  referred  to  as 
the  "Council"). 

(b)  MEMBERSHIP.— 
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(1)  In  GENERAL.  — The  Council  shall  consist  of 
the  Director  of  the  Federal  Emergency  .Manage- 
ment Agency  (in  this  section  referred  to  as  the 
"Director"),  or  the  Director's  designee,  and  10 
additional  members  to  be  appointed  by  the  Di- 
rector or  the  designee  of  the  Director  who  shall 
be- 

(A)  the  Under  Secretary  of  Commerce  for 
Oceans  and  .Atmosphere  (or  his  or  her  designee). 

(B)  a  member  of  recognized  surveying  and 
mapping  professional  associations  and  organi- 
zations: 

(Ci  a  member  of  recognized  pro.fessuinal  engi- 
neering associations  and  organizations. 

(D)  a  member  of  recognized  professional  asso- 
ciations or  organizations  representing  flood  haz- 
ard determination  firms: 

(E)  a  repre.wntative  of  the  United  States  Geo- 
logic Survey: 

(F)  a  representative  of  State  geologic  survey 
programs: 

(Ci  a  representative  of  State  national  flood  in- 
surance coordination  offices: 

(fl)  a  representative  of  a  regulated  lending  in- 
stitution: 

(1)  a  representative  of  the  Federal  Home  Loan 
.Mortgage  Corporation:  and 

(J)  a  representative  of  the  Federal  National 
Mortgage  .Association. 

(2)  QlALIFICiTloNS.— .Members  of  the  Council 
shall  he  appointed  ha.-ied  on  their  demon.urated 
knouledge  and  competence  regarding  surveying, 
cartography,  remote  sensing,  geographic  infor- 
mation systems,  or  the  technical  aspects  of  pre- 
paring and  using  flood  insurance  rate  maps 

(c)  DCTIES.   -The  Council  shall- 

(1)  make  recommendations  to  the  Director  on 
how  to  improve  m  a  cost-effective  manner  the 
accuracy,  general  quality,  ease  of  use.  and  dis- 
tribution and  dis.semination  of  flood  insurance 
rate  maps: 

(2)  recommend  to  the  Director  mapping  stand- 
ards and  guidelines  for  flood  insurance  rate 
maps:  and 

(3)  .mbinit  an  annual  report  to  the  Director 
that  contains— 

(A)  a  description  of  the  activities  of  the  Coun- 
cil. 

(Bi  an  evaluation  of  the  status  and  perform- 
ance of  flood  insurance  rate  maps  and  mapping 
activities  to  revise  and  update  flood  insurance 
rate  maps,  as  e.\tablishcd  pursuant  to  the 
amendment  made  by  .section  H75.  and 

(C)  a  summary  ol  recommendation.^  made  by 
the  Council  to  the  Director. 

(d)  CHAIRPERSON.- The  members  of  the  Coun- 
cil shall  elect  1  member  to  serve  as  the  chair- 
person of  the  Couneil  (m  this  section  referred  to 
as  the  "Chairperson"). 

(e)  Coordination. -To  ensure  that  the  Coun- 
cil's recommendations  are  consistent  to  the  max- 
imum extent  practuable  with  national  digital 
spatial  data  cotteition  and  management  stand- 
ards, the  Chairperson  shall  consult  with  the 
Chairper.son  of  the  Federal  Geographic  Data 
Committee  (established  pursuant  to  O.MB  Cir- 
cular .A-I6). 

(f)  Co.MPENS.ATlON.— .Members  of  the  Council 
shall  receive  no  additional  compensation  by  rea- 
son Of  their  service  on  the  Council. 

(g)  -Mfeti.ws  and  .Actions.— 

(1)  Is  GENERAL— The  Council  shall  meet  not 
less  than  twice  each  year  at  the  request  of  the 
Chairperson  or  a  majority  of  its  members  and 
may  take  action  by  a  vote  of  the  majority  of  the 
members. 

(2)  Initial  MEETI.\G.—  The  Director,  or  a  per- 
son designated  by  the  Director,  shall  request 
and  coordinate  the  initial  meeting  of  the  ("oun- 
cil. 

(h)  Officer.s  —The  Chairperson  may  appoint 
officers  to  a.-i.si.st  m  carrying  out  the  duties  of 
the  Council  under  subsection  (cl. 

(1)  Staff  <>F  FE.MA.  —  Upon  the  reque.it  of  the 
Chairperson.  t>te  Director  may  detail,  on  a  non- 
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reimbursable  basis,  personnel  of  the  Federal 
Emergency  .Management  Agency  to  assist  the 
Council  in  carrying  out  its  duties. 

(!)  Powers. -In  carrying  out  this  section,  the 
Council  may  hold  hearings,  receive  evidence  and 
as.sistancc.  provide  information,  and  conduct  re- 
search as  It  considers  appropriate. 

(k)   TERMINATION— The  Council  shall  termi- 
nate 5  years  after  the  date  on  which  all  members 
of  the  Council  have  been  appointed  under  sub- 
section (b)(1). 
SEC.  577.  EVALUATION  OF  EROSION  HAZARDS. 

(a)  REPORT  REOtlREMENT.-~The  Director  of 
tile  Federal  Emergency  Management  .Agency  (m 
this  section  referred  to  as  the  "Director")  shall 
.■iubmit  a  report  under  this  section  to  the  Con- 
gress that— 

(1)  iLsts  all  communities  that  are  likely  to  be 
identified  as  having  erosion  hazard  areas: 

(2)  estimates  the  amount  of  flood  insurance 
claims  under  the  national  flood  insurance  pro- 
gram that  are  attributable  to  erosion: 

(3)  .ttates  the  amount  of  flood  in.':urance 
claims  under  such  program  that  are  attributable 
to  claims  under  section  1306(c)  of  the  National 
Flood  Insurance  Act  of  1968. 

(4)  assesses  the  full  economic  impact  of  erosion 
on  the  .\'ational  Flood  Insurance  Fund:  and 

i5l  determines  the  costs  and  benefits  of  ex- 
penditures n-'cessary  from  the  .\ational  Flood 
Insurance  Fund  to  complete  mapping  of  erosion 
hazard  areas. 

(b)  EsTIM.ATE  OF  FLOOD  CLAIMS.— In  develop- 
ing the  estimate  under  subsection  la)(2)— 

(1)  the  Director  may  map  a  statistically  valid 
and  representative  number  of  communities  with 
erosion  hazard  areas  throughout  the  United 
States,  including  coastal.  Great  Lakes,  and.  if 
technologically  .feasible,  riverine  areas:  and 

(2)  the  Director  shall  take  into  consideration 
the  efforts  of  .State  and  local  governments  to  as- 
sess, measure,  and  reduce  erosion  hazards. 

(C)  ECO.\().\tlC  iMP.iCT.— 

(1)  In  GENERAL. -The  assessment  under  sub- 
section (a)(4)  shall  assess  the  economic  impact 
of— 

(.A)  ero.iwn  on  communities  listed  pursuant  to 
subsection  (a)(1): 

(B)  the  denial  of  flood  insurance  for  all  struc- 
tures m  communities  listed  pursuant  to  sub- 
section (a)(1): 

(C)  the  denial  of  flood  insurance  for  struc- 
tures that  are  newly  constructed  m  whole  in 
communities  listed  pursuant  to  subsection  (a)(1): 

(D)  the  establishment  of  (i)  actuarial  rates  for 
existing  structures  in  communities  lusted  pursu- 
ant to  subsection  (a)(1).  and  (ii>  actuarial  rales 
for  such  structures  in  connection  with  the  de- 
nial of  flood  insurance,  as  described  in  subpara- 
graph (C); 

(E)  the  establishment  of  actuarial  rates  for 
.structures  newly  constructed  in  whole  in  erosion 
hazard  areas  ;n  communities  listed  pursuant  to 
sub.wctiim  (aid). 

(Fl  Die  denial  of  flood  insurance  pursuant  to 
exi.sting  requirements  for  coverage  under  the  na- 
tional flood  insurance  program: 

(G)  erosion  hazard  assessment,  measurement, 
and  management  activities  undertaken  by  State 
and  local  governments,  including  building  re- 
strictions, beach  nourishment.  con.\truction  of 
.<ea  walls  and  levees,  and  other  activities  that 
reduce  the  risk  of  damage  due  to  erosion:  and 

(H)  the  mapping  and  identifying  of  commu- 
nities (or  subdivisions  thereof)  having  erosion 
hazard  areas. 

(2)  Scope.— In  as.ses.tmg  the  economic  impact 
of  the  activities  under  subparagraphs  (.A) 
through  (H)  of  paragraph  (1).  the  assessment 
under  subsection  (a)(4)  shall  address  such  im- 
pact on  all  .significant  economic  factors,  includ- 
ing the  impact  on  — 

(A)  the  value  of  re.'iidential  and  commercial 
properties  m  communities  with  erosion  hazards: 


(B)  community  tax  revenues  due  to  potential 
changes  m  property  values  or  commercial  activ- 
ity. 

(C)  employment,  including  the  potential  loss 
or  gam  of  existing  and  new  jobs  m  the  commu- 
nity. 

(D)  exi.'itmg  businesses  and  future  economic 
development. 

(E)  the  estimated  cost  of  Federal  and  State 
disaster  assi.-itance  to  flood  victims,  and 

(F)  the  mapping  and  identifying  of  commu- 
nities (or  subdiVLtions  thereof)  having  erosion 
hazard  areas. 

(3)  Preparation.  — The  assessment  required 
under  sub.section  (a)l4)  shall  be  conducted  by  a 
private  independent  entity  selected  by  the  Direc- 
tor. The  private  entity  shall  consult  with  a  sta- 
tistically valid  and  representative  number  of 
communities  li.'ited  pursuant  to  subsection  (a)(1) 
in  conducting  the  assessment. 

(d)  Co.v7-.s-  AND  Benefits  of  M.APPiNG.-The 
determination  under  subsection  iai(5)  shall — 

(1)  determine  the  costs  and  benefits  of  map- 
ping erosion  hazard  areas,  based  upon  the  Di- 
rector's estimate  of  the  actual  and  prospective 
amount  of  flood  insurance  clainis  attributable  to 
erosion: 

(2)  If  the  Director  determines  that  the  savings 
to  the  .National  Flood  Insurance  Fund  will  ex- 
ceed the  cost  of  mapping  erosion  hazard  areas, 
further  assess  whether  using  flood  insurance 
pri-miums  for  costs  of  mapping  erosion  hazard 
areas  is  cost-beneficial  compared  to  alternative 
uses  of  such  amounts,  including— 

(A)  funding  the  mitigation  as.'iistanc^e  program 
under  section  1366  of  the  National  Flood  Insur- 
ance .Act  of  1968  (as  added  by  sa  lion  553  of  this 
Act): 

(B>  funding  the  program  under  section  1304(b) 
of  the  National  Flood  Insurance  Act  of  1968  (as 
added  by  section  555(a)  of  this  Act)  that  pro- 
vides additional  coverage  under  the  national 
flood  insurance  program  for  compliance  with 
land  use  and  control  measures:  and 

(Cl  reviewing,  revising,  and  updating  flood  in- 
surance rate  maps  under  subsections  (e)  and  (f) 
of  section  1360  of  the  .National  Flood  Insurance 
.Act  of  1968  (as  added  by  the  amendment  made 
by  section  575  of  this  .ict). 

(3)  if  the  Director  determines  under  subsection 
(b)(1)  that  mapping  of  nvenne  areas  for  cro.sion 
hazard  areas  is  teehnologically  feasible,  deter- 
mine the  costs  and  benefits  of  conducting  the 
mapping  of  erosion  hazards  m  riverine  areas  (.A) 
separately  from  the  mapping  of  other  erosion 
hazard  areas,  and  (B)  together  with  the  map- 
ping of  other  such  areas: 

i4)  I)  the  Director  determines  that  the  savings 
to  the  .National  Flood  Insurance  Fund  will  ex- 
ceed the  cost  of  mapping  erosion  hazard  areas 
m  riverine  areas,  asse.-is  whether  using  flood  in- 
surance premiums  for  costs  of  mapping  erosion 
hazard  areas  m  rnerine  areas  is  cost-beneficial 
compared  to  alternative  uses  of  such  amounts, 
including  the  uses  under  subparagraphs  (.A) 
through  (C)  of  paragraph  (2):  and 

(5)  determine  the  co.sts  and  benefits  of  map- 
ping erosion,  other  than  those  directly  related  to 
the  financial  condition  of  the  .Kational  Flood 
Insurance  Program,  and  the  costs  of  not  map- 
ping erosion. 

(ei  Definition. — For  purposes  of  this  .lection. 
the  term  "erosion  hazard  area"  means,  based  on 
erosion  rate  information  and  other  historical 
data  available,  an  area  where  erosion  or  avul- 
sion IS  likely  to  result  m  damage  to  or  loss  of 
buildings  and  infrastructure  uithm  a  60-year 
period. 

(f)  CON.^ILT.ATION.—In  preparing  the  report 
under  this  section,  the  Director  shall  consult 
with  — 

(1)  repwrsentatives  from  State  coastal  zone 
management  progranix  approved  under  section 
306  of  the  Coastal  Zone  .Management  Act  of 
1972; 
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(2)  the  Administrator  of  tfir  XiUionul  Octanic 
unci  Atmospheric  Admini'itrcitwn:  and 

(3i  anu  other  persons,  ojjieiuls.  or  entities  that 
the  Director  considers  appropriate. 

(ij)  SfB.\tl.s.sia.\.  —  The  Director  shall  submit 
the  report  to  the  Congress  as  soon  as  prac- 
ticable, but  not  later  than  2  uears  ajter  the  date 
of  enactment  of  this  .Act. 

<h)  Av.iii.Aiiu.iry  OF  .\AT!(>\.Ai.  Flood  !ssi:r- 
.ASCE  FrsD.  "Section  l.'ilOta)  of  the  Sational 
Flood  Insurance  .-let  of  UtHS  (42  U.S.C.  40}T(a» 
is  amended  — 

(1)  in  the  matter  prccedmi}  paragraph  II).  by 
in.serting  "(except  as  otherieise  provided  m  this 
!<ection)"  after  "without  fi.Hxil  i/car  limitation", 
and 

(2)  hii  inserting  after  paragraph  <7)  (as  added 
bij  the  preceding  provisions  of  this  title)  the  fol- 
lowing new  paragraph: 

"(3)  for  costs  of  preparing   the   report    under 
section  577  of  the  Kiegle  Communitu   Develop- 
ment and  Regulatory  Improvement  .Act  of  VM4. 
except  that  the  fund  shall  hf  available  for  the 
purpose  under  this  paragraph  in  an  amount  not 
tn  exceed  an  aggregate  of  S5.(H)(i.0(X)  over  the  2- 
year  period  beginning  on  the  date  of  enactment 
of  the  liiegle  Community  Development  and  Reg- 
ulatory hnprovernent  Act  of  1994.". 
SEC.    578.    STUDY    OF    ECONOMIC    EFFECTS    OF 
CHARGING      ACTUARI.ALLY      B.\SEr) 
PREmVM     RATES     FOR     PREFIRM 
STRUCTURES. 

(a)  Srrny.-  The  Director  of  the  Federal  Kmer- 
gency  Management  Agency  (in  this  section  re- 
ferred to  as  the  "Director")  shall  conduct  a 
study  of  the  economic  effects  that  would  result 
from  incTeasing  premium  rates  for  flood  insur- 
ance coverage  made  available  under  the  na- 
tional flood  insurance  program  for  pre-FIRM 
structures  to  the  full  actuarial  risk  based  pre- 
mium rate  determined  under  section  1307(a)<l)  o; 
the  Sational  Flood  Insurance  Act  of  1963  for  the 
area  m  which  the  property  is  located.  In  con- 
ducting the  study,  the  Director  shall— 

(1)  deter7nine  each  area  that  would  he  subject 
to  such  increased  premium  rates:  and 

(2)  for  each  such  area,  determine  — 

(A)  the  amount  by  which  pranium  rates  would 
be  increased: 

(B)  the  number  and  types  of  properties  af- 
fected and  the  number  and  types  of  properties 
covered  by  flood  insurance  under  this  title  likely 
to  cancel  such  insurance  if  the  rate  increases 
were  made: 

(C)  the  effects  that  the  increased  premium 
rates  would  have  on  land  values  and  property 
taxes:  and 

(D)  any  other  effects  that  the  mcrea.'ied  pre- 
mium rates  would  have  on  the  economy  and 
homeowners. 

(b)  Deh.\itio.\  of  Pre-FIRM  STRfcnRE.- 
For  purposes  of  subsection  (a),  the  term  "pre- 
FIRM  structure"  means  a  structure  that  was 
not  constructed  or  sub.itantially  improved  after 
the  later  of— 

(1)  December  31 .  1974:  or 

(2)  the  effective  date  of  the  initial  rate  map 
published  by  the  Director  under  section 
1360(a)(2)  of  the  Xational  Flood  Insurance  .-Ut 
of  1968  for  the  area  in  which  such  structure  is 
located. 

(c)  Report.— The  Director  shall  submit  a  re- 
port to  the  Congress  describing  and  explaining 
the  findings  of  the  study  conducted  under  this 
section.  The  report  shall  be  submitted  not  later 
than  12  months  after  the  date  of  enactment  of 
this  Act. 

SEC.  579.  EFFECTn'E  DATES  OF  POLICIES. 

(a)  so-Day  Delay.— Section  1306  of  the  .\a- 
tional  Flood  Insurance  Act  of  1968  (42  f.S.C. 
4013),  as  amended  by  the  preceding  provisions  of 
this  title,  is  further  amended  by  adding  at  the 
end  the  following  new  sub.iection: 

"(c)  Effective  Date  of  Policies.— 
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'U  WAlTisa  PERIOD.— Except  as  provided  m 
igraph  (2).  coverage  under  a  new  contract 
Hood  insurance  coverage  under  this  title  en- 
d  into  alter  the  dale  of  enactment^  o)  the  Rie- 
Community  Development  and  Regulatory 
rovement  Act  of  1994.  and  any  modification 
•overage  under  an  existing  flood  insurance 
'ract  made  after  such  date,  shall  become  ef- 
i.ve  upon  the  expiration  of  the  30-day  period 
nning  on  the  date  that  all  obligations  for 
i  coverage  (including  completion  of  the  ap- 
ition  and  payment  of  any  initial  premiums 
dl  are  .■iatisfactorily  cimipleted. 
■')  E.\CEPTIo.\.  —  The  provisions  oi  para- 
ID  shall  not  apply  to — 
.4^  the  initial  purchase  of  flood  insurance 
rage  under  this  title  when  the  purchase  of 
ranee  is  m  connection  with  the  making,  m- 
sing.  extension,  or  renewal  of  a  loan,  or 
Hi  the  initial  purcha.se  of  flood  insurance 
rage  pursuant  to  a  revision  or  updating  of 
dplain  areas  or  flood-risk  zonci  under  sec- 
1360(1).  if  such  purchase  occurs  during  the 

r  period  beginning  upon  publication  of  no- 
of  the  revision  or  updating  under  .section 
hi.". 

I  STfDY.—The  Director  of  the  Federal  Kmer- 
-■y  .Management  .Agency  shall  conduct  a 
!y  to  determine  the  appropriateness  of  eiist- 
requirements  regarding  the  effective  date 
time  of  coverage  under  flood  insurance  can- 
ts obtained  througli  the  national  flood  in- 
ince  program.  In  conducting  the  study,  the 
■ctor  shall  determine  whether  any  delay  l)e- 
'n  the  time  of  purchase  of  flood  insurance 
■rage  and  the  time  nf  initial  effectiveness  of 
coverage  should  ditter  for  various  classes  of 

rties  (based  upon  the  type  of  propertu.  lo- 
on of  the  property,  or  anij  other  factors  re- 
to     the     property)     or     tor     various     cir- 
stances    under    which    such    insurance    was 
based.  .\'ot  later  than  the  expiration  of  the 
inth  period  beginning  on  the  date  of  enact- 
t  of  this  Act.  the  Director  shall  submit  to  the 
gress  a  n-port  on  the  results  of  the  .tudii. 
.  SMO.  .AGRICILTURAI.  STRUCTURES. 
■ction  1315(a)  of  the  .Witional  Flood  Insur- 
•  Act  of  1968  (42  f.S.C.  4022(a)).  as  amended 
he  preceding  provisions  of  this  title,  is  fur- 
amended  bii  adding  at  the  end  the  follow- 
new  paragraph: 
21  AURlCfLTVRAL  STRCCTIRE.S.- 

A)  Activity  hestrictio.vs.  -.\'otwithsiand- 

anii   other  provvsion   of  law.   the  adeguate 

use  and  control  measures  required  to  be 

ed  in  an  area  (or  subdivision  thereof)  pur- 

it  to  paragraph  (It  mau  provide,  ut  the  dis- 

on  ot  ttie  appropriate  Slate  or  local  author- 

for      the      repair      and      restoration       to 

amaged  conditions  ol  an  agricultural  slruc- 

that 

I)  IS  a  repetitive  loss  structure:  or 

II)  has  incurred  llood-related  damaqe  to  the 
nt  that  the  cost  of  restoring  the  structure  to 
iredamaged  condition  would  equal  or  exceed 
lercent  of  the  market  value  of  the  structure 
re  the  damage  occurred. 
Hi  Premic.m  rates  .^.vd  covkr.uie.—To  the 
nt  applicable,  an  agricultural  structure  re- 
ed or  restored  pursuant  to  subparagraph  (A) 
7  pay  chargeable  premium  rates  established 
er  section  13(18  at  the  estimated  risk  premium 
s  under  .section  1307(a)(1).  If  resources  are 
liable,  the  Director  shall  provide  technical 
stance  and  counseling,  upon  request  of  the 
er  of  the  structure,  regarding  wet  flood- 
ing   and    other    flood    damage    reduction 

sures  for  agricultural  structures.  The  Dircc- 
shall  not  be  required  to  make  flood  insur- 
':  coverage  available  for  such  an  agricultural 
dure  unless  the  structure  is  wet  flood- 
ed through  permanent  or  contingent  mcas- 
applied  to  the  structure  or  its  contents  that 
:ent  or  provide  resistance  to  damage  from 
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flooding  hi/  allowing  flond  waters  to  pass 
through  the  structure,  as  determined  h?/  the  Di- 
rector. 

"(CI  I'HDHiHiriDS  us  ii!.s.\.srKn  relief.  Sot- 
withstanding  any  other  provision  of  laie.  any 
agricultural  st'-ucture  repaired  or  restored  pur- 
suant to  subparagraph  (.A)  shall  not  be  eligible 
for  disaster  reliel  assistance  under  ami  program 
administered  6v  the  Director  ur  anij  other  Fed- 
eral agencii. 

"(D>  /)Af7.\7/7ii,v.s-.  -For  purposes  o)  this  para- 
graph— 

"(I)  the  term  'agricultural  structure'  means 
any  structure  u.sed  exclusively  in  connection 
with  the  production,  harvesting,  storage,  rais- 
ing, or  dri/ing  of  agricultural  commodities:  and 

"(111      the      term      'agricultural     commodities' 
means  agricultural  commodiths  and  livestock.". 
SEC.   .Wl.   IMPLEMENTATtOS  REVIEW  BY  DIREC- 
TOR. 

Section  132(1  of  the  .\'al:onat  Flond  Insurame 
Act  of  1968  (42  U.S.C.  40'27)  is  amended 

(!)  h.!/  striking  "The  Director  "  and  msi'rtmg 
"(a)  /.v  GK.\ER.\L.  —  The  Director",  and 

(2)  ^v  adding  at  the  end  the  folUniing  new 
subsection: 

"(b)  EFFEcrs  iiF  Fiodi)  /,v.sf7i.i.\(>:  Pro- 
gram.—The  Director  shall  include,  as  part  nf 
the  biennial  report  siibmitlict  under  sub.section 
(a),  a  ciiapler  reporting  on  the  effects  on  the 
flood  insurance  program  observed  through  im- 
plementation of  requirements  unchr  the  Riegle 
Coinmuiut'.!  Develupment  and  Ketiulatory  Im- 
provement .Act  ol  1991." 

SEC.  5H2.  PROHIBITED  FLOOD  DISASTER  ASSIST- 
ANCE 

(al  (;e.\FH.u.  PnitHlHlTKis.  Sotwithstandinii 
any  other  provision  of  law.  no  Federal  disaster 
relief  assistance  made  available  tn  a  flood  disas- 
ter area  may  be  u.sed  to  make  a  payment  (in- 
cluding any  loan  assistance  payment)  to  a  per- 
son for  repair,  replacement,  or  restoration  for 
damage  to  any  personal,  residential,  or  commer- 
cial property  if  that  person  at  any  time  has  re- 
icived  flood  disaster  assistance  that  was  condi- 
tional on  the  person  first  having  obtained  flood 
insurance  under  applicable  Federal  law  and 
subsequently  having  failed  to  obtain  and  mam- 
lani  tlood  insurance  as  required  under  applica- 
ble Federal  law  on  such  property. 

(bl  Tr.assfer  of  PROPFRTY.  - 

(1)  Dt'TY  TO  SOTIFY.  In  the  event  of  the 
transfer  of  any  property  described  in  paragraph 
(3).  the  transferor  shall,  not  later  than  the  date 
on  which  such  transfer  occurs,  notify  the  trans- 
feree in  writing  of  the  requirements  to— 

(.A)  obtain  flood  insurance  m  accordance  with 
applicable  Federal  law  with  resfK'ct  to  such 
property,  if  the  property  is  not  so  insured  as  of 
tlie  date  on  which  the  property  is  transferred: 
and 

(B)  maintain  flood  insurance  in  accordance 
with  applicable  Federal  law  with  respect  to  such 
property. 

Such  written  notification  shall  bt  contained  in 
documents  evidencing  the  transfer  of  ownership 
of  the  property. 

(2)  F.ULI'RE  to  .\'OTIFY.—lf  a  transferor  de- 
scribed m  paragraph  (I)  fails  to  make  a  notifica- 
tion in  accordance  with  such  paragraph  and. 
subsequent  to  the  transfer  of  the  property  — 

(.A)  the  transferee  fails  to  obtain  or  maintain 
flood  insurance  in  accordance  with  applicable 
Federal  law  with  respect  to  the  property. 

(B)  the  property  is  damaged  by  a  flood  di.sas- 
ter.  and 

IC)  Federal  disaster  relief  assistance  is  pro- 
vided for  the  repair,  replacement,  or  restoration 
of  the  property  as  a  result  of  such  damage, 
the  transferor  shall  be  required  to  reimburse  the 
Federal  Government  m  an  amount  equal  to  the 
amount  of  the  Federal  di.saster  relief  assistance 
provided  with  respect  to  the  property. 

(3)  Property  oE.scRiriED—For  purposes  of 
paragraph   (1).  a  property   is  described  in   this 


paragraph  if  it  is  personal,  commercial,  or  resi- 
dential property  for  which  Federal  di.saster  re- 
lief a.s.si.stance  niade  available  m  a  flood  disaster 
area  has  been  provided,  prior  to  the  date  on 
which  the  property  is  transferred,  for  repair,  re- 
placement, or  restoration  of  the  property,  if 
such  assistance  iias  conditioned  upon  obtaining 
flood  insurance  in  accordance  with  applicable 
Federal  law  with  re.spect  to  such  property. 

(c)  AMESIIMEST  TO  THE  FLOOD  Dl.SA.STER  PRO- 
TECTIos  .Act  of  1973  —Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42  U.S.C. 
40l2a(ai)  is  amended- 

(1)  by  striking  ",  during  the  anticipated  eco- 
nomic or  useful  life  of  the  proiect.":  and 

(2)  h,v  adding  at  the  end  the  following:  "The 
requirement  of  maintaining  flood  insurance 
shall  apply  during  the  life  of  the  property,  re- 
gardless of  transfer  of  ownership  of  such  prop- 
erty.". 

(d)  Defi\ITIo.\'.  -For  purpo.ses  of  this  section, 
the  term  "flood  disaster  area"  means  an  area 
with  respect  to  which  — 

(1)  the  Secretary  of  Agriculture  finds,  or  has 
found,  to  have  been  substuntially  affected  by  a 
natural  disaster  in  the  United  States  pursuant 
to  section  321(ai  of  the  Consolidated  Farm  and 
Rural  Development  .Act  (7  US''.  1961(a)):  or 

i2l  the  President  declares,  or  has  declared,  the 
existence  of  a  major  disaster  or  emergency  pur- 
suant to  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  As.sistance  .Act  (42  U.S.C.  5121  el 
seq.).  as  a  result  of  flood  conditions  existing  m 
or  afjccting  that  area. 

(e)  effective  D.iTE—This  .sectmn  and  the 
amendments  made  by  this  .section  shall  apply  to 
disasters  declared  after  the  date  of  enactment  of 
this  .Act. 

SEC.  .W3.  REGULATIONS. 

The  Director  of  the  Federal  Emergency  Man- 
agement .Aoency  and  any  appropriate  Federal 
agency  may  each  issue  any  regulations  nec- 
essary to  carry  out  the  applicable  provisions  of 
this  title  and  the  applicable  anu  ndments  made 
by  this  title. 
SEC.  SH4.  RELATION  TO  .STATE  .AND  LOCAL  LAWS. 

This  title  and  the  amendments  made  by  this 
title  may  not  be  construed  to  preempt,  annul, 
alter,  amend,  or  exempt  any  person  from  compli- 
ance with  any  law.  ordinance,  or  regulation  of 
any  State  or  local  government  with  re.spect  to 
land  use.  managenii  ^'(.  m  contrn'.. 

TITLE  Vl—GENEOAL  PROVISIONS 
SEC.  601.  OVERSIGHT  HE.ARl.\GS. 

l!  IS  the  .sense  of  ihe  Senate  that — 

(a)  Congress  has  a  constitutional  obligation  to 
conduct  oversight  of  matters  relating  to  the  op- 
erations of  the  Government,  including  matters 
related  to  any  governmental  investigations 
which  may.  from  time  to  time,  be  undertaken. 

(b)  the  .Majority  Leader  and  the  Republican 
Leader  should  meet  and  determine  the  appro- 
priate limelahle.  pracedures.  and  forum  for  ap- 
propriate Congressional  oversight,  including 
hearings  on  all  matters  related  to  "Madison 
Guaranty  Savings  and  Loan  As.soctation 
('.M(;s\i-L').  Whitewater  Development  Corpora- 
tion and  Capital  Management  Scniccs  Inc. 
(CMS).". 

(c)  no  witness  called  to  testify  at  these  hear- 
ings shall  be  granted  immunity  under  sections 
6m2  and  6005  of  title  IS.  United  States  Code. 
over  the  objection  of  Special  Counsel  Robert  B. 
Fiske.  Jr. 

(d)  the  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  in -the  judg- 
ment of  the  Leaders  they  would  not  interfere 
with  the  ongoing  investigation  of  Special  Coun- 
sel Robert  B.  Fiske.  Jr. 

SEC.  602.  TECHNICAL  A.ME.VO.MEAT.S  TO  THE  FED- 
ERAL BANKING  l^WS. 

(a)  Federal  Dei'o.sit  Js.si'r.-i.we  Act  ame.mi- 

MESTS.-The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended— 


(1)  in  section  3— 

(A)  m  subsection  (iXl).  by  .striking  "(ll)(h)" 
and  in.serting  "(llXm)". 

(B)  in  sub.section  (li(4).  ()i/  striking  "bank's 
or"  and  inserting  "a  bank's  or  a":  and 

(C)  in  sub.section  (q)(2)(E).  by  striking  "De- 
pository Instltutioris  Supervisory  Act"  and  in- 
serting "Financial  Institutions  Supervisory  Act 
of  1966". 

(2)  in  .section  5(b)(5).  by  striking  the  semtcolon 
at  the  end  and  in.serting  a  comma. 

(3)  in  section  .'i(e)(4).  by  redesignating  clauses 
(i)  and  (til  as  subparagraphs  (.A)  and  (B)  respec- 
tively, and  indenting  appropriately. 

(4)  in  .section  7(a)i3).  by  striking  "Chairman 
of  the"  before  ""Director  of  the  Office  of  Thrift 
Supervision"": 

(5)  in  section  7(b)t3)(C).  by  .striking  the  first 
period  at  the  end: 

(6)  m  .section  7(ji(2)(A),  in  the  third  sen- 
tence— 

(Al  by  striking  "this  section  (f)(2)"  and  insert- 
ing "this  paragraph":  and 

(B)  by  striking  "this  subsection  (j)(2)"  and  in- 
serting   "this  paragraph": 

(7)  m  section  7(])(7)(A).  by  striking 
"monoplice"  and  inserting  "monopolice". 

(8)  m  section  7(l)(7).  by  .striking  "the  ratio  of 
the  value  of"  and  inserting  "the  ratio  of": 

(9)  m  .section  7(mi<5)<A)  fty  .striking  ""savings 
a.ssociation  institution  "  and  inserting  "such  in- 
stitution": 

(10)  in  .section  7(m)(7l.  by  in.serting  "the"'  he- 
fore  "Federal"": 

(11)  m  .section  8(a)(3).  by  striking  ""subpara- 
graph (Bl  of  this  subsection"  and  inserting 
""paragraph  (2)(B)'". 

(12)  in  .section  8(a)(7)— 

(A)  by  inserting  a  comma  after  "Board  of  Di- 
rectors", and 

(H)  by  striking  "the  period  the  period"  and 
inserting  ""the  period  ". 

(13)  m  section  8{bl(4).  by  striking  "subpara- 
graph (3)"  and  inserting   "paragraph  (3)"". 

(14)  m  .section  8(c)(2).  by  striking  "iniuction" 
and  inserting    "nviunction"": 

il5i  in  section  8(g)(2).  by  striking  ""depository 
in.slitution"'  each  place  such  term  appears  and 
inserting  "bank". 

(16)  in  section  8(o) — 

(A)  in  the  second  sentence,  by  striking  "sub- 
section (b)""  and  inserting  "".subsection  (d)":  and 

IB)  by  striking  "board  of  directors""  each 
place  snch  term  appears  and  inserting  "Board 
of  Directors"': 

(17)  in  section  8(p).  by  striking  "banking" 
each  place  suck  term  appears  and  inserting  "de- 
pository"": 

(18)  in  section  8(r)(2).  by  sinking  ""therof" 
and  inserting   "thereof"': 

(19)  m  section  lOtbldi.  by  striking  "claim" 
and  inserting   "claims": 

(20)  in  section  10(b)(2)(B).  by  adding  '"and"  at 
the  end: 

(21)  in  the  section  heading  for  paragraph  (4) 
of  section  IKal.  by  striking  ""PROvisioss"  and 
i n sertmg  ' TA'oi /.svo.v.s' ' '. 

(221  in  section  I l(d)(2)(B)(iii).  by  striking  "is" 
and  inserting  ""are". 

(23)  m  .section  ll(d)(8)(B)(ii).,  by  inserting 
""provide""  before  "a  statement": 

(24)  m  section  U(d)(l4i(B).  by  striking  "stat- 
ute of  limitation"  and  inserting  ""statute  of  limi- 
tations": 

(25)  in  -section  ll<di(16)(B)(n).  by  striking 
"dispositions"'  and  inserting  ""disposition": 

(26)  m  section  ll(e)(8)(D)(v)(l).  by  inserting  a 
closing  parenthesis  after  "1934": 

(27)  in  section  ll(eK12)(B>.  by  striking  "direc- 
tors or  officers"'  and  inserting  ""directors"  or  offi- 
cers ' "": 

(28)  m  section  11(f)(3)(A).  by  striking  ""to""  m 
the  heading  and  inserting  ""with": 

(29)  in  the  second  sentence  of  section 
ll(i)(3)(A).  by  striking  ""other  claimant  or  cat- 


egory or  claimants"  and  inserting  "'other  claim- 
ant or  category  of  claimants": 

(301  in  section  ll(ni(4)(E)ii).  by  adding  "and" 
at  the  end: 

(31)  m  .section  lUnUlZHAi.  by  striking  "sub- 
paragraphs" and  in.serting   "subparagraph". 

(32)  m  the  second  sentence  of  section  lUqxl). 
hv  striking  "decided"  and  inserting  "held": 

(33)  in  section  ll(ui(3)(Bi.  by  striking  •sub- 
section (c)i9)""  and  inserting  "section  40(p)": 

(34)  in  section  13(c)(1)(B)— 

(.A)  by  striking  ""a  m  default  insured  bank" 
and  in.serting  ""an  insured  bank  in  default": 
and 

(B)  by  striking  ""such  m  default  insured 
hank"  and  in.serting  "such  insured  bank"": 

(35)  m  section  I3(c)(2)(.A)— 

(A)  by  striking  "uith  an  insured  institution" 
and  in.serting  ""with  another  insured  depository 
institution",  and 

(B)  by  striking  ""by  an  insured  institution  " 
and  inserting  ""by  another  insured  depository 
institution"": 

(36)  m  section  I3(f)(2HB)(i).  hy  striking  "the 
m  default  insured  bank"  and  inserting  ""the  in- 
sured bank  m  default": 

(37)  in  section  13(f)(2)(B)(iii).  hv  striking  "of 
of"  and  inserting  ""of"': 

(381  m  .section  i:Ufi(3).  by  striking  ""CLnsiKU" 
in  the  heading  and  inserting  "'DEFAri.T": 

(39)  m  section  13(f)(6)(A).  by  striking  "bank 
that  has  m  default"  and  inserting  ""bank  that  is 
m  default": 

(40)  in  section  13(f)(f,)(B)ti).  by  striking  the 
semicolon  at  the  end  and  inserting  a  period: 

(41)  tn  .section  I3(fii7i— 

(At  In  subparagraph  (.Ai.  by  striking  "or"'  at 
the  end:  and 

(B)  m  .subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  inserting  "".  or": 

(42)  m  section  I3(f)(12)(A).  by  striking  -is  less 
than"  and  in.serting   "arc  less  than". 

(43)  in  section  l5(cHll.  by  striking  ""OBLIClA- 
Tioss  LIABILITIES"  m  the  heading  and  inserting 

"OBLla.ATIOS.S.  Cr.iR.AKTEES.  .A.\D  l.l.iUlL/TIES". 

(44)  m  section  18(b).  by  striking  "".  if  such 
bank  shall  deposit"  and  msirting  "if  the  in- 
sured depository  institution  deposits". 

(45)  in  section  18(c)(1)(B).  ^i/  i/i.vfrrin<7  "or"  al 
the  end: 

146)  in  section  18(c)(4).  by  striking  "other  two 
banking  agencies"  each  place  such  term  appi-ars 
and  inserting  "other  Federal  banking  agen- 
cies ". 

(47)  in  section  18(c)(6).  by  striking  "other  tun 
banking  agencie.s"  and  inserting  "other  Federal 
banking  agencies": 

(48)  m  section  18(c)(9).  by  striking  "with  the 
following  information:"  and  inserting  ""with—". 

(49)  in  section  18(f)— 

(.A)  by  striking  ""such  bank"  and  inserting 
'such  insured  depository  institution"",  and 

(B)  by  striking  "the  bank"'  and  in.serting  "the 
insured  depository  institution": 

(50)  in  section  18(k)(1)(A)(ii)iIl).  hi/  .striking 
"or"  at  the  end: 

(51)  in  section  20(au3).  by  inserting  "or"'  at 
the  end. 

(52i  in  section  21(c).  by  striking  ""the  bank" 
and  in.serting  "the  insured  depository  institu- 
tion": 

(53)  m  section  21(d)(2).  by  striking  "the  bank" 
and  inserting  "the  insured  depository  institu- 
tion ": 

(54)  m  section  21(e).  by  striking  "the  bank" 
and  inserting  "the  insured  depository  institu- 
tion"': 

(55)  in  section  25(a).  by  striking  "the  bank" 
each  place  it  appears  and  inserting  "the  insured 
depository  institution,  insured  branch,  or 
bank"": 

(.56V  m  section  2Slc)(2)(Alli)  by  striking  "".  or" 
and  inserting  "":  or"". 

(57)  m  section  28(d)i4ifC).  by  striking  "sub- 
paragraphs "  and  in.serting  "subparagraph": 


19186 


CO^  GRESSIONAL  RECORD— HOUSE 


(5Sl  in  section  2S(e>f4).  "ani/  other"  and  in- 
si'rtinq  "and  any  other": 

(59)  in  section  30(e)(1)(A).  by  stril:inq  "vend- 
ers" and  inserting  "the  vendors"; 

(60)  in  section  31(b>(l).  hy  strikuiQ  "Hoard  at 
Directors"  and  inserting  "hoard  of  directors": 

(HI)  m  section  33(c)(1).  hy  striking  the  comma 
at  the  end  and  inserting  a  semicolon: 
(dj)  in  section  34(a)(I)(A)(iii)— 

(A)  hy  striking  "sections"  and  inserting  "sec- 
tion": and 

(B)  by  sinking  "and"  and  inserting  "nr", 
(H3)  m  section  34(a)(2).  hi/  adding  a  pi'riod  al 

the  end: 

(H4)  in  section  38(f)(6),  by  striking  "Cnmmis- 
sinn"  and  inserting  "Commission": 

(65)  in  .section  40(c)(4)(A).  by  striking  "sub- 
sections (p)(I2)(B)  and  (C)"  and  inserting  "sub- 
paragraphs (B)  and  (C)  of  subsection  (pi(12)". 
and 

(66)  in  section  40(d)(8)(A).  by  striking  "meet- 
ing" and  inserting  "meeting  the". 

(b)  Fedkr.al  Home  Lo.as  B.ask  Act. -Section 
21A  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1441a)  is  amended — 

(1)  in  sub.section  (a)(U).  by  striking  "a  United 
Stales  District  Court"  and  inserting  "a  i'nited 
States  district  court": 

(2)  in  subsection  (b)(ll)(B)(iii).  by  striking  tin- 
comma  after  "chapter  5": 

(3)  in  subsection  (b)(ll)(E)(iv)(II).  by  striking 
"knowlcdgable"  and  inserting  "knouiedge- 
able": 

(4)  in  subsection  (b)(ll)(G).  by  inserting  "Ad- 
visory Pffi.so.V.vct.— •■  before  "The  Corporation 
shall": 

(5)  in  subsection  (r)(4).  by  striking  "sub- 
section.—" and  in.serting  "subsection,  the  lol- 
louing  definitions  shall  apply:": 

(6)  m  subsection  (s)(2).  by  striking  "sub- 
section— "  and  inserting  "subsection,  tfie  Jol- 
louing  definitions  shall  apply":  and 

(7)  m  subsection  (u)(5).  by  striking  "sub- 
section— "  and  in.serling  "subsection,  the  fol- 
lowing definitions  shall  apply". 

(C)  RE.S0LVT!0\-  TRCST  CDRPOR.^riO.y  Co.Vl'LK- 

TIO\  Act.— Section  21(a)  of  the  Resolution  Trust 
Corporation  Completion  Act  (107  Stat.  2406)  is 
amended— 

(1)  by  striking  "33(a)"  and  inserting  "33": 

(2)  by  sinking  "1831](a)"  and  inserting 
"1831]": 

(3)  in  paragraph  (1),  by  striking  "paragraph 
(1)"  and  inserting  "subsection  (a)(!)":  and 

(4)  in  paragraph  (2).  by  striking  "paragraph 
(2)"  and  inserting  "subsection  (a)(2)". 

(d)  Feder.al  Reserve  Act.— Section  7(a)  ot 
the  Federal  Reserve  Act  (12  i'.S.C.  2Sf))  is 
amended— 

(1)  in  paragraph  (1)(B).  by  inserting  "(A)" 
after  "subparagraph":  and 

(2)  in  paragraph  (2).  by  striking  "subpara- 
graph (A)"  and  inserting  "paragraph  (1)(.A)". 

(e)  Repe.al  of  Provisioss  is  the  Revisfp 
STATITES.—The  following  sections  of  the  Re- 
vised Statutes  are  hereby  repealed: 

(1)  Section  51T0  (12  U.S.C.  28). 

(2)  Section  5203  (12  U.S.C.  87). 

(3)  Section  5206  (12  U.S.C.  88). 

(4)  Section  5196  (12  U.S.C.  89). 

(5)  Section  5158  (12  U.S.C.  102). 

(6)  Section  5159  (12  U.S.C.  101a). 

(7)  Section  5172  (12  U.S.C.  104). 

(8)  Section  5173  (12  U.S.C.  107). 

(9)  Section  5174  (12  U.S.C.  108). 

(10)  Section  5182  (12  U.S.C.  109). 

(11)  Section  5183  (12  U.S.C.  110). 

(12)  Section  5195  (12  U.S.C.  123). 

(13)  Section  5184  (12  U.S.C.  124). 

(14)  Section  5226  (12  U.S.C.  131). 

(15)  Section  5227  (12  U.S.C.  132). 

(16)  Section  5228  (12  U.S.C.  133). 

(17)  Section  5229  (12  U.S.C.  134). 

(18)  Section  5230  (12  U.S.C.  137). 
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:)>  Section  5231  (12  U.S.C.  138). 
<ii))  Section  5232  (12  U.S.C.  135). 
CI  I  Section  5233  (12  U.S.C.  136). 
(12)  Section  5185  (12  U.S.C.  151). 

■3)  Section  5186  (12  U.S.C.  152). 
(i4l  Section  5160  (12  U.S.C.  168). 

5)  Section  5161  (12  U.S.C.  169). 
:'ii)  Section  5162  112  U.S.C.  170). 

•7)  Section  5163  (12  U.S.C.  171). 

•8)  Section  5164  (12  U.S.C.  172). 

'!))  Section  5165  (12  U.S.C.  173). 

'())  Section  5166  (12  U.S.C.  174). 

1)  Section  5167  (12  U.S.C.  175). 

2i  Section  5222  (12  U.S.C.  183). 

•3)  Section  5223  (12  U.S.C.  184). 

'/)  Section  .5224  (12  U.S.C.  185). 

'.i|  Section  5225  {12  U.S.C.  186). 

'i)  Section  5237  (12  U.S.C.  195). 

I  REfE.M.  OF  Other  Ohsoletk  Provisioss  is 

Kixc    L.-i\v.s.--The    foUouing    provisions    of 

are  hereby  repealed 

)  Section  26  of  the  Federal  Deposit  Insur- 

>•  .Ut  (12  U.S.C.  1831c). 

I  Section  12  of  the  Act  entitled  "An  .Act  To 

ne  and  fix  the  standard  of  value,  to  main- 
the  parity  of  alt  forms  of  money  issued  or 

led  by  the  United  States,  to  refund  the  pub- 

Jeht.  and  for  other  purposes."  and  approved 

c)i  14.  1900(12  U.S.C.  101). 

)  Section  3  of  the  Act  entitled  "An  .Act   To 

nd  the  laws  relating  to  the  denominations  of 

utatmg  notes  by  national  banks  and  to  per- 

the   issuance   of  notes  of  .■imall  denomina- 

s.  and  fur  other  purpo.ses."  and  approved 

oher  5.  1917  (12  U.S.C.  103). 

I  The  following  sections  of  the  Act  entitled 

1    Act   firing   the   amount   of   Untied   States 

•s.  providing  for  a  redistribution  of  the  na- 

al-bank  currency,  and  for  other  purposes." 

approved  June  20.  1874 

\)  Section  5  (12  U.S.C.  105). 
)  Section  3  (12  U.S.C.  121). 

)  Section  8  (12  U.S.C.  126). 
I  Section  4  (12  U.S.C.  176) 

I   The  following  sections  of  the  .Act  entitled 

I    .Act    to    enable    national-banking   associa- 

i  fo  extend  their  corporate  existence,  and  for 

•r  purposes."  and  approved  July  12.  1882: 
(\\)  Section  8  (12  U.S.C.  177). 
Ci)  Section  9  (12  U.S.C.  178). 
(li)  The  .Act  entitled  "An  Act  to  amend  the  na- 
tio]\al  bank  act  in  providing  for  the  redemption 
01    national  bank   notes  stolen  from  or  lost   by 
hai  ks  of  issue."  and  approved  July  28.  1892  (12 
U.l  .C.  125). 

(  ')  The  Act  entitled  "An  .Act  authoming  the 
cor  version   of  national  gold   banks."  and  ap- 
proved February  14.  1880  (12  U.S.C.  1.53). 
(V  A.MESD.MESTS  To  OTHER  Z,.4U',V.  - 

U)  The  8th  paragraph  of  the  4th  undesignated 

lagraph   of  section   4  of  the  Federal  Reserve 

(12    U.S.C.    34!)    IS    amended    by    striking 

mptroller   of   the   Currency"   and    inserting 

'^cretary  of  the  Treasury". 

'I  Section  11(d)  of  the  Federal  Reserve  .Act  (12 

.C.  248(d))  IS  amended— 

)  by  striking  "bureau   under  the  charge  of 
Comptroller  of  the  Currency"  and  inserting 
cretary  of  the  Treasury":  and 
( i)   by   striking    "Comptroller"  and   inserting 
"Sicretary  of  the  Treasury". 

The  1st  sentence  of  the  8th  unde.signatcd 
graph  of  .section  16  of  the  Federal  Reserve 
(12  use.  418)  is  amended  by  striking  "the 
roller  of  the  Currency  shall  under  the  di- 
wn  of  the  Secretary  of  the  Treasury."  and 
■rtmg  "the  Secretary  of  the  Treasury  shall". 
C  I)  The  9th  undesignated  paragraph  of  section 
16   )f  the  Federal  Reserve  Act  (12  U.S.C.  419)  is 
ani^nded  to  read  as  follows: 

When  such  notes  have  been  prepared,  the 
rioles  shall  be  delivered  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  subject  to 
thq  order  of  the  Secretary  of  the  Treasury  for 
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the  delivery  of  such   notes  in   accordance   with 
this  Act.". 

(5)  The  10th  undesignated  paragraph  of  sec- 
tion  16  of  the   Federal   Reserve  Act   (12   U.S.C. 

420)  IS  amended — 

(A)  by  striking  "Comptroller  of  the  Currency" 
and  inserting  "Secretary  of  the  Treasury":  and 

(B)  by  striking  "Federal  Reserve  Board"  and 
inserting  "Board  of  Governors  of  the  Federal 
Reserve  System". 

(6)  The  nth  undesignated  paragraph  of  sec- 
tion  16  of  the   Federal   Reserve  .Act  (12   U.S.C. 

421)  IS  amended  to  read  as  follows: 

"The  Secretary  of  the  Treasury  may  examine 
the  plates,  dies,  bed  pieces,  and  other  material 
used  m  the  printing  of  Federal  Reserve  notes 
and  issue  regulations  relating  to  such  examina- 
tions.". 

(7)  The  6th  undesignated  paragraph  of  section 
18  of  the  Federal  Reserve  .Act  (38  Stat.  269)  is 
amended — 

C-1;  hv  striking  "Comptroller  of  the  Currency" 
each  place  it  appears  and  inserting  "Secretary 
of  the  Treasury":  and 

(B)  in  the  7th  .sentence,  by  striking  "Comp- 
troller" and  inserting  "Secretary  of  the  Trea.s- 
ury". 

(8)  'The  .Act  entitled  ".An  .Act  to  provide  for  the 
redemption  of  national-bank  notes.  Federal  Re- 
serve hank  notes,  and  Federal  Reserve  notes 
which  cannot  be  identified  as  to  the  bank  of 
i.s.sue."  and  approved  June  13.  19.33.  is  amend- 
ed— 

(A)  in  the  Isl  section  (12  U.S.C.  121a)— 

(i)  by  striking  "whenever  any  national-hank 
notes.  Federal  Reserve  bank  notes."  and  insert- 
ing "whenever  any  Federal  Reserve  bank 
notes":  and 

(II)  by  striking  ".  and  the  notes,  other  than 
Federal  Reserve  notes,  so  redeemed  shall  be  for- 
warded to  the  Comptroller  of  the  Currency  for 
cancellation  and  destruction":  and 

(B)  in  section  2  (12  U.S.C.  122a)^ 

(I)  hi/  striking  "\alional-bank  notes  and": 
and 

(II)  hy  striking  "national-hank  notes  and". 

(9)  The  Isl  section  of  the  Act  entitled  "An  .Act 
making  appropriations  for  sundry  civil  eipen.ses 
of  the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  seventy- 
six,  and  for  other  purposes."  and  approved 
.March  3.  1875,  is  amended  m  the  1st  paragraph 
which  appears  under  the  heading  "s.atiosal 
cr:RREScy"  by  striking  "Secretary  of  the  Treas- 
ury: Provided.  That"  and  all  that  follows 
through  the  period  and  inserting  "Secretary  of 
the  Treasury.". 

(10)  The  Act  entitled  "An  Act  to  simplify  the 
accounts  of  the  Treasurer  of  the  United  States, 
and  for  other  purposes."  and  approved  October 
10.  1940  (12  U.S.C.  177a)  is  amended  by  sinking 
all  after  the  enacting  clause  and  inserting  the 
following:  "That  the  cost  of  transporting  and 
redeeming  outstanding  national  bank  notes  and 
Federal  Reserve  bank  notes  as  may  be  presented 
to  the  Treasurer  of  the  United  States  for  re- 
demption shall  be  paid  from  the  regular  annual 
appropriation  for  the  Depurtinent  of  the  Trea.'i- 
ury. ". 

(11)  Section  5234  of  the  Revised  Statutes  (12 
use.  192)  is  amended  by  striking  "has  refused 
to  pay  its  ciTcidatinq  notes  as  therein  men- 
tioned, and". 

(12)  Section  5236  of  the  Revised  Statutes  (12 
use.  194)  IS  amended  by  striking  " .  ajter  full 
provision  has  been  first  made  for  refunding  to 
the  United  Stales  any  deficiency  in  redeeming 
the  notes  of  such  association". 

(13)  Section  5238  of  the  Revised  Statutes  (12 
U.S.C.  196)  IS  amended  by  striking  the  1st  sen- 
tence. 

(14)  Section  5119(b)(2)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: "The  Secretary  shall  not  be  required  to 


reissue   United  States  currency   notes   upon   re- 
demption.". 

(hi      .A.MESD.MESTS     TO     OlTD.iTED     UlVIDESD 

Provisioss.— 

(!)  WITHDR.AW.AL  OF  C,M'IT.M..  — Section  5204  of 
the  Revi.sed  Statutes  (12  U.S.C.  56)  is  amended  ~ 

(A)  in  the  2d  sentence,  by  striking  "net  profits 
then  on  hand,  deducting  therefrom  Us  Ujsses 
and  bad  debts"  and  in.serting  "undivided  prof- 
its, subject  fo  other  appluabte  provisions  of 
law":  and 

(B)  by  striking  the  3d  sentence. 

(2)  DECr.iR.iTIOS  OF  DIVIDESDS.— Section  5199 
of  the  Revised  Statutes  (12  U.S  C.  60)  is  amend- 
ed— 

(.A)  m  the  1st  sentence,  by  striking  "net  prof- 
its of  the  association"  and  inserting  "undivided 
profits  of  the  as.sociation.  subicct  to  the  twiita- 
lions  m  subsection  (b).": 

(B)  h_v  striking  "net  profits"  eaih  subsequent 
place  such  term  appears  and  inserting  "net  in- 
come": and 

(C)  hy  striking  subsection  (c). 

(1)  CLERICAL  .A.MESD.MESTS.— 

(1)  The  table  of  sections  for  chapter  1  of  title 
LXIl  of  the  Revised  Statutes  of  the  United 
Slates  IS  amerided — 

(.A)  by  inserting  after  the  item  r,  lating  to  sec- 
tion 5156  the  following  new  item: 

"5L56A.  .Mergers,  consolidations,  and  other 
acquisitions  authori'ed."; 
and 

(B)  by  striking  the  items  relating  to  sections 
5141  and  5151. 

(2)  The  table  of  sections  for  chapter  2  of  title 
LXll  of  the  Revised  Statutes  of  the  United 
Stales  is  amended  by  sinking  the  item  relating 
to  each  of  the  following  .sections: 

(A)  Section  5158. 

(B)  Section  51.59. 
tCl  Section  5160. 

(D)  Section  5161. 

(E)  Section  5162. 

(F)  Section  5163. 

(G)  Section  5164. 
(Hi  Section  5165. 
(1)  Section  5106. 
(J)  Section  5167. 
(K)  Section  5170. 
(LI  Section  5171. 
(.Ml  Section  5172. 
(S)  Section  5173. 
(0>  Section  5174. 
(PI  Section  5175. 
(Ql  Section  5176. 
(Rl  Section  5177. 
(SI  Section  5178. 
(Tl  Section  5179. 
(Ul  Section  5180. 
(V)  .Section  5181. 
(Wj  Section  5182. 
(.\>  Section  5183. 
(Yl  Section  5184. 
(Zl  Section  5185. 
(AAI  Section  5186. 
(BBl  Section  5187. 
(CO  Section  5188. 
(DD)  Section  5189. 

(3l  The  table  of  sections  for  chapter  3  of  title 
LXIl  of  the  Revised  Statutes  of  the  United 
Stales  IS  amended  hy  striking  the  item  relating 
to  each  of  the  lotlowmg  sections: 

(Al  Section  5193. 

(B)  Section  5194. 

(C)  Section  5195. 

(D)  Section  5196. 
(El  Section  5202. 

(F)  Section  5203. 

(G)  Section  5206. 
(HI  Section  5209. 
(II  Section  5212. 

(4)  The  table  of  sectiotis  for  chapter  4  of  title 
LXll  of  the  Revised  Statutes  ot  the  United 
Slates  is  amended— 


(.A)  by  inserting  alter  tlie  item  relating  to  sec- 
tion 5239  the  lollowing  new  item: 

''5239A.  Regulatory  authority": 
a  r,  d 

iHl  hy  striking  the  items  relating  to  the  fol- 
lowing sections: 

(I)  Section  5222. 

(II)  Section  5223. 

(III)  Section  5224. 

(IV)  Section  .5225. 
(VI  Section  5226. 
(vil  Section  5227. 
(viil  Section  5228. 
iviii)  Section  5229. 
(ixi  .Section  5230. 
(XI  .Section  5231. 
(XI)  Section  .5232. 
(Ill)  Section  5233. 
(xiti)  Section  .5237. 
(XIV)  Section  5243. 

And  the  St-nalo  au'ree  to  the  >.anic. 
From  the  Committee  on  Bankint;.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment  (ex- 
cept titles  II  and  Vi,  and  modifications  com- 
mitted to  conference: 

Hknky  GoN/..\1.K7.. 

Stf.vk  Nk.\i.. 
John  J.  LaF.-m.ce. 
Bkice  F.  V'knto. 
ch.\k1,ks  .schvmkr. 
Baknkv  Frank. 
Pali.  V,.  Kan  iokski. 
JoK  Kknnkdv. 
F'l.ovi)  H.  Fl.AKK. 

KWKISI  Mkl  .VIK. 
Lakkv  LARflCCO. 
WlI.l.IA.M  OitTON. 

Jim  BACfHi  s. 
Ja.mks  Lkach. 
Bll.I.  McCoi.l.fM. 
MAUr.K  ROIKKMA. 

Doro  Bkkkutkr. 
Tom  Ridc.k. 

ToHV  RdTH. 

Al.  McCandi.ks.s. 
R.H.  BaKKH, 

Jim  Ni'ssi.K. 
Provideil.    that    for  consideration   of  section 
3!8ibi  of  the  Senate  amendment.  Mr.  Klein  is 
appomted  in  lieu  of  Mr.  LaFake. 

HKKB  Kl.KIN. 
Provided,  that  for  consideration  of  title  VI  of 
the    Senate    amendment.    Mr.    I.a/.io    is    ap- 
pointed in  lieu  of  Mr.  RidLre. 

RifK  LA/'.KI, 
From   the   Committee   on   Bankmi,'.    Finance 
and  Urban  .Affairs,  for  consideration  of  title 
II  of  the  Senate  amendment   and  mollifica- 
tions committed  to  conference. 

Hknry  Gonzai.kz. 

Stkvk  Nkai.. 

John  J.  LaFai.ck. 

BntcK  F.  Vknto. 

CHAUI.KS  SCHIMKK. 

Baknkv  Frank. 
Paii.  v..  Kan  iokski. 
J(iK  Kknnkdy. 
Floyd  H.  Fi.akk. 
Kwkisi  Mfi  mk. 
William  okton. 

HKRB  Kl.KlN. 

NVDIA  M.   VKI.A/.yl-KZ. 

Jim  Lkach. 
Bill  McCoi.hm. 

MaRGK  RniKK.MA. 

Dnrc  Bkrki  tkr. 

Tom  Ridgk. 

TiiHY  Roth. 

Al.  McCaniilkss. 

R.H.  Bakkr. 

Jim  Nl'sslk. 
From   the  Committee  on   Bankin^r.   Finance 
and  Urban  Affairs,  for  consideration  of  title 


V  of  the  Senate  amenilment.  and  modifica- 
tions committed  to  conference: 

Hknry  Gonzalez. 

Stkvk  Nk\l. 

John  J  LaFai.ck. 

Chari.ks  SCHl  mkr. 

Barnky  Frank. 

Jim  Lkach. 

Dot  G  Bkreltkr. 

Bill  McColli  m. 
.As  additional  conferees  from  the  Commillee 
on  Education  and  Labor,  for  consideration  of 
section   209  of  the   Senate  amendment,  and 
modifications  committed  to  conference; 

William  IJ   Ford. 

Pat  Williams. 

William  L.  Clay. 

Dalk  E.  Kildkk. 

Gkorgk  Mll.LKK. 

Bill  Goodling. 

Margk  Rot  kkma. 

Harris  W.  Fawkll. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  201  05.  207.  320  and  347  of  the  .Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

John  D.  Dingkll. 

Edward  .Markkv. 

Phil  sharc. 

.Al  .switT. 

Cardis.s  Collins. 

Rick  Bot thkr. 

Thomas  .1   Manton. 

Richard  H  Lkhman. 

Lynn  .Schknk. 

Markirik  Margulies- 
Mkz\  insky. 

.Mike  synar. 

Ron  Wydkn 

Bill  Richardson. 

John  Bryant. 

Carlos  J.  Moorhead. 

Jack  Fields. 

Tom  Bl.Il.KY. 

.\s  adiiitional  conferees  from  the  Committee 
on  Enersry  and  Commerce  for  consideration 
of  .sections  M'i-Ob.  .S07  and  706  of  the  Senate 
amendment,  and  modific.it ions  committed  to 
conference: 

John  D.  DlNGEI.l.. 

Edward  .Markky. 

Cardiss  Collin.s. 

E   Towns. 

Richard  H.  Leh.man. 

Carlos  J.  Moorhead. 
.As  aiiditional  conferees  from  the  Committee 
on  Forei^rn  .Aff.airs.  for  consideration  of  sec- 
tion 703  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Lkk  H   Hamilton. 

Sam  Gf:.)DKNsoN. 
.As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
139  of  the  House  bill,  ami  .sections  325.  408  and 
409  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Charles  E.  .Schi  mer. 

Don  F;dwakds. 

John  Conyers.  Jr. 

BILL  Hic;hes. 
-As  additional  conferees  from  the  Committee 
on  Small  Business,  for  consideration  of  sec- 
tion  348(bi   of  the    Senate   amendment,   and 
modifications  committed  to  conference: 

John  J.  LaFalce. 

Neai.  Smith. 

Jan  Meyers. 
.\s  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 210  and  502  O-l  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Dan  Rostenkow.^ki. 
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Sam  Gibbons. 

J.J.  Pickle. 

C.B.  Ra.ngel. 

Pkte  Stark. 

Bill  Archer. 

Phii.  Crane. 

Bill  Thom.\s. 
XtanagcTs  on  the  Part  of  the  House. 

Don  Riegi.e. 

Pali,  Sarbanes. 

Chri.stgpher  Dodd. 
From   the  Committee  on   Finance,   for  mat- 
ters solely  within  the  Finance  Committee's 
jurisdiction,  including  sections  209.  210.  and 
408  of  the  Senate  amendment: 

Daniel  Moynihan. 

Max  Baicls. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dl.sagree- 
ing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  iH.R  3)71 1  to 
reduce  administrative  requirements  for  in- 
sured depository  institutions  to  the  e.xtent 
consistent  with  safe  and  soumi  banking  prac- 
tices, to  facilitate  the  establishment  of  com- 
munity development  financial  institutions. 
and  for  other  purposes,  submit  the  followint; 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

TITLE  r-COMM UNITY  DEVELOPMENT 

AND  CONSUMER  PROTECTION 

Subtitle  A— Commlnity  Development 

Financial  Institltions 

sEerioN  BY  section 

Section  101.  Short  title 

The  subtitle  is  called  the  Community  De- 
velopment  Banking  and   Financial    Institu- 
tions Act  of  1994. 
Section  102.  Findings  and  purposes 

Section  102  articulates  the  findings  of  Con- 
gress regarding  the  need  to  assist  commu- 
nity development  financial  institutions  The 
section  also  states  the  purposes  of  the  legis- 
lation. 
Section  103.  Defmittonx 

The  House  and  Senate  bills  contain  many 
identical  or  similar  definitions.  The  Senate 
language  was  retained  but  modifications 
were  made  to  the  terms  "community  devel- 
opment financial  institution."  'Indian  res- 
ervation", "investment  area",  and  "targeted 
population".  The  House  terms  for  "Indian 
tribe"  and  "state"  were  retained.  The  new 
term  ""training  program"  was  added. 

Section  103(5»  requires  a  community  devel- 
opment financial  institution  to  have  a  pri- 
mary mission  of  community  development. 
serve  an  "investment  area"  or  "targeted 
population"",  provide  development  services  in 
conjunction  with  loans  or  equity  invest- 
ments (directly  or  through  a  subsidiary  or 
affiliate  I.  maintain  community  accountabil- 
ity, and  not  be  an  agency  or  instrumentality 
of  government.  It  is  the  Conferees'  intent 
that  a  depository  institution  holding  com- 
pany may  only  qualify  as  a  community  de- 
velopment financial  institution  if  the  hold- 
ing company  and  its  subsidiaries  and  affili- 
ates collectively  satisfy  the  definition  of 
community  development  financial  institu- 
tion. Furthermore,  no  subsidiary  or  affiliate 
of  a  depository  institution  hoMing  company 
may  qualify  as  a  community  development  fi- 
nancial institution  unless  the  holding  com- 
pany and  its  subsidiaries  and  affiliates  also 
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ectively  meet  such  requirements.  The 
ferees  also  intend  that  no  subsidiary  of 
insured  depository  institution  may  qual- 
as  a  community  development  financial 
itution  unless  the  insured  depository  in- 

tion    and    its    subsidiaries    collectively 
t  the  requirements  of  section  103(5). 
community  development  financial  insti- 
on   is  required   to  serve  an   "investment 
or   "targeted   population.""   The   Fund 

be  responsible  for  developing  "objective 
;'ria  "  to  he  used  to  identify  areas  experi- 
ng  "economic  distress""  as  well  as  cri- 
i  for  determining  "unmet  needs  for  loans 

equity   investments."   In   asse.ssing  the 

t  of  distress  in  an  investment  area,  the 
d  shall  take  into  account  the  unique 
•acteristics   of   rural,    urban   and   Native 

rican  communities.  It  is  the  Conferees" 
nt  that  the  Fund  develop  separate  cri- 
.1  for  different  types  of  communities 
?h  best  capture  the  nature  of  distress  in 
e  communities.  For  example,  in  many 
1    communities,    population    out-migra- 

is  a  good  indicator  of  economic  distress. 

s  receiving  the   Federal   designation  as 

lowerment  zones  and  enterprise  commu- 

will  meet  the  definition  of  investment 
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Conferees    recognize     that    an    over- 
rning    majority    of    Indian    reservations 
mue  to  be  among  the  most  disinvested 
poverty-stricken    areas    in    the    United 
es.  and  that,  many  of  these  conditions 
attributable     to     weak     private     sector 
omies  and  lack  of  banking  and  financial 
ices.  The  Conferees  assume  that,  in  most 
.  Indian  reservations  will  meet  the  cri- 
for    designation    as    an    "investment 
by  virtue  of  ilecades  long  neglect  by 
tianking  and  financial  services  industry, 
e  Conferees  find  that  certain  groups  or 
."iduals  lack  access  to  sources  of  debt  and 
ty  capital  due  to  factors  that  are  unre- 
to  their  ci"edit  worthiness.  In  determin- 
which  groups  or  individuals  qualify  as  a 
geted  population",  the  Conferees  believe 
the   fund  should   focus  on   low   income 
ns  and  those  who  are  otherwise  under- 
by    I'inancial    institutions   (including 
e  historically  denied  access  to  financial 
ces   ba.sed    on    their   race,    gender,    eth- 
y.  or  national  origin),  as  stated  in  the 
lative  language.  The  Conferees  al.so  in- 
that.   in   accordance  with   Section   115. 
Fund  will  require  assisted  institutions  to 
ilc  and  maintain  disaggregated  data  to 
re    that    targeted    populations   are   ade- 
ely  served  and  to  demonstrate  success  in 
Ling  their  performance  goals. 
(in  104.  tl.-itahhshment  uf  Fund 
ction  104  establishes  the  Community  De- 
c  pment    Financial    Institutions    Fund   to 
inister   the   programs  authorized   under 
Subtitle  and  Subtitle  B  of  Title  II.  The 
I  wholly-owned  government  corpora- 
managed  by  an  Administrator.  The  Ad- 
strator   is   appointed    by    the    President 
confirmed  by  the  Senate.  A  fifteen-mem- 
advisory   board   is  established   to  advi.se 
\dministrator  on  the  policies  of  the  fund 
respect  to  its  activities  under  this  Sub- 
.  The  board  will   operate  in  accordance 
the  Federal  Advisory  Commission  Act 
uding  Section  14  of  such  Act).  The  advi- 
board  is  composed  of  the  Secretaries  (or 
•  desitrneesi  of  the  Departments  of  Agri- 
re.  Commerce.  Housing  and  Urban  De- 
ent.   Interior,   and  Treasury,   the  Ad- 
trator  (or  his  designee)  of  the   Small 
ness   Administration,   and   nine    private 
ens  (to  be  appointe<l  Ijy  the   President) 
community    development     finance    or 
ng  experience. 


t  .1 
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Section  104(k)  provides  for  a  transition  pe- 
riod prior  to  appointment  of  the  Adminis- 
trator. During  the  transition  period,  the  Sec- 
retary of  Treasury  is  authorized  to  a.ssist  in 
the  establishment  of  the  Funds  administra- 
tive functions  and  to  hire  up  to  six  individ- 
uals to  serve  as  employs  of  the  Fund.  During 
the  transition  period  and  for  up  to  two  years 
following  the  date  of  enactment.  Fund  em- 
ploys may  be  hired  without  regard  to  civil 
service  laws  and  regulations.  This  is  in- 
tended to  permit  the  expedited  hiring  of  em- 
ploys for  the  Fund,  so  that  the  Fund  may  be 
operational  as  soon  a.s  possible. 
Section  lO.T.  Applications  for  assistance 

Section  105  de.scribes  the  minimum  ele- 
ments that  must  be  part  of  an  application 
for  assistance.  At  a  minimum,  each  applica- 
tion submitted  to  the  Fund  must  d)  estab- 
lish that  the  applicant  is.  or  will  be.  a  com- 
munity development  financial  institution; 
(2)  include  a  comprehensive  strategic  plan; 
and  (3)  include  a  detailed  description  of  plans 
to  secure  matching  funds. 

The  central  component  of  the  application 
is  the  institution"s  comprehensive  strategic 
plan.  The  plan  is  intended  to  demonstrate  an 
appl leant "s  capacity  to  function  as  a  commu- 
nity development  financial  institution  and 
be  financially  viable  (not  be  dependent  on  fu- 
ture assistance).  Furthermore,  the  plan 
should  demonstrate  an  institution's  capacity 
to  catalyze  I'edevelopment.  Such  a  dem- 
onstration should  include  an  assessment  of 
the  nature  and  extent  of  need  within  the 
communities  that  will  bf>  served  and  an  indi- 
cation of  how  the  applicant  will  meet  those 
needs. 

Section  105  directs  the  Fund  to  operate  a 
pre-application  outreach  program.  The  out- 
reach activities  may  be  used  to  provide  in- 
formation and  technical  assistance  to  poten- 
tial applicants.  However,  the  Fund  may  not 
assist  in  the  preparation  of  any  application. 
Section  ion.  Comtnunilu  partnerships 

Section  106  permits  community  develop- 
ment financial  institutions  to  form  ""commu- 
nity partnerships'"  with  other  organizations 
to  carry  out  activities  authorized  under  this 
Subtitle.  A  ""community  partner""  is  an  en- 
tity that  provides  loans.  e(iuity  investments. 
01"  dnvelopnient  .services  and  may  include 
(among  others)  depository  institution  hold- 
ing companies,  insured  depository  institu- 
tions, insured  credit  unions,  non-profit  orga- 
nizations, state  or  local  government  agen- 
cies, and  investment  companies  authorized 
pursuant  to  Small  Business  Investment  Act 
of  19.58. 

The  Conferees'  intent  in  creating  commu- 
nity partnerships  is  to  leverage  Federal  re- 
sources and  to  encourage  collaboration  be- 
tween community  development  financial  in- 
stitutions and  other  organizations.  The  Con- 
ferees believe  it  is  critical  for  the  Fund  to 
closely  .scrutinize  the  relationship  lietween 
community  partners  and  community  devel- 
opment financial  institutions.  The  Fund 
should  ensure  that  the  community  develop- 
ment financial  institution  is  an  active  par- 
ticipant, that  it  has  a  strong  track  record  of 
promoting  lending  or  eiiuity  investments  for 
community  development  purposes  (if  it  is  an 
existing  institution),  and  that  the  commu- 
nity partner  will  enhance  the  service  to  in- 
vestment areas  or  targeted  populations. 
Such  scrutiny  is  necessary  to  ensure  that 
community  development  financial  institu- 
tions that  participate  in  partnerships  are  (or 
will  be)  independent,  .self-.sufficient.  and  not 
dependent  on  the  resources  of  the  commu- 
nity partner  for  continued  viability. 

Community  partnerships  are  selected 
based  on  the  extend  di  that  the  community 
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development  financial  institution  co-appli- 
cant compares  favorably  with  the  criteria 
set  forth  under  Section  107;  (2)  that  the  com- 
munity partner  co-applicant  participates  in 
the  partnership;  (3)  to  which  the  partnership 
will  enhance  the  likelihood  of  success  of  the 
community  development  financial  institu- 
tion in  meeting  its  performance  goals;  and 
(4)  to  which  service  to  the  investment  area 
or  targeted  population  will  be  bettor  per- 
formed or  enhanced  by  a  partnership  as  op- 
posed to  the  individual  community  develop- 
ment financial  institution  co-applicant. 

The  bill  provides  that  a  community  part- 
nership consist  of  an  agreement  between  a 
community  development  financial  institu- 
tion and  a  community  partner  to  provide  de- 
velopment services,  loans  or  e(iuity  invest- 
ments to  an  investment  area  or  targeted 
population.  An  application  will  specify  the 
functions  that  the  community  development 
financial  institution  and  the  community 
partner  will  each  perform  to  achieve  the 
partnerhips  goals.  All  federal  assistance 
must  he  distributed  to  the  community  devel- 
opment financial  institution  and  cannot  be 
used  for  activities  carried  out  directly  by  the 
community  partner.  The  Fund  is  required  to 
negotiate  performance  goals  as  part  of  its  as- 
sistance agreement  which  shall  specify  the 
duties  required  of  each  co-applicant.  All 
other  requirements  and  limitations  imposed 
on  community  development  financial  insti- 
tutions shall  be  applicable,  in  a  manner  that 
the  Fund  deems  to  be  appropriate,  to  com- 
munity partnerships. 
Section  107.  Selection  of  institutions 

The  Conference  Agreement  describes  cri- 
teria to  be  used  by  the  Fund  to  evaluate  and 
select  institutions  for  a.ssistance.  The  cri- 
teria enumerated  accord  favoi'able  weight  to 
applicants  with  the  specified  attributes  and 
are  intended  to  provide  guidance  to  the  Fund 
in  considering  competing  applications.  The 
Fund  IS  given  discretion  to  consider  addi- 
tional criteria  and  evaluate  the  relative  im- 
portance of  each  criterion.  In  granting  as- 
sistance, the  Fund  must  seek  to  select  a  geo- 
graphically diverse  group  of  applicants  serv- 
ing metropolitan,  and  rural  areas  from  dif- 
ferent legions  of  the  United  States. 
Section  108.  Assistance  provided  bu  the  Fund 

Section  108ia)  authorizes  the  Fund  to  pro- 
vide financial  assistance  through  a  variety  of 
mechanisms  including  equity  investments, 
grants,  loans,  credit  union  shares,  and  depos- 
its. .Although  the  Fund  may  provide  assist- 
ance in  the  form  of  eiiuity  investments,  it  is 
prohibited  from  holding  more  than  a  SO-per- 
cent  nonvoting  interest  in  any  community 
development  financial  institution  or  control- 
ling the  operation  of  any  assisted  institu- 
tion. Section  108(b)  specifies  the  types  of  ac- 
tivities for  which  assisted  institutions  may 
use  Federal  financial  a.ssistance.  The  Fund  is 
al.so  authorized  to  provide  technical  assist- 
ance. 

The  Conference  Agreement  prohibits  any 
provision  in  the  subtitle  from  limiting  the 
authorit.v  of  the  bank  regulatory  agencies  to 
supervise  or  regulate  an  insured  institution 
or  holding  company.  This  provision  is  in- 
tended to  prevent  any  interpretations  of  pro- 
visions in  this  Subtitle  that  would  alter  or 
otherwise  interfere  with  regulation  of  a.s- 
sisted  insured  depository  institutions  and 
holding  companies. 

.\ssisted  institutions  are  prohibited  from 
using  Federal  a.ssistance  made  available 
under  this  Subtitle  for  political  activities. 

The  Conference  Agreement  limits  to  $5 
million  (in  an.v  three-year  period)  the 
amount  of  assistance  any  communii.v  devel- 


opment financial  institution  and  its  subsidi- 
aries and  affiliates  can  receive.  However,  the 
Conference  .Agreement  creates  an  exception 
to  the  a.ssistance  limits  for  an  institution 
that  proposes  to  establish  a  subsidiary  or  af- 
filiate for  the  purpo.se  of  serving  an  invest- 
ment area  or  targeted  population  in  another 
state.  .An  institution  or  its  affiliates  or  sub- 
sidiaries may  be  eligible  to  receive  up  to 
$8.75  million  (in  any  three  year  period i  pro- 
vided that  not  le.ss  than  $;}.75  million  oi  that 
a.ssistance  is  used  to  establish  such  a  subsidi- 
ary or  affiliate.  The  bill  permits  institutions 
to  receive  up  to  such  amounts  only  if  they 
propose  to  establish  a  subsidiary  or  affiliate 
in  a  new  state  and  such  subsidiary  or  affili- 
ate will  not  be  located  in  a  metropolitan 
area  currently  .served  by  the  institution 

The  Hou.sc  bill,  as  introduced,  would  have 
provided  greater  amounts  of  a.ssistance  for 
insured  community  development  financial 
institutions.  The  Conference  .Agreement  does 
not  contain  any  such  distinction.  It  is  the  in- 
tent of  the  Conferees  that  in.sured  and  non- 
insured  community  development  financial 
institutions  will  be  treated  the  same  with  re- 
spect to  the  levels  of  assistance  they  are  eli- 
gible to  receive. 

The  funding  limitations  discussed  above 
are  essential  to  furthering  the  goal  of  this 
Subtitle  to  create  a  national  network  of 
community  development  financial  institu- 
tions. The  Conferees  intend  that  the  Fund 
will  a.ssist  a  variety  of  different  types  of  in- 
stitutions that  fall  within  the  definition  of 
community  development  financial  institu- 
tion. 

A.ssisted  institutions  are  required  to  pro- 
vide matching  funds  from  .sources  other  than 
the  Federal  government  for  all  assistance  re- 
ceived. The  Fund  is  given  the  discretion  to 
waive  the  m.atching  requirements  for  not 
more  than  25°o  of  funds  dispersed  by  the 
Fund  in  any  fi.scal  year  for  applicants  with 
■".severe  constraints"  on  matchinir  sources. 

The  Conferees  recognize  that  retained 
earnings  enable  community  development  fi- 
nancial institutions,  like  conventional  finan- 
cial institutions,  to  increase  their  ability  to 
leverage  new  funds  for  the  communities  they 
serve  by  building  equity  or  net  worth.  For 
the  purpose  of  meeting  the  matching  re- 
quirements of  Section  108(ei.  it  is  the  intent 
of  the  Conferees  that  retained  earnings  of  ex- 
isting community  development  financial  in- 
stitutions shall  qualify  as  matching  re- 
sources. However,  it  is  not  the  intent  of  the 
Conferees  to  permit  applicants  to  pledge  fu- 
ture earnings  to  meet  their  matching  re- 
quirements. Furthermore,  it  is  not  the  in- 
tent of  Congress  to  limit  the  amount  of  such 
retained  earnings  that  may  u.sed  toward 
meeting  the  matching  requirements.  Start- 
up or  net  worth  financing  shall  not  be  treat- 
ed as  retained  earnings  under  this  .Subtitle. 

The  Conferees  believe  that  it  is  critical 
that  all  a.ssisted  community  development  fi- 
nancial institutions  be  financially  and 
managerially  .sound.  The  Fund  will  be  re- 
sponsible for  developing  standards  of  finan- 
cial accountability  for  assisted  institutions 
that  are  not  insured  depository  institutions 
or  depository  institution  holding  companies. 
Prior  to  awarding  a.ssistance  or  imposing 
sanctions  on  insured  depository  institutions 
and  depository  institution  holding  compa- 
nies, the  Fund  will  consult  with  the  appro- 
priate bank  regulator.v  agencies  to  ensure 
that  any  actions  by  the  Fund  will  not  threat- 
en the  safety  and  soundness  of  such  institu- 
tions. 

.An  institution  selected  for  assistance  will 
enter  into  an  agreement  with  the  Fund 
specifying  the  terms  and  conditions  of  a.ssist- 


ance. including  performance  goals.  Perform- 
ance goals  will  be  negotiated  between  the 
Fund  and  an  a.ssisted  institution  and  will  be 
based  on  the  a.s.sessment  of  communii.v  needs 
and  plans  for  addressing  the  needs  described 
in  the  institutions  strategic  plan.  The  Fund 
should  measure  the  success  of  a  community 
development  financial  institution  in  achiev- 
ing specific  lending,  investment  and  develop- 
ment objectives  against  its  performance 
goals 

To  facilitate  the  enforcement  of  conditions 
placed  on  assistance,  the  Fund  .should  struc- 
ture the  initial  assistance  agreement  so  that 
the  t)erformance  sroals  and  other  obligations 
of  the  applicant  will  continue  in  effect  even 
if  the  Fund  transfers  it.s  ownership  or  repay- 
ments rights  to  a  third  party. 

The  Fund  may  impose  sanctions  on  a  com- 
munity development  financial  institution  for 
noncompliance  with  its  assistance  agree- 
ment for  fraud,  mismanagement,  and  non- 
compliance with  this  Subtitle. 
Section  109.  Training 

Section  109  authorizes  the  Fund  to  operate 
a  training  program  to  increase  the  capacity 
and  experti.se  of  community  development  fi- 
nancial institutions  and  other  members  of 
the  financial  services  industry  to  undertake 
community  development  finance  activities. 
The  Fund  may  impose  fees  for  persons  par- 
ticipating in  the  activities  of  the  training 
program.  Such  fees  will  be  limited  to  the 
cost  of  providing  the  service. 

Section  110.  Encouragement  of  private  entities 

Section  110  of  the  Conference  .Agreement 
permits  the  Fund  to  a.ssist  in  the  establish- 
ment of  private  entities  that  complement 
the  activities  of  the  Fund. 

Section  111.  Collection  and  (ompilation  of  infor- 
mation 

Section  111  directs  the  P'und  to  collect, 
compile  and  make  information  available 
that  is  pertinent  to  create,  develop,  expand. 
and  pre.serve  community  development  finan- 
cial institutions. 
Section  112.  Investment  of  receipts  and  proceeds 

Section  112  provides  that  any  dividends 
from  equity  investments  and  proceeds  from 
disposition  of  loans,  investments,  deposits, 
or  credit  union  shares  that  are  received  as  a 
result  of  assistance  provided  pursuant  to 
Sections  108  and  113.  and  fees  received  pursu- 
ant to  Section  109(f)  shall  be  used  to  carr.v 
out  the  purposes  of  this  Subtitle. 

Section  113.  Capitaliiation  to  enhance  liquidity 
Section  113  permits  the  Fund  to  provide  as- 
sistance for  the  purpose  of  capitalizing  orga- 
nizations that  purchase  loans  or  otherwise 
enhance  the  liquidity  of  community  develop- 
ment financial  institutions.  The  Conference 
.Agreement  prescribes  requirements,  limita- 
tions, and  criteria  for  assistance. 

Section  114.  Bank  Entcrprt.se  Act 

The  Section  114  program,  which  is  based  on 
the  Bank  Enterprise  Act.  provides  voluntar.v 
bank  and  thrift  applicants  with  incentives 
for  private  investment  in  targeted  activities 
within  qualified  distressed  communities. 

Through  the  section  114  program,  the  Con- 
ferees hope  to  immediately  affect  economi- 
cally distressed  communities  through  infu- 
sion of  private  dollars  into  loans,  services, 
technical  assistance  and  equit.v  investments 
in  communii.v  development  financial  institu- 
tions. The  Section  114  program  is  geared  to 
support  the  objectives  of  the  community  de- 
velopment financial  institution  program 
both  b.v  increasing  the  incentive  rebates 
threefold  for  community  development  finan- 
cial institution  related  activities  in  qualified 
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activities  and  by  creatinK  a  priority  for  cii- 
uity  investments  in  community  development 
financial  institutions  in  the  application  se- 
lection criteria.  Bank  and  thrift  applicants 
will  earn  triple  credit  under  the  Section  111 
program  for  equity  investments  in  commu- 
nity development  financial  institutions  and 
insured  community  development  fmancial 
institutions  will  earn  triple  credit  for  then- 
activities  in  qualified  distressed  commu- 
nities. The  Administrator  of  the  Fund  is 
griven  broad  discretion  to  adm.inister  lioth 
programs.  However,  the  Fund  monies  must 
be  disbursed  in  the  followini:  proportion  -2 3 
for  the  CDFI  program,  and  1  3  for  the  Section 
114  program. 

Section  IH  is  a  ■'results-driven"  pro^'ram. 
It  rewards  participating  financial  institu- 
tions for  results — new  lendinir  and  invest- 
ment of  private  dollars  in  economically  un- 
derserved  urban  and  rural  communities.  The 
federal  assistance  is  not  an  entitlement. 
Nothing  in  Section  114  is  intended  to  affect 
the  amount  of  deposit  insurance  a.sse.ssment 
paid  b,v  an  insured  depository  institution. 
Applicants  will  be  .selected  throuirh  competi- 
tion for  limited  federal  dollars.  The  amount 
of  assistance  is  computed  based  on  the 
weighted  periodic  increases  in  loans,  serv- 
ices, technical  assistance,  and  investment  by 
the  applicant  bank  or  thrift. 

The  Conferees  believe  that  the  (jualified 
activities  of  subsidiaries  of  insured  deposi- 
tory institutions  should  be  elm'ible  for  as- 
sistance under  Section  114.  The  Conferees  ilo 
not  intend,  however,  that  an  insured  deposi- 
tory can  appl.v  for  assistance  for  the  purpose 
of  capitalizing  its  subsidiaries  under  Section 
114.  But.  the  Conferees  reco.i;nize  that  the 
weight  of  the  capital  and  experience  of  the 
parent  combined  with  the  innovative  under- 
writing and  investments  of  the  subsidiary 
are  a  potent  combination  for  urban  and  rural 
community  revitalization.  This,  the  Con- 
ferees believe,  is  appropriate  to  p«>rmit  ac- 
tivities carried  out  b.v  such  a  subsidiary  to 
be  used  in  determining  the  amount  of  a.ssist- 
ance  an  applicant  is  eligible  to  receive.  The 
Conferees  note  that  such  non-insured  sub- 
sidiaries may  not  apply  directly  for  a.ssist- 
ance  under  Section  114. 

The  Section  114  program  will  strengthen 
federal  support  to  community  development 
financial  institution  by  attracting  private 
investment  by  traditional  financial  service 
providers.  The  Conferees  hope  that  Section 
114  supported  investments  in  community  de- 
velopment financial  institutions  will  be  a 
catalyst  for  establishment  of  permanent  pri- 
vate banking  relationships  to  ensure  that 
CDFIs  thrive  for  the  benefit  of  the  people  in 
the  neighborhoods  they  serve. 

The  Conferees  believe  that  the  community 
development  financial  institution  and  Sec- 
tion 114  programs  comport  with  the  Presi- 
dent's goal  to  promote  revitalization  and 
build  long-term  private  maricet  capacity  for 
the  delivery  of  financial  services  and  tecii- 
nical  assistance— which  i.s  crucial  to  sustain- 
ing revitalization— and  empower  residents  of 
underserved  communities  to  realize  home- 
ownership  and  business  development  oppor- 
tunities. 

Support  for  communitii  deielopinent  fmanciul 
institutions 

Section  121(a)(5)  states  that  the  Adminis- 
trator should  allocate  appropriated  funds,  to 
the  maximum  extent  practicable,  to  support 
equity  investment  in  community  develop- 
ment financial  institutions.  This  Section  ac- 
knowledges the  addition  of  equity  invest- 
ment in  community  development  financial 
institutions  as  a  new  qualifying  activity  for 
purposes  of  receiving  assistance  under  the 
Section  114  program. 
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icards: 
e  application  process,  the  targeting  of 
k  and  thrift  investment  into  certain 
lifying  activities  in  qualified  distressed 
munities  and  the  selection  criteria  for 
king  applications  provides  sufficient  pa- 
leters  for  the  Administi'ator  to  make 
rds  on  a  competitive  basis.  Section  114 
ibits  an  institution  from  receiving  as- 
ance  under  both  the  community  develop- 
t  financial  institution  program  and  Sec- 
114.  Award  caps  are  includeil  to  ensure 
.Section  114  assistance  is  distriViuted  to 
imize  the  Ijenefit  to  a  greater  number  of 
ei'served  communities.  However,  the  Ad- 
iistrator  is  given  the  sole  discretion  for 
dishing  additional  restrictions  on  the 
cation  of  assistance  and  for  setting  the 
)unt  of  awards  within  the  statutory  for- 
a. 

rjormance  report: 

■ction     llVid)    requires    the    Comptroller 

eral   to  report  to  the   President  and   the 

gress.  30  months  after  the  appointment 

he  Administrator,  on  the  structure,  gov- 

ifince  and   the   performance  of  the   Fund, 
ch  includes  review  of  the  implementation 
he  Section  114  program  for  certain  invest- 
ts  in  qualified  distressed  communities. 
ton  Il.i.  Hecordkvvptng 

Conference  Agreement  prescribes  rec- 
eeping  reiiuirements  for  community  de- 

1  ^pment  financial  institutions  and  others 
iving  assistance  pursuant  to  this  Sub- 
'.  .Assisted  institutions  are  required  to 
pile  pertinent  data  on  individuals  that 
ize  their  services.  The  Fund  will  annually 
ew  the  performance  of  each  assisted  com- 
it.v  development  financial  institution  m 
ieving  its  performance  goals.  Community 
dopment  financial  institutions  are  re- 
■ed  to  submit  an  annual  report  on  their 
vities  to  the  Fund,  including  an  audited 
ncial  statement. 

ion  un.  Special  provisions  with  respect  to 
institutions  that  are  superi-ised  hi/  Federal 
tiankmg  agencies 

^ction  116  addresses  notice  by  the  Fund  to 
appropriate    Federal    banking    agency 

.'  FBA"'i  regarding  provision  of  assistance. 

rmation  requests,  and  the  imposition  of 

nions    on    insured    community    develop- 

it  financial  institutions  and  other  insti- 

ons  that  are  examined  by  or  subject  to 

reporting  requirements  of  an  AFR.-\.  This 

ion   is   intended   to  ease   the   legulatory 

en   on   insured  community  development 

ncial  institutions  and  other  institutions 

:  are  examined  by  or  suiiject  to  the  re- 

ing   requirements   of  an   AFBA   by    pre- 

ing  overlapping  and  duplicative  requests 

information,  reports,  and  records. 

bsection  lai  refjuires  the  Fund  to  consult 

AFBA  before  providing  a.ssistance  to  an 

ired    community    development    financial 

itution.    This    consultation    requirement 

covers  an  institution  that  is  examined 

:jr  subject  to  the  reporting  requirements 

n  AFBA  and  a  community  development 

ncial   institution  that  has  as  a  commu- 

.•  partner  an  institution  that  is  examined 

or  subject  to  the  reporting  requirements 

n  AFBA. 

bsection   (bi   provides   that,   other   than 
information  that  the  Fund  may  require 
respect  to  an  institution's  implementa- 
of  Its  strategic  plan  or  compliance  with 
a.ssistance  agreement,  the  Fund  and  the 
A  must  consult  to  determine  if  the  addi- 
al  information  needed  by  the  Fund  is  al- 
y  available  from  or  may  be  obtained  by 
AP'BA  in  the  form,  format,  or  detail  re- 
ed by   the  Fund.   If  the  AFBA  does  not 
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provide  the  information  within  15  days,  the 
Fund  ma.v  access  the  information  directly 
with  notice  to  the  AFB.\. 

Subsection  (ci  clarifies  that  this  Subtitle 
does  not  permit  the  Fund  to  I'equire  an  in- 
sured community  development  financial  in- 
stitution or  other  institution  that  is  exam- 
ined by  or  subject  to  the  reporting  require- 
ment of  the  AFBA  to  disclose  the  AFBA's  re- 
port or  examination  or  records  contained  in 
or  related  to  such  report.  Reports  of  exam- 
ination generally  are  deemed  to  be  the  prop- 
erty of  the  AFBA  that  conducted  the  exam- 
ination. However,  as  provided  by  subsection 
nil.  the  AFBA  is  required  to  provide  the 
Fund  with  the  appi'opriate  information  from 
examination  reports  relating  to  any  material 
concerns  about  an  insured  community  devel- 
opment financial  institution  or  other  insti- 
tution examined  by  or  subject  to  the  report- 
ing rei|uirements  of  the  AFBA. 

Subsection  lei  prohibits  the  unauthorized 
disclosure  of  any  confidential  information 
provided  by  the  Fund  to  the  AFB.\  or  by  the 
AFB.\  to  the  P'und.  Section  ( f i  provides  that 
neither  the  Fuml.  the  AFBA.  nor  any  other 
party  providing  information  under  this  sec- 
tion will  be  deemed  to  have  waived  any 
privilege  that  is  applicable  to  the  infoi'ma- 
tion  that  is  provided  to  or  used  by  an.v  party. 
Subsection  (gi  clarifies  that  neither  the 
Fund  nfir  the  AFB.-\  is  authorized  to  with- 
hold any  information  from  Congress  or  an- 
other Federal  department  or  agency  upon  an 
appropriate  request. 

Under  the  Senate-passed  version  of  H.R. 
3474.  the  Fund  is  required  to  notify  the 
.\FB.-\  before  imposing  any  sanctions  on  an 
insured  community  development  financial 
institution.  The  Fund  may  not  impose  the 
sanctions  if  the  .\FBA  disapproves  within  15 
da.vs.  The  House  passed  version  only  required 
that  the  Fund  consult  with  the  AFB.\  before 
imposing  any  sanction  on  an  insured  commu- 
nity development  fmanci.il  institution. 

Subsection  ihi  of  the  Conference  Agree- 
ment takes  a  generally  similar  approach  to 
the  Senate  version  and  extends  the  time  pe- 
riod within  which  the  AFBA  must  di-sapprove 
a  .sanction  to  30  days.  This  extemled  period  is 
intended  to  give  the  AFB.-\  and  the  Fund 
adequate  time  to  consider  appropriate  .sanc- 
tions. If  the  AFBA  objects  to  a  proposed 
sanction  with  the  30-day  time  period,  it  is  re- 
quired, among  other  things,  to  propose  com- 
parable alternative  action.  Both  parties  ai'e 
expected  to  cooperate  and  take  expeditious 
action  to  respond  to  each  other's  requests  in 
a  manner  that  ensures  the  safety  and  sound- 
ness of  financial  institutions. 
Section  117.  Studies  and  reports,  eramtnation 
and  audit 

Section  117  requires  the  Fund  to  annually 
evaluate  and  report  on  the  activities  carried 
out  by  the  Fund  and  community  develop- 
ment financial  institutions  and  institutions 
assisted  pursuant  to  Sections  113  and  114. 
The  performance  report  will,  among  other 
things,  analyze  and  compare  the  overall  le- 
verage of  Federal  assistance  provided  pursu- 
ant to  Sections  108,  113  and  114  with  private 
resources,  and  the  impact  of  the  expenditure 
of  such  resources  on  "investment  areas", 
"targeted  populations",  and  "(lualified  dis- 
tressed communities".  The  performance  re- 
port should  al.so  describe  the  .Administrator's 
efforts  to  allocate,  to  the  maximum  extent 
practicable,  the  funds  authorized  under  sec- 
tion 121(ai  to  support  the  activities  of  com- 
munity development  financial  institutions. 

The  report  will  be  submitted  to  the  Presi- 
dent and  Congress  120  days  after  the  end  of 
each  fi.scal  year.  The  Fund  may  conduct 
other  studies,  as  necessary,  to  facilitate  in- 
vestment   in    distressed    communities.    The 


19191 


Fund  is  directed  to  conduct  a  study  on  the 
impediments  to  lending  and  investment  on 
Indian  reservations  and  other  land  held  in 
trust  by  the  United  States.  The  Comptroller 
General  is  directed  to  conduct  a  study  evalu- 
ating the  structure,  governance  and  perform- 
ance of  the  Fund. 

Section  118.  Inspector  General 

Section  118  creates  an  Inspector  General  of 
the  Fund  and  authorizes  appropriation  of 
such  sums  as  neces.sary  for  the  operation  of 
the  Office  of  Inspector  General. 

Section  119.  Enforcement 

Section  119  directs  the  Fund  to  issue  regu- 
lations within  180  days  after  appointment  of 
the  Administrator.  Such  regulations  should 
prevent  conllicts  of  interest  on  the  part  of 
directors,  officers,  and  employees  of  commu- 
nity development  financial  institutions  that 
are  not  insured  and  should  establish  stand- 
ards with  respect  to  loans  by  such  institu- 
tion to  their  directors,  officers,  or  emplo.v- 
ees.  Insured  community  development  finan- 
cial institutions  must  adhere  to  conflict  of 
interest  and  insider  lending  laws  and  reg^ula- 
tions  that  apply  to  insured  depository  insti- 
tutions. Section  119  states  that  the  provi- 
sions of  this  Subtitle,  and  regulations  pro- 
mulgated and  agreements  entered  into  under 
this  Subtitle  will  be  enforced  by  the  Fun<l  in 
accordance  with  Section  8  of  the  Federal  De- 
posit Insurance  Act  (insured  community  de- 
velopment financial  institutions  only)  and 
that  Section  657  of  title  18  of  the  United 
States  Code  will  apply  to  institutions  receiv- 
ing a.ssistance  pursuant  to  this  Subtitle. 

Section  130.  Communiti/  DeveUipment  Hetolrtnq 
Loan  Fund  lor  credit  unions 
Section  120  permits  the  Board  of  the  Na- 
tional Credit  Union  Administration  to  invest 
any  idle  funds  of  the  Community  Develop- 
ment Credit  Union  Revolving  Loan  Fund  in 
United  States  Treasur.v  securities  and  per- 
mits earned  interest  to  become  part  of  the 
Fund.  Section  120  permits  the  Board  to  re- 
quire an.v  loans  made  by  the  Fund  to  be 
matched  by  increased  shares  in  the  borrower 
credit  union.  Interest  e^irned  by  the  Fund 
may  be  allocated  by  the  Board  for  technical 
assistance  to  community  development  credit 
unions,  subject  to  appropriations  acts. 
Section  121.  Authorisations 

Section  121  authorizes  $382  million  over 
four  years  or  such  greater  sums  as  may  be 
provided  by  appropriations  acts.  Of  amounts 
authorized.  $5,550,000  may  be  used  for  admin- 
istrative expenses.  The  Conference  Agree- 
ment provides  that  costs  associated  with  the 
training  and  technical  assistance  are  not  to 
be  considered  administrative  expen.ses.  After 
administrative  expenses  are  deducted,  one- 
third  of  the  funds  appropriated  shall  be  used 
to  carry  out  section  114.  The  Community  De- 
velopment Credit  Union  Loan  Fund  is  au- 
thorized at  $10  million  over  four  years. 

Section  121(ai  requires  the  Administrator 
to  allocate,  to  the  maximum  extent  prac- 
ticable, assistance  appropriated  pursuant  to 
this  Section  to  benefit  community  develop- 
ment financial  institutions.  Accordingly,  in 
implementing  this  Act.  the  Administrator 
should  favor  institutions  that  invest  in.  or 
are.  community  development  financial  insti- 
tutions. The  Conferees  believe  this  require- 
ment imposes  an  affirmative  responsibility 
on  the  Administrator  to  promote  and  provide 
information  on  the  availability  of  assistance 
pursuant  to  Sections  108.  109.  113.  and  114  to 
capitalize,  enhance  the  capacity  and  liquid- 
ity of.  and  promote  investment  in.  commu- 
nity development  financial  institutions. 


TITLE  I 

SfBTITI-K  B-Ho\1K  OWNKlLSHIl-  E(JI,rn' 
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Summary 

Subtitle  B  of  Title  I.  entitled  "The  Home- 
ownership  and  Equity  Protection  Act  of 
1994."  .addres.ses  the  problem  of  "Reserve 
Redlining  "  Redlining  is  the  practice  of  de- 
nying credit  within  certain  geographic 
boundaries,  often  based  on  race  or  ethnicity. 
The  term  "reverse-redlining"  describes  the 
targeting  of  residents  of  the  same  commu- 
nities for  credit  on  unfair  terms.  Consider- 
al)le  testimony  before  the  Senate  and  House 
Banking  Committees  has  indicated  that 
communities  lac'king  access  to  traditional 
lending  institutions  are  being  victimized  in 
this  fashion  by  second  mortgage  lenders, 
home  improvement  contractore.  finance 
companies,  and  banks  who  peddle  high-rate, 
high-fee  home  equity  loans  to  cash-poor 
homeowners. 

Subtitle  B  is  needed  to  address  reverse  red- 
lining and  to  protect  borrowers  who  might 
enter  into  these  tran.sactions.  The  legisla- 
tion does  not  create  a  usury  limit  or  prohibit 
loans  with  high  rates  or  high  fees.  .\l  the 
same  time,  the  Conferees  believe  that  the.se 
loan  structures  are  potentially  dangerous 
when  misus.d  an<l  warrant  a  heightened  de-  . 
gree  of  consumer  protection  in  order  to  en- 
sure that  borrowers  are  not  victimized  by 
abusive  lending  practices. 

The  bill  amends  the  Truth  in  Lending  Act 
(TlLAi  to  define  a  class  of  non-purchase  or 
non-construction  loans  with  high  interest 
rates  or  up-front  fees.  To  ensure  that  con- 
sumers understand  the  terms  of  such  loans 
and  are  protected  from  high  pressure  sales 
t.actics,  the  legislation  requires  creditors 
making  such  loans  to  provide  a  special, 
streamlined  disclosure  three  days  before  con- 
summation of  the  tran.saction,  in  addition  la 
the  other  di.sclosures  required  by  the  TILA. 
The  bill  also  restricts  the  use  of  certain  loan 
terms  such  as  negative  amortization  and  bal- 
loon payments  that  have  proven  particularly 
problematic.  Finally,  the  bill  provides  in- 
crea.sed  civil  liability  for  failure  to  comply 
with  the  requirements  for  such  loans  and  en- 
ables a  borrower  to  a.ssert  all  claims  and  de- 
fenses against  an  assignee  of  the  mortgage 
that  could  be  asserted  ai^alnst  the  origina- 
tor. 

SKCrnON-KV-sKCTION 
Section  151.  Short  title 

This  subtitle   is  titled    "The  Homeowncr- 
shlp  and  Equity  Protection  Act  of  1994.  " 
Section    If'-.   Consumer   protections  for  certain 
niorigages 

a.  Dejinition 

Subsection  (a)  creates  a  special  category  of 
loans  to  be  covered  by  this  legislation 
(§103iaai  loansi.  This  category  is  made  up  of 
closed-end  loans  secured  by  a  consumer's 
principal  dwelling,  but  not  obtained  for  pur- 
chase or  construction  of  the  dwelling,  in 
which: 

111  the  annual  percentage  rate  is  more  than 
10  percentage  points  greater  than  the  yield 
on  a  Treasury  security  of  comparable  matu- 
rity: or 

(2i  points  and  fees  excee<l  the  greater  of  8°o 
of  the  loan  amount  or  $400.  This  amount  in- 
cludes compensation  paid  to  brokers. 

The  definition  specifically  excludes  open 
end  credit  transactions  and  rever.se  mortgage 
transactions. 

The  points  and  fees  trigger  includes  cer- 
tain fees  listed  in  Section  106(e)  of  the  TILA 
such  as  fees  paid  to  a  third  party  for  title  ex- 
amination, document  preparation,  credit  re- 


ports, notary  services,  and  appraisal,  unless 
the  charges  meet  three  criteria.  First,  the 
charge  must  be  reasonable  The  Conferees  in- 
tend that  this  provision  shall  be  interpreted 
consistently  with  interpretations  of  the  ex- 
isting reasonableness  standard  necessary  to 
exclude  such  charges  from  the  finance 
charge  under  Regulation  Z  (§226. 4(c)(7)).  Sec- 
ond, the  creditor  must  not  receive  direct  or 
indirect  compensation  for  such  charges. 
Third,  the  fee  must  be  paid  to  a  third  party 
unaffiliated  with  the  creditor.  As  such  infor- 
mation is  readily  available  to  the  creditor,  it 
is  the  creditor's  burden  to  establish  that  any 
such  charge  meets  these  three  criteria  for 
exclusion.  The  Federal  Reserve  Board  has 
authority  to  include  additional  charges  in 
calculating  the  triggers,  such  as  credit  insur- 
ance premiums,  if  evidence  establishes  that 
such  charges  are  being  u.sed  to  circumvent  or 
evade  the  provisions  of  this  legislation 

The  Federal  Reserve  Board  is  al.so  provided 
authority  to  adjust  the  lO",  trigger  between 
S^n  and  12°o.  The  Conferees  are  concerned 
that  the  10°<i  level  may  not  be  appropriate, 
particularly  given  changes  in  the  credit  mar- 
kets. The  legislation  states  that  the  Board 
may  adjust  the  10"o  level  no  sooner  than  two 
years  after  final  regulations  are  promulgated 
pursuant  to  Section  1555  and  no  more  fre- 
quently than  every  two  years  thereafter.  To 
move  the  trigger,  the  Board  must  make  an 
express  determination  that  the  increa.se  or 
decrease  is  consistent  with  the  consumer 
protections  against  abusive  lending  con- 
tained in  this  legislation  and  that  the 
change  is  warranted  by  the  need  for  credit. 
The  conferees  intend  that  before  making 
such  a  change,  the  Board  will  consult  with 
representatives  of  consumers,  particularly 
low  income  consumers,  and  lenders. 

The  Conferees  intend  that  nothing  in  this 
subsection  be  construed  to  limit  the  finance 
charges  or  rates  that  may  be  imposed  on 
§103(aai  loans.  The  triggers  in  the  legislation 
are  not  intended  as  caps,  but  rather  to  en- 
sure that  enhanced  protections  are  provided 
to  consumers  who  are  most  vulnerable  to 
abuse  without  impeding  the  flow  of  credit 

.\x.  the  .same  time,  the  fact  that  a  loan  does 
not  meet  the  trigger  provisions  of  the  legis- 
lation does  not  mean  that  it  is  necessarily 
free  of  abusive  terms  or  provisions.  Loans 
that  do  not  meet  the  triggers  will  continue 
to  be  regulated  by  other  provisions  of  the 
TILA.  as  well  as  by  other  applicable  laws. 

b.  .Material  disclosures 

Subsection  (b)  defines  the  specific  disclo- 
sures required  for  §  103(aai  loans  as  "material 
disclosures".  thereby  providing  the 
consumer  with  a  right  of  rescission  (as  with 
other  TIL.\  disclosures)  for  up  to  three  years 
in  the  event  that  the  required  disclosures  are 
not  provided. 

c.  Definition  of  "creditor' 

Subsection  (O  provides  that  a  person  who 
originates  two  or  more  §103(aa)  mortgages  in 
a  given  year  or  originates  such  a  mortgage 
through  a  broker  is  a  "creditor  "  and  must 
comply  with  the  requirements  of  the  TILA 
and  this  legislation. 

d.  Disclosure  required  and  terms  prohibited 
Subsection  (d)  amends  the  TIJLA  by  creat- 
ing a  new  section.  Section  129,  which  delin- 
eates certain  requirements  for  §103(aa)  mort- 
gages. 

Disclosures 
Prior  to  originating  such  a  mortgage,  a 
creditor  must  conspicuously  di.sclose  that 
the  consumer  could  lose  his  her  home  for 
failure  to  meet  the  loan  obligations  and  is 
not  obligated   to  complete   the  agreement. 
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The  creditor  must  lii.sclose  the  annual  per- 
centape  rate  and  the  feKular  monthly  pay- 
ment or.  for  a  variable  rate  loan,  the  annual 
percentaire  rate,  monthly  pa.vment.  and  a 
statement  that  the  interest  rate  and  month- 
ly payment  can  increase.  Variable  rate 
transactions  must  also  indicate  the  ma.xi- 
mum  po.ssible  monthl.v  payment  possible 
under  the  loan.  The  Competitive  Kqualily 
Bankinir  Act  of  1987  requires  all  variable  rate 
transactions  to  include  interest  rate  caps  il2 
U.S  C.  §38061.  The  Conferees  e.xpect  the  ma.xi- 
mum  payment  to  l)e  calculated  based  on  the 
cap  in  the  transaction  by  assuminsr  the  max- 
imum possilile  increases  in  rates  in  the 
shortest  possible  time  periods. 

The  creditor  must  provide  the  requireil  dis- 
closures in  writinir  at  least  three  days  before 
consummation  of  the  transaction.  Section 
152  prohibits  subse(iuent  chancres  in  the  loan 
terms  that  affect  the  APR  or  monthly  pay- 
ment unless  revised  disclosures  are  provided 
in  writinj;  three  days  prior  to  consumma- 
tion. The  Federal  Reserve  Board  may  modify 
or  waive  the  disclosures  for  bona  fide  emi-r- 
t:encies. 

The  letrislation  provides  th.it  revised  dis- 
closures may  be  provided  by  telephone  if  the 
chantres  in  loan  terms  are  initiated  by  the 
consumer  and  the  parties  certify  in  writing 
at  consummation  that  the  telephone  disclo- 
sures were  provided  three  days  prior  to  clos- 
ing. 

Prohibited  terms 

This  subsection  further  mandates  that 
§103(aai  loans  may  not  include  the  foUowinir 
terms:  tlefault  interest  rates  hitrher  than  the 
rate  prior  to  default;  balloon  payments  if  the 
loan  term  is  shorter  than  .5  years;  negative 
amortization;  prepaui  payments  of  more 
than  2  periodic  payments  consolidated  and 
paid  in  a<ivance  from  the  loan  proceeds;  or 
pa.vment  to  a  home  improvement  contractor 
Other  than  m  a  form  payable  to  the 
consumer  or  jointly  to  the  consumer  and 
contractor,  or.  at  the  election  of  the 
consumer,  to  an  escrow  asrent.  The  sub- 
section also  prohibits  creditors  from  enjjat,'- 
in»;  in  a  pattern  or  practice  of  cxtendint; 
mort^atre  credit  to  consumers  through 
§103(aai  loans  unless  they  have  sfiven  consid- 
eration to  a  consumer's  current  or  expected 
income,  current  obli^jations.  repayment  ca- 
pacity, or  employment.  These  underwritin-r,' 
factors  are  intended  to  be  illustrative,  and 
not  prescriptive  or  restrictive.  Assessinu'  the 
expected  income  of  an  employed  borrower, 
for  example,  would  not  he  neces.sary.  Such  an 
assessment,  however,  would  be  necessary  for 
an  unemployed  borrower. 

Finally.  §103iaai  loans  are  prohibited  from, 
containing  prepayment  penalties.  Testimony 
before  the  Senate  and  House  Bankinsr  Com- 
mittees indicated  that  consumers  were  often 
trapped  in  abusive  morttrapes  by  ouiraKeous 
terms  that  made  it  prohibitively  expensive 
to  prepay  their  loans.  The  letjislation  speci- 
fies that  the  term  -prepayment  penalty"  in- 
cludes any  refund  of  unearned  scheduled  in- 
terest that  is  computed  by  a  method  that  is 
le.ss  favorable  than  the  actuarial  method,  as 
defined  in  section  933(d>  of  the  Housing  and 
Community  Development  .\ct  of  1992.  (The 
Conferees  recognize  that  some  states  have 
defined  -actuarial  method  "  and  intend  that 
a  creditor  use  a  state  definition  where  appli- 
cable for  purposes  of  computinff  a  refund  of 
unearned  scheduled  interest  provided  that 
the  refund  would  be  equal  to.  or  greater 
than,  one  computed  pursuant  to  section 
933id)  of  the  Housing  and  Community  Devel- 
opment Act  of  1992.1  This  reference  is  not  in- 
tended to  be  limiting,  however,  and  common 
forms  of  prepayment  penalties  such  as  per- 
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ages  of  outstanding  balance  or  number 
months  of  interest  are  also  prohibited 
er  the  legislation. 

e  subsection  provides  an  exception  from 
prepa.vment  i-estrictions  provided  (Ii  that 
consumer's  total  monthly  debt  service 
er  all  obligations  including  the  mortgage 
luestion  does  not  exceed  .tO°o  of  the  con- 
ler-s  monthly  gross  income  as  verified 
;iugh  financial  statements,  a  credit  re- 
:.  payment  records,  or  verification  from 
employer:  (2i  that  the  penalty  applies 
.•  to  a  prepayment  made  from  amounts 
lined  by  a  means  other  than  a  refinanc- 
with  the  same  creditor;  i3i  that  the  pen- 
■  does  not  apply  after  5  years  following 
summation  of  the  loan;  and  (4i  the  pen- 
is not  otherwise  prohibited  under  state 
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ere  the  exception  to  the  prepayment 
ibition  applies,  the  bill  does  not  limit 
amount  of  a  prepayment  penalty.  The 
fences  recognize,  however,  that  some  pre- 
ent  penalties  that  are  permissible 
•r  subtitle  R  ma.v  nevertheless  be  prohiti- 
by  some  other  applicable  law.  The  bill  is 
intended  to  override  these  more  restric- 
laws. 

elusion  of  any  of  these  pi-ohibited  terms 
eemed  a  failure  to  deliver  -material  dis- 
I'es"  as  i-e(iuli'ed  by  the  TILA.  thereby 
iding  the  borrower  with  rescission  rights 
er  §12."^  of  that  Act. 

subsection  authorizes  the  Federal  Re- 
Board    to    exempt    specific    mortgage 
ucts  or  categories  of  mortgage  products 
n   these   prohil)iiions  if  it   makes  an   ex- 
's nn<iing  that  the  exemption  is  in  the  in- 
'st  of  the  borrowing  public  and  will  apply 
I-  to  pro<iucts  that  maintain  and  strength- 
home   ownership  and   equity    protection. 
'  Conferees  are  concerned,   for   instance, 
some  loans  under  government  programs 
certain   short-term   --bridge"   construc- 
loans  may  be  inappropriately  captured 
his  legislation.  In  general,  the  Conferees 
ml  that  the  Boanl  will  not  grant  board 
nptions.  but  rather  weigh  carefully  the 
■ntial  for  each  such  product  to  be  used  in 
abusive    fashion    which    this   legislation 
s  to  address  and  to  assure  that  the  prod- 
is  used  to  facilitate  homeowneiship  and 
ngthen  the  homeowner's  eciuity  interest, 
the  .same  time,  the  Board  is  required  to 
ibit  acts  and  practices  that  it  finds  to  be 
tr.  deceptive,   or  designed   to  evade  the 
;ion  and  with  rei,Mrd  to  refinancings  that 
inds  to  lie  associated  with  abusive  lending 
dices  or  otherwise  not  in  the  interest  of 
borrower.  The  Conferees  recognize  that 
■  products  and  practices  may  be  developed 
acilitate  reverse  redlining  or  to  evade  the 
;rictions   of  this   legislation.    Since   con- 
lers  are  unlikely  to  cornplain  directly  to 
Board,  the  Board  should  consult  with  its 
isumer  Advi.sor.v  Council,   consumer  rep- 
mtatives.    lenders,    state   attorneys   gen- 
1,    and    the    Federal    Trade   Commission, 
ch  has  jurisdiction  over  many  of  the  enti- 
making  the  mortgages  covered  by   this 
slation.    In    making    an.v    determination. 
Board  should  look  to  the  standards  em- 
.-ed  for  interpreting  state  unfair  and  de- 
tive  trade  practices  acts  and  the  Federal 
air    and     Deceptive     Practices     Act     il.'i 
C.  §45(ai(li). 

s  subsection  also  authorizes  the  Board 

prohibit  abusive  acts  or  practices  in  con- 

tion  with  refinancings.   Both  the  Senate 

House  Banking  Committees  heard  testi- 

ny  concerning  the  use  of  refinancing  as  a 

1    to    lake   advantage   of  unsophisticated 

wers.  Loans  were  -'flipped"  repeatedly. 

ling  up  the  loan  balance  and  generating 


r 

.-  t 
;-t  h 
:i 


e 


fee  income  through  the  prepayment  pen- 
alties on  the  original  loan  and  fees  on  the 
new  loan.  Such  pi-actices  may  be  appropriate 
matters  for  legulation  under  this  subsection. 

t'.  Conforminy  amendments 

Subsection  (ei  clarifies  that  the  provisions 
of  this  subtitle  preempt  state  law  only  where 
federal  and  stale  law  are  inconsistent  and 
only  to  the  extent  of  an  inconsistency.  The 
Confei'ees  intend  to  allow  states  to  enact 
inore  protective  provisions  than  those  in  this 
legislation  Many  states,  for  example,  ban  all 
prepayment  penalties  on  mortg.ige  loans. 
Such  a  ban  would  remain  in  effect  following 
enactment  of  this  legislation. 

Subsection    (e)   also   specifies    that    states 
which  are  exempt  from  portions  of  the  TII,.-\ 
disclosure  requirements  aie  not  exempt  from 
the  I'etiuirements  of  this  legislation. 
^fctwn  l.i'i.  Ciiil  Itabihtu 

a.  Damages 

.Subsection  (ai  provides  that,  in  addition  to 
other  penalties  available  under  the  Act.  a 
material  failure  to  comply  with  require- 
ments imposed  by  the  subtitle  carries  poten- 
tial civil  liability  in  an  amount  equaKlo  all 
finance  charges  and  fees  paid  by  the 
consumer.  The  Conferees  intend  the  word 
-'material"  to  reference  a  common  legal 
standai-d.  not  to  reference  "material 'disclo- 
sures' under  TIL.\.  Case  law  under  §  l:JO(ci 
may  be  used  to  evaluate  materiality  and  the 
reasonableness  of  the  procedures  for  prevent- 
ing errors  under  this  section.  The  Conferees 
intend  thai  miscalculations,  computer  mal- 
functions, and  printing  mistakes  shall  not  be 
deemed  material  if  the  creditor  maintained 
reasonable  proce<lures  to  prevent  such  mis- 
t.ikes. 

h.  Slatf  atttirni'ii  qi'ncral  enforcement 

Suh.section  (bl  allows  a  State  attorney  gen- 
eral to  bring  actions  in  federal  district  court 
to  enforce  the  provisions  of  this  subtitle  for 
up  to  three  years  following  violations.  The 
state  must  notify  the  appropriate  Federal 
agency  responsible  for  enforcement  and  the 
agency  will  have  the  right  to  intervene. 

cr-Assignee  liabihtii 

Siiljsection  (ci  eliminates  holder-in-iiue- 
coui-se  protections  for  purchasers  and  assign- 
ees qf  §103iaai  I'nortgages.  Consumers  main- 
tain all  claims  and  defenses  in  connection 
with  such  mortgages  against  assignees  that 
can  be  asserted  against  creilitors.  With  this 
provision,  the  Conferees  intend  to  ensure 
that  the  market  polices  itself  in  order  to 
eliminate  .abuses.  Similar  liability  has  been 
previously  extended  by  the  FTC  to  consumer 
installment  paper,  including  automobile 
loans,  w-ithout  a  significant  impact  on  credit 
availability. 

To  ensure  that  the  .issignee  lialiility  provi- 
sion of  this  bill  does  not  reach  beyomi 
§103iaa)  loans,  the  legislation  insulates  an 
a.ssignee  from  liabilit.v  if  the  assignee  can 
demonstrate,  by  a  prep(mderance  of  the  evi- 
dence, that  a  reasonable  person,  exercising 
ordinary  due  diligence,  could  not  determine 
from  the  loan  documentation  that  the  loan 
was  covered  by'  this  legislation.  Such  a.  deter- 
mination would  recjuire  review  of  the  docu- 
mentation required  by  the  TILA.  including. 
but  not  limited  to.  the  disclosures  required 
tiy  this  legislation,  as  well  as  a  disclosure  of 
disl)ursements  or  itemization  of  amounts  fi- 
nanced. While  this  exception  limits  the  li- 
ability of  an  assignee  uniier  this  subsection. 
it  is  not  intended  to  limit  liability  under 
other  portions  of  the  TILA  (including  other 
subsections  of  Section  131)  or  other  causes  of 
action. 

This  section  also  limits  the  damages  avail- 
able under  the  assignee  liability  language  in 
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the  legislation.  For  TILA  violations,  dam- 
ages are  limited  to  relief  available  under 
Section  130.  For  all  other  causes  of  action, 
damages  are  limited  to  the  sum  of  all  re- 
maining indebtedness  and  the  total  amount 
previously  paid  by  the  consumer  in  connec- 
tion with  the  transaction.  The  amount  of 
darnages  awarded  in  the  latter  instance  must 
be  leduced  by  any  damages  awarded  under 
the  TILA.  The  Conferees  Intend  to  limit  an 
assignee's  potential  liability  to  all  amounts 
previously  paid  and  currently  owed  by  a 
consumer. 

To  ensure  that  .assignees  are  aware  of  their 
potential  liability,  the  legislation  i-equires 
any  party  assigning  a  §103(aa)  mortgage  to 
include  a  prominent  notice  of  potential  li- 
ability. 

Section  154.  Reverse  mortgage  disclosure 

a.  Delinition 

The  Conferees  are  aware  that  many  reverse 
mortgage  tran.sactions  could  be  covered  by 
the  definition  created  in  .Section  152,  Such 
transactions  include  significant  up-front 
costs,  yet  provide  for  only  limited  initial 
payments  to  the  consumer.  However,  the 
unique  n.ature  of  reverse  mortgages  makes 
them  ill-suited  for  the  triggers  and  as.soci- 
ated  consumer  protections  established  in 
this  legislation.  For  this  i-ea-son.  the  legisla- 
tion creates  a  statutory  definition  of  "re- 
verse mortgage  transactions"  and  exi>mpts 
such  transactions  from  the  legislation  (see 
Section  152).  Reverse  mortgage  transactions 
are  defined  as  non-recourse  tiansactions  in 
which  a  security  interest  is  taken  against 
the  consumer's  principal  dwelling  for  the 
purpose  of  securtng  one  or  rnore  advances  to 
the  consumer,  but  requiring  repayment 
(Other  than  in  default)  only  after  one  of  the 
following  occurrences:  transfer  of  the  dwell- 
ing; the  consuriier  ceases  to  occupy  the 
dwelling  as  a  principal  dwelling;  death  of  the 
consumer. 

b.  Disclosure 

While  the  Conferees  believe  that  the  pro- 
tections provided  through  Sections  152  and 
153  are  not  appropriate  for  reverse  mort- 
gages, they  are  concerned  that  consumers 
are  not  currently  receiving  ade<iuate  infor- 
mation for  such  transactions.  Rever-.se  mort- 
gages are  complex  transactions  that  have 
high  up-front  costs  and  are  primarily  de- 
signed for  elderl.v  consuiners  who  have  sub- 
stantial equity  in  their  homes. 

To  ensur(4  that  consumers  are  adei|uately 
informeii  about  the  costs  and'  risks  associ- 
ated with  reverse  mortgages,  this  legislation 
ci'eates  a  special  disclosure  for  such  ti'ans- 
actions  The  duration  of  a  reverse  mfirtgage 
is  inherently  uncertain  at  the  time  it  is 
originated  becau.se  it  is  designed  to  termi- 
nate upon  the  death  of  the  consumer,  trans- 
fer of  the  dwelling,  or  the  consumer's  ceasing 
to  use  the  dwelling  .is  a  primary  residence. 
Likewise,  many  such  mortg.iges  contain 
sh.ired  appreciation  or  shar"d  equity  fea- 
tures which  further  lend  uncertainty  to  the 
transaction.  The  costs  to  .i  consumer  and  the 
payments  that  the  consumer  will  receive  are 
estimable  only  based  on  assumptions  regard- 
ing factors  such  .as  life  expectancy  and  ap- 
preciation in  the  value  of  the  dwelling. 

The  disclosure  required  bv  this  legislation 
must  indicate  the  cost  of  the  transaction 
based  on  three  loan  terms  (two  years,  the 
consumer's  life  expectancy,  and  such  longer 
period  as  the  Feder.il  Reserve  Board  deems 
appropriate).  Likewise,  the  disclosure  must 
indicate  the  cost  of  the  tran.saction  a.ssum- 
ing  three  appreciation  rates  for  the  dwelling. 
The  --cost"  of  the  transaction  shall  be  ex- 
pressed .as  an  annual   interest   late  and   in- 


clude all  payments  made  to  and  for  the 
consumer,  all  costs  and  charges  to  the 
consumer,  the  cost  of  any  annuity  associated 
with  the  transaction,  and  any  limitation  on 
the  liability  of  the  consumer. 

The  Conferees  intend  the  reverse  mortgage 
disclosure  to  tie  modeled  .after  the  matrix 
disclo.sure  cuiiently  provideil  through  the 
Federal  Housing  Adininistrations  Home  F,q- 
uity  Conversion  Mortgage  Program  and  re- 
quired by  Section  255  of  the  National  Hous- 
ing Act.  This  disclosure  will  indicate  how 
certain  variables  impact  the  tian.saction. 
For  instance,  the  interest  rate  implicit  in  a 
reverse  mortgage  is  reduced  ,as  the  consumer 
lives  longer. 

c.  Home  equitij  plan  exemption 

Section  15!  also  clarifies  the  inapplicabil- 
ity of  Section  13"ibi  of  the  TIL.\  to  reverse 
mortgages.  This  provision  is  not  intended  to 
substantively  change  current  law.  tml  rather 
to  codify  current  interpretation  that  .Section 
137(b)  should  not  be  construed  .so  as  to  pre- 
vent acceleration  of  a  revei-se  mortgage  upon 
death  of  the  consumer.  The  intent  of  Con- 
gress in  this  area  was  first  claiified  in  Sec- 
tion .520  of  the  Housing  and  Community  De- 
velopment Act.  of  1992  1 12  f  S.C.  171.5izk20cj)) 
with  respect  to  the  Home  Kquity  Conversion 
Mortgage  Program.  This  action  affirms  the 
exclusion  for  all  reverse  mortgages. 
Section  i.5.5.  Kegulatlons 

This  section  requires  the  Federal  Hesen'e 
Board  to  issue  regulations  under  the  subtitle 
within  180  liays  of  enactment  of  the  Act.  The 
regulations  will  become  effective  according 
to  the  schedule  outlined  in  the  TILA. 
Section  7.56.  Applicubility 

The    provisions    of    this    legislation    will 
apply  to  mortgages  consummated  after  regu- 
lations-promulgated pui-suant  to  .Section  155 
become  effective. 
Section  157.  Federal  Hewne  studi/ 

Section  157  requires  the  Federal  Reserve 
Board  to  conduct  a  study  and  submit  a  re- 
port to  Congiess  regarding  whether  a 
consumer  engaging  in  an  open  end  credit 
trans.action  is  provided  adequate  protections 
under  Federal  law.  including  under  .Section 
127(Ai  of  the  TILA.  This  legislation  exempts 
open  end  credit  plans,  such  as  home  equity 
lines  of  credit.  Hearings  on  reverse  redlining 
pi'oduced  insufficient  evidence  to  establish 
whether  there  are  significant  numbers  of 
abusive  home  equity  loan  transactions  in  the 
open  and  credit  market.  However,  if  the  mar- 
ket changes,  or  the  Boaid  finds  that  open 
end  credit  plans  are  being  u.sed  to  cir- 
cumvent this  legislation,  the  Board  has  the 
authority  to  adiiie.ss  abu.ses  under  .Section 
152(d).  The  Board  must  complete  the  study 
within  2  years  and  provide  a  report  to  Con- 
gress, along  with  any  legislative  rec- 
ommendations. 

Section  158.  Hearings  on  home  equity  lending 

Section  158  requires  the  Fedei'al  Reserve 
Boai-d  to  conduct  public  hearings  within  3 
years  and  regularly  thereafter  to  examine 
the  home  equity  loan  market  an.l  the  ade- 
quacy of  existing  law  and  regulation  in  pi'o- 
tecting  consumers,  particularly  low-income 
consumers.  These  products  have  provided  im- 
portant liiiuidity  to  millions  of  consumers. 
By  their  nature,  however,  they  also  pKice  at 
risk  the  equity  that  consumers  have  est.ab- 
lished  in  their  homes.  When  problems  arise 
in  the  home  equity  loan  market,  they  are 
profoundly  damaging. 

The  Conferees  believe  that  this  legislation 
IS  an  important  step  to  protect  homeowner- 
ship.  Cnder  this  Conference  Agreement,  the.v 
have  given  the  Fedei-al  Reserve  Board  the 


flexibility  to  address  future  problems  before 
legislation  is  nece.s.sary  and  before  consum- 
er's have  lost  their  homes.  These  hearings 
will  enable  the  Federal  Reserve  Board  to  de- 
velop a  better  understanding  of  home  equity 
lending  and  ensure  that  regulatory  policy  re- 
sponds to  market  developments  in  a  timely 
fashion. 

In  conducting  such  hearings,  the  Federal 
Reserve  Bo.ird  should  solicit  the  participa- 
tion of  consumers  (particularly  low  income 
consumers),  representatives  of  consumers, 
lenders,  regulators,  and  other  interesteil  par- 
ties. The  Congressional  hearings  that  led  to 
this  legislation  cast  light  on  an  entire  seg- 
ment of  the  credit  market  which  had  been 
largely  ignoi-ed.  .spLtion  1.58  is  designed  to 
ensure  that  such  .aspects  of  the  credit  mar- 
kets are  better  understoo<i  in  the  future 

TITI.K  II     SMALL  Hl'SINK-SS  CAPITAL 
PriRMATION 

Subtitle  .\  of  Title  II  is  intended  to  in- 
creA.se  small  husine.ss  acce.ss  to  capital  by  re- 
moving impediments  in  existing  l.tw  to  the 
securitization  of  sm.ill  business  loans  and 
leases.  Subtitle  .A  builds  on  the  framework 
for  .securitization  established  by  the  Second- 
ary Mortgage  Market  Enhancement  .\ct  of 
198-J.  known  a.s  SMMK.A  SM.MK.A  was  en- 
acted to  mcre.ase  the  flow  of  funds  to  the 
housing  market  by  facilitat.ing  the  participa- 
tion of  the  private  sector  in  the  second.ary 
mortgage  market  To  accomplish  thi.s, 
S.MME.\  amended  the  .Securities  Exchange 
.Act  of  1931  (Exchange  .\cXi  to  facilitate  the 
development  of  a  forw.ird  trading  market  in 
'mortgage  related  securities-'  and  des- 
ignated such  sei  unties  .is  legal  invest- 
ments" for  state  and  Federally  regulated  fi- 
nancial institutions.  Subtitle  .\  of  Title  II 
would  create  a  similar; framework  for  -small 
business  related  securities.-  with  the  goal  of 
stimulating  a  similar  .flow  of  funds  to  .small 
liusine.sses.  It  is  the  hope  of  the  Conferees 
that  this  improved  access  to  capital  will  help 
create  new  jobs  and  stimulate  economic 
growth  in  the  L"nited  States. 

The  Conferees  adopted  sections  201  throueh 
208  of  the  Senate  bill. 

Section  209  calls  for  the  Board  of  Gov- 
ernors of  the  Feder.il  Reserve  System  (the 
Board)  and  the  Securities  Exchange  Commis- 
sion (the  Commi.ssioni  to  conduct  a  joint 
study  of  the  impact  of  the  provisions  of  this 
title  on  the  credit  and  securities  markets. 
The  study  will  include  an  evaluation  of  the 
impiict  of  the  amendments  made  by  this  sub- 
title and  by  section  347  of  this  .Act  on  the 
availability  of  credit  for  businesses  and  com- 
meicial  enterprises  in  genei-al.  and  in  par- 
ticular for  businesses  in  low-  and  moderate- 
income  are.xs.  busines.ses  owned  by  women 
and  minorities,  communit.v  developm.ent  ef- 
forts, communit.v  ilevelopment  financial  in- 
stitutions, different  geographical  regions, 
and  a  diversity  of  types  of  busine.s.ses 

The  section  209  study  will  examine  the 
structure  and  operation  of  the  markets  that 
develop  f(ir-  small  business  related  .securities 
and  commercial  real  estate  moi-tgage  related 
securities  (as  provideii  under  .section  347  of 
the  .^ct>.  including  the  types  of  entities, 
such  as  pension  funds  and  insurance  compa- 
nies, that  are  significant  purcha>ei's  of  these 
securities  The  study  will  also  discuss  any 
adver.se  effects  of  the.se  markets  on  commer- 
cial real  estate  ventures,  pension  funds,  or 
pension  fund  beneficiaries  Depending  on  how 
these  markets  develop,  the  Boaril  and  the 
Commission  shall  have  flexibility  to  modify 
or  supplement,  as  appi-opriate.  the  issues  to 
be  addre.sseii  in  the  Joint  study.  In  keeprng 
with  the  findings  of  the.se  reviews,  the  study 
may  contain  recommendations  for  any  addi- 
tional suitability  or  disclosure  requiiements 
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or  other  investor  protections  that  should  he 
required. 

The  Board  and  the  Commission  will  report 
to  Congress  on  their  joint  study  every  two 
years  over  a  six-year  period  be^rinninR  on  the 
date  of  enactment  of  Subtitle  A.  These  re- 
ports are  to  be  accompanied  by  recommenda- 
tions to  Congress  of  administrative  or  leM'is- 
lative  action  as  the  Board  and  the  Commis- 
sion deem  appropriate. 

Section  210  calls  for  the  Federal  Financial 
Institutions  Examination  Council  (  FFIEC  i  to 
study  the  need  for  the  use  of  consistent  fi- 
nancial terminolog^y  by  depository  institu- 
tions for  small  business  loans  or  leases  which 
are  sold  for  the  creation  of  small  business  re- 
lated securities.  The  results  of  the  study  and 
any  appropriate  policy  recommendations 
will  be  reported  to  Congress  within  two 
years  after  the  date  of  enactment  of  this 
Act.  The  Conferees  do  not  intend  that  small 
business  loans  should  have  common  terms 
and  conditions.  Rather,  the  Conferees  direct 
FFIEC  to  determine  whether  the  words  used 
to  describe  loans  and  leases  should  have 
commonly  understood  definitions  and  mean- 
ings. The  Conferees  further  intend  that  the 
FFIEC  consult  with  the  Commission  to  as- 
sure that  an.v  recommendations  do  not  con- 
flict with  the  terminology  developed  con- 
cerning securitization  under  the  fe<ieral  se- 
curities laws. 

The  Conferees  liid  not  a^ree  to  include  in 
the  Conference  Report  section  209  as  passed 
by  the  Senate.  That  section  provided  that 
the  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  the  Treasury,  may  exempt 
transactions  involving  small  business  relat- 
ed securities  from  the  prohibited  trans- 
actions provisions  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA). 
Since  the  Secretary  of  Labor  already  has  the 
authority  to  issue  either  individual  or  class 
exemptions  for  all  types  of  securities,  includ- 
ing those  provided  for  under  section  347  of 
this  Act.  the  Senate-passed  section  209  was 
unnecessary. 

Subtitle  B  of  Title  11  provides  for  the  use 
of  $50  million  in  Federal  funds  to  encouratre 
and  expand  Capital  Access  Programs  admin- 
istered by  States  and  certain  localities.  The 
Conference  Report  substitutes  the  Commu- 
nity Development  Financial  Institutions 
Fund,  established  under  Section  104  of  the 
Conference  Report,  for  the  Department  of 
Housing-  and  Urban  Development  as  the  pro- 
g-ram administrator.  The  Funds  responsibil- 
ities with  respect  to  the  capital  access  pro- 
gram are  limited  and  similar  to  the  Fund's 
assistance  responsibilities  under  Title  I  of 
the  Conference  Report. 

Second,  the  Conference  Report  extends  the 
commencement  date  of  the  capital  access 
program  from  the  date  of  the  bill's  enact- 
ment to  January  6.  1996.  This  chan^'e  will  af- 
ford those  States  that  have  not  established 
qualifying  programs  additional  time  to  act 
in  order  to  benefit  from  the  program's  assist- 
ance. 

The  subtitle  authorizes  the  appropriation 
of  $50  million  to  implement  the  program  and 
requires  the  appropriation  of  this  amount 
without  fiscal  year  limitation  prior  to  the 
Fund's  approval  of  State  or  local  jurisdic- 
tions as  recipients  of  assistance.  The  Con- 
ference Committee  intends  for  funds  appro- 
priated to  the  Fund  to  carry  out  the  capital 
access  program  to  include  an  amount  for 
program  administrative  expenses.  In  light  of 
the  Funds  very  limited  responsibilities 
under  the  program,  the  Committee  expects 
the  Fund  to  administer  the  program  with  a 
lean  staff  that  minimizes  its  administrative 
expenses.  Therefore,  the  Committee  expects 
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a    small    portion    of    the    appropriated 
unt  to  be  needed  for  such  expenses. 

Ill:  PAPERWORK  REDUCTION  AND 
REGULATORY  IMPROVE.MENT 

SKCriON-nV  .SKCTIO.V 

on  301.  Incorporated  dcftnitionH 

terms  -'appropriated  Federal  banking 
cy."  -Federal  banking  agencies."  "in- 
d  depository  institution."  and  "insured 
il  union"  are  defined  to  have  the  same 
nings  as  in  the  Federal  Deposit  Insur- 
•  Act  and  the  Federal  Credit  Union  Act. 
wn  303.  Admnn.slrativc  consideration  of  bur- 
den with  new  regulations 
setting  the  effective  date  of  new  regula- 
i  and  imposing  new  administrative  com- 
ce  requirements,  the  Federal  banking 
cies  are  directed  to  consider  the  burden 
benefits  of  those  reiiuirements  for  depos- 
institutions  and  their  customers.  The 
cies  should  take  into  account  institu- 
size  and  are  specifically  directed  to  give 
ideration  to  small  institutions, 
•ction  302  also  states  that  new  regula- 
s  and  amendments  to  existing  regula- 
s  that  impose  reporting,  disclosure,  and 
r  requirements  on  depository  institu- 
s  shall  take  effect  on  the  first  day  of  a 
ndar  quarter.  This  effective  date  require- 
t  will  provide  insured  deposiior.v  institu- 
s  with  a  consistent  date  for  complying 
Federal  tianking  regulations.  Currentl.v. 
ilations  can  become  effective  at  any 
.\  I'equiring  insured  depository  institu- 
s  to  constantly  review  and  update  their 
i.:ies  ami  procedures.  This  process  is  bur- 
iome  and  costl.v.  especiall.v  to  smaller  in- 
tions.  By  having  regulations  genei-ally 
effect  on  only  four  da.vs  each  .year,  in- 
id  depository  institutions  will  he  more 
ilarly  informed  of  new  rules  with  which 
;  must  roniply  and  will  be  able  to  effec- 
:e  training,  software,  and  other  oper- 
nal  mo<iifications  in  a  coherent  manner, 
nder  this  section,  the  requirements  of  the 
inisti'ative  Procedures  Act  will  continue 
pply.  re<iuiring  a  minimum  of  thirty  days 
een  publication  of  a  regulation  and  its 
tive  date.  A  banking  agency  ma.v  accel- 
e  the  effective  date  for  good  cau.se  and 
t  publish  the  rea.sons  for  such  a  deter- 
ation  with  the  regulation.  Likewise,  de- 
tory  institutions  may  compl.v  with  the 
ilation  prior  to  its  effective  date.  This 
does  not  apply  to  regulations  issued  by 
Board  of  Governors  of  the  Federal  Re- 
e  in  connection  with  the  implementation 
lonetary  policy. 

ion  303.  Strvanilininq  o;  regulatory  require- 
rnents 
h  Fecleral  tianking  agency  must  review 
sti-eamline   its  regulations  and  written 
rvisory  policies  within  2  years,  removing 
ilatory  inconsistencies,  outmoded  or  du- 
i-itive  refiuirements  and  unwari'anteii  con- 
ints  on  credit  availability.  Where  agen- 
have  adopted  different  retiuirements  in 
lations    or    other    general    guidance    to 
implementing    a    common    statutory 
me  or  supei'visory  concern,  the  agencies 
t  make  their  requii-ements  uniform.  The 
cies  must  report  on  their  progress  after 
year  and  again  at  the  end  of  the  two- 
period  for  completing  this  streamlining, 
addition,  section  303  requires  the   Fed- 
Re.serve  Board  to  review  the  regulations 
policies   regarding   variable   rate   mort- 
s  in  order  to  simplify  the  disclosures,  if 
•ssary.  and  make  the  di.sclosui'es  more 
prehensible.  The  Board  must  work  with 
mers  in  conducting  this  review  and  re- 
to  Congress  within  two  years  with  find- 
and  any  legislative  recommendations. 
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Section  304.  Elimination  of  duplicative  jilinqs 

The  agencies  must  work  together  to  elimi- 
nate, to  the  extent  possible,  requests  for  du- 
plicative and  other  unnecessary  information 
in  connection  with  applications  and  notices. 
In  addition,  the  agencies  are  re(iuired  to  har- 
monize any  inconsistent  publication  and 
public  notice  requirements  the.v  have  ailopt- 
ed  pursuant  to  regulatoi-T,-  authority. 
Section  305.  Coordinated  and  uni.tied  ezatnina- 
tions 

Section  305  requires  the  Federal  banking 
agencies  to  cooi'dinate  their  examinations 
and.  in  two  years,  to  jointly  develop  and  im- 
plement a  .system  under  which  one  of  the  fed- 
eral banking  agencies  will  take  the  lead  in 
managing  a  unified  examination  of  the  in- 
sured institutions  that  it  supeivises  and  the 
other  insured  banks,  thrifts  and  other  com- 
panies in  each  banking  organization.  Upon 
establishment  of  the  system,  the  agencies 
are  required  to  submit  a  joint  report  to  Con- 
gress, followed  thereafter  by  annual  reports. 

The  goals  of  the  s.vstem  should  be  to  elimi- 
nate unnecessar.v  examination  overlap  and 
to  improve  supervision  and  accountability. 
The  Conferees  intend  the  system  to  reduce 
the  regulatory  burden  experienced  by  insti- 
tutions that  confront  multiple  duplieative 
exams  from  the  four  agencies  through  their 
national,  regional  and  subregional  offices. 
The  Confei'ees  also  intend  the  system  to  re- 
solve ilisagreements  that  arise  ainong  the 
different  regulators  in  reviewing  the  .same 
loans,  activities  and  practices  of  the  organi- 
zation. Such  duplication  and  disagreement 
undermine  industry  confidence  in  federal 
regulation. 

Section  305  contemplates  that  the  agencies 
will  have  the  disci'elion  to  create  and  modify 
the  unified  examination  system,  as  they 
agree.  The  requii'ement  of  a  lead  agency  will 
not  preclude  the  assignment  of  adequately 
trained  and  experienced  examiners  from  the 
Federal  banking  agencies.  Rather,  the  uni- 
fied examination  s.vstem  is  intended  to  per- 
mit the  agencies  to  apply  their  resources 
more  effectively,  to  allocate  examiners  ap- 
propriately, to  draw  on  the  expei'tise  of  all 
the  agencies,  and  to  promote  safety  and 
soundness.  In  addition,  requiring  one  of  the 
agencies  to  take  the  lead  in  managing  the 
examination  will  provide  a  mechanism  for 
resolving  disagreements  and  will  promote 
agency  accountability. 

Section  305  permits  each  appropriate  fed- 
eral hanking  agenc.v  to  conduct  a  separate 
independent  examination  in  an  emergency  or 
other  exigent  circumstances,  or  when  the 
agency  believes  that  a  violation  of  law  may 
have  occurred.  In  these  instances,  there  is  an 
explicit  preservation  of  the  agencies'  ability 
to  individually  pursue  examinations  in  addi- 
tion to  the  agency  designated  by  the  estab- 
lished system. 

Section  30(1.  18  month  examination  rule  for  cer- 
tain small  institutions 

Current  law  provides  an  on-site  examina- 
tion of  an  insured  depository  institution 
every  12  months,  except  that  the  examina- 
tion cycle  is  extended  to  18  months  for  an  in- 
stitution with  assets  less  than  $100  million 
that  (1)  is  well-capitalized:  (2i  is  well  man- 
aged and  has  an  outstanding  composite  con- 
dition (e.g..  a  CAMEL  rating  of  "l"i:  (3i  has 
not  undergone  a  change  of  control  within 
one  year  of  its  last  examination:  and  (4)  is 
not  subject  to  a  formal  enforcement  proceed- 
ing or  oi-der.  Section  306  rai.ses  the  asset 
threshold  for  the  extended  18-month  cycle  to 
$250  million  for  such  institutions. 

In  addition,  section  '306  also  broadens  the 
exception  to  institutions  with  a  good  com- 
posite  condition   (e.g..   a   CAMEL   rating   of 


•2  ")  and  as.sets  less  than  $100  million.  After 
2  years,  the  agencies  may  increase  the  $100 
million  level  for  such  institutions  to  an 
amount  not  to  exceed  $175  million  if  the 
agency  determines  by  regulation  that  the 
greater  amount  would  be  consistent  with 
principles  of  safety  and  soundness. 

Section  306  d(jes  not  affect  the  existing  itis- 
cretion  of  the  agencies  to  examine  an  insti- 
tution more  frequently   than  is  re<iuired  by 
Statute. 
Section  307  Call  report  simplification 

To  reduce  the  bui'den  of  filing  and  publish- 
ing reports  of  condition,  commonly  referred 
to  as  call  reports,  this  section  instructs  the 
federal  hanking  agencies  to  develop  a  system 
under  which  an  institution  may  file  call  re- 
port data  by  electronic  means.  The  .section 
al-so  provides  that  the  agencies  make  these 
reports  available  to  the  public  electroni- 
cally. In  addition,  within  one  year  the  agen- 
cies must  report  to  Congress  on  any  other 
measures  that  would  make  repoiting  and  dis- 
semination more  efficient. 

The  agencies  are  re<iuired  to  work  jointly 
to  adopt  a  single  form  for  the  filing  of  core 
infoimalion  and  to  sti-eamline  the  .schedules 
supplementing  the  core  infoi'mation  by 
eliminating  requiiements  that  are  not  war- 
ranted --for  rea.sons  of  safet.v  and  soundness 
or  other  public  purpo:ses.  "  The  conferees  in- 
tended that  information  requested  by  the 
banking  agencies  to  determine  an  insured 
depository  institution's  semiannual  a.ssess- 
ment  be  considered  as  'warranted  for  rea- 
sons of  safet.v  and  soundness  or  other  public 
purposes"  under  section  307(ck2i. 

The  Conferees  intend  section  307  to  apply 
to  leporting  pursuant  to  Federal  banking 
laws.  Reporting  requirements  relating  to  dis- 
closures under  the  Federal  securities  laws, 
such  as  those  retjuired  under  the  Securities 
Exchange  Act  of  1934.  are  not  affected  by  sec- 
lion  307.  These  financial  statements  should 
continue  to  be  pi-epared  in  accordance  with 
generally  accepted  accounting  principles  and 
the  Securities  and  Exchange  Commission's 
Regulation  S  X.  17  C.F.R  §210. 
Section  308.  Hejieal  of  publication  rccjuiretrienis 

This  section  repeals  requirements  in  sec- 
tion .1211  of  the  Revised  Statutes,  section 
7<a)(l)  of  the  Federal  Deposit  Insurance  Act 
an<i  section  9  of  the  Federal  Reserve  Act  for 
newspaper  publication  by  a  hank  of  its  re- 
ports of  condition.  The  section  does  not  af- 
fect the  public  availability  of  this  informa- 
tion. 

Section  309.  Regulatory  appeals  process,  om- 
budsman, and  alternative  dispute  re.-^olutwn 

This  section  requires  each  Federal  banking 
agency  and  the  National  Ciedit  Union  Ad- 
ministration Board  iNCUAi  to  establish  an 
internal  regulatory  appeals  process  for  in- 
sured depository  institutions  within  6 
months.  The  appeals  proce.ss  must  bo  avail- 
able to  review  material  supei'visory  deter- 
minations and  provide  for  expe<litious  review 
under  appropriate  safeguards  to  protect  the 
institution  from  retaliation  by  agency  exam- 
iners. The  term  -material  supervisory  deter- 
minations "  is  defined  to  include  determina- 
tions relating  to  examination  ratings,  ade- 
quacy of  loan  lo.ss  reserves,  and  significant 
loan  classifications.  The  appeals  process  does 
not  affect  the  authority  of  the  agencies  and 
the  Board  to  take  enforcement  or  super- 
visory action  against  an  institution. 

Section  .309  also  requires  each  banl^ing 
agency  and  the  NCUA  to  appoint  an  ombiSds- 
man  to  act  as  liai.son  with  respect  to  an.v 
problem  that  any  party  ma.v  have  in  dealing 
with  the  agency.  The  Conferees  recognize 
that    implem.entation     of    these    provisions 


could  impose  an  undue  burden  on  certain  fed- 
eral agencies  with  limited  staff  and  budg- 
etary resources  Specifically,  the  Conferees 
expect  that  the  National  Credit  Union  Ad- 
ministration might  meet  the  requirements 
by  an  appropriate  part-time  employee.  None- 
theless, the  Conferees  intend  that  these  pro- 
visions be  carried  out  by  each  agency  identi- 
fied in  section  309. 

Some  of  the  Federal  banking  agencies  have 
in  place  procedures  to  settle  disputes  be- 
tween the  agency  and  a  financial  institution 
that  may  satisfy  the  requirements  of  this 
provision.  In  addition,  some  agencies,  for  ex- 
ample, the  Comptroller  of  the  Currency,  may 
already  have  appointed  an  ombudsman  to 
hear  appeals  Nothing  in  this  section  is  in 
tended  to  interfere  with  such  existing  pro- 
grams. 

Finally,  the  Conferees  have  included  an  al- 
ternative dispute  resolution  i.ADRi  provision 
in  this  Act  to  encourage  Federal  t)anking 
agencies  and  the  NCUA  to  utilize  the  various 
methods  of  .\DR  instead  of  litigation  in  re- 
solving issues  in  controversy.  .\DR  has  been 
used  in  the  private  sector  for  many  years 
and  has  proven  to  be  quicker,  le.ss  costly,  and 
more  efficient  than  litigation  in  resolving 
disputes.  The  use  of  ADR  by  all  Federal 
banking  agencies  would  .save  taxpayer 
money  and  decrea.se  the  regulatory  burden 
for  insured  depository  institutions  and  indi- 
viduals who  have  claims  with  Federal  bank- 
ing agencies. 

Section  309  requires  only  that  each  Federal 
banking  agency  and  the  NCUA  establish  a 
pilot  progiam  to  resolve  claims  against  in- 
sured depository  institutions  or  ciedii 
unions  for  whieh  the  agency  has  been  ap- 
pointed conservator  or  receiver,  claims  in- 
volving any  final  action  taken  by  a  hanking 
agenc.v  in  its  capacit.v  as  conservator  or  re- 
ceiver for  an  insured  depositoi-y  institution. 
and  any  other  issue  which  the  agency  deter- 
mines appropriate  The  use  of  .\DR  must  be 
agreed  to  l)y  all  interested  parties,  including 
the  agency  itself  It  is  up  to  each  agency  to 
decide  whether  to  implement  ADR  agency- 
wide,  ba.sed  on  the  success  and  effectiveness 
of  the  pilot  program 

This  section  provides  each  agency  with  dis- 
cretion in  determining  the  method  or  meth- 
ods of  ADR  it  wishes  to  utilize.  ADR  meth- 
ods include,  among  other  things,  mediation, 
fact  finding,  mini-trials.  arbitration,  and  the 
utilization  of  an  ombudsman.  This  section 
also  reiiuires  the  Administrative  Conference 
of  the  United  Slates  to  conduct  an  independ- 
ent evaluation  of  each  pilot  program. 

Section  310.  Ekxtronic  filing  of  currency  trans- 
action reports 

This  section  amends  the  Bank  Secrecy  Act 
to  re(iuire  the  Secretary  of  Treasury  to  p«^i- 
mit  financial  institutions  and  uninsured 
banks  to  maintain  and  submit  electronically 
the  currency  transaction  reports  (CTRsi  and 
other  records  currently  required  under  the 
Act.  The  Secretary  is  authorized  to  prescribe 
terms  and  conditions  for  electronic  filing. 
Electronic  record-keeping  and  filing  would 
remain  optional  for  banks. 

Section  311.  Bank  Secrecy  Act  publication  re- 
quirements 

To  ease  the  bui-den  on  institutions  and  pro- 
mole  compliance,  this  section  requires  the 
Secretary  of  the  Treasury  to  publish  all 
written  rulings  concerning  money  launder- 
ing reporting  or  other  requirements  placed 
on  banks  under  chapter  53  of  title  31  of  the 
U.S.  Code.  The  Secretary  must  also  i.ssue.  on 
an  annual  basis,  staff  commentary  to  the 
regulations  implementing  the  chapter. 


Scctmn  312.  Exemption  of  busine.is  loans  from 
Real  Estate  Settlement  Procedures  Act  re- 
quirements 
Section  312  amends  the  Real  Estate  Settle- 
ment Procedures  Act  to  exempt  bu.siness 
purpose  residential  real  estate  loans  from 
coverage  under  the  Act.  The  language  of  the 
amendment  is  modeled  after  §226.3  of  Regu- 
lation Z.  the  Truth  in  Lending  .\ct  regula- 
tion The  Conferees  intend  the  Department 
of  Housing  and  Urban  Development,  the 
agency  responsible  for  RESPA  regulation,  to 
u.se  the  Truth  in  Lending  Act  as  a  basis  for 
its  regulations  but  also  to  retain  discretion 
to  define  what  constitutes  a  transactiori 
-primarily  for  a  business,  commercial  or  ag- 
ricultural purpose  "  for  purposes  of  the 
RESPA. 

Section  313.  Flexibility  in  choosing  hoards  of  di- 
rectors 
This  section  revises  section  5146  of  the  Re- 
vised Statutes  to  provide  that  a  majority,  in- 
stead of  two-thirds,  of  the  board  of  directors 
of  a  national  bank  must  reside  in  the  area  in 
which  the  liank  is  located. 
Section  314.  Holding  company  audit  require- 
ments 
This  section  amends  section  36u)(2i  of  the 
Federal  Deposit  Insurance  Act  to  allow  in- 
sured depository  institutions  with  total  as- 
sets of  more  than  $9  billion  and  CAMEL  rat- 
ings of  1  or  2  that  are  subsidiaries  of  holding 
companies  to  .satisfy  the  requirements  of  sec- 
tion 36  at  the  holding  company  level.  Fur- 
ther, when  applying  this  new  provision,  if 
the  FDIC  determines  that  an  institution  is  a 
"large  institution.  "  the  holding  compan.v's 
audit  committee  may  not  include  any  large 
customei-s  of  the  institution.  Under  this  sec- 
tion, services  and  functions  comparable  to 
those  required  tiy  section  36  must  be  pro- 
vided at  the  holding  company  level,  as  is  re- 
quired by  section  36(i)(l). 

Under  current  law.  section  36(ii(2l  offered 
the  holding  company  option  only  to  institu- 
tions with  assets  of  less  than  $5  billion  or  as- 
.sets of  between  $5  billion  and  $9  billion  and 
a  CAMEL  rating  of  1  or  2.  Under  the  FDICs 
guidelines  implementing  section  36.  services 
and  functions  are  considered  'comparable  " 
if  the  holding  company  has  an  audit  commit- 
tee appropriate  to  its  largest  subsidiary  in- 
stitution, and  managements  report  on  the 
effectiveness  of  internal  controls  and  compli- 
ance with  designated  laws  is  based  on  infor- 
mation regarding  the  activities  and  oper- 
ations of  all  subsidiary  institutions  subject 
to  section  36. 

With  respect  to  larger  institutions  that 
would  be  eligible  under  this  section  to  sat- 
isfy the  section  36  requirements  at  the  hold- 
ing company  level,  the  Conferees  expect  that 
services  and  functions  performed  at  the  hold- 
ing company  level  will  be  comparable  to 
those  that  would  otherwise  be  performed  at 
all  covered  subsidiary  institutions  consistent 
with  the  FDICs  existing  guidelines.  Sim.i- 
larly,  the  scope  of  the  duties  and  responsibil- 
ities of  the  holding  company's  audit  commit- 
tee will  include  all  such  subsidiary  institu- 
tions. Nothing  in  these  amendments  should 
be  construed  as  providing  any  basis  for 
weakening  current  guidelines  relating  to 
comparable  services  and  functions  for  hold- 
ing companies  under  section  36(ii. 

Notwithstanding  the  availability  of  the 
holding  company  option  to  larger  institu- 
tions, the  section  provides  that  a  Federal 
banking  agency  may  require  a  subsidiary  de- 
positoiy  institution  with  assets  greater  than 
TS  billion  to  comply  with  the  section  36  re- 
quirements, if  the  agency  determines  that 
allowing  the  exemption  would  cause  signifi- 
cant risk  to  the  deposit  insurance  system. 
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The  availability  of  an  exemption  under 
section  314  does  not  alter  or  provide  .in  ex- 
emption from  any  requirement  of  a  publicly 
held  bank  hoUlins  company  or  publicly  held 
savinKs  and  loan  holding  company  lor  pub- 
licly held  institution  that  does  not  have  Fed- 
eral insurance  1  to  file  audited  financial 
statements  with  the  Securities  and  Ex- 
change Commission  under  the  Federal  sei  u 
rities  laws  or  the  rules  and  regulations  pro- 
mulgated thereunder. 

Finally,  section  3H  requires  the  FDIC  to 
notify  an  institution  in  writing  if  the  FDIC 
requires  the  institution  to  have  its  quarterly 
reports  reviewed  by  an  independent  public 
accountant  under  section  36. 
Section  315.  State  regulation  of  real  estate  ap- 
praisals 

This  section  instructs  the  Federal  .Ap- 
praisal Subcommittee  of  the  Federal  Finan- 
cial Institutions  Examination  Council  to  en- 
courage the  States  to  develop  reciprocity 
agreements  so  that  appraisers  licensed  or 
certified  by  one  State  may  perform  apprais- 
als in  other  States.  The  amendment  also  pro- 
vides that  a  State  agency  may  not  impose 
excessive  fees  or  burdensome  requirements 
on  out-of-state  appraisers  engaged  in  tem- 
porary practice  in  a  State. 

Section   316.    Acceleration   of  cffectnc  date  for 
interaffiliate  transactions 

This  provision  accelerates  the  availability. 
for  certain  well-capitalized  thrifts,  of  the  so- 
called  -sister  bank"  exemption  for  thrifts, 
which  is  not  scheduled  to  become  effective 
until  January  1.  1995.  Currently,  under  this 
exemption,  transactions  between  banks  that 
are  80°o  owned  by  the  same  company  are  ex- 
empt from  otherwi.se  applicable  affiliate 
transaction  restrictions.  Un<ler  this  provi- 
sion, well-capitalized  thrifts  that  are  80°n 
owned  by  the  same  company  would  likewiise 
be  exempt  from  such  affiliate  transaction  re- 
strictions, subject  to  the  cross-guaranty  li- 
ability provisions  of  .section  5ieii6i  of  the 
Federal  Deposit  Insurance  Act  that  would 
otherwise  not  be  effective  until  .August  9. 
199-1.  This  provision  does  not  alter  the  avail- 
ability of  this  exemption  for  all  other  thrifts 
which  is  scheduled  to  become  effective  on 
January  1.  1995. 
Section  317.  Collatcralication  of  public  deposits 

Section  13(e)  of  the  Federal  Deposit  Insur- 
ance Act  permits  the  FDIC  to  di.savow  a  col- 
lateral agreement  unless  the  agreement  is  in 
writing,  is  approved  by  the  banks  board  of 
directors,  was  executed  contemporaneously 
with  the  acquisition  of  the  asset,  and  has 
been  an  official  record  of  the  institution. 

A  recent  court  decision.  .\'nrth  Arkansas 
Medical  Center  v.  Barrett.  962  F.2d  780  i8th  Cir. 
1992).  raised  concerns  among  various  parties 
that  are  secured  by  collateral  received  from 
an  insured  depository  institution  becau.se 
the  court  upheld  the  FDICs  authority  to 
claim  collateral  which  was  not  pledged  in 
strict  compliance  with  section  13(ei.  To  ad- 
dress the  concerns  of  secured  parties,  the 
FDIC  issued  a  policy  statement  in  March 
1993  indicating  that  it  would  not  seek  to  void 
a  security  interest  solely  because  the  secu- 
rity agreement  did  not  comply  with  the  con- 
temporaneous execution  requirement. 

Section  317  provides  that  in  cases  involving 
deposits  made  by  Federal,  state  or  local  gov- 
ernment entities,  the  FDIC  will  not  invali- 
date a  collateralization  agreement  solely  be- 
cau.se  the  agreement  was  not  executed  con- 
temporaneously with  the  acquisition  of  the 
collateral  or  because  changes  were  made  in 
the  collateral  in  accordance  with  the  agree- 
ment. This  codifies  the  FDIC  policy  state- 
ment with  regard  to  securities  pledged  for 


pu 
pr 
it: 
te 
re 
su 
Sc' 


(  V 


er.! 

in 

mafi 

eaj  n 

lav 

by 

t 

th4 

su 

Wl 

mi 
th 
gu 
stu 
cii 
th 

CO 

th 
th« 

f  u 
moi 


th<  t 


I  m 


(  se 


z  • 


vh 


the  V 


to 
ho 

th( 
pos  I 
5c 

pre ;? 

the 

pli 

wh 

ni 

ho 

du 

w 

cei 

.sh 

t 

sh. 

ere: 

uni 

ailf 

fol 

inu 

otl 

(lUi 

set 

nol 

ag 

pn 

th« 

ti 

tiv 

Sec 


c*-- 


req  i 


SI 

tiei 

re 

ti 


0"! 
O  1 

Th 
pal  L 
era 
bai 
riti  e 
that 
tha  n 


August  2,  1994 


August  2,  1994 


CONGRESSIONAL  RECORD— HOUSE 


19197 


lie  deposits.  The  Conferees  note  that  the 
ision  is  not  intended  to  affect  the  valid- 
of  the  FDlC's  polic.v  regarding  the  con- 
ipor.\neous  execution  requirement  as  it 
.tes  to  other  t.vpes  of  agreements  with  in- 
>d  depository  institutions. 
ion  318.  .Muditiculion  of  requlatury  provi- 
sions 

his  section  amends  section  39  of  the  Fed- 
.  Deposit  Insurance  .Act  to  give  the  bank- 
agencies    greater    iTexibility    in    imple- 
ting  stand.'irds  relating  to  asset  quality, 
ings.  and  stock  valuation.  Under  current 
these   standards   must  be   implemented 
regulation.   When  .an  agency  determines 
an  institution  has  violated  a  standard, 
agency  must   recjuire  the  institution  to 
t  .\  plan  indicating  how  the  institution 
correct   the  deficiency.  Section  318  per- 
the    lianking    agencies    to    implement 
tandards     by     either     regulation     oi- 
eline.  When  an  agency  implements  these 
dards  by  guideline,   the  agenc.v  can  de- 
whether  or  not  to  com.pel  institutions 
fail    to   meet,    the   guiileline    to   sulimit 
pliance  plans.  The  agency  does  not  have 
;  discretion  when  it  acts  b.v  regulation  - 
.iw  reiiuires  thi>  submission  of  a  plan, 
rther.  section  318  eliminates  the  require- 
t   that   standards  implemented  pursuant 
section  39  apply  to  depository  institution 
ling    companies.    The    Conferees    intend 
>e  re(|Uirements  to  apply  only  to  the  de- 
tor.v  institutions. 

wn  31H.  Expedited  procedures  for  formmq  a 
bank  holding  companii 
ction  319  replaces  the  formal  application 
ess  currently  required  under  section  3  of 
Hank  Holding  Company  .Act  with  a  sim- 
ed  30-day  notKe  procedure  in  cases  in 
;h  the  owners  of  a  bank  seek  to  reorg.i- 
their  ownership  interests  into  a  bank 
ling  company  structure.  This  new  proce- 
1-  is  available  only  for  reorganizations  in 
h  the  shareholders  of  the  bank  will  re- 
'  substantially  the  .sam.e  proportional 
i^  interest  in  the  hoUiiiig  company  as 
held  in  the  bank  (except  for  changes  in 
:'eholders'  interests  resulting  from  the  ex- 
se  of  dissenting  shareholders'  rights 
er  stale  or  F'ederal  lawj;  the  bank  will  be 
luately  or  well  capitalized  immeiliately 
)wing  the  reorganization:  the  bank  hold- 
company  meets  all  of  the  capital  and 
'r  financial  standards  (including  detit  re- 
ementsi  prescribed  by  the  Federal  Re- 
e  Board:  ami  the  holding  company  does 
engage  in  any  activities  other  than  man- 
ig  or  controlling  lianks.  This  new  notice 
edure  would  not  apply  to  cases  in  which 
shareholders  seek  to  acfiuire  an  addi- 
al  b.ank  or  to  engage  in  nonbanking  ac- 
ties  as  part  of  the  reorganization. 
ion  3-1).  Exemption  oj  certain  holding  com- 
pany formations  from  registration  under  the 
Securities  Act  of  19.13 

action  320  adds  section  3(ai(12)  to  the  Se- 
ities  Act  of  1933  to  facilitate  the  estab- 
ment  of  holding  company  structures  for 
ks  and  savings  associations.  This  section 
ities  an  exemption  from  the  registration 
irements  thut  not  the  anti-fraud  provi- 
si  of  the  .Securities  .Act  for  equit.v  securi- 
i.ssued  or  exchanged  in  the  context  of  a 
ganizalion  of  a  bank  or  savings  associa- 
into  a  holding  company  structure, 
e  exemption  generally  requires  that,  as 
of  the  reorganization,  the  security  hold- 
exchange  their  equity  securities  of  the 
k  or  savings  a.ssociation  for  equity  secu- 
s  of  a  newly  formed  holding  compan.v 
will  have  no  significant  as.sets  other 
the  securities  of  the  bank  or  savings  as- 
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sociation  and  the  existing  subsidiaries  of  the 
bank  or  savings  association:  the  securit.v 
holders  receive  securities  representin.g  the 
same  proportional  interest  in  the  holding 
company  as  they  held  in  the  bank  or  savings 
association  before  the  transaction;  the  rights 
and  interests  of  security  holdei.s  in  the  hold- 
ing compan.v  are  substantially  the  same  as 
those  in  the  bank  or  savings  association  be- 
fore the  transaction:  and.  after  the  reorga- 
nization, the  holding  company  has  sulistan- 
tiall.v  the  same  a.ssets  and  liabilities,  on  a. 
consolidated  basis,  that  the  bank  or  savings 
association  had  before  the  transaction. 

The.sf  conditions  are  intended  to  ensure 
that  the  exemption  is  available  only  where 
the  tran.saction  is  for  the  sole  purpose  of  the 
formation  of  a  holding  company.  The  exemp- 
tion is  not  available  for  tran.sactions  which 
tiansfer  corporate  conti'ol  or  substantially 
alter  the  proportional  interests  of  sharehold- 
ers. These  transactions  would  have  to  com- 
ply with  the  registration  provisions  of  the 
.Securities  Act.  .Additionally,  the  exemption 
would  not  be  available  for  a  holding  com- 
pany foimed  in  connection  with  the  concur- 
rent conversion  from  mutu.il  to  stock  owner- 
ship 

.A  newly  formed  holding  company  would  be 
suliject  to  the  registration  reciuirements  of 
section  .'i  of  the  Securitu's  .Act  for  any  subse- 
quent offerings  of  securities  for  which  an- 
other exemption  is  not  available.  In  this  re- 
gard, the  exemptions  in  section  3(au2)  and 
3(a)(5)  of  the  Securities  .Act  are  inapplical)le 
for  securities  issued  by  a  holding  company. 
The  registration,  reporting,  and  other  re- 
(lUiremeiils  under  the  Securities  Exchange 
.Act  of  1931  would  be  applicable  if  the  holding 
company  applies  for  listing  on  a  national  .se- 
curities exchange  or  if  it  is  retiuired  to  reg- 
ister under  section  12(g)  of  the  Act. 
Section  321.  Reduction  of  post-approval  uaitmg 
period  for  certain  actjuisitions  and  mergers 

Section  321  reduces  the  30-day  post-ap- 
proval waiting  period  for  mergers  involving 
depository  institutions  and  for  certain  bank 
holding  company  acquisitions  to  a  minimum 
of  15  days,  provided  the  .Attorney  General 
concurs  and  has  not  .idversely  commented  on 
the  propo.sed  merger  prior  to  its  approval. 
Section  322.  Bankers'  hank^ 

Under  current  law.  national  banks  may 
purchase  shares  of  an  insured  liank.  or  the 
holding  company  of  an  insured  bank,  that  is 
entirely  owneil  by  insured  depo.sitory  institu- 
tions .ind  is  engaged  in  providing  services  for 
such  institutions  (commonly  referred  to  as  a 
bankers'  bank).  Through  a  bankei-s'  bank,  a 
group  of  l>anks  (in  particular,  small  banks) 
can  provide  services  to  themselves  on  a  cost 
efficient  basis  that  they  might  otherwise 
have  to  purchase  from  correspondent  banks. 

Section  322(ai  authorize.^  national  banks  to 
invest  in  a  bankers'  bank  in  which  deposi- 
tory institution  holding  companies  are  in- 
vestors and  permits  bankers'  banks  to  pro- 
vide services  to  such  holding  companies  and 
their  officers,  directors,  and  employees.  Sec- 
tion 322(a)  also  permits  bankers'  banks  to 
provide  correspondent  banking  .services  at 
the  request  of  other  depository  institutions 
or  their  holding  companies.  Coircsponding 
changes  are  also  made  to  national  banking 
laws  to  permit  the  Comptroller  to  charter 
bankers'  banks  that  provide  these  services. 

.Section  322(b)  gives  a  Federal  savings  .asso- 
ciation the  authority  to  invest  in  a  bankers' 
bank  on  the  .same  terms  and  conditions  as  a 
national  bank. 

Section  322(d)  increa.ses  the  Federal  Re- 
serve .Act  limit  on  the  percent.age  of  a  mem- 
ber bank's,  including  a  national  bank's,  cap- 
ital and  surplus  that  may  he  represented  by 


loans  secured  by  stocks.  The  current  10  per- 
cent limit  is  increased  to  15  percent. 
Section    323.    Bank    Service    Corporation    Act 
amendment 

This  section  replaces  the  "prior  approval" 
requirement  for  an  investment  in  a  bank 
service  corporation  with  a  "prior  notice"  re- 
quirement. The  -Frior  notice  "  standard  of 
review  has  been  applied  in  the  past  by  the 
Federal  banking  agencies  for  other  types  of 
bank  investments  in  subsidiaries  and  limited 
partnerships. 
Section  324.  Merger  transaction  reports 

This  section  provide.s  that  a  Federal  bank- 
ing agency  does  not  have  to  file  a  report  on 
the  competitive  implications  of  a  merger  if 
it  notifies  the  banking  agenc.v  with  jurisdic- 
tion th.at  such  a  leport  is  nol  necessary  be- 
cause the  merger  does  not  raise  competitive- 
ness i.ssues.  This  section  does  not  eliminate 
the  requirement  for  the  filing  of  a  competi- 
tive report  by  any  appropriate  Federal  bank- 
ing agency  that  finds  that  there  are  competi- 
tive issues  implicated  by  a  particular  merg- 
er. 

Section    325.    Credit    curd    accounts    recen-able 
sales 

This  section  allows  the  P'DIC  to  waive  the 
right  to  repudiate,  at  a  later  ilate.  an  insti- 
tulions  sale  of  its  credit  card  accounts  re- 
ceivable. The  grant  of  a  waiver  is  totally 
within  the  discretion  of  the  FDIC. 
Section  326.  Limiting  potential  liahilili/  on  for- 
eign accmaits 

This  section  amends  the  Federal  Re.serve 
-Act  and  the  Federal  Deposit  Insurance  .Act 
to  limit  a  domestic  b.ink  s  Habilit.v  for  de- 
posits in  a  foreign  branch  in  cases  of  a  sov- 
ereign action  by  that  countiy  or  in  cases  of 
war.  insurrection,  or  civil  strife. 
Section  327.  G.-IO  reports 

Section  327  reduces  the  reporting  burden 
on  the  General  Accounting  Office  (G.AO>.  The 
G.AO  is  currently  required  to  report  qu.ar- 
terly  on  the  FDIC's  compliance  with  its  stat- 
utory borrowing  limits,  whether  or  not  the 
FDIC  has  borrowed  any  money  from  the 
Treasury.  This  .section  restricts  the  report- 
ing requirements  to  those  (luarters  for  which 
the  FDIC  has  outstanding  debt  owed  to  the 
Treasury,  the  Federal  Financing  Bank,  or 
members  of  the  Bank  Insurance  Fund. 
Section  328.  Studu  and  report  on  capital  stand- 
ards and  their  impact  on  the  economy 

This  section  requires  the  .Secretary  of  the 
Treasury,  in  consultation  with  the  Federal 
banking  agencies,  to  conduct  a  study  of  the 
effect  of  risk-based  (.apital  standards  on  both 
the  safety  and  soundne.ss  of  insured  deposi- 
tory institutions,  economic  growth,  and  the 
availability  of  credit,  particularly  with  re- 
spect to  individuals  and  small  busine.ss  con- 
cerns. Section  328  requires  the  Secretary, 
within  one  year,  to  submit  his  findings  and 
conclusions  to  Congress  as  well  as  any  rec- 
ommendations that  are  deemed  appropriate. 
Section  32U.  Studies  on  the  impact  of  the  pay- 
ment of  interest  on  reserves 

Section  329  requires  the  Federal  Fieserve 
Board,  in  consultation  with  the  FDIC  and 
the  NCU.A.  to  report  to  Congress  within  six 
months  on  the  monetary  policy  and  banking 
implications  of  payment  and  nonpayment  of 
interest  on  sterile  reserves.  .Also  within  6 
months,  the  Office  of  Management  and  Budg- 
et and  the  Congressional  Budget  Office,  in 
consultation  with  the  Senate  and  House 
Budget  Committees,  must  report  on  the 
budgetary  impact  of  the  payment  of  interest 
on  sterile  reserves  to  banks  or  to  the  deposit 
insurance  funds. 


Section  330.  Study  and  report  on  the  consumer 
credit  sy.'item 

This  .section  requires  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Fedei-al 
Reserve  Board,  the  .Administrator  of  the 
Small  Business  .Administration,  the  .Sec- 
letary  of  the  Department  of  Housing  and 
Urban  Development,  and  the  Federal  bank- 
ing agencies,  to  conduct  a  study  of  the  proc- 
ess tiy  which  credit  is  made  available  to  con- 
sumers and  small  busines.ses  in  order  to  iden- 
tify procedures  that  reduce  the  amount  of 
credit  available,  increase  inconvenience  and 
cost  to  consumers  and  business,  or  unneces- 
.saril.v  increase  inconvenience  costs  anii  bur- 
dens on  lenders.  .As  part  of  the  study,  section 
330  requires  the  Secretary  to  st)licil  com- 
ments from  consumers,  representatives  of 
consumers,  lenders  and  other  interested  par- 
ties. Within  one  year,  the  Secretary  must 
submit  a  repoi-t  to  Congress  containing  any 
recommendations  for  administrative  or  stat- 
utory changes  that  are  deemed  appropriate 
Section  331.  Clarification  of  provisions  relating 
to  administrative  autonomy 

Section  331  contains  a  number  of  provi- 
sions to  clarify  the  degree  of  autonomy  of 
the  Office  of  the  Comptroller  of  the  Currency 
and  the  Office  of  Thrift  Supen.ision  as  bu- 
reaus of  the  Tre.asury  Department.  The  OCC 
an<i  the  OT.S  .ire  responsible  for  supervising 
and  regulating  national  banks  and  thrift  in- 
stitutions, which  hold  nearly  two-thirds  of 
the  total  a.ssets  in  U  .S.  depository  institu- 
tions, and  must  be  impartial  and  account- 
able in  carrying  out  their  responsibilities. 
.Section  ;i31  provides  for  direct  submission  of 
testimony  and  other  statements  to  Congre.ss 
without  prior  review  by  any  other  agency: 
clarifies  the  status  of  the  OCC  chief  counsel 
as  an  employee  reporting  solely  to  the  Comp- 
troller: and  states  that  the  Treasury  .Sec- 
retary will  not  intervene  in  any  matter  or 
proceeding  before  the  OCC  or  the  OT.S.  in- 
cluding enforcement  proceedings,  unless  oth- 
ei-wise  specifically  provided  by  law. 

With  regard  to  rulemaking,  section  331  pro- 
vides that  the  Secretary  shall  not  delay  or 
prevent  the  issuance  of  regulations  devel- 
oped by  the  OTS  or  OCC  The  Conferees  do 
nol  intend  to  preclude  the  Treasur.v  Depart- 
ment and  the  respective  agencies  from  com- 
municating during  a  rulemaking  process  re- 
gaitling  the  Treasury  Depaitment's  policy 
goals  and  objectives  However,  regulations 
developed  by  the  OCC  and  OTS  shall  no 
longer  be  subject  to  a  Treasury  Department 
review  or  clearance  proce.ss  that  allows  the 
Treasury  to  block,  del.ay  or  rewrite  any  OCC 
or  OT.S  proposed  or  final  regulation  that  the 
Comptroller  of  the  Currency  or  the  Director 
of  the  OTS  has  determined  to  issue.  The  bill 
does  not  alter  the  Treasury  Secretry's  abil- 
ity to  expre.ss  polic.v  views  to  the  Comptrol- 
ler of  the  Currency  and  to  the  Director  of  the 
OTS. 

Section  331  also  provides  the  FDIC.  the 
Federal  Re.serve  Board  and  the  OCC  with  the 
authority  to  conduct  litigation  through 
their  own  attorneys  in  enforcing  the  statutes 
governing  the  institutions  that  they  oversee. 

The  provisions  granting  these  agencies 
such  independence  are  exceptions  to  the 
longstanding  policy  of  the  federal  govern- 
ment that  litigation  in  which  the  United 
States  or  an  agency  or  officer  thereof  is  a 
party  should  be  conducted  by  the  .Attorney 
General  (generally  set  forth  in  28  U.S.C. 
|§515-519).  The  Conferees  believe  that  this  ex- 
ceptional grant  of  authority  is  most  appro- 
priately exercised  by  the  federal  banking 
agencies  where  legal  actions  are  central  to 
their  "core  "  function  of  regulating  and  su- 
pervising   financial    institutions.    The    Con- 


ferees expect  these  banking  agencies  to  refer 
to  the  Department  of  Justice,  or  coordinate 
With  the  Department  of  Justice,  any  litiga- 
tion involving  matters  with  gove rnmentwide 
implications,  such  as  claims  involving  the 
Freedom  of  Information  .Act.  the  Privacy 
.Act.  and  the  Federal  Tort  Claims  .Act. 

The  Conferees  intend  to  provide  the  Board 
of  Governors  of  the  Feiieral  Reserve  System 
with  authority  to  litigate  in  its  own  name 
and  through  its  own  attorneys  when  it  does 
so  in  its  capacity  .as  a  bank  regulator,  not  in 
it  other  primary  role  .as  the  nation's  mone- 
tary policy  authority.  The  Board  would, 
therefore,  have  independent  litigating  au- 
thority similar  to  that  provuled  to  the  other 
federal  bank  regulators.  The  phra.se  "other 
entity"  as  used  in  the  amendment  is  in- 
tended to  cover  individual  and  financial  in- 
stitutions, other  than  bank.s  and  bank  hold- 
ing companies,  which  are  regulated  by  the 
Board,  such  as  Edge  .Act  corporations.  In  ad- 
dition, the  authority  granted  with  respect  to 
"the  administration  of  its  operations" 
should  be  construed  to  include  only  it.s  inter- 
nal regulator.v  operations,  such  as  personnel 
and  contract  disputes,  and  not  to  include  ad- 
ministraUve  matters  unrelated  to  bank  reg- 
ulatory activities,  such  .vs  Freedom  of  Infor- 
mation .Act  requests  for  monetary  policy  in- 
formation. 

Seition  332.  Exemption  for  business  a<counts 

Section  332  defines  the  term  "account"  for 
purpo.ses  of  the  Truth  in  Savings  .Act  as  an 
account  used  by  consumei-s  primarily  for 
personal,  family,  or  household  use  The  Con- 
ferees intend  this  .section  to  provide  a  busi- 
ness purpose  exemption  similar  to  that  pro- 
vided in  the  Truth  in  Lending  .Act  Under 
this  provision,  accounts  of  unincorporated 
busines.ses  (i.e..  generally,  non-profit  enti- 
ties i  are  exempt  from  cover-age  under  the 
Truth  in  .Savings  .Act. 
Sedion  333.  Study  on  check  related  .fraud 

-Section  333  requires  the  Federal  Reserve 
Board  to  conduct  a  stud.v  regarding  the  ad- 
visability of  extending  to  2  business  days  the 
1  business  day  period  governing  the  avail- 
ability of  funds  deposited  by  local  checks 
under  the  Exp«>dited  Funds  .Availability  .Act. 
The  Conferees  intend  the  Board  to  determine 
whether  there  is  a  pattern  of  check  related 
losses  attributable  to  the  1  day  period  and 
whether  extending  the  period  to  2  days  would 
significantly  reduce  these  los.ses  The  Con- 
ferees believe  that  there  is  a  lack  of  reliable 
evidence  indicating  whether  or  nol  institu- 
tions are  experiencing  fraud  losses  as  a  re- 
sult of  the  check  schedule  mandated  by  the 
Expedited  Funds  .Availability  .Act  The  Board 
is  required  to  submit  a  report  to  Congress 
within  2  years  of  enactment  containing  its 
findings  and  any  legislative  recommenda- 
tions. 

Section  334.  Insider  lending 

Section  334  amends  the  Federal  Re.serve 
.Act  to  eliminate  the  requirement  that  prior 
approval  of  the  board  of  directoi-s  be  granted 
before  an  institution  may  make  a  lo.an  to  an 
executive  officer  thai  is  secured  by  a  first 
lien  on  the  officer's  residence.  Such  loans  re- 
main subject  to  the  individual  and  aggregate 
lending  limits  established  under  .section  22(h) 
of  the  Federal  Re.serve  .Act  for  loans  to  exec- 
utive officers  and  directors. 

Section  334  also  enables  the  Federal  Re- 
serve Board,  by  regulation,  to  make  excep- 
tions from  the  lending  restrictions  placed  on 
bank  insiders  for  directors  and  officers  of 
subsidiaries  of  a  company  that  controls  a 
bank  if  those  persons  do  not  have  the  au- 
thority to  participate,  and  do  not  partici- 
pate, in  the  policy  making  functions  of  the 
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bank.  However,  the  provisions  under  section 
22<hi(2)  that  prohibit  banks  from  makini; 
loans  to  insiders  on  preferential  terms  are 
not  excepted  with  respect  to  bank  loans  to 
such  directors  and  officers. 

Under  Regulation  O.  executive  officers  of 
nonbank  subsidiaries  of  a  bank  holding'  com- 
pany are  not  subject  to  certain  insider  lend- 
intr  restrictions  provided  the  individual;  lai 
is  excluded  from  participation  in  major  pol- 
icymaking functions  of  the  member  bank  by 
resolutions  of  the  boards  of  directoi-s  of  both 
the  subsidiary  and  the  member  bank  anil  (bi 
does  not  actuall.v  participate  in  such  major 
polic.v-makinK  functions.  It  is  not  the  mtent 
of  the  Conferees  to  affect  the  exemptions 
that  the  Federal  Reserve  Board  has  already 
extended  to  executive  officers,  but  rather  to 
allow  the  Board  the  authority  to  provide  ap- 
propriate treatment  for  directois. 
Section  335.  HeviHtov  of  standurds 

Section  335  specifies  that  in  considerinK'  re- 
visions to  the  risk-based  capital  standards. 
each  Federal  bankint?  agency  shall  ensure 
that  the  standards  take  into  account  the  size 
and  activities  of  the  institutions  and  not 
cause  undue  report! n^r  burdens. 
Section  33H.  Alternative  rules  for  raditi  advertis- 
ing 

Section  336  of  Title  III  provides  stream- 
lined disclosures  for  radio  advertising'  of 
consumer  leases.  This  altei'native  enables 
radio  advertisers  to  reduce  the  amount  of  in- 
formation that  must  be  disclosed  in  an  <id- 
vertisement  under  the  Consumer  Lease  Act 
and  instead  permits  additional  information 
to  be  disseminated  to  consumers  through  the 
use  of  a  toll-free  telephone  number  ref- 
erenced in  an  advertisement  or  through  a 
print  advertisement. 

The  Conference  Agreement  also  requires 
the  Federal  Re.serve  Board  to  submit  a  re- 
port to  Congress,  within  one  year  from  the 
dale  of  enactment,  on  the  rules  applicable  to 
credit  advertisinst.  how  these  rules  could  be 
modified  to  increase  consumer  benefit  and 
decrease  creditor  costs,  and  how  these  rules 
could  be  modified  for  radio  advertisements 
without  diminishing  consumer  protection. 

The  Federal  Reserve  Board  has  begun  con- 
sidering whether  and  how  ReKulation  M. 
which  implements  the  Consumer  Lease  Act. 
should  be  simplified  and  clarified  to  permit 
an  alternative  method  for  advertising  disclo- 
sures. The  Board  should  fully  review  the 
comments  of  all  interested  parties  and  con- 
sider promulgating  a  rule  to  streamline  the 
disclosures  for  media  other  than  radio,  such 
as  television  or  print.  Television  advertise- 
ments, for  example,  raise  complex  Questions 
regarding  the  content  prominence,  and  dura- 
tion of  disclosures  necessary  to  simplify  the 
process  and  to  convey  more  meaningful  in- 
formation to  consumers.  These  issues  are 
properly  considered  in  the  context  of  a  rule- 
making proceeding  where  a  detailed  record 
will  be  generated  prior  to  any  action.  Sec- 
tion 336  is  not  intended  to  interfere  with  the 
Board's  authority  to  conduct  such  a  rule- 
making. 

Section  337.  Deposit  broker  registration 

This  provision  clarifies  that  insured  depos- 
itory institutions  that  are  well  capitalized 
do  not  have  to  register  as  deposit  brokers. 
Section  338.  Amendments  to  the  Deposiloru  In- 
stitution .\tanagement  Interlocks  Act 
This  section  amends  section  206  of  the  De- 
pository Institution  Management  Interlocks 
Act  by  extending  for  an  additional  5  years 
the  grandfathering  authority  for  otherwise 
prohibited  management  interlocks,  subject 
to    certain    restrictions.    In    particular,    the 
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ral  banking  agencies  are  directed  to  re- 
.  on  a  case-by-case  basis  (within  6 
ths  of  the  (late  of  enactment  of  this  Acti. 
■ly  requests  by  management  officials 
wish  to  continue  to  serve  in  dual  capac- 
pursuant  to  this  grandfathering  author- 
In  determining  whether  to  permit  a 
agement  official  to  continue  to  serve  in 
al  capacit.v.  the  agencies  are  directed  to 
iider  the  circumstances  under  which  the 
un  has  already  served  in  such  positions. 
The  Federal  banking  agencies  are  directed 
to  ipprove  a  reiiuest  for  continuation  of  a 
pre  iously  grandfathered  management  inter- 
lod  :  under  this  provision  only  if;  (i)  the  man- 
nent  official  has  provided  a  resolution 
the  boards  of  directors  of  each  affected 
ituiion  or  company  certifying  to  each 
"opriate  regulator.v  agenc.v  that  there  are 
jther  candidates  available  to  serve  who 
ess  the  level  of  experti.se  necessary  for 
position,  and  (ii)  the  agency  determines 
continuation  of  service  b.v  the  manage- 
t  official  does  not  produce  an  anti- 
petitive  effect. 

e  section  also  amends  section  209  of  the 

rlocks  .\ct  to  repeal  the  p'ederal  banking 

icies'   current   exemption   authority    and 

ace  such  authority  with  specific  exemp- 

cnteria  similar  to.  but  more  restrictive 

ill.       that       applicable       to       the       new 

;4iilfathering    authorit.v    criteria    outline<i 

Notwithstanding  this  more  restrictive 

nption  authority,  the  section  includes  a 

ted    exception    for   managi-ment   official 

ignment    programs    established    by    the 

ral  banking  agencies. 

date,  the  Federal  banking  agencies, 
rally,  have  used  their  exemptive  author- 
to  assist  depository  institutions  that  are 
icularl.v  in  need  of  management  guid- 
•  and  expertise  to  operate  in  a  safe  and 
id  manner.  The  types  of  institutions  that 
'  received  case-by-case  exemptions  under 
agencies"  previous  exemptive  authorit.v 
ude  institutions  that  are;  li)  located  in 
income  or  economically  depressed  areas, 
owned  by  W(jmen  or  minorities,  (iiii  new 
itutions  that  are  just  getting  organized. 
ivi  troubled  institutions  that  are  in  an 
:ife  or  un.sound  condition. 

limited    exception    for    management 
signment    programs    established    by    the 
'ral    banking   agencies   will    ensure   that 
igencies  may  continue  to  grant  case-by- 
exemptions  from  the  prohibitions  in  the 
rlocks  .\ct  consistent  with  the  objectives 
ined    above.     Such    exceptions    ma.v    be 
ited  for  up  to  two  .years,  with  one  addi- 
al   two  .year  extension  at   the  option  of 
agency.  Examples  of  exceptions  permis- 
'^  under  an  agency  management  official 
■iignment  program  include  improving  the 
.•ision  of  credit  to  low-  and  moderate-in- 
c  areas,  increasing  the  competitive  posi- 
of  minority-  and  women-owned  institu- 
is.  and  strengthening  he  management  of 
ly  chartered  institutions  or  institutions 
:  are  in  an  un.safe  or  unsound  condition, 
program    would    be    periodically    mon- 
ed  by  each  agency's  Inspector  General  to 
re  it  is  not  being  used  to  evade  the  re- 
tions  of  the  Interlocks  Act. 
wn  339.  .■\dverse  information  about  consum- 
ers 
is  section  amends   the   Fair  Credit   Be- 
ing Act  to  require  a  consumer  reporting 
cy  to  make  certain  disclosures  when  it 
ntains  any  information  that  has  resulted 
■nay  result  in  an   "adver.se  characteriza- 
of  a  consumer  because  of  one  or  more 
ks  written  on   the  consumer's  account. 
Sp(  cifically.  the  consumer  reporting  agenc.v 
mupt   disclose    to    the   consumer   the   dates. 


na  i 
r:  c 


original  payees,  and  amount  of  an.v  checks 
upon  which  any  adverse  characterization  of  a 
consumer  is  based.  This  provision  is  intended 
to  address  consumer  complaints  that  some 
consumer  reporting  agencies  have  not  pro- 
vided them  with  the  basic  facts  that  led.  for 
example,  to  an  adverse  chai'acterization  that 
resulted  in  the  denial  of  a  check  at  a  store  or 
the  denial  of  an  opportunit.v  to  open  a  <ie- 
posit  account.  Without  knowing  the  basic 
facts  upon  which  the  adverse  characteriza- 
tion is  based,  a  consumer  cannot  readily  dis- 
pute an  incorrect  characterization. 
Section  310.  Simplified  disclosures  for  existing 
depositors 

This  section  establishes  alternative  cus- 
tomer notice  procedures,  in  lieu  of  written 
customer  acknowledgement,  that  a  deposi- 
tory institution  is  not  Federally  insured  and 
that  customers  may  not  get  back  their 
money  if  the  institution  fails.  The  Conferees 
believe  that  the  alternative  notice  proce- 
dures are  warranted  for  existing  customers 
because  many  such  customers  do  not  visit 
the  institution  and  thus  cannot  be  asked  to 
sign  an  acknowledgement  in  person,  and 
some  customers  who  receive  mailed  notices 
and  requests  do  not  respond.  For  existing  de- 
positors, institutions  may  either  obtain  a 
written  acknowle<lgement  or  compl.v  with 
the  notification  requirements  specified  in 
this  section. 

Section  341.  Feasibility  studi/  of  data  hank 

This  section  reciuires  the  Federal  Financial 
Institutions  Examination  Council  to  com- 
plete a  study  of  the  feasibility  of  creating 
and  maintaining  a  data  bank  for  depository 
institution  reports.  The  study  must  be  com- 
pleted within  18  months  of  enactment  of  this 
Act. 
Section  312.  Timelii  completion  of  CRA  review 

Section  342  reqijires  the  Federal  banking 
agencies  to  complete  their  regulatory  review 
of  the  Communit.v  Reinvestment  Act  at  the 
earliest  practicable  time. 

Section  313.  Time  limit  on  agencu  consideration 
of  completed  applications 

This  section  requires  each  F'ederal  banking 
agency  to  complete  action  on  an  application 
to  that  agency  within  one  year  of  receipt  of 
the  completed  application.  The  applicant 
ma.v  waive  the  applicability  of  this  section 
at  any  time.  This  section  is  intended  to 
apply  prospectively  only,  and  not  to  any  ap- 
plication that  was  filed  with  an.v  Federal 
banking  agency  prior  to  the  date  of  enact- 
ment of  this  legislation. 

Section  314.  Waiver  of  the  right  of  rescission  for 
certain  refinancing  transactions 

Section  314  mandates  a  stud.v  by  the  P'ed- 
eral  Reserve  Board  regarding  whether  a 
waiver  or  modification  of  the  right  of  rescis- 
sion with  respect  to  loan  transactions  in- 
volving a  refinancing  or  consolidation  of  ex- 
isting indebtedness  by  a  different  creditor 
would  benefit  consumers.  The  provision 
specifies  that  the  Board  must  determine 
whether  granting  the  consumer  the  option  to 
waive  or  modify  the  right  of  re.sci.ssion  would 
benefit  the  consumer.  In  conducting  the 
study,  the  Board  is  to  consult  with  consum- 
ers, representatives  of  consumers,  lenders, 
the  Consumer  Advisory  Council,  and  other 
interested  parties. 

Section  345.   Clarification   of  UESPA  disclosure 
requirements 

Section  345  allows  creditors  to  compl.v  with 
the  disclosure  requirement  concerning  as- 
signment, transfer,  or  sale  of  mortgages 
under  the  Real  Estate  Settlement  Proce- 
dures Act  (RESPAt  by  providing  a  statement 


indicating  that  "the  person  making  the  loan 
has  previously  assigned,  sold,  or  transferred 
the  .servicing  of  federally  i-elated  mortgage 
loans"  rather  than  providing  the  more  exten- 
sive disclosure  currently  required  under 
RESPA. 

Section  346.  Notice  proceduri's  for  bank  holding 
companies  to  seek  approval  to  engage  m  cer- 
tain activities 

Section  346  establishes  a  new  notice  proce- 
dui'e  for  bank  holding  companies  seeking  to 
engage  directly  or  through  a  company  in 
nonbanking  activities  permissible  under  sec- 
tion 4(ci(8)  of  the  Bank  Holding  Company 
Act.  This  section  replaces  the  current  appli- 
cation procedure  with  a  60-day  notice  proce- 
dure, and  permits  proposals  to  be  con- 
summated immediately  if  approved  by  the 
Federal  Reserve  Board  at  an  earlier  time 
during  this  period.  Section  346  also  author- 
izes the  Board  to  prescribe  .shorter  notice  pe- 
riods b.v  regulation  for  particular  activities 
or  transactions.  This  authority  would  permit 
the  Board  to  shorten  or  waive  any  notice  in 
cases,  for  example,  involving  the  de  novo 
conduct  of  routine  nonbanking  activities 
pi-eviousl.v  approved  by  regulation. 

By  substituting  a  notice  procedure  for  the 
current  application  requirement,  section  346 
is  intended  both  to  simplify  and  expedite  the 
approval  process  for  nonbanking  activities 
and  to  reduce  the  information  burden  associ- 
ated with  an  application.  Permitting  the  no- 
tice period  to  begin  upon  the  filing  of  a 
"complete  "  notice  permits  the  Board  to  ob- 
tain information  needed  lo  assess  the  statu- 
tory facial's,  but  should  not  unduly  extend 
the  process.  Moreover,  this  .section  limits  the 
ability  of  the  Board  to  extend  the  processing 
period  beyond  the  initial  notice  period. 

Al  the  same  time,  section  346  preserves  the 
Board's  authority  to  obtain  any  information 
that  it  needs  to  as,se,ss  fully  the  statutory 
factoi-s  raised  by  nonbanking  proposals,  and 
authorizes  the  Board  to  object  to  an.v  pro- 
po.sed  tran.saction  or  activity  if  the 
nolificant  neglects,  fails,  or  refuses  lo  pro- 
vide all  the  information  required  by  the 
Board  The  Conferees  intend  that  this  sec- 
tion will  not  affect  the  continuing  ability  of 
all  interested  parties,  including  community 
groups  and  consumers,  to  provide  comments 
on  the  notice.  Section  4(ci(8)  requires  the 
Board  lo  consider  whether  the  aclivit.v  will 
"produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competition, 
or  gains  in  efficiency  that  outwoight  po.ssible 
adverse  effects."  Community  groups  and  con-, 
sumeis  may  provide  important  information 
for  the  board  to  consider  in  making  such  an 
evaluation. 

This  .section  is  not  intended  to  alter  the 
Board's  authority  to  impose  conditions  on 
the  conduct  of  nonbanking  activities  or  to 
change  the  standards  applied  by  the  Board  in 
reviewing  piopo.sed  tran.saction.s  or  activities 
under  section  4ic)(8i. 

Section  347.  Commercial  mortgage  related  securi- 
ties 

Section  347  amends  the  Secondary  Mort- 
gage Market  Enhancement  Act  of  1984 
(SMMEA)  by  adding  commercial  real  estate 
to  the  definition  of  "mori.gage  related  secu- 
rity "  under  the  Exchange  Act.  Section  347 
confers  upon  commercial  mortgage  related 
securities  the  benefits  of  SMMEA  treatment 
and  removes  certain  impediments  to  trading 
and  investing  in  commercial  real  estate- 
mortgage-backed  .securities,  including  eased 
margin  requirements  under  the  federal  .secu- 
rities laws  and  permi-ssion  for  depository  in- 
stitutions to  purchase  these  securities  under 
conditions   established    by    their   regulators. 


SMMEA's  preemption  of  stale  legal  invest- 
ment and  blue  sky  laws  would  also  apply  to 
commercial  mortgage  related  securities. 
However,  the  stales  may  override  the  legal 
investment  preemption  by  enacting  a  statute 
specifically  referring  to  this  section  within  7 
yeais  of  the  Act's  enactment. 

The  Conferees  note  that  Section  347  pre- 
serves the  existing  authority  of  the  Fedei-al 
bank  regulators  to  regulate  bank  purchases 
of  commercial  mortgage  related  securities. 
As  part  of  their  responsibility  to  ensure  the 
safely  and  soundness  of  insured  depository 
institutions,  the  appropriate  regulators  may 
limit  or  restrict  bank  purcha.ses  of  invest- 
ment .securities.  This  includes  the  authority 
to  regulate  insured  depository  institutions' 
purchases  for  their  own  accounts  for  mort- 
gage related  securities. 

Section  347  extends  the  definition  of  mort- 
gage related  security  to  include  certain 
loans  secured  by  one  or  more  parcels  of  real 
estate  upon  which  is  located  one  or  more 
commercial  structure.  The  Conferees  wish 
to  make  clear  that  this  extended  definition 
includes  multi-famil.v  residential  loans  se- 
cured by  more  than  one  parcel  of  real  estate 
upon  which  is  located  more  than  one  struc- 
ture. 

Section  348.  Clarifying  amendment  relating  to 
data  collection 

Seciton  348  clarifies  that  compliance  with 
section  7(a»9)  of  the  Federal  Deposit  Insur- 
ance .Act  by  the  FDIC  requires  the  collection 
of  actual  and  accurate  information  on  the 
amount  of  insui'cd.  uninsured  and  preferred 
deposits  at  each  insuied  depository  institu- 
tion. Estimates  of  this  information  are  Inad- 
e(iuate  and  lepresenl  noncompliance  with 
this  legal  requirement.  The  FDIC  is  directed 
to  begin  immtuliate  compliance  with  section 
7(aK9i.  which  has  been  in  effect  since  1991. 
The  FDIC  is  directed  to  minimize  the  regu- 
latory burden  on  well  capitalized  institu- 
tions in  connection  with  the  reporting  re- 
quirement: but  in  all  cases,  institutions  are 
obligated  to  leport  actual  and  accurate  in- 
formation on  their  deposits,  and  not  esti- 
mates. 
Section  34H.  Guidelines  for  Examinations 

Section  349  requires  the  FFIEC  to  !.s.sue 
guidelines  establishing  standards  regarding 
the  adequacy  of  examinations  by  Stale  regu- 
lators for  purposes  of  section  10(d»  of  the 
Federal  Deposit  Insuiance  .Act.  L'mier  sec- 
tion 10(di.  a  Federal  banking  agency  may 
conduct  an  annual  on-site  examination  of  an 
institution  in  alternate  12  month  periods,  if 
the  agency  determines  that  a  state  exam  of 
that  institution  conducted  during  the  inter- 
vening period  is  adeciuate.  The  standards  de- 
veloped by  the  FFICE  are  intended  to  be 
used  solely  at  the  discretion  of  Ihe  Federal 
banking  agencies. 

Section  3.5(1.  Revising  Reoulatiiru  Requiritnents 
for  Transfers  of  All  Tupes  of  As.sets  with  Re- 
course 

Section  350  addresses  an  anomalous  provi- 
sion of  current  bank  capital  rules  that  re- 
quires more  capital  lo  be  held  for  some  as- 
sets transferred  with  recourse  than  the 
amount  at  risk.  This  creates  an  unnecessar.v 
disincentive  lo  sell  such  loans.  This  .section 
reciuires  all  Federal  banking  agencies  to  re- 
view their  regulations  and  policies  with  re- 
spect to  transfers  of  a.ssels  with  recourse,  to 
consult  with  other  Federal  banking  agencies, 
and  to  issue  new  regulations  within  180  days 
of  the  bill's  date  of  enactment  After  the  180 
day  period,  the  amount  of  risk-based  capital 
required  to  be  held  by  an  insured  depository 
institution  with  respect  to  an  asset  tran.s- 
ferred    with    recourse    m.a.v    not    exceed    the 


maximum  amount  for  recourse  for  which  the 
institution  is  liable  unless  a  higher  amount 
is  determined  to  be  necessary  for  that  insti- 
tution's safety  and  soundne,ss.  Regulations 
issued  by  the  Federal  banking  agencies  may 
permit  institutions  to  hold  less  capital  than 
the  amount  at  risk  in  appropriate  situations. 
This  provision  does  not  supersede  the  re- 
cour.se  provisions  for  small  business  loans 
and  leiuses  with  recourse  under  section  208ib). 
TITLE  IV-MONEY  LAUNDERING 

BS.A  KKI'ORTING  KK(il'IKKMKN'TS  .\,S'D 
TRK.^SIRV'S  KXKMITION  I'ROGK.\.M 

Section  402  of  the  Conference  Report  re- 
quires the  Secretary  of  the  Treasury  (Sec- 
retary! to  seek  to  substantially  reduce  the 
number  of  currency  tran.saction  reports 
(CTR.SI  filed  by  depository  institutions  pur- 
suant to  the  Bank  Secrecy  Act  iBSA).  This 
reduction  in  CTR  filings  will  be  accom- 
plished by  reforming  the  Department  of  the 
Treasury  (Treasury i  procedures  for  exempt- 
ing iran.sactions  between  depository  institu- 
tions and  their  customers. 

The  Conferees  believe  that  reducing  rou- 
tine filings  is  important  becau.se  these  re- 
ports arc  expensive  for  financial  institutions 
to  file  and  for  the  Treasury  to  proce.ss.  and 
impede  law  enforcement  by  cluttering  Treas- 
ury's CTR  database.  Currently  Treasury's 
databa.se  contains  more  than  50  million 
CTRs.  and  the  General  .Accounting  Office 
(G.AO)  expects  this  number  to  reach  92  mil- 
lion by  1996.  However.  IRS  officials  estimate 
that  CTR  filings  could  be  reduced  by  al  least 
30  percent  by  exempting  routine  trans- 
actions. This  estimate  is  the  ba.sis  for  the 
Conference  Report's  requirement  that  the 
Secretary  .seek  to  reduce  filings  by  30  per- 
cent. 

Treasury  currently  has  exemption  proce- 
dures in  place  which  are  designed  lo  reduce 
routine  filings,  but  even  Treasury's  Assist- 
ant Secretary  for  Enforcement  has  charac- 
terized the  procedures  as  "cumbersome  and 
difficult  to  understand."  Two  key  factors 
have  inhibited  the  widespread  use  of  exemp- 
tions. First.  Treasury.'  provides  onl.v  guide- 
lines regarding  customer  exemptions.  Banks 
that  make  wrong  exemption  determinations 
ba.sed  on  these  guidelines  can  be  severely  pe- 
nalized. Last  year,  two  banks  paid  large  pen- 
alties due  to  errors  involving  exemptions 
The  current  system  does  not  provide  banks 
With  strong  incentives  to  exempt  customei-s. 
One  bank  repre.senialive  informed  the  Hou.se 
Banking  Committee  during  a  hearing  that 
hi.s  institution  once  exempted  more  than  200 
customers,  but  has  since  cut  that  list  to  onlv 
17. 

Second,  many  banks  have  purchased  auto- 
mated CTR  filing  systems.  Under  the  current 
exemption  procedures,  these  systems  make 
it  more  c(3st  effective  to  file  a  report  on  all 
transactions  above  $10,000  than  to  exempt  a 
small  number  of  customers. 

The  Conference  Report  establishes  a  two- 
tier  s.vstem  for  reforming  exemption  proce- 
dures. Mandatory  exemptions  shall  be  des- 
ignated by  the  Treasury  and  shall  include 
transactions  which  a  depository  institution 
has  with  (1)  another  depositor.v  institution; 
(2i  any  US.  government  department  or  agen- 
cy, any  State,  or  any  political  subdivision  of 
a  State;  (3)  any  entit.v  established  under  Fed- 
eral or  Stale  law  that  exercises  govern- 
mental authority  on  behalf  of  the  Federal  or 
State  government;  or  (4)  any  business  or  cat- 
egory of  business  where  the  CTRS  have  little 
or  no  value  for  law  enforcement  purposes. 
The  Trea-sury  is  required  to  publish  the  man- 
datory exemption  list  at  least  annually  in 
the  Federal  Register. 
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The  discretionary  exemption  list  shall  in- 
clude transactions  between  a  depository  in- 
stitution and  its  qualified  business  cus- 
tomers. These  customers  must  meet  criteria 
which  the  Secretary  determines  are  suffi- 
cient to  ensure  that  the  purposes  of  the  BSA 
are  carried  out  without  requiring  a  report 
with  respect  to  such  transactions.  A  discre- 
tionary exemption  shall  be  effective  only 
after  the  depository  institution  submits  a 
list  of  its  customers  to  the  Treasury  and  the 
Secretary  approves  the  application  of  the  e.\- 
emption  to  such  customer.  Depository  insti- 
tutions must  annually  review  their  lists  of 
customers  and  resubmit  the  lists  for  the  Sec- 
retary's approval.  The  Secretary  is  author- 
ized to  phase  in  the  discretionary  exemption 
process  over  two  years. 

The  Conference  Report  also  addresses  the 
issue  of  banks'  liability  relatinij  to  exemp- 
tions. Depository  institutions  that  have  been 
granted  either  a  mandatory  or  discretionary 
exemption  will  receive  a  limited  safe  harbor 
from  the  penalty  provisions  for  failing?  to  file 
a  CTR. 

Implementing  these  provisions  will  make 
the  CTR  data  base  more  manafreable  and 
meaninifful  and  will  reduce  the  I'cportink' 
burden  on  depository  institutions.  Deposi- 
tory institutions,  however,  will  continue  to 
be  responsible  for  reporting^  on  suspicious  ac- 
tivities where  routine  CTRs  are  no  longer 
filed. 

Finally,  the  Conference  Report  directs  the 
Secretary  to  redesign  the  format  of  the  CTRs 
to  eliminate  the  need  to  report  information 
which  has  little  or  no  law  enforcement  pur- 
poses and  to  reduce  the  reportintr  burden  on 
financial  institutions.  The  .American  Bank- 
ers As.sociation  testified  durini?  a  Senate 
Bankinjr  Committee  hearing'  that: 

In  1993.  the  industry  filed  about  10.1  mil- 
lion currency  reports.  The  time  for  complet- 
ing one  of  these  reports  runs  anywhere  from 
20  to  30  minutes.  Based  on  those  parameters. 
financial  institutions  believe  that  it  costs 
anywhere  from  $3.  which  is  the  number  we 
accept,  to  as  hiKh  as  $15.  depending  on 
whether  or  not  the  filing  is  manual  or  done 
by  magnetic  media. 

As  mentioned  above,  there  is  also  a  cost  as- 
sociated with  processing  the  report  once  it 
arrives  at  Treasury.  The  Conferees  intend 
that  the  redesigned  format  will  be  less  costly 
to  complete  and  process. 

REPORTING  OF  .-^L'.sr'ICIOUS  TR.\.NS.\CTION.S 

Reporting  suspicious  currency  trans- 
actions is  a  key  ingredient  in  the  anti-money 
laundering  effort.  Permitting  depository  in- 
stitutions to  exempt  certain  customers  from 
reporting  requirements,  as  provided  by  sec- 
tion 402  of  the  Conference  Report,  makes  it 
even  more  critical  that  depository  institu- 
tions know  their  customers  and  report  sus- 
picions of  money  laundering  activity.  One 
way  for  a  financial  institution  to  <lo  this  is 
to  check  the  box  marked  -.suspicious  trans- 
action "  on  the  CTR  form  < these  are  referred 
to  as  "Suspicious  CTRs  "i.  Section  103  of  the 
Conference  Report  is  intended  to  help  law 
enforcement  make  more  effective  use  of 
these  reports  by  establishing  a  central  col- 
lection point  for  them.  Such  a  collection 
point  is  meant  to  improve  coordination 
among  law  enforcement  agencies  and  the 
agencies  accountable  for  following  up  on 
each  legitimate  report.  The  Conference  Re- 
port also  requires  a  report  on  the  disposition 
of  Suspicious  CTRs  in  order  to  give  the  Con- 
gress an  idea  of  how  law  enforcement  uses 
these  reports. 

The  Conferees  believe  that  Treasury  has 
not  capitalized  on  the  potential  of  suspicious 
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saction  reporting.  Reporting  suspicious 
sactions  is  not  a  reciuirement  under 
L.--ury's  regulations.  Instead,  it  is  covered 
dmmistrative  Ruling  88-1  dated  June  22. 


T 'easury  cricoiiraqes  all  financial  institu- 
tioi  s  to  be  aware  of  the  po.ssibilit.v  that  their 
inslitutions  may  be  misused  by  those  who 
int(  ntionally  structure  transactions  to 
eva  le  the  reporting  requirement  or  engage  in 
trai  sactions  that  may  involve  illegal  activ- 
ity, (emphasis  added) 

T  le  Conferees  have  found  that  the  u.se  of 
cen  ral  collection  for  Suspicious  CTRs  would 
alsc  be  helpful  to  filers.  Curi-ently.  many  fi- 
nan:-ia!  institutions  are  asked  to  file  the 
.sane  report  with  several  different  law  en- 
forc  pment  agencies.  The  institutions  ma.v 
,ilsc  be  asked  to  communicate  the  informa- 
tioi  by  telephone. 

Tie  Conferees  undei'stand  that  there  is 
son- e  overlap  between  the  use  of  Suspicious 
CTIs  and  of  Ciiminal  Referral  Forms  iCRF). 
whi  h  ai-e  employed  to  report  many  types  of 
su.-^l  ected  criminal  activity  at  depository  in- 
.stititions.  The  GAO  addressed  this  issue  in 
rest  nnse  to  a  question  during  a  House  Bank- 
ing pommittee  hearing: 

there  appears  to  be  considerable  dupli- 
n  in  the  system  that  could  lead  to  a 
t  deal  of  confusion  .  .  .  [BJlanks  can  re- 
suspected  mone.v  laundering  of  currency 
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hei  ked.  through  a  Criminal  Referral  Form, 
or  t:  Dth.  It  is  our  understanding  that  a  thii'd 
forr  1  i.-i  al.so  being  used  for  lianks  in  the  west- 
ern part  of  the  L'nited  States.  Finally,  some 
ban  cs  are  simpLy  reporting  their  suspicions 
on  I  he  phone  to  the  local  IRS  office.  L'.se  of 
a  si  lule  foim  would  not  only  reduce  the  du- 
plic|Ltion  and  confusion,  but  could  also  lead 
better  system  of  conti'ols  to  ensure  that 
nformation  is  acted  on. 

Tl  e    Conferees    concur    with    GAO's    rec- 
omi  lendation  that  to  the  extent  practicable 
confistent  with  effective  law  enforcement,  a 
form  be  established  for  hank  and  non- 
financial  institutions.   Furthermore,  if 
a  form  is  created,  the  Conferees  believe 
a  single  collection  point,  similar  to  the 
mandated   by   this   legislation    for   Sus- 
his CTRs.  be  established  to  improve  co- 
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ordi  nation  among  the  law  enforcement  atren- 
cies  The  Conferees  urge  all  law  enforcement 
age  icies  to  enhance  their  cooperation  in 
arei  s  of  overlapping  juri.sdiction. 

i4kntifyi.nc;  .monkv  L.M'.NDKRINO  .schk.mks 
DtRING  BA.NK  K.\.AMIN.ATIO.\S. 

Flesently.  bank  examiners'  anti-money 
laui  dering  efforts  are  primarily  directed  to- 
war  1  assuring  compliance  with  BS.A  report- 
insT  and  recordkeeping  re(|uirements.  al- 
thoi  gh  regulators  also  are  required  to  make 
a  cr  minal  referral  when  an  examiner  discov- 
ers evidence  of  criminal  behavior.  The  Con- 
fera  ice  Report  directs  the  Federal  banking 
agei  cies  to  enhance  their  training  and  exam- 
inalion  procedures  to  improve  the  identifica- 
tion of  money  laundering  .schemes. 

Tl  le  Conferees  note  that  the  Federal  Re- 
serVB  has  ali'eady  begun  field  testing  proce- 


which    direct    examiners 
ey  laundering  activities  in 


to    look    for 
a  bank.   For 


example,  under  these  procedures,  the  exam- 
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is  to  take  a  sample  of  individual  or  mul- 

cash  transactions  of  less  than  510.000. 

look   for  evidence   of  structured   trans- 


actijms.     evidence     of 
cou 


'concentration     ac- 
ilts"  (accounts  which  have  frequent  cash 
depi  sits  aggregating  less  than  SIO.OOO  on  any 
busjiess  day.  and  relatively  few  transfers  of 


large  amounts  out  of  the  accounts,  by  check 
or  wirei.  customers  with  frequent  ca.sh  trans- 
actions of  less  than  $10,000  who  have  not  pro- 
vided tax  identification  numbers,  and  cus- 
tomers with  frequent  cash  transactions  who 
have  provided  either  a  foreign  address  or 
post  office  box  or  have  reciuested  that  the 
bank  hold  monthly  statements. 

In  order  to  improve  their  methods  of  iden- 
tifying money  laundt'ring  schemes,  bank  ex- 
aminers will  need  up-to-date  information  on 
common  mone.v  laundering  techniques.  For 
this  reason,  the  Conference  Fteport  requires 
law  enforcement  to  regularly  provide  the 
Federal  hanking  agencies  with  such  informa- 
tion. The  Conferees  intend  law  enforcement 
agencies  to  share  as  much  useful  infoi-mation 
as  possible,  consistent  with  their  clear  re- 
sponsibility to  protect  information  about 
open  cases. 

The  intent  of  this  section  is  to  make  sure 
that  examiners  are  u-sing  the  most  effective 
means,  through  the  examination  process,  to 
identify  and  report  on  money  laundering. 
The  section  is  not  intended  to  rnake  examin- 
ere  into  criminal  investigators.  Its  purpose  is 
to  focus  supervisory  efforts  on  identifying 
mone.v  laundering  schemes,  rather  than  en- 
suring that  institutions  are  filling  out  forms 
correct  l.v. 

NKGOTI.\Bl.K  IN.STRfMKNTS  DK.^WN  UN  KUKKIGN 
BANKS 

Curi-ently.  the  BSA  reiiuires  a  person  who 
transports  currency  or  monctar.v  instru- 
ments of  greater  than  $10,000  into  or  out  of 
the  L'nited  States  to  complete  a  Report  of 
Inter-national  Transportation  of  Currency  or 
Monetary  Instruments  (CMlRi.  -Monetary 
instruments"  is  a  term  defined  by  statute  to 
include  netrotiable  instrument.-  (such  as 
checks,  drafts,  notes,  and  money  ordersi  in 
bearer  form.  Section  105  of  the  Confei-ence 
Report  expands  the  definition  of  monetary 
instruments  for  the  purpose  of  re(iuiring 
CMIRs  to  include  checks,  di'afts.  notes, 
money  orders,  and  similar  instruments 
which  are  drawn  on  a  foreign  financial  insti- 
tution, retjardless  of  whether  or  not  the  in- 
struments are  in  bearer  form. 

The  Conferees'  concern  about  these  instru- 
ments stems  fr-om  reports  b.v  Tr-easury  that 
they  are  frequently  used  in  money  launder- 
ing schemes,  .■^t  a  House  Bankins  Committee 
hearing  in  July  1993.  the  Director  of  the  Fi- 
nancial Crimes  Enforcement  Network 
(FinCENi  specifically  identified  foi-eitm  bank 
drafts  as  a  money  launder-ing  tool.  These 
di-afts  are  L'.S.  dollar-denomlnateil  checks 
drawn  by  the  foreign  bank  on  its  own  ac- 
count at  a  U.S.  bank  and  sold  to  customei-s 
like  cashier's  checks.  FinCEN  has  deter- 
mined that  a  common  money  laundering 
technique  is  to  smutrgle  currency  aci-oss  the 
U.S.  border  and  present  it  to  a  bank  in  a  for- 
eign count i-y  which  does  not  have  currency 
reporting  requirements.  The  cash  then  can 
be  exchanged  at  the  bank  for  a  bank  draft. 
Since  no  report  is  currently  required  when 
the  bank  draft  is  brought  into  the  U.S. 
mone.v  launderers  can  successfully  i-epatii- 
ate  their  wealth  without  detection. 

Based  on  this  information.  FinCF:N"s  Di- 
rector recommende(i  at  the  .July  1993  hearing 
that  reporting  r-equirements  be  imposed  on 
certain  non-bearer  foreiijn  drawn  instru- 
ments. .Assistant  .Secretai'y  of  the  Treasury 
Ronald  Noble  reaffiri-nod  this  position  at  a 
House  Subcommittee  on  Financial  Institu- 
tions hearing  in  October  1993.  The  Customs 
Service,  which  would  be  responsible  for  mon- 
itoring compliance  with  this  requirement, 
also  agrees.  In  response  to  a  letter  from 
Chairman  Gonzalez.  Customs  stated  that  it 
sought  legislation  which  would  -'define  for- 
eign issued  bank  drafts  drawn  on  U.S.  ac- 
counts as  reportable  monetary  instruments 
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regardless  of  whether  they  are  in  bearer  form 
or  not.  The.se  bank  drafts  would  be  subject  to 
filing  under  CMIR  provisions.  " 

It  is  the  Conferees'  intent  that  the  Sec- 
retary avoid  unnecessary  burdens  on  routine 
financial  transactions  of  foreign  financial  in- 
stitutions. Specifically,  the  Conferees  intend 
that  an  exemption  should  be  prescribed  with 
regard  to  CMIRs  when  the  monetary  instru- 
ments cross  the  border  as  part  of  the  inter- 
bank collection  and  reconciliation  process 
The  Conferees  also  believe  that  Treasury,  in 
adopting  regulations  under  this  section, 
should  consider  whether  a  foi'eign  country  is 
participating  in  the  Financial  Action  Task 
Force  (FATFi.  has  implemented  the  FATF's 
recommendations  for  combatting  mone.v 
laundering,  and  has  appropriate  currency 
recoi-d-keeping  or  repor-ling  re(iuirements. 

IMI'O.SITION  OF  CIVIL  I'KN.M.TIKS  fNDKR   THK  HS.\ 

The  failure  to  file  reports  required  by  the 
BS.A  can  result  in  criminal  and  civil  pen- 
alties, depending  on  the  nature  of  the  viola- 
tion. Criminal  invest ig.itions  are  the  respon- 
sibility of  IRS's  Criminal  Investigation  Divi- 
sion. Civil  penalties  are  asse.s.sed  by  the  De- 
partment of  the  Treasuiys  Office  of  Finan- 
cial Enfort-ement  lOFEi.  Civil  penalties  can 
i-ange  from  $.500  for  neK'linent  violations  and 
from  $25,000  to  $100,000  per  willful  violation. 

OFE  laiir-ently  receives  civil  penalty  refer- 
rals from  Federal  banking  agencies,  the  IRS. 
financial  institutions  and  other-s.  OFE  sends 
each  referral  to  IRS  s  Criminal  Investigative 
Division  to  determine  whether  it  should  be 
handled  as  a  criminal  investigation  or 
whether  such  an  invest  itration  is  already  un- 
derway. Once  (iFE  receives  clearances  from 
IRS  to  pursue  a  crvil  penalty  case,  the  refer- 
ral IS  categorized  as  formal  and  assigned  to 
a  B.S.-\  specialist  for  pi'ocessing.  The  .Assist- 
ant Seci-etary  for  Enforcement  makes  the 
final  decision  to  a.s.'>e.ss'a  penalt.v. 

In  the  past.  OFE  did  not  process  BSA  civil 
penalty  cases  in  a  timely  manner.  In  -some 
instances.  (.)FE  was  .so  slow  that  cases  had  to 
be  close'!  because  the  statute  of  limitations 
expired.  From  198.V199I.  ca.se  processing 
times  averaued  21  months,  according  to  the 
G.AO  While  OFE's  record  has  improved  sub- 
stantially in  the  last  few  years,  the  Con- 
ferees believe  that  it  would  be  more  efficient 
to  allow  the  Federal  banking  agencies  to  im- 
pose civil  penalties  directly. 

Section  406  of  the  Conference  Report  re- 
quires the  Secretary  to  delegate  any  author- 
ity to  a.s.sess  a  civil  money  penalty  on  deposi- 
tory institutions  under  the  BSA  to  the  ap- 
propriate Federal  banking  a«ncies.  subject 
to  any  term  or  condition  impo.sed  by  the  Sec- 
retary. Because  these  agencies  ali-eady  ex- 
amine depository  institutions  for  BS.A  com- 
pliance, the  authority  to  impose  penalties 
flows  naturall.v  fi-om  their  cur-r-ent  r-espon- 
sibilrties.  Furthermore,  the  Federal  banking 
agencies  curr-ently  have  penalty  authority 
and  experience  under  other  banking  laws. 
OFE  would  still  be  able  to  oversee  the  proc- 
ess and  ensure  that  penalties  are  lonsist- 
ently  imposed.  OFE  would  al.so  continue  to 
promulgate  the  regulations  under  which  any 
penalties  w-(juld  be  imposed. 

The  .A.ssistant  Secretary  of  the  Ti-easui-y 
for  Enforcement  testified  before  the  Hou.se 
Subcomi-nittee  on  Financial  Institutions 
that  '-serious  consideration  should  be  given 
to  delegation  of  penalty  as.sessment  not  only 
to  the  Federal  banking  agencies,  but  also  to 
IBS  for  the  non-liank  financial  institutions 
and  to  Customs  for  CMIR  violators  "  The 
Conferees  fully  support  any  additional  dele- 
trations  of  civil  penalty  enforcement  author- 
ity if  appropriate  fur  Treasury  to  do  so.  and 
if  the  result  is  a  more  efficient  system. 


.MONEY  TIWNSMITTERS 

Sections  407  and  408  of  the  Conference  Re- 
port address  the  issue  of  money  laundering 
at  money  transmitters  Money  transmitters 
are  busines.ses  other  than  depository  institu- 
tions that  provide  check  cashintf.  currency 
exchange,  money  transmitting  or  remittance 
services,  or  issue  or  redeemed  money  oideis. 
travelers'  checks,  or  other  similar  instru- 
ments. The  Conferees  believe  that  such  busi- 
nesses are  particularly  vulnerable  to  money 
laundering  .schemes  because  their  level  of 
BSA  compliance  is  generally  lower.  At  a 
hearing  before  the  House  Subcommittee  on 
Financial  Institutions,  the  Assistant  Sec- 
retary of  the  Treasury  for  Enforcement 
echoed  this  view: 

It  is  indisputable  that  as  t)anks  have  be- 
come more  active  in  preventing  and  detec- 
tion of  mone.v  launderinir.  mone.v  launderers 
have  turned  in  droves  to  the  financial  serv- 
ices offered  by  a  variety  of  [money  transmit- 
ter's). 

The  IRS"  Examination  Division  is  respon--. 
sible  for  identif.ving  money  transmitters, 
educating  them  about  the  reporting  I'equire- 
ments.  and  conducting  compliance  checks  to 
a.s.sess  and  enforce  compliance  with  the  BS.A. 
However.  Iher-e  are  simply  not  enouu'h  IRS 
agents  to  supervise  and  identify  the  tens  of 
thou.sands  of  money  ti-ansmitters  nation- 
wide. 

Section  407  of  the  Conference  Report  ex- 
pre.s.ses  the  sense  of  the  Congress  that  states 
should  develop  and  adopt  uniform  laws  to  li- 
cense and  i-egulate  money  transmitting  busi- 
ne.s.ses.  The  Conferees  intend  for  these  laws 
to  cover  onl.v  money  tran.smitting  busine.s.ses 
outside  of  the  regulated  financial  sector. 
Thei-efore.  section  407  is  not  meant  to  cover 
persons  or  entities  I'egistered  with,  and  resru- 
lated  or  examined  by.  the  Securities  and  Ex- 
change Commission  or  the  Commodity  Fu- 
tures Trading  Commission. 

Licensing  and  regulation  of  money  trans- 
mitters have  proven  to  be  effective  anti- 
mone.v  laundering  weapons  in  .some  states. 
For  example,  during  the  House  Banking 
Committee's  July  1993  field  hearing  in  Sun 
.Antonio.  Texas,  the  Texas  .Attoi-ney  General 
testified  that  his  state's  enactment  of  a  li- 
censing requirement  on  currency  exchanges 
had  significantly  curtailed  those  businesses' 
money  laundering  activity.  In  fact  many  of 
the  currency  exchant^es.  known  as  casaa  de 
cambio  along  the  border,  simply  went  out  of 
business  in  order  to  avoid  the  scrutiny  of  the 
licensing  process.  In  testimony  before  the 
Committee,  the  .Assistant  Secretary  of  the 
Treasury  expr-e.ssed  full  agreement  with  Con- 
gress' recommendation  to  the  states; 

State  licensing  and  regulation  [of  money 
ti-ansmitters]  is  essential  to  insure  that 
these  businesses  are  run  to  offer  legitimate 
financial  services  and  that  they  not  be  pur- 
cha.sed  or  exploited  for  illegal  purposes. 

The  House  version  of  the  Money  Launder-- 
ing  Suppression  Act  of  1994  (H  R  32'35i  in- 
cluded a  provision  reflecting  Congress'  sense 
that  the  model  statute  should  lequii'e  an  ap- 
pi-opriate  State  agency  to  review  and  ap- 
prove the  fee  sti-uctuie  of  institutions  cov- 
ered by  the  statute  before  granting  those  in- 
stitutions a  license.  The  Senate  amendment 
did  not  include  any  reference  to  the  fees 
charged  by  these  busine.sses.  The  Confei-ence 
Report  replaces  the  House  language  with  a 
provision  reflecting  Congress'  sense  that  the 
model  statute  should  r'equire  the  busines.ses 
covered  by  the  Statute  to  display  their  fee 
structure  at  each  business  location  and  to 
disclo.se  the  fee  structure  to  an  appropriate 
state  agency. 

Section  408  of  the  Conference  Report  re- 
quires the  operators  of  mone.v  transmitting 


businesses  to  register  with  the  Secretary 
This  provision  was  strongly  supported  by  the 
Department  of  the  Treasury  in  testimony  be- 
fore the  Senate  Banking  Committee.  The 
Conferees  intend  for  the  registration  require- 
ment to  apply  only  to  money  transmitting 
busine.sses  outside  of  the  regulated  financial 
sector.  Therefore,  section  408  does  not  re- 
quire the  registration  of  per-sons  or  entities 
registered  with,  and  regulated  or  examined 
by.  the  Securities  and  Exchange  Commission 
or  the  Commodity  Futures  Trading  Commis- 
sion. 

The  purpose  of  the  registration  require- 
ments is  to  promote  effective  law  enforce- 
ment by  the  Secretary  and  to  encourage 
business  cooperation  in  that  effort.  The  Con- 
ferees also  intend  that  the  ret^istratlon  re- 
quirement be  used  as  a  way  to  educate 
money  tran.smitters  about  their  responsibil- 
ities under  the  BSA.  To  this  end.  the  Con- 
ferees stron^rly  urtte  the  Secretary  to  include 
information  on  SB.A  compliance  a.s  well  as 
. Ihe  civil  and  criminal  penalties  for  violating 
BSA  requirements  m  the  retristration  pack- 
ets sent  to  money  transmitters.  The  reg- 
istration process  should  include  an  acknowl- 
edgement by  the  owner  of  the  business  that 
he  or  she  has  read  ami  understands  the  infor- 
mation. 

The  Conference  Report  also  contains  a  pro- 
vision authorizing  the  Secretary  to  prescribe 
regulations  that  would  require  money  trans- 
mitting businesses  to  maintain  lists  contain- 
ing the  names  and  addresses  of  their  agents 
and  make  those  lists  available  to  appro- 
priate law  enfoi-cement  aitencies. 

Section  408  contains  both  civil  and  crimi- 
nal penalties  for  violating  the  registration 
requirement.  Both  the  House  and  Senate  ver- 
sions of  the  Money  Laundering  Suppression 
Act  had  also  contained  a  civil  forfeiture  pro- 
vision. The  Conferees  deleted  the  civil  for- 
feitui-e  provision  so  that  the  Attorney  Gen- 
eral may  complete  a  comprehensive  review 
of  civil  forfeiture  polic.v. 

The  Conferees  recognize  that  the  contents 
of  both  the  registration  of  a  money  tran.-?- 
mitting  business  and  the  agent  list  main- 
tained by  the  business  will  include  privileged 
and  confidential  trade  secrets,  commercial, 
and  financial  information.  To  assist  the  Sec- 
retary in  the  enforcement  of  laws,  yet  not 
harm  the  competitive  position  of  registrants 
by  exposing  the  rejristration  and  list  infor- 
mation to  competitors,  the  Conferees  intend 
that  confidential  proprietar.v.  or  trade  secret 
infoi-mation  provided  t)y  registrants  under 
section  408  shall  only  be  disclosed  subject  to 
applicable  law 

The  Conferees  also  recognize  that  some  of 
the  data  to  l)e  contained  in  the  registrations 
will  have  legitimate  uses  outside  of  law  en- 
forcement. It  is  the  Conferees'  intent  that 
the  Secretary  make  such  information  avail- 
able to  the  public  in  a  manner  which  bal- 
ances the  need  to  protect  confidential  busi- 
ness information  and  the  need  of  the  public 
to  have  access  to  information  about  the  busi- 
nesses which  serve  it.  .Accordingly,  the  Con- 
ferees expect  the  Secretary  to  make  such  in- 
formation available  to  the  public  in  as  much 
detail  as  po.ssible  without  revealing  con- 
fidential information. 

The  Conference  Report  also  authorizes  the 
Secretary  to  prescribe  regulations  establish- 
ing a  threshold  beyond  which  agents  are 
treated  as  'mone.v  transmitting  businesses" 
for  purposes  of  appl.ving  the  registration  re- 
quirements to  such  agents.  The  intent  of  the 
Conferees  is  to  eliminate  the  need  for  all 
agents  of  money  transmitting  businesses  to 
register  with  the  Secretary.  Such  massive 
registration    of   thousands   of  agents   would 
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only  cre.ite  another  needless  and  costly  ad- 
ministrative burden.  This  letfislation  is  de- 
signed to  reduce  unnecessary  paperwork,  not 
create  additional  administrative  burdens  lor 
law  enforcement. 

INDIAN  CASINOS 

The  House  version  of  the  Money  Laun<ier- 
injr  Suppression  Act  of  1991  expanded  the  def- 
inition of  a  financial  institution  subject  to 
BSA  reportmsj  requirements  to  include  casi- 
nos or  ,1,'amintf  establishments  with  an  an- 
nual sfamins  revenue  of  more  than  $1 .000.000 
which  (li  are  licensed  as  a  casino  or  traminvr 
establishment  under  the  laws  of  any  State  or 
any  political  subdivision  of  any  State:  or  (2) 
is  an  Indian  h'amiim  operation  conducted 
under  or  pursuant  to  the  Indian  Gamintr  Reu- 
ulatory  Act.  other  than  an  operation  which 
is  limited  to  cla.ss  I  gamintr.  The  Conferees 
adopted  this  provision. 

The  Conferees  believe  this  expansion  of  the 
definition  of  financial  institution  is  nec- 
essary to  eliminate  confusion  about  which 
currency  reporting  .system  applies  to  Indian 
casinos.  The  confusion  oriirinated  in  1988. 
when  Congress  enacted  the  Indian  Gamintr 
Regulatory  .Act.  25  CSC.  2701  et  seq.  This 
Act  governs  eaming  operations  conducted  on 
Indian  lands.  Section  20(d)<li  of  the  .^ct  pro- 
vides that  certain  provisions  of  the  Internal 
Revenue  Code,  including  section  60501.  shall 
apply  to  Indian  gaming  operations.  .As  a  re- 
sult of  the  .-Vet.  Indian  casinos  are  presently 
subject  only  to  the  limited  currency  report- 
ing requirements  under  Section  60501.  In 
comparison,  the  BS.-K  mandates  a  comprehen- 
sive currency  reporting  and  detailed  record- 
keeping system  with  numerous  anti-money 
laundering  safeguards. 

IRS  recommended  that  Congress  adopt  a 
statutory  amendment  to  the  BS.\  to  specify 
that  Indian  Gaming  operations  are  subject  to 
that  laws  requirements.  IRS  stated  that  the 
comprehensive  nature  of  the  BS.\  would  pro- 
vide additional  safeguards  to  the  tribes. 
while  providing  law  enforcement  the  paper 
trail  necessary  to  conduct  financial  inves- 
tigations. 

BS.A  EXEMfTIONS  FOR  ST.ATKS 
The  BSA  provides  the  Secretary  with  au- 
thority to  ■prescribe  an  appropriate  exemp- 
tion"' from  its  requirements  (31  U.S.C 
53I8(aK5i>.  In  1985.  when  Treasury  established 
regulations  for  casinos  to  comply  with  the 
BS.\  requirements,  the  Secretary  used  this 
authority  to  grant  an  exemption  to  casinos 
supervised  by  Nevada's  Gaming  Control 
Board  iGCBi.  This  agreement  was  partly 
based  on  the  GCB's  pledge  to  establish  re- 
porting and  recordkeeping  requirements 
similar  to  tho.se  found  in  the  BS.\.  Other 
state  agencies  have  reportedly  e.xpressed  in- 
terest in  a  similar  exemption. 

The  House  version  of  the  Money  Launder- 
ing Suppression  .A.ct  of  1994  contained  a  .sec- 
tion which  would  have  revoked  all  exemp- 
tions granted  to  a  State  or  political  subdivi- 
sion of  a  State  on  behalf  of  any  financial  m- 
stitution  that  would  otherwise  be  subject  to 
the  BS.\.  Furthermore,  the  House  version 
would  have  prohibited  the  granting  of  this 
type  of  exemption  in  the  future.  The  Con- 
ferees agreed  to  delete  the  House  language 
and  replace  it  with  a  section  that  explicitly 
permits  the  Secretary  to  exempt  clas.ses  of 
transactions  within  a  State  if  the  Secretary 
determines  that  those  transactions  are  sub- 
ject to  State  requirements  that  are  substan- 
tially similar  to  BSA  requirements,  and  that 
there  Is  adequate  provision  for  enforcement 
of  such  requirements.  This  provision  does 
not  limit  Treasury's  broad  authority  under 
5318(a)(S)    to   grant   exemptions   to   BSA    re- 
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quiaements  or  repeal  any  existing  exemption 
und  'I'  that  section.  However,  the  Conferees 
do  I  ol  expect  the  Secretar.v  to  grant  an  ex- 
emf  tion  to  a  cla.ss  of  tran.sactions  within  a 
•Sta  e  if  that  State's  re(|uirements  .ire  not 
sub!  tantially  similar  to  those  of  the  BS.A. 

CKn  IN.\1.  .AND  Civil,  l'KN.\LTY  FOR  .STRlCTt'R- 
IN  '.  DOMKSTlC  .AND  INTKHN.ATION.AI.  TR.ANS- 
.A(  TIONS 

s4ction  110  of  the  Conference  Report  was 

ted  in  order  to  correct  the  recent  Su- 

;  Court  holding  in  fial^luf  v.  U.S..  U.S. 

erne  Court  No.  92  1196  (.J.muary  11.  1994i 

case   held   that    the   government   must 

not  only  that  the  defendant  acted  with 

pui-pose  of  evading  a  financial   institu- 

*  reporting  requirement  under  31  U.S.C. 
but  also  that  the  d(»fendant  knew  his  or 

conduct  to  be  unlawful.  The  legislation 
ds  31  U.S.C.  5324  by  adding  a  criminal 
Ity  and  excepting  section  .5324  from  the 
nt  criminal  penalty  provision  found  in 
on  5322  of  title  31.  Thus,  a  defendant  is 
>ct  to  the  criminal  penalty  if  he  or  she 
ged  in  the  actions  described  in  .section 
for  the  purpose  of  the  evading  the  re- 
ng  reciuirement  of  section  ,5313(ai.  5316. 
125  of  title  31  or  the  regulations  pre- 
ed  thereunder.  This  .section  restores  the 

•  Congressional  intent  that  a  defendant 
only  have  the  intent  to  evade  the  re- 

ng  requirement  as  the  sufficient  reason 
he  offense.  The  prosecution  would  need 
I'ove  that  there  was  an  intent  to  evade 
reporting  requirement,  but  would  not 
to  prove  that  Ihe  defendant  knew  that 
tui'ing  was  illegal.  However,  a  person 
innocently  or  inadvertently  structures 
herwi.se  violates  section  .5.324  would  not 
iminally  liable. 

civil  penalty  provisions  of  section 
.53211\k4i(.'\i  of  title  31  are  similarly  amended 
so  t  lat  civil  penalties  could  be  imposed  on 
pers  .)ns  who  structure  transactions  with  an 
inte  It  to  evade  reporting  requirements, 
wit!  out  a  showing  that  such  person  knew 
suclj  structuring  was  unlawful. 

C.ASHIKR'S  CHKCKS 

2  BSA  currently  does  not  require  any  re- 

ng   or   recordkeeping   requirements   for 

ier's  checks  unless  the  checks  are  pur- 

d    with    currency.    However,    the    Con- 

s   believe    that    these   checks   can   be   a 

useful    tool    in    a    money    laundering 

e.     For    example,    after    a    launderer 

is     (i.e..     structures     his     deposits     In 

nis  le.ss  than  SlO.OOOi  his  currency  into 

k  account,  he  or  she  can  ask  the  bank 

sue  a  cashiers  check  for  the  amount  in 

iccount.  Since  the  cashier's  check  is  ac- 

y  drawn  on  the  bank's  account,  it  will 

ifficult    for  an   investigator  to  make  a 

ection  between  the  cashier's  check  and 

withilrawal     from     the    launderer's    ac- 

t. 

e  Conference  Report  requires  the  Comp- 
er  General  to  study  the  extent  to  which 
ier's    checks    are    vulnerable    to    mone.v 
liering  schemes  and  the  extent  to  which 
:ional        recordkeeping       requirements 
id  be  imposed  on  financial   institutions 
i.ssue  cashier's  checks.  The  Conferees  in- 
for  the  G.\0  to  specifically  addre.ss  the 
of  whether  u  would  he  useful  to  require 
s  to  make  copies  of  cashier's  checks  re- 
able  by  customer  name  or  account  rath- 
tlian  just  chronologically  as  is  generally 
practice.  The  Conferees  also  intend  that 
determine  whether  the  recordkeeping 
rcments    scheduled    to    be    imposed    on 
transfers    m.ay    also   be   applicable    for 
er's    checks.    Both    wire    transfers   and 
er's  checks  can  be  used  to  disguise  the 
timate  source  of  the  money. 


TITLE  V- FLOOD  INSURANCE 

The  conferees  believe  this  legislation  con- 
tains important  reforms  to  improve  the  fi- 
nancial condition  of  the  National  Flood  In- 
surance Program  iNFIPi.  First,  this  legisla- 
tion will  improve  compliance  with  the  man- 
datory purchase  requirements  of  the  NFIP 
by  lenders  and  secondary  market  purch.isers. 
Improved  program  compliance  will  increa.se 
participation  nationwide  by  those  individ- 
uals who  have  mortgaged  homes  or  busi- 
nesses in  special  flood  hazard  areas  but  have 
not  purchased  or  maintained  flood  insurance 
coverage.  Increasing  coniplianci'  and  partici- 
pation in  the  NFIP  will  pi-ovide  ailded  in- 
come to  the  insurance  fund  and  decrease  the 
financial  impact  of  flooding  to  the  federal 
government,  to  taxpayers,  and  to  citizens 
who  are  victims  of  floods. 

Next,  this  legislation  creates  a  new  supple- 
mentary mitigation  insurance  program  in- 
tended to  reduce  the  number  of  properties  in 
the  program  that  do  not  comply  with  cur- 
rent Hood  protection  standards.  This  will 
pr'otect  the  NFIP  by  reducing  claims  over 
time.  This  expanded  coverage  will  be  used  to 
rebuild  repetitive  and  substantial  lo.ss  prop- 
erties up  to  current  building  code  standards. 
This  will  mean  Ii>ss  risk  to  the  fund  because 
the  structure  will  be  built  up  to  a  building 
code  designed  to  provide  less  risk  of  future 
flood  damage.  In  .iddition.  the  policy  holder 
who  rebuilds  up  to  code  will  be  reijuired  to 
pay  actuarial  premiums  to  the  flood  insur- 
ance fund. 

.^l.so.  this  legislation  codifies  the  current 
Community  Rating  System  Program  (CRSi 
administered  by  FEM.^  The  CRS  program 
provides  incentives,  in  the  form  of  reduced 
premiums,  to  communities  who  voluntarily 
adopt  and  enforce  measures  that  reduce  the 
risk  of  flood  damage  that  exceed  the  current 
program  criteria.  If  a  community  has  uti- 
lized grants  from  the  new  mitigation  assist- 
ance grant  program,  then  reductions  in  pre- 
miums to  the  community  will  he  pha.sed  in 
as  those  grants  are  repaiil  to  the  mitigation 
grant  program. 

This  legislation  ci'eates  mitigation  assist- 
ance grants  to  states  and  communities. 
These  grants  will  be  used  for  a  wide  variety 
of  eligible  mitigation  activities  In  order  to 
reduce  the  risk  of  flooding  and  therefore  to 
reduce  exposure  to  flood  damage  of  insured 
structures.  Mitigation  projects  must  be  cost- 
beneficial. 

This  legislation  al.so  requires  a  study  on 
the  economic  impact  of  mapping  erosion  haz- 
ard areas:  on  the  value  of  residential  and 
commercial  properties,  on  changes  in  com- 
munity tax  revenues,  on  employment,  and 
existing  and  future  economic  development. 
Other  areas  to  be  studied  include:  the  eco- 
nomic impact  of  identified  erosion  hazard 
areas  with  regard  to  the  denial  of  flood  in- 
surance; the  establishment  of  actuarial  rates 
in  erosion  hazard  areas:  determining  the 
costs  and  benefits  of  mapping  erosion  hazard 
areas:  the  economic  effect  of  previous  and 
current  denials  of  flood  insurance:  the  eco- 
nomic impact  of  state  and  community  ac- 
tivities undertaken  to  reduce  flood-related 
damage:  and  determining  the  amount  of 
flood  insurance  claims  that  are  attributable 
to  erosion. 

SUBTITLF.  B— COMI'I.I.ANCK  .AND  INCRK.ASKD 
P.ARTICIl'.ATION 

The  compliance  provisions  of  Subtitle  B 
are  intended  by  the  Conferees  to  ensure  that 
those  who  should  have  flood  insurance,  pur- 
suant to  the  mandatory  purchase  require- 
ments of  existing  law,  obtain  it  and  main- 
tain it.  Increasing  compliance  and  participa- 
tion in  the  NFIP  will  provide  added  income 


to  the  insurance  fund  and  decrease  the  finan- 
cial impact  of  flooding  to  the  federal  govern- 
ment, and  to  citizens  who  are  victims  of 
floods. 

Scctiiin  521.  Sonuaiver  of  flood  purchase  re- 
quirements of  renpients  of  Federal  dixa-Hter 
asuistance 
The  Conference  Committee  is  concerned 
that  federal  agencies  have  not  fully  imple- 
mented the  mandatory  purchase  requirement 
in  the  wake  of  flooding  dis;isters.  In  some  in- 
stances, federal  agencies  providing  relief  in 
the  wake  of  natural  disasters  have  waived 
the  requirement  that  uninsured  recipients 
purcha.se  flood  insurance  as  a  condition  for 
obtaining  disaster  assistance  to  repair  or  re- 
build structures  damaged  by  flooding.  Some 
recipients  of  federal  di.saster  assistance  con- 
tinue to  remain  uninsured,  thereb.v  increas- 
ing the  ch.ances  they  will  need  federal  disas- 
ter assistance,  yet  again,  in  the  future.  It  is 
the  Committee's  intent  that  the  purchase  re- 
quirement not  be  waived  for  any  purpose 
Disaster  assistance  for  temporary  housing 
and  for  purposes  other  than  repairing  or  re- 
building structures  are  not  affected  b.v  this 
provision. 

Sechon  .522.  Expanded  flood  imurance  purchase 
requirements 

The  Committee  intends  that  compliance 
with  the  mandatory  purchase  requirement 
will  be  the  responsibility  of  the  primary 
lender  and  the  secondary  market  purchaser, 
if  any  (the  Federal  National  Mortgage  .Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  and  the  Government  National 
Mortgage  .•\,ssociationi. 

The  1973  .■Xct  provides  that  Hood  insurance 
must  be  secured  at  the  time  of  origination, 
extension  or  renewal  of  a  loan  secured  by  im- 
proved real  estate  or  a  mobile  home  in  a  spe- 
cial flood  hazanl  area  that  is  made  by  a  fed- 
eral agency  or  by  a  federally-regulated,  -su- 
pervised or  -insured  financial  institution. 
This  section  clarifies  the  law  to  specify  that 
flood  insurance  is  required  for  the  life  of  the 
loan  so  long  as  the  underlying  collateral  is 
designated  or  determined  to  be  in  a  special 
flood  hazard  area.  If  a  flood  map  revision  de- 
termines that  a  property  is  no  longer  in  a 
special  flood  hazard  area,  flood  in.surance  is 
no  longer  required.  It  is  the  Committee's 
view  that  flood  insurance  is  required  under 
existing  law  if  a  re-mapping  or  review  of  the 
flood  designation  subse(iuent  to  loan  origina- 
tion, extension,  or  lenewal  results  in  the  un- 
derlying collateral  being  designated  as  lo- 
cated within  a  special  flood  hazard  area.  Al- 
though disputed  by  some  local  officials,  the 
Committee  further  believes  that  current  law- 
requires  lenders  to  maintain  coverage  for  the 
term  of  the  loan.  This  section  establishes  a 
mortgagor's  or  mortgage  servicer's  obliga- 
tion to  require  the  purchase  of  flood  insur- 
ance at  origination,  or  at  any  lime  there- 
after during  the  life  of  the  loan  when  the  in- 
stitution determines  that  the  improved  prop- 
ert.v  or  mobile  home  is  located  in  an  area 
having  special  flood  hazards. 

For  regulated  lending  institutions,  which 
includes  any  bank,  savings  and  loan  associa- 
tion, credit  union,  or  similar  institution  su- 
pervised, regulated  or  insured  by  a  federal 
entity  for  lending  regulation,  the  Committee 
expects  the  Federal  Deposit  Insurance  Cor- 
poration, the  P'ederal  Reserve,  the  Comptrol- 
ler of  the  Currency,  the  Office  of  Thrift  Su- 
pervision, and  the  National  Credit  Union  .\d- 
ministration.  as  appropriate,  to  develop  reg- 
ulations which  direct  regulated  institutions 
not  to  make,  increase,  extend,  or  renew  an.v 
loan  on  a  structure  located  in  a  special  flood 
hazard   area   unless   flood   insurance   is  pur- 


chased and  maintained  for  the  term  of  the 
loan.  Refinancing  an  existing  loan  should  be 
considered  as  the  making  of  a  new  loan  for 
purposes  of  the  mandatory  flood  insurance 
purchase  requirements. 

Federal  agency  lenders,  which  include  any 
federal  agency  thai  makes  direct  loans  se- 
cured by  improved  real  estate,  must  is.sue 
similar  regulations. 

It  IS  the  view  of  the  Conference  Committee 
that  the  making,  increasing,  extending  or  re- 
newing of  a  loan  serves  as  a  'tripwire  "  of 
.sorts  for  compliance  wiih  the  flood  insurance 
purchase  requirements  In  the  modern  mort- 
gage marketplace,  this  approach  makes  the 
compliance  by  lenders  increasingly  more 
likely,  as  borrowers  obtain  new  loans  on  ex- 
isting structures,  for  example,  or  refinance 
existing  loans.  .At  each  designated  -trip- 
wire" in  the  mortgage  process,  it  is  the  Com- 
mittee's intent  that  the  lender  ensure  that 
flooii  insurance  is  purcha.sed  and  maintained, 
where  required. 

The  Federal  National  Mortgage  .As.socia- 
tion  and  the  Federal  Home  Loan  Mortgage 
Corporation  are  require<i  to  implement  pro- 
cedures reasonabl.v  designed  to  ensure  that 
loans  required  to  have  no(jd  insurance  at  the 
time  of  origination  or  at  any  time  during  the 
time  of  the  mortgage  are  covered  by  flood  in- 
surance for  the  term  of  the  loan. 

This  section   provides  an  exemption   from 
the    mandatory    purchase    requirements    for 
any  small  loan  that  is  made  for  $5,000  or  le.ss 
with  a  repayment  term  of  one  .year  or  less. 
Section  .52.1.  E.ictow  of  jlood  insurance  pavrnents 

Section  .523  requires  the  escrowing  of  flood 
insurance  premiums  if  the  private  lender, 
federal  agency  lender,  or  other  servicer  of  a 
mortgage  is  required  to  niaintain  an  escrow- 
account  for  the  loan  for  an.v  other  purpose. 
The  Committee  is  mindful  that  a  major  rea- 
son for  the  lack  of  compliance  with  the  NFIP 
is  that  many  homeow-ners.  believing  they 
will  not  be  flooded,  simply  stop  paying  pre- 
miums on  their  flood  insurance  policies.  Re- 
quiring lenders  lo  escrow  for  flood  insurance 
premiums  will  significantly  improve  partici- 
pation in  the  NFIP.  At  the  same  time,  the 
Conference  Committee  decided  to  limit  this 
escrow  requirement  to  instances  where  a 
lender  establishes  an  escrow  account  for  a 
loan  for  another  purpose  Consequently,  if  a 
lender  terminates  an  escrow  account  for  a 
loan,  the  lender  is  no  longer  required  to  es- 
crow- flood  insurance  premiums.  This  policy 
w-ill  balance  the  need  lo  increase  piirticipa- 
tion  with  the  Conference  Committee's  desire 
not  to  establish  significant  new-  burdens  on 
lenders  and  borrowers. 

Section  52^.  Placement  of  flood  insurance  hy 
lenders 
Section  .524  requires  lenders  and  servicers 
to  force-place  insurance  which  has  not  been 
purcha.sed  by  a  borrower  who  is  required  b.v 
law  to  purcha.se  such  insurance  If  a  lender 
or  servicer  determines  that  insurance  must 
be  purchased,  the  borrower  must  be  notified 
accordingly.  If  the  borrower  fails  to  purchase 
insurance  within  45  days,  the  lender  shall  do 
so  on  behalf  of  the  Ijorrower.  This  provision 
is  intended  to  ensure  that  properties  in  spe- 
cial flood  hazard  areas  are  covered  by  flood 
insurance,  regardless  of  whether  the  area  in 
which  the  property  is  located  is  designated 
by  the  Director  of  FEM.A  as  a  special  flood 
hazard  area  before  or  after  the  mortgage  is 
originated.  The  most  common  and  practical 
situation  in  which  this  w-ill  occur  is  when  a 
community  or  area  is  re-mapped  by  FEMA. 
with  the  con.sequences  that  properties  which 
w-ere  not  located  in  a  special  flood  hazard 
area  at  the  time  the  mortgage  was  made  are 


later  identified,  as  a  result  of  re-mapping,  to 
be  in  a  special  flood  hazard  area. 

This  re(iuirement,  which  is  effective  for  all 
loans  outstanding  on  or  after  the  date  of  en- 
actment of  the  legislation,  recognizes  exist- 
ing servicers  as  one  of  several  components  in 
a  renewed  effort  to  ensure  compliance  with 
purchase  and  maintenance  of  federal  flood 
in,surance.  The  Committee  has  found  that 
while  some  lenders  purcha.se  flood  insurance 
at  the  lime  of  loan  origination,  this  author- 
ity has  been  used  sparingly  because  of  con- 
cerns rai.sed  by  lendei-s  about  its  validity. 

It  is  the  Committee's  further  understand- 
ing that  there  are  questions  with  regard  to 
whether  lending  institutions  have  the  au- 
thority to  force-place  under  the  Flood  Di.sas- 
ter Protection  Act  of  1973  as  it  existed  prior 
to  the  adoption  of  this  .Act.  Congre.ss  in- 
tended lenders  to  have  such  authority  under 
1973  .Act  Thai  earlier  .\ct  was  founded  on  the 
understanding  that  the  Director  of  FEMA 
would  .engage  in  continual  re-mapping  as 
Tiood  hazards  were  identified.  Because  the  ef- 
fectiveness of  federal  flood  insurance  was 
and  is  dependent  upon  the  authority  of  lend- 
ers lo  require  borrow-ers  lo  obtain  necessary 
flood  insurance,  the  coverage  of  the  borrower 
and  the  borrower's  property  from  flood  perils 
is  just  as  important  whether  the  flood  zone 
is  identified  before  or  after  the  borrow-er  has 
obtained  a  mortgage  on  the  property 

Therefore,  this  provision  reinforces  the  au- 
thority of  lenders  and  .servicers  to  require  a 
borrower  who.se  improved  property  is  in  a 
special  flood  hazard  area  to  obtain  insurance 
at  the  borrower's  expense  at  any  time  during 
the  loan,  regardless  of  when  the  propert.v  is 
determined  to  be  in  a  special  flood  hazard 
area.  This  legislation  makes  it  clear  that  the 
institution  may  procure  such  insurance  at 
the  borrower's  expense  if  the  borrower  fails 
to  obtain  insurance  after  due  notice.  The 
term  --ser\-icer  "  is  broadly  defined  and  is  de- 
rived from  the  Real  Estate  Settlement  Pro- 
cedures Act  (RESP.\i.  and  is  intended  to 
grant  authority  to  those  institutions  that 
are  covered  by  the  RESP.^  definition. 

It  IS  the  intention  of  the  Conference  Com- 
mittee that  the  length  of  time  specified  in  a 
letter  from  the  Director  resolving  a  con- 
tested determination  reflect  the  likelihocKl 
that  the  area  in  question  will  be  scheduled 
for  imminent  re-mapping.  Thus,  the  effective 
duration  of  a  letter  pertaining  to  an  area 
that  has  recently  been  re-mapped  will  be 
substantially  longer  than  for  one  w-hich  per- 
tains to  an  area  that  is  scheduled  lo  be  re- 
mapped in  the  near  future. 

It  is  the  further  intention  of  the  Con- 
ference Committee  that  the  period  under 
which  the  Director  is  required  to  reply  to  a 
contested  determination  applies  only  to 
those  requests  that  are  made  In  connection 
with  the  origination  of  a  loan  and  not  a  re- 
mapping or  map  revisions. 

Section  ,-i.'.5.  Penalties  for  failure  to  require  flood 
insurance  or  notifu 

The  penalty  provided  in  this  section  for  a 
pattern  or  practice  of  noncompliance  with 
flood  insurance  purchase  or  notification  re- 
quirements is  $350  per  loan,  up  to  $100,000  an- 
nually for  any  single  federally  regulated  or 
insured  lending  institution,  or  GSE. 

Penalties  may  be  assessed  by  the  appro- 
priate federal  enlil.v  for  lending  regulation. 
in  the  case  of  regulated  lending  institutions 
or  by  the  Director  of  the  Office  of  Federal 
Housing  Enterprise  Oversight  with  respect  to 
GSE's.  Penalties  should  not  be  assessed  un- 
less a  pattern  or  practice  of  noncompliance 
is  found  by  the  regulator. 

To  remedy  patterns  of  noncompliance,  the 
federal  entities  for  lending  regulation,  in  the 
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case  of  reKulateil  lendint^  institutions,  have 
broad  authority  to  take  such  remedial  ac- 
tions as  are  necessary  if  an  institution  has 
encased  in  a  pattern  or  practice  of  non- 
compliance or  has  not  demonstrated  measur- 
able improvement  in  compliance  following 
assessment  of  civil  money  penalties. 

Penalties  assessed  under  this  section  will 
be  deposited  in  the  MitiRation  Fund  created 
by  the  Act. 
Section  527.  Xotice  requirenwnts 

Section  527's  notice  requirements  are  in- 
tended to  increase  compliance  with  flood  in- 
surance purchase  requirements.  One  of  the 
reasons  for  the  low  rate  of  compliance  ma.v 
be  that  parties  to  the  mortt;at?e  process-  in- 
cludinjr  borrowers,  lenders,  lessees,  .servicers. 
and  purchasers  -often  are  not  sufficiently 
aware  that  a  property  that  is  security  for  a 
mortBape  is  in  a  special  flood  hazard  area. 
Section  627  establishes  notice  requirements 
that  are  intended  to  insure  that  relevant 
parties  are  aware  of  their  responsibilities 
concerning  obtaining'  and  maintainint,'  flood 
insurance. 

Section    52S.    Standard    /lucarti    drtrrminatiori 
forms 

The  Conferees  recoijnize  and  intend  that 
the  Kuaraniees  for  third  party  information 
in  this  provision  are  ade(iuate  to  protect  the 
interests  of  the  borrowei-  and  to  ensure  the 
quality  of  the  information  provided  by  the 
third  party.  Since  the  lender  is  relying  on 
the  guarantee  in  order  to  ensure  compliance 
with  the  mandatory  flood  insurance  pur- 
chase re(iuirements.  lenders  have  ample  in- 
centives to  ensure  that  the  ^ruarantees  are 
adequate  to  protect  the  lender. 

SCBTITl.E  C--R.\TINGS  .1.\D  I.NCKNTIVES  KOK 
Co.MMlMTY  Fl.OnDl'L.AlN  M.WAGKMKNT  Pkh- 
GRAMS 

Section  541.  Cummunitu  Rating  Sij.-itt-m  and  In- 
centives  For  Cummunitu   Hoodphun   .Man- 
agement 
The  Conferees  further  intend  that  the  Di- 
rector will  phase  in  the  recovery  of  .grants 
for  mitigation  activities  so  as  to  encourage. 
and   not   di.scouratre.   the  early   implementa- 
tion of  mitigation  consistent  with  the  need 
to  maintain  the  stron.t;  financial  comlition  of 
the  Fund 

SuBTiTi.K  D— Mitigation  of  fi.(mid  and 
Ero.sion  Ri.sks 
Section  S5.1.  State  and  comtnunily  mitiqation  as- 
sistance 

The  Committee  intends  that  the  FIA  will 
make  states  and  communities  aware  of  the 
mitigation  g-rant  proi;ram  and  provide  edu- 
cation and  encouratrement  for  them  to  par- 
ticipate in  the  program. 

EliKible  mitiKation  activities  descritied  in 
the  Act  are  not  intended  to  be  an  e.xhaustive 
list  The  Director  of  FEMA  should  be  llexible 
in  funding  various  activities  and  take  into 
consideration  regional  differences,  specific 
flooding  problems  confronting  a  community. 
and  the  past  history  of  flood  events. 

However,  in  order  to  be  eligible  for  mitiga- 
tion assistance,  activities  must  be  tech- 
nically feasible  and  cost-beneficial.  In  order 
to  ensure  that  the  limited  resources  for  miti- 
gation activities  are  used  in  a  manner  that 
maximizes  the  benefits  to  the  Fund,  the  Di- 
rector must  fund  tho.se  activities  that  are 
cost-beneficial  to  the  Fund. 

Activities  that  may  be  worthy  of  funding 
include  minor  physical  mitigation  efforts 
which  do  not  duplicate  the  flood  prevention 
activities  of  other  federal  agencies  and 
which  will  lessen  the  frequency  or  severity  of 
flooding  and  decrease  predicted  flood  dam- 
ages.   Minor    physical    changes    can    reduce 
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ing.    and    losses,    for    whole    groups    of 

es.    and    even    whole    neighborhoods.    In 

ases  it  may  be  far  more  cost-effective 

the    Mitigation    Fund   to   pay   for   minor 

ical  changes  which  will  protect  a  group 

imes  or  a  neighborhood,  than  to  pay  to 

'  or  elevate  each  and  every  home  in  that 

.  E.xamples  of  such  minor  physical  miti- 

)n  efforts  woulil   include:   flood-proofing 

I's:  grading  to  direct  flood  w.aters  awa.v 

homes:  and  installing  or  improving  of 

I  gates,  retention  ponds,  drain  pipes,  and 

ing  stations.  Spectficilly  excluded  from 

list  of  eligible  mitigation  activities  are 

r    flood    control    activities    funded    by 

r  agencies  like  constructing  dikes,  lov- 

seawalls.  groins  and  jetties  unle.ss  they 

leemed  to  he  among  the  most  cost-effec- 

means  of  reducing  risk  to  the  Fund. 

e  Committee  intends  that  the  activities 

,e  Flooded  Property  Purchased  and  Loan 

i-am  (Section  13t)li  of  the  National  Flood 

ranee   .^ct   of   1968i  a   program   which   is 

ished  under  this  .■Vet.  should  continue  to 

'unded     through    mitigation    a.ssistance 

ts  which  this  section  creates. 

\-  Conferees  believe   that   the  effective- 

of  the  current  Section  1362  program  has 

impeded  by  the  Director's  inability,  in 

ection  with  pending  buyouts,  to  provide 

nunities    with    a    list    of    policyholders 

in  :J0  days  of  a  request.  Therefore,   the 

ittee  believes  it   is  reasonable   to  ex- 

the    FI.\    to    provide    this    information 

in  :30  days.  In  addition,  once  a  local  com- 

ty  h,is  submitted  a  buyout  request,  the 

ittee  believes  that  the  FI.^  can  evaUi- 

he  proposiil  and  if  approved,  begin  ap- 

-ing  property  within  90  days. 

mitig.ition  grant  can  be  made  to  a  state 

immunit.v  without  an  approved  mitiga- 

plan   The  FI.^  may  provide  technical  as- 

nce  .\s  leciuested  and  make  such  sugges- 

to  the  plan  as  to  m.tximize  the  effect  of 

reduction.  The  legislation  requires  that 

ation  activities  he  technically  feasible 

-ost-effective.    More    importantly,    the 

lation  reiiuires  the  Director  to  approve 

those  plans  that  are  the  most  cost-bene- 

to  the  Fund.  The  National  Flood  Miti- 

n  Fund  may  make  grants  to  states  and 

unities   for  mitigation   activities   that 

:it  uninsured  properties.  The  Committee 

er  recognizes  that  currently  uninsured 

'rties  that  are  floodproofed  or  elevated 

remain  subject   to   the  mandatory  pur- 

;  requii'ements  in  the  future. 

bill  specifies  the  basic  elements  of  a 

at  ion   plan.  The  plan  of  a  community 

he  adopted  by  the  appropriate  public 

after  at  least  one  public  hearing.  The 

ittee    intends    that    the   citizens    of   ,i 

unity   he  involved  in  the  development 

mitigation  plan.  FEM.A  must  coordinate 

rogram  and  have  the  final  approval  au- 

y  for  mitigation  plans.  Federal,  state. 

local   officials  and   private   citizens  are 

raged    to    participate    in    the    program 

;o  be  receptive  to  new  approaches  in  re- 

flood-related  losses. 

•  conferees  are  further  aware  that   new 

ologies  may  provide  feasible  means  of 

roofing  residential  structures  in  flood- 

ireas.  The  conferees  expect  FEM.-\  to 

ccommodating    to    the    testing   of   such 

ologies.  so  long  as  such  testing  is  per- 

d  using  uninhabited  structures  that  are 

ed  after  testing  is  complete, 
the  extent  such  technologies  are  shown 
eiiuivalent  in  effect  to  permanent  ele-- 
n  of  a  structure  through  use  of  pilings 
z-hnologies  permitted  under  current  reg- 
ns  and  practices,  the  conferees  expect 
.A    to  consider   making   flood   insurance 
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available  for  such  structures  under  the  same 
terms  and  conditions  as  if  structures  were 
permanently  elevated.  In  determining  if  a 
technology  is  equivalent  in  effect  to  perma- 
nent elevation  of  a  structure,  the  conferees 
expect  that  FEM.^  will  review  the  extent  to 
which  the  new  technology  would  provide  lev- 
els of  protection  of  the  structure  from  flood 
damage  and  levels  of  protection  for  personal 
safety  that  are  eciuivalent  to  levels  provided 
by  permanent  structural  (devation  through 
existing  technologies,  as  well  as  to  the  ex- 
tent which  levels  of  active  human  mainte- 
nance involved  in  the  new  technology  are 
etiuivalent  to  those  involved  in  permanent 
elevation  of  the  structure  through  existing 
technologies. 

The  Conferees  intend  that  planning  assist- 
ance monies  pi-ovided  in  this  section  for  de- 
velopment of  mitigation  plans  should  be 
used  to  facilitate  various  aspects  of  the  plan- 
ning process,  incluiling  evaluation  of  alter- 
natives. However,  the  Conferees  intend  that 
while  the  identification  of  the  level  of  risk 
to  which  specific  structures  are  exposed  may 
be  included,  these  funds  are  not  be  used  to 
develop  new  or  improved  floodplain  mapping. 
Section  555.  .Additional  coveraqe  lor  compliance 
uith  land  use  and  control  measures 

It  is  the  intent  of  the  Committee  that  the 
Director  provide  insurance  coverage  to  cover 
the  cost  to  repair  and  reconstruct  repetitive 
loss  structures  and  substantially  damaged 
insured  buildings,  or  otherwise  mitigate  fu- 
ture hazards  to  those  Imildings  to  comply. 
with  local  building  codes  .ind  floodplain 
management. 

The  Committee  recognizes  and  appreciates 
the  benefits  of  mitigation  insurance,  and  be- 
lieves that  this  concept  must  lie  embraced  to 
ensure  that  flood  risks  are  reduced  and  re- 
moved when  it  is  most  cost-ljeneficial  to  do 
so.  The  Conferees  further  recognize  that  in- 
clusion of  mitigation  insurance  in  the  stand- 
ard flood  insurance  policy  is  an  exc-ellent 
mechanism  to  deliver  funding  to  individuals 
to  bring  their  flood-damaged  structures  into 
compliance  with  floodplain  management 
standards. 

This  mandatory  coverage  will  have  a  sur- 
charge cap  of  $7,S.  This  cap  will  not  be  sub- 
ject to  the  10°,,  risk  clas.sification  cap  estab- 
lished in  this  Act. 

SiiniTLK  E— Flood  Insikanck  Task  Fokck 
Section  .')62.  Task  Force  on  natural  and  hene- 
ricial  functions  of  the  floodplain 
The  Committee  intends  that  the  Director 
of  FE.M.A.  the  Undersecretary  of  Commerce 
for  Oceans  and  .Atmosphere,  the  Director  of 
the  United  States  Fish  and  Wildlife  Service, 
and  the  .Administr-ator  of  the  Environmental 
Protection  Agency,  and  the  Secretary  of  the 
Army,  shall  serve  on  a  Task  Force  on  the  Na- 
tional and  Beneficial  Functions  of  the  Flood- 
plain,  which  shall  identify  the  natural  and 
beneficial  functions  that  reduce  flood  lo.s.ses 
and  make  recommendations  on  how  the  na- 
tion can  further  reduce  flood  losses  thr'ough 
the  protection  of  the  natural  and  beneficial 
functions  of  the  floodplain. 

In  addition,  the  Conferees  expect  that  the 
study  will  include  a  discu.ssion  of  examples 
of  the  uses  of  natui-al  floodplain  manage- 
ment to  reduce  flood  losses,  and  the  status 
of.  range  of  benefits  associated  with,  and  po- 
tential that  may  exist  for  protecting  rel- 
atively natural  floodplain  functions  The 
study  should  also  address  tradeoffs  and  costs 
and  benefits  associated  with  such  floodplain 
management  approaches,  the  range  of  uses 
usually  considered  compatible  with  the  pro- 
tection of  such  floodplain  functions,  and  ben- 
efits that  may  be  associated  with  ancillary 


floodplain  functions,  such  as  protecting 
water  quality,  recharging  groundwater,  and 
provision  of  hatiitat  that  may  accompany 
protection  of  relatively  undisturbed  natural 
rioodplains.  In  addition,  the  study  should 
consider  the  appropriate  roles  of  local,  state, 
and  federal  government  agencies  and  the  pri- 
vate .sector  in  identifying,  managing,  and 
protecting  such  floodplain  functions,  how- 
such  approaches  may  relate  to  other  ap- 
proaches to  reduce  Hood  los.ses.  and  make 
recommendations  for  administrative  and  leg- 
islative initiatives  to  best  utilize  natural 
floodplain  resources. 

The  Task  Force  is  al.so  encouraged,  to  the 
extent  appi-opriate.  to  consult  with  other  rel- 
evant departments  and  agencies,  such  as  the 
National  Park  Service  Rivers  and  Tr-ails  Pro- 
gram, state  and  local  government  officials, 
and  the  public  in  preparing  this  study 

SlBTITLK  F-.MISCKLI.ANKOLS  PROVI.sioNS 
Section  575.  Updating  of  flood  map's 

It  is  the  Conferees  intention  that  FEM.-\ 
recognize  that  the  mapping  needs  of  all  com- 
munities are  to  be  fairly  assessed  in  the  5- 
year  review  proce.ss.  Requests  by  states  and 
local  communities  to  up<iate  maps  does  not 
effect  FEM.A's  obligation  under  this  section 
to  revise  and  update  outdated  maps. 
Section  577.  Evaluation  of  vrosion  hacards 

It  is  the  intent  of  the  Conferees  that  the 
Director  conduct  a  study,  through  an  inde- 
pendent entity,  regarding  the  various  effects 
that  erosion  has  on  the  NFIP.  its  policy- 
holders, and  communities  prone  to  erosion. 

This  study  shall  examine  three  areas.  The 
first  ar-ea  of  the  report  is  designed  to  deter'- 
mine  the  amount  of  flood  insurance  claims 
that  ar'e  attributable  to  erosion  In  develop- 
ing the  data  to  make  this  <letermination.  the 
Director  may  map  a  statistically  valid  and 
representative  numijer-  of  communities  with 
erosion  hazard  areas  throughout  the  United 
States,  including  coastal,  Great  Lakes,  and. 
if  technologically  feasible,  riverine  areas. 

The  second  part  of  the  study  shall  examine 
the  economic  impact  of  proposals  to  change 
the  Program  by  denying  flood  insurance,  or 
making  flood  insurance  available  at  actuar- 
ial rates  in  communities  having  erosion  haz- 
ard areas.  This  economic  study  is  designed  to 
a.ssist  Congress  in  determining  whether  the 
NFIP  needs  to  revise  its  treatment  of  struc- 
tui-es  at  risk  of  erosion.  Specifically  the 
study  would  address  the  economic  impact  of 
er-osion  on  communities,  the  denial  of  flood 
insurance  for-  structures  in  the  identified 
communities,  the  establishment  of  actuarial 
rates  for  existing  structures,  the  establish- 
ment of  actuarial  rates  for  existing  struc- 
tures in  connection  with  the  denial  of  insur- 
ance, the  establishment  of  actuarial  rates  for 
new  structures,  the  previous  and  present  de- 
nials of  flood  insurance,  the  erosion  hazard 
management  activities  undertaken  by  states 
and  communities,  and  the  mapping  and  iden- 
tifying of  communities  having  erosion  haz- 
ard areas. 

The  thir-d  area  (jf  the  study  w-ill  con- 
centrate on  whether  the  costs  of  mapping 
erosion  hazar-d  areas  exceed  the  benefits  to 
the  Fund.  In  addition,  the  study  will  deter- 
mine whether  the  expenditure  of  insurance 
premiums  to  map  erosion  hazard  zones  is  the 
most  cost-beneficial  use  of  these  funds  to  the 
Program. 

Section  .'>7S.  Studit  of  economic  effects  on  charg- 
ing actuarial  based  premium  rates  for  prc- 
FIRM  structures 

The  bill  requires  FEM.-\  to  study  the  eco- 
nomic effects  that  would  result  from  increas- 
ing premium  rates  for  flood  insui-ance  cov- 
erage for  pre-FlRM  structures.  The  Commit- 


tee is  concerned  by  information  provided  by 
FEMA  which  indicates  that  the  Pr-ogram  had 
a  deficit  of  $668  million  on  pre-FlRM  struc- 
tures from  1978-1992.  which  negated  the  $250 
million  surplus  the  Program  enjoyed  on 
post-FIRM  structures  in  the  same  period. 
However,  a  recent  G.^O  study  found  that  in- 
creasing the  premiums  for  Pie-FIRM  struc- 
tures would  cau.se  many  policyholder-s  to  ter- 
minate flood  insurance  coverage  .and  thereby 
exacerbate  the  need  for  federal  disaster  a.s- 
sistance when  flooding  occurs. 
Section  .'>79.  Eflectne  date  of  policies 

Section  .^79  states  that  new  contracts  for 
rioctd  insurance  entered  into  after  the  date  of 
enactment  shall  not  become  effective  for  30 
days.  The  Committee  is  concer-ned  by  infor- 
mation that  arose  from  the  1993  Midwest 
flooding  that  suggests  that  some  home- 
owners bought  flood  insurance  only  when 
flooding  was  imminent.  This  section  pro- 
vides an  exemption  by  FEM.-\  to  the  30-day 
dela.v  period  in  instances  reirardinir  the  ini- 
tial pui-ch.ise  of  flood  insur-ance  in  connec- 
tion with  the  making,  increasing,  extending. 
or  renewing  of  a  loan  or  when  the  in.-^urance 
cover-age  is  pur-chased  within  one  year  of  a 
re-mapping  or  map  revision.  The  bill  also 
provides  for  a  study  regarding  effective  date 
of  cover-age. 
Section  580.  Agrii  uttural  structures 

It  is  the  intent  of  the  Conferees  that  Agri- 
cultural structures  that  are  suVistantially 
damaged  by  flood  are  exempt  from  the  build- 
ing requii'ements  under  the  Act  provided 
that  they  are  assessed  actuarial  rates  and 
ai-e  no  longer  eligible  for  federal  disaster  as- 
sistance. In  addition,  the  Director  is  not  re- 
quired to  make  flood  insurance  available  un- 
less 'wet-noodproofing"  rs  incorporated  m 
the  reconstruction  of  the  structure. 
Section  .582.  Vrohihited  flood  disaster  a.fsistance 

It  is  the  intent  of  the  Conferees  that  a 
structure  that  received  federal  disaster  as- 
sistance subsequent  to  a  flooding  occurrence 
that  was  subject  to  the  homeowner  purchas- 
ing flood  insurance,  shall  not  be  eligible  for 
federal  disaster  a.ssistance  at  any  later  date 
if  the  homeowner  has  let  the  flood  insui-ance 
policy  lap.se 

Section  582  now  makes  it  explicitly  clear 
that  once  the  federal  government  provides 
flood  disaster  relief  assistance  to  repair  or 
i'eplace  pr'operty  that  was  not  previously  in- 
sured, flood  insurance  must  be  maintained 
on  the  property  for  the  useful  life  of  the 
property,  regardless  of  the  tran-sfer  in  owner- 
.ship  of  the  property 

TITLE  VI -GENERAL  PROVISIONS 

.SKC-TlON-BV-.SKCTIi  >N 
Section  tiOl.  Oversight  hearings 

This  section  expresses  the  Sense  of  the 
Congress  regarding  hearings  on  matters  re- 
lated to  Whitewater  Development  Corpora- 
tion. 

Section  602.  Additional  technical  amendments  to 
the  Federal  banking  laws 
This  section  makes  numerous  technical 
changes  to  the  Federal  banking  statutes,  in- 
cluding eliminating  obsolete  statutes  that 
gover-n  the  issuance,  replacement,  redemp- 
tion and  failure  to  redeem  cii-culating  notes 
i.ssued  by  national  banks.  National  banks  no 
longer  issue  such  notes.  It  also  repeals  obso- 
lete provisions  of  statutory  law  that  govern 
the  deposit  and  return  of  U.S.  bonds  that 
back  a  national  bank's  circulating  notes,  the 
issuance  of  post  notes  by  national  banks,  and 
the  formation  of  banks  to  issue  gold  notes  to 
circulate  as  money.  National  banks  no 
longer  i.ssue  post  or  gold  notes. 


This  section  also  repeals  provisions  of  law 
that,  among  other  things,  require  banks  to 
receive  circulating  notes  equal  in  value  to 
the  United  States  bonds  deposited  with  the 
Treasury,  authorize  specific  denominations 
of  circulating  notes  and  limit  the  amount  of 
notes  that  a  bank  mav  circulate,  and  author- 
ize the  Comptroller  of  the  Currency  to  re- 
quire the  printing  of  national  charier  num- 
bers on  all  national  bank  notes. 

.Additionally,  this  sectum  transfers  author- 
ity for  the  engr-aving  and  printrng  of  Federal 
Reserve  notes  to  the  Secretary  of  the  Treas- 
ury from  the  Office  of  the  Comptroller  of  the 
Curr-ency.  The  responsibility  for  printing 
currency  is  no  longer  consistent  with  the 
OCC  s  duties  as  a  regulator  of  national  banks 
and  is.  in  fact,  performed  by  other  Treasury 
bureaus.  .Accordingly,  these  functions  are 
transferred  to  the  Secretary  of  the  Treasury 
for  appropriate  delegation  el.sewhere  within 
the  Treasury  Department  In  addition,  this 
section  amends  provisions  of  land  to  elimi- 
nate and  simplify  language  relating  to  the 
currency  function. 

Section  602  al.so  repeals  section  5170  of  the 
Revised  Statutes,  an  obsolete  provision  that 
requires  national  banks  to  publish  the  OCC's 
certification  to  commence  business.  The 
amendment  to  the  .Act  of  .March  3.  1875  in 
section  602  has  the  effect  of  repealing  12 
U.S.C.  §106.  which  authorizes  the  Comptrol- 
ler to  require  distinctive  paper  for  the  print- 
ing of  national  bank  notes.  The  other  provi- 
sions of  that  Act  generally  relate  to  appro- 
priations and  are  not  affected  by  this  legisla- 
tion. 

The  amendments  made  to  sections  5199  and 
5204  of  the  Revised  .Statutes  by  this  section 
delete  outdated  statutory  restrictions  relat- 
ing to  national  banks'  divniend  payments 
and  replaces  the  outdated  term  net  profits" 
with  -undivided  profits'  or  net  income  "  as 
appropriate. 

From  the  Committee  on  Banking.  Finance 
and  Urban  Aff.iir-s.  for  consideration  of  the 
House  bill,  and  the  Senate  amendment  (ex- 
cept titles  II  and  Vi.  anil  modifications  com- 
mitted to  conference: 

HKNHY  G()N/,AI.KZ. 
STKVK  NkaL. 

John  .J  LaFalce. 
Bri  CK  F.  Vknto 
Chaki.ks  .SCHI'MKR. 

Baknkv  Frank. 
PAti.  E  Kanior.ski. 
Joe  Kennedy. 

Fl.OYD  H.  Fl.AKE. 
KWEI.SI  MKtME. 

Larry  LaRocco. 
Wll.l.IAM  Orton. 
Jl.M  Bacchi  .-i. 
Ja.mes  Leach, 
bii.i.  mccoi.i.l'm. 
Marge  Rhikema. 

DOfG  BEREI'TER. 

Tom  Ridgk. 

Toby  Roth. 

Ai.  McCandless. 

R  H.  Baker. 

Jl.M  Nl'.<SLE. 
Provided,   that  for  consideration   of  section 
3-18(bi  of  the  Senate  amendment.  Mr.  Klein  is 
appointed  in  lieu  of  Mr.  LaFalce. 

Herb  Ki.ein. 
Provided,  that  for  consideration  of  title  VI  of 
the   Senate   amendment.    .Mr.    Lazio    is   ap- 
pointed in  liou  of  Mr.  Ridge. 

Rick  Lazio. 
From   the  Committee  on   Banking.   Finance 
and  Urban  Affairs,  for  consideration  of  title 
II  of  the  Senate  amendment   and  modifica- 
tions committed  to  conference: 

Henry  Gonzalez. 
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Steve  Neal. 
John  J.  LaFalce. 
Brlce  F.  Vento. 
Charles  Schumer. 
Barney  Frank. 
Paul  E.  Kan.iohskl 
Joe  Kennedy. 
FLOYD  H.  Flake. 

KWEISI  MFUME. 

William  Orton. 

Herb  Klein. 

Nydia  M.  Velazquez, 

Jim  Leach. 

Bill  McCollum. 

Marge  Rolkema. 

Doug  Bereutek. 

Tom  Ridge. 

Toby  Roth. 

Al  McCandle.ss. 

R.H.  Baker. 

Jim  Nussle. 
From   the  Committee   on   Bankinsr.   P'in.ince 
and  Urban  Affairs,  for  consideration  of  title 
V  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Henry  Gonzalez. 

Steve  Neal. 

John  J.  LaFalce. 

Charles  Schumer. 

Barney  Frank. 

James  Leach. 

Doug  Bereuter. 

Bill  McCollum. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
section  209  of  the   Senate  amendment,   and 
modifications  committed  to  conference: 

William  D.  Ford. 

Pat  Williams. 

WiLLiA.M  L.  Clay. 

Dale  E.  Kildee. 

George  Miller. 

Bill  Goodling. 

Marge  Roukema. 

Harris  W.  Fawell. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  201-05.  207.  320  and  317  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

John  D.  Dingell. 

Edward  Markey. 

Phil  Sharp. 

.■\L  Swift. 

Cardiss  Collins. 

Rick  Boucher. 

Tho.mas  J.  Manton. 

Richard  H.  Lehman. 

Lynn  Schenk. 

MAR.IORIE  MARGOLIES- 

Mezvlnsky. 

Mike  Synar. 

Ron  Wyden. 

Bill  Richardson. 

John  Bryant. 

Carlos  J.  Moorhead. 

Jack  Fields. 

Tom  Bliley. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce  for  consideration 
of  sections  50a-05.  507  and  706  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  d.  Dingell. 

Edward  Markey. 

Cardiss  Collins. 

E.  Towns. 

Richard  H.  Lehman. 

Carlos  J.  Moorhead. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tion 703  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Lee  H.  Hamilton. 
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Sam  Ge.jdenson. 
dditional  conferees  from  the  Committee 
e  .Judiciary,  for  consideration  of  section 
f  the  House  bill,  and  sections  325.  408  and 
if  the  .Senate  amendment,  and  modifica- 
jommitted  to  conference: 

Charles  E.  Schumer. 

Don  Edwards. 

John  Conyers.  Jr.. 

Bill  Hughes. 
dditional  conferees  from  the  Committee 
mall  Business,  for  consideration  of  sec- 
3i8ibi   of  the   Senate   amendment,   and 
fications  committed  to  conference: 

John  J,  LaFalce. 

Neal  Smith, 

•Jan  Meyers. 

dditional  conferees  from  the  Committee 

a.vs  and  Means,  for  consideration  of  sec- 

210  and  502-0-1  of  the  Senate  amend- 

.  and  modifications  committed  to  con- 

ce: 

Dan  Rostenkowskl 

Sam  Gibbons. 

,J.J.  Pickle, 

C.B.  Rangel. 

Pete  Stark, 

Bill  AutnER. 

Phil  Crank, 

Bill  Thomas. 

.Managers  on  the  Pari  of  the  Hou^e. 

Don  Riegle, 

Paul  .Sahbanks. 

Chkistoi'heb  Dodd, 
n  the  Committee  on   P'inance.  for  mat- 
.■iolely  within  the  Finance  Committee's 
diution,  includintr  sections  209.  210.  and 
f  the  Senate  amendment: 

Daniel  Moynihan. 

Max  Baucis. 
.\/a'ia,gt'rs-  on  the  fart  of  the  Senate. 


LEAVE  OF  ABSENCE 

Bi-  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

ly  iss  Cot.LiN.s  of  Michigan  (at  the  re- 
queit  of  Mr.  Gephardt),  for  yesterday 
and  today,  on  account  of  official  busi- 
nes  j. 

IV  r.  Foglietta  (at  the  request  of  Mr. 
Gei  hardt),  for  August  1,  on  account  of 
medical  procedure. 

N(  r.  Ford  of  Tennessee  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
acGJunt  of  personal  business. 

y,  r.  DkFazio  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  ni- 
nes >  in  the  family, 

y.  r.  Montgomery  (at  the  request  of 
MrJ  GEPHARDT),  after  2  p.m.  today  and 
tomorrow,  August  3,  on  account  of  offi- 
cia   business. 

y  s.  Slaughter  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  between  4  and  5 
p.rr .,  on  account  of  illness. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

he  following  Members  (at  the  re- 
t  of  Mr.  Goss)  to  revise  and  extend 
r  remarks  and  include  extraneous 
erial:) 

r.  Hunter,  for  5  minutes,  today. 
Kim,  for  5  minutes,  today. 


y  r. 


Mr.  ROHRABACHER,  for  5  minutes, 
today. 

Mr.  DORNAN,  for  5  minutes,  today. 

Mr.  Manzullo,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olver)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Norton,  for  5  minutes,  today. 

Ms.  Pelosi,  for  5  minutes,  today. 

Mr.  LaRocco,  for  5  minutes,  today. 

Mr.  DURBIN,  for  5  minutes,  today. 

Ms.  Kaptur,  for  5  minutes,  today. 

Mr.  Cardin,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GO.SS)  and  to  include  ex- 
traneous matter:) 

Mr.  COMBEST. 

Mr.  SantorUM. 

Mr.  Portman. 

Mr.  Ewing. 

Mr.  GINGRICH  in  two  instances. 

Mr.  Packard  in  two  instances. 

Mr.  Smith  of  Michigan. 

Mr.  Grams. 

Mr.  DELAY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OLVER)  and  to  include  ex- 
traneous matter:) 

Ms.  Harman. 

Mr.  Ber.man. 

Mr.  Stark. 

Mr.  Mazzoli. 

Ms.  Norton. 

Mr.  John.son  of  Georgia. 

Mr.  Manton. 

Mr.  Richardson. 

Mrs.  SCHROEDER. 

Mr.  Swift. 

Mr,  Olver. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Lantos. 

Mr.  MiNGE. 

Mr.  Filner. 

Mr.  Olver. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  15  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Au- 
gust 3,  1994,  at  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3620,  A  letter  from  the  Deputy  .-^.ssistant 
Secretary,    Department    of    the    Air    Force. 


transmitting  notice  of  decision  to  convert  to 
contract  operations  the  military  family 
housing  maintenance  function  at  Randolph 
Air  Force  Base.  TX.  pursuant  to  10  U.S.C. 
2304  note;  to  the  Committee  on  Armed  Serv- 
ices. 

3621.  A  letter  from  the  Chairman.  National 
Commi.ssion  on  Manufactui-ed  Housing, 
transmitting  the  Commission's  final  report, 
pursuant  to  Public  Law  101  625.  .section 
943(d)(2i  (104  Stat.  4414;  103  Stat.  1150);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3622.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Secretary's  annual  report 
on  employment  and  training  programs  for 
1990  and  1991.  pursuant  to  29  U.S.C.  1579(dl;  to 
the  Committee  on  Education  and  Labor. 

3623.  A  letter  from  the  Secretary  of  Trans- 
portation, ti'ansmitting  a  report  regarding 
the  implementation  of  the  -Imported  Vehi- 
cle Safety  Compliance  .■\rt  of  1988"  for  fiscal 
year  1993.  pureuant  to  15  U.S.C.  1397  note;  to 
the  Committee  on  Enei-gy  and  Commei-ce. 

3624.  A  letter  from  the  .■\ssjstant  Secretary 
for  Legislative  .-Affairs.  Department  of  State, 
transmitting  a  memorandum  of  justification 
for  Presidential  determination  regarding  the 
drawdown  of  defense  articles  and  services  for 
the  Government  of  Jamaica,  pursuant  to  22 
U.S.C.  23I8(b)i2);  to  the  Committee  on  For- 
eign Affairs. 

3625.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defen.se  eiiuip- 
ment  and  services  solii  commercially  to 
Japan  (Transmittal  No.  DTC  15  94).  pursuant 
to  22  use.  2776(c);  to  the  Committee  on 
Foreign  .-\ffaii-s. 

3626.  A  letter  from  the  Director.  Defense 
Security  .Assistance  Agency,  transmitting 
the  price  and  availability  report  for  the 
quarter  ending  .pane  30.  1994.  pursuant  to  22 
U.S.C.  2768;  to  the  Committee  on  Ftii-eign  Af- 
fairs. 

3627.  A  letter  from  the  .-\ssistant  Leeal  .-\d- 
vi.ser  for  Treaty  .■\ffaii-s.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
I12ibi(ai;  to  the  Committee  on  Forei^'n  .-\f- 
fairs. 

3628.  A  letter  fi-om  the  A.ssistant  Seci-elai-y 
for-  Legislative  .Affairs.  Department  of  Stale, 
transmittini;  the  Secretary's  determination 
that  It  is  in  the  national  interest  of  the  Unit- 
ed States  to  furnish  assistance  and  permit 
United  .States  executive  directors  to  vote  in 
favor  of  international  financial  institutions 
loans  to  Nicaragua,  pursuant  to  I'ublic  Law 
103  236.  .section  ,527igi;  to  thi-  Committee  on 
Foremn  .-\ffairs. 

3629.  .-V  letter  from  Manatrer.  Employee 
Benefits.  .\griBank.  transmitting  the  annual 
report  of  the  retirement  plan  for  the  employ- 
ees of  the  Seventh  Farm  Credit  District,  pur- 
suant to  31  U.S.C.  9,503iaMliiBi:  to  the  Com- 
mittee on  Government  Operations. 

3630.  .■\  letter  from  the  Director  of  Em- 
ployee Benefits.  Farm  Credit  Bank  of  Balti- 
more, transmitting  a  copy  of  the  1993  report 
for  the  Farm  Credit  District  of  Baltimore 
Thrift  Plan.  pui-suant  to  31  U.S.C. 
9503(a)(l)(B];  to  the  Committee  on  Govern- 
ment Operations. 

3631.  A  letter  f.-om  the  Chairman.  U.S. 
International  Tr.ade  Commission,  tiansmit- 
ting  the  78th  quarterly  report  on  trade  be- 
tween the  United  States  and  China,  the  suc- 
cessor states  to  the  former  .Soviet  Union,  and 
other  title  IV  countries  during  January- 
March  1994,  pursuant  to  19  U.S.C.  2440;  to  the 
Committee  on  W.a.vs  and  Means. 


3632.  A  letter  from  the  Assistant  Secretar.v 
for  Legislative  .-\ffairs.  Department  of  State, 
transmitting  notification  of  the  intended 
program  and  process  for  purposes  of  Non- 
proliferation  and  Dj.sarmament  Fund  activi- 
ties, pursuant  to  22  U.S.C.  5858;  jointly,  to 
the  Committees  on  Foi-eign  .Affairs  and  .'Ap- 
propriations. 

3633.  .\  communication  from  the  President 
of  the  United  States,  transmitting  the  eco- 
nomic development  pKan  of  the  Republic  of 
Palau.  including  supporting  material,  pursu- 
ant to  Public  Law  101-219.  section  101:  joint- 
ly, to  the  Committees  on  Natural  Resources 
and  Foreign  .Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  MONTGOMERY;  Committee  on  Vetei-- 
ans'  .Affairs.  H  R.  3600.  A  bill  to  ensure  indi- 
vidual and  family  security  through  health 
care  coverage  for  all  .-Americans  in  a  manner 
that  contains  the  rate  of  growth  in  health 
care  costs  and  promotes  responsible  health 
insurance  practices,  to  promote  choice  in 
health  care,  and  to  ensure  and  protect  the 
health  care  of  all  .■\mericans;  with  an  amend- 
ment iRept.  103^-601.  Pt.  4i.  Ordeied  to  be 
printed. 

.Mr.  .MOAKLEY:  Committee  on  Rules  H.R. 
4822.  .^  bill  to  make  certain  laws  applicable 
to  the  legislative  branch  of  the  Federal  Gov- 
ernment: with  amendments  (Rept.  103^<)50  Pt 
1).  Oi'dered  to  be  printed. 

Mr.  ROSE:  Committee  on  House  Adminis- 
tt-ation.  H  K  4822.  A  bill  to  make  certain 
laws  applicable  to  the  legislative  branch  of 
the  Federal  Government;  with  amendments 
I  Rept.  103  6.50  Pt.  2i.  Ordered  to  be  pilnted. 

Mr.  GO.NZ.\LEZ;  Committee  of  Conference. 
Conference  report  on  H.R.  3841  A  bill  to 
amend  the  Bank  Holding  Company  Act  of 
19,56.  the  Revised  Statutes  of  the  United 
States.  an<i  the  Federal  Deposit  Insurance 
.^ct  to  provide  for  interstate  banking  and 
branching  (Rept  103-651).  Ordered  to  be 
printed. 

Mr  GONZ.-ALEZ:  Committee  of  Conference. 
Conference  report  on  H.R.  3474.  A  bill  to  re- 
duce administrative  requirements  for  in- 
suied  depiisitory  institutions  to  the  extent 
consistent  with  .safe  and  sound  bankinu'  prac- 
tices, to  facilitate  the  establishment  of  com- 
munity development  financial  institutions, 
and  for  other  purposes  (Rept.  10^-652).  Or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By     Ms      NORTON     (for    herself.     .Mr. 
MoRAN.   Mr.    Wynn.   Mr    Hoyeh.    Mr. 
Wolf.    Mrs.    Morella.    Mrs.    Byrne. 
and  Mr.  Mfu.mk): 
H.R    4884.  .\  bill  to  authorize  noncompeti- 
tive,   career    or    career-conditional    appoint- 
ments for  employees  of  the  Criminal  .lustice 
Information  Services  of  the  Federal  Bureau 
of    Invest  itrat ion    who    do    not     relocate    to 
Clarksburg.  WV;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DE  la  G.-\RZA: 
H.R.    4885.    A    bill    entitled.    -The    North 
American     Border     .Stations     Improvements 


Act  ";  to  the  Committee  on  Public  Works  and 
Transportation. 

By  .Mr.  EWING: 

H.R.  4886.  A  bill  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  Secretary 
of  the  Army  to  construct  various  projects  for 
improvements  to  rivers  and  harbors  of  the 
United  Slates,  and  for  other  purposes:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  GRAMS: 

H.R.  4887.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  reaffirm  the  obli- 
gation of  the  Secretary  of  Energy  to  provide 
for  the  safe  disposal  of  spent  nuclear  fuel  be- 
ginning not  later  than  January  31.  1998.  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Enei-gy  and  Commerce  and  Natural 
Resources. 

By  Ms.  NORTON: 

H.R.  4888.  A  bill  entitled.  •Disirict  of  Co- 
lumbia Government   Revenue   Bond   Delega- 
tion Authority  .-Act  of  1994  ";  to  the  Commit- 
tee on  the  District  of  Columbia 
By  .Mr.  TORRES: 

H..I.  Res.  397.  Joint  resolution  designating 

the  week  beginning  .September  12.   1994,  as 

National   Hispanic  Busine.ss  Week";  to  the 

Committee  on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills   and   resolutions   were   introduced 
and  severally  referred  as  follows: 
By  Mr.  GILLMOR: 

H.R.  4889.  A  bill  to  authorize  issuance  of  a 
certificate  of  documentation  with  appro- 
priate endoi-sement  for  the  ve.s.sel  Island  Star; 
to  the  Committee  on  Merchant  Marine  and 
F'isheries. 

By  Mr.  ROSE: 

H.R.  4890.  A  bill  to  authorize  the  Secretai-y 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
and  the  fisheries  for  the  ves.sel  Raven:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  65  Mr.  Fazio 

H  R.  70.  Mrs  Byrne  and  Mr  Doolittle. 

H.R.  127:  Mr.  PoMKRoY.  Mr.  HoKE.  Mr.  Drx>- 
LiTTLE.  .Mr.  DeLay.  Mr  Leach.  Mr  McDade. 
Mr.  Co.\.  and  Mr.  .Johnson  of  -South  Dakota. 

H.R.  140:  Ms.  Harman  and  Mr.  Shays 

H.R.  301:  Mr.  Knollenberg  and  Mr.  Cal- 
vert. 

H.R.  688:  Mr  LaFalck. 

H.R.  967:  Mr.  WoLF.  Mr.  Deitsch.  Mr. 
Barca  of  Wisconsin,  and  Mr.  Ehlehs. 

H.R.  998:  Mr.  Dooi.rrrLE. 

H.R.  1009:  .Mr   DooLITTI.E 

H.R.  1056:  Mr.  DeFazio.  .Mr.  T\  or  of  Mi.s- 
si-ssippi.  Mr.  Pete  Geren  of  Texas,  and  Mr. 
Cunningham. 

H.R.  1099:  Mr.  Calvkrt. 

H.R.  1110:  Mr.  McDade. 

H.R.  1168:  .Mr.  Sa.xton. 

H.R.  1297:  .Mr.  Cox. 

H.R.  1433:  Mr.  McCURDY.  Ms.  MaRGOLIK.s- 
Mezvinsky.  Mi.  Pombo.  .Mr.  Taylor  of  North 
Carolina.  Mi-s.  Johnson  of  Connecticut.  Mr. 
Price  of  North  Carolina.  Mr.  Fingkrhut.  Mr. 
Barca  of  Wisconsin,  and  Mr.  Hoagland. 
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H.R.  1509:  Mr.  DiCKs.  Mr.  Vknto,  Mr.  .-Xhki!- 
CRO.MBiE.  Mr.  ANDRKW.s  of  Maine.  Mr.  Thomt- 
so.N.  Mr.  CoNYEK.s.  anil  Mr.  FoG!,iK'rr.\. 

H.R.  1627:  Mr.  Lkwis  of  Kentucky. 

H.R.  1671:  Mr.  Rf.f.D.  Mr  QllN.s.  Mr, 
Mef.HA.s.  Mr.  E.NGEI,.  and  Mr.  Nk.\i,  of  North 
Carolina. 

H.R.  1989:  Mr.  Kl.VGSTo.N.  Mr.  Ddrn.W.  .ml 
Mr.  Cox. 

H.R.      2292:      Mr. 
McCrkry. 

H.R.  2365:  Mr 

H.R.  2556:  Mr 
3017:  Mr 


Gkjde.nson      and      Mr. 


S.WTON. 

TORKICELLI. 
DOOl.ITTLE. 

3086:  Mr.  Knoi.i.esberg. 

3179:  Mr.  Herger. 

3250:  Mr.  K.noi.i.enherg  and  Mr. 


Doo- 


and       Ms 


H.R. 
H.R. 
H.R. 
H.R. 

LITTLE. 

H.R.       3263:       Ms.       DeL.^L'RO 
M.JiRGOLIES-MEZVLNSKY. 

H.R.  3288:  Mr.  B.\RRETr  of  Nebraska. 

H.R.  3337:  Ms.  DeL.MRo. 

H.R.  3-157:  Ms   Schenk. 

H.R.  3766:  Ms.  Schknk. 

H.R.  3794:  Mr.  Everf:tt. 

H.R.  3955;  Mr.  Mazzoli  and  Mr.  Miller  of 
Florida. 

H.R.  396' 

H.R. 

H.R. 
Texas 

H.R. 


Mr.  Sa.xton. 
3978:  Mr.  KiM. 
3990:  Mrs   Fowler.  Mr. 
and  Mr.  Hastlngs. 
4024:  Mr.  Conyers. 


Gene  Grfkn  of 


H.H.    1036:    Mrs.    RdlKK.MA 

S.WKiN.  and  Mr.  Lll'lNSKL 

H.R.   lO.W:  Mr.  BuElLSER. 

K.  1057:  Mr.  MlCA.  Mr 

and  Mr.  Talent. 

R.  1077:  Mr.  KlcilAKDs 


H 

MEl 

H 
H 

Err 
H 
O'.V 
HlN 
Ju 


K.    1091:    Mr.   Gltierke/.  and   Mr.    FoGLl- 

R.  1112:  Mr.  Matsul  Mr.  Boehlert.  Mr. 
tNs.      Mr.      Barca     of     Wisconsin.      Mr. 

HEY.  Ms.  Shei'HERD.  Mrs.  Byrne.  Mrs. 
HKsoN  of  Connecticut,,  and  Mr.  Torricelll 


H  R 
COB 

Bai 

h|r 

WII 
Mr. 

H 

H 
Ta-i 
Stk 

Hpi 

H 

H|Ii 
Mr 

HlR 
GAI 

Mr. 

fo 

NAN 


ZIMMFR.   Mr 

Ja- 

Geor.i^ia. 

Mr. 

Mr.    1- HI  1ST. 

.Mr. 

TH<)MI'S(jN, 

and 

Mr.  SLRArr. 

Mr. 

Mr    Din  CAN 

Mr. 

4327:  Mr.  Penny.  Mr, 
Mr.      Collins,      of 
■ENGER,  and  Mr.  Sh.\ys. 
1379:    Mr.    McHlGH. 
ON.    Mr.    Solomon.    Mr. 
Barretf  of  Nebraska 
R.  4517:  Mr.  FOGLlEri'A. 
R.  4527:  Mr.   Boucher. 
OH  of  North  Carolina. 
v.HOL.\i.  anil  Mr.  Shaw. 

16)3:  Mr.  DeL.\y 
R.  4675:  Mr.  Canady. 

4697:   Mr.    I'AsroH.   Mr.   Coplehsmith. 
Stum!>.  Mr.  Kyl.  and  Mr.  Km. BE. 

1742:    Mr.    CoNDrr.    Mr.    Weldon,    Mr. 
,EGLY.  Mr.  Crai'o.  Mr,  Smith  of  Oregon. 
BoNii.i.A.  Mr.  PoMBo,  Mr,  Baker  of  Cali- 
a.  Mr.   Lucas.  Mr.  Schaefer.  Mr.  Uok- 
\nd  Mr.  Heflfy. 
HlR.  4779:  Mr.  GlI.LMoH. 


JVT. 


August  2,  1994 


August  2,  1994 


Mr.    Kl.UG.   Mr. 


STEARNS.  Mr,  ZlM- 


H,K,  1802:  .Mr.  Levy.  Ms.  Snowe.  Mr. 
Canady.  Mr.  McCi.oskey.  Mi-.  LaF.^lcf.  and 
Mr.  Neal  of  Ma.s.sachusetts. 

H  H  1805:  Ms.  EDDIE  Bfhnicf  .Iohn.so.n  of 
Te.xas  and  Mr.  Penny. 

H  R,  1831:  Mrs.  Ll.oYI), 

H.R.  1841:  Ms.  Norton. 

H.  Con.  Res.  138:  Mr.  Waxman.  Mr. 
Hlnchey.  arid  Mr.  PFTERsf)N  of  Minnesota. 

H.  Con.  Res.  148:  Mr.  Ki.ECZKA.  Mr.  Batk- 
.man.  Ms.  Eddie  Bernice  Johnson  of  Texas. 
and  Mr.  Ahercrombie. 

H.  Con.  Res.  179:  Mr.  Levy, 

H,  Con.  Res.  213:  Mr.  Ha.stings,  Mr.  Schiff. 
Ms.  EsHoo.  and  Ms.  Pelosi. 

H.  Con.  Res.  254:  Mr.  Jefffrsi/N. 

H.  Con.  Res.  256:  Ms.  Prycf  of  Ohio  and  Ms. 
Margoi.ies-Mezvinsky. 

H.  Con.  Res.  257:  Mr,  Dfutsch  and  Mr.  Ml- 
nkta. 

H,  Con,  Res,  269:  Mr.  Bai.i.fnofr  and  Mr. 
Fawfli  . 

H,  Res.  21:  Mr.  Co.x  and  Mr.  Canady. 

H   Res.  117:  Mr.  Schiff, 

H.  Res.  181:  Mr.  Cox. 

H.  Res.  190:  Mr.  Cox. 

H.  Res.  234:  Mr.  Baker  of  California.  Mr. 
Batfman.  and  Mr.  Solomon. 

H.  Res.  270:  Mr,  Schafffr. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


19209 


ROOFERS  PROVIDE  EXAMPLE  OF 
FEDERAL  OVER-REGULATION 

HON.  THOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HfirsE  OF  REi'RE.SENTATl VES 

Tuesday.  August  2,  1994 
Mr.  EWING.  Mr.  Speaker,  over  2  years  ago 
I  brought  to  the  attention  of  my  colleagues  a 
column  wntten  by  the  National  Roofing  Con- 
tractors Association  [NRCA]  which  appeared 
in  the  Wall  Street  Journal,  "So  You  Want  To 
Get  Your  Roof  Fixed This  column  de- 
tailed all  of  the  Federal  regulations  which  a 
roofer  must  comply  with  to  perform  a  simple 
roof  repair.  This  column,  which  I  am  including 
below,  gave  us  a  very  vivid  example  of  how 
just  one  industry  is  affected  by  excessive  Fed- 
eral regulations. 

I  am  also  including  a  recent  letter  I  received 
from  Mr.  Charles  E.  Bechtel,  president  of  the 
NRCA.  Mr.  Bechtel  asked  his  staff  to  provide 
an  updated  version  of  "So  You  Want  To  Get 
Your  Roof  Fixed  "  *  •'  What  this  effort 
showed  is  that,  over  2  years  later,  there  has 
been  no  change  for  the  better  and  in  fact  the 
situation  is  getting  worse.  When  Federal  regu- 
lation should  be  shrinking,  it  is  instead  growing 
worse  every  day. 

I  encourage  my  colleagues  to  review  the  up- 
dated version  of  "So  You  Want  To  Get  Your 
Roof  Fixed  *  '  *. '  and  )oin  me  in  efforts  to  re- 
duce costly  and  unnecessary  Federal  regula- 
tions. 

National  Roofing 
contractoils  .association, 

Daytvn.  OH.  Julu  2H.  Um 
Hon,  Tho.mas  W,  Ewing. 
Hiiu\f  III  Hi-pr,."(tntatii  IS, 
Washington.  DC 

Dear  .Mr.  E\mng.  Two-years  at;o.  then- 
president  of  the  .National  Roofing-  Contrac- 
tors .Association  iNRC.Ai.  Richard  Rosenow. 
wrote  an  article  on  fedi'ial  regulations  for 
fixing'  a  neighbor's  ijar.it;''  roof.  On  February 
4.  1992.  Mr.  Rosenow's  -So  You  Want  to  Get 
Your  Roof  Fixed.  .  ,  .'  was  lun  in  The  Wall 
Sti'eel  .Journal 

Today,  I  am  president  of  NRCA  and  federal 
rek'ul.itions  are  still  trrowink'  unchecked.  For 
example,  the  Occupational  .Safet.y  and 
Health  .Administration  is  pursuinif  new  regu- 
lations on  reporting  illnesses  and  injuries, 
hazard  abatement  notification  and  indoor  air 
iiuahty.  It  IS  formulating  le.ul  and  fall  pro- 
tection standards,  and  will  soon  publish  a 
massive  regulatory  proposal  concerning 
■ergonomics." 

There  are  also  many  new  regulations  from 
the  Department  of  Transportation.  Environ- 
mental Protection  .Agency.  Department  of 
Labor,  and  various  other  agencies  and  com- 
mi.ssions.  Furthei-more.  there  are  countless 
state  and  local  regulations. 

NRC.\  staff  annotated.  'So  You  Want  To 
Gel  Your  Roof  Fixed.  .  .  ."  to  see  whether 
the  regulations  cited  had  been  eased.  I  regret 
to  tell  you  that  not  much  has  changed.  We 
slightly  altered  the  story  to  feature  a  school 
building,  as  opposed  to  a  neighbor's  garage. 


but  the  reguIatlon^  from  the  original  remain 
applicabb-, 

I've  enclosed  both  the  original  and  the  an- 
notated versions.  We  are  grateful  for  your  ef- 
forts in  the  fight  against  overregulatiijn  and 
hope  that  you  will  call  our  Washington  Of- 
fice at  i202i  546-7.584  if  we  can  be  of  a.ssist- 
ance. 

Sincerely. 

Charles  e   Bechtel. 
f'risidi-nl.  \ationul  Hoofing 

Contractor};  Association . 
Enclosure 

(From  th'-  Wall  .Street  .Journal.  F'-i,    j.  iwjj 

So  Yoi  Want  To  Get  Your  Roof  Fixed 

•  By  Richard  Ro.senowi 

.Suppose  you  own  a  roofing  business,  and 
one  morning  you  get  a  call  from  your  neigh- 
l)or.  who.se  garage  roof  is  leaking.  He  tells 
you  that  the  roof  is  asphalt-based,  and  you 
agree  to  .send  a  repair  crew  to  try  to  fix  it. 
In  order  to  fully  comply  with  federal  regula- 
tions that  are  in  effect  toilay,  you  would 
have  to: 

First  examine  the  roof  to  deteiTnme 
whether  asbestos  is  present.  There  is  a  good 
chance  that  an  asphalt  roof  will  at  least  in- 
clude asbestos-containing  base  flashings  and 
•  ements:  if  they  do.  Environmental  Protec- 
tion .Agency  regulations  will  apply,  and  Oc- 
cupational .Safety  and  Health  .Agency  regula- 
tions may  apply. 

It  IS  very  likely  that  you  won't  know  from 
a  visual  examination  whether  asbestos  is 
present.  In  that  case,  you  will  have  to  cut  a 
sample  from  the  roof,  and  patch  it  to  avoid 
leaks  at  the  point  of  the  sample  cut.  You 
will  then  send  the  .sample,  after  you  hav.- 
bagged  it  properly,  to  an  accredited  labora- 
tory, ancl  delay  your  repair  work  until  the 
.sample  is  analyzed,  iln  some  states,  only  a 
certified  abatement  contr.ictor  is  allowed  to 
make  this  test  cut,  i 

If  you  discover  that  asbestos  is  contained 
m  the  roof,  you  must: 

notify  the  owner  (your  neighlion  in  writ- 
ing; 

notify  the  EP.A  Regional  Office  1 10  days 
prior  to  beginnmir  work,  which  will  mean 
your  neighbor's  roof  will  continue  to  leaki; 

be  sure  that  at  least  one  person  on  your  re- 
pair crew  IS  trainefi  Xn  satisfy  EP.A  rerjuire- 
ments: 

conduit  air  monitorini:  on  the  job.  once 
you  ai-e  able  to  start  work,  to  determine 
whether  emissions  of  aj;bestos  will  exceed 
O.SH.A's  action  level.  You  can't  do  this,  of 
cciurse.  until  the  10-day  EP.A  notification  pe- 
riod has  pa.ssed 

Onie  you  begin  any  repair  work,  you  will 
have  to  -ade'iuately  wet  "  the  m.aterials. 
EP.A  defines  this  as  thoroughl.v  penetrat- 
ing "  the  asbestos-containing  material,  which 
IS  an  interesting  concept  foi-  a  waterproof 
material  like  asphalt.  EP.A  also  stipulates 
that  there  be  no  "visible  emissions"  on  the 
job,  even  if  you  can  demonstrate  that  the 
emissions  contain  no  asbestos  fibers. 

You  will  then  have  to  vacuum  the  dust 
generated  by  any  -cutting"  that  you  do.  put 
It  in  double  bags,  and  take  it  to  an  approved 
landfill. 

You  will  also  be  responsible  for  prohibiting 
smoking  on  the  job  site,  and  are  subject  to 
fine  if  one  of  your  employees  lights  up. 


You  will  probably  wonder  why  your  neigh- 
bor will  be  asked  to  ab.sorb  all  of  the  costs 
a.ssociated  with  the.se  steps,  since  hundreds 
of  lest  samples  have  shown  no  asbestos  expo- 
sures above  acceptable  limits  m  roofing  op- 
erations. 

You  must  ensure  that  your  crew  is  trained 
al)out  any  hazardous  materials  that  they 
may  encounter,  iThese  will  im  lude  the  gaso- 
line you  u.se  to  power  the  pump  on  your  roof- 
ing kettle,  p  You  will  also  have  to  be  sure 
that  copies  of  the  appropriate  regulations  at 
the  work  site,  and  that  ask  containers  are 
properly  labeled 

Your  crew  must  also  be  thoroughly  trained 
in  handling  these  materials.  This  will  be  de- 
termined not  by  what  steps  you  have  taken 
to  train  them,  but  by  why  your  e.mployees 
tell  the  OSH.A  inspector  who  asks  them  what 
they  have  been  taught 

Because  vou  are  transporting  asphalt  at  a 
temperature  above  212  degrees,  so  that  your 
crew  won't  have  to  wait  two  or  thi-ee  hours 
at  your  neighbor's  home  for  the  asphalt  to 
heat,  you  must: 

.Mark  the  side  of  your  roofing  kettle  with 
a  sticker  that  says  "HOT  '  in  capital  letters: 

Complete  shipping  papers  before  the  truck 
leaves  your  yard; 

Have  emergency  response  procedures  de- 
veloped in  the  event  the  kettle  should  turn 
over  en  route  to  your  neighbor's  home; 

Be  sure  that  your  driver  has  been  lirug- 
tested.  and  has  a  commercial  drivers  li- 
cense; 

Be  sure  that  the  driver  completes  his  logs 
sheets  for  the  day.  and  stops  25  miles  after  he 
leaves  your  yard  to  see  if  the  load  has  shift- 
ed; 

Be  sure  that  y(jur  kettle  has  a  hazardous 
material  placard,  in  addition  to  the  "HOT  " 
sticker  mentioned  above. 

Because  your  vehicle  is  being  driven  for 
work-related  matters,  you  must  be  sure  that 
the  driver  wears  his  seat  belt,  and  has  re- 
ceived iiriver  training.  If  he  does  not  wear 
his  seat  belt,  of  course,  he  will  be  !"ined, 

.Assumintr  you  have  met  other  OSH.A  .safely 
standards,  and  are  satisfied  you  will  be  in 
compliance  with  local  an<l  state  regulations, 
it  IS  now  safe  for  you  to  begin.  Your  most 
dangerous  act.  howevei .  is  yet  to  .ome:  pre- 
senting your  neighbor  with  his  bill,  and  ex- 
plaining why  your  costs  have  increased  so 
dramatually  in  the  three  years  since  these 
regulations  have  been  promulgated. 

So  You  Want  to  Gki'  Your  Rcmjf  Fixed 
i-Annotated  Version  of  2  i  92  WS.I  .Article, 

Revised  6  21  94  ■ 
.Suppose  you  own  a  roofing  business,  and 
one  morning  you  get  a  call  from  the  facili- 
ties manager  at  a  local  school,  where  the 
roof  is  leaking  He  tells  you  that  the  roof  is 
asphalt-ba.sed.  and  you  agree  to  send  a  repair 
crew  to  try  to  fix  it  before  school  opens  In 
order  to  comply  with  federal  regulations 
that  are  in  effect  today,  here  are  some  of  the 
things  you  would  have  to  do: 

First,  examine  the  roof  and  takt'  samples 
to  determine  whether  asbestos  .  .  present. 
There  is  a  good  chance  that  an  asphalt  roof 
will  contain  asbestos  fibers,  which  have  been 
embedded  in  asphalt,  and  which  have  been 
shown  to  remain  in  the  asphalt  even  when 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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the  roof  is  cut  into  sections  to  bf>  ivmovod 
If  the  roof  is  asbestos-containins,'.  then  P^nvi- 
ronmental  Protection  Agency  and  Olcup.i- 
tional  Safety  and  Health  Administration 
Agency  retrulations  will  apply:'  of  course, 
they  are  different. 

You  will  have  to  cut  a  sample  from  the 
roof,  and  patch  it  to  avoid  leaks  at  the  point 
of  the  sample  cut.  You  will  then  send  the 
sample,  after  you  have  basKed  it  properly,  to 
an  accredited  laboratory,  and  delay  your  re- 
pair work  until  the  .sample  is  analyzed.-  iln 
some  cases,  only  a  certified  asbestos  abate- 
ment contractor  is  allowed  to  make  this  test 
cut.)  You  also  need  to  examine  the  schools 
interior  to  make  sure  no  asbestos  would  be 
disturbed  by  reroofing  activities. 

If  you  discover  that  asbestos  is  present, 
you  must: 

Notify  the  school  in  writing: 

Notify  the  EPA  Regional  Office  10  days 
prior  to  besinnint;  work,  which  means  that 
the  leaks  will  continue:^ 

Be  sure  that  at  least  one  person  on  your  re- 
pair crew  is  trained  to  KP.-\'s  satisfaction: ' 

Conduct  air  monitoring'  on  the  job.  once 
you  are  able  to  start  work,  to  determine 
whether  emi.ssions  of  asbestos  will  exceed 
OSHA's  action  level  or  permissible  exposure 
limits. 5 

You  can't  do  this,  of  course,  until  the  10- 
day  EPA  notification  period  has  passed: 

Once  you  begin  repair  work,  mist  the  roof 
while  you  are  cutting  it.  then  vacuum  up 
what  you  have  cut.  put  this  dust  into  bags, 
label  the  bags,  carefully  lower  them  to  the 
ground  via  a  hoist,  crane  or  enclosed  chut6. 
and  have  them  taken  to  an  approved  land- 
fill;' 

Ensure  that  your  employees  don't  smoke 
on  the  job.  recognizing  that  you— not  they- 
will  be  fined  if  they  do." 

You  may  wonder  why  the  -school  should  be 
asked  to  absorb  all  the  costs  associated  with 
these  steps,  since  hundreds  of  test  samples 
have  shown  no  asbestos  exposure  above  ac- 
ceptable limits  in  roofing  operations." 

You  must  ensure  that  your  crew  is  trained 
about  any  hazardous  materials  that  the.y 
may  encounter.  (These  will  include  the  gaso- 
line you  use  to  power  the  pump  on  your  roof- 
ing kettle.)  You  will  also  have  to  be  sure 
that  copies  of  the  appropriate  Material  Safe- 
ty Data  Sheets  are  present  at  the  work  site. 
and  that  all  containers  are  properly  labeled. 

Your  crew  must  also  be  thoroughly  trained 
in  handling  these  materials.  This  will  be  de- 
termined not  by  what  steps  you  have  taken 
to  train  them,  but  by  what  your  employees 
tell  the  OSHA  inspector  who  asks  them  what 
they  have  been  taught.' 

Because  you  are  transporting  asphalt  at  a 
temperature  above  212F  degrees,  so  that  your 
crew  won't  have  to  wait  two  or  three  hours 
at  the  school  for  the  asphalt  to  heat,  you 
must: 

Mark  the  side  of  your  roofing  kettle  with 
a  sticker  that  says  -HOT"  in  capital  let- 
ters;"" 

Complete  shipping  papers  before  the  truck 
leaves  your  yard:" 

Have  emergency  response  procedures  de- 
veloped in  the  event  the  kettle  should  turn 
over  en  route  to  the  school  ;'-' 

Be  sure  that  your  driver  has  been  drug- 
tested  and  has  a  commercial  driver's  li- 
cense;" 

Be  sure  that  your  driver  completes  his  log 
sheets  for  the  day  '*  and  stops  25  miles  after 
he  leaves  your  yard  to  see  if  the  load  has 
shifted:'* 

Assuming  you  have  met  other  OSHA  safety 
standards.'"  and  are  satisfied  you  will  be  in 


*  Footnotes  at  end  of  article. 


■XTENSIONS  OF  REMARKS 

con  pliancp  with  local  and  state  regulations, 
it  i:  now  safe  for  you  to  begin.  Your  most 
dan  rerous  act.  however,  is  yet  to  come:  pre- 
senl  ing  the  engineer  with  the  bill,  and  ex- 
plai  ning  why  your  costs  have  increased  so 
di'ai  naticall.v  in  the  three  years  since  these 
regjlation.s  have  been  promulgated. 
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HON.  FORTNEY  PETE  STARK 

OK  C.\LIFORNI.A 
N  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  August  2,  1994 

STARK.  Mr.  Speaker,  when  the  House 
considers   the    Export    Administration 
I  hope  we  will  adopt  a  sense-of-the-Con- 
amendment   I   have  proposed,   against 
iding  nuclear  powerplants  to  North  Korea. 
Ft)llowing  is  an  op  ed  from  today's  Washing- 
Post  that  makes  some  of  the  arguments 
the  Idea  of  sharing  light-water  reactors 
North  Korea. 

No  QtlCK  P'lX  ON  KORK.\ 

(By  Victor  Gilinsky) 

e  idea  has  gotten  about  that  there  is  a 

technical    fix   to   the   threat   posed   by 

h   Koreas   homemade   nuclear  reactors. 

involves  replacing  their  reactors,  which 

fueled  with  natural  uranium  and  geared 

I  reducing  plulonium.  with  ones  like  ours. 

h  are  more    ■pi-oliferation  resistant."  It 

explained    in    the   headline   of  a   recent 

story:  'L'.S.  to  Dangle  Prospect  Reactor 

Korea;  Deal  Would  .-Mlow  Nuclear  Plant 

Electricity"  (front  page.  July  7).  Jimmy 

er  is  said  to  have  supported  this  idea  in 

talks  with  North  Korea. 

was   actually   the   North   Koreans   who 

e    up    with    the    offer    to    switch    tech- 

es.   During  U.S. -North  Korean  talks  a 

ago.  they  said  they  would  rather  have 

-style  power  reactors  (called  light-water 

tors,  or  LWRs)  than  the  outmoded  ones 

possess.  Becau.se  the  two  reactors  they 

building  would  .soon  multiply  their  weapi- 
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on  potential  many  times,  this  offer  by  the 
North  Koreans  seemed  almost  too  good  to  be 
true. 

In  a  joint  communiciue  of  July  19.  1993.  the 
United  States  agreed  that  if  the  "nuclear 
issue"  could  be  resolved  finall.v.  then  it  was 
■prepared  to  support  the  inti-oduction  of 
LWRs  and  to  explore  with  the  [North  Kore- 
ans] wa.ys  in  which  LWRs  could  be  ob- 
tained." A  .year  later,  the  idea  seems  to  be 
ver.v  much  alive.  The  Post  story  cited  above 
Quotes  a  "senior  U.S.  official"  as  .saying  "the 
attitude  is.  if  that's  what  they  want,  that's 
what  we'll  give  them." 

We  had  better  stop  and  think. 

Sure.  It  would  be  great  if  we  would  switch 
their  nuclear  plants  into  less  threatening 
ones  with  a  snap  of  our  fingers.  But  the  re- 
ality of  such  an  exchange  in  more  tangled 
than  it  might  appear,  and  the  attempt  would 
likel.y  do  more  harm  than  good. 

To  begin  with,  for  the  United  States  to 
provide  technology  and  a.ssist  with  financing 
(North  Korea  is  without  funds  or  credit),  the 
president  would  have  to  override  our  strict 
statutory  standards  for  nuclear  exports.  He 
would  have  to  make  favorable  findings  about 
North  Korea  that,  in  effect,  would  make  us 
accomplices  to  its  violations  of  Nonprolifera- 
tion  Treaty  inspection  rules. 

By  thus  buying  off  an  international  trou- 
blemaker, we  would  be  giving  the  wrong  idea 
to  others  similarly  inclined  (as  well  as  to 
tho.se  who  have  played  by  the  rules).  The  un- 
dermining of  international  nuclear  export 
rules  would  not  be  lessened  if  we  .sent  U.S. 
technology  through  another  country  with 
weaker  export  rules  (South  Korea  has  been 
mentioned!,  or  (this  is  the  lat(>st  proposal)  if 
we  paid  the  Russians  to  export  their  version 
of  LWRs  to  the  North  Koreans. 

In  an  era  when  we  are  extolling  the  virtues 
of  the  marketplace,  it  is  also  more  than  a 
little  inconsistent  to  indulge  the  techno- 
logical vanities  of  dictators  for  uneconomic 
prestige  projects.  .\  nuclear  power  plant  of 
even  modest  size  needs  an  infrastructure  of 
people  and  etjuipment  and  a  sizable  and  se- 
cure elec'trical  grid  that^ — from  everything 
one  hears— is  lacking  in  the  North.  To  de- 
velop these,  to  train  large  numbers  of  North 
Koreans  and  to  build  a  plant  would  take 
most  of  a  decade.  Do  we  really  want  to  do 
this'? 

If  North  Korea  is  willing  to  trade  its  out- 
moded nuclear  plants  for  their  modern  elec- 
trical equivalent,  then  coal-fired  plants 
make  such  more  .sen.se.  .And  more  than  a  new 
generation  of  nuclear  plants,  the  North  Ko- 
reans need  to  improve  the  efficiency  of  the 
way  they  transmit  and  use  electricity.  Such 
changes  would  be  relatively  cheap  and  would 
produce  results  much  faster,  perhaps  within 
a  year.  Whether  North  Korea  seeks  genuine 
improvements  or  prefers  an  uneconomic 
prestige  nuclear  project  is  a  lest  of  its  good- 
will and  judgment. 

It  will  no  doubt  be  argued  that,  given  the 
nature  of  the  North  Korean  regime,  a  pres- 
tige project  from  the  West  is  exactly  what  is 
needed  to  get  it  off  its  dangerous  course  to- 
ward nuclear  weapons.  Moreover,  the  multi- 
year  duration  of  the  project— and  its  depend- 
ence on  enriched  uranium  fuel,  which  North 
Korea  would  have  to  import  from  one  of  the 
advanced  countries — would  allow  us  to  re- 
main in  control.  The  same  factors  would 
seem  to  give  the  North  Koreans  the  incen- 
tive to  hold  up  their  end  of  the  bargain. 

Let  us  not.  however,  deceive  ourselves. 
Barring  a  miraculous  change  in  the  regime 
(in  which  case  the  deal  would  be  unneces- 
sary), the  North  Koreans  are  not  likely  to 
give  up  their  plutonium  production  potential 


during  the  10-year  construction  of  replace- 
ment reactors.  .An<i  they  will  likely  want  a 
sufficient  stockpile  of  enriched  uranium  fuel 
so  they  will  not  be  at  our  mercy  when  those 
reactors  ilo  operate. 

Instead  of  being  under  our  control,  the 
project  is  likely  to  develop  strong  constitu- 
encies and  to  take  on  a  life  of  its  own.  We 
should  not  imagine  that  we  would  be  able  to 
turn  it  off  if  the  North  Koreans  did  not  keep 
their  promises.  If  history  is  any  guide,  we 
would  be  the  hostages,  not  the  North  Kore- 
ans. 

In  the  end.  what  is  wrong  with  the  LWR 
proposal  is  that  it  presumes  a  level  of  good- 
will on  North  Korea's  part  that,  were  it 
present,  would  obviate  the  need  for  the  pro- 
posal. If  the  North  Koreans  are  interested  in 
electricity,  there  are  much  cheaper,  belter 
and  safer  ways  to  provide  it.  If  they  insist  on 
a  prestige  nuclear  project,  we  can  be  sure  the 
deal  is.  in  fact,  too  good  to  be  true.  There  are 
no  neat  technological  fixes  to  the  present 
impa.sse.  What  is  needed  is  change  in  North 
Korea. 


TRIBUTE  TO  BRIAN  EARLEY 


HON.  RON  PACKARD 

OF  CALIFOK.M..V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2.  1994 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  outstanding  athlete,  Mr. 
Brian  Earley  of  Aliso  Viejo,  CA.  Mr.  Barley  re- 
cently competed  at  the  U.S.  Olympic  Festival 
in  St.  Louis.  He  won  a  Silver  Medal  in  the  1- 
meter  spnngboard  competition. 

Mr.  Earley  has  competed  in  numerous  na- 
tional and  international  competitions.  He  has 
been  diving  for  17  years  and  trains  2  to  5 
hours  per  day. 

His  diving  career  is  distinguished,  with  such 
accolades  as  qualifying  first  on  the  1 -meter 
springboard  at  the  1994  Alamo  World  Diving 
Tnals,  1994  U.S.  1 -meter  champion,  winner  of 
the  Phillips  Performance  Award  at  the  1994 
Phillips  66  National  Diving  Championships, 
and  1994  and  1992  NCAA  platform  champion. 
He  has  also  placed  in  international  events 
such  as  the  China  Open,  Four  Nations  Meet, 
and  several  other  competitions.  He  has  been 
a  national  team  member  in  1990,  1992,  and 
1994.  He  was  trained  by  his  father,  Mr.  Rick 
Earley,  a  former  diving  olympian. 

Mr.  Brian  Earley  recently  graduated  from  the 
University  of  Southern  California  with  a  B.S. 
degree  in  business.  I  commend  Brian  for  his 
achievements  thus  far  and  wish  him  the  best 
in  his  future  endeavors. 

Mr.  Speaker.  I  hope  you  and  my  colleagues 
will  join  me  in  recognizing  the  accomplish- 
ments of  Brian  Earley.  It  is  my  sincere  belief 
that  Mr.  Earley  will  further  distinguish  himself 
in  the  sport  of  diving.  I  join  friends  and  family 
who  salute  him. 


INTRODUCTION  OF  REVENUE  BOND 
AUTHORITY  BILL 


HON.  ELEANOR  HOLMES  NORTON 

OF  rHK  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2.  1994 

Ms.  NORTON.  Mr.  Speaker,  today  I  am  in- 
troducing  legislation   that   presents   a   unique 


EXTENSIONS  OF  REMARKS 

and  extraordinary  economic  opportunity  for  the 
Distnct  of  Columbia.  This  bill  offers  this  un- 
precedented opportunity  through  revenue 
bonding  authonty,  including  the  authority  to 
build  a  new  convention  center,  as  well  as  a 
new  sports  arena  downtown.  These  are  not 
only  remarkable  projects.  In  light  of  the  Dis- 
trict's need  for  revenue  in  the  midst  of  a  se- 
vere economic  crisis,  these  projects  are  re- 
markably timed.  These  two  buildings  hold  vir- 
tually the  only  promise  for  indispensable  eco- 
nomic development  for  a  city  that  othenwise 
faces  an  unprecedented  and  painful  fiscal  cn- 
sis.  The  bonding  authority  authorized  in  this 
bill  will  mark  a  critical  step  toward  the  revival 
of  the  economy  of  the  District. 

Today,  the  Washington  Convention  Center 
operates  at  a  90  percent  occupancy  range.  In 
this  year  alone,  the  Distnct  will  lose  over  S80 
million  in  economic  impact  because  of  the  loss 
of  shows  that  are  too  large  for  the  present 
center.  However,  the  new  convention  center 
will  be  three  times  the  size  of  the  current  cen- 
ter. That  translates  into  over  S2.8  billion  in  di- 
rect convention  revenue  for  the  District  be- 
tween 1998  and  2003.  On  the  other  hand, 
without  the  new  center,  the  District  will  lose 
S968  million  in  direct  convention  revenue  by 
the  year  2002. 

A  new  sports  arena  also  could  not  come  at 
a  better  time  for  the  District.  Moving  the  arena 
from  the  Maryland  suburbs  to  downtown 
Washington  will  result  in  more  than  Si  00  mil- 
lion in  net  new  spending  in  the  District  annu- 
ally from  people  buying  tickets  and  purchases 
from  concessions  at  events,  as  well  as  patron- 
izing restaurants  in  the  area.  The  arena  also 
will  create  a  minimum  of  540  full-time  equiva- 
lent )obs  in  the  city. 

I  strongly  urge  support  for  this  legislation.  It 
will  help  give  the  Distnct  of  Columbia  the  tools 
to  become  again  the  master  of  its  own  eco- 
nomic destiny. 


THE  CLINTON  PLAN-LABOR 
WITHOUT  PAINKILLERS 


HON.  NEWT  GINGRICH 

OF  GKCillGI.'^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2.  1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise  today  to 
submit  into  the  RECORD  a  column  which  re- 
cently appeared  in  the  Washington  Times, 
wntten  by  syndicated  columnist  Mona  Charen. 
It  draws  to  your  attention  the  importance  of 
maintaining  a  proper  perspective  when  consid- 
ering a  huge  government  overhaul  of  the 
health  care  system. 

HK.^LTH  C.\HK  Ht;.slT.\T10N  *  *  * 
Recently.  Senate  Minority  Leader  Robert 
Dole.  Kansas  Republican,  paused  in  the  mid- 
dle of  a  speech  to  issue  a  special  thanks  to 
the  president  and  first  lady  for  keeping  the 
issue  of  health-care  reform  at  the  "front  and 
center  "  of  the  nation's  attention. 

That  is  exactly  what  is  wrong  with  the  Re- 
publican Party.  Sen.  Malcolm  Wallop.  Wyo- 
ming Republican,  captured  the  "Stockholm 
S.vndrome  "  afflicting  Republicans  perfectly 
when  he  .said  that  if  the  Democrats  proposed 
legislation  to  burn  down  the  Library  of  Con- 
gress, the  Republicans  would  respond  with  a 
three-.vear  phase-in. 
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Republicans  are  afraid  of  the  popularity  of 
heallh-care  reform.  Perhaps  they  are  right. 
Perhaps  even  after  they  are  given  all  of  the 
facts,  the  American  people  will  choose  the 
Rube  Goldberg,  bureaucratic  behem.oth  that 
the  Clintons  have  .advance<l. 

Hut  the  American  people  will  certainly  get 
no  opportunity  to  make  a  .sensible  choice  if 
Republicans  roll  over,  failing  to  make  any 
philosophical  or  practical  arguments  against 
reform. 

If  the  Clinton  proposal  is  a  terrible  idea. 
then  it  is  silly  for  the  Republican  leader  to 
thank  the  administration  for  propcsing  it. 
It  s  like  .Michael  Kay  thanking  Singap<jre  for 
keeping  the  law-and-oider  i.ssue  front  and 
center.  " 

The  loaders  of  the  Republican  Party  have 
abdicated  their  role  on  health  care,  leaving 
it  to  private  citizens  to  marshal  that  argu- 
ments. One  such  extraordinary  individual  is 
Dr.  Gonzalo  M.  Sanchez  of  Sioux  Falls.  S.D. 
Dr.  Sanchez  is  a  pilot,  a  hunter,  a  wildlife 
photographer,  the  father  of  four  had  a  neuro- 
surgeon who  loves  his  adopted  country  and 
hates  what  the  Clintons  propo.se  to  do  to  it 
and  to  his  cho.sen  vocation.  .And  so.  Dr 
Sanchez  published  two  tlo.sely  rea.soned. 
fact-rich  newspapt.'r  advertisements  in  the 
Sioux  Falls  Argus  Leader  about  health  care 
m  .America. 

He  took  aim  at  the  fal.se  premises  on  which 
the  Clinton  plan  is  ba.sed  Costs  are  not  (sur- 
prise'i  spiraling  out  of  control  In  1990.  ac- 
cording to  Labor  Department  figures,  health- 
care costs  increa.sed  by  9.6  percent.  By  1993. 
the  rate  of  increase  had  dropped  to  5.1  per- 
cent. 

But  costs  are  hiph.  Is  it  because  doctors. 
nurses  and  hospitals  are  greedy?  Hardly. 
Costs  are  high  because  government-funded 
programs  like  Medicare  and  Medicaid  create 
unlimited  demand  for  medical  services  .ALso. 
costs  are  high  becau.se  medical  care  has  be- 
come ever  more  .sophisticated  and  effective. 
Patients,  like  hearl-atlack  victims  and  pre- 
m.alure  infants,  who  only  a  few  years  ago 
would  have  died,  now  live  and  rack  up 
health-care  expenses. 

Costs  are  high  because  America's  social 
pathologies— .specifically  urban  violence  and 
illegitimacy-create  special  burdens  for  the 
health-care  system.  Illegitimate  babies  are 
far  more  likely  to  be  low  birth  weight  and 
therefore  at  greater  risk  for  birth  defects. 
iUnesses  and  earl.v  death. 

And  finally,  costs  are  high  because  Amer- 
ican culture  demands  valiant  efforts  to  pre- 
serve life,  no  matter  what  the  cost.  This  sets 
us  apart  from  other  countries,  like  Germany, 
which  does  not  fund  life-prolonging  treat- 
ment for  the  terminally  ill. 

What  al-.out  the  cost  of  imposing  the  Clin- 
tons' huge,  tmreaucratic  octopus'.'  When  Med- 
icare was  introduced  in  the  mid-1960s.  Dr. 
Sanchez  reminds  us.  President  Johnson  pro- 
jected that  its  cost  would  reach  S8  billion  by 
1990  He  was  off  by  $90  billion.  The  Clintons 
claim  that  their  monster  would  cost  $700  bil- 
lion. Expect  that  figure  to  be  low  as  well 

That  will  mean  higher  taxes.  Higher  taxes 
will  mean  less  economic  growth.  Le.ss  eco- 
nomic growth  will  mean  more  poverty.  And 
more  poverty  will  mean,  you  guessed  it. 
fewer  healthy  Americans. 

Why  even  talk  of  a  ma.ssive  overhaul  of  the 
best  health  system  in  the  world  when  all 
that  needs  fixing  are  some  gaps  in  insurance 
coverage'?  Because,  argues  Dr.  Sanchez,  the 
Clintons  are  not  really  concerned  about  im- 
proving your  health  care— their  true  aim  is 
the  va.st  enlargement  of  government  author- 
ity that  health  reform  would  mean. 

If  they  succeed,  the  most  intimate  deci- 
sions we  make,  like  when  to  get  a  mammo- 
gram or  a  TPA  test  to  screen  for  prostate 
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cancer,  will  be  dictated  by  interest  groups 
politics.  In  Canada,  some  women  are  beinir 
denied  access  to  epidurals  m  childbirth. 
partly  to  save  money  and  partly  becaujie 
feminists  oppose  them. 

Labor  without  painkillers  seems  a  pretty 
good  metaphor  for  the  Clinton  health  plan. 


NICHOLAS  ROYCE,  A  DEDICATED 
ACTIVIST 


HON.  HOWARD  L  HERMAN 

OF  C.\LIFORM.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1994 

Mr.  BERMAN.  Mr.  Speaker,  I  commend  to 
my  colleagues  the  following  National  Catholic 
Register  article  which  depicts  the  activism  Los 
Angeles  film  distributor  Nicholas  Royce  has 
undertaken  for  the  rights  of  Orthodox  Chris- 
tians in  what  has  historically  been  the  center 
of  Eastern  Christianity. 

Const .'iNTiNOPLE's  Son 

Background;  Eastern  Orthodo.x  activist 
wages  tireless  campaign  for  the  rights  of 
Christian  minorities  in  Turkey. 

For  Christians,  not  all  roads  lead  to  Rome. 
Some  lead  to  Constantinople— Istanbul,  as 
the  Turks  call  it  now.  Remindintf  Americans 
of  this  simple  historical  fact  and  the  reality 
that  Christians  are  persecuted  today  in  what 
has  historically  been  the  center  of  F.astern 
Christianity  is  the  quest  of  Los  Angeles  film 
distributor  Nicholas  Royce. 

•■Rome  has  to  look  for  its  roots  in  the 
East."  Royce  argues,  noting  that  present- 
day  Turkey  was  for  hundreds  of  years  the 
Center  of  Christianity,  including  the  site  of 
ecumenical  councils  which  brought  leaders 
of  both  Western  and  Eastern  Churches  to- 
gether. 

Now.  however.  Turkey  is  dominated  by 
Islam.  And  Moslem  militants  have  made  life 
difficult  for  the  few  thousand  Christians  who 
remain,  most  of  whom  are  of  Greek  descent. 

Under  the  leadership  of  Ecumenical  Patri- 
arch Bartholomeos,  who  as  leader  of  thf 
Church  in  Istanbul  is  considered  the  .spir- 
itual leader  of  270  million  Eastern  Orthodox 
Christians  worldwide.  Christians  in  Turkey 
are  quietly  enduring  a  persecution  which  has 
continued  for  centuries,  says  Royce. 

Even  the  Christian  dead  are  not  immune 
In  recent  years,  hundreds  of  Christian 
gravesites  have  been  vandalized.  .-Knd  the  Pa- 
triarch, who  is  among  only  5.000  ethnic 
Greeks  still  residing  in  Istanbul,  has  been 
criticized  by  some  Moslem  militants  for  at- 
tempting to  construct  a  'second  Vatican  "  in 
an  Islamic  country. 

Three  years  after  his  election  as  spiritual 
leader  of  the  worlds  Orthodo.x  Christians. 
Bartholomeos  is  planning  to  travel  the 
world,  meeting  with  Orthodo.x  communities 
in  Eastern  Europe  and  joining  in  ecumenical 
discussions  with  Pope  John  Paul  II  and  the 
Archbishop  of  Canterbury,  among  others. 

Royce  would  like  to  see  the  Patriarch 
speak  forcefully  about  the  persecution  of 
Christians  in. Turkey.  Too  often,  he  says.  Or- 
thodox Christians  have  tried  appeasement 
and  have  failed  to  better  their  situation. 
•'Our  people  are  still  being  crucified."'  he 
stresses,  noting  that  for  centuries  Orthodox 
leaders  -have  been  very  passive."  -We  need 
mart.vrs  today,"  he  says. 

Royce  has  taken  his  campaign  for  the 
rights  of  Orthodox  Christians  to  the  United 
Nations  and  to  every  U.S.  president  since 
Jimmy  Carter.  He  found  that  American  Cold 
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Wart  politicians  were  reluctant  to  offend  Tur- 
key then  considered  a  vital  strategic  U..S. 
friei  ,d  on  the  Soviet  border. 

R<  yce  is  a  tireless  contributor  to  the  reli- 
gion s  press  of  all  denominations  as  he  at- 
tcm  :ts  to  generate  outrage  about  the  perse- 
cutipns. 

e  activist  recently  persuaded  the  Los 
Angfcles  Council  of  Churches  to  petition  the 
U.N,  Human  Rights  Office  in  Geneva  for  tht 
retu"n  of  St.  Sophia  Cathedral  in  Istanbul, 
now  a  museum,  to  religious  uses.  The  Coun- 
cil (  f  Churches  group  also  called  for  the  re- 
opei  ing  of  seminaries  and  the  return  of 
Chu  'ch  propert.v  now  administered  by  the 
Tiirl  :ish  government. 

Tl  e  campaign  has  not  .vet  proven  success- 
ful.  3ut  that  hasn't  stopped  Royce. 

Bern  in  Bethlehem.  Pa.,  as  Nicholas 
Vlai  gas,  he  and  his  Greek-.American  family 
soor  moved  to  Baltimore,  where  he  was 
raisi  d. 

Tie  Catholic  youths  in  his  neighborhood 
mail>  fun  of  his  FZastern  Orthodox  ways,  re- 
calls Royce.  who  is  68.  Later  he  realized  that 
resp  )nding  to  their  taunts  inadvertently 
help  'd  him  to  learn  more  about  his  tradi- 
tion 

"I  was  up  to  me  not  to  become  hitter  but 
to  s  ud.v  my  culture  and  m.v  traditions."  he 
says 

At 
tary 
as 


11.  he  was  entertaining  .American  mili- 

troops  and  eventually  he  made  a  career 

nightclub  singer  and  dancer,  appearing 

on  ttie  Ed  Sullivan  show  and  other  national 

netv  ork  programs  in  the  '.SOs.  He  changed  his 

ethnic  name  like  other  big-name  entertain- 

c  f  that  time. 

But  while  his  name  changed,  Ro.vce  never 


forg 
trad 


it    his  ethnic   origins  and   his   religious 
tion.  For  .years  he  helped  wage  an  ulti- 


Ul 


mat'ly  successful  campaign  to  have  Ortho- 
dox chaplains  admitted  into  the  .^meiican 
mili  ary. 

•V  e  had  to  educate  the  Christian  world. 
Roy  e  declares,  saying  that  before  his  cam- 
paig  1  the  onl.v  groups  allowt'd  chaplains  in 
the  military  were  Catholics.  Protestants  and 
Jfwi  .  It  took  nine  .vears  to  recognize  the 
righ  s  of  Orthodox  Christians  in  the  mili- 
tary 

Next,  he  emtiraced  the  cause  of  Orthodox 
Christians  in  Turkey,  inspired  by  the  sight 
of  d(  vastated  churches  and  shrines  he  saw  on 
a  tr  p  there.  That  has  proven  to  be  a  more 
diffi  :ult  effort. 


imately,      Royce     wants     to     educate 


Roir  an  Catholics— he  emphasizes  that  Ortho- 
dox,\  also  embraces  the  •Catholics"  term  -  to 
the  ipiritual  links  they  have  to  the  Eastern 
Chuich.  Istanbul,  formerly  Constantinople, 
was  for  centuries  one  of  the  two  great  cen- 
ters of  the  Church,  sharing  its  role  with 
Ron-  e.  ••We  were  all  united  at  one  time."  he 
emp  lasizes. 


HEALTH  CARE  REFORM 

HON.  lARRY  COMBEST 

OK  TKX.\.S 
tf;  THE  HOUSE  OF  REPKE.SENTATIVH.S 

Tuesday.  August  2,  1994 

Ml.  COMBEST.  Mr.  Speaker,  I  would  like  to 
addrjss  some  of  my  biggest  concerns  with  the 
ong(  ing  debate  on  health  care  reform. 

I  ielieve  that  the  proposed  Clinton  health 
care  reform  plan  mandating  insurance  cov- 
erage, in  any  of  its  many  guises,  would  dev- 
asta  e  the  economy  of  this  Nation. 

Currently,  many  of  the  strengths  of  our 
ecor  omy  are  based  upon  "Mom  and  Pop"  en- 
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terprises — small  businesses.  They  employ  an 
ever  increasing  number  of  workers,  while  the 
percentage  of  the  employment  provided  by  the 
great  multinational  corporations  continues  to 
shrink.  Yet  the  successful  small  business  is  a 
rare  and  fragile  organization.  Right  now,  only 
3  of  10  new  small  businesses  will  survive  their 
first  5  years. 

Another  threat  is  now  held  over  fledgling  en- 
terprises in  the  form  of  employer  mandates. 

Small  businesses  generally  pay  10  to  40 
percent  more  for  health  insurance  than  large 
companies.  The  majority  of  small  businesses 
spend  more  than  12  percent  of  their  payroll  on 
health  insurance.  One  can  see  very  easily  that 
when  a  small  business  with  a  small  fixed  labor 
cost  is  forced  to  pay  more  for  their  employees' 
health  insurance,  that  firm  will  need  to  lay  off 
employees  to  make  up  the  difference.  But  that 
is  not  just  my  opinion;  several  studies  evalu- 
ated the  effect  the  proposed  mandates  would 
have  on  our  Nation's  economy.  The  following 
statistics  are  startling: 

Estimates  have  been  made  that  between  1 
and  2  million  workers  would  lose  their  jobs  in 
this  country; 

The  State  of  Texas  alone  would  lose  be- 
tween 51,000  and  68,000  jobs; 

Nearly  half  of  all  jobs  lost  nationally  would 
occur  in  firms  with  less  than  100  employees; 

One-third  of  small  businesses  say  any  man- 
date would  put  them  out  of  business; 

Those  most  likely  to  lose  their  jobs  would  be 
low-wage  workers  with  families; 

Nationally,  we  could  see  a  drop  of  as  much 
as  S93  billion  in  lost  wages; 

Personal  income  would  drop  for  Texans  by 
more  than  S7  billion. 

Many  of  the  issues  that  are  key  to  success- 
fully reforming  our  health  care  system  already 
enjoy  bipartisan  support:  optional  medical  sav- 
ings accounts;  health  insurance  portability;  the 
elimination  of  the  ban  on  preexisting  condi- 
tions; medical  malpractice  reform;  product  li- 
ability reform  for  FDA  approved  drugs  and  de- 
vices; incentives  to  eliminate  waste,  fraud,  and 
abuse  in  the  health  care  system;  and  the  re- 
duction of  paperwork.  All  this  could  be 
achieved  without  additional  Federal  spending, 
thereby  eliminating  the  need  for  costly  em- 
ployer or  Individual  mandates. 

I  believe  that  we  should  proceed  with  cau- 
tion in  enacting  any  reforms  to  the  health  care 
system.  We  stand  to  lose  far  more  than  we 
might  gam. 


DEFEND  PEACE  IN  POLAND— 
SANTORUM  SUPPORTS  NATO 
MEMBERSHIP 


HON.  RICK  SANTORUM 

OK  1■KNN.SYI,V.ANI.^ 
IN  THE  HOUSE  OF  RKPRESKNTATIVFJS 

Tuesday.  August  2.  1994 

Mr.  SANTORUM.  Mr.  Speaker,  as  thou- 
sands of  Polish  Americans  are  meeting  today 
in  my  district  to  celebrate  the  63d  annual  Pol- 
ish-American Day  at  Kennywood  Park,  I  hse 
to  join  my  colleagues  in  cosponsonng  H.R. 
4210,  the  NATO  Expansion  Act  of  1994. 

Mr.  Speaker,  this  important  piece  of  legisla- 
tion assists  and  promotes  the  emerging  de- 
mocracies tn  Poland.  Hungary,  the  Czech  Re- 
public, and  Slovakia.  H.R.  4210  provides  aid 
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and  military  assistance  in  helping  these  coun- 
tries in  their  transition  to  full  NATO  member- 
ship by  1999.  The  people  of  Poland  were  in- 
strumental in  pushing  forward  with  democratic 
reforms  and  paved  the  way  for  the  fall  of  the 
Iron  Curtain.  Now,  with  the  dissolution  of  the 
Warsaw  Pact,  it  is  crucial  that  the  United 
States  continue  its  tradition  of  aiding  Eastern 
Europe  in  consolidating  their  democratic  and 
market  reforms  and  in  gaming  NATO  member- 
ship. 

During  the  remainder  of  the  103d  session  of 
Congress,  I  will  continue  to  work  to  move  this 
historic  legislation  toward  consideration  on  the 
House  floor. 


IN  HONOR  OF  GINNY 

LEEUWENBURGH     AND    GORDANA 
SWANSON 


HON.  JANE  HARMAN 

OK  C.VLIKOHNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1994 

Ms.  HARMAN.  Mr.  Speaker,  I  would  like  to 
honor  two  great  community  leaders  from  my 
district,  Gordana  Swanson  and  Gmny 
Leeuwenburgh.  both  of  whom  are  retinng  from 
many  years  of  service  as  city  council  mem- 
bers for  the  city  of  Rolling  Hills. 

Ginny  Leeuwenburgh  was  first  elected  to 
the  council  in  1982,  and  has  served  as  mayor 
twice.  The  list  of  her  contributions  to  her  city 
is  very  long,  and  shows  the  range  of  her  inter- 
ests: the  Traffic  Commission,  Emergency 
Services  Disaster  Preparedness  Committee, 
the  City/School  Committee,  Liaison  to  the 
Community  Association  and  the  Women's 
Community  Club,  Special  Events  Chair,  Dele- 
gate to  the  Palos  Verdes  Regional  Law  En- 
forcement Committee,  League  of  California 
Cities,  California  Contract  Cities  Association. 
Peninsula  Geotechnical  Task  Force,  Peninsula 
Mayors  Committee,  and  the  Peninsula  Open 
Space  Committee. 

While  on  the  council.  Ginny  demonstrated  a 
deep  concern  for  public  safety,  particularly  the 
safety  of  the  community's  children,  and  un- 
wavering support  for  quality  education  for  the 
children  of  the  peninsula.  She  has  worked 
hard  to  maintain  open  space  for  recreational 
use  and  to  preserve  the  rolling  hills  of  our 
community  in  their  natural  beauty. 

Ginny  has  also  worked  hard  for  many 
groups  in  the  South  Bay:  the  United  Way  Cor- 
porate Board.  Harbor  Advisory  Council.  Penin- 
sula Seniors,  Friends  of  the  Library,  and  the 
League  of  Women  Voters. 

I  know  that  Ginny  will  continue  to  be  a  vi- 
brant part  of  her  community,  and  I  wish  to  rec- 
ognize her  for  the  important  contnbutions  she 
has  made. 

Gordana  Swanson  is  another  dynamic 
woman  who  has  contributed  greatly  to  her  city 
and  her  community.  She  began  serving  on  the 
Rolling  Hills  City  Council  in  1976,  served  as 
mayor  three  times,  and  as  traffic  commis- 
sioner. Chair  of  the  City's  Sewer  Study  Com- 
mittee, liaison  to  the  Planning  Commission 
and  the  Caballeros  Club,  and  a  member  of  the 
Budget/Finance  Subcommittee.  Rubbish  Fran- 
chise Committee,  and  the  city's  delegate  to 
the  Southern  California  Association  of  Govern- 
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ments,  League  of  California  Cities.  California 
Contract  Cities  Association,  South  Bay  Cities 
Association,  South  Bay  Corridor  Steering 
Committee,  and  the  Peninsula  Mayors  Com- 
mittee. 

Gordana  also  served  on  the  Boards  of  the 
Los  Angeles  County  Sanitation  Districts,  West 
Basin  Water  Association,  South  Bay  Juvenile 
Diversion  Program,  Coachella  Valley  Joint 
Powers  Insurance  Authority,  and  Southern 
California  Rapid  Transit  District.  She  served 
on  the  Criminal  Justice  Council,  the  League  of 
California  Cities  State  Policy  Committee  on 
Transportation,  and  as  fund  raising  chair  for 
the  South  Bay  District  of  the  Red  Cross.  In 
1981  she  was  selected  as  Citizen  of  the  Year 
by  the  Palos  Verdes  Peninsula  Chamber  of 
Commerce. 

Dunng  her  years  on  the  Rolling  Hills  City 
Council,  Gordana  worked  tirelessly  to  ntamtam 
orderly  low  density  development  and  an 
equestrian  atmosphere  in  the  city,  and  spear- 
headed the  formation  of  the  Rolling  Hills  Wild- 
life Preservation  Committee.  She  became  an 
expert  on  transportation  issues,  and  was  al- 
ways available  to  speak  out  for  the  South  Bay 
and  Its  transportation  needs.  Her  most  recent 
success  was  as  founder  and  first  president  of 
the  National  Women's  Political  Caucus  of  the 
South  Bay. 

Mr.  Speaker  I  am  privileged  to  know  these 
two  inspiring  women,  and  proud  to  pay  tnbute 
to  them  as  they  retire  from  the  Rolling  Hills 
City  Council. 

DIABETES 


HON.  PORTNEY  PETE  STARK 

OK  fALIKORNI.\ 
IN  THE  HOUSE  OF  HEPHESENT.-\T1VES 

Tuesday.  August  2.  1994 

Mr.  STARK.  Mr.  Speaker,  health  care  re- 
form IS  the  best  thing  we  can  do  for  America's 
14  million  diabetics. 

The  leadership  bill  will  guarantee  health 
coverage  for  all  Americans,  thus  ensunng  that 
every  diabetic  will  be  able  to  get  the  help  they 
need. 

The  bill  will  eliminate  pre-existing  conditions 
clauses  m  health  insurance  policies.  This 
means  that  diabetic  children  will  be  able  to 
buy  their  own  policies  when  they  leave  the 
family's  coverage.  It  means  that  a  diabetic 
adult  will  be  able  to  switch  jobs  or  retire  early 
without  fear  of  losing  health  insurance. 

The  bill  ensures  choice  of  provider.  Dia- 
betics will  be  able  to  seek  and  obtain  care 
from  the  doctor  and  the  specialist  that  they 
want.  Managed  care  plans  will  have  to  ensure 
access  to  centers  of  excellence  and  special- 
ized treatment.  Individuals  won't  be  trapped  in 
managed  care  plans  that  limit  service. 

For  the  individual  diabetic  or  the  diabetic  in 
a  small  company,  the  bill  will  ensure  that  in- 
surance IS  affordable.  Private  insurance  will  be 
available  at  community  rates  and  one  will  also 
be  able  to  join  Medicare  part  C. 

The  bill's  cost  containment  provisions  will 
slow  the  rate  of  health  inflation  and  give  dia- 
betics and  their  family  needed  financial  relief. 

The  bill  also  dedicates  billions  to  medical  re- 
search, hopefully  speeding  the  day  that  we 
find  genetic  cures  to  this  serious  illness. 

The  legislation  also  includes  a  special  dem- 
onstration project  to  develop  new  and  better 
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ways  of  treating  diabetics.  This  project  will 
help  ensure  that  the  findings  of  the  NIH's  10- 
year  diabetes  control  and  complications  trial 
are  translated  into  better  education,  training, 
and  treatment  of  diabetics.  The  DCCT  results 
prove  that  we  can  greatly  improve  the  quality 
of  health  and  life  for  millions  of  diabetics.  Pas- 
sage of  health  care  reform  can  help  transform 
the  DCCT's  findings  into  reality  for  the  nation's 
diabetic  community. 

Halfway  measures — partial  insurance  re- 
forms, limited  cost  containment,  soft-triggers — 
won't  meet  the  needs  of  these  14  million 
Americans. 

Let's  do  the  right  thing,  and  pass  a  com- 
prehensive reform  bill. 


MORE  TIME  NEEDED  TO 
CONSTRUCT  HEALTH  CARE  BILL 


HON.  RON  PACKARD 

OK  C.^iLIKOKNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2.  1994 

Mr.  PACKARD.  Mr.  Speaker.  Congress  is 
racing  to  find  the  cure  for  what  ails  our  health 
care  system.  However,  the  remedy  the  con- 
gressional leadership  is  hastily  corrcocting 
may  be  more  toxic  than  the  disease. 

The  ingredients  for  this  potion  include  taxes. 
mandates,  global  budgets,  and  huge  Federal 
wage  and  price  controls.  II  the  Amencan  peo- 
ple are  forced  to  swallow  this  brew,  they  will 
sutler  from  lost  jobs,  less  choice,  rationed  care 
and  higher  taxes. 

I  believe  that  the  American  people  deserve 
more  than  a  last-ditch,  last  minute,  closed- 
door  effort  by  Members  to  turn  the  world's 
best  health  care  system  over  to  Government 
bureaucrats. 

The  cure  the  American  people  are  looking 
for  is  a  carefully  constructed  bill  which  would 
ensure  access,  choice  and  quality — not  high 
costs,  lost  jobs  and  50.000  more  paper-shuf- 
flers. 

Recent  polls  show  that  the  majority  of  the 
American  people  oppose  the  Clinton-Gephardt 
approach  to  health  care  reform.  However, 
some  Members  of  Congress  think  that  the 
views  of  the  American  people  are  insignificant, 
proclaiming  that  "we  are  going  to  push 
through  health  care  reform  regardless  of  the 
views  of  the  American  people." 

Mr.  Speaker,  we  are  not  mad  scientists 
working  in  darkened  labs  to  satisfy  our  own 
whims  and  objectives.  We  are  here  to  serve 
the  interests  of  the  American  people.  We  need 
to  take  the  time  to  listen  to  those  interests  and 
construct  a  bill  which  addresses  those  con- 
cerns. 


THE  lOTH  ANNrVERSARY  OF  THE 
NATIONAL  POLITICAL  CONGRESS 
OF  BLACK  WOMEN 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OK  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1994 

Ms.  NORTON.  Mr.  Speaker.  I  rise  in  rec- 
ognition of  the  10th  anniversary  of  the  Na- 
tional   Political    Congress   of   Black   Women 
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[NPCBW].  I  am  very  proud  lo  be  a  founder  of 
the  NPCBW,  the  most  important  black  organi- 
zation devoted  exclusively  to  building  the  polit- 
ical strength  of  black  women.  The  NPCBW 
was  founded  10  years  ago  today,  on  August 
2,  1984,  when  the  Honorable  C.  DeLores 
Tucker  called  together  a  group  of  35  African- 
American  women  leaders  of  diverse  groups  to 
organize  for  greater  involvement  in  the  political 
process.  At  the  third  meeting  of  the  NPCBW, 
on  August  9,  1984,  the  Honorable  Shirley 
Chlsholm,  the  first  black  woman  to  serve  in 
the  Congress,  was  elected  the  first  chair  of  the 
organization — a  position  which  she  held  until 
she  assumed  the  title  of  chair  emeritus. 

The  NPCBW  is  a  nonpartisan  organization 
that  has  worked  long  and  hard  to  prepare  Afri- 
can-American women  to  enter  the  political 
process.  Its  broad  mission  includes;  First, 
mentonng  African-American  women;  second, 
encouraging  Afhcan-Amerlcan  women,  on  a 
nonpartisan  basis,  to  engage  in  political  activi- 
ties, including  voter  registration;  third,  offering 
training  to  African-American  women  In  under- 
standing the  political  process;  fourth,  encour- 
aging Afncan-American  women  to  seek  office 
at  all  levels  of  government;  and  fifth,  seeking 
the  appointment  of  African-American  women 
at  all  governmental  levels. 

Today  is  a  histonc  date  in  the  political  his- 
tory of  Afncan-American  women.  I  am  pleased 
to  rise  today  in  honor  of  the  10th  anniversary 
of  the  National  Political  Congress  of  Black 
Women. 


INTRODUCTION  OF  THE  SPENT  NU- 
CLEAR FUEL  DISPOSAL  ASSUR- 
ANCE ACT  OF  1994 


HON.  ROD  GRAMS 

OF  MINNESOT.\ 

IN  THE  HOUSE  OF  REPRESENT.\T!VF..S 
Tuesday,  August  2.  1994 

Mr.  GRAMS.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Spent  Nuclear  Fuel  Disposal  As- 
surance Act  which  will  reaffirm  the  existing 
legal  requirement  that  the  Secretary  of  Energy 
provide  for  the  safe  disposal  of  spent  nuclear 
fuel  beginning  not  later  than  January  31,  1998. 
Only  by  reaffirming  this  requirement  will  the 
Department  of  Energy  (DOE)  be  forced  to  fix 
a  Government  program  which  Is  now  seriously 
broken. 

The  Secretary  of  Energy  recently  acknowl- 
edged that  It  is  highly  unlikely  that  DOE  will  be 
able  to  fulfill  its  legal  obligation  to  begin  ac- 
cepting commercial  spent  nuclear  fuel  by 
1998,  as  it  is  required  to  do  so  by  the  Nuclear 
Waste  Policy  Act.  Moreover,  DOE  now  is  at- 
tempting to  avoid  Its  responsibility  altogether 
by  maintaining  that  it  has  no  legal  obligation  to 
accept  spent  nuclear  fuel  absent  an  oper- 
ational permanent  waste  repository,  which 
only  the  DOE  has  the  authority  to  build. 

If  the  Department  of  Energy  fails  to  meet  its 
commitment  to  accept  nuclear  waste  by  1998, 
an  industry  which  today  provides  more  than 
30  percent  of  Minnesota's  energy  needs  and 
20  percent  of  all  the  electricity  used  in  the 
United  States  will  be  threatened.  Most  Impor- 
tantly, electricity  costs  to  tens  of  millions  of 
consumers,  our  constituents,  could  unneces- 
sarily increase.  We  cannot  afford  to  let  this 
happen. 


mei 
rep 

The 
clej  r 


•XTENSIONS  OF  REMARKS 

1982,    Congress    enacted    the    Nuclear 
Wa^te  Policy  Act  which  required  the  Depart- 
t  of  Energy  to  site  and  build  a  permanent 
repository  for  electric  utility  spent  nuclear  fuel, 
act  also  required  the  DOE  to  accept  nu- 
fuel  for  disposal  beginning  not  later  than 
January  31,  1998.  All  utilities  with  nuclear  gen- 
plants  have  signed  contracts  with  the 
Dedartment  of  Energy  which  obligate  the  DOE 
accept  waste  accordingly. 

civilian  nuclear  waste  program  financed 

almbst  entirely  by  annual  fees  paid  by  the 

ateaayers  of  nuclear  utilities.   To  date,  our 

constituents  have  paid  more  than  S9.7  billion 

a  special  fund  which  Is  Intended  to  fl- 

nante  the  waste  program.  In  Minnesota  alone, 

ratepayers  have  contributed  more  than  S200 

n  to  the  nuclear  trust  fund.  Despite  the 

p^nditure  of  over  S3. 8  billion,  the  DOE  has 

far  behind  in  its  schedule  for  siting  and 

constructing  a  permanent  nuclear  waste  stor- 

facllity.  Originally  promised  for  1998,  the 

now  says  that  a  permanent  facility  will 

De  available  before  2010,  at  the  earliest. 

milarly,  the  DOE  has  made  little  progress 
ng  a  site  for  a  temporary  monitored  re- 
e>iable    storage    facility    where    spent    fuel 
be  stored  until  a  permanent  repository 
becfcmes  available. 
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lizlng  the  unlikelihood  of  its  ability  to  ful- 
legal  obligation  to  begin  accepting  waste 
January  31,  1998,  the  Department  of  En- 
issued  a  notice  of  inquiry  on  May  25, 
which  raises  questions  about  Its  obliga- 
or  willingness  to  accept  nuclear  waste. 

notice  indicated  that  It  is  the  "Depart- 
s  preliminary  view  that  it  does  not  have 
utory  obligation  to  accept  spent  nuclear 

in  1998  in  the  absence  of  an  operational 

sitory  or  other  facility  constructed  under 

Nuclear  Waste  Policy  Act]." 

Speaker,   the  Government's  failure  to 

the  waste  program  on  schedule  is  not 

The   recent   problems   Minnesota 

with   storage   at   Praine   Island   should 

as  a  wake  up  call  to  the  DOE — States 

no  longer  willing  to  sit  idly  by  as   DOE 

its  feet  in  accepting  spent  nuclear  fuel — 

are  not  willing  to  become  de  facto  perma- 

storage  facilities.  And  electric  consumers 

being  burdened  with  unnecessary  costs: 

s  for  continued  onsite  storage  and  with 

arospect  of  having  to  purchase  alternative 

les  of  power  if  we  are  forced  to  close 

cnts    before   the    end   of   their   useful 
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T 18  Spent  Nuclear  Fuel  Disposal  Assurance 
Act  will  force  the  Department  of  Energy  to 
mo\e  expeditiously  to  construct  Interim  stor- 
age by  reaffirming  the  Department's  legal  obli- 
gate )n  to  begin  accepting  spent  nuclear  fuel 
no  later  than  January  31,  1998.  My  legislation 
will  also  make  it  easier  for  the  Department  to 
con  struct  a  temporary  monitored  retrievable 
storage  facility  by  eliminatl''g  the  current  re- 
quirement that  a  permanent  repository  be  se- 
lected and  licensed  before  construction  of 
suci  a  temporary  facility  would  be  permitted. 

Enactment  of  the  Spent  Nuclear  Fuel  Dis- 
posjl  Assurance  Act  is  necessary  m  order  to 
avod  saddling  our  constituents  with  the  costs 
of  jet  another  tailed  Federal  program.  I  urge 
all  I  nembers  to  join  me  In  support  of  this  im- 
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portant  legislation.  Thank  you. 


PRESIDENT  CLINTON'S  ROMANIA 
INITIATIVE 


HON.  BILL  RICHARDSON 

OK  NKW  MKXICO 
IN  THE  HOUSE  OF  HHPRE.SENT.-\TIVES 

Tuesday.  August  2,  199-1 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  direct  my  colleagues  attention  to  a  new 
U.S.  foreign  policy  initiative  undertaken  by 
President  Clinton.  The  Romanian-American 
Enterprise  Fund  is  a  bold  plan  to  further 
democratic  progress  in  that  country.  This  fund 
will  supply  loans.  Investments,  and  technical 
assistance  to  the  Romanian  people  as  they  re- 
build their  nation.  I  urge  my  colleagues  to  take 
note  of  this  fund  and  1  applaud  President  Clin- 
ton for  this  Important  foreign  policy  initiative. 

Mr.  Speaker,  I  was  pleased  to  learn  that  on 
July  6  President  Clinton  appointed  the  eight 
directors  for  the  new  Romanian-American  En- 
terprise Fund.  This  board  of  distinguished 
Americans  will  be  ably  chaired  by  Robert  L. 
Wald,  one  of  the  most  respected  members  of 
Washington's  legal  community. 

The  aid  fund  will  have  850  million  with 
which  to  make  Investments  and  loans  In  addi- 
tion to  providing  technical  assistance  to  nur- 
ture private  companies  and  entrepreneurs  in 
Romania. 

When  the  fund  is  fully  operating  later  this 
year,  it  will  provide  significant  additional  mo- 
mentum for  Romania's  already  impressive 
progress  m  building  a  free  market  economy 
form  scratch. 

Since  the  December  1989  revolution  that 
set  the  nation  on  a  democratic  course,  Roma- 
nians have  struggled  to  establish  a  stable 
economy  that  would  allow  a  free  market  to 
flourish.  Inflation  has  been  tamed,  a  convert- 
ible currency  has  been  established,  reforms 
and  laws  to  spur  further  privatization  are  In 
place  and  planning  for  a  stock  market  is  un- 
derway. In  recognition  of  Romania's  success, 
major  international  financial  institutions  are 
supplying  critical  support. 

During  the  last  several  months,  the  Inter- 
national Monetary  Fund,  Worid  Bank,  and  G- 
24  nations  have  pledged  a  total  of  more  than 
Si  billion  in  loans  and  guarantees  to  Romania, 
and  more  is  being  considered. 

The  establishment  of  the  Romanian-Amer- 
ican Enterprise  Fund  is  another  welcome  sign 
to  the  Romanian  people  that  they  have  cho- 
sen the  right  path  and  that  the  United  States 
supports  their  efforts. 

I  invite  my  colleagues  to  join  me  in  con- 
gratulating President  Clinton,  the  newly  ap- 
pointed directors  of  the  Romanian-American 
Enterprise  Fund  and  the  courageous  people  of 
Romania. 


TRIBUTE  TO  CHIEF  DAVID  R.  BELL 


HON.  JOHN  W.  OLVER 

OK  M.AS.S.\C-Hr.SKTT.-; 
IN  THE  HOUSE  OF  KEI'RESENTATIVKS 

Tuesday,  August  2,  1994 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Mr.  David  Bell,  who  recently  retired 
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as  chief  of  the  Deerlield  Police  Department 
after  14  years  of  service.  It  is  m,y  pleasure  to 
join  the  town  of  Deerfleld  in  honoring  a  man 
who  has  remained  firmly  committed  to  his  pro- 
fession and  to  serving  his  community. 

Mr.  Bell  began  his  distinguished  career  in 
law  enforcement  in  1953  as  a  Chanceman 
[probationary  patrolman]  with  the  West 
Caldwell,  NJ  Police  Department.  While  at 
West  Caldwell,  he  took  pride  in  his  position  as 
firearms  instructor  and  excelled  as  a  member 
of  the  pistol  team,  scoring  a  perfect  300  in  one 
competition.  In  1977,  he  was  one  of  a  select 
few  admitted  to  the  FBI  National  Academy 
where  he  further  exemplified  his  skills  on  the 
firing  range  and  qualified  as  a  master  in 
marksmanship.  While  at  the  Academy,  he 
sharpened  his  natural  artistic  talent  through 
the  study  of  composite  drawing,  a  skill  he 
maintains  to  this  day.  Upon  retiring  as  a  cap- 
tain of  the  West  Caldwell  force  in  1980,  David 
Bell  had  received  numerous  commendations 
over  his  28  years  of  service. 

Throughout  his  career  as  chief  of  the  Deer- 
field  Police  Department,  David  Bell  kept  on  the 
cutting  edge  of  modern  police  techniques  and 
helped  the  department  to  grow  In  both  size 
and  ability.  He  revamped  the  recordkeeping 
system  and  was  instrufnental  in  getting  Deer- 
field  on  line  with  the  LEAPS  teletype.  More- 
over, Mr.  Bell  demonstrated  an  outstanding 
ability  to  communicate  with  people  of  various 
age  groups  and  social  backgrounds.  Along 
with  his  accomplishments,  his  special  under- 
standing of  human  nature  always  earned  him 
the  respect  of  his  fellow  officers  and  the  com- 
munity he  served. 

Although  Mr.  Bell  will  be  missed  in  his  role 
as  chief,  the  town  of  Dserfield  is  fortunate  ;o 
have  such  an  exemplary  citizen.  In  honor  of 
his  contributions,  I  ask  my  colleagues  to  join 
me  in  wishing  Mr.  Bell  continued  success  in 
the  years  to  come. 


THE  AMERICAN  CODE 


HON.  AL  SWIFT 

OK  W.^SHINOTON 
IN  THE  HOUSE  OF  REI'RESENT.VTIVE.S 

Tuesday.  August  2,  1994 
Mr.  SWIFT.  Mr.  Speaker.  I  have  received 
many  letters  from  my  constituents  who  are 
worried  about  our  Nation's  cnme  problem,  and 
Congress  has  had  vigorous  dobates  on  the 
best  solutions  to  stop  this  violence.  We  need 
to  find  a  way  to  make  sure  our  children  be- 
come productive  members  of  society  and  not 
callous  criminals.  Yet,  there  are  limits  to  what 
Congress  can  do  to  stop  violence.  Individuals 
need  to  take  personal  responsibility  for  their 
actions— to  step  back  and  see  that  how  they 
treat  others  directly  impacts  our  society.  Mrs. 
Nordica  Wiggins,  of  Everett.  WA.  has  devel- 
oped a  code  of  conduct  which  she  calls  The 
American  Code,  which  we  should  all  take  the 
time  to  read.  Her  ccie  provides  a  valuable 
guide  for  individuals,  families,  and  commu- 
nities to  follow  in  order  to  return  to  those  posi- 
tive values  of  decency,  courtesy,  and  respect. 
I  am  submitting  a  copy  of  her  letter  for  the 
Record. 

Thk  .\MKiiic.-\N-  Code 
1.   I  win   re.spect   mv   fellow  Ameritan.s  in 
speech,  altitude  and  behavior. 


EXTENSIONS  OF  REMARKS 

2.  I  will  not  kill. 

3.  I  will  not  steal. 

•1.  I  will  not  bear  fal.se  witness  atjainst  a 
fellow  citizen 

5.  I  will  protect  children. 

6  I  will  be  kind  to  animals. 

7  I  will  protect  the  environment. 

8.  I  will  obe.v  the  laws  and  pay  the  taxes 
that  pertain  to  me. 

9  I  will  not  di-scriminate  against  others 
who  differ  from  me  in  appearance,  beliefs 
and  customs. 

10  I  will  respect  and  protect  the  American 

flat.'. 


TRIBUTE  TO  FATHER  DONAL 
FORRESTER 


HON.  THOMAS  J.  MANTON 

UK  NKW  YORK 
IN  THE  HOUSE  OF  REFRESE.NT.^TIVES 

Tuesday,  August  2.  1994 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  a  fine  man.  Father  Donal 
Forrester.  He  has  illustrated  true  loyalty  not 
only  to  his  country,  but  to  his  religion  and 
community  as  well.  On  Sunday.  May  22.  1994. 
he  celebrated  his  60th  anniversary  as  a  Paul- 
ist  Father  in  St.  Paul's  the  Apostle  Church  in 
New  York  City. 

A  wartime  comrade  to  a  number  of  other 
World  War  II  veterans.  Father  Forrester  has 
given  his  time  to  the  friends  and  family  of  his 
colleagues.  He  appointed  himself  lifelong 
chaplain  for  the  809th  battalion  where  he 
watches  over  them  constantly. 

In  addition,  many  years  ago.  the  Texas  leg- 
islature honored  him  for  services  he  did  over 
the  years.  This  year  he  was  the  celebrant  of 
the  25th  anniversary  of  his  founding  of  a  base- 
ball league  for  the  youth  of  the  San  Francisco 
Chinese  community. 

In  his  role  as  chaplain.  Father  Forrester  has 
conducted  an  annual  memorial  and  ecumeni- 
cal mass  for  the  809th  battalion  at  their  yearty 
reunions  for  almost  50  years.  He  has  done  it 
for  the  ever-growing  list  of  our  fallen  com- 
rades. He  allows  for  the  remembrance  of  the 
important  feats  his  comrades  did  for  their  bat- 
talion. 

Although  Father  Forrester  is  Catholic,  he 
had  devoted  himself  to  all  of  his  comrades,  no 
matter  vtrtiat  faith  they  might  be.  For  example, 
he  accompanied  the  body  of  a  Jewish  com- 
panion to  the  gravesite  where  he  was  called 
upon  to  share  his  thoughts  about  Bernard 
Rosenbloom  to  soothe  the  family  and  friends 
gathered  there. 

In  a  day  and  age  where  selfishness  is  the 
norm  for  so  many  m  our  society,  <t  is  reassur- 
ing to  know  there  are  still  people  like  Father 
Forrester.  Those  who  are  close  to  him  con- 
tinue to  call  him  friend,  comrade  as  well  as 
chaplain.  I  commend  Father  Forrester  for  his 
dedication  to  his  family,  fnends.  and  com- 
rades. I  know  my  colleagues  )Oin  me  in  com- 
mending Father  Donal  Forrester  on  his  60th 
anniversary  as  a  Paulist  Father. 
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FEAR  AND  PAIN  OF  CRIME  IN  THE 
NATION 


HON.  PATRICIA  SCHROEDER 

OK  Cl.l.OR.MXj 

IN  THE  H0U.se  of  REFRESENT.^TIVES 

Tuesday.  August  2.  1994 
Mrs.    SCHROEDER.    Mr     Speaker.    I    was 
handed  the  enclosed  poems  by  a  young  man 
named  Joe  Ford  at  the  June  4   "Beat  the 
Street"  walkathon   in   Denver.   I   was  deeply 
moved  by  his  poem,  and  as  the  liming  coin- 
cides with  our  consideration  of  the  crime  bill.j 
conference  report.  I  want  to  share  it  with  my, 
colleagues  in  the  House.  Joe's  words  remindj 
us  of  the  reality  on  the  streets  and  take  us  be- 
yond this   room   to  the  truth — the  fear  and 
pain — of  crime  in  this  Nation.  After  reading  this 
poem,  it  IS  difficult  to  question  the  importarrce 
of  the  work  we  are  doing  here  today. 

TilK  E.SD 
1993  was  a  bad  summi-r  for  me. 
Violence  started  and  didn't  stop. 
It  was  like  a  war  zone 
Everyone  was  Kettinu'  popped. 
Pop  pop  as  the  cylinder  rotated 
The  bullet  from  the  irun 
Was  hittinp  everyone  in  its  way. 
The  End— P.art  Two 
Mothers  and  fathers  who  cried  a 
River  of  tears 
To  bury  their  child  who 
Di<ln't  make  it  this  year. 
.\s  each  summer  conies  and  troes 
I'll  always  remember  that  violence 
Has  claimed  Us  toll 

His  message  is  certainly  an  important  one 
and  his  words  express  it  powerfully. 

r 

NEXT  OF  KIM 


HON.  NEHT  GINGRICH 

OK  GKOK<;i.\ 

IN  THE  HOUSE  OF  REI'RESENT.\TIVES 
Tuesday.  August  2.  1994 

Mr.  GINGRICH.  Mr.  Speaker,  although  there 
are  many  important  issues  before  us,  we  must 
not  neglect  a  critical  foreign  policy  problem: 
nuclear  proliferation  in  North  Korea.  I  urge  all 
Members  of  Congress  to  read  "Next  of  Kim," 
an  article  wntten  by  our  former  colleague,  Ste- 
phen J.  Solarz,  and  published  in  the  New  Re- 
public. As  Solarz  points  out,  the  Korean  di- 
lemma warrants  our  attention  and  immediate 
action  so  that  we  can  prevent  proliferation  of 
nuclear  weapons  both  m  Southeast  Asia  and 
in  the  Middle  East. 

Nkxt  (jk  Kim 
(By  Stephen  J.  Solai-zi 

When  .Jimmy  Carter,  after  concludinif  sev- 
eral hours  of  discussions  in  Pyonjryani;  with 
North  Koreas  Great  Leader.  Kirn  II  Suns, 
declared  that  'the  crisis  is  over"  on  the  Ko- 
rean peninsula,  a  si^h  of  relief  could  be  heard 
around  the  world.  It  appeared  as  if  the  drift 
toward  a  diplomatic  and  economic  con- 
frontation, and  possibly  even  a  military  con- 
flict, had  been  averted.  If  Carter  was  riBht. 
and  no  one  could  say  with  certainty  that  he 
was  wronk'.  the  sta«e  had  been  set  for  a 
I>eaceful  resolution  of  the  North  Korean  nu- 
clear challenire. 

Pyoni^'yanir  subsequently  aureed  to  permit 
inspectors   from    the    International    Atomic 
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Knertfy  Ajfency  (lAFAi  ro  remain  in  North 
Korea  to  verify  its  commitnieru  not  to  re- 
process the  fuel  roiis  that  it  had  recently  ex- 
tracted from  its  reactor  (which  would  have 
Kiven  it  the  capacity  to  make  five  or  six  nu- 
clear weapons  by  the  end  of  the  yean,  and  to 
refrain  from  reloadmt;  its  only  operational 
reactor  while  net,'otiations  were  underway 
with  the  United  States:  and  this.  too.  put 
wind  in  the  sails  of  the  optimists.  So  did  the 
settintr  of  dates  for  a  thii'd  round  of  ne^jotia- 
tions  with  Washink'ton  in  July  and  the  first 
sunmiit  ever  lH>tween  the  leadi'rs  of  the  two 
Korciis  in  .■\u»,'ust. 

Then  Kim  II  Sunt;  died.  (The  Great  Lead- 
er's fuel  rods  were  finall.v  spent.)  In 
P.vonKyanir.  nothini^^  was  clear.  The  struK'ple 
for  succession,  if  such  a  struiiiile  is  taking 
place,  is  ob.scure;  and  the  likely  succes.-^or. 
the  Dear  Leader.  Kim  Jonff  II.  the  son  of  the 
Great  Leader,  is  even  more  oljscure.  It  is 
hard,  of  course,  to  make  foieiirn  policy  in 
circumstances  so  uncertain:  but  it  would  be 
a  srear  blunder  for  .American  policymakers 
to  allow  irossip  from  Pyon^'yantr  and  diplo- 
matic politesse  to  interfere  with  the  histori- 
cal an(J  stratetric  understanding'  of  the  North 
Korean  problem.  Idle  speculation  about  the 
succession,  or  even  informed  speculation. 
matters  less  than  the  woids  .ind  the  actions 
of  North  Korea  at  the  net;ot latins,'  table  in 
Geneva  and  at  the  nuclear  facilities  in 
Yontfbyon. 

This  problem  has  a  past  and  a  lo^'ic. 
Pyontryan^'  has  persistently  prevaricate<l  on 
the  nuclear  i.ssue.  Over  the  years  it  has  con- 
sistently s;iid  one  thinu'  and  done  another.  It 
signed  the  Nuclear  Non-Proliferation  Treaty 
(NPT»  but  refused  to  cany  it  out.  It  atjreed 
to  let  the  lAKA  inspect  its  nuclear  facilities 
but  interfered  with  the  L'VEI.A's  efforts  to  do 
so.  It  entered  into  an  agreement  with  South 
Korea  obligating  it  to  dismantle  its  reproc- 
essing plant  but  blithely  ignored  the  pact. 

My  own  experience  in  North  Korea  sug- 
gests that  its  commitments  have  about  the 
same  value  as  T.sarist  war  bonds.  In  1980. 
when  I  met  Kim  II  Sung  for  the  first  time,  he 
told  me  that  he  favored  ameliorating  the 
human  consequences  of  the  division  of  Korea 
by  permitting  family  visitations,  the  ex- 
change of  correspondence  and  trade  betwt^en 
the  peoples  on  both  sides  of  the  thirty-eighth 
parallel.  More  than  a  decade  later  virtually 
none  of  these  reforms  has  taken  place  In 
1991.  when  I  met  him  for  the  second  time,  the 
Great  Leader  assured  me  that  he  had  no  in- 
terest in  obtaining  nuclear  weapons,  and 
that  North  Korea  was  not  attempting  to  con- 
struct a  reprocessing  facility,  in  spite  of  the 
fact  that  there  was  incontrovertible  evidence 
the  country  was  doing  both. 

Now.  despite  its  promise  to  'freeze"  its  nu- 
clear program  while  talks  are  underway  with 
the  United  States,  North  Korea  continues 
work  on  a  200  megawatt  reactor,  which  will 
give  it  the  capacity  to  produce  enough  fissile 
material  for  ten  or  more  atom  bombs  per 
year  when  it  is  completed  in  1996.  It  is  also 
still  constructing  a  "second  line"  in  its  re- 
processing plant,  which  will  enable  it  to 
produce  additional  nuclear  weapons  more 
rapidly  should  it  decide  to  resume  reprocess- 
ing in  the  future.  What  is  needed  now.  in 
short,  is  not  wishful  thinking  but  hard- 
headed  analysis. 

Such  an  analysis  must  begin  with  a  rec- 
ognition of  the  fact  that  the  North  Korean 
nuclear  project  constitutes  the  most  serious 
threat  to  the  preservation  of  regional  peace 
and  global  nonproliferation  in  the  world 
today.  An  unconstrained  North  Korean  nu- 
clear program  would  give  Pyongyang  the 
ability  to  produce  and  to  stockpile  dozens. 


EXTENSIONS  OF  REMARKS 


ani  eventually  hundreds,  of  nuclear  weap- 
-  Far  from  being  over,  the  crisis  ma.v  soon 
upon  us.  In  the  absence  of  a  vcnfiat)le 
cement  bringing  its  nuclear  weapons 
ject  to  an  end.  the  North  Koreans  will  be 
,1  position  to  make  up  to  fifteen  atom 
lbs  per  year  by  1996.  and  could  easily  have 
;■<•  than  fift.v  by  the  end  of  the  centur.y. 
n  atomic  arsenal  of  this  magnitude  would 
e  a  number  of  dangerous  and  destabiliz- 
consequences. 

would  increase  the  risks  of  another  con- 
tional  war  on  the  Korean  peninsula, 
luld  it  decide  once  again  to  attempt  to  ro- 
fy  Korea  under  Communist  control,  or 
uUl  it  decide  to  break,  by  military  means. 

international  communiL.v's  efforts  to 
■art  its  nuclear  program.  Pyongyang 
lid  have  enormous  leverage  to  end  the 
iiing  on  Its  ti  .'ms.  which  might  encourage 
I)  begin  the  fighting  in  the  first  place. 

would  increase  the  prospects  for  a  nu- 
ir  ai-ms  race  in  Northwest  Asia  by  putting 
^sure  on  .Japan  and  .South  Kore.a.  the 
ntries  most  immediately  threatened  by 
th  Korea's  nuc dear  potential,  to  join  the 
lear  club  themselves. 

would  increase  the  chances  that  .Japan, 
the  third  time,  and  South  Korea,  for  the 
t  time,  will  become  victims  of  a  nuclear 

■k. 

would  increase  the  po.ssibilities  of  nu- 
ir  proliferation  by  giving  North  Korea  the 
.icity  to  earn  desperately  needed  foreign 
tiange  by  selling  its  fi.ssile  material,  and 
n  off-the-rack  nuclear  weapons,  to  who- 
r  is  able  to  bu.y  them. 
II  IS  likely  that  the  first  three  of  these  po- 
:ial  consequences  could  be  averted  by  the 
ities  of  .America's  conventional  military 
er   and   nuclear   deterrent.    North    Korea 

no  interest,  after  all,  in  inviting  its  own 
:ruction  by  launching  another  conven- 
lal  war  against  South  Korea  or  a  nuclear 
ick    against    .Japan:    and    so    long   as    the 
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ted  States  credibly  reaffirms  its  deter- 
lation  to  consider  a  nuclear  strike 
inst  South  Korea  or  .I;ipan  the  eijuivalent 
I  nuclear  attack  .igainst  itself,  our  allies 
Id  most  probably  continue  to  refrain 
frojn  joining  the  nuclear's  club.  For  this  rea- 
son .  some  have  (iismissed  concerns  about 
No  th  Korea's  nuclear  program  on  the 
grc  unds  that,  just  as  we  prevented  the  So- 
vin.  Union  and  China  from  using  their  nu- 
de ir  weapons  through  a  policy  of  contain- 
mn  It  and  deterrence,  we  can  prevent 
Pyi  ingyang  from  launching  its  nuclear  weap- 
ons as  well. 
I:  ut  this  rather  sanguine  assessment  over- 
)  <s  the  real  proldcm,  which  is  that 
ingyang  is  more  likely  to  sell  its  nuclear 
pons  that  use  them.  If  this  were  to  hap- 
,  and  with  an  unconstrained  North  Ko- 
nuclear  program  it  surely  will,  it  woulil 
whatever  hopes  still  exist  for  a  truly  ef- 
ive  and  global  nonproliferation  regime. 
Hermit  Kingdon.  remember,  has  consist- 
iy  demonstrated  its  difference  to  estab- 
ed  norms  of  national  behavior.  Among  its 
■e  notable  exercises  in  international  ler- 
sm  were  its  efforts  in  the  1980s  to  assas- 
te  the  entire  .South  Korean  Cabinet  dur- 
the  course  of  an  official  visit  to  Rangoon, 
blowing  up  of  a  South  Korean  civilian 
iner  over  the  Andaman  Sea  and  the  ab- 
lon  of  a  leading  .South  Korean  actress  to 
sfy  the  cinematic  appetites  of  Kim  Jong 
Its  record  of  selling  intermediate-range 
siles  to  Iraq.  .Syria,  Libya  and  Iran  leaves 
;e  doubt  that  it  will  provide  fissile  mate- 
and  nuclear  weapons  to  whatever  rogue 
mes  and  terrorist  groups  are  prepared  to 
the  market  price. 


in  I 
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It  is  one  thing  to  describe  the  threat.  It  is 
quite  .mother  to  figure  out  how  to  deal  with 
it.  The  Clinton  administration  has  three  op- 
tions: diplomacy,  .sanctions  and  force.  With 
the  moment  of  truth  f.ist  approaching,  it  is 
important  to  consider  e.ach  of  these  options, 
and  for  ihe  United  .States  and  its  Asian  allies 
to  determine  not  onl.y  what  the.y  want  from 
North  Korean,  but  what  they  are  prepared  to 
do  in  order  to  get  it. 

Obviously,  the  best  way  to  resolve  the 
problem  would  he  through  a  negotiated 
agreement  in  which  Pyfmgyang  undertook  to 
abandon  its  nuclear  weaiwns  program.  .Such 
a  settlement  would  entail  Noi'lh  Korea  Dis- 
mantling its  reproce.sstng  facility,  stopping 
any  further  work  on  its  200  megawatt  reac- 
tor, relimiuishing  all  the  fissile  material  it 
has  already  produced,  including  its  recently 
ilischarged  spent  fuel,  and  accepting  "special 
inspections"  by  thi;  I.AK.\.  Without  the  lat- 
ter, which  would  entitle  the  lAK.A  to  inspect 
not  just  Pyongyang's  declared  facilities  but 
also  any  location  where  it  has  reason  to  sus- 
pect that  prohiliited  activities  ma.v  be  tak- 
ing place,  it  would  be  impossible  to  preclude 
the  possibility  that,  like  Iraci  before  the  Gulf 
war.  North  Korea  had  a  clamiestme  program 
or  arsenal.  Noi'th  Korcii,  after  all,  has  a  long 
history  of  buihling  large-scale  munitions  fac- 
tories underground,  as  it  did  during  the  Ko- 
rean War.  and  tunnels  under  the  demili- 
tarized zone,  as  it  did  in  the  ye.irs  after. 

Such  a  settlement  will  require  the  United 
States  and  its  .Asian  allies  to  be  clear  about 
what  they  would  be  willing  to  give  North 
Korea  in  exchange  for  such  commitments.  In 
the  discussions  that  preceded  the  recent 
meeting  in  Geneva,  we  said  only  that  we 
would  talk  about  the  normalization  of  our 
relationship  with  Pyongyang  if  it  agreed  to 
our  demands,  and  refrained  from  spelling  out 
what  we  would  lie  willing  to  do  for  North 
Korea  if  it  abandons  its  nuclear  project.  ,-\ 
purely  diplomatic  strategy  entails  making 
North  Korea  an  offer  it  can't  refuse.  (There 
is  always  the  chance  that  Pyongyang,  which 
has  spoken  from  time  to  time  about  a  "pack- 
age deal,"  might  accept  it.)  .■\nd  so  we  should 
offer  North  Korea  full  diplomatic  relations,  a 
no-first-use  pledge  al)Out  the  us(>  of  nuclear 
weapons:  and  whatever  economic  assistance 
ii  needs  for  its  legitimate  energy  re(iuire- 
ments,  including,  if  neces.sary,  a  light  water 
nuclear  reactor.  .Japan  and  some  of  the  other 
OKCD  countries  would  join  in  providing  the 
resources  for  the  construction  of  such  a  fa- 
cility. 

.■\n  offer  of  this  magnitude  would  be  a  rel- 
atively small  price  to  pay  for  the  termi- 
nation of  North  Korea's  nuclear  enterprise. 
.Actually,  all  things  being  equal,  the  estab- 
lishment of  diplomatic  relations  with  North 
Korea  is  in  our  interest  as  much  as  it  is 
North  Korea's,  given  the  desirability  of  ex- 
posing Pyongyang  as  much  as  possible  to  ihe 
realities  of  the  changing  world  situation. 
During  the  1980s,  when  Beijing  and  Moscow 
had  as  little  to  do  with  .Seoul  as  Washington 
and  Tokyo  had  to  do  with  Pyongyang,  we 
pursued  a  policy  of  "cross  recognition.  "  in 
which  the  United  States  ami  .Japan  promised 
to  establish  diplomatic  relations  with  North 
Korea  if  China  and  the  Soviet  Union  estab- 
lished them  with  .South  Korea.  Now  that 
Moscow  and  Beijing  have  embassies  in  Seoul, 
and  a  thriving  trade  with  South  Korea. 
Washington  and  Tokyo  are  still  without  a 
diplomatic  presence  in  Pyongyang,  and  have 
minimal  economic  involvement  with  .North 
Kflrea.  Recognizing  Pyongyang  without  an 
acceptable  resolution  of  the  nuclear  issue 
would  be  very  foolish,  since  it  would  give  up 
one  of  the  main  cards  in  our  hand:  but  ex- 
tending it  in  a  nuclear  agreement  would  be 
very  wise. 


.Such  an  offer  would  be  worth  making, 
moreover,  even  if  Pyongyang  rejected  u. 
With  .North  Korea's  real  intentions  its  pref- 
erence for  membership  in  the  nucleai'  club 
over  normalization  of  relations  with  the 
United  States.  South  Korea  and  .Japan- un- 
ambiguously exposed,  it  would  be  easier  to 
muster  the  support,  at  home  and  abroad, 
that  will  be  politically  nece.ssary  to  take  the 
tougher  steps,  involving  sanctions  and  per- 
haps even  foi'ce,  that  may  be  necessary  to 
solve  the  problem. 

Instead  of  rejecting  such  a  propo.sal  out  of 
hand,  Pyongyang  is  more  likely  to  retort 
that  the  offer  does  not  go  far  enough,  that 
what  is  really  needed  is  a  peace  treaty  to  re- 
place the  armistice  that  h.is  existt^d  for  the 
last  forty  years.  With  such  a  treaty,  the 
United  .States  -would  naturally  be  expected  to 
withilraw  its  forces  from  .South  Korea.  To  be 
sure,  the  acceptance  of  such  a  demand  in  the 
absence  of  a  phased  and  verifiable  reduction 
in  the  arme(l  strength  of  both  Koreas,  and 
the  estatilisliment  of  an  acceptable  balance 
of  indigenous  power  in  the  Korean  pi'mnsula. 
IS  unthinkable.  The  likelihood,  anyway,  is 
that  the  North  Koreans  will  not  agree  to  all 
of  (.ur  demands,  even  if  we  provule  them  with 
diplomatic  recognition,  security  assurances 
and  economic  assistance. 

Wh.U.  then,  will  the  North  Koreans  do"  .\t 
the  worst,  they  will  begin  to  reprocess  the 
extracted  fuel  rods  when  they  co(d  off  some- 
lime  in  .August,  reload  their  now  empt.v  five 
megawatt  reactor  and  continue  to  move  for- 
ward on  their  nuc!i.>ar  project,  .^t  liest.  they 
will  agree  to  terminate  a  future  nuclear  pro- 
gram, while  insisting  that  we  forgo  any  ef- 
fort to  make  them  relinquish  the  fissile  ma- 
terial they  have  already  produced,  thereby 
imabling  them  to  maintain  a  limited  nuclear 
ar.senal  of  at  least  one  or  two  atom  bombs. 
'  Each  of  the.se  possible  actions  on  the  part  of 
Pyongyang  needs  to  be  carefully  analyzed, 
since  each  calls  for  a  somewhat  different  re- 
action. 

If  North  Korea  once  again  repudiates  its 
pledges  and  goes  ahead  with  its  nuclear 
project,  we  will  have  no  choice  but  to  impose 
sanctions,  '^'et  we  must  recognize  that  sanc- 
tions are  not  likely  .to  be  effective  in  per- 
suading Pyongyang  to  accept  the  propo.sal 
that  would  presumalily  still  be  on  the  tabl... 
North  Korea  already  has  the  most  autarchic 
economy  in  the  world,  .^nd  it  is  better  posi- 
tioned than  Iraq  and  Cuba,  which  have  re- 
sisted sanctions,  for  three  years  and  thirty, 
to  go  it  alone. 

But  the  real  problem  with  sanctions  is  that 
their  effectiveness  is  almost  wholly  depend- 
ent tin  China,  which  provides  Pyongyang 
with  up  to  80  percent  of  its  oil,  and  i,s  the 
only  country  with  which  North  Korea  has 
any  significant  economic  relationship.  Fear- 
ing that  .sanctions  will  be  ineffectual  at  best 
and  counterproductive  at  worst,  Beijing  does 
not  want  to  I'isk  .'ither  precipitating  a  col- 
lapse of  the  North  Korean  regime  or  alienat- 
ing its  only  remaining  Conmiunist  ally  in 
.^sl,i,  Kven  if  it  abstained  on  a  U.N.  .Security 
Council  Vote  to  impose  sanctions,  which  is 
by  no  means  certain.  China  is  unlikely  to 
close  its  border  with  North  Korea. 

In  the  event  that  diplomacy  and  sanctions 
fail,  the  only  remaining  recourse  would  be 
the  use  of  force.  Just  as  Israel  destroyed  the 
Iraqi  nuclear  reactor  at  Osirak  in  Iraq,  such 
a  scen.irio  would  require  the  United  States 
to  launch  a  surgical  strike  against  the  North 
Korean  nuclear  complex  at  '^'ongbyon.  From 
a  tecb.nical  and  military  perspective,  such  an 
operation  is  feasible  We  have  the  capacity. 
using  a  combination  of  cruise  mi.ssiles  and 
stcMith  b,)mliers.  to  render  North  Korea's  nu- 
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cle.ir  facilities  inoperable.  .And  if  we  were  to 
launch  an  attack  when  its  reactor  and  re- 
proce,ssing  facilities  were  empty,  as  the.v  are 
now.  the  spread  of  radioactive  materials  be- 
yond the  Yongbyon  complex  could  be  greatly 
diminished,  if  not  entirel.v  eliminated. 

Here  is  where  the  worst-case  scenario 
starts  getting  spun.  With  more  than  1  mil- 
lion men  under  arms  just  north  of  the  de- 
militarized zone,  and  with  its  artillery  bat- 
teries within  oa.sy  range  of  .Seoul,  the  contin- 
ued quiescence  of  North  Koreas  frontline 
troops  cannot  be  taken  for  granted  The  use 
of  force  is  likely  to  provoke  a  retaliatory  re- 
spon.se  that  could  have  catastrophic  con- 
sequences. There  is  a  real  possibility  that  it 
could  lead  to  another  major  military  conflict 
on  the  Korean  peninsula.  The  United  States 
and  South  Korea  would  undoubtedly  prevail, 
but  the  cost  of  victory  in  blood  and  treasure 
would  lie  high  So  high,  in  fact,  that  there 
ai'e  few  people  in  the  corridors  of  power  in 
Washington,  Tokyo  or  Seoul  prepared  to  .se- 
riously consider  the  military  option 

Yet  this  worst-case  scenario  may  be  deeply 
flawed,  the  North  Korean  regime  is  immoral 
and  irresponsible,  but  it  is  not  suicidal. 
Some  kind  of  retaliation  by  Pyongyang  for 
an  attack  on  Yongbyon  would  probably  be 
inevitable.  Still,  a  full-scale  attack  against 
Ihe  .South,  or  an  artillery  barrage  .against 
Seoul,  is  doubtful,  given  the  likelihood  that 
it  would  result  in  the  destruction  of  the 
North  and  the  collapse  of  its  regime.  More 
likely  would  be  a  Scud  missile  attack 
against  one  or  more  of  the  eleven  nuclear  re- 
actors in  South  Korea,  or  acts  of  terionsm 
directed  against  the  Unite<l  States  or  Japan. 
But  even  hero,  the  notorious  inaccuracy  of 
Scuds,  and  the  presumptive  protection  of  Pa- 
triot mi.ssiles.  would  almost  certainly  blunt 
such  an  attack.  Terrorism  would  be  harder 
to  combat,  but  also  le.ss  threatening. 

The  other  po.ssible,  and  more  likely,  re- 
.sponse  to  a  generous  diplomatic  offer  in  Ge- 
neva is  th.at  North  Korea  will  agree  to  forgo 
the  future  pioduction  of  fissile  materia!  in 
exchange  for  a  comprehensive  package  of 
diplomatic,  security  and  economic  benefits. 
It  will  also  insist  that  its  p.ast  program  is 
off-limits,  thereby  enabling  U  to  keep  weap- 
ons-grade material  already  produced  And 
this  will  present  the  United  States  with  a 
tough  choice  We  will  have  to  decide  whether 
it  is  better  to  cut  off  North  Korea's  future 
production  of  fissile  material  at  the  price  of 
permitting  it  lo  keep  what  is  already  has.  or 
whether  we  should  insist  on  total  compliance 
with  the  NPT  and  the  North-.South  agree- 
ment on  the  lienuclearizalion  of  the  Korean 
peninsula. 

It  IS  essential  to  understand  that  complete 
compliance  with  its  obligations  as  a  signa- 
tory of  the  NPT  will  not  suffice  North  Korea 
could  continue  to  produce  fissile  material 
and  to  extract  plutonium  from  it  under  the 
eyes  of  the  inspectors  We  must  insist,  there- 
fore, on  the  implementation  of  the  North- 
South  Accord  on  the  De-.\'uclearization  of 
the  Korean  Peninsula,  which  requires 
Pyongyang  to  dismantle  its  reprocessing  fa- 
cility. Our  aim  is  that  North  Korea  shuts  it 
down  ami  takes  it  ap.art.  But  the  future  of 
the  North  Korean  program  should  concern  us 
more  than  its  past.  Our  stubbornness  should 
not  be  misplaced.  It  would  make  little  sense 
to  let  Pyongyang  a.ssemble  a  stockpile  of  nu- 
clear weapons  simply  because  it  refuses  to 
surrender  the  one  or  two  weapons  it  alread.v 
may  possess;  and  in  such  circumstances  it 
would  be  better  to  reach  an  understanding 
with  Pyong.vang  in  which  it  is  permitted  to 
keep  the  fissile  material  it  already  has  in  ex- 
change for  precluding  it  from  accumulating 
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any  more.  A  single  North  Korean  bomb  will 
not  threaten  global  nuclear  stability.  Many 
North  Korean  bombs  will. 

Forging  a  consensus  among  Washington. 
Tokyo  and  Seoul  will  not  be  easy  .South 
Korea  and  Japan,  understandably  concerned 
about  the  possible  u.se  of  nuclear  weapons  by 
North  Korea  against  them,  have  a  greater  in- 
terest than  the  United  States  in  preventing 
Pyongyang  from  being  peimitted  to  keep 
even  one  or  two  atomic  bombs.  The  United 
Slates,  on  the  other  hand,  has  a  greater  in- 
terest than  .Japan  or  South  Korea  in  prevent- 
ing the  proliferation  of  nuclear  weapons 
around  the  worKl.  Just  .as  another  conven- 
tional war  on  the  Korean  peninsula  would  be 
a  worst-case  scen.ario  from  the  perspective  of 
.Seoul  and  Tokyo,  the  acquisition  of  nuclear 
Weapons  by  rogue  regimes  and  terrorist 
groups  would  be  a  worst-i.,a.se  .scenario  from 
the  perspective  of  Washington.  To  honor 
these  differing  perspectives,  the  president 
should  tell  South  Korea  .\nd  Japan  that  we 
would  l)e  prepared  to  reject  anv  Nr>rth  Ko- 
rean proposal  that  would  leave  it  with  even 
a  minimal  atomic  ar.senal.  should  Seoul  and 
Tokyo  insist  that  we  do  .so.  In  exchange,  if 
Pyong.vang  refuses  to  abandon  its  nuclear 
project.  Seoul  and  Tokyo  should  agree  to  the 
surgical  strike  that  will  be  neces.sary  to  pre- 
vent North  Korea  from  becom.ing  a  major 
and  mischievous  nuclear  state  The  chances 
are  that  ihe  Japanese  and  the  South  Koreans 
will  choose  a  negotiated  settlement  over  a 
surgical  strike,  but  choose  they  must 

Time  IS  running  out  In  .\ugust  the  North 
Koreans  may  move  their  fuel  rods  and  start 
to  reprocess  them  In  such  circumstances, 
sanctions,  which  will  .serve  as  a  warning  to 
other  proliferatois.  will  work  loo  slowly  to 
affect  this  proliferator.  The  crisis  that 
Carter  said  was  over  will  then  be  upon  us. 
What  will  matte:'  is  the  deiermination  of  the 
president.  If  the  only  way  left  to  stop  a 
nuclearizing  North  Korea  is  the  u.se  of  force, 
the  president  should  find  the  will,  and  the 
nerve,  to  order  an  attack  This  will  be  a  dif- 
ficult decision  to  make:  l)ut  if  Clinton  finds 
a  way  to  stop  North  Korea  from  becoming  a 
nuclear  power,  he  will  have  estalilished  him- 
self as  the  leader  that  the  post-cold  war 
world  needs  him  to  be.  A  decade  fmm  now.  if 
Pyongyang  has  proceeded  with  us  nuclear 
project,  and  sold  atomic  bombs  to  Libya, 
Iran,  Syria  and  Irai|,  not  to  mention  terror- 
ist groups  and  nationalist  armies,  historians 
will  rightly  describe  our  timidity  .as  one  of 
the  greatest  and  grimmest  failures  in  his- 
tory. 


JEWS  AND  THE  CHRISTIAN  RIGHT 

HON.  TOM  DeLAY 

OK  I  :-.\  >> 
IN  THE  HOUSK  OF  KEPKKSKNTATIVKS 

Tuesday.  Auqus!  2.  1994 

Mr,  Delay.  Mr.  speaker.  I  commend  the 
following  advertisement  from  the  New  York 
Times  to  my  colleague's  attention. 

(From  the  New  York  Times,  AUi:.  'J,  19«*4] 
Shoilu  Jkw.<  kk.\k  thk  "Chki.<ti.\n  Right  ■■' 

On  June  9.  199L  the  .■\nt  i-Defamation 
League  i.ADI.i  issued  a  report  entitled  "The 
Religious  Right:  The  Ass.iult  on  Tolerance  & 
Pluralism  m  America  '  We  are  a  group  of 
Jews  who  wish  to  make  it  known  that  we  re- 
ject the  implications  of  this  report  and  de- 
plore its  publication 

We  do  not  question  that  it  is  the  proper 
role  of  the  .^nti-Defamation  League  to  iden- 
tify the  enemies  of  the  Jewish  community. 
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Jewish  tradition,  and  indeed  Jewish  law.  de- 
mand that  the  first  concern  of  our  communal 
or^ranizations  be  the  protection  and  .survival 
of  the  Community. 

But  the  so-called  "evidence"  of  a  conserv- 
ative Christian  threat  to  Jewish  security  is 
derived  from  such  discreditable  techniques 
as  insinuation  and  tfuilt  by  association  Thus 
the  report  u.ses  the  words  and  actions  of  a 
few  marginal  extremists  to  impeach  individ- 
uals and  groups  whose  only  crime  seems  to 
he  the  seriousness  with  which  the.y  act  on 
their  Christian  convictions. 

It  ill  behooves  an  organization  dedicated  to 
fisrhtinK  against,  defamation  to  entratre  in  def- 
amation of  its  own. 

Insofar  as  the  objections  to  the  relitrious 
Right  are  honestl.y  presented  in  the  ADL  re- 
port, they  are  mainly  P'  litical  ones'  Chris- 
tian conservation  advo^  ite  positions  that 
run  counter  to  man.v  people's  beliefs  about 
such  issues  as  abortion,  school  prayer,  homo- 
sexual rights,  and  the  meaning  of  the  First 
Amendment. 

And  not  onl.y  do  Christian  conservatives 
advocate  these  positions,  but  in  recent  years 
they  have  begun  to  organize,  publicize,  and 
attempt  to  elect  candidates  sympathetic  to 
their  views.  This  is  no  different  from  what 
many  other  groups,  including  Christian  lib- 
erals, have  always  done.  By  what  proper  defi- 
nition of  the  term.  then,  does  the  political 
activity  of  Christian  con.sei  valives  con- 
stitute an  assault  on  pluralism' 

The  separation  of  church  and  state  is  not 
the  same  thing  as  the  elimination  of  reli- 
gious values  and  concepts  from  political  tlis- 
course. 

Moreover,  Judaism  is  not.  as  the  ADL 
seems  to  suggest,  coe.xtensive  with  liberal- 
ism. Nor.  we  wish  to  emphasize,  does  the 
Jewish  community  speak  with  one  voice  on 
the  religious  and  moral-  and  political- is- 
sues of  our  time. 

Above  all,  on  the  issue  with  which  this 
community  does  speak  in  one  voice  namely. 
the  survival  of  Israel,  the  Jews  have  no  more 
stalwart  friends  than  evangelical  Christians 
Judaism  teaches  the  principle  of  Hakarat 
Hatov,  that  we  have  the  duty  to  acknowl- 
edge the  good  done  to  us.  In  issuing  The  Re- 
ligious Right  the  .ADL  has  among  other 
things  seriously  violated  that  principle. 

For  all  these  reasons,  we  call  on  our  fellow 
Jews  to  reject  this  study.  As  a  people  whose 
history  so  vividly  illustrates  the  bitter  re- 
sults of  bigotry,  we  have  a  special  obligation 
to  guard  against  it,  and  all  the  more  so 
when,  as  in  the  ca,se  of  the  ADL  attack  on 
our  Christian  fellow  citizens,  it  emanates 
from  within  our  own  community. 

Elliott  Abrams.  Hadley  Arkes.  Philip 
Aronoff,  Robert  Asher.  Murray  Baron.  Mat- 
thew Berke,  Herbert  Berkowitz,  Marshall 
Breger,  Brian  Camenker,  Mona  Charen,  Dan- 
iel Cohen,  Rabbi  David  Dalin,  Midge  Decter. 
Henry  Delfiner,  and  Rabbi  Samuel  Dresner. 

Shimon  Erem.  John  Erthein.  Rabbi  Leonid 
Feldman.  Suzanne  Fields,  Chester  Finn,  Har- 
vey Friedman,  Felice  Friedson,  Michael 
Friedson,  Si  Frumkin,  Joseph  Gelman,  Rich- 
ard Gilder,  Douglas  Giant,  Al  Grossberg. 
Roger  Hertog,  and  Bruce  Herschensohn. 

Gertrude  Himmelfarb,  Milton  Himmelfarb. 
David  Horowitz,  David  Ifshin,  Rael  .Jean 
Isaac,  Erich  Isaac,  Binyamin  Jolkovsky.  Leo 
Kahn,  Ruth  King,  Howard  Klein,  David 
Klinghoffer,  Ii-ving  Kristol,  Rabbi  Daniel 
Lapin.  Michael  Ledeen.  and  Barbara  Ledeen. 

Esther  Levens,  Edward  C.  Levy.  Jr..  Rahbi 
Yamin  Levy,  Erich  Licht.  Hadassah  LinfieUl, 
Elizabeth  B.  Lurie,  Robert  R.  Mazer,  Michael 
Medved,  Adam  Meyerson.  Rabbi  David 
Neiman,  Rabbi  Jacob  Neusner.  Rabbi  David 
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-Nc  vak,  Gary   Holland,  Suzanne   Peyser,  and 
Dc  nnis  Prager. 

oyce  Press,  Morton  Press,  Lewis  G. 
Rt  <enstein.  Henry  Kosin.  Jonathan  D. 
,Sj  ;-na.  Ricky  Silberman.  Ma.x  Singer.  .Arnold 
Saloway.  John  Uhlmann.  Rubert  Unger.  Joel 
M.  Weingarten.  Ruth  Wis.se.  Fred  Zeulman. 
Hi  rbert  Zweibon.  and  Fivil  Zeidman. 
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DIABETES  RESEARCH 


HON.  DON  JOHNSON 

OF  GF,ORGI.\ 

IN  THE  HOUSE  OF  REPRE.SENTATIVK.S 

Tuesday.  August  2.  1994 

Hf.  JOHNSON  of  Georgia.  Mr.  Speaker,  I 
ris  (  today  to  urge  my  colleagues  to  support 
CO  itinued  funding  for  diabetes  research.  Dia- 
bees  affects  more  than  13  million  people  m 
United  States,  but  the  frightening  thing  is 
th^  more  than  half  of  those  people  are  un- 
aware that  they  have  diabetes.  Too  often,  they 
les  rn  that  they  have  the  disease  only  when 
on ;  of  its  symptoms — blindness,  kidney  dis- 
eaf  e,  or  heart  disease — surfaces. 

speak  from  experience.  Ivly  grandfather 
w/afc  diabetic;  my  father  was  diabetic;  and  I  am 
dia  betic.  I  live  every  day  with  the  awareness 
tht  t  I  must  balance  my  diei,  exercise,  and 
m{  dication  to  avoid  the  complications  of  dia- 
be  es. 

Research  into  the  treatment  and  potential 
cuie  for  diabetes  is  an  investment  against  fu- 
ture costs.  Each  year,  diabetes  costs  this 
country  over  S90  billion  in  health-care  ex- 
pe  ises  and  the  loss  of  productivity.  Diabetics 
ao;ount  for  5.8  percent  of  the  total  personal 
hejlth-care  expenditures  in  the  United  States 
wH  le  accounting  for  only  2.2  percent  of  the 
po  julation. 

>ince  1987,  the  percentage  of  personal 
heilth-care  expenditures  for  diabetes  has 
mc  re  than  doubled.  The  total  economic  cost  of 
diabetes   has  quadrupled.   Diabetes  is   more 

n  a  threat  to  the  health  of  Americans — it  is 
a  tireat  to  the  economic  health  of  this  country. 
Vital  research  into  the  cure  for  this  disease  is 
beng  done,  thanks  to  Federal  funding.  I  urge 
colleagues  to  support  the  continuation  of 

;  funding. 


BARRE,  MA,  MOURNS  LOSS 


HON.  JOHN  W.  OLVER 

OF  .M.^SS.\Cm.SETTS 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 
Tuesday.  August  2.  1994 

lir.  OLVER.  Mr.  Speaker,  last  week  the 
to\  m  of  Barre,  f/A,  mourned  the  loss  of  Police 
C\  lef  Michael  J.  Ryder. 

yhief  Ryder  served  his  community  for  23 
ye  irs  and,  during  that  time,  built  a  legacy  of 
dejication  to  and  compassion  for  the  people 
of  Barre.  Having  come  to  the  police  depart- 
m«  nt  in  1971  after  earning  a  purple  heart  in 
Vntnam,  Michael  Ryder  started  as  a  short- 
terTi  hire  funded  by  a  government  grant  and 
pre  ceeded  to  rise  to  the  rank  of  police  chief  by 
th«  youthful  age  of  25. 

Cnown  for  his  sense  of  humor  and  ability  to 
CO  nmunicate,  Chief  Ryder  won  a  place  in  the 
heirts  of  fellow  officers  and  town  officials.  He 
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became  a  fixture  in  Barre,  getting  involved  in 
activities  ranging  from  helping  out  high  school 
youths  to  leading  the  annual  Memorial  Day 
parade.  He  gave  back  to  the  community  in 
which  he  grew  up,  and  he  will  be  sorely 
missed  by  the  people  he  touched. 

I  join  the  citizens  of  Barre  in  lamenting  the 
death  of  Chief  Michael  J.  Ryder.  My  heart 
goes  out  to  his  family,  friends,  and  associates, 
and  to  the  people  he  served. 


IN  MEMORIAL:   DR.  JOHN  B. 
BRITTON  AND  JAMES  H.  BARRETT 


HON.  BOB  nUVER 

OF  C.^LIFOKNI.X 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2.  1994 

Mr.  FILNER.  Mr.  Speaker,  how  long  will  the 
violence  continue  in  front  of  women's  health 
clinics?  How  long  will  we  tolerate  pure  terror- 
ism in  the  streets  of  America? 

Last  year  in  my  hometown  of  San  Diego, 
clinics  were  attacked  with  butyric  acid — a  dan- 
gerous toxic  substance.  In  Flonda,  Dr.  David 
Gunn  was  shot  and  killed  for  performing  legal 
medical  procedures.  Across  the  Nation,  clinics 
have  been  attacked,  doctors  and  nurses  have 
been  attacked,  and  patients  have  been  at- 
tacked. And  now  this  latest  tragedy  in  Florida, 
where  Dr.  John  Britton  and  his  escort,  James 
Barrett,  were  murdered  while  Bntton's  injured 
wife,  June,  lay  nearby. 

When  will  the  violence  stop?  Whether  you 
call  yourself  pro-choice  or  pro-life — it  doesn't 
matter.  We  must  all  be  antiviolence.  We  must 
all  be  antiterrorism.  We  must  all  be  antichaos. 
In  a  Nation  such  as  ours,  based  on  the  rule 
of  law,  no  one  can  place  themselves  above 
the  law  and  commit  acts  of  murder. 

Last  year,  we  were  told  that  the  FBI  would 
look  into  these  senseless  acts.  But  talk  is 
cheap  and  the  violence  continues.  We  must 
demand  that  the  FBI  do  whatever  is  necessary 
to  stop  the  continuing  acts  of  terrorism  taking 
place  in  front  of  clinics  across  this  Nation. 
Sending  out  the  U.S.  Marshalls  is  a  welcome 
step,  but  the  only  permanent  solution  is  to 
prosecute  and  arrest  those  who  advocate  the 
use  of  violence  against  doctors.  Let  us  not 
wait  for  another  doctor  to  be  slam.  Those  who 
incite  this  violence  and  those  who  commit  this 
violence  must  finally  be  dealt  with. 

Nothing  we  do  can  bring  back  Dr.  Gunn,  or 
Dr.  Britton,  or  Mr.  Barrett.  But  they  gave  their 
lives  to  protect  a  woman's  right  to  choose. 
Now  we  have  to  honor  that  commitment  with 
determined  action.  For  their  sake,  we  must  re- 
place violence  with  justice,  fear  with  con- 
fidence, and  terrorism  with  freedom.  Thank 
you. 


TRIBUTE  TO  DR.   WALTER 
GWENIGALE 


HON.  DAVID  MINGE 

OF  .Ml.NNKSOT.X 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday.  August  2.  1994 
Mr.   MINGE.   Mr.   Speaker,   I   would   like  to 
take  this  opportunity  to  recognize  the  contribu- 
tions of  an  outstanding  individual,  whose  lead- 
ership and  commitment  toward  his  people  in  a 
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time  of  civil  war  should  not  go  unnoticed.  This 
person  is  Dr.  Walter  Gwemgale  of  Liberia. 

Dr.  Gwenigale  grew  up  in  a  bush  village  in 
Liberia,  attended  the  University  of  Puerto  Rico 
Medical  School,  receiving  a  degree  in  1967.  In 
1968,  Dr.  Gwenigale  completed  his  internship 
in  the  United  States  and  returned  to  Liberia  to 
practice  medicine. 

In  1974,  Dr.  Gwenigale  attained  the  position 
of  medical  director  and  chief  surgeon  of  the 
Phebe  Hospital,  a  179-bed  hospital,  near 
Gbanga,  Liberia.  During  his  directorship,  Libe- 
ria suffered  through  a  3'A-year  civil  war.  Dr. 
Gwenigale  has  carefully  avoided  being  identi- 
fied with  the  conflicting  sides  in  this  tragic  war. 
Instead,  Dr.  Gwenigale  and  the  hospital  have 
been  essential  in  treating  the  sick  and  the  in- 
jured. The  hospital  was  the  only  facility  to  con- 
sistently remain  open  throughout  the  conflict. 
In  fact,  the  Phebe  Hospital  remained  open 
even  after  it  was  damaged  by  a  Nigenan  fight- 
er jet. 

Dr.  Gwenigale's  leadership  has  been  essen- 
tial for  the  hospital  to  remain  open.  For  exam- 
ple, he  coordinated  with  many  organizations  in 
order  to  acquire  moneys  for  the  funding  of  the 
Phebe  Hospital.  These  organizations  include: 
the  Lutheran,  Methodist,  and  Catholic  Church- 
es, Christian  Health  Association  of  Liberia, 
and  German  and  U.S.  foreign  aid.  Also.  Dr. 
Gwenigale  is  deeply  respected  for  his  contin- 
ued commitment  to  provide  for  the  health  and 
welfare  of  the  Liberian  people.  Dr.  Gwenigale 
directs  a  1 79-bed  hospital  with  a  staff  of  three 
doctors.  Furthermore,  even  with  a  limited  facil- 
ity and  staff,  the  Phebe  Hospital  is  able  to 
admit  7,000  patients  a  year  and  use  an  out- 
patient program  to  visit  70,000  more.  Dr. 
Gwenigale  has  continued  this  mission  at  great 
personal  risk.  Tens  of  thousands  have  been 
killed  or  driven  from  their  homes  by  parties  in 
the  conflict.  At  the  same  time  he  has  not  taken 
the  easy  path  of  emigrating  to  another  area 
and  practicing  his  profession  in  safety  for  far 
greater  financial  rewards.  For  these  reasons,  it 
seems  fitting  to  bestow  upon  Dr.  Gwenigale 
this  body's  sincerest  appreciation  for  his  work 
with  the  people  of  Liberia,  and  more  broadly, 
his  humanitarian  work. 


GEORGE  SOROS'  INSIGHT  ON  THE 
PROMISES  AND  PITFALLS  OF 
BUILDING  OPEN  SOCIETIES 


HON.  TOM  LANTOS 

OF  C.M.IFOKM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2.  1994 

Mr.  LANTOS.  Mr.  Speaker,  it  is  quite  com- 
monplace to  observe  today  that  the  initial  eu- 
phona  after  the  fall  of  the  Communist  regimes 
in  Eastern  Europe  and  the  former  Soviet 
Union  has  given  way  to  widespread  alienation, 
suspicion,  and  disenchantment  as  the  peoples 
of  these  regions  continue  to  see  their  expecta- 
tions for  a  better  material  life  unfulfilled,  while 
crime,  corruption,  and  unemployment  mount 
daily.  While  there  appears  to  be  little  reason  to 
fear  a  return  to  the  totalitanan  regimes  of  the 
past,  there  is  no  certainty  that  stable  demo- 
cratic, market-oriented  regimes  will  develop  ei- 
ther. 

Instead,  some  scholars,  like  Philippe 
Schmitter  at  Stanford,  have  noted  the  possibil- 
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ify  of  ad  hoc  democracies  that  muddle  through 
but  never  really  take  root  and  gam  legitimacy. 
They  continue  almost  by  default,  but  as  time 
goes  by  they  are  beset  by  an  ever  increasing 
number  of  internal  and  sometime  external 
threats  to  their  survival.  Obviously,  that  situa- 
tion provides  fertile  ground  for  extremists  who 
seek  to  advance  their  narrow,  sectarian  inter- 
ests at  the  cost  of  the  general  good.  They  are 
more  than  happy  to  attack  the  institutions  of 
pluralistic  society,  why  they  perceive  as  mimi- 
cal to  their  goals  Of  course,  it  has  happened 
before  m  that  part  of  the  world  and  could  hap- 
pen again  if  these  peoples  are  not  vigilant  m 
promoting  and  protecting  their  newly  won  lib- 
erties, and  if  they  do  not  receive  much  greater 
material  support  from  the  West. 

My  good  friend.  George  Soros,  explained 
the  problems  and  pitfalls  and  possibilities  most 
eloquently  m  a  statement  he  made  yesterday 
at  a  heanng  of  the  Sutxommittee  on  Inter- 
national Security.  International  Organizations 
and  Human  Rights,  which  1  have  the  honor  to 
chair.  George  Soros  does  not  paint  an  opti- 
mistic picture,  and  unfortunately  I  share  his 
concerns. 

Gerge  Soros  needs  no  introduction  here  in 
the  Congress,  but  I  will  do  it  anyway.  Not 
since  John  Maynard  Keynes  have  we  had  an 
individual  like  George  Soros  who  combines 
both  great  practical  financial  acumen  and  an 
intellectual  understanding  of  the  subtleties  of 
international  affairs.  It  is  an  intellectually  stimu- 
lating treat  to  spend  and  hour  with  George  to 
discuss  these  issues. 

George  Soros,  who  has  born  m  fAngary 
and  has  extensive  expenence  m  the  former 
Soviet  Union  and  Central  and  Eastern  Europe. 
IS  president  of  Soros  Fund  Management  and 
Chief  Investment  Advisor  to  Quantum  Fund, 
N.V.,  a  Si 2  billion  international  investment 
fund,  which  is  generally  recognized  as  having 
had  the  best  performance  record  m  the  world 
during  its  25-year  history. 

In  addition  to  his  business  interests,  Mr. 
Soros  founded  the  Open  Society  Fund  in 
1979,  and  he  has  established  a  network  of 
foundations  operating  m  24  countries  through- 
out Central  and  Eastern  Europe  and  the 
former  Soviet  Union,  as  well  as  South  Afnca 
and  the  United  States.  These  foundations  are 
focused  on  helping  to  build  open  and  demo- 
cratic societies.  The  Soros  foundations  have 
contnbuted  some  S300  million  to  assist  the 
new  Republics  of  the  former  Soviet  Union  and 
the  countries  of  Central  and  Eastern  Europe  m 
their  transition  to  democracy.  1  wish,  Mr. 
Speaker,  that  other  governments  including  our 
own  were  as  generous. 

In  his  appearance  before  our  subcommittee 
yesterday,  George  Soros  gave  a  particularly 
insightful  and  thoughtful  presentation  regard- 
ing the  problems  of  building  open,  pluralistic, 
and  democratic  societies  since  the  fall  of  the 
Soviet  Union.  Mr.  Speaker,  it  will  be  several 
weeks  before  the  full  transcnpt  of  that  commit- 
tee hearing  will  be  available  to  Members  of 
Congress.  1  ask  that  Mr.  Soros'  prepared 
statement  from  that  hearing  be  placed  in  the 
Record,  and  l  ask  that  my  colleagues  give  it 
senous  and  careful  attention. 

Tkstimony  of  Gkokoe  Soro.s 

I  welcome  this  opportunity  to  testify  be- 
fore your  committee  on  the  dangei-s  of  the 
post-communist  world.  I  feel  rea.sonablv  well 
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qualified  to  speak  on  the  subject  and  I  have 
a  great  deal  to  say  perhaps  too  much  for 
this  hearing. 

I  have  devoted  much  of  my  time.  energ',v. 
and  money  to  Central  and  Eastern  Europe 
and  the  former  .Soviet  Union  in  the  last  five 
years  becau.se  I  believed  that  the  collapse  of 
the  Soviet  system  was  a  historic,  revolution- 
ary (.vent  and  that  the  outcome  would  shape 
the  course  of  history. 

I  have  established  a  network  of  founda- 
tions who.se  aim.  is  to  help  and  promote  the 
transition  from  a  cbj.sed  to  an  open  society. 
.■\ctuaUy.  I  set  up  the  foundation  in  1979  and 
started  the  first  local  operation  in  my  native 
Hungary  in  1981.  but  my  involvement  in- 
crea-sed  as  the  collapse  of  the  Soviet  system 
accelerated.  There  are  now  foundations  oper- 
ating in  23  different  countries  and  my  annual 
contributions  have  ri.sen  from  three  million 
dollars  in  1979  to  300  million  doUiirs  in  1993^ 
t)ut  the  amount  of  dolLars  spent  is  not  the 
best  indication  of  the  efficacy  of  the  oper- 
ation becau.se  .some  of  the  best  projects  lake 
the  least  money. 

.■\t  the  time  I  became  involved,  communist 
dogma  had  given  rise  to  a  closed  society  in 
which  the  state  was  dominated  by  the  party 
and  society  was  dominated  by  the  state  The 
individual  was  at  the  merc.v  of  the  party- 
state  apparatus. 

Communist  dogma  w.as  false  exactly  be- 
cau.se  It  was  a  dogma  that  claimed  to  incor- 
porate the  ultimate  truth.  It  could  be  en- 
forced only  by  doing  a  great  deal  of  violence 
to  reality  and,  even  then,  it  could  not  tie  sus- 
tained iniiefinitely.  The  gap  between  dogma 
and  reality  became  ever  more  evident— the 
sway  of  dogma  over  people's  minds  ever  more 
tenuous— until,  eventually,  the  regime  col- 
lapsed in  a  rapidly  accelerating  fashion  that 
amounted  to  .a  revolution 

There  was  a  m.omenl  of  euphoria,  in  1989. 
when  people  felt  liberated  from  an  oppressive 
regime  and  that  moment  could  have  been 
used  to  set  into  motion  the  transition  to  an 
open  society.  That  was  the  opportunity  I  saw 
which  induced  me  to  throw  all  m.v  energies 
into  the  process.  But  I  must  now  admit  that 
the  moment  has  passed  and  the  opportunity 
has  lieen  missed. 

The  breakdown  of  a  closed  society  does  not 
automaticall.v  lead  to  an  open  society,  be- 
cause open  society  is  a  more  advanced,  more 
sophisticated  form  of  organization  than  a 
closed  one.  Freedom  is  not  merel.v  the  ab- 
sence of  repression.  .\  society  in  which  peo- 
ple are  free  reiiuires  institutions  which  pro- 
tect freedom  and.  above  all.  it  requires  peo- 
ple who  believe  in  those  institutions.  The  in- 
stitutions themselves  need  to  be  much  more 
sophisticated  because  they  must  allow  for 
the  expression  of  different  view  and  inter- 
ests, whereas  a  closed  society  recognizes 
only  one  point  of  view,  the  ruling  one.  In 
short,  the  transition  from  a  closed  to  an 
open  society  is  a  step  forward  and  upward 
and  it  cannot  be  accomplished  in  one  leap 
without  a  helping  hand  from  the  outside. 
That  was  my  motivation  for  getting  so  in- 
volved. But  the  open  societies  of  the  free 
world  were  not  similarly  motivated.  There 
was  a  lot  of  good  will  toward  Eastern  Europe 
at  the  lime,  hut  somehow  it  was  not  trans- 
lated into  effective  action.  Government  pol- 
icy, both  in  Europe  and  in  the  United  Slates, 
were  characterized  by  a  singular  lack  of 
comprehension  and  lack  of  vision. 

Compare  the  reaction  to  the  collapse  of  the 
Soviet  empire  with  the  collap.se  of  the  Nazi 
empire.  Then,  the  United  States  still  had  the 
vision,  and  the  generosity,  to  engage  in  the 
Marshall  Plan,  and  the  Marshall  Plan 
worked  wonders.   It  did  not  merely  provide 


19220 

assistance,  it  proviileii  a  framework  fur  the 
countries  of  Europe  to  cooperate.  It  liiil  not 
merel.v  .send  technical  e.xperts  lo  impart 
their  wisdom,  it  brought  lartre  numbers  of 
Europeans  to  the  United  States  and  allowed 
them  to  form  their  own  agenda.  We  seem  to 
have  forgotten  all  these  positive  experiences. 
B.v  the  time  the  Soviet  empire  collapsed, 
there  was  no  political  support  for  an.v  kind 
of  lartre-scale  assistance  and  the  M.irshal! 
Plan  had  become  a  dirty  won!. 

In  the  aljsence  of  Western  leadership,  the 
collapse  of  the  Soviet  system  did  not  lead  to 
the  emerf?ence  of  open  societies.  Moreover, 
there  can  be  no  assurance  that  what  was  not 
accomplished  in  the  heat  of  the  revolution- 
ar.v  moment  would  be  attained  by  a  slowei-. 
more  laborious  process.  On  the  contrary,  in- 
sofar as  a  pattern  is  emeru'in.u.  it  is  pojntintr 
in  the  opposite  direction. 

The  breakdown  of  a  closed  society  based  on 
the  universal  douma  of  com.munism  ha^  led 
to  a  widespread  rejection  of  all  universal 
ideas,  and  the  countries  which  used  to  con- 
stitute the  Soviet  empire  are  tryintr  to  find 
an  ort'anizin.ir  principle  in  their  own  particu- 
lar history.  There  are.  of  course,  exceptions 
to  the  rule.  But  the  dominant  theme  which 
seems  to  be  emertrini;  is  national  or  ethnic 
identity  rather  than  any  universal  concept 
such  as  democracy  or  human  rights  or  the 
rule  of  law  or  open  society. 

This  creates  a  very  dantrerous  situation  be- 
cause national  grievances  can  be  expluite<l  to 
form  more  or  less  closed  societies,  and  that 
is  a  recipe  for  conflict.  In  onier  to  mobilize 
society  behimi  the  state,  you  need  an  enemy 
and.  if  you  do  not  have  one.  you  have  to  in- 
vent one.  That  is  what  Hitler  did  when  he 
identified  .lews  as  the  enemies  of  the  German 
Volk.  and  he  has  many  imitators  in  the  post- 
communist  world.  Unfortunately,  there  is  no 
shortaire  of  trrievances.  because  communist 
re^'imes  used  to  suppress  all  national  or  eth- 
nic aspirations  which  did  not  suit  their  pur- 
poses. 

Althouifh  some  of  the  nationalist  leaders 
are  former  dissidents,  former  i  (immunists 
are  usuall.v  more  adept  at  exploitini:  na- 
tional sentiment  because  they  understand 
belter  how  to  operate  the  levers  of  power. 
The.y  can  fors^-e  greater  national  consensus 
than  democratic  leaders  strivint;  for  an  op^n 
societ.y.  Look  at  Milosevic  in  Yugoslavia. 
TudjiTian  in  Croatia.  Meciar  in  Slovakia,  and 
Kravchuk  in  Ukraine,  and  compaie  the  kind 
of  majorities  they  could  muster  at  the 
heitiht  of  their  popularity  with  the  n.irrow 
political  base  that  pro-Western  democratic 
ffovernments  have  had  to  contend  with  in 
countries  like  Russia.  Poland.  Bulsraria.  or 
Macedonia. 

In  the  context.  I  do  not  find  the  recent 
electoral  victories  of  former  communist  par- 
ties in  countries  like  Hungary.  Poland  or 
Lithuania  disturbintr  at  all.  These  are  reform 
communists  who  want  to  tjet  away  from 
communism  as  far  as  possil)le  Their  re- 
emei'irenee  constitutes  a  welcome  extension 
of  the  democratic  spectrum.  I  am  particu- 
larly pleased  with  the  outcome  of  the  recent 
elections  in  Huntrary.  The  nationalist  line 
wa.s  rejected  by  the  electorate,  and  the  fact 
that  the  Socialist  party  entered  into  a  coali- 
tion with  the  Pree  Democrats  on  the  basis  of 
a  well-conceived  and  well-articulated  reform 
program  aus;urs  well  for  the  future.  In  the 
case  of  Poland,  the  chantjeovc^r  is  less  fortu- 
■  nate  because  the  radical  ami  painful  reforms 
undertaken  in  1990  had  just  tie^jun  to  bear 
fruit  and  the  fcovernment  had  just  be^'un  to 
function  properly  when  it  was  defeated.  But 
the  course  of  reform  is  irreversible  an<!  Po- 
land is  probably  the  most  dynamic  country 
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in    Kurnpe  today,  both  in  terms  of  its  ecim- 
oiTH'  and  its  spirit.  The  worst  that  can  hap- 


is  that  it  loses  some  momentum. 

11  in  all.  I  see  hardly  an.v  chance  of  a  re- 
vel sal     to    communism.     Communism    as    a 

ma  is  well  and  truly  dead.  The  real  dan- 
is  the  emersrence  of  would-be  nationalist 

;atois~  I   call    them    "N.-VDIs"    l"or   short. 

•y  are  playing,'  in  a  field  that  is  definitely 

ed  m  their  favor.  It  is  much  easier  to  mo- 
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bil  ze  society  behind  a  real  or  ima.ij'ined  n.i- 

tlo  lal   injur.v   than   liehind  an  abstract   idea 

lik  ■  democracy  or  open  society.  BuiUlins;  the 

opi  n   society    is   essentially   a   constructive 

pr(  cess,  and  it  is  only  too  easy  to  use  ethnic 

coi  flict  to  undermine  Its  founilations. 

ake  the  case  of  Yugoslavia,  a  relatively 
prosperous  country  which  had  been  open  to 
th(  West  for  twent.v  years  and  had  developed 
th<  intellectual  resources  which  are  needed 
for  an  open  society.  I  remember  1990.  when 
mc  netary  reform  was  introduced  m  Yuiro- 
da  .ia  and  Poland  at  the  .same  time  Yuu'o- 
da  .'la  was  much  better  prepared  to  c.vrr.v  it 
ou  .  It  had  a  irroup  of  people  who  had  been 
\v.\  ined  by  the  IMP  and  the  World  Bank,  and 
th(  reform  was,  in  fac-t.  much  more  success 
ful  than  in  Poland.  That  was  in  May  1990. 
Th 'n  Milosevic  raided  the  treasury  in  the 
COI  rse  of  his  electoral  campaiirn  and  dt 
•xr  )yeil  monetary  stability.  That  was  tht 
■ni  of  the  attempt  to  transforin  Yugoslavia 
int|i  an  open  societ.y. 

nd  now  we  have  an  even  nunc  strikint:  ex- 
antole:  Greece.  Here  is  a  country  th.it  is 
mti  ;iiber  of  the  European  Union,  of  N.^Tci, 
ful  y  intetrrated  into  the  international  conv 
mi  nity.  Yet  it  has  been  possible  lo  whip  up 
na  lonal  sentiment  to  a  frenzy  over  the 
na  tie  'Macedoni.i."  A  small  and  weak  neitrh- 
boi  to  the  north  is  blown  up  into  a  threat  to 
th(  territorial  intefrrity  of  Greece.  Admit 
tc,  ly.  there  is  a  minorit.v  in  Ma,-edonia 
wli  ch  harbors  irredentist  dreams  based  on 
'tl  nic  injuries  suffered  in  the  past.  Bui  Ihi 
t,'i)  ernment  of  Macedonia  is  ijenuinely  de- 
vo  ed  to  the  creation  of  a  multi-ethnic, 
de:  locratic  state.  It  is  ready  to  make  everv 


■ession  short  of  trivinn  up  its  own  iden- 
.   But   Greek  public  opinion  resonates  to 
Macedonian  extremists,  not  to  the  Mac- 
man  1,'overnment.  and  Ihe  i.ssue  has  been 
lolled  for  dimieslic  political   purposes  in 
ece. 
the   meantime,    the    M,ic«'donian   eion- 
already  severel.v  damaired  by  the  sanc- 
is  aj,'ainst  Serbia,  is  collapsini;'  under  the 
ht  of  the  Greek  emiiaiK'o.  The  railioad 
nections  run  north  and  south,  and  Mac- 
nia  is  cut  off  on  both  sides.  As  a  result 
vy   imluslr.v,  which  relies  on  rail   trans- 
po  tation.  has  been  brought  to  a  standstill, 
economic  crisis  has  endanKered  political 
bility.  The  multi-ethnic,  democratic  coa- 
on   is   threatened   by   extremists  on   both 
Slavic-Macedonian    and    the    Albanian 
,    It   may  easily   fall  apart   in   the   next 


elf  L-tions  ami.   if  Macedonia   falls  apart,   we 
h,\|'e  a  third  Balkan  war. 

you  can  see.  there  is  plenty  lo  worry 
alAut  in  P^astern  Europe.  When  I  embarked 
on  my  project.  I  was  planning  on  a  short - 
lei  m  campaiun  lo  seize  the  revolutionary 
m<  menl  and  to  provide  an  example  that 
wc  .lid  be  followed  by  the  more  slowly  mov- 
ini  .  more  cumbersome  institutions  of  our 
op 'n  societies.  But  I  was  sadly  mistaken. 
Nc  w  I  must  think  in  biblical  term.s  -  forty 
yt!^rs  in  the  wilderness.  The  battle  for  open 
iety  IS  not  lost,  as  the  examples  of  Polaml 
arji  Huntrar.v  demonstrate,  liut  it  will  lake  a 
loi  Lt  time  and  a  lot  of  help  from  the  outsitie 
an  1  thai  is  what  I  am  worried  aboul. 

1   have  alwa.vs  been  aware  of  a  fatal  weak- 
nt?fs    m    the    concept    of   open    society.    The 


we.ikness  is  that  people  livniL;  m  an  open  so- 
ciety do  not  even  recognize  that  they  are  liv- 
inir  in  an  open  society,  lei  alone  treat  open 
society  as  a  desirable  troal  for  which  it  is 
worth  strivini,"-  and  makintr  sacrifices.  In  one 
way.  fn-i'dom  is  like  the  air:  i»>ople  struuule 
for  it  only  when  they  ,ire  deprived  of  it. 
Wlien  It  is  there,  they  ta^e  if  for  L.'ianted. 
But.  in  another  wav.  fieedom  is  very  dif- 
feient:  if  you  do  not  care  fur  it.  and  do  not 
protect  it.  it  h.is  .1  lendeiu  y  to  disappear. 

If  there  is  any  lesson  to  be  learned  from 
the  revolutionary  events  we  h.ivi'  witnessed 
in  Eastern  Eui'ope  since  1989.  it  is  that  free- 
dom  IS  not  merely  the  absence  of  repression, 
■i.'id  the  collapse  of  a  closed  .societ.y  does  not 
automatically  lead  lo  an  open  society. 

The  trouble  is  that  this  lesson  has  not  been 
learneii  When  the  Soviet  empire  collapsed, 
we  had  no  hesitation  in  decl.innt,'  it  a  vi^nory 
foi'  the  free  world.  But.  eiju.illy.  we  hail  no 
inclination  to  make  any  sacril'ices  for  the 
sake  of  establishintr  free  and  open  societies 
in  that  part  of  the  world.  The  consequences 
are  now  painfull.v  obvious,  but  we  have  not 
even  started  to  recognize  them. 

What  has  ijone  wroni,''  I  believe  our  con- 
cept of  freedom  has  chanued.  In  the  Second 
World  War.  it  was  promoted  into  an  idea 
that  we  were  ready  to  fivthl  for  and  to  sac- 
rifice for.  And  the  idea  as  it  w.is  then  con- 
ceived involved  freedom  not  only  in  our  own 
country,  but  also  in  the  countries  which 
were  the  victims  of  a  totalitari.in  rei,'ime. 
This  conception  carneil  ovei'  into  the  post- 
war period.  It  was  responsible  for  the  dis- 
mantlinii  of  colonial  reijim.es  ,ind  the  i'ori,'in,t,' 
of  an  ,i.nt  i-communist  allianct> 

But  i-'fadually  the  idea  faded  and  another 
idea  emer^'ed  which  explicitly  reject-ni  the 
pursuit  of  treedom  as  a  valid  obji'ctive  for 
foreitrn  policy  Th.it  idiM  w.is  "neopolilics" 
which  maintained  that  states  ouk'ht  to  pur- 
sue their  own  self-interest  as  determined  by 
their  treopolitical  situation,  and  moral  or 
ethical  consider.it  ions  have  only  a  secondary 
role  to  play.  They  can  be  useful  for  prop.i- 
tranda  purpo.ses  mobilizing-  public  opinion  at 
home  or  abroad  but  you  can  i;et  into  a  lot 
of  trouble  if  you  actually  believe  your  own 
propatranda. 

The  companion  pie.  e  to  iieopolitics  in 
international  relations  was  the  concept  of 
l.ii.ssez-faire  in  economics,  which  enjoyeil  .i 
miraculous  revival  in  the  i:€Os,  .\s  you 
know,  it  holds  that  the  unhampered  pursuit 
of  , self-interest  leads  to  the  liest  allocation  of 
resources.  Thesi'  hav.'  been  tiie  two  ni.iiii 
concepts  which  h.ive  iruid^d  us  in  oui'  re 
sponse  to  the  collapse  of  the  Soviet  system 
and  which  continue  to  MTUide  us  toda.v.  I  find 
that  they  ai'e  woefully  iii.ideiiu.Ue  for-  the 
situation  at  hand. 

As  lonK  as  we  were  locked  in  deadly  com- 
bat with  the  Evil  Empire  we  lived  in  a  slatih- 
world  oilier  and  we  had  a  clear  view  of  our 
own  pla.  e  m  the  world.  The  world  order  was 
stable  because  both  sides  had  the  capacity  to 
destroy  each  olher  and  therefoi'e  neither  side 
could  risk  all-out  war.  .And  we  could  licM'ine 
oui'selves  in  terms  of  our  enemy:  we  were  the 
leaders  of  the  free  world.  But  the  stability  of 
the  world  order  has  been  destroyed  by  the  in- 
ternal disinteirration  of  the  .Soviet  empire 
and,  what  is  worse,  we  have  lost  our  sense  of 
identity.  We  still  want  to  be  a  superpower 
and  leader  of  the  free  world  imt  we  do  not 
know  what  these  terms  mean.  We  do  not 
know  what  the  free  world  stands  for  and. 
what  is  worse,  we  donl  know  whether  we 
shcnild  stand  for  ihe  free  world  because  we 
have  come  lo  believe  that  our  way  of  life  is 
based  on  the  pursuit  of  .self-inleresl.  as  ex- 
emplified by  the  doctrines  of  ►geopolitics  and 
laissez-faire. 
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In  some  ways  the  present  situation  is  un- 
precedented. In  the  past,  peace  and  stability 
have  been  maintained  either  by  an  imperial 
powei-  or  b.v  a  balance  of  pijwers  or  by  a  com- 
bination of  the  two  Kii;hl  now.  we  do  not 
have  either.  The  United  Slates  does  not  have 
the  capacity,  or  the  interest,  to  dominate 
the  world  the  way  Britain  did  in  the  19th 
century.  Britain  derived  enouijh  benefit  from 
free  trade  to  justify  maintainintr  a  fleet  in 
beim,';  but  the  United  States  is  no  lonffer  the 
main  beneficiary  of  free  U'ade  and  11  cannot 
afford  to  be  the  policeman  of  the  world.  We 
must  depend  on  collective  action  but  we 
have  no  clear  idea  what  the  collective  inter- 
est IS. 

The  result  is  a  dantjerous  power  vacuum. 
There  was  some  hope  that  it  would  be  filled 
by  the  United  Nations.  t)ul  ihe  United  Na- 
tions is  no  belter  'han  the  stales  that  con- 
stitute II.  Indeed,  it  is  worse,  becau,se  the 
member  stales  genei-all.v  pursue  their  own 
national  self-inleresl.  to  the  detriment  of 
the  collective  interest,  and  the  U.N.  is  man- 
ak'ed  b.v  a  bureaucrac.y  that  is  more  inter- 
ested in  its  own  survival  than  in  the  survival 
of  our  civilization.  There  has  been  no  in- 
stance in  history  when  peace  was  maintained 
by  an  international  institution  and  there  is 
no  reason  to  believe  that  the  rurrent  situa- 
tion will  be  any  different 

What  is  to  be  done'.'  I  don't  have  all  the  an- 
swers, but  I  have  a  sunw'estion  which  may 
help.  I  propose  that  we  should  declare  the 
creation  and  preservation  of  open  societies 
as  one  of  the  objectives  of  foreign  policy,  and 
in  the  case  of  the  former  Soviet  sphere  we 
should  declare  it  as  the  mam  objective.  I 
draw  a  distinction  between  the  former  Soviet 
sphere  and  th.e  rest  of  the  world  because  the 
Soviet  system  has  irretrievably  broken 
down:  what  system  takes  its  place  will  have 
a  profound  influem  e  on  the  course  of  history 
and  therefore  on  our  (jwn  futui-e  In  the  rest 
of  the  world,  the  promotion  of  open  societies 
is  one  of  many  com.petink'  objectives,  but  m 
the  former  Soviet  sphere  it  is  of  paramount 
importance.  In  m.v  opinion  even  the  nuclear 
issue  ouffhl  lo  be  subonimated  to  il 

When  I  speak  of  open  society.  I  mean  a 
form  of  ortranizalion  that  can  be  loostdy  de- 
scribed as  deniocracy.  But  the  concept  of 
open     society     is    more     comprehensive.     It 
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means  not  only  a  democratically  elected 
liovernment  but  also  a  society  that  is  not 
dominated  by  the  state;  that  means  a  strong 
civil  society  and  the  rule  of  law.  And  it  is 
not  enouirh  for  the  t:overnment  to  be  elected 
by  a  majority:  it  must  also  respect  minori- 
ties and  minority  opinions.  In  other  words.  I 
propose  substitutintf  the  framework  of  open 
and  clo.sed  societies  for  the  old  framework  of 
communism  versu.s  the  free  world.  The  old 
fr.imework  was  hiirhly  suspect  even  when  it 
was  rtdevant.  because  anti-communism  could 
be  u.sed  to  justify  actions  which  were  incom- 
patible with  the  behavior  of  an  open  societ,y. 
The  new  framework  allows  us  to  define  our- 
selves in  terms  of  what  we  stand  for  rather 
than  in  terms  of  our  enemies.  It  provides  a 
perspective  which  is  woefully  lacking'  at 
pre.senl.  For  one  thin^:.  il  tells  us  that  na- 
tionalist dictatorships  are  as  much  of  a 
Ihieal  today  as  communism  used  to  be. 

How  can  this  perspective  be  translated  into 
policy  recommendations'.'  First,  we  need  a 
stroni:  European  Union  capable  of  taking,'  for- 
eign policy  decisions.  This  is  missintr  today, 
as  the  ijuaijmire  in  Bosnia  has  so  sadly  dem- 
on,sXrated.  Second,  the  European  Union  needs 
to  become  more  open,  especiall.v  towanls  the 
Ka.st.  and  not  turn  into  a  fortress  proteciinir 
Itself  atrainst  the  lurmoil  outside  ils  walls. 
The  countries  of  East  Central  Europe  need 
the  clear  prospect  of  beinij  able  lo  join  the 
Eui'opean  Union  in  order  to  complete  the 
transition  to  open  societies.  They  need  pri- 
vate investment  more  than  they  need  trov- 
ernment  aid.  and  the  prospect  of  membership 
is  the  best  recipe  for  attracting'  private  in- 
vestment. 1  believe  that  the  United  Stales 
and  Germany,  if  not  all  the  other  members 
of  the  Eui-opean  Union,  would  ajrree  on  this 
point. 

Third.  N.ATO  which  is  es.sentially  an  alli- 
ance between  North  America  and  Europe 
out-'hl  to  serve  as  a  mainstay  of  the  new- 
world  order  Whether  a  direct  link  is  needed 
between  NATO  and  our  Asian  allies  like 
Japan  and  Korea  is  an  open  ciuesiion.  But 
one  thintr  is  certain:  NATO  cannot  fill  the 
power  vacuum  thai  has  been  created  by  the 
collapse  of  the  Soviet  empire;  there  need.s  to 
be  an  alliance  between  NATO  en  the  one 
hand  and  Ru.ssia  and  the  olher  successor 
states  on  the  other.  NATO  can  be  extended 
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to  include  the  Central  European  states  which 
are  candidates  for  membership  in  the  Euro- 
pean Union  but.  if  it  also  included  Russia,  it 
would  be  so  diluted  as  to  become  meanini.'- 
less.  That  us  the  origin  of  the  Partnei-ship 
For  Peace  but,  in  its  present  form,  it  does 
not  even  begin  to  fulfill  the  function  for 
which  it  was  designed  It  is  not  much  more 
than  an  empty  tresture  It  is  a  worthy  succes- 
sor of  the  vacuous  and  dilatory  policies  of 
the  Bush  .Administration,  and  it  is  perceived 
as  such  in  Hu.ssian  Here  is  the  point  where 
a  fresh  perspective  could  come  in  useful. 

I  have  artmed  that  Ru.ssia  and  the  other 
successor  states  are  in  need  of  out.side  assist- 
ance in  order  to  make  hea<iway  with  iheir  in- 
ternal transformation.  They  ,io  not  perceive 
i.-;sues  of  external  security  as  a  threat;  rath- 
er, they  see  them  as  opportunities  to  divert 
attention  from  theii  economic  failure  and  to 
mobilize  political  support  In  these  cir- 
cumstances a  Partnership  For  Peace,  on  its 
own.  IS  bound  to  remain  an  empty  iiesture  It 
needs  to  be  accompanied  by  a  Partnership 
For  Prosperity."  a  latter-day  version  of  the 
Marshall  Plan,  to  uive  it  substance 

The  idea  is  not  a  preposterous  a.s  we  have 
conditioned  ourselves  to  believe  It  could  be 
financed  by  the  IMF  with  an  i.ssue  of  Special 
Drawinf;  Ritrhts  and.  if  successful,  it  could  be 
repaid  in  full.  It  would  solve  the  most  burn- 
ing issue  of  Ihe  retrion;  how  lo  create  a  com- 
mon economic  space  without  total  [X)litical 
domination  bv  Ru.ssia  In  this  context,  the 
recent  presidential  elections  in  Ukraine 
which  produced  a  president  who  is  genuinely 
interested  in  economic  reform  offers  an  op- 
portunity which  I  hope  we  shall  not  miss  A 
irenuine  Partnership  For  Peace,  coupled  with 
a  Partnership  For  Prosperity,  would  pnnide 
a  firm  foundation  for  a  new  world  order  In 
Its  absence,  we  ^re  troin^;  to  have  world  dis- 
order. 

Let  me  end  wiih  Macedonia.  This  is  a  clear 
case  where  an  ounce  of  prevention  can  .save 
us  tons  of  troubles  We  ousrht  to  make  it  a 
matter  of  priority  to  come  to  the  aid  of  this 
tiny  country  with  a  <lemocratic.  multi-eth- 
nic  government,  which  is  on  the  veixe  of  eco- 
nomic collapse  for  reasons  which  are  lieyond 
ils  control 
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HOUSE  OF  REPRESlENTATIVES— Wednesday',  August  5,  1994 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  followinfr 
prayer: 

As  we  and  every  other  person  make 
the  decisions  of  life,  both  ^reat  and 
small,  may  we,  O  gracious  God,  think 
of  those  decisions  in  the  light  of  the 
values  that  guide  and  nurture  us  day 
by  day.  As  a  people  we  have  been 
blessed  by  the  high  traditions  that 
have  served  us  well— traditions  of  jus- 
tice and  respect  and  integrity  and 
character  and  principle.  As  determina- 
tions are  made  in  the  course  of  events, 
may  we  hold  high  the  values  that 
strengthen  us  and  give  direction  for 
the  way  ahead.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Kincston]  please 
come  forward  and  lead  the  House  m  the 
Pledge  of  Allegiance. 

Mr.  KINGSTON  led  the  Pledge  of  Al 
legiance  as  follows: 

I  pleil^'e  alle^iariL-e  to  the  Flat:  of  the 
United  States  of  America,  ami  to  the  Repuii- 
lic  for  whiih  It  stands,  one  nation  undei-  God. 
indivisible,  with  liberty  and  justice  I'oi-  all 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  14,^8) 
"An  Act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limi- 
tations on  certain  civil  actions  against 
aircraft  manufacturers,  and  for  other 
purposes"'  with  an  amendment. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1897.  An  act  to  e.xpand  the  boundary  of 
the  Santa  Fe  National  Forest,  and  fr.jr  other 
purposes; 

S.  1919.  .Kn  act  to  improve  water  ijuality 
within  the  Rio  Puerco  watershed  and  to  help 
restore  the  ecological  health  of  the  Rio 
Grande  through  the  cooperative  identifiia- 
tion  and  implementation  of  best  manage- 
ment practices  which  are  consistent  with  the 


ecc  logical.  Keolotjical.  cultural,  socloloirical, 
anil  economic  conditions  in  the  ro.Lrion: 

2185.  An  act  to  require  the  Secretary  of 
thd  Treasury  to  transfer  to  the  .Adminis- 
tra  or  of  General  Services  the  Old  U.S.  Mint 
in  Jan  Francisco,  and  for  other  purposes; 

J.  Res.  ItTt.  Joint  Resolution  to  desitrnate 
as  'The  Year  of  Gospel  Music",  and 
I.  Res.  196.  .Joint  Resolution  desitrnat ini; 
teniber  IS.  199-1.  as  --National  POW  MIA 
(  otrnition  Day"  and  authorizinfj-  display  of 
National   Leatfue  of  Families   POW  MIA 
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Gi;PHARDT  BILL  WOULD  DELIVER 
REAL  HEALTH  CARE  REFORM 

(  4s.  DkL.\URO  asked  and  was  given 
pel  mission  to  revise  and  extend  her  re- 
m^'ks. ) 

s,  DKLAURO.  Mr.  Speaker,  for  the 
pa^t  10  months.  Members  of  this  body 
e  come  to  this  podium  each  morn- 
to  stress  the  need  for  health  care 
rm.  Now.  finally,  we  have  the  op- 
unity  to  address  that  need.  Let  us 
fail  the  very  people  we  set  out  to 
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t  us  not  fail  the  millions  of  people 
have  shared  their  heartbreaking 
ies  with  us  working  families  who 
that  one  accident  o:'  one  illness 
drive  them  to  financial  ruin,  small 
nesses  struggling  to  keep  pace  with 
rocketing  health  care  costs,  and 
ior  citizens  forced  to  choose  be- 
en prescription  drugs  and  their  next 
"s. 

e  Gephardt  bill  is  the  only  alter- 
ive  that  meets  the  health  care 
ds  of  all  these  people,  because  it  is 
only  bill  that  starts  with  universal 
erage.  Simply  put.  that  means  pri- 
e  insurance  for  every  American. 
,e  time  has  come  for  Congress  to 
up  and  deliver.  Stand  up  for  the 
erican  people  and  deliver  health 
reform  that  meets  the  needs  of 
American. 
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THE  CRIME  BILL 

vTr.  BALLENGKR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hiai  remarks. ) 

r.  BALLENGER.  Mr.  Speaker,  no 
wohder  the  White  House  is  calling  it  a 
cri-ne  bill.  It  has  waited  around  so  long 
ths  t  it  could  have  been  arrested  for  va- 
gra  ncy  and  now  that  it  has  finally  ar- 
rived it  should  be  prosecuted  for  false 
am  I  misleading  advertising. 
T  his  bill  is  a  crime  bill  in  name  only. 

iction  it  is  another  of  this  adminis- 
ion's   patented   big   spending,   feel- 
(^d.  social  programs. 


In  the  case  of  the  so-called  crime  bill, 
they  have  simply  dressed  their  pet  pro- 
gram up  in  a  police  uniform  and  viola, 
the  failed  social  programs  of  the  sixties 
become  the  failed  crime  fighters  of  the 
nineties. 

Of  the  $30  billion  this  bill  will  cost 
American  taxpayers,  only  a  fraction — 
S13  billion- actually  goes  to  law  en- 
forcement. 

Of  that  $13  billion,  less  than  $9  billion 
will  go  to  pay  for  the  much-touted 
100.000  new  police  officers. 

Where  will  the  rest  of  the  $17  billion 
go'.'  To  social  programs  like  midnight 
basketball,  like  craft  and  art  activi- 
ties, and  self-esteem  enhancement  pro- 
grams. 

On  second  thought,  instead  of  being 
arrested  for  false  advertising  maybe 
the  Clinton  crime  bill  should  be  ar- 
rested for  grand  larceny. 


HEALTH  REFORM  MUST  COVER 
EARLY  RETIREES 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  the 
debate  over  health  care  reform  contin- 
ues, we  must  remember  that  true  re- 
form begins  and  ends  with  guaranteed 
health  insurance  for  every  American. 

There  are  some  who  would  exclude 
coverage  for  early  retirees— the  5.3  mil- 
lion Americans  aged  55  to  65  who  no 
longer  work  and  are  too  young  to  re- 
ceive Medicare.  We  cannot  allow  these 
early  retirees  to  fall  through  the 
cracks  of  health  care  reform. 

When  health  care  is  concerned,  early 
retirees  are  often  left  to  choose  be- 
tween a  rock  and  a  hard  place.  The 
General  Accounting  Office  estimates 
that  96  percent  of  America's  employers 
offer  no  health  benefits  to  former  em- 
ployees. 

.\nd.  as  we  all  know,  people  between 
the  ages  of  55  and  64  are  highly  vulner- 
able to  job  loss  and  this  same  age 
group  has  great  difficulty  finding  new- 
jobs. 

The  tragic  irony  of  early  retirees 
falling  through  cracks  in  the  health 
care  system  is  that  most  people  who 
stop  working  before  their  65th  birthday 
do  so  for  health-related  reasons. 

Coverage  for  early  retirees  is  also  an 
American  competitiveness  issue.  Other 
industrialized  nations  that  make  steel, 
cars,  computers,  and  many  other  prod- 
ucts, cover  their  early  retirees  through 
broad-based  programs,  which  gives 
these  foreign  nations  an  advantage 
over  our  companies. 
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Mr.  Speaker,  we  should  ensure  that 
health  care  reform  guarantees  health 
insurance  for  all— including  early  retir- 
ees. 


BIG  DISAPPOINTMENT 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
crime  bill  conference  report  to  be  voted 
on  this  week  is  a  big  disappointment. 
The  Wall  Street  Journal  put  it  best  in 
their  editorial  today: 

Members  of  Congress  have  finally  found  a 
way  to  make  crime  pay;  Use  it  as  a  pretext 
for  funding  their  .social  welfare  pro>,'rams. 

The  American  people  believe  the 
Government  is  too  big  and  spends  too 
much  on  wasteful  programs.  Nothing 
confirms  this  sentiment  more  than  this 
crime  bill  conference  report. 

Let  me  give  a  good  example:  $1.3  bil- 
lion for  drug  courts.  This  money  can  be 
used  to  provide  benefits  to  drug  users, 
including  child  care,  job  placement, 
and  vocational  training.  Question: 
Most  working  Americans  who  play  by 
the  "rules"  and  "pay  their  taxes"  don't 
get  guaranteed  child  care,  job  place- 
ment and  vocational  training,  so  why 
should  drug  users! 

Mr.  Speaker,  this  conference  report 
is  unacceptable.  I  urge  my  colleagues 
to  send  this  bill  back  to  conference. 


W.  PAT  JENNINGS  DIES.  FORMER 
MEMBER.  HOUSE  CLERK 

(Mr.  BOUCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOUCHER.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  my  colleagues  in 
the  House  of  the  death  yesterday  of  W. 
Pat  Jennings,  who  both  represented 
the  Ninth  District  of  Virginia-  my  dis- 
trict-  and  was  the  Clerk  of  the  House 
during  his  service  to  this  institution. 

Pat  served  the  House  with  distinc- 
tion and  dedication  for  six  terms,  be- 
ginning on  January  3,  1955,  and  ending 
on  January  3,  1967— the  84th  through 
the  89th  Congresses.  Following  his 
service  as  a  Member  he  was  elected 
Clerk  of  the  House  for  the  90th  Con- 
gress, and  was  reelected  to  serve  from 
January  10.  1967,  to  November  15.  1975. 
when  he  resigned  to  head  an  associa- 
tion here  in  Washington. 

This  tragic  death  occurred  because  of 
injuries  Pat  received  in  a  tractor  acci- 
dent. He  was  an  experienced  tractor  op- 
erator because  of  his  life-long  work  on 
his  family  farm,  but  in  a  freakish  acci- 
dent, his  injuries  caused  his  death  in 
the  hospital. 

Pat  initially  served  on  the  House 
Committee  on  Agriculture,  where  he 
championed  the  interest  of  the  family 
farmer,  the  development  of  the  na- 
tional forests  located  in  the  Ninth  Dis- 


trict, and  he  worked  diligently  to  en- 
hance the  overall  interest  of  our  agri- 
culture economy.  His  sponsorship  of 
legislation  to  create  the  Mount  Rogers 
National  Recreation  Area  has  resulted 
in  the  development  of  a  major  tourist 
attraction  on  the  east  ccast.  One  of 
Pat's  first  bills  when  he  came  to  the 
House  provided  for  the  processing  of 
the  Nation's  surplus  wheat  and  corn 
into  flour  and  cornmcal  that  could  be 
provided  to  the  School  Lunch  Program 
and  to  needy  families.  Subsequently, 
he  supported  the  authorization  of  the 
initial  Food  Stamp  Program,  and  one 
of  the  first  pilot  programs  was  estab- 
lished in  the  Ninth  District. 

As  his  House  career  developed,  he 
was  elected  by  his  Democratic  col- 
leagues to  the  Committee  on  Ways  and 
Means,  where  he  continued  to  support 
legislation  for  the  people  of  the  Nation, 
including  the  Medicare  Program.  He 
did  not  win  reelection  to  the  90th  Con- 
gress 

Pat  consistently  sponsored  and  sup- 
ported programs  that  were  planned  to 
assist  in  economic  development.  This 
included  expansion  of  research  to  find 
new  uses  and  new  markets  for  our  coal, 
the  Interstate  Highway  System,  the 
Appalachian  Highway  Program  along 
with  its  other  initiatives  for  people  of 
Appalachia,  airport  development,  flood 
control,  and  industrial  and  business  ex- 
pansion. 

In  1967,  Pat  sought  and  was  elected  to 
the  position  of  Clerk  of  the  House,  our 
chief  administrative  and  financial  offi- 
cer at  that  time.  His  resignation  to 
head  the  Slurry  Pipeline  Association 
kept  him  in  the  business  of  promoting 
new  uses  for  coal.  The  associations 
principle  objective  was  to  see  coal  slur- 
ry moved  to  markets  through  pipes. 

Pat  loved  farming  and  kept  up  his 
farm  throughout  his  life.  He  was  a 
graduate  of  Virginia  Tech  and  was 
serving  on  its  board  at  the  time  of  his 
death.  He  .served  in  the  U.S.  Army  dur- 
ing World  War  II.  and  was  discharged 
as  a  major.  He  established  an  auto- 
mobile dealership  in  Marion.  VA.  with 
a  friend  and  partner,  and  it  still  oper- 
ates today  under  the  guidance  of  two 
sons.  He  later  became  active  in  the 
U.S.  Air  Force  Reserves  and  retired 
with  the  rank  of  colonel.  In  addition  to 
farming.  Pat  remained  active  in  civic 
and  Democratic  political  affairs.  He 
served  a  term  on  the  Virginia  Mental 
Health  Board  when  asked  by  Governor 
Baliles,  Earlier,  prior  to  his  election  to 
Congress,  he  was  twice  elected  sheriff 
of  Smyth  County;  he  was  a  delegate  to 
many  State  and  national  Democratic 
conventions  and  was  a  former  member 
of  the  Democratic  National  Commit- 
tee. 

Pat's  love  for  the  House,  politics,  and 
farming  were  legend.  But  his  first  love 
was  his  family.  His  wife  of  many  years. 
Ann,  four  children,  and  several  grand- 
children and  great  grandchildren  sur- 
vive.    Funeral    services    will    be    con- 
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ducted  Friday  in  Marion.  'VA.  Both  my 
office,  extension  53861.  and  the  House 
Clerk's  office,  extension  57000,  have  de- 
tails, if  any  of  my  colleagues  would 
like  to  contact  us. 

Our    sympathy    is    extended    to    all 
members  of  Pat's  family. 


McBLUFF:  THE  CRIME  POODLE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  a  popular 
ad  campaign  began  several  years  ago. 
It  featured  a  cartoon  dog  named 
"McGruff  dressed  in  a  trenchcoat. 
McGruff  offered  crime  fighting  tips  and 
ended  each  with  the  admonition  to 
"take  a  bite  out  of  crime.  " 

It  .seems  the  Clinton  administration 
has  come  up  with  another  cartoon 
crime  fighter.  It's  called  the  crime  bill. 

However,  instead  of  being  McGruff 
the  crime  dog.  the  Clinton  crime  bill  is 
more  like  McBluff  the  crime  poodle. 
Not  only  docs  it  not  take  a  bite  out  of 
crime,  it  does  not  even  take  the  bark 
out  of  crime. 

Clinton's  crime  bill  is  a  little  yipping 
toy  poodle  that  goes  for  crime's  ankles 
rather  than  its  throat. 

It  is  a  fluffy  bit  of  social  spending, 
groomed  and  manicured  with  arts  and 
crafts,  dance,  self-esteem,  and  mid- 
night basketball  programs. 

It  sports  a  diamond-studded  multibil- 
1  ion-dollar  collar  of  sixties  social  engi- 
neering that  brought  us  many  of  the 
problems  this  toy  poodle  is  supposed  to 
solve. 

Rather  than  lake  a  bite  out  of  crime, 
the  Clinton  crime  bill  is  a  dog  that  will 
lick  its  face. 


n  1210 
THE  CRIME  CONFERENCE  REPORT 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  last  year 
Congress  attacked  violent  crime  by  en- 
acting a  5-day  waiting  period  on  hand- 
gun purchases  to  weed  out  convicted 
felons.  Earlier  this  year  we  passed 
measures  to  keep  three-time  violent 
criminals  behind  bars  for  life  and  to  en- 
sure that  other  violent  offenders  serve 
out  their  sentences. 

But  just  consider  that  violence  kills 
more  children  than  disease,  and  you 
know  we  must  do  more.  The  crime  con- 
ference report  fleshes  out  the  initial 
attacks  on  crime.  It  contains  $8  billion 
for  new  prisons.  There  is  major  funding 
for  crime  prevention  programs  that 
keep  our  kids  out  of  criminal  life- 
styles. The  bill  details  vigorous  meas- 
ures to  prevent  violence  against 
women. 

The  crime  conference  report  clearly 
defines   the   consequences   of  criminal 
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behavior  and  provides  mechanisms  to 
strengthen  our  communities  and  break 
the  cycles  of  violence  that  imprison  so 
many  neighborhoods. 

We  must  pass  the  conference  report  if 
we  hope  to  launch  an  effective  offen- 
sive against  crime. 


THE  CRIME  BILL  MAKES 
GOVERNMENT  BIGGER 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
crime  bill  that  liberals  finally  agreed 
to  last  week  does  not  do  much  to  pro- 
vide safe  and  secure  neighborhoods  for 
Americans. 

In  fact,  this  crime  bill  more  resem- 
bles the  President's  stimulus  package 
that  failed  last  year  because  almost  a 
third  of  its  total  funding  goes  to  new 
social  programs. 

For  example,  one  new  program  in  the 
bill,  the  Ounce  of  Prevention  Council. 
only  serves  to  coordinate  this  pork  bar- 
rel feast  for  urban  politicians. 

To  coordinate  this  effort.  President 
Clinton's  Secretaries  of  Housing,  Jus- 
tice, Agriculture,  and  Labor  will  spend 
$100  million  a  year. 

Mr.  Speaker,  only  in  Washington 
could  $100  million  be  considered  an 
ounce — that  is  more  than  the  entire 
yearly  GNP  of  some  countries. 

The  Government  is  already  too  big 
and  spends  too  much. 

The  only  thing  this  crime  bill  aims 
to  do  is  to  make  the  Government  big- 
ger and  more  expensive,  and  doing  lit- 
tle to  punish  criminal  behavior. 


TO    PASS 
BEFORE  THE 


MEMBERS  URGED 
HEALTH  REFORM 
AUGUST  BREAK 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  last  night  I  returned  a  phone 
call  to  a  small  businessman  in  my  dis- 
trict. He  called  to  urge  me  to  vote  for 
a  health  care  bill  that  would  provide 
relief  for  his  small  company.  You  see, 
Mr.  Speaker,  this  gentleman  has  him- 
self, with  one  part-time  employee. 
After  taxes  and  everything  else  he 
clears  about  $9,000  a  year.  He  cannot 
afford  to  pay  for  health  care  for  him- 
self nor  for  his  employee. 

I  listened  and  I  learned,  and  I  believe 
that  we  are  trying  to  respond.  The  bill 
we  recently  presented  would  help  my 
small  business  constituents  in  Hous- 
ton. 

The  Guaranteed  Health  Insurance 
Act  of  1994  will  help  low-wage  small 
businesses  who  would  otherwise  have  a 
difficult  time  making  their  payment 
for  insurance  in  several  ways. 

First,  subsidies  will  be  provided  to 
small,   low-wage   businesses  to   reduce 


th(  amount  they  must  contribute  to- 
ward their  workers  premiums.  In  fact. 
buiiinesses  with  25  or  fewer  employees 
wQjld  be  eligible  for  a  subsidy  of  50 
pel  cent. 

Second,  community  rating  would 
kei;p  premiums  affordable  when  an  em- 
plc  yee  gets  sick. 

Third,  there  will  be  relief  through 
chi  .nges  made  to  workers  compensa- 
tia  a. 

I:  is  time  for  serious  policy,  not  cyni- 
cal politics.  If  we  really  care  about 
he;  .1th  security  we  will  pass  the  health 
refarm  before  we  go  home  for  our  Au- 
guiit  break. 

\  'e  must  stand  up  for  what  we  believe 
in.  We  must  stand  up  for  the  working 
fariilies  and  struggling  small  busi- 
nei  ses  in  our  districts.  We  can  make  a 
dif'erence  by  passing  this  bill. 


August  3,  1994 

body  the  Constitution  vests 
power  to  grant  it:  The   U.S. 


August  3,  1994 
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CALL  FOR  A  VOTE  AGAINST  RULE 
C  N  THE  CRIME  BILL  CON- 
I ERENCE  REPORT 

(  vir.  EWING  asked  and  was  given  per- 
mission  to  address  the  House  for  1 
mi  lute  and  to  revise  and  extend  his  rc- 
ma  rks. ) 

!\[r.  F^WING.  Mr.  Speaker,  the  Amer- 
ican people  want  Congress  to  pass  a 
crine  bill  which  will  lake  a  large  bite 
oui  of  crime.  But  the  crime  bill  which 
will  be  considered  this  week  would  only 
tal  e  a  nibble  out  of  crime. 

T  here  arc  some  things  in  the  bill 
wh  ch  I  support  including  "three 
str  kes  you're  out,"  expanded  death 
peralties.  and  more  copes  on  the 
str  ?ets. 

I  owever,  almost  one-third  of  the 
cri  Tie  bill  is  made  up  of  spending  on  so- 
cia  1  programs  which  have  nothing  to  do 
wilh  controlling  crime.  For  example, 
thii  bill  would  fund  midnight  basket- 
ball, arts,  crafts,  and  dance  programs 
and  self-esteem  programs.  This  bill 
cortains  59. 1  billion  for  programs  like 
this,  many  of  which  will  be  duplicative 
to  already  existing  programs.  The 
American  people  already  know  that 
Go.'ernment  is  too  big  and  spends  too 
much. 

I  urge  my  colleagues  to  vote  against 
the  rule  on  the  crime  bill  to  send  it 
ba<  k  to  conference.  Let  us  craft  a 
cri  Tie  bill  which  will  really  take  a  bite 
oul  of  crime,  not  a  big  bite  out  of  the 
An  erican  taxpayer's  pocket. 


THE  MISSION  IN  HAITI  MUST 
START  IN  CONGRESS 

^Ir.  SKAGGS  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
mi  lute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker.  Sunday 
th«  administration  received  authoriza- 
tion from  the  U.N.  Security  Council  for 
an  American-led  invasion  to  remove 
th(  military  regime  in  Haiti.  Unfortu- 
nai  ely.  there  is  no  indication  that  the 
Priisident  will  seek  authorization  from 


the  only 
with  the 
Congress. 

Today  my  colleagues.  Shf.rwood 
BoKHLKliT  and  RlCH.^lU)  DURHiN.  and  I 
are  introducing  a  resolution  expressing 
the  sense  of  Congress  that  the  Presi- 
dent is  required  to  obtain  the  approval 
of  Congress  before  sending  United 
States  forces  into  Haiti  to  implement 
the  U.N.  resolution. 

The  purpose  of  this  resolution  is 
quite  simple.  Under  the  Constitution. 
Congress  has  the  power  and  the  respon- 
sibility to  decide  when  this  country 
will  commence  a  war  or  lead  an  inva- 
sion of  another  country.  In  our  rush  to 
change  the  government  in  Haiti,  let  us 
not  lose  sight  of  how  we  are  supposed 
to  govern  the  United  States. 

If  the  President  can  make  the  case 
for  an  invasion  of  Haiti,  and  the  Con- 
gress gives  him  authority  to  proceed, 
the  country  will  be  united  behind  the 
effort.  If,  on  the  other  hand,  the  case 
cannot  be  made  and  the  support  is  not 
there,  it  is  better  to  find  out  ahead  of 
time. 

When  President  Bush  made  the  case 
for  expelling  Saddam  Hussein  from  Ku- 
wait, the  Congress  gave  its  approval. 
The  debate  in  Congress,  and  the  deci- 
sion by  Congress,  strengthened  the 
President's  hand.  Following  the  Con- 
stitution worked  as  the  Founding  Fa- 
thers intended. 

We  now  have  a  similar  constitutional 
challenge,  and  I  urge  my  colleagues  to 
join  in  affirming  our  constitutional 
duty.  It  would  be  a  bad  bargain  indeed 
if  we  damaged  democracy  in  America 
while  attempting  to  restore  it  in  Haiti. 


AARP  SHOULD  OPPOSE  CLINTON- 
GEPHARDT 

(Mr.  MILLER  of  Florida  asked  and 
was  given  pei-mission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
I  rise  today  to  ask  a  simple  question. 
Why  is  the  American  Association  of 
Retired  Persons  not  representing  the 
interests  of  its  membership?  As  I  stat- 
ed yesterday,  the  Clinton-Gephardt 
plan  contains  $480  billion  in  Medicare 
cuts  over  10  years.  It  is  ludicrous  to  be- 
lieve that  cuts  of  this  magnitude  will 
not  impact  on  the  quality  and  avail- 
ability of  health  care  for  our  senior 
citizens. 

Yet.  the  AARP  remains  silent.  Yes- 
terday. I  received  a  letter  from  the 
AARP  urging  me  to  oppose  the  Row- 
land-Bilirakis  bill— a  bill  that  basically 
leaves  Medicare  alone.  I  received  an- 
other letter  from  46  organizations  urg- 
ing me  to  oppose  the  Medicare  cuts  in 
Clinton-Gephardt  because  of  their  im- 
pact on  the  quality  of  care  to  senior 
citizens.  The  AARP  did  not  sign  that 
letter.  Every  action  they  have  taken 
indicates  their  support  for  the  Clinton- 
Gephardt  bill.  That  certainly  is  not  the 


message  I  hear  from  my  constituents. 
The  senior  citizens  in  my  district  want 
their  health  care  left  alone.  They  want 
reform— but  reform  does  not  mean  ac- 
cepting a  lower  standard  of  care.  Rath- 
er than  hopping  on  the  partisan  bus. 
the  AARP  should  forcefully  oppose  the 
Clinton-Gephardt  plan,  before  its  mem- 
bership gets  taken  for  a  ride. 


PASS  THE  CRIME  BILL 

(Mr.  BERMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BERMAN.  Mr.  Speaker,  the 
crime  bill  conference  report  provides 
us  the  opportunity  to  take  tough  and 
effective  action  on  a  problem  of  great 
concern  to  all  of  us:  Violent  crime  and 
its  consequences  for  our  quality  of  life 
in  this  country. 

I  am  appalled  by  the  ri.sing  rate  of 
violent  crime.  It  makes  me  angry  that 
our  parks  have  become  off-limits,  that 
increasing  numbers  of  our  elderly  resi- 
dents are  afraid  to  venture  out  of  their 
homes,  that  women  find  their  freedom 
restricted,  that  many  of  us  forsake 
modern  conveniences  like  ATM  ma- 
chines, not  to  speak  of  the  pleasure  of 
strolling  in  our  own  neighborhoods. 

I  am  especially  .saddened  that  chil- 
dren-and  their  parents— can  no  longer 
enjoy  peace  of  mind  about  the  safety  of 
our  schools. 

I  am  absolutely  convinced  that  the 
single  most  effective  step  we  can  take 
to  confront  this  problem  is  to  put  more 
cops  on  the  beat  in  our  communities. 
H.R.  3355  does  that  to  the  tune  of  an 
additional  100.000  police  officers  na- 
tionally, a  full  20-percent  increase  in 
the  Nation's  police  force  levels. 

Nothing  prevents  crime  quite  so  well 
as  the  likelihood  of  being  caught.  But 
in  so  many  of  our  communities  around 
the  country,  that  likelihood  is  very 
slim,  and  both  the  law-abiding  and  the 
law-breakers  know  it.  That  is  why 
criminals  act  with  impunity,  and  the 
rest  of  us  are  plain  scared.  Putting 
100.000  new  cops  on  the  street  is  the 
single  most  effective  way  to  start  turn- 
ing that  around. 

The  first  obligation  of  government  is 
to  ensure  the  safety  and  security  of  its 
citizens.  By  returning  tax  dollars  to 
our  communities  to  fund  the  hiring  of 
an  additional  100,000  police  officers,  we 
are  making  a  major  stride  toward  end- 
ing the  scourge  of  crime  in  America. 

I  urge  my  colleagues  to  support  the 
crime  bill  conference  report  and  the 
rule  for  its  consideration. 


CRIME  BILL  NOT  GOOD  ENOUGH 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  the 
crime  bill,  like  the  American  neighbor- 
hoods  it  is  designed   to   protect,   is  a 


mixture  of  good  and  bad;  like  the 
neighborhood  streets,  the  bad  appears 
to  be  outweighing  the  good. 

There  is  good  in  it,  but  not  enough. 
The  bill  talks  about  funding  100,000  new 
police  officers,  but  only  pays  for  20.000. 
The  bill  talks  about  new  prison  con- 
struction, but  unlike  the  House  ver- 
sion, only  funds  about  $6  billion  for 
this  versus  $16  billion. 

The  bill  talks  about  truth  in  sentenc- 
ing, but  in  actuality  only  affects  1  per- 
cent of  the  crimes  under  that  category. 
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And  then  there  is  the  social  spending, 
which  is  about  one-third  of  the  entire 
cost  of  the  bill. 

If  you  are  wondering  where  last 
year's  pork-barrel  stimulus  program 
went,  it  has  been  found  in  the  ci-ime 
bill.  On  top  of  the  $24  billion  which  we 
already  spend  on  154  warm,  fuzzy,  and 
ineffective  social  programs,  we  will  not 
add  another  $9  billion. 

What  is  worse,  there  is  no  formula 
for  allocation  of  these  programs.  It  is 
all  left  up  to  the  President's  discretion. 

How  convenient  for  an  election  year. 

Let  us  recommit  this  bill  and  start 
all  over.  The  American  people  and  the 
American  neighborhoods  deserve  bet- 
ter. 


DEATH  PENALTY  SHOULD  BE 
IMPOSED  IN  THIS  CASE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a  tri- 
ple execution  is  scheduled  in  Arkansas. 
Hoyt  Clines,  James  Holmes,  and  Darryl 
Richly,  convicted  for  brutally  murder- 
ing Don  Layman. 

Liberal  groups  around  the  country 
are  saying  there  should  be  a  last- 
minute  reprieve,  this  triple  execution 
is  barbaric,  cruel,  and  uncivilized. 

Ladies  and  gentlemen,  what  about 
murder?  What  about  the  fact  that 
these  three  creeps  tortured  and  raped 
the  wife  of  the  victim  and  the  daughter 
of  the  victim  before  they  executed 
him?  Was  that  civilized?  Was  that  hu- 
mane? 

I  say  they  deserve  to  die,  they  earned 
it.  They  did  not  give  Don  Layman  any 
last-minute  reprieve.  •Good  night, 
sweet  prince." 

As  this  crime  bill  comes  out.  think 
about  it. 


CRIME  CONFERENCE:  WHAT  TYPE 
OF  PROCESS  IS  THIS,  ANYWAY? 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
when  we  sent  the  crime  bill  off  to  con- 
ference, our  plan  would  cost  the  Amer- 
ican taxpayers  a  little  over  $27  billion. 
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while  the  Senate  forwarded  a  $22  bil- 
lion package.  So  what  did  we  get,  a 
compromise  of  $32  billion. 

By  any  measure,  this  is  an  astronom- 
ical amount  of  money,  especially  con- 
sidering the  wasteful  social  programs 
authorized. 

This  is  unbelievable.  And  where  is 
this  money  going?  Midnight  basketball 
tournaments— $40  million:  and  new 
inner-city  arts  and  crafts  courses — $630 
million. 

Where  were  our  conferees  when  this 
was  going  on?  Being  bought  off  with  $10 
million  grants  to  schools  in  their  home 
district. 

Instead  of  being  a  comprehensive 
crime  bill,  this  pork-laden  measure  is 
nothing  more  than  an  ill-conceived 
economic  stimulus  package. 

Mr.  Speaker,  the  American  people 
want  real  crime  control  measures. 
They  do  not  want  more  expansive 
bureauracy  or  wasteful  spending. 

I  strongly  urge  my  colleagues  to  lis- 
ten closely  to  their  constituents,  and 
join  me  in  sending  this  radical  Govern- 
ment-spending package  back  to  con- 
ference. 


BASP:BALL:  parties  SHOULD  CON- 
TINUE NEGOTIATIONS  DURING 
COOLING-OFF  PERIOD 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER  Mr.  Speaker, 
there  arc  only  9  days  left  to  go  before 
the  baseball  strike,  and  because  base- 
ball is  not  within  the  Federal  jurisdic- 
tion because  a  long  time  ago  people 
felt  it  was  not  in  interstate  commerce, 
there  is  not  a  lot  we  in  the  Congress 
can  do.  We  probably  cannot  put  in  a 
cooling-off  period  because  we  have  no 
authority  over  them  that  we  could  do 
in  many  other  areas. 

But  let  me  give  a  little  sense  of  this 
congresswoman:  They  would  be  very 
well  advised  to  voluntarily  put  in  their 
own  cooling-off  period  rather  than  rush 
to  this  strike,  because  I  fear  if  they  do 
not  do  that  they  are  going  to  find 
many  of  their  fans  cooling  off  and  they 
may  also  find  the  Congress  is  a  whole 
lot  more  interested  in  changing  that 
long,  old  historic  law  and  decide  that 
we  really  ought  to  get  into  baseball. 

Baseball  is  the  national  pastime;  we 
are  supposed  to  play  ball,  not  ]usl  pay 
for  ball  and  not  get  anything  in  return. 
So  I  hope  they  chill. 


CRIME  BILL:  GREAT  HOAX  OF  THE 
1990' S 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker. 
Mark  Twain  once  said: 

It  could  probably  be-  shown  by  facts  and 
fijrures  that  there  is  no  distinctly  native 
.American  criminal  class  except  Congress. 
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Well,  the  crime  bill  conference  report 
seems  to  buttress  that  assertion.  Rare- 
ly has  so  much  money  been  spent  on  so 
few  to  do  so  little. 

With  the  American  people  clamoring 
for  tough  anticrime  measures,  the  Con- 
gress delivers  midnight  basketball  plus 
29  other  new  social  programs. 

With  the  failure  of  the  Great  Societ.v 
programs  of  the  sixties.  Congress  is 
about  to  pass  the  great  hoax  of  the 
1990's.  Government  is  too  big.  and 
spends  too  much. 

Mr.  Speaker,  there  are  some  good 
things  in  this  crime  bill.  It  does  spend 
money  on  prisons.  It  does  spend  money 
on  more  police.  And  it  does  not  include 
quotas  in  death  sentencing. 

But  there  is  so  much  wasteful  spend- 
ing in  this  bill,  the  American  people 
should  take  a  second  look.  /i.et  us  vote 
down  the  rule  and  send  the  crime  bill 
back  to  conference. 


COPl^GRESSIONAL  RECORD— HOUSE 


DISCHARGE  PETITION  NO.  25:  FED- 
ERALLY UNFUNDED  MANDATE 
ACT  OF  1994 

(Mr.  CONDIT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONDIT.  Mr.  Speaker.  I  rise 
today  to  simply  notify  the  Members  of 
the  House  that  I  have  filed  a  discharge 
petition.  Discharge  Petition  No.  25. 
That  is  the  release  of  H.R.  140. 

Now.  H.R.  140  is  simple,  it  is  the  Fed- 
erally Unfunded  Mandate  Act  of  1994. 
simply  says  that  the  Federal  Govern- 
ment must  stop  putting  mandates  on 
States  and  local  governments.  It  is  the 
bill  that  says  no  money,  no  mandate. 

Mr.  Speaker.  I  encourage  the  Mem- 
bers of  this  House  to  come  down  today 
and  join  with  me  in  signing  Discharge 
Petition  No.  25  for  H.R.  140.  It  is  an  at- 
tempt, it  is  our  opportunity  to  get  this 
Government  to  start  talking  in  a  seri- 
ous way  about  a  comprehensive  pro- 
posal to  stop  federally  unfunded  man- 
dates. 

So  I  would  encourage  my  colleagues 
to  join  me  today  and  sign  the  petition: 
remember,  it  is  Petition  25. 


DISCHARGE  PETITION  NO.  25:  FED- 
ERALLY UNFUNDED  MANDATE 
ACT  OF  1994 

(Mr.  PORTMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise 
today  to  join  my  colleague,  G.\ry 
CONDIT.  who  just  spoke  regarding  Dis- 
charge Petition  No.  25.  Mr.  Speaker,  I 
urge  Members  to  sign  this  discharge 
petition,  which  has  just  been  open  for 
signatures. 

There  is  no  issue  more  crucial  to  our 
constituents  and  to  the  taxpayers  of 
America  than  unfunded  Federal  man- 
dates. This  petition  calls  for  a  very  fair 
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e  on  this  crucial  issue.  It  allows  not 
ly  H.R.  110  to  be  brought  to  the  floor, 
?  no  money,  no  mandate  bill,  but  it 
o  allows  for  the  ranking  Republican 

the  Committee  on  Government  Op- 
tion.s,  the  gentleman  from  Penn- 
vania  [Mr.  Ci.ingkk],  to  have  an. 
endment.  as  well  as  the  chairman  of 

Committee   on   Government   Oper- 
ons,    the  gentleman   from   Michigan 
r.  CdNVKK.s],  to  have  an' amendment 
the  form  of  a  substitute, 
t  is  a  good,  fair  rule.  I  hope  it  will 

the    support    of   Members,    the   227 
o  have  cosponsored  H.R.  140  and  oth- 

as  well.  Again.  Discharge  Petition 

25.  and  I  urge  my  colleagues  to  sign 


STILL  THE  SAME 

Mr.   HOBSON   asked   and   was   given 
p^rnission  to  address  the  House  for  1 
nute  and  to  revise  and  extend  his  re- 
rks.) 

►Ir.  HOBSON.  Mr.  Speaker,  according 
news   reports,    the    majority   leader 
crafted  a  new  and  improved  health 
•e  reform  bill.  The  Democrat  strat- 
is  to  try  to  convince  the  American 
pie  that  this  new  bill  is  vastly  dif- 
nt  from  the  President's  wildly  un- 
popular proposal. 

ut   I   urge  the  American  people  to 
be  fooled.  The  Gephardt  approach 
1  contain   the  same  misguided  pro- 
posals as  the  Clinton  bill. 

will  still  have  employer  mandates. 
1  ether    they    come    next    .year    or    10 
rs  from  now. 

will  still  have  the  mandated  com- 
nity  ratings  that  hurt  younger  tax- 
ers.  It  will  still  have  global  budget- 
And    it    will    continue    to    have    a 
Government    presence    in    our 
hiilth  care  delivery  system. 

»Ir.  Speaker,  a  leopard  cannot  change 
spots,   and    the    Clinton    bill    won't 
1+inge  with  a  new  title. 

urge    my    Democrat    colleagues    to 
ah^indon  once  and   for  all   the  Clinton 
th    care    bill.    Work    with    Repub- 
(Jans     in     a     bipartisan     fashion     to 
ieve   commonsense   health   care   re- 
form now. 
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MORE  ON  WELFARE  REFORM 
i  Mr.   MP:EHAN  asked  and  was  given 
pe  [-mission  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  his  re- 
m.  irks. ) 

^Ir.  MEEHAN.  Mr.  Speaker,  when 
nifer  Ireland  got  pregnant  at  the 
of  15,  she  made  the  difficult  deci- 
n  to  keep  her  child.  She  went  on  to 
graduate  third  in  her  class  and  won  a 
scholarship  to  the  University  of 
chigan.  At  19,  Jennifer  was  on  her 
to  earning  a  college  degree  that 
uld  help  her  support  herself  and  her 
child  without  public  assistance.  For 
her  courage  and  hard  work,  what  was 
her  reward?  Jennifer  Ireland  lost  cus- 
tofly  of  her  daughter,  Maranda.  to  the 
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father.  Steve  Smith.  Why  would  the 
court  grant  custody  to  an  absentee  fa- 
ther? Evidently  the  judge  thought  Jen- 
nifer should  have  dropped  out  of  high 
school  at  15  and  started  collecting  wel- 
fare so  she  could  be  at  home  with 
Maranda  full  time.  He  took  the  child 
away  from  Jennifer,  who  planned  to  en- 
roll her  daughter  in  day  care,  because 
Steve's  family  could  take  care  of 
Maranda  during  the  day.  We  should 
keep  Jennifer  Ireland  in  mind  as  we  de- 
bate welfare  reform.  The  system-not 
just  the  welfare  system  but  the  courts 
and  other  Government  programs— cre- 
ate perverse  incentives  for  single 
mothers  to  drop  out  of  school  and  rely 
on  welfare  rather  than  finishing  their 
educations  or  going  to  work  and  be- 
coming self-sufficient.  The  system  re- 
flects outdated  and  often  sexist  biases 
that  perpetuate  welfare  dependency. 


August  3,  1994 


CONGRESSIONAL  RECORD— HOUSE 


GEORGIA  TREND:   ECONOMIC  GOOD 
NEWS 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  the 
July  issue  of  Georgia  Trend  magazine 
begins  its  "State  of  the  Economy" 
page  with  a  startling  revelation:  "This 
year  has  fooled  most  economists." 

This  year's  boom  also  seems  to  have 
fooled  our  Republican  colleagues  and 
they  are  purposely  trying  to  fool  Amer- 
ica, too. 

Georgia  Trend  predicts  that  Georgia 
will  be  the  fastest  growing  State  east 
of  the  Mississippi  River  in  1994.  Along 
with  Nevada.  Utah,  and  Idaho.  Georgia 
is  fueling  America's  economic  recov- 
ery. 

The  Southeast  has  further  accounted 
for  roughly  50  percent  of  all  the  job 
creation  in  America. 

Mr.  Speaker,  the  evidence  is  clear 
and  the  verdict  is  in.  This  Democratic 
administration  and  this  Democratic 
Congress  have  triumphantly  struggled 
for  hard-working  Americans. 

As  Republican  witchcraft  makes  sev- 
eral hundred  thousand  dollars  dis- 
appear over  a  cauldron  of  Whitewater 
hearings,  I  want  to  warn  all  hard-work- 
ing Americans:  Do  not  let  the  gridlock 
gang  work  their  voodoo  on  you. 


WHERE  IS  THE  BILL? 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  while  the  Clinton  health  care 
reform  plan  reminds  some  of  Franken- 
stein, to  me  it  resembles  the  invisible 
man.  Where  is  the  bill?  Has  anyone 
seen  the  bill? 

I  have  heard  about  it,  I  have  read 
about  it,  but  I  have  never  seen  it.  The 
latest  intelligence  says  that  it  will  be 
available  Monday. 


If  I  remember  correctly,  the  original 
Clinton  bill  was  due  in  the  spring  of 
1993.  Hillary  Clinton  promised  it  would 
be  signed  into  law  in  the  Rose  Garden 
on  Christmas  Eve  as  "a  present  to  the 
American  people."  But  it  was  not  in- 
troduced as  a  bill  until  Thanksgiving 
of  1993,  and  it  proved  to  be  a  turkey 
rather  than  a  present. 

And  now.  here  it  is  August  3,  1994. 
and  still  no  bill  to  vote  on. 

My  colleagues  and  I  would  like  to  see 
it  and  have  time  to  study  it  before  we 
vote  on  it.  If  it  is  like  the  last  Clinton 
present  to  the  American  people.  I  am 
sure  we  will  end  up  returning  this  one. 
too. 


19227 


NORTH  CAROLINA  COURTS  COR- 
RECT INTERPRETATION  OF  THE 
VOTING  RIGHTS  ACT 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker.  I  rise 
today,  in  support  of  the  true  interpre- 
tation of  the  Voting  Rights  Act.  A 
court  earlier  this  summer  ruled  the 
new  district  map  of  Louisiana  uncon- 
stitutional. The  holding  of  that  case 
indicates  that  when  race  is  a  signifi- 
cant factor  in  drawing  district  lines, 
strict  guidelines  must  be  followed  and 
compactness  and  distinct  regional  in- 
terests must  be  considered. 

However,  just  the  other  day  in  North 
Carolina,  a  court  ruled  that  a  district 
drawn  ba.sed  on  race  was  constitutional 
so  long  as  the  redistricting  plan  com- 
ports with  the  strict  constitutional 
standard  of  being  narrowly  tailored  to 
further  the  State's  compelling  interest 
in  complying  with  the  Voting  Rights 
Act. 

Mr.  Speaker,  the  fundamental  ques- 
tion here  is,  when  Congress  passed  the 
Voting  Rights  Act  of  1965,  was  it  doing 
so  for  appearances,  or  did  it  do  so  to 
make  a  real  difference.  I  believe  that 
what  Congress  planted  in  1965,  bore 
fruit  in  1992.  and  I  commend  the  court 
in  North  Carolina  for  recognizing  these 
results  and  giving  the  correct  interpre- 
tation. 


SBA  BILL  HELD  HOSTAGE  BY  THE 
DEMOCRATS 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker,  yesterday  I 
was  shocked  to  learn  that  the  SBA  au- 
thorization bill  was  removed  from  the 
floor. 

I  was  even  more  shocked  to  learn 
that  it  was  because  of  my  amendment, 
my  intention  to  offer  a  motion  to  re- 
commit. 

My  motion  would  simply  send  the 
me.ssage  to  the  American  people  that 
the  SBA  should  not  spend  any  tax  dol- 
lars to  promote  employer  mandates. 


Last  year  the  SB.^  spent  nearly 
$100,000  telling  small  business  people 
that  employer  mandates  would  be  good 
for  them. 

Why  was  the  SBA  bill  removed? 
Could  it  be  that  the  Democrat  leader- 
ship is  afraid  my  motion  would  pass? 

Could  it  be  that  the  Democrat  leader- 
-ship  knows  that  the  American  people 
do  not  want  employer  mandates? 

Every  day  that  the  SBA  bill  is  held 
hostage  by  the  Democrat  leadership  is 
another  day  that  the  American  people 
are  denied  the  truth  about  employer 
mandates. 

The  Democrat  leadership  must  be 
held  accountable. 

This  is  day  two  with  truth  held  hos- 
tage. 


PLEASE  SUPPORT  H.R.  4590 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  last  week 
the  CIA  reported  to  Congress  that  the 
United  States  trade  deficit  with  China 
for  this  year  will  increase  by  nearly  23 
percent,  to  S28  billion,  an  increase  of  $5 
billion  over  last  year  We  all  know  that 
China  has  a  huge  share  of  the  United 
States  market  for  toys,  games,  and 
clothing.  These  are  the  leading  cat- 
egories of  Chinese  imports  into  the 
United  States  and  comprise  a  large 
amount  of  exports  to  the  United 
States.  The  report  said  that  China's 
share  of  the  United  States  market  for 
imported  footwear,  for  example,  in- 
creased from  30  to  40  percent  of  the  en- 
tire United  States  shoe  import  market. 
40  percent  of  our  market.  Mr.  Speaker, 
we  have  grown  used  to  the  fact  that 
labor-intensive,  low-wage  jobs  that 
produced  these  kinds  of  products  will 
be  exported. 

But  what  was  important  about  the 
report  was  that  China  has  also  in- 
creased its  share  of  high  technology 
electronic  and  telecommunication 
products  exported  to  the  United  States 
amounting  to  6.5  percent  of  the  United 
States  market.  The  report  said  that 
since  1987.  our  trade  deficit  with  China 
alone  increased  by  roughly  700  percent. 

Mr.  Speaker,  as  my  colleagues  know, 
we  are  concerned  about  trade,  human 
rights,  and  proliferation.  Please  sup- 
port H.R.  4590  to  address  these  prob- 
lems. 


A  VOTE  OF  CONSCIENCE 
(Mr.  WOLF  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute.) 

Mr.  WOLF.  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  the  body 
the.se  pictures  that  we  took  when  we 
were  in  Beijing  Prison  No.  1.  I  think  it 
is  important  to  know  that  what  the 
Pelosi  bill  does,  it  targets  the  People's 
Liberation  Army,  which  we  all   know 


how  evil,  and  what  they  have  done,  and 
also  slave  labor  goods. 

Mr.  Speaker,  these  were  socks  that 
we  picked  up  in  Beijing  Prison  No.  1. 
and  below  here  are  prisoners,  prisoners 
from  Tiananmen  Square  that  were 
working  on  these  socks. 

So.  the  Members  ought  to  know  when 
they  vote  on  the  Pelosi  bill.  Mr.  Speak- 
er, they  are  not  voting  to  take  away 
MFN  for  all  the  industries.  They  are 
solely  targeting  the  People's  Libera- 
tion Army  and  the  state  run  industries, 
and  also  we  know  that  there  are  ter- 
rible human  rights  violations,  and  how 
would  we  go  back  and  tell  American 
textile  workers  that  they  are  compet- 
ing against  slave  labor  goods? 

I  urge  all  Members,  as  a  vote  of  con- 
science, to  support  the  Pelosi  bill. 
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CRIME    BILL    GIVES     PROMISE    OF 

BETTER     SECURITY     TO     AMERI- 
CA'S NEIGHBORHOODS 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  every- 
day life  in  this  country  is  not  what  it 
used  to  be.  It  used  to  be  you  could  walk 
down  the  street  at  night  for  an  ice 
cream  and  not  have  to  worry  about 
who  was  waiting  for  you  around  the 
corner. 

It  used  to  be  you  could  leave  your 
house  unlocked  when  you  went  away 
for  vacation  so  your  neighbors  could 
water  the  plants. 

Mr.  Speaker,  sad  to  say.  those  days 
are  over. 

Today,  thousands  of  people  from 
Massachusetts  and  across  the  country 
feel  like  prisoners  in  their  own  homes 
and  helpless  spectators  to  the  loss  of 
our  streets. 

Mr.  Speaker,  the  crime  bill  we  will 
vote  on  in  the  next  few  days  does  some- 
thing about  that.  It  funds  about  2.300 
new  police  officers  in  the  Common- 
wealth alone  and  provides  for  100.000 
new  police  officers  nationwide. 

It  helps  build  new  prisons  and  expand 
old  ones.  It  also  includes  boot  camps 
for  young  offenders  so  that  prison  does 
not  turn  into  a  finishing  school  Jor 
criminals. 

And  it  bans  military  style  assault 
weapons  that  no  one  can  mistake  for 
hunting  rifles  and  that  are  turning  our 
streets  into  war  zones. 

And  the  crime  bill  does  not  just  stop 
with  today's  crime.  It  helps  stop  to- 
morrow's by  reaching  young 
delinquents  before  they  become  adult 
criminals  with  28  new  programs  includ- 
ing antigang  initiatives,  job  training, 
and  antidrug  programs  for  which  Mas- 
sachusetts can  expect  at  least  $96  mil- 
lion. 

Mr.  Speaker.  American  families  are 
tired  of  watching  their  neighborhoods 
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taken  over  by  criminals.  Let  us  pass 
this  bill  and  do  something  about  it. 


DEFENDING  HIS  RECORD 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  tonight  the 
President  will  face  the  Nati'dn  dtiring 
an  evening  press  conference.  Let  us 
hope  that  his  answers  are  a  lot  less  dis- 
sembling than  Roger  Altman's. 

Mr.  Clinton  will  be  using  his  crime 
bill  as  an  example  of  the  success  of  his 
presidency.  Indeed  this  conference  re- 
port is  genuinely  symbolic  of  this  ad- 
ministration, because  like  his  so-called 
stimulus  package,  like  his  welfare  re- 
form package,  and  like  his  health  care 
bill,  the  President's  crime  bill  is  a  bil- 
lion dollar  boondoggle. 

Half  of  the  money  in  this  bill  does  go 
to  worthy  and  important  anticrime  ini- 
tiatives, but  the  other  half  is  a  give- 
away to  the  protectors  of  the  welfare 
state. 

Money  goes  to  organized  lobbyists  for 
more  Federal  spending.  It  goes  to  help 
social  workers  get  organized.  It  goes  to 
the  Health  and  Human  Services  Sec- 
retary to  upgrade  the  management  of 
community  development  corporations, 
and  it  goes  to  dozens  of  programs  of 
the  Great  Society,  which,  as  the  Amer- 
ican people  are  increasingly  aware,  are 
often  the  cause,  not  the  cure,  for  our 
social  ills. 

Mr.  Speaker,  President  Clinton's 
White  House  has  a  radical,  left-wing 
agenda.  The  President  will  defend  his 
record  tonight  at  a  press  conference, 
but  there  is  little  defense  for  the  crime 
bill  conference  report. 


A  GOOD  BALANCE  OF  PUNISH- 
MENT AND  PREVENTION  IN  THE 
CRIME  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
been  in  the  House  for  a  number  of 
years,  during  which  I  have  seen  many 
anticrime  bills  scuttled  because  the 
bills  went  too  far  in  the  area  of  punish- 
ment and  did  too  little  in  the  area  of 
trying  to  prevent  crime.  The  genius  of 
the  bill  that  will  be  before  the  House  in 
a  day  or  two  is  the  fact  that  it  com- 
bines both  approaches. 

It  combines  punishment,  with  more 
determinant  sentencing,  with  more  po- 
lice on  the  beat,  and  with  more  prison 
construction,  with  prevention  in  the 
forms  of  social  programs,  educational 
programs,  and  sports  programs  to  try 
to  do  something  with  our  young  people 
to  deter  them  from  a  life  of  crime. 

If  I  may  use  a  pun,  Mr.  Speaker,  it 
would  be  a  crime  if  this  crime  bill  were 
scuttled  at  this  stage  of  the  game. 

Let  me  urge  my  colleagues  to  adopt 
what  I  consider  to  be  an  appropriate 


package  of  both  punishment  and  pre- 
vention. This  is  what  the  American 
pedple  deserve,  and  let  us  please  give 
th(!  American  people  this  kind  of  a  bal- 
an  :ed  anticrime  package. 
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TI  E  PROBLEM  OF  PREEXISTING 
CONDITIONS  AND  HEALTH  IN- 
SURANCE COVERAGE 

VIr.    TORKILDSEN    asked    and    was 
gi^en  permission  to  address  the  House 
1  minute  and  to  revise  and  extend 
remarks. ) 
3jlr.  TORKILDSEN.  Mr.  Speaker,  one 
the   biggest   and   crudest    problems 
h  our  health  care  system  today  is 
th^t  people  with  preexisting  conditions 
almost  always  denied  health  insur- 
:e. 
Many    people    who    are    laid    off    or 
inge  their  jobs  lose  their  health  in- 
sui  ance.   After  losing   their  insurance, 
m^ny    find    it    impossible    to    purchase 
health  insurance  coverage  due  to 
existing  conditions. 
Jpany  people  suffer  from  preexisting 
conditions,  and  even  if  those  conditions 
minor,   they  are  denied  health  in- 
surance. 

i.lso,  many  people  remain  in  jobs 
thi.t  are  personally  and  or  economi- 
cally unfulfilling.  simply  to  retain 
whp.tever  health  care  insurance  they 
e. 

"frue  health  care  reform  must  create 
I  system  in  which  everyone,  regardless 
prior  medical  history,  has  access  to 
afirdable  health  insurance. 

we  debate  the  many  health  care 
packages  next  week,  there  is  one  re- 
foi  m  which  we  should  all  agree  upon: 
Lef,  us  eliminate  deniability  of  cov- 
ge  for  preexisting  conditions. 


CLINTON  HEALTH  CARE  PLAN 
SiEEN  AS  UNACCEPTABLE  TO 
THE  AMERICAN  PEOPLE 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mj  rks.) 

Mr.  GRAMS.  Mr.  Speaker,  with  the 
ne  vest  proposals  to  overhaul  the 
hejilth  care  system,  buyers  should  be- 
ware. While  the  label  may  read  Gep- 
ha'dt,  Mitchell,  or  something  else,  in- 
side you  will  find  pure,  generic  Clinton. 

'i'he  prescription  is  always  the 
same- -price  controls,  higher  taxes,  and 
jot  -killing  employer  mandates.  But 
th:  s  will  not  sell  to  the  American  peo- 
plf — they  will  not  swallow  this  plan. 

hat  does  not  matter  to  the  Demo- 
crats, however.  They  want  to  pass  a 
hoilth  care  package — no  matter  how 
ba  1  the  plan,  harmful  the  effects,  or 
deiLdly  the  results.  As  Senator  J.\Y 
RCCKEKEI.LKR  said,  the  Democrats  will 
pais  a  plan,  regardless  of  what  the 
Arierican  people  want.  And  you  bet  the 
ce:iterpiece  of  this  plan  will  be  the  em- 
pldyer  mandate  tax.  Democrats  may 
try  to  couch  it  in  different  ways,  but 


the  outcome  is  still  the  same—jobs  on 
death  row  until  Congress  pulls  the  trig- 
ger. 

I  have  a  message  from  Minnesota  to 
Dr.  Clinton  and  his  assistants  in  Con- 
gress. A  man  approached  me  at  a  pa- 
rade and  said,  "Rod,  keep  the  Govern- 
ment out  of  my  health  care,  keep  its 
hands  out  of  my  pockets,  and  deliver 
my  mail  on  time.  That's  all  I  want 
from  you  guys." 

So  listen  to  the  American  people. 


THE  PRESIDENT'S  LEGAL 
EXPENSE  FUND 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  the 
Clintons  have  been  ill-served  by  their 
attorneys.  Their  better-latc-than-never 
lawyering  will  not  be  enough  to  bail 
them  out  of  the  problems  created  by 
the  Presidential  legal  expense  fund.  A 
month  after  the  fund's  creation  the  Of- 
fice of  Government  Ethics  OK'd  the 
fund,  saving  the  President  much  em- 
barrassment. You  see.  the  President  is 
forbidden  by  law  from  soliciting  gifts. 
But  the  fund  calls  for  solicitations,  in- 
cluding direct  mail  solicitation,  no 
less.  The  fund  was  advertised  with 
much  fanfare  at  a  press  conference,  and 
the  address  to  which  contributions  can 
be  made  has  been  distributed  all  over 
Washington  and  published  in  the  press. 

Back  where  I  come  from  you  call 
them  as  you  see  them,  and  if  this  does 
not  constitute  soliciting  donations.  I 
do  not  know  what  does.  The  OGE's 
opinion  is  prospective  onl.v  and  the 
White  House  says  they  will  not  do  it 
anymore.  I  ask  my  colleagues  to  join 
me  in  signing  a  letter  to  OGE  request- 
ing an  assessment  of  activities  already 
taken  place.  Our  President  should  take 
another  look  at  the  law. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  1357,  LITTLE  TRAVERSE 
BAY  BANDS  OF  ODAWA  INDIANS 
AND  THE  LITTLE  RIVER  BAND 
OF  OTTAWA  INDIANS  ACT 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  mmute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HALL  of  Ohio,  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  501,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  501 

Rcsolvtd.  That  at  any  time  after  the  adop- 
tion of  this  re.snlution  the  Speaker  may.  pur- 
.suant  to  clau.se  libi  of  rule  XXIII.  declare  the 
Him.se  re.solved  into  the  Committee  of  the 
Whole  Houi^e  on  the  .state  of  the  Union  for 
considei'ation  of  the  bill  (S.  13.57)  to  reaffirm 
and  clarify  the  Federal  relationships  of  the 
Little  Traverse  Bay  Bands  of  Odawa  Indians 


and  the  Little  River  Band  of  Ottawa  Indians 
as  distimt  federally  recognized  Indian 
tribes,  and  for  other  purposes.  The  first  read- 
uiK'  of  the  bill  shall  be  dispen.sed  with.  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  lankins-' 
niinonty  member  of  the  Committee  on  Natu- 
ral Resources.  Aftei  general  deb.ite  the  bill 
shall  be  considereii  for  amendment  under  the 
five-minute  rule.  Each  section  of  the  bill 
shall  be  considered  as  read.  M  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  Hou.se  with  such  amendments 
as  may  have  been  adopted  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passak'e  without  interveninx-  motion  except 
one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
M.\Z7J)U).  The  gentleman  from  Ohio 
[Mr.  H.M.L]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
California  [Mr.  DHKiKitl.  for  the  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  501  is 
an  open  rule  providing  for  the  consider- 
ation of  S.  1357.  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  and  the 
Little  River  Band  of  Ottawa  Indians. 
The  rule  provides  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Natural  Resources.  Under  the  rule,  the 
bill  shall  be  considered  for  amendment 
under  the  5-minute  riile  and  each  sec- 
tion shall  be  considered  as  having  been 
read.  Finally,  the  rule  provides  one  mo- 
tion to  recommit. 

Mr.  Speaker.  S.  1357  is  an  important 
and  long  overdue  bill  which  extends 
Federal  recognition  to  a  small  group  of 
approximately  1.500  Indians  who  reside 
near  their  ancestral  homeland  in 
northern  Michigan.  This  bill  reaffirms 
and  clarifies  the  P'ederal  relationship 
with  these  Indians  known  as  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians 
and  the  Little  River  Band  of  Ottawa 
Indians.  Because  these  Indians  have 
not  received  the  proper  recognition, 
the  bands  and  their  members  are  not 
eligible  for  services  provided  by  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service.  This  bill  simply  pro- 
vides that  Federal  laws  and  regulations 
generally  applicable  to  Indian  tribes 
will  also  apply  to  them,  when  funds  are 
specifically  appropriated  for  this  pur- 
pose. 

Mr.  Speaker.  S.  1357,  which  has  al- 
ready passed  the  other  body,  is  the  re- 
sult of  hearings  and  many  careful  con- 
sultations. I  am  pleased  that  we  have 
an  open  rule  which  was  unanimously 
passed  in  the  Rules  Committee  by  a 
voice  vote.  I  urge  my  colleagues  to 
adopt  it. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule.  I  am  not  supportive  of  the  rule  it- 
selL  but  I  support  the  fact  it  is  a  rule 
that  allows  for  an  open  amendment 
process,  and,  equally  important,  it  does 
in  fact  ensure  that  we  are  not  waiving 
points  of  order,  which  is  something 
that  is  often  debated  down  here  when 
they  on  the  other  side  have  a  tendency 
to  call  things  an  open  rule,  even  when 
there  are  all  kinds  of  waivers  involved. 
I  would  like  to  underscore  I  am  pleased 
it  has  an  open  amendment  process, 
and.  at  the  same  time,  does  not  have 
an.v  waivers  in  it.  I  strongly  support  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  H.'M.L  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING      FOR     CONSIDERATION 
OF      S.      1066.      RESTORATION     OF 
FEDERAL       SERVICES       TO       THE 
POKAGON         BAND         OF         POTA 
WATOMI  INDIANS 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  House  Committee  on 
Rules.  I  call  up  House  Resolution  502 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  l?Ks.  502 

ficsnlvrd.  That  at  any  time  after  the  adop 
tion  of  this  resolution  the  .Spe.iker  may.  pui' 
suant  to  clause  libi  of  lule  XXIIL  ileclare  the 
House  resolved  into  the  Committee  of  the 
Whole  Hou.se  on  the  .State  of  the  Union  for 
con.sideration  of  the  bill  (.S.  1066p  to  restore 
Federal  services  to  the  Poka«on  Band  of  Pot- 
awatomi  Indians.  The  first  reailing  of  the  bill 
shall  be  dispensed  with  General  debate  shall 
be  confined  to  the  bill  and  shall  not  exceed 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  rankinar  minorit.v  member 
of  the  Committee  on  Natural  Resources 
.^flei-  ireneral  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  Each  section  of  the  bill  shall  bo  consid- 
ered as  read.  Ai  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  Commit- 
tee shall  rise  and  repot  t  the  hill  ti)  the  Hou.se 
with  such  amendments  as  may  have  been 
adopted.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
veninir  motion  except  one  motion  to  recom- 
mit 

The  SPE.AKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  H.\I.L]  is  recog- 
nized for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
California  [Mr.  Dheikr].  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 


Mr.  Speaker.  House  Resolution  502  is 
an  open  rule  providing  for  the  consider- 
ation of  S  1066.  the  restoration  of  Fed- 
eral Services  to  the  Pokagon  Band  of 
Potawatomi  Indians.  The  rule  provides 
for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  .Natural  Re- 
sources. Under  the  rule,  the  bill  shall 
be  considered  for  amendment  under  the 
5-minute  rule  and  each  section  shall  be 
considered  as  having  been  read.  Fi- 
nally, the  rule  provides  one  motion  to 
recommit. 

Mr.  Speaker.  S.  1066.  is  an  important 
hill  which  restores  ^"ederal  services  to 
the  F^okagon  Band  of  Potawatomi  Indi- 
ans. This  small  band  of  approximately 
1.500  Indians  is  the  only  one  of  several 
Potawatomi  Bands  that  is  not  treated 
as  a  federally  recognized  tribe,  and  its 
members  are  not  eligible  for  services 
provided  by  the  Bureau  of  Indian  Af- 
fairs and  the  Indian  Health  Service 
This  bill  simply  provides  that  Federal 
laws  and  regulations  generally  applica- 
ble to  Indian  tribes  will  also  apply  to 
them,  when  funds  arc  specifically  ap- 
propriated for  this  purpose. 

Mr.  Speaker.  S.  1066.  which  has  al- 
ready pas-sed  the  other  body,  is  the  re- 
sult of  hearings  and  many  careful  con- 
sultations. I  am  pleased  that  we  have 
an  open  rule  which  was  unanimously 
passed  in  the  Rules  Committf-e  by  a 
voice  vote.  I  urge  my  colleagues  to 
adopt  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

-Mr.  DREIER.  .Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr  Speaker,  as  with  the  past  rule. 
this  IS  an  open  amendment  process  and 
there  are  no  waivers.  I  congratulate 
my  colleagues  on  the  Committee  on 
Rules  for  reporting  out  a  rule  that  does 
that.  While  I  oppose  the  legislation,  I 
strongly  support  the  rule,  and  would 
like  the  Rkcokd  to  show  I  greatly  ap- 
preciate the  fact  that  my  friend  from 
Dayton  has  gone  to  the  trouble  of  spe- 
cifically naming  the  certain  bands, 
which  I  am  not  mentioning  in  my 
statement. 

With  that.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

.Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time;  I 
yield  back  the  balance  of  m.v  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LITTLE  TRAVERSE  BAY  BANDS  OF 
ODAWA  INDIANS  AND  THE  LIT- 
TLE BAND  OF  OTTAWA  INDIANS 
ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  501  and  rule 
XXIII.  the  Chair  declares  the  House  in 
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IN  THK  COMMITTKK  OK  THK  WHOl.K 

Accordingly,  the  House  resolved  it- 
self in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  Senate  bill 
(S.  1357)  to  reaffirm  and  clarify  the 
Federal  relationships  of  the  Little  Tra- 
verse Bay  Bands  of  Odawa  Indians  and 
the  Little  River  Band  of  Ottawa  Indi- 
ans as  distinct  federally  recognized  In- 
dian tribes,  and  for  other  purposes, 
with  Mr.  Menendez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Mexico  [Mr.  Rich.\rd.son]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thom.a.s] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Rich.ardson). 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  S.  1357  is  sponsored  by 
Senator  Levin  and  cosponsored  by  Sen- 
ator RiEGLE  of  Michigan.  The  biH  reaf- 
firms and  clarifies  the  Federal  rela- 
tionship with  the  Little  Traverse  Bay 
Bands  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians.  These 
two  groups  are  the  political  successors 
to  the  signatories  of  the  1836  Treaty  of 
Washington  and  the  1855  Treaty  of  De- 
troit. The  two  groups  have  1,500  mem- 
bers who  continue  to  reside  near  their 
ancestral  homeland  in  northern  Michi- 
gan. The  subcommittee  held  a  hearing 
on  this  bill  September  17.  1993.  at 
which  the  tribes  submitted  well  docu- 
mented evidence  that  they  should  be 
immediately  recognized.  The  compan- 
ion, bill,  sponsored  by  Representative 
KiLDEE.  was  reported  out  of  sub- 
committee by  voice  vote  on  Novem.ber 
8.  1993.  This  bill  passed  the  Senate  on 
May  25  and  was  reported  out  of  the 
Natural  Resources  Committee  on  June 
29  by  voice  vote  without  amendment. 

I  urge  my  colleagues  to  support  this 
bill. 

D  1300 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  S.  1357.  the  Odawa  Recognition 
Act.  which  would  extend  Federal  rec- 
ognition to  the  Odawa  Indians,  com- 
pletely bypassing  the  BIA's  Federal  Ac- 
knowledgment Process  [FAP]  through 
which  all  other  noni-ecognized  must 
pass. 

The  reasons  for  my  opposition  are 
identical    to    the   reasons   I    oppose    S. 
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the    Pokagon    Recognition    Act. 

ich  we  will  take  up  next.  I  will  out- 

them  briefly  for  the  benefit  of  the 

se.  before  discussing  them  in  great- 

letail. 

r.  Chairman,  let  me  tell  .vou  all  the 
s  this  bill  is  not.  No  matter  how 
y     times    the    proponents    repeat 
mselves— probably  in  the  hopes  that 
:.hey  repeat  it  often  enough  it  will 
the   truth— this   is  not  a  res- 
tion  or  a  reaffirmation  bill.  This  is 
recognition  bill,  pure  and  simple, 
know  that  the  bands  claim  they  are 
:ended  from  a  treaty  signatory,  and 
t  they  say  that  means  they  are  rec- 
ized.  But  as  I  have  previously  stat- 
the  Federal  courts  have  completely 
ted  that  thesis  in  such  cases  a  Un- 
States  versus  Washington.  Simply 
se  a  group  existed  as  a  federally 
ized  tribal  entity  in  1820  or  1830 
|no  way  guarantees  that  they  have 
tinued      to     exist     in      the     same 
Itered  state  until  today, 
any  groups  have  split,  become  ex- 
it, joined  with  others,   or  have  be- 
e   absorbed   in   to   the   surrounding 
Indian    community.    Many    others 
ceased  to  function  as  tribal  enti- 
Thafs    what    we    have    the    FAP 
ess  for.   to  weed  out  those  groups 
can  no  longer  meet  the  criteria  for 
ernment-lo-government         recogni- 
The   Pokagon  should  have  to  go 
it  just  like  any  other  nonrec- 
ized  tribe. 

r.  Chairman,  this  bill  is  not  about 
is  or  is  not  wrong  with  the  FAP 
ess.    The    Odawa's    argument    that 
process  is  too  complex  or  ineffcc- 
is   completely   disingenuous.    Nei- 
of  these  groups  has  even  tried  the 
;ess.     Neither    has    done    anything 
e   than   submit   letters  to   the   BIA 
irming  that  agency  that  they  intend 
jetition  for  recognition  at  some  un- 
ified time  in  the  future:  the  Little 
Band  on  June  4.  1991.  and  the  Lit- 
Traverse   Bay   Band   on   September 
1989.  How  can  they  complain  about 
cess  that   they  haven't  even  at- 
pted  to  pursue? 

r.  Chairman,  this  bill  is  not  about 

ther  the  Odawa  are  Indians:  clearly 

are.    The    question    is    whether, 

they  can  meet  all  the  criteria  to 

e  that  they  presently  constitute  a 

cognizable   tribe:   whether   they   live 

r  in  an  identifiable  community 

■ate  from  the  surrounding  non-In- 

community,  whether  they  exei'cise 

tical   control  over  their  members. 

;    is   why    we   have    sanctioned    the 

process,  to  make  this  complex  de- 

ination. 

r.  Chairman,  this  bill  is  not  fair  to 

the  other  groups  which   must  com- 

the  FAP  process  to  be  recognized. 

tribes    have    seen    fit     to    go 

ugh    the   proper  channels,   so   why 

t  the  Odawa? 
milarly  this  bill  is  not  fair  to  those 
that  have  already  gone  through 
process,  especially  those  that  were 
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turned  down.  Should  we  now  let  them 
have  a  second  bite  of  the  apple  and 
allow  them  to  pursue  legislative  rec- 
ognition. 

Mr.  Chairman,  bills  like  this  are  not 
supported  by  the  vast  majority  of  rec- 
ognized tribes  in  this  country.  I  have 
heard  from  several  tribal  chiefs,  in- 
cluding Chief  Philip  Martin  of  the  Mis- 
sissippi Choctaw,  and  several  umbrella 
organizations  representing  large 
groups  of  tribes. 

Mr.  Chairman,  this  bill  is  not  sup- 
ported by  the  BIA.  In  a  statement  in 
the  other  body  in  February  of  this 
year,  the  BIA  made  its  position  clear: 

Wo  oppo.se  enactment  of  .S.  1357  *  *  *.  The 
date,  neither  of  the  [band-il  has  submitteii 
the  ilocumentation  necessaiw  for  us,  to  make 
an  fvahiation  on  whether  either  Band  meets 
the  maniiatory  .u-knc)wleilj,'ment  criteria. 

Mr.  Chairman,  more  than  180  mem- 
bers of  this  body  voted  against  a  simi- 
lar recognition  bill  last  October— the 
Lumbee  recognition  bill.  I  hope  that 
those  members  will  support  me  in  op- 
posing this  bill. 

Let  me  now  flesh  out  my  position  for 
the  benefit  of  the  Members  of  the 
House  not  familiar  with  this  topic.  S. 
1357  presents  this  Congress,  us.  with 
one  of  the  most  difficult  contemporary 
public  policy  issues  in  Indian  affairs:  In 
which  cases,  if  any,  should  we  exercise 
our  authority  to  extend  Federal  rec- 
ognition to  a  group  seeking  formal  ac- 
knowledgment as  an  Indian  tribe  out- 
side the  established  administrative 
process?  In  the  last  two  Congresses,  we 
have  been  asked  to  consider  acknowl- 
edgment of  two  bands  of  Odawa  Indi- 
ans. So  far.  we  have  declined  to  exer- 
cise that  authority  in  their  regard.  The 
proponents  of  this  bill  present  no  com- 
pelling justification  why  we  .should  de- 
part from  that  well-reasoned  course 
now. 

The  question  of  whether  a  native 
American  group  constitutes  an  Indian 
tribe  is  one  of  immense  significance  in 
the  field  of  F'ederal  Indian  law.  Because 
Congress'  power  to  legislate  for  the 
benefit  of  Indians  is  limited  by  the 
Constitution  to  Indian  tribes,  for  most 
Federal  purposes  it  is  not  enough  that 
an  individual  simply  bo  an  Indian  to  re- 
ceive the  protections,  services,  and 
benefits  offered  to  Indians:  rather,  the 
individual  must  also  be  a  miOmber  of  an 
Indian  tribe.  Though  it  might  seem  to 
the  layperson  that  there  is  only  one 
kind  of  Indian  tribe,  for  purposes  of 
American  Indian  law  there  are  actually 
two — those  that  are  recognized  by  the 
Federal  Government  and  those  that  are 
not. 

■•Recognized  "  is  more  than  a  simple 
adjective:  It  is  a  legal  term  of  art.  It 
means  that  the  Government  acknowl- 
edges as  a  matter  of  law  that  a  particu- 
lar native  American  group  is  a  tribe  by 
conferring  a  specific  legal  status  on 
that  group,  thus  bringing  it  within 
Congress"  legislative  powers.  This  Fed- 
eral  recognition   is   no   minor   step.    A 
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formal,  political  act,  it  permanently 
establishes  a  government-to-govern- 
ment relationship  between  the  United 
States  and  the  recognized  tribe  as  a 
"domestic  dependent  nation."  and  im- 
poses on  the  Government  a  fiduciary 
trust  relationship  to  the  tribe  and  its 
members.  Concomitantly,  it  institu- 
tionalizes the  tribe's  quasi-sovereign 
status,  along  with  all  the  powers  ac- 
companying that  status  such  as  the 
power  to  tax  and  to  establish  a  sepa- 
rate judiciary.  Finally,  it  imposes  upon 
the  Secretary  of  the  Interior  specific 
obligations  to  provide  a  panoply  of  ben- 
efits and  services  to  the  tribe  and  its 
members.  In  other  words,  unequivocal 
Federal  recognition  of  tribal  status  is  a 
prerequisite  to  receiving  the  services 
provided  by  the  Department  of  the  In- 
terior's Bureau  of  Indian  Affairs  [BIA], 
and  establishes  tribal  status  for  all 
Federal  purposes. 

Prior  to  the  1930's,  Federal  recogni- 
tion of  tribes  took  many  forms:  con- 
gressionally  sanctioned  treaties,  court 
cases,  administrative  decisions,  and  ex- 
ecutive orders— and  ■•was  essentially 
sporadic,  or,  at  best  *  *  *  plagued  with 
all  sorts  of  pitfalls  and  a  lack  of  a  sys- 
tematic approach  *  *  *."  Instead  of  a 
process  based  on  a  well-reasoned  set  of 
standardized  criteria,  the  granting  of 
recognition  was.  by  all  accounts,  noth- 
ing better  than  arbitrary  and  exces- 
sively political. 

In  1871.  Congress  provided  that  no 
tribe  could  thereafter  be  recognized  as 
an  independent  sovereign  entity  with 
which  the  United  States  could  conclude 
a  treaty.  Similarly,  in  1919  Congress  re- 
tired another  method  of  recognizing  an 
indigenous  group  as  a  tribe  when  it 
prohibited  the  President  from  creating 
reservations  by  executive  order.  Thus, 
by  the  early  1900's  this  curtailment  of 
available  avenues  of  dealing  with  the 
tribes,  coupled  with  the  growing  in- 
volvement of  the  BI.A  in  managing  the 
daily  affairs  of  the  tribes,  meant  that 
Congress  had  effectively  delegated  -ei- 
ther explicitly  or  implicitly -much  of 
its  authority  over  Indian  matters  to 
the  BIA. 

Those  agencies,  however,  continued 
to  deal  with  the  tribes  in  a  somewhat 
desultory  fashion.  The  early  principles 
of  administrative  recognition  were 
based  on  a  Supreme  Court  decision 
which  offered  a  rather  vague  guide  to 
defining  a  tribe.  In  an  effort  to  remedy 
this  disorganization,  in  1942  the  Solici- 
tor of  the  BI.\.  Felix  Cohen,  first  pro- 
posed a  workable  set  of  criteria  de- 
signed to  provide  a  uniform  framework 
for  tribal  recognition.  The  so-called 
Cohen  criteria  considered  both  the 
tribal  character  of  the  native  group 
and  any  previous  Federal  actions  treat- 
ing it  as  a  bribe.  However,  application 
of  the  criteria  proved  to  be  no  less  hap- 
hazard than  the  process  they  replaced. 
Besides  the  Cohen  criteria,  the  BIA  re- 
lied on  a  patchwork  mixture  of  court 
opinions,    limited   statutory   guidance. 


treaty  law,  and  evolving  departmental 
policy  and  practice.  Thus  by  1975.  faced 
with  a  steadil.v  increasing  number  of 
groups  seeking  recognition,  the  BIA 
held  in  abeyance  further  acknowledg- 
ment decisions  pending  the  develop- 
ment of  regulations  for  a  systematic 
and  uniform  procedure  to  recognize  In- 
dian tribes. 

About  this  same  time  the  congres- 
sionally-estabished  American  Indian 
Policy  Review  Commission  [AIPRC] 
proposed  the  formation  of  a  firm  legal 
foundation  for  the  establishment  and 
recognition  of  tribal  relationships  with 
the  United  States,  and  the  adoption  of 
a  •'valid  and  consistent  set  of  factors 
applied  to  every  Indian  tribal  group. 
*  *  *.■■  Joining  the  chorus  for  standard- 
ization was  the  National  Congress  of 
American  Indians,  which  called  for  a 
"valid  and  consistent  set  of  criteria  ap- 
plied to  every  group  which  petitions  for 
recognition  *  *  *  based  on  ethno- 
logical, historical,  legal,  and  political 
evidence. ••  Senator  James  .■\bourezk. 
AIPRCs  chairman,  took  the  issue  to 
the  floor  of  the  Senate,  and  introduced 
legislation  calling  for  the  establish- 
ment of  an  office  in  the  BIA  to  handle 
recognition  petitions  in  a  uniform  way. 

In  1978,  the  Interior  Department, 
after  exhaustive  consultations  with  In- 
dian country,  established  procedures  to 
provide  a  uniform  approach  to  the  rec- 
ognition process.  Called  the  Federal 
Acknowledgment  Process  (FAPl,  the 
regulations  set  forth  seven  criteria  a 
petitioning  group  must  meet  to  be 
deemed  a  "recognized  "  tribe.  Under  the 
criteria,  based  in  part  on  Cohen's 
model,  for  a  group  to  be  recognized  as 
a  tribe  it  must. 

lai  e.stahlj.sh  that  it  has  Ueen  identified 
from  historical  times  to  the  present  on  .i 
.substantially  continuou.s  basis  a.s  ■■.\merican 
Indian"  or  •ahorii.'ina!:"  (bi  establish  that  a 
substantial  portion  of  the  K^roup  inhabits  a 
specific  area  or  lives  in  a  community  viewed 
as  *  *  *  Indian  and  distinct  from  other  popu- 
lations In  the  area,  and  that  its  members  are 
descemlants  of  an  Indian  tribe  which  histori- 
cally inhabited  a  spei  ific  area;  (c)  furnish  a 
statement  of  facts  which  estahli.shes  that  the 
u'toup  has  maintained  tribal  political  influ- 
ence or  other  authority  over  its  members  as 
an  autonomou.s  entity  throuK'hout  history 
until  the  present;  id)  furni.sh  a  copy  of  the 
irroup's  present  governintc  document  *  *  *: 
(e)  furnish  a  list  of  all  known  members,  and 
show  that  the  membership  consists  of  indi- 
viduals who  have  established  descendeniy 
from  a  tribe  that  exi.sted  historically  or  from 
historical  tribes  that  cumbined  and  funi  ■ 
tioned  as  a  sinirle  autonomous  entity;  if>  es- 
tablish that  the  membership  is  composed 
principally  of  persons  who  are  not  members 
of  any  other  North  .American  Indian  tribe: 
(k'l  establish  that  neither  the  uroup  nor  its 
members  are  the  subject  of  contrressional 
lepisl.ation  that  h.is  e.xpressl.v  terminated  or 
forbidden  the  federal  relationship. 

The  BIA  FAP  office  is  staffed  by  two 
teams  of  professionals  including  histo- 
rians, genealogists,  ethnologists,  and 
anthropologists.  These  teams  do  ex- 
haustive research  on  the  petitions  they 
receive,   and   examine   such   factors  as 


Indian  identity  and  community,  as  well 
as  political  and  cultural  cohesiveness 
Once  a  petition  is  received  it  is  re- 
viewed for  any  obvious  deficiencies. 
These  are  noted  for  the  tribe,  which  is 
given  the  opportunity  to  supply  addi- 
tional material  to  supplement  its  peti- 
tion. The  petitions  are  then  placed  on 
active  consideration  in  the  order  re- 
ceived. 

S.  1357  seeks  to  legislatively  extend 
Federal  recognition  to  a  group  of  Indi- 
ans in  the  State  of  Michigan,  com- 
pletely bypassing  the  established  BIA 
FAP  process.  The  bill's  proponents 
posit  two  principal  arguments  for  rec- 
ognition: First,  that  the  group  was  pre- 
viously recognized  by  the  Federal  Gov- 
ernment, and  that  their  recognition 
has  simply  fallen  into  abeyance  over 
the  years  and  needs  to  be  reaffirmed: 
and  second,  that  the  FAP  process  is  ar- 
bitrary and  unworkable  and  therefore 
they  are  justified  in  bypassing  it.  Nei- 
ther argument  is  persuasive. 

The  proponents  of  S.  1357  posit  that 
theirs  is  not  a  recognition  bill  at  all; 
rather,  they  contend  that  it  is  reaffir- 
mation legislation.  They  argue  that 
there  formally  existed  a  government- 
to-govemment  relationship  between 
the  Odawa  and  the  United  States,  but 
that  the  relationship— while  continu- 
ing in  law— has  not  continued  in  fact 
due  to  the  actions,  or  inactions,  of  the 
BIA  and  the  Federal  Government.  The 
Odawa  claim  descent  from  signatories 
to  a  series  of  treaties  between  the 
United  States  and  several  Odawa,  Chip- 
pewa, and  Potawatomi  bands  during 
the  early  1800's.  Specifically,  the  bands 
claim  that  they  are  descendants  of.  and 
political  successors  to.  signatories  of 
the  1836  Treaty  of  Washington  and  the 
1855  Treaty  of  Detroit.  Therefore,  they 
conclude,  they  are  automatically  enti- 
tled to  have  their  status  as  a  recog- 
nized group  reaffirmed  by  t^je  Federal 
Government.  \ 

The  Odawa  position,  however,  rests 
upon  several  fatally  flawed  stylobates. 
To  begin  with.  I  am  aware  of  no  prece- 
dent in  Federal  Indian  law  for  a  con- 
cept of  congressional  reaffirmation. 
Traditionally,  there  are  only  four 
statuses  available  to  Indian  tribes:  rec- 
ognized, unrecognized,  terminated,  and 
restored.  Clearly,  the  last  two  do  not 
apply  here:  the  Odawa  have  never  been 
the  subject  of  congressional  termi- 
nation legislation,  the  logical  pre- 
requisite to  both  termination  and  res- 
toration. Just  as  clearly,  the  Odawa 
bands  are  not  now  federally  recognized; 
their  members  do  not  presently  receive 
services  from  the  BIA  because  of  their 
status  as  Indians,  and  they  do  not  ap- 
pear on  the  Secretary's  most  recent 
list  of  recognized  tribes  dated  October 
1993.  That  leaves  the  bands  only  one 
possible  status;  unrecognized. 

The  bands,  however,  argue  that  they 
were  recognized  in  a  series  of  treaties 
in  the  early  1800's.  They  contend  that 
over  the  intervening  years  the  Federal 
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Government  and  BIA  allowed  that  rec- 
ognition to  atrophy  to  the  point  of 
nonexistence.  They  conclude,  there- 
fore, that  their  recognized  status  was 
never  terminated  but  lies  dormant. 
only  needing  to  be  reawakened  by  Con- 
gressional reaffirmation.  They  are 
wrong. 

The  argument  that  Indian  groups 
benefit  from  a  presumption  of  continu- 
ing tribal  existence— and  thus  Federal 
recognition— solely  on  the  basis  that 
their  ancestors  belonged  to  groups  with 
which  the  United  States  signed  treaties 
has  been  soundly  rejected  by  the  Fed- 
eral courts.  The  reason  for  that  rejec- 
tion is  fairly  straightforward:  Just  be- 
cause a  group  existed  as  a  federally 
recognized  Indian  entity  in  the  1800's  in 
no  way  guarantees  that  they  have  con- 
tinued to  exist  in  that  same  unaltered 
condition  to  the  present  day. 

Over  the  years,  some  Indian  groups 
have  broken  up  and  blended  into  the 
dominant.  non-Indian  culture.  Others 
have  ceased  to  function  as  tribes. 
There  are  countless  Indian  groups  ex- 
tant today  that  cannot  meet  the  Fed- 
eral Government's  criteria  for  recogni- 
tion, notwithstanding  the  fact  that 
they  are  descended  from  treaty  sig- 
natories. The  consummate  example  are 
the  Miami  of  Indiana.  The  Miami  are 
descended  from  a  group  that  signed  a 
series  of  treaties  with  the  United 
States  between  1795  and  1867.  Yet  de- 
spite the  existence  of  these  treaties. 
the  group  was  denied  recognition  by 
the  BIA  on  August  17.  1992.  The  Miami 
were  unable  to  satisfy  the  second  and 
third  FAP  criteria:  they  could  not  es- 
tablish that  "a  substantial  portion  of 
the  group  inhabits  a  specific  area  or 
lives  in  a  community  viewed  as  *  *  * 
Indian  and  distinct  from  other  popu- 
lations in  the  area."  and  they  could 
not  show  that  they  "maintained  tribal 
political  influence  or  other  authority 
over  its  members  as  an  autonomous  en- 
tity throughout  history  until  the 
present." 

The  Washington  decision,  and  experi- 
ence with  groups  such  as  the  Miami. 
support  the  responsibility  of  the  BIA  to 
inquire  de  novo  as  to  the  maintenance 
of  a  group's  tribal  existence.  Without 
that  maintained,  cohesive,  existence 
there  can  be  no  Federal  recognition. 

The  proponents  of  S.  1357  take  great 
pains  to  posit  that  the  Pokagon  meet 
all  the  criteria  used  by  the  BIA  in  de- 
termining tribal  status.  However,  while 
the  proponents'  remarks  on  this  bill,  as 
well  as  the  majority's  report,  focus  ex- 
tensively on  their  highly  subjective 
judgments  about  whether  the  Pokagon 
people  meet  these  criteria.  I  decline  to 
engage  in  debate  over  this  topic  since 
it  is  largely  irrelevant  in  terms  of  my 
position  on  this  legislation.  I  do  not 
argue  that  the  Pokagon  are  not  of  In- 
dian descent;  moreover.  I  make  no 
judgments  on  the  question  of  their 
tribal  status,  or  the  adequacy  of  their 
recognition  petition.  Rather,  I  believe 
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verl'  strongly  that  neither  the  mem- 
ben;  of  the  Natural  Resources  Commit- 
tee, nor  of  the  full  House,  are  in  a  posi- 
tioi  to  make  a  rational  and  informed 
dec  sion  as  to  whether  this  group  con- 
stitjites  a  federally  recognizable  tribe, 
ae.  as  the  chairman  of  the  commit- 
has  previously  pointed  out,  "(tlhis 
lot  about  us  being  experts.  It  is 
t  weighing  the  evidence  that  the 
rts  have  given  us.  That  is  our  job 
this  and  so  many  other  subjects." 
ver.  wc  have  heard  from  only  one 
Lhe  experts.  Dr.  McClurkcn.  and 
c  is  not  one  member  of  the  com- 
,ee.  nor  of  our  staffs,  with  the  spe- 
ized  educational  background  nec- 
ry  to  make  an  informed  decision  in 
area.  Properly  done,  the  process  of 
gnition  requires  an  evaluation  of 
plex  and  often  ambiguous  data  and 
s  of  ethnohistory.  cultural  anthro- 
y.  and  genealogy.  Not  only  do  we 
:  that  expertise,  but  there  are  pre- 
s  few  members  of  this  committee 
any  more  than  the  most  super- 
1  knowledge  on  the  subject  at  all. 
a  decision  is  replete  with  out-of- 
ordinary  complexities  which  re- 
e  more  than  just  a  simple  one-page 
memo  to  understand  fully.  Need- 
to  say.  if  those  of  us  charged  with 
day-to-day  oversight  of  Indian  af- 
5  do  not  have  the  necessary  exper- 
-  or  even  knowledge— in  this  area, 
will  the  balance  of  our  Members 
opriately  exercise  those  judgments 
ey  will  be  called  upon  to  do  today? 
Abide  from  our  lack  of  expertise, 
thfr  considerations  militate  against 
ving  the  recognition  process  from 
BIA  in  this  case.  Foremost  among 
.e  is  the  fact  that  recognition 
be  based  on  established  prin- 
s  free  from  the  eddies  and  currents 
ijartisan  politics  and  influence— this 
the  reason  the  FAP  criteria  were 
blished  in  the  first  place.  Congress 
y  nature,  however,  a  highly  par- 
institution.  A  single,  powerful 
ber  in  the  majority  party  is  per- 
y  capable  of  moving  a  recognition 
through  this  body  with  little  ref- 
iice  to  its  actual  merits.  As  one  at- 
ley  has  noted: 

ither   this   Committee   nor    the   Senate 

mittee  ha.s  adopted  any  .self- policing:  cri- 

.  [to  use)  to  judtre  the  petition.s.  It  has  to 

llh  the  nature  of  the  arK'uments  that  are 

Forward  before  [the  Committeei.  the  pro- 

nt.s  of  the  lesrislation  liiin^'  their  histo- 

and  anthropoloK'i.sts  and  say  absolutely 

is  a  tribe.  The  memlier  or  sponsor  of  the 

lobbies  of  members  of  the  Committee  on 

If  of  his   [petitionink'I   constituent   and 

ndint;  on  whether  he's  persuasive  or  not 

l|.ips  he  is  successful.   .Some  professional 

pointed  out   to  me  one  day.  what  hap- 

the  il.ay  that  Dan  RostenkowskU.  Chalr- 

nf  the  House  Ways  and  Means  Commit- 

troes  to  Geoivf  Miller(.  Chairman  of  the 

e    Natural    Resources   Committee.)    and 

the  [Illini]  tribe  are  alive  ami  living  in 

town  Chicago    That  should  not  he  the 

the  federal  recotjnition  is  trranted.  There 

to  be  some  sort  of  criteria  and  I  think 

is  the  bottom  line. 


the 
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Moreover,  a  bill  introduced  by  a 
Member  of  the  party  in  control  of  the 
majority  has  a  much  better  chance  of 
passage  than  does  one  introduced  by  a 
minority  Member. 

In  other  words,  while  we  clearly  have 
the  power  to  recognize  a  tribe,  that 
does  not  mean  that  the  wisest  use  of 
that  power  is  its  exercise.  In  the  ab- 
sence of  any  discernible  criteria  by 
which  we  judge  tribal  status,  and  of 
any  particularized  background  or 
knowledge,  the  Congress  should  leave 
the  decision  up  to  those  best  qualified 
to  make  it:  the  BIA. 

There  is  simply  no  precedent  for  con- 
gressional pas.sage  of  a  bill  like  .S.  1357. 
Since  1978.  the  year  the  BI.A  promul- 
gated the  F.\P  regulations.  Congress 
has  approved  18  acts  pertaining  to  rec- 
ognition of  tribal  groups.  None  of 
these,  however,  can  be  characterized  as 
a  recognition  bill  such  as  S.  13.57.  More 
than  half  of  the  cited  acts  were  bills  re- 
storing Federal  recognition  to  groups 
that  had  once  been  officially  recog- 
nized, but  were  terminated  by  legisla- 
tion a  status  to  which  the  Pokagon 
cannot  lay  claim.  The  rest  involved 
unique  circumstances  not  applicable 
here. 

More  than  h.alf  of  the  bills  cited  as 
legislative  recognition  legislation  are 
actually  restoration  bills— the  word 
"restoration"  appears  in  the  title  of 
each  act  cited.  There  is  a  clear  legal 
distinction  between  a  recognition  bill, 
which  establishes  the  government-to- 
government  relationship  between  the 
United  States  and  a  tribe  for  the  very 
first  time,  and  a  restoration  bill,  which 
simply  reinstates  a  relationship  which 
once  existed  but  was  expressly  termi- 
nated by  statute  or  treaty.  No  amount 
of  obfuscation  can  turn  one  into  the 
other.  These  10  bills,  therefore,  cannot 
possibly  serve  as  precedent  for  the 
Pokagon  case. 

Of  the  eight  remaining  acts,  four 
were  related  to  the  recognition  of 
tribes  in  the  context  of  eastern  land 
claims.  In  these  bills.  Congress  ex- 
tended recognition  to  several  groups  as 
part  of  settlements  of  the  tribes'  legal 
claims  to  land  in  Maine.  Connecticut, 
and  Massachusetts.  Another  act  per- 
tained to  a  tribe  that  had  already  been 
recognized  as  part  of  another  tribal  en- 
tity; one  acknowledged  a  band  as  a  sub- 
group of  another  recognized  tribe:  and 
one  act  involved  a  group  that  was  ab- 
originally indigenous  to  Mexico  and 
thus  specifically  excluded  from  the  ad- 
ministrative regulations. 

This  leaves  only  one  act.  the  Texas 
Tiwa  legislation.  In  1968.  Congre.ss 
transferred  responsibility  over  the 
Tiwa  Tribe— now  known  as  the  Ysleta 
del  Sur  Pueblo— and  their  lands  to  the 
State  of  Texas,  thereby  terminating 
any  Federal  relationship  with  the 
tribe.  The  act  read,  in  pertinent  part: 

Responsibility,  if  any.  for  the  Tiwa  Indians 
of  Ysleta  del  Sur  is  hereby  transferred  to  the 
St4ite  of  Texa.s.   Nothing   in   this  Act  shall 
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make  such  tribe  or  its  members  elitrible  for 
services  performed  by  the  L'nited  .States  for 
Iniiians  because  of  their  status  as  Indians 
*  *  *  and  none  of  the  statutes  of  the  United 
States  which  affect  Indians  because  of  their 
status  as  Indians  shall  he  applicable  to 
[theml. 

Congress  later  reversed  itself,  there- 
by restoring  recognition  to  the  Tiwa. 
when  informed  by  the  State  that  the 
latter  could  not  legally  hold  tribal  land 
in  trust  for  the  tribe. 

Despite  previous  attempts  to  charac- 
terize the  Tiwa  Act  as  recognition  leg- 
islation, it  is  not;  the  Tiwa  Act  was 
restoration  legislation,  a  status  set 
forth  in  the  very  name  of  the  act  itself. 
As  I  have  previously  noted,  recognition 
and  restoration  are  two  completely  dif- 
ferent legal  concepts,  and  consequently 
the  Tiwa  Act  (restoration)  is  not 
precedentially  analogous  to  the  Odawa 
case  (recognition).  Furthermore,  no 
similar  transfer  of  responsibilit.v  has 
ever  taken  place  between  the  United 
States  and  Michigan  with  regard  to  the 
Odawa,  nor  has  the  United  States  ever 
held  land  in  trust  for  this  group. 

In  sum,  the  Odawa  are  not  automati- 
cally entitled  to  recognition  simply  be- 
cause they  are  descended  from  treaty 
signatories,  given  that  fact,  no  amount 
of  verbal  obfuscation  can  transmute 
this  bill  into  anything  other  than  what 
it  is:  recognition  legislation.  As  such, 
the  Odawa  should  pass  through  the 
same  recognition  process  required  of 
every  other  tribe  in  this  country,  and 
not  exempted  by  this  ill-considered  leg- 
islation for  which  there  is  no  congres- 
sional precedent. 

The  Odawa  next  posit  that  they  are 
justified  in  bypassing  the  FAP  becau.se 
the  process  is  cumbersome  and  ineffec- 
tive. The  PAP  has  come  under  fire  over 
the  last  few  years.  There  are  those  who 
argue- correctly  in  some  instances— 
that  the  process  takes  longer  to  com- 
plete than  is  provided  for  in  the  agen- 
cy's regulations,  costs  each  group  fi- 
nancial resources  they  do  not  have,  and 
is  subject  to  the  whims  of  the  BIA 
staff.  In  limited  defense.  I  point  out 
that  because  the  FAP  establishes  a  per- 
manent government-to-government  re- 
lationship with  a  tribe,  the  BIA  is  very 
cautious  about  its  determinations. 
This  kind  of  exhaustive  research  takes 
a  lot  of  time,  as  does  the  process  of  pre- 
liminary review,  notification  to  the 
tribe  of  deficiencies,  and  waiting  for 
the  tribe  to  respond  to  these  defi- 
ciencies with  a  supplemental  petition. 
In  addition,  the  FAP  teams  have  been 
•  historically  underfunded  by  this  Con- 
gress and  there  have  never  been  more 
than  two.  Still,  the  process  clearly  has 
its  faults. 

Regardless,  the  Odawa  are  hardly  in 
a  position  to  complain  about  the  proc- 
ess. First,  neither  of  the  bands  have 
done  any  more  than  submit  a  letter  of 
intent  to  petition.  How  can  they  com- 
plain about  a  process  that  they  haven't 
evenly  participated  in  yet?  Second,  the 
BIA  recently  finalized  a  number  of  sig- 


nificant new  regulations  designed  to 
address  many  of  the  concerns  expressed 
about  the  process.  So,  not  only  are  the 
Odawa  complaining  about  a  process  to 
which  they  have  not  yet  given  a  chance 
to  work,  they're  complaining  about  a 
process  which  no  longer  exists  in  the 
same  form.  Finally,  all  indications  are 
that  the  BIA  will  issue  a  positive  find- 
ing in  the  Odawa  case,  should  they  ever 
submit  a  petition.  I  am  sure  that  the 
gentlemen  from  New  Mexico  [Mr.  RicH- 
.\Ki)si)N]  and  Michigan  [Mr.  Kiluek]  are 
aware  of  this,  yet  here  we  are. 

Furthermore,  while  I  have  always 
agreed  that  the  FAP  is  in  need  of  re- 
pair, it  is  not  as  feckless  as  the  bill's 
proponents  would  have  this  House  be- 
lieve. For  example,  we  have  repeatedly 
heard  Members  state  that  there  is  a 
backlog  of  120  cases  waiting  to  be  proc- 
essed, and  that  only  eight  tribes  have 
made  it  through  the  process  since  its 
inception.  However,  those  numbers- 
off-parroted  as  the  premier  example  of 
why  the  FAP  should  he  bypassed  are 
patently  spurious  and  unsupported  by 
the  record. 

There  were  40  petitions  on  hand  when 
the  FAP  office  organized  in  October. 
1978.  and  110  petitions  or  related  inquir- 
ies have  been  filed  since  then  for  a 
total  of  150  cases.  Of  these.  9  groups 
have  been  recognized:  13  have  been  de- 
nied recognition:  1  was  determined  to 
be  part  of  a  recognized  tribe;  1  had  its 
status  confirmed  by  the  Assistant  Sec- 
retary for  Indian  Affairs:  1  had  its  sta- 
tus clarified  by  legislation  at  the  BIA's 
request:  1  had  its  previously-termi- 
nated recognition  restored:  3  were  leg- 
islatively acknowledged;  1  withdrew  its 
petition  and  merged  with  another  peti- 
tioner; and  7  require  legislative  action 
to  permit  processing.  This  means  that 
a  total  of  37  cases,  not  8  as  others  con- 
tend, have  been  resolved  since  1978:  26 
b.v  the  BIA.  4  by  Congress.  1  of  its  own 
accord,  and  7  because  they  are  pre- 
cluded from  petitioning. 

Of  the  113  remaining  cases.  26  are  in- 
complete petitions  and  thus  are  not  yet 
eligible  for  review.  A  full  74  cases  arc 
similarly  unreviewable  because  the 
groups  have  submitted  only  letters  of 
intent  to  petition  informing  the  BIA 
that  at  some  unspecified  time  in  the 
future  they  will  submit  their  actual  pe- 
titions. 

That  leaves  us  with  13  cases  that 
could  possibly  be  considered  to  be 
pending.  In  three  of  those,  the  BIA  has 
already  completed  its  review  and  an- 
nounced its  findings:  those  findings  do 
not  become  final  for  regulatory  pur- 
poses, however,  until  the  close  of  a  pre- 
scribed comment  period.  Of  the  re- 
maining 10  cases,  6  are  presently  under 
active  consideration.  That  leaves  4 
cases — not  120.  but  4 — that  are  cur- 
rently backed-up  and  awaiting  review. 
In  simpler  terms,  only  3  percent  of  the 
total  number  of  cases  filed  with  the 
BIA  are  pending  BIA  action.  This  is 
hardly  an  insuperable  barrier  justify- 
ing congressional  redress. 
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In  any  event,  the  logical  solution  to 
the  problems  posed  by  the  FAP  process 
is  to  correct  them.  Several  bills  have 
been  introduced  over  the  past  few  years 
to  overhaul  and  streamline  the  process. 
Despite  the  chorus  of  Democrat  com- 
plaints about  the  process,  though,  the 
majority  has — until  last  month— never 
seriously  pursued  any  of  these  bills  in 
committee,  seeming  to  prefer  instead 
the  introduction  of  a  string  of  ad  hoc 
recognition  bills  designed  to  cir- 
cumvent the  process  entirely. 

Finally  this  May.  the  subcommittee 
chairman  and  I  introduced  H.R.  4462,  a 
bill  to  radically  overhaul  the  FAP 
process  by,  inter  alia,  extracting  it 
from  the  BIA  entirely:  a  similar  bill 
exists  in  the  Senate.  The  Chairman  has 
stated  on  several  occasions  that  he  in- 
tends to  pass  this  bill  out  of  the  House 
this  session.  In  fact,  we  held  a  lengthy 
hearing  on  the  legislation  just  last  Fri- 
day. Given  that  we  are  on  the  verge  of 
reforming  the  process  and  addressing 
those  same  concerns  which  motivate 
some  tribes  to  seek  legislative  recogni- 
tion. I  think  it  makes  little  logical 
sense  to  deracinate  a  tribe  therefrom. 

Bypassing  the  process  not  only  ig- 
nores the  problem,  but  is  unfair  to  all 
of  the  recognized  tribes.  There  exists  a 
formal  government-to-government  re- 
lationship between  the  recognized 
tribes  and  the  United  States.  If  Con- 
gress creates  tribes  at  will,  without 
meaningful  uniform  criteria  or  sub- 
stantial corroborated  evidence  that  the 
group  is  indeed  a  tribe,  then  we  dilute 
and  weaken  that  relationship.  A  sizable 
majority  of  tribes  have  objected  to 
similar  bills  for  just  this  reason.  We 
have  received  resolution  that  support 
the  F.\P  process  and  a  strict  adherence 
to  a  systematic  procedure  from  tribes 
in  12  States,  from  regional  intertribal 
organizations  representing  all  the 
tribes  of  the  Pacific  Northwest.  Mon- 
tana, and  Wyoming,  the  united  south 
and  eastern  tribes  (representing  all  the 
tribes  from  Maine  to  P^lorida  and  west 
to  Louisiana),  all  of  the  10  southwest- 
ern Pueblo  tribes,  and  25  of  the  26 
tribes  of  .\rizona. 

Passage  of  S.  1357  is  also  patently  un- 
fair to  all  of  the  other  petitioning 
groups.  If  the  process  is  so  ineffectual^ 
that  the  Odawa  should  be  excused  from 
it.  then  what  of  the  other  100  or  so, 
groups  presently  in  the  process?  If  we 
decide  to  recognize  the  Odawa  in  whole 
or  in  part  because,  we  deem  the  FAP 
process  to  be  necrotic,  does  not  equity 
require  that  we  immediately  put  before 
the  House  bills  to  provide  for  the  rec- 
ognition of  all  these  other  groups  too? 
It  is  sadly  ironic  that  the  Odawa  would 
have  us  consider  their  cause  unique. 
Finally,  what  about  those  groups  that 
have  been  denied  recognition  under 
this  superfluous  FAP  process:  do  we 
now  open  our  doors  to  them  and  allow 
them  another  bite  of  the  recognition 
apple?  It  would  be  patently  unfair  to 
require  some  groups  to  be  judged  under 
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the  administrative  standards  and  allow 
other  groups  to  be  judged  in  Congress 
under  no  discernible  standards  simply 
because  they  are  able  to  avail  them- 
selves of  an  influential  congressional 
sponsor. 

Aside  from  the  obvious  inequities  to 
other  native  groups.  I  cannot  help  but 
consider  the  effects  of  a  case  in  which 
we  are  wrong  in  our  assessment  of  a 
group  seeking  legislative  recognition? 
As  I  have  repeatedly  stressed,  we  are 
not  equipped  to  make  an  informed  de- 
cision in  this  area.  It  has  been  esti- 
mated by  one  authority  that  at  least  15 
percent  of  groups  currently  seeking 
recognition  are  essentially  bogus  In- 
dian groups,  or  Indian  descendent  re- 
cruitment organizations,  composed  of 
predominantly  non-Indian  persons.  If 
we  make  a  mistake,  and  recognize  a 
group  that  should  not  have  been  ac- 
corded that  status,  then  we  sully  the 
relationship  with  the  tribes  even  fur- 
ther. 

Moreover,  legislative  acknowledg- 
ment of  the  Odawa  in  the  absence  of 
any  established  recognition  criteria 
raises  serious  constitutional  questions 
Despite  our  plenary  power  over  Indi- 
ans, Congress  may  not  arbitrarily  con- 
fer Federal  recognition  as  an  Indian 
tribe  on  any  group  claiming  to  be  a 
tribe.  If  we  act  to  recognize  the  Odawa. 
or  any  other  group,  in  the  absence  of 
any  set  guidelines,  then  it  seems  to  us 
that  we  act  ultra  vires — outside  the 
bounds  of  what  is  constitutionally  per- 
missible. 

In  conclusion,  while  the  recognition 
process  is  in  need  of  repair,  it  is  not  as 
crippled  as  many  would  have  us  be- 
lieve. There  is  only  a  backlog  of  at  the 
most  4  petitions,  not  the  120  cases 
often  cited.  While  I  concede  that  the 
process  is  imperfect,  the  most  rational 
solution  is  to  fix  it.  Continually  seek- 
ing to  bypass  it  only  ignores  the  prob- 
lems and  forces  us  to  address  it  over 
and  over  again.  In  addition,  it  under- 
mines the  role  of  the  BIA,  is  unfair  to 
both  the  recognized  and  unrecognized 
tribes,  and  raises  constitutional  con- 
cerns. 

This  committee  must  decide  if  it  will 
continue  to  support  the  utilization  of 
an  equitable  and  standardized  method 
of  determining  which  Indian  groups 
should  be  recognized  by  the  Federal 
Government,  or  if  it  will  return  us  to 
the  pre-1978  days  of  piecemeal  and  arbi- 
trary recognition  through  individual 
bills  such  as  S.  1357.  While  it  is  clearly 
within  our  power  to  recognize  Indian 
tribes,  we  have  tried  our  hand  at  it  be- 
fore. Because  we  did  it  so  badly  and  so 
politically,  however,  leaders  from  both 
parties  on  the  committees  of  jurisdic- 
tion and  from  throughout  Indian  coun- 
try insisted  on  a  better  way — the  ad- 
ministrative FAP  process  of  the  BIA. 
Passage  of  bills  like  S.  1357  is  contrary 
to  the  recommendations  of  the  Amer- 
ica Indian  Policy  Review  Commission, 
opposed  by  the  overwhelming  majority 


of  ti'ibes  and  contrary  to  logic.  We  have 
see:i  that  passage  by  the  House  of  the 
Luinbee  recognition  bill  late  last  Ses- 
.sioii  has  opened  the  floodgates  of  rec- 
ogntlion  legislation  S.  1357  can  only 
seve  to  undermine  further  an  already 
beliiaguerod  recognition  process,  to  en- 
courage other  groups  to  circumvent 
tha;  process,  and  to  place  recognition 
in  an  arena  where  emotional  argu- 
ments, influential  sponsors,  and  the 
par  .isan  nature  of  Congress  replace 
mei  it  and  fact. 

Tie  overwhelming  number  of  tribes 
m  trtis  country  oppose  bills  like  S.  1357. 
I  si  rongly  urge  the  House  to  do  the 
san  e. 

Mr.  Chairman.  I  submit  the  following 

iment     to     be     included     in     the 

cjoKi).  and  reserve  the  balance  of  my 
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i-esolved)  Total:  ISO, 


es  resolved  iCase: 

Department:  25. 
(outrh  acknowIed'.rment  pioce.ss:  22. 

cnowled^ied:  9, 
Ddnit'd  acknowledk'ment:  9. 
t\tus   clarified   tiy   letrislation   at   depart- 
meif 's  reciuest:  1. 

tus  clarified  by  othei-  means:  2. 

Consjress:  1, 

,'islative  restoration:  1. 
,'islative  recognition:  3. 

other  means:  1 

rtred  with  another  petitioner:  1. 

LTislative     action     required     (to     permit 

i'ssint;  under  2.')  CFR  83i  (Cases  re(iuirini,' 

lation)  Total:  7, 

-torical  Note: 

titions  on   hand   when   acknowled^'ment 

oiiranized  Oct  1978:  iO. 
w  petitioners  since  Oct  1978:  110. 

:ai  petitions  received  to  date:  l.iO. 

ludes  eiK'ht   groups   that   initially   peti- 
:'d  as  part  of  other  trroups  but  have  since 

off  to  petition  separately. 


Pl^ITIONS  .ACTIVK.  RK.\DY  OR  I.S  L,ITIG.\TI<).\ 

[As  of  .May  16.  19911 
.■\CTIVK  ST.-\Tt:s 
Prlipiiscd  findiriQ  ni  proarcss:  6. 
Me"  hers 

171  16:  United  Hounia  Nation. 
(. Active  5  20  92:  in  draft) 

3,5(  :  Duwamish  Indian  Tribe, 
live  5  1  92:  in  draft) 

c2i0:  Huron  Potawatomi  Band, 
tive7  27  93) 

3i:i:  .Jena  Band  of  Choctaws. 
tive  7  27  93): 

CI:  inook  Indian  Tribe.  Inc. 
tive  1  28  94) 

c2i00:   Poka^on   Potawatomi   Indians  of  In- 
diana &  Michit'an,  IN  («75  78)  (.Active  128  94) 

Pikitioner  Comrrtcnling  on  Proposed  Finding: 


Inc..  L.^  (#,56) 
\V.-\  (#25)  (Ac- 
MI  (»9)  (Ac- 
LA  (»45)  (.Ac- 
\\\\  (#.57)  (Ac- 


836:  .Snohomish  Tribe  of  Indians.  WA  (#12) 
(Active  17  81:  proposed  negative  finding 
pub'd  1 11  83.  edited  staff  notes  provided  3  25 
91:  comment  period  reoiiened  12  1  91.  extended 
indefinitely  at  petitioner's  re(iuest  pending: 
resolution  of  Saniish  lit!i;ation) 

313:  Sno(|ualmie  Indian  Tribe.  W.A  (tt20) 
(.Active  52190:  proposed  positive  findingr 
pub'd  5  6  93:  comment  period  extended  to  9  30/ 
94) 

1 2.500,  Ramapou^'h  Mountain  Indians.  Inc.. 
N..I  (058)  (.Active  7  14  92);  proposed  nej^ative 
findinM  pub'd  12  8  93.  comment  period  ex- 
tended to  10  7  91) 

Final  Determination  Pending:  0. 

RK.M)V  ST.XTfS 

Heudii.  u-ailmg  for  ai  tivc  vonstderatton   4. 

Petitioners  have  corrected  deficiencies 
and  or  stated  their  petition  should  bo  consid- 
ered "ready"  for  active  consideration  Prior- 
ity among  "ready^'petitions  is  based  on  the 
date  the  petition  is  detennined  "I'eady"  by 
the  Branch  of  .Acknowiedu'ment  and  Re- 
.search  (B.ARi. 
Rendu  date  and  name  of  petitioner 

U  19  91:  MOWA  band  of  Choctaw.  AL  (»8ti) 
(doc'n  recvd  14  28  88:  CD  Itr  215  90;  rspns 
recVd  II  8  91;  complete  11  1991) 

123  93:  Vuchi  Tribal  OrM-anization.  OK 
(»121)  (iloc'n  recv'd  9991):  OD  Itr  9  14,92;  par- 
tial rspns  3  23  93;  complete  1  23  93» 

924  93,  .Juaneno  Band  of  Mission  Indians, 
CA  i#84)  (doc'n  recv'd  22488;  OD  Itr  1  25  f>0; 
rspns  recv'd  9  24  93.  complete) 

4  04  94:  Cowlitz  Tribe  of  Indians,  WA  (#16) 
id(jc'n  recv'd  2183);  OD  Itr  6  1583);  rspn 
recv'd  210  87;  2nd  OD  Itr  10  21  88;  rspns  recVit 
224  94.  complete) 

In  Lititration: 

Samish  Indian  Trilie.  \V.\  («11)  (Denied  Ac- 
knowledgment eff,  5  6  87). 

Miami  Nation  of  Indians  of  IN  (»66)  (De- 
nied .\cknowledi?ment  eff.  8  17  92 1. 

Petitions  Rksoi.vkd 

[As  of  May  16.  19941 

KF.Sdl.VKD  HY  DKF.Mrr.MKNT:  ;;:i 

.Acknowledged  through  25  CPU  83;  9. 
Members. 

297:  Grand  Traverse  Band  of  Ottawa  & 
Chippewa.  MI  («3)  (eff.  5  27  80). 

175:  Jamestown  Clallam  Tribe.  W.A  (#19) 
teff,  21081). 

200:  Tunica-Biloxi  Indian  Trilje.  L.\  (»1) 
leff  9 '25  81), 

199:  Death  Valley  Timbi  Sha  Shoshone 
Band,  CA  («51)  (eff.  i  3  83), 

1170:  Narra^ansett  In<lian  Tribe,  RI  i»,59) 
(Off.  4  11  83). 

1470;  Poarch  Band  of  Creeks,  AL  («13)  (eff. 
810  84). 

.521;  Wampanoat:  Trib.il  Council  of  G.xy 
He.ad.  MA  (»76)  (eff.  4  11  87). 

188:  Kan  Juan  Southern  Paiute  Tribe.  .\2 
(»71)  (eft.  3  28  90). 

972:  Mohesjan  Indian  Tribe,  CT  (#38)  leff.  5 
1494). 

Denied  acknowledtjment  throu^'h  25  CFR 
83:  13, 

1041:  Lower  Muskogee  Creek  Tiibe-Kast  of 
the  MS,  G.\  (#8)  (eff,  1221  81). 

2696:  Creeks  East  of  the  Mississippi.  FL 
(#10)  (eff.  122181. 

34:  Munsee-Thames  River  Delaware.  CO 
(#26)  (eff.  13  83). 

324:  Principal  Creek  Indian  Nation.  Al.  i»7) 
(eff.  6  10  85). 

1530:  Kaweah  Indian  Nation.  CA  (#70a)  (eff, 
6  10  85). 

1321:  United  Lumbee  Nation  of  NC  and 
.America.  CA  (#70)  (eff.  7  285). 

823:  Southeastern  Cherokee  Confederacy 
(SECC).  GA  (#29)  (eff.  11  2585). 


609:  Northwest  Cherokee  Wolf  Band,  SECC. 
OR(»29a)  leff.  1 1  25  85). 

87:  Red  Clay  Inter-tnbal  Indian  Band 
SECC.  TN  (#29b)  (eff.  11  25  85). 

304:  Tchinouk  Indians.  OR  (#52)  (eff.  3  17 
861. 

590:  Samish  Indian  Trib(>,  Inc..  W.\  (#14) 
(eff.  5687) 

275-  MaChis  Lower  Ah  Creek  Indian  Tribe. 
AL  i»87)  (eff.  8  2288) 

4381:  Miami  Nation  of  Indians  of  IN.  Inc. 
IN  (#06)  leff.  817  92). 

Status  clarified  by  legislation  at  Depart- 
ment's reijuest:  1. 

c224:  Lac  V'ieux  Desert  Band  of  Lake  Supe- 
rior Chippewa  Indians.  MI  i#6)  (legis  clari- 
fication of  rectjg'n  stat  us  9  8  88). 

Status  Clarified  by  Other  Means:  2. 

6,50:  Texas  Band  of  Traditional  Kickapoos. 
TX  I #54)  (Determined  part  of  recognized 
tribe  9  14  81;  petition  withdrawn). 

32:  lone  Hand  of  Miwok  Indians.  CA  (#2) 
(Status  confirmed  by  .Assistant  Secretary  3 
22  94). 

RKSOI.VF.D  KV  fllNORKSS-   1 

Legislat)ve  Restoration:  1 

328:  Confederated  Tribes  of  Coos.  Lower 
Ump()ua  and  Siuslaw  Indians.  OR  (#17)  degis 
restoration  10  17  81). 

Letjislative  Recot^nition:  3 

651,  Cow  Creek  Band  of  Umptiua  Indians. 
OR  (#72)  (leuis  recoi?n  1229  82). 

55;  Western  (Mashantucket)  Petjuot  Tribe. 
CT  (#42)  (IcKis  recogn  10  1883  in  lissociation 
with  eastern  land  claims  suit). 

611:  .Aroostook  Band  of  Micmacs.  ME  (#10;i) 
(leu'is  recog'n  11  26  91), 

HFSOLVF.n  KV  orHKR  MK.ANS:  1 

Petition  withdrawn  (merged  with  another 
petition);  1, 

Potawatomi  Inilians  of  IN  &  MI.  Inc..  MI 
(#75)  and  Potawatomi  Indian  Nation.  Inc. 
(Pokak'oni.  MI  («78i  merged;  now  Pokagon, 
(#78). 

I,KGISI,,\TIVK  ACTIn.S  RKyt'IRKD 

Cases  re(|uiring  letrislation  to  permit  proc- 
essing under  25  CF"R  83:  7. 

Lurnbee  Regional  Development  .A.ssocia- 
tion  (LRD.A  Lumbee  i  (#65), 

Halteras  Tuscarora  Indians.  NC  (#34). 

Cherokee  Indians  of  R()be.son  and  .Adjoinin.tr 
Counties.  NC  (#44). 

Tuscarora  Indian  Trilie.  Dnjwning  Creek 
Res.,  NC  (#73), 

Waccamaw  .Siouan  Development  .Associa- 
tion, Inc..  NC  (#88). 

Cherokee  Indians  of  Hoke  County,  Inc..  NC 
(#91). 

Tuscarora  Nation  of  North  Carolina.  NC 
(#102). 

Historical  note: 

Petitions  on  hand  when  .Acknowledgment 
staff  organized  Oct  1978:  10, 

New  petitionees  since  Oct  1978:  110. 

Total  Petitions  received  to  dale  (as  of  4  29 
94):  150. 

Includes  8  fjroups  that  initially  petitioned 
as  part  of  other  ^troups  but  have  since  .split 
off  to  petition  independently. 

RKGISTKR  of  DDCf.MK.NTKt),  RK.MJV  PETITIONS 
[As  of  May  16.  1994] 

Note;  Priority  among  petitions  that  are 
documented  and  "ready"  for  active  consider- 
ation is  based  on  the  date  the  petition  is  de- 
teimined  complete  and  "ready"  by  the 
Branch  of  Acknowledk'ement  and  Research 
(BAR), 

Date  ready,  name  of  petitioner,  and  date 
active— 

1119  1991:  MOWA  Band  of  Choctaw.  AL 
(#86). 


4  23  1993:  Yuchi  Tribal  Oruanization.  OK 
(#121) 

9  24  1993:  .Juaneno  Band  of  Mission  Indian.s. 
CA  ( #84 ) 

4  04  1994:  Cowlitz  Tribe  of  Indians.  W.A 
(#16). 

Rkgi.stkr  of  Incompi.ktk  Petitions  .jind 
Li-rrTEK.s  of  Intknt  tu  Petition 

[As  of  May  16.  1994) 

.Administrative  note:  Priority  numbers  as- 
sittned  to  petitions  under  the  "ol<i  regs  "  have 
been  retained  to  avoid  the  confusion  that  re- 
nuniberinit  would  l)e  likely  to  create.  For  the 
purpose  of  this  Register,  petitioners  are  list- 
ed in  numerical  se(juence  ba.sed  on  the  chron- 
olotrical  order  in  which  the  Branch  of  .Ac- 
knowleifttmenl  and  Research  iBAR)  received 
the  petition  and  or  letter  of  intent  to  peti- 
tion. Gaps  in  numberintr  represent  petitions 
that  have  already  been  resolved  or  are  now 
in  active  status. 

Pricjrity  .No.  and  name  of  petitioner. 

4':  Shinnecock  Tribe,  NY  (2878). 

5:  Piro  MansoTiwa  Indian  Trilie  of  the 
Pueblo  of  San  Juan  de  Guadalupe  (formerly 
Tiwa  Indian  Tribei.  .NM  (doc'n  recv'd  3  24  92; 
OD  Itr  8  25  93). 

9a  1;  GunLake  Village  Band  &  Ottawa  Col- 
ony Band  of  Grand  River  Ottawa  Indians.  MI 
(6  24  92) 

U:  .Sleilacoom  Trit)e,  W.A  (doc'n  recv'd  10 
27  84,  OD  Ur  U  30  87;  n-spon.se  3  2.594), 

15':  Mashpee  Wampanoat-'.  M.A  (doc'n  recv'd 

8  16  i«;  OD  Itr  7,30  91). 

18'    Little  Shell  Band  of  North  Dakota.  ND 
(#18.  11  11  75), 
21':  Mono  Lake  Indian  Community.  CA  (7 

9  76). 

22':  Wa.sho  Paiule  of  .Antelope  Valley.  CA 
(7976). 
22a';  .Antelope  Valley  Paiute  Tribe.  CA  i7 

9  76), 

23:  Four  Hole  Indian  Ornn  Edisto  Tribe.  SC 
(partial  doc'n  recv'd  1983). 
24:  Maidu  -Nation.  CA  (partial  doc'n  recv'd 

5  30  90). 

27':  Cherokee  Indians  of  Georgia.  Inc..  G.A 
(8  8  77). 

28':  Piscataway-Conoy  Confederacy  &  Sub- 
Tribes.  Inc..  MD  c222  78). 

30:  Clifton  Choctaw.  L.A  (doc'n  recv'd  C-9  28 
90;  OD  Itr  8  13  91) 

31:  Little  Shell  Tril)e  of  Chippewa  Indians 
of  MT  lOD  Ur  4  18  85;  partial  response  11  287, 

10  26  89;  "not  re.idy  "  8  17  90). 

32':  Florida  Tribe  of  Eastern  Creek  Indi- 
ans. FL  (6  2  78). 

33':  Delaware-.Muncie.  KS  (»33.  6  1978), 

35:  Eastern  Pecjuot  Indians  of  Connect  icut. 
CT  (docn  recvd  5  5  89.  OD  Itr  3  13  90). 

36':  Tsim.shian  Tribal  Council.  .AK  i7  278:. 

37':  Choctaw-.Apache  Community  of  Ebarb, 
LA  (7  278) 

39':  Coree  laka  Faircloth)  Indians.  NC  (8  5 
78). 

40':  Nanticoke  Indian  Association  DE  (8  8 
78). 

41:  Geori-'ia  Tribe  of  Eastern  Cherokees. 
Inc.  laka  Dah!on>-ga).  G.A  (doc'n  recv  d  2580: 
OD  Itr  8 '22  80). 

41a':  Cane  Break  Band  of  Eastern  Chero- 
kees. GA  (1  979). 

43':  Tuscola  United  Cherokee  Tribe  of  FL 

6  AL.  Inc  .  FL  (1  1979). 

46':  Kah-Bay-Kah-Nong  (Warroad  Chip- 
pewai.  MN  (2  1279). 

47':  Kern  Valley  Indian  Communitv.  CA  (2 
27  79), 

48':  Shawnee  .Nation  U,K,B..  IN  (formerly 
Shawnee  .Nation,  United  Remnant  Band.  OH) 
(3  16791, 

49':  Hattadare  Indian  Nation.  NC  (3  1679), 

50':  North  F:astern  U.S.  Miami  Inter- Tribal 
Council,  OH  (4  9  79), 


.53':  -Santee  Tribe.  White  Oak  Indian  Com- 
munity. SC  (6  4  79) 

55:  Delawares  of  Idaho  (doc'n  recv'd  6  1179; 
OD  Ur  9  24  79;  partial  re.sponse  12  10  79), 

60':  .Alle^henny  Nation  (Ohio  Band.  OH) 
(11379). 

61';  United  Rappahannock  Tribe.  Inc.  VA 
(U  16  79), 

62':  Upper  Mattaponi  Indian  Tribal  Asso- 
ciation. Inc..  'V.A  (11  26  79). 

63:  Haliwa-Saponi.  NC  (doc'n  recv  d  101989' 
OD  ltr4  20  90). 

6^1':  Con.soljdated  Bahwetig  Ojibwas  and 
Mackinac  TrilH;.  MI  (12  4  79). 

67':  Brotherton  Indians  of  Wisconsin.  WI  il 
15  80). 

68:  St.  FrnacisSokoki  Band  of  Abenakis  of 
VT  (OD  Ur  61483;  ready"  8  186;  petitioner 
says  "not  ready"  9  18  90) 

69a:  Nipmuc  Tribal  Council  of  M.A 
(Ha.ssanamisco  Band)  (doc'n  recv'd  7  20  84.  OD 
Ur  3  1  85;  response  6  1287;  2nd  OD  Ur  25  88). 

69b:  Nipmuc  Tribal  Council  of  MA 
(Chaubunagunktamaug  Band)  (doc'n  recv'd  7 
•20  84:  OD  Ur  3  1  85;  response  6 1287;  2nd  OD  Itr 
2588). 

74':  Coharie  Intra  Tritjal  Council.  Inc..  NC 
(313  81), 

77':  Cherokees  of  Jackson  County.  .Ala- 
bama. AL  (9  23  81 ). 

79';  Schaghticoke  Indian  Tribe.  CT  (1214 
811, 

80';  Coastal  Band  of  Chumash  Indians.  CA 
(3  25  821. 

81:  Golden  Hill  Paugu.ssett  Tribe.  CT  (doc'n 
recv'd  4  12  93;  OD  Ur  8  26  93;  respon.se  4  1  94). 

82:  .American  Indian  Council  of  Mariposa 
County  (aka  Yosemite).  CA  (doc'n  recv'd  419 
84;  OD  Ur  5  1  8.5;  rspn  121286;  2nd  OD  Itr  411 
88). 

83:  Shasta  Nation.  CA  (doc'n  recv'd  7  24  84: 
OD  Ur  5  30  85;  response  6  8  86;  2nd  OD  Iti  10  22 
87), 

85:  Tolowa  .Nation.  CA  (doc'n  recv'd  5  1286; 
OD  ltr4  6  88i. 

89:  Seminole  Nation  of  FL  (aka  Traditional 
Seminole)  (doc'n  recv'd  11  1082.  OD  Ur  10583. 
lacks  genealogy;  prtl  rspn  12  7a3, 

90:  North  Fork  Band  of  .Mono  Indians.  CA 
(doc'n  recvd  5  1.54  90;  OD  Itr  10  2891 ). 

92':  Dunlap  Band  of  .Mono  Indians.  CA  ( 1  4 
84). 

93:  Hayfork  Band  of  Nor-El  Muk  Winlu  In- 
dians. CA  (doc'n  recv'd  9  27  88;  OD  Itr  226  90). 

94':  Christian  Pembina  Chippewa  Indians. 
ND  (6  26  84). 

95':  Cherokee-Powhattan  Indian  .Associa- 
tion. NC  (9  7  84). 

96':  San  Luis  Key  Band  of  Mis.sion  Indians. 
CA  (10  18  84). 

97':  Wintu  Indians  of  Central  Valley.  Cali- 
fornia. CA  (10  26  841. 

98':  Wintoon  Indians.  CA  (10  26  84). 

99':  Chukchansi  Vokotch  Tribe  of 
Coaisetiold.  CA  (5  9  85). 

100':  Northern  Cherokee  Tribe  of  Indians. 
MO  (72685) 

100a';  Chickamauga  Cherokee  Indian  Na- 
tion of  .AH  &  MO  (9  5  91). 

100b':  Northern  Cherokee  Nation  of  Old 
Louisiana  Terr.  .MO  (2  19  92). 

101 ':  Burt  Lake  Band  of  Ottawa  &  Chip- 
pewa Indians.  Inc..  MI  (9  1285). 

104:  Y'okayo.  CA  (doc'n  recvd  3  987;  OD  Ur 
425  88). 

105';  Pahrump  Band  of  Paiutes.  NV  (119 
87), 

106':  Wukchumni  Council.  CA  (2  2288). 

107';  Cherokees  of  SE  Alabama.  AL  (5  27 
88). 

108:  Snoqualmoo  of  Whidbey  Island.  W.A 
(doc'n  recv'd  4  16  91;  OD  Ur  8  13  92). 

109':  Choinumni  Council.  CA  (7  14  88). 

110':  Coastanoan  Band  of  Carmel  Mission 
Indi.ans.  CA  (9  16  88). 
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111':  Ohlone.Coastanoan  Muwekma  Tribe. 
CA  (5'9  89). 

112:  Indian  Canyon  Band  of  Coasianoan 
Mutsun  Indians  of  CA  (doc'n  recv'd  7  27  90; 
OD  Itr82391). 

113':  Paucatuck  Eastern  Pequot  Indians  of 
CT(&20  89). 

Ill':  Canoncito  Band  of  Navajos.  NM  (7  31 
89). 

115':  Little  Traverse  Bay  Bands  of  Odawa 
Indians.  MI  (9  27  89). 

116':  Salinan  Nation.  CA  da  10  89). 

117:  Oklewaha  Band  of  Seminole  Indians. 
FL  (docn  recVd  212  90:  OD  Itr  12190i. 

118':  Revived  Ouachita  Indians  of  AR  & 
America  (4  25  90). 

119':  Meherrin  Indian  Tribe.  NC(8  290). 

120':  Amah  Band  of  Ohlone  Coastanoan  In- 
dians. CA  (9  18  90). 

122':  Etowah  Cherokee  Nation.  TN  (1291). 

123':  Upper  Ki.spoko  Band  of  the  Shawnee 
Nation.  IN  (410  91). 

124':  Piqiia  Sept  of  Phio  Shawnee  Indians. 
OH  (416  91). 

125':  Little  River  Band  of  Ottawa  Indians, 
MI  (6491). 

126':  Lake  Superior  Chippewa  of  Mar- 
quette. Inc..  MI  (1231  91). 

127':  Nanticoke  Lenni-Lenape  Indians,  NJ 
(1392). 

128':  T.snun^we  Council.  CA  (9  22  92). 

129':  MoheRan  Tribe  and  Nation.  CT  (10  6 
92). 

130':  Waccamaw-Siouan  Indian  Associa- 
tion, SC  (10  16  921. 

131':  Esselen  Tribe  of  Monterey  County. 
CA  (11  16  92). 

132':  Ohlone  Costanoan-Esselen  Nation.  C.\ 
(12392). 

133':  Council  for  the  Benefit  of  Colorado 
Winnebaffos,  CO  (1  26  93). 

134':  Chicora-Siouan-Indian-People.  SC  i2 
10  93). 

135':  Swan  Creek  Black  River  Confederated 
Ojibwa  Tribes.  MI  (5  4  93). 

136':  Chukchansi  Yokotch  Tribe  of 
Mariposa.  CA  (5  25  93). 

137:  Wintu  Tribe,  CA  (doc'n  i-ecv'd  8  25  93; 
OD  Itr  128  93). 

138':  Caddo  Adais  Indians.  Inc..  LA  (9  13  93) 

139':  Salinan  Tribe  of  Monterey  Count  v. 
CA  (11  1593). 

140':  GabrielinO'TonKva  Tritxil  Council.  CA 
(32194). 

1451':    LanRley   Band  of  the   Chickamotree 
Cherokee  Indians  of  the  Southeastern  U.S.. 
AL  (4159-1). 
'  Letter  of  intent  only. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  let  me  state  that 
the  Bureau  of  Indian  Affairs  has  op- 
posed all  Federal  recognition  bills  over 
the  years.  The  President  would  sign 
this  bill.  I  have  a  bill  w^ith  the  gen- 
tleman from  Wyoming  [Mr.  Th()M.\.s] 
that  we  will  pass  in  September  that 
fixes  this  process  that  does  not  work. 
There  exists  today  at  the  Bureau  of  In- 
dian Affairs  what  many  individuals 
consider  to  be  one  of  the  most  ineffi- 
cient agencies  in  Government. 

The  gentleman  from  Oklahoma  [Mr. 
Synar],  the  excellent  work  that  he  has 
done  over  the  years  in  his  subcommit- 
tee has  attested  to  that.  Our  sub- 
committee has  attested  to  that.  We 
have  held  three  hearings  over  the  years 
on  this  tribe.  It  is  a  legitimate  claim 
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they   have    that   they   are   native 
ricans. 

e  have  the  power  to  act.  We  are  act- 
and  we  should  not  penalize  them 
use  the  process  is  broken. 

Chairman.   I  yield  7  minutes  to 

gentleman  from  Michigan  [Mr.  KiL- 

.  the  author  of  this  legislation. 

r.   KILDEE.    Mr.    Chairman,    I   rise 

to  urge  my  colleagues  to  support 

of  S.  1357,  a  bill  to  rtaffirm  the 

status  of  the   Little  Traverse 

bands  of  Odawa  Indians,  and  the 

e  River  band  of  Ottawa  Indians.  In 

ition.  I  strongly  support  passage  of 

066,  a  bill   to  reaffirm  the  Federal 

us  of  the   Pokagon  band  of  Pota- 

a^omi  Indians. 

r.  Chairman,  I  use  the  words  "reaf- 

and  "restore'"  rather  than  "rec- 

ze  "  because  historical  documenta- 

proves  that  these  tribes  have,  in 

had    formal    government-to-gov- 

t    relations    with    the    United 

from  the  time  Americans  first 

t^red  the  Great  Lakes  region  to  the 

nt. 

is  simply  the  legal  status  of  that 
tionship    that    we    seek    to    clarify 

this  legislation. 

ese  bills  merely  seek  to  confirm  de 

the   legal   status  of  these  tribes. 

h    has    been    continuously    recog- 

de  facto  by  other  federally  recog- 

tribal    governments.    State    and 

I  governments,  and  for  many  pur- 
the  Bureau  of  Indian  Affairs. 

House    Natural    Resources,    and 
Senate  Indian  Affairs  Committees 
each  spent  3  years  looking  at  the 
and  have  determined  that  these 
cjhigan    tribes    deserve    formal    rec- 
tion   by   the   Federal   Government, 
er,    both    committees    realized 
the  Federal  acknowledgment  prec- 
is  not   designed   to   address   situa- 
s  of  this  nature.  It  was  instead  de- 
ed to  address  recognition  of  tribes 
had  never  had  a  treaty  relation- 
with    the   United   States.   That   is 
it  is  appropriate  and  necessary  for 
tribes    to   seek    reaffirmation   of 
r    political    relationship    with    the 
Government  through  this  leg- 
ion.   In    addition,    at    the    current 
of  progress  recognition  from  the 
could  take  50  years, 
is  important  to  note  that  these  are 

II  tribes,  comprising  less  than  1,000 
ejnbers  each.  Their  members  are  of 

emely  high  native  American  blood 
tum  and  their  historical  evidence 
si^rong.  All  of  these  tribes  have  gath- 
hundreds  of  documents,  including 
r    ethno-histories    and    submitted 
to  the  committees.  It  is  interest- 
to  note  that  all  of  the  major  pieces 
listorical   information  which  these 
have  used  to  justify  their  exist- 
has  come  directly  from  the  Inte- 
Department  files. 

Chairman.  I  know  these  Indians. 

grandparents,  who  emigrated  from 

and  and  settled  in  northern  Michi- 

traded   directly   with    the   grand- 
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parents  of  these  Indians.  At  that  time, 
the  Indians  were  able  to  move  around 
more  easily  before  they  were  forced 
into  increasingly  smaller  areas.  As  the 
grandson  of  those  immigrants.  I  am 
well  aware  of  these  Indians'  rich  his- 
tory and  tribal  culture.  I  feel  a  strong 
sense  of  responsibility  to  correct  this 
injustice  for  the  grandchildren  of  those 
who  helped  my  family.  I  often  say  that 
we  should  all  visit  the  National  Ar- 
chives to  read  the  treaties  that  the 
United  States  entered  into  with  Ger- 
many. Japan.  Great  Britain,  and  the 
treaties  that  the  United  States  entered 
into  with  the  Indians. 

Mr.  Chairman,  too  many  generations 
of  tribal  leaders  have  been  forced  to 
struggle  just  to  get  the  Government  to 
recognize  and  enforce  the  promises 
made  to  their  tribes.  The  time  to  ac- 
knowledge our  obligations  to  these 
tribes  is  long  overdue.  These  bills  will 
permit  this  and  future  generations  of 
tribal  leaders  to  address  the  more 
pressing  problems  of  providing  for  the 
economic  and  social  welfare  of  their 
people.  For  these  reasons.  I  urge  my 
colleagues  to  support  this  most  impor- 
tant legislation. 

D  1310 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  m.v  time. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  Svnah]. 

Mr.  SYNAR.  Mr.  Chairman,  let  me 
begin  by  saying  that  there  are  no  two 
Members  that^  I  have  a  deeper  amount 
of  respect  for  than  the  gentlemen  from 
Michigan.  Mr.  Ui'T(iN  and  Mr.  Kii.dek. 

As  the  chairman  of  the  oversight 
committee  for  the  Department  of  the 
Interior  and  specifically  for  the  Bureau 
of  Indian  Affairs.  I  have  had  a  personal 
interest  in  this  matter  for  some  time.  1 
also  happen  to  be  the  Congressman 
from  the  largest  native  American  con- 
gressional district  in  the  United 
States.  We  have  over  30  bands  and 
tribes  located  within  my  district,  so  I 
have  some  personal  knowledge  on  what 
the  gentlemen  are  trying  to  do  today. 

There  are  two  arguments  that  are 
being  made  by  the  gentlemen  from 
Michigan.  Mr.  Kiluek  and  Mr,  UPTf)N". 

First,  that  the  bands  were  previously 
recognized  by  the  Federal  Government 
through  treaties  drawn  up  in  the  1800"s. 
so  this  is  not  really  a  recognition  but  a 
process  of  what  is  called  reaffirmation; 
and  second,  the  Federal  acknowledg- 
ment process  is  arbitrary  and  unwork- 
able, and  must  be  bypassed. 

Let  me  address  these  two  arguments. 

With  respect  to  the  reaffirmation, 
there  is  no  precedent  in  Indian  law  for 
the  concept  of  congressional  reaffirma- 
tion. Tribes  are  either  recognized  or 
not,  terminated  or  restored,  period. 

Mr.  Chairman,  there  are  countless 
tribes  that  cannot  meet  the  Federal 
criteria  for  recognition,  despite  the 
fact  that  they  are  descended  from  trea- 
ty signatories.  It  has  been  affirmed  by 


the  courts  also  that  the  Bureau  of  In- 
dian Affairs  has  a  responsibility  to  in- 
ciuire  de  novo  as  to  the  maintenance  of 
the  group's  tribal  existence.  This  proc- 
ess of  reaffirmation  has  never  been  sup- 
ported by  the  courts,  and  the  Congress 
has  never  moved  in  that  direction. 

With  respect  to  the  second  argument, 
that  the  Federal  acknowledgment  proc- 
ess is  arbitrary  and  unworkable,  let  me 
suggest  that  I  agree  that  the  process  is 
not  a  sacred  cow.  and  that  I  think  it 
can  be  streamlined  and  even  changed  in 
order  to  take  into  account  such  facts 
and  give  them  the  recjuisite  weight  for 
deliberation  on  the  merits. 

However,  we  must  deal  with  the  proc- 
ess and  not  the  uniqueness  of  these  two 
issues.  Claiming  that  the  Federal  ac- 
knowledgement piocess  is  flawed  in 
these  two  cases  is  even  less  credible 
when  we  look  at  these  two  tribes,  be- 
cause the  Pokagon  are  presently  under 
active  consideration  by  the  process 
that  they  now  claim  the.y  want  to  go 
around,  and  second,  the  Odawa  Tribe 
has  never  even  started  through  the 
process,  so  how  can  they  make  the  ar- 
gument that  it  is  unworkable  and  arbi- 
trary? 

In  conclusion.  Mr.  Chairman,  let  me 
suggest  to  my  colleagues  that  a  democ- 
racy at  its  most  fundamental  level  is  a 
system  of  government  whereby  elected 
leaders  govern  according  to  a  set  of 
procedures  and  processes  that  are  or- 
derly, based  upon  common  principles 
that  can  bo  modified  if  they  do  not 
meet  the  test  of  law.  or  serve  the  citi- 
zens in  a  fair  and  equitable  way.  I  be- 
lieve it  is  premature  to  do  the  kind  of 
governmental  end  run  that  we  are  now 
contemplating  today  with  these  two 
pieces  of  legislation. 

Mr.  Chairman.  I  ask  my  colleagues  to 
vote  "no"  on  these  bills  and  to  allow 
the  process  to  move  forward,  which  1 
am  confident,  based  on  the  arguments 
made  by  the  two  gentlemen  from 
Michigan,  will  be  in  the  favor  of  these 
Michigan  tribes. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  just  correct  the 
record.  The  Congress  has  recognized 
tribes  through  the  congressional  proc- 
ess. The  Micmac  Tribe  of  Maine,  we  re- 
stored the  Ponca  of  Nebraska,  the 
Coquille,  the  Auburn  Rancheria  just 
last  week,  the  Lumbees  recently.  We 
have  taken  steps.  We  have  the  author- 
ity to  do  this.  We  are  changing  and  fix- 
ing the  process. 

Mr.  Chairman,  this  is  the  first  time 
we  have  had  a  Subcommittee  on  Native 
American  Affairs,  and  in  this  first  year 
we  have  a  bill  that  I  have  with  the  gen- 
tleman from  Wyoming  [Mr.  Thom.a.s] 
that  we  are  going  to  move  in  Septem- 
ber that  changes  the  acknowledgment 
process  in  the  BIA  that  does  not  work. 
That  is  the  point.  The  reason  we  are 
here  is  that  the  BIA  process  does  not 
work.  It  does  not  even  move.  Thev  do 


not  have  enough  people  there.  That  is 
why  we  are  here,  and  why  should  na- 
tive Americans  have  to  wait  around  for 
bureaucrats  to  get  their  act  together? 
That  is  why  we  are  here. 

Mr.  Chairman.  I  .yield  3  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Stup.ak]. 

Mr.  STUPAK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  would  like  to  take 
this  opportunity  to  highlight  a  tremen- 
dous injustice  brought  about  by  a  trea- 
ty in  1836.  which  not  only  affected  the 
Little  Traverse  Bay  Band  and  the 
Odawa  Band,  but  the  Burt  Lake  Band 
who  also  signed  the  treaty.  The  treaty 
ceded  most  of  the  western  half  of  lower 
Michigan  and  a  portion  of  the  Upper 
Peninsula,  while  granting  the  tribe  a 
thousand  acre  tract  of  land  adjacent  to 
Burt  Lake  in  northern  lower  Michigan. 

Some  158  years  later,  the  Federal 
Government  has  still  not  kept  its  half 
of  the  bargain  and  never  created  a  res- 
ervation for  the  band.  To  secure  their 
own  land,  the  tribe  pooled  their  re- 
sources in  the  1840s  and  purchased  a 
tract  of  land,  which  was  placed  in  a 
trust  with  the  Governor.  They  were 
again  betrayed  when  the  Governor  of 
the  State  of  Michigan  gave  away  the 
land  through  an  illegal  tax  sale  around 
the  turn  of  the  century.  The  final  in- 
sult occurred  when  a  local  lumber 
baron  burned  the  remaining  village  to 
the  ground,  leaving  the  tribe  homeless 
and  destitute. 

In  1914,  the  United  States  filed  suit 
as  guardian  of  the  band  to  recover  the 
remaining  lands.  In  its  complaint  the 
Federal  Government  recognized  the 
Burt  Lake  Band  as  an  Indian  tribe.  The 
final  decision  by  the  Federal  court 
noted  that  the  Burt  Lake  Band  was  a 
full-fledged  Indian  tribe  with  a  govern- 
ment-to-government relationship. 

After  the  Indian  Reorganization  Act 
of  1934,  a  number  of  tribes  in  Michi- 
gan's Lower  Peninsula  petitioned  the 
Department  of  the  Interior  to  be  recog- 
nized under  the  terms  of  the  act.  Offi- 
cials at  the  Department  of  the  Interior 
rejected  their  petition  based  on  lack  of 
sufficient  funds  to  provide  services  to 
the  tribe. 

Mr.  Chairman,  the  Burt  Lake  Band 
has  never  been  terminated  by  treaty  or 
act  of  Congress.  It  is  therefore  impera- 
tive that  we  reaffirm  the  relationship 
through  legislation,  and  I  have  intro- 
duced a  bill  which  would  accomplish 
this  goal.  I  ask  Chairman  Richardson 
and  Chairman  Kildee  for  their  consid- 
eration of  this  legislation.  I  look  for- 
ward to  working  with  them  and  other 
Members  on  this  issue  in  the  future. 
With  these  assurances.  I  will  not  be  of- 
fering any  amendment  today.  I  urge 
my  colleagues  to  support  S.  1357. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  let  me  just  com- 
ment that  I  noted  in  the  tribes  that  the 
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chairman  of  the  committee  listed  that 
they  were  all  recognized  as  part  of  land 
claim  settlements.  Moreover,  the 
Lumbees.  which  were  alluded  to,  have 
not  been  recognized.  The  bill  is  still  in 
the  Senate. 

Mr.  Chairman.  I  yield  6  minutes  to 
the  gentleman  from  Connecticut  [Mr. 
Shays]. 

Mr.  SHAYS  Mr.  Chairman.  I  thank 
the  gentleman  from  Wyoming  [Mr. 
TH()M.\.s]  for  yielding  time  to  me. 

Mr.  Chairman,  this  is  probably  one  of 
the  most  distasteful  experiences  that  I 
have  had  on  the  floor  of  the  House,  be- 
cause I  have  tremendous  regret  for  the 
way  I  conducted  myself  last  week  in 
terms  of  my  absolute  aggravation  that 
the  House  would  be  considering  either 
bill  on  the  Consent  Calendar,  Suspen- 
sion Calendar,  and  I  offer  my  apologies 
to  both  the  gentlemen  from  Michigan, 
Mr.  KlLDEE  and  Mr.  Uiton,  and  to  their 
staffs,  because  they  are  two  extraor- 
dinarily fine  people,  and  I  think  part  of 
my  frustration  is  that  they  are  kind  of 
caught  up  in  something  that  is  much 
larger  than  their  two  bills. 

D  1320 

I  do  not  know  if  either  tribe,  the  one 
the  gentleman  from  Michigan  [Mr. 
Upton]  is  promoting  or  the  other  gen- 
tleman from  Michigan  [Mr.  Kii.dee]  is 
promoting  deserve  to  be  federally  rec- 
ognized. I  cannot  really  speak  to  the 
merits  of  that  issue  and.  candidly,  no 
one  in  Congress  can.  That  is  why  it 
should  not  be  before  Congress. 

My  concern,  based  on  this  issue,  is 
the  fact  that  when  we  are  talking 
about  Federal  recognition  of  a  tribe 
that  we  have  no  basis  to  really  deter- 
mine its  validity.  We  are  providing  sov- 
ereign nation  status  to  that  tribe.  They 
become  a  nation  within  a  nation.  They 
can  get  automatic  Federal  aid,  and 
they  also — and  this  is  the  centerpiece 
of  unfortunately  what  motivates  some, 
but  these  tribes— they  get  the  right  for 
major  gambling  facilities  if  they  so 
choose.  And  I  do  not  mean  to  connect 
these  two  tribes,  but  Federal  recogni- 
tion gives  the  Indians  that  have  been 
recognized  the  opportunity  to  have 
gaming  facilities. 

So  what  you  have  now  is  a  greater  in- 
terest in  this  issue.  You  have  gambling 
interests  going  to  Indian  tribes,  get- 
ting them  to  continue  to  seek  Federal 
recognition  in  the  hope  of  cashing  in— 
and  when  I  talk  about  cashing  in.  I  am 
talking  about  literally  hundreds  of 
millions  of  dollars. 

The  chairman,  in  bringing  this  bill 
out.  made  reference  to  the  fact  that 
the  BIA  is  not  working.  In  part  it  is 
not  working  because  it  is  understaffed, 
and  in  part  the  process  needs  to  be 
streamlined.  But  to  say  there  are  137 
letters  of  intent  waiting  to  go  through 
the  process  strikes  me  as  a  little  mis- 
leading, with  all  due  respect,  to  what 
really  has  happened. 

There  is  a  process,  a  step-by-step 
process,    to   determine   the  validity   of 
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whether  a  tribe  petitioning  should  be  a 
Federal  tribe,  and  of  those  who  have 
gone  through  the  process,  only  four 
have  sought  to  seek  the  process  to  the 
point  where  they  are  pending,  their  ap- 
plications are  pending,  waiting  for  ac- 
tive consideration,  and  there  are  four 
on  active  consideration,  one  of  which  is 
the  Pokagon  tribe,  which  will  be  con- 
sidered very  shortly. 

To  say  that  there  are  137  tribes  wait- 
ing is  misleading,  because  they  have 
not  done  the  process  that  the  law  re- 
quires them  to  do.  Some  have  not  done 
It  because  it  takes  a  while,  and  some 
have  not  done  it.  in  my  judgment,  be- 
cause they  cannot  meet  the  test  that 
was  set  up  in  the  1978  law. 

The  seven  BIA  criteria  for  recogni- 
tion are  fairly  important.  They  need  to 
establish  a  historic  tie  that  goes  back 
to  before  whites  settled  in  the  United 
States.  They  need  to  show  that  they 
have  consisted  and  existed  both  politi- 
cally and  economically  and  socially  for 
those  times.  They  need  to  provide  a  list 
of  who  is  in  the  tribe.  They  need  to 
document  the  continuation  of  their 
tribe  before  the  Europeans  settled  in 
the  United  States. 

This  is  not  easy.  Some  cannot  do  it. 
so  they  simply  seek  to  bypass  the  proc- 
ess. 

What  gives  us  the  qualifications  here 
to  determine  whether  they  truly  are  a 
tribe?  I  have  not  looked  at  the  records, 
yet  we  are  being  asked  to  vote  on  this. 

I  have  personal  experience  in  my  own 
State,  and  that  is  why  I  have  become 
alert  to  this  act,  because  we  have  the 
Golden  Hill  Paugussett  Tribe  seeking 
to  be  federally  recognized,  and  they  are 
slowly  going  through  the  process.  The 
process  requires  them  to  put  forward  a 
petition  of  intent.  It  requires  them  to 
put  forward  their  application.  The  BIA 
then  sends  it  back  with  technical  defi- 
ciencies. It  used  to  be  called  obvious 
deficiencies.  It  is  to  help  the  tribe  to 
know  when  they  are  not  meeting  the 
test  what  areas  are  they  weak  in  so 
that  the  tribe  can  come  back  and  make 
these  corrections.  Then  the  tribe  looks 
at  that  and  comes  forward  with  an  ap- 
plication, meaning  trying  to  meet 
where  they  have  the  so-called  technical 
deficiencies  or  obvious  deficiencies. 

Of  those  tribes  that  have  gone 
through  the  process  there  are  only 
eight  that  are  either  on  waiting  or  on 
active  consideration,  not  the  100-plus 
that  have  been  mentioned  in  this  com- 
mittee. 

My  sense  is  that  we  should  not  pass 
any  Federal  recognition  bills  until  we 
revise  the  process  to  get  it  to  work  the 
way  the  gentleman  from  New  Mexico 
[Mr.  Richardson]  suggested  it  should 
work.  I  plead  with  this  House  to  under- 
stand that  behind  this  process,  if  we 
bypass  the  BIA.  that  there  will  be  more 
Members  who  are  going  to  come  before 
this  committee  and  say  bypass  the 
process,  and  some  of  those  requests, 
not  all,  not  these  certainly,  but  some 


of 


them  will  be  because  people  want 
bling.  and  there  is  so  much  money 
thht   is   being   spread  around   that   the 
prpcess  will  be  totally  perverted. 

plead  with  the  staff  who  may  be  Us- 
ing to  this  debate.  I  will  ask  for  a 
call  vote  on  every  Indian  bill  that 
ojnes  before  us.  There  will  be  a  time 
en  people  look  back  and  say.  "How 
1  this  process  get  to  where  it  is? 
lere  were  you  as  a  Member  of  Con- 
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This    should    be    a    '•no"    vote, 
uld  go  through  the  BIA  process. 
Ilr.   RICHARDSON.  Mr.  Chairman,  I 
Id    myself    such    time    as    I    may 
ojisume. 

r.  Chairman,  let  me  once  again  cor- 
t  the  record  because  I  think  it  is  im- 
t    that   we    know    what   we    are 
ng  here. 

.    hundred    and    thirty    tribes    have 
ced    the    BIA    for    the    acknowledge- 
nt  process,  one  that  does  not  work 
recognition.  They  do  include  tribes 
very  little  money  and  resources, 
jet  me  say  that  one  tribe  has  even 
t  a  book,   the  Odawas  that  we  arc 
sidering  right  now,  they  compiled  a 
on    their   historical    claims   and 
t  it  to  this  committee, 
e  have  the  authority  in  the  Indian 
irs    Subcommittee    to    deal    with 
se   issues.   Most  of  the  members  of 
subcommittee  have  substantial  na- 
American  populations  in  their  dis- 
■ts. 

ut    of    those    130    requests    for    ac- 

wledgement.    only    25.    25    over    16 

have  been  resolved  by  the  BIA.  9 

been   recognized.  The  rest,  some 

other   tribes,   they  have   not  even 

kod  at  the  file,  or  maybe  it  is  buried 

er  dusty  files. 

this  the  right  way  to  treat  our  In- 
people?  We  are   talking  about  a 
that  is  the  political  successor  to 
signatories   of  the   1836  Treaty   of 
ishington.  and  the  1855  Treaty  of  De- 
it.  Mr.  Chairman,  these  tribes  do  de- 
•e.     both     Mr.     Kildke's     and     Mr. 
o.N'.s  bill,  to  be  recognized, 
r.   Chairman,   I  yield  3  minutes  to 
gentleman  from  American   Samoa 

F.\LKOM.\V.-\KG.\l. 

r.    FALEOMAVAEGA.    Mr.    Chair- 
n.  I  want  to  commend  the  chairman 
our   subcommittee,    the    gentleman 
New  Mexico  for  bringing  this  leg- 
ion for  consideration.  And  I  also 
t  to  commend  the  gentlemen  from 
Mr.  KiLDEE  and  Mr.  Ul'TON. 
sponsors  of  this  bill, 
r.  Chairman.  I  rise  today  in  strong 
of  S.  1357,  a  bill  to  reaffirm  and 
fy  the  Federal  relationships  of  the 
tie  Traverse  Bay  Bands  of  Odawa  In- 
4ns  and  the  Little  River  Band  of  Ot- 
Indians  as  distinct  federally  rec- 
Indian  tribes. 
r.  Chairman,  this  is  yet  another  ex- 
e  of  the  difficulties  native  Amer- 
indians have  in  being  recognized 
tribes  and  preserving  their  land  and 
ture.  The  current  system  takes  too 
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long,  is  arbitrary,  and  unfair.  Some 
tribes  receive  recognition  and  some  do 
not.  not  based  on  whether  they  are  In- 
dian tribes  or  not,  but  rather  on  wheth- 
er someone  in  their  tribe,  or  some  gov- 
ernmental agency  has  kept  written 
records  of  their  existence.  Some  tribes 
cannot  meet  the  seven  criteria  because 
they  cannot  afford  the  legal  fees.  Some 
tribes  cannot  meet  the  seven  require- 
ments because  even  the  bureaucrats  at 
BIA  could  not  properly  advise  the 
tribes  of  such  requirements. 

This  is  another  example  of  the  proc- 
ess we  put  American  Indians  through. 
After  forcibly  moving  Indians  from 
their  ancestral  lands,  trying  to  exter- 
minate them,  signing  treaties  on  which 
the  United  States  later  reneged,  here 
we  are  today  with  two  more  bills  to 
give  Federal  recognition  to  tribes 
which  should  have  been  recognized  long 
ago. 

While  I  am  pleased  to  rise  in  support 
of  the  groups  we  consider  for  Federal 
recognition  today,  others  such  as  the 
Lumbees  continue  to  languish  for  over 
100  years. 

Mr.  Chairman,  the  Natural  Resources 
Subcommittee  on  Native  American  Af- 
fairs held  a  hearing  on  this  very  issue 
last  month  and  we  gained  some  valu- 
able insight  into  the  current  problems 
in  the  Federal  process  of  recognition.  I 
hope  that  holding  the  hearing,  together 
with  our  continued  push  to  recognize 
tribes  which  the  Bureau  of  Indian  Af- 
fairs refuse  to  acknowledge  as  Indian, 
will  move  the  Congress  forward  so  that 
we  can  address  this  problem  on  a  more 
permanent  basis. 

Mr.  Chairman,  I  recall  when  we  held 
hearings  on  the  recognition  process, 
the  gentleman  who  authored  the  BIA 
regulations  on  how  to  get  an  Indian 
tribe  federally  recognized—even  he  ad- 
mitted the  current  regulatory  process 
is  a  nightmare.  Yes.  we  have  an  admin- 
istrative process— but  the  process  sim- 
ply does  not  work. 

So,  the  Congress  still  has  the  author- 
ity to  take  corrective  action  as  we  are 
doing  today  in  this  Chamber.  The  other 
body,  going  through,  the  same  delib- 
erative manner,  has  moved  to  approve 
these  pieces  of  legislation,  and  I  urge 
my  colleagues  to  support  the  Senate 
bill,  S.  1357. 

D  1330 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  myself  2  minutes  to  make 
the  point  again  that  this  is  a  proce- 
dural issue.-  This  is  not  an  issue  of 
whether  these  tribes  were  involved  in 
something  in  the  past.  It  is  a  process 
issue,  and  what  we  are  doing  here  is  we 
are  saying  whoever  in  this  Congress 
can  gather  up  enough  votes  is  able  to 
have  this  process  accomplished  regard- 
less of  the  criteria.  Now,  that  is  not  the 
right  wa>  to  do  it. 

Mr.  Chairman,  certainly  I  agree  the 
process  does  not  work  and  have  indeed 
a  bill  in  that  will  change  that,  but  in 


the  meantime,  we  have  tribes  standing 
in  the  aisles  waiting  to  do  this  political 
process  rather  than  the  process  of  de- 
termining eligibility. 

Let  me  clear  up  a  little  bit  on  num- 
bers. We  are  talking  about  137  here. 
There  are  actually  four  who  have  docu- 
ments ready  for  petitions.  There  are 
137  on  the  BIA's  own  paper  who  have 
incomplete  petitions  and  letters  of  in- 
tent only.  So  that  is  not  an  accurate 
statement  to  suggest  that  there  are  137 
who  are  prepared  to  be  considered  and 
have  not  been  considered. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Hoek.str.\]. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
rise  today  in  support  of  this  legislation 
which  formally  recognizes  the  tribal 
government  and  people  of  the  Little 
River  Band  of  Ottawa  Indians  and  the 
Little  Traverse  Bay  Band  of  Odawa  In- 
dians. By  formally  reaffirming  the  gov- 
ernment-to-government relationship 
between  the  government  of  the  tribes 
and  the  Government  of  the  United 
States,  this  legislation  will  ensure  that 
the  tribes  receive  the  just  and  equi- 
table treatment  that  they  deserve.  Fair 
and  equitable  treatment  has  been  ab- 
sent from  our  Government's  policy  to- 
ward these  tribes  in  the  past— it  is 
time  to  restore  honor  and  decency  to 
our  Nation's  treatment  of  these  native 
Americans. 

Opponents  of  this  bill  will  argue  that 
they  should  attempt  lo  weave  their 
way  through  the  bureaucracy,  which 
all  sides  agree  is  woefully  inadequate. 

Like  most  of  us  here,  1  came  to 
Washington  to  help  replace  bureauc- 
racy with  common  sense.  This  bill  ac- 
complishes this  goal.  While  the  answer 
will  ultimately  lie  in  repairing  the 
Federal  acknowledgement  process,  we 
should  not  let  these  bands  become  vic- 
tims of  the  bureaucracy. 

I  urge  my  colleagues  to  support  rec- 
ognition for  these  native  Americans, 
and  pass  this  legislation. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Sh.^vs]. 

Mr.  SHAYS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman,  for  the 
record,  since  we  do  have  some  disagree- 
ment as  to  what  has  happened  in  the 
process:  Is  it  your  testimony  that  there 
are  more  than  four  individuals  waiting 
on  the  active  list  to  be  considered  by 
the  BIA? 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Yes.  There  are  130 
tribes  that  have  sent  letters  of  petition 
to  the  BIA  seeking  to  be  recognized. 

Mr.  SHAYS.  Is  it  not  true.  Mr.  Chair- 
man, that  just  sending  a  petition  is 
just  a  note  to  let  them  know  they  then 
intend  to  apply?  Have  these  tribes  ap- 
plied? 


Mr.  RICHARDSON.  That  is  the  begin- 
ning of  the  process. 

Mr.  SHAYS.  That  is  the  beginning  of 
the  process.  With  due  respect,  have 
they  continued  the  process? 

Mr.  RICHARDSON.  Yes.  They  have 
been  persistent.  Our  subcommittee,  if 
the  gentleman  will  let  me  answer  the 
question,  the  answer  is  yes,  there  is  a 
continuing  process.  These  tribes,  be- 
cause they  get  no  response,  then  come 
to  our  subcommittee  to  petition  a  pro- 
cedure. 

Now,  let  me  also  state  that  there  is 
only  one  tribe  right  now.  the  Mowa  na- 
tive Americans  of  Alabama,  that  we 
are  considering  in  our  subcommittee  at 
this  time.  one. 

Mr.  SHAYS.  Reclaiming  my  time, 
sir,  I  do  need  to  be  very  clear  as  to 
what  I  am  asking.  And  the  question  I 
am  asking  is  there  is  a  process  that  has 
to  follow.  First,  the  tribe  submits  a  pe- 
tition for  recognition.  This  should  con- 
tain documents  to  prove  it  meets  the 
seven  criteria  for  recognition  such  as  a 
membership  list  and  constitution. 

Now.  what  is  your  testimony,  that 
137  tribes  have  done  that? 

Mr.  RICHARDSON.  We  have  right 
now  137  requests. 

Mr.  SHAYS.  That  is  not  what  I 
asked,  sir. 

Mr.  RICHARDSON.  One  hundred  thir- 
ty-seven requests  for  recognition. 

Mr.  SHAYS.  Is  that  to  the  committee 
or  to  the  BIA? 

Mr.  RICHARDSON.  Different  tribes. 
No.  This  is  to  the  BIA;  different  tribes 
have  ways  of  making  a  petition.  Now. 
137  letters  is  not  just  letters.  They  are 
documents.  They  are  tribal  histories. 
There  are  videos.  There  are  many  ways 
that  they  make  their  petition. 

Now.  if  the  gentleman  is  trying  to 
make  the  point  that  only  4  right  now 
are  actively  being  considered,  that  is 
the  problem,  th?  BIA  only  has  the  ca- 
pacity, knowledge,  will,  or  whatever  to 
consider  4  right  now.  when  there  are 
137  tribes  in  this  country  that  are  sim- 
ply seeking  recognition.  That  is  why 
we  have  this  problem. 

Mr.  SHAYS.  Reclaiming  my  time,  as 
the  gentleman  knows,  there  is  a  very 
direct  process  that  has  been  required 
under  the  law  that  we  are  supposed  to 
follow  and  the  BIA  is  supposed  to  fol- 
low. They  cannot  act  on  an  application 
that  has  not  been  submitted.  A  peti- 
tion is  not  an  application.  It  is  simply 
not  true.  It  is  not  true.  It  is  not  true 
that  137  have  submitted  applications. 

This  tribe  has  not  gone  through  the 
process.  It  is  not  fair  to  blame  the  BIA. 
They  have  a  law.  We  have  a  law  that 
should  be  followed.  It  is  a  fact  that  this 
tribe  has  not  put  through  an  applica- 
tion. They  have  not  put  forward  an  ap- 
plication that  the  BIA  can  then  come 
back  and  say,  "You  have  obvious  defi- 
ciencies," which  is  what  has  to  happen. 
When  they  have  the  obvious  defi- 
ciencies, they  have  not  obviously  then 
resubmitted  their  application  for  a  re- 
view. 


To  say  there  are  137  applications  is 
totally  and  completely  misleading  to 
the  floor,  and  in  my  judgment  does  an 
injustice.  There  is  a  process,  and  this 
process  has  not  been  followed. 

Instead  of  the  process  being  followed, 
these  100-plus  tribes  are  circumventing 
the  BIA  and  coming  directly  to  the 
floor  of  the  House  to  try  to  have  us  de- 
termine whether  they  meet  this  cri- 
teria, and  the  criteria  was  set  up  by 
Congress. 

The  petitions  must  establish  they 
have  been  identified  from  historic 
times  to  the  present  as  American  Indi- 
ans, as  an  .American  Indian  commu- 
nity: evidence  that  a  substantial  por- 
tion of  the  petitioners  inhabit  a  spe- 
cific area  or  live  in  a  community 
viewed  as  American  Indian  and  distinct 
from  other  populations;  statements  of 
fact  that  the  tribe  has  maintained  trib- 
al political  influence  over  its  members 
through  time;  they  must  also  dem- 
onstrate they  have  Government  docu- 
ments stating  how  they  govern  them- 
selves; they  must  have  a  membership 
list  based  on  the  tribe's  own  criteria. 
They  have  got  to  document  that  before 
the  BIA.  This  tribe  has  not  done  that. 
That  is  a  fact. 

The  hundreds  of  other  tribes  waiting 
have  not  done  that.  They  have  not 
gone  through  the  process.  They  are 
trying  to  circumvent  the  process,  try- 
ing to  circumvent  the  law,  to  get  us 
just  simply  based  on  a  Member's  wish 
to  determine  a  tribe. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  correct  the 
record  one  more  lime. 

The  BIA:  There  is  no  law  on  this 
issue.  It  is  a  regulatory  process  the 
BIA  has  set  up.  Congress  passes  the 
laws.  We  have  not  passed  a  law  to  es- 
tablish a  Federal  recognition  process. 

Let  me  repeal  it  again,  because  I 
think  it  is  a  major  hole  in  the  gentle- 
man's argument.  He  is  claiming  that 
the  BIA  is  following  the  law.  There  is 
no  law.  It  is  a  regulatory  process  they 
change  continuously,  and  the  problem 
with  the  BIA  regulatory  process  is  that 
it  does  not  work,  and  that  we  have  137 
tribes  that  wish  to  be  recognized,  and  a 
strong  majority  are  not  even  being 
considered.  That  is  why  we  are  here. 

That  is  why  many  tribes  feel  frus- 
trated, especially  those  that  have 
strong  cases,  and  they  come  to  the 
Congress  because  we  have  the  ability, 
as  the  Federal  trust  responsibility 
mandator  of  tribes. 

Now.  again,  we  can  talk  numbers  all 
we  want,  but  I  think  the  BIX  experts, 
historians,  in  testimony  before  oui- 
committee  have  admitted  that  the  BIA 
process  does  not  work.  The  BIA  itself 
in  our  committee  admits  the  process 
does  not  work.  They  know  that  they  do 
not  have  the  resources,  the  tools. 

They  asked  us  for  more  money.  What 
they  have  is  a  backlog.  That  is  why  we 
are  here. 


19240 


CO>  GRESSIONAL  RECORD— HOUSE 


Mr.  FALEOMAVAEGA.  Mr.  Chair 
man.  will  the  gentleman  vield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, the  chairman  will  also  recall  at 
the  hearing  that  there  was  a  recogni- 
tion of  the  fact  that  one  of  the  prob- 
lems attending  this  whole  regulatory 
process  was  the  fact  that  even  those 
working  for  the  recognition  process 
were  not  even  experts  in  their  given 
field,  especially  if  you  were  a  tribe 
from  Alabama,  this  bureaucrat  in  the 
BIA  does  not  know  anything  about  the 
history  of  the  Indians  whether  it  be 
from  Alabama  or  Michigan  or  other 
places. 

That  is  another  problem  that  we 
were  faced  with. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
this  legislation,  more  out  of  loyalty  to 
my  great-grandmother,  who  was  of  the 
Ottawa  Tribe,  named  Red  Heifer. 

You  know,  when  my  mother  was  liv- 
ing, she  told  me  much  about  the  tribe. 
The  tribe  was  in  northern  Illinois  when 
my  great-grandmother  was  born.  They 
had  no  reservation  because  they  were  a 
very  small  tribe,  farmers  primarily, 
who  moved  about.  So  they  never  had  a 
tribal  reservation.  They  moved  about. 
My  mother  as  a  child  lived  on  a  res- 
ervation, whether  it  was  in  the  terri- 
tory of  New  Mexico  or  Arizona  some- 
place out  west,  she  did  not  know  be- 
cause they  did  not  have  a  reservation. 

So  I  think  it  is  altogether  proper 
that  we  in  Congress  recognize  there  is 
a  culture  and  value  here  that  we  who 
are  not  native  Americans  ought  to  help 
restore.  So  this  is  a  small  way  in  which 
to  recognize  some  of  these  smaller 
tribes  who  have  not  had  any  recogni- 
tion. 

I  am  going  to  vote  for  it.  and  I  thank 
the  gentleman  for  his  time. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

Mr.  Chairman.  I  want  to  read  just  a 
little  bit  out  of  the  committee  report 
with  respect  to  these  numbers.  These 
are  the  materials  that  were  put  forth 
by  the  BIA:  Petitions  ready  for  action. 
petitions  ready,  total  four.  That  means 
those  are  the  tribes  that  have  com- 
pleted the  process  and  provided  the  in- 
formation that  is  necessary. 

Other  petitions.  100.  Incomplete  peti- 
tions, not  ready.  26.  Letters  of  intent, 
74. 

Now,  when  you  are  talking  about  the 
process,  a  letter  of  intent  is  not  the 
process.  A  letter  of  intent  is  the  very 
first  step.  You  certainly  cannot  expect 
BIA  to  certify  a  tribe  without  knowing 
the  background.  That  is  their  job.  By 
the  way,  I  think  many  of  them  are  very 
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good  at  what  they  do  and  certainly  bet- 
lei  than  the  Congress. 

.'  .sk  Members  of  Congress  what  they 
kn3w  about  this  tribe  in  terms  of  its 
background.  Nothing.  And  nothing  in 
coinmittee,  because  we  did  not  talk 
abi  lut  that.  We  talked  about  the  proc- 
ess.  and  that  is  what  this  is  all  about. 
I  V  onder  if  the  chairman  is  willing  to 
concede  that  all  100  of  these  tribes 
ouirht  to  be  handled  on  the  floor,  con- 
sid  ?rcd  on  the  floor?  If  not.  why  not? 
Wt  y  should  we  take  these  2  and  not  the 
otl  or  100?  It  is  a  question  of  process,  it 
is  I  question  of  fairness.  What  we  are 
saj  ing  here  is  that  while  we  have  the 
political  buddies  we  want  to  do  some- 
thing with,  but  we  are  not  willing  to  do 
it  "or  the  other  100.  That  is  not  fair, 
no    right,  not  equitable. 

3Ir.  Chairman.  I  yield  2  minutes  to 
m,v  friend,  the  gentleman  from  Con- 
ne(  ticut  [Mr.  Sn.ws]. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  simpl.v  am  perplexed 
at  the  responses.  I  apologize  for  drag- 
gir  g  this  debate  out.  I  am  perplexed  at 
th<  responses  I  am  receiving  on  the 
otl  er  side. 

It  the  committee's  own  report  we 
kn  )w  there  are  six  active  items,  we 
kn  )w  there  are  three  that  have  been 
determined  by  the  BIA.  and  there  are 
responses  from  the  tribes.  We  know 
thiit  there  are  four  petitions  waiting 
for  consideration  I  am  not  reading  this 
from  my  own  documents.  I  am  reading 
this  from  the  committee's  own  report. 

Then  we  come  to  another  list:  Other 
pel  itions,  total  100.  This  is  an  mterest- 
ing  list.  Incomplete  petitions,  not 
ready,  26;  letters  of  intent  to  petition, 
74.  A  letter  of  intent,  as  the  chairman 
kn)ws,  is  simply  saying  that  we  intend 
to  ipply.  The  BIA  cannot  act  on  the  pe- 
tit on  until  they  have  the  petition;  74 
ha'^e  not  applied. 

In  litigation,  two.  Then  there  have 
be(  n  a  number  of  cases  that  have  been 
resolved,  30. 

The  bottom  line  is  that  74  have  sim- 
plj  said  they  intend  to  apply.  How  can 
thd  BIA  act  on  an  intention?  It  has  to 
acl  on  an  application. 

So  I  really  caution  the  gentleman 
when  he  talks  about  over  100,  it  mis- 
leads those  of  us  who  do  not  pretend  to 
be  experts. 

Somehow  we  think  the  BIA  has 
failed.  The  BIA  has  not  failed  if  they  do 
no  ,  have  even  an  application  to  act  on. 

I  submit  for  the  record  that  what  this 
po  nts  out  in  debate  is  that  we  simply 
ha  .^e  to  revise  the  process.  Do  not 
bis  me  the  BIA.  They  are  following  the 
lau.  They  were  asked  to  develop  regu- 
lations, and  they  have  done  it.  If  you 
do  not  like  the  process,  change  the 
process.  The  ends  do  not  justify  the 
m(  ans  here. 

"hat  is  my  problem.  I  do  not  have 
a.n{  basic  problem  with  Mr.  Kildke's 
bill  or  Mr.  Upton's  bill.  They  may  in 
fa<  t  be  Indians.  I  do  not  know. 


I  have  a  problem  with  the  process, 
and  in  my  judgment,  that  comes  close 
to  being  absurd,  outrageous,  and  very 
dangerous. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  think  we  have  de- 
bated this  long  enough.  Let  me  summa- 
rize. 

First,  this  committee,  our  sub- 
committee, held  three  hearings,  sub- 
stantive hearings  over  the  years,  as 
part  of  the  Natural  Resources  Commit- 
tee, on  this  specific  case. 

We  have  had  experts— the  inventor  of 
the  Federal  acknowledgment  process. 
Bud  Shepard;  Christine  Grabowski, 
Ph.D.;  Karen  Cantrell,  Ph.D.;  and  na- 
tive American  experts. 

They  have  all  testified  that  the  cur- 
rent process  does  not  work. 

The  gentleman  from  Wyoming  and  I 
have  a  bill  that  we  will  take  up  to 
streamline  the  process,  to  set  dead- 
lines, t'o  give  an  Independent  commis- 
sion a  chance  to  fix  this  process  that  I 
think  everybody  acknowledges  is  not 
working. 

Mr.  KiLDEE  has  been  an  expert  on  na- 
tive American  affairs,  not  in  the  Natu- 
ral Resources  Committee,  but  there  is 
probably  nobody  in  this  Congress  who 
knows  more  about  Indian  education. 

What  we  are  talking  about  are  tribes 
that  are  the  political  successors  to  the 
signatories  of  the  1836  Treaty  of  Wash- 
ington and  the  1855  Treaty  of  Detroit. 

Now,  John  Collier,  during  the  time  of 
the  Indian  Reorganization  Act,  found 
that  these  were  Indians,  but  there  was 
not  adequate  funding  to  make  them  a 
tribe.  Most  of  the  members  of  these 
tribes  and  full-blooded,  they  are  half- 
blood  Indians  and  have  higher  blood 
quantums  that  many  tribes  in  the 
United  States. 

So.  Mr.  Chairman.  I  think  we  should 
move  ahead  with  this  bill,  with  Mr. 
Upton's  bill;  we  should  pass  them.  The 
committee  should  support  the  efforts 
of  the  Natural  Resources  Committee  in 
September  where  Mr.  Thom..\s  of  Wyo- 
ming and  I  will  move  a  bill  to  amend 
this  process  and  then  we  will  follow 
through  with  this  new  Federal  ac- 
knowledgment process  that  the  Con- 
gress is  fixing. 

If  you  leave  it  up  to  the  BIA  to  fix.  it 
is  never  going  to  happen.  The  BIA,  for 
whatever  reason,  has  not  done  a  good 
job  in  handling  it.  Those  are  the  facts. 

This  is  not  something  that  I  am  mak- 
ing up,  this  is  something  that  for  2 
years  as  chairman  of  the  subcommit- 
tee, we  have  had  problems  with  the 
BIA  on  reorganization  issues,  on  self- 
governance  issues,  on  trust  funds.  They 
mismanage  trust  funds.  Two  billion 
dollars'  worth  of  trust  funds  from  na- 
tive American  tribes  in  royalties,  docu- 
mented, again,  by  my  friend,  Mr. 
Syn.\r. 

They  mismanaged  it.  We  want  to  im- 
prove the  management  of  the  BIA.  We 


are  doing  that  with  this  new  bill  on  ac- 
knowledgment that  we  are  going  to  be 
doing  in  September,  but  in  the  mean- 
time, should  we  leave  some  of  these 
tribes  to  suffer  the  indignity  of  not 
being  recognized  as  an  Indian  tribe  by 
their  own  Government? 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  and  his  work.  I  agree 
with  all  that  he  has  said.  Certainly  the 
BIA  and  this  administration  need  a 
great  deal  of  repair. 

But  the  fact  is  we  are  working  on 
that.  The  choice  is  pretty  simple.  If 
you  agree  on  a  process,  we  ought  to  fix 
the  BIA  process  and  these  tribes  ought 
to  go  through  it.  If  on  the  other  hand 
you  agree  we  ought  to  politically  do  it 
because  someone  asked  us  to  bring  it 
here,  what  about  the  other  135?  Are  we 
going  to  let  them  go?  How  do  you  dif- 
ferentiate? Mr.  KiLDEE  is  here,  and 
that  is  fine.  I  have  no  trouble  with 
that.  But  what  makes  his  tribe  dif- 
ferent than  the  other  137? 

We  ought  to  fix  the  process,  go 
through  the  process,  and  that  is  what  I 
think  this  is  all  about. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  will  be 
considered  under  the  5-minute  rule  by 
sections,  and  each  section  is  considered 
as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
S.  1357 

Be  ((  i-nacttd  hu  thf  .S'cmiif  and  House  oi  Hrp- 
ri  soilalivc.s  of  the  I'mlicl  Slates  of  America  ir} 
Congress  assrtnhU'd. 
SECTION  1.  SHORT  TITl.E. 

Thi.s  Acl  may  be  cileil  a.s  Uu-  -Littlf  Tra- 
verse Bay  Band.<  of  Odawa  Indian.s  ami  the 
Littlo  River  Band  of  Ottaw.i  Indians  Aof. 

The     CHAIRMAN.     Are     there     any 

amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  FIM)IN<;s. 

Ct)ns^re.s.<  find.^  thf  followini,'-: 

(li  The  Little  Traver.se  Bay  Band.s  of 
O.iawa  Indian.s  and  the  Little  Kiver  Band  of 
Ottawa  Indians  are  descendants  of.  and  polit- 
ical .succe.ssors  to.  siK'natories  of  the  183ri 
Treaty  of  Ua.shinu'ton  and  the  1855  Treatv  of 
Detroit. 

(Ji  The  Grand  Ti-averse  Band  of  Ottawa  and 
Chippewa  In<lians.  the  .Sault  .Ste  MaiMe  Tribe 
of  Chippewa  Indians,  and  the  Bay  Mills  Band 
of  Chippewa  Indians,  whose  members  are  also 
descendants  of  the  siirnatones  to  the  1836 
Treaty  of  Washinirton  ami  the  18.55  Treaty  of 
Detroit,  have  been  recoirnized  by  the  Kedeial 
Government  as  distinct  Indian  trilies. 

(3i  The  Little  Tr.averse  Bay  Bands  of 
Odawa  Indians  consists  of  at  least  1.000  elitn- 
ble  members  who  continui'  to  reside  close  to 
their  ancestral  homeland  as  reeoR-nized  in 
the  Little  Traverse  Reservation  in   the   1836 


Treaty  of  Washington  and  18,55  Treaty  of  De- 
troit, which  area  is  now  known  as  Emmet 
and  Charlevoix  Counties.  .Michitran. 

(1)  The  Little  Kiver  Band  of  Ottawa  Indi- 
ans consists  of  at  least  500  eligible  members 
who  continue  to  reside  t.lo.se  to  their  ances- 
tral homeland  as  reeotrnizod  in  the  Manistee 
Reservation  in  the  1836  Treaty  of  Washlnsr- 
ton  and  reservation  in  the  1855  Treaty  of  De- 
ti-oit.  which  area  is  now  known  .as  Manistee 
and  Mason  Counties.  Michitjan. 

(5i  The  Bands  filed  for  leorKanizalion  of 
their  e.xistintr  tribal  governments  in  19,35 
under  the  .\et  of  .June  18.  1934  (25  U  .S  C  461 
el  .setj.:  commonly  refeired  to  as  the  Tndian 
Keor^'anization  Act").  Federal  agents  who 
visited  the  Bands,  includinir  Commi.ssioner  of 
Indian  Affairs.  .John  Collier.  attesK-d  to  the 
continued  social  and  political  existence  of 
the  Bands  and  concluded  that  the  Bands 
were  eliKihle  for  reor^ranization.  Due  to  a 
lack  of  Federal  appropriations  to  implement 
the  provisions  of  such  Act.  the  Bands  were 
denied  the  opportunity  to  reortianize. 

(6)  In  spite  of  such  ilenial,  the  Bands  con- 
tinued their  political  and  .social  existence 
with  viable  tribal  jfovernmenls.  The  Bands. 
alonis'  with  other  Michitran  OdawaOttawa 
KToups.  includintj  the  tribes  described  in 
paratrraph  i2).  formed  the  Northern  .Vichisan 
Ottawa  .^.ssociation  in  19-18  The  Association 
siibse.|uenlly  pursued  a  successful  land  claim 
with  the  Indian  Claims  Commis.sion. 

(7»  Between  1948  and  1975.  the  B.ands  carried 
out  many  of  their  noveinmental  functions 
throu^'h  the  Northern  Michigan  Ottawa  .As- 
sociation, while  retainimr  individual  Band 
control  over  local  decisions. 

(8i  In  1975.  the  Northern  Michitran  Ottawa 
Association  petitioned  under  the  Acl  of  .June 
18.  1934  (25  U.S.C.  461  et  soq.:  commonly  re- 
ferred to  as  the  -Indian  Keoii,'anizalion 
.■Kcfi.  to  form  a  novernmenl  on  behalf  of  the 
Bands.  .At'ain  in  spite  of  the  Bands'  elit'i- 
bihty.  the  Bureau  of  Indian  Affairs  failed  to 
acl  on  their  request. 

(9)  The  United  States  Government,  the 
^-overnment  of  the  .State  of  Michitran.  and 
local  eovorninents  have  had  continuous  deal- 
ings with  the  lecognized  political  leaders  of 
the  Bands  from  18.36  to  the  present. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2?  If  not.  the  Clerk 
will  designate  section  3.  The  text  of 
section  3  is  as  follows: 

SEC.  3.  nEELNmONS. 

For  purpo.ses  of  this  .Act — 

(1 1  the  term  -Bands'  means  the  Little  Tra- 
verse Bay  Bands  of  Odawa  Indian.s  and  the 
Little  River  Band  of  Ottawa  Indians: 

(2>  the  term  'member'  means  those  indi- 
viduals enrolled  in  the  Bands  pursuant  to 
section  7;  and 

(3)  the  term  •Sccretar.v  "  means  the  Sec- 
retary of  the  Interior. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  3?  If  not,  the  Clerk 
will  designate  section  4.  The  text  of 
section  4  is  as  follows: 

SEC,  A.  EEDERAL  RECOC.NITION. 

lai  FKUKH.AI.  Rkcocmtion.- Federal  rec- 
oi;niti<m  of  the  Little  Traver.se  Bay  Bands  of 
Odawa  Indians  and  the  Little  Ftiver  Band  of 
Ottawa  Indians  is  hereby  reaffirmed.  All 
laws  ,ind  regulations  of  the  United  .Stales  of 
general  application  to  Indians  or  nations. 
tribes,  or  ban<is  of  Indians,  including  the  .Act 
of  .June  18.  1934  i25  U.S.C.  461  el  se(i  :  com- 
monly lef 'ned  to  as  the  "Indian  ReoiK'aniza- 
tion  ,Act"i,  which  are  not  inconsistent  with 
any  specific-  provision  of  this  Act  shall  be  ap- 
plicable to  the  Bands  and  their  memtiers. 


(b)  Fedkk.m.  Skuvicks  .and  Bknkkits.— 

( 1 1  In  gknkk.M..  The  Bands  and  their  mem- 
bers shall  be  elitfible  for  all  services  and  ben- 
efits provided  by  the  Federal  Government  to 
Indians  because  of  their  status  as  federally 
recognized  Indians,  and  nolwilhstandin^r  any 
other  provision  of  law.  such  services  and  ben- 
efits shall  be  provided  after  the  date  of  the 
enactment  of  this  Act  to  the  Bands  and  their 
members  without  regard  to  the  existence  of 
a  reservation  or  the  location  of  the  residence 
of  any  member  on  or  near  any  Indian  res- 
ervation 

(2>  Skrvick  .\hk.\s.— 

(Ai  Ln-ri.K  TK.WKRsE  B.\v  H.^NDs.  -For  pur- 
po.ses of  the  delivery  of  Federal  .services  lo 
the  enrolled  members  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians,  the  areas  of  the 
State  of  Michigan  within  70  miles  of  the 
boundaries  of  the  re.servallons  for  the  Little 
Traverse  Bay  Band.s  as  .set  out  in  Article  I. 
paragraphs  "ihird'  and  "fourth"  of  the  Trea- 
ty of  1855.  U  Stat.  621.  shall  be  deemed  to  be 
within  or  near  a  re.servation.  ncitwithsland- 
inu  the  establishment  of  a  reservation  for 
the  tribe  after  the  date  of  the  enactment  of 
this  Act.  Services  may  be  provided  to  mem- 
bers outside  che  named  sen.-ice  area  unless 
prohibited  by  l.iw  or  program  regulations. 

(Bl  LITTLK  RiVKK  .H.\ND.-  For  purposes  of 
the  delivery  of  Federal  .services  to  enrolled 
members  of  the  Little  River  Baml  of  Ottawa 
Indians,  the  Counties  of  Manistee.  Mason. 
Wexford  and  Lake,  in  the  State  of  Michipan, 
shall  be  deemed  to  be  within  or  near  a  res- 
ervation, notwithstandins?  the  establishment 
of  a  reservation  for  the  tribe  after  the  date 
of  the  emaciment  of  this  Act.  Services  may 
be  provided  to  members  outside  the  named 
Counties  unless  prohiliiied  Viy  law  or  pro- 
(iram  rei,'ulations. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not.  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows: 

SEC.  5.  REAEFIK.MA'nON  OF  RIGHTS. 

'II'  In  Gknkk.m..  .All  rights  and  privUeites 
of  the  Bands,  and  their  members  thereof, 
which  may  have  been  abrogated  or  dimin- 
ished before  the  date  of  the  enactment  of 
'his  .Act  are  hereby  reaffirmed 

ibi  F.wsvwr,  RiGHi's  UK  Tkihk.- Nothing  in 
this  Act  shall  be  constiued  to  diminish  any 
richt  or  privilege  of  the  a.\nds.  or  of  their 
members,  that  existed  prior  to  the  dale  r.f 
enactment  of  this  Act.  Except  as  otherwise 
specifically  provided  in  any  other  provision 
of  this  Act.  nolhintr  in  this  .Act  shall  be  con- 
strued as  alterine  or  affectinir  any  leiral  or 
equitable  claim  the  Bands  miirht  have  to  en- 
force any  riKht  or  priviieire  reserved  by  or 
granted  to  the  Bands  which  were  wrongfully 
denied  to  or  taken  from  the  Bands  prior  to 
the  enactment  of  thl.-  .Act . 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

If  not.  the  Clerk  will  designate  sec- 
tion 6. 

The  text  of  section  6  is  as  follows: 

SEC.  6.  TRA.\SFER  OF  LANII  FOR  THE  BENEFIT 
OF  THE  BAXUS. 

(a I    Little    Tk.^vkrse    b.^v    B  'ds.— The 

.Secretary  shall  acijuire  real  pi  iperty  in 
Kmmet  and  Charlevoix  Counties  for  the  ben- 
efit of  the  Little  Traverse  Bay  Binds.  The 
Secretary  shall  also  accept  any  real  property 
located  in  tho.se  Counties  for  the  benefit  of 
the  Little  Traverse  Bay  Bands  if  conveyed  or 
otherwi.se  transferred  to  the  .Secretary,  if  at 
the  time  of  such  acceptance,  there  are  no  ad- 
verse legal  claims  on  such  property  ineluil- 
ing  outstanding  liens,  mortg.ages  or  taxes 
owed. 
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(h)  LiTTi.K  RiVKit  Band.— The  Secretary 
shall  acquire  real  property  in  Manistee  and 
Mason  Counties  for  the  benefit  of  the  Little 
River  Band.  The  Secretary  shall  also  accept 
any  real  property  located  in  those  Counties 
for  the  benefit  of  the  Little  River  Band  if 
conveyed  or  otherwise  transferred  to  rhe 
Secretary,  if  at  the  time  of  such  acceptance, 
there  are  no  adverse  le^al  claiins  on  such 
property  including  outstanding-  liens,  mnrt- 
patces  or  ta.xes  owed. 

(c)  Additio.nai,  Lands.— The  Secretary  may 
accept  any  additional  acreajje  in  each  of  the 
Bands'  .service  area  specified  by  section  4(bi 
of  this  .'\ct  pursuant  to  his  authorit.v  under 
the  Act  of  June  18.  1934  (25  U  S.C.  161  et  .seq.; 
commonl.y  referred  to  as  the  ■■Iniiian  Reorsa- 
nization  Acf'i. 

(d)  Rk.skuvation.- Subject  to  the  condi- 
tions imposed  by  this  section,  the  land  ac- 
quired by  or  transferred  to  the  Secretary 
under  or  pursuant  to  this  section  shall  be 
tiiken  in  the  name  of  the  United  States  in 
trust  for  the  Bands  and  shall  be  a  part  of  the 
respective  Bands'  resei'vation. 

Are  there  any  amendments  to  section 
6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

SEC.  7.  MELMBERSHIP. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  .Act.  the  Bands  shall 
submit  to  the  Secretary  membership  rolls 
consisting  of  all  individuals  currently  en- 
rolled for  membership  in  such  Bands.  The 
qualifications  for  inclusion  on  the  member- 
ship rolls  of  the  Bands  shall  be  determined 
by  the  membership  clauses  in  such  Bands'  re- 
spective Kovernin^  documents,  in  consulta- 
tion with  the  Secretary.  Upon  completion  of 
the  rolls,  the  Secretary  shall  immediately 
publish  notice  of  such  in  the  Fe<ieral  Retr- 
ister.  The  Bands  shall  ensure  that  such  rolls 
are  maintained  and  kept  current. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  7? 

D  1350 

AMEND.MENT  OFFERED  BY  MR.  THOMAS  OF 
WYOMING 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendent  offered  by  Mr.  Tho.ma.'^  of  Wyo- 
ming; On  page  8  strike  lines  23  throuarh  25; 
and  on  page  9.  strike  lines  1  through  8.  and 
insert  in  lieu  thereof  the  following: 

"(a)  List  of  Present  Me.mbekship.— Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Bands  shall  submit  to 
the  Secretary  a  list  consistinR  of  all  individ- 
uals who  were  members  of  the  respective 
Bands  as  of  the  date  of  enactment. 

•■(b)  List  of  Those  Ei.ioiblk  for  Mkmbkr- 
SHIP.— Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  .■Xct.  the  Bands 
shall  submit  to  the  Secretary  membership 
rolls  consisting  of  all  individuals  eligible  for 
membership  in  such  Bands.  The  qualifica- 
tions for  inclusion  on  the  membership  rolls 
of  the  Bands  shall  be  determined  by  the 
membership  clauses  in  the  Bands'  governing 
documents,  in  consultation  with  the  Sec- 
retary. Upon  completion  of  the  rolls,  the 
Secretary  shall  immediately  publish  notice 
of  such  in  the  Federal  Register.  The  Bands 
shall  ensure  that  such  rolls  are  maintained 
and  kept  current.  ". 

Mr.  THOMAS  of  Wyoming  (during 
the    reading).    Mr.    Chairman.    I    ask 


unanimous  consent  that  the  amend- 
me  Tt  be  considered  as  read  and  printed 
in  I  he  Record. 

The  CHAIRMAN.  Is  there  objection 
to  Lhe  request  of  the  gentleman  from 
Wyoming? 

Tyicre  was  no  objection, 
r.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, let  me  briefly  explain  my  amend- 
meit.  which  I  introduce  at  the  express 
reqaest  of  the  Department  of  the  Inte- 
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is  amendment  would  require  each 
:he   Bands,    with   90   days   of  enact- 

l.  to  submit  a  list  of  their  members 
f  the  date  of  enactment  to  the  Sec- 
ry.  This  information  is  important 
the  Department  because  it  gives 
a  base  membership  roll  from 
ch  to  work,  and  makes  easier  the 
ex  job  of  defining  tribal  member- 

during  the  transition  period  from 
recognized  to  recognized  tribe. 

we  pass  this  legislation,   the  Sec- 
try    is    charged    with    assisting    the 

s  in  a  whole  host  of  involved  proc- 
formulating  a  constitution   and 

rning   body,    defining   membership 
eria.    assuming    into    trust    tribal 

s.   This   task   is  made   easier,   and 

icts  and  misunderstandings  avoid- 
if  the  Secretary  can  ascertain  dur- 

this  interim  period  who  is  and  is 

a  member  of  the  bands. 

r.    Chairman,    we    may   hear    today 

this  can  be  accomplished  through 

regulations.  Why,  then,  has  the 

artment  specifically  requested  this 

?  Why,  then,  has  a  similar  provi- 

been  included  in  every  recognition 

that  has  been  introduced  in  this 
gress:  H.R.  334.  the  Lumbee  bill,  in 
ion  4(b)(1);  H.R.  2366,  the  Jena  bill, 
section  9(a):  and  H.R.  923  and  H.R. 
,  the  Mowa  Choctaw  bill,  in  section 
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r.  Chairman,  some  may  try  to  avoid 

ussing   the    merits   of   this   amend- 

mefit   by   off-handedly    dismissing    the 

artment's  request  as  an  attempt  to 

y  passage  of  this  bill.  Such  an  as- 

ion    is    completely    belied    by    the 

The  Department  first  made  its 

St  in  testimony  before  the  Senate 

mittee   on   Indian   Affairs   on   Feb- 

10.  1994,  well  before  S.  1066  even 

paajsed  the  other  body. 

is  added  requirement  is  not  a  bur- 

to  the  bands,  since  it  can  be  com- 

from     information     that     they 

uld  already  have.   Conversely,  it  is 

ijreat  benefit   to   the  Department.   I 

adoption  of  the  amendment. 
[r.    RICHARDSON.    Mr.    Chairman, 
1  the  gentleman  yield? 
[r.  THOMAS  of  Wyoming.  I  yield  to 
gentleman  from  New  Mexico, 
[r.  RICHARDSON.  Mr.  Chairman,  I 
nk    the    gentleman    from    Wyoming 
Thom.as],   and   let   me  say   that   I 
wa^t  to  extend  my  accolades  to  him  for 
great  work  he  has  done  on  our  sub- 
mittee  over   the   last  2  years.    Let 
ask  the  gentleman: 
We  both  discussed  a  technical  correc 
tians  bill   that  we   would  be  doing  in 


rje 


inr 


September.  If  I  commit  to  the  gen- 
tleman that  this  specific  concern  that 
he  has,  the  membership  list,  can  be  ad- 
dressed in  that  technical  corrections 
bill,  and  I  assure  the  gentleman  that 
we  would  pass  it  in  September,  would 
my  good  friend,  in  the  interest  of  expe- 
diting this  process,  be  willing  to  with- 
draw his  amendment  at  this  time? 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  feel  strongly  about  it,  and  I 
know  the  gentleman  from  New  Mexico 
does  as  well.  Should  this  pass,  then  we 
need  the  tools  for  implementation,  and 
certainly  the  gentleman  does  follow- 
through  on  his  agreements,  and,  if  that 
is  the  situation,  we  can  accomplish  it 
that  way,  and  I  would  be  happy  to  do 
what  the  gentleman  has  suggested. 

Therefore,  Mr.  Chairman.  I  ask  unan- 
imous consent  to  withdraw  my  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
W.voming? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  withdrawn. 

The  Clerk  will  designate  section  8. 

The  text  of  section  8  is  as  follows; 

SEC.  8.  CONSTITLTION  AND  GOVERNING  BODY. 

(a I  Constitution.  - 

(1)  .^DoiTloN.  Not  later  than  21  months 
after  the  date  of  the  enactment  of  this  .^ct. 
the  Secretary  shall  conduct,  by  secret  ballot, 
elections  for  the  purposes  of  adopting  new 
constitutions  for  the  Bands.  The  elections 
shall  be  held  according  to  the  procedures  ap- 
plicable to  elections  under  section  16  of  the 
Act  of  June  18.  193)  (25  U.S.C.  176;  commonly 
referred  to  .as  the  'Indian  Reorganization 
Act"). 

i2i  Interim  governing  dociments.  -Until 
such  time  as  new  constitutions  are  adopted 
under  paragi'aph  (1).  the  governing  docu- 
ments in  effect  on  the  date  of  the  enactment 
of  this  -Act  shall  be  the  interim  governing 
docuinents  for  the  Bands. 

ibi  Officials.  - 

(li  Election.-  Not  later  than  6  months 
after  the  Bands  adopt  constitutions  anil  by- 
laws pui-suant  to  subsection  lai.  the  Bands 
shall  conduct  elections  b.y  secret  ballot  for 
the  purpose  of  electing  officials  for  the 
Banils  as  provided  in  the  Bands'  respective 
governing  con.stitutions.  The  elections  sh.ill 
be  conducted  according  to  the  procedures  de- 
scribed in  the  Bands'  constitutions  and  b.v- 
laws. 

i2)  Interim  governments.  — Until  such 
time  as  the  Bands  elect  new  officials  pursu- 
ant to  paragraph  (1».  the  Bands'  governing 
bo<iies  shall  be  those  governing  bodies  in 
place  on  the  date  of  the  enactment  rif  this 
Act.  or  any  new  governiny-  bo<lies  selected 
under  the  election  procedures  specified  in 
the  respective  interim  governing  documents 
of  the  Bands. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  8? 

Are  there  any  further  amendments  to 
the  bill? 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mazzoli) 
having  assumed  the  chair.  Mr. 
Menendez,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee. 


having  had  under  consideration  the 
Senate  bill  (S.  1357)  to  reaffirm  and 
clarify  the  Federal  relationship  of  the 
Little  Traverse  Bay  Bands  of  Odawa  In- 
dians and  the  Little  River  Band  of  Ot- 
tawa Indians  as  distinct  federally  rec- 
ognized Indian  tribes,  and  for  other 
purposes,  pursuant  to  House  Resolution 
501.  ho  reported  the  Senate  bill  back  to 
the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  third  reading 
of  the  Senate  bill. 
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The    Senate   bill 
read   a   third   time, 
third  time. 

The    SPEAKER 


was   ordered    to   be 
and   was   read    the 

pro  tempore.  The 
question  is  on  the  pa.ssage  of  the  Sen- 
ate bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHAYS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were—yeas  238,  nays 
180,  not  voting  16,  as  follows: 

[Roll  No.  372 j 
YKAS-238 


.A»  Ic-'i  tn.in 

Andrews  i.MKi 

Aniircws  .N.I. 

Amlr.'w.-  iTX. 

AppLwit" 

Ba(  chu.s  I  FLi 

Bacslcr 

Bana 

Ban  ia 

Barlr.w 

Barri'tt  i  Wl  i 

B.-i.erTa 

B.-ilfDM.n 

Biiman 

B..V111 

Bi.shop 

BlaLkw.-U 

Bo.-hl.Tt 

Bonitir 

Borski 

Bouvhcr 

Brew.^lor 

Brooks 

BriiwdiT 

Brown  .C.Ai 

Brown  .FLi 

Brown  I  OH. 

Bryant 

B.vrnc 

Camp 

Caniw.'ll 

Carilm 

Chapman 

Clay 

CI.\yton 

Cl>.m<-nt 

CoiiTTian 

Collins. ILi 

Collins  (.Mli 

Condit 

Convi-rs 

Coppt'ismith 

CostcUo 

Covne 

Crami^r 

I)ann»'i' 

Dar.lcn 

de  la  Garza 

Dfillums 

D.-rriik 

Dt'utsi  h 

Du  ks 

Dint'.-ll 


Dixon 

D'.oley 

Durijin 

E.lwanLs  iCAf 

K.lwards  iT.Xi 

Ehl.-rs 

Emt'rson 

Enui'l 

EnKli.sh 

E.shoo 

Evans 

Farr 

Fazio 

Fields.  LA  I 

FUncr 

Flaki- 

Fouli-tta 

Fnr.l  I  Mil 

Frank    .MAi 

Franks  iCTi 

Frost 

Fursp 

Gf  jdf'nson 

G.-phardt 

GiMvn 

Gilibons 

GiUhi.st 

Oilman 

Gli'kman 

Gonzah'Z 

Gn'«*n 

Gun.liTson 

Gutierrez 

HalliOHi 

Hamtiun; 

Hamilton 

ILirman 

H.istint's 

H.'fner 

Hillianl 

Hm.hev 

Ho.iulan.l 

Hill  htirji'ckniT 

Hoekstra 

Holden 

Hf>ni 

H.)ycr 

Hunter 

.Ja.oii.- 

.Jctf.Tson 

J')hnson  (G.A. 

.Johnson  (SDi 

.Johnson.  E   B 

Johnston 


Kanjorski 

Kaptur 

K.'nnedy 

Kll.tee 

K!et_zka 

Vl-in 

Klink 

Knolli-nlierB 

Kopetski 

Kreidler 

LaFalce 

Lamli«rt 

Lanoaster 

Lantos 

LaRocco 

Lehman 

IjHvin 

Li'Wis  iGAi 

Lipinski 

Lonsf 

Lowey 

Maloney 

.Mann 

Manton 

.Marirolii's- 

.Mezvinsky 
Markey 
Martinez 
.Mal.sui 
.Mazzoii 
.McCloskey 
Ml  Dermotl 
MiHale 
M..  Kinney 
MiNulty 
Me.-han 
.Me.jk 
Menendez 
Mfume 
Miller  iCAi 
.Mineta 
Mink 
.VIoakley 
.Mollohan 
Moian 
Morella 
Murphy 
Murtha 

MV.TS 

Na.ller 
Neal  (MA) 
Neal  (NO 
Oiierstar 

Ol.ey 


Olvtr 

sanumeister 

Tejeda 

Oruz 

SarpaliuE 

Thornton 

Owens 

Sawyer 

Thurman 

Pallone 

.Sthenk 

Torkildsen 

Past.or 

S«jhroeder 

Torres 

Payne  iN.I. 

.Sihumer 

Towns 

Payne  i  \' .\  i 

Srott 

Traficanl 

Peiosi 

Serrano 

Tucker 

Peterson    FLi 

Sharp 

L'nsoeld 

Peterson  c.MNi 

Shipherd 

Upton 

Pickle 

Skaic^ 

Veiazijuez 

Price  i.NCi 

Skelton 

Vento 

yuillen 

Slaufc-htcr 

VLsclosky 

Rahall 

S.tiith  iIA) 

Volkmer 

Kani:el 

Smith  i.MI) 

Waters 

Ravenel 

Smith  i.VJi 

Watt 

Heed 

Solomon 

Waxman 

Richardson 

Spratt 

Williams 

HidKe 

Stark 

Wilson 
Wu« 

Rormer 

.Stokes 

Rost 

Slru  kland 

Woolsey 
Wyden 

Rostenkowski 

Studd.s 

KoybaLAllani 

.Stupak 

Wynn 
Vates 

Ku.sh 
Salio 

Sund.i'jist 
Swett 

Young  i.AKi 

Sanders 

Swift 
NAYS     180 

Allard 

Gordon 

Nussle 

.Archer 

Goss 

Orton 

.^rmey 

Grams 

Packard 

BathusiALi 

Grandy 

Parker 

BakeriCA. 

Greenwood 

Pan  on 

Baker  iLA. 

ILali  cTX) 

Penny 

Bal  lender 

Hancock 

Petri 

Barrett  i.VEi 

Hansen 

Pickett 

Bartletl 

Hasieit 

Pombo 

Barton 

Haves 

Pomeroy 

Bateman 

Hefley 

Porter 

Bentli^y 

HerKcr 

Portman 

Bereuler 

Hobson 

Poshard 

Bilbray 

Hoke 

Pryce  lOHi 

Bilirakis 

Hou^rhton 

Quinn 

Bliley 

HuffinKton 

Ramstad 

Blule 

HuKhes 

Re^ula 

Boehner 

Hutihinson 

Roberts 

Bonilla 

Hutto 

Kiiifers 

Bunnint; 

Hyde 

Rohrabacher 

Burton 

InKlis 

Ros-Lehtinen 

Buyer 

Inhofe 

Roth 

Callah.an 

Inslec 

Roukema 

Calvert 

Istook 

Rowland 

Canady 

.lohnson  iCTi 

Roycc 

Castle 

Johnson.  .Sam 

.Santorum 

Clmger 

Kasich 

Sa.xlon 

Coble 

Kennelly 

Schaefer 

Collins  iCAi 

Kim 

Schiff 

Comlwst 

KinK 

Sensenbrenner 

Cooper 

Kintrslon 

Shaw- 

Cox 

Kluu 

Shays 

Crane 

Kolbe 

.shuster 

Crapo 

Kyi 

Sisisky 

CunninKham 

Lazio 

Skeen 

Deal 

Leaih 

Smith  lOR) 

DeLauro 

Levy 

Smith  iTXi 

DeLay 

Lewis  iC.M 

Snowe 

Diaz  Balart 

Lewis  (FLi 

Spence 

Dukey 

Lewis  iKY) 

Steams 

Doolitlle 

Liuhtfoot 

Stenholm 

Dornan 

Linder 

Stump 

Dreier 

Livingston 

Syn.ir 

Duncan 

Llovd 

Talent 

Dunn 

Lucas 

Tanner 

Everett 

.Manzullo 

Tauzin 

Ewinu 

.MiCollum 

Taylor  iMSi 

Fawell 

.McCrerv 

Taylor  iNCi 

Fields  iTXi 

M.D.ide 

Thom.as  .  CA  i 

FinKerhut 

MiHuith 

Thomas  iWYl 

Fish 

.Mclnnis 

Torncelli 

Fowler 

McKeon 

Valentine 

Franks  iNJi 

-Mi-.Millan 

VucanoviLh 

Gallegly 

Meyers 

Walker 

Gallo 

Mica 

Walsh 

Gckas 

Michel 

Weldon 

Gillmor 

.Miller  (FLi 

Wolf 

Gingrkh 

Mm^e 

Young iFLi 

Goodlatte 

Molinari 

Zehff 

GoodiinK 

Moorhead 

Zimmer 

NOT  VOTING - 

16 

Carr 

Lautrhlin 

Montgomery 

Clybum 

Machtley 

Oxley 

DeFazio 

.McCandicss 

FordiTNi 

McCurdy 

Reynolds 

Slatten- 


Thompson 
Wx-hington 


Wheat 
Whilten 
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Mr.  KIM  and  Mr.  FISH  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  BROW^DER  changed  his  vote 
from  "nay"  to    yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  reported. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESTORATION  OF  FEDERAL  SERV- 
ICES TO  THE  POKAGON  BANK  OF 
POTAWATOMI  INDIANS 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 502  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Sen- 
ate bill,  S.  1066. 

D  1416 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
of  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill  (S.  1066)  to 
restore  Federal  services  to  the 
Pokagon  Band  of  Potawatomi  Indians, 
with  Mr.  Me.n'Endez  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Rich.^ru.son]. 

Mr.  RICHARDSON.  Mr.  Chairman.  S. 
1066  is  sponsored  by  Senator  Riegle 
from  Michigan  and  is  cosponsored  by 
Senator  Levin.  This  bill  restores  Fed- 
eral services  to  the  Pokagon  Band  of 
Potawatomi  Indians.  The  subcommit- 
tee held  a  hearing  on  this  bill  on  Sep- 
tember 17,  1993.  The  tribe  submitted 
convincing  evidence  that  they  should 
be  recognized  and  are  the  political  suc- 
cessors to  the  signatories  of  several 
treaties  between  the  Potawatomi  Indi- 
ans and  the  United  States.  Signifi- 
cantly, in  the  1833  Treaty  of  Chicago, 
the  Pokagon  Band  specifically  nego- 
tiated the  right  to  remain  in  Michigan. 
This  small  tribe  of  1.500  has  continued 
to  exist  as  a  distinct  political  commu- 
nity in  Michigan  and  resides  near  their 
ancestral  home  in  the  southwestern 
part  of  the  State.  The  companion  bill 
sponsored  by  Mr.  Upton  was  reported 
out  of  the  Subcommittee  on  Native 
American  Affairs  November  8.  1993,  by 
voice  vote. 

This  bill  passed  the  Senate  on  June 
10  of  this  year  and  was  reported  out  of 
the   Natural   Resources   Committee   by 
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voice  vote  on  June  29  without  amend- 
ment. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  measure. 

D  1420 

Mr.  Chairman,  1  reserve  the  balance 
of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  today  in  strong 
opposition  to  S.  1066,  a  bill  to  extend 
Federal  recognition  to  the  Pokagon 
Band  of  Potawatomi  Indians. 

Since  my  position  on  this  legislation 
is  well-known,  and  is  similar  to  the 
other  bill  we  consider  today,  let  me 
briefly  summarize  my  views  here.  De- 
spite attempts  to  cloak  this  bill  in  res- 
toration language  this  is  not  a  restora- 
tion bill,  and  no  amount  of  verbal  gym- 
nastics can  turn  it  into  one.  This  is 
recognition  legislation  pure  and  sim- 
ple. S.  1066  would  extend  Federal  rec- 
ognition to  the  Pokagon  Indians,  com- 
pletely bypassing  the  BIA's  Federal  .Ac- 
knowledgment Process  [or  FAPJ 
through  which  all  other  nonrecognizcd 
must  pass. 

I  know  that  the  band  claims  they  are 
descended  from  a  treaty  signatory,  and 
that  that  means  they  are  recognized. 
But  I,  and  the  Federal  courts  in  such 
cases  as  United  States  versus  Washing- 
ton, disagree.  Descent  from  a  treaty 
signatory  in  the  early  1800's  does  not 
mean  that  the  band  has  continued  in 
an  unaltered  tribal  state  until  today. 
To  make  that  determination  we  have 
the  BIA  recognition  process,  and  the 
Pokagon  should  have  to  go  through  it 
just  like  any  other  nonrecognizcd 
tribe. 

Similarly,  I  find  the  band's  argument 
that  they  are  entitled  to  legislative 
recognition  because  the  FPA  process  is 
so  ineffective  to  be  completely  uncon- 
vincing. Their  recognition  petition  is 
under  active  consideration  as  we  speak. 
and  all  indications  are  that  they  will 
receive  a  positive  finding. 

Mr.  Chairman,  I  am  not  saying  that 
the  Pokagon  are  not  Indians;  clearly 
they  are.  But  we  have  a  process  in  the 
Bl.\  for  making  a  determination  as  to 
whether  they  presently  constitute  a 
recognizable  tribe.  Bypassing  that 
process  in  one  or  two  cases  is  unfair  to 
all  the  other  groups  which  must  com- 
plete it  to  be  recognized. 

The  overwhelming  majority  of  Indian 
tribes  in  this  country  opposes  bills  like 
S.  1066,  as  does  the  Department  of  the 
Interior.  More  than  180  Members  of  this 
body  voted  against  a  similar  recogni- 
tion bill  last  October— the  Lumbee  rec- 
ognition bill.  I  add  my  voice  to  that  op- 
position. 

Having  summarized  my  position.  Mr. 
Chairman,  let  me  now  discuss  in  detail 
my  opposition  to  this  legislation.  S. 
1066  presents  this  Congress  with  one  of 
the  most  difficult  contemporary  public 
policy    issues    in    Indian    Affairs:     In 
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cases,  if  any.  should  wo  exercise 
authority    to   extend   Federal    rec- 
ition  to  a  group  seeking  formal  ac- 
wledgement  as  an  Indian  tribe  out- 
the     established     administrative 
In  the  last  two  Congresses,  we 
been  asked  to  consider  acknowl- 
ds|ement  of  the  Pokagon  Band  of  Pot- 
tomi   Indians.   So  far.  we  have  de- 
ed   to    exercise    that    authority    in 
regard.   The   proponents  of  this 
present  no  compelling  justification 
we  should  depart  from  that  well- 
reafconed  course  now. 

that  the  Members  of  this  House 
fully  understand  the  magnitude  of 
issues  presented  by  S.  1066.  a  brief 
bac^kground  on  the  importance  of  Fed- 
recognition  is  in  order.  The  ques- 
of    whether    a    Native    American 
grqup  constitutes  an  Indian  tribe  is  one 
mmense  significance  in  the  field  of 
eral  Indian  law.   Because  Congress" 
po«er  to  legislate  for  the  benefit  of  In- 
iajis  is  limited  by  the  Constitution  to 
an    tribes,    for   most    Federal    pur- 
it  is  not  enough  that  an  individ- 
simply  be  an  Indian  to  receive  the 
services,  and  benefits  of- 
fered to  Indians;  rather,  the  individual 
t  also   be   a  member  of  an   Indian 
le.    Though    il    might    seem    to    the 
rson  that  there  is  only  one  kind 
indian  tribe,  for  purposes  of  Amer- 
indian   law    there    are    actually 
— those  that  are  recognized  by  the 
eral  Government  and  those  that  are 
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Recognized"  is  more  than  a  simple 
ctive:  it  is  a  legal  term  of  art.  It 
that  the  Government  acknowl- 
as  a  matter  of  law  that  a  particu- 
Native  American  group  is  a  tribe  by 
ferring   a   specific    legal    status    on 
group,    thus    bringing    it    within 
gress'  legislative  powers.  This  Fed- 
recognition   is   no   minor   step.    A 
for^nal.    political    act.    it    permanently 
ishes     a     government-to-govern- 
t  relationship  between  the  United 
es  and  the  recognized  tribe  as  do- 
tic  dependent  nation,  and  imposes 
the  government  a  fiduciary  trust  re- 
ip   to   the   tribe  and   its   mem- 
Concomitantly.    it   institutional- 
the  tribe's  quasi-sovereign  status, 
g  with  all  the  powers  accompany- 
that  status  such  as  the  power  to 
and  to  establish  a  separately  judi- 
Finally.  it  imposes  upon  the  Sec- 
of  the  Interior  specific  obliga- 
to  provide  a  panoply  of  benefits 
services  to  the  tribe  and  its  mem- 
In  other  words,  unequivocal  Fed- 
recognition   of  tribal   status   is  a 
prarequisite   to   receiving   the   services 
prcvided  by  the  Department  of  the  In- 
lor's  Bureau  of  Indian  .Affairs  [BIA]. 
establishes    tribal    status    for   all 
leral  purposes. 

rior  to  the  1930's.  Federal  recogni- 
tioh  of  tribes  took  many  forms:  Con- 
gressionally  sanctioned  treaties,  court 
ca^es,  administrative  decisions,  and 
cutive  orders — and  "was  essentially 
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sporadic,  or.  at  best  *  *  *  plagued  with 
all  sorts  of  pitfalls  and  a  lack  of  a  sys- 
tematic approach  *  *  *."  Instead  of  a 
process  based  on  a  well-reasoned  set  of 
standardized  criteria,  the  granting  of 
recognition  was.  by  all  accounts,  noth- 
ing better  than  arbitrary  and  exces- 
sively political. 

In  1871.  Congress  provided  that  no 
tribe  could  thereafter  be  recognized  as 
an  independent  sovereign  entity  with 
which  the  United  States  could  conclude 
a  treaty.  Similarly,  in  1919  Congress  re- 
tired another  method  of  recognizing  an 
indigenous  group  as  a  tribe  when  it 
prohibited  the  President  from  creating 
reservations  by  Executive  order.  Thus, 
by  the  early  19O0's.  this  curtailment  of 
available  avenues  of  dealing  with  the 
tribes,  coupled  with  the  growing  in- 
volvement of  the  BIA  in  managing  the 
daily  affairs  of  the  tribes,  meant  that 
Congress  had  effectively  delegated — ei- 
ther explicitly  or  implicitly-much  of 
its  authority  over  Indian  matters  to 
the  BIA. 

Those  agencies,  however,  continued 
to  deal  with  the  tribes  in  a  somewhat 
desultory  fashion.  The  early  principles 
of  administrative  recognition  were 
based  on  a  Supreme  Court  decision 
which  offered  a  rather  vague  guide  to 
defining  a  tribe.  In  an  effort  to  remedy 
this  disorganization,  in  1942  the  Solici- 
tor of  the  BIA.  Felix  Cohen,  first  pro- 
posed a  workable  set  of  criteria  de- 
signed to  provide  a  uniform  framework 
for  tribal  recognition.  The  so-called 
Cohen  criteria  considered  both  the 
tribal  character  of  the  native  group 
and  an.v  previous  Federal  actions  treat- 
ing it  as  a  tribe.  However,  application 
of  the  criteria  proved  to  be  no  less  hap- 
hazard than  the  process  they  replaced. 
Besides  the  Cohen  criteria,  the  BIA  re- 
lied on  a  patchwork  mixture  of  court 
opinions,  limited  statutory  guidance, 
treaty  law.  and  evolving  departmental 
policy  and  practice.  Thus  by  1975.  faced 
with  a  steadily  increasing  number  of 
groups  seeking  recognition,  the  BIA 
held  in  abeyance  further  acknowledge- 
ment decisions  pending  the  develop- 
ment of  regulations  for  a  systematic 
and  uniform  procedure  to  recognize  In- 
dian tribes. 

About  this  same  time  the  congres- 
sionally  established  .American  Indian 
Policy  Review  Commission  [AIPRC] 
proposed  the  formation  of  a  firm  legal 
foundation  for  the  establishment  and 
recognition  of  tribal  relationships  with 
the  United  States,  and  the  adoption  of 
"valid  and  consistent  set  of  factors  ap- 
plied to  every  Indian  tribal  group 
*  *  *."  Joining  the  chorus  for  stand- 
ardization was  the  National  Congress 
of  American  Indians,  which  called  for  a 
"valid  and  consistent  set  of  criteria  ap- 
plied to  every  group  which  petitions  for 
recognition  *  *  *  based  on  ethno- 
logical, historical,  legal,  and  political 
evidence."  Senator  James  Abourezk, 
AIPRC's  chairman,  took  the  issue  to 
the  floor  of  the  Senate,  and  introduced 
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legislation  calling  for  the  establish- 
ment of  an  office  in  the  BIA  to  handle 
recognition  petitions  in  a  uniform  way. 

In  1978,  the  Interior  Department, 
after  exhaustive  consultations  with  In- 
dian country,  established  procedures  to 
provide  a  uniform  approach  to  the  rec- 
ognition process.  Called  the  Federal 
Acknowledgment  Process  [P'AP].  the 
regulations  set  forth  seven  criteria  a 
petitioning  group  must  meet  to  be 
deemed  a  recognized  tribe.  Under  the 
criteria,  based  in  part  on  Cohen's 
model,  for  a  group  to  be  recognized  as 
a  tribe  it  must: 

(a)  cstabli.-ih  that  il  h.i.s  boi-n  identified 
from  historiLiil  timt's  lo  the  present  on  a 
substantially  continuous  basis  as  ".American 
Indian"  or  •atjont.'ir.al:  "  (b)  eslabli.'^h  that  a 
substantial  portion  of  the  tjroup  inhabits  a 
specific  area  or  live.s  in  a  community  viewed 
as  *  *  *  Indian  and  distinct  fiom  other  popu- 
lations in  the  area,  and  that  its  members  are 
descendants  of  an  Indian  tril)e  which  histori- 
cally inh.ihited  a  specific  area:  (o  furnish  a 
statement  of  facts  which  established  that 
the  KToup  has  maintained  tribal  political  in- 
fluence or  other  authority  over  its  members 
as  an  autonomous  i-ntity  throuK'hout  history 
until  the  present;  (d)  furnish  a  copy  of  the 
group's  present  K'overnment  document  »  *  • 
(e)  furnish  a  list  of  all  known  membei-s.  and 
show  that  the  membership  consists  of  indi- 
viduals who  have  established  descendency 
from  a  tribe  that  existed  historically  or  from 
historical  tribes  that  combined  and  func- 
tioned as  a  single  autonomous  entity;  (fi  es- 
tablish that  the  membership  is  compo.sed 
principally  of  persons  who  are  not  members 
of  an.v  other  North  .American  Indian  tribe; 
(at  establish  that  neither  the  sjroup  nor  its 
members  are  the  subject  of  congressional 
legislation  that  has  expressly  terminated  or 
forbidden  the  feileral  relationship. 

The  BIA  FAP  office  is  staffed  by  two 
teams  of  professionals  including  histo- 
rians, genealogists,  ethnologists,  and 
anthropologists.  These  teams  do  ex- 
haustive research  on  the  petitions  they 
receive,  and  examine  such  factors  as 
Indian  identity  and  community,  as  well 
as  political  and  cultural  cohesiveness. 
Once  a  petition  is  received  it  is  re- 
viewed for  any  obvious  deficiencies. 
These  are  noted  for  the  tribe,  which  is 
given  the  opportunity  to  supply  addi- 
tional material  to  supplement  its  peti- 
tion. The  petitions  are  then  placed  on 
active  consideration  in  the  order  re- 
ceived. 

S.  1066  seeks  to  legislatively  extend 
Federal  recognition  to  a  group  of  Indi- 
ans in  the  State  of  Michigan,  com- 
pletely bypassing  the  established  BLA 
FAP  process.  The  bilFs  proponents 
posit  two  principal  arguments  for  rec- 
ognition: First,  that  the  group  was  pre- 
viously recognized  by  the  Federal  Gov- 
ernment, and  that  their  recognition 
has  simply  fallen  into  abeyance  over 
the  years  and  needs  to  be  reaffirmed; 
and  second,  that  the  FAP  process  is  ar- 
bitrary and  unworkable  and  therefore 
they  are  justified  in  bypassing  it.  Nei- 
ther argument  is  persuasive. 

The  proponents  of  S.  1066  posit  that 
theirs  is  not  a  recognition  bill  at  all; 
rather,  they  contend  that  it  is  reaffir- 


mation legislation.  They  argue  that 
there  formally  existed  a  government- 
to-government  relationship  between 
the  Pokagon  and  the  United  States, 
but  that  the  relationship — while  con- 
tinuing in  law— has  not  continued  in 
fact  due  to  the  actions,  or  inactions,  of 
the  BIA  and  the  P'ederal  Government. 
The  Pokagon  claim  descent  from  sig- 
natories to  a  series  of  treaties  between 
the  United  .States  and  several  Odawa. 
Chippewa,  and  Potawatomi  bands  dur- 
ing the  early  1800s.  Specifically,  the 
band  claims  that  it  is  the  descendant 
of.  and  political  successor  to.  signato- 
ries of  the  1821  Treaty  of  Chicago  and 
the  1832  Treaty  of  Tippecanoe  River. 
Therefore,  they  conclude,  they  are 
automatically  entitled  to  have  their 
status  as  a  recognized  group  reaffirmed 
by  the  Federal  Government. 

The  Pokagon  position,  however,  rests 
upon  several  fatally  flawed  stylobates. 
To  begin  with,  I  am  aware  of  no  prece- 
dent in  Federal  Indian  law  for  a  con- 
cept of  congressional  reaffirmation. 
Traditionally,  there  are  only  four 
Statuses  available  to  Indian  tribes: 
Recognized,  unrecognized,  terminated, 
and  restored.  Clearly,  the  last  two  do 
not  apply  here;  the  Pokagon  have 
never  been  the  subject  of  congressional 
termination  legislation,  the  logical 
prerequisite  to  both  termination  and 
restoration.  Just  as  clearly,  the 
Pokagon  band  is  not  now  federally  rec- 
ognized; its  members  do  not  presently 
receive  services  from  the  BIA  because 
of  their  status  as  Indians,  and  it  does 
not  appear  on  the  Secretary"s  most  re- 
cent list  of  recognized  tribes  dated  Oc- 
tober 1993.  That  leaves  the  band  only 
one  possible  status:  unrecognized. 

The  band,  however,  argue  that  they 
were  recognized  in  a  series  of  treaties 
in  the  early  1800's.  They  contend  that 
over  the  intervening  years  the  Federal 
Government  and  BIA  allowed  that  rec- 
ognition to  atrophy  to  the  point  of 
nonexistence.  They  conclude,  there- 
fore, that  their  recognized  status  was 
never  terminated  but  lies  dormant, 
only  needing  to  be  reawakened  by  con- 
gressional reaffirmation.  They  are 
wrong. 

The  argument  that  Indian  groups 
benefit  from  a  presumption  of  continu- 
ing tribal  existence — and  thus  Federal 
recognition— solely  on  the  basis  that 
their  ancestors  belonged  to  groups  with 
which  the  United  States  signed  treaties 
has  been  soundly  rejected  by  the  Fed- 
eral courts.  The  reason  for  that  rejec- 
tion is  fairly  straight-forward:  Just  be- 
cause a  group  existed  as  a  federally- 
recognized  Indian  entity  in  the  1800's  in 
no  way  guarantees  that  they  have  con- 
tinued to  exist  in  that  same  unaltered 
condition  to  the  present  day. 

Over  the  years,  some  Indian  groups 
have  broken  up  and  blended  into  the 
dominant.  non-Indian  culture.  Others 
have  ceased  to  function  as  tribes. 
There  are  countless  Indian  groups  ex- 
tant today  that  cannot  meet  the  Fed- 


eral Government's  criteria  for  recogni- 
tion, notwithstanding  the  fact  that 
they  are  descended  from  treaty  sig- 
natories. The  consummate  example  are 
the  Miami  of  Indiana.  The  Miami  are 
descended  from  a  group  that  signed  a 
series  of  treaties  with  the  United 
States  between  1795  and  1867.  Yet  de- 
spite the  existence  of  these  treaties, 
the  group  was  denied  recognition  by 
the  BIA  on  August  17.  1992.  The  Miami 
were  unable  to  satisfy  the  second  and 
third  FAP  criteria:  they  could  not  es- 
tablish that  "a  substantial  portion  of 
the  group  inhabits  a  specific  area  or 
lives  in  a  community  viewed  as  *  •  * 
Indian  and  distinct  from  other  popu- 
lations in  the  area."  and  they  could 
not  show  that  they  •maintained  tribal 
political  influence  or  other  authority 
over  its  members  as  an  autonomous  en- 
tity throughout  history  until  the 
present." 

The  Washington  decision,  and  experi- 
ence with  groups  such  as  the  Miami, 
support  the  responsibility  of  the  BIA  to 
inquire  de  novo  as  to  the  maintenance 
of  a  group's  tribal  existence.  Without 
that  maintained,  cohesive,  existence 
there  can  be  no  Federal  recognition. 

The  proponents  of  S.  1066  take  great 
pains  to  posit  that  the  Pokagon  meet 
all  the  criteria  used  by  the  BIA  in  de- 
termining tribal  status.  However,  while 
the  proponents'  remarks  on  this  bill,  as 
well  as  the  majority's  report,  focus  ex- 
tensively on  their  highly  subjective 
judgments  about  whether  the  Pokagon 
people  meet  these  criteria.  I  decline  to 
engage  in  debate  over  this  topic  since 
it  is  largely  irrelevant  in  terms  of  my 
position  on  this  legislation.  I  do  not 
argue  that  the  Pokagon  are  not  of  In- 
dian descent;  moreover,  I  make  no 
judgments  on  the  question  of  their 
tribal  status,  or  the  adequacy  of  their 
recognition  petition.  Rather.  I  believe 
very  strongly  that  neither  the  mem- 
bers of  the  Natural  Resources  Commit- 
tee, nor  of  the  full  House,  are  in  a  posi- 
tion to  make  a  rational  and  informed 
decision  as  to  whether  this  group  con- 
stitutes a  federally  recognizable  tribe. 

True,  as  the  chairman  of  the  commit- 
tee has  previously  pointed  out,  "[tlhis 
is  not  about  us  being  experts.  It  is 
about  weighing  the  evidence  that  the 
experts  have  given  us.  That  is  our  job 
on  this  and  so  many  other  subjects.  ' 
However,  we  have  heard  from  only  one 
of  the  experts,  a  Dr.  McClurken,  and 
there  is  not  one  member  of  the  com- 
mittee, nor  of  our  staffs,  with  the  spe- 
cialized educational  background  nec- 
essary to  make  an  informed  decision  in 
this  area.  Properly  done,  the  process  of 
recognition  requires  an  evaluation  of 
complex  and  often  ambiguous  data  and 
issues  of  ethnohistory,  cultural  anthro- 
pology, and  genealogy.  Not  only  do  we 
lack  that  expertise,  but  there  are  pre- 
cious few  members  of  this  committee 
with  any  more  than  the  most  super- 
ficial knowledge  on  the  subject  at  all. 
Such  a  decision  is  replete  with  out-of- 
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the-ordinary  complexities  which  re- 
quire more  than  just  a  simple  one-page 
staff  memo  to  understand  fully.  Need- 
less to  say,  if  those  of  us  charged  with 
the  day-to-day  oversight  of  Indian  af- 
fairs do  not  have  the  necessary  exper- 
tise—or even  knowledge — in  this  area, 
how  will  the  balance  of  our  Members 
appropriately  exercise  those  judgments 
as  they  will  be  called  upon  to  do  today? 

Aside  from  our  lack  of  expertise, 
other  considerations  militate  against 
removing  the  recognition  process  from 
the  BIA  in  this  case.  Foremost  among 
these  is  the  fact  that  recognition 
should  be  based  on  established  prin- 
ciples free  from  the  eddies  and  currents 
of  partisan  politics  and  influence— this 
was  the  reason  the  FAP  criteria  were 
established  in  the  first  place.  Congress 
is  by  nature,  however,  a  highly  par- 
tisan institution.  A  single,  powerful 
Member  in  the  majority  party  is  per- 
fectly capable  of  moving  a  recognition 
bill  through  this  body  with  little  ref- 
erence to  its  actual  merits.  As  one  at- 
torney has  noted: 

Neither  this  Committoe  nor  the  Seiuue 
Committee  has  adopt eil  any  self-polieinK  cri- 
teria [to  use]  to  jud^re  the  petition.s.  It  has  to 
do  with  the  nature  of  the  aitruments  that  are 
put  forward  before  (the  Committee),  the  pro- 
ponents of  the  lesjislation  brintr  their  histo- 
rians and  anthropolotrists  and  .sav  absolutely 
this  is  a  tribe.  The  member  or  sponsor  ol'  thf 
bill  lobbies  the  members  of  the  Committee 
on  behalf  of  his  (petitionin^rl  constituent  and 
liependini;  on  whether  he's  persuasive  or  not 
perhaps  he  is  successful.  Some  profe.ssional 
staff  pointed  out  to  me  one  day.  what  hap- 
pens the  day  that  Dan  Roslenkowskil.  Chair- 
man of  the  House  Ways  and  Means  Commit 
tee,)  Koes  to  George  Miller[.  Chairman  of  the 
House  Natural  Resources  Committee.)  and 
says  the  [lUini]  tribe  are  alive  and  livint:  in 
downtown  Chicajro.  That  should  not  hi'  the 
way  the  federal  lecofrnition  is  eranted  Theie 
has  to  be  some  sort  of  ciiteria  and  I  think 
that  is  the  bottom  line. 

Moreover,  a  bill  introduced  by  a 
member  of  the  party  in  control  of  the 
majority  has  a  much  better  chance  of 
passage  than  does  one  introduced  by  a 
minority  Member. 

In  other  words,  while  we  clearly  have 
the  power  to  recognize  a  tribe,  that 
does  not  mean  that  the  wisest  use  of 
that  power  is  its  exercise.  In  the  ab- 
sence of  any  discernible  criteria  by 
which  we  judge  tribal  status,  and  of 
any  particularized  background  or 
knowledge,  the  Congress  should  leave 
the  decision  up  to  those  best  qualified 
to  make  it:  the  BIA. 

There  is  simply  no  precedent  for  con- 
gressional passage  of  a  bill  like  S.  1066. 
Since  1978.  the  year  the  BIA  promul- 
gated the  FAP  regulations.  Congress 
has  approved  18  acts  pertaining  to  rec- 
ognition of  tribal  groups.  None  of 
these,  however,  can  be  characterized  as 
a  recognition  bill  such  as  S.  1066.  More 
than  half  of  the  cited  acts  were  bills  re- 
storing Federal  recognition  to  groups 
that  had  once  been  officially  recog- 
nized, but  were  terminated  by  legisla- 
tion— a  status   to   which   the   Pokagon 


cadnot  lay  claim.  The  rest  involved 
unique  circumstances  not  applicable 
heie. 
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ore  than  half  the  bills  cited  as  leg- 
tive  recognition  legislation  are  ac- 
tuslll.y  restoration  bills — the  word  "res- 
toiiition"'  appears  in  the  title  of  each 
cited.  There  is  a  clear  legal  distinc- 
between  a  recognition  bill,  which 
ishes  the  government-to-govern- 
mf^t  relationship  between  the  United 
tes  and  a  tribe  for  the  very  first 
e.  and  a  restoration  bill,  which  sim- 
reinstates  a  relationship  which 
e  existed  but  was  expressly  termi- 
nated by  statute  or  treaty.  No  amount 
obfuscation  can  turn  one  into  the 
r.  These  10  bills,  therefore,  cannot 
ibly  serve  as  precedent  for  the 
Pojcagon  case. 

the    eight    remaining    acts,    four 
related    to    the    recognition    of 
)es   in    the  context   of  eastern   land 
ms.    In    these    bills.    Congress    ex- 
tei^ded  recognition  to  several  groups  as 
of  settlements  of  the -bribes'  legal 
ms  to  land  in  Maine,  Connecticut, 
Massachusetts.    Another   act    per- 
taijied  to  a  tribe  that  had  already  been 
ized  as  part  of  another  tribal  en- 
one  acknowledged  a  band  as  a  sub- 
of  another  recognized  tribe:  and 
vet  involved  a  group  that  was  ab- 
inally    indigenous    to    Mexico    and 
s  specifically  excluded  from  the  ad- 
istrative  regulations. 
is  leaves  only  one  act,  the  Texas 
i     legislation.     In     1968.     Congress 
sferred     responsibility     over     the 
a  Tribe,  now  known  as  the  Ysleta 
Sur  Fucbo.  and  their  lands  to  the 
of   Texas.    thereb.v    terminating 
Federal     relationship     with     the 
)e.  The  act  read,  in  pertinent  part: 
sponsihility.  if  any,  for  the  Tiwa  Inilians 
slela  del  .Sur  is  hereby  transferred  to  the 
e   of  Texas.    Not  hint;   in    this   .\ct   shall 
mate  such  tribe  or  its  members  elif,'ihle  for 
ices  performed  by  the  United  States  for 
ans   because   of   their  status   as   Indians 
and  none  of  the  statutes  of  the  United 
:es  which  affect  Indians  becau.ie  of  their 
us    as    Indi.ans    shall     be    applicable    to 
m). 

(Jongress  later  reversed  itself,  there- 
restoring  recognition  to  the  Tiwa. 
n  informed  by  the  State  that  the 
er  could  not  legally  hold  tribal  land 
rust  for  the  tribe. 

spite  previous  attempts  to  charac- 
ze  the  Tiwa  Act  as  recognition  leg- 
tion.  it  is  not:   the  Tiwa  Act  was 
^oration    legislation,    a    status    set 
forjth  in  the  very  name  of  the  act  itself. 
I  have  previously  noted,  recognition 
restoration  are  two  completely  dif- 
nt  legal  concepts,  and  consequently 
Tiwa    Act     [restoration]     is    not 
prdcedentially       analogous       to       the 
Pokagon    case    [recognition].    Further- 
no   similar   transfer   of  respon- 
lit.v  has  ever  taken  place  between 
United   States  and   Michigan   with 
4ard    to    the    Pokagon,    nor   has    the 
ted  States  ever  held  land  in  trust 
this  group. 
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In  sum,  the  Pokagon  are  not  auto- 
maticall.v  entitled  to  recognition  sim- 
ply because  they  are  descended  from 
treaty  signatories.  Given  that  fact,  no 
amount  of  verbal  obfuscation  can 
transmute  this  bill  into  anything  other 
than  what  it  is:  recognition  legislation. 
As  such,  the  Pokagon  should  pass 
through  the  same  recognition  process 
required  of  every  other  tribe  in  this 
country,  and  not  exempted  by  this  ill- 
considered  legislation  for  which  there 
is  no  congressional  precedent. 

The  Pokagon  next  posit  that  they  are 
justified  in  bypassing  the  FAP  because 
the  process  is  cumbersome  and  ineffec- 
tive. The  FAP  has  come  under  fire  over 
the  last  few  years.  There  are  those  who 
argue  -correctly  in  some  instances — 
that  the  process  takes  longer  to  com- 
plete than  is  provided  for  in  the  agen- 
cy's regulations,  costs  each  group  fi- 
nancial resources  they  do  not  have,  and 
is  subject  to  the  whims  of  the  BIA 
staff.  In  limited  defense.  I  point  out 
that  because  the  F'AP  establishes  a  per- 
manent government-to-govcrnment  re- 
lationship with  a  tribe,  the  BIA  is  very 
cautious  about  its  determinations. 
This  kind  of  exhaustive  research  takes 
a  lot  of  time,  as  does  the  process  of  pre- 
liminary review,  notification  to  the 
tribe  of  deficiencies,  and  waiting  for 
the  tribe  to  respond  to  these  defi- 
ciencies with  a  supplemental  petition. 
In  addition,  the  FAP  teams  have  been 
historically  underfunded  by  this  Con- 
gress and  there  have  never  been  more 
than  two.  Still,  the  process  clearly  has 
its  faults. 

Regardless,  the  Pokagon  are  hardly 
in  a  position  to  complain  about  the 
process.  First,  their  petition  was  only 
recently  placed  on  active  consider- 
ation: January  28.  1994.  How  can  they 
complain  about  a  process  that  they 
have  not  even  participated  in  yet?  Sec- 
ond, the  BIA  recently  finalized  a  num- 
ber of  significant  new  regulations  de- 
signed to  address  many  of  the  concerns 
expressed  about  the  process.  So.  not 
only  arc  the  Pokagon  complaining 
about  a  process  to  which  they  have  not 
yet  given  a  chance  to  work,  they  are 
complaining  about  a  process  which  no 
longer  exists  in  the  same  form.  Finally, 
all  indications  are  that  the  BIA  will 
issue  a  positive  finding  in  the 
Pokagon's  case.  I  am  sure  that  the  gen- 
tleman from  New  Mexico  [Mr.  RlCH.ARD- 
soN]  and  the  gentleman  from  Michigan 
[Mr.  Upton]  are  aware  of  this,  yet  here 
we  are. 

Furthermore,  while  I  have  always 
agreed  that  the  FAP  is  in  need  of  re- 
pair, it  is  not  as  reckless  as  the  bilTs 
proponents  would  have  this  House  be- 
lieve. For  example,  we  have  repeatedly 
heard  Members  state  that  there  is  a 
backlog  of  120  cases  waiting  to  be  proc- 
essed, and  that  only  8  tribes  have  made 
it  through  the  process  since  its  incep- 
tion. However,  those  numbers— oft-par- 
roted as  the  premier  example  of  why 
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the  FAP  should  be  bypassed— are  pa- 
tently spurious  and  unsupported  by  the 
record. 

There  were  40  petitions  on  hand  when 
the  FAP  office  organized  in  October. 
1978.  and  110  petitions  or  related  inquir- 
ies have  been  filed  since  then  for  a 
total  of  150  cases.  Of  these,  9  groups 
have  been  recognized;  13  have  been  de- 
nied recognition:  1  was  determined  to 
be  part  of  a  recognized  tribe;  1  had  its 
status  confirmed  by  the  Assistant  Sec- 
retary for  Indian  Affairs;  1  had  its  sta- 
tus clarified  by  legislation  at  the  BIA's 
request;  I  had  its  previously  termi- 
nated recognition  restored;  3  were  leg- 
islatively acknowledged;  1  withdrew  its 
petition  and  merged  with  another  peti- 
tioner; and  7  require  legislative  action 
to  permit  processing.  This  means  that 
a  total  of  37  cases,  not  8  as  others  con- 
tend, have  been  resolved  since  1978:  26 
by  the  BIA,  4  by  Congress,  1  of  its  own 
accord,  and  7  because  they  are  pre- 
cluded from  petitioning. 

Of  the  113  remaining  cases.  26  are  in- 
complete petitions  and  thus  are  not  yet 
eligible  for  review.  A  full  74  cases  are 
similarly  unreviewable  because  the 
groups  have  submitted  only  letters  of 
intent  to  petition  informing  the  BIA 
that  at  some  unspecified  time  in  the 
future  they  will  submit  their  actual  pe- 
titions. 

That  leaves  us  with  13  cases  that 
could  possibly  be  considered  to  be 
pending.  In  3  of  those,  the  BIA  has  al- 
ready completed  its  review  and  an- 
nounced its  findings;  those  findings  do 
not  become  final  for  regulatory  pur- 
poses, however,  until  the  close  of  a  pre- 
scribed comment  period.  Of  the  re- 
maining 10  cases,  6  are  presently  under 
active  consideration.  That  leaves  4 
cases— not  120,  but  4— that  are  cur- 
rently backed-up  and  awaiting  review. 
In  simpler  terms,  only  3  percent  of  the 
total  number  of  cases  filed  with  the 
BIA  are  pending  BIA  action.  This  is 
hardly  an  insuperable  barrier  justify- 
ing congressional  redress. 

In  any  event,  the  logical  solution  to 
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reforming  the  process  and  addressing 
those  same  concerns  which  motivate 
some  tribes  to  seek  legislative  recogni- 
tion, I  think  it  makes  little  logical 
sense  to  deracinate  a  tribe  therefrom. 

Bypassing  the  process  not  only  ig- 
nores the  problem,  but  is  unfair  to  all 
of  the  recognized  tribes.  There  exists  a 
formal  government-to-govemment  re- 
lationship between  the  recognized 
tribes  and  the  United  States.  If  Con- 
gress creates  tribes  at  will,  without 
meaningful  uniform  criteria  or  sub- 
stantial corroborated  evidence  that  the 
group  is  indeed  a  tribe,  then  we  dilute 
and  weaken  that  relationship.  A  sizable 
majority  of  tribes  have  objected  to 
similar  bills  for  just  this  reason.  We 
have  received  resolutions  that  support 
the  FAP  process  and  a  strict  adherence 
to  a  systematic  procedure  from  tribes 
in  12  States,  from  regional  intertribal 
organizations  representing  all  the 
tribes  of  the  Pacific  Northwest.  Mon- 
tana and  Wyoming,  the  United  South 
and  Eastern  Tribes— representing  all 
the  tribes  from  Maine  to  Florida  and 
west  to  Louisiana— all  of  the  10  south- 
western Pueblo  tribes,  and  25  of  the  26 
tribes  of  Arizona. 

Passage  of  S.  1357  is  also  patently  un- 
fair to  all  of  the  other  petitioning 
groups.  If  the  process  is  so  ineffectual 
that  the  Pokagon  should  be  excused 
from  it.  then  what  of  the  other  100  or 
so  groups  presently  in  the  process?  If 
we  decide  to  recognize  the  Pokagon  in 
whole  or  in  part  because  we  deem  the 
FAP  process  to  be  necrotic,  does  not 
equity  require  that  we  immediately 
put  before  the  House  bills  to  provide 
for  the  recognition  of  all  these  other 
groups  too?  It  is  sadly  ironic  that  the 
Pokagon  would  have  us  consider  their 
cause  unique.  Finally,  what  about 
those  groups  that  have  been  denied  rec- 
ognition under  this  superfluous  FAP 
process:  do  we  now  open  our  doors  to 
them  and  allow  them  another  bite  of 
the  recognition  apple?  It  would  be  pa- 
tently unfair  to  require  some  groups  to 
be  judged  under  the  administrative 
standards  and  allow  other  groups  to  be 
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is  to  correct  them.  Several  bills  have 
been  introduced  over  the  past  few  years 
to  overhaul  and  streamline  the  process. 
Despite  the  chorus  of  Democrat  com- 
plaints about  the  process,  though,  the 
majority  has— until  last  month— never 
seriously  pursued  any  of  these  bills  in 
committee,  seeming  to  prefer  instead 
the  introduction  of  a  string  of  ad  hoc 
recognition  bills  designed  to  cir- 
cumvent the  process  entirely. 

Finally  this  May.  the  subcommittee 
chairman  and  I  introduced  H.R.  4462,  a 
bill  to  radically  overhaul  the  FAP 
process  by,  inter  alia,  extracting  it 
from  the  BIA  entirely:  a  similar  bill 
exists  in  the  Senate.  The  chairman  has 
stated  on  several  occasions  that  he  in- 
tends to  pass  this  bill  out  of  the  House 
this  session.  In  fact,  we  held  a  lengthy 
hearing  on  the  legislation  just  last  Fri- 
day. Given  that  we  are  on  the  verge  of 
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standards  simply  because  they  are  able 
to  avail  themselves  of  an  influential 
congressional  sponsor. 

Aside  from  the  obvious  inequities  to 
other  native  groups,  I  cannot  help  but 
consider  the  effects  of  a  case  in  which 
we  are  wrong  in  our  assessment  of  a 
group  seeking  legislative  recognition. 
As  I  have  repeatedly  stressed,  we  are 
not  equipped  to  make  an  informed  de- 
cision in  this  area.  It  has  been  esti- 
mated by  one  authority  that  at  least  15 
percent  of  groups  currently  seeking 
recognition  are  essentially  bogus  In- 
dian groups,  or  Indian  descendent  re- 
cruitment organizations,  composed  of 
predominantly  non-Indian  persons.  If 
we  make  a  mistake,  and  recognize  a 
group  that  should  not  have  been  ac- 
corded that  status,  then  we  sully  the 
relationship  with  the  tribes  even  fur- 
ther. 


Moreover,  legislative  acknowledg- 
ment of  the  Pokagon  in  the  absence  of 
any  established  recognition  criteria 
raises  serious  constitutional  questions. 
Despite  our  plenary  power  over  Indi- 
ans, Congress  may  not  arbitrarily  con- 
fer Federal  recognition  as  an  Indian 
tribe  on  any  group  claiming  to  be  a 
tribe.  If  we  act  to  recognize  the 
Pokagon.  or  any  other  group,  in  the  ab- 
sence of  any  set  guidelines,  then  it 
seems  to  us  that  we  act  ultra  vires — 
outside  the  bounds  of  what  is  constitu- 
tionally permissible. 

In  conclusion,  while  the  recognition 
process  is  in  need  of  repair,  it  is  not  as 
crippled  as  many  would  have  us  be- 
lieve. There  is  only  a  backlog  of  at  the 
most  4  petitions,  not  the  120  cases 
often  cited.  While  I  concede  that  the 
process  is  imperfect,  the  most  rational 
solution  is  to  fix  it.  Continually  seek- 
ing to  bypass  it  only  ignores  the  prob- 
lem and  forces  us  to  address  it  over  and 
over  again.  In  addition,  it  undermines 
the  role  of  the  BIA.  is  unfair  to  both 
the  recognized  and  unrecognized  tribes, 
and  raises  constitutional  concerns. 

This  committee  must  decide  if  it  will 
continue  to  support  the  utilization  of 
an  equitable  and  standardized  method 
of  determining  which  Indian  groups 
should  be  recognized  by  the  Federal 
Government,  or  if  it  will  return  us  to 
the  pre-1978  days  of  piecemeal  and  arbi- 
trary recognition  through  individual 
bills  such  as  S.  1066.  While  it  is  clearly 
within  our  power  to  recognize  Indian 
tribes,  we  have  tried  our  hand  at  it  be- 
fore. Because  we  did  it  so  badly  and  so 
politically,  however,  leaders  from  both 
parties  on  the  committees  of  jurisdic- 
tion and  from  throughout  Indian  coun- 
try insisted  on  a  better  way— the  ad- 
ministrative FAP  process  of  the  BIA. 
Passage  of  bills  like  S.  1066  is  contrary 
to  the  recommendations  of  the  Amer- 
ican Indian  Policy  Review  Commission, 
opposed  by  the  overwhelming  majority 
of  tribes,  and  contrary  to  logic.  We 
have  seen  that  passage  by  the  House  of 
the  Lumbee  recognition  bill  late  last 
session  has  opened  the  floodgates  of 
recognition  legislation. 

S.  1066  can  only  serve  to  undermine 
further  an  already  beleaguered  recogni- 
tion process,  to  encourage  other  groups 
to  circumvent  that  process,  and  to 
place  recognition  in  an  arena  where 
emotional  arguments,  influential  spon- 
sors, and  the  partisan  nature  of  Con- 
gress replace  merit  and  fact.  For  these 
reasons,  I  strongly  oppose  passage  of  S. 
1066. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton],  the  author  of 
this  legislation. 

Mr.  UPTON.  Mr.  Chairman,  when  I 
was  a  boy.  there  was  a  television  series 
called  "Broken  Arrow."  It  was  about 
an  Indian  agent  at  the  Apache  Reserva- 
tion and  his  friendship  with  the  great 
chief.  Cochise. 
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If  the  same  series  were  filmed  toady, 
they  would  have  to  call  it  "Broken 
Promises."  for  no  phrase  better  de- 
scribes the  sorry  history  of  our  rela- 
tionships with  the  peoples  who  pre- 
ceded us  on  this  continent. 

In  the  1950's,  of  course,  we  shook  our 
heads  in  disapproval  at  the  way  many 
of  these  people  were  treated,  safe  in  the 
knowledge  that  all  this  had  happened 
half  a  century  or  more  earlier.  Surely 
there  were  no  more  broken  promises. 

Well,  here  we  stand  at  the  threshold 
of  a  new  century  and  guess  what?  The 
Indian  Agents  are  still  around,  in  the 
form  of  the  Bureau  of  Indian  Affairs — 
the  beloved  BIA — and,  what's  more, 
they  are  still  making  promises  and 
they  are  still  breaking  them. 

Let  me  give  three  recent  examples: 

First,  the  Potawatomis  applied  to 
the  BIA  for  recognition  in  1981.  A  dec- 
ade later,  in  1991.  the  BIA  wrote  to 
them  and  said,  "We  will  place  the 
Pokagon  Band  of  Potawatomi  Indians" 
petition  for  Federal  acknowledgment 
on  active  consideration  on  November 
18.  1991." 

In  the  very  next  sentence,  the  BIA 
went  on  to  say,  "The  acknowledgment 
regulations  at  25  CFR  83.9(0  require 
that  a  proposed  finding  be  published 
within  one  year  of  the  date  the  petition 
is  placed  on  active  consideration." 

Again,  this  was  in  June  1991,  196 
years  after  the  Potawatomis  signed 
their  first  treaty  with  the  U.S.  Govern- 
ment. 

Second,  on  January  28  of  this  year, 
the  BIA  wrote  to  the  band  and  said, 
"[We]  will  begin  active  consideration 
of  the  petition  requesting  Federal  ac- 
knowledgment of  the  Pokagon  Band  of 
Potawatomi  Indians  as  of  January  28, 
1994." 

Almost  3  years  after  BIA  said  they 
would  place  the  band  on  active  consid- 
eration they  got  around  to  doing  it.  Co- 
incidentally,  this  was  days  before  the 
Senate  Indian  Affairs  Committee  begin 
active  consideration  of  the  bill  before 
us  today.  Funny  thing. 

Third,  at  the  Senate  hearings  in  Feb- 
ruary. BIA's  witness  told  our  col- 
leagues, "We  anticipate  completing  the 
Pokagon  petition  by  July  1994." 

July  1994  has  come  and  gone  and 
there  is  no  sign  anywhere  that  the  BIA 
has  made  any  progress  on  this  petition. 

It  is  now  199  years  since  the 
Potawatomis  signed  that  first  treaty 
with  the  U.S.  Government. 

Some  of  my  colleagues  believe,  or 
say  they  believe,  that  this  bill  rep- 
resents some  kind  of  special  treatment 
for  this  group  of  Indians,  presumably 
at  the  expense  of  others.  Their  logic 
eludes  me.  There  are  545  tribes  cur- 
rently enjoying  recognition;  will  cut- 
ting the  pie  a  546th  time  or  a  547th 
time  do  some  great  injustice  to  tribes 
in  other  States  or  congressional  dis- 
tricts? I  doubt  it. 

Some  say  we  shouldn't  "go  around" 
the  BIA's  administrative  process,  but 
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thi  I  Federal  Acknowledgement  Process, 
thd  FAP,  is  a  broken  arrow.  In  the 
words  of  my  good  friend  from  Wyo- 
ming. "The  FAP  is  in  practice  a  dismal 
failure." 

I  [e  and  some  of  my  other  good  friends 
on  the  Natural  Resources  Committee 
have  introduced  seven  separate  bills  to 
fix  the  FAP,  but  they  are  moving  about 
as  fast  as  the  BIA.  In  recent  testimony 
on  that  legislation,  one  of  the  principal 
au  ;hors  of  the  current  FAP  system 
said: 

1  he  vague  and  subjective  nature  of  the  reg- 
ulations  has  directly  resulted  in  need  for 
massive  amounts  of  time  and  money  to  pre- 
paie  and  evaluate  a  petition.  The  current 
pre  cess  is  impossibly  slow.  The  acknowledg- 
ment regulations  have  been  in  place  for  16 
yei  rs  this  coming  October.  During  that  pe- 
rio  1.  the  BIA  has  resolved  a  total  of  24  cases. 
Th  it  works  out  statistically  to  be  1.3  cases 
pel  year.  At  that  rate  it  will  take  110  years 
to  ;omplete  the  process  or  until  the  year  2078 
AD.  Of  the  21  cases  completed  by  the  BIA.  18 
we:  e  completed  during  the  first  10  years  of 
the  existence  of  the  acknowledgment  staff. 
On  y  three  cases  have  been  completed  in  the 
las ;  six  years.  Of  the  nine  groups  that  are  in 
th«  "active"'  stage  of  the  process,  one  was  in 
th«  process  for  six  years  before  a  final  deter- 
mi  lation  was  issued;  one  group  has  been 
wa  ting  for  a  proposed  finding  for  three  years 
an( ;  another  for  two  years  despite  the  regu- 
lat  3ry  requirement  that  such  a  decision  be 
rer  dered  within  one  year.  One  group,  the 
Snohomish  have  been  enmeshed  in  the  proc- 
ess for  13'^  years  at  this  writing.  Of  the  four 
grc  ups  waiting  for  the  Bureau  to  start  work- 
ing on  their  petition,  one  has  been  waiting 
for  11  years,  two  for  six  years  and  one  for 
thiee  years.  The  Samish  tribe  of  Washington 
Sti  te  has  been  involved  in  the  process  and 
sul  sequent  litigation  for  16  years. 

The  times  mentioned  above  are  the  time  it 
tal  es  the  Bureau  to  complete  a  petition  and 
do  not  reflect  the  time  that  it  takes  for  the 
pelitioner  to  find  finances,  locate  and  em- 
plo  y  professional  researchers,  to  research 
am  I  prepare  an  adequate  petition  and  then 
rea  pond  to  requests  for  information  from  the 
BIu.  All  of  this  will  take  the  most  efficient 
anil  organized  of  the  petitioners  no  less  than 
thiee  years.  For  most  groups  it  takes  from 
foe  r  to  six  years.  The  Bureau's  estimate  of 
eigtit  months  for  a  petitioner  to  complete  a 
petition  is  a  ludicrous  attempt  to  avoid  the 
pr(  visions  of  the  Paperwork  Reduction  Act. 

]  \v.  Chairman,  legislation  to  fix  the 
F^  P  is  in  no  danger  of  passage  soon. 
Even  if  it  were  enacted  tomorrow,  we 
know  from  experience  that  BIA  would 
ne;d  years  to  promulgate  the  regula- 
ti<  ns.  We  think  that  199  years  are 
en  )ugh. 

'  ^he  gentleman  from  Indiana  [Mr. 
Re  EMER]  and  I  did  not  wake  up  one 
m(»ming  and  say,  "Gee,  let's  introduce 
an  Indian  bill."  We  did  so  because  we 
have  finally  lost  patience  in  the  BIA 
ana  its  fatuous  FAP  process.  We  have 
loiit  patience  with  bureaucratic  delay, 
usjless  redtape,  and  broken  promises. 

'  This  group  of  Americans  has  signed 
mi  my  agreements  with  the  U.S.  Cov- 
er iment. 

;  »Iore  importantly,  they  have  kept 
th  ;se  agreements.  They  have  paid  their 
taces,  obeyed  the  laws,  and  served  in 
th  J  Armed  Forces. 


They  have  kept  the  faith  for  two  cen- 
turies. 
It  is  time  we  did  the  same. 

D  1430 

Mr.  Chairman,  I  include  for  the 
Record  this  editorial  by  the  Herald 
Palladium  from  February  14,  1993;  and 
a  paper  written  by  Casey  Eyeleshymer 
in  support  of  recognition: 

PoKAGO.NS  Deserve  U.S.  Recognition 

Native  American  tribes  not  receiving  fed- 
eral services  have  had  to  petition  for  federal 
recognition  under  the  1934  Indian  Reorga- 
nization Act.  Getting  that  federal  recogni- 
tion has  proved  difficult  for  the  Pokagon 
band  of  the  Potawatomi  Indians  in  South- 
west Michigan  and  northern  Indiana. 

Their  petition  was  denied  for  the  first  time 
in  1940.  but  not  because  they  didn't  meet  the 
requirements.  The  Department  of  the  Inte- 
rior was  out  of  money  and  had  no  more  to 
spend  on  programs  for  Indians.  So  an  admin- 
istrative decision  was  made  not  to  extend 
recognition  to  any  tribes  in  Michigan's 
Lower  Peninsula. 

Today,  more  than  a  half  of  century  later, 
the  Potawatomi  still  wait  as  their  latest  pe- 
tition sits  at  the  federal  Bureau  of  Indian  Af- 
fairs. 

Recognition  as  an  independent  Indian  na- 
tion will  allow  the  Pokagons  to  assume  their 
rightful  legal  place  in  relationship  to  the 
U.S.  government. 

•The  Potawatomi.  though  rich  in  heritage, 
are  really  slighted  for  not  getting  the  same 
recognition  from  the  federal  government  as 
other  Indian  tribes  from  around  the  coun- 
try. "  says  Rep.  Fred  Upton.  R-St.  Joseph, 
who  has  joined  the  Potawatomi  in  their  fight 
for  recognition.  Federal  recognition  also 
would  make  the  Potawatomi  eligible  for  fed- 
eral programs  available  to  other  American 
Indians  for  housing,  health  care,  education 
and  job  training. 

These  programs  could  be  used  to  provide 
better  health  care  and  job  opportunities  for 
the  Potawatomi.  many  of  whom  are  poor. 
Tribal  officials  hope  the  group  can  become 
more  self-sufficient  in  time. 

While  we  would  not  like  to  see  Potawatomi 
Indians  or  any  other  group  become  overly  de- 
pendent on  government  assistance,  any  help 
that  is  given  should  be  distributed  equally 
and  fairly. 

Its  not  right  that  other  Potawatomi 
bands,  including  the  Hannahville  Indian 
Community  in  Michigan's  Upper  Peninsula, 
receive  services  to  which  Potawatomi  in 
Berrien.  Cass.  Van  Buren  and  Allegan  coun- 
ties are  not  entitled. 

Local  Potawatomi  tribal  leaders  started 
another  drive  for  federal  recognition  in  1981. 
The  petition  requires  thousands  of  hours  of 
research,  and  each  member  must  trace  his  or 
her  ancestry  back  to  the  treaty.  The  tribe  it- 
self must  prove  its  continuous  presence  in 
our  area. 

That  petition  was  completed  and  submit- 
ted to  Washington  in  November  1989.  Boxes 
and  boxes  of  information  were  sent.  So  far. 
local  tribal  leaders  have  heard  nothing.  The 
petition  still  is  under  review  by  the  Bureau 
of  Indian  Affairs. 

On  Feb.  4.  Reps.  Upton  and  Tim  Roemer.  D- 
South  Bend,  introduced  a  bill  to  give  federal 
recognition  by  law  to  the  Pokagon  band  of 
the  Potawatomi  Indians.  The  legislation  was 
discu.ssed  last  week  by  Upton  at  tribal  head- 
quarters in  Cass  County's  Silver  Creek 
Township. 

We  support  this  bill  and  hope  it  brings  an 
end  to  the  long  struggle  by  area  Potawatomi 


for  something  by  area  Potawatomi  for  some- 
thing that  is  rightfully  theirs. 

Federal  recognition  for  the  Pokagon  band 
is  long  overdue. 

The  Potawatomi:  Keepers  Of  The  Fire 
"The  Indians  survived  our  open  intention 
of  wiping  them  out.  and  since  the  tide  turned 
they  have  even  weathered  our  good  inten- 
tions toward  them,  which  can  be  much  more 
deadly."— John  Steinbeck.  "America  and 
Americans" 

From  long  before  the  1600's  to  the  19th  cen- 
tury, southwestern  lower  Michigan  was 
dominated  by  a  native  American  people 
called  the  Potawatomi.  They  were  a  note- 
worthy tribe  which  gave  the  world  such 
great  Indian  chiefs  as  Topinabee.  Weesaw. 
Pokagon.  Pontiac  and  many  others.  The  Pot- 
awatomi were  a  passive  group  by  nature,  but 
they  became  involved  in  many  wars  with  the 
more  aggressive  tribes  who  surrounded  their 
peaceful  northern  woodland  home.  The 
neighboring  Indian  tribes  and  the  civiliza- 
tion forced  upon  them  by  the  European  set- 
tlers would  one  day  break  up  the  woodland 
Indians  including  the  Potawatomi.  Although 
theirs  was  a  never-ending  bittle  to  prosper 
with  not  only  their  pride,  culture,  heritage, 
land,  and  natural  resources  intact,  this  fight 
was  made  more  difficult  by  the  encroach- 
ment of  the  white  man  or  "Hairy  face.  "  This 
cultural  battle  little  by  little  whittled  away 
at  their  pride  and  resistance  forcing  them  to 
bai'gain  away  some  of  their  priceless  pos,ses- 
sions  in  an  attempt  to  survive  as  a  united 
people,  .■\lthough  many  tribes  can  claim  that 
European  "civilization"  caused  them  to  relo- 
cate and  suffer  hardship,  the  PoUwatomi 
disbanded  due  to  the  white  man's  attempts 
to  move  and  civilize  them. 

The  Potawatomi  were  a  people  who  be- 
lieved in  staying  together.  They  generally 
built  villages  along  rivers  .such  as  the  .St.  Jo- 
seph or  resided  on  the  shore.s  of  the  Great 
Lakes  such  as  Lake  Michigan.  During  the 
winter  months  they  lived  in  buildings  called 
long  houses.  The  multi-family  hou.ses  often 
had  many  fireplaoe.s  in  the  house,  normally 
one  for  each  family.  In  the  summer  they 
lived  in  teepees  where  they  piled  up  logs  in 
the  shape  of  an  inverted  cone  an<l  covered  it 
with  animal  skins  or  bark.  There  was  a  hole 
that  could  be  opened  at  the  top  to  let  out 
smoke  or  cool  the  air  and  provided  ventila- 
tion in  the  teepees  in  the  hot  humid  days  of 
summer.  (Clifton,  p.  20i 

The  Potawatomi.  were  a  pa.ssive  people: 
however,  the  neighboring  five  nations—the 
Oneida.  Cayuga.  Mohawk.  Seneca  and  Onon- 
daga were  not  quite  .so  peace  loving.  The  Iro- 
quois tribes  wanted  the  land  around 
"Mitchigami  "  or  Big  Water.  The  Pota- 
watomi. not  wanting  war.  retreated  from 
Mitchigami  to  the  Green  Bay  area  around 
east  central  Wisconsin.  They  lived  there  for 
many  years  in  harmony  with  the  other  na- 
tive tribes,  the  Miami  and  Menominee.  Still, 
the  Iroquois  nations  persisted  on  conquering 
the  Potawatomi.  They  came  all  the  way 
from  New  'Vork  to  meet  the  Green  Bay  area 
tribes.  The  Iroquois  were  well  equipped  with 
firearms  from  having  made  an  alliance  with 
the  French  army.  Being  hungry  and  tired 
from  the  long,  arduous  journey  the  Iroquois 
were  easily  defeated  by  their  foes,  the  Pota- 
watomi. The  Iroquois,  at  any  rate,  did  not 
learn  from  their  first  attempt  and  attacked 
the  Green  Bay  area  two  more  times.  The  Iro- 
quois were  defeated  on  both  attempts.  The 
Potawatomi  pursued  and  nearly  destroyed 
their  enemies  completely.  (Clifton,  p.  25i 

In  the  late  1660's  the  French  established 
numerous  trading  posts  all   throughout  the 
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northern  midwest.  The  Indians  took  advan- 
tage of  this  by  selling  their  furs  to  the  trap- 
pers and  traders.  The  French  government 
gave  the  Indians  supplies  to  assist  them, 
such  as  traps,  food  and  firearms.  During  the 
winter  months  the  government  loaned  the 
Indians  traps  and  supplies  which  would  be 
paid  off  the  following  spring.  The  Indians 
were  adopting  the  business  practices  and  be- 
ginning to  think  more  on  terms  of  the  white- 
man.  This  European  trading  and  loan  sys- 
tem. I  feel,  was  one  of  the  turning  points  in 
the  corruption  in  the  Indians  world  or  rather 
the  "unwhite  "  Indian  world  as  it  introduced 
them  to  western  culture.  The  Indians  saw 
the  settlers  as  helpful  and  were  glad  to  have 
them  there,  but  they  would  soon  learn  the 
devastation  the  white  man  would  bring  in 
the  years  that  followed. 

The  settlers  and  the  Indians  thought  they 
had  at  least  one  thing  in  common;  peace.  To 
bring  about  this  peace  the  white  man  con- 
ceived a  number  of  treaties  to  document 
these  thoughts.  The  settlers  took  advantage 
of  the  naive  trusting  personalities  of  the 
Potawatomi  and  produced  several  major 
treaties.  If  the  Potawatomi  resisted  in  au- 
thorizing the  treaties,  the  white  men  would 
bribe  the  chiefs  by  promising  teachers, 
blacksmiths,  whiskey  and  tobacco.  (Clifton 
p.  64 1 

After  the  French  and  Indian  War  of  1763. 
the  British  government  tried  to  keep  the 
whiteman  east  of  the  .Appalachian  Moun- 
tains and  along  the  coast.  Colonists  rou- 
tinely ignored  this  law  and  many  began  a 
western  migration.  To  the  detriment  of  the 
Indians,  the  British  government  lost  the 
American  Revolutionary  War  in  1776.  and  the 
effort  to  contain  the  colonists  east  of  the 
mountains  was  no  longer  valid  or  enforced 
by  the  British.  The  settlers  began  streaming 
across  the  mountains  in  droves.  ( Reader's  Di- 
gest; America's  Fascinating  Indian  Heritage, 
p.  105) 

THK  ACT  OF  1803 

In  1803  Congress  passed  a  new  law  stating 
that  the  Indians  must  leave  their  land  and 
resettle  their  reservations  to  the  west  of  the 
Mississippi  River  thus  pushing  them  into 
Kansas  and  neighboring  states  While  the  In- 
dians were  angered,  most  went  without  vio- 
lent uprisings  or  strong  protests. 

THK  TREATY  OK  1821 

The  treaty  of  1821.  was  signed  in  .August  in 
Chicago  when  General  Ca.ss  representing  the 
United  States  met  with  Chiefs  Topenabee. 
Weesaw  and  53  other  Potawatomi  leaders. 
The  Indians  agreed  to  give  them  the  Michi- 
gan counties  of  Van  Buren  and  parts  of 
Berrien  county  which  lie  east  and  north  of 
the  Saint  Joseph  River,  with  some  excep- 
tions. The  total  take  for  the  US,  govern- 
ment was  nine  entire  counties  and  parts  of 
five  others,  all  in  Southwest  Michigan,  and  a 
strip  ten  miles  south  of  the  Michigan-Indi- 
ana line.  In  turn,  the  U.S.  would  give  $5000  in 
cash  each  year  to  the  Potawatomi  tribe  for  a 
period  of  twenty  years.  .Also  an  additional 
$1000  was  provided  to  the  tribe  for  a  period  of 
fifteen  years  to  provide  for  a  farmer,  black- 
smith, and  a  school  teacher.  This  may  seem 
as  if  it  were  a  good  deal  in  1821  prices,  but 
the  U.S.  government  took  five  million  acres 
of  the  Indian's  native  land  for  about  five 
cents  an  acre,  and  then  sold  it  to  white  set- 
tlers for  a  tremendous  profit.  Not  only  were 
the  ethics  wrong  for  this  treaty,  but  the  Pot- 
awatomi were  deluged  by  people  of  marginal 
relation,  half  breeds,  and  others  who  al.so 
wanted  their  sh.are  of  the  money  as  well. 
They  were  consuming  much  of  tlie  Indian's 
desperately  needed  funds. 


THE  SAUKS  AND  THE  FOXES 

In  1804.  the  U.S.  government  met  with  rep- 
resentatives of  these  two  tribes  and  wanted 
to  negotiate  for  their  tribal  homelands.  The 
representatives  of  the  government  gave  the 
Indians  alcohol  and  got  their  agreement  to  a 
treaty  to  cede  all  tribal  lands  east  of  the 
Mississippi  River  to  the  government.  Later 
it  was  learned  that  the  "chiefs"  were  not 
given  the  power  to  negotiate  for  their  tribes, 
and  were  not  really  chiefs  at  all.  but  the  gov- 
ernment representatives  did  not  care.  (R. 
David  Edwards,  p.  266.  >  The  two  tribes  were 
allowed  to  sUy  on  their  land  until  1829.  when 
they  were  forced  to  move  west  of  the  Mis- 
sissippi. In  1832.  about  one  thousand  tribes- 
men and  women  rallied  around  a  leader  by 
the  name  of  Black  Hawk.  Black  Hawk  felt 
that  he  could  convince  the  U.S.  government 
to  allow  them  to  return  to  their  ancestral 
lands  in  Illinois.  When  he  tried  to  enter  Illi- 
nois to  convince  white  settlers  to  allow  them 
to  return,  they  were  met  with  a  militia  try- 
ing to  expel  them.  Black  Hawk  now  realized 
that  his  cause  was  hopeless  and  tried  to  ne- 
.gotiate  an  exit  to  the  western  bank  of  the 
river.  White  settlers  panicked  and  fired  upon 
the  Indians.  The  angry  Black  Hawk  and  his 
followers  later  conducted  raids  on  settler's 
farms.  Over  two  hundred  settlers  and  about 
one  half  of  Black  Hawks  warriors  were 
killed  in  these  fights.  The  news  of  Black 
Hawks  failures  quickly  spread  to  other 
woodland  Indians  including  the  Ojibwa.  the 
Iowa,  the  Sioux,  and  the  Potawatomi.  They 
knew  that  they  could  not  stand  up  to  the 
government  and  with  their  passive  nature 
would  later  submit  to  these  pre.ssures.  (Read- 
er's Digest.  Americas  Fascinating  Indian 
Heritage,  p.  153.  i 

THE  treaty  ok  1833 

Though  not  actually  a  ti-eaty  this  docu- 
ment just  reinforced  the  .Act  of  1803  by  au- 
thorizing the  use  of  force  against  the  Indians 
who  refused  to  voluntarily  relocate  and 
pushed  them  west  to  make  sure  all  the  Indi- 
ans were  relocated  to  make  way  for  white  ex- 
pansion into  the  new  territory  acquired  in 
the  Louisiana  Purchase.  The  Treaty  of  1833 
was  considered  one  of  the  darkest  pages  in 
American  history  since  it  forced  native 
American  peoples  to  be  forced  from  their  an- 
cestral homes  to  a  new  land  hundreds  of 
miles  away  sometimes  at  the  point  of  a  bay- 
onet. (Wilbur  M.  Cunningham,  page  116.) 

Over  eighty  odd  years  the  Indians  signed 
approximately  60  treaties.  This  is  twice  as 
many  treaties  than  was  made  by  any  other 
single  tribe.  Since  Governor  Lewis  Cass 
knew  the  Potawatomi  well,  many  of  these 
treaties  were  a  direct  result  of  his  famili- 
arity with  the  tribe.  Governor  Cass  had  one 
explanation: 

'The  Indians  always  arrive  at  our  treaty 
grounds  poor  and  naked,  they  expect  to  re- 
ceive some  part  of  the  consideration  at  the 
moment  to  sign  the  treaty.  This  •  *  •  fur- 
nishes the  only  motive  for  their  attendance, 
and  much  the  most  powerful  motive  for  their 
assent  to  the  measures  proposed  to  them.  " 
(Clifton,  p.  62.1 

The  signing  of  the  treaties  seemed  to  be 
the  end  for  some  Potawatomi.  Around  two 
thousand  moved  west  to  Kansas.  Still  some 
others  moved  northeast  to  Canada.  The 
lucky  Catholic  Potawatomi  remained  with 
the  help  of  the  great  Chief  Leopold  Pokagon. 
with  his  mighty  tongue  and  a  sharp  under- 
standing of  the  treaties,  he  convinced  the 
US,  to  let  his  band  of  Potawatomi  remain  in 
southwestern  lower  Michigan.  Also  impor- 
tant in  this  decision  was  the  fact  that  the 
government    could    not    forcibly    move    the 
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Pokagon  Tribe  since  they  had  adopted  Euro- 
pean traditions  of  owning  land  and  farming 
peacefully  and  federal  law  prohibited  re- 
moval of  ••civilized"  Indians.  Added  to  this 
was  the  fact  that  they  did  not  fit  what  the 
white  man  thought  of  as  savages. 

The  early  French  missionaries  taught 
Christian  tenants  to  Pokagon's  father. 
Pokagon  himself  was  baptized  by  Father 
Frederick  Reze  in  1837.  (Edmunds,  p.  264)  His 
Christianity  and  the  fact  that  he  and  his  fol- 
lowers owned  land  allowed  them  to  be  ex- 
empt from  the  relocation.  The  relocation  of 
many  of  the  Potawatomi  continued  to  splin- 
ter and  weaken  their  tribe.  Many  of  the  Mid- 
western tribesmen  were  collected  by  Alexis 
Coquillard  to  be  forcibly  relocated  to  west  of 
the  Mississippi.  Some  escaped  to  Canada 
where  their  ancestors  remain  today,  others 
ran  away  to  Wisconsin,  but  later  submitted 
to  the  relocation  since  they  were  starving. 
Many  others  also  submitted  and  were  moved 
to  Missouri  and  Kansas.  Today,  the  Prairie 
Band  is  located  in  Kansas.  The  Citizen's 
Band  is  located  in  Oklahoma.  There  are 
other  settlements  along  Lake  Huron  shore- 
line in  Ontario  as  well  the  Huron  Band's  res- 
ervation in  Michigan  (Clifton  1987). 

The  Potawatomi  were  once  a  proud  wood- 
land Indian.  The  encroachment  of  the  white- 
man  and  his  "civilization"  led  directly  to 
their  disintegration.  The  fact  that  some  were 
allowed  to  stay,  some  escaped  to  Canada,  and 
others  moved  more  peacefully  allowed  the 
group  to  become  splintered.  While  many 
tribes  stayed  relatively  intact,  like  the 
Cherokees  and  the  Sioux,  the  Potawatomi 
have  faded.  They  are  currently  trying  to  re- 
instate the  tribal  rights.  Many  of  their 
rights  were  apparently  taken  from  them 
under  questionable  circumstances.  It  also 
seems  wrong  that  the  government  negotiated 
with  them  when  they  were  very  naive  and 
unfamiliar  with  European  ways. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  am  a  strange  one  to 
argue  with  the  logic  of  my  friend  in 
terms  of  bureaucracy,  because  I  could 
not  agree  with  him  more.  I  could  not 
agree  more  that  it  does  not  work.  How- 
ever, when  he  talks  about  the  eligi- 
bility and  he  talks  about  the  need  of 
this  particular  tribe,  which  I  do  not 
deny,  what  about  the  San  Juan  South- 
em  Paiute  Tribe?  What  about  the  Prin- 
cipal Creek  Indian  Nation?  What  about 
the  Red  Clay  Intertribal  Indian  Band? 
What  about  137  others?  They  have  the 
very  same  argument  that  the  gen- 
tleman does,  the  very  same  argument. 
Mr.  Chairman,  what  do  we  say  to 
them?  Do  we  say,  "Well,  we  had  some 
political  friends  here  and  we  got  it 
done,  but  you  cannot  do  it"?  That  is 
what  we  are  talking  about.  That  is 
wrong.  It  is  absolutely  wrong. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Connecticut  [Mr. 
Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  I  oppose 
this  bill,  the  Pokagon  Tribe  recogni- 
tion, as  I  did  earlier  for  the  Ottawas. 
The  debate  occurred  basically  on  the 
prior  bill,  so  I  do  not  intend  to  speak 
very  long,  but  just  to  reemphasize  that 
there  is  a  process  that  Congress  estab- 
lished that  we  should  abide  by,  and  go 
through    that    process.    The    one    dif- 


fe*ence  between  this  bill  and  the  other 
bill,  admittedly,  I  have  to  say,  is  that 
th  s  tribe  has  gone  through  the  process 
wl  ere  it  was  under  active  consider- 
at  on.  and  the  BIA  has  only  1  year  left 
by  their  own  regulations  to  come  up 
with  a  verdict. 

'  The  bottom  line.  Mr.  Chairman,  is 
th  it  every  time  we  recognize  a  tribe  by 
bypassing  the  Bureau  of  Indian  Affairs, 
and  we  decide,  based  on  what  limited 
kr  owledge  we  have  to  determine 
wl  ether  a  group,  a  tribe,  known  by  the 
State  or  local  government  should  be  a 
Federal  tribe,  we  are  simply  making  it 
more  likely  that  those  who  do  not  de- 
se  've  to  be  tribes  will  become  tribes. 

Vhat  my  concern  is,  the  reason  why 
I  s  tand  on  the  floor  today,  is  that  what 
is  motivating  too  many  tribal  applica- 
tions around  this  country  is  the  hope 
that  they  can  in  fact  enjoy  gambling 
re/enues,  and  what  is  motivating  too 
m  iny  who  are  helping  these  tribes, 
ottier  tribes,  not  this  one,  is  the  hope 
that  they  can  reap  part  of  the  benefit 
of  gambling. 

;n  my  judgment,  when  we  create  a 
fe  lerally  recognized  tribe,  we  have  cre- 
atsd  a  sovereign  nation-state  within  a 
na  tion.  They  do  not  have  to  abide  by 
certain  laws.  They  can  forget  OSHA. 
they  can  forget  minimum  wage,  they 
can  forget  many  things.  It  is  not  some- 
thing we  do  lightly.  They  get  auto- 
mitic  Federal  aid. 

Bowever,  Mr.  Chairman,  what  con- 
c€  rns  me  the  very  most  of  all  is  gam- 
bling  is  sweeping  through  this  Nation, 
ai  d  they  could  not  do  it  one  way  as 
qv  ickly  as  they  wanted,  so  now  they 
see  the  opportunity  to  do  it  through 
lie  Indians,  bypassing  the  process,  find 
someone  politically  powerful  enough  to 
g(  t  a  bill  through,  and  then  we  end  up 
w  th  this  Federal  recognition. 

Mr.  Chairman,  like  the  past  bill,  I 
uige  that  we  not  support  this  one. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Irdiana  [Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
fi  "St  like  to  thank  the  gentleman  from 
N;w  Mexico,  Mr.  Richardso.v.  for  his 
hdrd  work  and  expertise  on  this  issue, 
and  thank  the  gentleman  from  Michi- 
gan. Mr.  Fred  Upton,  who  joined  with 
me  in  introducing  this  legislation  2 
ydars  ago. 

Mr.  Chairman,  this  is  a  simple  piece 
ol  legislation.  As  many  of  the  Members 
wilk  in  to  ask  what  we  are  voting  on, 
I  would  just  say  that  there  are  three 
reasons  to  vote  for  the  recognition  of 
tie  Pokagon  Band  of  the  Potawatomi 
Ii  dians:  First  of  all,  because  Congress 
d(  les,  in  fact,  have  a  role;  second,  if  we 
wmt  to  reinvent  Government,  if  we 
wint  to  make  Government  work  bet- 
t(  r,  we  will  vote  "yes";  third,  because 
tliis  is  the  right  and  the  just  thing  to 
di  I  for  the  dignity  of  this  Indian  tribe. 

Mr.  Chairman,  last  week,  when  we 
ti.lk  about  a  congressional  role,  and 
with  all  due  respect  to  the  gentleman 
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from  Wyoming  [Mr.  Thomas],  he  has 
said  Congress  should  not  enter  into 
this  debate.  He  said  a  little  bit  earlier, 
"You  do  not  gather  up  votes  to  see  if 
you  can  pass  this  legislation.  It  should 
go  through  a  process,  and  it  is  unfair  if 
we  do  this." 

Mr.  Chairman,  I  would  argue,  and 
argue  adamantly,  that  the  process  we 
have  set  up  is  unfair  and  unworkable 
and  unjust.  If  we  do  not  do  something 
about  voting  on  this  in  our  constitu- 
tional role,  then  we  are  not  doing  what 
we  are  sent  here  to  do  by  our  constitu- 
ents. 

Mr.  Chairman,  just  last  week  Mem- 
befs''of  Congress  voted  on  the  Suspen- 
sion Calendar  to  approve  the  Auburn 
Indians  for  this  recognition,  and  the 
Auburn  Indians  had  been  a  terminate(l 
tribe  from  the  1950's.  Last  week,  July 
25,  we  voted  on  a  similar  occasion  to 
recognize  the  Auburn  Indians. 

Second,  the  recognition  process,  and 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  has  spoken  very  elo- 
quently to  this,  the  recognition  process 
is  not  only  broken,  it  is  unworkable.  It 
is  unworkable.  It  started  in  1979.  There 
have  been  129  petitions.  They  have,  out 
of  129  petitions,  resolved  25,  and  they 
have  approved  9,  16  years  later,  16 
years,  and  we  are  going  to  say.  "No,  we 
do  not  have  a  role.  We  are  going  to  let 
the  bureaucracy  work  its  will,  and 
maybe  in  the  year  2010  we  will  get  to 
the  Pokagon  Potawatomi  Tribe." 

Mr.  Chairman,  I  think  we  need  to 
vote  on  this  we  need  to  set  the  process 
in  working  order.  Mr.  Chairman.  I  hope 
that  this  problem  is  fixed  through  the 
committee  process  and  through  the 
system  in  the  very  near  future,  and 
hopefully  these  votes  that  we  are  cast- 
ing are  moving  that  process  along. 

Finally,  Mr.  Chairman,  this  is  the 
just  and  the  right  thing  to  do.  We  can 
say  up  here  today  that  the  bureaucrats 
will  eventually  do  it,  that  someone  will 
someday  solve  this  problem,  but  we  can 
give  them  an  answer  today  with  a 
"yes"  vote. 

Mr.  Chairman,  we  can  either  say  we 
will  continue  to  let  the  bureaucratic, 
unworkable  redtape  process  continue 
to  throw  havoc  into  the  system,  or  we 
will  give  the  Pokagon  Potawatomi 
Tribe  an  answer  today  with  an  affirma- 
tive vote.  That  is  the  right  thing  to  do, 
it  is  the  just  thing  to  do,  and  it  is  the 
reinventing  governmental  action  to 
take.  I  encourage  my  colleagues  to 
vote  "yes." 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  just  simply  want  to 
invite  the  gentleman  to  join  with  us  in 
trying  to  reinvent.  This  is  not  re- 
inventing, this  is  politically  going 
around  the  system.  How  badly  does  the 
gentleman  feel  about  the  others?  I  do 
not  hear  him  talking  about  any  other 
tribes,  just  his.  That  is  too  bad. 
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Mr.  Chairman,  we  have  a  process  here 
that  needs  to  be  resolved,  and  that  is 
the  whole  issue. 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  Certainly. 
I  yield  to  the  gentleman  from  Indiana. 

Mr.  ROEMER.  Mr.  Chairman,  as  the 
gentleman  knows,  he  has  worked  on 
this  process  a  few  years  now,  the 
Micmac  Indians,  the  Auburn  Indians, 
and  now  the  last  vote  we  cast,  this  vote 
we  cast,  I  think  it  is  unfair  not  to  in- 
clude them. 

Mr.  THOMAS  of  Wyoming.  Reclaim- 
ing my  time,  Mr.  Chairman,  that  sim- 
ply is  not  accurate  and  the  gentleman 
knows  that.  Those  were  land  settle- 
ments. The  Aubums  were  terminated 
by  the  Congress  and  they  were  rein- 
stated. Those  are  totally  different  situ- 
ations. It  is  unfair  to  say  that  those 
are  the  same.  They  simply  are  not. 
Would  the  gentleman  like  to  comment 
on  that? 

Mr.  ROEMER.  If  the  gentleman  will 
continue  to  yield,  Mr.  Chairman,  I 
would  argue  with  the  gentleman  that  it 
is  unfair  to  let  the  BIA  continue  to  say 
to  Congress,  "We  are  not  going  to  fix 
the  system,  we  are  going  to  take  16 
years  to  work  these  problems  out, 
therefore,  do  not  vote  on  it.  Congress." 

Mr.  THOMAS  of  Wyoming.  Reclaim- 
ing my  time,  Mr.  Chairman,  we  are 
working  on  it.  We  are  trying  to  fix  it, 
rather  than  go  around  it.  I  would  prob- 
ably do  the  same  thing.  If  I  were  the 
gentleman.  I  would  probably  vote  for 
it.  I  think  it  is  wrong  in  structure,  and 
that  is  why  I  oppose  it. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  I  would  say  to  the  gen- 
tleman that  I  hope  to  work  with  him  in 
fixing  the  process.  That  is  certainly 
something  we  have  to  do  as  well. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  do  not  want  to  sound  repetitious 
while  we  debate  the  merits  of  this  bill, 
but  first  of  all  I  want  to  again  com- 
mend the  chairman  of  our  Subcommit- 
tee on  Native  American  Affairs  of  the 
Committee  on  Natural  Resources,  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. I  want  to  also  recognize  and 
commend  the  gentleman  from  Michi- 
gan [Mr.  Upton],  as  the  chief  sponsor  of 
this  legislation.  Senate  bill  1066. 

Mr.  Chairman,  like  Senate  bill  1357 
that  we  just  passed  a  few  minutes  ago. 
I  would  restate  again  my  concerns  of 
how  inadequate  the  current  system  is 
for  recognition  of  American  Indian 
tribes  by  the  Federal  Government. 

a  1440 

Again,  I  submit  the  current  adminis- 
trative process  simply  does  not  work; 
and  that's  the  reason  why  the  lan- 
guages within  its  constitutional  rights 


and  privileges,  needs  to  deal  with  na- 
tive American  Indian  tribes  so  they 
can  be  recognized  by  enactment  of  ap- 
propriate legislation. 

Mr.  Chairman,  while  I  respect  any 
good  friends,  and  colleagues  from  Wyo- 
ming and  Connecticut  for  not  support- 
ing this  bill — we  have  an  honest  dis- 
agreement on  how  to  properly  address 
the  grievances  and  critical  needs  of  na- 
tive American  Indians. 

Mr.  Chairman,  the  correct  adminis- 
trative process  for  recognition  of  In- 
dian tribes  is  not  only  a  disgrace  but 
typical  of  how  we  sometimes  have  had 
to  deal  with  the  needs  of  native  Ameri- 
cans. 

Mr.  Chairman  let's  talk  about  proc- 
ess again.  I  can  account  for  at  least 
four  historical  processes  that  native 
American  Indians  were  subjected  to  by 
the  Congress  and  the  Federal  Govern- 
ment. 

First,  the  initial  process  was  to  kill 
Indians;  second,  we  then  devised  an- 
other process  called  assimilation;  that 
is.  make  them  all  Americans— the  fact 
is  Indians  were  not  even  granted  U.S. 
citizenship  until  1924;  then  another 
process  was  promulgated  by  the  Fed- 
eral Government  to  terminate  the  In- 
dian tribes,  that  is,  no  longer  recognize 
them  as  native  American  Indians;  now, 
we  come  to  an  administrative  process 
that  was  developed  by  administrative 
regulations  of  the  BIA. 

The  problem,  Mr.  Chairman,  is  that 
the  system  doesn't  work.  Some  tribes 
simply  do  not  have  the  financial  re- 
sources to  pay  experts  and  legal  practi- 
tioners; some  tribes  complain  of  the 
fact  that  BIA  bureaucrats  themselves 
do  not  have  capable  experts  to  review 
historical  and  cultural  knowledge  of 
these  tribes. 

Mr.  Chairman.  I  recall  one  gen- 
tleman, a  member  of  the  Lumbee  In- 
dian Nation  of  North  Carolina,  who  for 
50  years  has  testified  before  Congress 
and  the  BIA  on  how  Indian  he  was — 
still  after  100  years,  the  Lumbee  Nation 
is  not  federally  recognized. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  Senate  bill  1066. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, would  the  gentleman  from  New 
Mexico,  chairman  of  the  subcommit- 
tee, enter  into  a  colloquy  for  just  a  sec- 
ond? 

Mr.  RICHARDSON.  I  certainly  will. 

Mr.  THOMAS  of  Wyoming.  As  the 
gentleman  will  recall,  in  the  past  we 
sought  to  remedy  the  need  for  a  mem- 
bership list,  and  I  had  an  amendment. 

Would  the  gentleman  suggest  that 
what  we  did  last  time  would  equally 
apply  to  this  bill? 

Mr.  RICHARDSON.  Yes.  the  gen- 
tleman has  my  commitment  that  on 
this  bill  as  well  as  on  the  previous  bill, 
the  gentleman's  concern  on  the  mem- 
bership lists  will  be  dealt  with  in  the 
technical  corrections  bill  that  the  gen- 
tleman and  I  will  pass  in  September. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  appreciate  that,  and  I  thank  the 
gentleman. 


Mr.  Chairman,  1  reserve  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams],  a  very  valu- 
able member  of  the  subcommittee  who 
chaired  the  hearing  on  the  Federal  ac- 
knowledgment process,  the  most  recent 
one  that  we  had. 

Mr.  WILLIAMS.  Mr.  Chairman,  up  in 
Montana  we  have,  as  I  think  most  peo- 
ple recognize,  a  number  of  Indian  res- 
ervations, Indians  of  great  renown.  One 
cannot  spend  significant  amounts  of 
time  with  them  as  I  have  done  or  be 
the  senior  member  of  the  House  Com- 
mittee on  Indian  Affairs  without  rec- 
ognizing that  all  the  native  Americans 
share,  it  seems  to  me.  one  attribute.  I 
do  not  know  if  they  are  to  be  praised  or 
faulted  for  this  attribute,  but  it  is 
clear  that  they  all  share  it.  It  is  called 
patience.  They  are  extraordinarily  pa- 
tient people,  patient  in  the  face  of  bro- 
ken promise  after  broken  promise  after 
broken  promise.  You  see,  native  Amer- 
ican people  who  live  on  Americas  In- 
dian reservations  have  the  worst  hous- 
ing conditions  of  any  people  in  this 
country  but  they  are  patient,  because 
we  have  told  them  it  will  get  better, 
and  so  they  have  continued  to  be  pa- 
tient almost,  in  my  judgment,  to  a 
fault. 

Native  Americans  living  in  their 
homeland  have  the  lowest  income  lev- 
els of  any  people  in  America,  but  they 
have  been  told  to  be  patient  and  they 
have  been,  to  a  fault.  But  their  income 
levels  do  not  rise. 

Adult  native  Americans  have  the 
lowest  longevity  of  any  people  in  this 
country.  We  tell  them  that  will  change 
if  they  will  just  be  patient,  and  so  pa- 
tient they  have  been,  and  die  early 
they  do.  including  their  children,  who 
have  the  highest  mortality  rates  of  any 
children  in  this  Nation,  but  we  tell 
them  to  be  patient  and  they  are. 

We  asked  the  Little  Traverse  Bay 
Band  of  the  Odawa  to  be  patient,  and 
they  were  throughout  their  entire  ex- 
istence, until  finally,  carefully  and 
cautiously  they  came  to  this  Congress 
and  said.  "We  really  would  like  to  be 
recognized  ais  a  tribe,  which  we  are. 
Please  recognize  us."  So  we  have  voted 
on  the  bill  of  the  gentleman  from 
Michigan  [Mr.  Kildee],  and  the  House 
of  Representatives  has  said,  "Yes,  let's 
do  that." 

Now  comes  the  Pokagon  of  the 
Potawatomis  who  first  petitioned  this 
Congress  in  1861.  and  the  Congress  said, 
"Be  patient.  "  and  so  they  have  been 
patient.  They  came  back  hoping  not  to 
disturb  us.  but  they  came  back  in  1930 
and  said.  "Remember  us?  We  talked  to 
you  in  1861.  You  told  us  to  be  patient. 
We  were.  We'd  like  to  be  recognized." 
That  was  in  1930. 

They  came  back  at  the  beginning  of 
the  last  decade,  in  1981.  and  said. 
"What  about  us?"  We  said.  "Be  pa- 
tient." And  they  have  been. 
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These  people  are  too  patient.  This 
Congress  is  too  slow  to  act.  BIA  is  too 
slow  to  act.  Today  is  the  day  for  at 
least  these  two  bands  of  these  proud  In- 
dians. Let  us  recognize  them.  Let  us 
tell  them  patience  does  not  get  it  any- 
more. We  are  prepared  to  follow  their 
lead.  Please  vote  for  this  legislation. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Miller],  the  distin- 
guished chairman  of  the  Committee  on 
Natural  Resources. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  want  to  commend 
our  colleague,  the  chairman  of  the  sub- 
committee and.  for  all  of  the  work  that 
they  have  put  in  on  this,  the  gen- 
tleman from  Montana  [Mr.  Willl^m.s] 
who  just  spoke,  the  gentleman  from  In- 
diana [Mr.  RoEMER],  and  the  gentleman 
from  Michigan  [Mr.  Upton]. 

Mr.  Chairman,  there  is  no  other  in- 
stance in  which  the  Members  of  the 
Congress  would  suggest  that  their  con- 
stituents should  have  to  go  back  to  a 
bureaucracy  to  render  a  decision  that 
is  as  badly  flawed  as  the  Acknowledge- 
ment Process  within  the  Department  of 
the  Interior.  The  gentleman  from  Wyo- 
ming [Mr.  Thomas]  knows  that  it  is 
flawed  and  we  have  discussed  this  and 
we  want  to  work  it  out  and  redesign  it. 
do  what  we  have  to  do  to  make  it  work. 
He  does  not  think  that  we  should  rec- 
ognize tribes  until  that  is  done.  But  we 
should  not  make  what  have  become  the 
problems  of  the  bureaucracy  the  prob- 
lems of  this  band  of  Indians.  They  have 
gone  through  this  in  good  faith,  in 
good  effort  year  after  year  after  year, 
and  the  process  is  now  so  badly  flawed 
that  it  is  unable  to  render  them  a  deci- 
sion on  the  merits,  and  that  is  when 
the  Congress  of  the  United  States 
should  step  in.  We  get  far  more  re- 
quests for  recognition  than  we  deal 
with  in  the  committee.  I  would  prefer 
to  have  an  administrative  process  and  I 
think  one  of  the  highest  priorities  of 
our  committee  in  the  next  session  is  ei- 
ther to  get  rid  of  this  process  or  to  fix 
this  process. 

But  again  that  problem  should  not  be 
visited  jupon  this  band  or  the 
Potawatomis.  Why  should  they  have  to 
pay  for  the  sins  of  the  bureaucracy,  for 
the  failures  of  the  bureaucracy?  You 
would  not  do  this  to  any  of  your  con- 
stituents. You  would  not  send  them 
back  into  the  IRS.  You  would  not  send 
them  back  into  the  EPA  if  the  process 
was  as  unable  to  render  a  decision  on 
the  merits  as  this  one  is.  That  is  the 
job  of  the  Congress.  We  are  to  sort  out 
these  difficult  issues.  We  try  to  rectify 
in  some  instances  justice  where  it  has 
been  deprived.  That  is  what  this  com- 
mittee has  brought  to  the  floor,  that  is 
what  the  subcommittee  has  labored 
long  and  hard  on.  I  would  hope  my  col- 
leagues on  the  floor  would  pass  this 
legislation.  It  is  long  overdue  and  it  is 
rightfully  due. 


Mi.  THOMAS  of  Wyoming.  Mr.  Chair- 
man    I    yield   2   minutes    to    the    gen- 
tlen<an  from  Connecticut  [Mr.  Shays]. 
SHAYS.  Mr.  Chairman,  I  was  not 
to  speak  until  I  heard  the  chair- 
of  the  committee  speak   on   this 
and  I  am  very  perplexed  by  his 
comfnents,  that  we  would  not  ask. 

ave  a  tribe  in  my  district,  called 
jolden  Hill  Paugossetts  and  they 
to  be  recognized,  and  I  am  telling 
there  is  a  process  to  go  through, 
I  am  telling  them  that  they  have 
prove  that  process,  and  if  they  abide 
that   process,    that   I    believe    they 
should  be.  in  fact,  an  Indian  tribe. 
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telling  them  I  will  not  bypass 

process.  I  am  telling  them  to  go 

the  BIA  as  the  chairman  says 

rs  are  not  doing.  The  reason  I 

( loing  that  is  I  do  not  have  the  ca- 

ity  to  determine  if,  in  fact,  they 

A  tribe  or  not. 

Wljat  concerns  me  with  this  tribe  is 

when  they  met  with  me  they  said 

they  wanted  this,  they  wanted  me 

e  sure  they  were  federally  rec- 

that  they  had  200  acres  in  the 

of  Bridgeport,  and  that  they  were 

a  sum  of  money,  and  that  they 

allowed  to  have  gambling.  When  I 

no   and   other   Members   in   Con- 

tjcut  said  no.  when  we  said  no  the 

accused  us  of  kind  of  untoward 

like  because  they  are  a  black  In- 

tribe,  and  there  are  black  Indian 

and  white  Indian  tribes,  because 

were   a   black   Indian    tribe    that 

was  something  racist  behind  this. 

problem,  Mr.  Chairman,  is  I  am 

of  blaming  the  BIA  for  what  we 

ished  in  law  and  asked  them  to 

^op   in   regulations.    If  we   do   not 

the  process,  change  the  process,  do 

;ircumvent  the  process. 

point  to  this  full  House  is  what  I 

beyond  anything  I  can  say.  there 

nothing   I   fear  more   than   the   fact 

we  have  allowed  this  process  to  be 

ented. 

lave  a   tribe   in   my  district  that 

to  circumvent  it  like  everyone 

and  they  want  gambling,  and  they 

to  be  a  tribe,  and  because  we  have 

gone  forward,  somehow  we  should 

accountable. 

Fi^c  the  process.  Get  a  fair  process. 

Chairman,  but  do  not  bypass  the 


Mr. 
prodess 

M  ■.  MILLER  of  California.  Mr.  Chair- 
mar  ,  will  the  gentleman  yield? 

M-.  SHAYS.  I  am  delighted  to  yield 
to  t  le  gentleman  from  California. 

M  •.  MILLER  of  California.  Mr.  Chair- 
mat  .  the  point  the  gentleman  is  mak 
ing  is  that  the  tribe  under  discussion 
witl;  him  wants  to  be  recognized,  and 
the  gentleman  has  told  them  to  go 
thrc  ugh  the  process. 

M-.    SHAYS.   The  gentleman   is   cor- 
rec 

fine 


MILLER  of  California.   That  is 
This  band  went  through  the  proc- 


ess and  simply  were  not  treated  fairly 
within  the  process.  They  have  been  de- 
nied that  treatment. 

I  have  no  problem.  If  you  want  to 
send  people  into  this  process,  you  can 
send  people  into  this  process,  and  it  de- 
velops an  awful  lot  of  evidence,  and  an 
awful  lot  of  good  information.  It  just 
does  not  render  a  decision.  So  the  gen- 
tleman ought  also  to  withhold  himself 
the  ability  as  a  Member  of  Congress 
representing  those  people  to  deliver 
justice  when  people  are  treated  un- 
justly within  the  system. 

And  we  are  right,  we  should  fix  the 
system,  and  we  will  fix  the  system.  But 
we  cannot  use  that  for  people  who  have 
languished  in  the  system.  The  gentle- 
man's tribe  has  not  languished  in  the 
system  for  the  length  of  time  that 
these  other  tribes  that  we  have  selec- 
tively legislatively  recognized.  They 
have  languished  there  in  many  in- 
stances for  70  years.  The  time  has  come 
when  we  must  make  that  declaration. 
That  is  the  difference. 

Mr.  SHAYS.  Reclaiming  my  time,  I 
thank  the  chairman  for  making  that 
point.  I  do  not  disagree  that  there  are 
some  who  are  having  an  extraor- 
dinarily difficult  time,  in  the  case  of 
this  tribe  they  are  1  year  from  learning 
the  decision,  and  in  the  case  of  the 
tribe  earlier  they  have  not  gone 
through  the  process. 

But  my  biggest  concern  is  with  gam- 
bling out  there,  that  this  process  will 
be  circumvented  by  people  with  finan- 
cial interests  and  an  intent  to  cash  in. 
And  I  caution  this  Congress  more  than 
I  can  ever  say,  stop  bypassing  the  BIA 
process.  Get  a  system  that  will  work. 
It  is  our  job,  not  the  BIA"s.  Then  let  us 
follow  that  system. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  do  not  disagree  with 
the  gentleman  from  Montana.  I  have 
two  tribes  that  I  represent  in  Wyo- 
ming. Those  tribes  went  through  the 
process,  by  the  way.  I  do  not  disagree 
with  what  we  have  said  here. 

But  the  chairman  of  the  committee 
has  selectively  said  let  us  do  this  for 
this  tribe.  What  about  the  other  130, 
should  we  not  do  it  for  them?  Are  they 
different?  Do  they  not  qualify  some- 
how? 

It  also  says  this  tribe  has  been  unsuc- 
cessful. That  is  not  true.  They  are  now 
being  considered.  There  are  only  four 
tribes  being  considered  and  they  are 
one  of  them.  So  it  is  a  matter  of  proc- 
ess. And  I  understand  your  jurisdiction 
and  that  you  are  for  that.  But  I  think 
it  is  a  mistake  for  us  to  go  around  a 
process  and  selectively  treat  tribes  and 
leave  the  other  tribes  to  be  victims  of 
the  process.  We  need  to  change  the 
process  and  we  need  to  treat  people 
equally  under  that  process. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman,  let  me  just  conclude.  I 
think  this  has  been  a  good  debate.  Let 
me  say  that  both  the  gentleman  from 
Connecticut  [Mr.  Shays],  and  my  good 
friend,  the  gentleman  from  Wyoming 
[Mr.  Thomas],  have  made  some  good 
points  about  the  process.  We  disagree 
on  how  to  fix  it.  But  I  think  we  all 
agree  that  we  need  to  move  ahead  and 
establish  a  process  that  the  Congress 
stipulates  should  be  followed  by  the 
BIA.  The  regulatory  system  that  the 
BIA  has  established  does  not  work. 

Let  me  say  in  this  case  with  the 
Potawatomis.  the  BIA  supports  this 
bill.  This  tribe  was  in  the  process.  It 
rose  to  the  top  of  the  list.  As  we  talk 
about  this  famed  BIA  process,  as  soon 
as  this  bill  started  moving,  all  of  a  sud- 
den it  is  now  at  the  top  of  the  list.  The 
BIA  supports  the  immediate  recogni- 
tion. They  have  reviewed  their  peti- 
tion. They  are  a  tribe.  They  are  a  tribe 
in  the  BIA's  opinion.  I  do  not  think  we 
need  to  go  through  the  convincing  evi- 
dence that  this  tribe  has  already  sub- 
mitted. They  have  submitted  convinc- 
ing evidence  that  they  are  the  political 
successors  to  the  signatories  of  several 
treaties  between  the  Potawatomis  and 
the  United  States. 

I  am  going  to  very  briefly  read  some 
treaties  between  the  United  States  and 
this  tribe.  The  Treaty  of  Greenville, 
1795;  the  Treaty  of  Grouseland,  1805; 
the  Treaty  of  Spring  Wells,  1815;  the 
Treaty  of  the  Rapids  of  the  Miami  of 
Lake  Erie,  1817;  the  Treaty  of  St. 
Mary's,  1818;  the  Treaty  of  Chicago, 
1821;  the  Treaty  of  the  Mississinewa  on 
the  Wabash,  1826;  the  Treaty  of  St.  Jo- 
seph, 1827;  the  Treaty  of  St.  Joseph, 
1828;  the  Treaty  of  Tippecanoe  River, 
1832;  and  the  Treaty  of  Chicago  II.  1833. 

This  tribe  secured  the  rights  to  re- 
main in  Michigan,  and  I  think  as  the 
gentleman  from  California  [Mr.  Mil- 
ler] mentioned,  in  1935  they  were  ac- 
knowledged by  the  Commissioner  of  In- 
dian Affairs,  "You  are  Indians.  How- 
ever, we  don't  have  any  money,  so  you 
can't  become  an  Indian  tribe." 

In  the  1800's,  as  the  gentleman  from 
Montana  [Mr.  Williams]  mentioned, 
they  petitioned.  Delay,  broken  prom- 
ises, 1935,  broken  promises  because 
they  were  told.  "Oh  yes.  you  are  Indi- 
ans, but  we  cannot  give  you  any 
money." 

So  here  we  sit  today  with  a  great  Na- 
tive American  lineage.  I  dare  one  Mem- 
ber to  say  to  these  native  Americans 
that  they  are  not,  because  their  lineage 
of  being  first  Americans  is  probably 
stronger  than  many  of  us  here  in  this 
Chamber  if  not  everyone  in  this  Cham- 
ber and  in  this  country. 

So.  Mr.  Chairman,  we  are  going  to  fix 
this  process.  There  is  no  question  it 
needs  help.  There  is  no  question  this 
committee  is  committed,  as  the  gen- 
tleman from  California  [Mr.  Miller] 
said,  to  do  that.  We  have  legislation. 
We  plan  to  move  it  in  September.  It 
sets  up  an  independent  commission.  It 


sets  time  deadlines.  It  tells  the  BIA 
they  have  got  to.  based  on  historical 
record  and  not  bureaucracy  and  red- 
tape  or  excuses  about  acting  or  not 
acting  for  this  reason,  that  they  are  to 
move.  For  this  reason  we  should  not 
hold  hostage  this  deserving  tribe  and 
this  deserving  Member  from  Michigan, 
and  the  entire  delegation  of  Michigan, 
and  many  other  tribes  that  might  not 
look  at  a  new  process  that  will  work. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  shall  be  considered  under 
the  5-minute  rule  by  sections,  and  each 
section  shall  be  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
S.  1066 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS. 

The  Congress  finds  the  followinpr: 

(1)  The  Pokagron  Band  of  Polawatomi  Indi- 
ans is  the  descendant  of.  and  political  suc- 
cessor to.  the  signatories  of  the  Treaty  of 
Greenville  1795  (7  Stat.  49i:  the  Treaty  of 
Grouseland  1805  (7  Stat.  91):  the  Treaty  of 
Spring  Wells  1815  (7  SUt.  131 1;  the  Treaty  of 
the  Rapids  of  the  Miami  of  Lake  Erie  1817  (7 
Stat.  160);  the  Treaty  of  St.  Mary's  1818  (7 
Stat.  185):  the  Treaty  of  Chicago  1821  (7  Stat. 
218);  the  Treaty  of  the  Mississinewa  on  the 
Wabash  1826  (7  Stat.  295);  the  Treaty  of  St. 
Joseph  1827  (7  SUt.  305);  the  Treaty  of  St.  Jo- 
seph 1828  (7  Stat.  317);  the  Treaty  of  Tippe- 
canoe River  1832  (7  Stat.  399);  and  the  Treaty 
of  Chicago  1833  (7  Stat.  431 ). 

(2)  In  the  Treaty  of  Chicago  1833.  the 
Pokagon  Band  of  Potawatomi  Indians  was 
the  only  band  that  negotiated  a  right  to  re- 
main in  Michigan.  The  other  Potawatomi 
bands  relinQuished  all  lands  in  Michigan  and 
were  required  to  move  to  Kansas  or  Iowa. 

(3)  Two  of  the  Potawatomi  bands  later  re- 
turned to  the  Great  Lakes  area,  the  Forest 
County  Polawatomi  of  Wisconsin  and  the 
Hannahville  Indian  Community  of  Michigan. 

(4)  The  Hannahville  Indian  Community  of 
Michigan,  the  Forest  County  Potawatomi 
Community  of  Wisconsin,  the  Prairie  Band 
of  Polawatomi  Indians  of  Kan.sas.  and  the 
Citizen  Band  Potawatomi  Indian  Tribe  of 
Oklahoma,  whose  members  are  also  descend- 
ants of  the  signatories  to  one  or  more  of  the 
aforementioned  treaties,  have  been  recog- 
nized by  the  Federal  Government  as  Indian 
tribes  eligible  to  receive  services  from  the 
Secretary  of  the  Interior. 

(5)  Beginning  in  1935.  the  Pokagon  Band  of 
Potawatomi  Indians  petitioned  for  reorga- 
nization and  a.ssistance  pursuant  to  the  Act 
of  June  18.  1934  (25  US  C.  461  el  seq..  com- 
monly referred  to  as  the  'Indian  Reorganiza- 
tion Act").  Because  of  the  financial  condi- 
tion of  the  Federal  Government  during  the 
Great  Depression  it  relied  upon  the  State  of 
Michigan  to  provide  services  to  the  Pokagon 
Band.  Other  Potawatomi  bands,  including 
the  Forest  County  Potawatomi  and  the 
Hannahville  Indian  Community  were  pro- 
vided services  pursuant  to  the  Indian  Reor- 
ganization Act. 

(6)  Agents  of  the  Federal  Government  in 
1939  made  an  administrative  decision  not  to 
provide  services  or  extend  the  benefits  of  the 
Indian  Reorganization  Act  or  any  Indian 
tribes  in  Michigan's  lower  peninsula. 

(7)  Tribes  elsewhere.  including  the 
Hannahville    Indian    Community    in    Michi- 


any 


gan's  upper  peninsula  received  services  from 
the  Federal  Government  and  were  extended 
the  benefits  of  the  Indian  Reorganization 
Act. 

(8)  The  Pokagon  Band  of  PoUwatomi  Indi- 
ans consists  of  at  least  1.500  members  who 
continue  to  reside  close  to  their  ancestral 
homeland  in  the  St.  Joseph  River  Valley  in 
southwestern  Michigan  and  northern  Indi- 
ana. 

(9)  In  spite  of  the  denial  of  the  right  to  or- 
ganize under  the  Indian  Reorganization  Act. 
the  Pokagon  Band  has  continued  to  carry 
out  its  governmental  functions  through  a 
Business  Committee  and  Tribal  Council  from 
treaty  limes  until  today. 

(10)  The  United  States  Government,  the 
government  of  the  State  of  Michigan,  and 
local  governments  have  had  continuous  deal- 
ings with  the  recognized  political  leaders  of 
the  Band  from  1795  until  the  present. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2.  The  text  of  section  2  is  as  fol- 
lows: 

SEC.  2.  FEDERAL  RECOGNTnON. 

Federal  recognition  of  the  Pokagon  Band 
of  Potawatomi  Indians  is  hereby  affirmed. 
Except  as  otherwise  provided  in  this  Act.  all 
Federal  laws  of  general  application  to  Indi- 
ans and  Indian  tribes,  including  the  Act  of 
June  18.  1934  (25  US  C.  461  et  seq.:  commonly 
referred  to  as  the  -Indian  Reorganization 
Act"),  shall  apply  with  respect  to  the  Band 
and  its  members. 

The     CHAIRMAN.     Are     there 
amendments  to  section  2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3.  The  text  of  section  3  is  as  fol- 
lows: 

SEC.  3.  SERVICES. 

Nothwithstanding  any  other  provision  of 
law.  the  Band  and  its  members  shall  be  eligi- 
ble, on  and  after  the  date  of  the  enactment 
of  this  Act.  for  all  Federal  services  and  bene- 
fits furnished  to  federally  recognized  Indian 
tribes  without  regard  to  the  existence  of  a 
reservation  for  the  Band  or  the  location  of 
the  residence  of  any  member  on  or  near  an 
Indian  reservation. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
remainder  of  the  bill  be  printed  in  the 
RECORD  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

SEC.  4.  TRIBAI.  MEMBERSHIP. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Band  shall 
submit  to  the  Secretary  membership  rolls 
consisting  of  all  individuals  eligible  for 
membership  in  such  Band.  The  qualifications 
for  inclusion  on  the  membership  rolls  of  the 
Band  shall  be  determined  by  the  membership 
clauses  in  the  Band's  governing  documents, 
in  consultation  with  the  Secretary.  Upon 
completion  of  the  rolls,  the  Secretary  shall 
immediately  publish  notice  of  such  in  the 
Federal  Register.  The  Bands  shall  ensure 
that  such  rolls  are  maintained  and  kept  cur- 
rent. 

SEC.  5.  CONSTmmON  AND  GOVERNING  BODY. 

(a)  CO.VSTITLTION.— 
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(1)  ADOPTION.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  conduct,  by  secret  ballot 
and  in  accordance  with  the  provisions  of  sec- 
tion 16  of  the  Act  of  June  18.  1934  (25  U.S.C. 
476).  an  election  to  adopt  a  constitution  and 
bylaws  for  the  Band. 

(2)  Interim  governing  docume.nts.— Until 
such  time  as  a  new  constitution  is  adopted 
under  paragraph  (1).  the  governinsj  docu- 
ments in  effect  on  the  date  of  enactment  of 
this  Act  shall  be  the  interim  governing  docu- 
ments for  the  Band. 

(b)  Offici.^ls.— 

(1)  Election.— Not  later  than  6  months 
after  the  Band  adopts  a  constitution  and  b.v- 
laws  pursuant  to  subsection  (a),  the  Sec- 
retary shall  conduct  elections  by  secret  bal- 
lot for  the  purpose  of  electing  officials  for 
the  Band  as  provided  in  the  Band's  constitu- 
tion. The  election  shall  be  conducted  accord- 
ing to  the  procedures  described  in  subsection 
(a),  except  to  the  extent  that  such  proce- 
dures conflict  with  the  Band's  constitution. 

(2)  Interim  government.— Until  such  time 
as  the  Band  elects  new  officials  pursuant  to 
paragraph  (1).  the  Band's  governing  body 
shall  be  the  governing  body  in  place  on  the 
date  of  the  enactment  of  this  Act.  or  any 
new  governing  body  selected  under  the  elec- 
tion procedures  specified  in  the  interim  gov- 
erning documents  of  the  Band. 

SEC.  6.  TRIBAL  LANDS. 

The  Band's  tribal  land  shall  consist  of  all 
real  property,  including  the  land  upon  which 
the  Tribal  Hall  is  situated,  now  or  hereafter 
held  by,  or  in  trust  for,  the  Band.  The  Sec- 
retary shall  acquire  real  property  for  the 
Band.  Any  such  real  property  shall  be  taken 
by  the  Secretary  in  the  name  of  the  United 
States  in  trust  for  the  benefit  of  the  Band 
and  shall  become  part  of  the  Band's  reserva- 
tion. 
SEC.  7.  SERVICE  AREA. 

The  Band's  service  area  shall  consist  of  the 
Michigan  counties  of  Allegan.  Berrien.  Van 
Buren.  and  Cass  and  the  Indiana  counties  of 
La  Porte.  St.  Joseph.  Elkhart.  Starke.  Mar- 
shall, and  Kosciusko. 
SEC.  8.  JURISDICnON. 

The  Band  sha^l  have  jurisdiction  to  the  full 
extent  allowed' by  law  over  all  lands  taken 
into  trust  for"  the  benefit  of  the  Band  by  the 
Secretary.  The  Band  shall  exercise  jurisdic- 
tion over  all  its  members  who  reside  within 
the  service  area  in  matters  pursuant  to  the 
Indian  Child  Welfare  Act  of  1978  (25  U.S.C. 
1901  et  set).),  as  if  the  members  were  residing 
upon  a  reservation  as  defined  in  that  .■\ct. 

SEC.  9.  DEFINITIONS. 

Forpurposes  of  this  .\ct — 

(1)  the  term  "Band"  means  the  Pokagon 
Band  of  Potawatomi  Indians; 

(2)  the  term  "member"  means  tho.'^e  indi- 
viduals eligible  for  enrollment  in  the  Band 
pursuant  to  section  4:  and 

(3)  the  term  'Secretary"  means  the  Sec- 
retary of  the  Interior. 

The     CHAIRMAN.     Are     there 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNul- 
TY)  having  assumed  the  chair,  Mr. 
Menendez,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
Senate  bill  (S.  1066)  to  restore  Federal 
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ser  ibices  to  the  Pokagon  Band  of  Pota- 
wa  omi  Indians,  pursuant  to  House 
Reiiolution  502,  he  reported  the  Senate 
bii:  back  to  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Mc'^ulty).  Under  the  rule,  the  previous 
qu«  stion  is  ordered. 

1  he  question  is  on  the  third  reading 
of  (he  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
real  a  third  time,  and  was  read  the 
thi  -d  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Sen- 
ate! bill. 

question    was    taken:    and    the 
er  pro   tempore   announced   that 
ayes  appeared  to  have  it. 

SHAYS.  Mr.  Speaker,  I  object  to 

vote  on  the  ground  that  a  quorum 

ot  present  and  make  the  point  of 

r  that  a  quorum  is  not  present. 

SPEAKER    pro    tempore.    Evi- 

dei^tly  a  quorum  is  not  present. 

e  Sergeant  at  Arms  will  notify  ab- 
Members. 
The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   248,    nays 
174J  not  voting  12,  as  follows: 
[Roll  No.  373] 
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Dicks 

Dingell 

Dixon 

Doole.v 

Doolittle 

Durbin 

Edwards  iC-^i 

Ehlers 
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Engel 

English 

Ejihoo 

Evans 

Farr 

Fazio 

Fu-l<l.-  1  L.\  1 

Filner 

Flake 

Foijlietta 

Foril  '  Ml  1 

Frank  iM.\i 

Frank.s  iCTi 
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Furse 
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Gephardt 
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Gibbons 
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Glickman 
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Gutierrez 
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Hamilton 

Harman 
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Hayes 
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Hoekstra 

Holden 

Horn 
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Jacobs 

Jefferson 

Johnson  iCAi 
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Johnson,  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennidly 

Kildee 

Kleczka 

Klein 

Klink 

Knollenberg 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

L.intos 

LaHocco 

Leach 

Lehman 

Levin 

Lewis  (G.\i 

Lipinski 

Lons; 

Lowey 

Maloney 

Mann 
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Marpolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
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McDade 
MiDi'imott 
McHale 
M(  Kinney 
McMillan 
McNult.v 
Meehan 
Meek 
Menendez 
-Mfume 
.Mica 

Miller  iC.-\i 
.Mmeta 
.Mink 
.Moakley 
.Mollohan 
-Moran 
Morella 
Murphy 


Murtha 

Myers 

Nadler 

Neal  I  MA  I 

Neal  (NCi 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJi 

Payne  (V.A) 

Pelosi 

Peterson  iFLl 

Pickle 

Pombo 

Price  iNCi 

Quillen 

Rahall 

Rantfel 

Ravenel 

Reed 

Richardson 

RidKe 

Roemer 

Rose 


.Archer 

.Armey 

Bachus  f.\L\ 

Baker  iCAi 

Ballentrer 

Barrett  (.NEi 

Bai-tlett. 

Barton 

Bateman 

Bentle.v 

Bereuter 
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Collins  (GAi 

Combest 

Cooper 

Cox 

Crane 

Crapo 

Cu.nningham 

Deal 

DeLauro 

DeLay 

Diaz-Balait 

Dickey 

Dornan 

Dreier 

Duncan 

Dunn 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Finirerhat 

Fish 

Fowler 

Franks  (N'Ji 

Galle»:ly 

Gallo 

Gekas 

Cillmor 

Gintjrich 

Goodlatte 

Goodling 

Gordon 


Carr 
DeFazio 
Edwards  iTXi 
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Rostenkowski 

Roybal-Allard 

Rush 

Saho 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 
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Shepherd 

Shuster 
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Skelton 

Slaughter 

Smith  (I.-M 

Smith  iMI) 

Smith  (.NJi 

Spence 

Sprat t 

Stark 

Stokes 

Strickland 

Studds 

NAYS— 174 

Goss 

Grams 

Grandy 

Greenwood 

Hall  iTXi 

H.incock 

Hansen 

Hastert 

Hefley 

Hertter 

Hohson 

Hoke 

Houtthton 

Huffin^ton 

Hutrhes 
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Kasich 
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Stupak 

Sundquist 

Swift 

Tejeda 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 
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Tucker 

L'nsoeld 

Upton 

Velazquez 
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Volkmer 
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Roth 
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Rowland 

Royce 

Santorum 

Saxton 

Schaefer 

Si  hiff 
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Shaw 

Shays 
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Smith  (TXi 

.Snow.' 
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Zellff 
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LauKhlin 
Machtley 
Montgomery 
Ox  ley 


Reynolds 
Slatlerj' 
W.ishinKton 
Wheat 


Mr.  YOUNG  of  Alaska  changed  his 
vote  from  "yea"  to  "nay." 

Messrs.  MCMILLAN,  POMBO,  and 
DOOLITTLE  changed  their  vote  from 
"nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  SWIFT.  Mr.  Speaker,  I  inadvert- 
ently voted  "yea"  on  rollcall  Nos.  372 
and  373.  It  was  my  intention  to  vote 
"no"  on  both  those  votes. 


GENERAL  AVIATION 
REVITALIZATION  ACT  OF  1994 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1458) 
to  amend  the  Federal  Aviation  Act  of 
1958  to  establish  time  limitations  on 
certain  civil  actions  against  aircraft 
manufacturers,  and  for  other  purposes, 
with  a  Senate  amendment  to  the  House 
amendment  thereto,  and  concur  in  the 
Senate  amendment  to  the  House 
amendment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  text  of  the  Senate  amendment  to 
the  House  amendment  is  as  follows: 

Senate  amendment  to  House  amendment; 
Pa^e  4  strike  out  all  after  line  14  over  to  and 
includinff  line  3  on  pa^e  5  and  insert; 

(3i  the  term  "limitation  period"  means  18 
years  with  respect  to  general  aviation  air- 
craft and  the  components,  systems,  sub- 
assemblies, and  other  parts  of  such  aircraft; 
and 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  of  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  FISH.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  will  not  object. 
Could  the  gentleman  from  Texas,  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary,  explain  to  the 
Members  of  the  House  the  change  made 
in  S.  1458  by  the  other  body?  It  is  my 
understanding  that  the  only  change 
made  in  the  General  Aviation  bill  by 
the  other  body  deals  with  the  limita- 
tion period  and  sets  that  statute  of 
repose  limitation  period  at  18  years  for 
all  categories  of  general  aviation. 

Am  I  correct,  sir? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  To  my  distinguished 
friend,  the  gentleman  from  New  York 
[Mr.  Fish],  I  want  to  say  that  the  pur- 
pose of  my  request  is  to  agree  to  the 
Senate  amendment  to  the  bill  which 
would  enable  it  to  go  to  the  President 
for  signature.  What  the  Senate  did  was 
make  it  18  years  across  the  board  as  a 
repose    for   piston   planes,    helicopters. 


and  jets,  and  it  seemed  like  a  very  re- 
sponsible accord  and  had  been  very 
close  to  the  original  language  intro- 
duced in  the  House.  I  personally  am  de- 
lighted that  we  could  reach  an  appro- 
priate resolution  of  this  matter,  and  I 
would  want  to  especially  commend  the 
gentleman  from  Kansas  [Mr.  Glick- 
man], the  chief  sponsor  and  champion 
of  the  legislation,  and  hope  that  the 
gentleman  would  yield  to  him  for  a  dis- 
cussion as  well. 

Mr.  FISH.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Kansas  [Mr.  Glick- 
man], the  chief  sponsor  of  the  bill. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Fi.sH]. 

Mr.  Speaker,  the  gentleman  from 
New  York  and  the  chairman  are  cor- 
rect. The  only  change  in  this  bill  is 
that  it  goes  to  a  straight  18-year  stat- 
ute of  repose  for  all  general  aviation 
aircraft.  Otherwise  all  of  the  provisions 
in  the  House  bill  previously  adopted 
are  exactly  the  same  as  they  were  be- 
fore. 

I  want  to  thank  especially,  if  I  may 
just  quickly,  the  gentleman  from  Texas 
[Mr.  Brooks]  and  the  gentleman  from 
New  York  [Mr.  Fi.sH]  for  their  tremen- 
dous work,  especially  the  gentleman 
from  Utah  [Mr.  Hansen],  my  colleague. 
Without  it  this  would  not  have  been 
done,  and  I  also  thank  the  gentleman 
from  California  [Mr.  MiNETA],  the  gen- 
tleman from  Minnesota  [Mr.  Obek- 
ST.\R],  the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster],  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  and  my 
colleagues  from  Kansas.  Senators 
Kassebaum  and  Dole,  for  their  help. 

D  1530 

We  have  worked  on  this  bill  for  8 
years.  This  is  going  to  put  thousands  of 
people  back  to  work,  but  it  does  not 
cost  the  Federal  Treasury  one  cent.  So 
this  is  a  great  day  for  Kansas,  a  great 
day  for  wherever  airplanes  are  made  in 
this  country,  and  a  great  day  for  Amer- 
ica as  well.  I  thank  the  gentleman  for 
yielding. 

Mr.  FISH.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  the  gen- 
tleman from  Kansas  spoke  of  the  great 
contribution  without  which  this  bill 
would  not  be  here  today  of  our  col- 
league, the  gentleman  from  Utah  [Mr. 

HAN.SEN]. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
the  gentleman  from  Utah  [Mr.  Han- 
sen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  so  much  of 
the  work  of  my  friend  from  Kansas 
[Mr.  Glickman].  As  pointed  out,  there 
has  been  a  tremendous  amount  of  work 
that  has  gone  into  this  particular  piece 
of  legislation.  Nothing  really  changed. 
We  agreed  on  this  originally.  I  really 
appreciate  the  great  work  of  Chairman 
Brooks  and  the  gentleman  from  New 
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York.  I  hope  people  realize,  this  is  a 
jobs  bill.  We  are  not  having  one  red 
cent  of  Federal  money  going  into  this. 
I  thank  the  gentleman  so  much.  I  am 
glad  to  see  the  culmination  of  this  par- 
ticular issue. 

Mr.  FISH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  PRINTING  OF  EU- 
LOGIES AND  ENCOMIUMS  OF  THE 
LATE  PRESIDENT  RICHARD  M. 
NIXON 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
248)  providing  for  the  printing  of  eulo- 
gies and  encomiums  of  the  late  Presi- 
dent of  the  United  States,  Richard  M. 
Nixon,  as  expressed  in  the  House  of 
Representatives  and  the  Senate,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Ms.  DUNN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  M.wton] 
to  explain  the  bill. 

Mr.  MANTON.  Mr.  Speaker,  House 
Concurrent  Resolution  248,  as  amended, 
was  introduced  by  minority  leader  Bob 
Michel  and  would  authorize  the  print- 
ing of  eulogies  of  the  late  President 
Richard  M.  Nixon,  as  expressed  in  the 
House  of  Representatives  and  the  Sen- 
ate. 

My  colleagues  should  note  that  the 
resolution  contains  language  to  make 
certain  that  actual  printing  costs  stay 
within  GPO  cost  estimates. 

Mr.  Speaker,  this  publication  will  be 
a  small  tribute  to  a  man  who  devoted 
his  life  to  this  Nation.  Richard  Nixon 
came  to  Congress  in  January  1947  and 
was  appointed  to  the  Senate  in  1950.  In 
1952,  he  was  elected  Vice  President  of 
the  United  States  and  in  1968  President 
of  the  United  States. 

Let  us  remember  President  Nixon  for 
his  achievements  that  helped  shape  the 
world.  He  opened  diplomatic  relations 
with  the  Peoples  Republic  of  China, 
strove  for  a  peaceful  solution  in  the 
Middle  East,  and  became  the  first 
President  to  visit  the  Soviet  Union  and 
sign  a  nuclear  arms  agreement. 

Ms.  DUNN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  as  my  col- 
league, the  gentleman  from  New  York, 
has  noted,  this  resolution  that  was  in- 
troduced by  minority  leader  Bob 
Michel  authorizes  a  small  tribute  to 
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the     memory     of    President     Richard 
Milhous  Nixon. 

As  a  former  Member  of  Congress, 
U.S.  Senator,  Vice  President,  and 
President  of  the  United  States,  Richard 
Nixon  helped  to  shape  America  and 
world  history  for  40  years.  His  impact 
on  relations  with  China,  the  former  So- 
viet Union,  and  the  nations  of  the  Mid- 
dle East  will  be  studied  by  historians 
for  years  to  come. 

I  urge  my  colleague  to  support  this 
resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  248 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  there  be  printed 
with  illustrations  as  a  House  document  the 
eulogies  and  encomiums  of  the  late  Presi- 
dent of  the  United  States.  Richard  M.  Nixon. 
as  expressed  in  the  House  of  Representatives 
and  the  Senate.  Such  publications  to  include 
the  text  of  the  funeral  services  held  in  Yorba 
Linda.  California:  and  that  thirty-two  thou- 
sand five  hundred  additional  copies  shall  be 
printed,  of  which  twenty-two  thousand  one 
hundred  and  fifty  shall  be  for  the  use  of  the 
House  of  Representatives  and  ten  thousand 
three  hundred  and  fifty  shall  be  for  the  use 
of  the  Senate;  or  such  numbers  of  copies  of 
the  document  as  does  not  exceed  a  total  pro- 
duction and  printing  costs  of  $500,000. 

Sec.  2.  The  copy  shall  be  prepared  and 
bound  in  such  style  as  the  Joint  Committee 
on  Printing  may  direct. 

A.MENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  .MR.  MANTON 

Mr.  MANTON.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Manton: 

Strike  out  all  after  the  resolving  clause 
and  insert  the  following: 
That  the  eulogies  and  encomiums  for  the 
late  President  of  the  United  States.  Richard 
M.  Nixon,  as  expressed  in  the  House  of  Rep- 
resentatives and  the  Senate,  together  with 
the  text  of  the  funeral  services  for  the  late 
President  in  Yorba  Linda.  California,  shall 
be  printed  as  a  House  document,  with  illus- 
trations and  suitable  binding.  The  document 
shall  be  prepared  under  the  direction  of  the 
Joint  Committee  on  Printing. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  the  lesser  of— 

(1)  32.500  copies  of  the  document,  of  which 
22,150  copies  shall  be  for  the  use  of  the  House 
of  Representatives  and  10.350  copies  shall  be 
for  the  use  of  the  Senate:  or 

(2)  such  number  of  copies  of  the  document 
as  does  not  exceed  a  total  production  and 
printing  cost  of  $500,000.  with  distribution  to 
be  allocated  in  the  same  proportion  as  de- 
scribed in  paragraph  (1). 

Mr.  MANTON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


Tl  ere  was  no  objection. 

Tie    SPEAKER    pro    tempore.    The 

que^ion  is  on  the  amendment  in  the 

of  a  substitute  offered  by  the 
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THe  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Tie    SPEAKER    pro    tempore.    The 
que^ion  is  on  the  concurrent  resolu- 
as  amended, 
concurrent  resolution,  as  amend- 
*as  agreed  to. 

tit  .E  A.MENDMENT  OFFERED  BY  MR.  MANTON 

Ml .  MANTON.  Mr.  Speaker,  I  offer  an 
ameidment  to  the  title. 

Til  e  Clerk  read  as  follows: 

A.T  end  the  title  so  as  to  read:  'Concurrent 
resol  jtion  providing  for  the  printing  of  eulo- 
gies, encomiums,  and  funeral  services  for  the 
late  'resident  of  the  United  States.  Richard 
M.  N  xon. 

Til  e  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  '  able. 


AUT  HORIZING  REPRINTING  OF 
B(  OK  ENTITLED  "THE  UNITED 
STATES  CAPITOL:  A  BRIEF  AR- 
CI  ITECTURAL  HISTORY" 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  38)  to  authorize  the  reprint- 
ing 3f  the  book  entitled  "The  United 
States  Capitol:  A  Brief  Architectural 
Histjry,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenr  an  from  New  York? 

Mi.  DUNN.  Mr.  Speaker,  reserving 
the  -ight  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  M.^nton] 
to  e;  :plain  the  resolution. 

M:  .  MANTON.  Mr.  Speaker,  Senate 
Con(  urrent  Resolution  38  was  intro- 
duced by  Senator  George  Mitchell 
and  I  cosponsored  by  Senator  Robert 
DoLi:  and  would  authorize  the  printing 
of  "  J.S.  Capitol:  A  Brief  Architectural 
Hist)ry,"  as  prepared  by  the  office  of 
the  Architect  of  the  Capitol.  The  reso- 
luti<  n  authorizes  the  reprinting  of 
Houiie  Document  101-144  which  is  pres- 
ently out  of  stock.  It  is  designed  to 
give  a  brief  examination  of  the  Cap- 
itol's history.  My  colleagues  should 
note  that  the  resolution  contains  lan- 
guag  e  to  make  certain  actual  printing 
costs  stay  within  GPO  cost  estimates. 

M!  .  DUNN.  Mr.  Speaker,  further  re- 
serv  ng  the  right  to  object,  I  com- 
plin: ent  my  colleague,  the  gentleman 
fron  New  York,  for  working  with  us  to 
include  caps  to  keep  these  printing 
costs  from  spiraling  out  of  control.  I 
wan  ,  my  colleagues  to  know  these  caps 
hav«  been  included  in  each  of  the  other 
reso  utions  we  will  be  considering. 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Becerra).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  CoN.  Res.  38 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "The  United  States  Capitol:  A  Brief  Ar- 
chitectural History",  prepared  by  the  Office 
of  the  Architect  of  the  Capitol. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  56.500  copies  for  the  use  of  the  Commis- 
sion on  the  Bicentennial  of  the  United  States 
Capitol:  or  »• 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$69,206. 

AMENDMENT  OFFERED  BY  MR.  MANTON 

Mr.  MANTON.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Manton:  Page 
1.  strike  out  line  10  and  all  that  follows 
through  page  2.  line  2.  and  insert  in  lieu 
thereof  the  following: 

Sec.  3.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Commission  on  the  Bicentennial  of  the  Unit- 
ed States  Capitol,  the  lesser  of— 

(1)  56.500  copies  of  the  document:  or 

(2)  such  number  of  copies  of  the  document 
as  does  not  exceed  a  total  production  and 
printing  cost  of  $69,206. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 

M.^NTON]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution,  as  amended. 

The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

TITLE  AMEND.MENT  OFFERED  BY  MR.  .MANTON 

Mr.  MANTON.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "Concurrent 
resolution  authorizing  the  printing  of  the 
book  entitled  -The  United  States  Capitol:  A 
Brief  Architectural  History'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  PRINTING  OF  "HIS- 
TORY OF  THE  UNITED  STATES 
CAPITOL" 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  39)  to  authorize  the  printing 


of  a  new  annotated  edition  of  Glenn 
Brown's  "History  of  the  United  States 
Capitol,"  originally  published  in  two 
volumes  in  1900  and  1903,  prepared 
under  the  auspices  of  the  Architect  of 
the  Capitol,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Ms.  DUNN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Manton], 
to  explain  the  resolution. 

Mr.  MANTON.  Mr.  Speaker,  Senate 
Concurrent  Resolution  39,  introduced 
by  Senators  George  Mitchell  and  Bob 
Dole,  authorizes  the  printing  of  a  new 
annotated  edition  of  Glenn  Browns 
"History  of  the  United  States  Capitol." 

This  book  was  originally  published  in 
two  volumes  in  1900  and  1903,  prepared 
under  the  auspices  of  the  Architect  of 
the  Capitol.  The  new  annotated  history 
will  provide  historical  context  and  con- 
temporary perspective  on  Glenn  Brown 
and  his  philosophy. 

My  colleagues  should  note  that  the 
resolution  contains  language  to  ensure 
that  actual  printing  costs  stay  within 
GPO  cost  estimates. 

Ms.  DUNN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  39 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled -Glenn  Brown's  History  of  the  United 
States  Capitol',  as  prepared  under  the  aus- 
pices of  the  -Architect  of  the  Capitol,  with 
support  from  the  United  States  Capitol  Pres- 
ervation Commission  and  the  United  States 
Capitol  Historical  .Society. 

Sec.  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consulution 
with  the  Secretary  of  the  Senate. 

Sec.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  6.500  copies  for  the  use  of  the  Senate 
and  the  House  of  Representatives,  to  be  allo- 
cated as  determined  jointly  by  the  SecreUry 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives;  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$112,265. 

A.MEND.MENT  OFFERED  BY  MR.  MANTON 

Mr.  MANTON.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ma.nton;  Page 
1.  line  3.  strike  out  "entitled  "  and  all  that 
follows  through  "as"  on  line  4.  and  insert  in 
lieu  thereof  "entitled  "History  of  the  United 
States  Capitol',  by  Glenn  Brown,  as". 

Page  2.  strike  out  line  3  and  all  that  lol- 
lows  through  line  10.  and  insert  in  lieu  there- 
of the  following: 
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Sec.  3.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the  Sen- 
ate and  the  House  of  Representatives,  the 
lesser  of— 

(1)  6.500  copies  of  the  document,  to  be  allo- 
cated as  determined  jointly  by  the  .Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives:  or 

(2)  such  number  of  copies  of  the  document 
as  does  not  exceed  a  total  production  and 
printing  cost  of  $112,265.  with  distribution  to 
be  allocated  as  described  in  paragraph  (1). 

Mr.  MANTON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Manton]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution  as  amended. 

The  Senate  concurrent  '■esolution.  as 
amended,  was  concurred  in. 

TITLE  AMEND.MENT  OFFERED  BY  MR.  MANTON 

Mr.  MANTON.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  follows: 

.■\mend  the  title  so  as  to  read:  "Concurrent 
resolution  authorizing  the  printing  of  the 
book  entitled  History  of  the  United  States 
Capitol' .". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  THE 
BOOK  ENTITLED  "CONSTANTINO 
BRUMIDI:  ARTIST  OF  THE  CAP- 
ITOL" 

Mr.  MANTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  40)  to  authorize  the  printing 
of  the  book  entitled  "Constantino 
Brumidi:  Artist  of  the  Capitol."  pre- 
pared by  the  Office  of  the  Architect  of 
the  Capitol,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 
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Ms.  DUNN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Manton) 
to  explain  the  resolution. 

Mr.  MANTON.  Mr.  Speaker.  Senate 
Concurre-it  R'^solution  40  introduced 
by  Senators  Mitchell  and  Dole  au- 
thorizes the  printing  of  the  book  enti- 
tled: "Constantino  Brumidi:  Artist  of 
the  Capitol,  "  prepared  by  the  office  of 
the  Architect  of  the  Capitol. 


This  new  publication  will  include  a 
central  essay  on  Brumidi's  work  on  the 
Capitol  supplemented  by  essays  on  the 
architectural  context,  and  his  Italian 
background. 

My  colleagues  should  note  that  the 
resolution  contains  languaige  to  ensure 
that  actual  printing  costs  stay  within 
GPO  cost  estimates. 

Ms.  DUNN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Becerra).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk   read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  40 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "Constantino  Brumidi:  Artist  of  the 
Capitol",  as  prepared  by  the  Office  of  the  Ar- 
chitect of  the  Capitol. 

Sec  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

111  15.000  copies  for  the  use  of  the  Senate 
and  the  Hou.se  of  representatives,  to  be  allo- 
cated as  determined  jointly  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives;  or 

(2»  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$55,489. 

A.MEND.ME.NT  offered  by  MR.  MANTON 

Mr.  MANTON.  Mr.  Speaker.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  .Mr.  Man"ton. 

Page  1.  strike  out  line  10  and  all  that  fol- 
lows through  page  2.  line  6  and  insert  in  lieu 
thereof  the  following: 

Sec  3.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the  Sen- 
ate and  the  House  of  Repre.sentatives.  the 
lesser  of— 

(1)  15.000  copies  of  the  document,  to  be  allo- 
cated as  determined  jointly  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives:  or 

(2)  such  number  of  copies  of  the  document 
as  does  not  exceed  a  total  production  and 
printing  cost  of  $55,489.  with  distribution  to 
be  allocated  as  described  in  paragraph  <li. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 

M.ANTON]. 

The  amendment  was  agreed  to. 
The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

A.MENDMENT  TO  THE  TITLE  OFFERED  BY  MR. 
MANTON 

Mr.  MANTON.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  ""Concurrent 
resolution  authorizing  the  printing  of  the 
book  entitled  "Constantino  Brumidi:  Artist 
of  the  Capitol'.". 

The  amendment  to  the  title  was 
agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  THE 

BOOK  ENTITLED  "THE  CORNER- 
STONES OF  THE  UNITED  STATES 

CAPITOL" 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  41)  to  authorize  the  printing 
of  the  book  entitled  "The  Cornerstones 
of  the  United  States  Capitol,"  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Ms.  DUNN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  M.\nton] 
to  explain  the  resolution. 

Mr.  MANTON.  Mr.  Speaker.  Senate 
Concurrent  Resolution  41  introduced 
by  Senators  Mitchell  and  Dole,  au- 
thorizes the  printing  of  the  book  enti- 
tled. "The  Cornerstones  of  the  United 
States  Capitol"  as  prepared  by  the  Of- 
fice of  the  Architect  of  the  Capitol. 
This  publication  will  focus  on  the  ar- 
chitectural evolution  of  the  Capitol 
through  its  four  cornerstones  as  part  of 
the  commemoration  of  the  bicenten- 
nial of  the  building. 

My  colleagues  should  note  that  the 
resolution  contains  language  to  ensure 
that  actual  printing  costs  stay  within 
GPO  cost  estimates. 

Ms.  DUNN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection.      ■'- 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con,  Res.  41 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled ■■The  Cornerstones  of  the  United  States 
Capitol",  prepared  by  the  Office  of  the  Archi- 
tect of  the  Capitol. 

Sec  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form. 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

Sec  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  50.000  copies  for  the  use  of  the  Commis- 
sion on  the  Bicentennial  of  the  United  States 
Capitol:  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$59,697. 

AMENDMENT  OFFERED  BY  .MR.  M.WTON 

Mr.  MANTON.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Manton:  Page 
1.  strike  out  line   10  and  all   that  follows 
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throilgh    page   2.    line   2   and   insert    in    lieu 
thereof  the  following: 

3.   In  addition  to  the  usual  number, 
shall   be  printed,  for  the  use  of  the 
ission  on  the  Bicentennial  of  the  Unit- 
es Capitol,  the  lessor  of— 
iO.OOO  copies  of  the  document:  or 
such  number  of  copies  of  the  document 
not  exceed  a   total   production  and 
ng  cost  of  $59,697. 

SPEAKER    pro    tempore.    The 
que^ion  is  on  the  amendment  offered 
gentleman  from  New  York  [Mr. 
.\NfroN]. 

amendment  was  agreed  to. 
The  Senate  concurrent  resolution  as 
ame  ided  was  concurred  in. 
a.\4:nd.ment  to  the  title  offered  by  MR. 

MANTON 

MANTON.  Mr.  Speaker,  I  offer  an 
amehdment  to  the  title. 
The  Clerk  read  as  follows: 
Arrjend  the  title  so  as  to  read:  ■•Concurrent 
tion   authorizing   the   printing   of   the 
entitled  The  Cornerstone  of  the  United 
s  Capitol".". 
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MANTON.    Mr.    Speaker,    I   ask 

unanimous  consent  that  all  Members 

5  legislative  days  in  which  to  re- 

and  extend  their  remarks  on  the 

resolutions  just  adopted. 

SPEAKER  pro  tempore.  Is  there 
objefction    to    the    request   of   the   gen- 
tlen  an  from  New  York? 
Tl  ere  was  no  objection. 
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CRI1»IE  AND  VIOLENCE  HAVE  BE- 
COME A  CRISIS  IN  THIS  COUN- 
TI:Y 

Mr 


.    RICHARDSON    asked    and    was 
permission  to  address  the  House 
minute  and  to  revise  and  extend 
ijemarks.) 

RICHARDSON.  Mr.  Speaker,  un- 
derstandably, the  Republicans  are  mad 
todajy  because  once  again   the  Demo- 
beat  them  in  the  annual  congres- 
baseball  game.  But  in  reality. 
Speaker,  I  think  the  Republicans 
mad   because    the   Democrats   and 
Clinton     have     stolen     the 
crinje  issue  from  them.  Here  is  what 
are  going   to  vote  against  when 
vote  against  the  crime  bill:  three 
es  and  you're  out;  more  cops  on 
jeat;  death  penalty  expansion;  sen- 
tencing reforms,  and  forcing  States  to 
their  criminals  serve  85  percent  of 
theij-  sentences. 

here  are   the  social   programs 

are  railing  against:  Programs  to 

kids  out  of  gangs;  summer  school 

special  drug  courts;  special 

programs  for  violence  against  women; 

moi^y  for  training  judges  and  prosecu- 

pro-arrest  policies;  and  funds  for 

incrfeased  security. 

M:  •.  Speaker,  these  are  not  social  pro- 
grai  IS.  these  are  important  programs 
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to  deal  with  our  Nation's  youth.  These 
are  important  programs  that  illu- 
minate a  good  strategy  on  the  crime 
bill,  more  cops,  more  prevention,  and 
more  punishment. 

Mr.  Speaker,  crime  and  violence  have 
become  a  crisis  in  this  country  be- 
cause: 

The  family  values  that  prevent  kids 
from  adopting  a  life  of  crime  in  the 
first  place  have  broken  down. 

We  have  a  revolving  door  justice  sys- 
tem that  puts  criminals  back  on  the 
street  long  before  their  sentences  are 
up. 

We  allow  anyone  to  buy  military- 
style  assault  weapons,  including  con- 
victed felons,  spouse  abusers,  and  men- 
tal patients. 

We  have  too  few  police  on  the  streets, 
protecting  our  neighborhoods. 

We  fought  to  close  the  revolving  door 
by  passing  a  law  that  will: 

Give  three-time  violent  criminals  life 
in  prison  with  no  possibility  of  parole 
and  force  States  to  make  violent  crimi- 
nals serve  at  least  85  percent  of  their 
sentences  before  they  are  put  back  on 
the  streets. 

To  make  sure  the  police  are  not 
outgunned  by  the  criminals,  and  to 
start  to  reduce  the  level  of  violence  in 
our  neighborhood,  we  fought  success- 
fully: 

To  ban  military-style  assault  weap- 
ons. 

To  pass  the  Brady  bill  to  require  a  5- 
day  waiting  period  before  buying  a 
handgun. 

To  put  100,000  more  cops  on  the  street 
nationwide,  to  patrol  our  neighbor- 
hoods and  arrest  those  who  commit 
crimes. 

The  crime  bill  also  includes: 

Smart  prevention.— The  bill  includes 
midnight  sports,  programs  to  keep 
young  people  out  of  gangs,  programs 
for  summer  school  programs  and  after- 
school  programs. 

Youth  crime. — The  bill  includes  boot 
camp  style  incarceration  for  young  of- 
fenders, and  special  drug  courts  that 
use  intensive  court  supervision  to  help 
young  people  beat  drug  addiction. 

Violence  against  women.— The  crime 
bill  provides  substantial  money  for  a 
grant  program  to  support  increased  se- 
curity; training  for  judges  and  prosecu- 
tors; pro-arrest  policies;  and  other  ini- 
tiatives. It  also  allows  victims  of  gen- 
der-based violence  to  pursue  civil  rem- 
edies in  Federal  court  with  assistance 
from  prosecutors. 
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DEMOCRATS  OWNED  BY  THE  PACS 
(Mr,  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
m  Jit"  PT*  13.1  ^ 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Washington  Post  recently  displayed  a 
list  of  the  top  47  House  recipients  of 
Political  Action  Committee  contribu- 
tions in  the  1994  election  cycle.  The  re- 
sults reveal  the  true  reason  why  the 


Democrat  leadership  is  unable  to  pass  a 
campaign  finance  reform  bill  that 
would  reduce  the  role  of  Political  Ac- 
tion Committees. 

Forty-four  of  the  top  47  recipients  of 
PAC  money  in  the  current  election 
cycle  are  incumbent  Democrats.  The 
Democrats  are  apparently  owned  by 
the  special  interest  PACs.  No  wonder 
the  House  Democrats  will  not  reduce 
the  $5,000  PAC  contribution  limit. 

Worse  yet.  PACs  gave  to  House  in- 
cumbents over  challengers  by  nearly  50 
to  1  in  the  first  15  months  of  the  cycle. 
Since  the  Democrat  leadership  is  de- 
voted to  preserving  their  majority  sta- 
tus, they  will  not  even  consider 
changes  in  the  PAC  system  to  guaran- 
tee that  challengers  will  have  a  chance 
against  entrenched  incumbents. 

The  American  people  should  know 
that  the  Democrats  represent  the  spe- 
cial interests  more  than  the  people's 
interest.  The  cash  proves  the  case. 
PAC  Contribution  to  Holse  Incumbents— 
Those  Seeking  Reelection  in  1994  With 
PAC  Receipts  of  Mope  than  $260,000 
While  Congress  struggles  to  reach  agree- 
ment on  campaign  finance  reform  legisla- 
tion, incumbents  continue  to  solicit  dona- 
tions for  this  fall's  elections,  especially  from 
political  action  committees.  A  new  study  by 
the  watchdog  group  Common  Cause,  which  is 
lobbying  to  reduce  the  current  $5.000-per- 
election  limit  on  what  PACs  can  give,  shows 
that  House  incumbents  have  raised  nearly 
$61  million  in  PAC  money  during  the  first  18 
months  of  this  election  cycle.  That  is  46  per- 
cent of  their  total  receipts  for  the  period 
ending  June  30.  The  House  passed  a  bill  that 
would  limit  the  total  amount  of  PAC  money 
a  candidate  could  accept  during  the  two-year 
election  cycle  to  about  $260,000.  The  study 
shows  that  47  House  incumbents,  including  3 
Republicans,  raised  more  than  that  in  18 
months.  PACs  gave  to  House  incumbents 
over  challengers  by  nearly  50  to  1  in  the  first 
15  months  of  the  cycle,  the  report  noted. 


Percent 

Name 

Total  receiols 

P»C  receipts 

from 
PACs 

RichaJd  A.  Gephardt  (0-Mo ) 

J17S?829 

$869  100 

49 

Vic  Faiio  (O-Calif  1 

1  039  164 

683  516 

66 

Dan  Rostenkowski  (D-lll  1 

1271092 

680,194 

54 

Manm  frosl  ID-Tei ) 

1  069,831 

638,117 

60 

John  D  Dmgell  (D-Mich  1 

808  385 

627,105 

78 

Thomas  S  Foley  (O-Wash  ) 

1  138751 

575,325 

51 

Bill  Brewster  (O-OMa ) 

7280/7 

512721 

70 

Jack  M  Fields  Jf  (R-Tei  1 

904  831 

490  741 

54 

Steny  H  Hoyer  lO-Md  ) 

806  809 

482  344 

60 

Peter  Hoagland  (D-Neb  1 

633376 

470358 

74 

Dand  E  Bonior  (D-Mich  1 

633.616 

468515 

74 

Rot>en  T  Malsm  (D  Calil  1 

702  758 

459954 

65 

Mariorie  Margolies-Menmsky 

(OrPa  ) 

917  500 

448.180 

49 

Lynn  Schenk  (0-Calil  1 

855561 

440  261 

51 

Charles  B  Rangel  (C-N  Y  1 

702  W 

432560 

62 

Norman  r  Mineta  ID-Calil ) 

665,275 

426,111 

64 

Charles  Wilson  (D-Iei ) 

656  025 

425  500 

65 

John  P  Murtha  ID-Pa  ) 

751881 

415900 

55 

Newt  Gingrich  (R-Ga  ) 

1  070  742 

407  914 

38 

Sherrod  Bro»n  (D-Ohiol 

514,490 

380,942 

74 

Gene  Green  (D-Io ) 

484  075 

367.450 

76 

Lews  F  Payne  Jr  (D-¥a ) 

423132 

363  794 

86 

Richard  J  Durlirn  (D-lll  1 

592.905 

343  512 

58 

Thomas  J  Bliley  Ir  (R-Va  ) 

415,024 

333  388 

80 

Jack  Brooks  (0-Tei.l 

467,420 

331,917 

71 

Jane  Harman  (D-Calit ) 

799  890 

331,295 

4! 

Fortner  ■Pete'  Starli  (O-Calif ) 

549  468 

327  450 

60 

Greg  laughlin  (D-Iei  1 

461392 

324,231 

70 

Earl  Pomeroy  (D-N  D  ) 

485278 

321457 

66 

WJ  ■  Bilty-  Taiizin  (D-La  1 

492  621 

321  051 

65 

Richard  H  Lehman  (0-Calil ) 

548  437 

318  850 

58 

Sander  M  Levin  (D-Micti  1 

601,168 

309,525 

51 

Rick  Boucher  (D-Va  ) 

441,968 

304  233 

69 

DaleE  Kildee  (D-Mich  ) 

426,827 

303538 

71 

Ban  Gordon  (0-Tenn  ) 

712908 

302,740 

42 

Larry  LaRocco  ID-ldahol 

445667 

297  607 

67 

Joe  Moaklev  (D-Mass ) 

670.317 

296  500 

44 
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PAC  receipts 
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PACs 

Thomas  J  Manton  (D-N  Y  1 

455,307 

295,268 

65 

Peter  Deutsch  (D-FIa  1 

641326 

284  539 

44 

Carolyn  B  Maloney  (D-N  Y 1 

507  362 

281541 

55 

Mike  Kreidler  (D-Wash ) 

446,245 

279,300 

63 

Sam  Giblwns  ID-FIa  ) 

567  976 

279  096 

49 

Sam  Geidenson  (D-Conn  | 

737  937 

277,037 

38 

Pete  Geren  (O-Tex  i 

476.813 

266714 

56 

James  P  Moran  )r  (D-Va  1 

654  815 

264,235 

40 

Tom  Barlo*  ID-Hy ) 

342  424 

262  317 

11 

John  Lewis  (0-Ga ) 

314318 

260  230 

83 

Note  Jan   1   1993,  through  June  30 

1994 

Source  Common  Cause,  based 

on  Federal  Election  Commission 

records 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994,  and 
under  a  previous  order  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each. 


HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  we  have 
talked  a  lot  about  the  situation  in 
Haiti,  and  we  talk  about  it  quite  often 
here  in  the  abstract  as  a  foreign  policy 
debate  and  wonder  why  the  President 
of  the  United  States  has  not  consulted 
with  the  U.S.  Congress.  But  while  we 
are  talking  in  the  abstract  about  this 
policy  and  the  procedures  and  the  nice- 
ties of  protocol  and  the  best  wisdom 
that  we  can  provide  to  the  President  in 
this  matter  of  foreign  policy,  there  is  a 
reality  of  life. 

The  reality  of  life  in  Haiti  today  is 
pure  misery.  While  we  are  going 
through  this  process  up  here,  I  think  it 
is  important  to  know  that  every  Amer- 
ican should  understand  that  this  is 
costing  more  than  just  taxpayers'  dol- 
lars. We  are  talking  about  hundreds  of 
billions  of  taxpayers'  dollars  to  support 
the  President's  policy  right  now,  but  I 
want  to  talk  about  it  for  a  moment  in 
terms  of  Haitian  lives. 

Americans  are  supporting  a  foreign 
policy,  whether  they  know  it  or  not, 
right  now,  that  is  investing  money  in 
the  systematic  destruction  of  the  infra- 
structure of  a  friendly  foreign  nearby 
country,  the  country  of  Haiti.  It  is  a 
fact  that  more  than  1.000  children  a 
month  are  dying  there  now,  because 
they  lack  food,  they  lack  medical 
treatment,  they  lack  necessary  sanita- 
tion facilities. 

There  is  fouled  water  there  every- 
where. It  is  rampant.  There  is  more 
disease  than  ever  before.  That  was  a 
problem  that  we  had  even  before  we 
had  this  embargo,  these  sanctions  that 
are  being  placed  on  that  community. 

There  is  no  trash  removal,  of  course, 
of  any  type.  And  we  have  got  vermin 
and  flies  and  bugs  and  disease-carrying 
from  rodents  and  so  forth  running 
around  biting  the  children  and  the  poi>- 
ulation    of   the    island,    creating   even 


more  disease.  Of  course,  without  the 
relief  supplies  getting  through,  there  is 
no  medical  treatment. 

We  find  that  in  the  places  where 
there  has  been  medical  treatment,  in 
places  like  the  wards  in  the  St.  Cath- 
erine's Hospital  in  the  poorest  part  of 
town,  in  Cite  Soleil,  in  Port-au-Prince, 
we  find  they  are  turning  the  children 
away  who  desperately  need  the  services 
because  the  malnourishment  wards  are 
full.  There  is  no  more  room  for  these 
children. 

We  find  that  some  of  the  desperate 
and  poor  Haitian  families  are  actually 
abandoning  their  children  in  hospitals 
with  missionaries,  hoping  that  some- 
body will  be  able  to  provide  for  them 
better  than  they  are  able  to  provide  for 
them. 

We  have  even  gone  so  far  as  to  hear 
reports  that  people  are  raiding  the 
cemetaries  and  digging  up  the  coffins, 
stealing  the  brass  handles  off  the  cof- 
fins so  they  can  sell  them  and  then 
using  the  coffins,  chopping  them  up  for 
wood  for  fuel,  because  wood  is  so  pre- 
cious in  the  country  and  fuel  is  what 
they  need  for  cooking,  to  clean  the 
water,  and  so  forth.  This  is  a  very,  very 
bad  situation  in  a  nearby,  friendly 
country.  And  we  are  helping  to  make 
this  through  our  embargo. 

No  American  should  misunderstand 
that  fact.  I  hope  no  American  can  con- 
done that  fact.  I  certainly  cannot. 

We  talk  also  about  the  problems  now 
of,  well,  what  about  the  refugees?  How 
about  the  people  who  want  to  get  away 
from  this.  It  turns  out  there  is  some- 
thing like  1,400  Haitians  right  now  who 
are  stranded  in  Haiti  who  have  been  ap- 
proved to  come  to  the  United  States 
through  our  process  down  there,  but 
because  of  the  embargo  there  is  no  way 
to  get  them  here.  They  are  trying 
every  way  they  can  to  get  out  of  Haiti 
and  get  to  the  United  States  to  get  the 
attentions  that  they  need. 

Apparently  you  cannot  charter  air- 
craft or  do  anything  because  it  takes  a 
violation  or  a  waiver  of  the  sanctions 
and  we  are  reluctant  to  ask  for  a  waiv- 
er for  the  U.N.  sanctions  because  we 
are  trying  to  make  this  embargo  work, 
which  is  missing  the  target,  of  course, 
and  hitting  only  the  poor  and  making 
them  more  miserable. 

It  is  not  only  can  we  not  get  these 
folks  out  of  harms  way  and  out  of  mis- 
ery in  Haiti  who  have  been  approved  to 
come  to  the  United  States  under  the 
processing  situation  we  have,  we  have 
no  way  to  protect  them  while  they  are 
there.  We  are  now  beginning  to  see  re- 
ports of  people  standing  in  line  to  get 
to  the  consulate  to  get  this  processing 
done  to  come  to  this  country  who  are 
legitimate  refugees.  And  we  find  we 
cannot  protect  them  and  they  are 
being  beaten  by  thugs  and  some  of  the 
military. 

How  much  of  this  is  true,  we  do  not 
know,  but  we  are  beginning  to  read 
these  reports  in  the  newspaper. 
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We  are  also  reading  reports  about 
people  trying  to,  as  it  were,  scalp  ways 
to  get  to  the  United  States  or  scalp 
tickets  to  get  on  an  aircraft. 
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In  fact,  they  are  even  scalping  per- 
mission to  get  into  these  consular  sec- 
tions that  are  United  States  property. 
United  States  territory,  where  we  are 
going  about  our  processing  business. 
and  the  Haitian  guards  outside  will  not 
allow  people  to  go  in  who  are  just 
standing  in  line  unless  there  is  a  little 
payoff  involved.  It  is  beginning  to  look 
something  like  Casablanca,  for  those 
who  saw  the  movie.  Unfortunately,  in 
this  one  there  is  no  Humphrey  Bogart 
to  come  riding  to  the  rescue.  There  is 
no  last  seat  on  the  plane  to  Lisbon, 
here.  These  people  are  stuck  there  in 
harm's  way,  and  we  are  making  much 
of  the  harm.  I  think  it  is,  frankly,  inex- 
cusable. 

Mr.  Speaker,  there  are  many  other 
reports  that  are  going  on  right  now 
about  the  cost  to  the  American  tax- 
payer in  this,  but  I  think  the  most  im- 
portant point  that  I  want  to  make,  at 
this  stage,  is  that  there  is  a  better  way 
to  do  what  we  are  doing. 

Lawrence  Pezzello,  who  was  the  as- 
sistant who  was  working  on  this,  the 
assistant  to  the  President,  who  got 
fired  for  political  reasons,  has  clearly 
stated  that  we  were  making  good 
progress  negotiating  a  settlement  with 
the  properly  duly  elected,  democrat- 
ically elected  members  of  the  congress. 
and  we  need  to  talk  to  those  people. 
They  said  they  want  to  talk  to  us.  I  be- 
lieve we  can  avoid  all  this  misery  and 
provocation  and  talk  of  invasion  if  we 
will  talk  to  the  members  of  congress 
who  are  duly  elected  in  Haiti. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4507 

Mr.  OWENS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4507. 

The  SPEAKER  pro  tempore  (Mr. 
Becerra).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CALLING  FOR  ACTION  FROM  THE 
UNITED  STATES  ON  HUMAN 
RIGHTS  ABUSES  IN  CUBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]  is  recognized  for  5  minutes. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
stand  here  today  to  voice  the  outrage 
and  despair  of  a  people.  The  Cuban 
community  in  exile  is  still  in  agony 
over  the  tragic  deaths  of  the  32  Cubans 
in  the  tugboat  incident  of  July  12  in 
which  a  tugboat  filled  with  over  70 
Cuban  refugees  sank  at  the  hands  of 
Castro's  military  men  as  the  freedom- 
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se  sking  Cubans  attempted  to  flee  the 
isl  and  in  search  of  liberty  and  democ- 
ra;y.  Last  week  my  colleagues  and  I 
came  before  the  House  to  bring  atten- 
ti<in  to  the  deliberate  torture  imposed 
on  the  70  people  trying  to  leave  the  is- 
land nation.  It  is  extremely  disturbing 
to  think  of  what  will  happen  to  other 
Cu  bans  who  attempt  to  escape  from  the 
iniemal  clutches  of  that  ruthless  dic- 
ta or  who  has  no  regard  for  humanity. 

'  i'he  90-mile  journey  from  Cuba  to  the 
Fl  jrida  Keys  that  kills  thousands  of 
Cuban  refugees  each  year,  has  now  be- 
come the  convenient  scapegoat  of  the 
Castro  regime.  Mr.  Speaker,  how  many 
m(ire  lives  will  Castro  have  to  kill  be- 
foi  e  the  international  community 
ta  ces  notice?  For  35  years,  this  great 
CO  intry,  the  United  States,  has  been 
fig  hting  to  save  the  people  of  Cuba,  but 
to  no  avail.  The  international  commu- 
niiy  has  been  silent  on  this  issue.  We 
still  stand  alone  in  our  crusade  to  lib- 
erate the  people  of  Cuba.  The  United 
Na  tions  and  the  Organization  of  Amer- 
icj.n  States  uphold  the  beliefs  of  human 
rights  and  democracy  and  condemn 
vi<ilations  of  these  beliefs  in  almost 
ev  jry  region  of  the  world,  except  in  the 
til  y  island  only  90  miles  from  the  coast 
of  the  United  States.  The  United  Na- 
tic  ns  has  spoken  quite  clearly  on  the 
su  )ject  of  Haiti.  Why?  Because  the 
Urited  States  had  put  pressure  on  this 
inl  ernational  body.  But  what  about 
Cuba?  Why  the  silence  on  Cuba?  Is 
Cuba's  regime  any  less  bloody?  Any 
less  ruthless?  Why  does  the  United 
Stites  not  pressure  our  allies  to  stand 
wi  ;h  us  on  the  issue  of  Cuba?  How  can 
it  be  that  the  world's  compassion  has 
no;  yet  reached  the  people  of  Cuba? 
Will  the  people  of  Cuba  have  to  con- 
tit  ue  to  sink  into  the  depths  of  hell, 
anl  torture,  before  someone  will  take 
notice? 

In  "his  speech  to  the  Cuban  people, 
Raoul  Castro.  Fidel's  brother,  blamed 
th!  immigration  policy  of  the  United 
Stites  toward  Cuba  as  the  actual  cul- 
prj  t  in  the  deaths  of  the  32  Cubans.  Mr. 
Spjaker.  this  blatantly  false  accusa- 
ticn  cannot  go  unanswered.  It  is  the  re- 
spdnsibility  of  the  government  of  every 
scereign  nation  to  provide  a  better 
life  for  its  people.  We  have  a  commit- 
m(  nt  to  humanity  to  protect  those  Cu- 
ba is  who  face  oppression  for  merely 
sp(  aking  out  on  behalf  of  freedom  and 
democracy.  As  part  of  our  commitment 
to  humanity,  we  provide  safe  havens 
foi  the  thousands  of  Cubans  who  have 
be-  sn  forced  out  of  their  country. 

1  'or  35  years,  we  have  had  to  save 
thousands  of  Cuban  refugees  facing 
d&Lth  because  of  a  single  madman's 
th:  rst  for  power  and  wealth.  Castro 
do;s  not  have  the  best  interest  of  the 
Cuban  people  in  his  mind  or  in  his 
heirt,  and  he  proved  this  on  July  12, 
when  he  allowed  his  boats  to  continu- 
ously ram  the  tugboat  carrying  70  Cu- 
ba is  to  freedom.  The  United  States  is 
no;  at  fault  in  this  tragic  and  delib- 


erate action  by  the  Castro  regime  nor 
should  this  great  country  stand  by  and 
allow  Castro's  thugs  to  accuse  us  be- 
fore the  international  community. 

Castro  would  rather  see  the  death  of 
his  own  people  before  he  admits  that 
his  policies  have  failed.  We  must 
strengthen  our  positions  against  the 
Castro  regime  among  our  allies  around 
the  world.  We  must  send  out  a  message 
to  Fidel  Castro  that  we  will  not  toler- 
ate his  crimes  against  humanity.  His- 
tory has  proven  that  the  longer  we 
allow  men  like  this  to  remain  in  power, 
the  longer  they  have  to  systematically 
torture,  brainwash,  and  dispose  of  peo- 
ple who  oppose  him.  Not  only  are  the 
Cuban  people  forbidden  to  have  basic 
human  rights,  but  they  are  also  not  al- 
lowed to  leave  Cuba  because  they  are 
in  opposition  to  the  tyrannical  rule  of 
Fidel  Castro. 

Mr.  Speaker,  recent  years  have  seen 
the  end  to  many  tragic  situations 
around  the  world.  This  great  Nation 
has  been  instrumental  in  its  commit- 
ment to  promote  and  defend  democracy 
around  the  world,  and  we  have  seen  the 
results  of  our  determination  in  places 
such  as  the  former  Soviet  Union  and 
the  eastern  nations  of  Europe.  We  have 
also  seen  many  of  our  neighboring 
countries  in  this  hemisphere  reform 
themselves,  yet  we  cannot  make  a  dent 
in  the  misery  of  the  Cuban  people,  due 
to  Castro's  ruthless  grip  on  every  as- 
pect of  a  Cuban's  life.  As  long  as  Fidel 
Castro  is  allowed  to  continue  to  de- 
grade the  people  of  Cuba,  this  hemi- 
sphere is  not  safe.  There  will  never  be 
peace  and  tranquility  in  our  hemi- 
sphere as  long  as  Castro  is  allowed  to 
blame  the  United  States  for  the  crimes 
he  commits.  Peace  can  only  be 
achieved  by  people  with  good  inten- 
tions, and,  sadly  enough,  the  trail  of 
dead  bodies  Fidel  Castro  has  left  be- 
hind is  proof  that  his  intentions  are 
quite  short  of  being  good  or  peaceful. 

We  must  label  the  actions  of  Fidel 
Castro  as  acts  of  terrorism,  and  we 
must  work  to  achieve  international 
condemnation  and  isolation  of  Cuba 
until  Castro  is  removed  from  power.  He 
is  a  threat  to  che  very  existence  of  a 
peop'j  and  that  is  the  equivalent  of 
genocide.  Many  Cuban  men,  women, 
and  children  have  died  trying  to  inform 
the  world  of  the  tragedy  that  befalls 
their  island  nation  and  now  it  is  time 
for  us  to  carry  the  torch  of  freedom  for 
them. 

The  United  States  must  do  more  to 
have  our  international  allies  condemn 
this  brutal  act. 

The  United  States  has  been  forceful 
on  Haiti.  Why  are  we  so  silent  on  Cuba? 
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DOD'S  INTERIM  RULE  CONCERNING 
THE  REVITALIZATION  OF  BASE 
CLOSURE  COMMUNITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Guam  [Mr.  Underwood]  is 
recognized  for  5  minutes. 


Mr.  UNDERWOOD.  Mr.  Speaker.  I 
want  to  take  this  opportunity  to  ad- 
dress an  issue  that  is  of  concern  to 
many  communities  that  are  experienc- 
ing base  closures,  and  this  is  regarding 
DOD'S  interim  rule  regarding  base  clo- 
sures and  regarding  implementing  the 
so-called  Pryor  amendment. 

Mr.  Speaker,  I  would  like  to  state 
very  clearly  that  the  people  of  Guam, 
including  myself,  have  very  strong  ob- 
jections to  the  Department  of  Defense's 
implementation  of  the  Pryor  rule.  We 
all  know  that  at  the  beginning  of  the 
base  closure  process  and  at  the  begin- 
ning of  this  administration.  President 
Clinton  issued  a  5-point  plan  which  was 
designed  to  help  communities  affected 
by  base  closures.  The  plan  aimed  to  ex- 
pedite the  turnover  of  property  in 
order  to  create  jobs,  foster  economic 
development,  and  provide  a  minimum 
of  transition  problems  related  to  any 
base  closure.  The  Pryor  amendment  ex- 
plicitly stated  that  the  Federal  Gov- 
ernment can  best  contribute  to  com- 
munity development  by  making  base 
property  available  to  communities 
which  are  affected  by  such  closures, 
and  Guam  is  certainly  one  of  them, 
with  the  closure  of  naval  air  station 
Agana.  The  DOD  interim  rule,  however, 
contravenes  the  spirit  of  the  Pryor 
amendment,  and  indeed  the  whole  spir- 
it of  the  Clinton  5-point  plan.  It  allows 
private  entities  to  bid  against  local 
governments  trying  to  put  property  to 
public  use. 
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It  allows  the  Department  of  Defense 
to  take  60  percent  of  all  profits  from 
property  sales  pursuant  to  base  clo- 
sures and  it  gives  the  military  the  sole 
discretion  over  how  these  properties 
are  to  be  evaluated,  and  moreover  it 
even  allows  the  possibility  of  the  sale 
of  these  properties  to  foreign  interests. 

The  people  of  Guam,  like  Americans 
across  the  country,  want  a  greater 
voice  in  the  decisionmaking  process 
than  the  interim  rule  proposes.  For  ex- 
ample, the  rule  only  gives  local  reuse 
committees  an  advisory  rule,  not  a 
substantive  position,  to  determine  fu- 
ture land  uses.  Community  reuse  plans 
are  currently  developed  through  a 
process  characterized  by  diverse  inter- 
ests, negotiation  and  consensus-build- 
ing. What  use  are  these  reuse  plans  if 
they  are  not  implemented? 

This  lack  of  meaningful  community 
participation  means  that  the  interim 
rule  stumbles  into  a  longstanding  prob- 
lem on  Guam.  In  the  beginning  this 
land  which  we  now  call  NAS  was  origi- 
nally the  property  of  the  original  in- 
habitants of  Guam.  The  original  NAS 
airstrip  was  built  by  Chamorros  during 
the  Japanese  occupation  and  now  that 
there  is  an  opportunity  to  get  this 
property  back  into  the  hands  of  the 
people  of  Guam,  we  have  this  interim 
rule.  Moreover,  would  not  it  be  a  great 
irony  that  Japanese  foreign  interests 
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are  allowed  to  buy  this  property  under 
the  existing  rules? 

In  1993  under  a  Base  Realignment  and 
Closure  Commission  directive,  the  peo- 
ple of  Guam  finally  won  the  right  to  re- 
claim that  land.  To  tamper  with  the 
complete  and  unfettered  transfer  of 
NAS  Agana  to  the  people  of  Guam 
would  not  just  be  a  procedural  mis- 
calculation but  a  continuation  of  a  se- 
ries of  historical  injustices  surrounding 
land  issues  on  Guam.  Furthermore,  it 
would  be  a  bitter  irony  to  see  such  an 
action  this  year,  the  50th  anniversary 
of  the  liberation  of  Guam  from  Japa- 
nese hands. 

I  am  concerned  that  the  services,  in 
particular  the  Navy,  are  implementing 
the  interim  rule  too  quickly.  For  ex- 
ample, the  Director  of  Naval  Real  Es- 
tate for  the  Pacific  Division  wrote  to 
our  base  reuse  committee  to  inform  us 
that  the  proper  valuation  process 
under  the  interim  rule  was  being  initi- 
ated, even  as  a  new  time  period  has 
been  allowed  for  public  comment  on 
these  very  interim  rules.  On  August  5, 
this  Friday,  there  will  be  a  public  hear- 
ing on  the  rules  which  the  Navy  in  its 
haste  has  begun  to  process. 

I  commend  the  Department  of  De- 
fense for  holding  the  hearing,  but  I  call 
upon  them  to  implement  the  prior 
amendment  and  to  implement  all  the 
rules  within  the  spirit  of  the  5-point 
plan  of  the  Clinton  administration. 

It  is  a  bitter  irony  in  particular,  the 
possibility  of  sale  to  foreign  interests 
of  this  property. 

We  have  all  heard  about  Buy  Amer- 
ican. How  about  Sell  American. 


MORE  ON  ATROCITIES  IN  CUBA 

The  SPEAKER  pro  tempore  (Mr. 
Becerr.'\).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
[Mr.  Diaz-Balart]  is  recognized  for  5 
minutes. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
rise  today  because  of  the  massacre  of 
July  13,  I  am  not  going  to  let  it  die.  It 
cannot  be  forgotten.  Those  40  innocent 
refugees,  unarmed  refugees  who  were 
brought  to  their  death  by  the  express 
order  of  the  dictator  of  Cuba,  their 
deaths  cannot  be  permitted  to  be  in 
vain.  So  we  are  going  to  continue  to  re- 
mind as  many  people  as  we  can  of  that 
massacre  and  of  why  that  massacre  oc- 
curred. 

Those  bodies  must  be  recovered. 
They  lie  at  the  bottom  of  the  sea.  The 
remains  of  those  refugees  must  be  re- 
turned to  their  families  for  burial,  and 
as  both  the  Senate  of  the  United  States 
formally  requested  of  the  administra- 
tion less  than  2  weeks  ago  and  a  num- 
ber of  us  formally  requested  of  the  Sec- 
retary of  State  last  week,  there  needs 
to  be  an  effort  by  the  United  States  to 
seek  condemnation  by  the  U.N.  Secu- 
rity Council  of  the  massacre  by  the 
Castro  dictatorship  of  July  13. 

Our  strength  and  our  weight  in  the 
U.N.     Security     Council     was     dem- 


onstrated very  vividly  just  a  few  days 
ago  when  we  obtained,  for  the  first 
time  in  history,  authorization  from  the 
U.N.  Security  Council  for  military  ac- 
tion in  this  hemisphere.  The  U.N.  Secu- 
rity Council  authorized  its  member 
states,  the  member  states  of  the  United 
Nations,  to  take  military  action  to  de- 
pose the  Haitian  dictatorship,  a  few 
days  ago.  due  to  our  requests. 

If  there  is  any  symptom,  any  sign  of 
the  weight  and  power  of  the  United 
States  in  the  United  Nations  Security 
Council.  I  think  that  it  was  seen  just  a 
few  days  ago.  Yet  as  my  colleague  from 
Florida  stated  just  a  few  moments  ago. 
where  is  the  U.S.  leadership  with  re- 
gard to  the  dictatorship  that  even  clos- 
er to  our  shores  has  oppressed  its  peo- 
ple for  35  yeaiB?  I  received  a  call  today 
from  a  journalist  in  Argentina  and 
they  are  worried  because  there  is  ver- 
ification of  a  connection  between  Fidel 
Castro  and  the  bombing  of  the  Jewish 
Center  in  Argentina  in  cahoots  with 
and  in  cooperation  with  Iranian  terror- 
ists. 

The  Argentinian  journalist  was  talk- 
ing to  me  and  he  asked  me,  "How  do 
you  justify  the  emphasis  given  by  the 
United  States  on  Haiti  and  the  ignor- 
ing on  the  part  of  the  United  States  of 
the  Castro  dictatorship?" 

I  said,  "Really  I  cannot  justify  it.  I 
cannot  justify  it." 

Speaking  as  someone  who  not  only 
has  sympathy  for  but  continually  seeks 
to  express  solidarity  with  the  people  of 
Haiti  and  who  has  approved  all  meas- 
ures and  supported  all  measures  to  try 
to  accelerate  the  return  of  the  demo- 
cratically elected  government  in  Haiti, 
I  find  it  completely  objectionable  and 
unacceptable  that  many  of  those  who 
continue  to  speak  out  for  democracy  in 
Haiti  are  completely  silent,  dreadfully 
silent,  deafeningly  silent  with  regard 
to  democracy  in  Cuba.  Let  us  look  at 
category  after  category. 

Number  of  refugees,  geography,  who 
is  closer,  Haiti  or  Cuba?  Degree  of  op- 
pression, who  has  more  political  pris- 
ons, prisoners?  Who  is  engaged  in  more 
executions,  carried  out  more  execu- 
tions? the  duration  of  the  terms  of  the 
political  prisons,  Cuba's  dictatorship  or 
Haiti's  dictatorship?  The  duration  of 
the  oppression.  2V^  years  versus  35 
years.  Signs  of  opposition  to  the  dicta- 
torship, intensity  of  the  opposition  to 
the  dictatorship.  Drug  trafficking. 
There  is  a  draft  indictment  in  the 
Southern  District  of  Florida,  the  U.S. 
attorney  for  the  Southern  District  of 
Florida  indicting  the  Cuban  Govern- 
ment and  naming  Raoul  Castro  himself 
for  drug  trafficking.  What  has  hap- 
pened to  that  draft  indictment?  The  fu- 
gitives from  U.S.  law?  Who  harbors  fu- 
gitives from  U.S.  law?  The  Cuban  dic- 
tatorship, starting  with  Robert  Vesco, 
an  indicted  fugitive  from  U.S.  law  who 
has  been  absent  from  the  United  States 
since  1972  and  is  the  de  facto  minister 
of  crime  for  the  Castro  dictatorship. 
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Danger  to  U.S.  national  interests. 
Who  has  confiscated  U.S.  property? 
Who  remains  a  danger  to  the  rest  of 
the  hemisphere?  Who  is  drilling  for  oil 
90  miles  from  our  shores,  90  miles  from 
Florida?  Who  is  drilling  for  oil  like  a 
madman,  bringing  in  foreign  interests 
to  try  to  find  oil  in  the  tourist  center, 
in  the  premier  tourist  center  of  Cuba? 
Who  is  trying  to  build  nuclear  power 
plants  90  miles  from  our  shores  that 
could  threaten  this  hemisphere  like 
few  other  things  could?  The  Castro  dic- 
tatorship. 

In  category  after  category  after  cat- 
egory. And  speaking  from  someone  who 
supports  all  measures  to  bring  democ- 
racy to  Haiti,  I  think  that  it  cannot  be 
denied  that  the  Cuban  dictatorship, 
category  after  category  is  much  more 
of  a  threat  to  the  national  interests  of 
the  United  States  and  a  threat  to  the 
interests  of  this  hemisphere.  Yet  there 
is  silence  with  regard  to  Cuba. 

Am  I  asking  for  an  invasion?  No.  Do 
I  think  it  is  fair  that  those  who  want 
to  fight  for  Cuba's  freedom  are  not  al- 
lowed to  do  so?  No,  that  is  not  fair.  Do 
I  think  it  is  fair  that  we  continue  to 
abide  by  the  terms  of  the  Kennedy- 
Khrushchev  agreement  even  though 
there  is  no  Soviet  Union  left  and  we 
continue  to  prosecute  those  who  want 
to  fight  for  Cuba's  freedom?  No. 

We  need  to  talk  about  this  further, 
Mr.  Speaker. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  S.'^BO]  is 
recognized  for  5  minutes. 

Mr.  SABO.  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  31 1  of  the  Congressional 
Budget  Act,  I  am  submitting  for  printing  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1994. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1994  budget  resolution  (H.  Con.  Res. 
64),  for  legislation  having  spending  or  revenue 
effects  in  fiscal  year  1994.  I  am  also  submit- 
ting today  a  separate  report  dealing  with  the 
current  levels  of  spending  and  revenues  for 
fiscal  years  1995  through  1999,  to  be  used  in 
applying  the  fiscal  year  1995  budget  resolution 
(H.  Con.  Res.  218). 

House  of  Repkesentativk.s. 
com.mittee  on  the  budget. 
Washington.  DC.  August  3.  1994. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act,  I  am  transmitting  an  up- 
dated status  report  on  the  current  levels  of 
on-budget  spending  and  revenues  for  fiscal 
year  1994. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 


for  ^^ch  fiscal  ,vear  based  on  laws  enacted  or 
awaiting  the  President's  sign.ature  as  of  July 
29.  1994. 

Tl  le  first  table  in  the  report  compivres  the 
cunent  levels  of  total  budget  authority,  out- 
lays .  and  revenues  with  the  aggregate  levels 
set  )y  H.  Con.  Res.  6-1.  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1994.  This 
corrparison  is  needed  to  implement  section 
I)  of  the  Budget  .Act.  which  creates  a 
t  of  order  against  measures  that  would 
ch  the  budget  resolution's  aggregate  lev- 
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Tfe  second  table  compares  the  current  lev- 

if  budget  authority,  outlays,  and  new  en- 

ment  authority  for  each  direct  spending 

ittee  with  "section  602(a)"  allocations 

liscretionary  action  made  under  H.  Con. 

64   for   fi.scal   year  1994.   "Discretionary 

n"    refers    to   legislation   enacted   after 

ion  of  the  budget  resolution.  This  com- 

on  is  needed  to  implement  section  302(f) 

e  Budget  .Act.  which  creates  a  point  of 

r   against    measures   that   would   breach 

section  602(a)  discretionary  action  allo- 

of  new  budget  authority  or  entitle- 

t  authority  for  the  committee  that  re- 

'  ed  the  measure.  It  is  also  needed  to  im- 

ifient  section  311(b),  which  exempts  com- 

ees  that  comply  with  their  allocations 

1  the  point  of  order  under  section  311(a). 

section  602(a)  allocations  were  printed  \n 

Congressional  Record  for  March  31.  1993. 

agesH.  1784-87. 

le  third  table  compares  the  current  lev- 

:)f  discretionary  appropriations  for  fi.scal 

1994   with   the   revised   "section   602(b)" 

llocations    of   discretionary    budget   au- 

ity   and   outlays   among   .Appropriations 

ommittees.     This     comparison     is     also 

ed    to    implement    section    302(f)    of   the 

et  Act,  since  the  point  of  order  under 

section  also  applies  to  measures  that 

breach    the   applicable   section   602(b) 

llocation.  The  revised  section  602(b)  sub- 

■ations  were  filed  by  the  Appropriations 

mittee  on  June  16.  1994  (H,  Rept.  103-549). 

Sincerely, 

Martuv  Olav  Sabo. 

Chairman. 


increase  fiscal  year  1994  outlays  by  more 
than  $1,309  billion  (if  not  already  included  in 
the  current  level  estimate)  would  cause  fis- 
cal year  1994  outlays  to  exceed  the  appro- 
priate level  set  by  House  Concurrent  Resolu- 
tion 64.  , 

reve.nues 

Enactment  of  any  measure  producing  any 
revenue  loss  in  fiscal  year  1994  (if  not  already 
included  in  current  level  estimate)  would 
cause  fiscal  year  1994  revenues  to  fall  further 
below  the  appropriate  level  set  by  House 
Concurrent  Resolution  64. 

DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CUR- 
RENT LEVEL  WITH  COMMinEE  ALLOCATIONS  PURSUANT 
TO  BUDGET  ACT,  SECTION  602(a) 

IFiscal  year,  in  millions  of  dollars) 
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RKIORT  to  the   Sl'EAKKK    FROM   THE   COMMIT- 

t:  ;e  on  the  Budget-  Status  oe  the  Kiscai, 

\'>;AR  1994  CO.NGRESSIONAL  BUDGET  .ADOFTED 

House  Concurrent  Resolution  64 
lecting  action  completed  as  ok  .july  2<j. 

IKll 
(On-hudgct  amounts,  fi.scal  mar  199-1) 

Miliums 

ropriate     level     (as     set     by 

House  Concurrent  Resolution 

64): 

Budget  authority  $1,223,400 


Outlays 

Revenues  

ent  level: 
Budget  authority  ., 

Outlays  

Revenues  

llrent  level  oven^ 
.Appropriate  Level: 
Budget  .Authority 

Outlays  

Revenues  


)  under( 


1,218,300 
905.500 

1,218.333 

1.216.991 

905.429 


-5.067 

-1.309 

-71 


BUDGET  AUTHORITY 

Enactment    of    measures    providing    more 

$5,067  billion  in  new  budget  authority 

fiscal  year  1994  (if  not  already  included  in 

current  level  estimate)  would  cause  fis- 

year  1994  budget  authority  to  exceed  the 

pjk-opriate   level   set   by   House   Concurrent 

Re4olution  64. 

OUTLAY.S 

Enactment    of    measures    providing    new 
budget  or  entitlement  authority  that  would 


1994 

BA 

Outlays 

NEA 

House  Committee 

Agriculture 

Allocation 

-65 

-66 

-60 

Current  Level 

99 

-106 

-402 

Ditterence 

-31 

-40 

-342 

Atmeil  Services 

Allocation 

-m 

-128 

-128 

Current  level 

-153 

-163 

-167 

Ditterence 

-25 

-35 

-39 

Banking  Finance  anrj  UrOan  Attairs 

Allocation 

0 

-338 

0 

Current  Level 

-417 

-915 

0 

Ditterence 

-417 

-577 

0 

District  ol  Columbia 

Allocation 

0 

0 

0 

Current  Level 

0 

0 

0 

Ditterence 

0 

0 

0 

Education  and  Laboi 

Allocation 

0 

0 

118 

Current  Level 

-14? 

-155 

-787 

Ditterence 

-142 

-165 

-905 

Energy  and  Commerce 

Allocation 

0 

-1700 

-180 

Current  Level 

2 

-2398 

42 

Ditterence 

? 

-698 

222 

Foreign  Attairs 

Allocation 

0 

0 

0 

Current  Level 

-35 

-35 

-3 

Ditterence 

-35 

-35 

-3 

Government  Operations 

Allocation 

0 

0 

0 

Current  Level 

0 

0 

0 

DiHerence 

0 

0 

0 

House  Administration 

Allocation 

0 

0 

0 

Current  Level 

1 

1 

0 

Ditterence 

1 

1 

0 

ludiciani 

Allocation 

0 

0 

0 

Current  Level 

0 

0 

0 

Ditterence 

0 

0 

0 

Mercnani  Marine  and  Fistrenes 

Allocation 

0 

0 

0 

Current  Level 

-I 

3 

0 

Ditterence 

-1 

3 

0 

Natural  Resources 

Allocation 

-117 

-112 

0 

Current  Level 

-74 

-78 

0 

Ditterence 

43 

34 

0 

Post  Ottice  and  Civil  Service 

Allocation 

-66 

-66 

-77 

Current  Level 

-256 

-256 

-219 

Ditterence 

-190 

-190 

-141 

Putihc  rtcrks  and  Transportation 

Allocation 

2092 

-13 

0 

Current  Level 

-78 

-13 

0 

^         Ditterence 

-2170 

0 

0 

Science,  Space  and  lechnologir 

Allocation 

0 

0 

0 

Current  Level 

0 

0 

0 

Ditterence 

0 

0 

0 

Small  Businesi 

Allocation 

0 

0 

0 

Cur'enI  Level 

0 

0 

0 

Ditterence 

0 

0 

0 

Veterans  Attairs 

Allocation 

-u 

-u 

70 

Current  Level 

-11 

-u 

28 

Ditterence 

0 

0 

-42 

Ways  and  Means 

Allocation 

-2876 

-2054 

-2036 

Current  Level 

-1216 

-824 

261 

Ditterence 

1600 

1230 

2297 

Perm  Select  Committee  on  Intel- 

ligence 

Allocation 

0 

0 

0 

Current  Level 

7 

7 

7 

Ditterence 

7 

7 

7 

NEA=:New  EnlitlemenI  Authority 


DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1994— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

!ln  miiltons  ot  dcllarsl 


Agncuiture,  Rural  Dewlopment 
Commerce,  Justice  State 
Defense 

Distfict  of  Columbia 

Energy  and  Water  Development         » «^.^ 

foreign  Operations  ,..„.,.......,..,„ 

Interior 

Labor,  health  and  Human  Services  and  Education 

Legislative  brancti 

Military  construction   ,...,....  ._.„....._....._„_.._.  _ 

Transportation  . ..™™„i«.«„ 

Treasury-Postal  Service  .- :...^ .' ..'. ,. 

VA-HUD-mdependent  agencies 

Grand  total 


Reused  6D2itil  subaiioca- 

Current  leve 

Ditleretice 

tions  (June  16 

19941 

BA 

0 

BA 

BA 

0 

0 

14  595 

14  205 

14,595 

14  205 

0 

0 

23.470 

23,887 

22  800 

23.217 

-m 

-670 

240.319 

255151 

239  897 

255  151 

-422 

0 

700 

698 

700 

698 

0 

0 

22,017 

21585 

21689 

21585 

-328 

0 

13  444 

13  878 

12690 

13.878 

-754 

D 

13736 

13  726 

13727 

13726 

-9 

0 

67.2113 

68  066 

67  189 

68012 

-94 

-54 

2  270 

2267 

2264 

2262 

-6 

-5 

10  066 

8  794 

9464 

8  759 

-602 

-?5 

13  284 

34  889 

12  435 

34878 

-849 

-11 

11469 

11642 

11312 

11639 

-157 

-3 

68  311 

69  979 

68  053 

69  976 

-258 

-3 

500  964 


538757 


4%  815 


537  986 


-4149 


-771 


U.S.  CONGKKSS. 
CO.NGRES.SIONAL  BUDGKT  OFFICK. 

Washington.  DC.  August  1.  1994. 
Hon.  Martin  O.  Sabo. 

Chairman.  Committee  on  the  Budget.  Hou.'ie  nf 
Representatives.  Washington.  DC. 

Dkak  Mr.  CHAIRMAN:  Pursuant  to  section 
308(hl  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1994  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1994  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  64).  and  is  current  through  .July  29,  1994. 
A  summary  of  this  tabulation  follows: 

[In  millions  ot  dollars] 


Budget 
House  cur-      resolution 
rent  level        IH  Con 

Res  64) 


Current 
level  *! 
resolution 


Budget  authority 

Outlays 

Revenues 

1994 

1994-1998 


1,218,333 
1216,991 


905  429 
6  105  866 


1223,400 
1  218,300 


905  500 
5  153  400 


-5,06? 
-1,309 


-71 
-47.534 


Since  my  last  report,  dated  July  13.  1994. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely. 

Robert  D.  Rkischauer. 

Director. 

PARLIAMENTARIAN  STATUS  REPORT  103D  CONGRESS,  20 
SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1994  AS  OF  CLOSE  OF  BUSINESS  JULY 
29,  1994 

lln  millions  ot  dollars! 


Budget  au- 
thority 

Outlays 

Reve- 
nues 

Enacted  m  previous  sessions 

Revenues 

905  425 

Permanents  and  ctlier  spending 

legislation ' 

721.126 

695196 

Appropriation  legislation 

724749 

758  885 

Oftselling  receipts 

I237.226) 

1237  226) 

Total  previously  enacted 

I  226  648 

1216855 

905,429 

Enacted  this  session 

Emergency  Disaster  Supplemental 

(PL   103-211) 

(2  286) 

(248) 

Federal  Wocktorce  Rcslructuimg  Act 

(PL   103-226) 

48 

48 

Offsetting  receipts 

(38) 

(38) 

Housing  and  Community  Develop- 

ment Act  (PI   103-233) 

(410) 

(410) 

Eirtending  loan  Ineligibility  Eiemp- 

tion  tor  Certain  Colleges  (P  L 

103-235) 

5 

3 

Foreign  Relations  Auttiori;ation  Act 

(PL  103-236) 

(2) 

(2) 

Marine  Mammal  Protection  Act 

AmendmemslPl  103-238) 

4 

PARLIAMENTARIAN  STATUS  REPORT  103D  CONGRESS,  2D 
SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1994  AS  OF  CLOSE  OF  BUSINESS  JULY 
29,  1994— Continued 

[In  millions  of  doilarst 


Budget  au- 
thority 

Outlavs 

Reve- 
nues 

Airport  Improvement  Program  Tem- 

porary Assistance  Act  (P  L  103- 

2601 

(65) 

1994  FHA  Supplemental  (PL  103- 

275) 

{">) 

(2) 

Total  enacted  ttiis  session 

(2.748) 

(6451 

0 

Entitlements  and  mandatories 

Budget  resolution  estimates  of  ap- 

propriated entitlements  and 

other  mandatory  programs  not 

yet  enacted)' 

(5.567) 

781 

Total  current  levei ' ' 

1.218333 

1,216.991 

905  429 

Total  budget  resolution 

1  223  400 

!,218,300 

905  500 

Amount  remaining 

Under  budget  resolution 

5  067 

1309 

71 

Over  budget  resolution 

■  Includes  budget  committee  estimate  ot  J2  4  bimon  in  outlay  savings  for 
FCC  spectrum  license  tees 

■  Includes  changes  to  baseime  estimates  ot  appfopnaled  mandatories  due 
to  enactment  ot  TL   103 -66  and  PL   103-140 

-'  In  accordance  witti  the  Budget  Enforcement  Act  the  total  does  not  in- 
clude $14  203  m,llion  in  budget  authority  and  J9  079  million  m  outlars  m 
funding  for  emergencies  thai  have  been  designated  as  such  by  tt»e  f^resi- 
dent  and  ttie  Congress,  and  $757  miiiion  m  budget  authority  and  $291  mil- 
lion in  outlays  for  emeigencies  that  would  be  available  only  upon  an  otticiai 
budget  request  from  the  President  designating  tfte  entire  amount  as  an 
emergency  requirement 

*At  the  request  ot  committee  staff  current  level  does  not  include  scoring 
of  sec  601  of  PL   102-391 

■  Less  than  $500  thousand 

Notes  Numbers  m  parentheses  are  negat-ve  Dela-i  ray  not  add  due  to 
rounding 

Mr.  SABO.  Mr.  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act,  I  am  submitting  for  printing  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1995  and  for  the  5- 
year  period  fiscal  year  1995  through  fiscal 
year  1999. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1995  budget  resolution  (H.  Con.  Res. 
218),  for  legislation  having  spending  or  reve- 
nue effects  in  fiscal  years  1995  through  1999. 
I  am  also  submitting  today  a  separate  reporl 
dealing  with  the  current  levels  of  spending  and 
revenues  for  fiscal  year  1994,  to  be  used  in 
applying  the  fiscal  year  1994  budget  resolution 
(H.  Con.  Res.  64). 

com.mittke  on  the  bldget. 
House  of  Rei'REsentatives. 
Washington.  DC.  August  3.  1994. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act.  I  am  transmitting  a  sta- 


tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1995 
and  for  the  5-year  period  fiscal  year  1995 
through  fi.scal  year  1999. 

The  term  ■current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  July 
29.  1994. 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  218.  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1995.  This 
comparison  is  needed  to  implement  section 
311(a)  of  the  Budsrei  .Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fiscal  year 
1995  because  appropriations  for  those  years 
will  not  be  considered  this  session. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  'section  602(a)  "  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  218  for  fiscal  year  1995  and  for  fis- 
cal years  1995  through  1999.  'Discretionary 
action  "  refers  to  legislation  enacted  after 
adoption  of  the  budget  resolution.  This  com- 
parison is  needed  to  implement  section  302(0 
of  the  Budget  Act.  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(ai  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  committee  that  re- 
ported the  measure.  It  is  also  needed  to  im- 
plement section  311(b).  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  311(a). 
The  section  602(a)  allocations  are  printed  in 
the  conference  report  on  H.  Con.  Res.  218  (H. 
Rept.  103-490). 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revi.sed  "section  602(b("' 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(f>  of  the 
Budget  Act.  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  l)reach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  June  9.  1994  (H.  Rept.  103-539). 

The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustments  required  by 
section  25  of  H.  Con.  Res.  218  relating  to  ad- 
ditional funding  for  the  Internal  Revenue 
Service  compliance  initiative. 
Sincerely. 

Martin  Olav  Sabo. 

Chairman. 
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Report  to  the  Speaker  From  the  Commit- 
tee ON  THE  Budget— Status  of  the  Fiscal 
Year  1995  Congressional  Budge:t  adopted 
IN  House  Concurrent  Resolution  218 

reflecting  action  completed  as  of  JULY  29. 
1994 

lOn-Dudget  amounts,  m  millions  of  dollars! 


(On-buOget  amounts,  m  millions  of  dollars) 


Fiscal  year 
1995 


Fiscal 
years 
1995- 
1999 


feveni 


Fiscal  year 
1995 


Fiscal 
years 
1995- 
1999 


Aporopnate  level  las  set  tiy  H  Con  Res  218) 

Budget  authority 

Outlays 

Revenues  

Current  Level 

Budget  autliont»  ... '. _.. ;.„:...". . . 

Outlays 

Revenues 
Current    Level    over(*)/under(  - )    Appropriate 
Level 

Budget  auttiority  ....™..;.,^;«.„_ ...;..... 

Outlays  , :. .:. .....: 


1  238.705 

1.217.605 

977.700 

730  011 
916  222 

977  700 


-50t.S94 
-301.383 


6.892705 
6767  805 
5  415  200 

NA 
NA 

5  393  058 


NA 
NA 


NA  :Not  applicaDle  because  annual  approoriations  acts  lor  fiscal  years 
1996   brough  1999  will  not  be  considered  until  future  sessions  of  Congress 

budget  authority 

Enactment  of  measures  providing  more 
that  $508,694  billion  in  new  budget  authority 
for  "iscal  year  1995  (if  not  already  included  in 
the  current  level  estimate)  would  cause  fis- 
cal year  1995  budget  authority  to  exceed  the 
app-opriate  level  set  by  House  Concurrent 
Regjlution  218. 

1  outlays 

Enactment  of  measures  providing  new 
budfeet  or  entitlement  authority  that  would 


increase  fiscal  year  1995  outlays  by  more 
than  $301,383  billion  (if  not  already  included 
in  the  current  level  estimate)  would  cause 
fiscal  year  1995  outlays  to  exceed  the  appro- 
priate level  set  by  House  Concurrent  Resolu- 
tion 218. 

revenues 

Enactment  of  any  measure  producing  any 
net  revenue  loss  in  fiscal  year  1995  (if  not  al- 
ready included  in  the  current  level  estimate) 
would  cause  fiscal  year  1995  revenues  to  fall 
below  the  appropriate  level  set  by  House 
Concurrent  Resolution  218. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  for  the  period  fiscal  year 
1995  through  fiscal  year  1999  (if  not  already 
included  in  the  current  level  estimate)  would 
cause  revenues  for  that  period  to  fall  further 
below  the  appropriate  level  set  by  House 
Concurrent  Resolution  218. 


DIRECT  SPENDING  LEGISLATION-COMPARISON  bp  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 


IFiscat  years,  in  millions  of  dollars] 


Agriculture 
Allocation 

Current  Level  

Drtterence  

Armed  Services: 

Allocation     ..:..". 

Current  Level 
Difference 

Banking.  Finance  and  Urban  Affairs 

Allocation  ... 

Current  Level  

Difference 

District  of  Columbia 

Allocation  .__i. 

Current  level  ..^.•_w„. 

Difference  -._J.^.«,.... 

Education  and  Labor 

Allocation  . 

Current  Level  ..s„.„ ;.. 

DiHeience  

Energy  and  Commerce 
Allocation 
Current  Level 
Difference 

Foreign  Affairs 

Allocation         

Current  Level    ..„; « 

Difference  i.._i__„_. 

(!overnment  Operations 

Allocation  -,.^,;,-.   . 

Current  Level        ...„.■_ 

Difference  ...Vi..^..„„„ 

House  Administration 

Allocation  ,..^.,„ 

Current  Level         ...„_.„„j... 
Difference  ' 

Judiciary 

AllKation  ..«,^..;_:.„. 

Current  Level         ..^_ 

Difference  „, 

Merctiant  Marine  and  Fisfienes 

Allocation  _, 

Current  Level       _i..... 

Difference  .  -.„_,io.;__ 

Natural  Resources 

Allocation ___. , 

Current  level  _.__„;_ 

Difference    .'_. 

Post  Office  and  Cnril  Service 

Allwation  „, 

Current  Level  _ 

Difference  „.. 

I^ibllC  Works  and  Itansportalioa: 

Allocation „_. 

Current  lew) i__ ; 

Difference 
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Science.  Space,  and  Tecfinology 

Allocafion 

Current  Level 

Difference  _ 

SmaH  Business 

Allocation 

Current  Level ;._„....._.,_.; 

Difference  „..^..; 

Veterans  Affairs 

Allocation „.. . .,_.. 

Current  Level 

Difference „ 

Ways  and  Means. 

Allocation 

Current  Level 

Difference 
Perm  Select  Committee  on  Intelligence 

Allocation 


-=*- 


1995 


1995-99 


Outlays 


BA 


Outlays 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
-4 
-4 

0 
0 
0 

0 

0 
0 

0 
2 
2 

0 
0 
0 

0 
0 
0 

0 
0 
0 

2161 

0 

^2.161 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
-4 
-4 

0 
0 

0 

0 
0 
0 

0 
2 
2 

0 
3 
3 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 

0 

0 
0 
0 

0 
0 
0 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

309 

0 

-309 

0 
0 
0 

0 
0 
0 

0 

0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

340 

0 
310 

0 
0 
0 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
2 
2 

0 
0 
0 

0 
0 
0 

0 
10 
10 

0 
0 
0 

0 
0 
0 

0 
0 
0 

64  741 

0 

-64  741 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


0  4B6I 

0  0 

0  -4.861 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 


0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
2 
2 

0 
0 
0 

0 
0 
0 

0 
10 
IC 


0 
0 
0 

5.943 

0 

-5.943 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

5.743 

0 

-5.743 

214 

0 

-214 


August  3,  1994  CONGRESSIONAL  RECORD— HOUSE  19265 
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IFiscal  years   in  millions  o1  dol'arsi 


\m 


1996-99 


Outiafs 


NtA 


Outlays 


fCA 


Current  Level 
Ditference 


NEA=New  entitlement  auttionty 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1995— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 


lln  millions  ot  flollafs] 


Agriculture  Rural  Development 
Commerce  Justice  Stale 
Defense 

District  ot  Columbia  , ^„,. 

Energy  &  Water  Development  ™.«.«.*-^.. 

foreign  Operations  

interior 

Labor,  Health  and  Human  Services  &  Eflucation 

Legislative  Brancti 

Military  Construction 

Transportation 

Treasury- Postal  Service 

VA-HUD-lndependent  Agencies 

Reserve 

Grand  total 


Revised  602(1) 

suD- 

C.-e-^t 

■evei 

riifte' 

•nee 

aiiocatifins  iJl 
;994i 

BA 

0 

BA 

0 

B» 

0 

:38;7 

13  945 

0 

4  197 

-  13  817 

-9  718 

26  35? 

24  818 

2 

6  322 

-26  055 

-  18  496 

243  432 

250  515 

3 

86  480 

-243  432 

-164  035 

m 

722 

0 

2 

-720 

-720 

20  373 

20  853 

0 

8  801 

-20  373 

-  12  052 

13  795 

13  736 

0 

8  167 

-  13  '95 

-5  569 

13  525 

13  543 

375 

5  063 

-13150 

-8  880 

69  978 

69  819 

1  ?'l 

41  702 

-68  207 

-28117 

2  468 

2  424 

2  367 

2  380 

^  101 

-44 

8  837. 

8  554 

0 

6  345 

-8  837 

-2  209 

13  584 

36  445 

C 

24  562 

-  )-3  584 

-11883 

12  049 

12  260 

0 

2  953 

-12  049 

-9  307 

70  418 

72  945 

813 

43  2  70 

-  69  605 

-29  675 

2  106 

0 

0 

-2  106 

-0 

511  159         640.979 


210.214 


U.S.  CciNGRK.SS. 
CONGRESSIO.SAL  BUDGET  OFFICE. 

H'a.s-/!171.(7^J7!,  DC.  Aupust  1.  1994. 
Hon.  M.\RT1N  O.  S.\BO. 

Chairman.  Committee  on  the  Budget.  House  of 
Representatiie.s.  Wushnipton.  DC. 

DE.'Mi  Mr.  CH.\lRM.iiN;  Pursuant  to  section 
308(bi  and  in  aid  of  section  311  of  the  Con- 
Kressional  Budtjet  Act.  as  amended,  this  let- 
ter and  supportint,'  detail  provide  an  up-to- 
date  tabulation  of  the  on-bud^et  current  lev- 
els of  new  budtret  authority,  estimated  out- 
la.ys.  and  estimated  revenues  for  fiscal  year 
1995  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1995  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  218i.  and  is  current  through  July  29, 
1994.  A  summary  of  this  tabulation  follows: 
[In  miltons  ct  tlollarsj 


PARLIAMENTARIAN  STATUS  REPORT  !03d  CONGRESS.  2d 
SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  JULY 
29.  1994— Continued 

]ln  millions  of  Oollars! 


BuSset 
a^t^oriry 


Ojiiays         Rever-jes 


Budget 
House  cur-      resolution 
rert  level        (H  Con 
Res  2181 


Current 

level  +/  - 
resolution 


Budget  Authority 

730  011 

1  238  705 

-  508  694 

Outlays 

916  222 

1217  605 

-  301  383 

Revenues 

1995 

977  700 

977  700 

1995-1999 

5  393  058 

5  415  200 

-  27  142 

Since  my  last  report,  dated  July  13.  1994. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  bud^ret  authority,  outlays,  or 
revenues. 

Sincerel.v. 

ROHERT  D.  REISCH.\tER. 

Director. 

PARLIAMENTARIAN  STATUS  REPORT  103d  CONGRESS.  2d 
SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  JULY 
29,  1994 

!ln  millions  ot  dollars] 


Enacted  this  session 

Emergency  SuDpiemenial  Appro- 
priations nr  1994  (PI  103- 
2111 

federal  Woik'orce  Restructuring  »cl 
(PL   103  2261 
Offsetting  receipts 

Foreign  Relations  Autnoii/atior^  Act 
!Pt   103  2361 

Marine  Mammal  ProtKtton  Act 
Amendments  (PI   103-238) 

Independent  Counsel  Reaulliori/a- 
lion  Act  (PL    103-270) 

Legislative  Brancti  Appropriations 
(PL   103-283! 

1994  fHA  Suppiernentai  (PL   103- 
275) 

Total  enacted  tns  sesson 
Entitlements  an.d  mandal:ries 

Budget  resolution  Paseiine  esti- 
mates of  appropriated  entitle 
ments  and  oiner  mandatory  pro- 
grams not  yet  enacted 

Total  Current  level  ■  - 

Total  Budget  Resolution 

Amount  remaining 

Under  Budget  Resolution 
Over  Budget  Resolution 


443 

1269) 

(4) 


2 

2  367 

(2) 
2  555 


184  003 

730  011 

1  238  705 


(832) 

143 
(269) 

(4) 

3 

2 

2  171 

1  518 


170  335 

916  222 

1217  605 


977  700 
977  700 


508  694         301383 


In  accordance  *iitn  ttie  Budget  Entorcement  Act  the  outlay  total  does 
not  include  $4  568  million  lor  funding  of  emergencies  that  tiave  been  des- 
ignated as  sucn  Oy  'fie  President  and  the  Congress  and  $252  million  tor 
emergencies  that  would  tte  available  only  upon  an  otticiai  Dudget  request 
from  the  President  designating  the  entire  amount  requested  as  an  e.mer- 
gency  requirement 

■  At  the  request  of  Committee  statt  current  level  does  not  include  scoring 
of  section  601  of  PL   102  391 

Notes  Numbers  m  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 


Budget 
authority 

Outlays 

Revenues 

Enacted  in  previous  sessions 
Revenues 
Peimanents  and  other  spending 

legislation 
Appropriation  legislation 
Ottsetling  receipts 
Total  previously  enacted 

747  135 

1203682) 
513.453 

705  985 

242  066 

(203  6821 

744.370 

977.700 
977.700 

SBA  SENDS  TAXPAYER  MONEY  TO 
PROMOTE  MANDATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Kim]  is 
recognized  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker.  I  am  going  to 
change  the  subject  a  little  bit  from  an 
international  issue  to  a  domestic  issue 


which  is  troubling  me  and  troubling  a 
lot  of  us  from  the  State  of  California. 

Two  years  ago  I  came  here  as  a 
former  small  business  owner  thinking 
that  I  could  have  a  real  opportunity  to 
help  this  Nation's  small  businesses. 
However.  I  found  out  over  the  last  2 
weeks  that  that  is  not  necessarily  true. 

Let  me  tell  what  happened  the  last  2 
weeks.  Several  weeks  ago  I  found  out 
that  SBA,  a  Federal  agency  that  is  sup- 
posed to  act  as  an  advocate  of  small 
businesses,  spent  over  $100,000  of  tax- 
payers" money  to  promote  employee 
mandates. 

I  was  shocked  that  the  SBA  would  do 
such  a  thing,  especially  since  small 
business  owners  and  employees  over- 
whelmingly oppose  employer  man- 
dates. They  are  frightened  for  good  rea- 
son: Every  credible  study  predicts  sub- 
stantial job  losses  as  a  result  of  the 
employer  mandates. 

D  1610 

So,  I  decided  to  offer  an  amendment 
which  would  change  this  ridiculous  sit- 
uation. My  amendment  was  simple:  It 
would  prohibit  the  SBA  from  spending 
taxpayer  dollars  to  promote  employer 
mandates. 

The  first  thing  I  found  out  is  that  my 
amendment  will  not  be  allowed  to  be 
offered  on  the  floor  unless  the  Rules 
Committee  approves.  The  Rules  Com- 
mittee decides  which  amendments  can 
and  cannot  be  offered  on  the  House 
floor  for  debate. 

So  I  went  to  the  Rules  Committee  to 
offer  my  amendment.  *  *  *  I  thought 
that  this  was  a  simple  amendment  and 
that  it  should  not  have  any  problem 
being  accepted. 

When  I  walked  into  the  Rules  Com- 
mittee. I  was  surprised.  I  found  out 
something  interesting.  *  *  *  There  are 


19266 

nine  Democrats  and  only  four  Repub- 
licans serving  on  that  Committee.  Sud- 
denly. I  had  a  bad  feeling  about  my 
amendment's  chances. 

Sure  enough,  the  Democrat-con- 
trolled Rules  Committee  rejected  my 
amendment.  Remember,  my  amend- 
ment is  simply  asking  SBA  not  to 
spend  taxpayers'  money  to  promote 
employer  mandates.  It  was  simply  re- 
jected. They  said  that  the  SBA  bill  was 
not  the  appropriate  place  to  debate 
health  care  issues.  *  *  *  Despite  the 
fact  that  my  amendment  dealt  specifi- 
cally with  the  SBA  and  despite  the  fact 
that  our  own  House  Parliamentarian 
ruled  that  my  amendment  was  per- 
fectly germane. 

This  ruling  was  obviously  very  un- 
fair, so  I  went  to  the  House  floor  to  try 
and  overturn  the  Rules  Committee's 
decision. 

And  you  can  guess  it.  I  was  defeated 
again.  *  *  *  Even  though  10  brave 
Democrats  stood  up  and  joined  all  of 
the  Republicans  in  voting  to  overturn 
this  unfair  decision,  my  amendment 
again  was  blocked. 

Despite  this  defeat,  I  was  not  willing 
to  give  up  the  fight  for  small  busi- 
nesses. In  fact.  I  found  out  that  I  had 
one  last  chance  to  get  a  vote  on  my 
amendment.  *  *  *  i  decided  to  offer  a 
so-called  motion  to  recommit,  which 
would  have  forced  the  House  to  debate 
and  vote  on  my  amendment. 

Just  as  I  was  preparing  to  offer  my 
motion,  the  Democratic  leadership  re- 
moved the  entire  SBA  bill— the  bill  I 
.  was  trying  to  amend— off  the  floor! 

Why  did  they  do  this?  Let  me  tell 
you  why.  Because  they  did  not  want  to 
have  a  vote  on  my  amendment. 

They  are  scared  to  have  a  vote  on  my 
amendment. 

They  are  terrified  that  this  body 
might  actually  pass  my  amendment 
and  reveal  the  truth:  That  the  Amer- 
ican people  don't  want  employer  man- 
dates and  being  taken  over  by  govern- 
ment. Small  business  people  do  not 
want  employer  mandates,  California 
people  do  not  want  employer  mandates 
because  they  know  that  with  employer 
mandates,  it  is  not  a  question  of 
whether  jobs  will  be  lost,  *  *  *  it  is  just 
a  question  of  how  many  jobs  will  be 
lost. 

This  is  exactly  why  the  American 
people  are  so  frustrated  with  Congress. 
They  are  frustrated  because  instead  of 
debating  issues  openly  and  honestly, 
the  Democrat  leadership  of  this  body 
delays  and  hides  behind  parliamentary 
rules.  The  American  people  are  frus- 
trated because  instead  of  telling  the 
truth  about  employer  mandates,  the 
Democratic  leadership  uses  its  domi- 
nance of  the  House  to  force  Members  to 
toe  the  big-government  line  on  health 
care  reform. 

The  American  people  should  know 
the  Democrat  leadership  is  holding  a 
bill  hostage  which  would  provide  fund- 
ing for  an  entire  agency  because  they 
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do   not   want    to   deal    with   employer 
mi  indates,  which  is  my  amendment. 

Ijadly,  this  is  just  business  as  usual 
in  the  House  of  Representatives.  I  am 
te:  ling  you  that  this  is  day  two  of  the 
tn  ith  held  hostage. 


^Availability  of  health  care 

TO  rural  AMERICANS 
the  SPEAKER  pro  tempore  (Mr. 
Becerr.a.).  Under  a  previous  order  of 
thi!  House,  the  gentlewoman  from 
North  Carolina  [Mrs.  Cla\ton]  is  rec- 
og  lized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  as  I 
ha  re  expressed  to  my  colleagues  earlier 
th:s  week,  I  am  gravely  concerned 
ab  )ut  the  need  for  an  improved  health 
delivery  system  as  well  as  for  acces- 
le,   affordable  health  care   in   rural 
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ni 
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problems  of  the  Nation's  current 
th   care   system   are  greatly   mag- 
in  rural  areas.  This  is  where  we 
high    unemployment   and    under- 
employment,  and   where   family   farm- 
small  business  owners  and  factory 
wo)~kers  continue   to  struggle  to  sup- 
their  families.  This  is  also  where 
th^re  is  a  lack  of  health  care  facilities, 
a  lack  of  adequate  health  care  pro- 
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C  urrently,    in   my  congressional   dis- 
trict in  North  Carolina  there  are  over 
individuals  who  are  without  in- 
ce.  Of  those  uninsured,  75,000 — or 
)ercent— are  in  working  families.  Of 
outrageous  number,  27,000  are  chil- 
This  is  despicable.  This  is  unac- 
ceijtable. 

maintain  that  with  guaranteed  uni- 
coverage,  those  92,000  individ- 
and  their  children  would  enjoy  ac- 
to  health  care  that  I  and  other 
Menbers  of  this  body  and  our  families 
enjJDy;  that  is,  health  coverage  and  the 
ty  of  knowing  if  we  face  an  ill- 
we  will  be  able  to  seek  medical 
guidance  and  treatment.  I  believe  that 
families  should  have  the  comfort  of 
iwing  that  they  can  provide  health 
for  their  children. 
C  ansidering  that  such  a  high  number 
uninsured  are  hard-working  fami- 
percent— I  think  it  is  impera- 
I!  that  these  families  are  offered  the 
opijortunity  for  health  coverage,  and  to 
live  this  through  their  employment 
lair.  Please  know,  I  understand  and 
iate  the  concerns  of  the  many 
sm^ll  businesses  who  are  fearful  of  the 
in  extending  coverage  to  their  em- 
plo  i^ees.  There  must  be  accommodation 
Lssist  businesses  in  meeting  this  ob- 
ligj  tion  and  opportunity.  The  current 
Hoi.se  health  bill  provides  for  subsidies 
imall  businesses  with  under  100  em- 
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H  Dwever.  according  to  a  study  by  the 
Rural  Policy  Research  Institute  on  the 
imjact  of  health  care  reform,  in  the 
lonr  run  "the  economic  viability  of 
moiit  rural  non-health  businesses  will 
be  inchanged"  and  our  rural  families 
wii;  be  enhanced. 


Another  major  factor  in  improving 
health  care  in  rural  areas  that  should 
be  addressed  in  the  ujxioming  health 
care  reform  debates  is  rural  health  care 
infrastructure.  Toward  that  goal,  we 
need  to  insure  increased  funding  for 
our  community  health  centers.  These 
health  centers  are  the  only  sources  of 
health  care  for  many  miles  and  for 
thousands  of  families.  We  need  to  in- 
sure that  networks  of  health  care  fa- 
cilities— regional  hospitals,  county 
hospitals,  and  health  centers — can  all 
work  together  to  provide  access  to 
quality  health  care  for  rural  Ameri- 
cans. 

We  also  need  to  provide  incentives 
for  physicians  and  other  medical  care 
providers  to  locate  their  practices  in 
rural  communities.  Working  with 
teaching  hospitals  and  developing  pro- 
grams where  medical  students  can 
train  in  rural  health  facilities,  which  is 
a  first  step  in  attracting  health  profes- 
sionals into  rural  underserved  areas. 

Any  true  health  care  reform  bill 
must  provide  these  main  ingredients  if 
it  is  going  to  improve  the  health  care 
status  of  rural  citizens.  It  must  provide 
universal  coverage,  provisions  to  im- 
prove our  health  care  infrastructure, 
and  a  means  to  attract  health  care  pro- 
viders to  underserved  areas. 

I  urge  my  colleagues  as  we  debate  the 
draft  health  care  reform  legislation  to 
remember  the  rural  communities  and 
citizens.  Our  rural  communities  have 
always  been  the  backbone  of  America, 
and  it  is  time  we  recognized  the  good 
citizens  of  these  grassroots  commu- 
nities— and,  most  importantly,  all  the 
children— and  provide  them  with  qual- 
ity health  care  and  the  access  to  that 
care. 


HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  rise  to  applaud  the  resolution  of 
the  United  Nations  which  calls  for  the 
use  of  any  means  necessary  to  set  the 
people  of  Haiti  free  and  restore  Demo- 
cratic government  in  Haiti. 

The  people  of  Haiti  are  being  held 
hostage  by  a  band  of  military  crimi- 
nals. These  same  criminals  signed  an 
agreement  which  the  United  Nations 
was  part  of.  The  Governors  Island 
agreement  must  be  reinforced. 

D  1620 

The  Governors  Island  agreement 
must  be  enforced  by  the  United  Na- 
tions, because  they  were  a  party  to  it. 
Nobody  forced  Mr.  Cedras  to  sign  that 
agreement.  He  signed  the  agreement, 
and  he  has  reneged  on  the  agreement. 

He  insists  on  holding  the  nation  of 
Haiti  as  a  hostage.  We  must  free  the 
people  of  Haiti  from  this  band  of  mili- 
tary thugs. 


The  United  Nations  has  enunciated  a 
clear  principle  of  the  new  world  order. 
It  ought  to  be  followed  in  the  new 
world  order  from  now  on.  If  an  agree- 
ment is  made  by  an  international  body 
like  the  United  Nations,  it  ought  to 
certainly  insist  that  that  agreement  be 
lived  up  to. 

Governments  elected  by  the  people 
will  be  supported  by  the  United  Na- 
tions. They  will  not  allow  criminals  in 
or  out  of  uniform  to  hijack  a  nation 
and  take  it  over  because  they  happen 
to  have  all  the  guns  and  they  are  able 
to  do  that. 

Haiti  has  been  hijacked.  Any  demo- 
cratically elected  government  any- 
where in  the  world  should  be  able  to 
depend  on  the  nations  of  the  world 
which  are  legitimate,  legitimate  gov- 
ernments of  the  world,  not  to  recognize 
illegitimate  governments,  or  certainly 
not  to  recognize  criminal  governments 
taken  over  by  gunpoint. 

In  this  country,  negative  politics 
have  distorted  the  facts  about  Haiti. 
There  are  some  people  who  are  so  con- 
cerned with  embarrassing  the  adminis- 
tration on  its  foreign  policy,  no  matter 
what  it  might  be,  that  they  are  over- 
looking, confusing,  lying,  and  doing  ev- 
erything necessary  to  escape  the  truth 
of  the  Haitian  situation.  The  truth  of 
the  Haitian  situation  is  that  America 
has  always  dominated  Haiti.  From  the 
very  point  where  it  received  its  inde- 
pendence, this  Nation  has  always 
played  a  dominating  role  in  determin- 
ing policy  in  Haiti. 

This  Nation  trained  the  army  in 
Haiti.  This  Nation,  until  very  recently, 
had  the  leaders  of  the  military  govern- 
ment of  Haiti  on  the  payroll  of  the 
CIA.  We  are  very  much  involved  in  the 
affairs  of  Haiti,  and  to  talk  about  it  as 
if  it  is  somebody  else's  business,  to  say 
that  Haiti  is  not  worth  one  drop  of 
American  blood  is  to  distort  the  facts. 
We  dominate  the  situation. 

Most  of  the  businesses  in  Haiti  that 
are  foreign  businesses  are  American 
businesses.  We  have  dominated  it  for 
long  before  we  invaded  Haiti,  before  we 
dominated  the  Haitian  situation. 

If  we  want  to  leave  the  Haitian  situa- 
tion, take  hands  off.  leave  them  to 
their  own  fate,  first  we  must  correct 
our  past  errors.  First,  we  remove  the 
army  we  trained,  remove  the  army  we 
supplied  the  equipment  for.  and  we  sup- 
plied supplies,  the  leaders  who  were  on 
the  payroll  of  the  CIA.  They  are  the 
problem.  We  must  take  care  of  the 
problem  we  created  before  we  do  any- 
thing else. 

The  administration  and  congres- 
sional leadership  must  act  on  the  basis 
of  the  facts  which  they  know  histori- 
cally to  be  true  and  on  current  facts 
which  are  not  known  by  the  general 
public.  The  current  facts  are  that  70 
percent  of  the  people  voted  to  elect  the 
present  leader.  The  head  of  the  Govern- 
ment of  Haiti  is  here  in  Washington. 

We  will  not  be  invading  Haiti.  The 
United  Nations  is  not  talking  about  in- 


vading Haiti.  It  is  talking  about  using 
any  means  necessary  to  restore  the 
legal,  democratically  elected  Govern- 
ment of  Haiti.  In  other  words,  we  are 
going  to  take  back  the  head  of  the  Hai- 
tian Government,  and  we  are  going  to 
protect  the  head  of  the  Haitian  govern- 
ment and  all  the  other  people  who  were 
elected  in  Haiti.  This  is  our  duty. 

We  are  to  understand  also  that  only 
the  people  who  have  the  facts  in  leader- 
ship can  make  these  kinds  of  judg- 
ments. It  should  not  be  done  by  public 
opinion  polls.  When  Abraham  Lincoln 
decided  to  free  the  slaves,  Abraham 
Lincoln  was  outvoted  by  his  Cabinet. 
Every  member  of  the  Cabinet  said, 
"No,  you  should  not  issue  the  Emanci- 
pation Proclamation."  But  Abraham 
Lincoln  not  only  had  the  facts  but  he 
had  the  vision,  and  he  set  America  free, 
began  the  process  of  setting  America 
free  from  the  evils  of  slavery. 

When  President  Truman  was  called 
upon  to  recognize  the  State  of  Israel, 
everybody  in  his  Cabinet  said,  "No." 
The  public  opinion  polls  said,  "No.  we 
should  not  recognize  the  State  of  Is- 
rael." President  Truman  decided  to 
recognize  the  State  of  Israel.  He  set  in 
motion  a  process  by  which  other  na- 
tions recognized  the  State  of  Israel, 
and  a  whole  new  democracy  was  born 
in  the  Middle  East  as  a  result. 

We  are  at  that  kind  of  critical  point. 
The  President  and  the  leadership  of  the 
Nation  should  show  the  kind  of  vision 
and  the  kind  of  understanding  of  the 
situation  that  is  shown  in  these  two 
critical  situations. 

Let  us  put  the  fate  of  the  Haitians 
back  in  their  own  hands.  Let  us  do  that 
by  first  removing  the  mad  dogs,  the 
war  criminals,  the  people  who  have  hi- 
jacked the  nation  from  office,  and  re- 
storing John  Bertrand  Aristide,  who  is 
the  legally,  democratically  elected 
President  of  Haiti,  as  soon  as  possible. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  366 

Mr.  ALLARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Joint 
Resolution  366. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


HEALTH  CARE  REVISITED 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Colorado  [Mr.  Allard] 
is  recognized  for  30  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  ALLARD.  Mr.  Speaker,  on  Fri- 
day, the  Democratic  leadership  an- 
nounced its  health  care  plan.  Despite 
all  the  rhetoric  about  this  plan  not 
being  the  Clinton  plan,  the  leadership 
plan  is  the  Clinton  plan's  next  of  kin. 
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Included  in  this  plan  is  the  job-kill- 
ing employer  mandate.  Although  some 
of  my  colleagues  on  the  other  side  of 
the  aisle  would  like  to  believe  other- 
wise, this  mandate  will  cost  jobs.  It 
will  probably  not  greatly  affect  those 
with  high-wage  jobs  who  already  have 
health  insurance  at  their  place  of  em- 
ployment. But  many  minimum-wage 
workers  will  likely  be  laid  off  as  their 
employers  cannot  offset  the  cost  of 
health  benefits  with  lower  wages. 

Some  Democrats  might  think  that 
the  subsidies  included  in  the  plan  will 
be  sufficient  to  save  the  low-wage  jobs. 
But  they  were  wrong.  These  subsidies 
do  not  absorb  the  entire  cost  of  insur- 
ing those  workers. 

Businesses  cannot  afford  to  be  the  ve- 
hicles for  the  Federal  Government's  so- 
cial policies.  Whether  Washington  likes 
it  or  not,  businesses  must  make  a  prof- 
it in  order  to  continue  to  exist.  And 
more  to  the  point,  we  must  stop  penal- 
izing businesses.  It  is  the  businesses, 
and  not  the  Government  that  have 
given  the  American  people  the  highest 
standard  of  living  in  the  world.  And  it 
is  the  businesses,  not  the  Government 
that  will  continue  to  provide  for  the 
American  people— if  we  will  let  them. 

Mr.  Speaker,  the  small  businesses  of 
this  Nation  are  already  doing  their  fair 
share.  Let  us  not  make  them  do  more 
than  their  fair  share  by  imposing  upon 
them  these  crippling  mandates. 

And  then  there  is  the  one-size-fits-all 
minimum  benefits  package.  This  is  a 
diverse  Nation  which  defies  being  char- 
acterized by  a  single  medical  benefit 
package.  Mr.  Speaker,  the  American 
people  should  be  left  with  the  freedom 
to  design  their  health  care  as  they  see 
fit.  Healthy  people  should  be  left  with 
the  option  of  selecting  only  a  cata- 
strophic insurance  package,  leaving 
them  free  to  spend  the  rest  of  their  in- 
come as  they  wish  rather  than  forcing 
them  to  subsidize  the  health  care  of 
others.  Or  if  we  are  going  to  force  them 
to  pay  for  the  health  care  of  others, 
let's  at  least  be  honest  with  them. 

Along  that  same  vein  is  the  commu- 
nity rating  concept.  This  requires  in- 
surers to  charge  everyone  in  a  locality 
the  same  premiums  regardless  of  age  or 
health.  Mr.  Speaker,  this  is  nothing 
but  a  tax  on  younger,  healthier  people. 
Many  of  the  people  who  are  in  this 
group  are  now  struggling  to  make  ends 
meet  since  they  lack  the  experience 
needed  to  obtain  higher  waged  jobs. 
Many  of  the  currently  uninsured  are  in 
this  group.  They  have  made  the  ration- 
al decision  that  they  are  healthy 
enough  that  they  do  not  need  com- 
prehensive medical  insurance.  Now.  we 
are  proposing  to  force  them  to  pay  pre- 
miums for  comprehensive  insurance 
which  they  may  not  need  and  forcing 
them  to  forego  future  wage  increases 
which  they  do  need. 

Mr.  Speaker,  this  is  wrong.  We 
should  not  be  telling  people  how  they 
will  allocate  their  hard  earned  money. 
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They   know   better   than   we   do   what 
their  needs  are  and  how  best  to  provide 
for  them.  It  is  amazing  to  me  how  lit- 
tle attention  community  rating  has  re- 
ceived.   By    dictating    that    premiums     . 
must  be  the  same  for  all  individuals  we     i 
penalize  the  young,  and  undercut  in- 
centives   and    rewards    for    remaining    c 
healthy. 

And   finally,   included   in   the   Demo- 
crat leadership  bill  is  a  proposal  that 
can  truly  be  said  not  to  have  been  in     d 
the  Clinton  health  bill— Medicare  Part     c 
C.  Mr.  Speaker,  it  amazes  me  that  Con- 
gress would  advocate  the  expansion  of    t 
an  entitlement  program  which  we  have 
proven   that  we  are  incapable  of  con- 
trolling. When  Medicare  was  created  in 
1965,  the  Government  projected  that  it 
would  cost  between  $9  billion  and  $12 
billion  by  1990.  It  actually  cost  $107  bil-     i 
lion,  and  now,  only  4  years  later,  will 
cost  $144  billion.  Do  we  actually  want 
to  expand  a  program  that  has  seen  such     v 
astronomic  growth?  This  is  a  recipe  for     o 
a  budgetary  disaster. 

Mr.  Speaker,  many  in  this  body  have 
advocated  that  we  move  in  the  direc-     tc 
tion  of  the  Canadian  health  care  sys-     . 
tem.   and    indeed,    the    leadership   bill     i 
does  permit  States  to  establish  Cana- 
dian-style single  payer  systems.   Sup- 
porters applaud  the  Canadian  system's     a 
ability      to      provide      comprehensive     e 
health  benefits  to  all  of  its  citizens,  en-     d 
titling  rich  and  poor  alike  to  anything 
from    nutritional    counseling    to    lung 
transplants.   All   of  this  care   is  deliv-     i 
ered  to  patients  with  no  deductibles,  no     o 
copayments,    and    no    insurance    pre- 
miums, but  instead  is  financed  through 
general  tax  revenues.  This  plan  appears 
to    be    a    consumer's    proverbial    free 
lunch.  But  a  closer  look  at  this  system 
reveals  that  it  would  be  anything  but  a 
free  lunch  for  the  American  people.  it 

Mr.    Quesnelle,    a   Canadian    citizen. 
paid  nothing  out-of-pocket  for  his  tri- 
ple bypass.  And  yet,  he  paid  in  other 
ways.      Among      other      delays.      Mr. 
Quesnelle  had  to  wait  an  appalling  3 
months  for  his  operation,  nearly  hav-     is 
Ing  a  second  heart  attack  as  he  waited,     t 
Another     Canadian      citizen.      Albert     G 
Palmer,  had  to  wait  3  months  for  an     fo 
operation  to  improve  the  blood  supply     fo 
to  his  feet.  ''You  don't  want  to  wait 
when   you're   in   pain,    but   there's   no 
other  choice."  Mr.  Palmer  said  of  his     o 
ordeal. 

The  Canadian  Government  may  boast 
of  providing  comprehensive  benefits  to 
all.  but.  in  practice,  comprehensive 
benefits  mean  little  if  there  are  no  doc- 
tors or  technologies  to  provide  the 
care.  To  curb  costs,  the  Canadian  Gov- 
ernment restricts  the  number  of  spe- 
cialists who  are  trained,  compelling  pa-  ... 
tients  to  wait  weeks  or  months  for  all  si 
but  the  most  urgent  operations.  se 

A  Toronto  heart  surgeon  states  that    al 
in  theory,  people  who  desperately  need 
operations  go  to  the  top  of  the  wait 
list,  but,  in  practice,  people  die  on  the 
waiting  lists.  The  Government  limits 
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purchase   of  expensive   new   tech- 
logies,  often  forcing  patients  to  un- 
dergo outdated  and  less  effective  treat- 
ts.  The  Government  permits  only  a 
w  hospitals  to  perform  many  special- 
procedures,   requiring   patients   to 
el  long  distances  in  order  to  obtain 
.re. 

As  if  the  above  scenario  weren't  dire 
enough,   the  Canadian  system  is  pres- 
tly   facing  a  financial   crisis.   Cana- 
an citizens  are  demanding  ever  more 
re.  but  are  unwilling  to  pay  the  high- 
taxes  needed  to  cover  the  costs.  As 
Canadian    system    is    confronted 
th   a    flood    of   new    expensive    tech- 
nologies   and    an    aging,    sicker    popu- 
many    experts    predict    longer 
its.     increasingly     outdated     tech- 
logy,  and  maybe  even  overt  ration- 
Rather  than  misleading  the  Amer- 
people    by    asking    them    if    they 
t  a  system  like  Canada's  which  pro- 
ides  universal  coverage  with  no  out- 
I  -pocket    costs,    let's    tell    them    the 
whole  story  and  then  let  them  choose, 
t's  ask  them  if  they  would  be  willing 
wait  3  months  for  a  triple  bypass, 
us  ask  them  if  they  would  be  will- 
to  travel  long  distances  in  order  to 
t  the  care  they  need. 
Mr.  Speaker,  the  Clinton  health  plan 
d  the  Clinton-like  Democratic  lead- 
,ip  bills  are   both  based  on  a   fun- 
mental  belief  in  the  ability  of  Gov- 
ennment    to   solve    the    problems    that 
us.  It  goes  against  the  belief  in  the 
ividual   that   this  Nation  was  built 
Let  me  repeat   that.   This  Nation 
s  built  on  a  distrust  in  Government 
a  belief  that  individuals  are  capa- 
of  providing  for  their  own  needs, 
erein  lies  the  difference  between  the 
Democratic      leadership      bill      which 
es  its  trust  in  the  Government  and 
bureaucracies,    and    the    bipartisan 
Republican     alternatives     which 
ce  their  faith  in  the  ability  of  the 
ividual    to    judge    what    his    health 

needs  are. 
^Ir.  Speaker,  our  health  care  system 
in  need  of  reform.  But  we  must  not 
our  health  care  system  over  to  the 
vernment.  Only  a  market-based  re- 
•m  plan  will  give  people  access  to  af- 
■dable  health  care  while  maintaining 

present  high  level  of  health  care. 
Hr.  Speaker,  a  lot  of  political  rhet- 
c  has  gone  into  emphasizing  the  cur- 
employer-based  health  insurance 
The     Democratic     leadership 
to  have  failed  to  understand  the 
fujidamental  reason  why  our  system  is 
way  it  is.  The  current  tax  system 
given  an  overwhelming  incentive 
a  employer-based  health  insurance 
since      only     employer-based 
health  benefits  are  tax-deductible.  The 
pie  solution  to  this  problem  would 
to  be  to  extend  tax  deductions  to 
health   insurance  premiums.   How- 
by  failing  to  extend  full  tax-de- 
di^ctibility  for  all  health  insurance  pre- 
.  the  Democratic  leadership  has 
shtwn  its  desire  to  perpetuate  the  cur- 
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rent  employer-bases  system.  Why 
might  this  be?  Perhaps  the  current  sys- 
tem provides  the  easiest  way  to  impose 
a  hidden  tax  to  finance  this  Govern- 
ment takeover  of  our  health  care  sys- 
tem. 

Mr.  Speaker,  for  some  reason,  the  ad- 
ministration and  some  Members  of 
Congress  oppose  responsible  mal- 
practice reform.  This  is  in  spite  of  the 
fact  that  the  status  quo  is  one  of  the 
major  causes  of  preventable  medical 
inflation.  Fear  of  frivolous  lawsuits  in- 
spires doctors  to  perform  batteries  of 
unneeded  tests  just  to  be  on  the  safe 
side.  The  latitude  given  to  juries  to  de- 
cide malpractice  awards  has  caused 
malpractice  insurance  premiums  to 
skyrocket.  Case  study  after  case  study 
of  the  health  care  systems,  of  other 
countries  mention  the  relative  infre- 
quency  of  medical  malpractice  suits 
when  compared  to  the  United  States. 

Mr.  Speaker,  we  need  a  cap  on  non- 
economic  damages  that  will  permit 
victims  of  true  medical  negligence  to 
receive  their  just  compensation,  but 
will  prohibit  juries  from  granting  ex- 
cessive awards.  We  also  need  to  require 
plaintiffs  to  go  through  an  alternative 
dispute  resolution  system  before  they 
can  go  to  court.  If  the  plaintiff  rejects 
the  decision,  chooses  to  go  to  court, 
and  fails  to  receive  a  higher  award,  he 
should  pay  the  defendant's  legal  fees. 
These  reforms  would  make  plaintiffs 
think  before  pressing  a  malpractice 
suit,  but  would  leave  patients  with  the 
right  to  sue  if  they  have  truly  been  in- 
jured by  a  doctor's  carelessness.  If  the 
Democratic  leadership  is  serious  about 
controlling  costs,  these  reforms  are  not 
an  option.  Medical  costs  will  continue 
to  spiral  out  of  control  until  we  get  a 
handle  on  this. 

Mr.  Speaker,  the  greatest  thing  that 
we  could  do  to  regain  control  of  health 
care  costs  would  be  to  give  medical 
savings  accounts  the  same  tax  treat- 
ment that  employer-based  health  in- 
surance premiums  now  enjoy.  This 
would  allow  patients  to  pay  for  their 
smaller  medical  bills  with  funds  from 
their  medical  savings  accounts  while 
having  a  catastrophic  health  insurance 
policy  to  protect  them  from  financial 
ruin  should  they  get  seriously  ill. 

Despite  the  current  tax  disadvantage 
of  medical  savings  accounts,  companies 
that  offer  their  employees  this  alter- 
native have  seen  much  lower  employee 
health  costs  than  companies  that  do 
not  offer  this  option.  The  reason  for 
this  is  simple.  Under  the  current  sys- 
tem, a  consumer  rarely  asks  up  front 
how  much  a  medical  service  will  cost 
him.  This  is  because  insurance  will 
pick  up  about  80  percent  of  the  cost, 
while  the  patient  will  only  have  to  pay 
about  20  percent  out  of  his  own  pocket. 
Since  he  must  directly  pay  for  such  a 
small  portion  of  the  cost,  he  has  little 
reason  to  forego  the  procedure.  On  the 
other  hand,  if  he  decides  not  to  pur- 
chase the  care,  the  patient  reaps  only 
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20  percent  of  the  benefit  for  his  actions. 
Other  people  who  have  the  same  in- 
surer will  reap  the  other  80  percent. 

Extending  full  tax-deductibility  to 
medical  savings  accounts  would  cor- 
rect this  market  distortion  and  there- 
by, control  costs.  Individuals  would 
reap  the  full  benefit  and  likewise  bear 
the  full  costs  for  their  actions.  In  addi- 
tion, all  medical  decisions  would  be 
left  to  patients  and  their  doctors  rath- 
er than  to  a  bunch  of  bureaucrats. 

Opponents  of  medical  savings  ac- 
counts do  not  think  that  individuals 
are  capable  of  making  their  own  health 
care  decisions.  The  First  Lady  has  said 
that  under  medical  savings  accounts, 
many  people  would  save  the  money  and 
fail  to  obtain  necessary  care  "unless 
they  are  required  to  be  responsible."  A 
Member  of  this  body  has  been  quoted 
as  saying  that  individuals  think  they 
are  "invincible"  when  they  are  well, 
but  are  "absolutely  irrational,  brain- 
dead,  sniveling,  begging  and  fantasiz- 
ing ills  and  pains"  when  they  are  sick. 
According  to  these  policymakers,  then, 
our  only  remedy  is  to  allow  the  Gov- 
ernment to  protect  the  American  peo- 
ple from  their  own  stupidity. 

Mr.  Speaker,  this  is  a  blatant  exam- 
ple of  the  arrogance  which  seems  to 
pervade  the  Federal  Government.  Ordi- 
nary people  are  assumed  to  be  too  igno- 
rant to  run  their  own  lives,  so  we.  as 
elected  officials,  must  deign  to  share 
our  superior  wisdom  and  make  their 
decisions  for  them.  This  is  the  ultimate 
in  what  former  British  Prime  Minister 
Margaret  Thatcher  has  called  the 
nanny  state.  Mr.  Speaker,  I  think  it  is 
safe  to  say  that  our  Founding  Fathers 
would  be  thoroughly  horrified  by  this 
contempt  for  individuals. 

There  are  several  reforms  that  enjoy 
widespread  support.  Workers  must  be 
ensured  that  their  health  coverage  will 
be  portable  and  that  they  cannot  be  de- 
nied insurance  due  to  pre-existing  con- 
ditions. This  would  stop  workers  from 
feeling  locked  into  an  undesirable  job 
because  of  insecurity  over  health  bene- 
fits. 

In  addition,  small  businesses  must  be 
allowed  to  pool  so  that  they  can  nego- 
tiate better  health  insurance  rates. 
The  key  word  here  is  "allowed." 

Mr.  Speaker,  we  must  not  force  busi- 
nesses to  pool.  If  businesses  are  allowed 
to  pool  and  they  judge  that  by  so  doing 
they  will  save  money,  they  will  decide 
on  their  own  to  pool.  They  will  not 
need  the  Government  to  tell  them  what 
to  do. 

I  now  turn  to  what  I  view  as  one  of 
the  most  important  aspects  of  this  de- 
bate— the  budget  and  tax  impact  of  this 
massive  new  entitlement. 

It  is  frightening  to  consider  the  mas- 
sive budget  implications  of  creating 
another  universal  entitlement  at  a 
time  when  we  have  annual  deficits  in 
excess  of  $200  billion. 

That  is  why  I  set  out  from  the  begin- 
ning of  this  debate  to  ensure  that  the 


budget  implications  of  the  Clinton  pro- 
posal are  understood.  It  is  critical  that 
any  Government-mandated  health  care 
plan  be  completely  on-budget  with  all 
mandates  scored  as  Federal  taxes  or  re- 
ceipts, and  all  related  expenditures 
scored  as  outlays. 

This  plan  federalizes  and  socializes 
the  health  care  of  this  Nation,  and  the 
budget  should  reflect  that  fact. 

Congressman  Penny  and  I  offered  the 
health  care  on-budget  language  as  leg- 
islation in  the  House  earlier  this  year 
where  it  attracted  over  140  cosponsors. 
I  offered  the  amendment  in  the  House 
Budget  Committee  earlier  this  year.  It 
was  approved  and  included  in  the  budg- 
et resolution.  It  was  also  included  in 
the  Senate  budget  resolution.  Unfortu- 
nately, it  was  removed  in  conference. 
When  the  health  reform  bill  comes  to 
the  floor  I  plan  to  once  again  offer  the 
on-budget  amendment. 

Earlier  in  the  year,  the  Congressional 
Budget  Office  was  asked  to  render  a  de- 
cision regarding  the  proper  budget 
treatment  of  the  Clinton  health  plan. 
The  CBO  stated  that  the  Clinton  plan 
should  be  scored  completely  on-budget. 
However,  the  CBO  decision  was  advi- 
sory, and  Congress  must  specify  in  the 
legislative  language  of  health  care  re- 
form what  the  budget  treatment  will 
be. 

In  recent  months,  it  appeared  that 
Congress  might  be  moving  away  from  a 
plan  that  included  mandates.  However, 
it  is  now  clear  that  the  leadership  in- 
tends to  have  the  House  vote  on  a  plan 
very  close  to  the  Clinton  plan.  The 
budget  treatment  issue  therefore  re- 
mains central. 

Strong  arguments  remain  for  com- 
plete on-budget  treatment  of  the  Gep- 
hardt plan. 

As  the  original  CBO  recommendation 
stated: 

CBO  bases  this  view  (that  payments  to  and 
from  the  alliances  should  be  on-budget]  pri- 
marily on  its  judgment  that  the  Administra- 
tion's proposal  would  establish  a  federal  en- 
titlement to  health  benefits  and  that  the 
mandatory  pi-emiums  used  to  finance  the 
new  entitlement  would  constitute  an  exer- 
cise of  sovereign  power. 

While  the  mandatory  alliances  have 
been  replaced  with  insurance  pools,  the 
Gephardt  plan  clearly  establishes  a 
Federal  entitlement  to  health  benefits, 
and  relies  on  the  sovereign  power  of 
the  government  to  exact  mandatory 
premiums  to  finance  that  entitlement. 

The  Gephardt  bill  attempts  to  bring 
control  of  the  entire  health  care  sys- 
tem of  this  country  under  the  thumb  of 
the  Federal  Government.  Businesses, 
alliances,  insurance  companies.  States. 
and  providers  would  all  be  acting  as 
agents  of  the  Federal  Government. 
Those  agents  would  be  delegated  the 
responsibility  of  delivering  the  univer- 
sal health  care  entitlement.  The  CBO's 
original  decision  relied  on  the  fact  that 
the  Clinton  plan  used  agents  to  carry 
out  the  directives  in  that  plan. 

Finally,  the  1967  Report  of  the  Presi- 
dent's   Commission    on    Budget    Con- 
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cepts.  which  remains  today  the  only 
authoritative  statement  on  Federal 
budgetary     accounting,     recommends 

that: 

To  work  well,  the  governmental  budget 
process  should  encompass  the  full  scope  of 
the  programs  and  transactions  that  are  with- 
in the  Federal  sector  and  not  subject  to  the 
economic  disciplines  of  the  marketplace  .  .  . 
the  budget  should,  as  a  general  rule,  be  com- 
prehensive of  the  full  range  of  Federal  ac- 
tivities. 

The  health  plan  envisioned  under  the 
Gephardt  bill  would  be  within  the  Fed- 
eral sector,  and  would  not  be  subject  to 
the  disciplines  of  the  marketplace. 

I  will  not  let  this  issue  be  swept 
under  the  rug.  The  best  medicine  for 
America  in  the  health  care  debate  is 
honesty.  Federal  mandated  premiums 
are  tax  increases,  and  the  Federal 
budget  must  reflect  that  fact. 

Mandated  premiums,  lack  of  choice 
in  plans  and  in  doctors,  potential  ra- 
tioning, and  the  massive  budget  inrjpli- 
cations,  have  all  helped  to  discredit  the 
Clinton  plan.  In  fact,  support  for  the 
plan  has  dropped  dramatically  as  the 
American  people  have  learned  more 
about  it. 

Despite  this,  the  Democrat  leader- 
ship intends  to  try  and  force-feed  us 
the  Clinton  Plan.  They  intend  to  do 
this  by  cutting  just  enough  deals  to  se- 
cure their  usual  one-vote  victory. 

The  Nations  health  care  is  being 
drafted  in  a  back  room  by  the  Demo- 
crat leadership  with  the  help  of  lobby- 
ists and  every  special  interest  under 
the  sun. 

Remember  last  year's  one-vote  vic- 
tory for  the  Clinton  tax  hike?  The  vic- 
tory was  assured  only  through  special 
deals  and  the  President's  promises  of 
pork-barrel  spending. 

A  tax  bill  is  one  thing,  our  health 
care  is  quite  another.  We  must  not 
turn  the  health  of  our  children,  our 
parents,  our  spouses,  and  all  those  we 
care  for,  over  to  a  back  room  deal, 
where  lobbyists  slip  in  their  favorite 
provisions  only  to  be  discovered 
months  after  the  legislation  has 
passed. 

This  is  not  the  way  to  reform  our  Na- 
tion's health  care  system.  The  Amer- 
ican people  deserve  the  right  to  have 
each  of  the  major  bills  that  Congress 
will  vote  on  publicly  available  for  at 
least  2  weeks  before  there  is  a  vote. 

This  is  a  democracy.  Decisions  in 
North  Korea,  Cuba,  and  China  are  made 
by  elites  in  back  rooms — that  is  not 
how  we  are  supposed  to  make  law  in 
this  country,  particularly  when  the  law 
will  impact  the  lives  and  the  health  of 
every  American. 

Mr.  Speaker,  it  is  my  hope  that  we 
will  reject  the  Clinton-Gephardt  pro- 
ix>sal.  In  its  place  we  should  approve  a 
bipartisan  plan  which  preserves  our 
market-based  system,  and  makes  the 
incremental  reforms  that  increase  ac- 
cess to  health  care  for  all  Americans 
without  sacrificing  our  freedom  and 
our  values. 
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CONSIDER  CRIME  BILL 
CAREFULLY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11  and  June  10.  1994.  the  gen- 
tleman from  New  Mexico  [Mr.  Schikf] 
is  recognized  for  15  minutes  as  the  des- 
ignee for  the  minority  leader. 

Mr.  SCHIFF.  Mr.  Speaker,  polls  and 
news  reports  and  information  from 
constituents  leave  no  doubt  that  the 
American  people  believe  that  the  fight 
against  crime  is  the  No.  1  issue  facing 
our  country.  And  I  agree. 

I  believe  that  the  first  purpose  of 
government  is  public  safety,  and  that 
is  for  the  very  simple  reason  that  we 
cannot  solve  our  other  problems,  seri- 
ous as  they  might  be,  whether  they  are 
addressing  the  health  care  system,  edu- 
cational system,  or  employment,  if  we 
are  not  free  to  go  from  our  homes  to 
our  jobs,  if  we  are  not  free  to  send  our 
children  to  school  in  safety  in  fact,  if 
we  are  not  free  to  be  in  our  homes  safe- 
ly. 

Possibly  as  early  as  tomorrow,  the 
House  of  Representatives  may  consider 
a  conference  report  on  a  proposed 
crime  bill,  a  bill  that  has  been  under 
discussion  between  the  House  of  Rep- 
resentatives and  the  other  body  for  at 
least  the  last  3  years.  It  should  be  stat- 
ed, and  the  reason  I  am  taking  the 
floor,  is  to  express  reasons  why  there 
are  reservations  about  this  bill.  After 
all,  if  public  safety  is  the  number  one 
issue,  and  I  believe  it  is,  and  properly 
so,  and  if  we  are  going  to  consider  a 
proposed  anticrime  bill,  why  would  it 
not  just  pass  without  any  reservations 
at  all? 

That  is  because  in  its  many  hundreds 
of  pages  it  contains  many  provisions.  It 
contains  a  number  of  provisions  with 
which  you  and  I  agree.  As  a  Member  of 
the  Committee  on  the  Judiciary.  I  hope 
I  helped  fashion  some  of  them.  I  think 
a  number  of  these  positive  provisions 
have  been  emphasized  in  the  media, 
and  time  does  not  permit  a  reiteration 
of  them  here.  But  I  wanted  to  acknowl- 
edge there  are  provisions  in  this  bill 
which  I  think  are  positive. 

Unfortunately,  there  are  provisions 
which  are  not  positive,  which  I  think 
in  fact  are  counterproductive.  I  want 
to  take  a  few  minutes  to  talk  about 
these. 

First  of  all,  I  want  to  talk  about 
some  of  the  spending  provisions.  I  be- 
lieve in  a  special  order  last  evening 
Congressman  Henry  Hyde  from  Illinois 
went  into  these  in  more  depth  than  I 
am  going  to  now.  But  the  area  that  I 
am  talking  about  is  the  area  that  is 
called  crime  prevention. 

Now,  we  are  all  in  favor  of  crime  pre- 
vention. It  is  difficult  to  assess,  how- 
ever, what  is  crime  prevention.  Clearly 
the  idea  behind  the  spending  provisions 
in  the  crime  bill  is  that  crime  preven- 
tion is  largely  the  result  of  lack  of  eco- 
nomic opportunity. 


]  personally  believe,  and  this  is  after 
a  ;areer  as  a  criminal  prosecutor  be- 
foie  coming  to  Congress,  as  well  as 
ha/ing  been  a  defense  attorney  for  2 
yeirs,  crime  is  extremely  complex, 
thsre  are  no  simple  reasons  or  causes. 
There  are  no  simple  solutions.  So  I  am 
no:  prepared  to  say  anything  does  not 
ha/e  a  role  altogether  in  crime,  and, 
th  srefore,  in  crime  prevention. 

1  would  point  out  that  we  read  day 
after  day  in  the  newspaper,  maybe  in 
smaller  boxes  than  some  of  the  more 
hi(  hly  publicized  cases,  of  some  law- 
ye-s  stealing  from  their  trust  accounts, 
some  physicians  fraudulently  over 
billing  Medicare,  some  business  people 
chjating  on  taxes,  some  bankers  steal- 
in(  from  savings  and  loans,  some  real 
estate     representatives     fraudulently 


sell 
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to 


ing  real  estate,  and  so  forth. 

course,  these  are  not  the  majority 
the  members  of  any  of  these  profes- 
But  we  see  these  enough  times, 
I  could  go  on.  of  CIA  agents  selling 
their  country,  so  they  could  have  a 
er  house  and  bigger  car.   law  en- 
t  officers  taking  bribes.  There 
enough  of  these  stories  to  reach  the 
usion    that    having    a    good    edu- 
ion  and  having  a  good  job  does  not 
that  an  individual  will  not 
be  a  criminal, 
ut  what  I  would  point  out  in  the  bill 
[  do  not  think  we  have  to  question 
different    social    programs,    eco- 
ic  programs  for  education,  might 
e  crime,   because  there  are  provi- 
in  the  crime  prevention  section 
have    never   had   anything    to   do 
h  crime  prevention,  even  if  one  does 
that  the  broad-based  social  pro- 
to  help  disadvantaged  youth  will 
crime, 
would  just  give  as  one  example  the 
Partnership  Act.  The  Local  Part- 
ship    Act    would    spend   SI. 8    billion 
r  the  next  several  years. 
When    this   act   was   introduced   into 
House  of  Representatives  at  the  be- 
ing of  1993,  it  was  accompanied  by 
sponsors  putting  in  a  preamble  as  to 
we  needed  this  act.  And  the  pre- 
was   basically    that   we   needed 
nomic  stimulus.  In  other  words,  we 
to  spend  money  on  urban  aid  for 
primary  purpose  of  stimulating  the 
and  stimulating  spending  in 
ban  areas.  It  was,  in  other  words,  a 
version  of  the  President's  eco- 
stimulus  package  which  failed 
pass  in  1993. 

w,  I  understand  there  are  reasons 
ind  this  kind  of  proposal,  and  it  is 
my  purpose  to  debate  them  for  or 
nst    right    here    and    now.    What    I 
t    to    emphasize    is    fchis    program 
had  anything  to  do  with  crime 
tion.  It  became  the  Local  Part- 
Act  to  prevent  crime  when  it 
Id  not  pass  any  other  way. 

there  is  another  example  of  $1.8 

ion  in  the  approximately  $30  billion 

this  bill  added  simply  as  a  spending 

iiiative  on  the  part  of  the  sponsor,  a 
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pork  barrel  program  I  would  submit  by 
its  opponents,  but  which  never  when 
introduced  mentioned  crime  preven- 
tion at  all.  But  there  it  is,  in  the  crime 
prevention  section  of  this  bill. 

Now,  this  is  significant,  because 
money  is  not  unlimited.  We  are  sup- 
posed to  gain  the  money  to  pay  this  ap- 
proximately $30  billion  through  the 
savings  accrued  by  the  reduction  in  the 
number  of  Federal  employees,  accord- 
ing to  plans  outlined  by  the  Vice  Presi- 
dent. 

Now,  the  question  is.  and  the  ques- 
tion has  not  been  answered,  are  we 
going  to  be  able  to  reduce  Federal  em- 
ployment enough  to  raise  $30  billion 
over  the  next  several  years  as  planned? 
If  not,  we  do  not  fund  any  of  these  pro- 
grams perhaps,  since  this  bill  is  an  au- 
thorization, which  means,  of  course,  we 
say  we  may  spend  the  money.  But  we 
have  to  get  the  money  to  spend  to  per- 
fect that.  And  I  submit  that  since  we 
do  not  know  that  we  will  have  enough 
money  to  fund  the  propolice  and  the 
law  enforcement  provisions,  we  should 
take  out  those  provisions  that  would 
filter  money  and  siphon  off  money  to 
programs  that  have  nothing  to  do  not 
only  with  law  enforcement,  but  with 
crime  prevention. 

Another  provision  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
is  that  this  bill  changes  the  mandatory 
minimum  laws  dealing  with  certain 
drug  traffickers.  In  other  words,  if  this 
bill  takes  effect,  certain  individuals 
who  are  convicted  of  drug  trafficking 
are  no  longer  subject  to  the  mandatory 
minimum  provisions  of  the  law  in 
terms  of  being  required  to  serve  time 
in  prison. 

The  bill  even  goes  further  than  that. 
Not  only  does  it  take  a  large  group  of 
drug  traffickers  out  of  a  mandatory 
minimum  provision,  it  places  them 
over  to  the  sentencing  guidelines  way 
of  sentencing  them.  The  sponsors  de- 
cided the  sentencing  guidelines  were 
too  stiff  and  directed  they  be  reduced. 
And  I  believe,  I  have  not  seen  the  final 
wording,  that  this  provision  will  be  ret- 
roactive. And  if  it  is  retroactive,  thou- 
sands of  individuals  in  prison  for  drug 
trafficking  could  be  released. 

Now,  it  is  interesting,  Mr.  Speaker, 
that  when  I  hear  the  President  around 
the  country  and  the  Attorney  General 
around  the  country  making  speeches 
supporting  this  bill,  they  never  men- 
tion that  provision.  I  have  yet  to  hear 
the  President  or  Attorney  General  or 
any  other  sponsor  of  this  bill  say  we 
need  this  bill  so  that  we  can  turn  drug 
traffickers  loose.  If  they  are  proud  of 
this  and  believe  this  is  an  accomplish- 
ment, why  do  they  not  talk  about  it? 
Why  do  they  not  publicize  it?  I  think  it 
is  because  they  hope  it  stays  hidden  in 
the  bill. 

Now,  the  argument  in  favor  of  this 
provision,  obviously,  is  that  these  are 
nonviolent  criminals  who  do  not  need 
to  be  in  prison  for  as  long.   I  submit 
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that  anyone  who  traffics  in  drugs  is  not 
a  nonviolent  criminal,  any  more  than 
the  driver  of  the  get-away  car  in  an 
armed  robbery  is  not  a  nonviolent 
criminal.  Anyone  who  traffics  in  nar- 
cotics is  a  willing  participant  in  a  very 
violent  enterprise,  whether  they  choose 
to  hold  a  gun  or  not. 

D  1700 

I  would  say  that  there  is  at  least  an 
argument  that  one  size  fits  all  needs  to 
be  addressed.  In  other  words,  under  the 
present  law,  all  drug  traffickers  seem 
to  be  applied  to  the  same  provisions  of 
the  law,  the  big  trafficker  and  the 
small  trafficker.  And  I  could  see  some 
reasons  for  making  distinction.  But  I 
would  keep  that  distinction  within  a 
mandatory  minimum  prison  sentence, 
because  that  is  our  policy  on  drug  traf- 
fickers. I  would  not  take  it  all  the  way 
down  to  outside  of  mandatory  mini- 
mums,  much  less  lower  the  sentencing 
guidelines  on  top  of  it. 

Another  provision  is  on  prison  fund- 
ing. There  is  indeed  funding  proposed 
here.  All  funding,  again,  is  subject  to 
the  availability  of  funds  from  the  sav- 
ings we  are  expected  to  get  but  have 
not  yet  gotten.  I  do  not  believe,  from 
the  realignment  of  Federal  employ- 
ment. But  the  prison  language  is  bifur- 
cated. Forty  percent  of  the  prison 
funds  would  go  to  those  States  which 
encourage  truth  in  sentencing.  Mean- 
ing, as  under  the  Federal  system  today, 
those  convicted  of  crimes  need  to  serve 
85  percent  of  their  sentences.  The  60 
percent,  the  other  60  percent  goes  to- 
ward those  States  which  have  a  policy 
of  freeing  up  space,  in  other  words,  let- 
ting certain  criminals  go,  called  non- 
violent criminals,  so  that  they  would 
create  space  for  the  more  violent 
criminals.  Certainly  we  want  violent 
criminals  incarcerated,  but  there  are 
many  times  when  nonviolent  crimi- 
nals, so-called,  need  to  be  incarcerated. 

1  personally  believe  even  nonviolent 
crinninals  can  become  violent  in  a 
hurry.  People  come  home  and  surprise 
a  nonviolent  burglar.  That  burglar  may 
become  violent  in  a  hurry. 

The  point  is  this,  it  is  true  people  do 
not  want  to  be  robbed  at  gun  point,  but 
they  do  not  want  their  houses  broken 
into  by  nonviolent  criminals.  And  they 
do  not  want  their  cars  stolen  by  non- 
violent criminals.  They  do  not  want 
their  businesses  broken  into  by  non- 
violent criminals.  I  do  believe  that  on 
a  case-by-case  basis  there  will  be  those 
that  are  convicted  of  a  crime  who.  con- 
sidering all  of  the  circumstances, 
should  be  given  another  chance  in  soci- 
ety. 

I  am  not  saying,  and  I  do  not  believe, 
every  convicted  criminal  needs  to  serve 
time  in  prison.  I  think  that  those  indi- 
viduals who  after  going  through  the 
whole  process  have  been  determined  by 
a  court,  you  should  be  in  prison,  they 
should  serve  their  sentence  and  they 
should  serve  at  least  85  percent  of  that 


sentence.  Because  when  the  service  of 
sentence  gets  down  to  well  below  that, 
if  individuals  who  get  a  headline  say- 
ing— sentenced  to  10  years  in  prison- 
are  out  in  4  or  5  years,  it  not  only  is  a 
danger  to  society,  it  creates  an  obvious 
cynicism  in  the  public  of  the  criminal 
justice  system  because  we  are  not 
truthful  about  what  we  are  saying. 

They  are  sentenced  to  10  years  in 
prison.  They  do  not  serve  10  years  in 
prison.  That  is  another  provision  that 
has  not  been  publicized. 

Just  one  more  provision,  Mr.  Speak- 
er. There  are  provisions  which  would 
fund  more  police,  provisions  which 
would  fund  more  prisons.  But  you  do 
not  get  from  arrest  to  prison  or  any 
other  type  of  sentence  unless  there  is  a 
conviction  in  court.  The  only  provision 
I  saw  for  funding  the  district  attorneys 
was  a  provision  that  talked  about  com- 
munity justice  programs. 

It  required  the  district  attorneys  who 
applied  for  grants  under  this  bill  to 
have  a  program  in  coordination  with 
social  workers  and  educators  and  so 
forth.  Is  there  anything  wrong  with 
district  attorneys  working  with  social 
workers,  educators,  other  people  in  the 
community?  I  certainly  hope  there  is 
not.  But  I  suspect  that.  I  suggest,  rath- 
er, that  the  first  duty  of  the  district 
attorney  is  to  prosecute  cases  in  court 
and,  if  they  are  just  cases  and  if  there 
is  evidence  to  support  the  charge,  to 
win  those  cases,  to  get  the  conviction. 
But  I  did  not  find  a  single  grant  pro- 
gram that  funded  the  district  attor- 
neys just  to  do  the  main  part  of  their 
job. 

The  point  is.  Mr.  Speaker,  that  I 
have  seen  enough  problems  with  this 
bill  that  when  it  comes  up.  it  is  my  in- 
tention to  vote  against  the  rule  that 
will  bring  it  to  the  House  floor.  In  this 
particular  case,  at  least,  we  are  advised 
as  of  this  time  it  will  be  presented  to 
the  House  of  Representatives  upon  a 
rule  from  the  Committee  on  Rules,  a 
rule  of  procedure  to  handle  the  bill  on 
the  House  floor  and  to  take  care  of 
other  legal  matters  that  may  be  joined 
with  the  bill. 

I  intend  to  vole  no.  to  send  this  bill 
back  to  the  conference  committee.  1  do 
not  want  to  kill  a  crime  bill.  I  think 
the  American  people  need  a  good  crime 
bill  too  much.  But  1  think  there  is 
enough  wrong  with  this  bill,  particu- 
larly in  areas  that  have  not  received 
considerable  media  attention,  that  I 
think  we  need  to  send  it  back  to  the 
conference  committee  and  say.  We 
need  you  to  do  some  more  work  on 
this.  /\nd  hopefully,  come  up  with  a 
better  bill,  because  the  way  this  insti- 
tution works,  it  is  unlikely  we  will 
have  any  other  bill  for  quite  some 
time. 


THE  MARINE  CORPS 

The    SPEAKER    pro    tempore    (Mr. 
Becerr.\).     Under    the    Speaker's    an- 
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nounced  policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
California  [Mr.  Rohr.ab.\cher]  is  recog- 
nized for  15  minutes  as  the  designee  of 
the  minority  leader. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
since  the  end  of  the  cold  war  there  has 
been  a  continuing  debate  over  the  size 
and  purpose  of  our  Armed  Forces.  No 
one  questioned  the  need  for  cuts  after 
the  Soviet  Unions  collapse.  Rather, 
the  debate  has  focused  what  to  cut  and 
by  how  much. 

We  conducted  "bottom-up  reviews" 
and  "top-down  reviews  "  and  "sideways 
inside-out  reviews."  These  reviews 
seem  to  have  produced  a  defense  strat- 
egy that  is  little  more  than  a  scaled- 
back  cold  war  budget.  That  approach 
does  not  cut  it,  no  pun  intended. 

We  do  not  need  to  build  more  sub- 
marines or  long  range  missile  systems. 
In  the  post-cold-war  world,  America 
needs  to  maximize  its  ability  to  project 
power  and  safeguard  itself  from  the 
threat  of  nuclear  attack.  Long-range 
transport  and  bomber  aircraft  which 
can  operate  from  U.S.  bases  should  be  a 
priority.  We  should  scrap  the  ABM 
treaty  and  vigorously  develop  space- 
bassed  antimissile  defense  systems.  We 
need  to  maintain  our  special  oper- 
ations forces  and  look  for  ways  to  im- 
prove our  intelligence  capabilities,  es- 
pecially in  the  Third  World. 

Finally,  we  should  insure  that  we 
have  a  strong  Navy  and  a  strong  Ma- 
rine Corps  which  can  project  power 
anywhere  in  the  world  at  any  time  our 
Nation's  interests  are  threatened.  Mr. 
Speaker,  it  is  this  last  piece  of  the  de- 
fense equation  that  I  would  like  to  ad- 
dress in  detail  today. 

As  I  said  earlier,  reducing  defense 
spending  was  justified.  Totally  unjusti- 
fied, however,  has  been  treatment, 
budgetary  and  otherwise,  of  the  U.S. 
Marine  Corps.  The  Marines  are  threat- 
ened by  ""death  by  a  thousand  cuts." 
even  as  their  mission  has  expanded. 
The  rationale  for  trimming  our  defense 
budget  has  been  the  demise  of  the  So- . 
viet  Union.  However,  it  was  never  the 
Marines'  mission  to  confront  the  Red 
army.  The  Marines'  job  was  and  is  to 
provide  an  ever^ready  force  which  can 
be  rapidly  deployed  and  capable  of 
dealing  with  everything  from  major 
hostilities  to  low-intensity  conflict, 
and  from  rescue  missions  to  sRowing 
the  flag.  Why.  then,  are  we  cutting  the 
Marines'  budget? 

In  the  post-cold-war  world,  the  Na- 
tion needs  a  more  capable  Marine 
Corps,  not  a  smaller,  weaker  Corps.  As 
we  close  overseas  bases,  the  Marines' 
budget  should  be  increased,  not  re- 
duced. We  need  one  more  Marine  bri- 
gade, not  one  less.  In  an  ill-conceived 
effort  to  spread  reductions  evenly 
among  all  the  ser\'ices.  we  are  cutting 
back  on  the  exact  forces  we  need  to 
handle  small  regional  conflicts,  the 
mission  which  has  been  elevated  by  the 
end  of  the  cold  war. 
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Let  us  face  It,  by  the  time  we  have  to 
make  a  decision  on  who  to  send  to  a 
troublespot,  the  Marines  are  already 
there.  Because  they  are  forward  de- 
ployed on  ships,  we  have  to  practically 
go  out  of  our  way  to  use  units  from  the 
other  services  in  many  situations. 
They  just  do  not  have  the  mobility, 
flexibility,  and  most  important,  the  lo- 
gistics, capability  to  do  what  the  Ma- 
rines are  organized  to  do.  Since  the 
gulf  war  the  Marines  have  been  called 
on  to  deal  with  some  20  crises.  The  Ma- 
rines have  been  more  active  over  the 
last  4  years  than  during  most  of  the 
cold  war. 

Five  years  ago  when  the  Berlin  Wall 
came  down,  we  didn't  know  what  kind 
of  forces  we  would  need  to  deal  with 
the  new  global  realities.  Now  we  know. 
We  need  Marines. 

Mr.  Speaker,  instead  of  strengthen- 
ing the  corps,  we  are  cutting  it  back. 
Since  1990  we  have  cut  20,000  marines 
from  the  active  force,  and  there  are  ru- 
mors of  deeper  cuts.  The  Marines'  new 
amphibious  ship,  the  LHD-7,  is  now  in 
question.  It  seems  the  Navy,  which  has 
been  selling  its  budget  to  Congress 
with  their  "from  the  sea"  strategy, 
may  now  want  to  delay  acquisition  of 
new  amphibs  for  the  Marines  until  the 
year  2000.  That  will  increase  the  price 
of  the  new  ship  by  over  $615  million. 
The  Navy  is  apparently  more  inter- 
ested spending  billions  to  maintain  the 
submarine  industrial  base,  rather  than 
providing  the  appropriate  naval  forces 
our  military  challenges  require.  Maybe 
their  new  strategy  should  be  called, 
from  the  pork  barrel  instead  of  from 
the  sea. 

Meanwhile,  the  Marines  aren't  being 
given  the  weapons  equipment  they 
need  to  do  their  job.  The  Marines  are 
short  172  tanks.  The  Army  has  1,500  too 
many  tanks.  Rather  than  transfer 
these  extra  tanks  to  the  Marines,  who 
need  them  now,  the  Army  is  trying  to 
send  these  tanks  to  the  Army  National 
Guard.  The  marines  may  be  landed  in  a 
troublespot  tomorrow,  and  the  lives  of 
those  leathernecks  hang  in  the  bal- 
ance. Do  we  give  tanks  to  those  now  on 
the  frontline  or  send  them  to  people 
who  may.  someday,  be  called  up? 

And  in  the  event  of  a  major  conflict 
and  a  callup  of  the  reserves,  those 
tanks  will  be  well  used.  The  Marines 
are  usually  the  first  in,  holding  ground 
till  reinforcements  arrive. 

One  of  the  secrets  of  the  Marines  suc- 
cess has  been  the  Maritime  Preposition 
Ships  [MPS]  Program.  This  forward  po- 
sitioning of  weapons  and  equipment  en- 
ables the  Marines  to  be  the  "911"  serv- 
ice for  our  country.  After  the  gulf  war. 
Navy  and  Marine  planners  determined 
that  the  MPS  Program  could  be  maxi- 
mized with  the  addition  of  three  MPS 
ships.  The  Marines  have  been  battling 
for  the  $330  million  needed  for  these 
ships  without  much  success — $330  mil- 
lion, less  than  the  money  we  are  plan- 
ning to  spend  in  Rwanda,  would  not 
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only  enable  us  to  project  more  force, 
tut  would  also  make  humanitarian  op- 
erations more  feasible  and  cost  effec- 
tive. 

In  1990,  in  the  middle  of  Operation 
I  esert  Shield,  the  Marines  were  called 
upon  to  evacuate  personnel  from  our 
BTibassy  in  Mogadishu.  Almost  imme- 
diately, the  daring  rescue  was  launched 
from  ships  in  the  Persian  Gulf.  Cover- 
ing thousands  of  miles  at  night,  refuel- 
ing in  flight,  the  Marine  task  force,  fly- 
ing in  helicopters  built  before  they 
Mere  bom,  rescued  United  States  and 
fdreign  diplomats  just  as  Somali  mili- 
t  amen  came  over  the  walls  of  the  em- 
b  issy  compound. 

Two  years  later,  in  1992,  the  Marines 
c  ime  ashore  again  in  Somalia  and  the 
N  arines  are  still  in  Somalia.  Even 
tl  lOugh  the  situation  is  as  bad  as  it  has 
e  rev  been,  with  technical  vehicles  and 
warlords  dominating  the  scene,  over  50 
N  arines  remain  deployed  to  Somalia. 
Ttieir  job  is  to  protect  the  embassy.  In 
ai  ill-conceived  effort  to  lend  credibil- 
ity to  the  United  Nations  effort  in  So- 
rt alia,  these  50  Marines  are  serving 
without  plausible  backup  from  any 
United  States  units. 

Everyone  remembers  the  Marines 
ti.king  Kuwait  City,  but  don't  forget 
the  humanitarian  operations  in  Ban- 
g!  adesh,  months  in  Liberia,  emergency 
aiisistance  when  Mt.  Pinatubo  erupted 
ii  the  Philippines,  hurricane  relief  in 
S(  uth  Florida  and  Guam,  and  policing 
r<  le  during  the  LA  riot. 

Today,  a  battalion  of  Marines  is  in 
C  iba  processing  Haitian  refugees. 
O-her  Marine  units  are  in  Port  Au 
P-ince  protecting  the  embassy,  and 
tl.ousands  of  Marines  were  offshore, 
pdised  for  invasion  if  needed.  Two  bat- 
tj  lions  of  Marines  are  fighting  fires  in 
tl  e  Northwest  United  States  and  other 
units  are  off  the  coasts  of  Korea  and 
Bosnia.  They  are  in  the  Indian  Ocean 
and  fighting  the  drug  war  in  Latin 
A  nerica. 

D  1710 

Mr.  Speaker,  I  submit  an  article  by 
Si  even  Walsh  for  the  Record.  It  details 
tl  e  heroic  efforts  made  by  individual 
m  arines  today: 

[I  'rom  the  F'ittsburgh  Gazette.  July  20.  1994] 

M.ARiNEs.  Not  M.\oici.\ns 

(By  Steven  L.  Walsh) 

V.^sHlNGTO.s-.— .-^fter  being  away  six 
m  )nths.  Marines  in  the  24th  Marine  Expedi- 
tinnaiy  Unit  were  home  only  two  weeks 
wien  they  deployed  again  for  Haiti.  It  is 
orly  the  latest  in  a  long  line  of  recent  crises 
M  irines  have  responded  to.  all  of  which  now 
bl  ir  in  memory. 

Clearly.  Marines  are  America's  force-of- 
ch  aiee  in  an  increasingly  unstable  and  uncer- 
ta  n  post-Cold  War  world.  But.  while  the  de- 
m;  mds  grow.  Marines  are  having  to  meet 
th?m  with  less  resources  and  greater  per- 
so  lal  sacrifice. 

iuring  the  Cold  War,  Marines  responded  to 
cr  ses  about  three  to  four  times  a  year,  de- 
pending upon  what  was  counted.  Since 
D<sert  Storm,  they  have  been  called  on  to 
m  let  some  20  crises— about  six  times  annu- 


ally. The  increase  reflects  a  greater  reliance 
on  Navy  and  Marines  aboard  ships,  as  over- 
seas bases  diminish.  To  meet  such  crises, 
three  Marine  Expeditionary  units— each  with 
2.000  Marines  embarked  aboard  ships— are 
routinely  deployed  throughout  the  globe. 
Today,  however,  the  world  situation  finds 
five  Marine  Expenditionary  Units  on  the 
high  seas.  These  10,000  Marines  afloat  as  well 
as  17.500  in  Japan  are  away  from  their  fami- 
lies for  six  to  12  months  at  a  time. 

Marines  have  made  these  contributions 
with  a  disproportionately  small  amount  of 
resources.  Historically,  Marines  received  5 
percent  of  the  Defense  Budget.  Seventy-five 
percent  of  the  Marines  budget  is  devoted  to 
manpower.  But.  in  an  era  of  defense 
downsizing.  Marines  find  themselves 
stretched  between  growing  demands  on  the 
one  hand  and  declining  budgets  on  the  other. 
Marine  pilots  now  fly  helicopters  older  than 
they  are  and  badly  in  need  of  replacement. 
Funds  used  to  repair  their  equipment  and  fa- 
cilities are  being  diverted  to  pay  for  un- 
scheduled operations,  like  Haiti.  Somalia 
and  others.  Today.  Marines  number  174.000— 
20.000  less  than  10  years  ago. 

For  the  sake  of  accomplishing  the  mis- 
sion—their Holy  Grail— Marines  have  had  to 
do  more  to  compensate  for  shortages.  Fewer 
Marines  means  they  are  away  from  home 
more  often.  In  1993.  Marines  in  the  operating 
forces  spent  43  to  45  percent  of  their  time  de- 
ployed. Before  they  deployed,  they  spent  8.6 
months  out  of  a  3-year  period  in  the  field  de- 
veloping the  requisite  teamwork  and  exper- 
tise, time  also  away  from  families.  While 
working  in  their  home  base  they  averaged  a 
52-hour  work  week. 

The  individual  Marine  has  been  the  elastic- 
ity in  this  equation.  But.  if  the  gap  between 
requirements  and  resources  widens  further,  a 
breaking  point  will  be  reached.  Good  Ma- 
rines and  their  families  will  not  stay  if  their 
separation  time  goes  beyond  reasonable  ex- 
pectations and  if  their  quality  of  life  contin- 
ues to  erode.  Nor  can  they  successfully  meet 
operational  challenges  with  less  than  ade- 
quate equipment. 

While  big-ticket  defense  items  gain  atten- 
tion in  the  Washington  area,  the  less  costly 
aspects  of  defense  often  get  the  most  use — 
such  is  the  case  for  the  Marine  Corps.  Their 
primary  concern  was  never  a  now-defunct 
Soviet  threat  on  which  defense  cuts  are  now- 
based.  In  addition  to  participating  in  all-out 
war.  they  also  handle  those  troublesome  lit- 
tle crises  that  are  so  much  a  part  of  the 
international  scene.  For  Marines,  there  has 
been  no  shortage  of  crises  in  today's  environ- 
ment, only  a  shortage  of  resources.  It  is  a 
situation  all  too  familiar  to  Marines  off  the 
coast  of  Haiti. 

Mr.  Speaker,  the  real  price  of  our 
lack  of  a  coherent  foreign  policy  is 
being  paid  by  the  individual  Marine.  In 
another  article  which  appeared  in  a 
local  paper  it  was  noted  that: 

The  Marine  Corps  has  no  fat  left  to  cut- 
only  muscle.  Moreover,  it  has  become  com- 
monplace for  Marines  to  repeatedly  go  in 
harms  way  on  foreign  shores  and  defray  a 
fair  amount  of  the  cost  to  the  taxpayer 
through  personal  sacrifice. 

Mr.  Speaker,  I  submit  this  article  by 
Thomas  Linn  for  the  Record. 
[From  the  Washington  Post,  June  17.  1994] 
How  Le.\n  the  Marines 
(By  Thomas  C.  Linn) 
Marines   in    Fighter   Squadron   224   flying 
missions  over  Bosnia  live  in  tents.  They  eat 
in  mess  halls  and  watch  videos  in  tents  (at 


Aviano  Air  Base  in  Italy).  Their  counter- 
parts in  other  services  live  in  hotels  and  dine 
at  restaurants— all  at  government  expense. 

Marines  wouldn't  trade  places,  either. 
They  wear  frugality  like  a  badge  of  honor.  It 
sets  them  apart,  as  well  as  providing  tax- 
payer savings.  Unfortunately,  however,  this 
distinguishing  virtue  is  beginning  to  look 
like  the  Marine  Corps'  greatest  weakness. 

The  Marines  are  notorious  for  being  tight- 
fisted.  The  Corps  gets  five  cents  of  every  de- 
fense dollar  and  provides  in  return  18  percent 
of  the  nation's  active  ground  divisions.  15 
percent  of  its  tactical  aircraft  and  11  percent 
of  its  reserve  divisions.  As  Rep.  Carl  Vinson 
used  to  say.  Marines  give  the  nation  "more 
fight  for  the  dollar  than  anybody  else." 

The  Marine  Corps  bargain  lies  in  keeping 
its  overhead  as  low  as  possible.  It  is  by  no 
means  a  top-heavy  organization.  For  every 
one  officer,  the  Corps  has  nine  enlisted  Ma- 
rines, the  lowest  r,atio  of  the  services.  Sev- 
enty-two percent  of  its  officers  are  in  the 
junior  grades — lieutenants  and  captains — 
while  50  percent  of  enlisted  Marines  are  pri- 
vates and  lance  corporals.  Of  the  470  military 
installations  in  the  United  Stales,  the  Ma- 
rine Corps  maintains  only  15  major  bases. 
Without  question  the  Marine  Corps  is  the 
leanest  service. 

Ironically,  a  prominent  retired  .Army  gen- 
eral has  called  Marines  "an  antique  luxury  " 
and  asserted  that  "resources  devoted  to 
them  could  be  used  far  more  effectively  else- 
where." But  in  fact,  the  Marine  Corps  has 
done  a  lot  over  the  years  with  little  in  the 
way  of  resources.  .Since  1945.  Marines  have 
been  used  in  some  200  crises— about  four 
times  annually— from  disaster  relief  in  Ban- 
gladesh to  rescuing  Americans  in  Liberia. 
And  in  the  Vietnam  and  gulf  wars.  Marines 
deployed  the  largest  percentage  of  their 
forces  of  any  .service. 

The  Marine  Corps'  frugality,  however,  may 
be  its  greatest  vulnerability.  Marines  cannot 
help  feeling  the  impact  of  even  modest  budg- 
et cuts.  ,\11  too  vivid  in  institutional  mem- 
ory is  a  Marine  Corps  left  emaciated  b.v  in- 
discriminate cuts  following  World  War  II  and 
Vietnam.  Now  budget  cuts  are  the  order  of 
the  day.  and  Marines  are  taking  their  "fair 
share."  But  treating  everyone  the  .same  is 
not  equality  if  they  are  different  as  .■\ristotle 
once  said.  Unless  its  distinction  is  recog- 
nized, an  already  lean  Marine  Corps  faces  the 
possibility  of  death  by  a  thousand  cuts  in  the 
near  future. 

Marines  also  differ  from  the  rest  of  defense 
in  one  very  important  respect  their  pur- 
pose. The  Marine  Corps'  primar.y  focus  was 
never  the  Soviet  threat,  the  demise  of  which 
is  the  reason  for  reducing  defense.  Its  con- 
gressional mandate  is  to  .serve  as  "a  national 
force-in-readiness  *  •  *  capable  of  suppress- 
ing minor  international  disturbances"  *  *  * 
and  "holdling]  a  full  scale  aggression  at  bay 
while  the  nation  mobilized."  The  need  for 
such  a  force  has  been  constant,  if  not  in- 
creasing, in  American  defense,  and  the  Ma- 
rine Corps  meets  that  need. 

The  Marine  Corps  has  no  fat  left  to  cut- 
only  muscle.  Moreover,  it  has  become  com- 
monplace for  Marines  to  repeatedly  go  in 
harms  way  on  foreign  shores  and  defray  a 
fair  amount  of  the  cost  to  the  taxpayer 
through  personal  sacrifice.  In  doing  so.  they 
shouldn't  have  to  scrounge  for  money  on  the 
banks  of  the  Potomac.  Being  good,  cheap, 
and  in  demand  ought  to  count  for  something 
in  defense. 

Mr.  Speaker,  sacrifice  is  the  hall- 
mark of  the  Marines.  But  today  it  is 
going  beyond  the  pale.  The  Marines  are 
overtasked  and  underfunded,  and  indi- 


vidual marines  are  spending  more  time 
separated  from  their  families  than  they 
are  with  them.  One  married  marine 
who  spent  only  30  days  in  the  United 
States  last  year  captured  the  essence 
of  it  when  he  said,  "The  United  States? 
It's  a  decent  liberty  port,  hope  I  get  to 
come  back  someday." 

The  Marines  esprit  de  corps  is  still 
strong  but  we  could  well  end  up  losing 
our  best  people.  Throw  in  all  the  social 
experiments  that  social  engineers  in 
the  White  House  dream  up,  and  you  can 
imagine  the  dismay  of  our  country's 
courageous  defenders. 

On  shore  and  off,  the  Marines  have 
been  there.  At  home  and  overseas,  the 
Marines  have  always  been  on  duty  and 
continuously  faithful  to  America.  On 
call  24  hours  a  day,  the  Marines  are 
ready  whenever  Americans  lives  are  at 
risk,  or  our  strategic  interests  are 
threatened. 

Mr.  Speaker,  my  father  retired  after 
a  career  as  a  marine  pilot  and  I  know 
that  the  Marines  are  good  at  what  they 
do.  And  what  they  do  best  is  fight  for 
their  country  and  their  fellow  country- 
men. They  are  asked  to  be  flexible,  and 
they  comply.  They  are  asked  to  deploy 
on  a  moment's  notice,  and  they  do. 
How  long  can  we  expect  a  force  of 
174,000  Marines  to  do  the  work  of  225,000 
on  a  budget  for  135,000. 

Honest  people  have  disagreed  about 
how  to  cut  our  defense  spending.  But 
everyone  should  understand,  by  now. 
that  we  need  to  stop  whittling  away 
our  Marine  Corps,  and  start  giving  seri- 
ous consideration  to  expanding  the  size 
and  budget  of  the  corps. 

Finally,  let  me  salute  General  Mundy 
and  all  the  Marines  by  acknowledging 
that  it  is  our  responsibility  in  Congress 
to  see  to  it  that  when  Marines  put 
their  lives  on  the  line,  that  they  have 
the  weapons  and  equipment  they  need 
to  complete  the  mission  and  come 
home  safely  to  their  families.  Calvin 
Coolidge  said,  "The  nation  that  forgets 
its  defenders  will  someday  itself  be  for- 
gotten." 

We  owe  it  to  those  dedicated  and  cou- 
rageous Marines  who  put  themselves  in 
harm's  way  for  us.  They  are  doing  their 
duty,  and  they  are  relying  on  us  to  do 
ours.  Semper  Fi. 


MOST-FAVORED-NATION  TRADING 
STATUS  FOR  CHINA 

The  SPEAKER  pro  tempore  (Mr. 
Becerra).  Under  the  Speaker's  an- 
nounced policy  of  February  11  and  June 
10,  1994,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  5  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  DREIER.  Mr.  Speaker,  let  me 
first  extend  my  appreciation  to  my 
good  friend,  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro],  and  my 
colleagues  who  are  waiting  to  take 
their  hear  special  order.  I  want  to  take 
just  a  very   brief  unit  of  time   to   re- 


spond to  a  number  of  statements  that 
have  been  made  here  on  the  floor  over 
the  past  few  days,  and  frankly,  the  de- 
bate is  going  to  intensify  as  we  begin 
to  address,  finally,  the  issue  of  most-fa- 
vored-nation trading  status  for  the 
People's  Republic  of  China. 

Many  people  have  very  accurately 
pointed  to  the  fact  that  we  have  seen 
reprehensible  human  rights  violations, 
and  pictures  have  been  shown  and  ex- 
amples have  been  given  of  regular 
abuse  of  human  rights.  I'm  not  here  as 
an  apologist  at  all.  In  fact,  I  am  here  to 
join  in  demonstrating  my  outrage  over 
the  human  rights  violations  that  have 
taken  place  in  China. 

I  am  here  to  say  that  while  there  is 
a  great  deal  of  partisanship  going  on  in 
the  Congress  today,  and  saying  that 
Republicans  may  be  responsible  for 
trying  to  block  the  crime  bill,  or  the 
health  care  bill,  there  are  very  impor- 
tant areas  of  bipartisanship,  and  we 
Republicans  are  providing  support  to 
this  President  when  he  is  right. 

He  was  right  when  he  made  the  deci- 
sion that  we  should  renew  most-fa- 
vored-nation trading  status  for  the 
People's  Republic  of  China.  Why?  Be- 
cause it  clearly  is,  and  has  proven  to 
be,  the  most  effective  tool  for  us  to 
deal  with  human  rights  abuses  that 
exist  in  the  Peoples  Republic  of  China, 

The  examples  which  have  been  shown 
are  horrible,  but  we  have  to  look  at  re- 
cent history,  and  we  have  to  juxtapose 
the  situation  today  to  the  way  it  was 
25  to  30  years  ago. 

Not  long  ago  the  Washington  Post 
did  a  series  in  which  it  came  out  that 
80  million  people  were  killed  30  years 
ago  during  the  period  of  time  of  the 
Mao  era.  It  seems  to  me  that  we  have 
just  now  come  to  the  realization  that 
80  million  people  have  been  killed. 

Quite  frankly,  the  transition  that 
has  occurred  over  the  past  several 
years,  as  we  have  opened  up  China,  the 
largest  country  in  the  world,  with  1.2 
billion  people,  that  kind  of  reprehen- 
sible action  could  not  take  place  today 
without  the  rest  of  the  world  knowing 
it.  The  fact  of  the  matter  is  we  have 
seen  tremendous  improvements  in 
human  rights  within  the  past  several 
years. 

This  summer  we  marked  the  fifth  an- 
niversary of  the  Tiananmen  Square 
massacre,  and  the  world  was  outraged 
as  we  saw  the  tragic  developments  that 
took  place  on  June  4,  1989.  However,  if 
we  take  the  past  15  years  and  look  at 
how  exposure  to  Western  values  and 
U.S.  business  investment  has  improved 
the  plight  of  the  people  of  China,  it  is 
very,  very  great,  and  an  amazing  testi- 
monial to  what  can  be  done  if  we  do 
not  close  the  door,  but  in  fact  open  the 
door  and  open  it  wider. 

In  fact,  I  believe  that  the  most  re- 
sponsible way  for  us  to  deal  with  the 
human  rights  situation  in  the  People's 
Republic  of  China  is  for  us  to  do  every- 
thing that  we  can  to  encourage  more 
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United  States  business  and  Western  in- 
vestment in  China. 
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That  is  the  way  in  which  we  can  fur- 
ther develop  an  improvement  in  the 
human  rights  situation. 

Every  shred  of  evidence  that  we  have 
seen  has  shown  that  while  the  situa- 
tion is  not  good  and  in  fact  we  need 
desperately  to  improve  it,  it  has  im- 
proved over  the  past  several  years. 

So  I  simply  want,  Mr.  Speaker,  the 
record  to  show  that  the  President  is 
right  in  calling  for  renewal  of  most-fa- 
vored-nation trading  status  because  it 
is  the  single  most  responsible  way  for 
us  to  improve  the  plight  of  the  people 
of  China  who  have  been  victims  of 
human  rights  violations.  I  hope  very 
much  that  this  House  will  see  fit  to  *' 
give  President  Clinton  the  support  that 
he  seeks  in  renewing  MFN. 


No.  103-^57)  on  the  resolution  (H. 
504)  waiving  points  of  order 
akainst  the  conference  report  to  ac- 
ci  (mpany  the  bill  making  appropria- 
tl  ons  for  foreign  operations,  export  fi- 
n  mcing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1995, 
wtiich  was  referred  to  the  House  Cal- 
efdar  and  ordered  to  be  printed. 


tie 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3474, 
REGULATORY  REFORM  ACT  OF 
1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-659)  on  the  resolution  (H. 
Res.  506)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3474)  to  reduce 
administrative  requirements  for  in- 
sured depository  institutions  to  the  ex- 
tent consistent  with  safe  and  sound 
banking  practices,  to  facilitate  the  es- 
tablishment of  community  develop- 
ment financial  institutions,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3841, 
INTERSTATE  BANKING  EFFI- 
CIENCY ACT  OF  1994 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  4426, 
FOREIGN  OPERATIONS,  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1995 


tc 


Mr.  MOAKLEY,  from  the  Committee     e 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-658)  on  the  resolution  (H. 
Res.     505)     waiving     points     of    order    shjort. 
against   the  conference   report   to   ac- 
company the  bill  (H.R.  3841)  to  amend 
the  Bank  Holding  Company  Act  of  1956, 
the    Revised    Statutes    of    the    United 
States,  and  the  Federal  Deposit  Insur- 
ance   Act    to    provide    for    interstate 
banking  and  branching,  which  was  re-     i 
ferred  to  the  House  Calendar  and  or-     cl 
dered  to  be  printed. 


Mr.  MOAKLEY.  from  the  Committee     sa 
on  Rules,  submitted  a  privileged  report 
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HEALTH  CARE:  UNIVERSAL  COV- 
ERAGE VERSUS  INCREMENTAL 
REFORM 

The   SPEAKER   pro    tempore.    Under 

Speaker's  announced  policy  of  Feb- 

nlary  11.   1994,  and  June  10,   1994.  the 

g(  ntlewoman    from    Connecticut    [Ms. 

DpLAURO]  is  recognized  for  60  minutes 

the  designee  of  the  majority  leader. 

Ms.  DeLAURO.  Mr.  Speaker,  I  want 
say  thank  you  to  my  colleagues  who 
a*e  joining  me  this  evening  for  this 
sjecial  order  with  an  opportunity  to 
talk  about  health  care. 

As  we  round  the  final  curve  and  we 
h(  ad  down  the  health  care  reform 
stretch,  the  homestretch,  if  you  will, 
tl  ere  are  two  reform  proposals  that  are 
eiierging  from  the  pack:  The  first  is 
h<alth  care  reform.  That  includes  uni- 
v<rsal  coverage.  Simply  put,  this 
means  that  every  American— I  repeat, 
e^ery  American— would  be  guaranteed 
piivate  health  insurance  that  can 
n(  ver  be  taken  away  for  any  reason. 

The  second  is  what  is  being  called  in- 
cremental reform.  This  model  would 
rely  on  various  insurance  reforms.  This 
would  mean  that  we  make  some 
cl  anges  in  some  of  the  insurance  poli- 
ci  ;s  that  exist  today.  For  instance, 
erding  preexisting  condition  exclu- 
sions, ending  age  discrimination,  and 
miking  certain  that  health  insurance 
is  postable.  These  are  all  very  laudable 
gcals,  goals  which  I  support  and  my 
colleagues  support.  But  this  insurance 
reform  only,  or  incremental  reform, 
dees  not  guarantee  coverage  to  a  single 
American.  It  does  not  guarantee  cov- 
rige  to  a  single  American.  It  does  not 
gtarantee  coverage  to  a  single  Amer- 
icjin,  and  that  is  where  the  plan  falls 


The  claim  that  insurance  reforms 
al)ne  will  achieve  the  same  kind  of  an 
erd  as  comprehensive  health  insurance 
reform  is  just  plain  wrong.  A  study  of 
both  approaches  for  the  Catholic 
Hdalth  Association  which  analyzed  the 
Hipact    of   each    approach    on    middle- 

iiss  Americans  shows  the  dangers  of 
this  incremental,  or  insurance  reform, 
pr  Dcess  only.  The  study  was  conducted 
bji  Lewin  VHI,  a  respected  independent, 
ard  I  add  independent,  a  nonpartisan 
hqalth  care  consulting  firm  which  has 
!d  numerous  studies  regarding 
prfemium  costs,  insurance  pools  and 
minaged  care. 

The  study  shows  that  the  middle 
comes  out  a  winner  under  univer- 
coverage  and  a  loser  under  this  in- 
cremental   or    insurance    reform    only 


cli  iss 


proposal.  In  fact,  the  average  insured 
American  family,  those  making  be- 
tween $30,000  and  $39,999  per  year,  will 
see  their  yearly  insurance  costs  under 
incremental  reform  by  $344,  that  por- 
tion of  the  chart  that  is  up  here.  I  re- 
peat. They  will  see  yearly  insurance 
costs  increase  under  incremental  re- 
form by  $344.  Conversely,  the  same 
family  would  see  their  yearly  health 
insurance  costs  decrease  under  a  uni- 
versal coverage  plan  where  everyone  is 
in  the  pool,  everyone  is  being  covered, 
they  would  see  a  decrease  of  $165. 

Moreover,  under  the  incremental 
model,  everybody  pays  more  for  health 
care.  In  fact,  those  who  make  less  pay 
more.  This  is  what  the  study  found.  I 
am  not  standing  here  making  up  these 
numbers  and  creating  them  out  of 
whole  cloth.  This  was  a  study  again  by 
an  independent  agency.  The  second 
chart  displays  what  I  am  talking 
about. 

Those  with  incomes  between  $20,000 
and  $29,999  would  pay  $201  more  a  year 
for  their  health  care,  the  red  block  of 
the  chart  here. 

Those  with  incomes  between  $30,000 
and  $39,999  would  pay  $344  more  a  year 
for  health  care  as  I  mentioned  before. 

Those  with  incomes  between  $40,000 
and  $49,999  would  pay  $137  more  a  year 
for  health  care.  And  those  with  in- 
comes between  $50,000  and  $74,999  would 
pay  $76  more  a  year  for  health  care. 
Those  who  make  less,  at  this  end  of  the 
chart,  wind  up  paying  more  for  their 
health  care. 

In  contrast,  this  independent  study 
found  that  under  a  plan  that  includes 
universal  coverage,  health  care  costs  in 
fact  would  be  reduced  no  matter  what 
the  income  level.  That  is  the  blue  por- 
tion of  this  chart,  the  blue  blocks. 
Those  with  incomes  between  $20,000 
and  $29,999  would  pay  $39  less  a  year  for 
their  health  care:  those  with  incomes 
between  $30,000  and  $39,999  would  pay 
$165  less  a  year  for  their  health  care: 
those  with  incomes  between  $40,000  and 
$49,999  would  pay  $147  less  a  year  for 
health  care;  and  those  with  incomes  be- 
tween $50,000  and  $74,999  would  pay  $114 
less  a  year  for  health  care. 

Not  only  would  the  incremental  or 
just  the  insurance  reform  proposal 
raise  costs  for  working  families  but  it 
would  raise  the  total  cost  of  the  health 
care  system  as  a  whole.  The  problem 
with  this  model  is  that  it  enacts  insur- 
ance reforms  but  does  nothing  about 
containing  costs  and  it  does  not  have 
any  costs  controls.  In  other  words,  it 
would  open  the  system  up  to  hundreds 
of  thousands  of  Americans  who  are  cur- 
rently denied  but  contains  no  mecha- 
nism to  offset  the  increased  costs.  The 
results  would  be  disastrous  for  this 
country. 

We  take  a  look  at  the  next  chart.  It 
is  a  vicious,  upward  spiral  of  insurance 
premiums  that  would  ensure  should  we 
pass  a  health  care  bill  that  dealt  with 
insurance  reforms  only. 


Insurance  reforms  extend  coverage, 
as  I  said,  to  the  sick  and  older,  higher 
users  of  health  care  services.  Without 
universal  coverage,  everyone  in  the 
pool  to  ensure  that  low-risk  individuals 
are  included  in  these  insurance  pools, 
the  average  level  of  risk  increases. 
Higher  risk  insurance  pools  result  in 
premium  increases  for  those  who  are 
currently  insured,  thereby  causing  a 
number  of  the  healthy  individuals  who 
are  in  these  pools  and  small  businesses 
to  drop  out  because  the  premiums  are 
going  up  because  we  have  taken  in  so 
many  who  are  at  high-risk.  Shrinking 
those  insurance  pools  further  increases 
the  level  of  risk  for  those  who  remain 
in  the  pool  which  in  turn  again  esca- 
lates the  premium  costs.  Additional 
premium  increases  drive  out  more 
young  and  healthy  people  and  small 
businesses.  Once  again  we  have  got  the 
high-risk  pools,  resulting  in  an  in- 
creased premium,  causing  again 
healthier  individuals  and  those  in 
small  businesses  to  drop  out  and  the 
cycle  goes  on  and  on  and  on.  which  we 
can  see  displayed  in  this  chart. 
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By  making  health  insurance  avail- 
able but  not  required,  we  can  be  as- 
sured that  the  only  people  who  will 
have  the  incentive  to  purchase  health 
insurance  will  be  those  who  are  ill  and 
those  who  are  elderly.  That  means  that 
the  pool  of  healthy  young  people  pay- 
ing into  the  system  is  depleted,  and  the 
people  participating  in  the  system  are 
only  those  who  are  requiring  the  most 
expensive  care. 

The  result  can  only  be  skyrocketing 
premiums,  as  we  have  tried  to  point 
out  here.  Then  who  would  pay  the 
brunt  of  these  increases?  You  guessed 
it:  Working,  middle-class  families  who 
continue  to  pick  up  the  cost  for  every- 
one else  who  has  been  put  into  these 
pools. 

To  find  an  example  of  how  this  cycle 
impacts  working  families  we  need  only 
take  a  look  to  New  York  State  which 
has  attempted  to  enact  insurance  re- 
form without  going  to  universal  cov- 
erage, again,  getting  everyone  into  this 
pool  to  be  insured.  What  happened 
there  confirms  what  the  Lewin  VHI 
study  found,  that  the  only  way  to  con- 
trol health  care  costs  is  through  uni- 
versal coverage. 

According  to  the  New  York  Insurance 
Department,  when  New  York  instituted 
insurance  reforms  that  opened  its  en- 
rollment without  universal  coverage, 
premiums  soared.  Some  premiums 
went  up  by  more  than  100  percent.  One 
hundred  percent,  incredible.  Similar 
insurance  reforms  on  a  national  level 
would  truly  devastate  our  working 
families. 

The  most  telling  statistic  from  this 
Lewin  VHI  study  may  be  the  projected 
number  of  uninsured  Americans  under 
this  incremental  or  insurance  reform 
only  compared  to  our  current  system, 


which  is  demonstrated  in  this  chart. 
Current  estimates  put  the  uninsured 
population  at  around  37.2  million.  If  we 
enact  insurance  reform  only  without 
any  universal  coverage,  the  number  of 
uninsured  only  drops  to  36.1  million. 
Even  if  we  coupled  with  the  insurance 
reform  help  or  discounts  or  subsidies 
for  working  families  at  a  particular 
wage  scale,  but  do  not  include  univer- 
sal coverage,  the  number  of  uninsured 
remains  high  at  22.3  million. 

These  sad  figures  really  only  serve  to 
confirm  what  President  Clinton,  what 
Majority  Leader  RiCH.-\RD  Geph.^rdt 
and  other  leaders  in  the  health  care  re- 
form debate  have  been  saying  all  along. 
Universal  coverage  is  the  only  way  to 
get  everyone  covered  and  control  costs 
at  the  same  time.  This  is  private,  guar- 
anteed health  insurance  for  every  sin- 
gle American  that  is  affordable  and 
that  can  never  be  taken  away.  It  has 
got  to  be  the  foundation  of  any  health 
care  reform  that  this  body  passes.  Any- 
thing less,  and  quite  frankly,  we  have 
failed,  and  we  will  go  back  to  the  cur- 
rent system  that  we  have  today. 

My  view,  and  I  know  the  view  of  my 
colleagues  here  tonight  is  let  us  not 
fail  the  40  million  uninsured  Ameri- 
cans. Let  us  not  fail  the  81  million 
Americans  with  preexisting  conditions. 
Let  us  not  fail  the  millions  of  Ameri- 
cans who  are  one  accident  or  one  ill- 
ness away  from  losing  their  health 
care.  Let  us  not  fail  small  business 
owners  who  are  desperately  trying  to 
do  the  right  thing,  to  cover  their  em- 
ployees, even  though  the  deck  is 
stacked  against  them.  Let  us  not  fail 
our  seniors  forced  to  squander  there  re- 
tirement savings  on  prescription  drug 
coverage.  Let  us  not  fail  the  working 
families  of  this  country  who  will  be  the 
real  victims  if  we  enact  soft-boiled  re- 
form. 

We  have  an  opportunity  in  this  body 
to  pass  health  care  reform  that  guaran- 
tees private  health  insurance  to  every 
single  American.  The  American  people 
deserve  nothing  less. 

I  yield  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Durbi.n],  who 
is  the  chairman  of  the  Agriculture  Sub- 
committee of  the  Committee  on  Appro- 
priations, to  join  with  us  in  this  con- 
versation tonight. 

Mr.  DURBIN.  Mr.  Chairman,  let  me 
thank  my  colleague,  the  gentlewoman 
from  Connecticut  [Ms.  DeL.^uro],  for 
calling  this  special  order.  Let  me  speak 
for  a  few  moments  on  the  issue  which 
she  has  raised,  which  I  think  is  criti- 
cally important  information. 

First,  as  we  used  to  say  when  I  took 
debate  in  high  school,  let  us  define 
terms.  A  Member  of  Congress  recently 
had  a  town  meeting  and  a  lady  held  up 
her  hand  and  said.  "I  am  opposed  to 
universal  coverage."  The  Congressman 
said.  "Why"?  She  said.  "Because.  Con- 
gressman, we  cant  afford  to  take  care 
of  the  people  in  the  United  States,  let 
alone  everybody  in  the  world." 


19275 

Let  me  assure  everyone  listening 
that  the  universal  coverage  that  we  are 
discussing  this  evening  refers  strictly 
to  the  United  States  of  America  and  to 
make  sure  that  every  person  and  every 
family  has  the  peace  of  mind  knowing 
that  they  have  health  care  insui-ance. 

This  debate  has  been  going  on  for 
about  2  years.  It  would  be  an  interest- 
ing book  for  someone  to  write  and  to 
plot  the  course  of  it  and  how  it  has 
changed,  and  to  note  the  difference  in 
approach  between  the  two  political 
parties  in  discussing  universal  care.  It 
is  almost  as  if  we  are  reading  different 
sections  of  the  Bible  or  different  sec- 
tions of  moral  teaching.  Some  might 
say  that  the  poor  will  always  be  with 
us.  and  Democrats  have  gotten  carried 
away  with  this  universal  health  care  in 
the  belief  that  we  can  somehow  give 
this  peace  of  mind  to  every  American. 
Some  others  might  take  a  look  at  the 
same  book  and  say  wait  a  minute,  if  I 
understood  the  Sermon  on  the  Mount, 
we  do  have  a  responsibility  to  every- 
one, to  make  sure  everybody  and  every 
brother  and  sister  has  that  peace  of 
mind  in  knowing  that  they  have  health 
insurance. 

But  it  turns  out,  as  the  gentlewoman 
from  Connecticut  has  pointed  out, 
what  we  are  talking  about  here  is  not 
some  moralistic  debate  as  to  how  far 
our  obligations  go  to  our  fellow  man 
and  woman,  but  we  are  talking  about 
dollars  and  cents,  and  how  to.  on  the 
most  cost-effective  basis,  change 
Americas  health  care  system  for  the 
better.  Myself  and  many  others  believe 
that  universal  health  care  is  central  to 
health  care  reform,  not  just  because  of 
some  moral  obligation,  because  eco- 
nomically we  believe  it  is  essential.  I 
have  felt  this  from  the  beginning.  Now 
we  have  a  study  that  has  been  referred 
to.  the  Lewin  VHI  study  to  the  Catho- 
lic Health  Association  that  analyzed 
this  concept  and  said  what  if  you  did 
only  part  of  this.  What  if  you  sat  down. 
Congress,  and  just  tried  to  take  those 
pieces  of  the  system  that  appear  the 
most  outrageous,  and  the  most  unfair, 
and  change  those  alone.  When  it  is  all 
said  and  done,  are  we  better  off  as  a 
Nation  or  worse  off?  And  you  hear  the 
argument  yourself  I  think  from  time  to 
time.  Some  of  our  neighbors  will  say 
why  do  they  want  to  change  the  whole 
thing. 
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Why  do  they  not  just  take  care  of  the 
problems?  And  the  problems  they  are 
referring  to,  as  have  been  noted  this 
evening,  the  fact  that  we  are  discrimi- 
nated against  if  we  have  preexisting 
conditions.  If  you  have  had  a  back  sur- 
gery, a  heart  problem,  diabetes,  cancer 
in  your  family,  a  child  bom  to  your 
family  that  has  a  difficulty,  all  of  a 
sudden  the  insurance  companies'  say, 
"We  may  not  want  you."  Your  em- 
ployer says,  "You  have  become  a  big 
risk  for  us."  That  preexisting-condi- 
tion exclusion  worries  every  one  of  us. 
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Each  one  of  us  is  only  an  illness  away 
from  falling  in  that  category,  and  81 
million  Americans,  a  third  of  our  popu- 
lation, are  already  there,  already  being 
discriminated  against. 

So  some  of  the  folks  who  just  want  to 
do  a  little  tinkering  here  and  there 
say,  "Get  rid  of  that  preexisting-condi- 
tion exclusion  and  you  have  done  some- 
thing good.  Congress,  and  you  can  go 
home."  What  this  study  shows,  and 
shows  clearly,  is  that  if  you  just  do 
that  and  you  do  not  address  the  under- 
lying difficulty  of  getting  every  Amer- 
ican insured,  you  create  more  problems 
than  you  solve,  and  that  is  the  bottom 
line. 

The  bottom  line  here  is  if  people  can 
wait  until  they  get  sick  to  buy  insur- 
ance, enough  healthy  people  will  not  be 
in  the  insurance  pools  to  keep  the  pre- 
miums at  a  reasonable  level. 

What  the  gentlewoman  from  Con- 
necticut has  said  this  evening  in  her 
special  order  and  what  has  been  said  by 
the  study  is  that  if  you  take  a  look  at 
really  addressing  health  care  reform. 
really  bringing  down  costs  and  helping 
working  families  who  are  going  to  bear 
the  brunt  of  paying  these  health  insur- 
ance premiums,  you  have  got  to  bring 
everybody  in  the  tent.  You  have  got  to 
make  sure  every  American  has  the 
peace  of  mind  and  assurance  of  health 
care  protection.  Then  you  can  address 
the  reforms.  Then  you  can  spread  the 
risk. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Ms.  DeLAURO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  I  just 
want  to  follow  up  on  the  gentleman's 
point. 

As  I  understand  it,  even  if  you  do  the 
insurance  reforms  that  you  outlined 
that  almost  all  of  our  constituents  sup- 
port now.  even  many  of  the  insurance 
companies  have  supported,  because 
there  are  such  outrageous  exclusions  of 
American  families,  even  if  you  do  that. 
you  still  have  the  problem  that  you 
have  not  done  anything  about  making 
that  insurance  affordable  or  providing 
that  coverage  to  those  individuals. 

So  the  person  who  is  working  in  one 
company  today  and  that  person  is  laid 
off  or  the  job  is  terminated  or  they  go 
to  another  employer  on  their  own  voli- 
tion, if  that  employer  is  in  fact  not  of- 
fering insurance,  all  you  have  is  that 
you  have  the  right  to  buy  it,  but  not 
the  question  of  whether  or  not  you  can 
afford  it,  and  if  you  are  a  low-income 
person  and  your  employer,  under  the 
proposals,  some  of  the  proposals,  we 
have  seen  in  the  Senate  and  elsewhere. 
if  your  employer  does  not  offer  it.  does 
not  offer  to  help  you  with  it.  then  you 
have  no  ability  to  get  that  insurance. 

So  universal  coverage  is  the  key  also 
for  having  access  to  that  system  after 
we  reform  it.  Is  that  not  correct? 

Mr.  DURBIN.  Absolutely.  And  the 
failure   to   include   universal   coverage 
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many  of  these  reforms  are  going 
backfire.  Most  of  all,  they  backfire 
working   families.    I   think   that   is 
the  gentlewoman  from  Connecti- 
demonstrated  in  her  charts.  Work- 
families  pay  more  unless  you  take 
at  the  big  picture.  I  think  that 
the  critical  point  that  is  to  be  made. 
r.  MILLER  of  California.  The  sim- 
notion   that   insurance   companies 
no  longer  be  allowed  to  prevent 
from  having  insurance  is  sort  of 
going  and  getting  fire  insurance 
r  your  house  is  on  fire.  You  are  now 
.  You  were  not  able  to  or  you  were 
responsible  enough  to  provide  for 
insurance:  now  you  are  sick;  now 
can  go  and  say,  "You  must  insure 
and  those  of  us  who  have  been 
for   insurance   over   the   years 
have  to  pick  up  the  cost  of  your  ir- 
bility    because    you    have    not 
nJtributed  anything  to  the  pot. 
■  r.  DURBIN.  Absolutely. 

the  State  of  New  York,  they  tried 

lo  it  with  insurance  reform.  They 

said.    "We    are    going    to    do 

with     preexisting     conditions. "" 

happened,  or  course,  is  a  lot  of 

e  who  had  been  out  of  the  insur- 

pools  were  brought  in.  The  insur- 

premiums  went  up.  and  as  a  result 

,hose  premiums  going  up.  a  lot  of 

r  people  who  were  healthy  with 

premiums  said.  "Hold  the  phone.  I 

t  afford  to  pay  these  premiums." 

dropped   out.    The    families   that 

left  in  had  higher  premiums. 

u  just  do  the  reform  without  the 

take  a  look  at  universal  cov- 

e.  I  think  you  lose  the  picture  of 

the  ultimate  goal  is. 
t  me  conclude  by  saying  this:  My 
t  of  view  is  this,  it  is  not  a  ques- 
between  the  bleeding-heart  lib- 
i  and  the  styptic-hearted  conserv- 
It  goes  down  to  basic  econom- 
If  you  do  not  provide  universal  cov- 
e  and  bring  everybody  in  to  share 
risk,  tinkering  at  the  edges  can 
:e     things    worse     than     they    are 

■y- 

Congress  has  any  responsibility  to 

people,   the  millions  who  send  us 

to  represent  them,  it  is  to  do  more 

to  put  out  a  press  release,  pat  our- 

on  the  back,  and  go  home.  We 

got  to  face  the  most  fundamental 

lenge  here  to  bring  as  many  Ameri- 

as  possible,  moving  us  toward  the 

ersal    coverage,    under    the    tent,~ 

r  that  protection,  and  make  sure 

working  families  do  not  end  up. 

use  of  some   incremental   reform. 

ing  the  bag. 

thank  the  gentlewoman  for  this 
ial  order,  because  I  think  this  is  a 
cal  point  to  be  brought  up  in  the 

weeks  of  this  debate. 
5.  DkLAURO.  I  thank  the  gen- 
rpan  from  Illinois  and  my  colleague, 
gentleman  from  California,  first, 
gentleman  from  Illinois  for  defin- 
the  issue  of  universal  care,  and  see- 
the whole  issue  of  preexisting  con- 
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I  am  a  survivor  of  cancer.  I  have  a 
preexisting  condition.  If  I  did  not  have 
insurance  and  did  not  have  it  now.  but 
was  let  into  a  pool  that  would  then 
cover  me.  yes.  in  fact,  if  we  only  did 
that  reform,  others  would  pay  for  the 
high  risk  of  my  illness.  That  is  not 
right.  That  is  unfair.  Everybody  needs 
to  be  in  so  it  is  a  shared  cost,  which  is 
what  this  system  was  meant  to  be  all 
along.  So  I  thank  you  for  talking  about 
those  two  issues. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Utah  [Ms.  Shepherd]  who 
is  here  to  participate  with  us  this 
evening. 

Ms.  SHEPHERD.  I  thank  the  gentle- 
woman for  yielding,  and  to  my  col- 
leagues who  have  come  before  and  ex- 
plained so  well  why  it  is  utterly  and 
absolutely  essential  that  every  single 
American  be  covered  in  order  for  all  of 
us  to  feel  the  security  that  we  can  be 
taken  care  of  when  we  are  sick,  and 
that  is  a  very  basic  need  that  we  all 
have.  It  is  as  essential  as  having  a  roof 
over  your  head. 

If  you  are  a  mother,  you  need  to 
know  you  can  take  your  child  to  the 
doctor  when  the  child  is  sick.  If  you 
are  a  child,  you  need  to  know  that 
when  your  parents  are  sick  and  they 
need  help,  you  can  afford  to  get  them 
that  help. 

I  am  here  really  to  talk  about  what 
universal  coverage  means  to  ordinary 
people  who  are  citizens  of  America, 
who  are  watching  this  debate. 

For  2  years  now.  special-interest 
groups  have  been  working  to  prevent 
the  passage  of  health  care  reform.  They 
have  been  spending  a  fortune  on  tele- 
vision, scaring  people  to  death,  making 
them  believe  that  if  we  reform  health 
care  they  will  lose,  when  the  truth  is 
the  American  people  will  gain.  But  the 
special  interests  will  lose,  and  in  this 
11th  hour  of  the  health  care  debate.  I 
am  here  to  urge  the  Members  of  the 
House  of  Representatives  to  listen  to 
the  people,  to  their  constituents,  and 
not  to  special  interests. 

It  has  been  hard  to  hear,  because  the 
noise  has  been  so  loud  about  who  is 
really  talking,  and  I  finally,  wringing 
my  hands  not  knowing  how  I  could 
hear  what  people  wanted,  made  a  pro- 
gram for  myself  where  I  got  on  a  plane 
every  single  solitary  weekend,  went 
home,  and  every  single  Saturday  got 
out  and  knocked  on  doors,  door  to 
door.  3  hours  every  Saturday  this 
whole  year,  and  I  ask  my  constituents 
what  they  wanted.  I  was  there  to  lis- 
ten, not  to  tell  them  what  it  should  be. 
The  answer  is  absolutely  clear  to  me. 
The  constituents  that  come  from  the 
Second  District  in  Salt  Lake  County. 
UT,  want  every  American  to  have 
health  care  coverage,  because  they  un- 
derstand that  that  is  the  basic  idea  of 
shared  risk,  and  that  is  the  basic  idea 
of  insurance,  and  they  know  that  if 
some  people  do  not  have  it  and  they 
get  sick,  and  that  other  people  have  to 
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pay  for  it.  And  so  they  say  they  are 
willing  to  do  their  part  if  everyone  else 
is  willing  to  do  their  part  as  well. 

I  would  like  to  say  to  the  Members  of 
the  House  of  Representatives  that  my 
constituents,  and  I  believe  theirs,  are 
willing  to  do  their  fair  share,  and  this 
is  not  the  time  to  pander  to  Washing- 
ton-based special  interest  groups,  but 
it  is  the  time  for  us  to  listen  to  our 
constituents.  They  understand  that 
real  health  care  reform  guarantees 
health  care  coverage  for  everyone. 
They  understand  that  if  they  now  have 
insurance,  they  are  paying  for  people 
who  do  not  through  cost  shifts. 

They  want  us  to  address  their  prob- 
lems responsibly.  They  do  not  want  us 
to  run  and  cower  and  shrink  from  mak- 
ing these  tough  decisions,  because  they 
know  what  we  decide  today  is  going  to 
affect  their  lives  tomorrow. 

Furthermore,  they  know,  because 
they  read  the  newspapers  and  they 
watch  television,  that  incremental  re- 
form does  not  work. 

As  my  colleagues  have  already  so 
credibly  explained  and  with  charts  and 
with  graphs  and  with  data,  we  know 
what  works.  But  if  that  is  not  enough, 
we  can  just  look  at  the  case  of  New 
York  State.  New  York  State  has  tried 
incremental  reform.  They  did  basic 
simple  insurance  reform. 

D  1750 

And  all  they  have  gotten  for  their 
trouble  is  higher  premiums  for  those 
people  who  have  it  and  more  people 
falling  off  insurance  because  they  can- 
not afford  it.  and  more  and  more  debili- 
tated families  because  they  are  being 
devastated  by  health  care  costs  that 
they  cannot  afford  and  for  which  they 
are  not  covered. 

This  Congress  must  not  bow  to  the 
special  interests'  call  that  we  ignore 
the  will  of  our  constituents.  We  must 
work  together  to  provide  our  constitu- 
ents with  the  security  of  reliable 
health  care  coverage. 

That  is  what  we  were  sent  here  to  do. 
and  now  is  the  time  for  us  to  get  that 
job  done. 

Mr.  Speaker.  I  thank  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro],  for  giving  me  this  oppor- 
tunity to  join  in  her  special  order. 

Ms.  DELAURO.  I  thank  the  gentle- 
woman for  her  comments. 

There  are  just  a  few  points  here.  I 
think  the  New  York  experience  is  real- 
ly quite  extraordinary.  The  premiums 
went  up  100  percent,  and  that  is  incred- 
ible. We  have  data  that  tells  us  that 
this  is  not  going  to  work  and  we  have 
examples  around  the  country  where 
this  is  not  working.  If  we  want  to  apply 
this  to  the  entire  country,  we  are  in  for 
just  some  devastating  effects. 

I  also  mention,  the  gentlewoman 
talked  about  the  amount  of  money 
that  the  interest  groups  are  using  in 
order  to  really  defeat  health  care  or 
not  make  health  care  move  forward  or 
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not  change  what  we  are  doing  and  not 
change  the  system.  I  read  that  it  is  cal- 
culated that  about  $50  million  has  been 
spent  against  health  care  reform,  the 
largest  expenditure  of  funds  against 
any  piece  of  legislation  that  has  ever 
come  before  this  body,  before  the  Con- 
gress: $50  million  to  defeat  health  care. 

Now,  that  tells  you  something  about 
the  kind  of  money  that  is  involved  in 
this  effort,  and  we  should  not  be  really 
following  the  special  interests  on  this 
but  following  the  dictates  of  the  peo- 
ple, as  the  gentlewoman  pointed  out. 

Ms.  SHEPHERD.  It  also  tells  us 
something  about  how  much  these  spe- 
cial interests  have  to  spend  and  how 
much  they  believe  they  will  lose  if  we 
pass  health  care  reform. 

We  are  trying  to  get  more  care  to 
people,  not  more  money  to  special  in- 
terests. They  have  the  reverse  desire. 

Ms.  DELAURO.  Amen. 

Again.  I  thank  the  gentlewoman 
from  Utah  [Ms.  Shepherd]. 

Mr.  Speaker.  I  jield  to  the  gentleman 
from  Florida  [Mr.  Johnston].  The  gen- 
tleman from  Florida  has  spoken  on, 
talked  about,  has  his  own  legislation 
early  on  in  health  care,  and  as  someone 
who  has  been  leading  the  way  in  health 
care  reform. 

I  thank  the  gentleman  from  joining 
us  this  evening. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  I  thank  the  gentlewoman 
from  Connecticut  and  I  appreciate  the 
opportunity  to  speak  on  health  care. 

Before  coming  to  the  Chamber.  I  had 
a  conversation  with  one  of  my  con- 
stituents from  Palm  Beach.  FL.  Mr. 
Feder.  who  is  probably  in  his  late  sev- 
enties or  early  eighties.  The  only  dis- 
agreement I  have  with  the  gentle- 
woman from  Utah  [Mr.  Shepherd]  and 
also  the  gentleman  from  Illinois  [Mr. 
DuRBiN]  is  that  this  debate  has  not 
started  in  the  last  2  years,  this  debate 
has  been  going  on  for  60  years. 

Mr.  Feder  pointed  out  some  of  the 
rhetoric  that  was  used  back  in  1935 
when  Social  Security  was  passed  and  in 
1965  when  Medicare  was  passed:  same 
rhetoric  today. 

If  you  go  back  in  the  Congressional 
Records  of  1935  and  1965  when  the 
prophets  of  doom  and  gloom  got  up  and 
said  that  this  is  going  to  bankrupt  the 
country,  they  are  saying  today  that  it 
is  going  to  bankrupt  the  country,  that 
this  is  socialized  medicine.  Well,  it  is 
not.  it  is  not. 

Mr.  Feder  and  I  were  talking  about 
what  a  historic  time  it  is  to  be  in  Con- 
gress and  what  a  historic  vote  it  is 
going  to  be.  In  this  century  we  could 
probably  bring  it  down  to  five  votes: 
the  declaration  of  war  in  1917.  the  in- 
stitution of  Social  Security  in  1935.  the 
declaration  of  war  in  1941  in  this  Cham- 
ber, and  Medicare,  the  fourth,  and  the 
fifth  vote  being  this  monumental  vote 
dealing  with  universal  health  care. 

I  am  Harry.  I  am  not  the  Harry  of 
"Louise  and  Harry."  I  want  to  assure 


you  that.  Do  not,  do  not  get  caught  up 
in  the  rhetoric  of  Louise  and  Harry. 
They  are  doom  and  gloom  if  there  ever 
was  one. 

I  want  to  point  out  that  what  we  are 
trying  to  do  is  to  give  to  the  American 
public,  we  in  Congress,  the  same  thing 
the  American  public  have  given  to  us 
in  our  health  care.  It  is  really  simple. 
It  is  not  complex  at  all.  Yet  they  would 
make  you  think  this  is  as  big  as  a 
Sears,  Roebuck  catalog,  the  health 
care.  It  is  not. 

It  has  become  more  so  in  the  last  sev- 
eral days  with  the  new  bill  being  pre- 
sented by  the  gentleman  from  Mis- 
souri, our  majority  leader,  Richard 
Gephardt.  We  are  cutting  out  a  tre- 
mendous amount  of  bureaucracy.  As 
the  gentlewoman  from  Connecticut 
said  and  the  gentlewoman  from  Utah, 
the  costs  involved  in  the  delivery  of 
health  care  in  this  country.  $1  out  of 
every  $4  goes  to  administration.  Talk- 
ing about  $250  billion;  we  are  cutting 
that  down  substantially. 

We  are  encouraging,  under  this  bill, 
in  cost  prevention,  now.  preventive 
medicine,  something  that  you  never 
had  before.  For  every  dollar  we  spend 
in  prenatal  care,  we  save  $3  from  that. 

In  my  hometown,  in  St.  Mary's  Hos- 
pital, there  is  a  prenatal  clinic  that 
costs  $1,500  to  $2,500  per  day  to  have  a 
premature  baby  in  that  clinic. 

In  France,  when  a  woman  goes  in  for 
her  fourth  prenatal  checkup,  they  give 
her  $1,000.  True  story.  Why?  Because 
she  saves  that  much  in  having  prenatal 
care,  from  what  it  would  be. 

The  other  thing  is  by  having  univer- 
sal health  care,  we  are  going  to  cut  out 
the  cost  shifting  that  goes  on.  Any  of 
you  who  have  ever  been  to  a  hospital 
recently  and  read  that  hospital  bill, 
that  is  the  greatest  piece  of  fiction 
since  "War  and  Peace."  It  really  is. 

We  are  going  to  cut  out  the  $10  and 
$12  aspirin  there.  We  were  looking  at, 
the  other  night,  the  incremental  plans, 
probably  talking  about  the  Dole  plan — 
and  I  remind  you,  Senator  DOLE  in  1965 
voted  against  Medicare.  That  is  a  mat- 
ter of  record. 

Now.  the  Congressman  from  Con- 
necticut has  gone  through  this  very 
carefully  and  delineated  that.  Now  let 
me  bring  it  down  to  a  local  level. 

In  Florida  we  have  2.6  million  people 
who  are  uninsured.  591.000  children  are 
involved  there.  In  my  district,  in  Palm 
Beach,  and  I  will  repeat  that.  Palm 
Beach  in  Broward  County,  a  very  afflu- 
ent area,  we  have  88.000  people  who 
have  no  coverage  whatsoever.  17.000  of 
those  are  children. 

Donna  Shalala  talked  to  us  the  other 
day.  I  say  to  the  gentlewoman  from 
Connecticut,  and  she  will  recall  that 
Donna  Shalala  said  if  we  have  national 
health  coverage  in  this  country,  ap- 
proximately 1  million  will  come  off  the 
welfare  rolls.  Why?  Because  a  woman,  a 
single  parent,  woman  or  man.  who  has 
a  child,  who  has  an  earache  or  a  broken 
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arm  or  something  like  that,  literally 
cannot  afford  to  go  to  work  and  lose 
her  Medicaid  benefits.  If  she  does  and  it 
does  not  have  health  care  benefits,  she 
will  literally  go  into  bankruptcy. 

Let  me  briefly  talk  about  the  fiscal 
responsibility.  This  is  a  conservative 
bill,  I  might  point  out.  When  we  passed 
this  bill,  when  I  got  involved  in  health 
care  5  years  ago,  we  were  spending  $500 
billion  a  year  in  the  delivery  of  health 
care  in  this  country.  Today  we  are 
spending  $1  trillion.  By  the  year  2000 
we  will  spend  $1,650,000,000,000.  It  is 
bleeding  us  to  death. 

We  are  spending  14  percent  of  our 
gross  national  product  and  by  the  year 
2000  we  will  be  spending  18  percent  of 
our  GNP.  Medicare  goes  up,  it  doubles, 
Medicaid  goes  up,  it  doubles. 

Employers,  we  are  talking  about  em- 
ployer mandates,  their  employees.  By 
the  year  2000  they  will  pay  $303  billion. 
It  will  almost  double  there. 

Families  today  are  spending  13  per- 
cent of  their  income,  by  the  year  2000 
they  will  be  spending  18.5  percent  of 
their  income  just  to  be  covered. 

Let  me  close  by  telling  you  what  is 
going  to  hapi>en  to  the  Medicare  recipi- 
ents. Medicare  recipients,  everyone 
thinks  they  are  getting  a  free  ride  in 
this  country.  Well,  their  premiums  are, 
in  large  part,  based  on  what  the  costs 
are.  They  are  going  to  be  paying  one- 
fourth  of  the  premium  cost  for  part  of 
their  Medicare.  That  is  going  up  at  10 
percent  a  year  while  the  Social  Secu- 
rity COLA'S  are  going  up  only  2  per- 
cent or  3  percent  a  year.  We  are  trying 
to  get  that  under  control  to  make  sure 
that  Medicare  costs  are  even  with  that, 
with  cost  of  inflation. 

Finally,  we  are  trying  to  increase  in 
the  Medicare  benefits  prescription 
drugs  that  the  gentlewoman  from  Con- 
necticut said,  and  home  health  care, 
which  is  the  start,  and  a  good  start,  for 
long-term  care. 

I  appreciate  the  opportunity  to  be 
here  because  of  the  importance  to  my 
district  in  Florida  and  also  to  the 
Members  and  the  constituents  in  the 
entire  State.  I  thank  the  gentlewoman. 

D  1800 

Ms.  DeLAURO.  I  thank  the  gen- 
tleman. 

I  just  want  to  mention  to  my  col- 
league, or  even  ask  my  colleague: 

There  has  been  so  much  misinforma- 
tion that  has  been  sent  to  seniors  in 
particular,  and  I  know  that  the  gen- 
tleman represents  a  large  number  of 
our  older  Americans,  and  I  would  ask 
him  if  that  is  what  he  is  hearing  from 
some  of  his  constituents  who  are  older 
Americans.  They  are  getting 
bombarded  through  the  mail,  through 
phone  calls,  with  all  kinds  of  misin- 
formation about  how  they  are  going  to 
be  hurt  by  health  care  reform. 

Mr.  JOHNSTON  of  Florida.  The  dis- 
tortion of  what  we  are  trying  to  do 
here  is  obscene  and  immoral.  It  really 
is,  because  it  is  just  the  reverse. 


^.s  I  said,  we  are  trying  to  get  the 
Apierican  public  what  we  have,  and  the 
ior  citizen,  we  are  trying  to  protect 
th|em,  and  prescription  drugs,  and  their 
are  going  up  twice  of  their  pre- 
m  urns  on  Medicare  than  what  they  are 
.   Their  COLA's  are  wiped  out 
bejfore  they  even  get  the  second  COLA 
the    fourth    COLA,    so    the   gentle- 
woman is  absolutely  right,  and  I  am 
ing  them  to  stick  with  us  and  make 
they  look  at  what  we  are  trying  to 
before  they  make  a  judgment  that 
are   doing  wrong,   because   we   are 
The   same   rhetoric   in   1965   when 
got  their  Medicare;  same  rhetoric 
1935  when  they  got  the  Social  Secu- 
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:4s.  DeLAURO.  Mr.  Speaker,  I  thank 
th ;  gentleman. 

Just  one  other  point,  which  is  the 
w(  Ifare  reform  point,  and  what  we 
W2  nt  to  do  in  this  body,  the  President 
ws  nts  to  do,  a  number  of  us  want  to, 
re  brm  welfare  which  needs  to  be  re- 
fofmed.  and  we  talk  about  having  peo- 
go  out  and  get  a  job,  and  we  need  to 
work.  That  is  what  welfare 
to  be  about.  It  has  not  been 
abbut  that. 

n  the  other  hand,  as  the  gentleman 
pointed  out,  if  we  mandated  someone 
go  get  a  job.  and  we  said:  -'You  got 
do  it,"  and  they  go.  and  there  is  no 
health  care  benefits  to  take  advantage 
when  we  think  about  the  systems 
we  have  created,  oftentimes  we 
nk  that  they  are  in  two  different 
nas,  that  they  do  not  meld  with 
other.  But,  if  we  say  to  someone 
need  to  get  a  job.  and  they  go  for 
ob,  and  now  they  get  100  percent  of 
ir  health  care  covered,  and  they  go 
that  job,  and  they  do  not  have 
heklth  care,  where  is  the  incentive? 
Wl.at  have  we  done  to  make  these  two 
syi  terns  work  together  effectively  so 
someone  can  work,  get  rewarded  for 
thit  work,  participate  in  paying  for 
th  care,  as  everyone  should  do  in 
country?  It  should  not  be  a  free 
for  anyone. 

r.  JOHNSTON  of  Florida.  The  gen- 
from  Connecticut  is  abso- 
lullely  right.  Welfare  reform  will  never 
work  unless  we  have  universal  cov- 
erage. 

mean  the  statistics  show  that.  Peo- 

on  welfare  want  to  go  back  to  work. 

they  cannot  do  it  at  the  jeopardy 

their  family  and  their  children  and 

all    their    health    benefits.    Give 

m  universal  coverage,  and,  as  I  say, 

will  take  a  million  people  off  of  the 

welfare  rolls  tomorrow. 

DeLAURO.    Amen,    I    thank    the 
tleman,  and  we  know  he  is  not  the 
Ha^ry  of  Harry  and  Louise. 

would  now  like  to  recognize  my  col- 

ue.  the  gentlewoman  from  Califor- 

[Ms.  EsHoo]  who  has  been  just  an 

ncjefatigable  participant  in  the  health 

debate  in  trying  to  get  health  care 

parsed  in  this  body. 

ESHOO.    Mr.    Speaker,    I    would 
to   thank  the  gentlewoman  from 
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Connecticut    [Ms.    DeLauro]    who   has 
been  a  great  leader  on  this  issue. 

Many  evenings  when  I  am  working 
late  in  the  office,  Mr.  Speaker,  I  still 
have  my  TV  on,  and  who  is  on  but  the 
gentlewoman  from  Connecticut  [Ms. 
DeL.^uroJ  being  instructive  and  en- 
lightening, obviously  not  only  to  her 
own  constituents,  but  really  to  all  of 
our  constituents,  and  I  thank  her  for 
that.  This  is  so  important,  Mr.  Speak- 
er, to  be  educational  this  evening,  and 
that  is  why  I  welcome  it. 

Our  colleague,  the  gentlewoman  from 
Utah  [Ms.  Shepherd]  spoke  about  the 
unprecedented  amount  of  dollars,  the 
most  amount  of  dollars  in  the  history 
of  this  Nation,  that  have  been  spent 
lobbying  against  providing  health  re- 
form and  universal  coverage  for  every 
single  American.  That  is  a  statement 
in  and  of  itself,  and  so,  even  though  we 
are  up  against  costly  special  interests, 
I  think  that  we  need  to  educate  and 
talk  more  about  this  idea  that  we  want 
to  make  real  of  universal  coverage. 

What  does  it  mean?  Very  often  my 
constituents  have  said,  "If  you  bring 
everyone  in,  isn't  it  going  to  cost 
more?"  It  is  almost  counterintuitive, 
and  yet  we  know,  and  the  gentlewoman 
from  Connecticut  has  done  a  superb  job 
this  evening  with  her  charts,  and 
graphs,  and  the  quotes  from  the  var- 
ious studies  about  what  universality 
will  bring  to  every  American. 

Some  of  our,  perhaps,  well-meaning 
colleagues  are  advocating  what  they 
call  incremental  health  care  reforms; 
in  other  words,  small  steps,  baby  steps, 
that  then  add  up  to  something  much 
farther  down  the  road  where  they 
would  reform  the  insurance  market 
without  having  everyone  participating 
in  actually  having  health  care  cov- 
erage. Now  an  incremental  or  a  small 
step  approach  may  sound  like  a  good 
idea,  but  in  my  view,  and  in  many 
other  professional  views,  make  no  mis- 
take about  it.  It  would  be  bad  public 
policy.  The  supporters  of  this  incre- 
mental approach  want  us  to  believe 
and  the  American  people  to  believe 
that  incremental  means  careful,  that  it 
means  thoughtful,  that  it  means  cau- 
tious policy  making,  but  in  fact,  when 
we  take  the  veil  away,  when  we  remove 
the  veil  of  this  word  "incremental"  in 
not  bringing  everyone  in  under  the 
tent,  as  the  gentleman  from  Illinois 
[Mr.  DuRRi.N-]  said  earlier,  we  find,  and 
look  at  the  findings  of  a  recent  study 
by  Lewin-VHI,  which  is  the  largest 
nonpartisan— so  for  those  who  think  we 
are  making  a  partisan  pitch  here  to- 
night, this  is  the  largest  nonpartisan 
health  care  research  organization  in 
our  country,  and  the  States  that  have 
implemented  incremental  reform,  it 
becomes  absolutely  clear  that  this  so- 
called  reform  is  something  that  is  half 
baked.  It  is  incomplete  policy  making. 
Mr.  Speaker,  that  is  really  what  the 
report  uncovers,  and  most  important, 
it  hurts  the  very  people  we  are  trying 


to  help,  and  that  is  working,  middle 
class  Americans  that  either  do  not 
have  health  coverage  now,  and  imagine 
working,  paying  taxes,  playing  by  the 
rules  and  not  having  this.  If  I  have  it, 
and  it  works  for  me  and  my  family,  I 
ask,  "Why  shouldn't  the  families  in  my 
district  have  it?" 

Incidentally,  I  have  a  district,  I  rep- 
resent a  district,  that  many  regard  as 
extraordinarily  wealthy,  and  there  are 
many  people  in  my  district  that  are  in- 
deed wealthy  and  very  blessed,  but  I 
also  have  and  represent  88,000  working 
families,  working  families,  not  welfare 
recipients,  but  working  families  that 
do  not  have  coverage  at  all  today.  They 
either  cannot  afford  to  buy  it,  or  they 
have  been  knocked  out  of  the  market 
by  these  preexisting  conditions. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentlewoman  would 
yield  on  that  point,  I  was  reviewing  the 
figures  for  my  congressional  district 
across  the  bay  in  the  San  Francisco 
Bay  area  from  the  gentlewoman's  dis- 
trict, and  I  think  the  figures  for  my 
district  were  essentially  the  same,  that 
there  were  about  85  percent  of  the  fam- 
ilies that  did  not  have  health  care  cov- 
erage insurance  with  members  of  work- 
ing people— where  people  were  working 
in  the  family,  and  I  think  about  20  per- 
cent of  the  uncovered  individuals  were 
children,  and  so  what  the  gentlewoman 
is  saying,  even  in  her  district,  which  I 
believe  probably  has  a  higher  income 
per  household  than  my  district,  that 
she  has  the  same  kind  of  situation 
where  we  have  a  substantial  number  of 
people  in  the  district,  tens  of  thou- 
sands of  people  in  the  district,  that  do 
not  have  that  kind  of  coverage  even 
though  they  are  living  in  a  household 
where  somebody  is  working, 

Ms.  ESHOO,  I  think  what  has  become 
confused  in  the  health  care  debate,  and 
we  have  had  a  healthy  one;  anyone  that 
says  we  need  more  time  has  not  tuned 
into  all  the  things  that  are  going  on  in 
this  country,  including  the  Congress, 
but  there  are  13,000  children  that  are 
part  of  these  families  that  have  no 
health  care  coverage  whatsoever. 

Again  I  think  that  there  has  been  a 
confusion  when  we  say  people  without 
health  care  coverage.  Some  might  as- 
sume that  we  are  only  referring  to  the 
poor 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentlewoman  would 
yield 

Ms.  ESHOO.  Not  that  they  should  not 
be  covered,  and  we  want  to  bring  them 
in  and  have  them  be  part  of  all  of  this 
as  well 

Mr.  MILLER  of  California.  If  the  gen- 
tlewoman would  yield,  I  see  our  col- 
league from  West  Virginia  [Mr,  Wise] 
on  the  floor  who  has  raised  this  issue 
around  employers,  and  small  employ- 
ers, and  people  providing  and  not  pro- 
viding health  care  coverage,  and  so 
what  the  situation  is  according  to  the 
Treasury  Department,  we  have  people 
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in  our  district  who  are  working  every 
day,  get  up  every  morning,  go  to  work, 
perform  their  functions,  participate  in 
the  American  economic  system,  except 
when  they  come  home  at  night  and 
they  are  all  done  with  what  they  have 
provided  their  employer  they  do  not 
have  coverage, 
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So  a  person  could  work  in  my  dis- 
trict, go  to  Pizza  Hut.  and  they  can 
work  around  hot  ovens  and  wait  on  ta- 
bles and  clean  up  after  people  and  pro- 
vide the  wherewithal  for  that  Pizza 
Hut  to  make  money,  to  make  a  profit 
as  that  company  does,  and  yet  they  do 
not  have  it.  And  the  person  can  go  to 
work  next  door  in  a  competing  pizza 
parlor,  and  if  that  employer  is  respon- 
sible enough,  that  person  can  have  cov- 
erage. 

So  this  is  just  the  luck  of  the  draw, 
apparently.  Because  we  represent  sub 
urban  districts  where  it  is  tough  in  the 
California  economy,  but  essentially 
most  people  in  our  districts  go  to  work 
every  day,  and  yet  they  find  them- 
selves without  coverage,  simply 
through  the  luck  of  the  draw  of  the  job 
they  went  to. 

Mr.  WISE.  If  the  gentlewoman  would 
yield,  you  are  correct,  and  we  will  be 
talking  about  the  employer  mandate 
parts,  shared  responsibility,  tomorrow. 
McDonalds,  for  instance,  no  insurance. 
Management  personnel,  yes.  The  folks 
that  stand  on  their  feet  8  to  10  hours  a 
day,  do  what  society  is  asked,  do  not 
earn  welfare,  earn  minimum  wage  or 
slightly  better,  serve  the  burgers, 
pizza,  tacos.  whatever,  no  insurance. 

The  irony  to  that  situation  is  it  is 
bad  business  and  economics.  When  they 
get  their  medical  care,  they  will  get  it 
from  the  hospital  at  four  times  the 
cost,  and  we  all  as  taxpayers  will  pay 
for  it.  So  it  is  bad  for  the  taxpayer,  it 
is  bad  for  the  consumer.  We  save  noth- 
ing by  a  lower  price  on  a  burger  to  the 
extent  there  would  be  an  increase. 

Incidentally,  the  price  of  health  care 
to  most  pizza  parlors  would  be  about 
the  price  of  two  or  three  extra 
pepperonis  on  the  pizza.  We  save  noth- 
ing as  a  consumer  or  a  business  person 
doing  it  that  way. 

Mr.  FARR  of  California.  If  the  gen- 
tlewoman would  yield,  the  Department 
of  Treasury  indicated  in  the  district 
that  I  represent  in  California,  which  is 
typical  of  a  lot  of  agricultural  areas, 
rural  areas,  as  well  as  a  tourist  econ- 
omy, where  you  have  a  lot  of  small 
mom  and  pop  businesses,  we  have 
158,000  people  that  are  uninsured.  Now, 
that  is  about  20  percent  of  the  entire 
region.  That  is  almost  what  it  is  across 
this  Nation.  These  are  people  that  are 
not  on  the  dole.  They  are  working,  20 
percent  of  them,  or  80  percent  of  them, 
are  working  people  without  insurance. 
So  what  happens  is.  as  was  indicated 
here,  that  these  people  are  in  business 
where  the  competitor,  who  is  providing 


insurance  for  their  employees,  is  at  an 
unequal  level,  unequal  playing  field. 
Indeed,  I  think  when  we  talk  about 
universal  coverage,  we  talk  about  cov- 
erage for  everyone. 

Mr.  MILLER  of  California.  What  the 
gentleman  is  pointing  out  here  is  if  you 
really  want  to  look  at  one  of  the  more 
effective  groups  that  has  been  lobbying 
the  Congress  against  universal  cov- 
erage, against  mandates,  for  some 
piecemeal,  haphazard  approach  to  in- 
surance, it  is  really  a  group  of  employ- 
ers who  decided  that  they  will,  in  an  ir- 
responsible fashion,  not  provide  insur- 
ance to  their  employees,  even  though 
their  competitor  in  the  plumbing  busi- 
ness, or  in  the  tire  changing  business, 
or  in  the  retail  business,  even  though 
that  individual,  small  business  person, 
is  providing  insurance,  they  decided 
they  simply  will  not  do  it.  They  simply 
will  have  people  show  up  to  cook  their 
pizzas  or  sell  retail  goods  or  repair  the 
appliances,  and  will  simply  not  provide 
them  with  insurance. 

These  people  now  have  a  national 
campaign  to  try  and  convince  America 
that  universal  coverage  is  bad  for 
America. 

What  I  do  not  understand  is  the  place 
where  we  have  universal  coverage  is 
among  the  elderly,  and  the  elderly  love 
it.  You  get  coverage  simply  by  the  fact 
that  you  are  62  years  old  and  under  So- 
cial Security.  And  my  mother,  because 
of  universal  coverage,  is  able  to  go  out 
when  she  is  ill  and  choose  her  doctor, 
go  to  the  doctor,  the  doctor  can  tell 
her  if  she  needs  to  go  to  the  hospital  or 
have  a  test.  She  can  do  that,  and  it  is 
taken  care  of. 

Who  are  these  people  who  are  trying 
to  deny  universal  coverage  to  America 
when  the  largest  class  of  people  in  the 
country,  the  elderly,  have  it,  love  it, 
would  not  give  it  up.  and  would  throw 
all  of  us  out  of  office  if  we  tried  to  take 
it  away?  I  dont  understand  this  lobby- 
ing group  that  is  being  given  such 
credibility. 

Ms,  DELAURO,  The  most  incredible 
thing  is  that  in  fact  it  is  a  mandate  on 
everyone  else  to  pick  up  the  tab  for 
those  who  do  not  want  to  exercise  re- 
sponsibility and  make  it  available. 
They  are  not  going  to  pick  up  the  en- 
tire tab.  It  is  to  allow  there  to  be 
shared  responsibility  between  em- 
ployer and  employee.  Nobody  is  saying 
they  are  going  to  do  the  entire  thing. 

Mr,  MILLER  of  California,  I  think 
the  gentlewoman  is  exactly  right.  This 
group  that  is  lobbying  us  has  decided 
that  everybody  else  shall  have  to  pay, 
and  if  they  really  get  sick  or  their  em- 
ployees, they  can  go  to  the  emergency 
room,  the  most  expensive  way  to  get 
medical  care,  and  everybody  else  in  so- 
ciety will  pay,  and  won't,  and  they  will 
pocket  the  differential. 

This  is  like  the  group  of  uninsured 
motorists  lobbying  America  for  their 
right  not  to  have  automobile  insur- 
ance. In  Qalifornia  a  lot  of  people  don't 
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have  automobile  insurance,  and  people 
are  upset  because  they  are  getting  into 
wrecks  with  people  without  automobile 
insurance,  and  then  they  have  to  take 
it  out  of  their  insurance. 

What  gives  people  the  right  to  go 
around  without  insurance  and,  when 
you  bump  into  them,  they  say,  oh,  you 
pay?  This  is  the  equivalency  of  an  irre- 
sponsible motorist  saying  I  am  going 
to  drive  without  insurance.  If  some- 
thing happens,  I  will  go  to  the  county 
hospital.  I  will  go  to  the  emergency  fa- 
cility, and  you  will  have  to  pay  for 
your  damaged  car,  for  your  medical 
care.  I  will  go  on  my  way.  This  is  a 
group  of  small  businessmen  that  the 
Congress  is  going  to  look  up  to  and  lis- 
ten to  when  they  lobby?  It  doesn't 
make  any  sense? 

Mr.  FARR  of  California.  Let  me  tell 
you  another  incident  that  happened  in 
a  town  hall  meeting,  where  a  young 
woman  came  in  with  her  two  young 
children  and  indicated  she  was  on  wel- 
fare and  would  like  to  get  off.  Her 
youngest  daughter  has  serious  medical 
problems  and  has  to  be  treated  every 
week.  She  indicated  to  everybody  in 
the  room  if  she  took  the  job  offer,  her 
young  daughter  wouldn't  be  able  to  get 
the  medical  insurance,  and  therefore 
she  was  in  a  dilemma  as  a  parent.  Does 
she  provide  for  the  one  child  by  going 
to  work  and  having  a  better  income, 
and  at  the  same  time  let  the  sick  child 
suffer?  She  presented  the  dilemma  to 
the  audience.  She  said  I  am  in  a  di- 
lemma because  of  health  care  costs 
that  I  have  to  decide  which  child  I 
want  to  give  up.  Nowhere  in  America 
should  we  have  anyone  faced  with  that 
kind  of  a  problem. 

Mr.  WISE.  Last  weekend  I  stopped  at 
a  fast  food  restaurant  where  I  am  sure 
the  employees  were  not  covered  by  in- 
surance, it  is  a  national  franchise,  and 
there  on  the  counter  top  was  a  glass  jar 
with  a  13  year  old's  picture  saying  I 
have  to  have  dialysis.  This  is  what  I 
need  to  save  my  life.  Thank  you  for 
any  support  you  can  give. 

I  checked  with  a  Medicaid  official, 
and  it  is  the  same  situation.  If  that 
girl's  parents  are  working,  the  chances 
are  they  are  above  the  income  level 
that  qualifies  for  Medicaid,  unless  they 
spend  down,  unless  they  lose  enough  of 
their  assets  so  that  they  then  can  qual- 
ify and  trigger  in.  It  is  very  likely  they 
don't  have  insurance,  so  they  are 
caught  in  this  nether  world  that  the 
gentleman  so  aptly  describes.  That  is 
one  of  the  things  that  universal  cov- 
erage is  all  about. 

Ms.  ESHOO.  I  would  like  to  get  back 
to  what  this  Greek  chorus  that  is 
chanting  funereal  sounds  on  the  side  of 
the  stage,  saying  America's  roof  will 
fall  in  if  in  fact  we  have  everyone 
under  the  tent.  We  are  the  United 
States  of  America,  first  of  all,  and  we 
are  so  proud  of  that,  and  we  salute  the 
flag  and  say  the  United  States  of 
America,  except  for.  and  then  fill  in 
the  blanks. 
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The  Lewin-VHI  study  that  we  have 
al,  quoted  from  this  evening  shows  if 
w(i  were  to  take  this  incremental  re- 
form that  some  espouse,  it  would  force 
wi  irking  families  that  make  between 
$2).000  and  $75,000  a  year,  which  rep- 
resents 60  percent  of  the  families  in  our 
country,  to  spend  more  on  health  care. 
S(i  as  they  keep  saying  that  this  is 
gc  ing  to  cost  so  much,  just  as  those 
vc  ices  from  the  distant  past  when  So- 
ciil  Security  was  debated,  when  Medi- 
care was  debated,  they  said  the  same 
oil  thing  then,  and  they  say  that  they 
ate  fiscal  conservatives  and  that  they 
are  guarding  the  purse  of  the  American 
people,  they  are  not  doing  a  darn  thing 
fo:  working  mi  Idle  class  families.  They 
aie  going  to  force  them,  by  this  incre- 
mjntal  reform  that  they  keep  chanting 
at  out,  into  spending  more  for  their 
premiums.  And  the  study,  this  non- 
partisan study,  proves  that  out  in  its 
fi|  :ures. 

3o  as  we  are  seeking  to  continue  to 
ecucate,  both  our  constituents,  frankly 
I  think  my  constituents  are  the  best 
ec  ucators  in  the  world,  because  they 
k(  ep  stating  over  and  over  again  what 
th  ey  want  and  how  they  think  it 
should  be  done,  and  I  really  believe 
that  the  majority  leader's  bill  that  is 
energing  now  really  reflects  what 
working  families  with  the  decent  back- 
be  ne  in  this  country  have  stated  over 
ai  d  over  again  they  want.  And  it  is  not 
incremental.  We  know  that  that  is 
gc  ing  to  cost  more  and  do  less.  A  uni- 
versal  approach  where  everyone  is  in, 
ai  d,  as  I  said  earlier,  to  some  seems 
cc  unterintuitive,  as  you  bring  more  in, 
seme  say  it  is  going  to  cost  more.  No. 
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Just  ask  any  major  corporation  in 
th  is  country  what  they  have  been  able 
tc  do  by  having  more  in  their  pool.  Do 
y<iu  know  what  they  have?  They  have 
market  muscle.  They  can  then  go  to 
tl  e  providers  and  say,  we  have  5,000 
p<  ople  here  that  we  want  to  insure.  Do 
ydu  know  what  they  get?  They  get 
lower  costs  because  they  have  got  the 
market  muscle. 

If  a  5,000  group  can  do  it,  look  what 
w;  could  do  with  everyone  being 
bi  ought  into  and  under  this  tent  with 
w  lat  we  keep  saying  is  universal  cov- 
eiage. 

Mr.  MILLER  of  California.  I  think 
tl  e  whole  point  of  universal  coverage 
is  built  on  the  principles  that  we  know 
is  insurance  in  this  country  and  basi- 
ci  lly  throughout  the  rest  of  the  world. 
T  lat  is  that  we  are  going  to  share  the 
risk  and  that  some  of  us  are  going  to 
b(  healthier  than  others.  Some  of  us 
ai  e  wealthier  than  others.  Some  of  us 
w  11  have  a  lot  of  children  and  some  of 
uir  few  children.  Some  of  those  children 
Will  grow  to  thrive  and  some  will  not. 
Bat  we  will  pool  the  risk  as  a  society. 

It  is  what  bonds  us  together.  It  is 
Wdat  bonds  us  together  as  a  nation, 
tlat  we  are  prepared  to  share  this  risk. 


to  drive  down  the  costs  so  that  most 
people  can  participate  in  this  and 
when,  unfortunatley,  they  need  it,  it 
will  be  there  for  them  at  that  moment 
of  need  instead  of  walking  around  with- 
out the  coverage  and  then  throwing 
themselves  onto  either  the  public  rolls, 
the  taxpayers,  or  unreimbursed  costs. 

Ms.  DeLAURO.  I  would  like  to  thank 
my  colleagues  for  joining  tonight.  We 
will  spend  many  more  hours  on  this 
floor  in  the  pursuit  of  this  issue. 

I  went  to  speak  today  at  the  Health 
Security  Express,  those  folks  who  have 
come  cross-country  fighting  every  sin- 
gle day  and  talking  about  health  care, 
making  it  real  for  people. 

As  I  left  that  hall  today,  a  woman  in 
a  wheelchair  stopped  me  and  she  said, 
"I  will  fight  as  hard  as  I  can."  and  I 
said  to  myself,  we  need  to  fight  as  hard 
as  you  are  fighting. 

Second,  there  was  a  gentleman  on 
that  bus  who  lost  his  wife  several  days 
ago.  She  had  stomach  cancer.  No 
health  insurance.  Ha  got  aboard  that 
bus  to  come  cross-country  to  talk  to  us 
about  passing  health  care  reform. 

That  is  the  grit  that  is  out  there.  We 
have  to  match  that  here  in  passing  uni- 
versal health  care  for  every  one  in  this 
Nation. 
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AN  INDECISIVE  NONLEADER  FOR 
THE  NEW  WORLD  DISORDER 

The  SPEAKER  pro  tempore  (Mr. 
Becerra).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentleman  from 
California  [Mr.  DORNAN]  is  recognized 
for  30  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  DORNAN.  Mr.  Speaker.  I  was 
going  to  speak  tonight  about  why  I  be- 
lieve the  Surgeon  General  should  be  de- 
posed or  fired  by  the  people  at  the 
White  House,  but  I  decided  to  switch 
that  subject  to  tomorrow  night's  spe- 
cial order  and  speak  instead  tonight 
about  Haiti  and  our  erratic  foreign  pol- 
icy, because  the  President,  in  just  an 
hour  and  37  minutes,  will  be  having  his 
press  conference.  I  assume  that  he  will 
be  mentioning  Haiti  in  this  conference, 
but  then  the  questions  will  likely  be 
dominated  by  the  Senate  and  the 
House  Banking  Committees'  hearings 
on  that  1  or  2  percent  of  the  whole 
Whitewater  scandal  that  those  two  es- 
teemed committees  are  allowed  to  dis- 
cuss. 

Mr.  Speaker,  I  have  said  on  this 
House  floor  many  times  that  the  one 
person  who  writes  most  cogently  about 
all  matters  military  and  military/polit- 
ical is  a  retired  Army  colonel  who 
spent  much  of  his  life  in  combat  in 
Vietnam  analyzing  our  political  lack  of 
will  and  failure  of  foreign  policy  during 
that  decade  from  the  mid-1960's  to  the 
mid-1970's.  That  expert  is  Col.  Harry 
Summers.  Here  is  an  article  from  Colo- 
nel Summers  that  I  will  put  in  the 
Record    later    this    week,    from    the 


Washington  Times  of  July  30.  1994.  I 
think  it  is  a  good  prolog  or  lead-in  to 
a  discussion  of  Haiti.  And  I  will  briefly 
touch  on  Rwanda  and  North  Korea,  the 
latter  which  is  the  one  issue  we  should 
be  debating  in  this  House,  not  for  hours 
but  for  days.  What  do  we  do  about 
North  Korea,  a  country  driving  toward 
not  only  nuclear  capability  but  also 
selling  this  nuclear  weapons  tech- 
nology to  renegade  terrorist  states  like 
the  current  government  in  Iran? 

Harry  Summers  writes,  July  30: 

Incidentally,  notes  Waller  Scolt,  in  his 
Personality  Parade  column  on  July  24th. 
■Marilyn  Quayle's  father.  Dr.  Warren  Tuck- 
er, was  a  follower  of  Colonel  Robert  Thieme. 
a  Houston  evang-elist  known  for  his  hostile 
attacks  on  Communists."  It  was  not  in- 
tended as  a  compliment.  .■X  telling  reOection 
on  a  peculiar  moral  blindness  among  Ameri- 
ca's liberal  intellijrentsia. 

The  only  acceptable  comment  on  the  Nazis 
who  murdered  12  million  people  in  their  con- 
centration camps  is  to  call  it  a  hostile  at- 
tack. And  those  who  deny  the  realities  of  the 
Holocaust  are  rightly  condemned.  But  such 
•hostile  attacks  on  Communists  "  as  Mr. 
Scott  makes  clear,  are  still  beyond  the  pale. 

For  many  years.  anti-anti-Communism  has 
been  in  fashion  amongr  the  cotrnoscente.  In 
tho.se  elite  circles.  Ronald  Reagan's  cat- 
egorization of  the  USSR  as  an  'evil  empire" 
is  still  a  matter  of  scorn  and  derision.  This 
remains  true  even  after  the  horrific  revela- 
tions from  their  own  official  state  files  of  the 
former  Soviet  Union  detailing  the  extent  of 
Communist  atiocities. 

.As  the  Washington  Post  noted  on  .July  17, 
last  month,  a  week  before  Mr.  Scotts  col- 
umn appeared  in  the  Panade  .Magazine  sup- 
plement. Soviet  Dictator  Jo.seph  Stalin  is  be- 
lieved responsible  for  between  30  million  and 
40  million  unnatural  deaths.  These  atrocities 
included  the  Ukrainian  famine  in  the  1930s, 
where  Stalin  <ielibprately  .starved  to  death 
some  10  million  peasants  in  a  manufactured 
disaster  designed  to  consolidate  his  power. 

Now,  William  F.  Buckley's  Firing 
Line  show  that  aired  in  this  District  of 
Columbia  area  a  week  ago  Sunday  had 
Robert  Conquest,  the  great  scholar  and 
author  on  all  Soviet  affairs,  and  he 
closed  the  show  with  a  line  that  while 
there  are  no  more  pro-Communists 
around  in  the  cognoscente,  those  that 
Harry  Summers  calls  "America's  lib- 
eral intelligentsia,"  are  still  anti-anti- 
Communists. 

I  just  sent  for  that  transcript  of  Bill 
Buckley's  show.  I  hope  to  put  it  in  the 
Record  later  this  week  in  the  Exten- 
sion of  Remarks. 

Now,  these  people  that  still  have 
never  apologized  for  being  on  the 
wrong  side  of  the  whole  horrible,  al- 
most half-century  struggle  since  World 
War  II,  three  quarters  of  a  century  if 
you  take  the  Communist  revolution  of 
1917  with  Lenin  coming  to  power,  these 
people  who  have  never  apologized  for 
attacking  Ronald  Reagan  over  saying 
"evil  empire,"  or  never  lifted  their  fin- 
ger, as  I  have  said  about  Bill  Clinton, 
never  lifted  a  pinky  in  his  entire  adult 
life  in  that  struggle  against  Com- 
munism, now  they  want  to  marshall 
the  forces  of  the  United  States  against 
a  little  island  nation  that  has  never 


known  democracy  but  is  certainly  not 
a  threat  to  the  vital  interests  of  the 
United  States. 

On  this  very  day,  80  years  ago,  April 
3,  1914,  Germany  declared  war  against 
France.  There  had  been  a  whole  week 
of  declarations  of  war  leading  up  to 
this  event.  I  mentioned  the  Austro- 
Hungarian  Empire  declaring  war  on 
Serbia  80  years  ago  last  week  on  July 
28.  That  started  the  series  of  back  and 
forth  events  with  Russia  defending  Ser- 
bia and  Germany  weighing  in  against 
this  or  that  country. 
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The  United  States,  in  a  deeply  isola- 
tionist mode,  sat  back,  looked  at  this 
thing,  and  quoted  George  Washington 
and  said  'Leave  those  people  across 
the  oceans  to  their  own  horrors.  "  and 
everybody  on  all  sides  thought  the  war 
would  be  over  in  a  month  in  Europe. 

Four  years  later,  11  million  people, 
most  of  them  the  flower  of  the  Euro- 
pean youth,  were  gone,  buried  in  all 
the  mass  graves  from  Flanders  Fields 
to  the  Italian  Alps  to  all  across  the 
Eurasian  continent,  11  million  people, 
most  of  them  young  males  in  their 
early  marriage  or  premarriage  years. 

Only  God.  when  we  die.  will  ever  be 
able  to  tell  us  what  World  War  I.  which 
led  to  World  War  II.  how  that  horrible 
bloodletting,  changed  the  surface  of 
mankind  for  all  of  history. 

Obviously.  Haiti  is  not  a  problem 
that  is  going  to  develop  into  a  massive 
loss  of  human  life.  Haiti  can  be  crushed 
quickly  by  American  forces,  including 
United  States  Marines.  I  have  in  front 
of  me  what  cannot  even  properly  be 
called  an  order  of  battle,  with  their  lit- 
tle troops  aligned  against  the  world's 
only  remaining  superpower. 

The  Presidential  Guard  has  1  infan- 
try battalion,  and  a  battalion,  for 
those  who  do  not  track  military  af- 
fairs, is  a  little  over  500  men,  and  in 
their  case  probably  a  lot  less. 

They  have  one  armored  squadron. 
Usually  it  takes  four  squadrons  or  so  to 
make  up  a  battalion.  They  have  one 
other  infantry  battalion,  a  special 
forces  battalion,  and  I  can  tell  you, 
these  are  not  like  our  special  forces, 
Mr.  Speaker. 

They  have  2  artillery  brigades,  6  gar- 
rison detachments  of  about  25  small 
companies.  They  do  have  some  old  Stu- 
art tanks,  a  handful  of  them.  They 
have  a  handful  of  personnel  carriers. 
They  have  some  old  Cadillac  gauge 
Commando  V-150  personnel  carriers 
they  bought  used  from  France. 

They  have  aircraft,  Mr.  Speaker,  but 
most  of  them  are  grounded.  They  do 
not  have  any  spare  parts.  Just  a  little 
Cessna  Skymaster,  50-year-old  Curtis 
C-46  Commandos,  now  down  to  just 
one.  They  have  some  Twin  Islanders, 
Norman  Islanders,  Beavers,  a  Baron,  a 
Twin  Bonanza,  one  F-33  Bonanza,  a 
Cessna  172.  and  three  little  tiny  Cessna 
150"s,  all  grounded. 


However,  in  their  guns,  they  have  ten 
57-millimeter  guns,  four  57-millimeter 
towed  air  defense  guns.  40-millimeter 
air  defense  guns,  and  37-mJllimeter 
guns.  They  have  five  75-millimeter  M- 
116  guns,  four  M-105  howitzers,  four  20- 
millimeter  Vulcan  Gatling  gun  air  de- 
fense howitzers,  and  six  20-millimeter 
twin-towed  air  defense  guns. 

Mr.  Speaker,  all  of  these  weapons 
will  probably  be  taken  out  in  the  first 
few  hours,  but  how  many  young  Amer- 
ican men  will  die?  How  many  would 
kiss  a  wife  goodbye  down  at  Norfolk,  or 
already  have  kissed  a  wife  or  a  fiance 
goodbye  months  ago,  sitting  out  there 
on  the  Wasp  or  Hornet  under  those  hor- 
rible conditions,  seven  or  eight  young 
Marines  stacked  up  in  these  hot  bunks, 
that  as  soon  as  they  jump  out  of,  some- 
body else  is  getting  into  that  warm 
bunk,  and  they  have  been  out  there, 
with  the  morale  going  down  for  weeks 
now  just  circling  around  Haiti.  Whac 
about  their  cost? 

How  many  of  them  have  already  said 
goodbye  to  their  families  for  the  last 
time,  and  for  what?  For  an  Aristide, 
who  called  this  Nation  a  satanic  nation 
in  front  of  crowds  there  some  months 
back? 

Mr.  Speaker.  I  have  an  article  in 
front  of  me  from  the  July  American 
Spectator  Magazine  called  "Aristide 
Development."  The  subtitle  is  "Not 
Content  With  Having  Destroyed  the 
Haitian  Economy  Through  Sanctions, 
the  U.S.  Now  Wants  to  Impose  a 
Would-be  Tyrant  by  Force."  Aristide. 
'How  Haiti  policy  has  turned  into  a 
con-job  by  the  administration  and  a 
cash  cow  for  its  friends."  and  it  is  writ- 
ten from  Port-au-Prince,  a  fascinating 
article.  I  include  it  in  the  Record.  For 
those  who  do  not  know  how  to  get  to 
the  American  Spectator,  they  can  get 
this  in  their  library  from  the  Congre.s- 
siONAL  Record  in  a  few  weeks. 

Mr.  Speaker,  if  we  do  not  make  this 
tragic  mistake  of  smashing  this  little 
island  to  restore  this  tyrant,  they  will 
certainly  learn  all  the  ins  and  outs  of 
the  finances  from  this  American  Spec- 
tator article. 

Mr.  Speaker,  we  are  going  to  put,  and 
are  in  the  process  of  doing  that  right 
now,  4,000  Americans  into  Rwanda,  and 
we  are  going  to  spend  about  $250  mil- 
lion in  United  States  aid.  and  that  is  40 
percent  of  the  whole  humanitarian  ef- 
fort, to  help  those  thousands  of  people 
whose  husbands  and  fathers  were  the 
murderers  of  half  a  million  to  one  mil- 
lion Tutsis,  these  forsaken  Hutu 
women  and  children,  where  2,000  starve 
today  in  Rwanda,  and  cried  out  for  us 
to  go  in  there  at  great  expense,  and  our 
Secretary  of  Defense  said  our  American 
men  and  women  may  be  in  there  for  a 
year  or  more,  4,000  of  them,  $250,000 
cost,  and  that  is  just  an  opening. 

Mr.  Speaker,  if  I  know  this  House, 
they  will  try  to  take  it  out  of  the  hide 
of  the  Defense  budget,  instead  of  pro- 
viding for  a  special  supplemental  bill 
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or  taking  it  out  of  foreign  affairs,  but 
we  should  be  in  there  in  Rwanda  in 
some  way  to  help  this  ghastly  human 
tragedy. 

However,  when  we  have  our  hands 
full  with  that,  why  are  we  creating 
starvation  with  enhanced  sanctions  in 
Haiti  when  there  is  no  effort  at  all  with 
a  special  ops  or  covert  operation? 

If  this  Clinton  White  House  thinks  it 
has  the  right  to  take  out  the  military 
officer  corps  there,  what  right  do  we 
have  to  endanger  young  men  in  a  Ma- 
rine expenditionary  force  when  we  will 
not  do  something  with  more  senior. 
better-trained,  covert  people?  And  then 
if  we  were  to  wipe  out  the  whole  officer 
corps.  I  have  an  article  here  that  says 
"The  problem  is  the  NCO  corps." 

As  bothersome  as  the  officer  corps  is 
there,  up  to  and  including  General 
Cedras — he  ought  to  be  a  colonel,  by 
the  way.  he  does  not  rate  three  stars 
because  he  does  not  have  the  men  for 
that — the  attention  it  diverts  from 
North  Korea  is  the  most  frustrating 
thing  of  all  of  this  mess. 

Mr.  Speaker  here  is  a  cartoon  from 
the  Orlando  Sentinel  today.  I  found  it 
on  the  desk  here  when  I  was  getting 
ready  to  speak,  and  it  shows  a  boat,  a 
little  boat,  loaded  with  tragic  Haitian 
refugees.  They  are  looking  up  at  a 
United  States  destroyer-type  ship,  and 
one  of  the  officers  on  the  deck  says  to 
the  commander,  "I  forgot,  what  is  the 
Clinton  policy  on  Haiti,"  meaning  do 
we  pick  up  these  tragic  boat  people. 
The  skipper  of  the  ship  says  "Beats  me. 
What  time  is  it?" 

Yes,  the  Clinton  foreign  policy  does 
change  from  minute  to  minute.  Listen 
to  this  story  by  New  House  News  Serv- 
ice, David  Wood,  dateline  a  few  days 
back,  Washington,  DC: 

The  United  States  has  planned  and  re- 
hearsed a  military  invasion  of  Haiti,  but  it  is 
ill-prepared  for  the  most  difficult  days  and 
weeks  that  would  follow  the  landing  of 
troops,  according  to  senior  military  officials. 
According  to  senior  officers  and  others,  the 
Clinton  Administration  has  no  coherent  po- 
litical-military plan  to  restore  democracy 
and  to  halt  the  flow  of  refugees  fleeing  re- 
pression and  poverty  in  the  Caribbean  na- 
tion. 

When  President  Bush  left  office,  the 
odds  were  1  in  40  that  a  Haitian  refugee 
could  be  accepted  into  the  United 
States.  Now  those  odds  are  down  to  one 
in  four.  What  a  magnet,  what  a  tre- 
mendous draw  on  the  people  that  have 
the  physical  strength  and  the  imagina- 
tion to  get  out  of  this  place  as  the 
sanctions.  I  repeat,  again,  crippled, 
more  than  anybody  else,  the  humble 
Haitians. 

In  addition  to  creating  an  erratic  for- 
eign policy,  I  put  in  the  Record  yester- 
day, so  I  will  not  do  it  again  today,  the 
superb  article  by  Charles 

Krauthammer  saying  "Good-bye  Mon- 
roe Doctrine."  He  points  out  that  this 
is  the  first  time  in  history  that  the 
United  States  has  ever  gone  to  the 
United  Nations  to  get  permission   to 
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ta  ce  care  of  the  problem  in  what  Clin- 
to  1  refers  to  as  "our  own  backyard."  I 
ca  1  it  our  front  yard.  Our  backyard  is 
our  close,  very  close  friendship  with 
Canada  and  Mexico. 

(luess  what  we  had  to  deal  away. 
Fi'st  of  all,  China  gave  us  an  absten- 
tic  n,  so  we  got  nothing  out  of  them. 
B\j  t  to  get  the  Soviet  Union  to  give  us 
pe -mission  to  try  to  resolve  this  Hai- 
tiJ  n  island  problem,  we  had  to  give  the 
Soviet  Union  permission  to  go  into 
Georgia,  Stalin's  hometown,  which  he 
had  as  a  home  nation  state,  for  which 
he  had  a  particular  vengeance  for  tear- 
inir  up  to  get  even  with  his  own  fellow 
G(orgians,  who  never  did  accept  him. 
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'["he  Russian  troops  that  stirred  up 
th ;  Georgian  trouble  in  the  first  place 
ar;  now.  under  the  United  Nations, 
being  allowed  to  keep  peacekeeping 
troops  in  the  formerly  Soviet  Georgia. 
"I.ussia  had  threatened  to  veto  U.N. 
ap  proval  of  a  Haiti  invasion  if  refused  a 
fr(  e  hand  in  its  former  colony,"  what 
thsy  call  in  this  threatening  manner 
their  near  abroad. 

30  Russia  has  in  its  plans  to  not  just 
keep  peace  but  "to  restore  a  small 
pi;ce  of  the  old  Soviet  empire." 
Krauthammer  writes,  "and  signal  Rus- 
sia's intent  to  reestablish  hegemony 
over  all  the  rest  of  as  many  of  the 
fo'mer  14  so-called  Soviet  republics 
that  were  under  the  control  of  the 
Ki  emlin." 

VIr.  Speaker,  what  I  have  come 
across,  and  I  think  it  is  probably  the 
mDst  revealing  document,  the  Repub- 
lican Study  Committee  has  written  up 
a  fine  paper  on  it,  is  the  so-called 
Diinte  Caputo  memo  which  was  leaked 
the  press.  It  was  a  confidential  May 
memo  from  U.N.  special  envoy  to 
Hjiiti  Dante  Caputo.  Listen  to  this: 

•The  Wall  Street  Journal  published  a 
brief  extract  from  the  memo  way  back 
01  June  16.  with  an  editorial" — that  I 
thought  had  a  catchy  title — "called 
Rtal  Voodoo.  " 

"The  Washington  Times  also  men- 
tioned the  memorandum  in  a  June  15 
stary."  They  had  the  scoop  on  it.  "U.S. 
Piiised  for  Invasion  of  Haiti  within  2 
Months."  Thank  heavens  that  2-month 
w  ndow  is  almost  gone.  That  would  end 
01  the  Ides  of  August.  August  15. 

"The  memo  contained  fascinating  in- 
si  fhts  into  the  White  House's  suspect 
motives  for  invading  this  tiny  little 
impoverished  nation.  The  leaked  docu- 
ment suggests  that  from  the  United 
S'.ates  perspective,  the  economic  sanc- 
tisns  are  not  intended  or  expected  to 
dislodge  Haiti's  military  rulers  but  to 
s«  rve  as  merely  a  diplomatic  cover  for 
tie  real  objective — an  armed  invasion 
timed  to  take  place  before  this  Novem- 
ber, that  is.  before  the  United  States 
elections!  Caputo  explained  that  the 
Uaited  States  intends  to  leave  Haiti 
alter  1  month,"  no  matter  what,  "pass- 
ing the  torch,  "  those  are  his  words,  "to 


the  United  Nations.  The  only  con- 
straint on  the  Clinton  administration 
from  Caputo's  perspective  is  whether  it 
can  find  countries  to  mount  a  multi- 
national operation  after  the  United 
States  gets  out." 

"Would  the  President  really  risk  the 
lives  of  American  soldiers  to  boost  his 
party's  electoral  prospects?  This  prob- 
able intention  is  underlined  by  the  fact 
that  the  Clinton  White  House,  which 
until  now  has  been  fixated  on  multilat- 
eral and  U.N.  sanctioned  military 
interventions,"  a  la  the  concept  of 
Morton  Halperin,  Strobe  Talbott,  and 
all  of  the  former  pro-Hanoi  voices  of 
the  past,  "is  now  preparing  to  go  it 
alone  with"  this  U.N.  approval  "despite 
major  reservations"  from  the  Latin 
American  countries'. 

As  my  colleague  LINCOLN  DlAZ- 
Balart  from  south  Florida  said  today, 
he  got  a  call  from  an  acquaintance,  a 
diplomat  in  Argentina  that  said,  "Why 
aren't  you  doing  anything  about 
Cuba?"  Castro  is  still  a  more  evil,  cor- 
rupt dictator,  has  more  political  pris- 
oners, more  people  suffering,  including 
the  massacre  of  over  32  people — that 
Raoul  Castro,  his  brother,  is  blaming 
upon  us,  although  it  was  his  fire  boats 
that  hosed  these  women  and  children 
that  drowned  in  the  Caribbean. 

We  have  Western  democratic  allies 
that  are  saying  to  us,  "What  is  your 
policy  here?" 

"Among  Caputo's  conclusions  are  the 
following  damning  statements  attrib- 
uted to  none  other  than  the  No.  2  man 
at  the  State  Department,  old  Strobe 
"pro-Hanoi"  Talbott  himself: 

"The  United  States  administration 
considers  that  an  invasion  of  Haiti  is 
its  best  option.  In  the  same  fashion, 
the  President  of  the  United  States' 
main  advisers  are  of  the  opinion  that 
not  only  does  this  option  constitute 
the  lesser  evil  but  that  is  "politically" 
desirable.  Thus  we  think  that  the  cur- 
rent opposition  of  public  opinion  to  an 
armed  intervention  will  change  radi- 
cally once  it  will  have  taken  place.  The 
Americans  see  in  this  type  of  action  a 
chance  to  show  after  the  strong  media 
criticism  of  the  administration,  the 
President's  decisionmaking  capability 
and  the  firmness  of  leadership  in  inter- 
national political  matters." 

Minutes  from  a  May  24  discussion  be- 
tween Secretary  General  Boutros-Ghali 
and  Dante  Caputo  also  leaked.  The 
minutes  cited  Mr.  Caputo  as  saying— 
now  this  is  May  24,  and  the  very  day 
before.  May  23,  the  father  of  one  of 
these  excellent  Delta  Force  senior  ser- 
geants that  was  killed  by  a  warlord  in 
the  streets,  the  filthy  alleys  of 
Mogadishu,  Somalia,  the  father  of  a 
posthumously  awarded  Medal  of  Honor 
hero  refused  to  shake  the  President's 
hand  in  the  White  House  in  the  East 
Ballroom  because  he  said  the  President 
had  no  concept  of  military  operations 
and  was  not  fit  to  be  the  Commander  in 
Chief— the  next  day  after  that.  May  24, 
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here  is  this  Caputo  leak  in  his  meeting 
with  Boutros-Ghali  who  wants  to  be  a 
world  military  leader  using  American 
blood.  Boutros-Ghali,  that  is. 

"The  Americans  will  not  be  able  to 
stand  much  longer  until  August  at  the 
latest" — and  here  we  are  on  August  3 — 
"the  criticism  of  their  foreign  policy 
inside  their  own  domestic  front.  They 
want  to  do  something.  They  are  going 
to  try  to  intervene  militarily." 

The  notes  from  that  Caputo/Boutros- 
Ghali  meeting  said  that  Caputo  ex- 
pected Aristide  to  condemn  the  inter- 
vention after  having  asked  for  it,  and 
that: 

"Mr.  Caputo  predicts  a  disaster.  The 
United  States  will  make  the  United 
Nations  bear  the  responsibility  to  man- 
age the  occupation  of  Haiti.  With 
Aristide  as  President  during  2  or  3 
years,  it  will  be  hell." 

In  other  words,  the  people  in  the 
White  House  know  that  this  Bertrand 
Aristide.  this  fallen  away  radical  ex- 
priest  who  hates  the  Pope  and  calls  the 
United  States  and  the  U.S.  Govern- 
ment Satanic,  that  he  is  going  to  be  a 
disaster. 

One  of  the  most  brilliant  leaders  in 
the  Black  Caucus  told  me  and  everyone 
else  at  the  Intelligence  Committee 
meeting  a  few  weeks  back  that  Aristide 
can  probably  get  elected  any  day  in  the 
week  but  he  never  ever  will  have  the 
ability  to  govern  that  country. 

Coming  back  to  the  leaked  informa- 
tion on  this  Caputo  meeting: 

"It  is  not  so  much  the  armed  inter- 
vention itself  that  we  have  to  avoid. 
What  we  do  not  want  is  to  inherit  a 
baby."  I  think  he  is  referring  to  Baby 
Doc  Duvalier,  another  one  of  the  mis- 
fortunes of  Haiti,  the  father  and  son 
set  up  their  ugly,  vicious,  murdering 
secret  police,  the  Tom  Tom  Macoutes. 
Not  so  secret.  They  walked  around  all 
day  long  in  their  fedoras  and  their  sun- 
glasses, beating  up  people  with  trun- 
cheons or  shooting  them  arbitrarily  in 
alleys. 

"For  the  Americans  are  fixing  to 
leave  quickly.  They  would  not  inter- 
vene if  they  had  to  remain:" 

Think  of  that  last  line.  If  Clinton 
knew  he  had  to  stay  there,  if  Secretary 
of  Defense  Perry  knew  that  he  would 
have  to  stay  in  Haiti  as  long  as  Perry 
is  predicting  we  are  going  to  be  in 
Rwanda,  for  over  a  year,  we  would 
never  go  in. 

Here  is  a  fabulous  article  here  that  I 
want  to  ask  unanimous  consent  to  put 
in  about  what  happened  when  the 
Americans  were  in  Haiti  for  19  years, 
pulling  out  in  1934.  Nothing  else 
changed. 

Finishing  up  on  the  Caputo  meeting 
with  the  Secretary-General  of  the 
United  Nations: 

"To  the  Minister's  question,  a  U.N. 
minister,  about  the  existence  of  an- 
other alternative,  Dante  Caputo  replies 
that  the  United  States  acted  as  a  brake 
to  a  diplomatic  solution,  creating  a  sit- 


uation where  the  intervention  has  now 
become  inevitable.  The  Secretary-Gen- 
eral fears  that  the  United  States  will 
take  a  unilateral  decision  and  that  it 
will  repeat  the  Somalian  experience," 
that  when  5  or  3  or  4  or  2  Americans  get 
killed  by  some  of  this  limited  but  still 
working  artillery  and  small  arms  fire, 
when  the  mothers  and  fathers  go  on 
Hard  Copy.  First  Edition.  Inside  Edi- 
tion, and  the  evening  news  and  start  to 
tell  their  story  of  how  they  lost  their 
son  who  was  about  to  get  out  in  a 
month,  who  had  written  them  at  home, 
reading  from  their  letters  that  they 
were  sweating  out  there,  stacked  up  on 
these  marine  expeditionary  deploy- 
ment assault  carriers  without  even  un- 
derstanding the  policy  of  what  was  put- 
ting them  there,  when  Bob  Dornan 
comes  to  the  floor  and  talks  about  fly- 
ing flags  as  I  did  on  Thanksgiving  or 
the  Fourth  of  July  for  these  young  he- 
roes that  died  for  this  tyrant  and  that 
I  called  the  parents  and  got  their  view- 
point and  bring  that  word  to  this  House 
floor,  to  put  the  Members  on  the  other 
side  of  the  aisle,  to  put  them  up 
against  their  own  convictions  that  we 
should  expend  our  blood  for  this  erratic 
Aristide? 

Listen  to  how  this  ends.  You  bet  it 
can  repeat  the  Somalian  experience. 

"The  Secretary-General  himself  con- 
cludes, it  should  not  be  forgotten  that 
the  Haitian  people  suffer  now  because 
of  the  U.S.  sanctions  and  the  U.S.- 
asked-for  increased  sanctions.  A  final 
confidential  "Notes  for  the  File"  de- 
scribes a  May  19  meeting  between 
Dante  Caputo  and  the  Canadian  For- 
eign Affairs  Minister,  Andre  Ouellet:" 

"Dante  Caputo  stresses  the  different 
options  for  a  solution  and  relates,  for 
the  Minister's  benefit,  the  reactions 
observed  in  Paris  and  Washington.  The 
first  option  consists  of  waiting  for  the 
sanctions  to  be  put  in  place"— that  has 
happened— "to  produce  the  desired  ef- 
fect, the  military  leader's  departure." 

D  1850 

General  Cedras:  it  has  not  happened. 

However,  stresses  Dante  Caputo,  the 
United  States  would  not  be  ready  to 
wait  several  months  for  this  to  produce 
the  desired  effect,  concerning  the  Unit- 
ed States  position,  "such  as  that  laid 
out  by  Strobe  Talbott."  They  even 
have  his  name  misspelled  with  one  t. 

"Dante  Caputo  thinks  time  is  short, 
and  that  the  situation  cannot  last  be- 
yond July.  Dante  Caputo  emphasizes 
that  Haiti  represents  a  test  case  for 
which  the  United  States  has  to  have 
found  a  solution  before  November." 

Mr.  Speaker,  again.  I  am  betting  that 
at  the  press  conference  tonight,  in  an 
hour  and  10  minutes,  the  press  will 
bore  in  on  Whitewater,  on  the  commit- 
tee hearings  and  probably  open  up. 
which  they  should,  with  a  great  many 
questions  about  the  crime  bill,  where  it 
is.  why  it  is  still  bogged  down,  what  is 
holding  it  up.  when  he  expects  to  have 


it  on  his  desk.  Hopefully,  they  will  ask 
him  about  some  of  these  dance  classes, 
some  of  the  social  money  in  the  crime 
bill  where  we  are  going  to  allocate 
money  to  teach  people  in  prison  to 
dance.  Since  our  prisons  are  separated, 
males  and  females,  who  gets  to  lead  at 
those  dances?  Do  we  have  murderers 
lead  one  week,  child  molesters  the 
next?  Is  it  going  to  be  step  dancing,  is 
it  going  to  be  the  tango,  are  we  going 
to  bring  back  the  jitterbug?  What  is 
this  midnight  basketball?  Why  not  at  9 
o'clock  at  night  to  keep  them  from  the 
heavy  burglary  hours  from  9  to  1 
o'clock  in  the  morning?  I  do  not  know 
or  understand.  So  much  money  is 
squandered  in  that  crime  bill.  But  all 
of  this  questioning  is  probably  going  to 
prevent  key  questions  on  Haiti. 

Mr.  Speaker.  I  put  in  the  Record  yes- 
terday my  Cap  Weinberger  Bob  Dornan 
Ten  Commandments.  I  wish  the  press 
would  just  go  down  these  command- 
ments with  the  President  and  say: 
"Would  you  explain  to  us.  Mr.  Presi- . 
dent,  what  vital  interests  there  is  to 
the  United  States  or  our  allies  in 
Haiti?  Would  you  explain  to  us  what 
other  options  have  been  rejected,  like 
covert  options?  If  you  want  to  take 
Cedras  out.  why  not  kidnap  him  and  fly 
him  to  the  Riviera  in  France?  Is  there 
a  commitment  to  achieve  some  kind  of 
victory,  or  are  we  going  to  pull  out? 
Are  there  clearly  defined  political  and 
military  objectives?  What  is  the  com- 
mitment of  our  force  if  we  are  stuck 
there  for  a  few  months  and  Congress 
does  not  want  to  fund  it?  What  will 
happen  if  the  American  people  turn  on 
you  along  with  Congress,  will  you  pull 
out  immediately  as  with  Somalia,  be- 
cause there  are  dead  young  men  and 
families  to  account  for.  "  like  the  tre- 
mendous Green  Beret  father  of  Casey 
Joyce  who  testified  so  brilliantly  on 
the  Senate  side. 

Mr.  Speaker.  I  am  going  to  put  in  my 
Ten  Commandments  again.  So  let  me 
finish  in  the  last  few  minutes  and  put 
in  the  Harry  Summers  article,  the  his- 
torical article  about  what  we  learned 
from  our  19-year  occupation  in  Haiti  in 
the  past,  and  again  the  American  Spec- 
tator article. 

The  materials  referred  to  follows: 

The  10  commandants  for  committing  U.S. 
combat  forces  are  as  follows: 

1.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  situation  is  vital  to  U.S.  for 
allied  national  interests: 

2.  Thou  shall  not  commit  U.S  combat 
forces  unless  all  other  options  already  have 
been  used  or  considered; 

3.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  is  a  clear  commitment, 
including  allocated  resources,  to  achieving 
victory; 

4.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  are  clearly  defined  politi- 
cal and  military  objectives. 

5.  Thou  shall  not  commit  US.  combat 
forces  unless  our  commitment  of  these  forces 
will  change  if  our  objectives  ch.mge: 

6.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  .American  people  and  Con- 
gress support  the  action: 
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7.  Thou   shall    not   commit   U.S.    combat     oth^r 
forces  unless  under  the  operational  command     ti 
of   American    commanders    or    allied    com- 
manders under  a  ratified  treaty; 

8.  Thou  shall  not  commit  U.S.  combat 
forces  unless  properly  equipped,  trained  and 
maintained  by  the  Congress; 

9.  Thou  shall  not  commit  U.S.  combat 
forces  unless  there  is  substantial  and  reliable 
intelligence  information,  including  human 
intelligence;  and 

10.  Thou  shall  not  commit  U.S.  combat 
forces  unless  the  commander  in  chief  and 
Congress  can  explain  to  the  loved  ones  of  any 
American  soldier,  sailor.  Marine,  pilot  or 
aircrewman  killed  or  wounded  why  their 
family  member  or  friend  was  sent  in  harm's 
way. 

As  it  becomes  increasingly  likely  that  the 
current  Administration  will  use  U.S.  mili- 
tary personnel  to  force  a  solution  in  Haiti.  I 
would  like  to  bring  to  your  attention  the  fol- 
lowing article  from  Sunday's  edition  of  the 
Washington  Post.  It  would  be  very  unwise 
and  dangerous  to  forget  the  lessons  of  his- 
tory with  regards  to  American  intervention 
in  this  country. 

Best  regards. 

Robert  K.  Dornan. 

U.S.  Congressman. 
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When  We  L.\st  Inv.\ded  H.\ni  *  *  * 
We  St.^yed  a  Long  Time;  History's 

Cautionary  Lessons  leai 

(By  Hugh  De  Santis  and  Kenneth  J.  Dillon)       gen 

As  pressures  mount  on  President  Clinton  "" 
to  send  a  military  expedition  to  Haiti,  he 
may  want  to  reflect  on  the  le.ssons  of  our 
last  intervention  there.  Nearly  80  years  ago. 
Woodrow  Wilson  dispatched  Marines  to  Haiti 
for  many  of  the  same  reasons  that  appear  to 
be  motivating  Clinton.  That  intervention  led 
to  a  19-year  occupation  that  ended  in  a  fail- 
ure to  foster  democracy. 

There  are.  of  course,  many  differences  be- 
tween 1915  and  1994.  Eighty  years  ago.  when 
Secretary  of  State  William  Jennings  Bryan 
was  intrigued  by  the  fact  that  black  Haitians 
were  capable  of  speaking  French,  it  was  the 
■•white  man's  burden"  that  inspired  Amer- 
ican intervention.  Today  the  leading  advo- 
cates of  intervention  are  in  the  Congres- 
sional Black  Caucus.  In  1915.  we  excluded 
other  nations  from  any  involvement  in  Haiti; 
now  we  eagerly  solicit  their  participation 
under  the  aegis  of  the  United  Nations. 

Still,  there  are  cautionary  lessons  to  be 
learned. 

In  1915.  the  immediate  grounds  for  inter- 
vention were  a  collapse  of  public  order  in 
Port-au-Prince.  Haiti's  peasant  mercenaries.      Amdr 
known  as  cacos.  had  revolted  against  Presi-         Tiju 
dent  Vilbrun  Guillaume  Sam.  In  retaliation     Uni 
for  the  execution  of  167  political  prisoners  by     of  t 
his  police  chief,  a  mob  burst  into  the  French     efju 
legation    where    Sam    was   hiding   and    dis-     on 
membered  him.  parading  the  corpse  through     tio 
the  streets.  Enter  the  U.S.  Marines.  chX. 

This    was   not    the    first    time    the    United      nan 
States  had  intervened  in  the  Central  .Amer-     w 
ican-Caribbean  region,  either  to  protect  the     Cli 
Panama    Canal    or    to    reinforce    American     rity 
domination  in  the  area.  But  Wilson  justified     is  ii 
the  occupation  of  Haiti   on   legal   grounds.     cor( 
Like  Theodore   Roosevelt   and   every   other     the 
American  president  after  1823.  in  accord  with     ord, 
the  Monroe  Doctrine  Wilson  was  prepared  to     as  t 
defend    the   security   of   the   Western    hemi-         Tl 
sphere  against  European  incursions.  and 

Missionary  zeal  also  prompted  Wilson's  de-     (Li 
cision.  Like  Secretary  of  State  Bryan.  Wil-     geli 
son  was  a  self-conscious  evangelist  of  democ-     to 
racy   who   believed   that   the   United   States     de  f 
was  obligated  to  inculcate  its  values  into     fill? 
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societies.  Indeed.  Wilson  drew  a  dis- 
ion  between  de  facto  governments,  even 

more  or  less  popularly  elected,  and  de 

governments  that  adhered  to  American 

al-democratic  principles. 

lowing  the  Marine  intervention  and  the 

occupation  of  the  whole  of  Haiti,  the 

can  admiral  in  charge  saw  to  it  that 
National  Assembly  elected  a  president 
was  politically  acceptable  to  the  United 
To  ensure  order,  the  United  States 
d  the  customs  houses,  declared  martial 
md  muscled  through  the  Haitian  legisla- 
a  bilateral  treaty  that  gave  it  control 
the  country's  financial  and  administra- 
affairs.  To  sanctify  its  presence  and.  not 
nificantly.  protect  its  interests,  the 
I  ed  States  drafted  a  new  constitution 
became  the  law  of  the  land  in  1918. 

Marines  quickly  mopped  up  the  bands 
cos,  and  for  a  while  the  occupation  went 
y.  As  one  American  officer  in  the  ex- 
ionary  force  noted.  ''No  matter  what  we 
nothing  could  be  worse  than  their  old  re- 
"— a  comforting  thought  that  is  doubt- 
occurring  to  some  Clinton  administra- 
officials  today. 

for  Haitians  the  humiliation  of  subjec- 
to  foreign  rule,  the  racist  attitudes  of 
nvasion  forces  and  abuses  in  the  public 
s  programs  set  up  by  the  occupation  au- 
ties  were   intolerable.   In   1918.  a  major 

ion— Second  Cacos  War-broke  out. 
ng   to   the   deaths   of  some   1.500   insur- 

and  15  Marines.  The  U.S.  soldiers  put 
ackface  and  hunted  down  Charlemagne 

e.    the    leader   of   the   rebellion.   They 

strung  up  his  corpse  on  a  post,  took  a 

(otrraph  and  distributed  copies  through- 

the  country   in   an   effort   to  break   the 

of  resistance.  This  bit  of  psychological 
ire  backfired  when  many  Haitians  com- 

their  slain  leader's  posture  with  that 

sus  Christ  on  the  cross. 

entually  Americans  wearied  of  imposing 

ary  democracy  on  a  recalcitrant  Haiti. 

anti-democratic    nature    of    America's 

■nee  in  the  region  proved  an  embarrass- 

:..    In    1929.    when    Marines    fired    into   a 

tening  crowd  in  a  Haitian  town,  killing 

demonstrators.  President  Hoover  or- 

an  investigation  into  the  occupation, 
the  .Marines  departed.  Despite  their 
n!,'ed  stay.  Haiti  remained  unaffected  by 
cracy. 

w  applicable  is  history  to  the  current 
;  in  Haiti'  While  there  are  many  dif- 
ces.  the  attitudes  that  underlie  the 
on  administration's  deliberations  bear 
ing  similarity  to  those  that  galvanized 

iL-an  intervention  in  1915. 

e.  Haiti  poses  no  strategic  threat  to  the 

1  ed  Statesr— but  the  prospect  of  hundreds 

ousands  of  refugees  is  its  psychological 

alent.   An   .American   military   presence 

e  island  might  stem  the  tide  of  migra- 

Moreover.  the  Haitian  military's  armed 

enge   to   democracy   might   give   suste- 

e    to    anti-democratic    tendencies    else- 

in    the    Western    Hemisphere.    When 

on  expresses  his  concern  about  the  secu- 

implications  of  social  unrest  in  Haiti,  he 

iplicitly  invoking  Theodoi'e  Roosevelt's 

lar.v   to   the   Monroe   Doctrine   whereby 

United  States  can   intervene  to  bestow 

and  civilization  on  the  region  as  much 
preserve  American  security, 
ere  is  also  the  moral  dimension.  Clinton 
Secretary  of  State  Warren  Christopher 

Wilson  and  Bryan  i  are  latter-day  evan- 
ts  of  democracy.  They  feel  duty-bound 

ure  that  .Jean-Bertrand  .■Kristide— the 
cto  and  de  jure  president  of  Haiti— ful- 
his  mandate. 
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The  consequences  of  American  interven- 
tion, should  Clinton  decide  to  invade  Haiti, 
are  likely  to  be  similar  to  those  that  the 
United  States  experienced  between  1915  and 
1934.  As  in  the  past,  armed  intervention 
would  probably  meet  little  resistance  from 
the  ill-equipped  and  poorly  trained  Haitian 
military,  and  it  is  bound  to  be  supported  by 
the  pro-Aristide  public.  In  all  likelihood, 
however,  an  occupation  is  almost  certain  to 
last  longer  than  the  Clinton  administration, 
the  liberal  hawks  in  Congress,  and  such  ac- 
tivists as  Randall  Robinson  think. 

The  danger  is  likely  to  lie  less  in  clashes 
between  American  forces  and  cacos-type  gue- 
rillas, although  that  cannot  be  entirely  pre- 
cluded, than  in  confrontations  between  occu- 
pation forces  and  unruly  crowds  such  as  the 
one  that  occurred  in  1929.  It  is  not  hard  to 
imagine  protracted  violence  between  pro- 
and  anti-Aristide  forces  that  would  make 
Americans  prisoners  of  their  own  occupa- 
tion. And  the  longer  the  occupation,  the 
more  the  United  States  would  expose  itself 
to  criticism  of  its  imperialistic  behavior,  and 
not  only  from  foreign  countries. 

The  very  constituencies  that  today  are 
prodding  Clinton  to  intervene  may  hold  the 
administration  responsible  tomorrow  if  it 
fails  to  preserve  democracy  in  Haiti— the 
probable  outcome  in  a  country  with  in- 
grained traditions  of  dictatoi'ship  and  politi- 
cal violence — at  the  possible  expense  of  the 
president's  domestic  agenda,  not  to  mention 
his  reelection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  DeFazio  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Ford  of  Tennessee  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  today,  on 
account  of  personal  business. 

Mr.  OXLEY  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of 
minor  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day.  on  August  10,  11.  and  12. 

Mr.  KiM,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Deutsch)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Pelosi,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  UNDERWOOD,  for  5  minutes,  today. 

Mr.  Sabo,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 
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Mr. 

Nussle. 

Mr. 

Walsh. 

Mr. 

Moorhead. 

Mr. 

Packard. 

Mr. 

SCHIFF. 

Mr. 

BURTON  Of  Indiana. 

(The  following  Members 

(at 

the 

re- 

quest 

of  Mr.  Deutsch)  and  to 

include 

extraneous  matter:) 

Mr. 

H.\MILTON. 

Mr. 

Reed. 

Mr. 

Hall  of  Ohio. 

Mr. 

KLEIN. 

Mr. 

Spratt. 

Mr. 

Underwood. 

Mr. 

Swett. 

Mr. 

Gephardt. 

Mr. 

LIPINSKI. 

Mr. 

Strickland. 

(The  following  Members 

(at 

the 

re- 

quest  of  Mr.  Dornan)  and  to  include 

ex- 

traneous  matter:) 
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the  House  adjourned  until   tomorrow, 
Thursday.  August  4.  1994,  at  10  a.m. 
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Mr.  Schiff. 

Mr.  Burton  of  Indiana. 

Mr.  Andrews  of  Texas, 

Mr.  Andrews  of  Maine. 

Mr.  Hurro. 

Mr.  Poshard. 

Mr.  Hughes. 

Mr.  Lantos. 

Mr.  Nadler. 

Mr.  Dornan. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speakers  table  and, 
under  the  rule,  referred  as  follows: 

S.  1919.  An  act  to  improve  water  quality 
within  the  Rio  Puerco  watershed  and  to  help 
restore  the  ecological  health  of  the  Rio 
Grande  through  the  cooperative  identifica- 
tion and  implementation  of  best  manage- 
ment practices  which  are  consistent  with  the 
ecological,  geological,  cultural,  sociological, 
and  economic  conditions  in  the  region;  to 
the  Committee  on  Natural  Resources  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries; 

S.J.  Res.  157.  Joint  resolution  to  designate 
1994  as  -The  Y'ear  of  Gospel  Music";  to  the 
Committee  on  Post  Office  and  Civil  Service; 
and 

S.J.  Res.  196.  .Joint  resolution  designating 
September  16,  1994.  as  -National  POW  MIA 
Recognition  Day"  and  authorizing  display  of 
the  National  League  of  Families  POW  MIA 
nag;  to  the  Committees  on  Post  Office  and 
Civil  Service  and  Veterans'  Affairs. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  195.  Joint  resolution  to  designate 
August  1,  1994.  as  'Helsinki  Human  Rights 
Day.  " 


ADJOURNMENT 

Mr.  DORNAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  55  minutes  p.m.) 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  the  rule  XXIV,  ex- 
ecutive communications  were  taken 
from  the  Speakers  table  and  referred 
as  follows: 

3634.  .\  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Russia,  pursuant  to  12 
use.  635(b»(3i(i);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3635.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-314,  'Washington  Con- 
vention Center  Authority  Act  of  1994."  pur- 
suant to  DC.  Code,  section.  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

3636.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-315.  Arena  Tax  Amend- 
ment Act  of  1994."  pursuant  to  DC.  Code, 
section  1 -233(c)(1);  to  the  Committee  on  the 
District  of  Columbia. 

3637.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  status  of  Exxon  and 
stripper  well  oil  overcharge  funds  as  of 
March  30.  1994;  to  the  Committee  on  Energy 
and  Commerce. 

3638.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed 
transfer  of  defense  equipment  to  the  Federal 
Republic  of  Germany  (DRSA-1-94).  pursuant 
to  22  use.  2753(dw3);  to  the  Committee  on 
Foreign  .'\ffairs. 

3639.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  the  outstanding  ex- 
propriation claims  of  U.S.  persons,  pursuant 
to  Public  Law  103-236.  section  527(f);  to  the 
Committee  on  Foreign  Affairs. 

3640.  .\  letter  from  Assistant  Secretary  for 
Legislative  Affairs.  Department  of  State, 
transmitting  the  President's  determination 
(94-37)  that  certain  military  sales  are  in  the 
national  security  interest,  pursuant  to  Pub- 
lic Law  103-87.  section  527;  jointly,  to  the 
committee  on  Appropriations  and  Foreign 
Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3508.  A  bill  to  pro- 
vide for  tribal  self-governance,  and  for  other 
purposes;  with  an  amendment  (Rept.  103-653). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  4489.  A 
bill  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  human  space  flight,  science,  aero- 
nautics and  technology,  mission  support,  and 
inspector  general,  and  for  other  purposes; 
with  an  amendment  (Rept.  103-654).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H  R.  4545.  A  bill  to  amend  the 
Federal  Railroad  Safety  Act  of  1970.  and  for 


other  purposes;  with  amendments  (Rept.  103- 
655).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  2461.  A  bill  to  amend  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  to  authorize  the  transfer  to 
States  of  surplus  personal  property  for  dona- 
tion to  nonprofit  providers  of  necessaries  to 
impoverished  families  and  individuals  (Rept. 
103-656).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  504.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  4426)  making  appro- 
priations for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1995.  (Rept.  103- 
657).  Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  505.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  3841)  to  amend  the 
Bank  Holding  Company  Act  of  1956,  the  Re- 
vised Statutes  of  the  United  States,  and  the 
Federal  Deposit  Insurance  Act  to  provide  for 
interstate  banking  and  branching.  (Rept. 
103-658).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON;  Committee  on  Rules. 
House  Resolution  506.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3474)  to  reduce 
administrative  requirements  for  insured  de- 
pository institutions  to  the  extent  consist- 
ent with  safe  and  sound  banking  practices, 
to  facilitate  the  establishment  of  commu- 
nity development  financial  institutions,  and 
for  other  purpo.ses.  (Rept.  103-659).  Referred 
to  the  House  Calendar. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  3342.  A  bill  to  establish  a 
toll  free  number  in  the  Department  of  Com- 
merce to  assist  consumers  in  determining  if 
products  are  American-made;  with  an 
amendment  (Rept.  103-660).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California;  Committee  on 
Natural  Resources.  H.R.  3967.  A  bill  to  amend 
the  Helium  .\ct  to  prohibit  the  Bureau  of 
Mines  from  refining  helium  and  selling  re- 
fined helium,  to  dispose  of  the  U.S.  helium 
reserve,  and  for  other  purposes:  with  an 
amendment  (Rept.  103-661).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4751.  A  bill  to  reauthorize 
appropriations  for  the  weatherization  pro- 
gram under  section  422  of  the  Energy  Con- 
servation and  Production  Act:  with  an 
amendment  (Rept.  103-662).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4752.  A  bill  to  amend  the  En- 
ergy Policy  and  Conservation  Act  to  manage 
the  Strategic  Petroleum  Reserve  more  effec- 
tively, and  for  other  purposes;  with  an 
amendment  (Rept.  103-663).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  3433  is  referred  to  the  Committee  on 
Government  Operations  for  a  period  ending 
not  later  than  August  9.  1994.  for  consider- 
ation   of   such    provisions   of   the    bill    and 
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amendment  as  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  lij)  of 
ruleX. 

Referral  to  the  Committee  on  Government 
Operations  of  H.R.  4263  extended  for  a  period 
ending  not  later  than  August  12.  199!. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   HAMILTON   (for   himself.    Mr. 

ACKERMAN.    Mr.    F.\I.KOM.JiV.\KC..\.    Mr. 

M.^RTINEZ.    Mr.    Deutsch,    Mr.    Gib- 
bons.   Mr.    M.ATSLi.    Mr.    Koi.bk.    Mr. 

DREIER,   Mr.   LIGHTEOOT.  Mr.  ROEMF.R. 

Ms.  Harm.\n.  Mr.  Bacchus  of  Florida. 
and  Mr.  Ortoni: 
H.R.  4891.  A  bill  conceining  United  States 
efforts   to   promote   respect   for  internation- 
ally  recognized  human   rights   in   China;   to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  MOAKLEY: 
H.R.  4892.  A  bill  to  make  certain  laws  ap- 
plicable to  the  legislative  branch  of  the  Fed- 
eral Government;  jointl.v.  to  the  Committees 
on    House    Administration.    Education    and 
Labor.  Rules,  the  Judiciary,  and  Government 
Operations. 

By  Mr.  BARCA  of  Wisconsin  (for  hmi- 
self.    Mr.    Penny.    Mr.    Zimmek.    Ms. 
Cantwell.  and  Mr.  Barrett  of  Wis- 
consin): 
H.R.  4893.  A  bill  to  repeal  the  North  South 
Center  Act  of  1991;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  HUGHES: 
H.R.  4894.  A  bill  to  prohibit  unauthorized 
fixation  of  sound  recordings  and  music  vid- 
eos of  live  musical  performances  and  provide 
copyright  protection  in  restored  works,  and 
for  certain  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SPRATT; 
H.R.    4895.    A    bill    to   provide    for   th.>    tax 
treatment  of  income  and  transactions  relat- 
ing  to   the   Catawba   Indian   Tribe   of  South 
Carolina    Land    Claims    Settlement    Act    of 
1993:  to  the  Committee  on  Ways  and  Means 
By  Mr.  WHEAT  (for  him.self  and  Mrs. 
Meyer.s  of  Kansas): 
H.R.  4896.  A  bill  to  grant  the  consent  of  the 
Congress  to  the  Kansas  and  Mi.ssouri  Metro- 
politan   Culture    District    Compact;    to    the 
Committee  on  the  Judiciary. 

By     Mr.     SKAGGS     (for     himself.     Mr. 
BOEHLERT.  and  Mr.  Durbin): 


H.  Con.  Res.  276.  Concurrent  resolution 
concerning  deployment  of  United  States 
.Armed  Forces  m  Haiti;  to  the  Committee  on 
Foreign  Affairs, 
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Mr.   Lantos.  and 


of 
Mr 


Nebraska. 

Sl'KNCE. 


Mr. 
Mr. 


ADDITIONAL  SPONSORS 

Uhder  clause  4  of  rule  XXII,  sponsors 
wer;  added  to  public  bills  and  resolu- 
tioi  s  as  follows: 

;i.  88:  Mr   Packard. 
:l.   127:   Mr.   Horr.HTON. 
■.IGHTFCIOT. 
;{.    193:    Mr. 
SON.    Mr. 
If.  and  Mr. 
561:  Mr. 
642:  Mr, 
SS.-i:  Mr, 
1110:  Mr. 
1190:  Mr. 
1205:  Mr, 
1277:  Mr. 
1300:  Mr, 
Saxton, 
R,  1309:  Mrs.  Meyers  of  Kansas, 

1620:  Mr.  Saxton  and  Mr,  Durnan. 
R.  2420:  Mr.  Sawyer, 
R.  2676:  Mr.  Engei., 
.R,    2918:    Mr,    Mll.l.KR    of   California. 
KR.  and  Mr,  SCHIFK 

Zi.MMKH  ami  Mr.  Thomas  of 


BaRRETP 

Solomon. 

Walker. 
Hlffington, 
Dicks  and  Mr,  Crai'o. 
Canady, 

King  and  Mr,  Saxton, 

Sam  Johnson. 

Cox  and  .Mr.  Dooi.i'rri.F, 

CONDIT. 

Cox.  Mr,  Knoi.lknberg. 


and 


Mr 


.R 
c  m 


3334; 
ing, 

R,  3397: 
R  34,55: 
R,  3186: 
R,  a526: 


Mr, 


A 


Ml'.  Ma/.zoli  and  Ms,  KaITIr, 
Mr.  Cox. 
Mr.  MiNGE. 

Ms.  DeLacro.  Mr.  Serrano.  Mrs. 
roN.  Mr.   Mkkhan.   Mr.   Franks  of  New 
.v.  Ms,   EsHoo.  Ms,  RoYHAl.-.M.l.ARl).  and 
SI.AIGHTER. 

R.  3668:  Mr.  BaccHIs  of  Florida.  Mr. 
Mr     HfJCHKRl  eckner.    Mr,    Mineta 
;el.     Mrs.     Mink     of    Hawaii,     and 
.\KE 

H.R.  3751:  Mr.  SMITH  of  New  Jersey. 
.R.  3762:  Mr.  Hasitngs  and  Mr.  Swift 
.R,  3820:  Mr,  Oi.ver. 


.R 


R 


3866; 
3905 
HERD. 

3971:  Mr 

m>i:  Mr 

4026:  Ms 

1048:  Mr 

4050;  Mr 


Mr,  Yatks, 
Mr,    MiNGE. 


Mr.  Clay,  and  Ms. 


.R 
.R 
.R 
.R 
•  R 
.R 
tz. 
,R.  4088;  Mr.  Evans. 


(JlTLI.EN. 

Zeliff. 

Pklosi. 

Johnston  of  Florida. 

Price  of  North  Cai-olina. 


4051;  Mr    Washington  and  Mi-.  Mar- 


H.R.  1162:  Mr.  Evans. 

H.R.  4198:  Mr.  Lucas. 

H.R.  4318:  Mr.  MILLER  of  California.  Mr. 
Gene  Green  of  Texas.  Mr.  Martinez,  and  Ms. 
Collins  of  Michigan. 

H.R.  4386:  Mr.  Evans. 

H.R.  4412:  Ms,  Dunn. 

H.R,  4457:  Mr.  ARCHER.  Mr.  Burton  of  Indi- 
ana, and  Mr.  Wei^Don. 

H.R.  4491;  Mr   McHUGH  and  Mr.  Gunderson. 

H.R,  4.528;  Ms.  ScHENK. 

H  R.  4618:  Mr.  STARK. 

H.R,  4643;  Mr.  Towns. 


H.R. 

4669; 

Mr. 

Stark. 

H.R, 

4708; 

Mr 

Scott.  Mr.  Becerua.  and  Mr. 

Herman. 

H  R. 

4824; 

Mr. 

Barcia  of  Muhigi 

m. 

H  R. 

1831; 

Mr 

TORKILDSEN. 

H  R. 

1840; 

Mi- 

Barton  of  T(>xa.s. 

H,R. 

4860: 

Mr 

Bonior. 

H  R. 

4883; 

Mr 

King 

H  .1. 

Res. 

117; 

Mr,,  Bereiter. 

H.J. 

Res. 

383 

Mr    Kasich.   .Mr. 

ACKER.MAN. 

Mr.  M 

cHUGH.  Mr,  Machtley.  Mr. 

Frost,  and 

Mr.  Wilson 

H  J. 

Res 

385 

Mr.  GiNGRit-ii.  M 

r    Young  of 

.Alaska,  and  Mr.  King. 

H.  Con,  Res.  148;  Mr.  Bi.ackwkll.  Mr.  Saw- 
yer. Mr.  Cox.  and  Mr,  Roherts, 

H.  Con.  Res.  166;  Mr,  SaNgmeister.  Mr. 
Sawyer,  and  Mr.  Gunderson. 

H,  Con.  Res,  171;  Mr,  SWE'IT.  Mr,  Nadi.ER. 
Mr,  Martinez,  and  Mrs.  Mf.yers  of  Kansas. 

H  Con.  Itcs.  2.52;  Mr,  Boehlkrt.  Mi-,  Fish. 
Mr.         Oilman.         Mr  Hinchey.         Mr. 

Hochkrueckner.  Mr.  McHugh.  Mr.  Manton. 
Ms.  Moi.lNARl.  Mr.  SCHIMEH.  Ms.  \'ei.azqukz, 
and  Mrs.  Mai.onev, 

H,  Con.  Res.  255:  Mr.  S.\w  VKR. 

H,  Res   191:  Mr.  Cox. 


Hry- 

H.    Res.    432;    Ms.    Brown    of    Florida.    Ms 

Mr. 

McKiNNEY.  Mr.  Reynolds,  and  Mr.  Swift. 

Mr. 

H.       Res         13!; 
FiNGERHUr. 

Mr.       .McHai.k      and      Mr 

H,      Res,      481; 

Mr.      LlFlNsKl      and      Mr 

SaRI'ALIUS. 

DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  4,507;  Mr,  OWKNS. 
H,J,  Res.  366;  Mr.  Ai.i.ard. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harlan 
Mathews,  a  Senator  from  the  State  of 
Tennessee. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  Guest  Chap- 
lain Rabbi  Maurice  Lyons  of  St.  Louis. 
MO. 


(Legislative  day  of  Wednesday.  July  20,  1994) 

"May  the  Lord  lift  His  countenance 
upon  you.  and  grant  vou  peace.'"— Nu. 
6:24-26. 

Peace  of  heart:  peace  of  mind;  peace 
in  all  the  paths  you  may  tread,  now 
and  forever.  Amen. 


PRAYER 

Guest  Chaplain  Rabbi  Maurice 
Lyons,  of  St.  Louis,  MO,  offered  the 
following  prayer: 

Let  us  pray: 

Our  Father  of  the  arching  heavens, 
and  undulating  Earth,  ruling  in  sub- 
limity, from  the  evolution  of  the  first 
amoeba,  to  the  glorious  emergence  of 
man;  from  the  morning-burst  of  time, 
to  its  endless  mystical  haze.  Thou  art 
eternal,  and  all  creation  palpitates  to 
Thine  imprint. 

While  Thy  rulership  holds  eternal 
sway  over  the  universe,  we.  Thy  transi- 
tory children,  can  but  exercise  domin- 
ion over  a  portion  of  this  small  planet. 
Thy  footstool. 

Ever  since  the  founding  of  our  be- 
loved country,  have  we  Americans  per- 
meated Thy  teaching  throughout  our 
Government,  for  the  benefit  of  all  our 
citizens.  And,  to  this  end.  have  we  se- 
lected, for  regnancy,  those  leaders 
whom  we  felt  would  embrace  Thine  ex- 
hortation of  love,  mercy,  and  brother- 
hood. 

And,  standing  in  the  effulgence  of 
Thy  Shekinah,  I  feel  uplifted  by  the 
presence  of  this  august  body— the  fin- 
est of  all  legislative  instruments— in 
supplication  to  Thee. 

I  pray  that  Thou  render  sharp  and 
universal,  the  wisdom  of  our  esteemed 
Senators,  that  it  reach,  therapeuti- 
cally, across  party  lines  and  political 
differences,  to  our  common,  bedrock 
American  heritage. 

In  the  reverential  language  of  King 
Solomon  to  the  God  of  Israel,  I,  too, 
humbly  pray:  Grant.  O  Lord,  to  each  of 
our  beloved  Senators,  a  "discerning 
heart,  to  understand  between  right  and 
wrong."  May  their  speech  and.  above 
all.  action,  reflect  the  altruism  and 
glory  of  the  Founders  of  our  great 
country. 

And,  in  conclusion,  I  rejoice  in  pro- 
nouncing over  this  esteemed  legislative 
body,  the  ancient  priestly  benediction: 

"May  the  Lord  bless  you,  and  keep 
you: 

"May  the  Lord  make  His  face  to 
shine  upon  you,  and  be  gracious  unto 
you: 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byhd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  i'ro  tempore. 
Waxhmgton.  DC.  .August  3.  1994. 
Tit  thf  .Senate 

Under  the  provisions  of  rule  I.  .section  3.  of 
the  .Standing  Rules  of  the  .Senate.  I  hereby 
appoint  th"  Honorable  Harlan  Mathews,  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair, 

Robert  C   Byrd. 
President  pro  tempore. 

Mr.  MATHEWS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The   ACTING   PRESIDENT  pro   tem- 
pore.   Under    the    previous    order, 
leadership  time  is  reserved. 


the 


VA  HUD  APPROPRIATIONS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  4624,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

.A  bill  (H.R,  1624)  making  appropriations 
for  the  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations  and  offices  for  the  fis- 
cal year  ending  September  30.  1995.  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending; 

Bumpers  amendment  No.  2444.  to  reduce 
funding  for  the  implementation  of  the  space 
station  program  for  the  purpose  of  terminat- 
ing the  program. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the 
Bumpers  amendment  No.  2444,  on 
which  there  remains  1  hour  45  minutes. 

The  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  controls  30  minutes;  the  Sen- 
ator   from    Arkansas    [Mr.    Bu.mpers] 


shall  control  60  minutes:  and  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  shall 
control  15  minutes. 

Who  yields  time? 

Ms.  MIKULSKI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
the  time  to  be  charged  equally  to  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  last 
night.  I  pointed  out.  and  would  like  to 
do  so  again,  the  cost  of  the  space  sta- 
tion. As  I  said  last  night,  the  cost  is 
not  just  $2.1  billion  for  1995.  It  is  going 
to  be  $2.1  billion  for  about  2  or  3  more 
years,  and  then  it  goes  up  to  almost  $4 
billion  a  year.  And  when  it  is  all  said 
and  done,  it  is  going  to  be.  according  to 
NASA.  $70.8  billion.  But  that  was  last 
week.  Mr.  President. 

Now  this  week  we  find  that  NASA 
failed  to  include  $1.5  billion  for  civil 
service  costs.  That  is  almost  like  buy- 
ing an  automobile  and  looking  under 
the  hood  and  finding  it  did  not  have  an 
engine.  Can  you  imagine  NASA  giving 
the  U.S.  Congress  these  figures,  and  we 
find  that  they  omitted  $1.5  billion  for 
civil  service  costs,  which  you  think 
would  be  one  of  the  first  things  they 
would  have  thought  oP 

I  said  last  night  I  would  be  reluctant 
to  ride  on  the  space  station  designed 
and  built  by  somebody  who  forgot  $1.5 
billion.  But  now  I  find  that  we  have  to 
add  another  $1.8  billion.  So  now  the 
cost  is  $72.3  billion.  And  then  you  add 
the  $1.8  billion  that  I  am  getting  ready 
to  tell  you  about,  and  you  come  up  to 
$74.1  billion.  The  cost  has  gone  up  $3.3 
billion  in  the  past  week. 

What  is  this  $1.8  billion?  It  is  what 
GAO  announced  the  day  before  yester- 
day; the  cost  of  bringing  the  Russians 
into  the  plan.  We  were  going  to  give 
the  Russians  $400  million  so  they  could 
do  a  part  of  the  contract  of  building  of 
this  space  station.  And  do  you  remem- 
ber how  the  Clinton  administration 
said  that  by  bringing  Russia  into  this 
it  could  save  $2  billion?. 

The  day  before  yesterday  we  find  out 
it  not  only  does  it  not  save  $2  billion. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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it  is  going  to  cost  an  additional  S2  bil- 
lion. Now  we  are  up  to  $74.1  billion. 
There  is  no  end  to  the  costs  of  this 
project.  I  see  the  Senator  from  Iowa  on 
the  floor.  Senator  Grassley.  I  voted 
for  the  Exon-Grassley  amendment  last 
year  to  cut  $26  billion  out  of  discre- 
tionary spending  because  I  thought  we 
could  and  should  do  it.  And  when  we 
went  to  conference  with  the  House, 
that  cut  was  reduced  to  $13  billion. 
That  means  for  the  years  1995  through 
1999,  we  have  to  find  $13  billion  in 
spending  cuts  in  order  to  come  into 
compliance  with  the  amendment  of  the 
Senator  from  Iowa  and  the  Senator 
from  Nebraska. 

Mr.  President,  as  chairman  of  the  Ag- 
riculture Appropriations  Subcommit- 
tee this  year  I  agonized  over  how  we 
were  going  to  cut  almost  $1  billion  for 
1995,  from  $14  billion  for  1994  to  some 
$13  billion  for  1995. 

Agriculture  appropriations  took  a  $1 
billion  cut  so  that  some  of  the  other 
programs,  like  the  space  station,  could 
be  funded.  But  that  is  peanuts  com- 
pared to  what  we  are  going  to  do  next. 
We  have  to  find  $5.4  billion  to  cut  next 
year. 

Do  you  know  where  to  find  it?  Eighty 
I)ercent  of  it  can  be  found  by  torpedo- 
ing the  biggest  waste  of  money  we  have 
ever  embarked  on:  $10.4  billion  of  it  can 
be  found  by  voting  "aye"  on  the  Bump- 
ers amendment  this  morning. 

Do  you  know  what  is  tragic?  We  will 
not  do  it.  I  said  last  night  the  thing  I 
enjoyed  about  being  a  trial  lawyer  was 
knowing  that  when  I  had  12  good  and 
true  faithful  jurors  in  front  of  me  and 
started  to  argue  a  lawsuit.  I  had  as 
good  a  chance  as  my  opponent  of  win- 
ning. We  started  out  even,  and  the  best 
man  usually  won.  Sometimes  I  thought 
there  was  a  miscarriage  of  justice,  es- 
pecially when  I  lost,  but  I  knew  those 
12  jurors  were  at  the  mercy  of  me  and 
the  other  lawyers.  All  they  knew  about 
the  case  was  what  we  were  able  to  de- 
duce from  the  witnesses  and  what  we 
told  them  in  our  final  summation. 

Here  in  the  U.S.  Senate,  you  can  rail 
all  you  want  to  about  anything,  but  if 
the  lobbyists  and  the  people  who  pass 
out  the  jobs  to  the  various  States  get 
to  them  first  their  minds  are  closed. 
This  debate  is  utterly  meaningless,  ex- 
cept for  the  satisfaction  a  few  of  us  get 
out  of  making  the  point. 

The  space  station  does  create  14,000 
jobs,  and  they  only  cost  $160,000  a 
piece.  When  I  was  Governor  of  my 
State,  if  I  had  said  to  General  Motors, 
"I  will  give  you  $160,000  for  every  job 
you  create  in  my  State,"  I  promise 
you,  the  whole  General  Motors  oper- 
ation would  be  in  Arkansas  today. 

Think  about  it,  $160,000  per  job,  and 
yet  that  is  one  of  the  reasons  people 
will  vote  against  this  amendment. 

I  want  you  to  look  at  this  chart.  I  do 
not  intend  to  denigrate  my  colleagues. 
but  I  have  to  make  this  point. 

Everybody  wants  to  balance  the 
budget.  Everybody  wants  to  go  home 
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and  itell  their  constituents  what  fiscal 

they  are  and  make  them 

to  their  feet  and  applaud.   But 

at  this.  Sixty-three  Senators  in 

U.S.    Senate    voted    last   year    to 

our    precious    Constitution    to 

for  a  balanced  budget  amend- 

,  Forty-three  of  those  sixty-three 

said    we    want    to    stop    all    this 

ing  and  balance  the  budget,  voted 

this  amendment  last  year,  and 

those  43  Senators  will  do  the 

thing  again  this  year. 

I  said,  everybody  loves  fiscal  re- 

ibility,    but    they    love    spending 

a  bit  more. 

President,  where  are  we  going  to 

the  $5.4  billion  that  we  have  to  cut 

year?  All  the  chairmen  of  the  Sub- 

ttees     on     Appropriations     are 

to  have  to  grapple  with  that.  Un- 

Senators  are  not  thinking 

it.  but  next  year  they  are  going 

squealing  like  a  pig  under  a  gate 

they  have  to  face  the  reality  of  a 

jillion  cut. 

can  get  it  out  of  veterans  pro- 
.  That  will  be  very  popular  back 
with  the  veterans.  You  go  home 
tell  the  veterans,  "I  am  really 
we  had  to  shut  down  100  beds  in 
hospital,  but  we  had  this  little 
we  call  the  space  station  that  we 
to  fund.  Sorry  about  that." 

can  take  it  from  crime  preven- 
We   just    put   $30   billion    in    the 
bill  for  prevention.  We  have  not 
to   the   conference   report  yet. 
Senator  from  Texas  says  it  is  a  bad 
that  it  is  not  tough  enough.  I  am 
sure  we  can  get  an  agreement  to 
$30  billion  from  crime  prevention, 
can  take  it  out  of  education,  the 
of  which  is  at  the  root  of  most  of 
crime   problems   in    this   country, 
of  education  and  poverty  are  the 
crime  breeders.  Take  it  out  of 
on.    Maybe    we    can    raise    the 
rate  a  bit  higher.  Take  it  out  of 
because  we  have  to  put  this 
station  in  orbit  and  leave  it  up 
for  10  years — for  God  knows  what, 
can  tell  you  why  we  are  doing 
To  grow  crystals?  That  does  not 
pass  the  giggle  test.  Every  physi- 
in  this  country  will  tell  you  that 
can  grow  better  crystals  on  Earth 
you  can  in  space.  The  Russians 
tried  it.  We  have  tried  it.  What  is 
point  in  growing  crystals  in  space 
we  can  grow  them  on  Earth? 
Russians.    Mr.    President,    have 
seven  space  stations.  Think  about 
The  Mir  that  is  up  there  right 
is  the  seventh  space  station  they 
built  since  1971.  Why  don't  we  just 
it?  I  said  last  year  that  we  could 
it  for  a  year's  supply  of  TV  dinners, 
sure  they  would  love  to  get  rid  of 
we  think  we  just  have  to  do  some- 
in  space,  buy  the  Mir. 
proponents   of  this  say   we   are 
goiilg   to  cure  cancer  with   the  space 
station.  The  American  Cancer  Society 
is  a  iamantly  opposed  to  the  space  sta- 
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tion  for  the  very  sensible  reason  that 
they  know  they  need  the  money  for 
cancer  research  here  on  Earth. 

Take  it  out  of  defense.  It  has  a  budg- 
et of  $250  to  $280  billion  and  everyone 
says  that  is  just  bare  bones  and  that 
you  cannot  cut  anything  else  out  of  de- 
fense. 

And,  Mr.  President,  next  Tuesday,  we 
are  getting  ready  to  take  up  the  debate 
on  health  care,  and  the  reason  we  can- 
not have  so-called  universal  coverage 
is  because  nobody  knows  how  to  pay 
for  it.  Think  of  it;  we  are  embarking  on 
a  $74  billion  project  which,  when  added 
to  the  deficit  plus  7  percent  interest  for 
the  next  35  years,  increases  to  a  total 
of  $156  billion.  And  then  we  say  to  the 
American  people  that  we  cannot  pass  a 
health  care  bill  that  provides  universal 
coverage  because  we  cannot  afford  it. 

I  have  been  in  the  Senate  20  years, 
and  it  has  always  been  a  matter  of  pri- 
orities. The  reason  we  have  almost  a  $5 
trillion  debt  is  because  our  priorities 
have  been  skewed. 

The  things  that  we  have  started  to 
prove  to  the  world  that  we  were  supe- 
rior to  the  Soviet  Union  no  longer  have 
any  merit.  If  we  wanted  to  be  a  big, 
macho  he-man  back  when  the  Soviet 
Union  was  riding  high  so  we  could 
prove  we  were  smarter  and  better  and 
richer  than  they  were,  that  was  fine. 
But  that  is  over.  The  only  reason  in 
God's  world  we  are  putting  this  thing 
up  there  is  because  the  Russians  had 
one  back  when  they  were  the  Soviet 
Union,  and  on  that  evening  in  January 
1984  the  President  said:  "We  are  going 
to  put  this  space  station  up;  we  are 
going  to  do  it  in  10  years;  and  we  are 
going  to  do  it  for  $8  billion." 

Think  of  the  promise  and  think  of 
the  result.  Today,  we  have  spent  over 
$13  billion,  and  we  just  now  have  a  de- 
sign. I  have  never  known  of  an  issue  in 
the  Senate  where  the  promise  and  the 
result  presented  as  wide  a  chasm  as 
this  one. 

Let  me  repeat  something  I  said  last 
night.  We  will  allow  each  astronaut  9.2 
liters  of  water  per  day.  There  are  going 
to  be  six  of  them  on  board  the  space 
station.  At  that  rate,  9.2  liters  per  day, 
each  astronaut  will  consume  about 
$320,000  worth  of  water  per  day.  I  said 
last  night  that  as  soon  as  this  debate  is 
over  I  am  going  to  suggest  to  Mountain 
Valley  Water  down  in  Hot  Springs,  AR, 
to  bid  on  the  water  contract  for  the 
space  station.  They  make  by  far  the 
finest  bottled  water  in  America,  so 
they  should  bid  on  that  contract. 

We  are  planning  to  spend  $12,880  per 
pound  for  every  pound  of  water  we  ship 
to  the  astronauts  so  they  can  survive. 
Think  of  that.  And  then  total  that  up 
for  a  year.  Just  providing  water  to  the 
astronauts  is  going  to  cost  almost  $500 
million  a  year. 

Mr.  President,  if  you  took  this 
money  that  we  are  getting  ready  to 
blow  on  this  thing  and  you  went  into 
the    poor   areas   of  America   and   you 
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picked  out  the  poorest  children  who 
had  any  promise  and  said.  "Child,  here 
is  a  free  education  for  you."  do  you 
think  this  country  would  be  better  off? 
Or  do  you  think  we  would  be  better  off 
if  we  put  six  people  in  space  to  look  at 
each  other  for  10  years  and  grow  crys- 
tals, which  you  can  grow  on  the 
ground,  and  spend  $.5  billion  a  year 
getting  water  up  to  them?  Do  you  want 
to  see  the  crime  rate  go  down?  Do 
something  about  poverty.  Do  some- 
thing about  education.  Do  not  spend 
$160,000  on  a  job. 

If  nothing  else  impresses  my  col- 
leagues. I  hope  this  will.  This  space 
station  costs  14  times  its  weight  in 
gold. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:30  having  arrived,  the  Senator 
from  Texas  [Mr.  Gr.^m.m].  is  recognized 
to  speak  for  15  minutes. 

Mr.  GRAMM.  Mr.  President.  I  thank 
you  for  my  recognition. 

I  want  to  apologize  to  the  dear  chair- 
man of  the  appropriations  subcommit- 
tee. Yesterday,  I  was  in  Whitewater 
hearings.  In  fact.  I  was  in  those  hear- 
ings until  about  2  o'clock  this  morning. 
And  since  my  children,  at  least  during 
the  week,  grew  up  in  Washington,  DC, 
I  always  told  them  nothing  good  has 
ever  happened  on  this  planet  after  11 
o'clock  at  night.  I  wish  I  had  taken  the 
advice  that  I  have  given,  what  were 
then  my  teenage— one  still  is— children 
and  gone  home  and  gone  to  bed  at  11 
o'clock  last  night  because  in  reality, 
even  at  that  important  hearing,  the 
later  it  got  the  more  chaotic  it  became. 

This  could  well  be  the  last  appropria- 
tions bill  that  I  work  on  as  a  ranking 
member  of  this  subcommittee  because 
as  people  leave  the  Senate,  we  all 
change  chairs  and  we  often  end  up  on 
other  subcommittees.  But  I  just  want 
to  say  one  thing  about  the  distin- 
guished chairman  of  this  subcommit- 
tee. When  the  Founding  Fathers  wrote 
the  Constitution  and  they  established 
the  Senate,  it  seems  to  me  that  B.ar- 
B.\R.\  MiKULSKi  has  to  be  one  of  the 
people  they  had  in  mind. 

Senator  Mikllski  and  I  have  known 
each  other  for  many  years.  We  were 
members  of  the  House  Energy  and 
Commerce  Committee  together.  We 
have  disagreed  on  thousands  of  issues, 
but  the  distinguished  chairman  of  this 
subcommittee  is  smart  and  sincere, 
and  in  the  service  of  the  greatest  Re- 
public in  the  history  of  the  world, 
those  are  clearly  the  most  important 
characteristics  anybody  can  have.  It  is 
said  that  people  often  say  bad  things 
about  each  other  but  go  to  the  grave 
with  good  thoughts  on  their  minds. 

I  just  want  to  say  I  have  the  highest 
regard  for  the  distinguished  chairman 
of  this  subcommittee.  She  is  a  great 
Senator.  I  think  that  she  is  a  tremen- 
dous spokeswoman  for  her  State,  its  in- 
terests, and  for  her  view  of  what  Amer- 
ica ought  to  be. 


I  am  proud  of  this  bill  in  a  lot  of 
ways.  This  is  a  tougher  budget.  We 
were  given  an  allocation  of  money  far 
below  the  level  that  the  President  re- 
quested in  his  budget.  One  of  my  frus- 
trations is  that  the  President  writes 
his  budget.  He  puts  all  this  money  in. 
but  the  money  is  not  really  there,  and 
we  end  up  having  to  make  the  hard  de- 
cisions often  without  much  direction 
from  the  White  House.  That  is  not  a 
partisan  matter.  That  almost  always 
ends  up  being  the  case. 

If  I  were  writing  this  bill  by  myself, 
I  do  not  think  I  need  to  say  to  anybody 
that  I  would  have  had  the  priorities 
different  than  those  in  the  bill  before 
us.  But  I  want  to  say  that  the  distin- 
guished chairman  has  made  me  a  part- 
ner in  this  process.  Given  the  fact  that 
we  are  coming  at  many  of  these  pro- 
grams from  a  different  perspective,  I 
think  we  have  worked  out  a  reasonable 
and  fair  compromise.  I  support  this 
compromise. 

The  distinguished  Senator  from  Ar- 
kansas has  spoken  with  great  passion 
this  morning  about  killing  the  space 
station.  I  just  want  to  make  two  im- 
portant— that  is.  I  think  they  are  im- 
portant— comments  about  his  proposal. 

No.  1,  the  amendment  of  the  distin- 
guished Senator  from  Arkansas  kills 
the  space  station.  But  every  penny 
that  we  would  save  by  killing  the  space 
station  is  then  available  to  be  sfjent  on 
something  else.  So.  we  are  not  talking 
about  deficit  reduction.  Now  let  me 
make  a  bold  statement.  The  Senator 
from  Arkansas  would  have  a  tough 
time  writing  a  budget  amendment 
truly  cutting  Government  spending 
and  lowering  the  amount  we  spend  that 
I  could  not  support.  In  fact.  I  have  of- 
fered such  proposals,  and  I  take  a  back- 
seat to  no  one  on  this  planet  in  terms 
of  my  commitment  to  cut  Government 
spending.  If  someone  wants  to  offer  an 
amendment  cutting  Government  spend- 
ing, and  then  force  us  to  fight  it  out  as 
to  how  we  spend  the  remaining  money. 
I  am  sure  somebody  could  perhaps  craft 
an  amendment  that  I  would  not  vote 
for.  But  I  do  not  believe  the  Senator 
from  Arkansas  could  or  would.  My 
guess  is  nobody  else  could  or  would  ei- 
ther. 

I  believe  the  Federal  Government  is 
too  big.  I  have  talked  on  many  occa- 
sions about  using  my  Dicky  Flatt  test 
looking  at  every  program  of  the  Gov- 
ernment, thinking  of  some  honest  to 
God.  flesh-and-blood  working  person 
like  Dicky  Flatt,  and  asking.  -Will  the 
benefits  to  be  derived  from  spending 
money  on  this  program  be  worth  tak- 
ing the  money  away  from  a  working 
person  In  my  State?"  Dicky  Flatt  is  a 
printer  in  my  former  congressional  dis- 
trict. I  believe  if  we  used  the  Dicky 
Flatt  test,  the  Federal  Government 
over  a  5-year  period  could  cut  relative 
Government  spending  by  a  third.  That 
is  a  well-known  view  that  I  have.  When 
we  have  been  dealing  with  real  spend- 
ing cuts.  I  have  voted  that  way. 


But  we  are  not  talking  about  cutting 
spending  here  today.  We  are  talking 
about  priorities.  It  is  very  important 
that  people  understand  that. 

Given  that  we  are  going  to  spend  $1.5 
trillion  this  year  at  the  Federal  level 
in  a  budget  that  I  voted  against  be- 
cause I  thought  it  was  too  much 
money — given  that  we  are  going  to 
spend  that  money— should  we  build  the 
space  station,  or  should  we  kill  it  and 
spend  that  money  on  social  programs? 

Let  me  remind  my  colleagues  that 
about  25  years  ago  we  spent  5  percent 
of  the  Federal  budget  on  nondefense  re- 
search and  development  in  technology; 
5  percent.  1  nickel  out  of  every  dollar 
we  spent  in  the  Federal  budget  25  years 
ago.  we  spent  as  an  investment  in  the 
future  in  new  science,  new  technology, 
new  know-how— investing  not  in  the 
next  election,  but  investing  in  the  next 
generation  in  technology  and  science 
to  make  America  richer,  freer,  and 
happy.  No  nation  in  history  has  ever 
benefited  more  from  science  than  the 
United  States  of  America. 

What  has  happened  25  years  later? 
Twenty-five  years  later,  we  are  spend- 
ing less  than  2  percent  of  the  Federal 
budget  on  civilian  science  and  tech- 
nology, down  from  5  percent.  We  are 
not  spending  less  money  in  the  total 
budget.  We  are  spending  a  lot  more 
money  overall.  But  the  point  is  we  are 
investing  the  money  we  are  spending  in 
the  next  election  and  not  the  next  gen- 
eration. We  are  spending  it  on  pro- 
grams with  big  political  constituencies 
where  the  expenditure  is  going  to  trig- 
ger their  response  in  each  November 
election. 

We  are  not  spending  the  money  in 
areas  that  will  yield  a  big  return  to  our 
children  and  our  grandchildren.  We 
have  already  cut  the  cost  of  the  space 
station.  We  have  redesigned  the  space 
station.  We  have  brought  the  Russians 
into  the  space  station.  We  have  an 
international  agreement  with  other  na- 
tions on  the  space  station.  As  a  result 
of  Russian  involvement,  we  are  going 
to  spend  less  and  we  are  going  to  get 
more. 

The  real  question  before  the  Senate 
is,  "Are  we  going  to  go  forward  and 
preserve  the  2  percent  of  the  budget 
that  is  our  seed  corn  in  investing  in  the 
future  of  America  in  science  and  tech- 
nology, pure  research,  and  in  this  case, 
in  the  space  program,  an  overall  under- 
taking that  no  one  would  argue  that 
the  private  sector  alone,  individual 
firms  acting  on  their  own  programs 
could  ever  do?  "  I  say  the  answer  to 
that  is  yes.  I  say  at  a  time  when  we 
have  eaten  our  seed  com,  when  we  have 
invested  in  the  next  election  consist- 
ently and  not  the  next  generation,  the 
last  thing  we  need  to  be  doing  is  killing 
the  space  station  to  fund  another  so- 
cial program. 

We  have  been  debating  the  space  sta- 
tion now  for  a  decade.  We  have  been  re- 
vising.   We    have    been    reengineering. 
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The  clock  has  been  running.  The  cash 
register  has  been  ringing.  The  House 
has  finally  decided  in  a  decisive  vote  to 
go  ahead  and  build  the  space  station. 

I  want  to  ask  my  colleagues  to  listen 
to  the  debate  today,  to  be  respectful  of 
people  who  disagree  with  their  views, 
hear  them  out,  but  when  we  decide  to 
vote,  let  us  settle  this  issue  today  once 
and  for  all. 

Let  us  have  a  decisive  victory  for  the 
space  station  today  and  from  this  point 
on  move  forward  with  the  design  that 
we  have,  the  design  we  paid  for.  the  de- 
sign that  we  have  developed  on  an 
international  basis,  the  design  that  is  a 
commitment  through  international  ob- 
ligations we  have  made  to  the  Japa- 
nese, to  the  Europeans,  to  the  Rus- 
sians, and  to  the  Canadians.  Let  us  go 
ahead  and  stop  talking  and  start  build- 
ing. 

I  want  to  ask  my  colleagues,  look  at 
this  amendment  and  ask  yourself. 
"Should  we  be  killing  what  is  left  of 
American  science  in  order  to  allow 
more  spending  on  other  programs  that 
we  are  already  spending  money  on?"  I 
think  the  answer  to  that  question  is 
clearly  no. 

So  I  want  to  say  to  my  colleagues,  do 
not  just  join  me  in  rejecting  this 
amendment,  let  us  reject  it  by  such 
overwhelming  numbers  that  we  do  not 
have  this  debate  next  year.  Let  us  go 
ahead  and  build  the  space  station.  Let 
us  end  the  debate  and  get  on  with  the 
work.  We  have  a  good  design.  We  have 
a  good  program.  I  think  the  time  has 
come  to  stop  debating  and  to  start 
building.  That  is  what  this  bill  is 
about. 

So  I  urge  my  colleagues,  look  at  this 
amendment.  Take  note  of  the  fact  that 
not  one  penny  saved  by  this  amend- 
ment is  going  to  go  to  deficit  reduc- 
tion. We  are  not  lowering  the  spending 
caps  that  we  have  in  the  budget.  We 
are  not  saying  if  you  do  not  spend  the 
money  on  the  space  station,  you  have 
to  apply  it  to  the  deficit.  Nobody  be- 
lieves that  would  happen  under  this 
amendment.  There  is  certainly  no  re- 
quirement that  it  happen.  This  is  about 
priorities.  This  is  the  future  of  Amer- 
ica, the  future  of  our  children  versus 
the  same  old  past  political  process 
which  has  so  often  served  the  Nation 
and  its  people  so  poorly. 

So  I  do  not  doubt  our  dear  colleague 
from  Arkansas  is  totally  sincere  on 
this  amendment.  I  know  he  believes  ev- 
erything he  is  saying.  I  know  he  be- 
lieves what  he  is  saying  is  right.  I  be- 
lieve it  is  wrong.  That  is  why  we  have 
debates  here. 

To  conclude.  I  want  to  thank  the  dis- 
tinguished chairman  again.  I  am  going 
to  yield  the  rest  of  my  time  to  my  col- 
league from  Texas. 

Today,  let  us  not  just  defeat  this 
amendment.  Let  us  end  this  debate. 
Today,  let  us  achieve  such  a  decisive 
victory  on  the  space  station  that  we 
will  stop  debating  and  start  building. 
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Thut  is  our  duty,  I  believe,  not  only  to 
those  who  have  invested  their  lives  in 
developing  the  greatest  space  program 
istory  but  also  to  those  future  gen- 
that  will  benefit  from  the 
nee  and  technology  that  will  come 
frotn  it.  That  is  what  we  can  do  today, 
yield  the  remainder  of  my  time  to 
colleague  from  Texas. 

PRESIDING  OFFICER.  The  jun- 
Senator  from  Texas  has  3'/2  minutes 
re  Draining. 

rs.    HUTCHISON.    Thank    you,    Mr. 
I  thank   Senator  Mikulski 
her  leadership  in  this  area.  No  one 
coi^ld  do  a  better  job  of  making  the 
for  the  importance  of  this  great 
than    Senator    Mikulski    has 
And    the   ranking   member,    the 
or  Senator  from  Texas,  has  made  a 
statement  talking  about  the  pri- 
orities of  this  country.  That  is  where  I 
waft  to  end  our  part  of  this  debate. 

Senator     from     Arkansas     has 
ed  about  the  budget,  and  he  is  ab- 
solutely right  that  we  have  to  find  the 
to  cut  the  budget.   But  we  are 
nevler  going  to  make  real  progress  in 
country   toward   eliminating   the 
cit    until    we    look    at    the    entire 
et,  as  a  whole,  and  decide  what  our 
pri^jrities  are. 

President,  any  company,  any 
ness,  and  certainly  Government, 
shduld  look  for  the  long  view,  which 
mefins  we  have  to  set  out  all  of  the  pri- 
where  this  country  is  going, 
wh|it  we  want  to  do  in  the  future,  and 
a  long-term  vision  for  where  this 
country  is  going  to  put  its  resources, 
corporation  or  business,  and  hope- 
y  Government,  says  we  set  aside 
much  for  the  future,  we  set  aside 
much  for  today,  we  set  aside  this 
for  the  needy  people  in  our  soci- 
this  much  for  emergencies,  and 
is  the  way  you  plan.  That  is  what 
plahning  is. 
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entity  that  is  looking  to  the  fu- 

tuife  must  set  aside  some  amount  to 

sure  that  we  have  seed  corn,  that 

do  the  research  that  produces  the 

technologies  that  creates  the  new 

indlustries  that  will  give  jobs  for  the  fu- 

We  will  not  have  jobs  in  the  fu- 

if  we  continue  to  have  a  stagnant 

.  And  we  will  never  have  jobs  for 

future    if  we   do   not   continue    to 

gr(^  and  expand  our  horizons  and  cre- 

knew  technology. 

President,   when  President  Ken- 
ne(Jy  decided  we  would  take  off  into 
!,  he  did  not  tell  us  everything  we 
woiild  get.  He  did  not  say  that  we  are 
to   have   laser  surgery,   so    that 
e  who  used  to  take  2  weeks  to  re- 
coiter  from  surgery  now  walk  out  of  the 
doctor's  office  in  4  hours.  He  did  not 
that  because  we  could  never  have 
that  that  would  be  so.  He  did 
say  that  people  would  have  hearing 
in  their  ears  instead  of  a  big  bat- 
in  their  pocket,  because  he  did  not 
knfcw  that  is  what  would  come  out  of 
sp4ce    research.    He    did    not    say    we 
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would  have  velcro  closings  on  coats 
and  shoes  so  that  people  with  arthritis 
could  be  self-sufficient,  and  children 
that  are  3  years  old  could  put  on  their 
own  shoes,  because  he  did  not  know 
that  is  what  would  happen.  But  that  is 
why  you  have  research  and  technology. 
It  is  to  build  for  the  future. 

We  cannot  dream  of  all  of  the  things 
that  we  will  have  if  we  continue  our 
quest  and  we  continue  our  research.  We 
used  to  spend  5  percent  of  our  Federal 
budget  on  research  and  technology  be- 
cause we  had  the  commitment  for  the 
future.  Today,  we  are  down  to  1.7  per- 
cent of  our  budget.  So  I  think  it  is 
quite  consistent.  And  I  say  to  my  col- 
league from  Arkansas  that  it  is  en- 
tirely consistent  to  be  a  budget  cut- 
ter— which  I  am — and  to  say  that  I 
want  to  cut  the  budget  and  have  a  bal- 
anced budget  amendment,  without  tak- 
ing the  first  priority,  which  is  research 
and  technology — which  is  thinking  for 
the  future — and  cutting  that  first.  Of 
course,  you  do  not  do  that. 

Mr.  President,  I  know  my  time  is  up 
and  I  thank  you  for  giving  me  this 
time.  This  is  not  the  time  to  sit  back 
and  be  stagnant.  We  must  look  to  the 
future.  That  is  the  American  spirit. 
Thank  you,  Mr.  President. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]. 

Mr.  KOHL.  Mr.  President  I  rise  today 
in  opposition  to  the  $1.9  billion  in  fund- 
ing for  the  space  station  provided  in 
this  bill.  I  want  to  commend  Senator 
Bumpers  for  taking  on  this  battle 
every  year.  I  truly  hope  this  is  the  year 
we  finally  win. 

Mr.  President,  the  space  station  is  a 
project  that  does  not  do  what  it  is  sup- 
posed to  do.  and  it  does  not  do  it  at  a 
very  high  price.  We  have  all  heard  of 
getting  something  for  nothing.  But  in 
this  case  what  we  are  getting  is  noth- 
ing for  something.  That  something  has 
a  price  tag  that  could  reach  $156  billion 
over  the  next  35  years. 

To  justify  this  cost,  the  space  station 
would  have  to  do  great  things  for  our 
country.  But  it  does  not,  Mr.  President. 
In  fact,  the  space  station  is  best  de- 
scribed by  what  it  will  not  do. 

For  example,  the  space  station  will 
not.  as  some  proponents  claim,  be  a 
commercially  viable,  state-of-the-art 
manufacturing  facility  able  to  make 
crystals  for  high-tech  American  com- 
panies. It  would  cost  a  business  S12.880 
to  ship  1  pound  of  payload  to  the  sta- 
tion. At  that  cost,  making  crystals  in 
space  is.  in  the  words  of  one  semi- 
conductor company  CEO.  "an  absurd 
business  proposition." 

Nor  will  the  space  station  bring  us 
closer  to  understanding  other  planets 
and  systems  in  space.  As  a  representa- 
tive of  the  American  Physical  Society 
testified,  unmanned  spacecraft  have  al- 
ready gone  to  Venus,  Mars,  and  even 
the  Sun — voyages  that  no  manned 
space  station  envisioned  today  could 
make. 
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Finally,  the  space  station  is  not,  as 
some  have  argued,  a  good  way  to  en- 
courage Russian  scientists  to  put  their 
talents  toward  peaceful  means.  GAO 
has  recently  reported  that  NASA  se- 
verely underestimates  the  cost  and 
overestimates  the  benefits  of  coopera- 
tion with  the  Russians  on  the  station. 
The  space  station  cannot  be  justified  as 
necessary  foreign  policy. 

So  if  it  is  not  commercial  policy, 
space  policy,  or  foreign  policy,  then 
what  is  the  space  station?  What  justi- 
fies the  $11.9  billion  already  spent  on 
the  project  without  the  production  of 
even  1  pound  of  finished  hardware? 
Where  did  the  money  go?  And  where 
will  it  go  if  we  continue  to  appropriate 
a  couple  billion  dollars  every  year? 

Mr.  President,  in  these  last  few 
weeks,  we  have  all  savored  the  memo- 
ries of  the  first  Moon  landing  and  the 
courage  of  the  men  and  women  who 
worked  and  flew  in  this  country's 
manned  space  program.  We  in  this  body 
are  fortunate  to  serve  with  one  of  the 
true  heroes  of  that  time.  Senator  John 
Glenn.  But  we  do  not  dishonor  the 
memory  of  these  great  feats  by  arguing 
against  a  program  that  has  none  of  the 
vision  or  public  support  that  our  ear- 
lier manned  space  flights  did. 

Mr.  President,  these  are  very  dif- 
ficult financial  times  for  our  Govern- 
ment and  our  country.  We  are  in  the 
process  of  bringing  down  our  deficit, 
after  years  and  years  of  struggling 
with  it  unsuccessfully.  Now.  for  the 
first  time  in  30  or  40  years,  we  are 
going  to  have  three  consecutive  years 
of  deficit  reduction.  We  have  worked 
awfully  hard  and  struggled  to  achieve 
this  deficit  reduction. 

So,  if  we  are  going  to  spend  billions 
of  dollars  on  this  space  station,  to  me, 
it  is  an  indication  that  our  zeal  and  our 
fervor  about  reducing  our  deficit  has 
been  waylaid.  We  also  have  numberless 
unmet  needs  in  our  country,  programs 
that  need  to  be  funded  if  we  are  going 
to  develop  our  country  in  ways  that 
truly  benefit  the  people,  the  men  and 
women  who  live  here,  and  our  children, 
who  are  struggling  to  grow  up  in  a  so- 
ciety that  provides  for  their  welfare. 
So  we  should  not  pursue  our  dream  of 
traveling  to  the  stars  at  the  expense  of 
the  very  real  needs  of  people  who  live 
in  this  country. 

Mr.  President,  the  space  station  costs 
too  much  and  it  does  too  little.  So  we 
ought  to  kill  it  before  it  uses  any  more 
of  our  scarce  resources. 

I  urge  my  colleagues  to  support  the 
Bumpers  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  2  minutes  of  my  time  to  the  Sen- 
ator from  Florida  [Mr.  Gr.^h.^.m]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  [Mr. 
Graham]  is  recognized. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent, and  I  thank  the  floor  manager  of 


the  bill  for  affording  me  the  oppor- 
tunity to  make  a  few  remarks  in  sup- 
port of  the  space  station. 

I  would  like  to  pick  up  on  the  state- 
ments just  made  by  our  good  friend  and 
colleague  from  Wisconsin  relative  to 
the  fact  we  are  sacrificing  current 
needs  in  order  to  make  this  investment 
in  the  space  station. 

Mr.  President,  that  is  always  the 
choice  that  faces  mankind.  When 
Christopher  Columbus  approached 
Queen  Isabella  and  King  Ferdinand, 
there  were  needs  in  Spain  at  that  time 
that  had  to  be  foregone  in  order  to  fi- 
nance that  expedition.  When  Justin 
Morrill  proposed  the  land-grant  college 
system  in  the  1860"s.  there  were  tre- 
mendous needs  in  this  country  in  the 
aftermath  of  the  Civil  War  that  had  to 
be  foregone  in  order  to  make  that  in- 
vestment in  basic  research.  Those  and 
many  other  examples  illustrate  the 
fact  that  by  making  those  types  of 
commitments  to  the  future  we  not  only 
meet  mankind's  inevitable  quest  to  ex- 
plore the  boundaries  of  knowledge  but 
we  also  add  to  the  prosperity  and 
wealth  of  that  and  future  generations. 

So  it  is  with  the  space  station.  No 
one  can  tell  you  today  anymore  than 
they  could  have  told  those  who  made 
the  decisions  relative  to  exploration  of 
the  New  World  or  those  who  made  the 
investment  to  expand  the  frontiers  of 
American  agriculture  and  engineering 
what  would  be  the  precise  end  results 
of  those  initiatives.  No  one  can  tell  you 
what  will  be  the  precise  end  results  of 
our  investment  in  the  space  station. 

I  will  just  suggest  three  things  that  I 
believe  will  occur.  One.  in  the  very 
short  term  we  will  continue  what  has 
already  been  a  hallmark  of  our  space 
program,  and  that  is  contributions  to 
the  well-being  of  America  and  the 
world.  The  results  in  the  life  sciences, 
in  the  extension  of  life,  the  ability  to 
explore  new  approaches  to  the  mainte- 
nance of  health  and  mankind  have  been 
immediate  results  of  the  space  pro- 
gram. 

Second,  we  continue  to  keep  America 
on  the  forefront  of  high-technology  ac- 
tivities. It  is  not  unrelated  that  we 
have  made  this  enormous  investment 
in  the  space  program  and  have  had.  as 
one  of  our  most  significant  areas  of 
international  competitiveness,  the 
aerospace  industry. 

Third,  today  we  have  the  opportunity 
to  cement  a  new  relationship  not  only 
with  our  traditional  allies  but  with  our 
former  adversaries  in  the  former  So- 
viet Union  through  exploration  of 
space,  taking  advantage  of  Russia's  ex- 
perience in  space,  particularly  long-du- 
ration flights.  With  our  technologies 
we  have  the  opportunity  to  accelerate 
the  pace  of  exploration  as  well  as  ac- 
celerate the  pace  of  a  new  friendship 
with  our  former  adversaries. 

Mr.  President.  I  believe  those  are 
compelling  reasons  why  this  invest- 
ment warrants  our  continued  support. 


I  urge  my  colleagues  to  defeat  the 
amendment  before  us,  which  would  ter- 
minate this  important  part  of  Ameri- 
ca's quest  for  a  better  future. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  has 
34  minutes  35  seconds  remaining. 

Ms.  MIKULSKI.  Mr.  President,  how 
much  time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland  has 
10  minutes  11  seconds. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Florida  has  always  been 
a  great  champion  of  the  si)ace  station, 
and  in  all  fairness  I  have  to  say  if  I 
were  going  to  get  back  a  lot  more 
money  in  my  State  than  it  was  going 
to  cost,  I  might  be  for  it.  too.  In  the  in- 
terest of  candor  I  say  that. 

Three  States— Alabama.  California, 
and  Texas — are  big  winners.  I  thought 
Maryland  was.  Maryland  is  a  big  loser 
in  this.  It  is  going  to  cost  them  much, 
much  more  than  they  will  get  back. 

But  I  want  to  say  as  an  example, 
even  if  I  lived  in  Texas— — 

Ms.  MIKULSKI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Ms.  MIKULSKI.  What  is  the  Sen- 
ator's methodology  on  this  about  how 
you  win  or  how  you  lose?  Does  he  take 
the  gross  national  revenues  of  the  Na- 
tion and  divide  on  this  or  the  total  cost 
of  the  space  station? 

Maryland  is  a  big  winner  in  the  space 
program  because  of  Goddard,  the  Space 
Institute,  the  Hubble  mission  to  planet 
Earth. 

In  talking  about  being  a  big  loser  in 
space,  what  is  the  methodology? 

Mr.  BUMPERS.  The  figures  I  use  deal 
only  with  the  space  station,  not  the 
rest  of  the  NASA  budget.  We  are  talk- 
ing about  $2.1  billion  of  it.  As  I  under- 
stand it.  NASA's  budget  is  about  $14 
billion  next  year. 

Ms.  MIKULSKI.  What  is  the  meth- 
odology as  to  how  it  affects  the  States? 

Mr.  BUMPERS.  It  is  not  mine.  NASA 
is  the  one  that  gave  us  the  figures  on 
how  much  each  State  gets  in  contracts. 

Ms.  MIKULSKI.  I  thank  the  Senator. 

Mr.  BUMPERS.  I  know  they  do  not 
make  a  mistake,  even  though  they  for- 
got $1.5  billion  in  civil  service  costs  in 
these  figures.  I  am  willing  to  accept 
the  figures. 

Ms.  MIKULSKI.  I  have  a  comment  on 
what  the  Senator  says  is  forgotten. 

Mr.  BUMPERS.  Mr.  President,  the 
State  of  Arkansas  is  going  to  pony  up 
$667  million  in  taxes  for  this  space  sta- 
tion. I  am  not  going  to  go  home  and 
ask  my  constituents  if  they  want  to  be 
taxed  $667  million  to  put  this  turkey  in 
orbit  for  10  years?  I  can  tell  you  the 
vote  would  be  at  least  95  to  5. 

I  do  not  care  what  State  you  are 
from.  Do  you  think  I  would  go  to  South 
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Carolina  and  say,  "I  am  going  to  ask 
you  folks  to  give  $1  billion  for  the 
space  station?"  They  would  run  you 
out  of  the  State. 

Even  if  I  lived  in  California  where 
they  cannot  balance  the  budget  but 
where  they  do  indeed  get  a  big  benefit 
out  of  the  space  station.  I  would  hate 
to  run  for  Governor  out  there  and  say, 
"I  am  a  strong  supporter  for  the  space 
station  even  though  it  is  going  to  cost 
the  people  of  this  State  $8.5  billion."  I 
guarantee,  if  you  took  a  vote  on  it  in 
California,  it  would  be  soundly  de- 
feated, even  though  California  is  one  of 
the  big  beneficiaries. 

Mr.  President,  when  you  look  at  this 
chart — and  I  hope  all  of  my  colleagues 
when  they  walk  in  will  look  at  this  and 
see  what  it  is  going  to  cost  each  of 
their  States  to  build  this  thing— you 
may  have  second  thoughts. 

I  have  been  waiting  for  the  argument 
the  Senator  from  Texas  made,  essen- 
tially the  argument  that  if  you  do  not 
spend  it  on  space,  you  are  just  going  to 
waste  it. 

Nothing  could  be  further  from  the 
truth.  One  of  the  most  important 
points  I  have  tried  to  make  is  that  the 
savings  from  my  amendment  would  go 
straight  on  the  deficit,  because  we  have 
to  cut  $5.4  billion  just  next  year  in 
order  to  come  into  compliance  with  the 
Exon-Grassley  amendment. 

So,  yes,  we  have  to  cut  $13  billion 
over  the  next  5  years  in  discretionary 
spending  in  order  to  get  the  deficit 
down  to  what  we  promised.  If  we  do  not 
take  it  out  of  the  space  station,  we  are 
going  to  end  up  taking  it  out  of  the 
Other  things  I  mentioned  earlier— edu- 
cation, crime  prevention,  veterans,  et 
cetera. 

I  am  saying  the  space  station  is  the 
best  place  to  get  80  percent  of  what  we 
have  to  cut  over  the  next  5  years. 

Last  year,  opponents  said  if  we  do 
not  spend  it  on  the  space  station,  we 
would  just  squander  it  on  something 
else.  I  was  ready  for  that  argument  be- 
cause I  put  a  provision  in  the  amend- 
ment that  the  savings  could  only  go  on 
the  deficit. 

All  I  am  saying  is  that  if  we  do  not 
want  to  take  it  out  of  education,  veter- 
ans' affairs,  crime  prevention,  research 
at  NIH,  and  all  the  other  things  around 
here,  then  vote  for  my  amendment.  It 
provides  almost  80  percent  of  what  we 
will  have  to  cut  next  year  under  Exon- 
Grassley. 

Mr.  President,  Senators  will  argue 
that  they  are  for  cutting  spending  by 
this  amount  or  that  amount,  and  so  on. 
I  did  a  study  last  year  and  looked  at  20 
specific  spending  cuts  proposed  on  the 
floor  of  the  U.S.  Senate. 

Do  you  know  who  had  the  highest 
percentage  of  voting  to  cut  spending  of 
anybody  in  the  U.S.  Senate?  My  good 
friend.  Senator  Kohl,  from  Wisconsin. 
And  right  behind  him  was  his  col- 
league. Russ  Feingold.  Some  of  the 
deficit   hawks   who   vote   for   balanced 


budget  amendments  and  everything 
el!  e  they  can  think  of  so  they  can  go 
home  and  make  these  big  pronounce- 
mdnts  about  what  fiscal  conservatives 
th  ;y  are  invariably  voted  against  al- 
mi  ist  every  one  of  those  spending  cuts. 

I  >o  what  do  they  say?  They  say  they 
vQ;e  to  cut  entitlements.  It  is  easy  to 
hide  behind  the  word  "entitlement." 
Yc  u  do  not  even  hear  anyone  say  So- 
cial Security.  You  do  not  even  hear 
anyfone  say  Medicaid.  You  do  not  hear 
an /one  say  veterans'  pensions.  You  do 
not  hear  anyone  say  Federal  employ- 
eeii"  pensions.  They  call  it  entitlements 
b&jause  99.9  percent  of  the  people  out 
in  the  country  have  no  idea  what  that 
means.  If  they  have  any  idea  at  all. 
th;y  think  it  refers  to  those  "shiftless 
welfare  people"  getting  money.  But  en- 
titlements around  here  means  Social 
Security;  it  means  Medicaid;  it  means 
pe  isions;  it  means  school  lunches. 

I  So  you  just  go  ahead  and  vote  for  the 
spice  station  and  everything  else  you 
ca  1  think  of  to  vote  for.  and  go  home 
ani  say.  "Oh.  its  those  entitlements 
thit  are  causing  the  deficit  to  go  up." 

1  sit  on  the  Subcommittee  on  Appro- 
pr  ations  dealing  with  the  budget  of 
th;  National  Institutes  of  Health, 
arjund  $10  billion  a  year.  Every  year 
th;  National  Institutes  of  Health 
CO  Ties  in  and  tells  us  that  they  are 
only  able  to  fund  about  27  percent  of 
th;  valid,  meritorious  applications 
th  ;y  get  for  research.  A  few  years  ago 
th;y  were  able  to  fund  35  percent  of 
th;m.  and  now  they  can  only  fund 
abDut  27  percent. 

:)o  you  know  why  the  American  Can- 
ce  ■  Society  opposes  this  space  station? 
Because  they  know  that  if  you  put  this 
miiney  to  real,  honest-to-goodness  re- 
search on  cancer  at  the  National  Insti- 
tu:es  of  Health  and  the  university  med- 
ici.l  schools  of  this  country,  you  might 
fir  d  a  cure  for  cancer.  You  are  not 
going  to  find  it  up  there  in  a  micro- 
grivity  atmosphere. 

'  Ve  have  been  up  there  30  years.  What 
ha  ve  they  been  doing  in  those  30  years? 
It  costs  a  half-billion  to  a  billion  every 
til  tie  the  shuttle  goes  up.  They  could 
not  even  keep  newts  alive  the  last  trip. 
Tl  ey  died. 

Vhy  are  we  spending  over  $70  billion 
to  float  somebody  in  space  when  we 
have  been  up  there  for  30  years  and  no 
cancer  cure,  no  crystals  grown,  no 
nc  thing?  "Well,  that  is  the  shuttle.  If 
w(  could  just  do  it  on  the  space  sta- 
tion, it  would  be  different." 

3o  you  know  what  the  Russians  have 
to  show  for  having  a  space  station  up 
fo"  20  years?  Zip,  zero,  zap,  nothing. 
Tley  made  a  big  to-do  about  a  flu  vac- 
ci:ie  that  they  developed,  until  they 
fo  md  out  they  could  make  it  better 
ar  d  cheaper  on  Earth. 

VIr.  President,  I  take  great  pride — 
atd  the  President  should  take  great 
pride— in  the  fact  that  the  deficit  in 
this  country  is  declining  dramatically. 
Liast  year,  as  David  Broder  pointed 
01 1  in  a  really  good  article  this  morn- 
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ing  in  the  Washington  Post — which  I 
recommend  to  everybody — when  we 
passed  the  Budget  Reconciliation  Act, 
we  had  a  tax  increase  for  the  richest  1.2 
percent  of  the  people  in  this  country. 
All  over  the  country  we  heard  wails 
and  yells  about  how  this  was  going  to 
destroy  our  economy,  small  businesses 
were  going  to  drop  by  the  thousands, 
and  we  were  raising  taxes  on  the  poor- 
est of  the  poor. 

I  have  been  waiting  for  somebody  to 
write  the  story  that  David  Broder 
wrote  this  morning. 

We  are  so  consumed  with  Whitewater 
and  hate  and  suspicion,  nobody  has  fo- 
cused on  anything  around  here  that  is 
good. 

And  I  will  tell  you  what  is  good:  The 
inflation  rate.  Do  you  know  what  else 
is  good?  Jobs.  We  have  one  of  the  low- 
est unemployment  rates  in  recent 
years.  The  gross  domestic  product  is 
holding  between  3  and  4  percent,  and 
people  are  working  and  they  are  buying 
homes.  And.  best  of  all.  the  deficit, 
which  was  projected  in  June  of  1993  to 
be  $305  billion  this  year,  is  continuing 
down.  Just  last  week  the  Congressional 
Budget  Office  said  it  is  going  to  be  $200 
billion  this  year,  $105  billion  less  than 
the  prognostication  of  a  year  and  a  half 
ago. 

I  have  told  many  of  my  colleagues  in 
caucus  that,  if  I  were  up  for  reelection 
this  year,  I  would  not  wait  for  my  op- 
ponent to  bring  up  the  vote  on  the 
budget  resolution  this  last  year.  I 
would  bring  it  up  myself.  I  would  point 
to  every  one  of  those  things,  jobs,  the 
deficit,  et  cetera,  and  I  would  point  to 
the  fact  that,  only  1.2  percent  of  the 
people  in  this  country  are  paying  more 
taxes,  except  for  the  gasoline  tax  in- 
crease of  4  cents  a  gallon. 

I  was  doing  an  interview  the  other 
day  on  what  effect  religion  has  in  poli- 
tics. That  is  a  touchy  subject,  and  goes 
right  into  "fools  walk  in  where  angels 
fear  to  tread." 

I  was  taught  as  a  Methodist  Sunday 
school  boy  that  love  is  the  most  power- 
ful emotion  of  all.  much  more  powerful 
than  hate.  I  have  had  to  change  my 
mind.  You  know,  we  all,  if  we  pay  at- 
tention, do  get  a  little  wiser  as  we 
grow  older. 

I  am  not  sure  I  believe  love  is  more 
powerful  than  hate.  Hate  is  so  easy  to 
stimulate.  It  is  so  easy,  as  Hitler  dem- 
onstrated, to  point  to  this  one  and  that 
one  and  the  other  one  as  the  cause  of 
all  our  problems. 

My  son-in-law.  a  very  perceptive 
young  man  said  he  disagreed.  He 
thought  fear  was  the  greatest  emotion 
of  all.  And  I  had  to  reluctantly  agree. 
I  believe  that  most  people  in  America 
wake  up  every  morning  in  fear  of  some- 
thing. Sometimes  they  are  deep-seated 
fears,  sometimes  they  are  just  nagging, 
and  perhaps  there  are  some  lucky  peo- 
ple who  do  not  really  have  much  fear  of 
anything. 

I  fear  for  my  country.  I  fear  for  my 
country  because  socially  and  culturally 
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we  have  been  in  decline.  And  the  rea- 
son is  not  because  people  have  sud- 
denly gotten  meaner  or  suddenly  got- 
ten less  caring  or  indifferent  about 
their  fellow  man.  It  is  because  our  Gov- 
ernment has  misspent  its  money. 

The  Senator  from  Texas  mentioned 
social  programs  as  though  they  were 
about  as  foul  words  as  he  could  use.  I 
favor  social  programs.  I  favor  educat- 
ing poor  children;  I  favor  health  care 
for  poor  people;  I  favor  health  care  that 
cannot  be  taken  away  from  people  like 
my  daughter  who  has  a  preexisting 
condition.  I  hope  everyone  is  assured  of 
that  type  of  coverage  before  I  die. 

I  favor  school  lunches;  I  favor  sen- 
iors' centers  where  they  get  a  meal, 
where  they  can  visit  with  each  other;  I 
favor  Meals  on  Wheels;  I  favor  every- 
thing that  helps  a  youngster  lift  him- 
self out  of  poverty.  Jack  Kennedy's 
words  have  never  been  improved  upon: 
"A  rising  tide  lifts  all  ships." 

But  when  you  spend  $74  billion,  as 
the  very  perspicacious  Senator  from 
Wisconsin  said,  you  are  getting  noth- 
ing for  something. 

Mr.  President,  I  would  remind  my 
colleagues  that  we  spent  a  lot  of  money 
going  to  the  Moon,  but  we  have  not 
gone  back.  Nothing  there.  And  I  can 
tell  you  that  the  wisest  people  who 
study  space  will  tell  you  that  the  pur- 
pose of  this  space  station  is  not  to 
grow  crystals  or  to  cure  cancer.  It  is  to 
see  how  long  we  can  leave  men  in  space 
so  we  can  determine  whether  we  want 
to  go  to  Mars  or  not.  That  is  what  this 
is  all  about.  And  if  we  had  a  $5  trillion 
surplus  instead  of  a  $5  trillion  debt.  I 
would  be  for  going  to  Mars.  too. 

Mr.  President.  I  do  not  want  to  use 
up  all  of  my  time.  I  have  two  or  three 
other  people  who  wish  to  speak,  so  I 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
FEINGOLD).  The  Senator  from  Mary- 
land. 

Ms.  MIKULSKI.  Mr.  President,  how 
much  time  does  the  Senator  from  Ar- 
kansas have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  15  minutes. 

Ms.  MIKULSKI.  How  much  time  do 
the  opponents  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  10  minutes. 

Ms.  MIKULSKI.  And  Senator 
Metzenbaum  has  15  minutes;  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  13'/2  minutes. 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  make  two  points — if  I  may 
have  the  Presiding  Officer's  attention — 
I  am  going  to  make  2  points  and  then 
yield  2  minutes  to  the  Senator  from 
Montana. 

First,  the  Senator  from  Arkansas 
wants  to  talk  about  what  civil  service 
costs  are  forgotten,  in  terms  of  adding 
their  costs.  The  civil  service  costs  are 
not  charged  against  total  costs  of  any 
other  Federal  procurement. 


Let  me  tell  you  how  this  works.  For 
example,  when  we  build  an  aircraft  car- 
rier, we  do  not  estimate  the  cost  of 
sailors  to  operate  it  for  30  years.  When 
we  build  a  new  agricultural  lab  for  cat- 
fish fertility  in  Arkansas,  we  do  not 
add  the  cost  of  USD  A  staff  to  run  it  for 
30  years,  as  part  of  the  lab  cost  to 
build. 

However.  NASA  has  included  oper- 
ation costs  of  its  space  station  in  the 
estimate  of  the  total  space  station  cost 
at  this  chairman's  request  so  we  would 
have  a  picture  of  what  the  life-cycle 
cost  is.  They  did  not  forget  it.  It  is 
never  done  on  any  Federal  project. 

The  fact  that  NASA  does  not  charge 
off  civil  service  costs  of  operating  and 
maintenance  as  part  of  its  space  sta- 
tion estimates  is  not  unique.  If  you 
want  to  force  NASA  to  include  civil 
service  costs  for  space  stption  oper- 
ation and  maintenance  in  the  future, 
then  I  will  offer  an  amendment  that  we 
make  it  a  requirement  for  every  pro- 
curement or  construction  project.  That 
means  for  every  VA  hospital  that  is 
built.  I  will  want  to  know  its  staffing 
and  operation  and  maintenance  for  the 
next  30  years.  For  every  laboratory  we 
build,  I  will  want  to  know  its  operation 
and  maintenance  for  the  next  30  years, 
as  its  cost;  and  for  every  aircraft  car- 
rier and  every  airplane  that  is  built. 
Then  we  will  make  that  standard  oper- 
ating procedure. 

There  is  much  to  be  debated  in  an 
honorable  way  about  the  space  station. 
But  I  will  not  let  NASA  be  ridiculed  as 
if  they  forgot  to  add  something  in  its 
civil  service  costs.  No.  2,  I  do  not  want 
NASA  to  be  held  to  a  different  stand- 
ard of  accounting,  different  than  any 
other  Federal  procurement  facility  or 
construction  project.  So  I  want  to  set 
that  record  clear. 

The  other  record  I  want  to  set  clear 
is  this  chart,  this  odd  little  chart  about 
space  station  winners  and  losers.  NASA 
did  not  make  up  this  chart  that  is 
going  to  be  distributed.  I  want  to  put 
everybody  who  is  going  to  vote  on  red 
alert  when  they  come  over  and  get  this 
piece  of  paper  about  winners  and  los- 
ers. Whoever  made  up  this  unsigned 
chart  in  terms  of  its  methodology- 
there  is  no  signature  to  this.  No  one 
knows  where  the  methodology  came 
from.  I  do  not  even  know  who  made 
this  chart  up.  But  NASA  did  identify 
what  the  contracts  were. 

But  this  whole  thing  about  paid-in 
taxes.  The  Presiding  Officer  knows 
that  when  people  pay  their  taxes  they 
do  not  earmark  for  special  projects, 
whether  it  is  soybeans  in  an  agricul- 
tural State  or  whether  it  is  the  Na- 
tional Institutes  of  Health  in  my  State. 
So  when  we  talk  about  paid-in  taxes, 
this  is  some  convoluted  formula  that  is 
as  specious  as  so  many  other  things  we 
get  about  who  pays  taxes  and  who  wins 
and  loses. 

There  is  no  rationale  to  the  meth- 
odology used  in  this  statement.  When 


you  ask  who  are  the  winners  and  los- 
ers, the  question  is:  Is  America  in  the 
21st  century  going  to  be  a  winner,  or  is 
America  in  the  21st  century  going  to  be 
a  loser?  That  is  why  I  advocate  the 
space  station,  because  I  want  us  to  be 
winners  in  this  battle  for  America's  fu- 
ture. 

I  yield  2  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  2 
minutes. 

Mr.  BURNS.  Mr.  President,  I  want  to 
make  a  couple  of  points  here.  When  we 
start  talking  about  research  and  devel- 
opment, reaching  into  the  unknown— 
when  we  start  talking  about  the  incal- 
culable payoffs  in  health,  ecology, 
technology,  competitiveness,  and  world 
relations,  we  talk  about  infrastruc- 
ture— do  we  pull  back  and  cease  to 
grow;  or  do  we  dream  and  go  into  the 
unknown,  as  all  Americans  have  been 
known  to  do? 

I  think  it  is  Government's  role  to 
provide  the  infrastructure  for  all  of 
these  magnificent  things  that  this  soci- 
ety enjoys.  Just  produce  the  infra- 
structure. Then  let  everybody  else  sort 
of  take  over  and  do  their  own  thing. 

Montana  is  not  one  of  those  States 
that  is  actively  engaged  in  building  the 
space  station.  Nor  do  we  derive  a  lot 
from  it.  But  I  will  tell  you  this.  I  think 
that  the  young  people  of  Montana  do 
h^ve  a  vested  interest  in  these  kinds  of 
challenges. 

I  disagree  with  the  argument  we  can- 
not afford  the  space  station. 

The  list  of  benefits  from  the  space 
station  is  a  long  one: 

Establishing  an  international  space 
laboratory  for  the  advancement  of  a 
wide  range  of  scientific  and  technical 
research; 

Developing  new  and  improved  prod- 
ucts like  solar  powered  electric  genera- 
tors, high-density  batteries,  energy 
saving  air  conditioners,  water  purifi- 
cation systems  like  those  in  use  in 
Rwanda  to  save  lives,  environmentally 
safe  sewage  treatments,  radiation- 
blocking  sunglasses,  ultrasound  scan- 
ners, and  vital  body  functions  monitors 
used  in  hospitals  and  medical  clinics 
throughout  Montana; 

Challenging  students  from  grade 
school  to  graduate  school  to  expand 
the  frontiers  of  new  learning  into 
space; 

Building  new  bridges  between  nations 
for  peace  and  mutual  prosperity. 

It  is  very  clear  that  the  investment 
in  the  space  station  by  our  Nation's 
taxpayers  is  truly  small  when  com- 
pared to  the  incalculable  payoffs  in 
health,  ecology,  technology,  competi- 
tiveness, and  world  relations. 

As  a  Senator  from  a  State  with  little 
direct  involvement  in  the  actual  con- 
struction of  the  space  station  this  is  a 
tough  vote.  But  in  this  job  there  is  no 
maybe,  just  yes  or  no.  When  I  look  at 
this  issue,  even  with  the  tough  budget 
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constraints  under  which  we  are  now  op- 
erating, I  see  the  benefits  to  Mon- 
tanans  and  our  Nation  clearly  out- 
weigh the  costs. 

While  my  State  may  not  be  partici- 
pating in  the  construction  of  the  space 
station  that  does  not  mean  Montana  is 
not  involved  in  its  mission.  Research- 
ers at  Montana  State  University  are 
currently  working  on  a  biofilm  labora- 
tory with  increased  resistance  to  film 
buildup  over  long  periods  of  time  in 
space  and  vibration  isolation  devices 
for  a  higher  level  of  microgravity  for 
experiments  in  space.  A  small  company 
in  Bozeman  is  working  on  ways  to  in- 
corporate machined  plastic  parts  into 
the  station  to  reduce  its  weight  which 
allows  the  space  station  to  achieve  and 
maintain  a  higher  elevation.  A  phys- 
ical therapist  in  Deer  Lodge  is  develop- 
ing an  all  directional  isometric  exer- 
ciser to  help  maintain  muscle  and  mon- 
itor physical  conditions  of  the  people 
living  in  space. 

I  want  to  close  with  a  quote  from  a 
letter  I  received  from  a  veteran  from 
Charlo,  MT,  Comdr.  Ralph  F. 
Stockstad,  USN.  ret.,  in  support  of  the 
space  station. 

A  vote  for  the  space  station  is  a  vote  for 
the  future  of  this  great  nation— a  vote  to 
continue  America's  economic,  scientific  and 
technological  leadership  in  an  increasingly 
competitive  global  economy. 

I  could  not  agree  more. 

Let  us  continue  to  grow.  Let  us  not 
pull  back.  I  vote  for  some  social  pro- 
grams but  I  also  vote  for  those  activi- 
ties that  provide  opportunities  and  pro- 
vide an  economy  so  folks  can  take  care 
of  themselves. 

This  is  one  of  those  kinds  of  projects. 

I  appreciate  the  time  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MIKULSKI.  The  manager  of  the 
bill  would  like  to  ask  how  much  time 
do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  was  trying  to  save 
some  time  for  my  chief  cosponsor,  Sen- 
ator Warner.  I  see  my  colleague  here 
now. 

Mr.  President,  I  yield  my  colleague 
from  Virginia  10  minutes. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  friend.  I  once  again 
commend  him  for  the  leadership  he  has 
shown  on  this  issue. 

I  fully  support  this  endeavor.  Both  of 
us,  on  many  occasions,  have  just  sat 
and  pondered  the  future  of  this  country 
if  we  continued  to  have  such  enormous 
expenditures  accompanied  by  or  cou- 
pled with  the  uncertainty  of  returns  to 
meet  the  ever-growing  needs  of  the 
people  of  our  Nation,  be  it  our  health, 
our  education,  transportation,  or  the 
like. 

Certainly,  we  want  to  maintain  a 
cutting  edge  in  technology.  It  is  essen- 
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tial  to  do  it  in  the  areas  of  national  de- 
feniie  and  medicine.  And  we  have  a  very 
via  )le  and  active  space  program  under 
way  at  this  very  moment.  But  this  has 
so  nany  uncertainties  attached  to  it, 
bal meed  against  the  certainty  of  the 
ma  ly  needs  that  face  this  Nation,  that 
it  calls  for  the  courage  of  all  Members 
of  the  U.S.  Senate  to  ask  themselves,  is 
thiii  essential?  Because  we  know  this 
country  is  headed  into  a  most  uncer- 
tain future  with  respect  to  its  fiscal 
sta  )ility. 

Ill  many  ways,  fiscal  instability  is  far 
moi'e   dangerous   than   any   threat  be- 
our  shores  because  it  can  under- 
e  the  very  foundation  on  which  this 
Nation  rests. 

Lkst  year,  after  many  attempts  by 
myself  and  many  others,  the  Congress 
fini  illy  mustered  the  courage  to  vote  to 
enc  the  funding  for  the  superconduct- 
ing super  collider  project,  and  America 
has  survived  in  terms  of  the  impact — 
anc  it  was  a  hardship  on  many  em- 
plo  ,red  in  that  project— but  we  sur- 
vivid,  and  those  funds  now  have  gone 
int)  the  mainstream  of  the  higher  pri- 
ori ,y  needs  of  this  Nation. 

N  ow  this  year.  Mr.  President,  I  hope 
that  Congress  can  come  to  grips  with 
thi  >  issue.  I  see  the  distinguished  man- 
ager here,  the  Senator  from  Maryland, 
if  I  might  just  address  a  brief  question. 
We  had  a  short  colloquy  last  night  and 
I  rvade  reference  to  this  debate  last 
yea  r,  at  which  time  this  Senator,  and  I 
bel  eve  others,  gained  the  impression 
that  the  system  of  checks  and  balances 
we  put  on  the  authorization  last  year 
required  a  further  examination  by  the 
sut  committee  that  dealt  specifically 
with  this  program. 

I  commend  my  good  friend  from 
Maryland.  Last  year,  she  indicated  to 
the  Senate  that  we  would  follow  cer- 
tai  1  procedures.  In  the  course  of  the 
evening  last  night.  I  think  she  was 
very  candid.  I  asked  the  Senator  from 
Maryland  and  she  indicated  to  me 
the  re  were  reasons  why  those  checks 
an(  balances  were  not  fully  met  as  rep- 
res  jnted  to  the  Senate. 

A[r.  President,  will  the  Senator  from 
Maryland  clarify  that? 

B[s.  MIKULSKI.  Yes,  and.  of  course,  I 
reriember  the  spirited  debate  we  had 
las:  year  with  the  Senator  from  Vir- 
ginia. We  kept  our  fence  until  June  30 
am  I  incorporated  many  of  the  ques- 
tions  we  had  about  lifting  the  fence  in 
oui  regular  appropriations  hearing.  We 
sti  1  did  not  lift  the  fence,  though, 
un  ,il  after  the  House  vote  in  June. 
Th  ;n  because  of  the  questions  that  had 
be«  n  answered  in  our  regular  hearing 
pre  cess  and  then  through  the  House 
vole,  we  felt  that  we  could  just  move 
awiy  and  not  have  a  special  hearing, 
th<  ugh  we  reserved  the  right  to  do 
th)  ,t. 

BIr.  WARNER.  Mr.  President,  in  my 
recollection,  and  I  in  no  way  am  trying 
to  indicate  criticism  to  my  good  friend 
fro  m  Maryland,  but  it  was  represented 


to  this  Chamber  that  we  would  have  a 
certain  hearing  and  my  recollection 
was  the  February-March  timeframe 
when  a  second  major  portion  of  the 
funding  that  was  authorized  was  to  fall 
due;  am  I  not  correct? 

Ms.  MIKULSKI.  That  is  right.  Origi- 
nally, we  were  going  to  lift  the  fence  in 
March,  but  we  did  not  lift  the  fence  in 
March.  We  lifted  it  in  June  and  incor- 
porated many  of  the  questions  that  we 
had  about  the  space  station  in  our  reg- 
ular hearing  process. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mary- 
land. I  have  complete  confidence  in  the 
manner  in  which  she  has  conducted 

Ms.  MIKULSKI.  I  say  this  to  the  Sen- 
ator from  Virginia— and  I  thank  him 
for  his  courtesy — if  we  win  today  and 
defeat  the  Bumpers  amendment,  if  the 
Senator  has  questions  for  NASA  that 
he  wishes  to  explore  and  if  there  is  any 
foot  dragging  of  someone,  I  will  join 
with  the  Senator  in  a  letter  to  get  him 
the  answers  that  he  has  a  right  as  a 
Senator  to  pursue. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  distinguished  colleague. 

Mr.  President,  since  the  last  Con- 
gress. I  have  endeavored  to  work  with 
other  Senators  to  terminate  funding 
for  the  space  station.  I  cosponsored  leg- 
islation to  terminate  the  funding  last 
year  in  response  to  President  Clinton's 
request  for  further  cuts  in  Federal 
spending. 

Last  year,  the  Congress  finally  voted 
to  end  the  funding  appropriated  to 
build  the  superconducting  super 
collider  project. 

This  year,  Mr.  President,  the  Con- 
gress must  finally  vote  to  end  the  fund- 
ing appropriated  for  the  space  station. 

The  Congress  is  confronted  with  an 
enormous,  costly,  and,  to  date,  an  un- 
manageable program  at  a  time  when 
the  Congress  must  be  prioritizing  the 
numerous  programs  in  the  Federal 
budget  and  eliminating  spending  where 
necessary. 

Mr.  President,  voting  to  eliminate 
the  funding  for  this  project  is  not  an 
easy  decision  for  me  because  elements 
of  this  project  are  being  performed  by 
Virginians.  If  we  are  successful,  it  will 
result  in  a  direct  loss  of  jobs  in  my 
State. 

Last  year,  my  concern  regarding  cost 
increases,  questionable  value,  and 
schedule  delays  of  this  project  prompt- 
ed me  to  request  that  the  Government 
Accounting  Office  [GAO]  prepare  a  de- 
tailed analysis  of  the  project,  specifi- 
cally the  direct  national  security  bene- 
fits, if  any,  that  might  be  derived  from 
the  project.  In  a  nutshell,  the  space 
station  will  not  enhance  our  national 
security  requirements  and  the  Depart- 
ment of  Defense  has  virtually  no  use 
for  the  space  station. 

Mr.  President,  we  cannot  be  No.  1  in 
everything,  not  when  confronted  with 
our  staggering  debt  and  burgeoning 
Federal  deficit. 


The  space  station  is  not  a  project;  it 
is  a  black  hole  in  the  Federal  budget. 
NASA  informed  the  House  of  Rep- 
resentatives Science  Committee  in 
March  1994  that  it  will  cost  $70.8  billion 
to  build,  launch,  and  operate  the  sta- 
tion. This  is  887  percent  more  than  the 
$8  billion  original  sticker  price  pre- 
sented to  Congress  in  1984.  Since  then, 
American  taxpayers  have  spent  $11  bil- 
lion and  have  received  only  pictures 
and  diagrams  of  a  project  in  the  plan- 
ning stages. 

Even  by  the  most  cautious  and  con- 
servative estimate,  using  U.S.  Govern- 
ment figures  from  NASA,  the  U.S.  Con- 
gressional Research  Service,  and  the 
U.S.  General  Accounting  Office,  it  is 
clear  that  the  total  cost  of  NASA's  cur- 
rent space  station  design  will  exceed 
$70  billion. 

If  we  look  at  the  spending  on  the 
space  station  since  1985-1993,  this  adds 
up  to  about  $11.2  billion:  construction 
of  the  station  from  1994-2002  will  add 
up  to  about  $17.4  billion;  the  operation 
of  the  station  for  10  years  will  be  about 
$13  billion;  the  launch  of  the  station 
will  add  another  $32  billion;  payments 
to  Russia  will  be  about  another  $1  bil- 
lion. The  total  of  these  figures  does  not 
even  include  any  salary  costs  of  the 
many  NASA  employees  who  will  work 
on  the  station  over  two  decades.  If  we 
add  these  figures,  we  will  reach  a  total 
of  over  $75  billion  for  this  project. 

Mr.  President,  I  along  with  my  col- 
leagues who  are  cosponsors  of  this 
amendment  are  convinced  that  the 
space  station  would  provide  few  bene- 
fits to  national  security,  economic 
competitiveness,  and  the  well-being  of 
our  people. 

However,  proceeding  with  this 
project  will  certainly  mean  further 
cuts  in  domestic  programs  to  cover  the 
costs  of  this  project.  The  funding  for 
this  project  will  continue  to  have  a 
great  impact  upon  many  other  pro- 
grams in  the  Federal  budget  which  are 
in  danger  of  further  reductions  in  fund- 
ing. 

Mr.  President,  it  is  time  Congress 
ends  the  debate  on  whether  to  fund  the 
space  station  and  begin  to  use  these 
funds  to  meet  the  challenges  confront- 
ing American  taxpayers  on  Earth. 

Mr.  President.  I  just  want  to  express 
my  concern,  once  sigain,  about  the  cost 
increases,  the  questionable  value  and 
schedule  delays  as  relates  to  this 
project.  The  distinguished  Senator 
from  Arkansas  has  addressed  more  spe- 
cifically those  problems.  But,  again,  we 
are  confronted  with  enormous  uncer- 
tainties as  relates  to  this  program,  and 
we  are  faced  with  certainties  at  home. 

I  hope,  given  that  choice,  that  this 
body  will  decide  in  favor  of  the  press- 
ing needs  which  we  know  so  well  at 
home,  as  opposed  to  the  speculative  re- 
turns that  this  project  may  some  day. 
long  after  most  of  us  in  this  Chamber 
have  gone  on  to  other,  let  us  say. 
greener  pastures,  long  after  that  will 


we  ever  know  the  outcome  of  this 
project. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  debate 
between  myself  and  the  Senator  from 
Maryland  [Ms.  Mikulski],  which  oc- 
curred last  year  on  this  subject. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT  .NO.  908 

(Purpose:  To  require  the  approval  of  Con- 
gress of  the  expenditure  of  certain  space 
station  funds) 

Mr.  Warner.  Madam  President.  I  .send  an 
amendment  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  Officer.  Does  the  Senator 
intend  to  amend  the  first  committee  amend- 
ment? 

Mr.  Warner.  Madam  President.  I  ask 
unanimous  consent  the  pending  amendment 
be  set  aside  and  we  proceed  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  Presiding  Officer.  Without  objection 
the  committee  amendments  are  set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as  fol- 
lows; 

"The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  908. 

■On  page  60.  line  9.  after  1994'  insert  the 
following:  •,  and  any  funds  above  such 
$1,000,000,000  may  only  be  obligated  with  the 
approval  of  Congress.' " 

Mr.  Warner.  Madam  President.  I  send  to 
the  desk  an  amendment  in  the  nature  of  a 
second  degree. 

The  Pre.siding  Officer.  The  Senator  does 
not  have  a  right  to  offer  an  amendment  to 
his  amendment  at  this  time. 

Mr.  Warner.  Madam  President,  I  ask  for 
the  yeas  and  nays  on  the  first  amendment. 

Mr.  Gramm.  On  your  amendment  you  ask 
for  the  yeas  and  nays? 

Mr.  Warner.  The  amendment  that  is  at 
the  desk.  I  ask  for  the  yeas  and  nays. 

Madam  President.  I  ask  for  the  yeas  and 
nays. 

The  Presiding  Officer.  Is  there  a  suffi- 
cient second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  Warner.  I  thank  the  Chair.  I  thank 
the  managers. 

Madam  President.  I  spoke  to  this  amend- 
ment earlier.  I  do  not  wish  to  prolong  unduly 
the  debate  which  has  been  a  very  good  one — 
I  said  that  earlier  -on  the  space  station.  My 
concern  is  that  the  committee  report  on  Cal- 
endar No.  194.  page  145.  reads  as  follows: 

■"Bill  language  has  been  included  to  allo- 
cate these  funds  accordingly.  In  addition,  the 
committee  has  included  language  that  limits 
NASA  from  obligating  more  than  $1  billion 
prior  to  .January  31.  1994.  for  the  space  sta- 
tion program.  This  will  enable  the  commit- 
tee to  assess  the  final  design  configuration  of 
the  station  before  agreeing  to  release  the  re- 
maining funds  appropriated  in  fiscal  year 
1994.  " 

Madam  President,  this  amendment  is  a 
very  simple  one.  It  states  that  rather  than 
the  committee  making  this  assessment  at 
some  point  in  time  prior  to  January  31.  1994. 
that  the  Senate  as  a  whole,  that  the  House 
as  a  whole,  that  the  Congress  as  a  body  shall 
determine  whether  or  not  future  authorized 
dollars  by  the  previous  amendment  should  be 
appropriated  to  this  program.  That  is  all. 

I  say  to  my  distinguished  colleague  from 
Texas,  who  possibly  has  in  mind  a  second-de- 


gree amendment.  I  shall  repeatedly  bring 
forth  one  amendment  after  another  until  I 
get  an  up-or-down  vote  on  this  question,  be- 
cause in  the  judgment  of  this  Senator.  I 
think  this  program  should  be  reviewed  very 
intensely  by  the  Senate.  It  will  be  my  hope 
we  continue  oversight  on  a  continuous  basis 
because  here  in  the  course  of  the  debate  on 
the  space  station  we  have  learned  facts  that 
I  find  astonishing,  that  I  find  unacceptable, 
in  terms  of  timely  action  by  this  body. 

We  do  not  have,  in  my  judgment,  before  us 
at  this  time  such  firm  cost  estimates  for  the 
completion  of  this  program  to  justify  action 
by  this  body.  Nevertheless,  the  body  did  take 
action. 

It  is  interesting,  if  you  look  at  a  breakout 
of  the  votes  here,  there  are  36  Republicans 
who  voted  for  the  program  and  23  Democrats. 
That  is  a  heavy  responsibility.  This  program 
now  has  a  very  close  identity  with  the  Re- 
publican Party.  This  party  deliberately  de- 
livered the  margin  of  vote  to  assure  the  pro- 
gram go  forward  as  directed  by  the  commit- 
tee. I  say  that  with  no  disrespect  to  anyone. 
A  fair  battle  was  fought  on  the  amendment. 
It  is  over.  It  is  behind  us.  But  I  think  it  is  in- 
cumbent upon  us  to  engage  this  body  in  such 
further  deliberation  as  necessary  to  have  one 
single  dollar  in  addition  to  the  SI  billion,  and 
that  roughly  is  $900  million,  almost  another 
$1  billion— before  $1  of  that  sum  is  released. 
I  think  it  merits  the  deliberation  of  this 
body,  its  careful  attention,  and  I  would  an- 
ticipate another  record  vote. 

In  that  way  we  have  fulfilled  our  respon- 
sibility, our  continuing  responsibility,  to- 
ward this  program  and  toward  the  heavy  bur- 
den we  are  casting  on  the  taxpayers  to  con- 
tinue. 

I  .yield  the  floor. 

The  Presiding  Officer.  The  Senator  from 
Ohio. 

Mr.  Glenn.  Madam  President.  I  am  not 
sure  I  understand. 

Is  this  a  procedure  where  we  would  have  to 
have  another  affirmative  vote  in  the  Senate 
before  any  of  that  money  could  be  spent  even 
though  the  report  was  made  back? 

Let  me  just  give  an  example.  On  the  .\rmed 
.Services  Committee  we  fence  things  and  put 
hurdles  in.  objectives  to  be  met  all  the  time. 
We  have  done  that.  We  did  it  on  B-2.  We  have 
done  it  on  several  different  programs.  But 
the  idea  on  that  was  not  to  bring  it  back  for 
a  second  vote  in  the  Senate.  The  idea  every 
time  there  was  to  make  sure  the  administra- 
tion was  reporting  everything  to  the  com- 
mittee because  we  had  been  misled  a  few 
times,  reporting  everything  to  the  commit- 
tee and  have  to  report  it. 

Then,  at  that  point.  Members  who  were  ei- 
ther for  or  opposed  to  whatever  the  issue  is 
have  a  full  right  to  come  to  the  floor,  put  in 
legislation,  try  to  alter  that.  But  I  would  say 
to  my  friend  from  Virgmia.  if  we  are  to  start 
on  appropriations  bills  and  say  because  we 
do  not  like  a  certain  procedure  and  because 
we  happen  to  lose  a  vote  on  the  floor  we  are 
then  going  to  come  back  and  require  a  sec- 
ond vote  before  anything  is  released,  that  is 
just  legislative  WPA  in  the  Senate. 

The  Senate  has  expressed  its  vote.  It  was  59 
to  40.  Accept  it.  Why  would  we  have  to  bring 
it  back  again  and  have  another  vote  on  it?  I 
am  all  for  having  the  report  made  back  here 
and  then  if  there  is  objection  to  the  way 
things  are  going  or  it  does  not  come  out  the 
way  we  hoped,  we  always  can  bring  it  back 
and  legislation  can  be  submitted  to  undo 
what  is  being  done.  But  I  think  we  are  tread- 
ing down  a  path  here  of  just  making  a  lot  of 
excess  work  for  ourselves  if  every  time  we 
have  some  objection  to  a  thing  that  passes 
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here  on  the  floor  on  an  appropriations  bill. 
we  require  a  second  vote  on  it.  So  I  would 
have  to  oppose  it,  regretfully. 

Mr.  Warner.  I  respect  my  good  friend  from 
Ohio.  He  served  with  me  for  many  years  on 
the  committee.  But  I  ask  him  to  review  the 
language.  Where  did  he  see  here  the  word 
"report"?  Where  Is  the  fencing  report  we 
carefully  put  in  the  Armed  Services  Commit- 
tee? Will  my  colleague  kindly  read  the  lan- 
guage? Or  I  will  read  it  for  him. 

Mr.  Glenn.  If  the  Senator  will  yield  for  a 
comment.  I  have  not  actually  read  the  lan- 
guage. Maybe  it  does  not  require  a  report. 
But.  certainly.  I  can  guarantee  the  Senator 
from  Virginia,  the  Senator  from  Arkansas. 
and  others  are  going  to  be  following  the 
progress  of  the  planning  for  the  spending  of 
that  money  very,  very  carefully,  as  they 
Should.  Then  if  there  is  objection 

Mr.  Warner.  I  do  not  know  how  l  follow  it. 
to  be  honest.  There  is  no  obligation  for  them 
to  report  that  I  see  here.  There  is  a  report  in- 
ferred. I  might  say  in  all  fairness.  The  sen- 
tence simply  says  "This  will  enable  the  com- 
mittee to  assess  the  final  design  configura- 
tion." 

That  implies  some  further  evidence  will  be 
coming  before  the  committee.  But  I  draw  to 
my  colleague's  attention.  January  31.  1994— 
the  Senate  meets  for  a  very  few  days  in  Jan- 
uary and.  hopefully,  for  a  very  few  days  in 
December.  It  could  be  the  outcome  of  this  is 
decided  by  one  or  two  Senators  on  behalf  of 
the  entire  body  Involving  $900  million. 

I  say  to  my  good  friend.  I  am  not  prepared 
to  yield  that  discretion,  primarily  because  of 
the  inadequacy  of  the  facts  that  were  pre- 
sented to  this  body  in  support  of  the  amend- 
ment that  was  just  acted  on. 

Ms.  MiKULSKi.  Will  the  distinguished  Sen- 
ator from  Virginia  yield? 

If  the  distinguished  Senator  will  yield  the 
floor  to  me.  recognizing  his  right  to  reclaim 
the  floor? 

AMEND.MENT  NO.  909  TO  AMENDMENT  NO.  908 

(Purpose:  To  require  the  approval  of  Con- 
gress of  the  expenditure  of  certain  space 
station  funds) 

Mr.  Warner.  Madam  President.  I  will  be 
happy  to  yield,  but  before  doing  so.  I  send  an 
amendment  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  Officer.  The  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read  as  fol- 
lows: 

"The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  909  to 
amendment  No.  908. 

"Strike  all  after  the  first  clause  and  add: 
•any  funds  above  such  $1,000,000,100  may  only 
be  obligated  with  the  approval  of  Con- 
gress."." 

Mr.  Warner.  Madam  President,  I  thank 
the  Chair  and  I  thank  the  distinguished  man- 
agers. 

I  yield  the  floor. 

Ms.  MiKULSKi.  Madam  President.  I  recog- 
nize what  the  Senator  from  Virginia  is  try- 
ing to  achieve.  He  wants  to  ensure  fiscal  ac- 
countability and  that  the  redesign  of  the 
space  station,  an  American-led  space  station 
with  Russian  participation,  is  adequate  to 
the  three  criteria  that  the  ranking  minority 
member  and  I  have  articulated:  That  it  do 
significant  science:  that  it  be  fiscally  achiev- 
able: and  that  it  meet  the  needs  and  the  cri- 
teria of  our  international  participating  part- 
ners. That  is  not  unreasonable. 

What  I  do  not  want.  Madam  President,  is 
to  bind  the  hands  of  this  committee,  subject 
to  another  vote  on  the  space  station,  without 
going    through    the    regular   appropriations 
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However,  what  I  am  prepared  to  do 
anticipate  that  thi;'  report  will  be  done 
hanksgiving;  and  I  will  assure  the  Sen- 
that  we  will  not  unfence  until  we  have 
a.  hearing  exactly  on  the  nature,  the  con- 
and  the  fiscal  aspects  of  this  new  de- 
Then,  at  that  time,  we  can  decide  if  it 
significantly  different  from  what  we 
we  have  agreed  to  tonight,   that  we 
have  to  return  to  the  body, 
ould  not  want  to  bind  us  to  a  vote,  but 
prepared  to  agree  to  a  hearing  because 
that  the  questions  the  Senator  from 
nia  has  would  be  the  same  questions  I 
d  have  in  order  to  be  able  to  listen  to 
the  design  is.  But  I  really  encourage 
Senator   from   Virginia   to   not   have   us 
back  to  do  a  second  vote  when  the  nor- 
appropriations  process  is  done  except  on 
tem. 
i.m  ready  to  agree  to  a  hearing.  Would 
satisfy  the  Senator  from  Virginia? 
.   Warner.   Madam   President.   I  thank 
1  nanager,  the  distinguished  Senator  from 


Mai^  'land. 

I  I  egret  to  say  that  I  would  not  find  that 
an  acceptable  substitute  for  the  goals  of  the 
tor  from  Virginia,  as  manifested  by  the 
amejidment   at   the   desk.    I   say    that   with 
respect. 

MIKULSKI.  I  understand  that. 
.  Gramm  addressed  the  Chair. 
Presiding  Officer.  The  Senator  from 
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Mri.  Gramm.  Madam  President,  one  of  the 
thinKs  that  we  do  to  try  to  see  that  the  will 
of  tile  Congress  and  the  intent  of  the  law  is 
out  is  to  set  up  a  fencing  mechanism 
those  who  are  implementing  the  law 
to  come  back  to  those  of  us  who  write 
aw  and  show  that,  in  fact,  they  have 
out  the  intent  of  Congress, 
the  distinguished  Senator  from  Vir- 
has  done  is  sought  to  magnify  a  fence 
we  were  trying  to  use  to  achieve  the 
that  he  is  supportive  of.  and  now  he 
like  us  to  have  to  come  back  to  Con- 
and  bring  a  bill  to  the  floor  of  the  Sen- 
which  could  be  filibustered.  We  could 
ically  have  to  get  a  supermajority  in 
to  move  ahead  with  a  project  that  59 
of  the  Senate  have  just  voted  in 
of. 

this  amendment,  if  adopted,  would 

Mjhat  I  believe  is  a  very  bad  precedent  be- 

t  would  either  force  committees  to 

fencing  money— and  therefore  we  would 

)ur  ability  to  have  effective  oversight — 

would  have  to  subject  ourselves  to  the 

tial  of  having  multiple  votes  on  basi- 

the  same  issue. 

I   think,   again,   this   is  a  case— and   I 

the  point  when  we  had  the  previous  de- 

and  I  do  not  intend  to  repeat  all  those 

es  tonight— but  this  is  a  ca.se  where 

inguished  chairman  and  I  have  tried 

ise  oversight;  we  have  tried  to  hold 

accountable.  The  mechanisms  we  have 

which  are  conventional  mechanisms,  in 

are  used  routinely  by  the  Armed  Serv- 

:;ommittee.  on  which  the  distinguished 

or  from  Virginia  .serves  as  the  senior 

ican.  What  we  are  trying  to  do  here  is 

to  exercise  oversight.  I  am  afraid  if 

accepted  this  amendment,  we  would  be 

to  come  back  and  vote  on  the  whole 
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ink  the  Senate  has  spoken  on  this  sub- 

I  have  no  doubt  that  they  will  speak 

with  a  very  clear  voice,  perhaps  with  a 

margin,   because  now  we  are   talking 

really  attacking  the  mechanism  which 

ngress  has  used  to  do  its  work.  And  so 

lot  see  that  we  are  going  to  serve  any 


Co 


purpose  at  7:30  tonight  by  debating  the  whole 
space  station  again. 

The  distinguished  Senator  from  Virginia 
very  ably,  with  great  passion  and  skill,  made 
his  case.  We  had  a  vote  on  it.  His  position  did 
not  carry.  He  is  certainly  within  his  right  to 
offer  this  amendment,  but  I  think  that  this 
amendment  disrupts  what  we  are  trying  to 
do.  I  think  that  it  discourages  the  kind  of 
oversight  that  we  all  agreed  that  this  project 
needs. 

Therefore,  I  am  opposed  to  this  amend- 
ment, and  I  hope  that  it  will  be  rejected. 

I  yield  the  floor. 

Mr.  Warner  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from 
Virginia. 

Mr.  Warner.  Madam  President,  if  I  may 
make  a  brief  reply  to  my  colleague  from 
Texas.  During  the  course  of  this  debate  on 
the  amendment,  which  has  now  encompassed 
2  days,  we  have  had  a  most  astonishing  de- 
velopment in  the  world.  The  Senator  from 
Arkansas  read  from  the  initial  reports  re- 
garding some  developments  in  Russia  which 
I  find  are  germane  to  the  consideration  of 
this  amendment. 

I  am  not  going  to  go  back  into  it.  but  es- 
sentially: 

"Boris  Yeltsin,  the  President,  moved  to 
take  complete  control  of  Russia— " 

Complete  control  of  Russia.  That  is  control 
of  this  program.  That  is  control  of  this  pro- 
gram; one  man 

"in  a  constitutional  coup  on  Tuesday, 
ousting  the  hardline  Congress  and  announc- 
ing elections  for  a  new  Parliament  in  Decem- 
ber." 

One  of  the  more  dramatic  chapters  of  this 
debate  is  one  when  we  were  advised  in  S-407 
that  there  would  be  a  briefing—  regrettably, 
only  five  or  six  Senators  showed  up.  of  which 
I  was  one.  because  I  felt  duty  bound— a  brief- 
ing about  how  the  space  program  was  an  in- 
tegral part  of  an  overall  approach  by  this  ad- 
ministration. I  commend  the  President  for 
this  overall  approach,  and  I  am  going  to  sup- 
port him.  It  is  an  approach  whereby  we 
would  involve  Russia  in  this  program.  The 
sum  of  $100  million  was  mentioned. 

Madam  President,  that  is  just  in  the  brief 
period  of  less  than  48  hours  when  the  Senate 
has  been  dealing  with  this  amendment.  I  ask 
my  colleagues.  I  do  not  know  what  this  re- 
port portends  for  the  future  of  Russian  par- 
ticipation in  the  space  station.  But  I  guaran- 
tee. Madam  President,  this  Senator  wants  to 
know  before  another  dollar  is  released  under 
the  proposed  fence.  That  is  why  I  ask  this 
body  to  reconvene. 

Is  it  too  much  to  ask  this  body  to  spend  an 
hour  or  two  in  debate  on  $900  million?  Is  that 
asking  too  much?  This  fence  delegates  to 
perhaps  one  or  two  Senators  the  responsibil- 
ity for  close  to  a  billion  dollars.  I  say  this  to 
my  good  friend  from  Texas.  He  might  well  be 
the  Senator  on  this  side  to  make  that  deci- 
sion, and  he  has  fought  hard  for  this  amend- 
ment. He  won.  He  delivered  34  Republican 
votes.  That  is  a  mark  of  pride. 

But  I  am  reminded  of  my  old  history  pro- 
fessor. I  say  to  my  good  friend,  the  senior 
Senator  from  Texas.  The  year  was  1946.  I 
came  back  after  a  brief  tour  in  the  U.S. 
Navy,  matriculated  in  my  father's  old 
school.  Washington  and  Lee  University. 

The  history  professor  was  named  Bean,  Dr. 
Bean.  He  was  in  his  seventies,  and  he  was 
recognized  not  only  in  Virginia,  but  through- 
out the  Nation,  as  the  foremost  expert  on 
that  tragic  chapter  of  history  from  roughly 
1860  to  1865.  He  had  a  book  on  his  desk,  and 
all  students  as  they  walked  in,  were  required 
to  touch  the  book  and  then  take  their  seats. 


I  say  to  my  distinguished  colleague  from 
Alabama,  my  contemporary  in  life,  every 
student  touched  that  book.  The  title  of  that 
book,  a  book  written  by  one  of  Robert  E. 
Lee's  aides-de-camp,  a  man  who  had  traveled 
with  Lee  through  the  various  campaigns  and 
had  taken  an  opportunity  after  that  tragic 
chapter  to  sit  down  and  write  a  book,  I  say 
to  my  distinguished  friend  from  Texas,  was 
"The  Unbiased  History  of  the  Civil  War. 
From  the  Southern  Point  of  View." 

Somehow.  I  feel  the  senior  Senator  from 
Texas  might  not  apply  the  objectivity,  the 
depth  of  analysis,  and  reasoning  that  might 
be  required  to  obligate  this  body,  the  U.S. 
Senate,  to  $900  million. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Madam  President.  I  think 
there  has  been  said  all  there  is  to  say  on  this 
amendment.  I  believe  we  are  at  an  impasse 
on  this,  and  in  a  few  seconds  I  will  be  mak- 
ing a  motion  which  I  hope  will  bring  this  de- 
bate to  a  close  and  we  can  begin  to  start  the 
debate  on  ASRM. 

I  know  that  when  we  initially  talked  about 
the  amendment  of  the  Senator  from  Virginia 
it  was  going  to  take  15  minutes.  It  has  now 
taken  longer  than  we  anticipated.  I  believe, 
whatever  the  arguments,  we  would  only  be 
repeating  ourselves.  I  truly  respect  the  Sen- 
ator from  Virginia  and  what  he  is  attempt- 
ing to  do.  But,  Madam  President,  I  now  must 
move  to  table  Senator  Warner's  amendment 
No.  908,  and  I  ask  unanimous  consent  that 
the  vote  on  the  motion  to  table  occur  at  8 
p.m.;  further,  that  the  amendment  be  laid 
aside  so  that  Senator  Bc.mpehs  may  now 
offer  the  ASRM  amendment. 

The  Presiding  Officer.  Is  there  objection'' 

Mr.  Heflin.  I  would  just  like  to  ask  unani- 
mous consent.  It  will  take  15  seconds. 

Ms.  MIKULSKI.  Could  we  get  this  agreement 
first? 

The  PRESIDING  Officer.  Is  there  objection 
to  the  agreement? 

Mr.  Blmpers.  Reserving  the  right  to  ob- 
ject, would  the  distinguished  Senator  restate 
the  request? 

Ms.  MIKULSKI.  I  move  to  table  the  Warner 
amendment  No.  908  and  ask  unanimous  con- 
sent that  the  vote  on  the  motion  to  table 
occur  at  8  p.m.;  further,  that  the  amendment 
be  laid  aside  so  that  Senator  Bumpers  may 
now  offer  his  ASRM  amendment  and  that  we 
may  proceed  on  the  discussion  on  ASRM. 

Mr.  Warner.  Madam  President,  reserving 
the  right  to  object,  I  wonder  if  the  distin- 
guished managers  of  the  bill  might  consider 
not  only  laying  aside  the  vote  but  having  the 
vote  occur  at  some  time  which  would  be 
most  convenient  to  the  majority  of  Senators. 
It  may  well  be  that  the  distinguished  Sen- 
ator from  Arkansas  will  require  a  vote  later 
this  evening  and  that  the  votes  could  be  put 
back  to  back.  I  speak  only  to  accommodate 
the  Senate. 

Ms.  MIKULSKI.  1  insist  upon  my  original 
unanimous  consent  request. 

The  Presiding  Officer.  Is  there  an  objec- 
tion? Without  objection,  it  is  so  ordei'ed. 

Mr.  WARNER.  Mr.  President.  I  yield 
the  floor. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Five  and 
a  half  minutes. 

Mr.  BUMPERS.  How  much  time  does 
the  opponent  have? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  BUMPERS.  Mr.  President,  I  want 
first  to  correct  something,  or  at  least 
explain  something  I  said  earlier  when  I 


said  I  feared  for  my  country.  I  do,  be- 
cause of  the  things  I  mentioned— the 
cultural  and  social  decline,  the  crime 
rate,  a  whole  host  of  things. 

But  I  am  also  very  hopeful — hope 
springs  eternal— and  I  am  always  hop- 
ing that  the  U.S.  Congress,  which  has  a 
whopping  15  percent  approval  rating 
among  the  people  of  this  country,  will 
give  the  country  just  cause  to  raise 
that  percentage.  The  people  of  the 
country  who  distrust  Congress  so  much 
do  so  for  the  wrong  reasons.  It  is  too 
bad  the  American  people  cannot  hear 
this  debate. 

They  know  that  things  are  not  going 
well  and  they  know  that  things  are  not 
going  well  in  their  lives,  and  they  do 
not  see  Congress  as  doing  very  much 
that  is  relevant  to  their  concerns. 

It  is  true  Government  cannot  solve 
every  problem,  but  I  tell  you  what  Gov- 
ernment can  do.  It  can  provide  health 
care,  it  can  provide  home  health  care. 
it  can  provide  a  nursing  home  for  Aunt 
Lucy  and  the  elderly  people  who  can- 
not afford  long-term  health  care.  Those 
are  Government  functions  that  I 
strongly  champion. 

But  I  suppose  my  greatest  fear  about 
the  future  of  the  country  is  the  deficit 
and  the  continuing  fiscal  irresponsibil- 
ity of  the  U.S.  Congress.  Here  is  a  gold- 
en opportunity  to  save  ov^r  $10  billion 
with  virtually  no  adverse  effect,  and 
lower  the  deficit,  but  because  some 
States  will  see  increased  jobs  with  the 
space  station  we  cannot  rpalize  that 
savings.  In  my  State  of  Arkansas,  we 
have  to  tax  ourselves  $667  million  to 
pay  for  our  share  of  the  space  station. 
I  can  tell  you  if  the  people  of  Arkansas 
knew  they  were  going  to  have  to  pony 
up  $667  million,  they  would  kiss  that 
sucker  goodbye  so  fast  it  would  make 
your  head  spin. 

I  can  tell  you  that  if  the  people  of 
Virginia  knew  they  were  going  to  have 
to  pony  up  almost  $2  billion,  they  could 
not  wait  to  get  rid  of  this  thing. 

And  if  you  are  out  there  waiting  for 
a  cancer  cure,  do  not  wait  until  the 
space  station  is  in  orbit.  We  have  been 
doing  experiments  on  shuttles  and  the 
Space  Station  Mir  for  30  years,  and  for 
what?  I  invite  you  to  tell  me  one 
achievement  that  has  improved  peo- 
ple's health.  Go  home  and  tell  your 
constituents  that  each  astronaut  on 
this  station  for  10  long  years  is  going 
to  consume  $319,000  worth  of  water  a 
day.  Tell  them  it  is  going  to  cost  them 
$400  million-plus  a  year  just  to  take 
water  to  the  astronauts.  And  tell  them 
almost  every  physicist  in  this  country 
says  this  is  an  utter  waste  of  money  if 
we  are  planning  to  grow  crystals.  And 
the  American  Cancer  Society  says,  it  is 
an  utter  waste  of  money  if  you  are 
looking  for  a  cancer  cure. 

The  Senator  from  Maryland  asked 
me  earlier  where  my  figures  came 
from.  As  I  said,  the  contract  cost  for 
1994  came  from  NASA.  And  the  other 
figures  are   based  on   population.   The 


truth  of  the  matter  is,  instead  of  Cali- 
fornia only  having  to  pony  up  S8  billion 
—my  guess  is  their  average  per  capita 
tax  rate  is  much  higher  than  it  is  in 
Arkansas — they  are  probably  going  to 
pony  up  about  $10  billion.  And  now  the 
Vice  President,  who  has  lobbied  vir- 
tually every  Senator  in  this  body,  says 
it  is  important  to  get  these  Russian 
scientists  involved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  Mr.  President  I  ask 
unanimous  consent  for  1  minute  to 
wrap  up. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BUMPERS.  The  Vice  President 
said  by  getting  Russia  involved  it  will 
save  $2  billion.  And  the  General  Ac- 
counting Office  said  it  will  not  save  $2 
billion;  it  will  cost  NASA  an  additional 
$2  billion.  Think  of  that. 

To  the  distinguished  floor  manager, 
who  is  always  so  courteous  and  gra- 
cious in  these  debates,  I  do  want  to  say 
it  was  NASA  who  told  CRS:  "We  did  in 
fact  inadvertently  forget  civil  service 
cost  and  we  apologize.  ' 

Mr.  President,  if  I  were  to  win  this 
debate  it  would  be  the  biggest  miracle 
ever  to  occur  in  the  Senate,  but  I  in- 
vite all  of  my  colleagues  to  remember 
that  great  novel  "To  Kill  a  Mocking- 
bird," when  Atticus  Finch,  defending  a 
black  man  falsely  accused  of  rape, 
looked  at  the  jury  and  closed  his  state- 
ment by  saying,  "For  God's  sake,  do 
your  duty.  "  I  issue  that  same  admoni- 
tion to  my  colleagues. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  Bumpers  amend- 
ment to  terminate  funding  for  the 
space  station. 

Mr.  President,  as  a  member  of  the 
VA-HUD  Appropriations  Subcommit- 
tee, which  funds  NASA's  programs.  I 
have  closely  reviewed  the  progress  of 
the  space  station  and  its  funding  levels 
since  it  was  first  proposed  by  President 
Reagan  in  1984. 

At  that  time,  NASA  estimated  that 
the  total  cost  of  the  space  station 
would  be  $8  billion.  Unfortunately,  that 
estimate  was  not  even  close. 

As  of  fiscal  year  1994,  we  have  al- 
ready spent  approximately  $11  billion 
on  the  space  station  and  look  where  we 
are — still  on  the  drawing  boards. 

Since  we  have  no  real  space  station, 
no  one  really  knows  its  cost.  The  esti- 
mates show  us  that  it  will  at  least  cost 
$30  billion  to  construct  and  approxi- 
mately may  cost  over  $100  billion  over 
the  lifetime  of  the  project. 

Mr.  President,  some  of  the  opponents 
of  the  Bumpers  amendment  will  say 
that  we  should  not  cancel  the  space 
station  because  we  have  just  entered 
into  an  agreement  with  the  Russians  to 
jointly  build  the  space  station.  I  would 
say  that  we  need  to  be  honest  with  the 
Russians.  We  cannot  afford  to  build  the 
space  station  and  we  should  not  delude 
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them.  Frankly,  I  am  not  sure  they  can 
afford  it  either. 

Furthermore,  we  should  not  make 
the  space  station  the  centerpiece  of  our 
foreign  policy  toward  Russia  and  the 
Republics.  I  have  supported  aid  to  Rus- 
sia and  the  Republics  in  the  past  but  I 
do  not  think  we  should  expand  it  to  in- 
clude the  space  station. 

Also,  we  should  not  be  linking  the  fu- 
ture of  a  multibillion  dollar  project  to 
the  political  or  economic  stability  of 
Russia.  We  have  all  witnessed  the  de- 
cline of  the  Russian  economy  and  the 
struggles  of  the  Yeltsin  government  to 
implement  political  and  free  market 
reform. 

Also,  I  would  note  that  the  Russian 
launch  facility  is  located  in  Kazakstan 
and  it  is  deteriorating.  Are  we  certain 
that  this  facility  will  be  in  friendly 
bands  in  the  next  few  years?  Are  we 
sure  that  they  will  have  the  money  to 
maintain  this  launch  facility? 

Mr.  President,  when  the  space  sta- 
tion was  first  conceived,  it  was  argued 
that  it  would  enhance  our  national  se- 
curity and  help  us  conduct  research  in 
materials  science  and  life  science  re- 
search. 

Yet  since  the  1991  restructuring  of 
the  space  station,  the  Space  Studies 
Board  and  the  National  Research  Coun- 
cil have  seriously  questioned  whether 
the  materials  and  life  science  research 
could  actually  be  done  effectively. 

Some  still  argue  that  there  will  be 
biomedical  spinoffs  resulting  from  the 
tests  conducted  in  the  weightlessness 
of  the  space  station.  But  at  what  cost? 

The  space  station  will  cost  us  over 
$30  billion  for  construction  before  we 
conduct  one  biomedical  experiment 
and  may  cost  over  $100  billion  over  the 
lifetime  of  the  project.  To  put  this  into 
perspective,  the  National  Institutes  of 
Health,  the  world's  premier  biomedical 
research  agency,  receives  a  total  of  $11 
billion  per  year.  I  say  to  my  colleagues 
that  if  we  are  concerned  about  invest- 
ing in  biomedical  research,  we  should 
put  more  into  the  NIH,  where  it  prob- 
ably would  do  a  lot  more  good. 

Mr.  President,  the  space  station  is  a 
project  without  a  mission  that  has 
taken  on  a  life  of  its  own.  It  adds  noth- 
ing to  the  future  economic  vitality  of 
our  Nation.  It  doesn't  contribute  to 
solving  our  underlying  disinvestment 
in  our  people  and  infrastructure,  or  our 
technology.  And  we  just  can't  afford  it. 

Mr.  President,  I  want  to  give  credit 
to  President  Clinton  for  his  initial  ac- 
tion on  the  space  station.  On  February 
18,  1993,  the  President  asked  NASA  to 
come  up  with  a  more  cost-effective,  re- 
designed space  station.  He  wanted 
NASA  to  present  him  with  redesign  op- 
tions that  would  cost  between  $5  and  $9 
billion  over  the  next  5  years. 

After  4  months,  NASA  came  to  the 
conclusion  that  the  space  station  could 
not  be  built  for  less  than  $10.5  billion 
over  the  next  5  years.  And,  this  so- 
called   redesign   is  still    untested   and 
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ma/  be  technically  infeasible.  It  cer- 
tai  ily  will  obviate  most,  if  not  all,  of 
the  original  goals  of  the  program. 

Nt.  President,  there  is  one  option 
available  to  us  to  hold  the  project 
bel  )w  $9  billion  over  the  next  5  years. 
Thi  .t  option  is  to  terminate  the  space 
sta:.ion.  It  is  clear  that  there  is  no  way 
to  ?et  the  cost  of  this  project  under 
coil  trol  no  matter  how  hard  NASA  tries 
redesign  the  project, 
urge  my  colleagues  to  support  the 
Buiipers  amendment. 

N  r.  DANFORTH.  Mr.  President,  I  rise 
in  support  of  the  space  station.  This 
yea  r  marks  the  25th  anniversary  of  the 
lunir  landing  of  the  Apollo  U.  In  1969. 
the  United  States  was  torn  apart  by 
urban  unrest,  the  Vietnam  war,  and  a 
host  of  social  problems.  However,  that 
year,  the  exploits  of  Neil  Armstrong. 
Bujz  Aldrin.  and  Michael  Collins 
hel  )ed  pull  our  Nation  together  and,  to 
thii  day.  their  achievement  represents 
the  high  point  of  the  U.S.  space  pro- 
gran.  Mr.  President,  we  now  have  the 
opportunity  for  an  equally  remarkable 
achievement — the  construction  of  an 
intiirnational  space  station. 

M  e  are  forced  to  make  some  difficult 
choices  among  competing  national  pri- 
ori! ies  within  tough  appropriations 
caps.  Unquestionably,  the  decision  to 
fun  1  a  space  station  is  one  of  those 
toufh  choices,  but  I  believe  it  is  the 
rig]  t  choice  for  many  reasons. 

T  le  space  station,  and  missions  like 
it,  are  the  reason  we  have  a  NASA. 
NAI5A  was  never  intended  to  be  a  typi- 
cal Government  agency.  When  we 
think  of  NASA,  we  think  of  pushing 
Am3rican  imagination,  talent,  and  re- 
sou -ces  to  the  breaking  point  to  ac- 
con  plish  truly  remarkable  feats.  We 
think  of  historic  milestones  like  Alan 
Shepard's  manned  suborbital  flight. 
JoHS'  Glenn's  orbital  flight,  and  Neil 
Arnstrong's  walk  on  the  Moon.  At 
eve-y  point  in  its  history.  NASA  has 
beei  in  pursuit  of  at  least  one  bold 
chalenge  that  has  driven  and  defined 
our  space  program.  For  the  next  dec- 
ade that  challenge  is  the  building  of  a 
spaiie  station. 

O  ice  completed,  the  space  station 
wii:  provide  a  huge  orbital  laboratory 
in  '  /hich  the  United  States  and  other 
nat  ons  can  conduct  important  micro- 
gravity  research.  The  space  station 
will  also  provide  scientists  with  infor- 
mal ion  about  humans"  ability  to  live 
and  work  in  space.  The  data  and  expe- 
riei  ce  gained  from  the  space  station 
will  be  critical  for  any  future  human 
missions  to  the  Moon  or  Mars.  I  am  es- 
pecally  proud  that  a  firm 
hea  iquartered  in  my  State — McDonnell 
Douglas — has  the  task  of  constructing 
the  massive  framework  for  this  inter- 
nal onal laboratory. 

W  r.  President,  if  past  missions  are 
any  indication,  space  station  research 
will  lead  to  new  drugs,  cures  for  dis- 
easds.  advanced  materials,  and  break- 
throughs   in    electronics,    engineering. 


and  aeronautics.  These  spinoffs  hold 
the  promise  of  both  enhancing  the 
quality  of  our  lives  and  stimulating 
U.S.  competitiveness.  NASA  has  esti- 
mated that,  for  every  dollar  invested  in 
past  space  missions,  the  U.S.  economy 
has  gained  $2  in  the  form  of  successful 
private  sector  spinoffs  like  pace- 
makers, communications  satellites, 
and  microelectronics.  If  that  holds  true 
for  the  space  station,  we  can  expect 
enormous  long-term  benefits  from  the 
$30  billion  program. 

Mr.  President,  it  is  important  to  re- 
member that  the  space  station  is  an 
international  space  mission  and  that 
our  foreign  partners  have  contributed 
enormous  time,  efforts,  and  money  to 
this  project.  For  instance.  Canada  is  at 
work  on  a  robotic  arm  for  the  space 
station,  and  the  European  Space  Agen- 
cy and  Japan  are  each  contributing  a 
laboratory  module.  So  far,  our  foreign 
partners  have  spent  about  $4  billion  of 
their  parts  of  the  project.  This  massive 
investment  will  be  wasted  if  we  aban- 
don the  space  station  now.  Large  space 
projects  are  becoming  too  complicated 
and  costly  for  any  one  nation  to  under- 
take. If  the  United  States  does  not 
honor  its  commitments  to  its  foreign 
partners  on  programs  like  space  sta- 
tion, they  will  not  join  with  us  in  any 
future  international  projects. 

Mr.  President,  last  year  marked  an 
historic  milestone  in  the  program.  The 
former  Soviet  Union— our  old  cold  war 
rival — joined  the  family  of  space  sta- 
tion partners.  The  Russians  bring  13 
years  of  experience  in  building  and  fly- 
ing space  stations.  Since  1986.  the  Rus- 
sians have  had  eight  space  stations. 
Their  current  one.  Mir.  has  been  in 
orbit  since  1986.  Despite  recent  politi- 
cal and  economic  troubles  in  the  coun- 
try, Russia's  space  program  has  contin- 
ued at  full  speed.  Last  year,  for  exam- 
ple. Russia  launched  49  spacecraft,  with 
only  one  failure.  By  contrast,  the  U.S. 
launched  29  spacecraft  with  3  failures. 

The  Russian  involvement  is  one  of 
the  main  reasons  that  this  latest  space 
station  design  improves  on  the  pre- 
vious plan  in  almost  every  respect.  It 
reduces  space  station  costs  by  $2  bil- 
lion through  the  completion  of  its  as- 
sembly, increases  the  crew  size  from 
four  to  six.  speeds  up  the  assembly 
schedule,  and  permits  earlier,  and 
greater,  research  opportunities. 

Under  current  plans,  NASA  is  exam- 
ining ways  of  incorporating  numerous 
elements  of  the  Russian  space  station, 
including  its  crew  rescue  vehicle,  its 
propulsion  and  navigation  systems,  and 
its  docking  system— to  link  their  shut- 
tle with  the  space  station.  These  con- 
tributions should  help  the  program  by 
eliminating  the  need  for  time-consum- 
ing research  and  development  in  these 
areas.  In  addition,  the  Russians  will 
launch  much  of  the  space  station  hard- 
ware, including  Russian-built  ele- 
ments, on  their  own  rockets. 

Beyond  the  direct  benefits  to  the 
space    station,    Russian    participation 


also  advances  important  U.S.  foreign 
policy  interests.  Under  the  United 
States-Russia  space  pact,  the  United 
States  will  pay  Russia  $400  million  over 
the  next  4  years  to  support  wide-rang- 
ing cooperative  activities  including 
shuttle  visits  to  Mir  and  cosmonaut 
trips  on  the  shuttle.  This  cash  infusion 
should  help  provide  some  stability  for 
the  Russian  economy  as  it  moves  to- 
ward a  market  economy. 

Equally  important,  the  inclusion  of 
Russia  in  the  space  station  program 
will  lessen  the  incentive  for  Russian 
scientists  to  sell  their  space  and  mis- 
sile technology  indiscriminately 
around  the  world.  Significantly,  short- 
ly after  the  United  States-Russian 
space  pact  negotiations  began,  the  Rus- 
sians canceled  their  controversial  pro- 
posal to  sell  missile  technology  to 
India. 

The  space  station  is  also  critical  to 
maintaining  U.S.  leadership  in  aero- 
space. To  cancel  the  space  station 
would  undermine  that  leadership. 
Aerospace  is  one  of  the  few  industries 
in  which  the  United  States  enjoys  a 
trade  surplus— over  $31  billion  in  1992. 
Just  as  important,  the  aerospace  indus- 
try employs  over  2  million  Americans. 
Cancellation  would  mean  the  layoff  of 
the  40.000  workers  in  37  States  who 
work  on  the  space  station.  It  would 
also  mean  a  tremendous  economic  loss 
to  the  communities  and  small  compa- 
nies that  depend  on  the  business  of 
those  space  station  workers. 

We  cannot  afford  to  lose  the  space 
station  workers.  They  are  the  founda- 
tion of  the  U.S.  technology  base  and 
are  critical  to  our  national  security 
and  U.S.  competitiveness.  Preserving  a 
highly  skilled  work  force  is  particu- 
larly important  now  that  the  defense 
industry  is  making  dramatic  cutbacks. 
Moreover,  it  has  been  predicted  that 
the  United  States  will  face  a  severe  sci- 
entific personnel  shortage  in  the  next 
decade.  If  we  continue  the  space  sta- 
tion, we  not  only  maintain  its  skilled 
work  force,  but  we  also  kindle  interest 
among  our  young  people  in  math  and 
science  careers.  Many  of  today's  sci- 
entists and  engineers  picked  their  pro- 
fession, inspired  by  the  exploits  of 
NASA  astronauts.  The  space  station 
holds  the  promise  of  similarly  exciting 
our  young  about  pursuing  work  in 
science  and  technology. 

Finally.  Mr.  President,  the  public 
wants  the  space  station.  According  to 
an  independent  study  conducted  in 
May  by  the  Yankelovich  Partners— a 
leading  research  firm — 68  percent  of  the 
public  supports  the  space  station.  This 
is  up  5  percent  from  last  year,  indicat- 
ing that  public  approval  is  going  up. 
not  down.  Also,  to  those  who  view  the 
Russian  participation  in  a  negative 
light,  I  point  out  that  the  Yankelovich 
study  also  indicates  that  57  percent  of 
the  public  believes  the  United  States 
should  build  this  space  station  jointly 
with  Russia  and  other  countries.  The 


House  of  Representatives'  approval  of 
the  space  station  in  June — by  an  over- 
whelming 123-vote  margin  in  contrast 
to  the  1-vote  margin  the  previous 
year— only  further  confirms  the  strong 
and  growing  public  support  for  the  pro- 
gram. 

Mr.  President,  now  is  not  the  time  to 
turn  back.  I  urge  my  colleagues  to  vote 
for  space  station.  A  vote  for  the  space 
station  is  a  vote  for  our  space  program, 
our  economy,  and  our  future. 

Mr.  KERRY.  Mr.  President.  I  am 
proud  to  be  a  cosponsor  of  the  pending 
Bumpers  amendment  and  rise  today  to 
urge  my  colleagues  to  support  this  ef- 
fort to  terminate  funding  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration [NASA]  Space  Station  Pro- 
gram. 

The  issue  here  comes  down  to  the  ex- 
tent to  which  this  space  station  and 
the  benefits  it  might  or  might  not  pro- 
vide measure  up  against  the  other 
pressing  priorities  among  which  we  are 
required  to  choose  in  the  name  of  the 
American  taxpayer. 

When  you  balance  the  space  station's 
potential  benefits  against  the  current 
reality  of  the  priorities  we  need  to  fund 
in  this  country,  eliminating  the  space 
station  is  not  a  hard  choice,  it  is  the 
only  choice.  It  is  not  a  pleasant  choice, 
but  it  is  the  only  choice. 

We  have  already  spent  $11.9  billion  on 
the  space  station  and,  perhaps  not  sur- 
prisingly, have  seen  few  tangible  re- 
sults to  date.  In  1984.  NASA  justified 
the  space  station  based  on  eight  poten- 
tial uses.  Now  only  one  of  these  assign- 
ments remains.  The  space  station  will 
be  used  as  a  research  laboratory.  How- 
ever, according  to  most  experts,  the 
space  station's  value  as  a  science  lab- 
oratory is  dubious.  The  costs  for  per- 
forming scientific  research  in  space 
simply  outweigh  the  potential  benefits. 
It  will  cost  $12,880  to  ship  one  pound  of 
payload  to  the  space  station,  according 
to  NASA.  In  addition,  its  research  po- 
tential is  restricted  by  its  small  crew 
size,  limited  number  of  test  racks  for 
experiments,  and  limited  power.  Ac- 
cording to  the  Space  Sciences  board  of 
the  National  Research  Council,  "con- 
tinued development  of  Space  Station 
Freedom  *  *  *  cannot  be  supported  on 
scientific  grounds." 

All  of  us  have  lived  with  the  extraor- 
dinary contributions  of  the  space  effort 
and  of  our  astronauts.  But  when  you 
balance  what  this  space  station  offers, 
against  the  needs  that  we  have  here 
and  now,  I  do  not  believe  we  can  justify 
enormous  funding  level  it  receives  now 
and  will  require  in  the  future.  Pro- 
ponents say  the  space  station  will  cost 
$17.4  billion.  However,  this  price  ex- 
cludes costs  prior  to  1994,  projected  10- 
year  operating  costs,  and  approxi- 
mately 90  shuttle  flights  to  carry  nec- 
essary construction  materials  into 
space.  Also,  it  does  not  include  funds  to 
service  and  maintain  the  space  station 
nor  civil  service  costs. 


The  real  cost,  using  NASA's  own  sta- 
tistics, will  be  $72.3  billion.  I  believe 
the  time  has  come  to  exercise  greater 
fiscal  responsibility  and  terminate 
funding  for  the  space  station  imme- 
diately in  order  to  reduce  the  $200  bil- 
lion Federal  deficit.  By  doing  so,  we 
would  not  only  save  $1.6  billion  next 
year,  but  some  $165  billion— including 
interest — over  the  next  35  years. 

Many  of  my  colleagues  support  the 
space  station  because  of  the  jobs  it  cre- 
ates for  the  American  people.  Cer- 
tainly, creating  jobs  should  be  a  high 
national  priority,  but  the  space  station 
is  not  the  way  to  accomplish  it,  for 
several  reasons.  First,  it  is  a  grossly 
inefficient  jobs  program  costing  ap- 
proximately $161,400  per  job.  Second,  it 
is  an  unfair  jobs  program,  benefitting 
only  a  handful  of  States  but  asking  all 
to  pay  for  it.  In  1994.  44  States  are  net 
losers,  paying  more  in  taxes  than  they 
receive  in  contracts.  In  my  home  State 
of  Massachusetts,  we  paid  $50.7  million 
in  taxes  but  only  received  $1.2  million 
in  contracts,  leaving  us  with  a  net  loss 
of  $49.5  million. 

But  the  fact  that  the  program  is 
grossly  inefficient  and  unfair  as  a  jobs 
program  is  not  the  only  problem.  Not 
only  does  the  security  of  the  American 
citizen  suffer  when  we  fund  projects 
like  this,  but  other  scientific  research 
about  which  I  care  deeply  also  suffers. 
As  a  member  of  the  Commerce  Com- 
mittee, I  have  fought  alongside  the 
chairman  to  fund  many  scientific  pro- 
grams. At  times  we  have  had  to  bor- 
row, pray,  and  steal  from  other  pro- 
grams to  do  so.  and  in  the  end  we  often 
wind  up  shortchanging  most  of  these 
programs.  Allowing  this  extraordinary 
large  science  program  to  receive  fund- 
ing at  the  expense  of  these  other  so- 
called  "small  science" — but  often  more 
valuable — scientific  programs  is  unac- 
ceptable. 

The  enormous  level  of  funding 
consumed  by  the  station  is  crowding 
out  much  smaller  appropriations  for 
satellites  and  unmanned  space  probes, 
which  most  experts  consider  more  cost- 
effective  than  manned  missions.  Space 
research  has  received  enormous  fund- 
ing at  the  expense  of  environmental  re- 
search and  other  important  projects 
that  promise  to  improve  the  lives  of 
our  citizens  or  enhance  our  security 
more  completely.  Years  ago.  NASA  an- 
nounced Mission  to  Planet  Earth,  a 
program  that  would  launch  satellites 
to  monitor  the  Earth's  atmosphere. 
However,  because  of  lack  of  funding, 
initiation  of  this  effort  is  not  scheduled 
until  1998. 

As  you  are  aware,  the  building  of  the 
space  station  has  become  a  joint  effort 
between  the  United  States  and  Russia. 
Many  of  my  colleagues  view  this  as  an 
incredible  accomplishment  in  light  of 
the  recently  ended  cold  war.  We  all 
want  to  see  continued  progress  in  Unit- 
ed States-Russian  relations.  However, 
we    should    be    encouraging   Russia    to 
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house  and  feed  its  people,  provide  jobs. 
and  above  all  care  for  its  deteriorating 
nuclear  powerplants,  and  dismantle  its 
nuclear  missiles  and  warheads.  Asking 
Russia  to  commit  its  resources  to  an 
uncertain  and  risky  space  station  in- 
stead of  encouraging  it  to  these  impor- 
tant matters  is  unwise. 

We  must  really  stand  back  and  ask 
the  question:  Are  we  still  a  Congress 
that  in  the  name  of  the  American  peo- 
ple can  pretend  to  be  responsible  about 
the  deficit  and  the  budget  while  we 
continue  to  fund  things  because  we 
would  like  to  do  so  rather  than  because 
they  are  really  vital  to  our  national 
quality  of  life  and  our  ability  to  hold 
together  the  fabric  of  our  commu- 
nities? We  need  to  decide  for  America 
what  we  need  to  spend  money  on  rather 
than  what  we  would  like  to  spend 
money  on. 

People  may  argue  that  we  have  lost 
our  vision  if  we  terminate  the  space 
station.  We  still  have  vision.  But  the 
vision  is  to  restore  the  American 
dream  to  our  citizens,  to  restore  their 
sense  of  safety  on  the  streets,  to  invest 
in  technology  that  will  increase  our 
competitiveness  and  the  quality  of 
jobs,  to  invest  in  the  research  that  will 
cure  our  deadly  diseases,  and  to  restore 
our  communities  to  the  condition 
where  children  can  learn  and  dream. 

Will  terminating  this  program  hurt 
in  California?  Will  it  hurt  m  Texas? 
Will  the  loss  of  $1.2  million  hurt  in 
Massachusetts?  Yes,  it  will  hurt.  But  if 
we  measure  that  loss  against  the  pain 
that  people  across  the  country  are  feel- 
ing because  we  are  not  willing  to  ad- 
dress our  fundamental  needs  as  a  Na- 
tion, it  pales  in  comparison. 

It  is  time  to  decide.  That  is  what  this 
is  about,  and  I  think  the  American  peo- 
ple are  watching  impatiently  to  see 
whether  the  U.S.  Congress  can  actually 
do  something  for  once — whether  we  can 
really  deliver  some  spending  reduc- 
tions and  make  some  of  the  choices  we 
ought  to  make  for  our  future. 

I  commend  the  distinguished  Senator 
from  Arkansas  for  his  tenacious  leader- 
ship on  this  issue.  I  urge  all  of  my  col- 
leagues to  vote  to  terminate  the  space 
station. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  in  support  of  the  space  sta- 
tion and  to  talk  about  where  Americas 
space  program  is  headed  25  years  after 
we  landed  on  the  Moon. 

"Houston,  tranquility  base.  The 
Eagle  has  landed."  Those  were  the  first 
words  spoken  when  the  Apollo  11  lunar 
module  landed  on  the  Moon  in  1969. 

I  remember  that  day  well.  The  world 
watched  in  awe  as  Neil  Armstrong 
stepped  onto  the  Moon's  surface  and 
uttered:  "That's  one  small  step  for 
man,  one  giant  leap  for  mankind."  I 
was  filled  with  wonder  and  pride. 

The  technological  might  of  the 
United  States,  the  great  will  of  the 
American  people,  and  the  courage  of 
our  space  pioneers  combined  to  produce 


onje  of  the  greatest  moments  in  recent 
history. 

That  was  more  than  a  quarter  of  a 
ceitury  ago.  Since  then,  there  have 
bejn  several  other  Apollo  missions 
wt  ich  sent  astronauts  to  the  Moon. 
Then  skylab — the  first  U.S.  space  sta- 
tic n— was  launched  in  the  early  1970's. 
Currently,  the  space  shuttle  program  is 
underway,  and  has  been  very  successful 
despite  the  tragic  Challenger  accident 
in  1984. 

ll^ith  each  mission,  we  learn  more 
anl  more  about  life  sciences,  materials 
sciences,  earth  sciences,  engineering 
res  earch  and  technology,  and  commer- 
cia  1  development.  And  with  each  new 
mission  we  explore  the  unknown  and 
ms  ke  discoveries  that  ultimately  help 
to  improve  life  here  on  Earth. 

'  'he  cold  war  race  to  the  Moon  re- 
qujred  great  advances  in  engineering 
anl  technology,  advances  that  con- 
tit  ue  to  fuel  our  economy  and  improve 
ou-  way  of  life.  For  example,  the  cool 
su;  t  developed  for  the  Apollo  program 
is  now  helping  to  improve  the  quality 
of  ife  for  multiple  sclerosis  patients. 

Under  the  space  shuttle  program  we 
have  grown  crystals  in  a  weightless  en- 
vironment, which  has  helped  advance 
research  into  cancer,  diabetes,  emphy- 
seina,  parasitic  infections,  and  immune 
system  disorders.  These  scientific  de- 
ve!  opments  are  far  superior  to  any  we 
have  reached  by  growing  crystals  on 
Ea-th. 

Although  productive,  the  1-  or  2-week 
sps  ce  shuttle  missions  are  limited  by 
th(  short  amount  of  time  In  which  ex- 
pel iments  are  conducted.  Astronauts 
are  simply  not  in  space  long  enough  to 
cai  ry  out  long-duration  research  in  a 
mi^rogravity  environment,  to  make 
rea  1-time  changes  to  experiments  and 
to  do  much-needed  trial-and-error 
work. 

That  is  why  the  United  States  must 
continue  its  exploration  in  space  with 
th<  next  logical  step— a  permanently 
sta  ffed  space  station. 

T  he  international  space  station,  a 
po!  t-cold-war  cooperative  alliance  that 
includes  the  United  States,  Russia, 
Canada,  Japan,  and  Europe,  will  lead 
th«  world  toward  great  advances  in 
space  exploration.  It  will  be  an  orbiting 
laboratory  thac  will  conduct  a  wide 
rai  ge  of  scientific  and  technical  re- 
sea  rch. 

A  s  many  of  my  colleagues  know. 
wh;n  President  Clinton  took  office,  he 
ordered  a  comprehensive  redesign  of 
th«  original  space  station  Freedom. 

A  fter  months  of  hard  work  by  NASA 
off  cials,  negotiations  with  our  inter- 
nal ional  partners,  and  review  by  an  ex- 
peit  team  headed  by  MIT  President 
Charles  Vest,  space  station  Freedom 
waii  redesigned  into  the  international 
space  station  Alpha,  and  Russia  was 
ad(  ed  as  a  new  partner. 

The  result:  Nearly  $20  billion  in  total 
savings  by  the  year  2012— taking  into 
account  10  years  of  operations  after  the 


space  station  has  been  completed.  All 
using  75  percent  of  the  hardware  origi- 
nally designed  for  space  station  Free- 
dom. 

In  addition,  the  capabilities  of  the 
space  station  will  be  expanded.  The  size 
of  the  crew  will  be  increased  from  four 
astronauts  to  six.  The  number  of  pres- 
surized modules— where  astronauts  live 
and  work — will  be  increased  from  6  to 
10.  Power  will  expand  from  56  kilowatts 
to  110  kilowatts.  And  the  ability  to  ob- 
serve the  Earth  from  space  will  be 
greatly  improved. 

In  a  recent  letter  to  the  White  House, 
Charles  Vest,  who  headed  the  Presi- 
dent's advisory  committee  on  the  rede- 
sign of  the  space  station,  said:  "This 
program  has  progressed  to  an  extent 
that  greatly  exceeded  my  expecta- 
tions." He  continued  his  praise, 
emphasing  the  space  station's  im- 
proved research  capability. 

So  in  many  regards,  the  redesigned 
international  space  station  will  be  even 
better  than  the  original  space  station 
Freedom.  Many  capabilities  have  in- 
creased, costs  have  decreased,  the 
schedule  has  remained  relatively  the 
same,  and  international  cooperation 
has  been  expanded. 

I  understand  that  the  General  Ac- 
counting Office  [GAO]  has  raised  ques- 
tions about  the  cost  of  Russian  partici- 
pation. But,  I  find  some  of  GAOs  con- 
clusions—which include  costs  that  are 
not  directly  tied  to  the  space  station 
program— questionable.  For  example, 
GAO  states  that  $746  million  from  two 
space  shuttle  flights  should  be  scored 
against  the  savings  from  Russian  par- 
ticipation. 

But  NASA  will  ny  eight  shuttle 
flights  per  year  regardless  of  whether 
the  space  station  program  goes  for- 
ward. Even  if  you  score  the  two  shuttle 
flights  against  the  savings  from  Rus- 
sian participation,  marginal  costs  for 
each  shuttle  mission  are  estimated  at 
only  $40  million.  However,  GAO  uses 
the  average  shuttle  cost  of  $320  million 
per  mission.  I  do  not  think  GAO's  math 
adds  up. 

NASA  Administrator  Dan  Goldin 
Also  disagrees  with  GAO's  conclusions. 
He  states  that  Russian  participation 
will  "save  hundreds  of  millions,  if  not 
billions  of  dollars.  For  the  American 
taxpayer,  it's  a  win-win  situation. 
More  space  station  for  less  cost." 

Let  me  now  review  the  international 
space  station  by  component  and  which 
country  is  contributing  the  various 
parts  to  the  program. 

SCIENCE 

Europe.  Japan.  Russia,  and  the  Unit- 
ed States  will  all  have  pressurized  lab- 
oratory modules  on  board. 

There  will  be  plenty  of  room  and  lab 
racks  for  microgravity  experiments. 
And  110  kilowatts  of  electrical  power 
will  be  supplied  by  United  States  and 
Russian  solar  arrays. 

CREW 

The  U.S. -built  habitation  module  will 
carry  six  permanent  crew  members. 
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Russia  will  provide  the  Soyuz  space- 
craft to  serve  as  the  assured  crew  re- 
turn vehicle,  or  "lifeboat,"  in  the  event 
of  an  emergency. 

SUPPORT 

Service  elements  will  include  Rus- 
sian life-support  modules,  a  Canadian 
crane  that  operates  in  space,  and  a 
Russian-built,  United  States-owned 
propulsion  unit. 

Structural  elements  include  a  United 
States-made  truss  and  a  joint  United 
States/Russian  airlock. 

There  will  be  18  American,  12  Rus- 
sian, 2  European,  1  Japanese,  and  2 
joint  rocket  launches  to  carry  equip- 
ment to  assemble  the  space  station. 


UTILIZATION 

The  space  station  will  orbit  at  a  51.6 
degree  inclination— allowing  for  85  per- 
cent Earth  observing  coverage. 

Mission  control  will  be  located  at 
Houston,  with  Kaliningrad  in  Russia 
serving  as  the  backup. 

Astronauts  will  be  able  to  stay 
aboard  the  space  station  for  6-month 
periods. 

The  newly  redesigned  international 
space  station  is  an  investment  in  the 
future.  An  investment  in  science  and 
technology.  An  investment  in  inter- 
national cooperation  and  peace.  An  in- 
vestment in  American  jobs  and  know- 
how.  An  investment  which  takes  the 
next  logical  step  in  human  space  explo- 
ration. 


With  a  permanently  human  tended 
space  station  orbiting  above  earth,  as- 
tronauts will  have  a  laboratory  to  con- 
duct experiments  and  do  research  on  a 
wide  variety  of  subjects  They  will  be 
able  to  conduct  long-duration  micro- 
gravity  investigations,  which  will 
allow  scientists  to  look  deeper  into  the 
mechanics  of  cell  functions,  combus- 
tion, liquid  behavior,  crystallization, 
and  electromagnetic. 

How  will  this  research  better  life 
here  on  Earth?  What  applications  does 
space  research  have  on  the  lives  of  av- 
erage Americans?  Well,  here  are  some 
specific  examples  of  how  research  on 
the  space  station  will  benefit  people  in 
the  United  States  and  around  the 
world: 


Toiiic 


Applications  on  nrtti 


BIOUCHOIOGV 
Tissue  Culture  Studies 
Protein  Crystal  Growth 

COMBUSTION 
Droplet/Pool  Burning  . 

aUlO  PHYSICS 

Interlace  Dynamics  — 

Cloud  Formation  Micropttysics  ..;. ,..., 

GLASSES  AND  CERAMICS 
Fiber  Reinforced  Components 

ELECTRONIC  MATERIALS 
Vapor  Ptiase  Crystal  Growth 
Epitaxy  Liquid  Ptiase  Molecular  Beam  Vapor  Ptiase 

MOALS  AND  ALLOYS 
Casting  Processes 

POLYMERS  AND  CHEMISTRY 

Biomaterial  Polymer  Encapsulation      .. .„ 

Polymerization  Phenomena 

LIFE  AND  BIOMEDICAL  SCIENCES 

Controlled  Ecological  lite  Support Better  »aste  management  and  disposal  Recycling  ot  gaseous  and  liquid  consumables   Food  plant  eiperments  to  increase  yitid  and  stionen  growth  period  witlnut 

pesticides 
Environmental  Health  -^. — , — &.____...._ . Imprayed  air  and  walet  quality  sensors,  snalyrers.  and  tittering  devices  Automated  microbioloo  system  enhances  idenlilication  ot  bacteria  population 

ENGINEERING  RESEARCH  AND  TECHNOLOGY  DEVELOPMENT 
Human  Support 
Spacecraft  Materials/Environmental  Effects 


Knowledge  of  normal  and  cancerous  tissue  development  Key  to  finding  treatments  and  cores  to  diseases 
Designing  ol  pharmaceuticals  wtiich  block  proteins  Possible  target  HIV  virus 

Improved  understanding  ol  firp  propagation  tor  improved  fire  safety 

Improved  industrial  films  and  coatings,  oil  spill  -ecovery  techniques  tracking  ol  ground  W9le(  contaminants,  and  processing  ot  semcoflductoc  crystals 
Useful  to  meteorologists  for  improved  weather  predictions 

More  effective  pyroelectnc  devices  tor  disasters  and  crime  prevention  environmental  control,  and  lite  sjvmj 

Much  higher  efficiency  and  density  opto-«lecIronics  for  the  communications  industry 

High-speed  switching  devices  and  higfi-density  memory  making  smaller  more  affordable  supercomputers  possible 

Increased  ability  to  produce  defect-free  casting  for  industries  relying  on  high-performance  arts  such  as  airplanes,  bridges,  buildings,  nuclear  plants  and  efectrancs 

Development  ot  new  technology  tor  long-term  storage  of  hormones  used  by  the  medical  industry 

Better  performance  ot  products  m  the  automotive  lire  and  plastic  polymer  industries  through  the  understanding  of    weak  forces 


COMMERCIAL  DEVELOPMENT 


Remote  Sensing 


Oceanic  Research 


OBSERVATIONAL  SCIENCE 


Enhanced  designs  tor  firefightmg  suits  tone  waste  cleanup  suits  deep  sea  divers  equipment  Coolmg  systems  tor  pliysically  impaired  persons 
Lightweight  oiygen  tanks,  high-strength  corrosion-resistant  pipes,  long  lite  self-healing  paints  solar  cells  fo<  twrne  power  generation 

Agricultural  crop  monitoring,  forest  mensuration   environmental  assessment   land  use  planning  storm  surge  level  forecasting  erosion  effects  prediction,  ocean  cur- 
rents tracking,  oil  field  location  digital  mapping 

Monitoring  ot  sea  surface  temperature  wmc  speed  and  sea  roughness  ocean  currents  sea  life,  ice  coverage  etc 


Scientific  research  and  experiments 
like  those  listed  above  have  real  life 
applications  here  on  earth.  Space-based 
research  has  led  to  a  variety  of  innova- 
tions and  technological  advances  that 
have,  and  continue  to  help  people  every 
day.  Among  them: 

Long-distance  telephone  networks; 

International  TV  broadcasts; 

Car  chassis  and  brake  designs; 

Heart  monitors  for  ambulances; 

Structural  designs  for  bridges; 

Laser  surgery  in  hospitals; 

Programmable  pacemakers; 

Navigational  systems  for  airplanes; 
and 

Long-range  weather  forecasting. 

It  is  clear  that  an  investment  in 
space  creates  enormous  benefits  for 
people  here  on  Earth.  In  fact,  a  Mid- 
west Research  Institute  study  in  1988 
shows  that  each  dollar  invested  in 
space  programs  yields  up  to  $9  in  new 
products,  technologies,  and  processes 
here  at  home. 


In  addition  to  the  enormous  benefits 
to  science,  medical  research,  and  tech- 
nology, the  space  station  also  main- 
tains U.S.  leadership  in  space  and  en- 
hances global  competitiveness.  As  Vice 
President  Gore  said,  "the  aerospace  in- 
dustry is  our  last  surviving  jewel,"  ac- 
counting for  10  percent  of  all  U.S.  ex- 
ports in  1990  alone. 

The  space  station  will  also  help  in- 
spire our  children,  foster  the  next  gen- 
eration of  scientists,  engineers,  and  en- 
trepreneurs, and  satisfies  our  ancient 
need  to  explore  and  achieve. 

The  space  station  is  a  powerful  sym- 
bol of  U.S.  leadership  in  a  changing 
world,  and  it  represents  an  inter- 
national commitment.  Our  original 
international  partners — Japan,  Canada, 
and  Europe — have  already  committed 
$9  billion  to  the  space  station  program, 
and  are  counting  on  America's  contin- 
ued leadership  in  space. 

The  space  station  has  also  become  a 
tool  in  international  diplomacy  in  the 


post-cold  war  world.  Who  would  have 
thought  just  5  year  ago  that  the  United 
States  and  Russia  would  be  cooperat- 
ing in  such  a  venture? 

By  asking  Russia  to  join  the  inter- 
national space  station  team,  the  Unit- 
ed States  can  channel  the  Russian 
aerospace  industry  into  nonmilitary 
pursuits.  That  will  reduce  the  risk  of 
nuclear  proliferation  as  well  as  slow 
traffic  in  high- technology  weaponry  to 
developing  nations.  In  addition,  an 
international  space  station  will  use  ex- 
isting Russian  space  technology,  capa- 
bility, expertise,  and  hardware  to  build 
a  better  space  station  for  less  money. 

I  have  had  some  concerns  about  Rus- 
sian involvement  in  the  program — spe- 
cifically with  regard  to  whether  Rus- 
sia's involvement  enhances  space  sta- 
tion capabilities  or.  rather,  enables  it 
to  exist.  I  strongly  believe  that  Rus- 
sia's involvement  in  the  program 
should    enhance    the    space    station — 
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America  is  not,  nor  should  it  be.  de- 
pendent on  Russia  for  the  space  station 
to  exist. 

I  am  pleased  with  NASA's  actions  to 
ensure  that  the  United  States  retains 
primary  control  of  the  international 
space  station.  NASA  will  buy  the  FGB 
propulsion  module  from  Russia,  so  it 
will  be  United  States  owned  and  oper- 
ated. In  addition,  NASA  is  altering  the 
assembly  sequence  to  ensure  that  the 
space  station  is  not  dependent  on  Rus- 
sian hardware  to  function.  And,  the 
space  station  will  be  controlled  from 
the  Johnson  Space  Center  in  Houston, 
with  a  Russian  site  serving  only  as  a 
backup. 

In  addition  to  the  scientific  and  dip- 
lomatic benefits  that  the  international 
space  station  offers,  it  is  also  an  impor- 
tant source  of  high-quality,  high- 
skilled  aerospace  jobs  in  the  wake  of 
defense  downsizing.  The  space  station 
program  is  defense  conversion  at  its 
best.  It  will  help  create  new  jobs  for 
our  former  defense  workers,  who  helped 
the  United  States  win  the  cold  war  in 
the  first  place. 

More  than  10,000  direct  jobs  rely  on 
the  space  station  program,  4,000  of 
them  in  my  home  State  of  California. 
And  indirectly.  45,000  jobs  nationwide 
have  been  created  because  of  space  sta- 
tion-related activities.  At  a  time  when 
the  country— and  California  in  particu- 
lar—is just  starting  to  recover  from 
the  recession,  the  space  station  is  an 
important  source  of  economic  activity. 

For  all  the  reasons  I  stated  above — 
scientific  benefits,  medical  research, 
U.S.  leadership  in  space,  global  com- 
petitiveness, post-cold-war  inter- 
national relations,  inspiration  of  fu- 
ture generations,  economic  spinoffs, 
and  American  jobs — I  strongly  support 
the  international  space  station. 

I  urge  my  colleagues  to  oppose  the 
Bumpers  amendment  and  support  the 
next  logical  step  of  the  U.S.  space  pro- 
gram: the  international  space  station. 

Mr.  MACK.  Mr.  President,  I  rise 
today  to  voice  my  strong  support  for 
continued  funding  for  space  station 
Alpha. 

It  seems  fitting  that  as  the  country 
has  taken  time  to  fondly  remember  the 
25th  anniversary  of  Apollo  11  and  Neil 
Armstrong's  first  steps  on  the  Moon, 
that  we  are  once  again  deliberating 
whether  as  a  nation,  we  have  the  fore- 
sight and  fortitude  to  make  this  in- 
vestment in  our  future. 

I  believe  a  manned  space  station  is 
the  next  logical  step  for  NASA;  Amer- 
ica simply  cannot  afford  to  bypass  this 
tremendous  opportunity.  I  commend 
NASA  for  restructuring  the  space  sta- 
tion to  reduce  its  cost,  and  for  reaching 
out  to  include  our  friends  abroad.  For 
the  first  time  in  history  a  multitude  of 
nations  will  be  working  hand-in-hand 
in  space  exploration. 

The  restructured  space  station  offers 
the  United  States  and  our  allies  an  un- 
paralleled ability  to  gain  a  better  un- 
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detstanding  of  the  universe  around  us. 
At  the  same  time,  a  permanently 
miinned  station  will  enable  us  to  con- 
du  :t  long-term  experimentation  to 
he  p  develop  solutions  to  many  press- 
ing environmental  and  biomedical 
pri  iblems. 

'he  distinguished  Senator  from 
Mj  ryland.  Senator  Mikulski.  has  been 
uhampion  of  the  space  station.  She 
anl  I  may  have  differing  views  on 
ms  ny  policy  issues,  but  the  space  sta- 
tion is  not  one  of  them.  On  May  30.  she 
WDte.  "The  death  of  the  space  station 
would  be  a  national  tragedy."  I 
couldn't  agree  more, 
^everal  weeks  ago  the  House  sent  a 
message  to  the  American  people 
to  our  international  partners  that 
Federal  Government  is  committed 
the  space  station.  If  NASA  is  to  do 
job,  explore  space,  then  we  must 
haggling  back  and  forth  about  this 
year-after-year.  The  Senate  must 
a  strong  statement  which  once 
for  all  will  put  an  end  to  the  yearly 
del^ate  about  building  a  space  station, 
owe  it  to  our  posterity  to  explore 
universe  to  the  fullest  extent  pos- 
e.  Accordingly.  I  urge  my  col- 
to  vote  against  the  Bumpers 
antendment  and  to  support  continued 
funding  for  space  station  Alpha. 

CHAFEE.  Mr.  President,  I 
strbngly  support  the  Bumpers-Warner 
amendment  to  terminate  funding  for 
th«  space  station.  This  program  is  a 
black  hole  in  the  Federal  budget  we 
siif  ply  cannot  afford.  In  light  of  many 
more  compelling  obligations, 
program  is  neither  cost-effective 
nor  a  wise  investment  in 
of  our  partnership  with  the  Rus- 
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Ii  1984.  NASA  estimated  the  space 
station  would  cost  S8  billion.  To  date, 
we  have  spent  closer  to  $11  billion,  with 
a  r  3vised  price  tag  from  NASA  of  $17.4 
bil  ion  to  complete  construction.  Once 
built,  we  will  face  a  whole  new  set  of 
obligations  associated  with  the  mainte- 
na)ice  and  operation  of  space  station 
Al-^ha.  Where  will  it  end? 

ur  national  debt  is  rapidly  ap- 
prdaching  $5  trillion.  If  uncontrolled 
Federal  spending  continues,  our  debt 
increase  by  an  additional  $1  tril- 
by the  year  2000.  We  are  mortgag- 
future  generations  with  this  prof- 
te  spending.  A  recent  article  by 
rence  Kotlikoff  and  Jagadeesh 
which  appeared  in  Public  In- 
drives  home  this  point.  To  fi- 
ce  today's  borrowing,  the  authors 
Americans  bom  at  the  turn 
his  century  will  have  paid  just  over 
fth  of  their  lifetime  earnings  to  the 
government— while  those  born  after 
200 )  will  have  to  forfeit  closer  to  half  of 
the  ir  overall  earnings. 

]N[ost  research  planned  for  the  space 
Station— especially  the  life  sciences— 
cov  Id  be  done  cheaper  elsewhere.  In 
199  i,  the  presidents  of  ID  scientific  soci- 
eti  >s  said  in  a  joint  statement  that  the 
space  station  is  a: 
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*  *  *  multibillion  project  of  little  sci- 
entific or  technical  merit  that  threatens  val- 
uable space-related  projects  and  drains  the 
scientific  vitality  of  participating  nations. 

Finally,  Mr.  President,  Russia  simply 
is  not  a  reliable  partner  for  a  long-term 
investment  of  this  magnitude.  It  is  im- 
possible to  ensure  stable  United  States- 
Russian  relations  for  the  decades  it 
will  take  to  complete  this  project.  The 
space  station  partnership  is  not  nec- 
essary to  advance  our  foreign  policy  in- 
terests. Ample  cooperative  research 
among^  our  two  nations  already  exists 
in  the  areas  of  weapons  dismantlement 
and  nuclear  reactor  safety.  Moreover, 
the  current  plan  directly  contradicts 
the  United  States  goal  of  encouraging 
more  privatization  in  Russia. 

For  these  reasons,  I  urge  my  col- 
leagues to  vote  for  the  Bumpers-War- 
ner amendment  to  terminate  space  sta- 
tion Alpha  and  to  stop  this  wasteful 
spending. 

I.NTERNAT10N.\L  SP.ACE  STATION  AN  I.MPORTA.NT 
STEP  FORW.\RD 

Mr.  PELL.  Mr.  President,  I  have 
wrestled  with  the  question  of  whether 
to  continue  funding  of  the  inter- 
national space  station.  After  careful 
reflection  and  review.  I  decided  to  sup- 
port funding.  It  was  a  difficult  choice 
and  I  cannot  fault  the  sincerity  of  ei- 
ther side  of  the  debate. 

I  voted  against  the  station  last  year, 
when  it  was  largely  a  wing  and  a  pray- 
er, but  this  year  the  station  has  come 
light  years  both  in  terms  of  its  design 
and  its  mission.  In  addition,  I  found 
myself  strongly  influenced  by  the  for- 
eign policy  implications  if  we  were  to 
eliminate  funding. 

NASA  now  faces  the  challenge  of  liv- 
ing up  to  its  promise— building  the  sta- 
tion within  budget  and  on  schedule.  If 
it  succeeds,  the  Nation  and  the  world 
will  be  able  to  point  with  pride  at  a 
highly  visible  example  of  U.S.  leader- 
ship and  international  cooperation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  2¥i  minutes. 

Ms.  MIKULSKI.  Mr.  President,  I  have 
a  rousing  and  rhetorical  speech  that  I 
could  use  to  wrap  up  once  again  this 
historic  debate  on  the  space  station. 
However,  I  believe  that  this  is  not  the 
time  for  lyrical  words  or  high  sounding 
rhetoric.  It  is  time  to  talk  reality,  and 
therefore  I  am  going  to  make  a  very 
factual  statement  and  bring  to  the  at- 
tention of  the  American  people  what  I 
believe  they  need  to  know  as  they 
watch  us  vote  on  this  amendment. 

The  total  cost  to  the  American  tax- 
payer is  not  $71  billion,  as  some  people 
would  say.  There  is  $10.1  billion  already 
spent.  $17.4  billion  for  assembly  com- 
pletion and  $13  billion  for  10  years  of 
operation.  The  total  cost  to  the  Ameri- 
cans will  be  $40  billion  from  the  year 
1984  to  the  year  2002. 

I  also  want  to  bring  to  people's  atten- 
tion that  the  space  station  is  now 
capped  at  $2.1  billion  annually.  This  is 
one-seventh  of  1  percent  of  the  total 


Federal  budget,  or  $9  per  year  per  tax- 
payer—9  bucks  to  take  us  into  the  fu- 
ture. The  total  cost  is  capped  at  $17.4 
billion  between  now  and  the  year  2002 
when  it  is  completely  assembled. 

Now.  let  us  talk  about  these  new  de- 
signs that  everybody  says  is  just  one 
more  cost  overrun.  During  these  new 
designs,  we  used  75  percent  of  space 
station  Freedom  elements  that  we  spent 
nearly  $11  billion  to  develop.  We  have 
got  cost  savings  over  space  station 
Freedom.  It  is  going  to  cost  us  less  to 
assemble,  and  we  are  going  to  have 
fewer  civil  servants  and  fewer  man- 
agers. Freedom  was  going  to  have  24 
civil  servants  and  now  we  will  have  less 
than  that. 

Let  us  talk  about  the  wasted  effort. 
What  have  we  got  to  show  for  the  $11 
billion  we  already  spent  besides  paper 
and  viewgraphs  and  arguments  that 
make  this  seem  like  a  technofolly. 

Well,  as  I  said,  75  percent  of  the  de- 
sign for  space  station  Freedom  will  be 
used  in  the  international  space  station 
Alpha;  25,000  pounds  of  flight-quality 
hardware  for  the  space  station  is  built 
and  it  is  in  its  final  qualifications 
stages;  a  mission  control  facility  at 
Johnson  Space  Center. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Ms.  MIKULSKI.  I  ask  unanimous 
consent  for  1  more  minute  to  wrap  up. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Ms.  MIKULSKI.  Everybody  says  we 
are  starving  science  and  research.  Let 
me  just  tell  you  about  space  science.  It 
is  up  69  percent  in  my  bill.  Aeronautics 
is  up  42  percent.  And  space  technology 
and  transfer  is  up  14  percent. 

Well,  let  us  look  at  other  scientific 
research  in  this  appropriations  bill. 
This  chairman  has  funded  $16.2  billion 
for  "VA  medical  care,  $7.5  billion  for 
EPA.  We  have  increased  the  funding  for 
the  National  Science  Foundation  to 
$3.5  billion.  We  are  not  starving 
science.  We  are  not  starving  VA  medi- 
cal care.  We  are  not  starving  the  types 
of  research  and  regulatory  activity  to 
clean  up  America's  environment.  The 
only  thing  that  is  being  starved  in  this 
debate  is  imagination,  the  imagination 
and  fortitude  to  take  us  into  the  21st 
century. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  time  between 
now  and  10:45. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Arkansas. 

It  seems  that  every  year  we  come 
down  to  debating  this  issue.  And.  of 
course,  each  year  it  takes  on  a  new 
look.  Last  year,  the  space  station  was 
a  key  tool  in  the  President's  foreign 
policy  agenda.  The  year  before,  budd- 
ing the  space  station  helped  promote 
high-tech  jobs.  Maybe  next  year  the 
proponents  will  argue  that  building  the 


space  station  will  lead  to  lower  taxes. 
There  is  an  ingenious  suggestion  made 
each  year  as  to  why  we  need  the  space 
station. 

Frankly,  nothing  would  surprise  me 
in  the  efforts  to  preserve  the  space  sta- 
tion. This  project  has  taken  on  so 
many  faces  it  is  hard  to  keep  track  of 
what  we  are  all  talking  about.  In  fact, 
until  last  year,  we  did  not  even  have  a 
picture  of  the  space  station.  But  that 
did  not  stop  us  from  spending  $8  mil- 
lion—$8  million,  yes,  $8  million— a  day, 
an  incredible  amount  of  money.  That  is 
what  we  spent  last  year  on  the  space 
station.  That  money  could  go  to  so 
many  worthwhile  projects  in  this  coun- 
try. It  could  go  to  help  kids.  It  could  go 
to  prevent  crime.  It  could  go  to  reduc- 
ing the  deficit. 

But.  no,  we  spent  it  on  the  space  sta- 
tion. We  hand  over  money  to  this  pro- 
gram hand  over  fist,  and  for  what  rea- 
son? Because  of  a  promise.  Well,  what 
that  promise  is  I  am  not  quite  sure.  Is 
it  a  promise  to  spend  more  money?  You 
bet.  Is  it  a  promise  to  make  techno- 
logical advances?  Well,  maybe.  Every 
year  we  keep  hearing  about  spinoffs, 
what  the  space  station  will  do  in  spin- 
offs, how  building  the  space  station 
will  lead  to  technological  advances 
that  we  could  never  imagine. 

In  fact,  this  year  the  folks  down  in 
NASA  sent  up  this  booklet  on  spinoffs. 
According  to  the  folks  at  NASA,  thou- 
sands of  necessary  items  have  been  de- 
veloped because  of  space  exploration. 
Now.  let  us  just  take  a  look  at  some  of 
those  that  have  been  developed  by  rea- 
son of  space  exploration  as  indicated  in 
the  book:  Hair  styling  appliances.  Oh, 
that  is  very  important.  Jewelry  design, 
particularly  significant  for  the  Amer- 
ican family.  Self-adjusting  sunglasses. 
We  know  that  we  need  something  like 
that.  That  is  worth  $8  million  a  day. 
The  dust  buster.  Not  a  bad  little  imple- 
ment. It  works  pretty  well.  But  I  am 
not  sure  it  is  worth  all  that  money  in 
order  to  achieve  it.  Oh,  and  then  one 
more — the  sports  bra.  Yes,  the  folks  at 
NASA  claim  that  a  brassiere  for  athlet- 
ically active  women  would  not  have 
been  developed  if  we  had  not  spent  bil- 
lions on  space  exploration. 

Thanks  so  much  for  this  program. 
What  wonderful  spinoffs  we  have  had 
from  the  space  station.  Of  course,  the 
list  goes  on  and  on.  But  I  want  to  high- 


They  did  not  actually  say  that,  but 
some  of  the  claims  they  make  are  so 
absurd  that  maybe  they  will  come  up 
with  that  one  as  well. 

I  recognize  that  there  have  been 
some  significant  advances  made  as  a 
result  of  space  exploration.  But  we 
have  to  keep  those  advances  in  perspec- 
tive. When  we  are  contemplating  ex- 
penditure of  upwards  of  $75  billion— 
that  is  with  a  ''b,  "  $75  billion— not  only 
do  we  need  to  keep  these  advances  in 
perspective,  but  we  need  to  evaluate 
our  priorities,  especially  when  we  have 
limited  resources. 

We  could  do  a  lot,  a  whole  lot.  with 
$75  billion.  We  could  make  a  tremen- 
dous investment  in  children's  nutrition 
programs.  According  to  some  studies, 
for  every  $1  invested  in  the  WIC  Pro- 
gram. $3  are  saved  in  health  care  costs. 
It  is  difficult  to  fathom  saving  $225  bil- 
lion in  health  care  costs  for  children. 
But  that  is  the  type  of  money  about 
which  we  are  speaking.  If  we  spent  the 
money  on  school  lunches,  we  could  pro- 
vide 40  trillion  free  school  lunches  for 
kids.  Put  another  way,  we  could  pro- 
vide a  free  school  lunch  for  14  million 
kids  every  day  of  the  school  year  for 
every  year  until  their  graduation  from 
high  school. 

Of  course,  we  could  spend  the  money 
on  other  projects  as  well.  For  example, 
for  $75  billion  we  could  clean  up  every 
single  site  on  the  Superfund  national 
priorities  list.  With  $75  billion  we  could 
fix  every  bridge  in  need  of  repair  in  our 
highway  system— every  single  bridge  in 
the  entire  country.  Relying  on  figures 
from  the  1990  census,  we  could  buy 
every  homeless  person  a  $100,000  home 
with  the  $75  billion  saved  if  the  space 
station  is  killed. 

However,  having  said  that,  let  me  be 
clear.  I  am  not  against  having  a  st>ace 
program.  I  believe  it  serves  a  purpose. 
But  when  you  can  only  afford  a  Chev- 
rolet, you  have  no  business  making  a 
downpayment  on  a  Cadillac.  The  space 
program  has  achieved  many  things  for 
this  country  of  which  all  of  us  are  very 
proud,  not  the  least  of  which  is  the  fa- 
mous trip  around  the  globe  made  by 
my  colleague  from  Ohio.  It  seems  like 
every  year  we  just  put  more  and  more 
money  down  on  a  project  that  we  sim- 
ply cannot  afford.  It  is  time  that  we 
recognize  the  limits  of  our  resources 


light  one  last  item  that  without  space    and  cut  our  losses. 


exploration  would  not  have  been  devel- 
oped. Do  you  know  what  they  say? 
Wood  burning  heaters.  Isn't  that  mag- 
nificent? Wood  burning  heaters  were 
developed  as  a  spinoff  of  the  space  sta- 
tion. 

I  thought  we  were  using  wood  burn- 
ing heaters  to  warm  our  homes  going 
back  to  the  early  days  of  this  country, 
and  other  countries  as  well.  The  next 
thing  we  will  hear  about  from  NASA  is 
that  Henry  Ford  was  an  engineer  for 
them  and  without  space  exploration 
there    would   have   been   no   Model   T. 


I  urge  my  colleagues  to  support  the 
amendment  offered  by  the  Senator 
from  Arkansas.  I  particularly  address 
myself  to  those  Members  of  this  body 
who  consider  themselves  conservatives. 
If  you  are  a  conservative  and  you  con- 
tinue to  spend  billions  of  dollars  on 
this  wasteful  program.  I  think  you 
have  to  go  home  tonight,  look  at  your- 
self in  the  mirror,  and  say,  "How  could 
I  continue  wasting  all  those  dollars  on 
the  space  program  when  all  the  time  I 
have  been  in  the  Senate  I  have  been 
trying  to  cut  programs  having  to  do 
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with  nutrition,  having'  to  do  with  feed- 
ing of  kids,  having  to  do  with  edu- 
cation, having  to  do  with  the  cleaning 
up  of  the  environment?"  If  you  are  a 
conservative,  your  vote  on  this  amend- 
ment has  to  be  "yea." 

Mr.  President,  I  yield  the  floor.  I 
yield  the  remainder  of  my  time. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  letters  sup- 
porting the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  of  Engineers  and 
Scientists  Organizations. 

Seattle.  WA.  August  2.  1994. 
Dear  Senator.  Thank  you  for  all  of  your 
help  to  support  the  union  n»embers  over  the 
years.  Attached  are  letters  some  of  support 
from  members  of  our  national  workforce  co- 
alition. Please  enter  these  letters  into  the 
Record  on  the  space  station  debate.  We  have 
worked  hard  in  support  of  this  program  and 
it  would  be  a  morale  boost  for  our  members 
to  know  that  their  voices  are  actually  being 
heard  in  the  Congress. 
Sincerely, 

Harold  J.  A.mmond. 

Legislative  Director. 

Council  of  Engineers  and 
SciE.NTisTS  Organizations, 

Seattle.  WA.  July  27.  1994. 
Hon.  John  D.  Rockefeller  IV. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear  Senator  Rockefeller.  We  met  yes- 
terday at  the  I.U.E.  convention  and  took  a 
photo  for  our  newsletter.  Here  is  a  copy  of 
the  letter  that  we  sent  to  Senator  Mikulski 
and  all  other  members  of  the  Senate.  As  the 
letter  states,  we  are  a  national  coalition  of 
unions  in  twenty  states  fighting  to  save  the 
space  station. 

I  understand  that  you  have  already  re- 
ceived a  letter  from  Mr.  Joseph  (Slugs) 
Smarrella.  Treasurer  of  Local  1190  of  the 
United  Steelworkers  of  America  (see  copy 
attached).  Mr.  Smarrella  is  a  spokesman  for 
a  coalition  of  unions  representing  steel  and 
aluminum  workers  in  the  Midwest  who  have 
a  stake  in  the  space  station  program. 

We  would  really  appreciate  your  referenc- 
ing both  our  letters  in  the  floor  debate  over 
the  space  station.  We  will  use  the  photos  and 
the  floor  statements  in  our  newsletters. 
Sincerely. 

Harold  J.  Ammond, 

Legislative  Director. 

Council  of  Engineers  and 
Scientists  Organizations. 

July  18.  1994. 
Hon.  Barbara  a.  Mikulski. 
U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Chairwoman  Mikulski:  My  name  is 
Harold  Ammond.  I  am  the  legislative  direc- 
tor for  the  Council  of  Engineers  and  Sci- 
entists Organization  (CESO).  I  represent  a 
national  coalition  of  scientists,  engineers 
and  production  unions  in  more  than  20 
states.  The  unions  building  the  space  station 
want  to  thank  you  for  your  support  during 
the  subcommittee  deliberations.  We  realize 
that  you  had  a  tough  job  balancing  the  needs 
of  all  the  different  constituencies  under  the 
jurisdiction  of  your  subcommittee.  You  have 
taken  care  of  the  social  constituencies  espe- 
cially those  in  need  of  low  income  housing. 
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Hdwever.  you  have  also  protected  the  na- 
tion's future  by  making  the  investment 
needed  to  preserve  the  industrial  base  and 
the  jobs  of  tomorrow.  Our  aerospace 
wi  rkforce  coalition  strongly  supports  your 
bi  1  and  have  advised  our  members  accord- 
in  fly. 

>ver  the  years  we  have  testified  before 
H(  use  and  Senate  committees  on  aerospace 
isi  ues.  We  have  also  testified  before  special 
bl  le  ribbon  panels  such  as  the  Augustine 
C(  mmission.  This  year  it  was  too  late  to  tes- 
ti;  y  before  your  subcommittee.  Therefore. 
w(  are  submitting  this  letter  as  written  tes- 
tiinony  so  that  senators  might  understand 
th3  impact  of  their  decision  on  funding  the 
sp  ice  station  on  the  engineering  community 
ar  d  the  aerospace  production  workforce. 

n  the  1960s.  President  Kennedy's  revolu- 
tii  inary  call  instilled  in  us  the  drive  to  be- 
cQTie  the  leader  in  space  exploration.  His 
spice  program  generated  the  university 
coirses  in  math,  science,  and  electronics 
thit  attracted  our  young  engineers  and  sci- 
en  tists.  A  whole  generation  of  space-age 
te  :hnology  was  born  that  produced  the  man- 
uf  icturing  jobs  of  today's  aerospace  indus- 
tr  r.  At  that  time,  the  nation's  commitment 
to  NASA  made  our  space  program  the  envy 
of  the  world. 

iowever.  much  has  changed.  NASA's  budg- 
et today  is  almost  half  of  what  it  was  in  the 
la  ,e  1960s.  From  our  perspective,  this  lack  of 
CQTimitment  created  instability  and  serious 
mi  )rale  problems  throughout  the  aerospace 
w<  rkforce.  The  countless  changes, 
do  ivnsizing.  and  rescoping  of  the  space  sta- 
tidn  have  created  chaos  in  both  the  program 
ar  d  its  workforce.  Today's  young  people  are 
in  ;reasingly  discouraged  from  seeking  ca- 
re ?rs  in  engineering  because  the  nation  ap- 
peirs  uncommitted  to  a  viable  space  pro- 
gr  im. 

'  VTien  President  Clinton  came  into  office, 
ha  assigned  Administrator  Goldin  with  the 
task  of  redesigning  the  space  station.  The 
nsAf  design  had  to  meet  the  needs  of  the  sci- 
entific and  research  community  and  still  fit 
within  a  very  tight  presidential  budget.  So 
thit  the  aerospace  workforce  would  be  part 
of  the  redesigning  process.  Administrator 
G<  Idin  met  with  workers  across  the  country 
to  obtain  their  input.  He  took  the  best  ele- 
mi  :nts  of  the  old  program  and  fashioned  a 
naiv  space  station  that  is  more  capable,  less 
expensive,  and  includes  Russian  participa- 
ti(  n.  The  unions  in  our  coalition  support 
Ri  ssian  participation  as  it  is  a  vital  part  of 
th  !  President's  foreign  policy. 

I  jome  people  mistakenly  believe  that  the 
spice  station  is  chiefly  a  high-tech  program 
employing  only  the  nation's  white-collar 
w<  rkers.  In  fact,  the  space  station  employs 
thjusands  of  production  workers  in  the  basic 
in  lustries  who  provide  the  specialty  steel 
ar  d  aluminum  materials  for  the  program. 
W  th  the  disappearance  of  the  defense  indus- 
tr  '.  America's  industrial  base  is  now  threat- 
en 5d.  The  space  program  offers  a  limited  op- 
pa  rtunity  to  reinvigorate  the  industrial 
ba  3e.  Some  of  the  members  of  our  workforce 
coilition  represent  the  steel,  aluminum  and 
ot  ler  basic  industries  that  provide  the  mate- 
ri(  Is  for  the  space  program.  Given  the  Presi- 
de it's  commitment  to  defense  conversion, 
th ;  space  program  offers  a  logical  alter- 
na  tive  for  re-employing  our  skilled  aero- 
spice  workforce  as  well  as  workers  in  the 
bafeic  industries. 

The  entire  nation  will  benefit  from  com- 
pl  tting  the  space  station.  The  space  station 
will  once  again  challenge  our  young  people 
to  make  the  sacrifices,  pursue  the  advanced 
de  jrees.  and  become  contributors  to  the  gen- 
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eral  well-being  of  the  country.  It  must  also 
be  remembered  that  the  final  product  will 
include  manufacturing  jobs  that  are  so  im- 
portant to  employing  America's  production 
workforce.  Surely  a  Congress  that  supports 
education  and  training  must  see  that  the 
space  station  represents  an  investment  in  re- 
search and  technology  that  will  create  to- 
morrow's jobs  and  keep  our  country  competi- 
tive in  the  global  environment. 

Two  years  ago  in  a  speech  on  the  Senate 
floor,  you  challenged  the  Senate  to  live  up  to 
the  500th  Anniversary  of  the  Columbus  Voy- 
age to  the  New  World.  The  Senate  vote  this 
week  comes  on  the  25th  anniversary  of  land- 
ing on  the  moon.  It  is  the  proper  time  to  sup- 
port the  president  and  get  on  with  the  pro- 
gram. 

Sincerely, 

Harold  J.  Ammond, 

Legislative  Director. 

United  Steelworkers  of  America, 

Local  Union  No.  3911. 
Chicago.  IL.  July  19.  1994. 
Hon.  Carol  Moseley-Brain, 
U.S.    Senate.     Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Sen.^tor  Moseley-Braun:  As  Presi- 
dent of  the  United  Steelworkers  of  America 
Local  3911,  I  am  writing  to  ask  you  to  sup- 
port the  space  station.  The  space  program 
means  a  lot  to  our  members.  We  know  that 
when  the  Senate  Appropriations  bill  comes 
to  the  floor,  there  may  be  an  attempt  to  kill 
the  space  station.  That  is  why  we  are  writing 
to  you. 

Our  local  represents  production  workers  at 
Reynolds  Aluminum  in  McCook.  Illinois 
where  our  members  are  producing  the  alu- 
minum skins  used  to  build  the  new  alu- 
minum-lithium tank  for  the  space  shuttle. 
With  the  reduced  weight  of  this  tank,  the 
shuttle  can  carry  heavier  payloads  needed  to 
build  and  service  the  space  station.  The  new 
design  of  the  space  station  requires  a  more 
efficient  shuttle  system  to  launch  the  sta- 
tion. 

When  people  think  of  the  space  station 
they  think  of  Texas  and  California.  The  fact 
is  that  the  materials  for  the  station  are 
made  in  the  Midwest  by  steel  and  aluminum 
workers.  If  the  President  doesn't  get  his 
budget  for  the  space  station,  where  will  we 
go  for  jobs?  The  space  program  provides  hope 
for  unions  in  the  basic  industries  who  want 
to  be  a  part  of  what  could  be  this  nation's  in- 
dustrial future. 

Senator,  as  a  member  of  the  Northeast- 
Midwest  Senate  Coalition,  surely  you  can  see 
the  job  implications  the  space  station  pro- 
gram holds  for  the  steelworkers  in  our  re- 
gion. We  have  lost  almost  50%  of  our  mem- 
bers in  the  past  year.  Our  company  has  made 
investments  in  new  mills  so  that  we  could  be 
part  of  the  space  program.  Our  industry  has 
a  chance  at  revival  through  the  space  pro- 
gram. If  the  space  station  goes,  the  shuttle 
goes.  If  the  shuttle  goes,  jobs  for  the  steel- 
workers go.  We  urge  you  to  vote  against  any 
attempt  to  kill  the  space  station,  and  our  fu- 
ture. We  need  your  help. 
Very  truly  yours. 

Fred  Redmond, 

President. 

United  Steelworkers  of  A.merica, 
District  23.  Local  Union  No. 
1190.  AFL-CIO-CLC. 

Steubenville.  OH.  July  19,  1994. 
Hon.  John  D.  (Jay/  Rockefeller  IV, 
U.S.     Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear  Senator  Rockefeller:  I  am  writing 
as  a  member  of  a  national  workforce  coali- 
tion. The  member  unions  in  the  coalition  are 
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fighting  to  preserve  the  industrial  base  in 
this  country.  I'm  writing  today  to  get  your 
help  to  fund  the  space  station  because  steel 
and  aluminum  workers  have  an  interest  in 
this  program.  Our  industries  supply  the  spe- 
cialty steel  and  aluminum  alloy  metals  used 
in  the  space  program.  It's  important  for 
members  of  the  Steel  Caucus  to  know  how 
important  the  space  station  and  shuttle  pro- 
grams are  to  the  tri-state  region.  Right  now. 
the  ferrous  and  non-ferrous  metal  industries 
that  employ  steelworkers  throughout  the 
Midwest  contribute  to  aerospace  products.  If 
commercial  space  programs  like  the  space 
station  are  continued,  we  have  a  chance  to 
reinvigorate  the  steel  and  aluminum  indus- 
tries in  the  country. 

People  don't  realize  that  the  space  pro- 
gram relies  on  the  basic  industries  for  mate- 
rials. These  materials  aren't  made  in  Califor- 
nia and  Texas  where  everybody  thinks  the 
space  program  is.  They're  made  in  the  Mid- 
west. Our  brother  steelworkers  of  Reynolds 
Aluminum  in  Illinois  make  the  aluminum 
skins  for  the  new  lightweight  shuttle  tank 
that's  assembled  by  our  UAW  brothers  all 
the  way  down  in  Louisiana.  So  we're  all  con- 
nected. 

If  the  space  station  is  not  given  full  fund- 
ing, the  cutbacks  will  go  all  the  way  through 
our  members  here  in  the  Midwest.  If  the  pro- 
gram continues  and  is  expanded,  steel  and 
aluminum  companies  in  the  Midwest  will 
make  the  investments  needed  for  space  ex- 
ploration. This  would  give  our  members  the 
opportunity  to  become  more  involved  in  the 
new  technologies  that  will  produce  the  new 
jobs.  We  think  this  message  ought  to  be 
given  to  all  the  members  in  the  Steel  Cau- 
cus. 

You  have  always  been  a  champion  of  the 
steel  and  aluminum  workers  in  the  tri-state 
region.  We  know  that  you  have  been  a  strong 
supporter  of  the  space  program,  especially 
the  space  station.  We  want  you  to  know  that 
the  workers  in  the  basic  industries  in  our  re- 
gion are  counting  on  you.  We  hope  that  you 
will  take  the  lead  in  getting  other  members 
of  the  Steel  Caucus  to  understand  the  impor- 
tance of  the  space  station  to  the  basic  indus- 
tries in  the  Midwest. 
Sincerely. 

Joseph  Smarrella. 
Chairman.  Ohio  Valley  Grassroots 

Coalition  of  Unions  Treasurer. 

UAW. 
Local  1921. 
-Vou-  Orleans.  LA.  July  19.  1994. 
Hon.  John  B.  Breaux. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Breaux:  The  members  of 
UAW  Local  1921  need  your  help  to  support 
the  space  station.  We  understand  that  sev- 
eral senators  are  going  to  offer  an  amend- 
ment to  terminate  the  program.  We  are  part 
of  a  national  workforce  coalition  of  local 
unions  formed  to  save  the  space  station.  We 
have  joined  with  our  union  brothers  and  sis- 
ters in  the  basic  industries  who  supply  the 
materials  for  the  space  programs. 

Here  in  New  Orleans.  Louisiana,  we  rep- 
resent the  workers  at  Martin  Marietta  who 
build  the  external  fuel  tank  for  the  space 
shuttle.  The  aluminum  alloys  for  this  tank 
are  produced  in  the  Midwest.  Steelworkers  in 
Ohio,  West  Virginia.  Pennsylvania  and  Illi- 
nois are  very  concerned  about  the  future  of 
the  space  program  because  they  are  produc- 
ing the  special  metals  that  are  used  in  the 
space  program.  This  is  important  becau.se 
the  number  of  ferrous  and  non-ferrous  metal 
workers    has    been    steadily    declining.    The 
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years  of  illegal  dumping  and  trade  policies 
favoring  foreign  steel  producers  have  all  but 
destroyed  America's  basic  industries. 

The  United  Steelworkers  of  America  once 
had  a  membership  of  over  1,300.000  workers. 
Today  they  have  less  than  300.000.  The  UAW 
once  had  a  membership  of  over  1.5  million 
workers.  Today  we  have  less  than  800.000. 
NASA  has  awarded  a  contract  for  re.search 
and  development  of  a  new  aluminum  lithium 
alloy  to  be  used  in  the  construction  of  new 
fuel  tanks.  The  future  for  the  steelworkers 
lies  in  the  development  and  production  of 
the.se  new  materials  and  specialty  steels  that 
are  used  in  the  space  program.  The  future  of 
UAW  members  in  our  local  is  linked  to  the 
production  of  this  new  tank.  If  the  space  sta- 
tion is  cancelled,  there  will  be  no  need  for 
the  shuttle  and  no  need  for  the  tank. 

Here  in  Louisiana,  we  are  trying  to  develop 
an  industrial  base  that  will  support  good- 
paying  aerospace  jobs  for  our  members.  With 
the  decline  of  the  defense  industry  at  the 
close  of  the  Cold  War.  employment  in  the 
aerospace  industry  has  fallen  at  an  alarming 
rate.  Our  future  depends  upon  this  program. 
We  ask  you  to  oppose  any  amendment  that 
would  terminate  the  space  station. 
Sincerely. 

Doug  Burrell. 

President. 
Mr.  DeCONCINI.  Mr.  President,  the 
space  station  program  has  been 
plagued  since  it  was  unveiled  by  Presi- 
dent Reagan.  In  1984,  NASA  estimated 
the  cost  would  be  about  $8  billion  and 
would  be  completed  by  1992. 

Today  it  is  past  overdue  and  the 
costs  are  out  of  control.  Today's  NASA 
reestimate,  if  you  can  rely  on  these 
ever-changing  figures,  exceeds  $75  bil- 
lion. In  truth,  NASA  has  no  true  esti- 
mate of  costs  at  all.  In  light  of  the  re- 
cently announced  United  States-Russia 
collaboration,  no  one  knows  what  this 
program  is  supposed  to  accomplish. 
Talk  about  putting  the  cart  before  the 
horse.  This  program  sets  a  new  stand- 
ard for  premature  action. 

GAO  projects  the  costs  could  exceed 
$40  billion  to  build— and  the  lifetime 
costs  a  staggering  $118  billion.  This 
cost  is  unthinkable  given  the  myriad 
unmet  needs  domestically:  Homeless 
people  sleep  on  the  Capitol  Grounds; 
veterans  are  turned  away  from  VA 
medical  centers  and  cemeteries;  and 
the  deficit  mushrooms. 

President  Reagan  put  the  space  sta- 
tion on  the  national  credit  card.  Presi- 
dent Bush  put  the  space  station  on  the 
national  credit  card.  And,  my  friends, 
the  time  has  come  to  pay  the  bills.  We 
are  well  over  $14  billion  in  the  hole  on 
this  program  and  the  financial  bleeding 
has  not  stopped.  This  year's  request  is 
for  $2.1  billion  and  over  $2.1  billion  for 
each  of  the  next  4  years. 

Mr.  President,  there  is  something 
very  wrong  with  our  priorities.  The 
budget  cutting  is  not  over,  and  funding 
this  new  space  station  Alpha—or  inter- 
national space  station  as  it  has  been 
cynically  renamed  to  improve  its 
chances  for  funding— will  force  us  to 
cut  another  $13  billion  over  the  next  4 
years. 

Mr.  President,  I  am  the  senior  Demo- 
crat on  the  Veterans'  Committee  and 


my  colleagues  and  I  on  the  committee 
have  been  forced  to  deal  with  the  con- 
sequences of  the  decision  to  pursue  this 
white  elephant  in  space.  I  even  offered 
an  amendment  in  1987  to  delay  the 
space  station  in  order  to  protect  veter- 
ans health  care.  I  barely  escaped  the 
Chamber  with  my  life  and  managed  to 
get  a  mere  12  votes. 

Mr.  President,  I  said  at  that  time  we 
could  not  afford  this  ill-defined  pro- 
gram. I  said  that  veterans  health  care 
and  other  programs  would  suffer  if  we 
did  not  get  control  of  this  program. 
Well,  everyone  hates  to  hear  it,  but  I 
cannot  resist  saying.  "I  told  you  so." 
when  the  truth  hurts  so  much. 

Sadly,  it  is  the  veteran  and  his  survi- 
vors who  have  been  paying  the  biggest 
price  to  date.  Today,  every  widow  who 
cared  for  a  service-connected  severely 
disabled  veteran  cannot  get  remarried 
for  the  rest  of  her  life  without  losing 
her  CHAMPUS-VA  health  insurance 
and  survivor's  benefits.  That  is  unfair; 
if  you  are  the  survivor,  to  keep  your- 
self from  losing  conceivably  the  only 
lifeline  left  between  poverty  and  des- 
peration, you  must  remain  alone  in  the 
time  following  the  most  tragic  loss  one 
can  experience:  that  of  a  loved  one. 

This  is  only  one  example;  there  are 
many  more  tough  budget  decisions 
which  have  been  made  to  reduce  the 
deficit.  But  the  question  should  not  be 
how  many  more,  but  what  exactly  will 
happen  in  the  future  to  benefits  like 
these  if  we  continue  to  pursue  this  pig- 
eared  elephant  in  space  that  will  be 
worth  its  weight  in  gold?  I  am  loathe 
to  say  that  they  will  disappear  all  to- 
gether because  of  the  $75  billion  we  will 
have  to  spend  on  a  space  statidh,  a 
space  station  that  most  likely  will  not 
be  completed  before  the  veterans  and 
families  and  others  it  denies  adequate 
benefits  die. 

In  sum,  Mr.  President,  it  is  time  we 
get  our  financial  house  in  order  on 
Earth  together  before  we  embark  upon 
this  great  adventure  to  new  worlds.  I 
believe  in  dreams,  but  I  am  not  a  day- 
dreamer.  This  program  does  not  make 
sense  and  we  cannot  afford  it. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced— yeas  36, 
nays  64,  as  follows: 

[Rollcall  Vote  No.  253  Leg.l 
YEAS— 36 


Bautus 
Boren 
Bradley 
Br>'an 


Bumpers 
Byrd 
Chifee 
Cohen 


Conrad 
D""Conrlni 
Dorxan 
Exon 
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Feingold 

Lautenberg 

Nunn 

Harkin 

Leahy 

Pryor 

Hollings 

Levin 

Sasser 

Jeffords 

Lugar 

Simon 

Kennedy 

Mathews 

Specter 

Kerrey 

Metzenbaum 

Warner 

Kerry 

Mitchell 

Wellstone 

Kohl 

Moynihan 
NAYS— 64 

Wofford 

Akaka 

Feinstein 

Mikulski 

Bennett 

Ford 

Moseley-Braun 

Biden 

Glenn 

Murkowski 

Bingaman 

Gorton 

Murray 

Bond 

Graham 

Nickles 

Boxer 

Gramm 

Packwood 

Breaux 

Grassley 

Pell 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Reid 

Campbell 

Hatfield 

Riegle 

CoaU 

Heflln 

Robb 

Cochran 

Helms 

Rockefeller 

Coverdell 

Hutchison 

Roth 

CraiK 

Inouye 

Sarbanes 

D'Amato 

Johnston 

Shelby 

Danforth 

Kassebaum 

Simpson 

Daschle 

Kempthorne 

Smith 

Oodd 

Lieberman 

Stevens 

Dole 

Lott 

Thurmond 

Domenlci 

Mack 

Wallop 

Durenberiter 

McCain 

Faircloth 

McConnell 

So,  the  amendment  (No. 

2444)  was  re 

jected. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  ON  PAGE  70.  LI.NE  6 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  underlying 
committee  amendment  on  page  70.  line 
6,  is  now  pending  before  the  Senate. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  underlying 
committee  amendment  on  page  70.  line 
6,  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

So  the  committee  amendment  on 
page  70,  line  6,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

A.MENDMENT  NO.  2«5 

(Purpose:  To  express  the  sense  of  the  Senate 
concerning  authorization  for  the  deploy- 
ment of  United  States  Armed  Forces  in 
Haiti) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senator  Gregg,  and  Senator 
Helms. 

The  clerk  will  report  the  amendment 
offered  by  the  Senator  from  Kansas. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
himself.  Mr.  Gregg,  and  Mr.  Helms,  proposes 
an  amendment  numbered  2445. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

LEGAL  EFFECT  OF  SECURITY  COUNCIL 
RESOLUTION  ON  HAITI 

Sec.  .  It  is  the  sense  of  the  Senate  that 
United  Nations  Security  Council  Resolution 
940  of  July  31.  1994.  does  not  constitute  au- 
thorization for  the  deployment  of  United 
States  Armed  Forces  in  Haiti  under  the  Con- 
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stitution  of  the  United  States  or  pursuant  to 
th  1  War  Powers  Resolution  (Public  Law  93- 
14(). 

FIRST  COMMITTEE  AMEND.MENT  ON  PAGE  3 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  committee 
amendment  will  be  set  aside  for  the 
coisideration  of  the  Dole  amendment. 
Is  there  objection? 

As.  MIKULSKI.  Mr.  President,  re- 
se  -ving  the  right  to  object,  first  of  all, 
th;  Senate  is  not  in  order.  I  would  ap- 
PDCiate  it  if  Senators  would  sit  down 
so  I  could  clarify  with  the  minority 
lei  der. 

'  i'he  PRESIDING  OFFICER.  The  Sen- 
at !  will  come  to  order. 

].Is.  MIKULSKI.  What  is  the  pending 
bu  5iness  now  before  the  Senate? 

':'he  PRESIDING  OFFICER.  The 
Ch  air  advises  the  Senator  from  Mary- 
laud  the  business  is  the  first  commit- 
tei!  amendment  on  page  3.  That  is  the 
bu  siness  pending  before  the  Senate. 

1  /Is.  MIKULSKI.  What  is  the  status  of 
th !  amendment  just  offered  by  the  mi- 
nority leader? 

'  'he  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  offers  an  amendment 
th  It  purports  to  be  an  insert  to  the 
bill,  so  it  will  take  unanimous  consent 
to  set  aside  the  pending  amendment. 

lis.  MIKULSKI.  Mr.  President,  we 
wa  nt  to  accommodate  the  minority 
les  der.  I  suggest  the  absence  of  a 
quorum  so  we  can  clarify  how  best  to 
pri  iceed. 

"he  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
wi  1  call  the  roll. 

'  'he  assistant  legislative  clerk  pro- 
ceiided  to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unmimous  consent  that  the  order  for 
th !  quorum  call  be  rescinded. 

"he  PRESIDING  OFFICER.  Without 
ob  ection.  it  is  so  ordered. 

!  Is.  MIKULSKI.  Mr.  President,  I  ask 
uninimous  consent  that  the  pending 
committee  amendment  be  laid  aside. 

"he  PRESIDING  OFFICER.  Is  there 
ob  ection?  The  Chair  hears  none,  and  it 
is  ;o  ordered. 

1  Is.  MIKULSKI.  Mr.  President,  I  now 
propound  a  unanimous-consent  request 
th4.t  there  be  a  time  limit  of  2  hours, 
divided  between  Senator  Dole  or  his 
deiiignee  and  Senator  Dodd  or  his  des- 
ignee, on  the  Haiti  amendment,  with  40 
minutes  for  Senator  Dodd  and  80  min- 
utes for  Senator  Dole;  that  no  amend- 
m(  nts  be  in  order  to  his  amendment; 
an  1  that  upon  the  use  or  yielding  back 
of  the  time,  the  Senate,  without  any 
inl  ervening  action  or  debate,  vote  on 
Senator  Gregg's  amendment,  with  the 
ye  IS  and  nays  being  ordered. 

"he  PRESIDING  OFFICER.  Is  there 
ob  ection? 

]  Ir.  SPECTER.  Mr.  President,  reserv- 
ini  ■  the  right  to  object. 

'he  PRESIDING  OFFICER.  The  Sen- 
at  tr  from  Pennsylvania. 

llr.  SPECTER.  Mr.  President,  may  I 
as:  c  for  a  specified  time  of  10  minutes 
fo?  myself? 
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I  understand  I  have  been  yielded  10 
minutes,  so  that  is  satisfactory. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Mr.  JOHNSTON.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  we  could  amend  that  request 
by  allowing  that  I  be  recognized  to 
offer  the  ethanol  amendment  imme- 
diately after  that. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  so  modify  her 
request? 

Ms.  MIKULSKI.  I  so  modify  that  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest, as  modified? 

Mr.  LEAHY.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  would  ask  that  the 
Senator  from  Vermont,  who  is  chair- 
man of  the  Senate  Agriculture  Com- 
mittee, be  recognized  at  some  point  in 
this  for  5  minutes. 

Ms.  MIKULSKI.  During  what? 

Mr.  LEAHY.  During  debate. 

Ms.  MIKULSKI.  On  what? 

Mr.  LEAHY.  On  the  ethanol  amend- 
ment. 

Ms.  MIKULSKI.  We  are  not  pro- 
pounding a  unanimous-consent  request 
on  ethanol.  There  is  no  unanimous-con- 
sent request  on  ethanol. 

Mr.  LEAHY.  I  was  misinformed. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  would 
the  Chair  repeat  again  what  the  unani- 
mous-consent request  is? 

The  PRESIDING  OFFICER.  I  would 
ask  the  Senator  from  Maryland  to  re- 
peat the  unanimous-consent  request. 

Ms.  MIKULSKI.  Mr.  President,  I  say 
to  the  Senator  from  Iowa  that  I  am 
asking  unanimous  consent,  on  the 
Haiti  amendment,  that  there  be  a  time 
limitation  of  2  hours,  divided  between 
Senator  Dole  or  his  designee  and  Sen- 
ator Dodd  or  his  designee,  with  40  min- 
utes for  Senator  Dodd  and  80  minutes 
for  Senator  Dole;  that  no  amendments 
be  in  order  to  his  amendment;  that 
upon  the  use  or  yielding  back  of  the 
time,  the  Senate,  without  any  inter- 
vening action  or  debate,  vote  on  Sen- 
ator Gregg's  amendment;  and  that 
upon  the  conclusion  of  that  vote,  then 
the  Senator  from  Louisiana  [Mr.  John- 
ston] be  recognized  with  no  time  limit 
on  the  ethanol  issue. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  aqd  nays  on  the  amendment. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment before  the  Senate  is  simple.  It 
states  that  U.N.  authorization  does  not 
substitute  for  the  U.S.  Constitution  or 
for  U.S.  law  on  the  question  of  war 
powers.  The  entire  world  knows  that 
the  United  Nations  authorized  an  inva- 
sion of  Haiti.  The  world  should  also 
know  that  the  Congress  has  not  au- 
thorized an  invasion.  President  Clinton 
sought  the  approval  of  the  members  of 
the  U.N.  Security  Council,  but  has  re- 
jected bipartisan  calls  for  congres- 
sional authorization. 

While  the  administration  was  seek- 
ing the  support  of  the  United  Nations, 
it  would  not  even  share  copies  of  the 
draft  resolution  with  the  Congress. 
This  is  in  stark  contrast  to  President 
Bush  in  1991  who  came  to  Congress,  and 
emerged  with  a  stronger  policy. 

Why  should  the  opinion  of  Nigeria 
matter  more  than  the  views  of  Con- 
gress? Nigeria  is  currently  under  sanc- 
tion for  narcotics  trafficking,  and  has 
overturned  the  results  of  democratic 
elections.  Some  of  the  countries  whose 
support  we  sought — in  the  name  of  re- 
storing democracy  to  Haiti— have 
never  even  held  democratic  elections, 
yet  we  go  up  and  ask  for  their  consent 
to  intervene  in  Haiti.  Why  do  we  need 
the  permission  of  these  countries  to 
act  in  our  hemisphere? 

There  is  another  troubling  issue  at 
stake:  What  did  the  U.S.  have  to  give 
up  to  get  U.N.  approval?  Published  re- 
ports cite  a  deal  with  Russia:  In  ex- 
change for  United  States  support  for 
Russian  actions  in  Georgia,  Russia  al- 
lowed the  Haiti  resolution  to  proceed. 
That  is  a  bad  deal  for  Georgia,  and  that 
is  a  bad  deal  for  the  United  States. 

Many  newspapers  have  raised  serious 
questions  about  the  administration's 
latest  move  toward  military  interven- 
tion. USA  Today  said  the  "case  has  not 
been  made  convincingly — not  to  Con- 
gress, not  to  U.S.  voters."  The  edi- 
torial criticized  each  and  every  ele- 
ment of  what  they  termed  "Clinton's 
flimsy  invasion  rationale." 

The  Washington  Post  pointed  out, 
"It  is  a  stretch  and  then  some  to  say 
that  the  junta's  internal  cruelties  im- 
peril international  peace  and  secu- 
rity— the  U.N.  charter's  test  for  armed 
intervention."  The  Post  concludes  by 
stating  the  administration  "should  not 
drift  into  a  position  where  it  feels  com- 
pelled to  invade  because  it  cannot 
think  of  anything  else  to  do." 

The  New  York  Times  said,  "An  inva- 
sion of  Haiti  would  be  a  big  mistake." 
The  Times  went  on  to  say,  "presum- 
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ably,  the  Clinton  administration  will 
heed  its  constitutional  duty  and  seek 
previous  congressional  approval  which 
it  may  not  get."  That  is  the  issue  ad- 
dressed in  this  amendment. 

The  Senate  has  twice  gone  on  record 
with  overwhelming  votes  in  support  of 
prior  congressional  approval  before  an 
invasion  of  Haiti.  As  I  have  said  before, 
this  is  not  an  emergency  like  Panama 
and  Grenada.  There  is  plenty  of  time  to 
seek  congressional  approval.  And  there 
should  be  no  mistake — the  U.N.  action 
on  Sunday  does  not  give  the  President 
legal  authority  to  invade  Haiti. 

One  of  the  premier  experts  on  separa- 
tion of  powers  issues,  Louis  Fisher  of 
the  Congressional  Research  Service,  re- 
cently analyzed  the  role  of  U.N.  au- 
thorization in  congressional  war  pow- 
ers. He  concluded: 

The  history  of  the  United  Nations  makes  it 
very  clear  that  all  parties  in  the  legislative 
and  executive  branches  understood  that  the 
decision  to  use  military  force  through  the 
U.N.  required  prior  approval  from  both 
Houses  of  Congress. 

That  is  the  issue:  Prior  approval  of 
Congress.  Let's  quit  the  overheated 
rhetoric  and  test  the  policy  in  Con- 
gress. Let's  have  a  full  debate  over 
American  interests  in  Haiti.  In  1915, 
President  Wilson  invaded  Haiti  without 
authorization  from  Congress.  The  U.S. 
occupation  became  an  issue  of  great 
domestic  controversy.  Resolutions  re- 
quiring U.S.  withdrawal  were  consid- 
ered by  the  Congress.  In  1929,  for  exam- 
ple. Senator  William  H.  King,  Demo- 
crat from  Utah,  introduced  Senate  Res- 
olution 158,  providing  for  a  withdrawal 
of  U.S.  forces.  As  Senator  King  said  at 
the  time,  "I  have  recited  by  way  of  pre- 
amble, some  of  the  ugly  facts  attending 
the  conquest  and  control  of  Haiti."  The 
last  U.S.  invasion  and  occupation  was 
not  the  high  point  of  our  country's  his- 
tory. 

I  do  not  believe  this  administration 
wants  a  prolonged  occupation  of  Haiti 
as  happened  earlier  this  century.  I  do 
not  think  this  administration  wants  di- 
visive debate  over  the  occupation  of 
Haiti  as  happened  earlier  this  century. 
I  do  not  think  the  administration 
wants  to  face  the  1994  equivalent  of 
Senate  Resolution  158,  which  I  just  re- 
ferred to. 

So  I  suggest  we  have  time.  There  is 
no  emergency  there  now.  If  the  Presi- 
dent wants  to  seek  authorization,  now 
would  be  the  time  to  come  to  Congress 
and  ask  for  it.  I  hope  he  will  do  that  to- 
night in  his  press  conference. 

There  will  be  a  press  conference.  It 
will  be  a  good  time  for  the  President  to 
suggest  that  maybe,  if  he  has  such  a 
plan  to  intervene  in  Haiti,  that  he  will 
come  to  Congress.  I  hope  this  amend- 
ment will  be  adopted  by  unanimous 
vote.  I  do  not  know  anyone  who  would 
oppose  it.  It  is  not  critical.  It  just 
states  a  policy  that  I  think  we  should 
follow. 

I  think  there  are  other  amendments. 
Maybe  Senator  Specter  will  discuss  an 


amendment  that  he  has  in  mind  which 
may  come  to  fruition  if  we  fall  in  our 
efforts  to  persuade  the  President  to 
come  to  us  and  ask  for  authorization. 

I  ask  unanimous  consent  the  edi- 
torials I  referred  to  be  made  a  part  of 
the  Record,  as  well  as  the  study  by  Mr. 
Fisher. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  3.  1994J 
Invasion  Countdown 

The  -American  government  is  conducting  a 
shadow  play  intended  to  make  an  invasion  of 
Haiti  unnecessary  by  making  it  seem  inevi- 
table. This  is  the  meaning  of  the  attack  au- 
thorization that  the  United  States  extracted 
from  the  United  Nations  over  the  weekend. 
The  invasion  countdown  doesn't  mean  Amer- 
ican troops  are  all  set  to  go  in  and  throw  out 
the  junta  that  ousted  Haiti's  elected  presi- 
dent. Jean-Bertrand  Aristide.  It  is  the  latest 
tightening  of  the  screw  in  an  effort  to  force 
the  junta  to  step  down  without  a  fight. 

If  it  works  as  planned,  the  Clinton  admin- 
istration will  be  able  to  claim  a  foreign-pol- 
icy success.  But  regardless  of  the  result  in 
Haiti,  a  price  will  have  to  be  paid.  It  is  a" 
stretch  and  then  some  to  say  that  the  junta's 
internal  cruelties  imperil  international 
•peace  and  security"— the  U.N.  Charter's 
test  for  armed  intervention.  A  question  of 
consistency  arises  when  it  comes  to  applying 
a  similar  standard  to  friendly  authoritarian 
countries,  like  some  of  those  that  voted  to 
back  the  United  States  in  Haiti.  A  precedent 
is  being  set  that  would  allow,  say.  Russia,  to 
seek  a  similar  license  in  jwlicing  what  it 
calls  its  near  abroad. 

Nor  does  the  international  authorization 
translate  easily  into  the  approval  that  Presi- 
dent Clinton  is  going  to  need  at  home.  The 
prime  factor  pushing  the  administration  to 
do  something,  the  specter  of  Haitian  boat 
people  flooding  into  Florida,  rises  and  falls 
with  the  daily  traffic — currently  very  low. 
Popular  enthusiasm  for  Haitian  democracy 
and  compassion  for  Haitian  suffering  must 
vie  with  the  widespread  apprehension— which 
we  share— that  an  invasion  of  Haiti  would  be 
a  colonial  solution:  It  would  likely  saddle 
the  United  States  with  lone  responsibility  in 
a  virtually  limitless  swamp  of  occupation. 

At  this  late  point,  many  politicians  find  it 
awkward  to  be  an  invasion  skeptic,  k  seem- 
ingly irreversible  commitment  of  presi- 
dential prestige  has  been  made:  How  can  Bill 
Clinton  climb  down  now?  Nothing  else  is 
"on."  The  thugs  in  Haiti,  moreover,  are 
quick  to  take  comfort  from  utterances  made 
in  the  context  of  American  debate.  Most 
skeptics,  we  guess,  would  join  the  general  re- 
lief if  the  junta  in  Port-au-Prince  thought 
better  of  its  initial  defiance  of  the  U.N.  reso- 
lution and  stepped  down.  But  this  does  not 
absolve  the  administration  from  continuing 
to  seek  a  political  solution.  It  should  not 
drift  into  a  position  where  it  feels  compelled 
to  invade  because  it  can't  think  of  anything 
else  to  do. 

[From  the  USA  Today,  .■^ug.  2,  1994] 
U.N.'s  Vote  Doesn't  Justify  Haiti  Invasion 

Our  view:  The  Clinton  administration  has 
failed  to  make  a  convincing  case  for  an  inva- 
sion. 

Piece  by  piece,  the  Clinton  administra- 
tion's strategy  for  invading  Haiti  appears  to 
be  falling  into  place.  The  latest;  the  U.N. 

The  Security  Council  voted  unanimously 
Sunday  to  endorse  an  invasion,  putting  an 
international  imprimatur  on  the  plan. 
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That's  nice.  Ifs  better  than  invading  in  de- 
fiance of  the  U.N.  But  even  with  the  U.N.'s 
tig  leaf  of  approval,  a  U.S.  invasion  of  Haiti 
reniains  a  lousy  idea  for  a  whole  raft  of  rea- 
sons. 

President  Clinton  can  package  the  mission 
in  Haiti  as  a  liberation,  or  an  intervention  or 
a  restoration  of  democracy.  He  can  even  tout 
it  as  a  multinational  adventure  by  tossing  in 
a  few  soldiers  from  Barbados  or  the  Baha- 
mas. But  thousands  of  U.S.  combat  troops 
should  not  be  storming  the  beaches  of  any 
country— with  some  certain  to  die— unless 
the  need  is  overwhelming. 

That  case  has  not  been  made  convinc- 
ingly—not to  Congress,  not  to  U.S.  voters. 

A  look  at  Clinton's  flimsy  invasion  ration- 
ale makes  that  point: 

It's  in  our  back  yard.  Yes.  and  so  are  doz- 
ens of  other  Latin  American  nations  with 
varying  degrees  of  political  and  economic 
problems.  We  can't  invade  them  all. 

Haiti  and  Cuba  are  the  only  non-democ- 
racies in  the  Western  Hemisphere.  Does  that 
mean  we  should  invade  Cuba  next? 

Haiti  is  a  drug  shipment  point.  True,  but 
Colombia.  Peru.  Ecuador  and  other  Latin 
American  nations  have  more  lethal  connec- 
tions to  drug  cartels. 

Several  thousand  U.S.  citizens  live  or  work 
there  and  many  Haitians  reside  here.  .■Mso 
true,  but  the  same  can  be  said  of  scores  of 
other  countries  in  and  out  of  this  hemi- 
sphere. And  so  far.  those  in  Haiti  don't  ap- 
pear to  be  in  any  great  danger. 

Haitians  left  poor  and  desperate  under  the 
military  junta  could  flood  the  USA.  Kicking 
out  the  varmints  now  running  Haiti  will  not 
resolve  the  economic  woes  of  the  hemi- 
sphere's poorest  country.  Aside  from  that  re- 
ality, massive  illegal  immigration  never  jus- 
tifies military  assaults  on  another  nation; 
otherwise  U.S.  troops  should  have  been  sent 
to  Mexico  decades  ago. 

Clinton,  however,  has  apparently  decided 
he  can  pull  off  what  no  one  else  has  been  able 
to  do  in  Haiti  in  almost  200  years  of  inde- 
pendence— impose  democracy. 

The  last  time  U.S.  troops  tried— in  1915— 
they  left  in  failure  19  years  later. 

This  time,  the  administration  says  U.S. 
troops  would  be  needed  as  part — probably 
half— of  an  international  peacekeeping  force 
for  months,  perhaps  years. 

Yes.  Haiti  has  problems.  But  they  are  far 
from  unique  and  make  no  case  for  war. 

Clinton  has  no  business  setting  the  USA  up 
as  the  911  operator  for  every  nation  in  tur- 
moil. 

[From  the  New  York  Times] 

A  U.N.  LlCE.\SE  To  INV.^DE  H.MTI 
If  it  persuades  Haiti's  military  leaders  to 
leave  on  their  own.  then  Sunday's  U.N.  Secu- 
rity Council  resolution  authorizing  a  U.S- 
led  invasion  will  have  done  some  good.  The 
resolution  contains  no  deadline,  and  the 
Clinton  Administration  has  no  plans  for  an 
imminent  military  strike. 

Perhaps  only  the  treat  of  force  will  con- 
vince Haiti's  top  soldiers  they  should  depart. 
They  viscerally  oppose  the  social  and  eco- 
nomic changes  they  believe  President  Jean- 
Bertrand  Aristide  would  make  if  he  return.s. 
And  they  are  reportedly  profiting  hand- 
somely from  the  status  quo. 

But  the  threat  to  use  force  implies  a  will- 
ingness actually  to  use  it  if  the  military 
leaders  hold  fast,  and  an  invasion  of  Haiti 
under  present  circumstances  would  be  a  big 
mistake.  Meanwhile,  the  Administration's 
strained  interpretation  of  the  U.N.  Charter 
to  classify  the  Haitian  situation  as  a  thi-eat 
to  regional  peace  and  security  damages  the 
U.N.'s  legitimacy  and  invites  trouble. 
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resolution,  orchestrated  by  Washing- 
envisions  several  countries  taking  part 
4ny  invasion,  but  the  operation  would  re- 
under  direct  U.S.  military  and  political 
Presumably,   the  Clinton  Adminis- 
will  heed  its  constitutional  duty  and 
previous  Congressional  approval,  which 
not  get.  But  even  a  properly  author- 
invasion  would  add  to  the  long  string  of 
ous   U.S.   military   interventions  in   the 
bbean  basin  during  the  past  century,  in- 
ing  a  19-year  occupation  of  Haiti  itself, 
of  these  actions  had  nobler  ends  than 
But  very   few  did  any   lasting  good 
each  poisoned  U.S.   relations  with  the 
of  the  hemisphere.  Significantly,  one  of 
two  Latin  .\merican  members  of  the  Se- 
Council,    Brazil,    abstained    Sunday, 
e    the    non-members    Mexico,    Uruguay, 
riezuela  and  Cuba  all  spoke  out  against  an 
,sion.  The  other  Latin  member.  Argen- 

voted  yes. 

•en  though  President  Aristide  implicitly 

the  resolution,  an  invasion  could 

en  his  domestic  legitimacy  while  dimin- 

Haiti's  sovereignty.  And  despite  plans 

uickly  hand  off  peacekeeping  authority 

more  broadly  based  U.N.  force,  an  inva- 

would  saddle  the  U.S.  with  political  re- 

sibility  for  controlling  the  violent  ven- 

as  that  might  erupt  once  the  present  re- 

ve  structure  is  disarmed. 

justify  the  use  of  U.N.  force,  Washing- 

recklessly   stretched   the   boundaries  of 

constitutes  a  threat   to  international 

and  security  under  Chapter  Seven  of 

U.N.  Charter.  Gen.  Raoul  Cedi'as's  vlola- 

of  the  pledges  he  made  in  the  Governors 

agreements  last  year  is  legitimately 

International  issue.  So  is  the  tide  of  refu- 

and    systematic    violation    of    human 

s.  But  none  of  these  issues  now  rise  to 

threshold  necessary  to  justify  inv.asion. 

many    of    the    same    grounds,    Cuban 

litres  might  well   lobby   the   Clinton   Ad- 

istration  to  seek  U.N.  authorization  for 

ding  Cutia. 

ving   taken    its   lumps   trying   to   be   a 
police  force,  the  U.N.   has  now  fallen 
the  unhealthy  habit  of  licensing  great- 
spheres  of  influence.  In  recent  weeks 
Security    Council     has    commissioned 
ce   to  send   troops   to   Rwanda  and  en- 
Russia's  'peacekeepers"   in  Georgia, 
the  U.S.  is  authorized  to  lead  an  inva- 
of  Haiti.  Such  crude  power  politics  dam- 
the  U.N.'s  standing  as  an  organization 
ing   the   sovereignt.v   of  all   its  member 
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L:  censing  big-power  armies  was  justified  in 
cas(s  like  the  Persian  Gulf  war  and  the  Ko- 
reai  War  where  the  necessary  level  of  force 
cou  d  only  be  supplied  by  major  military 
pow?rs.  But  it  is  surely  not  justified  in  Haiti. 
with  a  7.000-man  i-egular  army  and  a  com- 
pan  ble  number  of  lightly  armed  para- 
mill  tar.v  troops. 

The  Clinton  Administration,  under  attack 
fror  I  critics  on  the  left  and  right  for  alleged 
tim  ility  in  deploying  U..S.  military  power, 
now  reveals  a  dangerously  low  threshold  for 
usir  g  force  in  Haiti. 

CofORESSION.^L  RESE.\RCH  SERVICE. 

The  Libk.ary  of  Congress. 
Waahmgton.  DC.  August  1.  1994. 
Senktor  Robert  Dole, 
Was  'imgton.  DC. 

D:  •..\R  Sen.\tor  Dole:  UN  Security  Council 
Resilution  940  of  .July  31,  1994,  authorizing 
military  action  against  Haiti,  raises  the 
sann  e  issue  that  this  country  faced  in  1950 
whe  1  President  Truman  relied  on  a  Security 
Coupcil   resolution   to  take   military  action 


against  North  Korea.  The  fundamental  ques- 
tion: Is  a  Security  Council  resolution  a  legal 
substitute  for  explicit  congressional  ap- 
proval? 

In  a  paper  to  be  presented  next  month  at 
the  American  Political  Science  Association 
annual  meeting,  I  conclude  that  Truman's 
action  violated  the  Constitution  and  violated 
the  UN  Participation  Act,  which  calls  for 
congressional  approval  by  bill  or  joint  reso- 
lution. The  UN  Charter,  entered  into  by  a 
President  and  the  Senate,  was  never  a  means 
of  eliminating  the  constitutional  role  of  the 
House  of  Representatives.  In  short,  UN  reso- 
lutions are  not  an  appropriate  or  legal  mech- 
anism for  circumventing  Congress. 

If  I  can  be  of  any  further  assistance,  please 
contact  me  at  707-8676. 
Sincerely. 

Louis  Fisher, 
Senior  Specialist  in  Separation  of  Powers. 

The  Kore.^n  War:  On  What  Legal  Basis  Did 
Truman  Act? 

In  June  1950,  President  Harry  Truman  or- 
dered U.S.  troops  to  Korea  without  first  re- 
questing congressional  authority.  For  legal 
footing  he  cited  resolutions  passed  by  the 
United  Nations  Security  Council,  a  beguiling 
but  spurious  source  of  authority.  In  1990  the 
Bush  administration  tried  the  same  tactic, 
relying  on  the  Korean  War  as  an  acceptable 
precedent  for  taking  offensive  action  against 
Iraq,  again  without  seeking  congressional 
approval.  Like  Truman,  Bush  claimed  that 
UN  resolutions  were  a  sufficient  base  of  au- 
thority. In  Bosnia,  President  Clinton  has  re- 
lied on  UN  resolutions  and  N.'\TO  agree- 
ments as  sufficient  authority  to  use  militar.v 
force  without  first  seeking  congressional  ap- 
proval. 

UN  machinery  is  not  a  legal  substitute  for 
congressional  action.  If  that  were  possible, 
the  President  and  the  Senate,  through  treaty 
action,  could  strip  from  the  House  of  Rep- 
resentatives its  constitutional  role  in  decid- 
ing questions  of  war.  Following  that  same 
logic,  the  President  and  the  Senate,  through 
the  treaty  process,  could  rely  on  the  UN  to 
determine  trade  and  tariff  matters,  again  by- 
passing the  prerogatives  of  the  House  of  Rep- 
resentatives. The  history  of  the  United  Na- 
tions makes  it  very  clear  that  all  parties  in 
the  legislative  and  executive  bi-anches  under- 
stood that  the  decision  to  use  military  force 
through  the  UN  requii'ed  prior  approval  from 
both  Houses  of  Congress. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr,  President.  I  designate 
the  remainder  of  our  time  to  Senator 
Gregg.  He  can  yield  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire, 

Mr,  GREGG.  Mr.  President.  I  yield  10 
minutes  to  Senator  Specter. 

The  PRESIDING  OFFICER.  Senator 
Specter  is  recognized  for  10  minutes. 

Mr.  SPECTER.  I  thank  the  Senator 
from  New  Hampshire. 

Mr.  President,  I  support  the  amend- 
ment offered  by  the  distinguished  Re- 
publican leader.  But  I  am  concerned,  as 
Senator  Dole  stated  in  his  closing 
comments,  that  it  does  not  go  far 
enough  or  is  not  sufficiently  explicit  to 
assert  the  constitutional  authority  of 
Congress  that  the  President  not  engage 
in  war  in  Haiti  without  prior  congres- 
sional approval,  as  is  mandated  by  arti- 
cle I,  section  8,  of  the  U,S,  Constitution 


which  gives  Congress  the  sole  power  to 
declare  war. 

Call  it  what  you  may,  as  a  matter  of 
semantics,  if  the  President  of  the  Unit- 
ed States  orders  an  invasion  of  Haiti  by 
United  States  military  troops,  that  is  a 
war.  There  is  absolutely  no  justifica- 
tion in  the  sequence  of  events  which 
have  arisen,  where  there  is  no  emer- 
gency, for  the  President  to  exercise  his 
authority  as  Commander  in  Chief  to  in- 
vade Haiti. 

From  time  to  time  we  have  discussed 
on  the  floor  of  this  Senate  a  number  of 
amendments.  The  Senator  from  New 
Hampshire  [Mr,  Gregg)  has  offered 
amendments.  Senator  Mitchell  has  of- 
fered amendments.  They  are  sense-of- 
the-Senate  amendments,  and  I  am  con- 
cerned they  do  not  go  far  enough. 

On  Monday  of  this  week  I  discussed 
with  the  majority  leader  the  issue  as  to 
whether  there  was  an  expectation  that 
there  would  be  a  request  for  authoriza- 
tion by  the  Congress  for  the  use  of 
force  in  Haiti,  which  would  be  equiva- 
lent to  what  was  done  in  Iraq  back  in 
1991,  and  the  majority  leader  said  at 
that  time  that  he  had  no  plan  to  do  so. 
I  have  discussed  with  both  the  major- 
ity leader  and  the  Republican  leader 
my  intention  to  offer  such  a  resolution 
so  there  could  be  a  clear-cut  decision, 
yes  or  no.  on  whether  the  Senate  of  the 
United  States  is  prepared  to  authorize 
the  use  of  force.  Under  the  Constitu- 
tion the  concurrence  of  the  Senate  is 
indispensable.  Only  the  Congress  can 
declare  war.  and  an  invasion  is  an  act 
of  war. 

Regretfully,  we  have  seen  that  the 
United  States  has  been  involved  in 
wars  without  a  declaration  of  war  as 
required  by  the  Constitution.  There  is 
no  doubt  that  the  Korean  conflict — the 
Korean  war — was  in  fact  a  war.  That  is 
a  subject  about  which  I  have  ques- 
tioned a  number  of  Supreme  Court 
nominees  in  order  to  try  to  bring  to 
the  fore  this  very  serious  constitu- 
tional issue.  And  until  Judge  Breyer 
was  willing  to  categorically  answer  the 
question  on  Korea  during  his  recent 
confirmation  hearings — that  the  inci- 
dent in  Korea  was  in  fact  a  war — no 
other  nominee  was  willing  to  address 
that  subject. 

Judge  Breyer  said  it  in  very  candid 
terms,  that  the  Korean  war  was  in  fact 
a  war.  And.  where  you  have  an  invasion 
by  U.S.  military  troops,  that  is  in  fact 
a  war.  Were  the  founders  of  the  Con- 
stitution supposed  to  talk  about  police 
actions  or  about  invasions?  They  made 
it  very  plain.  If  war  is  to  be  declared,  it 
is  the  responsibility  of  the  Congress  to 
do  so. 

We  have  learned  through  the  bitter 
experience  of  Vietnam  that  this  coun- 
try cannot  sustain  a  war  without  pub- 
lic support.  And  as  the  Constitution 
mandates,  the  best  indication  of  public 
support  is  when  the  Congress  of  the 
United  States  declares  war.  Now  we 
have  the  President  of  the  United  States 


going  to  the  United  Nations  and  work- 
ing very  hard  in  the  United  Nations  to 
get  United  Nations  authorization  for 
the  use  of  force  in  Haiti  and  setting  up 
the  responsibility  of  the  United  States 
to  undertake  the  making  of  that  war. 

It  is  amazing  to  me  that  President 
Clinton  goes  to  the  United  Nations  for 
authorization  to  have  a  war  in  Haiti  in- 
stead of  coming  to  the  Congress  of  the 
United  States  for  authority,  as  is  re- 
quired by  the  Constitution, 

President  Clinton  has  sworn  to  up- 
hold the  Constitution  of  the  United 
States,  He  is  the  Chief  Executive  Offi- 
cer of  the  United  States,  and  under  the 
Constitution.  President  Clinton  has  re- 
sponsibilities to  the  United  States  of 
America.  He  does  not  have  those  re- 
sponsibilities to  the  United  Nations. 

It  is  a  source  of  amazement  as  to  why 
we  do  not  confront  this  issue  directly, 
why  the  President  does  not  come  to  the 
Congress  in  advance.  The  only  expla- 
nation for  that  is  that  he  does  not  want 
to  take  a  risk  of  having  an  adverse  de- 
termination by  the  Congress  which  he 
would  have  to  follow. 

Mr.  President.  I  suggest  to  President 
Clinton  that,  whether  or  not  he  comes 
to  the  Congress  and  whether  or  not 
there  is  a  binding  determination  by  the 
Congress,  it  would  be  unconstitutional 
for  him  under  these  circumstances  to 
initiate  an  invasion  in  Haiti, 

The  amendment,  which  Senator  Dole 
offered,  I  think,  answei^  itself  on  its 
face.  The  resolution  says  that: 

It  is  the  sense  of  the  Senate  that  United 
States  Security  Council  Resolution  940  does 
not  constitute  authorization  for  deployment 
of  United  States  Armed  Forces  in  Haiti 
under  the  Constitution  of  the  United  States 
or  pursuant  to  the  war  powers  resolution. 

But  I  think  it  is  incumbent  on  the 
Congress  that  our  declaration  and  our 
instruction  to  the  President  be  un- 
equivocal so  that  there  is  no  doubt 
that  he  does  not  have  the  authority  to 
invade  Haiti  and  to  engage  the  United 
States  in  war. 

I  urge  the  adoption  of  the  resolution, 
and  I  look  forward  to  a  further  state- 
ment which  will  be  even  more  un- 
equivocal that  President  Clinton  does 
not  have  the  authority  to  engage  the 
United  States  in  war. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  I  yield  10  minutes  to  the 
Senator  from  Oklahoma, 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Oklahoma  is  recognized  for 
10  minutes, 

Mr.  NICKLES.  Mr,  President,  first,  I 
would  like  to  congratulate  my  col- 
league from  New  Hampshire.  Senator 
Gregg,  for  his  persistence  on  this 
issue,  as  well  as  Senator  Dole.  I  ask 
unanimous  consent  to  be  added  as  a  co- 
sponsor  to  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  a  mat- 
ter of  the  highest  importance,  in  my 


opinion,  is  the  Clinton  administra- 
tion's not  undertaking  an  invasion  of 
Haiti  without  first  addressing  the  ques- 
tion. Under  whose  authority  are  we  in- 
vading? The  authority  of  the  United 
States?  Or  the  authority  of  the  United 
Nations?  That  is  the  question  raised  by 
this  amendment. 

Article  I.  as  Senator  Specter  alluded 
to.  of  the  U.S.  Constitution  gives  Con- 
gress the  sole  authority  to  declare  war. 
but  the  Clinton  administration  has  not 
been  clear  as  to  what  authority  they 
intend  to  exercise.  Do  they  need  a  dec- 
laration of  war  to  invade  Haiti?  Do 
they  intend  to  ask  for  a  declaration  of 
war,  even  authorization  from  Congress 
of  the  type  President  Bush  received  for 
the  Persian  Gulf  war?  We  do  not  know. 
They  have  not  said.  Maybe  they  have 
not  even  thought  about  it. 

The  Dole-Gregg  amendment  also 
mentioned  the  War  Powers  Act  of  1973. 
This  is  a  very  controversial  piece  of 
legislation.  Many  Senators  doubt  its 
constitutionality,  and  every  adminis- 
tration has  questioned  its  validity.  So 
what  about  the  Clinton  administra- 
tion? Do  they  consider  the  War  Powers 
Act  to  be  good  law  or  not?  Do  they  in- 
tend to  abide  by  its  provisions?  Again, 
we  do  not  know,  and  I  doubt  that  they 
have  given  it  serious  consideration. 

All  we  really  know.  Mr.  President, 
are  two  things.  First,  the  Clinton  ad- 
ministration, driven  by  domestic  polit- 
ical considerations — a  hunger  strike, 
bullying  by  the  liberal  leadership  of 
the  Black  Caucus — has  been  talking 
tough  about  Haiti  for  several  months 
now.  They  have  painted  themselves 
into  a  comer  with  their  constant  flip- 
flops  and  contradictions.  So  maybe 
now  all  they  can  do  is  invade. 

Second,  we  know  they  now  have  Res- 
olution 940  of  the  United  Nations  Secu- 
rity Council,  which  passed  last  Sunday, 
which  they  feel  gives  them  all  the  au- 
thority they  need.  As  a  result,  the  talk 
of  an  invasion  is  bigger  than  ever.  For 
example,  take  the  saber-rattling  mes- 
sage by  U.N.  Ambassador  Madeleine 
Albright  in  the  wake  of  the  Security 
Council's  vote  speaking  symbolically 
to  Haiti's  current  military  regime. 
This  was  reported  in  the  Washington 
Post.  August  1.  1994: 

You  can  depart  voluntarily  and  soon,  or 
you  can  depart  involuntarily  and  soon.  The 
Sun  is  setting  on  your  ruthless  ambition. 

With  all  due  respect  to  the  Ambas- 
sador, there  appears  to  be  some  of  this 
"ruthless  ambition"  she  is  talking 
about  in  this  administration.  This 
sounds  to  me  like  President  Clinton 
feels  he  has  the  green  light  from  the 
United  Nations  Security  Council  and 
they  can  care  less  what  the  Congress  or 
the  American  people  have  to  say  about 
it. 

About  a  week  ago.  before  the  Secu- 
rity Council  vote.  Secretary  of  State 
Christopher  was  asked  about  the  pre- 
cise question  raised  by  the  Dole-Gregg 
amendment    on    ABC    Good    Morning, 
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America.  This  is  on  June  25.  The  ques- 
tion: 

I'm  curious  why  we're  going  to  the  United 
Nations.  Why  aren't  we  going  to  Congress  to 
seek  authorization  to  go  in? 

I  think  that  is  an  excellent  question. 
Why  are  they  not?  Here  is  how  Sec- 
retary Christopher  responded: 

Well,  we're  going  to  the  United  Nations  be- 
cause we  think  it's  very  important  to  view 
this  problem  as  an  international  one.  It's 
very  important  to  the  United  States,  but  it's 
important  to  many  of  the  countries  of  the 
world,  especially  in  this  hemisphere,  to  have 
democracy  overthrown  by  a  military  coup  in 
Haiti',  so  I  think  we  want  to  be  sure  there's 
international  backing  for  what  we  do.  but 
that's  not  exclusive  of  the  Congress.  We're  in 
close  consultation  with  the  Congress,  meet- 
ing with  them  on  a  regular  basis  *  *  *  So  its 
not  either/or.  *  *  *  We  need  to  keep  in  very 
close  touch  with  both. 

At  this  point,  the  Secretary  needs  a 
reality  check.  He  says  it  is  not  "either/ 
or"  between  Congress  and  the  United 
Nations.  So  why  does  the  Clinton  team 
go  to  the  Security  Council  for  author- 
ization but  Congress  only  gets  con- 
sultation? Secretary  Christopher  says 
it  is  important  to  "view  this  prob- 
lem"— that  is  Haiti — "as  an  inter- 
national one."  But  is  it  not  even  more 
important  to  see  it  as  an  American 
one?  You  can  talk  all  you  like  about 
other  countries  and  what  they  think, 
but  the  bottom  line  is  this:  If  we  go 
into  Haiti,  it  will  be  overwhelmingly 
Americans  fighting  and  possibly  even 
dying. 

It  seems  to  me  that  Secretary  Chris- 
topher has  this  exactly  backwards. 
They  should  be  coming  to  Congress  for 
authorization  and  keeping  the  United 
Nations  consulted,  not  the  other  way 
around. 

In  that  connection,  I  would  like  to 
draw  my  colleagues'  attention  to  an  ar- 
ticle in  the  Washington  Post  on  August 
2.  The  headline  reads:  "Menem,  Despite 
Opposition,  Asks  for  Authority  To 
Send  Invasion  Force  for  Haiti." 

The  article  describes  the  President  of 
Argentina,  which  voted  with  the  Unit- 
ed States  in  the  Security  Council  to 
authorize  an  invasion  of  Haiti,  going  to 
the  Argentine  Congress  for  their  au- 
thorization. The  President  of  Argen- 
tina apparently  understands  the  Secu- 
rity Council  resolution  is  not  a  sub- 
stitute for  his  own  country's  constitu- 
tional order,  but  it  seems  the  President 
of  the  United  States  does  not  under- 
stand that. 

If  it  is  important  for  Argentina  to 
pay  attention  to  its  own  constitution 
and  laws,  it  is  even  more  important  for 
the  United  States.  The  United  States 
has  far  greater  responsibilities  than 
Argentina  in  this  hemisphere  and  in 
the  world.  This  point  was  raised  in  that 
interview  given  by  Secretary  Chris- 
topher last  week  that  I  referred  to  ear- 
lier. He  was  asked  the  following  ques- 
tion: 

Well,  incidentally,  going  to  the  United  Na- 
tions, though— doesn't  that  mean,  in  effect. 
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we  put  an  end  to  the  Monroe  Doctrine?  I 
me(  n.  why  would  we  g^o  there  [that  is.  the 
Uni  :ed  Nations]?  What  if  they  said  no? 

I  think  that  is  another  excellent 
question.  As  it  turned  out,  the  Secu- 
rit; '  Council  agreed  with  the  Clinton 
adi  linistration's  position,  but  what  if 
the  Security  Council  had  said  no? 
Woild  that  mean  the  United  States 
could  not  go  into  Haiti?  Are  we  now 
sajiing  the  United  Nations  Security 
Coi  ncil  has  the  power  to  tell  the  Unit- 
ed states  what  we  can  and  cannot  do  in 
the  Western  Hemisphere?  Here  is  what 
Secretary  Christopher  had  to  say: 

W?ll.  we  certainly  are  not  giving  up  any  of 
our  rights  to  use  unilateral  action,  but  I 
thit  k  it's  much  better  if  we  can  do  this 
und?r  the  international  umbrella  with  the 
supiiort.  with  the  concurrence  of  the  inter- 
national organizations.  It  makes  it  far  more 
acc(  ptable.  *  *  *  So  I  think  it's  desirable 
fror  1  the  standpoint  of  the  American  people 
tha  we  have— we  internationalize  this  and 
we  i  hare  the  burdens. 

N  r.  President.  I  am  appalled  by  the 
confusion  displayed  here,  which  has 
beea  typical  of  this  administration,  not 
jusi  in  Haiti  but  also  in  Bosnia,  in 
Noith  Korea,  in  Somalia— you  name  it. 
Secretary  Christopher  says  we  need  to 
intiirnationalize  this  to  share  the  bur- 
den. But  everybody  knows  that  if  we  go 
intd  Haiti — or  at  this  point,  more  like 
wh(  n  we  go  into  Haiti— the  United 
States  will  bear  almost  the  entire  bur- 
den, U.N.  resolution  or  no  U.N.  resolu- 
tion. 

Secretary  Christopher  says  having 
international  authority  from  the  Unit- 
ed N'ations  is  "better"  and  "more  ac- 
ceptable." But  he  does  not  say  why 
tha:  is.  Why  is  it  better  for  American 
troops  to  take  action  and  risk  their 
lives  because  of  the  United  Nations  and 
not  because  the  elected  representatives 
of  1  he  American  people  authorized  it? 
It  aeems  to  me  that  he  has  that  back- 
ward as  well. 

Secretary  Christopher  says  we  are 
not  giving  up  any  of  our  rights  to  use 
uni  ateral  action,  but  by  implication 
we  are.  If  we  ask  the  United  Nations 
for  authorization,  we  are  saying  they 
havs  the  right  to  say  no.  In  fact,  by 
seel:ing  Security  Council  authorization 
while  ignoring  the  Congress,  the  Clin- 
ton administration  has  done  great 
damage  to  the  Monroe  Doctrine.  I  note 
tha ,  Charles  Krauthammer  reaches  the 
sanr  e  conclusion  in  his  essay  in  the 
Was  hington  Post  on  August  2.  called: 
"G(  odbye,  Monroe  Doctrine." 

M  r.  President.  I  ask  unanimous  con- 
sen  .  to  print  that  article  in  the 
Rec  ord. 

T  lere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  .•\ug.  2.  1994) 
GOODBYf:.  MONROK  DOCTRINE 
(By  Charles  Krauthammer) 

TBe  Clinton  administration,  preparing  for 
a  possible  invasion  of  Haiti,  went  to  the 
Unit  ed  Nations  to  ask  for  prior  approval. 
Sunfay  it  got  it.  Seems  like  a  simple  act  of 


international  propriety.  On  the  face  of  it. 
Clinton  is  merely  aping  what  George  Bush 
did  before  the  gulf  war. 

But  Iraq  is  very  different  from  Haiti.  Iraq 
is  far  away.  It  had  a  formidable  army  that 
threatened  serious  fighting.  The  United 
States  needed  allies  to  share  the  perh.aps 
considerable  burdens  ahead.  It  needed  Saudi 
territory  to  stage  a  counterinvasion.  To  in- 
duce others  to  sign  up.  it  needed  inter- 
national cover. 

Cover,  leverage,  allies:  In  Haiti  none  of 
this  applies.  It  is  a  pushover  perched  on  a 
tiny  nearby  island.  The  invasion  will  be  al- 
most unopposed.  There  is  no  need  for  allied 
soldiers  or  foreign  staging  rights. 

In  fact,  the  appropriate  analogy  is  not 
Bu.sh  in  Iraq  but  Bush  in  Panama.  Bush  de- 
termined that  Noriega  was  a  threat  to  .Amer- 
ican interests.  Confident  that  he  had  right, 
power  and  .American  interests  on  his  side,  he 
did  the  job  and  asked  questions  later. 

The  Clinton  administration  is  deeply  un- 
certain about  right,  distrustful  of  American 
power  and  di-soriented  regarding  .American 
interests.  It  is.  accordingly,  the  first  admin- 
istration in  U.S.  history  to  ask  United  Na- 
tions approval  for  intervention  in  our  own 
hemisphere. 

And  Clinton  did  not  just  ask  permission. 
He  had  already  dealt  away  American  mter- 
ests  in  order  to  get  it.  In  a  deal  largely 
unremarked  except  by  Lally  Weymouth  in 
The  Post  [op-edj.  July  24].  the  United  Na- 
tions last  month  quietly  approved  Russian 
•peacekeeping"  troops  in  formerly  Soviet 
Georgia.  Russia  had  threatened  to  veto  U.N. 
approval  of  a  Haiti  invasion  if  refused  a  free 
hand  in  its  former  colony. 

These  are  the  same  Russian  troops  that 
stirred  up  the  Georgian  trouble  they  are  now 
charged  with  pacifying.  Their  role  i.s  less  to 
keep  peace  than  to  restore  a  small  piece  of 
the  old  Soviet  empire  and  signal  Russia's  in- 
tent to  reestablish  hegemony  over  the  rest. 

The  Russians  might  restore  their  hegem- 
ony regardless,  but  they  covet  international 
recognition  of  their  power  grab.  And  in  the 
Security  Council  we  gave  it  to  them.  In  re- 
turn for  what?  For  Haiti  -a  living  hell  for 
which  we  have  no  desire  and  even  le.ss  need. 

Only  last  month.  Clinton  led  off  a  string  of 
justifications  for  intervention  in  Haiti  by 
saying,  -first  of  all.  it's  in  our  back  yard." 
One  does  not  ask  permission  to  put  out  a  fire 
in  ones  own  back  yard. 

We  come  here  to  the  root  weakness  of  the 
Clinton  foreign  policy:  It  has  no  conception 
of  the  prerogatives  of  power.  It  appreciates 
the  obligations  of  power— in  Rwanda,  for  ex- 
ample, the  world  cries  out  for  someone  to 
■'do  something  "  and  Clinton  ( rightly  i  rushes 
in.  But  with  obligations  come  prerogatives. 
.And  to  these  prerogatives  the  administration 
is  dead. 

It  is  the  prerogative  of  a  great  power  to  do 
what  it  must  to  secure  its  interests  without 
asking.  China  sends  warships  to  secure  a 
South  China  Sea  oil  patch  it  claims  from 
Vietnam.  Deng  Xiaoping  does  not  ask  for 
U.S.  approval.  Yet  Clinton,  absurdly,  seeks 
Deng's  approval  to  act  in  Haiti.  (Sunday,  at 
the  Security  Council,  he  got  an  abstention.) 

Moreover,  unlike  China,  we  are  a  global  su- 
perpower. We  shoulder  unique  responsibil- 
ities. We  are  not  a  country  like  any  other. 
Yet  the  Clinton  administration,  running 
around  the  U.N.  gathering  signatures  for  our 
Haitian  send-off.  acts  as  if  we  are. 

Such  thinking  comes  naturally  to  the  law- 
yers who  make  up  the  Clinton  team.  After 
all.  here  everyone  is  equal  under  the  law. 
When  Warren  Christopher  represented  his 
clients,  the  rules  applied  to  everyone. 
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But  the  international  system  is  utterly  dif- 
ferent In  that  arena,  the  playei-s  are  radi- 
cally unequal,  the  law  is  hut  a  piece  of  paper. 
and  there  is  no  outside  sourte  of  enforce- 
ment. In  fact,  the  only  enforcer  is  the  big 
guy  on  the  block,  the  superpower,  which  in 
this  post-Cold  War  era  happens  to  be  us. 

It  is  we  who  take  the  risk  to  restore  order 
when  disorder  ari.ses.  It  is  we  who  bear  the 
brunt  of  war  to  secure  the  oil  supplies  of 
.lapan  and  Germany  and  the  world's  other 
free  riders.  It  is  we  who  mount  the  great  air 
relief  to  Rwanda. 

We  are  not  an  ordinary  player.  We  are  the 
world's  fireman,  on  whose  exertions  the  rest 
of  the  world  rides  free.  In  return,  we  are  en- 
titled to  certain  prerogatives.  When  our  in- 
terests are  threateneil.  we  have  well  earned 
from  those  who  benefit  from  our  actions 
elsewhere-  room  to  maneuver.  .A  nation  with 
such  global  burdens  both  needs  and  is  owed 
the  prerogative  to  act  expeditiously  and 
independently  to  .secure  its  own  interests. 

.A  great  power  does  not  ask  for  such  prerog- 
atives. (Once  you've  asked  for  it.  you've  for- 
feited it.)  .A  great  power  feels  it.  a.s.serts  it. 
exercises  it.  "Vet  this  administration  does  not 
move  unless  the  United  Nations  nods.  Micro- 
nesia applauds  and  a  clozen  allies  hold  our 
hand. 

I  happen  to  believe  that  invading  Haiti  is  .-v 
bad  idea.  But  if  Clinton  thinks  Haiti  is  an 
important  national  interest,  he  should  .act. 
.Scrounging  for  prloi'  approval  from  .Security 
Council  members  Djibouti  and  Oman  is  not 
an  act  of  propriety.  U  is  an  act  of  flaccidity. 
It  lietrays  not  just  a  lack  of  self-confidence 
but  a  profound  misapprehension  of  America's 
place  in  the  world. 

Mr.  NICKLES.  Mr.  President,  the 
Dole-Gregg  amendment  is  not  just  a 
typical  sense-of-the-Senate  resolution. 
This  is  not  just,  "we  think  you  ought 
to  do  this  "  or  "we  think  you  should 
not  do  that."  In  my  opinion,  this  is  far 
more  serious.  We  are  giving  what 
amounts  to  a  formal  interpretation  of 
the  Constitution  and  laws  of  the  Unit- 
ed States  with  respect  to  the  Presi- 
dents  ability  to  short  circuit  our  own 
domestic  institutions  for  the  United 
Nations.  Who  authorizes  the  Armed 
Forces  of  the  United  States  to  invade 
another  country,  the  Congress  of  the 
United  States  or  the  United  Nations 
Security  Council?  That  is  the  issue. 
And  I  hope  my  colleagues  will  support 
this  amendment. 

Mr.  President.  I  think  an  invasion  of 
Haiti  would  be  a  serious  mistake.  I  do 
not  think  that  Mr.  Aristide  or  reinstat- 
ing Mr.  Aristide  is  worth  the  loss  of 
one  U.S.  life. 

Again.  I  wish  to  compliment  my  col- 
leagues. Senator  Gregg.  Senator  Dole. 
and  others,  in  trying  to  reaffirm  that 
the  U.S.  Congress,  solely,  has  the 
power  and  the  right  to  declare  war.  and 
we  should  not  delegate  that  respon- 
sibility to  the  United  Nations  Security 
Council. 

I  thank  my  friend  and  colleague. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut [Mr.  DODD]. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  allowed  to  pro- 


ceed  for  5  minutes,  and  then  I  would 
like  to  be  able  to  yield  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  because  he  has  an- 
other appointment  to  make 

The  PRESIDING  OFFICER.  Senator 
DoDD  is  recognized  for  5  minutes. 

Mr.  DODD.  I  would  like  to  yield 
whatever  time  he  may  need.  But  I  want 
to  take  just  a  couple  minutes  if  I  can 
at  the  outset.  Mr.  President. 

First  of  all.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  included 
as  a  cosponsor  of  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  I  begin  by  doing  that  be- 
cause I  think  al!  of  our  colleagues  un- 
derstand, ought  to  understand,  that 
there  is  absolutely  nothing  in  this 
amendment  that  ought  to  cause  any 
Member  of  this  body  to  oppose  this 
amendment.  The  amendment  states 
very  clearly  what  would  be  the  law  as 
far  as  I  am  concerned,  that  the  action 
by  the  United  Nations  does  not  con- 
stitute the  authority  of  the  Constitu- 
tion or  the  war  powers  resolution  to 
commit  United  Slates  forces  to  Haiti. 
That  is  self-evident,  in  my  view,  and  so 
I  would  hope  that  all  Members-^-since  a 
recorded  vote  has  already  been  re- 
quested and  approved-  would  support 
this  amendment  b"  the  Senator  from 
Kansas.  So  for  those  reasons.  Mr. 
President,  I  asked  to  be  considered  as  a 
cosponsor. 

But  if  I  can.  I  would  like  to  make  a 
few  brief  remarks  in  the.se  minutes  to 
comment  on  it.  Before  I  turn  to  the 
substance.  Mr.  President,  of  the  pend- 
ing amendment.  I  would  like  to  com- 
mend our  U.N.  Ambassador.  Madeleine 
Albright,  for  her  tireless  efforts  to  help 
galvanize  the  international  community 
behind  a  united  strategy  to  restore  de- 
mocracy in  Haiti. 

I  am  somewhat  stunned  that  that  ac- 
tion is  being  challenged  here.  It  seems 
to  me  that  while  we  may  disagree 
about  what  tactics  to  emplo.v.  I  would 
hope  there  is  no  significant  debate 
about  the  present  conditions  in  Haiti 
and  what  occurred  in  Haiti.  Whether 
one  likes  President  Aristide  or  not  is 
not  really  a  relevant  question:  70  per- 
cent of  the  people  of  that  country  de- 
cided to  elect  him  President  in  the 
fairest  election  that  nation  has  ever 
seen. 

It  is  not  our  business  as  a  matter  of 
policy  to  decide  that  we  will  support  or 
oppose  democracy  based  on  what  that 
system  produces  through  the  electoral 
process.  We  all  can.  I  think,  join  in  a 
common  voice  in  deploring  the  hijack- 
ing of  that  democracy  by  a  group  of 
military  thugs  and  their  supporters. 
That  was  a  great  tragedy.  We  now  have 
two  countries  in  this  hemisphere.  Cuba 
and  Haiti,  which  do  not  have  democrat- 
ically elected  governments. 

The  human  rights  violations,  the 
mass  of  humanity  that  is  trying  to 
leave  Haiti,   many   of  them    trying   to 


come  to  our  shores,  the  substantial  al- 
legations about  these  thugs  also  en- 
gage in  significant  drug  trafficking, 
are  some  matters  that  ought  to  be  con- 
sidered of  significant  concern.  So  the 
fact  that  our  Ambassador  at  the  United 
Nations  is  trying  to  build  some  inter- 
national support  to  try  to  deal  with  the 
problem  in  Haiti  is  one  that  I  assume 
most  people  would  think  is  the  right 
way  to  go. 

In  fact.  I  recall  most  people  here— be- 
cause I  think  President  Bush  deserves, 
in  my  view,  historically,  the  credit  for 
initiating  a  new  approach  to  diplomacy 
worldwide,  and  that  is  to  try  to  build, 
where  you  can.  international  support. 
You  are  not  going  to  be  able  to  do  it  in 
every  case,  but  where  you  can  it  is  of 
value  in  the  conduct  of  foreign  policy 
to  try  to  build  international  coopera- 
tion. That  is  what  President  Bush  did 
in  the  Middle  East,  and  I  think  he  was 
absolutely  right  to  do  so.  He  did  not  do 
so  with  the  thought  in  mind  that  every 
single  foreign  policy  problem  that  this 
country  faces  ought  necessarily  be 
solved,  or  could  be  solved,  through 
international  cooperation.  But  where 
possible  that  ought  to  be  the  strategy 
that  the  United  States  follows. 

So  Madeleine  Albright,  our  Ambas- 
sador, is  merely  building  on  that  con- 
cept and  idea  in  Haiti,  to  try  to  build 
international  support  so  that  we  can 
all  collectively  examine  ways  in  which 
to  try  to  reverse  the  deplorable  condi- 
tions, politically,  socially  and  eco- 
nomically, that  exist  in  that  country. 

It  was  a  remarkable  decision  by  the 
U.N.  Security  Council  and  speaks.  I 
think,  of  Madeleine  Albright's  effective 
leadership.  During  the  Security  Coun- 
cil's consideration  of  this  resolution. 
Ambassador  Albright.  I  think,  ex- 
pressed very  succinctly  the  history  of 
the  efforts  to  restore  democracy  to  the 
people  of  Haiti.  She  said  in  part.  Mr. 
President: 

This  Council  has  pursued  patiently  a 
peaceful  and  just  end  to  the  Haitian  crisis. 
The  Organization  of  .American  States  has 
pursued  a  parallel  effort.  Member  States,  in- 
cluding my  own  — 

For  example,  speaking  of  our  coun- 
try: 

have  taken  steps  independently  to  encourage 
the  illegitimate  leaders  to  leave.  Together, 
we— the  international  community -have 
tried  condemnation,  persu.osion.  i.solation 
and  negotiation.  At  Governors  Island,  we 
helped  broker  an  agreement  that  the  mlli- 
larN-'s  leader  signed  but  refused  to  imple- 
ment. We  have  impo.sed  sanctions,  "suspended 
them,  reimpo.sed  them  and  strengthened 
them.  We  have  provided  every  opportunity 
for  the  de  facto  leaders  in  Haiti  to  meet  their 
obligations. 

She  concluded  as  follows— and  I  ask 
for  I  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  She  concluded  as  follows: 

The  status  quo  in  Haiti  is  neither  tenable 
nor  acceptable.  Choices  must  be  made.  .And 
although  the  choice  in  Haiti  is  complex,  this 
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choice  is  as  simple  as  the  choice  between 
right  and  wronK.  Today,  the  Council  has 
made  the  risht  choice—  in  favor  of  democ- 
racy, law.  dipnity  and  relief  from  suffetinK 
lonu  endured  and  never  deserved. 

Mr.  President,  Madeleine  Albrighfs 
views  I  think  are  ones  that  all  of  us 
can  share  in  this  body. 

Now,  for  those  reasons  I  think  we 
ought  to  try  at  least  to  speak  with  one 
voice  about  conditions  there.  The 
President,  if  it  is  warranted,  will  come 
before  this  body  and  ask  for  authoriza- 
tion. 

I  would  point  out  to  my  colleagues 
that  in  both  the  case  of  Panama  and 
Grenada,  no  such  authority  was 
sought.  Now,  there  the  President  made 
a  case  that  it  was  of  such  an  emer- 
gency nature  that  he  had  to  act. 

I  mentioned  to  my  colleagues  here  a 
few  weeks  ago  that  I  received  a  call 
about  1  a.m.  from  then  Secretary  of 
State  Jim  Baker.  That  was  the  con- 
sultation. Planes  were  in  the  air. 
Troops  were  already  landing.  Within  4 
hours.  I  was  appearing  on  broadcast 
television  supporting  President  Bush's 
decision.  I  think  it  was  the  right  one  to 
make  under  those  circumstances. 

I  would  hope,  as  we  talk  about  the 
conduct  of  foreign  policy,  we  would  at 
least  leave  the  door  open  here  for 
Presidents  to  be  able  to  act.  Ideally,  he 
would  come  before  us  and  ask  for  per- 
mission ahead  of  time.  I  wish  that  had 
been  done  in  a  lot  of  situations  around 
the  world  over  the  last  4  or  5  decades. 
But  to  suggest  somehow  that  the  Presi- 
dent is  prepared  and  ready  to  charge 
into  Haiti  militarily,  I  do  not  think  is 
the  case. 

And  so  I  hope  that  we  would  adopt 
this  resolution.  It  states  the  obvious. 
But  not  imply  by  that,  necessarily, 
that  this  President  has  any  less  au- 
thority than  his  predecessors,  includ- 
ing his  immediate  past  predecessor,  to 
use  the  powers  of  the  executive  as 
Commander  in  Chief  to  respond  to  situ- 
ations where  military  force  may  be 
warranted. 

With  that.  Mr.  President,  again  I 
commend  the  Senator  from  Kansas  for 
his  amendment;  I  am  glad  to  cosponsor 
it;  I  hope  we  all  do  so;  because  it  states 
the  obvious.  But  let  us  not  engage  here 
in  a  debate  that  would  suggest  by  im- 
plication, particularly  to  the  leaders  of 
Haiti,  that  we  think  that  what  they  did 
in  1990-91  was  tolerable,  acceptable  or 
anything  with  which  anyone  in  this 
body  ought  to  be  associated. 

Mr.  President.  I  yield  6  minutes  to 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  is 
recognized  for  6  minutes. 

Mr.  PELL.  Mr.  President.  I  thank  my 
colleague  from  Connecticut.  I  agree 
with  his  statement  and  the  views  he 
expressed. 

I  would  like  to  comment  on  several 
issues  raised  by  the  Senator  from  New 
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re   when   the   amendment  was 
offered  on  this  past  Monday. 
rst,  the  Senator  said  that  the  Unit- 
States  support  of  the  U.N.  resolu- 
is  inconsistent  with  the  sense-of- 
Senate     resolution     passed     over- 
mingly  by  the  Senate  on  June  29. 
Senate  resolution  in  fact  does  not 
ifically  relate  to  the   U.N.   resolu- 
.   but  more  generally   to  potential 
ted   States   military   operations   in 
ti.   It  expresses  the  sense  of  Con- 
that  no  funds  should  be  obligated 
expended  for  military  operations  in 
unless  authorized  by  Congress  in 
ce.   If  such  authorization  is  not 
ided    in    advance,    the    resolution 
s  for  the  President  to  submit  a  re- 
to  Congress  that  the  commitment 
troops    meets   various   criteria   set 

in  the  resolution, 
s  we  all  are  well  aware,  at  this  time 
is  no  military  operation  in  Haiti. 
,  the  administration  has  not  taken 
action  inconsistent  with  the  Sen- 
resolution. 
%cond,  the  Senator  from  New  Hamp- 
stated  the  administration  has  de- 
to  use  force  in  Haiti.  The  author- 
on  by  the  United  Nations  for  mul- 
n^tional  force  in  no  way  implies  that 
President  has  decided  to  use  force 
Haiti.   In   fact.   I  have  advised   the 
sident  not  to  use  force.  But  the  ad- 
on  has  made  it  clear  that  no 
ision  has  been  made  on  using  mili- 
force:  that,  in  fact,  its  objective  is 
persuade  the  military  junta  to  step 
n    without -and    I    emphasize    the 

without"  -having  to  use  force, 
ird,  the  Senator  raised  an  issue  of 
concern  to  all  of  us  that  the  Sen- 
be  fully  consulted  on  all  aspects  of 
ted    States    policy    towards    Haiti, 
ifically  on  United  States  actions  in 
United  Nations.  It  is  my  view  that 
administration  has  adequately  con- 
Ited    with    the    Senate,    particularly 
I  h  regard  to  the  U.N.  resolution  sup- 
on  Sunday, 
y  days  after  the  Secretary  Gen- 
issued  a  report  recommending  that 
United  Nations  authorize  a  multi- 
force  to  facilitate  the  restora- 
of  democracy,  our  State  Depart- 
t    briefed    the    Foreign    Relations 
ittee  on  the  U.N.  report  and  indi- 
its  intention  to  seek  a  U.N.  reso- 
ion    within    the    following   2   weeks, 
is  just  what  happened.  One  week 
r,  the  State  Department  sent  a  let- 
to  all  members  of  the  Senate  For- 
Relations    Committee    regarding 
United  States  intention  to  support 
U.N.  resolution.  The  next  day  the 
Department  briefed  our  commit- 
in  detail  about  the  U.N.  resolution, 
the  implication  that  the  adminis- 
pays    more    attention    to    the 
ted  Nations  than  to  the  Congress  is 
ifiply  incorrect, 
ongress   has   and   will   continue    to 
ample  opportunity  to  express  its 
nion  on  United  States  policy  toward 
iti.  As  my  colleagues  will  recall,  the 
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full  Senate  has  debated  amendments 
regarding  Haiti  twice,  two  times,  in  re- 
cent weeks,  and  administration  offi- 
cials have  appeared  at  70  hearings, 
briefings,  and  consultations  on  Haiti 
since  President  Clinton  took  office. 
Last  month  alone,  the  administra.,ion 
briefed  the  Foreign  Relations  Commit- 
tee on  five  separate  occasions  on  var- 
ious aspects  of  United  States  policy  to- 
ward Haiti. 

Mr.  President,  I  do  not  oppose  the 
amendment.  I  believe,  though,  it  is  not 
necessary,  and  that  it  is  important  to 
set  the  record  straight  regarding  the 
administration's  efforts  to  consult  the 
Senate  on  an  issue  of  such  great  impor- 
tance to  the  American  people. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

Mr.  GREGG.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  controls  57't! 
minutes,  and  the  Senator  from  Con- 
necticut controls  27  minutes. 

Mr.  GREGG.  I  yield  20  minutes  to  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McC.'ViN],  is  rec- 
ognized for  20  minutes. 

Mr.  MCCAIN.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  at  the  outset.  I  would 
like  to  say  to  the  Senator  from  Con- 
necticut that  I  appreciate  his  cospon- 
soring  this  amendment.  I  say  to  him 
that  he  somewhat,  in  his  remarks, 
trivializes  this  amendment  by  pointing 
out  that  it  is  just  something  that  we 
all  recognize. 

The  Senator  from  Connecticut  should 
understand  that  this  amendment  is  a 
way  to  prevent  a  full-scale  debate  on 
this  floor  as  to  whether  we  should  au- 
thorize an  invasion  of  Haiti,  such  as 
suggested  by  the  Senator  from  Penn- 
sylvania. Unless  the  President  of  the 
United  States  begins  a  consultative 
process,  unless  the  Senate  of  the  Unit- 
ed States — I  cannot  speak  for  the  other 
body^feels  that  they  are  involved  in 
this  decision  which  puts  American 
lives  at  risk,  the  Senator  from  Con- 
necticut should  understand  that  there 
will  probably  be  forces  from  both  sides 
of  the  aisle  seeking  to  prevent  an  inva- 
sion of  Haiti,  something  that  I  think 
personally  would  set  a  very  dangerous 
precedent  for  the  future  of  this  coun- 
try. 

So  if  I  were  the  Senator  from  Con- 
necticut. I  would  not  trivialize  this  de- 
bate. I  would  not  trivialize  this  amend- 
ment. I  would  understand  that,  unless 
there  is  some  kind  of  sign  that  we  are 
not  going  to  invade  Haiti,  or  a  sign 
that,  if  an  invasion  is  planned,  the 
American  people — far  more  impor- 
tantly, the  American  people.  I  say  to 
the  Senator  from  Connecticut — who 
now  overwhelmingly  oppose  an  inva- 
sion of  Haiti,  and  their  elected  leader- 
ship are  going  to  be  consulted  on  both 


sides  of  the  aisle,  we  will  see  this  body 
wrapped  in  a  debate  which  I  think 
would  not  really,  in  the  long  run,  serve 
any  useful  purpose. 

So  I  suggest  to  the  Senator  from 
Connecticut  and  other  Members  of  this 
body  that  they  pay  careful  attention 
not  only  to  what  goes  on  in  this  debate 
over  the  Dole-Gregg  amendment,  but 
also  to  what  is  going  to  go  on  in  the 
country  in  response  to  a  possible  inva- 
sion of  a  country  which  could  entail 
the  loss  of  American  lives  not  only  in 
the  short  run.  but  in  the  long  run. 

Mr.  President,  as  I  said.  I  support  the 
amendment.  I  commend  the  sponsors 
for  reminding  us  that  the  United  Na- 
tions Security  Council  cannot  author- 
ize the  deployment  of  American  troops 
into  combat,  or  anywhere  else,  for  that 
matter,  without  further  authorization 
by  the  officials  whom  the  American 
people  have  elected  to  exercise  this 
grave  and  solemn  responsibility. 
Thankfully,  the  day  has  not  yet  ar- 
rived when  the  lives  of  American  serv- 
icemen and  women  are  subjected  in  law 
to  the  supreme  authority  and  fre- 
quently vacillating,  frequently  con- 
tradictory, and  frequently  reckless  col- 
lective impulses  of  the  United  Nations. 

As  I  have  often  stated  on  this  floor,  I 
have  strong  reservations  about  pro- 
spectively limiting  the  President  of  the 
United  States"  role  as  Commander  in 
Chief.  I  have  no  such  scruples  about 
limiting  the  U.N.  Secretary  General's 
role  as  commander  in  chief  of  the 
armed  forces  of  the  member  states  of 
the  United  Nations. 

Congress,  of  course,  has  the  constitu- 
tional authority  to  declare  war  or  to 
withhold  that  declaration.  We  also 
have  the  authority,  under  the  W^ar 
Powers  Resolution,  to  terminate  any 
U.S.  military  involvement  in  overseas 
hostilities  by  declining  to  authorize 
the  operation  60  days  after  its  initi- 
ation. 

Like  many  of  my  colleagues,  I  am 
concerned  that  we  have  established 
several  precedents  for  undertaking 
military  operations  without  congres- 
sional authorization  before  or  after 
they  have  commenced.  For  years  now. 
Congress  has  been  in  the  absurd  posi- 
tion of  acquiescing  by  inertia  with  ef- 
forts to  circumvent  the  law  Congress 
has  written. 

I  question  the  constitutionality  of 
the  War  Powers  Resolution,  and  I  fre- 
quently oppose  efforts  to  prospectively 
restrict  the  President's  ability  to  use 
force  in  defense  of  American  interests 
abroad.  But  I  am  also  greatly  con- 
cerned that  by  simply  ignoring  the  law 
of  the  United  States  requiring  Con- 
gress' consent  for  military  operations 
we  are  undermining  the  authority  of 
Congress  overall. 

Moreover,  until  we  resolve  this  quiet- 
ly and  routinely  ignored  contradiction 
in  our  practicing  checks  and  balances, 
we  are  seriously  weakening  the  connec- 
tion—the critically  important  connec- 
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tion— between  the  brave  men  and 
women  who  risk  their  lives  in  service 
to  this  country  and  the  men  and 
women  who  are  directly  elected  by  the 
people  of  the  United  States  to  rep- 
resent their  interests. 

It  is  in  no  one's  interest,  Mr.  Presi- 
dent—not the  President's,  not  Con- 
gress', not  the  United  States  Armed 
Forces,  and  not  the  American  peo- 
ple's—it is  in  no  one's  interest  for  this 
contradiction  to  be  left  uncorrected 
any  longer. 

Those  who  have  volunteered  to  risk 
life  and  limb  on  behalf  of  all  Americans 
know  what  their  responsibilities  are  to 
us.  They  have  a  right  to  know  who  is 
responsible  for  sending  them  into 
harm's  way.  It  is  unconscionable  that 
Congress  would  assume  in  law  this  re- 
sponsibility and  then,  again  and  again, 
relinquish  it  to  the  President,  barely 
without  comment,  because  Congress 
will  not  risk  the  opprobrium  for  a  mis- 
sion's failure  while  expecting  the  ap- 
probation for  a  mission's  success.  It  is 
unconscionable  and  hypocritical. 

Mr.  President,  it  is  time  for  the  ad- 
ministration and  Congress— both 
houses  and  both  parties — to  sit  down  in 
good  faith  and  resolve  this  contradic- 
tion. And  I  hope  the  leaders  and  the 
President  will  give  serious  consider- 
ation to  doing  so  immediately.  Other- 
wise, with  every  security  question  that 
involves  the  use  of  American  force  and 
which  lacks  unanimous  support  in  Con- 
gress, we  will  have  occasions  where  the 
merits  of  the  case  are  debated,  but  the 
responsibility  for  the  decision  deferred. 

Today,  we  are  debating  whether  that 
decision  is  the  sole  authority  of  the 
U.N.  Security  Council.  I  should  think 
that  few  of  my  colleagues,  if  any.  seri- 
ously believe  that  such  is  the  case. 
Nevertheless,  the  debate  is  timely 
given  the  increasing  likelihood  that 
the  United  States  will  soon  intervene 
militarily  in  a  civil  dispute  in  Haiti. 

The  President,  by  mistakes  of  omis- 
sion and  commission,  has  created  an 
environment  in  which  diplomatic  and 
domestic  political  imperatives  are  pro- 
viding powerful  incentive  to  take  the 
grave  step  of  sacrificing  American  lives 
on  behalf  of  a  man  who — although  free- 
ly elected  by  the  people  of  Haiti— hard- 
ly qualifies  as  an  enlightened  cham- 
pion of  the  rights  of  man. 

This  amendment  and  debate  is  useful 
because  it  serves  as  a  needed  reminder 
to  the  President  about  his  responsibil- 
ity and  ours  to  never  risk  the  lives  of 
any  American  unnecessarily.  Should 
we  invade  Haiti;  should  that  interven- 
tion be  successful— as  it  will— in  depos- 
ing the  military  thugs  who  run  that  po- 
lice state  and  in  restoring  Aristide.  at 
least  temporarily,  to  his  presidency; 
and  even  if  we  withdraw  from  the  oper- 
ation in  a  relatively  short  time;  even  if 
all  these  things  occur— and  I  am  very 
concerned  that  our  withdrawal  will  be 
much  harder  to  effect  than  our  entry— 
we  can  still  expect  some  casualties.  We 


have  casualties,  Mr.  President,  in 
peaceful  military  exercises.  We  will 
certainly  have  some,  though  I  expect 
they  will  be  minimal,  in  offensive  mili- 
tary action  in  Haiti. 

Mr.  President.  Congress  will  bear 
some  responsibility  for  the  con- 
sequences of  this  operation  if  the  mis- 
sion somehow  goes  wrong  or.  as  is  more 
likely,  we  are  unable  to  extricate  our- 
selves from  a  situation  in  which  we  be- 
come little  more  than  a 
semipermanent  presidential  guard  for 
Mr.  Aristide.  And.  now.  apparently,  the 
Security  Council  will  share  some  of 
that  responsibility.  But  let  us  be  very 
clear.  Mr.  President,  we  all  know  who 
will  shoulder  the  greatest  burden  for 
the  mission's  failures  or  receive  the 
greatest  credit  for  the  mission's  suc- 
cess—the President  of  the  United 
States. 

The  anguish  the  President  feels  over 
the  loss  of  American  lives  in  a  military 
operation  will  not  be  alleviated  by  the 
recollection  that  the  use  of  force  was 
an  international  decision.  And  should 
those  losses  occur  unnecessarily,  the 
blame  will  not  be  shifted  by  pointing  a 
finger  toward  the  United  Nations,  or 
toward  the  President's  supporters  in 
Congress. 

Whether  others  in  the  administration 
or  the  Congress  or  the  United  Nations 
are  involved  in  the  decision  or  not,  the 
President  of  the  United  States  is  a 
lonely  man  in  a  dark  room  when  the 
casualty  reports  come  in. 

Before  we  intervene,  the  President 
should  contemplate  this  unavoidable 
burden  of  leadership  very  carefully  and 
weigh  it  against  the  diplomatic  and  po- 
litical imperatives  that  be  believes  re- 
quire our  involvement  in  Haiti.  It  is 
clear  to  me,  Mr.  President,  that  no 
vital  U.S.  interests  were  placed  at  risk 
by  President  Aristides  unlawful  re- 
moval from  office. 

As  an  advocate  for  democratic  val- 
ues. I  did  not  welcome  his  overthrow, 
but  I  did  not  fear  its  effect  on  the  secu- 
rity of  the  United  States  or  our  allies. 
Likewise,  while  the  coup  in  Haiti  did 
not  advance  the  democratization  of 
Haiti's  political  structures.  Aristide's 
return  to  power  may  not  advance  that 
process  either— given  the  fact  that  his 
own  governing  philosophy  is  suspected 
Of  leaning  toward  the  tyrannical,  and 
given  the  fact  that  he  would  have  been 
returned  to  power  at  the  point  of 
American  bayonets— a  foreign  inter- 
vention that  will  predictably  incite 
some  popular  opposition  in  Haiti. 

Why  then  is  the  President  consider- 
ing this  intervention?  Because  in  place 
of  a  policy  for  Haiti  based  on  a  realistic 
assessment  of  Haiti's  impact  on  our  se- 
curity in  this  hemisphere  or  on  our 
ability  to  protect  our  interests  in  other 
regions  of  the  world,  the  President  sub- 
stituted a  policy— or  more  correctly 
several  policies— which  only  responded 
to  political  exigencies  of  the  moment; 
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be  those  exigencies  an  aversion  to  ille- 
gal immigration  or  concern  about  a  po- 
litical hunger  strike. 

In  response  to  these  various  political 
pressures,  the  President  has  backed 
any  number  of  policies  with  the  credi- 
bility of  the  United  States.  Now,  that 
policy  has  settled  on  one  imperative 
only:  the  current  unlawful  Haitian  re- 
gime will  be  terminated,  by  American 
force  of  arms  if  necessary,  and  Presi- 
dent Arlstide  will  be  returned  to  power. 

At  no  time  during  most  of  the  recent 
saga  of  United  States  policy  toward  the 
situation  in  Haiti  was  any  thought 
given  to  how  Haiti  relates  to  other 
international  concerns  of  the  United 
States. 

One  of  thq  most  frequent  and  fair 
criticisms  of  this  administration's  for- 
eign policy  is  that  it  lacks  a  strategic 
rationale — premised  on  a  sound 
prioritization  of  global  challenges  to 
the  interests  and  values  of  the  United 
States — that  links  our  foreign  policies 
in  important  respects  from  region  to 
region  and  country  to  country.  Beyond 
managed  trade,  I  am  uncertain  what 
strategic  concept  energizes  the  admin- 
istration's approach  to  the  post-cold 
war  world. 

Conceptual  thinking  that  would  re- 
spond to  the  connections  between  prob- 
lems for  the  United  States  in  the  Mid- 
dle East  and  problems  in  Argentina,  for 
example — connections  that  would  indi- 
cate for  the  administration  what  our 
global  priorities  should  be — has  not 
been  evident  in  much  of  the  adminis- 
tration's foreign  policy  initiatives.  It 
has  certainly  been  missing  in  our  poli- 
cies for  Haiti. 

Among  the  many  serious  challenges 
that  cry  out  for  American  leaderships— 
the  proliferation  of  weapons  of  mass 
destruction;  the  reemergence  of  na- 
tionalist enmities  that  had  been  sub- 
limated to  the  cold  war;  the  rise  of  mil- 
itant Islamic  fundamentalism;  the  po- 
litical and  economic  crises  in  the 
former  constituent  republics  of  the  So- 
viet Union;  political  and  military  ri- 
valries in  Asia;  and  many  other  devel- 
opments with  global  implications— no- 
where is  the  situation  in  Haiti  a  con- 
tributing factor.  Nowhere. 

But  our  ability  to  use  the  power  and 
prestige  of  the  United  States  to  affect 
some  resolution  of  these  global  chal- 
lenges is — it  is  now  argued — being  erod- 
ed by  the  situation  in  Haiti.  Let  us  be 
clear  about  one  thing,  Mr.  President,  it 
is  not  the  Haitian  crisis  that  is  eroding 
our  strength.  It  is  the  administration's 
haphazard,  poorly  reasoned,  vacillat- 
ing, and  inexplicable  vesting  of  our 
credibility  in  that  crisis'  outcome  that 
has  put  our  credibility — and,  hence,  our 
power— at  risk. 

The  notion  that  United  States  failure 
to  restore  Aristide  will  undermine  our 
credibility  from  Tehran  to  Pyongyang 
is  becoming  more  and  more  a  self-ful- 
filling prophesy  with  every  not-so- 
veiled  administration  threat   to  Gen- 
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er^l  Cedras  and  company— threats  that 
ur  almost  hourly  from  almost  any 
inistration  official  who  happens  to 
near  a  microphone, 
am   concerned   about    the   loss   of 
erican  credibility   over  Haiti.   Just 
I   am   concerned   about   the   loss   of 
ibility  incurred  in  our  innumerable 
reversals  elsewhere  and  in  the 
osure     of    our    empty     threats     in 
ia.  in  Korea,  in  Somalia,  in  China, 
in  Japan.  In  some  instances  those 
reversals  and  withdrawn  threats 
foolishly   made,   and   despite   the 
done  to  our  credibility  they  de- 
ed to  be  corrected— especially  with 
^ard  to  China  and  Japan, 
e  remain  in  the  world's  only  super- 
however.  We  do  have  some  mar- 
for  error.  It  is  arguable  that  the  ad- 
stration  has  nearly  exhausted  this 
n.   But   I  don't   think   one   more 
change  for  Haiti  will  put  us  over 
top.  I  believe  we  can  still  recover 
ugh  credibility  to  positively  affect 
progress    in    the    critical    global 
ems  I  have  just  mentioned, 
e  administration  should  begin  by 
ting   considerable   manhours   into 
iving  at  some  coherent  and  realistic 
tegic  rationale  for  our  involvement 
the  post-cold-war  era.  I  know  such 
undertaking  is  not  an  easy  one.  To- 
's  international  challenges  are  var- 
and  complex,  but  they  are  not  in- 
prehensible.  Relations  between  na- 
are  more  chaotic  today,  but  they 
not  unmanageable, 
"^he  threats  which  deserve  our  prior- 
attention  are  recognizable.   I  have 
tified    some    of    the    more    salient 
s.   They  are   linked   in   small   ways 
large.  And  the  United  States,  with 
long  history  of  imaginative  and  re- 
rceful  statesmanship,  should  be  able 
see  and  address  these  connections, 
the  power  and  prestige  that  has 
to  us — not  only  by   reason  of 
economic  might  and  our  abundant 
urces,  but  by  a  century  of  success 
the  world  through  two  world  wars 
one  long,  cold  struggle  with  a  mili- 
ily   powerful    adversary — we   should 
able  to  affect  considerable  progress 
many,  if  not  all,  of  the  most  press- 
problems  of  our  time   whether  or 
President  Aristide  recovers  his  of- 
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must  recognize  our  own  abilities 

.  accept  as  ours  the  real  responsibil- 

s  of  the  sole  remaining  superpower. 

have    the    largest   stake    in   inter- 

ional     stability.     As     the     world's 

democracy,  we  have  the  larg- 

interest  in  the  ascendance  of  demo- 

craltic  values.  But  we  must,  in  short, 

things  in  perspective.  We  must  see 

currents  that  are  running  through 

period  of  world  history.  We  must 

how  they  are  related:  how  each  af- 

s  one  another;  how  each  affects  the 

tf  rests  of  the  United  States. 

must  prioritize  problems  and 
whfcre  no  impact  to  our  vital  interests 
ocqurs   and   where   no    link    to    larger 
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problems  exists  we  must  assign  some 
problems  a  lower  priority.  Problems 
which  have  a  lower  priority — under 
few.  if  any  circumstances — warrant  the 
use  of  force  to  resolve. 

If  Americans  must  perish  in  a  foreign 
conflict — it  better  be  because  no  other 
remedy  is  available  and  because  the 
cost  of  leaving  the  problem  unattended 
is  greater  than  the  cost  of  a  single 
American  life.  That,  Mr.  President,  is  a 
dimension  that  the  Haiti  problem  does 
not  possess. 

If  the  administration  fails  to  reorder 
its  statesmanship,  then.  I  fear,  the  re- 
maining days  of  the  Clinton  adminis- 
tration—whether those  days  consume  2 
or  6  years — will  be  very  dangerous  days 
for  America  and  for  our  interests  and 
values  in  the  world. 

There  will  be  other  Bosnia's:  where 
American  prestige  is  squandered  in  a 
rapidly  changing  array  of  policies; 
where  force  is  easily  threatened  and 
just  as  easily  withheld:  where  we  seek 
to  affect  some  more  equitable  balance 
of  power  and  are  convinced  by  others 
to  abandon  that  pursuit;  where  at  the 
end  of  the  day  all  our  exertions  have 
only  left  the  situation  in  about  the 
same  condition  we  found  it. 

There  will  be  other  Somalias:  where 
we  thoughtlessly  allow— almost  with- 
out notice — a  humanitarian  mission  to 
become  something  for  which  our  troops 
were  not  told  they  would  fight  and  our 
leaders  could  not  define.  Perhaps,  it 
will  occur  in  Rwanda  where  the  Presi- 
dent has  rightly  ordered  our  troops  to 
help  relieve  the  terrible  suffering  in 
that  tragic  country.  Will  we  soon  de- 
tect mission  creep  there  which  pulls 
Americans  into  a  political  and  military 
quagmire  of  unimaginable  dimensions? 
We  will  if  we  have  not  learned  the  les- 
sons of  Somalia. 

There  will  be  other  Koreas:  where 
enormous  risks  to  the  most  vital  inter- 
ests of  the  United  States  are  addressed 
by  little  more  than  wishful  thinking 
because  the  problem  is  vastly  more  dif- 
ficult than  a  weekend  spent  restoring  a 
dubious  democrat  to  office  in  Haiti; 
where  the  stability  of  much  of  the 
world  is  allowed  to  rest  on  the  whims 
of  an  heir  presumptive  to  a  tyrant's  of- 
fice; where  the  ball  is  always  in  our  ad- 
versary's court  and  never  our  own. 

There  will  be  other  Haiti's;  where  the 
problems — sad  as  they  are— of  a  small 
country  whose  fortunes  will  not  affect 
by  one  degree  the  security  of  others  or 
the  progress  of  democracy  elsewhere  in 
the  world  are  allowed  to  consume  the 
foreign  policy  attention  of  the  greatest 
Nation  in  the  world;  where  other  prob- 
lems fester  for  lack  of  attention  by  a 
distracted  superpower;  where  the  Unit- 
ed States  vests  a  part  of  its  credibility 
in  the  political  success  of  someone 
whose  authority  Americans  would  re- 
ject were  he  in  office  in  this  country. 

Mr.  President,  the  problem  in  Haiti  is 
not  a  grave  crisis  for  the  United 
States.  And  the  aspect  of  our  policy  for 


Haiti  we  are  considering  today  is  but  a 
small  part  of  the  Haiti  debate. 

But  within  this  debate  we  see  the 
outlines  of  a  leadership  failure  that  is 
undermining  the  interests  and  aspira- 
tions of  the  United  States  globally.  It 
is  a  failure  that  will  cost  us  dearly  in 
the  months  ahead  if  it  is  not  addressed 
comprehensively.  I  urge  the  President 
and  his  administration  to  do  so  imme- 
diately. 

For  now,  let  us  begin  by  recognizing 
that  Mr.  Aristide's  fortunes  are  not  a 
compelling  reason  for  the  sacrifice  of 
American  lives.  Yes,  we  have  lost  some 
credibility  in  our  feckless  response  to 
this  problem  thus  far.  But  there  is 
probably  another  way  to  see  that  an 
emerging  democracy  is  not  perma- 
nently extinguished  in  Haiti. 

Let  us  call  for  new  elections  without 
requiring  the  restoration  of  Aristide's 
presidency.  Let  us  be  mindful  that  re- 
sistance to  Aristide  will  not  disappear 
with  the  exodus  of  a  few  Haitian  com- 
manders. The  rank  and  file  of  the  Hai- 
tian security  apparatus  are  no  more 
hospitable  to  Aristide's  well-being  than 
General  Cedras  is. 

Mr.  President,  the  administration  is 
apparently  prepared  to  allow  North 
Korea  to  possess  at  least  two  nuclear 
weapons  rather  than  risk  war  to  pre- 
vent this  serious  calamity  from  con- 
tinuing. Surely,  the  problem  in  Haiti  is 
not  so  grave,  nor  the  remedy  so  dif- 
ficult nor  the  cost  to  our  prestige  so 
substantial  that  we  must  ransom  with 
blood  the  office  of  Haiti's  president. 

Let  us  put  Haiti  in  perspective.  Ac- 
cord it  the  attention  that  it  merits  in 
a  world  of  far  more  serious  threats  to 
the  United  States.  Seek  a  reasonable 
resolution  of  that  country's  problems 
that  does  not  require  the  most  serious, 
the  most  solemn,  the  most  tragic  ac- 
tion the  United  States  can  take — the 
ordering  of  brave,  young  Americans 
into  combat.  And  let  us  begin.  Mr. 
President,  to  pursue  our  interests  and 
promote  our  values  in  the  world  in  a 
manner,  that  befits  the  strongest,  most 
enlightened  and  most  benevolent  na- 
tion on  Earth. 

The  PRESIDING  0FFICP:R.  Who 
yields  came? 

Mr.  GREGG.  Mr.  President,  I  yield 
the  Senator  from  South  Dakota  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  [Mr.  Pke.s- 
.SLER]  is  recognized  for  5  minutes. 

Mr.  PRESSLER.  Mr.  President,  I  join 
in  support  of  this  amendment.  I  have 
predicted  an  August  invasion  of  Haiti 
that  will  take  place  when  Congress 
goes  home.  Such  an  invasion  would  be 
a  great  mistake  for  reasons  stated  on 
this  floor. 

It  seems  the  Clinton  administration 
is  determined  to  invade  Haiti.  They 
have  gone  to  the  United  Nations.  They 
have  fulfilled  all  the  prerequisites,  lay- 
ing the  groundwork  for  invasion.  I  have 
attended  some  of  the  briefings.  They 


seem  to  have  the  military  all  ready  to 
go. 

But  nobody,  except  the  President  and 
the  Black  Caucus,  is  for  an  invasion.  Of 
a  40-member  Black  Caucus.  38  are  for 
it. 

Somehow,  as  I  understand  the  Con- 
gressional Black  Caucus,  they  believe 
it  is  almost  a  racist  thing  if  the  United 
States  does  not  invade.  I  think  that 
perception  is  very  unfortunate  because 
I  have  not  before  seen  foreign  policy 
made  by  one  small  group,  nor  have  I 
seen  the  White  House  respond  with  a 
military  invasion  at  the  behest  of  just 
one  group  in  the  Congress. 

Invasion  of  Haiti  would  be  a  great 
mistake.  It  would  neither  put  democ- 
racy in  place,  nor  would  it  solve  the 
economic  problems  in  Haiti. 

What  we  should  have  regarding  Haiti 
is  a  clear,  clear  policy.  Right  now  our 
policy  is  unclear.  First  we  should  state 
very  clearly  that  the  United  States  is 
not  going  to  invade.  Then  the  Haitians 
would  start  trying  to  solve  their  own 
problems  instead  of  anticipating  or  ex- 
pecting American  troops  to  solve  their 
problems  for  them. 

Second,  we  should  make  it  very  clear 
that  we  want  to  lift  the  economic  em- 
bargo because  the  economic  embargo 
on  Haiti  is  hurting  the  poor  the  most. 
It  is  a  fact  that  these  embargoes  al- 
ways hurt  the  poor  the  most. 

Third,  we  should,  of  course,  state 
that  we  are  for  democracy  and  human 
rights,  and  we  are.  But  those  are  not 
going  to  be  instituted  by  sending  Unit- 
ed States  troops  into  Haiti. 

We  should  also  state  and  have  a 
clear,  clear  policy  that  we  are  going  to 
follow  normal  refugee  asylum  pro- 
grams insofar  as  Haiti  is  concerned,  so 
people  stop  getting  into  boats  expect- 
ing to  come  to  the  United  States. 

What  we  have  instead  is  this  unclear 
policy  driven  by  the  Congressional 
Black  Caucus,  and  a  President  who 
seems  determined  to  have  a  military 
adventure.  I  think  maybe  the  President 
feels  he  needs  to  have  military  stripes, 
or  something.  Unfortunately,  invading 
that  little,  tiny  country  will  not  give 
him  many  military  stripes. 

Let  us  take  a  close  look  at  the  situa- 
tion. This  Congress  should  be  able  to 
vote  on  authorizing  United  States 
troops  to  invade  Haiti,  just  as  we  did 
for  the  Persian  Gulf  war.  That  has  not 
happened. 

The  President  wants  to  invade  while 
we  are  out  of  town  in  August  during 
the  August  recess  that  runs  to  Septem- 
ber 12.  So  some  time  during  that  period 
the  President  seems  determined  to  in- 
vade Haiti,  and  it  is  just  nonsense.  It  is 
driven  by  one  group  here  in  Congress, 
the  Congressional  Black  Caucus.  No- 
body else  is  calling  for  it.  Nobody  else 
will  stand  up  on  this  floor  and  advocate 
an  invasion.  And  that  is  very  unwise 
American  foreign  policy.  It  will  cost 
our  taxpayers  a  great  deal. 

Once  we  are  in,  we  cannot  get  out. 
Once  we  are  in  Haiti,  people  are  going 


to  be  suing  us  for  years  to  come  for 
damages,  and  we  are  a  country  that 
pays  restitution  and  is  responsible.  We 
are  going  to  have  one  or  two  of  our 
people  killed  or  captured,  and  it  is 
going  to  cause  a  nationwide  reaction. 

It  is  true  that  American  Presidents 
seem  to  gain  popularity  by  invading 
very  small  countries.  I  do  not  think 
that  ploy  is  going  to  work  this  time  ei- 
ther. 

I  would  plead  with  President  Clinton 
not  to  invade  Haiti.  Instead  make  a 
clear,  clear  policy  we  are  not  going  to, 
make  a  clear,  clear  policy  that  our  ref- 
ugee status  is  going  to  stay  the  same, 
make  a  clear  policy  we  are  going  to  lift 
the  embargo,  make  a  clear  policy  the 
Haitian  people  have  to  solve  their  own 
problems  and  develop  their  own  democ- 
racy. That  is  the  only  way  it  should  be. 

If  we  go  in  and  invade,  we  will  delay 
democracy  and  delay  human  rights. 

I  strongly  urge  that  this  resolution 
pass  as  another  signal  to  the  President 
not  to  engage  in  this  adventure.  This 
White  House  seems  to  be  determined  to 
have  military  adventures  overseas  to 
prove  they  are  supportive  of  the  mili- 
tary. As  a  former  lieutenant  in  the 
Army  who  served  in  Vietnam.  I  can  as- 
sure the  administration  it  is  not  that 
much  fun  to  really  go  and  do  it. 

I  will  accept  the  President  as  my 
Commander  in  Chief,  even  without  in- 
vading this  little,  tiny  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida.  It  is  the  Chair's  understanding 
the  Senator  is  yielded  time  under  the 
control  of  the  Senator  from  Connecti- 
cut. 

Mr.  GRAHAM.  Mr.  President,  I  yield 
myself  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Gr.\HAM),  is  rec- 
ognized for  20  minutes. 

Mr.  GREGG.  Parliamentary'  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  How  much  time  is  re- 
maining to  the  Senator  from  Connecti- 
cut? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  28  minutes 
remaining,  and  the  Senator  from  Flor- 
ida has  yielded  20  minutes  of  the  28  to 
himself.  The  Senator  from  New  Hamp- 
shire controls  32  remaining  minutes. 

Mr.  GREGG.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President  I  hope 
the  time  taken  requesting  how  much 
time  was  remaining  will  not  be  counted 
against  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  assures  the  Senator  it  is  not. 

Mr.  GRAHAM.  Mr.  President,  the 
statement  of  the  resolution  before  us  is 
self-evident.  Obviously,  action  by  the 
U.N.  Security  Council  does  not  con- 
stitute authorization  for  the  deploy- 
ment of  United  States  forces  in  Haiti 
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under  the  Constitution  of  the  United 
States  or  the  United  States  War  Pow- 
ers Act. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  listed  as  an  original  cospon- 
sor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  the 
purpose  of  this  resolution  is  not  to  just 
restate  the  obvious,  but  rather  to  again 
afford  a  platform  and  a  forum  to  raise 
issues  about  the  President's  policy  in 
Haiti  and  his  intentions  in  Haiti. 

1  would  like  to  respond  to  some  of 
the  comments  that  have  been  made. 
There  has  been  reference  that  there  has 
been  inadequate  consultation  between 
the  President  and  his  administration 
and  the  Congress  relative  to  our  policy 
in  Haiti. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  five 
pages  of  meetings  which  have  been  held 
since  the  commencement  of  this  ses- 
sion of  Congress  relative  to  the  admin- 
istration providing  information  to  var- 
ious committees  and  other  agencies  of 
the  Congress  relative  to  Haiti. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HK.\R1.\G.S  .JiND  BRIKFINGS  ON  H.^ITI.  1030 

Congress.  2d  Sk.ssion 

2  Aug'ust  1994  Briefing:  Special  .\iivisor 
Gray  briefed  Republican  members:  Goss: 
Chris  Smith:  L^\^nsslon;  P'owler;  Ro.s- 
Lehtinen:  Hobson:  Shaw;  Mica;  Boehlert; 
Houghton:  Coble:  Hunter;  Bateman:  Hutchin- 
son: and  Buyer. 

2  AuKust  1994  Briefinsr:  Special  Advisor 
Gray  briefed  Majority  Leader  Gephardt. 

2  .\usust  1994  Meeting:;  Secretary  of  State 
met  with  Rep.  Herman  on  Haiti  and  other  is- 
sues. 

29  July  1994  Briefings:  Haiti  Refugee  Issues. 
State  and  Justice  briefed  HFAC  and  House 
Judiciary  Committee  staff. 

28  July  1994  Briefing;  State  DAS  Geoige 
Ward  briefed  SFRC  and  CJS  on  the  UN  Secu- 
rity Council  Resolution  on  Haiti. 

27-28  July  1994  Briefings:  Haiti  Resolution: 
5-Day  Ad%'ance  Notice.  State  D.^S  Chapman 
briefed  HFAC.  CJS.  HASC.  SFRC.  SFRC. 
House  and  Senate  Appropriations,  ami  Sen. 
Dole's  staff. 

22  July  1994  Phone  Calls:  Amba.s.sador 
Albright  and  Under  Secretary  Tarnoff  tele- 
phone Members  of  Congress  on  U.N.  .Sec- 
retary General's  report  on  U.N.  Mission  in 
Haiti  peacekeeping  force  proposal.  Members 
included:  Sens.  Pell:  Helms;  and  HoUings; 
and  Reps.  Obey:  Livingston;  Mollohan; 
Payne;  Rogei's:  Gilman:  and  Torricelli. 

21  July  1994  Briefing:  Deputy  Secretary 
Talbott  briefed  Sen.  Nunn. 

21  July  1994  Meeting:  Deputy  Secretary 
Talbott  spoke  with  Rep.  Richardson  regard- 
ing his  trip  to  Haiti. 

21  July  1994  Briefing:  Special  Advisor  Gray 
briefed  Senator  Wellstone. 

21  July  1994  Meeting:  Special  Advisor  Gray 
met  with  the  Senate  Democratic  Policy 
Committee. 

21  July  1994  Briefing:  Special  Advisor  Gray 
briefed  Rep.  Major  Owens. 

20  July  1994  Briefing:  Special  Advisor  Gray 
briefed  Rep.  Porter  Goss. 

19  July  1994  Briefing:  Special  Advisor  on 
Haiti  William  Gray  briefed  HFAC  members 
in  a  closed  session. 
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Jul.v   199-1  Briefintr:  .Assistant  Secretary 
tate  Gati  and  officials  from  CIA  and  Jus- 
brief  Senate   Select  Intelligence   Com- 
:ee  on  Haiti  and  Iran. 
July    1994    Briefing:    .Sees.    Christopher. 
.Ambas.sador  .\lbright.  National  Secu- 
.\(ivisor  Lake,  and  General  Shalikashvili 
fed    the    Senate    and    House    Leadership 
iisultative  Group"  (leadership,  chairs  and 
ing  of  HFAC  SFRC;   HASC  SASC;  Intel- 
ice:      .Appropriations  -full      committee 
Foreign     Operations  Commerce.     State. 
ice)  separatel.v. 

.July    1994    Hearing:    OAS    Ambassador 
tt  and  Stale  D.AS  Skol  testified  on  Do- 
ican  Republic  elections  and  Haiti  before 
HFAC  subcommittee  on  Western  Hemi- 
^phtre. 

II  July  1994  Briefing:  Peacekeeping  Month- 
ly rotate  official  Bob  Loftis  briefed  SASC 
;ta  r. 

i;  July  1994  Briefing:  Coast  Guard  officials 
brii  fed  House  Merchant  Marine  committee 
me,  nbers  and  staff. 

i;  .July  1994  Briefing:  State  officials  briefed 
Hoi  se  .appropriations  staff  on  Emergency 
Religee  and  Migrant  .-Assistance. 

li  July  1994  Briefing:  Peacekeeping  Month- 
ly i  .late  DAS  Ward  briefed  HFAC  staff 

i;  July  1994  Briefing:  Peacekeeping  Month- 
ly ,  Embassador  Dobbins  briefed  senior  House 
sla  f. 

11  .July  1994  Briefing:  Peacekeeping  Month- 
ly State  D.-\S  George  Ward  briefed  SFRC 
sla  f . 
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July  1994  Briefing:  .Ambassador  Dobbins 
fed  majoiity  and  minority  SFRC  staff. 
.July  1994  Briefing:  Special  Advisor  Gray 
fed  HF.AC  chairman  Lee  Hamilton. 
July  1994  Phone  Calls:  State  officials 
phone  calls  to  Congressional  staff  of 
and  HF.AC.  and  Judiciary  on 
'ehaven"  policy. 

June  1994  Heai'ing:  U.S.  Policy  Towards 
:i  Special  .-Kdvisor  Gray.  .A.ssistant  Sec- 
■ry  of  State  Shattuck.  State  D.A.S  McKin- 
testified  befoi'e  SFRC  Subcommittee  on 
tei'n  Hemisphere  Affairs. 
June  1994  Meeting:  Secretary  of  State 
with  Speaker  Foley  on  Haiti  and  other 
es. 

.June  1994  Stale  and  DoD  officials  briefed 
\C  staff  on  Dominican  Republic  elections 
the  .Administration's  .sanctions-monitor- 
efforls. 

June  1994  Briefing:  State.  DoD.  and  CIA 
.'ials  briefed  SSCI  staff  on  drug  traffick- 
n  Haiti. 

•  June  1994  Hearing:  Haitian  .Asylum-seek- 

State  D.AS  Rrunson  McKinley  testified 

ire  the  Hou.se  Judiciary  Subcommittee  on 

■rnational   Law.   Immigration,  and  Refu- 

on   Legislation  on  Haiti   introduced  by 

IS.  Meek  and  Dellums. 

June  1994  Hearing:  Special  Advisor  Gray 
tified  before  House  Foreign  Affairs  Com- 
lee 

June  1994  Briefing;  .Assistant  Secretary  of 
,te  Watson  briefed  Senator  Bob  Graham 
Haiti  and  other  regional  issues. 
June  1994  Briefing:  Haiti  Refugee  Proc- 
ng;  State  and  Justice  staff  brief  HF.AC 
stalff. 

2  )  May  1994  Briefing:  .Ambas.sador  Dobbins 
briefed  Reps.  Dixon.  Richardson,  and  Reed 
priar  to  their  trip  to  Haiti. 

2  )  May  1994  Briefing:  Ambassador  Dobbins 
bri  if  fed  Rep.  Rangel. 

2 )  May  1994  Briefing:  Haiti  Intelligence 
Co  nmunity  Briefing  iclosedi  HPSIC  Mem- 
beis  and  Staff  Briefers:  CI.A  NIA  Lattrel, 
IN  t.  others 

2!  May  1994  Briefing:  Haiti  Pre-lrip  Intel- 
ligence Community  Briefing.  Rep.  Di.xon  and 


(  s 


HPSCI  staff  Briefers:  CIA.  INR.  DIA.  DEA. 
NSA. JCS  J  2 

18  May  1994  Briefing:  State  and  INS  offi- 
cials briefed  Senate  Judiciar.v  committee 
staff  on  Haitian  refugee  processing. 

17  May  1994  Briefing:  Special  .Advisor  Gray 
briefed  House  Democratic  Leadership. 

17  May  1994  Briefing:  Special  Advisor  Gray 
briefed  Senate  Democratic  Leadership. 

17  May  1994  Briefing:  .Special  Advisor  Gray 
briefed  Congi'essional  Black  Caucus. 

17  May  1994  Briefing:  .Special  .Advisor  Gray 
briefed  Senate  Republican  Leadership. 

17  May  199-1  Briefing:  Special  .Advi.sor  Gray 
briefed  Hou.se  Republican  Leadership 

17  M<ay  1994  Briefing:  Acting  Refugee  Pol- 
icy Director  Oakley  and  IN.S  Commissioner 
Mei.ssner  briefed  Reps.  Mazzoli.  Canady.  and 
Lamar  Smith  on  Haiti  refugee  processing. 

12  May  1994  Briefing:  Haiti  Refugee  Policy. 
House  .Judiciary  .Subcommittee  on  Immigra- 
tion; RP&  INS. 

3  May  1994  Briefing:  Haiti  Refugee  Issues; 
HFAC  Staff  with  RP.  ARA.  and  INS. 

3  May  1994  Briefing:  Haiti.  Senator  Dodd 
and  other  SFRC  Members.  Briefers:  Acting 
Seciet.ary  Talbott  and  NSC  .Sandy  Berger. 

24  March  1994  Meeting:  .A.s.sistant  Secretary 
of  State  .Shattuck  met  with  Rep.  Joe  Ken- 
nedy regarding  Haiti. 

8  March  1994  Hearing:  Haiti  SFRC  Sub- 
committee on  Western  Hemisphere.  Witness: 
.Ambassador  Pezzullo. 

2  March  1994  Meeting:  .Ambassador  Swing 
met  with  Rep.  Torricelli  on  Gen.  Cedras. 

9  February  1994  Hearing:  .Ambassador 
Pezzullo  and  .AID  official  Schneider  met  with 
HF.AC  members  in  a  closed  se.ssion  to  brief 
Members  on  hum.anitarian  relief. 

14  January  1994  Meeting:  .Assistant  Sec- 
retary of  State  Watson  met  with  Sen.  Dodd 
to  discuss  recent  developments  in  Haiti. 

9  November  1993  Briefing;  Haiti:  Hafac 
Western  Hemisphere  Members  Briefing; 
(.Amh.  Pezzullo). 

3  November  1993  Briefing:  Haiti  (closed): 
HPSCI  Members  &  Staff.  Briefers:  State  CIA 
DIA  DOD. 

27  October  1993  Briefing:  Haiti-Intelligence: 
House  Republican  Policy  Committee  Mem- 
bers. Briefers:  CI.A.  DI 

20  October  1993  Hearing;  Roundtable  on 
Haiti.  HFAC. 

20  October  1993  Briefing:  Recent  Events  in 
Haiti:  House  Intelligence  Committee;  .Stale 
witness  TBD  (Pezzullo  or  Watson). 

21  .July  1993  Hearing:  Recent  Developments 
in  Haiti;  HFAC  W.  Hemi.sphere. 

21  July  1993  Hearing:  Governor's  Island  Im- 
plementation; HF.AC. 

18  June  1993  Briefing:  Haiti;  Cong.  Toricelli 
and  HF.AC  staff  Briefer:  Amb.  Pezzullo. 

26  May  1993  Briefing:  .Assistance  from 
Haiti:  Sen.  Leahy.  Briefers.  .AR.A  Pezzullo  & 
Watson. 

18  May  1993  Briefing:  Haiti;  SACFO  .Minor- 
ity Staff  Briefers:  ARA-Pezullo.  AID. 

13  May  1993  Briefing:  Haiti;  S.ACFO  Minor- 
ity Staff  Briefers:  ARA-Pezullo.  AID. 

13  May  1993:  Briefintr:  Haiti;  H.AC  Foreign 
OPS  Subcommittee  and  .Associate  .Staff. 
.AT.A  Pezzullo.  .AID.  and  DOD. 

3  May  1993  Briefing:  Situation  in  Haiti  Re- 
quest for  Contingency  Fund;  S.ACFO  Major- 
ity and  Minority  Staff  Briefers;  .AR.A- 
Pezzullo.  .AID— Williams. 

10  March  1993  Briefing:  Haiti;  for  H.AC  For- 
eign OPS  Minority  Staff  w  Majority  Staff. 

9  March  1993  Briefing;  Haiti;  for  H.AC  For- 
eign OPS  Minority  and  Majority  Staff. 
Briefer:  .AR.A. 

27  January  1993  Vote:  Haiti:  HAC  Foreign 
OPS  Subcommittee  Staff.  .AR.A  Gelbard. 

12  January  1993  Briefing:  Up<late  on  Haiti; 
Senate  Judiciary  Committee  Staff  Briefers: 
ARARPINS. 
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Mr.  GRAHAM.  Mr.  President,  in  fact, 
this  has  not  been  an  issue  held  in  the 
shadows,  but  an  issue  which  has  been 
receiving  increasing  visibility  before 
the  U.S.  public. 

I  take  some  offense  at  the  suggestion 
that  the  only  people  who  are  concerned 
about  our  policy  in  Haiti  are  members 
of  a  particular  caucus  within  the  House 
of  Representatives.  In  fact,  the  latest 
public  opinion  polls  indicate  that  now 
more  than  a  majority  of  the  American 
people,  if  asked  the  question,  "Do  you 
believe  it  is  appropriate  and  in  the  na- 
tional interest  to  commit  U.S.  forces  if 
that  is  necessary  in  order  to  avoid  a 
flood  of  refugees  into  the  United 
States?"  a  majority  of  the  American 
people  today.  Mr.  President,  support 
the  use  of  military  force  in  order  to  ac- 
complish that  objective. 

The  Senator  from  South  Dakota  is- 
sued the  second  challenge  in  24  hours 
to  stand  up  on  the  floor  and  make  a 
clear  statement.  The  first  challenge 
was  issued  yesterday  on  national  tele- 
vision by  our  majority  leader.  Georgk 
MITCHELL,  on  another  subject  in  which 
he  challenged  those  who  today  are  op- 
posing universal  health  care  coverage 
because  of  its  requirement  of  employer 
responsibility,  that  anyone  who  wants 
to  stand  up  and  call  for  the  repeal  of 
Social  Security  because  of  its  require- 
ment of  employer  responsibility,  to  do 
so.  I  hope  someone  would  have  the 
courage  to  take  that  position  and  be 
consistent  in  terms  of  their  public  pol- 
icy. 

A  challenge  has  been  issued  by  the 
Senator  from  South  Dakota  for  some- 
one to  stand  up  and  say  they  believe 
the  United  States  should  be  prepared 
to  use  military  force  in  Haiti,  to  take 
that  position.  The  United  States,  in  my 
judgment,  cannot  afford  to  take  either 
of  the  other  two  alternatives  to  the  use 
of  military  force. 

One  of  those  alternatives  is  to  con- 
tinue a  policy  which  started  with  the 
Bush  administration  when,  within 
hours  of  the  ousting  of  President 
Aristide  in  September  1991.  now  almost 
3  years  ago.  President  Bush  stated  that 
the  policy  of  the  United  States  was  to 
restore  President  Aristide  to  his  demo- 
cratically elected  position  as  President 
of  Haiti.  That  has  continued  now  in  the 
administration  of  President  Clinton  to 
be  the  U.S.  policy. 

I  believe  that  we  cannot  surrender 
from  that  position.  I  do  not  believe 
that  we  can  continue  to  have  a  policy 
which  tightens  down  on  the  conditions 
of  the  mass  of  Haitians  without  pros- 
pect of  accomplishing  the  objective  of 
a  restoration  of  democracy  in  Haiti. 
And,  to  use  the  statement  of  the  Sen- 
ator from  Arizona,  who  stated  that  the 
preconditions  for  the  use  of  U.S.  mili- 
tary force  should  be  that  no  other  op- 
tion is  available,  I  would  suggest  that, 
after  3  years  of  intensive  economic  and 
political  isolation  and  sanctions,  we 
are  reaching  the  conclusion  that  they 


are  unlikely  to  accomplish  the  result 
of  a  volunteer  transfer  of  power  from 
the  current  thugs,  who  took  power  by 
the  gun.  back  to  the  democratically 
elected  President. 

The  second  position  of  the  Senator 
from  .Arizona  is  that  the  U.S.  interest 
would  be  more  adversely  affected  by  a 
passivit.y.  by  abstaining  from  action, 
accepting  the  consequences,  than  the 
consequences  to  the  United  States  of 
affirmative  action,  including  the  use  of 
force. 

In  my  judgment,  we  are  at  that 
point.  We  are  at  the  point  where  the 
consequences  of  inaction  are  greater  to 
America's  national  interest  than  the 
consequences  of  the  use  of  force. 

I  would  state  that  case  as  follows: 
First,  Mr.  President,  in  this  post-cold- 
war  era,  I  believe  there  is  going  to  be. 
and  in  the  U.S.  interests  should  be,  a 
regionalization  of  national  security  in- 
terest. 

I.  for  one.  have  been  very  reticent 
about  the  United  States  exposing  itself 
to  active  involvement  in  Bosnia.  One  of 
the  reasons  I  have  resisted  such  an  in- 
volvement is  that  I  believe  that  is  es- 
sentially a  European  conflict.  I  believe 
that  our  European  allies,  such  as 
France  and  Great  Britain,  who  have 
had  much  deeper  experience  in  the  Bal- 
kans, a  greater  understanding  of  the 
nuances  of  conflicts  in  that  very  vola- 
tile region,  should  assume  the  leader- 
ship for  the  alliance  in  terms  of  poli- 
cies in  that  area.  Therefore,  I  am  pre- 
pared to  give  considerable  weight  and 
deference  to  the  judgment  of  those  Eu- 
ropean nations  as  to  what  our  inter- 
national policy  should  be  in  Bosnia. 

Conversely,  the  Western  Hemisphere 
is  an  area  in  which  the  United  States 
has  had  a  similar  depth  of  understand- 
ing, a  long  history  of  involvement  in 
the  affairs  of  this  hemisphere.  I  believe 
that  this  is  an  area  of  the  world  in 
which  we  do  have  a  special  responsibil- 
ity. And  so.  as  I  look  at  issues  around 
the  globe,  those  that  are  within  essen- 
tially our  area  of  special  knowledge 
and.  I  believe,  responsibility,  the  West- 
ern Hemisphere,  to  me  take  on  a  great- 
er weight  in  terms  of  their  potential  ef- 
fect on  our  national  interest. 

We  have  seen  a  confusion  in  Haiti  be- 
tween causes  and  effects.  The  cause  in 
Haiti  has  been  the  fact  that  a  demo- 
cratic regime,  which  carried  with  it  the 
embodiment  of  a  long-felt  desire  by  the 
people  of  Haiti  to  rid  themselves  of  au- 
thoritarian rule,  that  democratically 
elected  President  was  ousted  after 
slightly  more  than  7  months  in  office. 

We  are  not  here  debating  an  individ- 
ual. We  are  debating  the  principle  that 
the  people  of  Haiti  have  the  right  to 
elect  and  have  the  right  to  expect  a  po- 
litical leader  to  serve  his  or  her  term 
in  office.  And  in  this  case,  the  people  of 
Haiti,  by  a  margin  of  better  than  2  to 
1,  selected  President  Aristide  to  be 
that  political  leader. 

As  a  result  of  that  ouster,  there  has 
been  a  reign  of  terror  in  Haiti — a  coun- 


try which  has  known  terror  throughout 
its  200-year  history— unknown  in  that 
long  history,  and  a  series  of  political 
murders,  rapes,  and  abductions  have 
fallen  on  that  country.  Now,  in  the  last 
few  weeks  the  regime  has  forced  the 
United  Nations  human  rights  observ- 
ers, who  were  providing  some  window, 
some  light  to  shine  on  those  abuses, 
and  knowledge  to  be  made  available  in 
a  credible  form  to  the  world— the  re- 
gime has  forced  those  human  rights  ob- 
servers to  leave.  So  now  even  a  darker 
cloud  has  descended  over  Haiti. 

The  ouster  of  the  democracy  in  Haiti 
has  resulted  in  a  signal  being  sent,  not 
just  to  that  nation,  but  also  to  the  na- 
tions of  the  Caribbean  and  Latin  Amer- 
ica. Twenty-five  years  ago,  you  could 
have  counted  the  fingers  on  your  hand 
the  number  of  democracies  in  this 
hemisphere.  Today,  1994.  all  nations  in 
the  Western  Hemisphere  live  under  the 
benefits  of  a  democratic  government 
except  for  Cuba  and  Haiti. 

Many  of  those  democracies  are  new, 
fragile,  vulnerable.  In  many  of  those 
demociacies  there  sits  in  the  barracks 
the  son  or  grandson  of  the  former 
President  of  that  country.  In  many  of 
those  cases  that  son  or  grandson  feels 
that  he  is  superior  to  the  person  who 
has  been  elected  by  the  people  of  their 
country,  just  as  those  generals  in  Haiti 
thought  they  were  superior  to  the  per- 
son that  67  percent  of  the  people  of 
Haiti  elected. 

So  as  Haiti  goes,  we  can  expect  other 
nations  in  our  hemisphere  to  go.  If  the 
signal  is  sent  and  received  that  it  is  ac- 
ceptable behavior,  and  that  there  will 
not  be  an  effective  international  sanc- 
tion against  the  ouster  of  a  democratic 
government  by  a  military  coup,  we  are 
planting  the  seeds  for  a  long  summer  of 
those  kinds  of  military  actions. 

There  are  consequences  to  what  has 
happened  in  Haiti,  in  our  own  country. 
One  of  those  consequences  is  the  in- 
creased use  of  Haiti  as  a  platform  from 
which  to  ship  drugs  into  the  United 
States.  Haiti  has  become  an  increas- 
ingly favored  spot  for  the  international 
drug  cartel  to  run  its  traffic  through, 
from  South  America  to  the  United 
States.  We  are  seeing  the  cons^uences 
in  our  streets,  from  the  east  coast  to 
the  west  coast. 

We  also  see  the  effects  of  what  has 
happened  in  Haiti  in  the  increasing 
number  of  refugees.  We  had  a  surge  of 
refugees  in  the  period  from  late  June 
to  early  July.  The  numbers  are  down 
now,  but  I  believe  we  can  anticipate  a 
reemergence  of  the  desire  of  Haitians 
to  leave  when  they  are  able  to  get  ac- 
cess to  the  materials  to  continue  to 
build  their  boats,  and  when  the  climate 
makes  it  propitious  again  for  them  to 
go  to  the  high  seas. 

In  my  judgment,  there  are  important 
national  interests  of  the  United  States, 
national  interests  that  are  put  more  at 
risk  by  our  willingness  to  accept  the 
regime  that  is  in  Haiti,  than  the  risks 
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which  are  obviously  entailed  by  com- 
mitting the  United  States  to  a  multi- 
national effort  to  oust  the  regime  in 
Haiti. 

It  has  been  suggested  that  it  is  inap- 
propriate to  think  that  the  restoration 
of  a  single  person.  President  Aristide, 
to  his  position  as  President  of  Haiti 
will  immediately  bring  democracy  to 
that  country.  Obviously  that  over- 
states. But  it  is  a  prerequisite  to  the 
hard  work  that  is  going  to  have  to  be 
done,  primarily  by  the  Haitian  people, 
but  with  partnership  of  the  inter- 
national community,  in  order  to  secure 
the  benefits  of  a  democracy  in  Haiti. 

I  believe  some  of  the  steps  that  are 
going  to  be  required  in  the  aftermath 
of  the  restoration  of  President 
Aristide,  and  steps  that  will  be  made 
possible  by  his  restoration,  include  the 
following: 

First,  the  establishment  of  a  security 
capacity  in  Haiti  which  will  be  done 
through  a  U.N.  Peacekeeping  Corps,  a 
corps  which  is  currently  being  assem- 
bled. 

Second,  political  reform.  A  long 
agenda  of  political  reform.  At  the  top 
of  that  list  will  be  a  separation  of  the 
police  function  from  the  military  func- 
tion. Today.  Haiti's  Army  also  operates 
as  its  police.  And  it  is  through  that  or- 
ganization that  the  people  are  terror- 
ized and  maintained  in  a  state  of  sub- 
servience. 

1,  personally,  believe  we  have  an  op- 
portunity now.  while  we  have  large 
numbers  of  refugees  in  safe  havens 
such  as  at  Guantanamo  Naval  Station, 
that  we  ought  to  be  identifying  those 
persons  who  can  become  the  foundation 
of  an  independent  police  force  for 
Haiti,  and  commence  the  training  of 
those  individuals.  That  would  acceler- 
ate the  time  in  which  there  would  be  a 
professional,  democratic  police  capabil- 
ity for  Haiti.  That  would,  in  turn,  ac- 
celerate the  time  when  the  U.N.  peace- 
keepers would  be  able  to  turn  over  se- 
curity responsibilities. 

Three,  there  will  be  the  need  for  eco- 
nomic reform— reform  in  the  private 
sector  which  had  provided  a  substan- 
tial amount  of  the  employment  base 
for  Haiti,  and  in  the  public  sector,  such 
as  rebuilding  much  of  the  shattered  in- 
frastructure in  that  country. 

Back  a  year  ago  when  the  Governors 
Island  Accord  was  signed— and  Mr. 
President.  I  point  out  signed  both  by 
President  Aristide  and  by  General 
Cedras.  General  Cedras'  subsequent  de- 
nial and  withdrawal  from  that  agree- 
ment is  just  one  evidence  of  how  un- 
likely it  is  that  current  group  in  con- 
trol of  Haiti  is  going  to  voluntarily 
turn  over  power— but  during  that  pe- 
riod, the  international  community  had 
committed  $1.5  billion  over  the  next  5 
years  to  the  economic  rebuilding  of 
Haiti.  We  need  to  assure  that  financial 
support  will  continue  to  be  available  in 
the  period  after  the  restoration  of 
President  Aristide. 
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I  am 
I   will 


ose  are  some  of  the  things  that  are 

to  have  to  happen  and  which  can 

r  if  President  Aristide  is  restored, 

will    be    necessary    in    order    to 

in  the  roots  of  democracy  in  Haiti. 

r.     PRESSLER.      Will     my     friend 

d? 

r.   GRAHAM.    Mr    President, 
at    the   conclusion    and 
yield, 
would  bring  to  the  attention  of  the 
e  that  this  debate  we  are  having 
y,  and  I  am  certain  we  will  have  in 
re  days,   is  a  fundamental   one   in 
s  of  U.S.  policy   in  the  post-cold- 
era.  It  is  fundamental  in  terms  of 
the  United  States  is  going  to  orga- 
itself  with  the  international  com- 
ity   in    order    to    effectively    use 
e. 

believe   it   is  appropriate   that   the 
iLed  States  has  worked  through  or- 
zations  such  as  the  United  Nations 
the     Organization     of    American 
to  build  an  international  con- 
prior  to  unilateral  action.  I  be- 
lt is  appropriate   for  the  United 
s  to  recognize  that  we  have  a  spe- 
responsibility     in     the     Western 
isphere,  and  thus  events  such  as 
occurring  in  Haiti  have  a  resonance 
1  impact  outside  that  immediate 
nation, 
lope  out  of  this  debate  and  the  hon- 
disagreemcnts  that  are  so  clearly 
ent,  that  we  would  begin  a  process 
lestoring  what  was  so  fundamental 
e  United  States  in  the  period  im- 
ately  after  the  last  great  war— not 
Id  war  but   the  hot  war  of  World 
II.  This  Chamber  had  a  spirit  of  bi- 
isanship.     A     U.S.     Senator     from 
igan.  Republican,  Arthur  Vanden- 
joined  with  President  Truman  in 
ioning  what  became  the  fundamen- 
of  U.S.   foreign  policy  for  almost 
a  century.  We  need  to  begin  to  re- 
that  spirit  of  bipartisanship  be- 
our  Nation  is  going  to  be  facing 
Uy  murky  and  difficult  challenges 
next  50  years,  as  we  faced  in  the 
50  years.  And  we  need  to  do  it  to- 
er  as  Americans. 
rield. 

e      PRESIDING      OFFICER      (Mr. 
).  The   time  of  the   Senator  from 

has  expired.  Who  yields  time? 
GREGG.  Mr.  President,  I  yield  5 
tes  to  the  Senator  from  Indiana, 
e  PRESIDING  OFFICER.  The  Sen- 
from  Indiana  is  recognized. 

COATS.  Mr.  President,  I  want  to 

k    the    Senator    from    New    Hamp- 

for    focusing    our    attention    on 

I  think  is  a  very  important  sub- 
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many  of  today's  newspapers,  there 
cartoon  which  I  believe  adequately 
up    the    situation    in    regard    to 
i.   In   the  first  four  frames  of  the 
loon,    we   see   a    battle-ready   clerk 
his   commanding   officer   running 
through  items  on  a  check  list: 
rine  landing-  force?  Chock, 
i-al  .support  sroup?  Check. 


Cooperation  fi-om  Central  .American  coun- 
trie.s?  Check. 
United  Nation.^  support'  Check. 

The  final  frame  shows  the  command- 
ing officer  and  his  assistant  standing 
on  the  foredeck  of  a  battleship  in  the 
midst  of  a  full-blown  U.S.  invasion 
force: 

"Can   you   think   of  anything  else." 
asks  the  officer? 

■Er  .  .  .  just  one  thing,  sir."  says  the 
clerk.  "Why  are  we  doing  this?  " 

Mr.  President,  the  question  is  a  good 
one.  And  while  the  cartoon  may  be 
amusing,  the  situation  is  not.  The  fact 
is  there  is  no  reason  good  enough  to 
justify  sending  United  States  military 
men  and  women  into  Haiti.  There  is 
even  less  reason  for  even  one  of  them 
to  die  while  they  are  there. 

Yet,  the  action  taken  this  week  by 
the  Clinton  administration  to  actively 
seek  United  Nations  approval  for  an 
armed  United  States  invasion  of  Haiti 
is  dangerous  for  other  reasons  as  well. 

First,  it  is  dangerous  because  it 
builds  upon  the  flawed  premise  of  Clin- 
ton foreign  policy,  that  any  conflict, 
wherever  it  might  occur,  poses  a  threat 
to  U.S.  national  interests  and  is  a 
wrong  that  must  be  righted,  and  that 
righting  those  wrongs  is  a  policy  that 
must  be  part  of  our  national  military 
and  security  strategy. 

Second,  like  Somalia  and  Bosnia. 
United  Stales  engagement  in  Haiti  fur- 
ther reinforces  the  precedent^ — estab- 
lished for  entirely  different  and  justi- 
fied reasons  during  the  Persian  Gulf 
war— that  grants  the  United  Nations 
Security  Council  the  power  to  author- 
ize military  action,  "as  may  be  nec- 
essary" against  any  nation  that  the 
United  Nations  deems  "a  threat  to 
international  peace  and  security." 

Third,  it  further  undermines  the  abil- 
ity of  the  United  States  to  act  unilat- 
erally when  our  own  national  interest 
is  at  stake.  And  particularly  in  this 
case,  when  the  country  in  question  lies 
within  our  own  hemisphere,  it  effec- 
tively discards  the  Monroe  Doctrine 
which  has  guided  United  States  policy 
for  more  than  a  century.  Whether  or 
not  one  agrees  that  the  United  States 
has  such  a  vital  interest  in  Haiti  that 
we  ought  to  send  our  troops  there,  a 
valid  question  must  be  raised  and  ad- 
dressed as  to  whether  or  not  the  United 
States  needs  the  cover  of  U.N.  Security 
Council  authorization  to  take  such  ac- 
tion. 

Fourth,  it  completely  ignores  the  les- 
sons of  recent  history  with  regard  to 
vital  national  interest  and  the  use  of 
force. 

This  is  yet  another  example  of  how 
this  administration  uses  foreign  policy 
to  pursue  public  relations  rather  than 
national  security  goals. 

And  most  importantly,  Mr.  Presi- 
dent, it  demonstrates  that  the  Presi- 
dent has  not  yet  learned  that  it  is  not 
enough  to  successfully  make  his  case 
in  the  world  court  if  he  has  not  yet 
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made  it  credibly  to  the  Congress  and  to 
the  American  people. 

Mr.  President.  I  support  this  resolu- 
tion offered  by  the  Senator  from  New 
Hampshire.  I  think  it  is  important  that 
this  Congress,  that  this  Senate,  go  on 
record  today  in  response  to  the  mis- 
guided direction  of  the  policy  that  is 
emanating  from  1600  Pennsylvania  Av- 
enue. 

I  yield  back  whatever  time  I  have  not 
used. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  5 
minutes. 

Mr.  McCONNELL.  Mr.  President.  I 
want  to  thank  the  Senator  from  New 
Hampshire  for  his  leadership  on  this 
most  important  issue  and  pick  up  on 
what  the  Senator  from  Indiana  just 
said. 

"President  Clinton,  it  is  time  to 
come  to  Congress.  "  As  the  Senator 
from  Indiana  pointed  out.  the  troops 
are  ready.  President  Clinton  has  gone 
to  the  United  Nations  and  asked  for 
permission,  obviously  an  abrogation  of 
the  Monroe  Doctrine.  Everything  is  in 
place,  except  the  President  has  not 
come  to  Congress  to  ask  for  the  au- 
thority for  the  invasion  that  we  all 
know  is  coming. 

I  suggest  that  President  Clinton 
surely  must  have  a  rationale,  a  con- 
vincing rationale  that  he  can  make  to 
the  Congress  of  the  United  States  to 
give  him  the  authorization  that  clearly 
he  needs  prior  to  this  invasion.  There 
is  no  indication  that  there  is  any  emer- 
gency: no  indication  American  lives  in 
Haiti  are  in  danger.  Clearly,  this  is  a 
premeditated  plan  to  invade  Haiti.  He 
has  to  come  to  Congress.  He  has  asked 
everybody  else,  but  not  us.  It  is  time, 
it  is  time.  President  Clinton:  come  up 
here  and  make  your  case  to  the  rep- 
resentatives of  the  people  of  the  United 
Stales  so  they  can  authorize  or  fail  to 
authorize  this  imminent  invasion. 

The  Haiti  policy  today  has  only  made 
matters  worse.  Just  last  month,  policy 
flip-flops  generated  over  15.000  refu- 
gees. As  Charles  Krauthammer  pointed 
out  in  a  column  on  July  22.  the  refugee 
flows  show  a  striking  mathematical  re- 
lationship between  Clinton's  ever 
changing  asylum  policies  and  the  num- 
ber of  Haitians  taking  to  their  boats. 

That  policy  shift,  as  we  all  know,  was 
in  response  to  domestic  political  con- 
siderations. The  first  thing  the  Presi- 
dent ought  to  do  is  lift  the  embargo  be- 
cause it  is  making  poor  people  in  Haiti 
more  and  more  desperate  and  more  and 
more  likely  to  try  to  get  to  the  United 
States,  thereby  exacerbating  the  prob- 
lem. 

I  will  concede  that  it  might  be  pos- 
sible for  President  Clinton  to  establish 
a  rationale  for  the  invasion  of  Haiti. 


but  I  would  like  to  hear  it  and  I  would 
like  to  say.  as  for  this  Senator.  I  will 
not  rule  out  in  advance  listening  to  the 
President's  argument.  There  are  some 
on  our  side  who  do  not  believe  an  inva- 
sion of  Haiti  would  be  appropriate 
under  any  circumstances  and  would 
not  be  open  to  any  argument  that 
might  be  made. 

I  for  one  am  willing  to  listen.  I  am 
having  a  hard  time  thinking  of  what 
kind  of  rationale  the  President  can 
make  to  convince  me  to  support  an  au- 
thorization for  the  invasion  of  Haiti, 
but  I  am  willing  to  listen. 

In  any  event,  whether  or  not  there  is 
a  compelling  case  to  be  made,  the  Con- 
stitution is  clear.  This  is  a  premedi- 
tated, planned  invasion.  It  requires 
congressional  approval.  The  President, 
obviously,  fell  he  needed  U.N.  approval. 
I  question  that.  I  do  not  know  that  we 
need  to  ask  the  United  Nations  for  per- 
mission to  have  our  own  polic.v  in  ef- 
fect in  this  hemisphere.  We  have  not 
done  that  before,  we  should  not  do  it 
now  or  in  the  future. 

Clearly,  the  President  has  to  get  a 
handle  on  what  he  has  in  mind.  And 
what  the  Senator  from  New  Hampshire 
is  saying  in  this  resolution,  which  will 
probably  be  adopted  without  opposi- 
tion, is  a  statement  of  the  obvious,  but 
a  very  important  statement:  The  Unit- 
ed Nations  does  not  determine  what  we 
do.  Authorization  from  the  United  Na- 
tions does  not  get  the  job  done.  Presi- 
dent Clinton.  We  are  waiting.  We  are 
waiting  for  you  to  come  up  here  with 
your  rationale  for  this  invasion. 

As  for  me.  I  am  willing  to  listen  to 
the  argument,  but  it  is  long  overdue. 
We  have  been  watching  this  invasion 
build  for  months  and  months  and 
months.  We  know  it  is  coming.  We  sus- 
pect it  is  coming  when  we  are  not  in 
session,  and  we  in  the  Senate  keep  say- 
ing to  the  administration  in  every  way 
we  can:  ■Don't  you  do  that  without  our 
authorization.  " 

Deputy  Secretary  Talbott  has  char- 
acterized the  administration's  recent 
policy  shifts  as  "refinements  '  of  an  ex- 
isting strategy  rather  than  flip-flops 
and  reversals. 

In  May.  responding  to  Randall  Robin- 
son's hunger  strike.  Clinton  offered  the 
possibility  of  asylum  hearings  to  any- 
one who  could  make  it  to  a  U.S.  ship. 

It  should  have  come  as  no  surprise 
when  refugees  began  arriving  at  the 
rate  of  1,000  a  day. 

By  July  the  policy  veered  course 
again  and  we  began  sending  refugees  to 
third  countries.  Haitians  stayed  home. 

I  think  Krauthammer  had  it  about 
right  when  he  said: 

These  wild  fluctuation.s  in  refutree  flow  are 
not  a  function  of  Haiti's  military  repres- 
sion—the repres.sion  continues  unabated- 
but  of  the  prospect  of  admission  to  the 
Promised  Lan'.l.  People  i:enuinely  in  fear  of 
their  lives  are  not  terribly  fastidious  about 
where  they  are  granted  safe  haven. 

The  Haiti  policy,  like  other  foreign 
policy  positions  taken  by  the  adminis- 


tration seem  to  be  monuments  to  the 
mood  of  the  moment— not  enduring, 
principled,  well-constructed  edifices. 

We  have  all  been  disheartened  by  the 
perilous  policy  twists  and  turns— that 
may  be  policy  refinement  in  the  Clin- 
ton play  book,  but  the  public  cannot 
understand  his  calls. 

As  we  creep  closer  and  closer  to  the 
use  of  force,  no  one  understands  why. 

The  administration  now  has  the  ap- 
proval of  the  United  Nations  to  use  all 
necessary  means  to  remove  the  coup 
leaders  from  power  and  no  one  under- 
stands why. 

I  support  this  amendment  because  I 
believe  the  President  needs  to  explain 
to  the  public  and  to  the  Congress  just 
what  the  American  national  security 
interests  are  that  could  risk  American 
lives. 

Right  now.  there  is  no  clear  consist- 
ent message. 

Vague  official  commentary  about  re- 
storing democracy  is  overshadowed  by 
internal  criticism  of  the  alleged  sym- 
bol of  democracy.  Aristide. 

Concern  about  the  consequences  of  a 
tidal  wave  of  refugees  is  muddled  by 
senior  officials  who  understandably  en- 
gage in  public  hand  wringing  over  im- 
ages of  children  starving. 

And.  the  talk  of  invasion,  purport- 
edly to  protect  American  lives  is  re- 
jected by  the  very  Americans  who  the 
administration  wants  to  save. 

I  think  Carl  Rowan  was  right  when 
he  said  he  thought  the  President  was 
about  to  invade  because  he  didn't  have 
the  foggiest  notion  what  else  to  do. 

We  have  been  reduced  to  this  option 
because  we  have  squandered  our  credi- 
bility and  forfeited  our  resolve  in  en- 
forcing any  other  option. 

.At  the  end  of  the  day  a  few  thousand 
poorly  trained,  barely  armed  thugs 
have  terrorized  a  nation  and  intimated 
the  United  States. 

In  public  and  private  comments  the 
military  leadership  in  Haiti  scorns  the 
United  States  and  speaks  with  con- 
tempt at  the  prospect  of  an  invasion. 
Bravado?  Maybe,  but  so  far  they  have 
little  reason  to  believe  we  are  as  good 
as  our  word. 

Mr.  President.  I  have  heard  senior  of- 
ficials lament  time  and  time  again 
that  the  policy  appears  confusing  be- 
cause the  situation  is  changing  rapidly 
and  new  circumstances  must  be  evalu- 
ated and  addressed.  They  are  feeling 
their  way  through  troubled  waters. 

The  administration  needs  to  chart  a 
course  and  stick  with  it.  Just  as  the 
public  was  skeptical  about  the  Persian 
Gulf  during  the  build  up.  when  a  clear 
message  was  consistently  delivered, 
when  the  economic  and  political  prin- 
ciples at  stake  were  sharply  defined, 
the  American  people  supported  Presi- 
dent Bush. 

I  believe  they  will  support  President 
Clinton  if  he  gives  them  a  good  reason 
to.  Right  now.  there  are  a  lot  of  ques- 
tions and  no  answers.  This  amendment 


19320 


CON<iRESSIONAL  RECORD— SENATE 


will  make  sure  that  before  we  shed 
American  blood  we  will  at  least  know 
why. 

I  thank  the  Senator  from  New  Hamp- 
shire for  his  leadership  on  this  impor- 
tant issue. 

Mr.  DODD.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Kentucky  has  ex- 
pired. Who  yields  time? 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me  say 
to  my  colleague  from  Kentucky.  I 
think  his  remarks  were  excellent  on 
that  point.  I  think  he  makes  a  very 
good  point,  and  one  I  Lhink  most  of  us 
can  identify  with  and  associate  with. 

We  all  have  to  listen  to  a  case  being 
made,  and  if  the  case  is  made,  then  I 
think  many  of  us  are  prepared  to  agree 
with  that  case  if,  in  fact,  a  good  case  is 
made. 

I  think  the  Senator's  point — he  can 
correct  me  if  I  am  wrong— is  the  idea 
that  we  would  somehow  say.  regardless 
of  the  point  being  made,  what  the  facts 
are,  what  the  circumstances  are,  under 
no  circumstances— to  me  it  would  be  a 
mistake. 

Mr.  McCONNELL.  Will  the  Senator 
yield?  What  I  said— I  think  the  Senator 
heard  me  correctly— is  that  I.  for  one. 
am  willing  to  listen  to  the  rationale. 
Frankly,  I  am  having  a  hard  time  con- 
ceiving of  a  rationale  that  would  get 
my  vote,  but  I  do  not  rule  it  out  in  ad- 
vance. I  do  not  rule  it  out  in  advance. 

Mr.  DODD.  1  appreciate  the  remarks 
of  the  Senator  from  Kentucky. 

Mr.  McCONNELL.  I  hope.  I  say  to  my 
friend  from  Connecticut,  that  we  can 
convince  the  President  that  this  pre- 
meditated act  requires  congressional 
approval  in  advance.  I  think  he  ought 
to  be  up  here  making  the  case.  He 
might  well  get  my  vote. 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  20  seconds. 

Mr.  DODD.  How  much  time  remains 
on  the  other  side? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes  and  forty-four  seconds  on 
the  other  side. 

Mr.  DODD.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  Mr.  President.  I  yield  6 
minutes  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  thank 
my  friend  from  New  Hampshire.  Also,  I 
thank  my  friend  in  the  chair. 

My  problem  with  this  entire  Haiti 
matter,  in  all  seriousness,  is  I  think 
the  problem  of  most  Americans.  And 
my  problem  is:  I  do  not  understand  the 
President's  willingness  even  to  con- 
sider risking  the  lives  of  10,000  U.S. 


servicemen  for  the  very  unwise  purpose 
of  trying  to  restore  to  office  Haiti's  de- 
posed President  Aristide.  because  that 

a  n  enigma.  Not  only  is  it  a  mistake. 

ip  a  puzzling  mistake.  How  did  he  ar- 
at  that  sort  of  foreign  policy  deci- 
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w.  I  happen  to  be  ranking  member 

:he    Foreign   Relations   Committee. 

I   am   baffled   why    the   President 

inues  to  do  this  unless  it  is  a  polit- 

stroke    trying    to    buy    influence 

a  certain  group  of  people — citizens 

domestic  America. 

.AJristide  is  a  man  who  has  made  clear 
hatred  for  America.  He  is  a  man 
has  advocated  mob  violence.  He  is 
n|an  who  has  advocated  necklacing  of 
political  opponents.  This  man  is 
worth  the  life  of  even  one  Amer- 
serviceman. 

the   same    time,    much    has   been 
—and  as  Shakespeare  put  it.  "typi- 
mewling    and    puking"— about    re- 
ing  democracy   to  Haiti.   You  hear 
the  time,  in  the  commentaries  on 
vision,  on  this  floor,  mainly  as  far 
know  on  the  other  side  of  the  aisle, 
re  has  never  been  any  democracy  in 
i  unless  you  want  to  count  the  19- 
occupation     by     United     States 
es  the  previous  time  that  a  United 
es  President  sent  troops  into  Haiti. 
stide  did  not  rule  democratically 
tfng  his  short  tenure.  He  refused  to 
unce  violence  against  his  political 
.■\nd  why  any  U.S.  President 
Id  even  consider  placing  American 
iers  in  harm's  way  under  these  cir- 
stances  for  this  man  for  this  pur- 
is  beyond  me. 

has  been  said  over  and  over  again 

this  morning,  the  administration 

gone,   hat  in  hand,   to   the   United 

ions  to  ask   the  permission  of  the 

.  Security  Council  to  invade  Haiti. 

the  President,  as  has  been  empha- 

here.  has  not  bothered  to  ask  the 

al  of  the  United  States  Congress 

go    to    war— and    that    is    what    it 

unts    to — against    Haiti.     For    the 

3  weeks,  the  President's  advisers 

been  running  around  the  United 

ions  in  New  York  City  lobbying  the 

sians  and  lobbying  the  French  for 

ission  to  invade  Haiti,  but  the  per- 

sion  of  Congress,  which  is  required 

the  United  States  Constitution,  has 

been  sought. 

may  as  well  read  it  into  the  Record 
n.  I  am  sure  others  have  this  mom- 
Article  I.  section  8  of  the  Constitu- 
is  quite  clear; 

e  Congress  shall  have  the  power  to  *  *  * 
are  war. 

does  not  say  the  President. 
e  Cont^ress  shall  have  the  power  to  *  *  * 
are  war. 

straightforward,  not  a  syllable 
or  ambiguous  in   that  con- 
provision.     It     does     not 
)ly.  let  alone  assert,  that  any  Presi- 
can  declare  war.  nor  does  it  sug- 
that    foreign    bureaucrats   at   the 
ted  Nations  in  New  York  City  can 
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declare  war  using  American  troops. 
The  Constitution  asserts,  and  the 
Founding  Fathers  meant,  that  only 
Congress  has  the  power  and  respon- 
sibility to  declare  war. 

So.  Mr.  President,  the  President  of 
the  United  States  and  his  advisers  need 
to  answer  some  questions  before  they 
risk  the  life  of  even  one  American  in 
Haiti.  First,  the  President  has  at- 
tempted to  justify  his  invasion  under 
the  guise  of  a  multilateral  force,  yet 
when  the  State  Department  officials 
were  repeatedly  asked  this  past  Thurs- 
day, July  28.  if  there  were  any  other 
nations  that  have  agreed  to  partici- 
pate, they  could  not  identify  even  one 
other  country  willing  to  join  the  Unit- 
ed States. 

So,  Mr.  President,  there  is  no  United 
States  national  interest,  no  United 
States  security  interest  in  Haiti.  It  is 
impossible  to  conceive  any  reason  why 
the  lives  of  American  servicemen  and 
women  should  be  put  at  risk  in  Haiti. 
Haiti,  having  never  had  a  democracy, 
obviously  has  no  democracy  to  restore. 
And  Americans  should  not  be  asked  to 
risk  their  lives  to  reinstate  a  man  so 
passionately  anti-American  as  Mr. 
Aristide. 

So.  Mr.  President— and  this  time  I 
am  talking  to  the  President  of  the 
United  States.  He  is  not  listening  of 
course,  but  I  say  to  him.  "Don't  do  it. 
Mr.  President.  Don't  do  it.  Don't  in- 
vade Haiti.  " 

I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  VVTio 
yields  time? 

Mr.  DODD.  Mr.  President,  1  yield  my- 
self 3  minutes,  if  I  may. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me  just 
again  reiterate  points  that  I  have 
made.  I  think  that  this  amendment  de- 
serves support.  I  do  not  trivialize  it  at 
all,  although  I  will  say  to  those,  like 
the  authors,  that  clearly  an  action  by 
the  U.N.  Security  Council,  as  impor- 
tant as  it  may  be  in  the  context  of 
building  international  support,  should 
never,  nor  could  it  ever,  constitute  a 
decision  to  engage  U.S.  forces  by  the 
U.S.  Congress  or  an  American  Presi- 
dent. 

So  I  do  not  trivialize  the  debate,  but 
I  also  think  it  needs  to  be  stated  clear- 
ly that  no  one  I  know  of— and  I  am  con- 
fident this  amendment  will  be  sup- 
ported unanimously— I  hope  it  will  be — 
as  it  reads  before  us.  But  I  also  want  to 
state  to  my  colleagues  that  the  point 
which  needs  to  be  emphasized  here  is 
not  whether  or  not  we  are  particularly 
enamored  with  some  leader.  There  are 
plenty  of  examples  around  the  globe 
where  there  have  been  democratically 
elected  leaders  that  take  actions  of 
which  we  do  not  approve.  We  disp.gree 
with  them.  In  fact,  they  have  been  hos- 
tile to  our  interests.  But  I  do  not  know 
of  anyone  who  has  advocated  that  the 


process  of  democracy  is  less  important 
than  the  individuals  who  have  assumed 
positions  of  authority  through  that 
process. 

So  whether  or  not  my  colleagues  like 
Mr.  Aristide.  whether  or  not  they  be- 
lieve he  is  a  total  friend  of  the  United 
States  or  not.  certainly  may  be  inter- 
esting talking  points,  but  when  it 
comes  down  to  the  fundamental  issue 
of  whether  or  not  the  people  of  Haiti 
have  made  a  choice  and  done  so  demo- 
cratically, everyone  who  looked  at  that 
election  will  tell  you  that  election  was 
a  fair  election;  70  percent  of  the  people 
chose  Mr.  Aristide  as  their  President. 

We  also  know  that  a  coup,  a  success- 
ful coup,  ousted  Mr.  Aristide  from 
power  and  basically  robbed  that  coun- 
try of  its  first  democratically  elected 
leader  in  memory,  if  not  in  the  history 
of  Haiti.  And  so  the  question  of  Mr. 
Aristides  foreign  policy  or  domestic 
policy  is  certainly  noteworthy.  I  sup- 
pose, depending  upon  your  point  of 
view.  But  there  is  a  larger  fundamental 
question  here,  and  that  is  whether  or 
not  we  are  just  going  to  sit  back  and 
say  that  this  can  happen  wherever  and 
treat  it  as  if  it  were  a  nonevent. 

Now.  many  of  us  here  have  objected 
over  the  last  decades  to  the  robbing  of 
Cuba  of  a  democratically  elected  gov- 
ernment, and  we  have  treated  Cuba  ac- 
cordingly—the imposition  of  sanctions, 
years  back  even  some  efforts  through 
covert  activities  to  change  the  leader- 
ship of  that  country. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  that 
he  has  used  3  minutes. 

Mr.  DODD.  I  ask  unanimous  consent 
for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  but  yet 
there  is  an  example  where  democracy 
was  hijacked  in  that  country,  has  been 
denied  to  the  people  of  that  nation 
since  1959.  and  yet  we  have  not  just  sat 
back  and  said.  "Well,  so  be  it."  We 
have  imposed  sanctions.  We  have  uti- 
lized our  votes  in  international  bodies, 
tried  to  build  international  support  to 
isolate  Cuba  as  a  result  of  its  practices. 

Why  is  it  that  we  find  ourselves  tak- 
ing almost  diametrically  opposed  posi- 
tions with  two  nations  who  are  vir- 
tually the  same  distance  from  our  own 
shores,  where  democracy  has  been  de- 
nied in  the  case  of  one  country  by  a 
group  of  military  thugs  and  in  the  case 
of  Cuba  by  Fidel  Castro.  It  seems  to  me 
that  we  ought  to  try  to  apply  some 
standards  that  are  consistent.  The 
President  has  gone  to  the  international 
community  to  impose  sanctions.  I 
think  all  of  us  deplore  what  happened 
in  Haiti  when  democracy  was  robbed  in 
that  country.  I  do  not  believe  at  all. 
nor  do  I  think  any  other  Member  of 
this  body  believes,  that  the  President 
of  the  United  States  or  any  President 
for  that  matter  is  somehow  salivating 
over  the  opportunity  to  invade  Haiti— 


or  any  other  nation  for  that  matter- 
subjecting  Americans  to  the  potential 
of  great  hazard,  if  not  death. 

So  I  hope  that  we  would  try  to  come 
together  and  speak  with  one  voice  at 
least  about  our  concern  over  what  is 
going  on  in  Haiti.  And  then,  when  and 
if  the  President  comes  forward  and 
asks  for  our  support  on  the  authoriza- 
tion to  use  force,  we  will  debate  that. 
Honest  people  here  can  and  will  dis- 
agree, and  vote  against  such  a  resolu- 
tion. 

I  am  hopeful  this  evening  that  the 
President  when  he  has  a  major  press 
conference  and  event  will  address  this 
issue  again— I  am  confident  he  will— 
and  identify  the  rationale  and  the  rea- 
sons why  this  issue  is  important.  I 
mentioned  them  already;  obviously  the 
flood  of  humanity.  We  have  1  million 
citizens  of  this  country  of  Haitian  de- 
scent. Thousands  more  are  seeking  to 
come  to  this  country  because  of  politi- 
cal asylum. 

I  would  point  out  to  my  colleagues 
that  prior  to  the  departure  of  President 
Aristide  that  flow  of  humanity  from 
Haiti  to  this  country  virtually  stopped. 
People  felt  in  Haiti  there  was  some 
hope  and  some  future.  .So  for  that  rea- 
son, as  well  as  the  drug  trafficking 
question,  there  are  legitimate  interests 
that  our  Nation  has  in  what  happens  in 
this  country  some  95  miles  off  our 
shores. 

For  those  reasons,  I  hope  this  amend- 
ment will  be  agreed  to.  that  we  will 
have  a  good  debate  when,  and  if.  that 
question  comes  up;  and  hopefully  it 
will  not.  sanctions  will  work,  the  gov- 
ernment will  change,  and  the  people 
who  have  stolen  democracy  will  leave. 

With  that.  I  urge  adoption  of  this 
amendment,  and  hope  my  colleagues 
will  listen  to  the  President  this 
evening  and  that  they  will  find  a  clear 
rationale  as  to  why  this  issue  is  impor- 
tant to  all  of  us. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  I  yield  5  minutes  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  5 
minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

I  ask  unanimous  consent  to  be  added 
as  a  cosponsor  to  the  Dole-Gregg  reso- 
lution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President.  U.N.  Security  Council 
Resolution  940  does  not  constitute  au- 
thorization for  the  deployment  of  U.S. 
Armed  Forces  under  article  I  of  the 
Constitution  or  the  War  Powers  Act. 

On  Sunday,  the  Security  Council 
voted  12  to  0  to  authorize  the  United 
States  multinational  force  to  use  all 
necessary  means  to  drive  out  the  mili- 


tary leaders  in  Haiti  and  return 
Aristide  to  power. 

I  find  it  rather  curious  that  we  would 
have  a  U.N.  vote  but  no  U.S.  vote.  The 
resolutions  that  have  passed  have 
called  on  the  President  to  seek  con- 
gressional authorization  before  invad- 
ing. If  American  interests  are  at  stake 
and  American  lives  will  be  risked,  then 
the  President  should  get  our  blessing, 
not  the  U.N.  Security  Council's. 

The  President  has  said  that  he  will 
not  seek  a  vote  by  this  legislative  body 
becau.se  he  is  not  sending  troops  into  a 
war  theater. 

I  beg  to  differ  with  that  interpreta- 
tion. It  would  seem  to  me  that  we  are 
sending  troops  into  a  situation  where 
the  potential  for  war  is  very  real.  We 
can  expect  some  kind  of  opposition, 
and  perhaps  even  guerrilla  activities. 
So  clearly  it  is  appropriate  that  this 
body  reflect  on  the  President's  inten- 
tions. 

It  is  a  U.S. -led  force  of  some  15,000 
U.S.  troops.  U.S.  defense  funds,  and 
U.S.  objectives.  No  wonder  the  United 
Nations  approved  it  unanimously. 

W'hy  did  the  administration  seek 
United  Nations  rather  than  United 
States  authorization  to  invade  Haiti? 
It  is  easier  obviously  to  get  U.N.  sup- 
port than  U.S.  support.  The  United 
States  could  make  deals  with  the  U.N. 
members  to  seek  support.  One  deal 
that  has  been  reported  is  that  the  Unit- 
ed States  and  the  United  Nations 
quietly  approved  Russian  troops  in 
Georgia  in  exchange  for  Russian  sup- 
port of  the  United  States  invading 
Haiti.  If  that  is  inaccurate.  I  would 
like  for  somebody  to  deny  it.  What  did 
we  do  for  Oman  or  some  of  the  other 
countries  who  voted  "yes."  but  who 
will  not  contribute  one  soldier  or  one 
dollar  to  our  efforts? 

The  President  cannot  make  deals 
with  the  American  people.  He  must 
earn  their  support  for  this  operation 
fair  and  square  In  my  mind,  he  has  yet 
to  do  so.  I  cannot  understand  why  the 
administration  has  become  obsessed 
with  returning  Aristide  to  power. 
Aristide's  character  and  loyalty  to 
America  are  certainly  questionable. 
But  the  President  seems  willing  to  risk 
American  lives  to  prop  up  .Aristide's 
questionable  regime. 

Congress  may  not  give  the  President 
blessing  to  invade  Haiti,  but  he  should 
ask.  At  this  point,  this  Senator  would 
simply  not  support  an  open-ended  U.S. 
mission  to  restore  Aristide  to  power. 
U.N.  Resolution  940  indicates  that  the 
purpose  of  the  mission  will  be  to  estab- 
lish and  maintain  a  secure  and  stable 
environment.  The  last  time  we  were  in 
Haiti  for  similar  goals  we  were  there 
for  19  years;  from  1914  to  1933. 

The  President  himself  said  he  would 
not  send  United  States  troops  into 
Haiti  on  an  ill-defined  mission. 

"1  have  no  intention  of  asking  our 
young  people  in  uniform  *  *  *  to  go  in 
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there  to  do  anything  other  than  imple- 
ment a  peace  agreement.  *  *  *"— Octo- 
ber 13.  1993.  White  House  remarks. 

He  now  appears  to  have  changed  his 
mind,  a  not  uncommon  occurrence 
down  at  the  White  House,  after  pres- 
sure from  liberals  in  Congress  and 
Aristide's  lobby.  That  is  not  how  our 
foreign  policy  should  be  set.  Mr.  Presi- 
dent. 

The  administration  charges  that  Re- 
publicans are  hypocrites  because  we 
have  traditionally  supported  a  strong 
Presidential  hand  in  foreign  policy. 
That  is  true.  We  have  supported  a 
strong  hand.  But  when  the  hand  is 
shaky-  and  I  say  it  is  shaky  now-the 
Congress  has  a  right  to  seek  reassur- 
ance. As  many  have  observed,  we  can 
easily  put  troops  into  Haiti.  But  when 
will  they  come  home? 

I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  we  have  an  ad- 
ditional 5  minutes  on  our  side  so  I  can 
accommodate  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GREGG.  I  yield  9  minutes  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  strong  support  of  the  Dole- 
Gregg  amendment.  I  am  deeply  con- 
cerned about  another  U.N. -sponsored 
•■nation-building"  exercise  involving 
American  military  personnel  in  Haiti. 
In  Haiti  there  is  clearly  no  national  se- 
curity interest  at  stake  to  justify  an 
invasion  and  the  subsequent  loss  of 
life — both  American  and  Haitian.  Re- 
cently the  Senate  received  a  briefing 
on  the  administration's  Haiti  policy 
from  the  Secretaries  of  Defense  and 
State,  the  National  Security  Advisor. 
and  our  Ambassador  to  the  United  Na- 
tions. It  was  clear  from  that  briefing 
that  Haiti  represents  no  national  secu- 
rity threat  to  the  United  States  or  this 
hemisphere.  The  only  rationale  they 
could  offer  for  the  use  of  United  States 
armed  force  against  Haiti  is  to  remove 
an  admittedly  brutal  and  dictatorial 
military  regime,  and  replace  it  with 
Mr.  Aristide.  But  in  fact.  Mr.  Presi- 
dent, what  the  administration's  na- 
tional security  team  described  is  not  a 
peace  operation,  but  an  act  of  war. 

It  also  concerns  me  deeply  that  the 
administration  feels  required  to  seek 
permission  from  the  United  Nations  for 
this  ill-considered  invasion,  but  not 
from  the  American  people,  acting 
through  their  elected  representatives — 
the  Congress.  It  is  the  American  peo- 
ple, not  U.N.  bureaucrats,  who  send 
their  sons  and  daughters  into  the 
Armed  Forces.  It  is  the  American  peo- 
ple, not  U.N.  bureaucrats,  who  pay  the 
heavy  tax  burden  that  supports  this 
outstanding  military  establishment.  It 
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e  American  people,  not  the  United 

lions,   who   will   suffer  bereavement 

the  tragedy  of  loss  when  their  sons 

daughters  die  in  an  invasion  and 
ation  of  Haiti.  Above  all.  it  is  the 
n-ican   people,   not   the   United   Na- 
s.  to  whom  the  President  and  his 
sors     must     hold     themselves    ac- 
table for  the  use  of  force. 
Senator  McC.mn  has  just  pointed 
the     administration     appears     to 
learned  nothing  from  the  debacle 
omalia.  Admittedly,  Haiti  is  mucn 

r  than  Somalia — it  is  in  our  own 
isphere.  But  the  purpose  of  invad- 
Haiti  is  still  poorly  defined  and  un- 
ified. 

iti  is  a  nation  with  a  long  history 

stability  and  violence.  How  can  we 
ify  risking  .American  lives  to  re- 
e  democracy  to  a  nation  and  people 

have  never  known  it.  and  perhaps 

not  capable  of  sustaining  it?  The 

lint-elect.    Father   Aristide.    may 

received  a  majority  vote   in   the 

election,  but  he  is  still  hated  and 
I  rusted   by    a   large   number   of   the 

e.  What  will  happen  if  we  restore 

to  power  and  his  regime  turns  out 
)e  violent  and  despotic,  which  was 
case  during  the  short  time  he  last 

power?  If  our  soldiers  and  marines 
forced  to  remain  there  to  prop  up 

her   dictatorial    regime,    even    one 
masquerades   in   the   trappings  of 
ocracy,  our  people  will  become  tar- 
.  just  as  they  did  in  Somalia. 

conclusion.  Mr.  President.  I  urge 
administration  not  to  send  troops 
^aiti  without  the  prior  authoriza- 

of  Congress.  If  the  case  for  invad- 

Haiti    is    sufficient,    then    it    will 

stand  congressional  scrutiny,  and 
that  process,   the  scrutiny  of 

American  people.  .Ml  Americans 
rve    answers    to    these    questions, 

h  the  President  has  not  adequately 

ered:  Is  the  policy  goal  to  be 
ed  by  invading  Haiti  truly  consist - 
with  the  national  interests?  What 
the  risks?  What  are  the  projected 
s?  Are  there  contingency  plans  to 
a  long-term  urban  guerilla  war? 
are  the  plans  to  get  out.  and 
n? 
the  case  for  invading  Haiti  cannot 

stand  this  kind  of  scrutiny,  and  if 

56  questions  cannot  be  answered  to 

satisfaction  of  the  American  peo- 

then  we  should  not  intervene  in 
unfortunate  country.  Otherwise, 
may  well  find  the  tragedy  in  Soma- 
repeating  itself  in  Haiti, 
urge  the  Senate  to  support  the  reso- 
on.  I  thank  the  Chair,  and  yield  the 
r. 
r.  GREGG  addressed  the  Chair. 

e  PRESIDING  OFFICER.  The  Sen- 

from  New  Hampshire. 
r.  GREGG.  I  yield  myself  such  time 
may  consume. 

irst.  I  ask  unanimous  consent  that 
tional  cosponsors  be  added,  includ- 
Senators  Brown.  Prh;ssler.  Lott. 

RDELL,  and  W.\RNER. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  to  have  this  chance  to  offer  a 
brief  statement  on  behalf  of  the  Dole- 
Gregg  sense-of-the-Senate  amendment. 

I  am  gratified  to  hear  my  colleagues 
on  both  sides  of  the  aisle  speak  on  be- 
half of  this  amendment.  It  is  a  reason- 
able amendment,  and  it  has  been  nar- 
rowly drawn  so  as  to  be 
unobjectionable.  The  substance  of  it  is 
straightforward;  it  makes  it  very  clear 
that  we  in  the  Senate  do  not  view  our- 
selves as  obliged  in  any  way  in  favor  of 
the  use  of  force  by  the  recent  U.N.  ac- 
tion. 

While  the  substance  of  this  amend- 
ment is  not  controversial,  the  concerns 
behind  it  are  of  great  import.  This  Sen- 
ate has  already  gone  on  record  that  we 
expect  to  be  consulted  before  any  use 
of  force  is  authorized  in  Haiti.  The  re- 
cent action  in  the  United  Nations  has 
prompted  a  great  deal  of  speculation 
nonetheless  that  such  an  invasion  is 
imminent,  and  that  somehow  the  Unit-^ 
ed  States  has  signed  off  on  this  as  the 
most  appropriate  cour.se. 

I  trust  that  this  action  today  will 
make  it  abundantly  clear  to  all  observ- 
ers that  the  United  States  has  not  ap- 
proved any  such  action  until  the  U.S. 
Senate  has  been  consulted  and  ap- 
proved it-  excepting  of  course  the  lati- 
tude granted  to  the  President  at  all 
times  to  act  in  the  interest  of  our  na- 
tional security. 

So  I  am  pleased  that  it  appears  that 
we  will  approve  this  measure.  We 
should  not  have  continued  idle  specula- 
tion that  Congress  will  tacitly  accept  a 
military  action  in  Haiti.  Despite  this 
amendment's  simplicity,  it  puts  the 
Senate  squarely  on  record  that  these 
decisions  will  be  made  here  in  Wash- 
ington, and  not  at  the  United  Nations. 
I  thank  my  colleagues  and  I  yield  the 
floor. 

Mr.  BIDEN.  Mr.  President,  I  support 
the  amendment  offered  by  the  Senate 
minority  leader. 

The  proposition  stated  by  the  amend- 
ment is  simply  a  statement  of  fact: 
that  the  U.N.  Security  Council  Resolu- 
tion authorizing  the  use  of  "all  nec- 
essary means"  to  restore  the  legiti- 
mately elected  government  in  Haiti 
does  not  constitute  authorization  for 
the  use  of  force  under  the  Constitution 
o:  the  United  States  or  the  war  powers 
resolution. 

I  would  hope  that  every  Member  here 
agrees  with  that  position. 

Three  and  one-half  years  ago,  the  ar- 
gument was  made  that  a  U.N.  Security 
Council  resolution  constitutes  suffi- 
cient authority  for  the  President  to  au- 
thorize the  use  of  U.S.  Armed  Forces. 

The  Bush  administration,  an  advo- 
cate of  the  monarchist  view  of  Presi- 
dential power,  asserted  repeatedl.y  that 
the  President  had  legal  authority  to 
order  such  action  without  congres- 
sional assent.  The  President's  mis- 
taken interpretation  of  the  Constitu- 
tion  was  supported   by   many   on   the 
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other  side  of  the  aisle  who  are  now  sup- 
porting this  amendment  today. 

Only  at  the  last  minute— a  week  be- 
fore the  invasion —did  President  Bush 
request  congressional  action.  But  even 
after  the  war,  the  President  continued 
to  claim  that  he  "didn't  have  to  get 
permission  from  .some  old  goat  in  the 
U.S.  Congress  to  kick  Saddam  Hussein 
out  of  Kuwait.  " 

As  was  made  clear  during  the  con- 
gressional debate  in  January  1991. 
when  it  comes  to  the  most  solemn  deci- 
sion that  a  nation  can  make— to  send 
women  and  men  to  fight  and  die  for 
their  country— a  vote  in  the  U.N.  Secu- 
rity Council  cannot  substitute  for  a 
vote  by  the  United  States  Congress. 

On  this  point,  the  Constitution  is  as 
clear  as  it  is  plain.  While  article  II  of 
the  Constitution  gives  the  President 
the  power  to  command  our  troops,  arti- 
cle I  of  the  Constitution  commits  to 
Congress— and  Congress  alone— the 
power  to  decide  if  this  Nation  will  go 
to  war. 

This  is  not  merely  a  question  of  pol- 
icy—about which  branch  of  Govern- 
ment is  the  wiser  judge  of  the  use  of 
American  military  power.  It  is  a  fun- 
damental question  about  constitu- 
tional authority  and  constitutional 
duty  -a  question  of  how  this  Govern- 
ment proceeds  in  exercising  its  power. 

There  is  simply  no  credible  argument 
that  the  U.N.  Security  Council  resolu- 
tion provides  legal  authority  to  invade 
Haiti.  First,  there  is  the  question  of 
whether  any  treaty,  including  the  U.N. 
Charter,  could— in  effect— modify  the 
Constitution's  allocation  of  power  to 
decide  if  the  United  States  will  go  to 
war.  I  seriously  doubt  that  the  Presi- 
dent and  the  Senate  could,  by  treaty, 
take  away  the  House's  role  in  making 
this  choice. 

Second,  even  if  the  President  and  the 
Senate  could  do  so,  is  the  U.N.  Charter 
such  a  treaty?  Again,  the  answer  is 
probably  not.  The  law  that  this  Con- 
gress enacted  in  1945  to  implement  the 
U.N.  Charter— the  U.N.  Participation 
Act.  states  that  "nothing  here  shall  be 
construed  as  an  authorization  to  the 
President  by  the  Congress  to  make 
available  to  the  Security  Council  *  *  * 
armed  forces  *  *  *  in  addition  to  the 
forces  *  *  *  provided  for  in  a  special 
agreement  "  under  article  43  of  the  U.N. 
Charter— and  no  such  article  43  "spe- 
cial agreement  "  has  ever  been  nego- 
tiated. 

Moreover,  even  if  our  ratification  of 
the  U.N.  Charter  did.  in  1945.  give  the 
President  additional  powers  to  go  to 
war  under  the  U.N.  Charter.  Congress' 
enactment  of  the  War  Powers  Resolu- 
tion of  1973  reversed  that  decision.  Sec- 
tion 8(a)  of  that  act  provides  that: 

Authority  to  introduce  U.S.  .^rmeil  Fortes 
into  ho.stilities  *  ♦  *  .shall  not  he  inferred 
from  ,-iny  treaty  heretofore  »  *  *  ratifleil. 

And  finally,  even  ignoring  all  of  this, 
and  instead  assuming  that  the  Presi- 
dent could  take  the  Nation  to  war  as 


directed  by  the  United  Nations,  the 
fundamental  fact  is  that  no  U.N.  reso- 
lution has  directed  him  to  do  so.  U.N. 
Security  Council  Resolution  910  pro- 
vides only  the  authority  for  member 
Stutes  to  use  all  necessary  means  to  fa- 
cilitate the  departure  from  Haiti  of  the 
military  leadership.  It  does  not  direct 
member  States  to  do  so.  Thus,  there  is 
no  treaty  obligation  on  the  President 
to  use  force  in  Haiti. 

The  need  for  congressional  authoriza- 
tion is  not  a  legal  nicety.  The  framers 
of  the  Constitution  wanted  Congre.ss 
involved  in  this  decision  for  two  sound 
reasons;  to  balance  power  within  our 
Government,  and  because  congres- 
sional support  is  a  sound  barometer  of 
a  policy's  wisdom,  and  a  prerequisite  of 
a  policy's  sustainability. 

The  President  will  undoubtedly  be 
urged  by  the  lawyers  in  the  executive 
branch  to  not  concede  that  congres- 
sional authorization  is  required.  I  urge 
the  President,  for  both  legal  and  prac- 
tical reasons,  to  resist  that  instinct, 
and  seek  congressional  authorization 
of  the  use  of  force  in  Haiti. 

Finally,  Mr.  President.  I  would  state 
that  I  am  pleased  that  my  friends  on 
the  other  side  of  the  aisle— who  were 
for  so  many  years  attached  to  the  mon- 
archist concept  of  the  war  power— now 
seem  prepared  to  take  a  new  look  at 
the  Constitution  and  to  remind  them- 
selves that  Mr.  Republican— Robert 
Taft— was  right;  There  is  a  fundamen- 
tal constitutional  role  for  Congress  in 
the  decision  to  engage  this  Nation  in 
warfare. 

Perhaps  now.  we  have  reached  a  ripe 
moment  for  reconsideration  of  the  war 
powers  issue.  I  have  drafted  a  revision 
of  the  War  Powers  Resolution,  and  I 
look  forward  to  working  with  my  col- 
leagues on  a  comprehensive  overhaul  of 
that  statute. 

Mr.  GREGG.  I  wish  to  thank  all  the 
Members  who  have  come  to  the  floor  in 
support  of  this  amendment,  which  I 
originally  offered  on  Monday,  and 
which  is  now  being  offered  on  behalf  of 
myself  and.  obviously,  the  leader.  Sen- 
ator Dole. 

I  would  like  to  incorporate  a  state- 
ment I  made  on  Monday  into  my  state- 
ment today,  and  this  will  be  much 
briefer.  Essentially,  this  amendment 
establishes  unequivocally,  or  states  un- 
equivocally, what  should  be  obvious  to 
all  but  does  not  appear  to  be  obvious  to 
this  administration,  which  is  that  both 
the  legal  and  the  moral  authority  for 
the  use  of  American  force  lies  with  the 
Congress  and  with  the  Presidency,  but. 
most  importantly,  it  lies  with  the  peo- 
ple of  the  United  States. 

Nowhere  in  our  Constitution  is  the 
United  Nations  mentioned  as  the 
source  of  authority  for  the  use  of 
American  force,  'i'et,  what  we  see  here 
is  an  administration  and  a  President 
which  has  chosen  to  go  to  the  United 
Nations  in  order  to  sanction  an  inva- 
sion, but  has  not  been  willing  to  come 


to  this  Congress  to  have  such  an  inva- 
sion sanctioned.  I  think  the  reason  is 
obvious:  They  cannot  make  a  case  to 
the  American  people  which  can  justify 
a  national  interest  which  is  so  signifi- 
cant in  Haiti  that  putting  American 
lives  at  risk  should  occur.  Therefore, 
they  have  decided  to  ignore  us.  to  ig- 
nore this  Congress,  and  to  ignore  the 
American  people.  This  is  a  mistake.  It 
is  a  very  severe  mistake  because,  clear- 
ly, if  American  lives  are  to  be  put  at 
risk,  the  American  people  should  be  in 
support  of  that  effort. 

This  has  been  an  administration 
which  has  spent  too  much  time  chasing 
its  tail  on  the  issue  of  foreign  policy. 
This,  unfortunately,  becomes  another 
example  of  that  sort  of  confusion  and 
mismanagement.  This  Congress  has 
stated  through  a  sense-of-the-Senate 
resolution  offered  by  myself,  and  then 
offered  by  the  majority  leader,  that 
prior  to  an  invasion  the  administration 
and  President  should  come  to  this  Con- 
gress and  explain  to  us  what  are  the 
national  interests  which  are  so  severe 
and  so  great  that  American  lives 
should  be  put  in  jeopardy  through  the 
use  of  force.  What  are  the  national  in- 
terests? In  addition,  if  we  do  invade, 
how  do  we  get  out?  What  is  the  plan  for 
getting  our  people  out?  And  what  will 
be  our  role  after  the  invasion"' 

We  know  the  history  of  Haiti,  and  it 
is  not  a  pleasant  one  for  our  Nation,  or 
for  Haiti,  for  that  matter,  or  in  rela- 
tionship to  our  Nation.  The  last  time 
we  invaded  that  nation,  we  stayed  for 
19  years.  We  clearly  need  to  have  a  de- 
finitive statement  from  this  adminis- 
tration as  to.  first,  what  is  the  national 
interest  that  is  so  great  that  it  is  will- 
ing to  put  at  risk  .■\merican  lives?  And. 
second,  what  is  the  plan  for  exit  once 
entrance  is  made  through  the  use  of 
military  force? 

None  of  this  has  been  accomplished. 
Nowhere  does  it  say  that  this  is  a  gov- 
ernment of  the  United  Nations,  by  the 
United  Nations  and  for  the  United  Na- 
tions This  is  a  Government  of  the  peo- 
ple, by  the  people,  and  for  the  people. 
When  the  President  of  the  United 
States  undertakes  the  most  severe  re- 
sponsibility of  that  Government,  which 
is  an  act  of  war— and  clearly  an  inva- 
sion, a  premeditated  invasion  such  as 
this,  is  an  act  of  war— then  there  is  an 
obligation  to  follow  the  order  of  the  so- 
ciety. And  the  order  of  the  society  in 
our  Nation  is  set  out  by  the  Constitu- 
tion in  article  I,  which  says  that  the 
right  to  declare  war  lies  with  the  Con- 
gress. That  right  is  being  ignored. 

In  addition,  just  the  moral  respon- 
sibility of  our  Nation  and  the  way  it 
works  requires  that  the  President  come 
to  the  Congress  and  the  American  peo- 
ple and  explain  what  it  is  that  is  so  sig- 
nificant to  our  national  interest  that 
American  men  and  women  shall  be 
asked  to  put  their  lives  at  risk.  That  is 
not  being  done. 

So  this  amendment,  this  sense  of  the 
Senate,  is  put  forward  in  order  to.  once 


19324 


CONi  iRESSIONAL  RECORD— SENATE 


again,  put  a  shot  across  the  bow  of  this 
administration  on  the  issue  of  the  use 
of  military  force  and  to  make  it  clear 
that,  before  they  exercise  that  force, 
they  need  to  come  to  this  Senate  and 
explain  why.  But,  more  importantly, 
they  need  to  come  to  the  American 
people  and  explain  why. 

I  yield  the  remainder  of  my  time. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President,  I  yield  the 
remainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  2445 
offered  by  the  Senator  from  Kansas 
[Mr.  Dole]. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  100. 
nays  0,  as  follows: 

[RoUcall  Vote  No.  254  he^.] 
YE.\S-100 


.\kalca 

Baucus 

B."nnbtt 

Biden 

Bina.iman 

Bnn.l 

Boivn 

Boxer 

Bradley 

Bre.iu.x 

Brown 

Bryan 

Bumpfrs 

Burns 

Byrrt 

CainpheU 

Chafee 

Coats 

Cochran 

Cohen 

ConraJ 

Coverdell 

Craiu 

DWmato 

Danforth 

Daschle 

DeConcini 

Dodd 

Dole 

Domenici 

Dorsan 

Durenberxer 

Exon 

Faircloth 


Feinifnld 

Feinstein 

Ford 

Glenn 

Gorton 

Grah.»m 

Gramm 

Grassley 

GrPfTg 

Harkin 

Halch 

Hatfield 

Henin 

Helms 

HoUinns 

Hutchi.-ion 

Inouye 

Jeffords 

Johnston 

Kasselt,aum 

Kempthorne 

Kennedy 

Kerrey 

Kerr.- 

Kohl 

Lautenberc 

Leahy 

Levin 

Lieberman 

Lott 

L'jirar 

.Mae  It 

.Mathews 

McCain 


.M>Connell 

Metz.'nbaum 

Mikulskl 

Mitchell 

Mo..ieley-Braun 

.Moynihan 

Murkowski 

Murra%' 

Nickl.-..; 

Nunn 

I'ackwood 

Pell 

Pressler 

Pryor 

Reid 

Rieirle 

Kotji) 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simps. m 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


So,  the  amendment  (No.  2445)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  we 
are  now  formulating  a  time  agreement 
on  the  ethanol  amendment.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  just 
want  to  apprise  my  colleagues  we  are 
moving  to  the  ethanol  amendment.  We 
are  waiting  to  see  if  four  Republicans 
will  agree  to  our  time  agreement. 
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l|nder    the    previous    agreement,    we 

Id  go  to  ethanol.   I  wonder  if  the 

r  from  Louisiana  would  mind  if, 

^ing  this  momentary  interim,  I  could 

my  committee  amendments  with- 

violating  the  agreement  that  etha- 

really  is  the  next  business? 

r.  JOHNSTON.  Not  at  all. 

IWANIMOfS-CfiNSKNT  ACHKKMKNT 

s.  MIKULSKI.  Mr.  President,  I  ask 
nimous  consent  that  the  committee 
ts  be  agreed  to  en  bloc,  with 
exception  of  the   following  list  of 
nts   I   now  send   to   the  desk: 
22.   lines   18   through  25:   page  60, 
7   beginning   with    "and"    through 
21.  ending  with  the  colon;  page  20, 
14   through   19:   page   24.   lines  21 
23:    page    41.    line    12    through 
42,    line    11.    page    45,    lines    13 
ugh    22:    page    47.    line    19    through 
48.    line    11:    page    49,    lines    11 
13:   page  49,   line  22:   page  91, 
4  through  9:  and  that  the  bill,  as 
amended,  be  regarded  for  the  pur- 
of  amendment   as   original    text, 
ided  that  no  points  of  order  shall 
been    considered    to    have    been 
ved  if  the  request  is  agreed  to. 

PRESIDING  OFFICER.  Without 
ion,  it  is  so  ordered, 
e     committee    amendments    were 
to  en  bloc  with  the  exception  of: 
22.   lines   18   through  25:   page  60, 
7   beginning  with    "and" 
21.  ending  with  the  colon: 
s  14  through   19:   page  24,   lines  21 
ugh    23:    page    41.    line    12    through 
ine    11:    page    45, 
22:    page   47,    line    19 
line    11:    page    49. 
ugh    13:    page   49.    line   22:    page   91. 
4  through  9. 
s.  MIKULSKI.  Mr.  President,  I  note 
Republicans,  the  other  side  of  the 
e,    have   been    consulted   when    this 
agreed  to. 

wish  to  note  for  our  colleagues  that 

ator  Gr.\mm,  for  the  Republican  mi- 

ty.   is   tied   up   in   Whitewater.    We 

in  close  contact  with  his  staff  and 

are  working  along  those  lines.  His 

nee  from  the  floor  is  an  indication 

he    must    perform    another   duty 

ch      is      being      present      at      the 

tewater  hearings. 

suggest  Lhe  absence  of  a  quorum. 

PRESIDING      OFFICER.      The 
k  will  call  the  roll, 
e  assistant   legislative  clerk   pro- 
ejded  to  call  the  roll. 
s.  MIKULSKI.  Mr.  President,  I  ask 
nimous  consent  that  the  order  for 
quorum  call  be  rescinded, 
e  PRESIDING  OFFICER.  Without 

ion.  it  is  so  ordered, 
s.  MIKULSKI.  Mr.  President,  while 
are  waiting  for  the  procedural  dear- 
ies, it  would  be  my  recommendation 
t  Senator  John.ston  be  allowed  to 
down  his  ethanol  amendment  and 
the  closure  of  the  Johnston  speech, 
e  have  a  procedural  arrangement,  it 

be  offered  at  that  time, 
ask  unanimous  consent  to  do  that. 
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The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  JOHNSTON.  That  is  to 

Ms.  MIKULSKI.  My  unanimous-con- 
sent request  is  that  the  Senator  from 
Louisiana  be  allowed  to  lay  down  his 
amendment  and  make  his  speech  while 
we  are  waiting  for  the  Republicans  to 
clear  but  we  do  not  slow  ourselves 
down.  When  he  finishes  his  speech, 
then  we  will  have  the  UC  to  propound. 

Mr.  JOHNSTON.  I  do  not  think  we 
need  unanimous  consent  for  that.  We 
already  have  one  so  I  can  proceed. 

Ms.  MIKULSKI.  I  wanted  to  cover  all 
the  bases.  I  now  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

.^MKNDMK.NT  .\0.  21l« 

(Purpose:  To  impose  a  limitation  on  the  u.se 
of  fundinjf  to  promulgate,  implement,  or 
enforce  an  EP.-\  reijulalion  mandatinMr  a 
specified  percentage  market  share  for  eth- 
anol o.xysfenates  in  reformulated  trasoline 
anil,  in  addition,  to  reduce  funding  for 
NA.S.\  procurement  e.xpenses  by  $39.300.000 1 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  intend  to  offer  the  amendment 
to  the  bill  or  to  the  pending  committee 
amendment? 

Mr.  JOHNSTON.  This  is  an  amend- 
ment to  the  bill,  and  I  ask  unanimous 
consent  that  we  temporarily  lay  aside 
the  pending  committee  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  .Juhn- 
STON],  for  himself.  Mr.  Bit.JiDi.KY.  Mr.  W.^L- 
Lop,  and  Mr.  Domk.mci.  pioposes  an  amend- 
ment numbered  2116. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.•\t  the  appropriate  place  in  the  bill,  insert 
the  following  two  new  sections: 

Skc.  .  No  funds  in  this  .\ct  m.ay  be  used 
to  promulgate,  implement,  or  enforce  any  re- 
quirement that  a  specified  percentage  of  o.x- 
ytren  content  of  reformulated  K'a.soline  las  re- 
quired by  42  U.S.C.  7545(k»)  come  from  renew- 
able oxygenates,  such  as  that  reciuirenient 
proposed  as  •Rey'ulation  of  Fuels  and  Fuel 
.Additives:  Renewable  Oxygenate  Require- 
ment for  Reformulated  Gasoline"  at  volume 
58  of  the  Federal  Register  at  pages  68343 
throuijh  68353. 

Skc.  .  The  budgetary  resources  provided 
to  the  National  Aeronautics  and  .Space  Ad- 
ministration in  this  Act  for  fiscal  year  1995 
for  procurement  and  procurement-related  ex- 
penses are  reduced  by  $39,300,000, 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  denies  funds  to  enforce, 
during  the  period  of  this  year,  the  eth- 
anol mandate  amendment.  Since  CBO 
declared  that  the  first  year  it  would 
take  S20  million,  we  needed  an  offset. 


so  we  have  taken  an  offset  from  the  re- 
inventing government  budgetary  re- 
quest which  was  sent  up  by  the  admin- 
istration. 

They  say  that  $59  million  in  budg- 
etary resources  for  procurement  and 
procurement-related  expenses  at  the 
various  agencies  which  comprise  this 
budget  is  excess  and.  therefore,  this 
amendment  will  not  cut  into  the  spend- 
ing of  any  function  under  this  budget. 
A  couple  of  years  ago,  we  passed  the 
Clean  Air  Act  amendments.  Those 
Clean  Air  Act  amendments  made  a  re- 
quirement for  oxygenates  in  reformu- 
lated gasoline.  There  are  four  possible 
kinds  of  oxygenates  in  reformulated 
gasoline. 

When  the  Clear  Air  Act  was  passed,  it 
was  determined  in  that  Clean  Air  Act 
that  you  have  a  2-percent  oxygenate 
requirement  for  reformulated  gasoline. 
In  the  debate  that  took  place  on  the 
floor,  it  was  clearly  stipulated  that  any 
of  the  oxygenates  which  could  qualify 
would  be  suitable  to  be  used  in  that  re- 
formulated gasoline. 

Essentially,  there  are  two  oxygenates 
in  competition.  One  is  ethanol  from 
corn:  the  other  is  methyl  tertiary 
butyl  ether  [MTBE],  which  is  made 
from  natural  gas.  either  natural  gas 
produced  in  the  United  States  or  pro- 
duced in  Canada,  but,  in  any  event, 
natural  gas. 

So  there  was  a  natural  competition 
at  that  time  between  natural  gas  and 
ethanol  from  corn.  The  Senate  was 
very  clearly  and  specifically  told  at 
that  time  that  this  amendment  was 
fuel  neutral:  that  the  market  would  be 
able  to  make  that  determination  as  to 
which  of  these  two  oxygenates  to  use 
in  order  to  meet  the  requirement  of  2- 
percent  oxygenates. 

In  the  meantime,  the  EPA  has  come 
up  with  a  rule  that  is  no  longer  fuel 
neutral  that  says  next  year,  1995.  you 
must  have  15  percent  of  those 
oxygenates  to  be  ethanol  and  the  next 
year  it  must  be  30  percent  to  be  etha- 
nol. So,  in  effect,  what  we  have  here  is 
a  requirement  to  use  a  fuel  which  oth- 
erwise would  not  be  used  because  it  is 
not  efficient  in  the  market,  because  it 
cannot  compete,  because  it  costs  the 
American  taxpayer  more,  but  a  re- 
quirement by  EPA  to  do  that. 

Mr.  President,  I  believe  this  is  really 
a  gigantic  flimflam  to  the  American 
public  in  five  different  ways,  and  let 
me  tell  you  why  I  believe  that  is  so. 

First  of  all.  the  American  public  is 
not  being  told  what  the  cost  of  this 
amendment  is.  According  to  the  Con- 
gressional Budget  Office  [CBO],  this 
amendment  will  cost  $249  million  over 
a  period  of  5  years,  cost  to  the  budget, 
and  these  are  the  figures  that  come 
from  CBO. 

In  terms  of  highways,  the  highway 
user  fund  will  cost  $545  million,  accord- 
ing to  the  Committee  on  Taxation.  So 
that  these  figures  from  the  highway 
trust  fund  will  mean  less  money  for  the 
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highways  of  every  single  State  in  this 
Nation. 

Understand.  Mr.  President,  that  this 
cost  to  the  highway  trust  fund  is  on 
top  of  a  yearly  cost  of  $550  million 
which  is  now  being  charged  to  the 
highway  trust  fund  because  of  the  54- 
cents-a-gallon  subsidy  for  ethanol  at 
the  present  time.  So  what  you  end  up 
with  is  a  subsidy  for  ethanol  paid  for 
by  the  highway  users  of  every  State  in 
this  Nation  of  $1  billion  a  year.  More 
than  $1  billion  a  year. 

You  would  think  that  ethanol.  which 
in  the  past  10  years  has  received  a  sub- 
sidy of  $4.6  billion,  that  that  would  be 
enough  to  make  a  noncompetitive  fuel 
competitive.  But  it  is  not,  and  this  is 
an  additional  subsidy  for  the  highway 
trust  fund. 

I  ask  my  colleagues  to  look  at  this 
chart  to  determine  how  much  each  of 
the  States  is  being  impacted  by  the 
highway  trust  fund.  Just  look.  Here  is 
California,  $51  million  less  from  the 
highway  trust  fund  in  order  to  support 
this  rule  of  the  EPA. 

A  second  way  that  I  believe  this  is  a 
flimflam  to  the  American  public  is  it  is 
being  promoted  as  being  good  for  the 
environment. 

Mary  Nichols,  who  is  the  Assistant 
Administrator  of  EPA.  whose  regula- 
tion this  is.  who  is  head  of  Air  and  Ra- 
diation at  EPA.  testified  at  our  com- 
mittee hearing  in  the  Energy  Commit- 
tee: 

We  are  not  claiming  any  air  (4uality  bene- 
fits .as  a  result  of  this  proposal.  There's  noth- 
ing you  can  really  point  to  in  the  Clean  Air 
-Act  that  says  -We  give  KV.\  authority  to  es- 
tablish a  renewables  ie(|uirement ." 

Two  points  in  what  Mary  Nichols 
says.  First,  there  is  no  air  quality  ben- 
efit provided  for  in  the  EPA  rule  and. 
second,  she  admits  that  there  is  noth- 
ing in  the  law  that  authorizes  them  to 
do  it. 

Third  nimfiam.  Mr.  President,  is  that 
it  is  being  promoted  as  renewable  en- 
ergy, renewable  energy  that  is  Amer- 
ican energy  and.  therefore,  it  is  going 
to  reduce  oil  imports.  Not  so.  Argonne 
National  Laboratory  was  asked  to  do  a 
study  for  EPA.  and  Argonne  concluded 
as  follows: 

It  is  clear  there  will  be  increa.ses  in  oil  use 
associated  with  the  ROS. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  JOHNSTON.  Let  me  repeat  that. 
Madam  President. 

It  is  cleai'  there  will  be  increases  in  oil  use 
associated  with  the  renewable  oxygenate 
standard 

Overall  fossil  energy  use  they  say: 
The  percentage  decrea.se  [in  overall  fossil 

fuel  u.se]  associated  with  the  use  of  ethanol 

and  ETBE^ 

ETBE  of  course,  is  made  from  etha- 
nol— 

only  range  from  about  one-half  to  one  per- 
cent. 

These  two  quotes  appear  in  conflict 
because  this  says  it  will  increase  oil 


use  and  this  says  it  will  decrease  over- 
all fossil  energy  use  about  one-half  to  1 
percent.  That  is  because  natural  gas, 
which  is  a  fossil  fuel,  is  used  in  the 
making  of  MTBE,  which  is  the  compet- 
ing product. 

According  to  the  Department  of  En- 
ergy, Madam  President,  the  mandate 
will  increase  imports— imports— by 
roughly  1  percent.  It  will  increase  im- 
ports by  76,180  barrels  per  day  and  add 
$1.5  million  to  the  daily  import  bill,  or 
a  total  increase  in  oil  imports  of  $547 
million  per  year. 

Let  me  repeat  that.  Madam  Presi- 
dent. There  will  be  more  oil  imports  as 
a  result  of  what  EPA  does  rather  than 
less  oil  imports.  There  will  be  no  clean- 
up of  the  air  and  more  oil  imports. 

Now,  how  about  agriculture.  Madam 
President?  We  are  all  for  agriculture. 
We  romanticize  about  the  American 
farmer. 

Now.  the  problem  is.  Madam  Presi- 
dent, the  American  farmer  is  actually 
hurt  by  this  because  it  will  increase 
the  cost  of  corn,  or  the  price  of  com. 
according  to  DOE.  by  some  4-  to  6.7- 
cents-per-bushel,  but  that  increase  in 
cost  to  livestock  and  poultry  farmers 
will  increase  their  cost  by  $208  million 
a  year  to  $348  million  a  year.  In  other 
words,  if  you  raise  the  price  of  com. 
then  those  who  raise  chickens  and  live- 
stock, et  cetera,  will  have  to  pay  an- 
other $208  to  $348  million  a  year. 

Now.  the  net  cost  to  farmers  is  some 
$80  to  $134  million  a  year  if  you  assume 
that  cost  is  not  passed  on  to  consum- 
ers. 

Now.  how  could  this  be?  Well,  there 
is  a  net  cost  to  farmers,  because  all  of 
that  money  does  not  go  to  the  corn 
farmer.  Rather,  the  corn  farmer  gets 
less  support  payments,  so  that  the  com 
farmer  does  not  get  all  of  the  4  to  6.7 
cents  per  bushel  increeise,  but  the  live- 
stock feeder  and  the  poultry  feeder 
have  to  pay  the  full  cost.  So  that  farm- 
ers in  this  country  are  actually  suffer- 
ing a  net  deficit  from  this  amendment, 
which  is  supposed  to  be  a  farm  amend- 
ment. 

Madam  President,  how  was  it  that  a 
moment  ago  when  I  said  that  imports 
are  increased,  the  air  quality  is  not  im- 
proved? That  sounds  counterintuitive. 
We  do  know  that  to  burn  an  oxygenate, 
whether  it  be  MTBE  or  ethanol.  makes 
for  a  better  gasoline,  of  course,  than 
the  regular  gasoline,  but  why  is  it  that 
this  rulemaking  requiring  ethanol  re- 
sults in  dirtier  air  and  more  imports? 

Very  simple.  It  is  because  to  produce 
a  gallon  of  ethanol  it  takes  more  fossil 
fuel  energy,  more  Btus  than  you 
produce.  According  to  the  Department 
of  Agriculture  in  a  letter  to  DOE,  they 
say  it  takes  75,000  to  95.000  Btus  for  a 
gallon  of  ethanol,  and  yet  the  gallon  of 
ethanol  produces  only  76,000  Btus.  So 
that  you  actually  lose  Btus  used  in 
fossil  energy  in  order  to  produce  this 
gallon  of  ethanol. 
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Madam  President,  the  consumer  is 
particularly  impacted.  I  see  my  col- 
league from  California  in  the  chair. 
California  is  one  of  those  States  par- 
ticularly impacted.  According  to  the 
American  Petroleum  Institute,  the 
price  of  gasoline  in  the  impacted  area, 
that  is,  13  States  and  the  District  of 
Columbia,  which  either  are  in  the  non- 
attainment  area  or  have  opted  into  the 
rule,  constitute  collectively  one-third 
of  the  market.  And  the  price  of  gaso- 
line is  to  go  up  2  to  6  cents  per  gallon. 
If  you  average  that  out.  it  is  about  4 
cents  a  gallon  increase  in  gasoline. 

Now,  Madam  President,  we  had  a  tre- 
mendous debate  with  a  huge  amount  of 
heat  and  light  here  earlier  this  year  on 
the  question  of  the  4.3  cents  per  gallon 
increase  in  taxes  in  order  to  pay  off  the 
deficit — a  huge  debate.  And  many  Sen- 
ators decried  the  effect  upon  consum- 
ers. And  yet  in  this  measure,  hidden 
within  all  the  great  talk  about  farmers 
and  renewable  energy  and  solar  energy 
and  reducing  dependence  and  all  of 
those  false  arguments,  is  an  increase  in 
cost  of  gasoline  to  one-third  of  the  con- 
sumers in  this  country,  principally  on 
the  east  coast,  all  up  and  down  the  east 
coast  as  well  as  the  west  coast — a  third 
of  the  gasoline  market,  an  increase  of  2 
to  6  cents  a  gallon,  call  it  4  cents  a  gal- 
lon. 

Not  only  that,  but  you  can  bet  that 
the  consumer  is  going  to  have  to  pay 
the  cost  of  that  increase  in  corn  prices, 
in  their  com  flakes,  in  their  corn  meal, 
in  their  Fritos,  in  their  you  name  it. 
The  ail-American  consumer  is  going  to 
have  to  pay. 

Now,  Madam  President,  I  said  this  is 
a  flimflam  in  five  different  ways  be- 
cause the  cost  is  not  talked  about,  be- 
cause the  environment  is  not  helped, 
because  oil  imports  are  increased  rath- 
er than  decreased,  because  consumers 
are  not  helped.  To  the  contrary,  con- 
sumers are  hurt.  But.  finally,  it  is  a 
flimflam.  Madam  President — and  I  hate 
to  use  that  strong  a  word— because  the 
amendment  which  is  said  to  authorize 
this  EPA  regulation  was  specifically 
sold  to  this  Congress  as  being  fuel  neu- 
tral. 

I  participated  in  that  debate.  Madam 
President.  I  was  one  of  the  skeptics.  In 
fact.  I  opposed  the  amendment  to  the 
Clean  Air  Act  which  is  said  to  author- 
ize this  amendment.  I  do  not  believe  it 
does,  and  I  hope  and  expect  that  the 
court  will  declare  it  to  be  illegal.  I 
have  all  of  the  congressional  debate 
that  took  place  at  that  time. 

But,  Madam  President,  just  to  take 
one  of  the  quotes.  This  one  is  from  my 
good  friend  and  great  ally  on  most 
things,  the  distinguished  Senator  from 
South  Dakota  [Mr.  Daschle]  who  said: 

Our  amendment  does  not  lock  refiners  into 
any  particular  fuel  composition.  Refiners 
can  decide  how  they  want  to  get  octane 
without  toxic  aromatics.  They  can  decide 
how  to  achieve  the  oxygenate  standard. 

Madam  President,  I  have  a  whole 
folder   full    of   quotes    from    my   good 
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fridnds.  And,  listen,  I  stand  in  admira- 
tion of  my  good  friends  from  the  farm 
As   I   told   them,    if  they   win 
and  I  hope  and  expect  that  they 
not — they    ought    to    give    me    a 
mejal  for  having  made  them  heroes  in 
r  farm  States. 

you  imagine.  Madam  President, 
he   oil    States   came    in    and   said, 
Liok,  we  need  $1  billion  a  year  to  sup- 
oil.  We  want  you  to  do  it.  It  will 
cost  your  consumers  but  4  cents  a 
on  increase  in  the  cost  of  gasoline, 
vill  not  cost  you  but  SI   billion  a 
from  the  highway  trust  fund.'" 
will  not  cost  you  much  at  the  su- 
for    higher    prices    of   corn 
products.  It  is  also  going  to  cost  $249 
ion  in   the  budget,   and  it  is  not 
to  improve  oil  imports.  It  is  not 
goi|ig  to  clean  up  the  air.  But  we  want 
to  do  it  for  us.  They  would  laugh 
ne.  but  yet  they  have  been  able  at 
so  far  to  convince  EPA  to  do  it. 
Nfadam  President,  why  is  it  that  API 
3  it  is  going  to  increase  the  cost  of 
line  by  2  to  6  cents  a  gallon?  Call 
cents,  and  split  the  difference.  It  is 
use  ethanol  is  much  more  difficult 
expensive    to   use    than    is   MTBE. 
see.  MTBE  can  be  put  in  the  pipe- 
and     inexpensively     transported. 
EtBanol  cannot  be  put  in  the  pipeline 
cause  ethanol.  which  is  a  very  toxic 
qstance  by  the  way.  absorbs  water, 
there  is  water  in  these  pipelines. 
S-'ou  cannot  use  the  pipeline, 
the  way.  a  pipeline  is  30  times  less 
I^nsive    than     trucking.    They    are 
to  have  to  truck  ethanol  into  the 
So  that  you  are  going  to  have 
pay  a  transportation  increment  for 
ipping  ethanol  to  these  various  cen- 
At  present,  all  of  the  refineries 
located  mostly  on   the  west  coast 
east  coast,  some  in   the  Midwest, 
by  and  large,  the  refineries  are  lo- 
on   the    east    and    west    coasts 
re  they  bring  in  much  of  the  im- 
ported oil  by  boat. 

also   have   pipelines   from   the 
ucing    areas    which    go    into     the 
where  the  refineries  are  located, 
gasoline  is  then  manufactured,  or 
is  the  MTBE  from  natural  gas,  and 
blepded  pretty  well  at  close  to  the  mar- 
3  in  which  it  is  produced, 
ly^adam  President,  when  it  comes  to 
the  difference  is  that  you  are 
to  have  to  ship  the  ethanol  from 
Midwest  to  the  Northeast,  and  to 
Midwest    where    the   corn    is   pro- 
duded.  ship  it  to  California,  and  ship  it 
the  east  coast.   How  do  you  get  it 
?  You  cannot  use  the  pipelines.  So 
are  going  to  have  to  truck  a  very 
percentage  of  this  which  is.  as  I 
.  30  times  more  expensive  than  ship- 
by  pipeline. 

at  is  why.  along  with  the  fact  that 
do  not  have  the  facilities  to  store 
you  also  have  to  have  separate  fa- 
ties  to  store  the  ethanol  because 
I  cannot  store  it  with  any  other  pe- 
eum  products.  And  you  are  going  to 
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have  to  have  blending  facilities  closer 
to  the  consumer.  You  will  not  be  able 
to  blend  as  you  would  blend  gasoline  at 
the  present  time  at  the  refinery.  You 
are  not  going  to  be  able  to  do  that.  You 
are  going  to  have  to  go  downstream 
closer  to  the  consumer  where  they  do 
not  presently  have  these  blending  fa- 
cilities. That  is  why  the  cost  is  going 
to  be  so  much  greater. 

Madam  President,  I  do  not  know  how 
Senators  from  areas  that  do  not 
produce  corn  can  be  for  this  amend- 
ment. For  example,  some  of  my  col- 
leagues are  from  areas  that  produce  a 
lot  of  chickens.  The  State  of  Louisiana 
produces  a  lot  of  chickens.  We  are 
going  to  be  feeding  that  corn  to  chick- 
ens. It  is  going  to  directly  impact  the 
chicken  producers.  It  is  going  to  di- 
rectly impact  my  highway  users.  That 
is  why  the  Highway  Users  Association 
is  so  very  strongly  against  this  amend- 
ment. 

So,  Madam  President,  to  summarize 
very  quickly,  this  amendment  has  huge 
costs  to  the  economy,  $249  million  ac- 
cording to  CBO  in  the  next  5  years, 
huge  costs  to  the  Highway  Trust  Fund. 
$545  million  according  to  the  Commit- 
tee on  Taxation,  which  has  already 
added  $550  million  a  year  to  support 
the  54-cents-a-gallon  subsidy  on  etha- 
nol. 

It  does  not  help  the  environment.  In- 
deed. EPA  affirmatively,  specifically, 
literall.y  said.  ""We  are  not  claiming 
any  air  quality  benefits  as  a  result  of 
this  proposal."'  "We  are  not  claiming 
any  air  quality  benefits."  so  says  EPA. 

On  oil  imports.  DOE  says  it  is  clear 
there  will  be  an  increase  in  oil  use  as- 
sociated with  this  amendment.  For 
consumers,  we  have  a  2-to-6-cents— call 
it  4  cents  increase  in  costs  to  one-third 
of  the  gasoline  users  in  this  country. 
For  corn  users,  we  have  a  4-to-6.7- 
cents-per-bushel  increase  in  the  cost  of 
corn,  according  to  the  EPA  which  is 
going  to  be  a  net  loss  to  farmers. 

Consider  the  corn  farmer,  consider 
the  cattle  feeder,  the  chicken  feeder, 
the  hog  feeder,  et  cetera.  Put  it  all  to- 
gether—and for  agriculture— and  it 
comes  out  with  a  net  loss  to  American 
agriculture  of  $80  to  $134  million  a 
year. 

Finally.  Madam  President.  the 
amendment  to  the  Clean  Air  Act. 
which  supposedly  gave  authority  to  do 
this,  to  come  up  with  this  EPA  regula- 
tion, was  so  specifically,  and  affirma- 
tively, and  literally,  to  this  Senate  as 
being  fuel  neutral.  "Our  amendment 
does  not  lock  refiners  into  any  particu- 
lar fuel  composition."" 

What  EPA  proposes  to  do  is  exactly 
diametrically  opposite  from  what  the 
Senate  was  told.  We  were  sold  a  pig  in 
a  poke.  Madam  President.  I  hope  the 
court  does  not  let  EPA  get  away  with 
that.  And  I  certainly  hope  the  Senate 
of  the  United  States  is  not  foolish 
enough  to  turn  its  back  on  its  own 
words,  and  to  settle  for  its  consumers. 


its    budget,    and    its    Highway    Trust 
Fund,   for   this  huge  new  subsidy   for 
ethanol  refiners. 
I  yield  the  floor. 

L'N.ANl.VintS-fON.sENT  .^GKKKMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  6  p.m.  be  equally  di- 
vided between  Senators  Johnston  and 
Harkin,  or  their  designees,  on  the 
Johnston  amendment  No.  2446:  that  at 
6  p.m..  Senator  Mikul.ski  be  recognized 
to  move  to  table  the  amendment;  that 
if  the  amendment  is  not  tabled,  there 
then  be  10  minutes  for  debate  equally 
divided  between  Senators  Harkin  and 
Johnston  on  a  motion  to  invoke  clo- 
ture on  the  Johnston  amendment,  to  be 
followed  immediately  after  the  tabling 
vote,  with  the  mandatory  live  quorum 
waived;  that  if  cloture  is  invoked,  the 
Senate,  without  any  intervening  de- 
bate, vote  on  the  Johnston  amend- 
ment; that  if  cloture  is  not  invoked, 
the  Johnston  amendment  be  with- 
drawn; that  the  amendment  not  be  di- 
visible; that  no  amendments  be  in 
order  to  the  Johnston  amendment  or  to 
any  language  that  may  be  stricken  by 
his  amendment;  and  that  no  other 
amendments  on  the  subject  of  ethanol 
be  in  order  to  H.R.  4624. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  coopera- 
tion. I  thank  the  Republican  leader, 
the  managers  of  the  bill,  and  the  dis- 
tinguished Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Madam  President.  I 
yield  5  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  5 
minutes. 

Mr.  KERREY.  Madam  President,  the 
distinguished  Senator  from  Louisiana, 
as  always  is  the  case,  has  eloquently 
described  the  case  for  this  amendment, 
and  said  at  one  point.  "I  do  not  under- 
stand why  States  that  do  not  grow  corn 
would  support  this."" 

It  is  a  relevant  question  for  any  pro- 
posal. I  must  say.  why  would  I  support 
something  that  does  not  directly.  I 
mean  absolutely  directly  in  every  sin- 
gle case,  have  an  immediate  positive 
impact  upon  my  congressional  district 
or  upon  my  State? 

That  is  a  very  relevant  question. 

Typically  what  happens  is  we  say  we 
are  also  U.S.  Senators.  In  addition  to 
voting  for  what  is  just  immediately  in 
our  interest,  we  try  to  consider  what  is 
in  the  national  interest.  We  do  that  for 
disaster  aid.  We  do  that  for  the  purpose 
of  trying  to  promote  and  develop  our 
own  oil  and  natural  gas  industry,  for 
maintaining  as  well  our  own  merchant 
marine,  our  own  ability  to  move  prod- 
ucts on  U.S.  bottoms.  There  are  lots  of 
reasons  that  this  policy  is  a  good  pol- 
icy. 


I  would  like  to  talk  just  a  little  bit 
about  why  I  say  with  great  respect  the 
Senator  from  Louisiana — and  he  used 
the  word  "flimflam.  "  I  honestly  believe 
quite  the  opposite.  I  honestly  believe, 
in  fact,  that  the  five  arguments  made 
here  fit  into  the  category  as  well.  I  say 
that  with  great  respect. 

I  ask  unanimous  consent  to  insert 
into  the  Record  first  a  letter  from  the 
Environmental  Protection  Agency  in- 
dicating that  this  proposed  rule  is  in 
fact  fuel  neutral. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Enviro.smknt.^i. 
Photkction  .•Vgk.vcy. 
Washinqton.  DC.  August  3.  1994. 
Hon.  TmiMAs  A   D.'iiscHl.K. 
L'.S.  .Senate.  \\'u:shtriQton.  DC. 

Dkak  Skn.^tok  Daschle:  I  understand  a 
(luestion  has  come  up  as  to  whether  the  En- 
vironiTii-ntal  Protection  Ai^ency's  renewable 
fuels  rule  violates  the  reformul.ited  K'a.soline 
regulatory  nejrotiation  aKreement.  Since  the 
provisions  of  the  renewable  fuels  rule  were 
not  covered  by  the  nesrotiated  airreement. 
the  renewable  fuels  rule  in  no  way  violates 
that  airreement.  It  does  add  to  the  program 
outlined  in  that  airreement. 

Furthermore,  the  renewable  fuels  rule  does 
not  violate  the  principle  of  fuel  neutrality. 
Any  fuel  made  from  renewables  i  including 
for  example  methanol  produced  from  landfill 
g,asesi  would  qualify.  The  negotiated  agree- 
ment did  not  address  fuel  neutrality  in  the 
context  of  renewable  vs.  nonrenewable 
oxygenates. 

Sincerely  yours. 

KICHAKD  D.  \V!I..S0N. 
DiH'ctor.  Ofjuv  o)  .M'lhile  Sources. 

Mr.  KERREY.  Madam  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  detailed  statement 
that  explained  that  35  States  are  not 
even  affected  by  the  Highway  Trust 
Fund.  This  would  not  affect  every  sin- 
gle State 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highway  Trist  Fund  Federal  Bi  doet 

statement;  The  ROS  will  dram  the  Treas- 
ury and  the  Highway  Trust  Fund  of  hundreds 
of  millions  annually. 

First,  estimates  of  the  impact  to  the  HTF 
have  t)een  greatly  exaggerated  by  the  oil  in- 
dustry and  intended  to  mislead  people  into 
believing  that  highway  funding  in  all  states 
will  be  affected.  It  will  not.  Only  areas  mar- 
keting reformulated  gasoline,  approximately 
one-third  of  the  nation's  fuel,  will  be  af- 
fected at  all.  Fully  35  states  will  be  unaf- 
fected by  RFC  or  the  ROS.  and  will  realize 
NO  impact  on  their  highway  construction 
dollars. 

Even  in  those  are.is  that  will  he  affected, 
however,  the  impact  has  been  greatly  over- 
stated. In  the  first  year,  when  only  15°o  of 
RFG  must  blend  with  renewable  oxygenates, 
the  new  demand  for  ethanol  will  be  approxi- 
mately ItiO  million  gallons  (approximately 
180  million  gallons  are  already  being  sold  in 
ozone  nonattainment  areas i.  Thus,  the  maxi- 
mum impact  to  the  HTF  would  be  $86  mil- 
lion, which  assumes  that  only  ethanol  blends 
are  used  during  the  non-VOC  control  season. 
But  becau.se  ETBE  will  be  used  during  the  5- 
month   VOC   control    period   and   ETBE   use 


does  not  affect  the  HTF.  the  actual  impact 
on  the  HTF  will  be  far  less—approximately 
$.^  million.  In  fact,  when  the  summer-time 
u.se  of  ETBE  is  considered,  the  new  demand 
for  ethanol  created  by  the  ROS  would  have 
only  an  infinitesimal  impact  on  the  HTF. 

The  HTF  currently  enjoys  an  $11  billion 
surplus  .Annual  payments  to  the  HTF  exceed 
$16  billion.  Thus,  the  potential  impact  to  the 
HTF  resulting  from  implementation  of  the 
RO.S  is  less  than  1  tenth  of  one  percent  of 
available  HTF  revenues,  and  less  than  3. 
tenths  of  one  percent  of  the  current  surplus 
alone. 

.Second,  it  is  important  to  note  that  an  in- 
dividual state's  highway  fund  allocation  is 
not  necessarily  effected  by  a  state's  con- 
tribution to  the  HTF.  Under  the  complex  for- 
mula for  allocating  highway  dollars,  onl.v 
those  states  that  are  in  a  minimum  alloca- 
tion situation  would  be  affected  by  reduced 
HTF  contributions  (approximately  30  statesi. 
According  to  the  1994  Federal  .\id  Highway 
Program  Apportionments,  states  that  will  be 
using  RFG.  but  which  will  he  unaffected  by 
reduced  HTF  revenues  include; 
States  Whose  Highway  Funds  .\re  Unaffected 
by  the  ROS 

Connecticut.  New  Jersey.  Delaware.  Maine. 
Rhode  Island.  Illinois.  New  Yurk.  District  of 
Columbia,  and  Massachu.setts. 

Impoitantly.  the.se  states,  particularly  Illi- 
nois, repre.sent  the  most  likely  areas  where 
ethanol  will  be  sold.  Renewable  ox.ygenates 
sold  in  these  slates  will  geneiate  ROS  cred- 
its that  can  be  u.sed  in  other  area-s.  meaning 
that  the  ultimate  impact  on  federal  highway 
funding  will  be  further  mitigated. 

Finally,  and  most  importantl.v.  the  ROS 
will  actually  decrease  the  federal  budget  def- 
icit by  reducing  farm  program  costs  and  in- 
creasing rural  income.  .\  recent  analysis  by 
the  USD.A  concludes  that  the  ROS  will  save 
more  than  $2.2  billion  over  the  next  5  years. 
This  recent  analysis  is  consistent  with  a 
prior  report  by  the  General  Accounting  Of- 
fice which  concluded  that  savings  to  the  fed- 
eral government  resulting  from  the  in- 
creased production  and  u.se  of  ethanol  would 
be  between  $480  and  $610  million  annually. 

Opponents  of  the  ROS  have  alleged  that  a 
CBO  analysis  concludes  the  ROS  will  in- 
crea.se  budget  outlays  over  the  next  several 
years.  But  this  .analysis  was  prepiired  in  re- 
sponse to  a  ver.v  specific  request  using  as- 
sumptions that  are  not  realistic.  Specifi- 
cally, the  CBO  figure  cited  assumes  that 
USDA  adjusts  the  .^RP  to  hold  grain  prices 
at  1994  levels,  meaning  that  farm  income 
falls  because  of  reduced  de.mand  for  grain 
used  in  ethanol  production.  USD.A  h.as  clear- 
l.v  stated  that  this  is  an  unrealistic  and  un- 
wi.se  a.ssumpti(in.  and  stands  b.v  its  budget 
projection  of  $2.2  billion  in  government  sav- 
ings, 

Mr.  JOHNSTON,  Will  the  Senator 
yield? 

Mr.  KERREY.  Yes. 

Mr  JOHNSTON.  The  EPA.  by  saying 
the  amendment  is  fuel  neutral,  is  un- 
derlining what  Mary  Nichols  said  is  no 
improvement. 

Mr.  KERREY.  I  say.  with  respect  to 
the  Senator,  that  the  proceeding  at 
which  Mary  Nichols  appeared  was  basi- 
cally a  hearing  designed  to  prove  that 
this  rule  should  not  be  adopted.  She 
has  been  quoted  several  times  since 
then  saying  that  there  is  good  reason 
to  believe  that  this  is  good  environ- 
mental policy.  This  is  a  single  quote. 
The  EPA  would  not  propose  this  rule  if 
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they  believed  it  was  bad  for  the  envi- 
ronment. 

Mr.  JOHNSTON.  But  it  does  not  im- 
prove air  quality,  according  to  Mary 
Nichols. 

Mr.  KERREY.  Madam  President,  we 
can  always  pull  a  quote  from  somebody 
and  put  it  up  on  a  board  and  make  it 
look  like  official  Government  policy. 
The  Environmental  Protection  Agency 
policy  is  that  this  rule  will  improve  air 
quality.  They  would  not  propose  this  if 
it  did  not. 

I  say,  with  all  due  respect,  that  the 
Mary  Nichols  quote  was  delivered  at  an 
Energy  and  Environment  hearing  that 
was  basically  rigged  to  show  that  this 
would  be  a  bad  policy  to  put  in  place. 

Mr.  HARKIN.  Will  the  Senator  vield? 

Mr.  KERREY.  Yes. 

Mr.  HARKIN.  As  long  as  we  are  talk- 
ing about  revenues  to  highways— and  I 
appreciate  the  comments  of  my  col- 
league from  Nebraska— I  have  here  a 
letter  to  me  dated  today  from  the  U.S. 
Department  of  Transportation.  It  says: 

You  have  asked  about  the  Department  of 
Transportation's  position  on  the  Environ- 
mental Protection  Agency's  proposed  Renew- 
able Oxygenates  Rule  for  reformulated  ira.so- 
line  and  its  potential  effect  on  the  HiKhw.ay 
Trust  Fund. 
We  support  the  proposal  *  *  * 

While  revenues  to  the  Hijjhway  Trust  P'und 
would  be  reduced  by  the  Renewable 
Oxygenates  Rule.  DOT  does  not  anticipate  a 
change  in  distributions  to  States  under  au- 
thorizations provided  in  the  Intermodal  .Sur- 
face Transportation  Efficiency  Act  of  1991. 
due  to  the  obligation  ceiling  established  in 
law. 

I  ask  unanimous  consent  that  a  copy 
of  this  letter  be  printed  in  the  RfxoRn 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dep.art.me.nt   of   Transport.\tion. 
Office    of    the    Secret.\ry    of 

TR.\NSF'ORT.\TION. 

Washington.  DC.  Auqust  3.  !99l. 
Hon.  Tom  H.arkin. 
U.S  Senate. 
Washington.  DC. 

De.^r  Sen.\tor  H.arkin;  You  have  asked 
about  the  Department  of  Transportation  s 
(DOT)  position  on  the  Environmental  Pro- 
tection Agency's  proposed  Renewable 
Oxygenates  Rule  for  reformulated  gasoline 
and  its  potential  effect  on  the  Highway 
Trust  Fund. 

We  support  the  proposal  and  the  use  of  al- 
ternative fuels  as  a  way  to  partially  address 
the  Nations  air  quality,  energy  con.serva- 
tion.  and  balance  of  payments  problems. 

While  revenues  to  the  Highway  Trust  Fund 
would  be  reduced  by  the  Renewable 
Oxygenates  Rule.  DOT  does  not  anticipate  a 
change  in  distributions  to  the  States  under 
authorizations  provided  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (P.L.  102-240)  due  to  the  obligation  ceil- 
ing established  in  law. 

If  there  is  any  additional  information  I  can 
provide,  please  do  not  hesitate  to  contact 
me. 

Sincerely. 

Stephen  H.  K.\PL.^^. 

General  Coun.wl. 

Mr.  HARKIN.  The  point  by  the  Sen- 
ator from   Nebraska  is  that   they  say 


th(  y  do  not  anticipate  any  change  in 

distributions  to  States. 
Mr.  JOHNSTON,  Well,  that  is  as  a  re- 
It    of   the   ceilings,    not   as   a   result 
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r.  KERREY.  Madam  President,  do  I 
e  the  floor? 
e  PRESIDING  OFFICER.  Yes. 
r.  KERREY'.  Next,  I  ask  that  a  let- 
of  the   U.S.   Department  of  Agri- 
ure  be  printed  in  the  Record. 
ere  being  no  objection,  the  letter 
ordered    to    be    printed    in    the 
"ORD,  as  follows: 

DEP.ARTMENT  of  .■\GKICL  I,  TIKK. 

Office  of  tiik  SKfHF.r.Mty. 
Washington.  DC.  August  J'.  V.m. 

Thom.as  A.  D.\.SCHI.K. 

Senate.  Washington.  DC 
■..\H    Se.nator    D.^.scHl.K:    This    letter    re- 
ds  to  your  request   for  clarification   of 
Department  of  -Agriculture's  (USD.A)  pol- 

for   setting    the   annual    percentage    re- 

d   for   the   .Acreage   Reduction   Program 

'».   You  have  asked  me  to  addre.ss  this 
in    the    conte.xt    of   the    Congressional 

et  Office  (CBOi  estimates  of  Federal 
ays  as.sociated  with  the  amendment 
sored  by  Senator  Johnston 

e  CBO  has  concluded  that  a  permanent 
ension   of  the   renewable   oxygenate   re- 

ment  for  reformulated  gasoline  would 
ce  farm  program  outlays  by  $2.'jO  million, 
s.    reducing    the    demand     for    ethanol. 

h  is  primarily  produced  from  corn  in  the 
.  will  reduce  deficiency  payments  to  corn 
ucers.  However,  history  indicat(>s  that  a 

in  demand,  such  as  lower  exports  or  in- 
rial  use  of  farm  output,  lowers  farm 
's  and  increases  deficiency  payments.  .A 

e  example  is  the  embargo  on  grain  ship- 

s  to  the  Soviet  Union  in  the  early  1980's 

ore  recently  the  drop  in  exports  to  the 

er  Soviet  Union. 

O's  analysis  of  a  permanent  suspension 
le  renewable  oxygenate  requirement  for 
■mulated  gasoline  is  based  on  an  incor- 

perception  of  how  the  USD.A  operates 
r-orn  price  and  income  support  program. 

assumes  that  the  USD.A  makes  infini- 
nal  changes  in  .ARP's  to  maintain  a  par- 
ar  price  objective  for  corn.  Thus,  if  de- 
1  declines,  USDA  rai.ses  the  .ARP  just 
gh  to  keep  price  unchanged  from  the 
get    baseline"    projection.    The    higher 

reduces  the  incentive  to  participate  in 

nnual  program  for  corn,  since  producers 
idle   more   land    to   participate   and   a 

r  ARP  lowers  the  acreage  eligible  for 
iency  payments.  With  prices  unchangeii 
fewer  producers  and  fewer  acres  eligible 

lyments.  CBO  concludes  that  lower  de- 
for  corn  caused  by  a  permanent  sus- 

on  of  the  renewable  oxygenate  require- 
for  reformulated  gasoline  will  reduce 

deficiency  payments  to  corn  producers. 

"A  does  not  operate  the  corn  program 
le  manner  assumed  by  CBO.   Historical 

and  the  Department's  baseline  projec- 

clearly  indicate  the  Department  does 
make  through   1999  2000.   Over  the  same 

period,  the  price  of  corn  is  projected  to 
3  from  $2.25  to  $2.3.5  per  bushel.  If  the  De- 
nt operated  the  corn  program  as  as- 
by  CBO,  the  corn  price  would  be  pro- 
to  be  unchanged  over  the  period  and 
orn  ARP  would  vary  from  year-to-year, 
itory  al.so  indicates  that  the  Department 

not  make  infinitesimal  changes  in  the 

for  corn.  Since  1985,  the  ARP  for  corn 
anged  from  0  to  20  percent.  Over  the  10- 
period  from   1985  86  through  199495  the 


corn  ARP  was  announced  at  20  percent  in  2 
years,  17.5  percent  in  one  year,  10  percent  in 
•1  years.  7.5  percent  in  r)ne  year,  5  percent  in 
one  year,  and  0  percent  in  one  year.  These 
data  further  confirms  that  the  Department 
sets  the  .ARP  for  corn  at  discrete  levels  with 
changes  being  in  increments  of  at  least  2.5 
percentage  points,  rather  than  making  infin- 
itesimal changes  in  .ARP  levels  to  meet  a 
particular  price  objective. 

In  setting  the  ARP,  the  Department  has 
historically  taken  into  account  a  number  of 
factoi-s  including  the  previous  year's  corn 
price,  the  level  of  stocks,  and  the  potential 
effects  on  farm  income  and  program  outlays. 
.An  increase  in  .ARP's  reduces  farm  income 
because  the  loss  in  deficiency  payments  and 
production  from  idling  more  land  exceeds 
the  .added  income  generated  by  higher  prices 
and  the  saving  in  production  expenses  from 
idling  additional  land  Consequently,  a  mod- 
est increase  in  stocks  or  reduction  in  price 
would  not  lead  to  an  increase  in  .ARP  level  if 
that  would  aggravate  the  drop  in  farm  in- 
come. 

In  reality.  USD.A  considers  all  of  these  ef- 
fects when  .ARP  decisions  are  m.xde  iMy  ex- 
perience tells  me  that  USD.A  would  never 
make  a  policy  change  like  the  one  assumed 
in  the  CBO  anal.ysis.  That  is  why  the  letter 
I  recently  wrote  you  contains  different  esti- 
mates of  Federal  outlays  than  does  CBO 
anal.ysis. 

Sincerely. 

Keith  .1.  Cou.ins. 
Acting  A.i.'n.'itant  Secretarit  for  Economics. 

Mr.  KERREY.  It  goes  directly  at  the 
point  of  my  distinguished  colleague 
and  friend  from  Louisiana  that  this  is 
going  to  cost  taxpayer  money.  In  fact, 
the  USDA  would  not  adjust  their  base 
policy,  as  CBO  indicated.  CBO  has 
based  their  estimates  of  cost  to  the 
taxpayers  upon  their  belief  that  the 
USDA  would  take  a  certain  action. 
They  have  not  taken  this  kind  of  ac- 
tion in  the  past.  The  USDA  is  saying 
they  would  not  take  it  in  the  future. 
Thus,  the  cost  to  the  taxpayer,  which 
was  on  the  board  of  the  Senator  from 
Louisiana,  simply  would  not  occur. 

I  ask  unanimous  consent  that  two 
letters  of  local  chambers  of  commerce 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gre.atek  York  .Arf.\ 
Ch.amber  of  Co.m.merce. 

York.  .\E,  July  28.  1994. 
Mr.  R.  Bruce  Josten. 
U.S.  Chamber  of  Commerce. 
Washington.  DC. 

Dk.^h  Mr.  Josten.  It  has  come  to  our  at- 
tention that  the  U.S.  Chamber  of  Commerce 
has  chosen  to  support  the  Johnston  Bradley 
amendment  as  it  relates  to  Renewable  Ox.v- 
genate  Requirements.  Obviously,  a  great 
deal  of  research  and  effort  went  into  the  reg- 
ulations recently  released  by  the  Environ- 
mental Protection  -Agency  (KPAi  concerning 
the  use  of  ethanol  as  an  alternative  fuel. 
This  amendment  is  seen  by  us  as  a  slap  in 
the  face  to  the  EP.A. 

As  a  U.S.  Chamber  member,  we  wish  to  ex- 
press our  concern  over  the  Chamber's  actions 
to  support  the  Johnston  Bradley  amend- 
ment. It  is  our  opinion  that  this  amendment 
is  another  attempt  by  large  petroleum  com- 
panies to  "buy"  legislation  at  the  expense  of 
America.   The   York  Chamber  is  in   no  way 


one  of  the  "S.OOO  state  and  local  Chambers  of 
Commerce"  mentioned  in  one  of  .vour  letters 
to  Congressional  leaders  supporting  the 
Johnston  Bradle.v  amendment. 

The  benefits  of  using  ethanol  as  a  renew- 
able energy  source  are  obvious  to  us.  Ne- 
braska currently  has  $,500  million  in  invest- 
ment in  ethanol  plant-s  facilities.  Obviously, 
we  have  many  jobs  at  stake.  The  future  of 
rural  .America  may  truly  depend  upon  the  fu- 
ture of  ethanol. 

The  future  of  our  environment  ma.v  also 
hinge  upon  the  use  of  alternative  fuels  such 
as  ethanol.  Studies  have  continued  to  show 
that  the  use  of  alcohol-based  fuels  will  be 
less  detrimental  to  our  environment  than  pe- 
troloum-ba.sed  products.  Plea.se  do  not  let 
the  special  interests  of  large  petroleum  com- 
panies hinder  the  rejuvenation  of  rural 
America  or  the  destruction  of  our  environ- 
ment. .Again,  I  would  ask  the  U,S.  Chamber 
to  reconsider  their  decision  to  support  the 
Johnston  Bradley  amendment.  We  all  have  a 
stake  in  the  future. 
Sincerel.v. 

Richard  J.  B.^ier. 
Executive  Vice  President. 

CoLt'MBus  Area 
Cha.mber  of  Commerce. 
Columbus.  .\E.  July  29.  1994. 
Re  Your  recent   letter  to  members  of  Con- 
gress    regarding     the     Johnston  Bradley 
amendment  to  H.R.  4624 
R.  Bri'ce  Josten, 

Senior  Vice  President.  .Membership.  U.S.  Cham- 
ber of  Commerce.  Washington.  DC. 

Dear  Bruce;  Our  community  would  defi- 
nltel.v  be  positively  affected  b.v  acceptance  of 
mandates  for  a.  market  share  of  ethanol  and 
in  our  opinion,  so  would  the  country.  We 
want  to  voice  our  strong  support  for  the  Re- 
newable Oxygenate  Standard  (ROS>  an<i  ex- 
press our  opposition  to  an.v  amendments  to 
the  appropriations  bill  that  would  deny  fund- 
ing for  this  vital  economic  program.  We  do 
not  agree  with  the  U.S.  Chambers  opposi- 
tion to  the  ROS. 

Columbus  is  the  home  of  Minne.sota  Corn 
Processors,  an  expansion  of  a  cooperative 
first  located  in  Marshll,  Minnesota  and  will 
soon  be  grinding  200,000  bushels  of  local  corn 
a  da.v  in  production  of  ethanol.  corn  starch, 
corn  syrup  and  fructose.  This  plant  has  been 
a  tremendous  boon  to  local  farmers,  and  sup- 
porting industries,  in  the  Columbus  area. 

This  program  will  increa.se  rural  income, 
continue  to  increa.se  our  industrial  ba.se,  and 
provide  jobs  in  communities  such  as  ours.  We 
urge  the  U.S.  Chamber  to  consider  positions 
from  Chambers  and  communities  such  as 
ours  when  deciding  a  position  on  such  legis- 
lation. 

Sincerely, 

D,AI.E  COLLINSWORTH.  CCE. 

Ezeculive  Vice  President. 

Mr,  KERREY.  I  could  get  many  more 
letters  saying  basically  that  this  is 
going  to  be  good  for  our  economy  and 
that  we  disagree  with  the  U.S.  Cham- 
ber, and  we  wish  they  would  consult  at 
the  local  level. 

Finally,  I  ask.  unanimous  consent 
that  an  article  be  printed  in  the 
Record  from  Congressional  Daily. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Legislators  Continue  To  Pi<.h  for  On.  and 
Gas  Credits 

A  group  of  Senate  and  House  members 
from  areas  with  oil  and  gas  interests  contin- 


ued to  argue  the  need  to  aid  the  ailing  do- 
mestic industry  tod.ay,  and  voiced  optimism 
that  momentum  is  building  for  action  this 
year.  The  members,  many  of  whom  recently 
met  with  President  Clinton  to  present  a  se- 
ries of  proposals  on  the  i.ssue.  .said  Clinton 
has  sent  a  positive  signal,  particularly  on  as- 
sisting marginal  wells  and  on  working  to  lift 
a  ban  on  exporting  crude  oil  from  Alaska's 
North  Slope.  Deputy  Energy  Secretary  Bill 
While  said  a  high  level  administration  meet- 
ing Friday  will  focus  on  .Alaska,  investigat- 
ing ways  around  international  legal  hurdles. 
A  plan  pushed  by  .Alaska  and  California 
members— lifting  the  ban  and  requiring  the 
oil  be  shipped  on  U.S.  vessels-  has  rai.sed 
questions  of  trade  violations.  White  .said  he 
is  hopeful  of  finding  a  resolution. 

'I  feel  the  mood  is  good."  said  Senate  En- 
erg.v  and  Natural  Re.sources  Chairm.an  John- 
ston, referring  to  the  prospects  for  his  bill, 
which  would  provide  royalty  relief  for-  some 
marginal  wells  in  the  Outer  Continental 
Shelf.  Johnston,  who  attached  the  royalty 
measure  in  his  hardrock  mining  reform  pro- 
posal now  being  considered  in  conference. 
said  he  believes  mining  reform  cannot  pass 
without  it.  Rep.  Bill  Brewster.  D-Okla.,  de- 
scribed a  proposal  being  discussed  to  allow 
tax  credits  if  oil  prices  drop  below  a  certain 
level.  He  said  members  are  working  toward 
achieving  a  plan  with  administration  ap- 
piTival  before  introducing  legislation. 

Mr.  KERREY.  Madam  President,  this 
is  an  article  headlined  "Legislators 
Continue  To  Push  for  Oil  and  Gas  Cred- 
its." 

It  is  a  reporting  of  a  news  conference 
that  the  distinguished  Senator  from 
Louisiana  had.  asking  that  royalties  be 
waived  and  that  perhaps  some  addi- 
tional credits  be  given  to  the  oil  and 
gas  industry. 

Madam  President,  to  the  statement 
made  by  the  Senator  from  Louisiana, 
"I  do  not  understand  why  States  who 
do  not  grow  corn  would  support  this." 
the  answer  is  simple:  This  would  create 
American  jobs.  Most  of  the  new  meth- 
anol that  will  be  produced  to  satisfy 
the  reformulated  gas  program  will  cre- 
ate jobs  in  Bahrain  or  the  United  Arab 
Emirates.  The  fuel  produced  b.v  ethanol 
will  create  jobs  in  the  United  States — 
2,200  jobs  were  created  in  the  State  of 
Nebraska  in  1993  alone,  with  none  of 
that  money  being  invested  by  Archer 
Daniels  Midland,  which  is  typically 
pillarized  as  the  enemy  in  all  this. 

Second,  it  is  good  for  the  taxpayer. 
CBO  required  the  Senator  from  Louisi- 
ana to  come  up  with  a  $30  million  off- 
set because  it  costs  taxpayer  money. 

Third,  it  is  good  for  farmers  who  are 
trying  to  provide  market-based  income 
because  it  will  increase  the  market- 
based  price  for  agriculture  products. 

Last,  Madam  President,  it  is  good  for 
the  environment.  The  EPA  would  not 
support  this;  the  Clinton  administra- 
tion. President  Clinton  and  Vice  Presi- 
dent Gore,  would  not  support  this  rule 
if  it  was  not  good  for  the  environment. 

I  urge  my  nonforeign  corn-producing 
colleagues  to  recognize  that  the  flim- 
flam is  not  on  the  side  of  this  policy,  or 
the  arguments  underlying  this  policy. 
The  nim-flam  is  in  the  arguments  op- 
posing it. 


Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Harkin],  is  recog- 
nized. 

Mr.  HARKIN.  I  yield  10  minutes  to 
the  Senator  from  Iowa  [Mr.  Grassley]. 

Mr.  GRASSLEY.  Madam  President.  I 
thank  my  colleague  for  his  leadership 
in  this  area.  I  believe  we  heard  in  the 
opening  statement  of  the  proponents  of 
this  amendment  about  the  1994  farm 
program.  I  do  not  know  whether  Sen- 
ator Johnston  was  intending  to 
enunciate  a  policy  for  cheap  grain  and 
what  that  policy  of  cheap  grain  is 
going  to  do  for  agriculture.  Who  wants 
us  to  believe  that  it  is  going  to  fortify 
the  livestock  industry?  Do  you  not 
know  that  the  rules  are  as  old  as  the 
hills,  that  cheap  com  brings  cheap 
hogs  and  cheap  pork?  I  bet  it  is  true  of 
the  other  animal  industries,  as  well. 

The  conxhog  ratio  is  a  historical  re- 
lationship which  tells  whether  there 
are  good  years  ahead  for  agriculture  or 
bad  years  ahead  for  agriculture.  And  it 
is  just  as  plain  and  simple  as  the  nose 
on  your  face.  It  is  just  as  plain  and 
simple  that  more  corn  is  going  to  bring 
more  hogs,  and  it  is  going  to  reduce  the 
price  of  hogs, 

Mr,  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRASSLEY.  Yes,  if  the  Senator 
will  just  take  1  minute. 

Mr.  JOHNSTON.  Yes.  Madam  Presi- 
dent. Is  the  Senator  trying  to  tell  us 
that  the  more  you  pay  for  com.  the 
more  hogs  you  produce  and  the  more 
the  hog  producer  makes  by  paying  a 
higher  price  for  com? 

Mr.  GRASSLEY.  Well.  I  can  tell  the 
Senator.  Madam  President.  I  will  an- 
swer that  question.  But  that  mere 
question  shows  ignorance  of  the  rela- 
tionship between  corn  and  hogs,  or 
corn  and  livestock.  What  is  wrong  with 
this  whole  issue  here  is  that  people  are 
trying  to  make  agricultural  policy  who 
do  not  know  anything  about  agricul- 
tural policy. 

We  have  to  fight  this  amendment 
now.  not  only  because  it  deals  with 
ethanol  and  is  bad  for  ethanol,  but  it  is 
bad  for  agriculture,  as  the  author's 
own  statements  indicate.  The  oil  indus- 
try does  not  like  competition.  Let  us 
get  that  straight.  The  oil  industry  does 
not  like  competition.  The  oil  industry 
battles  anything  remotely  viewed  as 
competition  to  its  monopoly  over  Unit- 
ed States  fuel  supply.  Big  oil  does  like 
mandates.  They  may  not  like  an  etha- 
nol mandate,  but  they  like  mandates. 

They  like  it  if  it  is  an  oil  mandate. 
When  convenient  and  serving  the  inter- 
ests of  the  oil  industry,  that  industry 
demands  that  the  Federal  Government 
impose  market  mandates  and  protec- 
tionist policies  to  protect  it  from  com- 
petition. We  saw  this  during  the  late 
1950's. 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senator  yield  for  a  question  on 
my  time?  I  do  not  want  to  use  his  time. 
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Mr.  GRASSLEY.  I  think  I  will  ro 
through  my  statement.  I  think  it  is 
better  I  get  on.  I  am  sure  the  Senator 
wants  to  get  this  out  from  being-  an  ag- 
ricultural debate.  I  think  he  has  made 
his  own  bed. 

The  oil  industry  demands  that  the 
Federal  Government  impose  market 
mandates  and  protectionist  policies  to 
protect  it  from  competition.  We  saw 
this  during-  the  late  1950's  when  the  oil 
industry  was  able  to  get  the  Federal 
Government  to  mandate  that  90  per- 
cent of  America's  oil  supply  had  to  be 
produced  domestically.  At  that  time,  it 
was  convenient  for  the  oil  industry  to 
argue  that  just  a  mere  10  percent  reli- 
ance upon  foreign  oil  and  the  import- 
ing of  it  was  a  threat.  Madam  Presi- 
dent, to  the  national  security  of  our 
country. 

Now.  of  course,  we  rely  upon  50  per- 
cent or  more  of  imported  energy,  but 
my  colleagues  may  remember  during 
the  energy  bill  debate  of  1992.  when  I 
suggested  a  similar  but  much  smaller 
carve-out  for  domestically  produced  al- 
ternative fuels,  the  oil  industry  and  its 
Senate  supporters  nearly  had  a  collec- 
tive heart  attack.  All  of  a  sudden,  in 
1992,  when  you  talk  about  a  little  man- 
date compared  to  what  they  wanted  in 
the  1950's  to  protect  domestic  oil,  all  of 
a  sudden  there  is  no  national  security 
problem.  Oil  said  in  1992,  "Let  the  mar- 
ketplace decide."  That  is  what  they  are 
trying  to  say  here  today. 

Of  course,  the  oil  industry  opposes 
subsidies,  do  they  not.  Unless,  of 
course,  those  subsidies  are  for  the  oil 
company? 

Now.  Senator  Johnston  told  the  full 
Senate  in  1992  that  the  real  cost  of  im- 
ported oil  when  factoring  in  the  direct 
and  indirect  subsidies— and  that  in- 
cludes keeping  the  sea  lanes  open 
amounted  to  $200  per  barrel  and  that 
does  not  count,  by  the  way,  the  blood 
of  American  men  and  women  when  we 
have  to  use  them  to  defend  oil  imports 
when  OPEC  needs  defending. 

In  view  of  these  subsidies  for  oil.  it  is 
hard  to  swallow  listening  to  com- 
plaints that  domestically  produced  eth- 
anol  excise  taxes  are  not  high  enough, 
and  somehow  during  this  debate  it 
comes  out  that  it  deprives  a  few  mil- 
lion dollars  for  highway  construction. 
The  highway  trust  fund  is  flush  with 
surplus  money. 

If  my  colleagues  are  really  worried 
about  this,  then  they  should  require  all 
highway  trust  funds  to  be  drawn  down 
every  year  and  put  into  construction. 
We  should  also  stop  the  diversion  of 
the  highway  trust  fund  to  mass  transit 
subsidies.  Let  the  city  folks  pay  the  en- 
tire bill.  But  that  is  not  our  policy. 

But  how  ironic  it  is.  It  is  OK  to  di- 
vert the  highway  trust  funds  for  mass 
transit,  but  not  for  domestically  pro- 
duced alternative  fuels  so  we  can  be  en- 
ergy Independent.  The  goal  behind  both 
mass  transit  and  alternative  fuels  is  to 
rid  ourselves  of  our  dangerous  depend- 
ence upon  foreign  energy. 
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Spadam    President,    some    have    sug- 
that  they  want  to  support  this 
because  they  oppose  man- 
but  these  same  people  supported 
umber  of  market  mandates  in  the 
^rgy  bill  in  1992.  More  important,  if 
Johnston   amendment   passes,    we 
have  passed  a  de  facto  mandate  for 
which,    of    course,    as    we    all 
w,  is  controlled  by  the  oil  industry, 
t  instead  of  mandating  a  mere  30 
nt  of  the  oxygenated  market,  as 
Id   the    program    that   this   amend- 
t  seeks  to  kill,  the  amendment  will 
a  virtual  monopoly  for  MTBE. 
reason  is  simple:  because  EPA  ig- 
the  authors  of  the  reformulated 
line  program  in  that  1990  clean  air 
and   implemented  a  simple  model 
for  certification.   By  doing  so,   it 
ks     out     ethanolls     participation 
le  guaranteeing  MTBE  a  monopoly 
this  new  market. 

I  say  to  my  colleagues,  those  who 
on  the  other  side  from  those  of  us 
the  farm  States  on  this  issue,  I 
you    like   your   mandate.    If  you 
t  to  vote  for  the  MTBE  monopoly 
then    support    the   Johnston 
On  the  other  hand,  if  you 
consumer    choice,    if    you    want 
petition   for  the   oxygenated  mar- 
then  you  should  oppose  the  John- 
amendment.   Defeat  of  the  John- 
amendment     will     assure     that 
3  faces  competition  from  domesti- 
produced  renewable  fuels  at  the 
ercent  level.  And.  remember.  It  is 
ly  a  question  of  a  mandate   that 
increase    the    import    of    foreign 
versus  a  mandate  that  will  in- 
the  production  of  domestically 
"  renewable  fuels, 
ield  the  floor. 

PRESIDING  OFFICER.  The  Sen- 
from  Louisiana. 

.  JOHNSTON.  Madam  President.  I 
myself  3  minutes  simply  to  reply 
quickly  to  what  my  friend  from 
has  said. 

of  all,  the  question  I  wanted  to 

him  was,  did  he  state  as  follows 

the   last   debate?   This   is   from 

3517  of  the  Clean  Air  Act  amend- 

t  debates: 

President,  there  ha.s  lieen  considerable 

formation  circulated  about  our  amend- 

.   We  have  been  told  that  this  amend- 

mandates  one  o.xyi:enated  fuel  additive 

another.  That  simply  is  not  true. 

is  a  quote  of  the  distinguished 
tor  from  Iowa  [Mr.  Gr.^s.sley]. 
^as  going  to  ask  him  if  he  made 
statement.  Of  course,  he  did.  It  is 

e  CO.NGRK.S.SION.-\L  RtXORD. 

i.sk  what  he  meant  by  it.  The  state- 
speaks  for  itself.  And,  yet,  we  are 
today  when   we   protest   the   fact 
EPA  has  done  precisely  the  oppo- 
of  what  the  Senator  from  Iowa  has 
that  this  is  some  kind  of  big  oil 
conspiracy, 
m  President,  how  can  you  fly  in 
face   of  what   the   Congression.^l 

quotes   as    the    Senator's   own 
■> 
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Second.  I  am  told  that  I  do  not  un- 
derstand agricultural  economics,  that 
if  I  understood  agricultural  economics. 
I  would  understand  that  charging  more 
for  the  price  of  com  gives  higher  prof- 
its to  hog  farmers  or  cattle  farmers  or 
chicken  feeders. 

Madam  President,  we  have  a  pretty 
good  farm  community  in  Louisiana. 
My  family  is  involved  in  cotton  farm- 
ing and  cattle  farming,  and  I  can  tell 
you  that  that  flies  in  the  face  of  any 
kind  of  economics  I  have  ever  heard  of 
that  says  the  higher  the  price  of  your 
raw  material,  the  more  profit  you 
made  on  your  manufacturing  product. 

The  figures  I  showed  about  the  net 
cost  to  agriculture  were  from  the  De- 
partment of  Agriculture.  They  are  not 
from  some  oil  company  economist. 
That  came  from  the  Department  of  Ag- 
riculture, which  says  that  the  net  cost 
to  agriculture  as  a  result  of  this 
amendment  will  be  $80  to  $134  million  a 
year  every  year  unless  that  cost  is 
passed  on  to  the  consumer,  in  which 
event  the  consumer  pays  that  cost. 

We  are  also  told  that  my  figures  on 
the  cost  of  this  amendment  were 
wrong. 

Madam  President.  I  have  it  in  writ- 
ing from  CBO.  and  I  ask  unanimous 
consent  that  the  letter  from  CBO  de- 
tailing what  the  cost  of  this  amend- 
ment is  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  CONGRKS.S. 

CoN-GREssio\.A,L  Budget  Okfick. 

WashniQtnn.  DC.  JiiUi  2H.  1994. 

Hon.  J.  BKN-NKPT  JOH.NSTO.N. 

U.S.  Senate. 
Washington,  DC. 

Dk.\k  Skn.ator:  At  your  request,  the  Con- 
gressional Budget  Office  has  reviewed  an 
amendment  you  proposed  on  July  11.  1991.  to 
H.R.  4624.  the  VA.  HUD.  and  Independent 
Aurencies  Appropriations  Bill,  that  would 
prohibit  any  funds  from  being  used  to  imple- 
ment or  enforce  any  requirement  that  a 
specified  percentage  of  the  oxygen  content  of 
leformulated  gasoline  come  from  renewable 
oxygenates.  If  adopted,  this  amendment 
would  preclude  the  Environmental  Protec- 
tion Agency  (EPA)  from  implementing  its 
rule  that  would  mandate  that  30  percent  (15 
percent  in  1995)  of  the  oxygenates  used  in  re- 
formulated gasoline  come  from  renewable 
sources. 

ORIGI.V.VL  .^MKNDMKNT:  .MNK-MONTH  DK1..^Y 
Becau.se  the  appropriations  bill  only  gov- 
erns 1995  spending,  the  EPA  rule  could  he  en- 
forceii  beginning  in  the  following  fiscal  year. 
Therefore,  this  amendment  would  prohibit 
enforcement  for  nine  months  (from  January 
through  .September  1995).  We  estimate  that 
the  amendment  would  reduce  ethanol  pro- 
duction and  use  in  fiscal  year  1995  and.  be- 
cause of  delayed  plans  to  expand  capacity, 
also  in  fiscal  year  1996.  Because  ethanol 
comes  mostly  from  corn,  the  provision  would 
affect  the  corn  market  and  the  federal  gov- 
ernment's agricultural  income  support  pay- 
ments. 

As  a  result.  CBO  estimates  that  an  amend- 
ment delaying  enforcement  for  nine  months 
would  lead  to  an  increase  in  outlays  for  fed- 
eral agriculture  programs  of  $25  million  in 
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fiscal  year  1995  and  $4  million  in  1996.  Out- 
lays would  decline  hy  J12  million  in  1997.  Be- 
cause ethanol  producers  are  eligible  for  tax 
preferences,  a  decline  in  ethanol  use  would 
produce  a  revenue  increiise  for  the  federal 
government.  The  Joint  Committee  on  Tax- 
ation has  estimated  that  additional  revenues 
would  amount  to  $26  million  in  fiscal  year 
1995  and  $37  million  in  1996.  The.se  amounts 
are  net  of  reduced  income  and  pa.yroll  tax 
revenues.  The  estimated  budgetary  impact  of 
this  amendment  is  summarized  in  the  at- 
tached table. 

Effects  on  agrnultiiral  spending 
Because  of  reduceil  ethanol  production,  the 
demand  for  corn  would  decline  for  the  1994 
and  1995  crop  years.  (The  igS'l  corn  crop  year 
roughly  corresponds  to  fiscal  year  1995. )  The 
price  of  corn  would  therefore  decline  for  the 

1994  crop  year,  leading  to  greater  deficiency 
payments  in  fiscal  years  1995  and  1996.  (Defi- 
ciency pa.vments  are  based  on  the  difference 
between  farm-level  market  prices  and  a  spec- 
ified target  price,  i 

We  expect  that  the  Secretary  of  .Agri- 
culture would  seek  to  offset  the  impact  of 
lower  corn  demand  on  the  1995  crop  of  corn. 
Otherwise,  carryover  stocks  would  accumu- 
late, depressing  prices  and  leading  to  re- 
duced farm  income.  The  .Secretary  could 
avoid  these  effects  by  increasing  the  acreage 
reduction  percentage  (.-VKPi.  the  proportion 
of  their  acreage  that  program  participants 
must  withdraw  from  production.  CBO  as- 
sumes that  the  .Secretary  would  increase  the 
ARP  enough  to  nullify  the  price  effect 
caused  by  reduced  ethanol  production.  Such 
a  change  would  cut  agriculture  spending  in 
two  ways.  It  would  avoid  an  increase  in  the 
rate  of  deficiency  payments  (by  holding  up 
prices),  and  it  would  decrease  the  acreage  on 
which  deficienc.v  p.ayments  are  m.ide. 

.As  a  result,  the  advanced  deficiency  pay- 
ments (for  the  1995  crop),  made  in  the  spring 
of  1995.  woulii  be  lower  than  our  ba.seline  pro- 
jections. The  net  result  of  higher  payments 
for  the  1994  crop  and  lower  advanced  pay- 
ments for  the  1995  crop  would  be  corn  pro- 
gram payments  $25  million  atiove  the  base- 
line level  in  fiscal  year  1995. 

Fiscal  year  1996  outlays  would  be  slightly 
above  the  baseline  level  because  the  final 
payment  for  1994-crop  corn  would  be  higher 
than  projected  in  the  baseline.  In  1997.  the 
anticipated  .ARP  increa.se  for  the  1995  crop 
would  yield  savings  of  $12  million,  because 
the  final  payment  for  1995-crop  corn  would  be 
lower  than  the  baseline  level. 

Effects  on  Federal  rex-enues 

A  decline  in  ethanol  use  from  delaying  im- 
plementation of  the  renewable  oxygenates 
standards  would  increase  federal  revenues 
because  films  producing  motor  fuels  that 
contain  ethanol  may  receive  a  federal  tax 
pieference.  Firms  have  the  option  of  takinL' 
the  tax  preference  as  either  an  excise  tax  ex- 
emption or  an  income  tax  credit.  The  Joint 
Committee  on  Taxation  has  estimated  that 
your  amendment  would  lead  to  additional 
revenues  totaling  $63  million  in  fiscal  years 

1995  and  1996.  This  figure  is  net  of  reduced  in- 
come and  payroll  tax  revenues.  Under  estab- 
lished scorekeeping  procedures,  revenue  ef- 
fects of  appropriation  bills  do  not  affect  the 
scoring  of  those  bills  relative  to  the  commit- 
tee's spending  allocations  and  the  discre- 
tionary spending  caps,  because  the  legisla- 
tive language  of  the  Budget  Enforcement  Act 
of  1990  clearly  puts  all  changes  in  revenues 
on  the  pa,y-as-you-go  scorecard. 

.\I,TKRN.\TIVK  .\MKNDMKNT;  I'KU.M.ANKNT  DK.I..AY 

■^'ou  al.so  requested  an  estimate  of  the  im- 
pacts of  permanently  blocking  the  EP.A  re- 


newable oxygenate  rule.  This  would  result  in 
a  greater  reduction  in  the  demand  of  corn  in 
fiscal  year  1996  than  under  a  temporary 
dela.v.  and  would  al.so  cau.se  a  decline  in  de- 
mand in  subse<iuent  years.  Consequently,  we 
woulii  anticipate  a  greater  inci'ease  in  the 
ARP  i/i  1996  (for  crop  year  1995).  as  well  as  in- 
crea.ses  in  later  years,  to  off.set  the  effects  of 
the  lowered  demand.  Outlays  in  fiscal  year 
1995  would  still  increase,  liut  by  only  $17  mil- 
lion. This  amount  is  less  than  the  fiscal  year 
1995  increase  from  a  nine-month  delay  be- 
cause adv.anced  deficienc.v  payments  for  crop 
year  1995  would  be  even  lower. 

The  anticipated  changes  in  ARP's  would 
yield  outla.vs  .savings  of  $30  million  in  fi.scal 
year-  1996.  This  figur-e  is  larger  than  the  costs 
in  1995  because  the  expected  .ARP  ailjustment 
would  al.so  reduce  the  acreage  on  which  corn 
deficiency  payments  are  made.  The  .savings 
would  grow  in  subsequent  years  because 
larger  and  larger  .ARP  adjustments  would  be 
necessary  to  offset  the  growing  demand  ef- 
fects. We  estimate  that,  for  the  five  years 
1995  through  1999.  agriculture  program  costs 
would  be  $249  million  below  ba.seline  levels. 

The  Joint  Committee  on  Taxation  has  esti- 
mated that  permanently  blocking  the  EP.A 
rule  wouUl  yiroduce  a<iditional  revenues  to- 
taling $5-15  million  over  the  199.5^  1999  period, 
net  of  reduced  income  and  payroll  tax  reve- 
nues. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contacts  are  David  Hull,  who 
can  be  reached  at  226-2860.  and  Mark  Booth, 
who  can  be  reached  at  226  2685. 
.Sincerely. 

Robkrt  D    RKISCH.AI'EK. 

Director. 

CBO  ESTIMATES  OF  THE  IMPACT  ON  AGRICULTURAL 
SPENDING  FROM  DELAYING  IMPLEMENTATION  OF  EPAS 
RENEWABLE  OXYGENATE  RULE 

IBn  tiscal  iftar  in  millions  at  dollarsl 
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Sou'ce  lotni  Committee  or  Taia*'On 

Mr.  JOHNSTON.  Madam  President, 
that  is  what  CBO  says,  and  it  is  $249 
million  over  the  5  years. 

Finally,  we  are  told  that  unless  we  do 
this  it  mandates  a  monopoly  for 
MTBE,  that  somehow  ethanol  is  ex- 
cluded. 

Madam  President,  that  is  simply  not 
so.  To  the  contrary,  the  only  reason 
that  ethanol  would  be  excluded  is  be- 
cause of  the  lack  of  economics  of  etha- 
nol because  you  cannot  put  it  in  the 
pipeline  because  it  costs  more  to  make. 


because  it  takes  more  Btu's  to  manu- 
facture a  gallon  of  ethanol  than  you 
get  out  of  the  gallon  of  ethanol.  That  is 
what  dictates  against  ethanol.  It  is  the 
market  itself. 

We  have  already  had  $4.6  billion  of 
subsidy  over  the  last  10  years  from  eth- 
anol. $4.6  billion,  over  a  half-billion 
dollars  a  year  subsidy  for  ethanol.  And 
yet  we  are  told  that  is  not  enough,  that 
it  would  be  locked  out  of  the  market. 

Madam  President.  I  submit  to  you 
$550  million  annual  subsidy  for  ethanol 
is  enough.  If  it  cannot  compete  with 
that,  then  we  should  not  force-feed  it 
down  the  throats  of  consumers,  a  third 
of  the  gasoline  users,  who  would  have 
to  pay  2  to  6  cents  a  gallon  more,  down 
the  throats  of  those  who  pay  the  budg- 
et deficit,  and  $239  million  for  those 
who  pay  the  highway  users  fund. 

One  final  point.  There  was  a  quote 
from  someone  on  the  highway  users 
from  the  Department  of  Transpor- 
tation that  says  that  distribution  for- 
mula is  not  changed. 

Madam  President,  we  do  not  claim 
the  distribution  formula  is  changed. 
We  say  the  amount  of  money  in  the 
highway  trust  fund  is  less.  It  is  $545 
million  over  5  years  less. 

That  is  what  we  claim,  and  we  base  it 
on  the  Committee  on  Taxation.  We  do 
not  claim  that  the  formula  is  changed. 
The  States  get  the  same  percentage, 
there  is  just  less  in  the  pot. 

And  why  is  that?  It  is  common  sense. 
Madam  President.  The  source  of  the 
Highway  Trust  Fund  is  gasoline  taxes. 
And  if  you  substitute  up  to  30  percent 
ethanol.  which  in  turn  is  subsidized  at 
54  cents  a  gallon,  you  lose  that  54  cents 
a  gallon  that  you  pay  out  in  the  sub- 
sidy. It  is  a  direct  loss  to  the  Highway 
Trust  Fund,  which  in  turn  means  the 
direct  loss  to  each  of  the  State's  in  this 
country.  That  is  what  we  claim  and 
that  is  based  on  the  Committee  on  Tax- 
ation. 

Madam  President,  if  my  colleagues 
can  show  me  that  that  is  wrong.  I  will 
withdraw  this  amendment  without  a 
vote,  because  I  know  it  is  right.  The 
Committee  on  Taxation  says  it  is 
right,  the  Highway  Users  Association 
says  it  is  right,  and  everybody  says  it 
is  right  because  it  makes  sense.  I 
mean,  if  you  subsidize  54  cents  a  gallon 
ethanol  and  substitute  that  for  gaso- 
line, which  pays  the  full  tax.  and  if 
that  full  tax  funds  the  highway  user 
fund,  it  makes  sense. 

I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Madam  President.  I 
yield  myself  2  minutes. 

Listening  to  the  arguments  of  my 
good  friend  from  Louisiana- -and  I  will 
respond  at  length  later  on  when  I  will 
utilize  most  of  my  time — I  cannot  help 
but  think  of  those  little  games  you 
play  at  a  county  fair,  with  those  little 
ducks  going  across  a  pond  and  you  are 
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supposed  to  shoot  at  them  and  you  are        ifi 
constantly  looking  at  a  moving  target. 
I  have  heard  all  these  arguments  he  is 
making  here  and.  quite  frankly,  he  is 
bouncing  from  one  to  the  other. 

We  are  going  to  try  to  nail  something 
down. 

On  the  issue  raised  by  my  colleague 
from  Iowa,  talking  about  the  formu- 
lated gas  was  fuel  neutral,  well.  Sen- 
ator Grassley  was  right.  It  is  fuel  neu- 
tral. And  on  the  ROS  that  we  are  talk- 
ing about  today,  the  rule  that  the  Sen- 
ator from  Louisiana  would  support, 
even  in  its  infancy,  it  is  also  fuel  neu- 
tral. It  does  not  say  one  word  about 
ethanol.  It  simply  says,  renewable 
oxygenates,  15  percent  first  year,  30 
percent  next  year.  The  renewable 
oxygenates  could  be  methanol,  as  long 
as  it  is  made  from  wood  or  garbage  in 
landfills.  There  are  a  lot  of  places  we 
can  get  methanol. 

The  Senator  from  Louisiana,  of 
course.  I  understand  wants  it  from  nat- 
ural gas. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  HARKIN.  I  will  in  a  second. 

So  the  renewable  oxygenate  standard 
that  we  are  talking  about  today  is  fuel 
neutral.  It  just  says  a  certain  portion 
of  the  reformulated  gas  market  will  be 
renewables. 

I  will  get  on  to  the  debate  on  renew- 
ables a  little  bit  later,  but  it  does  not 
say  ethanol.  It  could  be  ethanol  if  they 
make  it  from  renewables.  So  the  Sen- 
ator from  Iowa  is  exactly  right. 

On  the  issue  of  agriculture,  if  this  is 
so  tough  on  the  livestock  industry  and 
going  to  hurt  them  so  badly,  why  do  we 
have  a  letter  here  from  both  the  Na- 
tional Cattlemens  Association  and  the 
National  Pork  Producers  Association. 
two  of  the  largest  users  of  corn  in  this 
country,  supporting  the  renewable  oxy- 
genate standard  rule  that  we  are  talk- 
ing about  here? 

Madam  President,  I  will  ask  unani- 
mous consent  to  have  this  letter  print- 
ed in  the  Record.  It  shows  that  the 
American  Farm  Bureau  Federation, 
the  National  Cattlemen's  Association- 
well,  there  is  a  whole  host  of  different 
farm  organizations  here  that  support 
it.  And  I  have  a  separate  letter  from 
the  National  Pork  Producers  Council 
supporting  our  position  on  this. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

July  27.  1994. 
Hon.  George  J.  Mitchell, 
U.S.  Senate. 
Washington.  DC 

De.'^r  Sen.\tor  Mitchell:  As  representa- 
tives of  America's  farmers,  we  want  to  reit- 
erate our  support  for  the  Renewable  Oxygen- 
ate Requirement  (ROR)  for  reformulatetl 
gasoline,  and  express  our  strong  opposition 
to  potential  amendments  to  the  VA.  HUD. 
and  Independent  Agencies  appropriations  bill 
that  would  effectively  repeal  this  important 
program.  nueS 


e  ROR  was  recently  finalized  by  the  En- 
nmental  Protection  Agency  after  exten- 

comment  and  careful  consideration. 
5  is  the  appropriate  forum  for  consider- 
n  of  Clean  Air  rules 

expanded  renewables  market  will  yen- 
e  demand  for  grain  and  other  energy 
«  and  provide  economic  opportunities  for 
1  America.  More  importantly,  this  Clean 
rule  will  enhance  the  environmental  ben- 

of  reformulated  gasoline,  will  contrib- 
to  energy  security,  will  reduce  emissions 
reenhouse  gasscs.  ami  will  provide  con- 
ers  with  a  choice  of  oxygenates,  .■\ccord- 
to  EPA.  the  ROR  will  maximize  reduc- 
s  of  volatile  organic  compounds.  The  De- 
ment of  Energy  has  concluded  that  the 

will  provide  significant  reductions  in 
1  energy  use.  The  best  news  is  that  the 
ive  environmental  and  energy  benefits 
e  ROR  will  not  increa.se  the  cost  of  re- 
ulated  gasoline  at  the  pump  for  consum- 


Ho 

U.S. 

D 

beei 
thai 
of  t 
tion 
lin 
Pro( 
the 
abla 
and 
ann 
me 
F 
pr 
it 
fron 


August  3,  1994 


August  3,  1994 


CONGRESSIONAL  RECORD— SENATE 


19333 


e  benefits  of  this  Clean  .■\ir  rule  for  agri- 
ure  are  significant.  .According  to  an  anal- 
completed  by  the  U.S.  Department  of 
culture,  the  ROR  will  increa.se  the  de- 
d  for  corn  used  in  ethanol  production 
will  reduce  farm  program  costs  by  $2.3 
)n  over  the  next  five  years.  At  the  same 
feed  co-products  of  ethanol  production 
be  available  to  meet  the  needs  of  beef. 
v'  and  poultry  producers. 
e  ROR  simply  makes  sense  for  America. 
isk  that  you  support  the  rule  by  oppos- 
amendments  to  repeal  this  important 
ram. 

Sincerely. 
\merican  .\griculturo  Movement.  Inc.: 
.American  Agri-Women:  .American 
Farm  Bureau  Federation:  .American 
Seed  Trade  .Association;  .American  So- 
ciety of  Farm  Managers  and  Rural  Ap- 
praisers; .American  Soybean  Associa- 
tion: American  Sugar  Beet  Growers  .As- 
.sociation;  National  Agricultural 
Chemicals  A.ssociation:  National  A.s.so- 
ciation  of  State  Departments  of  .Agri- 
culture; National  Association  of  Wheat 
Growers:  National  Barley  Growers  As- 
sociation; National  Cattlemen's  Asso- 
ciation; National  Corn  Growers  .Asso- 
ciation; National  Cotton  Council;  Na- 
tional Council  of  Farmer  Cooperatives: 
National  Family  Farm  Coalition;  Na- 
tional Farmers  Organization;  National 
Farmers  Union;  National  Grain  Sor- 
ghum Pro<iucers;  .National  Grange:  Na- 
tional Rural  Electric  Cooperative  .A.sso- 
ciation; Women  Involved  in  Farm  Eco- 
nomics. 


II 


.ATiONAi,  Pork  Producers  Cou.ncil. 

Washinqton.  DC.  Jitlu  20.  199.1. 
P.\tL  Simon. 

Senate.   Dnk.-ien   Senate   Ojfke   Huitding. 
VashinQton.  DC. 
ar  Senatou  Simon:  .As  you  know,  it  has 

suggested  by  some  of  your  colleagues 
the  U.S.  pork  industry  is  not  in  support 
e  ethanol  industi-y  and  the  Administra- 
s  recent  action  on  reformulated  gaso- 

To  the  contrary,  the  National  Pork 
ucere  Council  (NPPC).  which  represents 
lation's  pork  industry,  supports  a  renew- 
fuels-based  ethanol  industry  in  the  U.S. 
the  Clinton  Administration's  recently 
unced    Renewable    Oxygenate    Retiuire- 

(ROR). 

hermore.  we  strongly  support  the 
iple  of  value  added  agriculture,  whether 

producing  pork   from  corn  or  ethanol 

corn.  Both  create  jobs,  increase  reve- 
and  generated  economic  activity  which 
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are  vital  to  the  long  term  viability  of  rural 
America. 

Sincerely. 

Gl.K.N  KEI'PY. 

President. 

Mr.  HARKIN.  Finally,  Madam  Presi- 
dent— and  I  will  not  get  into  this  point 
now,  but  I  will  take  my  time  after 
some  other  Senators  speak — the  Sen- 
ator from  Louisiana  keeps  saying  that 
this  is  going  to  use  more  energy  to 
make  ethanol  than  what  we  get  out. 

Well,  Madam  President.  I  am  going 
to  talk  about  seven  myths  that  have 
come  up  about  renewable  oxygenates 
and  about  ethanol.  And  that  happens  to 
be  one  of  the  biggest  one.  The  fact  is 
that  ethanol  produces  more  energy 
than  the  fossil  energy  put  in  to  make 
it.  We  get  more  out  of  it  than  what 
goes  into  it.  and  a  lot  more  than  meth- 
anol. 

And.  again,  if  I  can  prove  this,  which 
I  believe  I  can,  to  the  Senator  from 
Louisiana,  perhaps  he  would  want  to 
withdraw  his  amendment,  because  he  is 
basing  so  much  of  it  on  the  fact  that  it 
takes  more  energy  to  make  ethanol 
than  the  energy  we  get  out  of  it.  It  is 
a  total  myth. 

Madam  President.  I  now  yield  7  min- 
utes to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  7 
minutes. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  friend  from  Iowa. 

Madam  President,  when  I  talk  to  my 
constituents,  as  I  do  every  weekend.  I 
frequently  am  asked  about  the  form  of 
debate  on  the  floor  of  the  U.S.  Senate, 
where  we  continually  say,  "My  good 
friend  and  colleague  from"  such  and 
such  a  State  and  then  you  get  into  a 
violent  discussion. 

Well.  I  simply  want  to  start  out  my 
remarks  today  to  assure  my  good 
friend  and  colleague  from  the  State  of 
Louisiana  that  he  is  an  honorable  man. 
I  have  known  him  for  the  16  years  that 
I  have  been  in  the  U.S.  Senate.  We  have 
been  good  friends.  We  serve  on  the 
Budget  Committee  and  have  similar 
views  on  many,  many  things.  But  we 
have  sharp  disagreement  on  this. 

I  suggest.  Madam  President,  that  we 
have  sharp  disagreement  primarily  be- 
cause we  have  the  responsibility  to  rep- 
resent the  interests  of  our  States. 
While  I  do  not  agree  with  very  much  of 
what  my  friend  and  colleague  from  the 
State  of  Louisiana  has  thus  far  said— 
and  I  will  be  talking  some  more  about 
this  later  on  today— I  wanted  to  ad- 
dress some  of  the  things  that  I  think 
have  not  been  put  into  proper  perspec- 
tive but  may  be,  hopefully,  during  this 
debate. 

Madam  President.  I  heard  my  col- 
league from  Louisiana  talking  about 
our  position  in  this  as  being  a  flim- 
flam. Let  me  put  that  in  perspective. 
The  only  flimflam  so  far  in  this  whole 
debate— and  I  suspect  it  is  going  to  be 
the  centerpiece  of  this  whole  debate,  so 


let  us  put  it  in  perspective.  This  is  big 
oil  against  the  farmer.  We  can  have  all 
of  the  attacks  that  we  want,  but,  the 
bottom  line.  Madam  President,  is  big 
oil  against  the  farmer.  Let  us  lay  that 
on  the  line  and  then  let  us  take  all  of 
the  arguments  pro  and  con  thereafter. 

Those  of  us  from  the  agricultural 
States  obviously  take  the  position  with 
the  farmer.  My  colleague  from  Louisi- 
ana, a  big  oil  State,  naturally  takes 
the  position  of  the  big  oil.  And  I  re- 
spect him  for  doing  what  he  thinks  is 
best  to  represent  his  constituents. 
That  is  part  of  his  job.  I  do  not  quarrel 
with  that.  I  do  quarrel,  though,  when 
some  kind  of  a  flimflam  is  brought  into 
this  debate  as  if  it  was  all  one-sided. 

I  simply  say.  Madam  President,  that 
my  association  with  ethanol  goes  way 
back  to  the  early  1970"s,  when  I  served 
as  Governor  of  Nebraska.  Back  in  those 
days,  we  called  it  gasohol.  I  believe  Ne- 
braska was  the  first  Stale  in  the  Union 
to  become  actively  involved  in  the  pro- 
motion of  the  concept  of  having  an  ad- 
ditive to  gasoline  that  was  not  only 
good  for  the  consumer,  good  for  the  en- 
vironment, but  also  good  for  agri- 
culture. And  I  make  no  bones  about 
that. 

At  that  time.  Madam  President,  the 
only  forceful  opposition  that  we  had 
that  is  still  with  us  today  is  big  oil. 
They  are  the  flimflam  boys.  They 
fought  us  every  step  of  the  way  back  in 
those  early  days  and  they  are  still  at  it 
today. 

I  will  have  a  chart,  or  someone  will 
have  a  chart,  later  on  during  this  de- 
bate that  will  clearly  show  that,  even 
if  the  initiative  that  the  Senator  from 
Louisiana  is  trying  to  defeat — and  I 
think  we  will  defeat  him— when  this 
becomes  operative  at  the  suggestion  of 
the  President  of  the  United  States  and 
his  environmental  department,  we  will 
clearly  show  that  of  all  of  the  gasoline 
manufactured  and  consumed  in  the 
United  States,  ethanol  would  only  have 
1.2  percent  of  that;  1.2  percent  of  the 
total  gasoline. 

Why  is  big  oil  raising  the  flimflam 
situation  with  the  limited  amount  of 
competition  that  would  be  introduced 
permanently  into  their  market?  Be- 
cause I  believe  the  big  oil  flimflam 
boys  recognize  that  this,  in  and  of  it- 
self, is  not  going  to  be  a  killer  to  their 
profits.  But  I  firmly  believe  that  big  oil 
recognizes  this  as  a  nose  under  the 
tent,  if  you  will,  an  invasion  of  their 
marketplace. 

Not  long  ago  there  was  such  a  con- 
nection between  big  oil  and  the  auto- 
mobile manufacturers  that,  when  I 
bought  a  new  automobile  a  few  years 
ago  and  was  reading  through  the  man- 
ual, they  said,  "Do  not  use  ethanol  in 
this  car." 

We  took  them  on.  We  called  them  up 
and  said,  why  are  you  doing  that?  They 
have  since  changed  and  that  does  not 
appear  in  any  of  the  warning  mani'.als, 
in  any  of  the  instruction  guidelines  as 


far    as    I    know    in    new    automobiles 
today. 

Big  oil  was  against  this  in  the  1970's, 
and  if  I  were  big  oil  I  would  be  against 
us  in  the  1990's.  For  20  years  I  fought 
this  battle  and  I  continue  to  fight  it. 

I  say  to  the  Senator  from  Louisiana, 
there  are  those  of  us  from  agricultural 
States  who  I  think  can  speak  much 
better  for  what  is  good  for  agriculture 
than  can  the  Senator  from  Louisiana. 
The  Senator  from  Iowa  is  a  farmer.  The 
other  Senator  from  Iowa  does  an  excel- 
lent job  of  representing  farmers.  We 
have  heard  from  my  colleague.  Senator 
KERRE'i'.  We  in  Nebraska  represent  ag- 
riculture. I  think  we  know  what  is 
best. 

I  have  noted  the  arguments  made  by 
the  Senator  from  Louisiana  tradition- 
ally talk  about  an  official  in  the  Envi- 
ronmental Protection  Agency  who  is 
behind  this  move.  I  want  to  correct 
that.  The  person  behind  this  move  is 
the  President  of  the  United  States.  I 
will  read  into  the  Record  at  this  time, 
and  then  without  objection  have  print- 
ed in  the  Record,  a  letter  of  July  22 
signed  by  the  President  of  the  United 
States  to  the  majority  leader  upon  a 
request  I  made  of  the  President  when  I 
was  with  him  the  day  before  this  letter 
was  written.  The  letter  is  dated  July 
22. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washinqlon.  DC.  July  22,  1994. 
Hon.  Geokok  .J.  Mitchell. 
MajoTitii  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Leader:  Last  month,  the  F:nvi- 
ronmental  Protection  Agency  (EP.At  made 
an  important  decision  to  use  renewable  fuels 
to  help  achieve  the  objectives  of  the  Clean 
Air  .Act  By  promulgating  the  renewable  oxy- 
genate rule,  my  .Administration  made  good 
on  a  long-standing  commitment  to  a  cleaner 
environment  and  a  stronger  economy.  The 
u.se  of  reformulated  gasoline  will  help  to  im- 
prove the  quality  of  the  air  in  the  nation's 
district  cities.  Through  this  decision  EPA  is 
helping  to  assure  that  renewable  fuels  con- 
tinue to  have  a  fair  market  share  in  a  chang- 
ing world  of  cleaner  burning  gasoline. 

I  am  award  of  the  attempts  by  some  in 
Congress  to  block  implementation  and  en- 
forcement of  EPA's  rulemaking  on  renew- 
able oxygenates.  I  strongly  oppose  any  at- 
tempt to  interfere  with  F^PA's  implementa- 
tion or  enforcement  of  this  rule. 
Sincerely, 

Bii.i,  Clinton. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  EXON.  I  ask  for  10  minutes. 

Mr.  HARKIN.  Madam  President,  The 
Senator  may  continue  for  2  additional 
minutes. 

Mr.  EXON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Madam  President.  I 
yield  5  minutes  to  the  Senator  from  Il- 
linois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 


Ms.  MOSELEY-BRAUN.  Madam 
President,  I  rise  today  in  strong  oppo- 
sition to  the  Johnston  amendment, 
which  would  block  the  recently  an- 
nounced EPA  ruling  requiring  a  mini- 
mum of  15  percent,  and  ultimately  30 
percent  of  oxygenates  used  in  reformu- 
lated gasoline  to  come  from  renewable 
sources. 

The  Clean  Air  Act  Amendments  of 
1990  require  the  use  of  cleaner-burning 
gasoline  in  the  nine  woi"st  ozone  non- 
attainment  areas  of  the  United  States, 
and  calls  for  that  reformulated  gaso- 
line to  contain  a  minimum  oxygen  con- 
tent of  2  r>ercent.  In  accordance  with 
Federal  renewable  fuels  policies,  EPA 
has  called  for  renewable  fuels,  includ- 
ing ethanol.  to  be  part  of  the  oxygen- 
ate market. 

The  EPA  policy  makes  good  policy 
sense.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
the  President  the  Senator  from  Ne- 
braska has  recently  mentioned. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washingtiin.  DC.  July  22.  1991. 
Hon.  George  J.  Mitchell. 
Maionly  Leader.  U.S.  Senate.  Wa.shmgton.  DC. 

Dear  Mr.  Leader;  Last  month,  the  Envi- 
ronmental Protection  .Agency  <EPA)  made 
an  important  decision  to  use  renewable  fuels 
to  help  achieve  the  objectives  of  the  Clean 
Air  .Act.  By  promulgating  the  renewable  oxy- 
genate rule,  m.v  .Administration  made  good 
on  a  long-standing  commitment  to  a  cleaner 
environment  and  a  stronger  economy.  The 
use  of  reformulated  gasoline  will  help  to  im- 
prove the  quality  of  the  air  in  the  nation's 
district  cities.  Through  this  decision  EPA  is 
helping  to  a.ssure  that  renewable  fuels  con- 
tinue to  have  a  fair  market  share  in  a  chang- 
ing world  of  cleaner  burning  gasoline. 

I  am  aware  of  the  attempts  by  some  in 
Congress  to  block  implementation  and  en- 
forcement of  EPA's  rulemaking  on  renew- 
able oxygenates.  I  strongly  oppo.se  any  at- 
tempt to  interfere  with  EP.A's  implementa- 
tion or  enforcement  of  this  rule. 
Sincerely. 

Bill  Ci.into.v. 

Ms.  MOSELEY-BRAUN.  The  policy 
will  reduce  our  dependence  upon  for- 
eign fuels,  ensure  competition  in  the 
marketplace,  clean  our  air,  and  create 
investment  and  jobs  in  rural  America. 
Most  importantly,  and  the  point  I 
think  we  really  need  to  emphasize 
here,  is  that  we  are  finally  moving 
away  from  mining  and  drilling  and  ex- 
tracting a  finite  supply  of  fossil  fuels 
from  the  earth.  With  the  EPA  policy, 
we  are  turning  corn  into  fuel.  And 
when  we  run  out  of  corn,  we  will  just 
simply  grow  some  more. 

During  the  energy  shortage  of  the 
1970's,  I  am  sure  my  colleagues  can  re- 
member how  Americans  waited  in  long 
lines  for  a  turn  at  the  gas  pump,  as  fuel 
prices  soared.  America  faced  up  to  a 
disturbing  fact  in  those  years:  Depend- 
ence upon  foreign  nations  for  our  en- 
ergy needs  was  a  serious  problem,  in 
terms  of  both  national  security,  and 
economic  stability. 
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Twenty  years  later,  Congress  was  en- 
gaged in  debate  over  whether  the  Unit- 
ed States  should  take  military  action 
against  Iraq  after  the  Kuwait  invasion. 
Soon  we  were  at  war  in  the  Persian 
Gulf.  The  origins  of  this  conflict  were. 
in  no  small  part,  related  to  energy  pol- 
icy, and  our  continued  and  growing  en- 
ergy dependency  on  the  Middle  East. 

So,  it  appears  that  despite  the  warn- 
ing flags  that  have  been  raised  over  the 
past  two  decades,  nothing  much  has 
changed.  The  United  States  still  im- 
ports about  half  of  its  crude  oil  from 
the  Middle  East.  This  is  why  todays 
debate  is  so  important. 

The  EPA  has  ruled  that  a  certain 
class  of  fuel  additives,  ones  produced 
here  in  America,  not  overseas,  should 
not  be  shut  out  of  a  new  national  gaso- 
line market.  That  is  not  a  revolution- 
ary idea.  It  is  simply  common  sense. 

Using  home-grown,  fuel  additives  as 
a  route  to  energy  independence  is  not  a 
new  concept.  In  fact,  Illinois  Senator 
Everett  Dirksen,  whose  seat  I  now 
hold,  advocated  this  idea  nearly  50 
years  ago  when  he  wrote  the  following 
words: 

We  must  alter  our  internal  economy  by 
processinir  surplus  farm  crops  into  alcohol  of 
10  percent  ♦  *  *  we  will  be  able  to  establish 
a  balanced  agriculture,  a  balanced  industry, 
and  pre.serve  for  our.selves  the  greatest  mar- 
ket in  all  the  world:  namely  the  market  in 
our  own  land  for  our  own  people.  It  is  a  kind 
of  diversification  throutrh  which  we  can  pre- 
serve an  internal  prosperity  and  rid  our- 
selves of  a  dangerous  dependence  on  the 
Other  nations- 

The  Johnston  amendment,  in  its  at- 
tempt to  block  the  EPA  rule,  seems  to 
say  that  Everett  Dirksen  was  wrong. 
and  that  energy  dependency  is  just 
fine.  If  the  Johnston  amendment 
passes,  the  Middle  East  will  still  gov- 
ern, to  a  great  extent,  our  national  en- 
ergy policy. 

The  EPA  policy,  the  so-called  renew- 
able oxygenates  standard,  is  a  modest 
one.  It  will  result  in  less  than  1  percent 
of  the  Nation's  gasoline  being  made 
from  renewable  materials,  such  as 
corn,  cellulose,  wood,  and  biomass.  The 
overwhelming  market  share  remains 
with  MTBE,  a  methanol-based  chemi- 
cal produced  by  the  petroleum  indus- 
try. 

So.  with  the  EPA  ruling,  the  domes- 
tic production  capacity  of  MTBE  does 
not  decline,  but  in  fact,  grows  by  leaps 
and  bounds.  No  industry  is  a  loser.  The 
demand  for  all  types  of  oxygenates  ex- 
pands considerably,  holding  down  the 
price  at  the  pump,  and  giving  consum- 
ers a  choice. 

However,  by  blocking  EPA  policy,  as 
the  Johnston  amendment  proposes  to 
do,  renewable  additives  would  be  shut 
out  of  the  market,  and  a  virtual  mo- 
nopoly of  MTBE  would  be  created. 
With  renewable  oxygenates  removed 
from  the  equation,  the  commercial  de- 
mand for  MTBE  would  be  forced  far  be- 
yond domestic  production  capacity, 
and,  according  to  Dewitt  &  Co.  [an  oil 


ustry  analyst],  require  a  staggering 

percent  increase  in  MTBE  imports. 

of    these    new    MTBE    imports 

be  sourced  from  OPEC  countries. 

is  seems  to  me  to  be  a  step  in  the 

)ng  direction,   Mr.   President.   If  we 

concerned  that  our  foreign  policy 

the   Middle   East   is  still   driven   in 

t  by  energy  needs  here  at  home,  I 

my    colleagues    to    think    twice 

ut  voting  for  the  Johnston  amend- 

t. 

my  hometown  of  Chicago,  ethanol 

have  been  in  use  for  well  over  a 

in  fact,  over  1  billion  gallons 

ethanol-blends  will  be  sold  in  Chi- 

this  year.  Consumer  surveys  show 

cagoans  favor  ethanol  8  to  1  when 

their  preference  for  ethanol  or 
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one  of  the  ozone  nonattainment 
.  Chicagoans  will  soon  be  using  re- 
ulated  fuels.  Given  the  preference 
I^hicagoans  for  ethanol.  I  think  we 
an  obligation  to  assure  the  city's 
residents  that  costs  at  the  pump  re- 
n  low,  and  that  there  remains  a 
ice  among  the  types  of  oxygen  com- 
poilents  in  the  reformulated  fuels  mar- 
kel. 

KNVIUON.MKNT 

re  also  have  been  questions  raised 
ut  the  impact  on  air  quality  from 
renewable  fuels,  particularly  eth- 
and    ETBE.    in    the    reformulated 
ine   program.    It   is   important   to 
that  the  very  premise  of  this  new 
is  the  finding  by   the   EPA— after 
s  of  deliberation  and  review  of  over 
comments— that    the    renewable 
nate  standard  will  improve  envi- 
tal  qualit,v. 
Department  of  Agriculture   study 
mates  that  the  production  and  use 
lenewables  emits  27  percent  less  car- 
dioxide   than    the   production   and 
of   gasoline.    Other   studies    show 
ethanol's   use   will   reduce  green- 
gas  emissions,  including  reports 
Oak  Ridge  National   Laboratory. 
Congressional  Research  Service. 

this  week,  in  fact,  in  response  to 

suit  filed  against  the  rule  by  the 

rican     Petroleum     Industry,      the 

filed  a  document  stating  that  -'re- 

M  able  fuels  in  general,  and  ethanol 

l)articular.  have  emerged  as  impor- 

sources  of  fuel  promising  signifi- 

benefits   in   *  *  *  greenhouse  gas 

ssions."  and  goes  on  to  say  that 

e  could  be  as  much  as  a  5-percent 

on  in  ozone-forming  volatile  or- 

compounds  as  a  result  of  the  in- 

ive  to  use  ETBE  in  the  summer- 
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Finally  I  would  like  to  take  a  mo- 
t  to  touch  upon  what  I  think  to  be 
most  exciting  aspect  of  this  pro- 
The  benefits  to  the  American 
fariier.  Again,  to  paraphrase  Senator 
Ev4~ett  Dirksen.  this  EPA  policy  will 
urage  the  establishment  of  an  en- 
market  by  investing  in  our  own 
for  our  own  people.  By  ensuring 
renewable  oxygenates,  at  the  very 


least,  will  have  a  small  share  of  the  re- 
formulated gasoline  market,  we  invest 
in  American  land,  and  in  the  American 
farmer.  Or.  we  can  vote  for  the  John- 
ston amendment,  and  invest  overseas. 

Over  the  past  15  years,  the  American 
farmer  has  faced  a  grain  embargo, 
debts,  droughts- and  just  last  year, 
farmers  in  Illinois  and  other  Mid- 
western States  were  seriously  dev- 
astated by  the  Great  Flood.  The  Amer- 
ican farmer  is  hurting. 

The  EPA  rule  provides  part  of  the  an- 
swer for  addressing  that  pain.  I  have 
met  with  hundreds  of  farmers  who  see 
the  EPA  ruling  as  helping  to  revitalize 
their  local  economy  and  reducing  their 
dependence  on  Government  price  sup- 
port programs. 

Already,  over  the  past  5  years,  the 
ethanol  blending  industry  has  spurred 
increases  of  farm  sales  totaling  $8.2  bil- 
lion, and  a  $450  million  reduction,  per 
year,  in  farm  support  payments.  The 
spinoffs  to  related  businesses  such  as 
fertilizer,  seed,  farm  implements,  and 
rural  economics  have  been  tremendous. 

According  to  the  American  Farm  Bu- 
reau Federation,  every  100  million 
bushels  of  increased  ethanol  use  would 
result  in  approximately  $120  million 
annually  to  wheat  producers.  $50  mil- 
lion for  soybean  producers,  and  $40  mil- 
lion for  producers  of  grain  sorghum.  As 
corn  demand  increases  to  satisfy  new 
ethanol  production,  the  benefits  to 
rural  economies  will  increase  accord- 
ingly. 

We  cannot  shut  out  our  agricultural 
community  by  voting  for  the  Johnston 
amendment. 

Finally  the  EPA  has  ruled  in  this 
area  after  considerable  study  and  de- 
bate. I  ask  my  colleagues  to  seriously 
consider  supporting  this  ruling  of  the 
EPA,  to  allow  this  bill  on  HUD-VA  to 
go  as  it  came  out  of  subcomm.ittee.  and 
without  this  damaging  and  counter- 
productive amendment. 

The  PRESIDING  OFFICER.  VVTio 
yields  time?  The  Senator  from  Iowa. 

Mr.  HARKIN.  I  yield  5  minutes  to  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  5 
minutes. 

Mr.  BURNS.  I  thank  my  friend  from 
Iowa.  I  will  try  to  help  him  out  with  a 
little  bit  of  time  squeeze  because  I 
know  they  are  running  down  to  the 
shorter  rows  and  we  all  understand 
what  short  rows  are.  especially  in  this 
debate. 

This  issue  has  a  tremendous  impact 
on  the  agriculture  community,  even  in 
my  State  of  Montana.  I  know  most  of 
the  rhetoric  here  has  been  centered 
around  corn.  But  you  can  also  use 
wheat  and  barley.  Of  course  that  is 
what  we  produce  in  our  part  of  the 
country  to  produce  ethanol. 

We  also  have  two  ethanol  plants  that 
are  up  and  running  in  the  State  of 
Montana.  The  issue,  as  it  stands,  is  one 
of  the  economic  viability  of  a  compet- 
ing industry,  the  use  of  ethanol  as  a 


fuel  source,  versus  the  sole  dependence 
of  fossil  fuel  sources.  Due  to  the 
present  administration's  policy,  re- 
stricting oil  exploration  and  drilling  on 
some  of  the  most  productive  areas  in 
Montana,  as  well  as  most  of  the  West, 
we  are  forced  now  to  depend  upon  im- 
portation of  the  major  oil  supplies. 

I  do  not  know  whether  America  real- 
izes it  or  not,  but  I  would  not  sleep 
very  good  at  night  if  I  went  home  and 
I  left  this  society  at  a  security  risk. 
Right  now,  60  percent  of  our  trade  defi- 
cit is  oil;  50  percent  of  our  oil  needs  are 
imported  into  this  country,  and  that 
worries  me  a  little  bit  whenever  we 
talk  about  energy  security. 

The  implementation  that  will  allow 
the  use  of  ethanol  as  a  fuel  source  will 
provide  additional  jobs  not  only  in  my 
State  but  across  the  Midwest,  where  we 
are  striving  to  maintain  our  own. 

The  jobs  will  be  derived  from  the  use 
of  ethanol,  not  only  into  a  production 
process  but  also  into  fields  across  Mon- 
tana. The  increase  in  usage  of  wheat 
for  the  production  of  ethanol  will  aid 
in  the  pricing  structure  of  wheat  as 
well  as  decrease  the  amount  paid  out  in 
crop  support  payments.  And,  of  course, 
that,  too,  comes  from  the  Government. 
At  a  time  when  we  are  trying  to  trim 
the  budget,  trying  to  live  inside  the 
budget,  we  have  to  provide  some  way 
for  our  farmers  to  go  for  another 
source  of  income. 

We  have  to  look  at  this  and  look  at 
it  from  an  environmental  standpoint.  A 
majority  of  high  quality  wheat  is  pro- 
duced in  Montana  that  goes  in  export. 
We  still  face  the  need  to  find  new  and 
developing  markets  for  our  grain  we 
produce.  Of  course,  another  benefit 
that  will  be  derived  from  the  ethanol 
as  used  as  an  alternative  fuel  source  is 
that  of  a  clean  burning  gas.  That  is 
where  we  are  coming  from  in  this  de- 
bate. Can  we  mix  it? 

I  agree  with  my  friend  from  Louisi- 
ana. I  hate  quotas  and  mandatory 
quotas  that  come  down  from  the  Gov- 
ernment. But  we  also  have  to  look  at 
what  is  happening  in  my  State  as  far  as 
public  lands  are  concerned  and  how  we 
provide  jobs  and  opportunities  in  my 
State  of  Montana. 

So  if  we  have  to  go  to  an  alternative 
source,  then  we  have  to  look  at  our  re- 
newable resources  as  a  fuel  source  to 
keep  this  country  running.  The  vast  re- 
serves of  oil  and  natural  gas  in  Mon- 
tana are  now,  with  this  administra- 
tion's policy,  put  at  risk  of  even  being 
extracted. 

I  stand  here  today  as  a  defender  of 
some  of  those  jobs,  some  of  those  op- 
portunities and,  yes.  energy  security 
for  this  country. 

Mr.  President,  I  am  heartily  opposed 
to  this  amendment  by  my  friend  from 
Louisiana,  knowing  exactly  where  he  is 
coming  from,  because  I  do  not  like  the 
mandates  either,  but  I  have  to  look  at 
a  job  base,  an  economic  base,  and  en- 
ergy security  for  this  Nation  called  the 
United  States  of  America. 


I  appreciate  the  time,  and  I  yield 
back  the  remainder  of  my  time.  I 
thank  my  friend  from  Iowa. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  15  minutes  to  the  distinguished 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER  (Mr. 
Heberm.-\N).  The  Senator  from  West 
Virginia  is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senate  has  to  make  an  important 
decision  with  this  amendment. 

We  have  to  make  a  choice.  Are  we 
going  to  allow  the  Federal  Government 
to  issue  a  decree  of  favoritism  for  one 
product— despite  the  fact  that  basic  ec- 
onomics, environmental  policy,  and 
fairness  argue  otherwise?  Or  are  we 
going  to  pass  this  amendment,  and  tell 
the  Federal  Government  to  stay  out  of 
the  business  of  dictating  decisions  to 
consumers? 

I  urge  my  colleagues  to  make  the 
only  sensible  decision.  Vote  for  our 
amendment  to  reject  the  idea  of  cod- 
dling one  kind  of  fuel  at  the  expense  of 
others.  It  is  clear  that  the  Senate  has 
no  choice  but  to  force  the  Environ- 
mental Protection  Agency  to  come  to 
its  senses,  and  give  up  on  its  baffling 
effort  to  stack  the  deck  for  a  single 
product,  known  as  ethanol— when  other 
good  choices  exist  for  the  same  overall 
objectives  of  cleaning  up  the  air  and  in- 
creasing America's  energy  security. 

When  EPA  came  out  with  its  ruling 
to  guarantee  almost  one-third  of  a 
market  to  a  single  product.  I  couldn't 
believe  it.  This  ruling  will  eventually 
require  that  30  percent  of  the 
oxygenated  fuels  sold  in  the  Nation's 
nine  smoggiest  cities  contain  ethanol. 

A  Government  policy  that  dictates 
the  purchase  of  ethanol  will  suppress 
all  of  the  other  alternative  fuels  that 
exists  as  options.  Instead  of  diversify- 
ing our  energy  resources.  EPA's  ruling 
sets  out  to  make  one  product  the  clear 
winner.  Controlling  consumer  choice 
and  preventing  competition  in  the  mar- 
ketplace, as  we  all  know,  hurt  consum- 
ers. When  you  stifle  competition,  that 
costs  jobs  in  industries  that  are  more 
than  ready  to  compete  on  a  level  play- 
ing field. 

For  years.  I  have  been  championing 
ways  to  promote  clean-burning,  domes- 
tically abundant  alternative  fuels.  This 
is  an  essential  course  to  continue 
progress  in  cleaning  up  our  environ- 
ment. It's  also  vital  to  overcoming  the 
country's  dangerous  overreliance  on 
foreign  sources  of  energy  supplies. 

That's  why  I  authored  the  Alter- 
native Motor  Fuels  Act  of  1988.  which 
helped  foster  the  manufacture  of  alter- 
native fuel  motor  vehicles.  From  there. 
I  put  together  a  series  of  alternative 
fuel  provisions  that  were  part  of  the 
landmark  Energy  Policy  Act  of  1992. 

My  State  of  West  Virginia  produces 
coal  and  natural  gas.  Naturally,  that 
means  I  am  hard  at  work  promoting 
the  use  of  natural  gas  and  methanol, 
which  is  derived  from  either  coal  or 
natural  gas. 


But  I  don't  agree  with  the  idea  of  the 
Federal  Government  picking  winners 
and  losers  in  the  alternative  fuels  mar- 
ketplace, and  nor  do  I  think  the  Senate 
should  stand  for  such  an  idea.  Our  ob- 
jectives should  be  to  spur  the  develop- 
ment and  future  of  a  wide  range  of  al- 
ternative fuels.  We  can  do  that,  and 
still  maintain  principles  like  consumer 
choice,  competition,  and  market  eco- 
nomics. 

It's  in  our  Nation's  interest  to  pro- 
mote the  use  of  alternatives  to  conven- 
tional gasoline  made  from  imported 
crude  oil.  But  it's  illogical  and  too 
costly  for  the  Government  to  hand  over 
30  percent  of  a  market  to  one  kind  of 
alternative  fuel.  As  we  encourage  other 
countries  to  develop  market  econo- 
mies, how  do  we  explain  an  EPA  policy 
that  has  the  Government  managing  the 
decisions  of  our  own  country's  consum- 
ers? 

Of  course,  the  ethanol  industry  wants 
this  Government  handout.  But  it's  a 
dangerous  precedent.  The  administra- 
tion is  asking  for  big  trouble  if  it 
wants  to  get  into  the  business  of  re- 
placing market  forces.  That's  why  I 
say  we  should  get  rid  of  this  EPA  pol- 
icy. We  should  restore  the  original  and 
still  urgent  goal  of  the  1992  Energy 
Act.  which  is  to  promote  domestic  en- 
ergy alternatives  to  foreign  imports 
that  also  benefit  our  environment  at 
the  lowest  possible  cost  to  the 
consumer.  To  do  that,  we  should  let 
the  market  decide  which  clean  fuel 
makes  the  most  sense. 

In  favoring  ethanol.  the  EPA  is  vio- 
lating a  clear  record  of  congressional 
insistence  on  fuel  neutrality.  Through- 
out the  consideration  of  the  recent 
Clean  Air  Act.  it  was  made  very  clear 
that  the  Government's  interest  was  in 
aggressively  promoting  cleaner  fuels 
made  with  domestic  sources — but  it 
was  not  to  favor  one  product  over  an- 
other. 

If  you  vote  against  this  amendment, 
consumers  will  pay  more.  Why?  Be- 
cause the  EPA  ethanol  mandate  will 
require  the  use  of  a  more  expensive  ad- 
ditive when  a  more  affordable  one 
could  do  the  same  or  better  job.  Our 
guess  is  that  the  EPA  rule  will  increase 
the  price  at  the  pump  by  at  least  7 
cents  per  gallon  of  gasoline. 

Handing  over  a  large  piece  of  an  oth- 
erwise competitive  market  to  ethanol 
will  not  only  cost  consumers  more  at 
the  fuel  pump:  it  will  also  increase 
their  grocery  bills.  If  the  Federal  Gov- 
ernment is  allowed  to  rule  that  more 
ethanol  has  to  be  produced,  that's 
going  to  push  up  the  demand  for  com. 
Then,  watch  the  price  go  up  for  pork, 
beef,  and  chicken  as  higher  com  prices 
are  absorbed.  If  the  EPA  rule  raises  the 
price  of  corn  by  a  mere  5  percent,  con- 
sumers will  wind  up  paying  an  addi- 
tional billion  dollars. 

The  ethanol  mandate  will  also  chew 
away  at  the  tax  base  needed  to  support 
our  highway  infrastructure.  The  high- 
way trust  fund  is  financed  with  fuel 
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taxes.  However,  ethanol  already  has 
very  special  treatment  in  a  place  called 
the  Tax  Code,  here,  too,  in  the  form  of 
an  exemption  from  5.4  cents  per  gallon 
of  the  Federal  gasoline  excise  tax. 

Due  to  this  tax  subsidy,  at  current 
production  levels,  the  high  trust  fund 
already  loses  $540  million  annually 
from  ethanol  sales.  Over  the  past  10 
years,  the  exemption  has  cost  the  fund 
$4.6  billion. 

According  to  the  Federal  Highway 
Administration,  if  the  EPA  gets  its 
way  with  this  mandate  and  forces  the 
purchase  of  more  ethanol  for  the  pur- 
pose of  making  reformulated  gasoline, 
the  highway  trust  fund  will  lose  an  ad- 
ditional $465  million.  Add  it  all  up.  and 
ethanol  would  cost  our  highways  and 
bridges  over  $1  billion  every  year. 

And  here  again,  the  mandate  will 
cost  jobs  on  top  of  everything  else.  If 
we  deplete  this  much  more  from  the 
highway  trust  fund,  using  a  Federal 
Highway  Administration  formula, 
about  13.000  jobs  could  be  lost. 

Other  jobs  in  our  economy  would  go. 
too.  Yes.  Jobs  will  be  created  in  the 
ethanol  industry,  but  at  the  expense  of 
jobs  in  the  methanol  and  natural  gas 
industries. 

And  we  all  know  how  desperately  we 
need  more  money,  not  less,  to  repair 
and  upgrade  the  Nation's  infrastruc- 
ture. This  is  what  makes  the  idea  of 
giving  a  handout  to  ethanol,  draining 
the  highway  trust  fund  of  tax  revenue, 
seem  even  more  inane. 

As  far  as  environmental  goals  are 
concerned,  requiring  the  use  of  ethanol 
would  do  nothing  to  improve  air  qual- 
ity and  could  even  make  it  worse.  Eth- 
anol has  been  shown  to  produce  more 
greenhouse  gases  like  carbon  dioxide 
and  other  air  pollutants  than  come 
from  other  alternative  fuels. 

That's  the  reason  that  environmental 
groups,  including  the  Sierra  Club  and 
the  Environmental  Defense  Fund- 
along  with  State  air  quality  regu- 
lators— oppose  the  mandate. 

Even  Mary  Nichols,  Administrator 
for  Air  at  the  Environmental  Protec- 
tion Agency  has  admitted  this,  saying 
that  the  administration  is  "not  claim- 
ing any  air  quality  benefits  as  a  result 
of  this  proposal." 

And  the  mandate  is  not  going  to 
strengthen  the  country's  energy  secu- 
rity. The  ethanol  industry  likes  to  call 
its  product  renewable — yet  at  least  as 
much  energy  is  required  to  plant,  har- 
vest and  process  com  for  ethanol  pro- 
duction as  the  fuel  itself  generates. 
There's  a  real  possibility  that  the  etha- 
nol mandate  could  increase  the  use  of 
energy  from  other  countries. 

In  fact,  experts  at  the  Department  of 
Energy,  Resources  for  the  Future,  and 
Stanford  University  all  say  the  man- 
date could  increase  oil  imports  and 
wouldn't  improve  energy  security. 
That's  because  more  gasoline  goes  into 
reformulated  gasoline  when  it's  made 
with  ethanol,  than  when  it's  made  with 
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alternatives — and  because  oil  is 
to  grow  corn  and  to  distill  etha- 
And  by  the  way.  when  we  import 
■  oil.  the  trade  deficit  increases. 
1  he  ethanol  industry  has  attempted 
to  characterize  this  debate  as  an  at- 
teript  by  "bid  oil,"  as  they  put  it.  to 
block  the  mandate. 

fact,  the  EPA  rule  is  opposed  by  a 
brdad  coalition  of  interests  including 
coqsumer  groups,  oxygenate  producers, 
natural    gas    industry,    engineers, 
and     contractors,     truckers, 
traffic  safety  groups,  chemical  manu- 
urers.    the    U.S.    Chamber  of  Com- 
and      major      environmental 
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.(Actually,  the  mandate  will  guarantee 
sali!s  for  ethanol  producers,  who  will 
reap  the  lion's  share  of  the  profits. 

r  this  reason,  for  anyone  who  is  se- 
about  cutting  the  fat  out  of  Gov- 
erntnent.  the  ethanol  mandate  is  a 
good  place  to  start. 
The  ethanol  industry  has  grown  ac- 
u3)t.omed  to  Government  subsidies  and 
rential  tax  treatment,  but  it  is  fis- 
y  irresponsible  to  give  a  mandate 
product  that  is  already  subsidized, 
agribusiness  giant,  which  makes 
than  60  percent  of  the  ethanol  in 
t\\d  United  States,  could  benefit  more 
than  all  of  the  corn  farmers  combined. 
Mr.  President,  I  urge  my  colleagues 
support  the  Johnston-Bradley 
amendment  to  restore  fuel  neutrality 
e  reformulated  gasoline  program. 
PRESIDING  OFFICER.  Who 
ds  time? 

r.    HARKIN.    Mr.    President,    I    lis- 

with  great  interest  to  my  friend 

West    Virginia,    and    he    is    my 

But,  quite  frankly.  I  have  to  say 

it  seems  that  he  has  fallen  victim 

the    various    myths    that   are    sur- 

uiding  the  production  of  ethanol  and 

hanol.  Myth  No.  1  that  my  friend 

to  have   fallen   for  is  the  myth 

somehow  the  tax  benefits  accrue 

to  ethanol. 

t  me  read  from  the  Tax  Code  itself, 
is  providing  for  the  tax  benefits. 
e  term  ■■alcohol"  includes  methanol  and 
ol    but   does   not    include   alcohol    pro- 
li  in  petroleum,  natural  pa.s.  or  coal. 
you  want  to  make  methanol  from 
/able  sources,  it  gets  the  same  tax 
fit  as  ethanol. 

the  Senator  from  West  Vir- 
a,  as  the  Senator  from  Louisiana 
him.  talks  about  the  great  sub- 
that   we   give    to   ethanol.    I   am 
ing  from  a  chart  put  out  by  the  Al- 
to Save  Energy.   In  April   1993. 
types  of  subsidies  to  conventional 
nonconventional  energy  sources 
year,  1989— total  subsidies  for  fossil 
,  coal,  oil.  natural  gas,  mixed  oil 
gas.  was  $21  billion.  Total  subsidy 
ethanol   was  $879  million.   That   is 
difference.  $21  billion  subsidies  for 
fuel,  $879  million  for  ethanol. 
Si)  when  we  keep  hearing  about  all  of 
theiie  subsidies,  let  us  not  lose  sight  of 
the  fact  that  fossil  fuel  gets  the  lion's 
share  of  subsidies  in  this  country. 


thi  n 


S  !cond. 


Mr.  President.  I  yield  10  minutes  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Well.>^tone]. 
is  recognized. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President.  I  thank  the  Senator  from 
Iowa. 

Mr.  President,  for  years  I  have  been 
working  on  the  policy  of  our  country 
moving  away  from  traditional  sources 
of  energy  towards  domestic,  renewable, 
more  technology  to  protect  the  envi- 
ronment. That  is  why  I  serve  on  the 
Energy  and  Natural  Resources  Com- 
mittee. But  every  step  of  the  way  the 
entrenched  independent  energy  indus- 
try powers,  such  as  the  oil  industry, 
have  tried  to  block  the  way.  The  case 
of  ethanol  is  no  different.  Colleagues 
listening  to  this  debate  must  under- 
stand that. 

The  EPA's  renewables  proposal  is  the 
direction  we  need  to  go  in  as  a  country. 
The  rule  is  completely  in  tune  with  the 
intentions  of  the  Clean  Air  Act.  and  it 
would  represent  a  historic  marriage  be- 
tween clean  air  policy  and  renewable 
energy  progress. 

So  why  are  we  here  one  more  time 
trying  to  defend  such  progress?  Moving 
toward  renewable  fuels  means  a  cleaner 
environment,  energy  security,  and 
rural  economic  development.  Big  oil 
stands  for  dirtier  air.  fossil  fuel  im- 
ports, and  nonsustainable  fuel  supplies. 
The  choice  between  the  two  should  not 
be  difficult  for  our  colleagues. 

Mr.  President,  there  are  so  many  is- 
sues I  would  like  to  debate.  When  I 
heard  my  colleague  from  West  Virginia 
talk  about  the  subsidies  and  talk  about 
the  whole  issue  of  the  market.  I 
thought  to  myself,  look  at  years  and 
years  of  a  stacked  deck  of  massive  sub- 
sidies for  the  oil  industry.  Now  we  look 
at  renewable  resources,  and  all  of  a 
sudden  you  have  this  intense  opposi- 
tion. 

Mr.  President,  I  will  be  the  first  to 
admit,  and  I  am  proud  to  admit,  that 
this  ruling  is  important  for  rural 
America,  for  agriculture,  for  rural  Min- 
nesota. 

Five  hundred  farmers  in  Marshall, 
MN,  this  past  February  gave  a  standing 
ovation  to  a  representative  of  the  EPA, 
a  bureaucrat  from  Washington,  DC. 
There  was  genuine  excitement  because 
this  rule  communicates  a  message  to 
rural  America:  You  are  not  out  of 
sight;  you  are  not  out  of  mind. 

This  rule  gives  hope  to  farmers  in 
rural  communities  throughout  the 
Midwest  who  are  investing.  I  heard 
about  Archer  Daniels.  In  Minnesota  it 
is  farmer  cooperatives  who  are  invest- 
ing their  own  savings. 

Mr.  President.  I  agree  with  my  col- 
league from  Nebraska  when  he  said  the 
choice  is  very  clear.  You  vote  for  big 
oil  interests — and  these  giants  never 
surrender  their  privileges  gracefully— 
or  you  support  farmers  and  you  support 
the  environment. 


Mr.  President.  I  now  want  to  focus,  in 
the  remaining  minutes  that  I  have  left, 
on  the  consumer  issues  and  the  envi- 
ronmental issues.  I  was  a  college  pro- 
fessor for  20  years,  and  I  think  I  had  a 
good  reputation  in  my  State  for  being 
a  strong  consumer  advocate  and  an  en- 
vironmentalist, mainly  through  my 
writings.  Now  I  am  in  the  U.S.  Senate. 
I  know  what  my  environmental  record 
is,  and  I  am  proud  of  it. 

But  I  have  to  tell  you  today  that  I 
am  not  the  only  consumer  advocate 
who  is  opposed  to  this  Johnston 
amendment.  Citizen  Action,  which  is 
the  largest  consumer  organization  in 
this  country,  opposes  the  pending 
amendment  and  says  that  the  EPA  rule 
"will  assure  consumers  of  competition 
among  suppliers  of  oxygen  components 
and  choice  in  the  reformulated  fuels 
market"  because,  otherwise,  the  oil  in- 
dustry locks  it  up.  That  is  really  what 
is  at  issue.  If  we  want  to  have  competi- 
tion, then  this  amendment  takes  us  ex- 
actly in  the  opposite  direction;  same 
old  monopoly  oil  companies.  They  have 
the  infrastructure.  They  lock  up  the 
markets.  Where  is  the  competition? 
This  is  not  Adam  Smith's  invisible 
hand. 

Mr.  President.  I  will  not  go  into  the 
arguments  about  the  burden  on  gas 
buyers  at  the  pump.  They  are  unsound. 
And  I  know  the  Senators  from  South 
Dakota  and  Iowa  will  speak  to  them. 
They  are  off  base.  There  is  not  a  shred 
of  evidence  to  support  that.  But  I  want 
to  emphasize  to  fellow  Senators  there 
are  two  environmental  reasons  to  op- 
pose the  Johnston  amendment. 

First,  it  would  kill  a  rule  that  will 
decrease  greenhouse  gas  emissions  and 
smog.  Second,  it  will  open  up  the  Clean 
Air  Act  policies  for  amendment 
through  the  appropriations  process. 

Five  environmental  organizations, 
including  the  Sierra  Club.  Friends  of 
the  Earth,  the  Natural  Resources  De- 
fense Council,  the  National  Wildlife 
Federation,  and  the  Environmental 
Working  Group,  all  oppose  this  amend- 
ment on  the  basis  that  this  opens  up  a 
whole  can  of  worms  and  is  inappropri- 
ate and  is  sadly  mistaken. 

In  addition,  when  Mary  Nichols  was 
quoted— and  I  think  it  was  a  bit  out  of 
context.  That  was  before  the  final  rule. 
But  we  now  have  a  letter  from  Carl 
Brunner  of  July  22.  spelling  out  clearly 
the  positive  environmental  effects  of 
their  decision. 

Mr.  President,  if  Senators  plan  to 
vote  for  the  Johnston  amendment,  do 
not  vote  for  it  because  environmental 
organizations  favor  this  amendment. 
They  oppose  it. 

I  ask  unanimous  consent  that  "^his 
letter  signed  by  five  major  environ- 
mental organizations  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Friends    of    the    E.\rth.    Sierr.a 
Ci.fB.    N.\TioN.\i.   Wildlife   Fed- 

EK.\TION,  ENVIRONME.VT.^L  WORK- 
ING Group.  N.-ktui:.a.l  Rf,.sources 
Defense  Colncil 

Jti.Y21.  1994. 
Dk.-\r  Sen.\Tor:  When  the  Senate  consider.s 
the  V.^HL'D- Independent  .^Kcncies  appro- 
priations bill  for  FY95.  we  ask  that  you  op- 
pose all  new  policy  amendments  affecting 
the  environment.  We  take  this  position  re- 
gardless of  the  substantive  merits  of  such 
.imendments.  which  we  believe  we  are  not 
the  issue  in  this  case. 

.Subcommittee  Chair  Barbara  Mikulski  and 
the  members  of  the  Subcommittee  have  re- 
ported a  bill  which  focuses  on  the  fundinjc  al- 
locations which  are  the  primary  purpo.se  of 
appropriation.s  bills.  While  it  is  entirely  ap- 
propriate to  have  a  lively  floor  debate  about 
those  fundin>r  choices,  we  oppose  any  new 
proposal  to  encumber  this  bill  with  amend- 
ments which  are  letrislation  or  limitations 
restrictinK  specific  environmental  policies. 
Whatever  the  merits  of  any  such  proposals, 
we  believe  they  would  be  more  appropriately 
pursued  throuifh  authorizins:  bills,  rejcu- 
latory  procedures  or  the  courts. 

We  recotrniz^  that  Contjress  has  a  riK'ht  and 
a  responsil)ility  to  set  environmental  poli- 
cies when  necessary.  However,  floor  amend- 
ments to  the  V.\-HUD  Independent  .Agencies 
appropriations  bill  should  not  be  the  tool  of 
the  first  resort.  We  oppose  any  floor  amend- 
ments on  lakintrs.  risk,  cost  benefit  and  un- 
funded mandates.  Consistent  with  our  gen- 
eral opposition  on  procedural  grounds  to  new- 
policy  floor  amendments,  we  oppose  the 
Johnston  amendment  to  prevent  the  Envi- 
ronmental Protection  .^jrency  from  imple- 
menting^ the  ethanol  rule.  We  understand 
that  a  lawsuit  has  been  filed  on  this  matter. 
which  we  believe  should  be  decided  throuijh 
regulatory  and  legal  means. 

We  make  no  pretense  that  the  appropria- 
tions process  is  procedurally  pure,  and  be- 
lieve that  e.ach  bill  should  be  handled  on  a 
ca.se-by-case  basis.  In  the  ca.se  of  this  bill,  we 
draw  the  line  on  the  bill  as  reported,  and 
urjje  you  to  oppose  all  new  environmental 
policy  amendments  offered  on  the  floor- 
Sincerely. 

R.M.I'H  De  Genn.\ro. 
Director,       Appropria- 
tions f^ro)i-ct. 
Friends        of        the 
Kartn. 
D.WID  H.-^WKlN.s. 
Senior  Attorney,  \alu- 
ral     Hesiiurccs     De- 
jense  Council. 
A    BL.aiKKM.AN  E.^KLY. 
Wa.'ihington     Director. 
Eniir.    Quality    Pru- 
grain.  Sierra  Club 
Sh.\hon  Newsome. 
Vice     President.      Re- 
sources Conservation 
Dept..           Salional 
Wildlife  Federation. 
D.^VID  DICK.SON. 
Senior    .Anaiysl.    Fnei- 
riinmental      Worlar.g 
Group. 

Mr.  WELLSTONE.  Mr.  President,  the 
House  wants  to  make  the  transition  to 
renewable  energy  technologies.  The 
President  wants  to  make  this  transi- 
tion. Why  are  some  in  the  Senate 
standing  in  the  way  and  trying  to  halt 
this  transition?  This  is  the  direction 
we  have  to  go  in.  This  is  about  how  we 
produce  and  consume  energy  and  how 


we  can  protect  our  environment  and  at 
the  same  time  promote  economic  de- 
velopment in  our  country. 

This  Johnston  amendment  represents 
a  huge  step  backward,  away  from  pro- 
gressive and  sound  energy  and  environ- 
mental policy  and  toward  the  same  old 
kowtowing  to  big  oil.  The  administra- 
tion is  really  trying  to  do  something 
good.  We  have  strong  support  from  the 
minority  leader,  as  well.  Those  of  us 
who  speak  on  this  floor  who  care  about 
rural  America  and  agriculture,  but  also 
the  environment,  speak  passionately 
for  this. 

I  urge  Senators  to  oppose  this 
amendment. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield. 

The  Senator  stated  that  a  number  of 
organizations,  including  the  Sierra 
Club,  oppose  this  amendment  on  the 
grounds  that  it  is  directing  in  an  ap- 
propriation bill  what  EPA  should  do. 
Does  the  Senator  say  that  we  should 
never  tell  an  agency  what  to  do  in  an 
appropriation  bill?  For  example,  would 
the  Senator  oppose  the  moratorium  on 
Outer  Continental  Shelf  leasing,  which 
is  contained  in  the  Interior  appropria- 
tions bill  for  1995? 

Mr.  WELLSTONE.  Let  me  respond  to 
the  Senator  from  Louisiana  by  saying 
that  I  take  it  on  a  case-by-case  basis.  I 
think  what  these  environmental  orga- 
nizations are  trying  to  say.  and  I  sim- 
ply quote: 

We  recognize  that  Congress  has  a  right  and 
responsibility  to  set  environmental  policies 
when  netessary  However,  floor  amendments 
to  the  V.\-HL"D  and  Independent  .'VKencies 
appropriation  should  not  be  the  tool  of  first 
resort  We  oppose  any  floor  amendments  on 
procedural  tjrounds  am!  new  policy  floor 
amendments.  We  oppose  the  Johnston 
amendment  to  protect  the  EP.A  from  imple- 
mentintr  the  ethanol  rule. 

I  think  it  speaks  for  itself. 

Mr.  JOHNSTON.  Would  the  Senator 
agree  that  all  these  organizations  you 
just  mentioned  oppose  the  rule  of  the 
EPA.  whether  they  are  for  or  against 
this  amendment,  as  a  way  to  get  at  the 
rule?  Would  you  agree  with  me  that 
they  all  opposed  it  then,  and  they  tes- 
tified against  it.  and  that  they  oppose 
it  now? 

Mr.  WELLSTONE.  No.  Mr.  President. 
I  would  not  agree  with  the  Senator.  As 
the  Senator  from  Louisiana  knows.  I 
am  very  close  to  the  environmental 
community,  and  I  have  had  much  dis- 
cussion with  the  community.  The  Si- 
erra Club  was  originally  opposf^d  to  the 
EPA  decision.  I  am  not  aware  that  the 
other  organizations  in  fact  are  opposed. 
The  Sierra  Club  made  it  very  clear— 
and  I  have  this  letter.  They  make  it 
clear  that  they  oppose  this  amendment 
and  think  it  is  a  mistake.  In  addition. 
I  will  quote 

Mr.  JOHNSTON.  The  Sierra  Club  also 
opposes  the  rule,  though,  that  this 

Mr.  WELLSTONE.  The  Senator  asked 
me  whether  all  of  these  organizations 
opposed  EPA  rule.  The  answer  I  gave 
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was,  no,  that  is  not  correct.  The  Sierra 
Club  opposed  it,  but  other  organiza- 
tions took  a  different  position. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  Minnesota 
has  expired. 

Mr.  JOHNSTON.  Before  yielding  to 
the  Senator  from  California.  I  want  to 
take  a  minute  to  correct  the  Rkcord 
on  this.  There  has  been  a  lot  of  talk 
here  about  what  did  Mary  Nichols  say. 
Assistant  Administrator  of  EPA.  My 
friend  from  Minnesota  suggested  that 
the  quote  that  I  had  maybe  was  a  little 
bit  out  of  context.  If  I  may  put  it  into 
the  Record,  here  is  what  she  said: 

We  are  not  claiminK  any  air  Quality  bene- 
fits as  a  result  of  this  proposal. 

What  she  said  in  questioning  by  Sen- 
ator Br.^dley  before  our  committee  is 
as  follows: 

I  think  I  was  clear  in  my  testimony  that 
we  are  not  claiminfr  any  air  quality  benefits 
as  a  result  of  the  proposal. 

Senator  Bfwdi.ky.  No  air  quality  benefits.' 

Ms.  NiCHm..s.  Correct.  The  air  quality  bene- 
fits are  exactly  the  .s.ame  and  that  is  what  we 
are  tryinsr  to  maintain. 

Senator  Br.^dlev.  So  there  are  no  air  qual- 
ity benefits  from  this  proposal? 

Ms.  Nichols.  In  the  intermediate  term, 
when  the  rei<ulation  goes  into  effect  in  1995. 
we  are  not  claiming-  any  such  benefits. 

Skipping  to  the  next  page — 

Senator  Br.^dley.  Mr.  RIkks.  has  DOE  done 
any  analysis  of  the  impact  of  this  maniiate 
on  the  refinery  industry? 

Mr.  RlGCS.  No. 

Senator  BK.^Dl:KY.  Has  DOE  ilone  an  analy- 
sis of  the  impact  of  this  mandate  on  the  mar- 
keting and  supply  industries? 

Mr.  RiGcs.  No. 

Senator  Bk.^dley.  Has  DOE  done  any  anal- 
ysis on  the  impact  of  this  mandate  on  pra.so- 
line  prices  on  a  market-by-market  basis? 

Mr.  RiGG.s.  No. 

Senator  Br.\DLEY.  Can  you  assure  my  con- 
stituents that  this  mandate  will  not  result 
in  spot  shortages  and  price  spikes? 

Mr.  RiGGs.  I  do  not  have  any  evidence  that 
would  allow  me  to  do  that.  I  do  not  know  of 
any  such. 

So,  Mr.  President,  I  would  like  to 
offer  this.  I  ask  unanimous  consent 
that  this  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Br.^dley.  Does  the  EPA  make  the 
claim  that  environmental  benefits  will  ac- 
company this  proposal? 

Ms.  Nichols.  The  studies  that  I  have  indi- 
cated to  you  indicate  environmental  benefits 
over  the  long  term.  But  I  think  I  was  clear 
in  my  testimony  that  we  are  not  claimintr 
any  air  quality  benefits  as  a  result  of  the 
proposal. 

Senator  Br.\dley.  No  air  quality  benefits. 

Ms.  Nichols.  Correct.  The  air  quality  bene- 
fits are  exactly  the  same,  and  that  is  what 
we  are  trying  to  maintain. 

Senator  Br.^dley.  So  that  there  are  no  air 
quality  benefits  from  this  proposal? 

Ms.  Nichols.  In  the  immediate  term,  when 
the  regulation  goes  into  effect  in  95  we  are 
not  claiming  any  such  benefits. 

Senator  Br.\dley.  Okay.  .\re  you  aware 
that  the  Deputy  Administrator  of  EPA.  Mr. 
Sussman.  on  Tuesday  said  that  the  CO;  bene- 
fits of  the  mandate  were  negligible,  if  any? 
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\  s.  NicHoi,.-i.  I  have  heard  that  statement. 
,vea 

nator  Br.^di.ey.  Do  you  au'ree  with  that? 
Nls.  NICHOI..S.  I  believe  that,  again  looking 
he  short  term,  he  is  correct,  and  that  is 
the  DOE  study  would  also  indicate.  I 
ve  that  the  claims  or  the  interest  in  re- 
ble  fuels  is  one  which  is  based  on  the 
-2000  need  for  greater  reductions  in  CO.- 
sion.s. 

nator  Bk.adlev.  How  did  you  arrive  at  a 
eiccnt  mandate  as  opposed  to  a  50  per- 
.  or  a  10  percent" 
iiuse.  I 

W  hy  do  you  not  think  about  that  and  let 
me  ask  Mr.  Riggs  a  couple  of  questions.  I 
will  come  back  to  you.  Ms.  Nichols.  Let  me 
jusi  get  Mr.  Riggs.  I  only  have  five  minutes. 
Ms.   Nichols.   I  have   the  answer  to  your 

;tion  if  you  would  like. 
-S.  'nator  Bk.^DI.ey.  Mr.  Riggs.  has  DOE  done 
any  analysis  of  the  impact  of  this  mandate 
on  Qhe  refinery  industry' 
RlGG>^.  No. 

nator  Bk.^oley.  Has  DOE  done  an  analy- 
if  the  impact  of  this  mandate  on  the  mar- 
ng  and  supply  industries? 
;■.  RiGGs.  No. 

nator  Bh.\di.ey.  Has  DOE  done  any  anal- 

of  the  impact  of  this  mandate  on  gaso- 

prices  on  a  market  by  market  basis? 

'.  Riggs,  No 

.Stnator  Br.adi.ey.  Can  you  assure  my  con- 

stilienls  that  this  mandate  will  not  result 

in  rt  Dot  shortages  and  price  spikes'' 

M  r.  Riggs.  I  do  not  have  a»iy  evidence  that 
wot  Id  allow  me  to  do  that,  I  do  not  know  of 
anyjsuch. 

nator  Br.\di.ky.  Thank  you  very  much, 
me  ask  you  a  further  question  here.  .Are 
aware  that  the  Secretary  of  Energy  de- 
ed the  COj  impact  of  the  EP.^  mandate 
ng  a  wash  at  Tuesday's  hearing,  mean- 
there  is  no  significant  CO:  advantages': 
•.  Riggs.  '\'es. 

nator  Br.a[ji.kv.  You  are  aware  of  that': 
\1'.  Riggs.  '\'es. 
Si  nator  Br.^dley.  Did  DOE  provide  any  of- 
ficii .1  comments  to  EP.A'. 
M  r.  Riggs.  We  pi'ovided  our  analysis.  We 
not  provide  a  comment  or  recommenda- 
because  the  analysis  was  still  in  draft, 
nator  Bk.^di.ey.  Did  you  provide  any  un- 


ri  > 


did 
tior 

Si 

offitia!  comments  or  other  analysis  to  EPA 

Mr.  Riggs.  Not  as  a  DOE  position,  but  our 
ana  ysts  talk  regularly  with  their  analysts. 

Si  nator  Br.adley.  The  answer  is  no.  you 
did  lot': 
M  r.  Riggs.  No  official  comment. 
Si  nator  BK-\DLEY.  Were  these  unofficial 
con  ments  part  of  the  EP.A  official  record? 
\f'.  Riggs.  '^'es. 

nator  Br.adi.ey.  If  DOE  did  not  com- 
t.  do  you  know  how  the  EP.\  calculated 
energy  security  and  global  warming  ben- 


t  i 


■.  Riggs.  I  think  that  is  an  ongoing  proc- 
We  provided  our  analysis  based  on  their 
osed  standard  and  they  are  in  the  proc- 
now  of  analyzing  all  the  input  to  deter- 
ti'  the  final  standard.  I  would  have  to  ask 
Nichols  «  «  *. 


DASCHLE.     Will     the    Senator 


r. 

d? 

r.  JOHNSTON.  Yes. 

r.  DASCHLE.  I  noticed,  as  the  Sen- 

from  Louisiana  discussed  the  com- 

melits  made  by  the  official  from  EPA. 

reference  was  made  to  "no  imme- 
diate effect."  Would  the  Senator  repeat 

the  Record  that  particular  line? 

:r.  JOHNSTON.  Yes. 
Sfnator  Br.\di,ky.  No  air  qualit.v  benefits. 


Ms.  Nichols.  Correct.  The  air  quality  bene- 
fits are  exactly  the  same. 

Senator  Br.'VDI.ky.  So  that  there  are  no  air 
quality  benefits  from  this  propo.sal'.' 

Ms.  .Nichols,  in  the  intermediate  term, 
when  the  regulation  goes  into  effect  in  '95. 
we  are  not  claiming  any  such  benefits. 

It  goes  on  to  say,  if  I  may: 

Senator  Bk.\di.ky.  OK.  .Are  you  aware  that 
the  deputy  administrator  of  EP.-\.  Mr. 
Sussman.  on  Tuesday,  said  that  the  C02  ben- 
efits of  the  mandate  were  negligible  if  any? 

Ms.  Nichols.  I  have  heard  that  statement. 
yes. 

Senator  Bradley.  Do  you  agree  with  that? 

Ms.  Nichols.  I  believe  that,  again  looking 
at  the  short-term,  he  is  correct,  and  that  is 
what  the  DOE  study  would  aUso  indicate.  I 
believe  that  the  claims  or  the  interest  in  re- 
newable fuels  is  one  which  is  ba.sed  on  the 
posl-2000  need  for  greater  reiiuctions  in  C02 
benefits. 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  that  is  the  point  many  of  us  have 
made  all  along— that,  obviously,  during 
the  implementation  phase,  intermedi- 
ate phase,  it  is  difficult  to  calculate 
the  benefits  because  the  rule  has  not 
been  fully  implemented.  In  fact,  it  is 
the  Senator's  position  that  it  ought 
never  be  implemented  or  delayed, 
thereby  delaying  whatever  benefits 
could  be  created  at  the  time  of  imple- 
mentation. 

Obviously,  we  have  to  provide  for  an 
opportunity  for  this  rule  to  be  imple- 
mented in  order  for  the  benefits  to  be 
derived.  That  is.  I  think,  the  point  of 
this  testimony.  Nobody  should  be  con- 
fused. There  is  a  very  significant  bene- 
fit related  directly  to  this  rule  if  it  is 
allowed  to  be  implemented;  immediate 
would  be  a  question,  but  in  the  long- 
term,  there  is  absolutely  no  question. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  has  made  a  point,  and  I  think 
it  is  a  valid  one.  I  would  like  to  put  it 
in  full  context,  and  I  would  like  this  to 
go  into  the  Record.  What  Ms.  Nichols 
said  is  that  between  now  and  post-2000, 
there  are  no  benefits.  What  are  the 
benefits  from?  Post-2000,  at  some  time, 
you  are  going  to  be  able  to  make  meth- 
anol and  ethanol  from  wood  and  other 
products,  they  hope,  they  think,  they 
opine.  When  those  new  products  come 
in.  if  ever— not  from  corn— they  expect 
you  will  get  some  kind  of  payoff.  In  the 
meantime,  in  the  next  6  years,  you  are 
losing  a  billion  dollars  a  year  at  least 
from  the  Highway  Trust  Fund,  with  no 
benefits. 

Mr.  DASCHLE.  If  the  Senator  will 
yield,  it  is  too  bad  Ms.  Nichols  cannot 
be  here  to  defend  herself.  This  is  not 
their  position. 

Mr.  JOHNSTON.  EPA  has  been  told 
this  is  the  rule. 

Mr.  DASCHLE.  They  would  not  im- 
plement this  rule  where  there  are  no 
benefits  for  6  years.  What  they  are  say- 
ing is  in  the  immediate  or  intermedi- 
ate phase,  as  the  implementation  is 
continuing,  that  indeed  there  is  a  neg- 
ligible benefit  simply  because  it  is  not 
implemented.  But,  certainly.  I  think  it 
is   very    important    that    we    keep   the 


Record  accurate  here.  The  accurate 
statement  reflects  that  EPA"s  position 
is  that  there  is  a  clear  benefit,  once 
this  rule  is  implemented,  and  we  do  not 
have  to  wait  until  2000. 

Mr.  JOHNSTON.  I  want  to  put  in  the 
Record  the  full  record  of  this,  which  is 
very  clear  as  to  what  Ms.  Nichols"  tes- 
timony is.  They  are  not  talking  about 
the  transition  phase  from  now  and  the 
next  couple  of  years.  They  are  talking 
about  post-2000  when  some  things  may 
or  may  not  happen,  such  as  methanol 
from  wood  or  wood  products  or  some 
kind  of  new  biomass.  That  is  when  they 
are  talking  about  and  what  makes  this 
clear. 

I  am  having  the  staff  look  through  to 
give  the  Senator  the  exact  quote  on 
that. 

In  the  meantime.  Madam  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator from  Louisiana  and  thank  you. 
Mr.  President. 

Mr.  President,  I  have  been  listening 
to  this  discussion.  It  seems  to  me  there 
are  three  issues  involved. 

One,  does  it  increase  gasoline  prices 
anywhere  from  2  to  6  cents?  Does  it  in- 
crease corn  and  consumer  prices?  And 
does  it  increase  air  pollution?  And  is 
there  a  loss  to  agriculture  from  $80  to 
$134  million  a  year? 

I  would  like  to  discuss  for  a  moment 
air  pollution  in  my  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  an  ap- 
propriate place  the  affidavit  presented 
in  Federal  court  on  July  28  of  this  year 
by  Mr.  James  M.  Strock,  the  secretary 
for  the  California  Environmental  Pro- 
tection Agency. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(In  the  U.,S.  Court  of  .Appeals  for  the  District 

of  Columbia  Circuit,  No.  94-1502] 
.American    Petkolki'm    In.stitite    .\nd    Na- 

T10N.\L  PETROI.EL'.M  REFINERS  .A.S.SOCI.\TION. 
PETITIONER.S.    !•.    U.S.    P:nVIR()NME.NT.M,   PRO- 

TECTin.N  .Age.vcy,  and  Carol  M.  Browner. 
.Administrator.  VS.  Environmental  Pro- 
tection .Agency.  Respondents 
.motion  e-or  i.e.we  to  file  .aeeid.^vit  of  the 

HONOR.ABI.E  .l.aiMES  M.  STROCK.  SECRET.^RY 
FOR  ENVIRONMENT.M.  TROTECTION  FOR  THE 
ST.ATE  OF  C.AI.IFOKNLA 

Petitioners  American  Petroleum  Institute 
(  ".API"!  and  National  Petroleum  Refiners 
.A.ssociation  (  "NPR.A")  hereby  move  for  leave 
to  file  the  .Affidavit  of  the  Honorable  .James 
M.  Strock.  Secretary  for  Environmental  Pro- 
tection for  the  State  of  California,  as  Exhibit 
.34  to  their  "Emergency  Motion  for  Stay 
Pending  Judicial  Review."  .A  copy  of  the  Af- 
fidavit is  attached. 

The  .Affidavit  of  Mr.  Strock  demonstrates 
the  environmental  harm  associated  with  the 
ethanol  rule,  and  the  harm  to  other  parties 
that  the  rule  will  cause.  It  supports  argu- 
ments of  Petitioners  in  both  the  Emergency 
Motion  for  .Stay  and  their  simult.aneously- 
filed  "Motion  for  Summary  Revers.al  or  Ex- 
pedited Consideration.' 


Good  cau.se  exists  to  permit  the  filing  of 
Mr.  Sirocks  .Affidavit.  The  .Affidavit  con- 
tains important  information  from  an  objec- 
tive high-ranking  public  official  who  is  not  a 
party  to  this  case.  The  information  was  not 
available  to  Petitioners  when  the  Motions 
were  filed. 

The  .Affidavit  also  corroborates  the  other 
Exhibits  filed  with  Petitioners'  Motions.  Fil- 
ing of  the  .Affidavit  therefore  should  not 
prejudice  the  other  parties  to  this  action, 
and  should  not  delay  the  parties'  responses 
to  those  Motions  If.  however.  Respondents 
or  the  Renewable  Fuels  .A.ssociation  wish  to 
respond  to  Mr.  Strocks  Affidavit  within  a 
reasonable  time  in  a  supplemental  filing  to 
their  respon.ses  due  August  1.  Petitioners 
would  not  object. 

Respectfully  .submitted. 

Michael  F.  McBride. 
Rita  M.  Tfieisi'n,  LeBoeuf.  Lamb.  Crftue  & 
\tacHac.  Attornet^s  for  Petitioners. 

Dated;  July  28.  1994. 

[In  the  U  .S.  Court  of  .Appeals  for  the  District 
of  Columbia  Circuit.  No  94-1.502] 

.AMERIC.JiN      PETROI.EL'.M      iN.^TITlTE     .-"iND     N.A- 

tional  Petroi.ei'.m  Refiners  as.soci.ation. 
Petitioners,  v.  U.S.  Environ.mentai.  Pro- 
tection .Agency  .\nd  Carol  M  Browner. 
Administrator.  U.S.  Environmental  Pro- 
tection .Agency.  Respondents 

AFFIDAVIT  of   IAMES  M     STROCK  IN  SCPPORT  OF 
emergency   MOTION   FOR  .STAY   PENDING  .JCDI- 

cia;.  review 

I.  James  M.  .Strock.  declare  as  follows; 

1.  I  am  the  Secretary  for  Environmenuil 
Protection  for  the  State  of  California.  I  was 
appointed  by  Governor  Wilson  in  1991.  I  have 
personal  knowledge  of  the  matters  set  forth 
herein,  and  if  called  upon  to  do  so.  I  could 
and  would  testify  competently  thereto. 

2.  .As  Secretary  for  Environmental  Protec- 
tion. I  head  the  California  Environmental 
Protection  .Agency  (  "CalEP.A").  I  am  re- 
sponsible for  ensuring  the  health  and  welfare 
of  our  citizens  and  for  protecting  the  envi- 
ronment. 

3.  The  State  Air  Resources  Board  (".ARB  "i 
is  one  of  the  departments  within  the  Cal 
EP.A  structure.  The  .ARB  is  recognized  by  the 
U.S.  EP.A  as  the  State  agency  responsible  for 
attaining  and  maintaining  healthful  air 
quality  within  California. 

4.  Pursuant  to  federal  and  California  law. 
the  ARB  is  vested  with  the  jurisdiction  to 
coordinate  efforts  to  attain  and  maintain 
federal  and  the  more  stringent  Califoinia 
ambient  air  (juality  standards,  to  conduct  re- 
search into  the  .solutions  to  air  pollution  and 
to  attack  the  problems  caused  by  motor  ve- 
hicles, the  major  source  of  air  pollution  in 
Los  Angeles  and  San  Diego. 

5.  .As  described  more  fully  below.  EP.A's 
promulgation  of  its  renewable  oxygenates 
mandate,  the  Regulation  of  Fuel  and  Fuel 
Additives.  Renewable  Oxygenate  Require- 
ment for  Reformulated  Gasoline  (  "ROR 
Rule").  [Final  Rule  promulgated  June  30. 
1994]  will  result  in  irreparable  injury  to  the 
health  and  welfare  of  California  citizens  and 
to  the  environment  since  there  are  signifi- 
cant costs  associated  with  its  implementa- 
tion in  California  and  because  it  will  exacer- 
bate air  quality  problems  in  the  Los  .Angeles 
and  San  Diego  .areas. 

6.  The  ARB  has  determined  that  the  ROR 
Rule  likely  will  cause  a  demonstrable  det- 
rimental imp.act  to  California  air  quality 
during  the  winter  months.  .Adding  Ethanol 
to  gasoline  results  in  an  increase  of  the  Reid 
Vapor  Pressure  (  "R\'P '").  As  a  result,  the 
State  would  suffer  increases  in  ozone,  partic- 
ulate   matter    iPMlO).    oxides    of    nitrogen 


(NO, I.  and  a  loss  of  carbon  monoxide  (C0» 
emission  reduction  benefits  These  arc  four 
of  the  criteria  pollutants  for  which  EPA  and 
the  Stale  have  set  ambient  air  quality  stand- 
ards for  the  protection  of  human  health  and 
the  environment.  We  estimate  the  u.se  of  eth- 
anol as  a  renewable  oxygenate  would  in- 
crease the  RVP  of  ga.so!ine  by  an  average  of 
one  (li  pound  per  square  inch  (PSIi  and 
would  result  in  20  tons  per  day  of  added  vola- 
tile organic  compound  iVOCi  emissions  dur- 
ing the  non-RVP  .season  (i.e..  the  winter- 
time). VOCs  arc  a  significant  roniribulor  to 
sm.og  for  which  Los  .Angeles,  by  far,  has  the 
worst  problem  in  the  country.  To  put  that 
number  in  context,  m  order  to  bring  the  Los 
.Angeles  basin  into  compliance  with  the 
ozone  standard,  the  local  .South  Coast  Air 
Quality  .Management  District  .seeks  to  re- 
duce 1990  VOC  emissions  from  1.4,52  tons  per 
day  to  300  tons  per  day  Therefore,  a  20  ton 
per  day  increase  (even  spread  out  over  Los 
.Angeles  and  .San  Diego  i  is  unacceptable  and 
could  interfere  with  our  efforts  to  attain  the 
nationally  mandated  ozone  standard  in  the 
Los  .Angeles  basin  The  negative  impacts  as- 
.-^ociaied  with  the  other  pollutants  may  not 
be  .IS  dramatic  or  as  well  understood.  None- 
theless. EP.A"s  action  is  indefensible  on  this 
ground  alone. 

7  EP.A  also  neglected  to  adequately  con- 
sider other  impacts  of  the  ROR  Rule  i\s  ap- 
plied in  California.  California  has  an  aggres- 
sive reformulated  ga.soline  program  which 
will  achieve  much  greater  emission  reduc- 
tions than  would  be  achieved  by  the  federal 
program  alone.  California's  reformulated 
fuels  progr.-im  is  fuel-neutral  to  maximize 
flexibility  in  fuel  production  to  most  effec- 
tively and  efficiently  achieve  air  quality 
goals.  EP.A's  specification  of  renewable 
oxygenates  (ethanol)  undercuts  the  flexibil- 
ity of  California's  proirram  without  any  indi- 
cation of  environmental  benefits. 

8.  I  am  informed  that  some  California  re- 
finers may  have  to  undertake  modifications 
to  their  facilities  in  order  to  compl.v  with 
the  ROR  Rule.  The  ROR  Rule  will  impede 
California  gasoline  producers'  .ability  to 
comply  with  the  extensive  regulatory  re- 
quirements associated  with  Caljfornia"s  pro- 
irram because  any  modification  to  a  facility 
will  require  filing  applications  with  local  air 
agencies  for  permits  to  construct  and  to  op- 
erate. Those  permit  applications  are  re- 
quired to  be  evaluated  and  approved  prior  to 
any  significant  modifications  taking  place. 
The  agencies  cannot  be  required  to  process 
those  applications  in  less  than  180  days  after 
receipt  of  the  application. 

9.  The  costs  a.ssociated  with  the  ROR  Rule 
are  not  justified  since  there  is  no  air  quality 
benefit.  In  fact.  California  is  left  with  a  lose- 
lose  proposition— worse  air  qualit.v  at  a  sub- 
stantial price  tag  for  the  State.  California 
refiners  and  consumers. 

10.  If  ethanol  is  the  onl.v  renewable  ox.vgen- 
ate  used,  the  actual,  monetary  cost  to  the 
State  is  expected  to  be  $60  million  because 
the  incre.ased  u.se  of  ethanol  (for  which  there 
is  a  $0.54  per  gallon  tax  credit)  mandated  by 
the  ROR  Rule  will  reduce  the  federal  excise 
tiix  collected  for  g,asoline  in  California.  This 
$60  million  loss  would  come  in  the  foiro  of 
lost  federal  highway  trust  funds,  thereby  ex- 
acerbating highway  congestion  and  causing 
even  more  emissions  from  inefficiently  per- 
formintr  engines. 

11.  The  cost  impacts  on  California  refiners 
arise  from  several  areas  including,  but  not 
limited  to.  requirements  to  .add  substantial 
storage  capacit.v  at  refineries  and  terminals, 
recordkeeping  requirements,  uncertainty  of 
ethanol   suppl.v.   refiner.v   modifications  and 
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repermitting.  Such  costs,  to  the  extent  pos- 
sible, would  likely  be  passed  onto  consumers 
and  would  further  hamper  recovery  from  the 
prolonged  recession  in  Southern  California. 

12.  EP.'\  also  recognizes  that  there  will  be 
increases  in  toxic  emissions  resulting  from 
the  ROR  Rule.  While  the  ARB  has  not  hail 
the  opportunity  to  fully  study  the  to.xii 
emission  impacts  of  the  ROR  Rule.  EP.A.  has 
indicated  that  additional  toxic  emissions 
will  result  from  the  use  of  renewable 
oxygenates.  Addressing  this  issue.  EP.'^ 
merely  states  that  toxics  air  standards  have 
been  set  in  the  RFC  Rule  and.  therefore, 
must  be  met.  EPA.  however,  ignores  the  im- 
pact of  the  increase  in  toxic  emissions  on 
those  refiners  which  already  have  emi.ssions 
lower  than  the  standard  prescribed  in  the 
ROR  Rule.  For  such  refiners,  we  expect  toxic 
emissions  will  increase,  possibly  up  to  the 
level  (or  standard)  established  in  the  RFG 
Rule.  For  those  refiners,  there  will  be  actual 
toxics  emission  increases.  Therefore,  there 
will  be  irreparable  hai-m  to  California  citi- 
zens. 

13.  For  the  foregoing  reasons,  the  ARB 
finds  the  ROR  Rule  to  be  indefensible.  The 
State  of  California  implores  this  Court  to 
issue  the  stay  requested  by  petitioners  and 
reverse  this  ill-conceived,  irrational  and 
harmful  requirement. 

Executed  this  29th  day  of  July.  1994,  at 
Sacramento.  California. 

J.\MES  M.  Strock. 
Sccretarii.  Cal  EPA. 

[In  the  U.S.  Court  of  .-Appeals  for  the  District 

of  Columbia  Circuit.  No.  94-1502] 
A.MERic.\N    Petroleum    In.stitlte    .\nd    N.^- 

TIONAL    PKTROLEL.M   REEI.NER.S   A.SSOCI.\TIi  iN. 

PETmONERS.  V.  V  S,  Environ.ment.\i.  Pho- 
TECTiov  Agency,  .and  Carol,  Browner,  ad- 
mixistr.ator.  U.S.  Environment.\i.  Protec- 
tion Agency.  Responde.nts 

certificate  of  service 
I  hereby  certify  that  this  29th  day  of  July. 
1994.  I  am  serving  on  the  following,  by  hand 
delivery  and  by  facsimile,  copies  of  the  fore- 
going Motion  for  Leave  to  File  Affidavit  of 
The  Honorable  James  M.  Strock: 

John  Hannon.  Esq..  Office  of  General  Coun- 
sel. Air  &  Radiation  Division.  Room  \V,51.") 
West  Tower.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W..  Washington.  DC. 
20460. 

Correspondence  Control  Unit  Office  of  Gen- 
eral Counsel  (LE-13).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
Washington.  DC.  20460. 

Alice  Mattice.  Esq..  Tim  Burns.  Esq..  U.S. 
Department  of  Justice.  Environmental  & 
Natural  Resources  Division.  10th  Street  and 
Pennsylvania  Avenue.  N.W..  Washington. 
DC.  20530. 

Barry  B.  Direnfeld.  Esq..  Robert  S.  Taylor. 
Esq..  Michael  E.  Ward.  Esq..  Swidler  &  Ber- 
lin. Chtd.  3000  K  Street.  N.W..  Suite  300. 
Washington.  D.C.  20007. 

MiCH.AEL  F.  McBride. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  to  support  the  Johnston-Bradley 
amendment  to  prohibit  the  Environ- 
mental Protection  Agency  from  spend- 
ing funds  to  implement  its  renewable 
oxygenates  rule  requiring  the  use  of 
ethanol  in  reformulated  gasoline. 

I  oppose  the  mandate  to  use  ethanol 
in  reformulated  gasoline  for  three 
basic  reasons: 

It  will  have  no  clear  environmental 
benefit.  In  fact,  in  California  it  could 
adversely  affect  air  quality,   increase 


emissions  of  volatile  organic  com- 
pounds, particulate  matter,  and  nitro- 

oxides; 

will  likely  increase  costs  to  con- 
rs;  and 

will  cost  California  as  much  as  $60 

ion  in  lost  Federal  highway  trust 
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r.    President.    James    Strock.    sec- 
for  Environmental  Protection  of 
State  of  California,  states  EPA's 
ulgation        of        its        renewable 
mandate  will  result  in  "irrep- 
e  injury  to  the  health  and  welfare 
Oalifornia  citizens  and  to  the  envi- 
ent    since    there    are    significant 
associated  with  its  implementa- 
and  because  it  will  exacerbate  air 
ity   problems   in   the   Los  Angeles 
San  Diego  areas." 
Ajccording  to  the  California  Air  Re- 
Board,  the  rule  will  adversely 
ct  California's  air  quality  during 
r  months.  Adding  ethanol  to  gas- 
e  increases  the  Reid  vapor  pressure, 
results  in  increases  in  ozone,  par- 
late  matter,  and  oxides  of  nitrogen 
v].    The    State    of    California    esti- 
es  that  the  use  of  ethanol  as  a  re- 
liable oxygenate   in  gasoline  would 
It  in  an  additional  20  tons  per  day 
olatile  organic  compound  emissions 
the    wintertime.    Volatile    organic 
unds  are  a  significant  contribu- 
to  smog,  and  as  I'm  sure  my  col- 
know,    Los    Angeles    has    the 
3t  smog  problem  in  the  Nation, 
order   to   bring   the   Los   Angeles 
into  compliance  with  the  ozone  re- 
ij-ements  of  the  Clean  Air  Act  and 
t  the  health  of  our  citizens,  the 
1  South  Coast  Air  quality  Manage- 
t  District  is  trying  to  reduce  the 
volatile   organic   compound   emis- 
s  from  1.452  tons  per  day  to  300  tons 
day.  An  increase  of  20  tons  of  vola- 
organic   compound  emissions  cer- 
ly  interferes  with  the  efforts  to  re- 
these   emissions   and   makes   the 
goal     far     more     difficult     to 
eve. 

ifornia  already  has  an  aggressive 

gasoline   program   which 

achieve   much  greater   reductions 

amissions   that   would   be   achieved 

the    Federal    ethanol    mandate. 

California  program  is  fuel-neutral 

thus  maximizes  the  State's  flexi- 

iLy  to  attain  the  air  quality  goals  in 

most    efficient    and    cost-effective 

The   ethanol   mandate   under- 

this  flexibility  with  no  air  quality 

fits. 

reover.    it   will    increase   costs    to 
rnia    refiners,    costs    that    likely 
be  passed  on  to  consumers.  The  pe- 
eum    industry   has   already    under- 
n  significant  investments  in  reli- 
ef the  fuel-neutral  reformulated 
ine  rule.  If  the  ethanol  mandate 
forward.  I  understand  some  refin- 
may  have  to  make  modifications  to 
r  facilities  in  order  to  comply  with 
mandate.    For    example,    ethanol 
be    shipped    through    pipelines 
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and  will  have  to  be  blended  in  termi- 
nals downstream  from  the  refinery. 
When  ethanol  is  added  downstream,  re- 
finers may  need  to  overdesign  their  re- 
fineries to  be  sure  that  their  gasoline 
meets  the  reformulated  gasoline  speci- 
fications. In  addition,  there  are  going 
to  be  additional  record  keeping  costs. 
All  of  these  costs  are  likely  to  be 
passed  on  to  consumers.  While  we  do 
not  know  the  exact  amount  of  the  in- 
creased costs  to  produce  reformulated 
gasoline  with  ethanol  since  they  will 
be  refinery  specific,  the  California  Air 
Resources  Board  expects  the  costs  to 
California  consumers  to  be  significant. 

Additionally,  the  cost  of  ethyl  ter- 
tiary butyl  ether  [ETBE]  is  signifi- 
cantly higher  than  the  cost  of  methyl 
butyl  ether  [MTBE]  and  other  com- 
parable ethers.  EPA  has  estimated  that 
gasoline  blended  with  ETBE  will  cost 
somewhat  more  than  gasoline  blended 
with  MTBE.  According  to  the  Califor- 
nia Air  Resources  Board,  the  increased 
use  of  ETBE  would  increa.se  the  total 
cost  to  California  consumers  by  $20 
million  per  year. 

Finally.  Mr.  President,  the  ethanol 
rule  is  going  to  cost  the  State  of  Cali- 
fornia a  very  substantial  amount  of 
money  -as  much  as  $60  million.  If  etha- 
nol is  the  only  renewable  oxygenate 
used,  the  State  of  California  will  lose 
$60  million  in  Federal  highway  trust 
funds.  This  is  because  the  increased  use 
ethanol.  for  which  there  is  a  54  cents 
per  gallon  tax  credit,  will  reduce  the 
Federal  excise  tax  collected  for  gaso- 
line in  California. 

Mr.  President,  in  sum,  the  ethanol 
mandate  fails  to  provide  air  quality 
benefits  and  it  is  going  to  cost  consum- 
ers, refiners  and  the  State  money.  It  is 
a  lose-lose  situation.  I  urge  my  col- 
leagues to  vote  for  the  Johnston-Brad-^ 
ley  amendment. 

Mr.  President.  I  would  like  to  quote 
just  briefly  from  some  of  this  affidavit. 

EP.A's  promulgation  of  its  renewable  oxy- 
genate mandate,  the  regulation  of  fuel  and 
fuel  additives  renewable  oxygenate  require- 
ment for  reformulated  gasoline  will  result  in 
■irreparable  injury  to  the  health  and  welfare 
of  California  citizens  and  to  the  environment 
since  there  ai'e  significant  costs  a.s.sociated 
with  its  Implementation'"— in  California— 
"and  becau.se  it  will  exacerbate  air  qualit.v 
problems  in  the  Los  Angeles  and  San  Diego 
areas." 

The  .Air  Resources  Board  has  determined 
that  the  rule  will  cause  a  demonstrable  det- 
rimental impact  to  California  air  quality 
during  the  winter  months.  Adding  ethanol  to 
gasoline  results  in  an  increase  of  the  Reid 
vapor  pressure.  .■Xs  a  result  the  .State  would 
suffer  increases  in  ozone,  particulate  matter, 
and  oxides  of  nitrogen  and  a  loss  of  carbon 
monoxide  emission  reduction  benefits.  The.se 
are  four  of  the  criteria  pollutants  for  which 
EPA  and  the  State  have  set  ambient  air 
quality  standards  for  the  protection  of 
human  health  and  the  environment. 

We  estimate  the  use  of  ethanol  as  a  renew- 
able oxygenate  would  increase  the  RVP  of 
gasoline  by  an  average  of  one  pound  per 
square  inch  and  would  result  in  20  tons  per 
day    of    added    volatile    organic    compound 


emissions  during  the  non-RVP  season  the 
winter  time.  VOC's  are  a  significant  contrib- 
utor to  smog  for  which  Los  Angeles,  by  far. 
has  the  worst  problem  in  the  country.  To  put 
that  number  in  context,  in  order  to  bring  the 
Los  .Angeles  b.isin  into  compliance  with  the 
ozone  standard,  the  local  South  Co.ast  Air 
Quality  Man.agement  District  seeks  to  re- 
duce 1990  VOC  emissions  from  1.4r«2  tons  per 
day  to  300  tons  per  day.  Therefore,  a  20  ton 
per  day  increase  (even  spread  out  over  Los 
Angeles  and  San  Diego)  is  unacceptable  and 
could  interfere  with  our  efforts  to  attain  the 
nationally  mandated  ozone  standard  in  the 
Los  .\ngeles  basin. 

So  here,  Mr.  President,  you  have  one 
mandate  conflicting  with  another  Fed- 
eral mandate.  What  is  the  State  to  do? 
These  are  not  my  words.  These  are  the 
words  of  Jam.es  Strock.  director  of  the 
California  Environmental  Protection 
Agency. 

He  goes  on  to  say. 

California  already  has  an  aggressive  refor- 
mulated ga.soline  program  which  will  achieve 
much  greater  emission  reductions  than 
would  be  .achieved  under  the  Federal  pro- 
gram alone. 

California's  reformulated  fuels  program  is 
fuel-neutral  to  maximize  flexibility  in  fuel 
production  to  most  effectively  and  effi- 
ciently achieve  air  quality  goals.  EP.^'s  spec- 
ification of  renewable  oxygenates  ( ethanol  i 
undercuts  the  flexibility  of  California's  pro- 
gram without  any  indication  of  environ- 
mental benefits. 

I  am  informed  that  some  California  refin- 
ers may  have  to  undertake  modifications  to 
their  facilities  in  order  to  comply  with  the 
ROR  rule.  The  ROR  rule  will  impede  Califor- 
nia g.asoline  producers'  ability  to  comply 
with  the  extensive  regulatory  requirements 
associated  with  California's  program  because 
any  modification  to  a  facilit.v  will  require 
filing  applications  with  local  air  agencies  for 
permits  to  construct  and  to  operate.  Tho.se 
permit  applications  are  reciuired  to  be  evalu- 
ated and  approved  prior  to  any  significant 
modifications  taking  place.  The  agencies 
cannot  be  required  to  process  those  applica- 
tions in  less  than  180  days  after  receipt  of 
the  application. 

The  costs  a.ssociated  with  the  ROR  rule  are 
not  justified  since  there  is  no  air  quality 
benefit.  In  f.act.  California  is  left  with  a  lose- 
lose  proposition-worse  air  quality  and  a 
substantial  price  tag  for  the  State.  Califor- 
nia refiners  and  for  consumers. 

If  ethanol  is  the  only  renewable  oxygenate 
used,  the  actual  monetary  cost  to  the  State 
is  expected  to  be  $60  million  because  the  in- 
creased use  of  ethanol  (for  which  there  is  a 
JO. 54  per  gallon  tax  credit)  mandated  by  the 
ROR  rule  will  reduce  the  Federal  excise  tax 
collected  for  gasoline  in  California.  This  $60 
million  loss  would  come  in  the  form  of  lost 
Federal  highway  trust  funds,  thereby  e.xacer- 
baling  highway  congestion  and  causing  even 
more  emissions  from  inefficiently  perform- 
ing engines. 

The  affidavit  goes  on  to  say  that 
both  the  Air  Resources  Board  and  the 
director  of  Cal/EPA  finds  this  rule  to 
be  indefensible. 

The  .State  of  California  implores  this  Court 
to  issue  the  stay  requested  by  petitioners 
and  reverse  this  ill-conceived,  irrational  and 
harmful  requirement. 

Mr.  President.  I  think  the  point  is 
from  our  State's  pierspective  that  we 
already   have   an   aggressive    reformu- 


lated gasoline  program  which  is  going 
to  accrue  greater  reductions  than  that 
which  would  be  achieved  under  this 
Federal  ethanol  mandate.  Our  program 
is  fuel  neutral.  So  it  maximizes  the 
State's  flexibility  to  maintain  air  qual- 
ity goals  in  the  most  cost  efficient  and 
air  efficient  manner. 

I  think  the  point  that  was  made  ear- 
lier that  ethanol  cannot  be  shipped 
through  pipelines  and  will  have  to  be 
blended  in  terminals  downstream  from 
the  refinery  is  a  real  point.  When  it  is 
added  downstream,  refiners  may  need 
to  overdesign  their  refineries  to  be  sure 
that  their  gasoline  meets  the  reformu- 
lated gasoline  specifications.  While  we 
do  not  know  the  exact  amount  of  the 
increased  cost,  there  is  sure  to  be 
some. 

Mr.  President,  these  are  not  my 
views.  These  are  the  views  of  the  Cali- 
fornia Environmental  Protection  Agen- 
cy. I  believe  they  should  be  entered  in 
full  into  the  Record  and  I  hope  this 
adds  a  positive  note  to  this  debate. 

I  thank  you.  Mr.  President,  and  I 
thank  the  Senator  from  Louisiana. 

I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Repub- 
lican leader. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  Republican 
leader. 

Mr.  DOLE.  Mr.  President.  I  thank  my 
colleague  and  I  thank  the  Chair. 

Mr.  President,  in  the  implementation 
of  the  Reformulated  Gasoline  Program 
contained  in  the  Clean  Air  Act  amend- 
ments of  1990.  the  Environmental  Pro- 
tection Agency  has  misinterpreted  the 
law.  doctored  the  science  and  created 
this  massive  problem  we  are  here  try- 
ing to  straighten  out  today. 

During  the  drafting  of  the  Clean  Air 
Act.  some  considered  giving  ethanol  an 
advantage  in  the  marketplace  by  writ- 
ing into  the  law  an  oxygen  requirement 
which  MTBE  could  not  meet.  At  the 
time.  I  said  I  could  not  support  such  a 
proposal,  since  it  was  and  continues  to 
be  my  belief  that  the  marketplace 
should  be  the  arbiter  of  this  fight  be- 
tween ethanol  and  MTBE.  The  law  was 
written  with  policy  securely  embedded 
within  it^the  policy  that  ethanol  and 
MTBE  would  compete  equally  for  the 
reformulated  gasoline  market. 

Following  the  enactment  of  the  law. 
EPA  undertook  the  task  of  writing  reg- 
ulations to  implement  the  law.  That 
process,  referred  to  as  reg-neg  resulted 
in  a  product  so  foreign  to  both  the  let- 
ter and  spirit  of  the  law  that  I  question 
the  capability  of  the  lawyers  at  EPA 
who  allowed  this  abomination  to  move 
forward. 

What  EPA  created  was  a  program  in 
which  only  MTBE  could  compete- 
there  was  no  marketplace  competition 
between  MTBE  and  ethanol,  there  was 
no  ethanol  at  all.  it  was  a  100  percent 
mandate  for  MTBE.  What  is  so  out- 
rageous about  this  approach  is  that  the 


vast  majority  of  the  MTBE  we  will  use 
will  be  from  imports.  That  is  right,  the 
reg-neg  process  in  a  mandate  for  the 
United  States  of  America  to  become 
even  more  dependent  on  foreign 
sources  of  energy.  I  ask  my  colleagues 
who  are  trying  to  protect  the  hydro- 
carbon industry  of  this  country  how 
they  can  support  such  a  program?  How 
can  they  lay  claim  to  concern  for  the 
oil  industry  by  turning  their  backs  on 
American  energy  security? 

Mr.  President.  I  did  not  vote  for  nor 
do  I  support  a  100-percent  mandate  for 
MTBE.  1  did  not  vote  for  nor  do  I  sup- 
port a  program  that  requires — that 
mandates— the  United  States,  of  Amer- 
ica become  more  reliant  on  foreign 
sources  of  energy.  Such  a  program  is  so 
outlandish  that  it  would  be  laughed 
out  of  this  chamber.  Unfortunately, 
the  adoption  of  the  Johnston  amend- 
ment would  allow  such  a  program  to 
take  place. 

On  the  other  hand.  I  do  not  support 
the  administration's  proposed  solution 
to  the  clear  distortion  of  the  law  that 
EPA  had  been  seeking  to  implement. 
Rather  than  simply  allowing  the  mar- 
ketplace to  be  the  judge,  we  now  have 
a  proposal  that  ethanol  should  be  given 
30  percent  of  the  market.  Why  30  per- 
cent, why  not  25  percent  or  50  percent 
or  even  70  percent?  It  could  just  as  eas- 
ily be  any  of  these  numbers  because  30 
percent  is  arbitrary,  it  has  no  real 
foundation  in  the  market  or  in  science 
or  any  other  field  of  fact.  Of  course, 
that  should  not  surprise  anyone  since 
EPA  has  studiously  avoided  any  field 
of  fact  from  the  beginning  of  this  hor- 
rendous process. 

EPA  has  long  had  an  antiethanol 
bias.  They  had  it  in  the  Bush  adminis- 
tration. As  a  result,  the  director  of  the 
EPA  laboratory  simply  toys  with  num- 
bers each  time  certified  scientists  pull 
back  the  curtain  to  reveal  this  Wizard 
of  Oz  and  his  tactics.  There  have  been 
allegations  of  threats  i^-^private  sector 
scientists  did  not  cease  seeking  the 
truth,  threats  that  no  more  EPA  re- 
search dollars  would  flow  their  way. 
Mr.  President,  some  day  this  will  be 
rectified.  It  may  not  be  today,  it  will 
not  be  resolved  by  this  amendment,  but 
it  will  be  rectified. 

EPA's  antiethanol  bias  efforts  to 
produce  antiethanol  results  in  testing 
efforts  go  beyond  belief.  During  a  Sen- 
ate agriculture  hearing  this  May,  my 
colleague.  Senator  Grasslev.  pointed 
out  questionable  testing  procedures 
which  included  the  removal  of  gas  caps 
off  cars  and  the  failure  to  correct  tech- 
nical computer  errors  that  would  im- 
prove the  testing  outcome  for  ethanol. 
This  tyi)e  of  control  fails  to  provide  a 
fair  and  accurate  process  to  determine 
what  everyone  knows  are  the  positive 
benefits  of  ethanol  use. 

The  justification  for  not  using  the 
marketplace  is  EPAs  assertion  that 
ethanol  will  result  in  increased  ozone. 
But,  what  we  must  all  realize  is  that 
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all  of  this  science  is  nothing  more  than 
theory.  That  is  right,  not  on  fact  but 
on  theory  the  EPA  tried  to  mandate 
that  the  United  States  become  even 
more  energy  dependent  of  foreign  en- 
ergy sources,  on  theory  EPA  bureau- 
crats want  to  further  jeopardize  our  en- 
ergy security. 

In  addition,  the  health  risks  associ- 
ated with  the  use  of  MTBE  have  been 
raised  throughout  the  country.  Senator 
Gr.\s.sley  and  I  included  this  informa- 
tion in  our  dear  colleague  letter,  how- 
ever, there  are  those  unhappy  with 
questions  raised  about  MTBE  health 
risks.  The  American  Medical  Associa- 
tion has  called  for  a  moratorium  on 
MTBE-blended  fuels  until  scientific 
studies  resolve  these  health  risk  ques- 
tions. Alaska  was  identified  in  the  res- 
olution, and  complaints  have  poured  in 
from  other  States  as  well.  Ongoing  in- 
vestigations into  the  health  risks  of 
MTBE  by  the  center  for  disease  control 
is  a  recognition  of  the  concern  for  the 
potential  harm  associated  with  the  use 
of  MTBE-blended  fuels.  Reputable 
groups,  such  as  the  American  Medical 
Association  and  the  Center  for  Disease 
Control  continue  to  question  the 
health  risks  associated  with  MTBE- 
blended  fuels.  As  long  as  the  questions 
exist,  we  need  to  insure  consumers 
have  a  choice  in  the  marketplace. 

If  you  do  adopt  the  Johnston  amend- 
ment, we  create  a  de  facto  mandate  for 
MTBE  and  not  allow  a  choice  for  con- 
sumers. 

As  I  said.  I  do  not  support  the  admin- 
istration's proposed  solution  of  a  30- 
percent  ethanol  mandate.  But.  the  Sen- 
ate has  been  placed  in  the  untenable 
situation  of  having  to  vote  for  a  30-per- 
cent mandate  of  a  100  percent  mandate. 
We  are  not  allowed  to  choose  the  mar- 
ketplace. 

But  we  must  vote.  And  I  will  vote 
against  the  Johnston  amendment  for 
the  reasons  I  have  stated  and  many 
others  that  have  been  stated  on  this 
floor  today,  and  ask  my  colleagues  do 
the  same.  If  you  want  a  100-percent 
MTBE  mandate,  then  I  suppose  you 
will  support  that  amendment. 

This  is  not  what  we  were  told  was 
going  to  happen  in  the  Clean  Air  Act. 
And  I  happen  to  think  it  is  bad  energy 
policy  and  bad  trade  policy. 

So  it  seems  to  me  that  we  are  being 
asked  to  look  at  the  lesser  of  two  evils, 
the  lesser  of  two  evils  by  70  percent. 

I  know  that  this  has  been  described 
as  a  battle  between  the  farmer  and  big 
oil.  That  is  not  the  point  I  am  trying 
to  make.  The  point  I  am  trying  make 
is,  I  am  opposed  to  mandates.  Why  not 
let  the  marketplace  work?  It  seems  to 
me  in  this  case  we  have  a  choice  be- 
tween a  100-percent  mandate  and  a  30 
percent  mandate.  And  I  am  prepared, 
at  least  in  this  case,  to  take  the  lesser 
of  two  evils. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 
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r.  JOHNSTON.  Where  did  the  Sen- 
say  this  100  percent  mandate  from 
comes  from? 
r.   DOLE.   That  really  comes  from 
the  EPA  did  a  couple  years  ago. 
is  where  it  all  started.  Ethanol 
shut  out  altogether.  They  had  an 
anol  bias. 

must  say.  I  tried  to  prevail  on  the 

administration.    Mr.   Bill   Reilly, 

I  recall,  was  the  EPA  Administrator. 

d  I  would  insert  for  the  Rkcokd  a 

ter  sent  to  Bill  Reilly  which  outlines 

concerns  of  EPA's  actions   toward 

anol.   We  met  with  him  for  month 

month  after  month  trying  to  find 

relief.  I  think  the  Senator  from 

nois  may  have  been  at  one  of  the 

^etings. 

Jhere  being  no  objection,  the  letter 
ordered     to     be     printed    in    the 
.  as  follows; 

L'.S.  Sknatk. 
Wa-ihmglon.  DC.  Jul)/  30.  l!)!ii'. 
1.  Wll.l.l.vM  K.  Rkii.I.V. 

HtiistTator,  Eiivirdrimciltut  Protection  .Aqen- 
cij.  Washinpttiy!.  DC. 

K.Mi    Bll.L:    When    Congress    ailopteii    the 
n  .■Mr  .\ct  .\nieniimenl.s  of  1990.  it  did  .<o 
the     expectation     that     alcohol     fuel.s 
Id  not  be  precluded  ffom  heinir  eliRiWe  to 
I  the  .section  211  leiiuirements  for  refor- 
ated  tra.soline,  desii;ned  to  provide  clean- 
el  in  ozone  nonattainment  area.s. 
the  .same  time.  ConK'res.s  did  not  intend 
the  .\ct  lie  used  indirectly  as  a  meth- 
mandate    at    the    expense    of   ethanol. 
ethanol  an<i  methanol  were  intended  to 
placed  on  equal   footins  consistent   with 
air  (lualit.v  goals  of  the   .^ct,    Unfortu- 
:'\y.    reformulated    gasoline    regulations 
:)osed   tiy    KP.^.   after   a   negotiated   rule- 
ing.  appear  to  have  the  effect  of  closing 
reformulated  gasoline  program  to  etha- 
and  do  not.  as  currently  propo.sed.  com- 
with  the  law. 

e  are  aware  of  negotiations  currently  on- 
ig  within  the  .Administration  which  are 
mpting  to  resolve  these  problems.  .Since 
.■\ct  itself  does  not  create  them,  we 
ngly  urge  the  F;p.-\  to  re.solve  the  proh- 
s  created  by  the  proposed  rules  in  a  time- 
nanner  so  that  reformulated  gasoline  is 
il.ible  by  the  statutory  January  1.  199.5 
lline. 

this  end.   we   request   your  direct    per- 

1   intervention   m   these  negotiations  to 

re  the  EP.A  is  doing  everything  within 

luthority  to  uphold  the  intent  of  the  Con- 

;s  and  the  requirements  of  the  law. 

Iliank  you  for  your  attention  to  this  mat- 


n 


Sincerely. 


B(iH  Doi.K. 
Gkohgk  Mitchki.i.. 
■  Urns  Ch.akkk. 

M.^X  B.MCLS 

l*r.  JOHNSTON.  The  Senator  is  not 
claiming  there  is  a  requirement  in  the 
la\f  now  for  100  percent  use  of  MTBE. 
r.  DOLE.  I  am  not  claiming  that. 

Bfr.  JOHNSTON.  The  Senator  does 
uni  lorstand  that  the  EPA  rules  require 
30  :  jercent  of  ethanol. 

Mr.  DOLE.  I  am  saying  the  net  effect 
of  it  is  you  have  a  100-percent  MTBE 
mandate. 

know  what  the  rules  require  on  eth- 
aniil.  Why  not  let  the  marketplace 
work?    Why    rely    on    all    the    foreign 


sources?  I  know  the  Senator  from  West 
Virginia  has  a  direct  interest  because 
it  is  very  important  to  his  State.  I  do 
not  quarrel  with  that. 

But  my  view  from  the  start  has  been, 
even  though  it  may  not  be  shared  by 
some  who  support  ethanol.  there  is  a 
marketplace  out  there  and  we  ought  to 
let  it  work.  And  I  believe  ethanol  will 
do  quite  well.  Maybe  MTBE  will  do 
quite  well.  also. 

Mr.  JOHNSTON.  Mr.  President,  my 
friend  from  Kansas,  I  sometimes  dis- 
agree with  him,  but  I  never  fail  to  be 
impressed  with  his  wizardry  here  on 
the  floor.  To  be  able  to  say  that  the 
present  law  requires  a  100-percent 
MTBE  mandate  is  an  example  of  that 
wizardry.  It  appears  nowhere  in  the 
statute,  nowhere  in  the  rules,  and  yet 
it  appears  out  of  the  legislative  cre- 
ativity of  the  mind  of  our  friend  from 
Kansas,  and  I  stand  in  admiration  of 
that. 

Mr.  DOLE.  I  just  suggest,  with  etha- 
nol shut  out,  you  get  it  all.  I  am  not 
sure  what  you  call  that.  We  have  had  a 
lot  of  talk  about  mandates  and  it 
seems  to  me  that  would  be  a  fitting 
word  to  put  in  here.  People  understand 
mandates.  That  is  where  the  Govern- 
ment says  you  cannot  have  any.  and 
there  is  only  one  other  product  on  the 
market.  That  is  not  much  of  a  choice. 

So  it  seems  like  it  is  100  percent. 
Maybe  I  missed  something. 

Mr.  JOHNSTON.  Will  the  Senator 
agree  with  this;  Whatever  share  of  the 
market  ethanol  now  has  is  as  a  result 
of  the  54  cents  a  gallon;  whatever  share 
that  MTBE  has  is  as  a  result  of  the  free 
market.  And  that  is  the  sense  of  what 
my  friend  says  is  a  complete  mandate 
for  MTBE. 

Mr.  DOLE.  I  cannot  totally  agree 
with  that. 

I  have  been  prepared  ever  since  we 
had  the  Clean  Air  Act  to  let  the  mar- 
ketplace work.  But.  as  I  have  said, 
there  is  andor  was,  and  I  still  think  it 
may  be  to  some  extent,  some  anti-etha- 
nol  bias  around  this  town  and  until  we 
have  an  opportunity  to  compete  fairly, 
then  I  do  not  think  we  have  any  choice 
but  to  vote  against  the  Senator's 
amendment. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Louisiana. 

I  say  to  the  Republican  leader,  I  can 
almost  count  the  times  on  one  hand 
that  I  have  been  around  on  the  floor 
and  heard  you  speak  and  wanted  to 
stand  up  and  say  that  I  did  not  agree 
with  you.  because  that  had  not  hap- 
pened very  often.  So  maybe  you  ought 
to  just  go  ahead  and  leave  before  I  do 
so,  so  I  do  not  have  to  do  it  in  front  of 
you,  because  I  do  not  do  that  very 
often. 


Let  me  suggest  that  the  distin- 
guished Republican  leader  has  it  back- 
wards, in  my  opinion.  What  this  30  per- 
cent mandate  is  going  to  do  is  to  get 
rid  of  the  marketplace.  It  is  going  to 
take  the  place  of  the  marketplace. 

As  a  matter  of  fact,  speaking  about 
EPA  arbitrariness,  nobody  understands 
where  this  came  from.  I  mean,  it  went 
through  reg-neg,  2  years  of  hearings  to 
establish  regulations.  And  after  they 
did  that  with  everybody  that  has  an  in- 
terest, they  decided  there  should  be  no 
mandate.  And  then,  all  of  the  sudden, 
and  I  hate  to  tell  everybody  this,  but 
all  of  the  sudden,  I  say  to  my  good 
friend  from  Minnesota,  the  White 
House  decided  that  it  ought  to  be  in 
there. 

Now  that  is  wonderful,  except  it  does 
not  have  a  lot  to  do  with  EPA  and  it 
does  not  have  a  lot  to  do  with  environ- 
mental cleanup. 

Somehow  or  other,  the  Environ- 
mental Protection  Agency  was  told 
after  the  full  hearings  on  this  that 
they  had  to  go  ahead  and  establish  a 
new  rule  with  30  percent. 

Am  I  not  right,  I  ask  my  friend  from 
Louisiana?  Did  not  the  EPA,  before  our 
committee,  sit  there  and  say,  first,  we 
do  not  know  where  it  came  from;  like 
the  30  percent  came  out  of  the  sky.  The 
more  we  pushed  them,  it  was  obvious 
there  was  a  nice  trail  from  EPA  over  to 
the  White  House.  Then,  whether  it  was 
the  President  himself— nobody  would 
quite  say  it — but  obviously  somebody 
told  them  to. 

That  is  essentially  what  we  are  here 
for.  Somebody  in  a  high  political  posi- 
tion within  the  executive  branch,  after 
all  of  the  appropriate  hearings  required 
by  law  were  finished  and  there  was  no 
mandate  on  ethanol  perceived  to  be  in 
compliance  with  the  law,  needed  by  the 
law,  or  good  for  the  country,  after  that 
all  occurred  the  30  percent  came  along. 

Frankly,  I  am  here  because  I  recall 
vividly— and  I  thought  he  was  on  the 
floor  a  moment  ago — during  the  debate 
on  the  Clean  Air  Act  amendments,  eth- 
anol was  discussed.  Senator  Daschle 
was  the  principal  sponsor  of  an  amend- 
ment that  required  that  formulated 
gasoline  use  oxygenates. 

And  during  that.  Senator  D.aschle 
assured  us. 

Our  amendment  does  not  lock  refiners  into 
any  particular  fuel  composition.  Refiners 
can  decide  how  they  want  to  get  octane 
without  toxic  aromatics:  they  can  decide 
how  to  achieve  the  oxygenate  standard. 

What  has  happened  is  that  the  Envi- 
ronmental Protection  Agency — and, 
frankly,  I  do  not  agree  with  them  all 
the  time,  I  am  not  sure  everything 
they  have  done  on  this  issue  is  right — 
but  essentially  they  followed  the  law. 
They  wanted  to  make  sure  there  would 
be  competition.  They  wanted  to  make 
sure  we  were  doing  the  very  best  by 
cleaning  up  our  air  yet  bringing  etha- 
nol and  methanol  into  the  market- 
place. 
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When  they  finished  that,  they  de- 
cided there  was  competition,  but  they 
decided  that  it  was  not  in  the  interests 
of  the  country  to  divvy  up  that  mar- 
ket. If  you  could  get  ethanol  cheaper, 
you  ought  to  use  it.  If  you  could  get 
methanol  cheaper,  you  ought  to  use  it. 
And,  remember,  ethanol  has  a  pretty 
good  subsidy  going  in.  But  that  was  not 
discussed.  You  take  that  as  a  given.  If 
it  was  not  competitive,  obviously  it 
would  lose  out. 

It  turns  out  that  is  not  the  case.  But 
I  might  suggest  for  those  who  are  won- 
dering about  competition,  we  are  using 
a  lot  more  ethanol  today  than  we  did  5 
years  ago.  And  it  is  growing  without  a 
mandate.  I  do  noc  remember  the  num- 
bers. Maybe  somebody  on  the  floor 
does.  But  that  marketplace  is  growing. 
In  fact.  I  will  tell  you  right  now,  in  my 
State  in  a  purely  competitive  market 
there  is  a  refinery  using  ethanol  100 
percent. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  Sure. 

Mr.  JOHNSTON.  The  Senator  says  "a 
purely  competitive  market,  "  purely 
competitive,  keeping  in  mind  the  54- 
cent  subsidy  for  ethanol. 

Mr.  DOMENICI.  As  I  said  a  while  ago, 
nobody  suggested,  in  deciding  we  would 
not  further  clutter  up  this  market,  to 
take  anything  away  from  ethanol. 
They  were  getting  a  subsidy,  and  it  was 
assumed  there  is  some  benefit  to  the 
subsidy.  So  it  has  been  left  alone  in 
these  calculations. 

In  my  State  there  is  a  refinery  using 
100  percent  ethanol,  and  they  are  com- 
petitive. Frankly,  I  am  very  hopeful 
nobody  votes  for  this  on  the  basis  that 
this  is  in  favor  of  the  refiners  and 
against  agriculture.  I  believe  the  vote 
in  favor  of  the  1-year  moratorium  is  a 
vote  for  the  automobile  users  of  Amer- 
ica, which  means  all  of  them— millions 
of  Americans.  They  will  pay  less  for 
gasoline  over  the  long  haul.  As  a  mat- 
ter of  fact,  it  might  shock  people,  but 
my  best  information  is  that  we  will  im- 
port more  oil,  not  less — more  oil,  not 
less— if  we  go  to  this  30-percent  stand- 
ard. 

Having  said  that,  I  am  also  hopeful 
nobody  is  confused  about  the  environ- 
mental issue.  There  is  a  letter  from  the 
environmental  groups  suggesting  in  a 
very  soft  way  they  do  not  like  this 
amendment.  But  not  because  they  do 
not  like  the  substance.  They  say  they 
do  not  like  it  because  they  do  not  like 
the  precedent  of  voting  this  kind  of  en- 
vironmental prohibition  on  an  appro- 
priations bill. 

Let  me  suggest  there  is  no  other  way. 
If  we  do  not  do  it  this  way,  we  will  not 
get  it  done  and  this  30-percent  rule  will 
go  into  effect. 

I  will  quote  from  the  statement  of 
the  Sierra  Club; 

The  Sierra  Club  opposes  the  renewable  ox- 
ygenate requirement  for  reformulated  gaso- 
line because  the  proposal  is  illegal,  a  viola- 


tion of  the  regulatory  negotiations,  and  the 
incomplete  analysis  fails  to  demonstrate 
that  there  are  any  significant  air  quality  and 
other  benefits  that  would  warrant  the  addi- 
tional costs  imposed. 

I  want  to  close  by  saying  to  my 
friends  Senator  Johnston  and  Senator 
BRADLEY,  who  have  raised  the  issue  of 
the  existing  subsidy  of  54  cents— let  me 
say  to  the  Senator  from  Louisiana,  did 
my  colleague  know  we  already  cal- 
culate in  our  budget  a  very  large  cost 
to  the  budget  of  the  United  States 
based  upon  the  30-percent  policy?  It  is 
assumed  in  the  baseline  we  are  using. 
And  believe  it  or  not.  it  increases  the 
deficit  over  5  years  by  $794  million. 

Frankly,  I  think  that  is  enough.  That 
is  enough  for  ethanol.  That  is  more 
than  they  ought  to  get.  We  ought  to 
try  to  save  some  of  that  money.  But  if 
we  do  not  do  what  my  colleague  is  sug- 
gesting, then  that  is  added  to  the  defi- 
cit by  the  policy  of  30-percent. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  that  also  does  not  take  into  con- 
sideration that  which  is  lost  to  the 
highway  trust  funds,  $545  million. 

Mr.  DOMENICI.  That  is  correct.  That 
is  correct.  So  I  close  saying  that  far  be 
it  from  the  Senator  from  New  Mexico 
being  opposed  to  farming,  being  op- 
posed to  raising  com.  being  opposed  to 
using  various  of  these  kinds  of  crops  to 
make  energy  for  the  United  States.  I 
just  believe  we  have  a  lot  of  sources. 
The  other  source  is  natural  gas.  We 
have  that  in  abundance  also,  to  make 
the  methanol.  So  I  believe  we  ought  to 
leave  the  marketplace  alone.  That  is 
precisely  why  I  am  here.  I  wish  this 
amendment  did  away  with  the  30  per- 
cent rule  forever,  but  it  actually  is  a 
compromise,  I  say  to  my  friend  from 
Oklahoma.  It  is  just  a  1-year  morato- 
rium in  an  effort  to  make  sure  we  have 
some  more  time  to  get  to  this  issue. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  SIMON.  On  behalf  of  Senator 
Harkin  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  sought  recogni- 
tion first.  Who  yields  time? 

Mr.   SIMON.  Mr.   President,  Senator 
Harkin  has  time  allotted  to  him.  He 
has  asked  me  to  allot  myself  5  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  we  are 
hearing  a  lot  of  contradictory  things 
here  today.  Let  me  just  talk  about  a 
couple  of  things  because  Senator  Brad- 
ley has  indicated  these  in  his  letter. 
My  friend.  Senator  Rockefeller,  who 
has  done  such  a  great  job  on  health 
care,  has  indicated  consumers  are 
going  to  pay  more.  He  is  right  on 
health  care.  He  is  wrong  on  this  one. 

Gasoline  prices.  EPA  says  this  will 
increase  gasoline  prices  between  two- 
hundredths  of  1  percent  and  two-tenths 
of  1  percent.  So.  yes.  in  gasoline  prices 
a  slight  increase. 
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But  on  food  it  is  not  going  to  in- 
crease food  prices  one  one-hundredth  of 
1  percent,  because  that  is  not  the  way 
the  food  market  works.  The  price  of 
com  flakes  is  not  going  to  go  up  1 
penny. 

Let  me  tell  you  from  somebody  who 
lives  at  Route  1,  Makanda,  DL,  if  the 
price  of  a  combine  by  John  Deere  or 
International  Harvester  goes  up,  the 
price  of  wheat  does  not  go  up  because 
that  is  not  how  we  set  the  price  of 
wheat  out  there.  So  do  not  think  you 
are  protecting  consumers  by  voting  for 
the  amendment  offered  by  my  friend 
from  Louisiana. 

If  this  were  to  increase  the  price  of 
the  end  product,  the  National  Pork 
Producers  Council  would  certainly  not 
be  indicating  support  for  the  position 
that  I  hold. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Pork  Producers  Council  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Pork  Producers  Council. 

Washington.  DC.  July  20.  1994. 
Hon.  Paul  Slmon, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Simon:  As  you  know,  it  ha.s 
been  sug^gested  by  some  of  your  colleagues 
that  the  U.S.  pork  industry  is  not  in  support 
Of  the  ethanol  industry  and  the  Administra- 
tion's recent  action  on  reformulated  gaso- 
line. To  the  contrary,  the  National  Pork 
Producers  Council  (NPPC).  which  represents 
the  nation's  pork  industry,  supports  a  renew- 
able fuels-based  ethanol  industry  in  the  U.S. 
and  the  Clinton  Administration's  recently 
announced  Renewable  Oxygenate  Require- 
ment (ROR). 

Furthermore,  we  strongly  support  the 
principle  of  value  added  agriculture,  whether 
it  be  producing  pork  from  corn  or  ethanol 
from  corn.  Both  create  jobs,  increase  reve- 
nues and  generated  economic  activity  which 
are  vital  to  the  long  term  viability  of  rural 
America. 

Sincerely, 

Glen  Keppy, 

President. 

Mr.  SIMON.  Mr.  President,  my  friend 
from  New  Mexico,  for  whom  I  have 
great  regard  and  with  whom  I  have 
worked  on  a  lot  of  budget  matters,  in- 
dicated that  this  is  going  to  cost 
money.  The  reality  is  the  GAO  study 
says  we  are  going  to  save  $100  million 
a  year  in  terms  of  subsidies,  and  that 
includes  what  goes  over  to  the  High- 
way Trust  Fund. 

The  Highway  Trust  Fund  has  been 
mentioned,  and  that  we  are  going  to 
lose  jobs  because  of  a  lack  of  money 
going  into  the  Highway  Trust  Fund. 
The  reality  is  the  Highway  Trust  Fund 
has  an  $11  billion  surplus.  What  is  stop- 
ping us  from  spending  money  from  the 
Highway  Trust  Fund  is  not  any  regula- 
tion like  this;  it  is  our  fiscal  impru- 
dence. I  would  love  to  be  able  to  get 
Senator  Rockefeller  and  Senator 
Johnston  to  join  Thomas  Jefferson  in 
favoring  a  constitutional  amendment 
that  says  we  should  have  a  balanced 


bu<  get,  and  then  when  we  allocate 
moiey  like  this,  we  will  spend  it  for 
the  purposes  for  which  we  should  be 
spending  it.  But  this  is  not  going  to 
losi!  one  job,  one  highway  project  in 
West  Virginia  or  Illinois  or  Minnesota 
or  1  my  other  State. 

I  think  Senator  EXON  is  correct.  A 
lot  of  this  is  a  fight  between  agricul- 
tunl  States  and  big  oil  States,  and  I 
un(  erstand  that.  We  all  have  our  par- 
ticular perspective. 

Citizen  Action  does  not  have  an  ax  to 
gri:  id.  They  are  opposed  to  this  amend- 
me  It. 

I  ask  unanimous  consent  to  print  a 
leti  er  from  Citizen  Action  in  the 
Re(  ord. 
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being  no  objection,  the  letter 
ordered    to    be    printed    in    the 
Record,  as  follows: 

Citizen  Action, 
Washington.  DC.  July  18.  1994. 
Dale  Bumpers. 
sen  Office  Building.  U.S.  Senate.  Washing- 
'on.  DC. 
DpAR  Senator  Bumpers:  It  is  our  under- 
ding  that  Senator  J.  Bennett  Johnston 
offer  an  amendment  to  the  VAHUD  and 
Relkted    Agencies    Appropriations    bill    that 
wou  Id  prevent  the  Environmental  Protection 
Age  ncy  from  implementing  the  proposed  Re- 
ne^iable  Oxygen  Standard  (ROS)  as  part  of 
Reformulated  Gasoline  program  (RFG). 
Action  and  its  three  million   mom- 
in    33    states,     the    nation's    largest 
consumer  organization,  strongly  opposes  this 
amendment  and  urges  you  to  vote  against  it 
is  offered. 
EP.\'s  Renewable  Oxygen  Standard  is 
to    ensure    that    domestically-pro- 
renewable  oxygen  components  have  a 
in  the  RFG  program.  Without  the  ROS. 
major  oil  companies  will  rely  on  MTBE,  an 
oxypen  component  which  U.S.  refiners  can- 
manufacture  in  sufficient  quantity  and 
whifch  increasingly  must  be  imported  from 
uns  able  regions  of  the  world  like  the  Middle 
Eaa:. 
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reover.  the  ROS  will  assure  consumers 
ompetition  among  suppliers  of  oxygen 
conjponents  and  choice  in  the  reformulated 
market.  Without  the  ROS.  most  refin- 
will  rely  on  MTBE.  their  oxygenate  of 
ce.  By  increasing  the  available  supply  of 
oxytenates  by  30  percent,  using  domestic  re- 
nev^ble    resources    to    make    ethanol    and 
the  overall  cost  of  the  RFG  program 
wo4ld  decline. 

e   aggressive   propaganda   and   deceitful 
ying    tactics   against    the    ROS    by    the 
ar  oil  companies  and  their  trade  associa- 
.  including  the  American  Petroleum  In- 
te  and  the  National  Petroleum  Refiners 
Asst>ciation.  are  self-serving  and  designed  to 
k  competition,  not  improve  the  environ- 
t.  Their  claims  to  the  contrary,  the  ROS 
not  pose  a  serious  threat  to  these  com- 
es. In  point  of  fact,  the  ROS  will  only  re- 
1.6  volume  percent  of  all  reformulated 
ine   to   be   derived   from   renewable   re- 
The  remaining  98.4  percent  will  still 
domponents  manufactured  by  the  nation's 
refipers  from  hydrocarbon  fuel  sources. 

ease  vote  against  the  Johnston  amend- 
t.  Please  vote  for  consumers.  Please  vote 
cleaner-burning,   domestically   produced 
en^wable  fuel  and  competition  in  the  mar- 
oxygenate  components. 
Sincerely, 

Edwin  S.  Rothschild, 
Energy  Policy  Director. 
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Mr.  SIMON.  Mr.  President,  finally,  if 
there  is  anyone  in  the  Senate  who 
hears  my  voice  who  has  not  made  up 
his  or  her  mind  yet — and  it  is  going  to 
be  a  close  vote — ask  this  question:  Will 
this  amendment  make  us  less  depend- 
ent or  more  dependent  on  foreign  oil? 
And  the  answer  is,  it  is  going  to  make 
us  more  dependent. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  SIMON.  I  want  to  use  my  5  min- 
utes. I  will  be  pleased  to  yield  to  my 
friend  after  that. 

The  reality  is  it  is  going  to  make  us 
more  dependent  on  foreign  oil.  We  are 
more  dependent  on  foreign  oil  right 
now  than  we  were  in  1973,  when  we  had 
the  great  crisis.  We  should  not  exacer- 
bate that  problem. 

The  reality  is — and  this  will  do  just  a 
small  bit  in  making  us  more  energy 
independent — but  it  gives  us  a  renew- 
able source,  a  domestic  source  for  en- 
ergy and,  by  all  means,  we  ought  to  de- 
feat this  amendment  of  my  friend  from 
Louisiana  who  on  many  things  is  abso- 
lutely right  and  on  this  one,  he  is 
wrong. 

Mr.  JOHNSTON.  Now,  Mr.  President, 
will  the  Senator  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield. 

Mr.  JOHNSTON.  I  think  the  Senator 
is  well  acquainted  with  Argonne  Na- 
tional Laboratories. 

Mr.  SIMON.  I  have  heard  of  that  fa- 
cility. It  is  in  my  State. 

Mr.  JOHNSTON.  It  was  commis- 
sioned by  DOE  to  do  a  study  on  what 
the  effect  on  oil  imports  would  be  of 
this.  Is  the  Senator  aware  that  their 
conclusion  was: 

It  is  clear  that  there  will  be  increases  in 
oil  use  associated  with  the  ROS. 

ROS  being  the  renewable  oxygenated 
standard. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  ex- 
pired. 

Mr.  JOHNSTON.  On  my  time,  1 
minute.  Is  the  Senator  aware  that  Ar- 
gonne made  that  conclusion? 

Mr.  SIMON.  I  am  aware  of  it.  I  also 
have  a  study  I  would  like  to  enter  into 
the  Record — I  do  not  have  it  with  me — 
that  points  out  the  errors  in  the  Ar- 
gonne study,  even  though  generally  Ar- 
gonne is  a  good  source  of  information. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator from  Louisiana  yield  for  the  pur- 
pose of  asking  the  Senator  from  Illi- 
nois a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senator  from  Illinois  made  ref- 
erence to  the  fact  thE^t  not  one  single 
job  would  be  lost  if  this  ethanol  man- 
date goes  through.  The  Highway  Users 
Federation,  using  a  Federal  Highway 
Administration  formula,  has  estimated 
a  loss  of  13,000  jobs  in  highway  and 
bridge  construction  alone.  That  is  sim- 
ply a  fact  I  assume  the  Senator  is  will- 
ing to  accept. 

Mr.  SIMON.  It  is  a  fact  that  they 
stated  that.  I  disagree  with  their  con- 
clusion. They  are  opposed  to  any  kind 


of  use  or  any  interference  that  might 
be  made  with  the  Highway  Trust  Fund, 
including  use  for  mass  transit  and 
other  things. 

Mr.  ROCKEFELLER.  In  addition,  the 
International  Brotherhood  of  Boiler- 
makers. Iron  Shipbuilders,  Black- 
smiths, Forgers  and  Helpers— and  I  will 
submit  this  letter  for  the  RECORD— 
states  that:  "For  each  $1  billion  the 
trust  fund  loses  America  loses  approxi- 
mately 39,000  jobs.  And  that's  a  re- 
source we  cannot  renew." 

Is  the  Senator  prepared  to  refute 
that? 

Mr.  SIMON.  I  will  be  pleased  to  re- 
spond. I  am  not  familiar  with  that  par- 
ticular position,  but  let  me  say  in  re- 
sponse, the  reality  is,  there  is  an  $11 
billion  surplus  in  the  highway  trust 
fund. 

The  problem  with  the  highway  trust 
fund  is  not  the  EPA  regulation.  It  is 
our  fiscal  imprudence  so  that  we  take 
that  highway  trust  fund  and  try  to  pre- 
tend we  are  balancing  the  budget  with 
that. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  to  print  in  the 
Record  the  letter  to  which  I  referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International  Brotherhood  of 
Boiler.makers.  Iron  Ship  Build- 
ers, Blacksmiths.  Forgers  and 
Helpers 

Fairfax.  VA.  August  3.  1994. 
Attention:    EnergyEnvironment   Legislative 

Aide. 
Re  support  for  the  Bradley  Johnston  amend- 
ment eliminating  funding  for  the  ethanol 
mandate. 
Hon.  John  D.  Rockefeller.  IV  D-WVA. 
Hart    Senate    Office    Building.     U.S.    Senate. 
Washington  DC. 

Dear  Senator.  Today,  the  Senate  resumes 
its  consideration  of  the  VA,  HUD.  and  Inde- 
pendent Agencies  Appropriations  bill.  This 
bill  contains  much  that  is  vital  for  workers, 
including  members  of  the  International 
Brotherhood  of  Boilermakers.  Iron  Ship 
Builders.  Blacksmiths.  Forgers  &  Helpers, 
AFL-CIO,  and  we  urge  its  passage.  However, 
we  believe  the  bill  can  be  vastly  improved  by 
striking  the  funding  for  the  so-called  ethanol 
mandate  from  the  EPA  budget,  and  therefore 
respectfully  request  that  you  endorse  the 
Bradley  Johnston  Amendment. 

The  International  Brotherhood  of  Boiler- 
makers include  lodges  representing  cement 
and  construction  workers.  Both  are  unfairly 
disadvantaged  by  the  ethanol  mandate.  For 
each  gallon  of  ethanol  consumed  in  the  Unit- 
ed States,  the  Highway  Trust  Fund  loses  54 
cents.  Given  the  additional  usage  anticipated 
under  the  EPA  proposal,  the  Trust  Fund  can 
be  expected  to  lose  another  $465  million- 
bringing  total  ethanol  losses  to  over  SI  bil- 
lion. Trust  Fund  money  buys  the  cement 
that  Boilermakers  make,  and  is  used  in 
projects  on  which  Boilermakers  work.  For 
each  SI  billion  the  Trust  Fund  loses.  America 
loses  approximately  39.000  jobs.  And  that's  a 
resource  we  cannot  renew! 

Boilermakers  have  always  supported  alter- 
native fuels.  Indeed,  we  have  actively  en- 
couraged the  use  of  waste-derived  fuels,  or 
WDFs.  in  cement  kilns.  The  difference  is 
that  where  WDFs  save  jobs,  ethanol  loses 


them;  where  WDFs  help  the  environment  by 
recycling  waste,  ethanol  hurts  the  environ- 
ment by  increasing  volatile  air  emissions; 
and  where  recycling  is  encouraged  under 
RCRA.  the  ethanol  mandate  appears  illegal 
under  the  Clean  Air  Act. 

Again,  the  International  Brotherhood  of 
Boilermakers  encourages  you  to  reject  the 
ethanol  mandate,  and  to  support  the  Brad- 
ley Johnston  Amendment.  Please  let  us 
know  if  you  have  further  questions. 
Very  truly  yours. 

Ande  Abbott. 
Director  of  Legislation. 

Mr.  ROCKEFELLER.  Mr.  President, 
one  further  question.  The  Senator 
made  in  his  presentation  the  argument 
that  methanol  is  made  overseas,  and 
therefore  its  use  increases  the  trade 
imbalance. 

Is  the  Senator  aware  93  percent  of 
the  methanol  consumption  in  North 
America  is  produced  in  North  America, 
and  that  80  percent  of  the  methanol 
consumed  in  the  United  States  is  made 
in  the  United  States  itself? 

Mr.  SIMON.  There  are  those  who  dif- 
fer with  those  percentages,  but  I  just 
point  out,  if  you  have  a  choice  of  100 
percent  domestically  or  whatever  per- 
centage you  have  from  overseas,  I  pre- 
fer 100  percent  domestic  consumption. 

Mr.  NICKLES  addressed  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first,  I 
wish  to  congratulate  my  colleague 
from  Louisiana  for  his  leadership  on 
this  amendment.  I  wish  this  amend- 
ment were  not  necescary.  I,  frankly, 
think  the  EPA  made  a  serious  mistake 
when  they  tried  to  mandate  that  30 
percent  of  reformulated  gasoline  use 
ethanol.  That  is  the  reason  we  are 
here. 

We  are  not  trying  to  mandate  meth- 
anol. I  do  not  think  Congress  should  be 
mandating  fuels,  period.  I  remember 
early  in  my  Senate  career  in  1981 
spending  a  great  deal  of  time  on  this 
floor  debating  the  Fuel  Use  Act,  saying 
Congress  should  not  prohibit  the  burn- 
ing of  natural  gas.  And  Congress  passed 
a  law  called  the  Fuel  Use  Act  that  said 
we  could  not  bum  natural  gas  in  cer- 
tain industrial  capacities  and  certain 
power  plants.  We  finally  repealed  that 
law.  Congress  made  a  mistake.  That 
was  part  of  the  energy  program  in  the 
late  seventies,  where  Congress  tried  to 
impose  its  will  or  its  wisdom  on  the 
burning  of  fuels,  and  it  made  serious 
mistakes  that  caused  a  lot  of  economic 
hardships  and  cost  consumers  billions 
of  dollars.  That  was  a  mistake. 

Many  of  us  were  involved  in  the  ne- 
gotiations of  the  Clean  Air  Act,  and  we 
made  a  decision.  We  were  not  going  to 
dictate  what  type  of  oxygenates  would 
be  used.  Then  EPA  comes  in  and  says 
they  are  going  to  legislate,  they  are 
going  to  mandate,  they  are  going  to 
dictate      that     30      percent      of     the 


oxygenates  have  to  come  from  ethanol. 
I  think  they  are  doing  it  for  political 
puriKises  because  there  is  no  environ- 
mental pun>ose  to  be  served. 

This  does  not  improve  the  environ- 
ment. I  notice  my  friend  and  colleague. 
Senator  Bradley,  is  here,  and  he  asked 
the  Assistant  Administrator  of  the  Of- 
fice of  Air  and  Radiation  of  the  EPA. 
Ms.  Mary  Nichols: 

What  evidence  is  there,  or  is  there  any  im- 
provement in  the  environment? 

Her  quote  is  this: 

But  I  think  I  was  clear  in  my  testimony. 
we  are  not  claiming  any  air  quality  benefits 
as  a  result  of  this  proposal. 

No  air  quality  benefits  as  a  result  of 
this  proposal.  So  there  is  no  environ- 
mental impact.  Maybe  even  in  some 
cases  it  would  be  detrimental  to  air 
quality.  That  is  kind  of  technical,  but 
we  can  get  into  that  if  i>eople  would 
like. 

What  about  the  argument  that  some 
have  said.  "Well,  this  will  reduce  oil 
imports?"  The  facts  do  not  substan- 
tiate that.  Actually,  by  mandating  the 
use  of  ethanol.  you  are  requiring  a 
greater  fuel  use  in  the  production  and 
manufacture  of  reformulated  gasoline 
than  is  necessary  in  comparison  to  eth- 
anol. So  it  could  actually  cause  an  in- 
crease in  oil  imports  as  a  result  of  this. 

What  is  the  impact  on  taxpayers?  I 
have  heard  my  colleagues,  and  I  re- 
spect many  colleagues  who  are  debat- 
ing the  other  side  of  this  issue,  say 
they  think  we  should  be  fuel  neutral. 
Then  we  should  support  the  Johnston 
amendment.  We  are  not  fuel  neutral 
now.  The  Johnston  amendment  is  need- 
ed to  make  this  issue  fuel  neutral. 

We  have  a  massive  subsidy  for  etha- 
nol, more  so  than  any  other  fuel  or  any 
other  type  of  fuel.  It  is  already  5.4 
cents  a  gallon,  and  that  costs  tax- 
payers today  about  $550  million.  So 
that  is  a  big  subsidy  already  today.  If 
this  proposal  passes,  that  will  increase 
it  about  $545  million.  So  we  are  talking 
about  a  subsidy  to  the  ethanol  industry 
of  over  $1  billion,  and  we  do  not  reduce 
oil  imports,  and  we  do  not  clean  up  the 
environment. 

Well,  we  may  make  some  ethanol 
producers  happy,  maybe  one  in  particu- 
lar, but  I  do  not  think  we  are  accom- 
plishing our  objective.  What  are  we 
doing  to  consumers?  Well,  we  are  in- 
creasing their  price  of  fuel,  and  in- 
creasing their  price  of  fuel  substan- 
tially. What  are  we  doing  to  taxpayers? 
Well,  they  are  going  to  have  to  pay  an- 
other $545  million  in  subsidies. 

This  30  percent  mandate  that  EPA  is 
trying  to  put  on  is  a  mistake  for  a  lot 
of  reasons.  One,  it  is  legislation.  We  did 
not  do  this  in  the  clean  air  bill  for  a 
purpose.  We  knew  it  would  be  a  mis- 
take. If  EPA  can  make  a  ruling  that 
says,  well,  30  percent  is  right.  I  guess 
they  could  say  100  percent  is  right,  or 
50  percent.  EPA  does  not  have  that 
kind  of  authority. 

Now.  this  rule  will  be  contested  in 
court,  but  we  should  not  allow  this  to 
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go  forward.  This  is  a  rijraff.  This  is  an 
outrage.  This  is  going  to  cost  consum- 
ers and  taxpayers  hundreds  of  millions 
of  dollars.  People  should  know  that.  I 
have  heard  people  say.  well,  this  is  big 
oil  versus  agriculture.  That  is  hog- 
wash.  I  happen  to  have  both  in  my 
State.  It  is  ridiculous  to  make  that 
kind  of  statement  because  it  is  not 
true. 

Let  us  allow  the  marketplace  to  dic- 
tate what  should  be  burned,  what  oxy- 
genate should  be  used.  Let  us  allow 
science  to  be  involved.  And  this  again 
is  a  serious,  serious  mistake. 

Finally,  Mr.  President,  I  would  just 
note  that  some  in  the  environmental 
community  are  opposed  to  this  30  per- 
cent mandate,  and  I  think  for  proper 
reasons,  because  it  does  not  improve 
the  environment.  I  have  also  noted 
that  there  are  several  newspapers 
which  have  come  out  in  strong  opposi- 
tion. I  will  read  a  couple  of  these.  One 
is  from  Chicago.  This  is  the  Chicago 
Tribune.  It  says: 
The  decision  was  a  victory- 
Talking  about  the  30-percent  man- 
date for  ethanol. 

The  decision  was  a  victory  for  Midwest 
corn  farmers  and  ethanol  producers,  but  it 
was  a  resounding  defeat  for  good  public  pol- 
icy and  sound  science. 

I  think  they  are  exactly  right. 

In  the  New  York  Times: 

Ethanol  will  not  clean  the  air  beyond  what 
the  1990  Clean  Air  Act  would  require:  nor 
will  it  raise  farm  income  very  much  or  sig- 
nificantly cut  oil  imports.  What  the  EPA's 
rule  will  do  is  take  money  from  consumers 
and  taxpayers  and  hand  it  over  to  ADM. 

And  the  Washington  Post: 

This  misuse  of  environmental  laws  as  pa- 
tronage to  benefit  narrow  economic  interests 
is  a  mistake. 

Finally  in  the  Houston  Chronicle: 
The  requirement  that  a  car's  fuel  be  made 
from  a  renewable  source  like  corn  makes  no 
more  sense  than  a  demand  that  its  engine  be 
made  from  wood. 

Mr.  President,  that  is  exactly  right. 
We  should  be  fuel  neutral.  We  should 
allow  the  marketplace  to  dictate  what 
is  the  best  fuel,  what  is  the  most  eco- 
nomical fuel.  This  decision  by  EPA. 
which  I  think  is  somewhat  politically 
motivated,  is  a  serious  mistake.  It  is 
not  in  consumers'  interests.  It  is  not  in 
the  environment's  interests.  It  is  not 
in  the  interest  of  reducing  energy  im- 
ports. I  hope  that  my  colleagues  would 
support  Senator  Johnston's  amend- 
ment and  send  a  signal  to  EPA  that 
they  are  making  a  serious  mistake. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Who  yields  time? 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  the  Senator  from  Iowa  to  yield 
me  10  minutes. 

Mr.  HARKIN.  Mr.  President,  I  will 
yield  10  minutes  in  just  1  second.  I  wish 
to  get  one  thing  in  the  Record  here. 
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N  Ir.  President.  I  yield  myself  a  couple 
minutes. 

I  just  keep  hearing  all  this  talk 
abc  ut  the  statement  by  Mary  Nichols. 
It  s  true  that  she  is  a  political  ap- 
poiatee.  She  is  an  otherwise  very 
bri  rht.  capable  individual.  I  have  a  lot 
of  'espect  for  her.  But  I  think  a  lot  of 
thi  >.  the  essence  of  what  we  are  talking 
abc  ut  in  terms  of  ethanol  and  in  terms 
of  I  he  oxygenate  rule  and  what  the  en- 
virjnmental  benefits  were,  was  more 
cleirly  defined  by  Mr.  Richard  Wilson 
who  is  the  expert,  who  works  in  that 
office  and  who  has  been  there  for  sev- 
eral years.  I  do  not  know  how  long.  He 
waii  here  during  the  clean  air  debates. 

^fter  the  hearing  in  which  Mary 
Nichols  made  the  statement  that  we 
ke«p  hearing  repeated  all  the  time 
around  here  by  the  proponents  of  the 
Jol  nston  amendment,  we  had  Richard 
Wil  son  up  to  testify,  who  as  I  said  is 
the  expert.  And  here  is  what  he  said: 

Su  there  are  a  number  of  benefits,  environ- 
mei  tal  benefits,  that  we  think  will  accrue 
bot  I  in  the  short  term  and  particularly  in 
the  long  term  as  a  result  of  the  proposal. 

Sd  the  experts  at  EPA  were  saying 
sor  lething  quite  different. 

N  r.  President.  I  would  like  to  have 
Mr  Wilson's  entire  statement  be  print- 
ed  n  the  Record. 

^  r.  DASCHLE.  Will  the  Senator 
yie  d? 

^  r.  HARKIN.  I  yield  to  the  Senator. 

N  r.  DURENBERGER.  Mr.  President, 
did  I  not  get  recognition?  I  did  not 
yie  d  to  everybody  in  this  place.  I  only 
ashed  for  15  minutes  of  time. 

T  tie  PRESIDING  OFFICER.  The  Sen- 
ate r  was  recognized  but  the  Senator 
from  Iowa  controls  the  time  and  had 
not  yet  yielded  time  to  the  Senator 
from  Minnesota.  So  the  Senator  from 
low  a  has  the  floor. 

^  r.  DURENBERGER.  I  thank  the 
Chi  ir. 

^  r.  DASCHLE.  I  will  just  be  very 
brii  !f.  EPA  has  provided  an  actual  posi- 
tion statement  on  this  question,  enti- 
tle! .  "Impacts  of  Renewable 
Oxygenates  Rale."  which  confirms 
what  the  Senator  from  Iowa  has  just 
staled,  although  it  elaborates  in  much 
mo'e  detail  why  the  rule  has  inter- 
meiliate  and  long-term  benefits,  and  I 
thiik  this  would  be  an  appropriate 
pla  ;e  to  insert  it  in  the  Record  as  well. 

N  r.  HARKIN.  I  thank  the  Senator 
froi  n  South  Dakota. 

T  here  being  no  objection,  the  mate- 
ria! was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.\tement  of  Dick  Wilso.n 
Does  EP.\  still  believe  that  renewable 
oxykenates  will  reduce  VOC's  and  toxic  air 
pollutants? 

A  Mr.  Wilson.  Well.  Senator,  as  you  know, 
we  ire  in  the  midst  of  our  rulemaking  proc- 
ess, so  we  are  gathering  all  the  information 
tha ,  we  can  get  from  all  the  different 
soul  ces.  But  we  certainly  believe  that  the  re- 
new able  oxygenate  proposal  is  likely  to  lead 
tow  ird  both  shifting  ethanol  use  out  of  sum- 
mei  time  and  into  the  wintertime  where  it 
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can  count  toward  the  proposal  and  also  like- 
ly over  time  to  lead  to  an  increase — to  a  new 
market  for  ethanol  use  and  ETBE.  And  both 
of  those  trends  would  reduce  VOC  emissions 
in  the  summertime  that  lead  to  ozone  deple- 
tion in  many  of  the  cities  across  the  coun- 
try. 

So  there  are  number  of  benefits,  environ- 
mental benefits,  that  we  think  will  accrue 
both  in  the  short  term  and  particularly  in 
the  long  term  as  a  result  of  the  proposal. 

IMP.^CTS  OF  THE  RENEW.ABLE  OXYGE.N.ATES 

Rile 
environment.^l  .'vnd  other  be.vekits 

The  renewable  oxygenates  rule  ensures 
that  the  benefits  of  the  RFG  program  will  be 
achieved.  In  addition  to  the  15  percent  reduc- 
tion in  VOC  and  toxic  emissions  from  vehi- 
cles using  phase  I  RFG.  additional  reduc- 
tions in  VOC  emissions  may  occur  if  ETBE 
displaces  currently-used  ethanol  during  the 
summer  months.  This  occurs  because  the 
rule  does  not  credit  the  use  of  renewable 
oxygenates  that  increase  evaporative  emis- 
sions during  the  summer  smog  sea.son.  (The 
summer  season  is  defined  as  May  1  to  Sep- 
tember 15,  although  a  state  may  request  a 
longer  season  if  needed  for  smog  control.) 

The  rule  provides  a  strong  incentive  for 
the  development  of  new  technology  to  effi- 
ciently produce  renewable  oxygenates  which 
would  lead  to  long-term  global  warming  ben- 
efits. Short-term  global  warming  benefits 
would  occur  if  methanol  from  landfills  is 
used  to  make  renewable  MTBE  as  one  com- 
pany announced  recently. 

There  are  also  energy  benefits.  According 
to  a  DOE  report,  up  to  20  percent  less  fossil 
energy  is  used  to  produce  ethanol  as  com- 
pared to  MTBE  produced  from  natural  gas. 
COST 

Consumers  should  see  no  increase  in  the 
prices  of  RFG  at  the  pump  as  a  result  of  the 
renewable  oxygenate  rule.  EPA  estimated 
that  the  reformulated  gasoline  rule  that  was 
promulgated  last  December  would  cost  be- 
tween 3  and  5  cents  per  gallon  more  than 
conventional  gasoline.  This  includes  the  cost 
of  oxygenates.  The  new  rule  simply  requires 
some  oxygenate  to  be  renewable.  EPA's  anal- 
ysis shows  that  the  incremental  cost  impact 
of  the  new  rule  ranges  from  0.02  cents  to  as 
much  as  0.2  cents  per  gallon  when  spread 
over  the  39  billion  gallons  of  RFG  that  will 
be  produced  each  year. 

With  respect  to  the  impact  on  the  Highway 
Trust  Fund.  EPA  estimated  a  J180  million 
loss  and  published  this  estimate  in  the  rule. 
Treasury,  as  part  of  updating  the  President's 
budget  in  the  Mid  Session  review,  subse- 
quently estimated  the  loss  to  be  around  $240 
million.  USDA  provided  estimates  that  show 
that  the  Highway  Trust  Fund  losses  are 
more  than  offset  by  savings  in  farm  defi- 
ciency payments.  The  rule  included  a  $344 
million  savings  estimate  based  on  a  USDA 
analysis  of  a  report  by  the  General  Account- 
ing Office.  USDA  has  provided  a  more  recent 
savings  estimate  of  $275  million. 

SUPPLY 

There  is  no  doubt  that  there  exists  today 
an  adequate  supply  of  renewable  oxygenates 
to  satisfy  the  requirements  of  this  program. 
The  only  question  is  whether  renewable 
oxygenates  would  need  to  be  shifted  out  of 
existing  markets  and  into  RFG  cities.  To  al- 
leviate as  much  as  possible  concerns  about 
the  ability  of  the  fuels  industry  to  do  some 
shifting  and  also  provide  time  for  new  renew- 
able oxygenate  production  to  come  on  line, 
the  Agency  took  a  number  of  steps  in  the 
regulation.  First,  we  set  the  initial  year's  re- 
quirement at  15  percent.  In  1996.  the  require- 
ment goes  to  30  percent. 


Second,  we  included  averaging  provisions. 
With  averaging,  a  refiner  may  use  more  re- 
newable oxygenate  during  the  later  part  of 
1995.  for  example,  and  none  during  the  first 
part  of  the  year,  as  long  as  over  the  year  the 
15  percent  requirement  is  met. 

Third,  we  included  trading  provisions, 
under  which  Refiner  A  in  Chicago  may  use 
more  than  the  required  amount  of  renewable 
oxygenates.  The  'excess"  oxygen  credits 
may  then  be  sold  to  Refiner  B  in  Chicago  or 
even  Refiner  C  in  Baltimore  who  choose  not 
to  use  renewables. 

As  mentioned  above,  no  industry  is  losing 
in  the  reformulated  gasoline  progranfi.  Re- 
newable oxygenates,  like  ethanol  from  grain, 
will  get  30  percent  of  the  new  RFG  oxygenate 
market  and  nonrenewables,  like  MTBE  from 
natural  gas.  will  get  70  percent  of  the  new 
market.  The  production  of  all  oxygenates 
will  grow  significantly. 

Environment.il  Protection 
Agency. 
Washington.  DC.  July  21.  1994. 
Hon.  Thomas  A.  Daschle. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Daschle:  Since  EPA  an- 
nounced its  decision  on  the  role  of  renewable 
oxygenates  in  reformulated  gasoline  <RFG) 
on  June  30.  a  great  deal  of  misinformation 
has  been  heard  from  critics  of  the  decision.  I 
would  like  to  take  this  opportunity  to  clar- 
ify EPA's  views  on  this  important  clean  air 
program. 

The  Administration  is  aware  that  floor 
amendments  to  EPA's  appropriations  bill 
may  attempt  to  overturn  EPA's  rulemaking 
on  renewable  oxygenates.  The  Administra- 
tion believes  that  it  is  inappropriate  to  legis- 
late regulatory  restrictions  through  the  ap- 
propriations process  and  will  strongly  oppose 
any  attempts  to  interfere  with  EPA's  imple- 
mentation or  enforcement  of  the  rule. 

The  requirement  that  30  percent  of  the 
oxygenates  used  in  RFG  be  produced  from  re- 
newable sources,  such  as  grain,  biomass  or 
even  garbage,  is  necessary  to  assure  that  re- 
newable oxygenates  are  not  disadvantaged  in 
the  RFG  program.  EPA  is  not  establishing  a 
new  program  to  benefit  any  particular  fuel, 
rather  we  are  assuring  that  renewable  fuels 
continue  to  have  an  opportunity  to  compete 
in  a  changing  world  of  cleaner  burning  gaso- 
line. Our  actions  are  consistent  with  long- 
standing Congressional  support  for  renew- 
able motor  fuels  and  this  Administration's 
environmental  and  energy  goals. 

We  have  taken  the  necessary  steps  in  the 
rule  to  alleviate  potential  disruption  in  the 
gasoline  distribution  system.  In  the  context 
of  overall  gasoline  usage,  this  program  will 
result  in  only  one-half  of  one  percent  of  the 
gasoline  consumed  in  the  U.S.  annually 
being  made  from  renewable  sources. 

It  is  not  an  ■ethanol  mandate."  Rather,  it 
is  fuel  neutral  in  that  any  renewable  oxygen- 
ate will  qualify.  The  production  of  all 
oxygenates  will  increase  substantially  as  a 
result  of  the  RFG  program.  For  example, 
nonrenewable  MTBE  made  from  natural  gas 
may  well  experience  a  170  percent  increase  in 
its  market.  No  industry  is  a  loser  in  this  pro- 
gram, 

I  hope  the  above  points  and  enclosure  are 
useful  in  explaining  the  role  of  renewable 
oxygenates  in  the  reformulated  gasoline  pro- 
gram. Please  contact  us  if  you  have  any 
questions  or  need  further  information. 
Sincerely. 

Carol  M.  browner. 

AdministratoT . 

Mr.  HARKIN.  I  yield  10  minutes  to 
the  Senator  from  Minnesota. 
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Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  opposition  to  the  Johnston 
amendment  and  urge  my  colleagues  to 
join  me  in  voting  for  its  defeat. 

When  the  Senate  and  the  Congress 
passed  the  Clean  Air  Act  amendments 
in  the  spring  of  1990,  it  was  our  un- 
equivocal intent  to  provide  a  role  for 
ethanol  in  the  reformulated  gas  provi- 
sions in  that  bill  which  it  cannot  get 
from  the  marketplace  because  the  oil 
companies  own  that  marketplace,  be- 
cause they  own  the  delivery  system. 
We  knew  that  at  the  time.  It  is  specifi- 
cally why  we  passed  the  amendment. 
And  we  have  had  4  years  now  debating 
with  people  that  own  that  marketplace 
and  we  do  it  again  today.  That  particu- 
lar role  was  critical  to  the  passage  of 
the  Clean  Air  Act.  Two  years  later,  in 
the  fall  of  1992,  when  EPA  proposed  a 
rule  which  effectively  denied  ethanol 
this  role— that  was  the  "reg  neg  "  that 
has  been  talked  about — then  there  was 
a  sense-of-the-Senate  resolution  that 
such  action  was  illegal  and  it  was  in- 
consistent with  the  Clean  Air  Act. 

In  that  same  year.  1992.  Senators 
Dole.  Mitchell.  Chafee.  and  Baucus 
sent  a  letter  to  then  EPA  Chief.  Bill 
Reilly,  insisting  that  ethanol  be  given 
the  role  that  Congress  gave  it  in  the 
Clean  Air  Act.  Since  that  time,  both 
Presidents  Bush  and  Clinton  have  at- 
tempted to  promulgate  rules  consistent 
with  congressional  intent — and  both 
have  properly  recognized  a  role  for  eth- 
anol. President  Clinton  just  did  that, 
and  that  is  the  subject  of  this  debate, 
the  undoing  of  congressional  intent. 

The  RFG  section  of  the  Clean  Air  Act 
directs  the  EPA  to  reduce  ozone  while 
taking  into  consideration  factors,  in- 
cluding cost,  energy  requirements,  and 
air  quality.  To  that  end,  EPA  proposed 
renewable  oxygenate  standards.  That  is 
the  ROS  you  have  heard  referred  to. 
That  would  reduce  ozone,  cut  RFG 
costs  to  the  consumer,  provide  the 
United  States  with  greater  energy  se- 
curity, and  improve  the  overall  quality 
of  the  air  we  breathe  while  also  bol- 
stering the  Nation's  economy. 

So  I  would  like  this  afternoon  to  ad- 
dress three  of  the  criticisms  or  perhaps 
misconceptions  which  have  lingered 
over  the  proposed  rule.  The  first  is  the 
air  quality  issue  that  various  of  my 
colleagues  on  the  other  side  and  the 
Senator  from  Oklahoma  just  argued. 
That  is  that  ROS  will  have  some  ad- 
verse effect  on  the  environment. 

This  is  clearly  contrary  to  all  the 
evidence  that  we  have  seen  to  date. 
Last  winter,  in  my  home  State  of  Min- 
nesota, ethanol  was  used  in  all  gasoline 
sold  in  the  Minneapolis-St.  Paul  area 
and  carbon  monoxide  levels  were  the 
lowest  since  the  early  1970's. 

The  ROS  will  decrease  greenhouse 
gas  emissions  as  well.  The  Department 
of  Agriculture  estimates  that  produc- 
tion and  use  of  renewable  oxygenates 
like  ethanol  and  ETB  emit  27  percent 
less  carbon  dioxide  than  regular  gaso- 


line. And  if  you  put  that  another  way. 
an  acre  of  Minnesota  com  removes  100 
tons  of  carbon  dioxide  every  year,  off- 
setting the  increased  levels  resulting 
from  burning  coal  and  oil. 

Much  of  the  debate  over  the  last  few 
years  hsis  been  about  VOC  emissions. 
This  contributed  largely  to  the  opposi- 
tion to  the  Bush  proposal.  But  the  "VOC 
deals  squarely  with  that  issue  by  re- 
quiring that  only  oxygenates  without 
the  volatility  problem  associated  with 
commingling  such  as  ETBE  are  accept- 
able during  summer  months.  I  am 
going  to  get  to  that  more  specifically 
in  a  bit. 

EPA  estimates  that  the  effect  of  this 
decision  will  be  to  reduce  VOC  emis- 
sions by  as  much  as  6,400  tons  annu- 
ally. 

These  statistics  only  bear  out  what 
Minnesotans  have  come  to  realize 
through  experience:  renewable  fuels 
such  as  ethanol  and  ETBE  make  good 
environmental  sense. 

Last  on  this  issue,  I  think  it  is  par- 
ticularly telling  that  five  of  the  United 
States'  leading  environmental  commu- 
nities—Friends of  the  Earth,  Sierra 
Club,  National  Wildlife  Federation,  the 
Environmental  Working  Group,  and 
the  Natural  Resources  Defense  Coun- 
cil—all oppose  the  Johnston  amend- 
ment. 

The  second  misconception  is  a  small- 
er part  of  the  congressional  intent  de- 
bate, and  that  is  the  contention  of 
some  that  ROS  strays  from  what  Con- 
gress intended  on  the  issue  of  fuel  neu- 
trality. Because  in  effect,  as  I  heard  it 
said,  the  ROS  alters  the  market  in 
favor  of  ethanol.  In  effect,  it  chooses 
the  winner  among  otherwise  competing 
oxygenates.  In  other  words,  the  ROS  is 
not  fuel  neutral. 

In  reality,  the  ROS  does  not  choose  a 
winner  at  all.  It  simply  ensures  that 
renewable  fuels  are  not  predestined  los- 
ers. We  all  know— and  we  knew  in  1990 
when  the  Senator  from  South  Dakota 
and  I  stood  on  this  floor  sponsoring  the 
amendment  which  we  are  still  debating 
today — that  without  something  like 
the  ROS  that  is  exactly  what  renew- 
able fuels  would  be.  a  predestined  loser. 
As  it  is,  we  only  get  30  percent  of  the 
market  at  best.  But  at  least  it  will  not 
be  dead  before  it  arrives  on  the  scene. 
I  can  assure  you  it  was  never  the  intent 
of  any  of  us  who  worked  so  hard  back 
in  1990  to  give  MTBE  a  monopoly,  and 
shut  out  ethanol. 

MTBE  is  the  oil  company  favorite. 
This  is  because  it  is  produced  by  and 
sold  through  an  infrastructure  owned 
by  the  petroleum  industry.  Up  against 
these  facts,  it  is  clear  that  ethanol  and 
other  renewable  fuels  would  not  stand 
a  chance  without  the  ROS.  And.  when 
we  directed  EPA  to  promulgate  an 
RFG  rule  which  considers  the  cost  of 
the  program  to  consumers,  a  monopoly 
with  all  the  benefits  of  price  gouging 
was  the  last  thing  any  of  us  had  in 
mind.  By  ensuring  competition  in  the 
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oxygenate  market,  the  ROS  is  expected 
to  reduce  consumer  costs  for  reformu- 
lated gasoline  by  $470  million.  That  is 
the  benefit  we  had  in  mind.  And,  that 
is  why  America's  largest  consumer  ad- 
vocate group — Citizen  Action— opposes 
the  Johnston  amendment. 

Many  of  us  involved  in  the  Clean  Air 
Act  amendments  had  served  in  this 
body  in  the  days  of  OPEC.  We  remem- 
bered the  days  when  oil  supplies  were 
short  and  the  patience  of  those  waiting 
in  gas  lines  was  even  shorter.  We  recog- 
nized the  marriage  between  depleting 
supplies  of  oil  at  home  and  the  growing 
dependence  on  supplies  abroad— and,  as 
their  offspring,  an  ever-increasing 
trade  deficit.  So  what  we  had  in  mind 
was  not  more  dependence — but  the  self- 
reliance  found  in  renewable  fuels  not 
domestic  fuels  as  has  been  argued  here, 
but  domestic  renewable  fuels.  The  ROS 
sets  out  to  achieve  this  end. 

There  is  one  last  point  on  this  that  I 
think  is  worth  noting.  Commodity 
groups  like  the  oil  producers  and  our 
farmers  should  be  partners.  There's  no 
reason  they  should  not.  EPA  estimates 
domestic  producers  of  methanol  will 
likely  fill  the  demands  of  the  remain- 
ing 70  percent  of  the  RFG  market. 

It  seems  to  me  that  we  could  have  a 
winner-winner  situation  here,  if  we 
were  not  presented  with  the  challenge 
of  this  amendment. 

This  hardly  makes  MTBE  a  loser.  So, 
with  farmer-owned  ethanol  and  domes- 
tic methanol  producers  splitting  the 
market  70-30,  it  is  hard  to  understand 
why  these  two  commodity  businesses— 
who  have  historically  been  friends — 
cannot  work  together  on  this  issue. 

ECONOMICS 

Finally,  the  oil  industry  points  to 
current  tax  exemptions  received  by 
ethanol  producers  and  then  maintains 
that  by  expanding  the  industry,  costs 
to  taxpayers  will  increase.  It  may  be  of 
some  interest  to  note  that,  over  the 
years,  the  oil  industry  has  received 
countless  billions  worth  in  tax  pref- 
erences in  the  committee  I  sat  on  for  16 
years.  But  I  am  not  going  to  argue  that 
point.  This  point  provides  little  solace 
to  the  taxpayer. 

What  does  provide  solace  is  that  sag- 
ging rural  economies  are  expected  to 
get  an  $800  million  a  year  boost  out  of 
ROS  reducing  annual  government  out- 
lays for  these  areas  by  an  estimated 
$400  million  and  providing  between  $60 
and  $70  million  in  new  tax  revenue.  In 
fact,  even  when  offset  by  losses  in  the 
Highway  Trust  Fund,  the  taxpayer 
comes  out  ahead.  This  is  taxpayer  sav- 
ings. 

And,  speaking  of  the  Federal  High- 
way Trust  Fund,  I  have  behind  me  a 
chart  supplied  by  my  good  friend  from 
Louisiana  which  theorizes  what  States 
will  lose  under  the  ROS.  Now,  my 
friend  Senator  Johnston  is,  I  am  sure, 
well-versed  in  French  history.  So,  I 
think  it  is  appropriate  to  say  in  the 
words  of  La  Rochefoucauld,  "There  is 
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noi  hlng  more  horrible  than  the  murder 
of  )eautiful  theory  by  a  brutal  gang  of 
facts."  And,  here  are  the  facts: 
Tjhis  chart  is  supposed  to  reflect  the 
in  State  highway  funds  between 
and  1999.  But.  the  fact  is.  we  know 
for  fiscal  year  1995,  appropriations 
already  allocated  $19  billion  in 
gthway  trust  funds  to  the  States.  So, 
know  for  a  fact  that  there  will  be  no 
m])act  on  1995  funding  levels  to  the 
St!  tes. 

P,  ccording  to  the  Minnesota  Depart- 
mept  of  Transportation  the  effects  of 
if  there  are  any,  will  not  be 
kniwn  or  calculated  for  the  trust  fund 
mopel  until  1997.  But  just  starting  with 
,  even  then,  in  1997,  two  CBO  offi- 
s  and  the  Minnesota  Department  of 
Trinsportation  told  us  to  the  extent 
there  are  any  shifts  in  the  trust  fund 
mopejs  to  the  States,  they  will  be  neg- 
e.  The  fact  is  FHA.  the  Federal 
Highway  Administration,  does  not  be- 
liete  the  ROS  will  have  an  effect  on 
funding  levels  at  all.  That  is  why 
are  expecting  some  revenue  loss 
;he  fund,  a  loss  of  less  than  one-half 
;  percent  to  be  exact. 
iy(r.  JOHNSTON.  Mr.  President,  will 
Senator  yield  at  that  point? 
.  DURENBERGER.  I  will  just  yield 
a  question. 

r.     JOHNSTON.     The     Senator    is 

aw$.re  that  this  chart  is  made  up  of 

ing  the  tax  committee's  estimate  of 

loss  to  the  highway  users'  fund  and 

locating  it  according  to  the  formula 

.  The  last  allocation  was  in  1994. 

Senator  is  aware  that  chart  came 

that;  that  is,  you  take  the  loss 

was    estimated    to    the    highway 

trust  fund  and  allocated  it  ac- 

ing  to  the  last  allocation. 

the  Senator  aware  that  is  how  this 

ch4rt  was  made? 

r.    DURENBERGER.    I    thank    the 

ator  very  much  for  the  question.  I 

now  aware  of  it. 

I  will  just  take  a  couple  of  minutes 

to  complete  what  I  began  to  say,  now 

tha  t  he  has  explained  where  the  chart 

cai  le  from. 

I  ■  it  were  true  that  any  revenue  loss 
to  the  fund  would  be  reflected  in  pro- 
pel tionate  cuts  in  State  funding,  as  is 
argued  by  my  colleague  from  Louisi- 
ann,  then  there  will  not  be  any  less 
revenue  in  the  fund.  In  other  words,  if 
th(  fund  gets  less  and  spends  less,  there 
is  110  loss.  It  is  very  even.  So  we  know 
ths  t  any  impact  on  State  funding  lev- 
els they  will  be  negligible  at  best.  But 
th«y  are  far  from  imminent.  In  fact,  I 
believe  ROS  will  have  no  effect  at  all 
on  State  funding  levels,  and  I  am  going 
to  puickly  explain  why. 

irst,  the  ROS  applies  only  to  areas 
indluded  in  the  Reformulated  Gasoline 
Program  [RFG].  These  include  nine 
t|es  with  the  worst  smog  problems. 
States  which  have  voluntarily 
op|ed-in  to  the  RFG.  So,  the  ROS  does 
even  apply  in  those  States  which 
not  a  part  of  the  RFG— which  are 
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those  States  blacked-out  on  this  map — 
and  their  Highway  Trust  Fund  dollars 
are  totally  unaffected. 

Second,  even  among  those  States 
which  are  enrolled  in  the  RFG,  many 
are  what  is  called  nonminimum  alloca- 
tion States.  This  means  that  the 
amount  these  States  receive  in  Federal 
Highway  Trust  Fund  dollars  bears  ab- 
solutely no  relation  to  the  amount 
they  pay  into  that  fund.  In  other 
words,  the  highway  funds  for  41  States 
are  totally  unaffected  by  this  rule. 

Third,  four  of  the  remaining  States 
will  use  ETBE,  a  renewable  ether  fuel. 
ETBE  has  no  effect  on  the  Highway 
Trust  Fund.  So,  these  four  States  will 
see  no  change  in  their  highway  funding 
levels  either. 

Now,  we  are  left  with  five  States.  One 
of  them  has  already  met  the  30  percent 
renewable  requirement  and  so  the  ROS 
is  already  satisfied  there.  And,  in  the 
remaining  four  States,  oil  companies 
are  unlikely  to  use  much  ethanol,  if 
any  at  all.  Instead,  they  will  either  use 
ETBE,  or  they  will  more  likely  use  eth- 
anol and  ETBE  credits  from  other  re- 
gions, to  meet  the  overall  30  percent 
goal.  So,  even  in  these  States,  there 
would  be  no  effect  on  highway  funding 
levels. 

So,  now  that  Mardi  Gras  is  over,  the 
mask  comes  off,  and  all  we  see  under 
the  ROS  is  a  country  with  cleaner  air 
and  well-funded  highways. 

Mr.  President,  I  believe  the  ROS  is 
faithful  to  the  environment,  energy, 
and  the  economic  needs  of  the  country 
as  well  as  for  the  will  of  the  Congress. 

I  urge  my  colleagues  to  maintain  the 
will  of  the  Congress  by  voting  against 
the  amendment  of  my  colleague  from 
Lousiana. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  20  minutes  to  the  Senator  from 
New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  floor  leader  of 
the  amendment  for  yielding  20  min- 
utes. 

I  rise  in  support  of  the  amendment. 
Before  I  got  to  the  floor,  there  were  a 
number  of  statements  made  by  oppo- 
nents of  this  effort  who  talked  about 
themselves  as  strong  consumer  advo- 
cates and  who  talked  about  the  posi- 
tive consumer  benefits  of  this  mandate. 
I  think  it  should  be  noted  that  many  of 
those  who  made  these  statements  come 
from  States  in  which  the  reformulated 
rule  will  not  apply. 

They  are  talking  about  my  constitu- 
ents, not  their  constituents.  They  are 
talking  about  primarily  States  in  the 
Northeast  and  mid-Atlantic,  in  addi- 
tion to  the  West,  which  will  be  forced 
to  give  30  percent  of  the  reformulated 
marketing  to  ethanol. 

So  I  believe  that  what  we  need  to  do 
here  is  be  very  clear  about  who  will  be 
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most  adversely  affecf,ed  by  this  man- 
date. It  will  be  the  States  that  are 
forced  to  use  ethanol  as  opposed  to  an- 
other reformulated  fuel  that  might  be 
more  competitive. 

Mr.  President,  it  is  with  a  certain 
sense  of  regret  that  I  rise  to  speak.  It 
is  not  always  easy  to  criticize  the  aid- 
ministration  or  the  EPA  that  I  have 
worked  to  support.  But  I  do  so,  never- 
theless, because  I  feel  strongly  that  the 
actions  taken  by  the  EPA  in  no  way 
represent  positive  environmental  pol- 
icy. Indeed,  I  believe  the  EPA  decision 
stands  as  a  powerful  threat  to  the 
agency  itself  and  the  prospect  for  effec- 
tive implementation  of  the  Clean  Air 
Act.  I  would  like  to  make  a  few  points 
about  the  EPA  ethanol  mandate.  First, 
the  policy  is  intrusive,  highly  prescrip- 
tive, and  the  epitome  of  a  "command 
and  control"  attitude.  If  we  are  going 
to  pursue  such  policies,  there  has  to  be 
an  overwhelming  rationale  for  such  in- 
volvement. That  rationale  simply  does 
not  exist. 

Second,  the  underlying  EPA  rule  for 
the  use  of  reformulated  gas  is  in  fact 
rule  neutral.  It  sets  performance  cri- 
teria and  lets  the  industry  figure  out 
the  most  cost-effective  way  of  meeting 
these  criteria.  There  is  no  mandate  for 
methanol.  There  is  no  mandate  for  eth- 
anol. Under  the  RFG  proposal,  as  it  is, 
there  will  continue  to  be  ethanol  use, 
especially  in  the  States  in  the  Midwest, 
where  it  is  most  cost  effective.  If  etha- 
nol and  its  derivative  ETBE  are  not 
used  in  markets  such  as  in  the  North- 
east, it  is  because  these  fuels  are  not 
economically  competitive. 

The  underlying  reformulated  gas  pol- 
icy was  set  during  the  historic  "regu- 
latory negotiation,"  which  brought  to- 
gether all  of  the  involved  parties  to  cut 
through  the  arguments  and  get  to  an 
agreement.  Ethanol  interests  were  di- 
rectly involved,  and  ethanol  interests 
signed  the  so-called  "reg  neg  "  agree- 
ment. Not  one  of  the  participants  ob- 
jected—not one.  Yet,  the  ethanol  inter- 
ests are,  today,  trying  to  bury  a  rule 
that  they  themselves  participated  in, 
that  they  agreed  to,  and  that  wais  truly 
focused  on  performance  and  not  on  pol- 
itics. 

Third,  there  are  no  environmental 
benefits  of  the  proposed  rule.  I  know  of 
no  significant  national  environmental 
organization  that  supports  EPA's  find- 
ings of  environmental  benefits — not 
one.  Indeed,  the  Sierra  Club  and  the 
Northeast  Air  Quality  managers — nei- 
ther group  with  an  obvious  antifarmer 
or  pro-oil  company  bias — testified 
against  this  mandate  on  environmental 
grounds.  A  little  later  in  my  presen- 
tation, I  will  submit  a  list  of  state- 
ments by  various  environmental 
groups  in  opposition  to  this  mandate. 

Earlier  in  the  debate,  Mary  Nichols 
was  quoted,  and  it  was  in  answer  to  a 
question  I  asked  in  the  committee.  She 
is  EPA's  Assistant  Administrator,  and 
she  was  asked:  "Do  environmental  ben- 
efits accompany  this  proposal?" 


Her  answer  was:  "I  wais  clear  in  my 
testimony  that  we  are  not  claiming 
any  air  quality  benefits  as  a  result  of 
the  proposal." 

To  be  sure  there  wais  no  mistake,  I 
asked  again:  "No  air  quality  benefits?" 

The  reply  was:  "Correct." 

So  much  for  the  environment. 

To  my  knowledge,  Mary  Nichols  has 
not  said  something  different.  To  my 
knowledge,  she  hais  not  written  a  letter 
to  the  Senate  saying,  "I  want  to  cor- 
rect the  record."  To  my  knowledge,  her 
comment  stands. 

Fourth,  there  are  no  energy  security 
benefits  to  this  proposal.  Analysts  at 
the  Argonne  National  Labs  performed 
an  analysis  for  the  Department  of  En- 
ergy which  concludes: 

The  results  indicate  that  CO;  emissions 
could  be  relevant  to  .3  percent  to  .4  percent 
hiffher  than  with  year-round  use  of  MTBE. 
Oil  use  is  always  higher  (from  .9  percent  to 
3.3  percent)  under  the  program. 

Somehow  this  analysis — which  was 
doubtless  paid  for  by  the  taxpayers — 
never  made  it  into  the  EPA  record. 
They  never  considered  the  analysis.  A 
well-regarded  think  tank,  the  Re- 
sources for  the  Future,  produced  a 
study  with  similar  results,  concluding: 
"The  oil  savings  achievable  with  MTBE 
would  be  at  least  8  percent  higher  than 
those  with  ethanol." 

Perhaps  we  will  hear  today  that 
these  researchers  were  biased  against 
ethanol.  I  have  heard  one  supporter  of 
ethanol  say  that  now  there  is  another 
study.  Well,  who  did  the  study  and  paid 
for  the  study?  And  what  does  the  study 
say?  The  National  Argonne  Labs  says: 
"No  reduction  in  oil,  particularly  im- 
ported oil." 

One  of  the  points  that  needs  to  be 
made  is  that,  under  this  proposal,  in- 
creased ethanol  and  ETBE  use  does  not 
displace  oil.  It  displaces,  most  likely, 
the  methanol-based  additive,  MTBE. 

One  of  the  arguments  that  will  be 
made  is  that  this  methanol  is  imported 
and  therefore  bad.  The  fact  is  that  the 
methanol  used  today  is  largely  domes- 
tically produced.  Furthermore,  if  you 
believe  an  analysis  prepared  by  CRS 
analyst.  David  Gushee.  the  U.S.  meth- 
anol industry  is  competitive  worldwide 
and  could  expand.  Interestingly,  he 
wrote: 

The  continued  efforts  to  the  ethanol  indus- 
try to  win  legislative  mandates  and  incen- 
tives which  would  favor  ethanol  against 
ethers  have  had  and  continue  to  have  a  tem- 
pering effect  on  investment  planning  for 
methanol  capacity. 

In  other  words,  one  man's  job  is  an- 
other mans  job  loss.  The  supporters  of 
this  mandate  attack  all  this  imported 
ethanol.  when  their  actions  are  di- 
rectly leading  to  a  weaker  domestic  in- 
dustry. 

The  fifth  point,  Mr.  President,  is  that 
this  mandate  is  going  to  cost  us  in  real 
dollars  nationally.  Any  time  you  use  a 
product  that  costs  $1.10  per  gallon  to 
replace  something  generally  available 


for  less  than  half  of  that  price,  you  are 
making  a  bad  business  decision.  New 
Jersey's  constituents  will  undoubtedly 
pay  more  for  fuel— for  no  benefit. 

The  costs  will  certainly  rise  for  gaiso- 
line  refiners  and  marketers.  This  is  a 
waiste.  And,  more  than  a  waiste,  it  is  po- 
tentially dangerous.  A  study  by  the  De- 
partment of  Commerce  has  indicated 
that  some  66  U.S.  refineries,  represent- 
ing 1  million  barrels  per  day  of  capac- 
ity, are  already  at  risk  of  closure  due 
to  the  regulatory  effects  of  the  Clean 
Air  Act.  What  is  the  rationale  for  push- 
ing them  closer  to  the  brink?  A  loss  of 
domestic  refinery  capacity  of  this  maig- 
nitude  will  have  important  energy  se- 
curity implications. 

The  advocates  of  this  proposal  point 
happily  at  the  possible  increaise  in  com 
prices.  Terrific.  The  subsidy  mandates 
the  market:  A  greater  demand  for  com, 
the  price  of  com  will  go  up. 

Once  again.  Mr.  President,  one  per- 
son's higher  price  is  another  person's 
higher  cost.  If  the  higher  prices  pre- 
dicted by  the  USDA  materialize,  con- 
sumers of  com  will  be  paying  an  addi- 
tional 10  cents  per  bushel.  Ironically, 
the  largest  customer  for  com  is  the 
livestock  industry.  These  farmers 
consume  as  feed  grain  some  60  piercent 
of  the  corn  grown,  roughly  5  billion 
bushels  annually. 

If  com  farmers  gained  10  cents  a 
bushel,  these  other  farmers  with  live- 
stock, chickens,  pigs,  and  cows  lose 
$500  million  each  year.  If  the  price  of 
corn  rises  10  cents,  the  com  farmer 
does  experience  greater  sales  revenue, 
but  between  60  and  90  percent  of  this 
windfall  is  immediately  offset  by  re- 
duced USDA  deficiency  payments.  The 
livestock  industry,  on  the  other  hand, 
gets  no  relief,  just  higher  prices.  USDA 
does  nothing  to  help  the  livestock  in- 
dustry whose  costs  have  risen.  Those 
farmers  have  to  piass  on  their  costs  or 
eat  them  in  lost  earnings.  How  is  this 
positive  for  agriculture? 

Additionally,  Mr.  President,  cereal 
and  soft  drink  manufacturers  and  other 
consumers  of  corn  face  higher  costs, 
lost  income,  and  lost  comiietitiveness. 
It  is  because  of  these  potential  aulverse 
effects  that  the  EPA's  mandate  is  op- 
posed by  the  National  Association  of 
Manufacturers  and  the  U.S.  Chamber  of 
Commerce. 

I  have  heard  that  this  is  just  one  lit- 
tle program.  Surely,  it  cannot  be  that 
bad.  Experience,  however,  tells  us  be 
wary  of  little  disturbances,  especially 
when  energy  markets  are  involved.  In 
1973  and  then  again  in  1979,  a  supply 
shift  of  only  a  few  percent  paralyzed 
our  Nation  and  cost  us  trillions  of  dol- 
lars in  lost  output.  A  couple  of  winters 
ago,  an  extreme  cold  spell  led  to  a  dou- 
bling of  oil  prices  in  the  Northeast,  and 
there  wais  no  physical  shortage  of  the 
product  at  that  time. 

At  the  Senate  hearing,  I  aisked  the 
DOE  what  analysis  had  been  done  to 
predict  the  impact  of  the  mandate  on 
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fuel  prices.  The  answer  the  Department 
of  Energy  gave  was:  None,  no  analysis. 
I  asked  them  what  analysis  had  been 
done  of  the  impact  on  refiners  and  mar- 
keters. The  answer  was:  None.  I  asked 
if  the  DOE  could  provide  any  assurance 
that  the  price  of  gas  would  not  sky- 
rocket in  some  regions.  The  answer:  No 
assurance  could  be  provided. 

To  be  frank,  Mr.  President,  I  was  ap- 
palled by  these  answers.  You  could 
have  a  small  supply  disruption,  a  small 
shortage  that  would  translate  to  gigan- 
tic price  increases  all  along  the  Atlan- 
tic seaboard  and  on  the  west  coast. 
That  is  reality  when  you  get  into  man- 
dating a  market. 

This  proposal  does  not  amount  to 
positive  environmental  or  energy  pol- 
icy. Perhaps  it  is  really  agricultural  or 
social  policy,  although  I  believe  that  I 
could  make  the  case  if  this  proposal 
fails  on  those  grounds  as  well.  But  the 
last  time  I  checked,  these  were  neither 
the  purposes  of  the  EPA  nor  the  goals 
of  the  Clean  Air  Act. 

Mr.  President,  there  has  been  a  lot  of 
subtle  and  not  so  subtle  allusion  to  the 
motives  of  various  Senators  in  this  de- 
bate. The  proponents  of  the  ethanol 
mandate  are  wont  to  infer  that  those 
on  our  side  of  the  debate  somehow  are 
motivated  by  a  desire  to  protect  the  oil 
industry  and  their  so-called  monopoly 
of  the  reformulated  gas  market. 

Mr.  President,  I  think  my  record 
pretty  well  speaks  for  itself.  In  my 
first  year  in  the  Senate,  I  raised  taxes 
on  the  oil  industry  $20  billion  with  the 
so-called  windfall  profit  tax.  My  moti- 
vation is  clear.  As  I  said  earlier,  I  find 
the  EPA  mandate  to  be  an  unneces- 
sary, intrusive  regulation  with  no  ben- 
efits for  the  environment  and  clear 
costs  to  the  consumers  of  New  Jersey. 
If  the  oil  industry  agrees  with  me,  well, 
so  be  it.  But,  frankly,  I  find  it  offensive 
and  more  than  a  little  ridiculous  that 
anyone  would  infer  that  my  actions  are 
motivated  by  some  desire  to  please  big 
oil. 

I  might  simply  point  to  the  fact  just 
1  week  ago  on  this  floor  I  offered  an 
amendment  on  the  Interior  appropria- 
tions bill  to  strike  what  I  believed  to 
be  a  $10  million  subsidy  to  the  oil  and 
gas  industry,  and,  ironically,  some  of 
the  major  supporters  of  ethanol  op- 
posed my  amendment.  At  that  time 
they  were  on  the  side  of  the  oil  and  gas 
industry,  supposedly,  if  we  are  making 
those  kinds  of  judgments. 

The  fact  is  that  we  squander  billions 
annually  in  targeted  tax  breaks  on  spe- 
cial interests— a  lot  of  special  inter- 
ests. I  have  watched  it  for  16  years. 
When  the  Senate  debated  my  amend- 
ment last  week,  I  pointed  out  that  the 
oil  and  gas  industry  is  the  beneficiary 
of  $2  billion  in  tax  breaks  already— $2 
billion. 

Even  after  noting  that  level  of  assist- 
ance, which  works  out  to  be  a  little 
more  than  $1  per  barrel  of  domestically 
produced  oil.  I  find  it  unbelievable  that 
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th  !  supporters  of  the  EPA  mandate  can 
criticize  the  oil  and  gas  subsidies.  The 
fa<  t  is  that  the  subsidies  given  to  the 
etl  lanol  industry  are  nothing  short  of 
as  ounding.  This  industry,  which  pro- 
du  :es  roughly  the  energy  equivalent  of 
a  day's  worth  of  U.S.  oil  demand, 
sts  nds  to  gain  nearly  $1  billion  annu- 
all/  in  total  tax  subsidies  when  this 
mandate  is  phased  in — $1  billion.  That 
works  out  to  over  $30— not  $1,  but  $30— 
in  tax  subsidies  per  barrel  of  oil  dis- 
pla  ced.  Obviously,  the  ethanol  industry 
hail  not  drilled  the  ground;  they  have 
dri  lied  the  Tax  Code,  and  they  have  un- 
co'  ered  a  gusher:  $1  billion.  Thirty  dol- 
lar s  for  every  barrel  of  oil  displaced, 
veisus  the  oil  and  gas  industry  that  has 
$1  for  every  barrel  of  oil  produced.  My 
vie  w  is  both  of  them  should  be  gone.  In 
this  case  we  certainly  should  not  in- 
crease what  we  give  to  the  ethanol  in- 
dui  try. 

I:  the  EPA  mandate  is  allowed,  we 
wil  1  increase  the  subsidy  given  to  the 
etl  anol  industry.  By  giving  an  indus- 
trji  that  is  dominated  by  a  very  few 
fin  ns  a  guaranteed  market,  we  are  cre- 
atitig  a  market  skewed  against  the 
consumer.  It  is  not  too  surprising  that 
onii  Wall  Street  analyst  has  estimated 
thi  t  the  EPA  mandate  will  add  $100 
mi  lion  annually  to  the  bottom  line  of 
a  s  ngle  ethanol  producer.  The  costs  as- 
sociated with  this  subsidy  will  be 
placed  squarely  on  the  backs  of  my 
coistituents,  paying  higher  prices  for 
their  gas,  subject  to  a  possible  disrup- 
tioi  of  supply,  paying  significantly 
hig  her  prices. 

I ;  is  not  too  surprising,  as  I  said,  that 
given  this  particular  subsidy,  the  cost 
asa  Delated  with  this  subsidy  placed  on 
the  backs  of  my  constituents  is  simply 
toe  much.  I  do  not  have  to  be  a  strong 
defender  of  the  oil  and  gas  industry  to 
fin  1  a  reason  to  fight  this  EPA  rule. 

I  am  sure  that  we  will  hear  today 
that  these  subsidies  actually  save  us 
money.  We  probably  already  heard  it 
bel  3re  I  got  to  the  floor.  That  is  pretty 
roi  tine.  You  hear  it  all  the  time  in  the 
Fit  ance  Committee.  I  understand  the 
US  3A  has  done  an  analysis  that  shows 
tha  t  this  mandate  saves  the  taxpayer 
bill  ions  over  the  next  few  years. 

This  mandate  will  increase  the  de- 
mand for  corn  by  250  million  bushels— 
abc  ut  3  percent  of  the  national  produc- 
tioi— and  USDA  says  it  will  save  bil- 
lions in  support  payments  because  of 
tha  t  increase  in  production. 

Veil,  Mr.  President,  what  can  we  say 
abc  ut  that  analysis?  USDA  did  not  con- 
sid;r  that  people  might  react  to  higher 
prices  by  buying  less.  USDA  did  not 
coi  sider  that  exports  might  drop. 
US  DA  did  not  consider  that  farmers, 
ginned  up  by  the  ethanol  hype,  might 
act  ually  plant  a  few  more  acres  of  corn 
than  they  otherwise  would.  The  USDA 
did  not  take  into  consideration  the 
higher  costs  that  livestock  farmers  are 
going  to  pay,  that  chicken  farmers, 
that  those  who  have  pigs,  that  those 


who  have  cows  will  have  to  pay.  They 
did  not  take  into  consideration  the 
higher  prices,  $500  million  a  year,  that 
they  will  have  to  pay. 

In  short,  Mr.  President,  the  analysis 
of  the  USDA  with  regard  to  the  total 
impact  of  this  mandate  on  the  eco- 
nomic fortunes  of  agriculture  broadly 
defined  is  a  joke. 

Around  the  Congress,  these  USDA  ar- 
guments fortunately  do  not  carry 
much  weight.  Around  the  Congress, 
though,  we  have  another  way  of  esti- 
mating costs.  USDA  does  not  tell  the 
Congress  how  much  some  measure  will 
cost.  What  we  do  is  ask  the  Congres- 
sional Budget  Office.  And  when  the 
Congressional  Budget  Office  was  asked 
how  much  will  this  mandate  cost,  they 
said  that  the  EPA  mandate  will  in- 
crease Federal  outlays  by  $250  million 
over  the  next  5  years.  That  is  what  the 
CBO  said. 

And  this  analysis  is  only  of  the  effect 
on  outlays.  It  does  not  consider  the  ad- 
ditional hundreds  of  millions  of  dollars 
in  lost  tax  revenue  that  also  goes  with 
the  mandate. 

So,  Mr.  President,  it  is  not  hard  to 
see  that  this  mandate  creates  some 
very  big  winners.  Just  do  not  expect 
me  and  my  constituents  to  pick  up 
that  check— willingly  or  even  reluc- 
tantly. This  mandate,  in  my  view, 
should  be  defeated.  If  we  defeat  it,  we 
are  going  to  save  taxpayers  a  lot  of 
money,  and  we  are  going  to  save  con- 
sumers even  more. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator's  time  has  ex- 
pired. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  I  yield  10  minutes  to 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  10 
minutes. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Iowa. 

Mr.  President,  I  would  like  to  make 
two  points  here. 

The  Environment  and  Public  Works 
Committee  spent  a  lot  of  time  with  the 
Clean  Air  Act,  had  an  extended  and 
lengthy  debate,  and  amendments  were 
finally  passed  in  the  Clean  Air  Act 
years  ago. 

The  Environment  and  Public  Works 
Committee  has  jurisdiction  over  the 
highway  program,  which  has  an  inter- 
est in  this  measure. 

Let  me  address  both  of  the  points. 

First,  with  respect  to  the  environ- 
ment, I  opposed  the  Johnston  amend- 
ment very  plainly,  very  simply,  very 
clearly  because  the  1990  Clean  Air  Act 
amendments  required  the  development 
of  reformulated  gasoline  to  meet  the  2- 
percent  oxygen  to  lower  smog  in  the 
nine  cities  in  the  Nation  with  the  most 
smog  and  allowed  other  cities  to  opt  in. 

You  must  remember  we  have  dirty 
air  in  this  country.  We  have  had  dirty 
air  in  this  country  for  a  lot  of  reasons, 
and  one  of  them  is  because  of  the  auto- 
mobile. The  Clean  Air  Act  amendments 
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had  a  lot  of  provisions  with  respect  to 
the  automobile,  tougher  tailpipe  stand- 
ards, on-board  emissions  canisters, 
other  provisions,  and  one  of  them  is 
the  development  of  reformulated  gaso- 
line, because,  obviously,  the  emissions 
that  come  out  of  the  car  have  some- 
thing to  do  with  the  nature  of  the  gaso- 
line that  goes  into  the  car. 

Smog  is  one  of  the  biggest  problems 
in  this  country.  What  causes  smog? 
Smog  is  caused  by  volatile  organic 
compounds.  It  is  caused  by  several  con- 
taminants. The  biggest  are  the  volatile 
organic  compounds  and  oxygenates. 

What  are  the  facts  about  this  rule 
and  smog?  Mr.  President,  ethanol  re- 
duces volatile  organic  compounds  an 
additional  6  percent  over  methanol  and 
MTBE.  And  ethanol  reduces  carbon  di- 
oxide emissions,  carbon  monoxide 
emissions,  and  toxic  emissions.  That, 
in  turn,  helps  reduce  smog  and  other 
air  pollutants  that  come  from  cars. 

When  we  passed  the  Clean  Air  Act 
amendments  a  few  years  ago  in  this 
body,  it  passed  by  a  large  margin.  We 
then  turned  it  over  to  the  Environ- 
mental Protection  Agency  to  imple- 
ment and  develop  the  reformulated 
gasoline  rule.  The  Environmental  Pro- 
tection Agency  is  the  agency  with  ju- 
risdiction. They  are  the  experts.  They 
know  more  than  any  other  Federal 
agency  what  that  reformulated  gaso- 
line rule  should  say  so  that  we  have 
cleaner  air  in  America,  and  particu- 
larly less  smog  in  the  smoggiest  cities 
in  our  Nation.  What  did  they  have  to 
consider?  Right  now  there  are  four 
oxygenates.  Ethanol  and  methanol,  and 
they  have  derivatives,  Mr.  President, 
ethyl  tertiary  butyl  ether,  or  ETBE. 
and  methyl  tertiary  butyl  ether,  or 
MTBE. 

The  Environmental  Protection  Agen- 
cy, after  careful  consideration  of  all 
these  various  different  oxygenates,  de- 
cided that  the  best  way,  with  all  the 
competing  points  of  view  and  all  the 
competing  interests,  in  developing  an 
oxygenate  rule  is  the  one  they  came  up 
with. 

Basically,  it  provides  that  30  percent 
of  all  oxygenates  be  made  from  a  re- 
newable source,  such  as  ethanol  or 
ETBE.  It  is  important  public  policy  to 
use  renewables  where  appropriate. 
Methanol  and  MTBE  are  both  made 
from  natural  gas.  That  is,  they  are  fos- 
sil fuels.  Using  them  depletes  a  finite 
natural  resource  that  we  cannot  re- 
place. I  believe  that  we  as  a  nation 
should  rely  to  the  extent  we  can  on  re- 
newable resources.  And  ethanol,  which 
is  made  from  com,  is  one  of  those. 

In  addition,  the  Environmental  Pro- 
tection Agency's  rule  provides  that 
ethanol  can  only  be  used  in  the  winter 
months,  in  order  to  allay  the  concerns 
of  some  who  have  alleged  that  ethanol 
causes  increases  in  smog  during  the 
summer  months.  Finally,  the  rule  pro- 
vides for  flexibility  in  achieving  the  30 
percent  requirement,  phasing  it  in  over 


a  couple  years  so  refiners  can  average 
the  ethanol  content  of  their  fuel  annu- 
ally and  they  can  trade  their  use  of 
ethanol  with  other  refiners,  other 
cities,  and  other  States.  This  means 
the  city  of  New  York,  or  the  whole 
State  of  New  Jersey,  may  never  need  to 
use  a  drop  of  ethanol  if  they  choose  not 
to. 

All  of  this  regulatory  program  is 
completely  within  the  Environmental 
Protection  Agency's  discretion  under 
the  Clean  Air  Act  amendments.  The 
plain  language  of  the  statute  permits 
the  Environmental  Protection  Agency 
wide  latitude  to  design  the  reformu- 
lated gasoline  program,  as  long  as  it 
meets  the  statutory  requirements, 
which  this  rule  clearly  does. 

What  Senator  Johnsto.\"s  amend- 
ment purports  to  do  basically  is  to  sec- 
ond-guess the  Environmental  Protec- 
tion Agency  and  say,  "Oh,  no,  we  have 
got  a  better  idea.  "  Well,  if  that  is  the 
case,  frankly,  we  might  as  well  be  leg- 
islating all  the  regulations  under  the 
Clean  Air  Act  here  on  the  Senate  floor. 
I  do  not  think  that  is  what  we  in  the 
Senate  should  be  doing.  We  already 
gave  the  Environmental  Protection 
Agency  all  the  guidance  it  needed  when 
we  wrote  the  Clean  Air  Act  amend- 
ments. We  do  not  have  the  expertise 
here  to  get  into  complex  chemical  for- 
mulas and  competing  scientific  studies. 
We  have  properly  delegated  that  to  the 
Environmental  Protection  Agency  to 
sort  through  and  make  the  right  deci- 
sion. And  I  believe  that  the  Environ- 
mental Protection  Agency  has  done 
just  that,  and  come  up  with  a  rule 
which  works.  It  is  time  for  us  to  stop 
arguing  about  it  and  let  the  Agency  go 
on  with  its  work  of  cleaning  up  the  air. 

Now  some  have  said  it  does  not  have 
tremendous  environmental  benefits. 
Some  have  said  that  the  Environ- 
mental Protection  Agency's  Assistant 
Administrator  for  Air,  Mary  Nichols, 
said  that  the  ethanol  rule  does  not 
have  environmental  benefits. 

That,  Mr.  President,  misses  the 
point.  This  is  a  rule  which,  by  its  de- 
sign, has  strong  environmental  bene- 
fits, because  Congress  required  it  to 
have  those  benefits.  I  have  already  ex- 
plained them  —the  2  percent  oxygenate 
content,  the  reductions  in  volatile  or- 
ganic compounds  and  nitrous  oxide 
emissions.  Those  are  strong  environ- 
mental benefits.  Methanol  and  MTBE 
provide  no  greater  environmental  bene- 
fits than  ethanol  and  ETBE.  They  all 
meet  the  requirements  of  the  law — 
they  all  provide  environmental  bene- 
fits, because  that  is  what  is  required  by 
law. 

Now,  there  are  other  ways  to  reach 
the  2  percent  oxygenate  requirement, 
but  the  Clinton  administration  and  the 
Environmental  Protection  Agency 
came  up  with  this  way  because  they 
felt  it  makes  the  most  sense.  And  that 
is  why  I  think  we  should  not  second- 
guess  them. 


I  want  to  emphasize  again  that  etha- 
nol reduces  the  volatile  organic  com- 
pounds, VOCs.  an  additional  6  percent 
over  methanol  and  MTBE.  That  is  a  big 
improvement.  Ethanol  reduces  carbon 
dioxide  emissions,  reduces  carbon  mon- 
oxide emissions,  and  also  reduces  toxic 
emissions.  There  are  tangible  air  qual- 
ity benefits  to  the  rule,  and  I  want  to 
set  the  record  straight  on  that  point. 

In  addition,  I  might  add,  several 
major  environmental  groups  oppose 
this  amendment.  They  oppose  the 
amendment.  Now  some  will  stand  up 
here  and  say  they  do  it  for  various  rea- 
sons not  related  to  the  substance  of  the 
rule  itself.  That  is  a  rationalization. 
The  fact  is  that  major  environmental 
groups  oppose  this  amendment.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record,  Mr.  President,  a  letter 
from  the  groups,  the  Sierra  Club,  Natu- 
ral Resources  Defense  Council,  the  Na- 
tional Wildlife  Federation,  Friends  of 
the  Earth,  and  the  Environmental 
Working  Group,  and  so  forth,  stating 
their  opposition  to  the  Johnston 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

fkie.nds  of  the  earth:  slerra 
Cllb;  National  Wildlife  Fed- 
eration; Environmental  Work- 
ing Group:  Natural  Resources 
Defense  Council. 

July  21.  1994. 

De.^r  Senator:  When  the  Senate  considers 
the  V'A-HUD-Independent  Agencies  appro- 
priations bill  for  FY95.  we  ask  that  you  op- 
pose all  new  policy  amendments  affecting 
the  environment.  We  take  this  position  re- 
gardless of  the  substantive  merits  of  such 
amendments,  which  we  believe  are  not  the 
issue  in  this  case. 

Subcommittee  Chair  Barbara  Mikulski  and 
the  members  of  the  Subcommittee  have  re- 
ported a  bill  which  focuses  on  the  funding  al- 
locations which  are  the  primary'  purpose  of 
appropriations  bills.  While  it  is  entirely  ap- 
propriate to  have  a  lively  floor  debate  about 
those  funding  choices,  we  oppose  any  new 
proposal  to  encumber  this  bill  with  amend- 
ments which  are  legislation  or  limitations 
restricting  specific  environmental  policies. 
Whatever  the  merits  of  any  such  proposals, 
we  believe  they  would  be  more  appropriately 
pursued  through  authorizing  bills,  regu- 
latory procedures  or  the  courts. 

We  recognize  that  Congress  has  a  right  and 
a  responsibility  to  set  environmental  poli- 
cies when  necessary.  However,  floor  amend- 
ments to  the  VA-HUD-independent  agencies 
appropriations  bill  should  not  be  the  tool  of 
first  resort.  We  oppose  any  floor  amend- 
ments on  takings,  risk,  cost  benefit  and  un- 
funded mandates.  Consistent  with  our  gen- 
eral opposition  on  procedural  grounds  to  new 
policy  floor  amendments,  we  oppose  the 
Johnston  amendment  to  prevent  the  Envi- 
ronmental Protection  Agency  from  imple- 
menting the  ethanol  rule.  We  understand 
that  a  lawsuit  has  been  filed  on  this  matter, 
which  we  believe  should  be  decided  through 
regulatory  and  legal  means. 

We  make  no  pretense  that  the  appropria- 
tions process  is  procedurally  pure,  and  be- 
lieve that  each  bill  should  be  handled  on  a 
case-by-case  basis.  In  the  case  of  this  bill,  we 
draw  the  line  on  the  bill  ais  reported,  and 
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urge  you  to  oppose  all  new  environmental 
policy  amendments  offered  on  the  floor. 
Sincerely. 

Ralph  De  Gennaro. 
Director.       Appropria- 
tions Project. 
Friends        of        the 
Earth. 
A.  Blakeman  Early. 
Washington     Director. 
Envtr.    Quality    Pro- 
gram. Sierra  Club. 
David  Hawklns. 
Senior  Attorney.  .Natu- 
ral    Resources     De- 
fense Council. 
Sharon  Newsome. 
Vice     President.      Re- 
sources Conservation 
Dept..           Sational 
Wildlife  Federation. 
David  Dickson. 
Senior   Analyst.   Envi- 
ronmental    Working 
Group. 

Mr.  BAUCUS.  What  about  public 
health?  On  this  score,  the  issue  is  very 
simple.  Methanol  is  toxic  and  ethanol 
is  not.  Methanol  emissions  contain 
formaldehyde,  a  carcinogen. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  BAUCUS.  No;  I  will  not.  Later 
on,  but  not  at  this  point.  On  the  other 
hand,  ethanol  does  not.  Casual  expo- 
sure to  methanol  can  result  in  res- 
piratory problems  only  a  few  hours 
later.  If  you  drink  methanol  you  will 
go  blind. 

And  look  at  MTBE.  Both  the  Centers 
for  Disease  Control  and  the  American 
Medical  Association  have  raised  seri- 
ous concerns  about  MTBE.  Consumers 
in  Montana,  Alaska,  New  Jersey,  New 
York,  and  North  Carolina  have  suffered 
headaches  and  flu-like  symptoms  after 
coming  into  contact  with  MTBE.  Last 
fall,  the  outcry  was  so  great  that  the 
Senate  voted  overwhelmingly  to  op- 
pose mandating  the  use  of  MTBE  in 
Alaska  due  to  the  thousands  of  health 
complaints  in  that  State. 

Ethanol,  by  contrast,  is  not  toxic.  In 
fact,  it  can  be  ingested  with  no  lasting 
harmful  effects.  And,  most  Important, 
cities  which  use  ethanol  and  ETBE 
have  had  no  health  complaints. 

Finally,  I  want  to  address  the  com- 
ments of  the  Senator  from  New  Jersey. 
He  said  that  this  rule  will  have  a  nega- 
tive impact  on  air  quality  in  the 
Northeast  part  of  the  country.  I  have  a 
letter  here  from  Administrator  Carol 
Browner  of  the  Environmental  Protec- 
tion Agency,  addressing  whether  this 
rule  has  positive  or  negative  environ- 
mental or  economic  effects  in  the 
Northeast.  It  is  addressed  to  Senator 
Harkin.  Let  me  read  from  the  letter. 

Dear  Senator  Harkin:  I  am  writing  you 
regarding  questions  that  I  understand  have 
arisen  with  respect  to  the  potential  impact 
Of  EnvlronmenUl  Protection  Agency's  re- 
newable oxygenate  rule  on  the  Northeast. 
The  Environmental  Protection  Agency  took 
great  care  in  developing  a  final  rule  that  will 
have  environmental  and  energy  benefits  for 
the  Northeast  and  not  cause  adverse  eco- 
nomic impacts. 


I  ask  unanimous  consent  that  the 
ful ;  text  of  that  letter  be  printed  in  the 
Re  :ord. 

T  here  being  no  objection,  the  letter 
wa )  ordered  to  be  printed  in  the 
Re  :ord,  as  follows: 

1  Invironme.ntal  Protection  Agency. 

Washington.  DC. 
Hoi  1.  Tom  Harkin. 
U.S   Senate. 
Wa  hington.  DC. 

E  EAR  Senator  Harkin:  I  am  writing  you 
regirding  questions  that  I  understand  have 
aril  en  with  respect  to  the  potential  impact 
of  5PA"s  renewable  oxygenate  rule  on  the 
Noi  theast.  EP.\  took  great  care  in  develop- 
ing a  final  rule  that  will  have  environmental 
anc  energy  benefits  for  the  Northeast  and 
not  cause  adverse  economic  impacts. 

E  P.A  believes  that  this  rule  is  consistent 
wit  1  longstanding  Congressional  and  Admin- 
isti  ation  policies  to  promote  the  use  of  re- 
nev  able  fuels,  and  does  not  violate  the  reg- 
neg  agreement  on  reformulated  gasoline. 

E  uring  the  comment  period  on  this  rule, 
the  Northeast  raised  concerns  that  smog- 
fon  ning  emissions  could  increase  during  the 
summer  ozone  season.  Although  EPA  be- 
lies es  that  this  should  not  be  a  problem  for 
the  Northeast,  the  agency  included  provi- 
sions in  the  final  rule  giving  states  the  op- 
por  ;unity  to  address  this  issue  by  asking 
EP,  L  to  extend  the  summertime  season. 
Mo:eover.  EPA  believes  that  the  rule  should 
not  increase  carbon  monoxide  emissions  in 
the  winter  or  nitrous  oxide  emissions. 

Finally,  EPA  does  not  believe  that  this 
ruli'  will  increase  the  price  of  reformulated 
gasoline  sold  in  the  Northeast.  The  final  rule 
inc  udes  averaging,  trading  and  a  program 
pha  se-in  to  avoid  any  short  term  shortages 
and  price  increase. 

T  lank  you  for  your  interest  in  this  matter. 
Sincerely 

Carol  M.  Browner. 

R[r.  BAUCUS.  In  sum,  this  rule  is 
go<  d  for  the  environment.  Second,  I 
wait  to  address  the  arguments  raised 
heie  on  the  floor  regarding  the  high- 
via.r  trust  fund.  I  have  heard  some  Sen- 
ators say  that  if  the  Johnston  amend- 
ment is  defeated,  somehow  that  is 
going  to  cost  jobs.  That  its  defeat  is 
going  to  reduce  the  highway  trust 
fund.  That  its  defeat  means  we  are  not 
going  to  be  able  to  build  highways  in 
thi  3  country.  These  statements  are  to- 
tal y  untrue.  Totally  untrue. 

The  highway  trust  fund  by  1997  will 
have  a  surplus  of  at  least  $9.25  billion. 
We  in  the  Congress  every  year  under 
IS"EA,  the  highway  authorization  pro- 
gram, decide  what  the  appropriations 
will  be.  The  implementation  of  Envi- 
roi  mental  Protection  Agency's  rule 
will  have  no  effect — none,  zero,  zip — on 
oui'  ability  here  in  the  Congress,  as  we 
ap]  iropriate  dollars  for  the  highway 
pre  gram,  to  appropriate  the  same  num- 
bei  of  dollars  we  would  in  any  case. 

£  o  let  us  not  be  confused.  The  Envi- 
roi  ment  and  Public  Works  Committee 
toe  k  a  serious  look  at  this  issue  of  the 
im  )act  of  the  reformulated  gas  rule  on 
th(  highway  trust  fund  and  I  can  tell 
you,  Mr.  President,  it  does  not  have 
th<  adverse  effect  on  jobs  that  some 
ha"e  alleged. 

filr.  President,  let  me  conclude  by 
sa;  ing,     there     are     terrific    environ- 
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mental  benefits  here.  There  is  no  ad- 
verse effect  on  jobs  in  the  highway  pro- 
gram here. 

Most  of  all,  this  rule  is  good  policy 
for  this  Nation  as  a  whole.  People  like 
Shirley  Ball,  a  .tireless  advocate  for 
ethanol  in  Montana,  cannot  be  wrong. 
For  years  she  has  worked  to  promote 
the  use  of  ethanol,  not  because  it  is 
good  energy  policy,  or  good  agricul- 
tural policy,  or  even  good  environ- 
mental policy.  Although  it  is  all  of 
those  things.  Shirley  has  worked  hard 
because  she  believes  it  is  good  for  all 
the  people  of  this  country.  Shirley's 
not  an  oil  company  executive  or  an 
agri-business  person  who  will  get  rich 
or  go  bust  depending  on  which  way  this 
rule  comes  out.  She's  just  an  ordinary 
American  with  an  extra-ordinary 
amount  of  common  sense.  I  believe  in 
her  good  judgment. 

For  those  reasons,  and  many  others 
which  other  Senators  have  stated,  I 
urge  that  the  Senate  table  the  John- 
ston amendment. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BAUCUS.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  said  methanol  has  adverse  ef- 
fects. The  Senator  is  aware  that  com- 
petition here  is  not  between  methanol 
and  ethanol,  it  is  between  MTBE  and 
ethanol?  Will  the  Senator  agree? 

Mr.  BAUCUS.  MTBE  also  has  adverse 
effects.  In  fact,  as  I  said 

Mr.  JOHNSTON.  But  the  Senator 
does  agree  with  that? 

Mr.  BAUCUS.  The  Centers  for  Dis- 
ease Control  and  the  American  Medical 
Association  have  raised  serious  con- 
cerns about  MTBE. 

Mr.  JOHNSTON.  Is  the  Senator 
aware,  to  use  EPA's  own  words  about 
the  safety  of  MTBE,  as  reported  in  the 
Agency's  Integrated  Risk  Information 
System,  they  say:  "A  comprehensive 
review  by  environmental" 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JOHNSTON.  I  yield  myself  1  ad- 
ditional minute. 

As  reported  in  the  Agency's  Integrated 
Risk  Information  System,  a  comprehensive 
review  by  Environmental  Protection  Agency 
scientists  of  20  MTBE  chronic  exposure  re- 
search projects  establishes  the  safety  of  the 
MTBE. 

Mr.  BAUCUS.  I  am  not  familiar  with 
that.  I  would  have  to  look  at  it  before 
I  could  comment  on  it. 

Mr.  JOHNSTON.  It  is  from  an  EPA- 
sponsored  research  conference  on 
MTBE  and  other  oxygenates  held  on 
July  26  and  28,  1993  and  it  states  as  fol- 
lows: "Just  last  year  an  extensive  se- 
ries of  health  studies  on  MTBE  expo- 
sure *  *  *  demonstrated  that  no  ad- 
verse health  effects  occur  from  MTBE 
exposure." 

Mr.  BAUCUS.  To  answer  the  Sen- 
ator's question,  all  I  know  is  the  EPA's 
rule  does  meet  the  requirements  in  the 
law  for  2-percent-oxygen  requirement. 
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The     PRESIDING     OFFICER, 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  7  minutes  to  the  distinguished 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  7 
minutes. 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate that  courtesy,  especially  the 
courtesy  of  my  friend  from  Alaska.  I 
had  come  here  to  the  floor  and  so  had 
he.  Therefore  I  will  abbreviate  my  re- 
marks and  just  say  I  represent  a  State 
that  is  the  No.  1  coal-producing  State 
in  the  United  States;  the  No.  5  oil  and 
gas-producing  State.  I  have  seen  issues 
like  this  debated  in  the  Senate  before. 

This  debate  is  not  about  the  environ- 
ment. It  is  about  politics  and  gim- 
mickry of  the  marketplace.  Even  the 
EPA  is  not  claiming  any  significant  air 
quality  benefits  which  would  result 
from  the  ethanol  mandate. 

This  issue  is  really  about  designating 
a  market  share.  We  have  seen  this  type 
of  activity  before  when  Congress  did 
this  in  the  Clean  Air  Act  in  1977.  Back 
then,  midwestem  Senators  from  high- 
sulfur  coal-producing  States  put  in  the 
so-called  percentage  reduction  require- 
ment which  was  a  response  to  a  grow- 
ing market  for  clean,  low-sulfur  west- 
ern coal. 

That  provision  was  guaranteed  to  en- 
sure that  high-sulfur  coal  would  have  a 
large  market  share  by  mandating 
scrubbers  on  powerplants  regardless  of 
how  low-sulfur  content  the  coal  was  in 
the  beginning.  It  took  us  13  years  to  re- 
peal that  little  whizzer. 

The  ethanol  mandate  is  really  no  dif- 
ferent. It  is  an  effort  to  use  the  Clean 
Air  Act  to  stack  the  deck  in  favor  of 
ethanol  instead  of  letting  the  free  mar- 
ket work  as  it  should. 

I  understand  the  motivation  of  the 
farm  State  Senators.  I  represent  one  of 
those  States,  a  great  agricultural  State 
of  Wyoming.  I  have  farmers  in  my  own 
State,  many  of  them.  There  is  an  etha- 
nol plant  coming  on  stream  in  Wyo- 
ming. But  I  also  know  that  ethanol 
would  garner  a  generous  share  of  the 
market  regardless  of  this  mandate— re- 
gardless of  it.  The  mandate  only  in- 
creases the  market  share  artificially. 
It  was  always  a  political  decision.  It 
was  never  an  environmental  policy  de- 
cision. Let  us  be  very  clear  about  that. 

The  economy  of  my  State  depends 
primarily  on  the  oil  and  gas  industry. 
Unfortunately,  that  industry  has  been 
on  the  ropes  in  recent  times,  and  my 
State  has  lost  jobs  and  population  and 
taxes  because  of  the  decline  in  oil 
prices  and  production.  But  I  did  not  go 
out  and  ask  the  EPA  to  mandate  etha- 
nol or  MTBE,  or  work  with  coal  ex- 
tracts to  see  if  we  could  not  determine 
some  new  type  of  fuel.  An  MTBE  plant 
in  Cheyenne  has  been  on  line  for  over  a 
year.  It  is  a  very  important  part  of  our 
economy.  There  are  plans  to  build  an- 
other methanol  plant  in  central  Wyo- 


ming and  I  expect  those  plants  to  com- 
pete with  ethanol  on  a  level  playing 
field.  They  should. 

I  want  to  see  all  oxygenates  produced 
in  my  State  including  ethanol,  but  I  do 
not  want  to  get  into  a  situation  as  we 
had  with  this  onerous  percentage  re- 
duction requirement  in  the  Clean  Air 
Act  and  have  it  stuck  on  the  books  for 
13  years. 

The  other  serious  problem  with  etha- 
nol mandate  is  its  effect  on  the  High- 
way Trust  Fund.  Many  States  will  lose 
money,  especially  after  1997.  Wyoming 
could  lose  up  to  $60  million  between 
1996  and  the  year  2005  simply  because 
there  is  no  tax — like  a  gasoline  tax — to 
help  build  your  highways.  Pay  atten- 
tion to  this  one.  In  a  rural  State  like 
Wyoming,  where  the  transportation 
system  is  so  vital,  we  have  very  little 
air  transportation,  that  is  a  substan- 
tial sum. 

So  I  want  to  express  my  support  for 
the  Johnston  amendment. 

Contrary  to  the  rhetoric  we  have 
heard,  this  will  not  be  an  end  of  corn  or 
be  the  end  of  ethanol  production.  It 
will  be  a  return  to  a  fundamental, 
American  economic  principle  of  a  free 
marketplace.  That  is  exactly  where  we 
ought  to  go. 

I  thank  my  colleague  from  Alaska.  I 
thank  my  friend  from  Louisiana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  I  will  yield  the  bal- 
ance  

Mr.  HARKIN.  I  yield  10  minutes  to 
the  Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SIMPSON.  Mr.  President,  may  I 
ask  how  much  time  did  I  have  remain- 
ing on  my  7  minutes? 

The  PRESIDING  OFFICER.  Approxi- 
mately 2  minutes  remaining. 

Mr.  SIMPSON.  At  the  appropriate 
time  I  will  yield  that  back  or  to  the 
Senator  from  Alaska. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  Iowa  for  yielding. 

As  the  primary  author  of  the  amend- 
ment on  the  Clean  Air  Act,  I  think  it  is 
very  important  that  we  understand  ex- 
actly what  it  is  that  the  Clean  Air  Act 
does.  It  simply  requires  that  33  percent 
of  the  gasoline  sold  in  1996  have  more 
oxygen.  That  is  what  it  says.  There 
will  be  no  requirement  for  any  relation 
to  source.  There  is  no  requirement  re- 
lating to  whether  it  be  renewable  or 
nonrenewable.  It  simply  says  some  gas- 
oline, 33  percent,  ought  to  have  more 
oxygen. 

It  has  been  4  years  since  we  ipassed 
the  Clean  Air  Act.  There  have  been 
many  proposals.  Environmentalists, 
consumers,  and  others  have  opposed 
the  early  drafts  of  some  of  these  pro- 
posals. But  the  administration  has  lis- 
tened. In  fact,  it  has  listened  probably 


more  carefully  than  any  other  past  ad- 
ministration when  it  has  come  to  the 
rulemaking  process. 

They  received  more  comment  on  this 
rule  than  any  other  rule  promulgated 
by  the  EPA.  Some  12.000  comments 
were  provided.  Letters  from  virtually 
every  Senator  were  provided  to  the 
EPA  with  regard  to  this  rule.  Having 
listened,  the  administration  responded. 

Let  me  commend  them  for  the  way  in 
which  they  have  responded  because 
they  have  addressed  many  of  the  con- 
cerns raised,  time  after  time,  from 
Senators  and  other  comments  alike. 
This  rule  is  fuel  neutral.  Let  me  em- 
phasize that.  This  rule  is  not  an  etha- 
nol rule.  It  is  not  a  methanol  rule. 
There  is  no  requirement  that  we  man- 
date ethanol  or  methanol  in  this  rule. 
It  simply  says  that  30  percent— 30  per- 
cent— of  the  oxygen  we  use  to  provide 
more  oxygen  in  the  gasoline  comes 
from  renewable  sources. 

In  fact,  it  is  very  clear  today  in  a  let- 
ter we  received  from  Richard  Wilson, 
Director  of  EPA's  Office  of  Mobile 
Sources,  that  the  renewable  fuels  rule 
does  not  violate  the  principle  of  fuel 
neutrality  that  so  many  Senators  have 
raised  this  afternoon.  Any  fuel  made 
from  renewables,  including  the  exam- 
ple methanol  produced  from  landfill 
gases,  would  qualify.  It  can  be  renew- 
able ethanol  or  it  can  be  renewable 
methanol.  It  does  not  have  to  be  an 
ethanol  product. 

The  negotiated  agreement  did  not  ad- 
dress the  fuel  neutrality  in  the  context 
of  renewable  versus  nonrenewable 
oxygenates.  So  this  is  a  supplement  to 
the  rule,  not  in  any  way  in  violation  to 
the  reg-neg  process  that  was  promul- 
gated over  the  last  4  years.  It  reduces 
emissions  of  greenhouse  gases.  There  is 
no  increased  cost  to  the  consumer.  It 
reduces  the  cost  to  the  Federal  Govern- 
ment. There  is  no  equivocation  on 
those  facts.  That  is  exactly  the  result 
of  the  rule  promulgated  by  the  EPA. 

Environmental  groups  endorse  that 
fact.  Consumer  groups  have  endorsed 
that  fact.  In  fact,  we  have  a  letter  from 
Citizen  Action  to  which  others  have  re- 
ferred. Let  me  just  relate  the  last  para- 
graph of  the  letter  dated  July  18: 

Please  vote  for  consumers.  Please  vote  for 
cleaner-burning,  domestically  produced  re- 
newable fuel  and  competition  in  the  market 
for  oxygenates. 

Citizens  Action  clearly  has  indicated 
their  strong  support  for  this  rule  and 
against  this  amendment. 

Agriculture  groups,  energy  groups, 
all  of  the  groups  have  indicated  that 
they  support  the  President  and  this  ad- 
ministration in  opposing  the  amend- 
ment. 

The  Environmental  Protection  Agen- 
cy could  not  have  made  it  more  clear 
in  a  letter  to  me  on  July  21.  I  ask  unan- 
imous consent  that  the  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Environmental 

Protection  agency, 
Washington.  DC.  July  21.  1994. 
Hon.  Thomas  a.  Daschle, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Daschle:  Since  EPA  an- 
nounced its  decision  on  the  role  of  renewable 
oxygenates  in  reformulated  gasoline  (RFG) 
on  June  30.  a  great  deal  of  misinformation 
has  been  heard  from  critics  of  the  decision.  I 
would  like  to  take  this  opportunity  to  clar- 
ify EPA's  views  on  this  important  clean  air 
program. 

The  administration  is  aware  that  floor 
amendments  to  EPA's  appropriations  bill 
may  attempt  to  overturn  EPA's  rulemaking 
on  renewable  oxygenates.  The  Administra- 
tion believes  that  it  is  inappropriate  to  legis- 
late regulatory  restrictions  through  the  ap- 
propriations process  and  will  strongl.v  oppose 
any  attempts  to  interfere  with  EPA's  imple- 
mentation or  enforcement  of  the  rule. 

The  requirement  that  30  percent  of  the 
oxygenates  used  in  RFG  be  produced  from  re- 
newable sources,  such  as  grain,  biomass  or 
even  garbage,  is  necessary  to  assure  that  re- 
newable oxygenates  are  not  disadvantaged  in 
the  RFG  program.  EPA  is  not  establishing  a 
new  program  to  benefit  any  particular  fuel, 
rather  we  are  assuring  that  renewable  fuels 
continue  to  have  an  opportunity  to  compete 
in  a  changing  world  of  cleaner  burning  gaso- 
line. Our  actions  are  consistent  with  long- 
standing Congressional  support  for  renew- 
able motor  fuels  and  this  Administration's 
environmental  and  energy  goals. 

We  have  taken  the  necessary  steps  in  the 
rule  to  alleviate  potential  disruption  in  the 
gasoline  distribution  system.  In  the  context 
of  overall  gasoline  usage,  this  program  will 
result  in  only  one-half  of  one  percent  of  the 
gasoline  consumed  in  the  U.S.  annually 
being  made  from  renewable  sources. 

It  is  not  an  "ethanol  mandate."  Rather,  it 
is  fuel  neutral  in  that  any  renewable  oxygen- 
ate will  qualify.  The  production  of  all 
oxygenates  will  increase  substantially  as  a 
result  of  the  RFG  program.  For  example, 
nonrenewable  MTBE  made  from  natural  gas 
may  well  experience  a  170  percent  increase  in 
its  market.  No  industry  is  a  loser  in  this  pro- 
gram. 

I  hope  the  above  points  and  enclosure  are 
useful  in  explaining  the  role  of  renewable 
oxygenates  in  the  reformulated  gasoline  pro- 
gram. Please  contact  us  if  you  have  any 
questions  or  need  further  information. 
Sincerely. 

Carol  M.  Browner. 

Impacts  of  the  Renewable  Oxygenates 

Rule 

environmental  and  other  benefits 

The  renewable  oxygenates  rule  ensures 
that  the  benefits  of  the  RFG  program  will  be 
achieved.  In  addition  to  the  15  percent  reduc- 
tion in  VOC  and  toxic  emissions  from  vehi- 
cles using  Phase  I  RFG,  additional  reduc- 
tions in  'VOC  emissions  may  occur  if  ETBE 
displaces  currently-used  ethanol  during  the 
summer  months.  This  occurs  because  the 
rule  does  not  credit  the  use  of  renewable 
oxygenates  that  increase  evaporative  emis- 
sions during  the  summer  smog  season.  (The 
summer  season  is  defined  as  May  1  to  Sep- 
tember 15,  although  a  state  may  request  a 
longer  season  if  needed  for  smog  control.) 

The  rule  provides  a  strong  incentive  for 
the  development  of  new  technology  to  effi- 
ciently produce  renewable  oxygenates  which 
would  lead  to  long-term  global  warming  ben- 
efits. Short-term  global  warming  benefits 
would  occur  if  methanol  from  landfills  is 
used  to  make  renewable  MTBE  as  one  com- 
pany accounced  recently. 
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ere  are  also  energy  benefits.  According 
DOE  report,  up  to  20  percent  less  fossil 
is  used  to  produce  ethanol  as  com- 
to  MTBE  produced  from  natural  gas. 

ccst 
umers  should  see  no  increase  in  the 
es  of  RFG  at  the  pump  as  a  result  of  the 
n^wable   oxygenate   rule.    EPA   estimated 
the  reformulated  gasoline  rule  that  was 
proJnulgated   last  December  would  cost  be- 
tween 3  and  5  cents  per  gallon  more  than 
coni'entional  gasoline.  This  includes  the  cost 
<  xygenates.  The  new  rule  simply  requires 
oxygenate  to  be  renewable.  EPA's  anal- 
shows  that  the  incremental  cost  impact 
e  new  rule  ranges  from  0.02  cents  to  as 
h   as  0.2  cents  per  gallon   when   spread 
the  39  billion  gallons  of  RFG  that  will 
reduced  each  year. 

th  respect  to  the  impact  on  the  Highway 
Tri^t   Fund.   EPA  estimated  a  J180  million 
and  published  this  estimate  in  the  rule. 
Treksury,  as  part  of  updating  the  President's 
budpet   in   the   Mid   Session   review,   subse- 
y  estimated  the  loss  to  be  around  $240 
ion.  USDA  provided  estimates  that  show 
the    Highway   Trust    Fund    losses   are 
mo(e  than  offset  by  savings  in  farm  defi- 
cy   payments.   The  rule   included  a  $344 
ion  savings  estimate  based  on  a  USDA 
sis  of  a  report  by  the  General  Account- 
Office.  USD.\  has  provided  a  more  recent 
ngs  estimate  of  $275  million. 

SUPPLY 

ere  is  no  doubt  that  there  exists  today 
dequate  supply  of  renewable  oxygenates 

tisfy  the  requirements  of  this  program. 

only  question  is  whether  renewable 
oxyfeenates  would  need  to  be  shifted  out  of 
exijting  markets  and  into  RFG  cities.  To  al- 

te  as  much  as  possible  concerns  about 

ability  of  the  fuels  industry  to  do  some 

I  ting  and  also  provide  time  for  new  renew- 

oxygenate  production  to  come  on  line. 
.■\gency  took  a  number  of  steps  in  the 
lation.  First,  we  set  the  initial  years  re- 

ment  at  15  percent.  In  1996.  the  require- 
t  goes  to  30  percent, 
cond,  we  included  averaging  provisions. 

averaging,  a  refiner  may  use  more  re- 
newijable  oxygenate  during  the  later  part  of 

for  example,  and  none  during  the  first 
of  the  year,  as  long  as  over  the  year  the 
rcent  requirement  is  met. 
ird.    we    included    trading    provisions, 
r  which  Refiner  A  in  Chicago  may  use 

than  the  required  amount  of  renewable 
fenates.    The    ■excess"    oxygen    credits 

then  be  sold  to  Refiner  B  in  Chicago  or 

Refiner  C  in  Baltimore  who  choose  not 
renewables. 

mentioned  above,  no  industry  is  losing 

he   reformulated  gasoline   program.   Re- 

ne\4ible  oxygenates,  like  ethanol  from  grain, 

get  30  percent  of  the  new  RFG  oxygenate 

et  and  nonrenewables,  like  MTBE  from 
gas,  will  get  70  percent  of  the  new 

et.  The  production  of  all  oxygenates 
grow  significantly. 

DASCHLE.  Mr.  President,  Carol 
Brc^wner  makes  it  clear  this  is  not  an 
mandate.    Rather,    it    is    fuel 
in  that  any  renewable  oxygen 
qualify.    The    production    of    all 
oxijgenates  will  increase  substantially 
result  of  the  RFG  program.  For  ex- 
e,  nonrenewable  MTBE  made  from 
gas  may  well  experience  a  170- 
perbent  increase  in  its  market.  No  in- 
dustry is  a  loser  in  this  program.  So  it 
\jery  clear. 

JOHNSTON.    Will    the    Senator 
yie  d? 
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Mr,  DASCHLE,  One  hundred  fifteen 
million  gallons — I  only  have  5  minutes, 
I  will  yield  at  the  end. 

We  are  talking  about  115  million  gal- 
lons of  gasoline;  33  percent  of  all  gaso- 
line used  is  affected  by  the  RFG  pro- 
gram; 3  percent  of  all  that  gasoline  will 
probably  be  related  to  MTBE  or  non- 
renewable sources.  Only  ,6  percent,  less 
than  1  percent  of  all  the  gasoline,  will 
be  renewable  under  this  rule.  That  is 
really  what  we  are  talking  about,  Mr. 
President.  That  small  green  line  on 
this  chart  relating  to  this  entire  gray 
column  over  on  the  right-hand  side. 
That  is  the  issue. 

There  is  also  a  very  significant  mis- 
conception, frankly,  about  the  volume 
of  fuel  affected.  I  think  this  chart  lays 
it  out  very  well.  This  chart  dem- 
onstrates as  clearly  as  anyone  can,  I 
believe,  why  the  impact  on  price,  on 
the  environment,  on  all  of  the  other  is- 
sues that  people  have  raised  is  so  mini- 
mal. We  are  talking  about  sixty-eight 
hundredths  of  1  percent  of  all  gasoline 
affected. 

There  are  so  many  arguments  that  I 
do  not  know  that  I  have  the  time  to 
talk  about  them  all.  But  given  the  fact 
that  many  of  these  issues  have  been 
raised  on  the  floor,  let  me  just  con- 
centrate on  three  rebuttals  to  the  is- 
sues raised  by  some  of  our  colleagues. 

The  first  issue  raised  is  that  ethanol 
is  subsidized.  I  am  glad  my  colleagues 
have  raised  the  issue  of  subsidization 
because  I  think  it  really  ought  to  be  a 
matter  of  perspective  here.  I  am  glad 
they  raised  it  because  ethanol  is  not 
the  only  source  that  has  received  sub- 
sidization in  energy.  All  energy  sources 
receive  a  substantial  degree  of  sub- 
sidization. In  fact,  the  oil  industry  has 
received  $125  billion  in  Federal  tax  in- 
centives alone  over  the  course  of  its  de- 
velopment. 

Today,  the  oil  and  gas  industry  still 
receive  S8  billion  in  tax  incentives,  and 
they  are  asking  for  $3  billion  more. 
That  is  in  tax  subsidies.  They  also  re- 
ceive another  $5  billion  in  research  and 
development.  Natural  gas  gets  $4  bil- 
lion in  subsidization.  If  you  take  all  of 
the  subsidization  together  for  1  year — 
and  that  is  what  I  have  depicted  on 
this  chart — the  total  annual  subsidies 
for  all  fossil  fuels  totals  over  $20  bil- 
lion. That  is  more  than  20  times  the 
amount  of  subsidy  received  by  ethanol, 
even  though  oil  and  gas  have  been  the 
traditional  fuels  for  generations. 

So  let  us  talk  about  subsidy.  Let  us 
look  at  the  comparative  subsidization 
that  exists  between  ethanol  and  all  the 
fossil  fuels,  and  if  you  look  at  the 
granddaddy  of  them  all,  nuclear  fis- 
sion, it  receives  $10.5  billion  in  sub- 
sidization on  an  annual  basis.  But  that 
tax  subsidization,  Mr.  President,  is  not 
the  only  issue  as  we  look  at  what  the 
real  cost  of  our  fuel  is. 

If  you  examine  what  it  costs  to  pro- 
tect our  foreign  sources  of  oil,  the 
costs  actually  just  about  go   off  the 


chart.  According  to  the  General  Ac- 
counting Office  and  other  studies  that 
I  have  listed  here,  the  United  States 
spends  between  $80  and  $120  per  barrel 
in  production  costs  and  the  costs  of  de- 
fense for  foreign  oil  from  the  Middle 
East.  If  you  are  going  to  take  all  the 
costs  entailed  in  actually  using  and 
producing  the  fuel  that  we  use  today, 
more  than  $60  to  $100  more  than  the 
market  price  for  oil  per  barrel  goes 
into  the  cost  of  subsidization  for  oil 
today. 

Finally,  there  are  the  environmental 
costs,  which  cannot  even  be  accurately 
calculated  today.  Fossil  fuels  are  not 
alone.  The  nuclear  industry  and  the 
fossil  fuels  together  clearly  are  heavily 
subsidized  by  the  Federal  Government. 
I  have  not  heard  one  comment  from  op- 
ponents of  ethanol  this  afternoon  in  re- 
gard to  the  subsidization  received  for 
fossil  fuels. 

Together,  between  nuclear  and  the 
fossil  fuel  energy,  they  receive  84  per- 
cent of  all  Federal  energy  subsidization 
this  year,  and  that  is  not  including  the 
cost  of  defending  oil  imports.  So  it  is 
not  subsidy,  it  is  not  the  Federal  tax 
policy  they  oppose,  but  the  competi- 
tion for  available  public  resources  that 
I  believe  is  the  real  source  of  their  op- 
position in  this  debate. 

When  it  comes  to  energy  policy,  it 
just  makes  common  sense  that  renew- 
able sources  ought  to  have  a  role  and 
some  commitment  from  the  Federal 
Government  to  provide  the  competi- 
tion and  the  balance  we  say  we  all 
want. 

The  second  point  I  want  to  make  this 
afternoon  has  to  do  with  Federal  cost. 
We  heard  a  good  deal  of  debate  about  it 
this  afternoon.  Let  me  try  to  explain 
very  easily  on  this  chart  what  the  real 
Federal  costs  for  the  ethanol  program 
is  in  1994.  Opponents  talk  of  the  loss  of 
revenue  to  the  Federal  highway  trust 
fund.  I  depict  that  here  in  the  red.  We 
do  lose  $270  million  overall  in  costs  as 
a  result  of  the  loss  in  the  Federal  high- 
way trust  fund.  That  is  in  large  meas- 
ure because  of  the  exemption  of  54 
cents  per  gallon  of  pure  ethanol.  Since 
we  are  producing  500  million  gallons,  it 
is  expected  that  that  total  annual  cost 
will  be  somewhere  around  $270  million. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  hsks  expired. 

Mr.  DASCHLE.  I  ask  for  3  additional 
minutes. 

Mr.  HARKIN.  I  yield  3  additional 
minutes. 

Mr.  DASCHLE.  Mr.  President,  in- 
come due  to  the  exemption  is  taxable. 
Therefore,  if  we  tax  income  from  the 
exemption  at  the  corporate  rate,  the 
return  in  revenue  would  be  $100  mil- 
lion. So  already  we  are  offsetting  that 
Highway  Trust  Fund. 

Finally,  because  the  rule  increased 
corn  prices,  it  reduces  the  farm  pro- 
gram costs  substantially.  The  USDA 
has  made  that  very  clear,  and  I  ask 
unanimous  consent  that  the  text  of  the 


two  letters  from  the  USDA  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Depahtme.n't  o'-  Agriculture. 

Waahmgtor.  DC.  July  27.  1994. 
Hon.  Tho.mas  a.  Daschle. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Daschle:  This  letter  re- 
sponds to  your  request  that  the  Department 
of  Agriculture  (USD.A)  estimate  the  effect  of 
Environmental  Protection  Agency's  (EPA) 
renewable  oxygenate  requirement  (ROR)  on 
Federal  outlays. 

EPA's  ROR  for  reformulated  gasoline  is  ex- 
pected to  reduce  USDA's  Commodity  Credit 
Corporation  (CCC)  outlays  on  price  and  in- 
come support  programs  by  $2.3  billion  during 
FY  1995-1999  compared  with  outlays  in  the 
absence  of  ROR.  The  decline  in  CCC  outlays 
reflects  lower  deficiency  payments  for  corn 
and  other  feed  grains. 

The  ROR  will  increase  the  demand  for  corn 
used  in  ethanol  production  by  40-50  million 
bushels  during  the  1994  95  crop  year.  Larger 
increases  in  corn  demand  are  expected  fol- 
lowing the  ROR  phase-in  period.  By  1996  97 
the  ROR  is  expected  to  expand  the  amount  of 
corn  used  in  ethanol  production  by  200-250 
million  bushels. 

Increased  amounts  of  corn  used  in  ethanol 
production  would  raise  the  average  price  of 
corn  by  $0.02  per  bushel  during  the  1994  95 
crop  year.  Corn  prices  are  estimated  to  in- 
crease by  $0.08  per  bushel  annually  once  the 
ROR  is  phased  in.  Higher  corn  prices  trans- 
late into  higher  prices  for  other  feed  grains 
and  lower  deficiency  payments  for  corn  and 
other  feed  grains. 

Additional  corn  demand  for  ethanol  pro- 
duction reduces  the  amount  of  corn  available 
for  other  uses,  including  inventories  held 
over  from  one  year  to  the  next.  Reductions 
in  carryover  stocks  are  not  expected  to  ex- 
ceed 140  million  bushels  annually  and  there- 
fore, are  not  expected  to  cause  a  lowering  in 
the  acreage  reduction  program  (.ARP)  per- 
centage for  corn,  and  our  projections  there- 
fore assume  no  changes  during  1995-1999.  A 
lowering  of  the  .■^RP  percentage  would  ex- 
pand corn  supplies,  reduce  corn  prices,  and 
reduce  the  estimated  savings  in  CCC  outlays 
under  the  ROR. 

We  have  estimated  the  costs  to  the  Treas- 
ury associated  with  the  $0.54  per  gallon  ex- 
cise tax  exemption  or  blenders  tax  credit  for 
ethanol.  This  calculation  compares  our  long- 
term  projections  for  corn  use  with  and  with- 
out the  ROR.  Our  analysis  shows  that  over 
the  F"i'  1995-1999  period  foregone  tax  reve- 
nues from  additional  ethanol  production  for 
the  ROR  would  be  about  $1.2  billion.  Sub- 
tracting these  revenue  losses  from  savings  in 
CCC  outlays  shows  a  net  savings  of  $1.1  bil- 
lion for  the  5-year  period. 

I  hope  this  information  is  helpful,  if  you 
have  any  further  questions  concerning  our 
estimates  please  do  not  hesitate  to  contact 
me. 

Sincerely, 

Keith  J.  Collins. 
Acting  Assistant  Secretary  for  Economics. 

Department  of  Agriculture. 

Washington.  DC.  July  22.  1994. 
Mr.  Eric  Washburn, 
U.S.  Senate.  Washington.  DC. 

Dear  Eric:  This  letter  responds  to  your  re- 
quest for  information  regarding  the  costs 
and  benefits  of  the  Environmental  Protec- 
tion Agency's  (EPAi  regulation  i-equiring  use 
of  renewable  oxygenates  in  reformulated 
gasoline  iRFG). 


The  renewable  oxygenate  requirement 
(ROR)  will  require  refiners  to  produce  RFG 
containing  renewable  oxygenates  beginning 
January  1,  1995.  The  program  will  be  phased 
in  with  a  15  percent  ROR  in  1995  and  a  full  30 
percent  ROR  in  1996  and  thereafter.  The  De- 
partment (USDA)  and  other  agencies  pro- 
vided EPA  with  comments  on  many  aspects 
of  the  regulation  including  costs  and  bene- 
fits. I  am  providing  a  copy  of  our  comments 
for  your  information. 

EPA  has  stated,  for  the  record,  that  the 
ROR  offers  both  immediate  and  long-term 
environmental  benefits.  In  the  preamble  to 
the  final  ROR  regulation,  EPA  discusses 
summer  ozone-related  benefits  and  global 
warming  benefits.  Summer  ozone-related 
benefits  are  associated  with  ETBE  use  in 
RFG  that  is  controlled  for  volatile  organic 
compound  (VOC)  emissions.  The  ROR  only 
gives  refiners  credit  toward  their  percentage 
requirements  in  summer  VOC-controUed 
RFG  if  ETBE  is  used,  giving  refiners  an  in- 
centive to  use  ETBE.  ETBE  blended  in  VOC- 
controlled  RFG  has  two  effects;  (1)  reducing 
the  amount  of  ethanol  available  for  splash 
blending;  and  (2)  the  effect  on  the  perform- 
ance characteristics  of  RFG. 

It  is  not  illegal  to  use  ethanol  in  VOC-con- 
trolled  RFG.  however  ethanol  blended  into 
VOC-controUed  RFG  does  not  receive  credit 
as  a  renewable  oxygenate.  The  ROR  provides 
incentives  to  blend  ethanol  in  the  winter  and 
ETBE  in  the  summer  because  ethanol  raises 
the  volatility  of  fuels  it  is  mixed  with.  Even 
though  all  RFG  must  meet  performance 
standards,  ethanol  blends  could  raise  the  vol- 
atility of  other  RFG  when  they  are  mixed  in 
vehicle  fuel  tanks.  This  is  called  the  com- 
mingling effect.  Ethers  like  ETBE  and 
MTBE  do  not  exhibit  a  commingling  effect. 
With  incentives  for  ETBE,  less  ethanol  will 
be  available  for  blending  in  VOC-controlled 
gasoline.  Therefore,  in  some  RFG  market 
areas  there  will  be  less  commingling  than 
might  have  occurred  without  the  ROR.  The 
result  will  be  fewer  VOC  emissions  and  less 
ozone  potential  for  those  areas. 

The  second  effect  ETBE  has  on  reducing 
VOC  emissions  is  linked  to  the  ether's  abil- 
ity to  reduce  evaporative  emissions  at  tem- 
peratures above  100  degrees  Fahrenheit.  A 
large  fraction  of  summer  VOC  emissions  are 
generated  when  gasoline  circulating  in  vehi- 
cle fuel  systems  becomes  hot  and  evaporates. 
ETBE  reduces  this  evaporation  and  lowers 
these  emissions  relative  to  both  ethanol  and 
MTBE.  This  effect  is  not  accounted  for  in 
EPA  certification  models  for  RFG  and  thus, 
is  a  benefit  not  accounted  for  in  RFG  per- 
formance. 

EP.A  has  been  reluctant  to  quantify  these 
emissions  benefits  in  their  analysis  of  the 
ROR  rule.  This  is  partly  due  to  the  uncer- 
tainty over  the  amount  of  ETBE  that  will  be 
used  in  RFG,  particularly  in  the  first  year  of 
the  program.  In  addition,  the  data  available 
to  quantify  these  effects  is  limited.  EPA  does 
believe  the  available  data  have  verified  the 
scientific  theory  indicating  real  VOC  emis- 
sions reductions,  however,  the  data  and  esti- 
mation methodology  have  not  been  devel- 
oped with  sufficient  rigor  to  provide  reliable 
point  estimates  of  these  effects.  EPA's  final 
analysis  of  these  issues  indicate  the  net  im- 
pact of  displacing  ethanol  or  MTBE  with 
ETBE  in  VOC-controlled  RFG  would  be  a  re- 
duction in  "VOC  emissions  over  what  would 
have  occurred  in  the  absence  of  this  rule. 

EP.A,  USDA.  and  the  Department  of  En- 
ergy (DOE)  all  believe  the  use  of  renewable 
fuels  have  the  potential  to  significantly  re- 
duce emissions  of  greenhouse  gases.  Several 
new   technologies  are   being  developed   that 
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will  enhance  the  productive  efficiency  of  cur- 
rent conversion  processes  and  allow  ethanol 
to  be  produced  from  totally  new  feedstocks. 
We  believe  the  development  and  commer- 
cialization of  these  new  technologies  depends 
on  the  existence  of  an  expanding  market  for 
renewable  fuels.  If  such  a  market  does  not 
exist,  or  lacks  government  support,  potential 
investors  will  be  unlikely  to  provide  the  cap- 
ital necessary  for  the  development  of  this  in- 
dustry. We  believe  the  long-term  viability  of 
the  renewables  industry  is  linked  to  the  suc- 
cess of  the  ROR  program. 

You  have  also  asked  for  our  assessment  of 
the  effect  the  ROR  will  have  on  Federal  out- 
lays. USDA  has  recently  revised  estimates  of 
these  effects.  I  have  included  a  copy  of  this 
analysis  for  your  information.  Our  analysis 
shows  reductions  in  Commodity  Credit  Cor- 
poration outlays  resulting  from  the  ROR  of 
about  $2.3  billion  over  the  1995-1999  period. 
These  reductions  occur  because  prices  of 
corn  and  other  feed  grains  increase  the  level 
of  deficiency  payments  for  farmers  partici- 
pating in  the  program  decreases. 

We  have  also  estimated  incremental  losses 
in  the  Highway  Trust  Fund  of  general  reve- 
nues from  new  ethanol  marketings  resulting 
from  the  ROR.  We  believe  about  115  million 
gallons  of  new  ethanol  in  1995  and  an  addi- 
tional 385  million  gallons  in  1996  will  be  used 
to  meet  the  ROR.  In  1995.  foregone  revenues 
for  this  level  of  additional  production  will  be 
S62  million.  Thereafter  revenue  losses  from 
500  million  gallons  of  new  ethanol  annually 
will  be  about  $270  million  per  year.  Total 
foregone  revenues  over  the  period  1995-1999 
would  amount  to  $1.15  billion  as  a  result  of 
the  ROR.  When  farm  program  payment  sav- 
ings and  revenue  losses  are  considered  to- 
gether, net  reductions  in  Federal  outlays  are 
$1.15  billion. 

Finally,  we  have  analyzed  the  costs  of  the 
ROR  for  consumers  using  RFC  We  believe 
these  costs  will  be  minuscule  for  several  rea- 
sons. First,  the  ROR  provides  for  a  flexible 
system  that  allows  refiners  to  trade  ROR 
credits  among  themselves  and  across  geo- 
graphic regions.  Credit  trading  will  allow  re- 
newables to  be  used  in  areas  where  they  are 
most  economical.  Second,  ethanol  will  be  the 
low-cost  oxygenate  for  making  winter  RFC 
and  should  actually  save  consumers  money. 
Moreover,  EPA  has  implemented  a  phase-in 
of  the  regulation  that  will  allow  markets  to 
adjust  to  these  requirements  without  caus- 
ing shortages  of  oxygenates  or  reformulated 
gasoline.  There  is  currently  enough  addi- 
tional production  and  blending  capacity  in 
place  to  meet  the  15  percent  ROR  in  1995. 

I  hope  this  information  is  helpful.  If  you 
have  additional  questions  please  give  me  a 
call. 

Sincerely. 

John  W.  McClella.nd. 

Associate  DuectoT. 

Mr.  DASCHLE.  Mr.  President,  what 
the  USDA  reports  in  its  analysis,  and 
others  have  corroborated  this  informa- 
tion, given  the  savings  in  the  Federal 
farm  program  of  $517  million,  the  an- 
nual cost  savings,  and  the  Highway 
Trust  Fund  loss,  and  the  tax  revenue 
generated,  the  savings  in  the  farm  pro- 
gram is  S343  million. 

We  have  to  rely  upon  domestic  en- 
ergy sources.  The  Wall  Street  Journal 
just  today  said  there  again  has  been  a 
dramatic  increase  in  the  price  of  oil  as 
a  result  of  what  is  happening  not  in  the 
United  States,  but  in  Nigeria. 

Energy  imports  are  growing  rapidly. 
We  are  now  importing  50  percent  of  all 
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oil  consumed.  During  the  last  4  years, 
im  iorts  of  MTBE  have  grown  tenfold. 
Wi  hout  this  rule,  we  are  told  that 
MT  BE  will  double  or  even  triple  just  in 
th(  next  2  years.  So  for  the  sake  of  en- 
erg  y  security,  we  have  to  develop  the 
ret  ewable  fuel  market. 

Blr.  President,  finally,  let  me  just  say 
this.  The  integrity  of  the  rulemaking 
pre  cess  is  at  stake  here.  That  is  really 
whit  we  are  talking  about.  The  Presi- 
dent makes  very  clear  how  important 
thi  3  rule  is  to  this  administration,  how 
important  it  is  to  him  personally,  how 
im  Mjrtant  it  is  to  the  integrity  of  the 
rul  ^making  process. 

I  ask  unanimous  consent  that  this  be 
pri  ited  in  the  Record. 

1  here  being  no  objection,  the  letter 
wa  >  ordered  to  be  printed  in  the 
Rb  :ord,  as  follows: 

The  White  House. 
Washington.  July  22.  1994. 
Hoi  i.  George  J.  Mitchell. 
.\fa,  orily  Leader.  U.S.  Senate. 
Wa.  hington.  DC. 

Dear  Mr.  Leader:  Last  month,  the  Envi- 
ronmental Protection  Agency  (EPA)  made 
an  mportant  decision  to  use  renewable  fuels 
to  lelp  achieve  the  objectives  of  the  Clean 
Air  .^ct.  By  promulgating  the  renewable  oxy- 
gen ate  rule,  my  Administration  made  good 
on  1  long-standing  commitment  to  a  cleaner 
environment  and  a  stronger  economy.  The 
use  of  reformulated  gasoline  will  help  to  im- 
pro/e  the  quality  of  the  air  in  the  nation's 
dirl  iest  cities.  Through  this  decision  EPA  is 
hel  )ing  to  assure  that  renewable  fuels  con- 
tini  le  to  have  a  fair  market  share  in  a  chang- 
ing world  of  cleaner  burning  gasoline. 

I  am  aware  of  the  attempts  by  some  in 
Coi  gress  to  block  implementation  and  en- 
foniement  of  EPAs  rulemaking  on  renew- 
abl ;  oxygenates.  I  strongly  oppose  any  at- 
tempts to  interfere  with  EPA's  implementa- 
tio:  I  or  enforcement  of  this  rule. 
Sincerely, 

Bill  Clinton. 

Mr.  DASCHLE.  Mr.  President,  they 
hare  listened,  they  have  consulted, 
th(  y  have  responded.  So  the  bottom 
lin3  is  that  this  rule  is  a  good  one  be- 
cause it  is  right.  It  is  right  on  energy 
ami  tax  policy;  it  is  right  on  deficit  re- 
duction; it  is  right  on  the  environment; 
it  is  right  on  reducing  imports;  it  is 
rig  hit  for  America.  The  Senate  should 
del  eat  this  amendment. 

Hr.  MURKOWSKI  addressed  the 
Ch  lir. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  How  much  time  is 
rei  gaining? 

1  'he  PRESIDING  OFFICER.  The  Sen- 
at<  r  controls  15  minutes  and  30  sec- 
oni  Is. 

Mr.  JOHNSTON.  Mr.  President,  I 
yi«  Id  5  minutes  to  the  distinguished 
Se  lator  from  Alaska. 

■:  'he  PRESIDING  OFFICER.  The  Sen- 
at(  r  from  Alaska  is  recognized. 

Hr.  MURKOWSKI.  Mr.  President,  I 
ria;  to  support  the  amendment  that 
would  block  funding  for  the  enforce- 
m<  nt  of  EPA's  ethanol  mandate. 

In  reality,  EPA  is  initiating  imple- 
m<  ntation  of  a  mandate  which,  in  my 


opinion,  is  a  bad  policy.  Make  no  mis- 
take about  it,  it  is  a  mandate.  I  do  not 
believe  that  EPA  has  the  authority  to 
mandate  one  fuel  use  over  another 
under  the  Clean  Air  Act.  The  market 
should  dictate  what  fuel  is  used. 

Certainly  this  mandate  is  not  fuel 
neutral.  Congress  should  support  a  fuel 
neutral  policy.  Congress  never  gave  the 
Environmental  Protection  Agency  the 
legal  authority  to  mandate  one  oxy- 
genate over  another  for  reformulated 
gasoline.  The  mandate  violates  specifi- 
cally the  regulatory  negotiation  agree- 
ment regarding  fuel  neutrality  signed 
by  all  parties  interested  in  the  refor- 
mulated gasoline  program  including 
the  ethanol  interests.  Mr.  President, 
what  we  have  here  is  a  transfer  of  jobs 
from  one  industry  to  another. 

The  Senator  from  Montana  indicated 
that  we  were  concerned  with  the 
MTBE,  the  ETBE,  the  ethanol,  and  the 
methanol.  The  public  is  obviously  a  bit 
confused  by  this  mumbo  jumbo. 

The  Senator  from  Montana  also  said 
we  should  not  second-guess  the  EPA. 
Well,  I  tell  you,  we  should  second-guess 
the  EPA.  In  the  opinion  of  the  Senator 
from  Alaska,  the  EPA  is  one  agency 
that  has  totally  run  amok.  I  can  tell 
you  one  horror  story  after  another.  The 
question  of  accountability  in  the  mind 
of  this  Senator  is  the  question  as  to 
whether  the  EPA  is  accountable  to  the 
Environment  and  Public  Works  Com- 
mittee or  it  is  the  other  way  around.  I 
am  not  sure  which  it  is. 

But  Alaska  experienced  a  case  with 
the  Environmental  Protection  Agency 
where  they  mandated  adding  MTBE  to 
our  gasoline  to  comply  with  the  Clean 
Air  Act  2  years  ago.  We  had  people  get- 
ting sick  when  they  were  filling  up 
their  cars,  women  breaking  out  in 
rashes.  It  got  so  bad  that  our  State 
government,  under  the  authority  of  the 
Governor  of  Alaska,  terminated  the 
MTBE  additive  and  appealed  to  the 
EPA  to  do  a  study.  EPA  promised  that 
they  would  do  a  study  in  Alaska. 

So  they  brought  up  a  dynamometer. 
On  the  way  up  to  Alaska,  it  fell  off  the 
truck  and  broke.  The  EPA  never  com- 
pleted the  study  that  they  promised  to 
complete  for  Alaskans  to  address  the 
question  of  what  health  effects  occur  in 
cold  weather,  40  degrees  below  zero  and 
colder,  associated  with  the  burning  of 
oxygenates  in  our  gasoline.  Neither 
MTBE  nor  ethanol  have  been  ade- 
quately tested  in  Alaska's  cold-weather 
climate. 

The  bare-bone  ethanol  study  was  in- 
complete and  nonconclusive.  There  had 
been  concerns  regarding  moisture 
picked  up  in  the  process  of  moving  the 
fuel  from  the  gas  tank  into  the  carbu- 
retor, resulting  in  a  freezing  of  one's 
gas  line. 

So,  Mr.  President,  I  am  somewhat 
amused  when  my  colleagues  in  this 
body  say  do  not  second-guess  the  EPA. 
And  I  am  further  amused  at  the  state- 
ment that  we  should  pursue  this  30  per- 
cent ethanol  mandate  because  it  is  in 


the  national  interest  of  relieving  our 
economy  of  imports. 

Mr.  President,  I  can  tell  you  as  a 
Senator  from  Alaska  one  thing  that 
you  can  do  today.  You  can  simply 
allow  exploration  in  the  Arctic  Na- 
tional Wildlife  Reserve  where  there  is  a 
greater  likelihood  of  finding  major, 
major  oil  fields  to  supplant  Prudhoe 
Bay,  which  is  in  decline,  which  has 
been  providing  this  Nation  with  24  per- 
cent of  its  total  crude  oil  for  about  20 
years  now.  That  does  not  require  any 
subsidy,  not  one  cent.  It  can  be  done 
right  now.  American  capital  will  invest 
and  provide  U.S.  jobs. 

What  we  are  doing  here,  Mr.  Presi- 
dent, is  we  are  embarking,  if  you  will, 
on  a  very  dangerous  principle.  We  are 
saying  that,  indeed,  EPA  has  the  au- 
thority to  mandate.  This  mandate,  in 
the  opinion  of  the  Senator  from  Alas- 
ka, is  totally  outside  EPA's  authority 
and  its  jurisdiction.  I  assure  you,  col- 
leagues, that  this  is  a  very,  very  dan- 
gerous principle. 

Finally,  as  we  look  at  an  argument 
that  I  have  heard  that  the  mandate 
will  reduce  corn  deficiency  payments 
of  some  $275  million  per  year,  I  come  to 
the  conclusion  that  we  are  only  replac- 
ing one  subsidy  for  another. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  3 
minutes. 

Mr.  BOND.  Mr.  President,  I  thank  my 
colleague  from  Iowa. 

Mr.  President,  when  Congress  passed 
the  Clean  Air  Act  of  1990,  corn  farmers 
viewed  it  as  a  significant  step  toward 
creating  an  opportunity  for  corn-based 
ethanol  to  compete  in  the  renewable 
oxygenate  market  for  motor  fuel. 
Clearly,  when  Congress  authorized  the 
production  and  use  of  oxygenated  fuels 
and  reformulated  gasoline  in  areas  ex- 
periencing serious  air  pollution  prob- 
lems, the  intent  was  to  allow  ethanol 
to  complete  fairly  in  this  new  market. 

Because  of  the  intent  from  Congress, 
the  Environmental  Protection  Agency 
announced  the  renewable  oxygenate  re- 
quirement, ROR,  which  requires  that  30 
percent  of  the  oxygen  required  in  refor- 
mulated gasoline,  RFG,  must  be  de- 
rived from  renewable  sources  such  as 
corn-based  ethanol. 

Now,  the  Johnston-Bradley  amend- 
ment would  eliminate  a  major  part  of 
the  Clean  Air  Act.  This  amendment  at- 
tempts to  rewrite  history  and  undue 
the  original  intent  of  Congress.  There 
are  many  in  this  body  who  have  prob- 
lems with  the  Clean  Air  Act  who  would 


like  to  rewrite  history,  the  VA-HUD 
appropriations  bill  is  not  the  place  to 
change  the  Clean  Air  Act. 

What  is  this  debate  all  about?  Well,  if 
you  support  ethanol,  a  renewable  re- 
source, you  support  reducing  our  de- 
pendence on  foreign  oil,  reducing 
harmful  carbon  monoxide  and  other 
tailpipe  emissions,  and  providing  a  tre- 
mendous marketing  opportunity  for 
rural  America. 

The  big  oil  lobby  and  those  oppo- 
nents of  ethanol  here  today  favor  the 
continued  use  of  foreign  oil,  the  use  of 
MTBE,  a  nonrenewable  resource,  and 
are  willing  to  stop  new  growth  in  rural 
America. 

In  fact,  St.  Joseph,  MO,  a  town  that 
was  hit  hard  by  the  great  flood  of  1993 
and  who  has  lost  two  major  employers 
in  the  last  year,  has  had  several  firms 
looking  at  St.  Joseph  as  a  possible  site 
for  an  ethanol  plant.  Clearly,  the 
thought  of  the  big  oil  lobby  trying  to 
kill  this  towns  prospect  for  new  jobs  is 
intolerable. 

The  current  EPA  program,  which  the 
Johnston-Bradley  amendment  will  kill, 
will  reduce  our  dependence  on  foreign 
oil.  We  will  import  17  million  less  bar- 
rels of  imported  crude  oil  in  1995.  Are 
jobs  overseas  more  important  to  the 
big  oil  lobby  then  jobs  in  St.  Joseph, 
MO? 

The  EPA's  renewable  oxygenate  re- 
quirement will  create  millions  of  dol- 
lars of  new  growth  in  an  otherwise 
stagnated  rural  economy.  It  is  esti- 
mated that  com  producers  will  see  the 
price  of  corn  increase  by  over  10  cents 
per  bushel  because  of  the  expanded  eth- 
anol demand.  To  a  typical  250  acre  com 
producer,  that  would  mean  an  addi- 
tional $3,000  in  increased  income.  Mis- 
souri com  producers  expected  to  har- 
vest over  2.3  million  acres  in  1994  and 
the  ROR  could  add  an  additional  $25 
million  in  income. 

As  a  result  of  the  Johnston  amend- 
ment, CBO  estimates  that  there  would 
be  an  increase  in  outlays  for  Federal 
agriculture  programs  of  $25  million  for 
fiscal  year  1995. 

The  ROR  will  ensure  consumer 
choice  in  the  marketplace.  If  the  John- 
ston amendment  passes,  imported 
MTBE  will  virtually  be  the  only  oxy- 
gen component  in  reformulated  gaso- 
line and  consumers  will  be  without  a 
choice. 

The  American  Medical  Association 
has  called  for  a  moratorium  on  MTBE 
until  scientific  studies  resolve  health 
risk    questions.    MTBE    has    been    de- 


rived from  renewable  resources.  The  re- 
maining 98.4  percent  will  continue  to 
be  petroleum  derived  products.  This 
will  ensure  that  the  intent  of  Congress 
will  be  carried  out  and  that  would 
allow  ethanol  to  compete  fairly  in  this 
new  market. 

I  urge  the  Senate  to  reject  the  John- 
ston amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
acor's  time  has  expired. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
McCain  be  added  as  a  cosponsor  to  our 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  4 
minutes. 

Mr.  WALLOP.  Mr.  President,  I  am 
deeply  disturbed  by  efforts  by  the 
White  House  to  abandon  the  require- 
ment for  fuel  neutrality  that  is  con- 
tained in  the  1990  Clean  Air  amend- 
ments and  the  1992  Energy  Policy  Act. 
What  we  are  talking  about  is  an  inter- 
vention by  the  White  House  into  EPA's 
regulatory  proceeding  to  promote  a 
special  interest— ethanol— in  order  to 
deliver  on  a  1992  campaign  promise  to 
com  State  farmers  and  constituents. 

But  what  of  his  promises  to  the 
American  people?  In  October  1992,  on 
behalf  of  then  Presidential  Candidate 
Bill  Clinton,  Senator  Tom  Daschle  ad- 
dressed the  National  Conference  on 
Clean  Air  Act  Implementation  and  Re- 
formulated Gasoline.  At  that  time  Sen- 
ator Daschle  assured  the  audience 
that: 

Governor  Clinton  and  Senator  Gore  under- 
stand the  importance  of  getting  proposals  on 
the  table  in  order  to  make  sure  that  there 
will  be  full  compliance  with  the  reformu- 
lated gasoline  program  in  January  1995. 

He  then  went  on  to  add: 

*  *  *  they  ilso  know  that  the  program  will 
only  succeed  if  all  oxygenates  can  compete 
for  market  share  within  the  conteKt  of  the 
law.  Only  in  this  way  will  we  make  sure  that 
consumers  are  protected,  the  domestic  econ- 
omy is  enhanced,  and  innovation  into  new. 
better  ways  of  making  gasoline  and 
oxygenates  continues. 

Nevertheless,  despite  these  promises, 
the  Environmental  Protection  Agency 
has  chosen  to  mandate  the  use  of  etha- 
nol and  its  derivative,  ETBE,  in  refor- 
mulated gasoline  in  place  of  cheaper 
and  equally  effective  alternatives,  such 


tected  in  blood  samples,  and  reports  of    as  the  natural  gas  derivative  MTBE. 


nausea,  headaches,  dizziness,  cough, 
and  eye  irritation  from  MTBE  have 
come  from  all  over  the  country. 

Environmental  groups  such  as  the 
Friends  of  the  Earth,  the  Sierra  Club, 
the  National  Wildlife  Federation,  the 
Environmental  Working  Group,  and 
the  Natural  Resources  Defense  Council 
all  oppose  the  Johnston  amendment. 

The  ROS  requires  that  a  mere  1.6  per- 
cent of  the  total  RFG  market  be  de- 


Twice  the  Congress  rejected  policies 
that  would  authorize  the  Federal  Gov- 
ernment to  select  specific  fuels  or  any 
particular  oxygenate.  In  both  the  1990 
Clean  Air  Act  amendments  and  the  1992 
Energy  Policy  Act,  the  Congress  en- 
acted policies  based  on  reliance  on  a 
competitive  and  fuel-neutral  market- 
place to  make  the  selection  among  pe- 
troleum and  nonpetroleum  based  trans- 
portation fuels. 
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Therefore,  when  it  was  reported  last 
fall  that  the  Environmental  Protection 
Agency  had  completed  its  regulatory 
negotiation  on  reformulated  gasoline, 
many  of  us  were  relieved.  With  the  full 
participation  of  the  ethanol  and  meth- 
anol industries,  an  agreement  was 
reached  that  preserved  fuel  neutrality. 
Certainty  was  achieved.  Finally,  this 
long  awaited  Federal  program  could  be 
launched. 

Yet,  betraying  its  proper  role,  before 
the  ink  was  dry  on  the  agreement,  the 
EPA  issued  its  supplementary  rule  re- 
garding renewable  oxygenates.  Despite 
a  lack  of  justification  for  the  require- 
ment, the  final  rule  mandates  a  2-year 
phase-in  of  a  guaranteed  30  percent 
market  share  for  renewable 
oxygenates.  Uncertainty  returned  to 
the  process. 

We  must  not  lose  sight  of  the  fact 
that  this  mandate  would  affect  one- 
third  of  the  gasoline  used  in  the  United 
States.  Even  if  it  satisfied  the  criteria 
proposed  by  the  EPA,  which  it  does 
not,  adoption  of  the  mandate  at  this 
late  hour  violates  fuel  neutrality  as 
well  a  jeopardizes  the  orderly  introduc- 
tion of  reformulated  gasoline  into  the 
marketplace. 

Let  us  also  not  forget  that  the  etha- 
nol fuel  industry  was  created  in  the 
late  1970's  out  of  the  largest  of  the 
American  taxpayer.  During  the  last  15 
years,  there  have  been  17  attempts  by 
special  interests  to  carve  out  a  guaran- 
teed market  for  ethanol.  Now  ethanol 
producers  are  perhaps  the  United 
States'  most  heavily  subsidized  indus- 
try. 

The  annual  taxpayer  subsidy  is  $540 
million  per  year.  Over  the  last  10  years, 
this  exemption  has  cost  the  highway 
trust  fund  $4.6  billion.  What  a  deal  for 
the  middle  class. 

According  to  the  letter  from  the 
Highway  Users  Federation  and  12  other 
organizations,  this  new  renewable  oxy- 
genate mandate  will  reduce  annual  de- 
posits into  the  fund  by  an  additional 
$465  million,  for  a  total  revenue  loss  of 
over  $1  billion  annually.  This  estimate 
is  consistent  with  the  estimate  of 
Transportation  Secretary  Pena  in  his 
February  14  letter  to  OMB  Director  Pa- 
netta  when  he  estimated  that  this 
mandate  would  result  in  an  additional 
loss  to  the  highway  trust  fund  of  from 
$340  to  $465  million. 

As  a  consequence,  all  Americans  will 
be  faced  with  higher  taxes,  poorer  qual- 
ity transportation  and  fewer  jobs. 
Every  billion  dollars  spent  on  highway 
construction  creates  about  39,000  jobs. 

For  example,  California  will  lose  $42 
million  annually;  Georgia,  $13  million; 
Illinois,  $11  mtillion;  Indiana,  $9.7  mil- 
lion; Maryland,  $8  million;  Massachu- 
setts, $27  million;  Michigan,  $12.9  mil- 
lion; Minnesota,  $6  million;  North 
Carolina,  $12  million;  Virginia,  $10  mil- 
lion; and  South  Dakota,  $3  million. 

Mr.  President,  fuel  neutrality  is  a 
basic   tenet  of  both   the   1990  amend- 
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ments  to  the  CAA  and  the  alternative 
fuel  provisions  in  the  Energy  Policy 
Ac  ;  of  1992.  As  a  result  of  the  EPA's  in- 
abj  lity  to  issue  the  regulations  on 
tine,  gasoline  producers  were  not  able 
to  finalize  gasoline  composition  or  to 
commit  to  refinery  construction  nec- 
essary to  produce  the  new  formula- 
tions. 

(lur  Nation's  transportation  systems 
an  in  a  critical  period  of  transition. 
Ultimately,  the  marketplace  must  de- 
termine what  combination  of  fuels  and 
veliicles  will  meet  the  needs  of  Amer- 
ica n  consumers  consistent  with  na- 
tional  energy  and  environmental  laws. 

]  tecause  of  the  EPA's  action,  fuel 
ne  itrality  has  once  again  become  an 
issue.  Once  again  the  Federal  Govem- 
m(  nt,  through  EPA  regulations,  is  at- 
tempting to  dictate  the  content  of 
tn  nsportation  fuels  without  regard  to 
thi !  environment.  What  is  of  particular 
co:icern  is  that  this  mandate  will  pe- 
na ize  American  motorists,  taxpayers, 
ani  the  Federal  Treasury— while  hav- 
in(:  very  little,  if  any.  environmental 
beiefits.  Testimony  before  the  Energy 
ani  Natural  Resources  Committee 
ov  jrwhelmingly  supports  this  point. 

1  )uring  hearings  before  the  Energy 
ani  Natural  Resources  Committee,  I 
ob  served  that  the  mandate  not  only  ap- 
pe$irs  to  lack  authority,  but  it  violates 
th^  objectives  of  the  reg-neg  process  it- 
se  f.  It  fails  to  preserve  the  assurances 
pr  )vided  to  the  participants  by  the 
EI'A.  Fifty-one  Members  of  the  Senate 
and  over  100  Members  of  the  House 
shire  my  concerns  and  have  commu- 
nicated them  to  EPA  Administrator 
Browner. 

The  mandate  also  appears  to  be  in- 
consistent with  President  Clinton's  Ex- 
ec itive  order  that  Federal  agencies 
shDuld  only  promulgate  regulations 
th  It  are  required  by  law,  are  necessary 
to  interpret  the  law,  or  are  made  nec- 
essary by  compelling  public  need.  This 
proposal  fails  to  meet  these  tests,  as 
W(  11. 

surely,  the  American  consumer  de- 
serves better  from  its  Government. 
Tl  :ey  deserve  what  was  promised  by  the 
Senator  from  South  Dakota  on  behalf 
of  Presidential  Candidate  Bill  Clinton; 
na  mely: 

Jnder  a  Clinton-Gore  Administration  *  *  * 
[t;  here  will  be  leadership  so  that  when  dis- 
pu  tes  arise,  as  they  inevitably  will,  they  will 
be  resolved  in  a  quick  and  forceful  manner. 
Gioups  won't  be  pitted  against  each  other  at 
th;  expense  of  progress.  We  will  have  an  Ad- 
m:  nistration  that  will  work  with  Congress  to 
m;  ike  sure  that  our  r  ational  objectives  are 
advanced. 

[n  the  words  of  the  Senator  from 
Sduth  Dakota,  "We  should  not  settle 
far  anything  less." 

Well,  Mr.  President,  this  administra- 
tion's actions  are  settling  for  less  with 
a  disturbing  political  pay  off  to  one 
fi:  'm.  Farmer  benefits  will  not  even 
si  ow  next  to  those  of  Archer-Daniels- 
WidlandCo. 

A  vote  for  the  amendment  of  the  Sen- 
alor  from  Louisiana  is  a  vote  of  sup- 


port for  the  fuel  neutrality  require- 
ment that  was  intended  by  the  1990 
Clean  Air  Act  amendments  and  the  1992 
Energy  Policy  Act. 

A  vote  for  the  amendment  is  a  vote 
against  Federal  command  and  control 
policies. 

A  vote  for  the  amendment  is  a  vote 
for  reliance  on  a  competitive  and  fuel- 
neutral  marketplace  for  the  selection 
among  petroleum  and  nonpetroleum 
based  transportation  fuels,  as  the  Con- 
gress intended. 

Let  me  address  two  other  points.  As 
of  August  3,  Mr.  President,  EPA  has 
been  particularly  unresponsive  in  an- 
swering followup  questions  from  mem- 
bers of  the  Energy  and  Natural  Re- 
sources Committee  from  a  May  12  hear- 
ing held  on  the  Agency's  proposed  re- 
newable oxygenate  standard.  Questions 
were  sent  to  the  EPA  witness  Assistant 
Administrator  Mary  Nichols  on  May  19, 
with  a  request  that  responses  be  pro- 
vided to  the  committee  by  June  10.  It 
has  now  been  76  days  since  these  ques- 
tions were  sent  to  EPA,  and  no  re- 
sponses has  been  received — not  even  an 
interim  communication. 

In  fact.  EPA  has  a  pattern  of  being 
unresponsive  to  questions  from  the  En- 
ergy and  Natural  Resources  Commit- 
tee. Answers  to  questions  are  outstand- 
ing from  four  hearings. 

The  most  egregious  and  flagrant  ex- 
ample of  EPA's  disregard  of  requests 
from  the  Senate  is  their  lack  of  re- 
sponse to  our  committee's  questions 
from  a  March  16  hearing  regarding  the 
domestic  and  international  implica- 
tions of  energy  demand  growth  in 
China  and  the  developing  countries  of 
the  Pacific  rim.  It  has  been  128  days — 
or  4  months— since  the  questions  were 
sent  to  EPA  on  March  28,  and  no  re- 
sponse of  any  kind  from  EPA. 

The  third  example  is  a  March  24.  1994 
hearing  on  the  impact  of  the  adminis- 
tration's superfund  reauthorization 
proposal  on  DOE's  weapons  complex  ef- 
forts. Followup  questions  were  sent  to 
Assistant  Administrator  Elliott  Laws 
on  March  28,  1994,  with  answers  re- 
quested by  April  12.  In  this  case,  128 
days  have  elapsed  since  the  due  date, 
and  no  responses  have  been  received,  as 
well. 

Finally,  the  committee  held  a  hear- 
ing on  May  10  to  examine  the  imple- 
mentation of  the  administration's  Cli- 
mate Change  Action  Plan  and  the  En- 
ergy Policy  Act  of  1992.  Followup  ques- 
tions were  sent  on  May  17.  In  this  case, 
78  days  have  elapsed,  and  no  responses 
have  been  received. 

Mr.  President.  I  believe  Adminis- 
trator Browner  owes  not  just  the  com- 
mittee, but  the  Senate,  an  explanation 
for  the  deplorable  manner  in  which  her 
office  handles  routine  requests  for  fur- 
ther oversight  information  on  their 
programs.  In  the  aggregate,  answers  to 
the  above  questions  are  410  days  over- 
due. 

Perhaps  the  EPA  Administrator 
should  be  called  before  the  committee 
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to  explain  this  action — or  lack  of  ac- 
tion— on  her  part.  If  EPA  were  in  viola- 
tion of  an  environmental  statute,  at 
$25,000  per  day  this  would  amount  to 
$10.25  million.  Perhaps  we  should  con- 
sider assessing  a  fine  on  the  Office  of 
the  EPA  Administrator  by  reducing  its 
appropriation  by  this  amount. 

And  now  we  must  display  the  def- 
erence between  the  politics  of  cam- 
paigns and  the  politics  of  records. 

In  October  1992,  the  Senator  from 
South  Dakota  addressed  the  National 
Conference  on  Clean  Air  Act  Imple- 
mentation and  Reformulated  Gasoline 
in  Washington,  DC.  At  the  time,  cer- 
tain promises  were  made  to  the  Amer- 
ican people  on  behalf  of  Presidential 
candidate  Bill  Clinton.  I  would  like  to 
read  a  few  excerpts  from  his  remarks. 

In  order  to  clarify  congressional  in- 
tent, the  Senator  stated  that: 

There  appears  to  be  some  question  about 
Congressional  intent  relative  to  ethanol  and 
the  reformulated  gasoline  program.  For  this 
explanation.  I  will  take  off  my  Clinton-Gore 
hat  for  a  moment.  As  the  principal  sponsor 
of  the  reformulated  gasoline  amendment  in 
the  Senate.  1  can  speak  with  some  authority 
on  this  subject.  The  goal  of  reformulated 
gasoline  was  to  force  gasoline  makers  to  re- 
duce the  toxic,  ozone  forming  elements  of 
gasoline  by  using  clean-burning  oxygenates. 

The  Senator  seems  to  agree  that  the 
goal  of  the  reformulated  gasoline  pro- 
gram under  the  Clean  Air  Act  is  the 
abatement  of  ozone  pollution.  The  Sen- 
ator also  seems  to  agree  that  the  Clean 
Air  Act  does  not  grant  the  EPA  spe- 
cific authority  to  consider  energy  secu- 
rity or  climate  change  concerns  when 
establishing  the  performance  standard 
for  reformulated  gasoline. 

In  his  remarks,  the  Senator  went  on 
to  make  the  point  that: 

Contrary  to  some  propaganda  at  the  time, 
we  did  not  give  anyone  a  formula  for  gaso- 
line. We  did  not  say  what  oxygenate  to  use. 
We  did  not  say  whether  to  reduce  olefins,  or 
xylene,  or  sulfur  or  other  components  of  gas- 
oline that  are  known  to  cause  ozone  pollu- 
tion *  *  *.  Different  refiners  have  different 
capabilities. 

The  Senator  then  added  that: 
Some  oxygenates  are  more  readily  avail- 
able than  others  and  may  make  more  eco- 
nomic or  technical  sense  depending  on  the 
refiner  or  blender.  There  are  a  host  of  vari- 
ables that  could  be  used  to  decrease  ozone 
within  the  general  parameters  of  our  provi- 
sion. 

The  Senator  agreed  on  behalf  of  Gov- 
ernor Clinton  that  each  refiner  or 
blender  should  have  the  flexibility  to 
use  the  oxygenate  that  makes  the  most 
economic  or  technical  sense. 

If  the  Clinton  administration  truly 
believes  that  each  refiner  should  be 
able  to  use  the  oxygenate  that  makes 
the  most  economic  or  technical  sense, 
then  the  administration  should  support 
reliance  on  the  market,  instead  of  pro- 
mulgating a  rule  that  guarantees  re- 
newable oxygenates  a  market  regard- 
less of  price. 

Later  in  the  Senator's  remarks  he  as- 
sured the  audience  that. 


Governor  Clinton  and  Senator  Gore  under- 
stand the  importance  of  getting  proposals  on 
the  table  in  order  to  make  sure  that  there 
will  be  full  compliance  with  the  reformu- 
lated gasoline  program  in  January.  1995. 

He  then  went  on  to  add: 

*  *  *  they  also  know  that  the  program  will 
only  succeed  if  all  oxygenates  can  compete 
for  market  share  within  the  context  of  the 
law.  Only  in  this  way  will  we  make  sure  that 
consumers  are  protected,  the  domestic  econ- 
omy is  enhanced,  and  innovation  into  new. 
better  ways  of  making  gasoline  and 
oxygenates  continues. 

If  the  Clinton-Gore  administration 
believes  that  the  consumer  must  be 
protected,  then  this  Senator  does  not 
understand  how  EPA's  action  expedites 
full  compliance  by  January  1995  with 
the  reformulated  gasoline  program. 

In  my  opinion,  EPA  has  blatantly 
disregarded  congressional  intent  re- 
garding fuel  neutrality  in  two  major 
pieces  of  legislation— the  Clean  Air  Act 
and  the  Energy  Policy  Act.  Instead, 
the  EPA  has  done  just  the  opposite; 
they  have  pushed  through  the  regu- 
latory process  a  rule  that  favors  one 
oxygenate  over  another. 

The  rule  is  not  fuel  neutral. 

As  the  Senator  from  South  Dakota 
said  in  his  October  1992  statement,  this 
program  will  only  succeed  if  all 
oxygenates  can  compete  for  market 
share  within  the  context  of  the  law. 
EPA's  renewable  oxygenate  rule  fails 
to  meet  this  test. 

In  October  1992.  the  Senator  from 
South  Dakota  further  assured  those  in 
attendance  that  "Governor  Clinton 
wanted  me  to  stress  that  he  is  not  pro- 
ethanol  at  the  expense  of  other 
oxygenates."  The  Senator  then  ob- 
served: 

There  is  a  tremendous  opportunity  under 
the  Clean  Air  Act  for  methanol  and  MTBE. 
biodiesel.  CNG.  and  other  alternative  fuels. 
A  strong  methanol  and  MTBE  industry  in 
the  U.S.  has  many  of  the  same  virtues  as  a 
strong  ethanol  program.  Instead  of  helping 
bolster  agricultural  prices,  methanol  can 
play  a  substantial  role  in  strengthening  the 
natural  gas  industry,  which  is  extremely  im- 
portant in  enhancing  our  long-term  energy 
security.  MTBE  an  methanol  growth  will 
also  strengthen  our  industrial  sector  and 
provide  high  paying  jobs. 

Ethanol.  ETBE.  MTBE.  TAME,  and  other 
oxygenates  should  all  be  able  to  play  a  role 
in  reformulated  gasoline.  And  these  indus- 
tries should  be  clear  as  the  Federal  Govern- 
ment's commitment  to  this  objective. 

If  the  administration  believes,  as  the 
Senator  from  South  Dakota  has  por- 
trayed, that  there  is  tremendous  oppor- 
tunity for  methanol  and  MTBA,  biodie- 
sel, CNG,  and  other  alternative  fuels, 
then  where  is  the  justification  for 
EPA's  end  run  of  the  fuel  neutral  fea- 
ture of  current  law  that  relies  on  a 
competitive  market  and  guarantee  re- 
newable oxygenates  a  market  regard- 
less of  price. 

In  October  1992,  the  solution  advo- 
cated by  the  Senator  from  South  Da- 
kota on  behalf  of  Governor  Clinton 
was: 


First,  retain  the  environmental  in- 
tegrity of  the  law;  and 

Second,  guarantee  that  ethanol  will 
be  able  to  play  a  role  in  competing  for 
market  share  on  an  equal  footing  with 
other  fuels. 

If  ethanol  should  compete  with  these 
other  oxygenates  on  an  equal  basis, 
then  I  do  not  understand  how  he  justi- 
fies either  the  EPA's  mandate  or  the 
existing  Federal  tax  subsidy. 

In  his  remarks,  the  Senator  from 
South  Dakota  then  pledged  that — 

If  Bill  Clinton  were  President  *  *  *  [w)e 
would  have  a  complex  model  on  the  table  by 
now  letting  science  dictate  what  ethanol's 
role  can  and  should  be.  Any  solution  to  the 
current  impasse  must  be  based  on  consensus, 
as  much  as  possible,  and  it  must  be  able  to 
withstand  legal  and  technical  challenges. 

He  then  added  that: 

The  worst  thing  that  could  happen  to  the 
ethanol  industry,  not  to  mention  the  people 
who  have  to  bre?the  the  air  in  these  cities. 
is  for  a  political  solution  to  be  proposed  that 
has  no  chance  of  withstanding  protracted 
legal  challenges. 

Under  a  Clinton-Gore  Administration  •  •  * 
lt]here  will  be  leadership  so  that  when  dis- 
putes arise,  as  they  inevitably  will,  they  will 
be  resolved  in  a  quick  and  forceful  manner. 
Groups  won't  be  pitted  against  each  other  at 
the  expense  of  progre.ss.  We  will  have  an  Ad- 
ministration that  will  work  with  Congress  to 
make  sure  that  our  national  objectives  are 
advanced. 

We  should  not  settle  for  anything  less. 

If,  as  the  Senator  from  South  Dakota 
believes  the  proposed  EPA  renewable 
oxygenate  rule  is  "based  on  consensus" 
and  is  "able  to  withstand  legal  and 
technical  challenges,"  then  why  is  it 
being  challenged  by  members  of  the 
reg-neg  process. 

The  underlying  reformulated  gaso- 
line rule  is  based  on  consensus  and 
should  withstand  challenge.  The  same 
cannot  be  said  for  the  renewable  oxy- 
genate rule. 

The  Clean  Air  Act  and  the  Energy 
Policy  Act  specifically  state,  as  does 
report  language,  that  Congress'  intent 
was  to  allow  the  marketplace  to  decide 
the  appropriate,  most  cost-effective 
component  of  reformulated  gasoline, 
rather  than  guaranteeing  renewable 
oxygenates  a  market  regardless  of 
price. 

My  opinion  is  that  the  rule  does  not 
accomplish  this  objective.  Instead,  the 
EPA's  action  pits  special  interest 
groups  against  each  other  at  the  ex- 
pense of  environmental  progress. 

The  administration's  rule  has  been 
portrayed  by  the  Senator  from  South 
Dakota  as  having  our  Nation's  best  in- 
terest at  heart.  I  submit,  Mr.  Presi- 
dent, that  EPA's  rule  is.not  in  our  Na- 
tion's interest;  rather  it  is  intended  to 
be  in  the  best  interest  of  Archer  Dan- 
iels Midland. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  I  yield  3  minutes  to  the 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 
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Mr.  KERREY.  Mr.  President,  there 
are  probably  10  or  15  undecided  Sen- 
ators. My  guess  is  they  will  come  to 
the  floor  in  the  next  15  or  20  minutes 
trying  to  make  up  their  mind. 

First  of  all,  I  want  to  thank  the  dis- 
tinguished Senator  from  Wyoming  for 
praising  the  President  for  keeping  a 
campaign  promise.  That  is  precisely 
what  he  did.  I  appreciate  the  fact  that 
the  President  is  doing  that. 

Let  me  say  that  there  are  four  argu- 
ments that  I  have  heard  against  the  re- 
newable fuel  rule,  that  the  Environ- 
mental Protection  Agency  heard,  and 
it  finally  issued.  There  are  four  argu- 
ments. 

First,  that  it  is  bad  for  the  American 
economy  and  jobs  because  it  is 
antimarket.  That  is  baloney;  just  pure 
baloney.  I  mean  every  regulation, 
every  spending  program  in  Washington. 
DC,  is  by  definition  antimarket.  So  if 
you  supported  any  rule,  regulation,  or 
spending  program,  you  basically  sup- 
ported intervention  into  the  market. 
That  is  what  we  do  here.  We  measure 
that  intervention  to  protect  jobs  and 
to  make  sure  that  we  are  not  doing 
something  bad.  But  everything  that  we 
do  is  effectively  an  intervention.  It  is 
baloney  to  oppose  this  rule,  to  support 
the  Johnston  amendment  because  all  of 
a  sudden  you  are  riding  the  high  horse 
of  being  promarket. 

Second,  I  have  heard  people  say  it  is 
bad  for  farmers.  Baloney  again.  Typi- 
cally people  who  say  it  is  bad  for  farm- 
ers have  no  idea  what  is  going  on  in  ag- 
riculture. Every  farm  organization  in 
America  is  opposed  to  the  Johnston 
amendment.  So  please  do  not  vote  for 
the  Johnston  amendment  because  you 
think  it  is  going  to  be  bad  for  farmers. 
Third,  that  it  is  going  to  be  bad  for 
the  taxpayer.  Baloney.  The  fact  is  the 
distinguished  Senator  from  Louisiana 
has  to  find  a  $39  million  offset  for  his 
amendment  because  it  is  going  to  cost 
more  money.  So  do  not  cite  a  study 
saying  it  is  going  to  be  bad  for  the  tax- 
payer and  all  this  stuff  about  money 
being  lost  to  the  trust  fund  and  States 
losing  highway  money.  The  distin- 
guished Senator  from  Minnesota  ear- 
lier showed  that  only  three  States  are 
affected.  Baloney  it  is  bad  for  the  tax- 
payer. 

Bad  for  the  environment?  Baloney.  It 
is  renewable  fuel.  You  tell  me  why  a  re- 
newable fuel  is  bad  for  the  environ- 
ment. The  only  thing  it  is  bad  for  is  for 
those  people  who  want  to  exploit  the 
environment  and  to  deplete  the  re- 
sources that  are  nonrenewable. 

Mr.  President,  this  amendment 
should  be  defeated  because  of  the  pol- 
icy implemented  by  the  Clinton  admin- 
istration, and  the  courage  of  the  Presi- 
dent to  confront  the  oil  industries  and 
those  individuals  who  want  the  status 
quo.  This  policy  will  be  good  for  jobs; 
2,200  permanent  jobs  just  from  the  in- 
vestments in  Nebraska  in  1993;  not  jobs 
in  the  Middle  East.  I  do  not  mean  the 
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Mi  Idle  East  but  the  United  States.  I  do 
noi,  mean  Bahrain  and  the  United  Arab 
En  irates.  Almost  every  single  drop  of 
petroleum  produced  will  create  jobs  in 
the  United  States. 

This  policy  creates  jobs  here  at 
home.  This  policy  will  be  good  for  tax- 
payers, as  evidenced  by  the  fact  we 
have  to  find  an  offset  to  pay  for  the 
amBndment.  It  is  good  for  the  tax- 
pa3  ers  because  it  will  reduce  deficiency 
paj  ments.  It  is  good  for  farmers  be- 
cav  se  every  single  farmer  in  America 
will  benefit  as  a  consequence  of  higher 
pri  ;es. 

Finally,  it  is  good  for  the  environ- 
ment. We  will  find  ourselves  very  soon 
with  the  Vice  President  in  the  chair. 
He  would  not  support  this  policy  if  he 
did  not  believe  it  was  good  for  the  envi- 
ronment of  this  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ate r's  time  has  expired. 

^  r.  JOHNSTON.  Mr.  President,  I  un- 
der stand  the  Republicans  cannot  vote 
until  6:05.  I  therefore  ask  unanimous 
cor  sent  that  the  time  for  the  vote  be 
extended  for  5  minutes  until  6:05  and 
that  the  time  be  equally  divided. 

IV  r.  HARKIN.  Mr.  President,  could  we 
ext;nd  it  to  6:07  equally  divided? 

N  r.  JOHNSTON.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
obj  ;ction? 

M  ithout  objection,  it  is  so  ordered. 

N  r.  JOHNSTON.  I  yield  1  minute  to 
the  Senator  from  New  Jersey. 

N  r.  BRADLEY.  Mr.  President,  in 
ten  ns  of  whether  the  environmental 
orgmizations  are  for  the  mandate  or 
against  the  mandate,  not  some  proce- 
dural nicety,  but  the  mandate,  I  ask 
unanimous  consent  that  a  statement  in 
oppDsition  to  the  mandate  by  the 
Noitheast  States  for  Coordinated  Air 
Use  Management  be  placed  in  the 
Record,  along  with  a  statement  by  the 
Cal  fornia  Air  Resources  Board  in  op- 
pos  tion  to  the  mandate  be  placed  in 
the  Record;  I  ask  unanimous  consent 
tha;  the  Environmental  Defense  Fund 
stal  ement  in  opposition  to  the  man- 
date along  with  the  Florida  Audubon 
Society  statement  in  opposition  to  the 
mandate;  the  Sierra  Club  statement  in 
oppDsition  to  the  mandate;  National 
Resaurce  Defense  Council  in  opposition 
to  the  mandate;  World  Resources  Insti- 
tute in  opposition  to  the  mandate;  Na- 
tioi  al  Audubon  Society  in  opposition 
to  I  he  mandate;  Resources  for  the  Fu- 
tuH'  in  opposition  to  the  mandate  all 
be  I  laced  in  the  Record. 

Tiers  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rec  ord,  as  follows: 

JORTHE.\.ST      ST.^TES      FOR      COORDI- 
NATED .\iR  Use  Management, 

July  29.  1994. 
Seni  .tor  Bill  Bradley. 
Hart  Senate  Office  Building. 
Was  lington.  DC. 

DiAR  Senator  Bradley:  In  response  to 
youi  request,  the  Northeast  States  for  Co- 
ordi  lated  Air  U.se  Management  (NESCAUM) 
is  p  eased   to  enumerate  our  concerns  rel- 
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ative  to  the  U.S.  Environmental  Protection 
Agency's  (EPAs)  Renewable  Oxygenate  Re- 
quirements for  federal  reformulated  gaso- 
line. NESCAUM  is  an  association  of  state  air 
quality  control  agencies  in  the  six  New  Eng- 
land states.  New  Jersey  and  New  York. 

NESCAUM  has  publicly  opposed  the  Re- 
newable Oxygenate  Requirements  (ROR)  pro- 
posal from  the  outset  because  we  believe 
that  such  a  program  would  result  in  adverse 
environmental  and  economic  impacts  in  our 
region.  Further,  we  believe  that  the  proposed 
program  is  in  direct  contradiction  to  the  ne- 
gotiated agreement  on  reformulated  gasoline 
(RFG)  that  NESCAUM  member  states  were 
party  to.  In  light  of  these  concerns. 
NESCAUM  appreciates  and  supports  your  ef- 
forts to  alter  EPAs  plans  to  implement  this 
program. 

Of  primary  concern  to  NESCAUM  is  the 
fact  that  the  increased  use  of  ethanol  under 
an  ROR  program  would  exacerbate  several 
air  quality  problems  in  our  region.  Greater 
emissions  of  volatile  organic  compounds 
(VOCs)  would  occur  during  the  early  and  late 
portions  of  the  region's  ozone  season  since 
gasoline  blended  with  ethanol  is  more  vola- 
tile than  similar  gasoline  without  ethanol. 
VOCs  and  oxides  of  nitrogen  (NO.)  are  the 
pollutants  primarily  responsible  for  creation 
of  ground-level  ozone  or  'smog".  This  initia- 
tive would  promote  conditions  that  result  in 
extending  the  length  of  the  Northeast  ozone 
season.  This  effect  would  be  particularly  sig- 
nificant in  the  southern  portion  of  the 
NESCAUM  region.  New  Jersey,  for  example. 
is  prone  to  high  ambient  levels  of  ozone  in 
the  Spring  and  early  Fall. 

We  are  also  concerned  that  the  increased 
use  of  ethanol  during  the  remainder  of  the 
year  would  lead  to  increased  emissions  of 
carbon  monoxide  (CO)  and  NO..  CO  is  pri- 
marily a  winter  problem  in  the  Northeast. 
The  higher  volatility  ethanol-blended  gaso- 
line can  contribute  to  an  overloading  of  an 
automobiles  evaporative  canister  and  subse- 
quently lead  to  higher  CO  emissions.  EPA 
has  acknowledged  that  the  increased  use  of 
ethanol  will  result  in  increased  NO.  emis- 
sions. In  addition  to  further  contributing  to 
the  •shoulder"  season  ozone  exceedances 
mentioned  above,  increased  NO.  emissions 
contribute  to  elevated  ambient  levels  of  ni- 
trogen dioxide  and  fine  particulate  matter, 
both  are  criteria  air  pollutants  for  which 
EPA  has  established  national  ambient  air 
quality  standards.  The  expected  increase  in 
NO,  and  nitrous  dioxide  emissions  under  an 
ROR  program  also  have  important  global  cli- 
mate change  implications  since  these  pollut- 
ants have  150  and  270  times  greater  climate 
change  impacts  than  carbon  dioxide  (CO;). 
These  increased  emissions  will  offset  much 
of  the  CO:  benefit  that  EPA  has  used  as  the 
primary  environmental  justification  for  the 
ROR  program. 

EPA  estimates  that  inclusion  of  the  renew- 
able oxygenate  requirements  will  add  about 
one  cent  per  gallon  to  the  cost  of  RFG.  Given 
that  the  ROR  program  provides  little,  if  any, 
air  quality  benefits,  the  projected  annual 
cost  of  $50  million  is  hard  to  justify.  The  pro- 
posed program  would  result  in  a  significant 
transfer  of  wealth  from  the  motorist  in  the 
Northeast  to  agricultural  interest  in  the 
Midwest.  In  spite  of  the  potential  economic 
benefits  of  the  ethanol  initiative  to  the  corn 
growing  states.  Midwest  states  with  non- 
attainment  areas  have  not  pursued  vol- 
untary opt-in  to  the  RFG  program. 

EPA  has  identified  reduced  foreign  oil  con- 
sumption as  a  major  justification  for  the 
proposed  ROR.  However,  the  total  estimated 
savings  appear  to  be  extremely  modest  on  a 
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relative  basis,  and  highly  dependent  upon 
the  assumptions  made  in  the  supporting 
analysis.  While  NESCAUM  is  generally  sup- 
portive of  efforts  to  foster  energy  savings 
and  energy  security,  considerable  question 
remains  as  to  whether  minor  and  uncertain 
energy  benefits  provide  an  adequate  basis 
under  the  Clean  Air  Act  for  a  new  program 
such  as  that  contemplated  in  the  ROR  pro- 
posal. 

Finally,  as  active  participants  in  the  regu- 
latory negotiation  that  produced  the  consen- 
sus agreement  upon  which  the  federal  refor- 
mulated gasoline  rule  was  to  be  based. 
NESCAUM  is  disheartened  by  EPA'S  efforts 
to  include  an  initiative  that  clearly  violates 
the  fuel  neutral  concept  adopted  by  the  "reg- 
neg"  participants. 

In  conclusion.  NESCAUM  would  like  to 
state  our  continued  opposition  to  the  renew- 
able oxygenates  requirement  and  our  support 
for  your  effort  to  keep  this  program  from  be- 
coming part  of  the  RFG  program  which  we 
believe  is  a  sound  environmental  program  in 
its  current  form. 
Sincerely. 

Michael  J.  Bradley. 

Executive  Director. 

Testimony  of  Mich.'^el  J.  Bradley  Before 

THE  U.S.   Senate  Co.mmittee  on  Energy 

and  N.\tural  Resources 

Good  morning.  My  name  is  Michael  Brad- 
ley and  I  am  the  Executive  Director  of  the 
.Northeast  States  for  Coordinated  Air  Use 
Management  (NESCAUM).  NESCAUM  is  an 
association  of  state  air  pollution  control 
agencies  representing  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  New  Jersey. 
New  York.  Rhode  Island  and  Vermont.  The 
Association  provides  member  agencies  with 
technical  assistance  and  policy  guidance  on 
'regional  air  pollution  issues  of  concern  in 
the  Northeast.  We  appreciate  this  oppor- 
tunity to  testify  before  the  Committee  re- 
garding the  Renewable  Oxygenate  Require- 
ment (ROR)  for  Federal  Reformulated  Gaso- 
line (RFG)  which  was  proposed  last  Decem- 
ber by  the  Environmental  Protection  Agency 
(EPA)  in  an  effort  to  accommodate  the  corn 
grower's  desire  for  a  larger  role  in  the  RFG 
program. 

I  would  like  to  begin  by  offering  the  Com- 
mittee a  brief  explanation  of  the  contribu- 
tion of  motor  vehicles  and  their  fuels  as  a 
source  of  air  pollution  in  the  northeastern 
U.S.  and  with  an  overview  of  the  comprehen- 
sive motor  vehicle  emission  control  program 
that  is  currently  being  put  in  place  in  our  re- 
gion. I  will  then  share  with  the  Committee 
our  concerns  related  to  the  ROR  proposal 
and  explain  why  NESCAUM  believes  that  the 
proposed  does  not  represent  an  appropriate 
or  effective  air  quality  control  option.  I 
would,  however,  like  to  emphasize  the  fact 
that  NESCVUM  strongly  supports  the  fed- 
eral reformulated  gasoline  program  and  that 
all  ozone  nonattainment  areas  in  the  North- 
east have  opted  in  to  this  program.  My  com- 
ments today  are  directed  specifically  at  the 
proposed  ROR  component  of  the  RFG  pro- 
gram. 

Ozone  nonattainment  remains  a  persistent 
and  pervasive  air  pollution  problem  in  the 
United  States.  The  problem  is  particularly 
acute  in  the  northeast  corridor  where  the 
general  public  in  states  from  Virginia  to 
Maine  is  periodically  subjected  to 
unhealthful  ambient  ozone  concentrations. 
Ozone  and  its  precursor  pollutants,  volatile 
organic  compounds  (VOCs)  and  oxides  of  ni- 
trogen (NOx).  are  transported  hundreds  of 
kilometers  along  the  east  coast  by  weather 
systems.  It  is  now  widely  understood  that 


the  ozone  nonattainment  problem  in  our  re- 
gion cannot  be  solved  without  addressing 
long-range  transport.  In  recognition  of  this 
fact.  Congress  joined  the  NESCAUM  states 
with  our  counterparts  in  the  Mid-Atlantic 
region  through  the  Northeast  Ozone  Trans- 
port Commission  (OTC).  The  OTC  has  been 
charged  with  the  challenging  task  of  devel- 
oping coordinated  regional  strategies  to 
bring  all  areas  of  the  region  into  timely  com- 
pliance with  the  national  ambient  air  qual- 
ity standard  (NAAQS)  for  this  pollutant. 

As  you  know,  the  1990  Clean  Air  Act 
Amendments  (CAA)  require  states  to  develop 
State  Implementation  Plans  (SIPs)  which 
demonstrate  attainment  of  the  ozone 
NAAQS  within  a  given  timeframe,  according 
to  the  severity  of  an  area's  nonattainment 
problem. 

***** 

The  RFG  revisions  in  the  CAA  of  1990  di- 
rected EP.\  to  develop  requirements  that 
would  address  both  the  evaporative  prop- 
erties of  gasoline  and  the  combustion  char- 
acteristics. NESCAUM's  member  agencies 
were  active  participants  in  the  regulatory 
negotiation  (reg-neg)  process  that  produced 
consensuE  among  all  major  interest  groups 
on  the  structure  of  the  RFG  program. 
Throughout  the  ensuing  federal  rulemaking 
effort,  we  have  supported  the  development  of 
a  cost-effective  and  fuel-neutral  approach 
that  results  in  the  greatest  feasible  level  of 
emission  reductions.  We  are  particularly 
pleased  that  EP.\  has  ensured  that  Pha.se  II 
RFG  will  provide  reductions  in  emissions  of 
NOx  which  are  critical  to  ozone  attainment 
in  the  Northeast  corridor.  We  are  also  en- 
couraged that  the  vast  majority  of  reg-neg 
participants  have  endeavored  to  adhere  to 
the  agreements  reached  in  the  negotiated 
rulemaking. 

Based  on  the  .■\dministration's  stated  in- 
tention to  make  greater  use  of  the  regu- 
latory negotiation  process  and  similar  dis- 
pute resolution  techniques,  we  question  the 
Agency's  rationale  for  proposing  the  ROR 
concept  which  is  inconsistent  with  the  nego- 
tiated RFG  rule.  We  would  like  to  point  out 
that  after  considerable  deliberation,  stake- 
holders involved  in  the  reg-neg  decided  that, 
on  the  basis  of  fairne.ss.  the  RFG  program 
would  be  fuel-neutral.  The  ROR  initiative 
proposed  by  EP.\  violates  this  objective.  The 
state  air  agencies,  as  well  as  other  parties, 
will  be  closely  monitoring  EP.\  action  in 
this  instance  as  an  indicator  of  the  federal 
government's  commitment  to  abide  by 
agreements  reached  through  negotiated  rule- 
making. 

We  al.so  question  the  merits  of  this  pro- 
posal in  terms  of  legal  authority,  air  quality 
impacts,  economic  impacts  and  energy  im- 
plications. The  following  sections  highlight 
our  concerns  in  each  of  these  regards. 

LEGAL  basis 

The  CAA  directs  EPA.  in  developing  re- 
quirements for  RFG.  to  take  into  consider- 
ation "the  cost  of  achieving  such  emission 
reductions,  any  non  air-qualit.v  and  other 
air-quality  related  health  and  environmental 
impacts  and  energy  requirements.  " 
NESCAUM  finds  it  curious  that  EP.A  is  now 
pointing  tc  this  language  as  a  rationale  for 
proposing  the  ROR  program.  Indeed,  these 
and  other  factors  were  afforded  serious  con- 
sideration during  the  regulatory  negotia- 
tions, negotiations  which  included  represent- 
atives of  companies  that  produce  "renewable 
oxygenates",  that  led  to  the  reg-neg  agree- 
ment and  the  subsequent  EP.A  proposed  rule 
for  RFG.  In  fact,  the  resolution  of  these  is- 
sues was  critical   to  the  development  of  a 


consensus  agreement.  We  don't  believe  this 
statutory  language  provides  sufficient  au- 
thority or  reason  for  the  EPA  to  create  an 
entirely  new  program,  such  as  the  proposed 
ROR. 

NESCAUM  is  also  concerned  that  the  in- 
creased use  of  ethanol  during  the  remainder 
of  the  year  will  lead  to  increased  emissions 
of  CO.  Many  researchers  and  public  agencies 
(including  EPA)  have  noted  that  increases  in 
fuel  volatility  (RVP).  which  would  occur 
with  the  use  of  ethanol.  can  result  in  in- 
creased evaporative  canister  loading  and. 
consequently,  increased  CO  emissions  during 
the  air/fuel  mixture  enrichment  process  that 
accompanies  purging  of  the  evaporative  can- 
ister. Because  the  RFG  program  does  not  in- 
clude an  RVP  limit  outside  the  summer 
ozone  season,  any  mandate  leading  to  in- 
creased use  of  ethanol  in  the  wintertime, 
would  in  NESCAUM's  judgment,  result  in  ad- 
ditional CO  emissions. 

EPA  has  acknowledged  that  the  increased 
use  of  ethanol  outside  the  peak  ozone  seaison 
would  also  result  in  increased  emissions  of 
nitrogen  oxides  (NOx).  In  addition  to  ad- 
versely affecting  ozone  levels  during  the 
"shoulder"  periods  in  Spring  and  Fall,  in- 
creased NOx  emissions  would  contribute  to 
elevated  ambient  levels  of  the  criteria  pol- 
lutants nitrogen  dioxide  (NO^)  and  fine  par- 
ticulate matter  (PM,o).  While  no  areas  in  the 
Northeast  currently  exceed  the  NAAQS  for 
NO.,  excursions  above  the  standard  are  ob- 
served periodically  in  Boston  and  New  York 
City,  particularly  during  the  winter.  EPA  is 
currently  assessing  the  protectiveness  of  the 
NAAQS  for  NO.;  If  the  standard  is  revised  so 
that  attainment  status  is  based  on  short- 
term  ambient  concentrations,  areas  like 
Boston  and  New  York  will  be  at  risk  of  being 
designated  as  NO;  nonattainment  areas.  In 
light  of  these  issues,  we  are  troubled  by 
EPA's  proposal  of  a  mandate  that  would  lead 
to  increased  emissions  of  NOx. 

It  is  also  important  to  note  that  New  York 
City  has  recently  been  designated  as  a  PMi» 
nonattainment  area.  With  a  wealth  of  recent 
scientific  evidence  suggesting  an  enormous 
public  health  problem  relating  to  the  inhala- 
tion of  fine  particulate  matter.  EPA  is  cur- 
rently reassessing  the  PM  NAAQS.  Any 
tightening  of  the  particulate  standard  would 
place  other  areas  in  the  Northeast  at  risk  of 
being  designated  as  PM  nonattainment 
areas.  Given  the  proclivity  of  NOx  to  form 
-secondary  particulate  matter  and  the  poten- 
tial for  the  proposed  ROR  to  increase  mobile 
source  NOx  emissions,  we  must  question  the 
foresight  of  this  EPA  initiative. 

EPA's  failure  to  acknowledge  the  impacts 
of  the  increase  in  emissions  of  NOx  and  ni- 
trous oxide  (N;0)  is  also  troubling  because  of 
the  global  climate  change  implications  asso- 
ciated with  increased  emissions  of  these 
gases,  which  are  respectively  150  and  270 
times  greater  than  that  of  CO;.  Given  that 
EPA's  estimate  of  the  CO;  reductions  which 
would  result  from  the  proposed  ROR  appears 
to  hinge  on  best-case  assumptions  regarding 
ethanol  production  efficiency,  the  failure  to 
acknowledge  NOx  and  N;0  emissions  calls 
into  question  the  conclusion  that  the  pro- 
posed ROR  would  actually  offer  any  global 
climate  change  benefits. 

CONCLUSION 

While  the  U.S.  EPA  justifies  the  ROR  pro- 
posal by  pointing  to  projected  greenhouse 
gas  emission  reductions  and  attempts  to 
minimize  possible  adverse  air  quality  con- 
sequences. NESCAUM  believes  that  the  po- 
tential global  climate  change  benefits  would 
be  marginal,  at  best  and  that  the  adverse  air 
quality  impacts  may  be  significant,  espe- 
cially if  the  fozone.  nitrogen  dioxide  and  or 
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particulate  NAAQS  are  tig'htened.  As  stated. 
NESCAUM  strongly  supports  the  federal  re- 
formulated gasoline  program  as  promulgated 
in  December,  1993.  as  well  as  EPA's  objective 
of  implementing  measures  to  reduce  green- 
house gas  emissions.  Unfortunately,  the  ROR 
proposal  will  deliver  only  modest  global  cli- 
mate change  benefits  at  a  significant  cost  in 
terms  of  adverse  air  quality  and  economic 
impacts  in  the  Northeast.  In  light  of  the  po- 
tential air  quality  disbenefits  and  the  high 
cost  of  the  proposed  program  on  consumei's 
and  businesses  in  the  region,  NESCAUM  op- 
poses the  ROR  proposal. 

NESCAUM  believes  it  is  particularly  ironic 
that  this  program  could  be  forced  on  the 
Northeast  and  Mid-Atlantic  states  when 
many  Midwestern  states  eligible  to  partici- 
pate in  the  federal  reformulated  gasoline 
program  have  resisted  doing  so  in  spite  of  a 
clear  air  quality  need  and  the  direct  eco- 
nomic benefits  that  would  accrue  in  those 
states. 

In  conclusion,  NESCAUM  believes  that  the 
ROR  proposal  represents  an  unsound  envi- 
ronmental policy  with  unfair  economic  con- 
sequences for  states  that  are  trying  to  meet 
their  Clean  Air  Act  commitments  in  the 
most  timely  and  cost  effective  manner.  Add- 
ing further  costs  to  the  RFG  initiative  to  in- 
clude a  program  component  without  clear 
overall  air  quality  benefits  makes  our  job  of 
providing  healthy  air  to  the  citizens  of  our 
region  more  expensive  and  more  difficult. 

Am  Resources  Board. 
Sacramento,  CA.  February  14.  1994. 
U.S.  Environmental  Protection  Agency. 
Washington,  DC. 

De.\R  Sir  or  Mada.m:  The  California  Air 
Resources  Board  (ARB  Board)  appreciates 
this  opportunity  to  comment  on  the  United 
SUtes  Environmental  Protection  Agency's 
(U.S.  EPA)  proposed  renewable  oxygenates 
program  for  reformulated  gasoline.  I  have 
summarized  our  comments  below  and  en- 
closed a  more  detailed  analysis  for  your  con- 
sideration. 

As  now  written,  the  proposed  requirements 
would  likely  have  adverse  fiscal  and  air  qual- 
ity impacts  on  California.  First,  California 
will  lose  federal  highway  funds  because  the 
ethanol  tax  credit  will  reduce  the  federal  ex- 
cise tax  by  54  cents  for  every  gallon  of  etha- 
nol blended  with  gasoline.  Second,  the  pro- 
posed requirements  could  increase  the  refin- 
ers' cost  to  produce  reformulated  gasoline. 
which  would  likely  be  passed  on  to  the 
consumer.  Third,  the  proposed  requirements 
could  make  it  difficult  for  California  refiners 
to  meet  the  Phase  2  reformulated  gasoline 
(RFG)  regulations  because  it  limits  their 
flexibility  in  choosing  how  to  meet  the  regu- 
lations. Because  the  ARB  has  adopted  strin- 
gent standards  on  gasoline  properties  for 
Phase  2  RFG.  our  policy  has  always  been  to 
remain  fuel-nuetral.  providing  refiners'  with 
flexibility.  The  proposal  would  limit  that 
flexibility,  without  providing  an  air  quality 
benefit.  In  fact,  the  proposed  requirements 
could  also  have  negative  impacts  on  Califor- 
nia's air  quality.  Emissions  of  oxides  of  ni- 
trogen, particulate  matter,  carbon  mon- 
oxide, and  hydrocarbons  could  increase,  and 
this  would  force  us  to  adopt  other  measures 
to  attain  and  maintain  state  and  national 
air  quality  standards. 

Because  of  the  concerns  listed  above,  we 
cannot  support  the  current  proposal.  We  rec- 
ommend that  the  U.S.  EPA  reexamine  its 
proposal  in  light  of  these  concerns  and  not 
promulgate  a  final  rule  that  could  have  both 
adverse  air  quality  and  economic  impacts  on 
California. 
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Environmental  Defense  Fund, 

Washington.  DC.  July  29.  1994. 
Ho  1.  Bill  Bradley, 
V.!.  .  Senate. 
Wa  ihington.  DC. 

I  ear  Senator  Bradley;  You  have  re- 
qu(  sted  the  views  of  the  Environmental  De- 
fen  se  Fund  (EDF)  on  the  environmental  con- 
seq  uences  of  using  ethanol  as  an  automotive 
fuel  additive.  As  you  may  know.  EDF  pro- 
vidjd  written  comments  on  EPA's  proposed 
rul;  regarding  ethanol  which  raised  a  num- 
ber of  environmental  concerns.  We  wish  to 
ma  ie  clear  that  our  views  have  not  changed 
witti  the  insurance  of  the  final  rule  by  EPA. 
Attached  to  this  letter  is  a  copy  of  our  com- 
me  Its.  We  hope  this  letter  and  attachment 
adequately  expresses  our  view  on  this  mat- 
ter 

Sincerely. 

William  J.  Roberts, 

Legislative  Director. 

Comment.s  to  the  Environ.mental 
Protection  Agency 

(1  iy  Paul  J.  Miller,  Ph.D..  Environmental 
Defense  Fund) 

T  le  Environmental  Protection  Agency  is 
to  I  le  commended  for  its  efforts  to  replace  a 
por:ion  of  the  fossil  fuels  currently 
con  sumed  by  the  transportation  sector  with 
alt(  rnative  fuels  derived  from  renewably- 
gro  vn  biomass.  Such  an  approach  promises 
to  I  educe  carbon  dioxide  emissions  (a  potent 
greinhouse  gas)  while  also  reducing  the  fed- 
era  trade  deficit  incurred  from  foreign  oil 
imj  orts.  It  is  heartening  to  see  EPA  address 
this  issue,  and  the  Environmental  Defense 
Fui  d  supports  the  environmental  goals  EPA 
see!  [s  to  achieve. 

U  ifortunately.  while  the  proposed  rule- 
ma:  :ing  has  laudable  goals,  its  practical  ef- 
fect at  best  will  be  to  divert  scarce  resources 
awa  y  from  other  options  that  can  have  a 
grei  ter  impact  on  greenhouse  gas  emissions, 
and  at  worst  will  exacerbate  the  very  prob- 
lem 3  it  seeks  to  solve. 

the  use  of  ethanol  a.s  a  renewable 
oxygenate 

T  le  primary  reasons  for  using  renewable 
oxy  renates  as  part  of  reformulated  gasoline 
are  the  potential  improvements  in  air  qual- 
ity, reductions  in  greenhouse  gas  emissions 
and  reductions  in  foreign  oil  imports.  While 
EPii  states  methanol  from  biomass  such  as 
wood  or  organic  waste  products  requires  "es- 
seni  ially  no  use  of  crude  oil."  EPA  goes  on 
to  say  there  is  no  methanol  capacity  in  the 
Uni  :ed  States  based  on  biomass  sources. 
The-efore.  ethanol  will  be  the  most  likely 
souice  of  renewable  oxygenates  under  this 
pro|  losed  rulemaking.  As  a  practical  matter, 
the  ethanol  will  come  from  corn,  the  major 
soul  ce  of  ethanol  in  the  United  States. 

It  has  been  argued  elsewhere  that  the  use 
of  •  renewably"  produced  ethanol  will  have 
maiifinal  benefits  at  best  on  air  quality,  and 
maj  in  fact  be  detrimental  during  the 
"shuulder  seasons"  that  immediately  pre- 
ced(  and  follow  the  high  ozone  season  (see 
testimony  of  S.  William  Becker.  Executive 
Dinctor.  State  and  Territorial  Air  Pollution 
Proirram  Administrators  and  the  Association 
of  :^ocal  .\ir  Pollution  Control  Officials). 
Eve  1  assuming,  however,  that  there  is  some 
air  I  luality  benefit  to  the  use  of  corn  ethanol. 
it  will  be  largely  outweighed  by  the  environ- 
met  tal  damage  caused  by  growing  corn  and 
the  poor  economics  of  corn  as  a  source  of 
ethi  nol. 

THE  ENVIRONME.NT 

Ui  ider  the  predominant  agricultural  prac- 
tice i  of  the   United  SUtes   today,   corn   is 


grown  on  land  subjected  to  intensive  cultiva- 
tion with  heavy  applications  of  fertilizers, 
herbicides  and  pesticides.  Large  areas  of  land 
under  cultivation  have  led  to  significant  soil 
erosion  along  with  a  loss  of  natural  biodiver- 
sity as  land  has  been  converted  to 
monocropping.  Heavy  applications  of  fer- 
tilizers, herbicides  and  pesticides  cause  seri- 
ous water  pollution  problems  when  rain 
water  drains  from  fields  into  rivers  and 
streams.  This  non-point  source  of  pollution 
is  a  major  issue  in  the  current  re-authoriza- 
tion of  the  Clean  Water  Act.  In  addition,  bio- 
logically harmful  levels  of  chemicals  from 
agricultural  sources  concentrate  in  wildlife, 
leading  to  high  mortality  rates  and  birth  de- 
formities. Two  vivid  examples  are  the  ad- 
verse effects  widespread  use  of  DDT  has  had 
on  the  reproduction  rates  of  birds  of  prey, 
and  the  hatchling  deformities  caused  by  sele- 
nium poisoning  of  migratory  waterfowl  feed- 
ing in  the  irrigation  evaporation  ponds  of 
California's  San  Joaquin  Valley. 

In  a  recent  study  of  the  environmental  im- 
pacts of  energy  crops,  the  Office  of  Tech- 
nology Assessment  essentially  dismissed  the 
use  of  annual  crops  such  as  corn  as  a  source 
of  energy  because  of  the  environment  dam- 
age associated  with  its  cultivation.'  With  the 
poor  environmental  record  of  most  modern 
day  agriculture,  the  environmental  harm 
that  will  be  caused  by  greatly  expanding 
corn  ethanol  production  to  meet  the  require- 
ments of  this  proposed  rulemaking  will  far 
outweigh  the  marginal  air  quality  benefits 
that  the  use  of  ethanol  may  have  in  reformu- 
lated gasoline. 

GREENHOUSE  GAS  EMISSIONS 

In  addition  to  increased  environmental 
degradation  from  greater  corn  cultivation, 
the  use  of  corn  as  a  source  of  biofuel  does  lit- 
tle to  reduce  greenhouse  gas  emissions.  Ac- 
cording to  scientists  at  the  National  Renew- 
able Energy  Laboratory  (NREL).  the  fossil 
fuel  savings  obtained  by  the  use  of  ethanol 
from  corn  in  reformulated  gasoline  are  large- 
ly canceled  by  the  greater  use  of  fossil  fuels 
in  the  actual  growing  and  processing  of  the 
corn  to  make  ethanol.^  Approximately  one- 
third  to  more  than  one-half  of  the  energy 
content  of  ethanol  produced  from  corn  is  off- 
set by  the  fossil  energy  used  in  fuel  and  fer- 
tilizer to  grow  the  crop.  Additional  fossil 
fuel  inputs  are  required  to  process  the  corn 
into  ethanol.  The  NREL  researchers  con- 
clude that,  taken  as  a  whole,  the  energy 
input  from  all  fossil  fuel  sources  is  approxi- 
mately equivalent  to  the  energy  content  of 
the  produced  ethanol.  and  the  net  amount  of 
carbon  released  from  the  fossil  fuels  is  com- 
parable to  that  of  gasoline.  Similarly,  the 
fossil  fuel  required  to  make  corn  ethanol 
means  any  reduction  in  foreign  oil  imports  is 
not  likely  to  be  significant.  While  these  rea- 
sons alone  make  ethanol  from  corn  unattrac- 
tive, the  greater  emissions  of  nitrogen  oxides 
from  the  increased  use  of  fertilizers  to  grow 
more  corn  would  have  negative  effects  on 
greenhouse  gas  reductions.  Fertilizer  is  a 
source  of  nitrogen  oxides  such  as  NjO  that 
are  even  more  potent  greenhouse  gases  than 
carbon  dioxide. 

economics 
Even  apart  from  the  environmental  cost, 
the  financial  cost  of  ethanol  from  corn  calls 
into  question  the  utility  of  its  use  in  refor- 
mulated gasoline.  A  cost  breakdown  of  etha- 
nol made  from  corn  by  both  wet  and  dry 
milling  is  given  in  Table  1.  While  the  cost 
varies  from  year  to  year  depending  on  the 
price  of  corn,  on  average,  the  cost  of  a  gallon 
of  ethanol  made  from  corn  greatly  exceeds 
the  price  of  a  gallon  of  gasoline.  Even  under 
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the  best  of  assumptions,  the  cost  of  corn  eth- 
anol will  be  about  $1.50/gallon.  Instead  of  the 
price  falling  with  expanded  ethanol  produc- 
tion, the  U.S.  Department  of  Agriculture 
projects  that  the  cost  of  corn  will  rise  and 
the  revenue  from  coproducts  will  fall  as  corn 
ethanol  production  increases  over  current 
levels. 3  Obviously,  to  make  the  price  com- 
petitive will  require  huge  subsidies.  EPA  es- 
timates that  the  current  SO.S'lgallon  tax 
credit  given  to  the  corn  ethanol  industry 
could  amount  to  $340  million  in  lost  high- 
way-related revenue  if  this  proposed  rule- 
making goes  forward.  This  is  on  top  of  the 
roughly  $550  million  tax  credit  already  given 
to  the  industry  based  on  an  annual  ethanol 
production  of  about  one  billion  gallons.  Fur- 
thermore, about  80  percent  of  this  alcohol  is 
produced  by  a  single  firm  that  receives  a 
comparable  share  of  the  tax  subsidy.* 

AN  ALTERNATIVE 

In  light  of  the  environmental  cost  of  pro- 
ducing more  corn  and  the  limited  benefit  the 
use  of  corn  ethanol  will  have  on  air  quality 
and  greenhouse  gas  emissions,  it  makes  far 
more  sense  to  target  scarce  resources  on 
other  measures  that  are  more  environ- 
mentally and  economically  sound. 

One  such  measure  that  deserves  more  at- 
tention, but  is  beyond  the  scope  of  this  pro- 
posed rulemaking,  is  to  sustainably  grow  en- 
ergy crops  to  displace  fossil  fuels  currently 
used  by  utilities  for  powerful  generation.  En- 
ergy crops  such  as  herbaceous  energy  crops 
(HECs)  (e.g.  switchgrass)  and  short-rotation 
woody  crops  (SRWCs)  {e.g.  poplars)  reduce 
soil  erosion  and  require  fewer  applications  of 
fertilizers,  herbicides  and  pesticides  (see 
Table  2).  While  not  having  the  biodiversity  of 
undisturbed  ecosystems,  the  growing  of  en- 
ergy crops  can  improve  the  habitat  potential 
of  previously  degraded  farmlands  because 
monocropping  need  not  be  done.  As  an  added 
benefit,  recent  cost  estimates  indicate  that 
energy  crops  are  already  competitive  at  to- 
day s  electricity  prices,  therefore  they  do 
not  need  the  massive  subsidies  required  for 
ethanol  production  from  corn  (see  Table  3). 

Growing  energy  crops  for  power  genera- 
tion, however,  is  not  without  its  own  envi- 
ronmental implications.  According  to  the  Of- 
fice to  Technology  Assessment,  "Substitut- 
ing energy  crops  (such  as  short-rotation 
wood.v  crops  or  herbaceous  perennials  like 
switchgrass)  for  conventional  new  crops 
(such  as  corn  or  soybeans)  will  under  proper 
management  generally  improve  soil  quality, 
reduce  soil  erosion  and  runoff,  reduce  the  use 
of  agricultural  chemicals  (fertilizers,  pes- 
ticides, herbicides,  fungicides),  improve  local 
air  quality,  and  improve  habitat  for  a  vari- 
ety of  animals.  On  the  other  hand,  substitut- 
ing energy  crops  for  hay.  pasture,  or  well- 
managed  Conservation  Reserve  Program 
Lands  will  generally  have  mixed  impacts."^ 

If  natural  forests  are  replaced  by  monocrop 
energy  plantations,  a  substantial  loss  of  bio- 
diversity could  occur.  Undisturbed  wetlands 
are  an  integral  part  of  surrounding 
ecosystems  and  should  not  be  drained  or  con- 
verted for  biomass  farming.  On  the  other 
hand,  if  biomass  is  grown  on  land  currently 
degraded  from  overgrazing  or  farming,  or  on 
farmland  whose  ecology  has  been  greatly 
simplified  by  monocropping.  biological  di- 
versity can  be  greatly  enriched,  both  above 
and  below  ground.  Croplands  with  wetness 
problems  may  be  prime  candidates  for  bio- 
energy  farming.  As  a  specific  example,  sci- 
entists are  evaluating  the  silver  maple  as  a 
SRWC  for  occasionally  Hooded  Iowa  bottom- 
land that  was  once  cleared  for  farming,  but 
subsequently  used  for  pasture  or  abandoned.* 
"^uch  work  may  provide  an  economically  and 


ecologically-sound  alternative  to  the  re- 
building of  levees  destroyed  during  the  1993 
Midwest  floods. 

The  types  of  crops  raised  and  growing 
methods  used  will  need  to  be  individually 
tailored  on  a  regional  basis.  Environmental 
considerations  such  as  maintaining  or  im- 
proving biodiversity  may  require  biomass 
farmers  to  accept  less  than  maximum  yields. 
To  address  these  i.ssues.  several  recent  ef- 
forts have  begun  to  look  at  the  development 
of  environmental  guidelines  for  biomass  en- 
ergy production.'  These  efforts  deserve 
EPA's  support  and  attention  before  it  em- 
barks upon  a  well-intentioned  but  mis- 
directed program  to  mandate  the  use  of  're- 
newable" oxygenates  in  reformulated  gaso- 
line. 

CONCLUSION 

The  proposed  rulemaking  at  issue  here  will 
have  the  practical  effect  of  greatly  expand- 
ing the  use  of  corn  for  ethanol  production 
(potentially  a  60%  increase  over  current  eth- 
anol production  levels  by  EPA's  own  esti- 
mate). This  in  turn  will  increase  the  environ- 
mental damage  caused  by  intensive  cultiva- 
tion of  corn,  while  the  associated  subsidies 
to  the  corn  ethanol  industry  will  drain 
scarce  resources  away  from  other  options  ca- 
pable of  achieving  greater  environmental 
benefits.  While  the  goals  enunciated  by  EPA 
as  laudable,  this  proposed  rulemaking  is  not 
the  appropriate  path  towards  a  renewable  en- 
ergy future. 

TABLE  I  —COST  OF  ETHANOL  FROM  GRAIN  '  (MODERN 
GREENFIELD  PLANTS) 

IDo'iars  per  gallon  ol  cure  ttfiamil 


Cost  componen! 


Met  milling' 

(:apacity=70 

miltton  gal- 

iois/yeaO 


Dry  milling  > 
(capacity=20 
million  gal- 
lons/near) 


Capital* 
Energy  costs 

Coal 

Natural  gas 

tiectncity 

Sut)tctal 
Chemicals  enflrmes  yeast 
Personnel 
Maintenance 
FeeOstock* 
ByproOuct  credit 


Totals 


041 


OM 


0  10 

014 

0  32 

0  3? 

004 

0  05 

0  46 

051 

004 

012 

007 

019 

Oil 

016 

1  16 

112 

-0  50  to 

-  0  03  to 

-0  75 

-064 

1  50  to  1  75 

2  00  to  2  34 

'  Eicepi  tor  corn  prices,  all  cost  components  are  from  £  E  Wyman,  R  L 
Bain.  NO  Hinman  ana  DJ  Stevens  Ethanol  and  Methanol  tiom  Cetlulosic 
feedstocks  pp  865-923,  m  IB  Johansson  H  Kelly  *KN  Reddy  and 
R  H  Williams  eds  Reneoable  Energy  Sources  lor  Fuels  and  Electricity  Is- 
land Press,  Washington  DC   1993 

■'for  wet  milling  the  yield  is  116  gallons  ol  ethanol  per  ton  ol  com  co- 
products  are  nmrth  $57  8  to  M6  7  per  ton  ol  corn  (JO  50  to  SO  75  per  gal- 
lon) and  the  capital  cost  is  J2 16  per  gallon  per  year  ol  capacity 

'For  dry  milling  the  yield  is  I?!  gallons  ol  ethanol  per  ton  ot  corn  co- 
products  are  »orth  $35  9  to  $?6  9  per  ton  ol  corn  ($0  30  to  $0  54  pet  gal- 
lon), and  the  capital  cost  is  $3  21  per  gallon  per  »ear  ct  capacity 

•The  annual  capital  charge  rate  is  15 1%  (Oaseo  on  an  assumed  25-yeji 
plant  lite  and  average  tmanciai  parameters  lor  major  US  corporations 
1984-88  9  9%  real  rate  ot  return  on  equity  6  2%  real  rate  ot  return  on 
debt,  a  30%  debt  traction  a  44%  corporate  income  tai  rate  a  property  tai 
plus  insurance  rate  ol  i  5%  per  year),  and  the  plant  capacity  lactot  rs  as- 
sumed to  be  90% 

Uhc  average  cost  ot  corn  production  m  the  US,  1986-1990  excluding 
the  return  to  the  landowner  was  $268  79  per  acre  per  ^ar  or  $2  43  per 
bushel  ot  corn  (USDA,  Costs  ol  Production— Maior  Field  Crops.  1990  )  To 
this  should  be  added  the  net  return  to  the  com  farmer  in  this  period  some 
$52  8  per  acre  or  ($52  8  per  acre|/(ll0  6l  bushels  pet  acre)=$0  48  per 
bushel  Thus  the  total  cost  ol  corn,  including  the  return  to  the  larniet  aver- 
aged, 1986-91  $2  91  per  bushel  or  ($2  91/Iiusliel)/(002151  dry  tons/tush- 
el|=$135/dry  ton  ol  corn 

TABLE  2.— nrPICAL  EROSION  LEVELS  AND  AGRICULTURAL 
CHEMICAL  USE  OF  SELECTED  FOOD  AND  ENERGY  CROPS  • 


Fertiliiers 


Crop 


Erosion 
(Mg/ 
ha-yi) 


Nitro- 
gen 
(kg/tia- 
n) 


Phos- 
pho- 
rous 

(kg/iia- 

n 


Potas- 

Herti- 

sium 

cide 

(kg/tia- 

(kg/ha 

1<) 

y) 

Com 


218 


135 


60 


306 


TABLE  2  —TYPICAL  EROSION  LEVELS  AND  AGRICULTURAL 
CHEMICAL  USE  OF  SELECTED  FOOD  AND  ENERGY 
CROPS  '—Continued 


Fertiluets 


blW 


Ennion 

(H|/ 
lia-yr) 


Nitro- 
gen 
(k^lia- 


Ptios- 

ptio- 

rous 

(kg/ha- 


PMas-  Hefti- 

siufli        cide 

(k(/lu-  (kf/lu- 

If)  r) 


HECs 
SRWCs 


02 
20 


30 

60 


50 
30 


90 


025 
039 


'LL  WrijM  arm  WG  Holienstein  leds  I  Biomass  Eoerp  Pioductioii  m 
the  United  States  Opporluntiies  and  Constraints  US  DOC  and  US  [P*. 
draft  August  1992 

TABLE  3  —BIOMASS  POWER' 


Cost  bnakdown 


Comen- 

tional  trav- 
eling grate' 


IWwIe- 
tree 

bum- 
e«' 


Cas(tier/cMi- 

bustion  tuf- 

bine< 

First        Tentti 


Capital  cost  l$7kW) 
Operating  cost  ((/liWnl 
Cost  ol  electricily  HAWtil 


1850 
4  12 
7  54 


1416 
2  01 
4  63 


1.500 
367 
645 


994 

3  14 

4  98 


'  Data  compiled  By  Union  ol  Concerned  Scientists  Po<Krin|  tlie  IMmta 
p  54  119931  Costs  are  in  real  levelind  terms  assuming  10  5  pcfcent  lotd 
charge  rate  65  percent  capacity  factor  and  a  fuel  cost  of  $34  per  dry  ton 
($2  0  pet  million  BtuI 

'  US  DOE,  Solar  Thermal  and  Biorniss  Omsion.  Electricny  tron  Bnnuss 
»  Developemnt  Strateo  (1992) 

'Research  Triangle  Institute  Whole  Tree  Energy  Engineering  and  Eco- 
nomic Evaluation  (Palo  »)to  Calit  Eiectnc  Power  Research  Institute,  19911 
Operating  costs  lor  technologies  compared  m  this  report  arc  sifnifiMotlr 
kwer  than  m  other  sources 

'  Supra  note  1 5 

For  comparison,  baseload  electricity  is 
typically  generated  at  a  cost  of  about  6e  kWb 
with  peak  electricity  at  about  10«  kWh. 

In  addition  to  cost  of  constructing  a  wood- 
burning  power  plant  from  scratch,  estimates 
have  also  been  made  on  converting  existing 
coal-fired  power  plants  to  co-fire  wood  and  to 
burn  whole  trees.  These  costs  are  SSO  kW  and 
$410  kW.  respectively.' 

FOOTNOTES 

'The  OTA  report  states: 

BioenerKy  crops  include  annual  row  crops  such  as 
corn,  herbaceous  perennial  passes  .  .  .  such  as 
switchifrass.  and  short-rotation  woody  crops  .  .  . 
such  as  poplar  .A.nnual  row  crops  are  g^rown  in  essen- 
tiall.v  the  same  manner  as  their  food  crop  counter- 
parts and  consequcntl.v  offer  few  or  no  environ- 
mental t>enefits  over  conventional  airricultural  prac- 
tices. Because  of  this,  annual  row  crops  are  not  ex- 
amined further  in  this  report 

U.S.  Congress.  Office  of  Technology  Asses-sment. 
Potential  Environmenta!  Impacts  of  Bioer.ergy  Crop 
Production— Background  Paper.  OTA-BP-E-I18 
(Washington.  DC;  L'S  Government  PrintinR;  Omce. 
September  1993).  p.  1. 

-E.E.  Wyman.  R.L  Bam.  N.D.  Hinman.  and  D.J. 
Stevens.  Ethanol  and  Methanol  from  Cellulosic 
Feedstocks."  pp  910-12  in  T.B  Johansson.  H  Kelly. 
A  K.N.  Reddy.  and  R.H.  Williams,  eds..  Reneuable 
Energy  Sources  for  Fuels  and  Electricity.  Island  Press. 
Washington.  DC  1993. 

^U  S  Department  of  .^trriculture.  Ethanol  s  Role  In 
Clean  .Air.  USDA  Backgrounder  Series.  Washington. 
DC  (1989). 

•T  B.  Johansson.  H  Kelly.  .\.K  N.  Reddy.  and  R  H, 
Williams.  Renewable  Fuels  and  Electricity  for  a 
Growing  World  Economy:  Defining  and  Achieving 
the  Potential."  p  50.  in  T  B  Johansson.  H  Kelly. 
A.K.N.  Reddy.  and  RH  Williams,  eds..  Reneu-able 
Energy  Sources  for  Fuels  and  Electricity.  Island  Press. 
Washington.  DC.  1993 

''Supra  note  1.  p.  23. 

«J.H.  Cook.  J.  Beyea  and  K.H.  Keeler.  Potential  Im- 
pacts nf  Biomass  Production  in  the  United  States  on  Bi- 
ological Diversity.  Annu.  Rev  Energy  Environ.,  Vol. 
16.  p.  416  (I991i:  citing  L,L.  Wright.  T.W.  Doyle.  P.A 
Layton.  and  J.W.  Ranney.  Short  Rotation  Woody 
Crops  Program  .Annual  Progress  Report  for  I9SS.  Envi- 
ron. Sci.  Div.  Pub.  .Vo.  3373.  OR.VL-S5W.  pp.  1-5.  31.  37. 
41.  45.  Oak  Ridge  Natl.  Lab,  (1989). 

"These  are:  Towards  Ecological  Guidelines  for  Ljxrge- 
Scale  Biomass  Energy  Development.  Report  of  a  Work- 
shop Convened  by  the  National  Audubon  Society  and 
Princeton  University.  May  6.  1991.  and  the  National 
Biofuels    Roundtable.    convened    by     the     Electric 
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Power  Research  Institute  and  the  National  Audubon 
Society. 
'Supra  note  14.  p.  SO. 

Florida  Audubon  SociE-n-. 
Casselberry,  FL.  July  28.  1994. 
Hon.  Bill  Bradley. 
Wort  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Bradley:  This  is  to  confirm 
our  strong  support  for  the  Bradley  Johnson 
amendment  which  is  intended  to  slow  the 
precipitous  move  toward  ethanol  being  pur- 
sued by  the  EPA  and  the  sugar  industry  and 
other  agricultural  interests.  For  the  past  4 
years,  FAS  has  been  involved  in  a  number  of 
efforts  designed  to  counteract  the  momen- 
tum of  the  ethanol  lobby  because  of  the  seri- 
ous negative  impact  that  crop  changes  to 
produce  increased  quantities  of  ethanol  have 
on  wetlands  and  ultimately  the  Everglades 
ecosystem.  We  strongly  urge  you  to  continue 
your  support  of  this  important  amendment. 
Sincerely. 

Charles  Loe. 
Senior  Vice  President. 

Testimony  of  A.  Blakeman  Early 
Mr.  Chairman  and  members  of  the  Com- 
mittee. I  have  attached  to  my  testimony  Si- 
erra Club's  comments  on  the  EPA's  proposed 
renewable  oxygenate  program.  Briefly,  those 
comments  contend  that  the  renewable  oxy- 
genate program  is  illegal,  a  violation  of  the 
regulatory  negotiation  that  is  the  basis  for 
the  reformulated  gasoline  program  regula- 
tions, and  fail  to  provide  any  significant  air 
quality  or  other  benefits  that  would  justify 
the  additional  cost  and  complexity  imposed 
on  the  reformulated  gasoline  program. 

My  testimony  will  simply  highlight  and 
amplify  some  of  these  points. 

1.  The  Renewable  Oxygenate  Program  Pro- 
posal Violates  the  RFG  Regulatory  Negotia- 
tion. 

As  you  may  already  know.  The  regulatory 
negotiation  involved  35  parties,  including  the 
ethanol  and  com  growers  and  took  many 
months  to  negotiate.  This  negotiation  was 
first  hailed  as  the  most  successful  "reg-neg  " 
ever.  But  from  the  environmental  commu- 
nity's point  of  view  it  has  proven  to  be  a  fail- 
ure due  in  large  part  from  the  efforts  of  the 
ethanol  industry  and  the  corn  growers  to 
push  changes  that  drastically  alter  the  com- 
promise they  originally  endorsed.  One  of  the 
principal  purposes  of  our  participating  in  the 
"reg-neg"  was  to  arrive  at  regulations  that 
would  be  less  controversial  and  less  likely  to 
be  challenged  with  consequent  delay  and 
confusion  in  implementing  the  much-needed 
reformulated  gasoline  proposal.  As  a  result 
of  the  ethanol  industry  and  com  grower's  ef- 
forts this  program  has  been  plagued  with 
delay  in  the  issuance  of  the  regulations  and. 
if  this  program  is  finalized,  litigation— the 
very  outcomes  most  reg-neg  participants 
sought  to  avoid.  This  is  a  disservice  to  all 
the  people  in  smog  non-attainment  areas 
who  are  struggling  to  reduce  the  smog  prob- 
lem and  need  this  program  to  be  imple- 
mented as  quickly  as  possible  to  help  them. 

2.  The  Renewable  Oxygenate  Program  Vio- 
lates the  Principal  of  Fuel  Neutrality. 

The  oxygen  requirement  for  reformulated 
gasoline  was  adopted  by  the  Senate  with  the 
support  of  the  ethanol.  methanol  industries 
and  the  environmental  community  on  the 
basis  of  fuel  neutrality.  Senator  Daschle, 
one  of  the  authors,  stated,  "(Ojur  amend- 
ment does  not  lock  refiners  into  any  particu- 
lar fuel  composition.  *  *  *  Refiners  can  de- 
cide how  they  want  to  get  octane  without 
toxic  aromatics.  They  can  decide  how  to 
achieve  the  oxygen  standard." 
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Liter  Senator  Daschle  stated.  '*  *  *  to 
cla  m  this  is  an  ethanol  amendment  is 
wr(  ng.  The  2.7  percent  oxygen  standard  is 
fue  neutral."  By  mandating  that  a  specific 
per  ;entage  of  the  fuel  contain  domestic  re- 
nev  able  oxygenate,  the  proposed  regulation 
vio  ates  the  very  principal  of  fuel  neutrality 
tha  t.  was  the  basis  for  obtaining  Congres- 
sioi  lal  approval. 

3,  The  Renewable  Oxygenate  Program  Does 
Nol  Provide  Global  Warming  and  Air  Quality 
Bei  efits. 

.■^3  my  testimony  points  out,  even  the 
EPA's  initial  analysis  of  the  program  failed 
to  !stablish  that  mandated  renewable  oxy- 
gen ite  use  would  result  in  a  net  reduction  of 
global  warming  gases.  In  proposing  the  re- 
neM  able  oxygen  program,  EPA  claimed  DOE 
support  for  its  assertion  that  the  renewable 
oxjPEren  program  'would  reduce  foreign  oil 
imi  orts,  *  *  *  reduce  fossil  energy  use,  and 
low  ;r  emissions  of  harmful  greenhouse  gases. 
Thf  DOE  has  now  challenged  these  EPA 
claims  and  recently  released  a  report  from 
Argonne  National  Laboratories  showing  that 
the  HOP  is  more  likely  to  increase — not  re- 
duc;— foreign  oil  imports,  fossil  energy  use. 
and  global  greenhouse  gas  emissions.  The 
foll)wing  table  summarizes  the  recent  DOE 
fine  ings,  assuming  increase  ethanol  and 
ETl  IE  production  from  corn. 


Percenl  in- 
crease ovet 
MTBE  use 


EP«  esti- 
mates 


Total    netgy    ...„ , 

OilUl 

Imooi'  tt  Oil  Use 

C02-(  luivalent  Emissions 


16 
32 
U 
10 


-18 
-0  26 


T  le  DOE  study  also  considered  a  scenario 
und  sr  which  the  renewable  oxygen  program 
met  ely  causes  existing  corn-based  ethanol 
pro  luction  to  be  diverted  to  the  PFG  pro- 
gran  without  an  actual  increase  in  total 
eth  inol  production.  Under  this  scenario, 
do:  !  estimated  total  energy  use  will  be  re- 
duc;d  by  only  0.6  peixent  and  C02-1  equiva- 
leni  emissions  by  a  barely  noticeable  0.1  per- 
cent. And  this  analysis  does  not  even  cal- 
culi ite  the  impact  of  additional  fertilizer  use 
to  :  ;lobal  warming  caused  by  nitrous  oxide 
emi  ssions  from  new  corn  fields.  Testimony 
by  numerous  corn  producers'  organizations 
at  the  EPA  hearing  on  the  renewable  oxygen 
pro  rram  concluded  that  the  renewable  oxy- 
gen program  would  in  fact  increase  corn- 
bas'd  ethanol  production  significantly.  In 
fad  .  strong  corn-grower  support  for  the  re- 
neviable  oxygen  program  is  predicted  on  the 
eco  lomic  relief  which  corn  growers  believe 
tha;  increase  production  will  bring  to  their 
harl-pressed  industry. 

A  though  the  main  objective  of  the  refor- 
mu;  ated  gasoline  program  is  to  reduce  pol- 
luu  nts  that  contribute  to  smog  and  reduce 
tox  cs.  the  renewable  oxygenate  program  ap- 
peas  to  have  no  additional  benefits  in  corn- 
par  son  to  the  reformulated  gasoline  pro- 
grain  as  finalized,  and  may  in  fact  provide 
less  air  pollution  reduction.  EPA's  analysis 
of  the  "shoulder  season",  hot  periods  which 
occ  ir  before  and  after  the  official  "ozone 
seal  on  "  may  under  estimate  the  ozone  in- 
creases that  higher  use  of  ethanol  is  refor- 
mul  ated  gasoline  may  create.  Ethanol  use  by 
refi  lers  may  be  very  high  during  the  non- 
ozo  le  season  in  order  to  reduce  the  amount 
of  I  TBE  use  that  would  be  needed  during  the 
seal  on.  The  result  could  be  significant  in- 
crei  ses  in  ozone  levels  from  a  program  that 
is  si  ipposed  to  obtain  decreases. 

Il  addition,  the  EPA  is  under  a  general 
mai  date  to  obtain  "the  greatest  reduction" 
in  ( missions  of  toxic  air  pollutants.  The  re- 


newable oxygenate  program  would  appear  to 
reduce  the  amount  of  toxic  air  p>ollutants. 
EPA  has  already  publicly  stated  that  "due  to 
a  characteristic  of  MTBE  unique  amount 
oxygenates,  evaporative  benzene  emissions 
are  suppressed,  and  MTBE  achieves  a  greater 
toxic  performance  on  a  wight  percent  oxygen 
basis  than  the  other  oxygenates."  By  requir- 
ing less  MTBE  use  and  substituting  ethanol, 
the  proposed  program  would  likely  have  the 
effect  of  reducing  the  amount  of  benzene 
emissions  reduced.  Moreover,  it  takes  a 
greater  volume  of  MTBE  to  provide  the  need- 
ed oxygen  in  reformulated  gasoline.  The 
added  volume  reduces  the  amount  of  toxic 
aromatics,  thus  reducing  the  over-all  toxic 
emissions  in  comparison  with  lower  volumes 
of  ethanol  needed  to  achieve  the  same  oxy- 
gen level.  I  note  that  ETBE  would  have  the 
same  volumetric  beneficial  effect. 

Finally,  the  proposed  program  is  designed 
to  encourage  substantial  use  of  ETBE  before 
this  fuel  has  been  adequately  tested.  While 
ETBE  has  attractive  properties  as  an  oxy- 
genate, we  can  not  support  its  widespread 
use  until  testing  assures  we  are  not  subject- 
ing the  public  to  a  new  toxic  pollution  haz- 
ard. Frankly,  we  fail  to  comprehend  how  the 
EPA  can  proceed  without  such  assurance. 

In  sum,  we  see  the  renewable  oxygenate 
program  as  potentially  increasing  global 
warming,  increasing  smog,  increasing  air 
toxics,  and  increasing  water  pollution  and 
damage  to  erodible  and  sensitive  habitat 
areas.  All  this  at  an  increased  cost  to  the  re- 
formulated gasoline  consumer  and  a  signifi- 
cant decrease  in  Highway  Trust  Fund  reve- 
nues. I  assert  that  this  proposal  is  fatally 
flawed.  It  is  time  to  focus  on  the  main  goal 
of  the  reformulated  program  which  is  reduc- 
ing air  pollution  and  stop  trying  to  manipu- 
late it  for  other  purposes,  such  as  increased 
ethanol  demand. 

There  are  farm  groups.  Governors,  and 
Senators  supporting  the  proposed  renewable 
oxygenate  program  while  severely  criticizing 
the  EPA  for  issuing  regulations  where  the 
benefits  do  not  justify  the  costs.  In  my  opin- 
ion, the  proposed  renewable  oxygenate  pro- 
gram represents  the  essence  of  the  very  regu- 
latory program  they  argue  against  in  other 
circumstances.  Only  in  this  case,  the  costs 
fall  on  gasoline  consumers  and  the  benefits 
inure  to  corn  farmers  and  ethanol  producers. 
Sierra  Club's  message  to  them  is — you  can't 
have  it  both  ways. 

Natural  Resources 

Defen.se  Council, 
Washington.  DC.  March  8.  1994. 
Hon.  Bill  Bradley, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bradley:  In  a  recent  letter 
to  you  and  other  Senators  regarding  EPA's 
proposed  renewable  oxygenate  requirement 
(ROR),  Senators  Daschle,  Leahy,  and  Lugar 
quoted  extensively  from  the  Natural  Re- 
sources Defense  Council's  comments  to  EPA 
on  the  ROR  proposal.  Taken  out  of  context, 
these  quotations  may  have  given  the  erro- 
neous impression  that  NRDC  supports  the 
ROR  as  currently  proposed.  I  am  writing  to 
clarify  our  actual  position  on  the  issue. 

A  crucial  part  of  NRDC's  position  on  the 
ROR  is  an  insistence  that  any  such  require- 
ment include  stringent  full  fuel-cycle  envi- 
ronmental performance  criteria.  A  minimum 
criterion,  in  our  view,  would  require  at  least 
a  20  percent  reduction  in  full  fuel-cycle 
greenhouse  gas  emissions.  As  we  point  out  in 
our  comments,  the  ability  of  today's  corn- 
based  ethanol  to  meet  such  a  test  is.  to  say 
the  least,  debatable.  Ethanol  is  not  renew- 
able   to    the    extent    that    fossil    fuels    are 
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consumed  in  agricultural  production  and  fuel 
conversion  processes.  Thus,  we  concluded 
that  without  strict  environmental  criteria 
"the  perverse  result  of  a  renewable  oxygen- 
ate requirement  might  be  to  mandate  use  of 
a  fuel  that  has  little,  and  in  the  worst  cases 
even  negative,  environmental  benefit." 

Independent  of  these  issues,  our  comments 
also  raised  questions  regarding  the  appro- 
priateness of  the  ROR  in  the  context  of  a 
previously  concluded  regulatory  negotiation 
on  reformulated  gasoline.  Finally,  it  may  be 
worth  noting  that  NRDC  did  not  attempt  to 
address  cost  and  consumer  concerns  relevant 
to  the  ROR  proposal  that  could  also  be  sig- 
nificant. 

It  is  true  that  we  support  EPA's  general 
concern  with  broader  environmental  im- 
pacts— including  global  warming— and  with 
stimulating  truly  renewable  petroleum  al- 
ternatives. Thus  we  agree  that  a  renewable 
oxygenate  requirement  could  achieve  envi- 
ronmental benefits  in  theory:  however,  we 
also  note  that  "designing  a  requirement  such 
that  it  actually  achieves  those  benefits  in 
practice  will  not  be  straightforward."  In 
sum,  we  cannot  support  EPA's  ROR  proposal 
until  our  concerns  and  those  of  other  stake- 
holders are  addressed. 

I  would  be  glad  to  discuss  this  issue  further 
or  to  send  you  a  copy  of  our  comments  to 
EPA.  Meanwhile,  I  would  appreciate  your 
help  in  clarifying  our  position  with  your  col- 
leagues in  the  Senate. 
Sincerely, 

Marika  Tatsutani. 
Senior  Research  Associate. 

[From  World  Resources  Institute.  May  1994] 
The  Keys  to  the  Car:  Electric  and 

Hydrogen  Vehicles  for  the  21st  Century 

(By  James  J.  MacKenzie) 

ethanol 

Ethanol  (ethyl  alcohol,  also  known  as 
grain  alcohol)  is  the  intoxicating  ingredient 
in  alcoholic  beverages.  In  1991,  gasohol  (nine 
parts  gasoline  and  one  part  ethanol)  ac- 
counted for  about  6  percent  of  U.S.  motor- 
fuel  consumption.  Congress  and  some  agri- 
cultural states,  have  promoted  the  use  of 
ethanol  in  cars,  claiming  that  it  will  reduce 
carbon-monoxide  emissions  when  blended 
with  gasoline. 

About  95  percent  of  the  ethanol  used  in 
motor  vehicles  in  the  United  States  is  de- 
rived from  corn,  and  the  greatest  political 
support  for  ethanol  comes  from  corn-growing 
states.  But  despite  gasohol's  political  popu- 
larity, greater  use  of  this  fuel  wouldn't  sig- 
nificant reduce  ozone  levels.  Nor  would  corn- 
based  ethanol  appreciably  reduce  the  threat 
of  global  warming.  In  a  study  of  ethanol's 
impacts  on  air  quality.  Sierra  Research  con- 
cluded that  gasohol  would  on  average  reduce 
CO  concentrations  by  25  percent,  but  would 
increase  NO,  emissions  by  8  to  15  percent  and 
evaporative  emissions  of  VOCs  by  50  percent. 
Switching  to  gasohol,  the  researchers  esti- 
mated, would  increase  ozone  concentrations 
by  at  least  6  percent.  The  Office  of  Tech- 
nology Assessment  also  concluded  that  etha- 
nol would  not  help  cut  smog  concentrations: 

*  *  *  recent  government  studies  indicate 
that  future  use  of  ethanol  blends,  assuming 
modern  vehicles,  low  volatility  gasoline,  and 
no  volatility  corrections  made  for  blending, 
will  have  negligible  impact  on  urban  ozone 
levels.  *  *  * 

A  review  in  1993  of  air  pollution  from 
motor  vehicles  also  found  that  switching  to 
ethanol  blends  won't  do  much  to  conquer 
smog.  Indeed,  it  concluded  that  the  'addi- 
tion of  ethanol  to  gasoline  is  generally  coun- 


terproductive with  respect  to  ozone 
formation  *  *  »  [and  that  no)  convincing  ar- 
gument based  on  combustion  or  atmospheric 
chemistry  can  be  made  for  the  addition  of 
ethanol  to  gasoline." 

Estimates  of  the  net  greenhouse  impacts  of 
ethanol  are  subject  to  great  uncertainty.  All 
depend  on  which  feedstock  is  used,  what 
fuels  are  used  in  distillation,  and  how  much 
energy  is  credited  to  the  by-products  (such 
as  animal  feeds,  in  the  case  of  corn)  of  etha- 
nol production.  According  to  OTA.  the  corn- 
based  technology  now  used  to  produce  etha- 
nol offers  no  significant  greenhouse  benefit. 
Calculating  the  greenhouse  gas  emissions  for 
vehicles  running  on  pure  ethanol  (ElOO). 
DeLuchi  concludes  that  switching  to  motor 
vehicles  running  on  ElOO— made  from  corn- 
would  increase  greenhouse  gas  emissions  by 
20  percent  (for  light-duty  vehicles)  to  50  per- 
cent (for  heavy-duty  vehicles).  DeLuchi  also 
points  out.  though,  that  these  results  reflect 
a  wide  range  of  assumptions  about  the  proc- 
esses for  producing  ethanol  and  that: 

"The  general  message  of  the  corn-to-etha- 
nol  scenarios  is  that  one  can  pick  values  for 
a  set  of  assumptions  that  will  support  vir- 
tually any  conclusion  about  the  impact  of 
the  corn-to-ethanol  cycle  on  global  warm- 
ing. " 

Like  CNG.  ethanol  is  subsidized  by  the  fed- 
eral and  some  state  governments.  The  fed- 
eral tax  subsidy  on  gasohol  is  5.4  cents  per 
gallon  (or  $0.54  per  gallon  of  ethanol).  Sev- 
eral states  also  reduce  their  fuel  taxes  on 
gasohol.  In  1990.  combined  federal  and  state 
subsidies  amounted  to  $467  million.  The  aver- 
age federal  state  subsidy  in  1990  was  about 
$0.62  per  gallon  of  ethanol.  with  present  pro- 
duction costs  estimated  at  $0.90  to  $1.15  per 
gallon.  The  subsidy  thus  amounts  to  50  to  70 
percent  of  total  production  costs. 

Producing  ethanol  from  corn  requires  large 
amounts  of  land.  To  fuel  a  typical  American 
car  for  a  year  on  pure  ethanol  would  take 
about  14  acres  of  corn— about  nine  times  the 
amount  of  cropland  needed  to  feed  an  aver- 
age American.  Even  devoting  the  nation's 
entire  corn  crop,  some  8  billion  bushels,  to 
ethanol  production  would  displace  less  than 
10  percent  of  the  country's  motor  vehicle 
fuel.  Moreover,  growing  corn  year  after  year 
causes  serious  erosion.  According  to  a  recent 
OT.\  report.  U.S.  corn  production  erodes 
about  9  tons  of  soil  per  acre  per  year,  some 
20  times  faster  than  new  soil  is  formed.  For 
these  reasons,  replacing  all  motor  fuels  with 
ethanol-from-corn  is  out  of  the  question,  and 
ethanol  proponents  agree  that  corn  would 
not  be  used  for  making  more  than  2-3  billion 
gallons  per  year. 

National  Audubon  Society. 

\eu-  York.  SY.  July  14.  1994. 
Mr.  Dean  Kleckner. 

President.  American   Farm  Bureau  Federation. 
Maryland  Avenue.  Washtyigton.  DC. 

Dear  Mr.  Kleckner:  I  am  writing  to  draw 
your  attention  to  the  seemingly  stark  con- 
tradiction between  the  American  Farm  Bu- 
reau Federation's  enthusiastic  support  for 
the  Environmental  Protection  Agency's  new- 
policy  on  adding  ethanol  to  gasoline,  and 
your  organization's  equally  enthusiastic  sup- 
port for  the  so-called  "takings  "  or  "property 
rights  "  agenda.  The  substantial  threat  that 
an  exaggerated  version  of  "takings  "  presents 
for  the  new  EPA  policy  highlights.  I  respect- 
fully suggest,  your  organization's  short- 
sightedness in  supporting  a  legislative  and 
judicial  agenda  on  "takings"  that  threatens 
to  inflict  serious  harm  on  the  agricultural 
community. 

As  you  are  well  aware,  on  June  30.  1994.  Ad- 
ministrator Carol  Browner  announced  that 


nearly  one-third  of  gasoline  sold  in  the  most 
polluted  cities  in  the  United  States  must 
contain  renewable  oxygen-bearing  additives. 
In  practice,  these  mandated  additives  will 
principally  be  ethanol  derived  from  com.  Ac- 
cording to  press  reports,  the  American  Farm 
Bureau  Federation,  whose  members  obvi- 
ously produce  corn,  and  the  Archer  Daniels 
Midland  Co..  which  produces  at  least  60%  of 
the  nation's  ethanol  supply,  vigorously  sup- 
port the  policy.  On  the  other  hand,  the  petro- 
leum industry  equally  vigorously  opposes 
the  policy.  The  Environmental  Protection 
Agency  has  defended  the  policy  in  the  belief 
that  it  will  help  reduce  green  house  emis- 
sions, help  the  balance  of  trade,  and  improve 
domestic  energy  security.  Some  or  all  of 
these  ostensible  benefits  have  been  contested 
by  the  American  Petroleum  Institute  and 
others.  including  some  environmental 
groups. 

Whatever  the  actual  public  benefits,  how- 
ever, this  new  policy  will  result  in  a  poten- 
tially enormous  transfer  of  wealth  from  one 
sector  of  the  economy  to  another— from  the 
natural  gas  industry  and  its  employees  to 
ethanol  producers  and  com  farmers,  who  will 
now  have  an  expanded  market  for  their  prod- 
uct. According  to  press  reports,  the  Environ- 
mental Protection  Agency  has  estimated 
that  this  new  policy  could  boost  annual  de- 
mand for  corn  by  some  250  million  bushels: 
as  a  result,  farmers,  who  already  receive  sub- 
stantial federal  subsidies,  could  receive  at 
least  $250  million  in  additional  annual  in- 
come. This  increased  income  would  natu- 
rally contribute  to  higher  agricultural  land 
values.  On  the  other  hand,  the  new  policy 
will  tend  to  reduce  sales  and  jobs  in  the 
methanol  and  natural  gas  industries,  reduc- 
ing the  value  of  these  businesses. 

In  supporting  takings  legislation,  the 
American  Farm  Bureau  Federation  and 
other  supporters  of  these  bills  have  often  ar- 
gued, generally  in  the  context  of  wetlands  or 
other  environmental  regulations,  that  when 
the  government  adopts  new  policies  for  pub- 
lic benefit,  the  public  should  ""compensate" 
those  w^hose  property  values  are  aidversely 
affected  by  the  new  policy.  Does  this  mean 
that  the  American  Farm  Bureau  Federation 
would  support  payment  by  the  American 
taxpayer  to  the  natural  gas  industry  to 
"compensate"  these  companies  for  the  losses 
they  will  suffer  as  a  result  of  this  new  pol- 
icy? 

It  is  interesting  to  observe  how  S.  2006.  a 
"takings  "  bill  introduced  by  Senator  Robert 
Dole  of  Kansas,  would  have  applied  to  the  de- 
velopment of  this  new  policy.  S.  2006  would 
require  federal  agencies,  before  issuing  any 
new  "policy"  which  could  result  in  a  taking 
or  diminution  of  use  or  value  of  private  prop- 
erty" to  prepare  a  "taking  impact  analysis." 
The  analysis  would  include,  among  other 
things,  an  assessment  of  whether  a  "taking" 
may  occur  under  the  new  policy,  a  descrip- 
tion of  the  effect  of  the  policy  on  private 
property,  a  description  of  alternatives  to  the 
proposed  policy  "that  would  lessen  the  ad- 
verse effects  on  the  use  or  value  of  private 
property.  "  and  an  estimate  of  "the  reduction 
in  use  or  value  of  any  affected  private  prop- 
erty as  a  result  of  such  policy."  As  applied  to 
the  new  EP.\  ethanol  policy.  S.  2006  would 
have  required  preparation  of  a  takings  im- 
pact analysis,  because  the  new  policy  will 
certainl.v  diminish  the  "use"  and  "value"  of 
property  of  the  natural  gas  industry.  The  bill 
would  also  require  an  elaborate  analysis  of 
the  estimated  effects  of  the  new  policy  on 
the  natural  gas  industry  and  an  evaluation 
of  alternatives  that  would  lessen  the  adverse 
effects  on  the  property  interests  of  the  gas 
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industry.  It  is  obvious,  at  a  minimum,  that 
S.  2006.  if  enacted,  would  have  been  a  for- 
midable procedural  barrier  to  the  adoption 
of  the  new  ethanol  policy,  to  the  detriment 
of  the  agricultural  community. 

Finally,  press  reports  indicate  that  the  pe- 
troleum industry  recently  commenced  a 
legal  action  to  challenge  the  new  policy.  It  is 
interesting  to  speculate  whether  the  natural 
gas  industry  might  also  file  suite  challeng- 
ing the  new  policy  as  a  Fifth  Amendment 
"taking."  The  American  Farm  Bureau  Fed- 
eration has,  of  course,  filed  friend  of  the 
court  briefs  in  recent  Supreme  Court 
"takings"  cases  urging  the  Court  to  adopt  an 
increasingly  more  expansive  view  of  Fifth 
Amendment  property  rights,  I  understand 
that  your  organization  has  taken  the  posi- 
tion that  any  action  by  the  government  that 
diminishes  an  owner's  right  to  use  his  prop- 
erty constitutes  a  "taking"  of  that  owner's 
property.  Under  this  view  of  the  Fifth 
Amendment  "takings"  clause,  however. 
couM  it  not  be  argued  that  the  Environ- 
mental Protection  Agency  has  adopted  an 
ethanol  policy  that  effects  a  taking  because 
it  surely  will  diminish  the  right  of  the  natu- 
ral gas  industry  to  use  its  property?  If  the 
natural  gas  industry  mounted  such  a  chal- 
lenge to  the  ethanol  policy,  would  the  .Amer- 
ican Farm  Bureau  Federation  be  willing  to 
file  a  friend  of  the  court  brief  in  support  of 
this  particular  application  of  an  expansive 
reading  of  the  "takings"  clause?  Or  would 
your  enthusiasm  for  this  particular  legal 
theory  wane  if  it  were  turned  into  a  sword 
and  attack  a  policy  of  enormous  benefit  to 
the  agricultural  community? 

There  is  an  old  saying:  Be  careful  what  you 
wish  for:  your  wish  may  come  true.  This  say- 
ing is  particularly  apt  when  it  comes  to  the 
agricultural  community  and  the  "takings" 
issue. 

Sincerely. 

Peter  a. A.  Berle. 

President  &  CEO. 

The    Impact    of    a    Proposed    EPA    Rli.e 
Mand.ating   Renewable  Oxyge.n.«ite.s   for 
Reformulated    Gasoline:    Questionable 
Energy    Security.    Environmental    and 
Economic  Benefits 
(By  Vito  Stagliano.  Resources  for  the 
Future) 
In  a  proposed  rule  issued  in  December  1993. 
the  Environmental  Protection  Agency  (EPA) 
intends  to  require   that  30  percent   of  the 
oxygenates  to  be  used  in  reformulated  gaso- 
line  be   derived   from   renewable   feedstock. 
The  only  such  feedstock  currently  available 
is  ethanol  which  is  heavily  subsidized  by  the 
Federal   government   and   by   a   number   of 
States.   EPA  justifies  the  rule  on  grounds 
that  it  would  improve  energy  security,  cre- 
ate domestic  employment  and  contribute  to 
reduction   of  greenhouse  gas  emissions.    A 
RFF  examination  of  the  proposed  rule  leads 
to  the  conclusion  that  energy  security  would 
not  be  affected  but  oil  imports  would  likely 
rise;    employment    would    be    redistributed 
rather    than    created,    and    global    climate 
change  benefits  would  be  marginal  or  nega- 
tive.   This    is    due    to    the    availability    of 
unsubsidized.   lower-cost,   domestically   pro- 
duced, non-renewable  oxygenates  which  can 
be   blended   with   reformulated   gasoline   at 
greater  volume  than  ethanol.  and  produce 
environmental     benefits     indistinguishable 
from  those  of  renewable  oxygenates. 

EPA  appears  not  to  have  considered  the 
option  of  waiving  the  statutory  requirement 
that  summer  reformulated  gasoline  contain  2 
percent  oxygen  by  weight.  Authority  is  pro- 
vided by  the  CAAA  to  exercise  the  waiver  op- 
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in  cases  where  the  oxygen  requirement 
leemed  counterproductive  to  the  achieve- 
t  of  ozone  control  objectives.  The  addi- 
of  oxygen  to  summer  reformulated  gaso- 
imposes  substantial  costs  to  consumers 
out  providing  discernible  environmental 
ts.  and  would  appear  to  meet  the  test 
a  waiver. 

IMPACT  of  a  proposed  EPA  RULE  MANDAT- 

RENEWABLE  OXYGE.V.\TES   FOR  REFORMU- 

Li\TED  gasoline:  QUESTIONABLE  ENERGY  SE- 

RITY.  ENVIRONMENTAL  AND  ECONO.MIC  BEN- 

•TTS 

e  Clean  Air  Act  Amendments  (CAAA)  of 

require,  inter  alia,  that  motor  gasoline 

in  ozone  non-attainment  areas  be  "re- 

ulated"  to  reduce  emissions  of  volatile 

nic  compounds  (VOC).  The  law  further 

ires  that  reformulated  gasoline  contain 

inimum  of  2  percent  oxygen  by  weight.  A 

EPA   rule'   would   further  require 

30  percent  of  the  oxygenates  used  in  re- 

ulated  gasoline  be  derived  from  renew- 

.sources.  This  paper  examines  the  effects 

he  renewable  oxygenate  requirement  and 

that  the  proposed  rule  is  likely  to 

uce  adverse  economic  and  energy  secu- 

results    without    improving    environ- 

quality. 

CAAA  Title  II  Regulations 
tie  II  of  the  CAAA  aims  inter  alia  to  re- 
emissions    of    toxic    and    tropospheric 
-forming  compounds   in   order   to   im- 
e    ambient    air   quality    in    U.S.    cities. 
-   metropolitan   areas  are  classified   by 
as  having  severe  ozone  problems.  An  ad- 
nal  90  areas  are  classified  as  moderate 
rious. 

re.ss  specified  in  the  statute  that  vola- 
organic  compounds  (VOC)  which  are  pre- 
of  ozone  pollution,  must  be  reduced 
.5  percent  between  1995  and  1999  and  by  25 
rtent  or  more  in  2000  and  beyond,  from  1990 
ine  to  be  established  by  EPA.  Congress 
ted  that  gasoline  be  "reformulated"  to 
V'OCs  and  that  reformulated  gasoline 
n   a   minimum   2   percent   oxygen   by 
i?ht.  Congress  al.so  stipulated  that  maxi- 
VOC  reductions  should  be  sought,  tak- 
into  account  cost,  health  and  other  air 
non-air  environmental  impacts,  and  en- 
requirements. 

nine  metropolitan  areas  classified  as 

ng  severe  ozone  pollution  account  for  ap- 

y  21  percent  of  total  U.S.  gasoline 

umption  of  113  billion  gallons  per  year. 

er  conditions  of  full  option  by  the  ninety 

onal   moderate-to-serious   areas,    fully 

(ercent  of  the  U.S.  gasoline  pool  would  re- 

e  reformulation. 

t  for  the  requirement  that  reformu- 

d  gasoline  contain  a  minimum  2  percent 

en.   the   intent  of  Congress  is  precise. 

2  percent  oxygen  standard  is  an  aberra- 

because  gasoline  can  be  reformulated  to 

eve  VOC  reductions  without  the  addition 

ygenates.  Congress  recognized  that  the 

rcent  oxygen  standard  could  be  problem- 

and  consequently  provided  to  EPA  waiv- 

uthority  for  cases  in  which  the  require- 

would  produce  counterproductive  re- 

Without  so-specifying.  Congress  appar- 

wanted  to  create  a  new  market  for  eth- 

Ethanol  can  be  used  in  reformulated 

ine  either  directly  in  winter  months  or 

he  form  of  Ethyl  Tertiary  Butyl  Ether 

)  in  summer.  The  alternatives  to  etha- 

and  ETBE  are  methanol  or  Methyl  Ter- 

Butyl  Ether  (MTBE)  derived  from  nat- 

gas. 

interpreting  Congressional  intent.  EPA 
confronted  by  immutable  science  and  ec- 
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onomics.  Ethanol.  as  such,  cannot  be  blended 
into  gasoline  during  summer  months  because 
its  high  volatility  increase  the  very  VOCs 
that  reformulated  gasoline  is  intended  to  re- 
duce. If  used  as  a  feedstock  for  ETBE.  the 
volatility  problem  is  resolved  but  the  higher 
cost  of  ethanol,  even  with  its  54  cents,gallon 
exemption  from  Federal  excise  taxes,  makes 
ETBE  uncompetitive  with  MTBE. 

EPA  was  further  constrained  by  the  fact 
that  the  reformulated  gasoline  rule  took 
shape  as  a  result  of  a  regulatory  negotiation 
process  a  process  supported  by  stakeholders 
to  the  extent  that  the  final  rule  would  assure 
fuel  (oxygenate)  neutrality.^  EPA  was  also 
under  court  order,  obtained  by  the  Natural 
Resources  Defense  Council  to  issue  its  rule 
no  later  than  December  1993. 

In  December  1993,  EPA  issued  the  final  re- 
formulated gasoline  rule.  Separately,  EPA 
issued  a  new.  proposed  rule  aimed  at  ensur- 
ing the  use  of  ethanol  in  reformulated  gaso- 
line. 

In  the  proposed  rule.  EPA  intends  to  re- 
quire that  an  arbitrary  30%  of  the 
oxygenates  to  be  used  in  reformulated  gaso- 
line be  derived  from  renewable  sources. 
These  potentially  include  corn,  grain,  wood 
or  any  organic  matter.  But  the  only  renew- 
able oxygenate  currently  produced  in  the 
United  States  is  ethanol  derived  from  grain. 
EP.\  justifies  this  proposal  on  the  grounds 
that  it  will  reduce  imports  of  crude  oil.  cre- 
ate investment  and  jobs  in  America,  reduce 
fossil  energy  use.  and  lower  emissions  of 
greenhouse  gases.  EPA  believes  that  the 
C.'AAA  statute  provides  broad  authority  to 
carry  out  this  proposal  under  Section  211 
(K)(l)  which  directs  EPA  to  promulgate  regu- 
lations "establishing  requirements  for  refor- 
mulated gasoline." 

It  remains  for  the  courts  to  decide  whether 
or  not  EPA  has  the  statutory  authority  to 
direct  a  specific  fuel,  at  a  pre-determined 
level  of  consumption,  into  the  transpor- 
tation fuel  market.  Of  analytical  concern  is 
whether  or  not  the  rationale  provided  in  the 
EPA  proposed  rule  makes  policy  sense  on  the 
merits.  It  should  be  noted  that  with  this  pro- 
posal. EPA  enters  policy  areas  substantially 
removed  from  its  mandate.  The  proposal  in- 
volves issues  of  energy  security  policy,  do- 
mestic and  international  trade  policy,  do- 
mestic employment  and  investment  policy 
and  global  climate  change  policy. 

Benefits  could  potentially  accrue  to  the 
Nation  were  Federal  regulators  to  consider  a 
particular  rule's  cascading  effects.  But  in  ex- 
panding the  universe  of  considerations,  regu- 
lators assume  concomitant  responsibility  for 
results.  As  will  be  discussed  in  the  following 
sections  of  this  paper,  it  would  appear  that 
in  the  case  of  the  renewable  oxygenate  rule. 
EPA's  effort  to  broaden  the  policy  consider- 
ations is  stymied  by  counterproductive  re- 
sults. 

Energy  Security 

EPA  justifies  its  renewable  oxygenate  pro- 
posal, among  other  reasons,  on  grounds  that 
the  United  States  imports  half  of  the  oil  it 
uses,  and  that  these  imports  account  for  half 
of  the  U.S.  trade  deficit.  EPA  notes  that 
since  1972  the  U.S.  has  spent  $1.3  trillion  on 
imported  oil.  EPA  believes  that:  "money 
now  spent  on  imported  oil  .  .  .  could  instead 
be  spent  on  renewable  fuels  currently  grown 
or  processed  in  the  United  States.  This 
would  keep  capital  in  the  U.S.,  provide  do- 
mestic jobs,  strengthen  our  national  secu- 
rity, and  support  a  wide  variety  of  American 
agricultural  and  fuel  industries." 

Concerns  about  the  trade  deficit  notwith- 
standing, the  analytical  literature  is  rich  in 
the  history  of  failed  attempts  to  reduce  U.S. 


oil  imports  or  find  oil  substitutes  by  means 
of  government  intervention  in  the  market 
place.  The  Truman  Administration  experi- 
mented with  Federal  investment  in  syn- 
thetic liquid  fuels.  The  experience  was  re- 
peated, albeit  at  higher  cost,  by  the  Carter 
Administration.  Eisenhower  imposed  con- 
trols on  oil  imports.  Nixon  imposed  controls 
on  oil  prices.  All  of  these  efforts  proved  fu- 
tile. The  United  States  government  has  been 
repeatedly  forced  to  reverse  its  policy  of 
intervention  in  the  petroleum  market,  be- 
cause the  costs  of  intervention  have  proved 
consistently  higher  than  the  benefits. 

Energy  security  is  a  complex  subject,  ex- 
tensively studied.  A  strong  analytical 
concensus,  reached  perhaps  as  far  back  as 
1981,  supports  the  view  that  dependence  on 
imported  oil  is  not  symmetrical  with  energy 
security.  Even  if  U.S.  oil  imports  were  to  be 
drastically  reduced  to  a  fraction  of  their 
present  level  of  roughly  6  million  barrels, 
day,  the  U.S.  could  not  be  insulated  from  dis- 
ruptions in  any  part  of  the  international  oil 
market,  nor  from  price  fluctuations  result- 
ing from  such  disruptions.  Rather,  energy  se- 
curity is  to  a  far  greater  degree  a  function  of 
the  geopolitical  forces  that  shape  the  inter- 
national oil  market  than  of  marginal  poli- 
cies to  induce  reductions  in  imports. 

U.S.  policies  that  have  the  aim  of  reducing 
oil  imports  by  substitution  of  domestically 
subsidized  fuels  are  inimical  to  broader  U.S. 
security  and  trade  interests.  The  United 
States  obtains  oil  at  market  prices  from  na- 
tions that  are.  with  few  exceptions,  allies 
and  trade  partners.  They  include,  in  order  of 
oil  trade  importance.  Saudi  Arabia,  Ven- 
ezuela. Canada.  Mexico.  Nigeria.  Angola. 
Virgin  Islands.  United  Kingdom,  Algeria  and 
Norway.  The  U.S.  obtains  approximately  25% 
of  its  oil  imports  from  Persian  Gulf  produc- 
ers. 

The  majority  of  U.S.  oil  suppliers  are  liked 
to  the  United  States,  to  each  other,  and  to 
other  trading  nations  by  bi-lateral  and  mul- 
tilateral treaties  that  have  the  force  of  law. 
These  obligations  include  respect  for  market 
competition  and  avoidance  of  artificial  pref- 
erences for  national  products.  Federal  inter- 
ventions to  mandate  market  share  for  do- 
mestic fuels  would  expose  the  United  States 
to  indefensible  charges  of  protectionism:  the 
same  practices  that  have  exacerbated  U.S.- 
Japan trade  relations,  and  recent  US. -Euro- 
pean Community  negotiations  on  the  Uru- 
guay round  of  trade  talks. 

The  substantial  cost  of  oil  imports  is  not. 
as  EPA  suggests,  the  sole  factor  to  consider 
in  assessing  the  value  to  the  economy  of 
higher  priced  oil  substitutes.  The  U.S.  econ- 
omy actually  derives  substantial  benefits 
from  free  access  to  the  international  oil 
markets.  Low  oil  prices  fuel  economic 
growth,  employment  and  productivity.  High 
energy  prices  act  as  a  drag  on  economic  ex- 
pansion and  fuel  inflationary  pressures. 

In  sum,  the  U.S.  cannot  now.  or  in  the  fore- 
seeable future,  meet  its  petroleum  needs  ex- 
cept through  imports.  Federally  mandated 
alternatives  to  oil  imports  decrease  eco- 
nomic efficiency  and  hamper  free  trade  with- 
out contributing  to  U.S.  energy  security. 
Cost  Oil  Barrel  Saved 

EPA  calculates  that  the  renewable  oxygen- 
ate program  will  reduce  oil  imports  by  9.000 
barrels  per  day  during  the  five  months  (sum- 
mer ozone  program)  in  which  ETBE  will  be 
used  in  reformulated  gasoline.  EPA  esti- 
mates that  the  high  cost  of  ETBE  will  add 
$388  million  to  the  cost  of  the  reformulated 
gasoline  program.  In  simple  terms,  this 
would  mean  that  during  the  five  months  in 
which  the  ozone  control  program  is  in  effect. 


1.35  million  barrels  of  oil  will  be  saved  as  a 
result  of  EPA's  renewable  oxygenate  pro- 
posal, at  a  per  barrel  cost  of  $289.00. 

The  proposal  does  not  appear  to  be  a  cost- 
effective,  or  least  cost  means  of  reducing  oil 
imports.  F"or  reference,  the  Department  of 
Energy  (DOE)  estimates  that  the  imposition 
of  a  $10.00;per  barrel  tariff  on  imported  oil 
would  increase  domestic  production  by  up  to 
500.000  barrel&day.  with  concomitant  reduc- 
tions in  oil  imports  and  a  $10  billion  to  $12 
billion  improvement  in  the  trade  deficit.  A 
$10.00'barrel  fee  would  increase  current  oil 
prices  to  about  $25.00  per  barrel,  or  to  less 
than  a  tenth  the  per  barrel  cost  of  the  EPA 
proposal.  Similarly.  DOE  estimates  that  syn- 
thetic oil  substitutes  (coal  liquids)  can  be 
produced  at  a  cost  of  $32.00  to  $45.00  per  bar- 
rel. 

Actually,  the  oil  import  savings  projected 
by  EP.A  may  be  entirely  illusory.  A  plausible 
second  scenario  leads  to  the  opposite  conclu- 
sion. Ethanol  is  currently  blended  with  gaso- 
line and  sold  as  gasohol.  Recall  that  ethanol 
cannot  be  directly  blended  in  summer  refor- 
mulated gasoline  because  of  its  high  vola- 
tility, and  can  therefore  be  used  in  summer 
only  as  a  feedstock  for  ETBE.  EPA's  require- 
ment that  30°'o  of  oxygenates  used  in  refor- 
mulated gr-soline  be  produced  from  renew- 
able sources  would  have  the  effect  of  making 
ETBE  a  higher  value  market  for  ethanol 
than  the  gasohol  market.  This  is  so  because, 
as  the  only  oxygenate  that  currently  meets 
EPAs  renewable  source  criterion.  ETBE  use 
will  es.sentially  be  required  by  law.  Under 
normal  market  dynamics,  a  proportion  of 
ethanol  currently  used  in  gasohol  will  be  di- 
verted to  the  higher  value  reformulated  gas- 
oline market.  .As  a  consequence,  a  proportion 
of  the  oil  displaced  by  current  use  of  ethanol 
in  gasohol.  which  amounts  to  about  900  mil- 
lion gallons  year,  would  no  longer  be  dis- 
placed. 

The  effect  on  oil  consumption  and  imports 
is  compounded  during  the  winter  months  of 
the  reformulated  gasoline  program.  In  win- 
ter, when  gasoline  volatility  is  a  lesser  con- 
cern, reformulated  gasoline  makers  would 
have  no  incentive  to  use  the  higher  cost 
ETBE.  The.v  would,  how^ever.  be  required  to 
fulfill  the  30°i)  renewable  oxygenate  man- 
date, and  they  would  likely  do  .so  by  using 
ethanol.  Ethanol  would  be  blended  with  re- 
formulated gasoline  at  5°o  by  volume  to 
meet  the  2%  by  weight  statutory  oxygenate 
standard,  and  as  a  consequence  would  dis- 
place roughly  5°o  of  the  crude  oil  in  the  fuel. 
In  the  absence  of  the  EPA  mandate,  however, 
reformulated  gasoline  makers  would  use 
MTBE.  which  can  be  blended  at  13°.  by  vol- 
ume in  order  to  achieve  the  2%  by  weight 
statutory  standard.  As  a  consequence,  and 
discounting  variations  in  energy  content, 
the  oil  savings  achievable  with  MTBE  would 
be  at  least  8%  higher  than  those  achievable 
with  ethanol.  Not  incidentally.  VOC  as  well 
as  carbon  dioxide  emissions  would  also  be 
lower  in  the  MTBE  case  because  oil  would 
account  for  a  lower  proportion  of  the  refor- 
mulated fuel. 

In  sum.  the  oil  import  savings  claimed  by 
EPA  in  the  renewable  oxygenate  proposal  ap- 
pear implausible.  The  mandate  will  increase 
the  cost  of  reformulated  gasoline  beyond  the 
already  significant  cost  of  meeting  the  un- 
necessary 2%  oxygen  standard,  most  likely 
without  producing  any  savings  in  crude  oil 
consumption  or  imports. 

Income  Transfer  and  Deadueight  Losses 
The    proposed    renewable    oxygenate    rule 
will  have  the  effect  of  transferring  income 
from  Gulf  Coast  natural  gas  and  MTBE  pro- 
ducers to  corn  and  ethanol  producers  in  the 


Mid-west.  This  may  be  a  desirable  national 
policy  to  the  limited  extent  that  com  pro- 
duction dedicated  to  ethanol  production  re- 
duces Federal  farm  price  support  obliga- 
tions. But  the  income  transfer  appears  to  be 
highly  inefficient  and  would  not.  in  any  case, 
principally  benefit  farmers  of  com. 

Montgomery  (1994)  argues  that  70%  of  the 
cost  of  producing  ethanol  is  associated  with 
post  corn  harvest  costs.  His  analysis  indi- 
cates the  following  cost  breakdown  of  etha- 
nol production:  capital  costs  32.2%:  operat- 
ing costs  SS.S?'..  net  corn  (feedstock)  costs 
28%.  Capital  costs  include  a  return  on  invest- 
ment in  ethanol  processing  plants:  operating 
costs  include  the  energy  (mainly  from  coal) 
required  for  feedstock  grinding,  process 
steam  and  distillation. 

Public  policy  aimed  at  income  transfer,  ar- 
gues Montgomery,  should  aim  to  keep  waste 
or  deadweight  losses  minimal  in  relation  to 
total  income  transferred.  In  this  case  of 
EP.\'s  proposed  rule,  deadweight  losses  de- 
pend on  the  difference  between  the  cost  of 
producing  ethanol  and  the  cost  of  substitutes 
such  as  MTBE.  which  can  be  produced  for 
60%  of  ethanol's  equivalent  cost.  Every  dol- 
lar spent  on  ethanol.  Montgomery  concludes, 
delivers  30  cents  of  income  to  farmers,  but 
imposes  $1.40  in  deadweight  loss  on  consum- 
ers. 

The  proposed  EPA  rule  would  also  transfer 
income  from  Northeastern  and  Califomian 
consumers  of  reformulated  gasoline  to  Mid- 
western corn  and  ethanol  producers  because 
the  vast  majority  of  ozone-non-attainment 
areas  are  located  on  the  East  and  West  coast 
of  the  United  States.  Only  one  is  located  in 
the  Mid-west.  The  socio-economic  distribu- 
tional -effects  of  the  proposed  rule  would  be 
inequitable  as  well:  The  higher.  Federally- 
mandated  cost  of  reformulated  gasoline 
would  effect  low-income  consumers  dis- 
proportionately because  they  devote  a  higher 
proportion  of  their  disposable  income  to  en- 
ergy costs  than  do  higher-income  consumers. 
Active  and  Sunk  Federal  Subsidies 

The  U.S.  ethanol  industry  was  created  by 
Congress  and  is  maintained  as  an  economic 
enterprise  by  a  number  of  preferences  in  the 
Federal  Tax  Code.  Initial  taxpayer  invest- 
ments and  current  tax  preferences  can  be 
summarized  as  follows: 

National  Energy  Act  of  1978:  $400  million  in 
loans  were  authorized  by  Congress  to  finance 
ethanol  plant  construction.  DOE  and  Treas- 
ury data  indicate  that  of  18  plants  funded. 
the  Federal  government  had.  by  1992  received 
full  repayment  for  only  one. 

Consolidated  Farm  and  Rural  Development 
.Act  of  1980:  $250  million  were  appropriated  by 
Congress  to  support  loan  guarantees  admin- 
istered by  the  Farmers  Home  Administration 
for  producers  of  ethanol.  The  record  of  Fed- 
eral debt  exposure  on  these  guarantees  is  not 
available. 

Amendments  of  1990  to  the  Tax  Reform  Act 
of  1984:  Federal  excise  taxes  for  gasoline  were 
set  at  14.3  cents  gallon,  but  fuels  containing 
10%  alcohol  received  an  exemption  of  5.4 
cent&gallon.  The  value  of  the  exemption 
equals  54  cents  for  every  gallon  of  ethanol 
used  in  gasoline  blends,  and  represents  a  sub- 
sidy of  $22.68  per  42  gallon  barrel  of  ethanol. 
Federal  Treasury  losses  due  to  the  ethanol 
excise  tax  exemption  totalled  about  $550  mil- 
lion in  1992. 

The  Energy  Policy  .Act  of  1992:  The  excise 
tax  exemption  was  extended  to  include 
blends  of  ethanol  gasoline  at  levels  below  ten 
percent.  The  statute,  and  previous  laws  were 
further  interpreted  by  the  Treasury  Depart- 
ment to  include  a  tax  credit  for  pr(>ducers  of 
ETBE. 
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Omnibus  Tax  Reconciliation  Act  of  1980; 
Tariffs  were  imposed  on  alcohol  imported  for 
use  as  a  fuel.  The  tariff  was  initially  10  cents 
per  gallon  but  rose  to  60  cents  per  gallon  in 
1986. 

State  Subsidies:  Seventeen  States  offer 
fuel  tax  exemptions  or  producer  subsidies  for 
fuel  ethanol  ranging  from  $0.10  to  $1.40  per 
gallon  of  ethanol. 

In  sum.  Federal  and  State  support  of  etha- 
nol production  is  extensive,  and  probably 
sufficient  to  ensure — without  market  man- 
dates—a share  of  the  oxygenates  market  cre- 
ated by  the  CAAA.  This  market  includes  re- 
formulated gasoline  and  oxygenated  gasoline 
used  to  combat  carbon  monoxide  pollution  in 
thirty-nine  metropolitan  areas  that  do  not 
meet  CO  ambient  air  quality  standards. 
Job  Creation  and  Domestic  Investment  Policy 
EPA  argues  in  the  proposed  rule  that  be- 
cause renewable  oxygenates  are  more  likely 
to  be  produced  in  the  United  States  than  are 
fossil  fuel  oxygenates,  jobs  and  investment 
capital  would  be  retained  in  the  domestic 
economy.  This  argunnent  may  have  mer- 
cantilist merit  to  the  extent  that  the  refor- 
mulated gasoline  market  induces  incremen- 
tal domestic  production  capacity  for  ethanol 
and  ETTBE.  And  it  may  have  jingoistic  merit 
to  the  extent  that  non-renewable  oxygenates 
are  imported  rather  than  domestically  pro- 
duced. Neither  argument,  however,  with- 
stands scrutiny. 

Current  ethanol  production  capacity  (oper- 
ational and  idle)  is  estimated  at  1.2  billion 
gallons  per  year.  Firm  expansion  plans  are 
reported  to  likely  achieve  capacity  of  1.6  bil- 
lion gallons  per  year  in  1995.  Ethanol  sales  to 
the  gasohol  market  were  slightly  over  810 
million  gallons  in  1992.  EPA  estimates  that 
the  renewable  oxygenate  mandate  would  re- 
quire roughly  630  million  gallons  of  ethanol 
per  year. 

Assuming  that  the  ethanol  market  will 
function  competitively  [which  may  not  nec- 
essarily be  the  case  because  ethanol  produc- 
tion capacity  is  abnormally  concentrated], 
existing  and  projected  ethanol  capacity  will 
be  sufficient  to  meet  most  CAAA-induced  de- 
mand. As  earlier  noted,  ethanol  currently 
used  in  gasohol  is  likely  to  be  diverted  to  the 
higher-value  ETBE  market  in  the  summer 
ozone  season.  In  the  winter,  ethanol  would 
be  used  to  concurrently  satisfy  thirty  per- 
cent of  oxygenate  requirements  in  reformu- 
lated gasoline  and  the  separate  requirements 
of  the  carbon  monoxide  control  program. 
Under  this  scenario.  It  is  difficult  to  detect 
demand  for  ethanol  production  capacity  be- 
yond capacity  already  in  place  or  firmly 
planned.  Further  job  creation  seems  un- 
likely. 

The  more  probable  outcome  of  the  EPA 
proposal  is  loss  of  employment  and  devalued 
investment  in  the  MTBE  and  methanol  pro- 
duction   industry.    The    oxygenates    market 
was  extensively  analysed  by  the  National  Pe- 
troleum Council  between  1992  and  1993.  The 
NPC  analysis  modeled  reformulated  gasoline 
supply  and  demand  under  a  variety  of  sce- 
narios. Model  results  were  as  follows; 
U.S.  oxygenate  supply  1995 
(Barrel&day  of  MTBE  equivalent] 
U.S.  domestic  production  and  po- 
tential supply  442.000 

U.S.  total  potential  demand  345,000 

Composed  of; 
CAAA    demand    (9    cities    plus 

known  opt-ins) 276,000 

Gasohol  demand 69.000 

U.S.  projected  excess  capacity  97.000 

Existing  oxygenates  production  capacity  is 
overwhelmingly  for  production  of  non-renew- 
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oxygenates;  312,000  barrels  per  day  ver- 
renewable  installed  capacity  of  100,000 
s  per  day.  It  is  therefore  probable  that 
EPA  renewable  mandate  will  likely  idle 
renewable  oxygenate  capacity  rather 
induce  construction  of  new  renewable 
enate  capacity.  In  sum,  it  seems  vir- 
y  certain  that  the  proposed  rule  would 
increase  employment  but  redistribute  it. 

'^Environmental  Policy  Beyond  Clean  Air 

A  believes  that  the  renewable  oxygenate 
rement  will  provide  added  environ- 
benefits  because  the  production  of 
[  :enates  from  corn  and  other  biomass  in- 
lower  emissions  of  greenhouse  gases 
that  of  oxygenates  derived  from  fossil 
This  is  because  fossile-fuel  derived 
(methanol,  MTBE)  are  produced 
natural  gas  feedstocks.  ETBE  and  etha- 
production  require  fossil  fuels  for  soil 
fertilization,  farm  machinery,  grinding,  dis- 
tills tion  and  plant  operation,  but  ethanol 
coni  ains  embedded  solar  energy  which  is,  of 
coui  se.  non  fossil  fuel  based.  There  may 
thei  efore  be  some  carbon  dioxide  reduction 
ben{  fits  to  the  use  of  renewable  oxygenates, 
although  it  is  not  entirely  clear  that  total 
gre«  nhouse  gas  emissions  are  lower  for  etha- 
nol production  than  for  production  of  alter- 
natl  ves. 
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e  issue  is  not,  however,  whether  the  pro- 
of a  given  gallon  of  ethanol  or  ETBE 
less  greenhouse  gases  than  does  the 
ion  of  methanol  or  MTBE.  The  issue 
ather,  whether  the  net  greenhouse  gas 
of  the  renewable  oxygenate  mandate 
fact  positive.  The  answer  is  almost  cer- 
no.  As  previously  noted,  during  the 
r  reformulated  gasoline  program,   the 
(  wable  mandate  would   force  the  use  of 
blended  at  5%  by  volume.  In  the  ab- 
of  the  mandate,  winter  reformulated 
line  would  be  blended  with  MTBE  as  13% 
olume.  In  the  MTBE  case,  reformulated 
line    would    contain    8%    less    crude    oil 
would  the  same  gasoline  blended  with 
nol.    Greenhouse    gas    emissions    would 
uently  be  lower  in  the  MTBE  case.  In 
summer  reformulated  gasoline  program 
greenhouse  gas  effects  of  using   ETBE 
be  slightly  more  positive  than  those  of 
MTBE,  but  insufficient  to  offset  the 
gasoline  equation, 
ere   is,   in   any   case,   a   significant   dif- 
between  claiming  incidental  benefits 
a.  rulemaking  on  pollutants  regulated  by 
and    establishing    a    standard    for 
i  isions   not   currently    regulated   by   any 
law.   EPA  proposes  to  promulgate 
a  standard,   requiring   that  renewable 
be  produced  with  a  net  20%  re- 
in  carbon   dioxide  emissions,   com- 
to     emissions     from     non-renewable 
yjrenates. 

issue   is   whether   the   Clean   Air  Act 

s  provide  to  EPA  any  statutory 

s  to  set  C02  standards.  Greenhouse  gases 

addressed  in  Title  VI  of  the  CAAA  solely 

e  extent  of  codifying  U.S.  commitments 

the   Montreal    Protocol    on   phase-out   of 

and  halons.   But  no  reference  can  be 

in  the  statute  that  can  be  interpreted 

rovide  authority  for  regulation  of  carbon 

ide  or  other  greenhouse  gas  emissions. 

s  presumption  of  authority  to  regulate 

emissions  would  set  an  unusual  prece- 

of  regulatory  reach.  It  is  difficult  to  see 

the  exercise  of  such  self-awarded  admin- 

tive  authority  could  be  judicially  sus- 


is, 

i 

is  i 

tai 

w 

reni 

e 

se 

gas( 

by 

gas( 

than 

eth 

conjeq 

the 

the 

w 

USl 

winter 

Ti 
fen 
for 

Statute 
em 

Fecfcral 
sue  I 


the 


oxy  fenates 
duc;ion 
par  :d 
oxy  je 
Tie 
Amendments 
bas 
are 
to 
to 

CF«s 
foujid 
to 

dio: ; 
EPi. 

co; 

denjt 

ho 

ist 


I  at 
tailed. 

Conclusions 
T  he  EPA  proposal  appears  to  be  untenable 
;he  very  grounds  used  to  justify  it.  It  will 


have  no  material  effect  on  energy  security 
regardless  of  whether  or  not  petroleum  will 
be  displaced  by  the  mandate  for  ethanol  use. 
Domestic  employment  and  investment  op- 
portunities will  not  materialize  because  ex- 
cess capacity  exists  to  manufacture 
oxygenates.  The  more  likely  outcome  will  be 
to  idle  existing  MTBE/Methanol  capacity 
without  inducing  construction  of  incremen- 
tal ethanol  capacity. 

FOOTNOTES 

'EPA:  Regulation  of  Fuels  and  Fuel  .Additives:  Re- 
newable Oxygenate  Requirement  for  Reformulated 
Gasoline.  Proposed  Rule.  December  1993. 

^Severe  ozone  areas;  Los  Angeles.  New  York, 
greater  Connecticut.  Baltimore.  Ptiiladelptiia,  Chi- 
cago, Milwaukee.  Houston.  San  Diego. 

^A  summary  of  the  understandings  reached  during 
the  RegNeg  process  between  EP.\  and  stakeholders 
can  be  found  in  testimony  of  January  14,  1994  by 
Roger  Hemminghouse  for  the  National  Petroleum 
Refiners  Association,  delivered  at  the  public  hearing 
called  by  EPA  to  obtain  comments  on  the  proposed 
renewable  oxygenate  rule. 

Mr,  BRADLEY.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to  ad- 
dress, in  detail,  the  lack  of  a  positive 
environmental  rationale  for  the  EPA 
mandate.  I  understand  that  some  envi- 
ronmental groups  have  signed  a  letter 
which  urges  opposition  to  all  amend- 
ments on  this  bill,  I  am  sure  that  this 
procedural  position  has  created  ambi- 
guity about  the  substantive  position  of 
these  groups  on  the  EPA  rule.  I  would 
like  to  clear  away  that  uncertainty. 

Before  I  do  that,  however,  I  would 
like  to  address  some  of  the  procedural 
issues  that  may  be  raised.  I  need  to 
point  out  that  the  amendment  does  not 
amend  the  Clean  Air  Act  or  any  envi- 
ronmental law.  It  merely  prohibits  the 
use  of  funds  to  implement  an  EPA  reg- 
ulation. I  note  that,  already  in  the 
bill— page  62,  lines  8  to  13,  to  be  pre- 
cise— there  is  a  nearly  identical  prohi- 
bition of  an  EPA  clean  air  require- 
ment. There  are  other  references  to 
Clean  Air  Act  regulations  in  the  re- 
port. If  anyone  is  to  assert  that  this  is 
somehow  a  clean  bill  that  will  be  sul- 
lied by  our  amendment,  they  will  have 
to  argue  against  the  existing  text  of 
the  bill. 

In  my  statement  earlier,  I  quoted 
EPA  Assistant  Administrator  Mary 
Nichols,  who  was  unable  to  assert  any 
definite  environmental  benefits  from 
the  ethanol  mandate.  I  would  like  to 
include  the  relevant  text  from  the  Sen- 
ate Energy  Committee  hearing  in  the 
Record. 

EPA's  testimony  that  day  was  clear, 
but  what  about  the  other  environ- 
mental professionals?  Mr.  President, 
my  region  believes  that  reformulated 
gasoline  can  help  with  air  quality  prob- 
lems. In  fact,  most  of  the  Northeast 
and  Mid-Atlantic  have  opted-in  to  the 
reformulated  gas  program.  Connecti- 
cut, Maine,  New  Hampshire,  Delaware, 
New  Jersey,  Pennsylvania,  Rhode  Is- 
land, New  York,  Virginia,  Maryland, 
Massachusetts — these  States  have  all 
voluntarily  agreed  to  the  original  RFG 
program.  My  region  believes  that  there 
can  be  benefits  from  RFG. 

But  what  is  the  consensus  on  the  eth- 
anol mandate?  Let  me  quote  from  a 


letter  I  received  last  week  from  the 
Northeast  States  for  Coordinated  Air 
Use  Management,  which  includes  rep- 
resentatives from  eight  States'  envi- 
ronmental offices: 

NESCAUM  has  publicly  opposed  the  Re- 
newable Oxygenate  Requirements  (ROR)  pro- 
posal from  the  outset  because  we  believe 
that  such  a  program  would  result  in  adverse 
environmental  and  economic  impacts  in  our 
region. 

Of  primary  concern  to  NESCAUM  is  the 
fact  that  the  increased  use  of  ethanol  under 
an  ROR  program  would  exacerbate  several 
air  quality  problems  in  our  region. 

This  effect  would  be  particularly  signifi- 
cant    in     the     southern     portion     of     the 
NESCAUM  region. 
[Note:  That  means  New  Jersey!] 

The  proposed  program  would  result  in  a 
significant  transfer  of  wealth  from  the  mo- 
torist in  the  Northeast  to  agricultural  inter- 
est in  the  Midwest.  In  spite  of  the  potential 
economic  benefits  of  the  ethanol  initiative 
to  the  corn  growing  states.  Midwest  states 
with  nonattainment  areas  have  not  pursued 
voluntary  opt-in  to  the  RFG  program. 

In  conclusion.  NESCAUM  would  like  to 
state  our  continued  opposition  to  the  renew- 
able oxygenates  requirement  and  our  support 
for  your  effort  *  *  *. 

This  letter  makes  one  interesting 
point:  My  region  has  agreed  to  partici- 
pate in  the  underlying  RFG  program. 
The  Midwest,  whose  representatives 
today  are  telling  us  of  the  benefits  of 
ethanol  within  the  RFG  program,  is 
not  even  participating.  Has  Ohio  or  Il- 
linois or  Indiana  opted-in  to  the  pro- 
gram. No. 

Another  area  that  will  be  greatly  af- 
fected by  this  mandate  is  southern 
California.  The  California  Air  Resource 
Board  sees  exactly  the  same  problems 
and  comes  to  the  same  conclusion  as 
its  northeast  counterpart:  "*  *  *  the 
proposed  requirements  would  likely 
have  adverse  fiscal  and  air  quality  im- 
pacts on  California.  *  *  *  we  cannot 
support  the  current  proposal." 

When  I  asked  the  EPA  at  a  Senate 
hearing  in  May  whether  there  was  any 
support  for  the  mandate  from  signifi- 
cant, national  environmental  organiza- 
tions, the  EPA  could  not  provide  a  sin- 
gle example  of  an  endorsement.  The 
facts  and  the  record  are  clear:  There  is 
no  support.  On  the  contrary,  just  about 
every  major  environmental  organiza- 
tion opposes  this  mandate  and  has  said 
so  publicly.  There  are  no  environ- 
mental benefits.  There  may  be  environ- 
mental costs.  Worse  still,  it  appears  to 
many  of  these  groups  that  the  Clean 
Air  Act — which  these  groups  fought  so 
hard  to  create — is  becoming  a  vehicle 
for  political  payback. 

Last  week,  I  received  a  letter  from 
the  Environmental  Defense  Fund,  one 
of  the  driving  organizations  behind  the 
1990  Clean  Air  Act. 

We  wish  to  make  clear  that  our  views  have 
not  changed  with  the  issuance  of  the  final 
rule  by  EPA. 

The  proposed  rulemaking  at  issue  here  will 
have  the  practical  effect  of  greatly  expand- 
ing the  use  of  com  for  ethanol  production. 

This  in  turn  will  increase  the  environ- 
mental damage  caused  by  intensive  cultiva- 


tion of  com,  while  the  associated  subsidies 
to  the  corn  ethanol  industry  will  drain 
scarce  resources  away  from  other  options  ca- 
pable of  achieving  greater  environmental 
benefits. 

This  mandate  can  also  have  profound 
negative  effects  at  the  local  level  in 
some  instances.  The  Florida  Audubon 
Society,  which  has  been  waging  a 
strenuous  and  often  lonely  war  to  save 
the  Everglades  from  extinction,  wrote 
saying: 

This  is  to  confirm  our  strong  support  for 
the  Bradley/Johnston  amendment  •  *  *. 

For  the  past  4  years,  FAS  has  been  in- 
volved in  a  number  of  efforts  designed  to 
counteract  the  momentum  involved  in  a 
number  of  efforts  designed  to  counteract  the 
momentum  of  the  ethanol  lobby  because  of 
the  serious  negative  impact  that  crop 
changes  to  produce  increased  quantities  of 
ethanol  have  on  wetlands  and  ultimately  the 
Everglades  ecosystem. 

The  record  is  as  clear  as  any  record  can 
be.  The  opposition  is  across  the  board. 
From  the  Sierra  Club,  testimony  of 
A.  Blakeman  Early: 

*  *  •  we  see  the  rene\yable  oxygenate  pro- 
gram as  potentially  increasing  global  warm- 
ing, increasing  smog,  increasing  air  toxics, 
and  increasing  water  pollution  and  damage 
to  erodible  and  .sensitive  habitat  areas. 

*  *  *  this  proposal  is  fatally  flawed. 

From  the  National  Resource  Defense 
Council: 

Ethanol  is  not  renewable  to  the  extent 
that  fossil  fuels  are  consumed  in  agricultural 
production  and  fuel  conversion  processes. 

*  *  *  without  strict  environmental  criteria 
■'the  perverse  result  of  a  renewable  oxygen- 
ate requirement  might  be  to  mandate  use  of 
a  fuel  that  has  little,  and  in  the  worse  cases 
even  negative,  environmental  benefits." 

In  sum,  we  cannot  support  the  EPA's  ROR 
proposal  *  *  * 

[Note:  "ROR"  refers  to  Renewable  Oxygen- 
ate Requirement;  that  is,  the  ethanol  man- 
date.] 

From  the  World  Resources  Institute: 

*  *  *  despite  gasohol's  political  popularity, 
greater  use  of  this  fuel  wouldn't  signifi- 
cantly reduce  ozone  levels.  Nor  would  corn 
based  ethanol  appreciably  reduce  the  threat 
of  global  warming. 

Switching  to  gasohol  *  *  *  would  increase 
ozone  concentrations  by  at  least  6  percent. 
From  the  National  Audubon  Society: 

*  *  *  this  new  policy  will  result  in  a  poten- 
tially enormous  transfer  of  wealth  from  one 
sector  of  the  economy  to  another — from  the 
natural  gas  industry  and  its  employees  to 
ethanol  producers  and  corn  farmers  *  *  * 

The  EPA  proposal  appears  to  be  untenable 
on  the  very  grounds  used  to  justify  it.  It  will 
have  no  material  effect  on  energy  security 
regardless  of  whether  or  not  petroleum  will 
be  displaced  by  the  mandate  for  ethanol  use. 
Domestic  employment  and  investment  op- 
portunities will  not  materialize  because  ex- 
cess capacity  exists  to  manufacture 
oxygenates.  The  more  likely  outcome  will  be 
to  idle  existing  MTBEMethanol  capacity 
without  inducing  construction  of  incremen- 
tal ethanol  capacity. 

Mr.  President,  I  hope  that  this  exer- 
cise has  cleared  up  the  issue  of  the  en- 
vironmental virtues  of  this  proposal. 
The  simple  truth  is  that  there  are 
none.  On  the  contrary,  many  of  long 


time  defenders  of  the  environment  see 
this  new  rule  as  harmful. 

Those  are  the  facts.  I  realize  that  the 
opponents  of  our  amendment  are 
waiving  a  letter  signed  by  several 
groups  urging  opposition  to  all  amend- 
ments to  this  appropriations  bill.  But 
no  one  can  allege  that  this  procedural 
opposition  to  the  amendment  trans- 
lates to  substantive  support  for  the 
EPA  mandate. 

There  is  no  doubt  that  the  EPA  man- 
date represents  terrible  environmental 
policy.  Our  amendment  should  be 
adopted. 

Mr.  President,  this  mandate  will  cost 
the  taxpayers  $250  million.  CBO  says 
that  this  is  a  $30  per  barrel  subsidy  for 
oil  saved  versus  $1  per  barrel  subsidy 
for  oil  produced  with  oil.  Ethanol  gets 
$30  per  barrel  for  every  barrel  that  is 
saved.  In  terms  of  other  subsidies, 
antimarket  or  promarket.  the  reality 
is  the  mandate  and  a  subsidy  is  like 
the  difference  between  allowing  you  to 
deduct  your  meals  and  mandating  that 
you  eat  an  entire  meal  30  ipercent  of 
the  time  of  nothing  but  oysters. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  12  minutes  and  30  sec- 
onds. 

Mr.  HARKIN.  I  yield  2  minutes  and  30 
seconds  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  the 
American  Medical  Association  passed  a 
resolution  urging  that  a  moratorium 
be  placed  on  the  use  of  MTBE-blended 
fuels  until  such  time  that  scientific 
studies  show  that  MTBE-blended  fuels 
are  not  harmful  to  our  health. 

Thanks  to  the  oil  industry  that 
raised  questions  about  this,  they  asked 
us  to  take  another  look  at  this  AMA 
resolution.  Taking  another  look  at  it, 
it  literally  blows  the  heart  out  of  the 
oil  industry's  arguments  that  the  EPA 
and  other  institutions  have  concluded 
that  JVITBE  is  not  harmful  to  the 
health  of  American  consumers. 

Now  note,  the  AMA  resolution  urges 
a  moratorium  on  MTBE-blended  fuels, 
not  on  pure  MTBE.  That  is  a  very  im- 
portant, telling  distinction.  I  would 
like  to  read  for  you  from  a  May  16. 
1993,  article  contained  in  the  U.S.  Oil 
Week.  That  publication  is  hardly  a 
proethanol  publication.  I  quote: 

EPAs  1993  MTBE  study  failed  to  find  a 
high  likelihood  of  dangerous  or  toxic  health 
effects,  but  the  agency  admitted  the  study 
has  flaws.  Among  the  biggest  flaws;  EPA 
never  tested  gasoline'MTBE  blends;  just  pure 
MTBE.  But  the  recent  health  complsflnts  re- 
corded from  the  people  are  from  gasoline/ 
MTBE  fuel  blends,  not  pure  MTBE  or  any 
other  pure  oxygenate. 

The  U.S.  Oil  Weekly  continued: 

In  1993  MTBE  studies,  EPA  failed  to  figure 
out  why  thousands  of  people  have  com- 
plained of  headaches,  dizziness,  nausea, 
nosebleeds,  and  from  MTBE  oxy-fuel  blends. 
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Mr.  President,  it  is  clear  that  it  is 
the  oil  and  MTBE  industry  and  not  re- 
newable fuel  advocates  who  are  at- 
tempting to  fool  the  American  public. 

The  fact  of  the  matter  is  and  the 
AMA  was  right  on  target  there  have 
not  been  sufficient  studies  to  clear 
MTBE-blended  fuels.  What  is  the 
health  effect  of  burning  MTBE-blended 
fuels;  or,  the  effects  of  MTBE-blended 
emissions? 

The  Centers  for  Disease  Control  are 
still  studying  this  problem.  EPA  has 
admitted  there  is  sufficient  grounds  to 
do  additional  studies,  but  there  is  no 
evidence  that  they  are  doing  so.  Sen- 
ator Harkin  and  I  asked  for  the  re- 
ported conclusions  of  these  new  studies 
2  months  ago  and  we  still  do  not  have 
anything  from  EPA. 

Chris  Dyson,  an  energy  policy  ana- 
lyst for  Public  Citizen  has  stated  that. 
politically,  EPA  officials  can't  afford 
to  give  much  credence  to  the  public 
health  concerns  because  "they  have  a 
lot  invested  in  the  oxygenated  pro- 
gram." 

Mr.  President,  it  is  that  simple  and 
that  serious. 

If  you  vote  for  the  Johnston  amend- 
ment, you  are  voting  to  deny  American 
consumers,  little  alternative  to  MTBE- 
blended  fuels  which  has  made  thou- 
sands of  Americans  throughout  the 
country  sick. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  AMA  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Passed  By  the  A.meric.a.n 
Medical  Associ.ation 

WrTiereas.  The  Clean  Air  Act  amendment  of 
1990  required  the  use  of  oxygrenated  fuel  in 
winter  in  all  areas  which  exceed  the  National 
Ambient  Air  Quality  Standard  (NAAQS)  for 
carbonmonoxide  (CO),  and  Anchorage  and 
Fairbanks  were  two  of  39  cities  required  to 
use  oxygenated  fuel  in  the  1992-1993  winter 
season:  and 

Whereas,  in  Fairbanks  and  Anchorage  in 
1992-1993  a  large  number  of  citizens  com- 
plained of  symptoms  including  headaches, 
dizziness,  nausea,  cough,  and  eye  irritation; 
and  studies  by  the  Alaska  Division  of  Public 
Health  and  the  National  Centers  for  Disease 
Control  and  Prevention  found  that  these 
symptoms  were  associated  with  exposure  to 
oxygenated  gasoline,  that  MTBE  was  detect- 
able in  the  blood  of  all  workers  and  commu- 
nities studied  in  Fairbanks,  and  that  the  as- 
sociation between  symptoms  and  exposure  to 
MTBE  in  gasoline  needs  further  study:  and 

Whereas,  limited  scientific  evidence  raises 
questions  about  the  potential  carcino- 
genicity of  MTBE:  and 

Whereas,  the  Alaska  Division  of  Public 
Health  recommended  in  reports  released  on 
December  U.  1992  and  December  23.  1992  that 
the  oxygenated  fuels  programs,  in  Fairbanks 
and  Anchorage,  respectively,  should  be  sus- 
pended: and 

Whereas,  results  of  recent  scientific  stud- 
ies suggest  that  addition  of  MTBE  to  gaso- 
line does  not  lower  CO  emissions  from  motor 
vehicle  exhaust  at  temperatures  below  0  de- 
grees: and 

Whereas,  a  dramatic  decline  in  CO  levels  in 
ambient  air  in  Anchorage  and  Fairbanks  oc- 


N.r 
sta  es 

R(  pi 
ciat 
me 
t 
ace 

I 


or 
ve 
sure 


SI 

era; 


Mr 


Mr 
ucJ 
The 

are 

ato- 

uteii 

Loui 


August  3,  1994 


August  3,  1994 


cured  before  the  implementation  of  the 
oxygenated  fuels  program  as  a  result  of  the 
exij  ting  inspection  and  maintenance  pro- 
gra  n  and  replacement  of  aging  vehicles 
wit  lout  using  MTBE:  and 

Whereas,  ba.sed  on  current  ambient  air  CO 
lev(  Is  in  Anchorage  and  Fairbanks,  charac- 
ter! sties  of  population,  conditions  of  tem- 
peri  .ture  and  darkness,  and  low  opportunity 
for  exposure,  no  beneficial  public  health  ef- 
fects can  be  expected  from  further  minor  re- 
duG  ;ions  of  ambient  CO  levels  that  might  re- 
sult from  use  of  MTBE.  therefore  be  it. 

fit  ■solved.  That  the  American  Medical  .Asso- 
ciation  urges  that  a  moratorium  on  the  use 
of  klTBE-blended  fuels  be  put  into  place 
unt  1  such  time  that  scientific  studies  show 
tha  .  MTBE-blended  fuels  are  not  harmful  to 
hea  th.  and  that  no  penalties  or  sanctions  be 
imposed  on  Alaska  during  the  moratorium. 

N  r.  JOHNSTON.  Mr.  President,  I  ask 
una  nimous  consent  that  a  news  release 
on  MTBE  fuels  from  the  American 
Medical  Association,  dated  July  11,  be 
printed  in  the  Record. 

Ttiere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(«rd,  as  follows: 

1  lETHYL  Tertiary  Butyl  Ether  Fuels 

Ci;ic.\GO.  July  11.— Reports  that  the  Amer- 
icai  Medical  Association  is  petitioning  the 
US  Environmental  Protection  Agency 
todi  y  for  a  nationwide  moratorium  on  Meth- 
yl Tertiary  Butyl  Ether  (MTBE)  fuels  are  in- 
acci  rate. 

Tl  le  questions  raised  about  the  alleged 
hea  th  hazards  of  MTBE  fuels  and  their  bene- 
fits at  the  AM.A's  annual  meeting  in  June  re- 
late primarily  to  their  use  in  extremely  cold 
clin  ates.  and  the  focus  of  the  resolution  was 
the  ise  of  these  fuels  in  Alaska. 

N(  ither  the  AMA  nor  the  resolution  at- 
tempted to  answer  the  question  of  MTBE 
fuelfc  safety  in  Alaska  or  anywhere  else. 

JOHNSTON.    This   news   release 
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orts  that  the  American  Medical  Asso- 

on    is    petitioning    the    U.S.     Environ- 

Protection  Agency  today  for  a  na- 

ionKvide  moratorium  on  MTBE  fuels  are  in- 

rate. 

ask  unanimous  consent  that  the 
worlds  of  EPA  as  written  here  be  print- 
ed i  n  the  Record. 

T  lere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rec  ord,  as  follows: 

In  "ormation  on  MTBE  safety  as  recorded  in 
the  EPAs  -Integrated  Risk  Information 
Sys(|em": 

comprehensive  review  by  Environ- 
mental Protection  Agency  scientists  of  20 
maji  )r  MTBE  chronic  exposure  research 
proj  ;cts  establishes  the  safety  of  MTBE."' 

El'A's  summary  of  the  proceedings  of  an 
EP;?  -sponsored  research  conference  on 
MTl  IE  and  other  oxygenates,  held  on  July 
26-2( ;.  1993: 

J  ust    last    year,    an    extensive    series    of 
health  studies  on  MTBE  exposure  near  cars 
rvice  stations  demonstrated  that  no  ad- 
health  effects  occur  from  MTBE  expo- 


JOHNSTON.  I  yield  the  floor. 
HARKIN.    Mr.    President,    How 
muih  time  exists  on  both  sides? 

PRESIDING    OFFICER.    There 

9  minutes  46  seconds  for  the  Sen- 

from  Iowa,  and  there  are  7  min- 

6  seconds  for  the  Senator  from 

siana. 


Mr.    HARKIN.    I   yield   2   minutes 
seconds  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  the  wrong  amendment  on  the 
wrong  bill  at  the  wrong  time.  It  is  an 
end  run  on  the  regulatory  process.  It  is 
a  back-door  attack  on  the  integrity  of 
the  legislative  process  in  the  Senate.  It 
is  simply  a  bad  amendment,  and  it  does 
not  belong  on  this  bill. 

The  Senator  from  Louisiana  is  ask- 
ing the  Senate  to  reverse  a  rulemaking 
process  that  began  with  the  passage  of 
the  Clean  Air  Act  amendments  in  1990. 
His  amendment  would  upset  years  of 
rulemaking  in  one  easy  step. 

When  EPA  began  to  develop  the  rule- 
making on  the  use  of  reformulated  gas- 
olines, it  did  so  under  the  express  guid- 
ance of  the  Clean  Air  Act  passed  by 
this  body,  signed  by  the  President. 

Now  the  Senator  from  Louisiana 
wants  to  turn  the  clock  back  and  re- 
phrase the  mandate  for  reformulated 
gasolines,  and  he  wants  to  do  it  on  an 
appropriations  bill. 

This  amendment  has  not  even  seen 
the  light  of  day  in  the  authorizing 
committee.  The  Environment  Commit- 
tee and  the  Clean  Air  Subcommittee 
have  jurisdiction  over  the  act  that  del- 
egated the  authority  for  the  rule.  But 
have  they  been  consulted?  No. 

This  amendment  would  upset  a  rule- 
making process  in  which  12,000  com- 
ments were  filed  to  develop  an  impor- 
tant environment,  energy,  and  rural 
economic  policy. 

Passing  this  amendment  is  bad  for 
consumers.  Citizen  Action,  one  of  the 
largest  consumer  organizations  in  the 
country,  has  noted  that  the  adoption  of 
the  EPA  rule  would  reduce  the  overall 
costs  of  the  reformulated  gas  program. 

Finally,  as  I  said  at  the  outset,  this 
is  the  wrong  time  for  this  amendment. 
The  rule  that  the  Senator  from  Louisi- 
ana wants  to  eliminate  is  the  subject  of 
several  lawsuits  that  have  been  filed. 

If  there  is  an  issue  as  to  whether  the 
rule  exceeds  the  scope  of  the  legislative 
authority  of  the  Clean  Air  Act,  let  the 
courts  make  that  determination.  We 
have  a  system  of  checks  and  balances 
between  the  legislative,  executive,  and 
judicial  branches  that  works  quite 
well. 

Now  is  not  the  time  to  start  second- 
guessing  it.  I  imderstand  that  a  number 
of  my  colleagues  are  prepared  to  speak 
at  length  if  this  amendment  is  not  ta- 
bled. If  the  amendment  is  not  tabled,  I 
will  join  them,  and  I  am  willing  to 
speak  at  length  on  this  issue.  I  urge  my 
colleagues  to  oppose  the  Johnston 
amendment  rather  than  to  have  to  lis- 
ten to  me  and  others  speak  at  length. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  4  minutes. 

Mr.  President,  I  must  tell  my  col- 
league from  Ohio  that  we  will  not  have 
the  pleasure  of  listening  to  him  no 
matter  what  happens,  because  if  this 
amendment  is  not  tabled— and  I  hope 
and  trust  it  will  not  be— then  there  will 


be,  under  the  unanimous-consent 
agreement,  I  believe  10  minutes  of  de- 
bate equally  divided,  after  which  we 
will  go  to  a  cloture  vote. 

Mr.  President,  the  debate  has  largely 
revolved  around  the  question  of  wheth- 
er this  mandate  cleans  up  the  air  and 
saves  oil.  Mr.  President,  we  have  heard 
about  the  question  of  what  has  the 
EPA  said  about  this  matter,  and  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  testimony  of  Ms.  Nich- 
ols, who  is  the  assistant  administrator 
of  EPA.  with  the  responsibility  for  air. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Chairma.n.  Well,  between  now  and 
1998— you  talk  about  there  are  no  short-term 
advantages  here.  There  is  no  advantage  be- 
tween 1998  in  fuel  displacement  or  air  qual- 
ity, is  there? 

Ms.  NICHOL.S.  The  only  I  think  real  benefits 
in  the  short  term,  according  to  the  numbers 
that  we  receive,  is  the  displacement  of  fossil 
energy  used  in  making  the  reformulated  gas- 
oline. 

The  Chairman.  Well,  yesterday  Mr. 
Sussman  testified  that  that  was  pretty  well 
a  wash.  I  think  he  had  some  figure,  point 
zero  zero  something  or  other.  Is  that  not  cor- 
rect? 

Ms.  Nichols.  It  is  very  small.  It  is  a  very 
small  benefit. 

Mr.  JOHNSTON.  We  had  a  colloquy 
earlier  about  what  does  she  mean  by 
short-term  benefits.  In  a  question  from 
me,  I  asked  about  her  about  the  short- 
term,  and  she  said: 

For  the  longer-term  environmental  im- 
pact, which  we  believe  will  only  be  realizable 
if  and  when  there  is  a  diversity  of  renewable 
sources. 

That  means  in  the  next  century.  I 
also  asked  her: 

Well,  between  now  and  1998.  you  talk  about 
there  are  no  short-term  advantages  here. 
There  is  no  advantage  between  1998  in  fuel 
displacement  or  air  quality,  is  there? 

Ms.  Nichols:  The  only  I  think  real  benefits 
in  the  short  term,  according  to  the  numbers 
that  we  receive,  is  the  displacement  of  fossil 
fuel  energy  used  in  making  reformulated 
gasoline. 

Question: 

Well,  yesterday.  Mr.  Sussman  testified' 
that  that  was  pretty  well  a  wash.  I  think  he 
had  some  figure,  point  zero  zero  something 
or  other.  Is  that  not  correct? 

Ms.  Nichols:  It  is  very  small.  It  is  a  very 
small  benefit. 

Mr.  JOHNSTON.  Mr.  President,  also 
to  the  point  is  the  rulemaking  filed  by 
EPA  in  the  Federal  Register.  This  is 
the  official  position  of  the  EPA.  Here  is 
what  they  state  at  page  7719  of  the  Fed- 
eral Register  of  February  16,  1994.  I 
want  to  quote  this  because  I  think  it 
settles  this  question: 

At  the  time  of  the  February  26.  1993  pro- 
posal. EPA  had  a  number  of  concerns  with 
respect  to  its  legality,  energy  benefits,  and 
environmental  neutrality  .  .  .  Additional 
data  and  information  has  been  developed 
which  indicates  that  energy  benefits  would 
be  unlikely  to  occur  as  a  result  of  the  pro- 
posal. While  the  production  of  much  of  the 
ethanol  in  the  country  produces  on  the  mar- 


gin more  energy  and  uses  less  petroleum 
than  went  into  its  production,  a  recent  study 
by  the  Department  of  Energy  indicates  that 
the  margin  disappears  when  ethanol  is  mixed 
with  gasoline.  The  energy  loss  and  additional 
petroleum  consumption  necessary  to  reduce 
the  volatility  of  the  blend  to  offset  the  vola- 
tility increase  caused  by  the  ethanol.  causes 
the  energy  balance  and  petroleum  balance  to 
go  negative. 

I  will  repeat  the  last  phrase: 
.  .  .  causes  the  energy  balance  and  the  pe- 
troleum balance  to  go  negative. 

I  ask  unanimous  consent  that  this 
page  from  the  Federal  Register  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Co.NCERNs  With  the  Proposal 

At  the  time  of  the  February  26.  1993  pro- 
posal. EP.^  had  a  number  of  concerns  with 
respect  to  its  legality,  energy  benefits,  and 
environmental  neutrality.  Nevertheless,  we 
proposed  the  provisions  for  public  comment 
in  the  hope  that  these  concerns  could  be 
overcome  based  on  new  data  and  information 
developed  in-house  or  received  through  pub- 
lic comment.  Since  the  time  of  the  proposal 
these  concerns  have  been  enhanced.  Addi- 
tional data  and  information  has  been  devel- 
oped which  indicates  that  energy  benefits 
would  be  unlikely  to  occur  as  a  result  of  the 
proposal.  While  the  production  of  much  of 
the  ethanol  in  the  country  produces  on  the 
margin  more  energy  and  uses  less  petroleum 
than  went  into  its  production,  a  recent  study 
by  the  Department  of  Energy  (refer  to  DOE's 
comments  on  the  proposal)  indicates  that 
the  margin  disappears  when  ethanol  is  mixed 
with  gasoline.  The  energy  loss  and  additional 
petroleum  consumption  necessary  to  reduce 
the  volatility  of  the  blend  to  offset  the  vola- 
tility increase  caused  by  the  ethanol  causes 
the  energy  balance  and  petroleum  balance  to 
go  negative.  Since  the  potential  energy  bene- 
fits were  the  basis  in  the  proposal  for  provid- 
ing the  incentives  for  renewable  oxygenates, 
the  justification  for  the  proposal  no  longer 
exists. 

Additional  data  and  information  has  also 
been  developed  which  indicates  that  VOC 
emissions  would  increase  significantly  under 
the  proposal.  As  discussed  in  section  I  of  the 
RIA.  the  commingling  effect  of  mixing  etha- 
nol blends  with  non-ethanol  blends  in  con- 
sumers  fuel  tanks,  the  effect  of  ethanol  on 
the  distillation  curve  of  the  blend,  and  unre- 
stricted early  use  of  the  complex  model  com- 
bined result  in  roughly  a  6-7.5%  increase  in 
gasoline  vehicle  VOC  emissions  even  though 
there  is  no  increase  in  the  average  R\'P  of 
in-use  gasoline.  As  a  result,  the  proposal 
would  have  sacrificed  40  to  50  percent  of  the 
VOC  control  that  is  required  under  section 
211(k)  for  reformulated  gasoline  in  exchange 
for  incentives  for  what  is  likely  to  have  been 
only  a  marginal  increase  in  the  market  share 
of  ethanol  in  reformulated  gasoline  and  no 
energy  benefits  or  cost  savings. 

As  discussed  in  section  I  of  the  RIA.  etha- 
nol is  not  excluded  from  competing  in  the  re- 
formulated gasoline  market  under  the  provi- 
sions of  the  April  16.  1992  SNPRM.  As  a  re- 
sult of  the  economic  advantage  of  ethanol 
over  other  oxygenates,  ethanol  should  main- 
tain a  significant  market  share  under  the  re- 
formulated gasoline  program  even  without 
the  renewable  oxygenate  incentives  proposed 
in  the  February  16.  1993  proposal.  As  a  result, 
the  actual  ethanol  market  share  increase  as 
a  result  of  the  renewable  oxygenate  provi- 
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sions  would  be  expected  to  be  far  less  than 
the  maximum  of  SO",  for  which  incentives 
were  provided.  Given  the  relatively  small  in- 
crease in  ethanol  demand  as  a  result  of  the 
renewable  oxygenate  provisions  in  exchange 
for  such  a  large  loss  in  the  environmental 
control  of  the  reformulated  gasoline  pro- 
gram, there  does  not  appear  to  be  any  jus- 
tification for  promulgating  these  provisions. 
Furthermore,  comments  were  received 
from  virtually  all  parties,  including  ethanol 
industry  representatives,  that  the  proposal 
was  unworkable  and  would  significantly  in- 
crease the  cost  of  the  reformulated  gasoline 
program.  While  EPA  maintains  that  the  pro- 
gram would  have  provided  an  economic  in- 
centive for  the  use  of  renewable  oxygenates 
in  reformulated  gasoline  up  to  a  30%  market 
share.  EPA  acknowledges  that  the  proposal 
would  have  intruded  into  the  efficient  oper- 
ation of  the  marketplace,  impacting  the  cost 
of  the  reformulated  gasoline  program.  As  a 
result,  after  taking  into  account  the  cost, 
non-air  quality  and  environmental  impacts, 
and  energy  impacts.  EPA  has  found  itself 
with  no  choice  but  to  back  away  from  the  re- 
newable oxygenate  provisions  of  the  Feb- 
ruary 26.  1993  proposal. 

Mr.  JOHNSTON.  Mr.  President,  Rob- 
ert Sussman,  EPA  Deputy  Adminis- 
trator testified: 

It  shows  that  increasing  the  use  of  ethanol 
derivatives  and  reformulated  gasoline  will 
have  no  net  impact  on  the  emission  of  green- 
house gases.  In  other  words,  the  net  impact 
will  be  neither  positive  nor  negative. 

Mr.  President,  one  final  sUtement. 
and  that  is  from  the  study  from  Ar- 
gonne  National  Lab  for  DOE.  They 
state: 

It  is  clear  that  there  will  be  increases  in 
oil  use  associated  with  the  ROS. 

I  ask  unanimous  consent  that  the 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Conclusions 

The  significance  of  these  results  varies 
with  the  parameter  evaluated.  One  reviewer 
made  the  comment  that  the  few  percentage 
point  differences  estimated  in  this  analysis 
do  not  mean  that  the  impacts  of  alternative 
scenarios'  are  really  different.  Another  re- 
viewer essentially  termed  impacts  of  less 
than  l°o  as  trivial.  This  point,  that  the  anal- 
ysis has  generated  estimates  of  very  small 
differences  in  the  impact  of  the  different 
oxygenates,  is  particularly  true  for  the  CO- 
equivalent  emissions  analysis.  There  are 
large  uncertainties  in  estimating  the  COj- 
equivalent  emissions  of  various  fuels.  This 
analysis  only  generates  differences  on  the 
order  of  about  one-half  of  one  percent  or  less. 
From  this  we  have  to  conclude  that  there  are 
essentially  no  differences  between  the  RFGs 
using  various  oxygenates  in  terms  of  their 
CO;-equivalent  emissions. 

The  uncertainty  associated  with  the  esti- 
mates of  oil  use  and  fossil  energy  is  less  than 
that  for  CO.-.  Because  the  oil  use  increases 
associated  with  the  use  of  ethanol  and  ETBE 
are  higher  than  the  CO.-  increases  (at>out  one 
to  three  percent)  and  because  the  uncer- 
tainty associated  with  their  estimation  is 
less,  we  attach  more  significance  to  the  oil 
use  estimates.  It  is  clear  that  there  will  be 
increases  in  oil  use  associated  with  the  ROS. 
The  significance  associated  with  the  de- 
crease in  fossil  energy  use  is  somewhere  be- 
tween  the  significance  associated  with  the 
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C0>  results  and  the  oil  use  results.  The  un- 
certainty associated  with  these  results  is 
similar  to  that  for  oil.  but  the  percentage  de- 
crease associated  with  the  use  of  ethanol  and 
ETBE  only  range  from  about  one  half  to  one 
percent.  From  this  we  conclude  that  there 
will  be  a  small  decrease  in  fossil  energy  use 
with  the  ROS. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
just  absolutely  clear  from  the  DOE, 
from  the  EPA,  from  the  Argonne  Na- 
tional Laboratory,  from  every  reputa- 
ble study,  that  this  will  not  reduce  oil 
imports.  It  will  not  clean  up  the  air. 
That  is  why  all  of  these  environmental 
organizations  have  come  out  against 
this  rule. 

Mr.  CONRAD.  Mr.  President,  I  want 
to  speak  in  strong  opposition  to  the 
Johnston  amendment,  which  would 
prevent  the  Environmental  Protection 
Agency  from  carrying  out  the  Renew- 
able Oxygenate  Requirement  [ROR]  for 
Reformulated  Gas  [RFG]  under  the 
Clean  Air  Act.  The  ROR,  which  man- 
dates that  at  least  30  percent  of  the 
oxygenates  in  RFG  come  from  renew- 
able sources,  is  a  policy  that  will  bene- 
fit all  Americans.  Simply  put.  it  is 
good  energy  policy,  good  environ- 
mental policy,  good  economic  policy, 
and  good  budget  policy.  The  ROR 
should  move  forward  in  1995,  as 
planned.  It  should  not  be  held  up  by 
the  U.S.  Senate. 

I  would  like  to  briefly  detail  some  of 
the  benefits  of  the  ROR.  Before  I  begin. 
however,  I  would  like  to  point  out  that 
the  ROR  includes  all  renewably  pro- 
duced oxygenates.  This  includes  etha- 
nol, ethanol  derivatives  [ETBE],  and 
methanol  derivatives  [MTBE]  produced 
from  landfills  and  other  renewable 
sources.  The  ROR  is  not  an  ethanol 
mandate.  Nevertheless,  my  remarks 
will  focus  largely  on  ethanol,  since  it 
has  drawn  the  brunt  of  the  criticism 
from  ROR  opponents. 

To  begin  with,  the  ROR  is  smart  en- 
ergy policy.  For  many  years,  we  have 
struggled  to  put  together  a  national 
energy  strategy  that  increases  our  eco- 
nomic security  and  reduces  our  depend- 
ence on  imported  oil.  The  ROR  helps  to 
do  this  by  substituting  domestic  re- 
newable fuels  for  imported  oil  and  im- 
ported MTBE.  In  fact,  the  ROR  is  esti- 
mated to  reduce  oil  imports  by  over  17 
million  barrels  per  year  and  MTBE  im- 
ports by  600  million  gallons  per  year.  If 
we  do  not  use  domestic  renewable 
oxygenates,  the  U.S.  demand  will  in- 
stead be  met  by  imports  from  the  Per- 
sian Gulf.  In  fact,  a  tremendous 
amount  of  MTBE  production  capacity 
is  already  being  put  in  place  in  the 
gulf.  I  have  always  said  that  it  is  poor 
energy  policy  to  depend  on  cheap  im- 
ports, especially  from  an  area  as  unsta- 
ble as  the  Middle  East. 

Just  as  important,  the  increased  de- 
mand for  ethanol  and  ETBE  will  help 
strengthen  the  domestic  renewable 
fuels  industry,  laying  the  groundwork 
for  greater  import  reductions  in  the  fu- 
ture. A  viable  renewable  energy  indus- 
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is  essential  for  good  U.S.   energy 
llcy.  and  that  industry  is  now  begin- 
ning to  emerge.  New  technologies  are 
ng  brought  on  line  that  make  etha- 
cheaper    and    more    efficient    to 
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prpduce. 

he  ROR  is  also  good  for  the  environ- 
ment. Reduced  imports  mean  fewer 
talkers  and  less  of  a  chance  of  a  disas- 
trous oil  or  MTBE  spill.  MTBE  is  high- 
toxic  and  can  be  very  dangerous  if 
By  contrast.  ethanol  is 
safe,  and  will  simply  break 
if  spilled. 
]  lore  significantly,  the  ROR  will  de- 
cleaner  air  and  lower  greenhouse 
emissions.  Ethanol  and  ETBE  re- 
emissions  of  volatile  organic  com- 
[VOC's],  carbon  monoxide,  and 
toxics — all  primary  components  of 
air  pollution  and  smog.  Some 
expressed  concern  about  the  nega- 
impact  of  ethanol  use  in  summer 
because  of  ethanol's  high  evap- 
properties.  This  concern  has 
n  addressed  by  requiring  less-evapo- 
ETBE  in  summer  months.  Re- 
produced oxygenates  will  also 
ificantly  reduce  carbon  dioxide 
compared  to  MTBE  and 
fossil  fuels.  New  ethanol  and 
production  will  incorporate 
efficient  technology,  leading  to 
larger  CO2  reductions.  In  fact,  new 
production  has  an  efficiency  of 
to  120  percent,  meaning  you  get 
energy  out  than  you  put  in. 
you  aren't  convinced  about  the 
ts  of  the  ROR  for  energy  and  envi- 
mental  reasons,  you  should  be  for 
ic  ones.  Increased  ethanol  pro- 
will  create  over  14.000  perma- 
t  new  jobs,  plus  thousands  of  short- 
construction  jobs.  This  is  the 
d  of  economic  development  that  is 
needed  in  rural  America.  It 
also  the  kind  of  development  we 
uld  keep  here  in  the  United  States, 
of  shipping  it  overseas. 
ROR  is  also  good  for  the  Amer- 
agricultural  industry  because  it 
will  increase  the  value  of  farmers' 
cr<  ps.  Reasonable  estimates  put  the  in- 
cr«  ased  annual  farm  income  due  to  the 
RCR  at  $400  to  600  million.  These  are 
noi  pie-in-the-sky  numbers,  Mr.  Presi- 
..  They  come  from  the  USDA  Office 
Economics,  and  they've  been  verified 
other  groups.  This  increased  income 
1  turn  over  many  times,  generating 
litional  economic  activity, 
ome  are  worried  that  more  money 
U.S.  farmers  will  result  in  signifi- 
tly  higher  gasoline  and  food  prices 
fori  U.S.  consumers.  This  is  not  true. 
Evjn  the  most  conservative  estimates 
pu ,  the  price  increase  for  RFG  at  less 
than  one  cent  per  gallon.  And,  many 
peiiple  believe  the  ROR  will  actually 
re(  uce  RFG  costs  by  forcing  MTBE  to 
compete  in  the  market.  This  is  one  of 
thii  reasons  that  Citizen  Action,  the 
Nation's  largest  consumer  group,  has 
enlorsed  the  ROR  and  opposes  the 
Jojinston  amendment.  As  for  food,  the 
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cost  of  com  or  wheat  is  only  a  tiny 
fraction  of  the  overall  cost  of  produc- 
tion. Go  to  the  store  each  year  and  see 
if  the  price  of  your  bread  fluctuates 
with  the  price  of  wheat.  You'll  see  that 
it  doesn't. 

Finally,  what  is  the  cost  of  the  ROR 
to  the  Federal  Government?  Anyone  fa- 
miliar with  agricultural  programs  and 
policies  cannot  help  but  conclude  that 
the  ROR  will  result  in  significant  net 
budgetary  savings.  Why?  Because  in- 
creased commodity  prices  will  reduce 
the  farm  program  costs.  USDA  esti- 
mates the  ROR  will  reduce  these  costs 
by  $2.3  billion  over  the  next  5  years. 
$2.3  billion.  I  say  to  my  colleagues  that 
this  is  budget  cutting  we  all  can  live 
with.  However,  if  we  pass  the  Johnston 
amendment,  we  will  not  see  this  reduc- 
tion. Instead,  we  will  see  decreased  eco- 
nomic growth  and  greater  farm  pro- 
gram spending. 

The  Congressional  Budget  Office 
analysis  of  this  issue  differs  greatly 
from  the  USDA  analysis.  CBO  cal- 
culates that  the  Johnston  amendment 
will  save  money  in  the  out  years.  The 
difference  between  the  two  analyses  in- 
volves some  very  arcane  assumptions 
about  farm  acreage  set-aside.  I  can 
only  say  that  CBO's  set-aside  assump- 
tions are  wholly  unrealistic,  and  there- 
fore so  are  CBO's  numbers.  It  would 
seem  to  me  that  USDA,  the  agency 
which  determines  the  yearly  set-asides, 
would  have  a  better  idea  of  what  the 
right  assumptions  are  in  this  case. 
However.  CBO  refuses  to  listen  to 
USDA.  My  colleagues  would  be  well-ad- 
vised to  consider  USDA's  opinion  in 
this  matter. 

Mr.  President.  I  will  not  deny  that 
my  State  of  North  Dakota  has  a  stake 
in  this  issue.  We  have  two  ethanol 
plants,  and  several  others  are  in  the 
planning  stages.  However,  this  is  much 
more  than  a  parochial  Issue — it  is  a  na- 
tional one.  With  the  ROR,  the  entire 
country  benefits  from  energy  security, 
from  environmental  protection,  from 
economic  growth,  and  from  deficit  re- 
duction. We  should  go  forward  with  the 
renewable  oxygenates  requirement.  We 
should  defeat  the  Johnston  amend- 
ment. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleagues  Senator  Brad- 
ley and  Johnston. 

In  general,  I  am  very  reluctant  to 
support  an  amendment  which  prohibits 
the  EPA  from  spending  money  to  en- 
force properly  promulgated  regula- 
tions. There  is  a  right  to  challenge 
these  regulations  in  the  Court  of  Ap- 
peals. In  general,  I  believe  this  should 
be  the  route  of  opposition. 

In  this  case,  however,  I  am  so  con- 
cerned about  the  potential  detrimental 
impact  on  the  environment  and  con- 
sumers of  Connecticut,  as  well  as  the 
integrity  of  the  entire  Clean  Air  Act 
implementation  process,  that  I  feel 
congressional     action     is     warranted. 
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While  there  is  no  doubt  that  the  poten- 
tial negative  environmental  effects  of 
this  rule  are  far  less  than  under  the 
Bush  administration  proposal,  the  pur- 
pose of  the  Clean  Air  Act  requirements 
is  to  help  clean  up  our  air.  not  poten- 
tially worsen  air  quality  in  order  to 
serve  some  other  social  or  economic 
purpose.  This  rule  still  has  potential 
adverse  air  quality  impacts  on  Con- 
necticut and  the  Northeast.  The  Clean 
Air  Act  amendments  do  not  allow  EPA 
to  sacrifice  air  quality  to  achieve  other 
aims. 

This  November,  the  State  of  Con- 
necticut and  all  other  nonattainment 
areas  must  submit  State  implementa- 
tion plans  showing  how  they  will 
achieve  attainment  by  the  dates  in  the 
Clean  Air  Act.  In  Connecticut,  indus- 
tries and  individuals  have  come  to- 
gether to  help  ensure  that  the  State 
can  meet  the  act's  requirements.  But 
the  reductions  to  be  achieved  from  the 
reformulated  gasoline  program  will  be 
a  very  important  part  of  this  attain- 
ment demonstration.  If  the  anticipated 
reductions  are  not  achieved  from  refor- 
mulated gasoline,  or  air  quality  is  ac- 
tually worsened,  the  burden  on  the  in- 
dustries of  Connecticut  and  other  non- 
attainment  areas  potentially  will  in- 
crease. 

At  a  hearing  before  the  Senate  En- 
ergy Committee,  Assistant  Adminis- 
trator for  Air  and  Radiation  Mary 
Nichols  testified  that  there  would  be 
no  air  quality  benefits  from  the  etha- 
nol mandate.  The  Northeast  States  for 
Coordinated  Air  Use  Management 
[NESCAUM]  and  the  Sierra  Club  testi- 
fied that  the  rule  would  have  a  signifi- 
cant cost  in  terms  of  adverse  air  qual- 
ity. NESCAUM  has  reiterated  these 
concerns  in  a  letter  to  Senator  Brad- 
ley dated  July  29,  1994  in  which  it  sup- 
ports the  efforts  to  alter  EPA's  plans 
to  implement  the  program. 

Let  me  spend  a  few  minutes  outlining 
my  concerns  about  the  environmental 
impact  of  the  rule. 

First,  the  Northeast  States  have 
raised  concerns  that  while  the  rule  dis- 
courages use  of  ethanol  during  the 
peak  ozone  season,  the  use  of  ethanol 
during  the  spring  and  fall  months— the 
time  period  surrounding  the  high  ozone 
season  known  as  the  shoulder  season — 
will  lead  to  increased  emissions  of 
volatile  organic  compounds.  The 
Northeast  States  are  required  to  mon- 
itor ozone  levels  from  the  period  April 
1  through  October  31,  The  States  have 
informed  EPA  that  ozone  excedances 
occur  in  the  region  during  this  shoul- 
der period.  The  use  of  ethanol  will  con- 
tribute to  elevated  ozone  levels  during 
this  period  of  time  when  the  States  are 
required  to  monitor  their  ozone  levels. 

The  final  EPA  rule  attempts  to  re- 
spond to  this  concern  by  allowing  the 
States  to  petition  EPA  to  extend  the 
period  of  time  for  the  high  ozone  sea- 
son during  which  ethanol  use  is  dis- 
couraged.   I   have    consulted    with    the 


Northeast  States  and  this  response  is 
entirely  inadequate.  States  would  not 
be  able  to  even  petition  for  this  protec- 
tion until  1997.  The  requirements  that 
the  States  must  demonstrate  are  oner- 
ous and  resource-intensive;  they  are  re- 
quired to  conduct  complex  and  expen- 
sive additional  air  quality  monitoring. 
Whether  States  will  be  able  to  meet 
this  exacting  test  is  unclear.  Why 
should  the  States  be  faced  with  this 
burden  in  addition  to  their  other  very 
significant  responsibilities  under  the 
Act?  The  State  regulators  have  no  mo- 
tivation to  discourage  ethanol  use  dur- 
ing the  shoulder  season  other  than  to 
protect  air  quality. 

Second,  the  Northeast  States  are 
concerned  that  the  increased  use  of 
ethanol  will  lead  to  increased  emis- 
sions of  carbon  monoxide  during  the 
wintertime.  According  to  the  States, 
many  researchers  including  EPA,  have 
noted  that  increases  in  fuel  volatility 
which  would  occur  with  the  use  of  eth- 
anol. can  result  in  increased  evapo- 
rative canister  loading  and  con- 
sequently increased  carbon  monoxide 
emissions. 

Third.  EPA  has  acknowledged  that 
the  overall  air  toxics  emissions  per- 
formance would  be  reduced  by  the  man- 
date. 

Fourth,  the  States  are  concerned 
that  the  increased  use  of  ethanol  out- 
side the  peak  ozone  season  will  contrib- 
ute to  emissions  of  nitrogen  oxides. 
NOx  is  a  contributor  to  PMIO.  Based  on 
recent  studies  by  researchers  at  the 
Harvard  School  of  Public  Health  and 
EPA.  it  has  been  estimated  that  50.000 
to  60,000  premature  deaths  a  year  are 
caused  by  pollution  from  small,  res- 
pirable  airborne  particles  known  as 
particulate  matter  which  are  emitted 
without  violating  the  current  standard. 
New  Haven.  CT.  and  New  York  City  are 
PMIO  nonattainment  areas  under  the 
current  standard;  and  EPA  is  currently 
reassessing  whether  the  current  stand- 
ard is  protective  and  may  revise  the 
standard. 

In  its  regulatory  analysis  accom- 
panying this  rule.  EPA  contends  that 
the  proposal  may  have  a  beneficial  im- 
pact on  air  quality  because  it  will  en- 
courage the  use  of  ETBE.  an  ether 
made  from  ethanol.  during  the  sum- 
mertime months  rather  than  the  use  of 
other  additives.  According  to  EPA. 
ETBE  has  a  greater  VOC  reduction  po- 
tential than  other  additives.  However. 
EPA's  analysis  is  highly  speculative.  In 
part,  it  is  based  on  the  contention  that 
ETBE  use  will  be  encouraged  because  it 
is  eligible  for  the  Federal  tax  credit  af- 
forded to  ethanol  blends.  But  evidence 
in  the  Record  and  the  testimony  of  the 
Northeast  States  indicates  that  ETBE 
is  not  eligible  for  this  credit.  Addition- 
ally, as  the  Sierra  Club  pointed  out  in 
its  testimony  and  as  EPA  states  in  its 
regulatory  analysis,  the  Agency  to 
date  has  completed  no  health  studies  of 
ETBE  to  determine  if  any  risks  exist.  I 


do  take  some  comfort  from  EPA's 
statement  that  ETBE  producers  will  be 
required  to  demonstrate  any  health  im- 
pacts and  if  there  are  any  risks.  EPA 
will  consider  the  implications  of  its 
rule  in  light  of  that  information. 

In  short,  implementation  of  this  rule 
has  potential  negative  air  quality  im- 
pacts for  those  States  struggling  to 
meet  the  requirements  of  the  Clean  Air 
Act. 

Nor  can  this  proposal  be  justified  by 
global  warming  benefits.  EPA  re- 
treated from  its  initial  position  that 
the  proposal  would  provide  benefits. 
EPA  now  states  that  there  will  be  no 
global  warming  benefits  in  the  short- 
term.  Analysts  at  DOE's  Argonne  Na- 
tional Labs  performed  a  study  for  DOE 
which  concludes  that  carbon  dioxide 
equivalent  emissions  would  be  higher 
with  an  ethanol  mandate.  EPA  specu- 
lates that  there  will  be  potential  global 
warming  benefits  in  the  long  run.  but 
these  potential  benefits  rest  on  best- 
case  assumptions  about  significant 
changes  in  the  production  processes  for 
ethanol.  Additionally,  both  the  North- 
east States  and  the  Sierra  Club  have 
testified  that  EPA  failed  to  adequately 
account  for  NO,  emissions  in  its  global 
warming  calculations. 

I  am  also  extremely  concerned  about 
the  potential  cost  to  the  consumer  in 
the  Northeast.  EPA  states  that  the 
mandate  itself  will  not  result  in  any 
increase  in  costs  at  the  pump.  But  1 
tend  to  agree  with  Senator  Br.\dley: 
anytime  you  use  a  product  that  costs 
$1.10  per  gallon,  to  replace  something 
available  for  less  than  half  the  price, 
that's  bound  to  be  a  bad  decision  and 
someone  will  pay  for  it.  Also,  EPA's 
cost  estimates  rest  in  part  on  ETBE's 
eligibility  for  a  tax  exemption,  but 
that  eligibility  does  not  appear  to  be 
the  case. 

I  also  share  the  concern  raised  by  the 
State  of  Connecticut  about  the  impact 
on  the  Federal  transportation  trust 
fund  of  the  ethanol  mandate.  Ethanol 
is  exempt  from  contributing  to  this 
fund.  The  State  of  Connecticut  has 
written  to  me  that  the  loss  of  revenue 
resulting  from  the  rule  would  hinder 
the  ability  of  the  fund  to  finance  trans- 
portation infrastructure  investments. 
Such  investments  are  critical  to  our 
economic  well-being  and  competitive- 
ness." 

For  all  of  these  reasons,  I  urge  sup- 
port of  the  Johnston-Bradley  amend- 
ment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
the  Senator  from  Louisiana  and  my 
colleague  from  New  Jersey  to  prohibit 
funds  appropriated  in  this  bill  from 
being  used  to  implement  or  enforce 
EPA's  ethanol  mandate  regulations. 
The  EPA  regulation  is  inconsistent 
with  the  Clean  Air  Act,  provides  no 
clean  air  benefits  and  may  worsen  lev- 
els of  polluted  air.  will  increase  costs 
to  consumers,  and  will  adversely  affect 
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funding  of  the  Highway  Trust  Fund  re- 
ducing the  money  available  for  trans- 
portation projects  across  the  Nation. 

Mr.  President,  I  am  one  of  the  au- 
thors of  the  Clean  Air  Act.  I  under- 
stand full  well  the  importance  that  re- 
formulated gas  can  play  in  achieving 
clean  air.  But  when  we  developed  the 
bill,  we  did  not  mandate  that  any  par- 
ticular product  be  used  to  achieve  the 
clean  air  goals  of  the  reformulated  gas 
program.  We  set  a  standard  for  levels 
of  oxygenates  which  reduce  pollution 
from  gasoline  and  then  left  it  up  to  in- 
dustry to  determine  the  most  economi- 
cal means  of  achieving  this  standard. 
EPA  knows  this.  EPA's  own  Regu- 
latory Impact  Analysis  on  the  ethanol 
mandate  regulation  says  "EPA  has  no 
legal  authority  under  the  Clean  Air 
Act  to  provide  such  a  mandate."  So  the 
ethanol  mandate  is  something  which 
the  Congress  not  only  did  not  require, 
it  did  not  authorize. 

Mr.  President,  you  would  think  that 
if  EPA  was  going  to  mandate  the  use  of 
ethanol,  it  would  provide  clean  air  ben- 
efits. But  the  ethanol  mandate  does 
not  provide  any  benefit  in  reducing 
summertime  ozone  levels.  All 
oxygenates  will  reduce  emissions  of 
smog  forming  pollutants. 

And  ethanol  may  actually  worsen  air 
pollution  during  what  is  known  as  the 
shoulder  season.  These  are  the  months 
on  either  side  of  the  summer  smog  sea- 
son. Because  ethanol  is  more  volatile 
than  other  oxygenates,  use  of  ethanol 
will  exacerbate  smog.  Since  the  etha- 
nol mandate  is  likely  to  lead  to  in- 
creased use  of  ethanol  in  the  shoulder 
season,  smog  may  become  more  of  a 
problem  in  the  shoulder  season. 

Mr.  President,  the  ethanol  mandate 
,  also  will  have  a  significant  fiscal  im- 
'  pact  on  the  Highway  Trust  Fund.  As 
chairman  of  the  Senate  Transpor- 
tations Appropriations  Subcommittee. 
I  can  tell  you  firsthand  how  important 
funding  for  the  Fund  is.  Every  year,  I 
receive  requests  from  virtually  all  of 
my  colleagues  to  use  the  Highway 
Trust  Fund  for  projects  in  their  States. 
But  if  we  deplete  the  fund,  we  will  not 
have  money  available  for  these 
projects. 

The  ethanol  mandate  will  result  in  a 
significant  reduction  in  funds  available 
to  the  Highway  Trust  Fund.  Ethanol 
already  receives  a  significant  tax  break 
from  the  Federal  gasoline  tax  which  re- 
duces funding  for  the  Highway  Trust 
Fund.  The  more  use  of  ethanol,  the  less 
money  going  into  the  Fund. 

According  to  Secretary  of  Transpor- 
tation Federico  Pena,  the  ethanol  man- 
date will  result  in  losses  to  the  High- 
way Trust  Fund  of  from  J34a-$465  mil- 
lion per  year.  These  losses  would  be  on 
top  of  the  current  losses  of  over  $500 
million  per  year  because  of  the  fuel  tax 
exemption  for  ethanol.  Secretary  Peiia 
concluded  that  the  ethanol  mandate 
could  cost  as  much  as  $10  billion  over 
the  next  decade.  That  is  a  pretty  steep 
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impact  for  a  program  which  will  not 
proiride  clean  air  benefits. 

recently  wrote  CBO  Director  Robert 
Reipchauer  about  the  loss  of  Federal 
tax  revenues.  CBO's  estimate  of  a 
of  $545  million  over  5  years  is  con- 
sistent with  Secretary  Pena's  estimate, 
also  determined  that  the  ethanol 
ma^idate  would  increase  budget  outlays 
ove^  the  next  5  years  by  $249  million.  I 
unanimous  consent  that  a  copy  of 
Director  Reischauer's  letter  to  me  be 
uded  in  the  Record. 
nally,  the  ethanol  mandate  will  re- 
in higher  gasoline  costs.  Resources 
the  Future,  a  respected  think  tank, 
tjmated  that  consumers  in  the  north- 
will  pay  at  least  7  cents  per  gallon 
mofe  because  of  the  ethanol  mandate. 
President,  the  EPA  mandate  is  a 
policy.  So  I  urge  my  colleagues  to 
ptoort   the   Johnston-Bradley  amend- 
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Taere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Bldget  Office. 

Washington.  DC,  July  28.  1994. 
Hori  Frank  R.  Lautenberg. 
Ch(i  rman.  Subcommittee  on  Transportation  and 
telated  Agencies.  Committee  on  Appropria- 
lons.  U.S.  Senate.  Washington.  DC. 

DtAR  Mr.  Chair.man:  In  your  letter  of  July 
21.  J  ou  inquired  about  CBO's  scoring  of  Sen- 
atoi  Johnston's  amendment  that  would 
dela  y  implementation  of  the  renewable  oxy 
gem  its  standard  promulgated  by  the  Envi- 
roninental  Protection  Agency  (EPA).  If 
adopted,  this  amendment  would  preclude 
from  implementing— in  fiscal  year 
rule  mandating  that  a  specified  per- 
centage of  the  oxygenates  used  in  reformu- 
latap  gasoline  come  from  renewable  sources, 
the  standard  takes  effect  on  Janu- 
1.  1995.  this  amendment  would  prohibit 

fdrcement  for  nine  months. 

Tl  lere  are  two  aspects  to  the  scoring  of  the 
Joh  iston  amendment — the  effect  on  spend- 
ror  farm  price  support  programs  and  the 
effe  :t  on  federal  revenues. 

El  feet  on  Outlays.  The  Johnston  amend- 
mer  t  would  affect  spending  for  farm  price 
supi  lort  programs  because  demand  for  corn 
would  diminish,  leading  to  a  reduction  in  the 
prio  ?  of  corn  in  the  first  year  and  subsequent 
actisns  by  the  Secretary  of  Agriculture  to 
offsit  the  impact  of  lower  demand.  CBO  esti- 
mates that  a  nine-month  delay  in  imple- 
mei  ting  the  EP.A.  standards  would  increase 
out!  ays  for  farm  programs  by  $25  million  in 
fiscil  year  1995  and  by  $4  million  in  1996.  We 
expi  ct  that  outlays  would  decline  by  $12  mil- 
lion in  1997.  (A  permanent  delay  would  in- 
crease spending  by  $17  million  in  1995.  but 
wou  Id  generate  outlay  savings  totaling  $249 
million  over  the  1995-1999  period.) 

Under  the  scorekeeping  rules  delineated  in 
the  conference  report  on  the  Budget  Enforce- 
met  t  Act  of  1990.  such  changes  in  mandatory 
spe4ding  made  in  appropriation  bills  are 
as  discretionary.  They  would  there- 
be  counted  against  the  Appropriations 
Conjmittee's  spending  allocations  under  the 
jssional  Budget  Act  of  1974  and  against 
the  jdiscretionary  spending  caps  established 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit i  ;ontrol  Act  of  1985. 

E:  feet  on  Revenues.  The  Johnston  amend- 
mei  t  would  affect  federal  revenues  because 
firn  s    producing   motor   fuels   that   contain 
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ethanol  are  eligible  for  tax  preferences. 
Firms  have  the  option  of  taking  the  tax  pref- 
erence as  either  an  excise  tax  exemption  or 
an  income  tax  credit.  A  decline  in  ethanol 
use  from  delaying  implementation  of  the 
EPA  standards  would  increase  federal  tax 
revenues  by  diminishing  the  use  of  these 
preferences.  The  Joint  Committee  on  Tax- 
ation (JCT)  estimates  that  a  nine-month 
delay  in  implementing  the  EPA  standards 
would  produce  a  revenue  increase  of  $26  mil- 
lion in  fiscal  year  1995  and  $37  million  in  fis- 
cal year  1996.  These  amounts,  which  are  net 
of  reduced  income  and  payroll  tax  revenues, 
reflect  estimated  increases  in  excise  taxes 
dedicated  to  the  Highway  Trust  Fund  of  $33 
million  in  fiscal  year  1995  and  $47  million  in 
fiscal  year  1996.  (A  permanent  delay  in  im- 
plementing the  standards  would  have  a  much 
greater  revenue  effect,  estimated  by  JCT  to 
total  $545  million  over  five  years.  This 
amount,  which  is  net  of  reduced  income  and 
payroll  tax  revenues,  is  based  on  an  esti- 
mated increase  of  $697  million  in  excise  tax 
revenues  for  the  Highway  Trust  Fund  over 
the  1995-1999  period.) 

Under  established  scorekeeping  proce- 
dures, the  revenue  effects  of  appropriation 
bills  do  not  affect  the  scoring  of  those  bills 
relative  to  the  committee's  spending  alloca- 
tions and  the  dicretionary  spending  caps,  be- 
cause the  legislative  language  of  the  Budget 
Enforcement  Act  of  1990  clearly  puts  all 
changes  in  revenues  on  the  pay-as-you-go 
scorecard.  Thus,  even  though  the  Johnston 
amendment  would  have  the  effect  of  generat- 
ing additional  revenues,  the  revenue  increase 
cannot  be  used  to  offset  an  increase  in  spend- 
ing that  is  charged  against  the  Appropria- 
tions Committee's  allocations  and  the  dis- 
cretionary caps. 

I  hoi>e  this  explanation  is  helpful  to  you.  If 
you  would  like  further  information  on  this 
issue,  we  would  be  pleased  to  provide  it.  The 
CBO  staff  contacts  are  Mark  Booth  (for  reve- 
nue estimates),  who  can  be  reached  at  226- 
2865.  and  David  Hull  (for  outlay  estimates), 
who  can  be  reached  at  226-2860. 
Sincerely; 

James  L.  Blu.m. 
(For  Robert  D.  Reischauer.  Director). 

Mr.  CHAFEE.  Mr.  President,  the  1990 
Clean  Air  Act  amendments  require  the 
use  of  reformulated  gasoline  in  the 
nine  cities  with  the  worst  summertime 
smog  problems.  Smog  results  from  the 
combination  of  air  pollution — emis- 
sions from  cars  and  trucks  and  indus- 
try— and  sunlight.  The  principal  com- 
ponent of  smog  is  ozone. 

Under  the  Clean  Air  Act  the  Federal 
Government  has  established  a  health 
standard  for  ozone.  It  is  up  to  the 
States  to  develop  plans  to  control  var- 
ious sources  of  pollution,  so  that  the 
Federal  health  standard  is  attained  in 
every  city.  One  of  the  largest  sources 
of  the  ozone  problem  is  the  gasoline 
fuel  that  we  burn  in  our  cars  and 
trucks. 

Gasoline  is  a  complex  mixture  of  200 
chemicals  with  a  wide  variety  of  rec- 
ipes depending  on  the  brand,  octane 
rating  and  season  of  the  year.  The  pre- 
cise formulation  can  have  dramatic  im- 
pacts on  air  pollution. 

For  instance,  one  of  the  substances 
added  to  gasoline  in  increasing  quan- 
tities in  recent  years  is  butane.  Butane 
is  a  relatively  inexpensive  byproduct  of 
natural  gas  production.  It  is  the  fuel 


used  in  cigarette  lighters  and  is  highly 
volatile.  So  volatile,  in  fact,  that  most 
of  the  butane  added  to  gasoline  evapo- 
rates from  the  gasoline  tank  of  a  car 
before  it  ever  reaches  the  engine  to  be 
burned.  Limiting  butane  content  can 
reduce  total  smog  pollution  by  up  to  10 
percent  in  some  cities.  EPA  has  issued 
a  rule  that  limits  the  addition  of  bu- 
tane to  gasoline  in  summer  months. 

The  1990  Clean  Air  Act  amendments 
require  oil  refiners  who  make  and  sell 
gasoline  to  reduce  the  hydrocarbon  pol- 
lution from  their  gasoline  by  15  percent 
in  the  9  U.S.  cities  with  the  worst  smog 
problem.  The  nine  cities  do  not  include 
any  part  of  my  home  State  of  Rhode  Is- 
land. But  other  cities  with  less  serious 
smog  problems  may  also  "opt  in"  to 
the  reformulated  gasoline  program. 
And  the  State  of  Rhode  Island  would 
like  to  use  reformulated  gasoline  as 
one  part  of  its  strategy  to  reduce 
ozone. 

In  addition  to  the  hydrocarbon  reduc- 
tion requirement,  reformulated  gaso- 
line must  also  contain  2  percent  oxy- 
gen by  weight.  This  oxygen  will  be 
added  by  blending  the  gasoline  with  an 
alcohol— either  methanol  or  ethanol. 
The  oxygen  in  the  fuel  promotes  more 
complete  combustion  and  prevents  the 
formation  of  carbon  monoxide  in  the 
tailpipe  exhaust  gases.  Carbon  mon- 
oxide, like  smog,  is  an  air  pollutant 
regulated  under  the  Clean  Air  Act. 

It  is  this  requirement  for  additional 
oxygen  in  reformulated  gasoline  that  is 
causing  all  the  controversy.  There  are 
two  competing  additives.  One  is  called 
MTBE  and  is  made  from  methanol  that 
might  be  derived  from  natural  gas  or 
coal.  The  other  oxygen  additive  is  eth- 
anol made  principally  from  corn  in  the 
United  States.  The  potential  market 
for  these  additives  created  by  the  refor- 
mulated gasoline  requirements  of  the 
Clean  Air  Act  have  pitted  the  oil  indus- 
try against  agriculture  in  a  heated  bat- 
tle over  EPA's  regulations. 

There  are  many  arguments  on  both 
sides  of  the  question,  but  there  are  two 
concerns  raised  by  the  MTBE  pro- 
ponents to  which  I  have  given  close  at- 
tention. First,  they  allege  that  using 
ethanol  in  reformulated  gasoline  will 
actually  make  it  more  difficult  to  con- 
trol smog  pollution.  If  true,  that  would 
be  good  reason  to  vote  for  this  amend- 
ment. But  I  believe  the  assertion  is 
mistaken. 

It  is  true  that  when  ethanol  is  added 
to  gasoline,  the  volatitlity— a  measure 
of  the  amount  of  the  fuel  that  evapo- 
rates—of the  blended  fuel  is  higher.  A 
more  volatile  fuel  will  generally  mean 
more  air  pollution.  But  the  rule  for  re- 
formulated gasoline  puts  an  overall 
limit  on  smog-forming  emissions.  In 
other  words,  if  refiners  use  ethanol  to 
meet  the  oxygen  requirements  for  re- 
formulated gasoline,  the  rules  will  re- 
quire them  to  make  some  other 
changes  in  the  formulation  to  com- 
pensate for  the  increase  in  volatility. 
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The  overall  result  must  be  a  15-percent 
reduction  in  smog-forming  emissions. 
There  can  be  no  negative  air  quality 
impact,  if  the  finished  fuel  complies 
with  the  rules. 

Second,  the  oil  industry  has  charged 
that  prices  for  fuels  using  ethanol  as 
an  oxygen  additive  will  be  much  higher 
than  prices  for  fuels  using  MTBE.  The 
oil  industry  made  a  similar  charge 
about  reformulated  gasoline,  in  gen- 
eral, asserting  at  the  time  the  Senate 
considered  the  1990  amendments  that 
reformulated  gasoline  would  increase 
prices  to  consumers  by  25  cents  per  gal- 
lon. Shortly  after  the  bill  was  passed 
some  of  the  very  same  oil  companies 
were  running  ads  for  their  gas  saying 
that  it  already  met  these  new  reformu- 
lated gasoline  requirements.  Little  has 
been  heard  lately  about  the  25-cent- 
per-gallon  price  rise. 

EPA  has  done  a  careful  analysis  of 
the  costs  of  ethanol  additives  and  the 
impact  of  its  renewable  fuels  mandate 
on  consumers.  That  analysis  shows 
that  costs  to  use  ethanol  might  be 
slightly  higher,  perhaps  totalling  $4 
million  to  $60  million  per  year  for  the 
Nation.  But  these  cost  increases  are 
spread  over  such  a  large  quantity  of 
gasoline,  nearly  40  billion  gallons  of  re- 
formulated gasoline  will  be  sold  each 
year,  that  consumers  will  not  see  any 
real  change  in  price. 

Mr.  President,  I  have  brought  to  the 
Senate  floor  today  letters  from  Presi- 
dent Clinton  to  Majority  Leader 
Mitchell  and  from  EPA  Administrator 
Carol  Browner  to  Senator  Daschle 
that  address  these  questions  of  cost 
and  air  quality  impact  directly.  We  are 
assured  by  the  Administration  that  its 
ethanol  mandate  will  not  cause  prices 
to  increase  and  that  the  air  quality  re- 
quirements of  the  Clean  Air  Act  will  be 
fully  complied  with. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  both  of  these  let- 
ters, along  with  a  letter  addressed  to 
the  Senate  signed  by  five  major  envi- 
ronmental organizations  opposing  this 
amendment,  be  printed  in  the  Record 
after  my  remarks. 

Because  of  these  from  the  adminis- 
tration assurances,  I  intend  to  vote 
against  the  amendment  offered  by  the 
Senator  from  Louisiana.  I  generally  op- 
pose amendments  to  appropriations 
bills  that  attempt  to  amend  the  under- 
lying authorizing  statutes.  EPA  be- 
lieves it  has  the  authority  under  the 
Clean  Air  Act  to  issue  this  rule.  Sen- 
ator JOHNSTO.N  disagrees.  But  that  is 
not  a  question  the  Senate  need  decide. 
The  rule  has  been  challenged  in  court 
and  if  EPA  has  exceeded  its  authority, 
the  courts  will  overturn  the  rule. 

I  believe  that  section  211(k)  of  the 
Clean  Air  Act  gives  EPA  clear  author- 
ity to  take  into  account  the  energy  im- 
pacts of  its  rules.  Here,  the  Agency  has 
determined  that  a  rule  favoring  domes- 
tically produced,  renewable  energy  re- 
sources is  an  appropriate  consideration 


in  carrying  out  the  reformulated  gaso- 
line requirements  of  the  Clean  Air  Act. 
Considering  all  of  these  factors,  I  do 
not  think  the  Senate  should  vote  to 
overturn  EPAs  policy  on  a  rider  to  ap- 
propriations bill.  I  would  urge  the  Sen- 
ate to  reject  the  Senators  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  White  House. 
Washington.  DC.  July  22.  1994. 
Hon.  George  J.  Mitchell. 
Majority  leader. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Leader:  Last  month,  the  Envi- 
ronmental Protection  Agency  (EPA)  made 
an  important  decision  to  use  renewable  fuels 
to  help  achieve  the  objectives  of  the  Clean 
Air  Act.  By  promulgating  the  renewable  oxy- 
genate rule,  my  jXdministratJon  made  good 
on  a  long-standing  commitment  to  a  cleaner 
environment  and  a  stronger  economy.  The 
use  of  reformulated  gasoline  will  help  to  im- 
prove the  quality  of  the  air  in  the  nation's 
dirtiest  cities.  Through  this  decision  EPA  is 
helping  to  assure  that  renewable  fuels  con- 
tinue to  have  a  fair  market  share  in  a  chang- 
ing world  of  cleaner  burning  gasoline. 

I  am  aware  of  the  attempts  by  some  in 
Congress  to  block  implementation  and  en- 
forcement of  EPA's  rulemaking  on  renew- 
able oxygenates.  I  strongly  oppose  any  at- 
tempts to  interfere  with  EPA's  implementa- 
tion or  enforcement  of  this  rule. 
Sincerely. 

Bill  Clinton. 

U.S.  Environme.ntal 

Protection  Agency. 
Washington.  DC.  July  21. 1994. 
Hon.  Thomas  a.  Da.schle. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Daschle:  Since  EPA  an- 
nounced its  decision  on  the  role  of  renewable 
oxygenates  in  reformulated  gasoline  (RFG) 
on  June  30.  a  great  deal  of  misinformation 
has  been  heard  from  critics  of  the  decision.  I 
would  like  to  take  this  opportunity  to  clar- 
ify EPA's  views  on  this  important  clean  air 
program. 

The  Administration  is  aware  that  floor 
amendments  to  EP.\'s  appropriations  bill 
may  attempt  to  overturn  EPA's  rulemaking 
on  renewable  oxygenates.  The  Administra- 
tion believes  that  it  is  inappropriate  to  legis- 
late regulatory  restrictions  through  the  ap- 
propriations process  and  will  strongly  oppose 
any  attempts  to  interfere  with  EP.'^'s  imple- 
mentation or  enforcement  of  the  rule. 

The  requirement  that  30  percent  of  the 
oxygenates  used  in  RFG  be  produced  from  re- 
newable sources,  such  as  grain,  biomass  or 
even  garbage,  is  necessary  to  assure  that  re- 
newable oxygenates  are  not  disadvantaged  in 
the  RFG  program.  EP.\  is  not  establishing  a 
new  program  to  benefit  any  particular  fuel, 
rather  we  are  assuring  that  renewable  fuels 
continue  to  have  an  opportunity  to  compete 
in  a  changing  world  of  cleaner  burning  gaso- 
line. Our  actions  are  consistent  with  long- 
standing Congressional  support  for  renew- 
able motor  fuels  and  this  Administration's 
environmental  and  energy  goals. 

We  have  taken  the  necessary  steps  in  the 
rule  to  alleviate  potential  disruption  in  the 
gasoline  distribution  s.vstem.  In  the  context 
of  overall  gasoline  usage,  this  program  will 
result  in  only  one-half  of  one  percent  of  the 
gasoline  consumed  in  the  U.S.  annually 
being  made  from  renewable  sources. 
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It  is  not  an  "ethanol  mandate."  Rather,  it 
is  fuel  neutral  in  that  any  renewable  oxygen- 
ate will  qualify.  The  production  of  all 
oxygenates  will  increase  substantially  as  a 
result  of  the  RFG  program.  For  example, 
nonrenewable  MTBE  made  from  natural  gas 
may  well  experience  a  170  percent  increase  in 
its  market.  No  industry  is  a  loser  in  this  pro- 
gram. 

I  hope  the  above  points  and  enclosure  are 
useful  in  explaining  the  role  of  renewable 
oxygenates  in  the  reformulated  gasoline  pro- 
gram. Please  contact  us  if  you  have  any 
questions  or  need  further  information. 
Sincerely. 

Carol  M.  Browner. 

Impacts  of  the  Renewable  Oxygenates 

Rule 

en\''ir0nmental  and  other  benefits 

The  renewable  oxygenates  rule  ensures 
that  the  benefits  of  the  RFG  program  will  be 
achieved.  In  addition  to  the  15  percent  reduc- 
tion in  VOC  and  toxic  emissions  from  vehi- 
cles using  Phase  I  RFG,  additional  reduc- 
tions in  VOC  emissions  may  occur  if  ETBE 
displaces  currently-used  ethanol  during  the 
summer  months.  This  occurs  because  the 
rule  does  not  credit  the  use  of  renewable 
oxygenates  that  increase  evaporative  emis- 
sions during  the  summer  smog  season.  (The 
summer  season  is  defined  as  May  1  to  Sep- 
tember 15.  although  a  State  may  request  a 
longer  season  if  needed  for  smog  control.) 

The  rule  provides  a  strong  incentive  for 
the  development  of  new  technology  to  effi- 
ciently produce  renewable  oxygenates  which 
would  lead  to  long-term  global  warming  ben- 
efits. Short-term  global  warming  benefits 
would  occur  if  methanol  from  landfills  is 
used  to  make  renewable  MTBE  as  one  com- 
pany announced  recently. 

There  are  also  energy  benefits.  According 
to  a  DOE  report,  up  to  20  percent  less  fossil 
energy  is  used  to  produce  ethanol  as  com- 
pared to  MTBE  produced  from  natural  gas. 
cost 

Consumers  should  see  no  increase  in  the 
prices  of  RFG  at  the  pump  as  a  result  of  the 
renewable  oxygenate  rule.  EPA  estimated 
that  the  reformulated  gasoline  rule  that  was 
promulgated  last  December  would  cost  be- 
tween 3  and  5  cents  per  gallon  more  than 
conventional  gasoline.  This  includes  the  cost 
of  oxygenates.  The  new  rule  simply  requires 
some  oxygenates  to  be  renewable.  EPA's 
analysis  shows  that  the  incremental  cost  im- 
pact of  the  new  rule  ranges  from  0.02  cents  to 
as  much  as  0.2  cents  per  gallon  when  spread 
over  the  39  billion  gallons  of  RFG  that  will 
be  produced  each  year. 

With  respect  to  the  impact  on  the  Highway 
Trust  Fund.  EPA  estimated  a  $180  million 
loss  and  published  this  estimate  in  the  rule. 
Treasury,  as  part  of  updating  the  President's 
budget  in  the  Mid  Session  review,  subse- 
quently estimated  the  loss  to  be  around  $240 
million.  USDA  provided  estimates  that  show 
that  the  Highway  Trust  Fund  losses  are 
more  than  offset  by  savings  in  farm  defi- 
ciency payments.  The  rule  included  a  $344 
million  savings  estimate  based  on  a  USDA 
analysis  of  a  report  by  the  General  Account- 
ing Office.  USDA  has  provided  a  more  recent 
savings  estimate  of  $275  million. 

SUPPLY 

There  is  no  doubt  that  there  exists  today 
an  adequate  supply  of  renewable  oxygenates 
to  satisfy  the  requirements  of  this  program. 
The  only  question  is  whether  renewable 
oxygenates  would  need  to  be  shifted  out  of 
existing  markets  and  into  RFG  cities.  To  al- 
leviate as  much  as  possible  concerns  about 
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thi !  ability  of  the  fuels  industry  to  do  some 
sh  fting  and  also  provide  time  for  new  renew- 
ab  e  oxygenates  production  to  come  on  line, 
th  •  Agency  took  a  number  of  steps  in  the 
reuulation.  First,  we  set  the  initial  years  re- 
quirement at  15  percent.  In  1996.  the  require- 
m(  nt  goes  to  30  percent. 

I  Second,  we  included  averaging  provisions. 
Wi  th  averaging,  a  refiner  may  use  more  re- 
ne  vable  oxygenate  during  the  later  part  of 
19!  5.  for  example,  and  none  during  the  first 
pa  "t  of  the  year,  as  long  as  over  the  year  the 
15  percent  requirement  is  met. 

"hird,  we  included  trading  provisions, 
under  which  Refiner  A  in  Chicago  may  use 
m(  ire  than  the  required  amount  of  renewable 
oxifgenates.  The  -excess"  oxygen  credits 
mi  ,y  then  be  sold  to  Refiner  B  in  Chicago  or 
ev  ;n  Refiner  C  in  Baltimore  who  choose  not 
to  use  renewables. 

As  mentioned  above,  no  industry  is  losing 
in  the  reformulated  gasoline  program.  Re- 
newable oxygenates,  like  ethanol  from  grain, 
wil  get  30  percent  of  the  new  RFG 
ox  ^genates  market  and  nonrenewables,  like 
M'  I'BE  from  natural  gas.  will  get  70  percent 
of  the  new  market.  The  production  of  all 
ox  ^-genates  will  grow  significantly. 

Friends    of    the    Earth.    Sierra 
Club.    National    Wildlife    Fed- 

ER.\TION.  ENVIRONME.NTAL  WORK- 
ING Group.  Natural  Resources 
Defense  Council, 

July  21.  1994. 
'.  )EAR  Sen.\tor:  When  the  Senate  considers 
th ;  VA-HUD-Independent  Agencies  appro- 
pr  ations  bill  for  FY95,  we  ask  that  you  op- 
pa  ie  all  new  policy  amendments  affecting 
th ;  environment.  We  take  this  position  re- 
gardless of  the  substantive  merits  of  such 
an  lendments.  which  we  believe  are  not  the 
is!  ue  in  this  case. 

I  iubcommittee  Chair  Barbara  Mikulski  and 
th ;  members  of  the  Subcommittee  have  re- 
pa  rted  a  bill  which  focuses  on  the  funding  al- 
Icx  lations  which  are  the  primary  purpose  of 
appropriations  bills.  While  it  is  entirely  ap- 
pr  jpriate  to  have  a  lively  floor  debate  about 
th:)se  funding  choices,  we  oppose  any  new 
prjposal  to  encumber  this  bill  with  amend- 
m  ints  which  are  legislation  or  limitations 
re  itricting  specific  environmental  policies. 
W  latever  the  merits  of  any  such  proposals. 
w<  believe  they  would  be  more  appropriately 
pursued  through  authorizing  bills,  regu- 
la  cry  procedures  or  the  courts. 

Ve  recognize  that  Congress  has  a  right  and 
a  responsibility  to  set  environmental  poli- 
cies when  necessary.  However,  floor  amend- 
m  mts  to  the  VA-HUD-Independent  Agencies 
af  propriations  bill  should  not  be  the  tool  of 
fil  st  resort.  We  oppose  any  floor  amend- 
mmts  on  takings,  risk,  cost  benefit  and  un- 
fu  ided  mandates.  Consistent  with  our  gen- 
er  il  opposition  on  procedural  grounds  to  new 
PC  licy  floor  amendments,  we  oppose  the 
J<  hnston  amendment  to  prevent  the  Envi- 
raimental  Protection  Agency  from  imple- 
m  snting  the  ethanol  rule.  We  understand 
tS  It  a  lawsuit  has  been  filed  on  this  matter. 
wl  lich  we  believe  should  be  decided  through 
re  fulatory  and  legal  means. 

i^'e  make  no  pretense  that  the  approprla- 
ti  )ns  process  is  procedurally  pure,  and  be- 
lli ve  that  each  bill  should  be  handled  on  a 
ca  se-by-case  basis.  In  the  case  of  this  bill,  we 
di  iw  the  line  on  the  bill  as  reported,  and 
ui  ge  you  to  oopose  all  new  environmental 
p<  licy  amendments  offered  on  the  floor. 
Sincerely. 

Ralph  De  Gennaro. 

Director,  Appropriations  project,  Friends  of 
the  Earth. 


David  Hawkins, 
Senior   Attorney.    National   Resources   De- 
fense Council. 

A.  Blakeman  Early. 
Washington   Director,   Envir.    Quality   Pro- 
gram, Sierra  Club. 

Sharon  Newso.me. 
Vice     President.     Resources     Conservation 
Dept.,  National  Wildlife  Federatio'n. 
David  Dickson. 
Senior    Analyst,    Environmental     Working 
Group. 

ethanol  the  future  is  now 
Mr.  PRESSLER.  Mr.  President,  I  oj)- 
pose  the  Johnston  amendment  and 
urge  this  body  to  reject  it.  The  crucial 
issue  in  this  debate  is  how  the  United 
States  can  meet  competitively  future 
energy  needs  with  cleaner  burning 
fuels. 

The  new  EPA  renewable  oxygenate 
standard  [ROS],  was  developed  to 
achieve  this  goal.  The  standard  will 
permit  renewable  fuels,  such  as  etha- 
nol, to  be  competitive  in  the  reformu- 
lated gasoline  market.  Adopting  the 
Johnston  amendment  will  prevent  this 
from  happening.  The  amendment  is  de- 
signed to  deny  ethanol  a  role  in  meet- 
ing this  Nation's  future  energy  needs. 
It  should  not  be  adopted. 

BACKGROUND 

EPA  issued  the  renewable  oxygenate 
standard  on  June  30,  1994.  The  proposed 
standard  is  the  culmination  of  years  of 
work  and  countless  staff  hours.  It 
should  be  noted  that  the  rule  received 
more  public  comments — over  12,000 — 
than  any  other  regulation  in  EPA's 
history. 

In  addition,  EPA  officials  received 
abundant  expert  testimony  on  the  pros 
and  cons  of  developing  renewable  oxy- 
genate stands  for  the  reformulated  gas- 
oline market.  The  use  of  renewable 
fuels  in  the  reformulated  gasoline  pro- 
gram has  been  supported  by  both  the 
past  and  current  administrations.  The 
record  on  this  issue  is  complete.  No 
stone  was  left  unturned. 

Simply  put,  the  rule  is  designed  to 
enable  the  development  of  fuels  that 
are  environmentally  sensitive,  renew- 
able, and  good  for  the  economy.  Yet 
there  are  those  who  do  not  want  this  to 
happen. 

Mr.  President,  the  renewable  oxygen- 
ate standard  [ROS]  is  the  proper  solu- 
tion. The  standard  will  assure  adher- 
ence to  the  air  quality  standards  of  the 
1990  Clean  Air  Act.  It  should  be  imple- 
mented. 

WHO  SUPPORTS  THE  STANDARD 

The  list  of  supporters  of  the  renew- 
able oxygenate  standard  is  impressive. 
The  administration  strongly  opposes 
the  Johnston  amendment.  The  EPA, 
USDA,  0MB,  and  the  Energy  Depart- 
ment all  support  the  standard. 

Agriculture  solidly  supports  EPA's 
renewable  oxygenate  standard.  The 
Governor  of  the  State  of  South  Dakota 
supports  the  new  standard.  Consumer 
groups  support  the  standard. 

In  addition,  environmental  groups 
oppose      the      Johnston      amendment. 
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Friends  of  the  Earth,  the  Sierra  Club, 
the  Natural  Resources  Defense  Council, 
the  National  Wildlife  Federation,  and 
the  Environment  Working  Groups  all 
oppose  the  Johnston  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  all  these  groups 
appear  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Mr.  President,  etha- 
nol is  one  of  this  Nation's  most  effi- 
cient sources  of  energy.  The  EPA  has 
stated  that  the  renewable  oxygenate 
standard  has  both  immediate  and  long- 
term  environmental  benefits. 

BENEFITS 

Greenhouse  gas  emissions  will  be  re- 
duced under  the  new  rules,  according 
to  the  EPA.  Ethanol  use  lowers  carbon 
monoxide  output. 

Several  studies  have  shown  that  eth- 
anol yields  equivalent  reductions  in 
urban  ozone  as  does  the  use  of  MTBE. 
Under  EPA's  rule,  all  environmental 
objectives  of  the  reformulated  gasoline 
program  will  be  met.  According  to  the 
EPA,  the  new  standard  "maintains  the 
environmental  benefits  of  the  reformu- 
lated gasoline  program  as  promulgated 
on  December  15,  1993,  and  has  the  po- 
tential to  increase  these  benefits 
through  the  incentives  it  provides  for 
increased  ETBE  use  during  the  summer 
months." 

Earlier  this  year,  I  wrote  a  letter  to 
the  Journal  of  Commerce  responding  to 
an  editorial  that  erroneously  attacked 
ethanol.  I  ask  unanimous  consent  that 
a  copy  of  my  letter  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Journal  of  Commerce  and 

Commercial.  Mar.  10.  1994] 

Ethanol:  Good  News  for  the  Environment 

(By  Sen.  Larry  Pressler) 

Wayne  Broughs  article  "A  Special  Bargain 
for  Ethanol"  (Opinion.  March  2.  Page  6A) 
sees  the  glass  as  half  empty  and  not  half  full. 
His  diatribe  against  the  ethanol  industry 
simply  overlooked  the  facts.  According  to 
Mr.  Brough.  there  are  no  environmental  ben- 
efits, no  economic  benefits  and  no  consumer 
benefits  to  ethanol.  Nothing  could  be  further 
from  the  truth. 

The  facts  are  these.  Ethanol  reduces  our 
dependence  on  imported  oil  and  enhances 
U.S.  energy  security.  Dependence  on  foreign 
oil  costs  the  United  States  $40  billion  to  $80 
billion  each  year.  Every  billion  dollars  spent 
on  imports  results  in  the  loss  of  25.000-30.000 
U.S.  jobs.  Ethanol  can  help  change  that.  The 
EPA  expects  its  proposal  will  create  and  sus- 
tain more  than  10.000  new  domestic  jobs,  a 
fact  Mr.  Brough  overlooks. 

Ethanol  is  one  of  this  nation's  most  effi- 
cient sources  of  energy.  A  recent  Depart- 
ment of  Agriculture  study  showed  that 
ethanol's  energy  efficiency  was  108%  to  125%. 
For  every  100  BTUs.used  in  the  production  of 
ethanol.  lOft-125  BTUs  of  ethanol  are  created. 
Compare  ethanol's  energy  efficiency  with 
gasoline's  85%.  methyl  tertiary  butyl  ether's 


(MTBE)  55%  and  coal  gasifications  45%.  It  is 
evident  that  ethanol  is  an  efficient  energy 
source. 

Ethanol  production  is  vital  to  improving 
farmers'  income  and  to  economic  growth  in 
agricultural  communities.  The  expanded  pro- 
duction and  use  of  ethanol  prompted  by  EPA 
regulations  should  increase  corn  prices  more 
than  30  cents  a  bushel  and  reduce  corn  price 
supports  over  50%.  Resulting  savings  to  U.S. 
taxpayers  should  be  in  the  hundreds  of  mil- 
lions of  dollars. 

Ethanol  has  improved  air  quality  and  it 
has  broad  consumer  acceptance.  The  city  of 
Denver  has  experienced  significant  air  qual- 
ity improvements  as  a  result  of  ethanol 
usage.  Citizen  Action,  one  of  the  largest 
consumer  organizations,  called  on  President 
Clinton  to  include  the  use  of  ethanol  in  the 
reformulated  gasoline  program. 

The  proposed  rules  recognize  ethanol  as  a 
friend  of  the  environment,  and  they  assure  a 
fuel-neutral  reformulated  gasoline  market- 
place. Without  the  changes  adopted  by  the 
administration.  MTBE  would  be  the  primary 
oxygenate  used  in  reformulated  gasoline. 
Without  competition,  consumers  would  pay 
higher  prices.  This  was  the  ostensible  goal  of 
Mr.  Brough's  article— to  demonstrate  the 
need  to  avoid  higher  consumer  costs.  Etha- 
nol can  help  achieve  the  goal  Mr.  Brough 
promotes. 

He  also  attempted  to  illustrate  how  new 
government  regulations  under  the  Clean  Air 
Act  could  cost  Americans  up  to  $25  billion 
annually.  He  raised  a  valid  concern  that  the 
Clean  Air  Act  could  result  in  expanded  gov- 
ernment control  over  the  economy.  But  Mr. 
Brough  would  have  done  well  to  discu.ss 
other  EPA  proposals,  such  as  how  new  envi- 
ronmental regulations  ignore  the  consider- 
able costs  they  impose  on  farmers,  ranchers 
and  other  small  businesses. 

Unfortunately,  he  missed  that  opportunity 
and  unfairly  attacked  ethanol.  The  facts  on 
ethanol  speak  for  themselves.  EPA  carefully 
considered  costs  and  energy  and  air  quality 
effects  in  determining  its  proposed  regula- 
tions. If  the  merits  of  ethanol  had  not  been 
evident,  the  EPA  would  not  have  issued  the 
regulations  it  did. 

Mr.  PRESSLER.  Mr.  President. 
USDA  studies  have  shown  that  the  re- 
newable oxygenate  standard  can  reduce 
farm  program  costs  by  $2.3  billion  be- 
tween 1995-99.  These  savings  come  from 
higher  prices  for  corn  as  a  result  of  the 
standard. 

agricultural  and  budget  benefits 

Our  farmers  need  higher  prices  for 
their  crops.  Corn  is  a  leading  crop  in 
South  Dakota.  The  proposed  standard 
would  raise  the  income  of  the  average 
South  Dakota  corn  producers  by  more 
than  $3,600.  However,  should  the  John- 
ston amendment  be  approved,  this  po- 
tential income  would  be  lost.  Not  only 
would  it  be  lost,  but  corn  prices  could 
drop  and  corn  farmers  would  be  robbed 
of  existing  income. 

Mr.  President,  the  Johnston  amend- 
ment would  hinder  economic  growth, 
increase  costs  to  the  Government,  ad- 
versely affect  corn  prices,  and  cause 
economic  hardships  for  corn  producers 
nationwide.  Just  last  year,  ethanol 
blended  gasoline  achieved  a  44-percent 
market  share  in  South  Dakota  making 
it  the  leading  State  in  ethanol  use.  If 
this    trend    continues.    South    Dakota 


will  become  the  first  State  in  the  Na- 
tion to  achieve  a  50-percent  market 
share  for  ethanol  blended  fuel. 

Increasing  ethanol  use  will  provide 
additional  markets  for  South  Dakota 
corn  growers,  benefit  the  State's  agri- 
cultural economy,  and  decrease  the 
U.S.  dependency  on  foreign  oil.  If  other 
States  follow  South  Dakota's  lead,  eth- 
anol pro(iuction  and  consumption  will 
benefit  the  economies  of  communities 
nationwide. 

CONCLUSION 

Mr.  President,  if  one  needs  to  know 
congressional  intent  on  this  issue,  one 
only  needs  to  look  at  the  record.  Con- 
gress clearly  intends  that  ethanol  play 
a  role  in  the  reformulated  gasoline  pro- 
gram. 

Ethanol  will  help  us  meet  our  Na- 
tion's future  fuel  needs.  There  is  no  ar- 
gument. Ethanol  is  good  for  the  econ- 
omy. It  is  good  for  agriculture.  Ethanol 
is  good  for  the  environment. 

I  urge  my  colleagues  to  reject  the 
Johnston  amendment. 
Exhibit  i 

July  27. 1994. 
Hon.  Larry  Pressler. 

U.S.  Senate. 
Washington.  DC. 

Dear  Sen.^tor  Pressler:  As  representa- 
tives of  America's  farmers,  we  want  to  reit- 
erate our  support  for  the  Renewable  Oxygen- 
ate Requirement  (ROR)  for  reformulating 
gasoline,  and  express  our  strong  opposition 
to  potential  amendments  to  the  VA.  HUD 
and  Independent  .'Agencies  appropriations  bill 
that  would  effectively  repeal  this  important 
program. 

The  ROR  was  recently  finalized  by  the  En- 
vironmental Protection  Agency  after  exten- 
sive comment  and  careful  consideration. 
This  is  the  appropriate  forum  for  consider- 
ation of  Clean  .^ir  rules. 

An  expanded  renewables  market  will  gen- 
erate demand  for  grain  and  other  energy 
crops  and  provide  economic  opportunities  for 
rural  America.  More  importantly,  this  Clean 
Air  rule  will  enhance  the  environmental  ben- 
efits of  reformulated  gasoline,  will  contrib- 
ute to  energy  security,  will  reduce  emissions 
of  greenhouse  gasses.  and  will  provide  con- 
sumers with  a  choice  of  oxygenates.  Accord- 
ing to  EPA.  the  ROR  will  maximize  reduc- 
tions of  volatile  organic  compounds.  The  De- 
partment of  Energy  has  concluded  that  the 
ROR  will  provide  significant  reductions  in 
fossil  energy  use.  The  best  news  is  that  the 
positive  environmental  and  energy  benefits 
of  the  ROR  will  not  increase  the  cost  of  re- 
formulated gasoline  at  the  pump  for  consum- 
ers. 

The  benefits  of  this  Clean  Air  rule  for  agri- 
culture are  significant.  According  to  an  anal- 
ysis completed  by  the  U.S.  Department  of 
Agriculture,  the  ROR  will  increase  the  de- 
mand for  corn  used  in  ethanol  production 
and  will  reduce  farm  program  costs  by  $2.3 
billion  over  the  next  five  years.  At  the  same 
time,  feed  co-products  of  ethanol  production 
will  be  available  to  meet  the  needs  of  beef, 
dairy  and  poultry  producers. 

The  ROR  simply  makes  sense  for  America. 
We  ask  that  you  support  the  rule  by  oppos- 
ing amendments  to  repeal  this  important 
program. 

Sincerely. 
American    Agriculture    Movement.    Inc.: 
American        Agri-Women;        American 
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Farm  Bureau  Federation;  American 
Seed  Trade  Association;  American  So- 
ciety of  Farm  Managers  and  Rural  Ap- 
praisers; American  Soybean  Associa- 
tion; American  Sugar  Beet  Growers  As- 
sociation; National  Agricultural 
Chemicals  Association;  National  Asso- 
ciation of  State  Departments  of  Agri- 
culture; National  Association  of  Wheat 
Growers;  National  Barley  Growers  As- 
sociation; National  Cattlemen's  Asso- 
ciation; National  Corn  Growers  Asso- 
ciation; National  Cotton  Council;  Na- 
tional Council  of  Farmer  Cooperatives; 
National  Family  Farm  Coalition;  Na- 
tional Farmers  Organization;  National 
Farmers  Union;  National  Grain  Sor- 
ghum Producers;  National  Grange;  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation; Women  Involved  in  Farm  Eco- 
nomics. 

July  21. 1994. 
De.\r  Sen.\tor:  When  the  Senate  considers 
the  VA-HUD-Independent  Agencies  appro- 
priations bill  for  FY95.  we  ask  that  you  op- 
pose all  new  policy  amendments  affectng  the 
environment.  We  take  this  piosition  regard- 
less of  the  substantive  merits  of  such  amend- 
ments, which  we  believe  are  not  the  issue  in 
this  case. 

Subcommittee  Chair  Barbara  Mikulski  and 
the  members  of  the  Subcommittee  have  re- 
ported a  bill  which  focused  on  the  funding  al- 
locations which  are  the  primary  purpose  of 
appropriations  bills.  While  it  is  entirely  ap- 
propriate to  have  a  lively  floor  debate  about 
those  funding  choices,  we  oppose  any  new 
proposal  to  encumber  this  bill  with  amend- 
ments which  are  legislation  or  limitations 
restricting  specific  environmental  policies. 
Whatever  the  merits  of  any  such  proposals. 
we  believe  they  would  be  more  appropriately 
pursued  through  authorizing  bills,  regu- 
latory procedures  or  the  courts. 

We  recognize  that  Congress  has  a  right  and 
a  responsibility  to  set  environmental  poli- 
cies when  necessary.  However,  floor  amend- 
ments to  the  VA-HUD-Independent  Agencies 
appropriations  bill  should  not  be  the  tool  of 
first  resort.  We  oppose  any  floor  amend- 
ments on  takings,  risk,  cost/benefit  and  un- 
funded mandates.  Consistent  with  our  gen- 
eral opposition  on  procedural  grounds  to  new 
policy  floor  amendments,  we  oppose  the 
Johnston  amendment  to  prevent  the  Envi- 
ronmental Protection  Agency  from  imple- 
menting the  ethanol  rule.  We  understand 
that  a  lawsuit  has  been  filed  on  this  matter. 
which  we  believe  should  be  decided  through 
regulatory  and  legal  means. 

We  make  no  pretense  that  the  appropria- 
tions process  is  procedurally  pure,  and  be- 
lieve that  each  bill  should  be  handled  on  a 
case-by-case  basis.  In  the  case  of  this  bill,  we 
draw  the  line  on  the  bill  as  reported,  and 
urge  you  to  oppose  all  new  environmental 
policy  amendments  offered  on  the  floor. 
Sincerely, 

Ralph  De  Genn.aro. 
Director.  Appropriations  Project.  Friends  of 
the  Earth. 

David  Hawkins, 
Senior  Attorney.  Natural  Resources  Defense 
Counpil. 

A.  Blakeman  Early, 
Washington  Director.  Envir.   Quality  Pro- 
gram. Sierra  Club. 

Sharon  Newsome, 
Vice     President,     Resources    Conservation 
Dept..  National  Wildlife  Federation. 
David  Dickson, 
Senior    Analyst.    Environmental    Working 
Group. 


The  White  House. 
Washington.  DC.  July  22.  1994. 
Ho  I.  George  J.  Mitchell, 
MOiOrity  Leader,  U.S.  Senate.  Washington,  DC. 

I  ear  Mr.  Leader:  Last  month,  the  Envi- 
ror  mental  Protection  Agency  (EPA)  made 
an  important  decision  to  use  renewable  fuels 
to  tielp  achieve  the  objectives  of  the  Clean 
Ail  Act.  By  promulating  the  renewable 
0X3  enate  rule,  my  Administration  made 
goc  d  on  a  long-standing  commitment  to  a 
cle,  mer  environment  and  a  stronger  econ- 
om  /.  The  use  of  reformulated  gasoline  will 
hel  p  to  improve  the  quality  of  the  air  in  the 
nation's  dirtiest  cities.  Through  this  deci- 
sio:  1  EPA  is  helping  to  assure  that  renewable 
fue  s  continue  to  have  a  fair  market  share  in 
a  c  hanging  world  of  cleaner  burning  gaso- 
line. 

I  am  aware  of  the  attempts  by  some  in 
Coi  igress  to  block  implementation  and  en- 
for  lement  of  EPA's  rulemaking  on  renew- 
abl ;  oxygenates.  I  strongly  oppose  any  at- 
tempts to  interfere  with  EPA's  implementa- 
tio  1  or  enforcement  of  this  rule. 
Sincerely, 

Bill  Clinton. 

State  of  South  Dakota. 

Pierre.  SD.  May  4.  1994. 
Thi  President, 
Tht   White  House. 
Washington.  DC. 

Eear  Mr.  President:  In  the  next  several 
we(  ks,  the  United  States  Environmental 
Pr<  tection  Agency  will  be  issuing  final  rules 
regirding  the  ability  of  ethanol  to  be  uti- 
liz<  d  as  an  oxygenate  in  the  federal  reformu- 
lati  id  gasoline  program.  The  proposed  rule. 
■Riinewable  Oxygenate  Requirement  for  Re- 
fer: nulated  Gasoline  "  would  require  that  30% 
of  I  he  oxygenates  used  in  reformulated  gaso- 
lini  I  be  derived  from  renewable  resources. 

This  rule,  as  proposed  by  the  EPA.  would 
res  lit  in  a  significant  increase  in  the  de- 
ma  id  for  ethanol.  As  you  know,  ethanol  is 
one  of  this  nations  premier  renewable  trans- 
por  tation  fuels.  Ethanol  reduces  greenhouse 
gaa  emissions,  promotes  rural  economic  de- 
velopment, and  reduces  our  nation's 
dependance  on  imported  petroleum  products. 
Etl  anol  also  stimulates  the  demand  for  agri- 
cuUurally-derived  products  and  services  to 
redice  federal  farm  deficiency  payments. 

V  ithout  question,  you  have  heard  from  the 
petroleum  industry  that  the  Renewable  Oxy- 
gerate  Requirement  should  be  withdrawn  for 
a  1  ariety  of  reasons.  Principal  among  the 
crii  icisms  is  that  the  program  will  establish 
a  n  andate  for  fuel  ethanol.  We  believe  noth- 
ing could  be  further  from  the  truth.  In  fact, 
it  Is  my  opinion  this  is  a  historic  action  by 
yoi  r  administration  to  begin  the  long  proc- 
ess of  reducing  our  nation's  dependance  on 
foniign  oil. 

I  wish  to  express  my  strong  support  for  the 
adc  ption  of  the  Renewable  Oxygenate  Re- 
quirement.  and  I  encourage  you  to  direct  the 
EP  \  to  promulgate  the  final  rule  as  pro- 
poa  Bd.  Such  an  action  will  send  a  strong  sig- 
nal of  your  commitment  and  approach  to 
bol  h  environmental  stewardship  and  eco- 
nonic  development. 

1  hank  you  in  advance  for  your  continued 
su[  port  and  attention  to  this  important 
ma  ;ter. 

Sincerely. 

Walter  D.  Miller, 

Governor. 

'.  "he  PRESIDING  OFFICER,  Who  cen- 
tre Is  time? 

!Ir.  HARKIN.  Mr.  President,  how 
mi  ch  time  do  I  have  remaining? 

"he  PRESIDING  OFFICER.  Seven 
minutes  four  seconds. 
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Mr.  HARKIN.  I  yield  myself  such 
time  as  I  might  consume. 

Mr.  President,  let  us  face  it.  This 
boils  down  to  one  essential  issue.  It  can 
be  summed  up  in  one  sentence.  All  the 
debate  held  here  today  can  be  summed 
up  in  one  sentence.  This  is  a  choice 
that  we  have  to  •  make,  a  choice  be- 
tween domestically  produced,  renew- 
able fuels,  or  imported  methanol  and 
MTBE.  That  is  it. 

Are  we  going  to  vote  for  America  and 
vote  for  American  jobs  and  fuels  pro- 
duced here,  renewable  fuels,  or  are  we 
going  to  vote  to  continue  the  pipeline 
from  Saudi  Arabia  to  America?  This  is 
what  this  vote  is  all  about. 

As  it  has  been  pointed  out  time  and 
time  again,  environmental  groups  sup- 
port our  position  in  opposition  to  the 
Johnston  amendment — Friends  of  the 
Earth,  Natural  Resources  Defense 
Council,  the  Sierra  Club,  the  National 
■Wildlife  Federation,  and  the  Environ- 
mental Working  Group. 

A  lot  of  Senators  wanted  to  speak  on 
this  issue  today.  I  particularly  wanted 
to  mention  Senator  Dorgan  from 
North  Dakota,  who  could  not  be  here 
because  he  is  in  conference  committee. 
He  has  been  a  great  leader  on  this. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  RECORD  the  EPA 
response  to  major  points  raised  by 
NESCAUM  regarding  the  renewable  ox- 
ygenate rule,  and  also  the  letter  from 
the  five  environmental  groups. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
EPA  Response  to  Major  Points  Raised  by 

NESCAUM  Regarding  the  Renewable  Ox- 
ygenate Rule  (ROR) 

action  contradicts  reg-neg  agreement 

The  provisions  of  the  Renewable  Oxygen- 
ate Rule  were  not  covered  by  the  Reg-Neg 
agreement. 

Does  not  alter  the  emission  performance 
standards  or  other  provisions  for  the  RFG 
program,  which  was  based  on  Reg-Neg. 

The  renewable  oxygenate  requirement  was 
promulgated  as  a  supplement  to  the  reformu- 
lated gasoline  (RFG)  program. 

shoulder  se.\son  concerns;  ozone 
violations  in  new  jersey 

RFG  program  requires  VOC-controlled  fuel 
at  the  terminal  from  May  1-September  15; 
refiners  will  be  shipping  such  fuel  as  early  as 
March  1. 

VOC  controlled  gasoline  is  thus  expected 
to  be  utilized  during  most  or  all  of  the  shoul- 
der season  months  of  concern  in  the  North- 
east. 

Impacts  of  renewable  oxygenate  rule  on 
VOC  emissions  during  the  shoulder  season 
are  thus,  not  likely  to  be  a  problem  in  the 
Northeast. 

Slates  already  have  authority  to  control 
fuel  RVP  and  or  ethanol  content:  many  have 
standards  in  place. 

Furthermore.  EPA  included  provisions  in 
the  final  ROR  by  which  states  can  petition 
EPA  to  extend  the  period  during  which  etha- 
nol cannot  be  blended  for  credit  toward  the 
renewable  oxygenate  requirement.  This 
should  give  states  complete  assurance  that 
the  environmental  benefit  of  the  RFG  pro- 
gram will  be  realized. 
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increase  in  emissions  of  carbon  monoxide 

(CO)  IN  winter 

EPA's  MOBILESa  does  show  a  small  effect 
of  RVP  on  CO  emissions  above  45  degrees 
Fahrenheit. 

Thus,  only  effect  on  CO  emissions  is  poten- 
tially small  increase  on  winter  days  with 
temperatures  above  45  degrees  Fahrenheit; 
the  days  with  the  least  concern  of  CO 
exceedances. 

In  any  event,  the  higher  oxygen  levels 
from  the  reformulated  gasoline  program  and 
the  use  of  renewable  oxygenates  result  in 
large  reductions  in  carbon  monoxide  emis- 
sions. 

increased  e.missions  of  no. 
Rule  does  not  alter  the  NO.  performance 

standards  under  the  RFG  program. 
Hence,  no  increase  in  NO,  emissions  will 

result. 

economic  impacts 

EPA  does  not  believe  this  rule  will  in- 
crease the  price  of  reformulated  gasoline. 

EPA  has  included  averaging,  trading,  and  a 
program  phase-in  to  avoid  any  short  term 
shortages  and  price  increases. 

energy  impacts 

Program  will  have  fossil  energy  benefits. 

Promulgated  to  be  consistent  with  Con- 
gressional and  Executive  Branch  efforts 
(past  and  present)  to  promote  the  use  of  re- 
newables. 

Friends  of  the  Earth.  Sierra 
Club.  National  Wildlife  Fed- 
eration. Environmental  Work- 
ing Group.  Natural  Resources 
Defense  Council. 

July  21.  1994. 
Dear  Senator:  When  the  Senate  considers 
the  VA-HUD-Independent  Agencies  appro- 
priations bill  for  F\'95.  we  ask  that  you  op- 
pose all  new  policy  amendments  affecting 
the  environment.  We  take  this  position  re- 
gardless of  the  substantive  merits  of  such 
amendments,  which  we  beleive  are  not  the 
issue  in  this  case. 

Subcommittee  Chair  Barbara  Mikulski  and 
the  members  of  the  Subcommittee  have  re- 
ported a  bill  which  focuses  on  the  funding  al- 
locations which  are  the  primary  purpose  of 
appropriations  bills.  While  it  is  entirely  ap- 
propriate to  have  a  lively  floor  debate  about 
those  funding  choices,  we  oppose  any  new- 
proposal  to  encumber  this  bill  with  amend- 
ments which  are  legislation  or  limitations 
restricting  specific  environmental  policies. 
Whatever  the  merits  of  any  such  proposals, 
we  believe  they  would  be  more  appropriately 
pursued  through  authorizing  bills,  regu- 
latory procedures  or  the  courts. 

We  recognize  that  Congress  has  a  right  and 
a  responsibility  to  set  environmental  poli- 
cies when  necessary.  However,  floor  amend- 
ments to  the  VA-HUD-Independent  Agencies 
appropriations  bill  should  not  be  the  tool  of 
first  resort.  We  oppose  any  floor  amend- 
ments on  takings,  risk,  cost-'benefit  and  un- 
funded mandates.  Consistent  with  our  gen- 
eral opposition  on  procedural  grounds  to  new 
policy  floor  amendments,  we  oppose  the 
Johnston  amendment  to  prevent  the  Envi- 
ronmental Protection  Agency  from  imple- 
menting the  ethanol  rule.  We  understand 
that  a  lawsuit  has  been  filed  on  this  matter, 
which  we  believe  should  be  decided  through 
regulatory  and  legal  means. 

We  make  no  pretense  that  the  appropria- 
tions process  is  procedurally  pure,  and  be- 
lieve that  each  bill  should  be  handled  on  a 
case-by-case  basis.  In  the  case  of  this  bill,  we 
draw   the  line  on   the  bill  as  reported,  and 


urge  you  to  oppose  all  new  environmental 
policy  amendments  offered  on  the  floor. 
Sincerely, 

Ralph  De  Gennaro, 
Director.       Appropria- 
tions Project. 
Friends        of       the 
Earth. 
David  Hawkins. 
Senior  Attorney.  Natu- 
ral    Resources     De- 
fense Council. 
A.  Blakeman  Early. 
Wa.shington     Director. 
Envir.   Quality   Pro- 
gram. Sierra  Club. 
Sharon  New.some. 
Vice     President.      Re- 
sources Conservation 
Dept..            National 
Wildlife  Federation. 
David  Dickson. 
Senior   Analyst.   Envi- 
ronmental    Working 
Group. 

Mr.  HARKIN.  Mr.  President,  there 
has  been  so  much  smog  put  out  by  the 
proponents  of  the  Johnston  amend- 
ment, it  is  hard  to  know  where  to 
begin. 

I  thank  all  colleagues  who  have  spo- 
ken before  me,  who  laid  to  rest  these 
myths  that  have  been  propounded  by 
the  proponents  of  the  Johnston  amend- 
ment. 

Let  me  just  summarize  if  I  might. 

First,  the  myth  of  increased  cost  to 
consumers  and  for  subsidies.  EPA  has 
said  that  the  renewable  oxygenate  rule 
will  add  only  two-hundredths  to  two- 
tenths  of  1  cent  per  gallon  of  gasoline— 
not  the  7  cents  a  gallon  that  we  heard 
from  the  Senator  from  New  Jersey — 
two-hundredths  to  two-tenths  of  1  cent 
per  gallon. 

The  Senator  from  South  Dakota  [Mr. 
Daschle]  has  been  a  great  leader  on 
this  issue  since  the  Clean  Air  Act,  and 
he  points  out  that  in  1  year  alone  sub- 
sidies to  fossile  fuels  were  $21  billion 
and  the  subsidies  to  ethanol  were  $879 
million. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article 
which  appeared  in  the  Washington  Post 
this  Sunday,  "Oil  Slick:  Profits  Abroad 
and  Poison  at  Home."  It  talks  about 
how  EPA  estimates  the  cost  of  clean- 
ing up  ground  water  contaminated  by 
petroleum  will  run  about  $790  million  a 
year. 

Who  is  going  to  pay  it? 

The  cost  of  plugging  22,500  abandoned 
wells,  $300  million. 
Who  is  going  to  pay  it? 

If  you  think  the  oil  company  is  going 
to  pay  it,  you  are  living  in  dreamland. 
We  are  going  to  have  to  pay  those  bills. 
I  think  this  editorial  points  it  out. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  July  31,  1994] 
Oil  Slick:  Profits  abroad  and  Poison  at 

Home 
big  petroleum  ships  out.  leaving  behind  a 

BIG  mess 
(By  Jack  Doyle) 
For  the  last  five  years  the  U.S.  oil  industry 
has  been  spending  more  of  its  production  dol- 
lars abroad  than  it  has  at  home.  Companies 
such  as  Amoco.  Chevron  and  Phillips  are  now 
earmarking  60  to  75  percent  of  their  explo- 
ration and  production  budgets  for  operations 
abroad.  Meanwhile,  at  home  the  oil  compa- 
nies have  been  selling  off  production  fields, 
shutting  down  refineries  and  laying  off  work- 
ers. More  than  500.000  oil  jobs  have  been  cut 
since  1982.  at  least  130  oil  refineries  have 
closed  and  an  estimated  $20  billion  worth  of 
oil  property  will  come  on  the  market  in  the 
next  five  years. 

As  Big  Oil  heads  abroad,  it  is  leaving  be- 
hind a  giant  oil  mess,  the  cost  of  which  is  be- 
coming more  apparent  every  day: 

The  Environmental  Protection  Agency  es- 
timates the  cost  of  cleaning  up  groundwater 
contaminated  by  petroleum  will  run  about 
$790  million  a  year. 

The  cost  of  plugging  22.500  abandoned  wells 
on  public  lands  will  exceed  $300  million,  ac- 
cording to  the  inspector  general  of  the  U.S. 
Department  of  the  Interior. 

Texas  auditors  estimate  the  cost  of  clean- 
ing up  leaking  underground  storage  tanks  in 
the  state  will  be  about  $2.5  billion  and  could 
take  38  years  at  current  funding  levels. 

New  York  officials  say  well-plugging  liabil- 
ity in  their  state  is  between  $35  million  and 
$100  million. 

Oil.  it  is  often  forgotten,  is  a  toxic  sub- 
stance, containing  three  dangerous  chemi- 
cals: benezene.  toluene  and  xylene.  Benzene 
is  a  known  human  carcinogen  and  chronic 
exposure  can  cause  leukemia.  Toluene  can 
cause  mutations  in  living  cells  and  can  dam- 
age a  developing  fetus.  It  can  also  damage 
the  liver,  kidney,  brain  and  bone  marrow. 
Chronic  exposure  to  xylene  may  damage  the 
liver,  kidneys,  skin,  eyes  and  bone  marrow 
as  well  as  developing  fetuses.  Citizens  living 
near  gas  stations,  storage  terminals  and  re- 
fineries—as well  as  workers— are  especially 
at  risk,  often  exposed  to  higher  levels  of  pe- 
troleum emissions  and  pollutants. 

The  problem,  in  part,  is  a  leaky  infrastruc- 
ture. America's  vast  and  sprawling  oil  em- 
pire—some 650.000  wells.  220.000  miles  of  pipe- 
lines. 2.500  marketing  terminals,  700,000 
above-ground  storage  tanks.  200  refineries 
and  more — is  aging  and  in  disrepair.  Oil.  gas- 
oline, jet  fuel,  diesel  and  petrochemicals  are 
leaking  out  of  the  system  in  supertanker 
proportions.  Every  year,  in  fact,  the  energy 
equivalent  of  at  least  1.000  Exxon  Valdez  oil 
spills,  roughly  11  billion  gallons,  is  leaked, 
spilled,  evaporated,  thrown  out.  used  ineffi- 
ciently or  otherwise  dissipated  somewhere  in 
the  U.S.  oil  system. 

According  to  the  American  Petroleum  In- 
stitute, floating  gasoline  or  other  leaked  hy- 
drocarbon is  found  in  groundwater  beneath 
357  oil  facilities  in  the  United  States.  Near 
Charlotte.  NC.  residents  living  near  a  gaso- 
line tank  farm  where  17  wells  have  been  con- 
taminated have  a  leukemia  rate  double  that 
of  normal.  In  Newell.  WV.^..  a  foot  of  petro- 
leum has  been  found  on  groundwater  beneath 
a  Quaker  State  refinery.  In  California,  mas- 
sive leaks  in  28  separate  locations  have  been 
found  beneath  a  Unocal  oil  field  where  a  pe- 
troleum thinner  used  to  recover  heavy  crude 
has  leaked  out  of  pipes  and  storage  tanks 
over  the  last  40  years. 

The  investment — or  disinvestment — poli- 
cies of  the  major  oil  companies  are  no  small 
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part  of  the  leaky  infrastructure  problem. 
During:  the  go-go  1980s,  capital  g-oods  replace- 
ment and  plant  maintenance  were  not  top 
priorities  in  the  oil  industry.  On  Wall  Street. 
merger  mania  was  the  rule  of  the  day.  and 
Big  Oil  went  prospecting.  Chevron  bought 
Gulf.  Mobil  bagged  Superior,  and  Texaco 
went  after  Getty.  Exxon  bought  up  billions 
of  dollars  worth  of  its  own  stock.  Unocal  and 
Phillips  borrowed  heavily  to  defend  them- 
selves from  corporate  raiders.  Enormous 
debt  piled  up.  and  in  1986  the  collapse  of  oil 
prices  made  matters  worse. 

Soon,  the  debt  service  and  profit  pressures 
pushed  management  to  cost-cutting  and  "re- 
structuring." Seasoned  employees  were  let 
go.  Exxon  alone  cut  40.000  during  the  1980s. 
Untrained,  unskilled  and  less  expensive  con- 
tract workers  were  used  to  fill  the  gaps.  Debt 
was  paid  down,  gasoline  was  refined  and  the 
petrochemicals  kept  coming— but  not  with- 
out a  price. 

Between  1983  and  1992.  fires  and  explosions 
at  U.S.  oil  refineries  and  petrochemical 
plants  killed  more  than  80  workers,  injured 
900  and  caused  thousands  to  be  evacuated 
from  nearby  communities.  The  Oil.  Chemical 
and  Atomic  Workers  Union  charged  that 
many  of  the  accidents  were  ■'linked  [to]  dras- 
tic reductions  in  the  resources  devoted  to 
plant  maintenance."  Shell  and  Phillips. 
among  other  companies,  were  cited  by  the 
U.S.  Occupational  Safety  and  Health  Admin- 
istration for  inadequate  maintenance  in 
fatal  explosions  during  1988-1989.  After 
Exxon's  string  of  spills  and  refinery  mishaps 
in  1988-90.  even  Wall  Street  began  to  wonder 
if  the  company's  restructuring  hadn't  gone 
too  far. 

Meanwhile,  major  U.S.  oil  companies  have 
been  shutting  down  or  selling  off  old  U.S.  oil 
properties.  Last  year.  Mobil  closed  10  prod- 
uct storage  terminals,  sold  4  pipeline  sys- 
tems and  cut  its  U.S.  marine  fleet  by  one- 
third.  Exxon  has  sold  $1.1  billion  worth  of 
U.S.  assets  in  the  last  two  years. 

Chevron  is  selling  off  what  it  calls  "mar- 
ginal" oil  and  gas  properties,  hundreds  of 
which  were  acquired  in  the  1984  takeover  of 
Gulf  Oil.  In  all.  some  1,200  oil  and  gas  prop- 
erties are  planned  to  be  sold  by  1995— prop- 
erties that  one  senior  Chevron  official  called 
"garbage."  Chevron  is  also  selling  one-third 
of  its  U.S.  refining  capacity  and  more  than 
800  gas  stations,  using  the  proceeds  to  help 
pay  for  its  overseas  operations,  such  as  its 
joint  venture  with  Kazakhstan.  Booming  oil 
growth  is  already  raging  in  many  developing 
economies  and  is  expected  to  pick  up  even 
more  by  the  year  2000. 

Back  home,  however.  U.S.  oilmen  are 
quick  to  blame  environmental  regulations  as 
the  reason  they  are  shutting  down  and  head- 
ing abroad.  True,  environmental  regulations 
are  less  stringent  abroad— in  fact,  nonexist- 
ent in  some  countries.  But  should  that  be- 
come the  global  standard?  In  the  United 
States,  oil  and  gas  interests  already  have 
specific  exemptions  or  exclusions  in  at  least 
nine  federal  environmental  laws.  The 
Superfund  law  mandating  cleanup  of  toxic 
wastes,  for  example,  does  not  cover  petro- 
leum. These  exclusions — many  obtained  in 
the  1970s— have  made  possible  what  amounts 
to  two  decades  of  unregulated  activity  and 
toxic  pollution.  The  American  people  are 
now  paying  dearly  for  this  lack  of  regulation 
in  expensive  cleanups  and  rising  public 
health  costs. 

Yet.  as  Big  Oil  heads  abroad.  American 
taxpayers  are  helping  them  go.  In  Russia. 
U.S.  oil  companies  are  receiving  U.S.  aid  to 
produce  oil.  In  September,  the  Overseas  Pri- 
vate   Investment    Corp.    (OPIC).    a    federal 
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aj  ency.  approved  loan  guarantees  and  insur- 
ai  ce  worth  $28  million  to  Texaco.  The  com- 
pa  ny  will  restore  production  at  150  idle  oil 
wi  ills  in  the  Sutormin  fields  of  Western  Sibe- 
ri  I.  Last  May.  Conoco  received  aid  from 
O!  'IC  for  a  smaller  project. 

Texaco  and  all  these  other  companies  have 
o«  line  projects  that  will  cost  multibillion 
d(  liars."  explained  an  OPIC  spokesman. 
'■"he  administration  has  decided  it's  impor- 
tant for  the  U.S.  to  provide  assistance  to 
US.  companies  to  help  the  former  Soviet 
Union  become  a  developed  economy." 

Meanwhile,  in  the  United  States,  pipelines 
ai  B  leaking,  tank  farms  are  seeping  and  two- 
til  irds  of  the  oil  ever  discovered  here  is  still 
in  the  ground.  In  fact,  without  even  consid- 
er ing  oil  shale  or  tar  sands,  there  is  more  oil 
to  be  extracted  and  discovered  in  the  domes- 
ti !  U.S.  onshore — more  than  twice  as  much 
ui  der  some  scenarios  of  price  and  tech- 
n<  logy— than  there  is  in  the  entire  federal 
U  S.  offshore  and  Alaskan  regions  combined. 
Ai  Id  fixing  the  leaks  and  capturing  the  ineffi- 
cijncies  in  the  U.S.  oil  system  today  would 
ejceed  the  energy  equivalent  of  Australia's 
ai  nual  petroleum  consumption— about  263 
m  11  ion  barrels. 

\n  "oil  boom"  is  possible  in  America,  only 
til  is  time  the  dollars  must  be  invested  in  ef- 
fii  iency.  new  technology,  environmental 
pi  Dtection  and  worker  training. 

Dn  one  level,  the  oil  industry  is  a  very  so- 
pl  isticated  technological  player.  Amazing 
feits  of  production  are  demonstrated  daily 
al-nost  anywhere  in  the  world.  Offshore  oil 
pi  itforms  are  engineering  and  technological 
m  irvels.  Yet  when  it  comes  to  efficiency  and 
PC  llution  prevention,  the  oil  industry  is  lag- 
ga  rd  in  its  technologies. 

Some  industrial  hazard  analysts,  such  as 
N;  cholas  Ashford  at  MIT.  point  out  that  ex- 
is  ing  accident  prevention  systems  are 
gl  Dunded  in  "secondary  prevention" — meas- 
uies  that  reduce  the  probability  of  accidents 
bi  t  do  not  really  change  the  inherent  risks 
associated  with  those  technologies  or  proc- 
ea  5es.  Ashford  and  others  suggest  that  the 
in  iustry  should  move  to  a  new  level  of  safety 
aid  plant  design — known  as  'primary  pre- 
v<ntion"  or  'inherently  safe  technology." 
also  applicable  to  the  prevention  of  leaks. 
SI  ills  and  emissions. 

\  few  industry  leaders  have  discovered 
til  at  the  necessary  changes  need  not  be  all 
ttat  earthshaking  and  can  have  multiple 
b<  nefits. 

■[W]e  set  out  to  improve  stationary  com- 
bi  stion  safety  at  our  refineries,"  reported 
B:  itish  Petroleum's  James  Ross  in  a  1991 
St  eech  to  petroleum  analysts  in  Toronto. 
"'  'he  solution  was  to  develop  a  new  burner. 
T  lis  new  burner  not  only  increased  safety,  it 
al  50  reduced  nitrogen  dioxide  and  particu- 
late  emissions— and  it  provided  a  material 
in  iprovement  in  efficiency.  We  now  also  pro- 
viie  that  technology  to  our  customers.  " 

Certainly  in  America— which  now  purports 
tc  lead  the  world  in  stabilizing  greenhouse 
gises— oil  profligacy  and  oil  waste  must  end 
ir  all  forms,  especially  within  the  oil  indus- 
try itself. 

But  how  does  this  process  begin? 

President  Clinton  should  publicly  chal- 
lenge the  oil  industry  to  clean  up  its  waste, 
re  pair  the  infrastructure  and  improve  oper- 
al  ing  efficiencies  capable  of  "backing  out" 
rr  illions  of  barrels  of  imported  oil— now  at 
r«  cord  levels. 

Congress  should  live  up  to  its  regulatory 
responsibilities  and  repeal  the  oil  and  gas  ex- 
emptions found  throughout  the  nation's  en- 
vironmental laws.  Tax  writers  should  abolish 
tl  e     write-off    allowed    oil     companies    for 


expensing  oil  spill  cleanups  and  property 
damage.  Double  hulls  should  be  required  on 
the  nation's  30.000  oil  barges.  Oil  pipelines 
should  have  automatic  shut-off  values  and 
improved  leak-detection  systems.  And 
aboveground  storage  tanks  should  have  dou- 
ble bottons. 

As  long  as  oil  must  be  used— and  the  pros- 
pect of  global  climate  change  makes  urgent 
the  need  to  develop  non-fossil  alternatives — 
oil  producers  and  oil  refiners  must  be  held  to 
a  higher  standard  of  efficiency:  no  waste,  no 
pollution,  no  endangerment.  The  petroleum 
system,  in  transition  to  whatever  comes 
next,  must  perform  to  a  new  level  of  oper- 
ational and  environmental  integrity.  The 
free  ride  for  oil  should  be  free  no  more. 

Mr.  HARKIN.  Mr.  President,  clearly, 
the  costs  of  the  renewable  oxygenate 
rule  are  minimal.  The  benefits  are 
monumental.  To  those  who  said  they 
would  not  want  to  spend  two-tenths  of 
1  cent,  I  say  if  cost  is  the  only  concern, 
maybe  we  ought  to  take  catalytic  con- 
verters off  cars.  They  cost  more.  We 
could  save  that  money.  Why  not  put 
lead  back  in  gasoline?  That  is  the 
cheap  way  if  you  want  to  go  that  route 
of  cutting  cost. 

No.  The  people  of  this  country  want 
cleaner  air  and  domestically  produced 
fuels. 

The  other  myth  is  it  takes  more  en- 
ergy to  produce  ethanol  than  we  get 
out  of  it.  I  heard  that  six  times  today. 
It  simply  is  not  true,  as  this  chart 
points  out.  This  chart  shows  the  energy 
we  get  out  for  the  fossil  energy  put  in. 

As  you  can  see.  for  methanol,  for 
every  100  Btu's  to  make  methanol,  you 
get  55  Btu's  back.  For  every  100  Btu's 
to  make  gasoline  you  get  74  Btu's  back. 
For  each  100  Btu's  used  to  make  etha- 
nol see  what  you  get^-118  Btu's  out  of 
it.  That  is  the  fact.  It  is  not  myth.  It 
is  fact.  There  are  other  data,  maybe  20 
years  old,  based  on  outdated  produc- 
tion practices,  but  these  are  the  facts 
today. 

Now,  one  of  the  things  we  want  to  do 
with  this  rule  is  to  move  into  the  fu- 
ture. So  we  have  another  chart.  This 
chart  again  shows  methanol,  gasoline, 
ethanol.  You  get  1.18  units  of  energy 
back  for  every  unit  you  put  into  pro- 
ducing ethanol  from  com  grain.  When 
we  go  to  making  ethanol  from  the  total 
corn  plants  we  get  even  more  energy 
back.  1.90  units  for  each  unit  put  in. 
When  we  go  to  making  ethanol  from 
switchgrass,  for  every  one  unit  in  we 
get  18.80  units  out. 

This  chart  shows  the  future,  and  that 
is  where  we  are  going.  Yet  the  John- 
ston amendment  would  choke  this 
bright  future  off  in  its  infancy  so  we 
could  not  get  to  this  day  when  we  can 
use  switchgrass,  where  for  every  100 
Btu  we  get  1,880  Btu's  out  of  it.  The 
Johnston  amendment  would  choke  this 
promising  future  for  renewable  energy 
off  in  its  infancy. 

Information  Resources  Inc.  estimated 
that  if  we  passed  the  Johnston  amend- 
ment the  imported  MTBE— in  1995 
alone,  next  year,  will  go  up  by  75  per- 
cent. That  is  money  out  of  this  country 
going  to  Saudi  Arabia. 


Next  myth.  Somehow  this  violates 
the  regulatory  negotiation  agreement 
for  the  reformulated  gasoline  program. 
Mr.  President,  this  rule  complies  with 
the  reg-neg  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this 
point  a  letter  from  the  EPA  to  Senator 
Daschle  pointing  out  that  this  rule 
complies  fully  with  the  reg-neg  proc- 
ess. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Environmental 
Protection  Agency. 
Washington.  DC.  August  3.  1994. 
Hon.  Thomas  A.  Daschle. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Daschle:  I  understand  a 
question  has  come  up  as  to  whether  the  En- 
vironmental Protection  Agency's  renewable 
fuels  rule  violates  the  reformulated  gasoline 
regulatory  negotiations  agreement.  Since 
the  provisions  of  the  renewable  fuels  rule 
were  not  covered  by  the  negotiated  agree- 
ment, the  renewable  fuels  rule  in  no  way  vio- 
lates that  agreement.  It  does  add  to  the  pro- 
gram outlined  in  that  agreement. 

Furthermore,  the  renewable  fuels  rule  does 
not  violate  the  principle  of  fuel  neutrality. 
Any  fuel  made  from  renewables  (including 
for  example  methanol  produced  from  landfill 
gases)  would  qualify.  The  negotiated  agree- 
ment did  not  address  fuel  neutrality  in  the 
context  of  renewable  vs.  nonrenewable 
oxygenates. 

Sincerely  yours. 

Richard  D.  Wilson. 
Director .  Office  of  Mobile  Sources. 

Mr.  HARKIN.  Mr.  President,  the  par- 
ties accept  the  reg-neg  agreement  and 
the  renewable  oxygenate  rule  supports 
that. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  55  seconds. 

Mr.  HARKIN.  Mr.  President,  think 
about  the  Bell  Telephone  Companies 
and  the  monopoly  they  had.  We  had  to 
break  it  up  to  provide  competition. 
When  we  did,  we  saved  the  taxpayers 
money.  We  got  new  instruments  out 
there,  new  telephones  and  services  at 
lower  costs. 

The  Johnston  amendment  would  pro- 
vide for  methanol  and  MTBE  the  same 
kind  of  monopoly.  What  we  are  asking 
for  is  competition.  We  ask  to  have  a 
competitive  atmosphere  out  there  in 
the  reformulated  gasoline  market,  to 
have  cleaner  air.  reduced  greenhouse 
emissions,  reduced  reliance  on  im- 
ported fuels. 

I  ask  my  colleagues  to  reject  the 
myth,  cut  through  the  smog,  support 
real  competition,  domestic  jobs,  clean 
fuel,  clean  air.  Vote  for  America.  Vote 
for  American  jobs.  Defeat  the  amend- 
ment by  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  30  seconds. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  the  remainder  of  the  time. 

Mr.  President,  from  time  to  time,  we 
have  an  amendment  on  the  floor  of  this 


Senate  which  I  call  the  "buzzard  com- 
ing home  to  roost "  amendment.  That 
is  an  amendment  which  sounds  good 
when  you  are  talking  about  it  or  a  pro- 
posal that  sounds  good  when  you  are 
talking  about  it  but  which,  if  enacted, 
comes  back  to  haunt  you. 

I  remember  very  well  the  cata- 
strophic health  plan  that  did  that.  I 
could  quote  several  examples. 

Mr.  President,  if  this  rule  of  EPA 
goes  into  effect,  these  buzzards  are 
coming  home  to  roost  in  terms  of  high- 
er consumer  prices,  in  terms  of  higher 
gasoline  prices  from  2  to  6  cents  per 
gallon  in  30  percent  of  the  markets 
concerned,  in  terms  of  the  budget 
which,  according  to  CBO,  is  going  to 
cost  $250  million.  According  to  the 
Joint  Tax  Committee  it  is  going  to 
cost  over  $V2  billion  to  the  Highway 
Users  Fund,  which  impacts  each  State 
in  the  Nation,  as  I  have  stated. 

Mr.  President,  I  have  put  into  the 
Record  quotations  from  the  EPA  from 
their  own  mouth,  from  their  own  stud- 
ies, which  indicate  this  does  not  reduce 
imports,  it  does  not  clean  the  quality 
of  the  air.  All  it  does  is  cost  consum- 
ers, and  it  costs  the  price  of  gasoline,  it 
costs  the  Highway  Trust  Fund  and  it 
costs  the  budget. 

Mr.  President,  there  is  already  $V2 
billion  a  year  in  subsidy  for  the  etha- 
nol market,  and  that  is  enough.  Vote 
against  tabling  this  amendment. 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  Louisi- 
ana has  expired.  All  time  has  expired. 

Ms.  MIKULSKI.  Mr.  President,  the 
substance  of  the  Johnston  amendment 
is  clearly  a  central  issue  at  the  heart  of 
the  Clean  Air  Act.  While  drafted  as  a 
limitation  on  funds,  it  is  more  appro- 
priately considered  as  legislating  on 
appropriations. 

I  am  concerned  as  the  manager  of  the 
bill  that,  if  the  amendment  is  adopted, 
it  would  seriously  delay  the  enactment 
of  this  bill.  It  is  enormously  controver- 
sial. I  do  not  want  to  delay  the  enact- 
ment of  this  bill,  the  vital  things.  And 
the  VA-HUD  appropriations  meet  com- 
pelling human  needs — veterans'  health 
care,  housing  for  the  homeless,  emer- 
gency relief. 

Therefore,  Mr.  President,  as  the  man- 
ager of  the  bill  and  for  procedural  rea- 
sons, I  move  to  table  the  Johnston 
amendment  and  urge  my  colleagues  to 
join  me  in  that. 

Mr.  JOHNSTON.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  2426  offered  by 
the  Senator  from  Louisiana  [Mr.  John- 
ston]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  50. 
nays  50.  as  follows: 

[RoUcall  Vote  No.  255  Leg.] 
YEAS— 50 


Akaka 

Durenberger 

Lugar 

Baucus 

Exon 

Mathews 

Bond 

Feingold 

McConnell 

Bryan 

Ford 

Metzenbaum 

Bumpers 

Glenn 

Mikulski 

Burns 

Gorton 

Moseley-Braun 

Campbell 

Grassley 

Packwood 

Chafee 

Harkin 

Pressler 

Coats 

Helms 

Prj'or 

Conrad 

Inouye 

Reid 

Craig 

Jeffords 

Riegle 

Danfon.h 

Kassebaum 

Sarbanes 

Daschle 

Kempthome 

Sasser 

DeConeini 

Kerrey 

Simon 

Dodd 

Kohl 

Thurmond 

Dole 

Leahy 

Wellstone 

Dorian 

Levin 

NAYS— 50 

Bennett 

Gramm 

Murkowskl 

Biden 

GregK 

Murray 

Bingaman 

Hatch 

Nickles 

Boren 

Hatfield 

Nunn 

Boxer 

Henm 

Pell 

Bradley 

Hollin(f5 

Robb 

Breaux 

Hutchison 

Rockefeller 

Brown 

Johnston 

Roth 

Byrd 

Kennedy 

Shelby 

Cochran 

Keri^- 

Simpson 

Cohen 

Lautenberg 

Smith 

Coverdell 

Ueberman 

Specter 

DAmaio 

Lott 

Stevens 

Domenici 

Mack 

Wallop 

Faircloth 

McCain 

Warner 

Femstein 

Mitchell 

Wofford 

Graham 

Moymhan 

The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  50  and  the  nays  are  50.  The 
Senate  being  equally  divided,  the  Vice 
President  votes  in  the  affirmative,  and 
the  motion  to  table  the  Johnston 
amendment  No.  2446  is  agreed  to. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  I  suggest  the  absence  of 
a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

The  majority  leader  is  recognized. 


THE  50TH  ANNIVERSARY  AS  MEM- 
BER OF  CONGRESSIONAL  PRESS 
GALLERY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
all  Members  of  the  Senate  to  join  me 
in  congratulating  Sarah  McCIendon  on 
this,  her  50th  anniversary  as  a  member 
of  the  congressional  press  gallery.  A 
native  of  Tyler.  TX,  Sarah  McCIendon 
worked  as  a  reporter  for  a  number  of 
newspapers  in  Texas  and  other  States. 
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In  1946,  she  founded  the  McClendon 
News  Service,  which  serves  newspapers 
throughout  Texas.  She  has  been  the  re- 
cipient of  numerous  awards,  far  too 
many  to  mention  at  this  time.  It  is  no 
exaggeration  to  say  that  in  our  Na- 
tion's Capital,  Sarah  McClendon  is  an 
institution.  Her  spirited  questioning  of 
Presidents  and  legislators  is  legendary. 
I  have  enjoyed  my  own  many  encoun- 
ters with  Sarah  at  dugout  here  in  the 
Senate,  after  conferences,  at  news  con- 
ference, and  whenever  we  have  hap- 
pened to  meet. 

As  everyone  in  Washington  knows, 
Sarah  McClendon  has  an  uncanny  abil- 
ity for  getting  one's  attention  and  get- 
ting answers  to  her  questions. 

I  know  all  my  Senate  colleagues  join 
me  in  commending  Sarah  McClendon 
on  this,  the  anniversary  of  her  first  50 
years  of  reporting. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me  join 
in  the  remarks  of  the  distinguished 
majority  leader,  in  paying  tribute  to 
Sarah  McClendon  on  50  years  of  mem- 
bership in  the  Senate  press  gallery.  I 
just  had  an  opportunity  to  go  up  and 
visit  with  Sarah,  who,  today,  is  being 
honored  by  many  of  her  friends  and  ad- 
mirers. 

In  an  extraordinary  career  spanning 
more  than  half  a  century,  Sarah  has 
covered  every  President  since  F.D.R., 
as  well  as  Capitol  Hill,  the  State  De- 
partment, and  just  about  every  agency 
and  every  big  story  in  the  Nation's 
Capital. 

As  the  majority  leader  indicates,  she 
has  the  ability  to  get  your  attention.  I 
have  been  trying  to  answer  her  ques- 
tions for  a  long  time;  never  got  them 
right.  I  got  the  question  right,  but  the 
answer  was  never  right. 

Her  presence  at  a  press  conference  is 
unmistakable,  and  her  provocative 
questions  often  unforgettable.  No 
doubt  about  it,  Sarah  has  given  her 
readers— her  people,  as  she  calls  them— 
a  unique  and  probing  perspective  on 
their  Government.  She's  kept  an  eagle 
eye  on  big  Government,  been  the  voice 
of  the  little  guy,  and  never  short- 
changed her  readers.  "When  I  see  some- 
thing wrong,"  Sarah  once  wrote.  "I 
don't  just  want  to  write  about  it;  I 
want  to  try  to  fix  it.  The  right  question 
can  do  more  than  produce  a  news  story. 
It  can  change  Government  policy — 
hopefully,  for  the  better."  No  doubt 
about  it,  Sarah's  asked  a  lot  of  right 
questions  over  the  years,  and  as  the 
New  Republic  once  wrote,  "Sarah 
McClendon  may  have  changed  his- 
tory." 

She  has  performed  an  outstanding 
service,  and  she  has  many,  many 
friends.  In  fact,  we  are  all  her  friends 
on  both  sides  of  the  aisle. 

This  distinguished  independent  jour- 
nalist from  Tyler,  TX,  has  earned  her 
place  in  journalism  history. 


We  certainly  want  to  congratulate 
he-  on  50  good  years,  as  the  majority 
les  der  indicated,  and  as  many  more  as 
sh(!  wants  to  have. 

llr.  MITCHELL.  Mr.  President,  I  ask 
unmimous  consent  that  the  Senators 
no  V  greet  Sarah  McClendon. 

':'he  PRESIDING  OFFICER.  Without 
ob  ection,  it  is  so  ordered. 

[Applause.] 

llr.  MITCHELL.  Mr.  President,  if 
an,  rbody  in  America  thinks  that  this  is 
go:  ng  to  do  Senator  Dole  or  me  any 
godd,  wait  until  the  next  press  con- 
fer ;nce  we  have. 

[  L.aughter.] 


Mr 

11 


wiE  be  no  further  rollcall   votes  this 
ev(  ning.  We  will  continue  with  consid- 
eration of  the  bill.  It  is  my  intention 
we  will  complete  action  on  this 
tomorrow.  The  Senate  will  return 
its  consideration  at  9  o'clock  in  the 
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ORDER  OF  PROCEDURE 
.  MITCHELL.  Mr.  President,  there 


»[r 


ths,t 

bil 

to 

meaning. 

thank  the  managers  for  their  dili- 
in  pursuing  the  legislation. 
MIKULSKI.  Before  the  majority 
leaves,  I  would  just  like  to  bring 
the  leader's  attention  that  it  is  the 
tpntion  of  the  managers  of  this  bill 
evening  to  move  on  some  amend- 
ments that  have  been  agreed   to  and 
wh  ch  we  intend  to  take. 

1  omorrow  morning,  the  first  order  of 
bu!  iness  will  be  the  Murkowski  amend- 
ment on  VA.  with  the  Senators  agree- 
to  1  hour  for  debate, 
r.  MITCHELL.  In  that  event,  Mr. 
President,  Senators  should  expect  a 
at  or  about  10  a.m.  tomorrow. 
.  MIKULSKI.  That  is  right,  and  it 
ht  just  require  a  voice  vote, 
r.  MITCHELL.  Mr.  President,  if  I 
ht  inquire  of  the  manager,  it  is  my 
understanding  that  the  managers  are 
attJmpting  to  put  together  a  list  of 
amsndments  which  will  be  the  only 
on4s  in  order  to  this  bill,  and  that  that 
be  done  this  evening;  am  I  correct 
hat? 

MIKULSKI.  We  are  working  to 
;his.  We  believe  that  we  have  a  com- 
list  from  the  Democrats.  The  Re- 
puljlicans.  Senator  Dole  and  his  staff, 
working  very  assiduously  in  help- 
us  to  complete  that  list.  We  ask  co- 
operation of  our  colleagues  and  thank 
thepi  for  their  effort. 

MITCHELL.  I  thank  the  Chair. 
PRESIDING  OFFICER.  The  Sen- 
from  Ohio. 


te; 

»[s. 
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Nir. 
The 


CONDEMNING  RECENT  ACTS  OF 
INTERNATIONAL  TERRORISM 

r.  METZENBAUM.  Mr.  President,  I 

unanimous  consent  to  be  permitted 

send  a  resolution  to  the  desk  and 

it  be  immediately  considered.  The 
rest)lution  has  been  cleared  by  the  For- 

Relations  Committee,  and  cleared 
ar  as  other  Members  of  the  Senate. 


igi 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  247)  condemning  the 
recent  acts  of  international  terrorism  com- 
mitted against  Jewish  communities  in  Ar- 
gentina. Panama,  and  Great  Britain,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  along  with  Senators  Grassley, 
Wellstone,  Pell,  Mikulski,  Moy- 
NIHAN.  and  Leahy  to  submit  a  resolu- 
tion regarding  the  recent  series  of  ter- 
rorist attacks  in  Argentina.  Panama, 
and  Great  Britain. 

I  rise  because  these  attacks,  directed 
against  Jewish  targets,  were  intended 
to  derail  the  Middle  East  peace  process 
precisely  at  a  time  when  that  process 
is  moving  forward. 

On  September  13,  1993,  Israelis  and 
Palestinians  came  together  here  in 
Washington  to  begin  a  new  era  of 
peace.  It  was  a  major  step  in  the  proc- 
ess begun  in  Madrid  3  years  ago. 

On  July  27,  1994,  we  witnessed  an- 
other monumental  step  forward  when 
Prime  Minister  Rabin  and  King  Hus- 
sein jointly  declared  an  end  to  46  years 
of  hostilities  before  this  Congress. 

These  historic  events,  and  the  weeks 
leading  up  to  them,  were  tragically 
marred  by  a  series  of  terrorist  bomb- 
ings over  a  period  of  9  days. 

On  July  18,  a  delivery  van  parked  in 
front  of  Buenos  Aires'  central  Jewish 
community  offices,  entirely  demol- 
ished the  building.  It  is  reported  that 
the  van  had  to  have  been  packed  with 
nearly  a  quarter-ton  of  high  explosives. 

Over  100  people  were  killed;  230  peo- 
ple were  wounded. 

The  next  day,  a  Panamanian  com- 
mercial plane  was  blown  out  of  the 
sky,  killing  21  people.  Less  than  a  week 
later,  a  car  parked  in  front  of  the  Is- 
raeli Embassy  in  London  exploded,  se- 
verely damaging  the  Embassy  and 
wounding  14  people. 

The  next  morning  another  car  bomb 
wounded  five  people  at  a  London  Jew- 
ish community  center. 

In  just  9  days,  four  bombs  killed  121 
people  and  wounded  249  others. 

Mr.  President,  some  think  that  the 
hand  behind  these  bombings  resides  in 
Tehran.  Some  say  Damascus.  The  in- 
vestigation is  proceeding  on  many 
fronts,  and  in  many  countries. 

Mr.  President,  I  want  to  take  special 
note  of  the  bombing  in  Argentina. 

The  death  toll  was  by  far  the  great- 
est in  Buenos  Aires  history— although 
these  outrages  cannot  be  measured  by 
mere  numbers. 

Senator  Wellstone  and  I  recently 
met  with  the  leader  of  Argentina's 
Jewish  community. 

He  conveyed  to  us  the  sense  of  fear 
hanging  over  his  community  as  a  re- 
sult of  the  bombing.  People  do  not 
know  when   they  might  next  become 


targets.  I  am  sure  that  similar  situa- 
tions exist  in  Panama  and  in  Great 
Britain. 

But  he  conveyed  another  message. 

Apparently,  over  100.000  Argentin- 
eans turned  out — in  the  pouring  rain — 
to  express  their  outrage  at  the  bomb- 
ing. The  reaction  of  the  average  Argen- 
tinian in  the  Buenos  Aires  rally  is 
truly  heartening. 

I  am  informed  that  the  Government 
of  President  Carlos  Menem  is  ener- 
getically pursuing  justice  in  this  case. 
This  official  reaction  is  also  hearten- 
ing. 

Mr.  President,  fighting  terrorism  is 
an  international  effort.  But  nations 
victimized  by  terrorism  must  take  the 
lead  in  bringing  pen)etrators  of  specific 
incidents  to  justice. 

They  must  also  aggressively  move  to 
prevent  further  incidents  within  their 
borders. 

I  believe  that  the  public  and  private 
reactions  in  Argentina  indicate  that  it 
will  be  a  truly  inhospitable  place  for 
future  terrorist  endeavors. 

Mr.  President,  we  extend  our  condo- 
lences to  families  of  the  victims,  and 
our  support  to  those  charged  with 
bringing  the  guilty  to  justice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Robb,  Lautenberg, 
and  Dole  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
pleased  to  cosponsor  the  resolution 
that  condemns  recent  terrorist  acts 
taken  against  Jews  and  Jewish  commu- 
nities in  Argentina.  Panama,  and  Great 
Britain.  These  terrorist  activities  have 
caused  the  deaths  of  more  than  100  peo- 
ple and  the  injury  of  hundreds  more. 

The  attacks  on  the  Jewish  commu- 
nity center  in  Argentina,  the  plane  in 
Panama,  and  the  Israeli  Embassy,  and 
Jewish  community  center  in  England 
were  carefully  planned.  And  their  tim- 
ing seems  to  be  directly  related  to  the 
progress  that  has  been  achieved  in  the 
peace  process,  first  with  the  Palestin- 
ian Liberation  Organization  and  very 
recently  with  Jordan.  I  salute  the  ef- 
forts of  everyone  who  has  been  willing 
to  put  aside  decades  of  mistrust  in  an 
effort  to  bring  peace  to  an  important 
part  of  the  world.  The  peace  process  is 
producing  tremendous  results  that 
would  have  been  unimaginable  only  a 
few  years  ago.  However,  terrorist  orga- 
nizations that  are  increasingly  at  odds 
with  the  positive  developments  in  the 
Middle  East  are  employing  terrible 
means  to  try  to  halt  that  process. 

The  recent  incidents  are  cause  for 
great  concern  even  apart  from  the 
human  toll  that  has  already  occurred. 
These  attacks  were  bold,  involved  new 
tactics,  were  planned  out  systemati- 
cally, and  took  place  thousands  of 
miles  from  the  Middle  East.  Fortu- 
nately, authorities  in  each  of  the  af- 
fected countries  are  acting  swiftly  to 
investigate    and    hopefully    apprehend 


the  responsible  persons.  For  instance, 
an  Argentine  judge  has  investigated 
leads  tying  the  bombing  in  his  country 
to  Iran. 

Also  worthy  of  praise  is  Israel's  reac- 
tion to  these  horrible  incidents.  Prime 
Minister  Rabin  has  stated  that  the  de- 
sire for  peace  will  prevail  despite  the 
efforts  of  those  who  use  terrorism  to 
halt  peace.  Terrorists  will  not  weaken 
Israel's  resolve. 

Nonetheless,  I  am  deeply  concerned 
that  Jewish  organizations  and  facili- 
ties anywhere  in  the  world  may  be  sub- 
jected to  terrorist  acts.  That  includes 
America.  As  Middle  East  expert  Bruce 
Hoffman  recently  stated: 

After  the  World  Trade  Center  bombing  in 
New  York,  we  are  finally  getting  U.S.  offi- 
cials to  take  terrorism  seriously.  And  this  is 
serious:  You  could  have  synagogues  and  Jew- 
ish day  schools  and  community  centers  being 
bombed  across  America.  That  is  the  meaning 
of  Buenos  Aires.  Panama,  and  London. 

Mr.  President,  recent  diplomatic  suc- 
cesses in  the  Middle  East  give  all 
Americans  reasons  to  celebrate.  How- 
ever, extremists  have  repeatedly  shown 
that  they  will  take  brutal  action  in  an 
effort  to  stop  progress.  Those  who  com- 
mit terrorist  acts  must  recognize  that 
their  efforts  to  destroy  the  peace  proc- 
ess will  fail.  Governments  around  the 
world  will  bring  those  who  perpetrate 
such  terrible  crimes  to  justice.  And  I 
urge  my  colleagues  to  support  the  reso- 
lution of  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  that  the  Senate  move  for-ward. 

The  PRESIDING  OFFICE.  Is  there 
further  debate  on  the  resolution?  If 
not,  the  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  247).  with  its 
preamble,  is  as  follows: 
S.  Res.  247 

Whereas  on  September  13.  1993.  Israel  and 
the  Palestinian  Liberation  Organization 
opened  a  new  era  of  Middle  East  peace  nego- 
tiations; 

Whereas  on  July  27.  1994.  Israel  and  the 
Hashemite  Kingdom  of  Jordan  declared  their 
46-year  .state  of  hostilities  at  an  end.  giving 
additional  momentum  to  the  Middle  East 
peace  process; 

Whereas  radical  groups  have  repeatedly 
pledged  to  derail  the  peace  process  through 
terrorist  acts  in  the  Middle  East  and  around 
the  world; 

Whereas  on  July  18.  1994.  more  than  100 
people  were  killed  and  230  were  wounded 
when  a  bomb  exploded  outside  a  Jewish  com- 
munity center  in  Buenos  Aires.  .Argentina; 

Whereas  on  July  19.  1994.  21  people,  more 
than  one-half  of  whom  were  Jewish  business- 
men, were  killed  when  their  aircraft  was  de- 
stroyed by  a  bomb  over  Colon.  Panama; 

Whereas  on  July  26;  1994.  14  people  were 
wounded  when  a  bomb  exploded  outside  the 
Embassy  of  Israel  in  London.  Great  Britain: 
and 

Whereas  on  July  27.  1994.  5  people  were 
wounded  when  a  bomb  exploded  outside  a 
Jewish  community  center  in  London.  Great 
Britain:  Now.  therefore,  be  it 

Resolved.  That^ 


<1)  the  Senate  condemns  the  continued  use 
of  violence  to  pursue  political  objectives; 

(2)  the  Senate  condemns  the  worldwide 
targeting  of  Jewish  communities  by  terror- 
ists determined  to  disrupt  the  Middle  East 
peace  process: 

(3)  the  Senate  commends  the  people  of  Ar- 
gentina, of  Panama,  and  of  Great  Britain  for 
the  outrage  they  expressed  in  response  to 
these  acts  of  terror;  and 

(4)  the  Senate  recognizes  the  efforts  of  Ar- 
gentina. Panama,  and  Great  Britain  to  inves- 
tigate these  terrorist  incidents,  urges  their 
governments  to  commit  any  resources  nec- 
essary to  apprehend  the  perpetrators,  and 
urges  adoption  of  any  lawful  measures  to 
prevent  a  recurrence  of  such  horrible  acts. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the 
Chair.  I  thank  the  floor  manager. 


VA-HUD  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland  [Ms.  Mikulski]. 

Ms.  MIKULSKI.  We  are  now  back  on 
the  VA-HUD  appropriations,  and  we 
now  will  be  turning  to  a  Murkowski 
amendment  on  the  National  Science 
Foundation.  I  look  forward  to  hearing 
the  Senators  comments,  and  I  believe 
it  will  be  such  that  I  will  be  able  to  ac- 
cept his  recommendation. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  MURKOWSKI].  The  Chair 
would  remind  the  Senator  that  the 
pending  amendment  is  on  page  22.  line 
18. 

A.MENDMENT  NO.  2447 

(Purpose:  To  achieve  funding  parity  between 
the  Arctic  and  Antarctic  research  pro- 
grams funded  under  the  United  States 
Polar  Research  Programs  of  the  National 
Science  Foundation) 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  my 
amendment  be  in  order  at  this  time  for 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
temporarily  laid  aside.  The  clerk  will 
report  the  amendment  of  the  Senator 
from  Alaska. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  .\laska  [Mr.  Murkowski] 
proposes  an  amendment  numbered  2447. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  77.  line  9.  insert  the  following  be- 
fore the  period:  ■Provided  further.  That  not 
less  than  50  percent  of  the  funds  made  avail- 
able for  the  United  States  Polar  Research 
Programs  shall  be  used  for  a  program  of  Arc- 
tic research.". 
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Mr.  MURKOWSKI.  Mr.  President,  let 
me  thank  the  Senator  from  Maryland, 
the  floor  manager,  for  accommodating 
me  on  this  very  simple  amendment 
that  would  require  the  National 
Science  Foundation  to  achieve  a  rea- 
sonable balance  in  funding  its  Arctic 
and  Antarctic  research  programs. 

As  the  floor  manager  is  aware,  the 
National  Science  Foundation  has  an 
Office  of  Polar  Programs  which  runs 
both  the  Antarctic  and  Arctic  research 
programs,  and  within  the  Office  of 
Polar  Programs  and  the  polar  research 
program  line  item,  the  Antarctic  pro- 
gram has  historically  received  the 
lion's  share  of  attention,  funding,  and 
staff. 

The  polar  research  program  is  rough- 
ly a  $162  million  line  item.  It  is  inter- 
esting to  note  that  of  that  $162  million 
only  about  $27  million  goes  for  Arctic 
research  while  $135  million  goes  to  Ant- 
arctic research. 

Mr.  President,  as  we  reflect  on  this 
budget  allocation,  about  17  percent  of 
the  polar  programs  are  directed  to  the 
Arctic.  That  is  about  five  times  less 
than  the  Antarctic. 

If  yott  look  at  the  personnel  allocated 
to  the  Arctic  in  the  Office  of  Polar  Pro- 
grams compared  to  the  Antarctic, 
there  is  an  even  greater  imbalance.  Of 
the  roughly  50  personnel  of  the  Na- 
tional Science  Foundation's  Office  of 
Polar  Programs,  only  about  five  are  in- 
volved in  the  Arctic  program  on  a  full- 
time  basis.  That  is  roughly  10  percent. 
Thus,  the  Arctic  program  has  been 
something  of  a  lonely  stepchild.  This 
disparity  between  funding  and  staff  has 
been  recognized  for  some  time. 

I  have  raised  it  on  numerous  occa- 
sions with  three  National  Science 
Foundation  directors.  Each  time  I  have 
had  promises  of  reorganization,  a  reori- 
entation, and  a  reprioritization,  and  I 
am  still  waiting  for  a  visible  change.  It 
is  this  sense  of  frustration  that  has 
brought  me  to  the  floor  of  this  body 
today. 

Back  in  1987,  in  a  report  to  the  Na- 
tional Science  Board,  a  special  blue 
ribbon  "Committee  on  the  NSF  Role  in 
Polar  Regions,"  made  a  series  of  rec- 
ommendations. A  few  of  these  rec- 
ommendations were  as  follows: 

In  1987,  the  committee  recommended 
that  "a  logistics  program  be  estab- 
lished for  the  Arctic  to  support  the  Na- 
tional Science  Foundation  research 
projects  and  scientists  in  the  Northern 
Polar  Regions." 

Well,  Mr.  President,  7  years  later, 
there  is  no  such  logistics  program  in 
the  Arctic.  The  Antarctic  program,  on 
the  other  hand,  has  had  one  for  several 
decades. 

This  1987  blue  ribbon  committee  also 
recommended  that, 

*  *  *  a  research  vessel  with  icebreaking  ca- 
pability be  acquired  for  the  U.S.  Antarctic 
progrram.  and  a  research  vessel  capable  of 
scientific  and  engineering  research  in  the 
Arctic  seas  should  also  be  acquired. 
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V  ell,  Mr.  President,  the  Antarctic 
vessel  has  been  built  and  is  operating 
tod  ly,  but  the  Arctic  vessel  has  not 
been  built.  It  has  not  even  been  de- 
sign led.  So  as  we  wait  for  the  GAO  to 
stuly  and  determine  whether  the  ves- 
sel should  be  leased  or  purchased,  the 
tru  ;h  of  the  matter  is  we  simply  do  not 
ha\  e  enough  money  to  fund  it. 

Mhy?  Because  the  Antarctic  program 
get  i  about  83  percent  of  the  Polar  pro- 
gra  n  funding. 

Finally,  Mr.  President,  in  1987  the 
blu;  ribbon  committee  recommended 
that  "the  NSF  support  and  oversee  the 
ope  ration  of  a  network  of  research  sup- 
por ;  centers  for  the  polar  regions." 

N  r.  President,  we  have  significant 
support  infrastructure  in  the  Ant- 
arctic. I  have  heard  we  are  even  plan- 
ning to  expend  some  $200  million  for  a 
Soi  th  Pole  station— $200  million.  That 
is  not  in  this  bill,  to  my  knowledge. 
Thi.t  is  something  we  will  be  asked  to 
funi  next  year  or  perhaps  the  year 
aftdr.  We  have  nothing  even  remotely 
comparable  in  the  Arctic.  The  Navy 
one  B  had  an  Arctic  research  laboratory 
in  3arrow.  It  shut  down  in  1981.  The 
sen  blance  of  a  facility  is  being  main- 
tained by  the  Native  Village  Corp.  and 
the  Borough  North  Slope  in  Barrow, 
AK 

Hut  my  point  is  a  simple  one,  Mr. 
President.  The  NSF  has  adopted  many 
of  bhe  recommendations  of  the  blue 
riblion  committee  with  respect  to  the 
recommendations  on  the  Antarctic  but 
aln  ost  none  with  respect  to  the  Arctic. 
Th«  NSF  would  appear  to  have  a  clear 
biai  toward  the  Antarctic  program, 
and  I  wonder  if  this  is  justified. 

Is  this  imbalance  in  funding  and  staff 
justified?  I  know  the  committee  has 
soujht  to  make  scientific  research 
more  relative  to  our  Nation's  competi- 
tiviness  and  other  interests.  That  is 
exaitly  what  we  must  do  when  we 
pri(iritize  in  a  tight  budget  environ- 
ment. 

\^hat  are  our  interests  in  the  Ant- 
arc  ,ic  versus  the  Arctic?  We  have  no 
citizens  living  in  the  Antarctic.  We 
have  no  strategic  interests  specifically 
in  the  Antarctic.  We  have  no  economic 
int(  rests  in  the  Antarctic.  Under  the 
pro/isions  of  the  Antarctic  Treaty,  en- 
ergy or  mineral  development  is  simply 
permitted,  and  it  is  quite  appro- 
priite  that  that  be  the  case. 

T  len  why,  Mr.  President,  do  we 
ntain  a  scientific  research  program 
in  I  he  Antarctic  at  a  cost  of  hundreds 
of  I  lillions  of  dollars? 

e  do  so  because  Antarctica  is  a  con- 
tinisnt    dedicated    to    the    conduct    of 
international  scientific  research  under 
provisions  of  the  Antarctic  Treaty. 
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III  other  words,  we  maintain  an  Ant- 
arc  ;ic  scientific  program  to  show  the 
nas  and  keep  up  with  the  Joneses,  to  a 
deg  ree. 

T  fiere  is  some  worthy  research  that 
occirs  in  the  Antarctic,  and  I  am  not 
saying  it  should  come  to  an  end.  But  in 


a  limited  budget  environment  we  have 
to  prioritize  and  conform  our  programs 
with  our  national  interests. 

We  have  talked  about  our  national 
interests  in  the  Antarctic.  Let  us  talk 
about  U.S.  interests  in  the  Arctic: 

The  Arctic  is  a  storehouse  of  mineral 
and  energy  wealth.  It  produces  a  quar- 
ter of  our  domestic  oil  production  and 
a  significant  amount  of  our  lead  and 
zinc  production. 

The  largest  lead  and  zinc  mine  in 
North  America  located  above  the  Arc- 
tic circle.  We  also  have  huge  deposits 
of  clean  coal,  and  huge  deposits  of  oil 
and  gas. 

Yet,  to  wisely  develop  these  re- 
sources, we  need  special  materials,  spe- 
cialized engineering  and  sound  science 
to  protect  the  environment  as  those  re- 
sources are  developed. 

We  need  to  make  our  decisions  on 
sound  science  not  emotion.  Some  of 
our  issues  relative  to  the  Arctic,  and 
my  State  of  Alaska,  are  made  on  emo- 
tional arguments  and  not  sound 
science. 

So  the  Arctic  is  many  things. 

The  Arctic  is  the  key  to  understand- 
ing global  climate  change.  The  Arctic 
produces  the  cold,  deep  ocean  currents 
that  drive  aspects  of  the  ocean-atmos- 
phere system,  and  impact  the  earths 
climate.  Moreover,  nearly  every  global 
climate  change  model  shows  the  first 
and  most  substantial  climate  changes, 
if  they  occur,  will  occur  in  the  Arctic. 
Thus,  if  you  want  to  study  global  cli- 
mate change,  there  is  a  great  deal  of  it 
you  do  in  the  Arctic. 

The  Japanese  understand  this.  A  Jap- 
anese company  has  just  invested  $10 
million  for  a  program  at  the  Poker 
Flat  research  facility  near  Fairbanks, 
AK  to  study  the  upper  atmosphere,  in- 
cluding ozone  loss. 

The  Japanese  are  coming  over  to  our 
Arctic,  and  what  are  we  doing.  Not 
nearly  enough. 

The  Arctic  is  very  important  for 
other  reasons,  as  well: 

The  edge  of  the  Arctic  ice  cap  is  a 
biologically-productive  area  that  is  the 
source  of  the  nutrients  that  support 
our  Nation's  largest  fisheries,  and  a 
significant  percentage  of  the  world's 
fish  protein.  Yet,  we  have  seen  vast 
fluctuations  in  marine  life  populations 
in  the  Arctic  and  North  Pacific,  and 
nobody  knows  why. 

We  have  strategic  interests  in  the 
Arctic.  During  the  cold  war.  it  was  our 
common  border  with  the  Soviet  Union. 
Even  today,  Russian  nuclear  missile 
subs  still  hide  under  the  noisy,  grind- 
ing ice  at  the  edge  of  the  Arctic  ice 
pack. 

We  have  pressing  environmental  con- 
cerns in  the  Arctic.  Nuclear  and  envi- 
ronmental practices  in  the  Former  So- 
viet Union  constitute  a  threat  to  the 
entire  Arctic  ecosystem. 

It  does  not  take  much  history  to  go 
back  and  recognize  that  there  is  a  cri- 
sis in  the  Russian  environment  today, 
one  that  is  almost  incomprehensible. 


The  former  Soviet  Union  haphazardly 
dumped  nuclear  waste  in  the  Arctic 
and  along  riversheds  that  flow  into  the 
Arctic.  This  nuclear  waste  includes:  18 
reactors  dumped  in  the  Arctic,  includ- 
ing 6  with  their  nuclear  fuel;  up  to  2 
billion  curies  of  radioactive  contami- 
nation in  the  lakes,  reservoirs,  river 
sediments  and  groundwater  from  years 
of  Plutonium  production  at  the  "secret 
Soviet  cities"  of  Chelybinsk  and 
Tomsk. 

To  make  a  comparison,  Chernobyl  re- 
leased 65  million  curies;  Three  Mile  Is- 
land released  15  curies. 

We  are  talking  2  billion  curies. 

The  problem  is  not  just  nuclear 
waste. 

The  air  in  103  Russian  cities,  home  to 
70  million  people,  is  unfit  to  breathe.  In 
the  Siberian  city  of  Norilsk  the  chil- 
dren must  be  kept  indoors  for  90  days 
per  year. 

Mr.  President,  on  many  spring  days 
in  Barrow,  AK,  we  can  actually  meas- 
ure contaminants  in  the  air  traced  to 
Norilsk. 

Water  pollution  is  also  a  problem.  All 
of  the  major  Russian  rivers  that  flow 
into  the  Arctic,  the  Ob,  the  Lena,  and 
the  Yenisey,  are  filled  with  heavy  met- 
als, DDT,  and  Toxaphene. 

People's  health  has  suffered.  In 
Magadan,  Anchorage's  sister  city,  air 
pollution  has  doubled  while  cancer 
deaths  have  increased  73  percent  since 
1983. 

The  most  recent  issue  of  National 
Geographic  highlights  many  of  these 
problems. 

We  have  a  possible  environmental 
disaster  in  the  former  Soviet  Union 
that  threatens  the  entire  Arctic  eco- 
system, which  we  share  with  many 
countries,  both  in  the  Western  Hemi- 
sphere and  Europe. 

Yet.  the  Arctic  Ocean  is  perhaps  the 
least  understood  region  of  our  planet. 

We  do  not  understand  its  chemistry 
or  its  currents,  and  nobody  can  tell  us 
what  threat  this  contamination  poses 
to  American  citizens. 

And  that  gets  me  to  the  principal  dif- 
ference between  the  Arctic  and  the 
Antarctic,  and  the  primary  reason  I  am 
standing  here  making  this  speech. 

We  have  people  who  live  in  the  Arc- 
tic. American  citizens.  Indigenous  peo- 
ple who  subsist  from  Arctic  living  re- 
sources. Indigenous  peoples  whose  way 
of  life  is  threatened  by  the  contamina- 
tion that  may  be  moving  across  the 
Arctic  from  Russia. 

So.  in  the  Arctic,  where  Americans 
live;  where  we  have  economic  interests; 
where  we  have  strategic  interests; 
where  we  have  scientific  interests,  our 
national  interests  easily  outweigh  our 
interests  in  the  Antarctic. 

Despite  these  clear  national  inter- 
ests, most  of  the  NSF's  polar  research 
dollars  go  to  the  Antarctic. 

There  are  a  tremendous  number  of 
important  scientific  programs  in  the 
Arctic  that  await  funding,  even  as  we 


talk  about  spending  $200  million  for  a 
new  station  at  the  South  Pole. 

We  need  to  build  or  lease  the  ice- 
strengthened  Arctic  research  ship  we 
have  needed  for  years.  Yet  we  really  do 
not  know  where  we  will  eventually  find 
the  money  to  build  or  lease  this  ship. 

We  have  an  Arctic  contaminants  pro- 
gram that  is  being  proposed  inside 
some  of  the  agencies.  It  could  help  an- 
swer our  questions  about  the  threat  to 
the  Arctic  and  its  people  resulting 
from  nuclear  waste,  heavy  metals,  and 
industrial  contaminants  from  the 
former  Soviet  Union.  Yet  we  do  not 
know  where  the  money  will  come  from 
to  fund  it. 

Mr.  President,  I  am  not  asking  that 
the  Antarctic  program  be  gutted. 

I  am  not  asking  that  the  entire  Polar 
Research  Program  be  directed  to  the 
Arctic. 

I  am  just  looking  for  some  balance, 
and  fairness. 

My  amendment  would  direct  that  no 
less  than  50  percent  of  the  Polar  Re- 
search Program  be  directed  to  Arctic 
research. 

I  believe  that  is  a  fair  and  equitable 
division. 

More  than  fair,  in  fact,  given  the  na- 
tional interests  we  have  in  the  Arctic 
compared  to  the  Antarctic. 

Just  because  we  created  a  large  Ant- 
arctic program  as  a  result  of  the  Ant- 
arctic Treaty  doesn't  mean  that  it  can 
continue  through  inertia  at  the  ex- 
pense of  the  Arctic  program  designed 
to  answer  scientific  questions  that  are 
more  meaningful  to  the  lives  of  the 
citizens  who  foot  the  bill,  namely  you 
and  me. 

Mr.  President,  in  conclusion,  it  is  my 
understanding  that  our  staffs  have 
worked  out  draft  conference  report  lan- 
guage that  would  help  to  promote  a  lo- 
gistics support  program  for  Arctic  re- 
search. 

With  the  assurance  of  the  Senator 
from  Maryland  and  the  floor  manager 
that  there  will  be  support  for  the  devel- 
opment of  a  logistics  support  program. 
I  hereby  withdraw  my  amendment. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Alaska  for  withdrawing  his 
amendment.  I  agree.  We  should  build  a 
greater  balance  between  the  arctic  and 
the  antarctic  research.  We  certainly  do 
not  want  to  "polarize"  the  situation. 

With  that  assurance.  I  thank  the 
Senator  from  Alaska  for  withdrawing 
it.  In  the  subcommittee.  I  will  address 
this  matter  for  greater  balance,  and 
will  discuss  with  the  Senator  from 
Alaska  what  type  of  framework  he 
would  recommend  for  the  Congress  to 
consider.  And  also  we  will  have  report 
language  reflecting  the  policy  direc- 
tion that  the  Senator  is  recommend- 
ing. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  Senator. 

In  conclusion,  may  I  thank  my  good 
friend,  the  Senator,  the  floor  manager 
from  Maryland  for  her  accommodation 


and  understanding,  particularly  her 
sensitivity  to  the  people  in  my  State 
who  live  in  the  Arctic  and  the  unique 
conditions  and  circumstances  that 
exist  as  a  consequence  of  the  harsh  cli- 
mate, and  the  realization  that  we 
clearly  need  this  research. 

There  is  an  old  saying.  I  am  sure  my 
friend  from  Maryland  would  recognize 
that,  to  a  degree,  charity  begins  at 
home.  And  Alaska  is  home  to  me. 

I  know  of  the  great  friendship  which 
the  Senator  from  Maryland  has  for  the 
people  of  Alaska  by  her  willingness  to 
accommodate  the  Senator  from  Alas- 
ka. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Ms.  MIKULSKI.  Mr.  President,  we 
are  in  the  final  round  of  trying  to  clear 
the  manager's  amendment.  We  have 
only  work  to  that  end.  I  am  going  to 
suggest  the  absence  of  a  quorum  before 
we  go  into  our  next  phase. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

G.AO  REJ-ORT  TO  HELP  E.VSURE  N.\TIONAL  SERV- 
ICE PROGR.AMS  SPEND  T.fXPAYERS'  MO.NEY 
Wl.SELY 

Mr.  GRASSLEY.  Mr.  President,  the 
administration  is  proud  of  its  national 
service  program.  AmeriCon>s.  However. 
I  am  concerned  that  we  must  take 
steps  to  ensure  that  AmeriCorps  does 
not  join  the  many  Great  Society  pro- 
grams that  were  well-intentioned  but 
ultimately,  costly  failures. 

Fortunately,  there  is  a  blueprint  to 
prevent  this  from  happening.  It  is  the 
administration's  commendable  efforts 
to  reinvent  government — which  I  fully 
support.  It  is  my  concern  that 
AmeriCorps  remain  close  to  the  prin- 
ciples of  reinventing  government  to  en- 
sure that  the  taxpayers'  funds  are 
spent  wisely  and  the  program  is  suc- 
cessful . 

Unfortunately,  actions  by  the  admin- 
istration have  given  me  concern.  The 
administration  has  proposed  a  67-per- 
cent increase  in  funding  for 
AmeriCorps  from  $250  million  in  fiscal 
year  1994  to  $418  million  for  fiscal  year 
1995.  However,  not  a  single  participant 
has  begun  work  under  this  program. 

What  we  do  have  is  experience  from  a 
handful  of  AmeriCorps  demonstration 
programs  and  some  interim  data.  Ini- 
tial calculations  show  a  cost-per-par- 
ticipant  of  those  who  completed  serv- 
ice of  approximately  $30,400.  This  is 
considerably  more  than  the  $21,000  per 
year  that  the  average  American  worker 
makes. 

Clearly,  the  taxpayers  would  be  trou- 
bled to  learn  that  the  cost  to  them  of 
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soliciting  national  service  is  two  or 
even  three  times  their  yearly  salary. 

I  have  written  to  the  Corporation  for 
National  and  Community  Service, 
which  oversees  AmeriCorps,  requesting 
Hgures  on  cost,  number  of  participants 
and  number  of  service  hours  for  both 
the  AmeriCorps  demonstration  pro- 
grams and  AmeriCorps. 

Unfortunately,  there  is  a  very  little 
data  available.  Increasing  funding  by  67 
percent  for  a  program  that  has  vir- 
tually no  final  performance  data  on  the 
demonstration  programs  and  so  many 
unknowns  and  uncertainties  is  not  a 
cautious  and  prudent  approach.  It  is 
certainly  not  reinventing  government. 

The  administration,  in  a  letter  to  me 
dated  July  19.  1994.  states  that  the  Fed- 
eral cost  per  service  hour  will  be  $6.43 
for  AmeriCorps.  However,  the  adminis- 
tration does  not  include  the  costs  of 
the  educational  awards,  matching 
funds  provided  by  the  grantees,  in-kind 
matching.  Federal  and  State  adminis- 
trative costs,  technical  assistance 
costs  incurred  by  other  Federal  agen- 
cies, and  other  costs. 

Therefore,  I  am  very  skeptical  that 
when  all  the  costs  are  considered,  the 
taxpayer  will  still  be  paying  one  $6.43 
per  service  hour. 

My  intention  was  to  offer  an  amend- 
ment today  that  would  restrict  $168 
million  of  the  $148  million  appropriated 
for  AmeriCorps  until  the  GAO  had  cer- 
tified that  costs  would  be  less  than  $15 
per  hour  of  service — a  cost  equivalent 
of  a  $31.200-a-year  job.  My  amendment 
was  intended  to  ensure  that  the  tax- 
payers' money  is  spent  wisely  on  cost- 
effective  programs  and  that  the 
AmeriCorps  program  is  managed  in 
keeping  with  the  tenets  of  reinventing 
government  and  the  National  Perform- 
ance Review. 

However,  in  discussions  with  my 
good  friend,  the  Senator  from  Mary- 
land, I  believe  a  useful  compromise  has 
been  reached.  We  have  agreed  to  joint- 
ly ask  the  GAO  to  conduct  a  review  of 
the  AmeriCorps  Program. 

Also,  the  subcommittee's  bill  not 
allow  a  significant  share  of  AmeriCorps 
funds  to  be  spent  until  after  September 
1,  1995.  This  will  allow  Congress  to  con- 
sider rescinding  funds  for  AmeriCorps 
if  the  GAO  report  raises  serious  ques- 
tions. 

I  know  the  Senator  from  Maryland  is 
a  strong  supporter  of  AmeriCorps,  but 
she  is  also  concerned  that  this  program 
by  successful.  I  commend  her  for  dou- 
bling the  administration's  funding  re- 
quest for  the  Inspector  General's  Office 
at  the  Corporation  and  for  joining  me 
in  requesting  the  GAO  review.  I  think 
this  is  an  important  step  in  protecting 
the  taxpayers'  money. 

I  thank  again  the  Senator  from 
Maryland  for  working  with  me  on  this 
matter. 

I  ask  unanimous  consent  that  my 
correspondence  with  the  Corporation 
for  National  and  Community  Service 
be  printed  in  the  Record. 


Tiere 


being  no  objection,  the  mate- 
was  ordered  to  be  printed  in  the 
RecJord,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  14.  1994. 
Eli  J.  Segal. 

Executive   Officer,   Corporation  for   Na- 
ional  and  Community  Service.  Washington. 
,)C. 

AR  Mr.  Segal:  I  am  writing  to  you  re- 

g-arc^ing  the  administration's    "AmeriCorps"' 

Summer   of  Service"   initiatives.   The 

its  that  these  programs  have  provided 

ill    provide    are   certainly    to   be   com- 
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the  services  provided  are  only 
ispect  of  these  programs.  President  Clin- 
itated  it  well  in  his  remarks  on  signing 
National  and  Community  Service  Trust 
3f  1993:  "We  want  them  to  help  reinvent 
lovernment.  to  do  more  and  cost  less,  by 
ing  new  ways  for  citizens  to  fulfill  the 
on  of  the  public." 

National    and    Community    Service 

Act   of  1993  also  contained   language 

tating  that  one  of  the  purposes  of  the  Act 

to  "Reinvent  government  to  eliminate 

cation,  support  locally  established  ini- 

tiati^"es.   require   measurable   goals   for  per- 

and   offer   flexibility   in   meeting 

goals;." 

is    my    concern    that    AmeriCorps   and 

Sumtner  of  Service   are   not  meeting   these 

of  reinventing  government.  I  fear  that 

AmehiCorps  and  Summer  of  Service  may  join 

many     "Great   Society '"    programs   that 

well-intentioned,  but  ultimately,  costly 
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concerns  about  AmeriCorps  are  raised 

Abt  .Associates  report  contracted  by 

(Jommission  on  National  and  Community 

(CNCS)  entitled.    "Serving  America: 

jFirst  Year  of  Programs  Funded  by  the 

Com|nission    on    National    and    Community 

dated  March  1994. 

report  discusses  the  National  Service 

Demt)nstration     programs,     which,     as    you 

were   the   precursors   to   AmeriCorps. 

Abt  study   shows   that   total   reported 

fund  ng   for   these   demonstration    programs 

18.6  million,  awarded  in  1992  and  1993,  of 

73%   was   from   CNCS  (page   18  of  re- 

This  funding  provided  for  725  partici- 

who  provided  557,587  total  hours  of  par- 

on.  of  which  367.614  hours  were  direct 

e. 

the   cost   per   hour   (for   the  557,587 
hourk)    for    the    demonstration    projects   for 
AmeiCorps  were  $33  per  hour.  When  looking 
direct  service  hours,   the  cost  rises  even 
r  to  $50.59  per  hour  (page  4  of  report), 
again,  this  may  not  even  include  addi- 
1  costs  for  federal  administration  of  the 
It  should  also  be  noted  that  these 
s  for  hours  served  were  not  independ- 
verified   by   Abt   or   CNCS   (page   30), 
the  cost  per  hour  could  be  even 
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Of  fconcern  to  me  also  is  the  number  of  par- 
ticipints  in  these  demonstration  programs 
who  iltimately  completed  their  service.  The 
dem<  nstration  programs  started  with  725 
partf::ipants  (page  4)  and  only  447,  or  62%. 
eted  their  service.  And  of  these  447. 
81%,  or  362  completed  their  service  sat- 
orily  (page  20)— 50%  of  the  total  725 
al  participants.  This  would  be  a  cost  of 
per  participant  who  successfully  com- 
his  or  her  service  as  determined  by 
'  own  guidelines.  I  recognize  that  these 
!ntative  figures  in  the  Abt  report:  how- 
the  general  picture  is  still  troubling, 
questions  raised  by  the  demonstration 
programs    persist    with     the    recently    an- 


nounced AmeriCorps  grants;  for  example,  the 
AmeriCorps  USA  direct  grant  to  the  "Amer- 
ican Farmworkers  Opportunity  Program" 
(AFOP),  mentioned  in  your  June  17,  1994  let- 
ter to  me. 

Based  on  consultations  my  staff  had  with 
the  grant  recipient,  it  is  my  understanding 
that,  in  addition  to  the  $1.2  million  that 
AmeriCorps  awarded  to  AFOP.  AFOP  also 
has  to  match  these  funds  with  approximately 
$564,000  in  funds  from  state  and  other  sources 
for  a  total  program  cost  of  approximately 
$1.7  million. 

The  program  will  provide  for  61 
AmeriCorps  participants,  according  to  your 
office.  Given  the  $1.7  million  program  cost, 
that  equates  to  a  total  cost  of  $28,929  per 
member  or  $17  per  hour  per  member.  These 
figures  assume  that  each  member  works  a 
total  of  1700  hours  as  required  of  full-time 
members  of  AmeriCorps.  These  figures  do 
not  include  the  AmeriCorps  Educational 
Awards  of  $4,725  per  full-time  member  that 
these  individuals  will  be  eligible  to  receive, 
nor  do  they  include  federal  administrative 
costs.  I  have  several  questions  regarding  this 
program  (see  question  1  of  attached  sheet) 
that  I  would  appreciate  your  answering. 

Not  only  am  I  concerned  about  the  general 
high  costs  of  AmeriCorps.  I  am  particularly 
troubled  by  the  amount  of  funding  that  is 
going  into  bureaucratic  overhead.  In  your 
written  testimony  of  June  13,  1994  before  the 
Senate  Appropriations  Subcommittee  on  VA. 
HUD  and  Independent  Agencies,  you  stated 
that  full-time  participants  would  receive  a 
stipend  of  approximately  $7,640.  Thus,  in  the 
AFOP  program,  the  AmeriCorps  participant 
see  only  $7,640  of  the  $28,929  spent  per  partici- 
pant. 

My  question  is  how  is  the  other  $21,289 
being  spent?  While  the  grantee  receives  the 
equivalent  of  $17  per  hour,  the  participant 
only  sees  $4.50,  according  to  your  testimony, 
I  recognize  that  the  participant  is  provided 
additional  benefits,  such  as  child  care,  but 
this  cannot  explain  away  an  overhead  cost  of 
nearly  75  percent.  And  again,  let  me  state, 
an  overhead  that  does  not  even  include  fed- 
eral administrative  costs.  These  overhead 
costs  are  not  in  keeping  with  many  federal 
programs,  such  as  Aid  to  Families  with  De- 
pendent Children,  which  has  an  administra- 
tive overhead  of  approximately  13%. 

SUMMER  OF  SERVICE  <.SOSi 
It  is  my  understanding  that  in  FY  '93  SOS 
was  funded  at  $10  million.  The  program  pro- 
vided services  for  8  weeks  and  involved  ap- 
proximately 1,464  young  people.  These  young 
people  worked  a  total  of  466,191  service 
hours.  This  would  equate  to  a  total  cost  to 
the  U.S.  government  of  $6,830.60  per  volun- 
teer or  $21.45  per  hour. 

My  source  for  this  information  is  the  Con- 
gressional Research  Service  Issue  Brief: 
"The  national  and  Community  Service  Trust 
Act  of  1993:  Description  and  Related  Pro- 
grams," January  6,  1994,  and  a  second  report 
the  Corporation  for  National  and  Commu- 
nity Service  (CNCS)  contracted  .\bt  Associ- 
ates Inc,  to  produce:  "Evaluation  of  the 
Summer  of  Service  Program,  "  dated  October 
25.  1993.  I  have  several  questions  regarding 
SOS  attached  (see  question  3). 

In  reviewing  the  second  Abt  report,  my 
concerns  about  the  SOS  program  are  height- 
ened. The  Abt  report  notes  that  $6.3  million 
in  awards  were  made  to  16  sites.  Please  de- 
tail how  the  remaining  $3.7  million  was 
spent.  Assuming  only  the  $6.3  million  in 
awards  to  the  program  sites,  the  cost  per 
participant  per  hour  is  $13.51  given  466.191 
service  hours  (page  8).  However,  this  does  not 
reflect  the  federal  administrative  costs  as 
well  as  any  matching  funds. 
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The  Abt  report  also  asked  SOS  partici- 
pants whether  their  experience  had  met  their 
expectations.  In  13  of  the  16  categories  of  ex- 
pectations for  the  SOS  program,  according 
to  the  participants  themselves,  the  SOS  pro- 
gram did  not  meet  their  expectations,  or  the 
stated  goals  of  the  program,  in  such  areas  as 
Improving  the  lives  of  children,  learning 
about  health  issues  or  obtaining  marketable 
job  skills  (page  48). 

The  Abt  report  is  critical  of  the  adminis- 
tration of  the  SOS  programs  in  the  following 
areas: 

"At  some  sites,  negotiations  with  project 
partners  and  specifications  of  objectives 
were  still  in  an  (sic)  rudimentary  stage  when 
the  program  began." 

"Many  sites  were  not  fully  prepared  for  the 
extent  of  the  administrative  demands  of  the 
Summer  of  Service." 

"Some  sites  did  not  fully  accept  the 
record-keeping  and  reporting  responsibilities 
involved  in  the  national  evaluation." 

"If  the  Corporation  is  interested  in  assess- 
ing program  experience  according  to  certain 
attributes,  it  should  ensure  that  the  grant- 
ees' programs  are  structured  and  funded  in  a 
way  that  allow  those  attributes." 

What  steps  has  the  Corporation  taken  to 
address  these  fundamental  problems  raised 
by  the  Abt  report  (pages  57-64)?  Also.  I  am 
concerned  that  it  appears  that  the  Abt  re- 
port has  provided  no  independent  evaluation 
of  the  claimed  outcomes  made  by  grantees. 
What  independent  verification  has  been 
made  of  the  claimed  program  outcomes? 
What  audits  have  been  performed  on  the  ex- 
penditure of  funds  by  the  grantees?  Was  this 
performed  by  Abt?  Was  Abt  awarded  this 
contract  on  a  competitive  basis? 

Enclosed  are  further  questions  I  have 
about  the  Corporation  for  National  and  Com- 
munity Service  (CNCS).  AmeriCorps,  SOS. 
the  Demonstration  Programs  and  the  Na- 
tional Service  Trust  Fund. 

I  appreciate  your  fimely  response  to  the 
questions  and  concerns  that  I  have  raised.  I 
would  ask  for  a  response  prior  to  Senate  con- 
sideration of  the  VA/HUD  appropriations 
bill. 

In  reviewing  AmeriCorps  and  SOS.  I  am 
concerned  that  the  objective  of  reinventing 
government  is  not  being  met.  It  seems  the 
laudable  goals  of  community  service  and  re- 
inventing government,  which  perhaps 
AmeriCorps  and  SOS  were  created,  in  part, 
to  advance,  are  being  undermined  by  the  es- 
tablishment and  funding  of  a  large  and  cost- 
ly bureaucracy.  Furthermore,  the  succe.ss  of 
these  programs  must  also  be  measured  by 
their  ability  to  foster  in  our  young  people  a 
longterm  desire  to  voluntarily  serve  their 
community  without  compensation.  I  am  con- 
cerned that  from  what  I've  seen  these  pro- 
grams may  not  achieve  this  goal. 

If  you  have  any  questions,  please  contact 
Mr.  Dean  Zerbe  of  my  staff  at  224-6135. 
Sincerely. 

CHARLES  E.  GRASSLEY. 

U.S.  Senate. 

Questions 

(1)  It  is  my  understanding  that  AFOP  in- 
tends to  meet  part  of  its  matching  require- 
ment by  using  other  federal  funds.  Is  this 
correct? 

Please  provide  a  complete  breakdown  of  all 
estimated  expenditures  for  this  program  in- 
cluding federal  health  care  contributions, 
administrative  costs,  child  care,  and  travel. 
Also,  please  confirm  that  while  the  61 
AmeriCorps  participants  will  not  begin  work 
until  March,  1995,  the  program  staff  will 
begin   work   in   September.    1994— a  6-month 
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start-up    period.    What   are    the    number   of 
service  hours  that  will  be  provided? 

Related  to  the  above,  what  is  AmeriCorps' 
estimate  of  the  amount  of  federal  funds  that 
will  be  used  by  all  grantees  for  the  purposes 
of  meeting  matching  requirements? 

(2)  Your  June  17,  1994  letter  also  mentioned 
a  $2.6  million  grant  to  the  United  States  De- 
partment of  Agriculture  (USDA).  Please  in- 
form me  of  the  number  of  participants  and 
the  number  of  hours  worked.  Also,  what 
funding  will  be  provided  by  USDA,  by  other 
federal  agencies,  and  by  state  and  local  gov- 
ernments as  well  as  private  sources.  In  addi- 
tion, what  is  the  cost  to  the  USDA  Director 
of  National  Service  and  all  support  staff?  Fi- 
nally, do  other  government  departments  and 
agencies  have  offices  for  national  service? 

(3)  Please  verify  all  of  the  figures  I  cite  re- 
garding SOS  (and  if  any  of  the  these  individ- 
uals are  going  to  receive  an  educational 
award).  Also,  were  any  other  federal  funds 
used  by  the  state  programs:  if  so,  where  did 
the  funds  come  from,  and  what,  if  any, 
matching  funds  were  the  states  required  to 
provide?  In  addition,  please  provide  any  and 
all  evaluations  of  SOS  conducted  by  the  SOS 
programs,  independent  organizations,  the 
Kennedy  school.  CNCS  progress  reports  and 
the  local  evaluations.  Finally,  of  the  466,191 
hours  performed,  how  many  hours  were  spent 
in  training  participants  and  other  activities 
that  do  not  provide  services  to  the  public? 

Please  also  provide  a  complete  breakdown 
of  all  expenditures,  especially  state  and  fed- 
eral administrative  costs.  Finally,  please 
provide  the  above  information  for  the  "Sum- 
mer of  Safety  "  (SOS)  program  for  FY  94. 

(4)  There  were  several  AmeriCorps  dem- 
onstration programs.  Please  provide  me  a 
listing  and  description  of  these  demonstra- 
tion projects,  total  dollar  expenditures  (all 
sources),  individual  program  expenditures, 
as  well  as  the  number  of  full-time  and  part- 
time  participants  and  number  of  hours 
worked  for  each  program  and  number  of 
service  hours  provided. 

(5)  It  is  my  understanding  that  there  were 
audits  and  evaluations  of  these  demonstra- 
tion programs.  These  evaluations  should  be 
reviewed  by  the  administration  and  the  Con- 
gress in  considering  funding  for  this  pro- 
gram. Please  provide  copies  of  all  completed 
evaluations  and  audits  and  estimated  com- 
pletion dates  for  draft  evaluations  and  au- 
dits. In  particular,  your  testimony  of  June  13 
mentioned  a  "detailed  report  on  the  subtitle 
Ds,  which  were  the  demonstration  pro- 
grams'" which  would  be  available  in  July- 
please  provide  a  copy  of  that  report.  Also, 
were  these  audits  and  evaluations  conducted 
by  organizations  independent  of  CNCS?  Do 
any  of  these  evaluations  independently  ver- 
ify the  claims  of  service  hours  and  accom- 
plishments made  by  the  grantees''  Finally, 
what  are  your  plans  for  independently  evalu- 
ating and  verifying  the  work  of  FY  "9>4  grant- 
ees? 

(6)  The  FY  '94  budget  justification  esti- 
mated 20.000  participants  in  the  AmeriCorps 
program.  Will  you  meet  this  goal  of  20,000 
participants  by  October  1,  1994? 

(7)  What  is  the  total  number  of  AmeriCorps 
programs  approved  for  FY  '94?  What  is  the 
total  dollar  amount  in  grants  awarded?  What 
is  the  total  amount  of  matching  dollars  pro- 
vided? What  is  the  total  number  of  partici- 
pants? How  many  participants  will  be  full- 
time  or  part-time?  What  will  be  the  total 
hours  worked  and  total  service  hours  pro- 
vided? What  percentage  of  the  total 
AmeriCorps  budget  will  be  for  salaries  and 
benefits  for  AmeriCorps  participants?  If  you 
do  not  have  specific  figures,  please  provide 
projections. 


(8)  Please  provide  a  more  complete  break- 
down of  the  CNCS  budget,  Specincally.  all 
funding  provided  to  AmeriCorps  or  in  sup- 
port of  AmeriCorps  programs.  For  example, 
what  percentage  of  the  FY  '95  budget.  Activ- 
ity 4:  "Audits  and  Evaluations "  supports 
AmeriCorps?  Please  provide  the  percentage 
of  all  budget  activities. 

(9)  Please  provide  me  the  number  of  Presi- 
dential Appointee  positions  for  CNCS  and 
the  number  of  Senior  Executive  Service  em- 
ployees. Also,  how  many  employees  have 
been  hired  to  implement  AmeriCorps  and  the 
summer  service  programs?  Please  provide  a 
breakdown  of  the  number  of  these  employees 
that  are  hired  under  Schedule  C  and  Sched- 
ule A.  For  all  Schedule  A  employees,  please 
pro%'ide  a  copy  of  their  SF-171. 

(10)  Please  provide  a  state-by-state  esti- 
mate Of  the  number  of  AmeriCorps  partici- 
pants for  FY  '94  and  FY  "95.  Please  provide 
the  amount  of  funding  provided  to  states  for 
administration  of  AmeriCorps.  What  are  the 
number  of  AmeriCorps  program  employees 
state-by -state  ( federal/state/local/nongovem- 
mental)?  WTiat  other  funding,  such  as  devel- 
opment grants  or  planning  grants,  have  been 
provided  to  assist  states  or  organizations  in 
establishing  programs? 

(11)  Please  provide  the  estimated  number 
of  educational  awards  to  be  granted  for  FY 
'94  programs. 

AmeriCorps  National  Service. 

Washington.  DC.  July  19.  1994. 
Hon.  Charles  e.  Grassley. 
Washington,  DC. 

Dear  Senator  Gra.ssley:  Thank  you  for 
your  July  14  letter.  We  appreciate  your  in- 
terest in  the  past  and  future  of  national 
service,  and  our  staff  has  produced  the  at- 
tached information  in  answer  to  the  ques- 
tions you  have  posed.  I  want  to  give  you  my 
personal  summary. 

First.  I  share  your  belief  in  the  principles 
of  reinventing  government.  For  us.  as  you 
correctly  note,  this  means  blending  national 
standards  with  local  initiative,  and  demand- 
ing real  results  and  not  just  rhetoric.  Na- 
tional service  will  be  judged  in  large  part  on 
how  well  we  meet  these  goals. 

Second,  I  share  your  belief  that  cost-effec- 
tiveness is  an  essential  test  for  any  govern- 
ment program.  Taxpayers  have  a  right  to 
know  that  we're  working  as  hard  to  spend 
their  money  wisely  as  they  had  worked  to 
earn  it.  The  attached  responses  demonstrate 
that  your  staffs  calculations  substantially 
overstated  actual  per  participant  costs  in 
both  past  and  proposed  national  service  pro- 
grams. 

Third,  I  share  your  belief  that  big  overhead 
means  bad  management.  Lean  and  efficient 
staffing  was  important  to  the  success  of  my 
businesses  over  the  years.  We  are  applying 
the  same  logic  here.  I  am  happy  to  report 
that  we  have  launched  AmeriCorps  and  sev- 
eral related  programs  with  minimal  new  hir- 
ing—and that  our  FY  95  budget  request  does 
not  ask  for  any  real  dollar  increase  in  ad- 
ministrative funding,  despite  our  intention 
to  increase  greatly  our  grants  to  local  pro- 
grams. 

These  materials  help  answer  your  ques- 
tions about  what  we're  spending.  Just  as  es- 
sential is  the  question:  "What  are  we  getting 
for  the  money?"  As  a  new  program. 
AmeriCorps  will  demonstrate  its  results  over 
time,  but  I  am  convinced  that  the  Congress' 
investment  in  national  service  will  make 
Uxpayers'  funds  work  at  least  four  times: 

Because  we  insist  on  direct  and  demon- 
strable community  results  from  our  pro- 
grams, our  funds  buy  safer  streets,  smarter 
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students,   cleaner   parks,   and   healthier   ba- 
bies. 

Because  we  engage  tens  of  thousands  of 
AmeriCorps  members  in  substantial  efforts 
to  help  our  nation  and  their  neighborhoods. 
our  funds  work  a  second  time,  helping  to  in- 
still habits  of  citizenship  that  produce  re- 
sults throughout  lifetimes. 

Because  we  make  college  or  training  easier 
to  attain  for  those  who  have  served,  our 
funds  work  a  third  time,  creating  tens  of 
thousands  of  better-educated  and  more-pro- 
ductive Americans,  for  the  benefit  of  all. 

Because  we  engage  communities  directly 
in  the  collective  effort  to  reclaim  their  fu- 
ture, our  funds  work  a  fourth  time,  strength- 
ening civic  organizations  and  reknitting  the 
frayed  ties  of  community. 

We  have  many  examples  of  national  serv- 
ice getting  things  done  for  Iowa.  Our  special 
support  of  flood  relief  efforts  includes  a  part- 
nership with  the  Norwest  Bank  Iowa  fielding 
a  total  of  427  Iowa  Conservation  Corps  mem- 
bers, who  provided  over  60.000  hours  of  direct 
service  during  the  course  of  the  last  two 
summers,  including  delivery  of  4  million  gal- 
lons of  water  and  the  repair  of  over  40  miles 
of  public  trails.  Their  efforts  are  continuing. 

Also  continuing  are  national  service  grants 
to  Iowa  public  schools  through  the  State  De- 
partment of  Education.  Our  programs  will 
involve  over  370,000  Iowa  school  children  (and 
1.500  adult  volunteers)  over  the  course  of  the 
next  three  years. 

They  join  more  than  17.500  of  Iowa's  senior 
citizens  and  57  AmeriCorps*VISTAs  serving 
their  communities  and  the  country  through 
programs  we  operate. 

We  don"t  sugar-coat  things.  In  preparing 
for  AmeriCorps'  formal  launch,  we  have 
learned  a  great  deal  from  our  own  and  oth- 
ers' programs,  and  some  of  those  lessons  are 
reflected  in  our  answers  to  your  questions. 
We  know  that  national  service  will  benefit 
from  your  active — and  direct — engagement. 
Please  don't  hesitate  to  call  me  whenever 
you  have  suggestions  or  questions. 
Very  truly  yours. 

Eli  J.  Seg.^l. 
Chief  Executive  Officer, 

Response  to  Letter  of  Inquiry  D.-vtfd  July 
14.  1992  From  Hon.  Ch.arles  E.  Grassley 
A.  from  the  text  of  the  letter 
1.  Topic:  Demonstration  Programs  of  the  Bush- 
era  Commission  on  National  and  Community 
Service. 

Letter  calculates  costs  per  hour  variously 
as  $33  or  S50.59. 

Response;  The  calculations  are  incorrect. 
Methodological  errors  include  using  funding 
(rather  than  the  lower  actual  expenditures); 
failing  to  adjust  for  multi-year  grants;  cal- 
culating hours  of  service  as  of  June  30  rather 
than  after  a  full  program-year  (particularly 
since  full  program  costs  are  used);  and  fail- 
ing to  include  the  more  than  100.000  hours  of 
direct  service  that  the  Abt  report  indicates 
were  provided  just  through  June  30.  1993  by 
individuals  working  with  the  programs  with- 
out compensation.  Their  involvement  was  an 
intended  and  vital  part  of  the  programs,  and 
contributed  to  the  results  achieved  b.y  each. 
Conclusion:  The  Abt  report  expressly  (p. 
17)  made  it  clear  that  they  were  not  showing 
cost  per  hour— and  that  it  was  erroneous  to 
extrapolate  such  figures  from  the  materials 
they  provided.  Abt  indicates  that  future  re- 
ports will  include  cost  information.  As  indi- 
cated in  the  demonstration  program  mate- 
rials attached  hereto,  the  average  federal 
cost  per  FTE  for  demonstration  programs  re- 
ceiving FY  '92  grants  was  $17,340.  AmeriCorps 
programs  are  anticipated  to  yield  lower  per 
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pa  ticipant  costs,  and  AmeriCorps  requires 
m<  re  actual  service  hours  per  participant 
(17)0  hours,  minimum),  specifically  to  in- 
cn  ase  the  cost-effectiveness  of  national 
seivice.  For  some  programs,  this  nearly  dou- 
ble s  the  service  hours  performed. 

1  iCtter  calculates  completion  rate  at  50%. 

1  lesponse:  The  calculations  are  incorrect. 
At  t's  completion  data  reflected  only  those 
pa  ticipants  who  completed  service  through 
Juie  30.  1993;  many  participants  were  still 
em  oiled  at  that  date  and  later  finished  serv- 
ice in  accordance  with  program  require- 
m«  nts.  The  letter  improperly  compares  total 
enrollment  with  mid-term  completion  num- 
bei  s. 

<  onclusion:  The  Abt  report  indicates  that, 
of  those  participants  who  had  enrolled  and 
exi  ted  during  the  reporting  period.  81%  satis- 
factorily  completed  their  program  (p.  20). 
So  Tie  of  the  best  Commission  demonstration 
prdgrams.  such  as  the  Delta  Service  Corps, 
rei  orted  only  a  6%  overall  attrition  rate. 
2.  Topic:  Association  of  Farmworkers 
Opportunity  Programs  Grant 

1  ,etter  calculates  cost  at  $28.929/partici- 
pa:  It. 

Response:  The  calculation  is  incorrect. 
Th  is  18  month  program— the  first  in  the  na- 
tian  intended  to  train  state-certified  pes- 
ticide trainers,  as  required  by  EPA  guide- 
linss — includes  six  months  of  planning  plus 
on  !  year  of  service.  The  full  grant  (including 
th(!  planning  period)  is  $1,123,941  and  there 
wi!  1  be  75  FTEs  in  the  operational  phase.  For 
thi.t  phase,  not  including  the  education 
awird.  the  per  participant  cost  is  $13,839. 

Letter  calculates  overhead  at  $21,289  per 
pal  ticipant. 

I  response;  The  calculation  is  incorrect.  Ad- 
mi  listrative  overhead  of  AmeriCorps  grant- 
ee! is  capped  by  law  at  5%.  For  this  grant 
(St  11  subject  to  final  grant  negotiation),  cur- 
rei  t  figures  indicate  participant-related 
AmeriCorps  costs  (including  the  stipend, 
healthcare.  FICA.  childcare  allowance  and 
participant  training)  will  equal  $11,229  per 
pal  ticipant.  out  of  total  per-participant 
co(  ts  of  $13,839.  The  remaining  $2,610 
Ar  leriCorps  cost  per  participant  will  fund  di- 
re(  t  program  staffing  and  a  budget  for  eval- 
ua.ion.  and  $644.21  in  per-participant  admin- 
ist  -ative  costs. 

(onclusion:  AmeriCorps  grants  will  vary  in 
pel  -participant  costs,  but  the  federal  share 
sh(  luld  not  exceed  $13,000  on  average.  The 
va  ue  to  the  communit.v  will  exceed  this 
coi  t.  For  example,  the  75  AmeriCorps  mem- 
bers in  this  program  will:  Be  trained  in  pes- 
ticide safet.v  and  receive  state  certification 
in  Lheir  state;  in  turn  train  upwards  of  45.000 
faimworkers.  including  an  estimated  15%  of 
Iowa's  farmworkers,  about  the  safe  use  of 
pel  ticides:  and  train  1.500  staff  members  of 
seivice  providers  who  work  with  farm- 
workers how  to  recognize  and  treat  pes- 
ticide-related illnesses.  The  program  will 
thus  reduce  health  care  costs  to  farmers  and 
faimworkers  alike,  and  increase  productiv- 
ity by  reducing  absences  due  to  illness. 

i.nd  in  every  AmeriCorps  grants  program, 
no  more  than  5%  of  the  AmeriCorps  share  of 
a  ]  irogram  budget  can  be  spent  on  adminis- 
tri  tive  or  overhead  costs. 

3.  Topic:  Summer  of  Service  1993 

Letter  calculates  cost  per  hour  of  $21.45  or 
$i;.51. 

I  Lesponse:  Both  calculations  are  incorrect. 
Ne  ither  includes  117.000  hours  of  training  and 
sei  vice-learning  (related  to  the  direct  service 
provided)  of  the  stipended  participants  nor 
th !  92.533  hours  of  direct  service  provided  by 
thi  I  non-stipended  participants  (who  also  re- 


ceived 3.577  hours  in  training).  Programs 
were  required  to  provide  these  service-learn- 
ing opportunities  (as  they  are  under  the  cur- 
rent legislation). 

The  Summer  of  Service  1993  leveraged  fed- 
eral funding  by  combining  an  average  of  ap- 
proximately 2.5  non-stipended  participants 
with  each  paid  participant.  The  work  prod- 
uct of  these  unstipended  participants  was 
certainly  part  of  the  value  of  the  program  to 
the  community;  and  involving  the  commu- 
nity directly  in  community  revitalization 
through  collective  service  was  a  direct  goal 
of  the  program— and  will  remain  one  of 
AmeriCorps'. 

The  federal  cost  per  program  hour  accord- 
ingly was  $9.27  ($6.3  million  in  SOS  grant 
costs  divided  by  679.301  total  SOS  grant  pro- 
gram hours). 

Letter  asserts  Commission's  1993  Summer 
of  Service  didn't  meet  participant's  expecta- 
tions. 

Response;  Abt  was  particularly  disturbed 
by  this  misrepresentation.  "The  section  of 
the  analysis  to  which  Senator  Grassley's  let- 
ter was  referring  (pp.  43-56)  had  nothing  to 
do  with  evaluating  the  achievement  of  over- 
all program  goals  .  .  .  [but  measured  how] 
the  participants'  perceptions  of  the  relative 
importance  of  various  personal  benefits  from 
participation  had  changed  over  the  course  of 
the  summer."  [italics  in  original) 

Only  12%  of  participants  indicated  dis- 
satisfaction. 

Conclusion:  Costs  were  far  lower  than  as- 
serted. Satisfaction  was  extremel.v  high. 

Letter  asserts  there  were  management 
problems  in  1993  summer  programs. 

Response:  We  generally  agree  with  Abt's 
comments,  as  quoted  in  Senator  Grassley's 
letter  (and  note  that  Abt  expressly  applied 
each  criticism  only  to  some,  rather  than  all. 
programs).  One  purpose  of  the  Summer  of 
Service  1993  was  to  forecast  possible  prob- 
lems that  could  arise  for  AmeriCorps.  It  was 
useful  in  this  respect.  That's  why  the  Com- 
mission asked  Abt  to  study  the  Summer  of 
Service. 

Letter  requests  detailing  of  steps  taken  to 
address  specified  problems  identified  in  Abt 
report. 

Response:  The  Corporation's  response  is  in- 
dicated below  for  each  quoted  Abt  finding: 

Quoted  Abt  Finding:  "At  some  sites,  nego- 
tiations with  project  partners  and  specifica- 
tions of  objectives  were  still  in  a  rudi- 
mentary stage  when  the  program  began." 

Abt  Recommendation:  "In  the  interests  of 
improved  program  planning  and  focusing  of 
resources  at  the  local  level,  prior  to  the  exe- 
cution of  further  grant  agreements  the  Cor- 
poration may  want  to  be  more  systematic 
about  confirming  the  formal  status  of  inter- 
agency agreements,  project  objectives  and 
workplans,  and  the  measures  of  progress  to 
be  employed.  If  any  of  these  elements  is  de- 
termined to  be  inadequately  specified,  it  can 
be  addressed  through  a  special  condition  in 
the  grant  agreement." 

Response:  Prior  to  the  final  negotiation  of 
1994  Summer  of  Safety  ("SOS  '94  ")  grant 
awards,  senior  members  of  the  Corporation 
staff  conducted  preliminary  site  visits  to  the 
organizations  selected  as  finalists  to  receive 
SOS  '94  grant  awards.  The  primary  purpose 
of  those  visits  was  to  determine  if  the  appli- 
cant had  the  capacity  to  implement  and 
manage  a  successful  SOS  '94  program.  Em- 
phasis was  placed  on  visiting  those  sites  that 
had  never  been  the  recipient  of  a  national 
service  grant  and'or  those  that  had  never  re- 
ceived any  federal  support. 

A  "Protocol  for  Discussion  With  Potential 
Grantees"  was  developed  to  examine  man- 
agement issues:  issues  related  to  the  safety 


of  partl<;lpants:  prograinmatic  is.suc.s  ((-.g.. 
Htiiffliig.  HuiM^rvlsion  of  piirtliipanl..s,  training 
of  participants,  and  the  strength  of  local 
partnfi-Mhips);  n;crultm<-nl  of  participants; 
and  potential  technical  H-ssistance  needs. 

Given  this  preparation,  these  f(K:usfil  ,sit« 
vi.Hlt.H  provided  the  t;t)riH)ratl()n  for  National 
Service  with  greater  Information  u\>(m  which 
to  maki-  a  final  grant  decision  than  that 
avallalile  to  the  old  ComrnKsion  for  its  .Sum 
mer  of  .Service  In  1993.  The  site  vislta  al.so 
provided  |)ot(!ntlal  graiitt^cs  with  a  greater 
understanding  of  what  the  Corporathin 
woulil  expect  and  rei.ulre  of  .SO.S  '94  grantees 

Quoted  Abt  Finding:  "Many  sites  were  not 
fully  prepared  for  the  extent  of  the  admlnis 
tratlve  demanils  of  the  .Summer  of  .Service 
•»4." 

Abt  Recommendal.lon:  "To  hflp  reduce 
.'.ui^h  stresses  on  prograni  sitrs  In  the  futuri?. 
the  Clorporation  should  conduct  an  explicit 
examination  of  what  these  administrative 
ilemands  will  be.  and  what  level  of  a<lmlni.s 
tratlve  staffing  and  lapabllitles  need  to  be 
available  at  the  l(i<:al  sites  to  comply  with 
them.  The  Corporation  should  al.so  take 
steps  through  Its  funding  process  to  ensure 
th.-it  the  ni'<  cs.sary  resoun^rs  are  In  place  as 
a  condition  of  the  grant  award." 

Kfspon.se:   The  C;<irix)ration's  staff  worked 
c-loscly    throughout    the    grant    review    and 
Kiant    scleit.ion    process    to    Identify    are;is 
which   woulil   place  potentially  excessive  ad 
rnlnistrat.lve  deiiianils  on   grantees     In   addl 
tlon  1,1)  coininunical.lng  the  Corporatioirs  ad 
mlnistratlve  expectations   to  .SOS   '94   final 
ist.s  diinnk'  preliiiiinaiy  siu-  visits.  e;iih  .SOS 
'!»4  grantee  was  inmicdialely  a.ssigned  a  pro 
gram  olfu  cr  who  will  wiirk  closely  with  each 
project,   throughout   the   suininer.    beginning 
with  the  grant,  negotiation  process. 

Kac  h  ixogram  officer  will  conduct  a  mini 
mum  of  two  site  visits  to  each  iirojecl  and 
speak  wi-ekly  by  phone  to  each  |<Mal  project 
dlrr<l.(>r     A    ".Start  up    I'ha.sr    I'rotoiol'   was 
(li-velii|MM!  t.i)  offer  prograni  officers  guldan<  ■■ 
on     how     to    tiack     eaih    .SOS     'iM     pioject's 
progress.   It.  IS  al.so  the  res|K>nsilnllty  of  the 
pi'Dgrarn    ofllcer    to    work    with    grantees    to 
make  certain  that  they  riMcive  a  timely  re 
sjMin.se      to     any      ailrnlnistrative      or     pro 
grainiiiatic  concerns 

In  addition  to  the  ongoing  a.sslsUn<e  and 
support  .SOS    m  pnijiMts  rr.  elve  from  their 
program  officeis.  technical  a.sslsl.ance  is  al.so 
availalile  to  graiiti'es  on  an  as  iieeiled  basis 
fiiiin  the  N.'il  lonal  Crime  rrevent  ion  Couniil 
The  (^>uilcil  has  ttic  expert  i.si-  to  respond  rap 
Idly      to      both      adiniiiisliative      and      iiro 
graiiirnatic   issues  and   their  .ivallaliility    to 
.SOS    '94    projects   will    continue    throughout 
till'  Slimmer 

Finally,  to  reduce  the  "stre.s.s  of  admlnis 
tratlve    ileinands"    on    SO.S    "91    grantees,    a 
Suinitier  of  .Safety    Project    Directors  Work 
shop  was  conducted  in  May.  19<»4  for  the  pur 
po.se  of  providing  grantees  with  Information 
on  a  range  of  progranimatic  issues  (eg.  re 
i  rultnirnt.  training  and  supttrvlsion  ol   par 
tliipants)  a.i  well  as  administrative  guidance 
(eg.,   bow   to  adminl.'^ter  grant  awanls  and 
how  .SOS  '!M  projects  would  be  evaluated). 

Quoted  Abt  Finding:  ■Some  sites  did  not 
fully  a<:cept  the  recordkeeping  and  reporting 
responsibilities  Involved  in  the  national 
evaluation." 

Abt  Keconimendatlon    "'l"o  ilisj)!'!  such  con 
fusion,  anil  to  ensure  more  timely  and  com 
plet.e  grantee  compliance  with  rejMirt.ing  re- 
quirements   in     the     future,     program    sites 
should  receive  a  clearer  statement  from  the 
CTorporation    regarding    the    sixt-ific    i-ecord 
keeping  and   ii-ixirtinK   responsibilities   that 
will  be  a.s,s(M:iate(i  with  the  gnuit.  the  prior 
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Ity  that  the  (;()r|M)ration  atta<:hes  to  such  re- 
sponsibllitii's.  and  the  san<  tlons  that  will  be 
Imposed  If  they  do  not  fulfill  them.  .  .  ." 

lles|X)n.s<!:  In  order  to  address  this  problem, 
the  (Corporation,   prior   to   the   beginning   of 
SOS  '94.  forwarded  to  each  program  a  sum 
mary  of  thi;  planned  evaluation  priMcss  and 
its    responsllillities.    The    Corporation    also 
presented  a  liriefing  to  program  directors  on 
the    evaluation    during    th(?    directors'    May 
conference    Finally  the  Corijoration  subsUin 
tially  reduced  this  summer's  refxirting  bur 
den  for  grantees.   Much  of  the  neces.sary  de 
s<-,riptlve   information   that   the  Commi.ssion 
asked  for  in  its  evaluation  materials  is  avail 
able  to  the  Corporation  from  the  grant  appli 
cation      I'artliiiKtnt    data    collection    instru- 
ment were  simplified  and  placed  Into  a  for 
mat  which  may  be  .scanned  .Finally,  a  draft 
comprehensive    accomplishment    survey     is 
currently  being  distributed  to  programs,  for 
an  early  Inilication  of  what.  Information  will 
lie  requlreil  of  them  at  the  end  i»f  the  sum 
mer. 

Quoted  Abt  Finding    "If  the  ('or()<)rat  ion  Is 
Interested    in    :i.sse.ssing    program    expei  ieme 
aciording  to  lertain  attributes,  it  should  in 
sure  I  hat  grantees'  programs  an-  structured 
and   funded    In   a  way   that  allow   tho.se  al 
tributes  to  \h-  more  i-icsjly  measured." 

Abt  Kecommendatlon:  'In  future  commii 
nity  service  funding  rounds,  if  the  Cor|«(ra 
tiori  feels  that  riindeil  activitii-s  should  Ix- 
tracked  by  particubir  attributes  such  a.s 
.Si-rvlie  Aii-as.  It  would  be  hi-lphil  to  require 
applK  aills  to  design  their  programs,  budgets, 
anil  n-i  oril  kei-ping  systems  Wllh  explicit, 
recognition  of  sm  h  lategories   " 

RcsiKin.s.-  .SO.S  ^-t  IS  foi  used  on  one  pro 
gram  area  public  safely  The  Notice  of 
Funds  Available  published  In  the  Federal 
llegist,i-r  to  lii'gin  the  program  competition 
lor  .SOS  '94  st.;ited  dear  objectives  for  pro 
grams  to  aihli-ve  for  I  he  summer 

'i'he    appliiatioii    form    ri'i|uiri-il    (Kitential 
grantees  to  provide  a  detailed  description  of 
their  institutional  capacity  to  achieve  these 
objectives,   and    required   detailed    resiK)n.ses 
Iniliiating  the  piogr.ims  ability   to  manage 
the   program:    to   iModiire  direct,  and   demon 
strable   resuH,s.   to  admiiilster  (layments   l,o 
stipended    participants,    and    to   develop   and 
sustain  good  working  ndal  ionsliips  with  ap 
propriate  community  organi/jit  ions  and  put) 
lie  agencies  (especially   law  enforcement)  to 
help  reduce  crime  and  Vloleiiie 

I'eer  rrview  panels,  including  law  enfoice 
ment  .mil  youth  development  professionals, 
conducted  the  first,  level  of  application  re 
view  and  recommendation.  bii.sed  on  the  ap- 
plicant's ability  to  meet  the  ciiteria  inili 
cated  above  Finally,  grant  negotiation 
clarified  program  objeitives  and  monitoring 
and  evaluation  mechanisms 

("onclusion  We  leai  iied  a  great  deal  from 
the  Commission's  1!W3  .Summer  of  .Service 
and  have  already  applied  thos«'  les.sons  Con 
tinuous  improvement  is  an  es.s4-ntial  asp»-ct 
of  reinvent mg  government,  and  we  inU-nd  to 
keep  at  It 

Letter  questions  veracity  and  complete- 
ness of  At)t  evaluation 

)tes|)<)n.se  For  the  Abt  rejMjrt  to  b«-  u.S4!rul 
;is  a  management  tool  for  AmeriCorps.  It  had 
to  Im;  prepared  In  far  le.s.s  lime  than  &  full 
program  audit  would  have  reiiuired  Thi-  re 
port  clearly  indicat^-s  that  it  uses  self  re 
|)<)rting  of  results  by  programs.  In  many 
<a.ses.  thi-  Corporation  .sent  field  investiga- 
tors to  ob.s«'rve  program  performance,  and 
they  have  coiToboraUvl  the  Abt  data 

Abt  was  competitively  elected  by  the 
(Tommission  for  National  .Service  to  evaluate 
Its  grants   programs,   the   contract   was  ex- 


U!nd<>d  to  Include  the  evaluation  of  the  1993 
Summer  of  Service. 

The  Corporation's  Office  of  the  Inspector 
(ieneral  will  conduct  financial,  compliance 
and  p«;rformance  audits  under  the  Inspt-ctor 
General  Act  of  1978.  as  amended  The  office 
functions  indept'ndently,  and  is  currently 
conducting  routine  audits  of  two  former 
(Commission  year  n>und  programs,  both  In 
preliminary  stages  Certiin  1993  Commi.ssion 
.Summer  of  Service  granUM-s  are  institutions 
of  higher  education  receiving  multiple  fed- 
eral grants,  and  as  such  will  be  audlUtd  by 
their  lead  federal  agen<  y.  Copies  of  such  au- 
dits, if  they  have  been  conducU-d.  have  not 
yet  been  forwarded  to  the  Corporation. 
4.  Topic  l.rtti-r  rails  for  Ihr  nvalton  of  a  service 
cthw  in  parlinpants 

Res|Mjnse:  The  President  has  con.stslently 
i militated  that  one  goal  of  national  st!rvl<:e  is 
to  encourage  an  ethic  of  .servli;e  among 
Americans  of  all  backgrounds  We  b<>lieve 
that  AmeriCorps  will  help  to  achieve  this 
goal 

In  a  program  that  does  not  officially 
launch  for  another  two  months.  It  is  obvi- 
ously premature  to  judge  success.  Nonethe- 
less, the  Abt  re()oit.so  frequently  cited  in  the 
letter  indlcat.<-s  that  particiixttion  m  the  1993 
Summer  of  .Service  did  help  to  foster  a  l<mg 
li-rm  commitment  to  .si;rvice.  i-ven  without 
comix'ii.sation:  %%  of  iKirticiiKints  "indi- 
cated that  they  expi-cted  to  [M-rform  addi- 
tional volunteer  or  community  .service  in  the 
future"  with  88*,.  anticipating  doing  .so 
within  the  next  year"  tp  f>3)  This  is  the  re- 
sult the  .Senator  and  we  desire. 

M.  l/HE.STIONM  ATT.^CllKIl  IHl  thriTKH 

/    Topic   AssiHtatuin  of  Farmworkers 

OpIMirtiinitv  Programs  (Irunt 

Attachment  questions  whether  grantee 
will  meet  Us  match  requirement  with  other 
federal  funds. 

Grantee  may  u.se  $123,000  of  KI'A  funds  to 
purcha.se  training  materials,  tools  and  other 
needed  program  items;  this  funding  would 
then  count  toward  the  Ameri(.'orps  nuitching 
requirement  (the  199-1  Act  allows  federal 
funds  to  Im-  used  to  meet  the  25%  program 
mat!  h,  but  not  the  15%  <;i.sh  match  for  tht; 
participant  stip<-iid)  The  training  granu-e 
will  provide  is  required  under  KI'A  Worker 
Protection  .Standards,  which  t.iike  effect  .lan- 
uary  I.  1995.  (Grantee  h.as  applied  for  private 
foundatitm  supjH)rt.  which  (to  the  extent  i-e- 
leived)  would  lie  u.sed  instead  of  the  KPA 
funds  to  be  put  towani  the  AmenC^oriis 
matching  requirement. 

Attachment  rec|uests  complete  breakdown 
of  all  estimated  ex|>enililures  (or  this  grant- 
ee. 

lO'SiMjnse:  We  can  estimate  the  Corpora- 
tion's share  of  estimated  expenses,  iis  fol- 
lows: 


ftiod 


Pioittt  pr 
imd 


101*1 


PadKipMl  liammi  iml  mO  nutniils 

to 

SIS/ 404 

tlbf404 

Mitt  co^I 

6a.'>ia 

lJb4?0 

704.630 

OpnilKxijI  cosis    Pioifcl  tmifd 

Uitl  (rjwrl  jnd  oMice  '.upplm 

1  m 

lilW 

IMI6 

Mffnjl  rvtlaation  tn4  momloiini 

0 

31  MO 

3I!>M 

Admintilrilion     otitcr  ifiicr  pmliff 

pnnlini  ciwfiiii 

l<>IOi 

J?7II 

41316 

P«tci#«iil  livifli  alloojn(.r  «iil  Draltli 

0 

(lOiVS 

imn 

0\M  i.<ir  tw  pindptnls 

0 

M400 

b9  400 

Itlal 

MOJf 

IOi/904 

1I73S4I 

Attachment  iusks  for  program  and  .stafT 
start  dates. 

Respon.se:  As  indicated  al)ove.  this  grant  is 
for  18  months,  including  a  six  month  plan- 
ning   period    (Which    liegins    in    .September. 
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1994).  Only  a  portion  of  the  staff  will  be  re- 
tained during  this  period.  Activities  during 
the  planning  phase  will  include  orientating 
and  training  staff,  assisting  in  sites'  partici- 
pant recruitment  and  placement;  coordinat- 
ing with  state  authorities  procedures  for  pes- 
ticide safety  trainer  certification:  notifying 
agricultural  employers  of  AmeriCorps  mem- 
bers' imminent  availability  to  conduct  pes- 
ticide safety  training:  etc. 

The  program  begins  full  operation  in 
March,  allowing  AmeriCorps  members  to  be 
trained  before  the  prime  agricultural  season: 
they  will  then  be  ready  when  farmworkers 
will  be  accessible  at  worksites  to  learn  safe 
pesticide  procedures. 

Attachment  asks  for  number  of  service 
hours. 

Response:  The  National  and  Community 
Service  Trust  Act  of  1993  requires  successful 
completion  of  a  minimum  of  1700  service 
hours  for  a  participant  to  qualify  for  the 
education  benefit.  The  subject  grantee's  par- 
ticipants will  meet  or  exceed  this  minimum. 

Attachment  asks  for  amount  of  federal 
funds  used  by  all  grantees  for  purposes  of 
meeting  the  matching  requirements. 

Response:  None  of  AmeriCorps  grants  have 
yet  been  awarded;  final  grant  negotiations 
are  not  underway  with  national  non-profits, 
multi-state  programs,  federal  agencies  and 
other  direct  applicants  (this  category  rep- 
resents roughly  one-third  of  total 
AmeriCorps  grants),  with  the  remainder  to 
begin  grant  negotiation  next  month.  We  will 
provide  the  requested  information  as  soon  as 
grants  are  finalized  and  it  can  be  calculated. 

2.  Topic:  Grant  to  Department  of  Agriculture 

Attachment  requests  number  of  partici- 
pants and  hours. 

Response:  The  Department  of  Agriculture's 
grant  is  in  negotiation.  Current  information 
indicates  the  program  will  involve  1.200  par- 
ticipants and  provide  2.04  million  service 
hours. 

The  Department  of  Agriculture  notes  that 
the  Youth  Conservation  Service  (run  by  its 
Forest  Service)  had  1.003  participants  in  1993. 
and  accomplished  $1.43  worth  of  work  for 
each  dollar  invested. 

Attatchment  asks  about  funding  by  non- 
Corporation  sources. 

Response:  The  Department  of  Agriculture 
informs  us  that  its  funding  level  is  contin- 
gent upon  its  own  FY  '95  appropriations  and 
final  grant  negotiations  with  the  Corpora- 
tion. We  understand  that  the  Department  is 
also  considering  other  funding  sources  to 
support  the  program. 

Attachment  asks  about  federal  agencies' 
national  service  staff. 

Response:  Until  final  grants  are  nego- 
tiated, agencies  will  not  firmly  establish 
staffing  levels. 

3.  Topic:  The  former  Commission's  1993  Summer 
of  Service 

Attachment  requests  Corporation  to  verify 
all  cited  figures. 

Response:  The  responses  given  above  indi- 
cate the  methodological  errors  in  the  use  of 
the  source  material  and  correct  the  conclu- 
sions. 

Attachment  asks  about  other  federal  funds 
and  state  matching  funds. 

Response:  Employees  of  the  former  Com- 
mission are  not  aware  of  any  other  such 
funds. 

Attachment  asks  about  evaluations. 

Response:  Given  the  limited  term  of  the 
program,  the  Commission  selected  only  one 
independent  evaluation  firm  (Abt)  to  con- 
duct the  comprehensive  evaluation  of  the 
Summer  of  Service.  As  indicated  above.  Abt 


wi  LS  competitively  selected  by  the  Commis- 
sion for  National  Service  to  evaluate  its 
grants  programs;  the  contract  was  extended 

include  the  evaluation  of  the  1993  Summer 

Service. 

\ttachment  asks  about  training  and  other 
n(  n-service  hours. 

ilesponse:  Given  above.  Like  any  other  en- 
d^vor.  national  service  participants  have  to 
trained  to  provide  the  specified  service; 


to 
of 


be 


th  B  amount  of  training  required  varies  wide- 
ly Nonetheless.  AmeriCorps  grants  will  re- 
quire 1700  hours  per  full-time  participant  per 
year,  of  which  80%  (1360  hours)  must  be  in  di- 
re ;t  service. 

Mtachment    asks    about    administrative 

CO  3tS. 

Response:  We  find  no  indication  that  there 
wire  any  state  .administrative  costs  associ- 
at;d  with  the  Commission's  1993  Summer  of 
Service  program.  The  Commission  did  not 
sesarately  delineate  its  administrative 
ca  3ts. 

^ttachment  asks  for  Corporation's  budget 
fo  ■  1994  Summer  of  Safety. 

lesponse:  The  Corporation's  1994  Summer 
of  Safety  budget  (in  thousands)  is  as  follows: 

Pi  ogram  costs: 

1.200  full-time  participants'  $7,504.6 

l.OOO  part-time  participants^  ....  800.0 

F<  deral  administrative  costs ^  605.4 

Tiaining  and  technical  assistance  850.0 


Total  costs  

E(  ucational  award'' 
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9.760.0 
3.200.0 


I  Includes  stipend,  health  and  child  care,  training 
an  1  supervision,  project  director  salary,  and  prantee 
adninistration. 

'Of  the  4.000  part-time  participants,  approxi- 
mi  tely  2.000  are  stlpended  and  2.000  are  non- 
pended.  Half  are  senior  citizen  participants  and 
ha  f  are  school-age  children  volunteers. 

Estimate  of  staff  time  of  Corporation's  Washing- 

D.C  and  field  staff. 
Assumes  all  3.200  full-time  stlpended  participants 
co;  nplete  .service  and  use  the  $1,000  education  award: 
na|  all  will 

4.  Topic:  Demonstration  Programs 
attachment  requests  program  and  finan- 
ciiil    information    about    these    Commission 
gr  mtees. 

Response:  The  Commission  on  National 
an  A  Community  Service  awarded  a  total  of 
fi<:.een  planning  and  operating  grants  over 
t«  o  fiscal  years  (1992  and  1993)  to  support  na- 
ti(  nal  service  demonstration  programs  under 
Sibtitle  D  of  the  National  and  Community 
Se  rvice  Act  of  1990.  Program  summaries  are 
at  :ached  hereto. 

'Che  FY  1992  appropriation  for  Subtitle  D 
pr  )grams  was  $22.5  million.  Of  this  amount. 
$21 1.266.680  was  awarded  in  operating  and 
pli  inning  grants  to  seven  grantees  leaving  a 
balance  of  $2,233,320.  Of  this  balance.  $517,179 
(3''o)  was  allocated  to  program  evaluation 
(piirtial  funding  of  the  Abt  Associates  con- 
tract), technical  assistance  and  outreach  for 
th ;  grant  application  process,  and  costs  asso- 
ciiited  with  reviewing  the  actual  grant  pro- 
posals. The  remaining  $1,716,141  was  brought 
foi  ward  to  FY  1993. 

The  FY  1993  appropriation  for  Subtitle  D 
wj  s  $22.5  million,  making  a  total  of 
$2'  .216,000  (including  FY  1992  carry-over) 
av  lilable  for  award.  Of  this  amount, 
$21  .819,419  was  awarded  to  six  continuing  and 
se  ren  new  grantees,  leaving  a  balance  of 
$316,581.  Of  this  amount,  approximately 
$i:  S.OOO  (.6%  of  the  total  appropriations)  was 
al!  ocated  for  costs  associated  with  the  grant 
review  process  and  for  technical  assistance 
to  grantees,  and  all  remaining  funds  reverted 
to  the  Treasury  upon  the  expiration  of  the 
Ccmmission  on  September  30.  1993. 

'rograms  that  received  operating  grants  in 
F'! '  1992  and  1993  began  operations  at  various 


times  throughout  the  year,  and  thus  the  pro- 
gram year  (the  year  in  which  participants 
serve  in  the  program)  does  not  correspond 
with  the  fiscal  year.  Calculation  of  aggre- 
gate hours  of  service  or  activity  within  a 
given  calendar  year  (or  about  a  program  still 
in  the  midst  of  the  program  year)  is  accord- 
ingly impossible. 

Calculations  of  service/non-service  hours 
for  Commission  programs  will  be  available 
at  the  end  of  September  for  a  sample  of  the 
Commission's  subtitle  D  (demonstration) 
programs,  in  the  Abt  report  described  below. 

Unlike  demonstration  programs  funded  by 
the  Commission,  by  law  all  AmeriCorps  pro- 
grams will  require  full-time  participants  to 
perform  a  minimum  of  1700  service  hours. 
5.  Topic:  Audits  and  evaluations 

Attachment  requests  demonstration  pro- 
grams' audits  and  evaluations. 

Response:  Abt  Associates  is  preparing  an 
interim  report  on  the  Subtitle  D  programs, 
which  should  be  available  in  September  (we 
hope  to  receive  a  draft  of  this  interim  report 
by  the  end  of  this  month).  As  part  of  their 
work.  Abt  will  verify  the  claims  of  service 
hours  and  accomplishments  for  a  sample  of 
projects  completed  by  subtitle  D  programs  in 
the  Commission's  second  grant  year  (cover- 
ing parts  of  calendar  years  1993  and  1994). 

The  Corporation's  Office  of  the  Inspector 
General  will  conduct  financial,  compliance 
and  performance  audits  under  the  Inspector 
General  Act  of  1978.  as  amended.  The  office 
functions  independently,  and  is  currently 
conducting  routine  audits  of  two  former 
Commission  year-round  programs,  both  in 
preliminary  stages. 

Attachment  inquires  about  plans  for  evalu- 
ating 1994  grantees. 

Response:  The  Corporation  is  in  final 
stages  of  a  public,  competitive  process  to  se- 
lect independent  contractor(s)  to  evaluate 
1994  grantees,  based  on  extensive  criteria  in- 
cluded in  the  public  solicitation  documents. 

The  foundation  of  our  evaluation  system 
will  be  a  comprehensive  data  system  con- 
taining socio-demographic  data  on  partici- 
pants, local  programs,  and  the  communities 
in  which  they  serve. 

Building  on  this  data,  we  will  survey  pro- 
grams regarding  their  accomplishments. 
This  survey  will  focus  on  results:  what 
AmeriCorps  gets  done  in  communities  and  in 
the  lives  of  AmeriCorps  members. 

To  analyze  that  latter  impact  of  national 
service  better,  we  will  also  study  a  sample  of 
national  service  participants  and  a  compari- 
son group  of  similar  non-participants.  We 
will  track  changes  in  their  education,  ca- 
reers, values,  and  service  activities. 

We  will  carry  out  cost-benefit  studies  of 
our  programs.  We  will  use  this  information 
to  make  informed  choices  about  areas  where 
changes  are  needed  and  to  learn  what  works 
well  and  what  may  not. 

6.  Topic:  First  year  si^e  of  AmeriCorps 

Response:  We  anticipate  that  grants  to  all 
first  year  AmeriCorps*USA  programs  will  be 
awarded  before  October  1.  1994  and  the  ma- 
jority of  those  programs  will  begin  operation 
prior  to  that  date.  Where  a  new  program  re- 
quires more  time  in  order  to  assure  quality, 
the  Corporation  will  make  the  funding  com- 
mitment in  this  fiscal  year  and  allow  start- 
up within  the  following  six  months.  As  indi- 
cated in  an  attachment  hereto,  the  National 
Service  Trust  contains  funds  for  the  edu- 
cation awards  for  20.000  AmeriCorps  mem- 
bers, who  will  participate  in  these  first  year 
AmeriCorps*USA  grants  programs, 

AmeriCorps*VISTA  and  AmeriCorps*NCCC 
(in  the  numbers  indicated  therein). 


7.  Topic:  AmeriCorps*  USA  '94 

Attachment  requests  a  large  amount  of  fi- 
nancial and  program  data. 

Response:  At  this  time,  the  national  direct 
grantees  have  been  announced,  but  the  de- 
tails of  each  grant  are  still  subject  to  grants 
negotiation.  This  means  that  the  following 
numbers  are  interim  figures  only  (and  only 
for  this  category): 

Number  of  programs:  57. 

Aggregate  grants  announced:  $47,933,334. 

Amount  of  match:  Minimum  of  25*/o  of 
operational  costs  and  15%  of  stipend.  Pro- 
grams which  exceeded  matching  require- 
ments were  viewed  favorably  during  the 
competition.  Aggregate  match  amounts  can- 
not be  determined  until  negotiations  are 
completed,  but  will  exceed  minimum  re- 
quirements. 

Total  number  of  participants:  Estimated  at 
approximately  7000.  subject  to  negotiation. 

Full/part-time  split:  Estimated  to  be  4902 
full  time  and  2193  part-time. 

Total  estimated  hours  worked:  4902 
FTxl700         hrs=8.333.400:  2193  PTx450 

hrs=9a6.850=9.320.250  total  hours. 

With  80%  required  to  be  direct 
service=7.456.250  service  hours. 

Federal  cost  per  service  hour:  $6.43. 

Percentage  of  budget  for  participant  sala- 
ries and  benefits:  Impossible  to  project  until 
negotiations  are  completed;  programs  will 
vary  widely. 

We  are  in  the  process  of  reviewing  the 
states'  submittals  of  their  formula  and  inter- 
state competitive  programs.  The  following 
are  accordingly  only  initial  rough  estimates 
for  these  categories: 

Number  of  programs:  Estimate  240  formula 
programs  and  more  than  50  competitive  pro- 
grams. 

Aggregate  grants  awarded:  Subject  to  final 
negotiation,  but  approximately  $100  million. 

Amount  of  match:  Minimum  of  25%  of 
operational  costs  and  15%  of  stipend.  Pro- 
grams which  exceeded  matching  require- 
ments were  viewed  favorably  in  the  competi- 
tive portion.  Aggregate  match  amounts  can- 
not be  calculated  until  negotiations  are  con- 
cluded. 

Total  number  of  participants:  Estimated  at 
approximately  10,000.  subject  to  negotiation. 

Full/part-time  split:  We  estimate  that 
there  could  be  twice  as  many  full-timers  as 
part-timers. 

Total  estimated  hours  worked:  We  would 
expect  these  categories  to  reflect  the  pattern 
of  the  national  direct  grants. 

Percentage  of  budget  for  (larticipant  sala- 
ries and  benefits:  Impossible  to  project  until 
negotiations  are  completed;  programs  will 
vary  widely. 

8.  Topic:  Break-down  of  FY  '95  Corporation 
budget 

Response:  The  Corporation  provides  an 
itemized  budget  in  the  justifications  of  ap- 
propriations estimates  provided  t<)  the  Con- 
gressional appropriations  subcommittees. 
These  documents  have  also  been  made  avail- 
able to  all  Congressional  staff:  please  let  us 
know  if  your  office  needs  a  copy. 

If  the  question's  intent  is  to  separate 
AmeriCorps  activities  from  other  programs 
of  the  Corporation,  then  the  attached  table 
provides  estimates  of  these  costs  for  FY  '95. 
assuming  funding  at  the  full  level  provided 
in  the  administration's  budget.  AmeriCorps 
consists  of  the  grant  programs  (grouped 
under  the  umbrella  "AmeriCorps*USA"). 
AmeriCorps'NCCC  (the  National  Civilian 
Community  Corps)  and  AmeriCorps*VISTA. 
Programs  such  as  Learn  and  Serve  and  the 
National  Senior  Volunteer  Corps  are  part  of 
the  Corporation,  but  not  under  the 
AmeriCorps  umbrella. 


Many  departments  of,  or  teams  within,  the 
Corporation  (including  the  Office  of  the  In- 
spector General,  the  evaluation  and  audit 
team,  and  others)  have  responsibilities  re- 
garding all  of  the  Corporation's  programs, 
not  merely  AmeriCorps.  For  such  line  items, 
we  have  tried  to  estimate  those  costs  which 
relate  only  to  AmeriCorps;  the  Corporation 
does  not  so  segregate  its  financial  or  other 
data,  and  accordingly,  the  attached  should 
be  regarded  only  as  estimates,  provided  in 
short  order  in  response  to  this  inquiry. 
9.  Topic:  Personnel 

Response:  The  Corporation  is  authorized 
five  Presidential  appointments  (not  includ- 
ing the  15  member  Board  of  Directors i.  and 
has  six  SES  employees  (all  of  them  former 
ACTION  employees).  Seventeen  employees 
have  been  hired  solely  to  implement 
AmeriCorps*USA  and  SOS  '94.  all  under 
Schedule  A  authority.  An  additional  eight 
employees  with  exclusive  responsibilities  in 
one  or  both  of  these  areas  were  formerly  em- 
ployed by  the  Commission  or  ACTTION  (none 
of  these  individuals  is  a  Schedule  C  em- 
ployee). Finally,  we  estimate  that  perhaps  15 
other  Corporation  staff  members  provide 
some  support  to  AmeriCorps*USA  andor 
SOS  '94  as  a  major  part  of  their  duties. 

We  believe  that  employees'  rights  to  pri- 
vacy under  the  Privacy  Act  would  be  vio- 
lated by  releasing  items  from  their  personnel 
files.  Perhaps  a  specific  question  could  be 
posed  that  we  could  answer,  consistent  with 
these  rights. 

10.  Topic:  Slates  and  AmeriCorps 

Attachment  requests  a  state-by-state  esti- 
mate of  AmeriCorps  participants  for  1994  and 
1995. 

Response:  It  is  impossible  to  answer  this 
question  until  all  grants  are  fully  nego- 
tiated. Even  with  the  announced  national  di- 
rect grants,  negotiations  may  lead  to  the 
dropping  of  one  or  more  states  as  sites  for  an 
individual  grantee. 

Each  state  complying  with  the  Corpora- 
tion's regulations  is  guaranteed  a  minimum 
of  20  AmeriCorps  members.  Formula  alloca- 
tions per  state,  assuming  full  compliance, 
are  indicated  in  the  attached  (again,  this 
category  represents  roughly  a  third  of  the 
total  grants  funding). 

Attachment  requests  funding  amounts  for 
state  administrative  costs. 

Response:  Details  of  FY  "94  funding  are  at- 
tached. 

Attachment  requests  details  about  total 
AmeriCorps  program  employees  (all  levels  of 
government  and  non-government,  by  state). 

Response:  We  have  no  information  to  an- 
swer this  inquiry.  Because  national  service  is 
neither  an  entitlement  nor  an  unfunded 
mandate,  no  entity  is  required  to  participate 
in  the  program  and  assemble  a  staff.  And  be- 
cause grants  are  awarded  after  intensive 
competition  which  evaluates  (inter  alia) 
budgets  on  the  ratio  of  staff-related  to  par- 
ticipant-related costs,  programs  have  an  in- 
centive to  keep  staff  levels  at  the  minimum 
effective  levels. 

Attachment  inquires  about  other  funding 
(eg.,  planning  grants). 

Response:  In  the  national  direct  competi- 
tion, the  Corporation  awarded  ten  planning 
grants:  state  program  planning  grants  have 
not  yet  been  determined. 

Each  State  Commission  has  been  allowed 
up  to  $10,0000  to  contract  for  technical  as- 
sistance and  training  for  their  successful 
AmeriCorps  grantees. 

After  final  grant  decisions  are  made,  and 
upon  submittal  of  detailed  technical  assist- 
ance and  training  plans,  states  may  request 


additional  resources  (not  to  exceed  $90,000  for 
any  state);  awards  will  be  made  on  the  basis 
of  the  number  and  size  of  AmeriCorjjs  grant- 
ees 

After  final  grant  decisions  are  made,  and 
upon  submittal  of  detailed  technical  assist- 
ance and  training  plans,  states  may  request 
additional  resources  (not  to  exceed  $90,000  for 
any  state);  awards  will  be  made  on  the  basis 
of  the  number  and  size  of  AmeriCorps  pro- 
grams in  the  state,  and  the  excellence  of  the 
state's  plan. 

;;.  Topic:  Educational  awards  for  FY  "94 

Response:  A  detailed  breakdown  of  esti- 
mated educational  awards  is  attached. 

U.S.  Senate. 
Washington.  DC.  July  26. 1994. 
Mr.  Eli  J.  Segal. 

Chief  Executive  Officer.  Corporation  for  Na- 
tional and  Community  Service.  Washington. 
DC. 

DEAR  Mr.  Segal:  Thank  you  for  your  July 
19  letter  in  reply  to  the  questions  I  raised 
about  the  AmeriCorps  and  Summer  of  Serv- 
ice programs. 

Your  response  attempts  to  rebut  the  cost- 
per-participant  and  cost-per-service-hour 
presented  in  my  letter  that  were  calculated 
using  figures  from  your  own  reports. 

But  your  response  fails  to  provide  the  nec- 
essary data  to  corroborate  or  refute  the 
analysis  I  presented.  Meanwhile,  your  refuta- 
tion seems  predicated  on  two  questionable 
assumptions.  Your  calculations  merely  shift 
the  baselines  of  the  different  components 
that  comprise  an  accurate  cost  analysis.  In 
the  process,  you  seem  to  conveniently  paint 
a  rosier  picture  than  reality. 

As  a  result.  I  am  not  persuaded  that  these 
two  programs  are  cost-effective,  or  that  they 
will  attain  the  lofty  goals  and  match  the 
high-minded  rhetoric  established  by  the 
President. 

My  request  to  you  was  for  actual  and  pro- 
jected figures  for  matching  funds,  in-kind 
matching,  educational  awards,  federal  and 
state  administrative  and  grant  support 
funds,  and  federal  funds  provided  outside  the 
Corporation  for  National  and  Community 
Service.  It  was  also  for  the  number  of  direct 
service  hours,  and  the  number  of  partici- 
pants. 

I  asked  for  these  figures  to  acquire  com- 
plete data  related  to  all  three  of  these  cost 
comjKjnents  to  determine  the  cost-per-serv- 
ice  hour  andor  the  cost-per-participant  for 
these  programs. 

While  I  appreciate  the  extensive  effort  you 
and  your  staff  devoted  to  responding  to  my 
request,  it  fails  to  provide  a  complete  pic- 
ture for  such  a  determination. 

Meanwhile,  your  refutation  is  based  on  two 
questionable  assumptions:  (1)  It  includes  vol- 
unteers in  the  pool  of  "participants,"  which 
has  the  effect  of  expanding  the  number  of  re- 
cipients and  the  number  of  service  hours; 
and  (2)  It  excludes  certain  cost  elements  of 
the  program,  which  has  the  effect  of  shrink- 
ing the  total  dollars  used  in  your  calcula- 
tion. 

The  result  is,  more  "participants"  and 
more  service  hours  are  divided  into  fewer 
dollars  in  your  calculation.  Therefore,  the 
concerns  I  raised  on  behalf  of  the  taxpayer, 
which  question  the  cost-effectiveness  of 
these  programs,  remain  heightened. 

Even  for  those  programs  in  which  actual 
results  should  be  available— the  AmeriCorp 
demonstration  programs  for  FY  1992 — the 
picture  is  incomplete. 

From  the  Abt  report,  we  have  certain  in- 
terim findings— a  20%  dropout  rate  of  pao-- 
ticipants.   and    the   fact   that   27%    of  costs 
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come  from  non-federal  sources.  Based  on  in- 
formation provided  in  your  response,  I  learn 
that  total  federal  grants  were  S20.2  million 
for  FY  1992  demonstration  programs. 

Using  these  figures,  the  cost  per  successful 
participant  for  the  FY  1992  demonstration 
grants  is  S30,400.  (See  my  attachment  l.A  for 
calculation.) 

The  reason  this  figure  would  be  of  such 
great  concern  to  the  American  taxpayer,  and 
my  Iowa  constituents,  is  that  the  average 
yearly  wage  for  workers— say.  in  my  state — 
is  about  $14,700. 

This  trend  of  high  costs  seems  to  continue 
with  some  of  th*  demonstration  programs 
for  FY  1993.  For  example.  I  learn  from  your 
response  that  you  have  provided  a  federal 
grant  of  J2.9  million  to  the  Northwest  Serv- 
ice Academy  (attachment  4  of  your  letter). 
When  costs  are  calculated  based  on  histori- 
cal trends  (see  my  attachment  l.B),  the  cost 
per  successful  participant  is  S45.000. 

If  these  calculations  are  correct,  clearly 
the  taxpayers  would  be  troubled  to  learn 
that  the  cost  to  them  of  soliciting  national 
service  is  two  or  even  three  times  their  year- 
ly salary. 

TWO  QUESTIONABLE  ASSUMPTIONS 

The  first  questionable  assumption  is  your 
inclusion  of  volunteers  in  per-hour  cost  cal- 
culations. Yet.  this  appears  to  run  counter  to 
President  Clinton's  declaration  of  the  pro- 
gram's goals:  "I  hope  that  some  day  the  suc- 
cess of  this  program  will  make  it  possible  for 
every  young  American  who  wishes  to  serve 
and  earn  credit  against  a  college  education 
or  other  kinds  of  education  and  training,  to 
do  that." 

The  President  does  not  discuss  volunteers, 
or  "non-stipend  participants."  as  you  have 
called  them;  rather  he  refers  to  those  who 
"earn  credit".  And  your  own  report  from  Abt 
Associates  recognizes  that  the  proper  cal- 
culation is  comprised  of  participants,  not 
volunteers  (p.  17  of  report).  The  inclusion  of 
volunteers  also  inflates  the  number  of  hours 
used  in  calculating  costs  per  hour  of  service 
provided  by  paid  participants. 

Furthermore,  this  program  was  presented 
to  Congress  as  one  that  would  provide  jobs  to 
young  people.  We  were  told  that  the  jobs 
would  involve  performing  community  serv- 
ice. Elach  job  pays  approximately  $7.27  an 
hour,  including  wages  and  educational 
award.  In  addition,  medical  benefits  and 
child  care  are  provided. 

Set  aside  the  merits  of  whether  Congress 
should  support  such  a  jobs  program;  my  con- 
cern is  that  the  vast  majority  of  dollars  do 
not  end  up  in  the  pockets  of  the  participants. 
And  the  $7.27  per  hour  does  not  begin  to  re- 
flect the  actual  cost  to  the  taxpayers. 

The  second  questionable  assumption  is 
your  contention  that  the  cost  data  should  be 
limited  to  only  federal  grrant  costs.  This  is 
the  equivalent  of  telling  a  prospective  car 
buyer  that  a  car  costs  only  $12,000.  though 
conveniently  forgetting  to  mention  the  costs 
for  destination,  taxes,  tags,  dealer  mark-up 
and  other  overhead  making  the  real  cost 
$16.440— assuming  the  $12,000  is  only  73%  of 
the  costs,  as  is  the  case  in  the  AmeriCorps 
demonstration  grants. 

The  only  relevant  cost  to  the  car  buyer  is 
the  bottom  line.  Your  calculations  do  not 
provide  that  same  bottom  line.  Your  calcula- 
tions omit  the  cost  of  educational  awards. 
matching  funds,  in-kind  matches,  adminis- 
trative costs,  technical  assistance,  and  so  on. 
These  are  all  sources  of  funding  for  grantees. 

Beyond  these  notable  problems  with  your 
response,  you  also  state  that  costs  cannot  be 
determined  because  grantees  may  actually 
serve    more    individuals   or   return    unused 


ma^es 

why 

are 


there 


graht    funds.    My    experience    is    that    this 
wo^ld  have  only  a  marginal  impact  on  esti- 
Otherwise.  it  raises  the  question  of 
additional  funding  is  needed  if  grantees 
returning  substantial  monies. 
Finally  you  appear  to  discount  the  cost 
fin4ings  in  the  Abt  report.  Comments  that 
is  not  sufficient  data  to  make  analysis 
raises  the  question  of  why  the  report 
issued  at  cost  to  the  taxpayer  and  why 
administration  is  going  forward  with  a 
reqjiest  for  a  sharp  increase  in  funding  with- 
final  data  available. 

Abt  report  covers  725  of  the  1162  par- 
ticfcants  (62%)  and  67%  of  federal  funds  ($13.6 
million  of  $20.2  million).  Only  one  grantee 
not  provide  data.  Is  it  unreasonable  to 
ze  cost  data  from  such  a  report,  in  your 
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I  would  note  that  concerns  about  the  find- 
ing (  in  the  Abt  report  were  not  apparent  in 
you  r  testimony  to  the  Senate,  where  you  and 
your  staff  discussed  at  length  the  lessons 
leal  ned  from  the  material  and  data  provided 
in  t  he  report. 

Y  5t  you  appear  to  recognize  that  the  dem- 
ons ;ration  programs  have  weaknesses  by 
stai  ing  on  page  1  of  the  attachment  to  your 
Julf  19  letter:  "AmeriCorps  programs  are  an- 
tic! pated  to  yield  lower  per  participant  costs 
[th<  n  the  demonstration  programs],  and 
Am  jriCorps  requires  more  actual  service 
urs  per  participant  (17  hours,  minimum), 
spei  lifically  to  increase  the  cost-effectiveness 
I  ational  service.  For  some  programs,  this 
doubles  the  service  hours  performed." 
■emain  concerned  that  we  may  spend  too 
money  on  these  programs  much  too 
kly.  Reinventing  government  is  not 
doing  more  with  more:  it  is  about 
ug  more  with  less. 

comments  during  Senate  testimony 
k  to  this;  "Again.  I  have  no  problems 
ng  small  or  comparatively  small  to 
e  sure  we  have  a  mechanism  for  training 
e  properly,  and  doing  all  else  that  we 
to  make  sure  that  in  a  time  of  some  cyn- 
about  whether  the  Government  spends 
noney  well  we  spend  it  well." 
e  administration's  request  for  these  na- 
service  programs  is  not  consistent 
your  words  of  caution.  Increasing  fund- 
by  67%  for  a  program  that  has  virtually 
'inal  performance  data  and  so  many  un- 
knc  wns  and  uncertainties  is  not  a  cautious 
and  prudent  approach. 

P  ease  find  attached  detailed  comments 
and  additional  questions.  I  would  ask  that 
you  provide  as  many  answers  as  possible 
pridr  to  consideration  of  the  VAHUD  appro- 
pri4tion. 

Sincerely. 

Charles  E.  Grassley, 

U.S.  Senate 

Further  Comments  and  Questions 
1.  COST  c.\lculations 

Calculation  of  $30,400  per  successful  par- 
tici  pant  in  FY  '92  demonstration  projects: 
Asaaming  that  the  $20.26  million  in  federal 
fun  is  is  only  73%  of  actual  costs  as  stated  on 
pag ;  18  of  the  report,  toul  funding  is  $27.75 
mil  iion  plus  $510,000  for  federal  grant  support 
for  a  total  of  $28.26  million  (not  including 
fedi  ral  administrative  costs  and  any  edu- 
cat  onal  awards).  Total  full-time  equivalent 
par;icipants  is  1.162  (number  of  full-time  999 
and  number  of  part-time  490:  part-time  is 
call  lulated  at  one-third  the  rate  of  full-time 
per  your  office's  footnote  number  1  on  page 
one  of  attachment  to  question  4).  Assuming, 
per  the  Abt  report,  that  20%  of  participants 
fail  to  successfully  complete  the  program, 
onljr   929    participants    of   1,162   successfully 
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completed.  Thus,  cost  per  successful  partici- 
pant based  on  these  numbers  appears  to  be 
approximately  $30,400.  based  on  my  calcula- 
tions. 

B.  Several  of  the  FY  '93  demonstration 
grants  continue  the  trend  of  high  costs.  For 
example,  you  have  provided  a  grant  of  $2,936 
million  to  the  Northwest  Service  Academy 
(attachment  4  of  your  letter).  This  will  be  for 
112  participants  (12  of  whom  are  part-time). 
The  cost  per  participant  for  just  the 
AmeriCorps  dollars  will  be  $26,214.  This  does 
not  include  the  funding  provided  by  the  U.S. 
Forest  Service,  state  governments,  non- 
profits, AmeriCorps  administrative  and  sup- 
port costs  and  any  educational  awards. 

However,  using  figures  from  the  Abt  re- 
port, which  states  that  non-federal  resources 
have  been  27%  of  total  costs  in  the  dem- 
onstration programs,  estimated  total  costs 
for  the  Northwest  Service  Academy  grant 
would  be  $4.02  million  or  $35,900  per  partici- 
pant. Projecting  a  drop-out  rate  of  20%  as 
shown  on  page  20  in  the  Abt  report,  the  cost 
per  successful  participant  would  be  approxi- 
mately $45,000  based  on  these  calculations. 
The  fact  that  these  are  only  informed  esti- 
mates based  on  your  own  reported  findings 
only  heightens  the  need  for  complete  data  on 
expenditures. 

2.  summer  of  service 

Your  office  has  failed  to  respond  meaning- 
fully to  my  questions  regarding  Summer  of 
Service  (SOS).  Your  intent  appears  to  be  to 
deny  the  calculations  made  based  on  your 
own  report  without  providing  any  sub- 
stantive numbers  to  back  up  your  own 
claims  or  allow  independent  calculations. 
Until  you  provide  such  additional  informa- 
tion, the  numbers  calculated  based  on  the  re- 
port contracted  by  your  office  with  Abt  As- 
sociates: "Evaluation  of  the  Summer  of 
Service  Program"  of  October  26,  1993  must 
still  be  considered  valid.  Unfortunately,  it 
appears  that  given  the  high  non-grant  costs 
associated  with  the  FY  '94  SOS  program,  the 
estimate  of  $21.45  per  hour  of  service  for  the 
FY  "93  SOS  program  may  actually  be  low.  A 
higher  figure  assumes  similar  non-grant 
costs  associated  with  the  FY  '93  SOS  pro- 
gram. 

I  repeat  my  request  for  a  complete  ac- 
counting of  the  $10  million  appropriated  in 
FY  '93  for  the  SOS  program.  You  state  that 
$6.3  million  was  allocated  to  grants  but  give 
no  indication  of  how  the  remaining  $3.7  mil- 
lion in  funds  were  spent.  The  likelihood  that 
other  funds  were  spent  in  FY  '93  on  SOS  is 
heightened  by  your  FY  '94  budget  for  SOS 
that  provided  $605  thousand  in  federal  ad- 
ministrative costs.  $850  thousand  for  train- 
ing and  technical  assistance  and  $3.2  million 
for  educational  awards — none  of  which  are 
mentioned  in  your  FY  '93  budget.  Thus,  in 
FY  '94  $4.65  million  of  the  $12.9  million  in 
costs  for  Summer  of  Service  were  not  grant 
funds.  If  these  figures  are  available  for  FY 
'94.  why  are  they  not  included  in  the  FY  '93 
budget?  In  addition,  your  office  provides  no 
figures  for  direct  service  hours  provided  by 
paid  participants  in  SOS  FY  '94.  thus  pre- 
venting any  cost-per-participant  analysis. 
Please  provide  the  hours  of  service  for  paid 
participants,  as  was  requested  earlier.  Addi- 
tional comments  and  questions  to  your  let- 
ter regarding  SOS  are  provided  at  number  3 
on  the  attached  sheet. 

Regarding  non-service  hours  by  paid  par- 
ticipants, this  program  has  been  presented  to 
Congress  as  youth  providing  services  of  bene- 
fit to  the  community.  Your  testimony  of 
June  13  mentions  at  length  the  work  to  be 
performed  under  SOS  for  the  benefit  of  the 
community.  I  find  no  discussion  of  training 
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in  your  testimony  regarding  SOS.  "Re- 
inventing Government"  is  about  measuring 
output.  The  output  of  SOS  and  AmeriCorps 
is  service  hours  provided  to  the  community 
by  participants.  It  is  for  these  reasons  that 
cost  per  direct  hour  of  service  is  a  crucial 
measurement. 

If  your  intent  now  is  that  SOS  is  a  job 
training  program  such  as  Jobs  Corps  and  the 
approximately  100  other  jobs  programs  the 
federal  government  funds,  then  it  would  be 
helpful  to  inform  the  Congress  so  that  your 
program's  funding  and  outcomes  can  be  con- 
sidered in  that  light. 

B.  Regarding  the  findings  on  page  48  of  the 
Abt  report  that  in  13  of  the  16  categories  of 
expectations  for  the  SOS  program,  according 
to  the  participants  themselves,  the  SOS  pro- 
gram did  not  meet  their  expectations,  or  the 
stated  goals  of  the  program.  You  asked  Abt 
Associates  to  respond:  please  provide  a  copy 
of  their  letter.  Abt's  quoted  comments  seem 
to  be  in  direct  conflict  with  the  plain  mean- 
ing of  their  own  report.  As  the  Abt  report  it- 
self states  on  page  45: 

"Some  of  the  more  specific  or  detailed  po- 
tential benefits  didn't  materialize  to  the  ex- 
tent participants  expected,  particularly 
learning  about  educational  and  health  issues 
and  getting  a  job." 

"Even  though  some  participants  who 
hoped  to  improve  children's  lives  didn't  feel 
they  did  so.  most  of  them  did  and  the  popu- 
lation as  a  whole  felt  this  was  the  most  im- 
portant benefit." 

C.  I'm  pleased  that  your  office  has  at- 
tempted to  lake  steps  to  rectify  the  manage- 
ment problems  in  the  SOS  program  raised  by 
the  Abt  report.  I'm  hopeful  that  the  steps 
taken  will  solve  the  many  problems  cited  by 
the  report.  However,  whether  the  problems 
are  solved  will  not  be  known  for  some  time. 
This  underscores  the  importance  of  not 
throwing  additional  money  at  a  new  program 
like  AmeriCorps  until  we  are  certain  funds 
will  not  be  mismanaged  or  wasted. 

D.  I  asked  whether  any  additional  funds 
were  used  by  SOS  grantees,  such  as  private 
funds,  in-kind  contributions,  state/local  or 
other  federal  funds.  I  would  appreciate  a  di- 
rect answer  to  the  question  and  would  sug- 
gest that,  if  necessary,  you  contact  the 
grantees  for  a  definitive  answer.  Please  pro- 
vide for  both  FY  '93  and  "94  SOS  grantees. 

3.  AMERICORPS  DEMONSTRATION  GRANTS 

A.  I  appreciate  your  clarifying  that  1  out 
of  5  or  approximately  20  percent  of  partici- 
pants in  the  demonstration  programs  did  not 
satisfactorily  complete  the  program.  More- 
over, as  you  noted  earlier,  the  number  of 
hours  of  work  required  for  AmeriCorps  par- 
ticipants will  be  significantly  higher  than 
for  the  demonstration  programs.  This  in- 
crease may  unfortunately  lead  to  an  even 
lower  completion  rate,  such  as  the  43%  com- 
pletion rate  exr>erienced  by  the  Conservation 
and  Youth  Service  Corps  (page  20  of  Abt  re- 
port). Regardless.  I  question  whether  having 
20  of  participants  not  successfully  complete 
the  program  is  a  success  and  should  be  the 
basis  for  expanding  the  program. 

B.  You  comment  that  Abt  will  verify 
claims  of  service  hours  and  accomplishments 
for  a  sample  of  projects  from  the  second  year 
of  demonstration  projects.  Will  there  be  no 
similar  verification  for  projects  from  the 
first  year  on  which  the  Abt  report  was  based'.' 
Please  provide  a  complete  description  of  how 
this  verification  will  be  accomplished  and 
how  demonstration  projects  will  be  selected 
for  verification. 

C.  I  repeat  my  earlier  request  that  you  pro- 
vide me  the  anticipated  total  dollar  expendi- 
tures, including  the  dollar  value  for  in-kind 


contributions,  for  all  demonstration  pro- 
grams (not  just  the  federal  grant  your  office 
provided)  as  well  as  the  number  of  direct 
service  hours  that  will  be  provided  under 
each  grant. 

D.  I  would  appreciate  your  clarifying 
whether  or  not  the  FY  '93  demonstration 
grant  to  the  State  of  Arizona  will  provide  for 
a  total  of  100  participants.  Your  letter  states 
that  the  grant  will  provide  for  100  full-time 
participants  per  year.  However,  in  year  1.  the 
state  is  given  only  a  $271,222  planning  grant. 
In  year  2.  the  state  is  provided  an  operating 
grant  award  of  $2.6  million.  Is  this  year  2 
grant  a  multi-year  grant?  in  sum.  what  are 
the  total  number  of  participants  under  this 
grant  and  the  number  of  direct  services 
hours  to  be  provided? 

4.  AMERICORPS 

A.  I  appreciate  your  office  providing  the 
breakdown  of  the  FY  "95  budget  for 
AmeriCorps.  I  would  appreciate  your  provid- 
ing an  estimate  of  the  number  of  consult- 
ants, contractors  and  any  other  non-govern- 
ment personnel  that  your  office  intends  to 
hire  in  support  of  AmeriCorps.  In  addition, 
have  any  federal  agencies  directed  employees 
to  work  for  your  ofQce  or  assist  your  office? 
If  so,  please  provide  that  number  and  what 
agencies  they  are  from.  Also,  if  your  office  is 
required  to  file  an  IRS  990  form,  please  pro- 
vide copies  of  all  forms  filed.  Finally,  your 
breakdown  of  costs  for  AmeriCorps  includes 
funding  for  National  Civilian  Community 
Corps.  Serve  America  and  other  programs.  I 
would  ask  for  those  costs,  including  edu- 
cational awards,  admiriistrative.  technical 
assistance  and  other  support  costs,  that  are 
associated  solely  with  the  33.000  AmeriCorps 
participants  in  FY  '95  and  the  20.000 
AmeriCorps  participants  in  FY  '94. 

B.  Could  you  please  clarify  why  in  your  at- 
tached "State  Commission  Administrative 
Funding  in  FY  '94  "  the  State  of  Maryland 
was  the  only  state  to  receive  two  grants,  one 
for  $209  thou.sand  and  one  for  $339  thousand? 
This  provided  Maryland  approximately  $548 
thousand  in  total  administrative  funding.  By 
contrast,  the  State  of  New  York  only  re- 
ceived $489  thousand. 

C.  Your  letter  mentions  that  planning 
grants  were  awarded  but  does  not  provide 
any  details.  Please  inform  me  as  to  who  was 
awarded  planning  grants  or  grants  for  tech- 
nical assistance  and  the  dollar  amounts. 
When  the  information  is  available  for  the 
states,  please  provide  dollar  amounts  state- 
by-state.  In  addition,  you  comment  that 
each  state  commission  is  allowed  up  to 
$10,000  to  contract  for  technical  assistance 
and  training  for  their  successful  AmeriCorps 
grantees.  Please  clarify  whether  that  is  total 
or  for  each  grantee  in  the  state.  Where  does 
this  funding  come  from  in  your  budget? 

D.  The  education  award  breakdown  you 
provide  is  only  the  formula  amount  for  the 
states.  I  would  request  a  complete  break- 
down state-by-state  for  all  awards  when  that 
is  available. 

E.  Congress  will  have  more  confidence  if 
provided  the  measurable  performance  goals 
and  standards  you  have  established  for  this 
program,  as  required  by  the  Act.  For  exam- 
ple, what  does  AmeriCorps  estimate  its  suc- 
ce.s.sful  completion  rate  will  be?  What  does 
AmeriCorps  believe  the  cost-per-successful 
participant  and  cost-per-direct  service  hour 
must  be  for  these  programs? 

5.  EVALUATIONS  AND  AUDIT.S 

A.  Your  letter  states  on  page  6  of  the  at- 
tachment that  your  office  sent  field  inves- 
tigators to  observe  program  performance  of 
SOS.  Please  provide  copies  of  all  their  find- 


ings and  reports  from  the  field.  In  particular, 
please  detail  what  steps  they  took  to  inde- 
pendently verify  performance  claims  made 
by  the  grantees. 

My  letter  asked  for  all  evaluations/audits 
done  on  SOS  and  the  demonstration  pro- 
grams. Is  it  correct  that  the  Abt  studies  are 
the  only  evaluations  or  audits  done  on  these 
programs  given  that  no  additional  material 
was  provided  to  me? 

Your  letter's  comment  on  page  6  of  the  at- 
tachment^that  audits  may  have  been  con- 
ducted of  SOS  grantees  by  other  federal 
agencies,  but  that  your  office  doesn't  know- 
does  not  reflect  a  high  degree  of  manage- 
ment oversight  over  the  taxpayer's  funds.  I 
would  suggest  that  it  would  be  prudent  for 
your  office  or  contractors  to  make  a  mor« 
definite  determination  of  whether  audits 
have  been  conducted  in  regard  to  funds  you 
have  awarded,  and  establish  what  the  find- 
ings are  of  those  audits. 

6.  ASSOCIATION  OF  FARMWORKERS  OPPORTUNITY 
PROGRAM 

Regarding  actual  costs  of  the  grant  to  the 
Association  of  Farmworkers  Opportunity 
Programs  (AFOP):  As  your  own  letter  states 
on  page  8  of  the  attachment,  "We  can  esti- 
mate the  Corporation's  share  of  estimated 
expenses.  .  .  "  Your  funding  estimate  does 
not  include  approximately  $350,000  for  edu- 
cational awards— from  your  own  office.  In 
addition,  the  costs  you  cite  also  do  not  in- 
clude matching  funds  (approximately 
$300,000).  and  in-kind  support  from  JTPA  and 
EPA.  It  is  my  understanding  that  JTPA  and 
EPA  will  provide  office  space  and  transpor- 
tation costs.  These  additional  funds  cer- 
tainly increase  the  costs  of  the  program. 

I  would  appreciate  your  providing  final  and 
complete  funding  estimates  when  the  AFOP 
grant  is  awarded  and  for  every  other 
AmeriCorps  grant  awarded  (broken  down  by 
the  accounts  you  provided  for  the  AFOP  pro- 
gram) as  well  as  an  estimate  of  direct  service 
hours  to  be  provided  by  each  grant.  Funding 
should  include  a  cost-estimate  of  in-kind 
support. 

Ms.  MIKULSKI.  I  want  to  say  to  the 
Senator  from  Iowa  that  I  do  join  with 
him  in  asking  for  a  GAO  report  on  this. 
This  is  a  new  program.  We  want  not 
only  to  get  off  on  the  right  track,  but 
we  want  it  to  stay  on  track.  I  want  to 
make  sure  that  type  of  inquiry  that 
will  make  sure  the  taxpayers'  dollars 
are  being  spent  well. 

Mr.  GRASSLEY.  I  thank  the  Senator 
from  Maryland  for  her  assurance,  her 
cooperation,  and  for  working  with  me 
on  this  matter.  I  think  this  is  a  very 
good  compromise  and,  hopefully,  the 
General  Accounting  Office  will  come 
back  with  a  recommendation  to  make 
sure  that  this  program  is  conducted  in 
a  cost  effective  way.  If  they  do  not 
come  back  with  that  certainty,  we  will 
make  some  changes  a  year  from  now  to 
reflect  that. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  10  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
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A  THREATENED  BASEBALL 
STRIKE 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  speak  briefly 
about  the  threatened  strike  in  baseball 
which  is  now  set  for  August  12.  I  do  so 
as  a  baseball  fan  of  longstanding,  and 
also  as  a  Senator  from  Pennsylvania, 
which  has  two  major  league  baseball 
teams  and  two  cities— Philadelphia  and 
Pittsburgh— which  will  be  adversely  af- 
fected very  substantially  by  this 
strike,  for  thousands  of  baseball  fans 
who  will  not  be  able  to  see  the  Pirates 
and  the  Phillies  play  in  Three  Rivers 
Stadium  and  the  Vet,  and  for  thou- 
sands of  fans  who  will  not  be  able  to 
watch  those  games  on  television,  hear 
them  on  radio,  and  for  many  whose 
livelihood  will  be  at  issue — vendors  in 
ballparks  and  the  restaurants  adjacent 
to  the  parks  and  the  hotels — and  the 
very,  very  serious  impact  on  those  two 
cities  from  this  threatened  strike. 

Mr.  President,  America  has  long  had 
a  love  affair  with  baseball,  and  I  have 
long  had  a  love  affair  with  baseball, 
since  my  childhood  when  I  grew  up  in 
the  Wichita,  KS.  The  main  interest  at 
the  start  of  every  day  was  to  check  the 
Wichita  Eagle  and  see  what  the  box 
score  showed;  as  a  youngster,  as  a  de- 
livery boy,  stopping  at  the  barber  shop 
to  see  the  great  calendar  that  had  the 
statistics  of  Ty  Cobb's  batting  average 
and  Babe  Ruth's  batting  average. 

As  a  youngster.  I  found  it  inspira- 
tional to  study  the  baseball  players 
and  see  the  tenacity  and  discipline  and 
their  character,  and  I  think  it  has  had 
a  propound  effect  on  Americans,  and 
really  worldwide  in  many,  many  ways, 
in  being  an  example  and  providing  a 
tremendous  thrill  when  people  would 
go  to  the  park  or  listen  on  the  radio,  as 
I  did  as  a  youngster,  or  in  the  base- 
ment of  the  Wheeler  Kelly  Hagner 
Building,  watch  the  scores  on  the  big 
board. 

There  may  be  some  wagering,  per- 
haps in  violation  of  Kansas  law.  And  I 
would  see  the  squares  on  the  innings 
when  someone  would  hit  a  home  run, 
an  extra  square,  double  square,  or  tri- 
ple squares,  on  rare  occasion  when 
there  were  two  home  runs  or  three 
home  runs  an  inning. 

All  of  that  is  now  threatened  by  the 
baseball  strike.  I  think  it  is  especially 
troublesome,  Mr.  President,  because 
baseball  has  a  unique  and  a  preferred 
status  in  America  because  it  is  a  busi- 
ness which  is  not  subject  to  America's 
antitrust  laws.  Every  other  business 
which  exists  in  America  has  to  func- 
tion in  a  competitive  way,  and  there 
may  not  be  agrreements  in  violation  of 
open  competition.  Baseball  is  the  one 
business,  the  only  business,  which  does 
not  have  to  abide  by  the  antitrust  laws 
of  this  country. 

It  came  about  in  a  curious  way  when 
Justice  Oliver  Wendell  Holmes  many 
years  ago  said  that  baseball  was  a 
sport  and  not  a  business.  When  Justice 
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Ho  Imes'  decision  was  tested  many  dec- 
ados  later,  the  Supreme  Court  said, 
well,  it  is  a  business  now,  but  we  are 
no  i  going  to  change  its  exemption  from 
thd  antitrust  laws  because  if  Congress 
ha  I  wanted  to  do  so.  Congress  could 
hare  done  so.  We  are  going  to  leave 
bai  leball  in  an  exempt  status. 

(•n  the  Judiciary  Committee,  I  have 
considered  the  issue  of  taking  away 
baieball's  antitrust  exemption  and  for 
a  ;ime  considered  taking  away  foot- 
ball's limited  antitrust  exemption. 

I'nlike  baseball,  procedurally  foot- 
ball has  a  limited  antitrust  exemption 
which  applies  only  to  pooling  receipts 
on  television.  I  was  concerned  about 
thjt  when  the  Raiders  moved  from 
Oakland  to  Los  Angeles.  I  was  con- 
ceitaed  about  that  when  there  was  a 
thieatened  move  of  the  Phillies  from 
Ph  ladelphia  to  Phoenix  in  about  1984. 

Me  have  never  changed  the  antitrust 
ex<  mption  for  many,  many  reasons, 
bui.  there  has  long  been  a  concern  in 
th<  Congress  about  whether  baseball 
ou|:ht  to  continue  to  have  that  anti- 
tri;  st  exemption. 

J  ust  a  few  weeks  ago  in  the  Judiciary 
Committee,  we  took  up  the  issue  of 
tailing  away  the  antitrust  exemption 
as  it  related  to  labor  negotiations  be- 
cai  se  the  representation  was  made  at 
ths  t  time  that  if  we  took  that  action, 
pel  haps  the  baseball  strike  would  not 
oc(  ur. 

1  here  have  been  discussions  on  the 
flo  )r  of  the  Senate,  since  the  an- 
nouncement was  made  about  the  im- 
pel ding  strike  on  August  12,  that  per- 
ha]  IS  the  Congress  ought  to  consider 
sone  action  to  take  away  the  antitrust 
exemption. 

I  have  been  unwilling  to  do  that,  Mr. 
Pn  sident.  because  if  I  were  to  support 
the  antitrust  exemption  and  taking 
awiy  the  antitrust  exemption,  and  it 
fai  ed  in  the  committee  most  recently 
by  only  a  single  vote,  or  if  we  were  to 
tall  e  away  the  antitrust  exemption 
baseball  enjoys  more  broadly,  there 
wo  lid  be  a  real  threat  that  the  Pitts- 
buigh  Pirates  would  leave  the  city  of 
Pittsburgh,  and  that  would  be  dev- 
astiting  for  Pittsburgh.  Right  now,  the 
representations  are  made  that  the  Pi- 
rates lose  $1  million  a  month,  and 
there  has  been  a  city  group  coming  in 
to  take  over  the  ownership  of  the  Pi- 
rat  5s  to  keep  the  Pirates  in  Pittsburgh. 

So  with  concern  for  the  interests  of 
Pennsylvania  and  the  city  of  Pitts- 
buigh,  I  cannot  join  in  an  effort  to  re- 
mo /e  the  antitrust  exemption  because 
of  ihe  risk  that  it  would  pose  for  the 
Pirites  leaving  the  city.  But  from 
many  points  of  view,  the  Pirates  have 
lefl  the  city,  in  a  sense,  when  free 
age  ncy  has  taken  away  Barry  Bonds  to 
San  Francisco  and  Bob  Bonilla  to  New 
Yoi  k  and  other  star  players  so  that  the 
Pirites,  which  had  enormous  talent, 
and  had  those  players  stayed  there,  the 
Pir  ites  would  have  been  a  pennant  con- 
ten  ier  and  would  have  been  a  much, 
mu2h  stronger  team. 


Mr.  President,  I  think  that  all  par- 
ties to  the  dispute,  the  owners  and  the 
players,  ought  to  be  aware  of  the  con- 
cern which  exists  in  the  Congress  about 
the  impending  strike  and  the  concern 
that  exists  as  to  whether  we  ought  to 
continue  the  antitrust  exemption. 

It  may  well  be  that  Congress  will  act 
if  there  is  a  strike.  I  think  that  there 
is  going  to  be  enormous  public  reac- 
tion. Right  now,  it  is  just  speculative 
as  to  whether  the  strike  will  take  place 
on  August  12.  But  since  the  strike  was 
announced,  I  have  contacted  represent- 
atives of  the  players  and  representa- 
tives of  the  owners  in  an  effort  to  see 
if  I  could  be  helpful  in  settling  the 
strike,  or  if  there  is  anything  that  the 
Judiciary  Committee  could  do,  or  oth- 
ers in  the  Senate  could  do,  to  settle  the 
strike. 

I  am  advised  there  is  nothing  that  we 
could  do,  and  from  the  discussions 
which  I  have  had  over  the  course  of  the 
past  3  days,  it  seems  to  me  that  we  are 
headed  for  a  baseball  strike  and  for  a 
disruption  which  may  end  the  rest  of 
the  season  and  may  eliminate  the 
league  championship  playoff  games  and 
the  World  Series. 

I  think,  Mr.  President,  that  the  par- 
ties may  well  kill  the  goose  that  lays 
the  golden  egg.  If  we  were  to  eliminate 
the  antitrust  exemption,  I  do  not  know 
what  would  happen.  I  do  not  know  if 
baseball  could  survive  in  its  present 
form  even  if  the  players  and  the  owners 
got  together.  There  are  enormous  sala- 
ries, and  a  key  point  of  disagreement  is 
whether  there  should  be  a  salary  cap. 
The  players  make  gigantic  sums  of 
money,  millions  of  dollars  a  year,  and 
the  owners  have  tremendous  revenues, 
although  the  owners  claim  that  there 
are  some  19  teams  which  are  on  the 
verge  of  bankruptcy  and  there  is  a  dis- 
pute as  to  whether  those  financial  fig- 
ures are  accurate  because  it  is  com- 
plicated. 

There  are  many  third-party  con- 
tracts, where  the  Atlanta  Braves  have 
an  agreement  with  the  television  net- 
work and  the  Chicago  Cubs  similarly 
have  an  agreement.  And  I  do  not  know, 
Mr.  President,  who  is  right  and  who  is 
wrong.  It  may  be  that  both  parties  are 
wrong  in  subjecting  the  fans  to  the 
threat  of  this  kind  of  a  strike. 

I  have  long  believed,  Mr.  President, 
that  sports  are  unique,  and  that  base- 
ball is  affected  with  a  public  interest 
and  that  football  is  affected  with  a 
public  interest. 

Some  have  analogized  sports  to  pub- 
lic utilities,  and  that  may  be  going  a 
little  far.  If  you  have  a  railroad  strike, 
the  Congress  can  intervene  and  stop 
the  strike.  Nobody  is  suggesting  that 
the  nature  of  baseball  reaches  the  level 
of  a  railroad  or  a  public  utility,  to  that 
extent. 

But  it  is  my  hope  that  the  players 
and  the  owners  will  find  an  agreement. 
When  you  talk  about  free  market,  you 
talk  about  the  very  basic  American  at- 
titude, and  it  is  a  principle  of  allowing 


people  to  earn  as  much  money  as  the 
market  will  permit. 

But  I  would  suggest  that  there  may 
be  some  outer  limits  of  public  toler- 
ance, and  public  tolerance  is  reflected 
in  the  unique  special  position  which 
baseball  has  as  a  result  of  the  antitrust 
exemption.  And  if  the  public  clamor  is 
sufficient  and  the  congressional  out- 
rage is  sufficient,  we  may  find  that 
antitrust  compensation  removed.  And 
then  we  would  in  fact  have  a  situation 
where  the  parties  who  benefited  from 
the  goose  which  laid  the  golden  egg 
would  have  in  fact  killed  the  goose. 

So  I  hope  there  will  be  a  consider- 
ation, and  I  have  taken  the  initiative 
in  talking  to  representatives  of  the 
players  and  representatives  of  baseball, 
because  the  game  ought  to  be  pre- 
served, and  perhaps  arbitration  would 
be  the  way.  But  the  parties  ought  to 
come  together  and  realize  the  public 
interest  and  the  public  concern  and 
avert  the  strike. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  the 
floor. 

The  Senator  from  New  Jersey,  [Mr. 
Lautenberg]  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Will  the 
Senator  indicate  the  length  of  time? 

Mr.  LAUTENBERG.  Probably  less 
than  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  15  min- 
utes. 


CHILD  ABUSE 


Mr.  LAUTENBERG.  Mr.  President, 
yesterday  the  Senate  accepted  an 
amendment  that  I  proposed  to  the  Im- 
proving America's  School  Act  of  1993 
which  is  designed  to  protect  the  chil- 
dren of  this  country  who  ride  to  and 
from  school  on  a  schoolbus. 

Mr.  President,  the  woeful  truth  is 
that  these  children  need  protection 
from  the  people  who  drive  their  school- 
bus.  We  all  recognized  the  unfortunate 
fact  that  some  people  are  attracted  to 
the  teaching  profession  because  it  gives 
them  easy  access  to  the  children  who 
are  the  focus  of  their  sexual  desire. 
What  we  do  not  recognize — or  take  pre- 
cautions against— is  the  fact  that  some 
people  drive  schoolbuses  for  the  same 
very  reason— access  to  children. 

Children  who  ride  on  schoolbuses, 
particularly  those  in  their  early  years, 
the  elementary  school  years,  are  ex- 
tremely vulnerable  to  physical  abuse. 
They  are  too  young  to  comprehend 
what  is  being  done  to  them  and  they 
are  too  small  to  physically  defend 
themselves  from  an  attack.  Therefore, 
it  is  the  responsibility  of  society  to 
offer  as  much  protection  as  possible  to 
this  vulnerable  population. 


My  amendment  recognizes  that  re- 
sponsibility by  requiring  all  States  to 
do  a  Federal  background  check  on  po- 
tential schoolbus  drivers  before  they 
are  allowed  to  be  alone  with  our  chil- 
dren. 

Schoolbus  drivers  are  unique.  They 
are  alone  with  students  off  school  prop- 
erty, often  for  extended  periods  of 
time. 

Mr.  President,  we  know  that  most  of 
these  people,  by  far.  are  good,  law-abid- 
ing citizens,  often  parents  themselves, 
who  have  no  intentions  to  molest  or  at- 
tack children.  But  there  are  the  others, 
and  we  have  to  guard  against  them. 

I  believe,  as  I  hope  do  many  of  my 
colleagues,  that  parents  deserve  to 
know  who  is  alone  with  their  children. 

At  present,  18  States  already  conduct 
State  and  Federal  background  checks 
on  their  drivers.  My  amendment  would 
not  affect  how  these  States  administer 
their  programs. 

There  are  14  States  which  currently 
only  do  State  background  checks.  My 
bill  would  require  those  States  to  redi- 
rect the  resources  they  are  putting 
into  these  background  checks  towards 
a  Federal  program.  While  the  intent  of 
these  State  programs  are  good,  they 
are  flawed.  A  convicted  sexual  deviant 
can  easily  move  to  one  of  these  States, 
receive  a  clean  background  check,  and 
begin  driving  his  prey  to  and  from 
school. 

Then  there  are  the  18  States  which 
have  no  background  checks  for  their 
school  bus  drivers.  There  is  no  rational 
reason  for  the  lack  of  responsibility 
these  States  are  demonstrating  in  this 
area. 

Is  this  a  real  problem?  Unfortu- 
nately, it  is.  I  have  article  after  article 
identifying  incident  after  incident  of 
sexual  abuse  of  pupils  by  their  school 
bus  driver.  I  would  be  happy  to  make 
these  available  to  any  Member  who  is 
interested  in  seeing  them. 

The  question  arises  whether  or  not 
Federal  background  checks  work.  I  be- 
lieve they  will.  My  amendment  would 
also  require — and  there  may  be  some 
inconvenience  here — the  fingerprinting 
of  prospective  drivers  so  their  true 
identity  can  not  be  hidden. 

During  the  2  months  after  California 
instituted  Federal  criminal  back- 
ground checks  in  1990,  it  screened  out 
150  convicted  sex  offenders,  child  mo- 
lesters and  violent  criminals  who  tried 
to  get  permits  to  drive  schoolbuses. 
That  tells  us  something.  This  is  shock- 
ing and  my  amendment  will  address 
this  problem. 

Mr.  President,  on  any  given  school 
day,  25  million  children  ride  in  school- 
buses.  For  the  vast  majority  of  these 
children,  the  trip  will  be  safe  and  un- 
eventful. Unfortunately,  for  some  it 
will  be  a  nightmare  that  will  affect 
them  for  the  rest  of  their  lives.  So 
when  that  amendment  passed  yester- 
day. Mr.  President.  I  was  relieved. 

I  appreciate  the  fact  that  my  col- 
leagues   support    this    amendment    to 


protect  children  on  their  ride  to  and 
from  school.  I  look  forward  to  working 
with  the  conferees  on  the  Improving 
America's  Schools  Act  in  order  to  en- 
sure that  Federal  background  checks 
for  schoolbus  drivers  remains  in  the 
bill  after  conference. 


TRAGEDY  IN  NEW  JERSEY 

Mr.  LAUTENBERG.  Mr.  President.  I 
have  another  statement.  Unfortu- 
nately, it  deals  with  not  too  dissimilar 
a  subject,  and  that  is  attacks  on  chil- 
dren. 

Mr.  President,  last  week  in  New  Jer- 
sey, a  terrible  tragedy  took  place,  a 
tragedy  so  recent  that  the  child  who 
was  killed  has  not  yet  had  a  funeral 
service  for  her  burial. 

A  7-year-old  girl,  Megan  Kanka.  was 
sexually  assaulted  first  and  then  bru- 
tally murdered.  It  was  a  despicable  and 
horrifying  crime  that  shocked  people 
throughout  my  State  and  throughout 
the  Nation.  Our  hearts  go  out  to  her 
parents  and  her  family.  We  can  only 
imagine  the  pain  that  they  are  going 
through.  We  all  pray  that  we  will  never 
have  to  endure  that  kind  of  feeling. 

Mr.  President,  the  man  who  has  con- 
fessed to  this  outrageous  killing  al- 
ready had  been  convicted  of  sexually 
related  offenses.  He  spent  a  long  time 
in  confinement.  Yet  when  he  moved 
into  Megan's  community,  nobody  in 
the  neighborhood  was  notified  of  his 
criminal  history.  So  this  convicted  sex 
offender  was  free  to  mingle  freely  with 
the  neighborhood  children  and  to  gain 
their  trust.  Meanwhile,  the  children's 
parents  had  no  idea  who  he  was,  or  the 
extreme  danger  he  posed. 

This  kind  of  situation  is  intolerable. 
Mr.  President.  Something  is  terribly 
wrong  when  a  dangerous  sex  offender 
can  move  into  a  community  filled  with 
young  children,  without  any  of  the 
neighbors  even  being  notified  of  his 
presence. 

It  is  time  we  did  something  about 
this,  Mr.  President.  It  is  long  past 
time. 

In  fact,  last  year,  the  Senate  adopted 
as  part  of  the  crime  bill  a  provision  au- 
thored by  the  distinguished  Senator 
from  Washington  [Mr.  Gorton]  which 
would  have  conditioned  Federal  fUnds 
on  a  State  adopting  a  registry  of  sexual 
predators,  and  providing  for  commu- 
nity notification  when  a  sex  offender 
established  a  new  residence. 

Senator  Gorton's  amendment  was  an 
important  addition  to  the  crime  bill. 
Unfortunately,  the  proposal  apparently 
has  been  weakened  in  conference. 
While  the  final  language  is  not  avail- 
able, and  I  hope  I  am  wrong.  I  have 
heard  that  the  conference  report  does 
not  provide  for  community  notification 
when  a  dangerous  sex  offender  gets  out 
of  prison. 

That  is  disturbing  to  me,  Mr.  Presi- 
dent. In  my  view,  when  you're  talking 
about  dangerous  sexual  offenders  mov- 
ing into  a  community,  the  neighboring 
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parents  have  a  right  to  know.  And  we 
should  use  whatever  resources  we  have 
to  encourage  States  to  provide  for  such 
notification. 

Mr.  President,  I  know  there  are  some 
who  feel  that  once  someone  has  served 
his  or  her  sentence,  they've  repaid 
their  debt  to  society  and  that's  the  end 
of  it.  But,  Mr.  President,  it  is  just  not 
that  simple.  Yes,  even  convicted  people 
have  rights.  But  communities  have 
rights,  too.  Parents  have  rights.  Young 
children  have  rights. 

And  the  bottom  line  for  me,  Mr. 
President,  is  that  the  rights  of  children 
like  Megan  Kanka  simply  must  come 
first.  In  fact,  for  me,  it  is  not  even  a 
close  call.  Because,  when  you  get  right 
down  to  it,  nothing  is  more  important 
than  protecting  our  children.  Nothing. 

So  I  look  forward  to  working  with 
Senator  Gorton  to  continue  the  push 
for  a  community  notification  require- 
ment, which  already  is  now  widely 
known  in  New  Jersey  as  a  Megan  law. 

Because,  at  a  minimum,  parents  have 
a  right  to  know  when  their  kids  are 
going  to  be  exposed  to  a  dangerous  sex 
offender.  And  we  have  a  moral  respon- 
sibility to  help  provide  them  with  that 
information. 

Mr.  President,  I  hope  we  will  pass  the 
Megan  law,  and  do  it  soon. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VA-HUD  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  compliment  the  chair  of  the 
subcommittee  on  her  fine  work  in  fash- 
ioning this  bill.  The  people  of  Mary- 
land are  lucky  to  have  her  representing 
them  in  the  Senate,  and  I  appreciate 
the  consideration  she  has  given  the 
people  of  Connecticut  as  well. 

I  am  very  pleased  that  this  bill  con- 
tains language  which  makes  it  clear 
that  we  ought  to  be  looking  at  the 
aftereffects  of  what  is  known  as  radium 
nasopharyngeal  treatment.  This  treat- 
ment, first  developed  in  the  1920's,  was 
used  extensively  in  the  I940's  and 
1950's.  Put  simply,  the  treatment  used 
radium  in  the  nose  to  "bum-out"  ade- 
noid and  lymphoid  tissue.  A  large  num- 
ber of  those  treated  were  submariners 
and  airmen — including  many  in  my 
own  State  of  Connecticut— servicemen 
who  experienced  sinus  and  adenoid 
problems  after  being  exposed  to  rapid 
pressure  changes.  Estimates  are  that  in 
excess  of  35,000  servicemen  and  women 
had  radium  nasopharyngeal  treat- 
ments. 
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Ip  addition,  the  treatments  extended 
bejlond  the  military.  From  the  late 
194 1's  through  the  1970's,  it  is  estimated 
tha  t  something  on  the  order  of  200,000 
civ.lians,  mostly  children,  received 
thip  treatment,  generally  for  adenoid 
prdblems. 

Ill  the  late  1970"s,  the  warning  signals 
began  to  appear.  In  1977,  Johns  Hopkins 
issued  a  public  service  bulletin  stating 
tha  t  any  patient  who  received  this 
treitment  should  see  a  doctor.  A  1982 
Joirnal  of  the  National  Cancer  Insti- 
tuts  showed  high  rates  of  neck  and 
head  cancers  in  civilians  who  had  un- 
der rone  this  procedure.  In  January 
19911.  a  New  England  Journal  of  Medi- 
cine article  calls  for  identification  and 
meflical  surveillance  of  Navy  sub- 
mariners who  had  this  treatment. 

lit  February  1994.  the  Submarine  Sur- 
vivors Group  was  formed  by  Mr.  Jim 
Garrity.  a  former  submariner  and  Mr. 
Stewart  Farber.  a  public  health  sci- 
entist and  radiation  risk  assessment 
specialist.  Since  that  time,  the  Survi- 
vors Group  has  set  up  a  hotline,  based 
in  Massachusetts,  to  take  calls  from 
people  who  have  received  this  treat- 
meit.  As  of  July  24.  less  than  6  months 
aftiT  the  group  was  formed,  the  hotline 
has  been  contacted  by  over  41,000  Indi- 
vid lals  who  believe  they  have  under- 
gore  radium  nasopharyngeal  treat- 
meit.  Of  those  calls,  over  10.000  are 
from  Connecticut.  There  have  been 
5,8CD  calls  from  California.  Another 
5.4CQ  calls  from  New  York.  From  Mary- 
Ian  1  1,000  calls.  Texas  accounts  for 
nearly  4.000  calls,  Missouri  2.200,  Mon- 
tan  i  2,200  and  New  Jersey  1.600. 

The  Submarine  Survivors  Group  is 
the  brainchild  of  two  individuals — Jim 
Gajrity  and  Stewart  Farber.  They  are 
fun  ling  the  hotline  out  of  their  own 
pockets.  At  the  same  time,  it  distresses 
me  to  report  that  Jim  Garrity.  who  re- 
cei'ed  this  treatment,  has  been  diag- 
no3  5d  as  having  incurable  nasopharyn- 
geal cancer. 

I  ipplaud  the  work  that  these  two  in- 
div  duals  have  done  to  identify  people 
wh(i  have  had  this  treatment.  They 
have  managed  to  get  the  word  out  to 
ma:iy — just  last  week  I  learned  of  a 
mail  in  Connecticut  who  had  had  this 
treatment  as  a  child.  He  read  about  the 
Sul  marine  Survivors  Group  in  a  local 
paper.  He  went  to  his  doctor  at  Yale- 
Nev  Haven  Hospital  to  be  tested  and  he 
has  thyroid  cancer.  Left  undiagnosed, 
his  cancer  would  have  been  untreatable 
in  i  matter  of  months,  even  weeks. 

Sj  that  is  the  kind  of  fine  work  that 
is  teing  done  by  this  group  in  getting 
the  word  out. 

All  of  which  is  to  say.  that  I  com- 
pliinent  the  gentlelady  from  Maryland. 
She  has  been  a  learned  and  sympa- 
the;ic  friend  on  this  issue.  To  com- 
plei  nent  the  language  which  is  included 
in  I  he  VA  research  account,  I  am  pro- 
pos.ng  an  amendment  to  allow  the  VA 
to  !  pend  $500,000  for  a  study  of  veterans 
whd    received   radium    treatments   for 


ear  infections  in  the  1940's  and  1950's. 
We  need  to  gather  all  the  data  on  this 
treatment  we  can,  quantify  the  risk  of 
this  treatment  and  get  the  word  out  on 
the  proper  procedures  to  take  if  you 
have  been  exposed  to  this  treatment. 

I  encourage  my  colleagues  to  support 
this  amendment  and  I  thank  the  Sen- 
ator from  Maryland,  as  well  as  her 
staff,  for  providing  a  sympathetic  ear 
on  this  important  issue. 

Ms.  MIKULSKI.  I  want  to  thank  the 
Senator  from  Connecticut  for  his  good 
work  on  this  issue. 

I  intend  to  accept  this  amendment 
and  in  doing  so  I  would  like  to  state 
that  I  believe  it  is  very  important  that 
the  VA  consider  undertaking  this 
study.  The  extent  of  this  problem 
seems  to  be  widespread.  The  VA  study 
would  help  determine  whether  veterans 
who  underwent  radium  nasopharyngeal 
treatment  between  the  1940's  and  1950's 
are  at  increased  risk  of  contracting 
head,  neck,  and  brain  cancers  and  thy- 
roid problems. 

The  Senator  from  Connecticut  is  to 
be  commended  for  his  dogged  effort  to 
get  the  word  out  about  this  treatment 
and  its  possible  consequences.  At  the 
very  least,  there  is  anecdotal  evidence 
that  getting  the  word  out  will  save 
lives.  That  is  a  goal  that  I  can  support 
and  I  believe  it  is  a  goal  that  my  col- 
leagues can  support  as  well. 

Again,  I  strongly  urge  Veterans  Af- 
fairs Secretary  Brown  to  move  forward 
with  this  study.  The  Senator  from  Con- 
necticut informs  me  that  Secretary 
Brown  has  been  forthright  and  helpful 
in  responding  to  inquiries  on  this  issue. 
Conducting  this  study  is  a  logical  ex- 
tension of  the  help  Secretary  Brown 
has  provided  to  date  and  I  hope  that 
this  study  will  begin  sooner  rather 
than  later. 

REGARDING  DUCK  RIVER  WATERSHED 
RESTORATIO.N 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  thank 
the  subcommittee  chair,  the  distin- 
guished Senator  from  Maryland  for  the 
excellent  way  in  which  she  has  handled 
this  year's  appropriations  bill.  As  all 
Senators  know,  this  has  been  a  very 
difficult  budget  year.  I  am.  delighted 
that  this  committee's  bill  contains 
$400,000  for  the  Duck  River  Agency  in 
Tennessee.  Under  the  abatement,  con- 
trol, and  compliance  component  of  the 
EPA  budget,  the  subcommittee  pro- 
vided funds  to  begin  restoration  of  the 
Duck  River  watershed.  As  the  Chair 
well  knows,  this  is  a  project  that  I  con- 
sider very  important  to  my  State,  and 
one  on  which  I  have  worked  for  several 
years.  The  Duck  River  is  the  longest 
and  one  of  the  most  beautiful  rivers  in 
Tennessee,  supplying  water  for  many 
communities  along  the  river  while  pro- 
viding a  home  for  wildlife  and  an  abun- 
dance of  recreational  opportunities. 

Due  to  the  deterioration  of  water 
quality  in  the  Duck  River  Basin,  main- 
ly cause  by  nonpoint  source  pollution. 
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the  Duck  River  Development  Agency, 
which  was  established  to  help  protect 
and  develop  the  natural  and  economic 
resources  of  the  region,  has  crafted  a 
watershed  restoration  plan  to  improve 
water  quality  and  protect  the  unique 
ecosystem  in  the  basin.  This  $1.2  mil- 
lion, 3-year  plan  consists  of  a  number 
of  pollution  control  and  wildlife  habi- 
tat restoration  initiatives  designed  to 
restore  the  health  of  the  Duck  River 
ecosystem. 

It  is  my  understanding  that  it  is  the 
committee's  intention  for  the  $400,000 
for  the  Duck  River  project  to  go  di- 
rectly to  the  Duck  River  Development 
Agency  to  begin  implementation  of  the 
comprehensive  watershed  restoration 
proposals.  Is  this  correct? 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Tennessee  for  his  kind  words.  I 
agree  with  his  understanding  of  the 
funding  for  the  Duck  River  watershed 
restoration  proposal.  Throughout  our 
discussions  on  this  project,  it  has  al- 
ways been  the  intention  of  the  sub- 
committee that  the  $400,000  in  this 
year's  bill  go  directly  to  the  Duck 
River  Development  Agency  to  begin 
implementation  of  its  watershed  res- 
toration program. 

INDIVIDUAL  FOREIGN  REFINER  BASELINES 

Mr.  KERRY.  Mr.  President.  I  wish  to 
clarify  a  paragraph  on  page  105  of  the 
committee  report.  It  reads: 

The  Committee  has  included  a  provision 
prohibiting  the  [Environmental  Protection] 
[Algency  from  implementing  a  proposed 
rulemaking  issued  last  April  concerning  for- 
eign refinery  baseline  requirements  for  refor- 
mulated gasoline. 

It  is  my  understanding  that  this  pro- 
posal does  not  apply  to  any  other  pro- 
posal presented  by  U.S.  independent 
importers  and  blenders,  and  being  con- 
sidered by  EPA,  to  eliminate  inequities 
in  the  final  EPA  reformulated  gasoline 
rule  issued  last  December.  Is  this  cor- 
rect? 

Ms.  MIKULSKI.  That  is  correct.  The 
committee's  prohibition  is  limited  to 
EPA's  proposal  to  permit  foreign  refin- 
eries to  establish  individual  baselines 
for  reformulated  gasoline.  Thus,  the 
provision  does  not  prevent  the  EPA 
from  making  modifications  to  the  re- 
formulated gasoline  program  that  will 
permit  domestic  independent  importers 
and  blenders  to  participate  in  the  gaso- 
line market  on  an  equal  basis  with  do- 
mestic refiners. 

Mr.  KERRY.  I  thank  the  Chair  for 
that  clarification. 

CLEVELAND  MILL  SUPERFUND  SITE 

Mr.  BINGAMAN.  In  my  home  State 
of  New  Mexico  there  is  an  important 
issue  which  I  would  like  to  see  ad- 
dressed in  the  immediate  future.  The 
Cleveland  Mill  Superfund  site  is  out- 
side of  my  hometown  of  Silver  City. 
This  site  is  on  the  National  Priorities 
List  and  is  therefore  being  cleaned  up 
under  the  Federal  Superfund  Program. 
Lead,  copper,  and  zinc  tailings  left 
after  milling  ore  are  sitting  in  piles. 
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These  tailings  are  threatening  ground 
water  sources  and  are  contaminating  a 
nearby  creek. 

The  record  of  decision  [ROD]  was 
signed  in  1993  which  identifies  trucking 
the  waste  offsite  for  treatment  as  the 
best  cleanup  method.  Citizens  living  in 
the  area  are  very  concerned  about  the 
transportation  of  these  contaminated 
tailings  down  a  small  road  called  Little 
Walnut  Road  lined  by  an  elementary 
school  and  other  homes.  Twenty  four- 
ton  trucks  carrying  between  4,000  to 
8,000  loads  would  not  only  seriously 
congest  the  small  road  but  prove  dan- 
gerous to  children  going  to  school  and 
living  in  the  area.  In  addition,  citizens 
are  concerned  that  fine  particles  from 
these  tailings  will  blow  around  while 
being  loaded  on  the  trucks  and  trans- 
ported to  the  treatment  facility  and 
would  prefer  the  waste  be  treated  on- 
site. 

I  have  been  advised  that  the  Environ- 
mental Protection  Agency  [EPA]  has 
not  made  a  decision  to  use  Little  Wal- 
nut Road  for  the  transportation  of  the 
waste.  They  have  also  explained  that 
leaving  the  waste  onsite  could  prove 
dangerous  because  high  levels  of  cad- 
mium and  arsenic  could  leach  into  the 
ground  water  if  left  onsite.  This  is  es- 
sential information  that  the  residents 
of  this  community  should  know.  The 
EPA  has  acknowledged  that  there  is 
misinformation  in  the  community  be- 
cause they  have  not  been  diligent  in 
communicating  with  Silver  City  resi- 
dents. I  understand  that  EPA  is  work- 
ing to  resolve  the  communication  prob- 
lem by  setting  up  a  citizens  advisory 
council  who  would  have  input  in  deci- 
sions made  regarding  the  Cleveland 
Mill  Superfund  site.  I  believe  this  advi- 
sory council  should  be  set  up  as  soon  as 
possible  so  that  local  citizens  can  have 
direct  input  on  the  best  way  to  address 
the  waste  at  Cleveland  Mill. 

Public  participation  in  the  Superfund 
process  is  essential.  These  sites  di- 
rectly affect  those  people  living  in  the 
area  and  I  strongly  believe  that  EPA 
should  ensure  community  participation 
and  address  health  concerns  in  an  open, 
inclusive  process  during  the  Superfund 
process.  I  am  requesting  that  the  EPA 
Regional  Administrator  in  region  6 
provide  me  with  a  progress  report  on 
setting  up  the  citizens  advisory  council 
within  30  days.  In  addition,  I  am  re- 
questing that  EPA  region  6  hold  a  pub- 
lic meeting  to  update  the  citizens 
about  the  Cleveland  Mill  site  within  60 
days  or  once  the  council  is  founded, 
whichever  is  earlier.  I  would  hope  this 
group  will  be  set  up  as  quickly  as  pos- 
sible so  the  voices  of  this  community 
can  be  heard. 

Ms.  MIKULSKI.  I  agree  with  my  col- 
league from  New  Mexico  that  public 
participation  early  in  the  Superfund 
process  is  critical.  Addressing  commu- 
nity concerns  early  ultimately  expe- 
dites the  cleanup  process.  Establishing 
a  citizen  advisory  council   to  address 


concerns  at  the  Cleveland  Mill 
Superfund  site  will  ensure  that  local 
citizens  are  heard.  I  agree  that  EPA  re- 
gion 6  should  provide  a  status  report  on 
the  formation  of  the  council  and  hold  a 
public  meeting  as  my  colleague  from 
New  Mexico  has  outlined.  This  will 
place  a  priority  on  providing  accurate 
and  current  information  to  the  resi- 
dents living  near  the  Cleveland  Mill 
Superfund  site. 

PENNSYLVANIA  EDUCATIONAL 
TELECOMMUNICATIONS  EXCHANGE  NETWORK 

Mr.  WOFFORD.  Mr.  President,  I 
would  like  to  draw  my  colleagues  at- 
tention to  an  innovative  program  that 
is  included  in  the  Veterans  Affairs. 
Housing  and  Urban  Development,  and 
independent  agencies  appropriations 
bill. 

This  legislation  provides  support  for 
a  community  development  initiative 
called  the  Pennsylvania  Education 
Telecommunications  Exchange  Net- 
work. Known  as  PETE  Net,  this  initia- 
tive is  the  cooperative  effort  of  16  col- 
leges and  universities  in  Pennsylvania. 
This  consortium  would  enable  schools 
to  develop  new  methods  of  sharing  aca- 
demic and  technological  resources  with 
each  other,  and  with  elementary  and 
secondary  schools  in  Pennsylvania. 

Mr.  President,  this  is  the  kind  of  in- 
novative collaboration  that  should  be 
encouraged.  I  strongly  support  the 
PETE  Net  program  and  appreciate  the 
assistance  of  the  members  of  the  Ap- 
propriations Committee  in  providing 
funding  for  this  important  and  innova- 
tive program. 

PRO  BONO  LEGAL  REPRESENTATION  PROGRAM 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  in  support  of  full  funding  for  the 
Pro  Bono  Legal  Representation  Pro- 
gram of  the  U.S.  Court  of  Veterans'  Ap- 
peals, which  is  administered  by  the 
Legal  Services  Corporation. 

Mr.  President,  this  program,  which 
was  developed  by  the  Court  and  Legal 
Services  Corporation,  has  two  compo- 
nents— recruitment  and  training  of  pro 
bono  attorneys  and  qualified  nonattor- 
ney  representatives  who  are  matched 
with  unrepresented  appellants:  and  fi- 
nancial support  for  organizations  al- 
ready providing  representation  free  of 
charge  to  appellants  before  the  court, 
so  that  these  organizations  may  ex- 
pand their  efforts. 

According  to  recent  studies,  the  cur- 
rent backlog  of  claims  at  VA  regional 
offices  is  estimated  at  nearly  600,000 
cases,  with  an  average  of  226  days  re- 
quired to  make  a  decision  on  a  veter- 
an's claim.  By  September  30.  1994.  if  a 
veteran  appeals  a  decision  to  the  Board 
of  Veterans'  Appeals,  that  veteran  will 
wait  an  estimated  average  of  5  years 
for  a  decision. 

Mr.  President  that  is  simply  not  ac- 
ceptable, and  our  Nation's  veterans  de- 
serve better.  The  Pro  Bono  Legal  Rep- 
resentation Program  is  a  step  in  the 
right  direction  in  remedying  this  situa- 
tion. As  a  result  of  cases  placed  with 
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pro  bono  attorneys  by  the  program  in 
fiscal  year  1993,  the  percentage  of  ap- 
pellants having  representation  more 
than  doubled  from  17.5  percent  to  42.5 
percent.  Of  the  52  pro  bono  cases  com- 
pleted by  the  court  through  September 
30,  1994,  where  representation  was  pro- 
vided through  the  program,  86.5  per- 
cent resulted  in  a  finding  of  error  and 
a  remand  to  the  Board  of  Veterans'  Ap- 
peals for  correction  of  the  error.  Fi- 
nally, including  those  appellants  who 
received  only  legal  advice  from  the 
program,  two-thirds  of  all  appellants 
before  the  Court  in  fiscal  year  1993  had 
received  some  form  of  legal  assistance. 
These  are  very  substantial  accomplish- 
ments for  what  can  be  described  as  a 
modest  program  and  budget. 

Mr.  President,  the  commitment  and 
dedication  that  all  veterans  make 
when  they  answered  the  call  of  service 
to  their  country  must  be  matched  by 
the  same  level  of  commitment  and 
dedication  from  their  government  and 
the  agencies  established  to  serve  them 
when  they  need  our  assistance.  Veter- 
ans and  their  families  must  be  able  to 
rely  on  prompt  and  accurate  disposi- 
tion of  their  claims  before  the  Board  of 
Veterans'  Appeals  and  the  U.S.  Court 
of  Veterans'  Appeal.  Timely  and  accu- 
rate claims  adjudication  often  means 
the  difference  between  being  able  to 
meet  financial  and  familial  obligations 
and  being  required  to  make  unneces- 
sary and  needless  sacrifices.  The  seri- 
ousness of  this  situation,  and  the  prac- 
tical effect  that  it  has  on  veterans  and 
their  families  have  been  evident  in  my 
many  encounters  with  veterans 
throughout  New  Mexico. 

Mr.  President,  we  asked  our  Nation's 
veterans  to  risk  the  ultimate  sacrifice 
for  their  country  and  it  is  imperative 
that  we  in  Congress  act  now  to  ensure 
that  when  a  veteran  has  a  claim,  he  or 
she  will  receive  prompt  and  fair  consid- 
eration of  that  claim.  The  Pro  Bono 
Legal  Representation  Program  is  an 
important  step  toward  addressing  the 
problems  with  the  VA  claims  adjudica- 
tion system,  and  I  urge  all  of  my  col- 
leagues to  support  the  program  and  to 
work  with  VA  to  develop  further  strat- 
egies for  improving  the  system. 

Mr.  BOND.  Mr.  President,  I  congratu- 
late the  Chair  of  the  HUD-VA  Appro- 
priations Subcommittee,  Senator  Mi- 
KULSKi,  and  the  ranking  member.  Sen- 
ator Gramm.  for  their  efforts  in 
crafting  a  remarkably  fair  and 
thoughtful  appropriation  for  HUD,  the 
VA,  and  the  independent  agencies. 
Your  efforts  deserve  special  praise  be- 
cause of  the  tight  budget  constraints 
facing  the  Appropriations  Committee 
and,  in  particular,  the  HUD/VA  Appro- 
priations Subcommittee  for  fiscal  year 
1995. 

I  want  to  emphasize  several  areas  of 
special  concern  to  me.  In  particular.  I 
am  very  supportive  of  the  $1.5  billion 
appropriation  for  fiscal  year  1995  for 
the  HOME  Program.  I  strongly  support 


th(!  HOME  Program  which  has  become 
a  key  program  in  the  Federal  Govern- 
ment's commitment  to  provide  decent, 
sale,  and  affordable  housing  to  all 
Ariericans.  The  HOME  Program  pro- 
vie  es  formula  funding  to  States  and  lo- 
cal ities  and  relies  on  local  decision- 
ma  king  to  address  local  housing  needs 
This  program  also  leverages  significant 
areount  of  additional  resources  in  the 
cr«  ation  of  affordable  housing.  For  ex- 
an:  pie,  since  the  publication  of  the 
final  HOME  rules  in  December  1993. 
soine  $1.2  billion  in  HOME  funding  has 
leveraged  another  $1.6  billion  from 
otlier  participants  for  HOME  activities. 

I  also  highlight  the  subcommittee's 
decision  to  fund  fully  public  housing 
opi  irating  subsidies  at  $2.9  billion.  This 
is  he  amount  determined  necessary  to 
manage  public  housing  under  the  per- 
foi  mance  funding  system  formula.  This 
an:  ount  also  represents  an  increase 
ov(sr  the  administration's  budget  re- 
qu(!St  by  some  $400  million.  I  want  to 
emphasize  that  the  Housing  Sub- 
coi  timittee  and  Banking  Committee  re- 
poi  ted  out  on  June  21.  1994.  the  Hous- 
ing Choice  and  Community  Investment 
Ac;  of  1994.  which  would  provide, 
an:  ong  other  things,  a  number  of  criti- 
cal reforms  to  the  Public  Housing  Pro- 
grs  m.  This  is  no  time  to  shortchange 
th«  Public  Housing  Program. 

T  he  subcommittee  also  appropriates 
$1.11  billion  for  elderly  housing,  of 
which  $387  million  is  to  be  used  for  the 
ere  ation  of  supportive  housing  for  per- 
sois  with  disabilities.  This  is  a  signifi- 
cant increase  over  the  $553  million  re- 
qui  isted  by  the  administration  and  rep- 
reaents  the  continuing  commitment  of 
this  subcommittee  to  recognize  and  ad- 
dress the  housing  needs  of  the  elderly 
am  1  the  disabled. 

1  he  fiscal  year  1995  appropriations 
bil  also  establishes  section  8  Fair  Mar- 
ke'.  Rents  [FMR's]  at  the  45th  percent- 
ile of  median  rents  for  an  area.  Al- 
though this  is  current  law.  HUD  has 
pr<  posed  the  FMRs  be  reduced  to  the 
40tti  percentile.  The  HUD  proposal  is  an 
un;  icceptable  reduction  which  runs 
counter  to  fair  housing  goals  and  would 
result  in  reducing  the  housing  choices 
of  low-income  families  assisted  under 
HL  D  programs.  I  emphasize  the  need  to 
pr<  vide  housing  choices  to  low-income 
fai  lilies,  not  limit  these  choices. 

I  also  support  a  provision  incor- 
porated from  the  Housing  Choice  and 
Conmunity  Investment  Act  of  1994 
which  would  allow  the  streamline  refi- 
nancing of  FHA-insured  multifamily 
ho  ising  projects  at  low-interest  rates 
wii  hout  affecting  the  availability  of 
credit  subsidy  under  the  General  and 
Sp  :cial  Risk  Insurance  funds.  This  pre- 
via ion  will  help  multifamily  housing 
owners  refinance  projects  at  lower  In- 
tel est  rates,  thus  reducing  the  risk  of 
del  ault  to  the  Government. 

1  also  applaud  the  full  funding  of  the 
spi.ce  station  and  the  wind  tunnel 
pn  ject. 
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Nevertheless.  I  do  have  several  con- 
cerns regarding  this  legislation  and 
may  be  offering  several  amendments  to 
address  these  concerns.  I  also  want  to 
express  concern  over  whether  FEMA  is 
adequately  funded  for  fiscal  year  1995. 
FEMA  deserves  the  highest  praise  for 
its  quick  and  effective  response  to  the 
tragic  flooding  in  1993  in  Missouri  and 
much  of  the  Midwest.  In  particular. 
Missouri  was  among  the  first  bene- 
ficiaries of  the  new  partnership  that 
FEMA  developed  with  the  States  under 
Director  Witt.  Missouri  saw  firsthand 
what  it  was  like  to  work  hand-in-hand 
with  FEMA  with  daily  conference  calls 
with  Director  Witt  on  Missouri's  needs 
and  requirements.  FEMA  also  deserves 
high  praise  for  its  quick  and  effective 
response  to  tlje  tragedy  caused  by  the 
earthquake  in  Los  Angeles  and.  more 
recently,  to  the  flooding  in  Georgia, 
(see  attachment  on  FEMA) 

I  am  also  concerned  that  the  Senate 
HUD/VA  appropriations  bill  does  not 
provide  funding  for  the  Family  Unifica- 
tion Program.  This  program  fills  an 
important  gap  in  our  housing  assist- 
ance programs  by  providing  needed 
housing  assistance  to  prevent  the  un- 
necessary separation  of  children  from 
their  families.  Under  this  program,  eli- 
gible families  must  meet  the  section  8 
eligibility  criteria  and  also  be  at  risk 
of  having  their  children  placed  in  fos- 
ter care  or  being  delayed  in  returning 
to  the  family  from  foster  care,  because 
of  the  families'  housing  problems.  I 
pledge  to  work  to  have  this  funding  re- 
stored during  the  conference. 

Again.  I  thank  Senator  MiKULSKi  and 
Senator  Gramm  for  their  fine  work  on 
this  legislation. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  Chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  am  pleased  to  com- 
ment on  the  pending  measure.  H.R. 
4624,  the  fiscal  year  1995  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  appropriation  bill,  and  most 
particularly  on  title  I,  the  part  of  the 
bill  dealing  with  VA. 

Mr.  President,  the  chairman  of  the 
VA-HUD  Subcommittee,  Senator  Mi- 
KULSKi. and  the  other  members  of  the 
subcommittee  deserve  tremendous 
credit  for  the  extraordinary  efforts  evi- 
dent in  this  bill.  Last  year,  it  was  gen- 
erally thought  that  the  budget  situa- 
tion for  the  VA-HUD  Subcommittee  for 
fiscal  year  1994  was  difficult,  but  that 
was  nothing  compared  to  what  the  sub- 
committee faced  this  year.  Tough 
choices  does  not  even  begin  to  describe 
what  Senator  Mikulski  confronted 
with  respect  to  the  subcommittee's  al- 
location. The  subcommittee's  overall 
allocation  was  not  only  $316  million 
less  than  that  of  its  House  counterpart, 
it  was  $729  million  less  than  the  Presi- 
dent's budget  request. 

In  light  of  these  circumstances,  I  am 
enormously  pleased  with  the  fiscal 
year  1995  appropriations  in  the  bill  for 
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the  Department  of  Veterans  Affairs. 
Despite  the  tightest  of  fiscal  re- 
straints, the  subcommittee  mark,  en- 
dorsed by  the  full  Commiittee  on  Appro- 
priations, addresses  many  of  the  higher 
priority  VA  funding  needs.  These  are 
programs  that  need  to  be  funded  under 
the  most  stringent  of  circumstances  if 
we  hope  to  continue  seeking  to  meet 
the  needs  of  our  Nation's  veterans  and 
their  dependents  and  survivors. 

At  the  outset,  I  note  that  in  its  re- 
port, the  Committee  on  Appropriations 
identified  four  program  areas  under  the 
VA,  HUD,  and  Independent  Agencies 
appropriation  where  funding  was  inad- 
equate under  the  administration's  pro- 
posal. Three  of  the  four  were  VA  pro- 
grams: Veterans  medical  care,  veterans 
medical  and  prosthetic  research,  and 
veterans  benefits  claims  processing.  I 
am  particularly  pleased  to  note  that, 
in  line  with  that  conclusion,  the  com- 
mittee has  included  in  this  bill  addi- 
tional funding  above  the  administra- 
tion's budget  request  for  the  programs 
identified  by  the  Committee  on  Veter- 
ans' Affairs  in  our  submission  to  the 
Budget  Committee. 

Mr.  President,  I  specifically  recog- 
nize that  the  bill  provides  the  same 
amount  for  VA  medical  research — $252 
million— that  is  included  in  H.R.  4624 
as  passed  by  the  House.  The  amount 
appropriated  by  the  committee  is  $41 
million  above  the  amount  requested  by 
the  administration  and  allows  the 
funding  for  research  to  remain  at  the 
fiscal  year  1994  level.  While  this  appro- 
priation will  not  support  any  new  re- 
search initiatives,  it  will  salvage  some 
400  ongoing  research  projects,  covering 
such  critical  problems  as  Alzheimer's 
disease,  AIDS,  and  alcoholism. 

I  also  note  that  the  report  language 
directs  an  additional  $5  million  to  med- 
ical programs  for  women  veterans.  This 
funding  is  necessary  to  respond  to  the 
unmet  needs  of  women  veterans  and  to 
implement  provisions  in  the  Veterans 
Health  Programs  Improvement  Act  of 
1994,  S.  1030,  passed  by  the  Senate  in 
May.  In  addition  to  expanding  the 
types  of  life-saving  services  offered  to 
women  veterans,  S.  1030  would  require 
that  Va  facilities  furnish  pap  smears 
and  mammographies  that  comply  with 
standards  at  least  as  stringent  as  those 
that  apply  to  other  providers  under  the 
Mammography  Quality  Standards  Act 
of  1992. 

Mr.  President.  I  acknowledge  with 
enormous  gratitude  that  the  commit- 
tee took  into  consideration  many  of 
the  requests  made  by  the  Committee 
on  Veterans'  Affairs  concerning  the 
funding  of  specific  items  in  the  medical 
care  account,  and  I  recognize  that  for  a 
number  of  medical  care  programs,  the 
bill  provides  additional  amounts  above 
the  administration's  budget  request. 
Specifically.  I  note  that  the  bill  pro- 
vides for  increased  funding  above  the 
amounts  requested  by  the  administra- 
tion for  the  following  purposes:  to  en- 


hance medical  care  for  women  veter- 
ans; to  increase  funding  for  programs 
for  homeless  veterans;  to  increase 
funding  for  blind  rehabilitation  serv- 
ices; to  establish  up  to  five  mental  ill- 
ness research,  education,  and  clinical 
centers  at  existing  VA  medical  facili- 
ties; and  to  support  the  installation  of 
bedside  telephone  systems  in  VA  hos- 
pitals. 

Mr.  President,  I  continue  to  be  con- 
cerned about  funding  for  homeless  vet- 
erans' programs.  While  I  am  pleased 
with  the  increase  in  the  bill  of  $8  mil- 
lion above  the  administration's  re- 
quest, this  amount  is  disproportion- 
ately low  in  relation  to  overall  Federal 
funding  for  homeless  programs.  Veter- 
ans represent  over  one  third  of  our  Na- 
tion's homeless  population  and  in  rec- 
ognition of  that  fact.  I  encourage  HUD 
to  direct  an  appropriate  level  of  fund- 
ing to  homeless  veterans  programs. 

Mr.  President,  the  bill's  appropria- 
tion for  VA's  general  operating  ex- 
penses account  is  highly  commendable 
as  well.  The  administration  proposed 
to  cut  622  full-time  equivalents  from 
the  Veterans  Benefits  Administration, 
at  a  time  when  the  Department  faces  a 
claims  backlog  of  well  over  500.000 
pending  claims.  As  I  have  heard  repeat- 
edly from  veterans  in  my  own  State  of 
West  Virginia  and  around  the  country, 
the  current  situation  in  the  adjudica- 
tion system  is  appalling.  This  cut  in 
staffing  not  only  would  hinder  VBA's 
efforts  to  reduce  the  backlog,  it  would 
likely  serve  to  worsen  what  is  already 
a  devastating  situation. 

I  urged  Senator  Mikulski  to  increase 
the  funding  for  staffing  for  the  VBA  in 
order  to  restore  staffing  to  the  fiscal 
year  1994  level.  The  Appropriations 
Committee  clearly  recognized  the  im- 
portance of  the  adjudication  process, 
and  has  appropriated  an  additional 
$19.2  million  to  address  the  claims 
backlog,  specifically  directed  to  VBA 
staffing,  overtime,  and  training.  Noth- 
ing the  backlog  of  vocational  rehabili- 
tation and  counseling  claims,  the  re- 
port language  directs  another  $1.6  mil- 
lion specifically  to  vocational  rehabili- 
tation and  counseling. 

The  claims  adjudication  process  is  a 
core  function  of  VA.  VA  desperately 
needs  adequate  funding  and  staffing  to 
fulfill  its  obligation  to  provide  all  ben- 
efits to  which  veterans  are  entitled  in 
a  timely  and  efficient  manner.  While 
the  additional  funding  will  by  no 
means  solve  the  backlog  problem,  it 
certainly  will  help  to  avoid  the  situa- 
tion becoming  worse,  and  perhaps  even 
begin  to  alleviate  it. 

I  also  note  with  pleasure  that  the  bill 
appropriates  additional  funding  for 
major  construction  projects.  Under  the 
administration's  request.  VA  construc- 
tion was  dealt  a  considerable  blow  and 
would  have  sustained  a  cut  of  $254  mil- 
lion, or  53  percent,  from  the  fiscal  year 
1994  level.  The  committee  bill  appro- 
priates $92.5.million  above  the  adminis- 


tration's  budget   request   to   this   ac- 
count. 

Mr.  President,  as  a  final  note,  I  ex- 
press my  strong  support  for  the  com- 
mittee's action  to  fully  fund  the  Court 
of  Veterans  Appeals  Pro  Bono  Rep- 
resentation Program.  This  is  of  utmost 
importance  to  our  Nation's  veterans. 
The  Court  requested  an  appropriation 
of  $790,000  for  this  deserving  program, 
which  has  been  extremely  successful  in 
securing  pro  bono  representation  for 
veterans  appearing  before  the  Court  of 
Veterans  Appeals.  The  House  appro- 
priation bill  cut  that  funding  by 
$140,000,  a  decrease  that  could  have 
been  devastating  to  this  program.  I  am 
pleased  to  see  that  the  Senate  Appro- 
priations Committee  has  appropriated 
the  full  amount  requested. 

Mr.  President,  I  applaud  the  VA-HUD 
Subcommittee  and  the  full  Appropria- 
tions Committee  for  their  fine  work  on 
the  formidable  task  that  was  involved 
in  crafting  this  measure.  I  truly  appre- 
ciate the  fact  that  the  committee  ad- 
dressed many  of  the  highest  priority 
VA  funding  needs  and  that  the  Chair 
clearly  considered  the  proposals  made 
by  the  Committee  on  Veterans'  Affairs 
for  additional  funding. 

Mr.  President,  I  express  my  deepest 
appreciation  to  the  chair  of  the  VA- 
HUD  Subcommittee,  Senator  Mikul- 
ski, for  her  significant  efforts  concern- 
ing veterans'  programs  and  for  the  tre- 
mendous cooperation  between  our  re- 
spective committees.  Over  the  years. 
Senator  Mikulski  has  shown  unfailing 
support  for  veterans'  programs,  and 
this  year  certainly  is  no  exception.  Her 
commitment  to  veterans  is  clearly  ex- 
hibited in  this  appropriation  bill.  As  al- 
ways, I  am  also  exceedingly  grateful 
that  Senator  Mikulski  and  I  and  our 
respective  committees  enjoy  such  a 
tremendous  spirit  of  cooperation  dur- 
ing the  appropriations  process. 

Mr.  LAUTENBERG.  The  committee 
has  given  special  attention  to  a  series 
of  meritorious  projects  in  the  special 
grants  account  section  of  the  commit- 
tee report.  I  want,  however,  to  call  at- 
tention to  one  project,  in  Camden,  NJ, 
which  was  not  included  in  that  list. 

The  project  in  question,  which  in- 
volves the  Southern  New  Jersey  Re- 
gional Children's  Hospital,  needs  $3 
million  in  order  to  provide  badly  need- 
ed aissistance  to  at-risk  children.  I  have 
some  statistics  which  document  the  ur- 
gent need  this  facility  would  address 
and  I  ask  that  this  data  be  included  in 
the  Record. 

Southern  New  Jersey  is  the  largest 
region  on  the  east  coast  which  does  not 
have  a  regional  children's  hospital.  The 
project  includes  the  construction  of  a 
new  171-bed  center,  85  percent  of  which 
will  be  financed  through  non-Federal 
sources. 

According  to  independent  economic 
impact  studies,  the  project  would  cre- 
ate over  2,700  new  permanent  jobs.  Fur- 
ther, this  facility  will  result  in  a  cap- 
ital   infusion    of   $1.34    billion    in    the 
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southern  New  Jersey  economy  over  a  6- 
year  period. 

Because  of  the  pressing  need  of  this 
facility — which  will  provide  critical 
community  outreach,  preventative 
care,  primary  care,  and  tertiary  care  to 
impoverished  and  needy  children  in  my 
State— I  hope  that  you  will  understand 
the  importance  of  this  project  and  sup- 
port efforts  to  direct  funding  to  it. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  New  Jersey  for  his  continuing  in- 
terest and  support  of  such  projects  for 
children.  My  subcommittee  has  pro- 
vided support  for  similar  activities  at 
other  facilities  that  address  pressing 
community  development  needs.  We 
have,  as  the  Senator  knows,  identified 
several  projects  in  New  Jersey  for  spe- 
cial consideration.  I  have  looked  at  the 
data  the  Senator  has  presented  in  the 
context  of  the  Southern  New  Jersey 
Regional  Children's  Hospital  and  when 
we  go  to  conference,  I  will  certainly 
give  it  every  consideration. 

MIDNIGHT  BASKETBALL  LEAGUE  TRAINLNG  AND 
PARTNERSHIP  ACT 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  call  the  attention 
of  the  distinguished  floor  manager  of 
the  VA/HUD  appropriations  bill,  my 
good  friend  from  the  State  of  Mary- 
land, Senator  MiKULSKi  to  what  I  be- 
lieve is  a  very  important  crime  preven- 
tion initiative  that  is  crucial  to  the 
education  of  our  youth— the  Midnight 
Basketball  League  Training  and  Part- 
nership Act;  and  to  ask  that  this  pro- 
gram be  funded  as  part  of  the  Commu- 
nity Partnership  Against  Crime 
[COMPAC]. 

In  recent  years,  our  cities  have  been 
plagued  by  the  ramifications  of  in- 
creased dropout  rates  of  high  school 
students  and  crime  caused  by  adoles- 
cents. For  instance  in  Chicago,  the 
dropout  rate  for  public  high  schools  for 
the  class  of  1991  was  51.5  percent,  up  5.6 
percent  from  the  graduating  class  of 
1990.  Also,  Chicago,  as  well  as  most 
other  cities,  has  been  experiencing  an 
increased  level  of  violent  crimes  com- 
mitted by  urban  youth. 

The  midnight  basketball  league 
would  promote  youth  development  by 
providing  young  people  the  oppor- 
tunity to  play  basketball  from  10  p.m. 
to  2  a.m.  This  will  keep  youth  off  the 
streets  at  the  times  when  most  crimes 
are  committed.  In  addition  to  this  ini- 
tiative, the  organizers  of  midnight  bas- 
ketball would  strive  to  achieve  in- 
creased graduation  rates  of  all  partici- 
pants. To  accomplish  this,  players  are 
required  to  take  class  directly  after 
their  games.  These  educational  oppor- 
tunities include  GED  classes,  employ- 
ment counseling,  and  other  job  train- 
ing courses. 

Already,  midnight  basketball  leagues 
have  been  established  in  41  commu- 
nities across  the  Nation  and  gradua- 
tion rates  have  been  steadily  increas- 
ing as  a  result  of  this  program. 

Midnight  basketball  leagues  would  be 
eligible  for  grants  ranging  from  $55,000 
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to  $130,000  over  a  5-year  period.  In  addi- 
tic  n  the  leagues  would  have  to  provide 
35  percent  in  matching  non-Federal 
funds  for  the  first  2  years  of  operation. 
In  I  the  years  thereafter,  the  midnight 
basketball  leagues  would  have  to  pro- 
vide 50  percent  of  the  matching  funds. 
To|  ensure  this  funding,  midnight  bas- 
ketball needs  to  be  included  as  part  of 
an  existing  source.  Based  on  the  nature 
of  this  program,  funding  should  origi- 
nape  from  the  Community  Partnership 
A^inst  Crime  [COMPAC]. 

Therefore,  during  the  conference  con- 
sideration  of  the  fiscal  year  1995  VA. 
HI  D.  and  independent  agencies  appro- 
pr;  ations  bill.  I  ask  the  distinguished 
Se  lator  from  Maryland  to  support 
fuj  iding  in  the  Community  Partnership 
Against  Crime  [COMPAC]  for  midnight 
bauketball. 

Ms.  MIKULSKI.  I  thahk  the  Senator 
frc  m  Illinois  for  her  comments  regard- 
in)  ■  midnight  basketball  leagues.  Since 
ths  program  is  under  the  jurisdiction 
of  local  public  housing  authorities, 
milnight  basketball  would  qualify  as  a 
pnigram  that  could  be  funded  under 
COMPAC.  As  a  result.  I  can  assure  the 
distinguished  Senator  that  I  will  give 
eviiry  consideration  to  this  project 
wi  ,hin  the  budget  limitations  that  we 
wi  1  continue  to  face  in  conference  pro- 
vie  ed  that  it  is  authorized  by  that 
tir  le. 

AMERICORPS 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  enter  into  a  brief  discus- 
sion with  the  Senator  from  Maryland 
rej  arding  AmeriCorps.  I  know  that  the 
Se  lator  from  Maryland  has  been  a 
strong  supporter  of  AmeriCorps  and  I 
share  with  her  the  hope  that  this  pro- 
gram meets  the  administration's  goals. 
My  concern  is  that  we  need  greater 
confidence  in  AmeriCorps'  success  be- 
fore we  add  additional  funds  to  the  pro- 
gn.m. 

1  luring  testimony  before  the  Sen- 
at<  r's  subcommittee.  Mr.  Segal,  chief 
ex(  cutive  officer  for  the  Corporation 
for  National  and  Community  Service, 
sta  ted: 

/I  gain,  I  have  no  problems  starting  small 
or  comparatively  small  to  make  sure  we 
ha5  e  a  mechanism  for  training  people  prop- 
erl;r,  and  doing  all  else  that  we  can  to  make 
sut ;  that  in  a  time  of  some  cynicism  about 
wb  ither  the  Government  spends  its  money 
wel  1  we  spend  it  well. 

I  ask  my  friend  from  Maryland  if  she 
shi.res  in  my  concern,  and  if  she  shares 
thd  need  for  caution  expressed  by  Mr. 
Sei  fal? 

Ms.  MIKULSKI.  Mr.  President.  I  ap- 
preciate the  concerns  of  the  Senator 
Iowa  about  funding  for 
eriCorps.  During  the  hearings  for 
riCorps,  I  expressed  my  support  for 
eriCorps  proceeding  with  care  to  en- 
sure the  quality  of  the  program.  It  is 
also  important  that  we  ensure  the  tax- 
pa;  rers'  money  is  spent  wisely.  The  cost 
eff  sctiveness  of  AmeriCorps  will  cer- 
taiily  be  considered  in  future  funding 
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decisions,  as  is  the  case  for  all  pro- 
grams under  my  subcommittee. 

Mr.  GRASSLEY.  To  better  educate 
the  Congress  and  the  public  about  the 
cost  effectiveness  of  AmeriCorps,  I  ask 
the  Senator  from  Maryland  to  join  me 
in  requesting  that  the  General  Ac- 
counting Office  [GAO]  conduct  a  review 
of  this  program. 

Specifically,  GAO's  review  would  pro- 
vide Congress  a  cost-per-paid-partici- 
pant  and  cost-per-service-hour  for  the 
AmeriCorps  program.  GAO  would  re- 
port on  the  Federal  Government's 
share  of  these  costs  as  well  as  the  total 
costs,  to  include  all  non-Federal  funds. 
GAO  would  independently  verify  claims 
of  participants  and  service  hours  of  a 
representative  sample  of  grantees. 
Overall,  the  intent  of  the  GAO  report 
would  be  to  provide  the  Congress  and 
the  public  a  better  understanding  of 
the  cost  benefits  of  this  new  initiative 
and  how  the  funds  are  spent.  The  re- 
view should  be  completed  before  Au- 
gust 1,  1995. 

Ms.  MIKULSKI.  I  am  pleased  to  join 
Senator  Grassley  in  requesting  a  GAO 
review  of  the  AmeriCorps  program. 
While  I  believe  that  the  Senator's  cost 
estimates  for  the  demonstration  pro- 
grams are  premature  and  cannot  be  di- 
rectly compared  to  AmeriCorps.  he  has 
certainly  raised  some  points  of  valid 
concern  regarding  costs  that  need  to  be 
closely  reviewed  by  the  GAO  to  help 
ensure  that  AmeriCorps  is  a  successful, 
cost-effective  program. 

Mr.  GRASSLEY.  I  thank  my  friend 
from  Maryland,  and  I  appreciate  her 
cooperation  on  this  oversight  effort. 

Mr.  LEAHY.  I  would  appreciate  some 
clarification  from  the  Senator  from 
Maryland  about  report  language  con- 
cerning the  loss  of  minor  use  pes- 
ticides. On  page  94  of  the  committee  re- 
port, the  Environmental  Protection 
Agency  [EPA]  is  directed  "to  give  high 
priority  to  this  issue,  including  the  im- 
plementation of  as  many  of  the  provi- 
sions of  Senate  bill  985  as  possible, 
where  the  Agency  determines  it  al- 
ready has  sufficient  legal  authority  to 
do  so."  As  the  Senator  may  know,  the 
Agriculture  Committee  is  concerned 
about  this  and  is  considering  bills  to 
address  the  minor  use  issue.  Based  on 
my  reading,  the  Appropriations  Com- 
mittee report  in  no  way  changes  cur- 
rent law  under  the  Federal  Insecticide. 
Fungicide.  and  Rodenticide  Act 
[FIFRA]. 

Ms.  MIKULSKI.  The  Senator  from 
Vermont  is  correct.  The  report  lan- 
guage does  not  change  the  current 
statutory  authority. 

Mr.  LEAHY.  I  thank  the  Senator.  I 
also  have  been  working  with  the  EPA 
and  the  U.S.  Department  of  Agri- 
culture [USDA]  since  February  on  a 
memorandum  of  understanding  that 
would  help  get  alternative  pest  man- 
agement tools  into  the  hands  of  farm- 
ers quickly  when  the  EPA  expects  that 
regulatory      action      may      be      taken 


against  a  pesticide.  This  includes 
minor  use  pesticides  that  must  be  can- 
celed because  their  manufacturers  have 
decided  not  to  reregister  them.  The 
memorandum,  which  should  be  signed 
shortly,  would  get  the  USDA  to  work 
right  away  on  finding  alternatives  and 
involving  growers  in  the  process. 

One  of  the  provisions  of  S.  985  seeks 
time  extensions  for  data  submissions 
for  minor  use  pesticides.  Of  course,  cur- 
rent statutory  deadlines  cannot  be 
changed.  But  it  seems  to  me  that  any 
administrative  extensions  are  most  ap- 
propriate where  the  affected  agencies 
and  growers  are  committed  to  an  alter- 
native process,  such  as  the  one  being 
developed  in  the  memorandum.  Any 
time  extensions  granted  should  be  used 
productively  so  that  when  they  expire, 
growers  will  have  a  new  tool  available. 
Would  the  Senator  from  Hawaii  agree? 
Mr.  INOUYE.  I  also  agree  with  the 
Senator  from  Vermont  and  thank  him 
for  clarifying  this  most  important 
issue.  I  also  wish  to  reiterate  that  the 
provisions  of  S.  985  are  offered  in  re- 
sponse to  economic  considerations  and 
not  health,  safety,  or  environmental  is- 
sues. My  concern  is  with  those  chemi- 
cals that  are  proven  safe  to  applica- 
tors, consumers  of  foods  treated  by  the 
chemicals,  and  the  natural  environ- 
ment. Their  unavailability  simply 
stems  from  the  high  cost  of  registra- 
tion or  reregistration  relative  to  the 
amount  of  chemical  used.  In  view  of 
my  concerns,  which  are  widely  held  by 
the  42  Senators  who  have  cosponsored 
S.  985,  I  urge  the  Senator  from  Ver- 
mont to  report  out  of  committee  the 
minor  use  amendments  to  the  FIFRA 
during  this  session  of  Congress. 

Mrs.  MURRAY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
commend  the  Senator  from  Maryland, 
Senator  Mikulski.  for  her  leadership 
on  this  measure,  and  for  the  firm  com- 
mitment she  has  continually  shown  to 
our  Nation's  veteran  population. 

The  bill  we  are  voting  on  today  pro- 
vides $37.4  billion  in  new  spending  for 
the  Department  of  Veterans  Affairs 
[VA]— an  increase  of  $136  million  above 
the  level  for  VA  spending  approved  by 
the  House,  and  over  $300  million  above 
the  President's  request.  The  priority 
placed  on  VA  funding  in  this  bill  goes 
a  long  way  in  ensuring  that  proper 
care,  support,  and  recognition  is  pro- 
vided to  this  country's  veterans  and 
their  families. 

I  am  pleased  to  note  that  the  com- 
mittee bill  also  recommends  an  in- 
crease of  $41  million  above  the  Presi- 
dent's request  for  VA  medical  research, 
a  vital  program  that  plays  a  key  role 
in  improving  health  care  for  veterans 
and  all  Americans.  The  bill  also  pro- 
vides funding  in  support  of  the  Presi- 
dent's request  to  begin  the  first  phase 
of  construction  for  a  long-awaited  Na- 
tional Cemetery  for  Washington  State 
veterans  and  their  families  in  Tacoma. 
Let  me  take  this  opportunity  to  clar- 
ify with  the  Senator  from  Maryland  a 
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specific  item  of  importance  to  the  vet- 
erans of  Washington  State. 

The  Senate  report  accompanying 
H.R.  4624  provides  $750,000  for  a  veter- 
ans counseling  center  in  Bellingham, 
WA.  As  the  Senator  from  Maryland 
knows,  achieving  funding  for  veterans 
counseling  centers  in  underserved 
areas  of  my  State  has  been  an  ex- 
tremely high  priority  for  me  since 
coming  to  the  Senate.  The  Senator 
from  Maryland  has  been  extremely  sup- 
portive of  my  efforts,  and  I  thank  her 
very  much. 

For  the  record,  I  would  like  to  clarify 
the  committee's  intention  with  regard 
to  the  $750,000  provided  for  veterans 
counseling  in  Washington  State. 

With  this  funding,  it  is  my  view  that 
two  counseling  centers  could  be  funded 
in  Washington  State— one  in  Bel- 
lingham and  one  in  the  Yakima  Valley. 
Both  areas  are  extremely  underserved 
and  remote— at  least  150  miles  from 
other  vets  counseling  services.  The  vet- 
erans population  in  the  Yakima  Valley 
includes  many  Native  Americans  and 
Hispanics,  a  large  proportion  of  whom 
are  homeless. 

The  $750,000  provided  for  by  the  Sen- 
ate Appropriations  Committee  is  ade- 
quate to  provide  the  startup  costs  asso- 
ciated with  a  vets  counseling  center  in 
each  location— Bellingham  and  the 
Yakima  Valley— as  well  as  meet  the 
staffing  needs  of  the  two  centers.  Each 
center  will  require  at  least  three  full- 
time  employees,  which  includes  two 
full-time  counselors. 

With  regard  to  the  needed  full-time 
equivalency  [FTE]  positions  required 
for  the  two  centers  to  operate,  I  want 
to  be  clear  that  it  is  the  intention  of 
the  Senator  from  Maryland  that  the 
VA  is  not  to  take  the  necessary  FTE's 
from  the  existing  FTE  slots  available 
for  the  Readjustment  Counseling  Serv- 
ice Program.  Therefore,  the  required 
FTE's  for  the  new  vets  counseling  cen- 
ters to  open  in  Bellingham  and  the 
Yakima  Valley  with  fiscal  year  1995 
funds  will  come  from  the  VA,  exclusive 
of  the  Readjustment  Counseling  Serv- 
ice Program. 

Does  the  Senator  from  Maryland  and 
the  Chair  of  this  subcommittee  agree 
with  my  statement? 

Ms.  MIKULSKI.  I  do  agree  that  the 
funds  available  are  adequate  for  two 
centers  in  the  State  of  Washington,  one 
in  the  Yakima  Valley  and  one  in  Bel- 
lingham. I  also  agree  that  the  required 
FTE's  for  the  new  vets  counseling  cen- 
ters to  open  in  Bellingham  and  the 
Yakima  Valley  with  fiscal  year  1995 
funds  will  come  from  the  VA,  exclusive 
of  the  Readjustment  Counseling  Serv- 
ice Program. 

The  critical  issue  is  that  the  Wash- 
ington State  centers  get  up  and  run- 
ning during  the  next  fiscal  year  and  are 
adequately  staffed,  staffed,  with  not 
less  than  two  full-time  counselors. 

Mrs.  MURRAY.  I  thank  the  Senator 
from  Maryland  very  much,  and  I  know 


the  veterans  in  Washington  State  are 
extremely  grateful  for  her  ongoing  sup- 
port. 

Mrs.  FEINSTEIN.  I  would  like  to 
thank  the  distinguished  chairwomen  of 
the  VA.  HUD  and  Independent  Agencies 
Appropriations  Subcommittee  for  her 
excellent  work  in  producing  an  out- 
standing bill  under  severe  budgetary 
constraints.  There  is  one  issue  in  par- 
ticular that  I  would  like  to  address  in 
a  brief  colloquy  with  the  Chair:  Fund- 
ing for  replenishment  of  the  Tracking 
and  Data  Relay  Satellite  [TDRS]  sys- 
tem. 

TDRS  satellites  serve  as  the  primary 
communications  link  for  a  variety  of 
NASA  and  Defense  Department  low- 
earth  orbit  satellite  users.  These  users 
range  from  NASA's  Space  Shuttle  and 
unique  scientific  missions,  to  DOD's 
classified  satellites  in  support  of  U.S. 
national  security.  I  am  proud  to  point 
out  that  all  TDRS  satellites  have  been 
built  in  my  home  state  of  California. 

Though  most  people  agree  that  TDRS 
replenishment  is  needed.  I  am  con- 
cerned about  funding  for  the  program. 
The  bill  we  are  considering  today  pro- 
vides $25  million  for  TDRS  replenish- 
ment, a  $75  million  reduction  from  the 
Administration's  budget  request  of  SlOO 
million.  The  House  VA-HUD-IA  appro- 
priations bill  has  proposed  a  $113  mil- 
lion general  reduction  from  the  Mis- 
sion Support  area  of  the  NASA  budget, 
but  only  identifies  TDRS  replenish- 
ment as  a  suggested  area  to  cut. 

I  recognize  the  constraints  we  face  in 
today's  budgetary  environment  and  re- 
alize the  NASA's  budget  has  decreased 
from  last  year's  level.  However,  my 
concern  lies  in  the  fact  that  the  TDRS 
communications  system  is  essential. 
When  the  United  States  failed  to  re- 
plenish the  GOES  weather  satellite,  we 
were  able  to  borrow  from  the  Euro- 
peans. That  is  not  the  case  here;  no 
other  alternative  to  TDRS  currently 
exists. 

Based  on  the  existing  TDRS  life  pro- 
jections, a  replenishment  spacecraft 
must  be  on-orbit  by  early  1999  in  order 
to  maintain  a  prudent  level  of  reliabil- 
ity. It  takes  4  years  to  build  a  com- 
plicated TDRS  satellite  and  it  is  now 
1994.  NASA  has  already  issued  requests 
for  proposals  for  the  TDRS  replenish- 
ment satellites  and  I  believe  that  the 
program  should  move  forward  in  fiscal 
year  1995.  I  would  hope  that  in  the  up- 
coming conference  with  the  House  on 
this  bill,  the  Chair  would  consider  sup- 
porting the  maximum  funding  level 
necessary  for  replenishment  of  these 
vital  communications  satellites. 

Ms.  MIKULSKI.  I  agree  with  the  Sen- 
ator from  California  that  TDRS  sat- 
ellites provide  vital  communications 
needs  for  a  variety  of  NASA  and  DOD 
programs.  Though  our  subcommittee  is 
under  severe  budgetary  constraints 
this  year,  the  Senator  may  be  assured 
that  we  still  review  the  TDRS  program 
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in  conference  and  will  assess  the  fund- 
ing level  required  for  TDRS  replenish- 
ment. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
note  the  presence  of  the  chairman  of 
the  Appropriations  Committee,  Sen- 
ator Byrd,  on  the  floor,  and  I  am  won- 
dering if  I  might  pose  a  question  to  the 
distinguished  senior  Senator  from  West 
Virginia.  I  am  sure  Senator  Byrd  re- 
calls that  for  many  years  there  was  a 
VA  outpatient  community-based  clinic 
in  Wheeling,  WV.  It  was  established  at 
the  end  of  World  War  II  and  was  closed 
in  1979  by  the  Pittsburgh  VA  Medical 
Center,  the  hospital  of  jurisdiction. 
Since  the  closing  of  that  VA  clinic, 
veterans  in  the  northern  panhandle  of 
West  Virginia,  and  veterans  in  neigh- 
boring counties  of  Ohio  and  Pennsylva- 
nia, have  had  to  travel  long  distances 
to  receive  medical  care  at  a  VA  facil- 
ity. 

My  question  is  about  the  VA  commu- 
nity-based outpatient  clinic  proposed 
for  Belmont  County,  OH,  included  in 
the  appropriations  bill.  This  clinic 
placement  in  Belmont  County,  directly 
across  the  Ohio  River  from  Wheeling, 
WV,  would  make  it  immediately  avail- 
able to  veterans  in  West  Virginia,  as 
well  as  Ohio  and  Pennsylvania.  This 
would  preclude  the  necessity  for  West 
Virginia  veterans  to  travel  to  Pitts- 
burgh for  routine  medical  care  and 
medical  emergencies.  Is  this  the  under- 
standing of  the  chairman  of  the  Appro- 
priations Committee? 

Mr.  BYRD.  I  say  to  my  colleague,  the 
chairman  of  the  Committee  on  Veter- 
ans Affairs,  that  he  is  correct.  It  is  my 
understanding  that  the  community- 
based  outpatient  clinic  for  Belmont 
County,  OH  will  be  located  directly 
across  the  river  from  Wheeling,  WV,  so 
that  it  will  provide  ready  access  to 
West  Virginia  veterans,  as  well  as  vet- 
erans in  Ohio  and  Pennsylvania.  Pres- 
ently, veterans  in  the  northern  pan- 
handle of  West  Virginia  are  served  by 
the  Pittsburgh  VA  Medical  Center  and 
this  creates  significant  travel  problems 
for  many  West  Virginia  veterans.  Many 
of  them  are  having  to  travel  extensive 
distances  to  receive  necessary  medical 
care. 

I  would  prefer  the  new  community- 
based  outpatient  clinic  be  located  in 
Wheeling,  WV.  But  if  that  is  not  pos- 
sible, then  I  would  support  a  location 
that  is  directly  across  the  Ohio  River 
from  Wheeling.  Such  a  facility  could  be 
located  just  off  the  interstate,  which 
would  provide  easy  access  for  veterans 
from  West  Virginia.  Ohio,  and  Penn- 
sylvania. 

Ms.  MIKULSKI.  The  distinguished 
Senators  from  West  Virginia  are  cor- 
rect. I  am  told  that  there  are  over 
100,000  veterans  in  this  catchment  area. 
and  I  believe  this  outpatient  care  facil- 
ity is  indeed  justified.  It  is  the  intent 
of  the  subcommittee  that  the  facility 
be  located  immediately  across  the  Ohio 
River  from  Wheeling.  WV,  so  that  it 
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will  be  readily  accessible  to  veterans 
fron  Ohio,  West  Virginia,  and  Penn- 
sylvania. This  was  our  clear  intent. 
an(  1  I  hope  the  Secretary  of  the  VA  will 
ta]|e  note. 

THE  CLUSTER  RULE 

Bir.  CHAFEE.  The  committee  report 
on  H.R.  4624  discusses  the  so-called 
cluster  rule  for  the  pulp  and  paper 
pre  ducts  industry  that  was  recently 
prqposed  by  EPA.  The  rule  would  apply 
both  the  surface  water  discharges 
air  pollution  emissions  of  pulp  and 
mills  and  is  projected  to  impose 
ificant  costs  on  that  industry.  It  is 
appropriate  for  the  committee  to  ex- 
concerns  that  the  rule  be  fully 
justified,  but  one  sentence  of  the  com- 
mi  tee  report  does  cause  me  concern. 

Cn  page  95  of  Senate  Report  103-311, 
the  committee  states  the  following: 

P"ior  to  issuance  of  a  final  rule.  EPA  is  to 
den  lonstrate  that  the  requirements  of  the 
reg-  ilations  that  address  risks  which  are  sub- 
stai  itially  significant  and  will  produce  bene- 
fits which  will  not  be  exceeded  by  the  antici- 
pat  !d  costs. 

I  would  be  concerned  that  some 
mi^ht  interpret  that  language  as  in 
with  provisions  of  the 
Cl^n  Water  Act  and  the  Clean  Air  Act 
wh  ch  have  guided  the  Agency  in  pro- 
po4ing  this  regulation.  Section  112  of 
Clean  Air  Act  mandates  that  the 
chloroform  emissions 
paper  mills  be  reduced  using  best 
available  technology.  And  sections  301 
304  of  the  Clean  Water  Act  estab- 
es  a  series  of  considerations  with 
reabect  to  pollution  control  technology 
for  industrial  discharges  including 
pafer  mills. 

would  seek  from  the  distinguished 
mafciager  of  the  bill,  an  assurance  that 
this  report  is  not  intended,  and  could 
noi  affect,  the  requirements  of  the 
Cle  an  Air  Act  and  the  Clean  Water  Act 
ths  t  apply  to  this  rulemaking. 

B[s.  MIKULSKI.  The  Senator  is  cor- 
rec  t.  When  the  cluster  rule  for  the  pulp 
and  paper  industry  is  issued,  the  regu- 
lations must  comply  with  the  require- 
ments of  the  Clean  Air  Act  and  the 
Clean  Water  Act  and  nothing  in  the 
coinmittee  report  can  modify  those  re- 
quirements. 
Blr. 
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RIEGLE.  Mr.  President,  I  wish  to 
the    chairperson's    work    as 
chiirperson  of  the  VA-HUD  and  Inde- 
pendent Agencies  Appropriations  Sub- 
As  chairman  of  the  Senate 
of  Banking,    Housing   and 
Urtan  Affairs,  I  believe  you  have  devel- 
a  strong  package  that  addresses 
needs   of  our   Nation's  most  dis- 
communities.  I  commend  your 
loi^gstanding     support     for     key     pro- 
juch  as  the  Community  Devel- 
opinent  Block  Grant  Program  and  the 
HQME  investment  partnership  and  the 
community  development  financial 
n^itutions     fund— that     help     needy 
urian  and  rural  areas. 

would  like  express  my  support  for  a 
keir  initiative  that  is  not  included  in  S. 
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August  3,  1994 

4624— Focus:  HOPE  of  Detroit>-and 
urge  that  $3  million  be  provided  for  it 
during  conference  on  the  bill.  The 
funds  will  be  used  for  the  renovation 
and  conversion  of  the  former  Michigan 
Bell  Building  in  Detroit  into  a  residen- 
tial facility  to  house  students  and  fac- 
ulty of  Focus:  HOPE'S  Center  for  Ad- 
vanced Technology. 

The  Center  for  Advanced  Technology 
[CAT]  is  a  national  project  based  on  a 
historic  1989  Memorandum  of  Under- 
standing among  the  Departments  of 
Defense,  Commerce,  and  Education. 
The  memorandum  declared  a  critical 
shortage  of  advanced  manufacturing 
engineer-technologists  at  world-class 
levels  and  pledged  joint  support  to  es- 
tablish a  national  training  demonstra- 
tion. The  center  is  developing  com- 
prehensive education  programs  for  ad- 
vanced manufacturing  engineer-tech- 
nologists including  a  6-year  curriculum 
integrating  hands-on  manufacturing 
skill  mastery  and  interdisciplinary  en- 
gineering knowledge  within  an  applica- 
tions context.  The  center  is  expected  to 
enroll  400  candidates  within  the  next  3 
years.  At-risk  minority  youth  are  the 
primary  target  of  the  center's  enroll- 
ment. 

The  Departments  of  Defense,  Com- 
merce, Housing  and  Urban  Develop- 
ment, Health  and  Human  Services,  and 
Labor  have  strongly  supported  the  cen- 
ter by  providing  funding  for  the  pur- 
chase of  equipment,  renovation  of  man- 
ufacturing and  educational  facilities, 
and  development  of  educational  pro- 
grams. The  Federal  investment  in  the 
center  to  date — $21.5  million — has  been 
significantly  matched  by  millions  of 
dollars  from  the  State  of  Michigan,  pri- 
vate foundations,  and  corporations. 

The  center  has  ushered  in  a  new  era 
of  government-industry  partnership. 
This  partnership  is  focused  on  the  de- 
velopment of  manufacturing  skills  to 
make  U.S.  industry  a  leader  in  the 
global  marketplace.  The  center  has  al- 
ready drawn  broad  national  attention 
and  generated  great  excitement  within 
the  Clinton  administration.  Since  the 
President's  visit  to  the  center  in 
March,  he  has  talked  about  its  success 
all  across  the  Nation.  The  renovation 
of  the  Michigan  Bell  Building  will  add 
an  important  missing  dimension  to 
CAT'S  implementation  and  further 
demonstrate  the  success  of  this  impor- 
tant government-industry  partnership. 

The  Center  for  Advanced  Tech- 
nologies [CAT]  is  a  bright  spot  in  a  city 
hard  hit  by  the  changing  global  econ- 
omy. Detroit's  economic  base  has  been 
eroded  over  the  past  three  decades  as 
manufacturing  processes  have  become 
more  routinized,  allowing  firms  to 
move  their  operations  to  other  coun- 
tries with  less  skilled  work  forces.  The 
Center  for  Advanced  Technologies  will 
play  not  only  a  key  role  in  assisting 
our  national  economy  adjust  to  the 
changing  global  environment — but  its 
success  will  be  critical  to  Detroit's  eco- 
nomic future. 
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Ms.  MIKULSKI.  I  am  familiar  with 
the  work  that  Focus:  HOPE  has  done  in 
Detroit  through  the  Center  for  Ad- 
vanced Technologies.  Although  re- 
sources are  very  scarce  this  year,  the 
Center  for  Advanced  Technology  is  an 
innovative  initiative  that  has  gained 
national  recognition.  It  deserves  the 
support  of  Congress.  When  the  sub- 
committee meets  in  conference  with 
the  House  on  the  fiscal  1995  VA-HUD 
appropriations  bill,  I  will  make  every 
effort  to  find  an  appropriation  for 
Focus:  HOPE. 

Mr.  RIEGLE.  I  sincerely  appreciate 
the  chairperson's  efforts  to  ensure  that 
this  very  important  project  can  move 
forward.  I  thank  the  Senator  for  her 
assistance  on  this  matter. 

PROVIDE.VCE  VA  MEDICAL  CENTER 

Mr.  PELL.  Mr.  President,  I  would  be 
most  appreciative  if  the  distinguished 
chairperson  and  manager  of  the  bill. 
Senator  MiKULSKi,  could  give  us  some 
words  of  advice,  and  hopefully  support 
and  encouragement,  regarding  an  im- 
portant VA  construction  project  in 
Rhode  Island. 

The  project,  designated  officially  as 
"Project  650-073  Renovate  Building  No. 
31",  is  based  on  a  well-conceived  plan 
to  utilize  existing  structures  to  accom- 
modate VA  needs  and  avoid  major  new 
construction  costs.  Unfortunately, 
after  an  auspicious  start,  it  seems  to 
have  become  mired  in  bureaucratic 
complications. 

The  plan  was  designed  to  meet  two 
needs.  One  was  to  provide  more  space 
for  an  ambulatory  care  facility  which 
currently  shares  space  with  the  medi- 
cal center's  administrative  services, 
and  the  other  was  to  provide  space  for 
the  Veterans  Benefits  Administration 
Regional  Office. 

A  ready  solution  presented  itself 
with  the  availability  of  a  nearby 
church  school.  Our  Lady  of  Providence 
High  School,  which  offers  sufficient 
space  to  house  both  the  administrative 
offices  of  the  medical  center  as  well  as 
the  VBA  Regional  Office.  And  this  in 
turn  will  free  up  sufficient  space  in  the 
existing  medical  center  to  allow  for  the 
expansion  of  the  ambulatory  care  facil- 
ity. 

The  plan  makes  a  good  deal  of  budg- 
etary sense.  It  obviates  the  need  for 
new  construction  of  an  outpatient  clin- 
ical addition  which  was  estimated  in 
1991  to  cost  approximately  $40  million. 
And  it  would  move  the  VBA  Regional 
Office  from  current  costly  leased  space 
to  shared  VA  space  in  the  former 
school. 

The  VA  purchased  Our  Lady  of  Provi- 
dence High  School  in  April  1991  for 
$1.75  million.  The  estimated  costs  of 
renovation  are  $12.5  million,  and  the 
prospective  saving  to  the  Government 
of  proceeding  with  the  project  in  lieu  of 
building  a  new  facility  is  estimated  at 
$15  to  $20  million. 

It  should  be  noted  at  this  point  that 
the  project  has  been  deemed  by  the  VA 


Assistant  General  Counsel  to  be  fully 
authorized  because  it  was  partially 
funded  prior  to  the  enactment  date  of 
Public  Law  102-405,  which  established 
the  groundrules  for  funding  such 
projects.  The  Providence  project  was 
thereby  "grandfathered". 

Notwithstanding  its  obvious  virtues. 
Project  650-073  has  not  come  to  fru- 
ition. Design  development  work  has 
been  completed  and  the  VA  advises 
that  the  project  is  ready  to  be  consid- 
ered for  funding  for  construction.  But 
now.  3  years  after  acquisition  of  the 
school  building,  no  funding  has  mate- 
rialized and  we  have  on  our  hands  a  va- 
cant building  which  incurs  costly 
maintenance,  a  crowded  VA  medical  fa- 
cility and  a  VA  regional  benefits  office 
housed  elsewhere  in  costly  leased 
space. 

Mr.  President,  this  is  a  situation  that 
just  does  not  make  sense.  It  reflects 
poorly  on  the  Department  of  Veterans 
Affairs  and  on  the  Federal  Government 
in  general.  Our  constituents,  particu- 
larly those  veterans  using  the  medical 
facility,  cannot  understand  why  their 
Government  should  start  such  a  prom- 
ising project,  and  buy  up  property  only 
to  leave  it  unused. 

The  Rhode  Island  congressional  dele- 
gation has  vigorously  pursued  the  mat- 
ter with  the  Department  of  Veterans 
Affairs  over  the  past  3  years.  We  have 
done  everything  we  could  using  the 
usual  channels  of  communication  and 
liaison  to  secure  action.  But  the  re- 
sponses from  the  department  always 
seem  to  take  us  deeper  into  a  bureau- 
cratic morass. 

Most  recently,  we  were  told  that  the 
project  would  be  considered  for  funding 
as  soon  as  possible,  based  on  the  VA's 
scale  of  priorities  for  all  pending 
projects.  And  here  we  learned  that  our 
project  may  be  the  victim  of  its  own 
virtues:  because  it  involves  both  ad- 
ministrative as  well  as  medical  facili- 
ties, it  is  scored  as  an  administrative 
project  and  ranked  lower  on  the  prior- 
ity list.  This  is  ironic  because  one  of 
the  main  objectives  was  to  provide 
medical  space  and  avoid  the  $40  million 
cost  of  building  an  addition  to  the  Med- 
ical Center.  Clearly  the  project  should 
not  be  penalized  because  of  its  multi- 
purpose nature. 

It  seems  to  me  that  this  is  one  of 
those  occasions  where  Congressional 
intervention  is  necessary  to  accommo- 
date a  special  situation  which  doesn't 
quite  fit  the  bureaucratic  guidelines.  In 
this  connection.  I  am  very  pleased  to 
note  that  the  House  Appropriations 
Committee,  in  its  report  on  this  bill, 
"urges  the  VA  to  proceed,  from  funds 
presently  available,  with  the  design  of 
the  regional  office  and  hospital  office 
project  at  the  Providence  VA  Medical 
Center." 

Mr.  President,  in  this  light,  I  would 
welcome  any  support  and  assistance 
which  the  distinguished  manager  of  the 
bill.  Senator  Milkulski.  could  give  us 


on  this  matter.  I  would  be  most  appre- 
ciative if  the  committee  could  look 
into  the  matter  of  the  classification 
and  prioritization  of  such  a  multi-use 
project,  particularly  when  the  intent  is 
to  economize  by  freeing  up  administra- 
tive space  to  be  used  for  medical  pur- 
poses. 

Further,  I  would  appreciate  clariHca- 
tion  as  to  whether  some  funding  might 
be  obtained  by  reprogramming  from 
the  working  reserve,  particularly  in 
view  of  the  fact  that  the  project  has  al- 
ready received  partial  funding  to  cover 
the  school  acquisition.  Specifically,  I 
would  like  to  know  if  the  VA  could  pro- 
pose such  a  refunding  of  reserve  funds 
in  the  context  of  the  fiscal  year  1996 
appropriations  cycle. 

I  thank  the  Senator  from  Maryland 
for  her  attention  to  this  matter  and 
welcome  any  clarification  she  can  pro- 
vide. 

Ms.  MILKULSKI.  Mr.  President,  the 
senior  Senator  from  Rhode  Island 
raises  some  very  good  points  about  the 
Providence  Medical  Center  project.  I 
can  well  understand  the  sense  of  frus- 
tration and  distress  that  he  and  his 
colleagues  and  their  constituents  must 
feel  about  a  project  that  seems  to  be 
stalled  midstream  after  the  Govern- 
ment has  already  acquired  a  property 
which  is  supposed  to  be  part  of  the  so- 
lution. 

It  seems  to  me  that  the  Department 
of  Veterans  Affairs  should  try  to  be 
more  responsive  and  more  flexible  in 
dealing  with  special  circumstances.  I 
agree  with  the  Senator  from  Rhode  Is- 
land that  the  project  as  described  cer- 
tainly appears  to  have  a  substantial 
medical  purpose,  and  if  that  is  the 
case,  it  certainly  should  be  reflected  in 
the  priority  assigned  to  the  project.  If 
upon  further  review  the  project  re- 
ceives a  higher  ranking,  I  see  no  reason 
why  the  department  should  not  seek  to 
reprogram  existing  funds  to  augment 
those  already  appropriated  or  amounts 
which  might  subsequently  be  appro- 
priated. I  am  pleased  to  hear  that  the 
VA  counsel  has  found  the  project  to  be 
fully  authorized. 

I  can  assure  the  Senator  from  Rhode 
Island  that  the  committee  expects  VA 
to  provide  a  full  report  on  this  project 
and  on  all  the  questions  he  has  raised, 
and  that  we  will  continue  to  monitor 
the  project  closely  until  it  comes  to 
fruition. 

SECOND  TDRSS  GROUND  TERMINAL 

Mr.  DOMENICI.  Mr.  President,  if  the 
distinguished  Senator  from  Maryland 
would  yield,  I  would  like  to  take  this 
opportunity  to  inquire  about  the  fund- 
ing recommendation  for  NASA's  second 
Tracking  Data  Relay  Satellite  System 
[TDRSS]  Ground  Terminal  provided  in 
the  committee  bill. 

Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased  to  yield  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
Tracking  Data  Relay  Satellite  System 
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is  a  series  of  satellites  that  relay  data 
from  other  satellites  and  the  space 
shuttle  to  a  ground  station  at  the 
White  Sands  Missile  Range  in  New 
Mexico.  It  is  a  vital  facility  that  pro- 
vides NASA  its  access  to  data  trans- 
mitted from  space.  Without  TDRSS, 
NASA  would  literally  lose  contact  with 
its  assets  in  space  and  the  ability  to  re- 
ceive data  gathered  in  space. 

NASA  has  undertaken  to  construct  a 
second  ground  station  at  White  Sands 
to  handle  increased  data  transmission 
requirements.  Unfortunately,  the  sec- 
ond TDRSS  ground  terminal  has  been 
plagued  by  cost  overruns  and  technical 
difficulties.  The  NASA  inspector  gen- 
eral has  issued  a  number  of  reports 
that  raised  serious  concerns  about  the 
cost  overruns.  In  response,  appro- 
priately. Congress  capped  the  total  al- 
lowable cost  for  the  second  ground  ter- 
minal. 

The  program  now  appears  to  be  back 
on  track,  and  the  facility  is  expected  to 
be  completed  in  fiscal  year  1995  at  a 
cost  under  the  congressionally  imposed 
cap. 

Ms.  MIKULSKI.  Mr.  President,  my 
friend  ft:om  New  Mexico  is  correct.  The 
second  TDRSS  ground  terminal  is  of 
vital  importance  of  NASA.  Unfortu- 
nately, it  has  been  plagued  by  signifi- 
cant escalations  in  cost  and  technical 
difficulties.  Until  recently,  the  com- 
mittee anticipated  that  the  second 
ground  station  would  not  be  completed 
within  the  congressionally  established 
cap.  In  addition,  the  committee  has 
been  frustrated  by  an  earlier  inability 
to  hold  contractors  responsible  for 
meeting  certain  technical  require- 
ments. 

Mr.  DOMENICI.  I  share  Senator  Mi- 
KULSKi's  frustrations.  However,  it  is 
my  understanding  that  the  program 
has  resolved  the  issues  that  so  con- 
cerned us  earlier.  In  that  regard,  I  re- 
cently met  with  the  NASA  Inspector 
General  and  the  Associate  Adminis- 
trator for  Space  Communications. 
They  have  assured  me  that  all  the  is- 
sues raised  in  previous  inspector  gen- 
eral reports  have  been  addressed,  that 
the  technical  issues  have  been,  or  are 
being,  resolved,  and  that  the  facility 
can  be  completed  within  the  cost  cap. 

Ms.  MIKULSKI.  I  share  Senator  Do- 
MENiCT's  understanding  of  the  current 
situation.  On  July  21,  the  committee 
received  a  letter  from  NASA  indicating 
that  previous  information  provided  the 
committee  regarding  an  anticipated 
cost  overrun  was  erroneous. 

The  committee  is  relieved  that  these 
problems  appear  to  be  behind  us.  The 
committee  funding  level  clearly  re- 
flects a  frustration  at  the  previous 
state  of  affairs-  at  the  second  TDRSS 
ground  station.  Now  that  it  appears 
that  situation  has  been  resolved,  it  is 
my  expectation  that  it  will  be  appro- 
priate, when  this  legislation  is  sent  to 
the  President,  to  provide  full  funding 
for  completion  of  the  second  TDRSS 
ground  station. 
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Mr.  DOMENICI.  I  greatly  appreciate 
th«  attention  of  the  distinguished  sub- 
coinmittee  chair  to  this  important 
matter.  May  I  inquire  of  my  friend 
from  Texas,  Senator  Gramm,  if  he 
wo  lid  concur  in  this  matter? 

ft[r.  GRAMM.  I  would  certainly  join 
my  colleague  from  Maryland  in  con- 
fer ;nce  to  seek  the  funding  needed  to 
conplete  this  important  NASA  facil- 
ity 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chair  and  ranking  Republican 
member  of  the  Appropriations  Sub- 
conmittee  on  VA-HUD-Independent 
agencies  for  their  assistance  on  this 
issue. 

CO.MMU.MTY  DEVELOP.MENT  FIN.^NCIAL 
INSTITUTIONS  FUND 

Nir.  RIEGLE.  I  wish  to  commend 
Chi.irperson  Mikulski  for  her  work  to 
sujport  the  Community  Development 
Fitancial  Institutions  Fund.  The  man- 
agers" amendment  includes  a  provision 
that  increases — by  $100  million— the 
amounts  provided  for  the  fund  in  S. 
462'  ,  as  passed  by  committee.  In  total, 
S.  '  624  will  provide  $125  million  for  the 
funl  in  fiscal  year  1995. 

As  chairman  of  the  Senate  Commit- 
tee on  Banking,  Housing,  and  Urban 
Aff  lirs,  I  have  worked  with  the  admin- 
istiation  for  more  than  a  year  to  craft 
a  1  rogram  to  promote  innovation  in 
cor  imunity  lending  and  investment 
thDugh  institutions  with  a  primary 
purpose  of  community  development.  I 
am  pleased  that  Chairperson  Mikulski 
shares  my  commitment  to  this  innova- 
tivd  initiative. 

Oirer  the  last  5'/2  years,  many  hear- 
ings held  by  the  Banking  Committee 
have  revealed  that  discrimination  and 
red  ining  are  still  significant  problems 
in  distressed  and  minority  commu- 
nit  es.  This  lack  of  credit  thwarts  com- 
muiity  development  efforts  and  the 
creiLtion  of  economic  opportunities  for 
residents.  However,  the  committee  has 
als(i  discovered  that  community  devel- 
opment financial  institutions  have 
beei  successful,  not  only  in  filling 
credit  gaps— but  more  importantly— 
lev(  raging  private  investment  and  de- 
veloping comprehensive  revitalization 
stn  tegies. 

President  Clinton  has  made  pro- 
moi  ion  of  community  development  fi- 
nancial institutions  a  key  element  of 
his  strategy  to  revitalize  distressed 
urbm  and  rural  communities.  The  con- 
ference report  to  H.R.  3474— the  Com- 
munity Development  and  Regulatory 
Imi  rovement  Act  of  1994— authorizes 
this  new  initiative.  Community  devel- 
opment financial  institutions  are 
unique  because  they  serve  as  bridges 
bet'veen  conventional  lenders  and  un- 
coni^entional  borrowers.  They  open  new 
mai  kets  for  conventional  lenders  while 
giving  borrowers  access  to  previously 
unreachable  sources  of  capital  and 
credit.  Because  community  develop- 
ment financial  institutions  are  dedi- 
catiid  to  revitalization  and  possess  spe- 


cialized expertise,  commitment,  and 
flexibility,  they  are  typically  able  to 
underwrite  more  nonstandard  and  com- 
plex loans  than  conventional  lenders. 
Generally  speaking,  they  fill  market 
niches  that  conventional  lenders  do  not 
serve  fully— or  at  all— and  have  proven 
themselves  successful  in  tailoring  loan 
products  to  meet  the  needs  of  low-in- 
come and  minority  communities. 

Ms.  MIKULSKI.  I  commend  Senator 
RiEGLE's  work  to  make  the  President's 
new  initiative  a  reality.  I  recognize 
that  the  President  has  had  a  longstand- 
ing commitment  to  community  devel- 
opment financial  institutions  stem- 
ming back  to  his  days  as  Governor  of 
Arkansas  when  he  played  an  instru- 
mental role  in  establishing  a  commu- 
nity development  bank.  I  am  aware 
that  there  is  interest  across  the  Nation 
in  replicating  the  success  of  existing 
community  development  financial  in- 
stitutions. In  fact,  the  Morris 
Goldseker  Foundation  is  currently 
working  with  South  Shore  Bank  Advi- 
sory Services  to  establish  a  community 
development  bank  to  serve  distressed 
neighborhoods  in  Baltimore. 

Mr.  RIEGLE.  Again,  I  commend 
Chairperson  Mikulski  for  her  support 
for  this  important  new  initiative.  I 
urge  her  to  retain  $125  million  in  fund- 
ing for  the  Community  Development 
Financial  Institutions  Fund  as  H.R. 
4624  moves  to  conference. 

Ms.  MIKULSKI.  I  share  Senator  RiE- 
GLEs  desire  to  support  President  Clin- 
ton's efforts  to  revitalize  distressed 
communities.  When  the  subcommittee 
meets  in  conference  with  the  House  on 
the  fiscal  year  1995  VA,  HUD,  and  Inde- 
pendent Agencies  Appropriations  bill,  I 
will  do  my  best  to  ensure  that  we  re- 
tain $125  million  in  funding  for  the 
Community  Development  Financial  In- 
stitutions Fund. 

Mr.  RIEGLE.  I  sincerely  appreciate 
the  chairperson's  efforts  to  ensure  this 
initiative  can  become  a  reality.  I  look 
forward  to  working  with  her  in  con- 
ference and  I  thank  the  Senator  for  her 
assistance  on  this  important  matter. 

WIND  TUNNELS  SITING 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
Appropriations  Committee  decision  to 
provide  $400  million  for  the  initial 
costs  of  two  new  wind  tunnels  rec- 
ommended by  the  national  facilities 
study.  I  commend  the  distinguished 
Chair  of  the  Appropriations  Sub- 
committee for  VA,  HUD,  and  Independ- 
ent Agencies  for  the  leadership  she  has 
shown  in  this  decision.  The  committee 
also  recommends  that  a  site  selection 
be  made  prior  to  January  1,  1996,  and 
based  on  general  principles  of  cost.  I 
would  inquire  of  the  Senator  from 
Maryland  if  the  committee  included 
this  recommendation  in  its  report  to 
help  ensure  a  fair  and  unbiased  site  se- 
lection process,  based  solely  on  the  in- 
terests of  the  taxpayer? 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  Senator  from  Tennessee  for 
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his  remarks,  and  would  assure  him 
that  it  is  the  intention  of  the  commit- 
tee that  the  selection  process  be  unbi- 
ased and  without  prejudice  against  any 
area  of  the  country  wishing  to  compete 
as  a  potential  site  for  the  two  new  tun- 
nels. 

Mr.  SASSER.  I  thank  the  Senator 
from  Maryland. 

EPA  CLUSTER  RULEMAKING  FOR  THE  PULP  AND 
PAPER  INDUSTRY 

Mr.  ROBB.  Mr.  President,  2  weeks 
ago  during  full  committee  markup  of 
this  bill,  language  was  added  to  the  re- 
port to  require  the  U.S.  Environmental 
Protection  Agency  [EPA]  to  undertake 
additional  actions  prior  to  issuing  a 
final  rule  under  the  cluster  rulemaking 
for  the  forest  products  industry.  This 
rule  proposes  new  air  and  water  regula- 
tions for  domestic  pulp  and  paper  mills 
and  could  have  a  significant  impact  on 
the  operations  and  employment  in  my 
State,  as  Virginia  has  about  14  pulp 
and  paper  mills.  In  total,  the  forest 
products  industry  employs  over  44,000 
workers.  It  is  third  in  terms  of  payroll 
income  spending  and  second  in  new 
capital  expenditures,  spending  over 
$313.7  million  annually.  Capital  expend- 
itures in  many  cases  are  used  to  make 
environmental  improvements.  For  ex- 
ample, the  Union  Camp  mill  in  Frank- 
lin, VA,  has  already  made  significant 
environmental  improvements  over  the 
years.  Union  Camp  and  others  will  still 
have  to  pay  additional  costs  for  envi- 
ronmental improvements,  yet  the  ben- 
efits are  negligible. 

The  pulp  and  paper  industry  is  con- 
cerned that  EPA  is  proposing  require- 
ments that  will  deprive  manufacturers 
of  the  flexibility  and  cost-conscious- 
ness needed  to  effectively  control  pol- 
lution in  the  most  efficient  manner 
possible. 

As  stated  in  the  committee's  report. 
EPA  estimates  that  the  rulemaking 
will  cost  industry  over  $4  billion.  In- 
dustry estimates  that  the  rule  would 
cost  over  three  times  as  much,  at  $11.5 
billion  and  result  in  over  21,500  direct 
and  86,000  indirect  jobs  lost.  These  high 
costs  are  not  even  the  total  cost,  be- 
cause an  additional  portion  of  the  rule 
remains  to  be  proposed. 

Clearly,  the  excessively  high  cost  of 
this  proposal  as  anticipated  by  both 
EPA  and  the  industry  warrants  a  closer 
look  by  EPA.  EPA  should  proceed  with 
extreme  caution  when  this  many  jobs 
are  at  risk.  I  am  told  the  subcommittee 
will  require  this  analysis  to  be  con- 
ducted and  presented  to  the  commit- 
tee. The  steps  outlined  in  the  commit- 
tee report  will  ensure  that  the  cluster 
rule  balances  our  economic  interests 
and  our  environmental  interests. 

Ms.  MIKULSKI.  I  appreciate  the  Sen- 
ator's remarks  and  trust  that  EPA  will 
take  this  information  into  account  as 
they  move  forward  with  the  rule- 
making. 

PULP  AND  PAPER  CLUSTER  RULE  PROBLEMS 

Mr.  PRYOR.  Mr.  President.  I  want  to 
compliment    Senator    Mikulski's   sub- 


committee for  including  report  lan- 
guage that  requires  the  Environmental 
Protection  Agency  [EPA]  to  reevaluate 
industry  data  for  the  so-called  cluster 
rulemaking  to  establish  new  air  and 
water  standards  for  the  forest  products 
industry. 

After  getting  off  to  a  good  start,  with 
involvement  from  all  interested  par- 
ties, the  cluster  process  seems  to  have 
run  into  some  problems.  The  forest 
products  industry  claims  that  the  clus- 
ter rulemaking,  as  envisioned  today, 
will  cost  over  $4  billion  to  implement 
and  will  result  in  the  loss  of  over  4,500 
jobs.  They  believe  that  EPA  has  not 
had  the  benefit  of  adequate  industry 
data  in  formulating  its  approach  to  the 
rule.  Many  of  us  in  Congress  hope  that 
the  administration  will  take  a  new 
look  at  the  cluster  process  and  gather 
more  input  from  citizens,  groups,  and 
corporations  following  its  progress. 

Mr.  President,  I  would  like  to  take  a 
moment  to  detail  some  of  the  concerns 
I  have  heard  about  the  cluster  rule- 
making from  Arkansas.  There  are  ap- 
proximately 10  bleach  mills  in  Arkan- 
sas that  will  be  affected  by  the  cluster 
rule.  The  forest  products  industry  em- 
ploys over  37,000  people  in  our  State 
and  ranks  as  the  second  largest  em- 
ployer. It  ranks  first  among  our  manu- 
facturing industries. 

Examples  of  the  potential  economic 
impact  of  the  cluster  rule  come  from 
the  International  Paper  Corp.'s  plants 
in  Camden,  which  is  my  hometown,  and 
in  Pine  Bluff.  The  Camden  facility  in 
Ouachita  County  employs  over  1.000 
people,  and  the  Pine  Bluff  plant  in  Jef- 
ferson County  employs  nearly  1,400. 
These  plants  are  among  the  largest  em- 
ployers in  Ouachita  -and  Jefferson 
Counties,  and  they  are  the  backbone  of 
industry  in  southern  Arkansas. 

International  Paper  estimates  that 
the  costs  to  these  facilities,  if  the  clus- 
ter rule  is  enacted,  would  be  in  excess 
of  $298  million.  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  to  me  on 
this  subject  from  Paul  Henson,  the 
resident  manager  at  the  Pine  Bluff 
plant,  be  placed  in  the  Record  follow- 
ing this  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  Another  pulp  and  paper 
interest,  the  Georgia-Pacific  Corp.,  has 
two  mills  in  Ashdown  and  Crossett,  AR 
that  employ  roughly  4.300  people.  Geor- 
gia Pacific  estimates  that  the  cost  of 
the  cluster  rule  to  these  plants  would 
be  over  $250  million. 

The  Potlatch  Corp.  also  has  plants  in 
Arkansas  that  stand  to  be  affected  by 
the  cluster  rule. 

These  are  just  a  few  specific  exam- 
ples of  the  economic  impact  in  my 
home  State,  but  there  are  more  in  Ar- 
kansas, and  many  more  in  other 
States,  from  Washington  State  all  the 
way  to  Maryland. 

Mr.  President,  again.  I  wish  to  com- 
pliment Chairwoman  Mikulski  for  her 


leadership  in  this  area  and  to  offer  my 
support  to  her  and  to  the  administra- 
tion as  efforts  are  made  to  find  a  reso- 
lution to  this  situation  which  will 
achieve  our  goal  of  creating  a  cleaner 
environment  while  supporting  eco- 
nomic growth  and  American  competi- 
tiveness. 

Exhibit  l 

Lnternational  Paper. 
Pine  Bluff.  AR.  August  2.  1994. 
Hon.  David  Pryor. 

U.S.  Senator.  Russell  Building.  Washington. 
DC. 
Dear  Senator  Pryor:  We  are  very  pleased 
to  provide  the  following  information  on  the 
financial  impact  that  the  EPAs  proposed 
Cluster  Rule  will  have  on  the  Pine  Bluff  and 
Camden  mills.  The  Cluster  Rule,  as  proposed. 
will  significantly  reduce  the  profitability  of 
both  mills.  The  data  below  compares  the  im- 
pact of  the  EPAs  proposal  with  the  industry 
alternatives  for  the  Camden  and  Pine  Bluff 
paper  mills. 
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'Based  on  1993  actual 

We  fully  support  the  goal  in  reducing  the 
amount  of  waste  from  the  mills  entering  the 
air,  water  and  soil.  In  fact.  International 
Paper  has  voluntarily  invested  more  than 
one-half  billion  dollars  since  1988  to  reduce 
our  impact  on  the  environment.  As  a  result 
of  this  investment,  the  dioxin  levels  are  at 
non-detect  at  all  our  mills,  including  Pine 
Bluff.  Solid  waste  destined  for  landfills  has 
been  reduced  by  more  than  40  percent. 

We  are  hopeful  that  the  Environmental 
Protection  Agency  will  consider  alternatives 
such  as  that  prop>osed  by  our  industry  that 
will  yield  equivalent  environmental  benefits 
at  significantly  less  cost  than  the  EPA  pro- 
posal. 

Your  interest  and  support  are  greatly  ap- 
preciated. 

Sincerely. 

P.M.  Helnson. 
Resident  .Manager. 
VETERANS'  OnrREACH  AND  MEDICAL  CENTER  IN 
LAS  CRUCES.  NM 

Mr.  BINGAMAN.  Mr.  President,  it 
has  come  to  my  attention  that  the  4,000 
veterans  that  live  in  Dona  Ana  County, 
and  the  many  other  veterans  that  live 
in  southern  New  Mexico  do  not  cur- 
rently have  a  veterans'  clinic  or  sat- 
ellite outreach  center  available  to 
them.  Southern  New  Mexico  is  one  of 
the  fastest  growing  regions  of  New 
Mexico  and  the  need  for  veterans'  serv- 
ices has  rapidly  outgrown  the  available 
resources.  Currently,  veterans  must 
travel  to  El  Paso,  TX,  to  visit  a  clinic 
and  must  rely  on  a  counselor  also  from 
El  Paso,  who  is  available  only  one  day 
a  week  in  Las  Cruces.  to  receive  infor- 
mation on  veterans'  services  and  bene- 
fits. A  veterans'  medical  clinic  and  sat- 
ellite outreach  center  in  Las  Cruces 
would  help  to  meet  the  vital  needs  of 
New  Mexico's  veterans,  and  it  is  my 
hope  that  the  Department  of  Veterans' 
Affairs  would  study  the  need  for  these 
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services  and  determine  what  resources 
can  be  made  available  to  meet  the 
needs  of  veterans  for  a  medical  and  sat- 
ellite outreach  center  in  Las  Graces. 
NM. 

Ms.  MIKULSKI.  I  agree  that  the  need 
for  these  services  in  southern  New 
Mexico  should  be  studied  by  the  De- 
partment of  Veterans  Affairs  and  that 
the  Department  should  determine  what 
resources  can  be  made  available  to 
meet  the  needs  of  these  veterans.  I  will 
be  glad  to  work  with  the  Senator  from 
New  Mexico  and  the  Department  to  ad- 
dress these  concerns. 

Mr.  BINGAMAN.  I  thank  my  friend 
and  colleague,  the  Senator  from  Mary- 
land. 

RENAL  INSTITUTE  OF  THE  PACIFIC 

Mr.  INOUYE.  Mr.  President,  the  Sen- 
ator from  Maryland  has  been  most  sen- 
sitive and  helpful  in  addressing  the 
unique  concerns  of  my  State.  However. 
because  of  the  budgetary  problems  we 
must  all  acknowledge,  some  projects 
that  are  most  worthy  have  had  to  be 
set  aside  and  not  funded.  One  of  these 
projects  is  a  new  state-of-the-art  out- 
patient pavilion  to  house  the  oper- 
ations of  the  St.  Francis  Medical  Cen- 
ter's Renal  Institute  of  the  Pacific  in 
Honolulu,  HI. 

I  hope  the  Senator  from  Maryland. 
Senator  MiKULSKi,  chairman  of  the  Ap- 
propriations Subcommittee  on  VA, 
HUD,  and  Independent  Agencies,  can 
provide  the  residents  of  Hawaii  with 
some  assurance  that  in  the  next  appro- 
priations cycle,  she  will  once  again 
give  careful  consideration  to  the  St. 
Francis  Medical  Center's  project. 

Ms.  MIKULSKI.  I  am  pleased  to  as- 
sure the  Senator  that  it  will  not  only 
receive  my  careful  consideration,  it 
will  receive  my  high  priority.  But,  as 
everyone  knows,  in  the  final  analysis 
everything  depends  upon  the  availabil- 
ity of  funds. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  GLENN.  Mr.  President,  yester- 
day evening  I  asked  that  my  formal  re- 
marks regarding  funding  for  the  inter- 
national space  station,  be  included  in 
the  Congressional  Record  as  read. 
However,  an  oversight  occurred  and  it 
was  not  included. 

I  ask  unanimous  consent  that  my 
formal  statement  be  included  as  read, 
in  today's  Congressional  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLE3NN.  Mr.  President,  once 
again  the  Senate  debates  an  amend- 
ment proposed  by  the  Senator  from  Ar- 
kansas (Mr.  Bumpers]  regarding  the  fu- 
ture of  the  international  space  station. 
As  I'm  sure  my  colleagues  are  aware,  I 
am  a  strong  supporter  of  this  program. 
Construction  and  implementation  of 
this  project  is  an  investment  in  our  fu- 
ture and  in  the  future  of  our  children. 

INTRODUCTION 

In  such  limited  flnancial  times  as  we 
are  experiencing  in  the  United  States 
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one  may  ask,  "Why  finance  an- 

r   research   project,   and   why   one 

as    the    international    space   sta- 

i?"  I  find  that  question  very  easy  to 

There  are  many  reasons  why 

United  States  must  pursue  the  de- 

of  this  project.  I  would  like 

1  ist  briefly  for  my  colleagues  several 

why  the  space  station  will  ben- 

our  lives  and  those  of  oar  children. 

ill: 

create   a  permanent  orbiting 
6  nee  laboratory  in  space  capable  of 
ing   long-duration    research    in 
and  life  sciences  in  a  nearly 
free        environment.        Micro- 
research  in  the  life  and  phys- 
sciences  is  of  the  utmost  impor- 
for  the  long  term  economic  fu- 
of  our  Nation.  The  space  station 
represents  continuance  of  our  ci- 
space    program.    Manned   space 
remain  the  core  of  our  space 
i.  The  space  station  will  pro- 
a  safe  environment  for  humans  to 
and  work  for  long  periods  of  time, 
to  be  performed  on  the  sta- 
simply   cannot   be   performed   on 
.  The  knowledge  of  how  we  adapt 
ightless  environments  will  lay  the 
for   future   human   explo- 
Many  feel  that  if  the  station  is 
",  the  future  of  the  entire  U.S. 
program  will  be  in  jeopardy. 

the  space  station  will  allow 
to    conduct    medical    research    in 
A  gravity-free  environment  will 
us  new  insights  into  human  health 
disease  prevention  and  treatment, 
but  not  limited  too,  heart, 
and     kidney     function,     osteo- 
immune  system  and  hormonal 
and  brain  function.  This  en- 
will  allow  scientists  to  grow 
crystals  and  study  their  struc- 
Better     knowledge     about     the 
and    function   of  these   pro- 
will  enhance  the  drug  treatment 
^iseases.    Crystals   that   have   been 
on  the  shuttle  for  cancer,  diabe- 
emphysema.  and  immune  system 
are  considerably  superior  to 
_  grown  on  Earth, 
ird,    the    international    space   sta- 
will  allow  us  to  develop  new  mate- 
and  processes  in  industry.  Experi- 
research   in   zero  gravity   pro- 
new  insights  into  industrial  proc- 
including    an    increased    under- 
of  fluid  physics  and  combus- 
A  better  understanding  of  com- 
on  can  lead  to  energy  conserva- 
here  on  Earth.  In  fact,  a  2-percent 
in  burner  efficiency  for  heat- 
could  save  the  United  States  $8  bil- 
a  year. 

the    station   will    accelerate 

s  in  technology  and  engi- 

that  can  have  practical  and  im- 

applications  for  life  on  Earth. 

will  create  jobs  and  economic  op- 

for  Americans  now  and  in 

future.    Medical   equipment,    tech- 

and  miniaturization  techniques 

for  the  early  astronauts  are 
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still  paying  off  today,  more  than  30 
years  later.  Some  examples  of  spinoffs 
from  NASA  technology  are:  a  "cool" 
suit  developed  for  the  Apollo  mission 
which  helps  improve  the  quality  of  life 
of  multiple  sclerosis  patients;  NASA 
technology  helped  produce  a  pace- 
maker that  can  be  programmed  from 
outside  the  body;  instruments  devel- 
oped for  astronauts  which  measure 
bone  loss  and  bone  density  without 
penetrating  the  skin  are  used  in  hos- 
pitals around  the  country;  and,  re- 
search from  the  space  program  has 
aided  the  development  of  an  insulin  de- 
livery system  for  diabetics.  This  small 
implantable  device,  only  3  inches 
across,  provides  more  precise  control  of 
blood  sugar  levels  and  frees  up  the  dia- 
betics from  the  burden  of  daily  insulin 
injections. 

Fifth,  the  station  will  allow  the  Unit- 
ed States  to  maintain  global  leadership 
and  competitiveness  in  space,  and  be  a 
driving  force  for  new  technologies. 
Like  the  Apollo  program  before  it,  the 
space  station  will  be  a  proving  ground 
for  advances  in  communications,  com- 
puter, and  systems  integrations.  Re- 
search on  large  scale  space  vehicles 
will  lead  to  improved  computer  soft- 
ware, and  materials  for  use  in  the  com- 
munications, utility,  and  transpor- 
tation industries. 

Sixth,  the  station  will  forge  new 
partnerships  with  other  nations  of  the 
world.  The  international  space  station 
is  the  largest  scientific  cooperative 
program  in  history  bringing  together 
the  resources  of  13  international  part- 
ners— the  United  States.  Canada,  Italy, 
Belgium,  Netherlands.  Denmark,  Nor- 
way, France,  Spain,  Germany,  United 
Kingdom,  Japan,  and  now  Russia.  The 
station  will  demonstrate  that  former 
adversaries  can  join  together  in  peace- 
ful pursuits  and  at  a  fraction  of  what  it 
costs  to  maintain  the  arms  buildup  in 
the  cold  war  era. 

Seventh,  the  space  station  and 
knowledge  that  accompanies  it  will  in- 
spire our  children,  fostering  the  next 
generation  of  scientists,  engineers,  and 
entrepreneurs.  It  will  satisfy  that  most 
basic  human  instinct— the  need  to  ex- 
plore and  achieve.  By  witnessing  these 
broad  international  efforts,  students 
will  learn  the  value  of  cooperation.  In 
the  past,  space  science  has  proven  to  be 
a  catalyst  for  academic  achievement. 
Enrollment  trends  of  U.S.  students  ma- 
joring in  science  and  engineering, 
track  closely  with  funding  trends  of 
U.S.  space  activities.  During  the  1960's, 
when  America's  space  program  first 
began  to  grow,  the  number  of  students 
entering  science  and  engineering  doc- 
torate programs  sky-rocketed.  Who  can 
say  how  important  a  vibrant  space  pro- 
gram was  in  inspiring  young  people 
into  these  fields? 

And  what,  Mr.  President,  could  be 
more  inspirational  to  our  children — the 
true  future  of  our  world?  Space  explo- 
ration   fascinates    young    minds    and 


draws  their  attention  to  science  and 
mathematics  at  a  very  young  age.  Re- 
cent studies  have  shown  that  skills  in 
math,  science,  and  engineering  of  U.S. 
school  children  have  fallen  farther  and 
farther  behind  those  of  their  inter- 
national counterparts.  The  space  sta- 
tion will  provide  a  concrete  example  to 
our  children  of  current  and  exciting 
scientific  research  and  discovery.  It 
may  guide  some  of  them  to  pursue 
science  and  technology  as  career  fields. 
As  we  know,  mastery  of  these  subjects 
is  necessary  if  our  workforce  is  going 
to  remain  competitive  in  the  inter- 
national marketplace. 

Eighth,  the  space  station  is  an  in- 
vestment for  today  and  tomorrow — 
each  dollar  spent  on  space  programs  re- 
turns at  least  S2  a  year  in  direct  and 
indirect  benefits. 

The  benefits  that  I  have  just  stated 
are  real  and  will  be  ours  if  we  choose  to 
pursue  them.  The  first  30  years  of 
spaceflight  and  exploration  have  pro- 
vided us  with  extraordinary  advance- 
ments, achievements,  and  discoveries. 
We  have  learned  not  only  to  travel  into 
space  but  to  live  and  work  there.  What 
will  the  next  30  years  hold?  I  hope  as 
much  opportunity  and  promise  as  the 
last  3  decades,  but  only  we  can  make 
that  happen  through  continued  funding 
for  this  very  important  program. 

I  would  now  like  to  go  into  greater 
detail  for  my  colleagues  here  today, 
discussing  the  many  benefits  the  inter- 
national space  station  will  bring  us  and 
future  generations  to  come. 

REDESIGN-COST 

Mr.  President,  the  President's  Advi- 
sory Committee  on  the  Redesign  of  the 
Space  Station  was  appointed  in  March 
1993,  when  scientists  and  engineers 
were  once  again  asked  to  go  back  to 
the  drawing  board  and  redesign  the 
space  station.  The  challenge  for  them 
was  to  produce  a  station  that  would 
achieve  research  capabilities  earlier, 
simplify  assembly  and  program  reorga- 
nization, consider  enhanced  Russian  in- 
volvement, and  dramatically  reduce 
cost.  After  many  months  of  negotia- 
tions, independent  external  review 
teams  have  confirmed  that  station 
management  structure  of  the  program 
has  been  greatly  improved.  The  new  de- 
sign offers  more  laboratory  space,  more 
electric  power  and  a  larger  crew,  all  at 
a  cost  predicted  to  be  S5  million  less 
than  the  cost  projected  for  space  sta- 
tion Freedom. 

Dr.  Charles  Vest,  chair  of  an  inde- 
pendent review  committee  and  presi- 
dent of  MIT  states,  "NASA  has  per- 
formed a  remarkable  management 
turnaround"  resulting  in  "profound 
change  and  potential  stability  to  this 
program."  The  international  space  sta- 
tion incorporates  approximately  75  per- 
cent of  the  hardware  originally  devel- 
oped for  space  station  Freedom.  The  in- 
creased Russian  participation  allows  a 
cost  and  schedule  saving  while  at  the 
same  time  an  increase  in  the  science 
capability. 


Mr.  President,  the  redesigned  pro- 
gram is  affordable,  the  space  station 
constitutes  only  one-seventh  of  1  per- 
cent of  the  Federal  budget— and  less 
than  15  percent  of  the  total  NASA 
budget.  The  1999  NASA  budget  request 
will  be  28  percent  less  than  was  planned 
just  2  years  ago.  And,  despite  these 
budget  cuts,  NASA's  key  initiatives  in 
major  programs  in  science  and  aero- 
nautics remain  funded. 

What  does  all  this  mean  to  the  Amer- 
ican taxpayer?  To  you  and  me?  NASA 
estimates  that  the  space  station  will 
cost  the  American  taxpayer  approxi- 
mately $9  a  year— about  the  same  as  a 
night  out  at  the  movies.  Compared  to 
the  benefits  it  will  provide  for  many 
years  to  come,  the  space  station  can  be 
built  and  run  for  a  relatively  small 
cost. 

INTERNATIONAL  INVOLVEMENT 

I  would  now  like  to  touch  on  the 
international  partners  key  role  in  the 
space  program.  Mr.  President,  Ameri- 
ca's role  in  a  post-cold-war  society  will 
depend  on  our  ability  to  develop  and 
maintain  peaceful  international  part- 
nerships. At  this  time,  the  station  is 
being  jointly  pursued  and  funded  by  10 
European  nations,  Japan,  Canada,  Rus- 
sia, and  the  United  States.  These  na- 
tions, working  under  signed  agree- 
ments, have  already  invested  heavily 
to  develop  laboratories  and  equipment 
which  will  be  part  of  the  U.S. -launched 
station.  These  partners  expect  the 
United  States  to  fulfill  its  leadership 
role,  and  have  expressed  serious  con- 
cern at  the  possibility  of  cancellation. 
Fulfilling  our  promise  to  lead  in  the 
development  of  the  space  station  is  an 
important  step  that  will  illustrate  to 
our  international  partners  the  United 
States  is  committed  to  international 
involvement  and  cooperation. 

Mr.  President,  in  1993  the  space  sta- 
tion went  through  its  most  extensive 
redesign  to  date  emerging  with  a  new 
look  and  emerging  as  a  new  symbol  of 
the  end  of  the  cold  war,  by  including 
Russia  as  a  major  participant.  From 
the  beginning  of  the  disintegration  of 
the  Soviet  Union  and  the  end  of  the 
cold  war  the  United  States  has  stated 
that  we  need  to  transform  our  two  na- 
tions from  countries  in  conflict  to 
countries  in  cooperation.  I  cannot  see, 
Mr.  President,  a  better  opportunity  for 
our  two  nation's  to  work  toward  this 
transformation  that  the  joint  pursuit 
of  the  international  space  station. 

Many  in  Congress  have  expressed 
concern  over  the  recent  inclusion  of 
the  Russians  in  our  station  design. 
After  competing  with  the  Soviets  for 
over  three  decades,  it  is  hard  for  some 
to  imagine  a  new  era  of  cooperation 
and  participation.  However,  for  others, 
myself  included,  this  participation  rep- 
resents the  "new  world  order."  The 
Russians  have  been  in  space,  operated  a 
space  station,  and  studied  space  tech- 
nology for  many  years  and  we  can  and 
should   learn   from   their   experiences. 


The  Russians  have  considerable  space 
station  experience  and  the  United 
States  has  the  reusable  space  shuttle. 
We  need  to  combine  these  technologies 
in  harmony  to  develop  even  greater 
goals. 

The  station  project  allows  the  Rus- 
sians to  be  responsible  partners  focus- 
ing on  cooperation  and  commerce. 
Doesn't  it  make  more  sense,  Mr.  Presi- 
dent, to  provide  incentives  for  Russia 
to  adopt  Western  practices,  develop  in- 
dustry-to-industry ties  that  can  help 
open  up  formerly  closed  Russian  mar- 
kets, and  jointly  develop  high-tech- 
nology to  help  lead  the  world  into  the 
next  century  that  to  continue  wasteful 
competition  which  does  not  benefit  the 
monetary  or  technology  policy  of  ei- 
ther nation? 

Concerns  have  been  raised  about  Rus- 
sia standing  by  its  commitments  in  the 
station  project.  What  would  happen  if 
they  pull  out?  Where  will  that  leave 
the  United  States?  For  reasons  tied  to 
national  security  and  national  pride, 
Russia  will  continue  to  subsidize  its 
space  sector.  The  Russian  Government 
has  consistently  stated  that  it  would 
continue  this  domestic  space  program 
whether  they  participate  in  the  inter- 
national space  station  or  not.  At  this 
time,  the  United  States  is  finalizing 
contingency  plans  in  the  event  of  a 
Russian  pull-out.  The  United  States 
and  international  partners  can  build  a 
space  station  alone,  at  a  greater  cost. 
However,  with  the  use  of  more  limited 
resources  we  can  develop  it  with  the 
Russians. 

I  have  also  been  confronted  with  con- 
cerns about  monetary  payments  to 
Russia,  some  stating  that  we  are  sim- 
ply subsidizing  the  Russian  economy. 
This,  Mr.  President,  is  simply  not  cor- 
rect. The  Russian  Space  Agency  fulfills 
two  rolls  with  NASA:  it  assumes  the 
obligations  and  responsibilities  as  a 
full  station  partner;  and,  in  the  first 
phases  of  cooperation,  will  provide 
NASA  hardware  and  services  for  the 
station.  The  Russian  Space  Agency  will 
subcontract  with  other  entities  and 
function  much  like  private  subcontrac- 
tors in  the  United  States.  Russian  con- 
tributions to  the  station  will  include 
automated  rendezvous  and  docking  ca- 
pabilities, guidance  systems,  and 
reboost  and  attitude  control.  Integra- 
tion of  Russian  hardware  into  the  sta- 
tion will  result  in  increased  power  for 
payloads  and  additional  pressurized 
volume.  NASA  has  consistently  stated 
that  no  decisions  will  be  made  out  of 
the  Russian  launch  facility  without 
being  approved  through  Houston  first. 
The  United  States  will  remain  in  con- 
trol of  the  project  through  all  stages. 

The  impact  on  the  Russian  economy 
from  space  station  participation  will 
encourage  privatization  and  participa- 
tion in  the  legitimate  development  of 
trade  and  high  technology.  It  will  help 
Russia  keep  those  scientists  who  wish 
to  remain  and  practice  their  profession 
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at  home  rather  than  forcing  them  to 
look  elsewhere  for  work,  in  "hotspots" 
around  the  world,  nations  willing  to 
pay  a  high  price  for  Russian  scientific 
know-how  in  high  technology  research 
and  development. 

Mr.  President,  the  international 
space  station  is  the  largest  inter- 
national research  and  development 
project  ever  undertaken.  This  project 
will  demonstrate  the  ability  of  mul- 
tiple nations  to  work  jointly  toward  a 
common,  peaceful  goal.  The  inclusion 
of  Russia  in  the  project  enhances  and 
solidifies  the  already  impressive  roll  of 
nations  already  participating.  Success- 
ful implementation  of  the  inter- 
national space  station  will  serve  as 
model  for  future  international  joint 
ventures.  It  is  imperative  that  the 
United  States  stand  by  its  responsibil- 
ities in  this  agreement  and  move  ahead 
with  development  and  construction. 

SCIENCE  TO  BE  PERFORMED  ON  STATION 

Mr.  President,  much  of  the  science 
and  technology  development  to  be  per- 
formed on  the  international  space  sta- 
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ticn  will  focus  on  understanding  the 
m(  st  basic  workings  of  life  and  matter 
in  p.  unique  microgravity  environment. 

fhe  goal  of  microgravity  research  on 
space  station  is  to  evolve  processes 
t  exploit  the  unique  characteristics 
^.jthe  microgravity  environment  of 
spice  to  accomplish  results  that  can- 
not be  obtained  on  Earth. 

m  the  field  of  biotechnology,  NASA 
will  test  a  new,  cell  growth  system, 
known  as  the  rotating  wall  bioreactor, 
to  pee  if  tissue  can  be  grown  better  dur- 
ing long  duration  space  flight  than  on 
Ea  ~th.  This  will  allow  scientists  to  see 
for  the  first  time  how  tumors  grow 
without  the  flaws  produced  by  the 
Ea-th's  gravitational  effects. 

I:  will  also  be  possible  to  grow  semi- 
coi.ductor  crystals  aboard  the  station 
which  are  purer  than  those  found  on 
Ea  -th.  Research  in  this  area  will  pro- 
vide  data  that  will  enhance  semi- 
coi  ductor  technology  and  expand  its 
api  ilications.  Semiconductor  crystals 
play  a  vital  role  in  the  manufacture  of 
eleptronic    devices,    such   as    the    tiny 
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Collagen  Processing      ..  , ^_ New 

I  COMBUSTIOII— MICROGRAVITY  SCIENCE 

clmSuiw  Pheromena  ' c,"  I'J"""'  """''^""^'"S  »' '^"'f'f'  ^"<"  <»<>'  ""'"'"B  ""  "ave  applications  for  lire  safety,  greater  combustion  efficiency  in  furnaces  and  engines 

rnienomena  — _. — _„.      stud)  ng  a  more  purer  form  of  combustion  in  ttie  microgravity  environment  can  maximize  the  efficiency  of  energy  utiliiation  including  minimiMg  pollutants 

anf  waste  heat  and  help  us  to  understanding  the  global  environmental  healmg  process 
3  auiD  PHYSICS— MICROGRAVrnf  SCIENCES 
Multiple  Flow  and  Heat  Transfer 
Interface  Dynamics 


idge  of  normal  and  cancerous  mammalian  tissue  development  can  provide  a  key  to  finding  better  treatment  and  cures 

more    perfect    crystals  can  be  grown  m  a  microgravity  environment  This  can  lead  scientists  to  design  pharmaceuticals  which  block  or  modiN  the 
tionmg  of  proteins— possible  target  HIV  virus 

tion  and  purification  of  biological  cells  and  proteins  will  be  performed  on  slalion  lor  disease  treatment  and  research  in  the  medical  field 

itions  ol  cell  fusion  include  production  of  cell-based  pharmaceuticals  that  could  lead  to  genetic  engineering  m  agriculture  to  someday  improve  croo 

d,  nutrition  and  disease  resistance  of  food  plants 

lethods  lor  generating  tissues  can  be  used  to  reconstruct  human  connective  tissues 
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4  GLASSES  AND  CERAMICS— MKROGRAVnY  SCIENaS 

Glass  fiber  Production  _ ..,.._ 

fiber  Reinforced  Components  '  "' '~ 

5  METAIS  AND  ALLOYS— MICROGRAVITY  SCIENCES 
Cislint  Processes 

6  POLYMERS  AND  CHEMISTRY- MICROGRAVITY  SCIENCES 
Diffusive  Miiinj  of  Oigamcs 

Zeolite  Growth  _ 

Synthetic  Chemistry , 

7  llfE  ANO  BIOMEDICAL  SCIENCES 
Grintational  Biology  ._, 

Siuct  Pliysiology 

ControlM  Ecological  Life  Support 

Environmental  Health      

Operational  Medicine 

Human  factors.  Behavior,  and  Performance 

Crew  Health  Care 
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■Ip  provide  solutions  to  environmental  and  energy  related  pioblems  such  as  better  design  and  operations  ol  power  plants 

itions  include  improved  industrial  films  and  coatings,  oil  spill  recovery  techniques,  tracking  of  ground  water  contaminates  and  processing  of  semi- 

luctor  crystals 

sd  high-strength  materials  lor  gas  turbine  engines  and  specialized  cutting  tools 
Reinforced  Components  can  provide  better  pyroelecttic  devices  for  disaster  and  crime  prevention,  environmental  control  and  life  saving 

Itions  of  improved  casting  prKesses  include  an  increased  ability  to  produce  defect-free  castings  for  industries  which  rely  on  high  performance  parts 
1  as  aerospace,  infrastructure  construction— bridges,  buildings  nuclear  plants,  and  electronics 
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8  ENGINEERING  ANO  RESEARCH  TECHNOLOGY  DEVELOPMENT 
Human  Support  lErtra-Vehiculat  Activity) 

Communications  . 

information  Systems- Radiation  EiiXHim  „",'""  "      ' 

Operations  


Space  Power 

Robotics 

Space  Propulsion  , 
Remote  Sensing 
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10  OBSERVATIONAL  SCIENCE-EARTH  AND  ATMOSPHERIC  SCIENCE 
Natural  Resources  Research 
Oceanic  Research 
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chips  in  televisions,  microwave  ovens, 
remote  controls,  and  other  modern 
conveniences. 

Space  station  provides  for  the  first 
time,  adequate  resources  to  support  on- 
orbit  material  science  experiments  re- 
quiring high  temperature,  high  power, 
and  long  duration.  Studying  the  behav- 
ior of  materials  and  fluids  in  the 
microgravity  environment  will  provide 
a  better  understanding  of  the  effects 
and  limitations  imposed  on  processes 
carried  out  on  Earth. 

The  science  to  be  performed  on  sta- 
tion and  the  technology  gleaned  from 
these  experiments  will  benefit  people 
in  many  aspects  of  their  lives,  from  de- 
velopment of  better,  stronger,  safer 
materials,  food  products,  shelter,  com- 
munications, transportation,  and  envi- 
ronmental conditions.  I  would  like  to 
run  through  a  few  of  the  important 
science  experiments  planned  for  sta- 
tion and  their  practical  applications  to 
humans  here  on  Earth. 


Applications  on  Earth 


can  obtain  a  greater  understanding  of  many  aspects  of  organic  chemistry  without  the  masking  of  buoyancy-dnven  convection  caused  by  the  el- 
of  gravity  ' 

more  eHicient  zeolite  crystals  may  be  grown  in  a  microgravity  enviionment  which  have  hundreds  of  uses  including  absorption  of  pollutants  separa- 

of  wastes  from  air  and  water,  oil  and  gasoline  catalents,  and  many  more 

:e  we  can  investigate  the  underlying  chemical  forces  which  on  Earth  are  masked  by  dominant  gravitational  lorces 


xh  ,n  the  micro-gravity  environment  of  the  station  can  help  us  understanding  the  role  of  gravity  m  all  life  on  Earth  from  simple  bacteria  throunh 
Its,  animals  and  humans  * 


of  otolith  and  vestibular  functions  can  lead  to  diagnostic  devices  for  orthostatic  impairment  and  osteoporosis   and  msighi  into  human  immune 

em  and  imbalance  disorders 
lintrolied  life  support  system  on  Ihe  station  will  help  us  to  better  understand  waste  management  and  disposal,  including  recycling  of  gaseous  and  lia- 
|<  consumables,  food  plant  eipenments  to  increase  crop  yields  and  shorted  growth  period  without  the  use  ol  pesticides 

I  tosed  environment  can  also  help  us  to  develop  improved  air  and  water  quality  sensors,  analyzers,  and  filtering  devices  An  automated  microbilogy  svs- 
if  enhances  identification  ol  bacteria  and  population  " 

nowiedge  of  cardiovascular  pertormance,  neuro-vestibular  and  neuromuscular  disorders,  osteoporosis,  and  environmental  eHects  for  disease  prevention 

treatment 


research  will  lead  to  procedures  to  help  sleep  dysfunction,  treatment  ol  acquired  brain  damage,  remote  medical  care  technology  modeling  ol  human 

rmance  and  team  building  and  training  ' 

cal  monitoring  and  telemedicme  systems  for  emergency  and  critical  care  can  lead  to  compact  integrated  healthy  care  systems  lor  use  in  remote  lo- 
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Enhai  red  designs  for  lirelightmg  suits,  tone  waste  cleanup  suits,  deep  sea  divers  equipment  Cooling  systems  for  physically  impaired  persons  Compact 
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II  lernational  Space  Station  will  support  commercial  sector  needs  lor  new  technology  to  maintain  the  lead  in  space-based  communications 
■     tion  on  radiation  hardening  and  shielding  of  electronics  lor  commercial  spacecraft,  airliners,  and  defense  platforms 
fire  safety  in  confined  environments  Efficient,  sale  management  of  pressurized  liquids  Better  controls  and  displays 


used  lor  the  station  will  require  lighter  electrical  power  systems  tor  commercial  spacecraft  thus  allowing  use  of  smaller   more  economical 
u  ichers  and  maintenance  ol  U  S  lead  in  spacecraft  production 
artificial  intelligence  and  eipert  systems  for  mspeclion.  maintenance  and  manufacturing  takes  in  hostile  natural  and  manmade  environments  such 
oundries.  nuclear  power  plants,  the  Atctrc.  volcanoes 


r  more  efticieni  propulsion  systems  for  commercial  spacecraft  making  Ihem  more  cost-effective  and  productive  by  ertending  on-orbit  lifetimes 
Btural  crop  monitoring,  forest  mensuration,  environmental  assessment,  land  use  planning,  storm  surge  level  forecasting,  erosion  effects  prediction 
( in  currents  tracking,  oil  field  locations,  digital  mapping,  etc  «.  c  , 


,Jtion  of  river  basin,  urban/wilderness  interaction,  ecological  disasters,  snow  cover,  crop  and  natural  vegetation  soils  surface  maoDme 
ing  ol  sea  surface  temperatures,  wind  speed  and  sea  roughness,  «ean  currents,  sea  life,  ice  coverage,  etc 


Subtopic 


Applications  on  Eartti 


Atmospheric  Research 
Near-Earth  Environment 


Storm  monitoring  Analysis  ol  vertical  distribution  of  atmospheric  gasses  and  aerpsols  Lidar  measurement  of  clouds,  ozone,  and  trace  easses 
Measurement  of  global  radiation  exposure  such  as  gamma-ray  bursts  and  solar  particles 


Note 
tion 


u'^^.^.*!-"  description  come  from  NASA  Orbital  Research  Program  publication     Research  Strategies  and  Associated  Space  Station  Facilities    and  from  a  Teledyne  Brown  Engineering  requirements  study  done  for  NASA  ol  Space  Sta- 


As  my  colleagues  can  see  from  the 
list  I  have  just  presented,  the  inter- 
national space  station  will  provide  an 
invaluable  research  and  learning  envi- 
ronmental benefiting  our  lives  here  on 
Earth  many  times  over. 

APPLICATIONS  OF  SPACE  RESEARCH— SPINOFF'S 

Mr.  President,  the  abundance  of  tech- 
nology that  flows  from  the  exploration 
of  space  is  a  valuable  national  resource 
and  a  valuable  investment  in  our  fu- 
ture. New  products  and  processes  aris- 
ing from  the  cutting  edge  technology 
used  daily  in  our  space  program  have 
significant,  immediate,  and  lifesaving 
affects  on  our  lives  here  on  Earth. 

In  February  of  last  year.  President 
Clinton,  in  a  technology  policy  state- 
ment said,  "Technolcjgy  is  the  engine 
of  economic  growth."  I  believe  that 
technological  innovation  is  a  key  ele- 
ment in  reinventing  and  reinvigorating 
America's  global  competitiveness.  The 
technology  developed  in  NASA's  air 
and  space  programs  is  transferable,  it 
can  be  used  again  and  again  in  both  a 
research  and  everyday  environment. 
This  technology,  when  it  is  applied  in 
the  development  of  new  processes,  ben- 
efits the  entire  globe. 

Research  and  technologies  gleaned 
from  the  space  program  have  produced 
thousands  of  lifesaving  and  necessary 
items,  used  everyday  by  you  and  I.  I 
would  like  to  list  now  for  my  col- 
leagues just  some  of  the  hundreds  of 
spinoffs  that  have  been  developed  from 
technology  derived  for  our  space  pro- 
gram. 

MEDICAL  SPINOFF'S 

Breast  cancer  detection:  A  solar  cell 
sensor  can  be  positioned  directly  be- 
neath x-ray  film,  and  can  determine  ex- 
actly when  film  has  received  sufficient 
radiation  and  has  been  exposed  to  opti- 
mum density.  At  that  point,  associated 
electronic  equipment  sends  a  signal  to 
cut  off  the  x-ray  source.  The  result  is  a 
reduction  of  mammography  x-ray  expo- 
sure which  reduces  the  radiation  haz- 
ard to  patients  and  doubles  the  number 
of  patient  exams  per  machine. 

Automated  blood  pressure  measure- 
ment: The  automated  blood  pressure 
measurement  unit  is  a  semiautomatic 
device  that  permits  highly  Accurate 
blood  pressure  measurement.  The  sys- 
tem requires  positioning  and  inflation 
of  arm  cuff;  however,  after  that  it  oper- 
ates automatically  with  blood  pressure 
readings  appearing  automatically  on  a 
digital  display. 

Programmable  pacemaker:  The 
implantable  pacemaker  together  with 
a  physician's  console  containing  a  pro- 
grammer and  data  printer  allow  the 
physician  to  communicate  with  the  pa- 
tient's pacemaker  by  means  of  wireless 


telemetry  signals  transmitted  through 
the  communicating  apparatus  held 
over  the  patient's  chest. 

New  help  for  MS  patients:  Cooling 
systems  developed  for  the  Apollo  pro- 
gram, enable  multiple  sclerosis,  cere- 
bral palsy,  spina  bifida  patients  and 
others  to  lower  their  body  tempera- 
tures which  produces  a  dramatic  im- 
provement in  their  symptoms.  These 
systems  can  also  be  used  by  people  who 
work  with  hazardous  materials,  ar- 
mored vehicle  crews,  firefighters  and 
crop  dusters. 

Hearing  aid  tester:  Hearing  aids  often 
develop  malfunctions  that  are 
undetectable  to  the  wearer.  A  minia- 
turized, battery-powered  system  mon- 
itors hearing  aid  operation.  Twice 
every  hour  the  system  performs  a 
check  of  the  hearing  aid's  battery,  am- 
plifier and  receiver  cord. 

Respiratory  distress:  Each  year  in 
the  United  States  over  20,000  babies 
succumb  to  respiratory  distress,  a  syn- 
drome where  the  child's  lungs  lose 
their  ability  to  oxygenated  blood.  Posi- 
tive and  negative  pressure  techniques 
have  been  developed— first  to  fill  the 
infant's  lungs  with  air  and  then  to 
keep  the  lung's  expanded.  If  the  infant 
can  be  kept  alive  for  4  days  or  more  the 
missing  substance  in  the  lungs  usually 
forms  in  sufficient  quantity  to  permit 
normal  breathing. 

Laser  angioplasty:  Laser 

angiogplasty  using  a  "cool"  type  of 
laser,  the  excimer  laser,  does  not  dam- 
age blood  vessel  walls  and  offers  a  non- 
surgical yet  highly  precise  cleaning  of 
clogged  arteries.  The  success  rate  of 
opening  coronary  arteries  with  this 
method  is  85  percent  and  has  fewer 
complications  than  the  tradition  bal- 
loon angioplasty. 

Vision  screening:  Image  processing 
technology  can  be  used  to  detect  eye 
problems  in  very  young  children  be- 
cause it  requires  no  response  from  the 
patient.  An  electronic  flash  from  a  35 
millimeter  camera  sends  light  into  a 
child's  eye  which  is  then  reflected  back 
into  the  camera  lens  to  ultimately  ana- 
lyze the  retinal  reflexes  generated  and 
producing  an  image  of  the  child's  eye. 

■Voice  controlled  wheelchair:  A  voice- 
controlled  wheelchair  and  its  manipu- 
lator can  pick  up  packages,  open  a 
door,  turn  a  TV  knob  and  perform  a  va- 
riety of  other  functions.  The  chair  is 
controlled  by  the  user  with  one-word 
voice  commands  such  as  go.  stop, 
down,  right,  etc.  Such  technology  can 
give  those  patients  requiring  wheel- 
chairs greater  freedom  and  flexibility. 

Rehabilitation  tool:  Biotran  is  a 
force  sensing  system  that  helps  doctors 
and  physical  therapists  treat  patients 
with  movement  deficiencies.  Based  on 


a  NASA  sensor  technology,  it  has  ap- 
plications in  sports  training  and  eval- 
uation assisting  athletes  in  improving 
strength  and  balance. 

Infant  radiant  warmer:  A  canopy 
placed  atop  an  infants  bassinet  com- 
posed of  laminated  layer  of  transparent 
plastics  and  encasing  a  thin  film  of 
gold  called  Intrex  emits  low  energy  ra- 
diant heat  over  the  infant's  entire 
body.  A  skin  sensor  allows  temperature 
control  to  be  adjusted  precisely  to  each 
baby's  individual  needs.  This  cradle 
warmer  is  widely  used  for  routine  post- 
operative care  and  recovery. 

Mr.  President,  other  important  medi- 
cal spinoffs  include:  Magnetic  reso- 
nance imaging;  programmable  im- 
plants that  dispiense  medication,  allevi- 
ate pain  and  control  blood  pressure;  in- 
sulin infusion  pump  for  insulin-depend- 
ent diabetics;  and  reading  machines  for 
the  blind  and  speech  perceptions  aids 
for  the  deaf. 

In  the  field  of  consumer  goods  for 
home  use  and  recreation,  the  space  pro- 
gram has  assisted  with  the  develop- 
ment of  hundreds  of  products  and  proc- 
esses. 

Athletic  shoes:  Material  derived  from 
the  Moon  boot  and  then  encapsulated 
in  running  shoe  midsoles  improves 
shock  absorption  and  provides  supterior 
stability  and  motion  control. 

Chameleon  glass:  Coated  glass  used 
to  protect  spacecraft  and  instruments 
from  cosmic  radiation  and  to  protect 
human  vision  from  unfiltered  sunlight 
in  space  allows  some  wavelengths  of 
light  and  color  to  reflect  and  others  to 
pass  through  thus  producing  a  chame- 
leon effect.  This  same  process  has  been 
developed  on  Earth  to  produce  stained 
glass  windows,  mobiles  and  jewelry. 

Cardio-muscular  conditioner:  Cardio- 
vascular conditioner  technology  used 
on  an  orbiting  laboratory  has  been 
used  to  develop  a  physical  therapy  and 
athletic  development  conditioner  used 
by  football  teams,  sports  clinics  and 
medical  rehabilitation  centers. 

Other  common  everyday  spinoffs  in- 
clude: Smoke  detectors;  air  condi- 
tioners/dehumidifiers;  heart  rate  mon- 
itors used  during  aerobic  exercises; 
water  conditioners  and  filters;  bulb  mi- 
sers; sunglass  lenses;  solar  water  heat- 
ers; heat  pipe  systems;  and  even  Mr. 
President,  miniature  cordless  vacuum 
cleaners. 

In  the  area  of  environmental  and  re- 
source management,  recent  spinoff 
technologies  include:  Atmospheric  visi- 
bility/studies; airborne  imaging;  pollu- 
tion control  devices;  solid  rock  analyz- 
ers; natural  air  purifiers;  heat  pipes  for 
the  Alaskan  pipeline;  radiation  insula- 
tion; water  quality  monitors;  pollution 
measuring  systems;  earthquake  pre- 
diction    systems;     sewage     treatment 
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methods;    and   fire    resistant 
and  many,  many  more. 

I  could  spend  the  next  several  hours 
going:  over  the  many  more  exciting  and 
important  advances  that  the  space  pro- 
gram has  helped  provide  our  lives.  In 
fact.  Mr.  President,  these  two  thick 
publications  that  I'm  holding,  list  the 
medical  and  consumer  spinoffs  from 
1976  to  the  present,  over  350  new  prod- 
ucts. 

The  applications  I  listed  here  today 
are  just  some  of  the  valuable  advances 
that  have  been  acquired  from  the  first 
30  years  space  exploration.  Who  can 
predict  what  the  next  30  years  will 
bring  us?  We  must  allow  research  and 
development  to  move  forward.  Funding 
a  project  such  as  the  station  is  a  seri- 
ous commitment  to  doing  so. 

INSPIRATIONAL  VALUE  OF  SPACE  RESEARCH 

Mr.  President,  another  important  as- 
pect of  continuing  to  fund  space  re- 
search, especially  the  International 
space  station,  is  the  inspiration  that  it 
provides  our  children.  Space  science  is 
a  impetus  for  achievement  and  has 
proven  to  be  a  catalyst  for  academic 
achievement.  Enrollment  trends  of 
U.S.  students  majoring  in  science  and 
engineering  track  closely  with  funding 
trends  of  U.S.  space  activities.  During 
the  1960's,  when  America's  space  pro- 
gram first  began  to  grow,  the  number 
of  students  entering  science  and  engi- 
neering doctorate  programs  sky- 
rocketed. Who  can  say  how  important 
a  vibrant  space  program  was  in  inspir- 
ing young  people  into  these  fields? 

Mr.  President,  each  week  my  office 
receives  many  unsolicited  drawings 
and  pictures  done  by  children,  illus- 
trating their  concepts  of  the  space  sta- 
tion and  other  space  related  activities. 
Astronauts  have  always  been  and  will 
continue  to  be  role  models  for  our  chil- 
dren. What  could  be  more  inspirational 
to  our  children — the  true  future  of  our 
world,  than  a  working  laboratory  or- 
biting high  above? 

Space  exploration  fascinates  young 
minds  and  draws  their  attention  to 
science  and  mathematics  at  a  very 
young  age.  Recent  studies  have  shown 
that  skills  in  math,  science,  and  engi- 
neering of  U.S.  schoolchildren  have 
fallen  farther  and  farther  behind  those 
of  their  international  counterparts. 
The  space  station  will  provide  a  con- 
crete example  to  our  children  of  cur- 
rent and  exciting  scientific  research 
and  discovery  and  may  guide  some  of 
them  to  pursue  science  and  technology 
as  career  fields.  Mastery  of  these  sub- 
jects is  necessary  if  our  workforce  is 
going  to  remain  competitive  in  the 
international  marketplace. 

CLOSING  REMARKS 

I  have  listed  for  my  colleagues  today 
many  reasons  why  the  United  States 
must  continue  to  support  development 
of  the  international  space  station.  The 
space  station  furthers  our  scientific 
knowledge,  helps  promote  jobs  here  at 
home,  stimulates  an  eagerness  for  our 
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set  oolchildren  to  continue  study  in  the 
sci  ince  and  technology  fields,  fosters  a 
fee  ing  of  cooperation  with  our  inter- 
nal ional  neighbors,  and  keeps  our  spir- 
it of  adventure,  advancement,  and 
acl  ievement  alive. 

The  exploration  and  study  of  space 
ha!  unlimited  possibilities,  ones  that 
we  are  only  beginning  to  understand. 
Mr  President,  how  can  we  possibly 
close  the  door  on  this  exciting  and  new 
froitier?  Only  by  our  pursuit  can  we 
dis:over  the  wonders  and  mysteries 
that  the  universe  is  waiting  to  reveal 
to  us. 

F  or  these  reasons,  I  ask  that  my  col- 
lea  fues  continue  to  keep  this  vision 
all'  'e  and  vote  against  the  Bumpers 
am  jndment. 

Ns.  MIKULSKI.  Mr.  President,  what 
we  are  doing  here  now  is  trying  to 
clear  some  of  our  amendments  so  we 
cat  make  further  progress  on  the  bill. 
We  now  have  one  housing  amendment 
that  requires  consultation  with  the  au- 
tharizers.  Senator  Riegle  and  Senator 
D'^.M.-vTO.  We  are  waiting  to  hear  from 
them.  But,  while  we  are  waiting,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  many  of  the  things  that  we 
ha\  e  done  in  this  legislation. 

Ii  I  the  course  of  debating  on  the  Sen- 
ate floor,  what  is  often  overlooked  is 
what  is  good  in  the  bill,  because  what 
is  lending  on  the  floor  is  amendments, 
amjndments  either  to  improve  the  bill 
or,  in  other  instances,  people  taking 
advantage  of  the  lack  of  a  germaneness 
requirement  in  the  Senate  to  para- 
cht  te  any  number  of  other  items  on 
the  bill. 

But  that  is  democracy,  and  that  is 
the  U.S.  Senate.  What  I  would  like  to 
do  s  talk  about  some  of  the  significant 
thi  igs  we  were  able  to  achieve  in  the 
bill  with  the  cooperation  of  all  of  the 
me  nbers. 

The  tradition  of  the  VA/HUD  bill  has 
always  been  that  of  a  bipartisan  na- 
tur  3.  When  I  first  became  the  chairman 
of  I  his  subcommittee,  the  ranking  Re- 
puUican  was  Senator  Jake  Gam,  and 
we  worked  very  assiduously  together. 
Frankly,  I  learned  a  lot  from  Senator 
Gain.  You  might  recall  Senator  Gam 
was  also  an  astronaut  Senator,  and  I 
leai'ned  a  lot  about  space.  He  had  very 
strung  suggestions  on  the  National 
Science  Foundation. 

Now  I  have  as  my  ranking  Repub- 
lican, Senator  Phil  Gramm,  with  whom 
I  s«  rved  in  the  House,  who  gives  strong 
suajort  for  veterans'  health  care,  for 
mating  housing  and  urban  develop- 
me  It  relevant  and  fiscally  responsible, 
sup  port  for  the  National  Science  Foun- 
dation.  And  we  have  continued  in  that 
bip  irtisan  tradition. 

One  of  the  things  we  have  done  in 
thiii  bill  that  I  think  is  really  impor- 
tant, to  bring  to  everyone's  attention  is 
the  issue  of  backlog  of  veterans' 
cla  ms.  I  think  America  would  be 
sha :ked  to  hear  about  the  backlog  of 


cla, 


ms  at  the  VA.  We  are  talking  about 


American  citizens  who  have  fought  in 
the  wars  of  their  Nation,  who  have  in- 
curred, they  believe,  service-connected 
disabilities,  and  have  applied  for  their 
benefits.  They  are  standing  in  line. 

You  know,  when  they  were  inducted 
in  the  service,  they  did  not  have  to 
stand  in  line.  When  they  went  to  Ku- 
wait, they  did  not  have  to  stand  in 
line.  When  they  fought  in  other  cir- 
cumstances to  defend  the  United 
States  of  America,  they  did  not  stand 
in  line.  And  we  do  not  want  them  to 
stand  in  line  in  order  to  get  their 
claims  adjudicated  to  ascertain  if.  in 
fact,  they  are  eligible. 

Therefore,  in  our  legislation  we  have 
added  a  substantial  amount  of  funds  to 
reduce  the  mounting  backlog  of  veter- 
ans' benefit  claims  and  to  recommend 
management  reforms  at  the  VA  to  be 
able  to  expedite  that  process.  Some 
veterans  wait  as  long  as  3  years  now  for 
their  claims  to  be  processed. 

I  want  to  give  to  everyone  the  exact 
facts  on  this  issue.  We,  the  members  of 
the  committee,  presented  a  report  to 
the  Senate  and  to  the  American  people. 
And  here  is  what  we  said  in  it,  because 
it  deals  with  this  issue. 

The  committee  remains  troubled  with  the 
backlog  of  claims  in  the  Veterans  Benefit 
Administration.  The  current  backlog— 

Now.  hold  onto  your  glass  of  water  on 
this,  Mr.  President. 

The  current  backlog  exceeds  500.000  cases, 
and  more  than  one-quarter  of  these  have 
been  pending  for  more  than  6  months. 

The  Department's  own  standard  of  timeli- 
ness is  160  days.  The  committee  believes  that 
the  backlog  and  average  processing  time  is 
absolutely  unacceptable  and  that  the  De- 
partment must  take  bold  steps  to  correct  the 
problem.  The  committee  is  aware  of  an  ini- 
tiative undertaken  by  the  VA  New  York  re- 
gional office  to  improve  claims  processing  in 
which  a  case  manager  has  been  adopted  in 
lieu  of  the  traditional  assembly-line  ap- 
proach to  adjudication. 

And  you  ought  to  see  the  forms  they 
have  to  fill  out.  They  have  a  whole 
shelf  of  just  rules  and  regulations  that 
the  caseworker  must  go  through  to  see 
about  eligibility. 

We  believe  they  need  to  streamline  their 
processes.  The  committee  is  disappointed, 
however,  that  the  Department  is  seemingly 
reluctant  to  embrace  new  methodology,  new 
technology  and  new  attitudes. 

They  are  as  sluggish  in  changing  the 
way  they  do  business  as  they  are  in  ad- 
judicating their  claims.  We  think  gla- 
ciers are  fine  in  Alaska,  but  we  do  not 
think  the  glacial-like  attitudes  are  fine 
in  the  Veterans  Administration  when 
it  comes  to  moving  VA  claims.  So  this 
subcommittee  has  taken  a  firm,  and  I 
must  say,  stern  approach  to  really  en- 
suring that  the  veterans'  claim  process 
is  improved. 

So  in  our  legislation: 

The  committee  directs  the  Veterans'  Bene- 
fit Administration  to  complete  its  analysis 
of  the  New  York  regional  office  initiative 
and  to  provide  to  the  committee  by  January 
2.  1995.  a  report  detailing  the  process  that 
they  intend  to  do  to  improve  benefit  claims. 


We  are  not  just  only  going  to  order 
them  around  to  be  more  timely  and 
move  in  a  quick-step  basis,  we  are  ac- 
tually providing  them  with  funds  to  be 
able  to  do  this. 

We  have  acted  on  this  because  we 
have  heard  from  two  significant  groups 
of  people.  We  have  heard  from  the  vet- 
erans themselves  and  their  advocate 
organizations — the  American  Legion, 
the  VFW.  the  Paralyzed  Veterans,  and 
the  ladies  auxiliaries — all  of  those  serv- 
ice organizations  and  the  veterans 
themselves. 

But  we  have  also  heard  from  VA  em- 
ployees who  want  to  do  a  better, 
quicker  job  in  being  able  to  process 
them.  So  we  say  to  the  top  echelon  at 
the  Veterans'  Benefit  Administration, 
"We  are  now  going  to  give  you  the  re- 
sources through  what  we  have  done 
with  the  analysis  in  the  New  York  of- 
fice and  with  other  benefit  claims  you 
are  going  through,"  like  at  Social  Se- 
curity. We  can  now  adopt  new  tech- 
nologies to  deal  with  this. 

I  strongly  recommend  that  they  look 
to  the  private  sector  that  moves  insur- 
ance claims  and  adjudications;  that  we 
adopt  the  best  business  practices  that 
are  being  used. 

I  am  old-fashioned,  Mr.  President.  I 
believe  promises  made  are  promises 
kept.  And  when  our  veterans  step  for- 
ward to  meet  the  call  of  this  Nation  to 
defend  this  Nation  and,  in  the  course  of 
doing  their  duty,  they  have  incurred  a 
service-related  disability,  I  want  to  be 
sure  that  the  claims  process  is  as  fit 
for  duty  and  as  quick  to  respond  as  the 
veterans  themselves. 

So,  Mr.  President,  that  is  why  one  of 
the  key  elements  in  our  veterans  legis- 
lation is  in  that  area. 

Another  area  that  we  are  moving  on 
within  the  area  of  the  Veterans  Admin- 
istration is  we  provided  a  significant 
amount  of  funds  for  veterans'  medical 
care.  In  addition  to  veterans'  medical 
care,  we  provided  significant  funds  for 
veterans'  medical  research.  We  would 
have  liked  to  have  done  more  in  this 
area. 

We  on  the  subcommittee  are  strong 
believers  in  VA  medical  research. 
These  are  often  different  types  of  re- 
search than  what  is  being  done  at  NIH, 
but  complementary  to.  Over  in  VA, 
they  focus  first  of  all  on  battle-related 
injuries.  They  focus  also  on  orthopedic 
and  spinal  cord  injuries  and,  at  the 
same  time,  serving  our  veterans  popu- 
lation. They  focus  on  research  with  im- 
mediate clinical  applicability. 

We  think  this  is  excellent  because  it 
is  there  that  we  are  developing  new 
surgical  techniques.  I  am  proud  to  say 
that  one  of  the  things  that  the  VA  de- 
veloped that  is  now  benefiting  civilian 
medicine  and  private  sector  medical 
care  is  a  technique  for  a  gall  bladder 
operation  developed  by  Dr.  Zucker  and 
Dr.  Bailey  at  the  University  of  Mary- 
land Medical  Center  under  a  VA  pro- 
gram. 


The  Presiding  Officer  might  be 
aware,  gall  bladder  surgery  is  very  dif- 
ficult because  it  is  deep  surgery,  deep 
into  the  muscles.  For  those  who  under- 
go it.  it  is  painful,  it  is  extensive  recov- 
ery, and  if  you  are  older  and  are  at 
high  risk,  complications  related  to  dia- 
betes and  others,  it  is  often  high-risk 
surgery  to  do  this. 

Dr.  Zucker  and  Dr.  Bailey,  under  a 
VA  research  grant  at  the  University  of 
Maryland,  a  flagship  research  center, 
and  the  VA  Medical  Center  in  Mary- 
land, developed  a  laparoscopic  tech- 
nique to  remove  the  gall  bladder.  It 
was  first  developed  in  France.  We  test- 
ed it  out  in  VA  among  older  veterans 
who  were  at  risk,  and  we  found  that 
through  this  surgery,  we  could  do 
quick  intervention  with  people  in  a 
way  that  did  not  endanger  their  lives 
for  placing  them  further  at  risk  be- 
cause of  age  and  complication  with  an- 
esthesia or  other  healing  problems.  We 
not  only  saved  them  from  ruptured  gall 
bladders,  but  they  got  better  faster  be- 
cause of  the  nature  of  the  technique. 

Now  that  is  being  done  not  only  at 
the  University  of  Maryland,  it  is  being 
done  all  over  the  United  States  of 
America,  and  it  is  done  not  only  in  cen- 
ters of  excellence  at  VA  medical  cen- 
ters, but  it  is  being  done  in  private  sec- 
tor hospitals.  That  means  now.  wheth- 
er you  are  really  old  or  you  are  really 
sick  with  other  complications,  you  can 
have  a  safe  gall  bladder  operation.  If 
you  are  younger,  it  also  means  you  are 
going  to  return  to  the  labor  market 
faster  because  of  this  type  of  surgical 
technique  because  it  shortens  the  re- 
covery time.  It  is  important  for  the 
family;  it  is  important  for  American 
productivity  in  the  private  sector.  This 
is.  once  more,  one  of  those  public  in- 
vestments in  VA  medical  research  that 
immediately  moves  into  the  medical 
community. 

This  is  why  we  have  funded  VA  medi- 
cal research  at  last  year's  appropriated 
level.  We  would  have  liked  to  have 
done  more.  Next  year.  I  pledge  that  if 
we  get  a  more  robust  allocation  from 
the  Budget  Committee,  one  of  my  high- 
est priorities  will  be  in  VA  medical  re- 
search. 

We  have  done  other  areas  of  research 
in  this  committee  and  one  is  now.  of 
course,  with  the  National  Science 
Foundation.  People  might  recall  that 
the  National  Science  Foundation  was 
bom  because  of  Sputnik.  When  Sputnik 
erupted  during  the  cold  war,  America's 
complacency  and  its  place  in  the  tech- 
nological world  was  shattered  because 
it  looked  like  the  Russians  were  supe- 
rior to  us. 

We  wanted  to  make  wise  use  of  tax- 
payers dollars,  so  the  National  Science 
Foundation,  under  the  recommenda- 
tions of  Dr.  Vanderveer.  using  a  foun- 
dation model,  not  a  Government 
model,  not  a  socialist  model,  created  a 
foundation  in  which  we  could  put  Gov- 
ernment funds  to  fund  basic  research. 


Great  things  have  come  from  that  re- 
search area,  and  we  are  proud  to  say 
that  in  this  year's  budget,  there  are  S3 
billion  that  will  go  to  important  sci- 
entific research,  physics,  engineering, 
practical  research,  like  in  Antarctica. 
People  say  what  is  practical  about 
that? 

Just  a  few  minutes  ago  we  heard 
from  the  Senator  from  Alaska  why  we 
need  to  look  at  climate  there  and  how 
it  relates  to  fishing,  forestry,  and 
America's  productivity. 

This  subcommittee  I  chair  plays  a 
significant  role  in  the  investment  of 
research,  development,  and  technology 
advancements,  whether  it  is  in  space, 
whether  it  is  in  VA,  whether  it  is  in 
EPA  or  the  National  Science  Founda- 
tion. That  is  why  I  have  liked  chairing 
this  committee,  because  we  have  been 
able  to  keep  promises  to  America's  vet- 
erans and,  yet.  I  know  it  makes  our 
veterans  proud  to  think  we  are  moving 
into  the  future. 

So  there  are  many  other  aspects  to 
this  bill,  but  I  thought  the  Presiding 
Officer,  and  others,  would  find  this  in- 
teresting. 

Mr.  President,  for  now  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  that  the  Senate  complete 
action  on  the  pending  VA-HUD  appro- 
priations bill  tomorrow.  We  have  been 
operating  through  this  week  on  an  in- 
formal agreement,  a  part  of  which  is 
that  a  good-faith  effort  would  be  made 
to  complete  this  bill  this  week.  I  have 
been  assured  by  the  Republican  leader 
that  we  will  be  able  to  do  so  tomorrow. 

Therefore.  I  wanted  to  make  clear  for 
all  of  the  Members  of  the  Senate  that 
we  will  complete  action  on  this  bill  to- 
morrow. 

I  thank  my  colleagues  for  their  co- 
operation, especially  the  distinguished 
manager  of  the  bill,  the  Senator  from 
Maryland,  who  has  been  so  diligent  and 
aggressive  in  leading  the  Senate  on 
this  bill.  We  will  complete  it  tomor- 
row. 

Ms.  MIKULSKI.  I  thank  the  leader 
for  his  efforts  in  expediting  the  bill  and 
also  the  Republican  leader,  who  has  co- 
operated. 

I  would  really  encourage  Senators  to 
limit  their  amendments  to  that  which 
is  either  germane  or  relevant  to  this 
bill,  and  with  that  I  could  assure  the 
majority  leader  we  would  be  done  early 
in  the  afternoon. 

If  all  Senators  who  are  contemplat- 
ing amendments  would  conflne  them- 
selves to  that  which  is  either  germane 
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or  relevant  to  the  bill,  there  are  25 
agencies.  We  do  not  need  to  find  other 
topics  to  keep  us  moving. 

Mr.  NUNN.  Mr.  President,  I  wish  to 
take  just  a  moment.  We  have  been 
working  carefully  with  the  Senator 
from  Maryland  and  her  counterpart  on 
the  Republican  side  of  the  aisle  on  two 
very  important  amendments  relating 
to  the  flood  damage  in  the  State  of 
Georgia,  the  most  important  concern- 
ing the  community  development  block 
grant  programs.  These  amendments 
will  be  subject  to  the  emergency  provi- 
sion, meaning  they  would  not  be  acti- 
vated without  the  President  asking  for 
the  money  under  the  emergency  proce- 
dure. 

I  wish  to  thank  the  Senator  from 
Maryland  for  working  with  us  on  these 
amendments.  I  also  wish  to  thank  the 
Senator  from  West  Virginia,  Senator 
Byrd,  who  was  wise  enough  to  put  this 
emergency  provision  in  the  Budget  Act 
which  basically  allows  this  to  take 
place,  if  it  is  a  true  emergency  re- 
quested by  the  President. 

I  wanted  to  thank  the  Senator  for 
working  with  us  and  working  out  these 
amendments.  These  amendments  are 
basically  sponsored  by  myself  and  my 
colleague.  Senator  Coverdell. 

Ms.  MIKULSKI.  We  hope  to  be  able 
to  completely  work  out  a  way  to  be 
able  to  respond  to  the  needs  of  the  peo- 
ple of  Georgia.  We  watched  the  floods, 
myself  and  other  members  of  the  sub- 
committee watched  the  torrential 
rains,  the  flooding,  the  loss  of  liveli- 
hoods, the  loss  of  homes,  and  it  was  in- 
deed both  drenching  and  wrenching,  I 
might  say  to  the  Senator  from  Georgia. 
We  look  forward  to  trying  to  both  co- 
operate and  expedite  the  resolution  of 
this  issue. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maryland. 

I  would  say  also  these  amendments 
include  the  States  of  Alabama  and 
Florida,  which  also  suffered— not  as 
much  as  Georgia,  but  they  did  suffer— 
substantial  damage. 

I  would  say  to  the  Senator  from 
Maryland  that  it  looks  as  if  the  dam- 
age per  capita  in  Georgia  may  be  more 
than  any  one  State  suffered  in  the  Mid- 
west floods,  and  it  also  appears,  al- 
though these  numbers  are  not  firm  now 
and  so  this  is  just  an  estimate  at  this 
point,  that  the  damage  to  public  hous- 
ing, which  is  one  of  the  most  critical 
needs  addressed  here,  is  more  in  Geor- 
gia than  in  any  of  the  Midwest  floods 
suffered  last  year.  That  is  the  low-in- 
come housing.  Unfortunately,  some  of 
the  areas  that  have  been  stricken  in 
this  flood  are  among  the  lowest  in  in- 
come in  our  State,  and  so  it  is  particu- 
larly working  a  hardship  on  these  peo- 
ple. 

These  amendments,  assuming  the 
President  asks  for  the  emergency  help 
under  the  provision  of  law,  will  be 
enormously  helpful. 

I  thank  the  Senator  from  Maryland. 
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]  suggest  the  absence  of  a  quorum. 

'  'he  PRESIDING  OFFICER.  The  Sen- 
at(  r  from  Georgia  suggests  the  absence 
of  a  quorum.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
th(  I  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Ob,  ection,  it  is  so  ordered. 

I  Is.  MIKULSKI.  Mr.  President,  I  ask 
un  inimous  consent  that  it  now  be  in 
on  er  to  consider  the  excepted  commit- 
tee amendment  beginning  on  page  47. 
liii  19. 

The  PRESIDING  OFFICER.  Without 
Ob,  ection,  it  is  so  ordered. 

AMENDMENT  NO.  2448  TO  COM.MITTEE 
.^MENDME.VT  ON  PAGE  47 

I  Is.  MIKULSKI.  Mr.  President,  I  now 
sei  d  a  perfecting  amendment  to  the 
des  k  on  behalf  of  the  Senator  from 
Mi;higan  [Mr.  Riegle]  and  I  ask  for  its 
imnediate  consideration. 

"The  PRESIDING  OFFICER.  The 
cl*k  will  report. 

The  legislative  clerk  read  as  follows: 

1  he  Senator  from  Maryland  [Ms.  Mikul- 
SKi  .  for  Mr.  Riegle.  proposes  an  amendment 
nunbered  2448  to  the  committee  amendment 
on  )age  47. 

D[s.  MIKULSKI.  Mr.  President,  I  ask 
uni  tnimous  consent  that  reading  of  the 
am  endment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obj  ection,  it  is  so  ordered. 

1  he  amendment  is  as  follows: 

Oi  page  47.  strike  out  the  matter  begin- 
ning on  line  22  through  ■■Provided"  on  page 
48.  line  3.  and  insert  in  lieu  thereof  the  fol- 
lOMi  ing: 

■  ^or  grants,  loans,  and  technical  assist- 
anc  i  to  qualifying  community  development 
len  lers,  and  administrative  expenses  of  the 
Fui  d,  $125,000,000,  to  remain  available  until 
Sei  tember  30.  1996,  of  which  $100,000,000  shall 
beome  available  on  September  23.  1995:  Pro- 
vidi  d.  That  of  the  funds  made  available 
under  this  heading,  up  to  $10,000,000  may  be 
use  i  for  the  cost  of  direct  loans,  and  up  to 
Jl.flW.OOO  may  be  used  for  administrative  ex- 
pen  ses  to  carry  out  the  direct  loan  program: 
Pro.ided  further." 

B  [s.  MIKULSKI.  Mr.  President,  I  urge 
ad<  ption  of  the  Riegle  amendment. 

The  PRESIDING  OFFICER.  Is  there 
del  ate?  If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
froTi  Michigan. 

1  he  amendment  (No.  2448)  was  agreed 
to. 

»[s.  MIKULSKI.  Mr.  President,  I 
mqve  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
Ob;  ection,  the  motion  to  lay  on  the 
tal  le  is  agreed  to. 

»[s.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
asile  the  pending  committee  amend- 
ments. 

'the  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  2449 

(Purpose:  Managers"  amendment  to  make 
technical  and  conforming  corrections  in 
the  bill  and  to  adopt  other  non-controver- 
sial changes) 

Ms.  MIKULSKI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Ms.  MiKUL- 
SKI]  proposes  an  amendment  numbered  2449. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  strike  out  the  matter  beginning 
with  the  colon  on  line  11.  through 
••$9.813.256.000"  on  line  16. 

On  page  8.  line  18,  before  the  period,  insert 
the  following  new  proviso:  •■■.Provided  further. 
That  of  the  $15,622,452,000  made  available 
under  this  heading  for  fiscal  year  1994  in 
Public  Law  103-124.  the  $9,863,265,000  re- 
stricted by  section  509  of  Public  Law  103-124 
for  personnel  compensation  and  benefits  ex- 
penditures is  reduced  to  $9,813,265,000". 

On  page  8.  line  24.  before  the  period,  add 
the  following  proviso:  ■■.Provided.  That  the 
Secretary  may  obligate  not  more  than 
$500,000  of  the  funds  made  available  under 
this  heading  for  an  epidemiological  study  of 
veterans  who  underwent  radium  nasopharyn- 
geal irradiation". 

On  page  14.  line  13.  strike  out  ■$1,400,000  ' 
and  insert  in  lieu  thereof:  '•$16.300.000 '. 

On  page  20,  line  25.  strike  out  •$765,000,000" 
and  insert  in  lieu  thereof:   •$735,000,000". 

On  page  22.  Une  3.  strike  out  •$156.000. OOO" 
and  insert  in  lieu  thereof:  •$186,000,000  ". 

On  page  24,  line  7.  strike  out 
■•$3,062,000,000"  and  insert  in  lieu  thereof: 
■■$2,992.000.000-. 

On  page  29.  line  14,  strike  out  the  matter 
beginning  with  the  colon,  through  the  word 
"funds"  on  line  22. 

On  page  30.  line  24.  strike  out  the  matter 
beginning  with  the  colon,  through  the  word 
■activities"  on  page  31.  line  7. 

On  page  38.  line  22,  strike  out  ••$953.973.000' 
and  insert  in  lieu  thereof  ■  •$947.398.000' •. 

On  page  45.  strike  out  lines  7  through  12. 

On  page  45,  after  line  22.  insert  the  follow- 
ing: 

•Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••  ■•(aa)  REFINANCING  INCENTIVE.— 

■■(1)  In  General.— The  Secretary  may  pay 
all  or  a  part  of  the  up  front  costs  of  refinanc- 
ing for  each  project  that^- 

■■(A)  is  constructed,  substantially  rehabili- 
tated, or  moderately  rehabilitated  under  this 
section; 

•■(B)  is  subject  to  an  assistance  contract 
under  this  section:  and 

•■(C)  was  subject  to  a  mortgage  that  has 
been  refinanced  under  section  223(a)(7)  or 
section  223(0  of  the  National  Housing  Act  to 
lower  the  periodic  debt  service  payments  of 
the  owner. 

••(2)  Share  from  reduced  assistance  pay- 
ments.—The  Secretary  may  pay  the  up  front 
cost  of  refinancing  only — 

••(A)  to  the  extent  that  funds  accrue  to  the 
Secretary  from  the  reduced  assistance  pay- 
ments that  results  from  the  refinancing:  and 


'•(B)  after  the  application  of  amounts  in 
accordance  with  section  1012  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988."." 

"Section  223(a)(7)  of  the  National  Housing 
Act  (42  U.S.C.  1751(a)(7))  is  amended  in  sub- 
paragraph (B),  by  striking  "and"  at  the  end; 
and  by  inserting,  before  '•;  Provided  further" 
In  said  paragraph,  the  following:  ";  and  (D) 
any  multifamily  mortgage  that  is  refinanced 
under  this  paragraph  shall  be  documented 
through  amendments  to  the  existing  insur- 
ance contract  and  shall  not  be  structured 
through  the  provisions  of  a  new  insurance 
contract"'.'" 

"The  amendments  of  the  two  immediately 
preceding  paragraphs  shall  be  effective  only 
during  fiscal  year  1995. "". 

On  page  45.  after  line  22.  insert  the  follow- 
ing: 

"Section  601  of  title  VI  of  S.  2281  (103d 
Cong.,  2d  Sess),  as  reported  to  the  Senate  on 
July  13  (legislative  day,  July  11).  1994  (S. 
Rep.  103-307),  is  hereby  incorporated  into 
this  Act.  and  such  section  601  is  deemed  en- 
acted into  law  upon  enactment  of  this  Act: 
Provided,  That  the  provisions  of  such  section 
601  shall  be  effective  only  during  fiscal  year 
1995."". 

On  page  45.  after  line  22.  insert  the  follow- 
ing: 

"Title  VIII  of  S.  2281  (103d  Cong..  2d  Sess). 
as  reported  to  the  Senate  on  July  13  (legisla- 
tive day.  July  11).  1994  (S.  Rep.  10^-307),  is 
hereby  incorporated  into  this  Act.  and  such 
title  VIII  is  deemed  enacted  law  upon  enact- 
ment of  this  Act.". 

On  page  45.  after  line  22,  insert  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
law.  the  New  "ifork  City  Housing  Authority  is 
authorized  to  use  not  more  than  $12,420,000. 
from  development  reservation  number 
NY36P005324  for  100  public  housing  units  pre- 
vious awarded  from  funds  appropriated  under 
Public  Law  101-507  (Nov.  5.  1990).  for  the  pur- 
pose of  completing  a  homeownership  pro- 
gram involving  not  more  than  463  dwelling 
units  located  in  Bronx  County,  in  the  City  of 
New  York,  in  accordance  with  a  certain  sub- 
mission dated  November  16.  1993  made  in  re- 
sponse to  a  Notice  of  Funding  Availability 
issued  at  58  Fed.  Reg.  41127.  The  SecreUry  of 
Housing  and  Urban  Development  shall  there- 
after add  a  similar  number  of  existing  non- 
federal public  housing  units,  designated  by 
the  Authority,  to  the  agency's  inventory  of 
federally-assisted  public  housing  develop- 
ments and  said  units  shall,  for  all  purposes 
other  than  the  repayment  of  any  debt  associ- 
ated with  their  development  or  rehabilita- 
tion, be  considered  as  if  initially  developed 
under  title  I  of  the  Housing  Act  of  1937.". 

On  page  47.  restore  the  matter  stricken  on 
lines  14  and  15.  and  insert  at  the  end  thereof 
the  following  new  paragraph: 

"For  necessary  expenses  in  carrying  out 
activities  pursuant  to  section  112(r)(6)  of  the 
Clean  Air  Act,  including  hire  of  passenger 
vehicles,  and  for  services  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  equivalent  to  the 
maximum  rate  payable  for  senior  level  posi- 
tions under  5  U.S.C.  5376.  $4,250,000."". 

On  page  57,  line  3,  before  the  period,  insert 
the  following:  ":  Provided  further.  That  noth- 
ing in  this  paragraph  shall  prohibit  the  Ad- 
ministrator from  conforming  the  program 
standards  and  criteria  set  forth  herein,  with 
subsequent  authorization  legislation  that 
may  be  enacted  into  law". 

On  page  62,  line  6,  after  the  word  "promul- 
gation"" insert  the  word  ■of. 

On  page  72,  line  2,  before  the  period,  insert 
the  following:  ".  to  remain  available  until 
September  30,  1996". 


On  page  73.  after  line  16,  insert  the  follow- 
ing new  paragraph: 

"Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for  -Mis- 
sion support"",  amounts  made  available  by 
this  Act  for  personnel  and  related  costs  and 
travel  expenses  of  the  National  Aeronautics 
and  Space  Administration  shall  remain 
available  until  September  30,  1995  and  may 
be  used  to  enter  into  contracts  for  training, 
investigations,  cost  associated  with  person- 
nel relocation,  and  for  other  services,  to  be 
provided  during  the  next  fiscal  year."". 

On  page  91.  after  line  9,  insert  the  follow- 
ing new  section: 

'Sec.  .  The  budgetary  resources  made 
available  to  the  National  Aeronautics  and 
Space  Administration  in  this  Act  for  fiscal 
year  1995  for  procurement  and  procurement- 
related  expenses  are  hereby  reduced  by  an 
additional  $19,703,000.". 

On  page  91.  after  line  9.  insert  the  follow- 
ing new  section: 

"Sec.  .  None  of  the  funds  made  available 
by  this  or  any  other  Act  shall  be  used  to  pub- 
lish.-implement,  or  enforce  any  regulations 
promulgated  to  carry  out  section  919  of  the 
Housing  and  Community  Development  Act  of 
1992  before  July  1,  1995.". 

On  page  91.  after  line  9.  insert  the  follow- 
ing new  title: 

"Title  vi 

emergency  SLPPLE.ME.NTAL  APPROPRIA-nONS 

Departmerit  of  Housing  and  Urban  Development 

Community  Planning  and  Development 

Community  Development  Grants 

For  an  additional  amount  for  "Community 
development  grants",  as  authorized  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  for  emergency  expenses 
resulting  from  the  January  1994  earthquake 
in  Southern  California.  $225,000,000.  to  re- 
main available  until  September  30.  1996.  of 
which  $50,000,000  shall  be  derived  by  transfer 
from  funds  provided  under  the  head  "■Depart- 
ment of  Education.  Impact  aid"'  in  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994  (Public  Law  103-211):  Provided.  That  of 
the  foregoing  amount.  $200,000,000  and 
$25,000,000  shall  be  for  the  available  until 
September  30.  1995  and  may  be  used  to  enter 
into  contracts  for  training,  investigations, 
cost  associated  with  personnel  relocation, 
and  for  other  services,  to  be  provided  during 
the  next  fiscal  year.'". 

On  page  74.  after  line  7.  insert  the  follow- 
ing new  paragraph: 

■■Hereafter,  the  Administrator  may  enter 
into  contracts  for  the  Space  Station  program 
that  are  for  periods  in  excess  of  the  period 
for  which  funds  are  otherwise  available  for 
obligation  and  provide  for  the  payment  of 
contingent  liability  which  may  accrue  in  ex- 
cess of  appropriations  available  for  such  con- 
tracts in  the  event  the  Government,  for  its 
convenience  terminates  such  contracts,  if 
any  such  contract  limits  the  amount  of  the 
payments  that  the  Government  is  allowed  to 
make  under  such  contract  to  amounts  not  in 
excess  of  unobligated  funds,  including  prior 
year  balances,  available  for  activities  herein 
appropriated  under  the  heading  ■■Human 
space  night"":  Provided.  That  hereafter,  if 
funds  are  not  available  to  continue  any  such 
contract,  the  contract  shall  be  terminated 
for  the  convenience  of  the  Government,  and 
the  cost  of  such  contract  shall  be  paid  from 
appropriations  originally  available  for  per- 
formance of  the  contract,  or  from  other  un- 
obligated funds,  including  prior  year  bal- 
ances, available  for  activities  herein  appro- 
priated under  the  heading  'Human  space 
night".". 


On  page  91.  after  line  9.  insert  the  follow- 
ing new  section:  cities  of  Los  Angeles  and 
Santa  Monica.  California,  respectively:  Pro- 
vided further.  That  in  administering  these 
funds,  the  Secretary  may  waive,  or  specify 
alternative  requirements  for.  any  provision 
of  any  statute  or  regulation  that  the  Sec- 
retary administers  in  connection  with  the 
obligation  by  the  Secretary  or  any  use  by 
the  recipient  of  these  funds,  except  for  statu- 
tory requirements  relating  to  fair  housing 
and  nondiscrimination,  the  environment, 
and  labor  standards,  upon  finding  that  such 
waiver  Is  required  to  facilitote  the  obliga- 
tion and  use  of  such  funds,  and  would  not  be 
inconsistent  with  the  overall  purpose  of  the 
statute  or  regulation:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(bH2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

For  an  additional  amount  for  "Community 
development  grants"",  for  grants  to  States 
and  units  of  general  local  government  and 
for  related  expenses,  not  otherwise  provided 
for.  necessary  for  carrying  out  a  community 
development  program  as  authorized  by  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  to  be  used  to  assist  States, 
local  communities,  and  businesses  in  recov- 
ering from  the  nooding  and  damage  caused 
by  Tropical  Storm  Alberto  and  other  disas- 
ters. $180,000,000.  to  remain  available  until 
expended:  Provided.  That  the  entire  amount 
is  designated  by  the  Congress  ais  an  emer- 
gency requirement  pursuant  to  section 
251(bK2)<D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965:  Pro- 
vided further.  That  the  entire  amount  shall 
be  available  only  to  the  extent  of  an  ofHcial 
budget  request,  for  a  specific  dollar  amount. 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement, as  defined  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985,  is  transmitted  to  the  Congress:  Provided 
further.  That  the  Secretary  of  Housing  and 
Urban  Development  may  waive  any  provision 
of  law  (except  for  provisions  relating  to  fair 
housing,  the  environment,  or  labor  stand- 
ards) if  the  Secretary  determines  such  waiv- 
er is  necessary  to  facilitate  the  obligation  of 
the  entire  amount:  Provided  further.  That  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  transfer  up  to  $50,000,000  to  the 
HOME  investment  partnerships  program,  as 
authorized  under  title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act, 
to  be  used  for  purposes  related  to  nooding 
and  damage  caused  by  Tropical  Storm 
Alberto  and  other  disasters. 
FEDERAL  Emergency  Management  Agency 

For  an  additional  amount  for  "Disaster  as- 
sistance •  *  *  for  the  cost  of  direct  loans. 
$12,500,000,  as  authorized  by  section  417  of  the 
Robert  T.  SUfford  Disaster  flelief  and  Emer- 
gency Assistance  Act  to  be  used  to  assist 
local  governments  in  recovering  from  Hood- 
ing and  damage  caused  by  Tropical  Storm 
Alberto  and  other  disasters:  Provided,  That 
such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  deHned  in  section  502 
of  the  Congressional  Budget  Act  of  1974:  Pro- 
vided further.  That  these  funds  are  available 
to  subsidize  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$50,000,000  under  section  417  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act:  Provided  further.  That  any  un- 
used portion  of  the  direct  loan  limitation 
and  subsidy  shall  be  available  until  ex- 
I>ended:  Provided  further.  That  the  entire 
amount  is  designated  by  the  Congress  as  an 
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emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  Pro- 
vided further.  That  the  entire  amount  shall 
be  available  only  to  the  extent  of  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement, as  defined  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  is  transmitted  to  the  Congress. 

Department  of  Transportation 

federal  highway  administration 

Federal-Aid  Highways 

Emergency  Relief  Program 

(Highway  Trust  Fund) 

The  matter  under  the  heading  in  the  Emer- 
gency Supplemental  Appropriations  Act  of 
19M  (Public  Law  103-211)  is  amended  by  de- 
leting "$950.000,(X)0"  and  inserting  in  lieu 
thereof  '$775,000,000.  •. 

Mrs.  FEINSTEIN.  Mr.  President. 
more  than  6  months  after  the  Los  An- 
geles earthquake,  the  damage  is  still 
considerable.  In  June,  I  joined  FEMA 
Director  James  Lee  Witt  and  local  offi- 
cials to  tour  2  of  the  10  "ghost  towns" 
that  have  emerged  within  the  city. 
Rows  and  rows  of  abandoned  buildings 
have  turned  streets  in  the  city  of  Los 
Angeles  into  literal  ghost  towns  where 
crime  abounds.  The  potential  impact 
on  the  city  of  Los  Angeles  is  consider- 
able and  must  be  addressed. 

I  am  pleased  to  speak  today  in  strong 
support  of  the  manager's  amendment 
to  the  VA-HUD  appropriations  bill 
which  includes  $225  million  to  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  address  this  problem.  No 
new  funds  are  allocated,  but  this 
amendment  simply  shifts  funds  already 
approved  in  the  Emergency  Supple- 
mental Appropriations  Act  of  1994  to 
address  the  problem  of  ghost  towns. 

I  want  to  personally  thank  President 
Clinton,  HUD  Secretary  Henry 
Cisneros.  and  acting  Office  of  Manage- 
ment and  Budget  Director  Alice  Rivlin 
for  working  in  such  a  diligent  way  with 
Los  Angeles  Mayor  Richard  Riordan 
and  Santa  Monica  Mayor  Judy  Abdo  to 
address  this  problem.  And  I  also  want 
to  thank  my  chairwoman.  Senator 
Barbara  Mikulski,  for  being  so  willing 
to  facilitate  this  transfer  when  I  talked 
with  her  earlier  this  week. 

Overall,  thanks  to  the  administra- 
tion's rapid  response,  and  the  swift  ac- 
tion of  this  body,  the  Federal  Govern- 
ment, in  conjunction  with  a  remark- 
able State  and  local  effort,  was  able  to 
provide  needed  relief  to  the  victims  in 
Los  Angeles — a  process  that  still  con- 
tinues. 

The  city  of  Los  Angeles  estimates 
that  50,000  homes  were  unsafe  and  resi- 
dents could  not  return  to  their  homes 
because  of  structural  damage  as  result 
of  the  earthquake. 

The  most  extensive  earthquake  dam- 
age as  it  effects  families  was  to  apart- 
ment and  single-family  homes.  The 
Small  Business  Administration  and  the 
Department  of  Housing  and  Urban  De- 
velopment have  been  able  to  finance 
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tt  e  repair  or  reconstruction  of  approxi- 
mitely  35,000  of  these  homes — allowing 
families  to  return  and  begin  to  put 
tl  eir  lives  back  on  track. 

However,  there  remain  15,000  homes 
for  which  SEA  and  HUD  are  unable  to 
provide  assistance  for  various  rea- 
sons— in  many  cases  because  the  own- 
ers were  unable  to  accept  more  debt  or 
dil  not  have  sufficient  credit.  These 
oimers  in  many  instances  have  simply 
at  andoned  their  residences  leaving  vir- 
tu al  ghost  towns.  This  amendment  is 
tc  address  this  very  serious  problem. 

[n  June,  when  FEMA  Director  Witt 
ai  d  I  personally  toured  two  ghost 
towns  in  the  San  Fernando  Valley,  one 
in(  Sylmar  and  one  in  Sherman  Oaks, 
tk  e  conditions  we  witnessed  were  ter- 
ri  )le.  Once  thriving  areas  have  been  re- 
di  ced  to  deserted,  crime-ridden  areas, 
lil  eral  ghost  towns,  where  drug  use  and 
prostitution  are  widespread. 

The  city  must  move  quickly  in  order 
to  stem  the  spread  of  criminal  activity 
ai  d  restore  these  areas  to  their 
ptequake  conditions.  These  funds  will 
mike  a  huge  difference  to  those  ef- 
fo  rts. 

This  transfer  of  funds  will  provide 
HJD  $225  million  in  CDBG  funds  for 
tlie  city  of  Los  Angeles  to  provide  no- 
interest  loans  to  assist  owners  in  be- 
ginning the  repair  of  these  15,000 
h<  mes. 

The  city  plans  to  provide  up  to  $35,000 
per  housing  unitr— although  most  esti- 
mates for  repair  are  between  $15,000 
ar  d  $25,000— in  no-interest  loans.  Loans 
w  11  be  made  to  buildings  that  lost 
their  profitability  due  to  the  earth- 
qvake  and  will  be  repayed  over  a  25- 
y«  ar  period. 

Specifically,  this  amendment  shifts 
$5 )  million  from  the  Department  of 
Education's  "Impact  Aid"  Program — 
funds  which  are  no  longer  required — 
ar  d  $175  from  the  Department  of  Edu- 
ca  tion— funds  left  over  from  the  mirac- 
ulQusly  speedy  repair  of  freeways  dam- 
ag  ed  during  the  earthquake.  Due  to  un- 
ejpected  cost-effective  reconstruction 
methods,  the  funds  to  be  transferred 
are  no  longer  needed  for  their  original 
pvrposes,  but  remain  in  their  original 
accounts. 

The  administration  and  the  city  of 
Lds  Angeles  have  requested  that  these 
fu  ads  be  given  to  HUD  to  end  the  ghost 
town  situation  in  the  San  Fernando 
Viilley  and  other  places.  The  Depart- 
ments of  Transportation,  Education, 
ar  d  Housing  and  Urban  Development 
hsve  all  given  their  sanction  to  this 
tr  insfer.  The  Office  of  Budget  and  Man- 
a{  ement,  in  response  to  President  Clin- 
tc  n's  request,  has  approved  the  re- 
al location.  And  the  cities  of  Los  Ange- 
les and  Santa  Monica  are  ready  to  re- 
ceive and  disperse  these  funds  in  a 
m  inner  that  will  provide  help  almost 
immediately. 

All  that  remains  is  for  the  Congress 
tc  approve  the  plan.  I  urge  the  swift 
approval  of  the  manager's  amendment 
tc  the  'VA-HUD  appropriations  bill. 


UMI 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2449)  was  agreed 
to. 

Ms.  MIKULSKI.  I  move  to  reconsider 
the  vote  and  to  lay  that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  These  amendments 
were  cleared  on  both  sides  of  the  aisle 
and  will  not  affect  the  bill's  remaining 
within  its  602(b)  allocation.  That 
means  we  stay  within  the  602(b)  alloca- 
tion. 

I,  therefore,  ask  unanimous  consent 
to  have  printed  in  the  Record  a  more 
detailed  description  of  these  provi- 
sions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Items  in  the  Managers  Amendment  to  H.R. 
4624 

1.  VA  Medical  Care  FY'94  Floor  for  Person- 
nel Costs.  Makes  technical  changes  to  lan- 
guage originally  included  in  the  Committee- 
reported  bill  lowering  the  floor  for  VA  per- 
sonnel costs  for  fiscal  year  1994  so  that  the 
Department  can  use  these  funds  prior  to  the 
end  of  fiscal  year  1994. 

2.  VA  Study  on  Nasopharyngeal  Irradia- 
tion. (On  behalf  of  Senator  Lieberman.) 
Gives  VA  discretion  to  spend  up  to  S500.000 
for  a  study  of  veterans  who  underwent  ra- 
dium nasopharyngeal  irradiation  between 
the  1940s  and  1950's. 

3.  Parking  Revolving  Fund.  Makes  a  tech- 
nical correction  to  the  bill  making  clear 
that  the  appropriation  provided  by  the  Sen- 
ate is  $16.3  million. 

4.  Section  8  amendments.  Reduces  section  8 
amendments  funding  by  $30  million  as  an  off- 
set in  budget  authority  for  an  increase  in 
AIDS  housing. 

5.  AIDS  Housing.  (On  behalf  of  Senators 
Feinstein  and  D'Amato.)  Increases  the  fund- 
ing for  AIDS  housing  by  $30  million,  raising 
the  total  from  $156  million  to  $186  million. 

6.  Section  8  Contract  Renewals.  Reduces 
section  8  contract  renewal  funding  by  $70 
million  as  an  offset  for  increasing  funding 
for  community  development  financial  insti- 
tutions. 

7.  COMPAC  program.  (On  behalf  of  Senator 
Sarbanes).  Deletes  language  proposed  in  the 
Committee  amendment  to  permit  the  trans- 
fer of  funds,  subject  to  certain  conditions, 
from  the  drug  elimination  grant  program  to 
a  new  community  partnerships  against  crime 
program  if  authorized. 

8.  Youthbuild.  (On  behalf  of  Senator  Sar- 
banes.) Deletes  language  fencing  youthbuild 
funding  until  HUD  consolidates  all  youth-re- 
lated programs.  This  matter  will  be  ad- 
dressed separately  In  the  housing  authoriza- 
tion bill. 

9.  HUD  Salaries  &  Expenses.  Reduces  HUD 
salary  and  expense  costs  by  $6,575  million  as 
a  partial  offset  in  outlays  for  deleting  the 
provision  in  the  Committee-reported  bill  re- 
lated to  fair  market  rents. 

10.  HUD  Fair  Market  Rents.  (On  behalf  of 
Senator  Sarbanes.)  Eliminates  language  on 
fair  market  rent  rates. 

11.  Section  8  refinancing.  (On  behalf  of  Sen- 
ator Sarbanes.)  Adds  language  proposed  in 
the  Administration's  budget,  to  encourage 
the  refinancing  of  certain  section  8  con- 
tracts. The  language  is  included  as  a  partial 
offset  in  outlays  for  deleting  the  provision  in 


the  Committee- reported  bill  related  to  fair 
market  rents. 

12.  Preservation  reforms.  Incorporates  cer- 
tain reforms  in  the  preservation  program  as 
a  partial  offset  in  outlays  for  deleting  the 
provision  in  the  Committee-reported  bill  re- 
lated to  fair  market  rents. 

13.  Non-judicial  foreclosure.  (On  behalf  of 
Senator  Sarbanes.)  Adds  language  com- 
parable to  that  proposed  in  S.  2281  that  pro- 
vides HUD  with  the  authority  for  single  fam- 
ily non-judicial  foreclosures.  The  language  is 
included  as  a  partial  offset  in  outlays  for  de- 
leting the  provision  in  the  Committee-re- 
ported bill  related  to  fair  market  rents. 

14.  New  York  Housing  Authority.  (On  be- 
half of  Senator  D'Amato.)  Permits  the  New 
York  City  Housing  Authority  to  utilize  cer- 
tain public  housing  development  funds  al- 
ready awarded  to  it  for  homeownership  ac- 
tivities under  the  HOPE  program. 

15.  Superfund.  Inserts  bill  language  that 
permits  the  Administrator  to  conform  the 
existing  program  with  subsequent  changes 
that  might  be  authorized. 

16.  Radon  in  Drinking  Water.  Makes  a 
technical  change  to  the  language  in  the 
Committee-reported  amendment. 

17.  Mission  support  funding.  Makes  funding 
under  this  NASA  account  available  for  a 
two-year  period,  except  for  personnel  and  re- 
lated costs  and  travel,  which  would  remain 
unavailable  for  just  one  year. 

18.  NASA  Procurement  Reform.  Makes  a 
reduction  to  NASA's  budget  of  $19,703  mil- 
lion to  be  achieved  through  procurement  re- 
form activities  as  a  partial  offset  in  outlays 
for  deleting  the  provision  in  the  Committee- 
reported  bill  related  to  fair  market  rents. 

19.  Elderly  service  facilities.  (On  behalf  of 
Senators  Gorton.  Reid.  and  Bryan.)  Delays 
the  publication,  implementation  or  enforce- 
ment of  elderly  service  facility  regulations 
until  July  1.  1995.  The  Administration  op- 
poses this  amendment  and  hopes  that  some 
compromise  might  be  reached  in  conference 
with  the  House. 

20.  Ghost  Town  supplemental.  (On  behalf  of 
Senator  Feinstein.)  Provides  $225  million  for 
CDBG  as  an  emergency  supplemental  for 
rental  housing  in  so-called  "ghost  towns" 
created  by  the  Northridge  earthquake  as  re- 
quested by  the  Administration.  Funding  is 
offset  by  a  transfer  of  $50  million  for  impact 
aid  in  the  Northridge  supplemental  and  by  a 
reduction  in  the  highway  funds  set  aside  in 
the  Northridge  supplemental. 

21.  Chemical  Safety  Board.  Provides  $4.25 
million  for  Chemical  Safety  Board,  as  re- 
quested by  the  President. 

22.  Georgia  disaster  supplemental  (On  be- 
half of  Senators  Nunn  and  Coverdell). 

Ms.  MIKULSKI.  Mr.  President.  I 
thank  the  Chair.  For  tonight,  that  con- 
cludes the  business  we  will  be  conduct- 
ing on  the  VA-HUD  appropriation.  In 
behalf  of  the  leadership.  I  will  now  do 
the  wrapup. 


MORNING  BUSINESS 
Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TOBACCO.  A  LABOR-INTENSIVE 
CROP 

Mr.    FORD.    Mr.   President,   back   in 
February  and  March,  when  most  of  us 


were  cursing  the  cold  weather,  Ken- 
tucky tobacco  farmers  were  already 
putting  into  motion  the  cycle  of  plant- 
ing, setting,  cutting,  and  curing  that 
has  occurred  for  hundreds  of  years. 

Tobacco  is  a  labor  intensive  crop.  As 
Kentucky  writer  and  farmer  Wendell 
Berry  put  it.  that  is  because  it  is  a 
"handmade  crop;  between  plantbed  and 
warehouse,  every  plant,  every  leaf,  was 
looked  at,  touched  and  appraised,  lifted 
and  carried  many  times." 

Because  the  seeds  are  so  small — over 
300,000  seeds  to  an  ounce— farmers  first 
plant  them  in  beds  or  nurseries  to 
produce  seedlings  large  enough  for 
transplanting. 

Up  until  about  4  years  ago,  most  to- 
bacco farmers  in  Kentucky  grew  their 
burley  plants  in  traditional  seedbeds 
outside.  Now,  nearly  50  percent  of  Ken- 
tucky burley  is  started  in  greenhouses. 

One  Shelby  County  farmer  told  the 
Louisville  Courier  Journal  that  before 
they  started  using  greenhouses,  "It 
used  to  take  10  or  12  people  working  all 
day  pulling  plants  out  of  the  bed  before 
you  would  have  enough  plants  to  set 
five  acres.  We'd  start  at  6  or  7  in  the 
morning  and  work  till  3  in  the  after- 
noon. Then  you  would  transplant  until 
dark." 

But  as  Courier  Journal  farm  writer. 
Greg  Otolski,  explains,  it  is  still  not  an 
easy  way  to  go.  "At  7:10  p.m.,  11  hours 
after  they  began,  the  6.5  acres  are 
planted  and  the  machinery  is  taken 
back  to  the  bam  to  be  cleaned.  Muscles 
ached  and  the  skin  on  the  ears  and 
back  of  the  neck  stung  from  being 
burned  by  the  sun,  but  the  next  day 
they  got  up  and  did  it  all  again,  be- 
cause it  is  their  way  of  life." 

The  Sun  has  been  rising  and  setting 
on  tobacco  farmers  working  in  the  field 
for  centuries.  And  it  is  that  history,  as 
much  as  the  financial  rewards,  that 
policymakers  must  try  and  understand. 

The  culture  of  tobacco  is  ingrained  in 
the  history  of  grower  States  just  as 
surely  as  the  culture  of  automakers  in 
the  rustbelt.  of  fishermen  along  this 
Nation's  coastlines,  or  oil  drillers  in 
the  Southwest  and  of  lumberjacks  in 
the  North. 

That  history  began  long  before  1612. 
when  James  Rolfe  started  the  commer- 
cial cultivation  of  tobacco  in  Virginia's 
Jamestown  colony.  In  fact,  one  source 
writes  "there  is  evidence  that  tobacco 
had  once  been  abundantly  cultivated 
long  before  the  dawn  of  history.  Exca- 
vated mounds  built  by  stone  age  inhab- 
itants yielded  a  wealth  of  pipes  to  indi- 
cate that  tobacco  had  been  an  intimate 
part  of  the  ceremonial  and  social  life  of 
a  long-forgotten  people." 

And  less  than  a  century  after  Chris- 
topher Columbus  found  native  Indians 
cultivating  tobacco  using  many  of  the 
same  practices  still  considered  essen- 
tial today — from  topping  to  curing — to- 
bacco had  journeyed  around  the  globe, 
becoming  the  economic  foundation  for 
the  Colonies. 


The  leaf  itself  became  currency,  with 
Benjamin  Franklin  using  it  for  collat- 
eral for  loans  extended  by  France  to  fi- 
nance the  Revolutionary  War. 

Eventually,  tobacco  cultivation  be- 
came more  sophisticated,  and  new 
types  were  developed.  Dark  types  were 
suitable  for  Virginia,  western  Ken- 
tucky, and  Tennessee  soil,  while  the 
bright  types  were  for  the  Carolinas,  the 
bluegrass  regions  of  Kentucky  and  Ten- 
nessee. The  dark  tobacco  is  often  re- 
ferred to  as  "black  patch"  and  the 
bright  as  "burley." 

But  perhaps  most  important,  a  look 
back  on  history  reveals  that  all  too 
often,  the  farmer's  interests  were  sup- 
planted by  those  of  government  and  in- 
dustry. 

Most  social  studies  classes  still  teach 
the  story  of  how  Sir  Walter  Raleigh  in- 
troduced tobacco  to  England,  and  how 
a  maid  doused  him  with  a  pitcher  of 
water  because  she  thought  he  was  on 
fire. 

But  few  talk  about  the  year  1872, 
when  the  first  tobacco  tax  was  levied. 
It  was  done  as  a  way  to  take  control 
away  from  the  farmer.  The  manufac- 
turers reasoned  that  the  tax  would 
wipe  out  the  grower-to-customer  mar- 
ket, forcing  the  farmers  to  sell  directly 
to  the  tobacco  companies. 

Farmers  eventually  conceded,  be- 
cause, even  back  then,  there  was  no 
other  crop  to  take  its  place. 

According  to  the  Kentucky  Burley 
Tobacco  Growers  Cooperative,  "in  all 
the  time  that  it  has  existed — despite 
several  valiant  efforts  to  give  burley 
growers  some  semblance  of  bargaining 
power  in  the  marketplace — the  burley 
industry  knew  little  relative  stability 
until  1941." 

It  was  1941  that  the  tobacco  program 
of  price  supports  and  production  con- 
trols was  introduced.  It  was  a  real  vic- 
tory for  farmers,  providing  them  sta- 
bility and  better  control  over  their 
livelihood.  And  it  is  a  successful  pro- 
gram that  could  serve  as  a  model  for 
other  commodities. 

When  a  Kentucky  farmer  removes  his 
young  plants  from  the  beds  or  the  nurs- 
ery by  hand,  and  then  replants  them  in 
the  field,  his  hand  shadows  the  motions 
of  hundreds  of  thousands  of  others  that 
have  come  before  him. 

John  Berry,  former  head  of  the  Ken- 
tucky Burley  Tobacco  Growers  Cooper- 
ative Association  put  it  this  way.  "To- 
bacco is  inextricably  involved  in  the 
history  of  the  place  where  I  live.  It  is 
not  written  in  the  history  books  but  in 
the  minds  and  memories  of  those  who 
lived  the  experience  and  those  who 
heard  the  stories." 

That  history  is  as  ingrained  in  Ken- 
tucky farmers  like  Louis  Jones  or 
Roger  Perkins  or  Gordon  Catlett  as 
their  individual  fingerprints. 

Jones  can  trace  his  tobacco  history 
back  to  1735  when  his  family  first  came 
to  this  country.  They  have  been  raising 
tobacco   ever  since.   The   57   acres  he 
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farms  will  buy  new  equipment,  pay  the 
mortgage  and  most  important,  some- 
day help  send  his  children  to  college. 

When  Roger  Perkins  and  his  father 
set  tobacco  on  their  Franklin  County 
farm,  they  are  walking  down  the  same 
rows  father  and  son  of  a  generation  be- 
fore walked  down.  When  his  15-year-old 
daughter  goes  to  college,  tobacco  will 
have  made  it  possible. 

Gordon  Catlett  is  a  bit  younger.  And 
like  70  percent  of  Kentucky  tobacco 
farmers,  he  works  another  job  at  the 
utility  company.  But  thanks  to  to- 
bacco, he  is  looking  to  buy  the  Ander- 
son County  farm  he  works.  He  under- 
stands what  John  Berry  meant  when  he 
said,  "If  you  want  people  to  love  their 
country,  let  them  own  a  piece  of  it." 

When  each  of  them  go  to  set  their  to- 
bacco, they  are  planting  a  whole  lot  of 
history.  And  without  government  in- 
terference, they  are  planting  their  fu- 
ture as  well. 

What  my  colleagues  need  to  under- 
stand, is  that  any  attacks  on  tobacco 
are  going  to  have  a  profound  effect  on 
a  lot  of  small  people. 

I  think  you  know  who  I  am  talking 
about.  Many  of  you  have  stood  here  in 
the  Senate  and  talked  about  the  con- 
stituents in  your  State  who  put  in  a 
hard  days  work  expecting  nothing 
more  than  a  fair  wage  and  a  safe  envi- 
ronment to  raise  their  families.  Farm- 
ers and  all  the  people  in  the  close  knit 
communities  tobacco  made  possible  are 
no  different.  You  will  be  taking  away 
not  only  their  livelihood,  but  their 
sense  of  history — their  sense  of  place. 

So,  Mr.  President,  when  my  col- 
leagues dismiss  the  tobacco  farmer, 
talking  about  giving  them  some  sort  of 
kickback  from  a  tax  or  telling  them 
they  need  to  enter  a  retraining  pro- 
gram, they  just  do  not  get  it. 

Those  notions  may  play  well  in  the 
newspaper,  but  they  are  counter  to  the 
traditions  of  hard  work  and  independ- 
ence that  are  the  life-blood  of  any  to- 
bacco farmer. 

Worms,  weeds,  and  weather  were  cer- 
tainly a  part  of  that  history.  But  gov- 
ernment welfare,  just  as  certainly  was 
not. 

I  ask  that  Danny  McKinney's  column 
be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tobacco  Growers 
(By  Danny  McKinney) 

While  we  Kentucky  burley  growers  cele- 
brated July  Fourth,  we  had  good  reasons  to 
commemorate  our  own  heritage  as  farmer- 
patriots  in  1T75. 

We  were  not  public  enemies  then,  and  real- 
ly are  not  today. 

We  simply  grow  tobacco— just  as  tobacco 
growers  like  George  Washington  and  Thomas 
Jefferson  did  before  us. 

In  fact,  historians  record  that,  nearly  400 
years  ago.  tobacco  quite  literally  launched 
America's  economy. 

In  1613.  Pocahantas's  husband.  John  Rolfe. 
sold   his   first   commercial    crop— tobacco— 


wh  ch  was  also  Colonial  America's  first  ex- 
poit. 

A  nd  for  nearly  200  years  after  Rolfe's  start, 
totacco  would  reign  as  this  society's  prln- 
cipU  export. 

■V  et  our  heritage  didn't  stop  there. 

E  y  1633.  tobacco  was  the  British  colonies' 
fin  t  and  primary  currency.  This  remained 
the  rule,  even  during  the  American  Revolu- 
tio  1  when  George  Washington  appealed  to 
otter  rebelling  colonists.  "If  you  can't  send 
mo  ley.  send  tobacco." 

^nd  our  ancestral  farmer-patriots  did  just 
that 
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tobacco  they  donated  helped  to  buy 
ies  for  Washington's  Colonial  Army  and 
lund  the  First  Continental  Congress. 

well,  during  the  Revolution's  darkest 

ho4rs,  Benjamin  Franklin  negotiated  a  loan 

Washington's  soldiers  from  France,  and 

loan  was  backed  by  5.000  wooden  barrels 

■f  irginia  tobacco. 

like  those  early  farmer-patriots,  who  in 
started  the  American  revolution  to  pro- 
their  economy  and  way  of  life  from  op- 
pressive government  intrusions  we  modem 
tucky  burley  growers  cannot  retreat. 

heritage    as    tobacco    growers   helped 

birth  to  this  nation,  but  nearly  220  years 

we   find  ourselves  in   very   much   the 

position  as  our  forefathers. 

ke  them,  we're  compelled  to  defend  our 

of  life  against  government  tax  and  legis- 

lati  ve  proposals  every  bit  as  oppressive  to  us 

(  hose  measures  of  1775. 

cannot  allow  political  opportunities  to 
down   the   values  associated   with   the 
grotving  of  tobacco  nurtured  over  hundreds 
J  ears  and  vital  to  our  society — values  like 
tr^ng  family  bonds,  work  ethic,  dedication, 
for  the  land  and  pursuit  of  honorable  en- 
deakfor. 

N  or  can  we  allow  the  extraordinary  eco- 
nor  lie  benefits  generated  by  tobacco  for  all 
Kei  tuckians  to  be  swept  away  in  the  ever- 
chapging  currents  of  public  opinion. 
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TOBACCO  SERIES/GROWING 
SEASON 
»kr.  FORD.  Mr.  President.  I  take  to 
th«  Senate  floor  again  to  talk  about  to- 
ba<  CO — what  it  means  to  my  State  and 
every  family  that  earns  their  liveli- 
hood from  this  agricultural  product. 

believe   there   is   one   thing   every 
Senator  in  this  body  can  relate  to  as 
work  to  represent  their  constitu- 
enfls  the  best  way  they  know  how.  And 
is  what  is  known  as  a  "way  of 
lifd." 

I  think  if  you  look  around,  nearly 
every  Senator  could  point  to  a  cash 
crop  or  commodity  produced  in  their 
St4te.  and  tell  story  after  story  of  how 
that  product  is  to  their 
s  economy,  how  their  State's  his- 
is  tied  to  that  product  and  how 
have  worked  to  protect  and  en- 
it. 
perhaps  most  stories  would 
re\4olve  around  people  and  community 
how  generation  after  generation 
ed  on  and  developed  trades  around 
particular  commodities, 
^rom  the  fishermen  along  our  Na- 
's  coastlines,  to  the  dairy  farmers 
he  North  and  Northwest,  the  ranch- 
out  West  the  list  goes  on  and  on  the 
stok-ies  about  a  "way  of  life"  would  ba- 
sic illy  be  the  same. 
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But  I  would  like  for  you  to  think 
about  something.  What  if  communities 
in  your  State  lost  that  one  defining 
product  that  supported  everything  in 
the  community  from  the  local  bank  to 
the  local  grocery  store?  Would  that 
commodity  continue  to  exist  as  you 
know  it? 

A  recent  study  talked  about  the 
meaning  of  tobacco  to  Kentucky  this 
way: 

Tobacco  Is.  in  fact,  an  essential  element  in 
the  cycle  of  Kentucky  life,  and  forms  an  im- 
portant thread  of  continuity  with  previous 
generations.  While  the  technology  surround- 
ing the  tobacco  industry  has  changed,  the 
basic  activity  has  remained  fundamentally 
the  same  for  generations.  In  the  same  way 
that  his  great-great-grandfather  spent  his 
spring  preparing  plant  beds  and  his  winter 
stripping  tobacco,  today's  tobacco  farmer  is 
connected  In  an  intimate  and  fundamental 
way  to  his  ancestors  as  he  engages  in  the 
same  activities,  frequently  cultivating  the 
same  land,  and  sometimes  even  using  the 
same  barns. 

Tobacco  in  my  State  is  a  way  of  life. 

When  a  person  picks  up  the  news- 
paper or  turns  on  the  television  these 
days  and  sees  anti-tobacco  forces  doing 
all  they  can  to  wipe  tobacco  off  the 
face  of  the  Earth,  they  will  never  see 
mentioned  the  dedication,  sweat,  and 
toil  that  goes  into  raising  a  crop  of  to- 
bacco. 

Nor  will  they  see  stories  of  college 
educations  for  children,  mortgage  pay- 
ments on  a  farm,  or  payments  on  a  new 
tractor  tbat  are  gained  from  the  sale  of 
the  yearly  crop. 

In  my  mind,  the  planting  of  tobacco 
represents  the  hopes  and  dreams  of 
farmers  as  they  put  that  plant  in  the 
ground  with  a  prayer  for  cooperative 
weather  during  the  growing  season. 

A  few  weeks  after  the  tobacco  was 
planted,  or  what  we  called  "set."  I  can 
remember  as  a  young  boy  getting  up 
with  the  sun  and  making  my  way  down 
row  after  row  of  tobacco,  chopping  out 
the  weeds  with  a  hoe.  and  tending  the 
crop  with  my  family. 

This  was  part  of  the  rhythm  of  the 
growing  season,  and  it  was  a  chore  that 
was  being  replicated  all  across  the 
State  from  farm  to  farm. 

Before  long,  and  with  enough  rain, 
the  tobacco  would  be  up  to  around 
shoulder  level  and  begin  blooming.  And 
around  this  time  every  year,  farmers 
would  begin  the  process  known  as  "top- 
ping" tobacco— breaking  off  the  blooms 
and  what  were  known  as  "suckers," 
and  spraying  the  plants  to  get  them 
ready  for  cutting  in  the  next  month  or 
so. 

As  with  most  tobacco  tasks,  it  was 
"hands  on"  labor  and  required  many 
long  hours  and  all  the  help  you  could 
get.  When  one  farmer  in  the  commu- 
nity was  through  topping  their  to- 
bacco, you  could  expect  to  see  them 
coming  by  to  give  you  a  hand.  If  you 
got  through  before  another  neighbor, 
chances  are  they  would  appreciate 
whatever  help  you  could  give  them. 
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That's  the  way  it  was  then,  and  that 
is  the  way  it  remains  today.  It  is  com- 
munity in  the  truest  sense  of  the  word. 

Today,  to  make  ends  meet,  69  percent 
of  all  Kentucky  tobacco  farmers  have 
another  job  off  the  farm.  They  are  will- 
ing to  work  weekends,  nights  and  early 
mornings  just  to  hold  on  to  something 
they  have  known  all  their  lives,  their 
family  farms. 

They  are  a  community  and  they  are 
under  attack. 

In  the  same  report  I  quoted  earlier,  it 
says,  "Kentucky's  social,  economic  and 
cultural  fabric,  however,  is  beginning 
to  show  the  strain  from  the  increasing 
pressure  placed  on  tobacco  by  several 
forces." 

It  is  a  strain  that  is  being  felt  be- 
cause tobacco  farmers  and  the  industry 
are  being  singled  out  to  bear  the 
upfront  costs  of  health  care  reform.  As 
we  proceed  to  this  debate.  I  hope  my 
colleagues  will  keep  those  words  in 
mind  as  they  vote  on  proposals  that 
could,  in  effect,  eliminate  a  "way  of 
life." 

I  ask  that  Coleman  McCarthy's  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Voices  From  the  Tob.\cco  Fields 
(Coleman  McCarthy) 

Bloom  FIELD.  KY.— Much  of  what  persuaded 
the  3.300  members  of  the  Nelson  County 
Farm  Bureau  to  elect  Jeff  Eaves  their  presi- 
dent four  years  ago  can  be  found  In  a  small 
sign  fronting  his  tractor  shed:  "Pride  in  To- 
bacco." He  has  been  a  successful  grower  for 
20  years,  the  son,  grandson  and  great-grand- 
son of  burley  tobacco  farmers,  all  of  them 
cultivating  the  earth  and  raising  families  on 
knobby  farmland  about  60  miles  south  of 
Louisville. 

Eaves.  38.  married  and  father  of  two.  earns 
two-thirds  of  his  income  from  tobacco,  with 
cattle  most  of  the  rest.  This  summer's  crop 
has  been  in  the  ground  about  six  weeks:  Its 
broad  and  soft  leaves— a  lighter  green  than 
corn  or  squash— will  eventually  be  hung  in 
curing  barns,  graded,  auctioned  at  around 
$1.80  a  pound  and  end  up  between  the  lips  of 
people  who  enjoy  smoking. 

Some  60,000  Kentucky  small  farmers  raise 
tobacco,  generating  $800  million  in  sales  and 
making  it  the  state's  cash  crop.  About  135.000 
jobs  in  Kentucky  are  tobacco-related,  with  a 
Philip  Morris  plant  in  Loui.sville  producing 
75  billion  cigarettes  a  year  with  3,000  work- 
ers on  the  payroll. 

In  this  spring  and  summer's  square-off  in 
congressional  hearing  rooms — where  politi- 
cians, FDA  officials  and  tobacco  company 
CEOs  have  wrangled,  postured  and  spieled— 
the  issues  are  addiction,  disease,  tax  hikes, 
nicotine  levels  and  regulations.  The  debate 
has  importance,  but  so  also  do  the  lives  of 
farmers  like  Jeff  Eaves  and  the  futures  of 
such  rural  communities  as  Bloomfield.  which 
has  one  traffic  light  and  its  own  common- 
weal. 

The  smooth  talk  and  rough  exchanges  of 
Washington  have  omitted  Eaves  and  people 
like  him.  as  if  they  have  no  opinions  worth 
hearing  and  no  culture  worth  honoring.  Do 
bans  on  smoking  extend  to  those  who  sud- 
denly find  themselves  in  the  minority? 

On  the  porch  of  his  farmhouse  the  other 
afternoon.  Eaves  fluctuated  from  dismay  at 


the  increasing  attacks  on  cigarettes  to  re- 
signed pessimism  over  where  the  debate  was 
heading  and  what  it  would  mean  for  him  and 
his  family.  "Every  time  you  turn  on  the 
news,"  he  said,  'it's  'tobacco  is  killing  you.' 
and  'tobacco  is  the  worst  thing  in  the  world.' 
I  don't  know  what  the  government's  trying 
to  do— get  everybody's  mind  off  everything 
else  and  focus  on  tobacco  so  they  don't  think 
about  how  bad  everything  else  is.  God  help 
us  when  they  get  rid  of  tobacco.  What's 
next? " 

A  mile  or  so  up  Route  458  and  beyond  two 
duck  ponds.  Ted  Shields.  63.  a  retired  sheriff 
and  a  grower  of  20.000  pounds  of  tobacco  a 
year,  had  similar  views:  "I'm  not  saying  to- 
bacco is  good  for  you,  but  it  does  help  some 
people.  They  relax  when  they  smoke.  It  set- 
tles the  nerves.  There's  some  enjoyment 
there.  There's  no  law  saying  you  have  to 
smoke.  It's  a  choice." 

Neither  Ted  Shields,  who  began  growing 
tobacco  nearly  two  decades  before  the  sur- 
geon general's  1964  report  on  the  dangers  of 
cigarettes,  nor  Jeff  Eaves  is  a  smoker.  In 
that  sense,  they  are  anti-tobacco.  Their  per- 
sonal and  professional  lives  have  different 
standards.  If  an  inconsistency  is  present,  it's 
of  the  same  variety  found  in  congressional 
hearing  rooms  where  some  politicians  equate 
cigarettes  only  with  addiction  and  cancer 
and  rarely  hear,  much  less  consider,  the 
voices  of  rural  tobacco  men. 

One  non-Washington  listener  is  Kentucky's 
Wendell  Berry,  the  writer,  farmer  and  teach- 
er whose  1993  essay  "The  Problem  of  To- 
bacco "  asked  the  country  to  put  cigarettes 
In  context:  "In  calling  attention  to  the  dan- 
gers of  one  kind  of  addiction,  the  tobacco 
controversy  distracts  from  the  much  greater 
danger  that  we  are  an  addictive  societ.v — 
that  our  people  are  rushing  from  one  expen- 
sive and  dangerous  fix  to  another,  from 
drugs  to  war  to  useless  merchandise  to  var- 
ious commercial  thrills,  and  that  our  cor- 
porate pushers  are  addicted  to  our  addic- 
tions. .  .  .  We  ought  to  be  aware  of  our  in- 
consistency in  condemning  tobacco  and  ex- 
cusing other  damaging  addictions,  some  of 
which  are  more  threatening  than  tobacco." 

Such  an  awareness  hasn't  been  overly  dis- 
played in  the  recent  round  of  congressional 
hearings.  One  House  member,  exhaling  out- 
rage, said  it  would  be  "wonderful  "  if  the  to- 
bacco companies  were  driven  out  of  business. 
In  his  contempt  for  the  CEOs  at  the  top,  he 
forgot  Jeff  Eaves,  Ted  Shields  and  others  at 
the  bottom.  With  no  way  to  convert  to  other 
crops — poor  soil,  much  lower  prices — what 
are  they  to  do?  Just  get  lost?  Sell  the  farm? 
Go  up  in  smoke? 

If  any  anti-smoking  crusaders  have  any 
non-simplistic  answers — and  are  free  of  their 
own  addictions  to  press  releases,  finger- 
pointing  and  moralizing— 60.000  Kentucky 
farmers  would  like  to  know. 


MEDICAL  WASTE  INCINERATORS 
Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  alert  my  colleagues  to 
regulations  that  will  be  proposed  short- 
ly by  the  Environmental  Protection 
Agency.  These  new  regulations  will 
greatly  impact  hospitals  that  operate 
medical  waste  incinerators  by  mandat- 
ing strict  emission  levels  that  are  un- 
attainable by  currently  technology. 
The  EPA  admits  that  this  regulation 
will  close  down  80  percent  of  the  medi- 
cal waste  incinerators  located  in  a 
large  majority  of  hospitals  nationwide, 
including  veteran's  hospitals. 


Presently.  70  percent  of  hospitals  op- 
erate incinerators  as  a  cost-effective 
means  of  reducing  their  medical  waste 
to  a  manageable  capacity,  and.  equally 
importantly,  transforming  highly  toxic 
waste  into  safe  and  inert  material  for 
transport  to  dumping  sites.  By  man- 
dating unreasonable  emission  levels, 
many  hospitals  will  be  forced  to  find 
alternative  methods  of  disposing  of 
their  "Red  Bag"  medical  waste.  This 
waste  includes  needles,  bandages,  dial- 
ysis waste,  and  a  variety  of  biomedical 
wastes. 

Mr.  President,  the  release  of  these 
regulations  is  to  coincide  with  the  re- 
lease of  a  study  on  dioxin.  It  is  my  un- 
derstanding that  the  EPA  study  will 
demonstrate  that  a  multitude  of  com- 
bustion sources,  including  cars  and 
trucks,  are  responsible  for  dioxin  out- 
put. But.  to  my  knowledge,  this  study 
has  not  been  reviewed  by  anybody  out- 
side the  EPA. 

Mr.  President.  I  am  afraid  that  thp 
EPA  is  putting  the  cart  before  the 
horse  in  this  case.  It  has  come  to  my 
attention  that  an  official  within  the 
EPA  has  admitted  this  information  is 
faulty,  yet  the  EPA  has  decided  to  go 
ahead  with  issuing  the  regulations, 
hoping  to  correct  them  later.  This  is 
precisely  the  sort  of  action  that  riles 
taxpayers  and  business  owners. 

It  is  my  understanding  that  the  soon- 
to-be-released  regulations  are  also  in- 
consistent with  sections  111  and  129  of 
the  Clean  Air  Act  Amendments  passed 
by  Congress  in  1991.  I  have  been  in- 
formed that  the  EPA  seeks  to  establish 
emission  levels  that  are  based  on  opti- 
mal performance  levels  which  are  not 
achievable  in  actual  practice. 

Mr.  President,  we  need  to  consider 
the  impact  these  regulations  will  have. 
They  will  not  reduce  the  total  amount 
of  medical  waste.  Instead,  hospitals 
will  be  forced  to  send  possibly  contami- 
nated blood  and  tissue  waste  across 
town  or  across  the  country  to  a  landfill 
or  other  type  of  waste  incinerator. 

I  have  received  numerous  studies  in- 
dicating that  many  waste  incinerators 
operate  within  very  strict  health  and 
environmental  standards  already  im- 
plemented by  40  States.  In  fact,  Ken- 
tucky promulgated  strict  regulations 
the  same  year  Congress  approved  the 
Clean  Air  Act  Amendments  of  1991. 

For  the  past  4  years.  Kentucky  hos- 
pitals have  safely  operated  incinerators 
that  meet  or  exceed  the  standards  set. 

Technological  advances  have  greatly 
reduced  the  level  of  harmful  emissions. 
For  instance,  technology  has  helped  re- 
duce emissions  of  metal,  lead  and  cad- 
mium by  2.500  times.  In  fact,  independ- 
ent stack  emission  tests  show  that 
modem  incinerations  fall  within  U.S. 
EPA  health  risk  guidelines. 

In  addition  to  dioxin  levels,  the  EPA 
also  strictly  monitors  other  pollutants. 
Incinerators  already  on  the  market  sig- 
nificantly limit  the  emissions  of  other 
pollutants  to  well  within  safe  limits. 
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For  example,  carbon  monoxide  emis- 
sions from  small  medical  waste  incin- 
erators are  roughly  a  quarter  of  the 
emissions  from  a  diesel  truck  and  al- 
most two-thirds  lower  than  a  wood 
burning  fire.  Studies  also  show  that 
diesel  truck  emissions  of  nitrogen  are 
roughly  2  times  more  than  that  of  an 
incinerator. 

Currently,  70  percent  of  all  hospitals 
maintain  incinerators  because  waste 
incineration  is  the  most  cost-effective 
means  of  disposal.  Hospitals  can  dis- 
pose of  one  ton  of  waste  for  between 
$200  to  $1,200  per  ton.  The  EPA  esti- 
mates that  new  regulations  will  drive 
the  cost  as  high  as  $2,500  per  ton. 

Hospitals  can't  afford  to  double  their 
costs  for  waste  disposal.  These  new  reg- 
ulations will  certainly  not  contribute 
to  reducing  the  cost  of  health  care.  In 
addition,  the  EPA  estimates  that  at  a 
minimum,  7,000  jobs  will  be  lost. 

Of  course,  there  are  alternatives.  One 
is  to  ship  waste  across  State  lines  to  a 
regional  waste  facility  where  it  will  be 
burned.  Ironically,  the  dioxin  emitted 
from  two  heavy  diesel  trucks  used  to 
haul  the  waste  is  the  same  as  that 
emitted  from  a  modem  medical  waste 
incinerator  itself.  Also  in  many  cases, 
waste  haulers  are  not  as  cheap  and  will 
add  to  hospitals'  disposal  costs. 

Another  method  is  to  decontaminate 
the  waste  and  put  it  into  a  landfill. 
However,  pollution  and  a  public  percep- 
tion problem  continue  to  be  associated 
with  landfills. 

I  also  might  point  out  that  New  York 
State  requires  that  medical  waste  must 
be  unrecognizable  at  the  point  of  dis- 
posal, thus  limiting  disposal  options. 

Mr.  President,  I  cannot  help  thinking 
that  the  EPA  has  not  done  its  home- 
work nor  does  it  seem  to  have  a  clear 
plan  in  mind.  Does  the  EPA  intend  to 
eliminate  incinerators  because  it  be- 
lieves that  waste  hauling  is  environ- 
mentally sound;  or  would  it  prefer  to 
bury  the  waste? 

What  about  the  added  cost,  Mr. 
President?  A  number  of  environmental 
experts  believe  this  policy  will  boost 
costs,  thus,  contributing  to  the  illegal 
dumping  of  medical  waste,  which  I  be- 
lieve everyone  in  this  body  would  agree 
is  undesirable. 

Mr.  President,  I  want  to  stress  that  I 
support  regulations  to  require  reason- 
able safeguards  for  all  incinerators. 
However,  these  regulations  are  not  re- 
• -quired  to  be  promulgated  until  April 
1996.  Although  I  do  not  suggest  that 
EPA  wait  that  long  to  adopt  final  regu- 
lations, clearly  EPA  does  have  time 
under  the  schedule  we  set  to  re-evalu- 
ate its  own  faulty  data  to  solicit  opin- 
ions from  industry  officials  and  the  sci- 
entific experts  before  implementing 
these  regulations.  EPA  needs  to  get  it 
right  the  first  time. 

Therefore,  I  respectfully  urge  Admin- 
istrator Browner  to  postpone  the  pro- 
mulgation of  these  regulations  and  re- 
view the  relevant  material  that  will 
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he  Ip  her  formulate  environmentally 
ar  d  health  conscious  regulations,  while 
keeping  in  mind  the  economic  impact, 
hope  Administrator  Browner  will 
se  !k  out  experts  and  experienced  State 
ad  ministrators  to  formulate  a  feasible 
plm  that  will  allow  hospitals  to  dis- 
pose of  their  waste  in  a  cost-effective 
but  environmentally  safe  manner. 
Alter  all.  our  decisions  today  will  im- 
pa  3t  our  environment  in  the  future. 


NOMINATION  OF  STEPHEN  BREYER 
TO  THE  U.S.  SUPREME  COURT 

At.  DURENBERGER.  Mr.  President. 
I  'irould  like  to  discuss  my  support  of 
th;  nomination  of  Judge  Stephen 
Bteyer  to  the  United  States  Supreme 
Ccurt.  I  regret  that  I  was  not  able  to 
cajt  my  vote  in  support  of  Judge 
Bteyer  due  to  the  fact  that  I  had  a 
pr  or  commitment  out  of  town  which 
reiiulted  in  my  absence  the  afternoon  of 
th;  vote. 

:  have  always  taken  very  seriously 
my  responsibility  as  a  Senator  to  ad- 
vii  e  and  consent  on  Presidential  nomi- 
nations.  In  my  mind,  my  role  is  not  to 
coifirm  only  those  nominees  who  agree 
with  me  on  political  issues.  I  have 
nei'er  applied  a  litmus  test  on  any  sub- 
je<  t,  such  as  abortion  and  the  death 
peialty  for  example,  even  though  I 
ha^re  strong  convictions  about  both. 

]  legardless  of  the  party  in  the  White 
House,  I  have  always  asked  three  ques- 
tic  ns  to  determine  whether  presi- 
de itial  nominees  deserve  confirmation. 
Fi  -St.  does  the  nominee  have  the  expe- 
rience necessary  to  do  the  job?  Second, 
do3s  the  nominee  have  the  tempera- 
mrnt  to  serve  honorably?  And  finally, 
do  ;s  the  nominee  have  the  character  to 
be  entrusted  with  the  responsibility? 

il^ithout  a  doubt,  Stephen  Breyer  has 
thi!  experience  necessary  to  serve  as  a 
Supreme  Court  Justice.  He  has  had  an 
ex  jmplary  career  in  the  executive,  leg- 
islative, and  judicial  branches.  He  has 
seived  on  the  Federal  bench  for  14 
yeirs.  and  spent  the  last  4  years  as 
ch  ef  judge  of  the  First  Circuit  Court  of 
Ai  peals. 

On  the  question  of  temperament,  I 
be  ieve  Judge  Breyer  is  qualified  to 
sei  ve  on  America's  highest  court.  His 
deiisions  on  the  Federal  bench  have 
th !  reputation  of  being  thoughtful  and 
well-reasoned,  without  suggesting  any 
pa-ticular  political  agenda.  I  trust  he 
wi  1  continue  to  apply  the  law  neu- 
tn  lly  and  fairly. 

und  finally,  based  on  the  evidence 
th  It  is  available,  I  have  concluded  that 
Julge  Breyer  has  the  character  nec- 
esi  ary  to  be  entrusted  with  a  seat  on 
th  !  Supreme  Court. 

]  am  aware  that  questions  have  been 
rased  about  Judge  Breyer's  member- 
sh  p  in  a  Lloyd's  of  London  syndicate 
th  it  underwrites  insurance  for  corjKjra- 
ticns  with  potential  liability  for  envi- 
ronmental cleanup  costs — at  the  same 
tine  he  was  reviewing  toxic  waste 
cai  ies  as  a  Federal  appeals  judge. 


But  there  is  no  evidence  that  his  de- 
cisions had  a  direct  impact  on  any  of 
his  investments,  and  I  believe  Judge 
Breyer's  assertion  that  his  impartial- 
ity was  not  affected  in  any  of  those 
cases. 

Rather  than  showing  a  defect  in 
character,  I  believe  this  was  a  case  of 
bad  judgment.  My  distinguished  col- 
league from  Indiana,  Senator  LuGAR, 
has  raised  several  valid  points  about 
the  judgment  that  Judge  Breyer  exer- 
cised with  respect  to  this  investment. 

However,  I  have  concluded  that  this 
single  error  in  judgment  should  not,  in 
itself,  preclude  membership  on  the  Su- 
preme Court.  I  do  not  think  that  a  rea- 
sonable measure  of  any  person  is  the 
worst  mistake  they  ever  made.  Instead. 
I  look  at  the  entire  record  of  accom- 
plishment, his  record  of  reasonable  de- 
cisions, his  record  of  diligent  work  for 
justice,  his  temperament  and  his  char- 
acter. By  that  measure.  Stephen 
Breyer  is  worthy  of  a  seat  on  the  Su- 
preme Court.  That  is  why  I  would  have 
voted  to  confirm  this  nominee. 

JUDGE  STEPHEN  BREYER'S  BOOK  ■BRE.'^KING 
THE  VICIOUS  circle:  T0W.\RD  EFFECTIVE  RISK 
REDUCTIO.V" 

Mr.  President,  in  1993  Judge  Breyer 
published  a  book  with  the  title. 
"Breaking  the  Vicious  Circle:  Toward 
Effective  Risk  Reduction".  While  I  re- 
alize that  Judge  Breyer's  personal 
views  on  public  policy  matters  are  not 
relevant  to  the  debate  on  his  nomina- 
tion. I  did  want  to  take  this  oppor- 
tunity to  comment  on  the  views  com- 
municated in  his  book. 

The  central  premise  of  his  book  is 
that  the  efforts  of  the  Federal  Govern- 
ment to  reduce  risks  to  public  health 
and  the  environment  are  not  well  fo- 
cused and  produce  inconsistent  and  il- 
logical results. 

The  cause  of  this  problem  in  Judge 
Breyer's  view  is  the  disjointed  deci- 
sion-making process  that  we  in  the 
Congress  and  as  a  nation  use  to  choose 
the  risk  reduction  policies  that  are  ac- 
tually imposed.  The  sources  of  risk  to 
human  health  and  the  environment 
come  to  the  attention  of  the  public  and 
the  Congress  one  at  a  time.  They  are 
considered  by  a  multitude  of  commit- 
tees and  subcommittees  in  the  legisla- 
ture. They  are  regulated  under  a  series 
of  statutes  with  disparate  goals  and  ob- 
jectives. The  statutes  are  carried  out 
by  several  departments  and  agencies  of 
the  executive  branch. 

In  Judge  Breyer's  view,  the  result  is 
a  confusing  and  wasteful  web  of  regula- 
tions that  do  not  achieve  the  greatest 
risk  reduction  for  the  dollars  we  in- 
vest. He  points  to  a  swamp  in  New 
Hampshire  that  is  cleaned  up  to  ex- 
traordinary levels  under  the  Superfund 
program,  while  Boston  Harbor  remains 
polluted.  He  cites  a  five-fold  discrep- 
ancy in  risk  assessment  outcomes  be- 
tween EPA  and  FDA  methods.  He  re- 
ports examples  of  risk  reduction  regu- 
lations that  may  actually  increase 
health  risks  from  other  sources. 


Judge  Breyer  is  not  alone  in  raising 
these  concerns.  In  1987,  the  EPA  itself 
published  a  study  called  "Unfinished 
Business"  which  suggested  that  gov- 
ernment and  private  sector  resources 
were  being  wasted  because  Government 
policy  too  often  regulated  low-level 
risks  while  larger  threats  went 
unaddressed.  And  in  1990,  the  Science 
Advisory  Board  of  EPA  came  to  a  simi- 
lar conclusion  in  its  report,  "Reducing 
Risk". 

No  one  could  argue  with  the  propo- 
sition that  we  ought  to  allocate  the  re- 
sources we  devote  to  risk  reduction  as 
carefully  as  possible.  And  everyone 
would  agree  that  decisions  based  on 
solid  scientific  information  are  usually 
better  than  decisions  guided  by  hunch- 
es, superstition,  or  bias. 

However,  we  must  often  make  deci- 
sion before  all  the  evidence  is  in.  Con- 
gress is  constantly  called  upon  to  make 
decisions  that  allocate  billions  of  pub- 
lic and  private  dollars  toward  one  prob- 
lem or  another  often  before  the  science 
on  causes  and  solutions  is  settled.  We 
make  difficult  choices  that  are  criti- 
cized from  every  direction. 

Judge  Breyer  proposes  a  new  super- 
agency  with  wide-ranging  authority  to 
reallocate  government  efforts  as  a  so- 
lution to  these  problems.  But  there  is 
no  technical,  scientific  or  bureaucratic 
fix  for  our  condition.  There  is  no  phi- 
losopher king  or  group  of  senior  bu- 
reaucrats who  can  relieve  the  Congress 
of  the  difficult  job  of  setting  priorities 
in  a  world  of  competing  interests  and 
limited  knowledge.  And  there  is  not 
reason  to  believe  that  Congress  has 
chosen  incorrectly  in  the  past. 

A  complete  response  to  the  concerns 
that  Judge  Breyer  raises  in  his  book 
would  fill  many  pages  of  the  Record.  I 
would  make  just  two  brief  points, 
today. 

First,  this  is  not  a  technical  problem 
that  can  be  solved  by  appointing  an 
agency  with  broader  powers  and  better 
staff.  Allocating  budgets,  imposing  reg- 
ulatory costs,  is  an  act  of  expressing 
values.  And  in  a  democracy  we  do  it  by 
voting. 

There  is  not  one  objective  yardstick 
on  which  one  can  rank  the  relative  im- 
portance of  all  these  competing  objec- 
tives. How  much  do  you  spend  on  chil- 
drens'  health,  before  you  start  spend- 
ing money  to  save  endangered  species? 
This  is  a  question  of  preferences  that 
in  our  system  of  Government  is  as- 
signed to  elected  Members  of  the  Con- 
gress, not  appointed  members  of 
science  boards. 

Second,  even  where  one  yardstick  of 
risk  can  be  applied,  for  instance  the 
risk  of  contracting  fatal  cancer,  it  does 
not  necessarily  follow  that  allocating 
resources  to  achieve  the  largest  risk 
reduction  is  an  absolute  guide  to  pol- 
icy. I  believe  that  the  public  is  more 
willing  to  accept  small  risks  widely 
distributed,  than  large  risks  focused  on 
the  few.  It  is  not  just  the  absolute  mor- 
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tality,  but  also  the  equity,  the  dis- 
tribution of  the  risk,  that  informs  the 
public's  sense  of  priorities. 

The  public  gets  incensed  about  haz- 
ardous waste  sites  and  leaking  under- 
ground storage  tanks  because  they  are 
immediately  devastating  to  their  vic- 
tims, even  if  those  victims  are  few  in 
number,  and  hundreds  more  could  be 
saved  by  spending  the  same  dollars 
cleaning  up  indoor  air  quality.  Allocat- 
ing public  and  private  resources  to 
achieve  the  greatest  reduction  in  risk 
for  each  dollar  spent  is  not  the  best 
public  policy,  because  it  fails  to  reflect 
the  public's  sense  of  equity  and  justice. 
How  much  an  industry  should  be  re- 
quired to  spend  to  prevent  its 
externalities  from  imposing  unjustified 
costs  on  others  is,  unless  one  takes  an 
absolutist  view,  a  value-laden  decision 
that  can  only  be  made  in  the  context  of 
our  entire  social  experience. 

I  am  all  for  more  science.  And  the 
Congress  has  a  fundamental  obligation 
to  spend  the  taxpayers'  money  as  wise- 
ly as  possible.  We  often  make  mis- 
takes. But  I  do  not  agree  that  the  anec- 
dotes cited  in  Judge  Breyer's  book  call 
into  question  either  the  process  we 
have  used  to  select  environmental  pri- 
orities or  the  allocation  of  resources 
now  reflected  in  the  budget  and  regula- 
tions of  EPA  and  the  other  agencies  we 
charged  to  protect  public  health  and 
the  environment. 


CENTER  FOR  EXCELLENCE  IN 
EDUCATION 

Mr.  LIEBERMAN.  Mr.  President,  the 
Improving  America's  School  Act  which 
was  passed  yesterday  provides  a  new 
framework  for  choice  and  change  for 
primary  and  secondary  schools  in 
America.  I  think  it  is  fitting  at  this 
time  to  recognize  the  anniversary  of 
the  Center  for  Excellence  in  Edu- 
cation's 10  years  of  service  to  outstand- 
ing high  school  and  college  students 
from  across  the  Nation.  CEE  was 
founded  by  the  late  Admiral  H.G.  Rick- 
over  to  help  keep  the  United  States 
competitive  in  science  and  technology, 
and  to  further  international  under- 
standing among  the  future  leaders  of 
the  world.  CEE's  support  in  providing 
students  cost-free  participation  in  the 
Research  Scientists  Institute  and 
mentoring  throughout  their  under- 
graduate and  graduate  careers  is 
unique  in  this  country.  I  congratulate 
all  of  the  Center's  alumni,  for  the  Cen- 
ter's success  can  only  be  measured  in 
terms  of  the  achievements  of  its  stu- 
dents and  I  truly  anticipate  that  the 
alumni  of  the  Center  will  indeed  be  our 
country's  future  creators,  inventors, 
scientists,  and  leaders. 

History  tells  us  time  and  again  that 
leadership  in  science,  technology,  and 
business  is  not  something  solely  predi- 
cated on  the  curricula  mastered  and 
years  of  work  experience.  Real  break- 
throughs and  significant  leadership  are 


achieved  when  there  is  an  environment 
which  nurtures  and  rewards  creativity 
and  isn't  afraid  to  recognize  these 
traits  in  our  young.  The  Center  for  Ex- 
cellence in  Education's  continuing  role 
in  sparking  and  maintaining  that 
flame  of  creativity  is  essential  in  keep- 
ing our  country  not  only  competitive 
but  a  leader  among  the  nations  of  the 
world. 

I  was  especially  pleased  to  be  able  to 
host  a  meeting  this  winter  with  busi- 
ness leaders  from  the  Washington,  DC 
area  to  help  with  the  Center's  Role 
Models  and  Leaders  Project.  This  pro- 
gram addresses  the  shortage  of  under- 
represented  populations  pursuing  sci- 
entific careers.  It  is  essential  that  we 
do  all  we  can  to  encourage  more  of  our 
many  outstanding  minority  high 
school  students  to  consider  advanced 
education  and  careers  in  science,  tech- 
nology, and  business.  The  problem  of 
the  lack  of  minority  participation  in 
these  areas  is  great,  but  my  hope  is 
that  the  Center's  efforts  will  provide 
tangible  and  lasting  results. 

My  congratulations  to  both  the  Cen- 
ter for  Excellence  in  Education  and  its 
alumni  for  their  past  achievements  and 
many  more  achievements  to  come. 


IN  MEMORY  OF  ALICE  HOWARD 

Mr.  BREAUX.  Mr.  President,  if  there 
ever  was  an  ultimate  business  profes- 
sional, Mr.  President,  it  was  Alice 
Howard.  Alice  passed  away  recently. 
She  was  my  personal  friend  and  a 
friend  of  all  Louisianians. 

Alice  was  well-known  and  respected 
throughout  the  State  and  nationally  as 
a  representative  of  Louisiana's  rural 
electric  cooperatives. 

She  handled  the  cancer  which  ulti- 
mately took  her  life  with  the  courage, 
grace,  and  dignity  with  which  she  han- 
dled all  aspects  of  her  life. 

Her  ever-present  smile  and  her  strong 
will  and  determination  made  Alice  the 
remarkable  person  she  was.  An  out- 
standing journalist,  a  governor's  loyal 
appointments  secretary,  and  a  very  ef- 
fective Director  of  Legislative  and 
Governmental  Affairs  for  the  Associa- 
tion of  Louisiana  Electric  Coopera- 
tives, she  succeeded  because  of  her 
spirit,  her  knowledge,  her  enthusiasm, 
and  her  dedication. 

Alice  represented  Louisiana's  niral 
cooperatives  before  the  State  and  Fed- 
eral Governments  so  effectively  be- 
cause of  her  ethical  standards,  her 
command  of  the  issues,  her  knowledge 
of  the  industry.  The  Louisiana  Legisla- 
ture adopted  a  concurrent  resolution  to 
express  its  condolences  to  Alice's  fam- 
ily and  to  remember  and  honor  her,  a 
testimony  to  the  admiration  and  affec- 
tion with  which  she  was  held. 

Alice  excelled  as  a  professional  be- 
cause she  was  responsible  and  fair.  Her 
assessments  were  accurate.  Her  judg- 
ments were  well-reasoned.  Her  advice 
was  sound. 
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Those  qualities,  when  combined  with 
her  smile  and  personality,  made  her 
the  ultimate  professional.  We  will  all 
miss  her.  In  a  phrase,  Alice  was  larger 
than  life.  And  there  are  many  good 
memories  that  will  always  keep  her 
with  us,  in  our  thoughts,  our  prayers 
and  our  smiles. 

Thank  you,  Mr.  President. 


COL.  MICHAEL  D.  BROWNELL 
RETIRES  FROM  THE  U.S.  ARMY 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  honor  Col.  Michael  D. 
Brownell,  who  will  retire  from  the  U.S. 
Army  on  October  1,  1994  after  complet- 
ing a  long  and  distinguished  career  of 
more  than  40  years  of  service  to  our 
Nation.  I  want  to  take  a  few  minutes 
to  highlight  some  of  his  contributions 
and  accomplishments. 

On  September  22.  1954,  Colonel 
Brownell  enlisted  in  the  Washington 
National  Guard  as  a  private  at  the  age 
of  17.  He  was  commissioned  a  Second 
Lieutenant  in  the  U.S.  Army  Reserve 
in  September  1964,  and  served  in  a  vari- 
ety of  assignments. 

Colonel  Brownell  entered  on  a  statu- 
tory tour  of  active  duty  as  a  Captain  in 
June  1975  at  Headquarters.  First  United 
States  Army,  Fort  George  Meade, 
Maryland.  This  was  the  forerunner  of 
the  Active  Guard  Reserve  [AGR]  Pro- 
gram, as  it  is  known  today,  and  he  was 
one  of  its  earliest  members.  His  initial 
duty  assignment  was  as  Chief,  Senior 
Officer  Branch,  Headquarters.  First 
United  States  Army,  managing  Army 
Reserve  general  officer  and  colonel 
command  positions  throughout  the 
First  Army  Area. 

Three  years  later.  Colonel  Brownell 
was  selected  for  the  position  of  General 
Management  Officer  in  the  Office  of 
the  Chief,  Army  Reserve,  Department 
of  the  Army,  a  position  which  he  held 
for  6  years.  In  October  1984,  he  was  se- 
lected for  the  position  of  chief  of  the 
Command  Coordination  Branch  of  the 
newly-established  Army  Reserve  Per- 
sonnel Center  in  St.  Louis,  MO.  He 
later  served  as  chief  of  the  Command 
Support  Division  at  the  same  Center. 
His  performance  of  duty  in  these  as- 
sigrnments  was  outstanding. 

In  August  1986,  Colonel  Brownell,  re- 
turned to  the  Pentagon  as  a  Personnel 
Staff  Officer  in  the  Office  of  the  Chief, 
Army  Reserve,  managing  a  variety  of 
officer  personnel  programs  including 
the  development  of  a  professional  de- 
velopment plan  for  Army  Reserve  sol- 
diers. He  as  later  assigned  as  a  Person- 
nel Officer  in  the  Officer  Accession 
Branch  of  the  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel,  Depart- 
ment of  the  Army  until  his  selection 
for  promotion  to  the  grade  of  Colonel. 

Since  February  1989,  Colonel 
Brownell  has  served  as  Staff  Director 
and  Senior  Army  Reserve  Policy  Advi- 
sor of  the  Reserve  Forces  Policy  Board 
in  the  Office  of  the  Secretary  of  De- 
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feise.  This  Board  is.  by  statute,  the 
"I  rinciple  policy  advisor  to  the  Sec- 
retary of  Defense  on  matters  relating 
to  the  Reserve  components,"  In  that 
capacity.  Colonel  Brownell  dem- 
or  strated  outstanding  leadership,  pro- 
feisional  knowledge  and  skill  in  devel- 
ojing  and  recommending  policies  on  a 
broad  range  of  issues  that  have  sub- 
stintially  contributed  to  the  readiness 
ar  d  effectiveness  of  the  National  Guard 
atd  the  Reserve  components  of  the 
Ui  lited  States  Armed  Forces. 

I^olonel  Brownell's  initial  assignment 
wi  th  the  Reserve  Forces  Policy  Board 
wi  ,s  an  editor  of  the  fiscal  year  1989  an- 
ni  al  report  to  the  President  and  Con- 
grsss  entitled.  Reserve  Component  Pro- 
grims.  This  publication  provides  infor- 
m  ition  on  Reserve  component  pro- 
gnms  and  issues.  The  annual  reports 
ars  especially  valuable  to  Congress  on 
m  itters  relating  to  the  Reserve  compo- 
nents. 

Colonel  Brownell  subsequently  served 
as  Staff  Director  of  the  Board's  Person- 
nel  Committee  during  Operations 
D(  sert  Shield/Storm,  and  was  instru- 
m;ntal  in  developing  over  150  rec- 
orimendations  and  resolutions  which 
w(  re  adopted  by  the  board  to  achieve 
equity  in  pay  and  entitlements  for 
m  smbers  of  the  Reserve  components 
w!  10  served  in  the  Persian  Gulf  war. 

Oolonel  Brownell  also  assisted  and 
w(.s  instrumental  in  the  planning  and 
th  a  conduct  of  a  symposium  that  com- 
pl  ed  and  correlated  the  experiences  of 
A!  my  Reserve  Civil  Affairs  units  and 
personnel  in  the  Persian  Gulf.  His  ex- 
ceptional service  contributed  to  the 
publication  of  the  symposium  proceed- 
in  rs  which  constitutes  permanent  doc- 
unentation  of  Civil  Affairs  service  dur- 
ing Operations  Desert  Shield/Storm 
ar  d  Provide  Comfort. 

Oolonel  Brownell's  civilian  education 
includes  an  Associate  of  Arts  degree 
fnim  Olympic  College  in  Bremerton, 
WA.  and  a  Bachelor  of  Arts  degree  from 
th3  University  of  Washington;  he  re- 
ceived both  degrees  in  1959.  In  1969  he 
earned  a  Master  of  Public  Administra- 
ti(in  from  the  University  of  Washington 
Sc  hool  of  Public  Affairs. 

Vhile  on  active  duty.  Colonel 
Biownell  completed  the  Army  Com- 
m  ind  and  General  Staff  College,  the 
Ni.tional  Security  Management  Pro- 
grim  at  Harvard  University  and  the 
Pe  rsonnel  Management  for  Executives 
C<  urse.  He  continues  to  serve  as  a 
m;mber  of  the  faculty  of  the  Army 
Ti  aining  Center  for  the  Personnel  Man- 
agement  for  Executives  Course. 

Oolonel  Brownell  is  a  native  of  Brem- 
er ion.  WA.  and  resides  in  Arlington. 
VA.  with  his  wife.  Janell.  They  have 
tw  o  daughters.  Sandra  and  Melinda: 
Ss  ndi  is  a  First  Lieutenant  in  the  U.S. 
Army  Reserve  and  Mindy  is  a  Regular 
Army  First  Lieutenant  stationed  at 
F<  rt  Lewis.  WA. 

iJolonel  Brownell  is  a  member  of  the 
B(iard   of  Directors   of   the    Northwest 
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Ethics  Institute.  He  is  a  life  member  of 
the  Reserve  Officers  Association  of  the 
United  States  and  the  Retired  Offices 
Association.  He  is  also  an  Honorary 
Member  of  the  Civil  Affairs  Associa- 
tion. 

Colonel  Brownell's  decorations  in- 
clude the  Defense  Superior  Service 
Medal.  Legion  of  Merit.  Defense  Meri- 
torious Service  Medal,  Army  Meritori- 
ous Service  Medal  with  two  Oak  Leaf 
Clusters,  the  Army  Commendation 
Medal  with  one  Oak  Leaf  Cluster  and 
numerous  others. 

Mr.  President,  Colonel  Brownell  is  an 
extraordinary  soldier.  I  have  been  im- 
pressed by  his  outstanding  service  and 
contributions  to  our  nation  by  his  serv- 
ice in  our  Armed  Forces.  As  he  pre- 
pares to  retire  from  military  service,  I 
congratulate  and  thank  for  him  for  his 
many  years  of  outstanding  service  to 
our  Nation. 
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THEY  ALSO  SERVE  .... 

Mr.  BYRD.  Mr.  President,  on  a  recent 
journey  back  to  West  Virginia,  I 
stopped  at  one  of  my  favorite  res- 
taurants, the  Southern  Kitchen,  in 
Charleston.  West  Virginia  boasts  a 
number  of  excellent  restaurants,  indi- 
vidual enterprises  here  and  there  where 
the  expectations  of  certain  chefs,  the 
personalities  and  spirits  of  certain 
waitresses,  or  the  imaginations  of  spe- 
cific managers  give  those  establish- 
ments unique  qualities  of  taste  or  serv- 
ice that  distinguish  them  from  their 
competitors. 

The  Southern  Kitchen  Restaurant  is 
such  an  establishment.  There,  under 
the  watchful  eye  of  Miss  Donna  Mes- 
senger—"Sjusie,"  to  her  friends — I  have 
found  again  and  again  a  notable  qual- 
ity in  Che  taste  of  the  offerings  on  the 
menu  and  a  defining  caliber  of  service 
not  found  in  many  more  formal  and 
standardized  restaurants. 

Last  year,  largely  through  Miss  Mes- 
senger's efforts.  Governor  Gaston 
Caperton  designated  one  day  in  May  as 
"Waitress  Day"  in  West  Virginia. 

Across  our  country,  for  up  to  365  days 
a  year,  thousands  upon  thousands  of 
women  serve  in  thousands  of  res- 
taurants, "cafes,"  and  other 
"eateries,"  answer  the  sometimes  im- 
patient, sometimes  rude  requests  of 
customers  for  food  and  drink.  Out  of 
their  wages,  these  women  help  to  sup- 
port their  families — or,  in  some  cases, 
are  the  sole  support  of  their  families. 
For  often  modest  recompense,  these 
women — these  "waitresses"— serve  in 
an  honorable  occupation — the  consum- 
mate "service  industry." 

Over  the  years,  as  I  have  been  here  in 
the  Senate  and  as  I  have  traveled 
across  West  Virginia  and  around  the 
country  on  my  Senatorial  duties,  I 
have  encountered  dozens  upon  dozens 
of  waitresses — women  who  through 
courtesy  and  efficiency  have  served  me 
nutritious  meals  and  sent  me  on  my 


way  refreshed  and  ready  for  the  next 
speech,  the  next  meeting,  or  the  next 
rally. 

I  want  to  pay  my  own  personal  trib- 
ute to  all  of  these  waitresses  in  gen- 
eral, and  to  my  friends  at  the  Southern 
Kitchen  in  Charleston  in  particular,  for 
the  tasty  meals  that  they  have  served 
and  the  courtesies  that  they  have  ren- 
dered in  that  service. 


VOLUNTEERING  VERSUS 
STIPENDED  COMMUNITY  SERVICE 

Mr.  HATCH.  Mr.  President,  as  we  ap- 
proach the  first  anniversary  of  the  Na- 
tional and  Community  Service  Act  on 
September  21,  I  would  like  to  call  my 
colleagues'  attention  to  a  brief  paper 
on  the  nature  of  effective  community 
problem  solving.  This  paper  was  writ- 
ten by  my  good  friend  and  our  former 
colleague  in  public  service.  Governor 
George  Romney. 

Governor  Romney,  though  not  op- 
posed to  the  involvement  of  the  Fed- 
eral Government  in  encouraging  com- 
munity action,  points  out  one  of  the 
principal  flaws  in  the  National  and 
Community  Service  Corp.  He  suggests 
that  the  emphasis  of  the  NCSC  on  sup- 
porting stipended  service  misses  the 
mark.  The  introduction  of  stipends 
into  community  service  taints  the 
level  of  sacrifice  inherent  in  the  serv- 
ice being  rendered. 

Moreover,  Governor  Romney  argues 
that  the  National  body  charged  with 
promoting  community  service  and  dis- 
tributing funds  must  be  wholly  non- 
partisan and  cannot  pursue  political 
agendas.  If  the  nonpartisanship  of  the 
Federal  effort  is  breached,  the  credibil- 
ity of  the  entire  effort  is  violated. 

I  believe  the  Governor's  comments 
will  be  worthwhile  reading  for  all  Sen- 
ators, and  I  urge  my  colleagues  to  take 
the  time  to  do  so.  I  aisk  unanimous  con- 
sent that  Governor  Romney's  paper  be 
inserted  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Volunteering  Versus  Stipended 
Community  Service 

One  of  America's  great  streng^ths  is  the 
legacy  of  a  vast  network  of  non-profit  orga- 
nizations that  solve  problems  through  vol- 
unteering and  voluntary  cooperation.  The 
importance  of  this  independent  volunteer 
sector  is  not  adequately  recognized,  orga- 
nized, or  utilized.  Its  superior  problem-solv- 
ing effectiveness  results  from  the  willingness 
of  citizens  to  give  their  time  without  com- 
pensation and  those  needing  their  help  real- 
izing that  they  are  helping  because  they 
care,  not  because  they  are  being  paid.  Usu- 
ally this  motivates  the  one  being  helped  to 
make  a  greater  effort  to  benefit  than  with 
the  help  of  a  person  who  is  being  paid. 

As  our  country's  future  is  jeopardized  by 
the  explosion  of  moral,  social,  and  poverty 
problems  there  is  a  greater  need  than  ever 
before  for  volunteers.  That  is  because  most 
moral,  social,  and  poverty  problems  require 
the  persons  being  helped  to  change  their 
thinking,  their  habits,  or  both.  This  cannot"" 


be  accomplished  primarily  with  money  or 
government  subsidy  programs,  but  by  people 
helping  people  voluntarily.  However,  both 
the  nation's  governmental  and  private  lead- 
ership are  focused  on  solving  these  problems 
with  money  rather  than  with  volunteerism. 

Privately.  United  Way.  private  foundations 
(Kellogg,  Ford,  etc.),  corporate  foundations, 
community  foundations,  corporations,  and 
individuals  constitute  well-organized,  man- 
aged and  visible  sources  of  private  money. 

Govemmentally,  many  trillions  of  dollars 
have  been  spent  but  the  moral,  social,  and 
poverty  problems  have  reached  dangerous 
levels  that,  unless  reversed,  will  kill  us  as  a 
great  nation.  The  present  federal  budget  con- 
tains hundreds  of  billions  more  and  in  addi- 
tion. Congress  has  created  a  national  service 
corporation  with  hundreds  of  millions  to 
spend  for  subsidized  community  service.  It 
seeks  to  strengthen  the  service  ethics 
through  state  government  commissions,  uni- 
versities, and  an  AmeriCorp.  These  corpora- 
tion programs  have  other  objectives,  but  can 
they  be  as  effective  as  making  volunteering 
as  well  organized  as  government  and  private 
source  money?  NO! 

It  is  vital  to  organize  volunteering  as  effec- 
tively as  moiey  if  we  are  to  successfully 
combat  our  vitally  serious  moral,  social,  and 
poverty  problems.  Doing  this  nationally 
commenced  in  February  1970  when  the  first 
private  national  organization  to  streng^then 
volunteering  was  established.  Its  first  major 
program  was  to  organize  local  volunteer  cen- 
ters to  increase  community  volunteering  and 
make  it  effective.  The  principal  difficulty  it 
encountered  was  the  focus  of  community 
leaders,  especially  business  leaders,  on  rais- 
ing money  as  fulfillment  of  their  social  re- 
sponsibility. It  was  obvious  that  if  vol- 
unteering was  to  do  what  it  could  do  it  would 
require  stronger  leadership  to  correct  the 
leadership  imbalance  between  money  and 
volunteering. 

The  opportunity  to  accomplish  this  oc- 
curred with  the  establishment  of  the  private 
non-partisan,  bi-partisan  Points  of  Light 
Foundation.  The  foundation  especially  seeks 
to  increase  volunteering  by  creating  and 
strengthening  community  volunteer  centers, 
assisting  corporations  in  establishing  cor- 
porate employee  programs,  and  persuading 
people  through  media  publicity  of  the  vital 
importance  of  their  volunteering.  Lacking  as 
it  did.  and  still  does,  adequate  support  from 
corporate  and  foundation  sources  of  its  vital 
mission.  Congress  has  appropriated  $5  mil- 
lion annually  since  1989  and  has  authorized 
$5  million  for  1995  and  1996. 

The  foundation  has  succeeded  in  now  rais- 
ing privately  approximately  the  same 
amount  annually  but  will  need  appropriation 
of  the  authorized  amounts  to  have  the  time 
needed  to  establish  a  solid  base  of  private 
funding.  Its  doing  so  has  been  made  more  dif- 
ficult, and  could  be  prevented,  by  the  Na- 
tional Service  Corporation.  This  was  not 
true  with  the  Community  and  National  Serv- 
ice Commission  that  Congress  replaced  with 
the  National  Service  Corporation. 

The  reasons  are: 

One:  The  commission  grant  making  au- 
thority was  vested  in  the  bi-partisan  com- 
mission, not  in  the  director  that  it  ap- 
pointed. 

Two:  The  corporations"  president  is  ap- 
pointed by  the  President  and  he  is  the  'ulti- 
mate authority"  in  making  grants.  He  is 
only  required  to  'take  recommendations  of. 
the  (corporations  bi-partisan)  board  seri- 
ously." In  the  Commission,  bi-partisanship 
worked.  In  the  corporation,  it  depends  on  a 
partisan  corporation  president. 


This  is  a  very  important  difference  because 
for  both  volunteering  and  national  service  to 
be  effective  they  must  not  be  partisan  or  ap- 
pear to  be  partisan.  In  addition  to  its  govern- 
ment funding,  the  corporation  will,  like  the 
foundation,  seek  funding  from  foundations, 
corporations  and  other  private  sources.  This 
results  in  a  competitive  relationship. 

Also  because  the  foundation's  appropria- 
tion is  in  the  same  appropriation  act  as  the 
corporation's  it  is  uncertain  whether  the 
corporation  president  thereby  has  authority 
to  place  conditions  on  the  foundation  receiv- 
ing its  appropriation.  For  the  foundation  to 
plan  securely  this  ambiguity  must  be  re- 
moved. 

Congress  should  also  decide  whether  the 
grant-making  authority  of  the  corporation 
should  be  vested  in  its  President  or  in  the  bi- 
partisan board  as  was  the  procedure  with  the 
commission. 

The  present  administration's  excessive 
focus  on  stipended  community  service  is  a 
partisan  policy.  It  ignores  the  much  greater 
importance  of  solving  our  social  and  other 
problems  by  our  unique  and  precious  legacy 
of  unpaid  volunteering,  and  could  discourage 
citizens  from  giving  their  time  without 
being  paid. 

Neither  stipended  community  service  nor 
unpaid  volunteering  will  be  fully  effective 
unless  both  have  bi-partisan  and  non-par- 
tisan leadership.  This  is  not  required  of  the 
National  Service  Corporation.  It  is  impera- 
tive that  it  be  restructured  so  as  to  make  bi- 
partisan non-partisan  decision-making  and 
grant-making  a  must. 


IN  SUPPORT  OF  FINAL  PASSAGE 
OF  THE  IMPROVING  AMERICA'S 
SCHOOLS  ACT— THE  REAUTHOR- 
IZATION OF  THE  ELEMENTARY 
AND  SECONDARY  EDUCATION 
ACT  OF  1965 

Mr.  SARBANES.  Mr.  President.  I 
commend  the  Senate's  recent  passage 
of  the  Improving  America's  Schools 
Act  of  1993,  the  eighth  reauthorization 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  Established  as  part 
of  President  Lyndon  Johnson's  war  on 
poverty,  the  original  bill  offered  Fed- 
eral support,  for  the  first  time,  to 
schools  in  low-income  communities.  It 
underscored  the  importance  of  ensur- 
ing that  all  American  children  have  ac- 
cess to  quality  education. 

By  supporting  local  educational  ini- 
tiatives, the  bill  we  have  passed  contin- 
ues to  fulfill  the  Federal  Government's 
responsibility  to  our  nation's  young 
people.  School  districts  across  the 
country  differ  in  many  ways,  and  it 
would  be  impossible  to  develop  a  single 
Federal  policy  that  meets  each  com- 
munity's needs.  This  bill  gives  states 
the  flexibility  to  develop  specific  edu- 
cational programs  because  local  edu- 
cators and  parents  are  in  the  best  posi- 
tion to  decide  how  to  best  serve  their 
community. 

There  are  a  number  of  provisions  I 
want  to  highlight.  Contained  in  this 
bill  is  the  Chapter  1  Program — the  Fed- 
eral Government's  largest  elementary 
and  secondary  education  program. 
While  the  Federal  Government  contrib- 
utes only  6  percent  of  the  total  funds 
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used  in  education,  nearly  two-thirds  of 
all  money  spent  on  basic  skills  instruc- 
tion for  children  from  disadvantaged 
families  comes  from  the  Chapter  1  Pro- 
gram. 

Unfortunately,  this  valuable  program 
reaches  just  40  percent  of  eligible  stu- 
dents. Given  limited  resources,  I  sup- 
port the  revised  formula  for  distribut- 
ing chapter  1  funds  contained  in  this 
legislation.  It  attempts  to  focus  addi- 
tional resources  on  areas  with  higher 
concentrations  of  poor  children  while 
still  meeting  the  needs  of  school  dis- 
tricts that  depend  on  this  critical  Fed- 
eral assistance. 

Additionally,  this  provision — for  the 
first  time — requires  that  the  disadvan- 
taged students  targeted  by  the  Chapter 
1  Program  be  held  to  the  same  high 
academic  standards  as  all  students. 
States  which  apply  for  chapter  1  funds 
will  develop  content  and  performance 
standards  to  describe  clearly  what  chil- 
dren should  know  and  how  successful 
students  have  been  in  meeting  these 
expectations.  Consistent  with  the  re- 
cently-enacted Goals  2000  legislation, 
these  standards  will  help  to  make  cer- 
tain that  all  American  students  will 
have  the  skills  and  knowledge  nec- 
essary to  succeed. 

Among  the  new  programs  included  in 
this  reauthorization  is  the  Transition- 
to-Success  Program.  This  program  is 
created  to  assist  low-income  children 
in  their  transition  from  Head  Start  to 
elementary  school.  The  program  appro- 
priately continues  the  assistance  chil- 
dren and  their  families  received  from 
the  Head  Start  Program  through  grade 
school  to  help  these  young  students 
strive  to  meet  challenging  academic 
standards.  Since  1965,  13  million  chil- 
dren have  been  served  by  the  Head 
Start  Program.  It  makes  sense  to  en- 
sure that  the  investment  made  in  early 
childhood  is  not  lost  once  these  chil- 
dren reach  elementary  school. 

There  are  also  new  measures  de- 
signed to  address  the  specific  needs  of 
both  rural  and  urban  school  districts. 
Under  title  XVI,  school  districts  will 
become  eligible  for  grants  to  assist 
them  in  meeting  the  national  edu- 
cational goals. 

This  bill  appropriately  emphasizes 
high  standards  for  teachers  as  well  as 
for  students.  Title  II  focuses  on  im- 
proving teaching  and  learning,  because 
better  teachers  make  better  students. 
Investing  in  professional  development 
is  a  cost-effective  way  to  guarantee 
that  the  standards  set  forth  in  this  bill 
and  the  Goals  2000  Act  will  be  realized. 

To  help  students  and  teachers  reach 
these  goals,  this  measure  also  empha- 
sizes the  more  effective  use  of  tech- 
nology in  education.  This  investment 
is  crucial  in  helping  American  students 
excel  in  today's  high  tech  world.  We 
must  not  underestimate  the  value  of 
having  the  technological  capability  to 
quickly  access  vast  quantities  of  infor- 
mation, thereby  increasing  knowledge. 


1  oday,  even  more  than  in  President 
Jolinson's  day,  success  in  the  work- 
pla  ce  depends  on  success  in  the  class- 
roc  m.  One  of  the  most  important  chal- 
leEges  facing  our  Nation  is  to  better 
prepare  the  next  generation  of  Ameri- 
cans to  compete  and  thrive  in  the  rap- 
idl  /^-changing  global  economy. 

^ew  issues  so  directly  affect  the  Na- 
s  future  as  does  education.  The 
programs  in  the  Improving  America's 
Sci  lools  Act  provide  the  necessary 
mechanisms  to  help  local  school  dis- 
tricts achieve  the  standards  set  forth 
Goals  2000.  By  ensuring  that  every 
American  has  the  knowledge  and  skills 
ne<  ded  to  succeed,  we  are  ensuring  the 
fut  ure  success  of  America. 
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:  S  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Hr.  HELMS.  Mr.  President,  the  lu- 
cre dibly  enormous  Federal  debt  is  like 
th(  weather — everybody  talks  about  it 
bull  nobody  does  anything  about  it. 
Congress  talks  a  good  game  about 
bridging  Federal  deficits  and  the  Fed- 
eral debt  under  control,  but  there  are 
toe  many  Senators  and  Members  of  the 
Hoise  of  Representatives  who 
un;  ailingly  find  all  sorts  of  excuses  for 
vol  ing  to  defeat  proposals  for  a  con- 
sti  ;utional  amendment  to  require  a 
bal  anced  Federal  budget. 

.^  s  of  Tuesday,  August  2,  at  the  close 
of  business,  the  Federal  debt  stood — 
doi  /n  to  the  penny — at  exactly 
$4,(148,620.283,828.45.  This  debt,  mind 
yoi  I,  was  run  up  by  the  Congress  of  the 
United  States — the  big-spending  bu- 
reaucrats in  the  executive  branch  of 
the  U.S.  Government  cannot  spend  a 
dir  le  that  has  not  first  been  authorized 
an(  1  appropriated  by  the  U.S.  Congress. 
Th;  U.S.  Constitution  is  quite  specific 
abdut  that,  as  every  schoolboy  is  sup- 
posed to  know. 

And  pay  no  attention  to  the  declara- 
tions by  politicians  that  the  Federal 
del  t  was  run  up  by  one  President  or  an- 
otter,  depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
rai  it  up;  sometimes  they  say  George 
Bush.  I  even  heard  that  Jimmy  Carter 
helped  run  it  up.  All  three  suggestions 
are  wrong.  They  are  false  because  the 
Coiigress  of  the  United  States  is  the 
culprit. 

ftiost  people  cannot  conceive  of  a  bil- 
lio:i  of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bes  r  in  mind  that  a  billion  seconds  ago. 
Mr  President,  the  Cuban  missile  crisis 
was  going  on.  A  billion  minutes  ago, 
no'  i  many  years  had  elapsed  since 
Ch  'ist  was  crucified. 

1  hat  sort  of  puts  it  in  perspective, 
do(  s  it  not,  that  Congress  has  run  up  a 
Feileral  debt  of  4,648  of  those  billions— 
of  iollars.  In  other  words,  the  Federal 
del  it,  as  I  said  earlier,  stands  today  at 
4  trillion,  628  billion,  620  million,  283 
th<  usand  828  dollars  and  45  cents. 


Mr.  HATFIELD.  Mr.  President,  an  in- 
teresting and  informative  essay  on  the 
history  of  the  U.S.  Capitol  came  to  my 
attention  recently.  I  would  like  to  take 
this  opportunity  to  share  it  with  my 
colleagues. 

Having  housed  the  U.S.  Congress  for 
195  years,  the  Capitol  is  only  one  of  the 
most  treasured  and  beloved  buildings 
in  Washington.  Few  people  are  more  fa- 
miliar with  the  history  of  the  Capitol 
than  Mr.  Cornelius  Heine.  Executive 
Secretary  of  the  U.S.  Capitol  Historical 
Society,  who  wrote  the  essay.  I  am 
pleased  to  be  able  to  share  his  work 
with  my  colleagues. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Capitol  of  the  Untted  States 
(By  Cornelius  W.  Heine) 

Symbol  of  a  nation,  of  its  resolve,  of  its 
people  and  its  hopes  for  the  future,  the  Cap- 
itol of  the  United  States  of  America  rises 
majestically  upon  a  hill  in  the  center  of  the 
city  belonging  to  every  American  citizen. 
The  location  of  that  Federal  City  was  ap- 
proved by  Congress  in  1790  in  accordance 
with  the  Constitution  of  the  United  States. 
The  site  for  the  building  was  chosen  in  1791 
by  the  planner  of  the  city.  Major  Charles 
Pierre  L'Enfant.  The  cornerstone  of  that 
Capitol  was  laid  by  President  George  Wash- 
ington on  September  18.  1793. 

Following  the  design  of  Dr.  William  Thorn- 
ton, the  North  wing  was  the  first  section  of 
the  Capitol  to  be  completed  in  1800.  just  in 
time  for  the  national  government  and  the 
Congress  to  move  from  Philadelphia  to  the 
new  Federal  City  along  the  banks  of  the  Po- 
tomac. On  November  22.  1800,  President  John 
Adams  addressed  the  Congress  as  it  assem- 
bled in  the  Senate  Chamber  of  the  Capitol. 

It  was  1807  before  the  companion  South 
Wing,  also  constructed  of  sandstone  from 
Aquia  Creek.  Virginia,  was  completed  for  the 
House  of  Representatives,  prior  to  that  time 
the  Senate  and  the  House,  as  well  as  the  Su- 
preme Court  and  the  Federal  Commissioners, 
appointed  by  the  President,  were  all  housed 
in  the  North  Wing, 

Once  the  Congress  had  taken  up  residence 
in  the  Capitol,  the  building  began  to  grow 
steadily  by  additions.  The  Capitols  growth 
paralleled  the  progress  of  the  expanding  na- 
tion. By  1865.  as  President  Abraham  Lincoln 
delivered  his  famed  Second  Inaugural  Ad- 
dress, the  Capitol  appeared  much  as  it  does 
today,  complete  with  a  cast  iron  Dome 
topped  by  the  Statue  of  Freedom. 

The  Capitol  has  been  the  home  of  the  Con- 
gress of  the  United  States  for  195  years.  After 
the  burning  of  the  Capitol  by  the  British 
during  the  War  of  1812.  Congress  was  re- 
quired to  meet  in  temporary  quarters  (lo- 
cated where  the  Supreme  Court  building  now 
stands)  until  the  building  was  restored  by 
1822  largely  under  the  direction  of  the  archi- 
tect Benjamin  Henry  Latrobe.  Not  only  did 
the  Capitol,  with  its  solid  foundations,  and 
the  American  form  of  government  both  sur- 
vive the  fire  of  1814.  but  the  building  and  the 
institutions  it  houses  have  since  weathered 
every  military,  constitutional  and  domestic 
crisis  that  has  confronted  the  nation. 

A  cavalcade  of  momentous  historic  events, 
each  of  which  altered  the  course  of  the  na- 
tion and  some  even  the  world,  have  occurred 
within  the  walls  of  the  Capitol.  Such  was  the 


time  a  hushed  House  chamber  heard  Presi- 
dent Franklin  Roosevelt  say  "Yesterday.  De- 
cember 7.  1941.  a  date  that  will  live  in  in- 
famy, the  United  States  of  American  was 
suddenly  and  deliberately  attacked  by  the 
Naval  and  Air  Forces  of  the  Empire  of 
Japan."  Those  dramatic  words  pushed  the 
United  States  and  its  citizens  into  a  world 
war  which  thrust  upon  them  the  mantle  of 
world  leadership. 

The  Capitol  has  been  a  great  stage  upon 
which  the  compelling  drama  of  the  nation's 
political  history  has  been  played  out.  the 
place  where  the  nation  faced  every  conceiv- 
able crisis.  But  in  addition  to  the  crises,  the 
Capitol  has  been  the  scene  of  the  day-to-day 
march  of  democracy  in  the  place  where  the 
Congress,  the  instrument  to  carry  out  the 
principles  of  the  Declaration  of  Independ- 
ence, has  represented  the  American  citizens. 
It  has  been  the  place  where  the  people  have 
had  their  part  under  the  Constitution  in 
framing  the  laws  which  have  shaped  Ameri- 
ca's destiny  and  their  own  lives  in  a  govern- 
ment "Of  the  people,  by  the  people,  and  for 
the  people.  " 

Architectural  monument,  treasure  of  art 
and  working  home  of  the  Congress,  the  Cap- 
itol stands  today  as  the  embodiment  of  all 
the  dreams  of  the  American  people  as  they 
seek  progress  with  justice  for  all— a  goal  rep- 
resented in  the  sculptural  grouping  above  its 
central  portico  known  as  "The  Genius  of 
America." 

And  so  to  the  Capitol,  the  Nation's  cross- 
roads, comes  the  steady  now  of  Americans 
from  every  walk  of  life.  In  their  Capitol, 
these  citizens  observe  their  government  at 
work;  they  walk  the  same  hallowed  halls  and 
corridors  as  have  presidents,  statesmen  and 
their  elected  representatives  for  almost  2(X) 
years.  These  millions  of  Americans  feel  the 
aura  of  the  building  itself  and  the  spirit  of 
the  nation  in  which  they,  as  citizens,  play 
such  integral  roles.  For  it  is  they  who  are 
the  lifeblood  of  the  nation.  It  is  their  inner 
will  and  spirit  which  continues  to  fuel  the 
engine  of  democracy  on  its  forward  journey 
in  the  Capitol. 


CHIEF  JUSTICE  DAVID  W. 
HARWELL 

Mr.  THURMOND.  Mr.  President,  as 
everyone  in  this  Chamber  knows,  our 
Nation  was  founded  on  a  base  of  laws 
outlined  in  the  Constitution  and  the 
Bill  of  Rights.  These  two  documents 
dictate  to  lawmakers,  from  town  coun- 
cil members  to  all  of  us  in  the  Senate, 
how  the  law  is  to  be  made. 

Despite  our  best  efforts,  disputes 
sometimes  arise  about  the  constitu- 
tionality of  a  law,  or  if  it  was  applied 
properly.  Such  questions  are  addressed 
through  the  Nations  judicial  system, 
sometimes  all  the  way  to  the  U.S.  Su- 
preme Court.  In  my  home  State,  South 
Carolina,  the  ultimate  court  of  appeal 
is  the  State  supreme  court,  where  ap- 
proximately 500  cases  are  heard,  sub- 
mitted, and  disposed  of  each  year. 
Those  who  serve  on  this  court  are 
charged  with  a  great  responsibility,  as 
their  actions  very  literally  can  change 
the  lives  of  countless  people.  It  takes 
an  individual  of  great  intellect  and 
courage  to  serve  effectively  as  an  asso- 
ciate justice,  but  it  takes  a  person  of 
even   greater   abilities    to   successfully 


serve  as  the  court's  chief  justice.  My 
good  friend  David  W.  Harwell  is  such  a 
person. 

For  the  past  3  years.  David  Harwell 
has  served  with  great  distinction  as  the 
chief  justice  of  the  South  Carolina  Su- 
preme Court.  A  man  of  high  integrity. 
Chief  Justice  Harwell  has  established 
an  admirable  reputation  for  being  a  ca- 
pable, fair,  and  thorough  jurist  who 
treats  those  who  appear  in  his  court 
with  courtesy  and  respect. 

Chief  Justice  Harwell's  tenure  on  the 
supreme  court  is  the  culmination  of  a 
distinguished  career  of  service  to 
South  Carolina,  which  began  with  his 
election  to  the  State  house  of  rep- 
resentatives in  1962.  where  he  served 
for  11  years.  He  began  his  career  as  a 
judge  in  1973  when  he  was  elected  as  a 
resident  circuit  judge  and  remained  in 
that  position  until  his  election  to  the 
South  Carolina  Supreme  Court  in  1980. 
Additionally.  Chief  Justice  Harwell 
served  his  Nation  as  a  member  of  the 
U.S.  Navy  from  1952  to  1954. 

Mr.  President.  Chief  Justice  Harwell 
will  soon  leave  the  South  Carolina  Su- 
preme Court  and  return  to  private 
practice.  I  would  like  to  tAke  this  op- 
portunity to  commend  him  on  the  fine 
job  he  has  done  and  wish  him  good 
health  and  happiness  in  all  his  future 
endeavors.  We  are  proud  of  him  and 
grateful  for  his  distinguished  and  self- 
less service. 


ADMINISTATION  LEADERSHIP  PRO- 
MOTES CHANGE  AT  THE  UNITED 
NATIONS 

Mr.  PELL.  Mr.  President.  I  would 
like  to  take  a  moment  to  draw  my  col- 
leagues' attention  to  the  outstanding 
work  being  done  by  our  Ambassador  to 
the  United  Nations.  Madeleine 
Albright,  and  her  staff,  in  promoting 
the  establishment  of  an  inspector  gen- 
eral's office  at  the  United  Nations.  The 
administration  deserves  kudos  for  ad- 
vancing what  I  hope  will  be  one  of  the 
most  significant  changes  in  the  United 
Nations  management  practices  in  a 
long  time. 

This  is  no  easy  task.  Many  nations, 
and  at  times  the  U.N.  bureaucracy  it- 
self, are  distrustful  of  U.S.  ideas  for  re- 
forming the  organization.  Nonetheless, 
through  deft  diplomacy,  the  adminis- 
tration has  succeeded  in  pushing 
through  the  General  Assembly  a  reso- 
lution establishing  an  Office  of  Inter- 
nal Oversight  Services  that  is  roughly 
comparable  with  a  U.S.  inspector  gen- 
eral. 

The  resolution  establishing  the  office 
is.  as  the  administration  itself  has 
said,  a  starting  point,  not  an  end  point. 
More  work  remains  to  be  done.  In  par- 
ticular, the  United  States  will  have  to 
pay  close  attention  to  the  implement- 
ing regulations  prepared  at  the  United 
Nations  to  carry  out  the  resolution. 

Nonetheless,  given  the  record  of  Am- 
bassador Albright's  success  so  far,  I  be- 


lieve there  are  ample  grounds  for  opti- 
mism. As  Ambassador  Albright  noted 
in  her  op-ed: 

The  new  Office  of  Internal  Oversight  Serv- 
ices is  part  of  a  process  by  which  we  jnay  and 
must  reinvent'  the  U.N.  and  make^t  more 
efficient,  more  accountable  and  more  able  to 
take  advantage  of  the  unprecedented  oppor- 
tunities for  cooperative  action  that  now 
exist.  No  single  step  will  provide  all  the  an- 
swers. But  by  creating  a  strong  and  inde- 
pendent internal  inspection  office,  we  have 
taken  a  giant  step. 

Mr.  President,  I  could  not  agree  more 
with  the  Ambassador's  sentiments.  I 
ask  unanimous  consent  that  her  op-ed 
appear  following  my  remarks  in  the 
RECORD. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

(From  the  Sun,  July  27.  1994] 

Cleaning  Up  the  U.N. 
(By  Madeleine  K.  Albright) 

Taxpayers  from  New  York  to  New  Delhi 
had  reason  to  cheer  last  week  as  the  United 
Nations  agreed  to  establish  a  new  Office  of 
Internal  Oversight  Services.  roughly 
analagous  to  our  own  system  of  inspectors- 
general.  The  purpose  is  to  crack  down  on 
waste,  fraud,  corruption  and  mismanage- 
ment within  the  world  organization. 

America  led  the  fight  to  establish  the  new 
oversight  and  inspections  office  because  of 
our  interest  in  a  U.N.  that  spends  its  re- 
sources wisely,  establishes  sensible  priorities 
and  emphasizes  results.  In  an  era  of  relative 
international  cooperation,  more  is  possible 
at  the  U.N.  and  more  is  expected.  But  mem- 
bers must  instill  sound  and  modem  manage- 
ment procedures  for  the  U.N.  to  succeed. 

During  negotiations  we  were  concerned 
that  the  new  oversight  mechanism  be  strong 
enough  and  independent  enough  not  simply 
to  promise  reform,  but  to  deliver  it.  Similar 
concerns  were  expressed  by  members  of  Con- 
gress. The  resolution  approved  by  the  Gen- 
eral Assembly,  when  supplemented  by  the 
necessary  implementing  regulations,  appears 
to  meet  these  tests. 

First,  the  head  of  the  new  office  will  be  at 
the  level  of  undersecretary  general,  the  sec- 
ond highest  U.N.  rank.  He  or  she  will  have 
clout. 

Second,  the  new  office  will  be  operation- 
ally independent.  Like  our  own  inspectors- 
general,  the  Internal  Oversight  Services  of- 
fice will  have  full  authority  to  carry  out  in- 
spections and  evaluate  programs.  It  will 
have  access  to  documents,  information  and 
U.N.  officials.  It  will  be  able  to  report  di- 
rectly to  the  General  .Assembly  on  key  mat- 
ters, including  the  adequacy  of  its  own  budg- 
et. The  head  of  the  office  must  be  qualified 
technically.  And  he  or  she  must  be  appointed 
by.  and  cannot  be  removed  without,  the  con- 
currence of  the  General  Assembly.  Other  im- 
portant protections  include  safegruards  for 
whistle-blowers  and  mechanisms  for  ensur- 
ing compliance  with  the  new  office's  rec- 
ommendations. 

Most  Americans  support  the  U.N.  We  had 
the  largest  hand  in  writing  the  U.N.  Charter. 
We  stood  with  the  organization  through 
years  of  Soviet  obstructionism  and  times 
when  radical  ideologies  appeared  ascendant. 
We  did  so  because  we  believe  the  principles 
embodied  by  the  U.N.  are  worthwhile,  and 
that  international  cooperation  is  essential. 
But  we  also  want  to  be  sure  that  our  con- 
tributions to  the  U.N.  are  wisely  used,  for 
purposes  we  can  endorse,  by  managers  who 
uphold  high  standards. 
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The  new  Office  of  Internal  Oversight  Serv- 
ices is  part  of  a  process  by  which  we  may  and 
must  "Teinvenf"  the  U.N.  and  make  it  more 
efficient,  more  accountable  and  more  able  to 
take  advantage  of  the  unprecedented  oppor- 
tunities for  cooperative  action  that  now 
exist.  No  single  step  will  provide  all  the  an- 
swers. But  by  creating  a  strong  and  inde- 
pendent internal  inspection  office,  we  have 
taken  a  giant  step.  We  have  kept  faith  with 
our  taxpayers  and  with  those  around  the 
world  who  want  the  U.N.  to  be  an  effective 
and  useful  instrument  of  addressing  global 
needs. 


TRIBUTE  TO  MAJ.  GEN.  ROBERT  G. 
MOORHEAD 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  honor  the  accomplishments  of 
Maj.  Gen.  Robert  G.  Moorhead. 
Throughout  his  career.  General  Moor- 
head has  provided  the  kind  of  patriotic 
leadership  that  makes  Americans 
proud.  His  hard  work  and  dedication  to 
this  country  have  not  gone  unnoticed. 
I  would  like  to  take  a  moment  to 
elaborate  on  the  life  service  and 
achievements  of  this  outstanding  man. 

Bob  Moorhead's  military  career  with 
the  Indiana  National  Guard  is  charac- 
terized by  achievement  and  distinction. 
Promoted  to  Brigadier  General  in  1963, 
General  Moorhead  served  as  Assistant 
Division  Commander,  38th  Infantry  Di- 
vision, of  the  Guard  from  September 
1963  through  September  1971.  He  was 
promoted  to  the  rank  of  Major  General 
on  February  28.  1973.  In  the  spring  of 
1976,  General  Moorhead  became  the 
first  National  Guard  Officer  to  serve  in 
the  position  of  Deputy  Commanding 
General  (MOBDES),  United  States 
Army  Training  and  Doctrine  Com- 
mand. He  served  with  honor  in  that  ca- 
pacity until  May  1978. 

In  June  1978,  Major  General  Moor- 
head retired  from  active  National 
Guard  duty  after  36  years  of  service  to 
his  country.  However,  his  dedication 
did  not  end  with  retirement.  He  re- 
turned to  service  the  next  year  as  a 
nonpaid  consultant  and  assumed  the 
chairmanship  of  the  National  Guard 
Public  Affairs  Development  Commit- 
tee. Further,  in  1980,  General  Moorhead 
began  a  4-year  tenure  as  the  president 
of  the  Second  Region  of  the  Associa- 
tion of  the  United  States  Army.  He 
also  served  in  other  leadership  posi- 
tions in  this  organization,  including 
vice-president  and  member  of  the 
Council  of  the  Trustees. 

Concurrent  to  his  service  during  the 
1980's,  Bob  Moorhead  was  selected  as 
the  only  Army  National  Guard  retiree 
State  representative  to  serve  a  3-year 
term  on  the  Elxecutive  Council  of  the 
National  Guard  of  the  United  States. 
Further,  from  1984  to  1986  General 
Moorhead  held  the  position  of  treas- 
urer of  the  National  Guard  Association 
of  the  United  States.  He  continues  to 
work  with  the  National  Guard  Associa- 
tion today,  acting  as  chairman  of  the 
Committee  on  Finance,  trustee  of  the 
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Ni  tional  Guard  Insurance  Trust,  and 
tr  istee  of  the  Historical  Society,  Mili- 
tij .  and  National  Guard. 

Jeneral  Moorhead  is  the  recipient  of 
many  prestigious  awards.  He  has  been 
av  arded  the  Legion  of  Merit  (First  Oak 
Leaf  Cluster)  and  the  National  Guard 
Association  of  the  United  States  Dis- 
tinguished Service  Medal  for  serving 
th;  nation  with  great  distinction  and 
deiication.  The  Department  of  the 
Aimy  approved  the  award  of  Distin- 
gu  ished  Service  Medal  for  exception- 
al y  meritorious  service  in  a  duty  of 
gr  ;at  responsibility. 

:  Job  Moorhead  has  been  equally  ac- 
tive and  valuable  in  the  community, 
has  served  as  chairman  of  the  board 

the  United  States  Auto  Club  and  the 
Indiana  Division  of  the  American  Can- 
ce  ■  Society.  He  has  been  president  of 

i'YI  channel  20  Public  Television,  the 
Printing  Industry  of  Indiana,  the 
Kiwanis  International  Foundation,  the 
D(  wntown  Indianapolis  Kiwanis  Club, 
thj  USO  Council  of  Indianapolis,  the 
50(  I  Festival  Associates,  the  Crossroads 
Cc  uncil  of  the  Boy  Scouts  of  America, 
an|d  the  board  of  directors  of  Crime 
Sttoppers  of  Indianapolis.  General 
Moorhead  has  also  served  on  the  board 

directors  of  the  Indianapolis  Cham- 
bek"  of  Commerce  and  Frankton  Federal 
Sa  vings  of  Indianapolis  and  Frankton. 

*lr.  Speaker,  Gen.  Robert  Moorhead 
stjinds  as  a  symbol  of  American  mili- 
ta  "y  achievement  and  civic  accom- 
pl  shment.  I  am  proud  to  rise  today  to 
pay  tribute  to  this  great  Hoosier  and 
Ai  lerican. 
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Ilf  TRIBUTE  TO  RETIRED  LT.  COL. 
JAMES  H.  BARRETT 

As.  MLKULSKI.  Mr.  President,  I  rise 
to  lay  to  pay  tribute  to  retired  Air 
Fcrce  Lt.  Col.  James  H.  Barrett,  a 
Ml  iryland  native  who  lost  his  life  while 
se-ving  others.  Lieutenant  Colonel 
Ba  rrett  was  tragically  killed  on  July 
29,  1994,  outside  the  Pensacola  Ladies 
CI  nic  while  escorting  Dr.  John  Britton 
to  work  at  the  clinic.  Dr.  Britton  was 
aliio  killed,  and  Lieutenant  Colonel 
Barrett's  wife  was  injured  in  the  inci- 
dent. 

-lieutenant  Colonel  Barrett  and  Dr. 
Bi  itton  are  the  latest  victims  in  a  long 
history  of  escalating  violence  at  wom- 
enj's  health  clinics.  I  am  very  disturbed 
this  violence,  and  deeply  saddened 
the  terrible  tragedy  in  Pensacola. 
Tlie  fact  that  Lieutenant  Colonel 
B4rrett  was  needed  to  escort  a  doctor 

provide  services  at  a  women's  health 
clinic  is,  in  itself  tragic.  But  the  deaths 
offboth  Lieutenant  Colonel  Barrett  and 
Britton  make  this  tragic  situation 
e\^n  more  horrific. 

^r.  President,  Lieutenant  Colonel 
Bs  rrett  was  bom  and  raised  in  my 
hqme  State.  After  serving  his  country 
the  military  through  three  wars, 
Lteutenant  Colonel  Barrett  returned  to 
M  iryland  where  he  taught  math  and 


science  at  a  middle  school.  He  and  his 
late  first  wife  raised  two  children.  He 
met  his  second  wife  in  Annapolis  and 
they  moved  to  Pensacola  in  1992. 

Lieutenant  Colonel  Barrett  gave 
much  to  the  people  of  my  home  State, 
the  State  of  Florida  and  the  country. 
He  was  committed  to  helping  others 
and  will  be  remembered  for  his  dedi- 
cated service  to  the  community.  He 
was  known  for  driving  voters  to  the 
polls  on  election  day  and  giving  advice 
to  young  people  interested  in  college. 
He  worked  to  revive  the  Annapolis 
chapter  of  the  Retired  Officers  Associa- 
tion, which  provides  scholarships  for 
the  children  of  military  officers,  oper- 
ates a  job  bank  for  retired  officers  and 
performs  charity  work.  In  addition  to 
volunteering  as  a  clinic  escort  in  Pen- 
sacola, Lieutenant  Colonel  Barrett  and 
his  wife  were  involved  with  the  Pensa- 
cola Unitarian  Universalist  Fellowship, 
the  Escambia  AIDS  Service  and  Edu- 
cation [EASE]  and  the  Parents  and 
Friends  of  Lesbians  and  Gays. 

Lieutenant  Colonel  Barrett's  death  is 
a  great  loss  to  his  loving  family,  the 
Annapolis  community,  the  Pensacola 
community,  and  the  many  lives  that  he 
touched.  As  we  mourn  the  loss  of  this 
noble  American,  I  hope  we  can  also  join 
together  in  working  to  end  this  terrible 
violence. 


REQUEST  FROM  SENATOR  DONALD 
W.  RIEGLE,  JR..  CHAIRMAN  OF 
THE  SENATE  BANKING  COMMIT- 
TEE 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  the  statement  of  managers 
filed  with  the  conference  report  on 
H.R.  3841,  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994,  which  is  attached,  be  reprinted 
in  today's  Congressional  Record.  The 
version  of  the  statement  printed  in  the 
August  2,  1994,  Congressional  Record 
omitted  the  crucial  words  "or  branch" 
on  page  H6641  in  the  statement  of  man- 
agers description  of  "Applicability  of 
Section  5197  of  the  Revised  Statutes 
and  Section  27  of  the  FDI  Act."  Re- 
printing it  here  will  ensure  that  the 
public  has  the  correct  version. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3841)  to 
amend  the  Bank  Holding  Company  Act  of 
1956.  the  Revised  Statutes  of  the  United 
States,  and  the  Federal  Deposit  Insurance 
Act  to  provide  for  interstate  banking  and 
branching,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 


SUMMARY  OF  MAJOR  PROVISIONS 

Title  I— Interstate  Banking  and 

Branching 

i.nterstate  banking 

The  legislation  permits  bank  holding  com- 
pani'is  to  acquire  banks  in  any  State  one 
year  after  enactment  of  the  legislation. 
State  laws  which  require  the  acquiring  com- 
pany to  acquire  a  bank  that  has  been  in  ex- 
istence for  a  specified  minimum  p>eriod  of 
time  (not  to  exceed  five  years)  are  preserved. 
Any  State  law  which  requires  a  bank  to  be 
acquired  to  be  in  existence  for  more  than 
five  years  applies  as  if  it  requires  that  the 
bank  being  acquired  be  five  years  old. 

Section  3(d)(1)(D)  of  the  Bank  Holding 
Company  Act.  as  amended  by  section  101, 
protects  the  applicability  of  a  State  law  that 
makes  the  acquisition  of  a  bank  contingent 
upon  a  requirement  that  a  portion  of  the 
bank's  assets  be  available  to  a  State-spon- 
sored housing  entity  established  under  State 
law.  under  the  conditions  that  the  State  law 
is  not  discriminatory,  that  the  State  law  was 
in  effect  as  of  the  date  of  enactment  of  this 
Act  and  that  compliance  with  the  State  law 
would  not  result  in  an  unacceptable  risk  to 
the  deposit  insurance  fund  and  would  not 
place  the  bank  in  an  unsafe  or  unsound  con- 
dition. 

The  Federal  Reserve  Board  may  not  ap- 
prove an  interstate  acquisition  if.  as  a  result 
of  the  acquisition,  the  bank  holding  com- 
pany would  control  more  than  10  percent  of 
the  total  amount  of  deposits  of  insured  de- 
pository institutions  in  the  United  States  or 
30  percent  or  more  of  the  deposits  in  the 
home  State  of  the  bank  to  be  acquired.  Not- 
withstanding the  30  percent  limit,  the  Board 
could  approve  such  a  transaction  if  the  home 
State  waives  the  30  percent  limit  either  by 
statute,  regulation,  or  order  of  the  appro- 
priate State  official  based  on  standards  that 
do  not  have  the  effect  of  discriminating 
against  out-of-State  institutions. 

The  above  concentration  limits  do  not 
apply  to  initial  entry  into  a  State  by  a  bank 
holding  company.  If.  however,  a  State  has  a 
deposit  concentration  cap  which  applies  in  a 
nondiscriminatory  manner  to  both  in-State 
and  out-of-state  bank  holding  companies 
making  initial  entry  acquisitions,  then  noth- 
ing in  the  legislation  affects  the  State's  au- 
thority to  impose  such  deposit  cap. 
Community  Reinvestment  Laws 

The  Board  shall  continue  to  comply  with 
its  responsibilities  under  the  Community  Re- 
investment Act  of  1977  with  respect  to  appli- 
cations under  section  3(d)  of  the, Bank  Hold- 
ing Company  Act  of  1956.  Currently  the 
Board  reviews  applications  under  section  3(d) 
in  accordance  with  existing  regulations 
(such  as  Regulations  Y  and  BB)  and  prac- 
tices, and  the  conferees  intend  that  nothing 
in  this  bill  will  alter  or  affect  such  regula- 
tions and  practices  as  established  by  the 
Board. 

In  acting  on  an  application  under  section 
3(d).  the  Board  shall  also  consider  the  appli- 
cant's record  of  compliance  with  applicable 
state  community  reinvestment  laws. 
Applicability  of  Antitrust  Laws 

The  title  provides  that  no  provision  of  the 
antitrust  laws  is  to  be  construed  as  being  af- 
fected by  the  interstate  banking  amend- 
ments to  the  Bank  Holding  Company  Act.  in- 
cluding the  Act's  provisions  on  concentra- 
tion limits.  The  applicability,  if  any.  of 
State  antitrust  laws  is  likewise  preserved. 
Nothing  in  this  provision  is  intended  to  af- 
fect or  expand  the  existing  applicability  of 
State  antitrust  laws,  under  current  statu- 
tory or  case  law.  to  interstate  acquisitions. 


STATE  TAXATION  AUTHORITY 

Section  101(b)  amends  the  Bank  Holding 
Company  Act  of  1956  to  provide  that  nothing 
in  that  Act  shall  be  construed  as  affecting 
the  authority  of  any  State  or  political  sub- 
division to  adopt,  apply  or  administer  any 
tax  or  method  of  taxation  to  any  bank,  bank 
holding  company  or  foreign  bank,  or  their  af- 
filiates, to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  under  the 
Constitution  or  other  Federal  law.  This  is  in- 
tended to  clarify  that  it  is  not  the  Conferees' 
intent  to  overturn  existing  State  Ux  law 
pertaining  to  distinct  legal  entities  within  a 
corporate  structure.  The  provision  recog- 
nizes the  existence  of  corporate  affiliates 
and  reaffirms  that  States  may  segregate  the 
separately  incorporated  entities  within  a 
bank  or  bank  holding  company  for  state  tax- 
ation purposes,  to  the  extent  permissible 
under  the  Constitution  or  other  Federal  law. 

Similar  amendments  are  made  to  section 
44  of  the  Federal  Deposit  Insurance  Act  and 
to  Title  I. 

AFFILIATED  BA.NKS  AS  AGENTS 

The  Conferees  accepted  a  modified  version 
of  a  provision  in  the  House  bill  permitting 
certain  affiliated  depository  institutions  to 
act  as  agents  for  each  other  for  purposes  of 
receiving  deposits,  renewing  time  deposits, 
closing  loans,  servicing  loans  and  receiving 
payments  on  loans  and  other  obligations  for 
other  affiliated  depository  institutions,  with 
several  amendments. 

The  modified  provision  permits  bank  sub- 
sidiaries, rather  than  depository  institution 
subsidiaries,  of  bank  holding  companies  to 
act  as  agents  for  depository  institution  af- 
filiates. Subject  to  certain  conditions,  in- 
sured savings  associations  which  were  affili- 
ated with  banks  as  of  July  1,  1994.  may  act  as 
agents  for  such  banks  under  this  provision. 

As  use'l  in  this  provision,  the  term  're- 
ceive deposits"  means  the  taking  of  deposits 
to  be  credited  to  an  existing  account  and  is 
not  meant  to  include  the  opening  or  origina- 
tion of  new  deposit  accounts  at  an  affiliated 
institution  by  the  agent  institution. 

The  Conferees  deleted  the  authority  in  the 
House  bill  for  affiliated  depository  institu- 
tions to  disburse  the  proceeds  of  loans  for 
other  affiliated  depository  institutions  and 
substituted  authority  to  service  loans.  The 
Conferees  intend  that,  under  this  authority 
to  service  loans,  agent  banks  may  perform 
ministerial  functions  for  the  principal  bank 
making  a  loan.  Those  ministerial  functions 
include  such  activities  as  providing  loan  ap- 
plications, assembling  documents,  providing 
a  location  for  returning  documents  nec- 
essary for  making  the  loan,  providing  loan 
account  information  (such  as  outstanding 
loan  balances),  and  receiving  payments.  It 
does  not  include  such  loan  functions  as  eval- 
uating applications  or  disbursing  loan  funds. 
The  term  -close  loans"  does  not  include  the 
making  of  a  decision  to  extend  credit  or  the 
extension  of  credit. 

The  Conferees  also  intend  that  the  provi- 
sion permit  affiliated  banks  to  act  as  agents 
for  one  another  regardless  of  whether  the  in- 
stitutions are  located  in  the  same  or  dif- 
ferent states. 

Under  section  18<r)(3)  of  the  Federal  De- 
posit Insurance  Act  (as  added  by  section 
lOI(d)  of  this  title),  a  bank  may  not  conduct 
any  activity  as  an  agent  that  such  bank  is 
prohibited  from  conducting  as  principal 
under  applicable  Federal  or  State  law.  Pro- 
hibited activities  under  this  provision  in- 
clude activities  by  a  bank  acting  as  agent 
that  would  be  prohibited  to  the  bank  acting 
as  principal  under  the  applicable  consumer 
protection,   powers  and   other  laws  of  the 


State  where  the  bank  is  situated.  The  Con- 
ferees intend  that  the  limitation  on  acting 
as  agent  under  section  18(r)(3)  shall  also  be 
applied  to  all  United  States  offices  of  foreign 
banks  covered  under  the  definition  of  bank 
in  the  Act.  when  acting  as  agent  for  a  deposi- 
tory institution  affiliate.  Agency  relation- 
ships may  be  used  to  promote  operational  ef- 
ficiencies, but  they  may  not  be  used  to  evade 
applicable  consumer  protection,  powers,  and 
other  laws  of  the  State  where  the  agent  in- 
stitution is  situated. 

The  Conferees  also  intend  to  clarify, 
through  the  addition  of  a  savings  clause, 
that  this  section  does  not  affect  the  author- 
ity of  a  depository  institution  to  be  an  agent 
for  a  depository  institution  under  any  other 
provision  of  law,  nor  does  it  affect  a  deter- 
mination under  any  other  provision  of  law 
whether  the  agent  should  be  considered  to  be 
a  branch  of  the  depository  institution.  The 
Conferees  do  not  intend  that  new  subsection 
18(r)  of  the  Federal  Deposit  Insurance  Act  af- 
fect the  application  of  other  provisions  of 
law  which  permit  agency  relationships  be- 
tween affiliated  depository  institutions.  The 
Conferees  note  that  subsection  18<r)  applies 
narrowly  only  to  affiliated  depository  insti- 
tutions acting  as  agents,  and  has  no  applica- 
tion to  agency  relationships  concerning  non- 
depositories  as  agent,  whether  or  not  affili- 
ated with  the  depository  institution. 

Section  18<r)  shall  not  be  construed  as  au- 
thorizing transactions  which  result  in  the 
transfer  of  any  insured  depository  institu- 
tion s  Federal  deposit  insurance  from  one 
Federal  deposit  insurance  fund  to  the  other 
Federal  deposit  insurance  fund. 

INTERSTATE  BRANCHINC 

Introduction 

The  Conferees  decided  on  an  interstate 
branching  structure  somewhat  different  than 
the  structure  of  either  the  House  or  the  Sen- 
ate bills.  Under  the  House  structure,  branch- 
ing (Other  than  the  establishment  of  de  novo 
branches)  was  permitted  three  years  after 
enactment  through  a  one-step  acquisition  of 
an  existing  bank  and  its  conversion  to 
branches  of  the  acquiring  bank,  under  the 
National  Bank  Act  for  national  banks  or  the 
Federal  Deposit  Insurance  Act  for  State 
banks.  The  Senate  structure  used  a  two-step 
process  effective  June  1.  1997.  with  the  inter- 
state acquisition  of  a  bank  under  the  Bank 
Holding  Company  Act  of  1956  subsequently 
followed  by  a  consolidation  of  the  newly  ac- 
quired bank  with  another  bank  owned  by  the 
holding  company. 

The  Conferees  adopted  a  structure  under 
which  a  bank  would  engage  in  a  merger 
transaction  with  the  out-of-State  bank  and 
convert  any  of  its  offices  into  branches  of 
the  resulting  bank  under  the  authority  of  a 
new  section  of  the  Federal  Deposit  Insurance 
Act.  Such  a  transaction  would  be  subject  to 
approval  under  the  Bank  Merger  Act. 

The  House  bill  authorized  bank  holding 
companies  to  consolidate  affiliated  banks 
into  a  single  bank  with  interstate  branches 
18  months  after  enactment  of  the  legislation. 
The  Senate  bill  did  not  provide  for  early  con- 
solidation. The  House  receded  to  the  Senate, 
thereby  permitting  consolidation  of  affili- 
ated banks  in  different  States  through  an 
interstate  merger  transaction  when  inter- 
state branching  takes  effect  on  June  1.  1997. 

Once  a  bank  has  established  branches  in  a 
host  State  through  an  interstate  merger 
transaction,  such  bank  may  establish  and  ac- 
quire additional  branches  at  any  location  in 
the  host  State  where  any  bank  involved  in 
the  interstate  merger  transaction  could  have 
established  or  acquired  branches  under  appli- 
cable Federal  or  State  law. 
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Interstate  Branching  Through  Mergers 

Beirinning  June  1.  1997.  a  bank  may  merge 
with  a  bank  in  another  State  so  long  as  both 
States  have  not  opted  out  of  interstate 
branching  between  the  date  of  enactment 
and  May  31.  1997.  States  may  enact  laws  opt- 
ingr-out  of  interstate  branching  before  June 
1.  1997.  subject  to  certain  conditions.  States 
may  also  enact  laws  permitting  interstate 
merger  transactions  before  June  1.  1997.  Host 
States  may  impose  conditions  on  a  branch 
resulting  from  an  interstate  merger  trans- 
action that  occurs  before  June  1.  1997.  if  the 
conditions  do  not  discriminate  against  out- 
of-State  banks,  are  not  preempted  by  Fed- 
eral law.  and  do  not  apply  or  require  per- 
formance after  May  31.  1997. 

State  laws  requiring  out-of-State  banks  or 
bank  holding  companies  to  merge  with,  or 
acquire  a  bank  that  has  been  in  existence  for 
a  specified  minimum  period  of  time  (not  to 
exceed  five  years)  are  preserved  with  respect 
to  interstate  merger  transactions.  Any  such 
State  law  which  imposes  a  minimum  age  re- 
quirement of  more  than  five  years  on  a  bank 
to  be  acquired  is  to  be  applied  as  if  the  mini- 
mum age  requirement  is  five  years. 

Any  bank  that  files  an  application  for  an 
interstate  merger  transaction  shall  comply 
with  any  filing  requirement  of  any  host 
State  of  the  bank  resulting  from  the  trans- 
action, to  the  extent  the  requirement  does 
not  discriminate  against  out-of-State  banks 
or  bank  holding  companies,  and  is  similar  to 
any  requirement  imposed  on  nonbanking 
corporations  incorporated  in  another  State 
that  engage  in  business  in  the  host  State. 
Banks  must  also  file  a  copy  of  the  applica- 
tion for  the  interstate  merger  tran.saction 
with  the  State  bank  supervisor  of  the  host 
State.  The  responsible  agency  may  not  ap- 
prove an  application  if  the  applicant  materi- 
ally fails  to  comply  with  the  host  State's  fil- 
ing requirements. 

The  responsible  agency  may  not  approve 
an  application  for  an  interstate  merger  if  the 
resulting  bank  would  control  more  than  10 
percent  or  more  of  the  total  amount  of  de- 
posits of  insured  depository  institutions  in 
the  United  States  or  30  percent  or  more  of 
the  deposits  in  any  State  affected  by  the 
interstate  merger.  Notwithstanding  the  30 
percent  limit,  the  responsible  agency  could 
approve  such  a  transaction  if  the  home  State 
waives  the  30  percent  limit  either  by  statute. 
regulation,  or  order  of  the  appropriate  State 
official  based  on  standards  that  do  not  have 
the  effect  of  discriminating  against  out-of- 
state  institutions. 

The  concentration  limits  do  not  apply  with 
respect  to  any  interstate  merger  trans- 
actions involving  affiliated  banks.  The  con- 
centration limits  also  do  not  apply  to  initial 
entry  into  a  State  by  a  bank  or  its  affiliates. 
If,  however,  a  State  has  a  deposit  concentra- 
tion cap  which  applies  in  a  non-discrimina- 
tory manner  to  both  in-State  and  out-of- 
State  banks  and  bank  holding  companies. 
then  nothing  in  the  legislation  affects  the 
State's  authority  also  to  impose  such  deposit 
caps  to  initial  entries. 

The  responsible  agency  may  approve  an  ap- 
plication for  a  merger  only  if  each  bank  in- 
volved in  the  transaction  Is  adequately  cap- 
italized as  of  the  date  the  application  is 
filed,  and  the  agency  determines  that  the  re- 
sulting bank  will  continue  to  be  adequately 
capitalized  and  adequately  managed. 

The  laws  of  the  host  State  regarding  com- 
munity reinvestment,  consumer  protection 
(including  applicable  usury  ceilings),  fair 
lending,  and  establishment  of  intrastate 
branches  shall  apply  to  any  branch  of  a  na- 
tional bank  in  the  host  State  to  the  same  ex- 
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tent  as  such  State  laws  apply  to  a  branch  of 
a  bink  chartered  by  that  State,  except  when 
Fee  eral  law  preempts,  or  when  the  Comptrol- 
ler letermines  that  the  law  has  a  discrimina- 
tor '  effect  on  the  branch  in  comparison  to 
bra  iches  of  State-chartered  banks.  Such 
laws  shall  be  enforced  by  the  Comptroller  of 
the  Currency. 
Acq  uisitwn  of  Branches 

Nsw  section  44(a)(4)(A)  of  the  Federal  De- 
pos  t  Insurance  Act  (as  added  by  section 
102<i))  permits  the  responsible  Federal  regu- 
lat<  r  to  approve  the  acquisition  of  a  branch 
of  a  n  insured  bank  without  the  acquisition  of 
the  entire  bank  only  if  the  law  of  the  State 
in  1  /hich  the  branch  is  located  permits  out- 
of-S  tate  banks  to  acquire  a  branch  of  a  bank 
witiout  acquiring  the  bank.  The  Conferees 
int(  nd  that,  in  approving  such  acquisitions. 
Federal  regulators  will  ensure  that  state 
mir  imum  age  restrictions  under  paragraph 
(5)  sfhich  apply  to  such  acquisitions  are  pre- 
served. Federal  banking  agencies  should  not 
app-ove  the  acquisition  of  a  branch  (if  per- 
mitLed  under  paragraph  (4))  in  host  States 
whi3h  have  minimum  age  laws  regarding  the 
acq  nsition  of  banks,  unless  such  laws  ex- 
prei  sly  permit  branches  in  the  host  state  to 
be  acquired  without  the  acquisition  of  the 
ban  i. 

AptHcability  of  Community  Reinvestment  Laws 

V  ider  current  law.  most  interstate  move- 
mei  t  by  banking  organizations  takes  place 
via  the  Bank  Holding  Company  Act.  Current 
regulations  and  practices  of  the  Board  of 
GoMernors  of  Federal  Reserve  System  delin- 
eat(  the  scope  of  CRA  performance  consid- 
ere<  by  the  Board  in  acting  on  applications 
by  II  bank  holding  company  to  move  inter- 
stale  via  section  3(d)  of  the  Bank  Holding 
Company  Act. 

S(ction  44(b)(3)  of  the  Federal  Deposit  In- 
surs  nee  Act  (as  added  by  section  102(a)  of 
this  title)  provides  that,  only  with  respect  to 
init  al  entry  into  a  host  state  by  a  bank 
witl  lout  branches  or  a  bank  affiliate  in  that 
hosi  state,  the  scope  of  CRA  performance 
coniiidered  by  the  responsible  Federal  bank- 
ing agency  in  connection  with  an  interstate 
branching  application  will  parallel  the  scope 
of  C  RA  performance  which  would  be  consid- 
ered by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  (to  the  same  extent  as 
outlined  in  the  statement  of  managers  ac- 
companying section  3(d)(3)  of  the  Bank  Hold- 
ing [Company  Act  of  1956.  as  amended  by  sec- 
tior  101(a)  of  this  title)  if  the  application 
wen  (  for  an  interstate  bank  holding  company 
acquisition  pursuant  to  section  3(d)  of  the 
Bans  Holding  Company  Act.  Hence,  in  those 
cases  of  initial  entry,  the  Conferees  intend 
thai  the  responsible  federal  banking  agency 
comply  with  its  responsibilities  under  sec- 
tion 804  of  CRA  consistent  with  current  regu- 
latii  ins  and  practices  with  respect  to  bank 
mergers  and  also  to  take  into  account  the 
CR./  record,  including  the  most  recent  writ- 
ten "valuation,  of  any  affiliate  banks  of  the 
resulting  bank. 

W  th  respect  to  all  other  interstate 
brai  ching  applications  apart  from  those  in- 
volving  initial  entry  into  a  host  state,  the 
responsible  Federal  banking  agency  shall 
carry  out  its  responsibilities  under  section 
804  (if  the  Community  Reinvestment  Act  con- 
sist! nt  with  its  current  regulations  and  prac- 
tice i  with  respect  to  bank  mergers. 

In  all  cases,  when  taking  into  account  the 
CR/  performance  of  an  institution  with 
brai  ches  in  more  than  one  state  in  connec- 
tion with  acting  on  an  interstate  branching 
application,  the  Conferees  expect  that  the 
responsible    Federal     banking    agency    will 


take  into  account  the  institution's  perform- 
ance under  CRA  in  each  state  in  which  it 
maintains  branches. 

In  addition,  when  acting  on  a  interstate 
branching  application,  the  responsible  Fed- 
eral banking  agency  shall  take  into  account 
the  records  of  compliance  with  applicable 
State  community  reinvestment  laws  of  any 
applicant  bank. 
Applicable  State  Law 

States  have  a  strong  interest  in  the  activi- 
ties and  operations  of  depository  institutions 
doing  business  within  their  jurisdictions,  re- 
gardless of  the  type  of  charter  an  institution 
holds.  In  particular.  States  have  a  legitimate 
interest  in  protecting  the  rights  of  their  con- 
sumers, businesses,  and  communities.  Fed- 
eral banking  agencies,  through  their  opinion 
letters  and  interpretive  rules  on  preemption 
issues,  play  an  important  role  in  maintain- 
ing the  balance  of  Federal  and  State  law 
under  the  dual  banking  system.  Congress 
does  not  intend  that  the  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994  alter 
this  balance  and  thereby  weaken  States'  au- 
thority to  protect  the  interests  of  their  con- 
sumers, businesses,  or  communities. 

Accordingly,  the  title  emphasizes  that  a 
host  state's  laws  regarding  community  rein- 
vestment, consumer  protection,  fair  lending, 
and  establishment  of  intrastate  branches 
will  apply  to  interstate  branches  of  national 
banks  established  in  the  host  state  to  the 
same  extent  as  those  laws  apply  to  a  branch 
of  a  State  bank,  except  when  Federal  law 
preempts  application  of  the  State  laws  to  a 
national  bank,  or  when  the  Comptroller  of 
the  Currency  determines  that  the  State  laws 
have  a  discriminatory  effect  on  the  branch 
as  compared  with  their  effect  on  a  branch  of 
a  State  bank. 

Under  well-established  judicial  principles, 
national  banks  are  subject  to  State  law  in 
many  significant  respects.  The  laws  of  the 
State  in  which  a  national  bank  is  .situated 
will  apply  to  the  national  bank  unless  those 
State  laws  are  preempted  by  Federal  law. 
Generally.  State  law  applies  to  national 
banks  unless  the  State  law  is  in  direct  con- 
flict with  the  Federal  law.  Federal  law  is  so 
comprehensive  as  to  evidence  Congressional 
intent  to  occupy  a  given  field,  or  the  State 
law  stands  as  an  obstacle  to  the  accomplish- 
ment of  the  full  purposes  and  objectives  of 
the  Federal  law.  In  this  regard,  the  impact  of 
a  State  law  on  the  safe  and  sound  operations 
of  a  national  bank  is  one  factor  that  may  be 
taken  into  account  in  considering  whether 
Federal  law  preempts  State  law.  Courts  gen- 
erally use  a  rule  of  construction  that  avoids 
finding  a  conflict  between  the  Federal  and 
State  law  where  possible.  The  title  does  not 
change  these  Judicially  esUblished  prin- 
ciples. 

During  the  course  of  consideration  of  the 
title,  the  Conferees  have  been  made  aware  of 
certain  circumstances  in  which  the  Federal 
banking  agencies  have  applied  traditional 
preemption  principles  in  a  manner  the  Con- 
ferees believe  is  inappropriately  aggressive, 
resulting  in  preemption  of  State  law  in  situ- 
ations where  the  federal  interest  did  not 
warrant  that  result.  One  illustration  is  OCC 
Interpretive  Letter  No.  572.  dated  January 
15.  1992.  from  the  OCC  to  Robert  M.  Jawor- 
ski.  Assistant  Commissioner,  State  of  New 
Jersey  Department  of  Banking,  concluding 
that  national  banks  in  New  Jersey  are  not 
required  to  comply  with  the  New  Jersey 
Consumer  Checking  Account  Act.  It  is  of  ut- 
most concern  to  the  Conferees  that  the  agen- 
cies issue  opinion  letters  and  interpretive 
rules  concluding  that  Federal  law  preempts 
state  law  regarding  community  reinvest- 
ment, consumer  protection,  fair  lending,  or 
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establishment  of  intrastate  branches  only 
when  the  agency  has  determined  that  the 
Federal  policy  interest  in  preemption  is 
clear.  In  the  case  of  Interpretive  Letter  No. 
572.  it  is  the  sense  of  the  Conferees  that  the 
fact  the  Congress  has  acknowledged  the  ben- 
efits of  more  widespread  use  of  lifeline  ac- 
counts through  the  enactment  of  the  Bank 
Enterprise  Act  did  not  indicate  that  Con- 
gress intended  to  override  State  basic  bank- 
ing laws,  or  occupy  the  area  of  basic  banking 
services  to  such  an  extent  as  to  displace 
State  laws,  or  that  the  existence  of  State 
basic  banking  laws  frustrated  the  purpose  of 
Congress. 

The  Conferees  have  similar  concerns  re- 
garding the  scope  of  the  OCC  interpretive 
rule  that  appears  at  12  C.F.R.  §7.8000.  which 
broadly  asserts  that  Federal  law  governing 
the  deposit-taking  functions  of  national 
banks  preempts  any  State  law  that  attempts 
to  prohibit,  limit,  or  restrict  deposit  account 
service  charges.  In  light  of  the  Conferees' 
views  regarding  the  proper  application  of 
recognized  preemption  standards  discussed 
above,  the  Conferees  urge  the  OCC  to  review 
Interpretive  Ruling  7.800  to  determine  if  it 
should  be  withdrawn  or  revised. 

The  Conferees  understand  that  in  certain 
cases  some  states  have  imposed  conditions 
on.  or  obtained  commitments  from,  bank 
holding  companies  in  connection  with  a  com- 
pany's acquisition  of  banks  outside  its  home 
state.  The  title  provides  that  such  conditions 
or  commitments  existing  as  of  the  date  of 
enactment  of  the  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  will  con- 
tinue to  be  enforceable  against  the  bank 
holding  company  or  an  affiliated  successor 
company  to  the  same  extent  as  they  were 
previously  if  a  bank  holding  company  with 
bank  subsidiaries  in  more  than  one  state 
chooses  to  combine  its  banks  under  new  sec- 
tion 44  of  the  Federal  Deposit  Insurance  Act 
(as  added  by  section  102(a)  of  this  title).  The 
title  does  not  create  any  new  State  enforce- 
ment authority  with  respect  to  any  condi- 
tions imposed  or  commitments  made  before 
the  enactment  of  the  title. 
Interpretations  Concerning  Federal  Preemption 
of  State  Law 

In  view  of  the  Congressional  concern  re- 
garding preemption  of  State  law  regarding 
community  reinvestment,  consumer  protec- 
tion, fair  lending,  and  establishment  of 
intrastate  branches,  the  Conferees  concluded 
that  a  more  open  process  for  reaching  pre- 
emption conclusions  in  these  areas,  with  a 
clearly  structured,  meaningful  opportunity 
for  interested  parties  to  communicate  their 
views  to  the  agency,  was  warranted.  Also,  it 
is  important  that  the  agencies  make  their 
determinations  on  Federal  preemption  of 
State  law  available  to  the  public  in  a  timely 
and  accessible  manner.  Accordingly,  the 
title  imposes  certain  procedural  require- 
ments on  agency  preemption  opinion  letters 
and  interpretive  rules  in  connection  with 
State  laws  regarding  community  reinvest- 
ment, consumer  protection,  fair  lending,  and 
establishment  of  intrastate  branches,  wheth- 
er or  not  related  to  interstate  branching. 
The  Conferees  believe  that  the  public  notice 
and  openness  provided  by  the  new  process 
will  be  a  vital  safeguard  to  ensure  that  an 
agency  applies  the  recognized  principles  of 
preemption,  discussed  above,  in  a  balanced 
fashion. 

The  title  provides  that  before  issuing  any 
opinion  letter  or  interpretive  ruling  conclud- 
ing that  Federal  law  preempts  State  law  re- 
garding community  reinvestment,  consumer 
protection,  fair  lending,  or  establishment  of 
intrastate  branches,  the  appropriate  Federal 


19427 


banking  agency  will  publish  notice  in  the 
Federal  Register  of  the  request,  or  of  the 
agency's  intention  on  its  own  motion,  to  de- 
termine whether  Federal  law  preempts  a  par- 
ticular State  law.  The  notice  should  describe 
each  State  law  in  question  and  otherwise 
provide  information  sufficient  to  enable  in- 
terested parties  to  comment  meaningfully 
on  the  issue  under  consideration.  The  agency 
also  should  promptly  make  available  upon 
request  a  copy  of  any  incoming  request  let- 
ter. The  title  also  requires  the  agency  to 
publish  in  the  Federal  Register  a  copy  of  the 
final  opinion  letter  or  interpretive  rule. 

The  Federal  Register  publication  require- 
ment is  intended  to  provide  readily  available 
and  widespread  notice  to  interested  parties 
of  the  opportunity  to  comment  on  preemp- 
tion matters  that  have  not  been  previously 
resolved  by  the  agency  or  courts.  The  title 
requires  the  agency  to  give  interested  par- 
ties not  less  than  30  days  in  which  to  submit 
comments.  In  establishing  the  length  of  the 
comment  period,  the  Conferees  intend  that 
the  agencies  should  take  into  account  the 
complexity  of  the  preemption  issue  involved 
and  the  number  of  parties  likely  interested 
in  responding  to  the  .solicitation  of  public 
comment  and  the  resources  of  those  parties. 
The  Conferees  also  expect  the  agencies  to  be 
flexible  in  extending  the  comment  period  if 
requested  to  do  so  by  an  interested  party  for 
good  cause  shown.  The  title  further  requires 
the  agency  to  take  the  public  comments  into 
account  in  reaching  its  decision,  even  though 
each  particular  comment  need  not  be  specifi- 
cally discussed  in  the  final  product. 

This  process  is  not  intended  to  confer  upon 
the  agency  any  new  authority  to  preempt  or 
to  determine  preemptive  Congressional  in- 
tent in  the  four  areas  described,  or  to  change 
the  substantive  theories  of  preemption  as  set 
forth  in  existing  law.  Rather,  it  is  intended 
to  help  focus  any  administrative  preemption 
analysis  and  to  help  ensure  that  an  agency 
only  makes  a  preemption  determination 
when  the  legal  basis  is  compelling  and  the 
Federal  policy  interest  is  clear. 

The  public  notice  and  comment  process  is 
not  required  when  a  particular  request  raises 
issues  of  Federal  preemption  of  State  law 
that  are  essentially  identical  to  those  pre- 
viously resolved  by  the  agency  or  the  courts, 
or  when  the  incoming  request  regarding  pre- 
emption contains  no  significant  legal  basis 
upon  which  to  make  a  preemption  deter- 
mination. The  title  also  exempts  materials 
prepared  for  use  in  judicial  proceedings,  for 
submission  to  Congress  or  a  member  of  Con- 
gress, and  for  intra-governmental  use  from 
the  new  public  notice  requirements.  The 
intra-governmental  use  exception,  in  par- 
ticular, is  intended  to  carve  out  an  exception 
for  materials  provided  to  or  from,  or  shared 
with,  agency  personnel  or  other  agencies  in 
the  Executive  Branch.  Examples  of  the  type 
of  such  material  include,  but  are  not  limited 
to.  memoranda,  letters,  correspondence,  ad- 
visory opinions,  or  other  materials  that  are 
part  of  the  deliberative  process  that  governs 
the  making  of  decisions  and  policies  within 
the  Executive  Branch.  An  exception  to  the 
notice  and  comment  provisions  is  also  pro- 
vided in  cases  when  the  appropriate  Federal 
banking  agency  determines  in  writing  that 
the  exception  is  necessary  to  avoid  a  serious 
and  imminent  threat  to  the  safety  and 
soundness  of  a  national  bank. 

The  Comptroller  must  follow  the  notice 
and  comment  process  in  making  any  deter- 
mination under  section  5155(f)(l)(A)(ii)  of  the 
Revised  Statutes  that  State  laws  discrimi- 
nate against  a  branch  of  a  national  bank  as 
compared  with  a  branch  of  a  State  bank. 


The  Conferees  expect  that  the  Federal 
banking  agencies  will  be  receptive  to  well- 
supported  requests  from  interested  parties 
seeking  reconsideration  of  previous  interpre- 
tive rules  or  opinions  regarding  state  com- 
munity reinvestment,  consumer  protection, 
fair  lending  and  intrastate  branching  laws, 
consistent  with  the  approach  to  preemption 
discussed  above. 
Host  State  Notification  Requirements 

Host  States  may  impose  any  notification 
or  reporting  requirement  on  a  branch  in  the 
State  if  the  requirement  does  not  discrimi- 
nate against  out-of-State  banks  and  is  not 
preempted  by  Federal  law.  Such  requirement 
is  in  addition  to  the  filing  requirement  for 
individual  transactions. 
State  Opt-Out  of  Interstate  Branching 

Section  44(aK2)  of  the  Federal  Deposit  In- 
surance Act  (as  added  by  section  102(a))  pro- 
vides that  States  may  opt  out  of  interstate 
branching  by  enacting  legislation  after  the 
date  of  enactment  of  the  title  and  before 
June  1.  1997.  If  a  State  opts-out.  no  bank  in 
any  other  state  may  establish  a  branch  in 
that  State,  either  State,  either  through  an 
acquisition  or  de  novo.  A  bank  whose  home 
State  opts-out  of  interstate  branching  may 
not  participate  in  any  interstate  merger 
transaction. 

Interstate  Branching  De  \ovo  With  State  Au- 
thorization 

The  appropriate  Federal  regulator  may  ap- 
prove an  application  by  a  bank  to  establish 
and  operate  a  de  novo  branch  in  a  State  in 
which  the  bank  does  not  maintain  a  branch 
if  a  State  opts-in  to  de  novo  branching,  and 
expressly  permits  de  novo  branching.  The  es- 
tablishment of  the  initial  branch  in  a  host 
State  which  permits  de  novo  interstate 
branching  is  subject  to  the  same  require- 
ments which  apply  to  the  initial  acquisition 
of  a  bank  in  the  host  State,  other  than  the 
deposit  concentration  limits.  Those  limits 
are  inapplicable  to  de  novo  entry  since,  by 
definition,  the  bank  would  not  control  any 
deposits  in  the  host  State  at  the  time  of 
entry. 

Once  a  bank  has  established  a  branch  in  a 
host  State  by  de  novo  branching  such  bank 
ma.v  establish  and  acquire  additional 
branches  at  any  location  in  the  host  State  in 
the  same  manner  as  a  bank  could  have  estab- 
lished or  acquired  under  applicable  Federal 
or  State  law. 

Ezclusive  Means  of  Interstate  Branching 

The  Conferees  adopted  provisions  to  assure 
that  the  comprehensive  framework  for  inter- 
state branching  established  by  Title  I  will, 
when  the  provisions  take  effect,  be  the  exclu- 
sive means  for  national  and  State  banks  to 
enter  new  States  with  interstate  branches. 

Paragraphs  (2)  and  (3)  of  section  102(b) 
amend  the  National  Bank  Act  and  the  Fed- 
eral Deposit  Insurance  Act.  respectively,  to 
state  that  when  the  interstate  merger  and 
branching  provisions  take  effect,  initial 
interstate  entry  into  a  host  State  may.  with 
exceptions  for  certain  emergency  situations, 
occur  only  in  accordance  with  this  legisla- 
tion. These  provisions  will  assure  that  the 
conditions  and  safeguards  which  accompany 
initial  interstate  branching  will  apply  to  the 
establishment  of  interstate  branching  net- 
works at  the  time  those  provisions  take  ef- 
fect. 

The  Comptroller  of  the  Currency  (OCC)  has 
used  the  30  mile  relocation  provision  of  the 
National  Bank  Act  (section  2  of  the  Act  of 
May  1.  1886.  12  U.S.C.  30).  to  approve  several 
transactions  which  have  permitted  national 
banks  to  move  their  main  offices  to  other 
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States  but  to  retain  branches  in  the  States 
left  by  the  main  offices.  Section  102(b)(2) 
amends  the  provision  so  that  after  June  1. 
1997,  a  national  bank  relocating  its  main  of- 
fice to  another  state  may  maintain  its 
branches  in  the  first  state  only  if  those 
branches  could  have  been  established  by  a 
bank  with  its  home  State  in  the  new  State. 
However,  along:  with  the  OCC's  approval  for 
the  relocation,  the  bank  would  be  required  to 
obtain  the  Comptroller's  approval  under  sec- 
tion 5155  of  the  Revised  Statutes  to  continue 
to  operate  any  remaining  branch  offices  lo- 
cated in  State  other  than  the  State  of  its 
new  main  office.  Thus,  the  bank  would  be  re- 
quired to  file  a  consolidated  application  with 
the  OCC  covering  both  aspects  of  the  trans- 
action; the  OCC  would  be  authorized  to  act 
on  the  remaining  out-of-State  branch  aspect 
of  the  transaction  only  pursuant  to  section 
5155.  State  banks  are  treated  in  a  similar 
manner. 

The  Conferees  are  aware  of  the  OCC  proce- 
dures in  permitting  relocation  across  state 
lines.  The  Conferees  concur  with  those  proce- 
dures, including  the  application  of  appro- 
priate State  law  and  authority.  The  Con- 
ferees expect  the  OCC  to  continue  to  follow 
those  procedures  until  the  provisions  of  Title 
I  become  fully  applicable  on  June  1,  1997. 

Banks  that  have  moved  their  main  offices 
pursuant  to  12  U.S.C.  30  should  not  be  treat- 
ed differently  than  other  banks  with  their 
main  offices  in  that  state.  Specifically,  for 
purposes  of  section  3(d)  of  the  Bank  Holding 
Company,  and  sections  5<d)(3)  and  18(c)  of  the 
Federal  Deposit  Insurance  Act.  such  banks 
shall  be  able  to  make  acquisitions  and  estab- 
lish branches  in  the  state  to  which  their 
main  office  is  relocated  to  the  same  extent 
as  any  other  bank  with  its  main  office  in 
that  state. 

AMENDMENT  TO  THE  HO.ME  OWNERS  LO.^N  .^CTT 

The  amendment  made  to  the  Home  Owners 
Loan  Act  by  section  102(bH5)  of  the  bill  over- 
turns an  interpretation  of  that  Act  in  First 
Gibraltar  Bank  v.  Morales.  (5th  Cir..  Dkt.  93- 
8170,  decided  April  29,  1994).  In  the  case  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit  held  that  the  Office  of  Thrift  Super- 
vision had  the  authority  to  issue  a  regula- 
tion preempting  a  provision  in  the  Texas 
Constitution  protecting  homesteads  of  con- 
sumers in  the  State. 

This  amendment  clarifies  that  neither  the 
Home  Owners  Loan  Act  nor  any  other  provi- 
sion of  law  provides  the  Director  of  the  Of- 
fice of  Thrift  Supervision  with  the  authority, 
through  regulation  or  otherwise,  to  preempt 
Texas  law  in  the  area  of  homestead  protec- 
tion. By  extension,  housing  creditors  under 
the  Alternative  Mortgage  Transaction  Par- 
ity Act  who  were  impacted  by  the  decision  in 
the  First  Gibraltar  case  also  continue  to  be 
subject  to  Texas  law  in  the  area  of  home- 
stead protection, 

PROVISIONS  RELATING  TO  DIRE(rr  BRANCHES  OF 
FOREIGN  BANKS 

Establishment  of  Direct  Branches  of  a  Foreign 
Bank  Outside  the  Foreign  Bank's  Home 
State 

Under  the  House  bill,  section  5<a)  of  the 
International  Banking  Act  of  1978  (IBA)  was 
amended  to  permit  a  foreign  bank  to  estab- 
lish and  operate  State-licensed  branches,  ei- 
ther de  novo  or  by  acquisition  and  merger,  in 
any  State  outside  its  home  State  to  the 
same  extent  that  a  bank  chartered  by  the 
foreign  bank's  home  State  may  establish 
such  branches  de  novo  or  by  acquisition  and 
merger,  respectively.  A  parallel  provision  al- 
lowed a  foreign  bank  to  establish  and  oper- 
ate Federally-licensed  branches  in  any  State 
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outride  its  home  State  to  the  same  extend 

a  national  bank  ""rom  the  foreign  bank's 

State    may    do    so.    In    addition,    the 

bill  restates  the  provision  of  current 

that  allows  a  State  to  permit  foreign 

s     to     establish     agencies     or     limited 

that  accept  only  such  deposits  as 

permissible  for  a  corporation  organized 

r  section  25A  of  the  Federal  Reserve  Act 

iccept. 

T  le  Senate  bill  did  not  amend  the  IBA.  As 
r;sult,  the  Senate  bill  permitted  foreign 
barjks  to  engage  in  interstate  branching  only 
first  established  or  acquired  a  bank  in 
United    States    and    then    followed    the 
procedures  applicable  to  U.S.   Banks. 
Senate  adopted  its  approach  to  address 
concern     that     the     wholesale     direct 
of  foreign  banks  enjoy  competitive 
over   U.S.    banks   because   such 
are  not  subject  to  the  Community 
ent   Act   or   to   deposit   insurance 
and  assessments. 
Conferees  agreed  to  adopt  the  House 
regarding  foreign  banks.  However, 
order   to   address   concerns   regarding   a 
playing  field  between  wholesale  direct 
of    foreign    banks    and    domestic 
the   Conferees   added   provisions   re- 
ing;  (a)  continued  application  of  CRA  re- 
ements  to  a  direct  branch  resulting  from 
initial  interstate  entry  by  acquisition  of 
riigulated  financial  institution:  (b)  revision 
I  he  regulations  governing  the  types  of  de- 
ts  that  may  be  accepted  by  uninsured  di- 
branches  of  a  foreign  bank:  (c)  types  of 
vities  at  offshore  shell  branches  managed 
controlled  by  U.S.  branches  and  agencies 
foreign    banks:    and    (d)    application    of 
r  protection  laws  to  direct  branches 
reign  banks.  These  provisions  are  among 
described  below. 

uirement  for  a  separate  subsidiary. 
Sedtion  5(a)  of  the  IBA  is  amended  to  provide 
tha  t  the  Federal  Reserve  Board  or  the  Comp- 
tro  ler  of  the  Currency  may  require  a  foreign 
bai  k  to  establish  a  separate  U.S.  subsidiary 
bai  k  in  order  to  engage  in  interstate  branch- 
ing if  the  Board  or  the  Comptroller  finds 
it  is  the  only  way  to  verify  that  a  for- 
eigti  bank  adheres  to  capital  requirements 
are  equivalent  to  those  applicable  to  a 
U.3.  bank  engaged  in  interstate  branching. 

C  ontinued  application  of  CRA  require- 
maits  to  a  direct  branch  resulting  from  an 
;ial  interstate  entry  by  acquisition  of  a 
regulated  financial  institution.  The  Con- 
rtes  added  section  5(a)(8)  to  the  IBA  to  pro- 
that  in  cases  where  a  foreign  bank  ac- 
I  res  a  bank  or  a  branch  of  a  bank,  in  a 
in  which  the  foreign  bank  does  not 
ntain  a  branch,  and  such  acquired  bank 
;,  or  was  part  of,  immediately  prior  to  the 
uisition,  a  regulated  financial  institution 
defined  in  the  Community  Reinvestment 
(CRA),  the  CRA  shall  continue  to  apply 
?ach  branch  of  the  foreign  bank  which  re- 
s  from  the  acquisition  as  if  such  branch 
a  reguated  financial  institution.  The 
note  that  the  requirements  of  sec- 
6(c)  of  the  IBA  will  still  apply.  The  re- 
rements  of  section  5(a)(8)  would  not  apply 
the  case  of  a  branch  that  results  from 
h  acquisition  that  accepts  only  such  de- 
posits as  are  permissible  for  a  corporation 
or|  anized  under  section  25A  of  the  Federal 
Ra  jerve  Act  to  accept. 

(ontinued  authority  for  branches,  agencies 
an  1  commercial  lending  companies  estab- 
lisied  prior  to  this  Act.  Section  5(b)  of  the 
IB  \.  is  amended  to  include  a  provision  that 
pel  mits  foreign  banks  that  lawfully  estab- 
lis|ied  and  operated  interstate  branches, 
ies    or   commercial    lending    company 
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subsidiaries  before  the  date  of  enactment  of 
this  Act  to  continue  to  operate  such  offices 
or  subsidiaries  after  the  enactment  of  this 
Act. 

Determining  home  State  of  foreign  bank. 
Section  5(c)  of  the  IBA  is  amended  to  provide 
that  any  foreign  bank  that  operates  a 
branch,  agency,  subsidiary  commercial  bank 
or  commercial  lending  company  must  have  a 
home  State. 

Clarification  of  direct  branching  rules  in 
the  case  of  a  foreign  bank  with  a  domestic 
bank  subsidiary.  Section  5(d)  is  added  to  the 
IBA  to  clarify  that  a  foreign  bank  may  es- 
tablish direct  branches  and  agencies  on  an 
interstate  basis  and  also  own  or  control  a 
U.S.  subsidiary  bank,  and  that  a  national  or 
State  subsidiary  bank  of  a  foreign  bank  may 
acquire,  establish  or  operate  branches  out- 
side its  home  State  to  the  same  extent  as 
any  other  national  or  State  bank,  respec- 
tively, from  the  subsidiary  bank's  home 
State. 

Deposits  That  May  Be  Accepted  by  Uninsured 
Direct  Branches  of  Foreign  Banks 

Revision  of  regulations  governing  types  of 
deposits  that  may  be  accepted  by  uninsured 
direct  branches  of  foreign  banks.  The  IBA 
was  amended  in  1991  to  prohibit  a  foreign 
bank  from  establishing  any  new  branches 
which  take  domestic  retail  deposits  that 
have  balances  of  less  than  SIOO.OOO  and  re- 
quire deposit  insurance.  As  a  result,  a  for- 
eign bank  must  establish  a  U.S.  subsidiary 
bank  in  order  to  conduct  a  domestic  retail 
deposit-taking  business.  Regulations  issued 
by  the  Federal  Deposit  Insurance  Corpora- 
tion (FDIC)  and  the  Comptroller  of  the  Cur- 
rency under  section  6  of  the  IBA  govern  the 
types  of  deposits  that  may  be  accepted  by 
uninsured  direct  branches  of  foreign  banks. 
To  address  concerns  that  these  regulations 
may  permit  such  branches  to  engage  to  some 
extent  in  domestic  retail  deposit-taking  ac- 
tivity, in  regard  to  which  they  are  not  sub- 
ject to  FDIC  insurance  coverage  and  assess- 
ments or  to  the  requirements  of  the  Commu- 
nity Reinvestment  Act,  the  Conferees  added 
a  requirement  that  the  FDIC  and  the  Comp- 
troller revise  their  regulations  to  ensure 
that  foreigrn  banking  organizations  do  not  re- 
ceive an  unfair  competitive  advantage  over 
U.S.  banking  organizations. 

In  reviewing  their  regulations  in  accord- 
ance with  this  subsection,  the  agencies  must 
consider  whether  to  permit  the  acceptance  of 
initial  deposits  of  less  than  $100,000  only 
from  specified  types  of  customers.  As  part  of 
this  revision,  the  agencies  must  reduce — 
from  five  percent  of  average  branch  deposits 
to  no  more  than  one  percent — the  exemption 
that  allows  such  branches  to  accept  initial 
deposits  of  less  than  $100,000  from  any  party 
on  a  de  minimis  basis.  In  carrying  out  this 
revision,  the  agencies  must  take  into  ac- 
count the  importance  of  maintaining  and  im- 
proving the  availability  of  credit  to  all  sec- 
tors of  the  U.S.  economy,  including  the 
international  trade  finance  sector  of  the  U.S. 
economy.  The  agencies  must  publish  final 
regulations  no  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act  and 
may  establish  reasonable  transition  rules  to 
facilitate  any  termination  of  any  deposit- 
taking  activities  that  were  previously  per- 
missible. 

Treatment  of  FDIC-insured  banks  char- 
tered in  Puerto  Rico,  Guam,  American 
Samoa,  Virgin  Islands  and  U.S.  territories. 
Section  6{d)  of  the  IBA  is  amended  to  clarify 
that  banks  insured  by  the  FDIC  and  char- 
tered in  any  territory  of  the  United  States, 
Puerto  Rico,  Guam,  American  Samoa  or  the 
Virgin  Islands  are  not  included  as  foreign 


banks  for  purposes  of  the  requirement  to  es- 
tablish a  banking  subsidiary  to  engage  in  a 
domestic  retail  deposit-taking  business.  This 
provision  clarifies  that  such  insured  banks 
(which  are  also  subject  to  CRA  require- 
ments) are  to  be  treated  like  any  other 
FDIC-insured  bank  for  purposes  of  accept- 
ance of  retail  deposits  and  are  therefore  not 
subject  to  the  provisions  of  section  6<c). 
Types  of  Activities  at  Offshore  Shell  Branches 
Managed  and  Controlled  by  U.S.  Agencies 
and  Branches  of  Foreign  Banks 

U.S.  banking  agencies  do  not  regulate  or 
supervise  the  activities  of  offshore  shell 
branches  of  foreign  banks,  even  if  such 
branches  are  managed  and  controlled  by  U.S. 
agencies  and  branches  of  foreign  banks.  The 
Conferees  wanted  to  avoid  any  potential  for 
a  foreign  bank  to  use  its  U.S.  branches  or 
agencies  to  manage  types  of  activities 
through  offshore  shell  branches  that  could 
not  be  managed  by  a  U.S.  bank  at  its  foreign 
branches  or  subsidiaries. 

To  address  this  concern,  the  Conferees 
added  Section  7(k)  to  the  IBA  to  provide  that 
a  U.S.  branch  or  agency  of  a  foreign  bank 
may  not,  through  an  offshore  shell  branch 
that  it  manages  or  controls,  manage  types  of 
activities  that  a  U.S.  bank  is  not  permitted 
to  manage  at  a  foreign  branch  or  subsidiary. 
Any  regulations  promulgated  to  carry  out 
this  section  must  be  promulgated  in  accord- 
ance with  section  13  of  the  IBA  and  must  be 
uniform,  to  the  extent  practicable. 
Other  Foreign  Bank  Provisions 

Application  of  consumer  protection  laws  to 
direct  branches  of  foreign  banks.  Section  9(b) 
of  the  IBA  is  amended  to  affirm  that  direct 
branches  and  agencies  of  foreign  banks  and 
commercial  lending  company  subsidiaries 
are,  by  various  statutory  provisions,  subject 
to  the  following  consumer  protection  laws: 
Electronic  Funds  Transfer  Act,  Equal  Credit 
Opportunity  Act,  Expedited  Funds  Availabil- 
ity Act,  Fair  Credit  Billing  Act,  Fair  Credit 
Reporting  Act,  Fair  Debt  Collection  Prac- 
tices Act,  Home  Mortgage  Disclo.sure  Act, 
Real  Estate  Settlement  Procedures  Act, 
Truth  in  Lending  Act,  Truth  in  Leasing  Act, 
and  Truth  in  Savings  Act. 

Foreign  bank  examination  fees.  Sections 
7(c)  and  10(c)  of  the  International  Banking 
Act  state  that  the  Federal  Reserve  Board 
shall  assess  the  cost  of  any  examination  of  a 
branch,  agency  or  representative  office  of  a 
foreign  bank  against  the  foreign  bank.  The 
conference  report  provides  a  three-year  mor- 
atorium on  any  assessments  under  these  sec- 
tions. 

COORDINATION  OF  EXA.MINATION  AUTHORITY 
REGARDING  INTERSTATE  BRANCHES 

Section  105  permits  the  appropriate  State 
bank  supervisor  of  a  host  State  to  examine 
branches  of  out-of-State  Banks  to  assure 
compliance  with  host  State  laws,  including 
those  governing  banking,  community  rein- 
vestment, fair  lending,  consumer  protection 
and  permissible  activities,  and  to  assure  that 
the  activities  of  the  branch  are  conducted  in 
a  safe  and  sound  manner. 

The  host  State  bank  supervisor,  or  other 
host  State  law  enforcement  officer  (if  au- 
thorized under  host  State  law)  may  take  ap- 
propriate enforcement  actions  and  proceed- 
ings regarding  the  branch. 

State  bank  supervisors  are  permitted  to 
enter  into  cooperative  agreements  to  facili- 
tate supervision  of  State  banks  operating 
interstate.  Under  the  Senate-passed  bill, 
such  agreements  would  have  been  subject  to 
approval  of  the  appropriate  Federal  regu- 
lator. The  House-passed  bill  had  no  require- 
ment for  approval.  The  Senate  receded  to  the 


House  on  this  issue.  Both  bills  contained  a 
provision  that  nothing  in  the  section  af- 
fected the  authority  of  Federal  banking 
agencies  to  examine  branches  of  insured  de- 
pository institutions,  and  the  Conferees  en^ 
closed  such  a  provision  in  the  title. 

BRANCH  CLOSURES 

The  House-passed  bill  added  a  new  section 
42(d)  to  the  Federal  Deposit  Insurance  Act, 
setting  forth  a  procedure  for  notice,  com- 
ment, consultation  with  community  leaders 
and  a  meeting  of  representatives  of  the  ap- 
propriate Federal  banking  agency  whenever 
an  interstate  bank  proposes  closing  a  branch 
in  a  low-  or  moderate-income  area.  The  Sen- 
ate-passed bill  contained  no  comparable  pro- 
vision. 

The  House  provision  was  amended  by  the 
Conferees  to  specifically  include  other  inter- 
ested agencies  in  the  required  meeting  in 
order  to  include  the  National  Credit  Union 
Administration  in  the  meetings  for  the  pur- 
pose of  exploring  the  development  of  the  use 
of  community  development  credit  unions. 

This  section  does  not  affect  the  authority 
of  an  interstate  bank  to  close  a  branch,  or 
the  timing  of  the  closing. 

FEDERAL  RESERVE  BOARD  STUDY  ON  BANTC  FEES 
The  Federal  Reserve  is  required  to  conduct 
an  annual  survey  of  the  fees  charged  by 
banks  for  retail  banking  services.  Each  re- 
port shall  describe  any  national  or  state 
trends  in  the  cost  and  availability  of  such 
services.  Reports  are  required  for  seven 
years. 

PROHIBITION  AGAIN.ST  DEPOSIT  PRODUCTTION 
OFFICES 

In  order  to  assure  that  the  new  interstate 
branching  authorities  provided  by  the  Inter- 
state Banking  and  Branching  Efficiency  Act 
of  1994  do  not  result  in  the  taking  of  deposits 
from  a  community  without  concern  for  the 
credit  needs  of  that  community,  section  107 
requires  each  appropriate  Federal  banking 
agency  to  promulgate  regulations  effective 
June  1,  1997.  prohibiting  interstate  branches 
from  being  used  as  deposit  production  of- 
fices. The  regulations  are  to  include  guide- 
lines to  ensure  that  each  interstate  branch  is 
reasonably  helping  to  meet  the  credit  needs 
of  the  community  in  which  the  branch  oper- 
ates. 

The  Conferees  do  not  intend  that  section 
109  creates  any  additional  regulatory  or  pa- 
perwork burdens  for  any  institution. 

The  regulations  must  require  that  if  the 
percentage  of  loans  made  by  an  out-of-state 
bank  in  the  host  state  relative  to  the  depos- 
its taken  by  the  out-of-State  bank  in  the 
host  state  is  less  than  half  the  average  of 
such  percentage  for  all  host-state  banks,  the 
appropriate  federal  banking  agency  shall  re- 
view the  loan  portfolio  of  the  bank  and  de- 
termine whether  the  out-of-state  bank  is 
reasonably  helping  to  meet  the  credit  needs 
of  the  community  served  by  the  bank  in  the 
host  state.  If  the  agency  determines  that  it 
is  not.  it  may  order  the  branch  to  be  closed 
and  the  bank  which  established  the  branch 
may  not  open  to  a  new  branch  in  that  State, 
unless  the  bank  provides  reasonable  assur- 
ances to  the  agency  that  the  bank  has  an  ac- 
ceptable plan  that  will  reasonably  help  to 
meet  the  credit  needs  of  the  communities 
served  by  the  bank  in  the  host  state. 

In  making  such  a  determination,  the  ap- 
propriate Federal  banking  agency  shall  con- 
sider a  number  of  factors  including  whether 
the  branch  was  acquired  as  part  of  the  pur- 
chase of  a  failed  or  failing  depository  insti- 
tution: whether  the  branch  was  acquired 
under  circumstances  where  there  was  a  low 
loan-to-deposit    ratio:    whether   the    branch 


has  a  higher  concentration  of  commercial 
and  credit  card  lending:  and  the  ratings  re- 
ceived by  the  out-of-state  bank  in  CRA  eval- 
uations. 

This  provision  applies  to  new  interstate 
branches  of  national  banks,  state  banks,  and 
foreign  banks  established  pursuant  to  this 
title  or  any  amendment  thereto. 

CO.MMUNITY-  REINVESTMENT  ACT  EVALUATION  OF 
BANKS  WITH  INTERSTATE  BRANCHES 

For  each  insured  institution  that  main- 
tains branches  in  two  or  more  states,  the  ap- 
propriate Federal  banking  agency  must  pre- 
pare a  written  evaluation  (pursuant  to  sec- 
tions 807  (a),  (b).  and  (c)  of  the  Community 
Reinvestment  Act)  of  the  institution's  over- 
all CRA  performance,  along  with  separate 
written  evaluations  and  ratings  of  the  insti- 
tution's CRA  performance  in  each  state  in 
which  it  maintains  branches.  If  an  institu- 
tion has  branches  in  two  States  in  a  single 
multi-state  metropolitan  area,  the  agency 
will  prepare  a  separate  written  evaluation  of 
the  institutions  CRA  performance  within 
that  metropolitan  area,  and  adjust  the  state- 
by-state  evaluations  of  the  institution  ac- 
cordingly. 

Each  state-by-state  evaluation  is  to 
present  information  separately  for  each  met- 
ropolitan area  (within  that  state)  in  which 
the  institution  maintains  one  or  more 
branches,  and  separately  for  the  nonmetro- 
politan  area  of  the  state  if  the  institution 
has  at  least  one  branch  in  such  non-metro- 
politan area. 

RESTATEMENT  OF  EXISTING  LAW 

State  Taxation  Authority 

Section  111(1)  resUtes  as  part  of  Title  I  the 
provisions  of  section  7(b)  of  the  Bank  Hold- 
ing Company  Act  of  1956  regarding  state  tax- 
ation authority.  Section  111(2)  states  that 
nothing  in  the  title  shall  be  construed  as  af- 
fecting the  existing  authority  of  any  state  or 
political  subdivision  of  any  state  to  impose 
and  maintain  a  nondiscriminatory  franchise 
or  other  nonproperty  tax  on  any  bank, 
branch  or  bank  holding  company. 
Applicability  of  Section  5197  of  the  Revised  Stat- 
utes and  Section  27  of  the  FDI  Act 

Section  111(3)  specifically  states  that  noth- 
ing in  Title  I  affects  sections  5179  of  the  Re- 
vised Statutes  or  section  27  of  the  Federal 
Deposit  Insurance  Act.  Accordingly,  the 
amendments  made  by  the  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994  that  au- 
thorize insured  depository  institutions  to 
branch  interstate  do  not  affect  existing  au- 
thorities with  respect  to  any  charges  under 
section  5197  of  the  Revised  Statutes  or  sec- 
tion 27  of  the  Federal  Deposit  Insurance  Act 
imposed  by  national  or  state  banks  for  loans 
or  other  extensions  of  credit  made  to  borrow- 
ers outside  the  state  where  the  bank  or 
branch  making  the  loan  or  other  extension 
of  credit  is  located. 

GAO  REPORT  ON  DATA  COLLECTTION 

The  Conferees  adopted  a  Senate  provision 
requiring  a  General  Accounting  Office  report 
no  later  than  9  months  after  enactment  on 
existing  requirements  for  insured  depository 
institutions  to  collect  and  report  deposit  and 
lending  data  and  determine  what  modifica- 
tions are  needed  so  that  interstate  branching 
results  in  no  material  loss  of  information 
important  to  regulatory  or  congressional 
oversight  of  insured  depository  institutions. 
The  House-passed  bill  had  no  similar  provi- 
sion. 

PREEMPTION  OF  ARKANSAS  USURY  CEILING  AS  FT 
APPLIES  TO  CERTAIN  LOANS 

The  Conferees  adopted  a  Senate-passed 
provision  preempting  Arkansas  usury  limit 
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for  Consolidated  Farm  and  Rural  Develop- 
ment Act  loans,  while  providing  the  State 
with  a  three-year  period  in  which  to  reenact 
its  limitation.  The  House-passed  bill  had  no 
similar  provision. 

Title  II— Gener.^l  Provi.sions 

ST.^TUTE  OF  LI.MIT.^TIONS 

Section  201  of  the  bill  as  adopted  by  the 
conference  would  permit  the  FDIC  or  the 
RTC.  as  conservator  or  receiver  of  a  failed 
depository  Institution,  to  "revive"  under 
certain  circumstances,  certain  tort  claims 
that  had  expired  under  a  State  statute  of 
limitations  within  five  years  of  the  appoint- 
ment of  the  conservator  or  receiver.  This 
provision  does  not  affect  other  applicable 
State  laws  concerning  the  running  or  the 
tolling  of  statutes  of  limitations  (by  reason 
of  adverse  domination  or  otherwise),  nor 
does  it  alter  section  IKk)  of  the  Federal  De- 
posit Insurance  Act.  12  U.S.C.  1821(ki.  as 
amended  by  the  Financial  Institutions  Re- 
form, Recovery  and  Enforcement  Act  of  1989. 

The  revival  of  expired  claims  is  an  extraor- 
dinary remedy  because  it  is  a  form  of  the 
retroactive  application  of  law  which  the 
courts  and  Congress  have  generally 
disfavored.  Accordingly,  section  201  would 
limit  this  extraordinary  remedy  to  claims 
arising  from  an  egregious  class  of  conduct, 
i.e..  fraud,  intentional  misconduct  resulting 
in  unjust  enrichment,  and  intentional  mis- 
conduct resulting  in  substantial  loss  to  the 
institution.  This  three-pronged,  fraud  inten- 
tional misconduct  standard  is  precisely  the 
same  as  the  one  that  Congress  adopted  last 
year,  after  considerable  debate,  with  respect 
to  a  retroactive  statute  of  limitations  exten- 
sion in  the  Resolution  Trust  Corporation 
Completion  Act  of  1993. 

As  with  last  year's  reauthorization  of  the 
RTC.  the  intentional  misconduct  standard 
for  revival  in  this  provision  is  not  intended 
to  apply  to  claims  arising  from  negligence, 
whether  pleaded  as  simple,  ordinary,  or  gross 
negligence.  Claims  arising  from  such  neg- 
ligent conduct  by  directors,  officers,  and  out- 
side professionals,  such  as  negligent  approval 
or  review  of  loan  applications,  do  not  war- 
rant the  extraordinary  remedy  of  revival  if  it 
is  in  the  contravention  of  State  law. 

Section  201  would  recognize  that  there  is  a 
level  of  misconduct  which  justifies  Congres- 
sional actions  to  retroactively  set  aside  a 
State  statute  of  limitations,  particularly 
where,  for  example,  this  misconduct  involves 
individuals  who  improperly  manipulated  in- 
stitutional affairs  to  prevent  themselves 
from  being  brought  to  justice  before  the 
State  period  of  limitations  expired.  This 
level  of  misconduct  is  reflected  in  particular 
forms  of  intentional  behavior.  The  inten- 
tional misconduct  standard  is  written  to  spe- 
cifically include  conduct  such  as  self-dealing 
that  result  in  unjust  enrichment  or  a  sub- 
stantial loss  to  the  institution,  manipulation 
by  institution  insiders  that  results  in  a  run- 
ning of  a  statute  of  limitations,  falsifying  fi- 
nancial records  that  disguises  increased  fi- 
nancial loss,  and  conspiracy  to  violate  bank- 
ing rules  or  regulations. 

SENSE  OF  THE  SENATE  REGARDING  EXPORT 
CONTROLS 

The  Conferees  adopted  a  Senate  provision 
expressing  the  Sense  of  the  Senate  that  the 
President  should  work  toward  establishment 
of  a  multilateral  system  to  prevent  acquisi- 
tion by  rogue  regimes  of  products  and  tech- 
nologies which  could  pose  a  threat  to  the  na- 
tional security  of  the  United  States.  The 
House  bill  contained  no  similar  provision. 

AMENDMENT  RELATING  TO  SILVER  .MEDALS  FOR 
PERSIAN  GULF  WAR  VETERANS 

The  purpose  of  the  LaRocco  Amendment  is 
to  permit  the  Secretary  of  the  Treasury  to 
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befiin  production  of  the  Persian  Gulf  silver 
me  lals.  which  were  authorized  by  the  102nd 
Coi  gress  and  signed  into  law  by  President 
Bu!  h.  These  medals  are  in  recognition  of 
ser  'ice  rendered  to  the  nation  by  members  of 
the  U.S.  Armed  Forces  who  served  in  the 
Gu!  f  War.  The  amendment  will  allow  the 
Sec  retary  of  the  Treasury  to  use  funds  that 
ha>  e  already  been  generated  through  ongo- 
ing sales  of  bronze  replicas  to  begin  produc- 
tion and  continue  so  long  as  funds  remain 
ava  liable. 

C  D.MMEMOR.-\TION  OF  1995  SPECIAL  OLYMPICS 
WORLD  GAMES 

The  1995  Special  Olympics  World  Games 
Coinmemorative  Coin  Act  authorizes  the  is- 
suance of  800.000  one-dollar  silver  coins, 
wh:  eh  will  be  emblematic  of  the  1995  Special 
Oljmpics  World  Games.  The  coins  will  be  is- 
sue i  during  the  period  beginning  on  January 
15.  1995  and  ending  on  December  31.  1995.  and 
wil  result  in  no  net  cost  to  the  United 
States  Government.  The  dates  of  issuance 
are  not  intended  to  conflict  with  any  other 
coi  IS  authorized  under  this  Act. 

1  he  1995  Special  Olympics  World  Games 
wil  be  held  .July  1-9.  1995  in  New  Haven.  CT 
anc  will  attract  more  than  6.500  athletes 
from  around  the  world.  Funds  raised  through 
the  ten  dollar  surcharge  on  the  sale  of  each 
coi  1  will  be  used  to:  (1)  provide  a  world-class 
sporting  event  for  athletes  with  mental  re- 
tar  iation;  (2)  demonstrate  to  a  global  audi- 
ence the  talents,  dedication  and  courage  of 
persons  with  mental  retardation:  and  (3)  un- 
derwrite the  cost  of  staging  and  promoting 
the  1995  Special  Olympics  World  Games. 
N.^TIONAL  CO.MML'NITi'  SERVICE 
COMMEMORATIVE  COINS 

1  he  National  Connmunity  Service  Com- 
me  Tiorative  Coin  .■\ct  authorizes  the  issu- 
an<  e  of  500.000  one-dollar  silver  commemora- 
tiv  ;  coins,  which  will  be  emblematic  of  com- 
munity service  volunteers.  The  coins  will  be 
issi  led  for  a  period  of  no  less  than  six 
maiths.  and  no  more  than  12  months,  begin- 
ninij  no  later  than  September  1.  1996.  and 
will  result  in  no  net  cost  to  the  United 
StJ  tes  Government. 

B  unds  raised  through  the  ten  dollar  sur- 
chi  rge  on  the  sale  of  each  coin  will  be  paid 
to  the  National  Community  Service  Trust 
for  the  purpose  of  funding  innovative  com- 
munity service  programs  at  American  uni- 
versities, including  the  service,  research,  and 
tea:hing  activities  of  faculty  and  students 
inM  Dived  in  such  programs. 

ROBF.RT  F.  KENNEDY  MEMORIAL 
COMMEMORATIVE  COINS 

The  Robert  F.  Kennedy  Memorial  Com- 
me  Tiorative  Coin  Act  authorizes  the  issu- 
an(  e  of  500.000  one-dollar  silver  commemora- 
tiv!  coins,  which  will  be  emblematic  of  the 
lif«  and  work  of  former  .attorney  General 
an(  United  States  Senator  Robert  F.  Ken- 
ne<  y.  The  coins  will  be  issued  for  a  period  of 
no  less  than  six  months,  and  no  more  than  12 
months,  beginning  no  later  than  January  1. 
199  t.  and  will  result  in  no  net  cost  to  the 
Un  ted  States  Government. 

I  unds  raised  through  the  ten  dollar  sur- 
chi  rge  on  the  sale  of  each  coin  will  be  used 
to  improve  the  endowment  of  the  Robert  F. 
Ke  inedy  Memorial. 

UNITED  STATES  MILITARY  ACADEMY 
BICENTENNL\L  COMMEMOR.^TIVE  COIN 

1  his  legislation  provides  for  the  minting  of 
coins  to  commemorate  the  bicentennial  of 
th(  U.S.  Military  Academy  located  In  West 
Po  nt.  New  York.  The  Academy  will  cele- 
bra  te  its  bicentennial  on  March  16.  2002. 

T  he  Military  Academy  has  provided  our 
nai  ion  with  the  core  of  its  military  officers. 


It  was  founded  in  1802.  principally  as  a  result 
of  the  vision  of  George  Washington.  West 
Point  has  been  the  source  of  most  of  our  Na- 
tions  great  military  leaders,  like  Robert  E. 
Lee.  Ulysses  S.  Grant.  John  Pershing. 
Dwight  Eisenhower.  and  Norman 
Schwarzkopf.  However.  West  Point  is  much 
more  than  a  training  school  for  military 
leaders;  It  has  always  been  a  national  bed- 
rock of  values  which  are  best  expressed  by 
the  Academy's  motto.  "Duty.  Honor.  Coun- 
try." 

In  the  year  2002.  the  United  States  Mint 
will  issue  500.000  silver  dollars  to  commemo- 
rate West  Point's  bicentennial.  The  silver 
dollars  will  be  struck  at  the  United  States 
Bullion  Depository  at  West  Point.  A  $10  sur- 
charge will  be  added  to  the  cost  of  the  coins. 
The  money  raised  from  the  surcharges  will 
be  used  by  the  Association  of  Graduates  to 
provide  direct  support  to  the  academic,  mili- 
tary, physical,  moral,  and  ethical  develop- 
ment programs  of  the  Corps  of  Cadets  at  the 
United  States  Military  Academy.  The  Asso- 
ciation of  Graduates  provides  important  ac- 
tivities and  programs  for  the  Cadets  in  hopes 
of  helping  each  young  person  adjust  to  the 
tough  and  demanding  four  years  at  West 
Point.  These  activities  and  programs  are  not 
funded  by  the  taxpayers.  These  coins  will  be 
minted  at  no  net  cost  to  the  government. 

UNITED  ST.\TES  BOTANIC  GARDEN 
CO.M.MEMORATIVE  COINS 

The  United  States  Botanic  Garden  Com- 
memorative Coin  Act  authorizes  the  issu- 
ance of  500.000  one-dollar  silver  commemora- 
tive coins,  which  will  be  emblematic  of  the 
175th  anniversary  of  the  founding  of  the 
United  States  Botanic  Garden.  Although  the 
coins  will  be  issued  beginning  on  January  1. 
1997.  and  ending  on  December  31.  1997.  the 
coins  shall  be  inscribed  with  the  years  1820- 
1995  in  order  to  properly  commemorate  the 
Garden's  175th  anniversarj .  No  other  dates 
shall  appear  on  the  coin.  The  issuance  of 
these  coins  will  result  in  no  net  cost  to  the 
United  States  Government. 

MOUNT  RUSHMORE  COMMEMOR-i^TIVE  COINS 

In  1990.  legislation  was  passed  directing  the 
U.S.  Treasury  to  mint  a  series  of  Mount 
Rushmore  commemorative  coins  in  1991  The 
legislation  specified  that  50  percent  of  the 
surcharge  from  each  coin  sold  was  to  be  di- 
rected to  the  Mount  Rushmore  Society  to 
preserve  the  Memorial  and  upgrade  its  facili- 
ties. The  other  50  percent  of  the  surcharge 
was  to  be  directed  to  the  U.S.  Treasury  for 
the  purposes  of  deficit  reduction.  At  the  time 
the  legislation  was  passed,  it  was  anticipated 
that  ail  of  the  coins  would  be  sold,  providing 
revenues  of  $18,750,000  each  of  the  Mount 
Rushmore  Society  and  the  U.S.  Treasury. 

Unfortunately,  sales  of  the  Mount  Rush- 
more  Commemorative  Coins  generated  only 
$12  million.  This  left  the  Mount  Rushmore 
Society  with  revenues  of  only  $6  million- 
less  than  a  third  of  what  was  anticipated  and 
not  enough  to  fund  the  Monument's  preser- 
vation and  improvement.  This  provision 
would  direct  the  first  $18,750,000  in  sur- 
charges to  the  Society,  and  allocate  the  re- 
mainder to  the  U.S.  Treasury. 

FINANCIAL  SERVICES  CO.MMISSION 

The  Conferees  adopted  a  modified  version 
of  a  Senate  provision  requiring  a  study  of 
the  United  States  financial  services  system. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  provision  directs  the  Secretary  of  the 
Treasury  to  conduct  a  study  of  the  strengths 
and  weaknesses  of  the  U.S.  financial  services 
system  in  meeting  the  needs  of  users  of  the 
system.  The  Secretary  is  to  appoint  between 


9  and  14  members  to  an  Advisory  Commis- 
sion on  Financial  Services,  with  which  the 
Secretary  is  to  consult  in  conducting  the 
study.  The  Secretary  is  also  to  consult  with 
enumerated  federal  agencies  and  officials  in 
conducting  the  study.  The  Secretary  is  to  re- 
port the  results  of  the  study  and  any  rec- 
ommendations not  later  than  15  months 
after  the  date  of  enactment  of  the  legisla- 
tion. 

FLEXIBILITY  IN  CHOOSING  BOARDS  OF 
DIRECTORS 

The  Conferees  agreed  to  reduce  from  two- 
thirds  to  a  majority  the  proportion  of  the 
board  of  directors  of  a  national  bank  who 
must  reside  in  the  same  state  in  which  the 
bank  is  located  (or  within  100  miles  of  the 
main  office). 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  Gonzalez. 

STEVE  Neal. 

John  J.  LaFalce. 

Bruce  F.  Vento, 

Charles  Schumer. 

Barney  Frank. 

Paul  E.  Kan,jorski, 

Joseph  Kennedy. 

James  Leach. 

Bill  McCollu.m. 

Marge  Roukema. 

Doug  Bereuter. 

Tom  Ridge. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sec.  109 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

E  de  la  Garza. 

Charlie  Stenholm, 

Harold  L.  Volkmer. 

Timothy  J.  Penny. 

Tim  Johnson. 

Pat  Roberts. 

Larry  Combest. 

Wayne  Allard. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sees. 
101-03  of  the  House  bill,  and  title  II  and  sees. 
102-03  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

R.L.  Mazzoli. 

Bill  Hughes. 

Dan  Glickman. 

Rick  Boucher. 

John  Bryant. 

Hamilton  Fish. 

Chas  t.  Can.ady, 

Bob  Goodlatte. 
Managers  on  the  Part  of  the  House. 
Don  Riegle. 
Paul  Sarbanes. 
Christopher  Dodd. 
Jim  Sasser. 
Managers  on  the  Part  of  the  Senate. 
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MESSAGES  FROM  THE  HOUSE 
At  1:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4429)  to  authorize  the  trans- 
fer of  naval  vessels  to  certain  foreign 
countries;  with  amendments;  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills;  in 


which  it  request  the  concurrence  of  the 
Senate: 

H.R.  810.  An  act  for  the  relief  of  Elizabeth 
M.  Hill: 

H.R.  2194.  An  act  for  the  relief  of  Merrill 
Lannen;  and 

H.R.  2793.  An  act  for  the  relief  of  Kris 
Murty. 

enrolled  .joint  re.solution  signed 

The  message  further  announced  that 

the  Speaker  has  signed  the  following 

enrolled  joint  resolution: 
S.J.  Res.  195.  Joint  resolution  to  designate 

August  1.  1994.  as  "Helsinki  Human  Rights 

Day." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  B'i'RDi. 

At  3:54  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill:  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4003.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  certain  maritime 
programs  of  the  Department  of  Transpor- 
tation, to  amend  the  Merchant  Marine  Act. 
1936.  as  amended,  to  revitalize  the  United 
States-flag  merchant  marine,  and  for  other 
purposes. 

At  5:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  without  amend- 
ment: 

S.  1066.  An  act  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatomi  Indians. 

S.  1357.  An  act  to  reaffirm  and  clarify  the 
Federal  relationships  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  and  the  Little 
River  of  Ottawa  Indians  as  distinct  federally 
recognized  Indian  tribes,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  agrees  to  the  Senate  amendment 
to  the  House  amendment  to  the  bill  (S. 
1458)  to  amend  the  Federal  Aviation 
act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  manu- 
facturers, and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2194.  An  Act  for  the  relief  of  Merrill 
Lannen:  to  the  Committee  on  Governmenta. 
Affairs. 

H.R.  2793.  An  Act  for  the  relief  of  Kris 
Murty:  to  the  Committee  on  Armed  Services. 

H.R.  4003.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  certain  maritime 
programs  of  the  Department  of  Transpor- 
tation, to  amend  the  Merchant  Marine  Act. 
1936.  as  amended,  to  revitalize  the  United 
States-flag  merchant  marine,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 


presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  joint 
resolution: 

S.  J.  Res.  195.  Joint  resolution  to  designate 
August  1.  1994.  as  "Helsinki  Human  Rights 
Day." 


ENROLLED  JOINT  RESOLUTION 

PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today,  August  3,  1994,  she  had 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3137.  A  communication  from  the  Sec- 
retary- of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  entitled  "Imported 
Vehicle  Safety  Compliance  Act  of  1988"  for 
fiscal  year  1993:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3138.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  list  of  General 
Accounting  Office  reports  from  June  1994:  to 
the  Committee  on  Governmental  Affairs. 

EC-3139.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  procurement 
and  identification  of  energy  efficient  prod- 
ucts for  Federal  agencies:  to  the  Committee 
on  Governmental  Affairs. 

EC-3140.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
DC.  Act  10-289  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3141.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
DC.  Act  10-290  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3142.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-291  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3143.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  10-292  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3144.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-293  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3145.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
DC.  Act  10-294  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

E03146.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
DC  Act  10-295  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3147.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
DC.  Act  10-296  adopted  by  the  Council  on 
July  25.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3148.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
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D.C.  Act  10-301  adopted  by  the  Council  on 
July  25.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3149.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  10-302  adopted  by  the  Council  on 
July  25.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3150.  A  communication  from  the  Assist- 
ant Attorney  General.  Department  of  Jus- 
tice, transmitting,  a  draft  of  proposed  legis- 
lation entitled  "The  Confederated  Tribes  of 
the  Colville  Reservation  Grand  Coulee  Dam 
Settlement  Act";  to  the  Committee  on  In- 
dian Affairs. 

EC-3151.  A  communication  from  the  Chair- 
man of  the  U.S.  Sentencing  Commission  and 
the  Director  of  the  Federal  Bureau  of  Pris- 
ons, transmitting,  pursuant  to  law.  the  re- 
port on  the  maximum  utilization  of  prisons' 
resources;  to  the  Committee  on  the  Judici- 
ary. 

EC-3152.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  training  and  em- 
ployment programs  for  fiscal  year  1991;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3153.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-303  adopted  by  the  Council  on 
July  26.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3154.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-304  adopted  by  the  Council  on 
July  26.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3155.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  a  copy  of 
D.C.  Act  10-305  adopted  by  the  Council  on 
July  26.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3156.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-307  adopted  by  the  Council  on 
July  26.  1994:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3157.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-308  adopted  by  the  Council  on 
July  26.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3158.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-309  adopted  by  the  Council  on 
July  26.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3159.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-310  adopted  by  the  Council  on 
July  26.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3160.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting.  pursu"nt  to  law.  a  copy  of 
D.C.  Act  10-312  adoptee  by  the  Council  on 
July  26.  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3161.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  10-313  adopted  by  the  Council  on 
July  26,  1994;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3162.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
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bia ,  transmitting,  pursuant  to  law,  a  copy  of 
D.(:.  Act  10-306  adopted  by  the  Council  on 
J\x  y  26.  1994;  to  the  Committee  on  Govern- 
me  ntal  Affairs. 

J  C-3163.  A  communication  from  the  Presi- 
dei  t  of  the  United  States,  transmitting,  pur- 
sui  nt  to  law.  requests  for  emergency  fiscal 
yei  ,r  1994  supplemental  appropriations  for 
th(  Departments  of  Defense  and  State  and 
th(  Agency  for  International  Development; 
to  ;he  Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES 

'he  following  reports  of  committees 
wek-e  submitted: 

I  y  Mr.  BAUCUS.  from  the  Committee  on 
En/ironment  and  Public  Works,  with  an 
aniendment  in  the  nature  of  a  substitute: 

823.  A  bill  to  amend  the  National  Wild- 
Refuge  System  Administration  Act  of 
1966  to  improve  the  management  of  the  Na- 
tio  lal  Wildlife  Refuge  System.,  and  for  other 
pul  poses  (Rept.  No.  103-324). 


lif< 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

"the  following  executive  reports  of 
CO  nmittee  were  submitted: 

I  y  Mr.  KENNEDY,  from  the  Committee  on 
La  )or  and  Human  Resources: 

laul  M.  Igasaki.  of  California,  to  be  a 
M€  mber  of  the  Equal  Employment  Oppor- 
tui  ity  Commission  for  the  remainder  of  the 
term  expiring  July  1.  1997; 

laul  Steven  Miller,  of  California,  to  be  a 
Me  mber  of  the  Equal  Employment  Oppor- 
tunity Commission  for  a  term  expiring  July 
1.  1998: 

<  ilbert  F.  Casellas.  of  Pennsylvania,  to  be 
a  1  lember  of  the  Equal  Employment  Oppor- 
tunity Commission  for  a  term  expiring  July 
999;  and 

]  enneth  Malerman  Jarin.  of  Pennsylvania, 
to  be  a  Member  of  the  National  Council  of 
th(  Arts  for  a  term  expiring  September  3. 
19S3. 

I  The  above  nominations  were  ap- 
pr  )ved  subject  to  the  nominees'  com- 

:;  tment  to  appear  and  testify  before 
an  y  duly  constituted  committee  of  the 
Senate.) 

1  !y  Mr.  JOHNSTON,  from  the  Committee 
Energy  and  Natural  Resources: 

1  ;iizabeth  Anne  Moler.  of  Virginia,  to  be  a 
Mi  mber  of  the  Federal  Energy  Regulatory 
Co  Timission  for  the  term  expiring  June  30. 
19S  9  (reappointment). 

I  The  above  nominations  were  ap- 
pr  )ved  subject  to  the  nominees'  com- 
m;  tment  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

'  The  following  bills  and  joint  resolu- 
tii  ns  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sept,  and  referred  as  indicated: 
By  Mr.  COHEN; 
2353.  A  bill  to  authorize  a  certificate  of 
dofcumentation  for  the  vessel  Jan  Marie;  to 
th ;  Committee  on  Commerce.  Science,  and 
Transportation. 

By   Mr.   DANFORTH  <for  himself.   Mr. 
Bond,  and  Mr.  Pryor); 


S.  2364.  A  bill  to  designate  the  United 
States  courthouse  under  construction  in  St. 
Louis.  Missouri,  as  the  "Thomas  F.  Eagleton 
United  States  Courthouse",  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  LOTT: 

S.  2365.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Empress;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  HATCH: 

S.  2356.  A  bill  to  establish  the  Commission 

on     the    Advancement    of    Women    in     the 

Science  and  Engineering  Work  Forces:  to  the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  MITCHELL: 

S.  2357.  A  bill  to  achieve  universal  health 
insurance  coverage,  and  for  other  purposes; 
read  the  first  time. 

By    Mr.    LEVIN   (for   himself  and   Mr. 

RIEGLE): 

S.  2358.  A  bill  to  amend  the  Clean  Air  Act 
to  provide  relief  for  non-selfgenerating  ozone 
nonattainment  areas,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 


i\. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By    Mr.    METZENBAUM    (for    himself. 

Mr.  Grassley.  Mr.  Wellsto.ne.  Mr. 

Pell,  Ms.  Mikulski.  Mr.  Moynih.\n. 

Mr.    Lautenberg.    Mr.    LE.^HY.    Mr. 

Wofford.  Mr.  RoBB.  Mr.  Dole,  and 

Mr.  LEVIN): 
S.  Res.  247.  A  resolution  condemning  the 
recent  acts  of  international  terrorism  com- 
mitted against  Jewish  communities  in  Ar- 
gentina. Panama,  and  Great  Britain,  and  for 
other  purposes;  considered  and  agreed  to.- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN: 
S.  2353.  A  bill  to  authorize  a  certifi- 
cate  of  documentation   for   the   vessel 
Jan  Marie;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

CERTIFICATION  FOR  THE  VESSEL  "JAN  .MARIE" 

Mr.  COHEN.  Mr.  President,  I  rise  to 
introduce  a  bill  today  to  direct  that 
the  vessel  Jan  Marie,  official  number 
935835,  be  accorded  trading  privileges 
with  a  coastwise  endorsement,  a  Great 
Lakes  endorsement  and  transportation 
of  merchandise  endorsement  of  sec- 
tions 12106,  12107.  and  12108  of  title  46, 
United  States  Code,  and  section  27  of 
the  Merchant  Marine  Act.  1920  (46 
U.S.C.  883). 

The  Jan  Marie  was  built  in  Michigan 
in  1977  as  a  recreational  vessel.  It  is 
30.1  feet  in  length,  11.1  feet  in  breadth 
and  5.6  feet  in  depth. 

This  vessel  was  purchased  in  April, 
1993  by  Steven  Doran  of  Freeport,  ME. 
Mr.  Doran  bought  the  boat  in  order  to 
start  a  sport  fishing  business.  He  re- 
ceived the  certificate  of  documentation 
from  the  Coast  Guard,  realized  the  re- 
strictions of  the  Jones  Act  and  set 
about  trying  to  trace  the  builder's  cer- 
tificate and  first  transfer  of  title  in 


order  to  receive  a  waiver  of  these  re- 
strictions. Mr.  Doran  called  the  manu- 
facturer of  the  boat  and  was  told  that 
they  were  out  of  business  and  all  of 
their  records  had  been  sent  to  archives. 
Mr.  Doran  tried  unsuccessfully  to  trace 
these  records  as  well  as  contact  the 
first  owner,  who  might  have  had  a  copy 
of  these  documents.  After  much  search- 
ing, it  was  determined  that  the  first 
owner  had  passed  away  and  there  was 
no  address  of  his  family  for  further  in- 
quiry. 

Therefore,  Mr.  Doran  is  seeking  to 
have  his  vessel  redocumented,  so  that 
these  Jones  Act  restrictions  may  be  re- 
moved. This  will  enable  him  to  con- 
tinue his  pursuit  of  starting  a  sport 
fishing  business  in  Maine. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2353 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CERTIFICATE  OF  DOCUMENTATION. 

Notwithstanding  sections  12106.  12107.  and 
12108  of  title  46.  United  States  Code,  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
U.S.C.  883).  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  JAN  MARIE.  United  Sutes  offi- 
cial number  935835. 
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By  Mr.  LOTT: 
S.  2355.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Empress;    to    the   Committee   on    Com- 
merce, Science,  and  Transportation. 

CERTIFICATE  OF  DOCUMENTATION  FOR  THE 
VESSEL  "E.MPRESS" 

•  Mr.  LOTT.  Mr.  President.  I  am  intro- 
ducing a  bill  today  to  direct  the  vessel 
Empress.  Official  Number  975018.  be  ac- 
corded coastwise  trading  privileges. 

The  Empress  was  constructed  in  1925 
in  the  United  States.  It  is  75  feet  in 
length,  16  feet  in  width,  5.5  feet  in 
depth,  and  is  self-propelled.  The  vessel 
was  owned  by  the  United  States  until 
1960.  The  vessel  has  been  used  as  a  cor- 
porate business  vessel,  private  resi- 
dence, and  charter  vessel.  It  has  also 
been  used  by  non-profit  groups  such  as 
the  Special  Olympics.  March  of  Dimes, 
and  the  Ronald  McDonald  House. 

The  current  owner  obtained  the  boat 
from  his  father.  The  owner  has  all  own- 
ership records  except  for  the  years  1960- 
to-1965  when  the  vessel  was  being  used 
by  the  Boy  Scouts  of  America. 

The  owner  of  the  vessel  is  seeking  a 
waiver  of  the  existing  law  so  that  the 
vessel  can  be  used  as  a  charter  vessel. 

Mr.  President.  I  request  that  the  text 
of  the  bill  and  this  statement  be  print- 
ed in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2355 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  notwithstanding 
sections  12106.  12107.  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883).  as  applicable  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  EMPRESS.  United  States  official 
number  975018.» 


By  Mr.  HATCH: 
S.  2356.  A  bill  to  establish  the  Com- 
mission on  the  Advancement  of  Women 
in  the  Science  and  Engineering  Work 
Forces:  to  the  Committee  on  Labor  and 
Human  resources. 

ADVANCE.MENT  OF  WOMEN  IN  SCIENCE  AND 
ENGINEERING 

Mr.  HATCH.  Mr.  President.  I  am  very 
pleased  to  join  forces  with  my  col- 
league in  the  House  of  Representatives. 
Congresswoman  Connie  Morella  of 
Maryland,  to  sponsor  the  Senate  com- 
panion to  H.R.  467.  the  Commission  on 
the  Advancement  of  Women  in  Science 
and  Engineering  Work  Forces  Act. 

This  legislation  would  establish  a  bi- 
partisan commission  to  examine  the 
progress  women  have  made  in  science 
and  engineering  professions. 

One  of  the  first  Kennedy-Hatch  col- 
laborations shortly  after  I  came  to  the 
Senate  was  in  1978  when  we  enacted  the 
"Women  in  Science"  bill  as  part  of  the 
National  Science  Foundation  author- 
ization for  that  year.  In  the  mid-1980's. 
as  chairman  of  the  Senate  Labor  and 
Human  Resources  Committee.  I  au- 
thored a  provision  to  the  NSF  bill  that 
created  an  interagency  committee  to 
look  at  the  barriers  to  women  in  Fed- 
eral research  positions  and  in  Feder- 
ally supported  research. 

The  legislation  I  am  now  sponsoring 
with  Congresswoman  Morella  is  a  log- 
ical followup  to  these  activities.  Not 
only  does  this  proposal  broaden  the 
scope  of  inquiry,  but  it  will  provide 
some  indication  about  the  progress 
women  have  made  over  the  last  decade. 

Let  me  assure  my  colleagues  that, 
first,  this  commission  will  be  biparti- 
san. There  will  be  an  equal  number  of 
Democratic  and  Republican  appoint- 
ments. 

Second,  there  is  a  specific  due  date 
set  for  the  report  1  year  after  the  com- 
mission members  are  appointed.  The 
commission  expires  1  year  after  sub- 
mitting the  report.  None  of  us  wants  to 
create  another  permanent  commission. 

Third,  there  are  explicit  assurances 
that  private  entities  are  not  required 
to  share  information  that  would  be 
considered  private  to  that  entity  and 
that  any  information  provided  to  the 
commission  cannot  be  used  in  employ- 
ment related  litigation. 

Again.  Mr.  President.  I  am  happy  to 
sponsor  this  initiative  in  the  Senate 
and  urge  my  colleagues  to  support  it. 


By  Mr.  LEVIN  (for  himself  and 
Mr.  RiEGLE): 
S.  2358.  A  bill  to  amend  the  Clean  Air 
Act      to      provide      relief     for      non- 


selfgenerating  ozone  nonattainment 
areas,  and  for  other  purposes. 

OZONE  NONATTAINME.Vr  AREA  LEGISLATION 

•  Mr.  LEVIN.  Mr.  President,  a  serious 
problem  of  unfairness  with  respect  to 
implementation  of  the  Clean  Air  Act 
has  developed  in  three  counties  in  west 
Michigan,  and  may  be  occurring  else- 
where in  the  country  too.  I  am  intro- 
ducing a  bill  today  to  correct  this  prob- 
lem. 

Let  me  explain  the  situation.  Three 
west  Michigan  counties  have  been  des- 
ignated as  two  separate  moderate 
ozone  nonattainment  areas  by  the  EPA 
pursuant  to  the  Clean  Air  Act;  Kent 
and  Ottawa  counties  are  one,  and  Mus- 
kegon County  is  the  other.  Because  of 
their  classification  as  "moderate" 
ozone  nonattainment  areas,  the  SUte 
of  Michigan  was  required  by  law  to 
pass  legislation  imposing  mandatory 
vehicle  inspection  and  maintenance 
testing  in  these  two  areas  starting  in 
January  1995.  This  requirement  would 
make  sense  were  these  three  counties 
the  cause  of  either  their  own  non- 
attainment  or  the  nonattainment  of 
other  areas.  But  they  are  not. 

EPA  has  acknowledged  that  the 
three  counties  "are  essentially  over- 
whelmed by  emissions  coming  from 
Chicago  and  northern  Indiana.  "  In  a  re- 
cent letter  to  the  Michigan  Depart- 
ment of  Natural  Resources.  EPA  Ad- 
ministrator Carol  Browner  said. 

•*  *  *  the  USEPA  recognizes  that  ozone 
transport  may  make  it  very  difficult,  if  not 
impossible,  for  Muskegon  and  Grand  Rapids, 
themselves,  to  achieve  the  N.\AQS  for  ozone 
by  deadlines  prescribed  by  the  C.\A. 

In  a  hearing  held  on  Monday,  July  25, 
before  my  Subcommittee  on  Oversight 
of  Government  Management.  EPA 
agreed  "that  Muskegon  County  would 
be  in  attainment  but  for  ozone  trans- 
port." EPA  also  confirmed  that  Muske- 
gon and  Grand  Rapids  "are  not  the 
cause  of  Chicago  and  northern  Indiana 
being  in  nonattainment  *  *  *". 

In  short,  these  three  counties  are  not 
the  cause  of  their  own  or  any  other 
areas  ozone  nonattainment  problem 
and  no  matter  what  these  counties  do 
for  themselves,  it  is  very  unlikely  that 
they  will  be  able  to  achieve  nonattain- 
ment. Yet.  because  of  ozone  blown 
their  way  and  their  resultant  classi- 
fication as  "moderate"  nonattainment 
areas,  they  are  being  forced  to  imple- 
ment a  burdensome  vehicle  inspection 
program  that  wont  make  a  significant 
difference.  As  stated  succinctly  in  the 
Senate  Environment  Committee's  re- 
port to  accompany  S.  1630.  the  Clean 
Air  Act  Amendments  of  1989.  'Because 
ozone  is  not  a  local  phenomenon  but  is 
formed  and  transported  over  hundreds 
of  miles  and  several  days,  localized 
control  strategies  will  not  be  effective 
In  reducing  ozone  levels.'  Unfortu- 
nately, this  sentiment  did  not  trans- 
late into  the  act's  requirements  and 
implementation.  The  inflexibility  and 
inequity    of   the    "localized  "    mandate 
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undermines  public  support  for  the 
Clean  Air  Act  and  environmental  laws, 
in  an  area  of  the  country  that  is  gen- 
erally supportive  of  both. 
-  At  the  hearing,  I  asked  Mary  Nichols, 
Assistant  Administrator  for  Air,  if 
these  three  counties  were  designated  as 
rural,  would  they  qualify  for  an  exemp- 
tion from  the  Clean  Air  Act  require- 
ments. Ms.  Nichols  replied,  "I  believe 
that  is  correct."  She's  right  and  that  is 
at  the  heart  of  the  unfairness  of  the 
Clean  Air  Act  and  EPA's  implementa- 
tion and  that's  what  the  legislation  I 
am  offering  specifically  addresses. 
Whether  such  an  area  is  "rural"  or 
contains  a  city  shouldn't  make  any  dif- 
ference in  the  application.  The  prin- 
ciple is  the  same. 

My  bill  applies  that  principle  and 
eliminates  the  disparate  treatment  be- 
tween rural  and  nonrural  areas.  EPA 
would  be  authorized  to  designate  any 
ozone  nonattainment  area  as  a  "rural 
transport  area,"  if  EPA  finds  that 
sources  of  ozone-causing  emissions  in 
that  area  do  not  make  a  significant 
contribution  to  the  ozone  concentra- 
tions measured  in  the  area  or  in  other 
areas.  So,  rather  than  rendering  a  met- 
ropolitan statistical  area  ineligible  for 
the  regulatory  relief  available  to  a 
rural  transport  area,  the  act  would  be 
made  to  apply  equally  for  rural  and 
nonrural  areas  and  the  burden  would  be 
fixed  to  place  the  burden  more  squarely 
on  the  shoulders  of  the  "significant 
contributers." 

By  the  end  of  the  summer,  EPA  plans 
to  issue  a  new  policy  on  ozone  trans- 
port that  will  hold  "areas  responsible 
only  for  that  portion  of  the  ozone  prob- 
lem which  they  cause."  However,  this 
new  policy  is  expected  to  only  correct 
another  inequity  in  the  act,  the  fact 
that  downwind  areas  suffering  from 
significant  ozone  and  other  pollution 
transported  from  more  severely  pol- 
luted areas  have  less  time  to  achieve 
attainment.  The  change  in  attainment 
deadlines  will  not  address  the  problem 
of  areas  inappropriately  designated  in 
the  first  place. 

Mr.  President,  there  appear  to  be  a 
number  of  States  that  contain  "victim 
of  transport"  areas  in  situations  simi- 
lar to  west  Michigan.  Yet,  there  is 
great  reluctance  to  attempt  even 
minor  changes  in  the  act  because  of 
problems  associated  with  "opening  up" 
the  statute.  But,  I  say  to  my  col- 
leagues, the  act  is  not  flawless  and  it 
needs  fixing.  To  stand  by  and  watch 
our  constituents  spend  time  and  money 
to  correct  a  problem  which  they  did 
not  cause  and  cannot  cure  is  wrong.  We 
should  right  that  wrong. 

Mr.  President,  I  strongly  support  the 
goals  of  the  Clean  Air  Act.  But,  it 
needs  to  be  applied  with  common  sense, 
if  it  is  to  retain  the  support  of  the 
American  people. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  statement. 
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T  here  being  no  objection,  the  bill  was 
on  ered  to  be  printed  in  the  Record,  as 
fol  ows: 

S.  2358 

A  it  enacted  by  the  Senate  and  House  of  Rep- 
res(  ntatives  of  the  United  States  of  America  in 
Cor  gress  assembled. 
SEC  nON  1.  OZONfE  NONATTAINMENT  AREAS. 

S;ction  182(h)(1)  of  the  Clean  Air  Act  (42 
U.S.C.    7511a(h)(l))    is   amended   by   striking 
that  does  not"  and  all  that  follows  through 
■C(nsus)".» 


ADDITIONAL  COSPONSORS 

S.  1208 

.^.t  the  request  of  Mr.  WOFFORD,  the 
nai  nes  of  the  Senator  from  Illinois  [Ms. 
MC  seley-Braun],  the  Senator  from 
So  ith  Carolina  [Mr.  Rollings],  and  the 
Senator  from  Tennessee  [Mr.  Sasser] 
we  "e  added  as  cosponsors  of  S.  1208,  a 
bil  to  authorize  the  minting  of  coins 
to  3ommemorate  the  historic  buildings 
in  vhich  the  Constitution  of  the  United 
Sti  ites  was  written. 

S.  1343 

4t  the  request  of  Mr.  Akaka,  the 
nalne  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
spc  nsor  of  S.  1343,  a  bill  entitled  the 
"S;eel  Jaw  Leghold  Trap  Prohibition 
Ac". 

S.  1746 

1  t  the  request  of  Mrs.  Kassebaum, 
th«  name  of  the  Senator  from  Idaho 
[M '.  Cr.\ig]  was  added  as  a  cosponsor  of 
S.  1746,  a  bill  to  establish  a  youth  de- 
velopment grant  program,  and  for 
otler  purposes. 

S.  1889 

it  the  request  of  Mr.  Chafee,  the 
na!  ne  of  the  Senator  from  Alaska  [Mr. 
St  iVENS]  was  added  as  a  cosponsor  of 
S.  1889,  a  bill  to  amend  title  XEX  of  the 
Social  Security  Act  to  make  certain 
tec  hnical  corrections  relating  to  physi- 
cians'  services. 

.S.  2120 

it  the  request  of  Mr.  LN'OUYE,  the 
names  of  the  Senator  from  Arizona 
[M".  DeConcini]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
coi  ponsors  of  S.  2120,  a  bill  to  amend 
am  1  extend  the  authorization  of  appro- 
priitions  for  public  broadcasting,  and 
foi  other  purposes. 

S.  2183 

Lt  the  request  of  Mrs.  Hutchison,  the 
nai  ne  of  the  Senator  from  Alaska  [Mr. 
Sti;vens]  was  added  as  a  cosponsor  of 
2183,  a  bill  to  require  the  Secretary 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  signing  of  the  World  War  II  peace 
accords  on  September  2,  1945. 

S.  2258 

ill  the  request  of  Mr.  Warner,  the 
nane  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
22£B,  a  bill  to  create  a  Commission  on 
thii  Roles  and  Capabilities  of  the  U.S. 
Inl  elligence  Community,  and  for  other 
pu  -poses. 


S 
of 


S.  2286 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  2286,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  provide  for  the  use 
of  certain  highway  funds  for  improve- 
ments to  railway-highway  crossings. 

S.  2330 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  the  Sen- 
ator from  Pennsylvania  [Mr. 
Wofford],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
MAN],  the  Senator  from  Minnesota  [Mr. 
Durenberger],  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  S.  2330,  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
that  undiagnosed  illnesses  constitute 
diseases  for  purposes  of  entitlement  of 
veterans  to  disability  compensation  for 
service-connected  diseases,  and  for 
other  purposes. 


SENATE  RESOLUTION  247— RELAT- 
ING TO  THE  RECENT  ACTS  OF 
INTERNATIONAL  TERRORISM 

COMMITTED       AGAINST       JEWISH 
COMMUNITIES 

Mr.  METZENBAUM  (for  himself,  Mr. 
Grassley,  Mr.  Wellstone,  Mr.  Pell, 
Ms.  MIKULSKI,  Mr.  MOYNIHAN,  Mr.  Lau- 
TENBERG,  Mr.  LEAHY,  Mr.  WOFFORD,  Mr. 

RoBB,  Mr.  Dole,  and  Mr.  Levin)  sub- 
mitted the  following  resolution;  which 
was  considered  and  agreed  to: 
S.  Res.  247 

Whereas  on  September  13.  1993.  Israel  and 
the  Palestinian  Liberation  Organization 
opened  a  new  era  of  Middle  East  peace  nego- 
tiations: 

Whereas  on  July  27,  1994.  Israel  and  the 
Hashemit  Kingdom  of  Jordan  declared  their 
46-year  state  of  hostilities  at  an  end.  giving 
additional  momentum  to  the  Middle  East 
peace  process: 

Whereas  radical  groups  have  repeatedly 
pledged  to  derail  the  peace  process  through 
terrorist  acts  in  the  Middle  East  and  around 
the  world: 

Whereas  on  July  18.  1994.  more  than  100 
people  were  killed  and  230  were  wounded 
when  a  bomb  exploded  outside  a  Jewish  com- 
munity center  in  Buenos  Aires.  Argentina: 

Whereas  on  July  19.  1994.  21  people,  more 
than  one-half  of  whom  were  Jewish  business- 
men, were  killed  when  their  aircraft  was  de- 
stroyed by  a  bomb  over  Colon,  Panama; 

Whereas  on  July  26.  1994.  14  people  were 
wounded  when  a  bomb  exploded  outside  the 
Embassy  of  Israel  in  London.  Great  Britain: 
and 

Whereas  on  July  27.  1994,  5  people  were 
wounded  when  a  bomb  exploded  outside  a 
Jewish  community  center  in  London.  Great 
Britain:  Now.  therefore,  be  it 

Resolved.  That^ 

(1)  the  Senate  condemns  the  continued  use 
of  violence  to  pursue  political  objectives: 

(2)  the  Senate  condemns  the  worldwide 
targeting  of  Jewish  communities  by  terror- 
ists determined  to  disrupt  the  Middle  East 
peace  process: 


(3)  the  Senate  commends  the  people  of  Ar- 
gentina, of  Panama,  and  of  Great  Britain  for 
the  outrage  they  expressed  in  response  to 
these  acts  of  terror:  and 

(4)  the  Senate  recognizes  the  efforts  of  Ar- 
gentina. Panama,  and  Great  Britain  to  inves- 
tigate these  terrorist  incidents,  urges  their 
governments  to  commit  any  resources  nec- 
essary to  apprehend  the  perpetrators,  and 
urges  adoption  of  any  lawful  measures  to 
prevent  a  recurrence  of  such  horrible  acts. 


AMENDMENTS  SUBMITTED 


VA-HUD  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT 


DOLE  (AND  OTHERS  AMENDMENT) 
NO.  2445 
Mr.  DOLE  (for  himself,  Mr.  Gregg, 
Mr.  Helms,  Mr.  Dodd,  Mr.  Duren- 
berger, Mr.  Warner,  Mr.  Coverdell, 
Mr.  LOTT,  Mr.  Pressler,  Mr.  Brown. 
Mr.  NiCKLES,  Mr.  MURKOWSKI,  Mrs. 
Murray,  and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  (H.R.  4624)  mak- 
ing appropriations  for  the  Department 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

LEGAL  EFFECT  OF  SECURITY  COLNCIL 
RE.S01.L'TI0N  O.N  HAITI 

Sec.  .  It  is  the  sense  of  the  Senate  that 
United  Nations  Security  Council  Resolution 
940  of  July  31.  1994.  does  not  constitute  au- 
thorization for  the  deployment  of  United 
States  Armed  Forces  in  Haiti  under  the  Con- 
stitution of  the  United  Slates  or  pursuant  to 
the  War  Powers  Resolution  (Public  Law  93- 
148). 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  2446 

Mr.  JOHNSTON  (for  himself,  Mr. 
BRADLEY',  Mr.  Wallop,  Mr.  Domenici, 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  H.R.  4624,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  two  new  sections; 

Sec.  .  No  funds  in  this  Act  may  be  used  to 
promulgate,  implement,  or  enforce  any  re- 
quirement that  a  specified  percentage  of  ox- 
ygen content  of  reformulated  gasoline  (as  re- 
quired by  42  L'.S.C.  7545(k))  come  from  renew- 
able oxygenates,  such  as  that  requirement 
proposed  as  "Regulation  for  Fuels  and  Fuel 
Additives;  Renewable  Oxygenate  Require- 
ment for  Reformulated  Gasoline"  at  volume 
58  of  the  Federal  Register  at  pages  68343 
through  68353. 

Sec.  .  The  budgetary  resources  provided 
to  the  National  Aeronautics  and  Space  Ad- 
ministration in  this  .^ct  for  fiscal  year  1995 
for  procurement  and  procurement-related  ex- 
penses are  reduced  by  $39,300,000. 


MURKOWSKI  AMENDMENT  NO.  2447 
Mr.       MURKOWSKI       proposed       an 
amendment  to  the  bill  H.R.  4624.  supra; 
as  follows: 


On  page  77,  line  9.  insert  the  following  be- 
fore the  period;  •;  Provided  further.  That  not 
less  than  50  percent  of  the  funds  made  avail- 
able for  the  United  States  Polar  Research 
Programs  shall  be  used  for  a  program  of  Arc- 
tic research.'". 


RIEGLE  AMENDMENT  NO.  2448 

Ms.  MIKULSKI  (for  Mr.  RiEGLE)  pro- 
posed an  amendment  to  the  bill  H.R. 
4624,  supra:  as  follows: 

On  page  47.  strike  out  the  matter  begin- 
ning on  line  22  through  'Provided"  on  page 
48.  line  3.  and  in.sert  in  lieu  thereof  the  fol- 
lowing; 

"For  grants,  loans,  and  technical  assist- 
ance to  qualifying  community  development 
lenders,  and  administrative  expenses  of  the 
Fund,  $125,000,000.  to  remain  available  until 
September  30.  1996.  of  which  $100,000,000  shall 
become  available  on  September  23,  1995;  Pro- 
vided. That  of  the  funds  made  available 
under  this  heading,  up  to  $10,000,000  may  be 
used  for  the  cost  of  direct  loans,  and  up  to 
$1,000,000  may  be  used  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program; 
Provided  further". 


MIKULSKI  AMENDMENT  NO.  2449 

Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  H.R.  4624,  supra;  a.s  fol- 
lows: 

On  page  3.  strike  out  the  matter  beginning 
with  the  colon  on  line  II.  through 
"$9,813,256,000"  on  line  16. 

On  page  8.  line  18.  before  the  period,  insert 
the  following  new  proviso:  ";  Provided  fur- 
ther. That  of  the  $15,622,452,000  made  avail- 
able under  this  heading  for  fiscal  year  1994  in 
Public  Law  103-124.  the  $9,863,265,000  re- 
stricted by  section  509  of  Public  Law  103-124 
for  personnel  compensation  and  benefits  ex- 
penditures is  reduced  to  $9,813,265,000". 

On  page  8.  line  24.  before  the  period,  add 
the  following  proviso;  ";  Provided.  That  the 
Secretary  may  obligate  not  more  than 
$500,000  of  the  funds  made  available  under 
this  heading  for  an  epidemiological  study  of 
veterans  who  underwent  radium  nasopharyn- 
geal irradiation". 

On  page  14.  line  13.  strike  out  "$1,400,000" 
and  insert  in  lieu  thereof;  "$16,300,000". 

On  page  20.  line  25.  strike  out  "$765,000,000" 
and  insert  in  lieu  thereof;  "$735,000,000". 

On  page  22.  line  3.  strike  out  $156,000,000" 
and  insert  in  lieu  thereof;  "$186,000,000". 

On  page  24.  line  7.  strike  out 
"$3,062,000,000"  and  insert  in  lieu  thereof; 
"$2,992,000,000". 

On  page  29.  line  14.  strike  out  the  matter 
beginning  with  the  colon,  through  the  word 
■funds"  on  line  22. 

On  page  30.  line  24.  strike  out  the  matter 
beginning  with  the  colon,  through  the  word 
"activities"  on  page  31.  line  7. 

On  page  38.  line  22.  strike  out  "$953,973,000" 
and  insert  in  lieu  thereof;  "$947,398,000". 

On  page  45.  strike  out  lines  7  through  12. 

On  page  45.  after  line  22.  insert  the  follow- 
ing; 

"Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(aa)  Rkfin.wcing  Incentive. — 

"(1)  In  general.— The  Secretary  may  pay 
all  or  a  part  of  the  up  front  costs  of  refinanc- 
ing for  each  project  that — 

"(A)  is  constructed,  substantially  rehabili- 
tated, or  moderately  rehabilitated  under  this 
section: 


"(B)  Is  subject  to  an  assistance  contract 
under  this  section:  and 

•(C)  was  subject  to  a  mortgage  that  has 
been  refinanced  under  section  223(a)(7)  or 
section  223(0  of  the  National  Housing  Act  to 
lower  the  periodic  debt  service  payments  of 
the  owner. 

"(2)  Share  from  redcced  assistance  pay- 
ments.—The  Secretary  may  pay  the  up  front 
cost  of  refinancing  only— 

•(A)  to  the  extent  that  funds  accrue  to  the 
Secretary  from  the  reduced  assistance  pay- 
ments that  results  from  the  refinancing:  and 

"(B)  after  the  application  of  amounts  in 
accordance  with  section  1012  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amend- 
ments .^ct  of  1988."." 

•Section  223(a)(7)  of  the  National  Housing 
Act  (42  use.  1751n(a)(7))  is  amended  in  sub- 
paragraph (B).  by  striking  •and'"  at  the  end; 
and  by  inserting,  before  ••;  Provided  further" 
in  said  paragraph,  the  following;  ••;  and  (D) 
any  multifamily  mortgage  that  is  refinanced 
under  this  paragraph  shall  be  documented 
through  amendments  to  the  existing  insur- 
ance contract  and  shall  not  be  structured 
through  the  provisions  of  a  new  insurance 
contract". ■■ 

•The  amendments  of  the  two  immediately 
preceding  paragraphs  shall  be  effective  only 
during  fiscal  year  1995.". 

On  page  45.  after  line  22.  insert  the  follow- 
ing: 

•Section  601  of  title  VI  of  S.  2281  (103d 
Cong..  2d  Sess).  as  reported  to  the  Senate  on 
July  13  (legislative  day,  July  11).  1994  (S. 
Rep.  103-307).  is  hereby  incorporated  into 
this  Act.  and  such  section  601  is  deemed  en- 
acted into  law  upon  enactment  of  this  Act: 
Provided.  That  the  provisions  of  such  section 
601  shall  be  effective  only  during  fiscal  year 
1995". 

On  page  45  after  line  22,  insert  the  follow- 
ing; 

■  Title  VIII  of  S.  2281  (103d  Cong..  2d  Sess. I, 
as  reported  to  the  Senate  on  July  13  (legisla- 
tive day.  July  ID.  1994  (S.  Rep.  103-307).  is 
hereby  incorporated  into  this  Act.  and  such 
title  VIII  is  deemed  enacted  into  law  upon 
enactment  of  this  Act.". 

On  Page  45.  after  line  22.  insert  the  follow- 
ing; 

"Notwithstanding  any  other  provision  of 
law.  the  New  York  City  Housing  Authority  is 
authorized  to  use  not  more  than  $12,420,000. 
from  development  reservation  number 
NY'36P005324  for  100  public  housing  units  pre- 
viously awarded  from  funds  appropriated 
under  Public  Law  101-507  (Nov.  5.  1990).  for 
the  purpose  of  completing  a  homeownership 
program  involving  not  more  than  463  dwell- 
ing units  located  in  Bronx  County,  in  the 
City  of  New  Y'ork.  in  accordance  with  a  cer- 
tain submission  dated  November  16.  1993 
made  in  response  to  a  Notice  of  Funding 
Availability  issued  at  58  Fed.  Reg.  41127.  The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  thereafter  add  a  similar  number 
of  existing  non-federal  public  housing  units, 
designated  by  the  Authority,  to  the  Agency's 
inventory  of  federally-assisted  public  hous- 
ing developments  and  said  units  shall,  for  all 
purposes  other  than  the  repayment  of  any 
debt  associated  with  their  development  or 
rehabilitation,  be  considered  as  if  initially 
developed  under  title  I  of  the  Housing  Act  of 
1937.  •. 

On  page  47.  restore  the  matter  stricken  on 
lines  14  and  15.  and  insert  at  the  end  thereof 
the  following  new  paragraph; 

■For  necessary  expenses  in  carrying  out 
activities  pursuant  to  section  112(r>(6)  of  the 
Clean  Air  Act.  including  hire  of  passenger 
vehicles,   and  for  ser\'ices  authorized  by  5 
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U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  equivalent  to  the 
maximum  rate  payable  for  senior  level  posi- 
tions under  5  U.S.C.  5376.  $4,250,000.". 

On  page  57.  line  3.  before  the  period,  insert 
the  following:  ":  Provided  further.  That  noth- 
ing in  this  paragraph  shall  prohibit  the  Ad- 
ministrator from  conforming  the  program 
standards  and  criteria  set  forth  herein,  with 
subsequent  authorization  legislation  that 
may  be  enacted  into  law". 

On  page  62.  line  6.  after  the  word  -promul- 
gation" insert  the  word  "of'. 

On  page  72.  line  2.  before  the  period,  insert 
the  following:  ".  to  remain  available  until 
September  30,  1996". 

On  page  73.  after  line  16.  insert  the  follow- 
ing new  paragraph: 

"Notwithstanding  the  limitation  on  the 
availability  of  funds  appropriated  for  "Mis- 
sion support",  amounts  made  available  by 
this  Act  for  personnel  and  related  costs  and 
travel  expenses  of  the  National  Aeronautics 
and  Space  Administration  shall  remain 
available  until  September  30.  1995  and  may 
be  used  to  enter  into  contracts  for  training, 
investigations,  cost  associated  with  person- 
nel relocation,  and  for  other  services,  to  be 
provided  during  the  next  fiscal  year.". 

On  page  91.  after  line  9.  insert  the  follow- 
ing new  section: 

"Sec.  .  The  budgetary  resources  made 
available  to  the  National  Aeronautics  and 
Space  Administration  in  this  Act  for  fiscal 
year  1995  for  procurement  and  procurement- 
related  expenses  are  hereby  reduced  by  an 
additional  $19,703,000.". 

On  page  91.  line  9.  insert  the  following  new 
section: 

"Sec.  .  None  of  the  funds  made  available 
by  this  or  any  other  Act  shall  be  used  to  pub- 
lish, implement,  or  enforce  any  regulations 
promulgated  to  carry  out  section  919  of  the 
Housing  and  Community  Development  Act  of 
1992  before  July  1.  1995.". 

On  page  91,  after  line  9.  insert  the  follow- 
ing new  title: 

■TITLE  VI— EMERGENCY 
SUPPLEMENTAL  APPROPRIATIONS 

DEPARTMENT  OF  HOUSI.NG  AND  URBAN 

DEVELOPMENT 

COMMUNIT-^'  PLANNING  AND  DEVELOPMENT 

COMMUNITY  DEVELOPMENT  GRANTS 

For  an  additional  amount  for  "Community 
amount  for  "Community  development 
grants",  as  authorized  under  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974,  for  emergency  expenses  resulting  from 
the  January  1994  earthquake  in  Southern 
California.  $225,000,000.  to  remain  available 
until  September  30,  1996,  of  which  $50,000,000 
shall  be  derived  by  transfer  from  funds  pro- 
vided under  the  head  "Department  of  Edu- 
cation. Impact  aid"  in  the  Emergency  Sup- 
plemental Appropriations  Act  of  1994  (Public 
Law  103-211):  Provided.  That  of  the  foregoing 
amount.  $200,000,000  and  $25,000,000  shall  be 
for  the  available  until  September  30.  1995  and 
may  be  used  to  enter  into  contracts  for 
training,  investigations,  cost  associated  with 
personnel  relocation,  and  for  other  services. 
to  be  provided  during  the  next  fiscal  year". 

On  page  74.  after  line  7,  insert  the  follow- 
ing new  paragraph: 

"Hereafter,  the  Administrator  may  enter 
into  contracts  for  the  Space  Station  program 
that  are  for  periods  in  excess  of  the  period 
for  which  funds  are  otherwise  available  for 
obligation  and  provide  for  the  payment  of 
contingent  liability  which  may  accrue  in  ex- 
cess of  appropriations  available  for  such  con- 
tracts in  the  event  the  Government,  for  its 
convenience    terminates   such   contracts,    if 


any]  such  contract  limits  the  amount  of  the 
pa.vfnents  that  the  Government  is  allowed  to 
e  under  such  contract  to  amounts  not  in 
ss  of  unobligated  funds,  including  prior 
balances,  available  for  activities  herein 
under    the    heading    "Human 
flight":    Provided.    That    hereafter,    if 
s  are  not  available  to  continue  any  such 
ract.   the   contract  shall   be   terminated 
;he  convenience  of  the  Government,  and 
cost  of  such  contract  shall  be  paid  from 
appfopriations  originally  available  for  per- 
ance  of  the  contract,  or  from  other  un- 
i^ated    funds,    including    prior   year   bal- 
s.  available  for  activities  herein  appro- 
under   the   heading   "Human   space 
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page  91.  after  line  9.  insert  the  follow- 
new  section:  cities  of  Los  Angeles  and 
a  Monica.  California,  respectively:  Pro- 
furlher.   That   in   administering   these 
the  Secretary  may  waive,  or  specify 
tefnative  requirements  for.  any  provision 
y  statute  or  regulation   that  the  Sec- 
administers   in   connection   with   the 
ion  by   the  Secretary  or  any  use  by 
ecipient  of  these  funds,  except  for  statu- 
requirements  relating  to  fair  housing 
nondiscrimination,    the    environment, 
labor  standards,  upon  finding  that  such 
er  is  required   to  facilitate  the  obliga- 
and  use  of  such  funds,  and  would  not  be 
with  the  overall  purpose  of  the 
or  regulation:  Provided  further.  That 
?ntire  amount  is  designated  by  Congress 
n   emergency   requirement   pursuant   to 
on  251(bH2)(D)(i)  of  the  Balanced  Budget 
Emergency  Deficit  Control  Act  of  1985. 
a|nended. 

an  additional  amount  for  "Community 

e(lopment  grants",   for  grants  to   States 

units  of  general   local  government  and 

related  expenses,  not  otherwise  provided 

necessary  for  carrying  out  a  community 

^opment  program  as  authorized  by  title 

the  Housing  and  Community   Develop- 

Act  of  1974.  to  be  used  to  assist  States, 

communities,  and  businesses  in  recov- 

from  the  flooding  and  damage  caused 

■fropical  Storm  Alberto  and  other  disas- 

$180,000,000.   to   remain  available   until 

Provided.  That  the  entire  amount 

designated  by  the  Congress  as  an  emer- 

requirement     pursuant     to     section 

)(2)(D)(i)   of  the   Balanced   Budget   and 

ency  Deficit  Control  Act  of  1985:  Pro- 

further.  That  the  entire  amount  shall 

.•ailable  only  to  the  extent  of  an  official 

et  request,  for  a  specific  dollar  amount. 

includes    designation     of    the     entire 

olint  of  the  request  as  an  emergency  re- 

r^ment,  as  defined  in  the  Balanced  Budg- 

Emergency   Deficit   Control   Act   of 

is  transmitted  to  the  Congress:  Provided 

er.  That  the  Secretary  of  Housing  and 

n  Development  may  waive  any  provision 

(except  for  provisions  relating  to  fair 

ng,   the  environment,   or  labor  stand- 

if  the  Secretary  determines  such  waiv- 

necessary  to  facilitate  the  obligation  of 

ntire  amount:  Provided  further.  That  the 

of  Housing  and   Urban   Develop- 

may   transfer  up  to  $50,000,000  to   the 

investment  partnerships  program,  as 

under  title  II  of  the  Cranston- 

ez  National   Affordable   Housing  Act. 

used  for  purposes  related  to  flooding 

damage    caused    by    Tropical     Storm 

and  other  disasters. 

^ERAL  EMERGENCY  MANAGEMENT 

AGENCY 

and  additional  amount  for  "Disaster 

direct  loan  program  account  for 

lost  of  direct  loans.  $12,500,000.  as  au- 
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thorized  by  section  417  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  to  be  used  to  assist  local  govern- 
ments in  recovering  from  flooding  and  dam- 
age caused  by  Tropical  Storm  Albert  and 
other  disasters:  Provided.  That  such  costs,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$50,000,000  under  section  417  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act:  Provided  further.  That  any  un- 
used portion  of  the  direct  loan  limitation 
and  subsidy  shall  be  available  until  ex- 
pended: Provided  further.  That  the  entire 
amount  is  designated  by  the  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(bH2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  the  entire  amount  shall 
be  available  only  to  the  extent  of  an  official 
budget  request,  for  a  specific  dollar  amount. 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement, as  defined  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  is  transmitted  to  the  Congress. 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  HIGHWAY  ADMINISTRATION 

Federal-Aid  Highways 

Emergency  Relief  Program 

(Highway  Trust  Fund) 

The  matter  under  the  heading  in  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994  (Public  Law  103-211)  is  amended  by  de- 
leting "$950,000,000"  and  inserting  in  lieu 
thereof  "$775,000,000.". 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, August  3,  beginning  at  9:30  a.m.  to 
conduct  a  hearing  pursuant  to  Senate 
Resolution  229. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  August  3, 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, August  3,  beginning  at  10:00  a.m., 
to  conduct  a  business  meeting  to  con- 
sider the  Superfund  Reform  Act  of  1994, 
as  reported  by  the  Subcommittee  on 
Superfund,  Recycling  and  Solid  Waste 


Management,  and  a  series  of  modifica- 
tions as  proposed  by  the  chairman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Au- 
gust 3,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICLARY 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  August  3,  1994,  at  10 
a.m.,  in  room  226,  Senate  Dirksen  Of- 
fice Building,  on  the  nomination  of  H. 
Lee  Sarokin  of  New  Jersey,  to  be  Unit- 
ed States  circuit  judge  for  the  third 
Circuit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITFEE  ON  LABOR  AND  HUMAN  RESOURCES 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  on  August  3,  1994, 
at  9  a.m.  for  an  executive  session  to 
consider  S.  1629,  Lupus  Research 
Amendments  of  1993;  S.  2344,  National 
Science  Foundation  Authorization  Act 
of  1994;  the  Mental  Health  and  Sub- 
stance Abuse  Programs  Reauthoriza- 
tion Act  of  1994;  and  the  nominations 
of  Gilbert  F.  Casellas,  Paul  M.  Igasaki, 
and  Paul  S.  Miller,  to  be  members  of 
the  Equal  Employment  Opportunity 
Commission,  and  Kenneth  M.  Jarin,  to 
be  a  member  of  the  National  Council 
on  the  Arts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  permitted  to 
meet  during  the  Senate  session  on 
Wednesday,  August  3,  1994.  at  2:15  p.m. 
The  committee  will  be  holding  a  mark- 
up on  the  Small  Business  Administra- 
tion reauthorization  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  IMMIGRATION  AND  REFUGEE 
AFFAIRS 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Immigration  and  Refu- 
gee Affairs  of  the  Senate  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  a  session  of  the  Senate  on 
Wednesday,  August  3,  1994,  at  10:15 
a.m.,  in  Senate  Hart  room  216.  on  pro- 
posals for  immigration  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 
Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  H.R.  4624, 
the  VA-HUD  appropriations  bill  at  9 
a.m.  on  Thursday,  August  4,  Senator 
MURKOWSKI  of  Alaska  be  recognized  to 
offer  an  amendment  relating  to  VA 
construction,  with  a  time  limitation  of 
90  minutes  for  debate,  with  the  time 
equally  divided  and  controlled  between 
Senators  Rockefeller  and  Murkowski 
or  their  desigr.ees;  and  that  no  amend- 
ment be  in  order  to  the  Murkowski 
amendment  nor  to  any  language  which 
may  be  stricken;  that  when  the  time  is 
used  or  yielded  back,  without  interven- 
ing action,  the  Senate  vote  on  or  in  re- 
lation to  the  Murkowski  amendment; 
provided  further  that  upon  disposition 
of  the  Murkowski  amendment.  Senator 
Reid  be  recognized  to  offer  an  amend- 
ment relating  to  immigration;  that 
upon  disposition  of  the  Reid  amend- 
ment. Senator  COHEN  be  recognized  to 
offer  an  amendment  on  behalf  of  him- 
self and  Senator  Mack  related  to  pen- 
sion funds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  it  is 
also  the  understanding  that  there  will 
not  be  a  vote  until  10:30  tomorrow. 


HEALTH  SECURITY  ACT— S.  2357 
Ms.  MIKULSKI.  Mr.  President.  I  un- 
derstand that  S.  2357.  the  Health  Secu- 


rity Act.  introduced  earlier  today  by 
Senator  MrrcHELL.  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
the  bill  for  the  first  time. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
for  its  second  reading,  and  on  behalf  of 
the  Republican  leader.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  is  received  for  a  second  read- 
ing on  the  next  legislative  day. 


ORDERS  FOR  TOMORROW 

Ms.  MIKULSKI.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Thursday,  Au- 
gust 4;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day;  that  immediately  thereafter, 
the  Senate  resume  consideration  of 
H.R.  4624,  the  VA-HUD  appropriations 
bill,  with  Senator  Murkowski  recog- 
nized to  offer  an  amendment,  as  pro- 
vided for  under  the  conditions  and  lim- 
itations of  a  previous  unanimous-con- 
sent agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9  A.M. 

Ms.  MIKULSKI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:15  p.m.,  recessed  until  Thursday. 
August  4.  1994.  at  9  a.m. 
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EXTENSIONS  OF  REMARKS 
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CRIME  BILL 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneaduij .  August  3.  1994 

Mr.  PACKARD.  Mr.  Speaker,  Americans  are 
tired  of  living  in  fear  and  are  demanding  legis- 
lation that  will  stop  the  cnme  epidemic  in  this 
country.  However,  the  crime  bill  now  before  us 
amounts  to  nothing  more  than  another  social 
welfare  program. 

The  most  publicized  portion  of  the  crime  bill 
is  the  Community  Policing  Grant  Program.  The 
White  House  claims  that  this  measure  will  put 
100,000  new  cops  on  the  street  over  the  next 
6  years.  But  these  figures  do  not  add  up. 

If  cities  do  not  cut  back  on  other  services  or 
raise  taxes,  the  funds  provided  in  the  bill  can 
keep,  at  most,  just  20,000  permanent  cops  on 
the  street  over  the  next  6  years— the  equiva- 
lent of  one  new  police  officer  for  every  depart- 
ment in  the  Nation. 

This  seems  especially  ludicrous  when  you 
consider  that  this  bill  funds  two  new  social 
workers  on  the  street  for  every  new  cop.  Are 
American  families  supposed  to  rely  on  social 
workers  to  ensure  their  safety? 

Mr.  Speaker,  the  American  people  deserve 
a  crime  bill  which  offers  real  cnme  fighting 
tools  like  more  cops,  more  prisons,  and  strong 
sentencing  provisions — not  another  welfare 
bill. 


TRIBUTE  TO  THE  LATE  CHRISTINE 
ROUTOS— LIFETIME  SERVANT  OF 
NEW  HAMPSHIRE'S  VETERANS 


HON.  DICK  SWEH 

OF  NEW  HAMTSHIRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 
Mr.  SWETT.  Mr.  Speaker,  I  rise  today  in  re- 
membrance of  Christine  Routos  of  New 
Hampshire,  a  woman  who  devoted  her  life  to 
serving  her  fellow  citizens.  Her  passing  cer- 
tainly has  left  a  void  in  the  hearts  and  minds 
of  anyone  who  had  the  honor  of  knowing  this 
compassionate  woman. 

Mrs.  Routos  served  6  years,  from  1944  until 
1950.  at  the  Federal  Regional  Office  in  Man- 
chester, NH.  She  continued  her  service  at  the 
V.A.  Medical  Center  from  1950  until  her  retire- 
ment in  1990.  Over  her  46  years  of  service, 
she  rendered  emotional  support,  assistance, 
and  guidance  to  patients,  working  above  and 
beyond  her  duties  as  a  ward  secretary. 

Constantly  striving  to  improve  the  patients' 
surroundings,  Mrs.  Routos  desired  to  create  a 
therapeutic  environment  that  was  both  inform- 
ative and  artistic.  In  doing  so,  she  often  sac- 
rificed here  personal  time  and  funds  to  en- 
hance the  ward's  atmosphere.  She  helped  to 
increase  the  patients'  morale  and  keep  them 
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in  ti  luch  with  current  events.  To  contribute  to 
the  fwards'  home-like  atmosphere,  she  shared 
and  records  reminiscent  of  the  World 
II  era.  encouraging  patients  to  congregate 
share  memones  of  the  old  days. 
1988,  Mrs.  Routos  was  awarded  the  Ad- 
trator's  Hands  and  Heart  Award  and  re- 
to  this  day  the  only  nonclinical  em- 
to  have  been  a  recipient.  She  has  also 
numerous  Superior  Performance 
Aw^ds  and  was  honored  as  the  New  Hamp- 
Federal  Employee  of  the  Year  In  1987. 
The^e  endeavors  and  awards  are  only  a  sam- 
of  Mrs.  Routes'  achievements  on  behalf 
community  and  her  fellow  citizens.  To 
furthier  honor  the  service  of  this  fine  woman 
and  to  cherish  the  memory  of  her  boundless 
genurosity,  the  employees  of  the  Manchester 
V.A.  Medical  Center  have  planted  a  perennial 
garcen  in  her  memory  outside  of  the  nursing 
home. 
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Speaker,  I  ask  my  colleagues  to  join  me 

ing   tnbute   to   Christine   Routos.   Mrs. 

Roujos  exemplifies  the  kind  of  dedication  and 

nee  that   is   so   needed   in   our  society 

Her  legacy  of  service  and  love  for  hu- 

will  certainly  live  on  as  an  inspiration  to 

v*iose  lives  she  touched. 
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•  This  "bullet"  symbol  identifies  state 
Matter  set  in  this  typeface  indicates  words 


BUTE  TO  CRESTWOOD  HEIGHTS 
NURSING  CENTER 


HON.  WILLIAM  0.  UPINSKI 

OF  II.I.INOI.S 
t^  THE  HOf.SE  OF  REPRESENTATIVES 

\Vi'd7ie.sda!/.  August  3.  1994 

LIPINSKI.    Mr.    Speaker,    it   gives   me 

pleasure  to  pay  tribute  to  the  Crestwood 

Nursing  Center  in  Crestwood.  IL.  part 

Third  Congressional  District.  The  center 

of  the  top  three  winners  of  the  Gov- 

of     Illinois'     13th     annual     Hometown 


chts 
tfe 
one 


order  to  qualify  for  the  prestigious  Home- 
Award,  the  center  had  to  demonstrate  a 
commitment   to    volunteerism,    show 
dfcnce  of  broad-based  community  support, 
attain  tangible  results  from  a  community 
outri  ach   event.    The   Governor's   Hometown 
Awads  program  formally  recognizes  the  com- 
itnrent  of  volunteers  helping  others  in  their 
comfnunities.  The  Crestwood  Heights  Nursing 
r  joined  together  with  other  groups  con- 
cerned about  the  area's  residents  and  orga- 
a  polluck  dinner  to  provide  relief  to  the 
comtnunity. 

Crestwood  Heights  Nursing  Center  was 

selected  as  an  award  recipient  through  its  ef- 

to  feed  the  homeless.  In  February,  many 

staff  and  residents  of  the  center  pitched 

create  a  potluck  dinner  for  the  indigenous 

lomeless  in  the  Crestwood  area.  They  or- 

i^ed  food  and  entertainment  for  over  100 

e. 

Established  22  years  ago,  the  Crestwood 

its  Nursing  Center  has  a  proven  record 


of  community  service.  Volunteering  is  an  im- 
portant part  of  life  for  the  325  residents  and 
260  Staffers  of  the  center. 

The  Crestwood  Heights  Nursing  Center's 
commitment  to  its  community  is  impressive 
and  deserving  of  special  recognition  and 
honor.  I  am  sure  that  my  colleagues  will  join 
me  in  expressing  congratulations  to  the  Crest- 
wood Heights  Nursing  Center  for  its  selfless 
dedication  and  contributions  to  Its  community. 
I  wish  the  center's  residents  and  staff  well  and 
hope  that  their  efforts  are  recognized  by  the 
Crestwood  community  as  a  shining  example  of 
community  involvement. 


IN  HONOR  OF  J.  KIM  TUCCI.  JOHN 
FERRARA.  AND  JOE  FRESTA 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  today  I  have 
the  pleasure  of  extending  congratulations  to 
three  outstanding  St.  Louisans.  They  are  af- 
fectionately known  as  the  Pasta  House  Boys". 
J.  Kim  Tucci.  John  Ferrara,  and  Joe  Fresta. 
On  August  7  and  8,  they  will  be  honored  by 
the  St.  Louis  Italian  Open  Golf  Tournament  for 
Charities  for  their  many  accomplishments  on 
behalf  of  the  community. 

Twenty  years  ago,  Kim.  Joe.  and  John 
began  their  very  successful  restaurant  busi- 
ness—the Pasta  House  Co.  Not  only  did  they 
begin  a  business,  but  they  began  a  tradition  of 
dedicated  service  to  the  community.  When- 
ever there  was  a  cry  for  help,  they  answered. 

In  their  business  endeavors  and  in  their  per- 
sonal lives.  Kim,  Joe.  and  John  have  been  in- 
volved in  every  aspect  of  civic  live  in  the  St. 
Louis  area.  Their  activities  and  accomplish- 
ments, which  are  too  numerous  to  mention, 
run  the  gamut  from  supporting  the  Boy 
Scouts.  St.  Patrick's  Center,  the  Leukemia  So- 
ciety, and  the  Civic  Italian  American  Organiza- 
tion to  the  Crusade  Against  Crime.  They  have 
been  a  voice  for  the  business  community  In 
St.  Louis  and  have  been  active  supporters  of 
many  non-partisan  civic  projects. 

They  have  never  forgotten  their  roots  and 
continue  to  support  the  neighborhoods  and  the 
schools  that  influenced  their  lives.  They  have 
set  an  example  for  the  young  people  in  our 
community— an  example  of  vision,  loyalty, 
generosity,  and  civic  responsibility. 

I  have  known  Kim,  John,  and  Joe  for  many 
years,  and  I  continue  to  be  impressed  by  their 
energetic  and  optimistic  style.  This  has  en- 
abled them  to  achieve  success  in  business 
and  in  their  personal  lives. 

Kim  Tucci,  John  Ferrara,  and  Joe  Fresta  are 
a  source  of  pride  and  credit  to  the  Italian- 
American  community  in  St.  Louis.  They  are  a 
valuable  asset  of  the  greater  St.  Louis  com- 
munity.  Most  importantly,  they  epitomize  the 


nts  or  insertions  which  are  not  spoken  by  a  .Member  of  the  .Senate  on  the  (]<x>r. 
inserted  or  appended,  rather  than  spMiken,  by  a  Member  of  the  House  on  the  fliMir. 


American  dream.  They  are  a  source  of  pride 
for  ail  of  us. 


LET'S  REPAIR  THE  HOUSE 
HEALTH  BILL 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  our 
goals  for  health  care  reform  are  in  serious 
danger.  It  seems  that  our  true  objectives  for 
controlling  cost  and  providing  coverage  to 
those  in  need  have  been  subverted  by  the  de- 
sire to  produce  a  massive  new.  Government- 
run  program. 

I  commend  the  majority  leader,  Richard  A. 
Gephardt,  for  bringing  together  the  many  in- 
terests in  this  crucial  bill.  While  this  bill  offers 
many  improvements  over  the  current  system, 
it  fails  to  provide  a  method  to  control  cost  and 
maintain  the  quality  care  our  public  expects. 
Under  a  Government-run  program,  the  goals 
of  quality  care  and  cost  control  are  usually  at 
odds  with  each  other.  No  other  program  illus- 
trates this  inefficiency  better  than  the  Medicare 
program. 

For  example,  the  House  bill  creates  a  new 
entitlement  program  that  includes  up  to  59 
percent  of  the  population  under  Medicare  Part 
C,  essentially  leading  the  country  toward  a 
single  payer  system.  While  Medicare  can 
place  a  cap  on  cost,  the  cap  also  causes  a 
decline  in  quality.  Due  to  the  large  increase  in 
the  number  of  patients  in  the  Medicare  Pro- 
gram, a  much  larger  share  of  cost  will  be  shift- 
ed onto  the  private  sector.  Compared  to  pay- 
ments from  the  pnvate  sector,  the  current 
Medicare  Program  pays  only  59  percent  of 
cost  for  physicians'  services,  and  68  percent 
of  cost  for  hospital  services.  Therefore,  in- 
stead of  providing  all  citizens  with  health  care, 
patients  will  find  more  and  more  physicians 
who  refuse  to  treat  them  due  to  the  low  Medi- 
care payments. 

I  believe  that  Congress  can  act  to  remedy 
these  problems,  and  to  ultimately  produce  a 
bill  that  can  insure  health  security,  and  reduce 
overall  health  spending. 

[From  the  Dallas  Morning^  News.  Autc.  2.  1994] 

Health  Care— Medicare  E.xpa.nsio.n  Is  III 

Advised 

The  most  eye-catchins  element  of  the 
health  plan  Rep.  Dick  Gephardt  introduced 
Frida.v  is  the  creation  of  a  so-called  Medi- 
care Part  C  option.  The  Gephardt  creation, 
which  trrew  out  of  a  House  Ways  and  Means 
Committee  recommendation,  is  an  odd  polit- 
ical beast. 

In  essence,  the  Part  C  provision  says  that 
any  small  employers  who  do  not  provide 
health  coverage  can  enroll  their  employees 
in  a  trovernment-manat'ed  health  plan.  Like- 
wise, unemployed,  self-employed  and  part- 
time  workers  can  enroll  in  the  new  sovern- 
ment  protrram.  which  could  eventually  de- 
liver health  services  to  60  million  people. 

What's  politically  odd  is  that  Mr.  Gephardt 
is  proposing-  a  new  g:overnment  program  just 
as  others  within  Washington  are  trying^  to 
rein  in  government's  trrowth.  Indeed.  Medi- 
care Part  C  would  not  be  solely  publicly  fi- 
nanced. Small  employers  would  still  have  to 
pay  an  e.xtensive  share  of  their  employee's 
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Part  C  expense,  just  as  self-employed  work- 
ers would  have  to  make  a  hefty  contribution. 

But  why  create  a  new  bureaucracy,  which 
is  unlikely  to  hold  down  overall  medical 
prices?  By  contra.st.  private  insurers, 
through  such  'managed  care"  options  as 
health  maintenance  organizations,  help  con- 
trol costs  throuffh  negotiatinsr  fees  with  doc- 
tors and  hospitals.  A  Kovernment-managed 
program  has  little  ability  to  do  that,  -^ince  it 
does  not  enter  the  marketplace  to  bargain 
for  lower  health  prices. 

In  fact,  the  Medicare  Part  C  option  would 
greatly  expand  fee-for-servlce  medicine, 
where  you  go  to  any  doctor  and  pay  what- 
ever fee  he  or  she  charges.  That  kind  of  serv- 
ice has  been  a  significant  force  behind  the 
explosive  growth  In  medical  costs. 

Mr.  Gephardt  will  surely  argue  that  the 
Medicare  Part  C  option  would  control  ex- 
penditures through  placing  a  ceiling  on 
prices  doctors  and  hospitals  charge.  But  as 
health  experts  will  inform  you.  those  ceil- 
ings, which  are  often  artificially  low.  only 
add  to  overall  health  costs.  As  medical  pro- 
viders receive  low  reimbursements  for  their 
Medicare  clients,  which  often  fail  to  meet 
their  costs,  they  make  up  their  loss  by 
charging  other  clients  higher  prices. 

Perhaps  Mr.  Gephardt  is  making  a  political 
pitch  to  House  liberals  who  want  a  govern- 
ment-run health  system  for  all  Americans. 
But  his  Medicare  Part  C  option  is  ill  advl.sed 
and  deserves  a  defeat  by  the  full  House, 

[From  the  New  'V'ork  Times.  July  30.  1994] 
The  Faii.ki)  Hou.se  Health  Bill 

The  health-care  bill  that  the  Democratics 
leadership  will  take  to  the  full  House  for  de- 
bate early  next  month  would  do  more  harm 
than  good.  Though  it  starts  off  correctly- 
achieving  univer.sal  coverage  by  requiring 
employers  to  pay  for  most  of  the  cost  of  in- 
suring their  workers — it  proposes  insurance 
■reforms"  that  would  bury  the  most  innova- 
tive cost-effective  plans  that  many  Ameri- 
cans routinely  choose  today. 

The  bill  would  be  a  victory  for  highly  paid 
physicians  and  would  reward  those  in  Con- 
gress who  want  to  control  the  huge  health- 
care Industry.  But  it  would  be  a  defeat  for 
patients  who  expect  high-quality  care  at  a 
reasonable  price. 

The  leadership  bill,  announced  yesterday. 
would  create  Medicare  C.  a  public,  fee-for- 
service  plan,  to  enroll  the  poor  and  otherwise 
uninsured.  That  might  sound  like  a  sensible 
way  to  provide  failsafe  insurance  to  rel- 
atively few  families  because  it  would  build 
upon  Medicare,  the  existing  plan  for  the  el- 
derly. But  Medicare  C.  unlike  the  program 
limited  to  the  elderly,  threatens  to  trigger 
an  inevitable  roll  toward  government-run 
medicine  for  most  Americans. 

The  Government  cannot  supervise  treat- 
ment provided  under  Medicare.  The  only  way 
it  can  control  costs  is  clamp  down  on  prices 
it  pays  providers.  Medicare  pays  doctors  and 
hospitals  less  than  their  costs;  that  forces 
providers  to  make  up  the  loss  by  jacking  up 
prices  to  private  patients.  This  -cost  shift" 
is  already  widespread.  But  the  leadership  bill 
would  add  to  Medicare  the  poor,  who  are  now- 
covered  by  Medicaid,  as  well  as  the  unem- 
ployed and  other  uninsured  people;  that 
would  bring  50  percent  of  the  population 
under  Medicare,  according  to  Congressional 
staff  estim.ates.  The  cost  shift  to  the  remain- 
ing patients  would  become  devastating.  Fees 
to  private  patients  would  skyrocket,  driving 
premiums  up  and  private  insurers  out  of 
business  through  no  fault  of  their  own. 

Other  detrimental  features  of  the  leader- 
ship bill  are  provisions  that  render  illegal 
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the  approach  used  by  most  existing  man- 
aged-care plans— which  charge  enrollees  a 
fixed  annual  fee  regardless  of  medical  need 
In  exchange  for  limiting  care  to  a  fixed  panel 
of  doctors  and  hospitals.  The  leadership  bill 
would,  for  example,  require  most  plans  to 
hire  any  qualified  doctors  who  apply— there- 
by eliminating  the  plans'  ability  to  control 
the  quality  and  cost  of  treatment  by  closely 
supervising  a  small  panel  of  doctors.  Most 
managed-care  plans  would  have  to  hire  spe- 
cialists, like  chiropractors,  that  they  believe 
are  unnecessary. 

But  the  special  Interests  were  too  powerful 
for  the  leadership  to  resist.  The  effect  of  the 
bill's  anti-managed-care  provisions  is  to  lock 
in  fee-for-servlce  m.edicine  that  lies  at  the 
core  of  the  existing  system's  penchant  for 
wasteful  and  often  inappropriate  care. 

The  leadership  did  not  have  the  gall  to 
forthrightly  propo.>;e  a  government  takeover. 
But  it  has  proposed  a  bill  that  would  achieve 
the  same  end  through  stealth.  When  it  comes 
to  the  floor,  the  bills  provision  for  universal 
coverage  through  an  employer  mandate  Is 
worth  fighting  for.  Much  of  the  rest  desen,-es 
to  be  scrapped. 


SIGNIFICANCE  OF  THE  LANDING 
AT  NORMANDY 


HON.  STIVEN  SCHIFT 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3. 1994 

Mr.  SCHIFF.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  brave  men  who  nsked  their 
lives  on  the  beaches  of  Normandy.  I  commend 
these  troops  with  a  heartfelt  poem  written  by 
Tony  Schuerch.  a  constituent  of  the  First  Con- 
gressional District  of  New  Mexico,  which  I 
proudly  represent. 

Mr.    Schuerch's  thoughts   on   that   day   in 
American  history  should  not  go  unnoticed.  I 
hope  the  Members  of  this  body  appreciate 
these  words  as  much  as  I  do. 
Normandy 
On  Normandy's  now  peaceful  shore. 
Above  the  beach  where  breakers  roar. 
And  seagulls  spread  their  wings  and  soar. 
The  gleaming  rows  of  crosses  stand 
And  Stars  of  David,  on  this  land 
Above  the  beach  at  Normandy. 
They  came  from  factory,  school  and  farm 
Exuberant,  filled  with  fun  and  charm 
Too  young  to  think  of  death  and  harm 
Too  young  to  think  of  death  and  harm 
Not  knowing  that  their  fate  would  be 
To  lie  for  all  eternity 
Above  the  beach  at  Normandy. 

Peace  in  their  time  was  not  to  be. 
Convinced  that  people  should  be  free 
Some  cam.e  by  air;  but  mo.st  b.v  sea 
Sickened  by  fear,  yet  always  knowing 
That  duty  called  and  they  were  going 
To  storm  the  beach  at  Normandy. 
Freedom's  not  easy  to  regain: 
The  price  is  blood  and  fear  and  pain 
And  grieving  loved  ones  who  rem.ain. 
Would  be  living  under  thrall 
Had  they  held  back  from  giving  all 
To  storm  the  beach  at  Normandy? 
Oh  Gracious  Father  of  mankind 
In  the  weakne.<s  of  our  heart  and  mind 
Grant  us  the  power  now  to  find 
Their  kind  of  strength  and  bravery 
Beneath  our  flag  which  flutters  free 
Above  the  beach  at  Normand.v. 

—Tony  Schuerch. 
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TRIBUTE  TO  STUDENTS  OF 
BIDDEFORD  HIGH  SCHOOL 


HON.  THOMAS  H.  ANDREWS 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3. 1994 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  an  exceptional 
group  of  students  from  Biddeford  High  School, 
located  in  my  home  State  of  Maine.  These 
students  are  to  be  congratulated  for  their  fine 
performance  in  the  "We  the  People.  *  *  '  The 
Citizens  and  the  Constitution"  national  com- 
petition held  in  Washington,  DC  from  April  30 
to  May  2,  1994.  I  was  very  impressed  with  the 
group's  extensive  knowledge  of  the  U.S.  Con- 
stitution, and  the  Bill  of  Rights  in  particular. 
The  study  of  these  great  documents  is  a  very 
admirable  pursuit  and  these  students  are  to  be 
commended  for  the  high  level  of  understand- 
ing of  the  principles  and  history  of  the  Con- 
stitution that  they  have  gained. 

The  class  from  Biddeford  that  represented 
Maine  in  our  Nation's  Capital  is:  Jennifer 
Bergeron,  Carissa  Bolduc,  Sophy  Chea,  Jason 
Conroy.  Stephanie  D'Amico,  Kristet  Dionne, 
Juile  Gadbois,  Sherri  Gagnon,  Nicole  Hebert, 
James  Hurtubise,  Bryan  Jordan.  Jill  Labelle, 
Brenna  Laverriere,  Jenny  Nadeau,  Randy 
Petit,  Michael  Ruel,  Amanda  Staples,  Heather 
Thompson,  Nicole  Trottier,  Carrie-anne 
Voisine.  Tammy  Welsh,  Karen  Whelan  and 
Keith  Willet.  These  students  were  under  the 
guidance  of  the  their  teacher,  Robert  Libby. 

Mr.  Speaker,  I  congratulate  Mr.  Libby  and 
his  students  for  their  outstanding  effort  in  this 
competition  and  I  ask  that  my  colleagues  join 
me  in  doing  the  same. 


IN  RECOGNITION  OF  MELANIE 
WILBUR 


HON.  TED  STRICKLAND 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3. 1994 

Mr.  STRICKLAND.  Mr.  Speaker,  I  would  like 
to  recognize  an  exceptional  young  woman 
from  my  district.  Melanie  Wilbur  is  a  talented 
senior  at  Jackson  High  School  in  Jackson, 
OH.  I  am  pleased  to  submit  into  the  Record 
the  text  of  a  speech  she  wrote  for  the  Veter- 
ans of  Foreign  Wars  Voice  of  Democracy  con- 
test. 

MV  COMMIT.MENT  TO  AMERICA 

What  Is  my  commitment  to  America? 
What  can  I  possibly  grlve  back  to  her  that 
can  even  compare  with  what  she  has  given  to 
me?  America  gave  my  right  to  vote,  my  free- 
dom of  speech,  religion,  petition,  and  many 
more.  America  gave  me  the  opportunity  to 
be  me  and  to  voice  my  opinions. 

What  can  I  give  her?  The  only  thing  that 
measures  up  to  all  she  has  given  me  is  to 
give  her  my  support,  then  that  is  what  she 
receives.  I  give  her  my  support  to  keep  her 
strong,  and  America  needs  all  the  support 
she  can  get.  We  must  provide  our  children 
and  our  children's  children  with  something 
to  see  and  to  know  what  America  was  like 
prior  to  their  birth  so  they  can  support 
America  and  continue  to  preserve  the  tradi- 
tions and  the  heritage. 
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I  fry  everyday  to  make  America  better  for 
Whether  I'm  helping  my  peers  in 
h^olwork  or  assisting  my  sisters  in  theirs, 
helping  them  further  themselves  In  their 
so  they  can  go  farther  in  life. 
Ctinserve  energy,  recycle  and  buy  Amer- 
are  only  a  few  of  my  responsibilities  to 
I  am  the  wave  of  the  future,  and 
responsibilities  are  becoming  more  and 
numerous.  When  I  commit  myself  to 
pletlng  these  responsibilities,  our  foun- 
remains  strong  and  something  is  only 
Strong  as  its  foundations.  The  foundation 
.^merica  will  continue  to  hold  by  the  joint 
of  the  American  people  because  the 
ts  of  one  are  not  as  strong  as  the  efforts 
nany.  When  people  work  together  more 
be  achieved,  and  when  more  is  achieved, 
better  America  is  for  everyone, 
the  Influence  of  one  Individual  could  rub 
nto  others,  then  everyone  would  be  com- 
to  America.  I  help  my  country, 
hejther  through  peaceful  means  of  settling 
lets  or  understanding  during  a  disaster, 
my  part  to  conserve  energy  and  the  rain 
by  recycling  paper,  glass,  plastics, 
aluminum.  I  support  my  country  by  buy- 
products  made  in  America,  made  by 
cans,  and  by  doing  this  I  am  helping  to 
other  Americans  In  their  homes  and 
their  families.  I  commit  myself  to  help- 
in  community  service  by  cleaning  litter 
I  he  streets  in  my  community.  I  can  adopt 
ction  of  highway  and  by  cleaning  the 
bfcish  from  the  highway.  I  can  practice  re- 
ing  and  get  some  good  experience  in  the 
ss.  Whether  or  not  I  agree  with  my  gov- 
inent.  I  support  it  and  its  decisions,  but 
doesn't  stop  me  from  voicing  my  opin- 
on  it.  I  continue  to  commit  myself  to 
unity  by  helping  senior  citizens  and 
ns  either  physically  by  helping  them 
something  or  emotionally  by  just  sit- 
down  and  listening  to  them, 
n  I  think  of  commitment,  one  thing 
that  comes  to  mind  Is  faith.  Before  I  can 
corr  mlt  myself  to  America.  I  have  to  have 
fait  1  in  America.  Do  I  believe  in  America's 
Ideas  and  beliefs?  Would  I  give  my  life  for 
her'  There  is  no  question  about  it.  If  my 
cou  itry  needed  me  to  fight  for  my  beliefs  or 
defend  her  in  any  way.  I  would  be  there  in  a 
min  ate's  notice. 

Ni  I  matter  what  way  I  commit  myself  to 
America,  it  is  only  the  first  step.  When  ev- 
ery('ne  is  committed,  then  that  will  be  the 
last 

In  the  immortal  words  of  John  F.  Kennedy. 
'As*  not  what  your  countrj'  can  do  for  you. 
ask  what  you  can  do  for  your  country." 


TT.mi 


CO 


TRIBUTE  TO  JUAN  G.  BLAS 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 
Nir.  UNDERWOOD.  Mr.  Speaker,  the  island 
of  ( iuam  lost  one  of  its  premier  citizens  on 
July  6  of  this  year.  The  Honorable  Juan  G. 
Bias  was  called  to  his  eternal  rest  just  12  days 
afte  his  55th  birthday. 

Tlie  late  Honorable  Juan  G.  Bias  served  as 
the  commissioner  of  the  village  of  Yigo  from 
Janiary  1965  through  September  1968,  a  post 
he  held  with  great  distinction.  During  his  ten- 
ure he  unselfishly  and  with  great  enthusiasm 
and  spirit,  devoted  and  dedicated  his  energies 
and  efforts  to  the  needs  of  his  constituents 
and  making  the  village  of  Yigo  a  proud  and 
peaceful  community. 
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In  1969,  he  opted  to  join  the  Federal  Civil 
Service  and  served  as  U.S.  marshall  until  his 
retirement  in  1990.  Subsequent  to  his  retire- 
ment, he  was  appointed  chief  marshall  for  the 
Superior  Court  of  Guam,  a  position  he  held 
until  his  untimely  death. 

The  late  Honorable  Juan  G.  Bias  left  a  leg- 
acy of  service  and  devotion  to  the  island  of 
Guam,  to  its  people  and  to  the  United  States 
as  a  whole.  His  distinguished  career  spawned 
a  son  who  chose  to  follow  in  his  footsteps.  His 
son  John  also  served  as  mayor  of  the  village 
of  Yigo. 

His  passing  is  a  great  loss  and  his  presence 
will  surely  be  missed.  On  behalf  of  the  people 
of  Guam,  I  offer  my  condolences  and  join  his 
widow,  the  former  Ms.  Clotilde  Finona,  and 
their  children:  Evelyn,  Elizabeth,  John,  Rich- 
ard, David,  Marie,  Peter,  Terese,  Antoinette, 
and  Kristine,  in  mourning  the  loss  of  a  hus- 
band, a  father,  and  a  fellow  servant  to  the 
people  of  Guam. 


H.R.  2826  IS  UNNECESSARY 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  3. 1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
August  1,  1994,  the  U.S.  House  of  Represent- 
atives passed  H.R.  2826,  a  bill  which  man- 
dates that  the  President  undertake  "a  thor- 
ough investigation  of  the  whereabouts  of  the 
U.S.  citizens  and  others  who  have  been  miss- 
ing from  Cyprus  since  1974."  Prior  to  its  pas- 
sage, H.R.  2826  was  described  by  its  support- 
ers as  both  just  and  necessary  to  overcome 
Turkish  and  Turkish  Cypriot  unwillingness  in 
resolving  the  fates  of  five  missing  Americans. 
In  reality,  H.R.  2826  was  neither  just  nor  nec- 
essary. Regrettably,  it  was  a  bill  designed  to 
drive  a  wedge  in  United  States-Turkish  rela- 
tions. 

Mr.  Speaker,  I  personally  feel  great  sym- 
pathy for  the  five  American  families  and  Greek 
Cypriot  families  whose  loved  ones  dis- 
appeared during  the  Turkish  intervention  on 
Cyprus  in  1974.  In  spite  of  my  sympathy  for 
these  families,  I  opposed  the  passage  of  H.R. 
2826.  By  mandating  an  investigation  of  only 
those  persons  who  became  missing  after 
1974.  H.R.  2826  effectively  prohibits  an  inves- 
tigation of  803  Turkish  Cypriots  who  dis- 
appeared between  1963  and  1974.  During  this 
time,  Greek-sponsored  violence  against  Turk- 
ish Cypriots  was  at  its  peak,  and  Turkish  Cyp- 
nots  suffered  greatly.  While  H.R.  2826 
purports  to  help  the  families  of  missing  Ameri- 
cans and  Greek  Cyphots,  it  does  little  to  help 
Turkish  Cypriot  families. 

We  must  never  forget  that  Turkey  inter- 
vened on  Cyprus  in  response  to  an  attempt  by 
Greece  to  annex  the  island.  Phor  to  the  inter- 
vention, from  1963  to  1974,  thousands  of 
Turkish  Cypriots  were  systematically  killed. 
H.R.  2826,  by  design,  erases  this  part  of  his- 
tory which  the  bill's  supporters  would  like  to 
forget.  It  creates  the  illusion  among  the  unin- 
formed that  Turkey  is  somehow  to  blame  for 
the  island's  division.  By  so  doing,  it  does  a 
great  disservice  to  the  families  of  these  miss- 
ing Turkish  Cypriots,  who  are  just  as  worthy  of 
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an  investigation  by  our  President  as  the  fami- 
lies of  Greek  Cypriots. 

Mr.  Speaker,  besides  being  unjust,  H.R. 
2826  is  also  unnecessary.  Why  should  we 
mandate  a  new  Presidential  investigation  of 
missing  persons  on  Cyprus,  when  there  al- 
ready exists  a  U.N.  Committee  on  Missing 
Persons  in  Cyprus  [CMP]  which  was  created 
for  this  exact  purpose?  While  the  U.S.  State 
Department  chose  neither  to  support  or  op- 
pose H.R.  2826,  it  did  express  strong  reserva- 
tions about  the  bill  in  a  March  9,  1994  letter 
to  the  chairman  of  the  House  Foreign  Affairs 
Committee.  In  this  letter,  the  State  Department 
explains,  "To  conduct  a  thorough  investigation 
of  the  approximately  2,400  individuals  missing 
is  far  beyond  the  capacity  of  the  current  staff 
at  our  Embassy  in  Cyprus,"  and  "Such  an  in- 
vestigation would  require  an  additional  12  em- 
ployees and  would  take  three  years  to  con- 
duct." It  points  out,  "a  three-person  U.N.  Spe- 
cial Commission  [CMP]  is  meeting  in  Cyprus 
to  investigate  cases  submitted  by  the  two  Cyp- 
riot communities."  It  concludes,  "in  our  opinion 
this  [CMP]  offers  the  best  hope  for  resolution 
of  these  cases,"  and  recommends  "that  Con- 
gress defer  action  on  this  bill." 

During  consideration  of  H.R.  2826,  the  bill's 
supporters  claimed  that  the  CMP  was  ineffec- 
tive and  that  somehow  Turks  and  Turkish 
Cypriots  were  responsible.  While  their  first 
claim  has  some  ment,  their  second  claim  is 
absurd.  To  date,  the  Greek  Cypnots  have  sub- 
mitted less  than  half  of  the  1 ,600  names  which 
they  regularly  claim  are  missing  to  the  CMP 
despite  promises  to  do  so  by  President 
Clerides.  In  stark  contrast,  the  Turkish  Cyp- 
riots have  submitted  the  names  of  794  of  their 
803  missing  persons.  Why  haven't  the  Greek 
Cypriots  submitted  these  remaining  names? 
According  to  the  State  Department,  the  major- 
ity of  these  persons  were  former  soldiers  and 
not  civilians.  The  CMP  is  mandated  only  to  in- 
vestigate missing  civilians,  not  soldiers.  Sub- 
mitting their  names  would  show  that  Greek 
Cypriots  have  inflated  the  number  of  their 
missing  persons  for  political  purposes.  In  addi- 
tion, it  would  further  prove  that  Greece  and 
Greek  Cypriots  had  a  large  number  of  soldiers 
on  Cyprus  prior  to  the  1974  Turkish  interven- 
tion. 

The  U.N.  Committee  on  Missing  Persons  in 
Cyprus  [CMP]  is  currently  composed  of  a 
Greek  Cypriot,  a  Turkish  Cypriot,  and  a  neu- 
tral third  representative,  usually  from  Switzer- 
land. Before  any  action  can  be  taken  by  the 
CMP,  the  unanimous  consent  of  these  three 
members  is  required.  Regrettably,  the  CMP's 
work  has  been  paralyzed.  The  Greek  Cypriot 
representative  has  insisted  that  an  unattain- 
able set  of  criteria  for  ruling  that  a  missing 
person  is  dead,  first  be  accepted,  before  any 
investigation  can  begin.  Meanwhile,  the  Swiss 
and  Turkish  Cypriot  representatives  have 
wanted  to  adopt  more  reasonable  criteria.  Ac- 
cording to  the  State  Department,  the  Greek 
Cypriot  representative  has  refused  to  back 
down  from  this  position  for  almost  every  case, 
and  as  a  result,  has  prevented  the  CMP  from 
carrying  out  any  investigations. 

Mr.  Speaker,  contrary  to  what  was  said  by 
the  supporters  of  H.R  2826,  both  Turks  and 
Turkish  Cypriots  have  been  cooperative  on  the 
missing  persons  issue.  This  cooperation  was 
confirmed  in  May  of  1992,  when  U.S.  Ambas- 
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sador  Nelson  Ledsky,  the  former  Special  Cy- 
prus Coordinator,  addressed  a  congressional 
Human  Rights  Caucus  bnefing.  He  told  the 
caucus,  "There  is  no  indifference  or  lack  of 
concern  on  the  Turkish  Cypriot  side."  "The 
Turkish  Government  is  now  extremely  cooper- 
ative," said  Ledsky.  When  asked  by  Rep- 
resentative Ben  Oilman,  the  ranking  minority 
member  of  the  House  Foreign  Affairs  Commit- 
tee, if  there  was  any  evidence  to  substantiate 
Turkish  insistence  that  there  are  no  prisoners 
in  Turkey,  Ambassador  Ledsky  stated,  "evi- 
dence supports  the  Turkish  position.  Neither 
the  United  States  nor  international  human 
rights  organizations  have  found  Cypnots  in 
Turkish  jails,  although  every  single  lead  has 
been  investigated."  When  Ambassador  Ledsky 
was  asked  why  over  800  Greek  Cypriots 
cases  had  not  been  brought  before  the  CMP, 
he  replied  "that  question  has  to  be  put  before 
the  Greek  Cypriot  government." 

With  respect  to  the  five  missing  Amencans 
who  are  the  principal  target  of  H.R.  2826,  only 
the  cases  of  Christos  Libertos  and  Andreas 
Kassapis  have  been  submitted  to  the  CMP. 
Except  for  Andreas  Kassapis,  four  of  the  five 
Americans,  if  alive  today,  would  be  over  87 
years  old.  Christos  Libertos  would  t)e  91. 
Socratis  Kapsoris  would  be  92.  Kyriakos 
Leontiou  would  be  88,  and  Jack  Sophocleous 
would  be  87.  Mr.  Speaker,  if  the  supporters  of 
H.R.  2826  choose  to  argue  that  the  CMP  has 
been  ineffective,  they  can  only  point  the  finger 
of  blame  at  the  Greek  Cyphots. 

Dunng  debate  on  H.R.  2826,  the  bill's  sup- 
porters made  many  passionate  appeals  on  be- 
half of  the  families  who  lost  loved  ones  on  Cy- 
prus. Unfortunately,  the  passage  of  H.R.  2826 
shows  little  compassion  for  Turkish  Cypriot 
families,  who  also  lost  loved  ones  during  eth- 
nic strife  on  Cyprus  between  1963  and  1974. 
Their  bill  deliberately  bypasses  the  CMP  which 
was  designed  to  resolve  the  missing  persons 
issue  but  rendered  ineffective  by  Greek  Cyp- 
not  actions.  It  totally  disregards  Turkish  Cyp- 
riot and  Turkish  cooperation  on  the  missing 
person  issue,  a  cooperation  which  was  noted 
by  the  United  States  former  Special  Cyprus 
Coordinator  Nelson  Ledsky.  Finally,  H.R.  2826 
ignores  a  State  Department  warning  that  it 
lacks  the  capability  to  carry  out  a  missing  per- 
sons investigation  and  their  judgment  that  the 
CMP  is  the  best  place  to  deal  with  the  issue. 

Mr.  Speaker,  the  U.S.  House  of  Representa- 
tives should  never  have  passed  H.R.  2826. 
Both  the  families  of  missing  Turkish  Cypriots, 
the  Turkish  Republic  of  Northern  Cyprus,  and 
Turkey  deserve  far  better  treatment. 


TRIBUTE  TO  CHARLES  COST 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  August  3.  1994 
Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amenca.  He  is 
Charles  Cost  of  Troop  1  in  North  Scituate,  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  Amencan  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
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Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  11  of  wrhich  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  ttie 
world,  safety,  environmental  saence,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  sp>ecific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Charfes  per- 
formed community  service  in  the  town  of  Fos- 
ter under  the  direction  of  ttie  public  works  di- 
rector. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Charles 
Cost.  In  tum,  we  must  duly  recognize  the  Boy 
Scouts  of  America  for  establishing  the  Eagle 
Scout  Award  and  the  strenuous  critena  Its  as- 
pirants must  meet.  This  program  has  through 
its  84  years  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  public  service  of 
many  outstanding  Americans,  two  dozen  of 
whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Charles  Cost  will 
continue  his  public  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
t>etter  his  community.  I  join  fnends,  col- 
leagues, and  family  who  this  week  salute  him. 


TRIBUTE    TO 
ON       50TH 
WOODYS 


WOODROW    BOWMAN 
ANNIVERSARY       OF 


HON.  TONY  P.  HALL 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3. 1994 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  1  rise  to  call 
attention  to  the  special  achievements  and  out- 
standing hard  work  of  a  constituent.  Mr. 
Woodrow  Bowman.  Mr.  Bowman,  who  worked 
on  a  farm  as  a  boy,  founded  Woody's  Market 
in  West  Carrollton,  OH,  on  July  2,  1944.  Dur- 
ing the  past  50  years.  Mr.  Bowman  has  ex- 
panded the  original  market  from  an  outdoor, 
one-person  roadside  stand  into  a  giant  iruie- 
pendent  supermarket  with  nearly  100.000 
square  feet  of  area  under  one  roof,  employing 
atx>ut  500  people. 

Woody's  Market  is  equipped  with  its  own 
bakery,  general  grocery,  seafood,  poultry, 
meat,  fresh  produce,  delicatessen,  and  florist 
departments,  in  addition  to  a  pharmacy  and 
full  service  restaurant,  providing  the  West 
Carrollton  community  and  surrounding  area 
with  a  convenient,  one-step  shopping  center. 

Woody's  Market  was  the  first  supermarket  in 
the  entire  Dayton  area  to  introduce  7-day-a- 
week,  24-hour  customer  service.  Dunng  the 
past  50  years,  Woody's  Market  has  constantly 
supported  community  organizatk>ns,  charitable 
groups,  and  service  clubs,  becoming  known 
as  the  Cornerstone  .of  the  West  Carrollton 
Community. 

Woody's  Market  celebrated  its  50th  year  of 
operation  in  West  Carrollton  on  Saturday,  July 
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2,  1994.  By  exercising  outstanding  business 
acumen,  innovative  ability,  and  tireless  energy, 
Mr.  Bowman  exemplifies  the  achievement  of 
the  American  Dream,  and  in  so  doing,  has 
strengthened  the  Dayton  economy  as  well  as 
the  Ohio  business  community. 

In  recognition  of  these  achievements,  Ohio 
Governor,  George  Voinovich,  declared  Satur- 
day, July  2,  1994,  "Woodrow  Bowman  Day." 
Mr.  Speaker,  I  commend  Mr.  Woodrow  Bow- 
man, a  man  dedicated  to  his  work  and  to  his 
community. 


IMPROVING  THE  ECONOMY  IN 
SOUTHERN  INDIANA 


HON.  LEE  H.  HAMILTON 

OF  I.VDI.^NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3. 1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
■  August    3,    1994,    into    the    Congressional 
Record: 

Lmprovlng  the  Economy  in  Solthern 
Lndi.wa 

Despite  Che  current  interest  In  health  care 
reform  in  Congress  and  the  press,  the  topic 
that  comes  up  most  frequently  when  I  talk 
with  residents  of  the  Ninth  District  Is  the 
outlook  for  jobs  and  the  economy  in  south- 
ern Indiana.  Last  month.  I  held  a  coneres- 
sional  hearing:  in  New  Albany— an  informal 
roundtable  discussion  with  13  local  academic 
and  business  leaders.  The  topic  was  the  econ- 
omy of  southern  Indiana  and  steps  that 
could  be  taken  at  the  federal,  state,  and 
local  levels  to  improve  business  conditions 
and  the  business  climate  in  our  part  of  the 
State.  The  participants  provided  some  useful 
Information  on  the  economy  of  southern  In- 
diana and  how  we  can  strengthen  it. 

Current  Economic  Conditions;  The  general 
consensus  was  that,  after  3  or  4  soft  years, 
economic  conditions  in  southern  Indiana  had 
Improved  significantly  during  the  past  year 
or  so.  Much  of  the  new  growth  came  from  e.\- 
pansion  at  existing  firms  to  meet  growing 
domestic  demand,  but  many  firms  in  south- 
ern Indiana  are  also  aggressively  expanding 
their  markets  In  foreign  countries.  There  is 
also  evidence  of  strong  new  business  growth 
In  southern  Indiana— mostly  in  services  but 
many  in  manufacturing— plus  an  increase  in 
homebuilding.  The  Improved  economic  con- 
ditions have  stimulated  substantial  job 
growth:  Indiana  ranks  16th  among  the  states 
in  job  creation,  while  the  Louisville  metro- 
politan area  has  added  10.000  jobs  in  the  last 
year,  many  on  the  Indiana  side  of  the  river. 
Indiana's  unemployment  rate  is  now  4.7"o. 
compared  to  the  national  average  of  6.0%. 

Improving  Business  Conditions:  Many  sug- 
gestions were  made  for  improving  the  busi- 
ness climate  in  southern  Indiana,  with  most 
of  the  discussion  focusing  on  improving  the 
transportation  infrastructure.  Improving  the 
quality  of  the  workforce,  and  reducing  the 
burden  of  government  regulations. 

There  was  widespread  agreement  that  in- 
frastructure problems,  particularly  transpor- 
tation infrastructure,  are  holding  back  eco- 
nomic growth  and  development  in  southern 
Indiana.  A  strong  infrastructure  will  be  an 
important  factor  in  helping  Hoosler  commu- 
nities attract  new  jobs,  and  many  specific 
projects  were  identified.  Including  hlghwav 
Improvements  to  U.S.  50  and  U.S.  231.  a  new 
highway  between  EvansviUe  and  Indlanap- 
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olLsJ  and  new  bridges  across  the  Ohio  River. 
VVe  ilso  need  to  upgrade  local  airports,  im- 
proi  e  some  of  the  locks  and  dams  on  the 
Ohii  I.  and  improve  local  recreational  facili- 
ties to  attract  touri.sm. 
Among  the  most  compelling  problems 
s 'd  during  the  roundtable  was  upgrading 
iVorkforce  in  southern  Indiana  in  light  of 
changes  that  are  occurring  in  the  na- 
01  work.  Southern  Indiana  is  blessed 
a  good,  productive  workforce,  but  sev- 
concerns  wei-e  expressed  about  the  fu- 
Modern  factories  and  businesses  need 
y  skilled  workers  with  strong  back- 
s  in  math  and  statistics,  good  organi- 
nal  and  communication  skills,  and  good 
ent  and  imagination.  Such  skills  are 
in  order  to  keep  up  with  rapid 
ges  in  production  technology,  the  corn- 
demands  of  flexible  manufacturing,  and 
worker  responsibilities.  In  south- 
ndiana.  where  we  have  fewer  high  school 
-■ollege  graduates  than  other  parts  of  the 
try.  we  need  to  run  harder  just  to  keep 
ur  schools  are  improving,  but  it  is  get- 
harder  for  schools  across  the  country  to 
pace  with  the  revolutionary  changes 
are  occurring  In  the  workplace.  Busl- 
s  will  have  to  become  more  involved 
local  schools  to  help  them  define  the 
;  that  young  people  will  need  in  the 
>  ahead. 

requently-raised  topic  was  the  impact  of 

nment     regulation     on     businesses     in 

rn  Indiana.  While  all  the  participants 

ssed  a  desire  to  comply  with  regula- 

that  benefit  society,  a  number  pointed 

ays  in  which  federal  regulations  impose 

cessary  costs.  Government  often  takes  a 

e-minded  approach  that  fails  to  consider 

n-oader  impact  of  its  regulations  on  the 

r  amy   and   jobs.   There   can   be   problems 

the   enforcement  staff  who  come  into 

plants,  including  a  high  turnover  rate 

)ccasionally  a  poor  knowledge  of  regula- 

.  New  firms  often  face  time-consuming 

s   obtaining   necessary    permits,    while 

mall  businesses  do  not  have  the  staff 

termlne  how  to  comply  with  many  regu- 

or  even  to  know  what  the  regulations 
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umber  of  other  issues  also  came  up  dur- 
(he  roundtable  discussion,  including  lack 
qiall  business  access  to  capital:  the  rising 
of  health   care:   improved   training   for 
development  officials:  and  better  incen- 
for  businesses  to  invest  for  the  future, 
tlie  other  hand,  recent  cuts  in  the  federal 
budget   deficit   have    helped   make   firms   in 
lern  Indiana  more  competitive  by  lower- 
terest  rates  and  the  value  of  the  dollar 
■eign  exchange  markets,  while  govern- 
efforts  to  remove  foreign  barriers  to 
exports  have  also  been  helpful. 
Future:  I  am  following  up  on  specific 
gfestions  raised  at  the  roundtable.  for  ex- 
e,  seeing  what  can  be  done  about  the 
of  small  businesses  having  no  single 
e  of  information  on  government  regula- 
.  And  I  agree  with  the  observations  of 
cipants    that    the    federal    government 
reduce   government   barriers   to  job 
—excessive  regulations  or  expensive 
mandates— and   that  it  should  con- 
to  reduce  the  federal  budget  deficit, 
the   overriding   sense   1  got   from,   the 
njtltable  was  that  policy  Initiatives  at  the 
lal   level   generally   have  an   important, 
mited  impact  on  local  economic  devel- 
nt.   None   of  the   participants   thought 
new  capital  gains  tax  break  or  federal 
am  for  job  training  or  community  de- 
Iment  was  the  key.  The  factors  they  em- 
pha4zed— a   well-trained,    industrious   work 


ir 


force  and  good  roads  and  bridges— are  pri- 
marily local  responsibilities. 

In  the  end.  the  Initiative  for  change  and 
the  commitment  to  carry  it  out  must  come 
from  local  leaders.  The  key  is  often  old-fash- 
ioned energy,  skills,  and  entrepreneurshlp. 
The  difference  between  economic  vigor  in 
one  area  and  stagnation  in  another  is  fre- 
quently found  In  the  entreprenurial  skills  of 
a  few  people.  At  the  federal  level,  we  can 
help  local  leaders  by  funding  specific  infra- 
structure or  community  development 
projects  and  can  assist  state  and  local  efforts 
t;o  improve  education  and  training.  But  in 
the  end  a  community's  well-being  is  usually 
determined  by  the  energy  and  innovations  of 
its  residents  and  the  quality  of  its  leader- 
ship. 


CRIME  BILL 


HON,  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 

Mr.  PACKARD.  Mr.  Speaker,  Americans  are 
tired  of  living  in  fear  and  are  demanding  legis- 
lation that  will  stop  the  crime  epidemic  in  this 
country.  However,  the  crime  bill  now  before  us 
amounts  to  nothing  more  than  another  social 
welfare  program. 

The  most  publicized  portion  of  the  crime  bill 
is  the  Community  Policing  Grant  Program.  The 
White  House  claims  that  this  measure  will  put 
100,000  new  cops  on  the  streets  over  the  next 
6  years.  But  these  figures  do  not  add  up. 

If  cities  do  not  cut  back  on  other  services  or 
raise  taxes,  the  fund  provided  m  the  bill  can 
keep,  at  most,  just  20,000  permanent  cops  on 
the  street  over  the  next  6  years — the  equiva- 
lent of  one  new  police  officer  for  every  depart- 
ment in  the  Nation. 

This  seems  especially  ludicrous  when  you 
consider  that  this  bill  funds  two  new  social 
workers  on  the  street  for  every  new  cop.  Are 
American  families  supposed  to  rely  on  social 
workers  to  ensure  their  safety? 

Mr.  Speaker,  the  American  people  deserve 
a  crime  bill  which  offers  real  crime  fighting 
tools  like  more  cops,  more  prisons,  and  strong 
sentencing  provisions— not  another  welfare 
bill. 


INTRODUCTION  OF  LEGISLATION 
GRANTING  TAX  BENEFITS  TO 
THE  CATAWBA  INDIAN  TRIBE  OF 
SOUTH  CAROLINA 


HON.  JOHN  M.  SPRAH,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 

Mr.  SPRATT.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  which  would  grant  sev- 
eral tax  benefits  to  the  Catawba  Indian  Tribe 
of  South  Carolina. 

These  provisions  were  part  of  the  settlement 
agreement  we  signed  with  the  tribe  and  part  of 
H.R.  2399,  initial  legislation  restoring  the  Ca- 
tawba Tribe.  Unfortunately,  the  Ways  and 
Means  Committee  insisted  last  year  that  we 
drop  these  tax  provisions  from  the  restoration 
bill  before  it  became  law.  After  consulting  with 
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the  tribe,  we  decided  to  drop  the  provisions 
because  we  did  not  want  this  to  stop  settle- 
ment of  the  claim  and  the  restoration  of  the 
tribe.  But  I  assured  the  tribe  at  the  time  that 
I  would  work  for  passage  of  these  tax  provi- 
sions in  separate  legislation.  Even  though 
there  has  been  no  major  tax  bill  since  the  Ca- 
tawba restoration  bill  became  law,  I  will  work 
to  have  them  included  in  the  next  tax  bill 
which  the  Congress  passes  and  sends  to  the 
President. 

Last  year,  after  4  years  of  long  and  arduous 
negotiations,  Government  and  tribal  nego- 
tiators settled  a  150-year-old  Catawba  claim  to 
140,000  acres  of  land  in  South  Carolina.  On 
October  27,  1993,  President  Clinton  signed 
the  Catawba  Restoration  Act  into  law.  To 
reach  an  agreement,  both  sides  had  to  make 
difficult  concessions.  In  return  for  the  tribe's 
willingness  to  relinquish  its  land  claim,  Fed- 
eral, State,  and  local  governments  agreed  to 
pay  the  tribe  S50  million.  Negotiators  also 
agreed  to  the  restoration  of  the  Catawbas  as 
a  federally  recognized  tribe  and  agreed  to  the 
«stablishment  of  a  Federal  reservation  in 
■South  Carolina.-  Part  of  the  settlement  agree- 
ment provided  the  Catawbas  with  various 
State  and  Federal  tax  benefits.  Although  the 
South  Carolina  State  Legislature  approved  the 
State  tax  benefits  pledged  in  the  settlement 
agreement,  Congress  has  not  yet  approved 
the  Federal  benefits.  The  purpose  of  this  bill  is 
to  see  those  provisions  become  law.  Let  me 
review  some  of  the  provisions  of  the  legisla- 
tion: 

a.  Involuntary  Conversion. — In  three  other 
major  Eastern  Indian  settlements,  the  Pequot, 
Rhode  Island,  and  Maine  settlements.  Con- 
gress has  authorized  sales  of  land  for  the  res- 
ervation to  be  treated  as  involuntary  conver- 
sions. The  Catawbas  want  the  same  treat- 
ment. They  have  concluded,  and  I  agree,  that 
it  will  be  more  difficult  for  them  to  purchase 
3,000  acres  in  a  densely  populated  and  rap- 
idly growing  area  unless  they  can  offer  the 
purchasers  this  tax  deferral  advantage. 

b.  Per  Capita  Payments.— As  partial  com- 
pensation to  tribal  members,  the  Federal  Gov- 
ernment will  be  paying  each  member  of  the 
tribe  approximately  S5.000  in  cash.  The  tribe 
quite  correctly  believes  it  would  be  unfair  for 
the  Federal  Government,  on  the  one  hand  to 
compensate  Catawbas  and  then  take  some  of 
the  money  back  by  taxing  them.  For  the  same 
reason,  the  bill  would  exempt  from  Federal  es- 
tate taxes  the  undistributed  share  of  any  mem- 
ber in  the  Catawba  Per  Capita  Payment  Trust 
Fund. 

c.  Settlement  contributions. — The  legislation 
provides  that  contributions  by  private  parties  to 
help  settle  the  claim  shall  be  treated  either  as 
a  charitable  deduction  or  a  payment  in  settle- 
ment of  litigation.  Almost  S3  million  of  the  set- 
tlement money  comes  from  private  contribu- 
tions and  some  of  the  private  donors  have 
conditioned  their  payment  on  their  ability  to 
deduct  the  contributions.  Even  though  all  con- 
tributions to  the  tribe  will  become  tax  deduct- 
ible once  the  IRS  grants  the  thbe  tax-exempt 
status— and  some  payments  are  already  tax 
deductible  contributions  in  settlement  of  litiga- 
tion— the  IRS  has  not  yet  issued  its  ruling  and 
enactment  of  this  legislation  might  ensure  a 
more  speedy  resolution  of  the  tribe's  status. 
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f.  Sale  of  Catawba  Artifacts.— The  bill  would 
exempt  income  earned  from  the  sale  of  tribal 
pottery  from  Federal  income  taxes. 

These  tax  provisions  are  consistent  with 
several  other  Indian  restoration  bills  arid  the 
cost  to  the  Treasury  is  negligible.  But  the  tribe 
believes,  and  I  agree,  that  these  provisions 
are  important  because  they  will  help  ensure 
that  the  tribe  can  become  economically  viable. 
I  urge  my  colleagues  to  enact  this  bill  into  law. 


ALMANSOR  CENTER  20TH 
ANNIVERSARY  CELEBRATION 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  August  3.  1994 

Mr.  MOORHEAD.  Mr.  Speaker,  I  am 
pleased  to  join  the  members  of  the  Institute  for 
the  Redesign  of  Learning  to  celebrate  the  20th 
anniversary  of  their  cornerstone  organization, 
the  Almansor  Center. 

The  Institute  for  the  Redesign  of  Learning 
was  established  in  1991  to  advance  this  Na- 
tion's education  of  at-risk  individuals.  It  con- 
ducts ongoing  research,  training,  and  devel- 
opment of  the  innovative  methods  of  learn- 
ing pioneered  by  the  Almansor  Center. 

From  the  beginning,  this  organization  has 
sought  to  help  children  and  adults  overcome 
frustration  and  failure,  and  take  personal  re- 
sponsibility for  their  own  learning  process.  The 
nonprofit  Almansor  Center  has  been  doing  just 
that  in  its  past  two  decades  of  service  for  in- 
fants, children,  and  adults  at  risk  for  learning, 
behavior,  and  emotional  problems.  Founded  in 
1974,  the  Center  not  only  provides  the  pnmary 
research  and  training  for  the  institute,  but  also 
offers  early  childhood  education,  specialized 
day  school  and  outpatient  mental  health  serv- 
ices, adult  vocational  training  and  job  place- 
ment, and  community  outreach  services,  in- 
cluding Headstart  programs  and  juvenile  diver- 
sion at  Its  campus  in  South  Pasadena,  CA. 

The  organization's  newest  venture  is  the  Ul- 
timate Outlet,  a  popular  women's  clothing 
store  and  Retail  Occupations  Training  Pro- 
gram. This  innovation  gives  to  adults  with  dis- 
abilities the  skills  and  confidence  they  need  to 
find  retail  jobs  in  surrounding  communities. 
Now  in  its  second  year,  the  Ultimate  Outlet  is 
an  excellent  model  for  cost-effective  program- 
ming for  young  adults  with  severe  disabilities. 

These  programs  are  to  be  saluted  for  their 
dedication  to  reasserting  the  rights  of  individ- 
uals to  an  education  that  enables  each  to  fully 
express  his  or  her  innate  capacity  to  explore, 
discover,  and  learn,  and  become  responsible, 
caring,  productive  members  of  society. 

Mr.  Speaker,  the  Almansor  Center  provides 
a  valuable  and  crucial  service  to  our  country. 
It  is  to  be  commended  for  two  decades  of  ex- 
cellence with  my  sincere  wishes  for  continued 
success. 
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IN  HONOR  OF  THE  RETIREMENT 
OF  DONNA  LEE  BELTZ 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  3.  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  nse  today  to 
honor  Donna  Lee  Beltz  on  her  retirement  as 
Postmistress  of  the  Energy.  IL,  Post  Office. 
For  28  years  Donna  has  played  an  important 
role  in  assuring  the  mail  has  been  delivered  in 
an  efficient  and  timely  manner.  Donna  has  fn- 
umphed  over  many  obstacles  in  order  to  t>e 
able  to  provide  her  community  with  quality 
postal  service. 

Donna  began  her  career  with  the  U.S.  Post- 
al Service  on  June  11.  1966.  She  served  as 
a  postal  clerk  in  the  Energy  Post  Office  under 
Postmaster  Lawson  Smith.  Upon  Postmaster 
Smith's  retirement  in  1974.  Donna  was  ap- 
pointed postmistress  of  the  Energy  Post  Of- 
fice, the  position  she  has  held  until  her  retire- 
ment on  August  3,  1994.  when  she  will  be 
able  to  enjoy  her  time  with  her  husband.  Ron, 
and  their  show  horses. 

I  congratulate  Donna  Lee  Beltz  on  her  28 
years  of  faithful  sen/ice  to  the  U.S.  Postal 
Service  and  the  people  of  the  19th  Distnct  and 
this  Nation.  I  wish  her  and  her  family  good 
health  and  happiness  in  the  many  wonderful 
years  ahead. 


TRIBUTE  TO  TARA  ARDALAN 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  August  3. 1994 

Mr.  PACKARD.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  a  truly  outstanding  athlete.  Ms. 
Tara  Ardalan  of  Valley  Center.  CA.  Ms. 
Ardalan  recently  competed  at  the  U.S.  Olym- 
pic Festival  in  Defiance,  MO.  She  and  her 
horse,  Witch  Broome  Wizard,  were  members 
of  the  gold  medal  winning  west  coast  eques- 
tnan  team. 

Ms.  Ardalan  has  competed  in  numerous 
competitions  nationally.  Her  nding  career  is 
distinguished,  with  such  accolades  as  an  indi- 
vidual gold  medal  in  show  jumping  at  the  U.S. 
Olympic  Festival  in  San  Antonio,  TX,  and  an 
individual  gold  medal  at  the  North  America 
■young  Riders  Championships.  She  has  also 
received  first  place  in  the  Oaks  Fall  Classic  in 
San  Juan  Capistrano,  CA,  and  the  Acorn 
Jumping  Classic.  She  was  champion  in  the 
junior  jumper  division  in  the  Memonal  Day 
Classic  in  California.  She  has  performed  ex- 
ceptionally well  in  many  other  competitions  as 
well. 

Ms.  Ardalan  recently  graduated  from  high 
school  and  plans  to  attend  college.  She  is 
trained  by  her  father,  Mr.  Arsia  Ardalan.  At  her 
young  age,  she  has  accomplished  much  and 
I  wish  her  the  best  in  her  future  endeavors. 

Mr.  Speaker,  I  hope  you  and  my  colleagues 
will  join  me  in  recognizing  the  achievements  of 
Tara  Ardalan.  I  am  pleased  to  enter  these 
words  of  tribute  and  congratulations  into  the 
Record. 
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TRIBUTE  TO  DONNELL  BROOKINS 


HON.  EARL  HITTO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1994 

Mr.  HUTTO.  Mr.  Speaker,  Bay  County,  FL, 
lost  one  of  its  most  outstanding  citizens  and 
all  of  us  lost  a  great  friend  with  the  passing  of 
Donnell  Brookins  on  July  27,  1994. 

Donnell,  without  a  doubt,  was  one  of  the 
most  beloved  politicians  in  northwest  Florida. 
He  served  as  Bay  County  tax  collector  from 
1968  until  his  retirement  in  1992.  During  this 
period,  he  was  never  really  challenged  and 
was  returned  to  office  repeatedly  with  only 
minor  opposition  one  time.  This  was  because 
he  was  a  trusted  public  official  who  did  his  job 
and  treated  everyone  fairly. 

I  had  the  pleasure  of  knowing  Donnell 
Brookins  as  a  close  personal  friend  several 
years  before  he  was  elected  to  office.  I  met 
him  when  I  went  to  work  for  WJHG-TV  on  No- 
vember 3,  1963,  and  Donnell  was  employed 
there  as  a  weatherman  and  announcer. 

I  will  never  forget  that  it  was  DB,  as  we 
often  called  Mr.  Brookins,  that  first  broke  the 
news  of  the  assassination  of  President  John 
F.  Kennedy  when  he  interrupted  his  program 
on  channel  7  with  a  news  flash.  Later  that 
day,  he  and  I  did  interviews  on  the  streets  of 
Panama  City  to  get  the  reaction  of  the  people 
to  this  terrible  tragedy. 

Donnell's  wife  Norma,  daughter  Pam,  son 
Gary  and  family,  and  all  of  his  many  friends 
who  knew  and  loved  him,  will  greatly  miss 
him.  But  we  are  comforted  by  many  fond 
memories. 

Honesty,  integrity,  trustworthiness,  and 
many  other  attributes  would  fit  Donnell.  But,  I 
feel  the  greatest  thing  that  endeared  people  to 
him  was  his  great  sense  of  humor  as  well  as 
his  warm  personality.  Donnell  Brookins  was  a 
devout  Christian,  a  family  man,  a  broadcaster, 
a  patriot,  and  a  community  leader.  He  served 
us  well.  Though  gone  from  us,  he  is  not  for- 
gotten. Our  loss  is  Heaven's  gain. 


TRIBUTE  TO  METROPOLITAN 
JEWISH  GERIATRIC  CENTER 


HON.  JERROLD  NADLER 

OF  .VEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 
Mr.  NADLER.  Mr.  Speaker,  in  1907,  a  group 
of  civic-minded  Brooklyn  residents  concerned 
about  the  well-being  of  their  elderly  neighbors 
pooled  their  energies  and  their  resources  to 
establish  the  Brooklyn  Ladies  Hebrew  Home 
for  the  Aged. 

That  small  institution  grew  steadily  through 
the  years;  now  it  is  known  as  Metropolitan 
Jewish  Geriatric  Center— a  facility  that  has  pi- 
oneered a  wide  range  of  programs  to  serve 
the  elderly,  and  which  reflects  to  this  day  the 
spirit  and  devotion  of  its  founders. 

Currently,  Metropolitan  serves  more  than 
500  residents  at  its  affiliated  Brenner  Pavilion 
in  the  Boro  Park  section  of  Brooklyn,  and  359 
at  its  Parshelsky  Pavilion  in  Coney  Island. 
Metropolitan   is  also   meeting   the   needs   of 
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sone  20,000  people  in  the  metropolitan  New 
Yo  k  area  through  an  array  of  outreach  serv- 
ice !  and  affiliated  organizations. 

On  May  20,  Metropolitan  gave  further  ex- 
pression to  its  abiding  concern  for  the  health, 
contort,  and  dignity  of  its  residents  with  the 
opining  of  its  affiliated  Shorefront  Jewish 
Ge  iatric  Center,  a  magnificent  848  million 
nuising  care  facility  that  will  replace  the  near- 
by ^arshelsky  Pavilion. 

i  horefront  has  been  designated  as  the 
Ha  ry  and  Jeanette  Weinberg  Pavilion  in  rec- 
ogr  ition  of  a  generous  gift  to  support  its  con- 
stnjction  by  the  Baltimore-based  Weinberg 
Foilndation.  A  substantial  contribution  to  the 
de\  elopment  of  Shorefront  was  made  also  by 
the  S.H.  and  Helen  R.  Scheuer  Family  Foun- 
daton. 

S  horefront  will  be  fully  equipped  to  meet  the 
ne(ds  of  the  resident  population,  with  special 
att(  ntion  devoted  to  services  for  patients  with 
Alz  leimer's  disease  and  other  mental  impair- 
ments  and  sensory  disorders. 

The  opening  of  Shorefront  represents  the 
initial  phase  in  the  establishment  of  a  campus 
for  the  elderly  of  Coney  Island. 

The  second  phase  will  be  the  construction 
of !  (horefront  Towers,  a  multistory  building  that 
provide  116  apartment  units  for  low-  to 
moderate-income  elderly.  It  will  be  built  on  the 
Paishelsky  site. 

/s  the  sponsor  of  Shorefront,  Metropolitan 
will  make  available  to  the  tenant  a  host  of  sup- 
per programs,  including  social  services,  lei- 
sur  i  activities,  and  pastoral  care.  Especially 
important  is  the  fact  that  this  housing  will  en- 
abli  i  the  elderly  to  enjoy  independence  and  an 
ent  anced  quality  of  life. 

The  development  of  Shorefront  Jewish  Geri- 
atrl;  Center  and  Shorefront  Towers  is  due  in 
larce  measure  to  the  leadership  of  Metropoli- 
tan—men and  women  who  give  selflessly  of 
the 
dec  vor 

These  dedicated  individuals  include  the 
menbers  of  the  building  committee:  Martin  A. 
Sirr  on,  the  chairman,  who  also  is  president  of 
Me  ropolitan,  and  Harold  Cohen,  Michael  Ep- 
stein,  Philip  Geller.  Mark  L.  Goldstein,  Eli  S. 
Feljman,  Seymour  Levine,  and  John  H.  Wolff, 
have  been  involved  for  many  years  in  pro- 
grans  designed  to  enrich  the  lives  of  the  el- 
der y  served  by  Metropolitan. 

Mr.  Speaker,  1  am  proud  to  represent  a 
cor  imunity  home  to  such  an  outstanding  orga- 
nizi  Ition.  Social  services  provided  by  this  noble 
grojp  have  helped  to  better  the  lives  of  thou- 
sar  ds.  The  Metropolitan  Jewish  Geriatnc  Cen- 
is  a  model  of  benevolence  and  altruism  tor 
whole  Nation. 


ter 
the 


time  and  energy  to  a  truly  worthy  en- 


HCNORING  KING  MICHAEL  AND 
'  'HE  ANTI-NAZI  POLITICAL  LEAD- 
ERS OF  ROMANIA  FOR  THEIR 
( OURAGEOUS  LEADERSHIP  IN 
THE  ANTI-NAZI  COUP  DETAT  OF 
J.UGUST  23.  1944 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1994 
Mr.  LANTOS.  Mr.  Speaker,  free  nations  are 
no\  r  celebrating  the  50th  anniversary  of  the 
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victorious  allied  assault  on  Nazi  Europe  and 
the  heroic  struggle  for  political  freedom  waged 
by  the  United  States  and  her  allies.  Among 
the  myriad  instances  of  personal  courage  ex- 
hibited in  these  historic  events,  one  of  the 
most  daring  and  intrepid  occurred  during  the 
bold  August  23,  1944,  coup  d'etat  in  Romania. 
Young  King  Michael  of  Romania  played  a  key 
role  in  the  arrest  of  Marshall  Ion  Antonescu, 
Romania's  pro-Nazi  dictator,  and  in  proclaim- 
ing Romania's  alliance  with  the  anti-fascist  co- 
alition of  nations. 

In  addition  to  the  role  of  King  Michael,  lead- 
ers of  the  principal  anti-Nazi  and  anti-fascist 
political  parties  played  important  parts  in  the 
planning  and  execution  of  the  coup  against 
Antonescu  and  in  reversing  Romania's  foreign 
alliance  afterward.  We  in  the  Congress  should 
pay  tribute  for  their  roles  in  the  August  23, 
1944,  coup  to  those  political  leaders  and  their 
associates — luliu  Maniu  and  the  National 
Peasant  party,  Dinu  Bratianu  and  the  Liberal 
party,  C.  Titel  Petrescu  and  the  Social  Demo- 
crats, and  also  to  officials  of  the  Romanian 
Communist  Party,  who  though  they  were  very 
small  in  numbers  were  staunchly  antifascist. 

In  tribute  to  his  courage  in  the  face  of  enor- 
mous risk  and  in  recognition  of  his  outstanding 
contribution  to  the  cause  of  freeaom  and  de- 
mocracy. King  Michael  was  awarded  the  Le- 
gion of  Merit  by  President  Harry  Truman. 
President  Truman  said  of  King  Michael: 

In  July  and  August.  1944.  his  Nation  under 
the  dominance  of  a  dictatorial  reg'ime  over 
which  the  King  had  no  control,  having  allied 
herself  with  the  German  aggressors,  he.  King 
Michai  I.  succeeded  in  giving  purpose,  direc- 
tion and  inspiration  to  the  theretofore  unco- 
ordinated Internal  forces  of  opposition  to  the 
ruling  dictator.  In  culmination  of  his  efforts, 
on  23  August.  1944.  although  his  capitol  was 
still  dominated  by  German  troops,  he  person- 
ally, on  his  own  initiative,  and  in  complete 
disregard  for  his  own  safety,  gave  the  signal 
for  a  coup  d'etat  by  ordering  his  palace 
guards  to  arrest  the  dictator  and  his  chief 
ministers.  Immediately  thereafter,  in  an  in- 
spired country-wide  radio  address,  he  pro- 
claimed to  the  Nation  his  decision  to  release 
Rumania  from  the  Nazi  yoke  and  called  upon 
his  Army  to  turn  upon  the  German  troops, 
and  to  kill,  capture  or  drive  them  from  the 
country.  Confronted  with  this  forthright  and 
aggressive  action  on  the  part  of  their  sov- 
ereign, the  response  of  the  Rumanian  people 
and  the  Rumanian  Army  was  wholehearted 
and  immediate,  with  the  result  that,  in  the 
space  of  a  few  days,  the  greater  part  of  the 
Rumanian  territory  was  liberated  from  Nazi 
control,  and  the  main  line  of  German  resist- 
ance on  the  Southwestern  front  was  with- 
drawn over  five  hundred  kilometers  to  the 
Northwest. 

As  we  mark  the  50th  anniversary  of  this 
event,  it  is  appropriate  to  pay  credit  and  honor 
to  the  bravery  and  courage  of  King  Michael 
and  the  political  leaders  of  Romania  in  1944 
who  took  grave  risks  to  overthrow  the  fascist 
regime  in  Romania  and  to  hasten  the  destruc- 
tion of  Nazi  Germany.  The  United  States 
should  remember  and  honor  our  country's 
wartime  alliance  with  the  democratic  and  anti- 
Nazi  Romanian  forces,  an  alliance  that  ceased 
only  with  Stalin's  takeover  of  Eastern  Europe. 

Mr.  Speaker,  I  would  also  like  to  mention  in 
the  context  of  commemorating  the  anniversary 
of  August  23,  the  outstanding  efforts  of  King 
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Michael  and  his  mother.  Queen  Elena,  to  pro- 
tect thousands  of  Jews  in  Romania  from  cer- 
tain deportation  and  death  at  the  hands  of  the 
Nazis.  In  March  of  1993,  Israel's  Holocaust 
Memonal  Authority  (Yad  Vashem)  awarded 
the  title  of  "Righteous  Among  the  Nations"  to 
Queen  Elena  for  her  efforts  to  save  tens  of 
thousands  of  Jews  in  Romanian-occupied 
Transnistria  during  World  War  II. 

Mr.  Speaker,  today,  50  years  after  the  he- 
roic coup  d'etat  of  August  23,  1994,  I  invite  my 
colleagues  in  the  Congress  to  join  me  in  re- 
membering those  brave  Romanian  political 
leaders  and  King  Michael  of  Romania,  who 
took  a  daring  and  courageous  step  at  an  im- 
portant time  In  the  struggle  against  Nazi  tyr- 
anny. 


THE  INTRODUCTION  OF  THE  GEN- 
ERAL AGREEMENT  ON  TARIFFS 
AND  TRADE  COPYRIGHT  ACT  OF 
1994 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  .TERSE Y 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  3. 1994 
Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  intro- 
duce the  General  Agreement  on  Tariffs  and 
Trade  Copyright  Act  of  1994.  The  Subcommit- 
tee on  Intellectual  Property  and  Judicial  Ad- 
ministration, which  I  chair,  has  exclusive  juris- 
diction over  domestic  intellectual  property  law. 
The  subcommittee  also  has  joint  jurisdiction 
over  trade   laws   such   as  section  337.   The 
GATT/TRIP's  agreement  raises  quite  a  num- 
ber of   important   intellectual   property   issues 
within  the  subcommittee's  jurisdiction  and  of 
interest  to  its  members. 

The  U.S.  Trade  Representative  has  identi- 
fied a  very  limited  number  of  changes  in  do- 
mestic intellectual  property  law  as  being  re- 
quired by  the  GATT/TRIP's  agreement.  In  the 
field  of  copyright,  only  one  change  has  been 
identified  as  being  required:  repeal  of  the  com- 
puter program  sunset. 

USTR  has  also  identified  a  number  of  dis- 
cretionary changes  which,  in  its  opinion,  might 
be  appropriate  in  the  TRIP'S  implementing  leg- 
islation, including  a  provision  to  grant  retro- 
active protection  to  works  of  Berne  and  WTO 
origin  that  have  not  fallen  into  the  public  do- 
main in  their  source  country,  a  Federal 
antibootlegging  statue,  and  Federal  protection 
for  foreign  pre-1972  sound  recordings. 

The  procedure  under  which  the  GATT 
agreement  and  other  fast  track  trade  agree- 
ments are  considered  in  Congress  denies  to 
Congress  and  its  committees  the  ability  to 
apply  the  normal  legislative  processes,  par- 
ticulariy  the  ability  to  amend  the  legislation 
after  introduction.  For  this  reason,  the  primary 
test  for  determining  whether  a  particular  mat- 
ter should  be  included  in  fast  track  legislation 
is  not  whether  it  is  a  meritorious  proposal,  but 
rather  whether  it  is  an  essential  proposal;  that 
is.  essential  to  carry  out  our  treaty  obligations. 
The  administration  has  proposed  including 
the  nonessential  items  which  I  descnbed 
above  in  the  GATT/TRIP's  implementation 
package.  Discussions  to  determine  if  this  is 
appropriate,  and  the  form  such  legislation 
should  take,   have   been   held   between   our 
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committee,  the  Senate  Judiciary  Committee, 
and  the  administration. 

We  entered  into  such  discussions  with  the 
understanding  that  these  items  would  be  in- 
cluded in  the  GATT  implementation  package 
only  if  all  agreed  to  their  inclusion  and  to  their 
contents. 

Unfortunately,  the  complexity  of  the  issues 
involved,  and  the  process  followed  by  the  ad- 
ministration's lead  agency,  the  Office  of  the 
U.S.  Trade  Representative,  have  as  of  yet  left 
us  unable  successfully  to  complete  this  proc- 
ess in  a  manner  which  would  permit  the  inclu- 
sion of  these  items  in  the  GATT  package. 

However,  the  matters  in  question — restora- 
tion of  copyright  protection  for  Berne  works,  a 
Federal  antibootlegging  statute,  and  Federal 
protection  for  foreign  pre-1972  sound  record- 
ings—are each  important  proposals  which,  in 
my  view,  merit  prompt  and  senous  consider- 
ation in  the  normal  legislative  process.  For  this 
reason,  1  am  today  introducing  a  bill  address- 
ing these  three  matters.  The  subcommittee  in- 
tends to  hold  a  joint  hearing  with  the  Senate 
Subcommittee  on  Patents,  Copynghts  and 
Trademarks  at  the  eariiest  possible  date. 

This  bill  and  the  heanngs  will  take  the  de- 
bate out  of  the  shadows  and  will  provide  a 
constructive  starting  point  for  necessary  public 
discussions  on  the  important  issues  raised  by 
the  TRIP'S  agreement. 

H.R.  - 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "General 
Agreement  on  Tariffs  and  Trade  Copyright 
Act  of  1994' ■. 

SEC.  2.  RENTAL  RIGHTS  IN  COMPUTER  PRO- 
GRAMS. 

Section  804(ci  of  Public  Law  101-650.  104 
Stat.  5136.  is  amended  by  striking  the  first 
sentence. 

TITLE  I— FEDERAL  ANTIBOOTLEG 
PROVISIONS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the   -'Federal 

Anti-Bootleg  Act  of  1994'. 

SEC.  102.  CNALTHORIZED  FIXATION  OF  AND 
TRAFFICKING  LN  SOUNT)  RECORD- 
LNGS  AND  MUSIC  VIDEOS  OF  LIVE 
MUSICAL  PERFORMANCES. 

Title  18.  United  States  Code,  is  amended  by 
adding  the  following: 

!)2319A.   Unauthorized   fixation  of  and   traf- 
flcking  in  sound  recordings  and  music  vid- 
eos of  live  musical  performances 
•■(a)  Whoever,  without  the  consent  of  a  fea- 
tured performer,  knowingly  and  for  purposes 
of  commercial  advantage  or  private  financial 
gain- 
ed) fixes  the  sounds  or  sounds  and  images 
of  a  live  musical  performance  in  a  copy  or 
phonorecord.  or  reproduces  phonorecords  or 
copies  of  such  a  performance  from  an  unau- 
thorized fixation; 

"(2)  transmits  of  otherwise  communities  to 
the  public  the  sounds  or  sounds  in  images  of 
a  live  musical  performance;  or 

••!3)  distributes  or  offers  to  distribute,  sells 
or  offers  to  sell,  rents  or  offers  to  rent,  or 
traffics  any  copy  or  phonorecord  fixed  with- 
out the  consent  of  a  featured  performer,  re- 
gardless of  whether  the  fixations  occurred  in 
the  United  States; 

shall,  upon  judgment  of  conviction,  be  fined 
not  more  than  $250,000  or  imprisoned  for  not 
more  than  5  years,  or  k)oth. 
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•lb)  When  a  person  is  convicted  of  a  viola- 
tion of  subsection  (ai.  the  court  shall  in  Its 
Judgment  of  conviction  order  the  forfeiture 
and  destruction  of  any  copies  of 
phonorecords  created  in  violation  thereof,  as 
well  as  any  plates,  molds,  matrices,  masters, 
tapes,  and  film  negatives  by  means  of  which 
such  copies  or  phonorecords  may  be  made. 
The  court  may  also,  in  its  discretion,  order 
the  forfeiture  and  destruction  of  any  other 
equipment  by  means  of  which  such  copies  or 
phonorecords  may  be  reproduced,  taking:  Into 
account  the  nature,  scope,  and  proportion- 
ality of  the  use  of  the  equipment  in  the  of- 
fense. 

••(c)  If  copies  or  phonorecords  of  sounds  or 
sounds  and  images  of  a  live  musical  perform- 
ance are  fixed  outside  of  the  United  Sutes 
without  the  consent  of  a  featured  performer. 
such  copies  or  phonorecords  are  subject  to 
seizure  and  forfeiture  in  the  same  manner  as 
property  imported  in  violation  of  the  cus- 
toms revenue  laws.  The  Secretary  of  the 
Trea.sury  and  the  United  States  Postal  Serv- 
ice shall,  separately  or  jointly,  make  regula- 
tions for  the  enforcement  of  the  provisions  of 
this  subsection,  including  regulations  by 
which  any  featured  performer  may.  upon 
payment  of  a  specified  fee,  be  entitled  to  no- 
tification by  the  United  States  Customs 
Service  of  the  importation  of  phonorecords 
or  copies  that  appear  to  consist  of  unauthor- 
ized fixations  of  the  sounds  or  sounds  and 
images  of  a  live  musical  performance. 

■"(d)  As  used  in  this  section— 

••(1)  The  terms  copy.'  fixed',  •mu.'ilcal 
work',  •phonorecord'.  reproduce',  sound  re- 
cordings', and  •transmit'  have  the  same 
m.eanlngs  given  such  terms  in  section  101  of 
title  17.  United  States  Code. 

"(2)  The  term  traffic  means  transport, 
transfer,  or  otherwise  dispose  of.  to  another, 
as  consideration  for  anything  of  value,  or 
make  or  obtain  control  of  which  Intent  to 
transport,  transfer,  or  dispose  of. 

'  le)  This  section  shall  apply  to  the  follow- 
ing acts  that  occur  1  year  after  the  entry 
Into  force  of  the  World  Trade  Organization 
Agreement — 

••(1)  live  musical  performances  fixed  with- 
out the  consent  of  a  featured  performer; 

••i2i  distributions,  offers  to  sell,  sales,  of- 
fers to  sell,  rentals,  offers  to  rent,  or  traf- 
ficking in  any  copy  or  phonorecord  fixed 
without  the  consent  of  a  featured  performer. 
regardless  of  when  the  fixation  occurred;  and 

"(3)    transmissions   or   other   communica- 
tions to  the  public  of  sounds  or  sounds  and 
images  of  a  live  musical  performance  fixed 
without  consent  of  a  featured  performer.^". 
TITLE  11— COPYRIGHT  IN  RESTORED 
WORKS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Berne  and 
GATT  Retroactivity  Act  of  1994  ". 
SEC.  202.  RESTORED  WORKS. 

(ai  In  General.— Section  104A  of  title  17. 
United  States  Code,  is  amended  to  read  as 
follows: 
-SEC.  104A.  COPYRIGHT  IN  RESTORED  WORKS. 

•la)  Altom.'\tic  Protection  and  Term.— 

••(1)  Ter.m.— Copyright  subsists.  In  accord- 
ance with  this  section  works,  and  vests  auto- 
matically on  the  date  of  restoration. 

•(A)  Copyright  in  restored  works  published 
or  registered  with  the  Copyright  Office  be- 
fore January  1,  1978.  shall  endure  for  a  term 
of  75  years  from  the  date  of  first  publication 
or  registration  as  the  case  may  be. 

•(B)  Copyright  in  works  created  on  or  after 
January  1,  1978,  shall  endure  for  the  term  of 
protection  established  in  section  302. 

••(2)  Exception.— No  work  In  which  the 
copyright  was  ever  owned  or  administered  bv 
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the  Alien  Property  Custodian  and  In  which 
the  restored  copyright  would  be  owned  by  a 
government  or  instrumentality  thereof,  shall 
be  a  restored  work. 

••(b)  Ownership  of  Restored  Copyright.— 
A  restored  work  vests  initially  in  the  author 
of  the  work  as  determined  according  to  the 
law  of  its  source  country. 

••(c)  Filing  of  Notice  of  Intent  to  En- 
force Restored  Copyright  Ac.mnst  Rf.li- 
ance  Parties.— Any  person  owning  copy- 
right in  a  restored  work  or  an  exclusive  right 
therein  may  file  with  the  Copyright  Office  a 
notice  of  intent  to  enforce  that  copyright 
against  reliance  parties.  Acceptance  of  a  no- 
tice by  the  Copyright  Office  shall  not  create 
a  presumption  of  the  validity  of  any  of  the 
facts  stated  therein. 

••(d)  Re.medies  for  Infringement  of  Re- 
stored Copyrights.— 

••(1)  Enforcement  of  copyright  in  re- 
stored WORKS  IN  THE  ABSENCE  OF  A  RELIANCE 
PARTY. — As  against  any  party  who  is  not  a 
reliance  party,  the  remedies  provided  in 
chapter  5  of  this  title  shall  be  available  Im- 
mediately upon  restoration  with  respect  to 
any  Infringing  act  commenced  on  or  after 
the  date  of  restoration. 

■•(2)  Enforcement  of  copyright  in  re- 
stored WORKS  as  .\GAINST  RELIANCE  PAR- 
TIES.— As  against  a  reliance  party,  subject  to 
paragraph  (3),  the  remedies  provided  in  chap- 
ter 5  of  this  title  shall  be  available  upon  res- 
toration— 

■•{A)(i)  if  the  owner  of  the  restored  work 
files  with  the  Copyright  Office,  between  the 
date  of  restoration  and  24  months  thereafter. 
a  notice  of  intent  to  enforce  a  restored  work: 
and 

••(il)  the  act  of  Infringement  commenced 
on  or  after  12  months  from  the  date  of  publi- 
cation of  the  notice  in  the  Federal  Register. 

••(B)(i)  if  the  owner  of  the  copyright  in  the 
restored  work  or  an  exclusive  right  therein 
serves  upon  that  reliance  party  a  notice  of 
intent  to  enforce  a  restored  work:  and 

••(il)  the  act  of  infringement  commenced 
prior  to  receipt  of  the  notice: 

•■(C)  if  copies  of  a  restored  work  are  made 
after  publication  of  the  notice  of  intent  in 
the  Federal  Register:  or 

■•(D)  In  the  case  of  a  particular  reliance 
party,  after  receipt  of  a  notice  of  Intent  to 
enforce  the  restored  work. 

■•(3)    COMMENCEMENT    OF    INFRINGEMENT    FOR 

RELIANCE  PARTIES.— For  purposes  of  section 
412,  in  the  case  of  reliance  parties,  infringe- 
ment shall  be  deemed  to  have  commenced 
prior  to  registration  when  acts  which  would 
have  constituted  infringement  were  commit- 
ted prior  to  the  date  of  the  restoration  and 
continued  after  such  date. 

••(e)  Notices  of  Intent  to  Enforce  a  Re- 
stored COPYRIGHT.— 

••(1)  Notices  of  intent  filed  with  the 
COPYRIGHT  office.— (A )(i)  Notices  of  Intent 
filed  with  the  Copyright  Office  to  enforce  a 
restored  work  shall  be  signed  by  the  owner  of 
the  copyright  or  the  owner  of  the  exclusive 
right  filing  the  notice  and  shall  identify  the 
title  of  the  restored  work.  If  the  notice  is 
signed  by  an  agent,  the  agency  relationship 
must  have  been  constituted  in  a  writing 
signed  by  the  owner  of  the  restored  work  or 
the  owner  of  the  exclusive  right  therein  prior 
to  the  filing  of  the  notice.  The  notice  may 
contain  any  other  Information  specified  in 
regulations  established  by  the  Register  of 
Copyrights  pursuant  to  this  section. 

■•(11)  If  a  restored  work  has  no  formal  title. 
it  shall  be  described  in  the  notice  of  intent  in 
detail  sufficient  to  aid  in  its  identification. 
Minor  errors  or  omissions  may  be  corrected 
after  the   period   established   in   subsection 
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)(.\)  and  shall  be  published  by  the  Reg- 
of  Copyrights  in  the  Federal  Register 
uant  to  subparagraph  (Bi. 
(B)(1)   The   Register  of  Copyrights   shall 
ish  in  the  Federal  Register,  commencing 
later  than  4  months  after  the  date  of  the 
nt  on  Trade-Related  Aspects  of  In- 
ictual    Property   of  the   General   Agree- 
t  on  Tariffs  and  Trade  becomes  effective 
;  respect  to  the  United  States  and  every 
onths    thereafter,    iist.s    identifying    re- 
d  works  and  the  ownership  thereof  if  a 
;e  of  intent  to  enforce  a  restored  work 
been  filed. 

il  Not  less  than  1  list  containing  all  no- 

of  intent  to  enforce  a   restored   work 

with    the    Copyright    Office    shall    be 

tained  in  the  Public  Information  Office 

tjie  Copyright  Office  and  shall  be  available 

inspection  and   copying  during   regular 

ness  hours  pursuant  to  sections  705  and 
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)  The  Register  of  Copyrights  is  author- 
to  fix  reasonable  fees  based  on  the  costs 
ceipt,  processing,  recording,  and  publi- 
n  of  notices  of  intent  to  enforce  a  re- 
toiled  work. 

)(i)   Not   later   than   30  days  after   the 

the   Agreement   on  Trade-Related   As- 

5  of  Intellectual  Property  of  the  General 

Agreement  on  Tariffs  and  Trade  becomes  ef- 

ve  with  respect  to  the  United  States,  the 

right  Office  shall  establish  and  publish 

Federal  Register  regulations  govern- 

the  filing  under  this  subsection  of  no- 

of  intent  to  enforce  a  restored  work. 

il  Such  regulations  shall  permit  owners 

stored  works  to  simultaneously  obtain 

tration  for  a  claim  of  copyright  in  the 

tjored  work. 

I  Notices  of  intent  served  on  a  reli- 

ANC|;  PARTY.— 

I.)  Notices  of  the  intent  to  enforce  a  re- 

stoijed  work  may  be  served  by  the  copj'right 

r  of  the  restored  work  or  by  the  owner 

y  exclusive  right  therein  on  a  reliance 
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I  Such  notice  shall  identify  the  restored 

and  the  use  to  which  the  owner  objects 

shall  include  an  address  and  telephone 

ber  at  which  the  reliance  party  may  con- 

the  owner. 

I  I.MMUNITY  From  Warranty  and  Rel.^t- 
lABlLiTY.— An  individual  who  warranted, 
profiised.   or  guaranteed   that  a   work   that 
I  individual  created  did  not  violate  1  of 
exclusive  rights  granted  in  section  106, 
shajl  not  be  liable  for  legal,  equitable,  arbl- 
or  administrative  relief  if  the  warranty, 
proinise.  or  guarantee  is  breached  by  virtue 
I  he  restoration  of  copyright  under  this 
on. 

I  Definitions. — For  purposes  of  this  sec- 
tioiland  section  109(a): 

The  term  -date  of  adherence'  means 

earlier  of  the  dates  upon  which  a  foreign 

oufitry  that  is  not  a  member  of  the  Berne 

or  the  World  Trade  Organization,  as  of 

date  of  the  enactment  of  the  General 

nt  on  Tariffs  and  Trade  Intellectual 

Act  of  1994.  becomes  a  member  of 

Berne  Union  or  the  World  Trade  Organl- 

Dn. 

2)  The  term  •date  of  restoration'  of  a  re- 
to^ed  copyright  means— 

)  the  date  the  Agreement  on  Trade-Re- 
latdd  Aspects  of  Intellectual  Property  of  the 
Ger  eral  Agreement  on  Tariffs  and  Trade  be- 
corqes  effective  with  respect  to  the  United 
if  the  work  is  a  restored  work  on 
date:  or 
B)  the  date  of  adherence. 

3)  The  term  -eligible  country^  means  a 
cou  itry.     other    than     the    United     States. 
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which,  on  the  date  that  copyright  is  restored 
under  the  provisions  of  this  section,  has 
joined  the  World  Trade  Organization  or  ad- 
hered to  the  Berne  Convention  for  the  Pro- 
tection of  Literary  and  Artistic  Works. 

••(4)  The  term  •reliance  party'  means  any 
person  who,  prior  to  the  date  the  Agreement 
on  Trade-Related  Aspects  of  Intellectual 
Property  of  the  General  Agreement  on  Tar- 
iffs and  Trade  becomes  effective  with  respect 
to  the  United  States,  or  who,  prior  to  the 
date  of  adherence  of  a  source  country  which 
became  an  eligible  country  after  the  date  of 
the  enactm.ent  of  such  Act — 

••(A)  engaged  in  acts  which  would  have  vio- 
lated section  106  if  the  restored  work  had 
been  subject  to  copyright  protection,  and 
who,  after  the  date  the  Agreement  on  Trade- 
Related  Aspects  of  Intellectual  Property  of 
the  General  Agreement  on  Tariffs  and  Trade 
becomes  effective  with  respect  to  the  United 
States,  or  after  the  date  of  adherence,  con- 
tinued to  engage  in  such  acts:  or 

■•(B)  made  substantial  monetary  invest- 
ments in  a  creation  of  a  work  which  incor- 
porates material  portions  of  a  restored  work. 

■■(5)  The  term  •restored  work'  means  an 
original  work  of  authorship  that — 

■■(A)  is  protected  under  subsection  (a); 

••(B)  is  not  in  the  public  domain  in  its 
source  country: 

••(C)  is  in  the  public  domain  in  the  United 
States  due  to — 

■■(il  noncompliance  with  formalities  im- 
posed at  any  time  by  United  States  copy- 
right law,  including  failure  of  renewal,  lack 
of  proper  notice,  or  failure  to  comply  with 
any  manufacturing  requirement:  or 

■■(ii)  lack  of  subject  matter  protection  in 
the  case  of  sound  recordings  fixed  before 
February  15.  1972:  and 

"(D)  has  not  less  than  1  author  who  was.  at 
the  time  the  work  was  created,  a  national  or 
domiciliary  of  an  eligible  country,  and  if 
published,  was  first  published  in  an  eligible 
country  but  not  published  in  the  United 
States  during  the  30-day  period  following 
publication  in  such  eligible  country. 

••(6)  The  term  ■source  country'  of  a  re- 
stored work  means — 

■•(A)  a  country  other  than  the  United 
States: 

••(B)  in  the  case  of  an  unpublished  work — 

■■111  the  eligible  country  in  which  the  au- 
thor is  a  national  or  domiciliary,  or,  if  a  re- 
stored work  has  more  than  1  author,  the  ma- 
jority of  foreign  authors  are  nationals  or 
domiciliaries  of  such  eligible  countries;  or 

■■(ii)  if  the  majority  of  authors  are  not  for- 
eign, the  source  country  shall  be  the  coun- 
try, other  than  the  United  States,  which  has 
the  most  significant  contacts  with  the  work: 
and 

■■(Ci  in  the  case  of  a  published  work,  the  el- 
igible country  in  which  the  work  is  first  pub- 
lished, or  if  the  restored  work  is  published  on 
the  same  day  in  2  or  more  eligible  countries, 
the  source  countr.v  shall  be  the  country, 
other  than  the  United  States,  which  has  the 
most  significant  contacts  with  the  work.'". 

(b)  LiMiT.^TiON.— Section  109(a)  of  title  17, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

■■(el  the  sale  or  other  disposition  without 
the  authorization  of  the  owner  of  a  restored 
work  of  copies  or  phonorecords  manufac- 
tured before  the  date  of  restoration  of  works 
in  which  copyright  has  been  restored  under 
section  104A  may  be  sold  or  otherwise  dis- 
posed of  only  during  the  period  specified  In 
section  104A(dK3),  and  after  such  period,  only 
as  part  of  a  sale  or  disposition  of  not  more 
than  1  copy  or  phonorecord  at  a  time.". 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  re(;uires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
August  4.  1994.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


MEETINGS  SCHEDULED 

AUGUST  5 
8:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Jose  M.  Amador,  of  Texas,  to  be  Assist- 
ant Secretary  for  Science  and  Edu- 
cation, and  Roger  C.  Viadero.  of  Vir- 
ginia, to  be  Inspector  General,  both  of 
the  Department  of  Agriculture. 

SR-332 
9:00  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  Blue  Cro.ss 
Blue  Shield  Federal  contracts. 

SD-342 

9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  examine  certain 
legal  Issues  with  regard  to  the 
Whitewater  Development  Company. 
Inc..  and  Madison  Guaranty  Savings 
and  Loan. 

SD-106 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  the  nomi- 
nations of  Janet  L.  Yellen.  of  Califor- 
nia, to  be  a  Member  of  the  Board  of 
Governors  of  the  Fedeial  Reserve  Sys- 
tem. Julie  D.  Belaga.  of  Connecticut, 
to  be  a  .Member  of  the  Board  of  Direc- 
tors of  the  Export-Import  Bank  of  the 
United  States,  and  Susan  R.  Baron,  of 
Maryland,  and  Danny  K.  Davis,  of  Illi- 
nois, each  to  be  a  Member  of  the  Na- 
tional Corporation  for  Housing  Part- 
nerships. 

SD-538 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment      situation       for 
July. 

2359  Rayburn  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Domestic     and     Foreign     Marketing    and 
Product  Promotion  Subcommittee 
To  hold  hearings  on  S.  1557,  to  revise  the 
Dairy  Production  Stabilization  Act  of 
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1983  to  require  that  members  of  the  Na- 
tional Dairy  Promotion  and  Research 
Board  be  elected  by  milk  producei-s  and 
to  prohibit  bloc  voting  by  cooperative 
associations  of  milk  producers  in  the 
election  of  the  producers,  and  S.  1564. 
to  revise  the  Dairy  Production  Sta- 
bilization Act  of  1983  to  en.'iure  that  all 
persons  who  benefit  from  the  dairy  pro- 
motion and  research  program  contrib- 
ute to  the  cost  of  the  program,  to  ter- 
minate the  program  on  December  31. 
1996.  and  to  prohibit  bloc  voting  by  co- 
operative associations  of  milk  produc- 
ers in  connection  with  the  program, 
and  to  exa.mine  the  beef  industry  long 
range  plan  of  the  Cattlemen^s  Beef  Pro- 
motion and  Research  Board. 

SR-332 
10:30  a.m. 
Veterans^  Affairs 
To  hold  hearings  to  examine  reproduc- 
tive hazards  associated  with  military 
service,  focusing  on  the  risks  of  radi- 
ation. Agent  Orange,  and  Gulf  War  ex- 
posures. 

SH-216 

AUGUST  8 
9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To    resume    hearings    to    examine    Blue 
Cro.ss  Blue  Shield  Federal  contracts. 

SD-342 
10:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Kay  CoUett  Goss.  of  Arkansas,  to  be  an 
Associate  Director  of  the  Federal 
Emergency  Management  Agency  (Pre- 
paredness, Exerci.^e,  and  Training  Di- 
rectorate), Robert  James  Huggett.  of 
Virginia,  to  be  an  Assistant  Adminis- 
trator (Office  of  Re.search  and  Develop- 
ment), and  William  A.  Nitze.  of  the 
District  of  Columbia,  to  be  an  Assist- 
ant Administrator  (Office  of  Inter- 
national Activities),  both  of  the  Envi- 
ronmental Protection  Agency,  and  Bill 
Anoatubby,  of  Oklahoma,  Tei'ience  L. 
Bracy.  of  Virginia,  Matt  Jam.es,  of 
California,  and  Norma  Udail.  of  Vir- 
ginia, each  to  be  a  Member  of  the 
Board  of  Trustees  of  the  Morris  K. 
Udail  Scholarship  and  Excellence  in 
National  Environmental  Policy  Foun- 
dation. 

SD^06 
2:00  p.m. 

Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Linda  Marie  Hooks,  of  Georgia,  to  be 
an  Assistant  Secretary  of  Veterans  Af- 
fairs (Acquisition  and  Facilitiesi.  S. 
2330.  to  revi-'^e  title  38.  United  States 
Code,  to  provide  that  undiagnosed  ill- 
nesses constitute  diseases  for  purposes 
of  entitlement  of  veterans  to  disability 
compensation  for  service-connected 
diseases,  and  other  pending  legislation. 

SR^18 

AUGUST  9 

10:00  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  2272.  to  revise 
chapter  28  of  title  35,  United  States 
Code,  to  provide  a  defense  to  patent  in- 
fringement based  on  prior  use  by  cer- 
tain   per.sons,    and    S.    2341,    to    revise 
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chapter  30  of  title  35,  United  States 
Code,  to  afford  third  parties  an  oppor- 
tunity for  greater  participation  in  re- 
examination proceedings  before  the 
United  States  Patent  and  Trademark 
Office. 

SD-226 
2:00  p.m. 

Foreign  Relations 
To  hold  hearings  on  Richard  Holbrooke, 
of  New  York,  to  be  Assistant  Secretary 
of  State  for  European  and  Canadian  Af- 
fairs. Eileen  A.  Malloy.  of  Connecticut, 
to  be  Ambassador  to  the  Kyrgyz  Repub- 
lic, and  James  W.  Swihart.  Jr..  of  Vir- 
ginia, to  be  Ambas.sador  to  the  Repub- 
lic of  Lithuania. 

SD-119 

AUGUST  10 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1821,  au- 
thorizing   funds    to    provide    a    com- 
prehensive program  for  the  prevention 
of  fetal  alcohol  syndrome.  S.  1781,  to 
make  improvements  m  the  Black  Lung 
Benefits  Act.  and  proposed  legislation 
to  provide  for  civil  and  criminal  money 
penalties  reform. 

SD-130 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100.  Capitol 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  the  current 
status  of  the  Law  of  the  Sea  Conven- 
tion. 

SD-J19 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  2269.  to 
protect  Native  Am.erican  cultures  and 
to  guarantee  the  free  exercise  of  reli- 
gion by  Native  Americans.  S.  2036.  to 
specify  the  terms  of  contracts  entered 
into  by  the  U.S.  and  Indian  tribal  orga- 
nizations under  the  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act.  S.  2150.  to  establish  a  Native  Ha- 
waiian housing  program,  S.  2259,  to 
provide  for  the  .settlement  of  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion claims  concerning  their  contribu- 
tion to  the  production  of  hydropower 
by  the  Grand  Coulee  Dam.  and  S.  2329, 
to  provide  for  the  settlement  of  certain 
Mohegan  Indian  land  claims  within  the 
State  of  Connecticut;  to  be  followed  by 
hearings  on  pending  nominations. 

SH-216 
1:30  p.m. 
Small  Business 
Business  meeting,  to  mark  up  S.  2060.  au- 
thorizing   funds    for    fiscal    years    1995 
through  1997  for  programs  of  the  Small 
Business  Administration. 

SR-428A 

AUGUST  11 
8:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  the  Administration's 
proposed  legislation  on  meat  and  poul- 
try Inspection. 

SR-332 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1991.  to  provide 
for  the  safety  of  Journeyman  boxers:  to 


UMI 


19448 


be  followed  by  hearings  on  the  over- 
sight of  activities  of  the  Olympic  Com- 
mittee. 

SR-253 
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'  AUGUST  12 

8:3a|a.m. 
Afericullure,  Nutrition,  and  Forestry 
A|jricultural  Research,  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  continue  hearings  on  the  Administra- 
tion's proposed  legislation  on  meat  and 
poultry  inspection. 

SR-385 
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2:00  p.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Linda  Marie  Hooks,  of  Geor- 
gia, to  be  an  Assistant  Secretary  of 
Veterans  Affairs  (Acquisition  and  Fa- 
cilities), and  to  mark  up  pending  legis- 
lation. 

SR-418 
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United  States 
of  America 


Congressional  Htcord 

PROCEEDINGS  AND  DEBATES  OF  THE  i  03      CONGRESS,  SECOND  SESSION 


SEf<iATE— Thursday,  August  4,  1994 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pra.y: 

In  a  moment  of  silent  prayer,  let  us 
remember  Vivian  Eney,  whose  hus- 
band, a  Capitol  Police  officer,  was 
killed  in  the  line  of  duty  10  years  ago 
and  whose  father  died  10  years  later  al- 
most at  the  same  time. 

Righteousness  exulteth  a  nation:  but  sin 
is  a  reproach  to  any  people.— Proverhs 
14:34. 

Eternal  God.  sovereign  Lord  of  his- 
tory, at  a  time  when  it  seems  like  the 
weight  of  the  crises  of  the  world  and 
the  Nation  rests  upon  Congress,  remind 
our  leadership  of  the  wisdom  of  Solo- 
mon: ■"Righteousness  exalteth  a  na- 
tion: but  sin  is  a  reproach  to  any  peo- 
ple."" 

Under  the  pressure  of  crime  and  edu- 
cation legislation,  health  care  and  wel- 
fare reform,  serious  crises  in  a  number 
of  nations,  and  the  fall  election,  pa- 
tient God  help  the  Senators  to  hear  the 
words  of  Calvin  Coolidge,  30th  Presi- 
dent of  the  United  States: 

■'The  foundations  of  our  society  and 
our  government  rest  so  much  on  the 
teachings  of  the  Bible  that  it  would  be 
difficult  to  support  them  if  faith  in 
these  teachings  would  cease  to  be  prac- 
tically universal  in  our  country.""  (Au- 
gust 3.  1923.  swearing  in.) 

"We  do  not  need  more  material  de- 
velopment: we  need  more  spiritual  de- 
velopment. We  do  not  need  more  intel- 
lectual power:  we  need  more  moral 
power.  We  do  not  need  more  knowl- 
edge: we  need  more  character.  We  do 
not  need  more  government:  we  need 
more  culture.  We  do  not  need  more 
law:  we  need  more  religion.  We  do  not 
need  more  of  the  things  that  are  seen: 
we  need  more  of  the  things  that  are  un- 
seen."' (From  --What  The  Country 
Needs."'  by  Calvin  Coolidge.) 


(Legislative  day  of  Wednesday,  July  20.  1994) 

In  His  name  who  is  love  incarnate. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  follow-ing  letter: 

U.S.  sen.^te. 
President  pro  tempore. 
Washington.  DC.  August  4.  1994. 
To  the  .Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing^  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohi,.  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Bvrd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


;    VA-HUD  APPROPRIATIONS  ACT 

'  The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order^  the 
Senate  will  now  resume  consideration 
of  H.R.  4624.  which  *he  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  I  H.R.  46241  miaking  appropriations 
for  the  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Hawaii  [Mr.  Inouy'E]. 

Mr.  INOUYE.  Mr.  President,  I  have 
been  advised  that  shortly  the  Senator 


from  Alaska  [Mr.  Murkowski],  will  be 
offering  an  amendment  which  I  believe 
has  some  merit,  but  I  question  very  se- 
riously the  method  of  funding,  because 
it  will  have  a  major  impact  upon  three 
projects,  and  one  is  a  medical  facility 
in  Hawaii. 

On  a  per  capita  basis,  there  are  more 
veterans  in  the  State  of  Hawaii  than  in 
any  other  State.  More  men  and  women 
have  put  on  the  uniform  of  this  great 
Nation  and  told  the  world  that  they 
were  willing  to  stand  in  harm's  way  for 
our  people.  And  yet.  of  the  50  States, 
there  are  only  two  States  without  vet- 
erans hospitals,  and  one  happens  to  be 
Hawaii.  In  addition  to  that.  Hawaii  is 
the  only  State  without  a  veterans 
home. 

So  we  do  not  have  a  veterans  hospital 
nor  do  we  have  a  veterans  home  for 
long-term  care.  Yet  we  have  more  vet- 
erans in  the  State  of  Hawaii  on  a  per 
capita  basis  than  any  other  State. 

Mr.  President,  we  have  waited  a  long 
time,  and  the  hospital  facility  in  Ha- 
waii is  a  unique  innovation.  We  will  be 
using  one  wing  of  the  Tripler  Army 
Medical  Center.  We  are  going  to  make 
use  of  an  old  military  hospital.  We  will 
have  a  new  facility,  and  this  will  be  for 
long-term  care,  exactly  what  the  Sen- 
ator from  Alaska  is  proposing  to  do. 

If  the  amendment  of  the  Senator 
from  \laska  is  presented  to  the  Senate, 
considered,  and  passed,  it  will  be  an  un- 
fair and  devastating  blow  to  the  men 
and  women  from  the  State  of  Hawaii 
who  have  waited  all  these  years  for 
what  all  other  States  take  for  granted. 

So  I  hope  that  when  the  time  comes 
this  body  will  reject  the  amendment  of 
the  Senator  from  Alaska. 

I  thank  the  Chair  very  much. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  speak 
for  9  minutes  as  if  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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PRESCRIPTION  DRUGS 


Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  to  use  some  infor- 
mation that  I  used  in  the  committee  to 
demonstrate  the  price  of  prescription 
drugs  on  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DORGAN.  Mr.  President.  Senator 
Pryor  and  I  recently  held  a  hearing  in 
the  Governmental  Affairs  Committee 
on  the  issue  of  international  prescrip- 
tion drug  prices.  We  are  in  the  throes 
of  trying  to  figure  out  how  to  deal  with 
escalating,  ever-increasing  prices  in 
the  U.S.  health  care  system.  As  you 
know,  we  have  plan  after  plan  out  here 
for  debate.  We  are  under  enormous 
pressure  to  do  something  on  health 
care  reform,  and  the  central  engine  of 
this  is  to  do  something  about  sky- 
rocketing prices  that  are  pricing 
health  care  out  of  the  reach  of  too 
many  American  people. 

There  has  been  little  discussion 
about  one  component  of  skyrocketing 
costs  which  I  want  to  call  to  the  atten- 
tion of  colleagues. 

Senator  Pryor  has  done  an  enormous 
amount  of  valuable  work  in  this  area. 
and  I  have  assisted  him  when  I  was  on 
the  House  side  and  now  on  the  Senate 
side.  We  jointly  chaired  a  hearing  last 
week  that  I  want  to  bring  to  the  atten- 
tion of  the  Members  of  the  Senate. 

Prescription  drugs  are  enormously 
valuable  to  those  who  take  them  to 
deal  with  some  health  problem  or  an- 
other. They  save  lives.  They  e.xtend 
lives.  They  are  very  valuable. 

We  want  to  encourage  new  research 
and  development  into  prescription 
drugs.  We  do  that  in  many  ways— ta.x 
breaks,  very  generous  tax  credits,  and 
other  ways.  The  Federal  Government 
does  an  enormous  amount  of  research 
and  development  on  new  drugs  and  so 
do  the  prescription  drug  manufactur- 
ers. This  is  not  about  whether  prescrip- 
tion drugs  are  good.  They  are.  They 
help  people.  The  question  is.  how  are 
they  priced?  Prescription  drugs  are  not 
a  luxury.  They  are  a  necessity  for 
those  who  have  been  prescribed  the 
drug  by  their  doctor. 

I  want  to  tell  you  about  a  woman  in 
her  mid-eighties  who  I  met  in  North 
Dakota.  She  is  a  women  with  a  low  in- 
come. She  said: 

I  have  heart  disease  and  diabetes,  but  I 
cannot  afford  the  drug  that  my  doctor  tells 
me  I  need  to  take  to  stay  well.  I  just  dent 
have  the  money,  so  what  I  do  is  I  buy  the 
prescription  the  doctor  asks  me  to  buy  and  I 
take  only  half  the  dose  so  It  will  last  twice 
as  long.  It  is  the  only  way  I  can  afford  It. 

Prescription  drug  prices  have  in- 
creased dramatically  in  recent  years. 

We  asked  a  very  simple  question  in 
last  weeks  hearing.  Why  is  it  that  we 
pay  such  a  much  higher  price  for  drugs 
in  this  country  versus  other  countries? 

I  want  to  show  my  colleagues  a  cou- 
ple of  demonstrations  of  that.  The  Gen- 
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eril  Accounting  Office  compiled  some 
data — which  I  do  not  have  with  me  on 
a  arge  chart — that  shows  20  of  the  top 
101  selling  prescription  drugs  in  the 
United  States.  It  has  the  manufactur- 
er; wholesale  prices  for  the  same  dos- 
as^e.  of  the  same  drugs,  from  the  same 
manufacturer  in  the  United  States. 
Canada.  Sweden,  and  the  United  King- 
dam.  The  price  for  almost  every  drug  is 
highest  in  the  United  States,  some- 
times several  times  as  high.  At  the 
hearing.  GAO  presented  data  that 
shDws  that  drug  prices  in  the  United 
States  are  higher  than  those  in  Can- 
ada. England.  Sweden.  Germany.  Italy. 
Fiance,  and  I  could  continue.  Why  is  it 
thit  we  pay  more,  not  just  more,  but 
m  ich  more,  for  e.xactly  the  same 
dr  igs?  Let  me  demonstrate  this. 

'  This  is  Premarin.  the  top-selling 
drag  in  this  country.  Premarin  is  an 
es  Togen  drug.  This  bottle  of  Premarin. 
pr  )duced  by  the  same  company,  put  in 
th;  same  bottle,  in  the  same  quantity 
arid  in  the  same  dose,  sold  for  the 
pr  ces  on  this  chart. 

That  bottle  of  Premarin  is  sold  in 
Sveden  for  S93.  in  the  United  Kingdom 
fo;'  SIOO.  in  Canada  for  S113.  and  in  the 
Ui  ited  States  for  S297.  Same  bottle. 

'  This  is  a  bottle  of  Xanax.  Xanax,  of 
CO  irse.  is  used  to  treat  ulcers  and  is 
th;  second  biggest  selling  drug  in  this 
coantry. 

^et  us  take  a  look  at  the  price  for 
Xi  nax.  This  is  GAO  information  for  the 
sane  drug.  If  you  bought  this  bottle, 
sa  Tie  dose,  same  manufacturer,  you 
pay  SIO  for  it  in  Sweden.  S15  in  the 
Ui  ited  Kingdom.  S20  in  Canada,  and  S56 
if  ,'ou  were  in  the  United  States. 

'  Vhy  do  we  pay  so  much  more  for  the 
idimtical  drug? 

;  Zantac,  this  bottle,  same  drug,  same 
mi  inufacturer.  same  dose.  In  Sweden. 
S&  :  United  Kingdom.  S84:  Canada.  S102: 
th;  United  States.  S133.  Why?  What 
wc  uld  give  rise  to  asking  Americans  to 
pa  V  so  much  for  the  same  drug. 

'.  -.et  me  show  you  one  last  bottle, 
so  nething  a  lot  of  Americans  are  fa- 
m:  liar  with.  Valium.  Many  say  Ameri- 
ca is  take  too  much  of  this.  Valium 
deils  with  anxiety. 

'  ^'his  bottle,  exactly  the  same  drug. 
pr)duced  by  the  same  company,  is  sold 
in  various  countries.  If  you  buy  this 
bottle  of  this  identical  drug  in  this  dos- 
ag3.  you  pay  $4  for  it  in  Sweden.  S4  in 
Ei  gland.  S9  in  Canada,  and  S49  in  the 
Ui  ited  States. 

:  3y  what  justification  would  this  bot- 
tl<  be  sold  by  the  same  company  for  $4 
in  Sweden  and  $49  in  the  United 
Stites?  By  what  authority,  by  what 
ju;tification,  are  drug  manufacturers 
overcharging  in  the  United  States,  not 
juiit  double,  not  just  triple,  but  in  some 
cases  10  times  for  the  same  product 
produced  by  the  same  company,  in 
mi  Lny  cases  an  American  company? 

'Veil,  we  held  a  hearing  on  this  ques- 
ti(  in.  The  answer  is  the  drug  companies 
da  not  know.  They  did  not  send  their 


executives  to  the  hearing.  They  sent  a 
trade  organization  executive  who  told 
us  he  does  not  know. 

I  think  I  know.  In  virtually  every 
other  country  in  the  world,  they  say 
you  can  make  a  profit,  you  can  recover 
all  of  your  costs,  plus  make  a  profit. 
But  in  our  country,  we  say  we  do  not 
care  what  you  charge.  Katie  bar  the 
door.  Prescription  drug  manufacturers 
charge  whatever  they  want  to  the 
American  consumer.  Therefore,  the 
American  consumer  pays  50  percent. 
100  percent.  200  percent.  1000  percent 
more  for  exactly  the  same  drug  made 
by  the  same  company. 

Now  if  we  go  through  health  care  re- 
form and  say  this  does  not  matter  to 
us.  there  is  something  fundamentally 
wrong. 

Do  you  know  if  the  American 
consumer  had  bought  the  same  menu  of 
prescription  drugs  but  did  not  buy 
them  here  they  would  have  saved  bil- 
lions of  dollars.  If  they  went  to  Canada 
to  buy  all  their  prescription  drugs,  the 
same  drugs,  they  would  have  spent  $7 
billion  less.  Or.  if  the  American 
consumer  could  have  gassed  up  the  car 
and  gone  to  the  drugstore,  but  actually 
had  driven  to  the  United  Kingdom, 
they  would  have  paid  Sll  billion  less  for 
purchasing  exactly  the  same  drugs? 

Now.  when  we  finish  health  care  re- 
form, we  ought  to  address  this  ques- 
tion. Is  there  justification  to  have 
these  companies  put  the  same  pill  in 
the  same  bottle  with  the  same  label  at 
the  same  strength  and  say: 

You.  American  consumers,  line  up  over 
here.  All  the  of  the  rest  of  you.  we  are  going 
f?ive  you  a  sale  price,  but  you  Americans,  we 
are  going  to  gouge  you.  You  get  the  privilege 
of  paying  the  highest  price  in  the  world  for 
your  drugs.  And  when  you  are  done,  thank  us 
for  all  the  research  and  development  we  use 
to  justify  it. 

Well,  it  is  not  justified.  We  pump  bil- 
lions into  research  and  development  in 
lucrative  tax  breaks  and  tax  credits. 
The  U.S.  Government  pumps  billions  in 
to  Government  supported  research  and 
development,  and  the  drug  manufactur- 
ers do  as  well.  But  these  medicines 
ought  to  be  priced  fairly  when  they  are 
sold  across  this  world. 

Let  me  make  one  final  point.  I  appre- 
ciate the  indulgence  of  my  friends. 

I  was  at  a  restaurant  last  Saturday 
night  in  Minot,  ND.  I  ordered  some 
walleye  pike  and  mashed  potatoes.  The 
waitress,  as  she  delivered  the  food, 
said: 

I  know  this  is  unfair  of  me.  but  you  are 
Senator  Dorgan  and  I  have  got  to  say  this  to 
you.  I  am  23  years  old  and  I  have  seizures, 
not  a  lot  of  them,  but  it  affects  my  health. 
I  cannot  get  insurance  anyplace,  and  this 
restaurant  does  not  offer  health  Insurance.  I 
know  that  you  are  lobbied  by  all  kinds  of  or- 
ganizations and  they  are  putting  things  on 
TV  that  I  see. 

She  said: 

Just 'remember  when  it  is  quiet,  when  you 
are  thinking  about  this  health  care  Issue,  re- 
member there  are  people  like  me  out  there 
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who  are  not  making  a  lot  money  and  simply 
cannot  purchase  health  Insurance. 

As  we  go  through  this  health  reform 
issue,  let  us  remember  people  like  that. 
Let  us  remember  the  people  who.  every 
day.  are  bu.ving  prescription  drugs.  Let 
us  remember  the  low-income  individ- 
uals whose  doctor  prescribed  a  pre- 
scription drug,  and  who  are  driving  to 
the  corner  drugstore  and  are  now  pay- 
ing double,  triple,  or  10  times  what  the 
consumers  in  the  rest  of  the  world  are 
paying. 

And  it  is  for  the  woman  I  described 
before,  from  a  central  North  Dakota 
town,  at  the  age  of  85  or  so,  who  has 
heart  disease  and  diabetes,  who  decides 
she  can  only  take  half  the  dose  her  doc- 
tor prescribed  so  her  medicine  will  last 
twice  as  long  because  she  simply  can- 
not afford  it.  That  is  wrong. 

Let  us  address  health  care  generally. 
Let  us  deal  with  prices  and  access  and 
quality  health  care.  We  should  do  that. 

I  commend  the  President,  I  commend 
Senator  Mitchell,  and  I  commend  the 
Democrats  and  Republicans  who  say 
this  is  an  issue  we  need  to  address.  But 
let  us  not  address  it  and  forget  this 
issue,  either.  Let  us  decide  in  the  next 
couple  of  weeks  to  ask  difficult  ques- 
tions on  this  floor. 

I  hope  to  bring  a  proposal  to  this 
floor  that  says:  By  what  justification 
would  we  allow  corporations  to  con- 
tinue to  overcharge  American  consum- 
ers for  needed  prescription  drugs? 

Mr.  President.  I  yield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  West  Virginia. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  DORGAN.  I  am  happy  to  yield. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  very  interested  and  agree  ver,v 
much  with  what  the  Senator  from 
North  Dakota  said. 

It  also  interests  me  that  those  same 
drug  companies  that  are  charging  so 
much  more  to  us  than  they  do  to  oth- 
ers for  the  same  prescription  drugs, 
that  in  addition  to  that,  they  get  enor- 
mous tax  breaks  from  the  taxpayers  of 
the  United  States,  because  so  many  of 
those  drugs  are  produced  in  Puerto 
Rico.  They  get  billions  of  dollars  of  tax 
breaks  for  making  drugs  not  on  our 
continental  shores,  and  yet  they  still 
do  that. 

That  reminds  me  of  another  thing. 
And  this  is  interesting  because  this 
deals  with  something  that  the  Senator 
and  I  were  working  on  recently,  prod- 
uct liability.  The  Senator  from  North 
Dakota  was  primary  in  causing  me  to 
take  the  Food  and  Drug  Administra- 
tion part  out  of  product  liability. 

But  what  was  fascinating  to  me  in 
that  whole  debate.  I  say  to  my  friend 
from  North  Dakota,  was  that  those,  of 
course,  were  drug  companies  we  were 
talking  about  for  a  large  part,  but  they 


never  in  any  way  lobbied  for  the  posi- 
tion which  I  was  trying  to  maintain  for 
them.  There  was  no  help  whatsoever. 
They  never  showed  up.  I  never  saw 
them.  They  were  never  there. 

It  strikes  me  as  ironic,  and  the  an- 
swer is  in  your  charts.  They  are  mak- 
ing so  much  money.  They  say  the.v 
want  to  do  research,  but  when  it  came 
to  somebody  on  the  floor  trying  to  get 
them  a  chance  to  do  more  research, 
they  were  disinterested.  So  I  think 
they  must  be  making  enough  money. 

Mr.  DORGAN.  I  would  say  to  the  Sen- 
ator from  West  Virginia,  in  1992  the 
pharmaceutical  manufacturers  made 
triple  the  average  rate  of  profits  of  all 
the  top  500  companies  in  this  country, 
and  the  head  of  one  drug  company 
made  more  money  than  the  combined 
salaries  of  every  Member  of  the  U.S. 
Senate. 

With  respect  to  this  question  of  drug 
prices  in  other  countries.  I  am  re- 
minded of  the  old  Tom  Paxton  song.  "I 
Am  Changing  My  Name  to  Poland." 

The  solution?  Some  on  this  floor 
would  stand  up  and  argue  until  they 
are  blue  in  the  face  that  they  would 
not  accept  an.v  price  controls  under 
any  conditions.  Maybe  we  ought  to 
allow  some  sort  of  purchasing  co-op  to 
go  over  and  buy  these  drugs  in  Ger- 
many and  resell  them  here  at  half  the 
price. 

What  is  wrong  with  that?  If  it  is  a 
global  market,  maybe  we  ought  to  be 
able  to  go  over  and  purchase  the  same 
drug  in  Germany  at  half  the  price  and 
ship  them  back  here  and  sell  them  to 
the  American  consumer.  We  should  not 
have  to  go  that  route,  but  maybe  that 
is  one  of  the  suggestions  we  ought  to 
talk  about  in  the  next  couple  of  weeks. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator. 


VA-HUD  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  is  now  recognized  to  offer 
an  amendment,  with  a  time  limitation 
thereon  of  90  minutes,  to  be  equally  di- 
vided and  controlled. 

Senator  Murkowski. 

.■V.MENDMENT  NO.  2450 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkowski] 
proposes  an  amendment  numbered  2450. 

The  amendment  is  as  follows: 
On  page  13.  line  4.  after  the  colon.  Insert 
the  following:  "Provided  further.  That  no 
funds  provided  under  this  head  may  be  used 
for  the  construction  of  acute  care,  inpatient 
hospital  capacity:". 

Mr.  MURKOWSKI.  Mr.  President,  my 
amendment  is  a  very  simple  one.   It 


would  prohibit  fiscal  year  1995  funding 
to  construct  three  VA  inpatient  hos- 
pitals. The  amendment  would  make  $87 
million  allocated  by  the  committee  to 
low  priority  inpatient  projects  avail- 
able instead  for  outpatient  care  and 
long-term  care  patients  of  a  nursing 
home  or  domiciliary  type. 

I  offer  the  amendment  for  a  simple 
reason,  that  is  the  need  for  veterans' 
outpatient  care  facilities  exceeds  dra- 
matically the  need  for  inpatient  care 
facilities.  So  what  we  have  here  is  a 
question  of  what  are  the  veterans' 
most  important  needs? 

The  Department  of  Veterans  Affairs 
agrees  with  the  assessment  that,  in- 
deed, the  emphasis  and  priority  should 
be  on  outpatient  care.  The  Depart- 
ment's system  for  setting  construction 
priorities  assigns  the  lowest  weight  to 
inpatient  projects  or  hospitals  and  the 
highest  weight  to  outpatient  projects. 

It  has  been  observed  by  some  that  it 
takes  I  to  2  miles  to  stop  a  freight 
train.  3  to  5  miles  to  stop  a  moving 
tanker  at  sea.  but  it  is  almost  impos- 
sible to  stop  VA  hospital  construction 
once  it  is  proposed.  A  VA  hospital  in- 
volves Members  in  individual  States — 
in  this  case  California.  Tennessee.  Ha- 
waii—and obviously  they  can  say  they 
brought  back  a  VA  hospital,  to  their 
State.  That  is  a  worthwhile  and  justifi- 
able goal.  But  the  question  we  must 
ask  ourselves  is.  Is  it  needed?  Is  it  the 
highest  priority  for  the  veterans? 

As  we  address  our  obligation  to 
Americas  veterans,  we  can  never  prop- 
erly repay  them  for  the  sacrifice  they 
made.  Our  job  is  to  take  the  funding 
available  and  prioritize  how  it  is  used 
as  veterans'  needs  change.  And  needs 
are  changing.  The  Appropriations  Com- 
mittee agrees  that  it  is  unwise  to  pro- 
ceed with  more  inpatient  hospitals.  I 
quote  from  their  reporc  as  follows: 

The  committee  does  not  believe  that  It  Is 
prudent  to  begin  design  and  construction  of 
new  medical  center  hospitals  at  this  time, 
pending  enactment  of  health  Insurance  re- 
form legislation.  VA's  future  is  unclear.  De- 
mographic information  statistics  are  likely 
to  change  under  a  reformed  health  Insurance 
system. 

The  committee  report  uses  those 
words  to  discuss  a  proposed  new  hos- 
pital in  Florida,  a  hospital  requested 
by  the  administration  but  not  funded 
by  this  bill  in  reality.  I  believe  those 
words  also  apply  to  the  hospital 
projects  which  are  funded  by  this  bill 
in  Hawaii.  Tennessee,  and  California. 

My  amendment  says  wait.  Wait  and 
see  how  the  VA  is  going  to  fit  into  the 
national  health  care  system.  We  might 
have  some  idea  in  a  relatively  short  pe- 
riod of  time.  No  one  knows  what  will 
be  in  the  health  care  bill  approved  by 
Congress  this  year.  Thus,  no  one  knows 
the  health  care  environment  within 
which  the  VA  will  soon  be  competing 
for  patients.  I  want  to  stress  that  be- 
cause reform  is  a  departure,  an  expan- 
sion, if  you  will,  of  the  thought  process 
associated  with  the  VA:  That  you  have 
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veterans  out  here  and  you  have  a  VA 
system  here  and  the  two  are  locked  in 
together. 

After  we  adopt  national  health  care, 
that  is  not  necessarily  going  to  be  the 
case.  Veterans  are  very  likely  going  to 
have  the  alternative  of  selecting  other 
medical  care  facilities,  hospitals  in 
their  community.  So  the  VA  is  going 
to  have  to  compete  and  it  is  going  to  be 
very  difficult  for  the  VA  to  compete 
Initially  because  they  are  not  geared 
up  to  compete.  They  are  a  cost-plus 
Government  facility  and  have  been 
since  they  were  initiated. 

So,  with  the  VA  having  to  compete 
with  the  private  sector,  very  likely. 
one  wonders  the  justification  of  build- 
ing new  hospitals  at  this  time.  Again, 
as  I  intend  to  reflect  further.  I  am 
going  to  stress  the  need — are  new  hos- 
pitals indeed  a  priority?  What  is  the 
greatest  need?  Is  it  hospitals?  And  the 
answer  is  clearly  no.  it  is  outpatient 
facilities. 

I  believe  there  is  universal  agree- 
ment that  the  VA  must  expand  its  abil- 
ity to  provide  outpatient  care  if  it  is 
going  to  meet  its  responsibility  to 
American  veterans.  That  change  to  an 
outpatient  focus  must  come  in  either 
the  current  health  care  system,  as  I 
said,  or  under  a  reform  system. 

My  amendment  would  make  the  pol- 
icy decision  to  focus  VA  construction 
on  outpatient  care  rather  than  inpa- 
tient brick  and  mortar.  As  we  look  at 
the  VA  entering  the  potential  field  of 
competing  under  a  national  health  care 
plan,  let  us  look  at  what  American 
medicine  has  done.  They  have  made  a 
transition  to  outpatient  care  and  the 
VA  also  must  make  that  transition. 

I  know  many  Members  of  this  body 
are  fearful  of  offending  the  veterans  or- 
ganizations or  the  veterans  themselves 
because  there  is  always  the  implication 
that  somehow  we  are  reducing  the  VA 
health  care  system  when  we  question 
any  expenditure  or  any  projects.  Yet. 
what  we  have  to  do  is  attempt  to  meet 
the  changing  needs  of  our  veterans  and 
those  changing  needs  are  not  the  tre- 
mendous acute  care  system  we  have 
built  up  to  respond  to  the  need  for  re- 
construction of  veterans  after  injuries 
from  war.  We  now  need  outpatient  care 
in  their  communities.  We  need  domi- 
ciliary and  nursing  home  care  as  they 
age. 

It  is  interesting  to  note,  the  average 
age  of  the  Second  World  War  veteran: 
72  years  old:  Korean  veteran.  62  years 
old;  Vietnam  veteran.  48  years  old. 
These  veterans  need  domiciliary  care, 
they  need  outpatient  care,  and  they  do 
not  need  new  hospitals. 

My  amendment  does  not  specify 
which  outpatient  projects  would  be 
funded.  I  simply  seek  a  change  in  pol- 
icy. I  leave  it  to  the  VA  and  the  appro- 
priators  to  implement.  As  I  said,  as  a 
practical  matter  this  amendment  as  it 
stands  now  will  affect  three  projects. 

Let  us  look  at  these  three  projects. 
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There  is  a  new  hospital  in  Honolulu. 
I  km  very  sensitive  to  that  because  the 
proposal  is  to  name  the  hospital  after 
tie  late  Sparky  Matsunaga,  a  former 
Member  of  this  body  who  was  a  good 
fr  end  of  mine. 

But  nevertheless,  there  is  a  legiti- 
mate question  as  to  whether  or  not  this 
is  a  needed  hospital.  And  there  is  a  new 
hdspital  at  Travis  Air  Force  Base  in 
C(  .lifornia  and  a  replacement  bed  tower 
in  Memphis,  TN.  I  would  like  to  talk 
al  out  these  projects  one  at  a  time. 

First  of  all.  we  have  three  proposed 
h(  spitals:  Honolulu,  Travis,  and  Mem- 
pi  is.  Starting  with  Honolulu,  we  find 
w(  I  have  vacancy  rates,  roughly  43  per- 
cent  at  Tripler  Army  Hospital,  where 
veterans  are  now  treated,  and  in  the 
private  sector  in  Honolulu,  on  the  Ha- 
wuiian  Islands,  a  33-percent  vacancy 
rate. 

The  $171  million  Honolulu  project 
wduld  add  a  new  wing  to  the  existing 
Tiipler  Army  Hospital. 

Liet  us  look  at  the  treatment  that 
Hi  .waiian  veterans  are  receiving  at  Tri- 
pl  !r  under  a  sharing  agreement  with 
th3  Army. 

iawaii  takes  great  pride  in  its  health 
care  system  which  provides,  I  might 
ac  i.  universal  coverage  to  Hawaiian 
ci  izens,  including  Hawaiian  veterans. 
Tl  e  Hawaiian  experiment  is  something 
w<  have  observed  as  we  have  looked  at 
ou  r  national  health  care  system. 

'?he  VA  project  draft  environmental 
in  pact  statement  confirms  that  the 
H<  nolulu  area  has  2.643  acute  care  hos- 
pii  al  beds  to  meet  an  existing  demand 
foi'  1,779.  That  leaves  864  beds  currently 
aviilable  for  inpatient  care.  Do  we 
nesd  more?  Clearly,  we  do  not. 

:  Jy  the  year  2010,  demand  for  beds  is 
PDjected  to  increase  only  to  1,954.  still 
almost  600  beds  less  than  existing  ca- 
pa  :ity. 

:  f  this  VA  project  is  built  in  Hawaii, 
th  ?  Federal  Government  will  be  adding 
lOJ  acute  care  hospital  beds  in  a  com- 
munity that  Is  projected  to  use  only  73 
pe-cent  of  the  beds  it  already  has.  It 
wculd  build  new  VA  hospital  beds  in  a 
St  ite  where  veterans  already  have  uni- 
ve'sal  access  to  care.  They  can  go  any- 
wl'ere  and  they  probably  will. 

"he  cost  if  this  project  is  built  will 
be  paid  not  just  from  taxpayers'  dol- 
lais.  The  real  cost  of  the  project  will  be 
pa  d  by  veterans  nationwide  who  will 
vey  possibly  be  turned  away  by  the 
V.^  because  outpatient  clinics  remain 
unbuilt.  These  clinics  will  remain 
dr(  ams  if  unneeded  inpatient  hospitals 
an  1  other  buildings  consume  VA's  lim- 
ited construction  funding.  I  might  add, 
in  this  bill,  there  are  only  two  out- 
pa  :ient  clinics  newly  requested  by  VA. 
Let  us  turn  to  Memphis.  It  is  rather 
inleresting.  The  VA  justifies  a  second 
prdject.  a  S94  million  bed  tower  in 
M«  mphis  on  the  basis  of  perceived  risk 
of  earthquake  exposure.  Let  us  take  a 
loc  k  at  this  relative  to  the  vacancy 
ral  e.  In  Memphis,  the  vacancy  rate  is 


43  percent.  In  the  community,  the  pri- 
vate sector,  they  have  a  vacancy  rate 
of  30  percent. 

If  we  go  over  to  Travis,  which  I  will 
touch  on  later,  we  have  in  the  area  of 
San  Francisco.  Palo  Alto,  and  Liver- 
more  basically  three  VA  hospitals.  We 
are  proposing  to  build  a  fourth  one. 
Look  at  the  vacancy  rates:  23  in  San 
Francisco.  22  in  Palo  Alto,  and  30  in 
Livermore.  and  30  percent  in  the  pri- 
vate sector.  We  could  probably  accom- 
modate the  veterans"  needs  with  two 
hospitals  based  on  the  current  vacancy 
rate.  So  you  have  to  look  at  the  reality 
associated  with  need,  not  just  the  man- 
date to  respond  to  the  question  of 
bringing  a  hospital  home. 

Let  us  look  at  Memphis.  This  Is  rath- 
er interesting  because  the  VA  hospital 
in  Memphis  is  perceived  to  have  an 
earthquake  risk.  But  we  note  that  the 
VA's  hospital  in  Martinez,  CA,  was 
identified  as  an  earthquake  risk  and 
the  VA  closed  that  hospital,  as  they 
appropriately  should  have.  The  VA  did 
not  choose  to  close  the  hospital  in 
Memphis. 

If  this  hospital  really  places  the  lives 
of  veterans  and  staff  at  risk,  I  think 
the  VA  ought  to  close  it  now.  The  fact 
that  it  is  still  open  speaks.  I  think,  elo- 
quently to  the  VA's  assessment  of  the 
actual  danger  in  an  area  where  the  last 
major  earthquake  was  in  1812.  We  prob- 
ably have  in  Alaska  10  earthquakes  a 
day. 

I  note  when  my  staff  asked  if  the  VA 
had  considered  contracting  for  the  use 
of  existing  vacant  beds  in  private  Mem- 
phis hospitals,  they  were  told  that 
those  beds  were  unsuitable  because 
they  did  not  meet  VA  seismic  stand- 
ards, yet  those  private  hospitals  re- 
main open  with  no  plans  for  replace- 
ment. 

I  also  note  that  the  independent 
budget  prepared  by  the  veterans'  serv- 
ice organizations  asked  the  VA  to 
change  its  standards  for  seismic  safety 
because  these  standards  are  more  strin- 
gent than  private  sector  standards. 
These  standards  compel  the  VA  to 
spend  limited  resources  to  conform  to  a 
standard  that  the  rest  of  the  Nation's 
health  care  system  does  not  even  at- 
tempt to  meet.  I  also  note  that  the  oc- 
cupancy rate  of  the  VA  medical  center 
in  Memphis  is  only  57  percent  and  that 
the  community,  private  sector  hos- 
pitals have  a  vacancy  rate  of  30  per- 
cent. 

So,  Mr.  President,  if  this  project  is 
funded,  the  VA,  again,  will  build  excess 
hospital  beds  in  a  community  that  al- 
ready has  more  beds  than  it  uses. 

Again,  this  hurts  the  private  sector, 
and  under  the  national  health  care 
plan,  the  veterans  are  going  to  have 
the  option  to  go  wherever  they  wish 
anyway.  So  I  suggest  that  it  may  re- 
duce the  requirement  for  VA  hospital 
inpatient  care. 

So.  again.  I  note  that  this  is  an 
unneeded   project,    imposing   a   double 


August  4,  1994 


CONGRESSIONAL  RECORD— SENATE 


19453 


cost  to  our  Nation.  Taxpayer  dollars 
would  be  spent  on  unneeded  hospital 
beds  and,  again,  veterans  will  be  turned 
away  by  the  VA  because  the  expendi- 
ture of  limited  dollars  on  unneeded 
hospital  projects.  Inpatient  facilities 
will  prevent  the  use  of  those  dollars  to 
build  urgently  needed  outpatient 
projects. 

Let  us  go  to  Travis  Air  Force  Base. 
CA,  which  is  the  third  project,  which 
will  be  a  $163  million  wing  to  an  exist- 
ing Air  Force  hospital.  This  project 
would  replace  the  hospital  in  Martinez 
that  was  closed  due  to  the  earthquake 
danger. 

The  proposal  sounds  fine  up  to  that 
point.  The  hospital  was  closed  several 
years  ago,  but  it  is  interesting  to  note 
what  happened  to  the  veterans  who 
were  using  that  hospital.  The  veterans 
who  had  been  treated  in  the  closed  hos- 
pital are  now  being  treated  on  a  con- 
tract basis  in  private  hospitals,  at  the 
existing  Travis  Hospital,  and  other  VA 
hospitals  in  the  San  Francisco  Bay 
area.  Some  of  these  veterans  are  cer- 
tainly put  out  or  necessarily  inconven- 
ienced by  this  change. 

There  are  now  three  VA  medical  cen- 
ters in  the  San  Francisco  Bay  area: 
Palo  Alto.  San  Francisco,  and  Liver- 
more,  probably  within  60  miles  of  one 
another.  These  hospitals  are  treating 
the  veterans  who  used  to  be  treated  at 
the  now  closed  Martinez  hospital.  They 
are  not  overcrowded.  The  occupancy 
rates  ranged  from  70  to  78  percent  in 
1993. 

If  the  VA  were  designing  a  system  of 
care  from  scratch.  I  do  not  think  they 
would  put  four  hospitals  in  an  area 
knowing  that  the  VA's  greatest  unmet 
need  is  outpatient  clinics  rather  than 
hospitals.  I  acknowledge  for  veterans 
in  central  and  northern  California,  a 
new  hospital  at  Travis  would  be  more 
convenient,  but.  again,  our  resources 
are  limited.  And  I  will  say  again,  we 
have  entered  an  era  when  our  Nation 
has  too  many  hospitals.  The  private 
hospital  occupancy  rate  in  the  Travis 
area  is  only  70  percent.  Hospitals  are 
consistently  closing  in  the  private  sec- 
tor, and  we  should  not  be  building  new 
ones  at  taxpayers'  expense. 

We  all  know  we  can  never  build 
enough  hospital  beds  convenient  to  all 
our  veterans,  but  if  we  continue  to 
build  hospitals  instead  of  outpatient 
clinics,  we  will  never  make  a  medical 
care  system,  as  opposed  to  a  hospital 
system,  accessible  to  America's  veter- 
ans, and  the  VA  health  care  system 
will  die  on  the  vine  if  it  is  left  in  the 
position  of  competing  with  the  private 
sector  without  the  convenience  of  the 
outpatient  centers. 

I  know  that  I  will  hear  the  argument 
jthat  it  is  already  too  late  for  this 
amendment.  I  will  hear  the  argument 
that  ground  has  been  broken  at  Travis 
and  money  has  been  spent  on  engineer- 
ing work  in  Memphis,  but  construction 
at  Travis  is  for  auxiliary  buildings  and 


has  just  begun.  If  we  do  not  stop  now, 
Travis  will  be  back  next  year  for  $156 
million  in  addition  to  the  $7  million  in 
this  year's  bill.  Memphis  is  still  in  the 
paper  stage.  If  we  do  not  stop  now, 
Memphis  will  be  back  for  another  $20 
million.  If  we  do  not  stop  now.  VA  in- 
patient construction  witl  be  like  a  300- 
pound  man's  plan  to  lose  weight^ — a 
good  intention  topped  off  by  a  hot 
fudge  sundae  for  dessert. 

We  cannot  wait  for  tomorrow  to 
change  the  VA's  course.  There  will  al- 
ways be  the  special  case  calling  for  just 
one  more  inpatient  hospital,  just  like 
there  is  always  a  reason  to  put  a  diet 
off  until  tomorrow.  Now  is  the  time  to 
change  the  VA's  course. 

Mr.  President,  one  might  say.  well, 
the  Senator  does  not  have  a  hospital  in 
this  bill.  He  does  not  have  a  bone  to 
pick,  so  to  speak.  Let  the  record  note 
that  this  Senator  last  year  attempted 
to  strike  18  beds  from  a  new  Depart- 
ment of  Defense  hospital  in  my  State 
of  Alaska  at  Elmendorf  Air  Force  Base. 
We  simply  did  not  need  it.  People  of 
Alaska  understood  that.  The  veterans 
in  Alaska  understood  that.  This  Sen- 
ator understood  that.  So  I  am  trying  to 
practice  what  I  preach  when  I  suggest 
that  these  hospitals  are  simply  not 
needed. 

Mr.  President,  now  is  the  time  to 
change  the  VA's  course.  This  appro- 
priation is  the  camel's  nose  under  the 
tent  for  these  projects.  If  we  do  not 
change  the  course  now.  next  year  we 
will  see  the  entire  camel  inside  the 
tent,  and  that  camel  will  consume  VA 
construction  funding  for  years  to  come. 

This  bill  appropriates  S87  million  for 
inpatient  projects,  but  the  future  cost 
of  these  projects  is  an  additional  $316 
million  at  least.  Once  the  camel  is  in 
the  tent,  these  projects  will  consume 
all  of  the  money  available  for  major 
construction  for  almost  2  years  unless 
the  VA  construction  budget  is  substan- 
tially increased,  which  I  doubt.  I  be- 
lieve that  such  an  increase  is  unlikely. 

If  my  amendment  is  rejected,  we  will 
postpone  for  2  years  the  day  when  the 
VA  can  again  begin  to  address  the 
pressing  need  for  more  outpatient  clin- 
ics. Rejection  of  the  amendment  would 
mean  that  the  Senate  will  be  trading 
away,  trading  away,  Mr.  President, 
outpatient  clinics  and  long-term  care 
facilities  that  can  be  constructed 
quickly  and  which  could  meet  pressing 
current  needs.  Instead,  veterans  will 
get  inpatient  hospitals  that  will  not  be 
open  until  the  turn  of  the  century. 
These  hospitals  will  provide  excess  hos- 
pital beds  to  communities  that  are  al- 
ready burdened  with  more  beds  than 
they  need. 

I  would  again  remind  my  colleagues 
of  the  action  taken  by  the  Appropria- 
tions Committee  in  striking  the  Flor- 
ida hospital  which  was  authorized  by 
the  Veterans  Committee  but  Appro- 
pi'iations  said  no:  they  felt  it  was  not 
needed.    So   these   may   be   subject   to 


that  at  some  point  in  time  in  the  fu- 
ture. 

Mr.  President,  a  few  weeks  ago  the 
Washington  Post  reported  that  the 
George  Washington  University  Hos- 
pital here  in  Washington.  DC.  was 
abandoning  a  project  to  rebuild  its  hos- 
pital and  instead  would  build  a  large 
new  outpatient  clinic.  This  change  In 
plans  reflects  reality  and  responds  to 
the  changes  in  the  practice  of  medicine 
in  our  country  today.  A  private  hos- 
pital must  respond  to  changing  condi- 
tions or  go  out  of  business.  Congress 
can  use  appropriations  to  shield  the  VA 
health  care  system  from  the  realities 
of  modern  medicine  for  a  while  but 
only  for  a  while.  In  the  end,  even  the 
VA  must  conform  to  standards  of  prac- 
tice for  modern  American  medicine. 
And  that  means  outpatient  rather  than 
inpatient  care. 

The  more  time  that  passes  before  the 
VA  makes  this  change,  the  less  the  VA 
will  be  able  to  meet  the  health  care 
needs  of  America's  veterans  as  they 
change.  That  outcome  will  defeat  the 
purpose  of  the  health  care  system  that 
Congress  has  created  to  serve  Ameri- 
ca's veterans.  That  is  the  reason.  Mr. 
President.  I  urge  my  colleagues  to  join 
me  in  support  of  this  amendment. 

You  have  seen  the  charts.  You  have 
seen  the  examples.  You  know  what  the 
need  is.  You  know  what  the  occupancy 
rate  is.  So  let  us  really  put  Americas 
veterans  first,  not  just  the  bricks  and 
mortar  of  unneeded  hospitals. 

I  know  some  Members  will  come  to 
me  after  the  vote  and  say.  "Well. 
Frank,  we  were  with  you  in  spirit.  You 
are  probably  doing  the  right  thing,  but 
we  cannot  be  seen  as  voting  against 
veterans'  needs  or  the  veterans'  organi- 
zations. "  I  know  that  the  staffs  that 
are  working  and  listening  and  watch- 
ing this  debate  are  probably  thinking, 
what  kind  of  an  effect  would  a  vote  to 
halt  these  additional  inpatient  hos- 
pitals have.  How  would  it  look  to  the 
veterans  and  their  organizations  and 
how  would  it  impact  the  support  that 
the  individual  Members  of  this  body 
enjoy  from  veterans? 

Well.  I  think  it  is  better  that  those 
staffs  ask  the  question:  \^'hat  are  we 
doing  today  to  meet  veterans'  changing 
needs,  and  can  we  best  meet  those 
needs  by  building  more  hospitals  or 
more  outpatient  facilities?  The  answer 
is  clearly  outpatient  facilities. 

Finally.  Mr.  President,  my  amend- 
ment is  grounded  on  two  principles: 
First,  VA  construction  should  focus  on 
critical  needs  for  delivering  VA  care  in 
the  century  to  come.  We  must  focus  on 
ambulatory  care  and  long-term  care, 
not  brick  and  mortar  and  more  hos- 
pitals. Second,  because  resources  are 
scarce,  veterans  will  suffer  if  money  is 
spent  on  lower  prioritj'  projects. 

Mr.  President.  I  urge  adoption  of  my 
amendment,  and  I  look  forward  to  the 
debate  about  to  ensue. 

Mr.  ROCKEFELLER.  Mr.  President, 
first  of  all,  I  bring  greetings  of  the 
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morning  to  Senator  Murkowski  and 
John  Moseman  and  Chris  Yoder.  I  lis- 
tened with  great  Interest  to  what  they 
said. 

I  wish  to  say  in  the  beginning  that  I 
am  going  to  oppose  Senator  Murkow- 
SKi's  amendment,  but  I  cannot  think  of 
a  committee  chairperson  who  has  a 
greater  honor  to  work  with  somebody 
so  good  as  Senator  Murkowski  and  the 
people  who  work  with  him  for  veterans 
in  our  country.  I  admire  the  Senator 
greatly,  and  I  admire  his  staff  greatly. 
I  would  care  to  say  before  I  oppose  his 
amendment,  which  I  will  now  do,  that 
at  the  proper  time  I  am  going  to  move 
to  table  his  amendment. 

As  chairman,  Mr.  President,  of  the 
Committee  on  Veterans'  Affairs,  I  am 
in  fact  very  pleased  that  the  commit- 
tee has  supported  the  projects  that  are 
the  subject  of  Senator  Murkowski's 
amendment.  I  am  not  neutral  on  them. 
I  am  pleased.  I  am  very  glad  about  it. 
And  that  the  Appropriations  Commit- 
tee requested  funding  for  the  projects 
that  Senator  Murkowski  now  opposes. 

This  amendment  would  prohibit  the 
use  of  funds  for  VA  medical  facility 
projects  that  were  carefully  evaluated, 
and  I  can  go  into  that  well,  and  that 
were  determined  to  be  needed  by  the 
Veterans  Administration,  by  the  Com- 
mittee on  Veterans'  Affairs,  and  by  the 
Appropriations  Committee.  These  were 
not  haphazard  decisions.  They  were 
carefully  thought  through.  With  one 
exception,  the  projects  were  requested 
in  the  President's  budget  for  fiscal  year 
1995. 

While  the  hospital  at  Tripler  Medical 
Center  in  Honolulu  was  not  in  this 
year's  budget,  it  received  design  funds 
in  1993  and  had  been  scheduled  to  re- 
ceive construction  funding  in  1997. 

The  projects  in  Honolulu  and  Travis. 
CA,  will  provide  access  to  acute  care 
for  large  numbers  of  veterans  in  the 
areas  to  be  served.  Without  them,  vet- 
erans in  these  areas  will  not  have  ac- 
cess to  VA  inpatient  services. 

These  projects  also  afford  opportuni- 
ties for  joint  ventures  with  the  Army 
and  the  Air  Force.  I  would  say,  Mr. 
President,  that  increasingly  we  have 
hospitals  where  there  is  cooperation 
between  the  military  and  the  VA.  I  vis- 
ited one  in  Albuquerque.  They  are  su- 
perb. Cooperation  between  the  services 
and-  the  veterans  hospitals  is  a  very 
good  combination.  It  is  the  wave  of  the 
future.  Both  the  Department  of  De- 
fense and  the  Department  of  Veterans 
Affairs  have  determined  that  the  facili- 
ties at  Travis  and  Honolulu  are  needed. 
The  project  at  Memphis.  TN,  involves 
the  correction  of  serious  seismic  defi- 
ciencies and  will,  in  fact,  result  in  a  re- 
duction of  the  number  of  beds  at  the  fa- 
cility. It  will  not  create  new  beds,  but 
rather  will  make  the  Memphis  facility 
safe. 

I  was  interested  In  the  graph  about 
the  1811-1812  earthquake  involving 
Memphis  and  radiating  out,  even  cover- 
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my  own  State  of  West  Virginia.  I 
racily  need  to  say  for  the  record,  Mr. 
;nt.    that    I   think    in    the   East 
tl^re  is  no  site,  no  place,  no  terminus 
ich  is  more  vulnerable,  more  dan- 
:ous.  more  thought  to  be  imminently 
daingerous.   than   the   terminus  in   the 
Memphis,  TN.  area.  It  is  talked  about 
uently.  and  it  is  the  eastern  danger 
nt.  not  perhaps  on  the  level  of  Alas- 
or  other  places.  But  in  the  East  it  is 
"ace  which  the  professionals  worry 
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frankly  agree  with  Senator  Mur- 
SKi  that  the  Veterans'  Administra- 
must  adapt  to  changing  health 
practices  and  demographics.  I 
thjnk  he  is  totally  right.  The  criteria 
by  VA  to  select  projects  for  con- 
striction do  in  fact,  in  my  judgment, 
relect  transit  health  care  and  the 
tn.nsit  veterans  population.  While  we 
mist  look  toward  the  future,  we  can- 
overlook  the  veterans  in  need  of 
th  care  today. 

was   interesting   to   me   that   the 
Senator  from  Alaska  referred   to   the 
for   inpatient   facilities.   That   is 
mantra  of  our  Veterans'  Commit- 
meetings.  We  have  a  lot  of  inpa- 
tient facilities.  But  we  need  outpatient 
itles.  The  care  they  offer  can  be 
miich   more   efficient   and    convenient. 
Tejchnology  in  medicine  has  made  this 
ible. 

point  out  to  my  friend  from  Alaska 
.t  in  the  President's  —it  is  no  longer 
President's;  it  is  the  Mitchell  bill 
the  health  care  reform  effort.  Out- 
patient facilities  are  emphaisized  in  the 
so-called   investment   fund   which   the 
e:erans'    Committee    voted    for.    The 
Senator  from  Alaska  did  not  vote  for 
.  and  I  have  to  say  that  I  think  it 
more  or  less  a  party  line  vote,  and 
irefore,  can  reflect  some  nuances  in 
sense.  But  outpatient  is  in  part 
wl^t  the  investment  fund  is  trying  to 
ide  for.    > 
"^hat  is  a  lot  of  money,  over  S3  bil- 
that  we  are  asking  for  in  health 
reform  so  we  can  in  fact  make  the 
hospitals    more    competitive 
nonveterans  hospitals, 
'e  need  to  be  able   to  offer  better 
particularly  for  women  veter- 
i.  There  are  a  lot  of  women  soldiers. 
W^ile  there  are  relatively  fewer  women 
that  number  is  growing.  We 
to  be  good  at  competing  with  non- 
hospitals  in  general  and  in  women 
ices,  preventive  care,  and  things  of 
.  sort. 

o  I  think  that  we  are  trying  to  re- 
future  needs  and  our  needs  for 
.   All  indications  are  that  these 
pr(4jects    are    needed    today    and    that 
will  contribute  to  VA's  ability  to 
in  a  reformed  health  care  en- 
r^nment  tomorrow. 

Appropriations  Committee  con- 
sidered the  issues  now  raised  by  Sen- 
MuRKOWSKi  during  the  appropria- 
tiojis  process  and,  on  that  basis,  chose 
to   fund   an   inpatient   facility   in 
vard  County.  FL. 
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The  Appropriations  Committee  con- 
cluded, however,  that  the  projects  that 
are  the  subject  of  this  amendment  are 
needed.  I  listened  to  Senator  Murkow- 
ski's remarks  carefully,  and  he  has  not 
shown  that  the  proposed  projects  are 
unnecessary.  He  does  not  want  them, 
but  he  has  not  shown  that  they  are  un- 
necessary. Nor  has  he  offered  alter- 
natives to  the  care  that  the  veterans  in 
those  areas  do,  in  fact,  need. 

The  level  of  funding  provided  for  con- 
struction of  VA  medical  facilities  is  al- 
ready minimal.  It  is  a  fight  for  every 
dollar  every  year.  Budget  authority  for 
major  projects  has  declined  from  $369 
million  in  fiscal  year  1994  to  $208  mil- 
lion—a $160  million  decrease— in  fiscal 
year  1995. 

The  projects  to  be  funded  will  not 
create  excess  capacity  or  facilities  that 
are  inconsistent  with  VA's  mission 
under  health  care  reform. 

I  strongly  urge  my  colleagues  to  re- 
ject the  proposed  amendment  and  will 
have  more  to  say  at  the  proper  time. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  the  distinguished  Senator  from 
California  10  minutes,  or  more  if  she 
needs  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Feinstein], 
is  recognized. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. I  thank  you,  Mr.  President. 

I  rise  today  in  strong  opposition  to 
the  amendment  offered  by  the  Senator 
from  Alaska. 

On  the  eve  of  our  effort  to  put  to- 
gether a  health  care  package,  to  make 
health  care  accessible  to  everyone,  this 
amendment  would  simply  make  acute 
medical  care  less  accessible  to  our  Na- 
tion's veterans.  For  the  men  and 
women  who  have  served  this  Nation  in 
times  of  war,  and  have  stood  ready  in 
times  of  peace,  this  amendment  would 
simply  leave  them  out  in  the  cold.  Mr. 
President,  that  is  wrong. 

Let  me  discuss  the  facility  in  Califor- 
nia, the  funds  for  which  would  be  elimi- 
nated as  a  result  of  this  amendment. 
Included  in  the  bill  before  us  is  $7.3 
million  for  initial  work  on  a  replace- 
ment facility  which  would  be  located 
at  the  David  Grant  Medical  Center  at 
Travis  Air  Force  Base  in  Fairfield,  CA. 
Mr.  President,  north  of  the  San  Fran- 
cisco Bay  area,  and  the  Livermore  fa- 
cility, this  would  be  the  only  veterans 
hospital  in  the  entire  northern  Califor- 
nia catchment  area  of  over  420,000  vet- 
erans and  a  geographical  area  that  is 
bigger  than  most  States. 

The  military  has.  for  years,  had  a 
strong  presence  in  northern  California, 
with  Mare  Island  Naval  Shipyard, 
McClellan  Air  Force  Base.  Beale  Air 
Force  Base,  the  Alameda  Naval  Air 
Station  Complex,  Oak  Knoll  Naval  Hos- 
pital,  the   Presidio   of  San  Francisco, 


Castle  Air  Force  Base  and  others. 
These  bases  have  been  welcome  neigh- 
bors to  the  communities  of  the  bay 
area,  and  have  been  a  true  asset  to  the 
State  of  California  and  I  fought  hard 
for  them  to  remain  open,  but  many  of 
them  are  being  closed. 

As  result  of  the  military  presence, 
though,  northern  California  will  re- 
main home  to  more  than  420.000  veter- 
ans. 

I  would  like  to  submit  a  list,  or  table 
lAl,  of  the  Martinez  medical-surgical 
population  by  county  for  the  Record,  if 
I  may. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  l.A.l— MARTINEZ  MEDICAUSURGICAL  DPPB  BY 
COUNTY 

11990  rewseH  oopulation  estimalesl 


County 


1990  Vtteran 
population  es- 
timate 


Percent  ot 
county  tn  Mar- 
tinez DPPB 


Matinez  1990 
estimate  0PP8 


Alameda 
Alpine 
Amador 
Butte 
Calaveras     ... 

Colusa 

Contra  Costa 

El  Dorado  

Glenn 

HumboitJt   

Lane      

Lassen  , 

Mendocino  .... 

Merced , 

Modoc  

Napa 

Nmada  „ 

Placer  

Plumas    

Sacrarp^nto  ... 
San  Joaguin  ... 

Shasta   

Siskiyou 

Solano     

Sonoma   , 

Stanislaus  ..... 

Sutler „ 

lehama 

Trimly  

Tuolumne 

Yolo „„, 

Yuba  


127881 

4307 

55.083 

169 

8  70 

15 

5.158 

6019 

3.104 

23  773 

5869 

13.951 

5778 

43  75 

2.528 

1575 

75  00 

1.181 

92.978 

87  88 

81.708 

19.005 

45  92 

8726 

2  654 

70  00 

1.858 

15.056 

8  92 

1,342 

8,615 

48  68 

4,194 

4015 

6  17 

248 

10  532 

1186 

1,249 

15.659 

5  31 

832 

1,«77 

758 

112 

15.550 

3830 

5,956 

12.392 

24  32 

3,014 

22.981 

5014 

11,522 

3,321 

7  19 

239 

132,955 

83  54 

111.073 

48,947 

3014 

14.755 

20,605 

64  47 

13.284 

6,689 

10  53 

704 

46,243 

85  90 

39.724 

46,638 

9  73 

4.536 

35556 

20.26 

7.202 

7.922 

«.75 

5.130 

6328 

6t.t; 

4.619 

2.277 

Sl«9 

1332 

7.697 

23.38 

1.799 

13,530 

76  80 

10429 

7,571 

65  54 

4.962 

Total 


772177 


53  93 


416.41! 


Source  Population  Iro.'n  revised  1950  census.  Percent  of  veteran  popu- 
lation provided  by  Planning  Systems  Support  Group.  Gainesville.  FL 

Mrs.  FEINSTEIN.  Mr.  President,  this 
documents  a  large  number  of  counties 
in  which  veterans  are  a  substantial 
part  of  the  population. 

Unfortunately,  the  Martinez  VA  Med- 
ical Center  in  Martinez  which  served 
much  of  this  population,  was  closed  in 
March  1991  due  to  seismic  deficiencies. 
Because  of  the  closure,  the  region's 
veterans  were  left  without  acute  medi- 
cal care.  Medical  services  for  area  vet- 
erans previously  offered  by  the  Mar- 
tinez VA  Medical  Center  could  not  be 
adequately  met  by  redirecting  patients 
to  other  area  hospitals.  Waiting  peri- 
ods and  appointments  were  too  long 
and  found  to  be  unacceptable  for  effec- 
tive health  care,  and  the  travel  to  San 
Francisco— the  closest  VA  medical  cen- 
ter—was too  difficult  and  too  long  for 
many  of  the  patients. 

In  November  1992,  after  much  delib- 
eration, the  VA  announced  plans  to 
build  a  new  243-bed  hospital  adjacent  to 


the  David  Grant  Medical  Center  at 
Travis  AFB  to  replace  the  sorely 
missed  Martinez  facility.  This  facility 
is  a  very  unique  joint  venture  between 
the  Air  Force  and  the  VA. 

It  is  the  goal  of  both  departments  to 
combine  and  colocate  staffs  and  re- 
sources to  provide  cost-effective,  qual- 
ity care.  Today,  the  Senator  from  Alas- 
ka is  making  the  argument  that  this 
facility  is  unnecessary.  I  want  to  ex- 
plain why  it  is  necessary. 

The  area  that  was  served  by  the  Mar- 
tinez facility,  and  will  be  served  by  the 
Travis  facility,  and  it  is  one  of  the 
largest — as  I  have  pointed  out.  in  terms 
of  geography  and  population— in  the 
entire  Nation.  Over  a  quarter  of  the 
population  in  this  service  area  live  in 
Sacramento  County,  which  is  over  a  2- 
hour  drive  from  the  nearest  VA  acute- 
care  facility. 

I  do  not  know  how  many  of  my  col- 
leagues have  ever  visited  northern 
California,  but  there  is  a  lot  of  area 
north  of  San  Francisco,  and  it  requires 
a  lot  of  driving  time  from  one  place  to 
another.  And  having  no  hospital  to 
serve  this  region,  those  distances  are 
only  increased. 

According  to  the  VA.  northern  Cali- 
fornia is  one  of  the  most  underserved 
areas  in  the  entire  VA  system.  It  is  the 
only  catchment  area  in  the  country  in 
which  emergency  services  are  not 
available  24  hours  per  day.  and  on 
weekends  and  holidays. 

To  compound  this  situation,  there 
have  been  recent  base  closures  of  Oak 
Knoll  Naval  Hospital  in  Oakland,  the 
Letterman  Army  Hospital  at  the  Pre- 
sidio, and  the  Letterman  Army  Insti- 
tute of  Research.  So  all  of  the  facilities 
in  the  San  Francisco  Bay  area,  essen- 
tially, are  slated  for  closure. 

Since  Martinez  closed,  the  VA  has 
gone  to  great  lengths  to  provide  for  the 
health  care  of  the  region's  veterans, 
but  hospital  beds  have  been  lacking, 
and  the  need  for  the  new  facility  is 
long  overdue. 

Mr.  President,  I,  my  colleagues  in  the 
House.  Congressmen  Hamburg  and 
F.\zio.  as  well  as  Senator  Boxer,  have 
appealed  to  the  VA  and  argued  that  the 
region's  veterans  deserved  better.  Sec- 
retary Jesse  Brown  and  the  Veterans' 
Administration  heard  these  appeals 
and  included  $7  million  in  this  year's 
budget. 

Construction  efforts,  up  until  late 
last  year,  had  been  at  a  standstill.  But 
I  was  pleased  to  join  Vice  President 
Gore  and  my  House  colleagues  in  June 
at  a  groundbreaking  ceremony  for  this 
hospital.  The  Travis  hospital  should  be 
open  by  the  end  of  1998.  But  more  im- 
portant than  the  ceremony,  and  the 
work  that  will  soon  begin,  was  the  op- 
portunity I  had  to  meet  with  some  of 
the  areas  veterans  that  will  benefit 
from  this  facility. 

The  funds  in  this  bill  are  a  big  step  in 
returning  quality  acute  medical  care  to 
the    veterans    of   northern    California, 


care  that  many  of  them  need  and,  to  a 
great  extent,  care  that  we  are  obli- 
gated to  provide. 

Anyone  that  thinks  that  the  Travis 
facility  or  any  of  the  other  hospitals 
are  Government  largess  only  need  to 
speak  and  talk  to  some  of  these  veter- 
ans to  know  the  need  for  these  hos- 
pitals. 

We  should  be  sending  a  clejir  message 
to  our  Nation's  veterans  that  they  will 
not  be  forgotten,  having  served  so 
bravely  for  our  country.  But  this 
amendment  sends  just  the  opposite 
message. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  support  the  motion  to 
table. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Hawaii. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Hawaii 
[Mr.  Akaka]  is  recognized. 

Mr.  AKAKA.  Mr.  President,  I  rise  to 
oppose  the  amendment  offered  by  the 
junior  Senator  from  Alaska,  which 
would  strike  funding  in  this  bill  for  all 
new  inpatient  construction  projects, 
including  the  long-planned  Spark  M. 
Matsunaga  VA  Medical  Center  in  Ha- 
waii. 

Mr.  President,  the  $33  million  pro- 
vided in  this  bill  for  the  Hawaii  hos- 
pital would  simply  allow  VA  to  con- 
tinue work  on  this  long-awaited  facil- 
ity. Congress  has  already  appropriated 
$37  million  in  design,  planning,  and 
construction  funds  for  the  facility  in 
previous  appropriations  bills.  The  fund- 
ing in  this  measure  would  keep  the 
hospital  on  trac)£  to  meet  the  antici- 
pated 1998  com{)letion  deadline,  and 
help  avoid  further  delays  in  this  long- 
overdue  project. 

Mr.  President,  the  issue  here  can  be 
stated  simply:  Unlike  virtually  every 
other  State,  Hawaii  does  not  have  a 
veterans  hospital.  Although  VA  oper- 
ates 171  medical  centers  throughout 
the  Union,  including  a  hospital  in 
Puerto  Rico,  the  Department  has  never 
established  a  medical  center  in  the 
Aloha  State.  Consequently,  Hawaii's 
120.000  veterans,  and  thousands  more 
veterans  who  live  throughout  the  Pa- 
cific basin,  lack  fundamental  access  to 
an  integrated  health  care  system  that 
is  devoted  solely  to  their  special  needs. 

Hawaii  veterans,  like  so  much  un- 
wanted baggage,  are  shuffled  among 
several,  often  incompatible  health  care 
providers.  This  highly  fragmented 
health  care  system — consisting  of  pri- 
vate contract  providers,  a  VA  out- 
patient clinic,  and  Tripler  Army  Medi- 
cal Center — is  not  conducive  to  the  pro- 
vision of  top-quality  health  care.  To 
make  matters  worse,  at  Tripler.  which 
currently  provides  most  injMitient  care 
to  veterans,  veterans  are  assigned  the 
lowest  priority  of  care — behind  active 
duty  personnel,  their  dependents,  and 
military    retirees.    In    addition,    as    a 
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military  facility  that  is  designed  for  a 
younger,  active  duty  population,  Tri- 
nler  does  not  offer  the  type  or  range  of 
services,  such  as  geriatric  care,  re- 
quired by  an  older,  sicker  veterans  pop- 
ulation. 

VA  itself  has  long  recognized  the  in- 
adequacy of  the  current  arrangement 
in  Hawaii.  Twenty  years  ago.  VA  prom- 
ised to  establish  inpatient  beds  in  the 
E-wing  of  Tripler  that  would  be  de- 
voted solely  to  the  needs  of  veterans. 
An  agreement  was  signed  between  VA 
and  the  Department  of  Defense  in  1981 
to  this  effect.  However,  because  the 
military  delayed  making  the  E-wing 
space  available  to  VA.  this  initiative 
was  eventually  abandoned. 

In  1987.  this  broken  promise,  plus  re- 
ports of  unsatisfactory,  even  abusive, 
treatment  of  veterans  at  the  military 
hospital,  impelled  my  predecessor. 
Spark  Matsunaga.  to  convene  the  first 
of  several  congressional  hearings  in 
Hawaii.  That  hearing  revealed  major 
deficiencies  in  services  provided  veter- 
ans at  Tripler.  and  led  to  the  formation 
of  a  blue-ribbon  VA  task  force  to  assess 
the  adequacy  of  Hawaii  veterans  health 
care.  The  task  force  confirmed  the 
hearing  results,  and  strongly  rec- 
ommended that  a  165-bed.  freestanding 
VA  medical  center  be  established  in 
Hawaii  to  address  these  shortcomings. 
This  recommendation  was  initially 
supported  by  VA's  chief  medical  direc- 
tor, the  Department's  top  health  care 
expert,  and  eventually  endorsed  by  Ad- 
ministrator Turnage.  Secretary 
Derwinskl.  and.  most  recently.  Sec- 
retary Brown. 

The  results  of  the  1987  hearing,  as 
well  as  the  findings  of  the  VA  task 
force,  have  been  confirmed  by  subse- 
quent congressional  hearings  and  de- 
partmental reviews.  The  one  inescap- 
able fact  that  arises  from  these  inves- 
tigations is  that  Hawaii  veterans  do 
not  have  equitable  access  to  VA  serv- 
ices. This  is  why  VA  has  supported  es- 
tablishing the  Matsunaga  VA  Medical 
Center,  and  why  Congress  has.  through 
periodic  appropriations,  and  by  the 
simple  expedient  of  naming  the  facility 
after  my  predecessor,  encouraged  de- 
velopment of  this  project. 

Ever  since  it  was  first  proposed  in 
1987,  the  Hawaii  project  has  been 
threatened  and  delayed  by  frequent  in- 
ternal reassessments,  and  by  at  least 
six  major  design  and  scoping  changes. 
These  changes  have  incrementally  de- 
layed the  operational  date  of  the  hos- 
pital by  least  5  years,  from  1993  to  1998. 
Consequently,  even  if  VA  manages  to 
adhere  to  the  latest  construction 
schedule.  Hawaii  veterans  will  have 
waited  12  years  since  this  particular 
project  was  first  authorized.  Incred- 
ibly, if  one  counts  the  original  Tripler 
E-wing  initiative  that  was  proposed  in 
the  1970"s.  veterans  will  have  waited  a 
quarter  of  a  century  for  the  Govern- 
ment to  fulfill  its  pledge  to  bring  a  vet- 
erans inpatient  facility  to  Hawaii. 
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Thus.  Mr.  President,  to  cancel  the 
pioject  now.  as  this  amendment  would 
d(i.  after  all  Hawaii  vetei'ans  have  been 
farced  to  endure,  after  all  the  studies 
and  reviews  and  hearings  that  have 
conducted  on  this  subject,  after 
the  promises  that  have  been  made 

d  broken,  would  be  unspeakably 
ciluel.  pointless,  and  wasteful. 

Mr.  President,  the  Senator  from 
A  aska  has  referred  to  the  need  to 
mDve  toward  outpatient  modalities  and 
av^ay  from  inpatient  care.  In  his  "Dear 
Cdleague."  he  states: 

lealth  care  reform  would  make  VA'.s  tran- 
sit ion  to  ambulatory  care  even  more  impor- 
tait  because  a  VA  still  imprisoned  by  its 
he  spital  buildings  will  be  unable  to  compete 
su.cessfull.v  for  patients. 

^Ir.  President.  I  have  no  quarrel  with 
th  is  statement.  1  agree  with  my  friend 
fn  im  Alaska  that  ambulatory  care  is 
tliB  wave  of  the  future.  However,  all  of 
thp  viable  health  care  reform  plans  be- 
e  us  call  for  significant  additional 
ources  to  establish  outpatient  clin- 
The  Clinton  health  plan,  for  exam- 
as  well  as  the  blueprint  offered  by 
majority  leader,  proposes  a  special 
5  billion  investment  fund,  above  and 
ond  funding  for  current  construc- 
n  projects,  to  help  VA  to  adapt  to  a 
opipetitlve  environment.  Everything 
I  have  read  indicates  that  by  far 
■  largest  component  of  this  invest- 
nt  fund  will  be  earmarked  for  new 
i^tpatient  facilities.  Therefore,  it 
we  already  have  plans  to  deal 
the  ambulatory  care  issue:  there 
no  need  to  divert  funds  from  the  fis- 
year  1995  major  medical  construc- 
account  for  this  purpose, 
•loreover.  with  specific  regard  to  Ha- 
il, it  should  he  kept  in  mind  that 
ujtpatient  clinics  traditionally  func- 
as  satellites  of  medical  centers. 
Tliat  is.  the  services  they  offer  are  de- 
nned to  complement  and  supplement 
inpatient  services  offered  through 
dical  centers.  In  Hawaii,  there  is  no 
ge  of  VA  outpatient  care:  what  is 
lacking  is  the  full  range  of  hospital- 
services  that  support  outpatient 
ics.  Thus,  ironically,  the  Senator 
Alaska's  call  for  more  ambula- 
tory services  actually  supports  the 
ne?d  to  establish  a  VA  medical  center 
Hawaii. 

1  ly  colleague  from  Alaska  has  also 
re:  erred  to  a  1992GAO  study  that  rec- 
ommended against  building  additional 
\i.  inpatient  beds  in  Hawaii.  The  GAO 
rei>ort  supported  this  conclusion  with 
tWD  assumptions.  The  first  was  that 
nev  VA  inpatient  beds  were  not  nec- 
esi  ary  because  Hawaii's  near-universal 
heilth  care  coverage  would  reduce  de- 
mi  ,nd  for  VA  services. 

1  Ir.  President,  this  is  a  false  assump- 
tic  n,  because  Hawaii's  health  insurance 
syiitem  would  not  improve  access  to 
ca  'e  for  veterans  who  typically  use  VA 
programs  and  facilities.  These  include 
ve;erans  who  need  rehabilitation,  long- 
tefm  care,  and  many  forms  of  special- 
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ized  care  that  VA  routinely  provides, 
such  as  care  for  the  elderly  and  those 
who  require  mental  health  care  or  spi- 
nal cord  injury  treatment.  I  should 
also  point  out  that  while  Hawaii  veter- 
ans are  eligible  for  state  health  care 
benefits  like  any  other  resident  of  the 
State,  the  State  will  not  reimburse  VA 
any  costs  associated  with  VA  expendi- 
tures on  behalf  of  a  veteran.  If  the 
State  were  to  undertake  additional, 
unplanned  responsibility  for  veterans 
care,  the  viability  of  the  entire  State 
insurance  system  could  be  undermined. 
In  any  case,  it  would  be  patently  unfair 
to  ask  Hawaii  residents  to  foot  the  bill 
for  health  care  services  that  are  the 
statutory  responsibility  of  the  Federal 
Government,  and  for  whicn  they  al- 
ready help  fund  through  Federal  taxes. 

Mr.  President,  the  GAO  report's  sec- 
ond assumption  was  that  so-called 
underused  inpatient  bed  capacity  at 
Tripler  Army  Medical  Center  could  be 
used  to  treat  veterans.  My  question  is. 
who  would  operate  these  beds.  VA  or 
Tripler?  If  Tripler.  then  implementing 
the  GAO's  recommendations  would  ef- 
fectively result  in  supporting  the  sta- 
tus quo.  under  which  veterans  are 
forced  to  seek  treatment  through  a 
highly  fragmented  care  offered  through 
multiple,  autonomous  providers.  Aside 
from  ignoring  years  of  exhaustive  con- 
gressional and  VA  investigations,  this 
option  dismisses  the  testimony  of  vet- 
erans themselves  about  the  inadequacy 
and  low  priority  of  care  they  receive  at 
Tripler.  On  the  other  hand,  if  VA  itself 
is  expected  to  operate  and  staff  these 
excess  beds  itself,  we  would  face  the 
impossible  problem  of  administering  a 
hundred  beds  located  in  many  different 
parts  of  the  military  hospital  complex. 
Establishing  an  identifiable  VA  pres- 
ence would  be  very  difficult  under  such 
circumstances. 

Mr.  President,  let  me  conclude  this 
point  by  saying  that  the  House  and 
Senate  Veterans'  Affairs  Committees 
received  strong  and  convincing  testi- 
mony opposing  the  GAO's  conclusions, 
from  both  the  Department  of  Veterans 
Affairs  and  veterans  service  organiza- 
tions. 

On  another  issue,  the  Senator  from 
Alaska  has  alluded  to  the  fact  that 
funding  for  the  hospital  was  not  re- 
quested in  the  administration's  fiscal 
.year  1995  budget.  This  is  strictly  true: 
however.  VA  requested  funds  for  the 
Hawaii  hospital,  and  included  the  facil- 
ity in  its  5-year  plan,  but  was  over- 
ridden by  OMB  in  the  final  budget  sub- 
mission. This  does  not  vitiate  the  fact 
that  the  agency  charged  by  statute  to 
promote  the  welfare  of  veterans  sup- 
ports the  hospital.  'V\'e  have  been  told 
on  many  occasions  by  Secretary  Brown 
and  his  predecessors  that  the  hospital 
is  an  important  and  medically  nec- 
essary project. 

In  any  event.  Congress  has  its  own 
obligation  to  decide  how  best  to  spend 
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scarce  resources  with  respect  to  veter- 
ans, as  well  as  to  correct  past  inequi- 
ties. By  naming  the  hospital  after  Sen- 
ator Matsunaga.  and  by  previousl.v  ap- 
propriating funding  for  the  medical 
center.  Congress  has  already  gone  on 
record  as  supporting  the  need  for  a  vet- 
erans hospital  in  the  50th  State. 

So.  in  conclusion.  Mr.  President,  I 
urge  my  colleagues  to  oppose  this 
amendment.  At  least  with  respect  to 
the  Hawaii  project,  this  amendment  is 
terribly  misguided.  The  need  for  the 
hospital  has  been  well  documented  by 
VA  and  Congress.  The  project  has  been 
endorsed  on  a  bipartisan  basis  by  Sec- 
retary Brown  and  his  predecessors. 
Congress  has  previously  appropriated 
funding  for  the  hospital,  and.  4  years 
ago.  unanimously  voted  to  name  the 
unbuilt  hospital  after  our  late  col- 
league. Senator  Matsunaga.  Let  us  not 
insult  his  memory,  or  the  good  judg- 
ment and  compassion  of  this  body,  by 
denying  health  care  equity  for  Hawaii 
veterans,  as  this  am.endment  would  do. 

Thank  you.  Mr.  President.  I  would 
like  to  express  my  appreciation  to  Sen- 
ator MiKULSKi.  the  manager  of  this  bill: 
Senator  Rockefeller,  the  chairman  of 
the  Veterans'  Affairs  Committee:  and. 
my  senior  colleague.  Senator  INOUYE. 
for  their  unyielding  support  and  leader- 
ship on  this  issue. 

I  yield  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER  Mr.  President.  I 
might  inquire  from  my  colleague.  I 
have  two  relativel.v  short  sets  of  com- 
ments that  I  wish  to  make,  and  that 
would  be  pretty  much  it  for  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOVVSKI.  I  wonder  if  the 
Chair  would  advise  us  of  the  remaining 
time  on  each  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  retains  18  minutes  50 
seconds:  the  Senator  from  West  Vir- 
ginia has  17  minutes  and  55  seconds. 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  respond  to  my  good  friend  from 
West  Virginia.  I  anticipate  at  least  one 
other  Senator  speaking  on  behalf  of  my 
amendment,  and  I  would  imagine  we 
will  probably  use  close  to  12  minutes  or 
so  of  our  remaining  18  minutes.  But  I 
would  reserve  the  remainder  of  my 
time  to  accommodate  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
let  me  talk  a  little  bit  about  Barbara 
MiKULSKi,  the  Senator  from  Maryland. 

I  need  to  say.  first  of  all,  that  I  was 
enormously  pleased  with  the  fiscal 
year  1995  appropriations  for  the  E>e- 
partment  of  Veterans  Affairs. 

Yesterday,  we  were  talking  on  an- 
other subject  that  had  to  do  with  etha- 
nol  and  methanol,  and  I  made  reference 
to  the  fact  that  the  Senator  from 
Maryland  has  a  very,  very  complex  sort 
of  interstitching  of  agencies"  require- 


ments that  she  has  to  balance  and  try 
to  do  the  best  by  the  people  of  the 
United  States  and  the  people  that  she 
represents  in  Maryland  so  well. 

In  fact,  over  the  years,  the  chair  of 
the  VA-HUD  subcommittee,  who  is 
Senator  Mikulski  from  Maryland,  has 
shown  absolutely  unfailing  support  for 
veterans,  and  I  cannot  help  but  be 
grateful  for  that. 

This  year  is  no  exception.  Her  strong 
commitment  to  veterans  is  clearly  ex- 
hibited in  print  in  the  appropriations 
bill  which  comes  from  her  sense  of  pri- 
orities of  where  money  ought  to  go. 

She  deserves  tremendous  credit  for 
what  went  into  this  bill.  It  has  been  a 
particularly  difficult  .year  fiscally  for 
her.  The  Senators  subcommittee  allo- 
cation was.  in  fact.  $316  million  below 
that  of  her  House  counterpart.  So  she 
had  less  to  work  with  than  her  House 
counterpart.  It  was  S729  million  below 
the  President's  request.  So  she  was  al- 
ready scrambling  as  she  began  this 
process. 

That  she  paid  such  close  attention  to 
the  priorities  in  the  Veterans  Affairs 
Committee  was  very,  very  important 
and.  in  particular.  I  want  to  acknowl- 
edge the  Increased  funding  in  the  bill 
for  VA  medical  research.  Senator  Mi- 
KULSKi clearly  recognized  the  impor- 
tance of  veterans  medical  research. 

With  respect  to  VA  medical  care.  I 
note  that  her  bill  provides  Increased 
funding  for  medical  care  for  women 
veterans,  which  is  a  subject  she  is  very 
strong  on:  expanding  programs  for 
homeless  veterans,  something  she  cares 
about,  as  we  all  do  in  the  committee. 
Defer  the  waiting  time  for  the  blind. 
That  would  not  spring  out  to  the  cas- 
ual observer,  but  it  did  for  her.  and  it 
causes  untold  good  for  veterans  need- 
ing that  kind  of  service.  Establishing 
up  to  five  centers  of  excellence  in  the 
area  of  mental  illness  at  existing  VA 
facilities.  And  something  very  small, 
but  very  big.  putting  up  more  money  to 
install  phones  at  the  bedsides  of  our 
veterans. 

It  is  really  quite  amazing  when  you 
go  to  a  veterans  hospital.  If  you  go  to 
any  nonveterans  hospital,  beside  every 
bed  is  a  telephone.  If  you  go  to  a  veter- 
ans hospital,  beside  every  bed  there  is 
no  telephone.  You  think  of  veterans  in 
a  long-term  care  capacity  in  the  hos- 
pitals. Their  years  are  declining.  They 
feel  cut  off  from  their  families.  They 
cannot  communicate.  They  are  iso- 
lated. So  their  self-esteem  and  morale 
goes  down.  When  you  put  in  a  tele- 
phone, you  cannot  correct  that  en- 
tirely, but  you  can  do  magic,  and  I 
have  seen  it.  I  have  seen  it  myself,  be- 
cause of  the  money  that  the  Senator 
from  Maryland  has  made  available. 

So.  in  fact,  our  program  and  our  goal 
is  to  put  a  telephone  by  every  single 
bed  in  every  single  VA  facility  in  the 
United  States  of  America. 

If  I  wanted  to.  and  I  will  not  do  this 
because  I  do  not  have  the  time  to  do 


this,  but  there  was  a  memo  that  my 
chief  of  staff.  Jim  Gottlieb— who  I  can 
spend  many  hours  praising,  too.  as  well 
as  Valerie  Kessner— Jim  Gottlieb  and 
his  staff  wrote  me  a  memo,  and  in  fact 
it  is  very  interesting  because  it  is  a 
memo  to  me.  It  is  not  to  be  shared  with 
my  colleagues. 

But  it  was  written  really  sort  of  in 
awe  at  what  Senator  Mikulski  was  able 
to  do.  It  just  goes  one  item  after  an- 
other saying.  "In  your  letter  to  her. 
you  requested  this,  and  this  is  what  she 
did.  "  Time  after  time  after  time  after 
time,  she  came  through.  There  is  no 
way  that  veterans  can  understand  what 
a  champion  they  have  in  the  Senator 
from  Maryland. 

So  I  applaud  Senator  Mikl'LSKI.  I  ap- 
plaud her  committee  for  their  extraor- 
dinarily good  work  under  very  difficult 
financial  circumstances.  I  look  forward 
to  working  with  Senator  Mikulski  on 
veterans  issues  in  the  future.  Veterans 
just  need  to  know,  whether  they  reside 
in  Maryland  or  wherever  they  may  re- 
side in  this  country  or  across  the 
world,  that  they  really  have  a  cham- 
pion in  Barb.\ra  Mikulski. 

Ms.  MIKULSKI.  Will  the  Senator 
yield-? 

Mr.  ROCKEFELLER.  Yes. 

Ms.  MIKULSKI.  I  know  it  is  not  for  a 
question,  but  I  would  like  to  thank  the 
Senator  for  his  enormously  kind  and 
generous  words  and  to  his  staff  that 
has  worked  so  cooperatively.  And  real 
kudos  to  the  authorizing  committee, 
both  to  you  and  to  Senator  Murkow- 
ski. 

Because  what  we  tried  to  do  was  fol- 
low the  authorizing  committee  and 
then,  in  anticipation  of  what  you  and 
Senator  Murkowski  pass,  then  for  us  to 
fund  it.  But  because  the  policies  were 
rational  and  compassionate,  because 
the  funding  limits  again  were  not  a 
wish  list  but  an  achievable  and  afford- 
able list,  we  were  able  to  make  these 
significant  gains,  and  we  looked  for- 
ward to  it. 

I  feel  the  debate  today,  again,  was  in 
the  spirit  of  the  way  the  committee  op- 
erates. These  are  very  serious  policy 
decisions  that  will  be  debated  both  this 
year  and  next  year. 

I  thank  the  Senator  for  his  kind 
words  and  the  effective  leadership  and 
stewardship  that  he  provides,  as  well  as 
the  ranking  Republican  member  on  the 
bill. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  very  much  in  many,  many 
ways. 

Does  the  Senator  wish  to  speak? 

I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
certainly  want  to  commend  my  col- 
leagues, the  Senator  from  West  Vir- 
ginia and  his  staff,  and  the  comments 
made  by  the  Senator  from  Maryland, 
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who  I  have  the  most  affection  for  and 
who  has  been  so  kind  and  accommodat- 
ing to  the  Senator  from  Alaska. 

I  would  like  to  again  point  out  to  my 
colleagues  that  what  we  are  attempt- 
ing to  do  here  is  to  change  the  priority 
from  building  three  hospitals  that  are  so 
not  needed  to  what  is  needed:  and  that 
is  outpatient  facilities.  This  Senator  is 
trying  to  focus  in  with  the  appropriate 
committees  to  direct  the  construction 
of  what  is  needed  by  America's  veter-  i 
ans.  So  I  hope  we  understand  each 
other.  I  hope  we  recognize  that,  as  I  at- 
tempt to  point  out  the  realities.  Mr. 
President,  that  are  reflected  in  these 
charts  that  address  average  utilization. 

In  San  Francisco,  in  the  VA  hospital,  w 
23  percent  underutilized:  Palo  Alto.  22 
percent.  These  are  vacancies.  These  are 
the  vacancy  rates — 30  percent.  Liver- 
more:  and  in  the  private  sector  around 
Sacramento  and  in  the  general  area.  30  I 
percent.  Those  are  facts. 

Now  one  could  quickly  see  we  could    it 
close  two  hospitals  and  accommodate 
the  veterans,  not  perhaps  as  well,  but 
we  certainly  would  have  the  beds.  Now 
I  am  not  suggesting  we  do  this. 

The  same  thing  is  true  in  Hawaii,  43 
percent  vacancy  rate:  the  community 
has  a  33  percent  vacancy  rate.  w 

And  in  Memphis,  TN,   we   have  not 
heard    from    anyone    from    Tennessee. 
But  these  are  factual  realities — 43  per-     to 
cent  vacancies.  30  percent  in  the  com- 
munity. 

Now  there  is  not  a  city  in  this  Na-  be 
tion,  Mr.  President,  that  does  not  need  w 
more  outpatient  clinics.  Why  are  we 
not  giving  them  to  them?  Because  we 
are  hellbent  on  bringing  back  hospitals 
for  inpatient  care  that  is  not  the  prior- 
ity of  the  veterans. 

•How  many  outpatient  clinics  could 
we  get  for  the  $400  million  total  cost  of 
these  three  hospitals?  How  many  could 
we  get?  w 

Well,  Mr.  President,  when  we  closed 
the  Martinez,  CA,  hospital,  they  put  up 
a  new  outpatient  clinic,  put  it  out  in 
about  18  months.  Do  you  know  what 
the  cost  was?  Twelve  million  dollars. 

For  the  money  for  these  hospitals  in 
this  bill  we  could  pay  for  34  clinics  like 
Martinez — clinics  that  would  be  avail- 
able in  a  few  years,  not  at  the  turn  of 
the  century.  That  is  what  the  Senator  is 
from  Alaska  is  appealing  for  our  col- 
leagues to  consider  as  they  reflect  on 
this  upcoming  vote. 

My  good  friend  from  West  Virginia     V 
mentioned  the  earthquake  exposure  as- 
sociated with  the  proposed  hospital  in 
Memphis.  I  point  out  to  you  a  rather    Mi 
curious  thing,  and  that  is  in  this  area 
where  the  intensity  of  the   last  New 
Madrid     earthquake     was.     Seven     or 
greater,   there  are  approximately  six 
other  VA  hospitals.  They  are  not  pro-     m 
posing   that   they   should   close   those     pe 
hospitals  because  of  the  earthquake  ex- 
posure: they  use  earthquake  risk  just 
to  justify  the  new  hospital  in  Memphis     Wn 
itself.  ar  t 
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S'ow  in  the  intensity  level  6  area  of 
that  quake,  which  obviously  has  less 
intensity  associated  the  further  out 
yc  u  go.  VA  has  eight  more  hospitals. 

3ut  the  point  is.  the  VA  and  others 
arp  looking  to  justify  a  new  hospital, 
they  are  saying  it  is  of  great  expo- 
sure for  a  earthquake.  I  will  not  dis- 
pi  te  that  in  general  terms.  But  the  re- 
al ty  is  there  are  other  hospitals  in  the 
sa  Tie  area  that  are  exposed  to  the  same 
n;ensity  and  we  are  not  rebuilding 
th  Dse,  and  some  of  them  are  of  similar 
construction. 

50  it  is  not  appropriate  to  argue  that 

ths.v  were  built  necessarily  with  all  the 

la  :est     earthquake     engineering     that 

<  uld  ordinarily  go  into  them.  So  we 

have  an  inconsistency. 

klr.  President,  as  we  look  at  Travis, 
th3  necessity  of  a  fourth  VA  medical 
ceiter  in  the  San  Francisco  Bay  Area. 

■ecognize  it  would  be  convenient  to 
h^'e  another  hospital  in  the  area.  But 
is   more   convenient   to   have   out- 
paltient  clinics. 

■Jow,  the  good  Senator  from  Califor- 
ni  I  spoke  about  reduction  in  the  mili- 
ta:-y  facilities  in  California.  Everybody 
kr  ows  that.  Bases  are  closing. 

)o  you   know  what  is  also  closing 
ith  those  bases?  Department  of  De- 
fense hospitals.   Every   major  base   in 
California  has  a  hospital.  What  is  going 

happen  to  those  hospitals? 

'Veil.  I  assume  they  will  be  declared 
sufplus.  The  better  ones,  perhaps,  will 

turned  over  to  the  communities.  So 
are  going  to  have  more  beds. 

\io.  on  one  hand,  in  California  we  are 
abDut  to  build  a  new  hospital,  while  we 
have  the  Department  of  Defense  clos- 
ini ;  bases,  we  have  excess  hospitals,  we 
ha^e  excess  hospital  capacity.  It  sim- 
pl;  ■  does  not  make  sense. 

'  :"he  private  sector  would  look  at  it 
ani  make  very  simple  decision:  Let  us 
ait  and  see  what  comes  up  in  the  De- 
partment of  Defense  disposal,  how 
miiny  of  those  medical  facilities  can  we 
us;  as  opposed  to  building  a  new  hos- 
pil  al. 

And  to  suggest  that  those  veterans 
ars  not  being  served  now  does  not  re- 
flect reality.  There  is  no  shortage  of 
be  is  in  the  Travis  area.  The  hospital 
vacancy  rate  in  the  Vallejo-Napa  area 

29  percent  and  30  percent  in  Sac- 
ramento. And  remember,  only  9  per- 
ce  It  of  America's  veterans  look  only  to 
thp  VA  for  their  health  care  and  the 
provides  only  30  percent  of  Federal 
dollars  spent  on  veterans  health  care. 
0  one  could  make  a  good  argument, 

.  President,  that  we  should  wait 
until  this  thing  settles  down:  that  we 
sh  )uld  wait  until  we  can  make  a  deter- 
mi  nation  just  how,  under  the  national 
health  care  plan,  the  VA  is  going  to  fit 
Because  it  is  going  to  have  to  com- 

e  and  veterans  are  going  to  have  a 
choice. 

know  what  we  are  up  against  here, 
are  up  against  a  tough  lobby.  We 
up  against  a  sensitive  issue  that 
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says  VA  is  sacred.  We  do  not  touch  VA 
hospitals.  We  do  not  touch  matters  af- 
fecting individual  Members.  But  I 
would  urge  the  Members  that  have  spo- 
ken—my friends  from  Hawaii,  who  I 
have  the  greatest  respect  for,  the  sen- 
ior and  junior  Senators:  the  Senator 
from  California— as  we  reflect  on  the 
need.  The  needs  are  there,  but  the 
needs  are  not  hospitals.  The  needs  are 
outpatient.  For  heaven's  sakes,  let  us 
meet  those  needs. 

Further,  Mr.  President,  as  we  look  at 
Hawaii — and  the  staff  has  provided  me 
with  a  GAO  report  from  a  House  hear- 
ing on  May  6,  1993. 

It  reads  as  follows: 

The  administrator  of  Hawaii's  Health  Care 
Planning  Agency  states  that  there  Is  no 
shortage  of  acute  care  beds  In  Hawaii.  Excess 
capacity  Is  so  prevalent  that  local  officials 
estimate  it  could  take  as  long  as  15  years  be- 
fore a  certificate  of  need  Is  approved  by  the 
Health  Planning  Agency  for  construction  of 
additional  acute  care  capacity. 

I  ask  unanimous  consent  that  an  ex- 
cerpt from  this  GAO  report  delivered  11 ' 
o'clock.  Thursday,   May  6.   1993.   under 
the  title  "Veterans  Care"  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Hawaii,  about  25  percent  of  the  veteran 
population  lives  on  the  outer  islands.  Be- 
cause there  is  no  VA  hospital  In  Hawaii,  vet- 
erans are  authorized  to  use  either  the  Tripler 
Army  Medical  Center,  which  was  renovated 
in  the  late  1980s  with  adequate  capacity  to 
meet  VA's  current  and  anticipated  needs,  or 
community  hospitals  on  Oahu  and  the  outer 
Islands.  The  administrator  of  Hawaii's 
health  planning  agency  told  that  there  is  no 
shortage  of  acute  care  beds  in  Hawaii.  Excess 
capacity  is  so  prevalent  that  local  officials 
estimate  that  it  could  be  as  long  as  15  years 
before  a  certificate  of  need  is  approved  by 
the  health  planning  agency  for  construction 
of  additional  acute  care  capacity. 

Mr.  MURKOWSKI.  Under  "Appendix 
1.  VA  Health  Care  in  Hawaii:  Construc- 
tion of  Additional  Acute  Care  Beds  Not 
Needed,"  the  GAO  report.  VA's  planned 
medical  center  in  Hawaii,  page  17: 

The  renovated  Tripler  facility  was  con- 
structed with  adequate  bed  capacity  to  meet 
present  and  future  acute  care  needs  of  Ha- 
waii's veterans.  *  *  •  Tripler  has  enough 
acute  care  beds  in  currently  closed  [Mr. 
President,  currently  closed]  medical,  sur- 
gical, and  psychiatric  wards  to  meet  VA's 
projected  workload,  even  under  VA's  inflated 
bed  needs  projections.  *  *  • 

As  a  result,  construction  of  additional 
acute  care  beds  would  create  additional  ex- 
cess capacity  in  an  already  underutilized 
hospital. 

Is  that  justification  for  a  new  hos- 
pital? I  want  to  see  an  appropriate  me- 
morial to  the  late  Sparky  Matsunaga 
as  well  as  every  other  Member.  But 
what  is  the  need  in  Hawaii? 

In  addition.  Tripler  has  68— right 
now— €8  unused  beds  suitable  for  the 
care  of  veterans  located  in  renovated 
wards  that  are  fully  equipped  but 
closed  off  because  of  low  demand  and 
staff  shortages.  I  quote  from  the  GAO: 


"Demand  for  VA-sponsored  care  at  Tri- 
pler has  consistently  been  well  below 
the  69-bed  constructed  capacity,  aver- 
aging about  40  patients  per  day." 

We  should  not  be  building  hospitals 
for  long-term  care.  We  should  be  build- 
ing nursing  homes,  domiciliaries,  but 
not  hospitals.  The  cost  per  bed  and  the 
return  to  the  veterans  simply  is  not 
there. 

Again,  I  reflect  on  the  age  of  the  vet- 
erans: Second  World  War.  72:  Korean 
war,  62:  Vietnam  war.  in  the  mid-40's. 

The  needs  of  the  veterans  are  chang- 
ing. We  must  change  with  those  needs 
and  provide  what  is  necessary  and  that 
is  outpatient  care. 

Now  is. not  the  time  to  build  hos- 
pitals. Now  is  not  the  time  as  we  tran- 
sition into  the  national  health  care 
system  where  the  VA  is  going  to  have 
to  be  competitive,  to  move  on  a  $400 
million  commitment.  We  should  look 
at  the  needs  of  the  veterans  as  they  re- 
late to  outpatient  care.  And  we  should 
be  looking  to  the  closed  Department  of 
Defense  hospitals  which  are  coming  up 
to  evaluate  how  they  can  be  fitted  in  to 
meet  veterans'  care  needs  as  well. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time  to  accommodate  Sen- 
ator Strom  Thurmond  who  I  under- 
stand is  on  his  way  to  the  floor  at  this 
time. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator front  Alaska  controls  7  minutes. 

Mr.  MURKOWSKI.  Mr.  President,  in 
order  to  accommodate  my  friend.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
will  just  conclude  nny  wrap-up.  which 
will  not  take  long,  and  then  the  Sen- 
ator from  South  Carolina  can  speak 
and  then  we  can  proceed  to  a  tabling 
motion  and  a  vote. 

The  Senator  from  Alaska  has  made 
some  thoughtful  and  interesting 
points.  It  is  true  there  is  excess  inpa- 
tient capacity  in  the  VA  system  today. 
But  while  there  is  excess  inpatient  ca- 
pacity on  a  systemwide  basis,  it  does 
not  mean  that  it  exists  in  each  and 
every  area.  Reducing  care  in  under- 
served  areas  is  not  going  to  be  helpful 
in  solving  any  kind  of  problem.  Now. 
and  in  a  reformed  health  care  environ- 
ment, VA  will  have  to  provide  access  to 
acute  care.  In  the  health  care  reform 
movement  there  is  $3  billion  put 
aside— more  than  that— which  will  be 
used  to  increase  the  availability  of  out- 
patient care.  I  encourage  the  Senator 
from  Alaska  and  others  to  support  the 
veterans'  part  of  health  care  reform  so 


that  $3  billion  can  be  used  to  increase 
outpatient  care.  That  is  the  whole 
point.  That  is  the  whole  point. 

We  cannot,  however,  in  underserved 
areas,  just  stop  providing  inpatient 
care  where  that  is  needed.  I  agree  in 
principle  that  VA  needs  to  direct  re- 
sources to  outpatient  and  long-term 
care.  That  is  absolutely  true.  I  think 
the  answer  to  insufficient  funds  for 
outpatient  and  long-term  care  is  to  in- 
crease the  funds  available  for  that  as  in 
health  care  reform,  not  to  eliminate 
funding  for  needed  inpatient  facilities. 

Just  a  word  on  the  three  projects  and 
I  am  finished.  With  respect  to  the 
Travis.  C.\.  project,  the  projected  need 
by  the  year  2005.  in  terms  of  beds  in  the 
area  served  by  the  proposed  Travis 
project — is  for  243  beds.  The  project 
will  add  203  beds  to  the  David  Grant 
Medical  Center  Hospital  and  will  trans- 
fer use  of  40  existing  beds  from  the  Air 
Force  to  the  VA.  It  replaces  a  353-bed 
facility  at  Martinez.  In  this  sense.  VA 
is  limiting  the  creation  of  new  beds. 

The  Air  Force  maintains  a  high  va- 
cancy rate  at  the  David  Grant  Medical 
Center,  and  they  do  that  for  a  very  spe- 
cial reason  which  has  to  do  with  poten- 
tial conflict.  They  have  excess  capacity 
there  and  it  is  needed  because  in  the 
event  of  conflict  and  casualties,  they 
need  to  have  that  excess.  We  build  that 
kind  of  formula  into  our  thinking  for 
potential  conflict. 

VA's  costs  for  fee-based  care  in- 
creased from  $1.8  billion  in  1991  to  $9.3 
billion  in  1993.  after  the  Martinez  Hos- 
pital was  closed.  The  Senator  from 
California  [Mrs.  Feinstein]  made  ref- 
erence to  this. 

Veterans  testified  at  a  House  Veter- 
ans' .\ffairs  Subcommittee  field  hear- 
ing about  having  to  wait  6  months  for 
appointments:  having  to  wait  6  hours 
to  see  a  doctor:  having  to  travel  all 
day.  and  stay  overnight  to  get  treat- 
ment. Clearly,  there  is  not  sufficient 
access  to  inpatient  care  for  the  400.000 
veterans  in  that  area.  Hence  the  need 
for  Travis. 

With  respect  to  Honolulu,  as  both 
Senators  from  Hawaii  indicated,  there 
is  no  VA  hospital  in  Honolulu  and  no 
veterans  home.  The  acute  care  pro- 
vided to  veterans  through  agreement 
with  the  Tripler  Army  Medical  Center 
and  contracts  with  private  hospitals  is 
dependent  on  the  willingness  of  those 
hospitals  to  continue  caring  for  veter- 
ans. VSO's.  Veterans  Service  Organiza- 
tions, have  complained  that  the  care 
given  to  veterans  by  these  facilities  is 
inadequate  and  that  these  hospitals  do 
not  have  the  expertise  in  geriatric  care 
that  VA  hospitals  can  provide.  I  cannot 
speak  to  that  from  personal  experience, 
but  that  is  what  they  say. 

People  say  Hawaii  has  universal 
health  care,  and  it  is  approaching  it. 

Universal  health  care  in  Hawaii  or 
elsewhere  will  not  preclude  the  need 
for  VA  health  care  services.  I  strongly 
defend  the  Hawaii  project. 


Finally.  Mr.  President,  with  respect 
to  the  Memphis  project,  the  project 
will  replace  the  existing  bed  tower  with 
a  seismically  safe  one  containing  fewer 
beds  than  are  in  the  existing  tower, 
thereby  reducing  the  inpatient  capac- 
ity of  the  hospital  by  almost  300  beds, 
moving  in  the  right  direction. 

As  chairman  of  the  Veterans'  Com- 
mittee. I  do  not  want  to  be  the  person 
to  say  that  the  facility  located  in  the 
New  Madrid  fault  zone  is  safe  enough.  I 
do  not  care  when  the  last  earthquake 
was.  it  is  a  projected  hot  spot.  I  do  not 
want  to  say  it  is  safe  enough  when  the 
Department  of  Veterans  Affairs  has  a 
structural  safety  committee  comprised 
of  experts  to  make  those  decisions  and 
to  make  recommendations,  as  they 
have,  and  we  have  followed  them. 

If  we  can  increase  safety  and  reduce 
inpatient  capacity  at  the  same  time,  I 
think  that  is  a  worthwhile  project. 

So  I  think  we  have  covered  our  bases 
on  this,  Mr.  President.  I  hope  our  col- 
leagues will  support  my  motion  to 
table,  but  I  will  not  make  that  motion 
to  table  until  the  Senator  from  South 
Carolina,  who  wishes  to  speak,  has 
done  so. 

Mr.  MURKOWSKI.  Mr.  President,  I 
believe  this  side  has  7  minutes  left.  I 
yield  3  minutes  to  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  controls  6  minutes  40 
seconds,  and  he  is  yielding  3  minutes  to 
the  Senator  from  South  Carolina? 

Mr.  MURKOWSKI.  Four  minutes.  I 
need  a  couple  minutes  to  wrap  up. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment  of  my 
colleague  from  Alaska  regarding  a 
moratorium  on  the  construction  of 
acute  care,  inpatient  hospital  cajjacity. 
1  know  the  distinguished  ranking  mem- 
ber of  the  Senate  Committee  on  Veter- 
ans' Affairs  has  given  thoughtful  con- 
sideration to  this  issue,  and  I  applaud 
him  for  his  leadership  in  this  area. 

As  we  consider  the  future  medical  fa- 
cility needs  of  veterans.  I  am  con- 
cerned that  facilities  may  be  con- 
structed that  may  not  be  fully  utilized. 
The  Department  of  Veterans  Affairs 
must  give  greater  consideration  to  out- 
patient treatment  centers,  clinics 
which  provide  greater  accessibility, 
and  nursing  home  care  facilities. 

The  Veterans'  Affairs  Committee  has 
received  reports  from  the  General  Ac- 
counting Office  and  the  VA  inspector 
general  on  areas  where  improvement 
can  be  made  in  the  execution  of  the 
major  construction  program.  Last 
year,  the  committee  expressed  its  dis- 
satisfaction with  the  VA  construction 
planning  and  management  process.  The 
committee  directed  the  Secretary  to 
request  an  independent  review  of  the 
construction  program  and  to  report  the 
findings  of  this  review  to  the  commit- 
tee prior  to  the  submission  of  the  fiscal 
year  1995  budget.  To  the  best  of  my 
knowledge.  Mr.  President,  this  report 
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has  not  been  received  by  the  commit- 
tee. I  believe  the  prudent  course  of  ac- 
tion for  the  Congress  and  the  Depart- 
ment is  to  not  begin  new  construction 
for  acute  care  facilities  until  improve- 
ments can  be  implemented.  I  further 
urge  the  Department  to  comply  with 
the  committee  directive  before  under- 
taking new  in-patient  projects. 

The  Annual  Report  of  the  Secretary 
of  Veterans  Affairs  for  fiscal  year  1993 
has  this  statement  on  its  cover — "Put- 
ting Veterans  First."  While  I  support 
the  Secretary  in  this  view.  I  fear  that 
too  often  when  it  comes  to  major  con- 
struction, the  Department  of  Veterans 
Affairs  takes  the  approach  of  putting 
buildings  first.  That  report  Indicates 
an  overall  inpatient  bed  vacancy  rate 
of  23  percent.  I  would  note  that  Mem- 
phis has  a  vacancy  rate  of  43  percent. 

In  the  Independent  Budget  for  the 
Department  of  Veterans  Affairs,  a  pro- 
posal prepared  by  a  consortium  of  vet- 
erans groups,  there  is  a  recommenda- 
tion for  increasing  the  major  construc- 
tion appropriation.  However,  that  doc- 
ument states  that  the  majority  of  the 
Independent  Budget  recommended  ap- 
propriation is  for  leases  for  outpatient 
clinics  and  nursing  homes.  It  states  "In 
these  uncertain  times,  the  Independent 
Budget  co-authors  believe  that  leasing 
is  preferable  to  new  construction. 
[This]  offers  an  affordable  *  *  *  solu- 
tion to  the  immediate  need  for  VA  ca- 
pacity in  the  outpatient  and  nursing 
homes  venues."  Thus,  Mr.  President 
this  demonstrates  the  veterans  groups 
understand-  the  uncertainties  of  the 
role  of  the  Veterans  Affairs  medical 
system  under  health  care  reform  and 
the  wisdom  in  not  beginning  new  con- 
struction of  inpatient  facilities.  They 
also  recognize  the  need  to  move  re- 
sources to  out-patient  and  long-term 
care.  The  amendment  would  address 
both  of  these  concerns. 

Let  me  emphasize  that  I  have  sup- 
ported the  Veterans  Affairs  medical 
care  system,  and  will  continue  to  do  so. 
I  have  encouraged  the  Department  of 
Veterans  Affairs  to  take  measures  that 
will  result  in  the  most  prudent  use  of 
our  scarce  Federal  resources.  I  encour- 
age my  colleagues  to  join  me  in  sup- 
porting the  ajnendment. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  2  minutes  20  sec- 
onds remaining. 

Mr.  MURKOWSKI.  Mr.  President.  I 
want  to  thank  my  good  friend  from 
South  Carolina,  who  truly  is  a  veteran 
and  has  supported  veterans'  benefits. 
He  is  a  World  War  II  veteran,  having 
gone  into  Europe  in  a  glider,  and  prob- 
ably has  had  more  reflection  on  the 
Second  World  War  than  any  Member  of 
this  body. 

In  the  brief  time  I  have.  I  think  the 
Senator  from  West  Virginia  had  made  a 
point  to  the  Senator  from  Alaska  rel- 
ative   to    the    situation    in    California 
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wt  ere  you  have  to  stand  in  line  for  6 
hoirs.  If  we  had  outpatient  facilities, 
ve  ;erans  would  not  have  to  stand  in 
line  for  6  hours,  and  that  is  the  point 
thiLt  the  Senator  from  Alaska  is  at- 
tempting to  make. 

"he  cost  of  the  Memphis  project 
al<  ne,  S94  million,  would  fund  high-pri- 
or: ty.  VA-requested  outpatient  clinics 
in  Fort  Myers  and  Gainesville.  FL: 
Hampton.  VA;  and  San  Juan,  PR. 
ThBse  are  the  needs.  The  VA  suggests 
thdse  are  the  needs.  The  outpatient 
cliiics  are  projected  to  provide  over 
33C.0OO  outpatient  visits  a  year.  That  is 
air  lost  1,000  veterans  served  each  day 
for  the  same  cost  as  replacing  a  build- 
ing that  is  treating  only  368  veterans. 

J  o  my  amendment  would  prohibit 
sp«  nding  money  specifically  on  new  in- 
pal  ient-care  hospital  capacity.  It 
wo  aid  have  the  effect  of  transferring  to 
ou  patient  and  long-term  care  con- 
struction the  $87  million  that  would 
otl  erwise  be  spent  on.  inpatient  hos- 
pitils  in  Honolulu,  Travis,  and  Mem- 
ph:s. 

1  hese  hospitals  are  going  to  require 
an  additional  $316  million  in  the  future 
to  complete.  Are  we  going  to  change 
our  minds  now  or  later?  The  amend- 
ment is  necessary  because  the  VA  has 
an  enormous,  unmet  need  for  addi- 
tional outpatient  capacity.  The  out- 
patient facilities  are  a  higher  priority 
than  the  inpatient  hospitals,  and  the 
amendment  is  good  policy  because  the 
hospitals  In  question  are  currently  not 
needed  and  the  capacity  of  the  existing 
hos  pitals  Is  not  being  met. 

y.r.  President,  as  we  attempt  the  re- 
aliMes  of  rolling  uphill  on  veterans"  is- 
sues, let  us  start  where  the  real  need  is 
by  supporting  the  amendment  of  the 
Seiator  from  Alaska  in  getting  on  with 
the  business  of  providing  outpatient  fa- 
cilities  for  America's  veterans.  I  thank 
my  colleague.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  (he  Senator  has  expired. 

^:r.  ROCKEFELLER.  Mr.  President.  I 
moi'e  to  table  the  amendment  of  the 
Sei  ator  from  Alaska,  and  I  ask  for  the 
yea  s  and  nays. 

I  he  PRESIDING  OFFICER.  The  Sen- 
ate r  has  3V2  minutes  remaining. 

y.v.  SIMPSON.  Mr.  President.  I  would 
apE  laud  my  colleagues  on  both  sides  of 
tha  aisle  for  their  hard  work  and  dedi- 
cation to  veterans'  programs  and  bene- 
fitsi.  They  have  also  worked  diligently 
anc  carefully  to  preserve  adequate 
fun  ling  for  the  Housing  and  Urban  De- 
vel  )pment  Agency,  and  the  other  agen- 
ciei  covered  in  this  bill. 

I  would  simply  like  to  focus  some  of 


my 

thii 


comments  on   the   VA  portion   of 
bill,  and  to  point  out  that  this  bill 


provides  for  a  total  of  $37.4  billion  for 
the  Department  of  Veterans  Affairs,  in- 
cluling  $19.3  billion  in  mandatory  pro- 
gra  ns. 

T  lat  is  an  increase  of  approximately 
$1  lillion  over  the  current  budget,  and 
$31'  million  over  the  budget  request. 


This  amount  will  cover  increases  for 
veterans'  compensation  and  pension 
programs,  for  medical  care,  and  for  VA 
major  and  minor  construction  projects. 
It  is  the  VA  construction  portion  of 
the  bill  that  I  would  like  to  address. 
There  is  $362  million  in  this  bill  for  VA 
construction  projects.  Many  of  these 
projects  are  surely  worthy  and  nec- 
essary. But,  I  question  whether  we 
should  appropriate  such  large  sums  of 
funding  for  a  VA  health  care  system 
when  we  stand  on  the  verge  of  our  full 
debate  about  national  health  care  re- 
form. 

Whether  the  VA  system  evolves  into 
a  group  of  health  plans  or  whether  It 
contracts  with  other  providers  remains 
to  be  seen.  Regardless  of  what  shape 
the  VA  takes,  the  VA  will  have  to  com- 
pete with  other  health  plans  to  deliver 
services.  I  have  called  on  the  VA  De- 
pai-tment  to  describe  for  the  Congress 
just  exactly  what  is  needed  in  order  to 
make  the  transition  from  a  provider  of 
services  to  a  payer  for  services.  I  fore- 
see the  VA  acting  as  a  managed  care 
delivery  system  under  national  health 
care  reform.  In  order  to  do  that,  the 
VA  should  start  focusing  less  on  phys- 
ical structures— such  as  the  construc"- 
tion  projects  contained  in  this  bill— 
and  start  moving  toward  an  emphasis 
on  paying  for  care  and  services  for  vet- 
erans. I  believe  that  this  would  in- 
crease and  improve  access  and  quality 
of  care  to  veterans.  Surely,  that  is 
what  all  of  us  would  like  to  see. 

Accordingly,  I  will  support  Senator 
MuRKOvvsKi's  to  increase  funding  avail- 
able for  outpatient  and  long-term  VA 
health  care  by  $87  million.  These  re- 
sources will  be  paid  for  by  reducing 
funding  for  low  priority  inpatient  hos- 
pitals by  an  equal  amount.  This 
amendment  is  necessary  to  dem- 
onstrate to  the  VA  that  it  must  begin 
the  transition  now  to  providing  access 
and  outpatient  care  to  all  veterans  de- 
serving of  it.  We  must  stop  focusing  on 
new  buildings  and  increased  construc- 
tion projects  and  start  focusing  on  car- 
ing for  veterans,  whether  that  care  be 
in  a  VA  hospital  or  in  another  quality 
hospital  in  a  community.  The  Murkow- 
ski  amendment  will  ensure  that  the 
veterans'  care  and  needs  come  first. 
That  is  why  I  support  it. 

In  closing,  let  me  simply  reiterate — I 
feel  this  is  a  fine  piece  of  legislation 
that  will  give  full  adequate  care  to  de- 
serving veterans  as  well  as  to  provide 
for  other  agencies.  I  do  hope  that  it  can 
be  modified  to  better  deal  with  the  con- 
cerns I  have  outlined  in  support  of  the 
Murkowski  amendment. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  in  opposition  to  the  amendment 
offered  by  the  junior  Senator  from 
Alaska.  This  amendment  would  elimi- 
nate the  already  very  modest  funding 
for  Veterans'  Administration  inpatient 
construction. 

The  Senator  from  Alaska  argues  that 
the  projects  targeted  by  his  amend- 
ment would  unnecessarily  increase  the 


VA's  inpatient  capacity.  But  the  ma- 
jority of  the  funding  his  amendment 
would  eliminate  is  for  vitally  needed 
seismic  corrections  at  the  VA  medical 
center  in  Memphis.  TN.  This  project 
does  not  increase  inpatient  bed  capac- 
ity, but  rather  would  bring  the  Mem- 
phis center  into  compliance  with  cur- 
rent seismic  standards.  In  fact,  this 
project  will  decrease  the  center's  inpa- 
tient capacity  from  763  beds  to  453 
beds.  The  453  bed  capacity  meets  the 
minimum  requirement  established  by 
the  Veterans'  Administration  using  a 
methodology  developed  jointly  by  the 
VA  and  GAO. 

The  VA  can  not  fulfill  this  Nation's 
obligation  to  veterans  in  Tennessee 
and  surrounding  States  without  this 
project.  There  are  no  other  VA  medical 
centers  in  the  area  which  can  take  on 
the  mission  of  the  Memphis  center.  The 
medical  center  provides  all  levels  of 
medical,  surgical  and  psychiatric  care, 
as  well  as  serving  as  a  referral  center 
for  eight  States  for  both  chronic  and 
acute  spinal  cord  injury  patients.  The 
center  also  provides  extended  care  in 
intermediate  and  nursing  home  set- 
tings to  a  population  based  of  over 
200,000  veterans.  However,  the  medical 
center  must  be  brought  into  compli- 
ance with  seismic  standards  in  order  to 
safely  continue  its  mission  into  the 
next  century. 

I  strongly  urge  my  colleagues  to  vote 
to  table  the  Murkowski  amendment. 

Mrs.  BOXER.  Mr.  President.  I  urge 
my  colleagues  to  vote  against  the  Mur- 
kowski amendment,  which  would  pro- 
hibit funding  for  the  construction  of 
new  inpatient  Veterans'  Administra- 
tion hospitals.  Among  the  projects  this 
amendment  would  terminate  is  the  243- 
bed  Travis  VA  Medical  Center. 

This  vitally  needed  facility  will  bene- 
fit more  than  400.000  veterans  in  North- 
ern California  who  have  been  without 
an  acute  care  medical  facility  since  the 
Martinez  Hospital  was  closed  in  1991. 
The  Travis  Medical  Center  is  not  really 
a  new  hospital,  but  a  replacement  for 
the  Martinez  facility. 

This  May.  Vice  President  Gore  broke 
ground  on  the  Travis  facility.  The  hos- 
pital is  a  joint  venture  between  the  Air 
Force  and  the  VA  and  will  cost  far  less 
than  building  separate  VA  and  Air 
Force  hospitals.  For  that  reason,  it  was 
hailed  by  Vice  President  Gore  as  an  ex- 
ample of  reinventing  government  in  ac- 
tion. 

I  want  to  make  very  clear  to  all  Sen- 
ators that  the  Travis  VA  Medical  Cen- 
ter is  not  a  frivolous,  unneeded.  Con- 
gressional add-on  project.  It  was  in- 
cluded in  the  President's  budget  and  is 
a  high  priority  of  the  VA.  This  hospital 
is  the  culmination  of  a  four-year  com- 
munity effort  to  bring  a  VA  facility  to 
northern  California  to  serve  the  more 
than  400.000  veterans  residing  there. 

Building  this  facility  will  also  jump- 
start  California's  ailing  construction 
industry.  Construction  of  the  hospital 


will  generate  over  1.000  badly  needed 
jobs.  This  region  of  the  State  has  been 
battered  by  economic  hard  times  and 
base  closures.  The  closure  of  nearby 
Mare  Island  Naval  Shipyard  is  expected 
to  result  in  10.000  additional  layoffs. 
The  unemployment  rate  for  the  build- 
ing construction  and  trades  union 
membership  in  Solano  County  is  over 
30  percent. 

The  corollary  benefits  to  California's 
economy  are  important,  but  ulti- 
mately. I  believe  that  this  project 
should  be  supported  to  fulfill  the  prom- 
ise our  government  made  to  the  veter- 
ans of  northern  California.  0%'er  400,000 
veterans  currently  lack  access  to  an 
acute  care  facility.  That  is  not  fair  and 
it  is  not  right. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  ROCKEFELLER.  I  yield  back  the 
remainder  of  my  time.  I  move  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  na.vs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  role. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  .\labama  [Mr.  Heflin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  62, 
nays  36.  as  follows: 

[Rollcall  Vote  No.  256  Leg.) 
YEAS— 62 


Smith 
Specwr 


Stevt-ns 
Thurmond 


Wallop 
Warner 


Akaka 

Felngold 

Mathews 

Baucus 

Felnsteln 

Metzenbaum 

Blden 

Ford 

Mlkulskl 

Blngaman 

Glenn 

Mitchell 

Bond 

Graham 

Moseley-Braun 

Boren 

Cramm 

Moynlhan 

Bo.xer 

Harkln 

Murray 

Bradley 

Hatneld 

Nunn 

Breaux 

HoIIlngs 

Pell 

Brjan 

Inouye 

Pryor 

Bumpers 

Jeffords 

Held 

Byrd 

Johnston 

Rlegle 

Campbell 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

D'.Amato 

Kerry 

Sarbanes 

Daschle 

Kohl 

Sasser 

DeConclnl 

Ijiutenberg 

Shelby 

Dodd 

Leahy 

Simon 

Domenlcl 

Lei-ln 

Wellstone 

Dorgan 

Lleberman 

Wofford 

E.xon 

.Mack 

NAYS— 36 

Bennett 

Dole 

Kempthorne 

Brown 

Durenberger 

Lugar 

Burns 

Falrcloth 

McCain 

Chafee 

Gorton 

McConnell 

Coals 

Grassley 

Murkowski 

Cochran 

Gregg 

Nlckles 

Cohen 

Hatch 

Packwood 

Coverdell 

Helms 

Pressler 

Craig 

Hutchison 

Roth 

Danforth 

Kassebaum 

Simpson 

NOT  VOTING— 2 
Heflin  Lott 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2450 1  was  agreed  to. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  I  ask  unanimous  consent 
that  the  pending  amendments  be  set 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2451 

(Purpose:  To  provide  that  none  of  the  funds 
made  available  In  this  Act  to  the  Depart- 
ment of  Houslnsr  and  Urban  Development 
may  be  used  to  provide  any  individual  as- 
sistance or  benefit  to  any  individual  or  en- 
tity in  the  United  States  unless  the  Fed- 
eral entity  or  official  to  which  the  funds 
are  made  available  takes  reasonable  ac- 
tions to  determine  whether  the  individual 
is  in  a  lawful  Immigration  status  in  the 
United  States) 

Mr.  REID.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Reid].  for 
himself.  Mr.  Bry.^n.  and  Mrs.  Feinstein.  pro- 
poses an  am.endmenr  numbered  2451. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

Sec.  .  None  of  the  funds  made  available 
in  this  Act  to  the  Department  of  Housing 
and  Urban  Development  may  be  used  to  pro- 
vide any  individual  assistance  or  benefit  to 
any  individual  or  entity  in  the  United  States 
unless  the  Federal  entity  or  official  to  which 
the  funds  are  made  available  takes  reason- 
able actions  to  determine  whether  the  indi- 
vidual Is  in  a  lawful  Immigration  status  in 
the  United  States:  Provided.  That  In  no  case 
may  a  Federal  entity,  official,  or  agent  of 
any  Federal  entity  or  official  discriminate 
against  any  individual  with  respect  to  filing. 
Inquiry,  or  adjudication  of  an  application  for 
funding  made  available  in  this  Act  on  the 
basis  of  race,  color,  creed,  liandlcap,  religion, 
sex,  national  origin,  citizenship  status  or 
form  of  lawful  immigration  status:  Provided 
further.  That  for  purposes  of  this  section,  the 
term  "individual  assistance  or  benefit"  does 
not  include  search  and  rescue,  emergency 
medical  care,  emergency  mass  care,  emer- 
gency shelter,  clearance  of  roads  and  con- 
struction of  temporary  bridges  necessary  to 
the  performance  of  emergency  tasks  and  es- 
sential community  services,  warning  of  fur- 
ther risks  or  hazards,  dissemination  of  public 
information  and  assistance  regarding  health 
and  safety  measures,  the  provision  on  an 
emergency  basis  of  food,  water,  medicine, 
and  other  essential  needs,  including  move- 
ment of  supplies  or  persons,  or  reduction  of 
immediate  threats  to  life,  property,  and  pub- 
lic health  and  safety:  Provided  further.  That. 
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notwithstanding:  any  other  provision  of  this 
section,  a  homeless  Individual  may.  for  a  pe- 
riod not  to  exceed  45  days,  receive  assistance 
from  funds  made  available  under  this  Act  to 
assist  homeless  individuals  pursuant  to  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act.  regardless  of  the  immigration  status  of 
such  individual. 

Mr.  REID.  Mr.  President,  in  this 
morning's  Washington  Post,  there  were 
two  stories  probative  of  this  matter  be- 
fore us.  One  story  deals  with  the  fact 
that  the  world  may  have,  by  the  year 
2030,  3  billion  people  more  than  now 
exist. 

In  addition,  Saturdays  New  York 
Post  newspaper  indicated  that  Immi- 
gration and  Naturalization's  hands  are 
tied  as  alien  thugs  laugh  at  deporta- 
tion laws.  It  goes  on  to  state  that  that 
is  what  is  actually  happening.  They  do 
not  bother  to  show  up.  Immigration 
does  not  have  agents  to  go  get  them. 
They  just  disappear  into  the  wood- 
work. One  of  the  INS  agents  says:  -Mo- 
rale at  the  Immigration  and  Natu- 
ralization Service  is  at  an  all-time  low 
and  other  agents  are  defecting  in 
droves  to  other  Federal  agencies." 

I  have  here  a  letter  from  Michael 
Antonovich,  who  is  supervisor  of  the 
Board  of  County  Supervisors  in  Los 
Angeles,  which  says  in  one  paragraph. 
referring  to  the  vote  that  took  place 
earlier  this  year  dealing  with  immigra- 
tion: "The  decisive  vote  for  this  reform 
demonstrates  the  need  for  a  HUD  pol- 
icy revision  which  would  permanently 
bar  illegal  aliens  from  residing  in  our 
scarce  and  critically  needed  public 
housing." 

Mr.  President,  we  have  reached  a  cri- 
sis as  a  result  of  our  failed  immigra- 
tion laws.  Twenty-five  percent  of  the 
Federal  prison  inmates  are  foreign 
born.  Taxpayers  are  being  stuck  with 
literally  billions  of  dollars  in  costs  for 
people  who  are  not  legally  within  the 
country  for  their  health  care,  edu- 
cation, public  housing,  and  other  social 
benefits.  For  example,  In  L.A.  County. 
70  percent  of  the  babies  that  are  born 
there  are  born  to  illegal  immigrant 
mothers. 

Mr.  President,  we  in  the  United 
States  cannot  take  in  the  rest  of  the 
world.  Billions  of  people  would  like  to 
come  here.  We  have  to  do  the  best  we 
can  with  the  people  that  are  here.  Even 
in  spite  of  the  fact  that  we  are  doing 
the  best  we  can,  we  still  have  the  high- 
est rate  of  growth  of  any  modern  indus- 
trialized nation  in  the  world.  Our  infra- 
structure is  deteriorating.  Sewer  and 
water  systems  are  at  capacity.  High- 
ways, roads,  and  bridges  are  in  need  of 
repair.  Our  system  of  public  recreation 
is  at  a  breaking  point.  Our  public 
parks— parts  of  them— are  being  closed 
because  they  are  in  a  state  of  disrepair. 
We  do  not  have  money  to  repair  our  na- 
tional parks.  People  have  to  get  tickets 
or  numbers  so  that  they  can  go 
through  our  wilderness  areas  because 
they  are  so  overcrowded. 

Mr.  President,  this  amendment. 
which  I  will  speak  very  briefly  about. 
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is  us  a  result  of  the  fact  that  the  chair- 
ma  n  of  the  Appropriations  Subcommit- 
tee, the  manager  of  this  bill,  the  Sen- 
ate r  from  Maryland,  has  agreed  to  ac- 
cej  t  this  amendment,  for  which  I  am 
gra  teful. 

I  want  to  state  that  this  amendment 
do<  s  just  a  few  things.  It  recjuires  Fed- 
era  1  authorities  to  take  reasonable  ac- 
tio i  to  determine  whether  recipients  of 
hoi  ising  benefits  are  of  lawful  immigra- 
tioi  status.  Currently,  there  are  no 
regulations  requiring  the  agency  to 
make  any  verification  determinations 
befare  benefits  and  assistance  are  dis- 
tri  )uted.  A  significant  number  of  un- 
laM  ful  immigrants  end  up  in  our  public 
horsing,  taking  housing  that  people 
wh )  play  by  the  rules  are  not  able  to 
get  because  the  funds  run  out. 

V  'ith  our  homeless  shelters,  even 
the  ugh  my  amendment  takes  care  of 
em  urgencies— that  is  for  45  days— there 
are  really  no  questions  asked.  There 
are  no  regulations  requiring  that  Hous- 
ing and  Urban  Development  make  any 
verification  and  determinations  before 
ber  efits  and  assistance  are  distributed. 

This  should  be  of  interest  to  Con- 
gress, because  14  years  ago.  in  1980,  a 
lawi  was  passed  requiring  the  imple- 
meitation  of  regulations.  In  1986.  8 
years  ago,  a  law  was  passed  requiring 
the  implementation  of  a  regulation.  We 
stil  I  do  not  have  one.  even  though  I  re- 
ceived a  telephone  call  today  from  the 
Sec  retary  of  Housing  and  Urban  Devel- 
opnent  saying  they  were  going  to  issue 
one  today.  I  do  not  have  it  yet.  I  under- 
staid  that  one  is  out.  and  I  am  happy 
abcut  that. 

T  nis.  Mr.  President,  is  something 
that  should  have  been  done  years  ago. 
This  amendment  simply  requires  that  a 
rea  sonable  standard  be  instituted  when 
disi  ributing  housing  benefits;  that  is. 
tha ;  reasonable  actions  be  taken  to  de- 
termine that  an  applicant  is  of  lawful 
imnigration  status.  That  is  not  asking 
too  much.  It  puts  into  law  a  protection 
against  discrimination  and  the  dis- 
tril  ution  of  these  funds  by  including  a 
clej.r  nondiscrimination  clause.  We 
have  done  it  before.  We  did  it  in  the 
em(  rgency  supplemental  earthquake 
bill  We  did  it  in  the  agriculture  appro- 
prii.tions  bill.  There  is  no  reason  we 
sho  ild  not  do  it  today. 

Tiis  amendment  would  require  HUD 
to  mplement  a  modest  policy  of  en- 
fon  ement  with  respect  to  the  distribu- 
tion of  housing  benefits.  Again,  under 
cur-ent  law.  no  such  regulations  exist 
covering  the  distribution  of  funds  to  il- 
legal immigrants. 

I  say  to  my  friend  from  Maryland— 
and  she  is  a  veteran  legislator,  as  am 
I— I  understand  the  difficulty  the 
cha.rman  will  have  holding  this 
ami  ndment  in  conference.  I  understand 
tha;.  But  I  want  my  friends  in  the 
oth;r  body,  and  those  in  this  body,  to 
understand  that  I  will  be  back.  If  we  do 
notlget  this  in  conference — and  I  know 
thaf  my  friend,  the  esteemed  Senator 


from  Maryland,  can  only  do  so  much — 
there  is  going  to  be  a  housing  author- 
ization bill  coming  through  this  body 
later  this  year. 

I  will  be  back  because  this  is  only 
fair.  This  is  a  modest  approach.  This  is 
not  immigrant  bashing.  This  is  making 
those  people  who  play  by  the  rules  get 
what  they  are  entitled  to. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate  on  the  amendment  of 
the  Senator  from  Nevada? 

Mr.  SIMPSON.  Mr.  President.  I  sup- 
port this  amendment.  I  am  not  a  co- 
sponsor.  I  would  like  to  do  so  and  ask 
unanimous  consent  that  that  be  the 
case. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  think 
that  Senator  Reid  is  on  the  right 
track.  This  amendment  wlill  require 
HUD  to  make  a  reasonable  effort  to  de- 
termine the  lawful  status  of  persons 
applying  for  housing  assistance.  This  is 
a  consistent  tack  of  his  approach,  and 
I  think  he  has  finally  jarred  the  bu- 
reaucracy at  HUD  that  has  existed 
through  several  administrations. 

In  1986  Congress  told  HUD  not  to  give 
housing  benefits  to  illegal  aliens.  HUD 
did  not  respond  during  the  Reagan  ad- 
ministration, nor  did  it  respond  during 
the  Bush  administration.  Now  appar- 
ently, I  ask  my  friend,  have  they  now 
responded  with  the  regulations  that 
they  were  supposed  to  do  8  years  ago? 

Mr.  REID.  Mr.  President.  I  respond, 
through  the  Chair,  to  my  friend  from 
Wyoming  that  yesterday  I  was  told 
there  would  be  a  regulation  issued  in 
the  next  few  weeks.  Toward  the  end  of 
the  day.  I  was  told  it  was  only  a  matter 
of  days  until  0MB  was  going  to  author- 
ize the  issuance  of  regulations. 

This  morning  I  got  a  call  from  Sec- 
retary Cisneros.  And.  I  would  like  to 
add  that  I  believe  his  leadership  has 
been  instrumental  to  moving  forward 
with  a  regulation.  He  was  on  a  plane 
flying  someplace,  but  he  said  that  the 
regulation  was  issued  last  night.  My 
staff  has  informed  me  the  regulation  is 
on  its  way  to  our  office,  but  I  have  yet 
to  see  it. 

I  do  not  know  if  it  has  been  issued.  If 
it  has  been  finalized.  I  hope  it  is  fair 
and  reasonable.  After  14  years  I  hope 
they  had  plenty  of  time  to  work  on  it. 

I  would  say  on  the  record  I  appre- 
ciate very  much  the  assistance  of  my 
friend  from  Wyoming  for  his  support 
for  this  amendment.  In  particular,  I  ap- 
preciate the  support  of  his  staff.  His 
staff  has  been  involved  in  immigration 
matters  for  many  years  and  his  staff 
was  like  having  an  encyclopedia  for  my 
staff.  They  were  willing  to  assist  when 
issues  were  raised  and,  through  the 
Chair,  I  say  to  my  friend  from  Wyo- 
ming that  I  express  appreciation  for 
the  assistance  his  staff  gave  my  staff  in 
arriving  at  the  point  where  this  amend- 
ment is  now  being  accepted. 


Mr.  SIMPSON.  Mr.  President,  I  do 
appreciate  those  remarks  and  I  know 
better  than  anyone  the  remarkable 
work  this  staff  does  for  me  and  gives 
me  the  ability  to  function  in  this  area 
fraught  with  emotion,  fear,  guilt,  and 
racism. 

I  applaud  the  Senator  from  Nevada. 
He  put  this  amendment  on  the  earth- 
quake relief  bill  and  the  agricultural 
supplemental  appropriation.  It  is  also 
appropriate  here. 

I  do  hope  it  will  be  held  in  con- 
ference. I  do  know  our  chairman.  Sen- 
ator Mkulski.  will  make  that  effort, 
as  she  does  with  all  the  work  we  do 
here  in  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
in  support  of  the  Reid  amendment,  as 
manager  of  the  bill. 

It  requires  HUD  to  take  reasonable 
steps  to  make  sure  that  recipients  of 
HUD  funds  are  legal  residents  of  the 
United  States. 

The  language  is  comparable  to  that 
which  we  included  in  the  Northridge 
earthquake  supplemental  and  in  sev- 
eral other  appropriations  bills. 

I  believe  it  is  a  good  amendment  and 
consistent  with  sound  housing  policy 
and  good  immigration  policy. 

We  have  a  significant  waiting  list  for 
housing  and  housing  subsidies,  particu- 
larly where  we  want  to  reward  work, 
and  they  should  go  to  those  people  who 
are  American  citizens,  and  in  terms  of 
immigration  policy  we  need  to  reward 
those  who  are  willing  to  stay  around 
the  world  and  not  come  in  under  illegal 
auspices. 

Therefore.  I  intend  to  support  the 
amendment.  It  has  been  cleared  on 
both  sides  of  the  aisle.  I.  therefore, 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Nevada. 

The  amendment  (No.  2451)  was  agreed 
to. 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  [Mr.  Cohen]  is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  a  few 
minutes  or  so  and  then  yield  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Arizona. 


HAITI 

Mr.  McCain.  Mr.  President,  in  this 
morning's  New  York  Times,  there  is  an 
article  which  I  ask  unanimous  consent 


to  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Top  U.S.  Offici.^ls  divided  in  Debate  on 

INV.^DING  H.MTI 
GO.^L  IS  TO  REMOVE  JUNT.\— MILIT.^RY  AND  DIP- 
LOM.AT.S   WEIGH    THRE.AT    VS.    BRIBE— CLINTON 
SAYS  FORCE  IS  AN  OPTION 

(By  Elaine  Sclollno) 

Washington.  August  3.— Despite  winning 
approval  of  the  United  Nations  Security 
Council  for  an  invasion  of  Haiti,  the  Admin- 
istration Is  split  over  whether  to  set  a  dead- 
line for  carrying  it  out.  senior  Administra- 
tion officials  said  today. 

This  division  became  evident,  officials 
said,  at  a  meeting  of  Mr.  Clintons  top  na- 
tional security  advisers  on  Tuesday  at  the 
White  House.  The  meeting  had  been  called  to 
draw  up  recommendations  for  the  President. 

Defense  Secretary  William  J.  Perry  op- 
posed a  recommendation  that  would  set  a 
deadline  for  an  invasion  if  the  Haitian  mili- 
tary leaders  do  not  leave,  the  officials  said. 
Mr.  Perry  and  much  of  the  United  States 
military  want  to  avoid  an  invasion  and  are 
willing  to  explore  ways  to  induce  Haiti's 
leaders  to  leave  for  a  comfortable  life  in 
exile. 

But  Deputy  Secretary  of  State  Strobe 
Talbott.  who  has  emerged  as  the  State  De- 
partment's chief  policy  maker  on  Haiti,  ar- 
gued that  offering  incentives  to  the  leaders 
was  morally  repugnant,  senior  officials  said. 
Mr.  Talbott  was  said  to  favor  an  early  inva- 
sion. 

In  a  sharp  exchange.  Mr.  Perry  countered 
instead  that  Mr.  Talbott  represented  a 
strange  morality.  He  argued  that  it  would  be 
immoral  for  the  United  States  not  to  do 
whatever  it  could  to  avoid  the  loss  of  lives  of 
American  soldiers  and  the  expenditure  of 
taxpayers'  money,  officials  said. 

At  a  news  conference  tonight.  President 
Clinton  laid  out  the  "fundamental  interests" 
that  he  said  would  justify  an  invasion,  say- 
ing he  was  keeping  his  options  open. 

■We  have  kept  force  on  the  table."  he  said. 
"We  have  continued  to  move  it  up  as  an  op- 
tion as  the  dictators  there  have  been  more 
obstinate.  But  it  is  permature  in  my  judg- 
ment to  go  beyond  that  now.  " 

He  also  said  that  while  he  welcomed  Con- 
gressional support  for  a  decision  to  invade, 
lack  of  it  would  not  prevent  him  from  act- 
ing. The  Senate  today  passed  a  non-binding 
resolution  requiring  Congressional  approval 
before  an  invasion. 

■"I  would  welcome  the  support  of  the  Con- 
gress and  I  hope  that  I  will  have  that."  Mr. 
Clinton  said.  "But  like  my  predecessors  in 
both  parties,  I  have  not  agreed  that  I  was 
constitutionally  mandated  to  get  it. 

A  number  of  participants  at  the  meeting 
on  Tuesday  agrreed  with  Mr.  Perry's  analysis, 
senior  officials  said. 

The  views  of  the  two  officials  reflect  the 
extremes  of  the  Administration's  thinking 
on  how  best  to  restore  Haiti's  exiled  presi- 
dent, the  Rev.  Jean-Bertrand  Aristlde. 

Mr.  Talbott  is  said  by  his  colleagues  to 
favor  an  invasion  soon,  within  the  next  sev- 
eral weeks;  Mr.  Perry,  while  not  opposed  to- 
tally to  the  use  of  force,  wants  to  exhaust  all 
other  steps  first,  even  if  that  means  promis- 
ing Haiti's  top  three  military  officials  that 
they  will  not  be  punished  for  their  repres- 
sion. 

RELUCTANCE  .MAY  RUN  DEEP 

There  Is  little  consensus  within  the  Ad- 
ministration on  whether  Haiti's  leaders  will 


accept  any  offer  to  depart.  Many  senior 
State  Department  and  intelligence  officials, 
as  well  as  William  Swing,  the  United  States 
Ambassador  to  Port-au-Prince,  do  not  be- 
lieve the  men  will  leave,  but  add  that  the 
Administration  must  exhaust  every  possibil- 
ity before  an  invasion. 

Mr.  Perry  declined  to  comment  on  Tues- 
day's meeting,  saying  through  a  spokesman. 
Dennis  Boxx.  "We're  not  going  to  get  into  a 
discussion  of  the  conversations  at  principals 
meetings.  " 

In  a  brief  telephone  conversation,  Mr. 
Talbott  also  declined  comment. 

In  Tuesday's  meeting.  Mr.  Perry  argued 
most  strongly  against  a  deadline  for  inva- 
sion, saying  that  would  artificially  constrain 
the  Administrations  room  for  maneuver. 
■Perry  felt  that  it  put  the  United  States  into 
a  box."  said  one  senior  .Administration  offi- 
cial. "And  the  Pentagon  doesn't  like  boxes." 

But  even  Gen.  John  Shalikashvill.  Chair- 
man of  the  Joint  Chiefs  of  Staff,  was  said  by 
Penugon  officials  to  be  resigned  to  the  fact 
that  an  invasion  was  becoming  more  likely. 

Secretary  of  State  Warren  Christopher  also 
attended  Tuesday's  meeting,  but  he  allowed 
Mr.  Talbott  to  take  the  lead  for  the  State 
Department  in  the  discussions,  a  senior  offi- 
cial said. 

FIRST.  TRY  THREATS 

Although  the  officials  were  unable  to  come 
up  with  a  plan,  analysts  are  refining  dif- 
ferent possible  tactics.  One  is  to  induce  the 
peaceful  departure  of  the  military  leaders — 
Lieut.  Gen.  Raoul  Cedras.  the  leader  of  the 
ruling  junta:  Col.  Michel  Joseph  Francois, 
the  police  com.mander.  and  Gen.  Philippe 
Biamby.  the  army  chief  of  staff. 

According  to  one  idea,  the  Administration 
would  send  an  envoy  to  warn  the  three  men 
that  if  they  did  not  leave  voluntarily  within 
a  specified  time,  an  American-led  coalition 
would  remove  them,  senior  officials  said. 

Under  that  plan,  the  men  would  be  told 
that  Washington  would  arrange  their  depar- 
ture, providing  transportation,  visas,  safe 
havens  in  third  countries  and  assistance  in 
withdrawing  their  assets  from  frozen  bank 
accounts.  The  men  and  their  families  would 
be  given  guarantees  that  they  would  not  be 
prosecuted  either  in  Haiti  or  in  the  country 
that  agreed  to  take  them. 

THEN.  TRY  MORE  THRE.^TS 

According  to  a  second  plan,  the  United 
States  envoy  would  simply  inform  the  three 
officials  that  they  had  to  leave  or  risk  an  in- 
vasion. If  the  officials  agreed  but  asked  for 
help,  a  meeting  would  be  arranged  to  discuss 
arrangements  for  their  departure. 

One  senior  official  said  the  Administration 
planners  had  not  ruled  out  a  pay-off  to  get 
the  men  to  leave,  but  other  senior  officials 
insisted  that  the  Administration  has  re- 
jected any  such  bribe.  If  the  Administration 
decides  to  use  secret  United  States  funds  to 
induce  the  men  to  leave,  it  would  require  a 
formal  Presidential  "finding"  In  advance. 

Such  a  finding,  a  formal  statement  of  the 
national  security  justification  for  a  covert 
activity,  is  required  before  the  Central  Intel- 
ligence Agency  can  pay  for  it.  The  Adminis- 
tration is  also  required  by  law  to  inform 
Congress  of  any  such  finding. 

One  official  said  that  the  Administration 
could  not  even  open  discussions  about  finan- 
cial inducements  without  a  finding. 

LOOKING  FOR  A  .MEDIATOR 

A  third  plan  would  encourage  the  United 
Nations  or  another  country  or  countries  to 
take  the  lead  In  easing  the  departures  of  the 
three  men.  senior  officials  said. 

Venezuela  and  some  other  Latin  countries, 
uncomfortable   with   the  idea  of  a  United 
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States  invasion  of  Haiti,  are  discussing  send- 
ing a  mission  to  Haiti  to  urge  the  military 
leaders  to  leave. 

A  complication  may  have  arisen  In  the 
case  of  the  Dominican  Republic.  Although 
President  Joaquin  Balaguer  opposed  the  re- 
turn of  Father  Ai-lstlde  to  Haiti,  he  was 
pressed  by  the  Administration  to  close  his 
border  with  Haiti  and  accept  military  help  in 
monitoring  the  border  to  prevent  shipments 
of  gasoline  and  other  embargoed  products. 

Mr.  Balaguer  was  re-elected  in  May.  but 
the  results  were  disputed.  On  Tuesday.  Do- 
minican election  officials  finally  declared 
him  the  winner,  but  Washington  has  charered 
that  the  election  was  tainted  by  fraud  and 
has  called  for  new  elections. 

A  State  Department  spokesman.  Michael 
McCurry.  today  predicted  a  deterioration  In 
relations  with  the  Dominican  Republic,  o 
"Those  who  are  calling  for  new  elections 
seem  to  us  to  have  a  very  good  and  strong^  ar-  , 
gument."  he  said,  adding  that  the  decision  to 
certify  the  election  would  be  a  ■detrimental 
factor"  In  ties  between  the  two  countries. 

But  Mr.  McCurry  said  the  Administration 
did  not  link  the  election  dispute  to 
Dominicans'  cooperation  In  sealing  the  bor- 
der, and  other  officials  said  the  Dominican 
Republic  could  provide  a  safe  haven  for  one 
or  more  of  the  Haitian  leaders. 

Mr.  McCain.  Mr.  President,  the  arti- 
cle In  the  New  York  Times  describes  a  ^^ 
dispute  in  the  highest  councils  of  this 
Government  between  the  Secretary  of 
Defense  and  the  No.  2  person  at  the 
State  Department,  Mr.  Strobe  Talbott. 
I  have  no  reason  to  believe  that  this  ^ 
account  is  inaccurate. 

Mr.  President,  the  dispute  is  de- 
scribed as  Secretary  of  Defense  Perry  o 
having  strong  misgivings  about  setting 
a  date  for  an  invasion  of  Haiti.  He  re- 
flects not  only  his  own  views  but  that 
of  the  military  establishment  whose 
task  it  will  be  to  carry  out  this  oner- 
ous mission. 

Mr.  President,  according  to  this  news 
report,  Mr.  Talbott  said  that  it  was 
morally  repugnant  to  talk  with  the 
Haitian  dictators,  that  it  was  wrong  to 
attempt  to  persuade  them  to  leave,  and 
that  we  should  go  ahead  and  set  a  date 
for  an  invasion  and  indeed  invade 
Haiti. 

Mr.  President.  I  am  deeply  disturbed. 
I  am  terribly  alarmed  that  at  the  one 
of  the  highest  positions  of  our  Govern- 
ment an  individual  who  chose  not  to 
serve  himself  in  another  unpopular  war 
has  decided  that  we  will  not  exhaust 
every  avenue  before  risking  the  lives  of 
young  Americans  in  conflict  in  Haiti. 

Mr.  President.  I  opposed  Mr. 
Talbott" s  nomination  the  first  time.  I 
got  9  votes.  The  next  time  I  got  31 
votes.  I  believe  the  next  time  Mr. 
Talbotfs  name  comes  before  the  body 
there  will  be  a  sufficient  number  to  re- 
ject whatever  position  that  he  is  nomi-  y 
nated  for. 

Mr.  President,  we  should  exhaust 
every  possible  avenue  before  we  send 
our  young  men  and  women  into  con- 
flict where  they  may  die  or  suffer  in- 
jury. Mr.  Talbotfs  disregard  for  ex- 
ploring every  option  indicates  a  fun-  oi 
damental  misunderstanding  of  what  is 
at  risk  when  people  go  into  combat. 
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Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
r  yields  the  floor. 


VA-HUD  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
si  leration  of  the  bill. 

The  PRESIDING  OFFICER.  Under 
tie  previous  order  the  Senator  from 
Maine  [Mr.  COHEN],  is  recognized  to 
01  fer  an  amendment. 

Mr.  COHEN.  Mr.  President.  I  ask 
u:  lanimous  consent  that  the  underlying 
c(  mmittee  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 

jection.  it  is  so  ordered. 

.WEND.MENT  SO.  2452 

urpose:  To  eliminate  funding  for  section  8 
using  subsidies  financed  by  pension  funds) 

Mr.  COHEN.  Mr.  President,  I  send  to 
desk  an  amendment  on  behalf  of 
self  and  Senator  Mack  and  ask  for 
immediate  consideration. 
The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 
follows: 

The  Senator  from  Maine  [Mr.  Cohen]  for 
elf  and  Mr.  M.-VCK  proposes  an  amend- 
mtnt  numbered  2'452. 

Mr.    COHEN.    Mr.    President,    I    ask 
animous  consent  that  the  reading  of 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
jection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Sec.    .     On     page     18,     line     19,     strike 
0.600.000.000"  and  insert  "$10,250,000,000". 
)n   page   20.   line  8.   strike   all   after   the 

ma.  and  all  through  line  11  before  the 

icolon. 

Mr.  COHEN.  Mr.  President,  last  year 
Congress  appropriated  $100  million 
this  demonstration  project.  In  an 
atltempt  to  encourage  pension  fund  in- 
vestments in  what  I  believe  to  be  tradi- 
tionally high-risk  public  housing 
The  Department  of  Housing 
Urban  Development  requested  this 
sejt  aside  as  a  means  of  subsidizing  pen- 
sion fund  investments  in  multifamily 
h(  using  projects.  Essentially  this 
project  transfers  the  risk  from  pension 
m  magers  to  taxpayers. 

[t  is  my  understanding,  Mr.  Presi- 
dent, that  to  date,  there  has  been  no 
reporting  back  on  the  project  from 
GAO.  as  was  required  in  last  year's  bill. 
A;  id  I  would  repeat  that  again.  It  was 
required  in  last  years  bill  that  GAO  re- 
p<  rt  back  to  us.  There  is  no  data  avail- 
al  le  to  bolster  our  confidence  in  ex- 
p4nding    this    demonstration    project. 

t  this  bill  triples  the  funds  appro- 
prfiated  for  this  experiment  and  further 
exposes  the  Federal  Government  to  li- 
al  ility  if  the  project  goes  sour. 

The  decision  to  triple  the  funding— 
w;  thout  any  evaluation  of  the  risk  as- 
sqciated  with  this  expansion— borders 
recklessness  in  light  of  the  serious 
PC  licy  implications  of  economically 
ta  rgeted  investments. 
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I  do  not  think  it  comes  as  any  sur- 
prise to  anyone  of  us  that  cash- 
strapped  municipalities.  States,  and 
now  even  the  Federal  Government  are 
looking  to  the  assets  of  pension  funds — 
totaling  in  the  trillion  of  dollars— as  an 
attractive  resource  of  capital  for  a  va- 
riety of  projects.  Many  see  this  pot  of 
money  as  a  lucrative  and  untapped 
source  of  funding  for  infrastructure 
projects. 

I  tell  you  I  am  very  concerned.  Mr. 
President,  about  the  long-term  impli- 
cations of  this  growing  use  of  public 
and  private  pension  funds  to  meet  po- 
litical and  social  goals.  First  and  fore- 
most. I  am  concerned  that  Govern- 
ment-dictated investments  such  as  this 
may  not  be  in  the  best  interest  of  the 
current  and  future  retirees  who  are  the 
beneficiaries  of  these  pension  funds. 

To  illustrate,  a  1983  study  by  Alicia 
Munnell,  the  current  Assistant  Sec- 
retary of  the  Treasury  for  Economic 
Policy,  found  that  public  employee 
plans  participating  in  targeted  invest- 
ments earned  from  2  to  5  percentage 
points  less  than  funds  without  these  in- 
vestments. In  testimony  presented  to 
the  Joint  Economic  Committee  last 
month,  the  chairman  of  the  Cato  Insti- 
tute pointed  to  a  1993  study  which 
found  that  "the  greater  the  political 
influence  on  public-employee  pension 
fund  investment  decisions,  the  lower 
the  return." 

At  the  same  hearing.  Olena  Berg,  As- 
sistant Secrtary  of  Labor  for  Pension 
and  Welfare  Benefits  even  stated  that 
"we  cannot  deny  there  are  risks  associ- 
ated with  economically  targeted  in- 
vestments [ETI's]."  She  further  ac- 
knowledged "that  there  may  be  pres- 
sure to  do  these  projects  for  reasons 
other  than  their  attractiveness  as  in- 
vestments." 

I  wonder  if  the  architects  of  this 
demonstration  project  have  paused  to 
ask  themselves  why  there  are  trillions 
of  dollars  of  assets  in  pension  funds. 
The  strict  fiduciary  standards  of 
ERISA  have  required  pension  fund  in- 
vestment managers  and  trustees  to  in- 
vest prudently  and  for  the  exclusive 
benefit  of  plan  participants.  This 
standard  should  not  be  compromised. 

The  Clinton  administration  has  never 
shied  away  from  the  fact  that  they 
view  pension  funds  as  a  convenient 
source  of  public  funding.  In  fact,  in  his 
book  "Putting  People  First,"  President 
Clinton  proposed  a  $20  billion  invest- 
ment program  funded  by  pension  funds. 
The  administration  has  been  roundly 
criticized  for  this  proposal. 

As  David  Sertner  of  AARP  noted  in  a 
Washington  Post  article  "when  you 
talk  about  using  pension  funds  for 
broader  social  purposes,  you  create  an 
inherent  conflict  between  what  is  good 
for  the  retirees  and  what  may  be  good 
for  some  social  policy."  Despite  consid- 
erable opposition  to  the  idea  of  using 
pension  funds  for  Government  spending 
the  administration  apparently  has  not 
abandoned  its  plans. 
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In  a  letter  just  this  week  from  HUD 
Secretary  Cisneros  to  the  Senate  Bank- 
ing Committee  he  praises  the  dem- 
onstration project  for  among  other  rea- 
sons, "encouraging  pension  funds  to  in- 
vest some  of  their  $4  trillion  in  assets 
which  make  up  one-third  of  all  assets 
in  America,  back  into  the  economy." 

This  statement  is  telling  and  reveal- 
ing in  several  respects: 

First,  where  does  Mr.  Cisneros  think 
pension  funds  are  invested  now?  They 
are  invested  in  the  U.S.  economy  al- 
ready. Pension  funds  are  not  stuffed  in 
some  bureaucratic  mattress  in  Wash- 
ington: they  represent  working  assets 
in  every  town  and  city  in  America. 
Highjacking  pension  funds  for  Govern- 
ment spending  will  simply  take  money 
from  where  it  is  currently  invested. 
There  is  no  free  lunch.  Redirecting  pen- 
sion investments  is  a  zero-sum  game. 
Mr.  Cisneros  statement  also  confirms 
the  worst  fears  of  man.y  that  the  ad- 
ministration has  not  abandoned  its  de- 
sires to  tap  pension  funds. 

The  fact  that  this  bill  triples  funding 
for  last  year's  so-called  demonstration 
project  before  any  evidence  that  this 
project  works  or  could  work  shows 
quite  clearly  that  those  of  us  who  saw 
last  year's  $100  million  appropriations 
as  the  nose  under  the  camel's  tent  were 
not  overreacting. 

We  have  gone  from  $100  million  to 
now  over  $300  million.  We  should  also 
expect,  that  when  this  bill  comes  back 
from  conference,  we  could  be  higher 
than  we  are  right  here  in  the  Senate 
proposal. 

This  bill  and  Mr.  Cisneros'  letter 
demonstrates  beyond  a  reasonable 
doubt  that  we  are  moving  quickly 
down  the  path  of  targeting  pension 
funds  for  Federal  spending. 

If  we  do  not  stop  this  dangerous 
course  of  action  now,  we  will  rue  the 
day.  And  I  assure  you  that  we  will  be 
hearing  from  the  thousands  of  pension- 
ers in  this  country. 

There  is  already  tremendous  and  un- 
derstandable anxiety  about  the  sol- 
vency of  our  Nation's  pension  system. 
As  Mark  Ugoretz  of  the  leading  asso- 
ciation of  large  employer  pension 
funds.  The  ERISA  Industry  Committee 
stated. 

We're  very  leery  of  it  because  pension 
funds  are  the  last  big  pot  of  money  in  the 
country,  people  are  nervous  about  the  sanc- 
tity of  pension  funds. 

The  pension  system  is  already  under 
assault.  We  ought  not  further  under- 
mine confidence  in  the  system  by  look- 
ing wistfully  or  lustfully  at  pension 
funds  as  the  way  to  bolster  the  Govern- 
ment's coffers. 

I  would  also  suggest,  Mr.  President, 
that  this  program  not  only  establishes 
a  dangerous  precedent  in  terms  of  Fed- 
eral pension  policy— it  sets  an  equally 
dangerous  precedent  in  terms  of  Fed- 
eral budget  policy. 

I  am  very  concerned  that  next  we 
could  even  be  asked  to  mandate  that 


pension  funds  must  invest  in  infra- 
structure. K  we  permit  this  new  form 
of  off-budget  spending,  we  will  have 
created  a  huge  loophole  on  how  to  get 
around  budget  rules. 

Directing  pension  funds  for  public 
purposes  would  be  yet  another  example 
of  a  long  line  of  spend-now,  pay-later 
policies  that  the  Federal  Government 
has  regretfully  adopted  over  the  years. 
Using  pension  funds  to  finance  public 
spending  would  seriously  undermine 
the  integrity  of  the  spending  caps  es- 
tablished in  the  1990  budget  agreement 
and  renewed  last  year.  If  such  a  breach 
is  permitted  on  this  appropriations 
bill,  we  will  have  opened  the  floodgates 
to  another  means  of  circumventing 
what  little  budget  discipline  that  cur- 
rently exists. 

Tim  Fergusun  of  the  Wall  Street 
Journal  recently  wrote  that  "Broader 
objectives  for  pension  moneys  other 
than  simply  maximum  return  are  a  bud 
always  waiting  for  a  political  bloom." 
My  concern.  Mr.  President,  is  that  if 
we  triple  the  appropriations  for  this 
program  without  first  adequately  eval- 
uating the  success  of  its  first  phase, 
this  bud  could  grow  into  a  beanstalk 
that  reaches  far  beyond  our  fiscal  con- 
trol. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I  am 
taken  aback  by  the  statement  made  by 
my  good  friend  from  Maine,  with  whom 
I  have  served  for  many  j'ears  in  the 
Congress,  first  in  the  House  of  Rep- 
resentatives and  then  here  in  the  Sen- 
ate. I  have  known  the  Senator  from 
Maine  ordinarily  to  be  vei\v  careful  in 
his  utterances  and  statements,  and  I  do 
not  find  that  in  his  statement  today. 

Let  me  just  mention  two  or  three 
items.  First  of  all.  the  Senator  from 
Maine  referred  to  Government-dictated 
investments.  However,  this  program 
will  be  entirely  voluntary.  No  pension 
fund  will  participate  in  this  unless  the 
fund  makes  the  decision  to  do  so. 

He  then  indicated  that  this  program 
would  strip  fiduciary  responsibilities  of 
pension  funds  required  under  ERISA. 
The  pension  fund  demonstration  stat- 
ute specifically  requires  that  all 
ERISA  standards  apply  to  every  pen- 
sion fund  investment  made  in  this  dem- 
onstration. The  Secretary  can  further 
require  all  investments  of  the  program 
to  meet  specific  standards  with  respect 
to  securitization  and  underwriting. 

I  have  read  the  Senator's  books  and  I 
have  never,  even  in  his  novels — I  have 
to  confess  that  I  have  not  read  his 
poems — but  even  in  his  novels,  I  do  not 
find  the  kind  of  overstatement  that  I 
heard  here.  I  believe  the  Senator  re- 
ferred to  this  program  as  one  that 
would  hijack  pension  funds. 

And  then,  finally,  the  Senator's  argu- 
ment is,  "Well,  this  is  a  slippery  slope. 
The  next  thing  that  is.  going  to  happen 


is  that  you  are  going  to  be  mandating 
that  pension  funds  invest  in  social  pur- 
poses."" That  is  cer":ainly  not  in  this 
legislation. 

This  legislation  is  voluntary.  It  re- 
quires the  application  of  ERISA  stand- 
ards. There  is  certainly  no  hijacking  of 
pension  funds.  I  must  say.  I  am  some- 
what taken  aback  and  even  dis- 
appointed by  the  Senators  kind  of  pur- 
ple language. 

Congress  enacted  the  Community  In- 
vestment Demonstration  as  part  of  the 
legislation  we  passed  in  1993.  This  gave 
to  the  Secretary  of  HUD  the  flexibility 
to  test  new  approaches  in  addressing 
the  need  for  affordable  housing.  What 
we  are  seeking  to  do  is  to  leverage  ad- 
ditional resources  by  entering  into 
unique  private-public  partnershii)s. 

What  is  authorized  is  the  use  of 
project-based  section  8  assistance  to 
encourage  pension  funds  to  invest  In 
affordable  housing.  Section  8  makes  it 
possible  to  invest  safely  and  profitably 
in  affordable  housing. 

In  setting  up  this  legislation,  we 
carefully  considered  the  concerns  that 
the  Senator  has  raised  about  the  inter- 
ests of  pensioners.  Obviously,  it  is  an 
important  concern.  Indeed,  first  and 
foremost,  the  pension  fund  managers 
are  under  fiduciary  responsibilities  to 
address  those  very  concerns  and  inter- 
ests, and  nothing  in  this  legislation 
abridges  or  compromises  those  fidu- 
ciary responsibilities. 

Now  the  use  of  the  section  8  assist- 
ance is  important  with  respect  to  the 
economics  of  the  investments  in  afford- 
able housing.  Those  subsidies,  of 
course,  provide  a  Federal  guarantee  for 
the  rents,  on  some  of  the  units  in  the 
project — a  maximum  of  50  percent  of 
the  units  in  the  project.  The  statute  re- 
quires, as  I  have  said,  that  no  invest- 
ment will  be  permitted  unless  it  meets 
the  requirements  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

Furthermore,  HUD  has  set  up  the 
demonstration  to  ensure  that  pension 
fund  applicants  or  their  partners  have 
demonstrated  experience  in  the  devel- 
opment of  affordable  housing.  It  is  all 
designed  to  ensure  that  the  investors 
who  undertake  this  are  sophisticated 
and  that  they  are  protected  under  the 
legal  requirements  of  ERISA.  We  also 
limit  how  much  funding  can  go  to  a 
particular  pension  fund. 

The  Secretary  of  HUD,  SecreUry 
Cisneros.  has  just  announced  the  first 
six  recipients  of  the  pension  fund  dem- 
onstration landing.  These  recipients 
will  finance  affordable  housing  in  20 
different  States  and  over  100  different 
communities. 

I  have  here  the  list  of  those  pension 
funds  or  real  estate  investment  compa- 
nies that  are  participating.  Some  of 
our  largest  pension  funds,  or  retire- 
ment systems,  are  doing  so.  They  are 
managed,  of  course,  by  highly  sophisti- 
cated investment  managers.  Their  de- 
cision to  participate  was  entirely  vol- 
untary. 
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Now.  the  Senator  referred  to  a  letter 
from  Secretary  Cisneros.  I  just  want  to 
quote  a  part  of  the  letter  that  he  did 
not  quote.  Secretary  Cisneros  writes: 

The  pension  program  has  attracted  the  in- 
terest of  many  pension  funds  across  the 
country.  Just  30  days  after  the  Department 
began  accepting  applications  for  participa- 
tion In  this  program,  requests  for  assistance 
have  far  exceeded  the  funds  available.  We 
have  received  hundreds  of  phone  calls  from 
pension  fund  representatives  Interested  in 
participating  in  this  first  funding  round,  and 
many  of  those  who  felt  unprepared  to  apply 
now  Inquired  about  the  possibility  of  apply- 
ing in  the  future. 

Of  course,  what  the  demonstration 
does  is,  in  response  to  the  Federal  com- 
mitment, attract  additional  funds  for 
affordable  housing.  So  you  are 
leveraging  the  amount  of  money  that 
is  going  into  affordable  housing.  It  does 
involve  the  use  of  Federal  resources, 
obviously.  There  is  an  appropriation  in 
this  bill  in  order  to  do  that.  The  use  of 
those  Federal  resources  is  then 
matched  by  the  private  investment  un- 
dertaken by  these  funds.  This  signifi- 
cantly enhances  the  ability  to  address 
the  affordable  housing  issue  well  be- 
yond what  could  be  achieved  using  the 
Federal  funds  directly,  without  endan- 
gering the  pension  funds. 

These  pension  fund  managers  have  to 
make  sure  that  investments  meet 
ERISA  standards  and  satisfy  their  fidu- 
ciary responsibilities.  The  Senator  has 
raised  the  question.  "Where  is  this 
going  to  go?"  It  is  going  to  go  right 
where  it  is.  We  are  not  mandating  that 
pension  funds  participate. 

The  Senator  raised  that  possibility.  I 
am  against  that  possibility'.  I  do  not 
think  that  possibility  would  have  any 
chance  whatever  of  being  adopted  and  I 
do  not  support  it.  You  can  raise  it  as  a 
-scarecrow  to  try  to.  in  effect,  taint  this 
program.  But  that  is  not  this  pro- 
gram—that is  not  this  program.  This 
program  is  not  about  hijacking  pension 
funds.  This  program  is  not  about  Gov- 
ernment-dictated investments.  This 
program  is  not  about  stripping  ERISA 
and  fiduciary  responsibilities. 

This  program  is  a  terrific  oppor- 
tunity to  get  at  the  affordable  housing 
issue — in  effect,  to  maximize  our  re- 
sources-^at  the  same  time  that  it  rep- 
resents a  prudent  investment  for  the 
pension  funds.  And  for  the  life  of  me. 
we  ought  to  be  welcoming  this.  We 
ought  to  perceive  this  as  an  important 
step — as  an  imaginative  and  innovative 
step  forward.  What  in  the  world  is 
wrong  with  a  program  that  helps  us  to 
move  against  the  affordable  housing 
issue  and  at  the  same  time  protects, 
through  its  requirements,  the  safety  of 
the  pension  investment  funds?  It  seems 
to  me  it  represents  a  very  constructive 
line  of  thinking. 

The  fiduciary's  investment  duties 
under  ERISA  are  not  affected.  The 
demonstration  will  generate  new  con- 
struction and  help  to  meet  the  afford- 
able housing  problem  through  the  in- 
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ctntives  in  the  program.  The  program 
represents  a  Federal  outlay — there  is 
question.  But  the  outlay  will  enable 
njany  funds  to  seriously  consider  this 
a  wise  and  prudent  investment. 
So,  I  am  very  much  opposed  to  this 
atnendment.  I  really  have  difficulty  un- 
derstanding why  it  is  here,  because  it 
s  to  me  we  have  a  program  in 
wjhich  the  investments  can  earn  com- 
petitive risk-adjusted  rates  of  return, 
ith  this  program,  we  have  a  way  of 
bfcosting  the  economy,  and  we  have  a 
wp.y  of  getting  at  our  affordable  hous- 
problem. 

The  demonstration  is  entirely  vol- 
uitary  on  the  part  of  the  pension  fund 
njanagers  who  have  to  make  the  pru- 
judgments.  There  is  no  com- 
promising of  those  standards.  If  pen- 
n  funds  voluntarily  decide  to  par- 
ipate,  and  if  they  are  required  to  ad- 
re  to  prudent  investment  rules,  and 
we  can  get  a  significant  additional 
pansion  of  activity  addressing  the  af- 
fordable housing  program,  why  should 
not  be  for  it?  It  seems  to  me  there 
every  reason  to  be  for  this  dem- 
o^istration  and  I  very  much  hope  the 
will  reject  the  amendment. 
The  PRESIDING  OFFICER.  Is  there 
fi  rther  debate? 
Ms.  MIKULSKI.  Mr.  President,  I,  too, 
e  to  oppose  the  Cohen-Mack  amend- 
rrjent.  The  proponents  of  this  amend- 
nt  argue  that  we  have  appropriated 
much  money  for  this  program. 
First,  let  me  set  some  facts  straight. 
.  1  we  cut  the  President's  budget  re- 
q|iest  for  the  program  by  $164  million, 
32  percent.  We  are  also,  in  this  legis- 
ion,  ST5  million  less  than  what  was 
proposed  by  the  House. 
The  Senator  from  Maine  is  correct, 
did  increase  the  funding  in  the  ap- 
propriation, but  I  want  the  record  to 
.'  we  cut  the  President's  request  by 
percent  and  we  are  also  S75  million 

than  the  House. 
What  we  followed  was  the  authoriza- 
tion  framework,   which  we  anticipate 
11  be  passed  in  a  matter  of  days.  The 
thorizing  framework  provided  in  the 
S350  million.  Less  than  3  weeks  ago 
e    Banking    Committee — chaired    by 
Senator  Sarb.anes  who  just  spoke,  with 
ranking       minority.        Senator 
DfAM.\TO— reported  a  bill   to   the   full 
nate  with  the  same  amount  as  pro- 
d  in  the  VA-HUD  appropriations, 
we  are  not  trying  to  puff  anything 
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The  other  point  I  want  to  make  is 
tie  language  on  this  particular  pro- 
gam  in  the  VA-HUD  bill  says,  "up  to 
s;  50  million."  So  we  are  providing 
flexibility  so  if  a  housing  authorization 
gi  its  enacted— and  we  believe  that  it 
will— less  than  S350  million  can  be 
s]  lent.  It  can  be  adjusted  downward  but 
it  cannot  be  adjusted  upward.  So  we 
hive  that  ceiling  there. 

Second,  in  terms  of  the  fiduciary  re- 
quirements, the  other  Senator  from 
Maryland,  who  chairs  the  Housing  and 
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Banking  Committee,  made  the  point 
that  this  program  needs  to  follow  all 
the  fiduciary  rules  and  make  the  same 
independent  determinations  based  on 
factors  such  as  prudence  and  diver- 
sification as  would  be  done  by  any 
other  pension  funds. 

We  have  a  letter  spelling  out  that 
criteria  from  Olena  Berg,  who  is  the 
Assistant  Secretary  for  Pensions  at  the 
U.  S.  Department  of  Labor. 

I  ask  unanimous  consent  that  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  labor. 

August  1.  1994. 

Hon.  B.ARBARA  A.  MIKULSKI. 

Chair,  Subcommittee  on  VA.  HUD.  and  Inde- 
pendent Agencies.  AppTopriations  Commit- 
tee. Hart  Office  Building.  Washington.  DC. 

DE.AR  Chairperson  Mikulski:  I  am  writing 
in  support  of  the  Community  Investment 
Demonstration  Program  under  section  6  of 
Public  Law  No.  103-120.  the  -HUD  Dem- 
onstration Act  of  1993,"  and  the  President's 
1995  budget  request  to  Increase  the  author- 
ized and  appropriated  funding  for  this  Pro- 
gram. The  Senate  is  currently  considering  an 
increased  authorization  under  the  VA.  HUD 
and  Independent  Agencies  appropriations 
bill. 

As  the  Assistant  Secretary  of  Labor 
charged  with  administration  and  enforce- 
ment of  significant  provisions  of  the  Em- 
ployee Retirement  Income  .Security  Act  of 
1974  (ERISA),  I  am  responsible  for  the  pro- 
tection of  the  retirement  savings  of  over  40 
million  private  sector  pension  plan  partici- 
pants. Generally,  ERIS.\  requires  that  pri- 
vate sector  pension  plan  managers  and  trust- 
ees invest  plan  a.ssets  prudently  and  for  the 
exclusive  benefit  of  plan  participants. 

This  Program,  which  provides  incentives 
for  pension  funds  to  invest  in  affordable  mul- 
tlfamlly  housing  through  the  use  of  targeted 
Section  8  subsidies,  does  not  affect  a  fidu- 
ciary's Investment  duties  under  ERISA. 
Each  pension  fund  or  intermediary  that  par- 
ticipates in  the  Program  does  so  voluntarily. 
Moreover,  before  making  any  economically 
targeted  Investment,  the  fiduciary  must 
make  the  same  Independent  determination 
based  on  factors  such  as  prudence  and  diver- 
sification as  must  be  made  in  connection 
with  any  other  investment  by  a  pension' 
fund. 

The  Program  is  designed  not  only  to  ex- 
pand the  investment  opportunities  available 
to  pension  funds,  but  It  will  also  generate 
the  new  construction  and  rehabilitation  of 
affordable  multlfamlly  housing  that  is  criti- 
cally needed  in  our  communities.  These  ac- 
tivities will  also  create  construction  jobs, 
and  further  stimulate  the  kind  of  meaningful 
economic  growth  the  Department  vigorously 
promotes. 

Most  pension  funds  do  not  Invest  In  multi- 
family  housing  at  all;  many  will  seriously 
consider  doing  so  as  a  result  of  the  Incen- 
tives of  the  Program  and  an  increase  In  the 
Program's  subsidy.  The  Program  will  en- 
courage pension  fund  investments  in  afford- 
able multifamily  housing  for  American 
workers  and  their  families. 

Today,  pension  fund  assets  exceed  $4  tril- 
lion and  represent  more  than  20  percent  of 
all  U.S.  financial  markets.  The  capital  allo- 
cation decisions  of  these  funds  have  a  dra- 
matic impact  on  the  nation's  economic  vital- 
ity. Furthermore,  in  my  view,  pension  in- 
vestments that  can  both  earn  competitive. 
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risk-adjusted  rates  of  return  and  promote  a 
healthier  economy  over  the  long-term  such 
as  the  Program,  will  especially  serve  the  In- 
terests of  pension  plan  participants. 

Congress  should  be  commended  for  showing 
leadership  in  the  creation  of  this  project,  and 
I  urge  you  to  continue  the  Program.  If  you 
have  any  questions  about  my  views  relating 
to  the  Program,  or  my  agency's  enforcement 
of  ERISA,  please  let  me  know. 

The  Office  of  Management  and  Budget  ad- 
vises that  this  report  is  in  accord  with  the 
program  of  the  President. 
Sincerely. 

Olena  Berg. 

Ms.  MIKULSKI.  Now,  we  acknowl- 
edge the  validity  of  the  concerns  of 
both  the  Senator  from  Florida  and  the 
Senator  from  Maine  that  taxpayer  dol- 
lars be  used— but  also  pension  funds  be 
used— in  a  wise  and  prudent  way.  The 
Senator  from  Maine  has  an  outstand- 
ing record  on  identifying  issues  related 
to  waste,  fraud,  and  abuse.  And  when 
he  raises  a  question  I  think  we  need  to 
look  at  the  validity  of  that.  Before  we 
take  action  on  the  bill.  I  am  going  to 
suggest  the  absence  of  a  quorum  so  per- 
haps we  can  talk  and  arrive  at  some 
other  type  of  resolution  to  this  other 
than  a  straight  up  or  down  vote. 

Excuse  me,  I  did  not  realize  the  Sen- 
ator from  Florida  has  joined  us.  I  know 
he  has  been  involved  in  Whitewater. 
Let  me  withhold  my  request  until  the 
Senator  from  Florida  has  his  day— or  15 
minutes — or  whatever  he  chooses.  Then 
I  suggest  we  have  a  quorum  call  and 
see  if  there  is  another  way  of  accom- 
modating it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Mr.  President,  I  thank 
the  Senator  from  Maryland  for  with- 
holding that  request.  I  also  express  my 
appreciation  to  her  for  the  work  she 
has  done  on  this  bill.  It  is  only  that  I 
feel  so  strongly  about  the  direction  of 
housing  policy  that  I  felt  the  need  to 
offer,  with  Senator  Cohen  from  Maine, 
this  amendment. 

This  is  a  demonstration  program 
that  was  enacted  less  than  1  year  ago, 
which  has  real  problems  in  the  way  it 
is  being  implemented.  First  of  all,  it  is 
not  a  competitively  awarded  program. 
Rather,  the  contracts  are  essentially 
being  given  out  on  a  first-come  first- 
served  basis.  That  is  not  smart.  We  do 
not  need  to  be  giving  this  money  to 
this  program  in  this  manner. 

We  appropriated  SlOO  million  last  Oc- 
tober. The  pension  funds  selected  to 
participate  were  only  announced  on 
Monday  of  this  week.  HUD  has  a  huge 
unobligated  balance  of  $32.3  billion  in 
prior  fiscal  year  funding  that  it  is  car- 
rying forward.  They  cannot  handle  the 
money  they  already  have  been  given 
for  existing  programs.  What  makes  us 
think  that  they  will  do  a  better  job 
this  year? 

The  current  appropriation  more  than 
triples  the  funding  for  this  pilot  pro- 
gram to  give  it  an  additional  $350  mil- 
lion. The  House,  by  the  way,  has  al- 
ready appropriated  an  additional  $414 


million.  Many  of  us  on  the  Banking 
Committee  thought  this  would  be  a 
one-time-only  appropriation.  We  want- 
ed to  take  a  careful  look  at  this  pro- 
gram and  determine  whether  or  not  it 
was  going  to  work  well.  The  original 
legislation  calls  for  a  GAO  report  at 
the  conclusion  of  the  demonstration. 
With  this  funding,  it  looks  as  if  there 
will  never  be  a  conclusion;  therefore, 
never  a  GAO  report  and  never  really  an 
anal.vsis  of  the  program. 

With  this  renewed  emphasis  on 
project-based  assistance  and  long-term 
contracts,  we  take  power  away  from 
the  individual.  We  say  to  them  that  we 
would  rather  give  the  money  to  devel- 
opers, not  to  tenants.  That  leaves  the 
people  who  are  in  need  of  housing  with- 
out a  choice  when  their  units  are  not 
maintained,  and  they  can  either  leave 
the  unit  and  lose  the  rental  assistance 
or  put  up  with  substandard  housing. 

We  know  from  past  experience  that 
this  is  not  the  direction  in  which  we 
want  to  go  with  our  housing  policy. 
The  Congressional  Research  Service 
agrees  that  this  is  not  a  good  idea,  and 
I  quote; 

The  demonstration  returns  the  basis  of 
rental  subsidies  to  the  projects,  i.e..  devel- 
opers, and  it  takes  away  from  the  targeted 
population  of  low-income  housing. 

I  suspect  that  each  of  us  involved  in 
this  debate  has  taken  the  time  to  go 
out  and  visit  public  housing  commu- 
nities throughout  our  States.  I  can 
still  see  those  faces  of  those  people  and 
the  anger  and  frustration  they  feel  at 
being  locked  into  a  project-based  facil- 
ity. They  have  no  other  resources  and 
they  are,  in  essence,  being  told  they 
are  going  to  stay  in  that  unit  because 
they  do  not  have  any  other  resources. 

If  the  resources  were  focused  to  the 
individual,  when  the  developer  failed  to 
carry  out  his  or  her  responsibility,  the 
tenant,  empowered  with  a  voucher,  as 
opposed  to  a  project-based  certificate, 
could  say.  "Fine,  I  will  go  find  some 
other  place  to  live.  "  I  think  that  is  the 
kind  of  emphasis  and  kind  of  direction 
we  ought  to  be  giving  to  our  housing 
program. 

Moreover,  there  is  no  reason  to  tar- 
get pensions  as  a  source  of  capital  for 
investment  in  low-income  housing. 
W^hat  makes  their  money  any  different 
than  other  sources  of  capital?  What 
troubles  me  is  that  this  is  being  seen  as 
a  model  for  a  great  deal  of  expansion 
into  the  realm  of  socially  correct  in- 
vestment for  i)ension  funds.  To  me. 
that  spells  CRA  for  pension  funds. 

Given  that  we  are  dealing  with  the 
safety  and  security  of  our  retirees.  I  do 
not  think  this  is  wise,  and  neither  does 
CRS.  CRS  writes  that  to  the  extent 
that  scarce  section  8  subsidies  are  ear- 
marked for  project-based  rather  than 
tenant-based  use.  it  may  be  more  use- 
ful to  restrict  them  to  specific  types  of 
projects  than  to  specific  types  of  fund- 
ing, or  funding  sources. 

At  a  minimum,  housing  policy  would 
benefit  from  an  explicit  discussion  of 


the  rationale  that  motivates  the  dem- 
onstration's use  of  project-based  sub- 
sidies. I  understand  from  HUD  most  of 
the  applicants  for  the  $100  million  we 
have  already  appropriated  are  public 
employee  pension  funds.  They  are  not 
subject  to  the  strict  guidelines  of 
ERISA,  which  aim  to  protect  the  bene- 
ficiaries of  those  funds.  To  me.  that 
raises  the  question  of  how  advisable 
these  investments  really  are. 

The  point  there,  what  concerns  me.  is 
that  we  are  targeting  this  to  pension 
funds.  For  years,  there  has  been  a  hesi- 
tancy for  lending  institutions  to  in- 
volve themselves  in  long-term  rental 
units.  The  reason  they  have  done  so  is 
because  of  the  risk  that  they  believe  is 
connected  with  that.  It  seems  to  me 
one  could  make  the  argument  that  a 
$100  million  pilot  project  makes  sense, 
to  see  whether  it  works  or  not.  But  to 
go  from  where  we  are  today  to  a  pro- 
gram that  will  probably  be  somewhere 
in  the  neighborhood  of  a  half  billion 
dollars  by  the  time  this  appropriations 
bill  works  its  way  through  the  Con- 
gress is  just  the  wrong  thing  to  do. 

Nobody  has  truly  assessed  the  risks 
that  are  related  to  this  kind  of  an  in- 
vestment for  a  pension  fund.  You  are 
talking  about  employees  and  compa- 
nies who  have  set  aside  their  resources 
for  retirement.  And  it  is  interesting:  as 
I  understand  it,  I  believe  only  five  out 
of  the  six  that  have  been  approved  for 
this  $100  million— in  fact,  five  out  of 
the  six  are  not  covered  by  ERISA, 
which  says  that  most  of  the  pension 
funds,  in  essence,  see  this  as  a  risk. 

So.  Mr.  President.  I  just  urge  my  col- 
leagues. I  think  this  is  a  terrible  mis- 
take. I  can  spend  time  talking  about 
where  to  put  the  money.  I  have  some 
priorities  that  are  of  deep  interest  and 
concern  to  me.  But  the  reality  Is  that 
this  is  a  bad  idea,  and  even  those  who 
believe  we  ought  to  go  forward.  I  be- 
lieve, ought  to  stick  with  the  pilot 
project. 

Let  us  see  how  it  works.  Let  us  get 
that  report.  Let  us  make  a  determina- 
tion about  its  risk.  Let  us  really  get 
into  the  debate  about  how  we  can  help 
the  people  who  want  help  the  most.  Is 
it  to  go  out  and  build  more  federally  fi- 
nanced projects  under  these  vouchers, 
these  certificates?  Is  it  reasonable  that 
we  ought  to  go  in  that  direction,  or 
should  we  spend  the  money  in  giving 
vouchers  to  the  individual,  empower 
that  individual,  give  them  the  oppor- 
tunity to  make  the  choice?  Why  should 
we  say  that  that  ought  to  go  to  the  de- 
veloper? 

Again.  I  just  stress  to  my  colleagues. 
I  can  remember  talking  with  the  peo- 
ple in  my  hometown  who  lived  in 
project-based  facilities.  They  were  des- 
perate to  get  out.  I  suggest  there  is  not 
a  soul  in  this  Senate.  Member  or  staff, 
who  would  want  to  spend  one  night  in 
some  of  those  facilities,  and  those  peo- 
ple have  no  option,  no  choice,  no  way 
to  get  out.  I  just  think  it  is  wrong  for 
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us  to  kind  of  steamroll  another  S350 
million  here  for  a  project  that  has  not 
been  tested  and  was  established  as  a 
pilot  project  to  begin  with. 

I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President  will  the 
Senator  from  Maryland  withhold  a  few 
moments?  I  want  to  make  a  couple  of 
comments. 

Mr.  President,  the  senior  Senator 
from  Maryland  apparently  was  of- 
fended by  my  use  of  "purple  language. " 
I  might  also  say  I  am  concerned  about 
red  ink. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  COHEN.  In  just  a  moment. 

Mr.  SARBANES.  I  was  not  offended:  I 
was  surprised. 

Mr.  COHEN.  Nothing  is  to  be  taken 
as  a  surprise  any  longer.  In  any  event. 
I  think  the  implication  was  that  I  was 
quoting  something  out  of  context  from 
a  letter  from  the  Secretary  of  HUD. 

Mr.  SARBANES.  I  did  not  make  that 
implication. 

Mr.  COHEN.  I  would  like  to  submit 
the  full  letter  for  the  Record,  so  there 
is  no  perception  on  my  part  to  just 
quote  a  part  of  the  letter  in  order  to 
come  to  a  different  conclusion  than  is 
warranted.  So  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Housing 
AND  Urban  Development 
Washington,  DC.  August  I.  1994. 
Hon.  Christopher  Bond, 
Ranking   .Minority    ."Member,    Subcommittee   on 
Housing  and  Urban  Affairs,  Committee  on 
Banking,  Housing,  and  Urban  Affairs.  U.S. 
Senate,  Washington,  DC. 

Dear  Senator  bond:  I  am  pleased  to  in- 
form you  that  tomorrow  HUD  will  be  an- 
nouncing the  selection  of  pension  funds  to 
participate  In  the  Section  8  Community  In- 
vestment Demonstration.  The  following:  are 
the  selected  pension  funds  and  the  amount  of 
project-based  rental  assistance  setaslde  they 
are  approved  to  receive: 

Board  of  Pensions  and  Retirement  of  the 
City  of  Phladelphla.  In  partnership  with  the 
Redevelopment  Authority  of  the  Cltv  of 
Philadelphia— $10  million. 

California  Public  Employees  Petlrement 
System— $10  million. 

Fund  for  Affordable  Housing,  based  on  Bos- 
ton. MA— $10  million. 

NYC  Comptroller's  Office,  representing  the 
New  York  City  Employees'  Retirement  Sys- 
tem, the  New  York  City  Police  Pension 
Fund,  and  the  Teachers'  Retirement  System 
of  the  City  of  New  York— $10  million. 

Equitable  Real  Estate  Investment  Manage- 
ment, Inc.  representing  the  California  Com- 
munity Mortgage  Fund  (composed  of 
CalPERS,  the  Los  Angeles  Fire  and  Police 
Pension  Fund,  and  possibly  other  California- 
backed  funds)  and  the  Community  Works 
Fund  (composed  of  the  Massachusetts  Bay 
Transportation  Authority  Retirement  Fund. 
the  St.  Louis  Carpenters  Fund,  and  possibly 
other  Taft-Hartley  funds)— $10  million. 
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\FL-CIO   Housing   Investment   Trust^$50 
m.Ulon. 

.^tT.\CHED  ARE  F.\CT  SHEETS  THAT  DETAIL  THE 
RECIPIENTS'  PROPOSALS 

This  program  has  attracted  the  Interest  of 
m^ny  pension  funds  across  the  country.  Just 
days  after  the  Department  began  accept- 
appllcatlons  for  participation  in  this  pro- 
requests  for  rental  assistance  far  e.x- 
eJBded  the  $100  million  in  funds  available, 
have   received   hundreds   of  phone   calls 
pension  fund  representatives  interested 
participating  In  this  first  funding  round 
many  of  those  who  felt  unprepared  to 
ijply  now  inquired  about  the  possibility  of 
ylng  in  the  future. 
^s  you  may  know,  this  Initiative  Is  bene- 
fi4ial  to  the  American  economy  for  a  number 
reasons.  [For  one,  the  demonstration  has 
the    formation    of    public-private 
partnerships  that  are  bringing  new  sources 
capital  to  meet  the  significant  need  for 
h(^sing  in  this  nation.  Second,  this  initla- 
e  leverages  federal  resources  to  attract 
vate  dollars  to  Investment  in  affordable 
sing  for  low-  and  moderate-income  Amer- 
ns.  Third,  it  encourages  pension  funds  to 
rest  some  of  their  $4  trillion  in  assets— 
ch   make   up  one-third  of  all   assets  in 
AAierica— back  into  the  U.S.  economy.] 
'  ["hank  you  for  supporting  this  program. 
Sincerely. 

Henry  G.  Cisneros, 

Secretary. 

Wr.  SARBANES.  Mr.  President.  I  say 
the  Senator,  there  was  certainly  not 

implication, 
tlr.    COHEN.    I    thank    the    Senator 
m  Maryland. 

^Ir.  President.  I  am  not  sure  whether 

s  is  a  good  or  bad  program.  I  am  in 

ironic   situation   where   I   support 

on  8  housing:  it  has  worked  very 

11  in  the  State  of  Maine.  This  may, 

fact,  be  a  valid  way  of  creating  more 

oijjortunities  in  the  housing  market. 

have  several,  however,  with  this  ap- 
pApriation.  First  this  demonstration 
prpject  required  the  GAO  to  file  a  re- 
analyzing its  prospects.  There  has 
no  review  of  how  the  contracts 
w^re  awarded.  As  my  friend  from  Flor- 
pointed  out,  none  were  awarded  on 
competitive  basis,  but  on  a  first- 
cctne-first-serve  basis. 
1  second,  many  of  these  contracts  are, 
fact,  public  pension  funds  which  are 
subject  to  ERISA.  With  this  in 
Mr.  President,  the  question  I 
is,  why  are  we  going  from  SlOO 
ion  to  S350-million-plus  in  1  year 
w^hout  having  some  kind  of  an  outside 
amlysis  as  to  the  validity  of  the 
projects? 

inally,  I  will  say.  if  these  invest- 
m*nts  really  make  sense,  the  pension 
pr  )grams.  be  they  private  or  public, 
coild  invest  in  them  now.  They  can  in- 
vest in  them  right  now,  subject  to  the 
standards  set  up  by  ERISA  for  the  pri- 
va  :e  programs.  Why  are  they  not  doing 
thit?  Presumably,  because  there  is 
so:  ne  risk  involved. 

^Vhy  do  we  need  to  add  a  taxpayer 
subsidy  to  these  managers  to  encour- 
age them  to  go  into  this  project?  I 
th  nk  if  they  make  sense  on  their  own 
mf rits,  they  would  invest  in  them.  But, 
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obviously,  they  are  not.  So  now  we 
have  the  taxpayers  being  asked  to 
come  up  with  $300-million-plus  to.  in 
effect,  subsidize  the  investment.  While 
admittedly  there  are  some  protections 
in  here  for  the  pensioners  under  this 
legislation.  I  do  not  believe  we  should 
expand  this  program  without  a  full  un- 
derstanding of  all  the  risk. 

But  I  might  point  out  that  the  legis- 
lation says,  "The  mortgages  secured  by 
the  housing  assisted  under  this  dem- 
onstration shall  meet  such  standards 
regarding  financing  and  securitization 
as  the  Secretary  may  establish."  It 
does  not  say  he  "must"  establish,  but 
he  "may"  establish. 

Second,  not  all  of  these  pensions  are 
subject  to  ERISA.  As  Senator  Mack 
has  pointed  out,  most  of  these  are  pub- 
lic pension  plans  which  are  not  subject 
to  the  standard. 

So  I  just  think  that  we  are  moving 
awfully  quickly,  and  it  may  be  a  good 
idea.  It  may  be  a  good  idea.  But  we  are 
moving  from  1  year,  we  are  tripling  the 
funding  here,  and  I  think  it  makes 
sense  to  at  least  adhere  to  last  year's 
level  until  we  have  more  information 
about  the  viability  of  this  particular 
project. 

I  would  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  answer  the  Senator  from 
Maine  because  he  raised  some  impor- 
tant questions. 

First  of  all.  I  will  concede  up  front 
that  if  you  do  not  have  the  section  8  in- 
volvement from  the  Federal  Govern- 
ment, you  will  not  get  the  investment 
in  affordable  housing.  Affordable  hous- 
ing is  a  tough  thing  to  do  in  terms  of 
its  economics.  So  on  that  basis,  stand- 
ing alone,  the  pension  fund  would  not 
invest  in  affordable  housing. 

The  question  then  becomes,  since  the 
Federal  Government  wants  to  do  af- 
fordable housing,  if  the  Federal  Gov- 
ernment provides  a  certain  amount  of 
contribution  to  achieve  the  affordable 
housing,  does  the  section  8  assistance 
change  the  economics  of  the  project  in 
a  way  which  meets  the  requirements  of 
the  pension  fund?  That  is  what  this 
demonstration  will  do.  The  pension 
fund  is  not  investing  in  a  risky  enter- 
prise. The  pension  fund  is  investing  in 
an  enterprise  which  makes  economic 
sense  because  of  the  Federal  contribu- 
tion to  it. 

Then  you  say,  "Well,  there  is  Federal 
money  going  into  it."  But  if  we  are 
trying  to  build  affordable  housing,  this 
is  a  way  to'get  more  affordable  housing 
for  the  amount  of  the  Federal  invest- 
ment without  endangering  the  pension 
funds  in  any  way. 

Now,  it  is  true  that  some  of  the  ini- 
tial recipients  are  State  retirement 
systems.  They,  of  course,  are  governed 
by  State  requirements,  which  in  some 
instances  are  stricter  than  ERISA  re- 
quirements. I  would  point  out  to  my 


colleague  that  one  of  the  funds  to  get 
an  initial  grant  is  the  California  Public 
Employees  Retirement  System — the 
most  successful  retirement  system  in 
the  nation.  public  or  private. 
CALPERS  is  regarded  as  a  model  with 
respect  to  investment  plans. 

Now,  when  HUD  proposed  the  expan- 
sion of  the  program,  one  of  the  prob- 
lems was — and  it  is  a  reasonable  ques- 
tion—why are  you  back  now?  The 
Banking  Committee  reported  out  an 
authorization  bill,  as  my  distinguished 
colleague  from  Maryland  has  indicated, 
which  increased  the  authorization  to 
$350  million.  That  bill  came  out  of  the 
Banking  Committee  on  a  15-to-3  bipar- 
tisan vote,  although  the  distinguished 
Senator  from  Florida,  who  is  proposing 
this  amendment,  was  opposed  to  the 
legislation.  The  overwhelming  major- 
ity of  the  committee  supported  that 
legislation  which  is  now  pending  on  the 
calendar. 

Now.  at  the  time  we  considei'ed  last 
years  proposal,  the  questions  were: 
Will  pension  funds  take  an  interest  in 
this  program?  Will  the  pension  funds 
anal.vze  it  and  reach  the  conclusion 
that  it  makes  economic  sense,  meets 
their  fiduciary  responsibilities  and  rep- 
resents a  prudent  investment  of  the 
funds  that  they  are  required  to  man- 
age? So  one  of  the  concerns  with  the 
demonstration  was  that  we  would  set  it 
out  there  and  no  one  would  come  call- 
ing. Afcer  all.  as  I  indicated  earlier,  the 
funds  have  to  make  a  voluntary  judg- 
ment. They  have  to  conform  to  their  fi- 
duciary responsibilities. 

Now.  what  has  happened,  as  the  Sec- 
retary has  indicated  in  his  letter,  is 
that  the  program  has  attracted  the  in- 
terest of  many  pension  funds  across  the 
country.  He  has  now  indicated  that 
pension  funds  have  expressed  an  inter- 
est far  in  excess  of  the  available  funds. 
It  seems  to  me  this  is  an  opportunity 
to  move  forward  in  a  very  positive  and 
constructive  way  with  adequate  protec- 
tion for  the  pension  funds  and  with  an 
opportunity  to  get  affordable  housing 
for  our  people.  I  very  much  hope  the 
Senate  will  reject  the  amendment. 

Ms.  MIKULSKI.  Mr.  President.  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  table  this  amendment  and  I 
ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  the 
Senator  moving  to  table  the  amend- 
ment? 

Ms.  MIKULSKI.  I  move  to  table  the 
Cohen-Mack  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

The  .veas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  iMr. 
Le.ahy).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced"— yeas  55. 
nays  43.  as  follows: 

[Rollcall  Vote  No.  -257  Lee.] 
YEAS— 55 


Akaka 

Exon 

Mlkulskl 

Baucus 

Felnsteln 

Mitchell 

Btden 

Ford 

Moseley-Braun 

Blngaman 

Graham 

.Moynlhan 

Bond 

Harkln 

Murray 

Boren 

Hatfield 

Pell 

Boxer 

HolUnirs 

Pryor 

Bradlf.v 

Hutchison 

Held 

Br»aux 

Inouye 

Rlegle 

Bryan 

.lohn.ston 

Robh 

Bumpors 

Kennedy 

Rockefeller 

Byrd 

Kerrey 

Sarbanes 

Camphvli 

Korry 

Sasiier 

Conrad 

Lautenberg 

Shelby 

D".\mato 

Leahy 

.Simon 

Daichl- 

L^vln 

Wellstone 

DeConclnt 

Lieberman 

Wofford 

Dodd 

Mathews 

Dorpan 

Metzenbaum 
N.^YS— 13 

B'-nnf'-t 

Glenn 

Murkowskl 

Brown 

Gorton 

NIckles 

Burns 

Gramm 

Nunn 

Chafee 

Gra.s.sley 

Packwood 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Roth 

Coh.?n 

Helm.s 

Simpson 

Coverdell 

Jeffords 

Smith 

Craig 

Kassebaum 

Specter 

Danforth 

Kemplhome 

Stevens 

Dole 

Kohl 

Thurmond 

Domenlcl 

Lugar 

Wallop 

Durenberger 

Mack 

Warner 

Falrcloth 

McCain 

Felngold 

McConnell 

NOT  V0T1N(J— 2 

H->flln  Lott 

So  the  motion  to  table  the  amend- 
ment (No.  2452)  was  agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President,  I  be- 
lieve that  the  Senator  from  New  Hamp- 
shire has  an  amendment,  and  we  are 
ready  to  begin  the  debate  if  he  is  ready. 
If  not.  we  can  take  a  few  minutes  for  a 
quorum  call. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
know  that  the  Senator  wishes  to  have 
other  issues  that  he  wishes  to  bring  up 
on  the  bill.   I  wonder  if  the   Senator 


from  New  Hampshire  would  enter  into 
a  time  agreement  of  perhaps  20  min- 
utes equally  divided. 

Mr.  SMITH.  On  this  particular 
amendment? 

Ms.  MIKULSKI.  Yes.  on  this  particu- 
lar amendment. 

•Mr.  SMITH.  The  Senator  from  New 
Hampshire  will  be  glad  to  do  that.  Un- 
less others  wish  to  speak,  and  I  have  no 
indication  that  anyone  does.  10  min- 
utes on  my  side  is  more  than  ample. 

Ms.  MIKULSKI.  That  would  be  ac- 
ceptable. I  know  of  no  one.  I  think  oth- 
ers are  at  policy  conferences  and  will 
be  listening  to  this  on  TV. 

Mr.  SMITH.  I  would  say  20  minutes 
between  the  two  sides.  I  will  not  use  all 
of  that. 

TIME  LIMIT.^TION  .AGREEMENT 

Ms.  MIKULSKI.  I  ask  unanimous 
consent  that  the  Smith  motion  to  re- 
commit be  limited  to  20  minutes  equal- 
ly divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  I  further  ask  unani- 
mous consent  that  there  be  no  other 
amendments  to  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Hampshire  is 
recognized  for  10  minutes. 

.MOTION  TO  RKCOM-MIT 

Mr.  SMITH.  Mr.  President.  I  have  a 
motion  to  recommit  which  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  motion. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
S.MITH]  moves  to  recommit  H.R.  4624  to  the 
Committee  on  .Appropriations  with  Instruc- 
tions to  report  the  bill  to  the  Senate,  within 
3  days  (not  counting  any  day  in  which  the 
Senate  is  not  in  session)  with  an  amendment 
reducing  the  total  appropriation  provided 
therein  to  a  sum  not  greater  than  the  fiscal 
year  1994  level. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  up  to  10  minutes. 

Mr.  S.MITH.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  this  is  an  amendment 
that  is  exactly  along  the  same  vein  as 
several  others  that  I  have  offered  on  all 
the  appropriations  bills  as  they  have 
come  before  the  Senate. 

My  intention  here  is  to  try  to  bring 
to  the  attention  of  my  colleagues  and 
to  the  American  people  that  there  is  no 
way  that  we  can  reduce  the  deficit  and 
the  debt  in  the  United  States  of  Amer- 
ica if  we  are  not  willing  to  at  least 
draw  the  line  on  appropriations  bills. 
There  are  13  of  them.  13  appropriations 
bills,  and  this  is  the  5th  one  that  is  now 
over  last  years  appropriations. 

I  do  not  see  how  we  can  realistically 
look  at  where  the  national  debt  is 
going,  which  is  now  $4.7  trillion.  The 
deficits  are  in  the  $200  billion  range. 
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And  yet  here  we  are  with  another  ap- 
propriation bill,  this  one  about  $1.4  bil- 
lion over  last  year. 

We  cannot  balance  the  budget  by  lim- 
iting the  growth  of  these  appropria- 
tions bills.  I  know  that.  All  of  my  col- 
leagues know  that.  But  we  have  to 
start  someplace. 

I  remember  the  debate  on  the  bal- 
anced budget  amendment  in  which 
some  of  my  colleagues  who  took  the 
opposite  position  said,  look,  we  do  not 
need  a  balanced  budget  amendment. 
All  we  have  to  do  is  balance  the  budg- 
et. All  we  have  to  do  is  just  exercise 
fiscal  restraint  when  matters  come  be- 
fore us.  Of  course,  that  is  true.  But  we 
do  not. 

Let  us  talk  specifics:  The  amount  of 
the  Senate  bill  is  $89,750,637,061.  The 
amount  that  was  enacted  in  fiscal  1994 
Is  $88,313,837,932.  You  subtract  A  from  B 
and  you  get  $1,436,799,129.  That  is  the 
Increase,  $1.4  billion-plus  in  this  appro- 
priations bill  over  last  year. 

How  In  the  world  can  we  balance  the 
budget,  or  even  talk  about  balancing 
the  budget.  If  we  are  not  willing  to 
take  a  stand  on  these  appropriations 
bills? 

We  hear  it  time  and  time  again,  Mr. 
President.  There  is  always  a  good  rea- 
son to  increase  spending.  There  is  al- 
ways a  thousand  different  things  the 
money  can  be  spent  for.  Nobody  ever 
wants  to  cut  the  budget  around  here.  I 
am  trying  to  get  the  wake-up  call.  Hey. 
it  is  me  again— Smith— standing  up  be- 
fore the  Senate.  You  know  what?  You 
cannot  reduce  the  debt,  you  cannot  re- 
duce the  deficit  unless  you  are  willing 
to  draw  the  line  on  spending.  I  am  try- 
ing to  get  the  message  out. 

Let  me  tell  what  happened.  When  the 
legislative  branch  appropriation  bill 
came  before  the  Senate  it  was  $91  mil- 
lion over.  I  lost. 

The  Treasury-postal  bill  was  SI  bil- 
lion over.  I  brought  that  to  the  atten- 
tion of  my  colleagues  in  the  Senate.  I 
lost. 

The  transportation  bill  was  $740  mil- 
lion over  budget.  I  brought  that  to  the 
attention  of  my  colleagues  here  on  the 
Senate  floor.  We  debated  it.  I  lost. 

We  came  to  the  Commerce.  Justice, 
State  appropriations  bill.  That  one  was 
$4.1  billion  over  fiscal  1994.  I  brought 
that  to  the  attention  of  my  colleagues 
here  on  the  floor  of  the  Senate  in  de- 
bate, and  I  lost. 

Now,  here  we  come  again  with  this 
one,  the  VA-HUD  agency  appropria- 
tions of  $1.4  billion. 

Let  us  add  them  up:  $91  million.  $1 
billion,  $740  million,  $4.1  billion.  $1.4 
billion,  total  $7.4  billion. 

So  far,  with  the  appropriations  bills 
that  have  been  before  this  body,  we 
now  have  five  of  them  that  are  over 
budget  to  the  tune  of  $7.4  billion  collec- 
tively. 

All  this  talk  about  cutting  spending 
is  falling  on  deaf  ears,  because  we  are 
not    cutting    spending.    Anybody    out 


tl  ere  In  America  who  thinks  the  U.S. 
S<  nate  is  cutting  spending  is  simply 
dreaming,  because  the  Senate  is  not 
ci  tting  spending.  They  have  increased 
it  $7.4  billion  just  on  these  appropria- 
tions bills. 

^ow  some  say,  well,  you  know  that  is 
a  little  unfair.  We  cannot  balance  the 
bidget  just  dealing  with  these  appro- 
priations bills.  But  as  I  said  before,  you 
ha  ve  to  be  willing  to  draw  the  line.  You 
have  to  be  willing  to  set  the  example. 
Ydu  have  to  be  willing  to  say  here  is 
wliat  we  have  control  over,  right  here. 
Tl  is  is  discretionary  spending.  This  is 
nc  t  entitlements. 

t  is  a  joke  to  hear  people  talk  about 
re  orming  entitlements.  Who  in  the 
w<  rid  is  going  to  reform  entitlements, 
and  have  the  courage  to  do  it.  if  you 
cannot  even  vote  to  cut  $91  million  out 
of  the  legislative  branch  appropria- 
tidns  bill,  which  is  what  funds  us  here 
in  the  Congress.  God  forbid,  we  could 
tase  a  few  bucks  out  of  what  we  spend 
in  our  own  legislative  appropriations. 
Tl  ey  have  all  gone  down,  $7.4  billion  in 
to  ;al. 

Tou  know  what  is  interesting  about 
it,  as  I  conclude  this  debate.  What  is 
interesting  about  this  is,  this  is  not 
$7,4  billion  sitting  up  there  somewhere 
in  a  fund  and  we  are  just  going  tu 
spmd  it  out.  and  spend  it,  pass  it 
ar>und.  This  is  borrowed  money.  As 
yea  may  recall,  we  have  a  debt  of  $4.7 
trillion.  We  have  a  deficit.  So  we  are 
borrowing  money.  This  is  not  sitting 
up  there  in  the  fund. 

i  low  much  does  it  cost  to  borrow  that 
S7.4  billion  that  in  the  last  month  or  so 
th;  Senate  of  the  United  States  has 
spsnt  more  than  it  did  last  year?  How 
much— $555  million  in  interest  alone  on 
wt  at  we  are  borrowing.  That  is  just  the 
im  erest.  So  you  now  have  a  half-billion 
do  lars  more  in  interest  on  that  bor- 
rowed money.  And  yet  time  after  time, 
vo  ,e  after  vote,  we  bring  this  matter  to 
thii  attention  of  the  Senate,  and  we 
lose. 

"hen  Senators  go  back  home  and  say 
thi!  first  thing  we  have  to  do  is  cut 
spinding.  I  tell  you  folks,  cutting 
sp  inding  is  my  No.  1  priority. 

]  jook  at  the  votes:  look  at  the  votes 
anl  see  who  has  the  No.  1  priority  of 
cu  ;ting  spending  around  here.  The 
m(  st  votes  I  got  on  any  of  these  pro- 
poials  was  38.  I  do  not  know  how  that 
ha  ppened  because  most  of  them  were  a 
lot  less. 

iio,  the  bottom  line  is,  every  Senator 
ourht  to  ask  himself  or  herself  one 
question  before  voting,  and  this  is  it: 
ShDuld  Federal  spending  on  the  VA- 
Hl  D  and  independent  agencies  be  in- 
cr(  ased  by  last  year's  level  and.  fur- 
thiirmore,  should  it  be  increased  to  the 
tu  le  of  $1.4  billion?  And  are  you  willing 
to  borrow  that  $1.4  billion  at  7.5  per- 
cent interest  and  add  that  to  the  total 
of  the  other  appropriations  bills  that  I 
ha/e  already  outlined  and  already  have 
bei  sn  defeated  on? 
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If  you  are,  then  vote  "no"  against 
Smith:  do  not  vote  to  recommit  the 
bill. 

I  want  to  point  out,  I  am  not  asking 
the  managers  to  cut  any  specific  pro- 
grams. I  think  the  Senator  from  Mary- 
land understands  that.  I  am  not  sin- 
gling out  any  program.  I  am  willing  to 
work  with  her  or  anyone  else  to  see  to 
it  that  we  do  this  in  a  fair  and  equi- 
table manner. 

But  the  point  is,  should  we  Increase 
spending  over  last  year  to  the  tune  of 
$1.4  billion?  I  say  we  should  not,  be- 
cause we  ought  to  set  the  example  and 
say  that  we  are  willing  to  deal  with 
these  appropriations  bills  In  an  honest 
way. 

My  motion  is  simple.  It  sends  the  bill 
back,  sends  it  to  the  Appropriations 
Committee,  with  instructions  that 
they  report  a  bill  that  does  not  exceed 
last  year's  spending.  No  conditions. 
You  work  it  out.  If  I  can  help,  I  am 
more  than  happy  to  do  it. 

Again,  Mr.  President,  I  am  sending 
the  same  message  that  I  have  sent  in 
the  past,  trying  to  bring  to  the  atten- 
tion of  my  colleagues  and  to  the  Amer- 
ican people  that  it  is  impossible  to  cut 
spending  if  do  you  not  vote  to  cut 
spending.  It  is  impossible  to  bring 
down  the  deficit  and  the  debt  if  you  are 
not  willing  to  stop  spending  or  to  re- 
duce spending.  Figure  it  out.  Think  of 
your  own  situation  at  home.  If  you 
spend  more  than  you  take  in,  how  long 
can  you  do  it  in  your  household,  and  so 
forth? 

So.  Mr.  President,  at  this  point,  I 
yield  back  any  time  that  I  may  have 
remaining  or  yield  it  to  my  friend  on 
the  other  side  if  she  wishes  it. 

At  this  point,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Ms.  MIKULSKI.  Mr.  President,  before 
I  comment  on  the  impact  of  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire— this  is  a  process  question — I 
know  the  Senator  from  New  Hampshire 
wants  a  recorded  vote  on  his  motion  to 
recommit:  am  I  correct? 

Mr.  SMITH.  Yes. 

Ms.  MIKULSKI.  It  is  anticipated  that 
after  we  dispose  of  the  Senator's 
amendment,  the  Senator  from  New  Jer- 
sey [Mr.  Lautenberg],  wishes  to  offer  a 
sense'-of-the-Senate  resolution  on  the 
issue  of  violence  in  abortion  clinics,  a 
topic  that  I  know  the  Senator  is  keenly 
interested  in. 

I  wonder  if  we  could  have  a  time 
agreement  on  that  and  then  do  the  two 
votes  stacked  back  to  back,  because 
there  are  Senators,  I  know,  who  are  off 
the  Hill.  If  the  Senator  wants  to  go 
ahead,  that  is  OK  with  me,  too. 

Mr.  SMITH.  Let  me  see  if  I  under- 
stand. Is  the  Senator  expecting  a  vote 
on  the  abortion  clinic  amendment  of 
Senator  Lautenberg? 


August  4,  1994 


CONGRESSIONAL  RECORD— SENATE 


19471 


Ms.  MIKULSKI.  The  Senator  from 
New  Jersey  has  advised  me  he,  too, 
seeks  the  yeas  and  nays. 

Mr.  SMITH.  So  the  intent  would  be 
to  have  my  vote 

Ms.  MIKULSKI.  That  we  complete 
the  debate  on  this  and  we  set  it  aside 
with  time  designated  for  the  vote:  we 
then  move  to  the  Lautenberg  debate: 
and  then  after  the  Lautenberg  debate, 
we  have  both  those  back  to  back. 

Mr.  SMITH.  That  would  obviously  be 
a  convenience  to  our  colleagues,  and  I 
do  not  object  to  that. 

Ms.  MIKULSKI.  I,  therefore,  ask 
unanimous  consent  that,  upon  the  con- 
clusion of  the  debate  on  the  Smith 
amendment,  it  be  laid  aside  and  that 
debate  be  undertaken  on  the  Lauten- 
berg amendment  relating  to  violence 
at  abortion  clinics.  How  much  time 
would  the  Senator  want? 

Mr.  LAUTENBERG.  Mr.  President,  I 
would  say  20  minutes,  equally  divided, 
would  be  sufficient. 

Ms.  MIKULSKI.  I  ask  the  Senator 
from  New  Hampshire,  would  30  minutes 
equally  divided  be  acceptable? 

Mr.  SMITH.  Thirty  minutes  on  the 
Lautenberg  amendment?  I  have  no  in- 
dication from  any  Member. 

Ms.  MIKULSKI.  I  withdraw  my  unan- 
imous-consent request. 

Mr.  SMITH.  I  will  check  on  that,  and 
I  will  get  back  to  the  Senator. 

Ms.  MIKULSKI.  Let  me  move  ahead 
with  my  debate.  I  think  we  are  now 
just  ironing  out  the  details.  I  think  we 
understand  the  framework.  It  is  just 
the  matter  of  the  time. 

Mr.  SMITH.  There  is  one  Senator 
who  may  wish  to  speak  on  this.  I  need 
to  check  with  him. 

Ms.  MIKULSKI.  Yes:  and  I,  too,  wish 
to  speak  on  that  subject. 

I  will  now  return  to  debating  or  dis- 
cussing the  impact  of  the  amendment 
of  the  Senator  from  New  Hampshire. 

What  I  would  like  to  bring  to  my  col- 
leagues' attention  is  the  impact  of  re- 
committing this  bill. 

No.  1.  VA  pension  funds  would  go 
from  a  500,000  backlog  claims  to  over  1 
million  because  the  staffing  and  tech- 
nological improvements  would  not 
occur. 

No.  2,  I  want  to  be  sure  that  everyone 
understands  that  these  are  service-con- 
nected vets  who  are  forced  to  wait  as 
long  as  6  months  for  claims  to  be  adju- 
dicated. "VA  staffing  would  be  cut  by 
400  people.  'VA  would  have  to  cut  back 
more  than  800,000  outpatient  visits  and 
36,000  inpatient  visits,  again  because  of 
its  impact  on  staffing  and  the  ability 
to  use  technological  innovation  to  ex- 
pedite workload. 

In  the  area  of  the  environment.  EPA 
wastewater  construction  would  be  cut 
$1  billion.  It  would  mean  a  loss  in  con- 
struction jobs  but,  also,  further  dete- 
rioration of  our  Nation's  water  supply. 
Today,  there  is  a  $100  billion  backlog  of 
wastewater  construction  needs.  One  of 
the    most    significant    number    of   re- 


quests that  this  Senator  receives  in 
terms  of  special  earmarks  or  report 
language  is  in  the  area  of  wastewater 
construction  because  of  the  significant 
backlog.  When  we  do  wastewater  con- 
struction, we  do  two  things.  We  gen- 
erate real  jobs  in  the  construction  in- 
dustry and.  at  the  same  time,  we  are 
dealing  with  wastewater  and  therefore 
improving  our  environment. 

Also,  EPA  would  not  be  able  to  fund 
things  like  climate  change,  the  envi- 
ronmental technology  initiative,  and 
also  begin  to  get  a  discipline  on  run- 
away contractor  spending  and  be  able 
to  deal  more  effectively  with  waste  and 
abuse  and  even  fraud  in  these  areas. 

For  the  National  Science  Founda- 
tion, it  would  be  forced  to  cut  senior 
researchers,  assistance  to  graduate  stu- 
dents, and,  even  more  importantly,  it 
would  mean  that  over  4,000  teachers 
would  not  be  retrained  in  terms  of 
being  able  to  be  far  more  effective  in 
the  classroom  to  teach  science  and 
math. 

For  Federal  Emergency  Manage- 
ment, it  would  cut  State  grants,  mean- 
ing States  and  local  governments 
would  not  get  needed  assistance  to 
train  and  prepare  for  hurricanes,  earth- 
quakes, and  other  disasters  where 
Americans  are  at  risk. 

As  you  know,  we  have  tried  to  make 
substantial  gains.  despite  the 
stonewalling  of  the  FEMA  administra- 
tion, in  moving  it  to  a  risk-base  strat- 
egy. For  homeless  programs.  HUD 
would  be  cut  $300  million,  meaning 
100.000  homeless  would  be  denied  shel- 
ter. 

Forty  thousand  families  who  are  on 
the  waiting  list  for  public  housing 
would  not  get  into  public  housing,  and 
the  maintenance  of  public  housing 
would  further  deteriorate. 

The  Presiding  Officer,  a  prosecutor,  a 
former  DA,  knows  that  often  our  public 
housing  has  become  incubators  for 
drug  dealers.  Our  legislation  makes  im- 
portant anticrime  and  security  im- 
provements. Finally,  there  would  be 
cuts  in  affordable  home  units  due  to 
cutting  the  home  program. 

I  think  my  colleagues  get  the  pic- 
ture. In  my  bill  are  public  investments. 
There  are  public  investments  in  hous- 
ing, in  cleaning  up  the  environment,  in 
making  America  safe  in  the  area  of 
emergencies  that  affect  it.  and  also  it 
keeps  our  promises  to  veterans.  We 
have  not  just  galloped  ahead  in  a  cava- 
lier way  with  our  spending.  We  faced  a 
very  tough  allocation  through  the 
602(b).  I  acknowledge  the  validity  of 
the  concerns  of  the  Senator  from  New 
Hampshire  to  get  a  handle  on  Govern- 
ment spending,  but  I  do  think  that  a 
motion  to  recommit  back  to  last  year's 
funding  levels  would  be  misguided. 

When  a  vote  is  taken  on  this  amend- 
ment. I  hope  that  it  would  be  defeated. 

Now.  if  there  are  no  other  Senator^ 
who  wish  to  speak  on  this  amendment. 
I   ask    unanimous    consent    that    this 


amendment  be  set  aside  and  that  a 
vote  occur  after  the  debate  on  the  Lau- 
tenberg amendment  on  abortion  vio- 
lence. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  All  time  is 
yielded  back  by  the  Senator  from 
Maryland.  The  amendment  is  set  aside, 
and  the  Senator  from  New  Jersey  Is 
recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  laid  aside  so  we 
can  take  up  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  distinguished  manager  of  the 
bill  and  appreciate  her  enabling  us  to 
get  to  this  at  this  point. 

AMENDMENT  NO.  2453 
(Purpose:  To  express  the  sense  of  the  Senate 
condemning-  the  murder  of  a  doctor  and  es- 
cort serving  a  reproductive  health  clinic  in 
Pensacola,  PL,  and  urging  the  administra- 
tion to  take  steps  to  protect  persons  who 
work  at.  and  women  who  wish  to  use  the 
services  of.  such  clinics) 

Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], for  himself.  Mr.  Packwood,  Mr. 
Feingold.  Mrs.  MVRRAY.  Mr.  DeConcini,  and 
Mrs.  Feinstein.  proposes  an  amendment 
numbered  2453. 

The  amendment  is  as  follows: 

On  page  91.  between  lines  9  and  10.  insert 

the  following: 
Sec.   518.   It  is   the  sense  of  the   Senate 

that— 

(1)  the  murders  of  a  doctor,  his  escort,  and 
the  wounding  of  another  escort  outside  a  re- 
productive health  clinic  In  Pensacola,  Flor- 
ida, on  July  29.  1994.  were  reprehensible  acts 
of  violence  and  terrorism: 

(2)  the  Department  of  Justice.  Federal  Bu- 
reau of  Investigation,  and  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  should  undertake  all 
enforcement  and  Investigative  activities 
under  the  Freedom  of  Access  to  Clinic  En- 
trances Act,  and  any  other  applicable  laws, 
that  are  necessary  to  ensure  the  safety  of 
women  seeking  reproductive  health  services, 
their  doctors,  and  escorts  and  clinic  workers 
and  to  demonstrate  to  future  potential  per- 
petrators of  such  violence  that  these  laws 
will  be  strongly  enforced  nationwide: 

(3)  The  Attorney  General  should  utilize  the 
full  extent  of  her  authority  to  provide  ade- 
quate protection  to  women  obtaining  repro- 
ductive health  ser\'lces,  their  doctors,  and 
escorts  and  clinic  workers;  and 

(4)  all  investigative  and  law  enforcement 
activities  undertaken  by  the  Government  In 
accordance  with  this  section  should  be  con- 
ducted In  a  manner  that  Is  fully  consistent 
with  the  first  amendment  to  the  Constitu- 
tion. 

Mr.  LAUTENBERG.  Mr.  President, 
on  July  29  two  men  were  killed,  shot  to 
death,  while  on  their  way  to  work.  One 
was  John  Bayard  Britton.  a  69-year-old 
physician.  The  other,  James  Herman 
Barrett,  was  a  74-year-old  retired  Air 
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Force  lieutenant  colonel  whose  mission 
that  morning  was  to  try  to  make  sure 
Dr.  Britton  got  to  work  safely. 

Every  morning,  before  he  went  to 
work,  Dr.  Britton  put  on  a  bulletproof 
vest.  Every  morning.  Dr.  Britton  had 
an  escort  whose  job  it  was  to  protect 
him  as  he  went  to  work.  Dr.  Britton  did 
not  practice  medicine  in  some  far  off. 
war  torn  country.  No.  Dr.  Britton  wore 
a  bulletproof  vest  and  had  an  escort. 
and  feared  for  his  life  because  he 
worked  in  Pensacola.  FL.  and  because 
he  performed  abortions. 

The  man  charged  with  the  brutal  and 
senseless  murders  of  Dr.  Britton  and 
Colonel  Barrett  is  Paul  Hill,  a  local 
leader  of  a  radical  antiabortion  group 
known  as  Defensive  Action.  Mr.  Hill 
and  his  views  were  well-known.  He  had 
circulated  letters  among  radical  anti- 
abortion  groups  espousing  his  personal 
philosophy  that  killing  doctors  who 
perform  abortions  was  justifiable. 

Mr.  President,  like  it  or  not.  abortion 
is  a  legal  medical  procedure  in  this 
country.  There  is  no  reason  for  women 
who  seek  this  procedure  to  be  harassed. 

They  have  been  protected  by  deci- 
sions made  by  the  Supreme  Court. 
Other  courts  have  moved  the  dem- 
onstrators further  from  the  facilities 
they  visit  so  that  they  can  be  free  to 
come  and  go  in  a  lawful  manner  as 
they  do.  There  is  no  reason  for  doctors 
who  provide  legal  abortion  services  to 
be  threatened.  But  they  are.  routinely. 
day  and  night.  And  their  families  are 
harassed.  And  there  was  no  reason  for 
Dr.  Britton  to  be  shot  down,  but  he 
was.  He  was  because  Paul  Hill  and  oth- 
ers like  him  do  not  respect  the  laws  of 
of  our  country. 

Mr.  President.  Colonel  Barrett's  wife. 
June  Barrett,  was  also  shot  that  day. 
By  God"s  grace,  she  was  only  wounded. 
I  have  not  met  Mrs.  Barrett,  but  by  her 
words  and  deeds  I  know  her  to  be  a  cou- 
rageous and  strong  woman. 

I  have  seen  her  interviewed.  I  have 
read  her  statements. 

Mrs.  Barrett  has  vowed  that  she  will 
return  to  work  as  an  abortion  clinic  es- 
cort. She  has  said: 

My  husband  died  for  the  cause  of  a  wom- 
an's right  to  choose  *  *  *.  I'm  not  going  to 
sit  back  in  a  corner  and  not  do  anything. 
Somebody's  got  to  stand. 

Mr.  President,  we  in  this  great  body 
have  to  stand.  We  have  to  do  all  that  is 
within  our  power,  the  power  of  the  Fed- 
eral Government,  to  ensure  that  our 
doctors  do  not  fear  for  their  lives  be- 
cause they  are  willing  to  perform  legal 
medical  procedures.  We  need  to  do  all 
that  is  within  our  power  to  ensure  that 
the  women  of  this  country  have  access 
to  legal  medical  procedures  without 
fear  of  harassment  and  personal  vio- 
lence. 

Mr.  President,  earlier  this  year  Presi- 
dent Clinton  signed  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act  or  what  is 
known  as  FACE.  This  bill  made  it  a 
Federal  crime  to  block,  obstruct,  or  in- 


ti  Tiidate  a  woman  seeking  reproduc- 
ti/e  health  services  or  a  doctor  trying 
tc  perform  them.  But  it  is  clear  that 
tt  is  law  will  not  be  enough  to  protect 
d<  ctors  and  the  women  of  our  country. 

That  is  why  I  applaud  Attorney  Gen- 
et al  Reno's  decision,  announced  Men- 
ds y.  to  take  preemptive  action  across 
tte  country  by  posting  U.S.  Marshals 
01  tside  of  clinics  that  have  been 
threatened. 

Mr.  President.  I  also  compliment  her 
decision  to  investigate  whether  RICO 
statutes  apply  to  militant  antiabortion 
gi  oups. 

Finally.  I  was  pleased  to  read  in  this 
mjrning's  New  York  Times  that  the 
F;  31  is  now  actively  investigating 
w  lether  or  not  there  is  a  conspiracy 
anong  antiabortion  militants  to  inflict 
vijlence  upon  doctors  who  provide 
al  ortion  services. 

IVe  have  seen  the  television  pictures 
of  people  who  hold  up  signs  saying  that 
tlie  killing  is  justified:  that  this  is  the 
wiiy  to  defend  these  unborn  children. 
No  persons  can  take  the  law  into  their 
o\rn  hands  and  claim  to  be  law  abiding 
ci  :izens.  'Violence  against  abortion  pro- 
vilers  and  women  seeking  abortion 
services  is  on  the  rise. 

Unfortunately,  the  coldblooded  kill- 
in?  of  Dr.  Britton  and  Mr.  Barrett  was 
n<  t  an  isolated  incident.  Violence 
ai  ainst  abortion  providers  and  women 
se  eking  abortion  services  is  on  the  rise. 
S:  nee  1984,  there  have  been  over  1.500 
a<  ts  of  violence  near  abortion  clinics. 
Furthermore,  there  have  been  146  arson 
attempts  or  bombings  of  abortion  clin- 
ics since  1982. 

VIr.  President,  let  me  summarize  the 
ai  lendment  for  my  colleagues. 

[t  condemns  the  murders  of  Dr. 
Bi  itton  and  Mr.  Barrett. 

[t  urges  the  Justice  Department,  the 
FJI.  and  the  BATF  to  undertake  all 
ei  forcement  and  investigative  activi- 
ti;s  necessary  under  the  FACE  law  to 
pi  event  further  abortion  clinic  vio- 
lence. 

it  urges  the  Attorney  General  to  use 
w  latever  authority  she  has  to  protect 
w  )men  and  doctors  who  are  visiting  or 
working  in  abortion  clinics.  And  fi- 
ns Jly.  it  states  that  all  such  actions 
si  all  be  consistent  with  the  first 
amendment  of  the  Constitution. 

Mr.  President,  let  us  send  a  signal  to 
al  I  women,  doctors,  escorts,  and  health 
a  re  workers  in  these  clinics  across  the 
c<  untry  that  their  rights  to  obtain  and 
p(  rform  legal  medical  procedures  and 
tt  e  ability  to  do  so  safely  will  be  pro- 
tected. 

[  hope  that  my  colleagues  will  sup- 
pi  rt  the  amendment. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GuN).  The  Senator  from  Maryland. 

TRIBUTE  TO  RETIRED  LT.  COL.  JAMES  H. 
B.^RRETT 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
ir  support  of  the  Lautenberg  amend- 
ment.   I   think    any   decent   American 
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finds  violence  repugnant,  and  regard- 
less of  how  one  feels  about  the  abortion 
issue.  I  know  people  of  good  will  who 
truly  support  life  find  what  happened 
in  Pensacola  to  be  repugnant. 

As  a  Senator  from  Maryland,  I  pay 
particular  tribute  to  retired  Air  Force 
Lt.  Col.  James  Barrett.  He  was  from 
Maryland.  He  lost  his  life  while  serving 
others. 

Colonel  Barrett  was  tragically  killed 
on  that  day  of  July  29.  1994,  outside  of 
something  called  the  Pensacola  Ladies 
Clinic  while  escorting  Dr.  John 
Britton — who  was  also  killed — to  work 
the  clinic. 

Dr.  Britton  was  killed.  Colonel 
Barrett  was  killed,  and  Colonel 
Barrett's  wife  was  injured.  Colonel 
Barrett  and  Dr.  Britton  are  the  latest 
victims  in  a  long  history  of  escalating 
violence  at  women's  health  clinics.  I 
am  deeply  disturbed  by  this  violence 
and  am  saddened  by  the  tragedy  in 
Pensacola.  The  fact  that  Colonel 
Barrett  was  needed  to  escort  a  doctor 
to  provide  services  at  a  women's  health 
clinic  is,  in  itself,  tragic.  But  the 
deaths  of  Colonel  Barrett  and  Dr. 
Britton  make  this  tragic  situation 
even  more  horrific. 

I  would  like  to  put  a  human  face  on 
the  headline.  Colonel  Barrett  was  a 
Marylander,  and  I  would  like  to  quote 
from  an  obituary  written  by  Liz  At- 
wood  of  the  Baltimore  Sun.  She  starts 
her  article  by  saying: 

Retired  Air  Force  Lt.  Col.  James  H. 
Barrett  helped  people. 

He  helped  revive  the  Retired  Officers  .Asso- 
ciation chapter  in  Annapolis.  He  drove  vot- 
ers to  the  polls  on  Election  Day.  He  gave  ad- 
vice to  young  people  Interested  in  college.  If 
someone  needed  help,  he  would  lend  a  hand. 

When  he  died  Friday  in  Pensacola.  FL.  Mr. 
Barrett  was  still  helping — escorting  a  doctor 
into  an  abortion  clinic. 

An  Annapolis  printer  said.  "He  loved 
to  help  people.  If  a  woman  needed  help, 
he  would  help,  and  that's  what  he  died 
for." 

Mr.  Barrett  was  74  years  old.  He  was 
born  in  Annapolis,  the  son  of  a  local 
printer.  He  went  to  local  high  schools 
and  a  local  college  and  the  University 
of  Maryland.  In  1939.  he  joined  the  U.S. 
military.  He  was  a  navigator  during 
World  War  II  and  he  fought  in  Korea 
and  Vietnam.  His  military  assignments 
took  him  throughout  the  world. 

When  he  retired  from  the  Air  Force 
in  1969.  he  came  back  home  to  Mary- 
land. He  taught  math  and  science  at 
George  Fox  Middle  School  between  1976 
and  1982. 

When  his  first  wife  died,  he  found 
comfort  in  friends  and  he  helped  revive 
the  Annapolis  Chapter  of  the  Retired 
Officers  Association.  There,  the  lovely 
day  he  met  June— June  Griffith  Alli- 
son, a  widow  who  retired  with  the  rank 
of  captain  of  the  U.S.  Public  Health 
Service  Corps:  she  was  a  nurse — the 
night  they  were  both  elected,  that  is 
where  they  met.  They  fell  in  love  and. 
as  Paul  Harvey  said,  you  know  the  rest 
of  the  story. 
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In  1992.  the  Barretts  moved 
seeking  warmer  weather. 

They  attended  the  Pensacola  Uni- 
tarian Universalist  Fellowship  Church 
and  did  considerable  volunteer  work. 

For  the  past  17  months,  they  had  served  as 
escorts  at  the  Ladles  Center  which  provides 
gynecological  services.  Once  a  month,  they 
would  greet  Dr.  Britton  at  the  airport  and 
drive  him  to  the  clinic. 

Mr.  Barrett  had  last  visited  Annapolis  In 
May.  At  that  time,  he  talked  with  his  broth- 
er about  the  escort  work  at  the  clinic  *  *  * 
he  thought  it  was  dangerous. 

His  brother  said:  "I  don't  think  I  fully  re- 
alized the  risk  *  *  *  but  he  did." 

So  on  Friday.  Mr.  Barrett  was  driv- 
ing a  pickup  truck  taking  Dr.  Britton 
to  the  Ladies  Center,  with  Mrs.  Barrett 
riding  in  the  back  seat  of  the  cab.  A 
gunman  opened  fire  with  a  shotgun, 
killing  Mr.  Barrett,  killing  Dr.  Britton. 
and  Mrs.  Barrett,  a  nurse  in  the  Public 
Health  Service  Corps,  retired,  was 
wounded  in  the  arm. 

Well,  Barrett  is  dead,  the  doctor  is 
dead,  and  Mrs.  Barrett  will  always 
carry  those  permanent  wounds. 

The  family  has  planned  a  private  funeral. 

But  while  the  family  plans  a  private 
funeral,  there  should  be  a  public  outcry 
that  in  the  United  States  of  America, 
where  we  differ  on  these  issues,  we 
should  resolve  them  in  an  area  of  non- 
violence. I  believe  that  nonviolence 
should  be  the  norm  of  the  day. 

His  wife  suggested  memorial  dona- 
tions be  made  to  the  Unitarian  Univer- 
salist Fellowship  Church  and  to  the  La- 
dies Clinic.  And  I  believe  a  memorial 
would  be  for  us  to  adopt  the  Lauten- 
berg amendment.  I  will  be  supporting 
it. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

.\.ME.NDMENT  NO.  2453.  AS  MODIFIED 

Mr.  LAUTENBERG.  Mr.  President.  I 
modify  the  amendment  with  some  word 
changes,  and  I  send  the  modification  to 
the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

On  page  91.  between  lines  9  and  10.  insert 
the  following: 
Sec  518.  It  is  sense  of  the  Senate  that— 

(1)  the  murders  of  a  doctor,  his  escort,  and 
the  wounding  of  another  escort  outside  a  re- 
productive health  clinic  In  Pensacola,  Flor- 
ida, on  July  29.  1994.  were  reprehensible  acts 
of  violence  and  terrorism; 

(2)  the  Department  of  Justice.  Federal  Bu- 
reau of  Investigation,  and  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  should  undertake  all 
enforcement  and  investigative  activities 
under  the  Freedom  of  Access  to  Clinic  En- 
trances Act.  and  any  other  applicable  laws. 
that  are  necessary  to  ensure  the  safety  of 
women  seeking  to  enter  reproductive  health 
clinics,  their  doctors,  and  escorts  and  clinic 
workers  and  to  demonstrate  to  future  poten- 
tial perpetrators  of  such  violence  that  these 
laws  win  be  strongly  enforced  nationwide. 
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(3)  The  Attorney  General  should  utilize  the 
full  extent  of  her  authority  to  provide  ade- 
quate protection  to  women  seeking  to  enter 
reproductive  health  clinics,  their  doctors, 
and  escorts  and  clinic  workers;  and 

(4)  all  investigative  and  law  enforcement 
activities  undertaken  by  the  Government  In 
accordance  with  this  section  should  be  con- 
ducted in  a  manner  that  Is  fully  consistent 
with  the  first  amendment  to  the  Constitu- 
tion. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  distin- 
guished manager  of  the  bill.  Senator 
MIKULSKI.  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  an  article 
that  appeared  in  this  morning's  New 
York  Times  talking  about  the  FBI  and 
its  evaluation  that  a  conspiracy  might 
exist  in  terms  of  clinic  violence  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Aug.  4.  1994) 

FBI  Undertakes  Conspiracy  iNguiRV  ix 

Clinic  Violence 

(By  David  Johnston) 

Washi.ngton.  August  3.— Setting  aside  a 
longstanding  reluctance  to  involve  itself  in 
cases  of  abortion-related  violence,  the  Fed- 
eral Bureau  of  Investigation  has  begun  a 
broad  inquiry  into  accusations  that  the  use 
of  force  against  women's  clinics  and  their 
doctors  is  the  work  of  a  conspiracy  by  anti- 
abortion  militants. 

A  confidential  teletype  sent  to  all  56  F.B.I. 
field  offices  on  Saturday  evening,  one  day 
after  the  fatal  shooting  of  a  doctor  and  his 
security  escort  outside  an  abortion  clinic  in 
Pensacola.  Fla..  said  the  bureau  had  infor- 
mation, "volunteered  "  by  abortion  rights 
groups.  Indicating  that  about  half  a  dozen 
anti-abortion  militants  might  be  posing  "a 
conspiracy  that  endeavors  to  achieve  politi- 
cal or  social  change  through  activities  that 
involve  force  or  violence." 

The  teletype  listed  well-known  ant! -abor- 
tion figures  including  the  Rev.  David  C. 
Trosch,  Michael  Bray.  C.  Roy  McMillan. 
Matthew  Trewhella.  David  Crane  and  Donald 
Spitz.  All  of  them  signed  the  -justifiable 
homicide"  declaration,  which  circulated  re- 
cently among  anti-abortion  militants,  that 
supported  killing  doctors  who  perform  abor- 
tions. 

In  a  telephone  lnter\'lew  from  Mobile.  Ala.. 
Father  Trosch.  a  Roman  Catholic  priest 
whom  the  church  has  suspended  because  of 
his  advocacy  of  lethal  force  against  abortion 
doctors,  denied  any  conspiracy. 

"The  pro-aborts  have  been  presenting  this 
view  since  the  killing  of  Dr.  Gunn,  "  said  Fa- 
ther Trosch.  referring  to  Dr.  David  Gunn.  an 
abortion  provider  who  was  shot  to  death  out- 
side another  Pensacola  clinic  In  March  1993. 
"There  Is  absolutely  no  conspiracy  by  any- 
one. I'm  sure  of  it." 

pressure  from  justice  dept. 

The  teletype  set  off  the  first  full  Govern- 
ment Inquiry  of  accusations  by  abortion 
rights  leaders  that  a  campaign  of  terror  is 
under  way  at  the  nation's  abortion  clinics,  a 
campaign  that  these  advocates  say  the  au- 
thorities have  failed  to  deal  with. 

The  inquiry  was  brought  on  by  pressure 
from  the  Justice  Department,  the  F.B.I,  s 
parent,  whose  senior  leaders.  Including  At- 


torney General  Janet  Reno,  are  unequivocal 
supporters  of  abortion  rights. 

On  Friday  about  5  P.M..  less  that  10  hours 
after  the  killing  of  Dr.  John  B.  Britton  and 
his  security  escort.  James  H.  Barrett,  out- 
side the  Pensacola  Ladles  Center.  Ms.  Reno 
spoke  with  Louis  J.  Freeh,  the  F.B.I.  Direc- 
tor. Mr.  Freeh  then  set  the  investigation  In 
motion,  said  one  law-enforcement  official, 
who  maintained  that  despite  misgivings  of 
some  F.B.I,  officials,  the  Director  had  been 
eager  to  take  on  this  high-profile  Inquiry  Im- 
portant to  the  Clinton  Administration. 

In  a  series  of  Intensive  discussions  that 
continued  Into  Saturday.  Federal  agents  met 
with  representatives  of  abortions  rights 
groups  like  the  Feminist  Majority,  the  Na- 
tional Organization  for  Women.  Planned  Par- 
enthood and  the  National  Abortion  Federa- 
tion. Drawing  on  those  groups'  years  of  en- 
counters with  anti-abortion  demonstrators, 
the  agents  compiled  a  profile  of  violence  to 
guide  their  inquiry. 

"We  believe  there  Is  a  nationwide  conspir- 
acy." Kim  A.  Gandy.  executive  vice  presi- 
dent of  the  National  Organization  for 
Women,  said  In  an  interview  today.  "The 
Justice  Department  and  the  F.B.I,  do  not 
have  a  handle  on  It  yet.  They  don't  know  the 
extent  of  the  problem.  " 

reluctance  within  the  bureau 

Not  withstanding  what  was  said  to  be  Di- 
rector Freeh's  eagerness  to  take  it  on.  the 
Investigation  was  an  uncomfortable  step  for 
many  of  the  bureau's  senior  managers.  Even 
as  the  most  militant  elements  of  the  anti- 
abortion  movement  grew  more  violent,  these 
officials  had  been  wary  of  involving  the  bu- 
reau, for  fear  that  it  would  somehow  be 
drawn  into  the  broader  ideological  clash  be- 
tween mainstream  anti-abortion  groups  and 
abortion  rights  advocates. 

Som.e  of  these  officials  feel  that  the  line 
between  legitimate  political  activity  and 
criminality  can  be  blurred,  particularly  In 
hindsight.  They  could  never  be  certain,  they 
say.  that  a  future  Administration  that  op- 
posed abortion  rights  would  not  accuse  them 
of  improper  conduct,  and  could  never  be  sure 
that  their  current  superiors  would  back 
them  If  they  Inadvertently  overstepped  the 
line. 

Some  top  managers  at  the  F.B.I,  now  were 
junior  agents  back  in  the  late  1960's  and 
1970's  who  watched  as  the  bureau  was  nearly 
ripped  apart  over  disclosures  that  agents  had 
illegally  subverted  antiwar  and  civil  rights 
advocates.  More  recently,  in  the  mld-1980's, 
the  bureau  was  rocked  by  similar  disclosures 
Involving  its  antiterrorism  Inquiries  Into  the 
Committee  In  Solidarity  With  the  People  of 
El  Salavador,  an  organization  sympathetic 
to  leftist  Salavadoran  insurgents. 

The  current  investigation  is  being  con- 
ducted under  the  Attorney  General's  domes- 
tic terrorism  guidelines,  which  authorize  the 
use  of  investigative  techniques  like 
survellances  and  Interviews  but  limit  the  use 
of  Intrusive  undercover  tactics  like  wire- 
tapping and  property  searches. 

The  F.B.l.'s  legal  basis  for  pursuing  such 
an  investigation  was  strengthened  by  the  en- 
actment of  a  law  In  May  that  makes  It  a 
Federal  crime  to  block  access  to  an  abortion 
clinic  or  to  use  force  or  threats  against  em- 
ployees or  patients  there. 

Law-enforcement  officials  said  today  they 
are  Investigating  whether  Paul  J.  HIU.  the 
suspect  in  Friday's  shootings,  can  be  pros- 
ecuted under  the  new  law.  This  investigation 
is  a  departure  from  the  usual  Federal  prac- 
tice of  waiting  until  a  local  prosecution  Is 
completed  before  deciding  whether  to  bring 
Federal  charges. 


Aiimic-t  A     1QQA 


19474 


CONGRESSIONAL  RECORD— SENATE 


No  decision  has  been  made  on  whether  to 
charge  Mr.  Hill  with  a  Federal  offense,  which 
carries  possible  life  Imprisonment,  the  offi- 
cials said.  But  some  Federal  prosecutors  are 
pressing  to  go  ahead  before  local  authorities 
as  a  demonstration  of  the  new  Federal  law.  A 
Federal  prosecution  would  not  preclude  a 
trial  on  state  charges. 

Ms.  Reno  had  promised  after  the  killing  of 
Dr.  Gunn  to  launch  an  Inquiry  into  whether 
the  law-enforcement  authorities  could  use 
Federal  criminal  conspiracy  statutes,  like 
those  used  against  the  Mafia,  in  cases  involv- 
ing anti-abortion  extremists.  She  was  said 
by  law-enforcement  officials  to  be  disturbed 
to  learn  after  Friday's  shootings  at  how  lit- 
tle had  actually  been  done. 

Federal  authorities  had  Mr.  Hill  under  In- 
vestigation for  violating  the  new  law.  Jus- 
tice Department  officials  have  not  fully  ex- 
plained why  Federal  prosecutors  in  Florida 
and  their  superiors  in  Washington  dropped 
the  case  for  lack  of  evidence. 

The  F.B.I.'s  teletype  adopted  a  careful 
tone.  "The  inquiry."  the  mes.sage  said,  "will 
be  of  short  duration  and  will  be  confined 
solely  to  obtaining  information  necessary  to 
making  an  informed  judgment  as  to  whether 
a  full  investigation  is  warranted." 

The  teletype,  sent  from  the  bureau's  Wash- 
ington field  office,  emphasized  that  the  In- 
quiry was  to  be  a  "measured  review"  of  the 
most  militant  antl-abortlon  activists.  It  was 
sent  to  the  personal  attention  of  all  special 
agents  In  charge  of  F.B.I,  field  offices,  advis- 
ing them  of  the  90-day  preliminary  inquiry,  a 
precursor  to  a  full-fledged  criminal  conspir- 
acy Investigation. 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  just  mention  another  article 
that  appeared  in  the  New  York  Times 
on  the  30th  of  July.  This  was  right 
after  the  doctor  and  his  escort  was 
murdered.  It  talks  about  a  meeting 
held  in  Chicago  by  100  antiabortion 
leaders  meeting  at  a  Chicago  hotel  to 
plan  their  future. 

But  their  weekend  gathering  .  .  .  quickly 
turned  Into  a  heated  2-day  debate  on  a 
chilling  question  that  has  split  their  ranks: 
Is  the  killing  of  doctors  who  perform  abor- 
tions morally  justified? 

One  of  the  people  who  went  to  this 
meeting  who  is  listed  here  as  Reverend 
Flip  Benham,  the  director  of  Operation 
Rescue  National,  a  group  that  once 
represented  the  most  extreme  end  of 
the  antiabortion  spectrum,  said: 

I  think  what  he's  saying  is  heresy,  it's  sin. 
It's  murder,  It's  wrong,  and  it  solves  nothing, 
only  makes  things  worse.  But  I  was  in  the 
minority. 

I  ask  unanimous  consent  that  that 
article  from  the  New  York  Times  also 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  New  York  Times.  July  30.  1994] 

A  Cause  Worth  Killing  For?  Debate  Splits 

Abortion  Foes 

(By  TamarLewln) 

Exactly  three  months  ago,  nearly  100  anti- 
abortion  leaders  met  at  a  Chicago  hotel  to 
plan  their  future. 

But  their  weekend  gathering  at  the 
Radlsson  Lincolnwood  Hotel  quickly  turned 
into  a  heated  two-day  debate  on  a  chilling 
question  that  has  split  their  ranks:  Is  the 
killing  of  doctors  who  perform  abortions 
morally  Justified? 
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Paul  J.  Hill,  the  former  minister  charged 
y(  sterday  with  shooting  a  doctor  and  two 
01  hers  at  a  Pensacola.  Fla.,  clinic,  did  not 
sa  y  much  at  the  Chicago  conference. 

3ut  by  all  accounts,  his  presence  there — 
ai  d  hi.s  yearlong  crusade  for  the  proposition 
tt  at  killing  doctors  who  perform  abortions  Is 
justifiable  homicide,  mandated  by  the 
Bible — dominated  the  meeting.  The  issue  has 
be  en  a  divisive  one  within  the  antl-abortlon 
movement  ever  since  the  fatal  shooting  last 
year  of  Dr.  David  Gunn  outside  the  other 
P(  nsacola  clinic. 

I  went  to  Chicago  because  I  had  to 
ccnfront  Paul  Hill,"  said  the  Rev.  Flip 
B(  nham.  director  of  Operation  Rescue  Na- 
tlnnal.  a  group  that  once  represented  the 
m  )st  extreme  end  of  the  anti-abortion  spec- 
trim.  "I  think  what  he's  saying  is  heresy. 
it  s  sin,  it's  murder,  it's  wrong,  and  it  solves 
n<  thing,  only  makes  things  worse.  But  I 
til  ink  I  was  in  the  minority." 

R,ick  Blinn.  a  spokesman  for  Operation 
R(  scue  who  was  also  at  the  meeting,  said 
th  a.t  Mr.  Hill  had  handed  out  his  position  pa- 
pers liberally  and  had  tried,  in  Informal  con- 
versations with  those  who  disagreed  with 
hi  Ti.  to  use  the  Bible  to  defend  his  position. 

liven  the  formal  agenda  of  the  meeting  re- 
fl(  cted  the  debate  over  killing:  one  item  list- 
ed for  discussion  was  "Violence  and  Non- 
vl  )lence:  How  to  Work  With  Disagreement." 
ar  d  another  was  "Focus  Team  on  Marginal 
Killers." 

klany  at  the  Chicago  meeting  said  they 
hs  d  thought  the  debate  was  purely  theoreti- 
cal. 

The  discussion  of  killing  was  abstract,  al- 
m)st  theological,"  said  the  Rev.  Frank 
Pi  vone  of  Priests  United  for  Life.  "No  one 
w(  ,s  at  any  time  talking  about  any  kind  of 
ac  tlon." 

iowever.  abortion  rights  groups  said  yes- 
ta  'day  that  it  was  at  best  disingenuous  for 
th  3se  who  engage  in  fiery  rhetoric  about 
"laby  killers"  and  "the  abortion  Holocaust" 
to  express  surprise  when  their  rhetoric  leads 
to  violence. 

■Opponents  of  choice  who  call  physicians 
■hiby  killers'  one  day  have  no  credibility  the 
ne  xt  when  they  issue  polite  statements  of  re- 
gt  ?t  after  physicians  and  escorts  have  been 
ginned  down  in  cold  blood."  said  the  state- 
m  ;nt  issued  yesterday  by  the  National  Abor- 
ts in  and  Reproductive  Rights  Action  League. 

\ni  some  of  those  who  had  been  at  the 
CI  icago  meeting  were  hardly  ringing  in  their 
cc  ndemnatlon  of  yesterday's  killings,  reserv- 
in?  most  of  their  outrage  for  those  who 
In  :erfere  with  abortion  protests. 

■This  may  be  the  start  of  the  new  civil  war 
eM?ryone  has  been  talking  about."  said  Don 
Tieshman.  the  director  of  Rescue  America. 
who  was  at  the  Chicago  meeting.  "As  a  re- 
sult of  the  Clinton  Administration's  oppres- 
sl'  'e  efforts  to  stop  even  peaceful  pro-life  ac- 
ti  'ities.  I  fear  there  will  be  more  bombings 
ai  d  shootings.  Up  to  now.  the  killings  have 
be  sn  on  one  side  with  30  million  dead  babies 
ai  d  hundreds  of  dead  and  maimed  mothers. 
Oil  the  other  side,  there  are  two  dead  doc- 
ta  rs.  Maybe  the  balance  Is  going  to  start  to 
shift." 

,Vhlle  several  of  those  who  were  present  at 
th  B  Chicago  meeting  said  they  were  dls- 
tr  !ssed  by  the  widespread  acceptance  of  the 
Id  ;a  that  it  might  be  justifiable  to  kill  those 
who  perform  abortions,  none  of  those  inter- 
vljwed  would  identify  the  Individuals  or 
gi  Dups  that  had  taken  that  position  most 
St  -ongly. 

^nd  In  the  wake  of  yesterday's  shootings, 
m  3st  seemed  eager  to  distance  themselves 
fr  )m  such  thinking. 


•I  went  to  the  meeting  hoping  we  could 
agree  on  nonviolent  actions  all  of  us  could 
support.  "  said  Joseph  Scheldler.  director  of 
the  Pro-Life  Action  League.  ■But  early  on. 
we  hit  the  item  on  -Violence  and  Non- 
violence: How  to  Work  With  Disagreement,' 
and  that  became  the  Issue  for  the  rest  of  the 
weekend.  I  was  surprised  at  how  much  sup- 
port there  was  for  Paul  Hill.  I  had  always 
boasted  that  we  don't  fight  among  ourselves 
in  the  pro-life  movement,  but  this  was  very 
divisive." 

A  PERSISTENT  ISSUE 

The  Issue  of  violence  and  civil  disobedience 
in  the  service  of  stopping  abortions  has  been 
touchy  for  years. 

Leaders  of  some  mainstream  antl-abortlon 
groups  have  always  been  quick  to  condemn 
unlawful  actions,  stressing  their  commit- 
ment to  opposing  abortion  through  the  polit- 
ical process  and  their  distance  from  groups 
such  as  Operation  Rescue,  which  have  fre- 
quently violated  the  law. 

Yesterday's  shootings  brought  a  new  out- 
pouring of  statements  denouncing  violence. 
And  the  leaders  of  Operation  Rescue  Na- 
tional and  the  Pro-Life  Action  League  said 
yesterday  that  they  had  argued  with  Mr. 
Hill,  before,  during  and  after  the  Chicago 
meeting,  that  killing  doctors  is  not  justifi- 
able. 

But  while  many  anti-abortion  leaders 
sought  yesterday  to  portray  Mr.  Hill  as  a 
lone  extremist,  with  no  following,  it  had 
been  apparent  even  before  the  Chicago  meet- 
ing that  Mr.  Hill  had  some  significant  sup- 
port. 

hill's  sudden  prominence 

Last  month,  Mr.  Hill  circulated  a  petition 
declaring  the  Justice  of  using  force  to  defend 
■■innocent  human  life." 

"Whatever  force  Is  legitimate  to  defend 
the  life  of  a  born  child  is  legitimate  to  de- 
fend the  life  of  an  unborn  child,  "  the  petition 
said. 

Most  of  the  antl-abortlon  leaders  said  they 
first  heard  of  Mr.  Hill,  who  established  an  or- 
ganization called  Defensive  Action,  only 
after  the  shooting  of  Dr.  Gunn  last  year. 

Mr.  Hill  thrust  himself  into  the  limelight 
through  the  force  of  his  statements  in  sup- 
port of  Michael  Griffin.  32.  the  man  con- 
victed of  the  shooting. 

"The  first  time  I  ever  laid  eyes  on  him," 
said  Mr.  Benham,  the  Operation  Rescue  Na- 
tional official,  -I  was  ,In  jail  in  Dallas,  and 
he  came  on  'Donahue'  saying  we  should  kill 
all  the  abortionists." 

Mr.  LAUTENBERG.  Mr.  President,  as 
usual,  the  Senator  from  Maryland,  the 
manager  of  the  bill,  has  a  unique  way 
of  expressing  things  that  arrests  all  of 
our  attention.  She  speaks  the  truth 
and  she  speaks  it  with  a  degree  of  elo- 
quence and  certainly  that  makes  her  a 
spokeswoman  for  all  of  us  at  times,  and 
I  am  so  proud  to  serve  with  Senator 
MIKULSKI, 

When  you  think  about  this  man  out 
there  trying  to  perform  his  duty  under 
his  oath,  the  Hippocratic  oath,  under 
the  law  as  represented  by  the  Constitu- 
tion, to  protect  the  privacy  of  people, 
and  to  be  murdered  in  the  full  bloom  of 
life,  as  he  wore  his  bullet-proof  vest — 
the  shots  apparently  penetrated  the 
vest — because  he  knew  he  was  in  dan- 
ger, he  was  in  many  ways  a  heroic 
man.  He  decided  to  do  his  duty  as  he 
had  sworn  to  do  under  oath,  regardless 
of  the  dangers  that  he  personally  faced. 
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So  what  we  see,  Mr.  President,  is  the 
fact  that  even  under  the  law  someone 
performing  a  function  that  is  protected 
by  law  could  not  complete  it.  And,  boy, 
if  anything  is  brought  to  our  attention, 
it  is  that  we  cannot  abide  lawlessness, 
no  matter  how  zealous,  no  matter  how 
righteous  those  who  try  to  intimidate, 
influence,  assault  or  even  kill  are  wont 
to  do. 

So,  Mr.  President.  I  ask  that  the 
amendment  be  immediately  consid- 
ered, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  In  the  opinion  of  the 
Chair,  there  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

Mr.  SMITH.  Mr.  President,  there  is 
no  objection  to  the  amendment  on  our 
side.  I  would  say  to  my  colleague  that 
those  of  us  who  are  prolife  feel  very 
strongly  about  protecting  the  rights  of 
the  unborn,  and  we  also  feel  very 
strongly  about  protecting  the  rights  of 
those  who  are  born.  Certainly  a  sense- 
less murder  like  that  is  uncalled  for, 
and  we  certainly  do  support  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LAUTENBERG.  Mr.  President,  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  I  know  that  the  Sen- 
ator from  New  Hampshire  has  two  ad- 
ditional amendments  that  he  wishes  to 
offer  and,  from  his  perspective,  achieve 
more  fiscal  control  on  the  bill. 

I  wonder  if  the  Senator  from  New 
Hampshire  would  agree  to  making  a 
unanimous  consent — or  I  could— that 
we  debate  both  of  his  amendments  and 
then  have  four  votes  stacked  back  to 
back:  his  motion  to  recommit,  the  Lau- 
tenberg  amendment,  and  then,  if  he 
wishes  a  rollcall  on  his  two  other  re- 
allocation amendments,  that  we  do  it 
all  at  one  time.  And  then.  I  believe,  if 
there  would  be  no  other  amendments, 
we  could  begin  to  move  to  wrap  up  the 
bill. 

Mr.  SMITH.  The  Senator  from  New 
Hampshire  has  no  objection  to  that 
unanimous  consent  request,  and  no  one 
that  I  know  of  on  our  side  has  objec- 
tion to  it.  I  would  anticipate  from  the 
interest  of  our  colleagues  from  my  side 
of  the  debate  on  each  of  the  amend- 
ments, approximately  15  minutes, 
maybe  20  minutes  maximum  on  each, 
for  my  side,  unless  there  are  others 
who  wish  to  speak. 
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Ms.  MIKULSKI.  I  bring  to  the  atten- 
tion of  the  Senator  from  New  Hamp- 
shire that  it  is  1:15.  We  could  begin  the 
votes  at  2  o'clock. 

Mr.  SMITH.  Unless  somebody  en- 
gages me  in  debate  and  takes  more 
time.  The  presentation  I  would  have 
would  not  be  more  than  45  minutes  on 
both. 

Ms.  MIKULSKI.  Would  the  Senator 
prefer  an  informal  agreement? 

Mr.  SMITH.  I  would  prefer  informal, 
but  the  presentation  would  be 

Ms.  MIKULSKI.  I  prefer  informality, 
with  the  understanding  the  votes 
would  occur  in  a  stacked  fashion  once 
we  have  completed  the  debate  on  the 
two  amendments. 

Mr.  SMITH.  I  have  no  objection. 

Ms.  MIKULSKI.  And  Senators  will  be 
so  informed. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

COM.MITTEE  amendment  on  pace  22.  LINES  18 
THROUGH  25 

Mr.  SMITH.  At  this  time.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
pending  committee  amendment  be  set 
aside  and  that  the  Senate  consider  the 
committee  amendment  on  page  22. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

amendment  no.  2454  TO  COMMITTEE 
AMENDMENT  ON  PACE  22.  LINES  18  THROUGH  25 
(Purpose:    To    redistribute    $135,000,000   from 
special  purpose  grants  to  community  de- 
velopment block  grants  I 

Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  pending  committee 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of- 
fered by  the  Senator  from  New  Hamp- 
shire. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith],  for  himself  and  Mr.  McCain,  proposes 
an  amendment  numbered  2454  to  the  commit- 
tee amendment  on  page  22,  lines  18  through 
25. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  line  21,  strike  -That  "  and  all 
that  follows  through  the  period  on  line  25 
and  Insert  the  following:  '-That  notwith- 
standing any  other  provision  of  law, 
$130,000,000  shall  be  used  for  grants  to  States 
and  units  of  general  local  government  and 
for  related  expenses,  not  otherwise  provided 
for,  necessary  for  carrying  out  a  community 
development  grants  program  as  authorized 
by  title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.". 

Mr.  SMITH.  Mr.  President,  this 
amendment  does  not  impact  the  over- 
all cost  of  the  bill.  We  had  our  presen- 
tation on  that  portion  of  the  bill  a  few 
moments  ago  with  my  amendment  to 
recommit  to  bring  the  bill  back  in  line 


with  last  year's  expenditures.  This  is  a 
redistribution  amendment.  It  does  not 
take,  add,  or  delete  one  penny  from  the 
bill.  But  I  would  encourage  my  col- 
leagues to  pay  very  careful  attention 
to  the  points  that  I  wish  to  make  in 
the  presentation  of  this  amendment. 

The  committee-reported  amend- 
ment— that  is  what  is  before  you  with- 
out my  amendment — would  earmark, 
$135  million  for  102  special  purpose 
grants.  We  have  heard  debate  on  ear- 
marking many,  many  times  on  the 
floor.  My  colleague  from  Arizona,  Sen- 
ator McCain,  has  certainly  spent  a 
great  deal  of  time  trying  to  bring  this 
to  the  attention  of  our  colleagues.  But 
earmarking  is  a  very  unfair  process, 
and  I  am  about  to  demonstrate  just 
how  unfair  it  is  to  many  of  my  col- 
leagues in  other  States.  This  is  a  situa- 
tion now  where  the  amendment  that  1 
am  offering  would  eliminate  the  ear- 
marks— not  the  money.  It  would  elimi- 
nate the  earmark  and  transfer  funding 
to  the  community  development  block 
grants,  and  that  is  a  program  that  ben- 
efits every  State.  I  emphasize  the 
words  "every  State.  ' 

Under  the  Community  Development 
Block  Grant  Program,  there  is  a  very 
complicated  formula,  and  in  that  for- 
mula the  dollars  are  sent  out  to  the 
various  States  on  the  basis  of  that  for- 
mula, and  every  State  shares  in  that 
money. 

Now.  what  we  have  here  is  $135  mil- 
lion in  this  bill  which  is  specifically 
earmarked,  specifically  earmarked  to 
certain  States.  So,  essentiallj'.  this  is 
earmarked  versus  formula.  It  is  money 
for  some  States  versus  money  for  all 
States.  And  I  suppose  you  can  say  if 
you  are  one  of  the  "some  States"  that 
is  involved  in  getting  the  money,  it  is 
OK. 

I  would  encourage  you  to  listen  care- 
fully to  what  I  am  going  to  say  because 
you  still  may  be  getting  less  money 
than  you  should  be  getting.  It  is  an 
issue  of  fairness.  That  is  all  it  is.  Is  it 
fair  for  a  small,  select  group  of  people 
on  the  Appropriations  Committee  to 
take  a  pool  of  money.  $135  million,  ba- 
sically saying  they  use  the  formula  but 
not  using  the  formula — because,  if  you 
use  the  formula,  all  States  share,  but 
what  they  are  doing  is  allocating  this 
money  to  some  States.  Is  that  fair?  Is 
it  fair  for  a  small  group  of  people  to  sit 
in  a  room  someplace  and  take  $135  mil- 
lion and  give  it  specifically  to  certain 
States  to  the  exclusion  of  others?  I  say 
it  is  not  fair.  I  say  it  is  extremely  un- 
fair. It  is  unfair  to  the  people  who  re- 
side in  the  States  that  get  absolutely 
nothing  and  are  just  as  entitled  to  it 
under  the  community  development 
block  grant  formula  as  anyone  else. 

They  are  just  as  entitled  to  it  as  the 
recipient  States.  So  let  me  read  the 
committee  report  language  accom- 
panying this  bill  that  explains  the  ra- 
tionale for  these  earmarked  projects.  I 
am  going  to  quote. 
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These  items  are  targeted  to  address  com- 
pelling local  examples  of  Important  national 
needs  In  housing,  and  community,  and  eco- 
nomic development.  Provisions  Included  gen- 
erally fall  within  one  of  the  broad  criteria 
established  for  eligibility  under  the  Commu- 
nity Development  Block  Grant  Program; 
meet  the  needs  of  low-  and  moderate-Income 
persons:  aid  in  elimination  of  urban  slum  or 
plight:  or  address  pressing  community  devel- 
opment needs. 

So  I  would  think  that  explanation 
begs  a  very  simple  question.  If  the 
community  development  block  grant 
criteria  are  beingr  used  by  the  appropri- 
ators  to  select  the  grants,  these  102. 
why  not  just  put  the  money  into  the 
Community  Development  Block  Grant 
Progrram  and  let  the  States  decide  how 
to  use  the  money?  That  is  the  way  it  is 
supposed  to  work. 

There  is  nothing,  in  my  opinion,  that 
is  more  onerous  and  more  obnoxious — 
I  cannot  think  of  a  better  word— in  this 
whole  process  around  here  than  ear- 
marking, because  it  is  unfair.  It  is  un- 
fair because  a  select  few  take  a  pool  of 
money  and  give  it  to  a  certain  State  or 
a  certain  locality.  I  am  not  questioning 
the  individual  projects  selected  by  the 
committee.  I  am  not  questioning  the 
projects.  They  very  well  may  be  worth- 
while. I  am  not  saying  they  are  not: 
probably  they  are.  But  I  am  question- 
ing the  process,  Mr.  President,  because 
the  process  is  wrong. 

If  an  earmark  is  given  to  a  commu- 
nity in,  say,  California,  say,  Los  Ange- 
les, and  it  was  not  done  on  a  fair  for- 
mula, what  about  Jefferson  City.  MO, 
or  some  other  community;  Detroit,  MI, 
some  other  city  somewhere  else?  What 
is  the  criteria? 

The  point  is  there  is  a  criteria  but  we 
are  not  using  it.  The  criteria  is  a  very 
precise  formula  under  the  Community 
Development  Block  Grant  Program 
that  should  be  followed,  but  it  is  not 
being  followed. 

Let  me  tell  you  what  happens  in  this 
particular  example.  We  now  have  S135 
million  of  money  in  a  pool.  We  have  102 
projects.  Three  States— West  Virginia, 
New  York,  and  Oregon— get  one-third 
of  the  money.  Three  States  get  one- 
third  of  the  money. 

You  do  not  have  to  be  a  genius  to 
look  at  the  makeup  of  the  Appropria- 
tions Committee,  see  who  is  on  the  Ap- 
propriations Committee,  and  under- 
stand why  these  three  States  get  one- 
third  of  the  money— West  Virginia, 
New  York,  and  Oregon. 

Fifteen  States  receive  no  money— zip, 
not  a  dime.  Is  that  fair? 

Are  people  in  a  slum  in  Oregon  or 
West  Virginia  or  New  York  better,  any 
better,  than  people  in  a  slum  in  Detroit 
or  Washington,  DC,  or  Los  Angeles?  I 
do  not  think  so.  I  do  not  think  that  is 
what  we  are  trying  to  do  here  with  the 
Community  Development  Block  Grant 
Program.  But  that  is  what  earmarking 
does.  That  is  exactly  what  earmarking 
does. 

It  is  power,  raw  power  in  the  hands  of 
a  select  few:  no  votes,  no  public  deci- 
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sons.  These  projects  just  simply  ap- 
E  ear,  and,  if  I  have  a  powerful  Senator 
era  powerful  Congressman  somewhere. 
V  e  get  the  money.  Never  mind  about 
a  nybody  else.  This  is  a  sacred  cow 
a  found  here. 

I  will  hear  about  this.  I  will  hear 
aDout  it  because  I  am  taking  on  the 
s  p^stem  here,  as  others  have  done.  I  am 
not  the  only  one.  Somebody  has  to 
t  ike  it  on  because  it  is  wrong.  It  is  ab- 
s  )lutely  wrong. 

Let  me  tell  you  how  badly  people  get 
burned.  You  might  want  to  listen,  as  I 
am  going  to  mention  your  State.  I  am 
g  3ing  to  go  through  every  State.  I  am 
gnng  to  take  my  colleagues'  time  to 
rm  through  every  State  because  I 
want  people  to  understand  just  how  on- 
e  'ous  this  really  is. 

I  said  3  States  get  one-third  of  the 
noney.  and  15  States  get  nothing. 

Thirty  States  would  receive  more 
n  oney  under  my  amendment  than  they 
would  under  the  committee-reported 
b  11.  I  am  going  to  outline  exactly  what 
Spates  they  are.  You  might  say.  "Well. 
h»re  it  is  again.  Smith  is  mad.  His 
S:ate  did  not  get  enough  money."  or 
something  else.  That  is  not  the  point. 
Tliat  is  totally  irrelevant.  It  is  not  the 
p)int. 

There  is  $135  million  in  the  bill.  It  is 
supposed  to  go  to  help  these  people  in 
med.  and  it  ought  to  be  done  fairly,  it 
o'lght  to  be  equitable,  and  It  is  not  be- 
c(  iuse  of  the  raw  political  power  of  a  se- 
lf ct  few  who  sit  on  this  Appropriations 
C  )mmittee  that  have  all  this  power. 
Tiey  ignore  the  system,  ignore  the 
g:  ants,  ignore  the  community  develop- 
nr  ent  block  grant  formula.  They  say 
tl.ey  use  it.  But  they  do  not,  and  they 
a'  locate  the  money  wherever  they  feel 
life  it. 

There  are  innocent  people  who  de- 
se  rve  help  who  get  nothing,  absolutely 
ncithing.  Do  you  think  that  is  fair?  If 
you  think  that  is  fair,  then  vote 
ai  ainst  me.  But  have  the  courage  to 
st  and  up  to  these  people  and  expose 
tl  is  for  what  it  is.  It  is  hurting  people. 
T  lat  is  what  it  is  doing.  It  is  hurting 
ni  :edy  people.  Who  is  it  hurting? 

Let  us  take  the  State  of  Alabama.  It 
w  11  sound  like  a  political  convention 
hi  Te  as  I  call  the  names. 

Alabama:  Alabama  gets  nothing 
under  the  Senate  bill.  It  gets  52,050.000 
uiider  my  formula.  So  if  there  are  poor 
p<  ople  in  Alabama  who  feel  like  they 
ai  e  just  as  poor  as  somebody  else  in 
N  ?w  York  or  Oregon  or  West  Virginia, 
yuu  ought  to  be  angry,  because  under 
rry  amendment  you  would  get  S2  mil- 
lion more. 

Arizona;  Arizona  is  going  to  get  SI. 5 
million  more.  They  get  nothing  under 
tie  current  formula,  absolutely  noth- 
irg.  The  poor  people  in  Arizona  in  any 
slam  or  run-down  housing  area  in  Ari- 
zona get  nothing  under  the  committee 
bill.  One  point  five  million  dollars— 
tl  is  is  not  a  gift.  This  is  a  fair  formula. 
Tiis  is  the  way  it  is  supposed  to  be 


done.  This  is  the  way  the  law  is  writ- 
ten, that  this  community  development 
block  grant  formula  is  supposed  to  be 
administered.  That  is  the  way  it  is  sup- 
posed to  be  done. 

That  is  not  the  way  it  is  being  done 
because  $135  million  sits  there. 

Arkansas:  They  get  $35,000  under  the 
committee.  They  get  $1.9  million  under 
my  allocation. 

California:  Here  is  an  interesting  sit- 
uation. California.  $4.5  million  under 
the  committee  bill:  $14.6  million  under 
my  formula,  which  is  not  my  formula, 
it  is  the  community  development  block 
grant  formula  the  way  it  is  supposed  to 
be  administered;  $14  million. 

Why  is  that?  Very  simple.  There  are 
a  lot  of  people  in  California.  There  are 
more  people  in  California  than  any 
other  State.  There  are  more  people  in 
California  than  there  are  in  West  Vir- 
ginia by  a  large  margin. 

Do  you  want  to  hear  what  West  Vir- 
ginia gets?  Let  us  drop  down  to  West 
Virginia.  West  Virginia  under  the  Sen- 
ate bill.  $19  million  in  these  set-aside 
grants  in  West  Virginia.  And  California 
gets  $4.5  million. 

So  the  people  in  West  Virginia  who 
are  poor,  live  in  slums,  they  need  the 
money  more  than  the  people  in  Califor- 
nia who  are  poor  and  live  in  slums. 

That  is  what  is  wrong  with  this 
place.  It  is  wrong.  Have  the  courage  to 
stand  up  and  say  it  is  wrong.  I  am  not 
cutting  a  dime  out  of  this  bill.  I  am  re- 
distributing the  money  the  way  it 
should  be  done  in  a  fair  manner.  Stand 
up  and  say  it  is  wrong.  Colorado,  zero 
under  the  bill.  $1.3  million  under  my 
formula;  Delaware,  zero  under  the  Sen- 
ate bill.  $260,000  under  my  bill;  Florida. 
$3.7  million  versus  $5.4  million;  Geor- 
gia, zero  under  the  Senate  bill,  $2.7  mil- 
lion under  my  formula;  Idaho,  from 
zero  to  $350,000;  Illinois,  $2.7  million  to 
$7.2  million;  Indiana,  $500,000  to  $2.6 
million;  Kentucky,  zero  to  $1.9  million: 
Michigan,  zero  to  $5.4  million;  Min- 
nesota, zero  to  $2.2  million:  Mississippi, 
zero  to  $2.2  million.  Are  there  any  poor 
people  in  Mississippi  out  there  that 
might  like  a  little  help?  You  get  zip 
under  this  bill.  Missouri  would  go  from 
$1.6  million  to  $2.8  million. 

Some  of  my  colleagues  who  are  look- 
ing at  these  numbers  might  say.  "I  get 
SI. 6  million  in  Missouri.  What  is  wrong 
with  that?"  Nothing,  except  that  you 
could  get  $2.8  million  if  it  was  done 
fairly. 

New  Hampshire,  zero  to  $410,000; 
North  Carolina,  zero  to  $2.4  million: 
Ohio.  SI. 5  million  to  $6.3  million;  Okla- 
homa. Sl.l  million  to  $1.2  million: 
Pennsylvania.  $3.6  million  to  $8.5  mil- 
lion; Rhode  Island,  zero  to  S630.000; 
South  Carolina,  zero  to  $1.4  million; 
Tennessee.  SI  million  to  S2  million: 
Texas.  $1  million  to  $9  million.  Are 
there  any  poor  people  in  Texas  that 
might  like  a  little  help?  Utah.  $700,000 
to  $750,000;  Virginia,  $1.6  million  to  $2.2 
million;  Wisconsin.  $700,000  to  $2.4  mil- 
lion: Wyoming,  zero  to  $160,000. 
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West  Virginia,  under  the  formula, 
gets  $19  million,  but  under  my  alloca- 
tion, it  would  get  $1  million.  That  is 
the  way  it  should  be.  because  West  Vir- 
ginia has  a  lot  less  people  than  some  of 
these  other  States.  It  is  not  right.  Yet. 
it  goes  on  In  here  time  after  time  after 
time.  I  have  heard  so  many  speeches  in 
this  place  about  helping  poor  people, 
people  in  need,  people  who  needing 
housing:  helping  people  get  a  start. 
Yes,  if  you  are  in  West  Virginia  or  New 
York  or  Oregon,  you  can  get  a  start. 
You  are  not  going  to  get  a  start  if  you 
are  in  one  of  these  other  States,  be- 
cause you  will  not  get  any  money. 

There,  are  two  Senators  from  every 
State,  we  all  know  that.  We  do  not 
need  a  civics  lesson  here.  There  are  60 
Senators  who  gain  for  their  States  by 
my  amendment.  If  this  amendment 
goes  down,  then  those  60  Senators,  or 
those  who  voted  against  it  from  those 
60,  cost  their  States  whatever  amount 
of  money  I  read.  That  is  the  truth. 

So  let  us  find  out  whether  they  have 
the  couragfe  to  stand  up  and  take  on 
the  appropriators.  these  all-powerful 
appropriators  that  run  roughshod  over 
the  rest  of  us  and  the  American  people 
around  here.  This  is  a  harsh  speech;  I 
know  it  is  harsh,  and  it  should  be 
harsh.  People  need  to  know  what  is 
going  on  around  here.  This  is  wrong. 
People  are  being  hurt  by  this  stuff. 
This  is  not  a  matter  of  cutting  money 
out  of  a  bill.  It  is  a  matter  of  providing 
money  to  people  in  need.  It  is  not 
right.  It  is  unfair. 

I  know  there  are  times  when  Sen- 
ators are  required  to  put  the  interests 
of  their  States  aside  for  a  greater  in- 
terest, and  that  should  be  the  case  at 
times.  National  interests  should  take 
precedence.  That  happens.  But  this  is 
not  such  a  time.  This  is  not  such  a 
time  when  you  have  to  put  national  in- 
terests above  the  States.  There  is  no 
national  interest  at  stake  here.  Zero. 
This  is  a  matter  of  fairness.  Should 
these  three  States  get  one-third  of  $135 
million?  Or  should  that  money  be  dis- 
tributed among  all  50  States? 

The  question  is  whether  or  not  you 
put  the  interests  of  the  Appropriations 
Committee  of  the  U.S.  Senate  ahead  of 
the  financial  interests  of  your  State 
and,  furthermore,  the  very  poor  and 
the  very  needy  people  who  need  basic 
housing  and  help  in  your  State.  That  is 
the  issue.  Do  you  put  those  needy  peo- 
ple above  the  Appropriations  Commit- 
tee of  the  U.S.  Senate?  If  you  do,  then 
you  should  vote  for  my  amendment.  If 
you  feel  the  Appropriations  Committee 
is  more  important,  then  vote  against 
it.  After  all,  I  know  you  have  to  deal 
with  them  every  day.  They  can  cut 
your  money  tomorrow,  can  they  not? 
That  is  the  bottom  line.  Boy,  they  can 
make  us  pay  for  speaking  up  because 
they  control  all  those  dollars. 

Let  me  tell  you  something,  folks.  If 
we  take  them  on,  we  can  win,  because 
there  are  more  of  us  than  there  are  of 
them. 


That  is  what  this  amendment  is  all 
about — fairness.  Out  of  $135  million  in 
these  grants,  we  have  in  the  State  of 
Oregon,  $10.4  million;  and  in  the  State 
of  West  Virginia.  $19  million;  and  in 
the  State  of  New  York  $15  million.  So 
we  are  looking  at  almost  $45  million 
that  could  be  redistributed,  along  with 
the  other  money,  in  a  fairer  and  more 
equitable  way. 

So  that  is  the  amendment.  It  is  very 
simple.  Do  you  want  to  try  to  help 
poor,  needy  people  who  need  housing 
and  other  help,  who  are  living  in  run- 
down conditions?  Do  you  want  to  help 
them  as  much  in  Texas  as  in  New 
York?  Or  as  much  in  South  Carolina  as 
in  Oregon?  As  much  in  California  as 
you  do  in  West  Virginia?  If  you  do. 
then  take  on  the  appropriators.  just 
once — one  time.  Take  them  on.  Say 
they  are  wrong  and  show  them  with  a 
vote  that  we  are  sick  of  it.  Just  one 
time  I  would  like  to  see  it  happen 
around  here.  Just  once  we  might  be 
able  to  change  things  for  the  better. 

Mr.  President.  I  think  I  have  made 
the  point.  I  will  have  the  list  of  all  the 
States  down  in  the  well.  I  want  to  say 
again  that  I  have  seen  this  happen  a 
hundred  times,  where  people  pass  out 
stuff  and  say.  "This  vote  is  better  for 
your  State;  therefore,  you  should  vote 
for  it."  That  might  be  the  case  here 
with  60  Senators  for  30  States:  that  is 
true.  But  it  is  not  one  of  those  cases 
where  it  is  simply  a  matter  of  pulling 
more  money.  It  is  a  case  where  you 
earned  it  and  it  is  yours;  it  is  your  fair 
share  based  on  the  way  the  formula 
should  work. 

Do  not  put  the  Appropriations  Com- 
mittee ahead  of  the  interests  of  the 
people  in  your  State,  especially  the  in- 
terests of  people  who  desperately  need 
this  help. 

Mr.  President,  at  this  time,  I  ask  for 
the  yeas  and  nays  on  mv  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SMITH.  I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President.  I 
would  like  to  briefly  respond  to  the 
Senator  from  New  Hampshire.  First.  I 
am  one  of  those  "powerful"  appropri- 
ators that  supposedly  meet  in  the  back 
room  to  do  these  kinds  of  things.  Boy. 
do  I  wish  we  were  powerful.  I  wish  we 
were  really  powerful  so  that  we  could 
meet  the  compelling  needs  of  the  Unit- 
ed States  of  America. 

We  on  the  Appropriations  Committee 
are  continually  facing  enormous  re- 
quests and  backlogged  projects  that 
would  meet  real  needs  in  communities. 
We  found  this  year,  in  my  subcommit- 
tee alone,  I  have  1.100  projects  that 
total  $96  billion — that  is  "b "  as  in  Bar- 
bara, not  "m"  as  in  Mikulski. 

Mr.  President,  the  Senator  from  New 
Hampshire     talks     about     these     102 


projects,  this  $135  million.  He  needs  to 
hear  about  the  other  $95.9  billion  that 
we  turned  down.  I  got  1,100  requests  for 
these  nine  items  and  when  you  added 
them  all  up,  they  came  to  $96  billion. 
That  is  more  than  my  total  appropria- 
tion to  fund  all  of  veterans  health  care, 
the  environmental  programs,  the  other 
programs  that  I  know  are  of  keen  in- 
terest to  the  Senator  from  New  Hamp- 
shire. 

We  both  like  community  develop- 
ment block  grant  money  because  it  ac- 
knowledges the  needs  of  primarily 
urban  States  like  my  own  as  well  as 
rural  States  as  his. 

So  the  Senator  needs  to  know  we 
turn  down  many  of  these  individual 
projects. 

Yes.  in  fact,  we  do  fund  at  $135  mil- 
lion. 102  individual  projects  in  37 
States. 

But  what  I  would  like  to  say  further 
is  that  when  we  talk  about  this,  we 
need  to  know  that  we  have  provided 
funds  for  certain  of  these  projects,  and 
they  are  of  merit.  They  are  of  great 
merit.  First  of  all.  they  meet  the  cri- 
teria for  community  development 
projects.  We  just  do  not  make  these  up. 
They  come  from  Senators.  They  come 
from  Senators  often  at  the  request  of 
their  own  State.  We  insist  that  they 
meet  the  criteria  for  community  devel- 
opment block  grant  projects.  They 
must  either  benefit  low-  or  moderate- 
income  persons,  they  must  eliminate 
either  slums  or  blight,  and  they  must 
address  other  pressing  community  de- 
velopment needs. 

Now,  in  this  year's  appropriation,  the 
subcommittee  has  increased  commu- 
nity development  block  grant  money 
by  $200  million.  That  is  separate  from 
the  $135  million  that  the  Senator  from 
New  Hampshire  raises  an  objection  to. 
So.  $200  million  has  been  added  that 
will  be  distributed  on  a  formula  basis. 
That  means  we  have  addressed  the 
needs  of  those  50  States  that  the  Sen- 
ator has  expressed  great  concern  about. 

We  selected  these  projects  based  on 
the  criteria  of  community  development 
block  grants,  and  our  question  was. 
why  can  you  not  get  this  out  of  your 
local  community?  What  we  found  is 
that  often  those  projects  did  not  have 
local  political  connections.  We  act 
when  CDBG  money  goes  to  the  local 
community.  They  are  in  some  kind  of 
value-free  atmosphere  where  everybody 
lines  up  with  the  League  of  Women 
Voters  on  the  one  side,  and  I  am  a  lady 
of  the  league.  I  appreciate  that.  All  of 
this  merit  based  kind  of  like  NIH  grant 
come  out  of  the  city  council. 

Mr.  President,  let  us  talk  about  the 
local  community.  The  Senator  from 
Maryland  got  to  be  a  member  of  the 
Baltimore  City  Council  because  she 
beat  two  political  machines.  Why  did  I 
even  run  for  political  office  in  the  first 
place  20  years  ago  willing  to  duke  it 
out  with  the  political  machines  when 
my    own    family    warned   me    that    it 
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would  have  dire  consequences?  I  said 
because  there  were  too  many  people 
who  knocked  on  the  doors  of  city  hall 
and  could  not  get  In,  and  I  wanted  to 
run  for  political  office  to  open  the 
doors  for  those  who  have  been  left  out 
or  pushed  out.  So  let  us  not  talk  about 
how  evenhanded  local  communities 
are.  Most  are  and  some  are  not. 

And  then  there  are  these  projects 
that  cannot  meet  that  need,  and  then 
there  are  others  where  the  need  is  so 
great  that  even  when  they  get  the  for- 
mula money,  there  is  a  special  project 
of  compelling  human  needs. 

So  this  is  what  we  have  done.  It  had 
to  meet  the  criteria.  We  asked  the  Sen- 
ators why.  They  did  not  have  local  po- 
litical connections  or  because  they 
could  not  dot  every  "i  "  and  semicolon 
to  be  able  to  move  their  project  or 
maybe  they  have  special  needs  which 
cannot  be  easily  pushed  through  the 
regular  CDBG  process  or  because  there 
was  a  backlog.  So,  yes,  we  did  do  it. 

Let  me  tell  you  where  some  of  these 
projects  are.  First  of  all,  in  Kansas,  we 
fund  the  Hardspring  School  for  chil- 
dren with  disabilities.  That  means  we 
do  $600,000  to  the  city  of  Wichita,  so  lit- 
tle children  who  primarily  have  cystic 
fibrosis  and  other  disabilities  will  be 
able  to  have  this  facility  enhanced. 

We  talk  about  how  in  St.  Louis.  MO, 
there  is  capital  cost  to  the  Faith  House 
for  at-risk  children.  There  is  also 
money  for  child  care  for  facilities  at 
Hope  House. 

I  worked  with  the  Senator  from  Mis- 
souri, who  is  on  the  Appropriations 
Committee,  because  we  believe  that 
there  needed  to  be  special  opportuni- 
ties for  children  who  would  be  able 
with  some  help  to  move  into  at-risk 
housing  and  then  be  able  to  transient 
to  foster  care.  These  were  children  who 
live  in  the  vilest  of  circumstances  and 
readily  could  not  make  it  and  had  to  be 
taken  from  their  parents  but  could  not 
readily  move  into  foster  care. 

So  we  worked  on  these  projects.  We 
just  do  not  make  them  up,  and  we  do 
not  give  them  out  on  the  basis  of 
goodies. 

If  you  look  at  the  States  that  did  get 
these  projects,  many  do  not  have  mem- 
bers of  the  Appropriations  Committee 
on  them  at  all.  We  know  that  there  are 
several  of  those  projects  that  we  fund- 
ed that  do  not  have  either  members  on 
the  subcommittee  or  do  not  have  the 
members  on  the  full  committee. 

Kansas  would  be  one.  Illinois  would 
be  another. 

So  I  could  go  on  about  it.  I  under- 
stand what  the  Senator  is  saying.  But 
these  102  projects  in  37  different  States 
each  meet  the  community  development 
criteria.  They  meet  the  community  de- 
velopment criteria.  We  turned  down  S95 
billion  worth  of  requests.  We  think  we 
have  done  a  good  job,  and  I  would  hope 
that  we  would  defeat  the  Smith  amend- 
ment on  reallocating  these  because 
there  are  an  awful  lot  of  people.  Many 


( f  these  relate  to  either  economic  de- 
\  elopment  or  they  help  primarily  chil- 
c  ren  or  generate  jobs,  for  example,  in 
tfie  job  corps  project. 
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you  this.  It  enrages  my  constituents 
when  they  send  more  money  to  Wash- 
ington, DC.  in  the  form  of  their  hard- 
earned  tax  dollars  than  comes  back  to 
So  I  would  hope  that  we  would  defeat  their  SUte;  and  that  there  is  a  pre- 
.„  o_j*i  J         ^  -_  i-i...  dominance   of  earmarks,   through  the 

appropriations  process,  that  are  cen- 
tered in  just  a  few  States  and  happen 
to  relate  to  the  membership  of  those 
committees. 

One  small  example  and  I  will  stop,  I 
say,  Mr.  President,  because  this  debate 
goes  on  and,  it  will  go  on  for  years.  We 
are  making  progress,  but  our  progress 
is  filled  with  disappointments. 

Example:  Thanks  to  the  help  of  Sen- 
ator Glenn  and  others,  we  were  able  to 
get  the  Senate  Armed  Services  Com- 
mittee, to  adopt  a  set  of  criteria  which 
must  be  adhered  to  in  order  for  a  mili- 
tary construction  project  to  be  ap- 
proved by  the  Committee.  That  was 
adopted  and  in  the  Armed  Services  au- 
thorization bill.  Thanks  to  a  vote  on 
the  Senate  floor,  we  got  the  same  cri- 
teria put  into  the  MilCon  appropria- 
tions bill. 

I  deeply  regret  to  tell  you.  Mr.  Presi- 
dent, that  the  House  authorization 
committee  refuses  to  agree  with  these 
criteria  and.  that  the  Milcon  appro- 
priations committee  dropped  them  in 
conference,  Mr.  President. 

In  other  words,  the  MilCon  appro- 
priations committee  refuses  to  abide 
by  a  set  of  criteria  which  in  the  view  of 
every  observer  is  a  fair  and  honest  as- 
sessment and  a  process  that  spending 
requests  need  to  go  through  before 
these  projects  are  approved  has  been 
rejected. 

Mr.  President,  I  suggest  that  we 
made  progress.  I  would  like  to  thank 
especially  the  Senator  from  Georgia 
[Mr.  NuNN],  the  chairman  of  the  com- 
mittee who  helped  us  on  that.  But  it 
also  indicates  we  have  a  great  deal  of 
distance  to  go  before  we  can  institute 
throughout  this  body,  especially  where 
military  funds  are  concerned,  a  fair 
and  equitable  process. 

I  know  that  we  are  supposed  to  have 
a  vote  in  a  very  short  period  of  time, 
but  I  would  encourage  the  Senator 
from  Maryland  to  look  at  some  of  the 
criteria  that  we  are  trying  to  set  up.  at 
some  of  the  ways  that  we  are  trying  to 
assure  the  American  people,  only  13 
percent  of  whom  think  we  do  the  right 
thing,  so  we  can  assure  them  that  their 
tax  dollars  are  equitably  and  fairly  dis- 
tributed that  they  work  so  hard  to  send 
to  us  to  spend  in  Washington,  DC. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Nevy  Hampshire. 

I  note  the  presence  of  the  Senator 
from  Alaska,  with  whom  I  have  had 
many  vociferous  and  energetic  dis- 
agreements, but  for  whom  I  have  the 
utmost  respect,  and  who  would  like  to 
speak  on  this  as  well. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Arizona,  but  I  am  on  a  different 
mission. 


Smith  amendment  on  this  area. 

The  PRESIDING  OFFICER.  The  Sen- 
a  tor  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  would 
1  ke  to  associate  myself  with  the  re- 
r  larks  of  the  Senator  from  New  Hamp- 
3  mire.  I  appreciate  his  courage  in  talk- 
i  ig  about  this  issue  and,  I  strongly  sup- 
j  ort  the  concept  of  an  orderly  and  ra- 
t  onal  fashion  for  deciding  which 
E  rejects  are  approved  and  which  are 
tot  approved  in  the  appropriations 
jrocess. 

I  would  also  like  to  express  my 
strong  support  for  the  enforcement  of 
tie  Appropriations  Committee  abiding 
by  the  actions  of  the  authorizing  com- 
r  littees. 

Now.  I  do  not  take  any  exception  to 
t  le  remarks  of  the  Senator  from  Mary- 
land when  she  says  that  these  projects 
are  worthwhile,  that  they  create  jobs, 
t  lat  they  do  good.  There  is  not  a  doubt 
i;i  my  mind  that  many  of  these 
p  rejects  are  good  and  worthwhile. 

The  question  that  I  and  the  Senator 
fiom  New  Hampshire  have  is.  are  they 
more  worthwhile  than  other  projects 
a  ad  has  an  orderly  process  been  under- 
tiken  to  fund  them  on  the  basis  of 
merit  and  need?  Not  that  the  projects 
t  lemselves  are  not  worthwhile.  I  am 
cjnvinced  that  this  is  the  question  the 
A  merican  people  are  asking. 

I  would  say  to  the  Senator  from 
>[aryland.  13  percent  of  the  American 
p  sople  in  a  poll  taken  last  week  believe 
t  lat  the  Congress  of  the  United  States 
V  ill  do  the  right  thing  some  of  the 
t  me — some  of  the  time.  And  frankly.  I 
M  ould  say  to  the  Senator  from  Mary- 
1)  ind  I  have  not  met  any  of  that  13  per- 
c!nt.  Perhaps  they  are  staff  members 
aid  blood  relatives  of  Members  of  this 
bDdy. 

But  the  point  that  the  Senator  from 
>ew  Hampshire  and  I  are  trying  to 
make  is  that  Federal  funds  should  be 
d  stributed  fairly  and  used  for  the 
highest  priorities.  When  the  military 
c  )nstruction  appropriations  conference 
niport  comes  before  this  body  for  final 
approval.  I  will  point  out  that  some  62 
percent  of  those  projects  went  to 
States  that  happen  to  have,  by  coinci- 
d;nce.  members  on  the  MilCon  Appro- 
p-iation  Subcommittee.  In  the  ear- 
n  larking  on  the  transportation  appro- 
p  nations  bill  you  will  find  that  some  60 
ti )  70  percent— I  have  not  got  the  exact 
n  ambers — of  those  earmarks  went — 
gaess  what?— to  the  districts  and 
States  of  those  members  of  those  Ap- 
P'opriations  Committee. 

Mr.  President,  it  is  more  than  coinci- 
d  ;ntal  that  year  after  year  it  seems  by 
t  le  statistics  that  the  funds  are  not  eq- 
u.tably  distributed  on  the  basis  of 
n^ed. 

I  am  not  seeking  additional  money 
fdr  the  State  of  Arizona,  but  I  can  tell 


GPO  IS  DOING  A  GOOD  JOB 

Mr.  STEVENS.  Mr.  President,  we 
have  all  been  thinking  about  health 
care.  I  got  to  thinking  last  night  about 
the  health  care  bills  that  we  have  been 
asked  to  review,  so  I  asked  my  staff  to 
have  them  put  on  my  desk. 

And  sitting  in  front  of  me  right  now 
are  15  of  the  health  care  bills  and  the 
reports  and  resolutions  that  have  been 
printed  by  the  Government  Printing 
Office.  I  am  not  here  to  talk  about 
health. 

It  occurred  to  me  that  we  do  not  give 
credit  where  credit  is  due  in  the  Con- 
gress. I  think  Members  of  Congress 
take  the  services  of  the  Government 
Printing  Office  for  granted.  It  is  like 
turning  on  a  light  switch,  you  turn  it 
on:  pop.  it  is  done. 

We  call  on  them  to  do  things  literally 
overnight.  And  to  the  great  credit  of 
the  Government  Printing  Office,  they 
do  their  job.  They  produce  on  time  and 
they  meet  the  needs  of  rapidly  chang- 
ing policy  decisions  here  in  the  Con- 
gress. 

In  1973.  the  GPO  had  8.527  employees. 
Today,  about  20  years  later,  more  than 
20  years  later,  the  GPO  has  4.299.  They 
have  almost  cut  their  staff  in  half.  The 
agency  has  trimmed  down  381  positions 
just  this  fiscal  year  since  October  1  of 
last  year. 

Even  with  the  fewer  staff,  the  Gov- 
ernment Printing  Office  has  developed 
competitive  contracting  programs  with 
the  private  sector.  It  has  brought  in 
private  printers.  It  has  modernized  its 
in-house  capabilities,  thanks  to  con- 
gressional approval  to  do  so. 

My  comments  today  come  from  the 
fact  that  when  I  started  reviewing 
some  of  these  bills  the  last  few  days.  I 
realized,  though,  there  are  those  of  us 
here  who  criticize  the  GPO— as  a  mat- 
ter of  fact,  there  are  some  who  would 
like  to  do  away  with  the  GPO's  ability 
to  produce,  literally  overnight,  docu- 
ments such  as  these  in  front  of  me. 
Having  these  documents  in  hand  is  es- 
sential to  our  ability  to  move  from  var- 
ious health  care  bills,  to  crime,  to  de- 
fense appropriation  bills— and  to  budg- 
et documents,  on  our  very  rapidly 
changing  schedules. 

I  do  not  think  we  could  do  our  work 
as  Members  of  the  Senate  without  the 
GPO.  I  do  not  agree  with  many  of  the 
proposals  in  these  bills,  but  it  is  the 
availability  of  reports  and  bills  like 
this  that  give  us  a  chance  to  make 
proper  decisions.  They  are  absolutely 
essential. 

I  will  speak  later  about  the  necessity 
for  reports  on  health  care  bills,  but 
right  now.  I  would  say  this:  We  are  not 
able,  those  of  us  who  live  a  great  dis- 
tance from  this  place,  to  get  comments 
from  our  States  and  from  our  commu- 
nities without  documents  like  these. 

I  wanted  to  come  to  the  Senate  floor 
today  to  say,  were  it  not  for  GPO's  val- 
uable assistance  in  providing  these  doc- 
uments,   the    people    in    the    outlying 
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areas  of  this  country  would  not  even 
know  what  is  in  these  bills. 

So  I  hope  others  in  the  Senate  will 
join  me  in  saying  to  the  Government 
Printing  Office:  You  are  doing  a  great 
job.  And  so  long  as  you  do  this  kind  of 
a  job,  you  are  going  to  continue  to 
have  my  support. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  factsheet  on  these  docu- 
ments in  front  of  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  Sheet 

Based  upon  the  statistical  abstract  of  the 
United  States  for  1993.  the  purchasing  power 
of  the  dollar  In  1973  was  about  3  times  what 
a  $1.00  is  worth  today. 

In  1973,  the  GPO  had  a  direct  appropriation 
of  $76  million  dollars.  In  today  s  dollars  that 
would  equal  $228  million. 

In  1993.  20  years  later  GPOs  direct  appro- 
priation was  $119  million  dollars  and  In  1994 
the  direct  appropriation  is  $121.9. 


VA-HUD  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

.AMENDMENT  NO,  2454 

Mr.  SMITH.  Mr.  President.  I  just 
want  to  make  a  couple  of  brief  com- 
ments on  the  debate  on  the  pending 
amendment  and  say  to  my  friend  from 
Maryland,  who  I  have  the  greatest  re- 
spect for,  that  her  allotment  here  is 
very  fair  and  there  is  absolutely  no 
criticism  intended  directly  to  the  Sen- 
ator. It  is  the  process. 

My  feeling  is  that  when  you  have 
staff  members  on  the  Appropriations 
Committee  essentially  allocating  these 
dollars  rather  than  the  formula.  I 
think  that  is  my  concern. 

I  say  to  the  Senator  from  Maryland, 
her  com.ments  on  the  criteria  were  cor- 
rect and  I  agree  with  her.  It  is  not  the 
criteria  that  is  the  nroblem.  It  is  the 
formula,  not  allocating  money  accord- 
ing to  that  formula. 

I  would  just  say  as  a  reminder,  in  the 
Congressional  Quarterly  in  July  there 
was  an  article,  in  anticipation  of  this 
debate,  in  which  Congressman  Stokes 
on  the  House  side  had  made  a  point  of 
noting  that  the  House  did  not  include 
any  special  projects,  no  earmarks. 
Which  was  interesting,  because  nor- 
mally it  seems  like  it  is  the  other  way 
around— the  House  is  more  notorious 
for  some  earmarks  than  the  Senate. 

But  Congressman  Stokes  said  in  that 
article,  at  least  he  is  quoted  as  saying 
•'I  told  MiKULSKi  if  she  put  them  on  her 
bill,  I  would  do  the  same  thing." 

So  I  think  that  the  point  is  that  if 
somebody  could  just  take  the  time  to 
really  evaluate  this  and  look  at  it.  I 
guess  when  you  look  at  the  population 


and  the  amounts  and  numbers  of  people 
who  need  housing  and  need  help  in  the 
various  States  of  the  Union  and  you 
look  at  it — and  I  will  just  use  an  exam- 
ple, not  to  single  anybody  out. 

If  you  look  at  West  Virginia,  approxi- 
mately 4  million  people:  $19  million: 
California,  25  million  or  30  million  peo- 
ple: $4.5  million.  There  certainly  are 
large  cities  in  California  that  have  peo- 
ple who  are  in  need  of  adequate  hous- 
ing and  their  need  would  certainly  ben- 
efit some  of  these  projects. 

I  just  think,  when  you  look  at  it  in 
that  picture,  it  is  unfair.  I  think  the 
process  should  be  changed. 

But  I  have  made  my  point.  Mr.  Presi- 
dent. I  hope  that  my  colleagues  would 
look  very  carefully  at  the  allocations 
that  I  will  have  down  in  the  well  at  the 
time  of  the  vote  on  this  amendment. 
And,  again,  they  should  understand 
that  this  is  not  simply  a  matter  of  get- 
ting more  money  from  the  Federal 
Treasury.  This  is  an  allocation  of 
money  that  is  there.  There  is  a  formula 
for  it.  The  formula  was  not  followed. 
Special  privileges  were  granted  to  cer- 
tain projects. 

And  I  would  say.  as  Senator  McCain 
repeated,  the  issue  is  not  that  some- 
body in  Shepherdstown.  WV.  is  not  in 
need  of  some  of  these  dollars.  It  is  a 
question  of  whether  or  not  somebody  in 
Los  Angeles  is  also  in  need  of  those 
dollars.  And  I  think  the  answer  is,  of 
course,  they  are.  Should  they  get  that 
much  of  a  disproportionate  share?  This 
is  what  bothers  me. 

I  think  it  makes  us  all  look  bad.  It 
opens  us  all  up  to  the  criticism  of 
back-room  deals.  It  is  unfair.  People 
are  hurt  by  this.  People  in  need  are 
getting  hurt. 

This  is  not  a  contract  to  build  a  mis- 
sile in  the  Pentagon.  This  is  money  to 
be  used  to  house  people  who  need  hous- 
ing. That  is  one  use  for  the  money 
under  this  bill. 

So  I  think  it  is  a  case,  as  the  article 
in  the  Congressional  Quarterly  says, 
that  special  projects  get  the  red  carpet 
treatment.  And  they  are  special 
projects  because  they  are  treated  in  a 
special  way  by  special  members  of  the 
Appropriations  Committee.  That  is 
what  the  problem  is.  and  I  hope  my  col- 
leagues will  look  at  it.  I  think  a  vote 
here  in  the  affirmative  would  say, 
without  casting  any  aspersions  at  any 
particular  Senator  or  any  particular 
State,  it  is  simply  a  bad  process  that 
ought  to  be  reformed. 

Mr.  President,  at  this  time  I  yield 
the  floor. 

Ms.  MIKULSKI.  Does  the  Senator 
wish  to  debate  this  particular  amend- 
ment any  further  or  is  he  ready  to 
move  on  to  the  next  one? 

Mr.  SMITH.  At  this  time  I  yield  back 
all  time  on  this  amendment. 

Mr.  McCAIN.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  New  Hampshire.  As  the  Sen- 
ator has  stated,  the  amendment  before 
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the  Senate  would  transfer  the  S135  mil- 
lion in  funding  for  over  100  earmarked 
projects  to  the  Community  Develop- 
ment Block  Grant  Program. 

Before  I  begin.  I  want  to  make  it 
clear  that  I  am  not  opposed  to  any  in- 
dividual project  included  in  the  com- 
mittee report.  After  reviewing  the  list. 
I  am  certain  many  of  the  projects  are 
very  worthy  and  merit  support.  The 
question  before  us  today  is  now  we  de- 
termine which  projects  are  funded. 

Should  the  Senate  make  these  deci- 
sions or  should  the  local  communities 
who  know  their  needs  make  those  deci- 
sions. It  is  my  understanding  that  the 
meritorious  projects  on  this  list  could 
be  funded  through  the  Community  De- 
velopment Block  Grant  Program. 

I  firmly  believe  that  we  should  put 
the  money  into  the  Community  Devel- 
opment Block  Grant  Program  which 
would  allow  projects  to  compete  and 
ensure  that  funds  go  to  the  best  and 
neediest  project. 

The  Community  Development  Block 
Grant  Program  is  one  of  the  best  exam- 
ples of  community  empowerment  with- 
in the  Federal  .Government.  Federal 
dollars  are  given  directly  to  local  com- 
munities who  review  project  applica- 
tions and  determine  the  most  appro- 
priate use  of  these  funds.  The  block 
grant  formula  is  based  on  population 
and  poverty  statistics  to  ensure  that 
the  money  is  distributed  fairly  among 
the  states.  Let  me  say  again,  the  Pro- 
gram is  designed  to  give  local  people, 
those  most  affected,  the  ability  to  de- 
cide how  the  money  should  be  spent. 

I  am  sure  my  colleagues  will  agree 
that  as  the  Federal  budget  becomes 
more  and  more  constrained  we  must 
make  every  effort  to  ensure  that  Fed- 
eral funds  are  distributed  fairly  and 
used  for  the  highest  priorities.  Con- 
gressional earmarking  distorts  this 
process  by  prohibiting  competition  and 
skewing  the  proper  allocation  of  Fed- 
eral funds. 

Of  the  S135  million  allocated  under 
the  special  purpose  grants.  31  percent 
of  the  money  will  go  to  projects  in 
three  States.  Only  21  projects  of  the  102 
are  from  States  which  do  not  have 
members  on  the  appropriations  com- 
mittee or  in  the  leadership.  While  I  am 
not  saying  this  is  exactly  why  these 
projects  are  on  the  list.  I  must  ask  the 
question — is  this  the  proper  way  to  al- 
locate scarce  Federal  resources? 

I  urge  my  colleagues  before  they  vote 
to  consider  how  their  states  would  fare. 
if  the  money  was  distributed  through 
the  Community  Development  Block 
Grant  Program  allocation  instead  of 
being  earmarked  for  these  specific 
projects. 

In  the  case  of  my  home  State  of  Ari- 
zona, we  would  receive  an  additional 
$1.5  million  dollars  in  community  de- 
velopment block  grant  funds  to  help 
impoverished  communities. 

In  the  past,  the  proponents  of  Con- 
gressional earmarks  have  argued  that 


w( '  must  continue  this  practice  because 
th  e  Federal  bureaucracy  is  not  respon- 
si  '6  to  our  constituent's  needs.  That  is 
nc  t  the  case  in  this  instance.  Elimi- 
ns  tion  of  these  earmarks  will  not  re- 
sult  in  our  constituents  having  to 
lo)by  bureaucrats  for  Federal  assist- 
ai  ce.  Transferring  this  money  to  the 
bl  )ck  grant  program  will  allow  our 
constituents  to  decide  how  to  use  the 
m  )ney  themselves. 

VIr.  President,  the  Senator  from  New 
Hi  .mpshire"s  amendment  clearly  de- 
fines the  issue  of  earmarks.  Members 
can  vote  for  the  amendment,  which 
wiiuld  allow  for  funds  to  be  used  in  a 
m  inner  that  is  fair  and  will  result  in 
the  most  worthy  projects  being  funded 
or,  members  can  vote  against  this 
ariendment.  which  would  continue 
business  as  usual.  I  urge  my  colleagues 
to  vote  for  this  amendment  and  bring 
so  me  order  to  Federal  spending  habits. 

Vis.  MIKULSKI.  If  the  Senator  from 
New  Hampshire  will  recall,  we  had  a 
ui  animous  consent  agreement  on  the 
ti:ne. 

[  now  ask  unanimous  consent  that 
the  amendment  of  the  Senator  on  the 
re  iistribution  of  CDBG  be  laid  aside 
ai  d  we  move  to  the  next  Smith  amend- 
m?nt. 

The  PRESIDING  OFFICER  (Mr. 
FlllNGOLD).  Without  objection,  it  is  so 
ordered. 

VIr.  SMITH.  Mr.  President,  at  this 
pc  int  I  will  withhold  for  approximately 
5  Tiinutes  before  taking  the  floor  with 
that  amendment. 

[  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cl;rk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Vis.  MIKULSKI.  Mr.  President.  I  ask 
ui  animous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ol  jection.  it  is  so  ordered. 

Vis.  MIKULSKI.  Mr.  President.  I  seek 
ra:ognition  just  to  tell  my  colleagues 
w  lat  we  are  doing  here.  The  Senator 
fr  )m  New  Hampshire  will  have  one 
mare  amendment  related  to  the  water 
pi  ojects  and  EPA.  Upon  the  completion 
of  that  debate,  which  we  anticipate 
w  11  not  take  more  than  15  or  20  min- 
utes between  both  of  us — we  are  mak- 
ing good  progress:  we  are  having  a  ra- 
ti )nal  and  civil  discussion  on  these  na- 
ti  )nal  issues — we  will  then  go  to  a 
v<  te.  There  will  be  four  votes  back  to 
bjck:  the  motion  of  the  Senator  from 
Nsw  Hampshire  to  recommit:  the 
aiiendment  of  the  Senator  from  New 
J(  rsey.  that  has  been  cosponsored  by 
tie  Presiding  Officer  and  myself,  on 
al'ortion  violence:  then  the  two  Smith 
ai  riendments  on  the  reallocation  of 
fu  nds  away  from  designated  projects. 

So  we  anticipate  that  we  will  be  vot- 
ir  g  within  half  an  hour.  We  are  not  set- 
tiig  a  time,  but  we  just  want  Senators 
tc  be  aware  of  that.  Then  there  will  be 
fo  ur  votes  back  to  back. 

Then.  Mr.  President,  with  the  excep- 
tijn.  I  believe,  of  an  amendment  by  the 
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Senator  from  North  Carolina,  we  will 
be  done  and  we  will  be  ready  to  move 
on  our  managers"  amendment.  We  hope 
the  Senator  from  North  Carolina  will 
be  ready  to  move  with  his  amend- 
ment— he  often  has  those  of  great  na- 
tional concern — unless  the  Senator  has 
reconsidered  offering  his  amendment. 

So  I  lay  out  for  my  colleagues  that 
we  believe  the  major  substance  has 
been  debated.  I  once  again  want  to  note 
that  our  ranking  Republican.  Senator 
Phil  Gramm.  is  at  the  Whitewater 
hearings.  We  thank  his  personal  and 
professional  staff  on  the  committee  for 
working  with  us.  He  has  been  consulted 
on  all  matters  as  they  have  been  pro- 
gressing throughout  the  day.  I  thank 
them  for  their  courtesy. 

So  we  are  making  very  good  progress, 
and  after  the  completion  of  those  four 
votes  and  the  managers"  amendment,  if 
all  other  Senators  will  withhold,  we 
will  be  done.  It  is  n\y  hope — however,  if 
Senators  persist  in  offering  amend- 
ments, or  if  a  Senator  does,  acknowl- 
edging his  right  to  do  so — we  would 
sure  like  to  be  done  before  6  on  this 
bill.  I  will  have  been  on  the  floor  for 
more  than  30  hours,  and  I  am  ready  to 
wrap  it  up  and  move  to  conference. 

So.  is  the  Senator  from  New  Hamp- 
shire ready? 

EXCEPTED  COMMITTEE  .\ME.\DMENT  ON  P.^GE  60. 
LINE  7  THROUGH  LINE  21 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  the  pending  amend- 
ment be  set  aside  and  the  Senate  con- 
sider the  committee  amendment  on 
page  60. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.-VMEND.MKNT  NO.  2^55  TO  EXCEPTED  COMMITTEE 
.^MEND.MENT  BEGINNING  ON  P.^GE  60.  LINE  7 

(Purpose:   To   redistribute   water   infrastruc- 
ture State  revolving  funds  on  an  equitable 
basis) 
Mr.  SMITH.  Mr.  President.  I  send  an 

amendment  to  the  pending  committee 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator   from   New    Hampshire    [Mr. 

Smith]    proposes   an   amendment   numbered 

2455. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pendiner  committee  amendment, 
strike  all  after  •■and.",  and  insert  the  follow- 
ing: -Provided,  That  notwithstanding  any 
other  provision  of  law.  $500.(X)0.(X)0  made 
available  under  this  heading  in  Public  Law 
103-124.  and  earmarked  not  to  become  avail- 
able until  May  31.  1994.  which  date  was  ex- 
tended to  September  30.  1994.  in  Public  Law 
103-211.  shall  be  available  immediately  for 
capitalization  grants  for  State  revolving 
funds  to  support  water  infrastructure  financ- 
ing, and  to  carry  out  the  purposes  of  the  Fed- 
eral Water  Pollution  Control  Act.  (33  U.S.C. 
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1251  et  seq.)  and  the  Water  Quality  Act  of 
1987  (Public  Law  100-4:  101  Stat.  ly:\ 

Mr.  SMITH.  Mr.  President.  I  will 
take  very  little  of  the  Senate's  time  on 
this  issue  because  it  is  the  same  issue, 
essentially,  that  I  just  debated  a  few 
moments  ago:  we  are  just  looking  at  a 
different  section  of  the  bill.  The  pre- 
vious one  dealt  with  community  devel- 
opment block  grants  for  housing  and 
aid  for  poor  people  in  slums  and  other 
areas.  This  one  is  really  talking  about 
the  EPA  and  the  Clean  Water  Act.  It  is 
the  same  principle.  It  is  exactly  the 
same  issue.  It  is  earmarking  again. 

The  committee-reported  amendment, 
the  underlying  committee  amendment, 
earmarks  $697.2  million  for  special 
water  infrastructure  projects.  Here 
again  we  have  a  pool  of  money  of  $697.2 
million  for  special  water  infrastructure 
projects.  The  amendment  I  am  offering 
simply  transfers  this  money  back  into 
the  Clean  Water  Act  State  revolving 
loan  fund,  so-called  SRF.  That  is  where 
the  money  belongs.  That  is  what  the 
SRF  is  there  for.  That  is  why  we  have 
the  Clean  Water  Act  State  revolving 
loan  fund,  so  these  dollars  can  be  allo- 
cated in  a  fair  and  equitable  way. 

We  did  not  write  the  act  and  create 
the  revolving  loan  fund  to  have  people 
in  the  Appropriations  Committee  staff 
sit  down  and  decide  where  these 
projects  would  go.  It  is  the  exact  same 
argument,  only  a  different  section  of 
the  bill,  the  exact  same  argument  I 
made  a  few  moments  ago  in  the  pre- 
vious amendment,  trying  to  draw  the 
attention  of  the  Senate  and  the  coun- 
try to  the  fact  we  are  not  doing  busi- 
ness in  the  right  way. 

As  I  said  under  the  previous  amend- 
ment, let  me  say  again:  These  projects 
that  are  funded  very  well  may  be 
worthwhile  projects.  I  do  not  challenge 
that  one  bit.  I  challenge  the  process, 
the  way  that  some  States  are  going  to 
get  special  attention,  special  privilege, 
special  emphasis  to  the  detriment  of 
others. 

I  would  .say  again,  as  I  said  regarding 
the  previous  amendment,  money  need- 
ed to  clean  up  water  in  one  State  is 
certainly  as  important  as  cleaning  up 
water  In  another  State.  As  a  matter  of 
fact,  in  some  cases  it  may  even  be  more 
important  to  clean  up  a  project  some- 
place else  because  the  pollution  could 
even  be  worse  than  it  is  in  another 
State.  That  is  why  we  have  the  Clean 
Water  Act  and  that  is  why  we  have  the 
revolving  loan  fund,  because  these  peo- 
ple in  the  EPA  are  trained  to  look  at 
that  and  know  where  the  dollars  should 
go. 

Earmarking  by  the  Appropriations 
Committee  staff  is  not  the  way  to  go. 
Compliance  with  the  Clean  Water  Act 
is  a  national  goal,  and  earmarks  are 
local  handouts  that  are  not  authorized. 
That  is  what  they  are  pure  and  simple. 
They  are  not  authorized  by  anybody.  It 
is  not  that  those  who  make  these  (ieci- 
sions  on  the  staff  of  the  committee  and 
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some  Senators  or  Congressmen,  what- 
ever the  case  may  be,  it  is  not  that 
they  are  incompetent  or  unqualified  to 
look  at  these  things.  In  some  cases— in 
many  cases— the  projects  are  worth- 
while and  the  decisions  were  made  in 
such  a  way  that  there  was  a  need.  But 
the  issue  is,  are  those  needs  more  than 
someplace  else  and  should  those  dollars 
be  handed  out  to  the  detriment  of  oth- 
ers? 

Since  all  50  States  are  affected  by  the 
Clean  Water  Act  mandates,  is  it  not 
fair  to  say  that  all  States  should  re- 
ceive equitable  assistance  through  the 
SRF?  By  equitable  assistance.  I  do  not 
mean  exactly  the  same  number  of  dol- 
lars, because  small  States  would  not 
get  the  same  number  of  dollars,  but  eq- 
uitable on  the  basis  of  the  need. 

According  to  the  Association  of  State 
Water  Pollution  Control  Administra- 
tors, which  strongly  supports  my 
amendment,  by  the  way.  the  clean 
water  SRF  Program  is  capitalized  at  a 
$1.2  billion  level  but  has  $200  billion  in 
outstanding  needs.  Think  of  that,  cap- 
italized at  a  $1.2  billion  level  that  has 
$200  billion  in  outstanding  needs. 

They  also  note  that  while  funding 
the  States  for  water  infrastructure 
projects  has  remained  somewhat  con- 
stant, the  mandates  have  increased, 
significantly  increased.  So  it  is  obvious 
that  the  clean  water  revolving  fund  is 
where  these  scarce  funds  are  needed. 
Let  the  fund  decide,  not  people  sitting 
in  the  back  room  of  the  Appropriations 
Committee  somewhere. 

Again,  let  me  refer  to  a  letter  that 
was  sent  to  the  subcommittee  chair- 
man. Senator  Mikulski,  on  August  4. 
This  came  from  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators.  They  rep- 
resent all  50  States  and  they  are 
against  the  committee  position,  and 
they  state  it. 

So  even  the  States  that  gain  by  the 
committee  position.  essentially 
through  their  leaders  on  this  associa- 
tion, are  saying  that  this  is  wrong.  I 
give  them  a  lot  of  credit  for  having  the 
courage  to  say  that.  They  deserve  a  lot 
of  credit  for  having  tlie  courage  to  say 
that  because  it  is  wrong  and  they  know 
it  and  because  they  are  very  much 
aware  of  the  problems  in  each  State. 
because  they  meet  frequently  and  they 
talk  about  them.  What  they  say  is  that 
they: 

*  *  *  oppose  diverting  .scarce  Federal  dol- 
lars away  from  the  national  title  VI  program 
to  support  individual  grant  projects  in  a  few 
select  communities. 

That  is  the  language  from  their  let- 
ter to  the  Senator  from  Maryland. 
They  also  say: 

We  are  alarmed  by  the  earmarking  of  title 
VI  funds  for  other  purposes  and  the  shifting 
of  programs  into  the  infrastructure  account. 
Authorized  programs  need  to  be  supported  in 
their  own  right.  Robbing  Peter  to  pay  Paul, 
that  is.  removing  clean  water  funds  to  pay 
for  drinking  water  programs,  will  ultimately 
lead  to  a  plethora  of  unfunded  mandates. 


So,  Mr.  President,  I  am  not  question- 
ing the  worthwhile  aspect  of  these 
projects.  It  is  not  in  the  best  interest 
of  the  country  to  continue  diverting 
money  for  special  purposes  from  na- 
tionally authorized  programs  such  as 
the  clean  water  revolving  fund. 

This  debate  is  about  the  equitable 
distribution  of  funds  versus  special 
treatment  for  a  few  selected  States.  I 
ask  unanimous  consent  to  print  in  the 
Record  the  letter  I  recently  referred 
to.  sent  to  the  Senator  from  Maryland 
from  the  Association  of  State  and 
Interstate  Water  Pollution  Control  Ad- 
ministrators. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASIWPCA, 
Washington.  DC.  August  4.  1994. 
Hon.  Barb.^r.^  Mikulski. 
Chairuoman.      Senate     Appropriations     Sub- 
committee on    VA.   HUD  and  Independent 
Agencies.  Washington.  DC. 
T>F..\R  M.S.  CH.\IR\v6M.^N:  The  FY  1995  Clean 
Water  Act  appropriation  urgently  needs  your 
support  to  assure  that  the  Federal  commit- 
ment to  implementation  is  sustained.  The 
program  Is  vitally  important  to  the  enhance- 
ment and  protection  of  the  Nation's  waters 
and  natural  resources.  Elimination  or  acute 
under-funding   will    surely   result   In   water 
quality  degradation,  jeopardizing  the  integ- 
rity of  the  program,  and  undermining  the 
trust  of  the  American  public. 

Clean  Water  Act  reauthorization  is  ex- 
tremely important  to  States.  The  Associa- 
tion has  gone  to  great  lengths  to  work  with 
Congress  and  others  interested  in  reauthor- 
ization in  an  effort  to  foster  and  expedite  the 
process.  While  we  believe  that  consensus  is 
clearly  possible  on  many  issues  which  sup- 
ports the  concept  of  a  streamlined  bill,  there 
are  others— most  notably  wetlands— where 
consensus  may  not  be  possible  in  this  Con- 
gress. It  would  be  tragic  for  the  entire  Clean 
Water  program  to  be  victimized  by  a  single 
Interest  coalition.  We  are.  therefore,  con- 
cerned that  postponement  of  funds  will  re- 
sult In  a  loss  of  momentum  and  the  balance 
in  the  State  Federal  relationship  may  not  be 
renegotiated  next  year. 

ASIWPCA.  therefore,  urges  Congress  not  to 
make  the  State  Revolving  Loan  Fund  or  Sec- 
tion 319  nonpoint  sources  (NPS)  appropria- 
tions ontingent  upon  reauthorization.  Al- 
though the  House  Bill  may  be  well  inten- 
tloned.  such  action  is  not  in  the  'oest  Inter- 
ests of  the  environment  or  the  integrity  of 
the  national  program  which  has  strong  pub- 
lic support.  There  should  not  be  a  double 
standard,  where  it  is  acceptable  to  appro- 
priate for  unauthorized  provisions  le.g.  the 
Drinking  Water  SRFi.  but  not  for  the  well 
established  and  effectively  managed  Clean 
Water  programs. 

A  strong  Clean  Water  Act  depends  upon 
sufficient  baseline  funding. 

$2  Billion  for  the  Title  VI  SRF  Is  of  utmost 
importance,  as  the  Senate  Bill  recognizes. 
Priority  should  be  placed  on  funding  Title  VI 
which  has  a  highly  successful  and  enormous 
leveraging  power.  The  1987  Act  that  envi- 
sioned building  the  SRF  to  revolve  in  per- 
petuity is  achievable.  If  the  SRF  is  funded  at 
the  House  level  ($1.29  Billion)  it  will  be  ex- 
tremely difficult.  If  not  impossible,  to  ade- 
quately capitalize  the  SRF  to  meet  over  S200 
Billion  in  needs. 

Grants:  ASIWPCA  opposes  diverting  scarce 
Federal  funds  away  from  the  national  Title 
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VI  program  to  support  individual  grant 
projects  in  a  few  select  communities.  The 
over  $500  Million  setaslde  in  the  House  and 
Senate  Bills  should  be  administered  under 
the  Title  VI  SRF.  It  has  low  administrative 
costs,  a  50  percent  faster  project  completion 
rate  and  lower  project  costs  than  a  grant 
program.  The  SRF  has  inherent  incentives 
for  local  governments  to  take  ownership  of 
their  facilities,  to  be  innovative,  to  reduce 
costs,  to  develop  appropriate  user  fee  sys- 
tems and  to  efficiently  operate  constructed 
systems. 

Section  106  State  Management  should  be 
funded  at  the  highest  possible  level,  due  to 
the  $400  Million  shortfall  in  meeting  1987 
Water  Quality  Act  mandates. 

At  a  minimum.  $100  Million  should  be  al- 
lotted for  the  Section  319  Nonpoint  Program. 

We  are  alarmed  by  the  earmarking  of  Title 
VI  funds  for  other  purposes  and  the  shifting 
of  programs  into  the  infrastructure  account. 
Authorized  programs  need  to  be  supported  in 
their  own  right.  'Robbing  Peter  to  pay 
Paul"  (e.g.  removing  Clean  Water  funds  to 
pay  for  drinking  water  programs)  will  ulti- 
mately lead  to  a  plethora  of  unfunded  man- 
dates. The  result  of  this  funding  shift  is  that 
it.  in  essence,  calls  for  the  State  to  manage 
two  statutes  with  the  funding  they  pre- 
viously had  available  for  Clean  Water  pro-- 
grams  alone.  Priority  programs,  including 
the  Title  VI  SRF  and  the  nonpoint  source 
protection  program,  will  surely  falter. 

The  severely  constrained  Title  VI  SRF 
should  not  be  cut  to  provide  $700  Million  for 
a  new  Drinking  Water  SRF  or  $70  .Million  for 
State  managem.ent  of  the  Drinking  Water 
Program  that  was  previously  funded  in  the 
Abatement  and  Control  Account. 

Appropriations  for  new  programs  le.j?.  the 
Drinking  Water  SRF)  should  be  entertained 
only  after  authorization  occurs  and  not  at 
the  expense  of  Clean  Water  funds.  All  fund- 
ing should  be  restored  to  the  Clean  Water 
Title  VI  SRF  if  Drinking  Water  authoriza- 
tion efforts  fall. 

The  future  of  the  Clean  Water  .-^ct  and  a 
successful  reauthorized  Act  depends  directly 
upon  continued  and  adequate  funding  in  the 
FY  1995  appropriation.  We  ask  your  support 
to  continue  program  momentum.  The  .Asso- 
ciation appreciates  your  commitment  to 
Clean  Water  programs. 
Sincerely. 

Roberta  iRobbh  s.wace. 

Executive  Director. 

Mr.  SMITH.  Mr.  President,  again.  I 
say  to  my  colleagrues.  why  should  we 
allow  the  Clean  Water  SRF  Program  to 
be  compromised?  Why  do  we  have  it?  It 
is  simply  not  appropriate  of  the  policy. 
it  is  not  good  policy.  It  might  be  good 
politics  if  you  happen  to  be  the  State 
on  the  receiving  end.  But  it  is  not  good 
policy,  it  is  not  good  for  overall  envi- 
ronmental cleanup.  It  is  not  in  the  na- 
tional interest. 

I  am  on  the  authorizing  committee 
for  the  Clean  Water  Act.  the  Environ- 
ment and  Public  Works  Committee.  I 
do  not  recall  authorizing  any.  not  a 
single  one  of  these  projects.  I  have  not 
seen  them.  To  the  best  of  my  knowl- 
edge, unless  someone  on  the  Environ- 
ment and  Public  Works  Committee  is 
also  on  the  Appropriations  Committee. 
I  do  not  think  they  have  seen  them  ei- 
ther. 

Why  do  we  exist?  Many  times  those 
of  us  on  authorizing  committees  who 


aie  not  on  the  Appropriations  Commit- 
tee ask  ourselves  frequently,  why  do 
w;  exist,  to  make  priorities  and  watch 
tl  em  being  changed  by  the  Appropria- 
ti^ns  Committee?  That  is  a  common 
aigument  around  here  that  does  not 
n(  cessarily  pertain  only  to  this  com- 
mittee, but  from  all  authorizing  com- 
mittees we  hear  the  same  argument. 
Wiiy  should  some  States  receive  so 
mach  while  others  receive  nothing? 

Here  is  the  interesting  thing.  Under 
tte  Appropriations  Committee  amend- 
m?nt.  34  States — 34 — receive  no  special 
funding,  nothing,  zero.  Under  my 
ainendment.  39  States  receive  in- 
ci  eased  funding  for  their  SRF  Pro- 
giam.  Let  me  repeat  that:  Under  the 
A  )propriations  Committee  amend- 
mjnt.  the  underlying  situation  without 
m^-  amendment.  34  States  receive  no 
funding,  no  special  funding  at  all  out  of 
tUs  money.  Under  my  amendment.  39 
Slates  will  receive  increased  funding 
fo;'  their  program. 

[  have  a  list  of  those  States  and  the 
d<  liars  involved.  I  will  not  read  them 
in  the  interest  of  time.  I  read  the 
Si  ates  in  the  previous  debate  on  the 
previous  amendment.  I  have  the  same 
information  available  to  my  col- 
leagues. Thirty-nine  States  are  going 
tc  receive  increased  funding.  39  times 
2-  -what  is  that.  78?  Seventy -eight  Sen- 
ators. 

3o  I  suppose  if  we  look  at  the  total 
fairness  here,  we  should  get  78  votes, 
bi  t  do  not  bet  the  farm  on  it  because 
H  e  pressure  of  the  appropriators  is  im- 
m;nse.  I  think  you  are  going  to  see  a 
lo  t  less  than  78  votes  if.  indeed,  we 
e\en  see  50  votes.  But  sometimes  the 
result  is  not  always  right.  Sometimes 
the  vote  is  not  always  right.  It  might 
b«  the  total  but  it  is  not  always  right. 

[n  this  case.  I  believe  that  fairness 
says  that  we  ought  to  get  78  votes  if 
pe  ople  really  care  about  equitably  dis- 
tributing  the  money  to  clean  up  the 
w,  Iter  in  the  United  States  of  America. 

A  vote  against  my  amendment  is  a 
v<  te  against  maintaining  the  integrity 
oi  the  whole  process,  the  whole  Clean 
Witer  Act  funding  program.  It  abso- 
lutely just  devastates  the  process  and 
m  ikes  it  worthless.  If  34  States  can  get 
n(ithing  under  the  underlying  commit- 
tee bill,  and  39  States  can  get  some- 
tl"  ing.  or  an  increase  under  mine,  some- 
tt  ing  is  wrong  somewhere.  Big  time 
wong.  It  is  the  same  issue,  it  is  the 
same  power,  it  is  the  same  appropri- 
ators. same  special  privileges,  same 
clDsed  door  meetings,  the  same  no  reli- 
cs 11  votes,  no  public  input,  no  public 
ol  servation.  It  goes  on  day  in  and  day 
o);t.  year  in  and  year  out.  decade  after 
d(  cade  in  this  place.  Would  it  not  be 
nice  if  we  could  change  it  just  once? 

I.  for  the  life  of  me.  cannot  under- 
st  and  why  a  Senator  would  want  to 
v(ite  against  equitably  distributing  the 
d(illars  through  this  revolving  fund  to 
clean  up  the  water.  No.  1.  just  in  that 
c<  ncept.  just  equitably.  No.  2,  would 
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not  want  to  vote  for  an  amendment 
that  would  provide  more  dollars  to  his 
or  her  State.  It  puzzles  me  why  that 
would  not  win  with  78  votes.  But  it  will 
not,  I  can  assure  you. 

So  in  conclusion.  Mr.  President,  let 
me  just  say.  the  amendment  is  very 
simple.  I  urge  my  colleagues  to  vote  for 
the  interests  they  were  elected  to  rep- 
resent which,  in  this  case — which  in 
this  case — is  the  national  interest  and 
it  is  also  in  the  States'  interest. 

Mr.  President,  at  this  point,  I  ask  for 
the  yeas  and  nays  on  my  amendment 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  first  I 
want  to  talk  about  the  fact  that  one 
does  not  have  to  be  an  appropriator  to 
have  a  water  project  under  the  State 
revolving  fund.  What  we  did  was  look 
at  compelling  needs,  where  a  request 
had  come  from  Senators.  And  we  have 
had  to  respond  after  2  years  of  not  hav- 
ing an  authorization  on  the  Clean 
Water  Act. 

First,  the  States  which  receive  help 
that  do  not  have  members  on  the  Ap- 
propriations Committee  are  Illinois, 
Massachusetts.  Kansas.  Michigan,  and 
Georgia. 

I  just  want  to  take  a  moment  and 
talk  about  Illinois. 

First  of  all.  they  do  not  have  an  ap- 
propriator. What  they  do  have  in  Chi- 
cago is  a  deep  tunnel  that  flooded  out. 
breaking  down  a  whole  major  part  of 
the  center  of  Chicago's  economic  activ- 
ity. When  the  deep  tunnel  flooded,  it 
made  national  news,  but  it  also  created 
unemployment  lines.  It  was  in  the 
heart  of  Chicago's  business  district.  It 
came  to  a  halt  for  weeks  while  they 
tried  to  clean  up  from  the  flooding  in 
the  deep  tunnel. 

Now,  the  two  Senators  from  Illinois 
and  the  Chicago  delegation  have  gone 
to  the  authorizing  committee  and  said 
we  need  help  for  the  deep  tunnel.  But 
they  were  not  the  only  ones  who  went 
to  the  authorizing  committee.  Several 
other  States  have  gone  to  the  authoriz- 
ing committee.  But  there  has  not  been 
an  authorization  of  the  Clean  Water 
Act  despite  its  Republican  and  Demo- 
crat leadership  in  over  2  years. 

I  salute  the  efforts  of  Senator  Bau- 
cus.  the  chairman  of  the  committee, 
and  Senator  Chafee.  the  ranking  Re- 
publican member,  but  that  committee 
is  bogged  down — no  pun  intended,  but 
it  has  been  bogged  down  in  its  own 
muck  and  mire,  and  for  2  years  now  we 
have  been  waiting  for  an  authorization. 

Now.  I  will  not  ask  the  Senator  from 
New  Hampshire  why  they  do  not  have 
one.  I  can  only  tell  you  they  do  not. 
Last  year,  the  appropriators  said  we 
are  not  going  to  identify  any  projects. 
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We  are  going  to  wait  until  the  author- 
izing gets  done. 

Well,  we  waited,  and  we  waited,  and 
we  had  fences,  and  we  waited,  and  we 
waited.  This  year,  we  said.  "When  are 
you  going  to  reauthorize  the  Clean 
Water  Act?"  "We  are  working.  We  are 
working.  We  are  working.  "  Carol 
Browner  came  to  the  Democratic  cau- 
cus lunch  and  urged  us  to  pass  this 
bill— and  still  no  clean  water  author- 
ization. 

Now.  what  are  communities  supposed 
to  do.  wait?  We  cannot  wait  any 
longer. 

Let  me  tell  who  Is  waiting.  The  Sen- 
ators from  Alaska  talked  about  the  $15 
million  needed  for  rural  Alaskan  vil- 
lages where  waste  water  treatment 
simply  does  not  exist.  I  visited  that 
project  up  in  Alaska  I  have  been  to  an 
Eskimo  village.  I  know  about  the  need 
there.  So  when  the  Senators  from  Alas- 
ka talked  to  me  about  it.  all  they  need- 
ed to  do  was  remind  me— and  I  had  the 
pictures  to  show  it — for  S15  million 
what  this  means. 

The  committee  also  provided  a  grant 
for  Boston  Harbor  where  taxpayers  are 
paying  an  astronomical  water  and 
sewer  rate,  as  much  as  SI. 000  a  year. 
When  you  talk  to  the  senior  citizens  of 
Boston,  they  will  tell  you  they  are  pay- 
ing more  for  their  water  and  sewer 
than  they  are  paying  for  either  their 
mortgage  or  utilities.  President  Bush 
made  a  commitment  to  clean  up  Bos- 
ton Harbor.  President  Clinton  has  fol- 
lowed up  on  that  request,  and  we  are 
trying  to  clean  up  the  Boston  Harbor. 

Finally,  we  are  going  to  talk  about 
the  colonias.  These  are  those  unincor- 
porated towns  along  the  borders  of 
Texas.  New  Mexico,  and  Arizona.  I  vis- 
ited colonias  in  Arizona.  I  visited  them 
with  Senator  DeConci.ni.  but  I  know  of 
Senator  McCai.n's  great  concern  for  the 
people  there  who  have  conditions  that 
are  like  a  Third  World  country  within 
the  United  States  of  America.  These 
are  ordinary  people  with  an  extraor- 
dinary situation.  Do  we  want  them  to 
be  in  conditions  that  breed  pestilence, 
disease?  We  are  not  a  Third  World 
country. 

While  we  wait  for  an  authorization, 
what  are  we  going  to  do  with  these  lit- 
tle kids,  where  I  saw  the  water  piling 
up  and  the  fact  that  they  had  no  way 
to  deal  with  this?  We  have  now  chil- 
dren born  with  all  types  of  problems. 
We  have  contaminated  drinking  water. 

I  could  go  through  every  one  of  these 
21  projects  that  were  requested  b.v 
Members  on  both  sides.  I  know  what 
the  authorizers  are  up  against  in  their 
difficulty  to  move  a  bill.  We  are  in- 
volved in  other  issues — mandates,  un- 
funded mandates,  funded  mandates, 
what  is  a  wetlands.  Believe  me.  I  know 
about  wetlands  problems.  You  cannot 
be  a  Senator  from  Maryland  and  not 
know  of  the  concerns  about  the  appro- 
priate definition  of  wetlands. 

So  I  acknowledge  the  problems  that 
the  authorizers  have  had  in  moving  a 


bill.  But  do  not  punish  21  communities 
because  they  have  not  been  able  to  au- 
thorize the  Clean  Air  Act.  We  have 
been  trying  to  move  ahead  to  meet 
these  identifiable  needs.  These  are 
what  we  call  the  needy  communities. 
We  did  not  fund,  again,  every  request 
we  got  for  sewer  and  water.  We  funded 
onl.v  that  which  we  knew  were  needy 
areas,  where  there  had  been  other 
promises  made  like  the  cleanup  of  the 
Boston  Harbor  by  President  Bush,  and 
also  those  where  actual  public  health 
and  safety  are  at  risk,  like  in  Alaska 
and  along  the  colonias.  and  also  where 
the  economic  development  of  a  great 
American  city  like  Chicago  would  be 
placed  at  risk. 

So  again  these  are  not  idle:  they  are 
not  capricious.  You  did  not  get  a  des- 
ignated project  like  this  because  you 
were  a  member  of  the  Appropriations 
Committee.  You  got  a  designated 
project  because  you  are  a  Member  of 
the  Senate,  and  you  are  a  good  Senator 
and  you  know  how  to  make  sure  that 
where  there  is  a  compelling  need  we 
will  work  our  best  to  meet  it. 

So.  Mr.  President.  I  really  hope  we 
defeat  the  attempt  by  Senator  S.mith 
to  reallocate  this  on  the  basis  of  the 
formula.  I  do  not  know  when  we  are 
going  to  get  an  authorizing  committee 
bill.  I  know,  again,  the  chairman  and 
ranking  Republican  are  working  very 
hard  to  do  it.  I  look  forward  to  that 
day  and  I  will  look  forward  to  voting 
for  it.  But  until  that  magic  moment 
comes.  I  am  ready  to  stick  by  what  I 
have  done  in  the  Appropriations  Com- 
mittee to  help  21  communities  with 
their  problems  i-elated  to  water,  public 
health,  and  the  other  concerns  that 
have  great  impact  on  the  economic  na- 
ture of  their  community. 

Mr.  President.  I  could  debate  this.  I 
think  we  have  gone  over  it.  I  wonder  if 
now.  other  than  Senator  Smith,  and  I— 
is  the  Senator  ready? 

Mr.  SMITH.  Just  a  couple  of  brief 
comments,  and  I  will  be  finished  on 
this  side. 

Ms.  MIKULSKI.  I  wish  the  Senator 
would  have  those  comments  under  the 
authorizing  bill. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  again,  the 
Senator  from  Maryland  made  a  vei'y 
compelling  case  on  the  worthiness  of 
the  projects  that  the  Appropriations 
Committee  funded.  I  do  not  dispute 
that.  I  indicated  that  before.  The  wor- 
thiness of  the  projects  is  not  the  issue. 
The  issue  is  the  equitable  distribution 
of  the  dollars  to  deal  with  all  projects 
in  all  50  States.  That  is  the  issue. 

I  know  this  sometimes  gets  com- 
plicated, but  the  State  revolving  fund 
is  set  up  under  the  Clean  Water  Act  so 
that  the  States— not  Senators  and  staff 
sitting  in  an  Appropriations  Commit- 
tee room  in  Washington.  DC — can  look 
around,  the  Govei-nors  and  the  officials 


of  the  States  can  look  around  their 
State  and  they  can  prioritize  what  is  in 
their  State  that  needs  help,  why  do 
they  need  low  interest  dollars,  which  is 
what  the  State  revolving  fund  is— dol- 
lars provided  at  a  low  interest  to  these 
communities  to  clean  up  the  water 
problems  in  the  various  communities 
in  their  States. 

The  States  know  better  than  a  group 
of  staff  people  in  Washington.  DC.  what 
their  needs  are.  That  is  why  the  fund 
was  set  up.  That  is  why  the  fund  was 
set  up. 

So  under  my  amendment,  this  $697 
million  would  go  into  the  State  revolv- 
ing fund,  and  it  would  be  using  the  ap- 
propriate distribution  formula — need, 
population,  all  the  factors  that  are 
factored  in  there.  Those  dollars  would 
go  on  a  proportionate  basis  to  the  var- 
ious States  so  that  all  50  States  would 
share— not  necessarily  equally  but  on 
the  basis  of  need. 

It  is  not  50  divided  into  $697  million. 
But  on  the  basis  of  need,  these  dollars 
would  be  going  to  those  States  where 
they  need  it — all  50  States.  That  is  not 
happening  here. 

There  are  17  projects  totaling  $697 
million  for  special  water,  infrastruc- 
ture projects.  Are  they  good  projects?  I 
am  sure  they  are.  I  do  not  dispute  it 
one  bit.  I  am  sure  there  is  need  to  clean 
them  up.  But  is  it  fair  to  do  it  this 
way?  The  answer  is  no  because  we  have 
the  State  revolving  fund  to  prioritize 
these  things  to  make  the  low-interest 
loans  to  the  communities  so  that  they 
can  get  help  to  clean  up  their  problems 
with  clean-dirty  water.  But  they  are 
not  getting  it. 

This  is  a  pool  of  money  again  espe- 
cially targeted,  special  interest  money, 
that  is  going  to  go  to  these  17  projects 
rather  than  spread  around  to  the  50 
States. 

I  again  would  encourage  my  col- 
leagues to  read  the  list.  I  am  not  going 
to  read  the  whole  list.  But  we  are  talk- 
ing in  some  States  millions  of  dollars. 
I  can  just  indicate  the  number  of 
States  that  have  nothing.  I  am  just 
looking  at  the  paper. 

Arizona  has  nothing  under  this.  It 
gets  $4-plus  million.  Some  States  go 
from  zero  to  $8  million.  Some  States  go 
from  zero  to  S39  million. 

The  State  of  Ohio  gets  absolutely 
nothing  under  the  committee  bill. 
Under  my  amendment,  it  gets  $39,553 
million.  If  you  are  out  there  in  Ohio 
somewhere  and  you  have  some  prob- 
lems with  clean  water,  and  if  you  live 
in  a  community  with  one  of  these  prob- 
lems. I  think  you  should  say  to  your- 
self. "Is  there  not  a  State  revolving 
fund  out  there  where  wa  can  borrow 
money  at  low  interest  to  help  us  to 
clean  their  water  up?"  The  answer  is 
yes.  There  is  a  fund.  But  here  is  the 
problem.  The  $39,553  million  could  go 
into  that  fund  to  help  you  in  Ohio,  but 
it  is  not  going  into  that  fund  because  it 
is     being     specially     targeted     to     17 
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projects  chosen  by  somebody  here  in 
Washington,  DC.  So  the  State  has  no 
say.  It  is  really  unbelievable. 

In  conclusion,  I  would  say  to  my 
friend  from  Maryland,  it  is  interesting. 
There  have  been  some  feelings  here 
that  maybe  I  was  singling  her  out.  Ob- 
viously. I  am  not  because  in  this 
amendment,  in  my  amendment,  the 
Senator  from  Maryland  would  gain  $10 
million  for  the  State  of  Maryland 
under  my  ratio — $10  million  more  than 
they  get  under  her  ratio.  I  would  say  in 
terms  of  the  Senator  from  Maryland  I 
do  not  think  she  is  special-interest  ori- 
ented in  terms  of  her  State.  But  I  be- 
lieve that  the  process  is  wrong. 

Again,  that  is  why  we  have  a  State 
revolving  fund.  That  is  why  it  is  there. 
We  have  to  put  the  money  into  the 
fund  so  that  the  States  can  loan  it.  It 
is  not  new  money.  Again,  my  amend- 
ment does  not  cut  any  money.  It  sim- 
ply redistributes  it. 

I  will  have  a  copy  of  all  of  the  States 
that  are  Impacted  negatively.  I  will 
have  that  at  the  desk  during  the  vote. 
I  hope  my  colleagues  will  read  it  and 
realize  how  much  money  yogr  State  re- 
volving fund  is  losing. 

Remember,  this  is  not  a  special  grant 
that  is  going  into  our  State  to  some 
particular  locality.  This  is  money  that 
you  are  not  getting  for  your  State  re- 
volving loan  fund.  If  you  had  that 
money,  your  Governors,  the  people  who 
administer  this  program,  could  then 
prioritize  where  that  money  could  go. 

Again,  when  I  look  at  the  State  of 
Ohio,  using  that  as  an  example,  could 
the  State  of  Ohio  use  $39.5  million 
more  in  its  State  revolving  loan  fund 
than  it  has  now?  Could  you  use  that 
money?  If  the  answer  is  yes.  it  seems 
to  me  the  Senators  from  Ohio  should 
be  for  my  amendment. 

Again,  we  could  go  on  and  on.  There 
are  numerous  examples.  Pennsylvania. 
zero  to  $27  million,  and  on  and  on. 
Some  numbers  are  even  more  than 
that.  It  is  incredible  how  this  impacts 
each  of  our  States. 

Again,  Mr.  President.  I  hope  that  rea- 
son will  prevail,  although  I  am  not  op- 
timistic. Hopefully,  I  have  made  the 
case  on  both  of  these  amendments  re- 
garding redistribution.  And  hopefully 
people  will  see  that  this  is  a  bad  proc- 
ess. It  ought  to  be  changed,  and  the 
best  way  to  change  it^with  no  reflec- 
tion on  any  member  of  the  Appropria- 
tions Committee — is  to  send  that  sig- 
nal here  on  the  floor  of  the  Senate 
today  that  this  is  wrong.  If  we  send 
that  signal,  those  appropriators  will  be 
back,  and  they  will  do  it  the  right  way 
and  we  will  all  be  winners. 

Again.  I  want  to  compliment  those 
water  folks  for  sending  that  letter  and 
having  the  courage,  even  though  some 
of  them  may  lose  a  few  dollars,  to  say 
that  it  is  wrong,  and  that  we  ought  to 
provide  these  dollars  in  the  State  re- 
volving funds  on  an  equitable  basis 
based  on  the  appropriate  formulas. 
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VIr.    President,    I   yield   the   floor, 
yijeld  all  remaining  time  on  our  side. 

ORDER  OF  PROCEDURE 

VIs.  MIKULSKI.  Mr.  President,  I  be- 
lieve we  have  had  an  excellent  debate 
h<  re  characterized  by  reasonableness  in 
this  vote  in  terms  of  content,  style, 
ai  d  time. 

Therefore.  Mr.  President,  observing 
nc  other  Senators  who  wish  to  speak,  I 
nc  w  hereby  ask  unanimous  consent 
til  at  the  Senate  now  vote  on  the  Smith 
motion  to  recommit;  to  be  imme- 
diitely  followed  by  a  vote  on  the  Lau- 
teaberg  amendment  No.  2453:  to  be  im- 
mediately followed  by  a  vote  on  the 
mjtion  to  table  on  or  in  relationship  to 
the  Smith  amendment  No.  2454;  to  be 
immediately  followed  by  a  vote  on  the 
motion  to  table  on  or  in  relationship  to 
the  Smith  amendment  No.  2455;  and, 
that  all  of  the  above  occur  without  any 
intervening  action  or  debate:  and.  fur- 
ther, that  all  votes  following  the  first 
vcte  be  limited  to  10  minutes  in  dura- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  O.N  THE  MOTION  TO  RECOMMIT 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  recommit. 
Oil  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

>Ir.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
es  sarily  absent. 

Av.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wl  o  desire  to  vote? 

'  ?he  result  was  announced — yeas  14. 
najv's  84.  as  follows: 

[Rollcall  Vote  No.  258  Leg.] 
YEAS— 14  ^ 
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Shelby 

Specter 

Warner 

Simon 

Stevens 

Wellstone 

Simpson 

Thurmond 

Wofford 

will    be   straight    up-or-down 


Brt  Hey 
Br<  *'n 
Fal  -cloth 
Fel  igold 
Gri  ssley 


.\k  ,ka 

Bal  cus 
B-1  .lett 
Bid  ?n 
Bit  fiman 
Boi  ■! 
Boi  en 
Boi  er 
Br«  iux 
Brj  ATi 
Bui  ipers 
Bui  ns 
Byid 
Cai  ipbfli 
Ch)  fee 
Coi  ts 
Co<  hran 
Col  en 
Coi  rad 
Coi  erdell 
Cralg 
D.J  mito 
Dal  forth 
D.aj  chle 
Del  onclnl 


GreRg 

Helms 

Kohl 

McCain 

Sickles 

NAYS— 84 

Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 

KXOT) 

Felnsteln 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Harkln 

Hatch 

Hatfield 

Holllngs 

Hulchl.son 

Inouye 

.Jeffords 

John.ston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 


Pressler 
Roth 
Smith 
Wallop 


Lautenberg 

Leahy 

Levin 

Lleberman 

Lugar 

.Mack 

Mathews 

McConnell 

-Metzenbaum 

Mlkukkl 

.Mitchell 

.Moseley-Braun 

.Moynlhan 

Murkowskl 

Murray 

.N'unn 

Packwood 

Pell 

Pryor 

R-ld 

Rlegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 


NOT  VOTING— 2 

Hefltn  Lott 

So,  the  motion  to  recommit  was  re- 
jected. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  0\  A.ME.NDMENT  NO.  2453 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2453.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  result  was  announced — yeas  98, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  259  Leg.] 
YEAS— 98 


.^kaka 

Baucus 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Bo.xer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Coh^n 

Conrad 

Coverdell 

Cralg 

D'.Amato 

Danforth 

Da-schle 

DeConclnt 

Dodd 

Dole 

Domenlcl 

Dnrgan 

Durenberger 

Exon 


Falrcloth 

Felngold 

Felnsteln 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkln 

Hatch 

Hatfield 

Helms 

HolUngs 

Hutchison 

Inouye 

Jeffords 

.Johnston 

Kassebaum 

K»mpthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

L-ahy 

Levin 

Lleberman 

Lugar 

Mack 

.Mathews 

McCain 


McCcnnell 

-Metzenbaum 

.Mlkulskl 

Mitchell 

Moseley-Braun 

Moynlhan 

Murkowskl 

Murray 

NIckles 

Nunn 

Packwood 

Pell 

Pres.sler 

Pryor 

Held 

Rlegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sa.sser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


NOT  VOTING— 2 

Lott 

amendment   (No. 


Henin 

So  the  amendment  (No.  2453)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Mary- 
land. 

Ms.  MIKULSKI.  Mr.  President.  I  wish 
to  announce  that  I  will  not  make  the 
motions  to  table  the  Smith  amend- 
ments. They  will  be  up  or  down  votes 
on  both  the  amendments  to  change  des- 
ignation for  water  projects  and  des- 
ignation for  community  development. 


So   they 
votes. 

VOTE  ON  .AMENDMENT  NO.  24M 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2454.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  result  was  announced— yeas  27. 
nays  71.  as  follows: 

[Rollcall  Vote  No.  260  Leg.] 
YEAS— 27 


Bennett 

Brown 

Chafee 

Coats 

Coverdell 

Cralg 

Dole 

Durenberger 

Falrcloth 


.Akaka 

Baucus 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Cochran 

Cohen 

Conrad 

D'.^mato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Domenlcl 

Dorgan 


Felngold 

Graham 

Gramm 

Gregg 

Hatch 

Helms 

Hutchison 

Kempthorne 

Lugar 

NAYS— 71 

Exon 

Felnsteln 

Ford 

Glenn 

Gorton 

Grasal-y 

Harkln 

Hatfl-ld 

Holllngs 

Inouye 

■Jeffords 

•Johnston 

Kassebaum 

Kennedy 

KeiTey 

Kerrv 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Mack 

Mathews 

Mlkulskl 


McCiln 

.McConnell 

.Metzenbaum 

Roth 

Smith 

Thurmond 

Wallop 

Warner 

Wellstone 


Mitchell 

Moseley-Braun 

.Moynlhan 

Murkowskl 

Murray 

NIckles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reld 

Rlegle 

Robb 

Rockefeller 

.Sarbanes 

Sasser 

Shelby 

Simon 

.Simpson 

Specter 

Stevens 

Wofford 


NOT  VOTING— 2 

Heflin  Lott 

So.  the  amendment  (No.  2454)  was  re- 
jected. 

VOTE  ON  A.MENDMENT  NO.  2455 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  question  is  on  agreeing  to 
amendment  No.  2455.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Lott]  is 
necessarily  absent. 

The  result  was  announced— yeas  37. 
nays  60,  as  follows: 

[Rollcall  Vote  No.  261  Leg.] 
YEAS-37 


Levin 

Mack 

Mlkulskl 

Mitchell 

Moseley-Braun 

Moynlhan 

Murkowskl 

Murray 

Nunn 

Packwood 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Stevens 

Wofford 


Baucus 

Coals 

Felngold 

Boren 

Cohen 

Graham 

Bradley 

Cralg 

Gregg 

Brown 

Dole 

Helms 

Burns 

Durenberger 

Kassebaum 

Chafee 

Falrcloth 

Kempthorne 

Kohl  Metzenbaum  Specter 

Lautenberg  NIckles  Thurmond  - 

Lleberman  Pressler  Wallop 

Lugar  Roth  Warner 

Mathews  Sasser  Wellstone 

.McCain  Simpson 

McConnell  Smith 

NAYS— 60 

Akaka  Dorgan 

Bennett  Exon 

Blden  Felnsteln 

Blngaman  Ford 

Bond  Glenn 

Boxer  Gorton 

Breaux  Gramm 

Bryan  Gra.ssley 

Bump-rs  Harkln 

Byrd  Hatch 

Campbell  Hatfield 

Cochran  Holllngs 

Conrad  Hutchison 

Coverdell  Inouye 

D'Amato  .leffords 

Danforth  .Johnston 

Daschle  Kennedy 

DeConclnl  Kerrey 

Dodd  Kerry 

Domenlcl  Leahy 

NOT  VOTING— 3 

Heflin  Lett  Rlegle 

So  the  amendment  (No.  2455)  was  re- 
jected. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  NOS.  24.i6  AND  24.S7  EN  BLOC 

Ms.  MIKULSKI.  Mr.  President.  I  send 
two  amendments  to  the  desk  and  ask 
unanimous  consent  that  they  be  con- 
.sidered  and  airreed  to  en  bloc,  and  that 
the  motions  to  reconsider  the  votes  be 
laid  upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  these 
amendments  have  been  cleared  on  both 
sides  of  the  aisle.  I  therefore  urge  their 
adoption  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  both 
amendments  are  agreed  to. 

The  amendments  (Nos.  2456  and  2457) 
were  agreed  to. 

The  amendments  were  agreed  to  as 
follows: 

A.MENDMENT  NO.  2156 

Ms.  MIKULSKI  offered  an  amend- 
ment No.  2456. 
The  amendment  is  as  follows: 
On  page  13.  line  11.  add  the  following:  ■■: 
FYovided  further,  that  of  the  amount  pro- 
vided under  this  heading.  $7,100,000  shall  be 
for  de.sign  of  a  new  medical  center  nursing 
home  in  Brevard  County.  Florida  and 
$6,900,000  shall  be  for  the  Orlando.  Florida, 
satellite  outpatient  clinic". 

AMENDMENT  NO.  2457 

Ms.    MIKULSKI    offered    an    amend- 
ment No.  2457  for  Mr.  Brown. 
The  amendment  is  as  follows: 
Insert  at  page  62.  between  line  13  and  line 
14: 

SENSE  OF  THE  SEN.\TE  REGARDING  THE 
ENVIRONMENTAL  SELF-EVALU.\TION  PRIVILEGE 

(ai  FINDINGS.— The  Senate  finds  that— 


iIj  The  intended  effect  of  environmental 
protection  statutes  passed  over  the  past 
three  decades  is  to  improve  and  protect  Che 
natural  and  human  environment. 

i2i  The  President's  National  Performance 
Review  concluded  that  the  environmental 
laws  and  regulations  implemented  over  the 
past  decade  have  led  to  significant  improve- 
ments in  environmental  quality. 

(3 1  The  National  Performance  Review  fur- 
ther concludes  that  many  of  these  laws,  how- 
ever, place  a  very  real  cost  burden  on  local 
governments.  Localities  now  struggle  to 
comply  with  new  requirements  of  the  Safe 
Drinking  Water  .\ct.  the  Resource  Conserva- 
tion and  Recovery  Act.  the  Clean  Water  Act. 
the  Clean  Air  Act.  and  Superfund.  with  little 
or  no  prospect  of  significant  increases  in  fed- 
eral grants  and  only  llm.ited  availability  of 
loans  in  the  future. 

4i  The  Environmental  Protection  Agency 
EPA)  estimates  that,  by  the  year  2000.  local 
governments  will  need  to  spend  nearly  $44 
billion  annually  to  meet  existing  require- 
ments. 

(5 1  The  National  Performance  Review 
states-  -With  the  opportunity  to  -reinvent' 
the  way  EPA  works  with  state  and  local  gov- 
ernments. EPA  has  a  chance  to  significantly 
increase  the  effectiveness  of  our  nation's  en- 
vironmental programs." 

(6i  The  National  Performance  Review  ac- 
knowledged that  there  are  numerous  exam- 
ples where  the  failure  of  EPA  to  devise  bet- 
ter ways  to  protect  the  environment 
affordably  may  result  in  just  the  opposite  of 
the  Intended  effect. 

(7)  To  further  the  goals  of  protecting  and 
improving  the  natural  and  human  environ- 
ment, the  States  of  Oregon.  Indiana.  Ken- 
tucky and  Colorado  have  passed  laws  estab- 
lishing an  "environmental  self-evaluation 
privilege." 

(8)  The  EPA  is  currently  considering  modi- 
fying its  existing  environmental  auditing 
policy. 

(b)  Sense  of  the  Sen.ate.— 
It  is  the  sense  of  the  Senate  that— 
(1)  The  National  Performance  Review  is 
correct  in  stating  that  EPA  must  recognize 
that  increased  regulatory  fiexibllity  offers 
tremendous  opportunity  for  positive  institu- 
tional change  at  federal,  state  and  local  lev- 
els. 

(2i  EPA  must  take  advantage  of  these  op- 
portunities by  finding  ways  to  allow  flexibil- 
ity without  compromising  fairness,  account- 
ability and.  above  all.  performance. 

i3i  The  EPA  should  seriously  consider  the 
"environmental  self-evaluation  privilege." 
as  enacted  into  law  by  the  States  of  Oregon. 
Indiana.  Kentucky  and  Colorado,  as  a  low- 
cost  opportunity  to  inci-ease  performance  to- 
ward the  intended  effect  of  environmental 
protection  statutes  to  Improve  and  protect 
the  natural  and  human  environment. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to  en 
bloc. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  I  thank  the  Presid- 
ing Officer. 

Mr.  President,  before  we  go  on  to 
other  Senators  who  wish  to  offer 
amendments  or  speak.  I  would  like  to 
bring  to  Senators'  attention  that  Sen- 
ator Helms  of  North  Carolina  wishes  to 
offer  an  amendment,  and.  upon  the  dis- 
posal   of    the    Helms    amendment.    It 
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would  be  the  intention  of  the  manager 
to  begin  to  move  to  ending  this,  to 
coming  to  final  passage  on  this  bill. 

I  ask  any  Senator  who  has  an  amend- 
ment to  please  begin  to  move  to  the 
floor  so  that  upon  the  disposal  of  the 
Helms  amendment  we  will  be  able  to 
conclude  any  other  amendments  that 
Senators  wish  to  offer  and  move  to 
final  passage. 

It  would  be  the  hope  of  the  manager 
of  the  bill  that  we  be  finished  by  6 
o'clock.  If  I  have  the  cooperation  of  the 
Senators,  I  believe  we  will  be  finished 
no  later  than  6  on  this  bill,  and  pref- 
erably sooner. 

I  also  ask  both  the  Democratic  and 
Republican  Cloakrooms  to  see  if  there 
is  a  desire  for  a  voice  vote  on  final  pas- 
sage. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  Chair. 

Mr.  President.  I  want  to  give  what  I 
believe  is  an  important  speech  on  the 
floor  of  the  Senate  about  atomic  veter- 
ans, a  group  of  citizens  in  our  country 
who  I  really  believe  have  been  much 
overlooked,  and  who  want  to  make 
sure  that  we  are  concerned  about  what 
the  effects  of  atomic  testing  were  on 
themselves,  their  children,  and  their 
grandchildren. 

Mr.  President,  I  have  been  working 
very  closely  with  Senator  Rocke- 
feller and  Senator  Daschle  on  this 
issue,  and  we  are  going  to  have  very 
important  hearings  tomorrow  in  the 
Veterans"  Affairs  Committee  on  this 
issue. 

Mr.  President,  the  cover  of  every 
copy  of  the  Atomic  Veterans  News- 
letter, the  official  publication  of  the 
National  Association  of  Atomic  Veter- 
ans, contains  a  simple  but  eloquent 
statement:  "The  Atomic  Veteran  Seeks 
No  Special  Favor  *  *  *  Simply  Jus- 
tice." 

Mr.  President,  for  some  time  I  have 
been  urging  that  there  be  a  study  by 
the  Medical  Follow-up  Agency  of  the 
Institute  of  Medicine  of  the  National 
Academy  of  Sciences  to  determine  if 
there  is  any  link  between  the  genetic 
disorders  and  unfavorable  birth  out- 
comes affecting  the  families  of  atomic 
veterans  and  those  veterans'  exposure 
to  ionizing  radiation.  Such  a  study 
would  seek  to  determine  whether  those 
military  personnel  who  took  part  in 
postwar  atmospheric  nuclear  tests  or 
in  the  occupation  of  Hiroshima  and  Na- 
gasaki in  the  aftermath  of  the  devasta- 
tion of  those  cities  by  atom  bombs 
thereby  unwittingly  jeopardized  the 
health  of  their  families  and  of  genera- 
tions yet  unborn.  This  has  long  been  a 
question  of  enormous  concern  to  atom- 
ic veterans  and  their  families.  After  40 
or  more  years.  I  hope  you  will  agree 
that  it  is  about  time  that  these  Ameri- 


ca ns  who  served  this  country  with 
h<inor,  patriotism,  and  devotion  were 
given  answers  to  questions  that  so  far 
hi.ve  not  been  a  priority  concern  to 
their  government. 

During  the  past  6  months.  I  have  had 
a  number  of  meetings  with  atomic  vet- 
erans in  Minnesota  and  here  in  Wash- 
ington. Many  of  the  veterans  told  me 
of  their  deep  concern  about  their  chil- 
dien  and  grandchildren  who  are  suffer- 
ing from  serious  illnesses  and  birth  de- 
feats, conditions  that  had  never  oc- 
ci  rred  previously  in  the  family  of  ei- 
ther  parent.  Understandably,  they  fear 
these  conditions  are  an  outgrowth  of 
th  eir  exposure  to  radiation  and  wonder 
if  future  generations  will  also  be  af- 
fected. 

To  me.  one  of  the  most  shocking  as- 
pects  of  a  public  forum  I  held  with 
atomic  veterans  in  Minnesota,  was  how 
often  veterans,  widows  of  veterans,  and 
th  ose  who  wrote  to  me  but  were  unable 
tc  attend,  spoke  of  unfavorable  birth 
o»  tcomes — multiple  stillbirths  and 
miscarriages,  occurring  after  but  not 
b(  fore  parental  exposure  to  radiation. 
One  widow  of  an  atomic  veteran  who 
attended  the  forum  was  astounded  to 
leirn  for  the  first  time  that  the  mis- 
carriages she'd  experienced  could  have 
h(  en  related  to  her  late  husband's  par- 
ti npation  in  atomic  testing. 

Many  of  the  accounts  i  have  heard 
frjm  atomic  veterans,  their  spouses, 
and  survivors  are  heart  rending.  Let 
me  cite  a  couple  of  examples: 

.\  Minnesota  veteran,  a  former  mem- 
b(  r  of  the  Army's  216th  Chemical  Serv- 
icB  Corps  who  participated  in  Oper- 
ation Tumbler  Snapper,  a  series  of  at- 
mospheric nuclear  tests  held  in  Nevada 
ir  1952.  said  that  he  and  his  wife  were 
01  ;ly  able  to  have  one  child,  a  daughter 
wio  has  had  serious  health  problems 
throughout  her  life,  including  the  fol- 
lowing: 

At  age  14,  doctors  discovered  breast 
tt  mors  and  recommended  a  radical 
m  istectomy: 

.A.t  age  18,  doctors  discovered  cervical 
a  ncer  and  gave  her  cryotherapy; 

At  age  28.  doctors  performed  major 
kl dney  surgery: 

Last  year,  she  was  hospitalized  for  2 
w  ;eks  for  bowel  obstruction; 

A  few  months  ago  she  was  tested  for 
a  :ump  on  her  neck: 

Over  the  course  of  her  life,  she  has 
hi.d  on-going,  serious  thyroid  problems: 

Her  son  was  born  with  a  foot  deform- 
it>f  and  a  skin  disorder. 

Doctors  have  been  unable  to  explain 
wiy  she's  had  so  many  serious  health 
pi  oblems,  starting  at  such  a  young  age. 
H;r  parents  suspect  that  they  are 
li  iked  to  her  father's  exposure  to  radi- 
al ion. 

-An  atomic  veteran  from  Phoenix.  AZ. 
w  10  had  served  in  the  Navy  at  the  Bi- 
k  ni  tests,  termed  by  one  scholar  re- 
ef ntly  as  ""America's  Chernobyl," 
w'ote  about  problems  his  wife  had  with 
every    pregnancy.    He    noted    that    his 
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wife  had  been  in  good  health  and  doc- 
tors found  nothing  organically  wrong 
with  her  to  account  for  the  problems. 
Permit  me  to  quote  directly  from  a 
passage  in  this  veterans'  describing  his 
wife's  pregnancy  outcomes: 

1948— We  lost  a  baby  boy:  he  lived  20  min- 
utes. This  was  a  SVz-month  pregnancy: 

1950— We  had  a  premature  baby  boy.  This 
was  a  7-month  pregnancy.  He  has  been  classi- 
fied [as  a]  manic  depressive; 

1952— We  lost  our  baby  girl.  She  was  still- 
born with  a  short  umbilical  cord.  This  was 
an  8-month  pregnancy; 

1957— After  a  little  over  2  months  preg- 
nancy, the  doctor  classified  this  one  as  a 
missed  abortion; 

1960 — Our  daughter  was  born  with  a  cleft 
lip.  This  was  an  8-month  pregnancy. 

The  veteran  also  stressed  that  at  Bi- 
kini he  had  worked  on  small  boats  that 
were  later  sunk  because  of  contamina- 
tion by  radiation.  Like  other  atomic 
veterans,  he  and  his  buddies  were  never 
informed  that  the  ionizing  radiation 
they  were  exposed  to  could  cause  any 
problems.  There  is  now  considerable 
evidence  that  the  Navy  had  been  in- 
formed of  the  hazards  resulting  from 
the  detonation  of  the  world's  first  un- 
derwater atomic  bomb.  For  example. 
Los  Alamos  scientists  warned  the  Navy 
that  "the  water  near  a  recent  surface 
explosion  will  be  a  witch's  brew.""  that 
there  would  likely  be  "enough  pluto- 
nium  near  the  surface  to  poison  the 
combined  armed  forces  of  the  United 
States  at  their  highest  wartime 
strength,""  and  concluded  that  an  "un- 
derwater test  against  naval  vessels 
would  contain  so  many  hazards  it 
should  be  ruled  out  at  this  time.""  The 
Navy  chose  to  ignore  these  and  other 
warnings,  and  also  chose  to  conceal 
from  the  men  they  were  placing  in 
harm's  way  the  serious  risks  that  they 
faced. 

Mr.  President,  you  may  well  wonder 
as  I  did  why  the  study  I  am  rec- 
ommending was  not  performed  years 
ago.  It  certainly  wasn"t  because  the 
Government  was  unaware  of  the  con- 
cerns of  atomic  veterans.  Pat  Broudy. 
national  legislative  director  of  the  Na- 
tional Association  of  Atomic  "Veterans, 
informs  me  that  she  has  testified  at  13 
congressional  hearings  over  the  years 
and  each  time  has  urged  that  the  Gov- 
ernment fund  a  study  of  the  children  of 
atomic  veterans.  Unfortunately,  all  of 
her  eloquent  pleas  went  unanswered. 

Why  did  this  occur?  Let  me  suggest  a 
few  possible  explanations.  First,  atom- 
ic veterans  have  lacked  the  political 
clout  and  resources  that,  regrettably, 
are  often  essential  if  a  group  is  to  be 
taken  seriously  either  by  the  Congress 
or  the  executive  branch.  Second,  they 
were  in  some  ways  victims  of  the  per- 
vasive climate  of  secrecy  during  the 
cold  war  years.  Thus,  atomic  veterans 
were  often  denied  access  to  their  own 
service  health  records  on  the  grounds 
that  they  were  classified,  and  there  is 
evidence  that  the  Navy,  at  least  for  a 
time,  kept  two  sets  of  service  health 
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records,  one  unclassified  and  the  other 
classified.  Thus,  a  Navy  safety  regula- 
tion issued  in  1947  mandated  that  data 
from  physical  exams  required  of  both 
military  and  civilian  personnel  who 
might  soon  be  exposed  to  radiation  be 
made  part  of  "special  medical  records 
separate  from  the  normal  individuals" 
health  records""  and  classified  as  con- 
fidential. Needless  to  say.  this  secrecy 
made  it  difficult  if  not  impossible  for 
atomic  veterans  to  pursue  compensa- 
tion claims  or  to  learn  whether  their 
exposures  to  radiation  posed  a  threat 
to  the  health  of  their  loved  ones.  Fi- 
nally, since  there  was  no  possibility  of 
VA  compensation  for  the  dependents  of 
atomic  veterans  even  if  it  could  be 
demonstrated  that  their  health  prob- 
lems were  related  to  the  veterans"  ex- 
posure to  radiation,  both  the  "V'A  and 
the  Congress  apparently  saw  little 
point  in  studying  the  issue. 

It  would  be  unconscionable  for  us  to 
allow  this  situation  to  continue.  As  a 
father  and  grandfather.  I  know  that 
nothing  is  more  important  than  the 
health  of  one"s  children  and  grand- 
children. Imagine  the  pain  and  fear  of 
atomic  veterans  and  their  wives  who 
for  years  have  lived  with  uncertainty 
about  whether  they  would  have  chil- 
dren and  grandchildren  who  could  lead 
normal,  healthy  lives.  While  I  fer- 
vently hope  that  the  results  of  the 
study  1  am  proposing  will  sprve  to 
allay  their  fears,  I  obviously  have  no 
way  of  knowing  whether  this  will  turn 
out  to  be  the  case.  At  a  minimum,  how- 
ever, the  study  should  answer  a  fun- 
damental question  that  has  tormented 
atomic  veterans  for  so  long:  Did  their 
dedicated  service  to  the  country  the.v 
love  place  at  risk  their  family  mem- 
bers and  children  yet  unborn?  By  hav- 
ing a  study  conducted  we  will  ensure 
that  these  deserving  veterans  and  their 
families  finally  receive  an  answer  to 
this  gut-wrenching  question.  We  can- 
not and  must  not  turn  our  backs  on 
atomic  veterans  and  their  families. 

Recently,  the  Senate  passed  by  a 
voice  vote  an  amendment  to  the  de- 
fense authorization  bill  that  mandated 
a  series  of  studies  of  the  health  con- 
sequences of  service  in  the  Persian  Gulf 
war  with  $20  million  provided  in  fund- 
ing. I  wholeheartedly  supported  this 
measure,  in  part  because  I  was  deter- 
mined that  Persian  Gulf  veterans 
would  not  have  to  undergo  the  agony  of 
atomic  veterans  who  had  to  wait  dec- 
ades before  the  Government  that 
placed  them  in  harm"s  way  sought  to 
investigate  the  source  and  nature  of 
their  ailments  and  has  yet  to  inves- 
tigate the  health  problems  of  their 
families.  I  was  particularly  gratified 
that  the  amendment  authorized  a 
study  of  the  health  effects  on  the 
spouses  and  children  of  Persian  Gulf 
veterans  that  may  be  linked  to  the  vet- 
erans' service  in  Southwest  Asia,  in- 
cluding birth  defects  in  their  offspring. 

Atomic  veterans,  their  families,  and 
survivors  have  stressed  to  me  that  they 


are  pleased  that  the  Government  is 
making  a  concerted  effort  to  determine 
whether  the  health  of  families  of  mili- 
tary personnel  who  served  in  the  Per- 
sian Gulf  is  imperiled  as  a  consequence 
of  that  service.  Without  exception, 
atomic  veterans  emphasize  that  they 
in  no  way  begrudge  Persian  Gulf  veter- 
ans the  attention  they"ve  received  in 
recent  months  from  the  Congress  and 
the  administration.  However,  atomic 
veterans  believe  that  as  Americans 
who  were  also  placed  in  harm"s  way  by 
their  Government,  without  being  in- 
formed of  the  dangers  they  faced,  and 
without  adequate  protection,  they  are 
equally  entitled  to  the  attention  and 
concern  of  the  Government  they  served 
bravely  and  without  question.  The 
study  I  am  proposing  is  intended  to  en- 
sure that  the  Government  will  accord 
equal  priority  to  the  health  of  atomic 
veterans"  families  by  ascertaining 
whether  a  parent  or  sp>ouse"s  exposure 
to  radiation  decades  ago  has  had  and  is 
continuing  to  have  serious  con- 
sequences for  his  or  her  loved  ones. 

Mr.  President.  I  wish  to  convey  my 
appreciation  to  my  distinguished  col- 
leagues. Senator  Rockefeller  and 
Senator  D.\schle.  for  their  interest  in 
and  support  for  holding  a  hearing  that 
will  focus  on  the  health  problems  of 
atomic  veterans'  families.  I  am  par- 
ticularly pleased  to  note  that  Senator 
Rockefeller  has  scheduled  a  hearing 
of  the  Veterans"  Affairs  Committee 
that  will  focus  on  the  health  of  the 
families  of  atomic,  agent  orange,  and 
Persian  Gulf  veterans.  While  these 
three  groups  of  veterans  served  their 
country  at  different  times  and  under 
vastly  different  circumstances,  they 
share  deep  apprehensions  that  the 
toxic  exposures  they  experienced  while 
on  active  duty  may  have  seriously 
damaged  the  health  of  those  near  and 
dear  to  them  and  imperiled  future  gen- 
erations. I  commend  Senator  Rocke- 
feller for  providing  these  men  and 
women  who  have  made  so  many  sac- 
rifices for  this  Nation  with  a  unique 
forum  to  air  their  concerns  and  those 
of  their  loved  ones. 

Mr.  President,  as  some  of  my  col- 
leagues may  be  aware,  I  had  considered 
offering  an  amendment  to  the  pending 
appropriations  bill  to  require  that  the 
study  I  have  been  proposing  be  con- 
ducted. However,  concern  has  been  ex- 
pressed to  me  by  some  of  the  people  in- 
volved in  other  VA  study  projects  who 
fear  having  to  compete  for  scarce  re- 
search dollars. 

I  have  therefore  decided  that  the 
wiser  course  to  pursue  would  be  to  in- 
troduce separate  legislation  which 
would  authorize  and  mandate  such  a 
study  and  to  enlist  the  assistance  of 
the  Veterans  Affairs'  Committee  chair- 
man to  achieve  the  result  we  are  all 
seeking. 

I  wonder  if  the  Senator  from  West 
Virginia  would  agree  that  this  would 
be  the  most  expeditious  way  to  proceed 
to  see  to  it  that  the  study  is  performed. 


Mr.  ROCKEFELLER.  Mr.  President, 
as  the  Senator  from  Minnesota  is 
aware,  our  corrunittee  will  be  conduct- 
ing a  hearing  this  week  on  the  very 
subject  he  has  been  discussing.  I  have 
already  secured  the  agreement  of  VA 
Secretary  Brown  to  arrange  for  a  panel 
of  experts  to  review  the  science  to  de- 
termine whether  a  study  would  be  fea- 
sible and  if  so.  how  it  might  be  con- 
ducted. I  am  happy  to  work  with  my 
colleague  from  Minnesota  to  ensure 
this  review  is  conducted  by  a  panel  of 
experts  outside  of  the  VA.  In  the  event 
the  panel  concludes  that  such  a  study 
would  be  feasible,  it  would  be  my  in- 
tention to  incorporate  the  provisions  of 
Senator  Wellstone"s  legislation— re- 
quiring that  the  study  go  forward— into 
other  legislation  to  be  reported  by  the 
Veterans"  Affairs  Committee  this  year. 
Once  we  determine  that  such  a  study 
would  be  feasible.  I  assure  the  Senator 
I  will  be  as  committed  a.s  he  is  to  see- 
ing to  it  that  the  study  is  undertaken 
as  soon  as  possible. 

Mr.  WELLSTONE.  Can  the  Senator 
give  me  any  assurances  about  whether 
there  will  be  adequate  funding  avail- 
able to  finance  the  study? 

Mr.  ROCKEFELLER.  I  have  dis- 
cussed this  matter  with  the  distin- 
guished chair  of  the  VA-HUD  Appro- 
priations Subcommittee,  who  will  work 
with  us  to  make  sure  that  funding  is 
available  for  this  study. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

.^ME.SDMENT  NO.  2458 

Mr.  HELMS.  Mr.  President.  I  have  an 
amendment  at  the  desk,  and  I  aisk  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  committee 
amendments  are  temporarily  set  aside, 
and  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2458. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDINC  THE 
NEED  TO  PROTECT  THE  CONSTITU- 
TIONAL ROLE  OF  THE  SENATE. 

(a)  FiXDLNG.— The  Senate  maltes  the  follow- 
ing findings: 

(1 )  The  GATT  Treaty  provides  for  the  entry 
of  the  United  States  into  the  World  trade  Or- 
ganization, which  may  have  a  major,  perma- 
nent and  adverse  impact  on  American  Sov- 
ereignty. 

(2)  The  GATT  Treaty  binds  the  United 
States  to  a  permanent  international  trade 
organization  for  decades  to  come. 

(3)  In  the  World  Trade  Organization,  the 
United  States  will  have  only  1  out  of  117 
votes  and  will  lose  the  veto  power  It  had  In 
the  GATT  Organization  that  the  World 
Trade  Organization  replaces. 

(4)  Under  the  GATT  Treaty,  the  United 
States  will  pay  20%  of  the  budget  of  the 
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World  Trade  Organization,  but  will  have  less 
than  1%  of  the  voting  power. 

(5)  The  World  Trade  Organization  has  the 
potential  of  overriding  domestic  U.S.  law. 

(6)  Section  2  of  Article  II  of  the  Constitu- 
tion provides  that  the  President  has  the 
••Power,  by  and  with  the  Advice  and  Consent 
of  the  Senate,  to  make  Treaties,  provided 
two-thirds  of  the  Senators  present  concur". 

(7)  Despite  the  dictate  of  section  2  of  Arti- 
cle n  of  the  Constitution,  the  GATT  Treaty 
Is  scheduled  to  be  considered  by  the  Senate 
under  ••fast-track"  procedure.^,  as  an  e.\ecu- 
tive  agreement. 

(8)  Under  the  •fast-track^'  rules.  Senators 
are  prohibited  from  amending  the  agreement 
and  debate  Is  limited  to  20  hours  on  the  Sen- 
ate floor. 

(b)  Se.vse  of  the  Se.n.^te.— It  is  the  sense 
of  the  Senate  that: 

(1)  The  leadership  of  the  Senate  should  pro- 
tect the  rights  and  prerogatives  of  the  Sen- 
ate and  Insist  that  the  GATT  agreement  be 
submitted  as  a  Treaty  as  stipulated  by  the 
U.S.  Constitution,  and 

(2)  an  extension  of  the  ••fast  track"  should 
not  be  Included  In  any  Implementing  legisla- 
tion for  the  GATT  Treaty.". 

Mr.  HELMS.  Mr.  President,  it  oc- 
curred to  me  that  I  may  have  a  prob- 
lem on  the  drafting  of  the  pending 
amendment. 

I  believe  it  is  not  drafted  as  a  first- 
degree  amendment.  We  can  work  this 
out  simply. 

The  PRESIDING  OFFICER  (Mr. 
EIXON).  The  amendment  if  and  when 
submitted  will  be  inserted  in  the  appro- 
priate place  as  requested  by  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  So  what  the  Chair  and 
the  Parliamentarian  are  sa.yini^  is  it  is 
in  order  and  it  will  be  treated  appro- 
priately: is  that  correct?  If  not.  I  will 
be  glad  to  modify  it.  The  yeas  and  nays 
have  not  been  obtained  on  it. 

The  PRESIDING  OFFICER.  The 
Chair  assumes  that  the  Senator  from 
North  Carolina  wishes  this  to  be  treat- 
ed as  a  first-degree  amendment.  If  so. 
it  will  be  so  treated,  if  the  Chair  under- 
stands properly  the  request  of  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Do  I  need  unanimous 
consent  for  that.  I  ask  the  Chair? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair.  He  is 
very  accommodating. 

Mr.  President,  this  amendment 
brings  to  mind  a  relationship  I  have 
had  in  the  past  with  giants  in  this  Sen- 
ate, including  the  distinguished  Sen- 
ator from  West  Virginia,  Mr.  Robert  C. 
Byrd.  I  do  not  know  how  Senator  Byrd 
is  going  to  vote  on  this  amendment, 
but  I  do  know  that  he  is  devoted  to  the 
protection  of  the  constitutional  prerog- 
atives of  the  Senate. 

Mr.  President,  I  still  have  a  nagging 
in  my  mind  about  the  drafting  of  this 
amendment.  I  do  not  want  to  proceed 
until  I  can  consult  with  the  Chair  and 
with  the  Parliamentarian  to  make  sure 
that  everything  is  in  order. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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assistant  legislative  clerk  pro- 
to  call  the  roll. 
VIr.    HELMS.    Mr.    President.    I    ask 
uianimous  consent  thau  the  order  for 
quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
ection.  it  is  so  ordered. 
VIr.  HELMS.  Mr.  President.  I  was  in 
process  of  reflecting  upon  my  own 
riences  that  have  meant  so  much 
me  through  the  years,  an  associa- 
with    giants   in    the    Senate   like 
r  Russell  of  Georgia  and  Senator 
ter  George  of  Georgia,  Senator  Sam 
Eivin.  and  others.  They  instilled  in  me 
passion  to  protect,  as  best  I  can.  the 
ccpistitutional  prerogatives  of  the  Sen- 
.  not  to  mention  the  constitutional 
rhts  of  the  American  people. 
VIr.    President,   that   is  the   reason   I 
ve  this  amendment  before  the  Sen- 
This  amendment  simply  proposes 
the  instrument  improperly  identi- 
as  the  GATT  trade  agreement  be 
sldered  by   the  Senate  for  what  it 
y  is— a  treaty.  It  is  not  just  a  mere 
af$~eement.  it  is  a  treaty.  Furthermore, 
ngress  should  certainly  not  extend 
ill-conceived  fast-track  authority, 
never  have  liked  the  fast-track  pro- 
etiures — 20   hours   of  debate,    with    no 
ariendments  being  in  order,  and  an  up- 
q-down  vote.  That  is  no  way  to  legis- 
e  a  treaty.  It  is  not  an  appropriate 
to  legislate  an  agreement, 
wonder  how   many   Senators  even 
k4ow  what  is  in  this  massive  document 
whatever    name,    treaty    or   agree- 
ment or  whatever.  How  many  Senators 
e  considered  the  implications  of  the 
w     World     Trade     Organization,     of 
ich   we   will   inescapably   become   a 
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The  Senate  has  held  but  one  brief 
heiring— that  is  all — on  the  question  of 
a  30tential  assault  on  the  sovereignty 
of  the  United  States  of  America. 

tir.  President,  this  document  creates 
th?  new  international  institution 
ca  led  the  World  Trade  Organization.  It 
re  Places  the  old  GATT  organization- 
GikTT  stands  for  the  General  Agree- 
ment on  Tariffs  and  Trade. 

The  United  States  automatically— 
au  tomaticall.v — becomes  a  permanent 
mi^mber  of  the  World  Trade  Organiza- 
ti(in.  This  new  international  organiza- 
tion will  administer  a  broad  array  of 
provisions  regarding  intellectual  prop- 
er ;y  rights,  agricultural  commodities, 
fii  ancial  services,  textiles,  and  it  will 
supervise  the  settlement  of  most  trade 
diiiputes.  The  World  Trade  Organiza- 
ti(in  will  have  expansive  authority  over 
m  )st  areas  of  the  international  econ- 
oipy. 

think  it  would  be  fair  to  describe 
thfe  new  World  Trade  Organization  as  a 
United  Nations  for  world  trade,  com- 
bi  led  with  a  world  court. 

^Ir.  President,  history  will  dem- 
or  strate  that  this  Senate  has  rejected 
thi  concept  of  a  world  court  time  and 
time  again.  Take  a  look  at  the  history: 
ta|£e   a   look   at    the    precedents.    The 
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United  States  joined  the  World  Bank 
by  treaty.  The  United  States  joined  the 
United  Nations  by  treaty.  The  United 
States  joined  NATO  by  treaty. 

Yet.  here  we  are  proposing  to  rush 
this  GATT  instrument  through  on  that 
fast-track— 20  hours  of  debate,  no 
amendments,  an  up-or-down  vote, 
bang,  bang.  bang.  I  may  be  shouted 
down,  voted  down,  all  the  rest  of  it.  but 
in  the  judgment  of  this  Senator,  this 
instrument,  this  treaty,  should  be  con- 
sidered for  what  it  is:  A  treaty  requir- 
ing unlimited  debate  and  a  two-thirds 
vote  among  Senators  present  and  vot- 
ing. 

There  are  many  apprehensions  about 
this  new.  powerful  World  Trade  Organi- 
zations. 

For  openers.  I  confess  to  unalterable 
opposition  to  world  government — al- 
ways have  and  always  will— and  also  to 
any  organization  where  the  United 
States  has  one  vote  and  no  veto,  but 
pa.vs  20  percent  of  the  cost  of  operating 
the  organization.  And  that  money 
comes  from  the  pockets  of  the  Amer- 
ican taxpayers  who  are  going  to  be 
gypped  in  the  end.  I  fear,  by  this  in- 
strument which  is  being  rushed 
through  the  U.S.  Senate  on  a  fast 
track. 

Mr.  President,  for  the  record,  let  me 
try  to  identify  just  a  few  of  the  reasons 
why  I  think  the  World  Trade  Organiza- 
tion should  be  considered  as  a  treaty. 

First  of  all.  the  State  Department  ac- 
knowledges eight  factors  that  should 
be  used  to  determine  whether  an  agree- 
ment should  be  considered  by  the  Sen- 
ate as  a  treat.v.  Now.  this  is  the  State 
Department.  They  put  out  a  little  pam- 
phlet. If  you  do  not  have  one.  call  down 
there  and  they  will  send  one  up. 

Here  is  what  the  State  Department 
specifies  in  terms  of  whether  an  instru- 
ment should  be  treated  by  the  Senate 
as  a  treaty: 

1.  The  degree  or  commitment  or  risk  for 
the  entire  Nation. 

Mr.  President.  I  have  to  say  the  WTO 
certainly  contains  substantial  commit- 
ments in  that  regard. 

2.  Whether  the  agreement  Is  intended  to  af- 
fect State  laws. 

Well,  that  is  an  absolute  given.  It  is 
going  to  happen. 

3.  Whether  the  agreement  can  be  given  ef- 
fect without  legislation  by  Congress. 

Obviously,  the  World  Trade  Organiza- 
tion will  have  permanency  and  author- 
ity on  its  own. 

4.  Past  United  States  practice  as  to  similar 
agreements; 

5.  The  preference  of  Congress: 

6.  The  degree  of  formality  desired; 

A  new  international  organization  is 
pretty  formal.  I  would  say. 

7.  The  proposed  duration  of  the  agreement: 
The    World    Trade    Organization    is 

going  to  be  around  for  a  long  time, 
interfering  in  the  sovereign  rights  of 
the  United  States  of  America  and  its 
States  and  its  people. 


8.  The  general  International  practice  as  to 
similar  agreements. 

I  do  not  know  of  another  country 
that  has  approved  this  except  as  a  trea- 
ty. There  may  be  one,  there  may  be 
more,  but  every  country  I  know  about 
who  is  already  a  member  of  WTO  will 
do  it  by  treaty.  But  here  in  the  United 
States  we  are  going  to  do  it  by  fast 
track,  we  are  going  to  do  it  as  an 
agreement,  we  are  going  to  rush 
through  it  in  20  hours  and  bang,  bang, 
we  are  going  to  have  an  up-or-down 
vote  and  everybody  goes  home  for 
Christmas. 

Obviously,  most  of  these  criteria 
speak  for  themselves  and  support  my 
feeling,  at  least  in  my  own  mind,  that 
the  WTO  ought  to  be  treated  as  a  trea- 
ty. 

Mr.  President,  I  have  a  copy  of  an  ex- 
cellent letter  from  Mr.  Laurence  Tribe, 
a  constitutional  expert  in  the  view  of  a 
lot  of  people.  Sometimes  I  do  not  agree 
with  him  but  I  respect  him.  and  in  this 
instance  I  believe  he  is  right  on  target. 
The  letter  was  written  to  Senator  Byrd 
and  is  dated  July  19.  Let  me  read  a  cou- 
ple of  paragraphs.  He  said: 

Dear  Senator  Byrd.  I  write  to  express  my 
concern  that  In  the  rush  to  achieve  a  major 
advance  in  the  regime  of  international  trade, 
some  proponents  of  the  Uruguay  Round  of 
the  General  Agreement  on  Tariffs  and  Trade 
[GATT]  appear  to  be  Ignoring  vital  constitu- 
tional safeguards  for  the  role  of  the  Senate 
as  a  deliberative  body  and  for  the  sovereign 
authority  of  the  50  States  as  semi- 
autonomous  entities  within  the  Federal  sys- 
tem. 

I  am  going  to  have  the  whole  letter 
printed  in  the  Record  in  just  a  minute. 
Later  on  he  said: 

As  I  wrote  in  the  1988  edition  of  my  trea- 
tise, •American  Constitutional  Law.'  that 
the  power  to  conclude  executive  agreements 
coincides  perfectly  with  the  treaty  power 
seems  untenable,  since  such  a  conclusion 
would  emasculate  the  Senatorial  check  on 
executive  discretion  that  the  Framers  so 
carefully  embodied  in  the  Constitution. 

That  is  exactly  what  I  am  saying. 
Mr.  Tribe,  you  and  I  agree  absolutely. 
That  is  on  page  229  of  his  book  entitled 
"American  Constitutional  Law."  Then 
I  continue,  and  I  am  quoting  from 
Tribe's  letter: 

To  be  sure,  what  is  proposed  in  this  in- 
stance Is  not  simply  an  executive  agreement 
but  an  agreement  that  is  to  be  Implemented 
by  congressional  legislation.  Thus,  my  prob- 
lem is  not  with  any  circumvention  of  article 
I.  under  which  the  Congress  Is  empowered  to 
regulate  foreign  commerce,  but  with  the  cir- 
cumvention of  article  II.  section  2.  clause  2. 
under  which  the  power  to  make  Treaties  is 
expressly  conditioned  on  the  proviso  that 
•two  thirds  of  the  Senators  present  concur." 

Later  on  in  his  letter  Mr.  Tribe  says. 

•  *  *  it  is  hard  to  imagine  what  kind  of 
agreement  must  be  regarded  as  a  Treaty,  and 
subjected  to  state  ratification  as  such 
through  the  Senate,  If  the  Uruguay  round  is 
not  to  be  so  regarded.  However  inconvenient, 
the  structural  safeguards  of  the  Constitution 
must  not  be  ignored. 

Finally,  in  his  letter  to  Senator 
Byrd,  a  copy  of  which  was  sent  to  me, 
he  said. 


*  *  *  1  thought  it  important  to  share  with 
you,  and  with  your  colleagues,  my  very 
grave  misgivings  about  how  the  Clinton  ad- 
ministration appears  to  be  proceeding  with 
this  matter.  Insofar  as  the  role  of  the  Senate 
is  concerned. 

Sincerely.  Laurence  H.  Tribe. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks,  and  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  A  third  point,  to  get 
back  to  my  dissertation,  Mr.  President, 
is  that  the  World  Trade  Organization 
sets  up  a  formal,  permanent  voting 
structure  very,  very  similar  to  the 
United  Nations.  However,  the  United 
States  has  only  1  of  117  votes  in  the 
World  Trade  Organization,  and  the 
United  States  has  no  veto,  which  is  the 
main  difference  with  the  United  Na- 
tions. 

Many  important  votes  will  be  cast  in 
the  next  10  or  25  years,  by  the  World 
Trade  Organization.  There  are  certain 
to  be  votes  to  amend  and  votes  to  in- 
terpret the  provisions  of  the  WTO.  But 
this  treaty— and  I  use  the  word  "trea- 
ty" advisedly  because  I  believe  that  is 
how  it  should  be  considered  by  the  Sen- 
ate of  the  United  States— this  treaty 
will  affect  our  sovereignty  and  there- 
fore should  be  considered  under  the 
constitutional  treaty  provision.  The 
laws  of  the  United  States  could  very 
well  otherwise  be  overruled  by  the 
World  Trade  Organization.  And  I  do  not 
think  any  Senator  wants  that  to  occur. 

The  World  Trade  Organization  re- 
quires that  any  trade  dispute  covered 
by  the  GATT  provisions  must  be 
brought  before  a  World  Trade  Organiza- 
tion dispute  settlement  panel,  which  is 
equivalent  to  an  international  court.  I 
have  already  paid  my  respect  to  the 
concept  of  an  international  court,  as 
have  many  other  Senators. 

Mr.  President,  just  envision  these 
World  Trade  Organization  panel  deci- 
sions. They  will  be  automatically 
adopted  unless  the  winner  agrees  to 
drop  the  case,  and  that  is  highly  un- 
likely to  happen.  It  is  a  stacked  deck, 
do  you  not  see?  And  we  ought  not  to 
walk  blindly  into  it^20  hours  of  de- 
bate, no  amendment,  one  up-or-down 
vote. 

If  the  United  States  loses  a  case  be- 
fore a  World  Trade  Organization  panel, 
then  we  either  change  our  law.  pay 
compensation— a  payoff — or  we  face  re- 
taliation. So  the  United  States  will 
face  incredible  pressure  to  change  our 
laws  which  may  offend  somebody  some- 
where else  in  the  world— Third  World 
countries  or  whatever.  It  is  like  having 
a  gun  held  to  the  head  of  Uncle  Sam: 
"Change  your  law.  give  us  money,  or 
we  will  shoot."  It  seems  to  me  that  the 
sovereignty  of  the  United  States  is  un- 
questionably at  risk. 

Some  claim  that  there  is  no  sov- 
ereignty   problem— you    will    probably 


hear  that  later  this  afternoon — because 
the  United  States  can  then  just  simply 
ignore  a  bad  decision  and  not  change 
our  law. 

What  kind  of  reasoning  is  that?  Our 
sovereignty,  it  seems  to  me.  is  affected 
when  the  courses  of  action  that  the 
United  States  can  take  are  so  re- 
stricted. I  think  Newt  Gingrich 
bounced  around  all  over  the  lot  a  little 
bit  on  this  question,  but  at  a  hearing. 
Gingrich  once  said: 

We  are  transferring  substantial  power  to 
an  international  body  that  can  coerce  us  to 
change  our  behavior. 

Of  course.  Newt  Gingrich  was  right. 

Mr.  President,  a  brief  comment  about 
this  fast-track  business.  The  fast-track 
law  requires  trade  agreements  to  be 
considered,  as  I  have  said  several 
times,  under  strict  time  limitation,  no 
amendments  and  20  hours  of  debate. 
And  only  the  members  of  the  Finance 
Committee  or  the  Ways  and  Means 
Committee  can  add  amendments  to  the 
draft  implementing  bill.  When  it  gets 
out  on  this  floor,  forget  it.  All  Sen- 
ators are  equal,  but  some  are  more 
equal  than  others,  particularly  in  a 
matter  like  this. 

Mr.  President,  the  administration  is 
seeking  a  7-year  extension  of  fjist-track 
authority  which  would  apply  also  to 
labor  and  environmental  matters.  I  am 
fully  aware  that  the  Senate  draft  im- 
plementing bill  does  not  include  any 
fast-track  extension,  but  I  am  con- 
cerned that  it  may  somehow  be  stuck 
in  the  bill  when  the  unofficial  con- 
ference committee  meets.  I  hope  that 
my  fears  are  unfounded  in  that  regard 
because  it  should  not  be  allowed  to 
happen. 

In  my  opinion,  the  fast-track  law  is 
an  abdication  of  congressional  respon- 
sibility, and  I  will  go  to  my  grave  be- 
lieving that.  At  the  very  least,  we 
should  debate  the  extension  of  the  fast- 
track  law.  It  should  not  be  slipped  into 
the  GATT  implementing  bill  which  is. 
itself,  subject  to  the  fast-track.  So  we 
are  hemmed  in. 

How  can  we  represent  the  people  of 
the  United  States  in  a  fashion  of  this 
sort?  In  summation,  this  World  Trade 
Organization  proposal  is  so  important 
that  it  should  be  considered  as  a  treaty 
so  that  it  does  not  sail  through  like  a 
ship  passing  in  the  night. 

I  urge  the  Senate  to  support  this 
sense-of-the-Senate  resolution  to  re- 
tain the  constitutional  prerogative  of 
the  Senate. 

I  yield  the  floor. 

ExHiBrr  1 

H.\RV.\RD  UXIVERsrTY  L.\W  SCHOOL. 

Cambridge.  SfA.  July  19.  1994. 
Hon.  Robert  Byrd. 
U.S.  Senate. 
Washington.  DC. 

Dear  Se.s.ator  Byrd:  I  write  to  express  my 
concern  that,  in  the  rush  to  achieve  a  major 
advance  in  the  regime  of  international  trade, 
some  proponents  of  the  Uruguay  Round  of 
the  General  Agreement  of  Tariffs  and  Trade 
(GAIT)  appear  to  be  ignoring  vital  constitu- 
tional safeguards  for  the  role  of  the  Senate 
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as  a  deliberative  body,  and  for  the  sovereign 
authority  of  the  fifty  States  as  semi-autono- 
mous entitles  within  the  Federal  System. 

As  I  understand  the  GATT  implementlnt; 
legislation,  which  would  become  federal  law 
once  approved  as  a  fast-track  executive 
agreement  by  simple  majorities  in  the  House 
and  Senate,  the  resulting  legal  regime  would 
entail  a  significant  shift  of  sovereignty  from 
state  and  local  governments  to  the  proposed 
World  Trade  Organization  (WTO),  in  which 
the  Interests  of  these  entitles  would  be  rep- 
resented exclusively  by  the  U.S.  Trade  Rep- 
resentative lUSTR).  Having  read  the  Decem- 
ber 15,  1993.  version  of  the  Final  Act  Em- 
bodying the  Results  of  the  Uruguay  Round. 
and  having  examined  the  letter  of  July  6, 
1994.  sent  by  some  forty-two  state  attorneys 
general  and  the  attorney  general  of  Puerto 
Rico  to  President  Clinton.  I  do  not  pretend 
to  have  mastered  all  of  the  details  of  how  the 
new  trade  system  would  work.  However.  I 
share  a  number  of  the  concerns  expressed  by 
the  attorneys  general  and.  more  Impor- 
tantly. I  see  no  way  to  avoid  the  conclusion 
that  the  legal  regime  put  in  place  by  the 
Uruguay  Round  represents  a  structural  rear- 
rangement of  state-federal  relations  of  the 
sort  that  requires  ratification  by  two  thirds 
of  the  Senate  as  a  Treaty. 

As  I  wrote  in  the  1988  edition  of  my  trea- 
tise. American  Constitutional  Law.  --[tlhat 
the  power  to  conclude  executive  agreements 
coincides  perfectly  with  the  treaty  power 
seems  untenable,  since  such  a  conclusion 
would  emasculate  the  Senatorial  check  on 
executive  discretion  that  the  Fram.ers  so 
carefully  embodied  in  the  Constitution." 
(Pg.  229.)  To  be  sure,  what  is  proposed  in  this 
instance  is  not  simply  an  executive  agree- 
ment but  an  agreement  that  is  to  be  imple- 
mented by  congressional  legislation.  Thus 
my  problem  is  not  with  any  circumvention 
of  Article  I,  under  which  Congress  is  empow- 
ered to  regulate  foreign  co.mmerce.  but  with 
the  circumvention  of  Article  11.  Section  2. 
Clause  2.  under  which  the  power  to  m.ake 
Treaties  is  expressly  conditioned  on  the  pro- 
viso that  -two  thirds  of  the  Senators  present 
concur." 

Even  after  the  Seventeenth  Amendment 
was  ratified  in  1913,  making  the  Senate  a 
popularly  elected  body  rather  than  body 
composed  of  individuals  chosen  by  the  State 
Legislatures,  the  Senate  remains  the  prin- 
cipal body  In  which  the  States  qua  States 
are  represented  in  our  National  Government. 
Article  V  continues  to  provide  but  one  excep- 
tion to  the  general  proposition  that  the  Con- 
stitution may  be  amended  whenever  pro- 
posed changes  are  ratified  by  three  fourths  of 
the  fifty  States:  "no  State,  without  its  Con- 
sent, shall  be  deprived  of  its  equal  Suffrage 
in  the  Senate."  That  singular  exception  be- 
speaks the  enormous  structural  significance 
of  the  Senate  as  a  forum  for  protecting  the 
rights  and  interests  of  the  several  States  and 
their  local  subdivisions. 

Thus  If  there  is  any  category  of  inter- 
national agreement  or  accord  that  must 
surely  be  submitted  to  the  Senate  for  ap- 
proval under  the  unusually  rigorous  two- 
thirds  rule  of  the  Treaty  Clause,  that  cat- 
egory must  include  agreements  like  the  Uru- 
guay Round,  which  represents  not  merely  a 
traditional  trade  agreement  but  a  significant 
restructuring  of  the  power  alignment  as  be- 
tween the  National  Government  and  the 
States. 

I  am,  of  course,  aware  that  we  have,  as  a 
Nation,  fallen  into  an  almost  habitual  pat- 
tern of  regarding  trade  agreements  as  proper 
subjects  for  enactment  through  the  concur- 
rence of  the  President  and  a  majority  of  both 
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uses  of  Congress.  By  and  large,  that  pat- 

n  has  served  us  well— and.   in   most  In- 

nces,  it  may  be  fully  consistent  with  the 

ter  and  spirit  of  the  Constitution.  But  it 

hard  to  imagine  what  kind  of  agreement 

nfjst  be  regarded  as  a  Treaty,  and  subjected 

state   ratification   as   such   through   the 

nate.  if  the  Uruguay  Round  is  not  to  be  so 

Warded.  However  inconvenient,  the  struc- 

ral   safeguards  of  the  Constitution  must 

t  be  Ignored. 

.•\s  you  may  recall.   I  was  a  strong  sup- 
ter  of  the  North   American   Free  Trade 
reement    iN.\FTA)   and    testified    in    the 
nate  that  the  federal  courts  cannot  con- 
tutionally   compel   the  USTR.   when  sub- 
tting    the    NAFTA    for    consideration    by 
ress.    to    accompany    that    instrument 
th   an   environmental    impact  statement. 
•n  assuming  such  a  procedure  to  have  been 
ndated  by  Congress  in  the  National  Envi- 
mental  Policy  Act  (NEPA).  On  that  occa- 
n.  while  I  was  most  sympathetic  with  the 
ironmental  concerns  of  those  who  sought 
Icial   compulsion   to   obtain   an   environ- 
mental impact  statement.  I  was  unwilling  to 
crifice     basic     separation-of-powers     prln- 

es  to  achieve  environmental  aims. 
5o   too   here.    For   while   I   am    likewise   a 
c  -ong  supporter  of  the  free  trade  principles 
the  Uruguay  Round  and  would  be  sad  to 
those  principles  receive  a  setback  in  the 
the  issue  is  not  one  of  policy  pref- 
nce;  it  is  one  of  fidelity  to  the  Constltu- 
n.   As   such.   I   thought   it   Important   to 
re  with  you.  and  with  your  colleagues, 
very   grave   misgivings   about   how   the 
nton   Administration   appears   to   be   pro- 
ding  with  this  matter  insofar  as  the  role 
the  Senate  is  concerned. 
Sincerely. 

L.ALRENCE  H.  Tribe. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 

•  from  Kansas. 
Mr.  DOLE.  Mr.  President,  let  me  in- 
ate  to  the  manager.  Senator  Mikul- 
that  I  will  not  be  offering  either  a 
amendment  or  an  amendment  on 
nia.  They  are  on  the  list.  I  am  not 
ng  to  offer  those  amendments. 
Ms.  MIKULSKI.  I  thank  the  Repub- 
an  leader. 

Mr.  DOLE.  I  will  wait  until  the  next 
bil. 

VIr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 

from  New  York. 

Mr.  MOYNIHAN.  I  would  now  rise  to 

the  important  Issues  raised  by 

Senator  from  North  Carolina  in  the 

arjiendment  which  is  now  pending,  the 

of  the  Senate  regarding  the  need 

protect   the   constitutional   role   of 

Senate.  I  think  we  could  all  agree 

that. 

,  however,  will  state,  not  in  exten- 
:e  foi-m.  the  simple  fact  that  the  Uru- 
Round  legislation,  which  has  just 
n  approved  by  the  Committee  on  Fi- 
nance and  which  is  being  approved  by 
Committee   on   Ways  and   Means, 
ich  will  be  ti-ansmitted  to  the  Presi- 
and  returned  to  us  as  a  statute 
ich  we  will  vote  upon  under  the  fast- 
k.  as  it  is  called,  arrangements,  is 
an   exercise   in   the   constitu- 
role       of      the       Senate.       is 
q^intessentially    such.    The    Constitu- 
gives  the  Congress  the  authority 
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to  regulate  commerce  with  foreign  na- 
tions, and  the  Uruguay  round  of  the 
General  Agreement  on  Tariffs  and 
Trade  concerns  commerce  with  foreign 
nations. 

The  present  arrangements,  Mr.  Presi- 
dent, go  back  to  1934  with  the  enact- 
ment of  the  Reciprocal  Trade  Agree- 
ments Act  of  1934.  We  have  60  continu- 
ous years  of  experience  under  this  ar- 
rangement in  which  the  President  ne- 
gotiates trade  agreements  and,  as  has 
been  the  case  under  the  fast-ti-ack  pro- 
vision, the  Congress  embodies  those 
agreements  in  legislation  which  we 
consider  and  debate  and  vote  on.  In- 
deed, the  one  distinctive  feature  of  the 
present  arrangement  is  that  Congress, 
actually  in  the  form  of  the  two  com- 
mittees with  jurisdiction  over  trade — 
Finance  in  the  Senate.  Ways  and 
Means  in  the  House— draft  the  legisla- 
tion, send  it  to  the  Pi-esident.  and  he 
sends  it  back  to  us. 

The  Senator  from  North  Carolina, 
my  friend  and  long-time  colleague,  is 
particularly  concerned  about  the  World 
Trade  Organization  and  whether  or  not 
that  I'eQuires  approval  in  the  mode  of  a 
ti-eaty.  And  he  introduces  a  letter  from 
Laurence  H.  Tribe,  who  is  the  Ralph  S. 
Tyler.  Jr.,  professor  of  constitutional 
law  at  the  Harvard  University  Law 
School,  in  which  Professor  Tribe  indi- 
cates in  his  opinion  that  it  ought  to  be 
considered  such. 

I  would  state  with  equal  confidence 
that  confining  the  World  Trade  Oi-gani- 
zation  to  a  treaty  is  to  e.xclude  the 
House  of  Representatives,  which  has 
equal  authority  in  these  matters,  con- 
cerning trade  and  tariffs.  And  inas- 
much as  tariffs  ai'e  a  revenue,  it  is  the 
constitutional  prerogative  of  the  House 
that  they  should  originate  in  the 
House. 

The  Department  of  Justice  was  ap- 
prised of  Professor  Tribe's  views. 

May  I  say  that  it  is  a  pleasing  experi- 
ence to  hear  the  Senator  from  North 
Carolina  citing  Laurence  Tribe.  It  is 
not  every  day  that  we  have  that  here  in 
the  Senate. 

The  Department  of  Justice,  the  As- 
sistant Attorney  General  in  the  Office 
of  Legal  Counsel.  Mr.  Walter  Dellinger, 
has  prepared  a  memorandum  for  the 
U.S.  Trade  Representative.  Ambas- 
sador Kantor.  on  the  subject  of  wheth- 
er the  GATT  Uruguay  round  must  be 
ratified  as  a  treaty.  They  say  emphati- 
cally no.  This  is  an  executive  agree- 
ment for  which  we  will  enact  a  statute. 
The  World  Trade  Organization  simply 
formalizes  the  informal  negotiation 
setting  and  dispute  resolution  arrange- 
ments that  have  been  in  place  in  the 
GATT  since  the  failure  of  the  Senate  to 
approve  the  International  Trade  Orga- 
nization in  1947,  if  I  am  cori-ect. 

The  Bretton  Woods  agreement  in  1944 
established  three  economic  institu- 
tions for  the  post-war  period:  The 
International  Bank  for  Reconstruction 
and  Development,  which  we  know  as 


the  World  Bank:  the  International 
Monetary  Fund:  and  the  International 
Trade  Organization.  The  latter  died  in 
the  Finance  Committee,  and  2  days  ago 
It  came  to  life  again.  That  is  perhaps 
not  a  very  accurate  metaphor.  But  in 
any  event,  what  we  set  out  to  do  50 
years  ago  at  Bretton  Woods  is  now  soon 
to  be  accomplished. 

The  memorandum  of  law  from  the 
Assistant  Attorney  General  notes: 

As  this  office  pointed  out  nearly  40  years 
ago  when  first  considering  the  constitutional 
issues  posed  by  the  GATT.  it  has  been  a  well 
established  principle  of  our  constitutional 
law  that  the  Congress,  as  distinguished  from 
the  Senate  alone,  may  direct  and  participate 
in  the  making  or  implementation  of  certain 
international  agreements. 

That  was  a  memorandum  for  the  At- 
torney Genei-al  from  J.  Lee  Rankin, 
then  Assistant  Attorney  General.  This 
was  the  Eisenhower  administration. 
When  this  issue  first  came  up.  they 
said  it  is  perfectly  straightforward. 

The  measure  we  will  have  before  us 
in  a  few  weeks  comes  to  us  because  the 
Senate  directed  the  President^ — author- 
ized, if  you  like— to  negotiate  this 
trade  agreement,  not  once  but  twice — 
under  President  Reagan  who  first  pro- 
posed it.  then  President  Clinton  who 
needed  an  extension  last  July. 

I  cannot  think  there  is  any  question 
of  this  matter.  We  have  60  .years  of 
practice.  We  have  opinions  that  go 
back  to  the  Eisenhower  administra- 
tion. We  have  the  Supi-eme  Court  in 
the  Curtiss-Wright  decision  in  1936. 

I  will  not  delay  the  body  with  two 
such  distinguished  persons  here,  the 
ranking  member,  former  chairman  of 
the  Committee  on  Finance,  and  the 
chaii-man  of  the  Committee  on  Foi'eign 
Relations. 

Mr.  Pi-esident.  I  urge  rejection  of  the 
amendment  and  in  time  will  ask  that  it 
be  tabled. 

Mr.  PACKWOOD.  Mr.  President,  I 
join  my  good  friend  and  distinguished 
colleague.  Senator  Moynihan,  chair- 
man of  the  Finance  Committee.  And 
Senator  Pell.  I  believe,  is  going  to 
speak  to  this  issue,  also. 

There  is  no  strict  constitutional  defi- 
nition of  what  a  treaty  is  and  what  an 
agreement  is.  Over  the  years,  just  since 
1946.  the  United  States  has  concluded 
732  treaties  and  12.968  other  inter- 
national agreements. 

You  could  attempt  to  parcel  and  di- 
vide these  and  put  one  on  one  side  and 
one  on  the  other  and  say  this  is  a  trea- 
ty and  this  is  an  agreement,  and  you 
would  be  hard  pressed  to  find  any  dis- 
tinguishing lines  between  some  of  them 
as  to  when  one  is  a  treaty  and  when 
one  is  an  agreement. 

The  Israel  Free- Trade  Agreement, 
was  an  executive  agreement.  The  Cana- 
dian Free-Trade  Agreement  was  an  ex- 
ecutive agreement.  The  North  Amer- 
ican Free-Trade  Agreement,  was  an  ex- 
ecutive agreement.  The  principal  dif- 
ference being  that  a  treaty  is  submit- 
ted only  to  the  Senate  and  takes  a  two- 


thirds  vote,  and  an  executive  agree- 
ment has  to  be  passed  by  both  the 
House  and  the  Senate  and  takes  only  a 
majority  vote. 

So  why  are  things  in  some  cases  sub- 
mitted as  treaties  and  in  some  cases 
submitted  as  agreements?  It  is  not 
whether  there  is  something  in  it  that  is 
going  to  diminish  our  sovereignty,  and 
if  we  are  going  to  do  that,  that  should 
be  a  treaty.  It  is  not  whether  we  ai-e 
permanently  binding  or  not  perma- 
nently binding  ourselves  to  something. 

As  a  matter  of  fact,  for  those  who  are 
worried  about  the  Uruguay  round 
agreement  and  the  so-called  World 
Trade  Organization,  which  we  used  to 
call  GATT— perhaps  we  made  a  mis- 
take in  calling  it  the  World  Trade  Or- 
ganization. GATT  did  not  seem  to  ex- 
cite anybody.  The  General  Agreement 
on  Tariffs  and  Trade  was  hardl.v  a 
frightening  dragon.  The  World  Trade 
Organization  has  a  certain  world  body 
concept  to  it  that  many  have  expressed 
concern  with.  But  it  is  the  same  orga- 
nization. 

But  for  those  who  are  worried  about 
it,  who  think  we  are  giving  up  our  sov- 
ereignty, we  can  withdraw  with  6 
months'  notice.  .Six  months  and  we  are 
out.  It  is  not  as  if  we  have  permanently 
placed  our  army  under  the  command  of 
some  U.N.  authority.  It  is  not  as  if  we 
have  given— and  our  good  friend  from 
North  Carolina  talks  about  117  to  1— 
the  Supreme  Court  of  India  the  power 
to  pei'manently  alter  the  laws  of  the 
United  States.  Thei-e  is  no  overriding 
decision  of  the  World  Trade  Organiza- 
tion—if they  voted  against  us  117  to  1. 
that  cannot  change  a  single  law  in  the 
United  States  unless  Congress  changes 
it.  This  organization  does  not  have  the 
power  to  change  U.S.  laws. 

Are  we  always  going  to  win  every  ar- 
gument in  the  World  Trade  Organiza- 
tion? No.  We  have  lost  some  in  GATT. 
As  a  matter  of  fact,  in  the  Canadian 
Free-Trade  Agi-eement.  in  the  United 
States-Canada  Free-Trade  Agreement, 
there  is  a  binational  panel.  There  is  a 
binational  panel  between  Canada  and 
the  United  States  to  resolve  disputes. 

Thei-e  is  one  dispute  with  which  I  am 
very  familiar.  It  involves  softwood 
lumber,  a  big  product  in  my  State.  We 
have  had  an  argument  with  Canada  as 
to  whether  or  not  they  are  unfairly 
subsidizing  their  lumber.  It  has  gone  to 
a  binational  Canadian- American  panel. 
The  panel  has  decided  against  the  Unit- 
ed States.  But  we  always  maintain  our 
sovereignty.  We  can  get  out  of  the  Can- 
ada-United States  Free-Trade  Agree- 
ment anytime  we  choose.  That  panel 
cannot  force  us  to  change  U.S.  law.  Are 
we  in  good  conscience  bound  to  observe 
it?  Probably  in  good  conscience  we  are 
because  many  times  the  panel  is  going 
to  rule  in  our  favor. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  PACKWOOD.  Yes.  I  am  happy  to 
yield. 


Mr.  MO'YNIHAN.  Would  he  not  agree 
that  it  is  in  our  national  interest  to  ob- 
serve it? 

Mr.  PACKWOOD.  The  Senator  has 
asked  me  a  tough  question  because  my 
State  of  Oregon  did  not  like  the  out- 
come. Trade  with  Canada  is  in  our  na- 
tional interest,  and  I  have  heard  my 
good  friend  say  many  times  that  our 
trade  with  the  Province  of  Ontario  is 
bigger  than  our  trade  with  any  coun- 
try, including  Japan:  just  one  Prov- 
ince, the  Province  of  Ontario  in  Can- 
ada. 

Is  my  State  prospering  generally 
from  the  agi-eement  with  Canada?  Yes. 
we  are.  Are  we  prospering  from  the 
agreement  with  Mexico?  Yes.  we  are. 

I  will  give  you  an  example. 
Freightliner.  which  make  those  big 
trucks  on  the  highways,  have  a  large 
plant  in  Portland.  They  are  the  biggest 
manufacturer  of  those  trucks,  bigger 
than  International  Harvester.  They 
have  plants  in  the  Carolinas.  Prior  to 
the  North  American  Free-Trade  Agree- 
ment, they  used  to  send  their  trucks  in 
kit  form  to  .Mexico  to  be  assembled  be- 
cause of  domestic  content  laws  and 
what  not.  With  the  North  American 
Free-Ti-ade  Agreement,  they  are  going 
to  make  the  trucks  in  the  United 
.States,  send  them  down  whole,  and  sell 
them  through  a  distribution  network. 
They  have  just  recentl.v  announced  a 
major  expansion  in  the  Portland  plant. 
Is  it  good?  Yes.  Is  it  working  out  well? 
Yes. 

I  have  a  company  in  Medford,  OR. 
called  Sabroso  that  makes  fruit  purees. 
They  are  the  principal  maker  of  the 
basic  baby  foods  for  Heinz.  Gerber.  and 
Beechnut.  They  take  peaches  and  ap- 
ples, and  they  make  the  puree.  They 
also  make  a  fruit  kind  of  soda  pop. 

They  are  not  even  on  the  main  rail- 
road. Medford  is  a  good  size  town.  If 
you  want  to  go  overseas,  you  have  to 
go  to  San  Fi-ancisco  or  Portland  and 
get  on  another  plane.  About  60  percent 
of  their  sales  are  foreign  sales.  In  their 
factories  they  are  making  labels  in 
Portuguese.  Italian,  and  Spanish.  You 
think  of  this  company  that  makes  baby 
food  and  you  think  of  the  Latin  Amer- 
ican market.  They  regard  this  as  a  bo- 
nanza out  of  Medford,  OR. 

So  is  trade  good  for  the  United 
States?  Yes.  Could  this  have  been  sub- 
mitted as  a  treaty?  Probably;  yes.  It 
has  been  submitted  as  an  agreement.  It 
is  hard  to  distinguish  one  from  the 
other. 

The  principal  reason  trade  agree- 
ments have  traditionally  been  submit- 
ted as  agreements  is  that  they  heavily 
involve  implementing  legislation,  usu- 
ally involve  tariffs,  and  from  the  stand- 
point of  comity,  involve  the  House  of 
Representatives.  .\nd  if  the  House  were 
not  involved  in  it  to  start,  it  could  play 
havoc  if  the  Senate  forced  down  their 
throats  a  major  trade  agreement  and 
we  said  to  the  House  of  Representa- 
tives, no-no.  we  are  only  going  to  do  it 
In  the  Senate.  It  does  not  make  sense. 
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So  out  of  necessity  and  comity, 
frankly,  we  need  the  House  on  this. 
This  is  not  a  unicameral  legislator. 
They  are  submitted  as  agrreements  and 
the  House  must  approve  it. 

So  I  hope  that  we  will  table  the 
sense-of-the-Senate  resolution  of  the 
Senator  from  North  Carolina.  Does  he 
have  a  theoretical  point  that  this  could 
have  been  either?  Yes.  Should  this 
agreement  be  defeated  because  we 
choose  to  consider  it  as  we  have  consid- 
ered every  other  trade  agreement?  No. 

I  thank  the  Chair. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this 
amendment  raises  several  issues  of 
concern  to  the  Foreign  Relations  Com- 
mittee. First,  it  suggests  there  is  a  po- 
tential threat  to  U.S.  Sovereignty 
posed  by  the  World  Trade  Organization. 
The  committee  held  an  extensive  hear- 
ing on  this  subject,  and  I  am  fully  sat- 
isfied that  the  WTO  does  not  present 
any  threat  to  U.S.  sovereignty. 

The  WTO  does  not  affect  Congress's 
sole  right  to  change  U.S.  law  nor  does 
it  create  a  new  powerful  international 
organization.  The  WTO  reaffirms  cur- 
rent GATT  practice  of  making  deci- 
sions by  consensus.  In  the  rare  in- 
stances that  the  WTO  would  vote,  the 
voting  procedures  in  the  WTO  would 
strengthen  the  hand  of  the  United 
States  and  weaken  the  power  of  small- 
er countries  by  requiring  a  higher  ma- 
jority for  decisions  than  is  currently 
required  in  the  GATT.  In  addition. 
under  the  rules  of  the  WTO.  any  provi- 
sion or  amendment  affecting  sub- 
stantive U.S.  rights  and  obligations  ex- 
pressly requires  U.S.  approval. 

Second,  the  amendment  suggests 
that  existing  procedures  under  which 
trade  agreements  are  treated  as  execu- 
tive agreements  rather  than  as  treaties 
be  changed.  It  is  my  view  that  Con- 
gress has  been  well  served  by  the  cur- 
rent practice  of  considering  trade 
agreements  as  executive  agreements 
and  placing  them  in  the  primary  juris- 
diction of  the  Finance  Committee.  In 
addition,  in  terms  of  the  impact  of  U.S. 
law.  there  is  no  difference  between  an 
executive  agreement  authorized  under 
fast  track  procedures  and  a  treaty. 

Finally,  the  amendment  recommends 
terminating  the  current  fast-track  pro- 
cedures that  have  been  followed  for 
trade  agreements  for  decades.  These 
fast-track  procedures  have  served  the 
United  States  well  by  facilitating  the 
negotiation  of  trade  agreements  and 
giving  the  United  States  credibility 
that  agreements  made  at  the  negotiat- 
ing table  will  not  be  reopened.  If  the 
United  States  did  not  have  the  fast- 
track  authority,  I  cannot  imagine  we 
would  have  the  Uruguay  round  agree- 
ment, which  took  8  years  to  complete, 
today. 

I  urge  my  colleagues  to  defeat  the 
Helms  amendment. 
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Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
al  or  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
t)  ank  the  distinguished  chairman  of 
tie  Committee  on  Foreign  Relations 
fcr  his  thoughtful,  accurate  statement. 
Tie  committee  did  indeed  hold  hear- 
irgs  on  this  matter. 

Before  moving  to  table,  I  want  to 
pdint  out  that — inadvertently.  I  am 
sv  re— the  amendment  of  the  Senator 
fr>m  North  Carolina  suggests  that 
ui  ider  the  GATT  agreement,  the  United 
Si  ates  will  pay  20  percent  of  the  budget 
ol  the  World  Trade  Organization.  We 
w:  11  pay  15  percent.  That  represents 
01  r  share  of  world  trade.  The  amount 
of  moneys  invol\-ed  are  S&  million.  S9 
million.  Also,  my  friend  from  North 
Ci.rolina  mentioned  the  concerns  of  the 
attorneys  general  of  the  United 
Slates— of  the  various  States— about 
the  matter,  and  they  were  properly 
ccncerned.  They  are  vigilant  with  re- 
spect to  States"  rights.  They  have  met 
w:  th  our  Trade  Representative.  Ambas- 
sador Kantor.  and  they  have  agreed 
w:  th  changes  we  made  in  the  imple- 
m  anting  legislation,  which  is  how  the 
pracess  works.  It  is  a  statute  to  fully 
satisfy  their  concerns. 

ask  unanimous  consent  that  at  this 
potint  a  letter  from  Michael  Carpenter, 
attorney  general  of  Maine,  chairman  of 
thp  National  Association  of  Attorneys 

neral.  and  some  of  his  colleagues,  be 

nted  in  the  Record. 
There  being  no  objection,  the  letter 
ordered     to    be    printed    in    the 
RECORD,  as  follows: 

St.\te  of  M.aine.  Dep.artment  of 
THE  Attorney  General. 

Augusta.  ME.  July  27.  1994. 
Mich.\el  K.antor, 
Trade  Representative, 
ington.  DC. 
E.^R  A.MB.ASS.\DOR  K.\NTOR:   As  the  Attor- 
s  General  of  our  respective  states  and  as 
leadership  of  the  National  Association  of 
orneys    General    (NAAG)    workgroup    on 
tr4de  issues,  we  write  to  express  oar  satisfac- 
with  the  proposed  amendments  to  the 
.4TT  Implementing  legislation  and  state- 
m(  nt  of  administrative  action  that  our  re- 
spective staffs  have  developed  over  the  last 
days.  The  NAAG  workgroup  on  trade  Is- 
s   has   convened   nearly   dally   since   our 
15  meeting  in  Washington  with  your 
al  Counsel,  Ira  Shapiro,  to  review  the 
■Islons  which  have  been   negotiated  by 
staffs. 

document  which  has  been  developed 
only  meets  essential  needs  of  the  states 
has  also  had  the  important  byproduct  of 
fo^^erlng  the  type  of  productive  communlca- 
and  interaction  between  your  office  and 
states  that  gives  us  confidence  that  not 
■  the  letter,  but  the  spirit,  of  this  agree- 
t  will  be  adhered  to. 

specific  benefits  of  our  agreement  for 
s  importantly  include: 
t  le  right  of  states  to  specific  notice.  Infor- 
ma  tlon  and  participation  In  key  proceedings 
aff  >ctlng  their  state  laws; 

ajbstantlal  protections  for  the  states  that 
lev  Bl  the  playing  field  between  state  and  fed- 
era  1  government  where  the  federal  govern- 
ment seeks  to  overturn  sute  law  in  U.S.  Dis- 
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trlct  Court,  Including  a  bar  on  retroactive 
relief;  and 

the  elimination  of  the  private  right  of  ac- 
tion so  as  to  bar  either  the  private  sector  or 
foreign  governments  from  preempting  state 
or  local  laws. 

We  would  be  remiss  if  we  did  not  acknowl- 
edge the  fine  work  that  U.S.  Senator  Kent 
Conrad  has  done  In  championing  these  is- 
sues. His  contribution  to  the  process  has 
been  Immeasurable. 

The  major  points  of  our  agreement  should 
not  belle  the  Importance  of  the  dozens  of  spe- 
cific provisions  which  give  clear  and  effec- 
tive meaning  to  these  federal  obligations.  In 
summary,  in  a  separate  communication,  we 
are  strongly  recom.mendlng  to  our  col- 
leagues, the  Attorneys  General  of  the  other 
states  who  joined  us  in  initiating  this  dia- 
logue, that  this  comprehensive  agreement  be 
supported  as  one  that  effectively  preserves 
for  the  states  a  meaningful  role  and  signifi- 
cant opportunity  to  defend  and  protect  state 
law. 

Sincerely. 

MICH.^EI.  E.  C.-\RPENTER, 
Attorney     General     of 
Maine.  Chair.  SAAG 
Trade  Workgroup. 
CH.^RLES  W.  BUR.SON, 
Attornery    General    of 
Tennessee,        .\AAG 
President. 
HEIDI  Heitk.a.mp. 
Attorney     General    of 
Sorth   Dakota,    lice 
Chair.   .\A.4G   Trade 
Workgroup. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  memoran- 
dum of  law  from  the  assistant  attorney 
general  concerning  Professor  Tribes 
letter  be  printed  in  the  Record  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dep.\rtment  of  Justice. 
Office  of  Leg.al  Counsel. 
Washington.  DC.  July  29.  1994. 
Re  whether  the  GATT  Uruguay  round  must 

be  ratified  as  a  treaty. 
Memorandum      to      Ambassador      Michael 

Kantor.  U.S.  Trade  Representative. 
From:  Walter  Delllnger,  Assistant  Attorney 

General,  Office  of  Legal  Counsel. 
This  Is  to  provide  you  with  the  views  of  the 
Office  of  Legal  Counsel  on  the  question 
whether  the  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  re- 
quires approval  as  a  treaty  by  a  two-thirds 
vote  of  the  Senate.  In  our  opinion,  the  Uru- 
guay Round  may  constitutionally  be  adopted 
in  the  manner  in  which  trade  agreements  of 
this  kind  are  ordinarily  approved— that  is, 
by  passage  of  implementing  legislation  by 
simple  majorities  of  both  Houses  of  Con- 
gress, together  with  signing  by  the  Presi- 
dent.' 

In  a  recent  letter  to  Senator  Robert  Byrd. 
Professor  Laurence  H.  Tribe  took  the  posi- 
tion that  ■•if  there  is  any  category  of  Inter- 
national agreement  or  accord  that  must 
surely  be  submitted  to  the  Senate  for  ap- 
proval under  the  unusually  rigorous  two- 
thirds  rule  of  the  Treaty  Clause  [U.S.  Const.. 
Art.  n.  §2,  cl.  2),  that  category  must  Include 
agreements  like  the  Uruguay  Round,  which 
represents  not  merely  a  traditional  trade 
agreement  but  a  significant  restructuring  of 
the  power  alignment  as  between  the  Na- 
tional   Government   and    the    States,"    See 


•  Footnotes  at  end  of  article. 


•'Leading  Scholar  Says  Uruguay  Round  Must 
Be  Ratified  As  Treaty.'  Inside  U.S.  Trade  at 
1-2  iJuly  22.  19941  (Tribe  Letten.  Piofe.s.sor 
Tribe  L'ontends  that  the  legal  regime  that 
would  ensue  from  the  enactment  of  the 
GATT  Implementing  legislation  •would  en- 
tail a  significant  shift  of  sovereignt.v  from 
state  and  local  governments  to  the  proposed 
World  Trade  Organization  (WTOi.  in  which 
the  interests  of  these  entities  would  be  rep- 
resented exclusively  by  the  U.S.  Trade  Rep- 
resentative." Id.  at  1.  Professor  tribe  con- 
cludes that  •the  legal  regime  put  in  place  by 
the  Uruguay  Round  represents  a  structural 
rearrangement  of  state-federal  relations  of 
the  sort  that  requires  ratification  b.v  two 
thirds  of  the  Senate  as  a  Ti^eaty."  Id. 

We  disagree.  As  this  Office  pointed  out 
nearly  forty  years  ae-o  when  first  considering 
the  constitutional  issues  posed  by  the  GATT. 
••it  has  been  a  well  established  principle  of 
our  constitutional  law  that  the  Congress,  as 
distinguished  from  the  Senate  alone,  may  di- 
rect and  participate  in  the  making  or  imple- 
mentation of  certain  international  agree- 
m.ents."  Memorandum  for  the  Attorney  Gen- 
eral J.  Lee  Rankin.  Assistant  Attorney  Gen- 
ei-al.  Office  of  Legal  Counsel,  re:  Constitu- 
tional Aspects  of  the  General  Agieement  on 
Tariffs  and  Trade  24  (November  19.  1954 1 
(Rankin  Memoi.  In  particular.  Congress  has 
frequently  enacted  major  international  trade 
agreements  that  apply  to  the  States,  includ- 
ing agreements  that  raise  the  possibility 
that  State  law  might  be  challenged  as  incon- 
sistent with  our  international  obligatlons.- 
••Every  recent  trade  agreement  entered  into 
by  the  U.S.  has  imposed  obligations  on  the 
states.  This  Includes  the  Tok.vo  Round  (1979i. 
the  U.S. -Canada  Free  Trade  Agreement  (1988i 
iCFTA:  and  the  North  .\merican  Free  Trade 
Agreement  (1993)  (NAFTAi  .  .  .  [UJnder 
NAFTA,  the  states  assumed  the  obligations 
of  the  ti^ade  agreement,  including  the  possi- 
bility that  a  state  law  could  be  challenged. 
as  inconsistent  with  U.S.  obligations,  in  dis- 
pute settlement  proceedlng[s]  brought  by 
Canada  or  Me.xlco."  Memoranduin  to  Walter 
Delllnger.  Assistant  Attorney  General.  Office 
of  Legal  Counsel,  fro.m  Ira  Shapiro.  Genei^a! 
Counsel.  United  States  Trade  Representa- 
tive, at  1  (July  24.  1994)  i  Shapiro  MemOi.-"  See 
also  The  Constitution  of  the  United  States  of 
America:  Analysis  and  Interpretation.  S. 
Doc.  No.  16.  99th  Cong..  1st  Sess.  523  (1987) 
(••the  most  copious  source  of  executive 
agreements  has  been  legislation  which  pro- 
vided authorization  for  the  entering  into  of 
reciprocal  trade  agreements  with  other  na- 
tions"): Restatement  (Third)  of  the  Foi'eign 
Relations  Law  of  the  United  States  §303(2) 
(1987)  (••the  President,  with  the  authoriza- 
tion or  approval  of  Congress,  may  make  any 
international  agreement  dealing  with  any 
matter  that  falls  within  the  powers  of  Con- 
gress and  of  the  President  under  the  Con- 
stitution"). 

The  Constitution  itself  recognizes  the  pos- 
sibility of  international  agree.ments  other 
•than  ••treaties'^  in  the  sense  of  Art.  II.  §2.  cl. 
2.  In  limiting  the  powers  of  the  states.  It  pro- 
vides that  ••[n)o  State  shall  enter  into  any 
Treaty,  Alliance,  or  Confederation. •'  but  con- 
tinues that  ••[n]o  State  shall,  without  the 
consent  of  Congress  .  .  .  enter  into  any 
Agreement  or  Compact  .  .  .  with  a  foreign 
Power.  .  .  .'■  U.S.  Const..  Art.  I,  §10,  cl.  1.  3. 
Thus,  while  a  state  may  not  enter  into  a 
•Treaty  "  with  a  foreign  power,  it  may  (with 
Congress's  approval)  enter  into  an  "Agree- 
ment or  Compact"  w^lth  one.  -Uniess,  there- 
fore, the  position  Is  taken  that  the  Federal 
Government  does  not  have  the  power  to  use 
techniques  of  agreement  made  available  to 


the  states  .  .  .  the  conclusion  is  Inescapable 
that  the  Federal  Government  was  Intended 
to  have  the  power  to  make  •Agreements'  or 
•Compacts.  ■  Rankin  Memo  at  26.  Accord- 
ingly, from  the  beginning  of  the  Republic  to 
the  present.  Presidents  and  Congresses  have 
elected  enter  into  international  agreements 
In  preference  to  for.nial  treaties.^  The  State 
Department  advises  us  that  from  January  1. 
1946.  to  Decem.ber  31.  1993.  the  United  States 
concluded  7:32  "treaties"  lin  the  sense  of  Ar- 
ticle 2,  §2.  cl.  2i  and  12.968  other  Inter- 
national agreements,  the  overwhelming  ma- 
jority of  which  were  based  at  le.ast  in  part  on 
Congressional  legislation,  principally  legis- 
lation delegating  to  the  President  the  au- 
thority to  conclude  international  agree- 
ments.^ 

Further,  the  Supreme  Court  has  recognized 
•the  power  to  make  such  international 
agreements  as  do  not  constitute  treaties  In 
the  constitutional  sen.se.  United  States  v.  Cur- 
tiss-Wright  Corp..  299  U.S.  304.  318  (1936>;  see 
also  Weinberger  v.  flo.s.si.  456  U.S.  20.  30  n.6 
(1982)  ••We  have  recognized  .  .  .  that  the 
President  may  enter  into  certain  binding 
agreements  with  foreign  nations  without 
complying  with  the  formalities  required  by 
the  Treaty  Clause');  Dames  <£•  .Moore  v. 
Regan.  453  U.S.  654.  679  (1981)  lalthough  set- 
tlements of  U.S.  nationals'  claims  against 
foreign  countries  ••have  sometimes  been 
made  by  treaty,  there  has  also  been  a  long- 
standing practice  of  settling  such  claims  by 
executive  agreement  without  the  advice  and 
consent  of  the  Senate."').^  In  Field  v.  Clark. 
143  U.S.  649  1 1392 1,  the  Court  sustained  legis- 
lation that  authorized  the  President  to  im- 
pose tariffs  in  order  to  secure  reciprocal 
ti'ade  with  other  countries.  The  Court  sum- 
marily rejected  the  claim  that  the  legisla- 
tion representeu  an  unconstitutional  delega- 
tion to  the  President  treaty-making  powei's. 
id.  at  694;  see  also  Hampton  d-  Co.  v.  United 
States.  276  U.S.  394.  410-11  il928i.  The  Court 
has  also  stated,  in  holding  that  a  later  Act  of 
Congress  may  override  a  treaty,  that  the 
participation  of  the  House  of  Repi-esenta- 
tives  in  enacting  such  legislation  "does  not 
render  it  less  entitled  to  respect  in  the  mat- 
ter of  its  repeal  or  modification  than  a  trea- 
ty ..  .  If  there  'oe  any  difference  In  this  re- 
gard. It  would  seem  to  be  In  favor  of  an  act 
in  which  all  three  of  the  bodies  [i.e..  the 
President,  the  Senate  and  Hou.se]  partici- 
pate." Head  Money  Cases.  112  U.S.  580.  599 
(1884)  1  emphasis  added).  See  also  Eduards  v. 
Car(er.  580  F.2d  1055.  1064  (D.C.  Cir.).  cert,  de- 
nied. 436  U.S.  907  (1978)  (treaties  and  legisla- 
tion are  alternative,  concurrent  means  pro- 
vided in  the  Constitution  for  disposing  of 
territory  belonging  to  the  United  States ).'' 

.Accordingly,  •'it  is  now  widely  accepted 
that  the  Congressional-Executive  agreement 
is  a  complete  alternative  to  a  treaty:  the 
President  can  seek  approval  of  any  agree- 
ment by  joint  resolution  of  both  houses  of 
Congress  Instead  of  two-thirds  of  the  Senate 
only.  Like  a  treaty,  such  an  agreement  is  the 
law  of  the  land,  superseding  inconsistent 
state  laws  as  well  as  inconsistent  provisions 
in  earlier  treaties.  In  other  international 
agreements  or  acts  of  congress  .  .  .  [TJhe 
constitutionality  of  the  Congressional-Exec- 
utive agi-eement  Is  established,  [and]  It  is 
used  regularly  at  least  for  trade  and  postal 
agreements."* 

We  do  not  understand  Professor  Tribe  to  be 
arguing  that  trade  agreements  must  in  all 
cases  be  approved  by  two-thirds  of  the  Sen- 
ate. Rather,  he  appears  to  be  claiming  that 
the  GATT  Uruguay  Round  has  some  specific 
feature  that  requires  that  it — unlike  other 
trade  agreements — be  ratified  in  the  manner 


prescribed  by  the  Treaty  Clause.  See  Tribe 
Letter  at  2  i  the  Uruguay  Round  .  .  .  rep- 
resents ^ot  merely  a  traditional  trade  agree- 
ment but  a  significant  restructuring  of  the 
power  alignment  as  between  the  National 
Governm.ent  and  the  States'/.  We  are  hard 
pressed,  however,  to  identify  with  any  cer- 
tainty what  is  assertedly  distinguishing  fea- 
ture of  the  G.ATT  Uruguay  Round  is.  or  why 
it  should  entail  the  constitutional  con- 
sequences that  Professor  Tribe  seeks  to  draw 
from  it.* 

Conceivably,  Professor  Tribe  might  mean 
only  that  the  GATT  Uruguay  Round  will 
change  the  relative  balance  of  control  over 
various  trade-related  matters  between  fed- 
ei^al  and  state  governments.  But  such  a  shift 
would  in  itself  raise  no  serious  constitu- 
tional Issues:  it  has  long  been  settled  that  If 
fedeial  legislation  is  within  the  substantive 
scope  of  a  delegated  relations.'"  To  deny  that 
the  GATT  Uruguay  Round  falls  within  the 
substantive  scof)e  of  Congress's  combined 
powers  under  the  Interstate  and  Foreign 
Commerce  Clause.  U.S.  Const..  Art.  I.  §8.  cl. 
3.  would  be  a  .-adical  attack  upon  the  modern 
understanding  of  federal  power-  It  would  be 
an  attempt  to  caive  out  of  the  scope  of  the 
Commerce  Clause  matters  that  are  part  of  or 
closely  related  to  that  Clause's  core  mean- 
ing, which  is  that  Congress  can  control  the 
conditions  of  all  trade  and  commerce  that 
affect  more  states  than  one.  We  doubt  that 
Professor  Tribe  is  taking  so  extreme  a 
stance. 

While  Professor  Tribe  .«ays  little  about  the 
specific  nature  of  "restructuring  of  the 
power  alignment  as  between  the  National 
Government  and  the  States""  that.  In  his 
view,  triggers  the  application  of  the  Treaty 
Clau.se.  he  does  claim  that  enactment  of  the 
GATT  Implementint:  legislation  "would  en- 
tall  a  significant  shift  of  sovei-eignty  from 
state  and  local  governments  to  the  proposed 
World  Trade  Organization  WTO),  in  which 
the  interests  of  these  entities  would  be  rep- 
resented exclusively  by"  USTR.  Tribe  Letter 
at  1.  We  assume,  therefore,  that  it  is  this 
particular  feature  of  the  GATT  Uruguay- 
Round  that,  in  Professor  Tribe's  opinion.  Im- 
plicates the  requirement  for  Senate  approval 
under  the  Treaty  Clause.  Professor  Tribe 
thus  appears  to  be  arguing  that  because  the 
GATT  Uruguay  Round  would  dim.lnlsh  state 
sovereignty  while  augmenting  the  authority 
of  the  WTO— a  foreign  forum  in  which  the 
states  would  be  unable  to  represent  them- 
selves—that agreement  can  only  be  adopted 
in  accordance  with  a  procedure  that  provides 
maximum  protection  to  the  states.  That  pro- 
cedure is  found  in  the  treaty  ratification 
process,  in  which  the  states,  by  virtue  of 
their  equal  representation  in  the  Senate,  are 
peculiarly  well  positioned  to  defend  their 
own  interests. 

We  do  not  dispute  that  'the  Constitution's 
federal  structure  imposes  limitations  on  the 
Commerce  Clause.  "  Garcia  v.  San  Antonio 
Metro.  Transit  .Auth..  469  U.S.  528.  547  (1985). 
We  also  agree  that  state  sovereignty  within 
the  federal  system  is  'protected  by  proce- 
dural safeguards  Inherent  in  the  structure  of 
the  federal  system.  •  Id.  at  552;  see  also 
American  Constitutional  Law  at  315.  480.  Fi- 
nally, we  agree  that  among  the  procedural 
devices  in  the  Constitution  for  protecting 
the  rights  and  Interests  of  the  states,  the 
equal  representation  of  the  states  In  the  Sen- 
ate is  particularly  Important.  See  Garcia,  469 
U.S.  at  551-52;  Tribe  Letter  at  1  (Senate  has 
•'enormous  structural  significance  ...  as  a 
forum  for  protecting  the  rights  and  interests 
of  the  several  States  and  their  local  subdivi- 
sions'"). 
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We  do  not  understand,  however,  why  the 
asserted  transfer  of  state  authority  to  the 
WTO  (even  were  this  the  case)  should  require 
the  approval  of  two-thirds  of  the  Senate. 
rather  than  a  majority  of  both  Houses  of 
Confess."  As  Professor  Tribe  himself  has 
pointed  out,  Garcia  •'strongly  .  .  . 
reafflrm[ed]  a  broad  view  of  federal  power.  " 
American  Constitutional  Law  at  394. 
Congress's  powers  vls-a-vls  the  States  are  no 
less  "broad"  under  the  Foreign  Commerce 
Clause  than  they  are  under  the  Interstate 
Commerce  Clause. '^  If  the  Constitution  per- 
mits Congrress,  when  acting  under  the  Inter- 
state Commerce  Clause,  to  affect  the  scope 
of  state  authority  by  majority  votes  of  both 
Houses  (together,  of  course,  with  Presi- 
dential approval),  we  see  no  reason  why  the 
states  should  be  entitled  to  a  different  and 
more  protective  procedure  when  Congress  af- 
fects them  by  acting  under  the  Foreign  Com- 
merce Clause."  In  both  contexts,  the  states 
may  rely  on  their  Influence  on  the  legisla- 
tive process.  See  Garcia.  469  U.S.  at  556 
("[tjhe  political  process  ensures  that  laws 
that  unduly  burden  the  States  will  not  be 
promulgated  ");  see  also  American  Constitu- 
tional Law  at  315-16. 

Furthermore,  we  understand  that  the  fed- 
eral-state relationship  under  the  proposed 
WTO  agreement  is  not  relevantly  different 
from  what  it  was  under  previous  trade  agree- 
ments. The  scope  and  obligations  of  the  WTO 
agreement  are  largely  equivalent  to  those  of 
the  NAFTA.  The  dispute  settlement  proce- 
dures In  the  two  agreements  are  also  quite 
similar,  and  are  quite  close  to  those  included 
In  the  CFTA.  Moreover,  "the  relevant  statu- 
tory provlslon[s]  In  the  [Uruguay  Round  im- 
plementing legislation]  are  virtually  iden- 
tical to  those  of  the  NAFTA  and  CFTA.  and 
largely  the  same  els  those  of  the  1979  Act  im- 
plementing the  Tokyo  Round."  Shapiro 
Memo  at  2."  Accordingly,  we  find  no  reason 
here  that  requires  Congress  to  proceed  In 
this  case  by  the  treaty  process,  rather  than 
by  bicameral  consideration,  as  in  the  case  of 
the  earlier  trade  agreements. 

An  examination  of  the  dispute  resolution 
procedures  in  the  GATT  Uruguay  Round 
Agreement  shows  that  those  provisions  do 
not  represent  "a  significant  shift  of  sov- 
ereignty from  state  and  local  governments" 
to  the  WTO.  Tribe  Letter  at  1.  Annex  2  of 
Uruguay  Round  Agreement  sets  forth  rules 
and  procedures  to  be  followed  in  disputes 
over  covered  agreements.  See  Final  Act  Em- 
bodying The  Results  Of  The  Uruguay  Round 
Of  Multilateral  Trade  Negotiations.  Marra- 
kesh,  15  April  1994,  Annex  2.  A  Dispute  Set- 
tlement Body  (DSB)  is  established  to  admin- 
ister the  rules  and  procedures.  In  certain  cir- 
cumstances, disputes  are  referred  to  expert 
panels,  which  report  their  findings  and  con- 
clusions of  law  to  the  DSB.  Appeals  from 
panel  cases  are  available.  "Where  a  panel  or 
the  Appellate  Body  concludes  that  a  measure 
is  inconsistent  with  a  covered  agreement,  it 
shall  recommend  that  the  Member  concerned 
bring  the  measure  Into  conformity  with  that 
agreement."  Annex  2,  art.  19(1)  (emphasis 
added).  Should  a  Member  fail  to  bring  the 
measure  Into  compliance,  it  may  be  required 
to  negotiate  compensation  for  the  complain- 
ing party  or  parties.  Art.  22(2).  If  no  satisfac- 
tory compensation  Is  agreed  upon,  a  com- 
plaining party  may  be  authorized  to  suspend 
application  of  concessions  or  other  obliga- 
tions under  the  covered  agreement.  Art. 
22(2),  (6).  Suspension  of  concessions  or  other 
obligations  Is  only  to  be  applied  until  com- 
pliance is  secured,  or  the  Member  com- 
plained against  "provides  a  solution  to  the 
nullification  or  Impairment  of  benefits."  or 


,-l3 


mutually  satisfactory  solution  is 
reajched."  Art.  22i8).  Of  particular  relevance 
:he  states,  "[t]he  dispute  settlement  pro- 
ons  of  the  covered  agreements  may  be  in- 
voted  in  respect  of  measures  affecting  their 
observance  taken  by  regional  or  local  gov- 
eri|ments  or  authorities  within  the  territory 
Member.  When  the  DSB  has  ruled  that  a 
Islon  of  a  covered  agreement  has  not 
observed,  the  responsible  Member  shall 
such  reasonable  measures  as  may  be 
liable  to  it  to  ensure  its  observance.  The 
isions  of  the  covered  agreements  and 
Understanding  relating  to  compensation 
suspension  of  concessions  or  other  obll- 
ons  apply  in  cases  where  it  has  not  been 
Ible   to   secure   such   observance."   Art. 
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provisions  make  It  clear  that  a  decl- 
by  a  DSB  panel  or  Appellate  Body  is  non 
-implementing,  and  in  particular  that  a 
decision  does  not  operate  directly  upon 
states  to  invalidate  or  supersede   local 
Rather,   the  question  whether  to  con- 
state   law    to   a   recommendation    In- 
in  a  panel  report  is  purely  a  matter  to 
decided    domestically.    In    the   first   in- 
:e.  the  state  legislature  Itself  might  de- 
to  apply  the  panel  recommendation  to 
own  law.  Alternatively.  Congress  might 
ve  that  result  by  a  specific  act  of  pre- 
on.   or  the  federal  government  might 
suit  under  the  implementing  legisla- 
Thls  is  not  an  enlargement  of  federal 
■   at   the   expense   of   the    states,    since 
I  gress  might  Independently  take  these  ac- 
s  under  the  Commerce  and  Supremacy 
ses.  U.S.  Const..  Art.  U.  §8.  cl.  3.  Art.  VI. 
even    In    the    absence    of   the    Uruguay 
Agreement.     Further,    rather    than 
sing  to  displace  state  law.  the  federal 
rnment  might  agree  to  pay  compensa- 
to    the   complaining   partj'.    or   devise 
other  mutually   satisfactory  solution 
did  not  affect  state  law.  As  another  al- 
iiative  (albeit  not  the  preferred  one),  the 
government  might  submit  to  retalla- 
r  measures  by  the  complaining  party,  in 
form  of  the  suspension  of  concessions  or 
r  trade  benefits.  The  affected  states  may 
ourse  seek  to  use  their  influence  on  the 
slatlve    process    to    secure    the    outcome 
t  satisfactory  to  them— which  may  con- 
in  the  federal  payment  of  compensation 
the  loss  of  trade  rights,  rather  than  the 
ration  of  state  law. 
Professor  Tribe  might  be  taken  to  be  argu- 
that  the  GATT  Uruguay   Round   gives 
ss    legislative    authority    to    displace 
laws  that  Congress  would  not  have  had 
he  absence  of  that  executive  agreement, 
n   the  breadth  of  Congress's  authority 
r  the  Interstate  and  Foreign  Commerce 
se,  however,  we  can  see  nothing  in  this 
nt  that  would  add  any  lawmaking 
to  those  Congress  already  possesses, 
the  matters  covered  by  the  agreement 
to  fall  within  the  regulation  of  com- 
While  it  may  be  true  that  the  agree- 
t    provides    Congress    with    reasons    to 
:t  legislation  that  it  had  not  previously 
(e.g..  the  desire  to  maintain  a  particular 
me  for  International  trade),  that  is  not 
;ay  that  Congress's  powers  to  legislate 
the  Commerce  Clause  have  been  aug- 
ted. 

the  Uruguay  Round  agreement's  dis- 

resolution    procedures   do   not.    In   our 

ent.    represent    a    loss    of   state    sov- 

elther  to  the  federal  government  or 

n  international  trade  organization.  Even 

ng  that  the  states  may  not  represent 

ves  before  a  DSB  panel  or  Appellate 

.  It  is  Congress,  not  the  DSB,  whose  de- 
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clslon  with  regard  to  state  law  Is  dispositive 
Accord  Shlplro  Memo  at  2.  Nothing  In  these 
arrrangements  requires  Congress  to  deal 
with  the  GATT  Uruguay  Round  Agreement 
as  a  "treaty"  rather  than  as  a  trade  agree- 
ment like  NAFTA  or  CFTA. 

FOOTNOTES 

'It  Is  Important  to  note  that  the  Implementing 
legislation  for  the  G.\TT  Uruguay  Round  provides 
that  Congress  specincally  •approves"  the  trade 
agreement  negotiated  by  the  President.  This  was 
also  the  case  for  earlier  trade  agreements.  Including 
the  Toltyo  Round,  the  US. -Canada  Free  Trade 
Agreement,  the  US  -Israel  Free  Trade  Area  Agree- 
ment, and  the  North  .American  Free  Trade  .Agree- 
ment. See.  e.g..  North  .American  Free  Trade  Agree- 
ment Implementation  .Act.  Pub.  L.  No  103-182. 
HOKai.  107  Stat.  2057.  2061;  United  States-Canada 
Free  Trade  .Agreement  Implementation  .Act  of  1988. 
Pub.  L.  No.  10(M49.  HOliaid).  102  Stat  1851.  1852.  re- 
printed as  note  to  19  U.S.C  §2112;  see  generally  19 
use.  12903(a). 

^Professor  Tribe  acknowledges  that  we  have,  as  a 
Nation,  fallen  into  an  almost  habitual  pattern  of  re- 
garding trade  agreements  as  proper  subjects  for  en- 
actment through  the  concurrence  of  the  President 
and  a  majority  of  both  Houses  of  Congress."  Tribe 
Letter  at  2. 

^The  U.3  -Israel  Free  Trade  .Area  .Agreement  may 
also  be  mentioned  here 

'See  Louis  Henkln.  For->lgn  .Affairs  and  the  Con- 
stitution 173  (19751. 

^In  our  Judgment,  the  longstanding  practice  of  re- 
garding trade  agreements  as  subject  to  the  ordinary 
procedures  of  bicameral  passage  and  presentment  to 
the  President  offers  significant  support  for  the  con- 
clusion that  It  Is  sufficient  here.  Even  prior  to  the 
Trade  Act  of  1974.  approval  of  trade  agreements  had 
taken  one  of  three  forms:  as  a  treaty  made  with  the 
advice  and  consent  of  two-thirds  of  the  Senators,  as 
a  congressional-executive  agreement  authorized  In 
advance  by  omnibus  legislation,  or  as  a  congres- 
sional-executive agreement  authorized  after  nego- 
tiation by  a  Joint  resolution  or  by  implementing  leg- 
islation approved  by  a  majority  of  both  houses  .  .  . 
(Tlhe  drafters  of  the  1974  Act  created  a  new  legisla- 
tive mechanism.  Known  commonly  as  the  fast- 
track"  procedure,  this  device  structured  the  Presl- 
dent"s  discretion  to  negotiate  trade  agreements  In 
exchange  for  a  congressional  oommltmenl  to  ap- 
prove or  disapprove  those  agr-^ements  quickly  and 
without  amendment.""  Harold  Koh.  Cor.gress'.or.al 
Controls  on  Preaiden'.ial  Trade  Polic-jmak-.ng  After 
■IS  S  v.  Chadha".  18  NY  U.J.  Infl  L.  1191.  1201-02 
119861.  Like  other  major  post-1974  trade  agreements, 
the  G.ATT  Uruguay  Round  .Agreement  Is  proceeding 
on  the  fast-track  "  procedure,  which  of  course  In- 
volves bicameral  passage. 

"The  Court  In  Rossi  and  Dames  &  Moore  was  appar- 
ently referring.  In  the  statements  oiled  above,  to 
International  agreements  that  the  President  entered 
Into  on  the  basis  of  his  inherent  powers  alone.  Such 
■sole""  executive  agreements  may  function  much  as 
treaties  do.  and  can  even  preempt  Inconsistent  state 
law.  See  United  States  v.  Pink.  315  US.  203  il942l; 
United  States  v.  Belmont.  301  US   324  (1937|. 

.As  Professor  Tribe  notes,  the  GATT  Uruguay 
Round  proposal  Involves  an  executive  agreement 
that  was  negotiated  pursuant  to  Congress's  author- 
ization and  that  would  be  Implemented  by  legisla- 
tion enacted  by  both  Houses  .See  Tribe  Letter  at  I 
(What  Is  proposed  In  this  Instance  Is  not  simply  an 
executive  agreement  but  an  agreement  that  Is  to  be 
Implemented  by  congressional  legislation").  Such 
International  agreements  would.  If  anything,  be 
even  more  likely  to  prevail  over  Inconsistent  state 
law  than  ■sole""  agreements.  See  Barclaus  Bank  PLC 
v.  Franchise  Tax  Board  of  California.  No.  92-1384.  slip 
op.  at  31-32  (June  20.  1994)  (declining  to  address 
whether  -the  President  may  displace  state  law  pur- 
suant to  legally  binding  executive  agreements  with 
foreign  nations  made  In  the  absense  of  either  a  con- 
gressional grant  or  denial  of  authority,  [where]  he 
can  rest  only  upon  his  own  Independent  powers^ '• 
(quoting  "i'oungstown  Sheet  &  Tube  Co..  343  U.S.  579, 
637  (1952)  (Jackson.  J.,  concurring))). 

'Presidents  and  members  of  Congress  have  also 
maintained  that  the  same  objects  can  be  achieved 
by  legislation  as  by  treaty.  -When  the  Senate  failed 
to  ratify  a  treaty  for  the  annexation  of  Texas.  Presi- 
dent John  Tyler  advisor  the  House  of  Representa- 
tives: The  power  of  Congress  Is.  however,  fully  com- 
petent In  some  other  form  of  proceeding  to  accom- 
plish everything  that  a  formal  ratification  of  the 
treaty     could     have     accomplished.  .    •••.     LouJs 


Henkln,  Constitutional  Conflicts  between  Congress 
and  the  President  227-28  (1991).  President  Tylers 
view  accorded  with  that  of  Senator  John  C.  Calhoun, 
who  asserted  that  the  annexation  of  Texa.s  could  be 
accomplished  by  legislation.  ■It  Is  now  admitted 
that  what  was  sought  to  be  effected  by  the  Treaty 
submitted  to  the  Senate,  may  be  secured  by  a  Join 
resolution  of  the  two  houses  of  Congress  Incorporat- 
ing Its  provisions  This  mode  of  effecting  It  will  have 
the  advantage  of  requiring  only  a  majority  of  the 
two  houses.  Instead  of  two-thirds  of  the  Senate .• 
Quoted  In  Myres  S.  McDougal  and  Asher  Lans.  Trea- 
ties and  Congresslonal-F-xecutlve  or  Presidential 
Agreements:  Interchangeable  Instruments  of  Na- 
tional Policy;  I,  54  Yale  L.  J.  181.  181  (1945).  See  also 
Pub.  Papers  of  Harry  S.  Truman  323  (1947) 

•Foreign  .Affairs  and  the  Constitution  at  175-76; 
see  also  John  H.  Jackson.  The  General  Agreement 
on  Tariffs  and  Trade  In  United  States  Domestic 
Law,  66  Mich.  L.  Rev.  250.  253  (1967)  ((lit  Is  gen- 
erally settled  that  under  our  Constitution  Inter- 
national treaty  obligations  can  be  established  .  . 
[byj  an  executive  agreement  of  the  President,  acting 
under  authority  delegated  by  an  act  of  Congress^  i; 
Treaties  and  Congressional-Executive  or  Presi- 
dential .Agreements.  54  Yale  L.  J.  at  239  (practice 
under  the  Constitution  .  has  confirmed  beyond 
doubt  that  the  treaty-making  power  Is  no  bar- 

rier to  Congressional  authorization  or  sanction  of 
agreements');  Congressional  Controls  on  Presidential 
Trade  Policumaking  .After  -/.SS  v,  Chadhc".  18 
N.Y.U  J.  Infl  L  at  1195  n.  13  (  Itjreatles  and  con- 
gressional-executive agreements  are  now  generally 
treated  as  Interchangeable  Instruments  of  U.S.  for- 
eign pollcy^! 

We  need  not  consider  here  whether  treaties  and 
legislation  are  Interchangable  Instruments  In  all 
contexts  The  State  Department  Informs  us  that  In 
1949.  the  Legal  Adviser  opined  that  (t]he  correct 
test  to  be  applied  In  determining  whether  what  are 
called  executive  agreements'  are  an  acceptable  con- 
stitutional alternative  to  treaties.  Is  whether  con- 
stitutional authority  other  than  the  treaty  making 
power  exists  for  the  President  to  negotiate  and  con- 
clude the  agreement  and  for  Congress  to  enact  any 
legislation  which  may  be  necessary  fully  to  carry 
out  the  agreement."  In  the  case  of  trade  agreements 
such  as  the  G.ATT  Uruguay  Round,  such  authority 
plainly  exists.  In  the  President,  by  reason  of  his  au- 
thority to  conduct  the  United  States  International 
negotiations,  see.  e.g..  Dep't  of  Savn  v,  Eoan.  484  US, 
518.  529  (1988)  (Supreme  Court  has  re.^ognlzed  the 
generally  accepted  view  that  foreign  policy  was  the 
province  and  responsibility  of  the  Executlve.^^^) 
(quoting  Haig  v,  Aqee.  453  US.  280.  293  94  (198Iii;  Al- 
fred Dunhill  of  London.  Inc  v  Republic  of  Cuba  425 
US,  682.  705-06  n  18  (1976i  (the  conduct  of  (foreign 
policy]  Is  committed  primarily  to  the  Executive 
Branch^),  and  In  Congress,  by  reason  (among  others) 
of  Its  power  to  regulate  foreign  commerce,  see.  e.g.. 
California  Banker:,  Assn  v,  .Schult::.  416  U,S,  21.  59 
(1974), 

»We  note  that  the  leadership  of  the  .National  .Asso- 
ciation of  .Attorneys  General  (N.A.AG(  workgroup  on 
trade  Issues;  which  represents  the  state  .Attorneys 
General  on  this  matter,  has  written  to  the  US. 
Trade  Representative  to  say  that  the  Implementing 
legislation  and  statement  of  administrative  action 
that  will  be  submitted  to  Congress  meet  essential 
needs  of  the  states  •  Letter  to  Honorable  Michael 
Kantor.  US,  Trade  Representative,  from  Michael  E. 
Carpenter.  .Attorney  Geneial  of  .Maine.  Chair.  NA.AG 
Trade  Workgroup  (July  27.  1994), 

'"See.  eg,.  Perec  v.  United  States.  402  U  S.  146.  150- 
54(1971);  Wickard  v.  Filhurn.  311  \:&  111.118-29(1942). 
Darby  v.  United  States.  312  US,  100.  114-15  (1941). 
Steward  .Machine  Co.  v  Daiis.  301  US  548.  587-90 
(1937).  Professor  Tribe,  of  course,  recognizes  this 
fact:  -So  long  as  Congress  act  within  an  area  dele- 
gated to  It.  the  preemption  of  conflicting  slate  or 
local  action— and  ihe  validation  of  congresslonally 
authorized  state  of  local  action— flow  directly  from 
the  substantive  source  of  power  of  the  congressional 
action  coupled  with  the  supremacy  clause  of  article 
VI:  such  cases  may  pose  complex  questions  of  statutori/ 
construction  but  raise  no  controversial  issues  of  power." 
Laurance  Tribe.  American  Constitutional  Law  479 
(2d  ed.  1988)  (emphasis  added). 

"We  are  aware  of  no  evidence  In  the  Framers^  or 
Ratlflers"  debates  or  In  The  Federalist  that  the  re- 
quirement of  two-thirds  Senate  approval  for  treaties 
was  bottomed  on  the  desire  to  protect  the  sov- 
ereignty of  the  states.  President  Washington  stated 
In  [1796]  that  It  was  well  known"  that  powers  such 
as  the  treaty  power  were  granted  to  the  Senate  on 
the  Insistence  of  the  smaller  States,  which  claimed 


the  time  of  the 
President     pro 

would    like    to 


I   will   with- 


that  their  sovereignty  and  political  safely  depended 
on  equal  participation  In  those  powers  "•  The  United 
States  Senate  (1787-1801).  S,  Doc,  19.  99th  Cong,.  1st 
Sess,  15  (1985),  But  Washington  was  apparently  refer- 
ring to  the  small  stales"  fear  that  the  larger  states 
might  combine  together  to  obtain  treaties  for  their 
own  commercial  advantage,  see  Id.  (reviewing  origi- 
nal materials).  Thus,  requiring  treaties  lo  be  ap- 
proved by  a  .Senate  supermajorlty  seems  to  have 
been  a  device  for  protecting  the  smaller  and  less 
populous  states  from  trade  arrangements  that  fa- 
vored the  larger  states,  rather  than  a  means  of 
guarding  stale  sovereignty  from  usurpation  by  the 
national  government 

•2  In  the  unique  context  of  foreign  commerce,  a 
Stales  power  Is  further  constrained  Iwcause  of  the 
special  need  for  federal  uniformity"""  Barclays 
Bank,  slip  op.  at  11  (quoting  Wardair  Canada.  Inc  v 
Florida  Dep't.  of  Revenue.  477  US.  I,  8  (1986));  cf 
Reeves.  Inc  v.  Stake.  447.  US  429.  437-38  n,9  (1980) 
(  "Commerce  Clause  scrutiny  may  well  be  more  rig- 
orous when  a  restraint  on  foreign  commerce  Is  al- 
leged^^), 

"Indeed.  If  this  were  so.  then  all  trade  agreements 
affecting  slate  sovereignty  would  have  to  be  submit- 
ted to  the  Senate  as  treatle.s— a  conclusion  we  have 
considered  and  rejected  above 

"Indeed.  If  anything,  the  Implementing  legisla- 
tion for  the  GATT  Uruguay  Round  may  well  build  In 
greater  protections  for  the  states  than  earlier  trade 
legislation    See  Shapiro  .Memo  at  3--1 

Mr.  MOYNIHAN.  I  will  soon  move  to 
table  the  amendment,  but  I  do  not 
want  to  interfere  with 
distinguished  former 
tempore. 

Mr.    THURMOND.    I 
speak  on  this  matter. 

Mr.   MOYMHAN.   Then 
hold  my  motion. 

The  PRESIDING  OFFICER  (Mr. 
Py-ror).  The  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  is  recofjnized. 

Mr.  THURMOND.  Mr.  President:  I 
rise  today  in  support  of  the  amendment 
by  my  friend  from  North  Carolina.  Re- 
cently, I  offered  an  amendment  to  the 
foreign  operations  appropriations  bill 
regarding  a  similar  subject.  As  I  stated 
then.  I  have  serious  concerns  over  the 
World  Trade  Organization,  known  as 
the  WTO  and  the  effect  that  it  will 
have  on  the  sovereignty  of  our  Nation. 

The  WTO  will  be  tlie  arbitrator  of 
trade  disputes  between  signatory  coun- 
tries. While  the  WTO  will  not  have  the 
authority  to  change  our  laws,  it  will  be 
able  to  pressure  the  United  States 
enough  to  make  us  change  our  laws. 
The  decisions  handed  down  by  the  WTO 
will  be  voted  on  by  the  member  coun- 
tries. Each  country  gets  one  vote  and, 
except  in  some  cases,  a  majority  vote 
rules.  While  the  WTO  has  been  de- 
scribed as  a  United  Nations  of  trade, 
the  U.S.  will  not  have  veto  power  over 
WTO  decisions.  All  decisions  are  final. 

The  U.S.  will  have  four  choices  of  ac- 
tion if  the  WTO  rules  against  our  coun- 
try. We  can  either:  First,  leave  the 
WTO,  Second,  pay  tariff  penalties  to 
other  countries.  Third,  not  enforce  our 
domestic  laws,  or  Fourth,  change  our 
laws  to  comply  with  the  WTO  ruling. 
Most  of  the  Federal.  State,  and  local 
laws  that  would  be  contested  have  been 
enacted  to  protect  the  rights,  safety, 
and  health  of  our  workers  and  the  envi- 
ronment of  our  country. 

One  argument  used  to  justify  the 
WTO  is  that  other  countries  would  not 
impose  harsh  penalties  against  the  U.S. 


since  we  have  such  a  lucrative  market- 
place. However.  I  do  not  think  any  of 
us  can  really  be  sure  how  the  develop- 
ing nations  of  the  world,  which  account 
for  83  percent  of  the  WTO  membership, 
will  vote  when  a  situation  arises. 

I  want  to  repeat  that^how  the  devel- 
oping nations  of  the  world,  which  ac- 
count for  83  percent  of  the  WTO  mem- 
bership, will  vote  with  when  a  situa- 
tion arises. 

Mr.  President,  those  of  us  who  were 
serving  the  Senate  during  some  of  the 
previous  GATT  rounds  have  heard 
many  of  the  same  arguments  that  the 
Clinton  Administration  is  making  with 
regard  to  this  agreement.  In  fact,  the 
claims  regarding  the  Urugruay  round 
are  strikingly  familiar  to  those  made 
by  the  Carter  Administration  at  the 
close  of  the  Tokyo  round  talks  in  the 
late  1970s.  At  that  time,  we  were  told 
that  bold  new  steps,  such  as  those  in- 
corporated into  the  Tokyo  round,  were 
needed  to  eliminate  our  trade  deficit 
and  to  make  America  more  competi- 
tive in  the  global  marketplace.  Yet. 
Mr.  President,  the  exact  opposite  hap- 
pened, I  repeat.  The  exact  opposite 
happened.  After  implementation  of  the 
Tokyo  round,  the  United  States  trade 
deficit  grew  from  $14  billion  in  1979  to 
over  $115  billion  in  1993.  Further,  we 
saw  a  major  decline  in  the  steel,  tex- 
tile, apparel,  and  electronics  indus- 
tries. During  this  same  time,  these  in- 
dustries were  struggling  to  survive  due 
in  part  to  the  closed  markets  of  other 
countries. 

Mr.  President.  I  think  this  amend- 
ment is  a  good  amendment,  and  I  hope 
my  colleagues  will  see  fit  to  support  it. 

Now,  this  amendment  provides  under 
the  findings  after  paragraph  3  that  in 
the  World  Trade  Organization  the  Unit- 
ed Slates  will  have  only  I  out  of  117 
votes.  I  want  the  Senate  to  hear  that. 
It  will  have  only  1  out  of  117  votes  and 
will  lose  the  veto  power  it  had  in  the 
GATT  organization  that  the  World 
Trade  Organization  replaces. 

Mr.  President,  it  also  provides  in 
paragraph  4  under  the  GATT  treaty. 
the  United  States  will  pay  20  percent— 
I  repeat,  20  percent,  of  the  burden  of 
the  World  Trade  Organization.  We  will 
have  less  than  1  percent  of  the  voting 
power.  We  will  pay  20  percent  of  the 
burden  and  have  1  percent  of  the  voting 
power. 

The  World  Trade  Organization  has  a 
potential  of  overriding  U.S.  law.  Do  we 
want  that  to  be  the  case?  Do  we  want 
the  World  Trade  Organization  to  over- 
ride domestic  law?  Mr.  President,  that 
is  what  it  will  do.  Why  should  we  relin- 
quish that  power  to  any  World  Trade 
Organization,  or  any  other  organiza- 
tion to  override  our  laws? 

Now,  under  the  Constitution  we  have 
a  right  to  make  treaties.  Why  not  let 
the  President  submit  this  as  a  treaty 
and  let  the  Senate  consider  it?  We 
think  that  is  the  right  way  to  do  it. 

I  also  wish  to  remind  the  Senate  that 
under    the    fast-track    rules.    Senators 
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are  prohibited  from  amending  the 
agreement  and  debate  is  limited  to  20 
hours  on  the  floor.  We  will  not  have 
the  opportunity  to  make  an  amend- 
ment under  the  fast-track.  You  vote 
for  it  or  you  vote  against  it. 

And  we  think  that  is  a  mistake  to 
pass  this  under  the  fast-track  rule.  We 
think  it  is  a  great  mistake  and.  there- 
fore, we  feel  that  this  WTO  ortraniza- 
tion  which  has  117  members  can  pass  a 
law  that  will  override  the  laws  of  the 
United  States  and  we  do  not  even  have 
a  veto.  I  repeat,  and  Senators  better 
wake  up  here  and  see  what  they  are 
doing.  We  pass  a  law  that  will  override 
the  laws  of  this  country  and  do  not 
even  give  us  a  veto.  Are  we  not  foolish 
to  do  such  a  thing?  I  repeat.  This  is  a 
dangerous  situation,  and  I  would  hope 
that  the  amendment  of  the  Senator 
from  North  Carolina  will  be  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  while 
we  are  waiting  for  one  more  Senator  to 
come  and  speak  on  the  Helms  amend- 
ment, as  the  manager  of  the  VA-HUD 
appropriations.  I  wish  to  announce  to 
my  colleagues  that  knowing  of  no 
other  amendments  it  would  be  my  hope 
to  move  to  third  reading  after  the  dis- 
position of  the  Helms  amendment.  I 
will  have  a  committee  amendment,  en 
bloc. 

So,  therefore,  if  Senators  have  any- 
thing else  they  want  done,  they  have  to 
tell  us  right  this  minute,  and  I  would 
hope  that  Senators  will  stay  on  the 
floor  so  we  could  complete  our  action 
on  both  the  Helms  amendment  and  my 
bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  congratu- 
late the  distinguished  Senator  from 
North  Carolina  [Mr.  Helms],  for  his 
pursuit  of  this  important  matter.  I 
strongly  support  his  amendment.  The 
agreement  that  has  been  negotiated  by 
the  executive  branch  is  far-reaching  in 
its  scope  and  establishes  a  powerful 
new  international  institution  which 
impacts  on  our  Nation's  economy,  its 
laws,  and.  indeed  its  sovereign  powers. 
It  impacts  on  this  institution  also.  I 
have  grave  institutional  concerns  in  re- 
gard to  this  matter.  It  needs  the  full 
attention  of  every  Senator  and  ought 
to  be  debated  at  length. 

The  World  Trade  Organization,  which 
is  established  by  this  international 
agreement,  apparently  has  the  poten- 
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tjal  power  to  affect  U.S.  laws.  Will  this 
oiganization.  which  would  include  the 
United  States  as  a  member  with  1  vote 
among  117  countries,  be  able  to  over- 
t\Tn  U.S.  laws,  environmental  laws, 
fi  el   efficiency   regulations,   and   many 

0  her  laws?  That  is  the  accusation 
n-  ade  by  the  growing  number  of  critics 
o:  this  agreement.  Senators  need  to 
fi  lly  understand  the  implications  of 
tie  mandate  being  given  to  this  new 

01  ganization. 

The  cost  of  the  agreement  will  be 
v(  ry  large.  The  Congressional  Budget 

0  'fice  puts  the  cost  at  S40  billion  over 
1(  .vears.  and  SIO  billion  over  the  first  5 
yi  ;ars  because  of  lost  tariff  revenues. 
S)  there  is  a  very  significant  negative 
e<  onomic  impact,  certainly  in  the  first 
d(  cade. 

This  body,  under  the  fast-track  pro- 
c(  dures— which  I  voted  against— will 
hi.ve  no  ability  to  amend  the  agree- 
ment. It  rolls  through  here  with  a  max- 
imum of  20  hours  of  debate  on  the  Sen- 
ale  floor. 

There  are  serious  economic,  institu- 
tional, trade,  and  constitutional  issues 
al  stake  here.  Most  Senators.  I  believe, 
hi.ve  not  had  the  opportunity  to  e.xam- 
ire  the  details  and  the  implications  of 
th  e  agreement. 

Some  Senators  have  raised  the  ques- 
ti  3n  as  to  why  it  should  be  considered 
in  the  form  of  a  treaty,  rather  than  an 
eJ  ecutive  agreement.  It  binds  the  na- 
ti  )n  internationally  in  a  way  that  has 
ra  3,ny  serious  implications  for  our  Na- 
ti  )n,  and  in  matters  of  this  weight  the 
Fiamers  intended  that  a  higher  stand- 
aid,  super-majority  was  needed. 

^Vhy  should  this  bod.y  rush  into  ap- 
pioving  this  agreement  this  year?  I 
h<  pe  that  the  administration  will  not 
send  up  the  agreement  this  year.  Con- 
gress can  wait,  and  I  think  it  ought  to 
wult,  until  next  year,  next  spring,  after 
a  full  investigation  of  the  ramification 
of  this  agreement.  In  any  case,  imple- 
menting legislation  is  not  needed  until 
Ji  ,ly  of  next  year.  Most  other  nations, 

1  understand,  have  not  approved  this 
ai  reement.  I  understand  that  many 
other  nations  are  treating  this  agree- 
ment as  a  treat.v  in  their  constitu- 
ti  )nal  processes.  I  wonder  how  many  of 
them  have  these  ■fast-track"  proce- 
di  res. 

The  Senator  from  North  Carolina  is 
ri  rhtly  concerned  over  the  way  this 
b(  dy  is  being  forced  to  handle  the 
ag  reement.  We  are  being  forced  to  han- 
dlB  it  partly  through  our  own  fault, 
tc  o.  may  I  say  to  my  friend.  I  agree 
w:  th  him.  However,  I  do  think  that 
mast  Senators  should  not  be  forced  to 
v(  te  on  his  amendment  at  this  time  be- 
ca  use  they  do  not  now  have  sufficient 
information  to  make  a  judgment  on 
til  e  matter.  I  do  not  have  sufficient  in- 
fo rmation  to  make  a  judgment  on  this 
m  itter.  and  I  am  sure  there  are  others 
in  my  same  predicament.  It  will  take 
further  study,  serious  study  and  reflec- 
ti  )n  on  their  part  to  make  a  decision 
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on  whether  to  support  the  GATT  agree- 
ment. 

So  I  respectfull.v  suggest  to  the  Sen- 
ator that  he  withdraw  his  amendment 
at  this  time  and  that  the  Members  of 
this  body  make  a  major  effort  over  the 
next  weeks  and  months  to  understand 
the  implications  of  their  vote. 

I  am  concerned  that  if  we  have  a  vote 
today,  it  will  certainly  have  the  effect 
of  locking  some  Senators  in  on  their 
vote.  Senators  who  may  not  have  had 
an  opportunity  to  study  the  implica- 
tions. Others  have  studied  it  and  they 
have  made  a  decision.  I  respect  their 
decision,  those  who  disagree  with  me 
on  it.  But,  as  one  Senator,  I  certainly 
have  not  had  the  opportunity. 

I  will  vote  with  the  Senator,  if  he 
persists  in  going  through  with  the 
vote,  but  I  hope  and  respectfully  urge 
that  he  will  not  press  this  to  a  vote 
today  and  that  he  will  withdraw  his 
amendment. 

He  made  a  good  statement.  Others 
have  made  statements  on  it.  I  respect- 
fully recommend  that  he  not  pursue 
the  matter  further  and  that  he  with- 
draw the  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr,  HELMS.  I  thank  the  Chair. 

Mr.  President,  the  Senate  has  just 
heard  how  and  why  the  distinguished 
Senator  from  West  Virginia  has  earned 
the  respect  and  admiration  of  so  many 
of  us.  When  I  list  the  truly  great  Sen- 
ators with  whom  I  have  had  contact 
and  served.  I  always  begin  with  the 
name  of  Robert  C.  Byrd. 

Frankly,  he  and  I  have  discussed  ex- 
actly what  he  has  proposed.  I  agree 
with  him.  We  have  made  our  case  and 
it  is  a  matter  of  record. 

I  might  add.  Mr.  President,  that 
more  and  more  Senators  every  day  are 
looking  into  the  World  Trade  Organiza- 
tion. We  have  had  at  least  two  lunch- 
eon meetings  attended  by  30  or  35  Sen- 
ators, most  of  whom  left  absolutely  as- 
tonished. 

I  think  it  is  wise  to  defer  further  con- 
sideration and  to  give  time  for  the  Sen- 
ate to  think  about  it  and  specific  Sen- 
ators to  learn  about  the  World  Trade 
Organization. 

Having  said  that,  I  thank  the  distin- 
guished Senator  from  West  Virginia, 
He  has  been  a  wonderful  friend  to  me 
and  I  appreciate  what  he  said. 

I  will  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  that 
right.  The  amendment  is  withdrawn. 

The  amendment  (No.  2458)  was  with- 
drawn. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  with- 
drawing of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  now  is  the 
first  excepted  committee  amendment. 

The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  re- 
maining   committee    amendments    be 
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considered  and  agreed  to  en  bloc,  and 
that  the  motions  to  reconsider  the 
votes  be  laid  upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection.  Without  objection,  it  is  so 
ordered. 

So  the  excepted  committee  amend- 
ments were  agreed  to  en  bloc. 

CLEAN  FUEL  TECHNOLOGY 

Mrs.  BOXER.  Mr.  President,  recent 
interest  over  gasoline  additives  and 
clean-fuel  vehicle  requirements  in  Cali- 
fornia and  the  northeast  and  mid-At- 
lantic States  have  renewed  debate  over 
the  ever-expanding  clean  fuel  tech- 
nology issue. 

Electric  vehicles  have  received 
strong  endorsements  this  year  from 
both  the  California  Air  Resources 
Board  and  Ozone  Transport  Commis- 
sion, representing  the  12  northeast  and 
mid-Atlantic  States  and  the  District  of 
Columbia.  Zero  emission  vehicles,  of 
which  electric-powered  vehicles  are  the 
only  practical  means  available,  are  a 
critical  part  of  these  States'  efforts  to 
achieve  improved  air  quality  for  their 
citizens.  It  is  time  that  we  move  seri- 
ously to  not  only  support  greater  re- 
search and  development  in  clean  fuel 
vehicles,  but  to  stimulate  fleet  pur- 
chases of  these  vehicles,  aid  the  criti- 
cal infrastructure  development  and 
support  our  States'  efforts  to  deal  with 
the  Clean  Air  Act  requirements  to  im- 
prove their  air  quality. 

I  ask  unanimous  consent  to  submit 
for  the  Record  a  copy  of  a  recent  arti- 
cle in  the  New  York  Times  titled,  "The 
Truth  About  Electric  Cars.  "  This  arti- 
cle dispels  some  of  the  myths  that  no 
one  will  buy  electric  vehicles  because 
they  will  be  too  expensive  and  because 
motorists  want  to  drive  more  than  100 
miles  in  a  day.  That  is  not  the  case. 
Electric  vehicles— buses,  cars,  and  util- 
ity vehicles — will  provide  an  important 
part  of  our  comprehensive  plan  to 
clean  up  tailpipe  pollution.  People  will 
buy  them,  too,  some  perhaps  because 
ifs  a  good  thing  to  do  for  the  environ- 
ment but  also  because  consumers  will 
want  this  "clean"  technology:  no  oil 
filters,  smelly  fuel  pumps,  and  broken 
fan  belts. 

All  one  has  to  do  is  see  the  people  on 
the  street  of  Santa  Barbara,  CA.  wave 
on  the  diesel  transit  buses  so  they  can 
catch  a  ride  on  the  clean  electric  buses 
to  know  that  there  is  a  market  for 
electric  vehicles  in  America's  cities. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record. 

THE  Truth  About  Electric  Cars 

(By  Noel  Perrln) 
Thetford  Ce.\ter,  Vt.— In  1998.  New  York 
State  Is  to  Join  CaUfornia,  Maine  and  Massa- 
chusetts in  requiring  auto  makers  begin  sell- 
ing- electric  cars.  Not  many— just  2  percent  of 
the  cars  a  manufacturer  sells  in  the  state 
that  year.  But  that's  still  too  many  for  the 
oil  companies,  which  don't  want  to  lose  any 
part  of  their  gasoline  market.  In  their  cam- 
paign to  prevent  the  New  York  regulations 


from  going  into  effect,  these  companies  have 
been  running  scare  ads. 

The  ads  focus  on  money.  They  could  hardly 
focus  on  quality,  because  the  quality  of  mod- 
ern electric  cars  is  too  high.  When  Popular 
Science  test-drove  a  General  Motors  Impact 
earlier  this  year,  a  prototype.  It  reported 
that  the  vehicle  was  "not  so  much  a  surpris- 
ingly good  electric  car,  but  possibly  the  best- 
handling-  and  best-performing  small  car  that 
G.M.  has  ever  turned  out." 

A  Mobile  ad  I  saw  in  June  quoted  a  study 
asserting  that  electric  cars  could  cost  at 
least  JlO.OCX)  more  to  manufacture  than  com- 
parable gas-powered  cars,  and  maybe  as 
much  as  J27.000  more.  Who  would  pay  that 
much?  Almost  no  one.  Therefore,  the  ad 
maintained,  the  auto  companies  will  artifi- 
cially reduce  electric-car  prices  to  the  level 
of  gasoline-powered  cars— and  lose  money  on 
every  one.  They'll  then  recoup  their  losses 
by  raising  prices  on  all  other  cars. 

The  Mobil  ad  predicted  that  if  the  new  reg- 
ulations go  into  effect,  everyone  in  New- 
York  buying  a  gasoline  car  in  1998  could  get 
zapped  an  extra  $600.  Forty-nine  conven- 
tional-car buyers  all  handing  over  J600  to 
subsidize  one  environmental  maniac  who 
wants  an  electric  car.  Even  the  math  is  a  lit- 
tle funny  here.  When  I  multiply  $600  by  49 
people.  I  get  $29,400.  I  thought  the  maximum 
difference  was  $27,000.  and  the  more  probable 
difference  around  $10,000.  If  It's  $10,000.  the 
zap  per  gasoline-car  buyer  drops  to  $204. 

But  never  mind  tiie  math.  The  whole 
premise  is  absurd. 

Take  my  electric  Audi,  my  beautiful,  .steel- 
gray  commuter  car.  Last  year  I  paid  $10,250 
for  it.  I  can  and  do  drive  to  work  in  it.  zip- 
ping down  the  interstate  at  60  miles  an  hour. 
True,  I  can't  drive  very  far— about  45  miles 
before  recharging  overnight.  But  that  gives 
me  enough  power  for  short  trips  around 
town,  and  the  cost  of  recharging  is  neg- 
ligible. No  one  has  given  me  a  subsidy. 
Granted,  mine  is  an  old  Audi,  built  In  1983 
and  converted  to  electric  in  1992  (not  by  mei. 
But  it's  unlikely  that  I  could  find  a  1983  ga;;- 
ollne  Audi  In  perfect  order  for  $250. 

Or  take  the  current  stock  in  trade  of  Green 
Motorworks.  an  electric-car  dealer  in  south- 
ern California.  Its  cars  start  at  $9,995, 

But  Mobil  isn't  talking  about  used  electric 
cars  nor  about  converted  gasoline  cars  like 
my  Audi,  or  like  the  Electric  Leopard  at 
Green  Motoworks.  It's  talking  about  new 
electric  cars,  built  from  scratch  in  1998.  It's 
claiming  they  will  cost  from  $10,000  to  $27,000 
more  than  comparable  cars  with  combustion 
engines. 

Can  this  really  be  true  for  a  car  that  is 
simpler  in  design?  That  does  not  yet  enjoy 
the  economic  advantages  of  mass  production 
but  will  well  betore  1998?  Compare  a  gasoline 
engine  and  an  electric  motor  sometime  and 
see  which  has  more  moving  parts.  Consider 
which  vehicle  needs  a  catalytic  converter  on 
the  tailpipe — and  which  one  needs  a  tailpipe 
at  all.  or  a  muffler,  or  a  fan  belt,  or  anti- 
freeze, or  motor  oil. 

Oh.  I  admit  the  oil  companies  are  getting 
some  support  from  Detroit,  There's  a  man  at 
Ford,  and  a  very  high-ranking  one.  who  says 
that  a  decent  electric  car  would  cost  $100.(XX) 
to  build.  Chrysler  is  selling  a  few  electric 
vans  right  now.  The  price:  $100,000  each. 
Scary. 

But  Detroit  is  not  the  only  place  where 
cars  are  built.  There's  France,  for  example, 
where  automobiles  got  their  start  100  years 
ago.  Both  Renault  and  Peugeot  Citroen  will 
begin  production  of  electric  cars  next  year. 
Peugeot  Citroen  plans  an  Initial  run  of  10.000 
cars. 


Now  listen  to  Jean-Yves  Helmer.  the  head 
of  Peugeot's  car  division.  -The  production 
cost  of  an  electric  car  is  lower  than  a  stand- 
ard car,"  he  said  in  an  Interview  In  Auto- 
motive News  this  spring.  Mr.  Helmer  expects 
to  be  selling  electric  Peugeots  and  Cltroens 
in  France  next  year  for  $10,700.  He  thinks  he 
could  price  them  the  same  In  the  United 
States.  What  about  the  scare-figures  thrown 
around  by  Mobil  and  Ford  and  Chrysler? 
"Their  cost  estimates  seem  to  be  highly  In- 
flated. "  he  says  politely. 

And  an  electric  Peugeot  at  $10,700  is  still 
not  going  to  be  the  cheapest  electric  vehicle 
in  the  world.  There's  a  company  in  Taiwan 
that  expects  to  be  making  and  selling  an 
electric  car  for  just  under  $5,000.  (I  admit  It's 
a  smaller  vehicle  than  1  have  any  interest  in 
owning — about  the  size  of  a  golf  cart,  i 

So  whom  do  you  believe?  The  oil  compa- 
nies with  their  somber  predictions?  Or  Mr. 
Helmer.  who  will  be  ready  to  sell  inexpensive 
electric  cars  next  year? 

GORTON  AMEND.MEXT  NO.  2449 

Mr.  GORTON.  Mr.  President,  today  I 
thank  the  chairman  and  ranking  Re- 
publican for  accepting  my  amendment, 
which  is  designed  to  allay  the  fears  of 
thousands  of  retired  Americans  in  my 
State  and  across  the  Nation  who  live  in 
55  and  over  communities.  I  have  re- 
ceived nearly  2.000  letters  from  con- 
cerned residents  of  55  and  over  commu- 
nities in  Washington  about  a  proposed 
rule  published  by  the  Department  of 
Housing  and  Urban  Development  on 
July  7,  1994. 

The  rule  proposes  to  enforce  a  provi- 
sion of  the  Fair  Housing  Act  that  re- 
quires private  55  and  over  communities 
to  provide  their  residents  with  "signifi- 
cant facilities  and  services  designed  to 
meet  the  physical  and  social  needs  of 
older  persons."  I  believe,  as  do  my  con- 
stituents, that  the  Department's  pro- 
posed rule  goes  too  far  in  mandating 
that  all  55  and  over  communities  pro- 
vide expensive  facilities  and  services 
and  make  these  services  accessible  to 
older  persons  with  mobility,  visual, 
and  hearing  impairments.  HUD"s  pro- 
posed rule  would  require  these  commu- 
nities to  have  facilities  and  services 
more  extreme  than  those  required 
under  current  law  and  above  and  be- 
yond those  required  by  the  Americans 
With  Disabilities  Act. 

The  list  of  examples  published  with 
the  Department's  proposed  rule  in- 
cludes adult  day  health  facilities,  out- 
patient treatment  facilities,  con- 
gregate dining  facilities,  and  counsel- 
ing and  support  services  for  diseases  af- 
fecting senior  citizens.  Not  only  are 
the  items  on  this  list  extremely  expen- 
sive to  provide,  but  the  list  is  taken  di- 
rectly from  section  202  supportive 
housing  for  the  elderly— a  federally 
funded  public  housing  program.  Clear- 
ly. Mr.  President,  privately  owned  and 
operated  55  and  over  communities  ca- 
tering to  low-  and  moderate-income 
seniors  cannot  be  expected  to  have  the 
same  facilities  and  services  as  federally 
funded  housing  projects.  I  understand 
that  this  list  is  intended  only  to  pro- 
vide examples  of  those  facilities  and 
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services  which  will  meet  the  new  re- 
quirements, but.  my  constituents  are 
rightly  concerned  that  it  will  simply  be 
used  as  a  checklist  by  fair  housinK  in- 
vestitrators. 

While  I  understand  that  the  Depart- 
ment, in  publishing  the  proposed  rule. 
is  complying  with  section  919  of  the 
Housing  and  Community  Development 
Act  of  1992.  I  am  not  certain  that  it  was 
truly  the  intent  of  Congress  to  man- 
date these  expensive  facilities  and 
services  for  communities  catering  to 
retired  Americans.  My  constituents 
rightly  believe  that  they  have  the  in- 
telligence to  decide  for  themselves 
whether  they  need  to  live  in  a  commu- 
nity with  facilities  and  services  de- 
signed for  the  ailing  and  disabled  with- 
out the  assistance  of  the  Federal  Gov- 
ernment. 

The  residents,  owners,  and  operators 
of  55  and  over  communities  throughout 
the  Nation  are  justifiably  concerned 
that  HUD's  proposed  rule,  if  enacted, 
will  regulate  them  out  of  existence. 
Most  of  the  retirement  communities 
affected  by  the  Department's  proposed 
rule  are  low-  to  moderate-income  mo- 
bile home  parks  and  condominium 
complexes.  The  residents  of  these  com- 
munities can  clearly  not  afford  the  ex- 
travagant facilities  and  services  the 
Department  provides  as  examples  of 
those  meeting  the  requirements  of  the 
proposed  rule.  My  constituents  have  in- 
formed me  that  if  the  proposed  rule  is 
enacted,  they  will  be  forced  drastically 
to  increase  rents,  or  give  up  their  ex- 
emption from  the  Fair  Housing  Act. 

The  Department,  in  anticipation  of 
these  concerns,  has  scheduled  a  number 
of  public  hearings  to  provide  the  own- 
ers, operators,  and  residents  of  55  and 
over  communities  the  opportunity  to 
express  their  specific  concerns.  This  is 
the  right  thing  to  do.  I  thank  the  De- 
partment for  its  cooperation  and  con- 
sideration in  responding  to  my  con- 
cerns and  those  of  my  constituents.  I 
am  pleased  that  the  Department  has 
agreed  to  hold  a  hearing  in  Washington 
State  and  another  in  the  northeast  in 
addition  to  those  already  scheduled  in 
California.  Florida,  and  Arizona. 

The  purpose  of  my  amendmicnt.  then, 
is  simply  to  allow  for  a  greatly  ex- 
tended public  comment  period  to  pro- 
vide the  residents  of  these  commu- 
nities an  opportunity  to  inform  the  De- 
partment of  their  specific  concerns,  to 
provide  the  Department  ample  time  to 
take  these  concerns  into  consideration, 
and  to  allow  Congress  time  to  decide 
whether  it  truly  intended  that  such 
strict  requirements  be  placed  on  Amer- 
ica's retirement  communities.  To  ac- 
complish this  end,  my  amendment  will 
withhold  funding  for  the  publication, 
implementation,  and  enforcement  of 
HUD's  proposed  rule  until  July  1,  1995, 
I  believe  this  to  be  a  reasonable  re- 
quest, given  the  amount  of  anger,  frus- 
tration, and  fear  raised  by  the  Depart- 
ment's   proposed    rule,    I    thank    the 
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cl  airman  and  ranking  Republican  for 
a(  cepting  my  amendment,  and  I  hope 
tl  at  they  will  make  evei'y  effort  to 
ll(ild  the  amendment  in  conference. 

I  P.\'.S  GRF.E.N  LIGHTS  i'ROGR.AM:  k  .MODEL  FOR 
GOVERNMF.NT-INDU.STRV  COOPER.ATION 

Mr.  BINGAMAN.  Mr.  President,  we 
aie  considering  today  the  appropria- 
tion bill  for  VA-HUD  and  Independent 
Agencies  Subcommittee  which  includes 
funding  for  the  Environmental  Protec- 
tion Agency  [EPA].  As  chairman  for 
tl  e  Alliance  to  Save  Energ.v.  a  non- 
pi  ofit  coalition  of  business,  govern- 
ment, environmental,  and  consumer 
gioups  dedicated  to  the  efficient  use  of 
ei  ergy.  I  am  very  familiar  with  energy 
efficiency  programs  and  would  like  to 
hi  ghlight  one  exemplary  program  that 
is  contained  in  the  bill  before  us 
tc  day— the  U.S.  EPA's  Green  Lights 
P'ogram. 

Senator  J.\mes  .Jeffords  of  Vermont, 
al  liance  co-chairman,  and  I  believe  the 
G  -een  Lights  Program  is  a  model  pro- 
giam  for  all  agencies  because  it  is  cost- 
eiTective,  builds  partnerships  with  U,S. 
businesses,  and  secures  voluntary  com- 
mitments from  industry  to  prevent  pol- 
lution and  save  resources.  This  is  the 
k  nd  of  partnership  building  President 
C  inton  has  urged  all  agencies  to  pur- 
sv  e  to  achieve  the  goals  and  missions 
ol  this  administration. 

Since  the  inception  of  EPA's  Green 
L  ghts  Program  in  1991.  the  number  of 
pi  ojects  undertaken  by  U.S.  businesses 
hi.s  grown  from  258  in  March  1992  to 
m  ore  than  6,000  in  March  1994.  This  in- 
ciease  is  remarkable.  It  shows  that 
U  S.  businesses  prefer  to  work  with 
Government  in  a  way  that  encourages 
c(  operation  and  consultation  rather 
tl  an  adversarial  and  regulatory  ap- 
pi  oaches. 

The  Green  Lights  Program  creates 
jabs  and  export  opportunities  for 
American  companies  by  expanding  the 
rr  arket  for  energy  efficiency  and  envi- 
rc  nmental  technologies.  Here  are  a  few 
statistics  on  the  growth  of  equipment 
and  hardware  installed  by  the  Green 
L  ghts  Partners  in  the  past  2  years  be- 
tv-een  March  1992  and  March  1994.  EPA 
si  ows  an  approximate  18.8  percent 
gi  owth  in  energy  efficient  lamps:  ap- 
p  oximately  23.7  percent  growth  in 
e  ectronic  ballasts:  and  a  245-percent 
gi  owth  in  occupancy  sensors.  Every 
ti  me  a  homeowner  and  business  buys 
niiw  efficient  technologies,  they  are 
hiilping  an  installer  or  factory  worker 
errn  a  living. 

The  Green  Lights  Program  is  improv- 
ir  g  the  environmental  and  economic 
cimpetitiveness  of  U.S.  businesses,  In- 
v(  sting  in  pollution  prevention  lowers 
energy  costs  for  U.S.  business  and  can 
di  crease  the  amount  of  emissions  caus- 
ir  g  acid  rain  and  smog  that  pollute  our 
a:  r  and  water  systems.  Upgrades  com- 
pieted  by  Green  Lights  Partners  have 
a!  ready  prevented  approximately 
3<  5,000  tons  of  CO;.  1,300  tons  of  No,,  and 
2'  .5  tons  of  SO:.  \Vith  a  combined  budg- 


et of  only  S22.4  million  for  1993  and 
1994.  EPA's  Green  Lights  Program  has 
avoided  an  investment  of  S161.5  million 
in  new  utility  powerplants  and  saved 
its  partners  S43.4  million  in  electric 
bills  per  year. 

The  Green  Lights  Program  dem- 
onstrates how  voluntary  partnerships 
between  Government  and  industry  can 
accomplish  more  than  command  and 
control  measures.  Together.  this 
unique  partnership  is  helping  the  envi- 
ronment and  our  econom.v  by  manufac- 
tui'ing  equipment,  installing  hardware, 
saving  energy,  and  reducing  emissions. 

F.AIR  M.ARKET  RENTS 
HOUSING  PRO.IECT  LOCATION 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  address  two  issues  regarding 
the  Department  of  Housing  and  Urban 
Development.  No.  1.  which  the  good 
manager  of  the  bill  has  already  raised, 
is  that  of  fair  market  rents.  HUD  had 
proposed,  and  the  subcommittee  had 
originally  included,  a  change  in  the 
calculation  of  the  fair  market  rent  for 
the  section  8  certificate  program.  The 
change  would  have  reduced  the  fair 
market  rate  ceiling  from  the  45th  per- 
centile to  the  40th  percentile.  I.  along 
with  others,  contacted  the  chair  of  the 
subcommittee  when  it  was  brought  to 
my  attention  that  this  change  would 
have  devastating  effects  on  the  housing 
authorities  in  New  Mexico. 

In  the  case  of  the  Bernalillo  County 
Housing  Authority,  for  example,  the 
cap  on  fair  market  rents  for  two-bed- 
room apartments  is  currently  S450.  The 
HUD  proposal  would  have  dropped  that 
cap  to  less  than  S400.  In  Bernalillo 
County,  which  is  enjoying  an  economic 
boom,  correspondingly  high  occupancy 
rates,  and  increasing  rents,  this  change 
would  have  dramatically  reduced  the 
available  suitable  housing  for  sub- 
sidized tenants, 

I  am,  therefore,  relieved  that,  in  re- 
sponse to  my  concerns  and  those  of 
other  Senators,  the  manager  of  this 
legislation  has  decided  not  to  adopt  the 
HUD  recommendation  in  this  area.  I 
greatly  appreciate  this  decision,  and 
believe  that  it  will  help  hundreds  of 
families  in  New  Mexico  secure  safe,  af- 
fordable housing. 

The  second  issue  I  would  like  to 
raise,  and  perhaps  take  up  again  when 
this  body  considers  the  Housing  Choice 
and  Community  Investment  Act  of 
1994,  is  the  issue  of  housing  project  lo- 
cation. In  the  South  Valley  of 
Bernalillo  County,  an  application  for 
funding  to  construct  affordable  housing 
was  recently  rejected  by  HUD.  The  rea- 
son given  for  its  rejection  was  that  it 
was  situated  in  a  minority  area.  Al- 
though I  understand  the  intent  of  HUD 
is  to  prevent  the  concentration  of  pub- 
lic housing  solely  in  minority  areas, 
this  intent  must  be  balanced  against 
the  legitimate  needs  of  the  community 
to  be  served.  In  the  case  of  the  South 
Valley,  the  majority  of  the  population 


is  Hispanic,  and  it  is  therefore  impos- 
sible to  locate  public  housing  in  a  non- 
minority  area  of  the  community.  Yet. 
the  residents  of  the  South  Valley  wish 
to  live  in  safe,  affordable  housing  with- 
in that  community.  They  do  not  wish 
to  leave  the  community  for  other  areas 
of  Bernalillo  County,  nor  do  they  wish 
to  move  to  Albuquerque.  They  want 
their  housing  needs  to  be  addressed 
within  their  own  community. 

I  have  contacted  Secretary  Cisneros 
about  this  issue,  and  it  is  m.v  hope  that 
it  can  be  resolved  quickly,  if  not,  how- 
ever, I  believe  that  we  may  need  to  re- 
visit this  issue  when  we  consider  hous- 
ing authorization  legislation  later  this 
session.  Ensuring  that  our  housing  pro- 
grams meet  the  needs  of  our  commu- 
nities is  simply  too  important  an  Lssue 
not  to  address. 

Again.  I  thank  the  good  Chair  for 
keeping  the  needs  of  New  Mexicans  in 
mind  during  the  development  of  the 
legislation  before  us.  I  yield  the  floor. 

SOUTH  V.ALI.EV  \V.\TER  PROBLEM 

Mr.  DOMENICI.  Mr.  President.  I  am 
extremely  pleased  this  bill  includes  S12 
million  in  funding  for  the  South  Valley 
of  Bernalillo  County.  NM.  and  I  thank 
the  distinguished  chair  for  the  sub- 
committee and  the  ranking  Republican 
member  for  their  favorable  consider- 
ation of  this  urgent  funding.  The  South 
Valley  area  has  been  settled  since  the 
1700's  and  includes  the  three  historic 
villages  of  Atrisco  established  in  1692, 
Los  Padillas  established  in  1699.  The 
South  Valley  is  home  to  12.000  people. 
The  vast  majority  are  Hispanic  and 
many  are  poor.  More  than  half  of  the 
children  attending  the  area's  two  main 
elementary  schools  were  eligible  for 
free  lunches  through  the  Federal 
school  lunch  program,  indicating 
household  incomes  under  130  percent  of 
the  poverty  level. 

For  almost  30  years  the  South  Valley 
community  has  suffered  the  health 
hazard  of  inadequate  sewer  and  water 
facilities.  Drinking  water  wells  and 
septic  tank  leach  fields  are  practically 
on  top  of  each  other.  I  am  sure  you  can 
appreciate  the  tremendous  health  haz- 
ard this  represents. 

The  septic  tanks  in  the  South  Valley 
are  contributing  significantly  to  the 
aquifer's  depletion  and  pollution.  This 
is  very  serious  because  the  aquifer  is 
the  water  supply  for  the  entire  Albu- 
querque area.  The  water  table  in  the 
aquifer  has  dropped  30  feet  during  the 
last  decade.  These  facts  support  the 
conclusion  that  the  problem  is  getting 
worse  and  so  is  the  general  quality  of 
life  in  the  South  Valley. 

I  am  aware  that  it  would  take  more 
than  $10  billion  to  help  every  commu- 
nity in  need  of  a  sanitary  wastewater 
treatment  system. 

The  Appropriations  Committee  last 
year  made  $500  million  available  for 
wastewater  treatment  for  communities 
with  special  needs.  That  money  is 
scheduled  to  become  available  this  fall 
for  projects  that  have  been  authorized. 
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Thus  far  this  year,  the  House-passed 
VA-HUD  appropriation  bill  leaves 
available,  subject  to  authorization,  the 
fiscal  year  1994  S500  million  commu- 
nities with  special  needs  account. 

The  Senate  Appropriations  Commit- 
tee made  wastewater  treatment  a  high- 
er priority,  and  identified  specific 
projects  that  would  receive  funding  in 
both  fiscal  year  1994  and  fiscal  year 
1995.  I  am  pleased  that  they  included 
$12  million  in  fiscal  year  1995  for  the 
South  Valley. 

Taking  10  billion  dollars'  worth  of 
need  and  prioritizing  the  top  S500  mil- 
lion or  even  top  billion  dollars  worth  of 
projects  is  a  thankless  job. 

If  the  test  is:  Congress  should  help 
those  who  help  themselves,  the  South 
■Valley  residents  should  be  helped. 

If  the  test  is:  first  projects  to  get  an 
authorization  passed  by  either  body, 
the  South  Valley  should  be  included  in 
your  bill  because  S.  1685  passed  the 
Senate  in  November  of  last  year.  In 
fact,  it  passed  the  Senate  twice  and  au- 
thorized $25  million  for  the  South  Val- 
ley, 

If  the  test  is  taking  a  lemon  and 
making  lemonade,  the  South  Valley 
should  be  at  the  head  of  the  line. 

If  the  test  is  emergency,  the  South 
Valley  check  should  be  in  the  mail. 

The  situation  is  so  bad  there  is  al- 
most a  daily  stor.v  in  the  New  Mexico 
newspapers. 

■South  Valley  Residents  Blame 
Water  for  Girl's  Illness.  " 

■Residents  Learn  to  Live  m  Sew- 
age. " 

"Living  in  a  Cesspool," 

For  almost  30  years  this  community 
has  suffered  deteriorating  housing 
stock,  and  the  health  hazard  of  inad- 
equate sewer  and  water  facilities. 

The  situation  is  so  critical  that  there 
is  a  moratorium  on  building  des- 
perately needed  multifamily  housing 
units.  These  are  units  that  could  great- 
ly improve  the  housing  stock  and  qual- 
ity of  life  in  the  South  Valley  neigh- 
borhoods. 

The  wastewater  needs  of  the  South 
Valley  are  diverse  and  will  require  sev- 
eral different  approaches.  While  these 
are  the  starkest  examples,  the  valley's 
problems  are  diverse.  Some  parts  of  the 
valley  are  semiurban  and  could  be 
hooked  up  to  the  Albuquerque  city  sys- 
tem. Other  sections  of  the  South  Val- 
ley would  be  best  served  by  commu- 
nity-cluster style  systems  like  the  vac- 
uum systems  and  constructed  wet- 
lands. In  the  least  densely  populated 
areas  of  the  South  Valley  it  makes 
sense  to  continue  onsite  water  wells 
and  wastewater  disposal  systems. 

Making  lemonade  out  of  a  lemon. 
Two  elementary  schools  and  a  commu- 
nity center  in  the  South  Valley  were 
having  to  pump  their  septic  tanks 
daily  in  order  to  avoid  sewage  rising  to 
the  ground  surface.  Bacteria  were 
found  in  the  well  of  one  of  the  schools 
about  2  years  ago.  One  of  the  schools. 


Los  Padillas  School,  had  been  using 
bottled  water  to  drink  and  to  prepare 
school  lunches.  The  teachers  used  this 
dire  situation  to  get  the  students  inter- 
ested in  science.  All  of  the  kids  learned 
about  the  dangers  of  unsafe  drinking 
water.  They  learned  about  the  con- 
structed wetlands  vacuum  technology 
to  treat  their  waste  and  to  provide 
them  with  clean  healthy  drinking 
water. 

Helping  those  who  help  themselves. 
In  these  tight  fiscal  times,  it  can  be 
said  that  Congress  helps  those  who 
help  themselves.  If  this  is  the  test. 
South  Valley  should  be  helped.  This 
community  has  been  untiring  in  its  ef- 
forts to  help  itself.  So  many  times  its 
efforts  have  been  ignored  or  rejected. 

Nevertheless,  its  leaders  should  be 
commended.  They  never  gave  up. 

The  leaders  of  South  Valley  and  I 
have  been  meeting  on  a  regular  basis 
for  9' 2  years  to  develop  an  action  plan 
to  address  this  problem.  I  particularly 
want  to  mention  the  hard  work  in  New 
Mexico  at  the  State  legislature  and  in 
local  government.  Speaker  of  the 
House.  Ray  Sanchez:  Senate  President 
pro  tempore.  Manny  Aragon:  State 
Representative  Kiki  Saavedra;  State 
Representative  Delano  Garcia:  former 
county  commissioner  Orlando  Vigil, 
county  commissioner  Al  Valdez  and 
county  manager  .Juan  Vigil  have  all 
worked  tirelessly. 

Their  hard  work  has  led  to  successes 
at  the  local  level.  These  include  the 
following:  In  1991,  the  Bernalillo  Coun- 
ty Commission  adopted  a  one-eighth 
cent  tax  on  gross  receipts  in  and  for 
the  unincorporated  area  of  the  South 
Valley  to  finance  solid  waste,  water, 
and  sewer.  In  the  2  years  that  this  levy 
has  been  on  the  books,  $1.5  million  has 
been  raised  in  annual  revenue  and 
$900,000  has  been  designated  to  assist 
residents  in  hooking  up  to  water  and 
sewer  systems  already  in  place.  Some 
of  this  $900,000  has  been  used  to  up- 
grade substandard  on-site  wells  or  sep- 
tic systems. 

A  partnership  in  the  making.  The 
city  of  Albuquerque,  in  partnership 
with  Bernalillo  County,  has  contrib- 
uted its  resources  in  the  areas  of  re- 
search planning  and  education.  The 
University  of  New  Mexico — Institute  of 
Public  Law — provided  a  joint  study  for 
the  New  Mexico  Legislature  which  led 
to  an  appropriation  of  funds  for  this 
project. 

The  New  Mexico  Legislature  appro- 
priated $4  million  in  1992:  $5  million  in 
1993:  and  $8  million  in  1994,  demonstrat- 
ing the  seriousness  of  the  problem  and 
the  State's  commitment  to  a  solution. 
Users  of  a  new  system  will  also  bear 
a  portion  of  the  burden  for  the  im- 
provements. If  the  city  is  the  provider. 
total  user  fees  may  total  almost  S3.500 
for  hookup  to  both  water  and  sewer 
service.  These  costs  do  not  include  the 
cost  to  extend  lines  from  the  house  to 
the   water   meter   and   sewer   stubout. 
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While  average  incomes  range  from 
$18,000  to  over  $40,000  per  household,  it 
would  be  difficult  for  most  homeowners 
to  pay  these  substantial  costs  out-of 
pocket  to  ensure  a  sanitary  liquid 
wastewater  disposal  system  and  safe 
drinking  water  supply. 

Given  the  magnitude  of  the  costs. 
grants  and  direct  appropriations  are 
needed  in  order  to  keep  rates  from 
being  prohibitively  high.  The  revolving 
loan  fund  has  not  been  used  because 
there  is  no  way  the  residents  could  pay 
back  the  loan:  the  rates  would  be  so 
high  that  the  people  who  need  the 
wastewater  system  could  not  afford  it. 
The  South  Valley  is  not  part  of  Albu- 
querque city  and  city  officials  believe 
that  the  city  is  already  subsidizing  the 
South  Valley  residents. 

In  addition,  the  Revolving  Loan  Pro- 
gram cannot  make  a  long-term  com- 
mitment for  future  funding  of  a  phased 
project.  The  funds  for  both  water  and 
sewer  problems  are  eventually  needed. 
We  are  trying  to  secure  funding  for 
wastewater  first  through  the  commit- 
tee's efforts  to  address  such  problems 
In  communities  with  special  needs.  My 
point,  however,  is  that  the  loan  fund  is 
not  the  answer  for  all  of  the  above  rea- 
sons. 

Clearly  the  legislature  is  doing  its 
part  in  this  worthy  partnership  which 
would  use  both  State  resources  and 
Federal  resources.  Even  with  the  State 
appropriations  the  South  Valley  still 
needs  $35  to  $40  million  to  meet  its 
water  and  sewer  treatment  needs — as 
much  as  $25  million  is  needed  for  the 
wastewater  portion  of  the  project. 

Dozens  of  programs  on  the  books  but 
none  of  them  can  help  the  South  Val- 
ley. Over  the  years,  the  community  has 
investigated  using  the  State  revolving 
loan  fund,  Economic  Development  Ad- 
ministration programs,  rural  develop- 
ment programs  under  the  Department 
of  Agriculture,  all  of  the  EPA  pro- 
grams, HUD  programs,  and  the  Com- 
munity Development  Block  Grant  Pro- 
gram. The  South  Valley  is  ineligible 
for  all  of  them  because  it  is  either  too 
close  to  Albuquerque  and  therefore  not 
rural  enough,  or  too  close  to  Albuquer- 
que and  therefore,  when  viewed  as  a  re- 
gion, is  not  poor  enough.  Or  the  needs 
of  the  South  Valley  are  too  big  and 
would  swallow  up  entire  programs'  na- 
tionwide budgets.  Frankly  the  existing 
programs,  with  their  restrictions  about 
being  too  urban,  or  too  well  off.  arent 
the  important  criteria.  It  has  simply 
been  too  long  since  the  Federal  Gov- 
ernment joined  the  State  and  local 
I)artnershlp. 

The  Senate  has  passed  a  South  Val- 
ley authorization.  Action  is  needed  in 
the  House.  Last  year,  the  Senate 
passed  S.  1685  which  authorized  this 
project.  That  bill  is  being  held  at  the 
House  desk.  I  have  urged  the  House  to 
pass  this  or  include  similar  language  in 
one  of  the  bills  now  being  considered. 
This  authorization.  If  it  is  enacted  into 
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1  iw.  will  end  30  years  of  frustration,  de- 
r  ial  and  avoidable  health  problems  in 
tills  community.  Thank  you.  Mr.  Presi- 
dent. 

I  TWIN  LAKES 

Mr.  WALLOP.  Mr.  President.  I  would 

I  ke  to  bring  a  matter  to  the  attention 
cf  the  Chairman,  my  colleague  from 
Dlaryland.  We  have,  in  Sheridan,  WY. 

0  ne  of  the  most  egregious  situations  of 
unelected  Federal  bureaucrats  impos- 
iig  their  will  on  the  citizens  they  are 
supposed  to  serve,  that  I  have  seen. 

Let  me  briefly  outline  the  situation. 

I I  1987.  under  the  Safe  Drinking  Water 
J  ct.  EPA  began  threatening  the  city  of 
£  heridan.  WY.  with  large  fines  if  they 
GDntinued  providing  raw  tap  water  to 
r  jsidents  in  Big  Goose  Valley.  EPA.  for 
t  le  first  time  in  its  history,  chose  to 
r  lediate  the  Safe  Drinking  Water  viola- 
t  ons. 

■  That  mediation  process  included  rep- 
rjsentatives  from  EPA.  in  addition  to 
tie  State,  county,  and  city  officials, 
and  water  users.  They  all  determined 
tiat  Twin  Lakes  enlargement  was  the 
hsst  water  supply  option  for  the  re- 
gional system. 

An  administrative  order  signed  by  all 
tie  parties  in  November  1988.  specifi- 
cilly  supported  the  regional  water  sys- 
t  !m  concept  and  the  funding  applica- 
t  on  to  the  Wyoming  Water  Develop- 
ment Commission.  Twin  Lakes  en- 
largement was  the  water  supply  com- 
ponent provided  in  that  system  and  the 
fi  mding  application. 

EPA  then  strong-armed  the  city  of 
S  heridan  into  passing  a  capital  facili- 
t  es  tax  in  order  to  pay  for  the  project. 

1  quote  from  a  July  19.  1989.  article  in 
tie  Sheridan  Press  entitled  •EPA  To 
File  Suit  if  Tax  Is  Rejected.'"  Al  Smith, 
r  >gional  counsel  for  EPA's  Denver  of- 
f  ce  said  "If  the  tax  fails,  immediately 
t  le  EPA  will  file  a  lawsuit  in  Federal 
C3urt  in  Cheyenne." 

Sheridan  responded  to  the  Federal 
t  ireat  and  passed  the  tax,  even  though 
t  ley  have  a  history  of  rejecting  such 
t  lings.  Twin  Lakes  enlargement  was 
t  le  firm  water  supply  option  the  people 
a  5sumed  during  that  vote. 

However,  now  that  the  water  supply 
c  )mponent  is  urgently  needed  to  com- 
p  ete  the  project,  the  same  EPA  which 
bludgeoned  the  city  under  the  Safe 
E  rinking  Water  Act  is  obstructing  the 
project  under  the  Clean  Water  Act. 

However,  they  are  not  doing  so  in  a 
straightforward  manner.  The  Army 
Corps  of  Engineers  is  actually  in 
c  large  of  issuing  the  404  permit  pursu- 
a  at  to  the  Clean  Water  Act.  The  Corps 
originally  recommended  against  issu- 
ance of  the  permit  for  Twin  Lakes  en- 
li  irgement  because  it  would  inundate  23 
a:res  of  wetlands.  Since  the  Governor 
of  "dVyoming  objected  to  the  rec- 
ommendation, the  final  decision  was 
hacked  up  to  Colonel  Schaufelberger. 
Cmaha  Division  Commander  for  the 
Corps,  who  has  been  working  with 
Sheridan  to  come  up  with  a  plan  that 
V  as  actually  permittable. 
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Colonel  Schaufelberger  and  the  Corps 
have  worked  with  Sheridan  officials  to 
minimize  the  impact  on  wetlands  even 
further  and  finally  found  an  acceptable 
alternative  which  would  only  inundate 
9  acres  of  wetlands  and  which  avoided 
three  large  areas  of  the  highest  quality 
wetlands. 

After  all  this  work  and  expense — and 
I  can  assure  you  that  Sheridan  has 
spent  a  whole  lot  of  money  just  trying 
to  comply  with  Federal  dictates— EPA 
said  no  to  the  new  plan  because  it  in- 
undates 9  acres  of  wetlands.  Because 
EPA  said  no,  the  Corps  will  not  issue 
the  permit. 

Sheridan  area  residents  are  in  the 
unfortunate  position  of  not  being  able 
to  even  talk  with  or  receive  feedback 
from  the  real  decisionmakers  for  this 
permit.  EPA  has  been  hesitant  to  meet 
with  State  or  local  officials  because 
"this  is  a  matter  between  the  applicant 
and  the  Corps."  they  say.  That  would 
be  fine,  except  for  the  fact  that  all  EPA 
has  to  do  is  threaten  a  veto,  as  they  are 
doing  here,  and  the  Corps  refuses  to 
issue  a  permit. 

After  having  said  all  that.  I  under- 
stand that  EPA  now  will  meet  with  the 
permit  applicants  in  Denver  next 
Thursday.  But  quite  frankly,  based  on 
prior  behavior  it  is  hard  to  hold  any 
hope  for  quick  resolution  of  this  mat- 
ter. 

There  is,  however,  a  real  need  for  a 
quick  resolution.  There  are  people  on- 
line right  now  in  need  of  a  water  sup- 
ply. The  only  way  the  city  can  meet 
their  needs  is  to  continue  to  buy  tem- 
porary water  while  they  try  and  deal 
with  the  Federal  hurdles  being  thrown 
in  their  way. 

Let  me  make  it  perfectly  clear  that 
this  is  not  a  disturbance  of  pristine 
land.  Twin  Lakes  is  a  enlargement  of 
an  existing  reservoir  in  a  previously 
disturbed  area.  There  is  no  environ- 
mental opposition.  In  fact,  local  envi- 
ronmentalists are  supportive  of  the 
idea. 

Under  the  latest  plan,  the  revised 
proposal  would  impact  approximately  9 
acres  of  wetlands.  That's  9  acres  of 
wetlands  located  9,000  feet  above  sea 
level  and  frozen  solid  nine  months  out 
of  the  year.  The  impact  on  these  wet- 
land can  and  will  be  mitigated.  The 
Sheridan  Area  Water  Board  has  in- 
vested a  lot  of  time  and  money  coming 
up  with  a  good  mitigation  plan.  But 
that  is  not  good  enough  for  EPA. 

EPA.  by  the  position  it  has  taken,  is 
forcing  Sheridan  to  take  agricultural 
rights  out  of  use.  That  alone  has  a  det- 
rimental effect  on  the  tax  base  on  also 
would  result  in  wetlands  being  de- 
stroyed. EPA  doesn't  seem  to  care. 
EPA  has  been  rigid,  unyielding,  and 
unreasonable  in  this  situation. 

Ms.  MIKULSKI.  I  fully  appreciate  the 
Senator's  point  of  view  and  I  can  as- 
sure him  that  I  do  not  think  the  Fed- 
eral Government  should  be  allowed  to 
deal  with  State  and  local  officials  and 
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water  users  in  such  a  way.  The  city  of 
Sheridan  has  real  and  immediate  water 
supply  needs  that  must  be  met.  I  would 
propose  that  EPA  join  all  interested 
parties  in  resolving  this  matter  by  Oc- 
tober 1,  1994.  or  they  report  to  me  and 
to  my  colleague  from  Wyoming.  Sen- 
ator Wallop,  as  to  why  this  is  not  pos- 
sible. 

Mr.  WALLOP.  I  thank  the  Chairman 
for  her  help  on  this  matter.  I  am  con- 
fident that  if  EPA  makes  a  good-faith 
effort  to  help,  rather  than  hinder  this 
process,  then  the  Sheridan  Area  Water 
Board  can  work  with  the  State  of  Wyo- 
ming and  the   Corps  of  Engineers  to 
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NASA  Ames  would  be  an  excellent  lo- 
cation for  wind  tunnel  construction  be- 
cause of  its  proximity  to  aerospace  en- 
gineering centers  on  the  Pacific  coast 
and  its  location  in  the  Silicon  Valley, 
the  hub  of  the  most  advanced  high- 
technology  projects  in  our  Nation. 

I  look  forward  to  working  with  NASA 
and  bay  area  economic  leaders  to  bring 
this  important  project  to  California. 

Finally.  I  want  to  take  this  oppor- 
tunity to  commend  the  committee  for 
its  wisdom  in  pressing  ahead  with  this 
important  project. 

EAR.M.^RKS 

Mr.  BROWN.  Before  this  amendment 


tant  to  my  State.  In  my  opinion,  the 
concept  of  regulation  contained  in  the 
cluster  rule  process  held  great  promise. 
At  the  outset.  I  saw  this  procedure  as  a 
way  to  most  efficiently  and  effectively 
incorporate  all  environmental-related 
activities  of  a  particular  industry  with- 
in a  common  framework  necessary  for 
environmental  protection  and.  at  the 
same  time,  be  sensitive  to  economic  re- 
alities. 

Therefore,  it  was  by  no  coincidence 
that  my  curiosity  was  heightened  when 
the  first  industry  selected  for  cluster 
rule  proceedings  was  the  pulp  and 
paper  industry.  In  Arkansas,  the  pulp 
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needs  oi  the  citizens,  and  mitigate  the 
impact  on  wetlands.  Sheridan  residents 
should  no  longer  suffer  the  expense  and 
frustration  they  have  suffered  at  the 
hands  of  EPA. 

WIND  TUNNELS 

Mrs.  BOXER.  I  want  to  call  Senators' 
attention  to  a  provision  of  the  VA- 
HUD  appropriations  bill  that  provides 
$400  million  for  initial  construction  of 
two  new  wind  tunnels.  This  project  was 
recommended  by  the  recently  com- 
pleted national  facilities  study  con- 
ducted jointly  by  the  Departments  of 
Commerce.  Defense.  Energy.  Transpor- 
tation, and  NASA. 

These  wind  tunnels— one  subsonic 
and  one  supersonic — will  provide  facili- 
ties for  flight  testing  and  simulation 
that  are  unmatched  anywhere  in  the 
world.  When  operational,  these  wind 
tunnels  will  give  our  Nation's  ailing 
aerospace  industry  the  edge  it  needs  to 
compete  in  this  highly  competitive 
global  market. 

It  should  be  emphasized  that  the  $400 
million  appropriated  in  this  bill  will 
not  complete  construction  of  this 
project.  In  fact.  NASA  estimates  that 
the  total  cost  will  approach  S2.5  billion. 
I  strongly  support  the  committee's 
view  that  the  Federal  Government  can- 
not be  expected  to  bear  this  cost  alone. 

The  wind  tunnel  project  must  be  a 
cooperative  effort  between  Government 
and  industry.  It  is  simply  too  large  and 
expensive  for  aerospace  manufacturers 
to  undertake  alone.  I  believe  that  the 
national  interest  in  completing  this 
project  is  so  important  that  the  public 
should  be  willing  to  contribute  a  fair 
share. 

The  committee  appropriately  urges 
NASA  to  move  ahead  quickly  on  this 
important  project.  The  report  accom- 
panying this  bill  directs  NASA  to  de- 
termine wind  tunnel  site  selection  cri- 
teria and  to  establish  a  budget  plan,  in- 
cluding cost-sharing  agreements,  by 
March  1.  1995.  It  is  my  hope  that  this 
accelerated  timetable  will  encourage 
NASA  to  give  this  project  the  atten- 
tion that  it  deserves. 

On  the  issue  of  site  selection.  I 
should  report  that  a  number  of  Califor- 
nians  have  been  working  hard  to  bring 
this  project  to  the  NASA  Ames  Labora- 
tory  in   the  bay  area.   I  believe   that 


question  to  my  distinguished  col- 
league. Senator  Mack.  I  continue  to  be 
very  concerned  about  earmarks  and 
pork  that  is  contained  in  appropria- 
tions bills.  I  believe  that  many  ear- 
marks skew  spending  priorities  and 
force  the  administration  to  expend  tax- 
payer dollars  on  nonpriority  projects. 
The  managers  amendment  now  at  the 
desk  contains  language  mandating 
funds  from  the  Veterans  Affairs  con- 
struction budget  be  spent  to  begin  con- 
struction on  a  medical  center  nursing 
home  in  Brevard  County.  FL.  and  a 
satellite  outpatient  clinic  in  Orlando. 
FL.  It  is  my  understanding  that  the 
Appropriations  Committee  had  in- 
tended to  note  its  support  for  these 
projects  in  its  committee  report  and 
that  due  to  some  error,  they  were 
omitted.  Further.  I  am  informed  that 
the  Veterans  Affairs  Department  has 
stated  that  building  such  facilities  is 
one  of  its  top  priorities  and  would  be 
funded  as  a  priority  even  without  a 
specific  reference  in  the  bill.  I  ask  of 
the  Senator  from  Florida,  is  that  the 
case? 

Mr.  McCain.  I  join  my  colleague  in 
posing  that  question. 

Mr.  MACK.  To  answer  the  Senators 
from  Colorado  and  Arizona,  that  is  in- 
deed the  case.  As  my  friends  can  see. 
this  is  not  an  earmark  that  cir- 
cumvents the  normal  merit-based  and 
competitive  selection  process.  The  Vet- 
erans Affairs  Department  attests  that 
these  facilities  should  be  built  expedi- 
tiously and  that  they  are  the  depart- 
ment's top  priorities  and  these  projects 
would  be  funded  if  the  Appropriations 
Committee  made  no  recommendations 
on  this  issue. 

Mr.    BROWN.    I   thank   my   friend.    I 


forested  delta  bottomlands  along  the 
Mississippi  River  across  the  State  to 
the  west.  The  industry  in  Arkansas  em- 
ploys more  than  37.000  people  and  Is  the 
second  largest  employer  in  the  State. 

There  are  10  bleach  mills  in  Arkan- 
sas, but  the  effect  of  the  cluster  rule 
goes  far  beyond  these  few  facilities  and 
their  employees.  It  also  touches  on  the 
thousands  of  individual  landowners 
who  may  own  50  or  60  acres  of  forested 
land  that  rely  on  the  pulp  and  paper  in- 
dustry as  their  market.  In  many,  many 
cases,  these  individual  landowners  look 
upon  their  relatively  small  tracts  of 
land  as  their  retirement  program,  or 
their  investment  to  make  sure  their 
children  can  go  to  college.  Without  a 
viable  market  for  their  forest  products, 
these  people's  hopes  for  their  children's 
education  and  perhaps  their  very  re- 
tirement is  at  risk.  That  is  another 
reason  the  implementation  of  the  clus- 
ter rule  in  this  instance  is  important 
to  me  and  my  State. 

In  addition,  there  are  thousands  of 
other  jobs  in  the  service  sector  and 
other  areas  that  are  directly  or  indi- 
rectly tied  to  the  pulp  and  paper  indus- 
try. In  many  cases,  these  jobs  are  part 
of  the  small  business  community.  I 
serve  as  chairman  of  the  Senate  Com- 
mittee on  Small  Business  and  I  know 
very  well  how  sensitive  these  small 
businesses  are  to  shifts  .in  an  area's 
overall  economy  and  what  can  happen 
in  the  jobs  market  when  a  major  em- 
ployer is  forced  to  scale  back  or  shut 
down  its  operations. 

As  this  brief  description  reveals,  the 
pulp  and  paper  industry  is  an  integral 
part  of  my  State's  economy  and  it  is 
reflected  in  job  opportunity,  quality  of 
life,   and   the   generation   of  revenues 


know  he  shares  the  concerns  of  Senator    that  help  provide  services  at  the  Fed 


McCain  and  myself  regarding  poten- 
tially harmful  earmarks  and  I  appre- 
ciate him  clarifying  that  this  amend- 
ment in  no  way  reprioritizes  the  spend- 
ing of  VA  money  contained  in  this  act. 
I  thank  the  Senator  from  Florida  and 
the  managers  for  their  cooperation  . 

EPA  CLUSTER  RULE 

Mr.  BUMPERS.  Mr.  President.  I  have 
watched  with  great  interest  the  devel- 
opment of  regulatory  procedures  at  the 
Environmental  Protection  Agency,  es- 
pecially as  they  relate  to  areas  impor- 


eral.  State,  and  local  levels  of  govern- 
ment. To  me  and  to  the  people  of  Ar- 
kansas, protection  of  the  environment 
is  also  an  integral  part  of  our  values, 
and  we  exercise  that  protection  from 
our  pristine  mountain  streams  to  our 
extensive  wetland  resources  in  areas  of 
bottomland  hardwoods.  Our  soil,  our 
water,  and  our  air  are  next  to  our  chil- 
dren, most  precious.  After  all.  it  is 
those  children  and  grandchildren  who 
will  inherit  those  natural  resources 
and  we  will  be  judged  largely  by  how 
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well  we  have  conserved  and  protected 
them  from  unbridled,  short  term  eco- 
nomic grain. 

Now  comes  the  cluster  rule  process 
at  the  Environmental  F*rotection  Agen- 
cy and  the  imposition  of  that  process 
on  only  one  industry,  the  pulp  and 
paper  industry.  No  one  would,  or 
should,  argue  with  the  notion  that  this 
industry,  like  any  other  industry,  must 
properly  contribute  to  environmental 
protection.  As  I  stated  earlier,  I 
thought  the  cluster  rule  would  give 
this  industry  and  the  regulatory  agen- 
cy a  meaningful  tool  that  would  bene- 
fit all  parties  and,  most  importantly, 
the  environment.  For  these  reasons,  it 
is  extremely  important  that  the  Envi- 
ronmental Protection  Agency  proceed 
with  the  cluster  rule  with  the  best  in- 
formation available.  This  rule,  in  this 
instance,  is  a  test  case.  If  the  cluster 
rule  doesn't  work  for  the  pulp  and 
paper  Industry,  it  will  be  considered  a 
failed  effort  that  we  cannot  afford. 

Senator  Mikulski,  the  distinguished 
chairwoman  of  the  Appropriations  Sub- 
committee on  HUD  and  Veterans  Af- 
fairs, has  included  language  in  the 
committee  report  directing  the  Envi- 
ronmental Protection  Agency  to  re- 
view all  data  and  Information  provided 
by  industry  and  to  reassess  the  costs 
and  benefits  which  will  be  obtained  in 
the  development  of  the  cluster  rule.  I 
commend  the  chairwoman  for  her  work 
and  wish  to  associate  my  remarks  with 
the  action  she  has  taken  and  reaffirm 
my  sentiment  that  the  Environmental 
Protection  Agency  has  much  at  stake 
and  cannot  afford  to  make  a  mistake. 

We  have  heard  a  lot  lately  about 
risk,  cost/benefit,  and  other  factors  to 
be  considered  in  the  promulgation  of 
regulations  related  to  health  and  the 
environment.  We  in  the  Congress  and 
those  in  the  regulatory  agencies  have  a 
serious  responsibility  to  ensure  protec- 
tions to  the  health  of  our  citizens  and 
the  health  of  our  environment.  W^e  also 
have  a  responsibility  to  be  fully  in- 
formed when  we  make  decisions  in 
order  to  avoid  unnecessary  burdens  to 
the  regulated  community  or  counter- 
productive results  when  those  decisions 
are  finally  executed. 

The  language  offered  by  the  distin- 
guished chairwoman  is  common  good 
sense  that  simply  states  that  the  Envi- 
ronmental Protection  Agency  should 
make  fully  informed  decisions.  If  the 
pulp  and  paper  industry,  or  any  indus- 
try, is  required  to  spend  billions  of  dol- 
lars in  capital  improvements  in  order 
to  comply  with  Government  regula- 
tions, it  is  simply  fair  to  ask  the  agen- 
cy developing  those  regulations  to 
make  sure  those  levels  of  investment 
are  necessary  to  achieve  the  goal  which 
we  in  the  Congress  have  directed  them 
to  pursue.  This  is  especially  true  when 
the  cost  of  compliance  is  so  great  that 
enlightened  business  decisions  within 
the  affected  industry  may  require  the 
closing  of  facilities,  the  end  of  employ- 
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nijent  opportunities,  a  downturn  in  re- 
gional economies,  and  a  ripple  effect 
tlat  extends  to  small  individual  land- 
01  mers  and  small  individual  businesses. 
We  all  hear  from  our  constituents 
al  out  the  burden  of  Government  regu- 
lation. We  hear  about  the  cost  of  new 
re  quirements  in  the  debate  of  unfunded 
Fiideral  mandates  and  we  hear  about 
tie  oppressive  paperwork  necessary  to 
a]  ply  for  a  single  loan  guaranteed  by 
tie  Federal  Government.  The  cluster 
rile,  if  properly  executed,  can  do  much 
tc  help  streamline  the  regulatory  proc- 
ess in  a  manner  consistent  with  the 
principles  of  good  Government.  The 
Environmental  Protection  Agency  has 
b<  fore  it  an  opportunity  to  show  it  can 
work  cooperatively  with  industry  in  a 
wiL.v  conducive  to  true  environmental 
ai  d  economic  protection.  I  want  to  see 
tqat  cooperative  effort  succeed. 

THUNDER  CHILD  TRE.^TMENT  CENTER 

Kir.  SIMPSON.  The  Thunder  Child 
Tieatment  Center  is  a  native  American 
residential  substance  abuse  treatment 
center  located  near  Sheridan,  WY.  The 
leidership  and  administration  of  this 
private,  not-for-profit  center  is  com- 
prised of  representatives  from  each  of 
the  10  tribes  in  the  Montana- Wyoming 
region.  It  is  the  first  and,  to  this  date, 
tl  e  only  coalition  of  area  tribal  rep- 
re  sentatives  working  closely  together 
to  promote  alcohol  and  drug  abuse 
treatment  services  for  all  of  the  tribes 
in  the  region.  It  should  be  noted  that 
the  center  has  achieved  a  95  percent 
completion  rate  in  its  programs.  This 
fi(ure  is  truly  astonishing  when  com- 
pared with  the  37  percent  completion 
rate  that  is  found  at  non-native  spe- 
ci  "ic  centers. 

since  1971,  Thunder  Child  has  been 
hqused  at  the  Veterans  Administration 

nter  in  Sheridan.  WY.  In  recent 
s,  however,  the  Department  of  Vet- 
Affairs    has    notified    Thunder 

ild    that    it    needs    to    reclaim    this 

That  is  why  there  is  such  an  ur- 

need   for   new   facilities   at   this 
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The  Thunder  Child  Treatment  Center 
ai  thorized  for  S2  million  under  the  In- 
di  m  health  service  amendments  of 
19  >2.  Congress  subsequently  appro- 
pi  iated  $1  million  for  Thunder  Child  in 
19  >2  through  a  special  purpose  grant  in 
the  VA.  HUD,  and  independent  agen- 
cies appropriations  bill.  At  that  time, 
yc  u  were  very  instrumental  in  obtain- 
in?  these  funds.  At  the  same  time, 
Tl  lunder  Child  has  also  been  raising 
m  Itching  funds  for  the  project  through 

capital  campaign  development  pro- 
grim.  To  date,  over  S2  million  has  been 
raised  in  contributions  and  pledges  to 
cc  nstruct  a  new  facility.  However,  an 
additional  $1  million  is  still  needed  to 
cc  mplete  construction  of  this  project. 
T]  le  Senator's  assistance  in  securing 
these  funds  would  be  deeply  appre- 
ciited. 

Ws.  MIKULSKI.  I  certainly  under- 
stp,nd  the  value  of  funding  this  project. 


As  indicated,  there  will  be  discussions 
regarding  the  allocation  of  these  spe- 
cial purpose  grant  funds  when  this  bill 
goes  to  conference.  I  assure  the  Sen- 
ator that  I  will  do  my  very  best  to  try 
to  find  additional  funding  for  this  wor- 
thy effort. 

COORDINATED  TRIBAL  WATER  QUALfrY  PROGRAM 

Mrs.  MURRAY.  Mr.  President,  I  want 
to  thank  the  committee  for  its  hard 
and  diligent  work  on  this  bill.  In  par- 
ticular, I  appreciate  an  earmark  of 
$500,000  for  the  Coordinated  Tribal 
Water  Quality  Program  for  fiscal  year 
1995. 

Twenty-six  tribes  participate  in  the 
model  Coordinated  Tribal  Water  Qual- 
ity Program.  This  program  is  an  im- 
portant investment  in  tribal  personnel 
infrastructure  providing  significant 
benefits  not  only  to  Washington  State, 
but  to  the  entire  Pacific  Northwest. 
The  tribes  are  using  these  funds  to  re- 
store health  to  watersheds  in  the  Pa- 
cific Northwest  through  intergovern- 
mental planning  approaches. 

It  is  my  understanding  that  the 
$500,000  earmark  in  the  committee  re- 
port is  not  intended  to  preclude  the  Co- 
ordinated Tribal  Water  Quality  Pro- 
gram from  applying  for  additional 
funds  through  the  normal  administra- 
tive grant  process. 

Ms.  MIKULSKI.  The  Senator  is  cor- 
rect. The  $500,000  is  intended  to  be  a 
floor  for  multi-media  funding  for  the 
Coordinated  Tribal  Water  Quality  Pro- 
gram. I  know  that  the  program  has  re- 
ceived significant  funding  during  the 
last  2  years  and  want  to  ensure  that  it 
receives  at  least  $500,000  in  fiscal  year 
1995.  I  am  aware  that  last  year  the 
committee  did  not  direct  funding  to 
specific  multi-media  projects  and  that 
the  Coordinated  Tribal  Water  Quality 
Program  still  qualified  for  a  grant  of 
more  than  $2  million.  The  committee 
has  no  intention  of  precluding  the  pro- 
gram's ability  to  apply  for  more  multi- 
media funding  through  EPA's  grant 
process  and  wish  it  success  in  that  ef- 
fort. 

Mrs.  MURRAY.  I  thank  the  Senator 
from  Maryland  for  the  clarification  of 
this  matter. 

COMMUNITY  INVESTMENT  DE.MON.STR.\TION 

Mr.  BOND.  Mr.  President.  I  want  to 
express  my  concern  over  the  $350  mil- 
lion appropriation  for  the  section  8 
community  investment  demonstration 
contained  in  H.R.  4624,  the  HUD-VA  fis- 
cal year  1995  appropriations  bill.  This 
program  was  enacted  as  part  of  the 
HUD  Demonstration  Act  as  a  dem- 
onstration to  examine  the  feasibility  of 
attracting  pension  fund  investment  for 
the  development  of  affordable  housing 
through  the  use  of  section  8  project- 
based  assistance. 

While  I  do  not  support  zero  funding 
of  this  demonstration,  I  emphasize  that 
this  program  is  a  demonstration  and 
not  a  permanent  program  that  has  re- 
ceived the  full  endorsement  of  Con- 
gress as  a  permanent  policy  choice.  We 


need  to  look  at  a  number  of  issues  in 
this  demonstration,  including  the  cost 
to  the  American  taxpayer  and  the 
measure  of  risk  to  pension  funds  that 
invest  in  this  demonstration.  Most  sig- 
nificantly, pension  funds  represent  the 
security  of  retired  individuals  and  that 
our  first  obligation  is  to  ensure  that 
these  funds  are  protected  from  risk  of 
loss.  In  addition,  I  stress  that  this  dem- 
onstration should  not  be  viewed  as  a 
first  step  to  requiring  the  investment 
of  pension  funds  in  social  welfare  pro- 
grams. I  know  that  this  policy  has  been 
suggested  by  several  Members  of  the 
House  of  Representatives:  it  is  a  sug- 
gestion that  I  vehemently  oppose. 

CO.MMUNITY  INVESTMENT  DEMONSTRATION 
INITIATIVE 

Mr.  D'AMATG.  Mr.  President,  first  of 
all  I  would  like  to  commend  Senator 
MIKULSKI  and  Senator  Gramm  for  their 
commitment  and  work  in  developing 
this  legislation  under  very  tight  fiscal 
restrictions. 

The  bill  proposes  to  significantly  in- 
crease the  authorization  for  a  program 
that  was  authorized  as  a  demonstra- 
tion program,  the  section  8  community 
investment  demonstration,  from  SlOO 
million  to  $350  million.  While  I  support 
creative  ways  of  providing  affordable 
housing  for  low-income  tenants.  I  un- 
derstand and  share  many  of  the  con- 
cerns that  have  been  raised  today  by 
Senator  Cohen  and  Senator  Mack. 

I  understand  that  this  program  was 
authorized  as  a  demonstration  last 
year.  This  program  should  continue  to 
be  administered  as  a  demonstration,  as 
intended.  There  remain  many  ques- 
tions and  issues  that  must  be  examined 
before  this  program  should  be  assumed 
a  full  and  ongoing  program.  First  of  all 
we  must  be  certain  that  we  are  aware 
of  the  risk  posed  to  pension  funds  and 
the  nature  of  that  risk.  We  must  not 
rush  into  a  new  program  without  prop- 
er assurances  that  we  are  not  posing 
unneeded  risk  to  pension  fund  pro- 
grams around  the  country. 

While  I  understand  the  many  benefits 
of  this  program.  I  will  work  to  make 
sure  that  a  responsible  study  is  done  on 
this  demonstration  that  will  help  Con- 
gress make  funding  decisions  on  this 
program  next  year  and  in  the  future. 

COMMUNITY  DEVELOPMENT  BANK  FUNDING 

Mr.  BRADLEY.  Mr.  President,  things 
are  finally  beginning  to  turn  around  in 
urban  America.  We  have  finally  taken 
some  small,  tentative  steps  to  give 
children  a  safe  and  nurturing  environ- 
ment, to  help  communities  repair 
themselves,  to  help  individuals  find 
and  get  to  jobs,  to  help  poor  people  de- 
velop assets  for  the  future,  and  to  re- 
store strong  financial  institutions  that 
help  communities  save  their  own 
money,  invest,  borrow,  and  grow. 

Communities  are  pulling  together 
around  their  applications  to  become 
empowerment  zones  and  enterprise 
communities,  through  which  we  will 
invest  $1  billion  for  six  of  the  innova- 


tive programs  I  proposed.  Community 
schools  will  be  an  important  part  of 
the  crime  bill.  And  in  this  bill,  we  have 
finally  made  a  small  downpayment  to 
bring  basic  financial  institutions  back 
to  impoverished  cities  and  rural  areas, 
along  the  lines  of  the  Community  Cap- 
ital Partnership  Act  that  I  introduced 
a  year  ago.  I  want  to  thank  my  distin- 
guished colleague  from  Maryland,  who 
chairs  the  subcommittee,  for  including 
$125  million  for  the  Community  Devel- 
opment Financial  Institutions  Fund  for 
fiscal  year  1995.  I  am  confident  that  by 
the  time  this  appropriations  bill  comes 
through  conference,  we  will  have  com- 
pleted action  on  the  legislation  author- 
izing this  fund. 

Most  of  us  take  basic  financial  insti- 
tutions for  granted.  We  have  savings 
and  checking  accounts,  our  bank  lends 
our  money  to  businesses  in  our  commu- 
nities, and  we  borrow  ourselves  when  it 
comes  time  to  buy  a  home  or  we  have 
an  inspiration  to  start  a  business.  But 
in  most  American  cities,  the  only  fi- 
nancial institution  they  know  is  the 
check-cashing  cubicle,  which  charges 
up  to  5  percent  just  to  cash  a  govern- 
ment check,  and  takes  the  money  back 
out  of  the  community.  People  who 
want  to  save  have  nowhere  to  go  and 
businesses  have  no  access  to  capital. 
Within  the  165  squares  miles  that  make 
up  the  areas  most  affected  by  the  Los 
Angeles  riots,  there  are  19  bank 
branches,  as  compared  to  135  check 
cashing  establishments. 

People  who  want  to  borrow  have  even 
fewer  opportunities.  They  can  buy  a 
car  or  furniture  on  time,  or  on  a  rent- 
to-own  plan,  but  if  they  want  to  borrow 
to  get  ahead,  by  starting  a  small  serv- 
ice business  or  a  store,  they're  out  of 
luck.  The  McNeil-Lehrer  Newshour  re- 
cently interviewed  some  ambitious  en- 
trepreneurs in  rural  Arkansas,  one  of 
them  a  woman  named  Jesse  Pearl 
Jackson,  who  owns  a  beauty  salon.  She 
needed  a  loan  for  new  equipment,  and 
when  she  went  to  a  bank,  she  says  the 
loan  officer  "laughed  me  clean  out  the 
door.  She  said.  'You  want  money  for 
what?'  She  said.  You  don't  walk  in 
here  and  ask  me  for  an  application  for 
a  loan.  That's  not  the  way  you  do  it.'  I 
said.  -Well,  if  you'll  tell  me  what  to  do, 
then  I'll  come  back,  and  I'll  do  it  right 
the  next  time.'  She  was  laughing  so 
hard  and  making  fun  of  me  so  bad  I 
never  went  back."  There  is  money  to 
be  made  here,  for  any  bank  willing  to 
take  entrepreneurs  like  Ms.  Jackson 
seriously,  but  large  financial  institu- 
tions without  roots  in  the  community 
are  unlikely  to  see  those  opportunities. 

But  there  are  islands  of  hope  for  peo- 
ple who  want  to  save  and  invest  in 
troubled  communities.  Last  year  I  vis- 
ited La  Casa  de  Don  Pedro,  which  oper- 
ates a  credit  union  in  a  very  poor  sec- 
tion of  Newark.  La  Casa  is  a  multi-pur- 
pose community  organization  that  just 
happens  to  have  a  credit  union.  While  I 
was  there,  a  stream  of  members  poured 


into  the  small  building  which  houses 
the  credit  union,  day  care  center,  and 
other  programs,  depositing  $20,  $50,  and 
$100  at  a  time.  I  did  not  see  any  banks 
in  the  vicinity  of  La  Casa.  If  it  were 
not  for  the  credit  union,  many  of  the 
community's  residents  would  have  no 
place  to  deposit  their  money,  secure 
small  loans,  or  take  advantage  of  other 
services  we  often  take  for  granted. 

This  fund  does  not,  and  should  not. 
seek  to  create  organizations  that  will 
be  perpetually  dependent  on  govern- 
ment for  support.  Instead,  it  seeks  to 
reach  in  at  a  point  of  leverage  in  cap- 
ital-starved communities  and  get  them 
started.  It  does  not  set  development 
strategies  for  either  the  institutions  or 
the  communities  they  serve.  Instead,  it 
lets  those  involved  in  the  struggle  for 
economic  recovery  find  their  own  path. 

I  am  pleased  that  there  has  been  such 
widespread  support  for  the  idea  of  ex- 
panding community  financial  institu- 
tions, even  though  it  is  a  relatively 
new  idea  to  many  people.  I  still  hear 
some  wariness,  though,  about  this  in- 
vestment from  people  who  argue  that 
poor  people  do  not  save  and  that  dis- 
tressed communities  do  not  have  the 
resources  to  support  economic  develop- 
ment. 

The  evidence  contradicts  this  cynical 
view.  In  Paterson.  NJ,  last  year.  I  vis- 
ited one  of  the  few  banks  that  had  not 
left  that  city.  I  struck  up  a  conversa- 
tion with  a  customer,  who  volunteered 
that  she  was  depositing  $1  hundred. 
Surprised.  I  asked  her  how  much  she 
generally  saved  in  a  week.  She  told  me 
that  she  and  her  husband  had  five  chil- 
dren and  earned  $20,000  last  year— 
below  the  poverty  line.  But  even  on 
this  income  they  saved  $3,000  that  year, 
for  health  emergencies,  for  college,  or 
to  give  their  children  a  chance  at  a  bet- 
ter life.  Their  experience  tells  me  that 
saving  for  the  future  is  a  fundamental 
value  of  our  country,  not  limited  to  the 
middle  class,  and  that  if  we  all  had  ac- 
cess to  the  institutions  that  make  cap- 
italism work,  we  could  all  be  a  part  of 
vital,  self-sufficient  communities. 

A  VICTORY  FOR  ETHAXOL 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday's vote  to  table  the  Johnston 
amendment  was  a  great  victory  for  ag- 
riculture. As  a  result,  the  United 
States  will  be  able  to  meet  competi- 
tively future  energy  needs  with  cleaner 
burning  fuels.  The  administration  is  to 
be  congratulated. 

I  have  not  always  agreed  with  the  ad- 
ministration on  various  issues.  The 
President  delivered  on  his  words  to 
farmers  to  promote  ethanol.  I  praise 
President  Clinton  for  his  leadership, 
hard  work,  and  support  for  ethanol. 

The  new  EPA's  renewable  oxygenate 
standard  [ROS],  was  developed  to  allow 
renewable  fuels,  such  as  ethanol,  a 
competitive  role  in  the  reformulated 
gasoline  market.  The  proposed  stand- 
ard is  the  result  of  years  of  work  and 
countless  staff  hours.  Simply  put,  the 
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rule  is  designed  to  develop  fuels  that 
are  environmentally  sensitive,  renew- 
able, and  good  for  the  economy. 

Mr.  President,  ethanol  is  one  of  this 
Nation's  most  efficient  sources  of  en- 
ergy. The  EPA  has  stated  that  the  re- 
newable oxygenate  standard  has  both 
immediate  and  long-term  environ- 
mental benefits. 

USDA  studies  have  shown  that  the 
renewable  oxygenate  standard  can  re- 
duce farm  program  costs  by  S2.3  billion 
between  1995  through  1999.  These  sav- 
ings are  projected  to  accrue  from  high- 
er prices  for  corn  as  a  result  of  the 
standard.  Our  farmers  need  higher 
prices  for  their  crops. 

Increasing  ethanol  use  will  provide 
additional  markets  for  South  Dakota 
corn  growers,  benefit  the  State's  agri- 
cultural economy,  and  decrease  the 
U.S.  dependency  on  foreign  oil.  If  other 
States  follow  South  Dakota's  lead,  eth- 
anol production  and  consumption  will 
benefit  the  economies  of  communities 
nationwide. 

Ethanol  will  help  us  meet  our  Na- 
tion's future  fuel  needs.  Ethanol  is 
good  for  the  economy.  It  is  good  for  ag- 
riculture. It  is  good  for  the  environ- 
ment. I  will  continue  fighting  as  hard 
as  I  can  to  ensure  that  our  ethanol  in- 
dustry continues  to  grow. 

Also  Mr.  President.  I  want  to  con- 
gratulate my  distinguished  colleague 
Senator  Grassley  in  the  strongest 
terms  possible.  Probably  no  other  Sen- 
ator worked  harder  or  with  more  com- 
mitment than  my  friend  Senator 
Grassley.  He  has  devoted  countless 
hours  during  these  past  weeks  to  help 
defeat  the  Johnston  amendment. 

As  modest  as  he  is.  I  know  he  would 
not  take  credit  for  yesterdays  victory. 
Yet  credit  is  what  he  deserves.  He  de- 
serves the  gratitude  of  Senators  sup- 
porting ethanol  and  of  all  farmers. 

THE  55-AND-OVER  C0MMUNITIE.S 

Mr.  GORTON.  Mr.  President.  I  would 
like  briefly  to  thank  the  chairman  and 
ranking  Republican  for  accepting  my 
amendment  today.  To  date,  I  have  re- 
ceived nearly  2.000  letters  from  con- 
stituents who  are  deeply  concerned 
about  the  implications  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's proposed  rule  on  55-and-over 
communities.  The  owners,  operators. 
and  residents  of  55-and-over  commu- 
nities across  the  Nation  are  fearful 
that  the  Department's  proposed  rule,  if 
enacted,  would  regulate  their  commu- 
nities out  of  existence. 

I  believe  that  the  concerns  raised  by 
my  constituents  are  justified.  In  re- 
sponse to  these  concerns,  my  amend- 
ment will  allow  for  a  greatly  extended 
public  comment  period  to  provide  the 
residents  of  55-and-over  communities 
an  opportunity  to  inform  the  Depart- 
ment of  their  specific  concerns,  to  pro- 
vide the  Department  ample  time  to 
take  these  concerns  into  consideration. 
and  to  provide  Congress  time  to  decide 
whether  it   truly   intended   that  such 


St  uct  requirements  be  placed  on  Amer- 
icii's  retirement  communities.  This  is  a 
reisonable  request,  given  the  amount 
of  anger,  frustration,  and  fear  raised  by 
the  Department's  proposed  rule. 

'.  believe  that  individuals  are  better 
suited  to  make  decisions  about  how  to 
live  their  lives  than  is  the  Federal  bu- 
reiucracy. 

;;iearly.  retired  Americans  have  the 
in:elligence  to  decide  whether  or  not 
they  need,  or  even  want,  these  addi- 
ti(  inal  resources.  Seniors  have  earned 
their  retirement,  and  they  have  earned 
a  right  to  live  in  the  communities  of 
thsir  choice. 

:  thank  the  Department  for  Its  co- 
operation and  consideration  in  re- 
spDnding  to  my  concerns  and  those  of 
n\,-  constituents.  And  I  am  pleased  that 
thB  Department  has  agreed  to  hold  a 
p\.  blic  hearing  in  Washington  State  in 
ad  dition  to  those  already  scheduled  in 
Ci  lifornia.  Florida,  and  Arizona. 

Vgain.  I  thank  the  chairman  and 
racking  Republican  for  accepting  my 
ariendment. 

\h\  BAUCUS.  Mr.  President.  I  rise  to 
congratulate  my  friend,  the  distin- 
gi  ished  Senator  from  Maryland,  for 
her  work.  under  difficult  cir- 
ci;  mstances.  on  the  VA.  HUD.  and  inde- 
pendent  agencies  appropriations  bill. 
Freed  with  a  tight  Senate  budget  cap 
ar  d  besieged  by  diverse  constituencies, 
she  has  managed  to  distribute  funding 
in  this  bill  equitably.  It  is  quite  an 
achievement. 

\s  chairman  of  the  Committee  on 
Environment  and  Public  Works.  I  have 
a  particular  interest  in  this  bills  ap- 
propriation for  the  Environmental  Pro- 
tection Agency,  and  I  w^ould  like  to 
highlight  the  EPA  funding  today. 

The  bill  provides  S7.4  billion  for  EPA 
in  fiscal  year  1995.  This  is  S295  million 
mjre  than  the  President's  budget  re- 
qi  est.  S465  million  above  appropria- 
tions provided  by  the  other  body,  and 
S8J3  million  above  EPA's  current  budg- 
et. I  know  that  Senator  Mikulskis 
subcommittee  worked  diligently  and 
mide  difficult  choices  in  winning  this 
increase  in  the  EPA  budget,  and  I  com- 
mand them  all  for  their  good  work. 

These  achievements  are  particularly 
siifnificant  in  light  of  the  fact  that  the 
Environmental  Protection  Agency  cur- 
rently suffers  from  budget  shortfalls 
that  prevent  it  from  fulfilling  many  of 
it;  responsibilities.  Underfunding  has 
resulted  in  the  following  problems: 
Lurge  backlogs  in  EPA  permit  pro- 
grams: weak  or  nonexistent  penalties 
for  environmental  lawbreaking  due  to 
la  :k  of  funds  for  enforcement:  decaying 
laaoratory  infrastructure:  failure  to 
ccmplete  review  of  pesticide  and  ge- 
n<  ric  chemicals:  and  unmet  statutory 
deadlines  for  promulgating  regula- 
ti  )ns. 

All  this  creates  risks  to  public  health 
aid  to  the  ecology.  It  also  creates 
ei  ormous  uncertainty  for  business, 
nn  aking  it  more  difficult  for  industries 
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to  conduct  long-range  planning.  Sen- 
ator MlKULSKl's  work  on  this  bill  will 
help  us  to  mitigate  these  problems, 
making  our  people  healthier  and  our 
firms  more  profitable. 

I  would  like  to  highlight  two  areas  in 
which  the  subcommittee's  decision  to 
make  EPA  funding  a  top  priority  will 
help. 

Sound  Science — Many  Senators  have 
raised  concerns  about  the  EPA's  need 
to  use  better  quality  science  as  it 
writes  regulations.  For  example,  one  of 
our  top  concerns  in  reforming  the  Safe 
Drinking  Water  Act  was  to  promote 
greater  use  of  sound  science.  With  the 
funding  this  bill  provides,  the  Agency 
will  be  able  to  upgrade  its  laboratories 
and  produce  the  high-quality  science 
our  colleagues  are  demanding  not  only 
In  the  drinking  water  program,  but  in 
all  areas. 

Unfunded  Mandates — Many  State  and 
local  officials  complain  that  the  Fed- 
eral Government  requires  them  to  do 
too  much  and  pays  for  too  little  of 
those  requirements.  Many  of  these 
claims  are  exaggerated. 

But  there  is  no  question  that  the 
Federal  Government  should  provide 
more  funding  to  local  governments  to 
implement  Federal  programs.  The  in- 
crease in  EPA's  appropriations  this 
year  will  help  address  the  problem  by 
providing  additional  grants  and  loans 
to  local  governments. 

Once  again.  Mr.  President.  I  con- 
gratulate Senator  Mikulski  for  her  fine 
work  on  this  bill.  I  appreciate  her  ef- 
forts and  I  will  support  the  bill. 

Mr.  HARKIN.  Mr.  President.  I  urge 
that  the  VA-HUD  appropriation  con- 
ferees consider  increasing  the  FHA 
base  loan  limit  toward  the  House  posi- 
tion of  S101.575.  Under  current  law.  the 
base  limit  is  S67.500.  That  has  been  the 
limit  for  15  years,  since  1979.  Raising 
the  limit  will  allow  many  moderate  in- 
come families  to  buy  their  own  homes. 
Historically,  the  considerable  majority 
of  the  families  that  use  the  Federal 
Housing  Authority  guarantees  are  first 
time  home  buyers. 

In  Iowa,  there  is  a  strong  need  to 
build  single  famil.v  housing  in  inner 
city  areas  on  single  vacant  lots.  That 
is  important  to  eliminate  blight  and  to 
develop  a  balance  between  rental  and 
family  owned  housing.  I  believe  that 
providing  that  balance  is  an  important 
goal.  It  is  difficult  to  convince  builders 
to  build  such  new  housing  without  the 
availability  of  FHA  guaranteed  mort- 
gages at  a  level  that  can  cover  the  real- 
istic price  for  developing  such  homes. 

Again.  I  urge  that  the  members  of 
the  'VA-HUD  Subcommittee  consider 
the  need  to  raise  the  FHA  base  loan 
limit  to  the  House  level. 

Ms.  MIKULSKI.  Mr.  President,  we 
are  now  in  the  final  minutes  of  the  VA- 
HUD  appropriations.  I  would  like  to 
take  this  opportunity  to  thank  my  col- 
leagues for  their  cooperation.  I  would 
like  to  thank  the  majority  leader.  Sen- 
ator Mitchell,  and  his  staff,  as  well  as 
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the  Republican  leader  and  his  staff. 
Howard  and  Elizabeth  Greene. 

I  would  also  like  to  thank  the  mem- 
bers of  my  own  subcommittee  staff: 
Kevin  Kelly,  Carrie  Apostolou.  Chris 
Gabriel,  and  Juanita  Griffin  for  all  of 
their  help.  And  special  kudos  to  Ste- 
phen Kohashi  and  Steve  McMillin  of 
the  staff  of  the  ranking  minority  mem- 
ber. Senator  Phil  Gramm. 

The  Senator  from  Texas,  the  Repub- 
lican minority  member,  has  been  tied 
up  in  Whitewater.  I  have  had  the  full 
cooperation  of  the  other  side  of  the 
aisle,  and  other  members  of  the  sub- 
committee also  helped  me  to  do  some 
of  the  heavy  lifting.  I  am  very  appre- 
ciative. 

Having  said  that.  Mr.  President.  I 
know  of  no  further  amendment's  to  the 
bill.  Therefore.  Mr.  President.  I  move 
the  adoption  of  the  committee  amend- 
ments. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendments  have  been  agreed 
to. 

Ms.  MIKULSKI.  If  there  are  no  fur- 
ther amendments.  I  now  ask  for  third 
reading. 

The  PRESIDING  OFFICER.  There 
being  no  further  amendments,  the 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Ms.  MIKULSKI.  Mr.  President.  I  now 
ask  that  we  go  to  final  passage,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Lduisiana  [Mr.  Breaux].  the 
Senator  from  Alabama  [Mr.  Heflin]. 
and  the  Senator  from  Tennessee  [Mr. 
Sasser]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  'Vermont  [Mr.  Jeffords] 
and  the  Senator  from  Mississippi  [Mr. 
LOTT]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  86, 
nays  9.  as  follows: 

[Rollcall  Vote  No.  262  Le^.] 
YEAS-^6 


.Akaka 
Baucus 
Bennett 
Blden 


BlnKaman 
Bond 
Boren 
Boxer 


Bradley 
Bryan 
Bumpers 
Burns 


Byrd 

Campbell 

Chafee 

Coals 

Cochran 

Cohen 

Conrad 

Coverdell 

Cral? 

D  .^mato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 

Exon 

Felnsteln 

Ford 

Glenn 

Gorton 

Graham 

Gramm 


Grassley 

Harkln 

Hatch 

Hatneld 

Holllngs 

Hutchison 

Inouye 

.Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Melzenbaum 

Mlkulskl 

Mitchell 


-Moseley-Braun 

Moynlhan 

Murkowskl 

Murray 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

R«ld 

Rte^le 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


Brown 

Falrclolh 
Felngold 


Breaux 
Hen  in 


Gregg 
Helms 
Kohl 


NAYS— 9 

Roth 

Smith 

Wallop 

NOT  VOTING— 5 

Jeffords  Sasser 

Lott 

So  the  bill  (H.R.  4624).  as  amended. 

Ms.  MIKULSKI.  Mr.  President.  I  now 
move  that  the  Senate  insist  upon  its 
amendments  to  H.R.  4624  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Pryor]  ap- 
pointed Ms.  MIKULSKI.  Mr.  Leahy.  Mr. 
Johnston.  Mr.  Lautenberg.  Mr. 
Kerrey.  Mrs.  Feinstein.  Mr.  Byrd.  Mr. 
Gr.\mm.  Mr.  DAmato.  Mr.  Nickles.  Mr. 
Bond.  Mr.  Burns,  and  Mr.  Hatfield 
conferees  on  the  part  of  the  Senate. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
the  Senator  from  Michigan. 

CORRECTIO.S  OF  VOTE  NO.  261 

Mr.  RIEGLE.  Mr.  President,  on  the 
previous  rollcall  vote.  No.  261.  I  was 
present  and  went  up  to  the  clerk  to 
record  my  vote  "no.  "  The  official 
record  has  me  listed  as  absent.  There- 
fore. I  ask  unanimous  consent  that  the 
official  record  be  corrected  to  accu- 
rately reflect  my  vote.  This  will  in  no 
way  change  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIEGLE.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President.  I  highly 
commend  the  chairlady  of  the  sub- 
committee, the  distinguished  Senator 
from  Maryland  [Ms.  Mikulski].  for  the 
truly  outstanding  job  that  she  has  done 
In  shepherding  this  bill  through  the 
committee  and  in  managing  the  bill  on 
the  floor. 

The  VA.TIUD  appropriations  bill  is  in 
many  ways  the  most  complex  of  the  13 


appropriations  bills.  It  provides  fund- 
ing for  a  broad  range  of  activities,  cov- 
ering activities  that  are  as  diverse  as 
consumer  information.  Federal  hous- 
ing. NASA,  the  space  program,  and  the 
National  Science  Foundation.  EPAs 
programs,  including  environmental 
cleanup,  and  veterans'  programs. 

Senator  Mikulski  assumed  the  chair- 
manship of  the  VA.'HUD  subcommittee 
in  1989.  the  same  year  that  I  became 
chairman  of  the  committee.  She  inmme- 
diately  went  to  work  to  master  the  is- 
sues and  the  difficult  task  of  balancing 
the  competing  priorities  that  are  nec- 
essary in  order  to  forge  the  necessary 
consensus  for  enactment  of  this  major 
appropriations  bill. 

Without  exception— without  excep- 
tion— each  year  Senator  Mikulski  has 
brought  to  the  Committee  on  Appro- 
priations and  to  the  Senate  a  bill  that 
is  the  best  that  could  possibly  be  ex- 
pected under  the  fiscal  constraints  that 
the  subcommittee  must  face.  This 
year,  as  I  said,  is  no  exception.  The 
602(b)  allocation  of  the  VA;HUD  sub- 
committee in  outlays  was  $316  million 
below  that  of  the  House  subcommittee, 
and  yet  the  distinguished  chairman 
was  able  to  provide  necessary  resources 
to  fund  the  priorities  within  each  of 
the  departments  and  agencies  over 
which  the  subcommittee  has  jurisdic- 
tion. 

Once  again.  I  want  to  commend  Sen- 
ator Mikulski  for  her  excellent  and 
masterful  handling  of  this  legislation. 
She  is  entitled  to  the  admiration  and 
thanks  of  every  Member  of  this  body.  I 
admire  her  for  her  spunk,  for  her  cour- 
age, and  for  her  willingness  to  take  on 
the  tough  battles.  I  think  of  her  as  one 
who.  in  Roman  times,  if  she  were  asked 
to  guard  a  gate,  would  be  there,  alive 
or  dead,  when  the  hour  came.  I  com- 
mend her. 

Ms.  MIKULSKI.  Mr.  President.  I 
thank  the  Senator  from  West  Virginia 
for  his  kind  words.  I  have  had  an  excel- 
lent teacher  with  Senator  Byrd  as  the 
chairman  of  the  Appropriations  Com- 
mittee. I  hope  I  can  continue  to  live  up 
to  the  traditions  of  the  committee. 

Mr.  LEAm'  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  know 
the  Senator  from  Arizona  [Mr.  DeCon- 
ciNi].  is  seeking  recognition.  I  ask 
unanimous  consent  I  be  recognized  im- 
mediately upon  the  conclusion  of  his 
remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Arizona  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Chair. 

I  thank  my  friend  from  Vermont  for 
letting  me  have  a  few  minutes.  Before 
the  Senator  from  Maryland  leaves.  I 
wish  to  add  my  commendations  and 
congratulations  to  her.  She  has  a 
tough,  tough  bill,  a  tougher  one  every 
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year.  It  takes,  I  would  like  to  say.  al- 
most as  big  a  hit  as  the  Treasury  does 
in  the  budget  allocation,  but  because 
her  bill  is  so  much  larger  dollarwise. 
indeed,  it  is  a  tougher  bill.  I  must  say. 
in  the  allocations. 

I  thank  her  and  her  staff  for  the  con- 
sideration they  have  given  to  this  Sen- 
ator, but  I  also  thank  her  on  behalf  of 
this  body  for  taking  on  this  bill  and 
putting  together  a  very,  very  difficult 
legislative  appropriation  that  does,  in- 
deed, set  priorities,  and  one  of  those 
priorities  that  the  Senator  from  Mary- 
land has  never  forgotten  Is  the  veter- 
ans of  our  great  Nation.  Under  severe, 
difficult  times  of  allocation,  she  and 
the  ranking  member  have  continuously 
been  able  to  eke  out,  and  sometimes 
add  to,  the  recognition  of  the  need  of 
the  veterans  of  our  Country.  I  thank 
her  for  that.  I  know  she  is  recognized 
in  that  community  as  well  as  many 
other  areas  she  deals  with  In  this  bill. 

Mr.  President,  I  do  thank  my  friend 
from  Vermont. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  at  9:30  a.m.  Friday. 
August  5,  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  527.  H.R. 
4606,  the  Labor-HHS  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GENEVA  MINISTERIAL  ON 
BOSNIA 

Mr.  DeCONCINI.  Mr.  President,  more 
than  19  years  have  passed  since  the 
signing  of  the  Helsinki  Final  Act  and  it 
Is  with  much  regret  that  I  reflect  on 
our  current  policy  toward  Europe.  I  see 
little,  if  any,  commitment  to  the  prin- 
ciples which  that  document  set  forth. 
It  is  of  little  comfort  that  we  are  not 
alone — Europe,  too.  has  abandoned 
these"  principles.  As  Chairman  of  the 
Helsinki  Commission,  which  monitors 
and  encourages  compliance  with  CSCE 
documents  like  the  Final  Act.  I  am 
very  much  saddened  by  this  fact,  and. 
as  a  human  being,  I  am  enraged  by  it. 

Last  weekend,  the  Contact  Group 
countries,  met  at  the  level  of  foreign 
ministers  to  decide  on  a  united  re- 
sponse to  the  Serb  rejection  of  the 
peace  plan  offered  them.  The  Contact 
Group  decided  to  tighten  the  sanctions 
on  Serbia  once  again,  and  put  off  to 
later  any  consideration  of  more  puni- 
tive measures. 

Let  me  say  a  few  things  about  this. 
First,  this  plan  was  offered  on  a  take- 
it-or-leave-it  basis.  A  deadline  was  is- 
sued. Failure  to  meet  that  deadline 
with  an  unconditional  yes  carried  spe- 
cific consequences.  The  Bosnians 
agreed,  and  I  must  say  I  am  surprised 
they  did,  after  giving  up  50  percent  of 
their  country,  and  the  Serbs  did  not. 
As  usual,  the  contact  group  weakened 
once  again  when  the  Serbs  called  their 
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b!  uff.  Is  this  the  consequence  those  re- 
s[  onsible  for  genocide  should  face? 

Second,  we  decided  to  impose  sanc- 
tians  on  Serbia  more  than  2  years  ago. 
Ir  iplied  with  that  decision  is  a  decision 
t;  enforce  them.  Improved  enforcement 
ol  sanctions  cannot  be  used,  time  and 
tine  again,  as  a  policy  option.  The  fact 
tl  at  we  resort  to  this  option  over  and 
O'er  demonstrates  the  emptiness  of  our 
B  )snia  policy. 

Third,  this  whole  charade  encourages 
Sitrb  aggression  and  genocide  to  con- 
tiiue.  The  international  community 
hj.s  so  little  credibility  that  the  Serb 
militants  assume  little  risk  in  calling 
our  bluff.  In  fact,  they  probably  cal- 
ci  late  that  the  response  of  the  Geneva 
ministerial  would  have  been  tougher  on 
tl  em  had  they  not  escalated  the  threat 
ol  reprisals  by  blocking  and  attacking 
aid  convoys,  shooting  at  relief  flights, 
and  renewing  attacks  on  Gorazde.  They 
w?re  obviously  right. 

In  the  meantime,  in  areas  of  north- 
ern Bosnia  which  the  peace  plan  gives 
tc  the  Serbs,  the  militants  feel  they 
ci  n  continue  to  consolidate  their  hold- 
irgs  with  renewed  ethnic  cleansing 
c<  mpalgns.  Just  recently,  we  have 
hi  ard  of  horrible  atrocities  being  com- 
n"itted  against  those  few  non-Serbs  liv- 
ir  g  around  Bijeljina.  A  few  weeks  ago. 
it  was  Banja  Luka.  This  should  come 
a!  no  surprise  to  us.  We  have  seen, 
every  time,  we  have  relented,  that  the 
S-rbs  come  back  with  more  hostility 
and  more  aggression.  This  should  not 
and  does  not  come  as  a  surprise.  If  we 
ai  e  unwilling  to  protect  the  areas  of 
Bisnia  and  Herzegovina  the  Serbs  are 
s>  pposed  to  give  back,  they  know  we 
w.ll  do  little  to  stop  atrocities  from  oc- 
curring in  areas  we  will  allow  them  to 
k  'ep. 

Early  on.  we  tried  to  attribute  inac- 
tiDn  to  a  desire  to  be  patient  and  to 
o:  fer  in  good  faith  a  way  out  for  the 
S  >rbs  by  playing  a  third-party  medi- 
a  or.  The  events  of  the  past  few  weeks. 
hDwever,  have  shattered  any  expla- 
n  Ltion  of  that  sort.  There  are  only  two 
explanations  for  the  results  of  the  Ge- 
ni'va  ministerial— we  just  do  not  care  if 
genocide  is  happening  in  Europe,  or. 
WDrse  than  that,  we  want  the  Serbs 
w  tio  have  e.xecuted  that  policy  of  geno- 
c;  de  to  emerge  the  victors.  There  is  no 
o  her  explanation  that  this  Senator 
ci  .n  tell. 

Mr.  President.  Congress  does  not 
h  Lve  to  be  part  of  this  cynical  game. 
W  e  can  act.  We  can  agree  that  the  arms 
embargo  on  Bosnia  and  Herzegovina 
will  be  lifted,  even  if  only  unilaterally. 
Selected  yet  substantial  NATO  air- 
si  rikes  against  Serb  positions.  I  feel, 
would  be  more  effective,  but  we  can 
oily  urge  that  action.  Lifting  the  arms 
embargo,  we  can  actually  do.  But  not 
e'ren  the  U.S.  Congress  seems  willing  to 
ti.ke  that  decisive  action.  Today  the 
EOD  conferees  are  meeting  to  hammer 
o  It  yet  another  convoluted  formula 
which  once  again,  will  probably  allow 


the  United  States  and  its  allies  to  do 
nothing  but  look  even  more  ludicrous. 

Our  credibility  is  on  the  line  if  we 
fail  to  lift  the  embargo  and  lift  it  now. 
The  Serbs  rejected  the  peace  plan  be- 
cause they  know  our  ultimatums  mean 
nothing.  They  know  they  can  get  away 
with  all  the  ethnic  cleansing  they 
want.  We  have  run  out  of  excuses.  We 
should  begin  right  now.  this  week,  to 
take  meaningful  steps  to  allow  the 
Bosnians  their  right  to  defend  them- 
selves adequately  with  no  more  delaj's. 

Let  them  have  the  dignity  to  at  least 
die  defending  their  own  country. 


DEMOCRACY  ON  TRIAL  IN  TURKEY 

Mr.  DeCONCINI.  Mr.  President,  this 
day  marks  a  sad  milestone  on  Turkey's 
path  toward  democracy.  Today,  before 
a  court  in  Ankara,  six  Kurdish  par- 
liamentarians face  capital  punishment 
for  expressing  political  views  deemed 
treasonous  by  Turkey's  civilian  and 
military  leadership.  Altogether,  13 
duly-elected  deputies  of  the  Democracy 
Party  [DEP]  have  been  thrown  out  of 
parliament,  including  six  who  fled  the 
country  so  they  could  not  be  silenced. 

Mr.  President.  I  am  flabbergasted 
that  such  a  spectacle  is  taking  place  in 
Turkey,  a  staunch  friend,  a  NATO  ally, 
and  CSCE  participating  state  whose  of- 
ficials regularly  express  commitments 
to  democracy  and  international  human 
rights  standards.  This  trial  will  take 
place  before  the  world  press  and  hun- 
dreds of  lawyers,  foreign  parliamentar- 
ians, human  rights  activists  and  others 
on  hand  to  demonstrate  their  concern 
and  support.  In  addition  to  starkly  il- 
lustrating how  free  speech  and  political 
activity  is  restricted  in  Turkey,  the 
trial  will  bring  attention  to  other  un- 
derlying obstructions  to  democracy. 

Mr.  President,  I  was  initially  dis- 
mayed at  the  widespread  popular  sup- 
port for  the  Government's  dogmatic 
campaign  against  the  DEP  members. 
But  what  is  becoming  increasingly 
clear  is  that  public  opinion  is  being 
openly  manipulated  by  major  media 
outlets  controlled  by  government  or 
other  political  sources. 

With  respect  to  Kurdish  rights  issues 
and  the  war  in  southeast  Turkey,  in- 
formed debate  has  fallen  victim  to  in- 
flammatory prefabrications  or  severely 
restricted  information.  I  believe,  as 
long  as  major  media  sources  remain 
controlled  by  political  and  military  in- 
terests, and  journalists  and  others  re- 
main silenced,  informed  public  debate 
will  be  impossible. 

Mr.  President,  free  expression  and  an 
unrestricted  press  are  prerequisites  of 
democratic  societies.  The  Turkish 
press  must  be  enabled  to  report  respon- 
sibly on  Kurdish  issues  and  other 
human  rights  concerns. 

The  DEP  trial  will  also  likely  under- 
score the  deficiencies  of  the  Govern- 
ment's unrealistic  military  approach 
to  the  Kurdish  question— a  cornerstone 


of  which  is  the  criminalization  of  Kurd- 
ish-based political  parties.  When  politi- 
cal parties  are  banned,  the  pattern  in 
Turke.y  is  that  like-minded  groups 
form  on  their  heels  or  members  move 
to  more  extreme  parties.  It  would  seem 
that  allowing  Kurds  to  form  legal  po- 
litical parties  would  be  a  plausible  way 
of  diminishing  support  for  the  PKK  and 
other  extremist  groups. 

The  CSCE  Copenhagen  Document 
clearly  outlines  commitments  taken 
by  53  participating  states  regarding  un- 
restricted political  party  activity.  The 
campaign  against  the  Democracy 
Party  and  its  predecessors  raises  seri- 
ous questions  about  the  Government  of 
Turkey's  commitment  to  these  prin- 
ciples. 

Mr.  President,  while  the  start  of  this 
political  trial  marks  a  dark  day  for 
Turkish  democracy,  one  can  hope  that 
the  attention  drawn  by  this  event  will 
bring  added  pressure  on  the  Govern- 
ment to  pursue  nonmilitary  resolu- 
tions of  the  Kurdish  crisis  and  to  ad- 
dress other  pressing  rights  issues. 

I  would  remind  my  colleagues,  that 
two  of  the  deputies  face  the  death  pen- 
alty for  statements  made  at  a  Helsinki 
Commission  briefing  right  here  on  Cap- 
itol Hill  in  the  Rayburn  Building. 

I  find  it  truly  unfathomable  that  a 
professed  democratic  tfovernment  could 
press  capital  charges  against  elected 
parliamentarians  simply  for  their 
speeches  or  writings  which  advocate 
neither  violence,  secession  nor  solu- 
tions outside  of  a  democratic  frame- 
work. On  this  inauspicious  occasion.  I 
urge  my  colleagues  to  join  me  in  ex- 
pressing to  the  Government  of  Turkey 
our  disappointment  at  their  irrational 
campaign  to  squelch  free  speech. 

This  is  one  of  the  greatest  atrocities 
that  is  occurring.  Several  of  these  par- 
liamentarians came  before  the  Helsinki 
Commission  of  the  U.S.  Congress.  They 
did  not  advocate  a  violent  overthrow  of 
the  government.  The.y.dld  not  advocate 
any  treasonous  activities  toward  the 
government,  and  yet  now  their  party 
has  been  banned,  and  they  are  under 
indictment,  and  some  of  them  have  fled 
the  country  because  they  spoke  out  to 
a  committee  of  the  U.S.  Congress. 

Once  again.  I  thank  sincerely  my 
friend  from  Vermont. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  want  to 
commend  the  Senator  from  Arizona  for 
his  comments.  He  has  been  a  voice  at 
times  in  a  lonely  place  on  the  subject, 
from  the  early  days  of  the  Helsinki 
Commission  on  through. 

He  is  certainly  as  aware  of  the  situa- 
tion as  any  Member  of  the  Senate,  not 
only  because  of  his  personal  interest 
and  the  travels  he  has  made  there,  and 
personal  observations,  but  as  chaii-man 
of  the  Senate  Select  Committee  on  In- 
telligence. I  think  the  Senate  should 
listen  to  him. 


I  have  refrained  reluctantly  from 
supporting  unilateral  action  of  the 
United  States  to  lift  the  arms  embargo. 
I  must  say  that  I  no  longer  feel  com- 
fortable doing  that.  We  have  waited  for 
the  others  to  join  with  us  in  lifting  the 
embargo.  These  people  should  be  al- 
lowed the  means  to  defend  themselves. 

Should  we  have  to  vote  again  on  the 
question  of  whether  we  lift  the  arms 
embargo.  I  suspect  I  will  be  changing 
my  vote. 


MORNING  BUSINESS 
Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each,  and  that  the  Sen- 
ator from  Vermont  be  recognized  first 
for  such  time  as  he  may  need. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE 

Mr.  LEAHY.  Mr.  President,  there  are 
going  to  be  a  number  of  people  speak- 
ing here  this  evening  on  the  subject  of 
health  care.  I  would  like  to  speak  brief- 
ly. 

I  was  thinking  this  morninsf  when  a 
group  of  us  met  to  discuss  health 
care— Senator  Jeffords  of  Vermont 
and  I.  and  a  number  of  CEO's  of  compa- 
nies, including  Ben  and  Jerry's — I  said 
at  the  time  that  we  hear  those  people 
who  oppose  health  care  reform— they 
come  and  they  speak.  They  holler,  they 
have  ads.  they  spend  millions  of  dollars 
to  speak  out  against  it.  They  forecast 
disaster  if  we  pass  universal  care. 

Some  of  these  same  people  are  the 
same  ones  who  said  that  if  President 
Clinton's  budget  passed,  we  would  have 
massive  tax  increases  and  a  job-killing 
recession:  everybody  would  be  out  of 
work;  taxes  would  go  up:  the  place 
would  be  a  disaster. 

What  happened''  Just  the  opposite 
happened.  The  budget  passed.  For  the 
first  time  in  12  years  deficits  started 
coming  down.  Employment  is  up:  infla- 
tion remains  under  control.  Do  you 
know  what  about  those  big  tax  in- 
creases is  true?  There  were  some  Amer- 
icans who  were  taxed.  The  top  1.2  per- 
cent of  Americans  finally  started  pay- 
ing their  fair  share.  What  do  we  get? 
We  get  3.8  million  new  jobs  in  the  pri- 
vate sector.  Incidentall.v.  that  is  a  year 
of  new  jobs:  Vi  million  more  jobs  than 
in  the  4  years  previously. 

So  when  we  hear  these  doomsayers 
come  in  and  say.  "Oh.  we  want  health 
care  for  the  poor  people.  We  understand 
that  Americans  might  be  out  of  a  job 
temporarily,  and  may  lose  their  health 
care.  We  understand  you  may  need  it. 
We  want  it  for  you.  Of  course,  we  want 
it.  but  not  quite  yet.  not  quite  in  this 
form.  We  must  make  some  new  change. 
We  must  do  something  different.  Of 
course,   we   want   you   to   have   health 


care.  Of  course,  we  want  you  to  have 
this.  But  it  is  not  quite  right  yet." 

Baloney.  Mr.  President.  Look  at  the 
people  who  are  saying  this.  The  people 
who  are  saying  this  are  the  people  who 
have  health  care.  The  people  who  are 
saying  this  are  the  people  who  have  a 
great  deal  of  money.  The  people  who 
are  saying  this  have  a  vested  interest 
in  keeping  the  status  company  a  status 
quo.  that  as  tens  of  thousands  of  Ver- 
monters  know,  they  ha've  no  health 
care  coverage,  and  tens  of  millions  of 
other  Americans  have  no  health  care 
coverage. 

The  people  who  are  saying  this  are 
not  the  people  who  have  a  child  with  a 
serious  illness  and  they  cannot  get  in- 
surance for  that  child.  The  people  are 
saying  this  are  not  the  people  who  have 
a  preexisting  condition  and  now  know 
that  they  cannot  get  health  insurance. 
The  people  who  are  saying  this  are  not 
the  people  who  have  a  spouse  diagnosed 
with  an  illness  a  few  weeks  after  they 
lost  their  job  and  they  cannot  get 
health  insurance  for  them.  Those  are 
not  the  people.  But  the  people  who  do 
not  have  the  health  care  coverage  are 
very  real,  and  there  are  millions  of 
them  in  this  country.  Do  you  know 
what  this  reminds  me  of.  Mr.  Presi- 
dent? Back  before  I  was  born,  they  had 
the  great  debate  over  Social  Security. 
While  I  understand  we  are  dealing  with 
a  different  type  of  system,  the  argu- 
ments are  so  strikingly  similar.  Back 
then,  they  said,  first,  we  have  to  do 
something  for  these  elderly,  something 
for  these  people  who  retire,  something 
for  these  people  who  are  suddenly 
thrown  out  of  work— but  not  yet.  Can 
you  imagine  if  the  Congress  of  the 
United  States  and  Franklin  Delano 
Roosevelt  just  said.  'I  guess  you  have 
a  point  "?  We  would  not  have  Social  Se- 
curity yet. 

I  have  been  here.  Mr.  President,  for 
20  years,  and  I  have  heard  talk  of  going 
forward  in  health  care.  But  it  always 
has  to  be  pushed  off.  for  some  reason, 
to  a  later  time.  When  I  was  a  child. 
Harry  Truman  was  President,  and  he 
talked  of  health  care. 

The  time  is  now.  Both  bodies  have 
before  them  health  care  legislation, 
and  we  should  go  forward.  I  see  on  the 
floor  my  good  friend  from  Massachu- 
setts, the  senior  Senator  from  Massa- 
chusetts, the  man  who  has  led  a  cru- 
sade for  health  care.  You  do  not  see 
him  standing  here  and  saying:  Well,  let 
us  wait  another  year,  study  it  another 
year.  He  knows,  as  I  know,  as  all  of  us 
know,  that  we  have  to  face  up  to  the 
issue  now. 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mr.  LEAHY.  Yes. 

(Mr.  REID  assumed  the  chair.) 

Mr.  KENNEDY.  I  appreciate  the  kind 
remarks  of  the  Senator.  As  the  Senator 
may  remember,  it  was  in  1912  when 
President  Teddy  Roosevelt  called  for 
comprehensive  universal  care.  As  the 
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Senator  pointed  out— I  was  listening  to 
him  talk  about  Harry  Truman— Harry 
Truman  was  asked  what  his  greatest 
disappointment  was.  and  he  said  it  was 
the  failure  to  get  a  national  health 
care  program. 

Now  we  have  had  the  President's  pro- 
gram for  9  months  and  we  have  had 
both  the  Finance  Committees  and  our 
committee's;  the  programs  have  been 
out  for  several  months.  It  is  very  inter- 
esting that— and  the  majority  leader 
has  made  his  presentation  to  the  Sen- 
ate and  has  introduced  his  plan— we 
have  yet  to  have  the  plan  of  the  Repub- 
licans. I  know  they  had  made  a  presen- 
tation in  June  of  this  year,  and  44 
Members  signed  on.  We  are  talking 
about  the  Members  on  the  opposite  side 
saying  they  want  to  take  all  of  this 
time  because  they  want  to  find  out 
what  is  in  it.  Yet,  44  of  them  signed  on 
to  a  program  that  has  not  even  been  in- 
troduced yet. 

I  just  am  wondering  whether  the  Sen- 
ator would  agree  with  me  that  the 
American  people  will  know  what  dila- 
tory procedures  are  and  what  dilatory 
processes  are  about  and  would  he  agree 
with  me  that  they  are  going  to  be 
watching  this  debate  and  holding  us  to 
a  very  high  standard?  Given  the  fact 
that  the  future  of  every  family  in 
America,  in  a  very  real  way.  is  going  to 
be  decided  in  the  next  3  weeks — really. 
in  the  next  21  days  here— on  this  floor 
of  the  U.S.  Senate  and  also  on  the  floor 
of  the  House  of  Representatives. 

Mr.  LEAHY.  I  could  not  agree  more 
with  my  friend  from  Massachusetts.  I 
suspect  that  the  American  people  know 
the  arguments  that  have  been  heard 
and  have  been  discussed.  The  Senator 
from  Massachusetts,  through  his  chair- 
manship and  his  committee,  brought  to 
the  floor  of  the  Senate  a  bill.  He  prob- 
ably does  not  want  to  think  of  the 
number  of  hours,  days,  weeks  and 
months  of  hearings  he  had.  I  daresay 
that  my  friend  from  Massachusetts  has 
heard  every  single  argument  for  or 
against  every  single  aspect  of  health 
care  during  that  time.  And  he.  like  my- 
self, is  ready  to  start  voting.  I  suspect. 
Mr.  President,  that  the  American  peo- 
ple are  saving  that  we  have  heard  the 
arguments,  and  now  we  would  like  to 
know  are  you  going  to  stand  up  and 
vote  or  not.  It  is  put  up  or  shut  up 
time. 

Mr.  KENNEDY.  Further,  we  had  a 
very  interesting  markup  of  some  10 
days.  It  was  well-attended  by  our  Re- 
publican colleagues.  Just  about  every 
member  of  our  committee  attended 
from  the  earliest  of  morning  until  late 
into  the  evenings.  I  would  say  that  of 
the  15  major  kinds  of  policy  areas,  we 
were  able  to  get  bipartisan  support  on 
about  11  of  those.  We  were  not  able  to 
agree  with  regard  to  the  issue  of  shared 
responsibility  and  also  with  regard  to 
the  issue  of  cost  containment,  trying 
to  get  a  handle  on  the  continued  esca- 
lation of  costs  which  are  affecting  so 
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nrany  American  families.  But  we  were 
al)le  to  reach  some  common  ground  in 
tl.ese  other  areas.  Some  were  impor- 
ts ,nt  with  regard  to  cost  control  that 
W5  supported.  It  was  supported  vir- 
U  ally  unanimously  by  all  the  members 
t(  give  the  authority  to  the  health 
board  that  was  established  initially  in 
tie  President's  program — the  respon- 
sibility that  if  the  costs  were  rising 
and  going  out  of  the  projection,  they 
wpuld  be  able  to  make  a  submission  to 
Congress  on  how  the  benefits  could 
adjusted  in  order  to  meet  the 
ainounts  which  had  been  initially  rec- 
ommended in  terms  of  total  health 
ci  re  costs.  And  this  was  a  tough  cost 
c(  ntainment  provision  that  Repub- 
li  ;ans  and  Democrats  worked  toward. 

I  noted  this  when  the  Senator  was 
ing.    In   listening   to   him   talking 

lOut  the  challenge  which  is  before  us, 

rather  from  his  speech — and  I  am  just 
wpndering  whether  it  is  true — that  he 

really  trying  to  call  on  the  best  in- 

ncts  of  all  of  us  in  this  institution  to 
to  find  common  ground,  such  as  in 
great  areas  of  knocking  down  the 
wkUs  of  discrimination  on  the  basis  of 
disability,  gender,  race,  religion,  or 
ethnicity,  ending  a  war  in  Southeast 
Ai  ;ia,  and  many  of  the  other  very,  very 
important  areas.  Ultimately,  even  in 
the  Social  Security  area  in  the  1930's, 
al  out  three-quarters  of  the  House  of 
R  spresentatives'  Republicans,  after  re- 
si  iting  the  mandate,  the  shared  respon- 
si  )ility.  there  were  188  votes  among 
Republicans  in  the  House  of  Represent- 
atives that  said  "no"  in  terms  of  uni- 
versal coverage.  But  three-quarters  of 
tliem  ended  up  in  support  of  the  Social 

curity. 

IVe  had  similar  resistance  in  terms  of 
Medicare  debate  in  1964  and  1965. 

e  Senator  may  remember  that  be- 
tveen  September  of  1964  and  the  spring 
of  1965,  I  think  there  were  16  Members 
of  the  Senate  that  switched  their  posi- 
tions and  voted  in  favor  of  Medicare. 
One  of  them  was  not  the  Republican 
leider.  It  is,  I  think,  a  historical  fact 
that  he  opposed  Medicare  because  of  a 
shared  responsibility.  But  sometime 
between  then  and  now.  his  views  have 
changed. 

VIr.  LEAHY.  Mr.  President,  in  fact.  I 
will  note  what  my  friend  from  Massa- 
ch  usetts  said  about  this  being  a  matter 
\v  lere  we  should  come  together  and 
sesk  common  ground.  I  think  of.  again, 
using  the  Social  Security  analogy 
ui  der  the  leadership  of  President 
Fianklin  Roosevelt.  As  I  understand  it, 
the  first  check  went  to  a  woman  in 
Vermont.  If  it  was  somebody  in  Ver- 
mont in  the  mid-thirties.  I  can  guaran- 
tee to  the  Senator  from  Massachusetts 
that  she  was  a  Republican,  because  vir- 
tually everybody  in  the  State  was  at 
th  at  time. 

3ut  the  point  I  make  is.  it  is  not  just 
Democrats,  it  is  not  just  Republicans, 
it  is  not  just  Independents,  who  have 
the  sick. child,  or  the  aged  parent,  or 


the  spouse  who  needs  health  insurance 
or  is  out  of  a  job,  or  a  sibling,  or  any- 
one else.  It  is  all  Americans  who  face 
this  potential. 

We  do  not  pass  health  care  legisla- 
tion to  protect  Democrats  or  Repub- 
licans or  Independents  or  black,  white, 
yellow,  North,  South,  anywhere  else. 
We  do  it  for  all  Americans.  We  are  the 
wealthiest,  most  powerful  Nation  on 
Earth,  but  we  lag  behind  the  rest  of  the 
industrialized  nations  in  how  we  pro- 
tect our  people  from  the  surge  of 
health  care  costs. 

I  took  the  floor  earlier  simply  be- 
cause I  planned  to  speak  after  the  Sen- 
ator from  Massachusetts.  We  had  no- 
body here,  and  I  spoke.  I  am  going  to 
yield  the  floor  very  quickly  with  this 
thought,  only  to  say  this  morning  at 
our  meeting  I  mentioned  Ben  Cohen 
was  there.  I  have  been  knowing  Ben 
Cohen  for  a  long  time.  He  and  Jerry 
Greenfield  started  out  with  a  gas  sta- 
tion a  block  from  my  office  in  Bur- 
lington, "VT.  Then  they  started  making 
ice  cream.  Some  was  good.  Some  was 
terrible.  It  was  trial  and  error.  Now  it 
is  all  good  ice  cream  called  Ben  &  Jer- 
ry's. This  is  not  a  walking  ad. 

Mr.  KENNEDY.  I  am  ready  to  sign 
on. 

Mr.  LEAHY.  They  said  they  would 
put  in  health  insurance  for  their  em- 
ployees, and  they  have  done  it.  They 
set  it  up. 

I  tell  my  friend  from  Massachusetts, 
you  cannot  imagine  any  smaller  com- 
pany. Here  were  two  guys  with  a  mail 
order  catalog  trying  to  figure  out  how 
to  make  ice  cream:  they  have  health 
insurance  for  their  employees.  Now, 
they  are  a  well-respected  company,  and 
they  were  able  to  beat  out  most  of  the 
competition.  Never  once,  of  any  size, 
small  to  large,  did  they  question  the 
fact  they  had  a  shared  responsibility  to 
provide  health  insurance. 

There  were  a  dozen  other  companies 
who  were  there  to  say  the  same  thing. 

I  think  that  is  what  we  must  know. 
We  are  in  this,  all  of  us.  together. 

I  thank  and  I  applaud  my  friend  from 
Massachusetts  for  his  constant  leader- 
ship. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield  further,  we  took  no- 
tice the  other  day  in  the  Senate  where 
a  young  enterprising  businessman,  Mr. 
Scalar,  who  started  Burrito  Brothers 
here,  and  now  that  business  has  taken 
off.  They  are  going  to  have  a  S200.000 
profit,  the  first  profit  this  year.  And 
you  can  jnst  see  the  success  over  the 
period  of  about  the  last  18  months  to  2 
years.  Everything  is  really  falling  in 
place.  Sales  have  been  going  up.  There 
has  been  interest  in  franchising  this 
program.  And  here  they  are.  providing 
health  insurance  for  their  employees. 

They  made  the  judgment  as  a  matter 
of  policy  when  they  started  that  they 
were  going  to  do  this. 

Then  we  have  this  gigantic  pizza  con- 
sortium, which  not  only  are  providing 
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for  their  workers  overseas  and  expand- 
ing significantly  overseas  in  Belgium, 
the  Netherlands.  Germany.  France,  and 
in  Japan,  and  are  willing  to  pay  over 
there,  but  then  are  taking  on  a  leader- 
ship role  to  try  to  defeat  the  Presi- 
dent's program  here  at  home.  And. 
with  some  exceptions,  the.y  are  refus- 
ing to  provide  the  kind  of  coverage 
here  at  home  for  American  workers 
that  they  were  doing  overseas  for  other 
workers. 

Sure,  they  take  care  of  their  execu- 
tives. And  if  you  stayed  in  there  long 
enough  they  would  make  a  contribu- 
tion to  supplemental  kinds  of  insur- 
ance. But  for  those  workers,  the  over- 
whelming majority  of  their  workers. 
American  workers,  they  were  saying 
no,  they  are  not  going  to  provide  for 
their  American  workers  here  at  home, 
and  they  were  going  to  provide  over- 
seas. 

I  just  saw  our  good  friend  from  Ha- 
waii on  the  floor. 

So  I  called  around  to  the  various 
Pizza  Huts  in  the  area.  I  think  I  am 
only  a  few  cents  off.  I  think  it  is  the  14- 
inch  pizza  that  I  think  was  S11.09  out  in 
Arlington. 

Then  I  called  and  found  out  that  in 
Hawaii,  which  has  the  fastest  growing, 
most  favorable  small-business  climate 
of  any  State  in  the  country,  and  has 
comprehensive  coverage,  which  in- 
cludes even  the  smallest  businesses  of 
two  or  three  individuals,  and  I  found 
out  that  pizza  out  there  was  $3  more. 
And  I  thought,  my  goodness.  I  bet  that 
is  probably  because  they  had  a  man- 
date. 

So  then  I  called  up  to  Alaska  that 
does  not  have  a  mandate,  and  found 
out  they  were  $4.50  more — S4.50  more — 
and  they  have  no  mandate  up  there. 

The  point  is.  seeing  our  good  friend 
and  colleague  from  Hawaii,  one  of  the 
Strong  supporters  of  the  program  of 
universal  coverage  here.  that,  first  of 
all.  I  think  it  is  an  unfortunate  judg- 
ment and  decision  that  Pizza  Hut  made 
in  terms  of  providing  comprehensive 
coverages  for  their  foreign  workers  and 
not  providing  it  here  at  home,  and  then 
taking  the  leadership  position  on  that, 
and  then  effectively  intimidating  the 
television  stations  around  here  with 
threats  of  libel  for  a  commercial  that 
the  CEO  of  Pizza  Hut.  when  we  watched 
it  in  our  committee,  could  find  dif- 
ferences in  terms  of  emphasis,  but  he 
did  not  criticize  the  underlying  mes- 
sage of  that  commercial. 

Mr.  LEAHY.  Mr.  President.  I  note 
also  on  that  that  the  profit  margin,  as 
far  as  fast  food,  is  about  the  highest  in 
pizza.  If  they  were  all  mandated  to  give 
the  insurance  the  way  we  talked  about, 
it  probably  would  not  add  to  the  same 
pizza  that  the  Senator  from  Massachu- 
setts talks  about — may  have  added  10 
cents  or  15  cents  to  it. 

Does  anybody  suggest  that  people  are 
going  to  stop  eating  pizzas  because 
they  are  10  cents  more? 


With  that  I  yield  to  my  friend  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  10  minutes. 

Mr.  KENNEDY.  Mr.  President,  the 
fact  is  that  we  had  heard  the  compari- 
son of  those  that  opposed  this  program 
suggesting  that  the  price  of  pizza  will 
go  up  to  S19  because  that  is  what  it 
costs  overseas.  That  is  completely  in- 
accurate. 

The  basic  calculation,  given  the  labor 
costs  as  a  percent  of  total  costs,  and 
adding  the  additional  cost  of  the  health 
care  figured  into  it  would  probably  be 
40  cents  more  per  pizza  here  in  the 
United  States.  We  reviewed  that  during 
the  course  of  the  hearing. 

Mr.  President.  I  will  just  take  a  few 
moments.  I  see  my  friend  and  colleague 
from  Hawaii,  who  has  provided  very, 
very  important  leadership  on  this 
whole  issue  both  in  educating  many  of 
us  who  have  had  the  good  chance  to  re- 
view the  health  care  system  in  the 
State  of  Hawaii.  We  hear  a  great  deal 
about  how  the  States  can  be  incuba- 
tors, how  the  States  can  really  be  re- 
sources for  examining  ideas,  and  how 
we  ought  to  be  able  to  look  to  the 
States,  and  we  rarely— although  not 
entirely  infrequently — but  we  rarely 
have  the  kind  of  example  for  a  health 
insurance  program  with  shared  respon- 
sibility to  take  action  to  benefit  all  of 
the  States,  like  we  have  had  in  Hawaii. 

Effectively,  they  have  had  a  system 
of  shared  responsibility.  They  have 
shared  responsibility.  The  program  has 
been  in  effect  for.  I  believe,  probably 
close  to  20  years  and  has  had  an  enor- 
mous impact  on  the  health  of  the  peo- 
ple and  the  cost  of  health  care. 

It  has  a  great  emphasis,  and  I  know 
all  the  Senate  will  benefit  from  listen- 
ing to  our  friend  and  colleague  on  the 
preventive  aspect  of  health  care,  giving 
encouragement  to  bring  people  into  the 
health  care  system  rather  than  waiting 
until  they  move  into  a  more  serious  ill- 
ness and  sickness.  And  then  what  they 
have  been  able  to  do  in  terms  of  the 
cost,  and  in  a  climate  which  has  been 
one  of  the  most  constructive  and  posi- 
tive climates  for  the  expansion  of 
small  business. 

We  are  not  dealing  with  an  issue,  al- 
though we  will  hear  this  is  some  new 
program,  new  idea.  We  have  seen  the 
examples  of  Hawaii  and.  quite  frankly, 
more  recently  the  adoption  in  the 
State  of  Washington,  a  down  payment 
on  some  of  this  program  by  my  own 
State  of  Massachusetts,  elements  of 
the  President's  program,  and  in  dif- 
ferent forms  and  shapes  in  a  number  of 
other  States. 

I  will  not  delay  the  Senate  other 
than  to  just,  as  we  move  on  into  this 
process,  draw  attention  once  again  to 
what  is  happening  in  our  country  with 
the  increasing  number  of  uninsured.  It 
is  large,  and  it  is  growing.  Particularly 
vulnerable  among  this  group  are  the 


children,  the  12  million  children  in  our 
society  who  do  not  have  health  care. 
Some  of  the  poorest  children  get  the 
coverage  in  terms  of  Medicaid.  We  have 
12  million  that  do  not  get  it.  and  that 
number  is  growing— that  number  is 
growing. 

And  then,  if  we  look  over  at  what  has 
happened  across  the  industrial  coun- 
tries of  the  world  and  what  is  being  ex- 
peTided.  here  we  are.  the  No.  1.  with 
that  number  escalated. 

No.  you  will  say.  there  has  been  a 
modification  of  the  increase  in  the 
health  care.  And  this  particular  year 
we  saw  that  as  well.  When  we  were  de- 
bating cost  containment  in  the  late 
1970's  under  President  Carter,  there 
was  a  slowdown  in  terms  of  the  esca- 
lation and  increase  clause.  Once  that 
program  was  defeated  the  escalation 
started  right  up  again.  I  daresay  we 
have  learned  that  lesson  once.  I  do  not 
think  we  have  to  learn  that  again. 

Mr.  President.  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
10  minutes. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  2363  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KENNEDY.  Mr.  President.  I  see 
our  good  friend  and  colleague.  Senator 
Pell,  on  the  floor  to  address  the  Sen- 
ate on  the  health  care  issue.  Because 
Senator  Pell  has  a  special  credibility 
on  this  issue,  hopefully,  sometime  this 
evening,  he  will  share  with  us  his  early 
support  for  universal  coverage  and 
comprehensive  health  coverage  when 
he  first  began  his  illustrious  political 
career. 

I  see  Senator  Akaka  has  returned  to 
the  floor,  so  I  leave  it  up  to  the  Chair 
how  it  wants  to  decide. 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  seeks  recognition. 

Does  the  Senator  from  Rhode  Island 
seek  recognition? 

Mr.  PELL.  I  do.  but  I  would  be  happy 
to  defer  to  the  Senator  from  Hawaii. 

Mr.  AKAKA.  The  Senator  may  go 
ahead. 

Mr.  PELL.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

HEALTH  CARE  REFORM  LEGISLATION 

Mr.  PELL.  Mr.  President,  for  almost 
34-years,  I  have  spoken  on  the  Senate 
floor  about  a  variety  of  subjects,  rang- 
ing from  war  and  peace  to  the  need  for 
certain  projects  in  my  home  State  of 
Rhode  Island.  And  over  my  own  34- 
years  here  I  have  listened  to  the  views 
and  exhortations  of  eight  Presidents, 
hundreds  of  fellow  Senators,  and  hun- 
dreds of  thousands  of  Rhode  Islanders 
on  subjects  large  and  small.  I  have  seen 
and  participated  in  the  development 
and  passage  of  countless  bills,  from  leg- 
islation that  has  changed  our  Nation, 
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like  Medicare,  to  legrislation  of  purely 
local  or  limited  interest.  It  is  from  this 
vantage  point  that  I  observe  where  we 
are  today,  and  where  we  hope  to  be  to- 
morrow. 

Never  in  all  my  years  in  the  Senate 
has  a  moment  arrived  so  full  of  prom- 
ise and  opportunity.  We  are  on  the 
brink  of  history— of  passing,  or  failing 
to  pass — legislation  to  reform  our  Na- 
tion's health  care  system,  legislation 
that  will  touch  every  American  in  a 
deep  and  personal  way.  Never  before, 
perhaps,  have  we  tried  to  do  something 
quite  so  ambitious,  and  so  right.  And 
never  before  have  we  had  to  summon 
such  political  courage,  standing  up  to 
vested  interests  that  are  paying 
mightly  to  prevent  Congress  from 
threatening  their  financial  interests  in 
order  to  better  serve  the  American  peo- 
ple's best  interests. 

But  that  is  where  we  are  today.  And 
depending  on  the  courage,  the  commit- 
ment, and  the  principles  of  the  Sen- 
ators and  Congress,  people  the  Amer- 
ican people  have  elected,  we  will 
emerge  in  a  few  short  months  either 
victorious,  and  on  the  road  to  quality 
health  care  for  all— or  defeated  and  fac- 
ing a  crumbling  system  that  may  not 
be  reformed,  in  our  lifetime.  For  if  we 
fail,  with  a  President  and  administra- 
tion totally  dedicated  to  health  care 
reform,  and  with  the  American  people 
wanting  health  care  reform,  it  will  be 
another  generation  at  least  before  any 
other  President  or  Congress  can  sum- 
mon the  political  courage  to  try  again. 
In  my  view,  the  moment  is  now.  and 
the  time  is  here.  It  is  an  idea  whose 
time  has  come. 

Mr.  President.  I  have  often  said— 
when  asked  how  I  decide  how  I  will 
vote — that  I  will  decide  based  on  the 
best  interests  of  our  Nation  and  our 
State.  And  that  on  purely  economic 
matters,  I  often  put  aside  my  personal 
views  for  the  good  of  the  people  of  our 
State.  And  that  on  matters  of  con- 
science, I  believe  that  the  people  of 
Rhode  Island  have  elected  me  to  use 
my  best  judgment,  to  strip  away  the 
rhetoric,  to  address  the  facts,  and  to 
vote  for  what  I  truly  believe  to  be  in 
the  best  interest  of  our  people.  And  in 
the  almost  34  years  I  have  been  doing 
this,  I  have  never  before  seen  the  two 
issues— our  economic  well-being  and 
the  moral  thing  do  to — coverage  so 
completely  as  they  have  on  the  issue  of 
health  care  reform. 

That  is  why  the  issue  of  health  care 
reform — despite  its  extraordinary  com- 
plexity—is actually  a  pretty  simple  one 
for  me. 

I  believe  that  every  American  de- 
serves to  have  quality  health  care 
when  he  or  she  needs  it.  I  believe  that 
every  child  in  this  country  should  have 
access  to  needed  medical  and  preven- 
tive services.  I  believe  that  every  preg- 
nant woman  should  have  medical  care 
early  and  as  needed  during  pregnancy. 
I  believe  that  no  one  should  be  denied 
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medical  care  simply  because  they  can- 
HDt  afford  to  pay  for  health  insurance, 
aid  that  is  the  case  today.  I  believe 
tliat  our  health  care  system — while  it 

0  fers  the  best  and  most  advanced 
h  Jalth  care  in  the  world— is  too  expen- 
s:  ve.  too  complicated,  and  too  inacces- 
s:  ble  for  far  too  many  Americans.  And 

1  believe  that  the  business  of  business, 
ruther  than  the  business  of  medicine, 
h  is  been  the  impetus  for  many  of  the 
c  langes  that  have  taken  place  in  our 
h  ;alth  care  system  up  to  now.  It  is 
t:  me  for  us  to  change  that. 

Mr.  President,  early  in  his  adminis- 
tiation.  President  Clinton  sent  to  the 
C  Dngress  his  own  health  reform  legisla- 
t;  on.  And  during  this  103d  Congress, 
n  ore  than  100  bills  have  been  intro- 
d  iced  on  the  subject  of  health  care  re- 
f(  rm.  each  reflecting  the  views  and 
p-eferences  of  its  sponsor  and  cospon- 
sors.  In  addition,  virtually  every  busi- 
ness group,  health  professional  group, 
aid  consumer  group  in  this  country 
his  offered  its  own  suggested  health 
c;  Lre  reform  plan  or  comments  on  some- 
o  le  else's  plan.  It  would  seem  impos- 
s;  ble  for  anyone  to  reconcile  all  those 
v  ews  and  interests  into  a  single  bill 
t  lat  everyone  can  support. 

And  yet.  that  is  exactly  what  the  ma- 
j(  rity  leader  has  done.  He  has  looked 
a ;  the  issues  that  the  American  people 
cure  about,  and  he  has  listened  to  the 
concerns  of  every  Senator.  He  has 
Grafted  a  bill  that  asks  those  of  us  who 
want  to  do  much  more  to  be  patient, 
a  id  to  accept  less.  He  has  crafted  a  bill 
tliat  asks  those  who  want  to  do  much 
1<  ss  to  rise  to  the  occasion  and  accept 
n  ore.  It  was  not  an  easy  task,  and  the 
result  is  not  perfect.  But  the  Mitchell 
b  11  will  get  us  on  the  right  road — the 
road  of  quality  health  care  for  all— and 
ill  the  end.  it  deserves  every  Senator's 
support. 

And  getting  on  the  right  road  now  is 
c:  itically  important.  In  my  own  State 
o  ■  Rhode  Island.  89.000  of  our  citizens 
d )  not  have  health  insurance:  15.000  of 
t  lose  people  are  children,  and  a  full  79 
p  >rcent  of  our  uninsured  are  in  families 
where  at  least  one  family  member 
works. 

Mr.  President,  in  my  State  of  Rhode 
Lland.  8.000  people  lose  their  health  in- 
surance every  month.  And  they  lose  it 
f(ir  the  same  reasons  that  Americans 
a  1  across  the  country  lose  their  health 
insurance,  because  they  got  sick,  or 
c  langed  jobs,  or  lost  their  job.  or  be- 
c  Luse  their  employer  stopped  providing 
insurance,  or  because  they  simply 
c  juldn't  afford  the  rising  premiums 
aiy  longer.  In  fact,  the  average  health 
cire  payment  paid  by  Rhode  Island 
fi.milies  in  1993  was  S7,655.  or  12.6  per- 
cmt  of  family  income.  This  is  a  140- 
p  jrcent  increase  from  what  these  fami- 
1:  es  paid  in  1980.  And  by  the  year  2000, 
t  le  average  Rhode  Island  family  will 
have  to  pay  $14,574  each  year  for  health 
cire,  another  90-percent  increase  over 
1>93. 


The  situation  in  my  State,  Mr.  Presi- 
dent, like  the  situation  in  so  many  oth- 
ers, demands  action  now.  And  I  applaud 
the  President  and  Mrs.  Clinton  for  not 
allowing  the  naysayers  to  deter  them 
from  this  critically  important  work. 
And  I  applaud  the  majority  leader  for 
recognizing  that  compromise  is  an  art 
that  can  give  birth  to  great  things,  and 
in  this  case,  and  with  his  plan  as  a  be- 
ginning, I  believe  that  it  will.  And  I  ap- 
plaud the  Senator  from  Massachusetts 
[Mr.  Kennedy]  for  the  skillful,  able 
way  he  guided  the  legislation  through 
the  Senate. 

Mr.  President,  I  am  one  who  hopes 
that  changes  can  be  made  in  the  Mitch- 
ell bill  when  it  comes  before  the  Senate 
in  the  coming  weeks.  I  would  like  to 
see  universal  coverage  happen  sooner,  I 
would  like  to  see  costs  contained  more 
tightly,  and  I  would  like  to  see  greater 
employer  responsibility.  But  in  the 
end.  I  believe  that  we  must  send  to 
President  Clinton  a  health  care  reform 
bill  that  guarantees  every  American 
that  this  country— the  wealthiest  Na- 
tion on  earth— will  not  turn  its  back  on 
any  of  us  when  we  are  sick. 

We  have  the  best  chance  we  have  had 
since  the  founding  of  our  Nation  to 
achieve  this  objective.  It  is  my  great- 
est hope  that  we  can  seize  the  moment. 
And  in  doing  this,  let  us  be  sure  that 
our  focus  is  on  the  objective  and  not  be 
too  concerned  with  the  route  to  it. 
Whether  it  takes  a  little  more  or  a  lit- 
tle less  time  is  not  relevant  when  com- 
pared with  the  importance  of  our  objec- 
tives— universal  medical  coverage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized  for  10 
minutes. 

HE.-\LTH  CARE  REFORM 

Mr.  AKAKA.  Mr.  President,  our  coun- 
try, the  House  of  Representatives  and 
the  Senate  will  soon  be  considering  an 
issue  that  will  make  a  huge  difference 
in  our  country's  future,  and  that  is 
health  care  reform.  I  cannot  help  but 
reach  back  a  year  or  so  and  think 
about  how  this  all  began:  how  Presi- 
dent Clinton  gave  the  responsibility  to 
the  First  Lady  to  begin  to  think  about 
health  care  for  our  country  and  how 
the  First  Lady  recruited  leaders 
throughout  the  country,  experts  in  the 
health  field,  and  people  who  were  con- 
sumers, to  come  together  to  share 
their  thoughts  about  our  health  care 
needs.  This  was  the  beginning  of  a 
great  movement  of  minds  in  our  coun- 
try. 

We  have  met  many  times  with  the 
First  Lady,  Hillary  Clinton,  with  her 
staff,  and  we  have  also  contributed 
with  our  own  thoughts. 

What  we  will  be  considering  as  a 
health  care  act  are  really  parts  that 
have  come  from  many  minds  through- 
out the  country — from  the  consumers, 
from  the  providers,  and  from  the  legis- 
lative people  in  the  Congress. 

What  will  occur  will  be  the  m.aking  of 
decisions,    of   putting    parts    together 
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into  a  health 
country. 

I  want  to  commend  our  President  for 
his  insights,  his  leadership,  his  vision, 
and  also  Hillary  for  her  expertise  and 
many  others  who  have  helped  her  in 
this  effort. 

I  also  want  to  commend  our  leader 
here.  Senator  Kennedy  of  Massachu- 
setts, for  his  leadership  in  this  health 
care  movement.  I  also  commend  our 
leader  for  his.  what  we  call,  com- 
promise bill  which  has  lessened  the  op- 
position to  the  bill  and  which  makes  it 
very  possible  for  its  passage  in  a  week 
or  so.  I  also  want  to  commend  Senator 
MOYNIHAN  for  his  efforts. 

This  great  movement  is  one  that  has 
been  going  on  for  18  months  of  study 
and  analysis.  After  a  broad  public  dis- 
cussion, countless  town  meetings,  and 
other  local  gatherings,  after  listening 
to  what  Harry  and  Louise  have  to  say 
about  health  care,  and  after  the  great- 
est effort  at  public  outreach  this  coun- 
try has  ever  witnessed,  the  time  has 
come  for  Congress  to  act  on  health 
care. 

Mr.  President.  I  have  joined  today's 
debate  on  health  care  because  the 
State  I  represent,  the  State  of  Hawaii, 
leads  the  Nation  in  ensuring  that  basic 
health  care  is  available  to  all  its  peo- 
ple. The  Hawaii  system  delivers  high- 
quality  care,  without  high  costs,  de- 
spite the  fact  that  Hawaii's  cost  of  liv- 
ing is  among  the  highest  in  the  Nation. 

I  am  here  to  tell  you.  Mr.  President, 
that  Hawaii  has  achieved  the  American 
health  care  dream — near  universal 
health  care  coverage  for  its  citizens — 
and  we  achieved  this  because  of  what 
we  call  shared  responsibility  by  em- 
ployers. There  is  no  reason  why  the 
rest  of  the  country  should  settle  for 
anything  less  than  what  Hawaii  enjoys. 

I  remember  back  in  1973  when  the 
idea  of  a  prepaid  health  care  act  was 
introduced  in  Hawaii  and  about  the  dif- 
ficulties that  we  had  with  our  provid- 
ers and  with  the  consumers  about  the 
cost  of  health  care  in  Hawaii.  We  had  a 
difficult  time. 

What  is  happening  to  us  today  re- 
minds me  of  what  happened  to  us  in 
1973.  It  is  very,  very  similar.  People 
were  scared.  Small  business  was  scared, 
and  they  felt  that  they  could  not  make 
a  go  out  of  contributing  and  sharing 
this  responsibility. 

For  20  years,  Hawaii  has  maintained 
a  model  health  care  system.  The  cor- 
nerstone of  our  system  is  the  Hawaii 
Prepaid  Health  Care  Act.  This  law  re- 
quires all  of  Hawaii's  employers — ex- 
cept for  certain  family-owned  busi- 
nesses and  employers  who  compensate 
through  commissions — to  provide 
health  insurance  to  their  employees. 

As  a  result,  Hawaii  has  one  of  the 
healthiest  populations  in  the  Nation.  A 
study  by  the  Journal  of  American  Med- 
ical Association  found  that  Hawaii  has 
one  of  the  lowest  infant  mortality 
rates  in  the  Nation.  Our  death  rates 
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from  chronic  health  problems,  such  as 
cancer  and  heart  disease,  are  also 
among  the  lowest.  In  Hawaii,  life- 
threatening  conditions  are  usually  de- 
tected earlier,  which  reduces  pre- 
mature death  and  shortens  hospital 
visits.  Because  our  population  has 
ready  access  to  doctors,  we  use  hos- 
pital and  emergency  rooms  less  often. 

Our  system  is  based  on  preventive 
medicine.  As  a  group,  Hawaii  citizens 
are  very  healthy  people.  We  are  the 
closest  thing  you  will  find  to  a  health 
care  paradise  in  America  today. 

The  employer  mandate  that  we  have 
discussed  in  the  Senate  and  which 
many  people,  I  would  say,  are  afraid  of 
today  is  the  cornerstone  of  Hawaii's 
health  care  system.  Without  shared  re- 
sponsibility by  employers,  the  dream  of 
universal  coverage  would  never  be  real- 
ized. 

Hawaii  is  the  last  State  accepted  into 
the  Union,  but  we  are  the  first  State  to 
achieve  near  universal  coverage.  Amer- 
icans should  not  accept  anything  less 
than  what  Hawaii  has  achieved. 

Opponents  of  health  care  reform  and 
the  employer  mandate  allege  that  busi- 
ness cannot  afford  to  pay  for  coverage 
for  their  employees.  They  contend 
mandating  that  employers  provide 
health  care  insurance  will  lead  to  wide- 
spread business  failures.  Yet.  Hawaii's 
requirement  that  employers  provide 
health  insurance  has  not  led  to  a  dis- 
ruption of  Hawaii's  small  business  sec- 
tor. Small  business  dominates  our 
State,  and  our  employer  mandate  has 
not  undermiiied  our  business  climate. 
Our  small  business  in  1973  was  scared  of 
the  system,  and  today.  Hawaii's  em- 
ployers pay  30  percent  less  on  pre- 
miums than  the  rest  of  the  country. 

Compared  to  health  care  in  Hawaii, 
the  Mitchell  plan  is  modest.  It  is  not 
radical.  It  is  not  revolutionary.  It  will 
bring  our  country  in  line  with  every 
developed  nation  in  the  Western  Hemi- 
sphere that  guarantees  their  citizens 
basic  and  affordable  health  care. 

The  Mitchell  bill  is  a  giant  step  for- 
ward for  millions  of  middle-class  Amer- 
icans who  simply  cannot  afford  to  get 
sick.  It  is  a  good  bill,  and  Americans 
will  have  better  health  care  once  we 
enact  it.  and  we  should  enact  it. 

I  will  tell  you.  Mr.  President,  that 
should  we  not  enact  this  health  care 
bill,  we  would  be  encouraging— now  get 
this — we  would  be  encouraging  quack- 
ery in  our  country.  I  can  see  where,  if 
we  do  not  pass  this  bill  now,  that  peo- 
ple in  our  country  will  not  be  going  to 
see  doctors,  they  will  not  be  going  to 
hospitals,  they  will  be  taking  care  of 
themselves,  they  will  be  going  to  peo- 
ple who  claim  they  have  the  solution 
to  cure  all  ailments,  and  this  is  what  I 
mean  by  quackery.  People  will  do  this 
should  we  not  pass  this  bill. 

It  is  so  important,  Mr.  President, 
that  we  provide  a  health  care  act  for 
every  citizen  in  our  country.  They  de- 
serve it.  We  need  to  do  it  for  them,  and 
we  can  do  it. 


I  urge  my  colleagues  to  support  the 
Mitchell  bill.  It  is  the  best  bill  that  we 
have  now.  It  will  lead  to  great  leaps  in 
health  care  and  the  best  health  care  in 
our  country  and  in  the  world.  Our  lead- 
ers have  done  a  great  job,  and  I  a«k  my 
colleagues  to  support  our  leaders,  sup- 
port our  President,  and  to  vote  "yes" 
on  full  coverage  health  care  for  every 
citizen  in  our  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Illinois 
is  recognized. 

Mr.  SIMON.  Madam  President.  I  am 
pleased  to  join  my  colleagues  in  speak- 
ing on  this  health  care  bill. 

Let  me  talk  just  real  candidly  to 
those  who  may  be  viewing  this  on  tele- 
vision, because  they  may  see  some 
empty  seats  here  and  there  is  nothing 
pending  and  they  are  wondering  why 
are  we  speaking.  Real  candidly,  we  are 
speaking  to  try  to  reach  the  American 
public. 

We  are  hearing  right  now  from  the 
special  interests  who  profit  by  the  sta- 
tus quo.  and  we  are  hearing  from  peo- 
ple who  are  confused,  and  a  great  many 
people  are  confused  by  the  present  situ- 
ation and  the  present  proposals.  What 
people  have  to  understand  is  that  the 
83  percent  of  the  American  public  who 
are  covered  by  insurance  can  keep  the 
insurance  they  have  right  now.  pro- 
vided it  gives  basic  benefits  that  are 
outlined  in  the  legislation. 

But  we  have  to  join  every  other 
Western  industrialized  nation  that  cov- 
ers all  of  their  people.  The  Mitchell 
bill— and  Senator  Mitchell  has  worked 
hard  on  this — is  a  good  beginning,  but 
we  ought  to  do  better  than  that,  real 
candidly,  and  I  hope  we  can  strengthen 
it.  I  hope  the  message  can  come  from 
America  out  there,  from  American  citi- 
zens that  every  American  citizen  ought 
to  be  covered.  The  new  Times  poll  of 
the  Nation  says  79  percent  of  the  Amer- 
ican public  believe  that  coverage  for 
all  Americans  is  very  important,  17 
percent  believe  it  is  somewhat  impor- 
tant. That  is  a  total  of  96  percent.  I 
cannot  remember  any  controversial 
issue  that  was  anything  like  that. 
Three  percent  say  it  is  not  important, 
and  1  percent  halve  no  opinion. 

Ninety-six  percent  of  the  American 
public  believe  health  care  coverage  for 
everyone  is  imjwrtant.  And  it  is  not 
simply  these  statistics.  It  is  the  woman 
in  Wausau.  WI.  My  uncle  and  aunt  had 
a  50th  wedding  anniversary,  and  I  went 
up  there.  The  night  before  the  event,  I 
went  to  a  restaurant  with  a  cousin  of 
mine.  Ted  Albert,  and  his  wife  Joan. 
and  a  woman  recognized  me  in  the  res- 
taurant and  came  up  to  me  and  said, 
"My  daughter  has  lupus.  She  is  25 
years  old.  We  can't  get  health  insur- 
ance. " 

It  is  the  woman  in  Putnam  County, 
IL,  who  came  up  to  me.  carrying  a  dis- 
abled child,  saying,  "My  husband  and  I 
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have  health  insurance  but  we  have  ex- 
ceeded the  $100,000  limit.  We  have  now- 
lost  our  home.  We  owe  $16,000.  What 
can  you  do  to  help  us?" 

I  had  to  tell  her  I  cannot  do  any- 
thing. And  I  had  to  tell  her  every  other 
Western  industrialized  nation  would 
protect  her  but  the  United  States  does 
not  protect  her. 

About  3  weeks  ago.  I  went  over  to  the 
building  I  think  they  call  the  "Build- 
ing of  the  States"  to  do  a  TV  satellite 
program  where  you  put  the  earpiece  in 
and  you  answer  questions  from  a  Chi- 
cago television  station.  I  was  on  the  air 
for  roughly  half  an  hour.  And  when  the 
program  was  over,  the  woman  behind 
the  camera  came  up  to  me  and  said. 
"Ten  years  ago  I  had  a  serious  prob- 
lem." She  looked  very  healthy  to  me 
now.  She  said,  "I  can't  get  health  in- 
surance. What  happens  to  me  if  I  have 
to  go  to  the  hospital?"  And  she  started 
to  cry. 

Those  are  the  kinds  of  people  we 
ought  to  be  keeping  in  mind.  That  is 
why  we  have  to  pass  coverage  for  every 
American.  To  say  that  we  are  going  to 
achieve  95  percentr— and  that  is  a  goal 
not  likely  to  be  achieved,  but  to  say 
that  we  want  to  get  95  percent,  that 
means  we  are  leaving  12^2  million 
Americans  out.  And  who  are  the  12^2 
million  Americans  that  are  going  to  be 
left  out?  I  do  not  know.  But  I  do  know 
that  every  economic  study  suggests 
that  when  you  do  not  cover  all  Ameri- 
cans the  costs  go  up,  the  costs  escalate 
for  everyone. 

Mr.  KENNEDY.  Will  the  Senator 
jrield? 

Mr.  SIMON,  I  would  be  pleased  to 
yield  to  a  person  who  has  done  more 
over  the  years  to  push  health  care  in 
this  Senate  than  any  other. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  remarks. 

I  see  our  good  friends.  Senator  Reid 
and  Senator  Daschle,  on  the  floor.  I 
just  wanted  to  mention.  I  think  the  95 
percent  is  really  a  point  on  the  way  to 
universal.  That  is  the  way  certainly  I 
look  at  it  and  I  hope  others  will  look  at 
it. 

But  I  might  just  say.  when  the  Sen- 
ator was  mentioning  lupus,  as  we 
know,  that  primarily  affects  women. 
Nine  out  of  10  people  who  get  it  are 
women  of  childbearing  age.  We  do  not 
adequately  give  that  priority. 

The  Senator  was  there  when  we 
passed  a  modest  program  to  try  to  help 
and  assist  in  developing  the  epidemio- 
logical histories  in  terms  of  lupus  and 
other  diseases.  But  the  Senator  is  talk- 
ing about  a  bare  point. 

I  want  to  mention,  even  though  these 
programs  do  not  include  a  feature  of 
the  system  of  our  friends  to  the  north— 
and  I  just  use  this  as  an  illustration- 
some  years  ago— it  was  actually  at  a 
hearing  outside  of  Chicago.  XL— we  had 
individuals  who  were  under  a  com- 
prehensive universal  system.  This  was 
the  Canadian  system.  We  are  basically 
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talking  about  a  universal  system  and 
a  Iso  cost  controls,  which  the  President 
is  committed  to. 

One  of  the  extraordinary  things  that 
«re  learned  at  that  hearing  where  we 
I  let  parents  of  children  who  had,  in 
ttiis  instance,  spina  bifida,  but  also 
c  ther  kinds  of  very  heartbreaking  and 
Dfrenching  children's  diseases. 

The  parents — I  can  still  remember 
tfie  hearing,  even  though  it  was  prob- 
a  bly  now  some  20  years  ago— the  Amer- 
i;an  parents,  one  was  a  schoolteacher 
and  the  other  was  a  construction  work- 
er. The  construction  worker — it  was 
d  uring  the  winter — was  out  of  work  and 
1  e  was  trying  to  take  care  of  the  child. 
'  'he  mother  was  a  teacher.  But  eventu- 
ally  the  costs  got  so  high — the  tears 
came  down  their  faces — that,  having 
teen  wiped  out  financially,  were  then 
f>rced  under  the  Medicaid  Program  to 
give  that  child  up  and  put  it  in  an  in- 
stitution. 

The  family  that  was  there  from  Can- 
ada.  a  husband  and  wife,  talked  about 
tow  they  had  adopted  five  children  out 
cf  institutions  into  their  home  after 
tieir  children  had  grown  up.  and  the 
cnly  thing  that  the  province  provided 
vas  the  health  care  needs.  They  were 
glad  to  provide  the  roof.  They  were 
glad  to  provide  the  food.  They  were 
glad  to  heat  the  home.  They  were  ^lad 
t3  try  to  provide  some  of  the  clothing 
tiiat  had  been  passed  down  because 
ttiey  had  had  six  children  and  their 
children  were  just  getting  ahead  and 
l;aving  home. 

It  was  the  most  extraordinary  act  of 
generosity.  I  asked  these  parents.  I 
Slid.  "Why  did  you  do  it?"  And  they 
Slid.  ■We  wanted  our  children  to  know 
v  hat  love  and  caring  that  the  Bible 
t  caches  is  all  about  and  we  thought 
ttiat  was  the  best  way  to  do  it." 

The  difference  that  it  made  to  those 
children  who  were  taken  out  of  institu- 
tions and  put  in  homes,  the  costs  that 

V  ere  being  saved  for  the  taxpayers  in 
d  oing  that  in  a  humane  way.  the  health 
t  enefits  to  those  children,  because  we 
all  know  that  the  children  improve 
tA'ice  as  fast  when  they  are  growing  up 
either  with  the  parents  or  with  nurtur- 
i  ig  loved  ones.  I  mean  it  was  a  win- 

V  in-win  situation. 

That  ought  to  be  the  nature  of  the 
c  ebate  that  we  are  talking  about  next 
M  eek.  How  unfortunate  it  is,  as  we  are 
coming  on  the  eve  of  what  hopefully 
vill  be  one  of  the  great  important  de- 
bates, as  Social  Security  and  Medicare 
Mere,  as  we  are  listening  to  those  who 
a  ly  we  cannot  wait  to  read  this  line  by 
1  ne  and  go  through  every  single  little 
I  age  to  find  out  and  challenge  people 
I  ow  to  do  it.  I  think  that  attitude  de- 
rieans  what  this  institution  is  about 
M  'hen  it  is  at  its  very  best. 

I  am  wondering  whether  the  Senator 
vould  not  agree  that  we  ought  to  be 
t  rying  to  find  ways  to  provide  the  kind 
c  f  relief  to  families  that  are  being  im- 
I  acted    by    sickness,    illness,    disease 


with  preexisting  conditions,  recogniz- 
ing that  it  is  hard  enough  when  these 
families  are  faced  with  the  emotional 
and  physical  difficulties,  but  then  to  be 
saddled  as  well  by  the  loss  of  their  job 
or  their  insurance  coverage  or  their 
bankruptcy,  which  Is  virtually  intoler- 
able. 

It  seems  to  me  that  if  we  can  really 
recognize  that  finally — if  the  Senator 
would  agree  with  me — it  is  not  only  the 
dollars  and  cents,  we  will  not  hear  so 
much  the  discussion  and  talk.  But  it  is 
a  very  important  discussion  and  talk 
about  what  it  means  to  American  fami- 
lies to  be  free  from  that  fear.  We  can- 
not put  a  dollar  sign  on  it.  We  will  be 
challenged  day  in  and  day  out.  What  is 
the  cost  of  this,  and  what  is  the  cost  of 
that? 

I  wonder  if  the  Senator  would  agree 
with  me  that  part  of  this  whole  great 
moment— and  I  think  it  will  be  a  great 
moment,  enormously  important — is 
that  we  really  put  the  American  people 
first,  we  put  sensible  health  policy  sec- 
ond, and  that  we  put  the  sense  of  com- 
passion in  terms  of  funding  this  and 
making  commonsense  judgments  about 
these  issues  as  a  bottom  line,  and  get 
about  the  business  of  American  health 
care. 

Mr.  REID.  Will  the  Senator  from  Illi- 
nois yield? 

Mr.  SIMON.  Let  me  respond  to  the 
Senator  from  Massachusetts,  and  then 
I  will  be  pleased  to  yield  to  my  friend 
from  Nevada. 

I  could  not  agree  with  the  Senator 
from  Massachusetts  more.  I  did  not 
happen  to  see  President  Clinton's  press 
conference  last  night.  But  he  had  a 
man  there  who  was  not  able  to  afford 
to  go  to  a  physician. 

Incidentally,  those  without  health 
insurance  go  to  a  physician  half  as 
often  as  those  of  us  who  have  coverage. 

His  wife  was  ill.  and  they  felt  they 
could  not  afford  to  go  to  a  physician. 
They  found  out  finally— when  she  got 
so  bad  that  she  had  to  go — that  she  had 
cancer.  She  insisted  that  he  get  on  this 
bus  express.  And  while  he  was  on  the 
bus  express  he  learned  that  his  wife 
had  died  of  cancer. 

It  is  stories  like  that  over  and  over 
again. 

Mr.  KENNEDY.  I  have  in  my  pocket 
the  response  of  Mr.  Cox  to  the  sugges- 
tion of  our  minority  Republican  leader. 
Since  the  Senator  initiated  that  dis- 
cussion, he  may  want  to  share  that 
with  us  now,  and  it  is  right  on  the 
point. 

Mr.  SIMON.  Let  me  read  this.  I  am 
going  to  yield  to  my  friend  from  Ne- 
vada. 

Let  me  add  that  if  groups  as  varied 
as  the  AFL-CIO,  the  American  Associa- 
tion of  Retired  Persons,  and  the  Amer- 
ican Medical  Association  all  say  we 
ought  to  have  universal  coverage  for 
all  citizens,  I  have  to  believe  the  U.S. 
Senate  ought  to  see  the  wisdom  of 
that. 
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Let  me  just  read  this. 

On  the  Today  Show  this  morning.  Repub- 
lican Party  Chairman  Haley  Barbour  said 
John  Cox's  problem  would  be  solved  by  the 
Republican  proposal.  Senator  Bob  Dole  said, 
"Our  bill  fixes  the  Cox  case." 

John  Cox  was  the  man  whose  wife 
died  of  cancer.  John  Cox  responded  this 
afternoon. 

Bob  Dole  said  his  plan  would  resolve  my 
family's  problems.  But  I  don't  think  that  Is 
true.  From  what  I  am  told,  the  Dole  bill 
would  not  have  made  the  insurance  compa- 
nies cover  my  wife's  cancer  right  away,  and 
it  could  have  put  the  entire  burden  of  paying 
for  health  coverage  on  my  family.  That  Is 
what  this  Is  about,  making  sure  that  every- 
one has  doverage  for  what  they  need,  when 
they  need  It,  affordable  coverage  you  cannot 
lose  no  matter  what.  That  Is  what  my  wife 
wanted.  That  Is  what  I  want.  And  that  Is 
what  President  Clinton  said  he  wants  when  I 
met  him  yesterday. 

Delay  cost  my  wife  her  life.  I  want  Bob 
Dole  to  understand  that  delays  can  cost 
lives.  I  wish  they  would  stop  with  the  poli- 
tics and  pass  this  now.  That  Is  what  my  wife 
wanted,  and  that  Is  why  she  told  me  to  make 
this  Journey. 

Then  there  is  a  little  addendum  by 
whoever  put  this  out,  how  the  Dole 
plan  would  fail  to  solve  Daniel 
Lumley's  health  insurance  problem. 
Daniel  Lumley  is  not  the  person  in- 
volved in  that.  He  is  another  one. 

Mr.  REID.  He  is  the  man  missing  the 
arm,  who  was  at  the  press  conference. 

Will  the  Senator  yield?  I  wanted  to 
comment,  with  the  permission  of  the 
Senator  from  Illinois  and  my  friend 
from  Massachusetts. 

One  of  the  interesting  things  about 
Senator  Mitchells  bill,  which  is  going 
to  be  before  the  Senate  next  week,  is 
that  it  is  deficit  neutral.  It  will  not 
cost  any  more  money. 

If  we  do  nothing  with  health  care 
this  year.  1994,  we  are  not  going  to  be 
able  to  do  anything  in  any  year.  Health 
care  costs  in  America  will  go  up  over 
$100  billion.  We  will  not  have  any  bet- 
ter health  care  as  a  result  of  health 
care  costs  going  up  over  $100  billion. 
The  money  is  going  into  red  tape, 
fraud,  and  abuse,  which  this  legislation 
which  the  majority  leader  has  intro- 
duced will  go  right  to  the  heart  of. 

So  we  will  take  care  of  some  of  the 
problems  with  health  care  costs  in  this 
country,  which  are  bad.  We  have  had 
two  special  sessions  in  the  State  of  Ne- 
vada as  a  result  of  health  care  costs. 
The  Nevada  State  legislature  was 
called  into  special  session  twice  by  the 
Governor  in  the  past  3  years  because  of 
the  high  cost  of  health  care  which  is 
causing  the  budget  to  be  out  of  whack. 
And  it  is  going  on  in  State  govern- 
ments all  over  the  country. 

So  we  should  talk  about  costs  be- 
cause, if  we  do  not  address  health  care 
costs  in  America  this  year  or  within 
the  next  3  weeks,  I  really  feel  sorry  for 
the  economy  of  this  country  in  the 
next  decade  because  I  do  not  think  we 
will  be  willing  to  address  it  if  we  lose 
this  golden  opportunity. 


I  thank  the  Senator  for  yielding. 

Mr.  SIMON.  I  thank  my  colleague.  I 
agree  with  him. 

What  I  said  is  we  have  to  get  100  per- 
cent coverage  rather  than  95  percent. 
Senator  Mitchell  is  in  a  very  delicate 
and  difficult  situation.  He  has  to  get 
votes.  He  has  sounded  out  our  col- 
leagues. He  has  come  up  with  the  best 
bill  that  he  thinks  can  pass.  But  I  be- 
lieve if  we  hear  from  the  American 
public,  and  they  say  to  us.  we  want 
health  insurance  for  all  Americans — 
and  I  will  be  happy  to  debate  anyone 
any  time  on  that  proposition — I  think 
this  Senate  can  do  better. 

Finally,  Madam  President,  I  want  to 
tell  about  one  woman  who  testified. 
Senator  Kennedy  had  her  come  before 
our  committee.  I  think  she  was  from 
Kentucky  or  Tennessee,  I  forget.  She 
works  at  a  Kentucky  Fried  Chicken; 
works  about  30  hours  a  week  at  the 
minimum  wage.  She  has  no  health  in- 
surance coverage.  For  her  heart  condi- 
tion she  is  supposed  to  buy  two  kinds 
of  medicine,  each  of  which  costs  about 
$60  a  month,  for  a  total  of  $120  a 
month. 

She  has  to  choose,  because  she  has  to 
pay  rent  and  other  things.  This  is  a 
woman  I  would  guess  to  be  60  years  old. 
I  hofje  she  does  not  feel  offended  by  my 
guessing  her  age.  But  she  has  to  choose 
between  food  and  her  heart  medicine, 
and  she  has  chosen  food. 

What  a  terrible  tragedy.  We  can  do 
better  in  this  country.  I  hope  we  will. 

Thank  you.  Madam  President. 

Mr.  KENNEDY.  Could  I  ask  the  Sen- 
ator just  a  very  brief  question? 

First  of  all.  I  thank  the  Senator  from 
Illinois  for  bringing  up  that  case.  There 
was  a  certain  sense  of  humor  in  that 
case.  These  hardworking  people  have 
been  working  all  of  their  lives  down 
there.  She  was  divorced.  So  when  asked 
what  was  the  worst  thing  that  hap- 
pened to  her,  she  said  losing  her  hus- 
band was  bad.  but  losing  her  health  in- 
surance was  the  worst  thing  that  hap- 
pened to  her. 

It  is  an  extraordinary  person  that  has 
worked  her  whole  life  receiving,  at  that 
time,  I  think  about  $2.75  an  hour,  try- 
ing to  make  ends  meet  in  this  country, 
and  facing  these  kinds  of  frustrations. 

I  thank  the  Senator.  Senator  Reid 
has  put  his  finger  on  another  very  im- 
portant area:  as  the  Senator  is  also 
concerned  about  health  care  costs, 
what  failing  to  act  would  mean  in 
terms  of  the  Federal  deficit. 

We  find  that  the  largest  growing  pro- 
grams in  Federal  spending  is  the 
growth  in  Medicare  and  Medicaid,  and 
if  we  are  not  going  to  be  able  to  get  a 
handle — and  they  are  about  a  quarter 
of  all  of  the  kinds  of  health  expendi- 
tures we  have.  Therefore,  we  are  talk- 
ing about  getting  a  handle  on  the 
costs.  We  have  to,  obviously,  deal  with 
those  issues. 

I  am  wondering  if  the  Senator  does 
not  feel  that  the  failure  of  taking  ac- 


tion has  not  only  the  health  implica- 
tions we  have  talked  about,  and  what 
the  impact  will  be  on  real  people  and 
their  lives,  on  children,  and  on  hard- 
working men  and  women,  people  that 
are  playing  by  the  rules  of  the  game, 
working  40  hours  a  week,  52  weeks  a 
year  trying  to  look  out  after  their  fam- 
ily; will  the  Senator  just  tell  us  what 
his  sense  is  of  what  the  result  of  failing 
to  act  on  the  Federal  deficit  will  be, 
and  what  that  has  to  do  with  the  terms 
of  economic  strength  and  vitality  of 
this  Nation  and  its  ability  to  provide 
jobs  and  compete  internationally  and 
offer  a  sense  of  hope  to  our  fellow  citi- 
zens? 

Mr.  REID.  I  say  to  my  friend  from 
Massachusetts  that  I  serve  on  the  Ap- 
propriations Committee.  In  the  past  12 
years,  domestic  discretionary  spending 
has  gone  from  25  percent  of  everything 
we  spend— and  domestic  discretionary 
spending  is  for  education,  research  at 
the  National  Institutes  of  Health 

Mr.  KENNEDY.  These  are  programs 
like,  for  example,  the  guaranteed  stu- 
dent loan  program,  the  Pell  Grant  Pro- 
gram: about  $11  billion  in  the  NIK  In 
terms  of  research  in  cancer  and  heart 
programs:  even  the  $400  billion  in  legal 
services  to  make  sure  that  the  neediest 
people  in  our  country  are  going  to  be 
able  to  get  lawyers,  to  be  able  to  en- 
sure that  their  rights  are  going  to  be 
protected  in  the  court  systems.  These 
are  the  kinds  of  things — and  the  Na- 
tional Endowment  of  Humanities  and 
for  the  Arts  that  provide  help  and  as- 
sistance to  virtually  every  community. 

When  you  are  talking  about  discre- 
tionary, it  is  not  just  about  pushing 
around  some  other  kind  of  program. 
These  are  matters  that  really  reach 
out  and  have  some  impact  in  terms  of 
the  people,  and  to  mayors  and  commu- 
nities, and  also  to  States. 

I  did  not  want  to  interrupt,  but  I 
thought  it  was  important  that  people 
understand  what  these  programs  are. 

Mr.  REID.  These  programs  help  peo- 
ple. -  or  example,  in  addition  to  the 
programs  the  Senator  from  Massachu- 
setts mentioned,  there  is  our  National 
Park  System.  We  are  closing  parts  of 
our  national  parks  because  they  are  so 
rundown  and  deteriorated  that  we  can- 
not repair  them.  We  used  to  spend  25 
percent  on  domestic  discretionary 
spending.  It  is  now  down  to  12  percent. 
We  finished  a  conference  on  energy  and 
water  dealing  with  the  Bureau  of  Rec- 
lamation and  programs  of  that  nature. 
These  programs  are  being  cut  to  the 
heart,  programs  that  help  people  all 
over  this  country. 

So  why  are  these  programs  being  so 
impacted?  Our  friends  from  the  other 
side  of  the  aisle — continually,  I  hear 
them  say  we  have  to  do  something 
about  entitlements.  Well,  over  80  per- 
cent of  entitlement  spending  is  for  So- 
cial Security  and  Medicare  and  Medic- 
aid. We  are  not  going  to  do  anything 
about   Social   Security.   We   will   have 
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the  entitlement  commission's  meeting. 
and  there  will  be  changes  made,  per- 
haps. But  the  bulk  of  the  changes  they 
are  talking  about  are  in  health  care 
programs.  Why?  Because  the  cost  is  es- 
calating. 

I  have  here  a  chart  that  shows  that 
the  United  States  spends  far  more  on 
health  care  than  any  other  country. 
When  I  say  "far  more"  than  any  other 
country.  I  mean  there  is  not  a  close 
second.  Look  at  this  chart.  In  the  Unit- 
ed States  we  si)end  almost  S3, 000.  The 
next  is  Germany  down  to  $1,600.  We 
may  not  like  the  health  care  that  is  de- 
livered in  the  United  Kingdom,  but 
look  at  the  pittance  they  spend. 

So  the  question  I  answer  is  that 
health  care  has  everything  to  do  with 
the  deficit.  It  has  everything  to  do 
with  the  deficit — not  only  the  Federal 
deficit,  but  in  State  and  local  govern- 
ments. 

Madam  President,  under  the  order 
now  standing.  I  ask  unanimous  consent 
to  be  recognized  in  my  own  right. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized. 

Mr.  REID.  The  challenge  has  been 
provided  to  us  here  tonight— the  chal- 
lenge of  health  care  for  the  American 
people;  the  citizens  of  this  Nation.  Our 
constituents,  we  believe  must  be  pro- 
vided with  affordable,  quality  health 
care  that  is  always  there,  whether  they 
change  jobs,  get  sick,  or  become  dis- 
abled. Today's  system  is  rigged  against 
American  families  and  small  busi- 
nesses. 

Every  month.  Madam  President,  2 
million  Americans  lose  their  health 
coverage,  and  100.000  of  those  2  million 
will  never  get  it  back.  We  talk  about 
universal  coverage.  This  bill  we  are 
going  to  debate  next  week  gets  us  to  95 
percent,  and  we  are  going  up.  I  think 
we  realistically  have  to  understand  we 
are  never  going  to  get  100  percent. 
They  do  not  have  it  in  Hawaii:  they 
have  98  percent.  Even  with  Social  Secu- 
rity here  in  America,  which  has  been  in 
existence  for  60  years,  it  is  only  98  per- 
cent. But  we  are  on  the  road  to  vir- 
tually having  everybody  covered.  That 
is  the  way  it  should  be  if  we  do  some- 
thing with  this  legislation.  If  we  do 
not.  the  number  of  those  insured  will 
continually  go  down.  Now  we  are  down 
to  maybe  82  or  83  percent  coverage.  The 
uninsured  is  going  up  and  up.  The  sad 
part  about  it,  Madam  President,  is  that 
the  uninsured  are  not  people  who  are 
not  working.  Sixty  percent  of  the  unin- 
sured are  working  people. 

Health  care  costs  have  shot  up  more 
than  400  percent  in  the  past  decade:  in 
10  years,  they  have  gone  up  over  400 
percent.  It  is  easy  to  say  those  words. 
It  is  hard  to  understand  what  they 
mean,  because  we  are  talking  about  es- 
calating costs,  not  in  hundreds,  not  in 
thousands,  not  in  millions,  not  in  bil- 
lions, but  in  trillions  of  dollars.  Next 
year,  America  will  spend  Jl  trillion  in 
health  care  costs. 


By  the  end  of  this  decade,  the  cost  of 
cur  family  health  care  will  double — a 
1  X)-percent  increase  for  each  family. 
1  he  yearly  cost — as  indicated  by  the 
senior  Senator  from  Rhode  Island— for 
every  American  family  by  the  year  2000 
vill  be  S15.000.  Bureaucratic  red  tape  is 
a  big  villain.  For  small  businesses  with 
f  iwer  than  five  employees,  administra- 
t  ve  costs  consume  over  40  cents  of 
every  dollar.  Insurance  companies  em- 
jloy  2.4  million  people,  more  people 
t  lan  are  working  for  the  entire  Federal 
C  overnment. 

I  talked  to  a  Las  Vegas  orthopedic 
aargeon  today,  and  he  said.  "Harry,  I 
am  tired  of  being  told  what  I  can  do  or 
c  annot  do  by  some  clerk  from  an  insur- 
ance  compan.v."  Major  medical  deci- 
sions are  not  being  made  by  the  medi- 
cal profession  anymore:  they  are  being 
riade  by  some  clerk  working  for  some 
i  isurance  company.  Tha.t  is  what  this 
liealth  care  debate  is  all  about.  It  is 
rot  about  the  scare  tactics  that  have 
I  een  propounded  by  the  insurance  in- 
c  ustry  by  spending  millions  and  mil- 
1  ons  of  dollars  on  radio  and  television. 
I:  is  about  making  health  care  afford- 
a  ble  to  the  American  public  so  that 
small  businesses  can  afford  to  have 
health  insurance  for  their  employees. 

The  entire  country  of  Canada,  our 
sister  nation,  employs  fewer  adminis- 
trators for  its  entire  health  care  sys- 
t?m  than  does  the  State  of  Massachu- 
setts Blue  Cross  program.  The  whole 
S  tate  of  Canada  has  fewer  employees 
a  dministering  health  care  than  the 
S  tate  of  Massachusetts  Blue  Cross  pro- 
gram,  which  covers  2.7  million  people. 

Despite  all  these  facts,  some  say 
tiere  is  still  no  health  care  crisis. 
Madam  President,  there  is  a  health 
care  crisis.  I  did  not  know  1^2  years  ago 
of  the  depth  of  the  health  care  crisis, 
t  ut  I  have  learned  what  the  health  care 
c  risis  is  about  by  meeting  people  from 
t  le  State  of  Nevada. 

The  State  of  Nevada  is  no  different 
tian  the  rest  of  the  countr.v.  I  frankly 
V  ish  it  were,  but  it  is  not.  and  that 
a:ares  me. 

I  have  met.  for  example,  a  woman  by 
tie  name  of  Erin  Dowell.  I  met  her 
f  rst  here  in  Washington.  She  came 
here  to  testify  about  the  extraordinary 
cost  of  her  health  care.  She  was  here  to 
tilk  about  her  health  care  costs  being 
almost  $i2  million,  a  27-year-old 
Tioman.  who  was  a  cosmetologist.  She 
fill  and  was  injured.  She  became  part 
c  f  the  State  of  Nevada  industrial  insur- 
ance  system  and  her  industrial  injury 
M  as  taken  care  of.  But  by  the  time  she 
g  ot  this  industrial  accident  taken  care 
cf.  she  had  lost  her  health  Insurance. 
S  he  had  no  health  insurance.  Then  this 
J  oung  woman  got  leukemia,  a  disease 
from  which  my  father-in-law  died. 

She  was  one  of  those  people  who  was 
caught  between  the  rocks.  She  could 
I  ot  turn  anywhere  for  help.  She  was 
s  Lck.  She  eventually— and  I  say  eventu- 
a  lly,   because   it   took   a   long   time — 
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qualified  for  Medicare  coverage.  But 
during  the  period  of  time.  Madam 
President,  that  she  was  trying  to  find 
what  nook  and  cranny  she  fit  in,  she 
qualified  for  a  bone  marrow  transplant, 
and  she  had  a  perfect  match,  but  the 
health  care  providers  could  not  get  it 
worked  out  in  time.  By  the  time  they 
were  ready,  she  had  had  a  condition 
where  her  leukemia  had  flared  up 
again.  It  exacerbated.  They  could  not 
do  the  transplant. 

I  saw  her  here  in  Washington,  a  viva- 
cious, pretty  27-year-old  woman.  I  saw 
her  less  than  a  month  later  in  Reno, 
NV.  She  was  real  sick.  I  went  to  her 
home  and  visited  with  her.  I  could  not 
tell  if  she  was  the  same  person.  She 
was  hopeful  then.  She  said  maybe  I  can 
get  better  and  maybe  they  can  do  the 
transplant. 

Well.  Erin  has  given  up.  Erin  is  not 
going  to  take  anymore  chemotherapy. 
She  cannot  take  anymore  of  it  in  her 
own  mind.  She  said  all  she  has  left  is 
hope  and  $1  million  in  medical  bills. 

I  have  learned.  Madam  President, 
that  there  are  lots  of  Erin  Dowells,  and 
that  is  too  bad  but  there  are.  But  I  also 
learned — I  am  not  going  to  give  any 
more  examples  of  the  learning  that  I 
have  had  in  this  area  dealing  with  indi- 
viduals. But  I  am  going  to  talk  about  a 
small,  nonprofit  agency  in  Nevada  that 
served  the  Hispanic  community  and 
had  23  employees.  They  were  all  low 
waged.  The  highest  wage  they  paid  was 
S4.50  an  hour.  They  had  willing  employ- 
ees because  they  felt  they  were  doing 
the  right  thing  for  their  community, 
and  in  addition  to  the  $4.50.  they  had 
health  insurance. 

Well,  came  time  to  renew  their 
health  insurance  and  you  know  what 
happened?  No  thanks.  The  insurance 
company  will  not  renew.  Why?  Because 
they  had  preexisting  disabilities?  What 
were  they?  Two  pregnancies  and  an- 
other had  diabetes. 

I  recently  started  wearing  glasses 
and  my  Las  Vegas  ophthalmologist  as  I 
was  leaving  the  office  asked  to  speak 
with  me.  He  said:  "Harry,  I  have  27  em- 
ployees. I  was  just  told  by  my  insur- 
ance company  they  are  not  going  to  re- 
write my  policy  and  I  had  my  office 
manager  check  around.  I  cannot  get 
anybody  to  rewrite  it.  Why?  Because 
one  of  the  27  got  cancer  during  the  past 
year." 

I  went  to  a  radio  station  for  an  inter- 
view. Someone  I  knew  for  many,  many 
years  he  was  interviewing.  He  was  not 
interviewing  me.  He  worked  at  the 
radio  station.  He  said:  "Harry,  can  I 
talk  to  you."  I  sat  down  and  talked  to 
this  man.  He  did  not  cry.  I  felt  like 
crying.  Here  is  a  man  who  said  his  wife 
has  18  months  to  live.  He  makes  $13,000 
a  year  at  that  radio  station.  They  of- 
fered to  give  him  raises  and  a  pro- 
motion. He  cannot  take  it  because  he 
would  be  making  too  much  money  and 
it  would  cancel  out  his  public  assist- 
ance for  his  wife  who  has  18  months  to 
live. 
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We  are  talking  about  individuals, 
nonprofit  agencies,  a  doctor  with  a 
thriving  practice,  a  prominent  ophthal- 
mologist in  Las  Vegas,  and  talking 
about  a  poor  man  whose  wife  has  18 
months  to  live,  and  we  are  saying  there 
is  no  health  care  crisis? 

This  is  a  crisis.  It  is  robbing  individ- 
uals of  their  dignity.  These  are  not  iso- 
lated cases. 

You  know.  Madam  President.  I  do 
not  know  if  Erin  Dowell  is  a  Democrat 
or  Republican.  I  have  never  asked  her. 
I  do  not  know  if  my  ophthalmologist 
friend  is  a  Democrat  or  Republican.  I 
never  asked  him.  I  do  not  know  that 
the  people  that  work  at  that  nonprofit 
agency  dealing  with  the  Hispanic  com- 
munity are  Democrats  or  Republicans. 
We  can  take  a  vote  and  I  do  not  know 
who  would  be  the  most.  I  do  not  know 
whether  my  friend  who  works  at  the 
radio  station  is  a  Democrat  or  Repub- 
lican. You  see.  sickness,  disease,  and 
bad  luck  strikes  Democrats  and  Repub- 
licans alike. 

I  think  that  it  is  a  crying  shame  for 
Erin's  sake  and  the  sake  of  others  in 
America  that  we  are  making  this  a  po- 
litical issue.  This  should  be  the  high 
point  of  my  congressional  career,  to  be 
able  to  participate  in  a  debate  dealing 
with  making  health  care  affordable  and 
dealing  with  the  economic  crisis  that 
faces  Americans  as  a  result  of  the 
health  care  crisis — the  costs  of  it.  But 
it  is  not.  It  has  become  a  nitpicking, 
partisan  debate,  and  that  is  too  bad. 
We  must  have  health  care  reform. 

The  majority  leader  has  offered  to 
this  body,  to  my  State,  to  this  country 
a  fine  start.  Our  end  goal  is  qualit.y,  af- 
fordable, accessible  health  care  for  all 
Americans  where  we  can  have  portable 
health  insurance  policies,  take  care  of 
preexisting  conditions,  provide  pre- 
scription drugs  for  seniors,  improve 
long-term  care,  and  achieve  cost  con- 
tainment generally  to  help  the  kids 
without  insurance. 

This  is  a  historic  time  in  our  Nation. 
We  should  be  working  together.  I  think 
we  can  reach  these  goals.  If  Congress 
can  keep  a  reform  bill  moving  forward 
which  seeks  to  provide  health  security 
for  all  Americans,  it  will  be  one  of  the 
most  significant  accomplishments  in 
the  history  of  this  Nation.  We  should 
draw  together  and  realize  that  people 
who  get  sick  and  are  hurt  or  are  in- 
jured and,  I  repeat,  have  bad  luck — we 
do  not  know  whether  they  are  Demo- 
crats or  Republicans,  and  we  should 
not,  and  that  is  how  we  should  ap- 
proach this  legislation. 

I  call  upon  my  friends  on  the  other 
side  of  the  aisle  to  come  forward  and 
work  with  us  and  bring  health  care  re- 
form to  this  country. 


DESALINIZATION  RESEARCH  AND 
DEVELOPMENT  ACT  OF  1994 

Mr.  REID.  Madam  President,  I  ask 
unanimous   consent   that    the    Senate 


proceed  to  the  immediate  consider- 
ation of  Calendar  No.  532.  S.  617.  the 
Desalinization  Research  and  Develop- 
ment Act  of  1994:  that  the  committee 
amendments  be  agreed  to.  and  the  bill, 
as  amended,  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table:  and  that 
any  statements  appear  in  the  Record 
as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendment  was 
agreed  to.  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
S.  617 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Desaliniza- 
tion Research  and  Development  Act  of  119931 
1994- ■. 
SEC.  2.  DECLARATION  OF  POLICY. 

In  view  of  the  Increasing-  shortage  of  usable 
surface  and  ground  water  In  many  parts  of 
the  United  States  and  the  world,  it  is  the 
policy  of  the  United  States  to  perform  re- 
search to  develop  low-cost  alternatives  in 
the  desalinization  and  reuse  of  saline  or  bio- 
logically impaired  water  to  provide  water  of 
a  quality  suitable  for  environmental  en- 
hancement, ag^ricultural.  industrial,  munici- 
pal, and  other  beneficial  consumptive  or 
nonconsumptive  uses,  and  to  provide, 
through  cooperative  activities  with  local 
sponsors,  desalinization  and  water  reu.se 
processes  or  facilities  which  provide  proof-of- 
concept  demonstrations  of  advanced  tech- 
nologies for  the  purpose  of  developing  and 
conserving  the  water  resources  of  this  Na- 
tion and  the  world. 
SEC.  3.  DEFINITIONS. 

As  used  in  this  .\ct — 

(1)  the  term  "desalinization"  means  the 
use  of  any  proce.ss  or  technique  for  the  re- 
moval and.  when  feasible,  adaptation  to  ben- 
eficial use.  of  organic  and  inorganic  ele- 
ments and  compounds  from  saline  or  bio- 
logically Impaired  waters,  by  it.self  or  in  con- 
Junction  with  other  processes: 

(2)  the  term  "saline  water"  means  sea 
water,  brackish  water,  and  other  mineralized 
or  chemically  impaired  water: 

(3 1  the  term  "United  States"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States: 

(4)  the  term  "usable  water"  means  water  of 
a  high  quality  suitable  for  environmental  en- 
hancement, agricultural,  industrial,  munici- 
pal, and  other  beneficial  consumptive  or 
nonconsumptive  uses;  and 

(5)  the  term  "sponsor"  means  any  local. 
State,  or  Interstate  agency  responsible  for 
the  sale  and  delivery  of  I  "usable"!  usable 
water  that  has  the  legal  and  financial  au- 
thority and  capability  to  provide  the  finan- 
cip.l  and  real  property  requirements  needed 
for  c  desalinization  facility. 

SEC.  4.  RESPONSIBILITY  FOR  THE  PROGRAM. 

(a)  RESEARCH  A.\D  DEVELOP\tE\T.— The  Sec- 
retary of  the  Interior  shall  have  primary 
program  management  and  oversight  for  con- 
duct of  the  research  and  development  land 
the  Desalinization  Development  Programl 
under  this  Act  and  shall  coordinate  these  ac- 
tivities with  the  Secretary  of  the  Army. 


(b)  Desalisizatios  Developmest  Pro- 
gram—Ttt  Secretary  of  the  Interior  shall 
jointly  execute  the  Desalinization  Develop- 
ment Program  established  under  section  6  with 
the  Secretary  of  the  Army. 

SEC.  S.  RESEARCH  AND  DEVELOPME.Vr. 

lai  L\  Gener.\l.— In  order  to  gain  basic 
knowledge  concerning  the  most  efficient 
means  by  which  usable  water  can  be  pro- 
duced from  saline  water,  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army  shall 
conduct  a  basic  research  and  development 
program  as  established  by  this  Act. 

lb)  Co\TE\TS  OF  Program.— For  the  basic 
research  and  development  program,  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  shall— 

(1)  conduct,  encourage,  and  promote  fun- 
damental scientific  research  and  basic  stud- 
ies to  develop  the  best  and  most  economical 
processes  and  methods  for  converting  saline 
water  Into  ("usable"!  usable  water  through 
research  grants  and  contracts — 

(A)  to  conduct  research  and  technical  de- 
velopment work. 

iB)  to  make  studies  in  order  to  ascertain 
the  optimum  mix  of  investment  and  operat- 
ing costs. 

(C)  to  determine  the  best  designs  for  dif- 
ferent conditions  of  operation,  and 

(D)  to  investigate  increasing  the  economic 
efficiency  of  desalinization  processes  by 
using  them  as  dual-purpose  ( "co-faclUties"! 
co-facilities  with  other  processes  Involving 
the  use  of  water; 

(2)  engage,  by  competitive  or  noncompeti- 
tive contract  or  any  other  means,  necessary 
per.sonnel.  industrial  or  engineering  firms. 
Federal  laboratories  and  other  facilities,  and 
educational  in.stitutions  suitable  to  conduct 
research  or  other  work; 

(3i  study  methods  for  the  recovery  of  by- 
products resulting  from  the  desalinization  of 
water  to  offset  the  costs  of  treatment  and  to 
reduce  the  environmental  impact  from  those 
byproducts;  and 

i4)  prepare  a  management  plan  for  conduct 
of  the  ("Research  and  Development  Pro- 
gram".! research  and  development  program  es- 
tablished under  this  section. 

SEC.    6.    DESALINIZATION    DEVELOPMENT    PRO- 
CRAM. 

ia)  Program  Respossibility. —The  Sec- 
retary of  the  Interior  (will!  shall  have  pro- 
gram responsibility  for  the  Desalinisation  De- 
velopment Program  established  under  this  sec- 
tion (referred  to  in  this  section  as  the  "Desalin- 
ization Development  Program"). 

(b)  Desig.s  A.SD  CossTRLCTios. —The  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Interior  both  shall  have  authority  to  design 
and  construct  facilities  under  (the  provision 
of!  the  Desalinization  Development  Pro- 
gram. 

(c)  Selection  of  Desalinization  Develop- 
.MENT  FACiLrriES.— Candidate  facilities 
(must!  shall  be  submitted  by  the  sponsor  di- 
rectly to  the  Secretary  of  the  Army  or  the 
Secretary  of  the  Interior.  Sponsors  (wlUI 
shall  submit  their  application  for  the  design 
and  construction  of  a  facility  and  certifi- 
cation that  they  can  provide  the  required 
cost  sharing.  Facilities  (will!  shall  be  se- 
lected subject  to  availability  of  Federal 
funds. 

(d I  COST  Sharing.— 

(1)  IMTIAL  COST.— The  ("Initial  cosfl  ini- 
tial cost  of  a  facility  shall  Include — 

(A)  design  cost. 

(B)  construction  cost. 

(C)  lands,  easements,  and  rights-of-way 
costs,  and 

(D)  relocation  costs. 
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(2)  General  rule.— The  sponsor  for  a  facil- 
ity under  the  Desallnlzatlon  Development 
Program  rshalll 

1(A)  pay.  during  construction,  5  percent  of 
the  "initial  cost"  of  the  facility,  andl 

KB)  provide  all  lands,  easements,  and 
rights-of-way  and  perform  all  related  nec- 
essary relocations.! 

shall  pay.  during  construction,  at  least  25  per- 
cent of  the  initial  cost  of  the  fadility,  including 
providing  all  lands,  easements,  and  rights-of- 
way  and  performing  all  related  necessary  relo- 
cations. 

(3)  25-PERCENT    MINIMUM    CONTRIBLTION.— If 

the  value  of  the  contributions  required  under 
paragraph  (2)  of  this  subsection  Is  less  than 
25  percent  of  the  ["Initial  cost '1  initial  cost 
of  the  facility,  the  sponsor  shall  pay  during- 
construction  of  the  facility  such  additional 
amounts  as  are  necessary  so  that  the  total 
contribution  of  the  sponsor  Is  equal  to  25 
percent  of  the  ["Initial  cost"!  initial  cost  of 
the  facility. 

(4)  50-PERCENT  MAXIMUM.— The  sponsor 
share  under  paragraph  (2)  shall  not  exceed  50 
percent  of  the  ["Initial  cost"!  initial  cost  of 
the  facility. 

(e)  Maximum  Isitial  Cosr.— The  ["initial 
cost"!  initio/  cost  of  a  facility  under  sub- 
section (d)(1)  may  not  exceed  $10,000,000. 

(f)  Operatios  asd  .W.4/.vr£.v.4.vc£.— Oper- 
ation, maintenance,  repair,  and  rehabilita- 
tion of  facilities  shall  be  the  responsibility 
of  the  sponsor. 

(g)  Revenue. — All  revenue  generated  from 
the  sale  of  ["usable  water"!  usable  water 
from  the  facilities  shall  be  retained  by  the 
sponsors. 

SEC.  7.  PARTICIPATION  BY  INTERESTED  AGEN- 
CIES AND  OTHER  PERSONS. 

(a)  Coordination  With  Other  Agencies.— 
(1)  is  GESERAL. — Research  and  development 

activities  undertaken  by  the  Secretary  of 
the  Interior  under  this  Act  shall  be  coordi- 
nated or  conducted  jointly,  as  appropriate. 
[with! 

(A)  with  the  Department  of  Commerce,  spe- 
cifically with  respect  to  marketing  and 
international  competition,  and 

(B)  [as  appropriate!  with— 

(1)  the  Departments  of  Defense.  Agri- 
culture, State,  Health  and  Human  [Re- 
sources! Services,  and  Energy. 

(11)  the  Environmental  Protection  Agency. 

(HI)  the  Agency  for  International  Develop- 
ment, and 

(iv)  other  concerned  Government  and  pri- 
vate entities. 

(2)  Other  >tC£.vc/£S.— Other  interested  agen- 
cies may  furnish  appropriate  resources  to 
the  Secretary  of  the  Interior  to  further  the 
activities  in  which  they  are  Interested. 

(b)  AVAILABILITY  OF  RESEARCH.— All  re- 
search sponsored  or  funded  under  authority 
of  this  Act  shall  be  provided  in  such  manner 
that  information,  products,  processes,  and 
other  developments  resulting  from  Federal 
expenditures  or  authorities  [will!  shall  (with 
exceptions  necessary  for  national  defense 
and  the  protection  of  patent  rights)  be  avail- 
able to  the  general  public  consistent  with 
this  Act. 

[(c)  Patents  and  Inventions.— 

[(1)  Subject  to  paragraph  (2),  section  9  (a) 
through  (k)  and  (m)  of  the  Federal  Non- 
nuclear  Energy,  Research  and  Development 
Act  of  1974  (43  U.S.C.  5908  (a)  through  (k)  and 
(n))  shall  apply  to  any  invention  made  or 
conceived  in  the  course  of  or  under  any  con- 
tract of  the  Secretary  of  the  Interior  pursu- 
ant to  this  Act.  except  that  for  the  purposes 
of  this  Act,  the  words  "Administrator"  and 
"Administration"  in  that  section  shall  be 
deemed  to  refer  to  the  Secretary  and  Depart- 
ment of  the  Interior,  respectively. 
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r  2)  Paragraph  (1)  shall  not  be  construed  to 
aff(  ct  the  application  of  the  Stevenson- 
Wy  Her  Technology  Innovation  Act  of  1980  (15 
U.S  .C.  3701  et  seq.)  to  research  under  this  Act 
that  is  performed  at  a  Federal  laboratory.! 

[  d)l  (c)  Relationship  to  antitrust 
Lai  ,'s. — Section  10  of  the  Federal  Nonnuclear 
Em  rgy  Research  and  Development  Act  of 
197'  (42  U.S.C.  5909)  shall  apply  to  the  actlvl- 
tlei  of  individuals,  corporations,  and  other 
business  organizations  In  connection  with 
gra  Its  and  contracts  made  by  the  Secretary 
of  I  he  Interior  pursuant  to  this  Act. 

SEC.    a    TECHNICAL   AND    ADMINISTRATIVE    AS- 
SISTANCE. 

"Itie  Secretary  of  the  Interior  Is  authorized 
to  accept  technical  and  administrative  as- 
sistance from  a  State,  public,  or  private 
age  ncy  in  connection  with  research  and  de- 
veli  jpment  activities  relating  to  desallniza- 
tloi  1  of  water  and  may  enter  into  contracts 
or  I  igreements  stating  the  purpose  for  which 
the  assistance  is  contributed  and,  in  appro- 
prli  .te  circumstances,  providing  for  the  shar- 
ing of  costs  between  the  Secretary  of  the  In- 
ter or  and  such  agency. 
SEC  .  9.  MISCELLANEOUS  AUTHORITIES. 

Il ,  carrying  out  this  Act.  the  Secretary  of 
the  Interior  or  the  Secretary  of  the  Army,  as 
apt  roprlate.  may — 

(1)  make  grants  to  educational  and  scl- 
ent flc  institutions: 

(i  )  contract  with  educational  and  scientific 
ins  itutions  and  engineering  and  Industrial 
firr  is; 

ii )  engage,  by  competition  or  noncompeti- 
tivi  contract  or  any  other  means,  necessary 
per  ;onnel.  industrial  and  engineering  firms 
and  educational  institutions: 

(< )  use  the  facilities  and  personnel  of  Fed- 
era  .  State,  municipal,  and  private  scientific 
lab  )ratorles: 

(; )  contract  for  or  establish  and  operate  fa- 
cill:les  and  tests  to  conduct  research,  test- 
ing and  development  necessary  for  the  pur- 
pos  ?s  of  this  Act: 

(O  acquire  processes,  data,  inventions,  pat- 
ent applications,  patents,  licenses,  lands,  in- 
terests in  lands  and  water,  facilities,  and 
oth  ;r  property  by  purchase,  license,  lease,  or 
donation. 

(1)  assemble  and  maintain  domestic  and 
fon  ign  scientific  literature  and  issue  pertl- 
nec  t  bibliographical  data: 

({ )  conduct  inspections  and  evaluations  of 
don  lestlc  and  foreign  facilities  and  cooperate 
and  participate  in  their  development: 

iS )  conduct  and  participate  in  regional,  na- 
tloi  lal,  and  international  conferences  relat- 
ing to  the  desallnlzatlon  of  water: 

ilD)  coordinate,  correlate,  and  publish  in- 
formation which  will  advance  the  develop- 
me;  it  of  the  desallnlzatlon  of  water:  and 

(111  cooperate  with  Federal.  State,  and  mu- 
nic  pal  departments,  agencies  and  instru- 
meitalltles.  and  with  private  persons,  firms, 
educational  institutions,  and  other  organiza- 
tions. Including  foreign  governments,  de- 
par  iments.  agencies,  companies,  and  instru- 
meitalitles.  in  effectuating  the  purposes  of 
thii  I  Act. 

SEC  .  10.  DESALINIZATION  CONFERENCE. 

(i  )  ESTABLISHMENT.— The  President  shall 
ins  ruct  the  Agency  for  International  Devel- 
oprient  to  sponsor  an  International  desalin- 
iza!  ion  conference  within  twelve  months  fol- 
low Ing  the  date  of  the  enactment  of  this  Act. 
Paiticlpants  in  such  conference  should  In- 
clu  le  scientists,  private  Industry  experts,  de- 
sal:  nization  experts  and  operators,  govern- 
me  It  officials  from  the  nations  that  use  and 
conduct  research  on  desallnlzatlon,  and 
thoise  from  nations  that  could  benefit  from 
low  -cost  desallnlzatlon  technology,  particu- 


larly   in   the   developing   world,    and   inter- 
national financial  institutions. 

(b)  Purpose. — The  conference  established 
in  subsection  (a)  shall  explore  promising  new 
technologies  and  methods  to  make  afford- 
able desallnlzatlon  a  reality  in  the  near 
term,  and  shall  further  propose  a  research 
agenda  and  a  plan  of  action  to  guide  longer- 
term  development  of  practical  desallnlzatlon 
applications. 

(c)  Funding.— Funding  for  the  inter- 
national desallnlzatlon  conference  may  come 
from  operating  or  program  funds  of  the 
Agency  for  International  Development  [,  and 
the!.  The  Agency  for  International  Develop- 
ment shall  encourage  financial  and  other 
support  from  other  nations,  including  those 
that  have  desallnlzatlon  technology  and 
those  that  might  benefit  from  it. 

SEC.  11.  REPORTS, 

Prior  to  the  expiration  of  the  twelve- 
month period  following  the  date  of  enact- 
ment of  this  Act,  and  each  twelve-month  pe- 
riod thereafter,  the  Secretary  of  the  Interior, 
in  consultation  with  the  Secretary  of  the 
Army,  shall  prepare  a  report  to  the  Presi- 
dent and  Congress  concerning  the  adminis- 
tration of  this  Act.  Such  report  shall  include 
the  actions  taken  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  the  Army  during 
the  calendar  year  preceding  the  calendar 
year  in  which  such  report  is  filed,  and  shall 
Include  actions  planned  for  the  next  follow- 
ing calendar  year. 
(SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

[(a)  There  is  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1994.  $10,000,000  for 
fiscal  year  1995,  and  for  each  of  the  fiscal 
years  1996,  1997,  and  1998,  such  sums  as  may 
be  necessary  for  the  purposes  of  carrying  out 
section  5  of  this  Act.! 

[(b)  There  is  authorized  to  be  appropriated 
$50,000,000  over  a  five-year  period  for  the  pur- 
poses of  section  6  of  this  Act.  Any  of  the 
funds  appropriated  will  be  made  available 
equally  to  the  Department  of  the  Interior  or 
the  Army  Corps  of  Engineers  civil  works  pro- 
gram.! 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Research  a.\d  Development.— There  are 
authorized  to  be  appropriated  to  carry  out  sec- 
tion 5  S5.000,000  for  fiscal  year  1995,  $10,000,000 
for  fiscal  year  1996,  and  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1997  through 
1999. 

(b)  Desausizatios  Developmest  Pro- 
gram.— There  are  authorized  to  be  appropriated 
to  carry  out  section  6  such  sums  as  may  be  nec- 
essary, up  to  a  total  of  $50,000,000.  for  fiscal 
years  1995  through  1999.  Funds  made  available 
under  this  subsection  shall  be  made  available  in 
equal  amounts  to  the  Department  of  the  Interior 
and  the  civil  works  program  of  the  Army  Corps 
of  Engineers. 

So  the  bill  (S.  617),  as  amended,  was 
deemed  read  three  times  and  passed,  as 
follows: 

S.  617 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Desallnlza- 
tlon Research  and  Development  Act  of  1994". 

SEC.  2.  DECLARATION  OF  POLICY. 

In  view  of  the  increasing  shortage  of  usable 
surface  and  ground  water  in  many  parts  of 
the  United  States  and  the  world.  It  is  the 
policy  of  the  United  States  to  perform  re- 
search to  develop  low-cost  alternatives  in 
the  desallnlzatlon  and  reuse  of  saline  or  bio- 
logically Impaired  water  to  provide  water  of 


a  quality  suitable  for  environmental  en- 
hancement, agricultural.  Industrial,  munici- 
pal, and  other  beneficial  consumptive  or 
nonconsumptlve  uses,  and  to  provide, 
through  cooperative  activities  with  local 
sponsors,  desallnlzatlon  and  water  reuse 
processes  or  facilities  which  provide  proof-of- 
concept  demonstrations  of  advanced  tech- 
nologies for  the  purpose  of  developing  and 
conserving  the  water  res^ources  of  this  Na- 
tion and  the  world. 

SEC.  3.  DEFINITIONS. 

As  used  In  this  Act— 

(1)  the  term  "desallnlzatlon"  means  the 
use  of  any  process  or  technique  for  the  re- 
moval and,  when  feasible,  adaptation  to  ben- 
eficial use.  of  organic  and  inorganic  ele- 
ments and  compounds  from  saline  or  bio- 
logically impaired  waters,  by  it.self  or  in  con- 
junction with  other  processes: 

(2)  the  term  "saline  water"  means  sea 
water,  brackish  water,  and  other  mineralized 
or  chemically  impaired  water: 

(3)  the  term  "United  States  '  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States: 

(4)  the  term  "usable  water"  means  water  of 
a  high  quality  suitable  for  environmental  en- 
hancement, agricultural,  industrial,  munici- 
pal, and  other  beneficial  consumptive  or 
nonconsumptlve  uses:  and 

(0)  the  term  "sponsor"  means  any  local. 
State,  or  interstate  agency  responsible  for 
the  sale  and  delivery  of  usable  water  that 
has  the  legal  and  financial  authority  and  ca- 
pability to  provide  the  financial  and  real 
property  requirements  needed  for  a  de.sali- 
nlzation  facility. 

SEC.  4.  RESPONSIBILITY  FOR  THE  PROGRAM. 

(a)  RESEARCH  AND  DEVELOPMENT.— The  Sec- 
retary of  the  Interior  shall  have  primary 
program  management  and  oversight  for  con- 
duct of  the  research  and  development  under 
this  Act  and  shall  coordinate  these  activities 
with  the  Secretary  of  the  Army. 

(b)  De.saliniz.\tion  Development  Pro- 
gram.—The  Secretary  of  the  Interior  shall 
jointly  e.xecute  the  Desallnlzatlon  Develop- 
ment Program  established  under  section  6 
with  the  Secretary  of  the  Army. 

SEC.  S.  RESEARCH  AND  DEVELOPMENT. 

(a)  L\  General.— In  order  to  gain  basic 
knowledge  concerning  the  most  efficient 
means  by  which  usable  water  can  be  pro- 
duced from  saline  water,  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Army  shall 
conduct  a  basic  research  and  development 
program  as  established  by  this  Act. 

(bi  Contents  of  Program.— For  the  basic 
research  and  development  program,  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
the  Army  shall — 

(1)  conduct,  encourage,  and  promote  fun- 
damental scientific  research  and  basic  stud- 
ies to  develop  the  best  and  most  economical 
processes  and  methods  for  converting  saline 
water  into  usable  water  through  research 
grants  and  contracts— 

(A)  to  conduct  research  and  technical  de- 
velopment work, 

(B)  to  make  studies  In  order  to  ascertain 
the  optimum  mix  of  Investment  and  operat- 
ing costs, 

(C)  to  determine  the  best  designs  for  dif- 
ferent conditions  of  operation,  and 

(D)  to  investigate  Increasing  the  economic 
efficiency  of  desallnlzatlon  processes  by 
using  them  as  dual-purpose  co-facUities  with 
other  processes  involving  the  use  of  water: 

(2)  engage,  by  competitive  or  noncompeti- 
tive contract  or  any  other  means,  necessary 
personnel,   industrial   or  engineering  firms. 


Federal  laboratories  and  other  facilities,  and 
educational  institutions  suitable  to  conduct 
research  or  other  work: 

(3)  study  methods  for  the  recovery  of  by- 
products resulting  from  the  desallnlzatlon  of 
water  to  offset  the  costs  of  treatment  and  to 
reduce  the  environmental  impact  from  those 
byproducts:  and 

i4i  prepare  a  management  plan  for  conduct 
of  the  research  and  development  program  es- 
tablished under  this  section. 

SEC.    6.    DESALINIZATION    DEVELOPMENT    PRO- 
GRAM. 

(a)  Program  Respon.sibility.— The  Sec- 
retary of  the  Interior  shall  have  pro*jram  re- 
sponsibility for  the  Desalinization  Develop- 
ment Program  established  under  this  section 
(referred  to  in  this  section  as  the  "Desali- 
nization Development  Program"). 

(b)  Design  and  Con.striction.— The  Sec- 
retary of  the  Army  and  the  Secretary  of  the 
Interior  both  shall  have  authority  to  design 
and  construct  facilities  under  the  Desaliniza- 
tion Development  Program. 

ic)  Selection  of  Desaliniz.-^tion  Devei.op- 
.ment  F.acilitie.s.— Candidate  facilities  shall 
be  submitted  by  the  sponsor  directly  to  the 
Secretary  of  the  Army  or  the  Secretary  of 
the  Interior.  Sponsors  shall  submit  their  ap- 
plication for  the  design  and  construction  of  a 
facility  and  certification  that  they  can  pro- 
vide the  required  cost  sharing.  Facilities 
shall  be  selected  subject  to  availability  of 
Federal  funds. 

(di  Cost  Sharing.— 

(1)  Lnitial  COST.— The  initial  cost  of  a  fa- 
cility shall  include— 

(A)  design  cost. 

(B)  construction  cost. 

(Ci  lands,  easements,  and  rights-of-way 
costs,  and 

(Di  relocation  costs. 

i2)  General  rule.— The  spon.^or  for  a  facil- 
ity under  the  De.^alinization  Development 
Program  shall  pay.  during  construction,  at 
least  25  percent  of  the  initial  cost  of  the  fa- 
cility, including  providing  all  lands,  ease- 
ments, and  rights-of-way  and  performing  all 
related  necessary  relocations. 

1 3)    25-PERCENT    MLVI.MUM    CONTRIBUTION.— If 

the  value  of  the  contributions  required  under 
paragraph  '2i  of  this  subsection  is  less  than 
25  percent  of  the  initial  cost  of  the  facility, 
the  sponsor  shall  pay  during  construction  of 
the  facility  such  additional  amounts  as  are 
necessary  so  that  the  total  contribution  of 
t;;e  sponsor  is  equal  to  25  percent  of  the  ini- 
tial cost  of  the  facility. 

(4 1  50-PERCENT  M.WIMUM.— The  sponsor 
share  under  paragraph  (2i  shall  not  exceed  50 
percent  of  the  Initial  cost  of  the  facility. 

(e)  Maximum  Initial  Cost.— The  initial 
cost  of  a  facility  under  subsection  (d)(1)  may 
not  exceed  $10,000,000. 

(fi  Oper.\tion  and  Maintenance.— Oper- 
ation, maintenance,  repair,  and  rehabilita- 
tion of  facilities  shall  be  the  responsibility 
of  the  sponsor. 

(g)  Revenue. — All  revenue  generated  from 
the  sale  of  usable  water  from  the  facilities 
shall  be  retained  by  the  sponsors. 

SEC.  7.   PARnCIPATION  BY   INTERESTED  AGEN- 
CIES AND  OTHER  PERSONS. 

(a)  Coordination  With  Other  agencies.— 
(1)    In    general.— Research    and    develop- 
m.ent  activities  undertaken  by  the  Secretary 
of  the  Interior  under  this  Act  shall  be  coordi- 
nated or  conducted  jointly,  as  appropriate — 

(A)  with  the  Department  of  Commerce, 
specifically  with  respect  to  marketing  and 
international  competition,  and 

(B)  with- 

(i)  the  Departments  of  Defense,  Agri- 
culture. State.  Health  and  Human  Services, 
and  Energy, 


(11)  the  Environmental  Protection  Agency, 

(iii)  the  Agency  for  International  Develop- 
ment, ana 

(Ivi  other  concerned  Government  and  pri- 
vate entities. 

(2 1  OTHER  AGENCIES— Other  interested 
aeencles  may  furnish  appropriate  resources 
to  the  Secretary  of  the  Interior  to  further 
the  activities  m  which  they  are  Interested. 

(b)  Availability  of  Research.— All  re- 
search sponsored  or  funded  under  authority 
of  this  Act  shall  be  provided  in  such  manner 
that  information,  products,  processes,  and 
other  developments  resulting  from  Federal 
expenditures  or  authorities  shall  iwith  ex- 
ceptions necessary  for  national  defense  and 
the  protection  of  patent  rights)  be  available 
to  the  general  public  consistent  with  this 
Act. 

(C)    REL.ATIONSHIP    TO    ANTITRUST    LAWS.— 

Section  10  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  i42 
use.  5909i  shall  apply  to  the  activities  of 
Individuals,  corporations,  and  other  business 
organizations  in  connection  with  grants  and 
contracts  made  by  the  Secretary  of  the  Inte- 
rior pursuant  to  this  .^ct. 

SEC.  8.  TECHNICAL  AND  ADMINISTRATIVE  AS- 
SISTANCE. 
The  Secretary  of  the  Interior  is  authorized 
to  accept  technical  and  administrative  as- 
sistance from  a  State,  public,  or  private 
agency  in  connection  with  research  and  de- 
velopment activities  relating  to  desallnlza- 
tlon of  water  and  may  enter  into  contracts 
or  agreements  stating  the  purpose  for  which 
the  assistance  is  contributed  and.  in  appro- 
priate circumstances,  providing  for  the  shar- 
ing of  costs  between  the  Secretary  of  the  In- 
terior and  such  agency. 

SEC.  9.  MISCELLANEOUS  AUTHORITIES. 

In  carrying  out  this  Act.  the  Secretary  of 
the  Interior  or  the  Secretary-  of  the  Army,  as 
appropriate,  may— 

111  make  grants  to  educational  and  sci- 
entific institutions: 

(21  contract  with  educational  and  scientific 
institutions  and  engineering  and  Industrial 
firms: 

(3)  engage,  by  competition  or  noncompeti- 
tive contract  or  any  other  means,  necessary 
personnel,  industrial  and  engineering  firms 
and  educational  Institutions: 

i4i  use  the  facilities  and  personnel  of  Fed- 
eral, State,  municipal,  and  private  scientific 
laboratories: 

(5i  contract  for  or  establish  and  operate  fa- 
cilities and  tests  to  conduct  research,  test- 
ing, and  development  necessary  for  the  pur- 
poses of  this  Act. 

(6)  acquire  processes,  data.  Inventions,  pat- 
ent applications,  patents,  licenses,  lands,  in- 
terests in  lands  and  water,  facilities,  and 
other  property  by  purchase,  license,  lease,  or 
donation: 

(7)  assemble  and  maintain  domestic  and 
foreign  scientific  literature  and  issue  perti- 
nent bibliographical  data: 

(8)  conduct  inspections  and  evaluations  of 
domestic  and  foreign  facilities  and  cooperate 
and  participate  in  their  development: 

(9)  conduct  and  participate  In  regional,  na- 
tional, and  international  conferences  relat- 
ing to  the  desalinization  of  water: 

(10)  coordinate,  correlate,  and  publish  in- 
formation which  will  advance  the  develop- 
ment of  the  desalinization  of  water:  and 

(11)  cooperate  with  Federal,  State,  and  mu- 
nicipal departments,  agencies  and  instru- 
mentalities, and  with  private  persons,  firms, 
educational  institutions,  and  other  organiza- 
tions, including  foreign  governments,  de- 
partments, agencies,  companies,  and  instru- 
mentalities, in  effectuating  the  purposes  of 
this  Act. 
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nc.  la.  DCSALOaZATION  CONFERENCE. 

(a)  ESTABLISHMENT.— The  President  shall 
Instruct  the  Agency  for  International  Devel- 
opment to  sponsor  an  International  desali- 
nlzatlon  conference  within  twelve  months 
following  the  date  of  the  enactment  of  this 
Act.  Participants  In  such  conference  should 
Include  scientists,  private  Industry  experts, 
desailnlzatlon  experts  and  operators,  govern- 
ment officials  from  the  nations  that  use  and 
conduct  research  on  desailnlzatlon,  and 
those  from  nations  that  could  benefit  from 
low-cost  desailnlzatlon  technology,  particu- 
larly in  the  developing  world,  and  Inter- 
national financial  Institutions. 

(b)  PURPOSE.— The  conference  established 
in  subsection  (a)  shall  explore  promising  new 
technologies  and  methods  to  make  afford- 
able desailnlzatlon  a  reality  in  the  near 
term,  and  shall  further  propose  a  research 
agenda  and  a  plan  of  action  to  guide  longer- 
term  development  of  practical  desailnlzatlon 
applications. 

(c)  Funding.— Funding  for  the  inter- 
national desailnlzatlon  conference  may  come 
from  operating  or  program  funds  of  the 
Agency  for  International  Development.  The 
Agency  for  International  Development  shall 
encourage  financial  and  other  support  from 
other  nations,  including  those  that  have  de- 
sailnlzatlon technology  and  those  that  mlg^ht 
benefit  from  it. 

SEC.  11.  REPORTS. 

Prior  to  the  expiration  of  the  twelve- 
month period  following  the  date  of  enact- 
ment of  this  Act,  and  each  twelve-month  pe- 
riod thereafter,  the  Secretary  of  the  Interior, 
in  consultation  with  the  Secretary  of  the 
Army,  shall  prepare  a  report  to  the  Presi- 
dent and  Congress  concerning  the  adminis- 
tration of  this  Act.  Such  report  shall  Include 
the  actions  taken  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  the  Army  during 
the  calendar  year  preceding  the  calendar 
year  in  which  such  report  is  filed,  and  shall 
include  actions  planned  for  the  next  follow- 
ing calendar  year. 

SEC.  12.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Research  and  Development.— There 
are  authorized  to  be  appropriated  to  carry 
out  section  5  $5,000,000  for  fiscal  year  1995. 
$10,000,000  for  fiscal  year  1996,  and  such  sums 
as  may  be  necessary  for  each  of  fiscal  years 
1997  through  1999. 

(b)  Desalinization  Development  Pro- 
gram.—There  are  authorized  to  be  appro- 
priated to  carry  out  section  6  such  sums  as 
may  be  necessary,  up  to  a  total  of  $50,000,000. 
for  fiscal  years  1995  through  1999.  Funds 
made  available  under  this  subsection  shall 
be  made  available  In  equal  amounts  to  the 
Department  of  the  Interior  and  the  civii 
works  program  of  the  Army  Corps  of  Engi- 
neers. 
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NATIONAL.  U.S.  SEAFOOD  WEEK 
Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  S.J.  Res.  194.  designat- 
ing "National  U.S.  Seafood  Week,"  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  194)  to  des- 
ignate the  second  week  of  August  1995  as 
••National  U.S.  Seafood  Week.'^ 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 


'here  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

amendment  no.  2459 

(P«  rpose:  To  strike  all  language  designating 
C  le  second  week  of  August  1995  as  '•Na- 
t  onal  U.S.  Seafood  Week"  so  that  Senate 
Joint  Resolution  194  designates  only  the 
3!Cond  week  of  August  1994  as  ••National 
I  .S.  Seafood  Week") 
Ilr.  REID.  Madam  President,  on  be- 

ha  f  of  Senator  Biden,  I  send  an  amend- 

ment   to   the   desk   and  ask   that   the 

an  endment  be  agreed  to. 
'  'he  PRESIDING  OFFICER.  Without 

ob,  ection.  it  is  so  ordered. 
i  o    the    amendment    (No.    2459)   was 

ag:  eed  to  as  follows: 
Cn  page  3.  lines  3-4  of  the  Joint  resolution. 

str  ke  ••,  and  the  second  week  of  August. 

199..". 

national  U.S.  seafood  week 

Mr.  STEVENS.  Mr.  President,  on 
May  19,  1994,  I  Introduced  Senate  Joint 
Resolution  194,  which  would  designate 
thd  second  week  of  August  as  "Na- 
tional U.S.  Seafood  Week." 

'  'oday,  I  urge  my  colleagues  to  pass 
th:  s  joint  resolution  so  that  we  can  cel- 
ebrate National  U.S.  Seafood  Week 
du'lng  the  week  of  August  7-13,  1994. 

i  .s  I  stated  in  May,  the  purpose  of  the 
joiit  resolution  is  to  increase  the 
awireness  of  American  consumers  of 
th<  availability  and  superior  quality  of 
do:  nestically  produced  seafood. 

The  U.S.  seafood  industry  provides 
hu  idreds  of  thousands  of  jobs  to  fish 
haivesters.  growers,  processors,  man- 
ag(  rs.  biologists,  ship  builders  and  sup- 
pli;rs.  shippers,  carriers,  marketing 
peisonnel.  wholesale  and  retail  sellers, 
grc  cers.  and  others. 

Cur  domestic  seafood  industry  pro- 
duces roughly  10  billion  pounds  of  sea- 
food each  year,  roughly  6  billion  of 
which  come  from  Alaska. 

I  resh  seafood  is  commercially  har- 
ves  ted  from  the  oceans  of  every  region 
of  .he  country. 

T  his  joint  resolution  will  help  to 
make  American  consumers  aware  of 
th(  vast  diversity,  quality,  and  avail- 
ability of  the  seafood  being  harvested 
ea<  h  year  in  the  waters  of  the  United 
Sti  .tes. 

V'e  have  chosen  the  second  week  of 
August  to  celebrate,  because  it  comes 
at  the  peak  of  the  summer  fishing  sea- 
soi  ,  when  many  types  of  fresh  fish  are 
av)  .liable. 

J  ext  week,  at  my  request,  the  Senate 
restaurant  will  highlight  seafood  on 
th<  menu  to  celebrate  this  first  annual 
National  U.S.  Seafood  Week. 

^'e  hope  that  many  others  will  cele- 
brate with  us  next  week,  and  that  the 
celBbration  will  grow  in  1995  and  in  the 
yei.rs  to  come. 

I  would  like  to  thank  Senator  Kerry 
for  helping  with  this  joint  resolution, 
am ,  to  thank  the  54  other  Senators  who 
cosponsored  this  joint  resolution  with 
us. 

Thanks  also  to  Congressman  Don 
YOJNG  for  his  work  in  the  House  on 
this  important  joint  resolution. 


Mr.  REID.  Madam  President.  I  ask 
unanimous  consent  that  the  joint  reso- 
lution, as  amended,  be  deemed  read 
three  times  and  passed:  that  the  pre- 
amble be  agreed  to,  and  the  title 
amendment  at  the  desk  be  agreed  to, 
and  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  194), 
as  amended,  was  passed,  as  follows: 
S.J.  RES.  194 

Whereas  seafood  is  an  Important  natural 
resource  commercially  harvested  from  the 
waters  of  every  region  of  the  United  States; 

Whereas  an  increasing  amount  of  seafood 
Is  also  available  through  United  States  aqua- 
culture  production; 

Whereas  the  United  States  seafood  indus- 
try provides  hundreds  of  thousands  of  jobs 
and  Includes  fish  harvesters,  growers,  proc- 
essors, managers,  biologists,  ship  builders 
and  suppliers,  shippers,  carriers,  marketing 
personnel,  wholesale  and  retail  sellers,  gro- 
cers, and  others; 

Whereas  the  buying  and  consumption  of 
American  seafood  products  boosts  our  na- 
tional economy  and  supports  the  '•Made  In 
the  USA"^  theme; 

Whereas  seafood  is  one  of  the  healthiest 
forms  of  protein,  and  Is  low  In  calories,  fat, 
and  cholesterol; 

Whereas  seafood  is  being  processed  in  In- 
creasingly creative  forms  to  provide  a  vast 
market  and  a  great  variety  of  products; 

Whereas  each  United  States  citizen  con- 
sumes an  average  of  15  pounds  of  seafood  an- 
nually, while  citizens  of  some  other  industri- 
alized fishing  countries  each  consume  over  50 
pounds  of  seafood  annually; 

Whereas  the  United  States  harvests  and 
produces  10  billion  pounds  of  seafood  annu- 
ally; 

Whereas  the  United  States  Is  the  largest 
exporter  of  seafood  In  the  world,  but  also  the 
second  largest  Importer  of  seafood,  and  do- 
mestic seafood  which  could  be  consumed  by 
United  States  citizens  is  being  exported  to 
other  countries; 

Whereas  the  average  American  consumer 
will  unknowingly  purchase  foreign  seafood 
due  to  a  lack  of  awareness  about  the  avail- 
ability and  superior  quality  of  domestic  sea- 
food; 

Whereas  competition  in  the  world  seafood 
market  has  Increased,  in  part  due  to  the  sub- 
sidization of  foreign  seafood  Industries,  par- 
ticularly foreign  aquaculture; 

Whereas  domestic  seafood  is  one  of  the  Na- 
tion's most  valuable  sustainable  natural  re- 
sources; and 

Whereas  the  United  States  could  become  a 
much  healthier  Nation  simply  by  eating  a 
better  diet,  including  eating  more  domestic 
seafood:  Now.  therefore,  be  it 

Resolied  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  second  week  of 
August  1994  be  designated  as  • 'National  Unit- 
ed States  Seafood  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 

The  title  was  amended  so  as  to  read: 

Joint  Resolution  to  designate  the  second 
week  of  August  1994  as  -National  United 
States  Seafood  Week.'- 


August  4.  1994 
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MODIFICATION  OF  ENGROSSMENT 
OF  H.R.  6 

Mr.  REID.  Madam  President,  I  ask 
unanimous  consent  that  the  engross- 
ment of  H.R.  6  be  modified  to  include 
the  correct  language  of  Senator  Dan- 
FORTH's  amendment  No.  2430  which  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  Is  recog- 
nized. 


HEALTH  CARE  REFORM 

Ms.  MOSELEY-BRAUN.  Madam 
President,  I  rise  in  behalf  and  I  would 
like  to  speak  for  a  moment  regarding 
the  monumental  health  care  debate 
that  we  are  about  to  engage  here  in  the 
Senate.  We  are  at  an  historic  moment 
In  our  country. 

We  are  about  to  have  the  battle  of 
the  century,  if  you  will,  between  health 
care  reform  or  the  status  quo.  The  rea- 
sons for  health  care  reform  should  be 
by  now  evident  to  everyone.  We  have  in 
this  country,  unfortunately,  a  health 
care  nonsystem,  a  nonsystem  that 
wastes  money,  that  costs  more,  than 
anywhere  else  in  the  industrialized 
world  that  leaves  some  37  million  peo- 
ple without  health  care  coverage, 
health  care  costs  are  still  the  No.  1 
cause  of  bankruptcy  in  our  country. 

And  that,  as  the  Senator  from  Ne- 
vada rightly  pointed  out.  is  about  to 
break  the  bank  in  terms  of  cost. 

We  have,  with  this  initiative  by  Sen- 
ator Mitchell,  a  chance  for  reform.  We 
have  an  opportunity  to  put  some  ra- 
tionality and  fairness  into  the  health 
care  system. 

Right  now.  with  1,500  different  health 
care  plans,  not  to  mention  Medicare 
and  Medicaid,  we  are  wasting  almost  25 
cents  on  every  dollar  just  in  adminis- 
trative costs  alone.  The  reason  for 
those  administrative  costs,  really,  is 
the  fact  that  this  is  a  nonsystem. 
There  is  no  rationality  to  it.  That  is 
why  we  have  so  much  waste.  That  is 
why  we  are  getting  such  little  bang  for 
our  buck,  if  you  will. 

We  have  a  chance  for  reform,  an  op- 
portunity to  help  working  Americans 
achieve  health  care  security  that  could 
never  be  taken  away,  as  the  President 
has  talked  about.  No  more  preexisting  . 
Illnesses.  And  I  know  everyone  listen- 
ing to  the  debate  knows  of  horror  sto- 
ries of  people  who  have  been  denied  in- 
surance coverage  because  of  a  preexist- 
ing illness.  No  more  job  lock,  stuck  in 
your  job  and  unable  to  move  for  fear 
that  you  will  lose  your  health  care  cov- 
erage if  you  do.  No  more  discrimina- 
tion based  on  age  or  where  you  live  in 
terms  of  access  to  health  care  cov- 
erage. 

This  opportunity  for  reform  will  help 
us  correct  the  Imbalances  and  the  dys- 
functions of  the  nonsystem  that  we 
have. 

Madam  President,  it  is  very  impor- 
tant that  we  not  lose  this  chance  for 


reform.  The  initiatives  to  reform 
health  care  in  this  country  go  back  in 
my  own  experience  as  a  young  person 
when  I  started  out  practicing  law  some 
20  years  ago,  almost.  There  was  legisla- 
tion then,  an  attempt  to  try  to  reform 
health  care.  They  tried  to  bring  some 
rationality  to  the  system  then,  but  the 
big  money  interests  killed  that  initia- 
tive and  we  continued  with  the  feeding 
frenzy  and  with  the  spending  frenzy. 

We  have  now  a  health  care  system 
that  looks  like  nothing  so  much  as  a 
Rube  Goldberg  contraption  with  sys- 
tem on  system  on  system  and  plan  on 
plan  and  different  plans.  It  is  a  system 
that  has  no  sense  to  it.  It  is  gobbling 
up  some  15  percent,  almost,  of  our 
GDP,  our  Gross  Domestic  Product. 

We  spent  almost  $850  billion  last  year 
on  health  care.  And  yet.  again,  there  is 
hardly  a  person  that  cannot  tell  a  story 
of  someone  who  fell  through  the 
cracks,  slipped  through  the  cracks,  had 
some  tragedy  and  was  unable  to  access 
health  care  in  this,  the  greatest  nation 
on  Earth.  This  system  has  been 
patched  and  patched  time  and  time 
again. 

Again,  following  my  own  career  and 
my  involvement  with  health  care  is- 
sues in  this  20-year  period,  I  started  off 
in  litigation  around  reform  efforts 
some  20  years  ago.  When  I  went  to  the 
State  legislature,  we  worked  on  issues 
and  passed  the  first  PPO  legislation, 
the  preferred  provider  option.  We 
passed  legislation  having  to  do  with 
setting  up  managed  care  plans  and  the 
HMO's  and  all  these  terms  I  am  sure 
most  Americans  are  familiar  with  now. 
having  tried  to  shop  between  the  var- 
ious options  and  opportunities  and 
Catch-22s  that  are  out  there  in  terms  of 
health  care  now. 

And  even  though  we  patched  and 
patched,  the  system  still  does  not 
work.  It  has  been  referred  to  on  this 
floor  as  one  that  is  very  complex.  Well, 
it  is  complex  for  a  reason.  Madam 
President.  It  is  complex  because,  on 
the  one  hand,  health  care  has  macro- 
economic  implications.  It  affects  our 
international  competitiveness.  It  af- 
fects our  budgetary  processes.  It  af- 
fects billions  of  dollars.  It  is  a  major 
segment  of  our  economy. 

On  the  other  hand,  it  is  still  as  per- 
sonal as  whether  or  not  your  daughter, 
your  son.  or  your  neighbor  can  get 
health  care,  can  access  it  when  they 
need  it.  It  is  as  personal  as  the  ads  we 
have  seen  and  the  tragedy  Senator 
Mitchell  mentioned  in  his  speech  the 
other  day  of  people  who  have  to  go  to 
their  friends  and  neighbors  with  hat  in 
hand  in  charity  campaigns  to  pay  for 
cancer  treatments  or  to  pay  for  an  ill- 
ness that  strikes  unexpectedly  when 
health  care  insurance  is  not  available. 
It  is  as  personal  as  those  people. 

And  we  all  hear  the  stories,  and  I 
know  we  will  hear  them  time  and  time 
again  on  this  floor,  of  people  who  are 
forced  onto  welfare  or  forced  to  stay  on 


welfare  because  they  cannot  afford 
health  care  insurance  otherwise. 

Madam  President,  this  is  our  chance. 
This  is  our  opportunity  to  rise  to  the 
occasion  to  correct  this  problem,  to  fix 
this  system,  to  provide  health  care  to 
Americans  in  a  system  that  is  rational, 
that  is  fair,  that  works. 

I  have  maintained  all  along  in  this 
debate  that,  from  my  perspective  for 
my  State  of  Illinois,  there  were  essen- 
tially four  cornerstones  of  reform  that 
I  would  want  to  see  met  in  any  health 
care  reform  initiative. 

As  a  matter  of  fact,  I  have  asked  to 
cosponsor  the  Mitchell  plan.  I  was  a  co- 
sponsor  or  asked  to  sponsor  the  single 
payer  plan.  I  am  convinced  there  are  a 
number  of  initiatives  and  a  number  of 
different  ways  to  get  down  this  road  to 
reform.  But  the  real  battle  is  between 
staying  with  what  we  have  now  or 
changing  it.  And  I  believe  that  the  ini- 
tiative that  we  have  with  the  proposal 
of  the  Senator  from  Michigan  is  a  real 
opportunity  for  us  to  change  it.  This  is 
our  chance. 

The  four  cornerstones  of  reform  that 
I  have  talked  about  all  along  are: 
Maintaining  the  quality  of  care  that 
we  have.  We  have  the  greatest  health 
care  in  the  world  here  in  America,  if 
you  can  afford  it.  and  if  you  can  access 
it.  We  want  to  make  certain  that  ev- 
eryone is  entitled  and  eligible  and  ca- 
pable of  accessing  that  high  quality  of 
care  that  is  available  to  those  who 
right  now  have  the  means  and  have  in- 
surance. 

We  ought  to  have  universal  coverage. 
It  seems  to  me  not  to  ask  too  much  in 
a  country  as  great  as  this  one,  with  the 
kind  of  money  that  we  are  spending  on 
health  care,  that  every  person  have  ac- 
cess to  health  care  coverage. 

We  want  to  maintain  freedom  of 
choice  of  providers.  I  think  Americans 
want  to  be  able  to  go  to  a  doctor  or  a 
hospital,  the  provider  of  their  choice, 
instead  of  being  forced  to  go  to  some- 
body elses  choice.  Freedom  of  choice 
of  providers  is  a  very  important  ele- 
ment and  is  one  of  the  four  corner- 
stones of  reform  that  I  have  talked 
about  all  along. 

And.  of  course,  there  is  the  cost  con- 
tainment aspect:  making  certain  that, 
if  we  are  going  to  spend  15  percent  of 
our  GDP,  we  have  the  highest  quality 
health  care  in  the  world  for  every 
American  and  that  we  rein  in  the  rise 
of  health  care  cost  so  that  it  does  not 
threaten  to  rob  our  children,  frankly, 
of  their  opportunities  for  the  future. 

Right  now  the  cost  of  health  care  so 
far  outstrips  the  cost  of  anything  else 
that  we  do  that  it  is  threatening  to 
break  the  bank  and  to  foreclose  our  op- 
tions for  growth  in  this  economy. 

The  Mitchell  plan.  Madam  President, 
meets  the  four  cornerstones  of  reform. 

With  regard  to  quality  care,  it  sets 
up  a  research  trust  fund.  It  talks  about 
acaxlemic  health  centers  and  basic 
health  centers.  It  talks  about  health 
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services  research.  It  talks  about  cap- 
ital improvement  for  development  of 
rural  and  Inner  city  health  care,  which, 
as  you  know.  In  a  State  like  mine,  I 
have  two  options  in  Illinois.  It  is  rural 
communities  and  big  cities.  Well,  there 
are  a  number  of  smaller  towns,  as  well. 
But  in  my  State,  there  is  a  real  chal- 
lenge to  see  to  it  that  the  needs  of 
rural  communities  are  met  and.  at  the 
same  time,  the  needs  of  the  urban  cen- 
ters are  met.  This  bill  does  both. 

Provider  incentives,  wellness  incen- 
tives, and  an  increase  of  coverage  for 
children  and  pregnant  women.  These 
are  all  quality  imperatives  in  this  plan 
that  I  believe  the  American  people 
have  every  right  to  expect. 

With  regard  to  freedom  of  choice  of 
provider,  the  Mitchell  plan  provides  us 
with  the  opportunity  to  choose  either  a 
traditional  fee  for  service  or  point  of 
service  or  an  HMO.  So  the  options  re- 
main for  people  to  access  the  kind  of 
coverage,  the  kind  of  plan  that  they 
want  to  participate  in.  I  think  that  is 
important. 

And,  at  the  same  time,  specialty  care 
insurance  is  assured  in  this  bill  and 
long-term  care  is  addressed  and  assured 
In  this  bill.  And  so  freedom  of  choice, 
home-based  care,  all  of  these  things  are 
addressed  in  the  Mitchell  plan. 

With  regard  to  cost  containment,  we 
have  a  system  and  a  plan  that  will  put 
some  rationality  into  the  way  that  we 
fund  health  care.  This  is  a  major  step 
forward.  Frankly,  I  applaud  the  major- 
ity leader  for  his  almost  Solomonic  ac- 
complishment here,  because  he  man- 
ages to  fund  this  plan  without  going  to 
the  mandates  which  are  such  an  object 
of  controversy. 

I  do  not  know  how  he  managed  to  do 
it — we  are  waiting  now  to  see  the  CBO 
analysis — because  it  is  nothing  short  of 
Solomonic,  nothing  short  of  miracu- 
lous because  the  thinking  has  always 
been  that  you  had  to  have  some  sort  of 
employer  mandate  in  order  to  fund 
health  care.  The  Mitchell  plan  says  we 
are  going  to  turn  it  around,  do  it  slow- 
ly, do  it  in  a  6-year  period.  But  by  the 
year  2000  we  will  have  95  percent  cov- 
erage. And  any  State  that  has  not 
achieved  95  percent  coverage  by  then 
will  have  to  come  up  with  a  plan  as  to 
how  they  are  going  to  meet  universal 
coverage  thereafter.  So  it  is  a  gradual 
approach,  a  gradual  approach  that  will 
allow  us  to  fund  health  care  reform 
without  going  to  the  mandates  that 
have  been  such  an  object  of  con- 
troversy—I daresay  mistaken  in  many 
instances. 

There  has  been  an  awful  lot  of  propa- 
ganda and  an  awful  lot  of  conversation 
about  employer  mandates.  I  am  di- 
gressing now.  Madam  President,  but  I 
do  not  believe  half  of  what  has  been 
said  out  there,  that  employer  mandate 
was  as  bad  as  suggested.  In  fact,  if  any- 
thing, the  system  that  we  currently 
have  requires  small  businesses,  those 
that  provide  coverage  for  their  employ- 
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to  pay  more  for  health  insurance 
virtue  of  the  fact  that  other  small 
nesses  do  not  pay  at  all.  That  is 
of  the  reasons  why  the  system  so 
needs  to  be  changed, 
financing  of  health  care  in  this 
really  has  not  had  any  ration- 
to  it.  And  the  Mitchell  plan,  I  be- 
will  bring  us  the  opportunity  to 
real  cost  containment,  cost  con- 
t  that  will  provide  an  oppor- 
for   working   families   to   have 
care  coverage  at  a  reasonable 
That,  it  seems  to  me.  is  nothing 
of  an  enormous  step  forward, 
believe  insofar  as  the  four  corner- 
of  reform  are  met,  insofar  as 
plan  is  an  innovation,  insofar  as 
plan  represents  a  major  step  for- 
bringing  the  various  people  and 
together,  I  believe  it  gives  us 
v^onderful  starting  point  for  this  de- 
I  support  the  Mitchell  plan.  I  sup- 
the  leadership.  I  am  going  to  en- 
with  others,  frankly,  to  try  to  see 
cannot  try  to  reach  that  100  per- 
coverage  sooner.  I  think  it  is  im- 
to  talk  about  the  critical  as- 
of  universality  of  coverage.  But  I 
Madam   President,    the   challenge 
is  to  achieve  reform:  not  let  the 
es  of  status  quo  win  the  day  again: 
allow  this  nonsystem  that  we  have 
nue  to  strangle  our  economy  and 
our  people:  not  allow  our  country 
ag  behind  the  rest  of  the  industrl- 
^ed  world  with  regard  to  health  care 
we    cannot    get    our    act    to- 
r. 

have  a  chance  in  this  Congress,  in 
Senate,   to  get   our  act   together, 
have  a  chance  to  achieve  reform.  I 
my  colleagues  to  engage  in 
debate,  to  engage  with  this  initia- 
te support  this  initiative  and  to 
us  achieve  in  this  Congress  of  the 
ted  States  health  care  security  for 
that    can    never   be    taken 
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PRESIDING  OFFICER.  The  Sen- 
from  California  is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

^rs.  BOXER.  Madam  President,  first, 
I  a  ik  unanimous  consent  that  Krisma 
Ma  'tinelli,  a  Senate  intern,  be  granted 
the  privilege  of  the  floor  this  evening. 

Ttie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

HE.\LTH  CARE  REFOR.M 

Mrs.  BOXER.  Madam  President,  it  is 
ind  jed  a  pleasure  to  take  to  the  Senate 
flo<  r  to  talk  about  an  issue  that  means 
so  much.  I  think,  to  all  America.  I 
cor  ipliment  the  Senator  from  South 
Da;  :ota  [Mr.  Daschle].  I  also  see  on  the 
flo(ir  Senator  Rockefeller.  Senator 
Keknedy  was  here  before.  I  thank  these 
gentlemen,  and,  of  course,  the  majority 
lealer  and  others,  for  their  steadfast 
cor  imitment  to  health  care  reform. 

N  adam  President,  I  join  in  the  senti- 
me  Its  expressed  by  the  Senator  from 
Nevada  [Mr.  Reid],  when  he  said  how 
imiiortant  it  is  that  we  set  aside  our 
poltical  differences  here   in   the  U.S. 


Senate  and  stop  thinking  about  who  is 
going  to  get  credit  for  what  health  care 
bill  and  really  sit  down  around  the 
table  and  get  it  done.  We  need  to  fix 
the  health  care  system,  and  we  have  to 
do  it  soon.  The  clock  is  ticking  on  too 
many  Americans. 

It  is  clear  that  no  Democrat  is  going 
to  get  everything  he  or  she  wants  in 
this  bill.  And  no  Republican  will  get 
everything  he  or  she  wants  in  this  bill. 
That  is  the  beauty  of  the  legislative 
process.  We  all  could  write  our  own 
bill,  and  I  know.  Madam  President — 
you  and  I  have  discussed  this — we  have 
ideas  on  how  to  write  it  so  it  is  the  best 
for  California,  and  we  are  going  to 
make  sure  it  is  the  best  it  can  be  for 
our  State.  But  we  all  come  together 
here  from  all  the  States  and  we  try  to 
work  together  and  come  up  with  a  plan 
that  is  going  to  give  real  security  to 
the  people  of  our  Nation. 

I  was  so  pleased  when  the  majority 
leader  made  his  first  speech  right  be- 
fore he  introduced  his  bill  because  he 
spoke  about  a  young  man  that  I  knew 
who  came  to  see  me  when  he  was  about 
17  years  old,  who  was  suffering  from 
cancer,  a  cancer  that  had  lain  dormant 
since  he  was  just  a  little  boy.  He  was  a 
strapping  football  player.  He  needed  a 
very  serious  operation,  and  he  was  de- 
nied it  by  his  insurance  company. 

But  what  was  so  important  to  Andy 
Azevedo  when  he  came  to  see  me  was 
that  he  knew  that  when  he  turned  21 
and  was  out  of  school — and  he  was  opti- 
mistic that  he  would  live  well  beyond 
the  age  of  21  — that  he  would  no  longer 
be  able  to  get  health  insurance  because 
he  would  have  finished  school,  he 
would  have  been  on  his  own.  and,  yes. 
he  would  have  had  a  preexisting  condi- 
tion. 

I  had  never  heard  of  that  before. 
When  Andy  came  to  me  years  ago  I  was 
in  the  House  of  Representatives.  He 
really  taught  me  firsthand  about  the 
fears  that  he  felt,  the  way  his  family 
felt,  how  he  knew  if  he  lost  his  insur- 
ance his  family  would  go  broke  because 
they  would  always  stand  by  him.  And 
this  is  a  hard-working  family,  a  ranch- 
ing family  in  the  northern  part  of  our 
State. 

Andy  Azevedo  never  made  it.  His 
mother  and  I  have  kept  in  touch.  I 
have  to  tell  you.  I  promised  her  on  this 
floor  of  the  Senate  a  long  time  ago — 
and  I  remember,  when  I  made  the 
speech  months  ago.  Senator  Rocke- 
feller was  there,  and  he  came  up  to 
me  afterwards  and  he  said.  "That  is 
what  we  need  to  do.  We  have  to  keep 
telling  the  American  people  the  real 
stories  of  what  happens  to  people.  And 
that  is  the  focus."  So,  I  promised  her 
then,  and  I  promise  her  now  in  Andy's 
memory,  that  we  will  enact  health  care 
reform. 

Madam  President.  I  want  to  tell  you 
about  another  story.  I  remember  it  so 
well  because  I  was  campaigning  for  the 
Senate  and  it  was  a  warm  day  out  on 
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the  road.  I  ran  into  a  woman  named 
Mrs.  Jan  Fish.  She  came  all  the  way 
from  Jackson.  CA.  to  Stockton,  and 
she  talked  to  me  about  health  care  re- 
form. She  drove  a  long  way.  That  may 
not  seem  unusual,  but  Mrs.  Fish  had 
just  turned  79  and  the  hour  drive  was 
not  something  that  she  was  used  to. 
She  had  a  mission,  just  as  we  have  a 
mission  concerning  health  care  reform. 
And  she  had  a  message  and  a  story  that 
I  would  like  to  share  with  you.  Madam 
President,  with  my  colleagues,  and 
with  the  American  people. 

We  like  to  think  if  we  are  resrwnsible 
people  and  we  make  responsible  deci- 
sions and  we  have  insurance,  that  it 
will  be  there  when  we  need  it.  It  was 
not  true  for  Mrs.  Fish  and  it  was  not 
true  for  her  husband.  Colonel  Rue  Fish. 
When  Colonel  Fish  was  in  the  Army 
stationed  in  the  beautiful  Presidio  in 
San  Francisco  in  1968,  he  and  his  wife 
attended  an  Army-sponsored  lecture  on 
health  insurance.  The  offer  of  private 
insurance  that  would  always  be  there 
for  them  sounded  good,  and  Colonel 
and  Mrs.  Fish  signed  up,  along  with 
many  other  Army  families.  They  were 
told  they  would  never,  ever  have  to 
worry  about  a  hospital  or  a  medical 
bill  again. 

Until  they  left  the  Army  in  1970  they 
did  not  because  they  were  taken  care  of 
by  the  military.  The  few  things  they 
needed  were  taken  care  of  at 
Letterman  Hospital.  Mrs.  Fish  told  me 
how  healthy  the  colonel  always  had 
been.  She  said  the  only  thing  that  was 
ever  wrong  with  him  was  he  had  his 
tonsils  out.  He  never  had  anything 
more  complicated  than  that.  But  to  be 
safe  and  secure,  they  paid  their  insur- 
ance premium  every  month,  just  in 
case  they  would  ever  need  that  cov- 
erage. 

In  the  late  1980s.  Colonel  Fish  began 
sleeping  a  lot.  He  occasionally  lost  his 
balance  and  he  seemed  distant  from 
Mrs.  Fish  and  their  friends.  She  attrib- 
uted it  to  retirement  and  getting  older. 
But  in  1990  they  went  on  vacation,  and 
when  they  came  home.  Colonel  Fish 
seemed  worse  than  usual  so  they  went 
to  the  doctor.  After  a  hushed  conversa- 
tion with  her  husband's  doctor — and  we 
have  all  gone  through  something  like 
this  in  our  lives— Mrs.  Fish  took  the 
colonel  to  the  admitting  room,  and 
that  was  the  last  day  she  saw  him  out 
of  the  hospital. 

At  first,  the  doctors  thought  It  was 
Alzheimer's  but  more  tests  revealed 
that  the  colonel  had  suffered  six  or 
seven  strokes  that  had  never  been  diag- 
nosed. So  Colonel  Fish,  who  was  a 
proud  man,  went  from  being  a  retired 
Army  colonel  living  at  home  to  a  long- 
term  care,  chronically  ill  patient.  The 
doctors  refused  to  let  Mrs.  Fish  care 
for  her  husband  at  home.  She  wanted 
to,  but  her  age,  her  bad  back,  her  bad 
knees  would  never  let  her  do  the  daily 
tasks  needed  to  take  care  of  her  hus- 
band. But  they  had  insurance,  did  they 


not?  Insurance  that  would  make  sure 
they  never  had  to  pay  a  lot  for  medical 
care  ever  again.  That  is  what  they  were 
promised. 

That  first  year  of  care  at  Amador 
Hospital  cost  $59,000.  The  insurance 
company  rejected  every  single  claim. 

Yes,  the  same  company  Mrs.  Fish  had 
been  paying  every  month  for  years,  the 
same  company  that  said,  "Don't 
worry."  when  they  made  their  presen- 
tation, now  sent  them,  every  time  they 
sent  in  a  claim,  a  rejection  letter,  a 
form  letter.  And  where  was  Medicare? 
Medicare  does  not  cover  long-term 
care. 

Just  a  short  time  ago,  I  met  with  a 
number  of  people  from  California  who 
came  to  talk  to  me  about  the  impor- 
tance of  long-term  care.  They  brought 
me  drawings  and  poems  done  by  chil- 
dren who  have  lost  someone  they  love 
to  Alzheimer's  and  other  long-term  ill- 
nesses. 

Charlotte  deKohning,  who  is  8  years 
old.  wrote  on  her  drawing; 

I  lost  somethlnir  vere  speshel — 

And  she  spells  special  s-p-e-s-h-e-1. 

She  said: 

I  lost  something  vere  speshel— my  grama. 

And  11-year-old  Elizabeth  Turner 
wrote: 

When  you  lose  someone,  when  you  cherish 
someone,  then  you  lose  them.  It  hurts  more 
than  you  can  say. 

What  are  we  giving  our  children  as  a 
future?  Another  generation  at  the 
mercy  of  insurance  companies  who  put 
their  bottom  line  before  the  lives  of 
their  policy  holders?  I  hope  not. 

Are  we  asking  our  children  to  grow 
up  in  a  world  of  insurance  forms,  not 
reform?  I  hope  not.  Of  preexisting  con- 
ditions and  the  threat  of  bankruptcy 
just  because  you  dared  to  get  sick,  like 
my  mother  or  your  mother  or  Senator 
Rockefeller's  mother? 

I  asked  Mrs.  Fish  if  she  sued  the  com- 
pany. She  said,  "I  couldn't  go  through 
all  that.  I'd  have  to  get  an  attorney 
and  I  can't  afford  one  and,  anyway,  all 
I  cared  about  was  taking  care  of  my 
husband."  That  is  the  kind  of  person 
she  is.  and  that  is  the  kind  of  people  we 
have  in  the  United  States  of  America. 

All  she  really  wanted  was  to  be  able 
to  take  care  of  her  husband.  She  was 
not  screaming  about  spending  all  of 
their  life  savings,  she  did  it.  She  want- 
ed to  make  sure  the  man  she  loved  for 
so  many  years  was  receiving  the  best 
possible  care. 

When  she  came  to  see  me  on  that 
day,  she  said:  "I'm  not  here  to  com- 
plain. We're  lucky  we  had  savings  and 
pension  that  could  all  go  to  medical 
bills.  It's  the  other  people,  the  young 
people,  the  little  guys,  the  little  guys. 
You  have  to  do  something  for  them." 

I  told  Mrs.  Fish  that  I  understand, 
and  I  do.  I  told  her  about  how  my  own 
mother,  who  thought  she  had  every- 
thing right,  all  the  insurance  she  could 
need,   wound   up  in   a   nursing   home. 


spent  her  last  dollar  there,  lost  all  of 
her  dignity,  could  not  leave  a  penny  to 
her  grandchildren.  I  told  her  that 
story. 

This  cannot  continue  in  this  country. 
Madam  President,  where  we  strip  the 
dignity  away  from  our  people  who  have 
worked  so  hard  and  saved  and  served 
their  country.  We  have  to  make  sure 
that  people  do  not  go  broke  fighting  to 
get  health  care  that  they  deserve,  or 
fearing  that  they  will  die  alone  and 
broke. 

Mrs.  Fish  had  to  move  her  husband  to 
a  less  expensive  care  facility  after  the 
first  year.  They  were  out  of  savings. 
Colonel  Fish  died  in  May  1992.  Mrs. 
Fish  said:  "The  care  wais  good.  The  in- 
surance company  was  horrible." 

We  cannot  allow  such  pain  to  con- 
tinue. We  cannot  allow  people  in  Amer- 
ica to  have  this  done  to  them  on  a  reg- 
ular basis.  We  cannot  stand  around  ar- 
guing whether  health  care  is  a  crisis, 
not  a  crisis,  a  problem,  not  a  problem. 
We  have  to  act. 

In  closing,  I  want  to  say  to  you. 
Madam  President,  and  to  my  friends, 
we  have  to  let  the  American  people 
know  that  the  time  for  politics  on  this 
is  over. 

I  ask  unanimous  consent  to  print  in 
the  Record  an  article  written  by  Wil- 
liam Kristol.  It  is  entitled.  "Memoran- 
dum to  Republican  Leaders  from  the 
Project  for  the  Republican  Future.  " 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  July  27.  1994] 

Health:  congress  Is  now  More  Dangerous 

Than  Mr.  Cllvton 

(By  William  Kristol) 

The  fate  of  health  care  reform  is  now  out 
of  the  hands  of  Bill  and  HlUarj-  Clinton.  The 
Intellectual  case  that  once  Justified  the  Ad- 
ministration's health  care  campaign  has  col- 
lapsed so  completely  that  even  Its  onetime 
supporters  are  embarrassed  by  It:  "It  smacks 
of  excess  government  and  the  smell  of  social- 
Ism."  says  Senator  Max  Baucus  (D-MT),  an 
original  sponsor  of  the  Clinton  legislation. 
Hill  Democrats  are  now  hard  at  work  writing 
their  own  legislation.  Mr.  and  Mrs.  Clinton, 
meanwhile,  are  reduced  to  the  function 
equivalent  to  cheerleading  party  chairmen, 
addressing  hand-picked  crowds  at  pep  rallies 
and  bus  stops. 

The  End  of  Ideology.  Indeed,  what  Is  so 
striking  about  this  final  stage  of  the  health 
care  debate  Is  how  shallow  it  has  become.  We 
recall  that  this  effort  began  with  the  loftiest 
motives  to  "accomplish  what  our  nation  has 
never  done  before,"  as  the  First  Lady  put  it 
last  September.  And  for  all  Its  big-govern- 
ment madness,  the  Clinton  plan  was  at  least 
a  consistent  and  coherent  attempt  to  over- 
haul the  way  health  care  Is  financed  and  de- 
livered In  the  United  States.  Based  on  Euro- 
pean social-democratic  models,  the  man- 
dates, the  taxes,  the  alliances,  and  the  pre- 
mium caps  were  all  aspects  of  a  single  vision: 
sweeping  federal  control  of  American  medi- 
cine. It  was  public  policy  consciously  des- 
ignated after  the  wide-ranging  trans- 
formations of  American  society  achieved  by 
the  New  Deal  and  the  Great  Society. 

It  has  been  a  spectacular  failure.  What  the 
Clintons  have  painfully  learned  over  the  past 
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ten  months  Is  that  the  public  will  not  em- 
brace government-supervised  health  care. 
White  House  pollster  Stan  Greenberg's  the- 
ory that  Democrats  would  be  well-advised  to 
■•once  again  become  the  party  of  govern- 
ment" and  to  relegltimize  government  to  the 
American  people  has  been  disproved:  Amer- 
ican skepticism  of  the  federal  government 
runs  too  deep.  The  White  House  committed 
itself  to  a  far-reaching,  big-government 
health  care  reform  strategy  and  has  thereby 
made  Itself  irrelevant  to  the  final  debate. 

The  Mitchell-Gephardt  Farce.  Sometime 
before  the  end  of  this  week.  Acting  Pre.si- 
dents  Mitchell  and  Gephardt  will  unveil  a 
new  Democratic  health  care  bill.  Senator 
Packwood  has  correctly  pointed  out  that  it 
is  ludicrous  to  begin  Immediate  debate  on  a 
bill  that  no  one  has  read,  as  the  majority  in- 
tends. But  the  problem  is  not  that  the  Demo- 
cratic timetable  does  not  permit  adequate 
study  of  their  bill;  we  believe  their  bill  nei- 
ther requires  nor  deserves  careful  study.  No 
one  can  accurately  predict  what  precise  mi.\ 
of  triggers,  subsidies,  phase-ins.  commis- 
sions, exemptions,  and  regulations  will 
emerge  from  the  Mitchell-Gephardt  caul- 
dron, but  the  actual  details  of  this  not-quite- 
universal-coverage  bill  don't  matter.  Sight 
unseen.  Republicans  should  oppose  it.  Those 
stray  Republicans  who  delude  themselves  by 
believing  that  there  is  still  a  •mainstream" 
middle  solution  are  merely  pawns  in  a  Demo- 
cratic game.  Mitchell  and  Gephardt  have  fi- 
nally dropped  all  preten.se  of  concern  for 
American  health  care  per  se;  their  Interest  is 
now  exclusively  with  passing  something— 
anything — so  as  to  forestall  electoral  disas- 
ter in  November.  Health  care  reform  is  now 
about  politics,  and  absolutely  nothing  else. 

Our  message  this  week  should  therefore 
take  the  form  of  a  preemptive  strike:  what- 
ever the  Democratic  leadership  produces  in 
the  next  few  days  is  certain  to  be  politically 
motivated,  intellectually  incoherent,  and 
substantively  dangerous.  If  Mitchell  and 
Gephardt  have  their  way.  this  final  stage  of 
the  national  debate  over  health  care  will  be 
conducted  through  the  crude  and  ordinary 
means  of  normal  Democratic  politics: 
hlghstakes  interest-group  lobbying  and  the 
steady  incantation  of  evocative  but  now 
meaningless  phrases  like  "universal  cov- 
erage." That's  why  we  don't  need  a  few  more 
days  to  "see",  what  kind  of  bill  the  Hill  lead- 
ership comes  up  with,  much  less  the  rest  of 
August  to  engage  in  futile  debate  with  an  in- 
sincere Democratic  leadership. 

The  Path  Toward  a  Bad  Bill.  The  intellec- 
tual defeat  of  Clinton's  ambitions,  however, 
has  not  guaranteed  a  political  defeat  over 
Democratic  health  care  legislation.  Our 
enemy  is  no  longer  Clinton,  it  is  Congress. 
Mitchell  and  Gephardt,  we  suspect,  have  cor- 
rectly concluded  that  even  the  Clinton-style 
bills  that  passed  three  House  and  Senate 
committees  cannot  survive  a  floor  vote.  But 
rather  than  explicitly  abandon  their  pursuit 
of  compulsory  universal  courage,  they  will 
seek  to  "delay"  or  otherwise  disguise  it. 
They  are  acting  in  bad  faith.  Federally  man- 
dated universal  coverage  caimot  pass:  good 
riddance.  And  the  only  other  meaningful  and 
principled  approach  to  health  care  possible 
this  year,  the  conservative  reform  embodied 
In  the  Dole  and  Rowland-Bilirakis  bills,  is 
unacceptable  to  the  Democratic  leadership 
for  purely  partisan  reasons. 

Instead,  we  will  be  offered  a  classic,  elev- 
enth-hour, disingenuous  potpourri  of  half- 
baked  health  care  reform  Ideas,  and  the  proc- 
ess for  enacting  that  plan  will  be  lobbyist 
heaven.  The  president  and  Mrs.  Clinton,  self- 
described    crusaders    for   the    middle    class. 
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hai  e  effectively  yielded  control  of  health 
cat?  to  every  special  Interest  group  imag- 
inable, each  of  which  will  spend  the  next 
thr?e  weeks  busily  carving  out  its  own  piece 
of  '  he  health  care  pie.  There  will  be  no  prln- 
cip  es  at  stake,  only  spurious  genuflecting  to 
the  "shared  goal  of  universal  coverage": 
Col  igressmen  and  Senators  will  boast  about 
their  willingness  to  compromise;  no  one  will 
be  ible  accurately  to  predict  the  effect  of  the 
chj  nges  they  endorse.  With  the  gi'and  prom- 
ise of  sweeping  reform  having  been  aban- 
doi  ed.  interest  group  liberalism  will  be  tri- 
uni  phant  again.  Why  bother'' 

1  he  Fraud  of  the  Finance  Bill.  The  best  ex- 
ist ng  model  for  this  likely  outcome  is  the 
dis  :onnected  jumble  of  health  care  notions 
that  passed  the  Senate  Finance  Committee, 
a  b  1!  fraudulent  even  by  current  Washington 
sta  idards.  Without  requiring  mandates  im- 
meiiately.  this  bill  nevertheless  establishes 
mu:h  of  the  bureaucratic  machinery  nec- 
ess  iry  for  a  more  expansive  government  role 
in  health  care  in  the  future.  Eight  years 
fro  n  now,  a  politically  appointed  commis- 
sio  1  would  tell  Congress  what  methods  of 
government  coercion  it  must  use  to  mandate 
unl  i-ersal  insurance  coverage.  Debate  on  the 
cor  imisslon's  "recommendations"  would,  by 
sta;ute.  be  brief  and  limited. 

I;  1  the  meantime,  the  bill  establishes  a 
boa  rd  in  the  Department  of  Health  and 
Hunan  Services  responsible  for  defining  an 
api  roved  standard  benefits  package  that  ap- 
pllrs  to  every  health  insurance  policy  in 
An;  erica  <with  a  phony  abortion  exemption 
that  opens  the  door  to  federal  funding  of  the 
procedure  I.  The  bill  taxes  all  health  insur- 
an(  e  plans  and  adds  a  25  percent  surtax  to  ar- 
blfarily  determined  "high  cost"  policies, 
wh  ch  include  many  existing  plans  that  have 
Ion  ?  been  part  of  labor-negotiated  compensa- 
tio  1  packages.  Fee-for-service  physicians 
an<  specialists  will  be  prohibited  from  -'bal- 
an<  e  billing."  a  price  control  prohibition 
that  will  drive  most  doctors  into  HMOs.  The 
Inf  exible  Insurance  reforms  the  bill  proposes 
will  drive  up  premium  costs.  Every  state  will 
hai  e  to  establish  a  health  purchasing  alli- 
an(  e.  COBRA,  the  successful  transition  pro- 
gra  m  that  permits  people  to  purchase  the 
sar  '.e  health  insurance  plan  for  18  months 
aft>r  they  leave  a  job.  will  be  truncated  to 
six  months.  And  Medical  Savings  Accounts, 
the  one  truly  Innovative  free-market  idea  to 
em?rge  this  year,  will  be  prohibited  alto- 
get  her. 

I;'s  not  the  "Clinton  plan."  It  may  not 
even  qualify  as  "Clinton  lite."  But  the  Fi- 
nal ice  bill  is  still  plenty  bad.  just  the  same: 
it  mmistakably  moves  the  country  toward 
hei  1th  care  by  government  commission,  and 
for  the  more  than  80  percent  of  Americans 
wh)  are  satisfied  with  their  current  health 
caie  arrangements,  the  Finance  bill  would 
make  things  worse,  not  better,  and  right 
awiy. 

\  ^hy  was  the  Finance  bill  passed?  Because 
it '  iras  the  only  bill  that  Finance  could  pass. 
an( ;  for  no  other  reason.  How  was  the  Fi- 
nal ice  bill  constructed?  A  series  of  lobbyist- 
frii  ndly  special  interest  provisions  were 
gk  ed  together  without  concern  for  overall 
consistency  or  effect:  academic  health  cen- 
ters for  Senator  Moynihan;  purchasing  alll- 
ani  es  for  Senator  Chafee;  tax-exempt  state 
rls  i.  pools  to  please  Senator  Breaux.  And 
wh^'  are  we  so  confident  that  Mitchell  and 
Ge  )hardt  are  moving  in  Finance's  direction? 
Be  lause  they,  too,  are  concerned  only  to 
pa)  s  something— and  they  don't  care  what  It 
is  ( ir  how  it  happens. 

C  ppositlon  Without  Apology.  At  bottom 
thi  3  debate  is  now  a  political  one.  In  the 


final,  frenzied  Democratic  rush  to  produce 
any  legislation.  Republicans  should  stand 
steadfast.  We  cannot  allow  a  Democratic 
Congress  to  throw  together,  for  their  own 
selfish  political  ends,  legislation  that  has 
profound  consequences  on  the  medical  care 
that  every  American  receives.  What  George 
Mitchell  is  fashioning  on  the  second  floor  of 
the  Capitol  is  not  a  health  care  bill;  it's  a 
fall  campaign  gimmick. 

If  our  analysis  is  correct  that  no  prin- 
cipled, conservative  reform  bill  is  likely  to 
prevail  this  year,  then  the  appropriate  Re- 
publican response  is  to  take  the  noble  road 
of  opposing  any  alternative  the  Democrats 
offer  and  insist  on  starting  over  in  '95.  We 
should  do  so  with  pride  and  without  a  speck 
of  guilt.  Health  care  is  not  like  the  annual 
budget  bill  that  must  be  passed  before  Con- 
gress adjourns.  Robert  J.  Samuelson's  col- 
umn in  the  July  18  issue  of  Newsweek  per- 
suasively demolishes  the  case  for  the  phony 
Finance  committee  bill— and  by  extension. 
any  other  bill  the  Democratic  leadership  is 
likely  to  produce:  "What  should  not  be  for- 
gotten in  the  inevitable  clamor  to  'do  some- 
thing' is  that  a  bad  bill  would  be  worse  than 
no  bill  at  all.  Opposing  such  a  bill  is  pru- 
dence, not  obstructionism." 

We  have  reached  the  point  where  the  ini- 
tial Clinton  plan  has  become  a  policy  failure 
of  historic  proportions.  Case  studies  of  its 
demise  are  already  being  prepared  at  public 
policy  schools.  But  we  remain  in  a  precar- 
ious period  when  Democratic  loyalists  in 
Congress,  bereft  of  leadership  or  ideology  but 
spurred  by  November  politics,  are  making  a 
last,  desperate  effort  to  salvage  enough  from 
the  wreckage  to  claim  a  victory. 

Mr.s.  BOXER.  I  am  goinp  to  quote 
briefly  from  this,  just  two  sentences, 
and  I  say  to  my  colleagues,  listen  well. 
This  is  what  the  Republicans  are  say- 
ing: 

Sight  unseen.  Republicans  should  oppose — 

The  Democrats'  bill. 

Sight  unseen.  Republicans  should  oppose  it 
*  *  *.  Our  message  this  week  should  [be]  a 
preemptive  strike;  whatever  the  Democratic 
leadership  produces  *  *  *, 

We  should  oppose. 

And  in  closing  this  article,  saying  of 
the  Democrats: 

We  should  send  them  to  the  voters  empty 
handed. 

In  other  words,  Mr.  President, .  the 
theme  of  this  article  is  that  the  health 
care  issue  is  not  about  health  care  at 
all,  it  is  about  who  gets  the  credit  for 
what  we  do  here. 

I  beg  the  American  people,  I  urge  the 
American  people  to  forget  about 
whether  you  are  a  Republican  or  a 
Democrat,  whether  you  voted  for  Ross 
Perot  or  George  Bush  or  Bill  Clinton, 
whether  you  voted  for  Barbara  Boxer 
or  Tom  Daschle  or  Jay  Rockefeller, 
or  Senator  Levin.  Forget  about  who 
you  voted  for  and  come  together 
around  this  issue  of  health  care. 

The  majority  leader's  bill  is  a  com- 
monsense  approach  to  reform.  It  will 
mean  that  we  are  on  the  road  to  cov- 
erage for  all  our  people,  that  we  will  all 
have  access  to  an  insurance  policy  that 
we  can  afford,  and  it  will  not  be  taken 
away  from  us  when  we  change  our  job; 
it  will  not  be  taken  away  from  us  when 
we  get  sick  or  a  member  of  our  family 


gets  sick.  And  with  the  long-term  care 
provisions,  we  begin  to  make  sure  in 
our  country,  in  our  great  country,  that 
stories  like  the  one  I  told  about  a  de- 
cent, hardworking,  patriotic.  Army 
family,  that  those  stories  will  be  a 
thing  of  the  past  and  some  da.v,  we  can 
look  at  our  great  grandchildren  or  our 
grandchildren  and  say.  "Can  you  be- 
lieve there  was  one  time  in  America 
where  people  went  bankrupt  because 
they  couldn't  get  health  insurance?" 

Let  us  say.  Mr.  President,  to  all  of 
America — Republicans,  Democrats, 

independents,  people  who  do  not  vote, 
people  who  do  vote— that  we  are  going 
to  come  together  and  we  are  going  to 
turn  this  countr.v  around  and  we  are 
going  to  make  sure  that  every  Amer- 
ican has  the  security  that  will  come  to 
them  when  they  know  they  can  have 
health  care  insurance  that  can  never  be 
taken  away. 

It  has  been  a  privilege  to  participate 
in  these  floor  statements  with  my  col- 
leagues. It  is  going  to  be  a  rough-and- 
tumble  road  ahead.  But  I  believe  from 
the  bottom  of  my  heart  that  we  are 
correct  to  pursue  this. 

In  the  old  days  when  they  fought 
about  Social  Security  and  Medicare, 
there  were  always  those  naysayers: 
"Oh.  we  can't  do  it.  there  are  reasons 
not  to  do  it,  I  don't  like  this.  I  don't 
like  that  part  of  the  bill."  None  of  us 
will  be  perfectly  satisfied  with  the 
product,  but  I  think  all  of  us  will  be 
proud  when  the  President  signs  the  bill 
and  our  people  have  a  real  sense  of  se- 
curity that  they  never  had  before. 

Thank  you  very  much,  Mr.  President. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  The  Senator  from  South  Da- 
kota. 

Mr.  DASCHLE.  Mr.  President,  let  me 
compliment  our  colleague,  the  Senator 
from  California,  for  a  very  eloquent, 
passionate  statement.  She  spoke  for 
many  of  us  when  she  articulated  so 
well  the  consequences  of  failure  of 
health  reform  and  the  importance  of 
success.  I  thank  her  very  much  for  par- 
ticipating in  the  colloquy  this  evening. 

Mr.  President,  this  Saturday  marks 
the  first  anniversary  of  the  passage  of 
the  President's  economic  reform  pack- 
age, and  I  think  it  is  appropriate  that 
as  we  mark  the  first  anniversary,  we 
recall  that  very  divisive  debate,  that 
we  remember,  the  unfortunate  par- 
tisanship demonstrated  during  that  de- 
bate: that  we  recognize,  in  spite  of  the 
fact  that  the  President  pleaded  for  bi- 
partisanship and  made  an  earnest  at- 
tempt to  reach  across  the  aisle,  there 
was  very  little  cooperation  and  abso- 
lutely no  assistance  from  our  Repub- 
lican colleagues  in  the  passage  of  that 
legislation, 

I  recall  that  debate  very  vividly  be- 
cause of  the  extraordinary  predictions 
about  what  would  happen  if  that  legis- 
lation were  to  pass. 

A  Senator  from  the  South,  one  of  our 
Republican  colleagues,   said,   "We  are 


buying  a  one-way  ticket  to  a  reces- 
sion." 

One  of  our  Republican  colleagues 
from  the  Northeast  said.  "It  will  flat- 
ten the  economy." 

One  of  our  Republican  colleagues 
from  the  West  said.  "This  plan  cannot 
help  the  economy  in  the  short  term." 

Instead,  we  all  know  now  the  results 
of  that  legislation — 4  million  new  jobs, 
an  economy  growing  faster  than  any- 
one would  have  imagined,  deficit  re- 
duction way  beyond  the  goals  set  out 
by  our  own  budget  process. 

Alan  Sinai  of  Lehman  Bros,  in  a  re- 
cent report  called  this.  "The  healthiest 
American  economy  in  30  years." 

The  Federal  Reserve  Chairman  Alan 
Greenspan  reported.  "The  outlook  for 
the  American  economy  is  as  bright  as 
it  has  been  In  a  decade.  Economic  ac- 
tivity has  strengthened.  Unemploy- 
ment is  down.  And  price  trends  have 
remained  subdued.  In  addition,  unlike 
earlier  periods,  business  spending  on 
new  plant  and  equipment  has  been  an 
important  conti-ibutor  to  growth.  The 
strength  in  investment  will  enhance 
economic  efficiency  and  lay  the  foun- 
dation for  the  productivity  gains  that 
will  bolster  the  economic  welfare  of 
our  Nation." 

So  obviously.  Mr.  President,  the  pre- 
dictions made  by  man.v  of  our  col- 
leagues were  just  wrong. 

I  also  recall  the  predictions  they 
made  about  jobs.  A  Senator  from  the 
Southeast  said.  "This  bill  will  cost 
American  jobs,  no  doubt  about  it.  " 

One  of  our  Republican  Senators  from 
the  West  said,  "Make  no  mistake, 
these  higher  rates  will  cost  jobs." 

But  in  the  first  18  months  of  the 
President's  term,  3.8  million  new  jobs 
have  been  created.  We  are  creating  jobs 
at  a  rate  of  77.000  per  day.  In  1'2  years, 
the  economic  plan  has  helped  create  I's 
million  more  jobs  than  were  created 
during  the  entire  4  years  of  the  Bush 
administration.  The  unemployment 
rate,  which  was  7.7  percent  when  the 
President  took  office,  has  been  reduced 
by  almost  2  full  percentage  points. 

Mr.  President,  I  repeat  all  of  these 
statistics  and  dire  warnings  because,  in 
a  sense,  it  is  "deja  vu  all  over  again." 
We  hear  man.y  of  the  same  dire  pre- 
dictions now  as  we  begin  the  debate 
about  health  reform.  The  economic 
consequences  of  health  reform  again 
are  the  subject  of  debate,  and  again  our 
Republican  colleagues  make  very  simi- 
lar dire  predictions  about  the  con- 
sequences of  this  piece  of  legislation. 

A  Senator  from  the  Midwest,  from 
the  Republican  Caucus  recently  said. 
"America  will  pay  z.  predictable  price 
for  heavy-handed  Government  control 
in  the  quality  of  health  care,  in  more 
Government  bureaucracy,  in  higher 
taxes,  and  in  lost  jobs." 

A  Senator  from  the  South:  "Man- 
dates kill  jobs,  but  even  worse,  they 
cost  Americans  freedom." 

A  Senator  from  the  Great  Plains. 
"The  job  loss  estimates  from  this  em- 


ployer mandate  will  run  from  600,000  to 
3.1  million." 

Dire  predictions,  Mr.  President.  But 
in  my  view  these  predictions  sound 
more  like  politics  than  analysis.  In  my 
view,  again,  it  is  a  regurgitation  of  the 
dire,  and  mistaken  predictions  we  got 
last  year  about  the  economy. 

But  before  we  get  caught  up  in  poli- 
tics and  lose  sight  of  the  analysis,  per- 
haps it  is  important  to  draw  attention 
again  to  more  objective  analyses  pro- 
vided to  us  by  those  who  are  knowl- 
edgeable about  this  issue.  The  Em- 
ployee Benefit  Research  Institute  is  a 
nonpartisan,  nonprofit  institute,  that 
provides  objective  information  on  the 
tradeoffs  inherent  in  all  of  the  health 
care  reform  proposals.  Here  is  what 
they  said,  "Health  reform  could  result 
in  the  creation  "—you  heard  me,  the 
creation,  not  the  elimination— "of  as 
many  as  660.000  new  jobs." 

Using  a  variety  of  assumptions,  they 
produced  a  range  of  estimates  on  the 
employment  effects  of  the  Health  Secu- 
rity Act.  the  original  Clinton  health 
reform  bill,  ranging  from  660,000  jobs 
created  to  about  168.000  jobs  lost.  But 
they  show  how  sensitive  these  esti- 
mates are  to  the  assumptions  one 
makes  when  setting  up  a  study.  This 
suggests  we  have  to  look  very  carefully 
at  the  assumptions  that  opponents  use 
in  claiming  job  loss. 

EBRI  has  issued  their  analysis.  They 
are  not  Republican.  They  are  not  Dem- 
ocrat. They  have  looked  at  all  the  data 
provided  to  them  in  as  many  ways, 
shapes,  and  forms  as  can  be  considered, 
and  they  have  concluded  that  health 
reform  actually  could  mean  an  addi- 
tional 660.000  new  jobs. 

The  Economic  Policy  Institute, 
again,  a  nonpartisan  organization,  sug- 
gests that  the  net  result  of  health  re- 
form will  be  an  increase  of  76.000  jobs 
by  the  fifth  year  and  $18  billion  in  sav- 
ings to  the  manufacturing  sector  in 
1994  alone.  The  Council  of  Economic 
Advisers  in  concert  with  the  Depart- 
ment of  Labor  reported  they,  too.  be- 
lieve that  over  600.000  new  jobs  could  be 
created. 

The  Brookings  Institute  reported  in  a 
recent  study  that  health  care  reform 
could  lead  to  the  creation  of  750.000 
jobs  in  home  health  care  alone.  Tre- 
mendous new  opportunities  in  various 
sectors  of  health  care  that  do  not  exist 
today. 

But  you  know.  Mr.  President,  as  so 
many  of  my  colleagues  have  dem- 
onstrated again  tonight,  these  statis- 
tics sort  of  wash  off  the  shoulders  of 
listeners.  It  is  the  faces,  it  is  the 
human  experience  that  perhaps  has  the 
greatest  effect  in  the  debate  that  we 
will  have  in  the  coming  weeks. 

Gary  Sprague  is  the  owner  of  an  inde- 
pendent trucking  company  in  New 
Mexico.  Gary  Sprague  makes  it  very 
clear.  He  said  he  cannot  afford  health 
insurance  today.  As  much  as  he  would 
like  to  provide  it,  he  simply  cannot  do 


19524 


COPfGRESSIONAL  RECORD— SENATE 


01 


It  under  the  current  system.  "If  you 
give  me  the  ability  to  offer  health  care 
to  my  employees.  I'll  create  a  job  to-    Ii 
morrow — my  business  will  i^row. ' ' 

That    is    experience    talking.    Gary    I 
Sprague  knows.  He  confirms  that  these 
independent  studies  are  right,  that  jobs 
can   be  created.   And  so   I   hope,   Mr. 
President,  that  as  we  again  hear  all  of 
these   dire   predictions,    we    recognize 
how  far  off  the  mark  they  were  just  a 
year  ago.  We  can  now  compare  results    la 
with  predictions.  And  I  hope  that  we    " 
could  use  that  as  some  gauge  by  which 
to  carefully  consider  the  accuracy,  the 
veracity,  the  real  expectations  of  the 
predictions  made  again  during  this  de-    }^ 
bate. 

I  am  very  concerned,   frankly,   that     o 
the    same    partisanship    that    was    so 
clearly   evident   in   the   debate   about 
that  economic  plan  is  again  evident  as 
we  debate  health  care,  something  even     ° 
more  critical,  tliis  year.  o 

I  am  concerned,  as  the  Senator  from 
California  indicated,  that  our  col-  w; 
leagues  on  the  other  side  of  the  aisle 
are  continually  getting  advice  to  delay 
health  care  reform,  to  do  little,  or  to 
do  nothing;  that  the  country  can  bene- 
fit if  they  can  paralyze  this  institution 
once  again.  I  am  concerned  about  the 
polarization  that  continues  to  be  so 
evident  as  we  get  into  the  heart  and 
soul  of  this  debate. 

I  am  concerned  about  the  semantic 
evolution  of  the  debate  on  mandates.  I 
say  "semantic"  because  I  believe  in  my 
heart  that  there  are  many  people  on 
the  other  side  of  the  aisle  who  under- 
stand the  importance  of  a  mandate.  ^ 
who  understand  truly  when  we  say  that  _ 
universal  coverage  is  important,  that 
we  can  only  achieve  it  in  one  of  two 
ways:  taxes  or  a  mandate.  Twenty  of 
our  Republican  colleagues  felt  so 
strongly  about  a  mandate  less  than  a 
year  ago  that  they  put  their  name  on  a 
bill  requiring  one;  over  20  Senators. 

My  good  friend,  the  Republican  lead- 
er, has  indicated  time  and  again  that 
he,  of  course,  would  not  support  the  re- 
peal of  Medicare,  and  I  doubt  he  would 
support  the  repeal  of  Social  Security, 
two  mandates  we  have  in  law  right 
now.  He  voted  against  the  Medicare  bill 
In  the  1960's,  but  supports  the  mandate 
today.  Somewhere  between  the  time  he 
voted  "no"  and  now,  he  changed  his 
mind  about  Medicare.  He  was  wrong  in 
the  1960"s.  He  is  right  now,  with  regard 
to  Medicare.  I  believe  that  he  is  wrong 
now  on  health  care  and  would  be  right 
to  change  his  mind. 

So  I  hope,  Mr.  President,  that  during 
this  debate  we  can  reach  out  across  the 
aisle  to  our  Republican  colleagues  who  i 
have  been  on  record  in  the  past  in  sup- 
port of  approaches  to  ensure  universal 
participation  In  Medicare,  in  Social  Se- 
curity, and  even  in  health  reform. 

There   has   been   so   much   partisan    a 
criticism  of  the  Clinton  bill.  Of  course, 
in  the  last  couple  of  days  there  has  also 
been  extraordinary  partisan  criticism 
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the  Mitchell  bill.  Republicans  praise 

tlje  Dole  bill.  Yet,  there  is  no  Dole  bill. 

fact,  perhaps  we  should  call  it  the 

sitealth  bill.  We  are  still  looking  for  it. 

hope  that  at  some  point  in  the  not 
t(  o  distant  future  we  will  see  a  Dole 
bi  11  so  we  can  compare  side  by  side  the 
D3le  bill  and  the  Mitchell  bill.  Let  us 
tt  y  to  examine  in  a  realistic  way  what 
tl  e  Republicans  would  suggest  as  an 
alternative  to  the  Mitchell  approach.  It 

not  too  much  to  ask.  We  have  waited 

w  for  weeks  and  weeks  in  an  expecta- 

tibn  that  along  with  the  criticism  of 

tt  e  Mitchell  plan  will  come  some  con- 

sty-uctive  suggestion  about  what  we  do 

accomplish  the  goals  we  say  we  all 

hive.   Mr.   President,   the  Republicans 

light  to  be  concerned  about  the  dev- 

as  tating  consequences  of  the  failure  to 

a<hieve  meaningful  health  reform  this 

y<  ar,  of  failure  to  take  advantage  of  an 

1  portunity  now  that  we  have  had  on 

I  ly  a  few  occasions  throughout  this 

cejntury.  I  think  it  is  safe  to  say  this 

11  be  the  last  opportunity  we  have 
tHis  decade,  in  this  century,  to  achieve 
w  lat  we  have  all  indicated  we  want. 

But  there  is  also  a  political  con- 
sequence of  action.  That  was  indicated 
a^  ain  just  this  morning  in  the  Wall 
SI  reet  Journal.  My  colleague  from 
Pennsylvania,  who  is  on  the  floor  this 
e\  ening,  pointed  this  out  to  all  of  our 
colleagues  earlier  today.  I  think  it 
really  bears  some  discussion  because 
the  American  people  are  beginning  to 
ses  through  all  of  this  partisanship. 
T  ley  are  beginning  to  understand  that 
gi  Idlock  may  be  here  once  more.  In 
si^te  of  the  fact  that  this  has  been  one 

the  most  successful  sessions  of  Con- 
griess  that  we  have  had  since  the  early 
19)0"s,  in  spite  of  the  fact  that  over  the 
last  couple  of  years  we  have  made  re- 
mirkable  progress  with  this  adminis- 
trition,  gridlock  again  may  be  on  the 
h(  rizon. 

The  poll  asked;  "Do  you  think  Con- 
gi  ess  will  pass  or  will  fail  to  pass  some 
tjipe  of  major  health  reform  this 
y«ar?"  Sixty-three  percent  indicated 
that  they  do  not  think  a  bill  will  pass 
this  year;  31  percent  suggested  other- 
w:  se.  That  is  the  cynicism.  That  is  the 
si  epticism  evident  among  the  Amer- 
ic  in  people  today. 

rhey  do  not  think  we  will  act  for 
gdod  reason.  They  hear  these  daily  sug- 
gestions  of  delay,  and  the  constant 
criticism.  They  hear  these  suggestions 
th  at  perhaps  we  ought  to  hold  off  until 
n«  xt  year,  that  we  cannot  do  anything 
th  is  year. 

fet,  as  this  article  indicates,  this  is 
mjre  than  just  a  political  question. 
T  lis  is  a  fundamental  problem  affect- 
r  ?  millions  of  people  across  this  land. 
Tie  article  is  datelined  "York.  Penn- 
sylvania," obviously  a  community  my 
cclleague  from  Pennsylvania  is  very 
personally  familiar  with.  In  surveying 

number  of  people  in  York,  the  article 
says: 

'  The  people  here,  most  of  whom  have  health 
In  lurance.  many  of  whom  have  been  without 


It  before,  and  all  of  whom  worry  about  rising 
medical  costs,  urgently  want  Congress  to 
pass  some  health  care  legislation  this  year. 
All  want  universal  coverage.  But  nearly  all 
would  rather  accept  a  bill  that  falls  short  of 
that  aim  rather  than  wait  for  Congress  to 
act  next  year.  Their  anger  suggests  that 
Members  of  Congress  from  both  parties  may 
face  a  backlash  if  Congress  falls  to  act  on 
health  reform  this  year. 

A  backlash,  anger  from  our  constitu- 
ents— if  we  have  not  seen  enough  of  it 
yet,  it  is  about  to  increase  unless  we 
are  prepared  to  do  something. 

The  people  disagree  about  a  number  of 
things:  whether  small  business  should  be  re- 
quired to  help  pay  for  their  workers'  health 
insurance,  whether  government  programs 
are  the  right  solution  to  the  country's  health 
care  problems.  But  waiting  to  resolve  these 
Issues  will  only  make  the  problem  worse, 
most  say.  And  hardly  anyone  buys  the  argu- 
ment often  put  forth  by  Republicans  these 
days  *  *  *  that  taking  longer  to  study  the 
problem  will  lead  Congress  to  a  better  solu- 
tion. 

Mr.  President,  I  do  not  need  to  re- 
mind anyone,  in  this  Chamber  cer- 
tainly, of  the  cynicism  so  evident  in 
the  American  people  today  about  Con- 
gress" ability  to  do  the  right  thing.  I 
hope,  in  spite  of  the  fact  that  63  per- 
cent do  not  think  we  can  do  the  job, 
that  we  can  prove  them  wrong. 

It  is  interesting  that  on  the  same 
page  in  the  Wall  Street  Journal  there 
is  another  headline  that  responds  to 
the  skepticism  expressed  in  the  first 
article.  The  headline  reads:  "Mitchell's 
vision  of  the  health  reform  bill  may 
offer  the  best  hope  to  pass  this  year." 

That  is  the  answer.  Mitchell's  vision 
of  the  health  reform  bill  may  offer  the 
best  hope  to  pass  this  year — the  best 
hope,  not  the  only  hope,  but  certainly 
a  recognition  that  it  is  a  doable  plan 
that  there  is  a  consensus  in  this  Cham- 
ber that  we  must  act  and  that  it  is  the 
minority  who  would  keep  us  from  act- 
ing. 

So  I  hope  as  we  begin  this  debate — 
and  it  will  begin  in  earnest  within  the 
next  couple  of  days. 

I  would  hope  we  could  declare  a  3- 
week  truce.  We  see  so  much  divisive 
partisan  politics.  We  saw  it  last  year 
on  the  economic  plan.  We  have  seen  it 
now  for  the  last  8  months  on  the  health 
reform.  How  nice  it  would  be  if  we 
could  just  declare  a  3-week  truce— Re- 
publicans and  Democrats  saying  let  us 
forget  politics  for  just  3  weeks;  let  us 
put  our  best  minds  to  work  on  health 
reform.  There  will  be  philosophical  dif- 
ferences, let  there  be  no  mistake.  But 
what  a  tremendous  opportunity  it  is 
for  both  sides  of  the  aisle  to  work  to- 
gether to  accomplish  something  we 
know  the  vast  majority  of  the  people  of 
this  country  want. 

Mr.  President,  today,  I  believe,  was 
the  final  rally  involving  those  who  par- 
ticipated in  the  Health  Security  Ex- 
press. It  took  place  on  the  West  front 
of  the  Capitol.  I  had  the  opportunity  to 
be  with  them  briefly  this  afternoon.  As 
you  looked  out  over  that  audience,  you 
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saw  people  who  had  come  from  all  over 
the  country,  people  in  wheelchairs, 
people  on  crutches,  people  who  are  dis- 
abled, people  with  stories  to  tell  that 
chill  us  to  the  bone.  They  were  here 
with  a  message.  That  message  was;  We 
are  counting  on  you;  we  need  you;  we 
must  pass  health  reform  this  year. 

Among  those  in  the  audience  this 
afternoon  was  a  man  quoted  frequently 
this  morning,  and  quoted  earlier  this 
evening.  His  name  is  John  Cox.  John 
Cox  was  involved  with  a  religious 
broadcasting  company.  His  wife  en- 
couraged him  to  get  on  the  Health  Ex- 
press. He  was  reluctant  at  first,  but  he 
did  it  after  some  encouragement.  He 
was  on  the  Health  Express,  and  as  it 
rolled  toward  Washington,  his  wife 
passed  away.  And  now  he  is  here  with  a 
message.  The  message  is  very  simple: 
Until  we  get  health  reform,  the  pursuit 
of  life,  liberty,  and  happiness  is  only  a 
dream  that  cannot  be  realized. 

It  is  up  to  us,  if  we  want  to  accom- 
plish that  dream,  to  respond  to  those 
who  were  out  on  the  west  steps  this 
afternoon.  This  is  a  fight  for  freedom. 
It  goes  beyond  just  health  care.  On  top 
of  the  Capitol  dome  is  the  Statue  of 
Freedom,  symbolizing  that  we  hold 
freedom  as  one  of  the  highest  virtues. 
As  we  join  in  the  fight  for  freedom,  we 
recognize  that  200  years  ago.  there 
were  those  who  fought  for  freedom 
from  oppression:  and  80  years  ago. 
there  was  a  tremendous  fight' in  this 
country  for  the  freedom  to  vote  for  all 
women;  30  j'ears  ago,  there  was  a  fight 
for  freedom  to  acquire  fundamental 
civil  rights.  So  this,  too,  is  a  fight  for 
freedom,  recognizing  that  there  cannot 
be  real  freedom  until  every  man. 
woman,  and  child  has  health  care  that 
cannot  be  taken  away.  Again,  we  hear 
the  dire  predictions;  we  hear  all  of  the 
problems  associated  with  health  re- 
form. But  the  bottom  line  is  that  un- 
less we  achieve  meaningful  health  care 
reform,  a  bad  situation  will  get  even 
worse. 

Mr.  President,  our  task  in  the  next  3 
weeks  is  to  put  partisanship  aside,  to 
recognize  that  there  are  those  who  are 
watching  right  now,  who  will  watch 
and  join  in  this  debate  for  the  next  3 
weeks,  who  recognize  the  cost  of  fail- 
ure, who  believe  as  we  believe,  that 
this  is  an  issue  fundamentally  affecting 
the  freedom  of  every  American  today. 
Let  us  respond  by  telling  them  at  long 
last  that  they,  too.  will  enjoy  their 
freedom,  that  the  result  of  this  fight  is 
their  freedom.  They  will  be  free  at  last. 

Mr.  President,  there  are  many  others 
who  wish  to  speak  tonight,  and  I  know 
my  colleague  from  Pennsylvania  has 
listened  and  is  prepared  to  speak. 

I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr. 
WOFFORD],  is  recognized. 

Mr.  WOFFORD.  Mr.  President,  I 
thank  Senator  Daschle  for  giving  such 


leadership  in  this  effort.  I  salute  Sen- 
ator Mitchell,  who  said  that  the 
greatest  challenge  of  his  life  in  this 
body  would  be  to  pilot  a  successful 
health  reform  bill  through,  for  which 
he  said  he  turned  down  the  Supreme 
Court  appointment. 

Under  Senator  Mitchell's  leader- 
ship, we  in  the  majority  have  now 
come  to  the  health  care  table  with  a 
strong  hand  and  an  open  mind.  Having 
listened  to  the  voices  of  the  people,  we 
have  crafted  a  deliberate  and  moderate 
approach  that  provides  a  common 
sense,  common  ground  for  achieving 
universal,  affordable  private  health  in- 
surance that  cannot  be  taken  away. 
Not  more  Government-run  medicine, 
but  less.  Not  less  choice  of  your  own 
doctor  and  your  own  preferred  plans, 
but  more  choice.  We  will  see  that  as 
this  debate  moves  forward  over  the 
next  3  weeks. 

We  need  to  hear  further  from  the 
American  people  who  are  concerned 
about  achieving  health  security.  We 
will  hear  a  lot  from  the  special  inter- 
ests, but  now  is  the  time  for  the  Amer- 
ican people  to  speak,  to  speak  up  and 
to  be  counted. 

The  question  now  before  this  body  is 
whether  our  Republican  colleagues  will 
reject  gridlock  and  put  the  working 
families  they  represent  ahead  of  party 
politics,  and  whether  they  will  focus 
more  on  the  needs  of  the  next  genera- 
tion and  not  the  next  election.  The 
vast  majority  of  people  in  this  country 
support  the  idea  of  employers  contrib- 
uting something  to  their  employees' 
health  insurance,  as  most  working  peo- 
ple find  their  employers  doing  today. 
That  is  the  American  private  health  in- 
surance system. 

It  is  incredible  to  me  that  the  very 
same  Members  of  Congress  who  oppose 
having  private  employers  contribute  to 
their  employees'  coverage  have  ar- 
ranged to  have  their  employer — the 
taxpayers — contribute  to  their  private 
health  insurance. 

They  are  going  to  have— if  they  pur- 
sue this  course  of  total  opposition — a 
very  hard  time  going  back  to  the  peo- 
ple and  saying  that  they  blocked  a  plan 
to  give  working  families  the  kind  of  af- 
fordable coverage,  employer  contribu- 
tion, and  choice  of  private  health  plans 
that  they  as  Members  of  Congress  have 
arranged  for  themselves. 

If  they  think  that  gridlock  is  great 
because  health  care  no  longer  ranks 
high  on  the  list  of  public  concerns,  be- 
lieve me,  they  are  living  in  an  inside- 
the-beltway  fantatsy  world.  That  is  like 
saying  that  domestic  violence  was  not 
a  big  concern  before  the  O.J.  Simpson 
case,  or  will  not  be  after  the  media 
spotlight  shines  somewhere  else.  The 
reality  is  that  issues  like  crime,  or 
jobs,  or  health  care,  are  life  and  death 
issues  that  are  always  central  to  the 
quality  of  life  for  working  families  in 
this  country.  Each  may  rise  and  fall  in 
this    week's    polls,    depending    on    the 


numbers  of  network  news  stories  or 
magazine  covers,  but  the  political  es- 
tablishment, like  the  media,  would  be 
unwise  to  mistake  its  own  short  atten- 
tion span  for  the  daily,  ongoing  con- 
cerns of  American  families. 

It  is  easy  for  people  in  this  Capitol  to 
say  go  slow,  wait  until  next  year.  It  is 
easy  for  them  to  say  that  because  they 
have  health  insurance  paid  by  the  tax- 
payers. But  look  at  what  has  been  hap- 
pening out  there  to  most  American 
families.  It  is  not  just  the  tragic  sto- 
ries which  are  legend,  it  is  not  just 
John  Cox.  grieving  over  the  death  of 
his  wife  who  lacked  health  insurance  in 
crucial  moments  that  might  have 
saved  her  life.  It  is  also  the  grinding 
daily  reality  that  working  families 
face  of  losing  coverage  they  thought 
was  secure  and  paying  ever  higher  pre- 
miums and  deductibles  they  can  no 
longer  afford. 

I  have  met  those  working  families  all 
across  Pennsylvania  and  they  know 
this  has  been  the  experience  of  their 
lives.  They  do  not  need  to  read  reports 
or  hear  statistics  about  it.  they  have 
seen  it  happen  year  after  year  and  on  a 
greater  scale. 

But  let  us  look  at  some  of  the  num- 
bers. More  and  more  employers  are 
dropping  coverage  altogether.  Accord- 
ing to  the  current  population  survey, 
in  1983  two-thirds  of  American  workers 
were  covered  for  health  insurance 
through  their  employer.  Today  only  60 
percent  of  workers  receive  coverage  at 
work.  As  a  result.  71  percent,  nearly 
three-quarters  of  the  uninsured  today 
are  not  out  of  work  they  have  jobs. 
They  just  do  not  have  any  health  insur- 
ance. And  those  who  are  lucky  enough 
to  have  coverage  at  work  are  losing  in- 
creasingly their  choice  of  doctor  and 
health  plan. 

According  to  a  KaiserPeat.  Marwick 
June  1994  sur%-ey.  today  84  percent  of 
firms  offer  only  one  choice  of  plan  to 
their  employees.  It  is  not  reform  that 
is  taking  choice  away,  it  is  the  system 
we  have  today  and  where  it  is  headed, 
headed  down  to  less  and  less  coverage 
and  less  and  less  choice  of  plans  and 
doctors. 

Those  numbers  should  tell  you  why 
the  latest  New  York  Times  poll  showed 
last  week  that  health  care  is  now  mov- 
ing ahead  of  crime  on  the  issue  hit  pa- 
rade. 

Those  numbers  should  tell  you  why 
most  Americans  want  to  see  this  Con- 
gress take  action  on  health  reform  this 
year.  Read  today's  Wall  Street  Journal 
which  my  colleague  and  partner  from 
South  Dakota  reported  on.  this  ac- 
count of  a  focus  group  of  middle-class 
citizens  in  York.  PA. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  today  s  Wall 
Street  Journal  entitled  "Survey  Group 
Wants  Some  Form  of  Health  Coverage 
This  Year."  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Wall  Street  Journal,  Aug.  4.  1994] 

Survey  Group  Wants  Some  Form  of  Health 

Coverage  This  Year 

(By  Hilary  Stout) 

YORK,  PA.— Debbie  Rudlsill  comes  from 
one  of  those  middle-class  working  families 
President  Clinton  says  a  system  of  universal 
health  coverage  will  help  the  most. 

Her  family  lost  Its  medical  Insurance  last 
December  when  her  husband  was  laid  off 
from  a  Job  that  paid  more  than  S35,000  a  year. 
Today  he  Is  In  business  for  himself  and  cant 
afford  a  health  policy.  Mrs.  Rudlsill  wants 
Congress  to  pass  legislation  that  meets  the 
president's  goal  of  health  coverage  for  all. 

But  she'll  accept  something  less— as  long 
as  Congress  approves  It  this  year.  If  Congress 
keeps  stalling,  or  Mr.  Clinton  vetoes  a  bill 
that  falls  short  of  universal  coverage,  "it 
win  never  be  put  Into  place,"  Mrs.  Rudlsill 
says.  "You've  got  to  start  somewhere." 

CONFUSION  TURNS  TO  ANGER 

Mrs.  RudlslU's  view  Is  shared  by  most  of 
those  In  a  group  of  middle-class  residents  of 
this  midsize  southern  Pennsylvania  city  con- 
vened at  The  Wall  Street  Journal's  request 
by  Peter  D.  Hart  Research  Associates  Inc.  to 
discuss  health-care  reform.  When  these  peo- 
ple first  met  last  March,  they  were  mostly 
confused  about  the  issue.  Today  they're 
mostly  angry. 

"If  they  pass  something  they  can  Improve 
upon  It,  but  you  can't  start  from  nothing. 
Nothing  from  nothing  is  nothing,"  says 
Susan  Mayer,  a  51-year-old  automobile  sales- 
woman, who  didn't  have  health  Insurance 
earlier  this  year  because  she  was  unem- 
ployed. She  now  has  coverage  through  her 
new  Job. 

The  group  here  wasn't  a  scientific  sam- 
pling, and  a  recent  Wall  Street  Journal  NBC 
News  poll  found  that  61%  of  the  public 
thinks  Congress  should  debate  health  care 
and  act  next  year.  However,  the  people  In 
York  are  deeply  skeptical  that  Congress  will 
be  any  better  able  to  act  next  year.  And  an 
even  larger  majority  in  the  national  poll. 
70%,  think  Congress  and  the  president  should 
continue  their  efforts  to  fix  the  health  sys- 
tem, echoing  the  sentiments  in  the  York 
group. 

DOUBTS  ON  ACTION  THIS  YEAR 

More  than  anything  the  people  here  see  a 
health-care  reform  debate  run  amok  by  poli- 
tics and  Increasingly  unresponsive  to  the 
wishes  of  average  citizens.  As  Congress 
readies  for  votes  on  major  health-care  bills 
this  month,  passage  of  any  health  legislation 
this  year  is  very  much  In  doubt.  The  Demo- 
cratic leadership  In  both  the  House  and  Sen- 
ate has  substantially  rewritten  President 
Clinton's  original  proposal  in  an  effort  to 
win  support,  but  Republicans  and  many  mod- 
erate and  conservative  Democrats  still  are 
balking. 

"The  longer  this  thing  goes  on.  the  more  I 
see  this  as  being  divided  along  party  lines, 
and  I  see  it  as  an  example  of  our  country  not 
working  together  for  the  benefit  of  the  peo- 
ple," says  Jahan  Bashlr,  a  44-year-old  sec- 
retary and  mother  of  seven  who  works  large- 
ly so  her  family  can  have  health  insurance. 
Her  husband  Is  self-employed,  and  they  can't 
afford  coverage  any  other  way. 

Both  parties  are  to  blame,  most  say.  Fred 
Bingaman,  a  customer  service  representative 
whose  employer  recently  switched  him  to  a 
managed-care  network,  asserts:  "I  think  the 
whole  thing  bolls  down  to  the  Issue  of  Repub- 
licans vs.  Democrats,  and  I  think  that  if 
they  could  forget  about  that  for  a  while — 
which  they  probably  can't — maybe  we  could 
have  a  good  health  plan." 


;  iut  Republicans  seem  to  come  under  the 
ha  rshest  criticism.  Robin  Doll,  a  45-year-old 
fir  anclal  specialist  who  receives  health  cov- 
en ige  through  her  employer,  doesn't  believe 
in  party  affiliation.  But  she  has  particularly 
an  fry  words  for  the  Republicans.  "They  are 
no;  even  trying  to  make  It  happen.  You 
know,  -Let's  not  make  It  happen  before  the 
ne  It  election  and  give  Clinton  credit  for  any- 
th  ng.'  I  think  they're  really  holding  up  the 
pDcess." 

1  :choes  Ms.  Mayer:  "They  need  to  do  some- 
th  ng,  but  are  they  looking  at  the  overall 
pl(  ture  of  what's  best  for  us  or — is  it,  'I'm  a 
R«  publican,  and  I'm  not  going  to  vote  for 
th  s  bill  because  Clinton  wants  It?' " 

'  'he  people  In  this  room  disagree  about  a 
nu  mber  of  things — whether  small  businesses 
sh  >uld  be  required  to  help  pay  for  their 
wc  rkers  health  Insurance  and  whether  gov- 
en  iment  programs  are  the  right  solution  to 
th  !  country's  health-care  problems. 

1  tut  waiting  to  resolve  these  Issues  will 
on  y  make  the  problem  worse,  most  say.  And 
ha  -dly  anyone  buys  the  argument,  often  put 
foi  th  by  Republicans  these  days,  that  taking 
longer  to  study  the  problem  will  lead  Con- 
gress to  a  better  solution. 

•  Unfortunately  they're  going  to  come  back 
wl  ;h  the  same  mentality  as  this  year,"  says 
Mi .  Doll. 

1  ,lnda  Baumer,  a  42-year-old  computer  pro- 
gn  immer  who  has  health  coverage  through 
he'  husband's  employer.  Is  one  of  the  few 
wl  o  disagrees.  She  worries  that  the  momen- 
ta n  for  passing  a  system  of  universal  cov- 
en .ge  will  collapse  If  President  Clinton  signs 
a  ]iartlal  solution  this  year.  "If  he  goes  half 
wa  y  the  issue  will  die  down."  she  says. 

i  ls  It  was  five  months  ago.  the  group  Is  be- 
wl  dered  about  not  only  President  Clinton's 
he  ilth-care  reform  proposal  but  the  other 
bills  under  deliberation  in  Congress.  Most  of 
those  here  say  they  don't  think  much  of  the 
pmsldent's  plan,  which  even  Mr.  Clinton's  al- 
lies In  Congress  say  Is  dead.  Yet,  when  pre- 
sei  ited  with  written  descriptions  of  the  presi- 
de it's  health-care  bill,  a  proposal  by  Senate 
Republican  leader  Bob  Dole,  and  Democratic 
lea  dershlp  bills  in  the  House  and  Senate — 
wl  ;hout  identifying  who  Is  behind  each  pro- 
po  ;al— the  Clinton  plan  is  the  first  choice  of 
sij  of  the  nine  people  in  the  group.  The 
House  leadership  bill,  which  includes  the 
pri  sldent's  core  proposal  of  requiring  all  em- 
pl<  yers  to  help  pay  for  their  workers  health 
Ini  urance.  comes  in  second  with  two  votes. 

At.  WOFFORD.  Mr.  President,  these 
people  in  York,  PA.  do  not  think  that 
gr  dlock  is  great.  They  do  not  think  it 
is  acceptable  to  do  nothing.  They  are 
angry  at  the  thought  that  we  will  not 
rii  e  to  this  occasion  in  this  Congress 
this  year,  and  those  who  try  to  block 
health  reform  are  going  to  face  the 
Wl  ath  of  the  American  people. 

iO  let  us  cut  the  game-playing  and 
the  gridlock.  Let  us  ask  why  so  many 
R«  publicans  have  done  a  total  flip-flop 
or  their  own  constructive  Chafee  plan. 
L(  t  us  have  no  more  song  and  dance 
at  out  how  long  and  complex  the  Mitch- 
el   bill  is. 

Ve  do  not  even  have  a  Dole  bill  yet 
to  pick  up  and  to  handle.  Where  is  it? 
P<  ople  are  waiting,  waiting.  And  peo- 
ple!  do  not  believe  that  complexity  in 
this  matter  should  be  an  excuse  for 
dcing  nothing.  They  do  not  believe 
that  it  should  be  an  excuse  for  delaying 
further.  They  know  that  justice  and 
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health  insurance,  like  justice  delayed, 
can  be  for  people  like  John  Cox  and  his 
wife,  justice  and  health  insurance  de- 
nied. 

Do  you  want  to  see  something  that  is 
long  and  complex?  Let  us  see.  These 
are  five  volumes  of  the  North  American 
Free-Trade  Agreement,  popularly 
known  as  NAFTA.  There  it  is.  This  is 
the  treaty  that  Senator  Dole,  Senator 
Gramm  and  a  lot  of  other  people  voted 
for  last  fall. 

I  was  against  it  because  I  did  not 
think  it  was  the  right  treaty  at  the 
right  time  for  Pennsylvania  workers. 
But  I  did  not  sit  there  and  demand  that 
every  page  be  read  on  the  Senate  floor. 
Neither  did  the  American  people.  They 
understood  very  well  the  choices  this 
magnum  opus  represented. 

And  here  is  the  Uruguay  round  of 
GATT,  which  will  be  before  us  pretty 
soon,  supported  by  some  of  the  Mem- 
bers of  this  body  who  are  saying  that 
Senator  Mitchell's  bill  is  too  long  for 
them  to  handle. 

As  a  matter  of  fact,  I  have  a  question 
for  Senator  Dole  and  Senator  Gramm 
and  the  others  who  really  want  to 
delay  and  seem  to  want  to  do  nothing. 
Did  you  read  every  page  of  these  five 
NAFTA  volumes  of  the  NAFTA  treaty 
before  you  voted  for  it?  Did  you  read 
every  page?  Are  you  reading  every  page 
of  this  GATT  agreement  before  you 
support  it? 

Do  you  think  those  people  in  York, 
PA.  and  all  over  this  country  cannot 
tell  what  this  argument  about  the 
length  of  the  bill,  the  need  for  delay 
adds  up  to? 

Let  me  tell  you  those  people  in  York 
and  all  over  Pennsylvania,  and  I  be- 
lieve all  over  America,  are  tired  of  the 
political  games  and  the  special-interest 
gridlock.  Fifty  years  since  Harry  Tru- 
man started  this  fight,  they  want  the 
buck  to  stop  with  this  Congress.  Be- 
cause if  we  do  not,  the  people  will  not 
forgive  us.  Not  only  the  people  of  York, 
PA,  but  the  people  in  Atlanta,  GA,  and 
Russell,  KS,  and  Fort  Worth,  TX. 

Let  us  do  the  job  the  American  peo- 
ple sent  us  here  to  do.  It  is  what  the 
people  of  Pennsylvania  especially  sent 
me  here  to  do.  Let  us  give  other  Ameri- 
cans the  kind  of  affordable  coverage 
and  choice  of  private  plans  that  Mem- 
bers of  Congress  have  arranged  for 
themselves. 

"If  you  build  it,  they  will  come."  So 
said  the  film,  "Field  of  Dreams."  Be- 
tween the  Mitchell  bill  in  the  Senate 
and  the  Gephardt  bill  in  the  House,  we 
are  on  the  way  toward  building  a  mod- 
erate, careful,  deliberate,  reform  bill 
that  the  American  people  will  demand 
we  pass. 

It  will  not.  as  I  said  in  the  beginning, 
be  more  Government-run  health  care. 
It  will,  as  we  look  at  the  details  of  this 
bill,  be  clear  to  the  American  people  it 
will  be  less  Government-run  medicine. 

It  will  not  be  a  one-size-fits-all  sys- 
tem, but  a  consumer  choice  system  in 
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which  consumers,  workers,  and  work- 
ing families  are  in  the  driver's  seat 
with  more  choice  in  fact  than  most  of 
them  have  today. 

How  can  the  opponents  of  universal 
coverage  go  back  to  the  people  and  say 
they  would  block  such  a  plan  that 
would  give  working  families  the  kind 
of  affordable  coverage  and  choice  of 
private  plans  that  they,  as  Members  of 
Congress,  enjoy  themselves? 

By  the  way,  Mr.  President,  as  we  get 
Into  this  debate  I  am  not  interested 
only  in  how  we  phase  it  in  over  a 
longer  period  of  time  or  how  we  drag  it 
out  beyond  the  turn  of  the  century,  be- 
yond the  year  2000.  I  am  interested  in 
how  we  do  the  major  steps  forward  to- 
ward insuring  every  American  with  pri- 
vate health  insurance  choices.  I  am  in- 
terested in  how  we  do  those  steps  soon- 
er, rather  than  later.  And  I  am  con- 
vinced that  many  of  the  key  elements 
of  this  can  start  in  year  one. 

I  urge  my  colleagues  to  not  only  look 
at  to  how  you  slow  It  down,  but  how  we 
get  the  savings  out  of  the  system  and 
bring  costs  down  so  we  can  speed  it  up. 

I  also  want  to  pay  tribute  to  Senator 
MITCHELL  for  including  in  the  bill  a 
number  of  the  key  items  that  I  have 
been  fighting  hard  for. 

First,  opening  the  Federal  Employees 
Health  Benefit  Program  to  private  citi- 
zens. 

Here  is  the  plan  that  I  was  given 
when  I  had  the  honor  to  come  to  this 
body  and  discover  the  kind  of  guaran- 
teed choice,  no  preexisting  conditions, 
portability  of  plan  from  State  to  State 
within  the  Federal  system,  and  the 
contributions  from  your  employer.  In 
this  plan  no  medical  examination  can 
be  canceled,  and  a  range  of  25  or  30 
choices  that  every  year  Members  of 
Congress  can  make  for  themselves. 

It  works  for  9  million  Federal  em- 
ployees and  their  families  and  the 
Members  of  Congress.  I  am  glad  that 
the  Mitchell  bill  not  only  has  this  as  a 
model  of  the  kind  of  private  health  in- 
surance, but  in  fact  proposes  ways  that 
for  many  Americans  will  be  actually 
opened  for  them  to  be  part  of  this  plan. 

Second,  changing  mandatory  Govern- 
ment-run health  alliances  Into  com- 
pletely voluntary,  consumer-run  pur- 
chasing cooperatives  for  those  who 
choose  them. 

I  do  not  know  if  Harry  and  Louise  on 
the  television  ads  are  going  to  flog  the 
horse  of  mandatory  alliances.  That 
horse  will  be  gone  for  a  long  time.  A 
lot  of  us  said  there  should  not  be  man- 
datory unduly  Government  regulatory 
alliances,  but  consumer-run  voluntary 
purchasing  cooperatives,  open  to  small 
business,  independent  entrepreneurs, 
farmers,  individuals  who  need  that 
choice  of  plan  with  reasonably  low  pre- 
miums. 

Third,  including  protection  for  early 
retirees  whose  promised  health  bene- 
fits so  often  in  recent  years  become 
broken  promises. 


There  are  significant  provisions  in 
this  bill  that  will  give  vital  protection 
to  some  of  those  workers  who  have 
found  themselves  out  in  the  cold  in 
health  care  after  having  for  many, 
many  years  worked  hard  days  to  pay 
their  dues  on  the  assumption  the 
projects  made  for  health  care  and  re- 
tirement would  be  there,  before  they 
were  entitled  to  the  Medicare  security 
that  was  provided  for  Americans  in 
1960's. 

Fourth,  providing  coverage  for  pre- 
scription drugs  and  long-term  care  in 
the  home  and  community. 

And  that  is  one  of  the  items,  Mr. 
President,  that  it  is  vital  that  we  start 
sooner  rather  than  later  and  that  we 
show  the  ways  to  get  the  savings  to 
make  that  possible. 

Fifth,  a  fiscal  discipline,  stay-within- 
the  budget,  do-not-increase-the-deficit 
provision,  with  teeth  in  it,  as  in  the 
other  matters  that  we  are  now  taking 
action  on  that  have  led  now  to  the 
third  year  of  actual  deficit  reduction, 
the  first  three  years  since  Harry  Tru- 
man's time  that  that  has  been  a  fact. 
That  must  be  one  of  the  key  elements 
of  this  bill.  And  Senator  Mitchell  has 
included  those  provisions  we  developed 
in  the  Labor  Committee  and  also  the 
Finance  Committee. 

Sixth,  creating  a  voluntary  self-fi- 
nancing insurance  option  to  help  older 
people  pay  for  long-term  nursing  home 
care  without  giving  up  their  life  sav- 
ings or  their  dignity. 

I  hope  my  colleagues  will  look  at  this 
provision  that  I  pressed  for  and  we  de- 
veloped in  the  Senate  Labor  Commit- 
tee that  will  give  assistance  and  relief 
to  millions  of  Americans.  It  is  vol- 
untary and  self-financing.  I  think  peo- 
ple will  see,  as  those  who  looked  at  it 
with  care,  that  it  will  work  and  it  will 
help  and  that  should  begin  in  year  1. 

Finally,  simplifying  the  administra- 
tion of  the  billing  and  data  collection 
system  through  the  private  sector,  in- 
stead of  creating  a  new  Federal  bu- 
reaucracy. 

We  will  talk  more  about  that.  But 
this  was  a  step  forward  that  we  made 
in  our  Labor  Committee  and  I  am  glad 
that  Senator  MrrcHELL  has  pressed  it 
forward  to  this  body. 

And  then  there  is  one  general  prin- 
ciple that  I  think  is  in  the  structure  of 
Senator  MrrcHELL's  bill  that  is  very 
important,  and  that  is  to  allow  maxi- 
mum State  flexibility,  so  that  different 
States  can  create  their  own  unique 
ways  to  extend  coverage  and  control 
costs— so  that  States  like  Pennsylva- 
nia, which  have  worked  hard  to  develop 
State  alternatives,  can  move  ahead 
sooner,  rather  than  waiting  for  a  Fed- 
eral deadline. 

So.  Mr.  President.  I  think  this  is  a 
test  for  us  as  to  whether  we  can  gov- 
ern, whether  we  the  people  of  the  Unit- 
ed States  through  our  representatives 
in  Congress  and  with  the  support  of  our 
President  can  win  that  battle  that 
Harry  Truman  started. 


I  came  out  of  World  War  II  from  the 
Army  Air  Corps  in  time  to  cheer  Harry 
Truman  on  when  he  started  this  battle. 
I  am  one  of  those  who  cheered  him 
when  he  was  alive.  Many  revere  him 
now.  but  he  did  not  have  that  kind  of 
support  when  he  started  this  battle. 

And  he  did  not  have  that  kind  of  sup- 
port when  he  pressed  for  the  Marshall 
plan.  He  made  the  comment,  at  one 
point  when  he  was  at  the  bottom  of  his 
popularity  and  nobody  thought  he  had 
any  chance  of  reelection,  he  essentially 
said.  "Thank  God  that  this  was  not  the 
Truman  plan.  "  It  was  the  Marshall 
plan,  named  after  a  distinguished  son 
of  Pennsylvania,  from  Uniontown.  PA. 
George  C.  Marshall,  one  of  the  founders 
of  the  Civilian  Conservation  Corps  and 
our  leader  in  World  War  II. 

Mr.  President,  it  is  time  for  this  Con- 
gress this  year  to  see  through  the 
cause  and  to  win  the  battle  that  Harry 
Truman  started  and— to  give  him  cred- 
it— Richard  Nixon  carried  on  nearly  20 
years  ago.  We  can  do  it.  We  can  do  it  if 
we  rise  to  the  occasion,  inspired  by  the 
first  great  Republican.  And  if  our  Re- 
publican colleagues  will  remember  that 
first  great  Republican,  Abraham  Lin- 
coln, who  called  on  the  American  peo- 
ple to  return  and  to  tap  the  better  an- 
gels of  our  nature. 


TRIBUTE  TO  GLEN  GOODNOW 
Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  the 
original  staff  members  of  the  Congres- 
sional Budget  Office.  Glen  S.  Goodnow. 
a  principal  analyst  in  the  scorekeeping 
unit  of  the  Budget  Analysis  Division. 
Mr.  Goodnow  will  retire  later  this  year, 
after  23  years  of  Government  service, 
most  of  which  has  been  with  CBO. 

Glen  Goodnow  began  his  public  ca- 
reer in  1971  as  an  adjudicator  with  the 
General  Accounting  Office.  From  1973 
to  1975  he  was  a  staff  assistant  for  the 
Joint  Committee  on  Reduction  of  Fed- 
eral Expenditures.  With  passage  of  the 
Congressional  Budget  Act  20  years  ago. 
the  duties  and  personnel  of  the  Joint 
Committee  were  transferred  to  the 
Congressional  Budget  Office.  When 
CBO  began  its  operations  early  In  1975 
with  the  appointment  of  Alice  Rivlin 
as  its  first  Director.  Mr.  Goodnow  and 
the  four  other  members  of  the  Joint 
Committee  staff  became  the  Office's 
first  employees  and  the  nucleus  of  the 
Budget  Analysis  Division. 

A  primary  duty  of  the  Joint  Commit- 
tee staff  was  to  keep  track  of  congres- 
sional budgetary  decisions  In  relation 
to  the  Presidents  proposals.  With  the 
establishment  of  the  Budget  Commit- 
tees and  new  procedures  for  acting  on 
the  annual  budget,  the  focus  of 
scorekeeping  shifted  to  the  congres- 
sional budget  resolutions.  Scoiw- 
keeping  sounds  like  a  relatively  easy 
task,  but  it  is  in  fact  quite  complicated 
and  often  very  controversial.  The 
Budget  Conrunittees   look   to   CBO   to 


19528 


CON  3RESSIONAL  RECORD— SENATE 


provide  the  necessary  technical  judg- 
ments and  numerical  estimates  that  ^o 
into  scorekeeping  decisions. 

One  of  the  reasons  why  the  Congress 
has  been  able  to  stay  within  the  guide- 
lines set  forth  by  the  budget  resolu- 
tions is  that  we  can  rely  on  CBO  to 
produce  scorekeeping  reports,  which 
tell  us  where  we  stand  on  all  the  spend- 
ing and  revenue  legislation  that  is  con- 
sidered each  year.  Glen  and  his  col- 
leagues in  the  CBO  scorekeeping  unit 
over  the  years  have  provided  invalu- 
able assistance  to  the  Budget  Commit- 
tees in  monitoring  the  congressional 
budget  process. 

Glen  Goodnow's  expertise  centers  on 
direct  spending  measures,  sometimes 
referred  to  as  "backdoor  spending.""  as 
well  as  the  authorization  process.  He 
has  been  responsible  for  producing  the 
••early  warning"  reports  alerting  con- 
gressional staff  to  provisions  that 
might  have  direct  spending  impact  and 
a  current  status  report  on  all  paygo 
legislation.  Glen  is  one  of  the  few  peo- 
ple I  know  who  reads  the  Congres- 
sional Record  from  cover  to  cover 
each  day.  He  has  patiently  helped  new 
CBO  budget  analysts  and  committee 
staff  through  the  maze  of  scorekeeping 
rules  and  precedents.  Glen  has  been  a 
stalwart  member  of  the  CBO  staff  and 
he  will  be  sorely  missed. 

Mr.  President,  the  appreciation  we 
feel  for  the  work  of  the  Congressional 
Budget  Office  is  due  in  no  small  part  to 
the  conscientious  efforts  of  people  like 
Glen  Goodnow.  I  wish  him  well  in  his 
retirement.  He  deserves  the  gratitude 
of  us  all. 

Thank  you  Mr.  President,  I  yield  the 
floor. 


m  HONOR  OF  THE  USCGC  •RED 
WOOD  • 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  recognize  the  30th  anni- 
versary of  the  U.S.  Coast  Guard  Cutter 
Red  Wood.  The  Red  Wood  has  served  the 
Connecticut  maritime  community  with 
distinction  since  her  commissioning  on 
August  4.  1964.  As  the  first  of  the  coast- 
al buoy  tenders,  the  Red  Wood  was  con- 
sidered state  of  the  art  for  her  time  in 
engineering,  work,  and  berthing  spaces. 
After  being  built  at  the  Coast  Guard 
Yard  in  Curtis  Bay,  MD,  the  Red  Wood 
was  homeported  in  New  London,  CT, 
where  it  has  served  every  since.  Her 
area  of  responsibility  covers  the  Con- 
necticut coastline  of  the  Long  Island 
Sound  from  Watch  Hill,  RI,  to  the 
mouth  of  the  East  River  in  New  York. 

During  her  career,  the  Red  Wood  has 
serviced  over  1,000  aids  to  navigation 
including  both  buoys  and  lighthouses 
and  she  is  a  leader  in  technological  ad- 
vancements for  aids  to  navigation.  She 
has  cared  for  and  renovated  nine  light- 
houses and  served  as  the  test  platform 
for  the  differential  global  positioning 
system  [DGPS],  a  system  that  places 
floating  aids  to  navigation  with   un- 
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prqcedented  accuracy.  The  Red  Wood 
has  served  the  needs  of  rec- 
boaters  on  Long  Island 
The  Red  Wood's  many  impor- 
tartt  missions  have  included  search  and 
res:ue.  recreational  boating  safety, 
marine  pollution  control.  and 
icepreaking. 

Red  Wood  has  worked  around  the 
k  to  ensure  the  safety  of  the  water- 
under  her  jurisdiction.   She  has 
able  to  keep  the  waterways  open 
safe    even    after    hurricanes    and 
northeasters.    This    has    allowed    the 
Island   Sound  and  its  adjoining 
waterways  to  remain  operational  with- 
the  loss  of  even  one  commercial 
traffic  day. 

e  Red  Wood  has  been  honored  with 
commendations    in    her   30- 
yea|r  career.  She  has  received  the  Coast 
Unit     Commendation     Ribbon 
Operational    Distinguishing    De- 
two  Coast  Guard  Meritorious  Unit 
Coihmendation     Ribbons     with     Oper- 
ii)nal     Distinguishing     Device,     the 
Guard   Bicentennial   Unit  Com- 
Ribbon.   two   National   De- 
Medals,  the  Humanitarian  Serv- 
Medal.  and  two  Coast  Guard  Special 
rations  Service  Ribbons. 

U.S.  Coast  Guard  Cutter  Red 
has  had  and  will  continue  to  have 
Illustrious  careei.  Her  30th  anniver- 
is  a  perfect  time  to  recognize  and 
hodor  her  and  the  officers  and  enlisted 
personnel  who  have  served  on  her  these 
30  years.  Today,  I  commend  the 
Wood  and  thank  her  for  her  faith- 
service  to  the  people  of  Connecti- 
She  has  truly  given  meaning  to 
Coast  Guard  motto.  "Semper 
Paiatus." 


ti 


THE  ORTHODOX  UNION  IN 
UKRAINE 

Mr.  MOYNIHAN.  Mr.  President,  the 
Me|nbers  of  the  Senate  are  familiar 
the  important  work  of  the  Ortho- 
Union,  the  parent  body  of  most  of 
Orthodox  Synagogues  in  the  United 
Stakes.  The  Union's  National  Con- 
fer(  nee  of  Synagogue  Youth  flourishes 
in  isvery  North  American  Jewish  com- 
munity and  the  Union's  Institute  for 
Public  Affairs  and  kashruth-certifi- 
cat  on  service  are  respected  national 
ins  itutions. 

I  rise  today  to  report  on  the  Union's 
nev  est  program,  a  fascinating  effort  to 
rev.talize  the  long-dormant  Jewish 
community  in  Kharkov,  Ukraine,  Dur- 
ing 74  years  of  Soviet  rule  the  substan- 
tia: Kharkov  Jewish  community  was 
decimated  by  Soviet  leaders  who  for- 
bade any  Jewish  educational,  cultural, 
or  -eligious  life,  and  by  the  numerous 
tra  isgressions  committed  by  the  Nazis 
during  the  Holocaust. 

Tills  has  all  changed  with  the  col- 
lap  >e  of  the  Soviet  Union  and  the  70,000 
JeMs  of  Kharkov— the  fourth  largest 
community  in  the  former  Soviet 
Union — have  once  again  been  allowed 
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to  identify  with  their  tradition.  The 
Kharkov  program  is  headed  by  Prof. 
Sidney  Kwestel  of  the  Touro  College 
Law  School,  currently  the  chairman  of 
the  board  of  the  Orthodox  Union — hav- 
ing served  as  its  president  from  1984  to 
1990.  The  program  is  named  in  memory 
of  Joseph  K.  Miller,  the  Orthodox 
Union's  indefatigable  treasurer  who 
was  murdered  in  the  terrorist  attack 
on  Pan  Am  103.  I  spoke  to  Professor 
Kwestel  recently  and  was  delighted  to 
learn  that  several  thousand  Ukrainian 
Jews  of  all  ages  and  backgrounds  have 
already  participated  in  the  Orthodox 
Union's  program  which  includes  as 
summer  camp  for  teenager,  nightly 
classes  for  adults,  a  morning  Yeshiva 
for  university  students,  and  special 
programs  to  teach  about  Jewish  holi- 
days. 

Sidney  Kwestel  shared  with  me  a  let- 
ter he  wrote  after  a  recent  visit  to 
Kharkov  and  I  ask  unanimous  consent 
to  place  excerpts  from  this  moving  let- 
ter in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Febri;.\ry  1994. 

T)z.\R  Frie.nd:  I  recently  returned  from  a 
deeply  moving-  and  exciting  three  week  visit 
to  Israel  and  the  former  Soviet  Union.  What 
I  saw  can  only  be  described  as  the  Miracle  of 
Kharkov. 

Last  Pesach,  Rav  Slmcha  HaCohen  Kook. 
the  Chief  Rabbi  of  Rehovot.  Israel,  was  in 
Kharkov.  During  the  first  seder.  Yoni— a  star 
product  of  our  Kharkov  project— stole  the 
aflkomon.  For  Its  return.  Yoni  asked  Rav 
Kook  to  bring-  him  to  Israel  for  his  bar  mltz- 
vah.  Rav  Kook  agreed.  I,  my  wife  Debby  and 
Mrs.  Joseph  K.  Miller  attended  Yoni's  bar 
mitzvah  celebrations  in  Yeshivat  Sha'alvlm, 
and  on  shabbat  in  Rehovot.  It  was  an  elec- 
trifying experience.  Yoni  received  national 
attention  the  day  of  his  arrival  in  Israel 
when  he  appeared  on  Israeli  television  and 
was  interviewed  in  Hebrew,  which  he  speaks 
as  well  as  an  Israeli.  On  shabbat,  all  of  our 
hearts  swelled  when  Yoni  said  the  brachot 
and  read  the  haftorah  of  Shlrat  D'vorah.  Rav 
Kook  noted  that  this  was  first  time  in  his- 
tory that  a  bar  mitzvah  boy  learned  his 
haftorah  in  Kharkov  and  said  it  Rehovot. 
Yoni,  who  was  circumcised  in  Israel— with 
Rav  Kook  as  the  sandek— has  had  a  profound 
influence  on  his  brother  and  parents.  His  bar 
mitzvah  celebration  inspired  all  of  us  and 
the  many  Kharkov  youth  who  attended.  I 
had  enormous  satisfaction  seeing  these 
Kharkov  youth,  Ariel,  Cladik,  Yura,  Alex, 
Roma,  Shlomo,  Gena.  Katya,  Katrina,  Leah, 
Anya,  Tanya,  Ira— products  of  our  Kharkov 
program— who  are  currently  attending  Is- 
raeli yeshlvot.  Indeed,  Friday  night  when  the 
youth  came  to  Rav  Kook's  home,  Rav  Kook 
challenged  the  Mayor  of  Rehovot,  who  ad- 
dressed the  group,  to  tell  him  who  were  Is- 
raeli born  and  who  was  born  in  Kharkov.  The 
group  was  indistinguishable! 

From  Israel.  I  travelled  to  Kharkov,  where 
I  had  a  second  exhilarating  experience.  Even 
after  ten  trips,  I  am  still  amazed  and  In- 
spired by  what  is  happening  in  the  former 
Soviet  Union.  You  can  imagine  how  I  felt 
when  I  walked  into  our  Joseph  K.  Miller 
Kharkov  Torah  center  and  was  greeted  by 
ten  teenagers— all  of  whom  will  be  going  to 
study  in  Israel  or  will  be  making  aliyah  with 
their  families  during  the  next  six  months. 
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We  are  reawakening  those  who  were  spir- 
itually destroyed  by  the  communists,  and 
are  bringing  them  to  a  Torah  way  of  life.  We 
are  successfully  teaching  them  what  it 
means  to  be  Jewish  and  are  giving  them  an 
understanding  of  our  Torah  heritage.  They 
emerge  proud  to  be  Jewish  and  are  instilled 
with  a  strong  attachment  to  Israel  and  the 
Jewish  people. 

This  year  we  are  again  planning  an  inten- 
sive summer  camp  and  seminar  for  over  300 
children,  teenagers  and  university  students. 
There  some  will  begin,  and  others  will 
strengthen,  their  ties  to  Judaism.  Together 
they  will  experience  a  dally  Torah  life.  The 
Importance  of  the  summer  experience  cannot 
be  overstated.  Jewish  youth  are  thirsting  to 
learn  what  It  means  to  be  Jewish.  As  Igor 
(now  Yigal  In  Haifa)  put  It  when  he  started 
in  our  first  summer  program: 

"I  like  to  be  among  Jews  and  this  is  why 
I'm  here  and  I  like  to  remember  the  tradi- 
tions which  my  parents  and  grandparents 
have  forgotten.  Its  important  to  continue 
the  things  that  began  thousands  of  years  ago 
but  were  stopped  by  the  revolution.'" 

God  has  given  our  generation  a  once  in  a 
lifetime  opportunity  to  reclaim  the  souls  of 
Soviet  Jewry.  We  must  seize  this  historic 
moment.  Soviet  Jews  have  no  understanding 
of  what  it  means  to  be  Jewish;  nor  do  they 
have  the  personnel  or  the  funds  to  help 
themselves.  They  must  be  considered  our 
spiritual  children.  We  must  guide  and  teach 
them.  The  most  effective  place  to  reach  our 
Soviet  brethren  and  reattach  them  to  their 
Torah  heritage  is  in  the  former  Soviet 
Union.  We  are  their  lifeline  and  hope  for  a 
Jewish  tomorrow.  This  is  not  a  cliche— it  is 
a  plain  fact.  If  we  do  not  do  it,  they  will  re- 
main behind.  We  will  lose  a  precious  part  of 
our  people. 

Cordially. 
Professor  Sidney  Kwestel. 

Chairman,  Orthodox  Union 

Soviet  Jewry  Commission. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt,  how  about  a  little  pop  quiz: 
How  many  million  would  you  say  are 
in  a  trillion?  And  when  you  figure  that 
out,  just  consider  that  Congress  has 
run  up  a  debt  exceeding  $4V2  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Wednesday,  August  3,  the  Fed- 
eral debt  stood — down  to  the  penny — at 
$4,640,189,985,631.40.  This  means  that 
every  man,  woman,  and  child  in  Amer- 
ica owes  $17,798.21.  computed  on  a  per 
capita  basis. 

Mr.  President,  to  answer  the  ques- 
tion— how  many  million  in  a  trillion? — 
there  are  a  million,  million  in  a  tril- 
lion. I  remind  you,  the  Federal  Govern- 
ment, thanks  to  the  U.S.  Congress, 
owes  more  than  $4Vi  trillion. 


HEALTH  CARE  REFORM 

Mr.  DOLE.  Mr.  President,  I  continue 
to  hold  out  hope  that  the  debate  we 
begin  next  week  in  this  Chamber  will 
result  in  a  bipartisan  solution  to  some 
of  our  health  care  problems.  I  must 
say,  however,  that  some  of  the  com- 
ments made  by  the  President  last  night 


at  his  news  conference,  followed  up 
today  by  Vice  President  Gore  and,  I 
guess,  even  since  then,  by  my  colleague 
from  South  Dakota,  Senator  Daschle, 
will  make  it  increasingly  difficult  to 
hang  on  to  that  hope. 

Do  not  get  me  wrong,  all  of  us  have 
made  our  fair  share  of  partisan  com- 
ments in  the  U.S.  Senate  and  outside 
the  Senate  on  health  care  and  probably 
everything  else.  But  there  seems  to  be 
an  intensification  now  of  the  rhetoric 
from  the  White  House,  and  it  is  not 
only  misleading  the  American  public, 
it  has  a  potential  to  do  a  lot  of  harm. 
I  will  just  single  out  one  area. 

The  administration  continues  its  re- 
lentless claim  that  the  plan  that  Sen- 
ator Packwood  and  I,  along  with  38 
other  Senators,  have  proposed  does 
nothing  to  help  Americans  when  it 
comes  to  health  care.  To  continue  to 
make  these  claims  leads  me  to  believe 
they  either  have  not  read  the  plan  or 
they  do  not  want  to  talk  about  their 
own  plans.  And  they  have  several  of 
them  and  nobody  knows  precisely 
which  one  the  President  really  favors.  I 
will  just  give  you  a  couple  of  examples. 

At  his  press  conference  last  night. 
President  Clinton  introduced  America 
to  Daniel  Lumley  and  John  Cox.  Mr. 
Lumley  is  a  young  man  who  lost  his 
arm  in  a  motorcycle  accident.  The 
President  said  Mr.  Lumley  is  concerned 
he  will  not  be  able  to  obtain  insurance 
because  of  his  "very  apparent  preexist- 
ing condition."' 

Mr.  Cox  left  his  job  with  health  in- 
surance for  one  that  did  not  have  in- 
surance. When  his  wife  became  ill,  they 
decided  not  to  seek  medical  care  be- 
cause they  did  not  have  insurance.  Fi- 
nally, his  wife  became  so  ill  he  had  to 
seek  medical  care.  By  that  time,  Mrs. 
Cox"s  cancer  progressed  to  the  point 
where  it  could  not  be  treated.  Trag- 
ically, Mrs.  Cox  passed  away  just  this 
last  week. 

The  stories  of  Mr.  Lumley  and  Mr. 
Cox  point  out  what  every  Member  of 
this  Senate  has  known  throughout  this 
debate:  There  are  Americans  in  real 
need  and  they  are  everywhere.  They 
are  in  your  hometown,  everybodys 
hometown.  They  are  in  your  home 
State,  everybodys  home  State,  and 
they  are  real.  I  think  all  of  us  in  one 
way  or  another  are  trying  to  address 
those  real  needs.  No  question  about  it. 
there  are  Americans  out  there  who 
need  help,  and  that  is  what  this  health 
care  debate  should  be  about. 

The  Vice  President  said  today  that 
the  Dole-Packwood  plan,  or  what  we 
refer  to  as  the  'American  option." 
would  leave  these  two  gentlemen  out  in 
the  cold.  The  fact  is  that  our  plan 
would  help  John  Cox.  Daniel  Lumley, 
and  countless  other  lower-  and  middle- 
income  Americans  who  find  themselves 
in  similar  situations. 

Under  the  Dole-Packwood  plan,  the 
insurance  laws  would  be  changed  so 
that  people  with  preexisting  conditions 


like  Daniel  Lumley  would  no  longer  be 
locked  out  of  the  system.  I  must  say.  I 
watch  television  a  lot;  I  watch  news  a 
lot:  I  watch  some  of  the  specials  on 
health  care.  And  you  see  these  tragic 
stories  repeated  time  after  time  after 
time.  I  would  guess  that  90  percent  of 
these  stories  are  based  on  a  preexisting 
condition  where  they  could  not  get 
coverage. 

As  far  as  I  know,  every  single  bill 
that  has  been  introduced  by  Demo- 
crats, Republicans  or  bipartisan 
groups,  takes  care  of  the  preexisting 
condition.  It  takes  care  of  it.  So  people 
like  Daniel  Lumley  and  others  would 
not  have  this  problem. 

I  just  suggest  that  we  should  not 
make  politics  out  of  peoples  misery  in 
the  first  place,  but  if  we  are  going  to 
make  reference  to  these  gentlemen,  in 
this  case,  who  have  had  tragedies  in 
their  own  life  and  the  loss  of  Mr.  Cox's 
wife,  then  I  think  we  ought  to  be  very 
careful  that  we  do  not.  by  inference, 
say,  "Oh,  well,  the  Republicans  don't 
care  about  these  people,"  or  "Repub- 
lican plans  don't  help  these  people." 

The  Dole-Packwood  plan  would  also 
help  Mr.  Cox  and  all  those  who  are  em- 
ployed by  small  businesses  that  may 
not  be  able  to  afford  health  insurance 
for  their  employees,  like  the  Christian 
radio  station  where  Mr.  Cox  worked. 

For  example,  the  Dole-Packwood 
plan  would  allow  small  businesses  to 
join  together  in  pools,  thereby  lower- 
ing the  cost  of  insurance.  We  would 
also  allow  small  businesses  to  enroll 
their  emploj'ees  in  the  Federal  Em- 
ployees Health  Benefits  Program,  giv- 
ing them  the  same  choice  among  bene- 
fits packages  that  Members  of  Congress 
and  the  President  now  enjoy. 

The  Dole-Packwood  plan  also  con- 
tains Federal  subsidies  for  low-income 
Americans  who  may  not  be  able  to  af- 
ford insurance.  Nearly  all  the  plans 
have  subsidies,  some  may  be  higher. 
Ours  is  cut  off  at  $22,000.  some  go  as 
high  as.  I  think.  $35,000  for  a  family  of 
four.  But  somewhere  you  have  to  draw 
the  line,  somebody  has  to  pay  for  it. 

So  I  just  want  to  underscore.  I  do  not 
recall  any  time  during  this  debate,  and 
many  of  us — in  fact,  the  two  of  us  left — 
are  members  of. the  Finance  Commit- 
tee. We  tried  to  be  very  attentive  and 
attend  most  of  the  hearings.  We  heard 
a  lot  about  concerns  In  America,  and 
the  concerns  ought  to  be  addressed. 

So  we  want  to  deal  with  issues  like 
preexisting  condition,  like  helping 
small  businesses,  like  portability,  like 
subsidies  for  low-income  Americans 
and  a  host  of  other  things,  like  self-em- 
ployed people.  Give  them — whether  it 
is  a  farmer,  rancher,  small  business- 
man, small  businesswoman — the  same 
right  to  deduct  the  cost  of  their  insur- 
ance as  other  people  have.  In  our  bill, 
you  can  deduct  up  to  100  percent.  It  is 
going  to  be  phased  up  to  100  percent, 
and  the  bill  introduced  by  Senator 
Mitchell  is  only  50  percent.  So  there 
are  differences  in  all  these  bills. 
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In  fact,  for  over  a  year  I  have  said 
that  Cong^ress  should  put  together  a 
package  of  reforms  that  have  universal 
support.  We  talk  about  universal  cov- 
erage. I  can  put  together  a  package 
that  would  have  universal  support  in 
this  Chamber,  and  I  think  I  would  be 
joined  by  my  colleagues,  whether  from 
New  York  or  wherever,  because  there 
are  a  number  of  issues  where  there  is 
not  any  different  view.  We  all  have  the 
same  view.  They  ought  to  be  addressed. 
We  could  help  millions  of  people  this 
year  and  not  have  any  rancor,  not  have 
any  partisanship,  not  have  any  politics 
in  this  Chamber.  Just  think  of  the  peo- 
ple we  would  have  helped  had  we  passed 
such  a  bill  last  year. 

So  I  just  suggest  that  there  are  a  lot 
of  concerns  about  health  care.  There 
are  a  lot  of  concerns  about  the  Govern- 
ment-run health  care  and  the  Govern- 
ment's getting  into  Medicare.  Medic- 
aid, VA  Hospitals,  the  Public  Health 
Service.  So  it  is  already  into  health 
care  to  a  great  extent.  But  most  Amer- 
icans, regardless  of  politics,  regardless 
of  party,  regardless  of  where  they  are, 
who  they  are,  or  what  they  do.  have 
this  little  fear  of  the  Federal  Govern- 
ment taking  over  all  of  health  care. 
one-seventh  of  the  national  economy. 

I  hope  that  all  of  us.  including  this 
Senator,  when — obviously,  we  are  going 
to  be  looking  for  flaws,  what  we  con- 
sider to  be  flaws,  and  we  have  pointed 
out  some  in  the  bill  introduced  by  my 
friend.  Senator  MrrcHELL.  And  I  as- 
sume they  will  be  looking  for  flaws  in 
the  plan  that  Senator  Packwood  and  I 
hope  to  have  completely  drafted  by  to- 
morrow. And  there  probably  are  short- 
comings, depending  upon  your  point  of 
view,  in  every  plan. 

But  I  would  say  that  the  President' s 
plan  collapsed.  It  was  suffocated  by 
mandates,  by  taxes,  by  deficit  spend- 
ing, and  by  price  controls.  And  I  would 
just  suggest  to  the  Vice  President,  in- 
stead of  criticizing  our  plan,  maybe  he 
ought  to  decide  which  plan  he  is  for.  Is 
he  for  the  original  Clinton  plan  or  for 
the  Clinton-Gephardt  plan  or  the  Clin- 
ton-Mitchell plan  or  for  some  other 
plan?  Perhaps  we  could  have  another 
secret  task  force  we  have  not  heard 
about.  Maybe  they  could  draft  a  new 
plan  over  the  weekend. 

President  Clinton  also  said  last  night 
the  Republicans  have  backed  away 
from  their  commitment  to  health  care 
reform,  and  that  is  just  not  the  case.  It 
is  not  the  case.  I  might  say  what  Re- 
publicans and  many  Democrats  have 
done.  We  have  listened  and  learned 
from  the  American  people. 

I  do  not  have  the  bill  before  me.  but 
it  weighs  14  pounds.  It  is  1.400  pages 
long.  It  was  delivered  last  night  at  8 
o'clock.  We  start  the  debate  next  Tues- 
day— maybe.  And  we  are  supposed  to 
inform  the  American  people  the  best 
we  can  over  the  weekend  what  is  in 
this  massive  piece  of  legislation. 

When  we  hear  from  the  American 
people.  I  think  our  perspective  gets  a 
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better,   a  little  clearer.   So  we 

to    help   the   Lumleys   and   the 
and  the  others  who  have  prob- 
up  to  a  point.  We  do  not  want  to 
the  system  over  to  the   Federal 
ernment. 
want  to  improve  the  best  health 
system    we    have    in    the    world 
.    The    American    system    is    the 
in  the  world.  I  think  that  is  what 
P.ACKWOOD  has  in  mind,  and  38 
sponsors,  certainly  what  I  have 
■nind.  And  I  know,  as  I  said  at  the 
there  will  be  a  lot  of  partisan 
back  and  forth.  But  sooner  or  later 
have  to  ask.  are  we  going  to  help 
this  year?  Why  not?  Are  we 
to  go  for  broke,  going  to  roll  the 
and  say.   "If  I  can't  have  every- 
.  f  don't  want  anything?" 
just  hope  that  whatever  happens, 
we  make  statements,  and  when 
have  a  press  conference,  and  we  get 
ginned  up  at  one  of  these  rallies 
the  Capitol,  we  at  least  be  ac- 
rjate  in  what  we  say  and  not  mis- 
the  facts  and  not  misrepre- 
what  somebody  else's  bill  may  do, 
it  is  the  Dole-Packwood  bill  or 
Mitchell  bill  or  the  Finance  Com- 
tee   bill,   which   the    Senator   from 
York,  the  chairman  of  the  Finance 
worked  long  and  hard  on, 
vhether  It  is  any  other  bill.  We  have 
to  lay  out  what  we  believe  to  be 
s  in  that  bill,  but  we  have  no  right 
Tiisrepresent  what  may  or  may  not 
n  the  legislation, 
thank  my  colleagues, 
r.  MO"YNIHAN.  Mr.  President,  may 
the  Republican  leader  to  remain 
a  second  for  me  to  say  that  he  is 
utely  right  in  stating  that  every 
or  legislative  proposal  in  the  Sen- 
believe  it  is  true  in  the  House — 
cfuding  his,  has  all-important  insur- 
reforms,  preexisting  condition,  as 
term  is,  that  you  cannot  be  turned 
because  you  have  lost  an  arm  in 
otorcycle  accident,  and  portability, 
such  matters.   And  it  would  be  a 
e  outcome  if.  when  we  have  100 
in   this   body,    or   98,   on    those 
of    great    consequence,    we 
let  it  slip  by. 
thank   the   Senator   for  his  state- 
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ft  ;r.  DOLE.  I  thank  my  colleague. 


CORRECTION  OF  REFERENCE 
ly^r.  SMITH.  Mr.  President,  on  Mon- 
daj  during  debate  on  the  Elementary 
an<  Secondary  Education  Act.  I  inad- 
vertently attributed  a  publication  enti- 
tle! ■Young,  Gay  and  Proud"  to  the 
Sei ;  Information  and  Education  Council 
of  ;he  United  States,  or  SIECUS.  This 
is  actually  a  publication  of  Alyson 
Pu  )lications. 

SIECUS  is  re.sponsible  for  one  publi- 
cation that  I  read  from,  entitled  "•Let's 
Ta  k  About  Sex." 
I  apologize  for  the  error. 


MORE  TEMPORIZING  ON  BOSNIA 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  decry  the  inaction  of  our  Gov- 
ernment, and  of  our  allies,  in  the  face 
of  brazen  provocations  by  the  Bosnian 
Serbs  and  to  repeat  my  call  for  lifting 
of  the  arms  embargo  against  the 
Bosnian  Government  and  for  use  of  air 
strikes  to  protect  U.N. -designated  safe 
havens. 

This  painful  subject  may  strike  my 
colleagues  as  repetitive.  Indeed  it  is:  It 
is  nothing  short  of  scandalous  that  2^^ 
years  into  the  Bosnian  horrors  our  pol- 
icy remains  all  bark,  no  bite — grave 
threats,  no  action — pious  statements, 
but  no  relief  for  the  beaten,  raped,  and 
tortured. 

One  would  think  that  there  was  noth- 
ing new  to  say  about  the  vicious  ag- 
gression that  has  left  a  once-thriving, 
beautiful,  southern  European  country  a 
desolate  landscape  of  burned-out  vil- 
lages, shell-scarred  cities,  and  des- 
titute and  demoralized  refugees. 

But,  Mr.  President,  there  have  been 
new  developments  in  this  tragedy,  to 
which,  I  regret  to  report,  we  have  not 
reacted.  In  recent  days  the  Bosnian 
Serbs  have  not  only  rejected  the  peace 
proposal  put  forward  in  Geneva  by  the 
contact  group  of  the  United  States. 
France,  Britain,  Germany,  and  Rus- 
sia— but  have  also  demonstrated  their 
contempt  for  the  world  community  by 
engaging  in  a  series  of  provocative  acts 
on  the  ground  in  Bosnia. 

At  the  same  time,  detailed,  credible, 
corroborated  reports  have  surfaced  of  a 
Serbian  death  camp  for  Moslems  in 
eastern  Bosnia — an  unspeakable  geno- 
cide factory  not  seen  in  Europe  since 
Buchenwald  and  Bergen-Belsen. 

What  in  heaven's  name  is  going  on? 
What  are  we — the  United  States  of 
America — going  to  do  about  it? 

The  Bosnian  Serbs'  rejection  of  the 
contact  group's  plan  for  carving  up 
Bosnia  was  not  surprising  in  light  of 
their  insatiable  greed  and  pathological 
hatred  of  their  Moslem  and  Croatian 
fellow  citizens. 

My  colleagues  know  of  my  own  oppo- 
sition to  the  contact  group's  plan, 
since  the  very  hatred  of  which  I  speak 
guarantees  the  plan's  failure  in  prac- 
tice. The  Bosnian  Serbs  may  have 
spared  us  from  the  misguided  sending 
of  American  troops  to  Bosnia  as  so- 
called  peacekeepers  of  a  nonexistent 
peace,  of  playing  apartheid  cops  in  a 
war  zone. 

It  is  not  the  Bosnian  Serbs'  rejection 
per  se  to  which  I  object— although  they 
are  rejecting  the  plan  for  indefensible 
reasons.  No.  Mr.  President,  it  is  their 
accompanying  actions  that  I  deplore. 
These  actions,  while  they  follow  a 
script  the  Bosnian  Serbs  have  refined 
since  they  began  their  aggression  in 
1992.  have  in  the  last  10  days  set  a  new 
standard  for  insolence. 

The  Bosnian  Serbs  have  begun  a  roll- 
back of  the  measures  imposed  by  West- 
ern threats  of  force  last  winter  that 


brought  a  semblance  of  normality  to 
the  life  of  Sarajevo.  They  have  block- 
aded the  land  routes  into  the  Bosnian 
capital,  even  going  as  far  as  to  ambush 
a  clearly  marked  U.N.  convoy,  killing  a 
British  peacekeeper  and  wounding  oth- 
ers. 

Furthermore,  they  have  forced  the 
suspension  of  International  relief 
flights  into  the  city  by  firing  on  aid 
planes  trying  to  land  at  Sarajevo  Air- 
port. I  might  also  add,  Mr.  President, 
that  Secretary  of  Defense  Perry  and 
his  party  had  to  abandon  a  planned 
visit  to  Sarajevo  last  month  because  of 
Serbian  shooting. 

In  the. past  2  weeks  the  Bosnian  Serbs 
have  continued  to  violate  last  Feb- 
ruary's agreement  by  moving  heavy 
weaponry  back  into  exclusion  zones 
around  Sarajevo  and  Gorazde. 

Not  content  with  military  aggres- 
sion, the  Bosnian  Serbs  have,  as  part 
and  parcel  of  their  policy,  consistently 
made  war  on  innocent  civilians.  They 
have  now  resumed  their  sniping  at  ci- 
vilians in  Sarajevo,  hitting,  among 
others,  passengers  in  the  streetcars 
whose  resumption  of  service  has  been  a 
morale  boost  to  the  long-suffering  pop- 
ulace. 

Even  more  ominously,  since  mid-July 
the  Bosnian  Serbs  have  stepped  up 
their  vile  policy  of  ethnic  cleansing  by 
expelling  hundreds  of  Moslem 
civlians—including  women  and  chil- 
dren— from  the  eastern  Bosnian  town 
of  Bijeljina  and  from  the  northwestern 
city  of  Banja  Luka. 

There  has  also  been  a  report  from 
Tuzla  that  armed  Serbs  have  taken  a 
group  of  Moslem  men  to  a  nearby  labor 
camp. 

Mr.  President,  these  continued  des- 
picable acts  of  ethnic  cleansing  have 
been  put  into  a  ghastly  context  by 
Roger  Cohen's  meticulously  researched 
articles  in  this  week's  New  York  Times 
on  a  Serbian  death  camp  called  Susica. 

Mr.  Cohen  documents  in  grisly  detail 
how  in  the  spring  and  summer  of  1992 
Bosnian  Serbs,  under  the  direction  of 
units  of  the  former  Yugoslav  National 
Army  from  Serbia  proper,  systematic 
arrested,  interned,  tortured,  and  mur- 
dered thousands  of  their  Moslem  neigh- 
bors. 

The  killings  stopped,  Mr.  President, 
not  because  of  any  moral  compunction, 
but  because  the  murderers  had  simply 
run  out  of  available  Moslems  to  vic- 
timize. 

As  Mr.  Cohen  points  out.  the  Bosnian 
Moslems — and  to  a  greater  extent,  the 
Bosnian  Croats — have  also  run  deten- 
tion camps  where  atrocities  have  been 
committed.  They  are  inexcusable,  and  I 
condemn  them  in  the  strongest  pos- 
sible terms. 

What  distinguishes  the  Susica  death 
camp  and  Serbian  killings  elsewhere  in 
Bosnia  from  the  Moslem  and  Croat  out- 
rages, however,  is  the  systematic  co- 
ordination and  widespread  scope  of  the 
Bosnia  Serbs'  policy  of  genocide.  They 


aim  to  purge  non-Serbs  from  the  terri- 
tory they  control— usually  by  deport- 
ing the  women  and  children,  and  by 
slaughtering  the  men. 

There  wais  a  time  when  the  Western 
democracies,  led  by  the  United  States, 
saw  fit  to  put  a  halt  to  aggression  and 
to  punish  war  criminals.  I  regret  that 
we  seem  to  have  abandoned  the  ideal- 
ism which  distinguished  us  from  other 
nations  and  won  the  admiration  and  re- 
spect of  millions  around  the  world,  in 
favor  of  misguided  alliance  solidarity 
and  a  new  friendship  with  the  Rus- 
sians. 

Simply  put.  the  response  to  the 
Bosnian  Serbs'  thumbing  of  their  noses 
at  the  contact  group  has  been  a  lame 
communique  of  vaguely  worded  threats 
that  will  frighten  no  one.  This  lowest 
common  denominator  was  drafted  so  as 
not  to  offend  the  Russians  and  not  to 
endanger  further  the  British  and 
French  peacekeepers  who  are  virtual 
hostages  of  the  Bosnian  Serbs. 

What  does  the  contact  group  rec- 
ommend? Well,  economic  sanctions 
against  Serbia  and  Montenegro  are  to 
be  tightened.  I  won't  even  speculate  as 
to  how  soon  that  will  have  a  decisive 
effect. 

How  about  the  U.N. -mandated  exclu- 
sion zones?  In  vintage  diplo-speak  the 
document  only  requests  the  •finaliza- 
tion  of  planning  to  permit  strict  en- 
forcement and  extension  of  exclusion 
zones." 

Nothing  is  said  about  enforcing  exist- 
ing no-fly  zones  against  the  Bosnian 
Serb  crop  duster  air  force.  Nothing  is 
even  mentioned  about  air  strikes  to 
break  the  newly  imposed  Serbian  siege 
of  Sarajevo,  even  though  air  strikes 
have  already  long  been  authorized  by 
the  U.N.  and  NATO.  Perhaps  as  a  rhe- 
torical sop  to  this  Congress,  a  murky 
statement  is  included  that  the  unilat- 
eral lifting  of  the  arms  embargo 
against  the  Moslems  could  possible  be- 
come unavoidable. 

Mr.  President.  I  call  upon  this  House 
to  put  this  glacial  process  into  fast-for- 
ward and  make  it  unavoidable.  For  2 
years  I  have  called  for  a  "lift  and 
strike"  policy — lifting  the  unjust  arms 
embargo  against  the  Bosnian  Govern- 
ment and  striking  from  the  air  against 
any  aggressor  who  dares  violate  U.N.- 
designated  safe  havens.  History  will 
not  forgive  us  if  we  dither  any  longer. 

But.  Mr.  President,  precisely  at  this 
pivotal  moment,  I  am  chagrined  that 
the  administration  plans  to  temporize 
further.  Despite  a  strong  vote  in  the 
House  for  unilaterally  lifting  the  arms 
embargo  against  the  Bosnian  Govern- 
ment and  only  a  razor-thin  defeat  in 
the  Senate,  it  is  my  understanding 
that  in  the  ongoing  conference  on  the 
Defense  authorization  bill  the  White 
House  remains  opposed  to  any  congres- 
sional language  that  would  force  the 
United  States  unilaterally  to  lift  the 
embargo,  even  after  we  have  failed  to 
lift  multilaterally.  The  administration 


is  only  prepared  to  consult  with  the 
Congress  on  the  progress  of  the  contact 
groups  plan. 

This  business-as-usual  attitude  will 
simply  no  longer  suffice.  The  time  to 
act  is  now.  before  we  squander  the  last 
shred  of  credibility  in  American  ideals 
and  American  foreign  policy. 

We  must  not  let  aggression  go 
unpunished,  lest  other  would-be  aggres- 
sors be  encouraged  in  the  future.  The 
administration  seems  mesmerized  by 
one-dimensional  alliance  consider- 
ations and  erroneous  historical  analo- 
gies. 

Britain  and  France  understandably 
worry  about  the  safety  of  their  peace- 
keepers in  Bosnia  if  we  should  unilater- 
ally lift  the  arms  embargo  against  the 
Bosnian  Government.  Mr.  President. 
alliance  unity  is  a  worthy  goal,  but  at 
what  price?  If  we  do  not  lead  NATO 
into  policies  that  will  stifle  the  emerg- 
ing security  threat  to  southeastern  Eu- 
rope, what  is  the  alliance  worth? 

Some  in  Europe  warn  that  enforce- 
ment of  a  lift  and  strike  policy  would 
widen  the  Bosnian  war  and  ultimately 
lead  to  a  World  War  III.  But  Sarajevo 
1994  is  not  Sarajevo  1914.  There  are  no 
competing  alliance  systems  with  great 
powers  committed  to  aid  their  Balkan 
proxies.  Mr.  President,  there  is.  how- 
ever, one  superpower,  and  that  super- 
power, thank  God.  has  a  tradition  of 
crushing  tyrants  and  rescuing  the  per- 
secuted. 

And  what  about  the  Serbian  death 
camp  and  other  crimes  against  human- 
ity? Here  there  is  a  ray  of  hope.  An 
■International  Tribunal  for  the  pros- 
ecution of  persons  responsible  for  seri- 
ous violations  of  international  humani- 
tarian law  in  the  territory  of  the 
former  Yugoslavia  "  has  been  created 
according  to  a  May  25.  1993.  U.N.  Secu- 
rity Council  resolution. 

The  respected  South  African  judge 
Richard  Goldstone  has  been  named 
prosecutor  of  the  tribunal  and  will 
take  over  his  duties  on  August  15.  I  am 
happy  to  say  that  20  U.S.  Goverrmient 
employees  have  been  detailed  in  var- 
ious capacities  to  the  International 
Tribunal.  Courtroom  facilities  in  The 
Hague.  The  Netherlands,  will  be  com- 
pleted by  October,  and  indictments  are 
expected  to  be  handed  down  later  this 
fall. 

Of  course,  unlike  Nuremberg  where 
the  accused  war  criminals  were  already 
in  custody,  the  likely  accused  in 
former  Yugoslavia  must  first  be  appre- 
hended. But  a  good  start  has  been  made 
to  hold  genocidal  murderers  respon- 
sible for  their  actions. 

The  administration  has  briefed  the 
Committee  on  Foreign  Relations  that 
it  will  soon  submit  legislation  to  en- 
able the  United  States  to  cooperate 
with  the  International  Tribunal.  I  hope 
and  trust  that  this  will  be  speedily  ac- 
complished in  the  coming  weeks. 

Mr.  President,  the  war  in  the  former 
Yugoslavia.  Europe's  bloodiest  conflict 
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since  World  War  II,  has  already 
claimed  more  than  200,000  lives,  made 
more  than  a  million  persons  homeless. 
and  physically  and  psychologically  dis- 
figrured  countless  others. 

Let  us  not  forsake  our  heritage.  Let 
us  wake  up  to  the  horrors  taking  place 
in  Bosnia.  Let  us  do  the  only  honor- 
able— and  the  only  efficacious  thing: 
Lift  the  unconscionable  embargo  on 
the  Bosnian  Government  and  utilize 
our  air  power  to  strike  against  those 
who  attack  safe  havens. 


WILL  THE  WASHINGTON  POST  AND 
THE  WASHINGTON  BLADE  MERGE? 

Mr.  HELMS.  Mr.  President,  I  guess 
this  is  called  rising  to  a  point  of  per- 
sonal privilege.  I  do  not  do  this  out  of 
any  anguish,  and  certainly  no  anger. 
More  than  anything  else,  I  am  amused 
by  the  turn  of  events  involving  the 
Wjishington  Post.  I  think  somebody 
ought  to  call  the  hand  of  the  Washing- 
ton Post,  because  it  is  making  itself 
look  ridiculous.  One  of  the  things  that 
the  members  of  the  Washington  press 
corps  whisper  about  these  days  is  how 
come  the  Washington  Post  is  so  "gosh 
darn"  defensive  when  anything— any- 
thing— even  implying  criticism  of  the 
lifestyles  of  homosexuals  and  lesbians 
is  voiced  by  anyone. 

Just  watch,  Mr.  President,  whenever 
a  step  Is  taken  by  Congress  to  interfere 
with  efforts  to  portray  sodomy  as  just 
another  lifestyle,  the  Washington  Post 
news  and  editorial  people  go  ballistic. 
See  what  they  write  the  day  after  any 
amendment  is  offered  by  Bob  Smith  or 
Jesse  Helms,  as  was  the  case  this 
week.  From  time  to  time,  reporters— 
surely  jesting— suggest  that  the  Wash- 
ington Post  and  the  Washington  Blade 
may  merge  any  day  now,  becoming  the 
"Washington  Post-Blade."  or  some- 
thing like  that.  In  any  case,  the  Wash- 
ington Post's  bias  reared  its  snorting 
head  in  the  Tuesday  morning  edition 
this  week. 

Just  consider  this  headline,  if  you 
will.  I  have  it  enlarged  on  a  chart  here. 
This  was  the  headline  and  there  is  the 
story— and  the  problem  Is  that  the 
headline  has  nothing  to  do  with  the 
story:  "Senate  Votes  to  Cut  Off  Funds 
if  Tolerance  of  Gays  is  Taught."  I  hope 
C-Span  is  showing  this  blowup  of  the 
Washington  Post  headline  and  the 
story. 

Mr.  President,  the  headline  is  abso- 
lutely ridiculous.  The  amendment  was 
nothing  like  that  at  all.  The  headline 
was  flat  out  false,  and  the  person  who 
wrote  that  headline  for  that  Associated 
Press  story  is  bound  to  have  known 
that  it  was  false. 

Let  us  examine  the  exact  text  of  the 
amendment  offered  by  the  distin- 
guished Senator  from  New  Hampshire 
and  this  Senator  from  North  Carolina. 
I  am  going  to  read  part  of  it.  The  C- 
Span  cameras  may  wish  to  follow  me 
on  this  chart. 


The  amendment  says:  "Section" 
filled  in  with  a  number.  "Prohibition 
against  funds  for  homosexual  support." 

I  a).  Prohibition.— No  local  educational 
agjncy  that  receives  funds  under  this  act 
sh  ill  Implement  or  carry  out  a  progrram  or 
ao  ;lvlty  that  has  either  the  purpose  or  effect 
of  encouraging  or  supporting  homosexuality 
as  a  positive  lifestyle  alternative. 

Then  it  says  this,  and  this  is  the 
hi  art  of  the  amendment: 

'.  )EFiNiTiON. — A  program  or  activity  for  the 
pu  rposes  of  this  section.  Includes  the  dls- 
trl  butlon  of  Instructional  materials,  Instruc- 
tl(  n,  counseling,  or  other  services  on  school 
gr  )unds.  or  referral  of  a  pupil  to  an  organlza- 
tl(  n  that  affirms  a  homosexual  lifestyle. 

5o  you  see,  Mr.  President,  the 
anendment  prohibits  efforts  in  the 
sciools  to  teach  acceptance  of  homo- 
se  <uality  as  a  positive  lifestyle.  It 
mikes  no  reference  one  way  or  an- 
otier.  implicit  or  explicit,  about  toler- 
arce  for  homosexuals.  Yet,  that  head- 
lii  le  appeared. 

Vhat  goes  on  at  the  Washington 
P(  st?  Is  this  the  result — as  many  of 
thslr  journalistic  fraternity  members 
ar3  saying — of  an  inordinate  amount  of 
gay  sensitivity  in  the  news  and  edi- 
torial departments  of  the  Washington 
Pdst?  I  do  not  know.  I  make  no  charge, 
bi  1 1  just  suggest  that  this  is  what  peo- 
ple are  saying.  They  are  saying  that 
tli|e  Washington  Post  ought  to  merge 
with  the  Washington  Blade  if  they  are 
gcing  to  be  so  blatant  in  the  way  they 
pi  ly  the  news  and  write  their  editorials 
at  out  things  involving  people  who 
commit  sodomy— that  is  to  say.  homo- 
sexuals and  lesbians. 

\nd  then,  on  Wednesday  morning, 
yesterday,  there  came  the  predictable 
ard  convoluted  reasoning  of  a  Washing- 
tan  Post  editorial  which  strained  to 
ta  ke  Senator  Smith  of  New  Hampshire 
and  me  down  a  notch  or  two  for  propos- 
ing our  amendment  on  Monday — an 
anendment.  by  the  way.  which  the 
S«  nate  approved  63-36.  That  Post  edi- 
torial  murmured  that  63  Senators  sup- 
pc  rted  the  Smith-Helms  amendment 
wliich  "entirely  undercuts  a  bedrock 
conservative  principle  that  local  com- 
manities  should  run  their  own 
scnools."  That  is  what  the  Post  edi- 
to  rial  said. 

3ut,  Mr.  President,  the  Washington 
Pdst's  philosophical  meandering  all 
o\  er  the  lot  had  nothing  to  do  with  any 
conservative  principle  whatsoever.  In 
the  first  place,  the  Washington  Post 
w)  is  a  leader  in  shouting  down  conserv- 
atives  some  years  ago — and  I  was  one 
of  them— who  tried  to  warn  that  Fed- 
eral aid  to  education  that  was  being 
proposed  then  was  sure  to  be  followed 
by  Federal  control  of  education. 

Just  take  a  poll  of  the  men  and 
women  trying  to  run  the  schools  of 
Anerica  today  and  ask  them  about  the 
d(  luge  of  Federal  controls  and  the  rul- 
in  gs  and  regulations  pouring  out  of  the 
Fiideral  educational  bureaucracy  in 
Washington,  DC.  They  will  tell  you 
al  out  it.  I  happen  to  be  the  father  of  an 
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elementary  school  principal.  If  you 
cannot  find  anybody  else,  talk  to  Jane 
Helms  Knox. 

Furthermore,  this  awkward  posture 
by  the  Washington  Post  stands  strad- 
dle-legged over  a  paper  that  insists  at 
all  other  times  that  the  Federal  Gov- 
ernment monitor  and  control  almost 
every  other  aspect  of  the  lives  of  the 
American  people.  Yet  whenever  an 
Issue  involving  homosexuality  or  other 
examples  of  perverted  morality  are  in- 
volved, they  insist  that  putting  strings 
on  the  use  of  Federal  tax  dollars  some- 
how threatens  the  Nation's  constitu- 
tional foundations. 

Do  you  recall  how  they  jumped  up 
and  down  when  anybody  suggested  that 
Congress  ought  to  look  at  the  content 
of  the  so-called  art  produced  by  people 
who  are  just  warped  mentally — with 
the  help  of  taxpayer  funds?  I  have 
stood  on  this  floor  many  a  time  and 
put  pictures  of  what  the  National  En- 
dowment for  the  Arts  has  spent  the 
taxpayers'  money  for,  and  the  Wash- 
ington Post  just  snorts  and  raves  how 
great  it  is  and  dares  Congress  try  to  re- 
strict Federal  funding  for  it. 

It  is  all  right,  you  see,  for  the  Con- 
gress to  control  the  military,  the 
schools,  and  every  other  use  of  Federal 
funds,  but.  oh.  no.  Congress  better  not 
control  pornographic  or  homosexual 
art  and  it  better  not  try  to  control  ef- 
forts to  teach  homosexual  values  in  the 
schools  or  to  hand  out  homosexual  lit- 
erature to  little  children— how  old  are 
the  youngest  ones,  I  will  ask  the  Sen- 
ator from  New  Hampshire? 

Mr.  SMITH.  Three  years  old. 

Mr.  HELMS.  Three  years  old.  And  I 
do  not  know  of  a  single  Senator  who 
dared  to  go  over  to  Bob  Smith's  desk 
the  other  day  and  look  at  the  material 
that  has  been  distributed  in  schools 
across  this  Nation.  But  the  Senate 
voted  properly  on  the  amendment  any- 
way. Some  Senators  made  a  mistake 
and  voted  against  the  Smith-Helms 
amendment,  but  it  carried  neverthe- 
less. 

Mr.  President,  I  suppose  the  fanciful 
speculation  that  the  Washington  Post 
and  the  Washington  Blade  are  really 
planning  a  merger  is  being  spread  in 
jest.  I  do  not  believe  it  myself.  But 
both  ijapers  do,  and  for  a  long  time 
have,  promoted  homosexuality.  They 
continue  their  biased  reporting  and  ab- 
surd editorial  posturing. 

The  Washington  Post  is  not  qualified 
to  lecture  any  conservative  in  America 
about  conservatism.  They  have  dem- 
onstrated over  the  years  that  they  do 
not  know  one  darn  thing  about  it. 

The  Washington  Post  is,  of  course, 
free  to  distort  the  positions  and  the 
purposes  of  conservatives  and  conserv- 
atism. That  is  a  part  of  freedom  of  the 
press.  I  do  not  like  what  they  print 
sometimes,  but  they  have  the  right  to 
do  it  under  the  first  amendment. 

But  the  paper  is  also  free  to  make  a 
laughing  stock  of  itself,  which  it  so 


August  4,  1994 


CONGRESSIONAL  RECORD— SENATE 


19533 


often  does.  And  it  certainly  has  in  this 
instance  in  its  reports  on  the  Senate- 
approved  amendment  forbidding  Fed- 
eral funds  to  any  school  that  encour- 
ages or  supports  homosexuality  as  a 
positive  lifestyle. 

Mr.  President,  nothing  positive  hap- 
pened to  Sodom  and  Gomorrah,  and 
nothing  positive  is  likely  to  happen  to 
America  if  our  people  succumb  to  the 
drumbeats  of  support  for  the  homo- 
sexual lifestyle  by  media  organizations 
such  as  the  Washington  Post. 

One  final  note,  Mr.  President.  Aides, 
assistants  to  Senator  Kennedy,  have 
assured  the  Washington  Post  and  other 
members  of  the  news,  media  that  the 
Smith-Helms  amendment  will  be 
dropped  in  conference.  Aides  of  the 
Senator  from  Massachusetts  have  can- 
didly stated  that  Mr.  Kennedy  submit- 
ted his  watered-down  alternative 
amendment  as  part  of  a  strategy  to  ig- 
nore the  will  of  the  63  Senators  who 
voted  for  the  Smith-Helms  amend- 
ment, as  well  as  all  of  those  Congress- 
men in  the  House  of  Representatives 
who  voted  for  a  very  similar  amend- 
ment. 

We  are  going  to  see  whether  Senator 
Kennedy  repeats  his  all  too  familiar 
act  in  conference— as  he  did  when  he 
killed  the  school  prayer  amendment 
which  the  U.S.  Senate  and  the  U.S. 
House  of  Representatives  had  approved 
overwhelmingly.  We  are  going  to  see. 
We  are  going  to  be  watching  him,  not 
just  Bob  Smith  and  me.  but  hundreds 
upon  hundreds  of  people  across  this 
country  are  going  to  be  looking  at 
what  happens. 

And  they  are  prepared  to  make  some 
calls  to  Massachusetts  and  some  visits 
to  Massachusetts  and  let  the  people 
there  know  what  is  going  on.  We  have 
been  down  that  road  before— this  busi- 
ness of  killing  amendments  in  con- 
ference. 

I  serve  fair  warning,  however,  with 
all  due  respect  to  Senator  Kennedy  and 
his  boastful  aides,  that  if  the  Senator 
from  Massachusetts  does,  in  fact,  at- 
tempt to  gut  this  amendment  in  con- 
ference—as he  successfully  did  the 
school  prayer  amendment  earlier  this 
year— there  are  Senators  who  will  have 
a  great  deal  to  say  about  it  on  this 
Senate  floor,  and  it  will  take  a  great 
deal  of  time. 

Moreover,  there  are  a  number  of 
strong  and  well-organized  national  reli- 
gious and  conservative  groups  who 
have  served  notice  that  this  is  an  issue 
that  they  intend  to  take  to  the  people 
of  Massachusetts.  I  am  making  no 
threat.  I  am  simply  stating  the  facts. 
There  are  increasing  numbers  of  citi- 
zens and  groups  of  citizens  who  no 
longer  will  stand  idly  by  while  the  Sen- 
ator from  Massachusetts,  or  anyone 
else,  arrogantly  and  single-handedly 
tosses  aside  principles  supported  by  the 
overwhelming  majority  of  the  Amer- 
ican people.  Maybe  the  Senator's  sup- 
port by  liberal  newspapers  in  his  home 


State  can  and  will  override  the  resent- 
ment that  is  building.  That  is  up  to  the 
people  of  Massachusetts  and  we  will 
see. 

Mr.  SMITH.  Mr.  President,  will  the 
Senator  from  North  Carolina  vield? 

Mr.  HELMS.  Yes;  I  am  glad  to  yield 
to  the  able  Senator. 

Mr.  SMITH.  I  thank  my  friend  for 
yielding. 

This  is  an  interesting  debate  here. 
The  whole  issue  was  an  interesting  de- 
bate. As  the  Senator  from  North  Caro- 
lina has  correctly  stated,  the  Senate 
did  vote  overwhelmingly  to  say  that  if 
these  materials  were  to  be  placed  in 
the  school  districts.  Federal  aid  would 
not  be  forthcoming. 

It  is  interesting  that  from  that  we 
have  such  words  as  "tolerance"  being 
used,  which  was  never  mentioned  by  ei- 
ther of  us  in  the  debate,  as  far  as  I 
know.  And  also  it  is  very  interesting  in 
some  of  the  interviews  that  I  did  after 
the  amendment  I  was  told  repeatedly 
by  members  of  the  press  what  Senator 
Wellstone's  interpretation  of  my 
amendment  was.  I  suggested  that  next 
time  Senator  Wellstone  offers  an 
amendment,  they  might  want  to  give 
me  a  call  so  I  can  tell  them  the  intent 
of  his  amendment. 

One  of  the  points  that  is  made-  here 
in  the  Washington  Post  editorial  is 
that  Senator  Wellstone  said  that  the 
provision  would  forbid  counseling  of 
gay  students.  The  amendment  does 
not. 

Mr.  HELMS.  Of  course. 

Mr.  SMITH.  I  wrote  the  amendment, 
along  with  the  Senator  from  North 
Carolina.  We  know  what  the  intent 
was.  We  know  what  the  language  says. 
It  does  not  have  anything  to  do  with 
that.  We  debated  this  amply  before. 
And  on  another  matter  now. 

I  will  just  say  I  do  not  think  I  had  a 
chance  to  tell  the  Senator  from  North 
Carolina  a  very  interesting  develop- 
ment happened  as  I  walked  out  after 
the  vote.  I  spoke  to  one  of  the  young 
ladies  who  was  trying  to  talk  to  Sen- 
ators about  the  materials,  and  she  had 
carried  some  of  those  materials  with 
her,  and  she  was  trying  to  show  them 
to  Members  of  the  Senate  as  they  were 
coming  in  to  vote.  She  was  threatened 
with  arrest  by  the  Capitol  police  for 
distributing  pornographic  materials  or 
trying  to,  which  is  a  very  interesting 
observation  in  and  of  itself  in  the  sense 
that  we  could  not  display  them  here  on 
the  floor  of  the  Senate,  we  could  not 
display  them,  we  could  not  pass  them 
out  to  Senators  coming  in,  and  yet  we 
can  put  them  in  a  school  district  any- 
where in  America.  I  guess  that  is  all 
right  according  to  the  opposition.  So  I 
find  that  to  be  quite  interesting. 

I  was  attacked  by  someone  alleging 
to  be  some  national  representative  of 
the  PTA  who  indicated  that  I  was  now 
trying  to  dictate  the  curriculum  as  a 
conservative.  Why  would  I  want  to  be 
dictating  the  curriculum  of  any  school 
district? 


Again,  we  are  not  dictating  any  cur- 
riculum. We  are  just  simply  saying 
that  the  Federal  dollars  would  not 
come  into  your  State  or  your  district  if 
you  in  fact  used  those  materials.  So  if 
you  do  not  use  the  materials,  what  is 
the  problem? 

So  I  would  think  rather  than  attack- 
ing Senator  Helms  or  Senator  Smith. 
maybe  the  PTA  around  the  country 
ought  to  be  looking  in  the  school  dis- 
tricts to  see  if  any  materials  are  there. 
That  might  be  a  good  idea. 

I  would  hope  that  maybe  if  the  Wash- 
ington Post  feels  we  are  way  off  base 
and  we  are  wrong  on  this,  maybe  they 
ought  to  publish  those  materials  on  the 
front  page  of  the  Post  tomorrow  morn- 
ing. Let  them  put  all  the  materials  out 
word  for  word.  I  will  be  happy  to  pro- 
vide them  to  the  Post  if  they  want  to. 
if  they  do  not  have  them.  I  will  be 
happy  to  provide  them  if  they  do  not 
have  them.  I  will  assume  they  will  not 
do  it  because  of  the  copyright  laws,  and 
I  am  sure  they  can  work  it  out.  They 
can  put  it  on  the  front  page  of  the  Post 
and  we  will  see  what  happens. 

Mr.  HELMS.  I  cannot  imagine  even 
the  Washington  Post  daring  to  publish 
some  of  the  garbage  that  has  been 
handed  out  to  schoolchildren  as  young 
as  3  years  old. 

I  thank  the  Senator,  and  I  was  hon- 
ored to  join  with  him  on  his  amend- 
ment, and  I  congratulate  him  for  his 
good  work. 


THE  TOBACCO  PROGRAM  IS  ABOUT 
WORK,  NOT  HANDOUTS 

Mr.  FORD.  Mr.  President,  Labor  Day 
is  just  around  the  corner.  For  most  of 
America,  it  marks  the  close  of  summer 
and  the  beginning  of  the  new  school 
year.  But  for  one  of  my  constituents, 
Mattie  Mack  of  Brandenburg.  KY,  it 
also  marks  the  time  when  she  and  her 
husband  begin  or  are  in  the  midst  of 
harvesting  their  tobacco  crop. 

The  days  between  now  and  when  they 
actually  bring  their  crops  to  the  ware- 
house for  sale,  will  be  long,  labor  inten- 
sive, and  critical  to  the  quality  of  the 
tobacco. 

Like  the  tens  of  thousands  of  other 
tobacco  farmers  in  Kentucky,  years  of 
experience  will  guide  them  in  deciding 
just  when  to  harvest  the  yellowing 
leaves. 

If  it  is  burley  tobacco,  first  they  will 
drop  tobacco  sticks  down  each  row, 
then  plant  after  plant,  cut  the  tobacco 
down  with  a  tomahawk-style  knife, 
spearing  six  or  so  plants  to  each  stick. 
The  cut  tobacco  is  left  out  in  the  sun 
for  a  day  or  two  to  wilt  until  it  is  ready 
to  be  housed  in  special  tobacco  bams. 

Any  of  you  who  have  driven  through 
tobacco  country  have  seen  curing  barns 
with  open  slats  for  ventilation.  Be- 
cause curing  is  such  a  delicate  process, 
the  farmer  must  control  temperature, 
humidity,  and  the  rate  of  curing. 

The  tobacco  sticks  are  hung  Crom 
rails  running  the  length  of  the  barn. 
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And  like  the  entire  curing  process,  this 
is  hard  labor,  yet  requires  a  very  deli- 
cate touch. 

Curing  will  actually  changre  the 
chemical  and  physical  properties  of  the 
leaf,  and  mistakes  can  ruin  an  entire 
crop.  Too  much  heat  can  rush  the  proc- 
ess, resulting  in  low  weight  and  bad 
color,  commonly  called  •houseburn." 

Each  morning,  the  Macks  and  their 
workers  pick  up  where  they  left  off  the 
evening  before  until  every  plant  has 
been  cut  and  housed. 

Mattie  and  other  Kentucky  tobacco 
farmers  will  still  be  at  it  in  November, 
when  you  and  I  will  be  thinking  about 
elections.  About  this  time,  the  tobacco 
is  "in  case."  It  is  moist  enough  to  be 
handled  and  will  be  brought  down. 
stripped  from  the  stalk,  sorted  and 
graded. 

The  draining  work  of  hanging  a 
barnful  of  tobacco  in  the  last  hot. 
humid  days  of  summer,  will  seem  light 
years  away  to  workers  pulling  it  back 
down  again  in  the  cold  fall  nights. 

The  last  stage,  stripping,  is  consid- 
ered as  much  a  craft  as  stitching  a 
quilt,  with  a  farmer  sorting  leaves  into 
bundles  by  size  and  quality.  The  to- 
bacco is  now  ready  for  market. 

This  entire  process,  which  varies  de- 
pending on  the  type  of  tobacco,  can 
last  throughout  the  winter.  Between 
field  management  and  labor,  some  esti- 
mates put  the  work  level  at  an  average 
of  250  hours  for  each  acre  harvested, 
not  to  mention  the  expertise  necessary 
for  curing. 

The  annual  harvest  means  money  to 
invest  in  new  equipment,  to  pay  the 
mortgage,  for  health  care  and  college 
educations. 

In  1964.  for  Mattie  and  Bill  Mack,  it 
meant  owning  a  farm.  Any  entre- 
preneur can  tell  you  how  difficult  it 
can  be  to  get  a  bank  loan  to  start  up 
your  small  business.  So  where  the  bank 
failed,  tobacco  succeeded. 

For  the  past  30  years,  that  annual 
harvest  has  meant  even  more  for 
Mattie  and  Bill.  It  meant  an  education 
for  their  own  four  children,  and  for  the 
38  foster  children  they  have  taken  care 
of  over  the  years.  For  those  children,  it 
meant  owning  a  productive  future. 

As  Mattie  already  told  the  House 
Ways  and  Means  Committee: 

My  husband  and  I  raised  four  children  on 
tobacco.  The  money  from  our  tobacco  crop 
has  paid  for  their  medical  care,  for  their  food 
and  for  their  education. 

We  have  also  raised  38  foster  children  on 
our  farm.  The  welfare  office  always  sent  the 
"problem  children"  to  us.  I  discovered  that 
the  real  problem  was  that  these  children  did 
not  have  anything:  to  do  but  to  get  Into  trou- 
ble. So  I  put  them  to  work  on  our  farm— they 
cleaned  out  the  bams,  they  helped  put  In  the 
tobacco  crop,  they  hoed  the  tobacco  and  they 
helped  top  the  tobacco.  After  a  long  days 
work,  those  kids  ate  a  good  supper,  took  a 
shower  and  went  straight  to  bed.  There  was 
no  energy  left  In  them  to  cause  trouble. 

My  own  children  and  our  foster  children 
saved  money  from  tobacco  so  that  they  could 
go  to  movies  or  ball  games.  I  always  told 


th  )se  kiCs:  When  you  spend  that  money,  tell 
pe  )ple  you  earned  it  from  tobacco. 

Vhile  Mattie's  story  is  certainly  spe- 
cial,  in  many  ways  she  represents  the 
a\erage  tobacco  farmer.  Nine  out  of 
tei  tobacco  farmers  own  the  farmland 
they  operate,  and  the  majority  are 
smaller  than  the  average  farm — ap- 
pr  Dximately  94  acres  versus  462  acres. 

And  as  Kentucky  farmer  and  writer, 
Wsndell  Berry  said,  for  Mattie  and  the 
60  000  other  tobacco  farm  families.  "In 
toOacco  country,  the  choice  not  to 
gr  Dw  tobacco  Is  tantamount  to  a  choice 
nc  t  to  farm." 

\ccording  to  the  Community  Farm 
a:  liance: 

'  Tobacco  producing  areas  of  the  United 
Stites  Include  21  States  and  Puerto  Rico. 
Bt  t  over  90  percent  of  the  J2.9  billion  that 
Ai  lerican  growers  earned  from  tobacco  In 
19!  1  came  from  only  six  States:  North  Caro- 
lli  a.  Kentucky.  Tennessee.  Virginia,  South 
Ca  rollna.  and  Georgia. 

?'inancially.  that_  means  that  on  av- 
enge, tobacco  can' represent  as  much 
aa  $57.20  of  every  $100  in  farm  cash  re- 
ceipts  from  crops  for  a  Kentucky  to- 
ba  ceo  farmer. 

\nd  again  according  to  a  Kentucky 
agriculture  association: 

'  Tobacco  generated  one  In  16  jobs  in  the 
Ccmmonwealth  during  1991.  or  6.3  percent  of 
ths  State's  total  work  force.  Within  one  of 
th?  State's  regions  that  annually  produces 
hi|  :h  volumes  of  tobacco,  one  in  five  house- 
ha  Ids  earned  some  family  income  in  1991  by 
ell  her  raising  burley  tobacco  or  by  leasing 
th  sir  quotas  to  active  growers.  *  *  * 

:n  Kentucky,  that  adds  up  to  100.000 
jo  Ds  and  a  billion  dollars  annually  in 
fa"m  income  alone.  This  is  multiplied 
m  3re  than  threefold  when  you  consider 
the  benefits  on  the  rest  of  the  econ- 
ony. 

\nd  what  Mattie  and  other  tobacco 
farmers  will  tell  you.  is  that  despite  all 
th  e  myths  about  Government  subsidiz- 
in?  tobacco,  they  are  part  of  a  program 
th  at  pays  its  own  way. 

[n  fact,  the  price  support  program  is 
probably  the  most  successful  agri- 
ci;  Iture  program  in  the  United  States. 

rhe  program  operates  under  the  sim- 
pls  principle  that  farmers  will  be  guar- 
ai  teed  a  minimum  price  for  each  grade 
of  tobacco  produced,  in  exchange  for 
tte  farmer's  commitment  to  keep  the 
81  pply  in  line  with  the  demand. 

[n  practice,  that  means  tobacco  fall- 
in  s  below  the  support  price  is  placed 
ui  ider  loan,  but  still  under  the  individ- 
ui.l  farmer's  title  until  it  is  ultimately 
scld  by  the  cooperatives.  While  the 
Government  supplies  the  loan,  the 
farmer  repays  it  with  interest  and  all 
ei  penses. 

To  assure  the  program  is  operated  at 
nil  net  cost  to  the  taxpayer,  farmers 
and  manufacturers  are  assessed  a  cent 
01  two  per  pound  to  pay  administrative 
cots.  In  addition  to  the  assessment 
fee,  tobacco  farmers  pay  inspection  and 
grading  fees  to  cover  all  of  these  costs. 
A  id  in  an  effort  to  reduce  spending  for 
a]  1  farm  programs  in  general,  tobacco 
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farmers  pay  a  budget  deficit  assess- 
ment which  is  projected  to  generate 
$25.3  million  in  fiscal  year  1994. 

Mattie  Mack  will  tell  you,  the  to- 
bacco ,  program  is  about  work,  not 
handouts. 

Perhaps  she  put  it  best  when  she  told 
the  House  Ways  and  Means  Committee: 

The  Bible  says  that  you  earn  your  living 
by  the  sweat  of  your  brow  and  1  can  tell  you 
that  farming  tobacco  makes  you  sweat.  But 
farmers  are  accustomed  to  hard  work.  We 
are  also  accustomed  to  dealing  with  the 
hardships  of  nature — we  always  have  to 
worry  about  too  much  rain  on  our  crop,  or 
not  enough.  But  no  amount  of  hard  work  or 
resiliency  will  prepare  us  for  dealing  with 
the  man-made  hardships  that  come  from 
Washington.  American  tobacco  farmers  can- 
not survive  this  threat  to  our  livelihoods. 

Mr.  President,  I  ask  that  the  testi- 
mony of  Mattie  Mack  before  the  House 
Ways  and  Means  Committee  be  printed 
in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Mattie  Mack 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

Thank  you  Mr.  Chairman.  I  am  a  tobacco 
farmer  from  Brandenburg,  Kentucky,  and  I 
have  come  here  today  to  share  with  you  my 
concerns  about  the  proposed  tobacco  tax  to 
pay  for  health  care  reform. 

I  want  to  start  by  telling  you  what  tobacco 
means  to  me  and  my  family. 

I  began  farming  tobacco  back  in  1963,  when 
my  husband  brought  me  to  Kentucky  to 
start  our  own  farm.  Over  the  years,  we  have 
built  up  a  100  acre  farm  on  which  we  raise 
cattle,  corn,  hay  and  10.000  pounds  of  tobacco 
each  year. 

Our  tobacco  crop  has  been  the  foundation 
on  which  we  built  our  farm  and  our  family. 
My  husband  and  I  raised  four  children  on  to- 
bacco. The  money  from  our  tobacco  crop  has 
paid  for  their  medical  care,  for  their  food  and 
for  their  education. 

We  have  also  raised  38  foster  children  on 
our  farm.  The  welfare  office  always  sent  the 
"problem  children"  to  us.  I  discovered  that 
the  real  problem  was  that  these  children  did 
not  have  anything  to  do  but  to  get  into  trou- 
ble. So  I  put  them  to  work  on  our  farm— they 
cleaned  out  the  barns,  they  helped  put  in  the 
tobacco  crop,  they  hoed  the  tobacco  and  they 
helped  top  the  tobacco.  After  a  long  days 
work,  those  kids  ate  a  good  supper,  took  a 
shower  and  went  straight  to  bed.  There  was 
no  energy  left  In  them  to  cause  trouble. 

My  own  children  and  our  foster  children 
saved  money  from  tobacco  so  that  they  could 
go  to  movies  or  to  ball  games.  I  always  told 
those  kids:  When  you  spend  that  money,  tell 
people  you  earned  It  from  tobacco. 

Tobacco  Is  our  livelihood. 

I  am  here  today  because  our  livelihood  Is 
being  threatened.  I  cannot  express  enough 
how  deeply  concerned  I  am  about  the  Presi- 
dent's proposal  to  Increase  tobacco  taxes  to 
pay  for  health  care  reform.  Farm  families 
like  mine  stand  to  suffer  a  great  deal  If  this 
proposal  becomes  a  reality. 

I  want  to  tell  you  that  I  support  the  Idea 
of  health  care  reform.  When  I  was  young.  I 
studied  to  be  a  nurse  and  worked  for  a  while 
In  the  LouJsvlUe  Children's  HosplUl.  I  know 
first  hand  that  our  health  care  system  is  In 
serious  need  of  reform  and  I  congratulate  the 
President  for  recognizing  this  fact. 

But  the  President  has  proposed  a  75  cent 
per  pack  cigarette  tax  as  the  sole  tax  to  pay 
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for  health  care  reform.  This  proposal  asks 
farmers,  like  me.  to  foot  the  bill  for  a  system 
that  benefits  the  entire  nation.  That  Is  un- 
fair. 

■  It  is  unfair  to  tobacco  farmers  whose  hard 
work  already  generates  $62,000  per  acre  In 
state  and  federal  taxes.  It  Is  unfair  to  black 
farmers,  many  of  whom  grow  tobacco,  and 
who  historically  have  lost  their  farms  at  a 
faster  rate  than  white  farmers.  It  is  unfair  to 
my  home  state  of  Kentucky,  which  stands  to 
lose  over  300  million  dollars,  and  It  is  unfair 
to  the  South  as  a  whole,  which  stands  to  lose 
the  very  foundation  of  its  economy. 

The  Bible  says  that  you  earn  your  living 
by  the  sweat  of  your  brow  and  I  can  tell  you 
that  farming  tobacco  makes  you  sweat.  But 
farmers  are  accustomed  to  hard  work.  We 
are  also  accustomed  to  dealing  with  the 
hardships  of  nature— we  always  have  to 
worry  about  too  much  rain  on  our  crop,  or 
not  enough.  But  no  amount  of  hard  work  or 
resiliency  will  prepare  us  for  dealing  with 
the  man-made  hardships  that  come  from 
Washington.  American  tobacco  farmers  can- 
not survive  this  threat  to  our  livelihoods. 

I  want  to  invite  President  and  Mrs.  Clinton 
and  all  of  the  members  of  this  committee 
down  to  Kentucky  to  see  the  people  who  are 
working  so  hard  to  make  ends  meet— they 
are  doing  it  with  tobacco.  I  want  them  to 
meet  tobacco  farmers  and  their  families — 
face  to  face— and  to  learn  just  how  much  our 
crop  means  to  us.  and  to  the  South.  If  they 
understood  that.  I  am  certain  they  would  not 
insist  on  this  unfair  tobacco  tax. 

The  simple  fact  is  that  tobacco  farmers 
cannot  afford  to  pay  for  health  care  reform 
and  we  should  not  have  to.  All  Americans 
stand  to  benefit  from  changes  in  our  health 
care  system  and  all  Americans  should  pay 
for  it.  This  is  the  American  way  and  it  is  the 
fair  way. 

I  serve  on  the  credit  committee  on  the 
Community  Farm  Alliance  which  issues 
small  loans  to  farmers  in  need.  I  can  tell  two 
things  from  that  experience.  There  are  a  lot 
of  farmers  out  there  in  rural  America  who 
are  already  fighting  day  after  day  to  hold  on 
to  their  land.  There  will  not  be  enough 
money  In  the  coffers  of  the  Community 
Farm  Alliance,  or  in  the  coffers  of  any  other 
farm  support  groups,  to  help  those  farmers 
survive  if  this  unfair  tax  becomes  a  reality. 

On  behalf  of  my  family  and  the  many  to- 
bacco farmers  who  will  never  get  the  oppor- 
tunity to  come  here  and  talk  to  you,  I  ask 
you  to  work  with  the  President  to  develop  a 
health  care  program  that  is  fair  to  all  Amer- 
icans, including  tobacco  farmers,  tobacco 
plant  workers  and  -southern  communities.  A 
tobacco  tax  Increase  does  not  meet  this  test. 

Thank  you. 
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APPROPRIATIONS  BILL 

Mr.  COVERDELL.  Mr.  President.  I 
would  like  to  thank  the  distinguished 
Senator  from  Maryland  [Ms.  Mikulski] 
and  the  ranking  Member  from  Texas, 
Senator  Graham,  for  working  with 
Senator  NUNN  and  I  on  these  two  im- 
portant amendments  to  the  bill.  Many 
of  my  colleagues  have  heard  from  me 
and  the  senior  Senator  on  the  initial 
devastation  that  occurred  during  the 
flooding  in  the  southern  portion  of  our 
State.  They  have  responded  by  provid- 
ing necessary  funding  for  agricultural, 
housing,  and  business  assistance  to 
those   Georgians   most   drastically  af- 


fected by  the  floods.  These  Georgia 
flood  victims,  along  with  their  counter- 
parts in  Florida  and  Alabama,  now  race 
a  tougher  challenge:  to  reconstruct 
their  communities  from  the  ground  up 
in  a  mission  I  have  termed  "Operation 
Buildback." 

The  two  amendments  that  Senator 
NuNN  and  I  have  worked  on  and  ap- 
proved through  Senator  Mikulski  will 
address  many  of  the  needs  that  will 
arise  in  "Operation  Bulldback."  The 
first  amendment  provides  for  an  addi- 
tional $180,000,000  in  State  and  local 
government  grants  for  carrying  out 
community  programs  to  States,  local 
governments,  and  businesses  to  assist 
in  disaster  recovery.  This  will  cer- 
tainly be  important  in  our  community 
rebuilding  efforts,  particularly  in  the 
business  sector. 

The  second  amendment  will  provide 
$12,500,000  to  fund  $50,000,000  in  addi- 
tional loan  authority  to  FEMA  to  be 
used  to  assist  local  governments  in  re- 
covering from  revenue  losses  associ- 
ated with  the  loss  of  county  utilities,  a 
prime  revenue  source  for  these  govern- 
ments. 

These  two  amendments  address  im- 
portant needs,  and  I  thank  Senator  Mi- 
kulski and  Senator  Gramm  for  efforts 
on  Georgia's  behalf. 


HONORING  OF  KARL  KITT 

Mr.  MCCAIN.  Mr.  President,  I  just 
wanted  to  take  a  few  minutes  of  the 
Senate's  time  to  honor  a  great  man 
who  passed  away  recently  in  Arizona. 
I'm  speaking  about  Karl  Kitt.  Karl  is  a 
legendary  figure  in  the  sport  of  wres- 
tling who  enjoyed  a  distinguished  ca- 
reer as  head  coach  at  both  the  Naval 
and  Air  Force  Academies. 

Karl  will  always  be  remembered  as  a 
man  of  great  character,  integrity,  and 
compassion,  particularly  to  the  thou- 
sands of  young  people  who  are  privi- 
leged to  call  him  their  mentor  and 
friend.  He  was,  in  every  way,  a  coach- 
not  just  in  the  sport  which  he  loved  so 
much,  but  in  life  for  the  young  people 
about  whom  he  cared  so  much. 

Karl  leaves  a  legacy  of  achievement. 
Yes,  there  were  many  honors  and 
championships.  But  more  important  to 
Karl  was  the  human  legacy— the  people 
whose  lives  he  touched  and  changed 
with  the  enduring  qualities  of  a  life 
well  lived— hard  work,  integrity,  men- 
tal toughness,  and  courage. 

A  graduate  of  Southwestern  State 
College  in  Oklahoma,  Karl  wrestled  on 
two  NAAU  championship  teams  in  1934 
and  1937,  placed  second  in  NCAA  cham- 
pionships in  1936,  third  in  NAAU  in 
1937,  and  earned  Ail-American  honors 
in  his  junior  year. 

In  1942,  Karl  joined  the  Navy  and  was 
later  assigned  to  the  Naval  Academy  as 
assistant  wrestling  coach  and  a  phys- 
ical education  instructor.  He  won  the 
Hawaiian  Open  championship  at  145 
pounds   and    coached    the    U.S.    Navy 


team  to  the  Central  Pacific  Area  cham- 
pionship. In  1946,  Karl  returned  to  the 
Naval  Academy  and  coached  two  na- 
tional championship  squads.  In  1948  and 
1952.  He  went  on  to  join  the  U.S.  Air 
Force  Academy  as  head  coach,  where 
Karl  further  distinguished  himself  as 
one  of  the  Nations  top  wrestling 
coaches. 

Several  decades  have  passed  since  I 
was  privileged  to  be  under  Karl's  tute- 
lage at  the  Naval  Academy.  Like  so 
many  of  those  whose  lives  Karl  has 
touched,  I  will  never  forget  his  influ- 
ence. 

Karl  Kitfs  contributions  to  his  Na- 
tion will  never  be  forgotten.  With  his 
passing,  we  have  lost  an  exceptional 
man  who  carried  out  his  duties  as  a 
coach,  as  an  American,  and  as  a  man 
with  the  greatest  integrity,  commit- 
ment and  highest  moral  charaujter.  He 
has  always  been  an  inspiration  to  me. 
and  I  am  proud  and  privileged  to  have 
known  him. 

Our  Great  Nation  is  much  better  for 
having  known  Karl,  and  we  are  sad- 
dened by  his  passing.  He's  a  dear  friend 
and  we  will  miss  him.  Our  thoughts 
and  prayers  are  with  Katherine  and  the 
family.  We  thank  you  for  your  love,  de- 
votion, and  service. 


INTERNATIONAL  COOPERATION  IN 
SPACE 

Mr.  BENNETT.  Mr.  President,  some- 
times, in  the  heat  of  debate  and  the 
flurry  of  technical,  detailed  exchange 
of  information,  we  forget  that  some- 
times the  source  of  information  most 
useful  to  us  in  making  our  decisions 
comes  from  the  people  whose  lives  are 
affected  by  the  votes  we  cast. 

As  I  stated  yesterday,  when  we  are 
talking  about  the  space  station,  we  are 
talking  about  the  future.  When  we  talk 
about  the  future  we  should  be  thinking 
about  those  who  have  the  greatest 
stake  in  the  future— the  children. 

Even  though  we  voted  on  space  sta- 
tion yesterday,  I  want  to  share  with 
my  colleagues  the  viewpoint  of  a  12- 
year-old  student  from  Fairfax,  VA, 
Blaire  Bingham.  She  wrote  the  follow- 
ing brief  essay  on  international  co- 
operation in  space: 

Over  the  past  several  years,  there  have 
been  numerous  International  efforts  in 
space.  Shuttle  flights. carrying  the  Spacelab 
Research  Facility  as  an  International  Micro- 
gravity  Lab  Is  one.  and  astronauts  of  many 
countries  that  have  flown  on  both  Russian 
and  American  spacecraft  is  another.  But 
what  I  think  is  the  most  important  effort  Is 
the  International  Space  Station  Alpha 
(ISSA),  formerly  Space  Sutlon  Freedom. 
ISSA  Is  the  most  recent  united  project  In  an 
effort  to  bring  countries  together  to  build  a 
space  station.  This  Joint  effort  Includes  the 
European  Space  Agency  (ESA).  the  National 
Aeronautics  and  Space  Administration 
(NASA),  the  National  Space  Development 
Agency  (NASDA)  from  Japan,  the  Canadian 
Space  Agency  (CSA).  and  the  new  Russia's 
Space  Agency  (RSA).  That  to  me  is  a  huge 
amount  of  International  efforts  which  rep- 
resents almost  every  country  world-wide 
that  has  a  space  program. 
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since  different  sections  of  ISSA  are  com- 
ing from  different  country  agencies,  I  believe 
ISSA  Is  a  sign  of  unity.  When  you  put  the 
different  sections  of  the  space  station  to- 
gether. It  forms  ISSA.  If  we  can  do  this  in 
space  International  efforts,  then  maybe  we 
can  do  this  In  our  own  world.  If  we  can,  then 
I  and  millions  of  other  kids  In  this  violent 
world  won't  be  afraid  of  playing  in  our  play- 
grounds after  school,  or  of  being  robbed,  kid- 
napped, or  murdered.  You  see,  if  ISSA  com- 
pletes Its  mission  and  goes  up  in  space.  It 
can  show  the  world  that  yes,  maybe  we  can 
be  like  ISSA,  one  big  peaceful  united  group. 

Also,  the  men  and  women  that  go  up  could 
discover  new  technologies  and  even  medi- 
cines that  our  children  can  use  in  their  gen- 
eration. We  might  not  be  around  to  see  it  all 
happen,  but  at  least  we  would  know  that 
thanks  to  us.  their  lives  are  happier.  If  ISSA 
or  any  International  efforts  are  demolished. 
by  not  approving  the  funding  for  the  project, 
then  we  would  be  missing  out  on  many  op- 
portunities. 

To  tell  you  the  truth,  I  don't  know  exactly 
how  we  can  continue  with  the  efforts  to  fund 
ISSA.  but  I  know  we  can  find  a  way.  I  may 
only  be  12  years  old  and  I  might  not  be  able 
to  do  many  things  that  can  help  inter- 
national efforts  keep  going,  but  I  strongly 
believe  that  we  should  continue  with  them. 

Mr,  President,  we  may  not  be  around 
to  see  it  all  happen,  but  hopefully,  be- 
cause of  our  actions,  our  children's 
lives  will  be  happier  and  better.  But  to 
bring  that  to  pass,  we  must  have  the 
courage  to  invest  in  the  future.  I  thank 
my  colleagues  for  joining  me  in  voting 
for  the  kind  of  future  that  Blaire  Bing- 
ham envisioned. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

At  12:02  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  868.  An  act  to  strengthen  the  author- 
ity of  the  Federal  Trade  Commission  to  pro- 
tect consumers  In  connection  with  sales 
made  with  a  telephone,  and  for  other  pur- 
poses. 

H.R.  2457.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  salmon  captive 
broodstock  program. 

H.J.  Res.  374.  Joint  resolution  designating 
August  2.  1994.  as  "National  Neighborhood 
Crime  Watch  Day." 

At  3:47  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution. 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  Con.  Res.  40.  Concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
•■Constantino  Burmldi:  Artist  of  the  Cap- 
itol", prepared  by  the  Office  of  the  Architect 
of  the  Capitol. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
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nent  of  the  Senate  to  the  bill  (H.R. 
3174)  to  reduce  administrative  require- 
rients  for  insured  depository  Institu- 
t  ions  to  the  extent  consistent  with  safe 
and  sound  banking  practices,  to  facili- 
tate the  establishment  of  community 
c  evelopment  financial  institutions,  and 
f  3r  other  purposes. 

The  message  further  announced  that 
t  tie  House  agrees  to  the  report  of  com- 
tiittee  of  conference  on  the  disagreeing 
MOtes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3  541)  to  amend  the  Bank  Holding  Com- 
I  any  Act  of  1956.  the  Revised  Statutes 
cf  the  United  States,  and  the  Federal 
Teposit  Insurance  Act  to  provide  for 
iiterstate  banking  and  branching. 

At  5:55  p.m..  a  message  from  the 
i  louse  of  Representatives,  delivered  by 
Blr.  Hays,  one  of  its  reading  clerks,  an- 
rounced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
I  !ouses  on  the  amendments  of  the  Sen- 
ate  (H.R.  4426)  making  appropriations 
f)r  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
51  ear  ending  September  30.  1995. 

The  message  also  announced  that  the 
I  ouse  insists  upon  its  amendment  to 
tie  bill  (S.  1587)  to  revise  and  stream- 
1  ne  acquisition  laws  of  the  Federal 
C  overnment.  and  for  other  purposes, 
disagreed  to  by  the  Senate,  and  agrees 
CD  the  conference  asked  by  the  Senate 
an  the  disagreeing  votes  of  the  two 
I  ouses  thereon:  and  appoints  the  fol- 
1  swing  Members  as  the  managers  of  the 
c  onference  on  the  part  of  the  House: 

From  the  Committee  on  Government 
C  perations,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  con- 
firence:  Mr.  Co.WERS.  Mr.  Synar.  Mr. 
?  EAL  of  North  Carolina.  Mr.  L.\NTOS. 
Sir.  Owens.  Mr.  Towns.  Mr.  Spratt. 
Mr.  Rush.  Mrs.  Maloney.  Ms. 
B  [argolies-Mezvinsky,  Mr.  Clinger, 
P  [r.  McCandless.  Mr.  Hastert.  Mr. 
I  YL.  Mr.  Shays,  and  Mr.  Schiff. 

As  additional  conferees  from  the 
C  ommittee  on  Armed  Services,  for  con- 
a  deration  of  the  Senate  bill,  and  the 
I  ouse  amendment,  and  modifications 
CDmmitted  to  conference:  Mr.  Del- 
lUMS.  Mr.  SisiSKY.  Mr.  Evans.  Mr. 
I  ilbray.  Mr.  Edwards  of  Texas.  Ms. 
I URSE.  Mr.  Spence,  Mr.  Kasich.  Mr. 
I  ateman,  and  Mr.  Weldon. 

As  additional  conferees  from  the 
C  ommittee  on  Education  and  Labor, 
f)r  consideration  of  sections  4024(d). 
4101(b).  4101(c).  6101.  and  6102.  8005(c)(2), 
and  11001-11004  of  the  Senate  bill,  and 
auction  4105  of  the  House  amendment. 
a  nd  modifications  committed  to  con- 
fjrence:  Mr.  Ford  of  Michigan.  Mr. 
I  Iurphy,  and  Mr.  Fawell. 

As  additional  conferees  from  the 
(  ommittee  on  the  Judiciary,  for  con- 
a  [deration  of  sections  1421,  1422.  1437, 
2151.  2551-2553.  2555.  that  portion  of  sec- 
tion   4011    that    adds    a    new    section 


29(b)(2)  to  the  Federal  Procurement 
Policy  Act.  sections  4024  (a),  (b).  (c). 
and  (f).  4101  (b)  and  (c).  6001-6004.  6053. 
and  8005  (c)(3)  and  (c)(4)  of  the  Senate 
bill:  and  that  portion  of  section  4011 
that  adds  a  new  section  4B(c)  to  the 
Federal  Procurement  Policy  Act.  that 
portion  of  section  4031  that  adds  a  new 
subsection  (c)(9)  to  section  23012a  of 
title  10.  United  States  Code,  that  por- 
tion of  section  4041  that  adds  a  new 
subsection  (c)(2)  to  section  302A  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  sections  4051.  5003, 
that  portion  of  section  7106  that  adds  a 
new  section  2285(a)(12)  to  title  10.  Unit- 
ed States  Code,  that  portion  of  section 
7205  that  adds  a  new  section  3i4D(a)(4) 
to  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  and  sec- 
tion 7301(b)  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Brooks.  Mr.  Bryant,  and 
Mr.  Fish. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
1056  and  1067  of  the  Senate  bill  and 
modifications  committed  to  con- 
ference: Mr.  Mineta.  Mr.  Traficant, 
and  Mr.  Shuster. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  sections  1055(b)(2).  2554, 
4102-4105.  that  portion  of  section  4011 
that  adds  a  new  section  29(b)(1)  to  the 
Office  of  Federal  Procurement  Policy 
Act,  sections  4012.  4014(d).  4015(d).  and 
4074  of  the  Senate  bill,  and  sections 
4104  and  8002  of  the  House  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  L.\Falce.  Mr.  Smith  of 
Iowa,  and  Mrs.  Meyers  of  Kansas. 

ENROLLED  BILL  SIGNED 

At  7:46  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  1458.  An  Act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-608.  A  resolution  adopted  by  the 
Okanogan  County  Resource  Roundtable. 
Chelan,  Washington  relative  to  timber  work- 
ers; to  the  Committee  on  Appropriations. 

POM-€09.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Commerce,  Science,  and 
Ti-ansportatlon. 

"SENATE  Joint  Resolution  No.  37 

"Whereas,  The  Northrldge  Earthquake  oc- 
curred on  January  17,  1994,  measuring  6.6  on 
the  Rlchter  Scale,  causing  more  than  50 
deaths,  thousands  of  Injuries,  and  an  esti- 
mated 20  to  30  billion  dollars  in  direct  eco- 
nomic damages  to  Los  Angeles  and  Ventura 
Counties;  and 


"Whereas,  More  than  18,000  people  have 
been  forced  from  their  homes  and  businesses 
as  a  result  of  this  recent  tragic  earthcjuake; 
and 

"Whereas,  Schools,  hospitals,  water  sys- 
tems, freeways,  and  other  vital  systems  have 
been  destroyed  or  heavily  damaged  by  this 
natural  disaster;  and 

"Whereas,  California  has  experienced  In  re- 
cent years  the  1987  Whlttier-Narrows  Earth- 
quake, the  1968  Winter  Freeze,  the  1969  Loma 
Prleta  Earthquake,  the  1991  East  Bay 
Firestorm,  the  1992  Los  Angeles  Unrest  and 
Riots,  and  the  1993  Wildfires  of  Southern 
California,  with  tragic  losses  of  life  and 
property;  and 

"Whereas,  The  seismic  experts  warn  that 
California  continues  to  be  at  risk  of  an  even 
more  disastrous  earthquake  than  those  expe- 
rienced in  the  last  50  years,  one  which  may 
register  8.0  or  more  on  the  Rlchter  Scale: 
and 

"Whereas.  A  significant  number  of  other 
states  also  subject  to  disastrous  earthquakes 
and  all  states  are  In  danger  of  other  major 
disasters  such  as  hurricanes,  tornadoes,  and 
floods,  which  endanger  thousands  of  lives 
and  cause  billions  of  dollars  In  property  dam- 
ages; and 

"Whereas.  A  catastrophic  earthquake  In  a 
populated,  developed  area  would  Inflict  se- 
vere damage  on  the  nation's  economy;  and 

"Whereas,  Consumers,  Insurance  compa- 
nies, and  government  at  all  levels  need  to 
make  advance  preparations  Including  taking 
mitigation  measures  and  applying  coopera- 
tive efforts  to  respond  to  a  major  earthquake 
disaster;  and 

"Whereas.  The  Natural  Disaster  Protection 
Act  has  developed  a  program  for  both  a  pri- 
mary residential  earthquake  program  and 
federal  reinsurance  program  to  provide  an 
economic  safety  net  In  the  event  of  a  major 
earthquake;  and 

"Whereas,  The  Natural  Disaster  Protection 
Act  would  ensure  that  the  public  receives  af- 
fordable, reliable,  and  adequate  Insurance 
against  the  risk  of  earthquake,  protect  peo- 
ple and  businesses  by  providing  for  the 
prompt  and  efficient  handling  of  claims,  re- 
duce the  Inevitable  economic  fallout  from  a 
devastating  earthquake,  and  avoid  large 
amounts  of  federal  disaster  relief  by  relying 
on  a  prefundlng  mechanism  through  the  ve- 
hicle of  insurance;  and 

"Whereas,  In  addition  to  providing  for  pro- 
tection from  earthquakes,  the  Natural  Disas- 
ter Protection  Act  would  also  provide  pro- 
tection from  hurricanes  and  volcanic  erup- 
tions; now^,  therefore,  be  It 

•Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  and  the  President 
of  the  United  States  to  enact  the  Natural 
Disaster  Protection  Act.  contained  in  S.  1350 
and  HR  2873.  which  establishes  a  federal  pro- 
gram of  hazard  Insurance,  mitigation,  and 
reinsurance  against  the  risks  of  catastrophic 
disasters  such  as  earthquakes,  hurricanes, 
windstorms,  volcanic  eruptions,  and  flood- 
ing, it  being  understood  that  this  memorl- 
allzation  of  support  for  the  natural  Disaster 
Protection  Act  Is  expressly  conditioned  upon 
the  bills  being  amended  before  en?.ctment  to 
provide  equitable  treatment  for  policy- 
holders in  the  various  states  of  the  Union; 
and  be  It  further 

■Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 
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POM-610.  A  resolution  adopted  by  the 
Okanogan  County  Resource  Roundtable, 
Chelan.  Washington  relative  to  the  timber 
Industry;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-611.  A  resolution  adopted  by  the 
House  of  the  General  Assembly  of  the  State 
of  Illinois;  to  the  Committee  on  Govern- 
mental Affairs. 

"House  Resolution  No.  2540 

"Whereas.  The  10th  Amendment  to  the 
Constitution  of  the  United  States  reads  as 
follows:  'The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  It  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people."; 
and 

"Whereas,  The  10th  Amendment  deflnes 
the  total  scope  of  federal  power  as  being  that 
specifically  granted  by  the  United  States 
Constitution  and  no  more;  and 

"Whereas,  The  scope  of  power  defined  by 
the  10th  Amendment  means  that  the  federal 
government  was  created  by  the  states  spe- 
cifically to  be  an  agent  of  the  states;  and 

"Whereas.  Today,  in  1994,  the  states  are  de- 
monstrably treated  as  agents  of  the  federal 
government;  and 

'"Whereas,  Numerous  resolutions  have  been 
forwarded  to  the  federal  government  by  the 
Illinois  General  Assembly  without  any  re- 
sponse or  result  from  Congress  or  the  federal 
government;  and 

"Whereas,  Many  federal  mandates  are  di- 
rectly In  violation  of  the  10th  Amendment  to 
the  Constitution  of  the  United  States;  and 

"Whereas,  The  United  States  Supreme 
Court  has  ruled  in  New  York  v.  United 
States.  112  S.  Ct.  2408  (1992).  that  Congress 
may  not  simply  commandeer  the  legislative 
and  regulatory  processes  of  the  states;  and 

""Whereas.  A  number  of  proposals  from  pre- 
vious administrations  and  some  now  pending 
from  the  present  administration  and  fiom 
Congress  may  further  violate  the  United 
States  Constitution;  therefore,  be  it 

■Resolved,  by  the  House  of  Representatives  of 
the  Eighty-Eighth  General  Assembly  of  the  State 
of  rUinois.  That  the  State  of  Illinois  hereby 
claims  sovereignty  under  the  10th  Amend- 
ment to  the  Constitution  of  the  United 
States  over  all  powers  not  otherwise  enumer- 
ated and  granted  to  the  federal  government 
by  the  United  States  Constitution;  and  be  it 
further 

•■Resolved.  That  this  serve  as  Notice  and 
Demand  to  the  federal  government,  as  our 
agent,  to  cease  and  desist,  effective  Imme- 
diately, mandates  that  are  beyond  the  scope 
of  its  constitutionally  delegated  powers;  and 
be  it  further 

■■Resolved.  That  copies  of  this  resolution  be 
sent  to  the  President  of  the  United  States, 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  and 
the  President  of  the  Senate  of  each  states 
legislature  of  the  United  States  of  America, 
and  to  each  member  of  the  Illinois  Congres- 
sional delegation."" 

POM-612.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  the  Judiciary. 

"Senate  Concurrent  Resolution  No.  11 
•"To  memorialize  the  Congress  of  the  Unit- 
ed Sutes  to  propose  an  amendment  to  the 
Constitution  of  the  United  States  which 
would  provide  that  no  federal  tax  shall  be 
Imposed  for  the  period  before  the  date  of  the 
enactment  of  the  tax. 

""Whereas,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  signed  Into  law  by  Presi- 
dent Clinton  on  August  10,  1993.  Included  the 


largest  tax  Increase  In  history:  J115  billion  In 
new  taxes,  a  47%  increase  In  Income  tax 
rates;  and 

"Whereas,  the  Income,  estate  and  gift  tax 
components  of  the  tax  Increase  were  retro- 
active, taking  effect  on  January  1,  1993;  and 

"Whereas,  Treasury  Secretary  Bentsen  has 
declared  that  more  than  1.25  million  small 
business  will  be  subject  to  retroactive  tax- 
ation despite  the  administration's  claim  that 
the  tax  Increase  "only  affected  the  rich." 

"Whereas,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  retroactivity  is  unprece- 
dented In  that  it  became  effective  during  a 
previous  administration— before  President 
Clinton  or  the  103rd  Congress  even  took  of- 
fice; and 

"Whereas,  passage  of  the  bill  resulted  In  a 
loud  public  outcry  against  retroactive  tax- 
ation; and 

Whereas,  retroactive  taxation  places  an 
unfair  and  Intolerable  burden  on  the  Amer- 
ican taxpayer;  and 

"Whereas,  retroactive  taxation  Is  wrong.  It 
Is  bad  policy,  and  It  Is  a  reprehensible  action 
on  the  part  of  the  government.  Therefore,  be 
it 

'Resolved.  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the  United 
States  to  propose  and  submit  to  the  several 
states  an  amendment  to  the  Constitution  of 
the  United  States  which  would  provide  that 
no  federal  tax  shall  be  Imposed  for  the  period 
before  the  date  of  the  enactment  of  the  tax. 
Be  it  further 

•Resolved.  That  a  duly  attested  copy  of 
this  Resolution  shall  be  Immediately  trans- 
mitted to  the  president  of  the  United  States, 
to  the  secretary  of  the  United  States  Senate, 
to  the  clerk  of  the  United  States  House  of 
Representatives,  to  each  member  of  the  Lou- 
isiana delegation  to  the  United  States  Con- 
gress, and  to  the  presiding  officer  of  each 
house  of  each  state  legislature  In  the  United 
States. 


REPORTS  OF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 

By  Mr.  BYRD,  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  "Further  Revised 
Allocation  To  Subcommittees  of  Budget  To- 
tals from  the  Concurrent  Resolution  for  Fis- 
cal Year  1994"  (Rept.  No.  103-325). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judlclar>': 

Denny  Chin,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York; 

Rosemary  S.  Pooler,  of  New  York,  to  be 
United  States  District  Judge  for  the  North- 
ern District  of  New  York; 

Denlse  Cote,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 

John  G.  Koeltl.  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York; 

Blanche  M.  Manning,  of  Illinois,  to  be 
United  States  District  Judge  for  the  North- 
ern District  of  Illinois: 

Harold  Baer,  Jr..  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York; 
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Paul  D.  Borxnan.  of  Michigan,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Michigan: 

Jose  A.  Cabranes,  of  Connecticut,  to  be 
United  States  Circuit  Judge  for  the  Second 
Circuit; 

Lewis  A.  Kaplan,  of  New  York,  to  be  Unit- 
ed States  District  Judge  for  the  Southern 
District  of  New  York;  and 

Mark  W.  Bennett,  of  Iowa,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Iowa. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DeCONCINI: 
S.  2359.  A  bill  to  modify  the  boundaries  of 
Walnut  Canyon  National  Monument  in  the 
State  of  Arizona:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By    Mr.    BREAUX    (for   himself.    Mrs. 

MURRAY,  Mr.  JOHNSTON,  Mr.  GORTON. 

and  Mrs.  Hutchison): 
S.  2360.  A  bill  to  amend  the  Mag^nuson 
Fishery  Conservation  and  Management  Act 
of  1976,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
hzvis  y. 
S.  2361.  A  bill  to  reaffirm  and  clarify  the 
Federal  relationship  of  the  Burt  Lake  Band 
as  a  distinct  federally  recognized  Indian 
Tribe,  and  for  other  purposes;  to  the  Com- 
mittee on  Indian  Affairs. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Harkin,  and  Mr.  Wellstonei: 
S.  2362.  A  bill  to  provide  a  comprehensive 
program  of  support  for  victims  of  torture;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  GORTON: 
S.  2363.  A  bill  to  establish  registration  and 
tracking  procedures  and  community  notifi- 
cation with  respect  to  released  sexually  vio- 
lent predators;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  LAUTENBERG: 
S.  2364.   A  bill   to  provide   for  school   bus 
safety,  and  for  other  purpo.ses;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI: 
S.  2359.  A  bill  to  modify  the  bound- 
aries of  Walnut  Canyon  National 
Monument  In  the  State  of  Arizona;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

WALNUT  CANYON  NATIONAL  MONU.MENT 
BOUNDARY  MODIFIC.'^TION  ACT  OF  1994 

•  Mr,  DeCONCINI.  Mr.  President,  I  in- 
troduce the  Walnut  Canyon  National 
Monument  Boundary  Modification  Act 
of  1994.  Walnut  Canyon  is  an  exquisite, 
historically  important  archeological 
and  natural  treasure.  This  legislation 
would  protect  the  unique  resources  in 
the  area  directly  adjacent  to  the  cur- 
rent park. 


August  4,  1994 


August  4,  1994 
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First  established  in  1915.  the  Walnut 
C  anyon  National  Monument  contains 
o/er  400  archeological  sites.  While 
most  of  these  sites,  including  cliff 
dwellings  of  the  prehistoric  Sinagua 
cilture  are  located  within  the  monu- 
ment, two  of  these  dwellings  are  not 
p  rotected. 

This  bill  would  modify  the  bound- 
a-ies  in  order  to  help  the  National 
Fark  Service  meet  its  original  goals  of 
p  rotecting  the  Walnut  Canyon  area  for 
future  generations.  Those  goals  include 
preserving  the  ethnologic,  scientific, 
a  ad  educational  value  of  these  sites. 
A  pproximately  1,300  acres  will  be  added 
t)  the  monument  by  this  legislation, 
including  the  two  overlooked  cliff 
d^vellings.    Only    Federal    land    is    in- 

V  Dived  in  the  proposed  boundary 
c  lange  and  the  change  will  have  no  ef- 
f(  ct  on  any  private  or  State  lands. 

Congresswoman  Karan  English  has 
introduced  identical  legislation  on  this 
matter  in  the  House  and  I  applaud  her 
h  ard  work  and  leadership  in  this  area. 
1  his  legislation  will  complete  the  job 
begun  in  1915,  to  protect  the  unique, 
ratural.  archeological  treasures  in 
M'alnut  Canyon.  Enactment  of  this  leg- 
i:  ilation  will  ensure  that  future  genera- 
t  ons  will  be  able  to  enjoy  and  learn 
fi'om  these  remarkable  historic  lands. 

I  ask  unanimous  consent  that  the 
t;xt    of    the    bill    be    printed    in    the 

I.ECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
f  )llows: 

S.  2359 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 

r  ■spntatives  of  the  United  States  of  America  in 
C  ongress  assembled. 

a  ECTION  1.  SHORT  TITLE. 

This  Art  may  be  cited  as  the  "Walnut  Cau- 
j/  on  National  Monument  Boundary  Modiflca- 
t  on  .\ct  of  1994". 
S  EC.  2.  F1.NDINGS  AVD  PURPOSE. 

(at  Findings.— The  Congress  finds  that: 

( 1 1    Walnut    Canyon    National    Monument 

V  as  established  for  the  preservation  and  In- 
t?rpretation  of  certain  settlements  and  land 
u  se  patterns  associated  with  the  prehistoric 
S  inaguan  culture  of  northern  Arizona. 

1 2)    Major    cultural    resources    associated 

V  ith  the  purposes  of  Walnut  Canyon  Na- 
t  onal  Monument  are  near  the  boundary  and 
are  currently  managed  under  multiple-use 
c  bjectives  of  the  adjacent  national  forest. 
T  hese  concentrations  of  cultural  resources, 
c  ften  referred  to  as  •forts",  would  be  more 
e  ffectively  managed  as  part  of  the  National 
lark  System. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
I  lodlfy  the  boundaries  of  the  Walnut  Canyon 
I'atlonal  Monument  (hereafter  in  this  Act 
r  jferred  to  as  the  'national  monument")  to 
i  Tiprove  management  of  the  national  monu- 
X  lent  and  associated  resources. 

S  EC.  3.  BOUNDARY  MODIFICATION. 

Effective  on  the  date  of  enactment  of  this 
i.ct,  the  boundaries  of  the  national  monu- 
I  lent  shall  be  modified  as  depicted  on  map 
( ntltled  'Boundary  Proposal — Walnut  Can- 
3  on  National  Monument,  Coconino  County, 
i  .rlzona  ■  numbered  360  80,008,  and  dated  June 
1 994.  Such  map  shall  be  on  file  and  available 
i  3r  public  Inspection  in  the  offices  of  the  Di- 


rector of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

SEC.  4  ACQUISrriON  AND  TRANSFER  OF  PROP- 
ERTY. 

The  Secretary  of  the  Interior  is  authorized 
to  acquire  lands  and  Interest  in  lands  within 
the  national  monument,  by  donation,  pur- 
chase with  donated  or  appropriated  funds,  or 
exchange.  Federal  property  within  the 
boundaries  of  the  national  monument  (as 
modified  by  this  Act)  is  hereby  transferred 
to  the  administrative  jurisdiction  of  the  Sec- 
retary of  the  Interior  for  management  as 
part  of  the  national  pursuant  to  the  bound- 
ary modification  under  section  3  is  hereby 
transferred  to  the  administrative  jurisdic- 
tion of  the  Secretary  of  the  Interior  for  man- 
agement as  part  of  the  national  monument. 
Federal  property  excluded  from  the  monu- 
ment pursuant  to  the  boundary  modification 
under  section  3  Is  hereby  transferred  to  the 
administrative  jurisdiction  of  the  Secretary 
of  Agriculture  to  be  managed  as  a  part  of  the 
Coconino  National  Forest. 
SEC.  S.  ADMINISTRATION. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  manage  the  national  monu- 
ment In  accordance  with  this  Act  and  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  Service,  including 
"An  Act  to  establish  a  National  Park  Serv- 
ice." approved  August  25.  1916  (39  Stat.  535;  16 
U.S.C.  1.  2-4),  and  for  other  purposes. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purpose  of  this  Act.« 


By    Mr.    BREAUX    (for    himself, 
Mrs.    MURR.A.Y.    Mr.    Johnston. 
Mr.        Gorton,        and       Mrs. 
Hutchison): 
S.  2360.  A  bill  to  amend  the  Magnu- 
son  Fishery  Conservation  and  Manage- 
ment Act  of  1976,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

MAGNUSON  FISHERY  CONSERVATION  AND 
management  ACT  AMENDMENTS  OF  19*4 

•  Mr.  BREAUX.  Mr.  President,  the  bill 
I  am  introducing  today  would  amend 
the  Magnuson  Fishery  Conservation 
and  Management  Act  in  order  to  re- 
store public  confidence  and  integrity  in 
the  system  by  which  we  manage  our 
fish  harvesting  and  processing  indus- 
tries and  the  valuable  fishery  resources 
on  which  they  depend.  This  bill  is  in- 
tended to  focus  the  debate  in  this  cur- 
rent reauthorization  cycle  on  the  criti- 
cal need  to  reform  and  modernize  our 
national  fishery  policy  to  respond  to 
the  realities  facing  fishery  manage- 
ment today.  While  there  are  other 
areas  of  fishery  policy  which  may 
merit  attention  this  year.  I  feel  very 
strongly  that  until  we  bring  our  fish- 
eries management  system  up  to  date 
with  current  demands,  no  other  con- 
servation or  management  initiatives 
are  likely  to  be  successful  in  achieving 
their  objectives.  To  appreciate  fully 
the  purposes  and  significance  of  this  ef- 
fort, I  think  it  is  first  important  to 
consider  the  events  which  have  led  me 
to  this  position. 

In    my    years    as    chairman    of   the 
House  Subcommittee  on  Fisheries  and 


Wildlife  Conservation  and  the  Environ- 
ment, our  attention  was  heavily  fo- 
cused on  underutilized  species,  particu- 
larly in  the  Gulf  of  Mexico,  and  the  for- 
eign dominance  of  already  developed 
fisheries  occurring  within  our  then  re- 
cently extended  200-mile  jurisdiction. 
Our  efforts  were  appropriately  focused 
on  research,  development,  and  Ameri- 
canization of  these  fisheries.  In  hind- 
sight, we  can  now  see  that  this  was  ac- 
tually only  the  first  phase  of  what  was 
to  become  a  far  more  complex  and  evo- 
lutionary process. 

The  objectives  of  that  first  phase  of 
U.S.  fisheries  were  clear  and  the  chal- 
lenges now  seem  relatively  simple. 
First,  we  needed  to  take  immediate 
measures  to  prevent  overfishing  by  for- 
eign fishing  operations  that  were  using 
fishing  techniques  completely  incom- 
patible with  our  sustainable  yield  ob- 
jectives. The  second  and  closely  related 
objective  was  to  provide  a  mechanism 
that  would  attract  the  necessary  in- 
vestment capital  for  U.S.  fishermen  to 
develop  the  technology  and  capacity  to 
harvest,  process,  and  gradually  achieve 
the  full  development  of  our  underuti- 
lized resources  and  the  phaseout  of  for- 
eign fishing. 

Congress  responded  to  these  chal- 
lenges with  the  adoption  and  aggres- 
sive pursuit  of  policies  and  programs 
that  not  only  provided  American  fish- 
ermen and  processors  with  priority  ac- 
cess to  our  Nation's  fishery  resources, 
but  also  encouraged,  if  not  required, 
foreign  fishing  nations  to  contribute  to 
the  development  of  the  U.S.  fishing  in- 
dustry. Our  fish-and-chips  policy  was 
particularly  important  to  the  coopera- 
tive United  States-Japan  research  and 
development  of  underutilized  fisheries 
in  the  Gulf  of  Mexico.  The  important 
point  is  that  the  phaseout  of  foreign 
fishing  and  fish-and-chips  policies  were 
wholly  designed  to  address  what  was 
then  a  timely  emphasis  on  fishery  de- 
velopment by  American  fishermen  and 
processors.  An  even  more  important 
point  is  that,  while  the  Americani- 
zation phase  is  long  over  and  our  re- 
sources are  now  fully  developed,  the 
conservation  and  management  system 
in  place  today  has  remained  essentially 
the  same. 

I  recall  that  the  Americanization  and 
development  phase  of  fisheries  was 
largely  a  harmonious  time  for  Amer- 
ican fishermen  and  processors  who. 
flush  with  the  pioneering  spirit,  were 
widely  galvanized  by  the  single-minded 
objective  of  displacing  the  foreign  pres- 
ence and  of  discovering  and  fully  devel- 
oping new  fisheris.  I  also  recall  that 
several  of  my  colleagues  in  Congress 
today  were  among  the  most  vocal  advo- 
cates of  placing  the  full  force  and  ef- 
fect of  our  new  law  and  our  new  inter- 
national political  might  behind  the  de- 
velopment of  practically  any  and  every 
U.S.  fish  harvesting  and  processing  ca- 
pability that  would  contribute  to  the 
development  of  new  fisheries  and  the 


displacement  of  foreign  fleets.  We  pro- 
moted catcher  boats  and  over-the-side 
joint  ventures,  catcher  processors  and 
mothership  operations  alike— anything 
that  might  be  used  to  capture  the  fish- 
ery for  the  U.S.  from  the  foreigners. 
Similarly,  we  entered  into  joint  ven- 
ture research  and  development  projects 
in  the  Gulf  of  Mexico  and  established 
new  programs  such  as  MARFIN.  all  of 
which  were  entirely  devoted  to  devel- 
opment. It  was  a  time  of  national  per- 
spective with  little  emphasis  placed  on 
how  we  were  going  to  effectively  man- 
age what  were  inevitably  to  become 
competing  domestic  interests  in  these 
newly  developed  and  captured  fisheries. 
Admittedly,  my  colleagues  and  I  were 
quick  to  take  responsibility  for  shep- 
herding in  the  Americanization  and  de- 
velopment phase  of  our  fisheries,  and 
equally  quick  to  accept  plenty  of  the 
credit  for  the  indisputable  success  once 
our  fisheries  were  fully  developed  and 
our  own  fleets  took  over.  It  was  indeed 
a  very  successful  policy. 

But  that  was  then  and  this  is  now. 
Just  a  few  short  years  after  fully  devel- 
oping and  capturing  our  fisheries, 
things  are  not  so  harmonious:  there  are 
few  signs  of  unanimity  that  I  can  iden- 
tify. It  is  increasingly  difficult  to  iden- 
tify a  national  perspective  among  fish- 
ery policymakers,  and  this  includes 
Congress,  which  has  been  forced  to 
enter  regional  and  domestic  sector  dis- 
putes over  how  to  allocate  fish  harvest- 
ing and  processing  privileges  among 
U.S.  citizens. 

In  many  ways,  we  are  beginning  to 
realize  that  U.S.  fishery  management 
today  has  become  the  victim  of  the  de- 
velopment-oriented policy  successes  of 
the  1980"s.  Today  the  debates  in  fishery 
policy  are  consumed  by  the  very  com- 
plex and  divisive  decisions  concernint? 
domestic  allocation  that  have  little,  if 
anything  to  do  writh  development  and 
Americanization  other  than  being  a  di- 
rect consequence  of  it.  Yet  our  policies 
remain  designed  largely  for  that  single 
outdated  purpose. 

What  is  worse,  our  intensely  aggres- 
sive research,  development,  and  Ameri- 
canization policies  and  programs  cre- 
ated an  unintended  monster  with  the 
capacity  to  harvest  and  process  many 
times  over  the  available  resources.  Ex- 
cess harvesting  and  processing  capac- 
ity in  the  U.S.  fisheries  is  not  just  a  se- 
rious economic  problem  for  our  fisher- 
men, it  has  created  a  management 
nightmare.  Overcapitalization  has 
greatly  intensified  the  competition  for 
limited  resources  and  thereby  unimagi- 
nably exacerbated  the  difficulties  in 
preventing  overfishing  and  allocating 
U.S.  fishery  that  we  faced  in  the  Gulf 
of  Mexico  a  long  time  ago  when  our  off- 
shore shrimpers  were  forced  out  of 
Mexico  at  the  same  time  we  were  pro- 
viding very  attractive  financing  for 
vessel  construction.  Meanwhile,  we 
continue  to  wrestle  with  the  con- 
sequences of  overcapitalization  in  the 


offshore  shrimp  industry,  consequences 
of  resources  collapse,  or  of  overzealous 
development. 

It  is  certainly  clear  to  me.  and  I 
trust  to  my  colleagues  as  well,  that 
what  was  right  then  is  not  right 
today— that  the  Americanization  and 
development-oriented  policies  and  pro- 
grams of  the  past  cannot  meet  the 
needs  of  an  already  developed  and 
Americanized  fishery.  If  there  is  any 
Americanization  left  to  achieve,  it  may 
lie  in  our  processing  sector,  and  that  is 
an  issue  worth  considering.  But.  we 
need  to  accept  the  fact  that  the  first 
phase  of  our  fisheries  policy  develop- 
ment was  completed  several  years  ago. 
and  that  the  current  scenario  focused 
on  domestic  fishery  management  rep- 
resents a  second  and  very  distinct 
phase  requiring  an  equally  distinct  ap- 
proach. Logically,  we  should  develop  a 
policy  which  is  designed  specifically  to 
address  these  realities  of  this  current 
phase  and  provide  our  fishery  managers 
with  an  effective  and  efficient  system 
for  achieving  our  national  objectives. 
Perhaps  we  even  need  to  reassess  our 
national  objectives.  In  any  case,  of  one 
thing  I  am  certain.  I  and  my  colleagues 
are  seriously  overdue  in  accepting  re- 
sponsibility for  such  badly  needed  pol- 
icy reform,  and  I  look  forward  to  work- 
ing with  them  to  develop  the  necessary 
reforms. 

At  the  center  of  this  difficult  and 
complex  situation  are.  of  course,  the 
Regional  Fishery  Management  Coun- 
cils which  we  established  in  order  that 
U.S.  fishermen  have  an  opportunity  to 
participate  directly  in  the  conserva- 
tion and  management  of  those  re- 
sources on  which  their  livelihoods  de- 
pend. This  has  been  a  rare  and.  I  trust, 
coveted  opportunity  for  the  U.S.  fish- 
ing industry  to  be  the  stewards  of  their 
own  futures. 

Unfortunately,  now  that  the  focus 
has  become  domestic  management,  it 
is  apparent  that  we  neither  envisioned 
nor  adequately  equipped  the  Councils 
with  the  standards,  rules  and  proce- 
dures that  would  be  necessary  to  pro- 
tect this  system  of  management  from 
the  perceptions  and  very  real  problems 
concerning  confiicts  of  interest  and 
proper  decisionmaking.  Indeed,  the 
Councils  are  not  just  stewards  of  their 
own  futures — they  are  stewards  of  an 
extremely  valuable  and  fragile  public 
resource.  They  have  a  weighty  respon- 
sibility to  the  American  people  and  we 
need  to  better  equip  them  to  face  these 
new  challenges. 

To  me.  evidence  of  the  inadequacy  of 
our  outdated  Americanization  policy 
and  the  need  for  Council  system  reform 
is  compelling  in  all  regions.  The  New 
England  groundfisheries.  which  really 
provided  much  of  the  original  impetus 
for  the  Magnuson  Act.  are  no  longer 
decimated  by  foreign  fleets.  Today, 
they,  are,  instead  overfished  by  domes- 
tic fishermen  to  the  point  that  the  re- 
source cannot  sustain  an  industry  and 
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our  fishery  managrers  are  reduced  to 
administering  assistance  programs  In- 
stead of  a  national  resource  manage- 
ment program. 

In  the  gulf,  where  I  spent  so  much  at- 
tention promoting  the  research  and  de- 
velopment of  new  and  underutilized 
commercial  fishing  opportunities,  the 
excitement  of  discovering  and  develop- 
ing new  economic  opportunities  ap- 
pears long  gone.  Instead  I  see  a  com- 
mercial fishing  industry  largely 
disenfranchised  from  a  management 
process  that,  from  their  prospective, 
has  only  served  to  limit  progressively 
and  inequitably  their  access  to  the 
very  resources  they  first  developed. 
The  Councils  In  this  region  seem  over- 
whelmed with  the  fundamental  dif- 
ferences in  State  policies  with  respect 
to  commercial  and  recreational  utiliza- 
tion, and  so  even  the  most  fundamental 
resource  conservation  and  management 
problems,  including  gear  use  and  how 
to  deal  with  incidental  catch,  have  be- 
come distorted  by  such  underlying  pol- 
itics. Until  this  system  is  reformed,  I 
don't  see  how  we  can  expect  to  resolve 
some  of  the  really  difficult  issues  fac- 
ing our  area. 

And  the  north  Pacific  region,  in 
which  our  Nation's  most  valuable  fish- 
eries occur,  is  operating  under  a  sys- 
tem of  management  so  complex  and  so 
confusing  as  to  be  nearly  incomprehen- 
sible to  the  fishermen— a  system  that 
now  requires  a  veritable  army  of  law- 
yers and  professional  lobbyists  just  to 
sort  through  the  daily  maze  of  regula- 
tions. Perhaps  because  the  north  Pa- 
cific fisheries  are  so  valuable,  it  is  in 
this  region  where  the  problems  have 
become  most  acute. 

Not  surprisingly,  many  of  us.  and 
certainly  much  of  the  public,  have  lost 
confidence  in  the  Council  system  of 
management.  While  there  is  a  real  re- 
luctance to  give  up  what  should  be 
viewed  by  the  U.S.  industry  as  an  ex- 
traordinary privilege  to  self-manage  in 
a  manner  that  no  other  U.S.  industry 
can,  there  is  also  a  great  temptation 
simply  to  wipe  the  slate  clean  and 
start  over  with  a  new  approach  which 
will  ensure  that  the  public's  interests 
are  served. 

Nevertheless,  rather  than  abandon 
the  Council  system  altogether,  this 
legislation  is  intended  to  address  di- 
rectly many  of  these  concerns — real  or 
perceived— and  to  provide  the  Councils 
with  a  fresh  new  start.  It  is  a  good  gov- 
ernment bill  desigrned  to  establish 
stronger  standards  and  to  revamp  pro- 
cedures of  operation  for  our  fishery 
management  program  nationwide.  It  is 
Intended  to  get  to  the  root  of  the  prob- 
lems by  eliminating  conflicts  of  inter- 
est, requiring  critical  management  de- 
cisions to  be  based  more  on  factual  evi- 
dence and  science  than  on  local  and 
State  politics  or  the  flnancial  interests 
of  the  Council  members,  and  to  provide 
a  new  level  of  transparency  and  ac- 
countability   in    the    decision-making 


pr  jcess.  It  is  intended  to  expand  the 
national  standards  for  our  national 
fis  hery  management  decisions.  Overall, 
thjse  provisions  are  intended  to 
stiengthen  the  Council  process,  not  to 
weaken  or  impede  its  ability  to  make 
goad  decisions.  However,  the  bill  will,  I 
hope,  make  it  more  difficult  for  the 
Councils  to  make  bad  resource  man- 
agsment  and  allocation  decisions.  Fi- 
nally, title  II  of  the  bill  also  provides  a 
mechanism  to  encourage  the  reduction 
in  the  capitalization  of  our  fisheries. 
Tt  is  will  help  make  our  fisheries  more 
ec  Dnomically  efficient  and  to  reduce 
pressure  on  the  Council  management 
system  to  accommodate  too  many  fish- 
er nen  with  too  few  fish. 

The  bill  represents  a  blending  of 
muny  ideas  and  suggestions  from  a 
wile  variety  of  sources  within  the  in- 
dustry and  outside  the  industry,  in- 
cluding many  recommendations  of  the 
ini  ipector  general  of  the  Department  of 
Ccmmerce,  the  National  Marine  Fish- 
er es  Service,  the  environmental  com- 
munity, and  fishery  interests.  These 
suggestions  were  generated  by  an  ex- 
tensive series  of  hearings  in  the  House 
and  Senate  over  the  past  18  months  led 
by  Chairman  Kerry  and  Senator  Ste- 
ve NS. 

.  U  the  root  of  the  disparate  problems 
in  each  region  is  the  Council  manage- 
miint  system.  It  is  the  Council  system 
wl  ich  largely  has  the  responsibility  for 
mi  inaglng  the  fisheries  and  many  of  the 
fundamental  inadequacies  of  that  sys- 
te:n.  Again,  until  we  reform  this  sys- 
ten.  I  hold  little  hope  for  succeeding  in 
any  new  initiatives  much  less  resolve 
ar  y  of  the  old. 

»Ir.  President,  the  reality  is  that  as 
more  and  more  of  our  fisheries  re- 
so  irces  become  overfished,  and  as  the 
intensity  of  over  capitalization  and 
competition  among  our  U.S.  fishermen 
tri  mscends  the .  capabilities  of  the 
Ccuncil  management  system,  it  has  be- 
come clear  that  we  must  take  strong 
and  definitive  action  to  correct  the 
coarse  of  fishery  management  today.  I 
call  on  all  sectors  of  the  fishery  com- 
m  mity.  and  especially,  my  colleagues 
in  Congress,  to  share  with  me  today 
th3  responsibility  for  reforming  the 
pr  agrams  we  started  nearly  two  dec- 
ad  es  ago.» 

•  ^r.  GORTON.  Mr.  President.  I'm 
pLtased  to  join  with  my  colleagues  in 
in  producing  needed  amendments  to  the 
Mignuson  Fishery  Conservation  and 
Mmagement  Act.  I  would  like  to  rec- 
ognize my  colleague  on  the  Commerce 
C<  mmittee.  Senator  Breaux,  for  his 
leiLdership  in  advancing  this  issue.  His 
commitment  is  important  because 
miny  of  the  problems  that  face  the 
fisheries  at  this  time  are  not  just  re- 
gional issues — they  are  national  in 
sGDpe  and  demand  a  Federal  solution. 

:;ommercial  and  recreational  fishing 
accounts  for  $50  billion  in  domestic 
economic  activity.  Thousands  of  jobs 
are  dependent  upon  the  health  of  this 
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industry.  Yet,  too  often,  the  decisions 
made  to  manage  the  fisheries  have  not 
been  based  upon  sound  conservation 
practices;  the  results  have  been  disas- 
trous in  many  areas  of  this  country.  It 
is  time  to  institute  reforms  which  will 
emphasize  conservation  and  respon- 
sible management  and  use  of  the  Fed- 
eral fisheries  resources.  I  believe  the 
Breaux  bill  provides  a  very  good  start 
in  trying  to  address  these  concerns. 

The  Breaux  bill  includes  several  im- 
portant conservation-oriented  reforms 
including:  it  amends  National  Standard 
No.  5  to  elevate  and  highlight  the  im- 
portance of  reducing  overcapacity  in 
the  industry  and  reducing  the  amount 
of  bycatch;  it  requires  the  Scientific 
and  Statistical  Committees  of  the 
Council  to  set  the  allowable  biological 
catch:  it  requires  fishery  plans  to  be 
based  on  a  clear  preponderance  of  the 
evidence  in  the  Record:  it  requires  a 
full  range  of  options  to  be  examined. 

The  bill  also  should  result  in  better 
management  decisions  by  making  the 
Councils  and  those  who  participate  at 
Council  meetings  more  accountable. 
The  legislation  would  require:  that  the 
Councils  comply  with  the  Federal  Ad- 
visory Committee  Act  which  governs 
nearly  every  other  governmental  advi- 
sory committee:  that  the  Council 
members  be  subjected  to  strict  finan- 
cial disclosure  requirements:  that 
Council  members  recuse  themselves 
from  voting  on  a  matter  when  they 
have  a  financial  conflict:  and  that  peo- 
ple who  testify  before  the  Council  be 
placed  under  oath  and  disclose  their 
own  financial  ties  with  the  industry. 

Finally,  in  an  effort  to  be  fair  to  ev- 
eryone and  to  seek  consensus  on  impor- 
tant Council  decisions  that  would  re- 
sult in  an  economic  allocation  of  catch 
and  bycatch  among  fishery  user 
groups,  the  bill  would  require  a  two- 
thirds  majority  for  all  such  Council  de- 
cisions. 

As  I  said  when  I  opened  my  remarks, 
this  bill  is  not  a  regional  bill.  Because 
I  respect  and  want  to  work  with  my 
colleague.  Senator  Bre.a.ux,  I  am  back- 
ing this  measure  even  though  it  does 
not  contain  measures  that  deal  specifi- 
cally with  an  imbalance  that  exists  in 
the  representation  of  only  one  coun- 
cil—the North  Pacific  Council.  Nor, 
does  it  contain  what  I  believe  is  an  im- 
portant provision  that  a  similar  bill  in- 
troduced by  my  Washington-State 
House  colleagues.  Representatives 
Unsoeld  and  Cantwell,  included  in 
their  bill — two  additional  Council  seats 
for  all  Councils  that  would  be  filled  by 
nonindustry  representatives.  I  hope 
this  issue  can  be  addressed  as  the  com- 
mittee works  on  this  legislation. 

The  reauthorization  of  the  Magnuson 
Act  is  vitally  important  for  Washing- 
ton State.  Washington  has  the  largest 
commercial  fishing  fleet  in  the  country 
harvesting  over  50  percent  of  the  do- 
mestic seafood  catch  in  the  United 
States.  Thousands  of  Washington  resi- 
dents work  in  the  offshore  and  onshore 
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segments  of  the  fishing  industry.  I  am 
committed  to  trying  to  advance  a  bill 
that  will  help  all  Washingtonians— 
those  in  the  industry  and  the  millions 
of  other  residents  who  simply  enjoy 
sitting  down  to  a  delicious  Northwest 
seafood  meal.« 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Levin  ): 
S.  2361.  A  bill  to  reaffirm  and  clarify 
the  Federal  relationship  of  the  Burt 
Lake  Band  as  a  distinct  federally  rec- 
ognized Indian  Tribe,  and  for  other  pur- 
poses: to  the  Cqmmittee  on  Indian  Af- 
fairs. 

BLRT  I...\KE  B.\ND  OF  CHIPPEWA  .\ND  OTT.AW.'i 
I.NDI.AN.S  FEDERAL  RECOGNITION  ACT  OK  19M 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  provid- 
ing Federal  recognition  for  the  Burt 
Lake  Band  of  Chippewa  and  Ottawa  In- 
dians. I  am  pleased  to  be  joined  by  my 
friend  and  colleague  from  Michigan. 
Senator  Levin. 

We  in  the  Federal  Government  have 
failed  to  create  the  relationship  of 
trust  with  Indian  tribes.  The  history  of 
our  Government's  relationship  with  na- 
tive American  people  is  full  of  broken 
promises.  Today,  over  200  .years  after 
the  first  interaction  between  the  Fed- 
eral Government  and  Indian  tribes, 
many  issues  remain  unresolved. 

It  is  inconceivable,  yet  true,  that  In- 
dian tribes,  which  predate  the  founding 
of  the  United  States  of  America  and 
whose  residents  wish  to  remain  distin- 
guished from  the  larger  populace,  have 
not  been  formally  recognized.  In  fact, 
tribes  that  have  existed  for  centuries 
in  one  part  of  what  is  now  the  United 
States,  have  not  been  formally  ac- 
knowledged by  the  Federal  Govern- 
ment. This  unfortunate  situation  mer- 
its our  attention  and  demands  our 
intervention. 

The  Federal  Government,  over  the 
last  two  centuries,  has  often  attempted 
to  formalize  its  relations  with  Indian 
tribes.  The  current  Federal  recognition 
process,  administered  by  the  Bureau  of 
Indian  Affairs,  is  the  latest  attempt  to 
resolve  longstanding  issues  related  to 
Federal  recognition.  Unfortunately, 
like  other  efforts  to  define  the  Federal 
Government's  relationship  with  Indian 
tribes,  the  Federal  Acknowledgment 
Process,  administered  by  the  Bureau  of 
Indian  Affairs  Branch  of  Acknowledg- 
ment and  Research,  is  in  need  of  fun- 
damental reform.  Many  tribes  have 
been  waiting  patiently  for  BIA  action- 
action  that  appears  unnecessarily  de- 
layed and  prolonged. 

The  Burt  Lake  Band  of  Chippewa  and 
Ottawa  Indians  has  assembled  a  great 
deal  of  documentation  to  support  its 
claim  for  recognition,  including  a 
record  that  details  its  tribal  history 
and  its  relationship  with  the  Federal 
Government. 

The  Burt  Lake  Band  was  a  signatory 
tribe  to  the  treaties  of  1835  and  1855, 
and   is  therefore   federally   recognized 


through  these  treaties.  Since  a  tribe's 
relationship  with  the  Federal  Govern- 
ment can  be  terminated  only  through 
explicit  congressional  legislation,  the 
Burt  Lake  Band  should  still  be  feder- 
ally recognized. 

Our  Federal  Government  failed  to 
carry  out  the  provisions  of  the  1836 
treat.v  which  created  a  reservation  for 
the  band.  The  band  members,  accord- 
ingly, pooled  their  funds,  purchased 
land  and  put  it  into  trust  with  the 
State  of  Michigan  during  the  1840's. 
Unconscionably,  these  apportionments 
were  ultimately  lost  through  tax  sales 
by  the  State  government  and  the  band 
was  expelled  from  its  village. 

The  Burt  Lake  Band  continues  to 
meet  and  exist  as  a  tribal  entity.  The 
Federal  recognition  granted  to  them 
through  the  19th  century  treaties  has 
never  been  revoked  by  Congress.  It  is 
necessary  for  the  Burt  Lake  Band  of 
Chippewa  and  Ottawa  Indians  to  seek 
assistance  from  the  U.S.  Congress.  Mr. 
President,  the  Burt  Lake  Band  of  Indi- 
ans should  be  federally  recognized.  The 
historical  record  supporting  recogni- 
tion is  well-developed  and  convincing. 
Reading  and  hearing  the  history  of 
band  helps  us  understand  how  the  Fed- 
eral Government  has  not  met  its  obli- 
gation to  America's  native  people. 

I  believe  that  Federal  recognition  of 
the  Burt  Lake  Band  of  Chippewa  and 
Ottawa  Indians  will  help  in  a  small 
way  to  create  a  new  level  of  trust.  It  is 
long  overdue.  I  urge  my  colleagues  to 
support  this  legislation.* 


By  Mr.  DURENBERGER  rfor  him- 
self.    Mr.     H.\RKiN.     and     Mr. 
Wellstone): 
S.    2362.    A    bill    to    provide    a   com- 
prehensive program  of  support  for  vic- 
tims of  torture:  to  the  Committee  on 
the  Judiciary. 

THE  COMPREHENSIVE  TORTURE  VICTIMS  RELIEF 
ACT  OF  19W 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  introduce  the  Com- 
prehensive Torture  'Victim  Relief  Act 
of  1994.  I  am  pleased  that  Senator  Har- 
KiN  has  joined  me  in  this  effort  as  lead 
cosponsor. 

Mr.  President,  the  international  com- 
munity, and  the  United  States  as  an 
international  leader,  have  floundered 
in  the  area  of  human  rights  in  recent 
years.  There  is  no  coordination  on  an 
international  level.  We  impose  embar- 
goes or  sanctions  that  do  not  work  be- 
cause somebody,  often  one  of  our  allies, 
does  not  abide  by  the  punishment. 
Human  rights  must  have  an  inter- 
national focus.  The  United  States  can 
not  go  it  alone.  There  must  be  coopera- 
tion, and  there  must  be  followthrough. 

The  bill  we  are  introducing,  Mr. 
President.  Is  one  area  where  the  United 
States  can  make  a  significant  con- 
tribution to  an  international  crisis. 
The  word  '"torture  "  evokes  some  pret- 
ty horrible  images,  and  rightly  so.  for 
it  is  a  horrible  practice.  The  victims  of 


torture  bear  the  scars  of  this  atrocity, 
physical  and  psychological. 

I  strongly  believe.  Mr.  President, 
that  torture  is  the  most  serious  human 
rights  issue  of  our  time.  Governmental 
torture,  torture  practiced  with  the 
knowledge  of  the  Government,  occurs 
in  at  least  70  countries.  And  providing 
treatment  for  torture  survivors  is  one 
of  the  best  ways  we  can  contribute  to 
the  promotion  of  human  rights  and 
democratic  principles.  The  inter- 
national community,  and  the  United 
States,  have  been  increasingly  aware  of 
the  need  to  prevent  human  rights 
abuses  and  punish  the  perpetrators 
when  abuses  take  place.  But  we  have 
failed  to  address  the  needs  of  the  vic- 
tims. We  pay  little  if  any  attention  to 
the  treatment  of  victims  after  their 
rights  have  been  violated. 

Although  we  may  decry  torture  sim- 
ply on  humanitarian  ground,  it  must 
also  be  recognized  that  torture  is  the 
most  destructive,  long-term  weapon 
against  democracy. 

Repressive  governments  target 
strong  personalities,  which  include  op- 
position politicians,  journalists,  ethnic 
leaders,  leaders  of  trade  unions,  and 
student  groups.  The  aim.  is  not,  as  we 
might  often  think,  to  obtain  informa- 
tion. The  aim  is  to  break  and  make  it 
iimpossible  for  those  who  protest  and 
fight  for  human  rights  and  democracy 
to  continue  to  function.  As  a  result, 
entire  societies  are  consumed  by  fear. 

The  military  in  Haiti  rule  by  fear  or 
torture,  rape,  and  death.  The  crisis  in 
Bosnia  has  resulted  in  countless  tor- 
ture and  rape  victims.  Providing  reha- 
bilitative services  to  those  who  have 
been  tortured  helps  to  strengthen  the 
leadership  of  emerging  democratic  so- 
cieties. It  provides  healing  to  the  vic- 
tims, allowing  them  to  reclaim  their 
lives  and  resume  their  roles  in  promot- 
ing a  pluralistic  society  that  respects 
human  rights.  It  helps  to  create  a  soci- 
ety that  can  nurture  victims  and  help 
them  overcome  the  fear  and  isolation 
that  torture  engenders. 

Recently.  Congress  passed  legislation 
implementing  the  Convention  Against 
Torture,  the  aim  of  which  is  to  elimi- 
nate torture.  The  legislation  I  am  in- 
troducing attempts  to  support  those 
for  whom  torture  has  been  a  reality. 

First  of;  all,  the  Comprehensive  Tor- 
ture Victftn  Relief  Act  will  provide  spe- 
cial considerations  for  asylum  or  refu- 
gee applicants  who  are  victims  of  tor- 
ture. 

Second,  the  legislation  mandates  a 
study  by  the  Centers  for  Disease  Con- 
trol [CDC]  to  identify  the  estimated 
number  and  geographic  distribution  of 
torture  survivors  now  living  in  the 
United  States,  their  needs  for  recovery, 
and  availability  of  services.  The  CDC 
study  will  result  in  a  report  detailing 
the  findings  as  well  as  any  rec- 
ommendation for  increasing  available 
services  and  any  recommendation  for 
additional  legislation  to  address  this 
matter. 
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Finally,  the  act  authorizes  appropria- 
tions for  grants  to  treatment  programs 
here  In  the  United  States  and  it  sup- 
ports rehabilitative  programs  abroad, 
multilaterally  through  the  U.S.  con- 
tribution to  the  U.N.  Voluntary  Fund 
for  Victims  of  Torture,  and  bilaterally 
through  direct  U.S.  grants  to  treat- 
ment centers  worldwide. 

While  this  bill  deals  primarily  with 
one  kind  of  asylum  applicant  who  has 
suffered  persecution  in  the  past,  we 
recognize  that  there  are  other  appli- 
cants who  have  a  reasonable  fear  of 
persecution  who  have  not  themselves 
suffered  persecution  in  the  past  but 
nonetheless  qualify  as  asylees  or  refu- 
gees. 

Mr.  President,  the  Comprehensive 
Torture  Victim  Relief  Act  is  strongly 
supported  by  torture  treatment  pro- 
grams across  the  country,  as  well  as 
many  respected  human  rights  organiza- 
tions, including  Amnesty  International 
and  Human  Rights  Watch.  I  ask  unani- 
mous consent  that  a  number  of  letters 
of  support  for  this  legislation  be  in- 
cluded in  the  Record. 

In  closing,  Mr.  President,  I  would 
like  to  express  my  deep  appreciation 
and  gratitude  to  Doug  Johnson,  the  ex- 
ecutive director  of  the  Center  for  Vic- 
tims of  Torture  in  Minneapolis,  MN,  as 
well  as  John  Salzberg,  the  center's  rep- 
resentative here  in  Washington.  Doug 
and  John  have  contributed  in  many 
ways  to  my  understanding  of  this  issue. 
as  well  as  the  general  publics  aware- 
ness of  torture. 

I  am  very  pleased  that  my  friend 
from  Iowa,  Senator  Harkin,  has  joined 
me  as  the  primary  cosponsor  of  this 
legislation.  I  encourage  my  colleagues 
to  review  this  legislation  and  join  Sen- 
ator Harkin  and  myself  by  cosponsor- 
ing  this  important  human  rights  initia- 
tive. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  this  legislation  be  printed 
in  the  Record. 

S.  2362 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■•Comprehen- 
sive Torture  Victims  Relief  Act". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following-  flnding-s: 

(1)  The  American  people  abhor  torture  and 
the  use  of  atrocities  by  repressive  govern- 
ments. The  existence  of  torture  creates  a  cli- 
mate of  fear  and  International  Insecurity 
that  affects  all  people. 

(2)  Torture  Is  the  strategic  use  of  pain  to 
destroy  both  Individuals  and  society.  The  ef- 
fects of  torture  are  long  term.  Those  effects 
can  last  a  lifetime  for  the  survivors  and  af- 
fect future  generations. 

(3)  By  eliminating  leadership  of  the  opposi- 
tion and  frightening  the  general  public,  re- 
pressive governments  use  torture  as  a  weap- 
on against  democracy. 

(4)  Torture  victims  remain  under  physical 
and  psychological  threats,  especially  in  com- 
munities where  the  perpetrators  are  not 
brought  to  justice.  In  many  nations,  even 
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thjse  who  treat  torture  victims  are  threat- 
en sd  with  reprisals.  Including  torture,  for 
carrying  out  their  ethical  duties  to  provide 
ca  "e.  Both  the  survivors  of  torture  and  their 
tri  atment  providers  deserve,  and  often  re- 
qu  Ire,  protection  from  further  repression. 

I  5)  A  significant  number  of  refugees  and 
as  rlees  entering  the  United  States  have  been 
vl(  tlms  of  governmental  torture.  Those 
ell  imlng  asylum  deserve  prompt  conslder- 
at  on  of  the  applications  for  political  asylum 
to  minimize  their  Insecurity  and  sense  of 
daiger.  Many  torture  survivors  now  live  In 
th!  United  States.  They  should  be  provided 
wUh  the  rehabilitation  services  which  would 
enible  them  to  become  productive  members 
of  Dur  communities. 

(S)  Building  democratic  cultures  requires 
no :  only  legal  and  political  Instltutlon- 
bulldlng.  but  also  addressing  the  physical, 
ps:  rchologlcal,  and  spiritual  damage  of  re- 
pr  isslon.  In  order  to  foster  a  climate  and  op- 
po  "tunlty  of  healing  for  the  victims  and  for 
so  ;lety. 

I  7)  The  development  of  a  treatment  move- 
mi  int  for  torture  survivors  has  created  new 
op  portunlties  for  action  by  the  United  States 
an  i  other  nations  to  oppose  state-sponsored 
ao  ;s  of  torture. 

(8)  There  is  a  need  for  a  comprehensive 
St)  ategy  to  protect  and  support  torture  vlc- 
tli  is  and  their  treatment  providers  as  part  of 
thj  overall  objective  of  eliminating  torture. 

1 9)  By  acting  to  heal  the  survivors  of  tor- 
tu  -e  and  protect  their  families,  the  United 
St  ites  can  move  to  defeat  the  actions  of  tor- 
tu  'ers. 

SE  C.  3.  DEFINmONS. 

Is  used  in  this  Act; 

1)  ASYLEE. — The  term  ■•asylee"  is  used 
wl  Dhln  the  meaning  of  section  208  of  the  Im- 
m  gratlon  and  Nationality  Act. 

2)  Refugee.— The  term  --refugee"  has  the 
sa  -ne  meaning  given  to  the  term  in  section 
10  (a)(42)  of  the  Immigration  and  Nationality 
A(  t. 

3)  Speci.\l  Inquiry  Officer.— The  term 
■gpeclal  inquiry  officer"  is  used  within  the 

m  taning  of  the  Immigration  and  Nationality 
A(  t. 

4)  Torture.— The  term  -torture"  has  the 
sane  meaning  given  to  the  term  in  section 
23i0(l)  of  title  18.  United  States  Code,  and  in- 
cl  ides  the  use  of  rape  by  a  person  acting 
ui  der  the  color  of  law  upon  another  person 
ui  der  his  custody  or  physical  control. 

SI  C.   4.   IMMIGRATION    PROCEDURES   FOR  TOR- 
TURE VICTIMS. 

a)  Ln  Ge.ner.^l.- Any  alien— 

1)  who  presents  a  credible  claim  of  having 
be  en  subjected  to  torture  in  his  or  her  coun- 
tr  ,•  of  nationality,  or.  In  the  case  of  an  alien 
hsvlng  no  nationality,  the  country  in  which 
til  e  alien  last  habitually  resided,  and 

2)  who  applies  for — 

A )  refugee  status  under  section  207  of  the 
In  imlgratlon  and  Nationality  Act. 

B)  asylum  under  section  208  of  that  Act.  or 

C)  withholding  of  deportation  under  sec- 
tl  )n  243(h)  of  that  Act. 

St  all  be  processed  in  accordance  with  this 
section. 

b)  CONSIDER.^TION  OF  THE  EFFECTS  OF  TOR- 
TVRE. — In  considering  applications  for  refu- 
g«  e  status,  asylum,  or  withholding  of  depor- 
ts tlon  made  by  aliens  described  in  sub- 
section  (a),  the  appropriate  officials  shall 
ta  ke  Into  account — 

1)  the  manner  in  which  the  effects  of  tor- 
tv  re  can  affect  the  applicant's  responses  in 
tl  e  application  and  in  the  Interview  process 
01  other  Immigration  proceedings,  as  the 
ci  se  may  be; 


(2)  the  difficulties  torture  victims  often 
have  In  recounting  their  suffering  under  tor- 
ture; and 

(3)  the  fear  victims  have  of  returning  to 
their  country  of  nationality  where,  even  If 
torture  Is  no  longer  practiced  or  the  inci- 
dence of  torture  is  reduced,  their  torturers 
may  have  gone  unpunished  and  may  remain 
In  positions  of  authority. 

(c)  Expedited  Processing  of  Refugee  Ad- 
missions.— For  purposes  of  section  207(c)  of 
the  Immigration  and  Nationality  Act,  a  refu- 
gee who  presents  a  credible  claim  of  having 
been  subjected  to  torture  shall  be  considered 
to  be  a  refugee  of  special  humanitarian  con- 
cern to  the  United  States  and  shall  be  ac- 
corded priority  In  selection  from  the  waiting 
list  of  such  refugees  based  on  compelling  hu- 
manitarian concerns. 

(d)  ExPEorrED  Processing  for  asylum  and 
Wfthholding  of  Deportation.— Upon  the  re- 
quest of  the  alien,  the  alien's  counsel,  or  a 
health  care  professional  treating  the  alien, 
an  asylum  officer  or  special  Inquiry  officer 
may  expedite  the  scheduling  of  an  asylum 
Interview  or  an  exclusion  or  deportation  pro- 
ceeding for  an  alien  described  in  subsection 
(a).  If  such  officer  determines  that  an  undue 
delay  in  making  a  determination  regarding 
asylum  or  withholding  of  deportation  with 
respect  to  the  alien  would  aggravate  the 
physical  or  psychological  effects  of  torture 
upon  the  alien. 

(e)  Parole  In  Lieu  of  Detention.— Any 
alien  described  in  subsection  (a)  who.  upon 
Inspection  at  a  port  of  entry  of  the  United 
States,  is  found  to  suffer  from  the  effects  of 
torture,  such  as  depressive  and  anxiety  dis- 
orders, shall.  In  lieu  of  detention,  be  granted 
parole  under  section  212(d)(5)  of  the  Immi- 
gration and  Nationality  Act. 

(f)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Attorney  General  shall  al- 
locate resources  sufficient  to  maintain  in 
the  Resource  Information  Center  of  the  Im- 
migration and  Naturalization  Service  infor- 
mation relating  to  the  use  of  torture  in  for- 
eign countries. 

SEC.  S.  SPECIALIZED  TRAINING  FOR  CONSULAR, 
IMMIGRATION,  AND  ASYLUM  PER- 
SONNEL. 

(a)  L\  General.— The  Attorney  General 
shall  provide  training  for  Immigration  In- 
spectors and  examiners,  immigration  offi- 
cers, asylum  officers,  special  inquiry  offi- 
cers, and  all  other  relevant  officials  of  the 
Department  of  Justice,  and  the  Secretary  of 
State  shall  provide  training  for  consular  offi- 
cers, with  respect  to — 

(1)  the  identification  of  the  evidence  of  tor- 
ture; 

(2)  the  Identification  of  the  surrounding 
circumstances  in  which  torture  is  practiced; 

(3)  the  long-term  effects  of  torture  upon 
the  individual; 

(4)  the  identification  of  the  physical,  cog- 
nitive, and  emotional  effects  of  torture,  in- 
cluding depressive  and  anxiety  disorders,  and 
the  manner  in  which  these  effects  can  affect 
the  interview  or  hearing  process;  and 

i5)  the  manner  of  interviewing  victims  of 
torture  so  as  not  to  retraumatize  them,  elic- 
iting the  necessary  Information  to  document 
the  torture  experience,  and  understanding 
the  difficulties  victims  often  have  In  re- 
counting their  torture  e.xperlence. 

(b)  Gender-Related  Considerations.— In 
conducting  training  under  subsection  <a)(4) 
or  subsection  (a)(5),  gender  specific  training 
shall  be  provided  on  the  subject  of  interact- 
ing with  women  and  men  who  are  victims  of 
torture  by  rape  or  any  other  form  of  sexual 
violence. 
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SEC.  6.  STUDY  AND  REPORT  ON  TORTURE  VIC- 
TIMS IN  THE  UNITED  STATES. 

(a)  Study.— The  Center  for  Disease  Control 
shall  conduct  a  study  with  respect  to  refu- 
gees and  asylees  admitted  to  the  United 
States  since  October  1,  1987,  who  were  tor- 
tured abroad,  for  the  purpose  of  Identifying- 

(1)  the  estimated  number  and  geographic 
distribution  of  such  persons; 

(2)  the  needs  of  such  persons  for  recovery 
services;  and 

(3)  the  availability  of  such  services. 

(b)  Report.— Not  later  than  December  31, 
1997.  the  Center  for  Disease  Control  shall 
submit  a  report  to  the  Judiciary  Committees 
of  the  House  of  Representatives  and  the  Sen- 
ate setting  forth  the  findings  of  the  study 
conducted  under  subsection  (a),  together 
with  any  recommendation  for  increasing  the 
services  available  to  persons  described  In 
subsection  (a),  including  any  recommenda- 
tion for  legislation,  if  necessary. 

SEC.  7.  DOMESTIC  TREATMENT  CENTERS. 

(a)  Amendment  of  the  Lm.migr.^tion  and 
Nationality  act.— Section  412  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1522)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Assistance  for  Tre.^t.ment  of  Tor- 
ture Victlms.- (1)  The  Director  is  author- 
ized to  provide  grants  to  eligible  programs  to 
cover  the  cost  of  services  described  in  para- 
graph (3)  for  aliens  who  entered  the  United 
States  since  October  1.  1987. 

•■(2)  Programs  eligible  for  assistance  under 
this  subsection  are  programs  in  the  United 
States  which  are  carrying  out  services  de- 
scribed in  paragraph  (3). 

"(3)  The  services  described  in  paragraph  d) 
are— 

"(A)  services  for  the  rehabilitation  of  vic- 
tims of  torture,  including  treatment  of  the 
physical  and  psychological  effects  of  torture; 

"(B)  social  services  for  victims  of  torture; 
and 

■-(C)  research  and  training  for  health  care 
providers  outside  of  treatment  centers  for 
the  purpose  of  enabling  such  providers  to 
provide  the  services  described  in  subpara- 
graph (A). 

"(4)  For  purposes  of  this  subsection,  the 
term  torture"  has  the  same  meaning  given 
to  the  term  in  section  3(4)  of  the  Comprehen- 
sive Torture  Victims  Relief  Act.". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— (1) 

Of  amounts  authorized  to  be  appropriated  to 
carry  out  section  414  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1524)  for  fiscal  year 
1995,  there  are  authorized  to  be  appropriated 
$20,000,000  for  that  fiscal  year  to  carry  out 
section  412(g)  of  that  Act  (relating  to  assist- 
ance for  domestic  centers  for  the  treatment 
of  victims  of  torture). 

(2)  Amounts  appropriated  pursuant  to  this 
subsection  are  authorized  to  remain  avail- 
able until  expended. 

(c)  Effective  D..\te.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1994. 

SEC.  8.  FOREIGN  TREATMENT  CENTERS. 

(a)  Amendments  of  the  Foreign  Assist- 
ance act  of  1961.— Part  I  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding  at 
the  end  of  chapter  1  the  following  new  sec- 
tion: 

"Sec  129.  Assistance  for  Victims  of  Tor- 
ture.—(a)  The  President  is  authorized  to 
provide  assistance  for  the  rehabilitation  of 
victims  of  torture. 

"(b)  Such  assistance  shall  be  provided  In 
the  form  of  grants  to  treatment  centers  in 
foreign  countries  which  are  carrying  out  pro- 
grams specifically  designed  to  treat  victims 
of  torture  for  the  physical  and  psychological 
effect  of  the  torture. 
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"(C)  Such  assistance  shall  be  available— 

"(1)  for  direct  services  to  victims  of  tor- 
ture; and 

"(2)  to  provide  research  and  training  to 
health  care  providers  outside  of  treatment 
centers  for  the  purpose  of  enabling  such  pro- 
viders to  provide  the  services  described  in 
paragraph  ( 1 ). 

■■(d)  For  purposes  of  this  section,  the  term 
•torture"  has  the  same  meaning  given  to  such 
term  in  section  3(4)  of  the  Comprehensive 
Torture  Victims  Relief  Act.". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— (1 ) 

Of  the  total  amount  authorized  to  be  appro- 
priated to  carry  out  chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  for  fiscal  year 
1995.  there  are  authorized  to  be  appropriated 
to  the  President  $20,000,000  to  carry  out  sec- 
tion 129  of  that  Act  for  that  fiscal  year. 

(2)  Amounts  appropriated  pursuant  to  this 
subsection  are  authorized  to  remain  avail- 
able until  expended. 

(C)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1994. 

SEC.  9.  MULTILATERAL  ASSISTANCE. 

(a)  Authorization  of  Appropri.'^tions.— Of 
the  amounts  authorized  to  be  appropriated 
to  carry  out  section  301  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  Inter- 
national organizations  and  programs),  there 
are  authorized  to  be  appropriated  to  the 
United  Nations  Voluntary  Fund  for  Victims 
of  Torture  (in  this  section  referred  to  as  the 

■Fund")  the  following  amounts  for  the  fol- 
lowing fiscal  years: 

(1)  For  fiscal  j'ear  1995.  $5,000,000. 

(2)  For  fiscal  year  1996.  $6,000,000. 
(3i  For  fiscal  year  1997.  $7,000,000. 
(4)  For  fiscal  year  1998,  $8,000,000. 

(b)  Availability  of  Funds.— Amounts  ap- 
propriated pur.suant  to  sub.section  (a)  are  au- 
thorized to  remain  available  until  expended. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  FYesident.  acting 
through  the  United  States  Per.manent  Rep- 
resentative to  the  United  Nations,  should— 

(1 )  request  the  Fund— 

(A)  to  find  new  ways  to  support  and  protect 
treatment  centers  that  are  carrying  out  re- 
habilitative services  for  victims  of  torture; 
and 

(Bi  to  encourage  the  development  of  new 
such  centers; 

(2)  use  the  voice  and  vote  of  the  United 
States  to  support  the  work  of  the  Special 
Rapporteur  on  Torture  and  the  Committee 
Against  Torture  established  under  the  Con- 
vention Against  Torture  and  Other  Cruel.  In- 
human or  Degrading  Treatment  or  Punish- 
ment; and 

(3)  use  the  voice  and  vote  of  the  United 
States  to  establish  a  country  rapporteur  or 
similar  procedural  mechanism  to  investigate 
human  rights  violations  in  a  country  If  ei- 
ther the  Special  Rapporteur  or  the  Commit- 
tee Against  Torture  indicates  that  a  system- 
atic practice  of  torture  is  prevalent  in  that 
country. 

A.merican-Arab 
A\ti-Discrimin.\tion  Com.mittee, 

Washington.  DC.  July  29.  1994. 
Hon.  David  Durenberger, 
U.S.  Senate. 

Dear  Sen.\tor  Durenberger:  I  wish  to  ex- 
press our  suppoi't  for  the  Comprehensive  Tor- 
ture victims  Relief  Act  on  behalf  of  the 
American-Arab  Anti-Dlscrlmlnation  Com- 
mittee (ADC),  the  nations  largest  grassroots 
Arab-American  organization.  Aside  from  the 
very  important  humanitarian  considerations 
put  forward  by  this  legislation,  the  bill 
serves  as  a  significant  Indicator  that  the 


United  States  government  Intends  to  provide 
tangible  support  for  Its  commitment  to  bol- 
stering human  rights. 

ADC  will  do  its  part  by  publicizing  this 
legislation  among  our  constituents.  This  leg- 
islation deserves  widespread  attention  and 
bi-partisan  support.  We  hope  it  Is  an  Impor- 
tant first  step,  a  starting  point,  for  a  broader 
renewed  commitment  to  human  rights 
around  the  world. 

Similarly,  we  hope  this  legislation  will 
provide  real  benefits  for  torture  victims 
while  simultaneously  encouraging  human 
rights  activists.  We  must  never  lose  sight  of 
the  real  goal,  which  is  the  elimination  of  tor- 
ture and  the  bringing  to  justice  of  the  tor- 
turers. Until  that  happens,  let  us  at  least  set 
an  example  of  conscience  and  moral  courage 
by  declaring  and  acting  to  alleviate  the  vic- 
tims" suffering. 

Sincerely  yours. 

ALBERT  MOKHIBER. 

President. 

A.MERICAN  Association  for  the  ad- 
vancement OF  Science,  direc- 
torate FOR  Science  and  Policy 
Progra.ms, 

Washington.  DC.  July  27.  1994. 
Hon.  David  Durenberger. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sen.ator  Durenberger:  I  am  writing 
to  express  support  for  the  proposed  bill  you 
are  Introducing  entitled  the  Comprehensive 
Torture  Victims  Relief  Act.  The  extensive 
work  relating  to  the  prevention  of  torture 
and  the  treatment  of  torture  victims  of  the 
American  Association  for  the  Advancement 
of  Science  (AAAS)  Science  and  Human 
Rights  Program  underscores  the  importance 
of  the  issue  your  bill  is  addressing.  The 
AAAS  Science  and  Human  Rights  Program 
has  published  studies  documenting  the  com- 
plicity of  the  medical  profession  in  torture, 
as  well  as  efforts  by  medical  communities  to 
prevent  torture  in  such  countries  as  South 
Africa.  Chile,  the  Philippines,  and  Uruguay. 
Recently  the  Program  has  raised  concerns 
regarding  the  practice  of  the  government  of 
Israel  to  lequire  medical  professionals  to 
certify  on  written  forms  that  prisoners  are 
physically  able  to  withstand  mild  forms  of 
torture  during  Interrogation.  We  also  have 
protested  the  use  of  medically  supervised 
physical  punishments  against  convicted 
criminals  by  the  governments  of  Singapore 
and  Malaysia,  the  beating  to  death  of  a  pris- 
oner in  Argentina,  and  the  use  of  violence  to 
oppress  civilian  populations  on  a  mass  scale 
in  Iraq  and  Mexico.  Our  position  Is  that  the 
Involvement  of  m.edlcal  personnel  or  the  use 
of  scientific  technologies  in  practices  such  as 
these  are  incompatible  with  professional  and 
ethical  standards  of  conduct,  and  inconsist- 
ent with  international  human  rights  stand- 
ards. 

The  Program  has  also  organized  symposia 
on  the  rehabilitation  and  treatment  of  survi- 
vors of  torture.  In  addition  we  have  produced 
a  video  and  a  manual  reviewing  treatment 
approaches  for  torture  survivors. 

As  recent  experiences  involving  the  con- 
flicts In  former  "Yugoslavia  indicate.  It  often 
Is  difficult  to  prevent  Instances  of  torture 
from  taking  place,  or  to  punish  the  perpetra- 
tors through  criminal  prosecutions.  Your 
proposed  bill  will  add  some  Important  new 
approaches  and  remedies  to  help  victims  and 
the  international  human  rights  community 
deal  with  torture  cases,  and,  hopefully,  to 
discourage  this  conduct  from  taking  place. 
Sincerely  yours, 

AUDREY  R.  CHAP.MA\,  Ph.D. 
Program  Director.  Science  and  Human  Rights. 
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Bread  for  the  world. 
Silver  Spring.  MD.  July  29.  1994. 
Senator  Dave  Durenburger, 
Washington.  DC. 

Dear  Senator  Durenburger:  Bread  for 
the  World  endorses  the  "Comprehensive  Tor- 
ture Victims  Relief  Act"  which  you  and  Sen- 
ator Harkln  Intend  to  Introduce  next  week. 

This  bill  Is  an  Important  contribution  to 
U.S.  efforts  to  promote  human  rights  and  de- 
mocracy. We  commend  you  for  the  bill's  pro- 
posal to  provide  training  for  U.S.  officials. 
Improve  Immigration  procedures,  and  au- 
thorize funds  for  treatment  services  for  vic- 
tims of  torture.  We  also  commend  the  efforts 
of  John  Salzberg  with  the  Center  for  Victims 
of  Torture  In  promoting  this  legislative  ini- 
tiative. 

We  who  work  to  eliminate  hunger  and  pov- 
erty in  the  world  know  that  human  suffering 
also  results  from  the  deliberate  abuse  of 
human  rights  by  despots.  Including  the  hor- 
rific practice  of  torture.  It  Is  only  right  that 
we  support  services  to  protect  and  heal  tor- 
ture victims  while  we  also  work  to  prevent 
such  abuses  in  the  future. 
Sincerely, 

David  Beckmann. 

President. 

Center  for  Hlthan  Rights  Legal 
ACTION,  Centro  Para  La  Accion 

LEGAL  en  DERECHOS  HU.MANOS, 

Washington,  DC.  August  1.  1994. 
Mr.  Carl  Lundblad, 
Office  of  Senator  Dave  Durenberger . 
Washington.  DC. 

Dear  Mr.  Lundblad:  I  am  writing  to  let 
you  know  that  I  am  In  support  of  the  Com- 
prehensive Torture  Victims  Relief  Act  being 
Introduced  by  Senators  Durenberger  and 
Harkln.  I  believe  a  bill  such  as  this  one  is 
needed  to  make  sure  that  human  rights 
abuses  and  torture  are  not  ignored.  It  is  my 
sincerest  hope  that  this  bill  is  passed  quickly 
and  that  It  will  assist  in  the  deterrence  of 
human  rights  abuses  worldwide. 
Sincerely, 

Anna  Gallagher. 
Attorney 'Co  founder. 

Guatemala  Human  Rights. 

Commission  USA, 
Washington,  DC.  August  I.  1994. 
Senator  Dave  Durenberger, 
Washington.  DC. 

Dear  Senator  Durenberger:  As  the  Gua- 
temala Human  Rights  CommlsslonUSA,  we 
endorse  the  Comprehensive  Torture  Victims 
Relief  Act  bill  that  you  will  introduce  to 
Congress. 

Our  human  rights  work  has  made  us  aware 
of  the  hundreds  of  thousands  of  people  who 
have  been  tortured  In  Guatemala.  (Our 
records  show  that  there  are  more  than  forty 
victims  of  torture  since  January  1  of  this 
year).  Often  these  people  are  not  granted 
treatment  due  to  the  lack  of  funds,  either  in 
their  own  country  or  In  the  United  States. 
The  bill  that  you  are  introducing  should 
begin  to  provide  the  treatment  necessary  for 
these  victims. 

Of  course,  the  Ideal  Is  that  there  would  be 
no  need  for  the  Torture  Victims  Relief  bill. 
Every  effort  must  be  made  by  our  govern- 
ment to  deny  support  to  governments  that 
allow  the  torturing  of  their  own  citizens. 
The  practice  of  torture  MUST  STOP  and  can 
stop  If  enough  pressure  is  applied  to  put  an 
end  to  it. 

Thank  you  for  your  support  of  this  criti- 
cally Important  legislation.  If  we  can  be  of 
any  help  to  further  this  cause  that  can  save 
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an  I  help  restore  the  lives  of  those  tortured, 
plqase  let  us  know. 
Sincerely. 

Sister  Alice  Zachmann. 
SSND. 

Director. 

Sister  Dianna  Ortiz.  OSU. 

Survivor  of  Torture  in  Guatemala. 

Minnesota  advocates 

For  Human  Rights, 
Minneapolis.  MS.  August  2.  1994. 
Seiator  David  Durenberger, 
W'a  ^hington.  DC. 

I  EAR  Sen.\tor  Durenberger:  Minnesota 
Ad  .'ocates  for  Human  Rights  is  pleased  to 
ad(  its  name  In  support  of  the  Comprehen- 
slv;  Torture  Victims  Relief  Act  you  are 
spcjnsoring  with  Senator  Harkln. 

ike  genocloe.  torture  is  a  blight  upon  the 
hufrian  race  and  we  as  a  nation  should  take 
th(  lead  in  opposing  its  use  and  In  prosecut- 
ing those  who  practice  it.  This  legislation 
noi  only  takes  some  important  steps  to  en- 
sui  e  treatment  and  protection  for  survivors 
of  torture  who  reside  in  the  U.S..  but  it 
stands  as  a  principled  statement  against  the 
us(  of  torture  in  any  circumstance. 

T  hank  you  for  your  initiative  in  sponsor- 
ing this  bill. 

Yours  truly. 

Barbara  A.  frey. 

Executive  Director 

Physicians  for  Human  rights,  an 
Organiz.^tion  of  Health  Profes- 
sionals, 

Boston.  .VIA.  August  1.  1994. 
Seiator  Dave  Durenberger. 
Waihington.  DC. 
Ijear  Senator   Durenberger:   Physicians 
Human  Rights  (PHR)  is  pleased  to  en- 
do^e  the   ■■Comprehensive  Torture  Victims 
Reief  Act." 

S  ince  its  founding  in  1986.  individual  PHR 
me  nbers  and  medical  teams  have  examined 
idreds  of  survivors  of  torture  from  around 
world.  As  health  professionals,  they  have 
seeh  firsthand  the  devastating  physical  and 
psj  chological  effects  of  torture  on  the  vic- 
tin  s.  their  families,  and  communities.  PHR 
we:  comes  the  efforts  of  the  Congress  of  the 
ted   States  to  provide  a   comprehensive 


pre  ?Tam  of  support  for  victims  of  torture. 
an<  urges  all  members  of  Congress  to  join 
the  campaign  to  stop  the  practice  of  torture 
wofldwide. 

Sincerely. 

Eric  Stover, 
Executive  Director. 

Mr.  WELLSTONE.  Mr.  President. 
to(  ay  I  join  Senators  Durenberger 
anil  Harkin  in  introducing  the  Com- 
pr(  hensive  Torture  Victims  Relief  Act 
of  1994.  I  want  to  thank  them  for  their 
leadership  on  this  issue.  Treating  tor- 
tui  e  survivors  must  be  a  much  more 
cei  itral  focus  of  our  efforts  to  promote 
hufnan  rights  worldwide. 

also  want  to  thank  the  distin- 
guished human  rights  leaders  who 
he!  ped  craft  this  bill,  which  provides 
for  a  comprehensive,  longterm  strategy 
to  address  the  needs  of  torture  victims 
heie  and  abroad.  Without  their  energy 
an  I  skill  as  advocates  for  tough  U.S. 
la^'s  which  promote  respect  for  inter- 
na ;ionally  recognized  human  rights 
worldwide,  the  cause  of  human  rights 
hei'e  in  the  United  States  would  be  se- 
ric  usly  diminished. 

'  'his  bill  outlines  a  comprehensive 
sti  ategy  for  providing  critical  assist- 


ance to  refugees  who  are  torture  survi- 
vors in  the  United  States  and  abroad, 
by  providing  funding  for  torture  reha- 
bilitation programs  that  have  long 
been  woefully  underfunded.  I  hope  that 
its  introduction  will  be  a  watershed  in 
the  movement  to  garner  support  for 
these  torture  rehabilitation  programs. 

The  bill  would  provide  $20  million  to 
refugee  assistance  programs  here  in  the 
United  States,  and  another  $20  million 
to  fund  bilateral  torture  treatment  as- 
sistance programs  worldwide.  It  would 
also  give  a  priority  to  torture  survivors 
under  our  immigration  laws,  provide 
for  specialized  training  for  U.S.  con- 
sular personnel  who  deal  with  torture 
survivors,  and  require  a  comprehensive 
study  by  the  Centers  on  Disease  Con- 
trol of  the  numbers  and  geographical 
distribution  of  refugees  who  are  tor- 
ture survivors  now  in  the  United 
States.  That  study  should  help  us  to  re- 
fine and  target  needed  rehabilitation 
assistance. 

Finally,  it  would  expand  the  U.S. 
contribution  to  the  U.N.  Voluntary 
Fund  for  Torture  Victims,  which  pro- 
vides funding  and  support  to  rehabili- 
tation programs  worldwide.  I  have  con- 
sistently worked  with  Senator  Duren- 
berger and  others  to  increase  the  U.S. 
contribution  to  the  fund,  because  I  be- 
lieve it  is  a  concrete  way  to  dem- 
onstrate U.S.  commitment  to  human 
rights,  and  I  will  continue  this  impor- 
tant work  until  these  programs  are 
adequately  funded. 

By  transferring  modest  amounts  of 
money  from  low-priority  programs,  in- 
cluding the  space  station,  sending  U.S. 
military  assistance  to  foreign  govern- 
ments who  torture  their  own  people, 
and  wasteful  and  unnecessary  defense 
spending,  we  could  send  a  powerful  sig- 
nal of  our  support  for  the  victims  of 
torture  worldwide.  There  would  be  a 
certain  symmetry  to  cutting  U.S.  mili- 
tary aid  to  countries  who  practice  tor- 
ture, or  who  allow  it  to  be  practiced 
with  impunity  on  their  soil,  and  using 
those  funds  for  this  noble  purpose.  And 
that  would  not  require  new  Federal  ex- 
penditures, or  increase  the  Federal  def- 
icit one  iota.  It  would  simply  shift 
funding  from  these  low-priority  pro- 
grams to  high-priority  assistance  for 
torture  survivors. 

This  bill  is  an  important  blueprint 
for  an  overall  approach  to  the  horrific 
problem  of  torture.  It  provides  a  focus 
and  a  framework  for  a  newly  re-ener- 
gized debate  about  where  torture  survi- 
vors, and  our  response  to  the  practice 
of  torture  by  other  countries,  fit  with- 
in our  foreign  policy  priorities.  I  hope 
that  Congress  will  enact  this  impor- 
tant measures  into  law,  and  I  pledge  to 
fight  for  its  passage  in  this  Congress 
and,  if  necessary,  in  the  104th  Congress. 


By  Mr.  GORTON: 


S.  2363.  A  bill  to  establish  registra- 
tion and  tracking  procedures  and  com- 
munity notification  with  respect  to  re- 
leased sexually  violent  predators;  to 
the  Committee  on  the  Judiciary. 
the  sexually  violent  predators  act 

Mr,  GtORTON.  Mr.  President,  the 
term  "crime  prevention  "  has  been  de- 
fined as  including  everything  from 
tougher  law  enforcement  to  putting 
swimming  pools  in  high-crime  areas. 

After  holding  two  crime  summits  in 
my  State  and  speaking  to  hundreds  of 
concerned  law  enforcement  officers, 
families,  and  concerned  community 
leaders,  I  am  convinced  that  giving 
law-abiding  citizens  the  information 
they  need  to  mobilize  and  organize 
against  violent  crime  is  the  essence  to 
true  and  effective  crime  prevention. 
Today  I  am  introducing  with  the  dis- 
tinguished junior  Senator  from  New 
Jersey  a  bill  that  prevents  the  most 
heinous  of  crimes  by  notifying  commu- 
nities of  the  presence  of  dangerous  sex 
offenders. 

That,  Mr.  President,  is  honest  and 
straightforward  crime  prevention. 

This  measure,  the  Sexually  Violent 
Predators  Act,  is  modeled  after  Wash- 
ington State's  successful  community 
notification  law  enacted  in  1990.  It  en- 
courages States  to  establish  registra- 
tion and  tracking  systems  of  violent 
sex  offenders  and,  most  importantly, 
establishes  a  means  by  which  law  en- 
forcement authorities  can  commu- 
nicate with  law-abiding  citizens  about 
the  presence  of  dangerous  sex  offend- 
ers. It  is  nearly  identical  to  my  amend- 
ment to  the  crime  bill  which  was  ac- 
cepted by  this  Senate  by  unanimous 
consent  last  November. 

The  amendment  had  grassroots  sup- 
port from  the  Polly  Klaas  Foundation 
and  the  Families  and  Friends  of  Vio- 
lent Crime  Victims.  It  empowers  fami- 
lies and  individuals  with  the  knowledge 
they  need  to  take  extra  precautions 
and  avoid  becoming  victims  of  dan- 
gerous sexual  predators.  In  addition  to 
unanimous  support  in  the  Senate,  and 
strong  grassroots  support,  the  House  of 
Representatives  recently  Instructed  its 
conferees  to  accept  the  Gorton  amend- 
ment by  an  overwhelming  vote  of  407- 
13. 

Despite  this  support  for  a  common- 
sense  approach  to  crime  prevention, 
members  of  the  conference  committee 
watered  down  my  amendment  and 
eliminated  the  community  notification 
provision.  Instead,  the  conference  re- 
port apparently  only  provides  informa- 
tion on  sexual  offenders  to  law  enforce- 
ment for  investigative  purposes,  and 
would  notify  only  the  victims. 

To  be  quite  frank,  more  often  than 
not,  the  victims  are  no  longer  alive  to 
be  notified. 

Mr.  President,  the  conferees  just  do 
not  get  it.  That  kind  of  notification  is 
meaningless.  It  would  not  have  helped 
Megan  Kanka,  the  7-year-old  from  New 
Jersey  who  was  brutally  murdered  last 


week  by  her  neighbor,  a  repeat  violent 
sex  offender.  It  would  not  have  helped 
Polly  Klaas  from  Petaluma,  CA,  who 
was  brutally  killed  last  year  by  an- 
other repeat  convicted  sex  offender. 

The  families  in  these  communities 
and  these  innocent  victims  had  a  right 
to  know  that  dangerous  sexual  preda- 
tors were  in  their  midst.  My  amend- 
ment to  the  crime  bill  would  have  pro- 
vided exactly  that  kind  of  notification. 
The  crime  conference  report  will  not, 
and  that  is  the  primary  reason  why 
this  Senator  is  opposing  the  crime  bill. 

Mr.  President,  this  legislation  can 
literally  save  lives  and  prevent  hor- 
rible crimes.  Can  we  say  that  about  the 
so-called  crime  prevention  provisions 
in  the  conference  report? 

The  1994  newspaper  headlines  have 
been  filled  with  examples  of  crime 
creeping  closer  and  closer  to  home.  The 
time  has  come  to  give  law  enforcement 
officials  the  tools  they  need  to  protect 
the  public  from  the  most  violent  of 
criminals.  For  far  too  long,  our  justice 
system  has  put  the  rights  of  the  crimi- 
nals above  the  rights  of  the  victims. 

A  crime  bill  for  1994  should  recogrnize 
the  need  to  balance  the  inherent  con- 
stitutional protections  of  criminals 
with  the  desperate  need  to  protect  in- 
nocent potential  victims  of  sexually 
violent  predators.  Regrettably,  the 
conference  report  leaves  law-abiding 
and  vulnerable  families  in  the  dark. 

I  hope  my  colleague  will  recognize 
the  difference  between  pretend  crime 
prevention  and  measures  that  actually 
empower  people  to  take  the  necessary 
steps  to  protect  themselves  from  vio- 
lent crime.  A  make-work  program,  a 
new  swimming  pool,  or  midnight  bas- 
ketball won't  keep  a  sexually  violent 
predator  from  striking  again,  and 
again,  and  again. 

community-  notification  bill 

I  offer  this  bipartisan  bill  today  in 
the  memory  of  Megan  Kanka,  Polly 
Klaas,  and  the  thousands  of  innocent 
victims  of  brutal  rapists,  molesters, 
and  murderers,  that  deserve  to  know 
when  sexually  violent  predators  were 
released  into  their  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2363 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the   "Sexually 
Violent  Predators  Act". 
SEC.  S.  FINDINGS. 

The  Congress  finds  that^ 

(1)  there  exists  a  small  but  extremely  dan- 
gerous group  of  sexually  violent  persons  who 
do  not  have  a  mental  disease  or  defect; 

(2)  persons  who  are  sexually  violent  preda- 
tors generally  have  antisocial  personality 
features  that^- 

(A)  are  not  amenable  to  mental  illness 
treatment  modalities  in  existence  on  the 
date  of  enactment  of  this  Act;  and 


(B)  render  the  persons  likely  to  engage  in 
sexually  violent  behavior: 

(3)  the  likelihood  that  sexually  violent 
predators  will  repeat  acts  of  predatory  sex- 
ual violence  is  high;  and 

(4)  the  prognosis  for  curing  sexually  vio- 
lent predators  is  poor  and  the  treatment 
needs  of  the  population  of  the  predators  are 
very  long-term. 

SEC.  3.  DEFDHmONS. 

As  used  in  this  Act: 

(1)  Mental  abnormality.— The  term 
■■mental  abnormality"  means  a  congenital  or 
acquired  condition  of  a  person  that  affects 
the  emotional  or  volitional  capacity  of  the 
person  in  a  manner  that  predisposes  the  per- 
son to  the  commission  of  criminal  sexual 
acts  to  a  degree  that  makes  the  person  a 
menace  to  the  health  and  safety  of  other  per- 
sons. 

(2)  Predatory.— The  term  -predatory", 
with  respect  to  an  act.  means  an  act  directed 
towards  a  stranger,  or  a  person  with  whom  a 
relationship  has  been  established  or  pro- 
moted, for  the  primary  purpose  of  victimiza- 
tion. 

(3)  Sexually  violent  offense.— The  term 
■■sexually  violent  offense"  means  an  act  that 
is  a  violation  of  title  18.  United  States  Code 
or  State  criminal  code  that — 

(A)  involves  the  use  or  attempted  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another  person;  and 

(B)  is  determined  beyond  a  reasonable 
doubt  to  be  sexually  motivated. 

(4)  Sexually  violent  predator.— The 
term  ■■sexually  violent  predator"  means  a 
person  who  has  been  convicted  of  a  sexually 
violent  offense  and  who  suffers  from  a  men- 
tal abnormality  or  personality  disorder  that 
makes  the  person  likely  to  engage  in  preda- 
tory sexually  violent  offenses. 

SEC.  4.  E8TABUSHMENT  OF  PROGRAM. 

(a)  In  General.— 

(1)  State  guidelines.— In  accordance  with 
this  section,  the  Attorney  General  shall  es- 
tablish guidelines  for  State  programs  to  re- 
quire a  sexually  violent  predator  to  register 
a  current  address  with  a  designated  State 
law  enforcement  agency  upon  release  fTom 
prison,  being  placed  on  parole,  or  being 
placed  on  supervised  release.  The  Attorney 
General  shall  approve  each  State  program 
that  complies  with  the  guidelines. 

(2)  State  compliance.— 

(A)  Implementation  date. — A  State  that 
does  not  implement  a  program  described  in 
paragraph  (1)  by  the  date  that  is  3  years  after 
the  date  of  enactment  of  this  Act.  and  main- 
tain the  implementation  thereafter,  shall  be 
ineligible  for  funds  in  accordance  with  sub- 
paragraph (B). 

(B)  iNELiGiBiLnr  for  funds.- 

<i)  In  general.— A  State  that  does  not  im- 
plement the  program  as  described  in  sub- 
paragraph (A)  shall  not  receive  10  percent  of 
the  funds  that  would  otherwise  be  allocated 
to  the  State  under  section  506  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3756). 

(11)  Reallocation  of  funds.— Funds  made 
available  under  clause  (i)  shall  be  reallo- 
cated, in  accordance  with  such  section,  to 
such  States  as  implement  the  program  as  de- 
scribed in  subparagraph  (A). 

(b)  Registration  Requirement  Upon  Re- 
lease, Parole,  or  Supervised  Release.— 

(1)  In  general. — An  approved  State  pro- 
gram established  in  accordance  with  this 
section  shall  contain  the  requirements  de- 
scribed in  this  section. 

(2)  Determination.— The  determination 
that  a  person  is  a  "sexually  violent  preda- 
tor" and  the  determination  that  a  person  is 
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no  longer  a  "sexually  violent  predator'"  shall 
be  made  by  the  sentencing^  court  after  receiv- 
ing a  report  by  a  board  of  experts  on  sexual 
offenses.  Each  State  shall  establish  a  board 
composed  of  experts  in  the  field  of  the  behav- 
ior and  treatment  of  sexual  offenders. 

(3)  Notification.— K  a  person  who  is  re- 
quired to  regrister  under  this  section  is  an- 
ticipated to  be  released  from  prison,  paroled, 
or  placed  on  supervised  release,,  a  State  pris- 
on officer  shall,  not  later  than  90  days  before 
the  anticipated  date  of  the  release  or  com- 
mencement of  the  parole — 

(A)  inform  the  person  of  the  duty  to  reg- 
ister: 

(B)  Inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  not  later 
than  10  days  after  the  change  of  address; 

(C)  obtain  the  name  of  the  person,  identify- 
ing factors,  anticipated  future  residence,  of- 
fense history,  and  documentation  of  any 
treatment  received  for  the  mental  abnormal- 
ity or  personality  disorder  of  the  person;  and 

(D)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(4)  Transfer  of  information  to  state  .and 
THE  FBI.— Not  later  than  3  days  after  the  re- 
ceipt of  the  information  described  in  para- 
graph (3)(C),  the  officer  shall  forward  the  in- 
formation to  a  designated  State  law  enforce- 
ment agency.  As  soon  as  practicable  after 
the  receipt  of  the  information  by  the  State 
law  enforcement  agency,  the  agency  shall— 

(A)  enter  the  information  into  the  appro- 
priate State  law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  that  has  jurisdiction  over  the  area  in 
which  the  person  expects  to  reside;  and 

(B)  transmit  the  information  to  the  Identi- 
fication Division  of  the  Federal  Bureau  of  In- 
vestigation. 

(5)  Quarterly  verification.— 

(A)  Maiuno  to  person.— Not  less  than 
every  90  days  after  the  date  of  the  release  or 
commencement  of  parole  of  a  person  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person. 

(B)  Return  of  verification  form.— 

(i)  In  general.— The  person  shall  return, 
by  mail,  the  verification  form  to  the  agency 
not  later  than  10  days  after  the  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  shall  state  that  the  per- 
son continues  to  reside  at  the  address  last 
reported  to  the  designated  State  law  enforce- 
ment agency. 

(il)  Failure  to  return.— If  the  person  fails 
to  mall  the  verification  form  to  the  des- 
ignated State  law  enforcement  agency  by  the 
date  that  Is  10  days  after  the  receipt  of  the 
form  by  the  person,  the  person  shall  be  in 
violation  of  this  section  unless  the  person 
proves  that  the  person  has  not  changed  the 
residence  address  of  the  person. 

(6)  Notification  of  local  law  enforce- 
ment agencies  of  changes  in  addresses  — 
Any  change  of  address  by  a  person  required 
to  register  under  this  section  that  is  re- 
ported to  the  designated  State  law  enforce- 
ment agency  shall  as  soon  as  practicable  be 
reported  to  the  appropriate  law  enforcement 
agency  that  has  jurisdiction  over  the  area  in 
which  the  person  is  residing. 

(7)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  reg- 
ister and  keep  the  registration  current  shall 
be  subject  to  criminal  penalties  in  the  State. 


August  4,  1994 


August  4,  1994 


CONGRESSIONAL  RECORD— SENATE 


19547 


It  is  the  sense  of  Congress  that  the  penalties 
sh)uld  include  imprisonment  for  not  less 
th  in  180  days. 

(3)  Termination  of  obligation  to  reg- 
IS1  ER.— The  obligation  of  a  person  to  register 
unler  this  section  shall  terminate  on  a  de- 
teimination  made  in  accordance  with  the 
pn  (Vision  of  paragraph  (2)  of  this  section 
thi  It  the  person  no  longer  suffers  from  a 
m(  ntal  abnormality  or  personality  disorder 
tluLt  would  make  the  person  likely  to  engage 
in  i  predatory  sexually  violent  offense. 

(:)  Community  Notification.— The  des- 
igi  ated  State  law  enforcement  agency  shall 
release  relevant  information  that  is  nec- 
es!  ary  to  protect  the  public  concerning  a 
sp(  cific  sexually  violent  predator  required  to 
rei  ister  under  this  section. 

(1)  Lmmunity  for  Good  Faith  Conduct. 
La  in  enforcement  agencies,  employees  of  law 
en  orcement  agencies,  and  State  officials 
shi  .11  be  immune  from  liability  for  any  good 
fai  ;h  conduct  under  this  section. 


By  Mr.  LAUTENBERG: 
S.  2364.  A  bill  to  provide  for  school- 
bus  safety,  and  for  other  purposes;  to 
th;  Committee  on  Commerce,  Science, 
anp  Transportation. 

THE  SCHOOLBUS  SAFETY  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
toi  lay  I  have  introduced  legislation  de- 
sif  ned  to  make  schoolbus  travel  safer. 

1  )uring  the  past  10  years.  300  school- 
agp  pedestrians,  those  less  than  19 
yekrs  old.  have  died  in  schoolbus-relat- 
ed  crashes.  Two-thirds  were  killed  by 
th#ir  own  schoolbus.  Half  of  all  school- 
ag;  pedestrians  killed  by  schoolbuses 
in  the  past  10  years  were  5-  and  6-year- 
ol(  s.  On  average,  21  school-age  pedes- 
trians are  killed  by  schoolbuses  each 
ye  ir,  and  9  are  killed  by  other  vehicles 
in'  olved  in  schoolbus-related  crashes. 

]  n  addition  to  those  killed,  approxi- 
mi  tely  10,000  schoolbus  passengers  are 
in;  ured  every  year.  Most  injuries  occur 
du"ing  side  and  rollover  collisions.  In 
th:  s  type  of  collision  the  compartmen- 
talized  seat  does  not  protect  children, 
wh  o  fall  about  8  feet  to  strike  the  roof, 
wi:idows.  other  seats,  and  other  chil- 
dr(  n. 

!Iy  bill  would  address  this  problem 
by  requiring  all  new  schoolbuses  to  be 
equipped  with  safety  belts.  It  also  re- 
qu  res  the  Secretary  of  Transportation 
to  develop  a  program  to  promote  and 
encourage  the  use  of  seatbelts  in 
scl  oolbuses. 

I  tational  supporters  of  schoolbus 
sal  Bty  belts  include  the  American  Med- 
ical  Association,  the  American  Acad- 
emy of  Pediatrics,  the  American  Col- 
lege of  Preventive  Medicine,  the  Soci- 
ety for  Adolescent  Medicine,  and  the 
An  lerican  Association  of  Oral  and  Max- 
ill*  ifacial  Surgery. 

I I  1989  the  New  Jersey  State  Legisla- 
tuie  directed  the  New  Jersey  Office  of 
Hichway  Traffic  Safety  to  conduct  a 
sti  dy  on  the  safety  of  lap  seatbelts  in 
larje  school  vehicles.  The  New  Jersey 
study  concluded  that  installation  of 
seatbelts  in  all  schoolbuses  will  im- 
prc  ve  the  vehicle's  overall  safety  per- 
formance.  The  study  recommended 
th{  t    schoolbuses    be    required    to    be 
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equipped  with  seatbelts  in  the  State  of 
New  Jersey. 

It  is  nearly  impossible  for  a  bus  with- 
out belts  to  roll  over  without  causing 
injuries  or  death.  Unfortunately,  the 
Federal  Government  does  not  study^ 
crashes  where  there  are  no  injuries. 
The  National  Transportation  Safety 
Board  only  Investigates  bus  crashes 
where  there  are  severe  injuries  or  fa- 
talities, which  rule  out  belted  buses. 

A  bus  with  safety  belts  costs  an  aver- 
age of  $2,000  more  than  a  bus  without 
belts.  With  an  estimated  schoolbus  life 
of  15  years,  it  will  cost  approximately 
$66  per  bus  per  year. 

Children  are  already  required  to  wear 
seatbelts  in  cars.  Installation  of  seat- 
belts  on  the  standard  size  schoolbuses 
reinforces  the  importance  of  wearing 
seatbelts,  reduces  injuries  to  our  chil- 
dren, costs  little  to  install  and  main- 
tain, and  overall,  makes  schoolbus 
transportation  safer  for  our  children. 

"Inattention"  and  "failure  to  yield" 
were  the  factors  most  often  reported  by 
police  for  schoolbus  drivers  striking  a 
school-age  pedestrian.  For  drivers  of 
other  vehicles  killing  a  pedestrian  in  a 
schoolbus  related  crash,  the  factors 
most  often  cited  were  "failure  to  obey 
signs,  safety  zones,  or  warning  signs  on 
vehicles."  "passing  where  prohibited," 
and  "driving  too  fast." 

The  School  Bus  Safety  Act  would  ad- 
dress this  issue  in  four  different  ways. 
First,  the  bill  would  assist  States  in 
conducting  traffic  engineering  activi- 
ties where  students  get  on  and  off 
schoolbuses  in  order  to  improve  the 
safe  operation  of  schoolbuses  in  these 
"danger  zones."  Second,  the  Secretary 
of  Transportation  will  be  required  to 
advance  the  use  and  reduce  the  cost  of 
hazard  warning  systems  or  sensors  that 
alert  schoolbus  drivers  of  pedestrians 
or  vehicles  in.  or  approaching,  the  path 
of  the  schoolbus.  Third,  the  Secretary 
will  be  required  to  improve  training 
materials  on  schoolbus  safety  and  im- 
prove the  distribution  and  availability 
of  such  materials  to  schools  for  use  by 
the  student  safety  patrols. 

Fourth,  the  Secretary  of  Transpor- 
tation will  be  required  to  prescribe  pro- 
ficiency standards  for  schoolbus  drivers 
who  are  already  required  to  possess  a 
commercial  driver's  license.  Some 
States  already  prescribe  proficiency 
and  my  bill  would  not  interfere  with 
how  these  States  administer  their  pro- 
grams. 

The  current  commercial  drivers  li- 
cense regulations  require  schoolbus 
drivers— that  operate  a  vehicle  de- 
signed to  seat  more  than  15  persons,  in- 
cluding the  driver— to  obtain  a  CDL 
with  a  special  endorsement  specifically 
for  the  transport  of  passengers.  Both 
the  knowledge  and  skills  test  must  be 
passed  to  receive  this  special  endorse- 
ment. The  minimum  test  requirements 
set  by  the  Federal  Highway  Adminis- 
tration [FHWA]  for  this  special  en- 
dorsement  is  generically   written   for 


operators  of  motor  carriers  of  pas- 
sengers—buses, in  general— and  is  not 
designed  specifically  for  school  bus 
drivers. 

Not  only  does  Government  have  a  re- 
sponsibility to  ensure  that  the  bus 
driver  is  properly  trained,  but  we  also 
have  a  responsibility  to  ensure  that 
school  bus  drivers  are  decent  individ- 
uals who  will  not  harm  their  pas- 
sengers. 

The  fact  is  that  sexual  deviants  are 
attracted  to  driving  a  school  bus  be- 
cause it  gives  them  easy  access  to  chil- 
dren who  are  the  focus  of  their  sexual 
desire. 

Children  who  ride  on  school  buses, 
particularly  those  in  their  elementary 
years,  are  extremely  vulnerable  to 
physical  abuse.  They  are  too  young  to 
comprehend  what  is  being  done  to 
them  and  are  too  small  to  physically 
defend  themselves  from  an  attack. 
Therefore,  it  is  the  responsibility  of  so- 
ciety to  offer  as  much  protection  as 
possible  to  this  vulnerable  population. 

My  bill  recognizes  that  responsibility 
by  requiring  all  States  to  do  a  Federal 
background  check  on  potential  school 
bus  drivers  before  they  are  allowed  to 
be  alone  with  our  children. 

School  bus  drivers  are  unique.  They 
are  alone  with  students  off  school  prop- 
erty, often  for  extended  periods  of 
time.  I  believe,  as  I  hope  do  many  of 
my  colleagues,  that  parents  deserve  to 
know  who  is  alone  with  their  children. 

At  present  18  States— Alabama.  Ar- 
kansas, California.  Colorado.  Connecti- 
cut. Delaware.  Florida.  Michigan.  Mis- 
sissippi. New  Jersey.  New  York.  Ohio. 
Oregon.  Pennsylvania.  Utah.  Virginia. 
Washington,  and  Louisiana— already 
conduct  State  and  Federal  background 
checks  on  their  drivers.  My  amend- 
ment would  not  affect  how  these  States 
administer  their  programs. 

There  are  14  States— Hawaii.  Ken- 
tucky. Maryland.  Massachusetts.  Min- 
nesota. Missouri.  New  Hampshire. 
North  Carolina,  Rhode  Island.  Texas. 
West  Virginia.  Nebraska.  Illinois,  and 
Wisconsin— which  currently  only  do 
State  background  checks.  My  bill 
would  require  those  States  to  redirect 
the  resources  they  are  putting  into 
these  background  checks  toward  a  Fed- 
eral program.  While  the  intent  of  these 
State  programs  is  good,  it  is  flawed.  A 
convicted  sexual  deviant  can  easily 
move  to  one  of  these  States,  receive  a 
clean  background  check,  and  begin 
driving  his  prey  to  and  from  school. 

Then  there  are  the  18  States— Ala- 
bama. Arkansas.  Georgia.  Idaho.  Indi- 
ana, Iowa.  Kansas.  Maine.  Montana, 
Nevada.  New  Mexico.  North  Dakota. 
Oklahoma.  South  Carolina,  South  Da- 
kota, Tennessee.  Vermont,  and  Wyo- 
ming—which have  no  background 
checks  for  their  school  bus  drivers. 
There  is  no  rational  reason  for  the  lack 
of  responsibility  these  States  are  dem- 
onstrating in  this  area. 

During  the  2  months  after  California 
instituted     Federal     criminal     back- 


ground checks  in  1990.  it  screened  out 
150  convicted  sex  offenders,  child  mo- 
lesters, and  violent  criminals  who  tried 
to  get  permits  to  drive  school  buses. 
This  is  shocking  and  my  bill  will  ad- 
dress this  problem. 

This  legislation  also  requires  the 
Secretary  of  Transportation  to  begin  a 
rulemaking  process  to  determine  the 
feasibility  and  practicability  of:  First, 
decreasing  the  flammability  of  mate- 
rials used  in  the  construction  of  the  in- 
teriors of  school  buses,  second,  inform- 
ing purchasers  of  school  buses  on  the 
secondary  market  that  those  buses 
may  not  meet  current  NHTSA  stand- 
ards, and  third,  establishing  construc- 
tion and  design  standards  for  wheel- 
chairs used  in  the  transportation  of 
students  in  school  buses. 

The  bill  also  requires  the  Secretary 
to  do  a  variety  of  studies  deslM'ned  to 
provide  an  accurate  data  base  of  school 
bus  safety  information. 

The  School  Bus  Safety  Act  is  a  com- 
prehensive piece  of  legislation  that  I 
believe  will  dramatically  reduce  deaths 
and  Injuries  of  children  associated  with 
school  bus  accidents.  I  would  encour- 
age my  colleagues  to  cosponsor  this 
bill  and  to  work  with  me  toward  its 
successful  passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  and  a  sec- 
tion-by-section analysis  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2364 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  -School  Bus 
Safety  Act". 

SEC.  2.  DEFINrnONS. 

As  used  in  this  Act — 

(1)  The  term  "bus'  means  a  motor  vehicle 
with  motive  power,  except  a  trailer,  designed 
for  carrying  more  than  10  persons. 

(2)  The  term  'school  bus  "  means  a  bus  that 
Is  used  for  purposes  that  Include  carrying  pu- 
pils to  and  from  public  or  private  school  or 
school-related  events  on  a  regular  basis,  but 
does  not  include  a  transit  bus  or  a  school- 
chartered  bus. 

(3)  The  term  "school-chartered  bus"  means 
a  bus  that  Is  operated  under  a  short-term 
contract  with  State  or  school  authorities 
who  have  acquired  exclusive  use  of  the  bus  at 
a  fixed  charge  In  order  to  provide  trarspor- 
tatlon  for  a  group  of  pupils  to  a  special 
school-related  event. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

SEC.  3.  PROFICIENCY  STANDARDS  FOR  SCHOOL 
BUS  DRIVERS. 

(a I  Requirement.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  prescribe  proficiency  stand- 
ards for  school  bus  drivers  who  are  required 
to  possess  a  commercial  driver's  license  to 
operate  a  school  bus. 

(b)  Exemption  for  Certain  St.^^tes.- In 
prescribing  proficiency  standards  under  sub- 
section (a),  the  Secretary  shall  provide  that 
a  State  may,  in  lieu  of  utilizing  such  pro- 


ficiency standards,  utilize  proficiency  stand- 
ards established  by  the  State  before  the  date 
of  the  prescription  of  efficiency  standards 
under  subsection  (ai  If  the  Secretary  deter- 
mines that  the  standards  of  the  State  estab- 
lish proficiency  requirements  as  rigorous  as 
the  proficiency  requirements  established 
under  the  standards  prescribed  under  sub- 
section <a). 

(c)  Demonstration  of  Proficiency.— Upon 
the  prescription  of  standards  under  sub- 
section (a),  each  school  bus  drlyer  referred  to 
In  subsection  (a)  shall  demonstrate  (at  such 
interval  as  the  Secretary  shall  prescribe)  to 
the  employer  of  the  driver,  the  school  dis- 
trict, the  State  licensing  agency,  or  other 
person  or  agency  responsible  for  regulating 
school  bus  drivers  the  proficiency  of  such 
driver  in  operating  a  school  bus  in  accord- 
ance with  the  proficiency  standards  pre- 
scribed under  subsection  <a»  or  the  pro- 
ficiency standards  established  by  the  State 
concerned,  as  the  case  may  be. 

SEC.  4.  CRIMINAL  HISTORY  INVESTIGATIONS  OF 
SCHOOL  BUS  DRIVERS. 

(a)  REQUIRE.MENT   FOR    LWESTIGATIONS.— (1) 

Notwithstanding  any  other  provision  of  law. 
a  local  educational  agency  may  not  employ 
a  person  as  a  driver  of  a  school  bus  of  or  on 
behalf  of  the  agency  until  the  agency  con- 
ducts a  background  check  under  procedures 
that  meet  the  guidelines  set  forth  in  section 
3(b)  of  the  National  Child  Protection  Act  of 
1993  (Public  Law  103-209;  107  Stat.  2491;  42 
U.S.C.  on9a(b)). 

(2)  Subject  to  paragraph  (3).  the  prohibi- 
tion set  forth  in  paragraph  (D  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(b)  I.VTERIM  REQUIREMENT.— Prior  to  the  es- 
tablishment of  the  procedures  referred  to  in 
subsection  (a)(1).  or  a  States  participation 
In  the  procedures  referred  to  In  subsection 
ia)(li.  local  educational  agencies  shall  re- 
quest the  Criminal  Justice  Information 
Serv'lces  Division  of  the  Federal  Bureau  of 
Investigation  to  conduct  a  fingerprint  based 
check  through  Its  criminal  history  files,  and 
the  Division  shall  comply  with  such  a  re- 
quest. 

(c)  DEFINITION.— In  this  section,  the  term 
"local  educational  agency  "  has  the  meaning 
given  such  term  In  section  1471(12)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2891(12)). 

SEC.  5.  DEVELOPMENT  OF  INTELLIGENT  VEHI- 
CLEHIGHWAV  SYSTEMS  FOK. 

SCHOOL  BUS  SAFETY. 

Section  605o(d)  of  the  Intelligent  Vehicle- 
Highway  Systems  Act  of  1991  (23  U.S.C.  307 
note)  Is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and"";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(4)  ensure  that  one  or  more  operational 
tests  advance  the  use  and  reduce  the  cost  of 
Intelligent  vehicle-highway  system  tech- 
nologies (Including  hazard  warning  systems 
or  sensors)  that  alert  school  bus  drivers  of 
pedestrians  or  vehicles  In.  or  approaching. 
the  path  of  the  school  bus.  ". 
SEC.  6.  SEAT  BELTS  IN  SCHOOL  BUSES. 

(a)  Require.me.vt  for  Lvstalla-hon.- Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  pre- 
scribe regulations  that  require  that  driver 
seat  belts  and  passenger  seat  belts  (includlngr 
lap  safety  belts  or  other  child  safety  devices 
meeting  applicable  Federal  safety  standards) 
be  Installed  for  each  seating  position  in  any 
newly  manufactured  school  bus. 

(b)  Promotion  of  Seat  Belt  Usage.— 
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(1)  In  general.— The   Secretary.   In   con- 
sultation with  appropriate  safety  organiza- 
tions and  parent-teacher  organizations,  shall     in 
conduct  a  program  to  promote  and  encour- 
age the  use  of  seat  belts  In  school  buses. 

(2)  Elements  of  program.— In  conducting 
the  program  required  under  this  subsection, 
the  Secretary  shall— 

(A)  encourage  State  and  local  governments 
to  enact  and  Implement  laws  requiring  man- 
datory usage  of  seat  belts  In  school  buses; 

(B)  develop  and  disseminate  educational 
materials  on  the  Importance  of  using  seat 
belts  to  passengers  and  drivers  of  school 
buses;  and 

(C)  recognize  In  an  appropriate  manner 
school  districts  that  achieve  a  high  level  of 
seat  belt  usage  by  passengers  and  drivers  of 
school  buses. 

SBC.  7.  TRAFFIC  ENGINEERING  ACTIVmES  TO 
IMPROVE  SCHOOL  BUS  SAFETY. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  ensure  that  each 
State  receiving  aid  to  conduct  highway  safe- 
ty programs  under  section  402(c)  of  title  23. 
United  Sutes  Code,  shall  utilize  a  portion 
(as  determined  by  the  Secretary)  of  such  aid 
for  the  purpose  of  conducting  traffic  engi- 
neering activities  In  order  to  Improve  the 
safe  operation  of  school  buses.  The  Secretary 
shall,  to  the  maximum  extent  practicable.  ' 
ensure  that  the  total  amount  utilized  by 
such  States  for  such  purpose  In  any  fiscal 
year  shall  not  be  less  than  SI. (XX). (XX).  ( 

SEC.  8.  DETERMINATION  OF  PRACTICABILITY 
AND  FEASmnjTY  OF  CERTAIN  SAFE- 
TY AND  ACCESS  REQUIREMENTS 
FOR  SCHOOL  BUSES. 

(a)  CO.MMENCE.MENT  OF  RULEMAKING  PROC- 
ESS.—Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  begin  a  rulemaking  process  to  deter- 
mine the  feasibility  and  practicability  of  the 
following: 

(1)  A  requirement  for  a  decrease  In  the 
flammablUty  of  the  materials  used  In  the 
construction  of  the  Interiors  of  school  buses. 

(2)  A  requirement  that  Individuals,  school 
districts,  or  companies  that  sell  In  the  sec- 
ondary market  school  buses  that  may  be 
used  In  Interstate  commerce  Inform  pur-  ^^' 
chasers  of  such  buses  that  such  buses  may 
not  meet  current  National  Highway  Trans- 
portation Safety  Administration  standards  ^' 
or  Federal  Highway  Administration  stand- 
ards with  respect  to  such  buses. 

(3)  The  establishment  of  construction  and 
design  standards  for  wheelchairs  used  In  the     ^^* 
transportation  of  students  In  school  buses. 

(b)  Final  Rule.— Not  later  than  2  years 
after  such  date,  the  Secretary  shall  promul- 
gate a  final  rule  providing  for  any  require- 
ment or  standard  referred  to  in  paragraph 
(1).  (2),  or  (3)  of  subsection  (a)  that  the  Sec- 
retary determines  to  be  feasible  and  prac- 
ticable. 

SEC.  9.  DISSEMINATION  OF  INFORMATION  ON 
SCHOOL  BUS  SAFETY. 

(a)  Dissemination  of  Information.— in 
carrying  out  research  on  highway  safety 
under  secUon  403  of  title  23,  United  States 
Code,  the  Secretary,  in  consultation  with  the 
American  Automobile  Association.  State 
educational  agencies,  and  highway  safety  or- 
ganizations, shall— 

(1)  improve  the  training  materials  on 
school  bus  safety;  and 

(2)  improve  the  distribution  and  availabil- 
ity of  such  materials  to  schools  for  use  by 
the  student  safety  patrols  of  such  schools 
and  to  appropriate  law  enforcement  agen- 
cies. 

(b)  Funds.— Notwithstanding  any  other 
provision  of  law.  of  the  funds  available  to  the 
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S^.  10.  STUDY  AND  REPORT  ON  SCHOOL  BUS 
SAFETY, 

a)  Study.— 

1)  L\  GENERAL.— The  Secretary  shall  carry 

a  study  to  determine  the  following: 
A.)  The  extent  to  which  public  transit  ve- 

es  are  engaged  In  school  bus  operations. 

B)  The  point  at  which  a  public  transit  ve- 
Is  sufficiently  engaged  in  such  oper- 
ations as  to  be  considered  a  school  bus  for 
pu  rposes  of  regulation  under  Federal  law. 

C)  The  differences  between  school  bus  op- 
er  Ltlons  carried  out  directly  by  schools  or 
sc  lool  districts  and  school  bus  operations 
ca  Tied  out  by  schools  or  school  districts  by 
CO  itract. 

(2 
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,-  for  research   on  highway   safety 

traffic  conditions  under  such  section  403 

each   of  fiscal    years    1995   through   2000. 

000  shall  be  available  in  each  such  fiscal 

for  the  purposes  of  carrying  out  this 
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)  Areas.— The  study  shall  address  the  dlf- 
between  the  services  and  operations 
to  In  paragraph  (1)(C)  in  terms  of— 
I  A)  crash  injury  data; 
( B)  driver  and  carrier  requirements; 
IC)  passenger  transportation  requirements; 
)  bus  construction  and  design  standards; 
>  Federal  and  State  operating  assistance 
passenger  per  mile  per  hour); 
)  total  operating  costs; 
)  Federal  and  State  capital  assistance 
passenger  per  mile  per  hour); 
total  capital  costs;  and 
)  such  other  factors  as  the  Secretary  con- 
appropriate. 
)  Report.— (1)  Not  later  than  1  year  after 
date  of  enactment  of  this  Act,  the  Sec- 
(•  shall  submit  to  the  committees  re- 
to  in  paragraph  (2)  a  report  on  the  re- 
of  the  study  carried   out  under  sub- 
on  (a). 

)  The   committees  referred   to  in   para- 
Dare  the  following: 
)  The  Committee  on  Environment  and 
c  Works  of  the  Senate. 
)  The  Committee  on  Commerce,  Science. 
Transportation  of  the  Senate. 
)  The  Committee  on  Appropriations  of 
Senate. 

)  The  Committee  on  Public  Works  and 
on  of  the  House  of  Representa- 
s. 

)  The  Committee  on  Energy  and  Com- 
ce  of  the  House  of  Representatives. 
)  The  Committee  on  Appropriations  of 
House  of  Representatives. 

.  II.  ESTABLISHMENT  OF  MINIMUM  REPORT- 
ING CRITERIA  FOR  HIGHWAY  SAFE- 
TY PROGRAM  ON  TRAFFIC-RELATED 
DEATHS  AND  LNJURIES. 

SecreUry  of  Transportation  shall— 
I)  not  later  than  December  31,  1994,  issue 
r  otlce  of  proposed  rulemaking  with  respect 
the  minimum  reporting  criteria  required 
the  tenth  sentence  of  section  402(a)  of 
23.  United  States  Code:  and 
)  not  later  than  December  31.  1995.  and 
an   opportunity   for  public   comment, 
a  final  rule  establishing  such  criteria. 

.  12,  AUTHORIZATION  OF  APPROPRIATIONS. 

■^here  are  authorized  to  be  appropriated 
sums  as  are  necessary  to  carry  out  this 
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School  Bus  Safety  Act— Section-by- 
Section  Description 
§ec.  1:  Title. 
S  ec.  2:  Definitions. 

S  ec.  3:  Directs  the  Secretary  to  prescribe 

pn  flciency  standards  for  school  bus  drivers. 

^ec.   4:   Require   all   states   to   do   federal 

bai  kground  checks  with  fingerprints  of  pro- 

sp(  ctive  school  bus  drivers. 


Sec.  5:  Directs  Secretary  to  do  one  or  more 
operation  tests  to  advance  the  use  and  re- 
duce the  cost  of  hazard  warning  systems  to 
alert  school  bus  drivers  of  pedestrians  or  ve- 
hicles In,  or  approaching,  the  path  of  the 
school  bus. 

Sec.  6:  Requires  driver  .seat  belts  and  pas- 
senger seat  belts  to  be  Installed  in  any  newly 
manufactured  school  bus.  Also  requires  the 
Secretary  to  develop  a  program  to  promote 
and  encourage  the  use  of  seat  belts  In  school 
buses. 

Sec.  7:  Provides  aid  for  the  purpose  of  con- 
ducting traffic  engineering  activities  in 
order  to  Improve  the  safe  operation  of  school 
buses  in  the  "danger  zone." 

Sec.  8:  Requires  the  Secretary  to  begin  a 
rulemaking  process  to  determine  the  fea- 
sibility and  practicability  of  the  following; 

A  requirement  for  a  decrease  In  the  flam- 
mability  of  the  materials  used  In  the  con- 
struction of  the  Interiors  of  school  buses; 

A  requirement  that  sellers  of  school  buses 
In  the  secondary  market  Inform  purchasers 
that  such  buses  may  not  meet  current  Na- 
tional Highway  Transportation  Safety  Ad- 
ministration or  Federal  Highway  Adminis- 
tration standards; 

Establishing  construction  and  design 
standards  for  wheelchairs  used  in  the  trans- 
portation of  students  in  school  buses. 

Sec.  9:  Require  the  Secretary  of  Transpor- 
tation to  improve  training  materials  on 
school  bus  safety  and  Improve  the  distribu- 
tion and  availability  of  such  materials. 

Sec.  10:  Require  the  Secretary  of  Transpor- 
tation to  carry  out  a  study  to  determine  the 
following; 

The  extent  to  which  public  transit  vehicles 
are  engaged  In  school  bus  operations; 

The  point  at  which  a  public  transit  vehicle 
is  sufficiently  engaged  in  such  operations  as 
to  be  considered  a  school  bus  for  purposes  of 
regulation  under  Federal  law; 

The  differences  between  school  bus  oper- 
ations carried  out  directly  by  schools  or 
school  districts  and  school  bus  operations 
carried  out  by  schools  or  school  districts  by 
contract. 

Sec,  11:  Require  the  Secretary  of  Transpor- 
tation to  issue  a  notice  of  proposed  rule- 
making with  respect  to  establishing  mini- 
mum reporting  criteria  for  the  highway  safe- 
ty program  to  Include  criteria  on  traffic-re- 
lated deaths  and  Injuries  resulting  from, 
among  other  things,  school  bus  accidents. 

Sec.  12:  Authorization  of  Appropriations.* 


ADDITIONAL  COSPONSORS 

S.  1S89 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  1889,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  make  cer- 
tain technical  corrections  relating  to 
physicians'  services. 

S.  2288 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  2286,  a  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  use  of 
certain  highway  funds  for  improve- 
ments to  railway-highway  crossings. 

S.  2337 

At  the  request  of  Mr.  Lott,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKl],  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
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cosponsors  of  S.  2337,  a  bill  to  extend 
benefits  for  qualified  service  to  certain 
merchant  mariners  who  served  during 
World  War  II.  and  for  other  purposes. 

senate  J0E<T  resolution  182 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  182,  a 
joint  resolution  to  designate  the  year 
1995  as  "Jazz  Centennial  Year.' 

SENATE  JOINT  RESOLUTION  185 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER],  the  Senator  from 
Idaho  [Mr.  Craig],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
185,  a  joint  resolution  to  designate  Oc- 
tober 1994  as  "National  Breast  Cancer 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  189 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  189.  a  joint 
resolution  designating  October  1994  as 
"National  Decorative  Painting 

Month.  " 

SENATE  JOINT  RESOLUTION  192 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd].  the  Senator  from  Ne- 
braska [Mr.  Exon].  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  California 
[Mrs.  Feinstein],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
192,  a  joint  resolution  to  designate  Oc- 
tober 1994  as  "Crime  Prevention 
Month," 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  198. 
a  joint  resolution  designating  1995  as 
the  "Year  of  the  Grandparent.  " 

SENATE  JOINT  RESOLUTION  209 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Ala- 
bama [Mr.  Heflin].  the  Senator  from 
New  Mexico  [Mr.  Domenici].  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Maryland  [Ms. 
MiKULSKi],  the  Senator  from  Washing- 
ton [Mrs,  Murray],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  209,  a  joint  resolution  des- 
ignating November  21,  1994,  as  "Na- 
tional Military  Families  Recognition 
Day." 


SENATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Bingaman.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Mathews],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  New  York  [Mr.  DAmato],  the 
Senator  from  Washington  [Mrs.  Mur- 
ray], the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Massachusetts 
[Mr,  Kennedy],  the  Senator  from  Colo- 
rado [Mr.  Campbell],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Arkansas  [Mr,  Bumpers],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  South  Dakota 
[Mr.  Daschle],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  Mexico  [Mr.  Domenici].  the  Sen- 
ator from  Michigan  [Mr.  Riegle].  the 
Senator  from  Iowa  [Mr,  Grassley],  the 
Senator  from  Montana  [Mr.  Burns). 
the  Senator  from  New  Hampshire  [Mr. 
Gregg],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  North 
Dakota  [Mr.  Dorgan],  and  the  Senator 
from  Missouri  [Mr.  BOND]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 214.  a  joint  resolution  designating 
August  9.  1994.  as  "Smokey  Bears  50th 
Anniversary." 

SENATE  RESOLUTION  243 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochr.an]  was  added  as  a  cosponsor  of 
Senate  Resolution  243,  a  resolution  rec- 
ognizing the  REALTORS  Land  Insti- 
tute on  the  occasion  of  its  50th  Anni- 
versary. 


AMENDMENTS  SUBMITTED 


VA-HUD  APPROPRIATIONS  ACT 
FOR  FISCAL  YEAR  1995 


MURKOWSKI  AMENDMENT  NO.  2450 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  (H.R.  4624)  mak- 
ing appropriations  for  the  Departments 
of  "Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  purposes;  as  follows: 

On  page  13,  line  4,  after  the  colon.  Insert 
the  following:  -provided  further.  That  no 
funds  provided  under  this  head  may  be  used 
for  the  construction  of  acute  care.  Inpatient 
hospital  capacity:". 


REID  (AND  OTHERS)  AMENDMENT 
NO.  2451 

Mr.  REID  (for  himself.  Mr.  Bryan. 
Mrs.  Feinstein.  and  Mr,  Simpson)  pro- 
posed an  amendment  to  the  bill  H,R. 
4624,  supra:  as  follows: 

.\t  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec  .  None  of  the  funds  made  available  in 
this  Act  to  the  Department  of  Housing  and 
Urban  Development  may  be  used  to  provide 


any  individual  assistance  or  benefit  to  any 
individual  or  entity  In  the  United  States  un- 
less the  Federal  entity  or  official  to  which 
the  funds  are  made  available  takes  reason- 
able actions  to  determine  whether  the  Indi- 
vidual Is  in  a  lawful  Immigration  status  in 
the  United  States:  Provided.  That  in  no  case 
may  a  Federal  entity,  official,  or  agent  of 
any  Federal  entity  or  official  discriminate 
against  any  Individual  with  respect  to  filing. 
Inquiry,  or  adjudication  of  an  application  for 
funding  made  available  in  this  Act  on  the 
basis  of  race,  color,  creed,  handicap,  religion, 
sex.  national  origin,  citizenship  status  or 
form  of  lawful  Immigration  status:  Provided 
further.  That  for  purposes  of  this  section,  the 
term  "individual  assistance  or  benefit"  does 
not  include  search  and  rescue,  emergency 
medical  care,  emergency  mass  care,  emer- 
gency shelter,  clearance  of  roads  and  con- 
struction of  temporary  bridges  necessary  to 
the  performance  of  emergency  tasks  and  es- 
sential community  services,  warning  of  fur- 
ther risks  or  hazards,  dissemination  of  public 
information  and  assistance  regarding  health 
and  safety  measures,  the  provision  on  an 
emergency  basis  of  food,  water,  medicine. 
and  other  essential  needs.  Including  move- 
ment of  supplies  or  persons,  or  reduction  of 
Immediate  threats  to  life,  property,  and  pub- 
lic health  and  safety:  Provided  further.  That, 
notwithstanding  any  other  provision  of  this 
section,  a  homeless  individual  may,  for  a  pe- 
riod not  to  exceed  45  days,  receive  assistance 
from  funds  made  available  under  this  Act  to 
assist  homeless  individuals  pursuant  to  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act,  regardless  of  the  Immigration  status  of 
such  individual. 


COHEN  (AND  MACK)  AMENDMENT 
NO.  2452 

Mr.  COHEN  (for  himself  and  Mr. 
Mack)  proixjsed  an  amendment  to  the 
bill  H.R.  4624.  supra;  as  follows; 

Sec.  .  On  page  18.  line  19.  strike 
••$10,600,000,000  ■  and  Insert  •$10,250.000.000'", 

On  page  20,  line  8,  strike  all  after  the 
comma,  and  all  through  line  11  before  the 
semicolon. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  2453 

Mr.  LAUTENBERG  (for  himself.  Mr. 
Packwood,  Mr.  Feingold,  Mrs.  Mur- 
ray. Mr.  DeConcini.  Mrs.  Feinstein. 
Mr.  Bradley,  and  Ms,  Mikulski)  pro- 
posed an  amendment  to  the  bill  H.R. 
4624.  supra;  as  follows: 

On  page  91.  between  lines  9  and  10.  insert 
the  following: 
Sec.  518.  It  is  sense  of  the  Senate  that — 

(1)  the  murders  of  a  doctor,  his  escort,  and 
the  wounding  of  another  escort  outside  a  re- 
productive health  clinic  in  Pensacola.  Flor- 
ida, on  July  29.  1994.  were  reprehensible  acts 
of  violence  and  terrorism; 

(2)  the  Department  of  Justice.  Federal  Bu- 
reau of  Investigation,  and  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  should  undertake  all 
enforcement  and  investigative  activities 
under  the  Freedom  of  Access  to  Clinic  En- 
trances Act,  and  any  other  applicable  laws, 
that  are  necessary  to  ensure  the  safety  of 
women  seeking  reproductive  health  services, 
their  doctors,  and  escorts  and  clinic  workers 
and  to  demonstrate  to  future  potential  per- 
petrators of  such  violence  that  these  laws 
will  be  strongly  enforced  nationwide; 
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(3)  The  Attorney  General  should  utilize  the 
full  extent  of  her  authority  to  provide  ade- 
quate protection  to  women  obtaining-  repro- 
ductive health  services,  their  doctors,  and 
escorts  and  clinic  workers;  and 

(4)  all  Investigative  and  law  enforcement 
activities  undertaken  by  the  Government  In 
accordance  with  this  section  should  be  con- 
ducted in  a  manner  that  Is  fully  consistent 
with  the  first  amendment  to  the  Constitu- 
tion. 


SMITH  (AND  MCCAIN)  AMENDMENT 
NO.  2454 

Mr.  SMITH  (for  himself  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  H.R.  4624,  supra:  as  follows: 

On  page  22,  line  21.  strike  -That"  and  all 
that  follows  through  the  period  on  line  25 
and  Insert  the  following:  "That  notwith- 
standing any  other  provision  of  law. 
J130.000.000  shall  be  used  for  grants  to  States 
and  units  of  general  local  government  and 
for  related  expenses,  not  otherwise  provided 
for,  necessary  for  carrying  out  a  community 
development  grants  program  as  authorized 
by  title  1  of  the  Housing  and  Community  De- 
velopment Act  of  1974.". 

SMITH  AMENDMENT  NO.  2455 
Mr.  SMITH  proposed  an  amendment 
to  the  bill  H.R.  4624.  supra:  as  follows: 
In  the  pending  committee  amendment. 
strike  all  after  •■and,",  and  insert  the  follow- 
ing: ■•Provided.  That  notwithstanding  any 
other  provision  of  law,  $500,000,000  made 
available  under  this  heading  in  Public  Law 
103-124.  and  earmarked  not  to  become  avail- 
able until  May  31,  1994,  which  date  was  e.x- 
tended  to  September  30.  1994.  In  Public  Law 
103-211,  shall  be  available  Immediately  for 
capitalization  grants  for  State  revolving 
funds  to  support  water  infrastructure  financ- 
ing, and  to  carry  out  the  purposes  of  the  Fed- 
eral Water  Pollution  Control  Act.  (33  U.S.C. 
1251  et  seq.)  and  the  Water  Quality  Act  of 
1987  (Public  Law  100-4;  101  Stat.  7):". 


MIKULSKI  AMENDMENT  NO.  2456 
Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  H.R.  4624.  supra:  as  fol- 
lows: 

On  page  13.  line  11,  add  the  following:  •: 
Provided  further.  That  of  the  amount  pro- 
vided under  this  heading.  $7,100,000  shall  be 
for  design  of  a  new  medical  center  nursing 
home  in  Brevard  County.  Florida  and 
$6,900,000  shall  be  for  the  Orlando.  Florida. 
satellite  outpatient  clinic". 


BROWN  AMENDMENT  NO.  2457 
Ms.  MIKULSKI  (for  Mr.  Brown)  pro- 
posed an  amendment  to  the  bill  H.R. 
4624,  supra;  as  follows: 

Insert  at  page  62,  between  line  13  and  line 
14: 

SENSE  OF  THE  SENATE  RECORDING  THE 
ENVIRONMENTAL  SELF-EVALUATION  PRIVILEGE 

(a)  FINDLNGS.— The  Senate  finds  that— 

(1)  The  intended  effect  of  environmental 
protection  statutes  passed  over  the  past 
three  decades  is  to  Improve  and  protect  the 
natural  and  human  environment. 

(2)  The  President's  National  Performance 
Review  concluded  that  the  environmental 
laws  and  regulations  Implemented  over  the 
past  decade  have  led  to  significant  improve- 
ments in  environmental  quality. 

(3)  The  National  Performance  Review  fur- 
ther concludes  that  many  of  these  laws,  how- 
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place  a  very  real  cost  burden  on  local 
gavernments.    Localities    now    struggle    to 
;cmply  with  new  requirements  of  the  Safe 
Df-inking  Water  Act.  the  Resource  Conserva- 
and  Recovery  Act.  the  Clean  Water  Act. 
Clean  Air  Act.  and  Superfund.  with  little 
no  prospect  of  significant  increases  in  fed- 
grants  and  only  limited  availability  of 
ins  in  the  future. 

4)  The  Environmental  Protection  Agency 
'A)  estimates  that,  by  the  year  2000.  local 

gdvernments  will  need  to  spend  nearly  $44 
bl  lion  annually  to  meet  existing  require- 
ments. 

5)  The  National  Performance  Review 
stites:  ■■With  the  opportunity  to  Teinvenf 
th  B  way  EP.A.  works  with  state  and  local  gov- 
enments.  EPA  has  a  chance  to  significantly 
In  -Tease  the  effectiveness  of  our  nation's  en- 
vl  -onmental  programs. 

6)  The  National  Performance  Review  ac- 
ki  owledged  that  there  are  numerous  exam- 
pi  ?s  where  the  failure  of  EPA  to  devise  bet- 
tar  ways  to  protect  the  environment 
af  'ordably  may  result  in  just  the  opposite  of 
th  B  intended  effect. 

7>  To  further  the  goals  of  protecting  and 
in  proving  the  natural  and  human  environ- 
m  !nt.  the  States  of  Oregon.  Indiana.  Ken- 
tucky  and  Colorado  have  passed  laws  estab- 
li!  hing  an  "environmental  self-evaluation 
pt  Ivilege." 

8)  The  EPA  is  currently  considering  modi- 
fy ng  its  existing  environmental  auditing 
pc^lcy. 

b)  Sense  of  the  Sen.ate.— 

,t  is  the  sense  of  the  Senate  that — 

1)  The  National  Performance  Review  is 
correct  in  stating  that  EPA  must  recognize 
til  it  increased  regulatory  flexibility  offers 
tremendous  opportunity  for  positive  instltu- 
tiiinal  change  at  federal,  state  and  local  lev- 
el!. 

2)  EPA  must  take  advantage  of  these  op- 
P($-tunitles  by  finding  ways  to  allow  flexlbil- 

without  compromising  fairness,  account- 
lity  and.  above  all.  performance. 

3)  The  EPA  should  seriously  consider  the 
^vironmental    self-evaluation    privilege." 

enacted  into  law  by  the  States  of  Oregon. 
Iniliana.  Kentucky  and  Colorado,  as  a  low- 
!t  opportunity  to  increase  performance  to- 
rd  the  intended  effect  of  environmental 
prbtection  statutes  to  improve  and  protect 
thp  natural  and  human  environment. 


a) 


il) 


HELMS  AMENDMENT  NO.  2458 

Sir.  HELMS  proposed  an  amendment 
to]  the  bill  H.R.  4624.  supra:  as  follows: 

At  the  appropriate  place,  add  the  follow- 
in 

-S|C.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
NEED  TO  PROTECT  THE  CONSTITU- 
TIONAL ROLE  OF  THE  SENATE. 

)  Findings.— The  Senate  makes  the  fol- 
ing  findings: 

)  The  GATT  Treaty  provides  for  the  entry 
the  United  States  into  the  World  Trade 
Otkanization,  which  may  have  a  major,  per- 
manent adverse   impact   on   American  sov- 
ignty. 

)   The   GATT   Treaty    binds   the   United 

to  a  permanent  international  trade 

r|:anization  for  decades  to  come. 

)  In  the  World  Trade  Organization,  the 

I  ited  States  will  have  only  1  out  of  117 

s  and  win  lose  the  veto  power  it  had  in 

GATT    Organization    that    the    World 

Tifede  Organization  replaces. 

)  Under  the  GATT  Treaty,   the  United 

will  pay  20%  of  the  budget  of  the 

orld  Trade  Organization,  but  will  have  less 

1%  of  the  voting  power. 
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(5)  The  World  Trade  Organization  has  the 
potential  of  overriding  domestic  U.S.  law. 

(6)  Section  2  of  Article  n  of  the  Constitu- 
tion provides  that  the  President  has  the 
"Power,  by  and  with  the  Advice  and  Consent 
of  the  Senate,  to  make  Treaties,  provided 
two-thirds  of  the  Senators  present  concur^". 

(7)  Despite  the  dictate  of  section  2  of  Arti- 
cle II  of  the  Constitution,  the  GATT  Treaty 
Is  scheduled  to  be  considered  by  the  Senate 
under  ■fast-track"  procedures,  as  an  execu- 
tive agreement. 

(8)  Under  the  "fast-track"  rules.  Senators 
are  prohibited  from  amending  the  agreement 
and  debate  Is  limited  to  20  hours  on  the  Sen- 
ate floor. 

(b)  Sense  of  the  Sen.ate.— It  is  the  sense 
of  the  Senate  that: 

(1)  The  leadership  of  the  Senate  should  pro- 
tect the  rights  and  prerogatives  of  the  Sen- 
ate and  insist  that  the  GATT  agreement  be 
submitted  as  a  Treaty  as  stipulated  by  the 
U.S.  Constitution,  and 

i2)  an  extension  of  the  "fast  track"  should 
not  be  included  In  any  implementing  legisla- 
tion for  the  GATT  Treaty.". 


NATIONAL  UNITED  STATES 
SEAFOOD  WEEK 


BIDEN  AMENDMENT  NO.  2459 

Mr.  REID  (for  Mr.  Biden)  proposed  an 
amendment  to  the  joint  resolution 
(S.J.  Res.  194)  to  designate  the  second 
week  of  August  1994,  and  the  second 
week  of  August  1995,  as  • -National  Unit- 
ed States  Seafood  Week":  as  follows: 

On  page  3.  lines  3-4  of  the  joint  resolution 
strike  ■■.  and  the  second  week  of  August. 
1995' '. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.VM'TTEE  on  banking,  housing,  and  URBAN 
AFFAIRS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  August 
4.  beginning  at  9:30  a.m.  to  conduct  a 
hearing  pursuant  to  Senate  Resolution 
229. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  August  4,  at  10  a.m.  to  re- 
ceive a  closed  briefing  on  the  status  of 
the  Middle-East  peace  process. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  GOVERN.MENTAL  AFFAIRS 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Thursday,  August  4,  9:30 
a.m..  for  a  hearing  on  full  voting  rep- 
resentation in  Congress  for  the  District 
of  Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  THE  JUDICIARY  Trail  foT  potential  inclusion  into  the 

Mr.  REID.  Mr.  President.  I  ask  unan-  National  Trails  System,  and  for  other 

imous  consent  that  the  Committee  on  purposes:  H.R.  1716.  a  bill  to  amend  the 

the  Judiciary  be  authorized  to  hold  a  act   of  January  26.   1915,   establishing 

business  meeting  during  the  session  of  Rocky    Mountain    National    Park,    to 

the  Senate  on  Thursday,  August  4,  1994.  provide  for  the  protection   of  certain 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  August  4.  1994.  at  9  a.m. 
to  hold  a  closed  hearing  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES 
AND  BUSINESS  RIGHTS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Antitrust.  Monopolies  and  Business 
Rights,  of  the  Committee  on  the  Judi- 
ciary, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday.  Au- 
gust 4.  1994.  at  2:15  p.m..  to  hold  a  hear- 
ing on  international  trustbusting — ex- 
changing information  with  foreign 
antitrust  authorities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSTrTUTION 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Constitution,  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  August  4,  1994,  at  2:00  p.m.. 
to  hold  a  hearing  on  retroactive  tax- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate. 
9:30  p.m..  August  4.  1994.  to  receive  tes- 
timony on  the  following  bills:  S.  399 
and  H.R.  457.  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in 
Butte  County.  CA;  S.  1998,  to  provide 
for  the  acquisition  of  certain  lands  for- 
merly occupied  by  the  Franklin  D. 
Roosevelt  family,  and  for  other  pur- 
poses: S.  2001.  to  improve  the  adminis- 
tration of  the  Women's  Rights  Na- 
tional Historical  Park  in  the  State  of 
New  York,  and  for  other  purposes:  H.R. 
2620,  to  authorize  the  Secretary  of  the 
Interior  to  acquire  certain  lands  in  the 
State  of  California  through  an  ex- 
change pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
and  for  other  purposes:  S.  2033.  to  pro- 
vide for  the  exchange  of  certain  lands 
within  the  State  of  Montana:  S.  2078.  to 
amend  the  National  Trails  System  Act 
to  designate  the  Old  Spanish  Trail  and 
the  northern  branch  of  the  Old  Spanish 


lands  in  Rocky  Mountain  National 
Park  and  along  North  St.  Vrain  Creek, 
and  S.  2236.  a  bill  to  direct  the  Sec- 
retary of  the  Interior  to  enter  into  ne- 
gotiations concerning  the  Nueces  River 
Project.  Texas,  and  for  other  purposes 
and  S.  2249.  a  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act.  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  W.iiTER  AND  POWER 


activity  is  restricted  in  Turkey,  the 
trial  will  bring  attention  to  other  un- 
derlying obstructions  to  democracy. 

Mr.  President.  I  was  initially  dis- 
mayed at  the  widespread  popular  sup- 
port for  the  Governments  dogmatic 
campaign  against  the  DEP  members. 
But  what  is  becoming  increasingly 
clear  is  that  public  opinion  is  being 
openly  manipulated  by  major  media 
outlets  controlled  by  government  or 
other  political  sources.  With  respect  to 
Kurdish  rights  issues  and  the  war  in 
southeast  Turkey,  informed  debate  has 
fallen  victim  to  inflammatory  prefab- 
rications  or  severely  restricted  infor- 
mation. I  believe,  as  long  as  major 
media  sources  remain  controlled  by  po- 


xMr.  REID.  Mr.  President.  I  ask  unan-    litical  and  military  interests,  and  jour- 


imous  consent  that  the  Subcommittee 
on  Water  and  Power  of  the  Committee 
on  Energy  and  Natural  Resources  and 
the  Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2:00  p.m..  August  4.  1994.  to 
receive  testimony  on  the  following 
bills:  S.  2259.  a  bill  to  provide  for  the 
settlement  of  the  claims  of  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion concerning  their  contribution  to 
the  production  of  the  hydropower  by 
the  Grand  Coulee  Dam.  and  for  other 
purposes;  S.  2236.  a  bill  to  direct  the 
Secretary  of  the  Interior  to  enter  into 
negotiations  concerning  the  Nueces 
River  Project.  Texas,  and  for  other  pur- 
poses; and  S.  2319.  a  bill  to  amend  the 
Colorado  River  Basin  ,Salinity  Control 
Act  to  authorize  additional  measures 
to  carry  out  the  control  of  salinity  up- 
stream of  the  Imperial  Dam  in  a  cost- 
effective  manner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DEMOCRACY  ON  TRIAL  IN  TURKEY 
•  Mr.  DeCONCINI.  Mr.  President,  this 
day  marks  a  sad  milestone  on  Turkey's 
path  toward  democracy.  Today,  before 
a  court  in  Ankara,  six  Kurdish  par- 
liamentarians face  capital  punishment 
for  expressing  political  views  deemed 
treasonous  by  Turkey's  civilian  and 
military  leadership.  Altogether.  13  duly 
elected  Deputies  of  the  Democracy 
Party  [DEP]  have  been  thrown  out  of 
Parliament,  including  6  who  fled  the 
country  so  they  could  not  be  silenced. 
Mr.  President.  I  am  flabbergasted 
that  such  a  spectacle  is  taking  place  in 
Turkey,  a  staunch  friend,  a  NATO  ally. 
and  CSCE  participating  State  whose  of- 
ficials regularly  express  commitments 
to  democracy  and  international  human 
rights  standards.  This  trial  will  take 
place  before  the  world  press  and  hun- 
dreds of  lawyers,  foreign  parliamentar- 
ians, human  rights  activists  and  others 
on  hand  to  demonstrate  their  concern 
and  support.  In  addition  to  starkly  il- 
lustrating how  free  speech  and  political 


nalists  and  others  remain  silenced,  in- 
formed public  debate  will  be  impos- 
sible. Mr.  President,  free  expression 
and  an  unrestricted  press  are  pre- 
requisites of  democratic  societies.  The 
Turkish  press  must  be  enabled  to  re- 
port responsibly  on  Kurdish  issues  and 
other  human  rights  concerns. 

The  DEP  trial  will  also  likely  under- 
score the  deficiencies  of  the  Govern- 
ments  unrealistic  military  approach 
to  the  Kurdish  question — a  cornerstone 
of  which  is  the  criminalization  of  Kurd- 
ish-based political  parties.  When  politi- 
cal parties  are  banned,  the  pattern  in 
Turkey  is  that  like-minded  groups 
form  on  their  heels  or  members  move 
to  more  extreme  parties.  It  would  seem 
that  allowing  Kurds  to  form  legal  po- 
litical parties  would  be  a  plausible  way 
of  diminishing  support  for  the  PKK  and 
other  extremist  groups.  The  CSCE  Co- 
penhagen Document  clearly  outlines 
commitments  taken  by  53  participating 
States  regarding  unrestricted  political 
party  activity.  The  campaign  against 
the  Democracy  Party  and  its  prede- 
cessors raises  serious  questions  about 
the  Government  of  Turkeys  commit- 
ment to  these  principles. 

Mr.  President,  while  the  start  of  this 
political  trial  marks  a  dark  day  for 
Turkish  democracy,  one  can  hope  that 
the  attention  drawn  by  this  event  will 
bring  added  pressure  on  the  Govern- 
ment to  pursue  nonmilitary  resolu- 
tions of  the  Kurdish  crisis  and  to  ad- 
dress other  pressing  rights  issues.  I 
would  remind  my  colleagues,  that  two 
of  the  deputies  face  the  death  penalty 
for  statements  made  at  a  Helsinki 
Commission  briefing  in  the  Raybum 
Building.  I  find  it  truly  unfathomable 
that  a  professed  democratic  Govern- 
ment could  press  capital  charges 
against  elected  parliamentarians  sim- 
ply for  their  speeches  or  writings  which 
advocate  neither  violence,  secession 
nor  solutions  outside  of  a  democratic 
framework.  On  this  inauspicious  occa- 
sion. I  urge  my  colleagues  to  join  me  in 
expressing  to  the  Government  of  Tur- 
key our  disappointment  at  their  irra- 
tional campaign  to  squelch  free 
speech.* 
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CO!  AGRESSION AL  RECORD— SENATE 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35.    PARA- 
GRAPH      4.       REGARDING       EDU- 
CATIONAL TRAVEL 
•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Michael 
Gougisha,  a  member  of  the  staff  of  Sen- 
ator Johnston,  to  participate  in  a  pro- 
gram in  China  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs from  August  15  to  28,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Gougisha 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  J.  Thomas 
Sliter,  a  member  of  the  staff  of  Senator 
Baucus,  to  participate  in  a  program  in 
China  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs  from 
August  15  to  28,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Sliter  in 
this  program. 

The  select  committee  received  notifi- 
cation    under     rule     35     for     Edward 


August  4,  1994 


y.  aixner.  a  member  of  the  staff  of  Sen- 
a  or  DORGAN.  to  participate  in  a  pro- 
gram in  Hong  Kong  and  Guangdong 
Province,  from  August  29  to  September 
5^  1994.  sponsored  by  the  Hong  Kong 
Gjeneral  Chamber  of  Commerce. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Maixner 
ii  this  program. 

The  select  committee  received  notifi- 
cntion  under  rule  35  for  Jonathan  F. 
Rief,  a  member  of  the  staff  of  Senator 
NuNN.  to  participate  in  a  program  in 
HDng  Kong  and  Guangdong  Province, 
from  August  29  to  September  5.  1994. 
siionsored  by  the  Hong  Kong  General 
C  lamber  of  Commerce. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
piohibit  participation  by  Mr.  Rief  in 
tills  program. 

The  select  committee  received  notifi- 
ci.tion  under  rule  35  for  Shirley  Neff.  a 
member  of  the  staff  of  Senator  JOHN- 
S"ON,  to  participate  in  a  program  in 
S  ngapore.  sponsored  by  the  Singapore 
Ii  ternational  Foundation,  from  August 
2{  to  September  3,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Neff  in 
tl  is  program. 

The  select  committee  received  notifi- 
cjtion  under  rule  35  for  Elizabeth 
Limbird.  a  member  of  the  staff  of  Sen- 
a1  or  Helms,  to  participate  in  a  pro- 
giam  in  Korea,  sponsored  by  the  Ko- 
rean Ministry  of  Foreign  Affairs  from 
Aigust  21  to  28.  1994. 


The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Lambird 
in  this  program.* 
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HOUSE  OF  REPRESENTATIVES— r/iursday,  August  4,  1994 


ORDERS  FOR  TOMORROW 

Mr.  REID.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
adjourned  until  9:30  a.m.,  Friday.  Au- 
gust 5:  and  that  when  the  Senate  recon- 
venes on  that  date,  the  Journal  of  pro- 
ceedings be  deemed  to  have  been  ap- 
proved to  date:  the  call  of  the  calendar 
be  waived;  that  no  motions  or  resolu- 
tions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired:  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day:  that  immediately  thereafter 
the  previous  order  regarding  the  labor 
HHS  appropriations  bill  be  executed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  9:30  A.M. 

Mr.  WOFFORD.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  move  that 
Senate  stand  adjourned,  as  previously 
ordered. 

The  motion  was  agreed  to:  and  the 
Senate,  at  8:54  p.m..  adjourned  until 
Friday.  August  5,  1994.  at  9:30  a.m. 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  O  God.  for  bread  for  the  sus- 
tenance of  our  bodies  and  spiritual  food 
for  the  nourishment  of  our  souls.  In  a 
world  where  much  seems  to  be  discour- 
aging and  where  problems  appear  at 
every  corner,  we  pray  that  the  human 
spirit  will  not  be  caught  by  cynicism  or 
despair,  but  rejoice  in  the  possibilities 
of  every  new  day  and  accept  all  Your 
blessings  with  thanksgiving.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  GORDON.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speakers  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chairs  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GORDON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  228,  nays 
151.  answered  ■present"  1.  not  voting 
54.  as  follows; 

[Roll  No.  374] 
YEAS— 228 


.■\bercrombie 

Ackerman 

Andrews  iME> 

.\pplegate 

Bacchus  (FLi 

Baesler 

Barca 

Barcla 

Barrett  (WD 

Becerra 

Bellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown  (FD 

Bryant 

Byrne 


Cantwell 
Cardm 
Can- 
Castle 
Clayton 
Clement 
dinger 
Clyburn 
Coleman 
Collins  (Mil 
Combest 
Condlt 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
DeLauro 
Derrick 
Deutsch 


Dicks 
Dlngell 
Dooley 
Durbln 
Edwards  (CAi 
English 
Eshoo 
Evans 
Everett 
Fan- 
Fazio 

Fields  (LA I 
Fllner 
Flngerhut 
Fish 
Flake 
Foglletta 
Frank  iMA) 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 


Gllimo.'- 

oilman 

Gllckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

HalUTX. 

Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Inglls 

Inslee 

.Jefferson 

Johnson  iGA' 

.Johnson  iSDi 

Johnson.  K   B 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennelly 

Klldee 

Kingston 

Kleczka 

Kkln 

KUnk 

Kopetskl 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  iGAi 

Llplnskl 

Livingston 

Long 

Lowey 

.Maloney 

Mann 


AlLird 

.Archer 

.\rmey 

Bachus  i.ALi 

Baker  i  LA  i 

Ballenger 

Barrett  (NEi 

Bartlett 

Bereuter 

Blllrakls 

Bllley 

Blute 

Boehlert 

Boehner 

BonlUa 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Canady 

Clay 

Coble 

Collins  (GA) 

Cox 

Crane 

Crapo 

DeLay 


MargoUes- 

M»zvlnsky 
Mark^y 
Martinez 
Matsul 
.Mazzcll 
McCurdy 
McDermott 
McHale 
.McKlnney 
McNalty 
.Me-'han 
Me.'k 
.Menendez 
.Mfume 
-Miller  iCA) 
Mln-ta 
Mlnge 
Mink 
Moakley 
•Montgomery 
Murtha 
Myers 
.Nadler 
Neal  (MA I 
Neal  .  NC  • 
Obei-star 
OUv 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payno (NJi 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Neal  of  North  Carolina).  The  Chair 
will  ask  the  gentleman  from  Indiana 
[Mr.  ViscLOSKY]  if  he  would  kindly 
come  forward  and  lead  the  membership 
in  the  Pledge  of  Allegiance. 

Mr.  VISCLOSKY  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  "to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


GrVE  THE  PEOPLE  WHAT  THEY 
WANT 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  you 
cannot   truly  reform   our  health   care 


□  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2:07  p.m. 
Matter  set  m  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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system  without  guaranteed  health  in- 
surance for  all  Americans. 

After  years  of  study,  the  Democrats 
have  come  up  with  a  plan  to  reform 
health  care  and  cover  everyone. 

This  is  not  the  Clinton  plan.  We  have 
listened  to  the  people  and  put  the 
changes  they  want  into  the  new  bill. 
The  Democrats'  health  plan  keeps  all 
of  what  is  good  about  the  current  sys- 
tem and  changes  what  is  bad. 

The  Democrats'  plan  guarantees 
health  insurance — even  for  those  with 
preexisting  conditions,  controls  costs, 
and  lets  people  choose  their  doctors. 

Because  the  Democrats"  plan  builds 
on  what  is  good  about  our  current  sys- 
tem, it  accomplishes  these  goals  with- 
out Government  bureaucracy  and  with- 
out broad  based  taxes. 

This  plan  will  reform  our  health  care 
system  and  it  will  work. 

Mr.  Speaker,  we  have  listened  to  the 
American  people  and  crafted  an  intel- 
ligent plan  to  reform  health  care.  Let 
us  put  partisanship  aside  and  give  the 
people  what  they  want. 


WHAT  PRICE  SUCCESS? 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  as  my 
colleagues  across  the  aisle  search  in 
vain  for  a  message  to  unite  their  party, 
they  have  been  coming  to  the  floor  and 
talking  about  their  successes  in  the 
first  2  years  of  the  Clinton  administra- 
tion. 

But  when  Clinton  succeeds,  the 
American  people  lose. 

The  President  successfully  pushed 
through  the  largest  tax  increase  in  his- 
tory. The  American  people  were  forced 
to  pay  higher  taxes. 

The  Democrat  leadership  has  success- 
fully killed  every  attempt  to  cut 
spending  first.  The  American  people 
are  forced  to  pay  for  bigger  govern- 
ment. 

And  if  the  Democrats  succeed  in 
passing  the  Clinton  health  care  plan, 
the  American  people  will  be  forced  to 
pay  even  more  taxes  for  more  bureau- 
crats and  lower  health  care  quality. 

Mr.  Speaker,  the  Clinton  view  of  suc- 
cess means  more  government,  more 
taxes,  more  regulations,  and  moi'e 
power  for  Washington.  I  urge  the 
American  people  to  think  twice  about 
the  Clinton  view  of  success. 


WE  NEED  UNIVERSAL  COVERAGE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  as  we 
head  into  the  final  days  of  the  health 
care  reform  debate,  two  major  propos- 
als are  emerging  from  the  pack:  The 
first  is  the  universal  coverage  plan 
being  forwarded  by  the  majority  leader 


of  this  body.  The  second  is  incremental 
re  orm  being  forwarded  by  the  minor- 
it;  '  leader  of  the  other  body. 

The  Democratic  approach  would 
guarantee  private  insurance  to  every 
Ainerican.  The  Republican  model 
w<  uld  rely  on  various  insurance  re- 
foi'ms  but  does  not  guarantee  coverage 
to  a  single  American. 

study  of  both  approaches  by  the 
nohpartisan  consulting  firm  of  Lewin- 
VI  [I  found  that  the  Republican  model 
w(  uld  be  disastrous  for  the  country. 

'Ve  need  universal  coverage.  If  we 
only  extend  insurance  to  the  sick  and 
th;  elderly  without  requiring  that 
young,  healthy  people  are  also  in  the 
system,  we  will  have  shrinking  risk 
poDls  and  skyrocketing  premiums. 
Wlien  New  York  State  tried  this  type 
of  insurance  reform  without  universal 
coverage,  they  saw  some  premiums  in- 
cri  lase  by  more  than  100  percent.  Simi- 
lai  reform  on  a  national  level  would 
de  hastate  our  working  families. 
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(  OMPROMISE  IS  NECESSARY  ON 
HEALTH  CARE 

Mr.  EWING  asked  and  was  given  per- 
m:  ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

-Ir.  EWING.  Mr.  Speaker,  after 
mi  inths  of  trying  to  pass  his  health 
ca-e  plan  strictly  with  Democratic 
vo:es,  the  President  has  been  told  by 
hii,  own  leadership  that  his  plan  is 
deid.  The  President's  reaction  during 
hii  news  conference  last  night  was  to 
bliJTie  Republicans  for  not  compromis- 

:  with  him. 

1  lepublicans  have  been  trying  to 
foi  ge  a  bipartisan  agreement  on  health 
ca  -e  for  months.  Our  leaders.  Bob 
Michel  and  Newt  Gingrich,  have 
strongly  endorsed  the  ongoing  efforts 
Congressmen  Rowland  and  Bili- 
R.'^is  to  write  a  reasonable  health  care 
bil  1  which  will  get  strong  support  from 
bo:h  Republicans  and  Democrats.  I  am 
a  <  osponsor  of  their  bill. 

( Compromise  does  not  mean  shifting 
bli.me.  Compromise  means  that  the 
President  will  have  to  abandon  the 
papts  of  his  plan  which  have  been  wide- 
rejected  by  the  American  people. 
Tliey  do  not  want  the  huge  new  taxes, 
mandates  on  businesses  which  will  kill 
jol  IS,  and  expanded  Government  bu- 
reaucracy, all  of  which  are  contained 

both  the  Clinton-Gephardt  and  the 

nton-Kennedy-Mitchell  bills. 
hope  the  President  will  stop  playing 
thfe  blame  game  and  join  our  effort  to 
wi  ite  a  bipartisan  health  bill. 


(\RMS  CONTROL  AT  HOME  AND 

ABROAD 

I  Mr.  HAMBURG  asked  and  was  given 
pe -mission  to  address  the  House  for  1 
ml  nute  and  to  revise  and  extend  his  re- 
marks.) 

Idr.  HAMBURG.  Mr.  Speaker,  as  we 
pr  (pare  to  pass  a  crime  bill  that  will 


include  a  ban  on  certain  types  of  semi- 
automatic weapons  and  an  attempt  to 
keep  guns  from  our  kids,  it  might  be 
good  to  look  at  how  we  are  doing  in 
global  arms  control. 

According  to  a  recent  story  in  USA 
Today,  not  very  well,  particularly  in 
the  volatile  nations  of  the  so-called 
Third  World. 

The  Third  World  arms  market  is  now 
a  S20-billion-a-year  bazaar  and  the 
United  States  is  the  merchant  for  near- 
ly three-fourths  of  sales.  These  weap- 
ons will  likely  be  used  to  create  the 
Iraqs,  Somalias,  Bosnias,  Haitis.  and 
Rwandas  of  tomorrow.  Four-fifths  of 
U.S. -sold  arms  go  to  countries  guilty  of 
systemic  human  rights  violations.  In 
some  cases,  these  weapons  will  end  up 
being  trained  on  our  boys  and  girls. 

Let  us  pass  the  crime  bill  and  begin 
to  stop  the  carnage  here  at  home.  And 
let  us  also  put  a  stop  to  the  global 
arms  bazaar  and  the  poverty  and  death 
it  brings  around  the  world. 
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HEALTH  CARE  BILL:  LET  US 
POSTPONE  THE  MADNESS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  ask 
my  colleagues  to  listen  carefully:  Here 
we  are  about  a  week  or  a  week  and  a 
half  before  we  are  supposed  to  adjourn 
and  the  Mitchell  bill,  as  has  just  been 
presented,  has  17  new  taxes.  It  has  not 
been  completely  scored,  no  one  knows 
what  is  in  the  bill. 

Now  let  us  come  to  the  House  side: 
The  Gephardt  bill  has  not  been  com- 
pletely written:  the  Democrats  only 
got  a  3-page  outline,  and  most  of  them 
have  not  seen  the  bill. 

Should  we  vote  on  a  bill  that  no  one 
has  seen  either  in  the  Senate  or  the 
House?  No. 

I  am  asking  my  colleagues  both  in 
the  Senate  and  the  House  to  postpone 
this  madness,  let  us  stop.  The  Amer- 
ican people  have  the  right  and  deserve 
to  see  this  bill  before  we  vote  on  it.  We 
should  have  open  debate  The  press 
should  demand  this. 

I  ask  my  colleagues  that  we  not  vote 
on  this  bill  next  week  until  the  bill  has 
been  written,  has  been  scored,  and  the 
American  people  have  had  a  chance  to 
know  what  effect  this  health  care  bill 
will  have  on  all  of  us. 


HEALTH  REFORM  NOW 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
we  must  have  health  care  reform  this 
year.  And,  we  must  have  health  care 
for  every  American. 


Health  care  reform  is  a  big  job.  There 
are  no  easy  solutions,  no  quick  fix,  no 
magic. 

But  we  must  do  it.  We  can  only  do  it 
with  an  employer  mandate,  what  we 
call  "shared  responsibility." 

An  employer  mandate  is  not  radical. 
Mandates  are  as  old  as  the  Constitu- 
tion itself.  Mandates  have  made  life 
better  for  every  American. 

We  as  a  society  have  certain  man- 
dates. Minimum  wage.  Workplace  safe- 
ty rules.  Speed  limits.  Meat  inspec- 
tions. 

Mandates  give  us  safe  and  fair  work- 
ing conditions,  good  driving  habits,  and 
food  quality  standards. 

We  are  .pimply  asking  everyone  to 
share  responsibility.  We  are  all  in  this 
together.  Without  reform,  health  care 
costs  will  continue  to  increase.  And, 
more  and  more  people  will  not  be  able 
to  afford  it. 

Most  businesses  already  provide 
health  insurance  for  their  employees. 
We  are  only  asking  that  everyone  else 
do  the  same. 

We  must  control  costs.  We  can  only 
do  that  with  universal  coverage.  So  we 
must  support  mandates.  We  have  no 
choice.  The  long-term  health  of  our  Na- 
tion is  at  stake. 

If  we  do  not  do  our  part,  history  will 
not  be  kind  to  us. 


WE  NEED  ANOTHER  WAITING 
PERIOD 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  earlier  this 
year,  and  with  much  fanfare.  President 
Clinton  signed  into  law  a  5-day  waiting 
period  for  the  purchase  of  a  handgun. 
This  was  supposed  to  help  prevent 
senseless  crimes  of  passion.  Now  that 
the  Democratic  leadership  is  des- 
perately trying  to  salvage  the  Presi- 
dent's health  bill.  It  seems  they  have 
forgotten  the  virtue  of  thoughtful  re- 
flection. To  date,  we  have  yet  to  see 
the  text  of  either  the  Clinton-Gephardt 
bill  or  any  Senate  bill.  Yet.  now  we 
learn  the  leadership  intends  to  push 
legislation  through  this  House  by  the 
end  of  next  week.  The  American  people 
deserve  more  time  to  scrutinize  each 
alternative  before  we  vote.  Health  care 
is  too  important  to  fall  victim  to 
senseless  political  passion — we  need  an- 
other waiting  period— this  time  to 
study  the  health  bills. 

Maybe  we  can  head  off  a  major  crime 
against  the  American  people. 


HEALTH  CARE  FOR  EVERYONE 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TORRICELLI.  Mr.  Speaker,  60 
years  ago,  in  enacting  Social  Security 


in  this  Chamber,  we  were  told  it  would 
bankrupt  the  Nation;  30  years  ago,  in 
enacting  Medicare,  we  were  told  it 
would  destroy  the  health  care  system. 

Now  we  are  told  that  the  gentleman 
from  Missouri,  Mr.  Gephardt's  legisla- 
tion for  universal  and  mandatory 
health  care  is  excessive.  We  are  asked 
to  settle  for  less,  for  95  percent  of  the 
American  r>eople. 

Well.  95  percent  of  the  American  peo- 
ple means  that  15  million  Americans 
will  still  have  no  health  care:  7  million 
American  children  will  grow  up  outside 
the  system  and  thousands  will  still 
face  bankruptcy  every  year  because 
they  seek  to  care  for  their  own  fami- 
lies. 

Mr.  Speaker,  those  before  us  could 
have  had  a  health  care  system  and 
Medicare  that  covered  only  some,  those 
before  us  could  have  had  a  Social  Secu- 
rity system  that  only  covered  a  few. 
They  chose  to  act  for  an  America  that 
is  one  community,  and,  Mr.  Speaker, 
we  should  do  no  less:  Cover  all  Ameri- 
cans. 


LET  US  SEE  THE  1.000-PAGE  CRIME 
BILL  BEFORE  WE  HAVE  TO  VOTE 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
and  to  revise  and  extend  his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  no 
wonder  the  House  Rules  Committee  re- 
fuses to  let  Members  of  Congress  read 
the  1.000-page  crime  bill  before  we  vote 
on  it.  I  am  one  of  the  few  Members  of 
Congress  who  obtained  a  rough  draft. 

Look  at  this  program:  $22  million 
dollars  to  rent  or  buy  living  facilities 
in  residential  districts  so  Federal  pris- 
oners can  live  with  their  families.  The 
prisoners  cannot  be  convicted  of  a 
crime  of  violence  or  abuse  of  a  child, 
but  they  can  be  burglars,  drug  traffick- 
ers, racketeers.  It's  called  the  ■Family 
Unit  Demonstration  Project.  " 

Why  not  just  give  S22  million  back  to 
the  local  sheriffs  and  chiefs  of  police 
and  let  them  decide  how  to  fight  crime: 
They  will  probably  hire  more  cops  or 
whatever  they  need— but  come  on. 
apartments  for  Federal  prisoners  in 
residential  neighborhoods?  Whatever 
happens  to  punishment  for  crime? 


UNIVERSAL  COVERAGE  WILL  HELP 
ALL  AMERICANS 

(Mr.  GEJDENSON  asked  was  given 
permission  to  address  the  House  and  to 
revise  and  extend  his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  once 
again  you  can  hear  our  colleagues  on 
the  other  side  of  the  aisle  proclaiming 
that  universal  coverage  will  create  eco- 
nomic calamity.  And  then  there  is  a 
magical  job  number  loss  that  comes  up. 

Let  us  take  a  look  at  their  record  on 
predictions.  Do  not  listen  to  my  words, 
take  a  look  at  Al  Hunt's  column  in  to- 
day "s  Wall  Street  Journal.  The  leaders 
and   top   thinkers   on   the   Republican 
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side  of  the  aisle  predicted  calamity 
with  the  Democratic  budget  passing; 
there  would  be  jobs  loss,  there  would  be 
an  end  to  economic  growth,  there 
would  be  inflation.  What  happened? 
The  opposite  happened:  More  jobs  in 
the  last  16  months  than  in  the  previous 
4  years;  less  inflation,  more  jobs.  And 
that  is  what  will  happen  if  we  have  uni- 
versal coverage.  It  will  help  small  busi- 
nesses be  established,  it  will  help  them 
grow  and  compete,  and  it  will  strength- 
en this  economy. 

There  is  one  way  to  make  America 
stronger:  It  is  to  provide  universal 
health  coverage  for  all  our  citizens  so 
they  do  not  have  to  become  bankrupt 
before  they  get  coverage,  so  they  do 
not  have  to  fear  that  preexisting  condi- 
tions will  deny  them  coverage. 


HAITI:  CONGRESS  MUST  DEBATE 
U.S.  MILITARY  ACTION 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  the  United  Nations  has  spo- 
ken: Caribbean  nations  have  been  con- 
sulted: everyone,  it  seems  has  had  a 
say  about  using  United  States  military 
force  to  restore  democracy  in  Haiti — 
everyone  except  Congress. 

When  denied  open  debate,  the  people 
we  represent  are  being  denied  their 
voice.  Congress  must  have  a  say  wheth- 
er precious  American  lives  should  be 
sent  to  invade  a  country  posing  no  ap- 
parent threat  to  our  national  security 
interests. 

Since  the  United  Nations  has  acted 
at  the  behest  of  the  administration  and 
approved  the  use  of  military  force,  it  is 
time  Congress  debate  this  question. 
The  administration  should  follow  the 
precedent  set  by  President  Bush,  who 
sent  to  the  United  Nations  and  then  to 
the  American  people  and  Congress,  be- 
fore sending  troops  to  liberate  Kuwait. 

Experience  has  shown  that  nation 
building  does  not  work,  but  this  admin- 
istration has  not  learned  that  lesson. 
Rather,  the  kids  at  the  White  House 
will  try  to  build  a  democracy  by 
force— at  the  expense  of  U.S.  lives. 

We  must  have  floor  debate  to  give 
the  President  support  for  using  Armed 
Forces  this  Congress  has  provided,  or 
tell  him  no.  before  dangerous  and  dead- 
ly steps  are  taken  without  popular  sup- 
port. 


HEALTH  CARE  REFORM 

(Mr.  RUSH  Eisked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RUSH.  Mr.  Speaker.  I  rise  this 
morning  in  strong  support  of  the 
health  care  reform  bill  proposed  by  Ma- 
jority Leader  Gephardt. 
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I  do  so  because  there  are  a  number  of 
elements  in  the  package  which  will  ad- 
vance our  health  care  system  in  many 
critical  ways. 

For  example,  the  bill  will  expand  the 
number  of  primary  care  centers  in  un- 
derserved  rural  and  urban  areas.  And  it 
will  expand  their  capacity  by  providing: 
more  capital  funds. 

Medicare  bonus  payments  to  physi- 
cians in  these  areas  will  be  double,  and 
substantial  tax  credits  will  be  pro- 
vided. 

This  will  help  alleviate  the  troubling 
shortage  of  doctors  in  needy  areas. 

The  Gephardt  bill  also  offers  strong 
benefits  for  seniors,  including  unlim- 
ited prescription  drug  coverage  with  an 
out-of-pocket  cap. 

New  preventive  health  benefits  are 
included,  as  are  long-term  home  and 
community-based  care  for  severely  dis- 
abled persons. 

Mr.  Speaker,  we  are  drawing  ever 
closer  to  the  elusive  goal  of  com- 
prehensive, universal  health  care  re- 
form. 

In  my  opinion,  the  Gephardt  plan  is  a 
huge  step  in  the  right  direction. 

I  implore  my  colleagues  to  support 
this  historic  bill. 


hiipe 
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IT'S  NOT  NICE  TO  FOOL  THE 
AMERICAN  TAXPAYER 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  the  new 
motto  for  the  Democrat  Party  is: 

"Never  give  the  taxpayer  an  even 
break." 

First  with  the  health  care  bill,  then 
with  the  welfare  reform  proposal,  and 
now  with  the  crime  bill,  it  is  the  tax- 
payer who  ultimately  pays  the  price. 

The  President  calls  his  crime  bill 
tough,  but  it  will  only  be  tough  for  the 
middle  class.  This  bill  does  not  take  a 
bite  out  of  crime,  it  takes  a  bite  out  of 
the  taxpayer.  In  fact,  only  half  of  the 
money  in  this  bill  will  go  to  fight 
crime.  The  rest,  $9  billion  worth,  will 
go  to  liberal  administration  officials  in 
the  form  of  pork  barrel  spending. 

Mr.  Speaker,  the  President  is  playing 
the  taxpayer  for  a  sucker,  but,  accord- 
ing to  the  latest  polls,  fortunately  the 
American  people  are  not  biting.  After 
all,  it  is  not  nice  to  fool  the  American 
taxpayer. 


SMALL  BUSINESS  AND  RURAL 
COMMUNITIES  NEED  UNIVERSAL 
COVERAGE 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  CLAYTON.  Mr.  Speaker,  as  we 
continue  the  debate  on  health  care,  I 


fear, 
lates 


we  will  have  reason  rather  than 
I  want  to  raise  a  question  as  it  re- 
s  to  the  rural  community. 
Mr.  Speaker,  much  has  been  dis- 
ci issed  about  the  impact  of  small  busi- 
n(  ss  and  the  rural  community.  First, 
w  lat  will  happen? 
First,  Mr.  Speaker,  I  think  it  needs 
be  shared.  There  are  many  small 
businesses  that  are  already  now  provid- 
health  insurance  for  their  employ- 
What  is  happening  to  that  insur- 
ance: it  is  far  too  high,  and  oftentimes 
health  care  is  only  the  bare  bones. 
What  will  happen  as  a  result  of 
health  care  reform:  First,  they  will 
low  costs  for  their  employees' 
coverage  and  better  costs.  Second, 
tqere  are  indeed  large  numbers  of  small 
iness  who  are  not  providing  health 
nfeurance  in  rural  communities. 
What  will  happen  to  those  conrmiu- 
ies:  obviously  their  citizens  will  get 
/erage.  The  costs  that  are  involved, 
should  be  noted,  will  be  offset  by 
siibsidies  to  small  businesses.  Further- 
mpre.  the  employees  who  are  low-wage 
s  also  will  have  offset. 
Vlr.  Speaker,  universal  coverage  is 
only  way  to  ensure  quality  control 
cost  control  for  small  business.  We 
nded  this  for  small  business  and  rural 
cc  mmunities. 
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ABORTION  IN  HEALTH  CARE 
REFORM 


THE  WHOLE  TRUTH 

Mr.  SMITH  of  Texas  asked  and  was 
gi  ^en  permission  to  address  the  House 
fo-  1  minute  and  to  revise  and  extend 
hi  5  remarks. ) 

^Ir.  SMITH  of  Texas.  Mr.  Speaker. 
the  American  people  yearn  for  the 
trith.  To  mislead  them  is  to  lose  their 
tr  ist. 

During  President  Clinton's  news  con- 
fe-ence  last  night,  he  made  claims  that 
w(  re  partially  true,  but  not  wholly 
trie. 

ie  said  his  administration  has  cut 
spending.    Yes.    he    has    cut    projected 
pjending  but  actual  spending  continues 
increase  tens  of  billions  of  dollars 

year. 

^e  said  he  raised  taxes  on  only  the 

1   percent.   But   that   ignores   the 

in    gas    taxes.    Social    Security 

and  inheritance  taxes.  And  the 

President  is  right— Inflation  is  low,  but 

is  still  higher  than  when  he  took  of- 


s 

to 

each 

top 

hise 

tapces. 

Pi 

it 

fi^e 

3r  take  health  care.  President  Clin- 
tati  wants  to  perform  radical  surgery 
or  the  best  health  care  system  in  the 
w(irld.  enjoyed  by  83  percent  of  the 
American  people. 

Seductive  words  cannot  hide  the  fact 
that  the  plans  he  supports  still  mean 
mire  government,  more  costs,  and  less 
ctoice  for  the  American  people. 

-.et  us  have  a  bipartisan  effort  to  re- 
fo-m  health  care  for  the  people  who  do 
n<  t  have  it.  not  wreck  it  for  the  people 
w.  10  do. 

3n  this  and  other  issues,  hearing  the 
whole  truth  from  the  President  will 
tajce  us  a  long  way. 


(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise 
today  to  make  it  absolutely  clear  that 
abortion  must  be  included  in  the 
health  care  reform  package.  Not  only 
does  my  vote,  and  the  vote  of  at  least 
80  other  Members  depend  on  it,  lives 
depend  on  it. 

With  abortion  rights  continually 
eroding,  there  has  been  a  shocking 
surge  of  violence  aimed  at  abortion 
clinics,  staff,  and  patients.  Over  1,000 
incidents  of  violence  have  occurred  in 
the  past  decade,  culminating  with  the 
vicious  murders  of  another  doctor  and 
his  bodyguard  last  week. 

Unless  abortion  benefits  are  included 
in  the  health  care  package,  clinic  doc- 
tors and  staff  will  be  even  further  iso- 
lated from  the  larger  medical  commu- 
nity. And.  this  will  make  them  even 
more  vulnerable  to  attacks  from  ter- 
rorists. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  abortion  coverage  in  health 
care,  and  to  put  an  end  to  the  violence 
outside  abortion  clinics. 


MORE  THAN  10  DAYS  NEEDED  TO 
ANALYZE  HEALTH  CARE  BILLS 
(Mr.  HOKE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  today  is  Au- 
gust 4.  Last  September  President  Clin- 
ton introduced  a  bill  of  1.352  pages.  It 
took  the  American  public,  with  all  of 
the  various  groups  that  are  interested 
in  such  legislation  on  health  care,  as 
well  as  the  media,  nearly  a  year  to 
completely  analyze  and  determine 
what  was  in  that  bill,  where  people 
stood  with  It. 

Three  weeks  ago,  approximately,  the 
President  and  the  Democratic  leader- 
ship in  the  Congress  declared  that  bill 
dead,  and  they  have  introduced  two 
new  bills.  One  is  Clinton-Gephardt,  and 
the  other  one  is  Clinton-Mitchell.  The 
fact  is  neither  one  of  those  bills  exist. 
They  do  not  exist  except  conceptually 
in  short  memorandum.  The  Mitchell 
bill  has  17  new  taxes:  we  do  not  know 
exactly  how  the  Gephardt  bill  will  be 
funded.  But  the  fact  is  we  have  not 
seen  the  legislation. 

Mr.  Speaker.  I  do  not  think  we  ought 
to  delay  the  recess  as  the  headline  says 
in  Roll  Call  today.  I  think  what  we 
need  is  we  need  to  see  the  legislation  so 
that  the  American  people,  the  people 
that  I  represent  in  western  Cuyahoga 
County  in  Ohio,  have  an  opportunity  to 
see  that  legislation  themselves,  and 
analyze  it,  and  then  tell  me  over  the 
recess  what  it  is  that  they  believe 
about  it  so  that  we  can  come  back 
here,  and,  by  the  15th  of  September, 


vote  on  a  piece  of  legislation  that  will 
finally  have  the  analysis  and  will  have 
the  feedback  from  the  American  people 
rather  than  ramming  something  down 
the  throat  of  the  American  people  in 
the  next  10  days  of  this  Congress. 


HEALTH  CARE  REFORM  IN  RURAL 
AMERICA 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STUPAK.  Mr.  Speaker,  as  the 
final  stages  of  the  health  care  reform 
debate  are  about  to  begin,  let  me,  once 
more,  remind  my  colleagues  that  rural 
communities  cannot  be  left  behind  in 
the  health  care  debate.  Rural  America 
continues  to  face  a  shortage  of  primary 
care  providers.  The  lack  of  providers 
continues  to  harm  the  overall  health  of 
residents  in  rural  communities.  For  ex- 
ample, infant  and  maternal  mortality 
as  disproportionately  higher  in  rural 
areas  than  nonrural  areas.  In  fact, 
Benzie  County,  a  rural  county  in  my 
district,  has  one  of  the  highest  infant 
mortality  rates  in  the  State  of  Michi- 
gan. 

Because  of  the  provider  shortage  and 
the  health  problems  experienced  in 
rural  areas,  we  need  increased  funding 
for  programs  that  train  health  care 
professionals  for  rural  practices.  Fur- 
ther, there  should  be  incentives  given 
to  those  providers  who  practice  in 
rural  settings.  Recruitment  and  reten- 
tion of  primary  care  providers  in  rural 
areas  are  vital  to  true  health  care  re- 
form. 

Mr.  Speaker,  health  care  reform 
must  address  the  unique  needs  of  rural 
communities.  Health  care  reform  must 
address  the  inequities  in  the  system  ex- 
perienced by  rural  America. 


ONE  VOTE  STRATEGY  FOR 
HEALTH  CARE  LEGISLATION  IS 
IRRESPONSIBLE 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  my  col- 
leagues, when  the  Founders  of  our 
country  envisioned  our  Congress,  they 
designed  a  Congress  that  would  not  act 
hastily.  They  designed  a  Congress 
where  it  was  large  enough  so  that  a 
consensus  would  have  to  develop  before 
the  Congress  would  move  to  act  to  im- 
plement laws.  When  we  put  Social  Se- 
curity into  place,  it  passed  with  a  3-to- 
1  majority  because  a  consensus  had  de- 
veloped in  the  country  and  in  the  Con- 
gress that  Social  Security  was  nec- 
essary. When  we  had  Medicare  debated, 
it  passed  by  a  2-to-l  majority  in  each  of 
the  Houses  because  a  consensus  had  de- 
veloped it  was  time  to  do  something 
about  older  Americans. 

As  I  stand  here  today,  Mr.  Speaker, 
we  are  looking  at  rushing  through 
health  care  legislation  on  a  one  vote 


strategy  in  the  House  and  Senate.  The 
most  massive  undertaking  by  Govern- 
ment in  the  history  of  our  country,  and 
we  are  going  to  try  to  do  it  in  a  very 
partisan  way,  looking  for  just  that  one 
vote  to  get  us  to  a  majority. 

Mr.  Speaker,  this  is  not  responsible. 
This  is  why  the  American  people  look 
to  Congress  and  are  disillusioned  with 
the  process  that  they  see. 


NO  TAX  BREAK  FOR  THE  CHINESE 
MILITARY 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  on  Mon- 
day or  Tuesday  the  House  will  be  vot- 
ing on  legislation  to  revoke  most-fa- 
vored-nation status  on  products  made 
by  the  People's  Liberation  Army  and 
other  Chinese  industrial  trading  com- 
panies. Some  have  said,  "Oh,  it's  im- 
possible to  target  those  companies." 
and  here  I  want  to  disabuse  my  col- 
leagues of  that  notion. 

Mr.  Speaker.  I  have  sent  a  Dear  Col- 
league with  a  summary  of  this  chart 
but  wanted  to  advise  my  colleagues 
that  more  information  is  available. 
This  is  a  chart  of  the  Defense  Intel- 
ligence Agency  which  describes  China's 
Defense  Industrial  Trading  Company. 
It  depicts  the  commercial  companies 
under  two  main  hierarchies  of  the  de- 
fense complex,  the  Uniformed  Services 
of  the  People's  Liberation  Army  and 
the  Defense  Related  Ministries. 
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These  import-export  companies  mar- 
ket products  and  earn  foreign  currency 
to  support  defense-related  research  de- 
velopment and  operations.  The  compa- 
nies depicted  are  established  and  char- 
tered to  conduct  business  in  the  inter- 
national market.  Many  have  offices 
overseas.  While  they  are  profit-ori- 
ented and  they  gain  foreign  currency 
earnings,  they  also  are  the  primary 
conduits  for  the  acquisition  of  new  and 
advanced  technologies. 

Mr.  Speaker,  this  body  has  repeat- 
edly confirmed  its  commitment  to 
making  trade  fairer,  the  political  cli- 
mate freer,  and  the  world  safer.  Giving 
a  tax  break  to  these  companies  is  not 
in  furtherance  of  those  goals. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4590.  We  should  not  give  a 
tax  break  to  the  People's  Liberation 
Army,  the  same  army  that  sent  a  bill 
to  the  families  of  the  children  killed  in 
Tiananmen  Square— a  bill  for  the  bul- 
lets used  in  killing  their  children. 


GOVERNMENT,         'A       DANGEROUS 
SERVANT  AND  A  FEARFUL  MAS- 
TER"—GEORGE  WASHINGTON 
(Mr.    DOOLITTLE    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 
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Mr.  DOOLITTLE.  Mr.  Speaker.  Presi- 
dent Clinton  talks  a  good  line  about 
helping  the  American  people  and  re- 
ducing the  size  of  Government,  but  in 
fact  his  actions  all  go  in  the  other  di- 
rection. They  all  show  a  tremendous 
faith  in  big  government. 

Mr.  Speaker.  Government  is  too  big. 
and  it  spends  too  much.  President  Clin- 
ton promised  us  a  middle  class  tax  cut. 
Instead  we  got  the  largest  tax  increase 
in  history,  hitting  the  rich,  the  work- 
ing people,  and  the  middle  class.  And, 
by  the  way.  the  average  family  of  four 
with  a  median  income  today  pays  24 
percent  of  its  total  income  in  taxes  to 
the  U.S.  Government^ — a  national  dis- 
grace. 

Mr.  Speaker.  President  Clinton  prom- 
ised to  get  the  economy  going  again, 
and  we  hear  all  these  great  speeches 
from  the  other  side  about  how  well  we 
are  doing.  Everyone  is  concerned  for 
his  futui'e  in  this  economy  right  now. 
We  know  interest  rates  are  rising,  and 
job  creation  is  only  two-thirds  of  what 
it  has  been  in  previous  recoveries.  This 
diminished  recovery  is  due  to  the  tax 
increase  and  the  added  regulation  Im- 
posed by  President  Clinton  and  the 
Democrats  in  Congress. 

Now  we  are  promised  by  President 
Clinton  that  we  are  going  to  get  more 
affordable  health  care.  The  reality  is 
that  this  proposal  is  another  big  Gov- 
ernment scheme,  a  Government  take- 
over of  health  care,  with  controls,  ra- 
tioning, and  limitation  of  choice. 

Mr.  Speaker,  George  Washington  said 
it  best:  "Government  is  not  reason,  it 
Is  not  eloquence,  it  is  force,  and  like 
fire,  it  is  a  dangerous  servant  and  a 
fearful  master.  "  May  President  Clinton 
listen  to  Mr.  Washington. 


THE  CRIME  BILL 

(Mr.  SANGMEISTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANGMEISTER.  Mr.  Speaker,  in 
talking  with  my  constituents  back  in 
the  district,  they  all  tell  me  that  aside 
from  the  importance  of  passing  health 
care  legislation,  crime  is  still  the  No.  1 
issue.  While  it  is  true  that  crime  is 
most  often  addressed  at  the  State  and 
local  level,  the  Federal  Government 
can  take  important  steps  to  reduce 
crime  In  this  country. 

Will  100,000  more  cops  help?  Only 
time  will  tell,  but  it  certainly  will  not 
hurt.  Will  the  death  penalty  for  drug 
kingpins  stop  the  drug  problems  in  this 
country?  Not  entirely,  but  it  will  send 
the  message  that  this  country  will  no 
longer  tolerate  such  activities.  Will 
building  more  prisons  put  every  single 
person  who  hats  committed  a  crime  in 
jail,  and  keep  them  there?  Probably 
not,  but  it  will  insure  that  we  have 
more  space  to  keep  those  individuals 
who  deserve  to  be  in  prison — in  pris- 
on— rather  than  early  release  as  we  do 
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now.  Will  the  money  for  prevention 
programs  be  well  spent?  Some  argue 
the  opposite,  but  we  owe  it  to  the 
American  people  to  try  everything  in 
our  means  to  stop  the  violence  before 
it  occurs. 

Not  everyone  will  be  completely 
happy  with  everything  in  this  bill.  This 
is  the  legislative  process,  this  is  what 
we  were  elected  to  do.  we  must  not  fail. 


CLINTON  CRIME  BILL:  CHIHUAHUA 
FULL  OF  FLEAS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker. 
crime  is  America's  No.  1  concern.  Our 
people  want  us  to  put  a  doberman  of  a 
crime  bill  outside  the  Nation's  house  so 
they  can  sleep  secure  at  night. 

Once  again  the  Clinton  White  House 
has  misunderstood  the  American  peo- 
ple. Instead  of  a  doberman  crime  bill. 
we  are  deliberating  a  chihuahua.  What 
is  worse,  the  Clinton  watchdog  has  evi- 
dently mistaken  the  American  tax- 
payer for  a  fire  hydrant. 

The  Clinton  crime  bill  soaks  the 
American  taxpayer  for  billions  in  so- 
cial spending  which  is  as  misplaced  in 
a  crime  bill,  as  it  is  misguided  as  social 
policy. 

The  chihuahua  this  White  House  is 
offering  America  as  a  watchdog  has 
lots  of  excess  baggage,  and  as  any  dog 
owner  would  acknowledge,  that  means 
fleas.  This  dog  of  a  bill  is  positively 
popping  with  social  spending  fleas — 
arts  and  crafts  fleas,  dance  fleas,  self- 
esteem  fleas,  and  of  course,  a  big  mid- 
night basketball  flea. 

Looking  at  this  shivering,  scratching 
Clinton  chihuahua  of  a  crime  bill. 
Americans  should  wonder  if  there  are 
not  more  fleas  than  dog  here. 


DEMOCRATS'  HEALTH  CARE  PLAN 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker,  the 
Guaranteed  Health  Insurance  Act  of 
1994  is  the  cure  for  what  ails  the  mil- 
lions of  Americans  who  are  finding  no 
relief  under  this  country's  current 
health  care  system. 

For  those  working  Americans  who 
are  sick  of  not  being  able  to  afford  in- 
surance, the  plan  offers  an  antidote 
that  guarantees  universal  coverage 
over  time  that  can  never  be  taken 
away,  even  with  job  changes  and  even 
with  a  preexisting  condition. 

Small  business  owners  get  tax  credits 
and  affordable  premiums,  a  remedy  to 
paying  high  premiums  or  for  not  being 
able  to  provide  employees  with  any 
coverage  at  all. 

Middle  income  Americans  get  the 
healing   assurance    that    they   will    be 


at  le  to  keep  their  present  coverage  and 
th  By  will  not  have  to  bear  the  brunt  for 
th  ase  who  are  not  covered. 

^ural  residents,  like  many  who  live 
in  the  Sixth  District  of  South  Carolina, 
gat  expanded  and  integrated  rural 
health  care  facilities. 

Seniors  get  expanded  Medicare  bene- 
fits, like  unlimited  prescription  drug 
coverage,  and  a  new  long-term  care 
prDgram. 

^r.  Speaker,  this  is  the  plan  that  can 
trinsport  America's  health  care  sys- 
ten  down  the  road  to  recovery. 
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4NOTHER  DISASTER  WAITING  TO 
HAPPEN 

Mr.  Delay  asked  and  was  given  per- 
ssion    to    address    the    House    for    1 
nute  and  to  revise  and  extend  his  re- 
marks.) 

Hr.     Delay.    Mr.    Speaker,    many, 
years     ago      the      Republicans 
4rned  the  Democrats  that  the  Social 
urity  system  was  a  disaster  waiting 
happen.  Guess  what?  We  were  right. 
Social  Security  was  a  disaster  waiting 
happen.  The  Social  Security  trust 
is  being  raided  by  liberal  politi- 
ns  to  pay  for  the  runaway  spending 
this  Government,  and  most  Ameri- 
pay   more   in   payroll   taxes   than 
pay  in  income  taxes, 
n  the  1960's  the  Republicans  warned 
Democrats  that  if  they  approved 
Medicai-e  Program  and  ran  up  the 
cit.  in  all  different  ways,  then  Med- 
ic|,re  would  drive  up  the  cost  of  health 
You  know  what?  We  were  right. 
Medicare  is  costing  substantially  more 
what     Democrats     predicted     it 
duld,  and  it  is  driving  up  health  care 
costs. 
And,  guest  what?  Now  the  Democrats 
saying,    '-Trust    we.    Let's    com- 
pletely take  the  health  care  system  of 
United  States  and  turn  it  upside 
.■n.  And  not  only  that,  we  are  going 
do  it  in  just  a  few  days.  We're  re- 
writing bills." 

i^very  other  day  we  get  a  new  bill 

cofning  out.  and  they  are  asking  us  to 

the  newest  one.  a  1.600-page  bill. 

have  Congress  and  the  American 

e  digest  it  in  just  a  few  days. 

Mr.  Speaker,  let  us  present  it  to  the 

Afierican  people  during  the  August  re- 

and  have  them  decide  whether  it  is 

ht  or  wrong. 
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HEALTH  CARE 


Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  her  re- 
m  irks.) 

^s.  McKINNEY.  Mr.  Speaker,  it  is 
time  for  the  Republicans  to  step  up  to 
th3  plate  on  the  health  care  debate. 
The  majority  leader  has  proposed  a 
health  plan  that  will  have  a  positive  ef- 
fect on  millions  of  uninsured  Ameri- 
cans. The  Members  from  the  other  side 
ofl  the    aisle    call    this    plan   and    the 
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Mitchell  plan  Clinton  Lite.  These  plans 
are  not  Clinton  lite.  They  are  the  re- 
sult of  a  hard-working  Congress.  We 
heard  the  fears  of  small  business  and 
gave  them  relief.  We  heard  the  con- 
cerns of  rural  America  and  provided  in- 
centives to  better  health  care.  We 
heard  from  all  of  America  and  crafted 
the  bill  that  will  provide  coverage  to 
the  millions  of  hard  working,  tax- 
paying  American  citizens.  It  is  time  for 
the  Republicans  to  step  up  to  the  plate 
and  hit  a  home  run  by  supporting  Con- 
gress" health  care  plan.  Let  us  hope 
they  can  do  better  than  they  did  in  the 
congressional  baseball  game. 


August  4,  1994 
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FAILURES  OF  THE  CLINTON 
ADMINISTRATION 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  last  night. 
President  Clinton,  and  today  my  col- 
leagues on  the  other  side  of  the  aisle, 
have  spoken  about  the  success  of  the 
Clinton  administration.  Let  us  look  at 
the  facts. 

Since  the  Clinton  policy  has  taken 
hold,  interest  rates  have  doubled,  the 
dollar  has  reached  a  new  low,  trade 
deficits  continue  to  soar,  housing  sales 
this  week  collapsed,  the  largest  in- 
crease in  new  jobs  are  part-time,  low 
paying  jobs,  and  Government  jobs  for 
the  first  time  now  exceed  private  sec- 
tor manufacturing  jobs.  Our  foreign 
policy  is  in  a  shambles. 

I  say  to  you,  what  does  this  mean  for 
our  future?  My  colleagues,  I  do  not 
want  public  housing  for  my  children  or 
your  children.  I  do  not  want  make- 
work,  dead-end  jobs  for  my  children.  I 
do  not  want  my  children  to  be  second- 
class  citizens  in  a  dangerous  world. 
What  do  the  American  people  want? 
What  they  want  is  less  Government 
spending.  They  want  fewer  Government 
programs,  and  the  American  people 
want  hope,  security  and  real  jobs  in 
their  future. 


TOBACCO-SUBSIDIZING  CONGRESS 
NOT  QUALIFIED  TO  REFORM 
HEALTH  CARE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
FDA  said  nicotine  is  addictive.  Well,  I 
am  not  so  sure  we  knew  that.  The  Sur- 
geon General  said  smoking  causes  can- 
cer, so  each  pack  of  cigarettes  has  a 
warning  label.  The  EPA  said  smoking 
not  only  kills,  it  is  even  killing  non- 
smokers. 

What  I  am  trying  to  figure  out  is. 
Congress  gives  hundreds  of  millions  of 
dollars    to    tobacco    farmers    to    grow 


more  tobacco.  Beam  me  up.  Our  Gov- 
ernment tells  us  it  kills,  but  our  Con- 
gress subsidizes  more  tobacco. 

Mr.  Speaker,  any  Congress  that  will 
give  more  money  to  American  farmers 
to  grow  tobacco  is  not  capable  nor 
qualified  to  write  any  health  care  pol- 
icy for  this  country,  and  there  is  so 
much  political  hypocrisy  it  sickens  me. 

Think  about  that  shot. 


CRIME  BILL  A  SOCIAL  WELFARE 
BILL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WALKER.  Mr.  Speaker,  the 
Democratic  leadership  is  having  a  hard 
time  rounding  up  votes  to  pass  the  rule 
on  the  crime  bill.  Some  people  might 
wonder  why  that  is  the  case  when  the 
President  of  the  United  States  said  last 
night  this  is  such  a  great  crime  bill. 

Well,  the  problem  with  the  crime  bill 
is  it  is  not  a  crime  bill,  it  is  a  social 
welfare  bill,  and  it  is  a  social  welfare 
bill  that  has  bad  crime  consequences. 

For  example,  up  to  10.000  drug  crimi- 
nals are  going  to  be  released  from  jail 
almost  immediately  as  a  result  of  this 
crime  bill.  What  it  does  is  it  retro- 
actively reduces  the  sentences  of  peo- 
ple who  are  now  behind  bars  and  puts 
them  back  out  on  the  street. 

Having  done  so.  what  is  that  going  to 
do  to  crime  in  most  of  our  commu- 
nities? It  is  going  to  increase  crime, 
not  reduce  crime. 

Now.  what  was  the  alternative?  The 
alternative  was  to  build  enough  prison 
space  so  we  could  keep  drug  criminals 
behind  bars  and  at  the  same  time  put 
some  other  criminals  out  there  on  the 
streets  right  now  into  jail.  What  was 
done  in  the  crime  bill?  The  amount  of 
money  that  the  House  put  in  for  pris- 
ons. $13  billion,  was  cut  in  half  back  to 
$6.5  billion  in  this  crime  bill.  This  is 
not  a  crime  bill.  This  is  a  bill  that  will 
in  fact  make  our  streets  less  safe  rath- 
er than  more  safe. 


CHILD  SUPPORT  AWARENESS 
MONTH 

(Mr.  LaROCCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaROCCO.  Mr.  Speaker,  today 
Idaho's  Governor  Cecil  Andrus  will  pro- 
claim August  as  "Child  Support  Aware- 
ness Month."  I  congratulate  him  and 
all  Idahoans  who  are  on  the  child  sup- 
port front  lines. 

In  the  United  States,  some  S34  billion 
in  court-ordered  child  support  remain 
unpaid  each  year.  But  I  am  pleased  to 
say  Idaho  has  been  reversing  that 
trend.  Since  1986.  Idaho  has  led  the  Na- 
tion in  child  support  collections.  Last 
year,  Idaho  collected  more  than  $44 
million  in  child  support  payments,  al- 


lowing the  State  to  recover  one-third 
of  its  costs  in  Aid  to  Families  with  De- 
pendent Children. 

Mr.  Speaker.  I  recognize  this  as  a  sig- 
nificant achievement.  One  of  my  first 
bills  signed  into  law  was  the  Child  Sup- 
port Enforcement  Act  of  1992.  This  pub- 
lic law  requires  credit  agencies  to  in- 
clude child  support  delinquencies  of 
more  than  one  thousand  dollars  with 
other  credit  information.  Since  its  en- 
actment, the  number  of  delinquent  par- 
ents listed  on  credit  reports  has  in- 
creased from  1.5  to  2  million. 

I  am  proud  of  this  result.  Mr.  Speak- 
er, and  of  my  State  and  Governor  for 
leading  the  way  to  child  support  aware- 
ness and  responsibility. 


PROBLEMS  WITH  CRIME  BILL 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  there 
is  nobody  probably  in  the  conference 
who  has  worked  more  with  the  crime 
bill  than  I  have.  I  have  been  working 
with  it  ever  since  I  became  the  head  of 
our  Republican  Leadership  Task  Force 
on  Crime.  I  would  like  to  see  us  have  a 
good,  solid  crime  bill,  particularly  one 
the  American  public  would  be  proud  of. 
that  does  something  constructive  to 
help  the  States  with  the  biggest  prob- 
lem we  have  got.  Tha*^  is  to  take  the  6 
percent  of  the  criminals  who  are  com- 
mitting 70  percent  of  the  violent 
crimes  and  serving  only  a  third  of  their 
sentences  off  the  streets  and  get  them 
locked  up  and  throw  away  the  key.  In 
other  words,  get  to  truth  in  sentencing, 
and  help  the  States  build  the  prisons 
that  they  need  to  build  in  order  to  be 
able  to  go  to  sentencing  structures 
that  say  for  those  repeat  violent  of- 
fenders, you  are  going  to  serve  at  least 
85  percent  of  your  sentences  and  you 
are  not  going  to  walk  back  out  to  do 
those  violent  crimes  again. 

We  thought  on  the  House  side  we  had 
gotten  through  the  necessary  resources 
to  do  this.  Unfortunately,  the  $13  bil- 
lion that  passed  out  of  this  House  did 
not  come  back  in  the  crime  bill  for 
prison  construction  in  the  States.  Only 
$6.5  billion  did  out  of  a  $30  billion  bill. 

Only  a  fifth  of  the  bill  addresses  the 
major  crisis  we  have  got.  A  good  hunk 
of  the  remainder  of  that  bill  goes  to 
things  such  as  creating  a  program  that 
is  three  times  the  size  of  the  old  CETA 
Program,  creating  Government  jobs  to 
supposedly  address  the  problem  of  the 
root  causes  of  crime,  which  will  not  be 
addressed  until  we  get  at  the  root 
cause  truly  of  putting  families  back  to- 
gether again  an  reforming  the  welfare 
laws  of  this  country  and  other  things. 

But  this  bill,  unfortunately,  does  not 
do  the  job.  and  it  is  in  bad  shape  right 
now  coming  back  out  of  conference.  I 
hate  to  report. 


19559 

TRIBUTE  TO  AILEEN  WAGNER 

(Mr.  McCURDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  McCURDY.  Mr.  Speaker,  a  friend 
of  mine  in  the  newspaper  business  sent 
a  news  article  to  me  yesterday,  on  the 
day  the  House  passed  the  General  Avia- 
tion Revitalization  Act.  that  reminded 
me  of  my  earliest  hero.  Because  we 
tend  today  to  destroy  our  heroes,  it  is 
important  to  me  to  honor  the  heroic 
nature  of  ordinary  Americans  such  as 
this  one. 

This  ordinary  American.  50  years  ago 
today,  piloted  her  little  Aeronca  air- 
craft to  the  second  Flying  Farmers 
Convention  in  Stillwater.  OK.  One  of 
only  a  handful  of  women  to  make  the 
flight,  she  caused  quite  a  stir,  and 
made  the  local  press  in  addition  to  Life 
magazine. 

Today,  at  78.  she  continues  to  live  in 
Oklahoma,  though  unable  to  speak  due 
to  a  series  of  strokes.  I  want  to  send 
her  a  message  that  her  heroic  nature  of 
raising  four  boys,  instilling  in  them 
the  value  of  hard  work  and  the  impor- 
tance of  family,  has  not  been  forgotten. 
Today  I  salute  the  pioneer  spirit  of  my 
mother.  Aileen  Wagner,  and  the  for- 
ward thinking  that  led  her  and  my  fa- 
ther to  employ  the  use  of  aircraft  on 
their  Oklahoma  farm  50  years  ago. 
Love  you.  Mom. 


DEADBEAT  DADS  AND  DAD- 
FINDER  ACTS  OF  1994 

(Mr.  COOPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, t 

Mr.  COOPER.  Mr.  Speaker,  last  year 
American  fathers  owed  their  own  chil- 
dren $34  billion.  Let  me  repeat  that. 
American  fathers  owed  their  own  chil- 
dren $34  billion  in  unpaid  child  support. 
That  is  almost  exactly  the  cost  of  the 
entire  U.S.  welfare  program.  In  other 
words,  if  American  fathers  paid  their 
bills,  we  would  barely  even  need  a  wel- 
fare program. 

How  do  American  children  get  more 
of  the  money  owed  to  them  by  their 
own  fathers?  Well,  cosponsor  with  me 
today  mj-  Deadbeat  Dad  and  Dad-Find- 
er Acts  of  1994.  I  am  introducing  a  sim- 
ple three-step  approach.  First  of  all. 
countless  fathers  today  are  never  even 
identified.  No  male  name  even  appears 
on  the  birth  certificate.  We  must  do  ev- 
erything possible  to  locate  every  father 
and  hold  them  responsible. 

Second,  we  must  toughen  collection 
procedures.  We  must  track  fathers 
across  State  lines.  We  must  garnish  all 
sources  of  income.  We  must  hold  them 
responsible. 

Third,  we  must  make  grandparents 
responsible  as  well.  Deadbeat  dads  are 
not  the  only  ones  who  should  care 
about  these  children.  These  are  grand- 
children too. 


19560 

REPUBLICANS  BEING  DISHONEST 
ON  HEALTH  CARE 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  last  night 
the  President  of  the  United  States  ad- 
dressed the  Nation.  He  addressed  the 
,  Nation  on  many  issues,  but  none  more 
important  than  the  issue  of  health 
care. 

Mr.  Speaker,  we  have  heard  a  lot 
today  from  my  colleagues  on  the  other 
side  of  the  aisle.  They  have  indicated 
to  us  that  the  health  care  issue  is  not 
the  important  issue  that  we  think  it  is: 
that  reform  is  not  the  most  imminent 
issue  that  we  face.  But.  Mr.  Speaker, 
how  can  we  sit  back  and  talk  about  the 
fact  that  we  have  the  most  excellent 
health  care  system  on  the  face  of  the 
Earth,  when  only  83  percent  of  our  peo- 
ple are  covered? 

Mr.  Speaker,  we  are  talking  about  38 
million  people  who  are  uninsured  in 
1992  at  some  point  in  time,  and  83  per- 
cent of  those  people  were  working-class 
families. 

When  are  the  Republicans  going  to  be 
honest  with  the  American  people  and 
let  them  know  that  we  must  have  a 
health  care  bill  this  year,  passed  by 
this  House?  And  the  only  way  that  we 
are  going  to  get  to  universal  coverage 
is  through  shared  responsibility.  It 
must  happen,  it  must  happen  this  year. 
and  it  must  happen  through  shared  re- 
sponsibility. 
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D  1110 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  that  I  might  inquire  of  the 
distinguished  majority  leader  how  he 
perceives  the  program  to  unfold  for  the 
balance  of  this  week,  next  week  and  a 
little  better  fix  on  what  we  do  here  be- 
fore we  recess. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Just  to  give  Members  an  advanced 
notice  on  what  we  are  intending  to  try 
to  do,  we  do  have  a  number  of  con- 
ference reports  today.  We  should  be  fin- 
ished voting  in  the  afternoon  between  4 
and  6  today. 

On  tomorrow,  we  will  be  meeting 
until  3.  We  hope,  we  are  still  trying  to 
have  a  vote  tomorrow  on  either  the 
crime  conference  report  andor  the 
Congressional  Accountability  Act  or 
the  Federal  Crop  Insurance  Act. 

Then  next  week,  on  Monday,  we  will 
have  no  votes  until  5.  but  we  will  have 
votes  between,  say.  5  and  7  or  8.  Then 
Tuesday  and  the  balance  of  the  week. 
we  have  a  number  of  bills.  Energy  and 


ter  Appropriations  Conference  Re- 
China  MFN.  again,  the  Congres- 
(^nal  Accountability  Act.  if  it  is  not 
tomorrow,  and  full  budget  disclo- 
and  so  on.  We  will  talk  about  that 
laier  in  the  day.  if  the  gentleman 
wc  uld  like  to  do  it.  or  tomorrow. 
1  ^e  are  now  contemplating  that  the 
th  bills,  the  various  health  bills 
t  are  being  worked  on.  would  be 
i.fted  and  ready  by  Monday  of  next 
k.  and  our  intent  would  be  to  con- 
r  a  rule  later  in  next  week  for  de- 
only  on  the  health  bill,  which  we 
WQJuld  like  to  begin  on  Monday  of  the 
week  in  August  and  extending 
Tuesday,  and  then  on  Wednesday 
sider  a  rule  for  the  completion  of 
health  bill  on  Wednesday.  Thurs- 
and  Friday  of  the  third  week  in 
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know  this  announcement  of  inten- 
tioh  is  a  problem  for  a  lot  of  our  Mem- 
bei  s  on  both  sides  of  the  aisle  who  have 
planned  vacation  trips  and  other  mat- 
ters with  their  family  or  constituents 
or  pthers.  I  apologize  for  that. 

want  to  inform  Members  as  to  why 

are   forced   to   look   at   this   third 

k.  The  problem  is  really  caused  by 

gi-ave  difficulty  that  all  of  us  have 

writing  these  bills  and  in  getting 

m  scored  by  the  CBO.  We  met  yes- 

with  the  head  of  the  CBO.  He  in- 

us  that  they  had  been  working 

4  months  7  days  a  week,   to  deal 

I  h  all  of  the  various  proposals  com- 

out  of  the  committees. 

I|is    people    are    working    days    and 

s  and  are  completely  exhausted. 

y  have  worked  the  last  2  weeks  to 

the  bills  scored  in  the  Senate. 

ow   they   are   working   on   the   bill 

t  has  been  produced  by  the  Senate 

ship,  and  they  are  trying  to  pre- 

them  to  go  to  the  floor  next  Tues- 

.  They  cannot  get  to  our  bills,  our 

ican   bill,   our  Democratic   bill. 

bipartisan   bill,   until   they   finish 

ing  with  the  Senate.  And  it  is  this 

which   is   caused   by   the   me- 

hinical  physical  inability  to  get  all  of 

ip  done,  that  has  forced  us  into  this 

•d  week. 

apologize  to  Members  for  it.  but  it 
is  k  necessity  because  of  the  tremen- 
doiis  job  that  it  is  to  get  these  bills 
to  go  to  the  floor, 
believe  that  this  schedule  will 
It  is  a  finite  period  of  time.  We 
that  if  the  whole  third  week  is 
dedicated  to  health  care,  we  can  get 
thiough  this.  Tuesday  there  would  be 
sor  le  other,  perhaps,  suspension  votes. 
an(  then  on  Wednesday,  the  17th. 
Thlirsday,  the  18th.  and  Friday,  the 
19ti.  we  would  have  a  rule  that  would 
allow  voting  on  all  the  alternatives. 
An  i  it  would  be  timed  so  that  we  could 
be  iure  to  finish  on  Friday  the  19th. 

Mr.  MICHEL.  Might  I  just  say  that 
the  majority  leader  has  laid  out  our 
problem  here.  I  think,  very  clearly  and 
succinctly.  We  also  recognize,  on  the 
mi|iority  side,  the  problem  that  is  in- 
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volved  here  in  making  absolutely  sure 
that  the  language  is  precise  when  it 
does  come  to  the  floor  for  a  vote  and, 
moreover,  that  we  do  have  much  better 
cost  estimates,  at  least.  It  may  very 
well  still  be  estimates.  Notwithstand- 
ing CBO.  we  will  want  from  CBO  just  as 
good  a  figure  as  possible. 

Then  putting  everything  off  until 
that  third  week  for  health  care  only 
and  concentrating  on  that,  may  I  ask 
the  question  that  we  talked  about  a  lit- 
tle earlier  relative  to  then  the  date  of 
the  19th  being  the  Friday  of  the  third 
week.  1  week  later  than  we  had  origi- 
nally planned,  and  knowing  full  well 
that  families  are  going  to  be  disrupted 
here,  because  of  their  thinking  that 
that  was  inviolate  at  the  time  we  set 
it.  would  have  some  time  now  to  read- 
just with  their  families  to  have  some 
time  before  Labor  Day. 

Is  it  the  intention  of  the  gentleman 
that  we  are  now  devoting  that  full 
week  of  the  15th.  16th.  17th.  18th.  19th 
for  health  care,  that  we  can  definitely 
plan  on  getting  out  of  here  then  on  the 
close  of  business  on  the  19th? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  that 
is  correct. 

Mr.  MICHEL.  I  think  that  will  help 
our  Members  get  a  more  clearly  defini- 
tive idea,  knowing  full  well  that  it  is 
not  the  best  of  our  choices  here,  hut  we 
are  just  facing  up  to  reality. 

The  SPEAKER.  The  Chair  would  like 
to  just  interject  that  the  gentleman 
from  Illinois  said  the  close  of  business 
on  Friday.  I  do  not  think  it  would  be 
proper  for  Members  to  assume  that 
that  would  be  3  in  the  afternoon  nec- 
essarily. 

Mr.  MICHEL.  I  certainly  would  stand 
corrected  on  that,  that  it  is  the  full 
week.  But  definitely,  we  have  talked 
about  this  business.  We  run  into  a 
weekend  and  then,  lo  and  behold,  we 
are  over  into  the  following  week  before 
we  know  it  again.  I  think  we  would 
have  to  have  that  assurance. 

Mr.  HASTERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HASTERT.  I  thank  the  distin- 
guished minority  leader  for  yielding  to 
me. 

I  want  to  question  the  majority  lead- 
er. We  have  had  some  discussions  off 
the  record,  but  we  are  continuing  to 
have  a  very  difficult  time  getting 
drafting  time.  Even  the  situation  of 
being  able  to  make  a  deadline  by  Mon- 
day, unless  we  can  really  work  to- 
gether, is  mounting  as  insurmountable. 
I  look  forward  to  continuing  to  work 
with  the  gentleman.  We  have  to  do.  as 
we  said  before,  on  a  daily  basis,  to 
make  sure  of  not  only  the  CBO  num- 
bers but  the  drafting  availability  is 
there  to  all  parties  who  are  putting  for- 
ward a  bill  to  be  debated. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman    will    continue    to    yield.    I 
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think  we  really  need  to  consult  on  a 
daily  basis  to  know  where  CBO  is  and 
where  the  legislative  drafters  are  in 
terms  of  the  gentleman's  alternatives, 
the  other  alternatives,  and  what  is 
happening  in  the  Senate  so  on  a  daily 
basis  we  know  we  are  making  sufficient 
progress. 

D  1120 

Mr.  HASTERT.  Mr.  Speaker,  the  fact 
of  the  matter  is  that  we  are  getting  the 
drafters  at  1:30  and  2  o'clock  in  the 
morning,  after  they  are  exhausted,  and 
even  that  work  product  sometimes  is 
not  as  good  as  if  they  were  fresh.  I  ap- 
preciate the  gfentleman's  concern.  We 
will  consult  with  him  on  a  daily  basis. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader  for 
his  response. 


PROVIDING  FOR  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
H.R.  3841.  RIEGLE-NEAL  INTER- 
STATE BANKING  AND  BRANCH- 
ING EFFICIENCY  ACT  OF  1994 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  505  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Re.s.  505 
Resolved.  That  upon  adoption  of  this  re.so- 
lutlon  It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  38411  to  amend  the  Bank  Holding  Com- 
pany Act  of  1956.  the  Revised  Statutes  of  the 
United  States,  and  the  Federal  Deposit  In- 
surance Act  to  provide  for  interstate  bank- 
ing and  branchinkf.  AW  points  of  order 
ag-alnst  the  conference  report  and  at'alnst  It.s 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  gentleman  from  Texas 
[Mr.  Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  minutes 
to  the  gentleman  from  California  [Mr. 
Dreier].  pending  which  I  yield  myself 
such  time  as  I  may  consume.  All  time 
yielded  during  debate  on  this  resolu- 
tion is  for  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  505 
waives  all  points  of  order  against  the 
conference  report  to  accompany  H.R. 
3841.  the  Interstate  Banking  Efficiency 
Act  of  1994.  and  against  its  consider- 
ation. The  Committee  on  Rules  has 
recommended  this  rule  so  that  the 
House  may  consider  this  important 
step  in  the  development  of  a  modern 
and  competitive  banking  industry  in 
the  United  States.  The  waivers  are  nec- 
essary because  of  amendments  added 
by  the  Senate  and  an  amendment 
adopted  in  conference  relating  to 
home-equity  loans  in  my  State  of 
Texas.  I  would  like  to  point  out  that 
the  matter  of  the  Te.xas  home-equity 
loans  is  a  question  of  great  controversy 
within  the  State  of  Texas.  This  matter 
will  have  to  ultimately  be  settled  by 


the  Texas  Legislature.  I  believe  the 
significance  of  establishing  interstate 
banking  and  branching  in  law  is  so  im- 
portant that  this  amendment  should 
not  prevent  the  passage  of  this  legisla- 
tion. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  congratulate  the 
subcommittee  chairman.  Mr.  Neal  of 
North  Carolina.  It  is  through  his  tire- 
less efforts  that  this  legislation  is  be- 
fore us  today,  and  I  believe  we  owe  him 
our  sincere  thanks  for  advocating 
interstate  banking  and  pushing  for  its 
implementation.  Because  of  his  efforts, 
the  de  facto  interstate  system  that 
currently  exists  will  be  codified  and 
will  allow  banks  to  modernize  their  op- 
erations and  ultimately  to  provide 
cheaper  and  more  efficient  services  to 
their  customers. 

Mr.  Speaker,  this  bill  has  enjoyed 
broad  bipartisan  support  in  this  Con- 
gress and  I  urge  the  House  to  adopt 
this  rule  in  order  to  consider,  and  pass, 
this  conference  report. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  despite  the  fact  that 
this  rule  waives  points  of  order  against 
language  in  the  conference  report  re- 
garding the  controversial  homestead 
protection  provision  in  the  Texas  Con- 
stitution. I  urge  support  for  this  rule. 
As  the  gentleman  from  Dallas  noted, 
this  interstate  banking  bill  is  too  im- 
portant to  the  long-term  health  of  our 
banking  system.  The  home  equity  loan 
battle  is  one  that  will  have  to  be 
fought  another  day. 

I  also  want  to  commend  Chairman 
Go.NizALEZ  for  marshalling  this  bill 
through  the  conference  committee. 

I  know  this  is  not  one  of  his  top  pri- 
orities, so  his  efforts  are  even  more  ap- 
preciated. As  the  chairman  knows, 
when  I  served  on  the  Banking  Commit- 
tee. I  worked  with  colleagues  on  both 
sides  of  the  aisle  to  get  an  interstate 
banking  bill  enacted  into  law.  and  I 
note  it  was  not  until  I  left  the  commiit- 
tee  that  we  actually  succeeded. 

More  than  anyone,  my  friend,  the 
gentleman  from  Winston-Salem.  NC. 
Steve  Ne.\l.  has  been  a  driving  force 
on  this  and  other  proconsumer  banking 
measures.  He  has  done  a  tremendous 
job  these  past  couple  of  years  as  chair- 
man of  the  Financial  Institutions  Sub- 
committee, and  he  will  be  sorely 
missed,  as  he  has  chosen  to  retire. 

Mr.  Speaker,  had  there  been  a  full 
interstate  bank  and  branch  system  in 
the  1980's.  our  financial  institutions 
would  have  been  better  diversified  to 
withstand  the  regional  economic  forces 
that  led  to  our  Nations  worst  banking 
crisis  in  over  50  years. 

Instead,  many  large  banking  institu- 
tions, facing  ever-changing  market 
forces,  have  been  compelled  to  maneu- 
ver slowly  around  regulatory  barriers 
and  depression-era  laws  to  achieve 
economies  of  scale. 

In  a  sense,  this  legislation  is  nothing 
more  than  a  recognition  that  competi- 


tive market  forces  have  left  the  legal 
and  regulatory  structure  of  our  bank- 
ing system  in  the  dust.  Congress  is  con- 
stantly trying  to  play  catch-up.  It  is 
time  to  take  the  next  step  and  repeal 
another  anticompetitive  depression-era 
law:  the  Glass-Steagall  Act. 

Mr.  Speaker,  we  will  have  a  more 
competitive,  efficient,  and  financially 
sound  banking  system  as  a  result  of 
this  legislation.  In  turn,  we  will  have  a 
stronger  deposit  insurance  fund.  For 
these  reasons.  I  support  the  rule  and  I 
support  the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  we  have  no 
requests  for  time. 

Mr.  DREIER.  Mr.  Speaker.  I  have  no 
requests  for  time.  I  urge  support  of  the 
rule,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  CONFERENCE  REPORT  TO  AC- 
COMPANY H  R.  3474.  RIEGLE  COM- 
MUNITY DEVELOPMENT  AND 
REGULATORY  IMPROVEMENT 

ACT  OF  1994 

Mr.  FRO.ST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  506  and  ask  for  its 
immediate  con.«ideratlon. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  506 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
H.R.  3474 1  to  .'■educe  administrative  requi-'e- 
rr.ents  for  insured  depository  institutions  to 
the  extent  consistent  with  .safe  and  sound 
banking-  practices,  to  facilitate  the  estab- 
lish-Tient  of  community  development  finan- 
cial institutions,  and  for  other  purposes.  AH 
points  o!  order  against  the  conference  report 
and  against  Its  consideration  are  waived. 
The  conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Te.xas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

.Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  m.inutes  to  the  gentleman 
from  California  [Mr.  Dreier].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  506  is 
the  rule  allowing  the  House  to  consider 
the  conference  report  for  H.R.  3474.  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration. 
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Mr.  Speaker,  these  waivers  are  need- 
ed because  the  Senate  added  several 
unrelated  banking  provisions  to  the 
origrinal  House  bill,  which  was  passed 
last  November,  creating  germaneness 
problems. 

The  Senate  provisions  accepted  by 
the  conferees  include  subtile  B  of  title 
I,  dealing  with  home  ownership  and  eq- 
uity protection;  Title  II,  Small  Busi- 
ness Loan  Capitalization;  title  IV.  on 
money  laundering;  title  V,  reauthoriz- 
ing the  flood  insurance  program;  and 
the  general  provisions  in  title  VI. 

Mr.  Speaker,  the  Banking  Committee 
filed  its  report  August  2,  which  also  re- 
quires a  waiver  of  the  3-day  layover 
rule. 

Mr.  Speaker,  H.R.  3474  is  based  on  the 
President's  initiative  to  encourage 
conimunity  development  lending  and 
establishes  the  Community  Develop- 
ment Finauicial  Institutions  Fund  to 
provide  assistance  to  those  institu- 
tions. To  be  eligible  for  a.ssistance. 
community  development  lending  insti- 
tutions would  have  to  operate  in  com- 
munities underserved  by  traditional 
lenders. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  this  rule  so  that  we  may  pro- 
ceed to  the  consideration  of  the  con- 
ference report  on  H.R.  3474  today. 

Mr.  Speaker,  to  repeat,  this  rule 
waives  points  of  order  that  lie  against 
the  consideration  of  this  conference  re- 
port. The  need  for  the  waivers  is  clear; 
I  urge  my  colleagues  to  accept  this  res- 
olution so  that  we  may  consider  the 
conference  report  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  was  very  clear  that 
the  conference  report  on  the  interstate 
banking  bill  was  not  going  to  advance 
unless  the  community  bank  conference 
report  was  approved  as  well.  As  I  stat- 
ed on  the  previous  rule,  the  interstate 
banking  bill  is  critical  to  the  long- 
term  health  of  our  banking  system.  It 
is  primarily  for  this  reason,  despite  the 
fact  that  this  rule  waives  all  points  of 
order  against  the  conference  report, 
that  I  am  going  to  reluctantly  support 
the  rule. 

In  fact,  H.R.  3474  is  a  less  onerous  and 
more  reasonable  alternative  to  Presi- 
dent Clinton's  proposal  to  build  a  net- 
work of  100  community  development 
banks. 

More  Important,  the  conference  re- 
port does  not  include  the  other  body's 
controversial  Fair  Trade  in  Financial 
Services  provision  that  would  instigate 
a  spiraling  round  of  trade  retaliation 
actions  between  the  United  States  and 
Europe  over  market  access  for  finan- 
cial services  companies. 

Therefore,  Mr.  Speaker,  I  urge  adop- 
tion of  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 


to  the  distinguished  gentleman  from 
Mi  ssachusetts  [Mr.  Frank]. 

llr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yi<  Iding  time  to  me. 

llr.  Speaker.  I  was  going  to  say  this 
du  'ing  the  general  debate,  so  I  can  do 
it  lere. 

llr. 
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Speaker,  the  point  I  want  to 
mike  is  that  as  the  gentleman  from 
orth  Carolina  [Mr.  Neal]  and  I  and 
gentleman  from  Nebraska  [Mr.  Be- 
and  other  members  of  the 
Cotnmittee  on  Banking,  Finance  and 
Ur)an  Affairs  are  here;  most  of  the 
Co  nmittee  on  Banking,  Finance  and 
Urpan  Affairs  is  in  the  Rayburn  Build- 
having  a  hearing  on  the  questions 
Vhitewater. 

want  to  stress  that.  Mr.  Speaker, 
people  who  do  not  understand 
this  institution  works,  and  frank- 
sometimes,  underestimate  its  matu- 
and  its  ability  to  function,  have 
speculating  that  the  fact  that  we 
having  a  hearing  over  which  there 
.  very  sharp  difference  of  opinion 
wobld  somehow  interfere  with  impor- 
taqt  work. 
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fact  that  we  are  hear  passing  two 
ificant  bills  that  will  improve  the 
the  banking  system  functions,  we 
passing  them  in  an  atmosphere  of 
controversy  with  broad  bipartisan 
I  port,  is  very  important  to  note.  In 
ott  er  words,  we  are  capable  as  mature 
huiian  beings  of  having  some  sharp  dif- 
nces  of  opinion  in  a  hearing,  and  si- 
ultaneously  having  a  conference, 
ch  we  had  during  this  period  put- 
these  bills  together,  dealing  with 
difficult  issues,  some  of  which  ev- 
erybody alluded  to  on  the  floor,  and 
bringing  them  forward.  As  members  of 
Committee  on  Banking,  Finance 
Urban  Affairs.  I  think  it  is  appro- 
ve to  call  attention  to  our  ability 
the  ability  of  the  Banking  Com- 
1  tee  on  the  Senate  side  to  work  to- 
with  the  leadership  of  both  par- 
.  with  Senator  Riegle  and  Senator 
ATO,  and  Mr.  Gonzalez  and  Mr. 
Le4ch,  to  bring  this  forward. 

gentleman  from  North  Carolina 
.  Ne.\l]  has  been  an  outstanding  co- 
nator  of  these  activities,  as  well  as 
inieone  who  has  provided  a  great  deal 
leadership  for  this.  It  does  seem  to 
worthy  of  note  that  not  only  the 
news  ought  to  be  brought  forward 
e  we  are  having  hearings  that  are 
ntious  on  some  levels,  we  are  si- 
the  very  same  people, 
briiging  forward  for  passage  two  very 
significant  and  constructive  banking 
bills. 

N(r.  Speaker,  I  thank  the  gentleman 
froi  a  Texas. 

V.T.  DREIER.  Mr.  Speaker.  I  yield 
bac  £  the  balance  of  my  time. 

Wr.  FROST.  Mr.  Speaker.  I  yield 
bac  £  the  balance  of  my  time,  and  I 
mo'  e  the  previous  question  on  the  res- 
olu  Ion. 


/  M/ 


Tfie 


onte 
mu  taneously. 


The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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CONFERENCE  REPORT  ON  H.R.  3841. 
RIEGLE-NEAL  INTERSTATE 

BANKING  AND  BRANCHING  EFFI- 
CIENCY ACT  OF  1994 
Mr.    NEAL    of   North    Carolina.    Mr. 
Speaker,  pursuant  to  House  Resolution 
505,  I  call  up  the  conference  report  on 
the  bill  (H.R.  3841)  to  amend  the  Bank 
Holding  Act  of  1956,  the  Revised  Stat- 
utes of  the  United  States,  and  the  Fed- 
eral Deposit  Insurance  Act  to  provide 
for  interstate  banking  and  branching. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore    (Mr. 
BiLBRAY).  Pursuant  to  House  Resolu- 
tion 505,  the  conference  report  is  con- 
sidered as  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  2,  1994,  at  page  19131.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Neal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

GE.NERAL  LEAVE 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference  report 
to  the  bill,  H.R.  3841. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  3841. 

As  we  take  up  this  report.  I  am  re- 
minded of  the  saying  that  failure  is  an 
orphan,  while  success  has  many  par- 
ents. Passage  today  of  interstate 
branching  legislation  today  will  be  a 
big  victory  for  the  American  people, 
but  there  truly  are  many,  many  people 
who  deserve  a  share  of  the  credit. 

First.  I  thank  Chairman  Gonzalez 
for  all  his  efforts  to  expedite  consider- 
ation of  this  measure  and  steer  it 
through  the  legislative  process.  I  also 
thank  the  gentleman  from  Iowa  [Mr. 
LEACH],  for  all  of  his  work.  I  thank  the 
distinguished  ranking  member  of  the 
Financial  Institutions  Subcommittee, 
Mr.  McCOLLUM,  for  his  support  and  co- 
operation in  moving  the  legislation  to 
this  point. 

I  also  thank  the  gentleman  from 
Minnesota  [Mi'.  Vento]  and  the  gen- 
tleman from  Nebraska  [Mr.  Ho.^gland], 
for  their  many  valuable  contributions 
to  this  legislative  effort  over  the  past 
several  years.  We  could  not  have  got- 
ten to  this  point  without  them. 


Mr,  Speaker,  the  legislation  before  us 
today  is  the  product  of  compromise,  as 
all  good  legislation  is.  On  June  1.  1997. 
it  will  remove  Federal  obstacles  to 
interstate  branching  by  banks,  but  it 
also  recognizes  and  addresses  issues 
many  interested  parties  have  raised  in 
the  course  of  action  on  this  legislation. 
For  example,  the  bill  respects  States' 
rights  by  allowing  States  to  opt  out  of 
branching  if  they  so  choose— and  by 
permitting  de  novo  interstate  branch- 
ing only  if  a  State  opts  in.  It  imposes 
national  and  State  concentration  lim- 
its, while  preserving  the  States'  rights 
to  waive  those  State  limits.  It  also  en- 
sures that  certain  State  laws  will  con- 
tinue to  apply  to  interstate  branches  of 
national  banks. 

The  bill  includes  important  consumer 
protections,  it  preserves  the  applica- 
tion of  the  Community  Reinvestment 
Act  to  interstate  branches  established 
under  this  bill.  It  would  require  regu- 
lators to  bring  communities  together 
to  seek  ways  to  replacing  any  branch 
that  an  interstate  bank  may  close  in 
the  future  in  a  low-  or  moderate-in- 
come area. 

Mr.  Speaker,  these  elements  of  com- 
promise make  for  a  stronger  bill  and 
one  even  more  worthy  of  enactment, 
particularly  given  the  many  benefits 
interstate  branching  will  bring  about. 

Interstate  branching  will  make  bank- 
ing more  convenient  for  millions  of 
Americans.  For  the  first  time,  consum- 
ers will  be  able  to  do  their  banking  at 
whatever  branch  of  their  bank  is  con- 
venient to  them— be  it  across  town,  or 
across  the  country. 

Interstate  bi-anching  will  also  in- 
crease the  safety  and  soundness  of  the 
banking  system,  by  allowing  banks  to 
gather  deposits  across  wider  geo- 
graphic areas,  and  by  allowing  them  to 
spread  out  their  loan  portfolios  as  well. 

Interstate  branching  will  help  ame- 
liorate credit  crunches,  which  all  too 
many  American  businesses  have  experi- 
enced over  the  past  several  years. 

Interstate  branching  will  give  banks 
new  latitude  to  manage  their  oper- 
ations according  to  natural  business 
considerations— rather  than  artificial 
geographic  boundaries. 

Mr.  Speaker,  I  could  go  on,  but  I  will 
not.  I  think  the  benefits  of  this  legisla- 
tion are  clear.  This  is  a  good  bill,  and 
it  will  help  our  banking  system  better 
meet  the  needs  of  Americans  well  into 
the  21st  century.  I  urge  my  colleagues 
to  join  with  me  in  supporting  its  enact- 
ment into  law. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  3841, 
the  Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994.  I  commend 
Congressman  Steve  Neal,  chairman  of  the 
Subcommittee  on  Financial  Institutions,  for  his 
work  on  this  legislation. 

The  conference  report  will  provide  for  inter- 
state branching,  but  with  important  safe- 
guards. States  will  have  an  opportunity  to  opt- 
out  of  interstate  branching  for  approximately  3 
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years,  and  interstate  branches  will  be  subject 
to  the  consumer  protection  laws  of  the  States 
in  which  they  operate. 

In  addition,  the  conferees  agreed  to  add  a 
provision  which  would  prevent  the  Office  of 
Thrift  Supervision  from  preempting  a  provision 
in  the  Texas  (Constitution  protecting  the  home- 
stead of  its  citizens  from  foreclosure.  Thus, 
the  qtizens  of  Texas  remain  free  to  decide  for 
themselves  the  scope  of  their  constitutional 
protections  in  this  area. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  add  my 
support  to  this  conference  report, 
whose  time  certainly  has  come  and 
been  long  overdue  in  many  respects  for 
most  of  us.  It  is  a  journey  this  bill  has 
taken  that  has  been  a  hard-fought  bat- 
tle for  a  lot  of  us.  It  is  something  Con- 
gress should  have  done  many  many 
years  ago.  in  my  judgment. 

The  liberalization  of  interstate  bank- 
ing laws  has  actually  continued 
through  the  State  actions  unabated 
since  1985.  By  the  end  of  1993.  every 
State  but  Hawaii  had  acted  to  permit 
some  form  of  Interstate  banking  on  a 
regional  or  local,  neighborhood  basis. 
We  have  been  just  a  little  remiss  in 
getting  around  to  opening  the  door 
fully  for  the  efficiencies  that  are  in- 
volved and  for  the  benefit  of  the  gen- 
eral public. 

The  bill  would  enable  bank  cus- 
tomers to  walk  into  a  bank  in  any 
State,  as  long  as  the  bank  had  an  office 
there,  and  deposit  money  and  do  other 
transactions  they  would  not  be  able  to 
do  at  a  simple  ATM  machine. 

The  bill  allows  bank  holding  compa- 
nies to  begin  nationwide  banking  1 
j'ear  after  the  date  of  enactment. 
Banks  would  be  allowed  to  branch 
interstate  after  .June  1.  1997.  Individual 
States  may  decide  under  this  proposal 
to  pass  a  law  during  those  3  years  to 
opt  out  of  the  interstate  branching, 
and  some  may  choose  to  do  that, 
though  I  suspect  most  will  not. 

Foreign  banks  will  be  able  to  branch 
in  a  similar  way  to  domestic  banks. 
Unfortunately,  even  though  the  foreign 
banks  would  not  normally  be  doing  the 
type  of  services  that  domestic  banks 
do.  one  casualty  of  the  conference  was 
the  imposition  of  community  reinvest- 
ment requirements  on  foreign  banks  to 
do  the  simple  business  they  do.  That  is 
any  new  activity  of  a  foreign  bank  that 
wants  to  engage  in  any  such  activity 
would  have  CRA  applied  to  it. 

Interstate  banking  is  already  a  prac- 
tical reality  in  almost  all  States. 
Through  this  bill,  we  are  recognizing 
the  changes  that  are  occurring  already 
in  the  marketplace.  If  we  can  pass  this 
bill,  the  resulting  efficiencies  for  the 
industry  and  the  increase  in  conven- 
ience and  pricing  for  consumers  will 
make  this  a  legislative  achievement 
that  will  be  very  significant,  and  one 
that  we  can  be  proud  of.  So  I  certainly 
urge  its  adoption. 

Mr.  Speaker.  1  reserve  the  balance  of 
my  time. 
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Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  6  minutes  to  the  dis- 
tinguished gentleman  from  Massachu- 
setts [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise  in 
cautious  support  of  this  legislation.  In 
doing  so.  I  have  only  the  highest  regard 
for  the  efforts  of  my  friend  and  col- 
league. Mr.  Neal.  to  bring  this  legisla- 
tion to  the  floor.  He  has  been  a  tireless 
advocate  of  interstate  banking,  and 
this  legislation  is  a  fitting  tribute  to 
his  years  of  work  on  this  issue.  I  also 
want  to  commend  chairman  Gonzalez, 
who  has  allowed  the  committee  to 
work  its  will  and  bring  this  bipartisan 
legislation  to  the  floor  today. 

Mr.  Speaker,  the  House  today  is  con- 
sidering probably  the  single  most  im- 
portant piece  of  banking  legislation  en- 
acted in  the  last  four  decades.  In  my 
view,  full  and  unfettered  interstate 
banking  is  an  idea  that  is  long  overdue. 
Over  the  last  20  years,  the  American 
banking  industry  has  slipped  from  its 
dominant  position  in  the  world.  Then.  6 
of  the  largest  10  banks  in  the  world 
were  U.S.  banks.  Today,  only  1  of  the 
largest  25  banks  in  the  world  is  based 
here  in  America.  Consequently,  the 
ability  of  U.S.  banks  to  finance  large 
transactions  and  leverage  affordable 
capital  for  American  businesses  in 
international  transactions  heis  rapidly 
declined. 

However,  on  the  whole,  this  bill  gives 
a  huge  and  unqualified  win  to  the 
banking  industry,  and  only  gives  con- 
sumers a  question  mark.  Several  mem- 
bers of  our  committee  felt  that  the 
equation  should  have  been  more  bal- 
anced. For  example,  we  believed  that 
no  bank  should  be  able  to  branch 
across  State  lines  without  demonstrat- 
ing that  it  had  a  good  record  of  serving 
the  credit  needs  of  low-  and  moderate- 
income  neighborhoods.  Unfortunately, 
that  view  did  not  prevail.  Con- 
sequently, this  legislation  may  actu- 
ally be  a  boon  to  the  big  banks,  but  be 
a  bust  to  consumers.  They  could  end  up 
paying  more  for  loans  and  other  bank- 
ing services.  And  they  could  end  up 
having  credit  decisions  being  made  by 
a  lender  who  sits  in  an  office  thousands 
and  thousands  of  miles  away. 

We  have  seen  in  other  circumstances 
some  of  the  bigger  banks  go  in  and  gob- 
ble up  a  smaller  bank  in  a  local  com- 
munity, such  out  the  deposits,  and  in- 
vest them  elsewhere  and.  in  fact,  hurt 
the  local  community.  While  I  view 
interstate  banking  in  general  as  a  very 
positive  development.  I  do  think  that 
we  should  have  put  in  stricter  guide- 
lines for  how  banks  should  treat  our 
lowest-income  and  most  vulnerable 
citizens. 

However.  I  do  appreciate  the  leader- 
ship which  the  gentleman  from  North 
Carolina  [Mr.  Neal]  has  shown,  and  the 
efforts  that  he  made  to  strengthen  the 
bill  with  regard  to  the  consumer  pro- 
tections. 
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Unlike  the  interstate  bill  that  we  are 
considering,  in  a  few  minutes  we  will 
also  consider  the  comnnunity  develop- 
ment bank  legislation,  and  I  believe 
that  this  legislation  more  fairly  bal- 
anced the  concerns  of  the  banking  in- 
dustry and  those  of  ordinary  citizens. 

For  the  industry,  the  legislation  pro- 
vides important  relief  from  outdated 
and  needlessly  burdensome  regulations. 
For  instance,  it  lengthens  the  period 
within  which  a  bank  must  be  examined 
from  12  months  to  18  months.  In  addi- 
tion, it  requires  State  and  Federal  ex- 
aminers to  combine  their  efforts  where 
possible,  in  order  to  minimize  the  time 
during  which  banks  are  encumbered  by 
examinations.  These  and  other  provi- 
sions will  significantly  reduce  banks' 
burden,  without  sacrificing  the  tax- 
payer's interest  in  maintaining  the 
safet.v  and  soundness  of  those  institu- 
tions. 

For  the  consumers,  other  speakers 
have  already  discussed  the  Important 
Community  Development  Bank  Pro- 
gram established  by  this  legislation. 
This  is  a  landmark  program,  and  one 
that  fulfills  a  campaign  promise  made 
by  President  Clinton.  It  will,  for  the 
first  time,  provide  capital  and  seed 
money  to  lenders  committed  to  com- 
munity development  lending.  As  we 
have  seen  from  examples  like 
Shorebank  and  Community  Capital 
Bank,  lenders  can  have  a  tremendously 
beneficial  impact  in  low-  and  mod- 
erate-income communities.  By  meeting 
the  need  for  housing  and  small  business 
credit,  these  lenders  can  be  the  cata- 
lysts to  community  revitalization.  So 
this  is  critical  legislation  to  consum- 
ers. 

Let  me  mention  two  other  titles  of 
this  bill  that  are  important  to  consum- 
ers. First,  the  home  equity  protection 
title  takes  a  big  step  toward  ending 
lending  rip-offs  that  have  caused  thou- 
sands of  homeowners  throughout  the 
Nation  to  lose  their  homes.  Most  home 
equity  lenders  are  reputable  and  hon- 
est. But  over  the  last  few  years,  a 
growing  number  of  them  have  been  ex- 
posed as  nothing  more  than  scam  art- 
ists and  have  been  ripped  off.  They 
have  tricked  homeowners — who  are 
usually  poor  and  unsophisticated  in  fi- 
nancial matters — into  borrowing 
against  the  equity  in  their  homes.  The 
loans  then  turn  out  to  have  outrageous 
terms— such  as  interest  rates  of  20,  30, 
even  40  percent;  closing  costs  that  eat 
up  20  or  25  percent  of  the  total  value  of 
the  loan;  and  hidden  conditions  like 
balloon  payments.  These  terms  vir- 
tually guarantee  that  the  consumer 
will  default.  At  that  point,  the  scam 
loan  broker  dives  in  like  a  vulture— by 
either  forcing  the  consumer  to  refi- 
nance on  even  more  unconscionable 
terms,  or  else  taking  away  the  consum- 
er's home. 

The  second  title  of  this  legislation 
that  deserves  the  attention  of  the 
Members  is  the  title  that  reforms  the 
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Insurance  Program.  As  we  have 
In  the  wake  of  the  Midwest  floods, 
about  17  percent  of  the  people  who 
in  flood-prone  areas  have  flood  in- 
The  result  has  been  tremen- 
hardship  to  homeowners  and  tax- 
alike.    Homeowners    who    are 
t^ded  and  do  not  have  flood  insurance 
ive  at  best  only  a  few  thousand  dol- 
in  Federal  disaster  relief — hardly 
to  rebuild  a  seriously  damaged 
And  the  Federal   taxpayer  usu- 
ends  up  paying  millions  and  mil- 
of  dollars  In  disaster  aid. 
is  because  of  these  provisions  that 
contained   in  the  Flood  Insurance 
am  which  will  expand  the  use  of 
Insurance,  will  make  the  program 
vent,   and  will,    therefore,    decrease 
dependence    on   taxpayer   payouts 
a  bailout  is  needed, 
think  that  this  is  far-reaching  legls- 
on. 
Kgain,  I  want  to  thank  the  chairman, 
gentleman    from    North    Carolina 
Neal],    the    chairman,    the    gen- 
eknan  from  Texas  [Mr.  Gonz.\lez],  the 
uirman.  the  gentleman  from  Massa- 
hisetts  [Mr.  Fr.\nk].  for  all  the  lead- 
they  have  shown  on  this  issue, 
also  want  to  congratulate  the  gen- 
from  Nebraska  [Mr.  Bereuter], 
particular,    for   his   efforts   on    the 
od    Insurance    Program,    and    my 
from  the  other  side  of  the  aisle 
their  efforts  in  making  this  a  very 
bill. 

McCOLLUM.  Mr.  Speaker,  I  yield 
inutes  to  the  gentleman  from  New 
k   [Mr.    Fish],   who   represents   the 
of  the  Committee  on  the  Judlci- 
They  were  important  conferees  on 
r^ajor  portion  of  this  particular  bill, 
the  gentleman  from  New  York  [Mr. 
who  is  our  ranking  Republican 
the  committee.  Is  going  to  be  giving 
w  words  about  that, 
r.  FISH.  Mr.  Speaker,  House  Judici- 
Committee  members  were  assigned 
conferees  to  the  Interstate  Banking 
Branching  Act   of  1994   primarily 
to  a  provision  In  the  conference  ex- 
statute  of  limitations  author- 
for  the  Federal  Deposit  Insurance 
ration  [FDIC]. 

provision,  as  passed  by  the  Sen- 
would  have  allowed  the  FDIC  to  re- 
State  civil  causes  of  action  includ- 
negligence  for  suits  against  officers 
board    members    of    savings    and 
institutions.    The    Senate    Ian- 
would  have  allowed  the  FDIC.  to 
the  running  of  States'  statutes 
imitation  and  revive  claims  for  mis- 
duct    including   simple    negligence, 
ever,  it  was  the  judgment  of  Judi- 
conferees  that  allowing  the  re- 
of  claims  for  negligence   where 
State  statute  of  limitations  had  ex- 
would    be    inequitable    and    run 
of  the  fundamental  purpose  of 
of  limitation. 
House  Judiciary  Committee  has 
Ibng-standing  policy  in  opposition  to 
re\jiving  expired  statutes  of  limitation 
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and  to  applying  such  statutes  in  a  ret- 
roactive fashion.  There  are  serious  due 
process  fairness  questions  raised  by 
such  action.  Last  year,  regarding  a 
similar  issue.  House  Judiciary  Con- 
ferees refused  to  allow  a  blanket  exten- 
sion of  the  Federal  statute  of  limita- 
tions authority  for  the  Resolution 
Trust  Corporation  [RTC].  The  commit- 
tee did  agree  last  year  to  the  con- 
ference committee  compromise  on  H.R. 
1340.  the  Resolution  Trust  Corporation 
Completion  Act,  which  allowed  a  lim- 
ited revival  of  claims  for  fraud  or  in- 
tentional misconduct.  However,  Judici- 
ary conferees  explicitly  rejected  lan- 
guage last  year,  to  allow  the  revival  of 
claims  based  on  negligence  or  gross 
negligence. 

Similarly,  in  this  conference,  in  rec- 
ognizing the  exceptional  circumstances 
surrounding  the  S&L  industry.  Judici- 
ary conferees  proffered  language  ac- 
cepted by  the  conferences  which  would 
in  fact  allow  the  revival  of  claims 
where  there  has  been  fraud  or  inten- 
tional misconduct.  This  extraordinary 
remedy  would  allow  the  FDIC  to  go 
after  those  most  culpable  of  defrauding 
S&L  institutions;  but  would  not  re- 
expose  every  sitting  or  former  board 
member  to  a  suit  in  negligence.  To 
allow  the  revival  of  claims  for  mere 
negligence  would  be  inequitable  to 
those  who  are  not  actually  responsible 
for  the  wrongdoing. 

The  language  in  this  conference  re- 
port is  a  fair  and  reasonable  com- 
promise. This  language  provides  the 
FDIC  with  additional  authority  to  re- 
vive claims  for  intentional  misconduct 
or  fraud  of  which  the  State  statute  of 
limitations  has  expired  thereby  allow- 
ing them  to  pursue  S&L  officers  or 
board  members  who  have  caused  a  loss 
to  the  U.S.  taxpayers.  The  conference 
report  language  is  a  reasonable  re- 
sponse to  this  extraordinary  cir- 
cumstance and  I  believe  it  strikes  a 
fair  balance. 

n  1150 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Fingerhut]. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  let  me  begin  by  com- 
mending the  gentleman  from  North 
Carolina  [Mr.  Neal].  chairman  of  the 
subcommittee,  and  also  the  ranking 
member,  the  gentleman  from  Florida 
[Mr.  McCOLLUM],  for  pursuing  this  very 
important  bill  to  its  conclusion. 

Mr.  Speaker,  I  joined  this  committee 
as  a  new  Member  of  the  House  of  Rep- 
resentatives because  I  believe  firmly  in 
the  importance  of  a  vibrant,  expanding, 
and  profitable  financial  banking  sys- 
tem to  our  country's  economic  prosper- 
ity. 

I  also  believe  very  strongly  that  the 
more  vibrant  a  financial  system  we 
have,  the  greater  the  benefits  to  the 
consumers  of  this  country  that  that  fi- 
nancial system  can  provide. 


But  you  can  only  do  that,  you  can 
only  maintain  a  vibrant  and  successful 
financial  system  if  you  continue  to 
modernize  the  laws  under  which  they 
operate.  As  has  been  mentioned  by  a 
number  of  my  colleagues  on  this  com- 
mittee speaking  in  support  of  this  bill, 
it  has  been  all  too  many  years  since 
this  particular  section  of  the  laws  gov- 
erning our  banking  system  have  been 
modernized.  It  is  without  question  that 
the  passage  of  this  bill  today,  the  adop- 
tion of  this  conference  report,  will  re- 
sult in  a  significant  modernizing,  up- 
grading, and  thus  a  contribution  to 
their  financial  success  of  our  banking 
community  and,  therefore,  our  econ- 
omy. 

Indeed  when  you  couple  this  measure 
with  the  paperwork  reduction  sections 
of  the  next  bill  that  will  be  considered 
by  this  body  under  the  community 
banking  sections,  we  will  have  provided 
a  significant  incentive,  regulatory  and 
financial,  to  our  banking  system  seek- 
ing to  retain  the  dominance  it  once 
held  in  international  markets. 

Let  me  also  say  a  word  of  parochial 
privilege  here.  That  is  that  my  State, 
the  State  of  Ohio,  is  the  home  to  some 
of  the  strongest,  best  capitalized,  most 
prominent  banks  in  these  United 
States.  It  is  without  question  in  my 
mind  that  the  benefits  of  this  bill  will 
strongly  accrue  to  the  citizens  of  the 
State  of  Ohio  as  those  banks  are  well 
positioned  to  take  advantage  of  these 
provisions. 

I  strongly  urge  adoption  of  the  con- 
ference report. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema].  the  distin- 
guished senior  member  of  our  commit- 
tee. 

Mrs.  ROUKEMA.-  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3841.  the  Interstate  Banking  Ef- 
ficiency Act. 

This  legislation  is  perhaps  the  most 
significant  piece  of  banking  reform 
that  the  Banking  Committee  has 
passed  in  the  last  4  or  5  years. 

I  supported  this  legislation  because  I 
have  long  felt  that  interstate  banking 
and  branching  provided  the  best  oppor- 
tunity for  banks  to  become  more  com- 
petitive. 

Interstate  banking  and  branching 
would  also  allow  banks  to  become  more 
geographically  diverse  thus  permitting 
them  to  engage  in  profitable  business 
in  different  communities  in  different 
sections  of  the  country.  In  addition,  it 
lessens  the  negative  effects  of  regional 
economic  downturns  on  the  banks. 

H.R.    3841    would    permit    interstate 
banking  after  1  year,  and  complete  con- 
solidation of  existing  subsidiaries  and 
full   interstate   branching   by   June   1 
1997. 

States  are  given  the  ability  to  opt  in 
earlier  if  they  choose  to  do  so  and, 
more  importantly,  they  may  opt  out  of 
interstate  branching  within  3  years. 
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Anticoncentration  limits,  based  on 
percentage  of  deposits  held,  was  also 
included.  This  provision  is  extremely 
important  in  maintaining  local  com- 
petitiveness. 

The  dual  banking  system  and  States 
rights  are  preserved  in  that  the  bill 
clarifies  State  authority  to  tax  affili- 
ates of  banks  and  bank  holding  compa- 
nies; it  requires  the  Federal  regulators 
to  review  CRA  performance  of  appli- 
cant banks  before  a  bank  can  branch 
interstate;  and  it  preserves  the  States 
ability  to  apply  State  laws  regarding 
intrastate  bi-anching.  fair  lending,  and 
consumer  protection. 

Finally,  this  legislation  permits  for- 
eign banks  to  establish  and  operate 
branches  in  any  State  to  the  same  ex- 
tent as  other  banks  in  a  State  in  which 
the  foreign  bank  is  located.  However, 
in  order  to  level  the  playing  field,  for- 
eign banks  are  to  be  regulated  so  that 
they  do  not  have  an  unfair  cost  advan- 
tage over  U.S.  banks  and  that  they  ob- 
serve community  reinvestment  and 
consumer  protection  requirements 
similar  to  domestic  banks. 

Mr.  Speaker,  this  is  very  Important 
and  much  needed  legislation  and  I  urge 
my  colleagues  to  vote  for  the  con- 
ference report. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Nebraska 
[Mr.  Hoagland].  who  has  worked  on 
this  legislation  for  many  years. 

Mr.  HOAGLAND.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  just  want  to  take  a 
moment  to  join  the  celebration  here 
today  because  we  ai-e  doing  something 
so  right.  You  know,  it  is  not  very  often 
that  so  many  years  of  efforts  can  cul- 
minate in  a  product  that  is  truly  so 
outstanding  and  something  that  needs 
so  desperately  to  be  done.  For  so  m.any 
years  now.  the  American  banking  sys- 
tem has  been  suffering  under  the  anti- 
quated restrictions  of  the  McFadden 
Act,  first  passed  in  1927.  and  then  the 
Douglas  amendment,  passed  in  1956. 
which  has  imposed  clearly  unnecessary 
restrictions  on  our  banking  industry 
throughout  the  country. 

As  those  restrictions  have  weakened 
the  industry,  more  of  their  customers 
have  fled  elsewhere,  to  other  means  of 
financing  corporate  activities  and  the 
market  share  of  the  banking  Industry 
has  steadily  declined. 

So.  by  liberalizing  these  laws,  bring- 
ing them  up  to  date,  ratifying,  in  many 
cases,  things  that  are  being  done  any- 
way, it  will  inevitably  have  the  effect 
of  strengthening  all  of  corporate  Amer- 
ica, and  that  is  only  good  for  all  of  us. 
Under  the  current  restrictions,  bank 
holding  companies  have  to  set  up  sepa- 
rate boards  of  directors  in  every  State, 
separate  regulatory  reports  in  every 
State,  undergo  separate  examinations, 
install  separate  computer  systems,  and 
so  forth. 

Now,  that  means,  in  my  region  of  the 
country,  a  regional  bank,  like  Norwest. 


when  it  comes  into  South  Dakota.  Ne- 
braska. Iowa,  or  Minnesota,  sets  up  an 
entirely  separate  corporate  structure 
in  every  State.  What  that  means  to  the 
consumer  is  that  if  we  have  a  Norwest 
account  in  Omaha,  it  is  no  good  for 
cashing  a  check  in  Sioux  Falls  or  in 
South  Dakota  somewhere  or  in  Min- 
neapolis because  each  State  has  a  sepa- 
rate deposit  account  and  separate  com- 
puter system. 

So.  in  that  respect,  it  is  going  to 
make  things  a  lot  more  efficient  for 
the  consumers  in  America  because  they 
will  be  able  to  shop  at  the  same  bank 
wherever  it  has  branches  nationwide. 

It  will  also  enable  banks,  as  they  di- 
versify across  regions,  to  be  more  sta- 
ble because  if  the  economy  turns  down 
in  one  region,  it  can  be  rescued  in  an- 
other. 

So.  Mr.  Speaker.  I  want  to  commend 
the  gentleman  from  North  Carolina 
[.Mr.  Ne.\l]  for  his  work,  and  Mr.  Frank 
of  Massachusetts  for  his  work,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter], 
and  the  gentleman  from  Florida  [Mr' 
McCOLLUM].  who  have  worked  so  hard 
on  this  legislation. 

Again  I  want  to  join  in  the  celebra- 
tion because  we  really  should  be  proud 
of  this.  So  many  people  in  Congress,  so 
many  people  outside  of  Congress  who 
worked  so  hard  to  bring  about  these 
changes,  and  we  are  about  to  get  them 
done. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
4  minutes  to  my  good  colleague,  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]. who  is  a  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  this  Member  rises  in 
support  of  the  interstate  banking  con- 
ference report.  This  Member  would  like 
to  thank  the  chairman  of  the  House 
Banking  Committee,  the  distinguished 
Member  from  Texas.  Mr.  Gonzalez, 
and  the  ranking  minority  member  of 
the  House  Banking  Committee,  the  dis- 
tinguished Member  from  Iowa.  Mr. 
Leach,  for  their  leadership  in  advanc- 
ing this  bipartisan  landmark  legisla- 
tion. Special  recognition  is  due  to  the 
subcommittee  chairman  and  ranking 
minority  member,  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Neal]  and  the  distinguished  gentleman 
from  Florida  [Mr.  McCollum],  along 
with  many  other  Members  whose  ini- 
tiative and  effort  are  embodied  in  this 
legislation. 

Mr.  Neal  is  conscientious,  persistent. 
and  knowledgeable,  a  man  of  admirable 
ability  and  motives  who  has  served  his 
district.  State,  and  Nation  very  well. 
We  will  miss  him  after  his  retirement 
from  the  Congress  at  the  end  of  1994. 

Mr.  Speaker,  this  Member  is  particu- 
larly pleased  that  the  opt-out  provi- 
sions for  interstate  banking  have  re- 
mained in  this  measure.  This  is  legisla- 
tion  that   this  Member  proposed  and 
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drafted  in  the  previous  Congress,  and 
successfully  advanced  on  the  House 
floor  in  the  102d  Congress  with  the  co- 
sponsorship  and  great  assistance  from 
the  distinguished  gentleman  from  Min- 
nesota [Mr.  Vento].  The  opt-out  provi- 
sions gives  State  legislatures  an  oppor- 
tunity to  opt-out,  in  effect  to  take 
themselves  out  of  the  interstate 
branching  arrangement  until  June  1. 
1997,  if  they  chose  to  do  so.  Now,  this 
Member  does  not  expect  many  if  any 
States  to  exercise  that  option,  but  that 
option  is  maintained,  and  that  is  an 
important  States'  rights  issue,  which 
will  reassure  some  bankers,  consumer 
groups,  and  State  officials. 

Furthermore,  this  Member  also  sup- 
ports the  provisions  in  this  measure 
that  provide  for  the  avoidance  of  undue 
concentration  of  power  in  individual 
banks.  The  measure  establishes  10  per- 
cent nationwide  and  30  percent  state- 
wide concentration  limits.  In  fact  I  had 
wanted  the  latter  figure  to  be  some- 
what lower,  but  this  is  the  will  of  the 
committee  and  consistent  with  the  ad- 
vice of  many  interests.  States  are  also 
authorized  to  waive  the  statewide  con- 
centration limitation.  Under  the  con- 
ference report.  States  also  retain  exist- 
ing authority  to  impose  lower  deposit 
caps  on  a  nondiscriminatory  basis. 
This  Member  had  previously  expressed 
his  concerns  that  there  existed  an  op- 
portunity for  too  many  decisions  and 
too  much  of  a  conrmiunity's  resources 
to  be  drained  from  some  rural  areas 
and  from  some  low-income  urban  areas. 
In  part  those  concerns  are  addressed. 

Mr.  Speaker,  having  made  these  com- 
ments this  Member  would  emphasize 
that  is  well  past  time  to  modernize  our 
banking  legislation.  It  not  only  will 
serve  bank  consumers  better,  in  many 
cases,  the  current  structure  places  the 
American  financial  service  institutions 
in  a  disadvantageous  position  with  re- 
spect to  foreign  banks  and  commerce 
in  many  other  parts  of  the  world.  It  is 
time  for  us  to  update  our  banking  sys- 
tem, and  this  legislation  is  a  sound, 
well-crafted  and  long-considered  effort 
to  bring  the  American  banking  struc- 
ture into  the  20th  century  before  we 
leave  it. 

Mr.  Speaker,  this  Member  urges  his 
colleagues  to  support  the  passage  of 
the  interstate  banking  conference  re- 
port. 

n  1200 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tlewoman from  California  [Ms.  W.\- 
TERS]. 

Ms.  WATERS.  Mr.  Speaker.  I  com- 
mend Chairman  Neal  and  Chairman 
Gonzalez  for  their  leadership  on  this 
conference  report  for  H.R.  3841.  the 
Riegle-Neal  Interstate  Branching  Act. 

This  is  an  important  bill  for  banks. 
Today's  action  will  clear  the  way  for  a 
distinct  new  power  which  many  banks 
have  been  seeking  desperately  for 
years. 


have  always  maintained  that  in 
orler  to  proceed  with  an  expansion  of 
bank  powers,  there  must  be  protections 
fo:'  consumers.  Industry  advantages 
lil:e  consolidation  bring  fear  and  un- 
ce'tainty  to  many  consumers  and  com- 
minities.  Before  the  subcommittee 
considered  this  legislation.  Chairman 
Ni  .■VL  and  I  agreed  to  work  on  m.v  pro- 
posal to  minimize  the  community  loss 
wlich  often  results  from  branch  clo- 
su  'es. 

:  am  pleased  that  these  discussions 
ha  ve  led  to  a  concrete  result  which  has 
be?n  retained  in  this  conference  report. 
Tl  is  bill  includes  my  legislation  giving 
communities  an  opportunity  to  replace 
banking  services  which  may  be  lost  due 
to  branch  closures.  I  believe  this 
an  lendment  vastly  improves  the  under- 
ly  ng  bill. 

!  n  conclusion.  I  would  again  like  to 
th  ink  Chairman  Ne.\l  for  his  work  on 
ths  legislation.  I  know  how  important 
ths  legislation  is  to  him.  and  I  think  it 
is  a  fine  tribute  to  our  colleague,  Mr. 
Ni  .■VL.  who  will  retire  at  the  end  of  this 
te'm.  While  the  legislation  before  us 
d0  3s  not  address  all  the  concerns  I  have 
about  interstate  branching,  we  have,  in 
goad  faith,  worked  to  make  the  bill 
be:ter.  I  urge  its  adoption. 

Jr.  McCOLLUM.  Mr.  Speaker,  for 
thJ  purposes  of  a  colloquy,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tlrman      from      Massachusetts      [Mr. 

Fl  ANKS]. 

:  kir.  FRANK  of  Massachusetts.  Mr. 
Sjeaker.  I  thank  the  gentleman  from 
Florida  [Mr.  McCOLLUM]. 

would  just  like  to  note  that  the 
gentlewoman  from  California  did  accu- 
ra;ely  describe  the  title  of  this  bill  as 
w<  voted  it  as  the  Riegle-Neal  bill,  and 
I  1  hink  it  is  appropriate  that  the  Rie- 
glii-Xeal  phrase  will  take  its  place 
wl  en  people  talk  about  this  important 
legislation. 

:  Jr.  Speaker.  I  would  like  to  have  a 
co.loquy  with  the  gentleman  from 
Florida  [Mr.  McCollum]  on  the  ques- 
ti(in  of  the  statute  of  limitations.  Sec- 
tiin  201  allows  the  revival  of  some  tort 
clj  .ims  that  expired  under  State  stat- 
utes of  limitation  which  previously 
dea.lt  with  the  Federal  issue  and  other 
lei  :islation.  The  only  claims  that  can 
be  revived  are  those  that  rise  from,  and 
I  iuote  here,  fraud,  intentional  mis- 
conduct resulting  in  unjust  enrich- 
m  nt.  and  intentional  misconduct  re- 
su  ting  in  substantial  loss  to  the  insti- 
tutions. 

Vould  the  gentleman  from  Florida 
describe  what  intentional  misconduct 
m  !ans  in  this  context? 

Hr.  McCOLLUM.  I  say  to  the  gen- 
tl(  man.  glad  to,  Mr.  Frank. 

Jr.  Speaker,  as  the  gentleman  is 
a\i  are,  this  very  same  standard  was 
ad  opted  by  Congress  in  last  year's  RTC 
C(  mpletion  Act.  It  was  part  of  an  iden- 
ti(  ;al  legal  standard  that  must  be  satis- 
fi(  d  to  revive  certain  other  RTC-relat- 
ed    tort  claims.   Last  year's  Judiciary 
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Committee  report  explained  the  mean- 
ing of  the  term,  and  the  explanation  is 
just  as  accurate  for  the  language  in 
H.R.  3841.  In  essence,  the  terms  "inten- 
tional misconduct  resulting  in  unjust 
enrichment  "  and  "intentional  mis- 
conduct resulting  in  substantial  loss  to 
the  institution"  are  phrases  that  must 
be  read  as  a  whole.  They  describe  situa- 
tions where  misconduct  and  its  harm- 
ful effect  are  intended  or  anticipated, 
not  situations  where  an  intended  act 
merely  happens  to  result  in  harm 
through  negligence  or  chance. 

For  instance,  these  terms  would  not 
describe  circumstances  in  which  an 
outside  director  intentionally  missed  a 
board  meeting  for  personal  reasons, 
and  in  the  director's  absence  a  loan 
was  approved  that  resulted  in  substan- 
tial loss  to  the  institution.  It  is  true 
that  the  outside  director  would  have 
intentionally  missed  the  meeting, 
w'nich  could  be  viewed  as  a  form  of  mis- 
conduct. But  the  ultimate  result  of  the 
conduct — the  substantial  loss  to  the  in- 
stitution— would  have  been  unforeseen 
and  unintended.  The  terms  also  would 
not  apply  to  a  loan  officer  or  outside 
lawyer  who  intentionally  omitted  a 
provision  from  a  loan  document  in  the 
mistaken  or  negligent  belief  that  it 
was  unnecessar.v.  even  if  the  absence  of 
the  provision  ultimately  caused  loss  to 
the  institution.  While  the  decision  to 
omit  the  provision  might  technically 
have  been  intentional,  the  loss  to  the 
institution  would  have  been  an  unin- 
tended consequence  of  that  decision.  In 
short,  intentional  misconduct  is  spe- 
cifically meant  to  capture  only  cat- 
egories of  misconduct  that  are  in- 
tended or  anticipated  to.  and  do  result 
in.  either  unjust  enrichment  or  sub- 
stantial loss  to  an  institution. 

Mr.  FRANK  of  Massachusetts.  I 
think  it  is  useful  to  have  that  clarifica- 
tion, and  let  me  further  ask  the  gen- 
tleman if  he  believes  it  was  the  intent 
of  the  conferees  to  create  a  new  Fed- 
eral cause  of  action  by  the  use  of  this 
particular  language. 

Mr.  McCOLLUM.  Absolutely  not.  The 
conferees  intended  that  the  provision 
apply  only  to  claims  arising  from  rec- 
ognized common  law  causes  of  action 
and  only  to  such  claims  that  arise  from 
the .  fraud  intentional  misconduct 
standard. 

Mr.  FRANK  of  Massachusetts.  Let 
me  just  say  in  closing,  if  we  do  proceed 
to  substantially  repeal,  as  I  hope  we 
will,  the  Glass-Steagall  Act,  we  will 
have  Riegle-Neal  as  an  eponymous 
phrase  to  replace  Glass-Steagall  in  our 
statute  books. 

Mr.  HUGHES.  Mr.  Speaker,  title  II  of  the  bill 
as  adopted  by  the  conference  would  permit 
the  FDIC  or  RTC,  as  a  Federal  conservator  or 
receiver  of  a  failed  depository  Institution,  to  re- 
vive under  certain  circumstances,  certain  tort 
claims  that  had  expired  under  a  State  statute 
of  limitations  within  5  years  of  the  appointment 
of  the  conservator  or  receiver.  This  provision 
does   not  affect  other  applicable   State   laws 
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concerning  the  running  or  the  tolling  of  stat- 
utes of  limitations  nor  does  it  alter  section 
11(k)  of  the  Financial  Institution  Reform,  Re- 
covery, and  Enforcement  Act  of  1989,  12 
U.S.C.  1821  (k). 

The  revival  of  expired  claims  is  an  extraor- 
dinary remedy  because  it  is  an  extreme  form 
of  the  retroactive  application  of  law  which  the 
courts  and  Congress  have  generally 
disfavored.  Accordingly,  title  II  appropriately 
would  limit  this  extraordinary  remedy  to  claims 
arising  from  an  egregious  class  of  conduct, 
that  is,  fraud,  intentional  misconduct  resulting 
in  unjust  enrichment,  and  intentional  mis- 
conduct resulting  in  substantial  loss  to  the  in- 
stitution. This  three-pronged,  fraud/intentional 
misconduct  standard  Is  precisely  the  same  as 
the  one  that  Congress  adopted  last  year,  after 
considerable  debate,  with  respect  to  a  similar 
retroactive  statute  of  limitations  extension  in 
the  Resolution  Trust  Corporation  Completion 
Act  of  1993. 

As  with  last  year's  reauthorization  of  the 
RTC,  the  intentional  misconduct  standard  for 
revival  in  this  provision  is  not  intended  to 
apply  to  claims  arising  from  negligence, 
whether  pleaded  as  simple,  ordinary,  or  gross 
negligence.  Claims  arising  from  such  negligent 
conduct  by  directors,  officers,  and  outside  pro- 
fessionals— such  as.  merely  failing  to  ade- 
quately review  loan  reports  or  the  negligent 
approval  of  loan  applications  when  closer 
scrutiny  would  reveal  reasons  for  rejection — 
do  not  warrant  the  extraordinary  remedy  of  re- 
vival if  it  is  in  contravention  of  State  law. 

Title  II  would  recognize  that  there  is  a  level 
of  misconduct  which  justifies  congressional  ac- 
tions to  retroactively  set  aside  a  State  statute 
of  limitations,  particularly  where,  for  example, 
the  misconduct  involves  individuals  who  im- 
properly manipulated  institutional  affairs  to 
prevent  themselves  from  being  brought  to  jus- 
tice before  the  State  period  of  limitations  ex- 
pired. This  level  of  misconduct  is  reflected  in 
particular  forms  of  intentional  behavior.  The  in- 
tentional misconduct  standard  is  written  to 
specifically  include  conduct  such  as  self-deal- 
ing that  results  in  unjust  enrichment  or  a  sut>- 
stantial  loss  to  the  institution,  manipulation  by 
institution  insiders — including  by  a  scheme  to 
maintain  adverse  domination — that  results  in 
the  running  of  a  statute  of  limitations,  falsifying 
financial  records  that  disguises  increased  fi- 
nancial loss,  and  conspiracy  to  violate  banking 
rules  or  regulations. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Maryland 
[Mr.  HOYER],  the  Democrat  caucus 
chairman  who,  I  point  out,  is  a  former 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Interstate  Bank- 
ing and  Branching  Efficiency  Act.  This 
is  a  bill  whose  time  had  come  long  ago 
and  I  commend  the  Banking  Commit- 
tee for  bringing  us  a  conference  report 
that  is  sure  to  be  enhanced  within 
weeks.  As  we  all  know,  our  political 
system  has  a  bias  against  action  and 
even  widely  popular  measures  can 
sometimes   be   very   difficult   to   pass. 


Such  has  been  the  case  with  this  legis- 
lation. Unfortunately,  the  broad  con- 
sensus that  exists  for  this  bill  may 
make  it  somewhat  uninteresting  to  the 
media,  where  conflict  is  much  pre- 
ferred. In  any  event,  passage  of  this 
conference  report,  in  combination  with 
the  Community  Development  and  Reg- 
ulatory Improvement  Act.  will  be 
among  the  major  achievements  of  this 
Congress. 

What  this  bill  is.  is  less  a  change  in 
policy  than  an  acknowledgment  of  re- 
ality. Interstate  banking  exists  today. 
as  we  all  know.  The  problem  is  that 
laws  that  were  written  in  the  1930's. 
largely  in  reaction  to  the  great  depres- 
sion, are  imposing  impediments  that 
have  become  gratuitous.  Today,  by  pas- 
sage of  this  legislation,  we  are  simply 
saying  that  the  Federal  Government 
should  get  out  of  the  way  and  let  the 
market  work. 

I  am  sure  that  the  vast  majority  of 
our  constituents  have  no  idea  that 
there  is  a  Federal  prohibition  against 
interstate  banking.  Certainly,  right 
here  in  the  Washington  metropolitan 
area,  where  most  of  my  constituents 
live,  there  is  interstate  banking.  ATM 
networks  exist  that  allow  customers 
access  to  their  accounts  in  three  juris- 
dictions: Maryland.  Virginia  and  the 
District  of  Columbia.  Nonetheless, 
there  are  major  inefficiencies  in  the 
system  that  may  be  invisible  to  cus- 
tomers, but  very  apparent  to  the  banks 
themselves.  And.  while  the  customers 
don't  see  the  inefficiencies,  they  are 
certainly  paying  for  them.  By  making 
the  banking  system  more  competitive, 
this  bill  will  reduce  costs  both  to  the 
banks  and  their  customers. 

This  bill  is  good  for  banks,  good  for 
business  and  good  for  consumers,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  also  want  to  join  my 
colleagues  in  congratulating  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal].  I  am  very  pleased  that  this  leg- 
islation is  going  to  pass.  I  am  pleased 
with  the  bipartisan  efforts  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
and  others  have  extended  on  behalf  of 
this  legislation. 

I  am  not  pleased  that  the  gentleman 
from  North  Carolina  [Mr.  Ne.al]  is 
leaving  the  House  of  Representatives. 
The  House  will  be  a  lesser  place.  North 
Carolina  will  not  be  as  well  rep- 
resented, and  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  will 
have  a  void  that  will  be  difficult  to  fill. 

1  congratulate  him,  not  only  for  this 
bill  and  the  leadership  he  has  shown, 
but  for  all  of  his  service  to  the  House, 
and  to  the  people  of  North  Carolina  and 
this  country. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas],  another  good 
friend  and  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  in  support  of  the  inter- 


state bank  and  branching  bill  before 
us.  as  well  as  the  community  develop- 
ment financial  institutions  bill  to  be 
considered  later  today. 

I  want  to  thank  the  gentleman  from 
North  Carolina  [Mr.  Neal],  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
and  everyone  who  has  worked  so  hard 
on  these  issues  for  5'ears.  We  are  taking 
what  I  see  to  be  a  significant  first  step 
toda.v  toward  a  more  efficient,  com- 
petitive banking  industry. 

First,  let  me  address  the  interstate 
banking  and  branching  bill  before  us. 

I  have  been  a  supporter  of  allowing 
interstate  branching  to  go  forward. 
There  is  good  evidence  that  significant 
savings  is  to  be  had  by  allowing  banks 
to  consolidate  their  operations.  A  more 
efficient  banking  system  is  good  for 
consumers  and  good  for  the  industry. 

But  my  support  has  always  been  con- 
ditioned on  protecting  state's  rights. 
While  I  would  have  preferred  allowing 
States  to  opt  in  to  interstate  branch- 
ing, it  was  absolutely  vital  that  States 
at  the  least  have  the  right  to  opt  out. 

Just  as  important  as  the  ability  to 
opt  out  is  that  States  be  given  enough 
time  to  fully  consider  the  complex  is- 
sues surrounding  branching.  In  Wyo- 
ming, our  state  legislature  meets  every 
other  year  for  a  general  session.  The 
original  House  bill,  allowing  consolida- 
tion after  only  18  months,  did  not  give 
Wyoming,  and  other  States  with  Bien- 
nial meetings,  enough  time. 

I  offered  an  amendment  with  Con- 
gressman Castle  during  committee 
consideration  that  would  have  -igiveh 
States  the  time  they  need  to  make  in- 
formed changes  in  their  own  laws  and 
decisions  on  branching.  I  am  pleased 
that  this  final  bill  includes  that  equity 
Congressman  Castle  and  I  pushed  for. 

I  also  want  to  briefly  mention  my 
strong  support  for  the  regulatory  relief 
provisions  of  the  community  develop- 
ment financial  institutions  bill. 

I  have  worked  on  this  issue  for  sev- 
eral years.  I  am  a  cosponsor  for  Mr.  Be- 
RELTERs  bill,  and  I'm  pleased  a  sub- 
stantial portion  of  his  legislation  is  in- 
cluded in  this  regulatory  relief  pack- 
age. 

Unfortunately,  some  members  of  the 
House  Banking  Committee  forget  that 
banks  are  businesses.  And  just  like 
other  business  owners.  I  can  tell  iou 
that  whenever  I  meet  with  bankers  in 
Wyoming,  the  first  subject  they  bring 
up  is  the  growing  regulator^'  burden 
they  face.  The  time,  money,  and  man- 
power that  go  into  complying  with  the 
litany  of  regulations  is  excessive.  This 
bill  gives  some  relief. 

More  needs  to  be  done.  We  should  se- 
riously examine  the  current  Commu- 
nity Reinvestment  Act,  for  instance, 
and  find  ways  to  reduce  that  burden. 
We  need  to  address  director  and  officer 
liability.  But  this  bill  goes  a  long  way 
to  accomplishing  one  of  my  top  prior- 
ities as  a  member  of  the  House  Bank- 
ing   Committee — providing    regulatory 
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relief  to  financial  institutions — and  I 
congratulate  Mr.  Bereuter  for  his 
work. 

Mr.  Speaker,  just  one  final  note.  It 
seems  to  me  we  need  to  have  a  discus- 
sion in  this  body  about  the  future  of 
our  financial  institutions  and  what  we 
want  the  banking  industry  to  become 
in  the  next  10  to  20  years.  There  are 
some  folks  who  want  to  see  banks  be- 
come a  delivery  mechanism  for  social 
programs.  I  hope  we  do  not  take  that 
route.  At  a  time  when  banks  face  in- 
creasing competition  from  nonbanks, 
when  the  future  of  the  industry  is  in 
question,  we  need  to  closely  examine 
where  we  want  industry  to  go,  and  how 
we  get  there. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  these  important  bills. 

D  1210 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee for  his  leadership  on  this  issue. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  the  Riegle- 
Neal  Interstate  Bank  Efficiency  Act. 

Passage  of  this  legislation  will  bring 
Federal  banking  laws  into  the  modern 
age. 

Mr.  Speaker,  interstate  banking  and 
branching  already  exists  in  the  United 
States. 

But  the  lack  of  comprehensive  Fed- 
eral legislation,  like  this  bill,  has  led 
to  wasteful  administrative  impedi- 
ments to  efficient  bank  operation  that 
would  benefit  both  the  consumers  and 
the  banks. 

I  believe  that  passage  of  this  legisla- 
tion is  wholly  consistent  with  the  ef- 
forts of  this  Congress  to  reinvent  gov- 
ernment by  eliminating  outdated  and 
unnecessary  regulatory  obstacles  to 
economic  growth. 

I  believe  so  strongly  in  the  merits  of 
this  issue  that  I  introduced  legislation, 
H.R.  3129,  that  would  allow  consolida- 
tion of  existing  interstate  banks. 

The  provisions  of  my  bill  would  allow 
banks  to  run  all  of  their  State 
branches  under  a  single  administrative 
structure  instead  of  being  required  to 
establish  costly  duplicative  structures 
in  every  State  In  which  they  operate. 

Many  economists  believe  that  con- 
solidation alone  will  provide  banks 
with  enough  savings  to  create  hundreds 
of  millions  of  dollars  of  available  credit 
for  lending  to  the  public  and  to  busi- 
ness. 

I  am  particularly  pleased  that  vir- 
tually all  the  provisions  of  my  legisla- 
tion are  included  in  this  conference  re- 
port. 

Passage  of  this  conference  report  will 
foster  competition  and  expand  banking 
resources  for  people  and  businesses 
around  the  country. 

I  believe  that  competition  leads  to 
healthier  banks  and  lower  costs  for 
businesses  and  consumers. 


1  fully  expect  that  even  in  New  York 
Ci  y.  that  many  mistakenly  believe 
wi  1  only  be  an  exporter  of  new 
brunches,  we  will  see  new  banks  com- 
ini :  to  town. 

1  also  share  the  sentiments  of  Fed- 
en  ,1  Reserve  Board  Governor  Eugene 
La  Ware,  who  testified  before  our  com- 
mittee saying.  "Greater  geographic  di- 
ve "sification  would  have  provided  more 
stability  over  the  last  decade  to  banks 
operating  in  the  agricultural  areas  of 
th] !  Midwest,  the  oil  patch  of  the 
Southwest  and  the  high-tech  and  de- 
feiise  regions  of  New  England  and  Cali- 
fornia." 

1  Ir.  Speaker,  for  all  of  these  bene- 
ficial economic  reasons.  I  urge  my  col- 
\ei  gues  to  pass  this  bill. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  if  the  gentlewoman  will  yield, 
mi  y  I  just  say  briefly  that  I  want  to 
th  ink  the  gentlewoman  for  her  leader- 
sh  p  on  this  issue.  She  has  been  an 
ea'ly  and  longtime  supporter  of  this 
leg  islation,  and  we  appreciate  her  very 
en  ative  efforts. 

llr.  MCCOLLUM.  Mr.  Speaker.  I  yield 
2  minutes  to  our  distinguished  col- 
les  gue  on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  the  gen- 
tleman from  Delaware  [Mr.  Castle]. 
who  is  the  former  Governor  of  that 
StLte. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
th< '.  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  thank  the  distin- 
gu  shed  gentleman  from  Florida  [Mr. 
M(  COLLUM],  and  to  him  and  to  the  gen- 
tleman from  North  Carolina  [Mr.  Neal] 
I  V'ould  really  like  to  offer  my  thanks 
foi  this  legislation.  We  do  this  rou- 
tirely  when  we  get  up  to  speak,  but  I 
th:  nk  in  this  instance  it  is  richly  de- 
sei  ved.  These  two  Members,  along  with 
thi:  gentleman  from  Massachusetts 
[Mr.  Frank],  the  gentleman  from  Ne- 
briiska  [Mr.  Bereuter].  and  others  who 
hare  an  interest  in  this,  have.  I  think, 
worked  extraordinarily  hard  to  take 
on;  of  the  most  complicated  subject 
mj  tters  we  deal  with  in  this  Congress 
an  1  put  it  into  legislation  that  hope- 
ful ly  virtually  every  Member  in  this 
particular  Chamber  will  support. 

]  come  from  a  State,  the  State  of 
Delaware,  that  has  some  very  unique 
balking  laws.  We  have  had  no  bank 
failures.  We  have  unusual  capital  re- 
qu  rements  and  unusual  regulations, 
anl.  frankly.  I  came  here  with  one  con- 
cern, and  that  is  to  make  sure  that 
inl  erstate  banking  did  not  in  some  way 
gu ;  what  we  have  in  the  State  of  Dela- 
wa  re.  That  was  not  an  easy  thing  to  do, 
bu:  working  with  these  gentlemen  and 
thiir  staffs  and  other  people  on  this 
conmittee,  we  have  indeed  crafted  a 
pi<  ce  of  legislation  which  not  only  pro- 
tects the  States  by  delaying  the  start- 
ini :  date  for  branching,  for  example, 
ur  til  1997  and  protecting  the  State  tax- 
ini :  authority,  but.  in  my  judgment  en- 
ha  [ices  what  we  have  at  the  State  level. 
W(     have    indeed    protected    the    duel 
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banking  system  which  is  so  important 
to  the  United  States  of  America,  and 
yet  we  have  spread  the  opportunity  for 
banks  to  go  across  State  lines  so  people 
can  have  that  convenience. 

So  it  is  with  all  those  things  in  mind 
that  I  join  what  appears  to  be  a  flood  of 
support  for  this  particular  legislation. 
I  hope  we  can  pass  it  today,  and  I  hope 
this  will  improve  the  entire  banking 
situation  and  improve  the  economic 
circumstances  for  Americans  across 
this  country. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  I  just 
want  to  say  for  the  record  that  having 
served  on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  on  the 
Subcommittee  on  Financial  Institu- 
tions when  we  worked  for  many,  many 
months  in  trying  to  get  an  interstate 
banking  bill  to  the  floor  that  would 
pass,  although  I  am  sure  others  have 
said  this  before  me,  I  want  to  give  a 
great  deal  of  credit  to  the  chairman  of 
the  Subcommittee  on  Financial  Insti- 
tution Supervision.  Regulation  and  De- 
posit Insurance,  the  gentleman  from 
North  Carolina  [Mr.  Neal]  and  his  ex- 
cellent staff  for  getting  this  bill  out. 

This  is  a  very  important  bill.  It  is 
important  to  the  economy  of  the  Unit- 
ed States.  It  recognizes  the  trends  that 
have  taken  place  throughout  our  econ- 
omy. Customers  are  going  to  be  better 
served,  our  economy  is  going  to  be 
more  stable,  and  we  are  going  to  be 
more  globally  competitive  with  this 
bill.  It  is  a  very  good  bill.  I  strongly 
support  it,  and  again  my  hat  is  off  to 
the  Members  on  both  sides  of  the  aisle 
and  their  staffs  for  their  support  on 
this,  because  it  is  a  product  that  we 
should  have  been  able  to  pass  before 
and  one  that  I  am  glad  we  can  pass 
today. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  have 
no  other  speakers  on  this  side,  but  I  do 
yield  myself  such  time  as  I  may 
consume  in  order  to  make  a  couple  of 
comments. 

First  of  all.  I  would  like  to  say  that 
the  significance  of  this  bill  cannot  be 
overstated  in  the  banking  world.  The 
interstate  banking  bill  is  one  of  the 
most  important  pieces  of  legislation 
that  will  pass  with  regard  to  this  en- 
tire Congress,  and  it  is  certainly  one  of 
the  most  important  pieces  of  legisla- 
tion in  the  community  of  banking  in- 
terests to  pass  in  a  long  time.  While  it 
is  going  along  with  quite  harmony 
today,  as  it  did  on  the  floor  a  few 
months  ago  when  we  came  up  and 
brought  out  the  bill  originally,  this 
conference  report  is  still  very,  very  sig- 
nificant and  important. 

I  would  also  like  to  close  by  making 
my  adieus  to  my  good  friend  and  col- 
league, Mr.  Steve  Neal.  He  and  I  have 
served  together  for  some  time.  The 
gentleman   is   going   to   be   missed.    I 
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think  it  is  only  appropriate  that  this 
bill  go  down  with  your  name  on  it.  I 
like  the  Idea  of  calling  it  the  Neal-Rie- 
gle  bill  better,  like  some  of  the  gentle- 
man's colleagues  said  earlier.  I  have 
been  your  ranking  Republican  not  only 
on  the  drafting  of  this  bill  this  year, 
but  I  was  also  in  previous  Congresses 
your  ranking  Republican  serving  side 
by  side  with  you  while  you  were  chair- 
man of  a  couple  of  other  subcommit- 
tees, including  the  one  overseeing  the 
Federal  Reserve,  and  I  have  had  no 
Member  I  have  enjoyed  working  with 
on  that  side  of  the  aisle  more  than 
Steve  Neal. 

So  you  are  going  to  be  missed,  and  I 
join  my  colleagues  in  complimenting 
you  on  your  great  service  and  tenure 
here  and  on  this  bill. 

With  that  in  mind.  Mr.  Speaker,  and 
urging  my  colleagues  to  agree  to  this 
conference  report,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MFUME.  Mr.  Speaker,  in  March 
when  the  House  of  Representatives 
brought  H.R.  3841  to  the  floor  under 
suspension  of  rules.  I  made  my  concern 
clear  regarding  the  lack  of  certain 
consumer  provisions  in  the  legislation. 
I  must,  again,  make  my  concern  clear 
today. 

First,  let  me  indicate,  that  I  am  glad 
to  see  movement  on  interstate  bank- 
ing. Interstate  banking  is  much  needed 
legislation  in  that  it  gives  banks  the 
kind  of  organizational  and  operational 
flexibility  that  is  so  very  desperately 
needed.  In  my  opinion,  this  legislation 
is  long  overdue. 

But  another  reality  surrounding 
movement  on  interstate  banking  legis- 
lation is  the  fact  that  we  are,  for  the 
first  time,  bestowing  new  powers  upon 
the  banks,  and  we  are  not  asking  the 
banks  to  meet  the  credit  needs  of  the 
local  communities.  Strengthening  the 
requirements  for  banks  to  meet  the 
credit  needs  of  local  communities  is  ac- 
tion that  is  also  desperately  needed. 

As  many  know,  Mr.  Speaker,  several 
members  of  the  Banking  Committee 
worked  to  include  language  in  this 
interstate  bill  that  would  have  sub- 
stantially brought  consumer  rights 
into  this  legislation  in  a  meaningful 
way.  Ironically,  the  Banking  Sub- 
committee on  Financial  Institutions  is 
holding  a  hearing  next  week  regarding 
ways  to  increase  access  of  low-  and 
moderate-income  Americans  to  finan- 
cial services.  The  subcommittee  may 
do  well  to  review  the  issues  surround- 
ing the  debate  over  interstate  as  well. 
The  language  that  was  previously 
sought  provided  that  lenders  would 
demonstrate  how  they  will  meet  the 
credit  needs  of  lower  and  moderate-in- 
come consumers  in  the  areas  where 
they  wish  to  open  a  branch:  that  lend- 
ers not  be  allowed  to  branch  across 
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loans  to  small  businesses,  including 
minority-owned  businesses,  so  as  to  re- 
duce commercial  lending  discrimina- 
tion. 

Mr.  Speaker.  I  was  told  by  Mr.  Neal 
that  these  issues  will  be  carefully 
looked  at  and  reviewed.  Maybe  next 
week's  hearing  is.  in  fact,  the  start  of 
such  a  review.  I  still  contend  that  an 
opportunity  to  really  do  something 
about  these  consumer  issues  passed  us 
by  during  consideration  of  this  legisla- 
tion. However,  because  of  the  assur- 
ances I  have  received  and  because  of 
my  sincere  interests  in  making  banks 
more  efficient.  I  will  support  the  pas- 
sage of  the  conference  report  before  us 
today.  But  let  the  record  show.  Mr. 
Speaker,  these  consumer  issues  will 
not  go  away,  and  I  will  work  to  see 
that  these  issues  receive  the  action  and 
attention  that  they  deserve  also. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

First,  let  me  thank  the  distinguished 
gentleman  from  Florida  [Mr.  McCoL- 
LU.M]  for  his  kind  comments.  I  have 
also  enjoyed  working  with  him  over 
these  many  years. 

Mr.  Speaker.  I  also  want  to  take  a 
moment  to  thank  our  outstanding 
staff.  Bill  and  I  have  worked  hard  to- 
gether on  this  matter  and  on  many 
other  issues  for  many  years  on  the 
committee.  We  are  often  mentioned, 
but  our  staffs  do  not  get  the  recogni- 
tion they  so  richly  deserve.  I  would 
just  briefly  like  to  mention  the  names 
of  the  members  of  our  staff.  They  are 
such  fine  people,  and  they  are  so  dedi- 
cated, and  in  this  small  way  I  would 
like  to  recognize  their  absolutely  fabu- 
lous efforts. 
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Peter  Kinzler  is  our  staff  director, 
and  he  is  ably  assisted  by  Ken  Swab 
and  Heidi  Thomas  and  Barbara  Shycoff 
and  Paul  Hannah,  and  all  of  us  by  our 
support  staff.  Pam  Littlejohn  and 
Carol  Lambka. 

You  know,  an  awful  lot  of  work  goes 
into  producing  these  bills,  a  lot  of  tech- 
nical work,  a  lot  we  do  not  see. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
wanted  to  join  in  thanking  them  in 
particular.  I  might  add  two  minority 
staffers  I  should  have  acknowledged 
over  here  and  have  done  yeoman  work 
with  the  committee  on  the  Republican 
side.  John  Heasley  and  Stacy  Klncaid 
have  done  the  same  type  of  job  your 
staff  has.  It  has  been  a  pleasure  for  us 
to  work  with  all  of  the  staff  this  time. 


across  this  country.  It  will  help 
strengthen  the  banking  system,  make 
business  run  more  efficiently,  reduce 
the  likelihood  of  regional  downturns, 
of  the  negative  impact  of  regional 
downturns  in  the  economy.  It  is  really 
very  fine  legislation,  and  I  feel  certain 
we  will  approve  it  overwhelmingly. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3841,  the  Riegle-Neal  Inter- 
state Banking  and  Branching  Efficiency  Act  of 
1994.  This  legislation  is  needed  and  worthy  of 
our  positive  consideration.  I  wouW  like  to  rec- 
ognize the  hard  work  of  Banking  Subcommit- 
tee Chairman  Neal  who  has  long  sought  this 
policy,  as  well  as  my  other  colleagues  on  the 
House  Banking  Committee  for  their  efforts  ar>d 
leadership  on  this  important  legislation. 

This  legislation  is  an  overdue  policy  that 
sets  forth  a  rational  process  in  national  inter- 
state banking  and  branching.  For  too  long, 
banks  have  operated  under  out-dated  con- 
straints. These  constraints  hampered  effi- 
ciencies in  operations  and  established  artificial 
barriers  to  competition  that  hurt  the  consumer. 

Nation-wide  banking  branching  is  a  polk:y 
change  that  needs  to  be  implemented  today. 
There  is  a  positive  consensus  that  interstate 
banking  and  branching  translates  into  savings 
and  efficiencies  for  the  banks,  increased  com- 
petition and  opportunities  for  consumers,  and 
increased  diversificatran  for  insured  financial 
institutions— and  this  leads  to  modernization 
and  improved  health  and  viability  of  financial 
institutions  enhancing  cruaal  safety  and  bank 
soundness  factors. 

In  1991,  the  House  recognized  the  positive 
benefits  of  interstate  banking  and  branching 
by  approving,  with  a  vote  of  366  to  4.  the  bi- 
partisan compromise,  which  is  the  foundatran 
of  this  measure  we  are  acting  upon  today.  I 
initiated  and  crafted  this  with  the  help  and 
support  of  key  provisions  from  Members  Be- 
reuter, Neal,  Wylie  and  Chairman  Gon- 
zalez. This  consensus  approach  was  main- 
tained in  the  Interstate  bill,  H.R.  3841.  which 
the  House  approved  this  March  1994. 

The  conference  report  now  pending  before 
us  establishes  a  different  mechanism  for  inter- 
state branching.  While  the  structure  is  modi- 
fied, the  pending  bill  again  maintains  the  es- 
sence of  the  consensus  bill,  which  I  drafted. 
The  conference  report  maintains  a  balanced 
approach  reflecting  the  significant  com- 
promises and  important  protections  for  con- 
sumers and  local  communities. 

An  important  feature  of  the  bill  is  that  it 
maintains  a  positive  role  for  the  States.  Under 
this  bill.  States  have  3  years  to  opt-out  of  the 
interstate  branching  network.  As  an  additk>nal 
protection  for  States  rights,  the  legislation  spe- 
cifically protects  State  deposit  caps  and  ap- 
plies State  consumer  protection,  fair  lending, 
intrastate  branching,  and  community  reinvest- 
ment laws  to  branches  of  out-of-State  t>anks, 
unless  pre-empted  or  upon  a  determination  of 
discriminatory  effect  by  the  U.S.  Comptroller  of 
the  Cun-ency.  In  fact,  the  statement  of  man- 
agers' language  includes  an  important  dari- 
fication  on  the  authority  of  the  Comptroller  and 
the  proper  policy  that  shouW  be  foltowed  in 


yours  and  mine. 
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Deposit  Bank  Insurance  Fund.  Through  re- 
gional diversification,  banks  should  be  strong- 
er and  better  able  to  withstand  local  economic 
or  natural  disasters.  In  addition,  H.R.  3841  in- 
cludes a  key  safety  factor  by  limiting  interstate 
branching  to  adequately  capitalized  and  well- 
managed  Institutions  and  by  requiring  the  reg- 
ulator to  determine  that  the  new  institution  will 
be  adequately  capitalized  and  adequately 
managed. 

I  urge  my  colleagues  to  support  H.R.  3841. 
While  some  may  counsel  delay,  I  do  not  be- 
lieve that  delay  is  warranted  nor  prudent. 
Today,  the  profitability  of  banks  and  the  mar- 
ketplace are  stable.  Action  on  this  legislation 
will  send  a  message  to  reinforce  and  enhance 
the  soundness,  certainty,  and  predictability  of 
our  national  financial  institutions'  policy  path. 

Mr.  Speaker,  we  need  the  banks  and  the 
banking  role  to  remain  an  integral  part  of  our 
financial  community.  We  need  these  financial 
Institutions  to  make  loans  to  small  businesses, 
to  provide  a  full  range  of  financial  services  to 
our  constituents  and  to  be  a  leading  force  in 
our  communities. 

As  we  talk  of  competing  on  the  information 
superhighway,  we  cannot  do  it  with  financial 
institutions  built  like  Ford's  Model  T.  We  can- 
not expect  banks  to  make  positive  contribu- 
tions if  we  tie  their  hands  to  an  out-dated 
State  by  State  law  and  rule.  We  should  in 
1994,  finally,  permit  banks  to  compete  in  our 
national  financial  marketplace  and  to  remain  a 
viable  force,  the  role  the  U.S.  economy  has 
relied  upon  for  over  200  years.  H.R.  3841  is 
an  important  step  in  achieving  that  goal.  I  urge 
the  adoption  of  the  conference  report. 

Mr.  CASTLE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  3841.  I  be- 
lieve the  time  for  interstate  banking  and 
branching  has  come  and  I  am  pleased  that  the 
House  and  Senate  have  been  able  to  produce 
a  balanced  bill  which  will  make  banking  more 
efficient  for  business  and  more  convenient  for 
consumers,  while  protecting  the  ability  of 
States  to  adjust  their  laws  and  prepare  for  the 
implementation  interstate  banking  and  branch- 
ing. 

I  am  particularly  pleased  that  the  conferees 
have  agreed  to  set  June  1,  1997,  as  the  date 
interstate  branching  can  begin.  The  House  bill 
would  have  permitted  branching  through  con- 
solidatk)n  of  subsidiaries  as  soon  as  18 
months  after  enactment  of  the  bill.  The  later 
date  of  June  1997,  will  give  all  State  govern- 
ments adequate  time  to  decide  if  they  want  to 
participate  in  interstate  branching.  This  is  es- 
pecially important  to  States  like  Delaware 
which  have  an  active  and  vibrant  State  bank- 
ing business. 

When  the  House  Banking  Committee  was 
considering  the  interstate  bill.  Congressman 
Craig  Thomas  and  I  offered  an  amendment  in 
committee  to  provide  a  3-year  time  period  be- 
fore all  forms  of  branching  could  begin.  While 
the  amendment  was  not  adopted  in  commit- 
tee, I  am  very  pleased  that  the  House  and 
Senate  conferees  ultimately  adopted  the  1997 
date. 

In  addition,  I  want  to  thank  Chairman  Neal, 
Chairman  Gonzalez,  and  Mr.  Leach  and  Mr. 
McCOLLUM,  for  working  with  me  to  clarify  the 
bill's  language  relating  to  a  State's  tax  author- 
ity. The  House  bill  and  report  protect  a  State's 
authority  to  tax  the  affiliates  of  banks  and 
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bank  holding  companies.  With  the  support  of 
Senator  Bill  Roth,  the  Senate  agreed  to  this 
language  and  the  conference  report  reflects 
this  agreement.  I  appreciate  my  colleagues' 
co<  peration  on  this  Important  issue. 

I  want  to  thank  Chairman  Neal  in  particular 
for  his  efforts  in  crafting  legislation  which  is 
fair  and  balanced.  This  legislation  will  provide 
a  \anety  of  benefits  to  businesses  and  con- 
suners  and  I  support  enactment  of  H.R.  3841. 

I  Ir.  LaFALCE,  Mr.  Speaker,  I  rise  in  support 
of  ihe  legislation.  It  is  long  past  time  for  Con- 
gress to  enact  interstate  branching  legislation. 
Indeed,  the  market  has,  over  the  past  decade, 
fort  led  its  own  interstate  banking  system. 
However,  today's  legislation  is  needed  to  allow 
nat  onwide  banking  to  be  done  more  efficiently 
an<  rationally — through  branches  in  various 
Sta  ;es,  rather  than  through  separately  capital- 
ize! banks  in  vanous  States.  The  benefits  to 
Am  srican  consumers,  business  borrowers,  the 
bar  king  industry,  and  the  overall  economy  are 
cle;  ir. 

The  success  of  the  U.S.  economy  is  based 
on  the  free  flow  of  goods  and  capital  across 
Sta:e  lines.  Interstate  commercial  activities 
have  long  been  the  accepted  mode  of  oper- 
ation in  this  country.  It  has  always  seemed 
an<  malous  to  me  that  products  of  every  de- 
scr  ation  could  move  so  readily  across  State 
bor  jers  as  a  natural  part  of  interstate  com- 
mece,  but  banking  services  could  not.  These 
arbtrary  restrictions  on  interstate  operations 
anc  the  costs  they  have  imposed  have  had 
several  adverse  consequences:  they  have  in- 
hib  led  the  development  of  truly  national  bank- 
ingi  institutions  in  this  country;  diverted  funds 
to  puplicative  corporate  structures  that  might 
betler  have  been  spent  on  customer  sen/ices 
or  community  reinvestment;  and  forestalled 
the  geographic  diversification  that  could  help 
alleviate  the  adverse  impact  of  regional  eco- 
nomic downturns  on  this  Nation's  banks. 

f^erhaps  the  most  unfortunate  result  of  this 
ineificiency  in  the  banking  system  has  been 
reduced  credit  availability  and  increased 
cor^umer  frustration.  The  time  is  long  overdue 
for  ijs  to  make  the  U.S.  banking  system  as  ef- 
ficient as  the  rest  of  our  economy.  This  legis- 
latii  in  will  make  that  possible. 

This  legislation  recognizes  the  fundamental 
cor  nection  between  the  strength  and  competi- 
tive ness  of  our  banking  industry  and  the 
str<  ngth  and  competitiveness  of  our  economy. 
Ultinately,  the  cost  of  restrictions  and  ineffi- 
ciei  icies  in  our  banking  system  is  slower  eco- 
nomic growth. 

The  benefits  of  interstate  branching  legisla- 
tion are  significant.  First,  by  increasing  geo- 
gra  )hic  diversification,  interstate  branching  will 
res  lit  in  a  safer  and  sounder  banking  system. 
A  safer  and  sounder  banking  system  will,  in 
turr ,  result  in  a  more  stable  and  prosperous 
eco  nomy. 

1  he  benefits  of  geographic  diversification  in 
the  banking  industry  have  unfortunately  not 
be«n  fully  appreciated  in  the  past.  An  inter- 
stale  branching  structure  will  reduce  any  indi- 
vidual bank's  exposure  to  downturns  in  a  sin- 
gle^  regional  economy.  Regional  economic 
dovrnturns  have  in  the  past  decade  been  the 
source  of  many  bank  and  thhft  failures.  Such 
faiit^res  have  drastically  reduced  the  credit 
ava  liable  to  affected  communities,  thereby  ex- 
ac^bating    existing   weaknesses    in    a    local 


economy.  Had  there  been  a  nationwide 
branching  structure  in  place  permitting  geo- 
graphic diversification,  fewer  banks  and  thrifts 
might  have  failed  in  the  1980s.  As  a  result,  the 
regional  economic  downturns  that  occurred  in 
various  parts  of  the  country  in  the  1980's 
might  well  have  been  far  less  devastating.  The 
structure  of  our  banking  system  has  had  a 
profound  effect  on  the  health  of  the  underlying 
economy  in  the  past.  This  legislation  will  en- 
sure that  effect  is  a  positive  one  in  the  future. 

The  second  major  benefit  of  interstate 
branching  will  be  the  increased  credit  availabil- 
ity it  brings  to  our  communities.  Under  the  cur- 
rent banking  system  banks  must  dedicate  val- 
uable capital  to  establishing  separate  banks  in 
each  State.  With  interstate  branching,  banks 
will  be  able  to  use  their  capital  as  the  basis  for 
more  loans  rather  than  using  it  on  duplicative 
corporate  structures. 

We  are  all  consumers  of  financial  services. 
A  more  efficient,  more  competitive  banking 
system  provides  the  best  assurance  of  provid- 
ing all  consumers — individuals,  corporations, 
small-  and  medium-sized  businesses,  and 
governments — with  access  to  a  broad  array  of 
financial  services  at  reasonable  prices.  The  re- 
sult of  increased  credit  availability  will  be  high- 
er levels  of  economic  growrth  and  higher  levels 
of  employment. 

In  the  past,  there  have  been  concerns  that 
under  interstate  branching.  States  currently 
exercising  authority  over  banks  operating  with- 
in their  borders  would  lose  that  authority.  As 
the  conference  report  states,  States  have  a  le- 
gitimate interest  in  protecting  their  consumers, 
businesses,  and  communities.  This  legislation 
fully  recognizes  the  crucial  role  States  play  in 
regulating  financial  institutions  within  their  bor- 
ders and  particulariy  in  protecting  their  con- 
sumers. 

Specifically,  the  bill  applies  the  laws  of  the 
host  State  regarding  community  reinvestment, 
consumer  protection,  fair  lending,  and  estab- 
lishment of  intrastate  branches  to  the  inter- 
state branches  of  national  banks  established 
in  the  host  State  to  the  same  extent  as  those 
laws  apply  to  a  branch  of  a  State  bank.  The 
exception  to  this  is  when  Federal  law  pre- 
empts the  application  of  the  State  laws  to  a 
national  bank,  or  when  the  Comptroller  of  the 
Currency  determines  that  the  State  laws  have 
a  discriminatory  effect  on  the  branch  com- 
pared to  their  effect  on  a  branch  of  a  State 
bank.  In  this  way,  the  Comptroller  of  the  Cur- 
rency plays  a  key  role  in  maintaining  the  bal- 
ance that  currently  exists  between  Federal 
and  State  law  under  the  dual  banking  system. 
This  legislation  intends  to  maintain  that  bal- 
ance. 

Furthermore,  the  taxation  authority  of  States 
and  their  political  subdivisions  with  regards  to 
banks  is  unaffected  by  this  legislation. 

This  bill  also  addresses  the  legitimate  con- 
cerns often  expressed  by  consumer  groups  in 
the  past  about  the  impact  that  interstate 
branching  might  have  on  local  communities. 
First,  CRA  evaluations  by  regulators  on  large 
banking  organizations  with  interstate  branch- 
ing networks  are  required  under  this  legisla- 
tion, not  just  on  the  institution's  overall  per- 
formance, but  also  in  each  State  in  which  the 
bank  maintains  branches.  Moreover,  each 
State-by-State  evaluation  must  present  infor- 
mation separately  for  each  metropolitan  area 
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within  that  State  in  which  the  institution  main- 
tains a  branch,  and  for  the  nonnnetropolitan 
area  of  the  State  if  the  institution  has  a  branch 
in  such  area. 

Second,  this  bill  addresses  the  Nstorical 
concerns  of  consumer  groups  that  interstate 
branching  would  enable  large  banking  organi- 
zations to  take  deposits  out  of  local  commu- 
nities, ignoring  the  credit  needs  of  that  com- 
munity. The  bill  will  severely  restrict  the  ability 
of  banks  to  engage  in  this  type  of  activity,  re- 
quiring bank  regulators  to  develop  regulations 
to  prevent  interstate  branches  from  being  used 
as  mere  deposit  production  offices. 

This  bill  also  attempts  to  maintain  the  policy 
of  national  treatment  for  foreign  banks  operat- 
ing in  the  United  States.  Doing  so  is  important 
if  the  United  States  hopes  to  gain  greater  mar- 
ket access  for  U.S.  financial  institutrans  in  for- 
eign markets. 

Once  again,  this  legislation  is  much  needed 
and  long  overdue.  I  urge  its  p>assage. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  with  that,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MENT AND  REGULATORY  IM- 
PROVEMENT ACT  OF  1994 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  pursuant  to  House  Resolution 
506,  I  call  up  the  conference  report  on 
the  bill,  (H.R.  3474)  to  reduce  adminis- 
trative requirements  for  insured  depos- 
itory institutions  to  the  extent  con- 
sistent with  safe  and  sound  banking 
practices,  to  facilitate  the  establish- 
ment of  community  development  fi- 
nancial institutions,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  506,  the  con- 
ference report  is  considered  as  having- 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  2,  1994,  at  page  19149.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Neal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

GENERAL  LEAVE 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  conference  report 
on  H.R.  3474. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  do  something 
out  of  the  order  a  little.  Let  me  point 
owt  to  the  membership  we  are  holding 
hearings  on  Whitewater  in  our  commit- 
tee, and  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  is  an  important  part 
of  that.  He  had  planned  a  colloquy  a 
little  later  in  the  session.  I  would  like 
to  interrupt  the  normal  flow  of  events 
and  enter  into  that  colloquy  with  him 
now  so  he  might  return  to  the  hearing. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  this  is  an  important  point 
where  I  believe  some  of  our  friends  on 
the  other  side  kind  of  overwrote  what 
they  were  trying  to  accomplish,  and  I 
would  like  to  get  us  to  what  it  seems 
to  me  was  intended  by  the  conference. 
This  is  a  colloquy  I  would  like  to  have 
about  section  331,  relating  to  the  Sec- 
retary of  the  Treasury's  review  of 
rulemakings  of  two  bureaus  under  the 
Treasury,  the  OCC  and  the  OTS. 

Mr.  Speaker,  the  language  of  section 
331  regarding  OCC  and  OTS 
rulemakings  which  Senator  Riegle  and 
I  proposed  and  which  the  conferees  ac- 
cepted, states  that  "[t]he  Secretary  of 
the  Treasury  may  not  delay  or  prevent 
the  issuance  of  any  rule  or  regulation 
promulgated  by  the  [OCC  or  the  OTS].' 
The  amendment  does  not  state,  nor 
does  it  imply,  that  the  Secretary's  role 
in  reviewing  and  coordinating  proposed 
regulations  of  its  bureaus  will  be  abro- 
gated or  otherwise  adversely  affected, 
does  it  Mr.  Speaker? 

Mr.  NEAL  of  North  Carolina.  No.  the 
language  does  not  disturb  the  existing 
working  relationship  between  the 
Treasury  and  its  bureaus. 

Mr.  FRANK  of  Massachusetts.  And  as 
I  recall,  because  I  was  one  of  those  who 
proposed  the  compromise,  the  intent  of 
the  conferees  was  not  to  prohibit  the 
Treasury's  involvement  in  OCC  and 
OTS  rulemakings,  but  was  to  ensure 
that  the  Treasury  does  not.  in  the 
course  of  its  review  of  proposed  regula- 
tions, delay  those  regulations  in  a 
manner  that  is  unreasonable  under  the 
circumstances  or  that  effectively  pre- 
vents their  issuance.  The  term 
"delay,"  as  used  in  section  331,  does 
not  include  the  time  reasonably  re- 
quired for  the  Secretary  to  review  pro- 
posed regulations  and  ensure  their  con- 
sistency with  other  regulations  and 
with  sound  financial  institutions  pol- 
icy, would  you  agree? 

Mr.  NEAL  of  North  Carolina.  The 
gentleman  is  correct. 

Mr.  FRANK  of  Massachusetts.  And 
this  is  what  is  intended  by  the  man- 
agers' statement  is  it  not.  Mr.  Speak- 
er? The  managers'  statement  makes 
clear  that  section  331  does  not  preclude 
the  Treasury  from  communicating  its 
policy  goals  and  objectives  regarding  a 
rulemaking,  nor  does  it  preclude  a  re- 
view   process    that    does    not    block. 


delay,  or  force  the  rewriting  of  regula- 
tions? 

Mr.  NEAL  of  North  Carolina.  That  is 
correct. 

Mr.  FRANK  of  Massachusetts.  So  we 
can  expect  the  Secretary's  role  in  re- 
viewing proposed  regulations,  and 
again  I  wanted  to  stress  on  broad  pol- 
icymaking, not  on  a  case-by-case  situa- 
tion, we  can  expect  that  role  to  con- 
tinue, and  appropriately  so? 

Mr.  NEAL  of  North  Carolina.  Yes.  the 
gentleman  is  correct. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  think  that  is  all  that  we 
have  to  cover.  Let  us  say  again,  if  I 
might,  briefly  and  I  did  want  to  stress 
since  you  mentioned  the  hearings,  the 
gentleman  from  Florida  is  correct 
when  he  talked  about  the  significance 
of  the  interstate  bill.  This  is  also  a  sig- 
nificant bill.  I  think  people  ought  to 
take  note  of  the  fact  that  the  Conunit- 
tee  on  Banking.  Finance  and  Urban  Af- 
fairs is  capable  simultaneously  of  hav- 
ing differences  discussed  in  the  hearing 
room  and  at  the  same  time  working  to- 
gether on  a  completely  bipartisan  basis 
to  bring  forward  legislation  that  is 
going  to  improve  the  functioning  of  the 
economic  system  in  the  United  States. 
Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  the 
adoption  of  the  conference  report  on 
H.R.  3474,  the  Riegle  Community  De- 
velopment and  Regulatory  Improve- 
ment Act  of  1994. 

Mr.  Speaker.  I  first  would  like  to 
compliment  the  chairman  of  the  Bank- 
ing Committee.  Mr.  Gonzalez,  and  the 
ranking  minority  member.  Mr.  Leach, 
for  their  leadership  on  this  legislation. 
I  would  also  like  to  salute  the  gen- 
tleman from  New  York  [Mr.  Flake]  for 
his  work  on  the  community  develop- 
ment component  of  this  legislation. 
Mr.  Bereuter  and  Mr.  Bacchus  of 
Florida  for  their  efforts  on  the  regu- 
latory reform  issue,  and  Mr.  Kennedy 
for  his  work  on  the  consumer  protec- 
tion provisions. 

This  conference  report  is  the  result 
of  a  lot  of  hard  work  on  the  part  of 
these  and  other  members  of  the  Bank- 
ing Committee  for  the  past  year  and  a 
half. 

It  incorporates  the  Community  De- 
velopment Banking  and  Financial  In- 
stitutions Act  of  1993.  passed  by  the 
House  last  November,  which  includes 
both  a  community  development  bank- 
ing and  a  regulatory  reform  title;  the 
Money  Laundering  Suppression  Act  of 
1994.  adopted  by  the  House  this  past 
March;  and  the  National  Flood  Insur- 
ance Reform  Act  of  1994,  passed  by  the 
House  in  May. 

This  conference  report  contains  five 
major  titles.  Let  me  briefly  describe 
each  of  them. 

Title  I  establishes  a  Community  De- 
velopment Financial  Institutions 
Fund,  as  requested  by  the  administra- 
tion, to  provide  financial  and  technical 
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assistance  to  community-based  finan- 
cial institutions  [CDFI"s].  In  turn. 
these  CDFI's  will  provide  credit  and 
technical  assistance  to  qualified  dis- 
tressed communities. 

This  title  also  seeks  to  harness  the 
expertise  and  resources  of  traditional 
financial  institutions  for  community 
development  purposes  by  funding  and 
making  various  changes  to  the  Bank 
Enterprise  Act  [BEA]  program  which 
provides  such  institutions  with  incen- 
tives for  lending  to  qualified  distressed 
communities. 

This  legislation  authorizes  $382  mil- 
lion for  fiscal  years  1995  through  1998. 
with  one-third  of  the  money  designated 
for  the  BEA  program. 

In  addition,  this  title  provides  con- 
sumers with  protections  against  re- 
verse redlining,  the  practice  of  provid- 
ing credit  on  unfair  terms  within  cer- 
tain geographic  boundaries  based  on 
race  or  ethnicity. 

Title  II  is  designed  to  increase  small 
business  access  to  capital  by  removing 
impediments  to  the  securitization  of 
small  business  loans  and  leases  and  by 
authorizing  $50  million  to  expand 
State-run  capital  access  programs  for 
small  businesses.  This  title  also  re- 
moves impediments  to  the 
securitization  of  commercial  mort- 
gages. 

Title  III  contains  approximately  50 
provisions  designed  to  provide  regu- 
latory burden  relief,  primarily  for 
smaller  banks,  by  repealing  outdated 
and  duplicative  provisions. 

These  provisions  direct  regulators  to 
consider  regulatory  burdens  and  bene- 
fits when  developing  new  regulations: 
require  more  coordinated  and  unified 
examinations  of  financial  institutions: 
lengthen  the  exam  cycle  for  certain 
small,  well-capitalized  institutions: 
simplify  CALL  reports:  require  regu- 
lators to  establish  a  regulatory  appeals 
process,  an  ombudsman's  office  and  an 
alternative  dispute  resolution  program: 
and  make  various  changes  to  simplify 
the  formation  of  bank  holding  compa- 
nies; among  many  other  things. 

Title  IV  will  reduce  the  filing  of  un- 
necessary currency  transaction  reports 
that  have  little  or  no  value  to  law  en- 
forcement authorities,  thereby  reduc- 
ing the  paperwork  burden  on  financial 
institutions  and  improving  the  ability 
of  law  enforcement  officials  to  combat 
money  laundering. 

Finally,  title  V  will  modernize  and 
reform  the  National  Flood  Insurance 
Program. 

Mr.  Speaker,  taken  together,  this 
legislation  will  help  ensure  that  Amer- 
icans in  downtrodden  communities 
have  access  to  more  of  the  opportuni- 
ties the  rest  of  us  take  for  granted.  It 
will  ensure  that  bankers  can  spend  less 
time  completing  regulatory  paperwork 
and  more  time  making  loans.  It  will  in- 
crease the  flow  of  credit  to  businesses 
across  the  country.  And  it  will  protect 
consumers  from  unfair  credit  practices 


and  protect  homeowners  from  the 
loi  ises  caused  by  devastating  floods. 

This  is  important  legislation  and  I 
en  courage  all  Members  to  join  with  me 
in  supporting  this  conference  report. 

^r.  GONZALEZ.  Mr.  Speaker,  I  am  happy 
thi  t  today  the  House  will  cast  its  final  vote  on 
a  )rogram  that  offers  support  to  our  Nation's 
lov  i-income  and  distressed  communities.  Right 
now,  in  almost  all  of  our  hometowns,  commu- 
nis development  financial  institutions  are  at 
wc  rk  building  ^le  housing,  helping  small 

businesses  get  off  the  ground,  and  providing 
es  lential  basic  financial  services  to  those  who 
ha  le  not  historically  been  able  to  afford  them. 
H.  ^.  3474  contains  the  President's  initiative  to 
es  ablish  a  fund  to  provide  financial  and  tech- 
nical  assistance  to  build  greater  capacity  in 
thjse  community  lenders.  While  this  program 
is  lot  a  panacea  for  distressed  communities  it 
dojs  offer  hope  for  their  residents  who  have 
toe  often  been  bypassed  by  the  financial  serv- 
ice s  industry. 

iks  my  colleagues  may  remember,  the 
House  version  of  H.R.  3474  passed  under  a 
sui  pension  of  the  rules.  It  contained  only  two 
titlds — the  community  development  financial 
inajtutions  program  that  I  just  described,  and 
se'eral  changes  to  banking  law  that  will 
stri>amline  bank  regulation.  However,  during 
the  Senate's  consideration  of  this  bill,  many 
other  items  were  added  which  remain  in  the 
conference  report  before  the  House  today. 
Thfese  include:  a  program  to  increase  credit 
aviilability  for  small  businesses,  a  measure  to 
be  ter  protect  consumers  from  abusive  home 
eq  lity  lenders,  improvements  to  the  Federal 
Flood  Insurance  Program,  and  the  Money 
Laindering  Suppression  Act,  which  also 
paised  the  House  under  suspension  of  the 
rul  iS. 

H.R.  3474  contains  very  progressive  and 
mLCh  needed  consumer  protections  in  title  I, 
sul  (title  A,  known  as  the  Home  Ownership  and 
Eqjity  Protection  Act.  This  act  amends  the 
Trith  in  Lending  Act  to  provide  enhanced 
consumer  protections  for  home  equity  loans 
will  inflated  interest  rates  or  particularly  high 
loa  n  points  and  fees.  Under  the  Home  Owner- 
shi  3  and  Equity  Protection  Act,  lenders  that 
ma  ke  these  mortgages  must  provide  consum- 
ers with  additional  disclosures  so  that  consum- 
ers are  fully  aware  of  the  terms  of  the  loan,  in- 
clu  jing  that  they  could  lose  their  homes  if  they 
de  ault  on  payments.  Additionally,  this  act  pro- 
hit  Its  certain  loan  terms  that  are  most  likely  to 
cause  hardships  for  low  income  consumers, 
paticularly,  prepayment  penalties,  balloon 
pa  'ments,  and  negative  amortization.  Finally, 
th«  act  provides  for  State  attorney  general  en- 
ter :ement  of  the  provisions,  additional  civil 
rer  ledies  for  consumers,  and  the  maintenance 
of  ponsumer  rights  against  assignees  of  these 
rtgages. 

"itie  II  will  increase  small  business  access 
to  capital  by  removing  impediments  in  existing 
lav '  to  the  securitization  of  small  business 
loans  and  leases.  In  addition,  this  title  will  also 
facilitate  the  establishment  of  capital  access 
programs  by  the  States.  Those  programs  are 
designed  to  assist  new  and  developing  busi- 
ne  ises  and  the  creation  of  jobs.  Congressman 
Ka^xjrski,  as  chairman  of  the  Economic 
GDwth  Subcommittee  deserves  credit  for  his 
wc  rk  on  this  title. 
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Title  III  includes  numerous  provisions  in- 
tended to  reduce  regulatory  burden  and 
streamline  needlessly  complex  regulatory  re- 
quirements. Among  the  regulatory  improve- 
ments are  the  streamlining  of  application  re- 
quirements, the  establishment  of  procedures 
at  the  Federal  banking  agencies  to  address 
questions  and  concerns  of  consumers  and  fi- 
nancial institutions,  depository  institution  call 
report  simplification,  and  a  directive  to  the 
Federal  banking  agencies  to  coordinate,  and 
eventually  unify,  examinations  of  institutions  in 
holding  company  structures  subject  to  over- 
sight by  more  than  one  Federal  regulator. 

Although  many  of  the  reforms  in  this  title 
ease  regulatory  burdens,  none  of  the  meas- 
ures impose  any  greater  risks  on  the  safety 
and  soundness  of  insured  depository  institu- 
tions. All  of  the  provisions  have  been  carefully 
drafted  to  ensure  that  adequate  protections 
and  safeguards  are  retained,  and  that  con- 
sumers' rights  and  benefits  are  not  curtailed. 
In  addition,  several  of  the  streamlining  reforms 
tighten  existing  standards,  such  as  the  amend- 
ments to  the  Management  Interlocks  Act  that 
require  the  Federal  banking  agencies  to  re- 
view the  necessity  for  continued  extension  of 
otherwise  prohibited  interlocks  that  have  been 
grandfathered  for  over  15  years. 

Regarding  the  money  laundering  reforms  in 
title  IV,  the  General  Accounting  Office  testified 
before  the  Banking  Committee  in  May  of  1993 
and  reported  that  the  number  of  currency 
transaction  reports  [CTR's]  submitted  by  finan- 
cial institutions  to  the  Federal  Government 
was  rising  dramatically.  In  fact,  the  number  of 
CTR's  was  nearing  10  million  on  a  yearly 
basis  and  was  seriously  threatening  the  effec- 
tiveness of  the  Federal  Government's  comput- 
erized system — one  of  the  most  potent  weap- 
ons we  have  against  money  laundering.  Title 
IV  directs  financial  institutions  to  submit  CTR's 
for  only  those  currency  transactions  over 
310,000  that  provide  law  enforcement  officers 
with  real  and  useful  information.  In  addition, 
title  IV  further  perfects  Federal  and  State  ef- 
forts to  track  and  detect  money  laundering  ac- 
tivities. 

Title  V  contains  important  reforms  to  im- 
prove the  operation  and  financial  condition  of 
the  National  Flood  Insurance  Program.  The 
provisions  will  improve  compliance  with  man- 
datory purchase  requirements  by  lenders  and 
secondary  market  purchasers,  establish  a  sup- 
plementary mitigation  insurance  program  to  re- 
duce claims,  and  requires  a  study  of  other  is- 
sues for  possible  legislative  action  in  the  fu- 
ture, including  the  mapping  of  erosion  hazard 
areas.  I  commend  Congressman  Kennedy  for 
his  work  on  this  title. 

n  1230 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  of  the 
Community  Development  Banking  and 
Regulatory  Improvement  Act. 

Mr.  Speaker.  I  yield  2V2  minutes  to 
the  distinguished  gentleman  from  Flor- 
ida [Mr.  GOSS]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Ne- 
braska for  yielding  time  to  me. 

Mr.  Speaker,  I  and  many  others  are 
most  pleased  that  the  House  is  moving 
on     this     conference     report     today. 
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Among  other  things,  H.R.  3474  will  pro- 
vide assistance  to  community-based  fi- 
nancial institutions,  will  make  it  easi- 
er for  small  businesses  to  have  access 
to  capital,  and  it  will  provide  some 
much-needed  regulatory  relief  for 
many  smaller  banks.  In  addition,  this 
conference  report  contains  a  package 
of  reforms  for  the  National  Flood  In- 
surance Program,  which  is  of  particu- 
lar interest  to  people  in  my  district  of 
southwest  Florida,  and  anyone  who 
lives  in  a  coastal  or  riverine  commu- 
nity. Due  to  exemplary  local  manage- 
ment of  the  NFIP.  Florida  has  consist- 
ently been  a  net  donor  to  this  program. 
Unfortunately,  in  other  areas,  the 
NFIP  has  been  experiencing  regular 
and  repeated  losses,  threatening  the 
solvency  of  the  program.  Earlier  this 
year  the  House  passed  a  flood  insur- 
ance reform  bill,  H.R.  3191.  This  bill 
was  a  mixed  bag— while  it  contained 
some  sound,  sensible  measures,  it  land- 
ed wide  of  the  mark  in  several  places. 

Fortunately,  the  flood  insurance  re- 
form package  included  in  this  con- 
ference report  is  greatly  improved.  As 
passed  by  the  House,  H.R.  3191  would 
have: 

Created  a  new  purpose  for  the  NFIP. 
completely  unrelated  to  insurance  is- 
sues— while  providing  no  measurable 
benefit,  this  new  purpose  could  have 
been  a  major  liability  for  both  local 
governments  and  FEMA. 

In  addition,  the  bill's  original  lan- 
guage establishing  the  community  rat- 
ing system  was  ambiguous,  and  there 
were  concerns  that  it  could  have  been 
used  as  a  back-door  means  of  creating 
the  infamous  erosion  hazard  zones 
which  threatened  the  economic  viabil- 
ity of  coastal  communities  in  Florida 
and  other  Coastal  States. 

Finally,  the  original  mitigation  as- 
sistance program  would  have  been 
overly  burdensome  for  individuals. 

I  am  happy  to  say  that  each  of  these 
problems  has  been  addressed  in  this 
conference  report.  I  would  like  to 
thank  my  colleagues  on  the  Banking 
Committee  for  listening  to  the  com- 
ments of  the  Florida  delegation  and 
working  to  improve  this  bill  in  con- 
ference. 

Mr.  Speaker,  this  is,  I  think,  true  de- 
liberative democracy.  We  have  a  good 
product.  I  urge  its  support. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Member  rises  in 
strong  support  of  the  Community  De- 
velopment Banking  and  Regulatory 
Improvements  Act  conference  report 
and  urges  its  adoption.  This  Member 
would  like  to  thank  the  chairman  of 
the  House  Banking  Committee,  the  dis- 
tinguished Member  from  Texas,  Mr. 
Gonzalez,  and  the  ranking  minority 
member  of  the  House  Banking  Commit- 
tee, the  distinguished  Member  from 
Iowa.  Mr.  Leach,  for  their  very  sup- 
portive attitude  and  assistance  in  se- 
curing a  strong  bank  burden-relief  sec- 


tion in  this  measure.  This  Member  de- 
clares victory  in  his  longstanding  ef- 
fort to  reduce  regulatory  burdens  for 
safe  and  soundly  managed  depository 
institutions — an  issue  that  will  benefit 
customers  as  well  as  financial  institu- 
tions. 

Indeed,  H.R.  3474  addresses  many  im- 
portant issues  that  have  been  before 
the  Banking  Committee  for  the  last 
several  years.  This  conference  report, 
in  conjunction  with  the  companion  bill 
on  interstate  banking  and  branching, 
represent  profound  changes  that  will 
increase  investment  in  underserved 
communities  and  small  businesses,  and 
will,  on  the  whole,  lead  to  a  more  effi- 
cient financial  services  industry. 

The  conference  report  contains  six  ti- 
tles. Title  I  concerning  Community  De- 
velopment and  Consumer  Protection 
establishes  a  Community  Development 
Financial  Institutions  Fund,  as  re- 
quested by  the  administration,  to  pro- 
vide financial  and  technical  assistance 
to  community-based  financial  institu- 
tions. This  title  also  funds  the  Flake- 
Ridge  Bank  Enterprise  Act  program 
which  promotes  community  lending  by 
traditional  financial  institutions.  The 
bill  authorizes  $382  million  for  this  pur- 
pose for  fiscal  years  1995  through  1998. 
with  one-third  of  the  money  designated 
for  the  BEA  program.  I  am  pleased  that 
the  administration  has  now  indicated 
its  strong  support  for  the  BEA  and  its 
commitment  to  funding  the  program. 

Title  II  on  securitization  removes 
impediments  in  existing  law  to  the 
securitization  of  small  business  loans 
and  leases,  as  well  as  commercial 
mortgages,  with  the  intention  of  in- 
creasing access  to  capital.  Title  II  also 
authorizes  $50  million  to  expand  State- 
run  Capital  Access  Programs  for  small 
businesses. 

Title  III  on  regulatory  burden  relief 
contains  approximately  50  provisions 
designed  to  provide  regulatory  relief 
primarily  for  smaller  banks  by  repeal- 
ing outdated  and  duplicative  provi- 
sions, and  would  direct  regulators  to 
consider  regulatory  burden  when  devel- 
oping new  regulations.  The  Title  is 
based  on  legislation  I  first  introduced 
in  the  102d  Congress  and  reintroduced 
last  year  with  Mr.  Bacchus  of  Florida. 

This  Member  has  been  concerned,  for 
quite  some  time,  about  the  increasing 
amount  of  mindless  or  unnecessary 
regulation  heaped  on  banks  and  thrifts 
and  the  resulting  rising  costs  to  con- 
sumers in  fees.  For  example,  this  Mem- 
ber sponsored  with  a  colleague  an 
amendment  to  the  1991  Federal  Deposit 
Insurance  Corporation  Improvement 
Act,  FDICIA.  that  called  on  the  regu- 
lators to  examine  existing  regulations 
and  their  specific  impact  on  small 
banks.  At  the  beginning  of  this  session, 
this  Member  introduced  two  com- 
prehensive bills  to  reduce  regulatory 
burdens  on  financial  institutions: 

H.R.  59.  the  Depository  Institution 
Burden  Relief  Act  of  1993:  and 


H.R.  962.  the  Economic  Growth  and 
Financial  Institutions  Regulatory  Pa- 
perwork Reduction  Act  of  1993,  intro- 
duced February  18.  1993.  along  with  his 
colleague,  the  distinguished  gentleman 
from  Florida.  Mr.  Jim  Bacchus. 

Indeed,  this  Member  would  like  to  es- 
pecially express  his  very  sincere  appre- 
ciation to  the  distinguished  gentleman 
from  Florida.  Mr.  Jim  Bacchus,  this 
Members  cohort  in  the  battle  against 
undue  regulatory  burdens.  His  was  an 
active  and  crucial  role  in  our  joint,  bi- 
partisan effort  to  bring  a  regulatory 
burden  relief  conference  report  to  the 
House  Floor  today.  Although  the  gen- 
tleman has  chosen  to  retire  from  this 
House  at  the  end  of  this  Congress,  his 
contributions  to  regulatory  burden-re- 
lief for  sound  financial  institutions  is 
but  one  more  of  many  reasons  why  his 
'^■ontributions  as  an  active  and  coura- 
geous legislator  will  be  sorely  missed. 

With  respect  to  regulatory  burden-re- 
lief, this  Member  has  sought  a  legisla- 
tive remedy  based  on  two  principles: 

First,  to  provide  regulatory  relief 
only  for  those  institutions  which  are — 
according  to  accepted  and  existing  cri- 
teria—safe, financially  sound,  and  pru- 
dently rr.anaged:  and 

Second,  to  require  the  regulators  to 
discard  stale  regulations,  but  in  a  man- 
ner that  does  not  affect  bank  regu- 
lators' authority  to  ensure  that  a  fi- 
nancial institution  is  operating  in  a 
sound  and  lawful  manner.  Certain  of 
the  specific  provisions  of  title  III  bear 
particular  mention.  Section  306,  for  ex- 
ample, would  lengthen  the  exam  cycle 
for  certain  small,  well-capitalized  in- 
stitutions to  allow  these  institutions 
to  be  examined  every  18  months  in- 
stead of  every  12  months. 

Section  309  would  require  each  bank- 
ing agency  and  the  National  Credit 
Union  Adm.inistration  [NCUA]  to  ap- 
point an  ombudsman  to  act  as  liaison 
with  respect  to  any  problem  that  any 
party  may  have  in  dealing  with  the 
agency.  The  Conferees  recognized  that 
implementation  of  these  provisions 
could  impose  an  undue  burden  on  cer- 
tain Federal  agencies  with  limited 
staff  and  budgetary  resources.  Specifi- 
cally, it  would  be  expected  that  the 
NCUA  might  meet  the  requirements  by 
an  appropriate  part-time  employee. 
Nonetheless,  it  is  intended  that  these 
provisions  be  carried  out  by  each  agen- 
cy identified  in  this  section. 

Section  331  clarifies  provisions  relat- 
ing to  administrative  autonomy  by 
providing  the  FDIC.  the  Federal  Reve- 
nue Board  and  the  Office  of  the  Comp- 
troller of  the  Currency  with  exclusive 
authority  to  conduct  litigation 
through  their  own  attorneys. 

Section  342  includes  a  provision 
which  would  require  the  Federal  bank- 
ing agencies  to  complete  their  regu- 
latory review  of  the  Community  Rein- 
vestment Act  at  the  earliest  prac- 
ticable time. 
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In  addition,  title  III  contains  other 
notable  regulatory  relief  provisions,  in- 
cluding those  which  would  streamline 
regulatory  requirements,  eliminate  du- 
plicative filings,  coordinate  and  unify 
examinations,  simplify  call  reports, 
improve  holding  company  audit  re- 
quirements, expedite  procedures  for 
forming  a  bank  holding  company,  sim- 
plify disclosures  for  existing  deposi- 
tors, and  establish  a  new  notice  proce- 
dure for  bank  holding  companies  to 
seek  approval  to  engage  in  certain  ac- 
tivities. 

Title  III  is  strongly  supported  by  the 
regulators  and  the  financial  industry. 
These  regulatory  improvements  will 
lead  to  increased  industry  efficiency 
and  consumer  benefits. 

Title  IV  of  the  conference  report  re- 
garding money  laundering  reduces  the 
filing  of  unnecessary  currency  trans- 
action reports  that  have  little  or  no 
value  to  law  enforcement  authorities. 
thereby  reducing  the  paperwork  burden 
on  financial  institutions. 

Title  V  on  flood  insurance  modern- 
izes and  reforms  the  National  Flood  In- 
surance Program.  While  I  know  that 
some  Members,  including  this  Member, 
would  have  liked  to  have  seen  certain 
additional  reforms  included.  I  am  nev- 
ertheless satisfied  that  this  legislation 
will  make  some  helpful  changes  to  ex- 
isting law.  I  want  to  mention  five  re- 
forms to  the  NFIP  in  particular. 

Title  V.  of  which  the  chairman. 
Chairman  Kennedy,  of  the  subcommit- 
tee, has  worked  very  long  and  hard 
with  great  energy  and  perseverance. 
does  take  modest  steps  forward.  We 
had  hoped  for  more,  both  he  and  I,  but 
it  does  modernize  and  reform  the  Na- 
tional Flood  Insurance  Program. 

There  is  more  that  could  be  said 
about  that,  but  I  think  that  the  impor- 
tant provisions,  the  most  important 
improvements  are  the  lender  compli- 
ance provisions. 

Furthermore,  Mr.  Speaker,  title  V. 
the  flood  insurance  provisions  included 
In  this  conference  report,  are  a  small 
step  forward  in  addressing  the  solvency 
and  integrity  of  the  National  Flood  In- 
surance Program  [NFIP].  However, 
more  than  just  small  steps  are  nec- 
essary. 

For  that  reason,  this  Member  is 
pleased  that  the  Conferees  acquiesced 
to  this  Member's  demand  that  the  re- 
authorization be  for  2  years  only.  This 
will  provide  the  Congress  with  the  op- 
portunity to  more  seriously  and  com- 
prehensively address  shortcomings  in 
the  NFIP  again  in  2  years. 

This  Member  is  pleased,  however, 
that  under  the  provisions  agreed  to  in 
conference.  Federal  flood  insurance 
will  have  to  have  been  purchased  at 
least  30  days  in  advance  of  a  flood 
event  for  beneficiaries  to  be  covered. 
This  change  initiated  and  insisted  upon 
by  this  gentleman  closes  a  loophole  in 
existing  law  which  had  allowed  persons 
to  wait  until  the  last  moment  to  pur- 


chase flood  insurance.  It  is  a  change 
wliich  will  serve  to  protect  the  inter- 
ests of  U.S.  taxpayers  and  the  other  re- 
spDnsible  flood  insurance  premium 
payers.  It  will  cause  more  individuals 
wlio  should  purchase  flood  insurance  to 
da  so  routinely  to  protect  against  fu- 
ture flooding. 

This  provision,  along  with  the  more 
in  portant  and  long  overdue  additional 
lender  compliance  provisions  included 
in  the  legislation  are  the  strongest 
paints  of  the  flood  insurance  title  of 
H,R.  3474. 

'  There  are  about  four  specific  provi- 
si(  ins  of  title  V  which  this  Member 
w(  uld  vote  for  his  colleagues: 

^irst.  title  V  contains  bright  line  di- 
re ;tions  for  lenders  and  services  who 
mi  ike  or  service  mortgages  that  are  se- 
cured  by  property  in  special  flood  baz- 
ar 1  areas.  It  states  clearly  that  they 
m  ist  escrow  for  flood  insurance  pre- 
m  urns  if  they  escrow  for  other  items: 
thit  they  can  purchase  flood  insurance 
fo;'  a  property  if  a  borrower  fails  to  do 
so  and  that  they  will  face  penalties  for 
noncompliance.  This  legislation  also 
re  juires  Fannie  Mae  and  Freddie  Mac 
to  adopt  policies  to  ensure  that  the 
mortgages  they  purchase  that  are  se- 
cured by  property  in  special  flood  baz- 
ar i  areas  are  covered  by  flood  insur- 
ance for  the  term  of  the  loan.  The  ef- 
fei  :t  of  these  reforms  should  be  to  dra- 
matically increase  the  rate  of  partici- 
pation in  the  NFIP. 

>econd.  title  V  establishes  a  grant 
PDgram  for  States  and  communities  to 
fu  id  cost-effective  flood  control  meas- 
ur;s  such  as  elevating,  relocating,  or 
demolishing  flood-prone  properties. 
Tl  e  grant  program  is  designed  to 
av  ard  grants  evenly  among  States  and 
ccmmunities  and  is  hot  intended  to 
fuid  large-scale  projects  such  as  sea- 
wills  or  levies. 

Third,  title  V  expands  flood  insur- 
ance coverage  to  include  the  costs  of 
re  juilding  structures  that  are  repet- 
iti  vely  damaged  or  substantially  dam- 
aged.  provided  they  are  rebuilt  in  a 
m,  inner  to  withstand  future  flooding. 
Tl  is  is  an  important  reform  because, 
over  time,  it  will  remove  from  the  in- 
ventory of  insured  properties  those 
th  It  have  cost  the  NFIP  the  most. 

='ourth,  title  V  requires  a  study  of 
th3  economic  impact  of  mapping  coast- 
al and  riverine  areas  subject  to  high 
ra:es  of  erosion.  The  study  will  provide 
C(  ngress  with  the  specific  information 
it  currently  lacks  to  make  additional 
re  "orms  to  the  NFIP. 

D  1240 

^Ir.  Speaker,  I  reserve  the  balance  of 
m  i  time. 

Vlr.  NEAL  of  North  Carolina.  Mr. 
Sieaker,  I  yield  1  minute  to  the  gen- 
tl  iman  from  Maryland  [Mr.  Mfume]. 

VIr.  MFUME.  Mr.  Speaker.  I  want  to 
ccmmend  the  gentleman  from  North 
Ci.rolina  [Mr.  Neal],  the  gentleman 
fr)m    Nebraska    [Mr.    Bereuter],    the 
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chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  and  its 
ranking  minority  member,  for  their 
work  to  get  us  to'  this  point.  I  also 
thank  their  respective  colleagues  in 
the  other  body,  and  other  Members 
who  have  worked  so  hard  to  get  us  to 
where  we  are  today  on  this  conference 
report. 

Mr.  BEREUTER.  Mr.  Speaker,  it  is 
my  pleasure  to  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  MOOR- 
HE.\D].  the  ranking  minority  member  of 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port on  H.R.  3474.  Of  particular  interest 
to  the  members  of  the  Energy  and 
Commerce  Committee  are  the  provi- 
sions of  the  bill  relating  to  the 
securitization  of  small  business  and 
commercial  real  estate  loans. 

The  availability  of  capital  is  critical 
for  millions  of  small  U.S.  businesses  as 
they  seek  to  develop  new  products,  ex- 
pand facilities  and  add  employees. 

In  recent  years  and  for  a  number  of 
reasons,  the  financing  available  to 
small  businesses  from  traditional 
sources,  such  as  banks,  appears  to  have 
fallen  short  of  the  needs  of  small  busi- 
nesses. At  the  same  time,  many  costs 
of  small  businesses,  particularly  those 
related  to  regulation,  have  grown.  The 
result  of  these  trends  has  contributed 
to  less  vitality  in  the  small  business 
sector,  which  is  the  traditional  back- 
bone of  the  U.S.  economy. 

This  legislation  will  help  to  increase 
the  availability  and  affordability  of 
credit  to  small  business  by  removing 
regulatory  obstacles  that  hinder  the 
securitization  of  small  "business  loans 
and  leases. 

Securitization  will  enable  investors 
who  do  not  lend  directly  to  small  busi- 
nesses, such  as  pension  funds  and  in- 
surance companies,  to  invest  in  small 
business  loans  made  by  other  financial 
institutions. 

This  bill  also  contains  measures  de- 
signed to  make  the  commercial  mort- 
gage market  more  efficient  and  liquid 
and  to  increase  the  ability  of  commer- 
cial property  lenders  to  obtain  fresh 
capital  for  new  loans.  Although  real  es- 
tate markets  in  some  areas  of  the 
country  have  begun  to  recover,  insta- 
bility and  depressed  values  are  still  the 
norm  in  many  regions.  This  bill  will 
help  to  facilitate  recovery  in  this  im- 
portant market  sector. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  conference  report. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
JORSKI]. 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  agreement 
on  H.R.  3474,  the  Community  Develop- 
ment and  Regulatory  Improvement  Act 
of  1994.  This  bill  represents  and  impor- 
tant shot  in  the  arm  to  our  Nation's 
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economy  and  I  believe  that  many  as- 
pects of  this  legislation  are  essential 
for  the  United  States  to  make  long- 
term  gains  in  the  global  marketplace. 

During  the  consideration  of  this  leg- 
islation, I  was  particularly  active  in 
the  parts  of  the  bill  dealing  with  the 
creation  of  new  secondary  markets. 
For  the  benefit  of  our  colleagues.  I 
would  like  to  take  a  few  minutes  and 
describe  how,  under  title  II  and  section 
347  of  this  conference  agreement,  this 
issue  was  resolved. 

Subtitle  A  of  title  II  is  intended  to 
facilitate  the  creation  of  new  jobs  and 
stimulate  economic  growth  in  the 
United  States  by  removing  impedi- 
ments in  existing  law  to  the 
securitization  of  small  business  loans 
and  leases.  This  is  accomplished  by  cre- 
ating a  new  ■'small  business  related  se- 
curity" composed  of  small  business 
loans  and  leases  made  by  banks  and 
other  leading  institutions.  These  new 
securities  may  then  be  sold  to  individ- 
ual and  institutional  investors. 

We  expect  that  as  a  result  of  the  cre- 
ation of  these  new  securities,  banks 
and  other  lending  institution  will  expe- 
rience increased  demand  to  purchase 
many  of  the  small  business  loans  they 
have  made  and  currently  hold  in  their 
own  portfolios.  In  addition  to  creating 
new  demand  for  the  purchase  of  small 
business  loans  and  leases,  the  sale  of 
these  loans  and  leases  by  lending  insti- 
tutions will  increase  their  own  liquid- 
ity, which  should  translate  into  in- 
creased lending  to  small  businesses  at 
lower  interest  rates.  In  other  words, 
through  the  use  of  a  secondary  market, 
lending  institutions  will  be  better  able 
to  turn  over  and  recycle  funds  as  new 
loans  to  small  businesses. 

Under  the  subtitle's  provisions,  to 
enhance  the  creation  of  these  new 
small  business  related  securities,  these 
securities  are  afforded  benefits  under 
the  Secondary  Mortgage  Market  En- 
hancement Act  of  1984  [SMMEA].  in- 
cluding eased  margin  requirements, 
permission  for  insured  depository  insti- 
tutions to  purchase  the  securities,  and 
preemption  of  certain  State  securities 
laws.  In  addition,  subtitle  A  provides 
that  federally  insured  depository  insti- 
tutions will  be  required  to  hold  risk 
based  capital  only  on  the  portions  of 
small  business  loans  which  they  retain. 

The  Subcommittee  on  Economic 
Growth  and  Credit  Formation,  which  I 
chair,  held  an  extensive  set  of  hearings 
on  the  creation  of  a  new  and  robust 
secondary  market.  During  this  Con- 
gress, my  subcommittee  held  six  hear- 
ings on  the  need  for  a  new  secondary 
market  for  all  business,  commercial, 
and  community  development  debt  and 
equity  investments.  This  is  more  hear- 
ings than  were  held  by  all  other  House 
and  Senate  committees  combined.  I  be- 
lieve that  this  conference  report  is  a 
step  in  the  right  direction  for  robust 
securitization.  At  the  same  time,  I  am 
concerned  that  it  does  not  go  far 
enough. 
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Mid-size  businesses  will  not  share  in 
the  opportunities  offered  by  the  sec- 
ondary market  because  they  will  not 
meet  the  strict  definition  of  a  small 
business  as  dictated  by  the  Small  Busi- 
ness Administration's  regulations. 
Hearings  held  by  my  subcommittee 
have  conclusively  shown  that  medium- 
sized  businesses,  often  called  gazelles, 
are  creating  an  increasingly  large  pro- 
portion of  new  jobs  in  the  U.S.  econ- 
omy. Across  this  country,  countless 
healthy  medium-sized  businesses  face 
the  same  obstacles  as  small  businesses 
in  securing  new  financing,  or  even  re- 
newing an  established  line  of  credit. 
Frequently  these  mid-sized  businesses 
provide  a  significant  share  of  the  jobs 
in  local  economies.  Nevertheless,  these 
businesses,  and  their  current  and  po- 
tential new  employees,  are  excluded 
from  the  benefits  of  this  legislation. 

As  a  result  of  this  legislation,  small 
business  and  commercial  real  estate 
will  have  access  to  a  newly  created  sec- 
ondary market.  Large  businesses  al- 
ready have  access  to  the  capital  mar- 
kets by  virtue  of  their  ability  to  di- 
rectly issue  their  own  commercial 
paper.  The  housing  market  enjoys  its 
own  established  and  successful  second- 
ary market.  Medium-sized  business 
will  be  one  of  the  few  sectors  of  our 
economy  without  effective  access  to  a 
secondary  market,  putting  them  at  a 
potentially  severe  competitive  dis- 
advantage. 

Ironically,  one  of  the  other  sectors  of 
our  economy  left  without  effective  ac- 
cess to  a  secondary  market  under  this 
legislation  is  community  development 
loans.  Testimony  given  during  my  sub- 
committee's hearings  clearly  outlines 
the  very  real  need  for  a  secondary  mar- 
ket for  community  development  loans. 
Yet.  such  access  is  not  afforded  in  the 
very  bill  in  which  we  provide  for  the  es- 
tablishment of  community  develop- 
ment financial  institutions.  Many  of  us 
in  Congress  regard  the  level  of  funding 
provided  for  the  creation  of  community 
development  financial  institutions  as 
insufficient.  A  way  to  multiply  and  le- 
verage the  limited  Federal  capital  of 
these  institutions  would  be  to  allow 
them  to  sell  all  of  their  loans  into  the 
secondary  market. 

Despite  these  important  missed  op- 
portunities. Mr.  Speaker.  I  urge  my 
colleagues  to  support  the  adoption  of 
this  conference  report.  While  I  believe 
that  it  is  too  limited,  it  is  a  positive 
step  forward  in  increasing  the  avail- 
abilitj'  of  capital  to  small  business  and, 
therefore,  in  promoting  economic  de- 
velopment. 

Mr.  Speaker,  for  the  benefits  of  our 
colleagues,  I  would  like  to  highlight 
one  part  of  subtitle  A  of  title  II  of  this 
conference  agreement.  Section  209  calls 
for  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Securities 
and  Exchange  Commission  to  conduct 
joint  studies  of  the  impact  of  the  provi- 
sions of  this  title  on  the  credit  and  se- 


curities markets.  The  studies  will  in- 
clude an  evaluation  of  the  impact  of 
this  title  on  the  availability  of  credit 
for  businesses  and  commercial  enter- 
prises in  general,  and  in  particular  for 
businesses  in  low-  and  moderate-in- 
come areas,  businesses  owned  by 
women  and  minorities,  community  de- 
velopment efforts,  community  develop- 
ment financial  institutions,  different 
geographical  regions,  and  a  diversity  of 
types  of  businesses. 

It  is  extremely  important  that  we 
quickly  gain  insights  into  the  extent  to 
which  the  provisions  of  this  subtitle 
are  helping  or  hurting  different  types 
of  businesses.  During  our  hearings, 
concerns  were  raised  that,  if  left  un- 
checked, this  new  market  may  well  in- 
crease demand  for  loans  of  only  a  lim- 
ited number  of  business  profiles.  This 
so-called  "cherry-picking  "  by  the  mar- 
ket may  not  be  troubling  in  and  of  it- 
self: however,  if  it  results  in  decreasing 
the  availability  of  credit  to  businesses 
which  do  not  meet  whatever  profiles 
the  market  finds  most  desirable,  it  is 
critical  that  we  understand  if  unin- 
tended, negative  consequences  are  re- 
sulting from  this  legislation. 

These  section  209  studies  will  also  ex- 
amine the  structure  and  operation  of 
these  new  markets  including  the  types 
of  entities,  such  as  pension  funds  and 
insurance  companies,  that  are  expected 
to  be  significant  purchasers  of  these  se- 
curities. Again,  it  is  extremely  impor- 
tant for  us  to  determine  if  the  struc- 
ture and  operation  of  these  new  mar- 
kets represent  a  threat  to  the  integrity 
of  pension  and  insurance  funds.  If  cor- 
rective measures  are  necessary  in  the 
future,  it  is  far  better  for  us  to  recog- 
nize this  as  early  as  possible.  This  is 
particularly  true  in  the  case  of  pension 
funds. 

Let  me  remind  my  colleagues  that, 
through  the  Pension  Benefit  Guaranty 
Corporation,  the  Federal  Government 
is  ultimately  liable  for  the  costs  of 
large  pension  fund  losses.  Throughout 
my  subcommittees  consideration  of 
secondary  market  legislation,  a  con- 
stant theme  I  have  sounded  is  the  need 
to  ensure  that  we  are  not  sowing  the 
seeds  of  a  future  savings  and  loan-type 
financial  disaster  for  our  pension 
funds.  I  am  sufficiently  convinced  that 
this  legislation  does  not  represent  such 
a  threat;  however,  it  is  crucial  that  we 
have  the  kind  of  early  warning  system 
that  is  represented  in  the  section  209 
studies.  In  my  mind,  this  is  particu- 
larly important  given  the  provisions 
contained  in  section  347  of  this  Act, 
which  incorporate  commercial  real  es- 
tate into  the  existing  definition  of  a 
mortgage  related  security,  signifi- 
cantly facilitating  the  securitization  of 
commercial  real  estate. 

Mr.  Speaker.  facilitating  the 
securitization  of  small  business  loans 
will  play  an  important  role  in  spurring 
economic  growth  in  this  country.  For 
this  reason  alone,  the  conference  re- 
port should   be   adopted;   however,   as 


19576 


CO>  GRESSIONAL  RECORD— HOUSE 


many  of  my  colleagues  of  the  Banking 
Committee  have  noted,  there  are  many 
other  important  reasons  to  support 
this  legislation.  The  Community  De- 
velopment and  Regulatory  Improve- 
ment Act  of  1994  is  the  bipartisan  by- 
product of  all  our  banking  subcommit- 
tees. It  represents  hundreds,  if  not 
thousands  of  hours  of  work  over  20 
months  by  our  entire  committee.  Vir- 
tually every  Member  of  our  committee 
contributed  to  this  important  legisla- 
tion, and  I  would  like  to  comment 
briefly  on  the  other  titles  of  this  land- 
mark legislation. 

Subtitle  A  of  title  I,  the  Community 
Development  Banking  and  Financial 
Institutions  Act,  is  President  Clinton's 
original  CDFI  bill.  Chairmen  Gon- 
zalez, Neal,  Kennedy,  and  I  jointly  in- 
troduced the  President's  bill  along 
with  many  other  members  of  our  com- 
mittee. Our  ranking  Republican  mem- 
bers. Mr.  Leach.  Mr.  McCollum,  Mr. 
McCandless.  and  Mr.  Ridge,  worked 
with  us  on  this  important  legislation 
to  help  develop  financial  institutions 
and  expand  the  availability  of  credit 
for  economic  growth  in  underserved 
areas.  I  am  also  pleased  that  subtitle  A 
also  includes  the  Flake-Ridge  Bank 
Enterprise  Act  proposal  to  expand 
lending  to  underserved  individuals  by 
traditional  financial  institutions. 

Subtitle  B  of  title  I,  the  Home  Own- 
ership and  Equity  Protection  Act,  pro- 
hibits unfair  and  deceptive  practices 
which  have  robbed  many  Americans  of 
their  most  valuable  asset,  their  home. 
It  also  requires  better  disclosure  of  the 
cost  and  terms  of  high  cost  mortgages. 
This  legislation  should  put  an  end  to 
the  ability  of  unscrupulous  lenders  to 
prey  on  senior  citizens  and  other  vul- 
nerable homeowners  and  consequently 
I  was  proud  to  join  Consumer  Credit 
Subcommittee  Chairman  Kennedy  in 
Introducing  the  original  bill  which 
eventually  became  subtitle  B  of  this 
bill. 

I  have  already  described  in  some  de- 
tail, the  importance  of  subtitle  A  of 
title  n  which  promotes  economic 
growth  and  credit  formation  by  facili- 
tating the  securitization  of  small  busi- 
ness loans  and  leases,  and  commercial 
real  estate.  Subtitle  B  of  title  II  will 
also  expand  the  supply  of  credit  for 
small  business  lending  by  providing 
Federal  matching  funds  for  State  pro- 
grams that  provide  special  reserves  to 
guarantee  losses  on  small  business 
loans.  These  capital  access  programs 
represent  a  unique  partnership  among 
lenders,  small  business.  State  govern- 
ments and  the  Federal  Government. 
They  have  the  potential  to  greatly  ex- 
pand small  business  lending. 

Since  not  all  States  currently  have 
these  capital  access  programs,  it  is  my 
strong  hope  as  the  subcommittee  chair- 
man with  jurisdiction  over  this  pro- 
gram that  the  Community  Develop- 
ment Financial  Institutions  Fund 
which   win   administer    this    program 


wi:i  work  particularly  closely  with 
States  which  currently  do  not  have 
caiiital  access  programs  to  help  them 
set  up  programs.  I  also  expect  that  the 
CD  FT  fund  will  work  to  ensure  a  fair 
geographic  distribution  of  Federal 
fui  ds  under  this  Act. 

Title  III  of  the  bill  provides  long 
overdue  regulatory  and  paperwork  re- 
duiJtions  for  federally  insured  financial 
institutions.  Special  credit  should  be 
gi\en  to  Congressman  Bacchus  of  Flor- 
ida and  Congressman  Bereuter  of  Ne- 
braska for  shepherding  this  bipartisan 
initiative  through  the  Congress.  I  was 
pleased  to  work  with  them  to  get  rid  of 
sta  tutory  and  regulatory  requirements 
thi.t  were  duplicative  or  had  outlived 
thdir  usefulness.  These  changes  will 
prdvide  significant  relief  for  financial 
institutions,  making  it  easier  for  them 
to  do  their  real  job.  providing  credit  to 
American  consumers  and  businesses, 
wi  hout  jeopardizing  the  safety  and 
soi  indness  of  our  financial  system. 

'  'itle  IV  of  the  bill  is  legislation 
wl;  ich  has  passed  the  House  several 
tir  les  which  is  designed  to  reduce 
mc  ney-laundering.  By  hampering  the 
ab  llty  of  drug  kingpins,  organized 
crime,  and  even  common  criminals  to 
lai.nder  the  proceeds  of  their  ill-gotten 
ga  ns,  we  make  it  more  difficult  for 
thitm  to  stay  in  business.  Equally  im- 
po'tantly.  we  make  it  easier  for  Fed- 
eral, State,  and  local  officials  to  track 
do  vn  and  prosecute  criminals.  Chair- 
m«  n  Gonzalez  and  Neal  worked  dili- 
ge  itly  on  this  title  which  will  have  the 
sic  e  benefit  of  reducing  the  paperwork 
bu  'den  on  honest  businessmen  and  fi- 
naicial  institutions  while  simulta- 
ne)usly  enhancing  the  ability  of  our 
lai .'  enforcement  community  to  catch 
cr:minals. 

"itle  V  of  the  bill  makes  major 
ch  mges  in  our  Federal  Flood  Insurance 
Pr  Dgram.  It  is  an  initiative  that  is  very 
important  to  northeastern  Pennsylva- 
niiL  which,  as  many  of  my  colleagues 
wi.l  remember,  in  1972  was  the  center 
of  the  largest  flood  in  our  Nation's  his- 
toi'y  to  that  date,  the  flood  which  ac- 
coTipanied  tropical  storm  Agnes.  At 
my  request,  former  Policy  Research 
anl  Insurance  Subcommittee  Chair- 
mi  in  Ben  Erdreich  of  Alabama  brought 
our  committee  to  Wilkes-Barre.  PA, 
se  reral  years  ago  on  the  anniversary  of 
th3  big  flood  to  learn  from  the  people 
of  northeastern  Pennsylvania  how  the 
flc  od  insurance  program  could,  and 
shDuld,  be  changed. 

am  pleased  that  after  Chairman 
Eidreich's  departure  his  good  work  on 
this  issue  was  taken  up  by  Consumer 
Ci  edit  Subcommittee  Chairman  Joe 
KllNNEDY,  who,  working  with  myself, 
C(  ngressman  Bereuter  of  Nebraska, 
ard  other  Members  of  our  committee 
has  produced  a  bill  which  will  signifi- 
cantly increase  both  participation  in 
the  National  Flood  Insurance  Program 
ar  d  the  financial  stability  of  the  flood 
insurance  fund.  These  amendments  are 
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the  most  significant  improvements  in 
this  program  since  it  was  created. 

The  bill  brings  into  the  flood  insur- 
ance program  lenders  who  were  not 
previously  included,  it  strengthens 
mandatory  coverage  requirements  and 
requires  escrowing  of  insurance  pre- 
miums when  an  escrow  account  is  es- 
tablished for  other  purposes  like  local 
real  estate  taxes  and  fire  insurance,  it 
codifies  the  current  community  rating 
system  and  provides  incentives  for  bet- 
ter floodplain  management,  it  creates 
a  new  supplementary  mitigation  insur- 
ance program  to  reduce  the  number  of 
properties  which  are  subject  to  flood- 
ing, and  it  provides  direct  funding  for 
community  mitigation  assistance. 

I  am  particularly  pleased  that  the 
conference  agreement  includes  provi- 
sions I  added  to  the  original  House  ver- 
sion of  the  flood  insurance  bill  which 
authorize  mitigation  funds  to  be  used 
for  minor  physical  changes  for  whole 
groups  of  homes,  and  even  whole  neigh- 
borhoods. In  my  area  we  have  often 
seen  how  minor  physical  changes  such 
as  flood  proofing  sewers,  grading  to  di- 
rect flood  waters  away  from  homes,  in- 
stalling or  improving  floodgates,  reten- 
tion ponds,  drain  pipes,  and  pumping 
stations,  and  minor  changes  to  dikes 
and  levees,  can  be  much  more  cost-ef- 
fective than  moving  or  elevating 
homes. 

The  conference  agreement  also  in- 
cludes provisions  I  authored  which  au- 
thorize the  use  of  in-kind  contributions 
to  cover  up  to  one-half  of  the  cost  of 
the  local  share  of  mitigation  projects. 
It  also  includes  language  I  inserted 
which  allows  communities  to  work  to- 
gether on  mitigation  activities,  or  to 
authorize  other  political  subdivisions 
or  authorities  of  a  state  such  as  coun- 
ties to  conduct  broader  mitigation  ac- 
tivities for  them.  This  is  a  sensible  ap- 
proach which  will  enable  communities 
to  achieve  economies  of  scale,  and  to 
produce  mitigation  plans  which  help 
the  entire  region,  rather  than  helping 
one  community  at  the  expense  of  an- 
other. 

Mr.  Speaker,  title  V  of  this  bill  will 
increase  participation  in  the  flood  in- 
surance program,  which  has  been  much 
lower  than  it  should  have  been.  By 
spreading  the  risk  over  a  broader  pool, 
and  by  increasing  mitigation  activities 
which  reduce  losses,  it  should  help  to 
restrain  flood  insurance  premiums. 
These  are  long  overdue  changes  and  I 
commend  Subcommittee  Chairman 
Kennedy,  his  ranking  Republican  Con- 
gressman Al  McCandless,  Congress- 
man Bereuter  and  all  the  other  Mem- 
bers who  worked  so  long  and  hard  to 
develop  this  bipartisan  consensus  bill. 

Finally,  Mr.  Speaker,  title  VI  of  this 
bill  includes  numerous  miscellaneous 
and  technical  changes  in  our  banking 
laws  which  will  make  them  easier  to 
understand  and  administer. 

Mr.  Speaker,  the  bill  which  Chairman 
Gonzalez  brings  to  the  floor  today  on 
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behalf  of  the  Banking  Committee  is 
good  for  consumers,  financial  institu- 
tions, and  our  economy.  It  will  make 
credit  more  readily  available  to  aver- 
age and  underserved  consumers  and 
businesses  thus  creating  jobs  and  ex- 
panding our  economy.  It  will  reduce 
unnecessary  and  expensive  paperwork. 
It  will  protect  senior  citizens  and  other 
consumers  from  unfair  and  deceptive 
practices.  It  will  shore  up  our  National 
Flood  Insurance  Program.  It  will  even 
help  to  deter  crime  and  catch  crimi- 
nals. In  short,  it  is  a  bipartisan  bill 
which  represents  the  best  work  of  this 
institution,  and  it  deserves  the  support 
of  every  Member  of  this  body. 

D  1250 

Mr.  BEREUTER.  Mr.  Speaker,  it  is 
my  pleasure  to  yield  5  minutes  to  the 
distinguished  gentleman  from  Wiscon- 
sin [Mr.  Roth],  a  member  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  from  Nebraska  for  yielding  me 
this  time. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  this  conference  report  on  the 
Community  Development  Financial  In- 
stitutions Act.  This  bill  will  make 
credit  more  available  and  at  lower  cost 
for  consumers  and  small  businesses. 

We  all  know  that  no  legislation  is 
perfect.  And  this  is  a  big,  complicated, 
technical  bill  covering  about  400  pages 
of  very  small  type. 

My  colleagues  on  the  conference 
committee,  as  well  as  both  House  and 
Senate  Banking  Committees,  worked 
diligently  for  many  overtime  hours  on 
this  measure. 

This  legislation  has  strong  bipartisan 
support  in  the  Congress,  in  the  finan- 
cial services  industry,  and  among 
many  consumer  groups. 

Wisconsin's  strong  and  vibrant  finan- 
cial services  industry  supports  and  will 
benefit  by  this  legislation. 

Looking  ahead  to  future  congres- 
sional action  to  further  strengthen  our 
financial  services  industry.  I  again 
commend  to  my  colleagues  the  exam- 
ple of  the  Wisconsin  experience. 

Wisconsin  is  rightly  famous  for  its 
successful  and  effective  combination  of 
supervision  and  enterprise  for  all  seg- 
ments of  our  financial  industry. 

Key  sections  of  this  measure  move  in 
the  Wisconsin  pattern. 

So  I  will  vote  for  the  bill  even  though 
I  have  grave  reservations  about  the 
bill's  provisions  that  create  a  new  Fed- 
eral bureaucracy  to  create  new  sub- 
sidized nonbank  lending  institutions  in 
urban  inner-cities. 

More  than  offsetting  these  objection- 
able provisions,  in  my  judgment,  are 
the  51  new,  substantive  sections  provid- 
ing significant  regulatory  relief  to  our 
banks,  savings  and  loan  associations 
and  to  the  consumers  they  serve. 

The  bill  addresses  many  other  as- 
pects of  our  Nation's  financial  services 


industry,  including  anticrime  provi- 
sions to  discourage  money-laundering 
by  drug  traffickers  and  other  crimi- 
nals. 

The  bill  clears  away  unnecessary 
legal  obstacles  to  the  securitization  of 
business  loans  for  resale  into  secondary 
markets. 

An  attempt  is  made  to  provide  great- 
er consumer  protection  against  so- 
called  high-cost  mortgage  lenders. 

The  bill  also  reforms  our  flood-insur- 
ance program  to  reduce  losses  of  tax- 
payers money  and  to  discourage  new 
construction  in  flood-prone  areas. 

No  other  industry  in  the  United 
States  is  more  heavily  regulated  than 
our  federally  insured  financial  institu- 
tions. 

Trade  associations  have  estimated 
the  regulatory  burden  on  banks  alone 
at  more  than  $40  billion  a  year— a  stag- 
gering amount  that  inevitably  is  paid 
for  by  consumers  in  fees  and  higher  in- 
terest rates. 

All  in  the  name  of  safety  and  sound- 
ness, of  course.  Congress  was  panicked 
by  the  S&L  collapse  into  imposing  in 
1991  layers  and  layers  of  new  and  un- 
necessary rules  and  regulations. 

Some  of  these  new  regulations  are 
still  being  implemented.  They  are  driv- 
ing up  consumer  costs  because  lenders 
must  pass  on  the  regulatory  costs  to 
borrowers  and  savers. 

Insured  lenders  must  do  so  if  they  are 
to  remain  in  business  and  to  continue 
their  traditional  vital  role  as  the  Na- 
tion's basic  economic  engine. 

This  portion  of  the  bill  is  extremely 
technical,  but  it  does  begin  to  peel  off 
some  of  the  red  tape,  unnecessary  pa- 
perwork, and  general  aggravation  that 
comes  with  the  heavy  hand  of  the  Fed- 
eral Government. 

The  bill  provides  for  formal  consider- 
ation of  the  financial  impact  of  any 
new  regulations  and  a  transition  period 
for  implementation. 

The  legislation  streamlines  many 
regulatory  requirements,  eliminates 
duplicative  filings,  and  reduces  num- 
bers and  kinds  of  examinations. 

Community  banking  institutions 
with  assets  of  $250  million  or  less  will 
benefit  most  from  these  provisions. 

The  bill  mandates  an  appeals  proce- 
dure to  improve  fairness  and  appro- 
priateness of  Federal  examiners  oper- 
ations and  directives. 

Federal  regulatory  agencies  are  re- 
quired to  coordinate  their  activities 
generally  to  reduce  the  Governments 
heavy  hand  upon  the  industry. 

Mr.  Si)eaker,  this  bill  contains  hun- 
dreds of  compromises,  many  the  prod- 
uct of  years  of  collective  consideration 
and  discussion. 

It  is  the  distilled  product  of  figu- 
rative legislative  blood,  sweat,  and 
tears. 

This  legislation  deserves  approval, 
and  I  urge  my  colleagues  to  join  me  in 
voting  for  this  legislation. 


D  1300 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  con- 
ference report  on  the  Community  De- 
velopment and  Regulatory  Improve- 
ment Act.  H.R.  3474. 

We  commend  the  President  for  lifting 
the  concerns  of  communities  to  such  a 
high  height  ais  he  announced  early  on 
that  he  wanted  new  institutions  that 
would  invest  in  communities  that  have 
often  been  overlooked  and.  indeed,  un- 
derserved by  many  of  our  banking  com- 
munities. 

I  commend  the  gentleman  from 
Texas,  Mr.  Gonzalez,  our  chairman. 
Chairman  Riegel,  and  commend  all  of 
those  including  the  gentleman  from 
North  Carolina,  Mr.  Neal.  who.  ais 
chairman  of  Financial  Institutions,  has 
brought  to  us  this  moment  of  sharing 
what  I  consider  to  be  one  of  the  great- 
est pieces  of  legislation  in  this  body, 
because  it  speaks  to  an  area  of  concern 
that  has  often  been  overlooked.  I  thank 
Senator  Dodd.  I  thank  the  gentleman 
from  Iowa  [Mr.  Leach],  and  I  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge],  who  for  the  last  4  years  have 
worked  with  me  in  trying  to  put  to- 
gether components  of  this  bill  that  are 
now  in  place. 

One  needs  but  to  do  an  analysis  of 
the  various  communities  that  are  a 
part  of  this  landscape  to  realize  that 
our  country  has  had  certain  commu- 
nities that  have  been  ignored  and  over- 
looked. In  those  communities  there  has 
been  a  lack  of  investment;  therefore, 
small  businesses  have  not  been  able  to 
thrive.  Many  of  the  commercial  strips 
have  not  been  rebuilt. 

As  the  gentleman  from  Pennsylvania 
[Mr.  Kanjorski]  has  indicated,  in  too 
many  instances  there  has  not  been  a 
will  to  make  investments  in  those 
communities. 

This  bill  allows  us  an  opportunity 
not  only  to  create  new  entities  but  also 
to  be  able  to  mainstream  existing  enti- 
ties in  a  way  that  will  create  jobs  in 
the  one  sector  of  American  society 
that  is  growing.  That  sector  is  the 
small-business  sector. 

By  building  up  the  small-business 
sector  in  these  communities,  we  create 
the  kind  of  jobs  that  eliminate  the  ne- 
cessity for  building  more  jails,  giving 
more  young  men  and  women  who  could 
otherwise  be  productive  individuals  if 
given  an  opportunity  in  those  commu- 
nities the  right  to  be  able  to  partici- 
pate fully  in  the  American  dream,  that 
dream  of  having  a  job,  being  able  to  af- 
ford a  home,  being  able  to  get  a  good 
education  for  their  children  and  fulfill 
their  responsibilities. 

It  is  my  hope  that  every  Member 
today  will  vote  in  support  of  this  con- 
ference report,  because  I  believe  that  it 
says  to  the  whole  of  America  that  at 
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last  we  will  not  overlook  communities 
but  we  will  mainstream  into  the  whole 
of  this  democracy  all  of  those  commu- 
nities that  have  been  ignored. 

Mr.  Speaker.  I  hope  that  all  of  our 
colleagues  will  join  us  and  vote  unani- 
mously for  the  passage  of  this  con- 
ference report. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Lazio],  a  very  active  and  dis- 
tinguished member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. Even  though  he  is  in  his  first 
term,  he  is  active  in  many  important 
areas. 

Mr.  LAZIO.  Mr.  Speaker,  I  thank  the 
gentleman  from  Nebraska  for  his  kind 
remarks,  and  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  today  in  support 
of  tl^je  conference  report  to  H.R.  3474.  In 
particular,  I  want  to  address  title  V  of 
the  bill,  the  National  Flood  Insurance 
Reform  Act. 

Certainly,  before  he  leaves.  I  want  to 
commend  my  good  friend,  the  gen- 
tleman from  New  York  [Mr.  Flake]. 
who  just  spoke,  for  his  help  on  this  one 
point. 

Mr.  Speaker,  I  represent  thousands  of 
middle-class  coastal  residents  who 
would  have  been  adversely  affected  by 
this  title  as  reported  by  the  House 
Banking  Committee.  The  economic  re- 
covery is  showing  few  signs  of  life  on 
Long  Island,  and  the  committee  provi- 
sions of  sections  407  and  604  would  have 
depressed  the  struggling  real  estate  in- 
dustry in  my  district. 

Thanks  to  the  work  of  the  sub- 
committee chairman,  the  ranking 
member  of  the  subcommittee,  Mr. 
McCandless  and  his  staff,  a  sound 
compromise  was  reached  when  the  bill 
was  brought  to  the  floor  as  H.R.  3191. 

The  compromise  ensures  compliance 
with  the  National  Flood  Program 
through  lender  compliance  provisions 
which  enjoy  widespread  support  from 
the  lending  industry.  Therefore,  more 
I)eople  will  be  paying  into  the  national 
flood  insurance  fund,  more  structures 
will  meet  minimum  building  codes,  and 
lenders  will  have  expanded  powers  to 
protect  their  collateral. 

The  compromise  mandates  a  study  of 
the  controversial  erosion  hazard  zones. 
FEMA  will  have  the  authority  to  map 
erosion  hazard  zones  in  a  sample  sur- 
vey of  communities  around  the  coun- 
try. FEMA  will  also  conduct  a  cost- 
benefit  analysis  of  erosion  hazard  maps 
to  determine  if  nationwide  mapping 
will  save  the  national  flood  insurance 
fund  money.  FEMA  will  also  study  the 
economic  affects  of  such  mapping  on 
the  affected  communities.  Many  coast- 
al communities  rely  on  property  taxes 
from  coastal  residents  to  pay  for  their 
local  firemen,  policemen,  and  teachers. 
The  compromise  recognizes  the  impor- 
tance of  giving  Congress  the  facts  first 
so  an  informed  decision  can  be  made. 

When  I  spoke  during  the  debate  on 
H.R.  3191,  I  mentioned  reservations  I 


ha  1  concerning  the  bill's  purposes 
cli  use.  As  a  member  of  the  conference 
CO  nmittee  on  title  5.  I  am  happy  to  re- 
po't  to  Members  who  shared  my  con- 
cein  that  this  provision  has  been 
sti  uck  from  the  bill. 

:  Ir.  Speaker,  the  rest  of  the  con- 
feience  report  contains  provisions  that 
wi  1  enhance  community  development 
an  1  financial  institutions.  Other  Mem- 
be -s  have  spoken  about  those  provi- 
sic  ns  and  I  share  their  enthusiasm  for 
th  !  report. 

;ir.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
til guished  gentleman  from  New  Jersey 
[Mr.  Klein]. 

;  'Is-  KLEIN.  Mr.  Speaker,  I  rise  in 
sti  ong  support  of  the  conference  report 
on  H.R.  3474.  the  Community  Develop- 
m(  nt  and  Regulatory  Improvement 
Act. 

'  'his  legislation,  which  first  passed 
th  1  House  on  November  21  by  voice 
vo;e,  provides  $382  million  over  the 
ne  ct  4  years  to  assist  a  wide  variety  of 
firancial  institutions  and  organiza- 
tic  ns  to  finance  economic  development 
in  distressed  urban  and  rural  areas 
ac  'OSS  the  United  States. 

:  rlr.  Speaker,  this  money  will  be  le- 
ve  -aged  by  attracting  private  bank 
fu;  ids  to  invest  in  rebuilding  these 
an  las  which  so  sorely  need  it.  and  most 
important,  it  will  help  to  create  jobs. 
m(ire  new.  good,  high-paying  jobs  in 
an  (as  where  unemployment  is  very 
hi|  -h. 

'  'he  newly  created  Community  Devel- 
op nent  Banking  and  Financial  Institu- 
tic  ns  Fund  would  provide  this  financial 
asi  listance  through  equity  investments, 
gn  ints.  loans,  credit  union  shares,  and 
de  josits.  The  end  result  will  be  addi- 
ti<  nal  private  investment  in  urban 
an  (as  like  so  many  we  have  in  my  area 
of  northern  New  Jersey  where  there 
has  been  a  longstanding  credit  short- 
age and  where  traditional  lending  in- 
stitutions are  nowhere  to  be  found. 

1  .lany  cities  in  my  own  congressional 
dii  trict  are  positioned  to  reap  the  ben- 
ef]  ts  of  community  development  bank- 
ing. Organizations  eligible  to  receive 
asiistance  must  have  a  long-term  plan 
in  place  to  serve  the  credit  and  devel- 
op-nent  needs  of  disadvantaged  groups 
or  an  economically  distressed  area.  But 
th  s  is  not  a  handout  my  friends.  These 
or  ranizations  must  match  the  assist- 
ai]  :e  they  receive. 

i'unds  may  be  used  for  a  wide  variety 
of  activities  such  as  commercial  facili- 
ti(  s.  business  creation  and  expansion 
efl  orts.  community  services  for  low- 
and  moderate-income  people,  develop- 
miint  services  and  low-  and  middle-in- 
cone  housing.  This  is  in  truth  an  ideal 
pu  blic-private  partnership. 

Jut  this  conference  agreement  does 
m'  ich  more. 

'.  t  helps  establish  secondary  markets 
fo:  ■  business  loans  in  order  to  increase 
sn  all  business  access  to  capital. 

And  by  doing  that,  again,  it  leverages 
th  J  amount  of  funds  that  are  available 
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for  investment  in  these  areas  which  so 
sorely  need  it  in  order  to  create  the 
new  jobs. 

It  contains  a  number  of  provisions  to 
cut  paperwork  requirements  for  banks 
and  exempt  healthy  small  banks  from 
annual  examination  requirements.  The 
savings  resulting  from  relieving  these 
overburdened  regulations  can  be  passed 
on  to  consumers. 

Increased  lending  means  increased 
investment.  And  again.  I  stress  new 
jobs. 

Mr.  Speaker.  I  was  proud  to  be  an 
original  cosponsor  of  this  bill,  and  I  am 
proud  to  support  it  now.  I  urge  all  to 
vote  for  the  conference  report. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Ridge], 
an  active  and  involved  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

n  1310 

Mr.  RIDGE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  this  community  devel- 
opment bank  bill  is  a  worthy  first  step 
to  address  the  banking  needs  of  our 
poorest  urban  and  rural  Pennsylvania 
communities,  and  I  support  it  as  a 
downpayment  on  future  activity. 

Almost  4  years  ago.  my  colleague, 
the  gentleman  from  New  York.  Floyd 
Flake,  and  I  came  up  with  a  new  idea: 
Why  not  offer  incentives  to  banks  and 
thrifts  seeking  to  expand  their  lending 
in  underserved  areas?  Why  not  provide 
incentives  for  banks  and  thrifts  that 
radically  increase  their  investment  in 
targeted  areas?  In  creating  the  Bank 
Enterprise  Act.  we  said  then,  as  we 
still  believe  now,  that  "neighborhoods 
without  credit  are  like  land  without 
rain — nothing  grows.  No  amount  of  di- 
rect government  involvement,  no 
amount  at  all.  can  compensate  for  a 
nonexistent  private  sector.  Land  with- 
out rain  becomes  lifeless  desert,  and 
neighborhoods  without  credit  become 
desolate  places  as  well." 

We  also  inserted  the  first  Federal 
statute  on  community  development 
banks  when  we  stipulated  that  banks 
could  earn  credit  for  capitalizing  the 
South  Shores  of  this  country. 

In  the  bill  before  us  today.  I  regret 
that  two-thirds  of  the  money  goes  to 
what  I  believe  will  become  highly  bu- 
reaucratic, government-sponsored  spe- 
cialty lenders.  I  regret  that  we  are  sup- 
posed to  have  two  kinds  of  financial  in- 
stitutions— mainstream  ones  for  most 
Pennsylvanians  and  carve  out  lenders 
for  our  poorer  areas.  I  have  always  be- 
lieved that  people  left  behind  want  to 
become  part  of  the  mainstreams  gain. 
That  is  the  American  dream.  Do  not 
separate  us  with  separate  institu- 
tions— bring  us  back  to  the  main  office, 
the  mainstream. 

But  this  shortcoming  will  be  made  up 
by  the  fact  that  the  one-third  of  funds 
going  to  the  Bank  Enterprise  Act  will 
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leverage  at  least  ten  times  that 
amount  in  private  dollars,  and  $125  mil- 
lion will  become  $1.25  billion  in  new  ac- 
tivity. Neighborhoods  in  North  Phila- 
delphia. Erie,  and  Washington  Counties 
are  some  places  that  come  to  mind  im- 
mediately as  benefitting  from  this  bill. 
Others  will  benefit  as  well,  as  banks 
and  neighborhood  groups  put  their 
heads  together  and  learn  to  win. 

Finally.  I  thank  my  colleagues  for 
their  help  and  support  on  this  measure. 
I  believe  we  will  see  very  soon  that  in- 
centives work  better  and  longer  than 
punitive  measures.  We  will  find  that 
banks  can  make  a  profit  on  these  ven- 
tures and  people  in  the  neighborhoods 
will  start  rejoining  the  mainstream  of 
opportunity. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  say  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
that  I  share  his  concerns  just  ex- 
pressed. I  appreciate  very  much  the  ini- 
tiative of  the  gentleman  from  Penn- 
sylvania and  the  gentleman  from  New 
York  [Mr.  Flake].  I  feel  that  is  a  bet- 
ter provision  in  that  particular  title. 

Mr.  Speaker,  several  Members  have 
already  made  reference  to  the  flood  in- 
surance reform  elements  of  this  multi- 
faceted  legislation. 

I  would  say  while  the  revisions  to  the 
National  Flood  Insurance  Program  in- 
cluded in  H.R.  3474  do  move  us  in  the 
right  direction,  a  true  reform  of  the 
program  will  not  be  achieved  until  the 
Congress  exerts  the  will  to  put  a  stop 
to  the  repeated  claims  made  on  the 
NFIP  by  those  who  with  great  inter- 
state and  intrastate  cross-subsidiza- 
tion, knowingly  build  and  rebuild  in 
unstable  flood  prone  areas.  Until  such 
true  reform  is  achieved,  the  solvency  of 
the  fund  will  continue  to  be  threat- 
ened: bailouts  from  the  taxpayers  for 
the  fund  and  much  higher  costs  for 
flood  and  hurricane  damage  will  con- 
tinue. The  necessary  comprehensive  re- 
form provisions  were  reintroduced  in 
this  Congress  by  this  Member  once 
again  in  the  form  of  H.R.  62.  but  only 
limited  elements  of  its  survived  com- 
mittee and  conference  action. 

This  Member  strongly  urges  his  col- 
leagues to  support  the  passage  of  the 
conference  report. 

In  closing,  let  me  say  that  literally 
years  of  work  have  gone  into  the  CDFI 
bill  and  the  interstate  bill  by  Congress, 
the  administration,  the  affected  indus- 
try and  consumer  groups.  While  certain 
notable  provisions  were  not  included  in 
the  final  package,  such  as  the  fair 
trade  in  financial  services  provision, 
the  conference  report  represents  one  of 
the  most  constructive  pieces  of  legisla- 
tion that  has  been  passed  during  my 
tenure  on  the  Banking  Committee.  The 
conference  report  provides  much  need- 
ed financial  industry  reforms  and  regu- 
latory improvements,  and  I  urge  its 
prompt  adoption. 

Mr.  Speaker,  I  would  like  to  recog- 
nize  two  former  colleagues,   the  gen- 


tleman from  Alabama,  Ben  Erdreich. 
and  the  distinguished  Member,  the  gen- 
tleman from  Delaware,  Mr.  Tom  Car- 
per, now  Governor  Carper,  who  both 
had  elements  in  the  earlier  legislation. 
Their  leadership  continues  to  be  felt  in 
this  legislation  that  we  are  passing 
here  today. 

Finally.  I  would  like  to  say  that  we 
have  a  great  deal  of  dedication  and  ef- 
fective staff  assistants  in  the  crafting 
of  this  multifaceted  bill.  I  want  to 
mention  Joe  Seidel.  Rob  Zimmer.  Sean 
Cassidy.  Terri  Miller.  Gary  Parker. 
Jim  Hyland.  Stacy  Kincaid.  and  Joe 
Pigg,  who  joined  in  working  very  effec- 
tively and  dedicatedly.  I  want  to  thank 
all  those  staff  members  who  deserve 
any  kind  of  recognition  they  receive, 
which  is  far  too  little  for  all  the  work 
that  they  do. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Baker],  a  distinguished 
member  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  who  is  very 
active  in  several  of  the  provisions  of 
this  bill. 

Mr.  BAKER  of  Louisiana.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  wish  to  compliment 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]  for  his  work,  and  the  gen- 
tleman from  North  Carolina  [Mr.  NE.A.L] 
for  his  work  on  this  measure,  it  does 
contain  a  number  of  important  ele- 
ments which  I  think  are  important  to 
the  modernization  of  our  financial  sys- 
tem, not  the  least  of  which  is  the  com- 
munity development  bank  proposal,  to 
which  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge],  spoke  just  moments 
ago.  which  I  think  will  make  great 
strides  in  making  access  by  those  in 
minority  communities,  the  oppor- 
tunity to  get  access  to  needed  credit. 

I  also  wish  to  speak  to  the  important 
elements  included  in  this  measure  re- 
lating to  small-business  loan 
securitization  and  commercial  mort- 
gage securitization,  simply  stating 
that  these  two  aspects.  I  think,  will 
probably  enhance  market  opportunities 
for  the  Mom-and-Pop  businesses  of 
America  to  get  access  to  credit  for 
commercial  needs  that  heretofore  has 
been  very  difficult  to  obtain. 

Allowing  these  mortgages  to  be  origi- 
nated by  the  small  bank  in  a  rural 
community  or  an  inner-city  bank  for  a 
particular  business  growth  plan,  and 
take  that  loan  and  basically  sell  it  off 
to  Wall  Street,  this  is  a  very  important 
tool  which  will  open  up  vast  opportuni- 
ties for  extension  of  credit. 

The  gentleman  from  New  York  [Mr. 
D'Amato]  on  the  Senate  side,  was  a 
strong  advocate  of  the  loan 
securitization  measure  in  the  Senate, 
and  the  gentleman  from  Massachusetts 
[Mr.  Frank]  on  the  commercial  mort- 
gage provisions.  I  have  worked  with 
their  staffs,  and  I  think  we  have  ac- 
complished a  great  deal  with  the  inclu- 
sion of  these  two  measures  in  this 
package. 


Mr.  Speaker,  last  but  certainly  not 
least,  the  gentleman  from  Nebraska 
[Mr.  BEREUTER]  is  to  be  complimented 
for  his  hard  work  and  effort  on  the  reg- 
ulatory relief  measures.  I  think  sim- 
plifying the  regulatory  process,  lower- 
ing the  cost  to  make  credit  available 
will  ultimately  work  not  just  to  the 
commercial  mortgage  and  banking  in- 
terests but  to  the  consumer  interests. 
The  less  regulatory  interference  we 
have  in  these  activities,  the  lower  costs 
required  to  get  access,  everybody  wins. 

To  those  Members  who  have  worked 
so  many  hours  on  this  matter,  let  me 
say  I  appreciate  your  efforts,  and  I 
kn.ow  the  banks  and  consumers  will 
eventually  appreciate  your  efforts. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  simply  want  to  say  that  I  thank  the 
gentlem.an  for  his  kind  remarks  and 
thank  him  for  all  of  his  great  work  on 
this  legislation.  It  bears  his  mark,  as  it 
does  of  many  Members  of  the  majority 
and  the  minority. 

Having  no  further  requests  for  time. 
Mr.  Speaker.  I  urge  strong  support  of 
this  legislation.  ^ 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  hear  daily,  con- 
stantly, a  drumbeat  of  negative  com- 
ments in  the  press  and  from  other 
sources  about  our  Congress,  and  so  lit- 
tle is  ever  said  about  the  positive  con- 
tribution that  this  institution  makes 
to  the  lives  of  the  American  people. 

I  have  become  ever  more  troubled  by 
this  and  do  not  know,  frankly,  what  to 
do  about  it.  I  do  not  know  that  any- 
thing will  be  done  about  it.  Maybe  it 
has  always  been  that  way  and  always 
will  be. 

But  the  fact  of  the  matter  is  that  the 
people  that  serve  in  the  House  are  al- 
most to  a  person  fine,  decent,  honest, 
hardworking,  dedicated  people  who  are 
devoting  their  lives  to  serving  others. 
Unfortunately,  that  message  rarely 
comes  through. 

Not  only  is  that  true  in  a  general 
sense  but  it  is  true  in  a  very  specific 
sense.  Hardly  a  day  goes  by  here  with- 
out legislation  being  reported  out  of 
committee  or  passing  this  body  or  the 
Senate,  or  finally,  as  today,  being  ap- 
proved as  a  conference  report — and 
much  of  that  legislation  would  signifi- 
cantly improve  the  lives  of  the  Amer- 
ican public:  legislation  that  would  sig- 
nificantly improve  the  lives  of  the  peo- 
ple we  represent,  the  American  people. 
Let  me  just  point  out  that  is  our  job 
here.  Most  of  us  see  our  jobs  here  as 
being  servants  of  the  American  people. 
trying  to  improve  the  lives  of  our  peo- 
ple, and  laboring  to  improve  the  human 
condition.  Day  in  and  day  out.  we  do 
things  that  accomplish  that. 
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Let  me  just  take  a  minute  here  in 
closing:  to  point  out  what  this  legisla- 
tion does.  I  cannot  begin  to  do  it  jus- 
tice, and  I  am  not  going  to  take  long 
because  we  have  other  business  to  deal 
with — other  business,  I  would  saj'.  that 
will  help  the  American  people. 

Earlier  I  commented  briefly  on  the 
interstate  bill  we  just  passed,  and  how 
much  easier  it  will  make  life.  I  pointed 
out  how  much  less  suffering  there  will 
be  with  interstate  branching  when  eco- 
nomic conditions  deteriorate  in  var- 
ious parts  of  this  country  because 
those  conditions  will  have  less  of  an 
impact  on  people.  I  mentioned  how  less 
expensive  it  is  likely  that  the  financial 
system  will  be  to  the  American  public 
because  the  system  will  be  strength- 
ened by  interstate  branching  legisla- 
tion. 

The  community  development  bill 
that  is  a  part  of  this  big  bill  before  us 
now  will  in  many  ways  improve  the  ev- 
eryday living  conditions  of  thousands 
of  people  all  around  this  country.  It 
will  raise  their  standard  of  living. 
make  it  easier  to  educate  their  chil- 
dren, and  help  improve  their  standard 
of  living.  Likewise  the  small  business 
loan  securitization  provisions  will 
make  it  easier  for  small  business  to  at- 
tract new  capital,  grow,  provide  jobs 
and  thus  improve  the  standard  of  living 
for  thousands,  tens  of  thousands  of 
American  citizens.  The  regulatory  re- 
lief provisions  in  this  bill  may  sound 
dry  and  dull,  I  am  sure,  to  most  people, 
but  in  over  50  ways  they  will  reduce 
unnecessary  red  tape  and  regulations. 
to  make  it  more  possible  for  banks  to 
do  what  they  are  there  to  do,  which  is 
to  make  loans  to  help  our  economy 
work  for  the  benefit  of  all  of  our  peo- 
ple. I  commend  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  and  the  gen- 
tleman from  Florida  [Mr.  Bacchus]  for 
their  leadership  on  the  regulatory  re- 
lief title.  I  would  also  point  out  this 
biirs  provisions  to  tighten  the  money 
laundering  statutes,  so  that  law  en- 
forcement agencies  can  spend  their 
time  tracking  down  drug  dealers,  in- 
stead of  wasting  their  time  shuffling 
paper. 

All  of  this,  legislation  has  happened 
with  the  very  strong  support  of  the 
Clinton  administration,  which  has  led 
the  way  and  has  provided  the  initial 
push  for  much  of  this.  All  of  this  has 
also  enjoyed  great  bipartisan  support 
within  the  Congress,  and  is  a  very  good 
example  of  this  Congress  working,  as  it 
should,  for  the  benefit  of  the  American 
people. 

So,  Mr.  Speaker,  I  want  to  say  I  am 
very  grateful  to  all  of  my  colleagues 
here  who  have  worked  hard  on  this  leg- 
islation and  who,  day  in,  day  out,  after 
weekend  in,  weekend  out  as  well,  spend 
their  lives  working  for  the  benefit  of 
the  American  people.  I  also  want  to 
thank  the  administration  for  their 
tireless  efforts  on  behalf  of  the  Amer- 


ican people,  and  also  let  me  thank  staff 
m;mbers  who  have  worked  tirelessly 
oMer  many  months  on  this  and  other 
leirislation. 

This  legislation  that  we  are  passing 
to  lay  is  vastly  complicated,  and  took 
mjnths  of  hard  work  on  the  part  of  a 
nv  mber  of  people.  I  would  just  like  to 
m  ;ntion  some  of  the  full  Banking  Com- 
m  ttee  staff  who  worked  on  it. 
Armando  Falcon,  Amy  Friend,  Kevin 
P(  trasic.  Kelsay  Meek;  Rick  Maurano; 
Biiget  Polichene:  Leslie  Fisher:  and 
Jc  e  Reilly  have  worked  tirelessly  to 
help  us  produce  this  very  fine  legisla- 
ti  m  and  we  could  not  have  done  so 
w:  thout  them. 

VIr.  Speaker.  I  thank  them  and,  of 
ccurse,  the  staffs  of  the  other  sub- 
cammittees  for  all  their  hard  work  in 
he  Iping  us  develop  and  pass  this  legis- 
la;ion. 

VIr.  MFUME.  Mr.  Speaker,  will  the 
ge  ntleman  yield? 

VIr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Maryland. 

Vlr.  MFUME.  Mr.  Speaker.  I  rise  to 
congratulate  the  gentleman  from 
N(  irth  Carolina  [Mr.  Neal]  on  his  many 
years  of  work  on  the  Committee  on 
Bi.nking.  Finance  and  Urban  Affairs, 
recognizing  that  for  all  intents  and 
pi  rposes  this  is  probably  the  last 
mijor  piece  of  legislation  that  he  will 
be  moving  forward  under  his  leadership 
here  in  the  House.  There  are  many  of 
us  who  have  served  on  that  committee 
a  number  of  years  with  him,  have  gone 
through  a  number  of  debates  and 
worked  on  a  number  of  issues,  and  I 
k:  low  I  speak  on  behalf  of  all  of  them 
w  len  I  express  our  sincere  thanks  for 
hi  3  leadership  over  many  difficult 
y«  ars  through  many  major  pieces  of 
leirislation  and  for  being  truly  a  gen- 
tl  ;man  and  a  distinguished,  very  dis- 
ti  iguished,  member  of  the  Committee 
oi  Banking.  Finance  and  Urban  Af- 
fa  irs. 

Mr.  NEAL  of  North  Carolina.  Mr. 
S]  »eaker.  I  thank  the  distinguished  gen- 
tl  !man  from  Maryland. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
tl  e  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
tc  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
g(  ntleman  should  know  how  this  gen- 
tl  jman  feels  about  him,  and  I  expressed 
my  views  about  the  gentleman's  serv- 
ice, his  traits,  his  admirable  qualities 
and  the  contributions  he  has  made  to 
hi  s  district,  and  State  and  Nation  as 
w ;  discussed  the  interstate  banking 
b:ll.  but  I  think  it  is  true,  as  the  gen- 
tlsman  from  Maryland  suggested,  this 
n-  ay  well  be  one  of  the  last  major  bills 
w  lere  the  gentleman  from  North  Caro- 
li  la  plays  a  role,  and  I  think  he  has 
pi  ovided  one  more  service  to  the  coun- 
ti  y  by  the  perspective  that  he  has  just 
pi  ovided  to.  not  only  the  body,  but  es- 
picially  to  people  who  are  listening  to 
tl  le  proceedings  and  who  will  read 
a  )out  these  proceedings  because  he  has 


August  4,  1994 

talked  about  the  valuable  way  that 
Members,  with  the  assistance  of  their 
staff,  make  their  contributions  to  serve 
the  American  public  at  a  time  when 
bashing  the  Congress  is  very  popular, 
unfortunately,  and  when  sometimes  en- 
gaged in  by  Members  of  this  institution 
for  political  purposes.  The  gentleman 
has  put  the  proper  perspective  on  the 
routine,  positive  activity  that  goes  on 
in  this  body,  and  the  gentleman  has 
been  a  leader  in  providing  that  kind  of 
bipartisan,  positive  action  for  the 
House,  and  we  are  going  to  miss  him 
greatly,  and  I  wish  him  well  in  his  con- 
tinued public  service  and  in  his  private 
life. 

Mr.  COBLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  COBLE.  Mr.  Speaker,  I  may  be 
completely  out  of  line  because  I  do  not 
sit  on  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  but,  since  we 
are  extending  roses  to  the  gentleman 
from  North  Carolina  [Mr.  Neal],  at 
this  time  I  see  no  one  on  the  floor  who 
is  from  North  Carolina. 

Mr.  Speaker,  the  gentleman  from 
North  Carolina  and  I  share  a  common 
area  in  the  piedmont  of  North  Caro- 
lina. Our  districts  are  contiguous  to 
one  another.  We  represent  jointly  to- 
bacco, textiles,  furniture,  other  indus- 
tries, and.  being  a  nonmember  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  I  would  like  to  add  to 
what  the  gentleman  from  Maryland 
[Mr.  Mfume]  and  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  have  said 
and  extend  good  wishes  to  him  as  he 
begins  a  new  portion  of  his  life. 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  for  the 
Community  Development  Banking  and  Finan- 
cial Institutions  Act,  a  pivotal  piece  of  legisla- 
tion which  the  House  will  consider  today. 
House  Banking,  Finance  and  Urban  Affairs 
Committee  Chairman  Henry  Gonzalez,  Sen- 
ate Banking,  Housing  and  Urban  Affairs  Com- 
mittee Chairman  Donald  Riegle,  and  Presi- 
dent Clinton  are  to  be  heartily  congratulated 
for  their  efforts  in  putting  together  this  land- 
mark legislation. 

When  this  legislation  was  introduced,  I  com- 
mended the  administration  for  their  extensive 
outreach  effort  to  community,  banking  and 
consumer  groups  in  putting  this  bill  together. 
In  May,  I  introduced  the  Community  Develop- 
ment Financial  Institutions  Act  of  1993,  H.R. 
2250.  I  must  say  that  I  considered  it  a  mark 
of  honor  that  their  and  my  bills  ended  up  look- 
ing so  very  similar — twin  sons  of  different 
mothers,  if  you  will.  Through  discussions  with 
many  of  the  same  individuals  and  groups  and 
because  of  the  administration's  and  my  mutual 
desire  to  generate  effective  and  comprehen- 
sive community  development,  we  developed 
analogous  approaches  to  many  of  the  critical 
issues  fundamental  to  such  an  effort.  And  it  is 
because  we  substantially  came  to  share  the 
same  approach  that  I  rise  today  in  support  of 
this  bill. 

I  strongly  believe  that  this  legislation  will  pal- 
pably and  responsibly  begin  to  address  the 
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credit  and  community  development  needs  of 
our  Nation's  most  disinvested  areas.  I  support 
this  bill  because  of  my  belief  that  meeting  the 
economic  needs  of  the  people  of  inner  city 
communities,  rural  areas  and  close-in  subur- 
ban areas  is  one  of  a  series  of  steps  nec- 
essary to  make  sure  that  equal  opportunities 
are  fully  extended  to  all  Americans.  The  bill  is 
designed  to  assist  Americans  who,  as  Presi- 
dent Clinton  has  described  them,  are  "willing 
to  work  hard  and  play  by  the  rules." 

This  legislation  will  create  the  Community 
Development  Banking  and  Financial  Institu- 
tions Fund,  an  entity  with  a  mission  of  foster- 
ing the  growth  and,  where  necessary,  the  es- 
tablishment that  will  increase  access  to  credit 
and  financial  services  by  low-  and  moderate- 
income  people  as  well  as  small,  minority-  and 
women-owned  businesses.  These  are  the 
groups  and  individuals  which  have  traditionally 
been  denied  access  to  adequate  levels  of  cap- 
ital and  credit.  All  too  frequently,  these  groups 
and  individuals  are  located  within  disinvested 
communities  like  many  of  those  located  in  Illi- 
nois' First  Congressional  District,  which  I  rep- 
resent. 

Community  development  financial  institu- 
tions, known  as  CDFI's  across  the  country, 
which  are  innovative  entities  comprised  of  indi- 
viduals who  know  first  hand  what  steps  to  take 
to  improve  their  communities,  will  now  be  able 
to  better  obtain  the  economic  resources  with 
which  to  do  so.  The  fund,  through  competitive 
awarding  of  a  wide  range  of  assistance,  will 
enable  creative  ventures  to  be  undertaken  in- 
cluding everything  from  supporting  the  efforts 
of  local  groups  to  demolish  and  remove  aban- 
doned buildings,  to  facilitating  the  develop- 
ment of  low-  and  moderate-income  housing,  to 
helping  groups  with  successful  track  records 
building  small  projects  to  obtain  capital  and 
credit  to  do  more  of  their  crucial  work.  Organi- 
zations and  financial  institutions  will  apply  for 
assistance  from  the  fund — such  as  community 
development  banks,  credit  unions,  loan  funds, 
community  development  corporations,  micro- 
lenders,  and  other  entities. 

The  administrator  of  the  fund  will  determine 
which  among  competing  proposals  from 
CDFI's  will  do  the  most  comprehensive  job  of 
rejuvenating  all  aspects  of  the  target  commu- 
nity's economic  and  social  vitality.  And,  Mr. 
Speaker,  the  fund  will  accomplish  these  goals 
in  a  way  that  does  not  create  one  more  Fed- 
eral bureaucracy,  but  instead  will  build  on  the 
insights  gained  from  some  of  the  hard-fought 
struggles,  and  mistakes,  of  the  past  as  these 
CDFI's  learned  what  did  and  did  not  work  in 
fostering  community  development. 

The  fund  will  encourage  healthy  competition 
among  applicants  to  get  the  most  bang  for  Its 
limited  bucks.  It  will  require  matching  private 
funds  for  much  of  the  assistance  it  awards, 
which  will  mean  that  applicants  will  not  only 
have  to  compete  on  the  basis  of  the  com- 
prehensiveness of  their  application,  but  will  be 
put  through  the  additional  real  world  filter  of 
securing  scarce  private  sector  funds. 

Finally,  the  real  significance  of  this  legisla- 
tion is  that  it  is  not  just  about  credit  or  bank- 
ing. It  is  about  genuine,  comprehensive,  per- 
manent community  development.  With  this  bill, 
we  will  give  individuals  the  tools  to  determine 
their  own  destinies;  to  take  their,  and  their 
families',  futures  into  their  own  hands  and 
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work  hard  to  achieve  what,  until  now,  has 
been  on  the  horizon  but  still  beyond  their 
grasp — that  elusive  goal  called  prosperity. 
Real  prosperity  cannot  exist  without  the  eco- 
nomic building  blocks  that  so  many  of  the  hard 
working  men  and  women  in  disinvested  urban, 
suburban,  and  rural  communities  lack.  The 
kind  of  development  that  the  fund  will  foster  is 
that  which  will  measurably  and  steadily  in- 
crease the  confidence  of  the  residents,  busi- 
ness owners,  and  workers  in  targeted  commu- 
nities that  their  own  futures  and  opportunities 
are  on  the  nse.  But  just  as  critically,  it  will  also 
convince  outside  investors  that  these  commu- 
nities merit  their  careful  and  considered  atten- 
tion— and  their  investment  dollars. 

I  urge  my  colleagues  to  support  this 
bill,  which  is  designed  to  foster  in- 
creased access  to  good-paying  jobs:  en- 
courage entrepreneurship  and  self-suf- 
ficiency: increase  living  standards  and 
quality  of  life:  make  credit  and  finan- 
cial services  more  readily  available: 
and  give  community  members  access 
to  a  broader  spectrum  of  goods  and 
services.  I  believe  that  it  will  engender 
myriad  economic  opportunities,  includ- 
ing ownership  of  businesses,  buildings, 
homes,  and  other  assets  within  our 
communities. 

By  devoting  resources  to  precisely 
targeted  community  development  fi- 
nancial institutions  that  are  undertak- 
ing activities  that  aim  to  reduce  the 
cycle  of  violence  and  hopelessness  that 
so  many  of  our  citizens  now  experience, 
by  putting  our  people  back  to  work  at 
decent  jobs,  and  by  helping  to  ensure 
that  our  communities  believe  in  the 
possibilities  that  underlie  even  our  Na- 
tion's most  deep-seated  problems.  I 
firmly  believe  that  the  Community  De- 
velopment Banking  and  Financial  In- 
stitutions Act  will  be  a  catalyst  for 
real  change  in  the  lives  of  countless 
Americans  during  the  years  to  come. 

Mr.  ORTON.  Mr,  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3474,  the  Community 
Development  and  Regulatory  Improvement 
Act. 

This  bill  proves  that  we  in  Congress  can 
work  together  in  a  bipartisan  manner  to  enact 
legislation  which  benefits  people  throughout 
our  country.  While  this  bill  is  populariy  referred 
to  as  a  banking  bill,  it  would  more  appro- 
priately be  called  a  borrower's  bill.  Because 
that  is  who  will  most  benefit  by  passage  of  this 
bill.  Small  businesses,  individuals,  home- 
buyers,  and  almost  anyone  seeking  credit  may 
be  impacted  by  the  provisions  of  H.R.  3474. 

I  am  particularty  pleased  to  see  this  legisla- 
tion becoming  law.  As  a  cosponsor  of  H.R. 
962,  the  Regulatory  Relief  Act,  I  believe  it  is 
critical  that  we  eliminate  unneeded  banking 
regulations  which  take  time  and  resources 
away  from  banks'  primary  function— lending.  I 
particularty  commend  Representatives  DouG 
BEREUTER  and  Jim  Bacchus  for  their  hard 
work  in  passing  most  of  the  provisions  in  their 
bill. 

I  am  also  pleased  to  see  us  enact  provi- 
sions to  promote  secondary  markets  trans- 
actions for  small  business  and  commercial 
real  estate.  This  has  not  been  given  much  at- 
tention. However,  in  the  long  run,  it  could  have 


a  significant  impact  on  increasing  credit  in 
these  areas.  I  was  pleased  to  be  an  original 
cosponsor  of  the  House  version  of  the  final  bill 
that  passed,  and  would  like  to  commend  my 
good  friend  and  colleague,  Paul  Kanjorski, 
for  his  hard  work  in  making  this  a  reality. 

Finally,  I  am  supportive  of  the  administra- 
tion's initiative  to  create  more  community  de- 
velopment financial  institutions.  The  purpose 
of  this  title  is  to  provide  leveraging  for  commu- 
nity-based lenders  seeking  to  provide  funds  to 
borrowers  having  difficulty  obtaining  credit 
from  traditional  lending  sources.  I  am  pleased 
to  see  the  conference  report  contain  my  Credit 
Union  Community  Development  Enhancement 
Act,  a  bill  I  introduced  to  provide  additkMial 
funds  for  the  already  successfur  community 
development  credit  union  revolving  loan  fund. 
Most  of  all,  I  am  pleased  to  see  that  the  bill 
we  are  passing  today  contains  so  many  rec- 
ommendations made  by  participants  at  a  con- 
gressional field  hearing  heW  in  my  district  last 
fall. 

Last  August,  Representative  Kanjorski 
agreed  to  have  the  Economic  Growth  and 
Credit  Formation  Subcommittee,  whkrfi  he 
chairs,  hold  a  field  heanng  in  West  Valley  City, 
UT.  I  invited  a  wide  range  of  participants,  in- 
cluding Utah  Lt.  Governor  Olene  Walker,  and 
representatives  of  small  businesses,  banks, 
credit  unions,  realtors,  and  low-income  and 
minority  business  groups. 

This  field  hearing  focussed  on  credit  avail- 
ability for  small  businesses,  real  estate,  hous- 
ing, and  consumers.  The  panelists  made  a 
very  effective  case  that  we  in  Washington 
need  to  take  action  to  improve  credit  availabil- 
ity for  businesses  and  consumers  alike.  Their 
recommendatkjns  were  very  specific. 

I  would  like  all  of  the  panelists  to  know  that 
I  listened  very  carefully  to  these  recommenda- 
tions. Upon  returning  to  Washington,  I  pushed 
for  adoption  of  changes  to  our  banking  and 
securities  laws  which  reflected  these  rec- 
ommendations. Today,  with  passage  of  H.R. 
3474,  many  of  these  recommendations  are 
becoming  a  reality.  I  believe  this  shows  that 
legislators  can  be  responsive  to  those  they 
represent. 

Let  me  outline  some  specific  examples.  A 
number  of  the  panelists  of  our  field  hearing 
made  a  strong  case  for  the  eliminatkxi  of  bur- 
densome, unnecessary  banking  regulatkxis. 
Specifically,  Lt.  Governor  Walker  made  a 
■plea  for  a  reduction  in  tanking  regulations." 
She  went  on  to  explain  how  this  is  critical  to 
maintain  credit  availability  for  a  wide  range  of 
businesses,  including  software  businesses, 
which  are  so  vital  in  Utah. 

This  plea  was  echoed  by  Robert  Ligget,  rep- 
resenting the  Salt  Lake  Area  Chamber  of 
Commerce.  IMoting  the  difficulty  small  busi- 
nesses have  in  obtaining  financing,  he  asked 
us  in  Washington  to  "remove  excessive  regu- 
lation that  inhibits  the  banks  from  lending."  He 
explained  the  link  between  unneeded  regula- 
trans  and  reduced  lending  by  noting  that  "The 
net  effect  for  business  has  been  that  the  lend- 
ing banks  have  had  to  create  larger,  more 
complicated  hoops  for  small  businesses  to 
jump  through  in  order  to  comply  with  the  new 
regulations." 

These  thoughts  were  also  echoed  by  bank- 
ers who  must  comply  with  these  regulatrons. 
Representatives  of  both  big  and  small  banks 
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made  a  persuasive  case  that  they  are  side- 
tracked from  their  primary  role  as  lender  by 
the  need  to  comply  with  complicated  and  cost- 
ly regulations.  Many  of  these  regulations  serve 
no  purpose  in  protecting  the  safety  and  sound- 
ness of  these  institutions. 

Similar  comments  were  made  by  represent- 
atives of  credit  unions,  homebuilders,  and 
builders  and  advocates  of  affordable  rental 
housing.  The  message  was  loud  and  clear:  we 
have  to  eliminate  burdensome  banking  regula- 
tions which  impede  loans  for  small  busi- 
nesses, for  affordable  housing,  for  home- 
building,  and  for  consumers  throughout  Utah. 

So  what  have  we  done  in  Congress?  We 
listened.  Today,  with  passage  of  the  regulatory 
relief  portion  of  the  bill,  we  will  be  eliminating 
dozens  of  unnecessary  banking  regulations. 
These  include  directing  banking  regulators  to 
review  and  streamline  regulations,  requiring 
regulators  to  coordinate  and  unify  banking  ex- 
aminations, providing  for  more  flexibility  with 
regard  to  micromanagement  provisions,  and 
many  other  provisions. 

At  our  field  hearing,  we  also  heard  from 
panelists  about  the  need  for  programs  to  pro- 
vide credit  to  businesses  and  individuals  who 
are  creditworthy,  but  have  trouble  obtaining 
credit  from  traditional  lenders.  Veda  Barrie- 
Weatherbee,  the  president  of  the  Utah  Asso- 
ciation of  Women  Business  Owners,  described 
the  special  difficulties  women  entrepreneurs 
have  in  obtaining  credit.  She  outlined  a  num- 
ber of  steps  that  should  be  taken. 

We  also  heard  from  Pete  Suazo,  of  the  Salt 
Lake  Minority  Business  Development  Center. 
He  characterized  the  special  problems  that  mi- 
norities sometimes  have  in  obtaining  credit, 
and  also  made  suggestions  to  meet  this  need. 
These  suggestions  included  eliminating 
unneeded  banking  regulations,  which  we  have 
done  in  this  bill.  He  also  advocated  expanded 
lending  to  minority  businesses  through  pro- 
grams targeted  to  these  borrowers,  but  doing 
so  within  the  private  sector. 

I  tielieve  we  are  doing  just  that  with  the  en- 
actment of  the  Community  Development  Fi- 
nancial Institutions  title  of  H.R.  3474.  This  title 
will  provide  leveraged  financing  for  commu- 
nity-based lending  institutions  which  serve 
low-income  individuals  and  targeted  popu- 
lations within  underserved  areas.  The  program 
also  provides  training  programs  for  financial 
institutions  in  order  to  help  them  undertake  de- 
velopment financing.  This  need  for  training 
was  specifically  cited  by  Mr.  Suazo  and  Ms. 
Barrie-Weatherbee. 

Finally,  I  would  like  to  not  a  major  rec- 
ommendation Chairman  Kanjorski  made  at 
this  hearing.  He  mentioned  the  introduction  of 
H.R.  2600,  his  Business,  Commercial  and 
Community  Development  Secondary  Market 
Development  Act.  I  was  pleased  to  be  an 
original  cosponsor  of  this  bill,  which  became 
the  House  version  of  the  secondary  markets 
legislation  that  we  are  passing  in  H.R.  3474. 
As  Chairman  Kanjorski  stated, 

A  secondary  market  will  expand  the  over- 
all supply  of  credit  by  purchasing  loans  made 
by  banks  and  packaging  them  into  large 
pools  of  loans  which  are  sold  to  Institutional 
investors  like  pensions  funds  and  insurance 
companies.  A  secondary  market  helps  rede- 
ploy funds  where  they  are  needed. 

I  believe  this  new  title  may  prove  to  be  es- 
pecially beneficial  for  Utah.  We  are  a  high- 


gro  wth  State,  in  need  of  additional  capital  from 
othsr  areas  of  the  country  not  enjoying  the 
sar  16  robust  growth  we  have.  Secondary  mar- 
ket! allow  local  lending  institutions  to  sell  off 
per  ions  of  loan  portfolios  and  use  the  funds  to 
ma  (e  additional  loans.  In  the  same  way  that 
sec  ondary  markets  have  become  a  tremen- 
doi  s  source  of  low-rate  financing  for  the  resi- 
dertial  mortgage  market,  expanding  these 
mafkets  to  small  businesses  and  commercial 
rea  estate  could  have  a  dramatic  long-term 
eff«  ct  for  credit  in  these  areas. 

Ill  short,  the  bill  we  are  passing  today  is  an 
important  legislative  achievement,  which 
should  have  the  practical  effect  of  increasing 
leniing  and  encouraging  economic  growth.  I 
coDmend  the  many  individuals  in  the  House 
an(  Senate  who  have  made  this  bill  a  reality 
an<  urge  final  adoption. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker.  I  rise 
in  1  trong  support  of  the  conference  report  for 
H.F:.  3474,  the  Community  Development  and 
Re  lulatory  Improvement  Act. 

1  his  landmark  legislation  includes  a  number 
of  I  irovisions  that  will  help  finance  much-need- 
ed economic  development  in  distressed  areas 
of  1  le  country  and  stimulate  community  revital- 
iza  ion.  The  targeting  of  assistance  to  organi- 
zat  ons  and  financial  institutions  geared  toward 
conmunity  development,  will  enable  the 
nev /ly-created  Community  Development  Bank- 
ing and  Financial  Institutions  Fund  to  signifi- 
cartly  improve  prospects  for  real  and  mean- 
ing ul  economic  growth  and  community  revital- 
izaiion. 

H.R.  3474  also  provides  important  incen- 
tive s  for  banks  and  thrifts  to  make  investments 
in  distressed  communities.  Historically,  these 
conmunities  have  simply  been  unable  to 
bre  ak  the  vicious  cycle  that  perpetuates  chron- 
ic ( overty  because  of  the  unavailability  of  ade- 
qui  ite  sources  of  private  sector  financing. 

I  also  strongly  support  the  conference  report 
because  of  the  strong  consumer  protection 
prat/isions  protecting  homeowners  against 
hig  1  cost  loans  and  because  of  the  meaningful 
refiirms  to  the  national  flood  insurance  pro- 
gram. In  addition,  the  provisions  related  to 
small  business  capital  formation  and  paper- 
wo  k  reduction  and  regulatory  relief  will  further 
stit  lulate  opportunities  for  financial  institutions 
to  mprove  their  operations. 

H.R.  3474  is  one  of  the  most  important 
pia:es  of  legislation  to  be  considered  by  Con- 
gress in  this  session.  I  urge  my  colleagues  to 
vol  B  yes  on  the  conference  report. 

Ilr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  -I.R.  3474,  the  Riegle  Community  Develop- 
me  nt  Regulatory  Improvement  Act.  I  commend 
Ch  airman  Gonzalez  for  his  leadership  on  this 
leg  slation.  I  congratulate  my  colleagues  on 
the  House  Banking  Committee  for  their  hard 
wale  on  this  important  initiative. 

I  Hr.  Speaker,  H.R.  3474  is  composed  of 
se'eral  unrelated  but  important  components. 
However,  the  key  elements  of  this  bill,  along 
win  H.R.  3841,  the  Riegle-Neal  Interstate 
Balking  and  Branching  Efficiency  Act,  which 
we  will  consider  separately,  have  somewhat 
coinmon  goals — to  increase  the  efficiency  of 
the  total  American  financial  services  network 
an  J  its  ability  to  intertace,  while  at  the  same 
tinr  e  to  provide  needed  credit  opportunities  to 
loc  al  communities  and  individual  consumers. 

'  'he  centerpiece  of  H.R.  3474  is  title  I  which 
authorizes  the  National  Fund  for  Community 
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Development  Banking.  This  is  a  key  initiative 
and  while  a  larger  authorization  commitment 
could  have  accomplished  more,  this  program 
provides  a  crucial,  much  needed  lifeline  in  the 
areas  slated  for  such  institutions. 

President  Clinton  as  a  candidate  in  1992 
appropriately  recognized  the  need  for  such  a 
new  mechanism  to  help  communities  and  con- 
sumers. As  this  initiative  has  moved  fonward, 
I  have  been  contacted  by  more  and  more 
groups  with  creative  and  exciting  concepts  to 
help  the  people  in  my  district  and  across  Min- 
nesota; groups  that  need  crucial  financial  help 
and  that  can  bring  the  community  develop- 
ment financial  institutions  proposal  to  fruition. 
It  is  important  to  note  that  those  individuals 
who  have  contacted  me  represented  low  in- 
come neighborhoods  or  disadvantaged  groups 
such  as  native  Americans  and  the  Hmong,  a 
Southeast  Asian  minority  group  with  a  signifi- 
cant presence  in  Minnesota.  I  am  pleased  that 
the  final  product  specifically  includes  Indian 
tribes  as  eligible  recipients  and  Indian  reserva- 
tions as  eligible  communities.  Equally  impor- 
tant, the  definition  of  targeted  population  is 
sufficiently  broad  to  include  Minnesota's 
Hmong  population. 

Title  I  also  contains  a  careful  compromise 
on  the  issue  of  high  cost  mortgages.  The 
House  Banking,  Financing  and  Urban  Affairs 
Committee  has  seen  egregious  examples  of 
lenders  who  have  taken  advantage  of  vulner- 
able, often  elderiy  and  low-income  folks  with 
exorbitant  high  interest  rate  loans.  The  out- 
rageous consequence  of  such  loans  is  too 
often  foreclosure  and  displacement  of  people 
from  their  homes.  This  conference  agreement 
balances  the  concern  of  the  legitimate  industry 
and  consumer  use  of  this  type  of  loan  with  the 
need  to  regulate  and  prevent  the  unacceptable 
practices  of  some. 

Title  II  is  an  important  title  which  will  expand 
the  availability  of  credit  for  small  businesses 
by  creating  a  secondary  market  for  small  busi- 
ness loans.  I  am  pleased  we  were  able  to 
come  to  this  agreement  which  will  be  another 
tool  to  assist  with  credit  crunch  concems. 

Title  III,  the  paperwork  reduction  and  regu- 
latory improvement  title,  includes  modifications 
to  reduce  red  tape  to  allow  banks  to  efficiently 
conduct  their  business.  An  important  section 
of  this  title  requires  Federal  banking  agencies 
to  consider  the  burden  and  benefits  of  any 
new  regulations. 

In  addition,  this  bill  requires  Federal  banking 
agencies  to  review  and  streamline  its  regula- 
tions and  written  supervisory  policies  within  2 
years.  The  goal  of  this  review  is  to  eliminate 
inconsistent,  outmoded  or  duplicative  require- 
ments. 

Finally,  this  conference  agreement  includes 
flood  insurance  reform  which  represents  many 
years  of  hard  work  by  several  members  and 
their  staff.  And  while  I  may  have  hoped  for 
stronger  environmental  consideration  in  the 
mitigation  efforts  of  this  agreement,  I  am  mind- 
ful that  we  have  strengthened  and  expanded 
the  insurance  purchasing  requirements.  I  sup- 
port the  codification  of  the  community  rating 
system  which  provides  incentives  for  prevent- 
ing actions  by  communities  in  order  to  reduce 
insurance  losses.  This  goes  hand  in  hand  with 
the  establishment  of  a  national  flood  mitigation 
fund  that  will  provide  grants  to  reduce  the  risk 
of  flood  damage  for  use  in  relocation,  demoli- 
tion and  other  mitigation  efforts. 
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Mr.  Speaker,  today's  proposed  action  by  the 
House  will  represent  major  changes  in  our  Na- 
tion's financial  services  network.  Interstate 
banking  and  branching,  the  creation  of  the  Na- 
tional Fund  for  Community  Development 
Banking,  flood  insurance  reform  and  the  regu- 
latory streamlined  provisions  will  translate  into 
greater  access  of  capitol  and  better  services 
for  our  constituents  and  communities — and 
better  credit  availability  translates  into  more 
enterprise  and  a  stronger,  more  effective,  effi- 
cient U.S.  economy. 

Mr.  MORAN.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  the  Community 
Development  and  Regulatory  Improvement 
Act. 

This  legislation  provides  many  communities 
with  the  seed  capital  they  desperately  need  to 
reverse  redlining  and  revitalize  their  commu- 
nity. 

We  are  all  familiar  with  the  success  of  Chi- 
cago's Southside  Bank. 

With  the  passage  of  this  conference  report, 
Chicago's  success  can  be  duplicated  in  other 
communities  across  this  country. 

I  also  want  to  call  attention  to  another  provi- 
sion in  this  bill  that  has  gone  largely  unnoticed 
but  will  have  comparable  or  greater  impact  on 
the  availability  of  capital  and  credit  for  small 
businesses  and  commercial  real  estate  devel- 
opment including  the  construction  of  more 
moderate-  and  low-income  housing. 

This  provision  will  facilitate  the  creation  of  a 
secondary  market  for  commercial  and  small 
business  loans. 

By  removing  the  legal  impediments,  this  leg- 
islation will  create  the  financial  mechanism 
through  which  the  lending  community  will  be 
able  to  attract  more  capital,  provide  greater  li- 
quidity, and  lower  the  cost  of  borrowing. 

Just  as  Fannie  Mae's  and  Freddie  Mac's 
ability  to  convert  residential  mortgages  into  se- 
curities has  expanded  the  opportunity  for 
home  ownership,  this  legislation  will  enable 
many  struggling  businesses  to  secure  the  cap- 
ital they  need  to  survive  and  grow. 

Mr.  Speaker,  more  than  3  years  ago  during 
the  height  of  the  recession  when  businesses 
were  failing  for  lack  of  credit,  I  offered  a 
sense-of-the-Congress  resolution  on  the  credit 
crunch. 

This  resolution  outlined  a  series  of  regu- 
latory and  tax  policy  changes  necessary  to 
end  the  crisis,  stabilize  collapsing  real  estate 
values,  and  revitalize  the  banking  industry. 

This  resolution  called  for  restoration  of  the 
passive  "loss  provision  for  real  estate,  liberal- 
ization of  pension  fund  investment  rules,  re- 
moval of  the  tax  penalties  for  loan  restructur- 
ing, elimination  of  mark-to-mari<et  liquidation- 
based  appraisals,  and  securitization  of  com- 
mercial loans. 

All  but  one  of  these  recommendations  have 
become  a  reality.  With  today's  favorable  vote, 
the  securitization  of  business  and  commercial 
loans  will  soon  become  a  reality. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation.  This  omnibus  legislation 
contains  several  elements  that  are  intended  to 
facilitate  the  flow  of  credit  to  parts  of  our  econ- 
omy that  have  historrcally  been  underserved. 
Title  I  of  the  legislation,  the  Community  Devel- 
opment Financial  Institutions  Act,  will  encour- 
age the  flow  of  capital  to  low-  and  moderate- 
income  communities.  The  legislation  builds  on 


the  framework  of  the  administration's  original 
proposal,  which  contemplates  a  network  of 
independent  community  development  banking 
entities.  However,  an  important  addition  to  the 
concept  of  community  development  banking 
has  been  made  in  the  form  of  the  Bank  Enter- 
prise Act,  initially  passed  by  Congress  in  1991 
as  part  of  the  FDICIA  legislation,  and  finally 
provided  with  funding  in  this  legislation. 

The  Bank  Enterprise  Act  is  based  on  the 
proposition  that  the  most  effective  way  to  in- 
crease the  level  of  lending  and  investment  in 
low-  and  moderate-income  communities  is  to 
provide  incentives  for  existing  financial  institu- 
tions to  get  involved  in  serving  those  commu- 
nities. It  is  our  commercial  banking  system 
that  has  the  capital  resources  required  to  meet 
the  needs  of  underserved  communities.  There- 
fore, our  objective  is  to  find  ways  to  channel 
the  available  resources  into  the  communities 
where  they  are  needed. 

The  Bank  Enterprise  Act  is  an  effort  to  en- 
sure that  our  underserved  communities  are 
brought  into  the  mainstream  of  the  financial 
services  marketplace.  We  must  avoid 
marginalizing  low-  and  moderate-income  com- 
munities by  assuming  they  can  only  be  served 
by  a  separate,  specialized  networt<  of  lending 
entities.  This  is  not  to  suggest  that  lending  in- 
stitutions specializing  In  serving  underserved 
communities  do  not  have  an  important  role  to 
play,  but  this  role  must  be  in  close  cooperation 
with — rather  than  in  conflict  with — existing  fi- 
nancial institutions.  Our  objective  is  an  effi- 
cient and  effective  financial  services  market- 
place which  recognizes  both  the  needs  and 
opportunities  involved  in  lending  and  investing 
in  historically  underserved  communities. 

Title  2  of  this  legislation  will  encourage  the 
development  of  a  secondary  market  for  small 
business  loans.  This  is  an  issue  that  1  have 
been  involved  with  for  the  past  decade. 
Whereas  larger  businesses  can  access  the 
capital  markets,  small  businesses  remain  de- 
pendent on  bank  loans  for  their  financing.  Yet 
because  bank  loans  to  small  businesses  are 
structured  to  meet  the  specific  needs  of  indi- 
vidual businesses  and  are  therefore  difficult  to 
standardize,  the  development  of  a  secondary 
market  in  small  business  loans  has  been  slow. 

This  legislation  will  lift  various  regulatory 
barriers  that  have  hindered  the  development 
of  a  secondary  market  for  small  business 
loans.  It  remains  to  be  seen  whether  doing  so 
will  provide  a  sufficient  incentive  for  the  mar- 
ket to  develop.  However,  this  legislation  rep- 
resents a  necessary  first  step  in  the  process 
of  encouraging  the  securitization  of  small  busi- 
ness loans.  This  bill  gives  the  Federal  Re- 
serve and  the  SEC  the  responsibility  to  study 
the  development  of  the  secondary  market  for 
small  business  loans.  Within  a  few  years,  we 
may  conclude  that  additional  steps  are  needed 
to  encourage  the  securitization  process. 

Finally,  title  3  of  the  bill  represents  an  im 
portant  first  step  in  addressing  the  overwhelm- 
ing regulatory  burden  currently  stifling  our  reg- 
ulated financial  institutions.  It  has  become  in- 
creasingly difficult  for  our  banks  and  thrifts  to 
concentrate  on  providing  credit  when  they  are 
forced  to  spend  so  much  of  their  time  and  re- 
sources addressing  regulatory  demands  that 
too  often  have  no  relevance  whatsoever  to 
safety  and  soundness.  Although  there  remains 
much  more  to  be  done  in  the  area  of  relieving 


regulatory  burden,  this  legislation  hopefully 
represents  a  turning  pKJint. 

This  is  important  legislation  and  I  urge  its 
passage. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in  sup- 
port of  both  banking  conference  bills  that  are 
on  the  floor  today— the  interstate  banking  bill 
and  the  Community  Development  and  Regu- 
latory Improvement  Act. 

Both  of  these  bills  are  good  for  consumers 
and  good  for  the  financial  services  industry, 
and  they  both  deserve  the  bipartisan  support 
that  they  have  received  thus  far. 

The  interstate  banking  bill  will  allow  banks 
to  merge  and  expand  across  State  lines  with- 
out needing  to  have  a  separately  managed 
bank  in  each  State.  That  means  that  banks 
can  branch  out  to  other  States  but  not  have  to 
needlessly  have  a  separate  board  of  directors, 
group  or  executives,  and  capitalizatwn  require- 
ment for  each  of  the  50  States. 

Finally,  after  many  attempts,  we  will  have  a 
truly  integrated,  national  banking  system.  This 
means  a  more  efficient  banking  system  which 
will  reduce  the  cost  and  expand  services  to 
consumers  in  every  State. 

This  bill  will  contribute  to  a  stronger  banking 
system  that  will  be  less  vulnerable  to  the  mas- 
sive failures  that  we  saw  in  the  past.  If  you 
look  at  many  of  the  bank  failures  in  the 
eighties,  a  lot  of  the  banks  were  governed  by 
arcane  and  obtusive  State  regulations. 

The  bill  includes  safeguards  to  protect  small 
community  banks,  and  banks  will  still  have  to 
follow  State  requirements  on  fair  lending, 
consumer  protection,  community  reinvestment, 
and  taxation.  In  addition,  the  bill  has  strong  re- 
quirements ensuring  that  all  banks  are  ade- 
quately capitalized. 

Both  the  interstate  branching  bill  and  the 
CDFI  bill  deserves  our  strong  support. 

In  my  limited  time,  I  would  like  to  express 
my  disappointment  that  another  very  important 
bill  was  not  included  in  the  conference  agree- 
ment. I  am  referring  to  the  fair  trade  in  finan- 
cial services  bill  that  1  introduced  with  Con- 
gressman LEACH  and  Congressman  Stark. 

Fair  trade  in  financial  services  and  tremen- 
dous bipartisan  support,  passing  the  Senate 
by  a  wide  margin  and  passing  the  House 
Banking  Committee  by,  I  believe,  a  unanimous 
vote. 

ft  would  give  the  Treasury  Department  the 
nght  to  sanction  foreign-owned  banks  in  Amer- 
ica if  that  country  discriminates  against  our 
banks  and  financial  services  overseas. 

It  makes  complete  sense.  We  shouW  have 
the  same  opportunity  to  export  our  firuincial 
services  that  we  give  to  virtually  every  otfier 
nation. 

For  decades  we  have  been  victims  of  our 
own  sense  of  fair  play.  Certain  predator  for- 
eign trading  partners  have  taken  advantage  of 
America's  fair  and  open  banking  and  rinanctal 
services  laws  to  invest  heavily  in  the  United 
States  while  our  firms  are  shut  out  from  com- 
peting in  their  country. 

We  have  the  most  advanced  and  most  com- 
petitive financial  services  industry  in  the  wortd. 

We  are  the  champs. 

But  in  certain  countries,  like  Japan,  our 
firms  cannot  even  play  the  game.  It's  like  hav- 
ing an  international  basketball  competitkm  but 
not  allowing  the  dream  team  to  play.  Our  Tt- 
nancial  services  industry  is  the  dream  team  of 
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the  finance  world.  But.  because  U.S.T.R.  is 
notoriously  weak  when  it  comes  to  the  service 
sector — particularly  the  financial  service  sec- 
tor—our team  cannot  even  get  off  the  bus. 

The  Fair  Trade  in  Financial  Services  Act 
was  left  out  of  the  conference  on  purely  juris- 
dictional grounds.  Yes,  jurisdiction  is  impor- 
tant, but  each  committee  squandered  a  year- 
long opportunity  to  mark  up  and  comment  on 
the  bill. 

What  we  have  tost  by  not  including  fair 
trade  in  financial  services  is  the  chance  to  im- 
prove our  trade  balance  by  billions  of  dollars. 
Our  dream-team,  financial  service  sector,  if  al- 
lowed to  fully  compete  in  Japan,  South  Korea, 
Brazil  and  elsewhere  would  generate  billions 
of  dollars  in  wealth  for  our  country.  By  having 
our  banks  in  these  countries,  our  companies 
would  be  able  to  find  capital  to  expand  our 
businesses  abroad.  All  of  these  mean  Amer- 
ican jobs  and  a  stronger  U.S.  economy. 

It  is  a  shame  that  we  were  not  able  to  in- 
clude this  very  important  legislation  which  was 
endorsed,  if  I  may  add,  by  the  Treasury  De- 
partment, U.S.T.R.,  the  banking  industry,  the 
insurance  industry,  and  the  securities  industry. 

Chairman  Gonzalez  and  Congressman 
Frank,  I  would  like  to  express  my  gratitude  to 
you  for  your  attempts  to  find  a  way  to  include 
this  language  in  the  conference  report.  I  great- 
ly appreciate  the  hours  and  hours  that  both  of 
you  spent  to  try  and  get  this  fair  trade  lan- 
guage in  the  bill.  Unfortunately,  we  have 
missed  a  great  opportunity,  and  one  of  our 
strongest  industry  sectors  will  continue  mostly 
as  a  specter  in  the  competition  of  world  trade. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  two  banking  bills  before 
us  on  the  floor  today.  The  Interstate  Banking 
and  Branching  Efficiency  Act  is  a  vital  initiative 
to  increase  the  efficiency  of  interstate  banking 
while  also  protecting  the  rights  of  States  to 
control  entry  into  their  markets.  This  legislation 
not  only  provides  a  workable  solution  to  a 
problem  that  has  been  plaguing  legislators  for 
decades — but  it  does  so  in  a  bi-partisan  and 
non-controversial  way. 

I  am  also  delighted  that  we  are  about  to 
pass  the  Community  Development  and  Regu- 
latory Improvement  Act,  legislation  which  will 
establish  a  fund  to  finance  economic  develop- 
ment in  distressed  communities,  restrict  the 
activities  of  lenders  targeting  high-cost  loans 
to  low-income  areas,  and  reduce  unnecessary 
paperwork.  I  am  particularly  pleased  over  the 
inclusk)n  in  this  bill  of  regulatory  burden  relief 
provisions  authored  by  Representatives 
Bachus  and  Bereuter.  Whenever  possible 
we  should  remove  papenwork  burdens  that  fail 
to  protect  taxpayers  and  may  serve  only  to 
confuse  consumers. 

Mr.  MARKEY.  Mr.  Speaker,  I  am  pleased  to 
support,  on  behalf  of  the  Subcommittee  on 
Telecommunications  and  Finance,  the  con- 
ference committee's  report  on  the  Riegle-Neal 
Community  Devetopment  and  Regulatory  Im- 
provement Act  of  1994.  As  you  know,  this  leg- 
islatton  represents  the  fulfillment  of  a  major 
Clinton  administration  initiative,  and  I  am  ex- 
tremely pleased  to  rise  in  support  of  it  here 
today. 

My  subcommittee  looked  carefully  at  the 
provisions  of  this  legislation  which  are  de- 
signed to  greatly  increase  the  capital  available 
to  small  businesses  for  growth  and  expansion. 
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Ine  reasing  the  flow  of  capital,  and  making  the 
floi  \i  more  steady  and  predictable,  is  vitally  im- 
poi  tant  to  the  health  of  our  Nation's  economy. 

!  imall  businesses  employ  more  than  57  mil- 
lioi  Americans.  They  also  employ  more  than 
hal  I  of  the  workers  in  my  home  State.  Despite 
thflir  crucial  role  in  the  economy,  however, 
these  small  businesses — the  same  ones  that 
hel  D  put  dinner  on  the  table  in  over  half  the 
hoi  nes  in  Massachusetts — experienced  in  the 
latd  1980"s  and  early  1990's  a  devastating 
credit  crunch  from  which  they  have  only  re- 
cently begun  to  recover.  A  few  weeks  ago, 
however,  I  was  reminded  of  how  far  we  still 
hare  to  go.  The  New  England  Regional  Ad- 
mii  istrator  of  the  Small  Business  Administra- 
tioi  said  that  "many  [small]  business  owners 
are  still  financing  their  businesses  and  inven- 
tor! bs  on  their  credit  cards.  That's  a  crime. 
[Bet]  they  can't  get  the  door  open  to  get  ac- 
cej  s  to  capital." 

/Jthough  some  statistics  indicate  that  the 
wo|st  problems  are  behind  us  and  that  many 
ill  businesses  are  now  helping  to  rebuild 
restore  the  nation's  economic  muscle,  and 
igress  owes  it  to  workers  and  taxpayers  to 
reasonable  steps  to  make  sure  that  the 
lit  crunch  does  not  reappear, 
fhe  small  business  provisions  of  the  admin- 
istration's community  development  banking  bill 
shduld  go  a  long  way  to  protect  us  against  fu- 
ture cyclical  credit  crunches.  The  key  ele- 
mefits  of  the  bill  are  the  provisions  that  will,  for 
thai  first  time,  help  create  a  vibrant  secondary 
market  for  small  business  loans,  a  process 
kncwn  as  securitization.  Securitization  is  one 
of  I  nose  Wall  Street  words  that  has  a  numbing 
eff(  ct  on  most  intelligent  people.  Unlike  most 
othsr  arcane  Wall  Street  words,  however,  this 
ond  is  both  important  and  relevant  to  anyone 
whi )  cares  about  real  economic  growth. 

J  ecuritization  enables  lenders  to  provide 
moe  capital,  borrowers  to  get  more  reliable 
access  to  credit,  and  investors  to  purchase 
ne\/  types  of  financial  instruments.  This  is 
possible  by  allowing  banks  and  other  lenders 
to  sell  loans.  Many  peopl6  with  home  mort- 
ga(  es,  or  car  loans,  or  student  loans,  are  fa- 
mili  ar  with  this  because  for  many  years  now, 
bai  ks  have  routinely  sold  these  loans  to  other 
ins  itutions.  Buyers  of  these  loans  typically  join 
or  3ool  them  together  with  hundreds  or  even 
tho  jsands  of  other  similar  loans  that  have  also 
be<  n  purchased  from  banks  or  other  lenders. 
Thi  5  single  pool  of  near-identical  loans  is  then 
regstered  with  the  Securities  and  Exchange 
Conmission,  often  by  means  of  a  simplified 
an<  less  expensive  process,  and  interests  or 
shires  in  the  secuhtized  pool  are  sold  to  in- 
vestors. The  cash  flow  generated  by  the  loan 
paj  ments  made  by  the  borrowers  finances  the 
payments  to  investors.  Perhaps  most  impor- 
tan  ,  however,  the  bank  now  has  the  ability  to 
ma  «e  new  loans  because  its  capital — which  is 
the  most  important  indicator  of  how  much 
money  it  has  available  to  lend — was  replen- 
ish (d  when  it  sold  the  original  loan. 

Ihe  evidence  suggests  that  these  benefits 
are  both  real  and  lasting.  Securitization  has 
waked  successfully  in  the  residential  mort- 
gage market.  In  1984,  the  Energy  and  Com- 
me  ce  Committee  helped  draft  the  Secondary 
Mcitgage  Market  Enhancement  Act  [SMMEA], 
wh^ch  facilitated  the  development  of  a  private 
se<  ondary  market  for  residential  mortgages.  It 


is  noteworthy  that  even  in  the  worst  days  of 
the  credit  crunch  in  New  England  and  other 
parts  of  the  country,  mortgages  remained 
readily  available  to  qualified  borrowers.  The 
small  business  securitization  proposal  is  mod- 
eled almost  exactly  on  SMMEA. 

Mr.  Speaker,  the  securitization  provisions  of 
the  community  development  banking  bill  will 
increase  capital  availatile  to  small  businesses, 
will  make  the  flow  of  capital  more  steady  and 
predictable,  and  will  achieve  all  of  this  at  no 
cost  to  taxpayers  and  without  creating  new 
risks  for  investors. 

Finally,  I  also  note  that  the  Senate  provi- 
sions on  fair  trade  in  financial  services  were 
not  included  in  the  conference  report.  I  regret 
that  we  were  not  able  to  reach  an  agreement 
in  this  area  and  hope  that  we  will  continue  our 
work  on  this  issue  in  the  next  Congress.  I 
hope  that  U.S.  trade  representatives  will  work 
on  this  area  in  the  interim  and  help  secure  na- 
tional treatment  for  American  securities  firms 
abroad. 

I  wish  to  commend  Chairman  Gonzalez  and 
Chairman  Riegle  for  their  outstanding  leader- 
ship on  this  issue,  and  to  compliment  the  con- 
ferees and  their  respective  staffs  on  the 
House  and  Senate  Banking  Committees,  the 
Energy  and  Commerce  Committee,  as  well  as 
my  own  suljcommittee,  all  of  whom  together 
wori<ed  diligently  and  effectively  to  bring  the 
small  business  provisions  of  this  bill  to  the 
floor  today.  I  urge  my  colleagues  in  the  House 
to  give  this  legislation  their  full  support. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  3474,  the 
Riegle  Community  Development  and  Regu- 
latory Improvement  Act.  I  especially  want  to 
commend  the  gentleman  from  Texas  [Mr. 
Gonzalez]  and  Senator  Riegle,  the  distin- 
guished Senator  from  Michigan,  for  their  lead- 
ership, and  the  memberships  of  the  House 
and  Senate  Banking  Committees  and  the 
members  of  the  conference  committee  for 
their  diligence  and  hard  work  on  this  legisla- 
tion and  for  the  courtesies  that  they  extended 
to  the  conferees  from  the  Committee  on  En- 
ergy and  Commerce.  We  pledge  to  do  our 
part  within  our  jurisdiction  to  see  that  the  laws 
that  we  enact  today  are  implemented  in  the 
public  interest  and  for  their  intended  purposes. 
We  are  pleased  to  have  been  able  to  contrit>- 
ute  to  this  important  effort  to  facilitate  commu- 
nity development  and  small  business  capital 
formation. 

The  following  is  provided  as  clarification  of 
conference  report  103-652  as  it  relates  to  cer- 
tain matters  within  the  rule  X  jurisdiction  of  the 
Committee  on  Energy  and  Commerce  over 
"securities  and  exchanges"  and  shall  con- 
stitute the  legislative  history  along  with  that 
conference  report: 

Title  I.— Community  Development  And 

Consumer  Protection 

Subtitle  A — Community  Development  Banking 

and  Financial  Institutions  Act. 

1.  Establishment  of  Fund.  Section  104(h) 
expressly  prohibits  the  Fund  from  Issuing 
stock,  bonds,  debentures,  notes,  or  other  se- 
curities. The  Fund  would  not  have  authority 
to  issue  securities  of  any  kind.  In  addition  to 
prohibiting  the  Issuance  of  the  Fund's  own 
securities,  this  provision  prohibits  the  Fund 
from  engaging  in  securitization  activity  with 
respect  to  loans  or  equity  investments  In  Its 
portfolio.  It  is  not  the  intent  of  Congress 
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that  the  Fund  engage  In  securities  activities. 
Including  any  secondary  market  activities 
with  respect  to  securities. 

2.  Assistance  Provided  by  the  Fund.  Sec- 
tion 108(a)(2)  requires  that  the  Fund's  equity 
Investment  assistance  be  structured  in  such 
a  way  that  the  Fund  does  not  own  more  than 
50  percent  of  the  equity  of  an  assisted  com- 
munity development  financial  institution 
and  may  not  "control"  the  operations  of 
such  institution.  The  Fund  may  only  hold 
transferable,  nonvoting  equity  Investments; 
however,  such  Investments  may  provide  for 
convertibility  to  voting  stock  upon  transfer 
by  the  Fund. 

It  is  not  the  intent  of  Congress  that  the 
Fund  engage  In  making  and  selling  equity 
investments  on  a  regular  basis.  While  the 
Fund  may  seek  ^o  sell  an  equity  Investment 
in  its  portfolio  from  time  to  time,  in  general, 
the  Fund  Is  not  authorized  to  engage  in  the 
securities  business,  including  any  secondary 
market  activities  with  respect  to  securities. 

In  addition,  this  provision  is  not  intended 
to  Impact  the  determination  of  ••control"  for 
purposes  of  the  federal  securities  laws.  As 
such,  the  Fund's  equity  ownership  pwsltion 
and  its  involvement  in  the  operations  of  the 
community  development  financial  Institu- 
tion would  be  among  the  facts  and  cir- 
cumstances considered  in  determining  ••con- 
trol" for  purposes  of  the  federal  securities 
laws.  Similarly,  although  the  Fund  may  hold 
only  nonvoting  equity  securities,  the  poten- 
tial conversion  of  those  securities  of  voting 
stock  upon  a  transfer  would  be  a  factor  in 
determining  ■control"  for  purposes  of  the 
federal  securities  laws.  If  the  Fund  is  deter- 
mined to  •control"  the  Issuer  of  the  equity 
securities,  the  Fund  would  be  an  ■affiliate" 
of  the  issuer  under  the  Securities  Act  of  1933 
and.  absent  an  available  exemption  from  reg- 
istration, would  be  required  to  register  its 
resales  of  the  equity  securities  described  In 
this  section.  Aa  a  general  matter.  Congress 
Intends  that  Investors  purchasing  securities 
from  the  Fund  should  have  the  benefits  of 
disclosure  and  prospectus  delivery  require- 
ments Imposed  under  the  federal  securities 
laws. 

Section  108(f)(3)  provides  that  the  Fund  has 
authority  to  impose  sanctions  against  as- 
sisted community  development  financial  In- 
stitutions if  such  entitles  engage  in,  among 
other  things,  fraud  or  mismanagement.  To 
the  extent  that  any  such  fraud  or  malfea- 
sance involves  securities  activities  of  an  as- 
sisted institution,  the  Fund  shall  also  refer 
such  matter  to  the  Securities  and  Exchange 
Commission  for  its  investigation. 

Section  108(g)  would  permit  the  Fund  to  in- 
vest In,  and  then  resell.  Its  equity  invest- 
ments (e.g.,  securities).  It  Is  not  the  Intent  of 
Congress  that  the  Fund  engage  In  making 
and  selling  equity  investments  on  a  regular 
basis.  While  the  Fund  may  seek  to  sell  an  eq- 
uity Investment  in  Its  portfolio  from  time  to 
time,  in  general,  the  Fund  is  not  authorized 
to  engage  in  the  securities  business,  includ- 
ing any  secondary  market  activities  with  re- 
spect to  securities. 
Title  II— Small  Business  Loan  Securitization 

1.  Underwriting.  Section  206  should  not  be 
interpreted  to  permit  national  banks  (which 
are  exempt  from  broker-dealer  regulation 
pursuant  to  the  Securities  Exchange  Act  of 
1934)  to  participate  In  the  underwriting  of 
small  business  related  securities. 

Title  ni.— Paperwork  Reduction  and 
Regulatory  Improvement 
Section  340.  Simplified  Disclosure  for  Existing 
Depositors. 

Section  340  amends  Section  43(b)(3)  of  the 
Federal   Deposit   Insurance   Act   (12  U.S.C. 


1831t(b)(3))  to  require  depositors  to  acknowl- 
edge that  a  '•nonlnsured  depository  institu- 
tion" Is  not  federally  insured.  As  a  matter  of 
law,  registered  broker-dealers  and  invest- 
ment companies  are  not  engaged  in  the  type 
of  activities  that  would  render  them  '•deposi- 
tory Institutions"  for  the  purpose  of  §1831t. 
Moreover,  due  to  the  disclosure  requirements 
already  contained  In  the  federal  securities 
regulatory  scheme,  customers  of  such  firms 
are  already  comprehensively  regulated  under 
a  federal  scheme  that  promotes  investor  pro- 
tection. 

Section  347.  Commercial  Mortgage  Related  Secu- 
rities. 

1.  Underwriting.  Section  347  should  not  be 
Interpreted  to  permit  national  banks  (which 
are  exempt  from  broker-dealer  regulation 
pursuant  to  the  Securities  Exchange  Act  of 
1934)  to  participate  in  the  underwriting  of 
mortgage  related,  including  commercial 
mortgage  related,  securities. 

2.  Effective  date.  Section  347(d)  provides 
that  Section  347  will  not  go  into  effect  until 
the  Comptroller  of  the  Currency  has  promul- 
gated final  regulations  regarding  bank  pur- 
chases of  commercial  mortgage  related  secu- 
rities as  investment  securities. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  through 
the  joint  efforts  of  the  Banking  Committee  and 
the  Energy  and  Commerce  Committee  leader- 
ship, including  Chairman  Dingell,  ranking 
member  Carlos  Moorhead  and  Subcommit- 
tee Chairman  Markey,  we  have  produced 
agreement  on  some  critical  titles  of  this  bill  re- 
lating to  the  securitization  of  small  business 
and  commercial  real  estate  loans.  I  also  want 
to  commend  Senator  D'Amato  the  distin- 
guished Senator  from  New  York,  for  his  lead- 
ership and  hard  work  on  this  legislation. 

Small  businesses  are  vitally  important  to 
employment  and  the  overall  vitality  of  the  U.S. 
economy.  They  account  for  at  least  half  of  the 
entire  U.S.  gross  domestic  product  and  have 
always  been  an  important  source  of  new  jobs, 
new  products,  and  new  technologies. 

In  order  to  play  their  crucial  role  in  eco- 
nomic growth  and  job  creation,  small  busi- 
nesses must  have  access  to  capital. 

Title  II,  subtitle  A  of  the  bill  amends  the  Fed- 
eral securities  laws  to  encourage  the 
securitization  of,  and  the  growth  of,  a  second- 
ary market  for  small  business  and  commercial 
real  estate  loans. 

The  approach  of  the  bill  Is  based  on  the 
framework  for  securitization  of  mortgage  loans 
developed  in  the  Secondary  Mortgage  Market 
Enhancement  Act  of  1984  [SMMEA].  SMMEA 
removed  a  number  of  legal  impediments  to  the 
securitization  of  residential  mortgages  which 
has  led  to  a  large  and  thriving  secondary  mar- 
ket for  mortgage  loans. 

The  adoption  of  a  SMEAA-like  approach  for 
small  business  loans  will,  among  other  things, 
increase  the  supply  of  capital  to  small  busi- 
nesses. That  is,  by  selling  loans  to  investors, 
thereby  transferring  risks  and  generating  fee 
income,  lenders  will  free  up  resources  to  make 
new  loans. 

The  legislation  extends  to  small  business  re- 
lated securities  the  same  exemptions  to  mar- 
gin requirements  and  delivery  rules  that  are 
available  to  mortgage-backed  securities  under 
SMMEA.  It  also  amends  the  Federal  securities 
laws  to  include  commercial  real  estate  loans  in 
the  definition  of  mortgage-related  securities 
under  SMEAA. 

The  legislation  also  encourages  the  sale 
and  marketing  of  small  business  and  commer- 


cial real  estate  related  securities  by  preempt- 
ing current  State  blue  sky  and  legal  invest- 
ment laws  with  respect  to  such  securities. 
States  will  be  able  to  opt  out  of  these  preemp- 
ttons  so  long  as  they  do  so  within  7  years 
after  the  toll's  enactment. 

In  short,  enactment  of  this  legislation  will 
make  it  easier  for  small  firms  to  raise  (Xipital 
and  for  investors,  directly  or  indirectly,  to  in- 
vest in  small  firms  and  <»mmercial  real  estate 
ventures. 

This  legislation  is  a  narrow,  focused,  and 
consistent  approach  based  on  a  proven  regu- 
latory framewori<  that  has  been  tested  in  the 
marketplace  and  is  working  extremely  well. 

It  encourages  securitizatton  and  fosters  a 
secondary  market  without  sacrificing  market 
integrity  and  investor  protection,  the  touch- 
stones of  the  Federal  securities  laws. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  on 
H.R.  3474,  Community  Development  Financial 
Institutions.  I  want  to  take  this  opportunity  to 
commend  the  chairman  of  the  Banking  Com- 
mittee, Congressman  Gonzalez,  for  his  lead- 
ership and  steadfast  determination  to  bring 
this  very  important  legislatton  through  the  Con- 
ference Committee  and  to  the  House  floor. 

The  Community  Development  Financial  In- 
stitutions Act  is  vital  to  promoting  economic 
growth  in  communities  all  over  the  United 
States,  especially  communities  like  east 
Cleveland,  and  the  city  of  Cleveland  in  my 
congressional  district,  as  well  as  the  city  of 
San  Antonio,  which  is  represented  by  the  gen- 
tleman from  Texas.  The  bill  establishes  a 
wholly  owned  Government  corporation,  known 
as  the  Community  Development  Financial  In- 
stitutions Fund,  to  provide  financial  and  tech- 
nical assistance  to  financial  institutions  whk:h 
have  community  devetopment  as  their  primary 
mission,  and  serve  an  underserved  area  or 
population.  The  bill  provides  3382  million  over 
4  years  in  "seed  capital"  for  banks,  credit 
unions,  and  other  lending  institutions  which 
are  committed  to  serving  tow-ir>come  commu- 
nities. Many  of  these  institutions  are  presently 
unable  to  meet  the  financial  needs  of  busi- 
nesses and  individuals  in  their  communities 
due  to  a  lack  of  adequate  capital. 

The  Community  Devetopment  Financial  In- 
stitutions Fund,  by  relying  on  the  existing  infra- 
structure of  nonprofit  alternative  lenders  al- 
ready present  in  many  communities,  will 
produce  more  immediate  results  than  estab- 
lishing a  networtc  of  community  development 
banks  from  scratch.  One  of  the  many  advan- 
tages of  providing  "seed  capital"  to  altemative 
lenders  is  that  the  funds  can  often  be  used  to 
leverage  additional  funding  from  tianks  and 
Government  agencies.  Through  the  matching 
requirements  in  the  legislation,  lenders  will 
have  to  assume  more  of  the  risk  for  k>ans  to 
microenterprises  and  disadvantaged  txjsi- 
nesses.  This  will  in  tum  make  community  de- 
velopment projects  funded  through  their  seed 
money  more  attractive  to  traditional  finar>cial 
instituttons,  v^o  are  faced  with  regulations  re- 
stricting the  amount  of  high-risk  loans  they  can 
make. 

Mr.  Speaker,  I  am  extremely  pleased  to  give 
my  support  to  this  important  artd  worthwhile 
legislation.  This  is  an  enornx>us  step  forward 
to  revitalizing  low-income  and  disadvantaged 
communities  in  our  Nation's  cities  and  in  rural 
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areas.  As  a  Member  of  Congress  who  has 
represented  economically  disadvantaged  com- 
munities in  Cleveland.  Ohio,  for  the  past  25 
years  in  this  House,  I  believe  that  passage  of 
this  legislation  will  bring  about  significant  im- 
provements in  the  lives  of  my  constituents, 
and,  in  turn,  all  Americans  will  benefit  from  the 
increased  economic  independence  for  low-in- 
come citizens  which  will  be  created  through 
the  establishment  of  the  Community  Develop- 
ment Financial  Institutions  Fund.  I  strongly 
urge  all  my  colleagues  to  support  this  bill  and 
to  vote  in  favor  of  adoption  of  the  conference 
report. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  MFUME.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  410.  nays  12. 
answered  ••present"  2,  not  voting  10.  as 
follows: 

[Roll  No.  375] 
YEAS-^10 


Abercromble 

Burton 

Dornan 

Ackerman 

Buyer 

Dreler 

Allard 

Byrne 

Duncan 

Andrews  (MEi 

Callahan 

Dunn 

Andrews  iNJ> 

Calvert 

Durbln 

Andrews  (TX) 

Camp 

Edwards  iCAi 

Applegate 

Canady 

Edwards  (TX) 

Bacchus  (FL) 

Cantwell 

Ehlers 

Bachus  (AL) 

Card  In 

Emerson 

Baesler 

Can- 

Engel 

Baker  (CAl 

Castle 

English 

Baker  (LA) 

Chapman 

Eshoo 

Ballenger 

Clay 

Evans 

Barca 

Clayton 

Everett 

Bare  la 

Cllnger 

Ewing 

Barlow 

Clybum 

Farr 

Barrett  iNE» 

Coble 

Fawell 

Barrett  (WD 

Coleman 

Fazio 

Bartlett 

Collins  (GA) 

Fields  1  LAI 

Barton 

Collins  (MI) 

Fields  (TX. 

Bateman 

Combest 

Fllner 

Becerra 

Condlt 

Flngerhut 

Bellenson 

Conyers 

Fish 

Bentley 

Cooper 

Flake 

Bereuter 

Coppersmith 

FogUetU 

Berman 

Costello 

Ford  (Mil 

Bevlll 

Coyne 

Fowler 

BUbray 

Cramer 

Frank  (.MAi 

BlUrakls 

Crapo 

Franks  (CTi 

Bishop 

Cunningham 

Franks  ( N  J  i 

Blackwell 

Danner 

Frost 

Bllley 

Darden 

Furse 

Blute 

de  la  Garza 

Gallegly 

Boehlert 

Deal 

Gallo 

Boehner 

DeLauro 

Gejdenson 

Bontlla 

DeLay 

Gephardt 

Bonier 

Dellums 

Geren 

Borskl 

Derrick 

Gibbons 

Boucher 

Deutsch 

Gllchresl 

Brewster 

Dlaz-Balart 

GlUmor 

Browder 

Dickey 

Oilman 

Brown  (CA) 

Dicks 

Gingrich 

Brown  (FL) 

DIngell 

GUckman 

Brown  (OH) 

Dixon 

Gonzalez 

Bryant 

Dooley 

Goodlatte 

Bunning 

Doollttle 

GoodUng 

Gordfn 

Goss 

Grant 

Gran  1, 

Cree: 

Gree; 

Gund 

Gutl 

Hall 

Hall 


wood 
'rson 
( rrez 
OH) 

-TXi 


Haml  urg 
H.\ml  Hon 
Hans  n 
Ham  m 
Hast«  rt 
Hastlfigs 
Hayei 
Hefle 
Hefm 
Hergfr 
HUH, 
Hlncloy 
Hoag  and 
Hobs(  n 


i  rd 


h  iru' 


k,t: 


Hoc: 

Hoek 

Hoke 

Hold^ 

Horn 


Houg  iton 
igton 


;i! 


Hoye 

Huff! 

Hugh 

Huntfr 

Hutc 

Hutti 

IngU 

Inhol 

Inslei 

Istoo 

Jacol 

.;effei 

Johnii: 

John!  y. 

John^o: 

John; 

John: 


!  ton 
Kanjc  rskl 
Kapti 
Kaslci 
Kenni  dy 
K'^nni  lly 
Kllde 
Kim 
King 
KIngion 

z  :a 


kl 
ston 


LIghtfoot 

Llnd, 

Llplni 

Llvlni 

Lloyd 

Long 

Lowe; 

Lucas 

.Mach'  ley 

.Maloi  ey 

Mann 

.Manti  n 


Arch 
-Arme  ■ 
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eckner 
ra 


mscn 


!  y. 


ion 

n  iCTi 
n  (GA) 
n  iSDl 
n,  E.B. 


KlPC, 

Klein 

KUnl 

Klug 

KnoUtnberg 

Ko!b6 

Kopelikl 

Kreld 

Kyi 

LaFafc' 

Lamb  >rt 

Lancj  ster 

Lame  5 

LaR»  CO 

Lazlo 

Lfacl: 

Lehn' 

Levi 

Levy 

Lewli 

Lewi; 

Lewli 

Lewli 


ilin 


(CA) 
(FL) 
(GA) 
iKY) 


ManzuUo 
MargoUes- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
.MazzoU 
McCandless 
.McCioskey 
McCollum 
McCrery 
.McCurdy 
.McDade 
McDermott 
McHale 
McHugh 
Mclnnls 
McKeon 
McKlnney 
McMillan 
Mc.Nulty 
Meehan 
Meek 
.Menendez 
.Meyers 
Mfume 
Mica 
Michel 
Miller  (CAl 
Miller  I  FL) 
Mlneta 
Mln^e 
.Mink 
Moakley 
Mollnarl 
.Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal  (MAi 
Ncal  iNCi 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
O.xley 
Packard 
Pillone 
Parker 
Pastor 
Paxon 
Payne (NJi 
P.^yne  ( V.Ai 
Pelosl 
Penny 

Peterson  (FLi 
Peterson  (MNi 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NCi 
Pryce  (OHi 
Qulllen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Ros-Lehtlnen 
RostenkowskI 
Roth 

NAYS— 12 

Crane 
Gekas 


Roukema 

Rowland 

Roybal-AUaid 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaltery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Spence 

Spratt 

SUrk 

Stoarns 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (XCi 

Tejeda 

Thom.is  (CAl 

Thomas  (WVi 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unso>>ld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Y'oung  (.^K) 

Young (FL) 

Zellff 

Zlmmer 


Hancock 
Johnson,  Sam 


Range! 
Rohrabacher 


Royce 
Solomon 


Stump 

Taylor^MS) 


ANSWERED   -PRESENT" 
Brooks  Hyde 

NOT  VOTING— 10 


Clement 
Collins  (IL) 
Cox 
DeFazlo 


Ford  (TN) 
Laughlln 
Rose 
Sundqulst 


Washington 
Wilson 


D  1348 

Mr.  ROHRABACHER  changed  his 
vote  from  ""yea""  to  ••nay." 

Mr.  STUPAK  changed  his  vote  from 
■•nay"  to  ••yea." 

Mr.  HYDE  changed  his  vote  from 
■■yea"  to  •■present." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1350 

COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, which  was  read  and.  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Appropriations: 

House  of  represe.vtatives. 

Washing  ton.  DC.  July  28,  1994. 
Hon.  Thomas  s.  Foley. 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Bullding-s  Act  of  1959.  I 
am  transmitting  herewith  the  resolutions 
(originals  plus  one  copy)  approved  today  by 
the  Cominittee  on  Public  Works  and  Trans- 
portation. 

Sincerely  yours. 

Norman  y.  Mineta. 

Chair,  Committee  on 
Public  Works  and  Transportation. 
Enclosures. 

CO.M.MITTEE  RESOLUTION 

Resolved  by  the  Committee  on  Public 
Works  and  Transportation  of  the  U.S.  House 
of  Representatives,  that  pursuant  to  section 
11(b)  of  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  610).  the  Administrator  of  General 
Services  shall  investigate  the  feasibility  and 
need  for  acciuiring  or  constructing  a  federal 
building  in  Columbia.  South  Carolina,  and 
submit  a  report  to  Cpngress  within  60  days. 

COM.MITTEE  RESOLUTION 
Resolved  by  the  Committee  on  Public 
Works  and  Transportation  of  the  U.S.  House 
of  Representatives,  that  pursuant  to  section 
11(b)  of  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  610).  the  Administrator  of  General 
Services  shall  investigate  the  feasibility  for 
a  federal  geo-science  building  to  be  located 
at  the  University  of  Hawaii  (UH),  Hilo.  Ha- 
waii, and  submit  a  report  to  Congress  within 
90  days. 

COMMITTEE  RESOLUTION 

Resolved  by  the  Committee  on  Public 
Works  and  Transportation  of  the  U.S.  House 


of  Representatives,  that  pursuant  to  section 
11(b)  of  the  Public  Buildings  Act  of  1959.  (40 
U.S.C.  610).  the  Administrator  of  General 
Services  shall  Investigate  the  feasibility  and 
need  for  acquiring  or  constructing  a  federal 
building  in  Corpus  Christi.  Texas,  and  sub- 
mit a  report  to  Congress  within  60  days. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  4506. 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1995 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4506)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1995 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  504  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Re:s.  504 
Resolved.  That  all  points  of  order  against 
the  conference  report  to  accompany  the  bill 
(H.R.  4426)  making  appropriations  for  foreign 
operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  against  its  consideration  are 
waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall]  is  recog- 
nized for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Solomon],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  504  is 
the  rule  that  provides  for  the  consider- 
ation of  the  conference  report  on  H.R. 
4426.  the  fiscal  year  1995  foreign  oper- 
ations appropriation  bill.  The  rule 
would  waive  all  points  of  order  against 
the  conference  report,  and  against  its 
consideration.  This  is  necessary  so  that 
we  may  bring  up  this  important  bill  in 
a  timely  fashion  and  move  forward  on 
important  legislative  business. 

This  legislation.  Mr.  Speaker,  appro- 
priates funds  for  our  U.S.  foreign  aid 
programs.  This  final  agreement  is  a  fis- 
cally sound  compromise  which  spends 
less  money  than  we  have  in  the  past, 
while  responding  to  the  changing  needs 
of  the  world.  It  is  approximately  $630 
million  under  the  amount  appropriated 
last  year. 

This  bill  also  successfully  balances 
the   need   to   exercise   fiscal    restraint 


while  still  meeting  our  moral  obliga- 
tion to  assist  those  suffering  from  hun- 
ger and  poverty  around  the  world.  I 
would  personally  like  to  commend 
Chairman  Obey  for  specific  language 
directing  the  Agency  for  International 
Development  to  fund  child  survival  ac- 
tivities at  the  recommended  level  of 
$280  million,  basic  education  at  $135 
million,  and,  micronutrient  programs 
at  $25  million. 

Finally,  the  bill  contains  a  fiscal 
year  1994  supplemental  appropriation 
of  S50  million  for  Rwandan  refugees. 
These  funds  are  desperately  needed  for 
a  people  dying  of  hunger  and  disease.  I 
would  point  out  that  these  humani- 
tarian funds  are  able  to  be  provided 
without  violating  any  budget  restric- 
tions. 

Mr.  Speaker,  this  is  an  excellent  rule 
which  passed  the  House  Rules  Commit- 
tee by  voice  vote.  I  would  urge  my  col- 
leagues to  adopt  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Ohio  [Mr.  Hall]  has  just  indicated,  we 
have  before  us  a  rule  that  provides  for 
the  expeditious  consideration  of  the 
conference  report  on  the  foreign  oper- 
ations appropriations  bill  for  fiscal 
year  1995. 

This  rule  waives  all  points  of  order 
against  the  conference  report  itself  and 
against  its  consideration. 

I  must  say  to  Members  that  a  rule  of 
this  type  has  become  something  of  a 
standard  procedure  for  the  foreign  op- 
erations conference  report — and  there 
is  a  compelling  reason  for  that. 

Mr.  Speaker,  let  me  interrupt  for  a 
minute  and  just  announce  that  I  am 
not  going  to  call  for  a  vote  on  this  rule, 
in  case  Members  are  waiting  around  for 
that  purpose.  The  rule  will  not  take 
that  long,  but  there  probably  will  not 
be  a  vote  on  it.  Therefore.  I  would  ask 
for  a  little  order. 

Mr.  Speaker,  the  reason  is  simply 
this:  Congress  has  not  enacted  a  for- 
eign aid  authorization  bill  since  1985. 
Indeed.  I  remember  it  well  because  I 
served  as  a  conferee  for  that  bill  9 
years  ago.  That  is  the  last  time  we  had 
an  authorization  bill  on  this  floor. 

Mr.  Speaker,  in  the  absence  of  au- 
thorizing legislation  since  then,  the 
Appropriations  Subcommittee  on  For- 
eign Operations  has  had  no  choice  but 
to  step  into  the  breach  each  year  and. 
in  effect,  write  the  annual  foreign  aid 
bill. 

It  hardly  needs  noting  that  many 
items  in  this  conference  report  are  un- 
authorized. It  also  contains  legislative 
language  several  items  that  are  out  of 
scope,  and  even  a  tariff  measure. 

That  last  item.  Members  may  be  in- 
terested to  know,  is  new  authority  for 
the  President  to  impose  import  sanc- 
tions on  Serbia  and  its  ally 
Montenegro. 

Mr.  Speaker,  given  the  special  cir- 
ciunstances  that  surround  this  legisla- 


tion and  the  need  to  bring  it  to  the 
floor  in  an  expeditious  manner,  I  shall 
not  ask  Members  to  oppose  this  rule — 
despite  the  waivers. 

Turning  now  to  the  substance  of  the 
conference  report  itself.  I  find  a  num- 
ber of  items  that  will  prompt  me  to 
vote  ■no"  on  final  passage. 

First,    there   is  the  question   of  the ' 
spending  level.  I  know  the  statement 
will  be  made  that  this  bill  represents  a 
reduction  in  spending  from  the  fiscal 
year  1994  level. 

By  my  calculations,  that  reduction  is 
in  the  neighborhood  of  7  percent.  But 
let  us  take  a  closer  look. 

The  fiscal  year  1994  appropriations 
bill  contained  a  massive  aid  i>ackage 
for  the  former  Soviet  Union,  but  that 
aid  package  was  charged  as  a  supple- 
mental appropriation  for  fiscal  year 
1993. 

So  one  must  subtract  that  supple- 
mental appropriation  from  last  year's 
bill  to  get  a  better  idea  of  what  was  the 
actual  appropriated  level  for  fiscal 
year  1994  spending. 

Based  on  that  calculation.  I  have 
concluded  that  this  present  conference 
report  actually  represents  an  increase 
of  about  4  percent  above  the  fiscal  year 
1994  appropriated  level. 

That  figure  is  probably  even  a  little 
higher  when  rescissions  are  taken  Into 
account. 

Mr.  Speaker,  during  a  period  when 
our  own  domestic  budget  is  subject  to 
intense  pressure  and  serious  cuts  have 
been  made  in  many  programs.  I  cannot 
support  an  increase  in  overseas  pro- 
grams. 

Then  there  is  the  issue  of  a  $99  mil- 
lion subsidy  appropriation  to  facilitate 
the  forgiveness  of  Jordan's  official  debt 
to  our  Government. 

Here  again.  Mr.  Speaker.  I  cannot 
justify  this  expenditure.  As  a  matter  of 
principle.  I  have  consistently  opposed 
debt  relief  for  other  countries  through- 
out my  congressional  career,  and  I  can- 
not alter  that  stance  today. 

The  United  States  has  already  com- 
mitted—and spent— tens  of  billions  of 
dollars  toward  the  establishment  of  a 
secure  political  environment  in  the 
Middle  East. 

In  terms  of  absolute  dollars,  the  Mid- 
dle East  has  received  more  from  the 
United  States  than  has  any  other  re- 
gion—by far.  Figure  it  out  on  a  per 
capita  basis  and  the  line  will  go  off  the 
chart. 

Do  not  get  me  wrong:  this  has  not 
gone  for  naught.  And  it  is  for  very  good 
reason  that  the  United  States  is  the 
only  country  that  can  serve  as  an  hon- 
est broker— trusted  by  all  sides— in  the 
Middle  East. 

But  does  there  not  come  a  time  when 
pure  self-interest  should  be  enough  to 
bring  some  of  these  countries  to  the 
peace  table?  How  many  more  candy 
canes  and  gumdrops  must  we  throw 
around  to  induce  some  of  these  coun- 
tries to  cooperate? 
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Finally,  Mr.  Speaker,  it  is  much  to 
be  regretted  that  this  conference  re- 
port does  not  contain  an  amendment 
concerning  North  Korea  that  was 
passed  by  a  95-to-O  vote  in  the  Senate. 

That  amendment  would  have  prohib- 
ited any  and  all  United  States  aid  from 
going  to  the  Kim  family  theme  park  in 
Tyranny,  otherwise  known  as  North 
Korea. 

The  amendment  was  evidently 
prompted  by  a  plan  that  is  being  float- 
ed by  the  administration  to  provide  the 
North  Korean  Communist  regime  with 
a  nuclear  reactor  which  has  application 
for  civilian  use  as  an  incentive  for 
North  Korea  to  give  up  its  current  nu- 
clear program. 

Nobody  can  question  the  value  of 
such  a  -goal.  But  using  this  means  to 
reach  that  end  is  so  ludicrous  on  its 
face  that  the  Senate  was  moved  to  vote 
unanimously  for  an  amendment  that 
would  have  stopped  it. 

Mr.  Speaker,  there  are  other  prob- 
lems with  this  conference  report  that 
concern  me.  Suffice  to  say  that  enough 
of  the  priorities  and  programs  con- 
tained in  this  legislation  are  of  such 
dubious  value  in  my  own  mind  that  I 
cannot  support  it  on  final  passage. 

Mr.  Speaker,  I  do  not  oppose  the  rule; 
let  me  make  that  clear. 

D  1400 

Mr.  Speaker,  I  yield  whatever  time 
he  might  consume  to  the  gentleman 
from  Sanibel,  FL  [Mr.  Goss],  a  very 
valuable  member  of  the  Committee  on 
Rules  and  a  former  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Glens 
Falls,  NY  [Mr.  Solomon],  the  ranking 
member  of  the  Committee  on  Rules,  for 
yielding  me  this  time.  I  wanted  to 
speak  for  a  moment  to  again  under- 
score some  of  the  points  he  has  made 
and  add  a  few  others,  particularly  with 
regard  to  Haiti. 

Mr.  Speaker,  I  understand  the  need 
to  move  this  conference  report  quick- 
ly— the  emergency  funds  for  crises  such 
as  Rwanda  are  urgently  needed.  I  also 
understand  the  need  for  certain  waiv- 
ers—many of  the  programs  funded  in 
this  bill  remain  unauthorized  because 
we  have  not  passed  a  foreign  and  au- 
thorization bill  since  1985.  But  as  we 
continue  the  recent  trend  of  consider- 
ing conference  reports  under  rules  that 
waive  all  points  of  order,  it  is  impor- 
tant to  remember  that  conference  re- 
ports are  privileged  and  do  i-ot  need  a 
rule  for  consideration.  These  routine 
waivers  are  a  dangerous  trend  that 
needs  to  be  addressed.  It  is  also  inter- 
esting to  note  some  of  the  things  we 
are  protecting  under  the  blanket  waiv- 
er: $90  million  in  debt  forgiveness  to 
Jordan,  for  instance.  Some  would  sug- 
gest that  this  is  a  very  large  speaking 
fee  for  King  Hussein's  recent  appear- 
ance before  Congress.  The  other  issue 
at  stake  here  is  the  United  States  pol- 
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icy  toward  Haiti.  Since  the  revote  of 
the  Goss  amendment  to  the  defense  au- 
thorization,  this  House  has  not  had  an 
official  stance  of  Haiti. 

Tills  is  a  potentially  dangerous  abdi- 
cat  on  of  our  responsibilities.  I  had  in- 
tenled  to  offer  a  motion  to  recommit 
thill  conference  report  with  instruc- 
tiojis  to  accept  the  Senate  amendment 
on  Haiti — deleted  in  conference — which 
sta  ;ed  it  was  the  sense  of  Congress  that 
the  President  should  not  invade  Haiti 
witiout  first  seeking  authorization 
from  Congress.  I  find  it  troubling  that 
the  administration  has  seen  fit  to  go 
hat  in  hand  to  the  United  Nations  for 
apjroval  for  an  invasion  of  Haiti,  yet  it 
refuses  to  consult  Congress.  While  I 
wii;  not  offer  my  motion  to  recommit 
todiy,  I  want  to  let  Members  know 
that  we  will  have  to  revisit  this  issue 
one  way  or  another  in  the  near  future — 
at  he  very  least,  we  will  need  to  con- 
siddr  a  supplemental  appropriations 
pac  kage  to  cover  the  hundreds  of  mil- 
lions of  dollars  that  are  being  spent  on 
our  constantly  changing  Haiti  policy. 
An(  I  the  DOD  estimates  that  this  figure 
wil  be  over  Jl  billion  should  we  decide 
to  invade. 

\r.  Speaker,  I  do  not  know  where 
that  $1  billion  is  going  to  come  from 
anc  I  do  not  know  where  the  hundreds 
of  nillions  that  are  being  spent  now 
are  going  to  come  from,  but  I  know 
that  we  are  going  to  have  to  reckon 
witi  it  sooner  or  later.  I  know  there 
wil  be  a  tendency  to  say,  "Let  us  just 
add  it  to  the  national  debt."  That  is 
whut  we  do  when  we  have  these  kinds 
of  things.  I  do  not  think  that  answer  is 
goi  ig  to  satisfy  people  anymore,  espe- 
cia  ly  when  we  are  talking  about 
thi:igs  as  inane  as  invading  a  friendly 
foniign  country  that  is  a  neighboring 
country. 

I  feel  at  this  point  that  it  is  nec- 
essi  iry  to  go  forward  with  this  rule,  and 
I  s\  pported  the  rule.  I  am  not  going  to 
be  able  to  support  the  bill  because  I 
thi:ik  some  things  have  been  put  up  in 
her  B  that  do  not  have  the  approval  nec- 
essiiry  of  the  people  of  the  United 
States  of  America.  I  do  know  we  have 
not  faced  the  Haiti  issue.  I  am  sorry  we 
ha>e  missed  that  opportunity. 

Nt.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yie  d  back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
ha'^  e  no  further  requests  for  time,  I 
yie  d  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

Ihe  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Nj.  obey.  Mr.  Speaker,  pursuant  to 
Hoi  ise  Resolution  504,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  4426), 
mating  appropriations  for  foreign  op- 
erations, exijort  financing,  and  related 
progrrams  for  the  fiscal  year  ending 
Sei  tember  30,  1995. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Pursuant  to  the  rule,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  1,  1994.  at  page  18811.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Louisiana  [Mr. 
LiviNGSON]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  I  will  not  take  long.  I 
simply  want  to  thank  the  House  for 
their  support  of  the  bill  when  it  was  be- 
fore us  previously  and  to  indicate  that 
the  bill  has  really  not  changed  all  that 
much  since  it  has  left  the  body,  save 
for  the  two  emergency  requests  which 
have  been  referred  to  earlier  in  discus- 
sion today,  the  provision  which  helps 
facilitate  the  peace  accord  announced 
on  the  White  House  lawn  last  week  be- 
tween Israel  and  Jordan,  and  the  emer- 
gency funding  for  the  starving  souls  in 
Rwanda. 

This  bill  is  $664  million  below  the 
amount  contained  in  the  bill  which  was 
enacted  last  yeaj,  $419  million  below 
the  administration's  request,  $151  mil- 
lion below  the  committee's  602(b)  allo- 
cation. 

We  had  166  amendments  adopted  by 
the  Senate.  Only  19  of  them  were  finan- 
cial. The  others  were  legislative.  We 
stripped  most  of  them  out.  There  are 
no  new  earmarks  in  this  bill  above 
those  contained  last  year. 

Mr.  Speaker,  I  think  that  is  all  I  need 
to  say,  except  that  I  think  it  is  impor- 
tant for  the  House  to  take  note  of  the 
departure  of  persons  who  have  served 
this  House  and  served  it  well.  Those 
who  know  Mike  Marek  who  ha.s  served 
as  my  foreign  affairs  assistant  for  the 
past  19  years  know  that  he  has  been  ap- 
pointed by  President  Clinton  to  be  the 
new  alternative  executive  director  at 
the  World  Bank.  I  am  going  to  miss 
him  terribly,  and  I  know  the  commit- 
tee is  going  to  miss  him  terribly,  but  I 
think  that  is  an  honor  which  he  has 
simply  earned. 

Mike  has  seen  this  bill  come  before 
this  House  since  1975.  He  has  seen  this 
committee  work  with  the  demise  of  the 
Soviet  Union,  with  the  year  after  year 
conflict  in  the  Middle  East  which  is 
now  finally  giving  way  to  peace  agree- 
ments in  the  Middle  East.  He  has  given 
his  energy  and  talents  to  the  commit- 
tee and  has  with  great  graciousness  ex- 
plained me  to  all  kinds  of  Members  of 
the  House,  and  that  takes  a  special  tal- 
ent, I  think.  But  I  really  do  appreciate 
the  work  that  he  has  done. 

Mike  was  born  and  educated  in  Chi- 
cago, IL,  he  has  degrees  from  both  Bos- 
ton University  and  Roosevelt  Univer- 
sity. He  is  the  recipient  of  the  Amer- 
ican     Foreign      Service      Association 


Award  for  Recognition  and  Apprecia- 
tion and  is  a  founding  member  of  the 
Congressional  Staff  Forum  on  Food 
and  International  Development. 

I  simply  wanted  to  publicly  thank 
him  for  all  the  service  he  has  provided 
to  me,  to  my  constituents,  to  this 
House  and  this  country.  I  think  he 
epitomizes  what  public  service  is  sup- 
posed to  be  all  about,  and  I  wanted  to 
extend  a  special  thanks  to  him  and  all 
of  the  members  of  the  staff  who  have 
worked  so  hard  to  help  put  this  bill  to- 
gether. 

I  also  wanted  to  extend  my  apprecia- 
tion to  all  of  the  members  of  the  sub- 
committee, including  the  gentleman 
from  Louisiana  [Mr.  Livingston],  our 
ranking  Republican  member,  who  has 
been  of  invaluable  assistance  in  put- 
ting together  a  bipartisan  bill. 

Mr.  Speaker,  I  include  the  program 
summary  of  the  bill  and  related  docu- 
ments, as  follows: 
Foreign  Operations,  Export  Fin.^nci.ng  and 

Related  Programs  Appropriations  Bill. 

1995 

progra.m  su.m.mary 

The  conference  committee  has  considered 
the  bill  H.R.  4426.  and  has  recommended  a 
total  of  $13,679,235,750  and  $149.000,{X)0  in  a  fis- 
cal year  1994  supplemental. 

The  bill  Is  $345,721,344  below  the  Presi- 
dent's request  and  $663,651,116  below  the  fis- 
cal year  1994  appropriation. 

international  financial  institutions 

The  commute  has  recommended 
$1,927,894,750  of  the  $2,101,977,094  requested  for 
the  international  financial  institutions,  in- 
cluding $90,000,000  for  the  Global  Environ- 
ment Facility  of  the  World  Bank.  The  over- 
all reduction  is  $174,082,344  below  this  year's 
request. 

DEVELOP.MENT  ASSISTANCE 

For  development  assistance,  the  commit- 
tee has  recommended  a  total  of  $1,303,000,000. 
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Of  that.  $853,000,000  is  for  general  develop- 
ment assistance,  which  is  $43,000,000  above 
the  level  requested  by  the  President.  Popu- 
lation programs  are  funded  at  $450,000,000. 
the  amount  requested.  For  Africa,  the  com- 
mittee has  included  $802,000,000  in  the  Devel- 
opment Fund  for  Africa,  an  increase  of 
$19,300,000  above  the  request.  The  committee 
has  also  included  $169,998,000  for  disaster  as- 
sistance worldwide.  Much  of  this  assistance 
is  lilieiy  to  be  used  in  Africa.  The  committee 
has  included  $7,000,000  for  debt  restructuring 
for  poor  countries  eligible  for  r«?llef  under 
the  Toronto  terms. 

ASSISTANCE  FOR  CHILDREN 

The  committee  has  recommended  substan- 
tial funding  for  a  number  of  health,  chil- 
dren's and  development-related  programs. 
Population  assistance  is  recommended  at 
$450,000,000  plus  amounts  from  the  Develop- 
ment Fund  for  Africa  and  $50,000,000  for  the 
U.N.  Population  Fund  [UNFPA].  This  rep- 
resents an  increase  of  about  $70,000,000  over 
the  population  amounts  provided  last  year. 

The  committee  has  recommended  that  the 
Agency  for  International  Development  [AID] 
should  provide  at  least  $280,000,000  for  Child 
Survival,  $135,000,000  for  Basic  Education  and 
$25,000,000  for  micronutrients  from  all 
sources  of  funds.  This  is  a  slight  increase  in 
the  amounts  recommended  for  fiscal  vear 
1994. 

ASSISTANCE  TO  THE  NEW  INDEPENDE.NT  STATES 
OF  THE  FOR.MER  SOVIET  UNION  AND  EASTERN 
EUROPE 

The  committee  has  Included  a  total  of 
$850,000,000  in  assistance  to  the  New  Inde- 
pendent States  of  the  former  Soviet  Union, 
which  is  $50,000,000  below  the  President's  re- 
quest. The  Committee  has  also  provided 
$359,000,000  for  Eastern  Europe  and  the  Bal- 
tics. 

REFUGEE  ASSISTANCE 

The  committee  has  recommended  a  total 
of  $721,000,000  for  refugee  programs.  Of  that. 
$671,000,000  is  for  the  Migration  and  Refugee 
Assistance  Program,  and  $50,000,000  is  for  the 
Emergency  Refugee  and  Migration  Assist- 
ance Fund. 


EXPORT  ASSISTANCE 


For  export  and  trade  related  programs,  the 
committee  has  recommended  a  total  of 
$935,031,000.  The  subsidy  appropriation  for 
the  Export-Import  Bank  is  $786,551,000,  which 
is  an  $86,551,000  increase  over  last  year's  ap- 
propriation when  adjusted  for  the  Increase 
provided  for  the  New  Independent  States  of 
the  former  Soviet  Union.  The  Trade  and  De- 
velopment Agency  is  funded  at  $44,966,000. 
The  committee  has  provided  533.944,000  for 
the  subsidy  appropriation  for  the  Overseas 
Private  Investment  Corporation. 

SECURITY  ASSISTANCE 

Economic  Assistance  under  the  Economic 
Support  Fund  totals  $2,349,000,000.  Of  this. 
$1,200,000,000  has  been  earmarked  for  Israel, 
$815,000,000  for  Egypt,  and  $15,000,000  for  Cy- 
prus. These  are  the  levels  requested  by  the 
President. 

For  Foreign  Military  Financing,  the  com- 
mittee has  recommended  a  grant  program  of 
$3,151,279,000  and  a  loan  program  of 
$619,650,000.  The  net  effect  of  these  actions  is 
a  military  assistance  program  level  of 
$3,770,929,000.  The  committee  has  included 
$10,000,000  for  the  Non-Proliferatlon  and  Dis- 
armament Fund.  $15,244,000  for  Anti-Terror- 
ism Assistance  and  $105,000,000  for  Inter- 
national Narcotics  Control. 

FI.SCAL  YEAR  1994  SUPPLE.MENTAL 

The  comm.ittee  also  included  supplemental 
appropriations  for  fiscal  year  1994  providing 
for  debt  forgiveness  for  Jordan  and  emer- 
gency refugee  and  disaster  assistance  funds 
for  Rwanda. 

The  Jordan  debt  relief  subsidy  appropria- 
tion totals  $99,000,000  which  will  permit  the 
forgiveness  of  up  to  $220,000,000  of  debt  owed 
to  AID. 

The  Emergency  Assistance  for  Rwanda 
supplemental  includes  $30,000,000  for  the 
Emergency  Refugee  and  Migration  Assist- 
ance Fund  and  $20,000,000  for  International 
Disaster  Assistance. 
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I 

Conference 

1           FV  1994 

FY  1995 

compared  with 

i 

Enacted 

Estimate 

Mouse 

Senate 

Conference 

enacted 

TITLE  I  ■  MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Financial  Institutions 

World  Bank  Group 

Contribution  to  the  International  Bank  for 
f^econstruction  and  Development; 

Paid-in  capital 

(Limitation  on  callable  capital) 

Contribution  lo  the  Global  Environment  Facility 

Total,  contribution  to  the  International  Bank 
for  Reconstruction  and  Development 

Contribution  to  the  International  Development  Association... 
Contribution  lo  the  International  Finance  Corporation 

Total,  World  Bank  Group 

Budget  authority 

Limitation  on  callable  capital 

Contribution  to  the  Inter-American  Development  Bank: 

Inter-regional  paid-in  capital 

(Limitation  on  callable  capital) 

Fund  for  special  operations 

Inter-American  Investment  Corporation 

Enterprise  for  the  Americas  Multilateral  Investment  Fund  ... 

Total,  contribution  lo  the  Inter-American  Development 
Bank 

Contribution  to  the  Asian  Development  Bank: 

Paid-in  capital 

Development  fund 

(Limitation  on  callable  capital) 

Total,  contribution  to  the  Asian  Development  Bank 

Contribution  to  the  African  Development  Fund 

Contribution  to  the  African  Development  Bank: 

Paid-in  capital 

(Limitation  on  callable  capital) 

Total,  contribution  to  the  African  Development  Bank 

Contribution  to  the  European  Bank  for  Reconstruction 
and  Development: 

Paid-in  capital 

(Limitation  on  callable  capital) 

Total,  contribution  to  the  European  Bank  lor 
Reconstruction  and  Development 

Multilateral  development  l:>anks  -  other 

International  Monetary  Fund 

Contribution  to  the  enhanced  structural  adjustmeni  facility  .. 

Total,  contribution  to  International  Financial  Institutions  . 

Budget  authority 

(Limitation  on  callable  capital) 

International  Organizations  and  Programs 
International  organizations  and  programs 

Total,  title  I.  contribution  for  Multilateral 

Economic  Assistance 

Budget  authority 

(Limitation  on  callable  capital) 

TITLE  II  -  BIUTERAL  ECONOM'C  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Agency  for  International  Development 

Development  assistance 

Rescission  (sec.  545(b)) 

Population,  development  assistance 

Sub-Saharan  Africa: 

Development  assistance 

International  disaster  assistance 

Debt  restructuring 


2,341.613.457) 

13.026.366 
62.500,000 
(95,438,437) 


27,910.500 

(902,439,500) 

30,000,000 


(960,350,000) 

1,024.332.000 
35,761,500 

2,020,443,500) 

1.118.004,000 

(902.439.500) 


56.166.000 
2.190.283.457) 
20,164.000 


(170.964.803) 
135.000.000 


14.668.021.760) 
1.479,860.366 
13. 188.161.394) 


360.628.000 


15.028.649.760) 
1,840.488.366 
;3.188,161.394) 


81  1.900.000 

-5. 100.000 

392.000.000 

784,000.000 

145,985,000 

7.000.000 


23,288.564 

(752.959.427) 
100,000.000 


(876.247.991) 

1.250.000.000 
88.743.028 

(2.214,991.019) 
1,462,031.592 
(752,959.427) 


28,453.400 

(1,614.585.575) 

21.597.000 

190.000 

100.000.000 


(1.764.825,975) 


1 70.000.000 


(170.000.000) 
125.738.167 

133.000 

(2,002.540) 

(2,135,540) 


70.020.600 
(163.381,400) 


(233.402.000) 
23.813.335 

100,000,000 

(4.634.906,036) 
2.101.977,094 
(2.532.928.942) 


403,000.000 


(5.037.906,036) 
2.504.977,094 
(2.532.928.942) 


811.000.000 
450.000.000 


782.700.000 

169.998,000 

7.000.000 


23,009,101 

(743,923,914) 

88.800,000 


(855,733,015) 

1,235,000,000 
68,743,028 

(2,159,476,043) 
1,415,552,128 
(743,923,914) 


28,111,959 

(1,594,568,180) 

21.338,000 

190.000 

75.000.000 


(1.719,208.139) 

167,960,000 

(167,960,000) 
124.229.309 

133.000 
(2.002,540) 

(2,135,540) 


69.180,353 
(161.420.824) 


(230.601.177) 


(4.403.610.208) 
1.901.694.750 
(2.501.915.458) 


366,000.000 


23,009,101 

(743,923,914) 

98.800,000 


(865,733,015) 

1,207,750,000 
68,743,028 

(2,142,226,043) 
1,398,302,129 
(743.923,914) 


(4,769.610,208) 
2,267,694.750 
(2,501,915,458) 


811.000.000 
450,000.000 


790.000.000 

169,998.000 

7,000,000 


28,111,959 

(1,594,568,180) 

21,338,000 

190,000 

75,000,000 


(1,719.208,139) 

167,960,000 

(167,960,000) 
124.229,309 

133,000 
(2,002,540) 

(2,135,540) 

69,180,353 
(161,420,824) 

(230,601,177) 

25,000.000 

(4.411.360.208) 
1.909.444.750 
(2.501.915,458) 


382,000,000 


(4,793,360,206) 
2,291,444,750 
(2.501.915.458) 


882.000,000 
450,000,000 


802,000,000 

169,998,000 

7,000,000 


23,009,101 

(743,923,914) 

90.000,000 


(856,933,015) 

1,235,000,000 
68,743,028 

(2,160,676,043) 
1,416,752,129 
(743,923,914) 


28,111,959 

(1,594,568,180) 

21,338,000 

190,000 

75,000,000 


(1,719,208,139) 
167,960,000 

(167,960,000) 
124,229,309 

133,000 
(2,002,540) 

(2,135,540) 


69,180,353 

(161,420,824) 


25,000,000 

(4,429,810,208) 
1,927,894,750 
(2,501,915,458) 


374,000,000 


(4,803,810,208) 
2,301,894,750 
(2,501,915,458) 


853,000,000 
450,000,000 


802,000,000 

169,998,000 

7,000,000 


-4,901,399 

(-158,515,586) 

+  60,000,000 


(-103,416,985) 

+  210,668,000 
♦  32,981,528 

(+140,232,543) 
+  298,748,129 
(-158,515,586) 


-28,054,041 

(-595,715,277) 

•  1,174,000 

♦  190,000 


(-622,405,318) 

-13,026,366 

♦  105,460,000 

(-95,438,437) 

(-3,004,803) 
-10,770,691 

+  133,000 
( ♦  2,002,540) 

(  +  2,135,540) 


♦69,180,353 

(+161,420,824) 


(230,601,177)  (  +  230,601,177) 


♦  25,000,000 

(-238,211,552) 
+  448,034,384 
(-686,245,936) 


►  13,372,000 


(-224,839,552) 
♦461,406,384 
(-686,245,936) 


+  41,100,000 
♦5,100,000 

♦  58,000,000 

+ 18,000,000 

♦  24,013,000 


Conference 

FY  1994 

FY  1995 

compared  UMlti 

Enacted 

Estimate 

House 

Senate 

Conferer>ce 

enacted 

Micro  and  Small  Enterpnse  Development  program: 

Subsidy  appropriations 

Administrative  expenses 

(Estimated  level  of  guaranteed  loans) 

(Estimated  level  of  direct  loans) 

Housing  and  other  credit  guaranty  programs: 

Subsidy  appropriations 

Operating  expenses 

(Estimated  level  of  guaranteed  loans) 

Subtotal,  development  assistance 

Payment  lo  the  Foreign  Service  Retirement  and  Disiibility 

Fund 

Operating  expenses  of  the  Agency  for  Inlernational 

Development 

Reform  and  downsizing 

Operating  expenses  of  the  Agency  for  International 

Development  Office  of  Inspector  General 

Subtotal,  Agency  for  International  Development 

Economic  Initiatives 

Economic  support  fund 

Rescission  (sec.  545(3)) 

International  fund  lor  Ireland 

Assistance  for  the  Philippines:   Multilateral 

assistance  initiative  for  the  Philippines 

Assistance  for  Eastern  Europe 

Assistance  for  former  republics  of  the  Soviet  Union 

Supplemental,  1993  (P.L.  103-87)  -  Foreign  Ops 

Supplemental,  1993  (P.L  103-87)  -  Defense 

Procurement:  General  provisions 

Subtotal,  Economic  Initiatives 

Total,  Agency  for  International  Development 

Independent  Agencies 
African  Development  Foundation 

Appropriations 

Inter-American  Foundation 
Appropriations 

Total,  Funds  Appropriated  to  The  President 

Peace  Corps 

Appropriations 

Department  of  State 

International  narcotics  control 

Migration  and  refugee  assistance 

Refugee  resettlement  assistance 

United  States  Emergency  Refugee  and  Migration 

Assistance  Fund 

Anti-terrorism  assistance 

Nonproliferation  and  Disarmament  Fund 

Total,  Department  of  State 

Total,  title  II,  Bilateral  economic  assistance 

Appropriations 

Rescissions 

(Estimated  level  of  direct /guaranteed  loans) 

TITLE  III  -  MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Military  Education  and  Training 

(By  transfer) 

Military  to  military  contact 


1,000,000  1,500,000 

500,000 

(25,000,000)  (25,989,000) 
(1,000.000) 

16.078.000  19.300.000 

8,239.000  8.000,000 

(110,000,000)  (137.474.000) 

2.161,102.000  2.249,998.000 

44.151.000  45.118.000 

501.760.000  526.111,000 

3.000.000      

39.118.000  39.954.000 

2,749,131.000  2.861.181,000 

2,364,562,000  2,414,502.000 

-203.000.000      

19.600.000  20.000.000 

(20,000.000)     

390.000.000  380,000.000 

548.820.000  900.000.000 

630,000.000      

979.000.000      

-1.598.000 

4,728,982,000  3.712,904.000 

7,478.113.000  6.574.085.000 


7.525.978.000 


219.745.000 


100.000.000 
670.688.000 


49,261,000 
15.244.000 
10,000,000 

845.193.000 


16,905.000 


30,960.000 


8.590.916.000 

(8.799.016.000) 

(-208.100.000) 

(135.000.000) 


21.250.000 
(10.000.000) 


1,500,000 

500,000 

(25,989,000) 

(1,000,000) 

19.300,000 

8,000,000 

(137,474,000) 

2.257.298.000 

45.118.000 
517.500.000 


39,118.000 
2.859.034.000 

2.339,000,000 
19.600,000 


360.000.000 
875,500,000 


-1,598,000 


3,592,502.000 


6.621.950.000 


225.411.000 


152.400.000 
632.888,000 


50.000.000 
15,244.000 
10.000.000 

860.532.000 

7.707,893.000 
(7.707,893,000) 

(164.463.000) 


25.500.000 
46.300.000 


6.451.536.000 


16.905.000 


30.960.000 


6.499.401.000 


219,745.000 


115.000.000 

670.688.000 

12.000.000 

50,000,000 
15.244.000 
10.000.000 

872,932,000 

7.592.078.000 
(7.592.078.000) 

(164.463.000) 


25.500.000 

12.000,000 


1,500,000 

500,000 

(18,564,000) 

(1,000,000) 

19,300,000 
8,000,000 

(137,474,000) 

2,340.298.000 

45,118,000 
517.800,000 


39,118.000 
2,942,334,000 

2.359,200,000 

15,000,000 


359,000,000 
839,000,000 


-1.598,000 


3,570,602,000 


6,512,936,000 


16.905.000 


30,960,000 


6.560.801,000 


221.745,000 


100,000,000 
671,000,000 


50.000.000 
15,244.000 
10,000,000 

846,244,000 

7,628,790,000 
(7.628.790,000) 

(157.038.000) 


25.500.000 

(850.000) 

12.000.000 


1,500,000 

500,000 

(18,564,000) 

(1,000,000) 

19,300,000 

8,000,000 

(137,474,000) 

2,311,298,000 

45.118.000 
617,500,000 


39,118,000 
2,913,034,000 

2,349,000,000 
19,600,000 


359,000,000 
850,000,000 


-1,598,000 


3,576,002,000 


6,489,036,000 


♦  500.000 
+  500.000 

(-6.436.000) 
( + 1 .000.000) 

+  3.222,000 
-239.000 

(  +  27.474,000) 

♦  150.196.000 

♦  967,000 

♦  15,740,000 
-3,000.000 


♦163.903,000 

-15,562,000 
♦  203,000,000 


-31,000.000 

+  301,180.000 

-630,000.000 

-979,000.000 

-1,598,000 

-1,152,960,000 
-989,077.000 


16,905.000      

30,960,000      

6,536,90 1 .000  -989,077.000 

219.745,000      

105,000,q?0  ♦5.000,000 

671,000.000  +312.000 

6,000,000  +6,000,000 

50,000,000  ♦  739,000 

15.244.000      

10,000,000      

857,244,000  ♦12,051,000 

7,613,890,000  -977,026,000 

(7,613,890,000)  (-1,185,126,000) 

(  +  208,100,000) 

(157,038,000)  (  +  22.038.000) 


25.500,000 

(850,000) 

12,000,000 


♦  4,250,000 

(  +  850,000) 

►12,000,000 
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Foreign  Military  Financing  Program: 

Grants 

(Limitation  on  administrative  expenses) 

Direct  concessional  loans: 

Subsidy  appropriations 

(Estimated  level  of  direct  loans) 

FMF  program  level 

Subtotal,  Foreign  military  financing  program 

Reappropriation  (deobligalion/reobligalion)  authority 
(sac.  515): 
Foreign  military  financing 

Total,  Foreign  military  assistance 

Special  Defense  Acquisition  Fund: 

Offsetting  collections 

Peacekeeping  operations 

Total,  title  III,  Military  assistance  programs 

(By  transfer) 

(Limitation  on  obligations) 

(Estimated  level  of  direct  loans) 

TITLE  IV  •  EXPORT  ASSISTANCE 

EXPORT-IMPOffT  BANK  OF  THE  UNITED  STATES 

Limitation  of  Program  Activity: 

Sut»idy  appropriations 

(Loan  limitation) 

Administrative  expenses 

Negative  subsidy 

Total,  Export-Import  Bank  of  the  United  States 

OVERSEAS  PRIVATE  INVESTH^ENT  CORPORATION 
Loan  subsidies: 

Direct 

Guaranteed 

Total 

Operating  expenses 

Non-credit  administrative  expenses 

Offsetting  collections 

(Estimated  level  of  direct  loans) 

(Estimated  level  of  guaranteed  loans) 

Total,  Overseas  Private  Investment  Corporation 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Trade  and  Development  Assistance 
Trade  and  development 

Total,  title  IV,  Export  assistance 

(Loan  limitation) 

FY  1994  SUPPLEMENTAL  APPROPRIATIONS 

DEPARTMENT  OF  STATE 

Jordan  debt  relief  subsidy  appropriations 

(Loan  forgiveness  limitation) 

Agency  for  International  Development 

International  disaster  assistance  (emergency) 

DEPARTMENT  OF  STATE 

United  States  Emergency  Refugee  and  Migration  Assi  ;tance 
Fund  (emergency) 

GENEFIAL  PflOVISIONS 
OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 
Loan  subsidies: 

Direct  (by  transfer)  (sec.  573) 

Guaranteed  (by  transfer)  (sec.  573) 
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FY  1994 
Enacted 


FY  1995 
Estimate 


House 


Senate 


Conference 


3,149,279,000 
(23,558,000) 

46,530,000 

(769,500,000) 

(3,918,779,000) 

3,195,309,000 


500,000 


3,196,309,000 


-266,000,000 
75,623,000 


3,162,458,000 
(23,558,000) 

59,598,000 

(770,000,000) 

(3,932,458,000) 

3,222,056,000 


3,222,056,000 

-282,000,000 
75,000,000 


3,027,182,000 


(23,558,000) 
(769,500,000) 


3,086,856,000 

(23,558,000) 
(770,000,000) 


3,149,279,000 
(22,150,000) 

47,917,000 

(619,650,000) 

(3,768,929,000) 

3,197,196,000 


3,197,196,000 

-282,000,000 
75,000,000 

3,027,696,000 

(22,150,000) 
(619,650,000) 


3,151,279,000 
(22,150,000) 

47,917,000 

(619,650,000) 

(3,770,929,000) 

3,199,196,000 


3,199,196,000 

-282.000,000 
75,000,000 

3,029,696,000 

(850,000) 

(22,150,000) 

(619,650,000) 


3.151,279,000 
(22,150,000) 

47,917,000 

(619,650,000) 

(3,770,929,000) 

3,189,196.000 


3.199,196,000 

-282,000,000 
75,000,000 

3,029,696.000 

(850.000) 

(22,150.000) 

(619.650,000) 


Conference 

compared  with 

enacted 


+  2,000,000 
(-1,408.000) 

+  1,387,000 
(-149,850,000) 
(-147,850,000) 

•+3,387,000 


•500,000 
+  2,887,000 

-16,000,000 
-623,000 

+  2,514,000 

(  +  850,000) 

(-1,408,000) 

:- 149,850,000) 


1,000,000.000 

799,873,000 

(17,637,000,000) 

45,228,000 

•49,656,000 

792,653,000 

(19,000,000,000)      . 

44,550,000 

-49,656,000 

786,551,000 

786,551,000 

-213,449,000 

45,369,000 
•51,783,000 

45,228,000 
-49,656,000 

45,228,000 
-49,656,000 

-141,000 
+  2,127,000 

993,586,000 

795,445,000 

787,547,000 

782.123,000 

782,123,000 

-211,463,000 

2,717,000 
6,348,000 

2,829,000 
8,819,000 

5,658,000 
17,638,000 

8,487,000 
26,457,000 

8,214,000 
25,730.000 

+  5,497,000 
+  19,382,000 

9,065,000 
7,518,000 

11,648,000 

8,383,000 

16,389,000 

-151,620,000 

(19,895,000) 

(481.913,000) 

23,296,000 

7,933,000 

16,389,000 

-151,620,000 

(19,895,000) 

(481,913,000) 

34,944,000 

7,933,000 

16,389,000 

-151,620,000 

(59,685,000) 

(445,700,000) 

-92,354,000 

33,944,000 

7,933,000 

16,389,000 

-151,620,000 

(19,895,000) 

(481,913,000) 

-93,354,000 

+  24,879,000 
+  415,000 

+  16,389,000 

-151,620,000 

(+19,895,000) 

(  +  481,913,000) 

16,583,000 

-115,200,000 

-104,002,000 

-109,937,000 

40,000,000 

44,986,000 

44,986,000 

44,986,000 

44,986,000 

+  4,986,000 

1,050,169,000 

725,231,000 
(18,138,808,000) 

728,531,000 
(19,501,808,000) 

734,755,000 
(505,385,000) 

733,755,000 
(501,808,000) 

-316,414,000 

(  +  501,808,000) 

99,000.000 
(220,000,000) 

20.000,000 
30.000,000 

+  99,000,000 

20,000,000 
30,000,000 

(  +  220,000,000) 

+  20.000,000 

+  30.000,000 

(2.904.000) 
(9,096,000) 


(2,904,000) 
(9,096,000) 


+  2,904,000) 
+  9,096,000) 
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TRADE  AND  DEVELOPMENT  ASSISTANCE 
Trade  and  development  (by  transfer)  (sec.  573) 


Total,  FY  1994  Supplemental  Appropriations.. 


50,000,000 


(1,000,000) 


(1,000,000) 


Supplemental,  1994  (P.L  103-211).. 


-165,868,500 


14,342,886.866 


Grand  total 

Fiscal  year  1994 

Fiscal  year  1995 (14,342,886,866) 

(14,716,855,366) 

(-373,968,500) 


Appropriations 

Rescissions 

(By  transfer) 

(Limitation  on  obligations) 

(Limitation  on  callable  capital) 

(Estimated  level  of  direct/guaranteed  loans).. 


(23,558,000) 

(3,188,161,394) 

(904,500,000) 


14,074,957,094 

(50,000,000) 

(14,024,957,094) 

(14.024,957.094) 


(23,558,000) 

12,532,928,942) 

(19,073,271,000) 


13,615,999,750 

(13,615,999,750) 
(13,615,999,750) 


(22,150,000) 

(2,501,815,458) 

(20,285,921,000) 


13,684,685,750 

(13,684,685,750) 
(13,684,685,750) 

(13,850,000) 

(22,150,000) 

(2,501,815,458) 

(1,282,073,000) 


149,000,000 


13,828,235,750 

(149,000.000) 

(13,678,235,750) 

(13,679,235,750) 

(13,850.000) 

(22,150,000) 

(2,501,915,458) 

(1,498,496,000) 
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Confefence 

FY  1994 

FY  1995 

compared  miith 

Enacted 

Estimale 

House 

Senate 

Conference 

enacted 

(+1,000,000) 

+  148,000,000 

+  165,868,500 

514,651,116 

(+148,000.000) 

(-663,651,116) 

(-1,037,618,616) 

(  +  373,968,500) 

(+13,850.000) 

(-1.406,000) 

(-686,245,836) 

(  +  593.996,000) 


19594 


COI JGRESSIONAL  RECORD— HOUSE 


Mr.  McDADE.  Mr.  Speaker,  will  the     cc^itribution 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 


D  1410 

Mr.  McDADE.  Mr.  Speaker,  I  want  to 
say  that  I  want  to  acknowledgre  in 
front  of  the  House  of  Representatives 
the  work  of  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey], 
who  has  so  long  and  so  hard  labored 
over  this  very,  very  difficult  bill,  as 
has  my  dear  friend,  the  gentleman 
from  the  State  of  Louisiana  [Mr.  Liv- 
ingston]. I  echo  the  gentleman's  com- 
ments about  the  members  of  the  staff 
who  have  worked  long  and  hard  to  help 
bring  this  to  fruition. 

I  do  want  the  House  to  know,  in  the 
higher  traditions  of  bipartisanship  of 
this  body,  this  bill  is  unanimously  sup- 
ported, virtually,  and  that  is  in  large 
part  due  to  the  work  of  the  able  gen- 
tleman from  Wisconsin  and  the  able 
gentleman  from  Louisiana. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report  to  accompany  H.R.  4426,  the 
foreign  operations  bill  and  to  urge  its  approval 
by  this  House. 

Mr.  Speaker,  I  want  to  call  attention  to  the 
provisions  of  this  bill  that  implement  the  ad- 
ministration's request  for  debt  relief  for  Jordan. 
The  committee  acted  to  help  provide  some 
momentum  for  the  Washington  declaration 
ending  the  state  of  belligerency  between  Israel 
and  Jordan.  This  was  an  historic  act  that  we 
hope  will  be  followed  up  by  other  historic  acts 
if  we  are  to  have  peace  in  the  Middle  East.  I 
want  to  especially  thank  Chairman  Dave  Obey 
and  ranking  Republican  member  Bob  Living- 
ston for  producing  a  bill  that  gives  support  to 
the  peace  process  while  protecting  the  inter- 
ests of  Congress  and  the  taxpayers  regarding 
future  assistance  to  Jordan.  The  conference 
report  provides  S99  million  in  outlays  to  forgive 
S220  million  in  Jordanian  debt.  We  expect  that 
any  future  requests  will  be  transmitted  as  a 
budget  request  to  the  Congress.  This  is  to  as- 
sure a  better  process  than  this  time,  when  we 
were  consulted  very  late.  No  budget  request 
has  been  forthcoming  and  a  Presidential  en- 
dorsement has  been  hard  to  find.  Any  future 
forgiveness  will  be  contingent  on  future  appro- 
priations and  the  report  language  is  quite  spe- 
cific that  future  requests  will  be  judged  on 
progress  toward  a  formal  peace  treaty,  an  end 
to  the  economic  embargo  against  Israel,  and 
formal  compliance  with  U.N.  sanctions  against 
Iraq. 

Mr.  Speaker,  the  committee  also  provided 
authority  for  Jordan  to  purchase  excess  de- 
fense articles  limited  by  report  language  to 
small  arms  and  ammunition  and  by  bill  lan- 
guage to  compliance  with  the  U.N.  sanctions 
against  Iraq.  Any  other  requests  after  the  sign- 
ing of  a  formal  peace  treaty  would  be  provided 
in  accordance  with  existing  notification  proce- 
dures. These  provisions  are  such  that  I  be- 
lieve all  Members  of  the  House  can  support 
them.  Our  success  in  working  them  out  should 
serve  as  a  sign  to  the  administration  that 
when  we  are  consulted  we  are  constructive 
and  we  can  enjoy  success. 

Mr.  Speaker,  this  is  a  good  bill.  It  deserves 
our  support.  It  makes  a  modest  but  tangible 
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to  our  efforts  toward  peace  in  the 
Mifdie  East. 

^r.  OBEY.  Mr.  Chairman,  I  thank 
th  2  gentleman  from  Pennsylvania. 

Hr.  Speaker,  I  reserve  the  balance  of 
m  f  time. 

Hr.  LIVINGSTON.  Mr.  Speaker,  I 
yi  ;ld  myself  such  time  as  I  might 
CO  nsume. 

Ar.  Chairman,  I  want  to  thank  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
th  3  chairman  of  the  subcommittee  and 
thj  full  Committee  on  Appropriations, 
as  well  as  the  gentleman  from  Penn- 
sylvania [Mr.  McDade],  for  their  com- 
miints  and  for  their  cooperation  and 
guidance  on  this  bill.  I  think  we  have  a 
re:narkable  achievement  that  satisfies 
th;  needs  and  concerns  of  all  of  the 
Miimbers  from  the  various  viewpoints 
thit  were  expressed,  both  on  the  sub- 
committee, the  full  committee,  both 
houses  of  Congress  and  this  entire 
baly.  So  I  thank  the  Members  for  their 
CO  jperation. 

:  also  want  to  specifically  thank  the 
sti  .ff  on  both  sides  of  the  aisle  for  being 
so  fair  and  working  in  generally  bipar- 
tisan effort  to  bring  forward  this  bill  to 
th?  floor  and  make  sure  that  It  got 
th  'ough  the  conference.  I  add  a  special 
nole  to  thank  Mike  Marek  who  has 
be  ;n  on  Chairman  Obey's  staff,  and  has 
bem  his  principal  adviser  on  foreign 
po  ley  and  international  economic 
tn.de  and  defense  issues  since  1975.  We 
wi  >h  him  well  as  he  undertakes  his  new 
rei  ponsibillties  at  the  World  Bank,  and 
th  ink  him  for  all  his  valiant  service 
he  "e  in  the  House  of  Representatives. 

1  Ir.  Speaker,  throughout  the  progress 
of  this  bill  in  the  House,  and  ulti- 
mi.tely  in  the  conference  which  lasted 
to  3  o'clock  in  the  morning  while 
Ch  lirman  Obey  had  pneumonia,  we  en- 
joyed spirited  debate  with  the  other 
bo  iy,  and  we  considered  some  166  Sen- 
at(  amendments,  plus  administration 
re(  uests  for  emergency  supplemental 
ap  jroprlatlons  for  Jordan  and  Rwanda. 

'  'he  House  was  largely  successful  in 
fei  ding  off  harmful  amendments  and 
excessive  earmarking  which  would  tie 
thi  I  hands  of  the  executive  branch  with 
Congressional  micromanagement.  We 
ha  ,'e  produced  a  conference  report  that 
1 1  link  all  Members  can  support. 

'  Yaditionally.  this  is  not  a  popular 
bill,  but  this  year's  bill  is  responsible 
gU  en  the  declining  foreign  aid  budget. 

Last  year:  S12.9  billion  in  fiscal  year 
19S1  BA+S1.6  billion  in  fiscal  year  1993 
Su  pplementals  (Russia)=S14.5  billion 
(tc  tal). 

'  "his  year:  $13,679,235,750  in  fiscal  year 
19S5  BA+$149,000,000  in  fiscal  year  1994 
Su?plemental=S13. 828,235.750  (Total  in 
fis  ;al  year  1995  conference  agreement). 

J  580  million  less  than  last  year's 
tally;  $196  million  less  than  the  Presi- 
de! It's  request. 

1  'he  conference  report  represents  a 
do  vnward  trend.  It  is  substantially  less 
thi  in  the  1985  peak  of  $19  billion,  which 
an  ounts  to  $25.8  billion  when  adjusted 
fon  inflation. 


We  earmark  funding  levels  to  honor 
our  Camp  David  commitments  to 
Egypt  and  Israel.  This  funding  is  cru- 
cial to  support  the  ongoing  Middle  East 
peace  process.  $3  billion  for  Israel  and 
$2.1  billion  for  Egypt. 

The  conference  report  provides  $8'50 
million  for  the  New  Independent  States 
of  the  former  Soviet  Union.  These 
funds  will  support  the  historic  oppor- 
tunity to  help  develop  free  markets 
and  democracy  in  the  former  Soviet 
Union. 

The  conferees  provide  $1.9  billion  for 
the  multilateral  development  banks 
[MDBs],  which  cuts  $174  million  from 
the  President's  request.  The  United 
States  is  $850  million  in  arrears  to  the 
MDB's.  This, legislation  fulfills  our  ne- 
gotiated obligations  and  makes  a 
downpayment  on  arrearages. 

The  House  provided  nearly  full  fund- 
ing for  development  assistance.  Sub- 
Saharan  Africa,  international  refugees, 
and  disaster  assistance  in  the  House 
bill,  and  the  conference  report  provides 
even  more  funding  for  these  programs 
that  benefit  the  world's  most  impover- 
ished nations. 

The  conference  agreement  cuts  $65 
million  in  economic  support  funds  from 
request.  If  you  take  out  Egypt  and  Is- 
rael, only  $324  million  for  the  rest  of 
the  world— the  United  States  provided 
$811  million  in  1985. 

If  you  take  out  Egypt  and  Israel,  we 
provide  only  $29  million  in  foreign 
military  financing  [FMF]  grants  and 
only  a  $48  million  subsidy  to  provide 
$620  million  in  FMF  loans.  Only  5  years 
ago.  we  provided  $1.6  billion  in  FMF 
grants  to  our  other  allies  beside  Egypt 
and  Israel. 

I  would  prefer  to  see  more  funding  for 
our  strategic  allies  through  the  ESF 
and  FMF  programs,  but  I  understand 
that  tough  decisions  must  be  made  to 
meet  the  declining  foreign  aid  budget. 

The  conferees  provide  $734  million  in 
export  subsidies  through  Export-Im- 
port Bank,  Overseas  Private  Invest- 
ment Corp  [OPIC],  and  the  Trade  De- 
velopment Administration  [TDA]. 
That's  $5  million  above  the  President's 
request. 

We  maintain  the  Kemp-Kasten  lan- 
guage which  prevents  funding  for  abor- 
tions, or  funding  for  organizations 
which  practice  coerced  abortions. 

The  conference  agreement  also  re- 
sponds to  the  heralded  Washington  dec- 
laration that  ends  the  state  of  bellig- 
erency between  Jordan  and  Israel.  In 
order  to  help  ensure  that  this  progress 
continues,  and  to  encourage  further 
significant  steps  in  the  peace  process 
by  Jordan,  the  conferees  have  provided 
$99  million  in  appropriations  to  permit 
the  forgiveness  of  up  to  $220  million  in 
Jordan's  crippling  debt  problem.  Due 
to  the  diligent  effort  of  the  appropria- 
tions ranking  member,  Mr.  McDade. 
the  statement  of  managers  makes  it 
clear  that  any  future  debt  relief  for 
Jordan   will   be   based   on  reaching  a 
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final  peace  agreement  with  Israel,  end- 
ing Jordan's  economic  boycott  of  Is- 
rael, and  complying  with  the  United 
Nations  embargo  of  Iraq. 

The  conference  report  also  addresses 
the  disaster  in  Rwanda  with  $50  million 
in  emergency  supplemental  appropria- 
tions for  refugee  and  disaster  assist- 
ance. This  emergency  supplement  ap- 
propriation will  provide  immediate 
funding  to  address  one  of  the  worst  hu- 
manitarian disasters  in  a  decade. 

In  summary,  the  conference  report 
continues  our  support  for  Israel  and 
Egypt  during  this  crucial  time  as  the 
peace  process  moves  forward. 

It  continues  our  privatization  and  de- 
mocratization efforts  in  the  former  So- 
viet Union.  It  provides  humanitarian 
and  refugee  assistance  to  our  turmoil- 
racked  world.  And,  we  continue  the 
trend  of  reduced  levels  of  foreign  aid.  I 
urge  my  colleagues  to  support  this  re- 
sponsible conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  me  the  time. 

Mr.  Speaker,  as  you  know  American 
trade  policy  during  the  last  several 
decades  has  been  in  many  ways  a  disas- 
ter for  the  average  American  worker. 
Instead  of  exporting  products,  the 
United  States  has  been  exporting  jobs. 
Millions  of  decent  paying  manufactur- 
ing jobs  in  the  United  States  have  been 
exported  to  desperate  Third  World 
countries  where  workers  are  paid  star- 
vation wages  and  are  denied  the  most 
basic  worker  rights.  This  policy  is  un- 
fair to  American  workers  who  are  los- 
ing their  jobs  and  seeing  their  wages 
decline  and  it  is  equally  unfair  to  the 
desperate  workers  in  impoverished 
countries  who  are  crying  out  for  dig- 
nity. 

Mr.  Speaker,  to  a  significant  degree 
the  international  financial  institutions 
such  as  the  World  Bank  and  the  Inter- 
national Monetary  Fund  are  finan- 
cially underwriting  this  process.  Time 
after  time,  IMF  loans  and  World  Bank 
projects  have  only  exacerbated  poverty 
in  already  terribly  poor  countries,  and 
American  workers  are  seeing  their 
right  and  living  standards  moving  in 
the  direction  of  Third  World  levels. 

Mr.  Speaker,  the  amendment  that  I 
introduced  that  is  incorporated  in  this 
bill  as  the  encouragement  of  fair  labor 
practices,  is  a  very  simple  but  impor- 
tant piece  of  legislation.  For  the  first 
time  in  the  history  of  the  international 
financial  institutions,  these  powerful 
organizations  will  be  asked  to  respect 
the  basic  rights  of  working  people  ev- 
erywhere. Specifically  what  this  provi- 
sion does  is  require  the  United  States 
to  use  its  influence  to  pressure  these 
Institutions  and  borrowing  countries  to 
guarantee  fundamental  worker  rights. 


This  is  extremely  important  to 
American  workers  because,  without 
fair  labor  practices,  multinational  cor- 
porations are  often  encouraged  by  eco- 
nomic factors  to  take  advantage  of 
labor  forces  who  are  easily  exploited. 
This  perverse  dynamic  in  the  global 
economy  is  illustrated  by  the  fact  that. 
in  1992.  American  companies  invested 
$16  billion  in  new  plants  and  equipment 
in  China  where  to  say  the  very  least, 
many  workers  do  not  have  fundamen- 
tal worker  rights.  Therefore,  my  fair 
labor  practices  amendment  not  only 
protects  the  workers  abroad,  but  also 
discourage  the  export  of  American 
jobs.  It  begins  leveling  the  playing 
field  on  which  hardworking  Americans 
are  competing  for  their  livelihood. 

Mr.  Speaker,  the  U.S.  Government 
should  be  working  hard  to  protect  de- 
cent-paying jobs  in  America  and  at  the 
same  time  trying  to  improve  the  stand- 
ard of  living  of  desperate  workers 
throughout  the  world.  My  amendment 
does  both. 

I  want  to  take  this  opportunity  to 
thank  Chairman  Obey  for  incorporat- 
ing the  amendment  into  the  Foreign 
Operations  Appropriations  bill  and 
Subcommittee  Chairman  Frank  for  his 
strong  support  for  this  legislation 
throughout  the  process. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter],  a  very  distin- 
guished member  of  the  subcommittee. 

Mr.  PORTER.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Louisiana  [Mr.  Livingston],  for 
yielding  me  the  time,  and  thank  him 
for  his  hard  work  in  helping  to  guide 
this  conference  report  through  the 
process  and  getting  it  to  the  floor  in 
what  may  be  record  time.  I  also  com- 
mend Mr.  Obey  for  his  leadership  on 
our  bill  and  for  his  fine  efforts  in  his 
new  role  as  full  committee  chairman, 
and  I  thank  the  staff  of  both  parties  for 
the  fine  job  they  do  in  producing  the 
bill  moving  it  expeditiously  down  the 
legislative  trail. 

Mr.  Speaker,  there  are  a  number  of 
issues  in  this  bill  that  I  believe  are 
high  priorities  including  voluntary 
family  planning,  assistance  for  Israel 
and  Egypt  for  Cyprus,  for  Armenia,  and 
the  countries  of  the  former  Soviet 
Union,  our  further  commitments  to  the 
Middle  East  peace  process,  humani- 
tarian assistance  to  places  like  Rwan- 
da, and  others.  But  I  would  like  to 
focus  my  comments  today  on  one 
issue — our  relationship  with  Turkey. 

I  believe  that  in  the  post-cold-war 
world,  the  United  States  has  a  respon- 
sibility to  ourselves  and  our  citizens  to 
promote  our  values — respect  for  human 
rights,  the  rule  of  law.  democracy,  and 
independent  judiciary,  good  relations 
with  neighbors,  free  markets— to  all 
corners  of  the  globe.  We  must  reexam- 
ine our  cold  war  security  arrangements 
and  reshape  them  to  reflect  these  pri- 
orities. 


In  the  post-cold-war  world,  the  need 
for  the  United  States  to  sometimes 
overlook  violations  of  the  values  on 
which  our  country  is  based  in  order  to 
further  our  security  interests  has  been 
eliminated.  There  are  simply  no  cir- 
cumstances today  where  the  national 
security  benefits  to  our  Nation  out- 
weigh the  moral  repugnance  of  sup- 
porting repressive  regimes. 

In  the  post-cold-war  world,  our  lit- 
mus test  for  foreign  assistance  must  be 
shared  values.  Our  foreign  policy  like 
every  nation's  foreign  policy,  is  predi- 
cated upon  advancing  our  Nation's  in- 
terests. Thus,  where  nations  aspire  to  a 
free  and  fair  political  and  economic 
system,  we  should  be  willing  to  help 
them  reach  those  goals.  But  where 
they  do  not— and  Turkey  is  one  of  the 
glaring  examples  of  a  country  that 
does  not.  through  its  systematic  abuse 
of  human  rights — we  should  make  our 
feelings  known  clearly  and  quickly  by 
cutting  off  all  foreign  aid.  except  hu- 
manitarian assistance. 

I  am  very  pleased  that  this  con- 
ference report  embraces  this  new  way 
of  thinking  regarding  Turkey.  Turkey 
has  been  highlighted  by  the  State  De- 
partment. Amnesty  International, 
Freedom  House,  Human  Rights  Watch, 
and  many,  many  other  monitoring 
groups  as  an  egregious  abuser  of  the 
rights  of  all  of  its  citizens  and  particu- 
larly of  its  Kurdish  population. 

Turkey  has  repressed  the  Kurds  for 
decades,  but  in  the  last  18  months  the 
government-instigated  violence  has 
reached  unprecedented  levels.  My  wife. 
Kathryn,  visited  Turkey  in  April  to  at- 
tempt to  meet  with  six  Kurdish  par- 
liamentarians who  were  arrested  and 
their  lawyers,  who  were  also  arrested. 
Not  only  was  she  denied  access  to  the 
parliamentarians,  she  was  followed  ev- 
erywhere she  went,  and  while  she  was 
there  several  human  rights  activists 
were  murdered,  execution-style  or  dis- 
appeared in  the  town  of  Diyakirbir. 
where  she  was  staying.  Unfortunately, 
that  is  not  unusual  in  that  part  of  Tur- 
key in  these  times. 

But  these  incidents,  Mr.  Speaker, 
only  bring  into  focus  the  larger  picture 
of  the  atrocities  that  are  being  per- 
petrated against  the  Kurds  in  Turkey. 
Since  1984.  11.000  people  have  been 
killed  in  the  southeast  of  Turkey— the 
Kurdish  area— but  one-third  of  them, 
nearly  4.000.  have  been  killed  in  the 
last  year  alone.  Nine  hundred  Kurdish 
villages  have  been  razed.  Some  were 
evacuated  first.  There  are  allegations 
that  people  were  rounded  up  and  killed 
in  others.  Nine  of  the  Turkish  Human 
Rights  Associations  workers  have  been 
killed  in  the  last  year  and  27  of  its  57 
offices  have  been  closed.  In  1992.  17 
journalists  and  14  distributors  of  pro- 
Kurdish  publications  have  been  assas- 
sinated, many  shot  in  the  back  of  the 
head.  And  40  people  have  died  in  house 
raids  by  the  police. 

It  is  a  travesty  that  we  are  providing 
any  funds  to  the  Turkish  Government 
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while  it  has  the  fresh  blood  of  innocent 
noncombatants  on  its  hands  and  is  ap- 
parently committingr  more  atrocities 
every  day.  By  doing  so  we  are  endors- 
ing this  type  of  barbarism,  and  provid- 
ing the  Government  the  resources — the 
very  equipment — by  which  it  is  carried 
on. 

Worse  yet.  despite  years  of  system- 
atic abuses,  the  Turkish  Government 
apparently  believes  it  is  above  re- 
proach and  should  be  allowed  to  oper- 
ate in  accordance  with  a  separate  set  of 
standards  than  the  other  civilized  na- 
tions of  the  world.  When  the  House 
passed  its  version  of  this  bill,  which 
conditioned  25  percent  of  U.S.  military 
assistance  to  Turkey.  Turkish  Prime 
Minister  Tansu  Ciller  said  publicly 
that  she  would  not  accept  foreign  as- 
sistance that  had  any  conditions  at- 
tached. The  arrogance  of  this  state- 
ment, especially  by  the  head  of  a  gov- 
ernment that  is  trying  actively  to 
enter  the  EU.  is  staggering.  It  evi- 
dences that  Turkey  has  yet  to  accept 
the  inalienability  of  human  rights  that 
the  other  EU  members  recognized  long 
ago  and  that  Turkey  is  far,  far  away 
from  qualifying  for  EU  membership. 

Turkey  clearly  does  not  share  our 
values  in  may  political  areas,  and  they 
are  retrogressing  on  human  rights. 
While  I  would  have  preferred  a  100-per- 
cent cutoff  until  the  President  could 
certify  that  the  violations  had  substan- 
tially stopped,  the  provision  in  this  bill 
conditioning  10  percent  of  Turkish 
military  aid  is  designed  to  send  a  mes- 
sage that  we  are  serious  on  this  mat- 
ter, even  if  Turkey  is  not. 

I  strongly  believe  we  need  to  do  more 
and  completely  stop  our  complicity  in 
this  situation.  I  will  continue  to  en- 
courage the  subcommittee  to  make 
clear  to  Turkey  that  in  a  time  of  very 
tight  budgets  we  simply  do  not  have 
money  to  give  to  violators  of  human 
rights,  particularly  blatant,  unabashed 
violators  like  Turkey. 

I  also  support  the  conditionality  this 
bill  places  on  Turkey  for  its  conduct 
relating  to  Cyprus.  For  the  last  20 
years,  the  separation  of  Cyprus  has 
been  enforced  by  35,000  Turkish  troops 
stationed  in  the  northern  third  of  the 
island.  Turkey  is  the  only  nation  that 
recognizes  the  north  as  a  legitimate 
political  entity.  It  has  sent  tens  of 
thousands  of  settlers  to  the  north  and 
has  provided  massive  economic  assist- 
ance to  the  north.  Clearly,  Turkey  has 
great  influence  with  the  Turkish-Cyp- 
riot  leadership.  Yet  it  has  made  very, 
very  little  effort  to  find  a  fair  and 
democratic  settlement  to  the  ongoing 
separation  of  Cyprus.  I  believe  Turkey. 
the  nation  that  divided  Cyprus,  is  re- 
sponsible for  working  actively  to  find  a 
solution,  and  I  look  forward  to  the 
State  Department  report  regarding  the 
extent  of  Turkey's  efforts. 

Mr.  Speaker,  this  conference  report 
also  contains  a  healthy  increase  in 
funds   for   international    family   plan- 
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niiig.  Sustainable  development  and  the 
pr(  servation  of  the  environment  are 
nearly  impossible  in  undeveloped  na- 
tions when  their  population  is  sky- 
ro<!keting.  A  number  of  nations  have 
aniual  population  growth  rates  of  4 
pel 'cent.  In  order  to  simply  stay  even, 
thdse  nations  have  to  have  growth 
ral  es  of  4  percent.  Starting  from  this 
ho  e,  it  is  almost  impossible  to  get 
ah  »ad.  Even  if  these  countries  could 
aciiieve  economic  growth  greater  than 
thi  :ir  population  growth,  at  such  a  high 
ral  e  it  would  almost  certainly  come  at 
a  1  ery  high  environmental  cost  as  nat- 
uriil  resources  are  harvested,  agri- 
cu  ture  leads  to  soil  and  water  degrada- 
tion, and  factories  pollute  the  feir  and 
water. 

'  'his  conference  report  addresses  this 
pn  ssing  concern  and  provides  a  nearly 
15- percent  increase  in  population  fund- 
inj  in  the  development  assistance  ac- 
co  mt.  These  funds  will  provide  edu- 
ca  ion  about  voluntary  family  plan- 
nii  ,g  services  and  services  to  tens  of 
millions  of  couples  around  the  globe. 
The  bill  also  provides  funds  through 
thi!  U.N.  fund  for  population  activities, 
which  will  help  the  United  States  take 
a  utrong  leadership  role  at  the  Inter- 
na ;ional  Conference  on  Population  and 
Development  in  Cairo  in  September, 
which  I  and  a  number  of  other  Mem- 
be:  's  plan  to  attend. 

nlso,  I  support  the  earmarks  in  the 
FiN[F  and  ESF  accounts  to  fully  meet 
ou-  Nation's  Camp  David  commit- 
m(  nts.  The  Middle  East  remains  a  very 
vo  atile  area,  but  tremendous  progress 
is  Deing  made  toward  peace.  Continued 
stiong  support  from  the  United  States 
anl  our  allies  is  key  to  achieving  a 
las  ting  solution,  and  I  commend  the 
chiirman  for  ensuring  that  these  funds 
ca  \  be  made  available. 

1  n  addition,  this  conference  report 
provides  ample  funds  in  the  section  on 
thi  i  Newly  Independent  States  for  the 
nation  of  Armenia.  Armenia,  which  has 
a  vibrant  democratic  system,  is 
pr:  vatizing  and  embracing  free  mar- 
kets, respects  the  human  rights  of  its 
cil  izens  and,  in  many  ways,  is  a  model 
NI3  country,  is  suffering  greatly  from 
an  embargo  by  several  of  its  neighbors. 
W(  must  continue  to  support  Armenia 
wi:h  no  less  than  the  level  of  assist- 
ance it  received  last  year,  which  is  S75 
m:  llion  from  the  NIS  funds  provided  in 
th  sbill. 

n  addition,  there  is  one  other  issue  I 
w<  uld  like  to  raise.  During  the  con- 
ference, an  issue  that  effects  a  com- 
pany in  Illinois,  Cobra  Electronics. 
Ccbra  has  suffered  significant  eco- 
nomic losses  as  a  result  of  violations  of 
it!  international  trademarks.  While 
th;  conferees  did  not  take  formal  ac- 
tidn  on  this  problem,  some  of  us  be- 
lieve it  is  important  to  note  for  the 
Rl  CORD  that  we  consider  this  a  very  se- 
ri(  lus  matter,  and  that  we  will  continue 
to  track  the  progress  of  this  case  to  see 
w]  lat  the  Government  of  Paraguay  will 


take  to  protect  Cobra's  rightful  trade- 
mark. 

Cobra  Electronics,  a  Chicago-based 
company  which  employs  125  people  In 
Northern  Illinois,  has  unsuccessfully 
sought  protection  from  the  Para- 
guayan Government  of  its  worldwide 
trademark  rights  for  cordless  phones, 
CB  radios,  and  other  products  mar- 
keted in  Paraguay.  These  rights  are 
registered  and  recognized  around  the 
world.  Paraguay's  trademark  office  has 
not  acted  on  Cobra's  attempt  to  reg- 
ister its  name  and  trademark.  More 
importantly,  in  clear  violation  of  Co- 
bra's rights,  the  Paraguayan  trade- 
mark office  has  accepted  the  registra- 
tion of  another  company,  Importadora 
y  Exportadora  Pascaos  S.R.L.  [Pascos]. 
Pascos  has  now  moved  through  the 
Paraguayan  legal  process  to  seize  all 
legitimate  Cobra  products  in  Paraguay. 

The  State  Department  and  the  USTR 
have  begun  working  with  the  Para- 
guayans to  support  Cobra's  rights,  and 
I  encourage  them  to  continue  to  do  so. 
Cobra  has  waited  over  2  years  to  have 
this  situation  resolved  by  the  Para- 
guayan legal  system,  and  it  is  clear 
that  United  States  Government  inter- 
vention at  the  highest  levels  is  nec- 
essary and  appropriate.  I  am  concerned 
about  Paraguay's  unwillingness  to  ad- 
dress this  issue,  and  I  urge  Members  to 
join  me  in  monitoring  this  situation  in 
the  future. 

Mr.  Speaker.  I  encourage  Members  to 
vote  for  this  conference  report. 

D  1420 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  would 
like  to  rise  to  enter  into  a  brief  col- 
loquy with  the  gentleman. 

Mr.  Speaker,  I  rise  today  to  express 
my  concern  about  the  deep  cuts  sus- 
tained by  the  Latin  American  and  Car- 
ibbean region  over  the  last  2  years  and, 
in  light  of  the  historic,  strategic,  eco- 
nomic, and  cultural  importance  of  the 
region  to  the  United  States.  I  want  to 
convey  my  strong  support  for  full  fund- 
ing of  the  President's  request  for  the 
region.  As  we  approach  the  December 
summit  of  the  Americas,  these  re- 
sources will  signal  the  commitment  of 
the  United  States  to  the  long-term 
prosperity  and  development  of  the  re- 
gion. 

Mr.  Speaker,  it  is  my  understanding 
that  the  committee  supports  full  fund- 
ing at  the  request  level  for  Latin 
America  for  both  development  assist- 
ance and  the  Economic  Support  Fund 
to  promote  economic  development  and 
regional  stability.  Is  this  correct? 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TORRES.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 


Iowa  [Mr.  Lightfoot],  another  distin- 
guished member  of  the  subcommittee. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report.  Let 
me  commend  Chairman  Obey  and  our 
ranking  member.  Bob  Livingston,  for  a 
job  well  done.  This  is  not  a  popular  bill 
but  it  is  important  to  promoting  the 
national  interests  of  our  country. 

Although  the  bill  is  largely  devoid  of 
earmarks,  I  am  pleased  it  includes  the 
earmark  for  the  Camp  David  Accord 
countries.  This  year  we  have  seen  great 
progress  toward  lasting  peace  in  the 
Middle  East.  But  only  one  country  is 
taking  the  risks  toward  peace  and  this 
earmark  demonstrates  our  commit- 
ment to  our  democratic  ally,  Israel. 

This  earmark  is  more  than  a  symbol. 
Earlier  this  year  I  was  disturbed  to 
learn  that  among  the  options  under 
consideration  by  the  National  Security 
Council  to  reduce  our  U.N.  peacekeep- 
ing arrearage,  was  one  option  to  reduce 
aid  to  Israel  and  Egypt.  At  a  March  1 
hearing  before  our  subcommittee.  Sec- 
retary of  State  Christopher  did  not 
deny  this  option  was  under  consider- 
ation. Later  one  State  Department  of- 
ficial explained  to  my  staff  that  the 
State  Department  was  like  a  business, 
all  options  had  to  be  considered. 

Well,  unlike  the  lifetime  bureaucrats 
at  State,  I  run  a  business  and  let  me 
tell  you,  some  options  are  never  con- 
sidered because  they  make  no  sense. 
And  at  this  point  I  see  no  reason  to  add 
to  Israel's  uncertainty  by  leaving  the 
funding  of  Israel  and  Egypt  to  adminis- 
tration promises. 

I  also  commend  the  conferees  for  ac- 
cepting Senate  language  with  regard  to 
the  PLO.  Congress  is  sending  a  signal 
to  the  PLO  that  they  should  live  up  to 
their  commitments. 

There  is  one  issue  within  this  bill 
that  troubles  me.  That  is  the  issue  of 
Jordanian  debt  relief. 

Although  we  are  all  pleased  with  Jor- 
dan's July  25  decision  to  end  its  state 
of  war  with  Israel,  Jordan  simply  does 
not  yet  deserve  U.S.  debt  relief.  At  the 
end  of  my  statement  I  will  submit  for 
the  Record  a  two-part  article  which 
appeared  in  the  Christian  Science  Mon- 
itor. These  articles  detail  Jordan's  role 
as  Iraq's  supplier  of  military  goods. 

According  to  the  Monitor,  this  ad- 
ministration, desperate  for  a  foreign 
policy  victory,  has  turned  a  blind  eye 
to  Jordanian  violation  of  U.N.  sanc- 
tions against  Iraq  and  agreed  to  sus- 
pend U.S.  inspection  of  ships  bound  for 
Jordan.  Former  CIA  Director  Gates 
states  that  Jordan  is  the  major  point 
of  entry  for  military  goods  bound  for 
Iraq.  Gates  argues  that  President  Clin- 
ton's suspension  of  shipboard  inspec- 
tion is  tantamount  to  lifting  the  em- 
bargo against  Iraq. 

If  the  Administration  continues  this 
policy  of  ignoring  the  long-term  impli- 
cations of  Iraq's  possible  reemergence 
as  a  destabilizing  force  in  the  Middle 
East,  then  I  believe  Congress  should 


consider  taking  action  next  year  simi- 
lar to  what  we  have  done  in  this  con- 
ference report  with  respect  to  the  PLO. 

But,  by  and  large,  this  is  a  good  con- 
ference report,  it  continues  the  down- 
ward spiral  in  foreign  assistance  spend- 
ing and  with  the  one  exception  I  men- 
tioned, I  commend  this  report  to  my 
colleagues  for  adoption. 

Mr.  Speaker.  I  include  for  the 
Record  the  Monitor  article,  as  follows: 

(From  the  Christian  Science  Monitor,  July 
18,  1994] 

U.S.  Tl'r.ns  Blind  Eye  to  Jordan's  Breach 

OF  Sanctions  on  Iraq 

(By  Amy  Kaslow), 

Even  as  the  Clinton  administration  nudges 
Jordan  toward  a  peace  pact  with  Israel,  it  Is 
looking  the  other  way  as  Jordan  permits  ex- 
ports to  Iraq  that  could  help  retool  the  war- 
making  capability  of  Iraqi  leader  Saddam 
Hussein. 

According  to  United  States  court  docu- 
ments and  Interviews  with  U.S.  law-enforce- 
ment and  government  officials.  United  Na- 
tions diplomats  and  businessmen  from  Mid- 
east and  Western  countries,  the  White  House 
has  purposely  remained  Idle  as  Jordan  has 
allowed  the  re-export  to  Iraq  of  so-called 
dual-use  equipment  that  can  be  used  for  both 
military  and  civilian  purposes. 

This  conciliatory  approach,  which  as  be- 
come more  fixed  as  the  Arab-Israeli  peace 
talks  have  gained  momentum  during  the 
past  year,  sources  say.  is  In  direct  contrast 
to  the  administration's  tough  public  stand 
on  UN  sanctions  Involved  at  the  end  of  the 
Gulf  war  to  strangle  Iraq's  military  might. 

President  Clinton  hopes  to  sponsor  a  his- 
toric hand-shaking  agreement  between  Israel 
and  Jordan  at  the  White  House  on  July  25. 
The  two  Mideast  nations  begin  or>en  talks  on 
final  details  of  an  agreement  today. 

A  State  Department  official  denies  that 
the  U.S.  is  lenient  on  Jordan's  violations  of 
the  sanctions.  "That  is  nonsense.  ab.solute 
nonsense.  Any  agreement  we  reach  with  the 
Jordanians  [to  promote  new  ties  with  Israel) 
will  maintain  and  strengthen  sanctions 
against  the  [Iraqi]  regime  and  will  not  weak- 
en them."  But,  he  adds,  "we  think  it  Is  well- 
understood  that  the  peace  process  and  the 
sanctions  are  not  related  and  we  certainly  do 
not  relate  them." 

But  other  sources  In  the  State  and  Treas- 
ury Departments,  all  of  whom  request  ano- 
nymity, describe  how  Washington  is  increas- 
ingly tolerant  of  embargo  violations  that 
provide  Iraq  access  not  only  to  defense  mate- 
rials but  also  to  International  financing 
needed  to  rebuild  Its  war  machine.  Jordan,  a 
pivotal  player  In  the  U.S. -sponsored  Mideast 
peace  process,  is  at  the  center  of  the  Iraqi 
procurement  network. 

question  of  worth 

"The  question  the  administration  has  to 
answer  is:  Is  it  worth  it?"  asserts  a  senior 
U.S.  official  who  has  been  monitoring  Iraq's 
compliance  with  the  embargo.  He  asks 
whether  it  is  worth  Jeopardizing  the  U.S.  pol- 
icy toward  Iraq  for  the  sake  of  cementing 
Jordanian  ties  with  Israel.  "It's  putting  Iraq 
back  on  the  fast  track,  and  all  of  this  peace 
stuff  will  be  moot  If  Saddam  Is  able  to  build 
his  arsenal  and  mobilize  his  military  again," 
the  official  says. 

Robert  Gates,  former  director  of  the 
Central  Intelligence  Agency  (CIA)  during  the 
Bush  administration,  says  "Part  of  the  prob- 
lem Is  that  the  Clinton  administration  has 
tactical  Instead  of  strategic  plans.  By  tac- 
tical I  mean  a  short-term  perspective,  such 


as  responding  to  Jordan's  pleas  for  help 
without  a  full  consideration  of  the  long-term 
Implications  of  Iraq's  possible  reemergence 
as  a  destabilizing  force  in  the  Middle  East." 

In  the  past  month,  the  Clinton  administra- 
tion has  withheld  support  for  U.S.  Customs 
officials  who  have  sought  help  from  the  CIA 
and  the  National  Security  Council  (NSC)  In 
investigating  U.S. -based  Jordanian  nationals 
engaged  In  the  export  of  dual-use  equipment 
to  Iraq  through  holding  companies  in  Jor- 
dan. Several  Indictments  have  been  issued  In 
recent  months  by  grand  juries  and  at  least  a 
dozen  other  investigations  are  under  way. 

A  host  of  products— from  the  most  basic, 
such  as  tires  for  military  trucks,  to  the  tech- 
nical, such  as  agricultural  and  veterinarian 
equipment  that  can  be  used  for  biological- 
weapons  programs  or  devices  used  for  testing 
nuclear  military  equipment^are  transported 
into  Iraq  through  Jordan,  U.S.  court  docu- 
ments show. 

In  order  for  the  Customs  Service  or  the 
Justice  Department  to  proceed  with  Jor- 
danian-related matters,  they  have  had  to  go 
through  the  State  Department's  Jordan  desk 
routinely  since  early  this  year,  says  a  senior 
US  official  monitoring  Iraq's  sanctions  com- 
pliance. "Often  the  desk  will  [terminate]  In- 
vestigations In  favor  of  diplomatic  consider- 
ations. "  the  official  says.  "While  the  State 
Department  maintains  major  leverage  over 
timing  and  what  will  be  allowed  to  be  pre- 
sented, the  NSC  itself  is  handling  all  matters 
dealing  with  Jordan.  "  given  the  White  House 
drive  for  a  Jordanian-Israeli  peace  pact,  he 
adds. 

Another  senior  State  Department  official 
concedes  that  the  administration  Is  giving 
Jordan  some  slack  and  will  do  all  it  can  to 
avoid  exposing  major  sanctions  violations 
and  forced  US  action  against  the  kingdom. 
"We're  trying  to  get  goodies  for  Jordan  right 
now  [including  Clintons  recent  pledge  to 
forgive  Jordan's  $900  million  debt  and  plans 
to  help  it  beef  up  Jordan's  military].  The 
last  thing  we  want  to  do  Is  embarrass  the 
Jordanians  and  push  them  away  from  the 
peace  process,"  this  official  says. 
benign  neglect 

Despite  its  demands  for  steadfast  support 
for  the  sanctions,  the  US  has  failed  In  its  ob- 
ligation to  apprise  Capitol  Hill  lawmakers 
and  specially  designated  UN  International 
monitors  of  the  Jordanian  Infractions. 

The  White  House  sends  Congress  a  bi- 
monthly update  on  international  compliance 
with  the  sanctions.  The  last  three  public  SO- 
day  reviews  delivered  by  the  White  House. 
covering  December  1993  through  May  of  this 
year,  make  no  mention  of  Jordanian  viola- 
tions of  the  embargo.  That  Includes  the  lat- 
est report  Clinton  signed  on  June  6.  which  he 
sent  to  US  lawmakers  just  to  weeks  before 
King  Hussein  made  his  first  official  visit  to 
Washington.  Ironically.  Clinton  did  stress 
that  "continued  vigilance  is  necessary  be- 
cause we  believe  that  Saddam  Hussein  Is 
committed  to  rebuilding  his  WMD  [weapons 
of  mass  destruction]  capability." 

At  the  United  Nations  Iraqi  Sanctions 
Committee  ""there  have  been  no  official  com- 
plaints over  the  last  few  months,"  says 
Jlnghang  Wan,  special  aide  to  the  commit- 
tee. The  last  action  investigated  by  the  com- 
mittee was  in  December  1993.  he  says. 

Law-enforcement  officials  are  slugging 
through  a  backlog  of  old  cases,  and  continue 
to  uncover  new  Illegal  export  schemes  In- 
volving Amman.  Still  working  their  way 
through  US  courts  are  transgressions  uncov- 
ered in  the  late- 1980s  and  early-1990s  that  Im- 
plicate Jordan.  Last  Wednesday,  the  US  At- 
torney for  the  District  of  Columbia  charged 
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four  US-based  firms  and  two  Individuals  with 
conspiracy  to  skirt  US  export-licensing-  pro- 
cedures to  send  components  for  cluster 
bombs  and  warheads  to  Iraq  through  Jor- 
dan's port  of  Aqaba. 

Just  last  March.  US  customs  officials 
charged  a  Jordanian  national  who  set  up  an 
illegal  export  operation  from  Richmond,  Va. 
According  to  court  records.  Al  M.  Harb  (who 
uses  a  number  of  other  aliases)  procured  for 
shipment  via  Jordan,  globe  valves,  motor 
brushes,  and  other  technical  goods  bound  for 
Iraq's  nuclear  program. 

Detailing  such  schemes  as  the  Al  Harb 
case,  Thomas  Madigan.  a  senior  special 
agent  of  the  US  Customs  Service  who  worked 
on  the  Harb  case  as  well  as  three  other  ille- 
gal Iraqi  procurement  cases,  swore  in  a  Feb- 
ruary affadavit:  "I  am  aware  that  the  Iraqi 
government  has  developed  an  intricate  net- 
work of  transshipment  routes  designed  to 
circumvent  international  scrutiny  of  the 
procurement  of  restricted  commodities.  It 
has  been  my  Investigative  experience  that 
neighboring  Jordan  has  served  as  the  pri- 
mary point  of  diversion  for  Illegal  smuggling 
into  Iraq  since  implementation  of  the  embar- 
go." 

Currently,  law-enforcement  officials  say 
there  are  at  least  a  dozen  sitting  grand  juries 
probing  US-based  Individuals  and  companies 
who  are  now  sending  contraband  to  Iraq. 

Customs  officials  at  headquarters  here. 
however,  claim  that  these  Investigations  are 
not  centrally  coordinated  either  by  their 
agency  or  W  the  US  Justice  Department: 
rather  they  are  spearheaded  by  the  individ- 
ual agents  in  the  field.  Furthermore,  even 
when  these  field  Investigators  manage  to  un- 
cover a  network,  they  receive  little  of  the 
support  from  the  Intelligence  community 
that  is  needed  to  successfully  bring  cases  to 
trial. 

LOW  MOR.^LE  AT  CVSTO.MS 

"Morale  Is  low  because  we  feel  we  are 
going  to  be  undercut  by  those  with  higher 
purposes.'"  says  one  investigator.  Sources 
familiar  with  the  Al  Harb  case,  for  e.xample. 
claim  that  the  NSC  and  CIA  are  falling  to 
provide  valuable  information  about  front 
companies  and  individuals  in  Amman  that  is 
essential  to  prosecutors. 

Mr.  Gates,  who  says  that  during  his  tenure 
as  CIA  director,  the  agency  worked  very 
closely  with  US  customs  investigators,  says 
Jordan  has  been  the  biggest  enabler  to  Iraq's 
effort  to  rebuild  its  defensive  and  offensive 
capacity.  He  adds  that  according  to  US  Intel- 
ligence reports,  some  members  of  "the  [Jor- 
danian] royal  family  and  the  Cabinet "  have 
been  Involved  in  the  "smuggling  and  bust- 
ing" of  the  embargo  against  Iraq. 

US  knowledge  of  their  culpability  "was  so 
detailed"  during  the  Bush  administration. 
Gates  recalls,  that  "on  a  couple  of  occasions 
I  was  sent  to  Jordan  to  take  it  up  with  the 
king.  He  was  very  unhappy  to  learn  [that] 
there  were  efforts  to  evade  the  sanctions.  I 
had  the  impression  that  the  specifics  I  con- 
veyed to  him  were  shocking  to  him."  Gates 
Is  uncertain  whether  the  king  was  shocked 
because  he  had  been  unaware  of  this  infor- 
mation or  because  US  Intelligence  knew  of 
It. 

A  Mideast  businessman  with  close  ties  to 
Amman  says  that  during  US  meetings  with 
Jordanian  officials,  the  administration 
thanks  Jordan  for  its  past  help  in  adhering 
to  the  embargo.  White  House  reports  on  just 
how  well  that  has  been  achieved  "really 
don't  matter"  he  adds  cynically,  "they're 
going  to  put  the  best  gloss  on  this." 
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From  the  Christian  Science  Monitor.  July 
19.  1994] 

In  Peace  bid.  U.S.  Eases  Grip  on  Jordan 

Trade 

(By  Amy  Kaslow) 

When  Jordan's  King  Hussein  met  with 
United  States  Secretary  of  State  Warren 
Christopher  In  London  this  past  April,  the 
A  rab  monarch  pressed  for  an  end  to  the  US- 
1<  d  Interception  of  ships  heading  for  the  Jor- 
d  inian  port  of  Aqaba.  Hussein  had  long  com- 
p  ained  that  US  warships  stopping  United 
N  itlons-embargoed  goods  from  reaching  Iraq 
were  damaging  to  Jordan's  already  ailing 
ei  onomy. 

An.xious  to  move  forward  In  Us  regional 
piace  Initiative,  the  Clinton  administration 
ai  leaded  to  the  Jordanian  request  after  the 
k  ng  said  It  was  the  only  way  Jordan  would 
ei  Iter  bilateral  negotiations  with  Israel. 

Critics  of  the  recent  US  decision,  including 
U  3  Customs  and  Pentagon  officials,  charge 
tl  lat  it  increases  the  opportunities  for  Jor- 
d  in's  transfer  of  forbidden  goods  to  nelgh- 
b  (ring  Ii'aq.  including  equipment  for  Saddam 
Hassein'.s  military. 

There  to  intercept  contraband  cargo,  the 
U  5  ships  had  diverted  vessels  from  delivering 
P'ohibited  goods  since  the  sanctions  were 
inposed  against  Iraq  in  August  1990.  Jordan 
claims  this  action  has  cost  the  Hashemite 
Kingdom  more  than  $1  billion. 

This  month,  in  a  Jordanlan-US  agreement, 
tl  le  London-ljased  Lloyd's  Register  assumes 
H  s  role  as  neutral  examiner  of  Aqaba-bound 
si  ;ips.  Verifications  of  the  cargo  will  not  be 
done,  as  before,  aboard  ships  at  sea.  but  on 
li  nd.  where  Jordanian  port  and  customs  offi- 
c:als  will  assist  the  Lloyds  agent  in  "mon- 
itoring," not  "searching."  the  cargo,  accord- 
li  g  to  Jordanian  officials. 

A  senior  administration  official  who  tracks 
c  impllance  with  sanctions  against  Iraq  fears 
t  lat  the  new  Inspection  agreement  "could 
s]  jniflcantly  alter  that  [sanctions]  picture" 
b  '  providing  Jordan-based  firms  the  oppor- 
ti  ,nlty  to  conceal  a  greater  amount  of  cargo 
a  id  to  transport  it  more  quickly  to  Iraq.  He 
il  fact  contends  that  Iraq  has  been  able  to 
r(  supply  and  fine-tune  its  weapons-of-mass- 
dcstructlon  program  of  late,  largely  with 
siippUes  coming  through  Its  border  with  Jor- 
d,  in. 

Robert  Gates.  Central  Intelligence  Agency 
d  rector  during  the  Bush  administration, 
SI  ,ys  evidence  suggests  that  Jordan  Is  the 
n  ajor  point  of  entry  for  military  goods 
biund  for  Iraq.  He  calls  the  new  Lloyds 
airreement  "tantamount  to  lifting  the  em- 
b  irgo  against  Ii-aq." 

Indeed,  that  appears  to  be  what  many  for- 
e:gn  suppliers  are  banking  on.  According  to 
Inport-export  merchants  and  Intelligence 
s(  urces.  Amman  is  the  center  where  forelgn- 
ei  s  are  using  their  embassies  as  commercial 
o  itposts  for  re-exports  to  Iraq.  According  to 
a  Mideast  businessman.  "They  are  using  Jor- 
dl  in  as  a  conduit  and  Importing  for  reexport 
e'erything  Jordan  normally  imports,  Includ- 
li  g  high-technology  equipment,  trucks, 
tires,  fertilizers,  and  chemicals"-all  of  which 
Il  aq  desires  for  its  nuclear,  biological,  and 

0  lemlcal  weapons  programs. 

Jordan's  Infractions  have  been  documented 
li ,  US  courts  and  In  on-going  US  Customs  in- 
V  "stigations  that  reveal  US-based  Jordanian 
n  itionals  transferring  forbidden  materials  to 

1  aq  through  Jordanian  holding  companies— 
b  It  the  Clinton  administration  has  decided 
n  3t  to  take  action  In  many  of  these  cases. 

In  fact,  to  entice  King  Hussein  into  a  face- 
t)  i-face  meeting  with  Israeli  Prime  Minister 
liltzhak  Rabin,  now  scheduled  to  take  place 
Jily  25  In  Washington,  the  US  has  offered 
d  sbt  relief  and  military  assistance  to  Jordan. 


"This  [US]  government  is  aware  of  the 
lack  of  total  cooperation  we  get  from  the 
Jordanian  government,  but  you  can  only 
push  so  far,"  a  Pentagon  official  says.  "This 
is  an  administration  that  is  afraid  of  con- 
frontation. We're  aware  of  the  [Jordanian] 
front  companies,  but  there  has  been  little  or 
no  action  to  get  the  front  companies  to  shut 
down." 

The  only  reason  they  would  shut  down  is  if 
there  were  no  financial  incentives  to  keep 
operating,  the  Middle  Eastern  businessman 
says.  While  the  Iraqis  are  In  a  money  crunch, 
he  says,  'they  are  still  paying  off  [some  very 
high-level]  Jordanians,"  to  form  front  com- 
panies. 

Iraq's  need  for  hard  currency  has  led  it  to 
aggressively  seek  outlets  for  oil  exports. 
Again,  the  White  House  has  remained  silent 
to  a  proposal  that  would  provide  Iraq  with 
more  foreign  exchange. 

Under  the  proposal.  Jordan  could  sell  a 
portion  of  the  60,000  barrels  of  oil  It  is  al- 
lowed to  import  dally  from  Iraq  under  the 
UN  embargo  to  West  Bank  and  Gaza  Pal- 
estinians. At  present,  the  Iraqi  oil  helps  pay 
down  an  old  debt  to  Jordan;  the  Hashemite 
Kingdom  pays  for  part  of  the  oil  mainly  with 
bartered  goods. 

A  senior  member  of  Clinton's  foreign  pol- 
icy team  who  was  present  at  a  Paris  donors' 
conference  for  Palestinian  aid  several  weeks 
ago  recounts  that  a  proposal  was  made  to 
ship  Iraqi  oil  through  Jordan  to  the  Pal- 
estinians. It  struck  him  as  a  possible  viola- 
tion and  he  reported  it  when  he  returned  to 
Washington. 

A  source  close  to  the  king  insists  that  the 
request  for  the  oil.  which  came  straight  from 
the  Palestine  Liberation  Organization,  has 
become  a  "very  politically  embarrassing 
issue.  "  He  says.  "We  told  them  we  are  not  an 
oil-producing  country,  but  that  we  are  get- 
ting our  supplies  from  Iraq.  "  Jordan's  refin- 
ing capacity  is  small,  and  the  country  re- 
fines what  it  needs,  and  no  more,  he  says. 
"We  are  not  in  a  position  to  provide  it  to 
others."  Besides,  he  says,  "there  Is  no  sound 
basis  for  it  now.  I  am  not  going  to  not  ob- 
serve UN  resolutions  pertaining  to  the  sanc- 
tions." 

Jingzhang  Wan,  special  aid  to  the  UN 
Sanctions  Committee,  along  with  other  UN 
officials,  has  heard  a  lot  of  discussion  about 
the  possible  oil  deal.  But.  he  says,  "no  coun- 
try has  complained  or  asked  us  to  inves- 
tigate this,  so  we  have  taken  no  official  ac- 
tion." 

Amman  is  home  to  a  new  front  company 
for  the  illegal  export  of  Iraqi  oil,  according 
to  Al-Sharq  Al-Awsat.  an  Arab  newspaper  in 
London.  It  reported  last  month  that  "Bagh- 
dad has  begun  to  Implement  a  new  market- 
ing strategy  for  its  oil  sales  .  .  .  which  relies 
on  Iraqi-Iranian  cooperation  in  connection 
with  export  facilities  and  on  a  network  of 
front  companies  owned  by  the  Iraqi  govern- 
ment." It  reported  that  the  Iraq  oil  ministry 
has  set  up  two  broker  companies  abroad 
under  Iraqi  names,  one  of  which  is  In 
Amman. 

Iraq  is  currently  violating  the  sanctions  by 
selling  oil,  according  to  a  Saudi  Arabian  offi- 
cial. He  says  US  Intelligence  has  shared  aer- 
ial photos  with  the  Saudis  that  reveal  truck 
movements  across  the  Iraqi -li-ani an  border 
as  Iraq  exports  some  25.000  barrels  of  oil  per 
day.  Iran  has  been  selling  It  at  a  profit  on 
the  spot  market  and  moving  It  to  Sudan, 
which  has  sent  Iraq  food  and  livestock  in  re- 
turn, the  Saudi  official  says.  r 

His  country  strongly  opposes  any  relax- 
ation of  the  embargo  against  Iraq,  and  Is  im- 
patient with  Washington's  failure  to  clamp 


down  on  the  Jordanians.  The  Saudi  official 
says  Riyadh  advised  against  the  recent  US 
decision  to  change  the  inspection  sites  for 
ships  at  the  Aquba  port.  "The  administra- 
tion can  force  the  Jordanian  government  to 
put  an  end  to  [sanctions  violations],  but  It 
has  looked  toward  the  peace  process,  which 
is  its  overriding  concern."  he  says.  The  re- 
sult Is  that  "the  US  [has]  closed  an  eye"  as 
Iraq  rebuilds  Its  military  strength. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Alabama  [Mr.  Callahan],  another 
member  of  the  subcommittee. 
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Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  to  thank  the  gen- 
tleman from  Louisiana  for  his  patience 
and  understanding  and  his  efforts  to 
assist  me  as  a  new  member  of  the  sub- 
committee on  foreign  operations.  I  also 
want  to  thank  the  chairman  of  the 
committee,  the  gentleman  from  Wis- 
consin [Mr.  Obey],  for  the  efforts  he 
has  made  to  be  bipartisan  and  fair  in 
all  the  deliberations  we  have  had  dur- 
ing the  progress  of  this  bill. 

Mr.  Speaker,  the  foreign  aid  bill  is 
not  a  popular  bill  to  handle,  it  is  not 
something  you  go  back  to  your  district 
and  are  proud  to  say.  "We  have  given  a 
great  deal  of  money  to  foreign  coun- 
tries." when  we  indeed  are  borrowing 
money  for  our  needs  in  this  country. 

But  under  the  circumstances.  I  think 
it  is  as  fair  a  bill  as  we  can  possibly  ex- 
pect. There  are  some  things  in  this  bill 
that  I  really  do  not  like,  and  thus  I  am 
going  to  vote  against  it.  But  I  must 
admit  we  are  moving  in  the  right  direc- 
tion. 

We  have  reduced  historically  for  the 
last  3  years  the  amount  of  aid  we  are 
sending  to  foreign  countries,  we  have 
put  some  constraints  on  some  of  the  re- 
cipients of  this  money.  This  is  moving 
in  the  right  direction. 

So  while  it  is  still  not  a  popular  bill 
and  it  is  still  not  a  bill  I  can  vote  for, 
I  must  admit  it  is  an  improvement. 

For  example,  one  of  the  things  I  sup- 
ported was  the  McConnell  amendment 
to  the  Senate  bill.  Senator  McCoNNELL 
had  some  language  that  the  other  body 
adopted,  that  we  ought  to  tell  Presi- 
dent Yeltsin  to  get  out  of  Estonia  and 
to  get  out  by  August  31  or  lose  the  aid 
provided  in  this  bill.  We  in  the  con- 
ference decided  to  remove  that  lan- 
guage. But  in  the  interim,  Mr.  Yeltsin 
finally  changed  his  mind  and  said,  "We 
are  getting  out  of  Estonia  and  we  are 
getting  out  by  August  31." 

So  only  time  will  tell  whether  or  not 
the  message  of  the  McConnell  amend- 
ment had  any  impact  on  Mr.  Yeltsin  at 
all,  but  I  think  it  did. 

On  the  aid  to  the  NIS,  the  former  So- 
viet Union  States,  we  were  successful 
in  putting  language  in  the  bill  that 
would  restrict  to  the  country  of  Russia 
only  50  percent  of  the  $850  million  that 
we  are  sending  to  Russia  and  the  other 
states.  So  we  made  some  good  steps. 


Incidentally.  I  do  not  think  it  comes 
as  any  surprise  to  the  Members  of  this 
body  that  I  have  been  against  aid  to 
Russia:  we  did  and  were  able  and  were 
successful  in  bringing  that  aid  down  by 
$50  to  $850  million,  which  I  think  Is  the 
right  direction. 

One  other  thing  that  concerns  me  in 
this  bill,  and  in  our  foreign  policy,  is 
the  indication  that  the  administration 
wants  to  forgive  Jordan's  $700  million 
debt  to  the  United  States.  While  I  wel- 
come the  peace  between  Israel  and  Jor- 
dan, I  think  it  is  a  magnificent  step, 
and  I  agreed  with  everything  King  Hus- 
sein said  when  he  came  and  addressed 
this  body,  let  me  tell  this  body  we  are 
making  a  serious  mistake  in  the  for- 
giveness of  this  debt.  We  are  sending 
the  wrong  message.  Even  though  this 
bill  does  not  forgive  all  of  the  $700  mil- 
lion, it  does  forgive  some  $200  million 
of  the  debt  to  Jordan. 

So  I  am  still  going  to  vote  against 
the  bill,  but  I  am  not  here  advocating 
that  people  vote  against  it:  I  just  want- 
ed to  bring  out  some  of  the  things  that 
I  am  still  concerned  about  and,  hope- 
fully, by  next  year  we  will  be  able  to 
address  in  a  more  positive  fashion. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  I  thank  the  gentleman 
from  Wisconsin  for  yielding  this  time 
to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report,  and  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  for  all  the  consideration  he  has 
given  to  me  over  the  past  year. 

I  also  want  to  congratulate  Mr.  Mike 
Marek  and  wish  him  good  luck  and 
godspeed.  I  also  want  to  thank  all  the 
staff  on  the  committee  who  have  been 
so  very  helpful  to  me  as  the  bill  has 
moved  along. 

Mr.  Speaker,  this  bill  deserves  our 
support.  I  am  particularly  proud  that 
it  includes  $3  billion  in  aid  to  Israel 
and  $80  million  for  the  resettlement  of 
refugees  there.  It  also  includes  a  re- 
quirement I  authored  that  any  aid  to 
the  Palestinians  is  linked  to  the  PLO's 
compliance  with  the  terms  of  its  agree- 
ment with  Irsrael. 

The  conference  report  also  cuts  off 
IMET  training  to  Indonesia  and  a  ban 
on  the  transfer  of  small  arms  to  that 
country.  The  Government  of  Indonesia 
must  know  that  United  States  rela- 
tions with  Indonesia  will  not  be  nor- 
malized until  the  people  of  East  Timor 
are  granted  their  basic  human  rights. 

This  bill  continues  our  aid  to  the 
States  of  the  former  Soviet  Union  with 
a  clear  statement  that  all  such  aid 
must  be  monitored  closely  and 
targetted  carefully.  I  am  particularly 
pleased  that  we  include  $75  million  for 
Armenia. 

This  bill  also  sends  a  strong  message 
to  Turkey  that  unless  they  end  their 
occupation  of  Cyprus,  and  improve 
human  rights  for  their  own  minorities. 


they  will  face  growing  opposition  in 
Congress  to  aid  to  Turkey  of  any  kind. 

Again.  I  urge  support  for  this  con- 
ference rejDort.  It  is  a  good  bill. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  am 
very  pleased  to  yield  4  minutes  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  outstanding  ranking  member 
of  the  authorizing  committee,  the 
Committee  on  Foreign  Affairs. 

Mr.  GLLMAN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  4426,  the  fis- 
cal year  1995  fiscal  Jissistance  appro- 
priations bill.  I  commend  chairman 
Obey  and  the  distinguished  ranking 
member,  Mr.  Livingston,  for  crafting  a 
responsible  foreign  assistance  appro- 
priations package. 

The  conference  report  provides 
$13,673  billion  in  fiscal  year  1995  foreign 
assistance  appropriations,  a  reduction 
of  $669.8  million  from  the  fiscal  year 
1994  enacted  level.  The  conference  re- 
port also  includes  a  fiscal  year  1994 
supplemental  appropriations  for  debt 
relief  for  Jordan  and  a  fiscal  year  1994 
emergency  supplemental  appropria- 
tions for  Rwanda. 

I  am  gratified  that  this  bill  retains 
the  Camp  David  accords  earmark.  We 
are  finally  seeing  the  fruits  of  our  la- 
bors with  the  new  peace  agreement  be- 
tween Israel  and  Jordan.  Our  continued 
commitment  should  encourage  con- 
tinuation of  the  peace  process  in  the 
region. 

I  am  also  pleased  that  the  conferees 
recommended  that  the  USAID  should 
increase  its  funding  for  Child  Survival. 
Basic  Education,  and  Micronutrient 
programs.  These  programs  have  dem- 
onstrated their  benefit.  Although  the 
earmark  did  not  survive  the  con- 
ference, I  am  pleased  that  AID  Admin- 
istrator Atwood  has  committed  to 
meet  these  levels. 

I  am  also  pleased  that  up  to  $30  mil- 
lion has  been  set  aside  for  law  enforce- 
ment training  efforts  in  Russia  and  the 
other  New  Independent  States.  Today 
organized  crime  and  corruption  seri- 
ously jeopardize  reform  and  democracy 
in  this  region.  This  critical  law  en- 
forcement training  will  be  carried  out 
by  our  FBI,  DEA.  U.S.  Customs,  and 
other  U.S.  law  enforcement  entities.  It 
will  help  to  thwart,  and  prevent  the 
further  spread  of  this  crime  epidemic. 
that  affects  both  the  region  and  our 
own  domestic  problems,  aggravated  by 
these  organized  crime  elements  in  Rus- 
sia with  their  growing  links  to  the 
United  States. 

Crime  now  seriously  threatens  de- 
mocracy and  reform  in  the  former  So- 
viet Union.  We  can  ill  afford  to  ignore 
the  problem  an.v  longer,  while  provid- 
ing massive  amounts  of  U.S.  aid  in- 
tended to  promote  this  desired  reform 
and  democracy. 

An  article  in  last  week's  Moscow 
daily  Izvestia  reportedly  indicates  that 
mafia  clans  control  more  than  40.000 
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businesses  in  Russia,  and  that  as  much 
as  $20  billion  made  from  criminal  ac- 
tivity, is  eventually  laundered  in  the 
West. 

This  Nation  owes  a  huge  debt  of  grat- 
itude to  FBI  Director  Louie  Freeh  for 
his  foresight  and  leadership  in  helping 
fight  the  corrosive  effect  of  this  mas- 
sive organized  crime  epidemic  in  the 
former  Soviet  Union,  after  the  collapse 
of  communism.  He  also  knows  that  this 
organized  crime  there,  affects  us  Amer- 
icans here  at  home,  as  well. 

FBI  Director  Freeh  has  traveled  to 
Russia  and  the  region,  and  learned  first 
hand  the  basic  training  needs  of  the 
local  police,  and  border  control  agen- 
cies to  fight  this  scourge.  Basic  skills 
that  are  needed  now  by  local  police  to  of 
get  a  handle  on  this  organized  crime 
before  it  smothers  reform,  democracy, 
and  turns  the  Russian  people  to  unac- 
ceptable totalitarian  alternatives,  can  c 
now  be  provided  under  this  bill. 

Our  action  here  is  a  clear  message    as 
that  Congress  sees  organized  crime  in 
this  region,  as  a  serious  threat  today. 
We  want  all  our  Government  agencies    an 
to  be  responsive  to  the  threat  in  the    in 
former  Soviet  Union,  and  make  it  a 
priority. 

Incidentally,  this  $30  million  in  po- 
lice training  dollars  isn't  strictly  just     — ,, 
another   overseas   assistance    program     fo: 
needed  in  Russia  today.  These  dollars 
provided  for  in  this  bill,  also  have  do- 
mestic U.S.  benefits  as  well. 

Many  elements  of  organized  crime  in 
that  region  of  the  world  have  developed 
links  to  the  United  States,  and  are  now 
operating  here  in  places  like  New  York 
City.  In  fact,  as  part  of  FBI  Director 
Freeh's  most  recent  visit  to  Russia,  the 
Russian  authorities  asked  his  assist- 
ance with  at  least  six  Soviet  criminals 
currently  operating  in  the  United 
States.  The  Russian  mafia  links  to  the 
United  States  and  the  threat  to  our 
own  domestic  society,  are  clear. 

I  thank  Chairman  Obey  and  ranking 
Republican  member  Mr.  Livingston,  e 
along  with  Senators  D'Amato.  McCon- 
NELL.  and  Leahy  for  their  leadership 
and  support  for  these  critical  moneys 
for  law  enforcement  training  In  the 
former  Soviet  Union,  and  the  New 
Independent  States. 

History  will  someday  judge  this  ini- 
tial $30  million  law  enforcement  train- 
ing effort,  as  recognition  in  the  United 
States  of  the  real  threat  organized 
crime  presents  to  reform  and  democ- 
racy in  Russia  today.  It  will  also  estab- 
lish a  strong  and  effective  United 
States  led  effort  to  help  prevent  this 
organized  crime  threat  from  bringing 
the  fledgling  reform  and  democracy  in 
Russia  and  the  region  to  its  knees. 

My  only  disappointment  is  the  de- 
crease in  funding  for  the  international  th: 
narcotics  matter  appropriation  for  the 
State  Department.  This  is  the  second 
year  where  this  important  program  has 
been  forced  to  absorb  a  nearly  33  per- 
cent cut.  This  reduction  will  make  it 
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(Accordingly,  despite  this  single  res- 
ation,  I  urge  adoption  of  this  con- 
fei'ence  report. 

^r.  OBEY.  Mr.  Speaker,  I  yield  2 
m  nutes  to  the  gentlewoman  from  Cali- 
fo  -nia  [Ms.  Pelosi]. 

Us.  PELOSI.  I  thank  the  gentleman 

yielding  this  time  to  me. 

Hr.  Speaker,  I  rise  today  in  support 

the   fiscal   year   1995   foreign    oper- 

ons    appropriations    conference    re- 

.  As  a  member  of  the  Foreign  Oper- 

ons  Subcommittee.  I  would  like  to 

ommend  Chairman  Obey  and  ranking 

minority  member  Livingston  as  well 

the   subcommittee   staff   for   their 

mtny  hours  of  hard  work. 

•'oreign  aid  legislation  has  become 
increasingly  unpopular  expenditure 
recent  years,  but  it  is  still  vitally 
irrtportant  to  the  economic,   political, 
humanitarian,  and  security  interests  of 
th;  United  States.  This  year,  the  con- 
fefees  have  recommended  $13.7  billion 
foreign  aid  programs.  This  provides 
$7J6   billion,    56   percent,    for   bilateral 
ec  )nomic    assistance:    $2.3    billion,    17 
pe-cent.  for  multilateral  economic  as- 
sistance;  $3.2   billion,   22   percent,   for 
military  assistance:  and  $734  million.  5 
pe  -cent,  for  export  assistance. 

:  dr.  Speaker,  this  conference  report 
re;>resents  an  equitable  balance  be- 
tween computing  foreign  and  domestic 
poicy  goals.  Moreover,  it  signifies  a 
conmitment  by  the  United  States  to 
remain  engaged  in  global  affairs  while 
ac  snowledging  pressing  domestic 
ne;ds. 
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lilr.  Speaker,  among  the  many  pro- 
of note,  I  would  like  to  acknowl- 
several  which  deserve  special  rec- 
ognition and  that  I  have  strongly  sup- 
po  -ted  during  our  consideration  of  the 
foreign  operations  bill.  I  would  like  to 
my  support  for  the  continued 
to  the  republics  of  the  former  So- 
Union.  The  conference  report  has 
apbroved  $850  million  in  aid  of  which  50 
pe  -cent  is  designated  for  Russia.  These 
funds  will  be  used  to  support  the  with- 
drawal and  resettlement  of  Soviet  mili- 
personnel  from  the  Baltic  nations 
former  Soviet  republics.  In  addi- 
,  the  funds  will  expand  U.S.  trade 
investment  programs,  assist  in  the 
development   of  energy   and   environ- 
m<  ntal   initiatives,   and  provide   addi- 
ticnal  humanitarian  assistance.  An  in- 
ve  itment  like  this  represents  a  forward 
nking  approach  to  our  foreign  policy 
regarding  Russia  and  the  rest  of  the  re- 
cs.   By  assisting  Russia  now.  we 
prevent  future  political  and  eco- 
no^nic  instability  which  would  only  as- 
Vladimir   Zhirinovsky   and   other 
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vocal  opponents  of  Russia's  nascent  de- 
mocracy. 

Additionally,  the  report  provides  $359 
million  for  the  Baltic  States  and  the 
countries  of  central  and  eastern  Eu- 
rope. These  funds  would  also  be  used  to 
improve  the  political  and  economic  in- 
frastructures of  the  region's  budding 
democracies. 

The  conference  report  also  provides 
$2.2  billion  in  aid  for  the  countries  of 
Africa,  including  $802  million  for  the 
development  fund  for  Africa,  $170  mil- 
lion for  international  disaster  assist- 
ance, and  $860  million  in  United  States 
funds  to  be  disbursed  through  multilat- 
eral institutions.  Sub-Saharan  Africa 
is  the  only  region  of  the  world  where 
poverty  is  projected  to  continue  in- 
creasing. This  trend  must  be  reversed 
and  I  am  pleased  that  the  conference 
report  demonstrates  a  commitment  to 
advancing  sustainable  development 
and  fighting  poverty  in  sub-Saharan 
Africa.  The  report  also  includes  $50 
million  in  emergency  supplemental  fis- 
cal year  1994  assistance  for  Rwandan 
refugees. 

Mr.  Speaker.  I  am  also  pleased  that 
the  conference  report  reflects  contin- 
ued support  for  such  important 
transnational  issues  as  population  de- 
velopment assistance  and  UNFPA  fund- 
ing, the  environment,  refugee  aid,  and 
nonproliferation.  Specifically,  $450  mil- 
lion has  been  provided  for  bilateral 
population  activities  which  is  an  in- 
crease of  $58  million  over  fiscal  year 
1994.  The  conference  report  also  con- 
tains language  which  addresses  my 
concerns  and  the  concerns  of  a  number 
of  colleagues  about  UNFPA's  participa- 
tion in  China,  a  country  which  contin- 
ues to  engage  in  draconian  family  plan- 
ning practices. 

While  $7  million  has  been  allocated 
for  voluntary  family  planning  pro- 
grams in  China,  this  represents  a  re- 
duction in  United  States  funding  and  is 
meant  to  ensure  that  the  United  States 
does  not  in  any  way  subsidize  China's 
programs. 

The  conference  has  also  urged  that 
$280  million  be  provided  for  child  sur- 
vival activities,  $135  million  for  basic 
education,  $25  million  for  micronutri- 
ents  programs,  and  $13  million  for  the 
Agency  for  International  Develop- 
ment's [AID]  Women  in  Development 
Program.  AID  has  reported  to  Congress 
that  programs  designed  to  assist  chil- 
dren in  the  developing  world  can  make 
a  profound  and  immediate  difference  in 
the  lives  of  the  children,  their  families, 
and  their  communities  in  more  than  60 
countries.  These  programs  represent  an 
investment  with  substantial  returns 
for  the  United  States. 

The  conference  report  also  recognizes 
the  central  role  played  by  women  in 
the  economies  of  the  developing  world 
by  funding  AID'S  Women  in  Develop- 
ment Program.  The  conference  report 
reflects  the  hope  that  AID  will  assist 
women  in  activities  that  are  critical  to 


their  self-reliance  and  development.  Of 
particular  importance  are  programs 
dedicated  to  economic  self-reliance, 
such  as  microenterprise  development. 
The  Grameen  Bank  in  Bangladesh  is  an 
excellent  illustration  of  a  successful 
microenterprise  investment  which  as- 
sists women  entrepreneurs.  In  addition, 
programs  designed  to  counteract  local 
discrimination  against  women  will  be 
assisted  through  this  appropriation. 

This  conference  report  also  contains 
$121  million  for  international  AIDS 
programs.  I  believe  that  money  spent 
now  to  prevent  HI"V  transmission 
throughout  the  developing  world 
should  be  as  important  a  funding  prior- 
ity as  bilateral  military  assistance  and 
I  am  pleased  that  the  conferees  agree. 

Mr.  Speaker,  I  am  also  very  thankful 
that  the  peace  process  in  the  Middle 
East  has  continued  to  develop  posi- 
tively. The  conference  report  reflects 
continued  support  for  this  process  by 
forgiving  $220  million  in  AID  debt  to 
Jordan.  The  conference  report  has  also 
recommended  that  $7  million  in  eco- 
nomic support  funds  be  provided  for 
the  Middle  East  Regional  Cooperation 
Program.  This  program  complements 
the  peace  talks  on  regional  issues  such 
as  water,  the  environment,  and  eco- 
nomic cooperation.  Programs  like  this 
demonstrate  that  peaceful  cooperation 
can  yield  tangible  benefits  for  all  par- 
ties involved.  In  addition  to  this  pro- 
gram, I  am  pleased  that  the  conferees 
have  continued  to  support  both  Israel 
and  Egypt  with  generous  levels  of  sup- 
port. The  report  also  includes  $80  mil- 
lion for  refugee  resettlement  in  Israel. 

Finally  Mr.  Speaker,  I  am  pleased  to 
note  that  the  conference  report  indi- 
cates continued  support  for  human 
rights  throughout  the  world.  In  Indo- 
nesia, small  arms  transfers  have  been 
banned  pending  improvements  in  the 
human  rights  situation  in  East  Timor. 
In  Zaire,  a  prohibition  on  United 
States  aid  has  been  continued  because 
of  continuing  electoral  and  human 
rights  abuses.  Under  this  conference  re- 
port, the  traditional  7  to  10  ratio  of  aid 
to  Greece  and  Turkey  is  maintained. 
Greece  will  receive  $225  million  and 
Turkey  will  receive  $365  million. 

Mr.  Speaker,  we  can  be  justifiably 
proud  of  this  foreign  operations  bill. 
This  conference  report  provides  maxi- 
mum flexibility  and  congressional 
guidance  and  will  allow  the  adminis- 
tration and  Congress  to  work  together 
on  promoting  a  foreign  aid  agenda 
which  promotes  democracy,  sustain- 
able development,  and  new  priorities 
based  on  a  rapidly  changing  world.  I 
urge  my  colleagues  to  support  this  con- 
ference report. 
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Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Oxley],  the  gentleman  with 
the  broken  hand. 

Mr.  OXLEY.  Mr.  Speaker,  when  the 
House  first  considered  the  1995  foreign 


operations  appropriations  bill.  Mr.  Gil- 
man,  Mr.  Rangel,  and  I  sought  to  boost 
funding  for  international  counter-nar- 
cotics programs  by  about  $52  million  to 
meet  the  President's  request.  Through 
the  cooperation  of  Chairman  Obey  we 
succeeded  in  getting  an  Increase  of  $15 
million,  but  in  the  conference  we  lost 
all  but  $5  million  of  that  increase. 

These  are  cooperative  programs  to 
combat  narcotics  traffickers  in  source 
nations  in  Latin  America  and  Asia. 
President  Clinton  has  indicated  his  de- 
sire to  emphasize  in-countr.v  oper- 
ations. Unfortunately,  we  have  seen 
international  antidrug  programs  cut. 
not  expanded,  by  the  U.S.  Congress. 

Illegal  drug  use  is,  in  large  part,  a 
function  of  availability.  Cooperative 
international  drug  enforcement  and  an 
unambiguous  foreign  counter-narcotics 
policy  are  critical  to  combatting  drug 
abuse  in  America. 

More  to  the  point,  slashing  our  inter- 
national antidrug  efforts  can  only  lead 
to  the  increased  flow  of  South  Amer- 
ican cocaine  and  Asian  heroin  into  this 
country  and  onto  our  streets.  The  re- 
sults will  be  cheaper,  purer,  more  read- 
ily available  coke  and  smack.  In  other 
words,  more  crime,  more  misery,  and 
more  death  in  America. 

Mr.  Speaker,  I  am  deeply  concerned 
by  the  dramatic  cuts  we  have  seen  in 
antidrug  foreign  aid,  and  I  am  deeply 
disappointed  that  this  conference  re- 
port does  so  little  to  restore  them. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  re- 
port. I  want  to  say  that  it  has  been  a 
joy  to  work  with  members  of  this  sub- 
committee on  both  sides  of  the  aisle, 
and  the  bill  that  has  been  produced  by 
the  subcommittee  and  by  the  full  com- 
mittee is  a  very  good  one. 

I  rise  especially.  Mr.  Speaker,  to  join 
the  chairman,  the  gentleman  from  Wis- 
consin [Mr.  Obey],  in  the  encomiums 
heaped  upon  our  mutual  friend,  Mike 
Marek.  I  knew  Mike  Marek,  I  think, 
long  before  the  gentleman  from  Wis- 
consin [Mr.  Obey]  knew  him.  In  fact, 
Mike  participated  in  a  congressional 
campaign  of  mine  as  a  volunteer  in 
1968,  and,  with  the  lessons  he  learned  in 
that  campaign  Mr.  Speaker,  he  had  the 
foundation  with  which  to  go  to  a  grad- 
uate school  in  Massachusetts  where  he 
earned  a  degree  that  led  to  his  being 
hired  by  Mr.  Obey.  Mike  has  been 
warm,  and  friendly  and  cooperative.  He 
has  been  a  true,  and  loyal  and  con- 
scientious member  of  the  staff.  It  has 
been  a  joy  to  work  with  him  in  connec- 
tion with  work  on  the  bill  and  on  other 
matters  as  well.  I  dislike  very  much  to 
see  him  go  because  of  his  many  con- 
tributions to  the  work  of  this  commit- 
tee, but  I  know  that  the  new  job  that 
he  will  be  taking  very  shortly  will  give 
him  the  opportunity  to  exercise  his  tal- 
ents in  a  much  broader  field  and  with 


greater  responsibilities,  and  I  wish  him 
the  best  of  luck. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  speaker,  I  take  this 
time  to  express  my  deep  concern  about 
the  funding  level  in  this  bill  for  the 
Global  Environment  Facility  or  GEF. 
When  the  House  considered  the  foreign 
operations  bill  in  May.  I  offered  an 
amendment  to  reduce  the  funding  level 
for  the  GEF  from  $98.8  million  to  last 
year's  level  of  $30  million. 

I  offered  my  amendment  because 
since  its  inception,  the  GEFs  perform- 
ance has  been  nothing  short  of  dismal. 
And,  despite  a  scathing  internal  review 
of  the  GEFs  performance  and  abun- 
dant complaints  from  contributor 
countries  and  environmental  groups, 
the  GEF  has  blatantly  failed  to  imple- 
ment critical  recommendations  of  re- 
form. 

In  an  effort  to  address  the  well-docu- 
mented failure  of  the  GEF's  activities 
and  to  discuss  necessary  reforms,  a 
GEF  restructuring  meeting  including 
the  United  States  and  other  contribu- 
tor countries  was  held  this  March. 

The  response  of  the  Environmental 
Defense  Fund  after  the  meeting  was 
that 

•The  GEF  restructuring  ...  did  not  deal 
with  issues  that  are  critical  to  ensure  that 
the  permanent  GEF  is  a  transparent  and  ac- 
countable entity  .  .  .  these  are  fundamental 
problems  especially  In  light  of  the  highly 
critical  official  evaluation  report  of  the  GEF 
pilot  program  .  .  .  the  report  concluded  that 
no  new  money  should  be  invested  in  GEF 
projects  until  the  GEF  had  put  In  place 
strategy  and  a  set  of  guidelines. 

The  administration's  response  was  to 
declare  that  the  GEF  had  progressed 
toward  making  some  reforms  and 
where  they  haven't  yet  developed  re- 
forms they  are  in  the  process  of  devel- 
oping them.  And.  in  its  wisdom,  the  ad- 
ministration pledged  to  contribute 
over  $400  million  over  the  next  4  years 
to  the  GEF  and  released  $30  million  to 
the  GEF  in  previously  withheld  fiscal 
year  1994  funds. 

The  $98  million  appropriation  level 
included  in  the  original  House  bill  and 
the  final  level  of  $90  million— a  tripling 
of  the  U.S.  contribution — agreed  on  by 
the  conference  would  erroneously  lead 
Members  to  believe  that  this  program 
has  been  an  unheralded  success. 

Despite  the  funding  level  included  in 
the  House  bill.  I  think  the  chairman  of 
the  subcommittee  recognizes  the  mag- 
nitude of  problems  at  the  GEF.  The 
chairman  offered  an  amendment  to  my 
amendment  during  House  consider- 
ation that  reduced  the  GEF's  fiscal 
year  1995  funding  by  $10  million.  I 
agreed  to  accept  his  .amendment  be- 
cause the  chairman  gave  me  his  word 
that  if  the  GEF  was  not  performing  in 
a  productive  and  competent  manner  by 
the  time  of  the  conference,  that  he 
would  support  a  $30  million  appropria- 
tion level  for  the  GEF. 
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Since  the  House  consideration,  the 
GEF  held  its  first  council  meeting  on 
July  12  and  13  failing  to  resolve  the  a 
GEF's  well-documented  problems  and 
postponing  critical  decisions  for  meet- 
ings later  in  the  year.  tc 

Further,  the  GEF  is  trying  to  get 
council  approval  of  plans  for  up  to  $400 
million  in  new  projects  over  the  next     is 
year.     This    approach     directly     con- 
tradicts the  essence  of  the  internal  re-    a 
view  which  states  clearly  that  no  new     1 
money  should  be  Invested  in  GEF  until 
reforms   are    in    place.    The    Environ- 
mental   Defense    Funds    agrees,    "The    i 
strategy  must  come  first  and  then  the 
projects'"   and    that    the   rush    to   get 
projects  off  the  ground  has  resulted  in    ec 
poorly  designed  schemes. 

Despite   the   clear   lack   of  progress 
since  the  May  25  consideration  of  the 
foreign  operations  bill,  the  conference    o 
decided  to  allocate  $90  million  to  the 
GEF. 

Mr.  Speaker,  I  am  greatly  dis- 
appointed that  the  conference  commit- 
tee chose  to  ignore  the  entrenched 
problems  of  the  GEF  and  allocate  a 
funding  level  three  times  that  of  last  o' 
year.  Clearly,  giving  the  GEF  more 
money  is  putting  taxpayer  dollars  at  in 
great  risk.  Frankly,  I  don't  think  we 
ought  to  be  sending  any  money  to  the 
GEF  until  reforms  have  been  imple- 
mented and  evaluated  as  successful. 

I  hope  that  the  officials  at  the  World 
Bank  and  the  GEF  take  heed  of  the  c 
widespread  disapproval  of  their  activi-  i 
ties  over  this  next  year  because,  make 
no  mistake,  if  the  necessary  reforms 
continue  to  go  ignored,  there  will  be  an 
all-out  effort  to  zerG!:;out  the  U.S.  con- 
tribution to  the  GEF  next  year. 
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component  in  our  overall  foreign 
icy.  in  that  it  allows  us  to  maintain 
presence    and   a   role   among    those 
countries  that  genuinely  need  humani- 
tarian aid  or  assistance  in  their  efforts 
provide    democracy   for    their   own 
e. 
With  these  goals  in  mind,  I  think  it 
also  important  to  recall  that  this 
c<Jnference  report  does  indeed  represent 
downward  trend.  It  is  substantially 
than  the  1985  peak  of  $19  billion, 
now    in    today's   dollars    would 
aAiount  to  $25.8  billion  if  adjusted  for 
r  nation. 
This  is  a  good  bill,  it  is  a  reduced 
.  but  it  meets  the  needs  of  the  Unit- 
States  in  the  troubled  world,  and  I 
the  adoption  of  the  conference  re- 
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Mr.    LIVINGSTON.    Mr.    Speaker.    I    U 
yield    myself  such    time   as   I   might 
consume. 

Mr.  Speaker,  I  want  to  say  at  the 
outset  that  it  is  my  fondest  hope  that 
America's  great  allies,  Greece  and  Tur-     fl 
key,    will    soon    put    aside    their    dif- 
ferences   of  past   ages   and   lay   down 
their  arms  and  learn  to  live  in  peace 
with  each  other.   Both  are  loyal  and 
trusted  allies  of  the  United  States,  and    to 
the  provisions  that  affect  them  in  this    .., 
bill  are  simply  intended  to  lead  them     fa 
to  enjoy  the  benefits  of  peace,  democ- 
racy, and  respect  for  human  rights  of 
their  own  citizens. 

That  being  said.  Mr.  Speaker.  I  also 
want  to  say  that  we  now.  in  the  pas- 
sage of  the  'conference  report  of  this 
bill,  have  to  recognize  that  the  old  So- 
viet Union,  known  to  many  of  us  as  the 
"Evil    Empire,"    has    collapsed.    But 
America  is  making  her  way  through     . 
the  quagmire  of  a  tumultuous  and  dan-    of 
gerous  world  yet  today.  We  still  stand 
very  much  as  a  beacon  of  freedom  and    ... 
liberty  around   the   world.   And   while     U 
foreign  assistance  is  not  popular  in  my 
district   or   throughout   most   part   of 
this  country,  it  is  still  a  very  impor- 
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Mr.  Speaker.  I  yield  back  the  balance 
my  time. 

Mr.    OBEY.    Mr.    Speaker,    I   yield   2 
minutes     to     the     distinguished     gen- 
tleman   from    Maryland    [Mr.    Hoyer], 
Democratic  caucus  chairman. 
Mr.  HOYER.  Mr.  Speaker,  I  want  to 
cqmmend  my  distinguished  colleagues 
the  Foreign  Operations  Conference 
Committee  who  worked  until  3  o'clock 
the  morning  last  Friday  to  finalize 
tits  important  piece  of  legislation.   I 
w:sh  to  particularly  praise  the  leader- 
ship of  Mr.  Obey  and  Mr.  Leahy,  as 
wiill  as  the  fine  work  of  Mr.  Porter, 
M '.  DeConcini.  and  others  who  devoted 
1  )se  attention  to  the  sections  pertain- 
n?  to  Turkey.  I  want  to  express  my 
st-ong  support  for  the  principled  posi- 
tion that  was  adopted  with  respect  to 
Ti  irkey. 
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Passage     of     this     bill     sends     an 

vocable  message  to  the  Govern- 

of  Turkey  that  this  Congress  will 

ncjt   conduct   business   as    usual    when 

ited  States  supplied  equipment  is 
u^d  against  civilians  and  to  destroy 
crDps.  livestock,  and  villages.  Addi- 
tionally, as  the  conference  report  lan- 
guage indicates,  this  legislation  re- 
<  cts  our  deep  concern  over  the  fact 
th  it  parliamentarians,  journalists,  and 
otiers  face  capital  punishment  simply 
fo-  their  expressing  their  opinions. 

Ve  have  long  urged  Turkey's  leaders 

seek  nonmilitary  solutions  to  the 
Ki^rdish  question,  but  our  appeals  have 

len  upon  deaf  ears.  We  are  making  it 
cloar  that  we  cannot  unconditionally 
pr  Dvide  aid  which  is  used  by  Turkey's 
m  litary  to  wage  an  increasingly  costly 
and  violent  campaign  against  Kurdish 
cirilians.  Mr.  Speaker,  recent  pressure 
fnim  the  United  States  Government 
ha  s  prompted  some  Turkish  officials  to 
cliiim  that  United  States  officials  and 
Mimbers  of  Congress  want  to  change 
Turkey's  borders  and  contest  the  right 

Turkey's  Government  to  defend  its 
citizens  against  terrorism.  This  could 
ncjt    be    farther   from    the    truth.    The 

ited  States  respects  both  principles. 
Tlis  legislation  expresses  our  belief 
th^t  the  Turkish  Government  must  not 
pursue  its  war  against  terrorism  at  the 


expense  of  free  speech  and  other  human 
rights  and  against  civilians. 

Mr.  Speaker,  while  I  realize  that  this 
legislation  will  cause  consternation 
among  some  of  Turkey's  leaders  and 
people,  this  action  Is  not  simply  a 
shortsighted  slap  on  the  wrist  to  ex- 
press our  displeasure  with  the  uncom- 
promising military  approach  of  Tur- 
key's leadership  toward  its  Kurdish 
citizenry.  Turkey  is  a  critical  eco- 
nomic and  strategic  partner  whose  pre- 
dominately pro-Western,  secular  gov- 
ernment makes  it  a  strong  ally  of  the 
United  States.  This  legislation  at- 
tempts to  promote  a  long-term,  mutu- 
ally respectful  alliance  that  can  only 
realize  its  full  potential  if  a  peaceful 
resolution  of  the  Kurdish  crisis  is 
reached  and  the  primary  threat  to 
Turkish  democracy  is  resolved.  Peace- 
ful resolution  of  this  issue  would 
strengthen  democratic  institutions  and 
bring  Turkey  closer  to  realizing  its 
CSCE  and  other  international  commit- 
ments. This  important  bill  gives  added 
substance  to  a  growing  chorus  calling 
on  Turkey  to  pursue  political  ap- 
proaches to  the  Kurdish  situation. 

Mr.  Speaker.  I  am  very  pleased  to  see 
that  the  conferees  agreed  to  keep  my 
language  offered  during  full  committee 
markup  that  requires  the  Secretary  of 
State  to  consult  with  the  Department 
of  Defense  in  compiling^.a  report  on  use 
of  U.S.  supplied  equipment  and  other 
pressing  rights  issues.  It  is  clear  that 
Turkey's  military  leaders  play  a  criti- 
cal role  in  policymaking.  Over  the 
years  the  Pentagon  has  developed  close 
ties  with  Turkey's  military  and  holds 
substantial  influence  with  the  Turkish 
militar.v.  DOD  has  both  the  expertise 
and  personnel  on  the  ground  to  con- 
tribute significantly  to  the  report. 
DOD's  participation  in  compiling  the 
report  further  demonstrates  this  body's 
concern  and  understanding  of  a  com- 
plex and  difficult  situation. 

Mr.  Speaker,  the  central  dilemma 
facing  our  Government  is  how  to  en- 
courage the  further  development  of 
democratic  institutions  and  respect  for 
human  rights  without  isolating  Turkey 
or  turning  its  leaders  aijd  people  away 
from  a  pro-Western  orientation.  As  a 
proven  ally  and  supporter  of  Turkey, 
the  United  States  is  in  a  better  posi- 
tion than  most  to  effectuate  this  diplo- 
matic balancing  act.  Our  shared  strate- 
gic and  economic  interests  in  promot- 
ing peace  and  stability  in  the  former 
Yugoslavia.  Central  Asia,  the  Middle 
East,  and  in  other  areas  make  coopera- 
tion between  our  states  critical.  So. 
while  Turkey  remains  a  close  NATO 
partner  and  ally,  this  legislation  is  a 
measured  and  responsible  statement  of 
our  concern  over  the  deteriorating 
rights  situation  and  demonstrates  that 
business  as  usual  is  out  of  the  question 
as  long  as  an  uncompromising  military 
approach  to  the  Kurdish  question  is 
pursued.  Our  alliance  will  be  much 
stronger,  as  will  Tm-key's  democracy 


and  economy,  when  the  Kurdish  situa- 
tion is  peacefully  resolved. 

Mr.  Speaker,  I  urge  passage  of  this 
conference  report. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  this  report,  reluc- 
tant because  I  am  opposed  to  the  aid  to 
the  PLO. 

Mr.  Speaker,  I  rise  in  reluctant  support  of 
H.R.  4426,  the  conference  report  on  Foreign 
Operations,  Export  Financing  and  Related 
Programs  Appropriations  Act  of  1995. 

This  report  merits  our  bipartisan  support  be- 
cause it  maintains  U.S.  leadership  and  pres- 
ence as  a  force  for  peace  around  the  world. 
I  am  pleased  that  the  bill  includes  S3  billion  of 
earmarked  aid  to  Israel.  This  money  continues 
to  be  a  critical  Importance  to  the  State  of  Is- 
rael. Nothing  should  be  compromised  in  our 
unwavering  support  for  the  security  of  Israel. 

The  conference  report  also  includes  lan- 
guage prohibiting  the  creation  of  a  new  United 
States  Government  office  In  any  part  of  Jeru- 
salem established  to  deal  with  the  Palestinian 
Authority  over  issues  regarding  the  West  Bank 
and  Gaza.  This  reaffirms  United  States  policy 
that  no  official  meeting  will  take  place  In  Jeru- 
salem between  United  States  and  Palestinian 
Authority  officials. 

I  also  support  the  language  removing  the 
President's  authority  to  provide  direct  aid  to 
the  PLO  until  they  strictly  comply  with  their 
peace  accord  promises.  The  PLO  must  be 
held  to  the  toughest  standard. 

While  all  these  provisions  are  reason 
enough  to  support  the  conference  report,  I 
wish  to  point  out  one  area  where  I  strongly 
disagree  with  the  chairman  and  that  is  giving 
aid  to  the  PLO. 

Aid  cannot  and  should  not  be  given  to  the 
PLO  until  they  make  good  on  their  promises — 
not  one  second  before.  The  PLO  has  a  long 
history  of  hostility  to  Israel,  with  their  orches- 
tration of  the  horrific  killings  against  innocent 
civilians,  and  continued  economic  terrorism  by 
complying  with  the  Arab  boycott.  This  hostility 
is  not  a  thing  of  the  past,  it  continues  to  be 
perpetrated  today.  Their  covenant  still  calls  for 
the  destruction  of  the  State  of  Israel,  and 
since  September  1993  there  have  been  89 
terrorist  attacks  on  Israelis. 

Last  year  I  opposed  a  waiver  that  would  en- 
able the  PLO  to  receive  aid.  It  was  my  de- 
mand then,  and  it  still  is  today,  that  the  PLO 
make  good  on  their  commitments.  Not  only 
must  'Vassir  Arafat  erase  the  violent  sections 
of  the  PLO  covenant,  but  he  must  renounce 
the  Arab  boycott  against  Israel  and  get  a  hold 
of  all  the  factions  of  the  PLO.  If  he  cannot 
stop  the  terrorist  attacks  by  members  of  the 
PLO  umbrella,  and  he  will  not  denounce  them, 
he  should  not  have  said  he  could  do  so.  Mr. 
Arafat's  consistent  inability  to  do  what  he  says 
he  is  going  to  do  makes  him  a  questionable 
recipient  of  U.S.  aid.  False  promises,  and  a 
lack  of  control  are  formula  for  disaster. 

On  three  separate  occasions,  the  PLO 
signed  agreements  pledging  to  control  and 
eliminate  violence  and  terrorism  against  Israe- 
lis. They  committed  to: 

First,  renounce  terrorism  and  other  acts  of 
violence; 


Second,  prevent  incitement  to  violence; 

Third,  change  their  covenant; 

Fourth,  prosecute  tenorists;  and 

Fifth,  discipline  violators  by  "assuming  re- 
sponsibility over  all  PLO  elements  and  person- 
nel." 

Even  with  this  list  of  unfulfilled  promises,  we 
have  committed  ourselves  to  give  the  PLO 
substantial  assistance  to  be  used  in  the  West 
Bank  and  Gaza. 

Mr,  Speaker,  no  aid  should  be  given  to  the 
PLO  at  least  until  they  reciprocate  the  conces- 
sions made  with  the  State  of  Israel.  It  is  now 
or  never.  If  we  do  not  take  this  opportunity  to 
impress  upon  them  the  importance  of  reciproc- 
ity, then  any  future  negotiations  will  not  be 
able  to  force  them  to  do  so. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  simply  say  in 
closing  that  I  think  this  is  a  bill  which 
is  certainly  in  the  interests  of  the 
United  States  and  its  citizens  to  pass, 
and  I  urge  Members  to  support  it. 

I  would  have  simply  one  observation 
for  a  number  of  groups  who  have  lob- 
bied this  bill,  and,  in  my  view,  lobbied 
it  with  a  minimum  of  fairness  and  lob- 
bied it  with  a  minimum  recognition  of 
reality.  The  fact  is  that  this  committee 
takes  a  lot  of  heat  from  a  lot  of  sources 
in  order  to  provide  each  and  every  dol- 
lar in  this  bill.  This  is  not  the  most 
popular  bill  in  the  world. 

There  are  a  large  number  of  groups 
who  seem  to  assume  that  they  are 
automatically  entitled  to  a  specific 
dollar  amount  in  the  bill.  There  is  no 
party  entitled  to  money  under  this  bill. 
Every  agency,  every  country,  every 
group  looking  for  money,  needs  to  earn 
it. 

I  would  simply  note  in  light  of  some 
of  the  criticism  that  has  been  made  of 
the  committee  since  the  conference  by 
groups  who  are  unhappy  because  they 
did  not  get  more  money  guaranteed  to 
their  favorite  constituency,  that  it  is 
not  the  job  of  this  committee  to  guar- 
antee money  to  any  group.  It  is  the  job 
of  this  committee  to  protect  the  na- 
tional interests  of  the  United  States 
and  to  protect  the  interests  of  the 
American  taxpayer. 

Mr.  Speaker.  I  would  simply  make 
the  point  further  that  were  it  not  for 
this  committee  and  were  it  not  for  this 
Congress,  there  would  have  been  no  aid 
provided  in  the  first  place  to  all  kinds 
of  nations  which  were  formerly  part  of 
the  Soviet  Union. 

It  just  seems  to  me  as  I  sat  in  con- 
ference that  people  ought  to  remember 
a  lesson  that  old  Ben  Riehle  from  my 
hometown  tried  to  deliver  a  long  time 
ago.  Ben  was  a  farmer  who  represented 
rural  Marathon  County,  in  the  legisla- 
ture and  he  was  in  a  debate  one  night 
with  his  opponent,  who  was  a  teacher. 
They  were  appearing  before  the  local 
teacher  association. 

Ben's  opponent  strode  up  to  the  mike 
and  he  said  he  was  for  increased  teach- 
er salaries,  he  was  for  increased  State 
aid  to  education,  he  was  for  increased 
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aid  to  vocational  and  technical  edu- 
cation, but  he  was  against  a  tax  in- 
crease. 

When  it  came  Ben's  turn  to  speak, 
Ben  simply  looked  at  the  group,  and  he 
said  "I  know  you  are  unhappy  with  my 
votes  on  the  Joint  Finance  Committee, 
because  I  have  not  always  supported 
every  dollar  that  you  ever  wanted.  But 
I  would  just  remind  you  of  one  thing.  I 
may  not  have  voted  for  every  dollar 
you  ever  got.  And  if  you  are  thoughtful 
about  it.  you  will  think  about  it  and 
you  will  recognize  there  is  a  message  in 
there  somewhere." 

Mr.  Speaker.  I  would  deliver  the 
same  message  to  every  single  political 
group  in  this  country  who  seem  to  be- 
lieve that  they  can  demand  of  this 
committee  that  we  provide  a  specific 
amount  of  money,  regardless  of  how 
much  that  leaves  for  somebody  else. 

D  1600 

In  this  bill  as  in  all  others  there  is  a 
need  to  share.  There  is  a  need  to  share 
equitably.  There  is  a  need  to  put  the 
national  interest  before  the  needs  of 
any  individual  group. 

I  would  not  just  ask  those  who  lobby 
this  committee.  I  would  demand  of 
them  that  they  recognize  that  it  is  our 
duty  to  recognize  that  fact.  They  have 
no  business  lobbying  this  Congress  if 
they  do  not  recognize  that  we  have  an 
obligation  to  put  the  national  interest 
and  the  overall  interest  first. 

I  think  if  everybody  recognizes  that 
on  the  outside  as  well  as  the  inside, 
this  country  would  function  a  whole 
lot  better. 

Mrs.  MALONE'V.  Mr.  Speaker,  I  nse  in 
strong  support  of  the  conference  agreement 
on  Foreign  Operatrans  Appropriations  and  I 
urge  the  House  to  pass  it. 

I  first  want  to  commend  Chairman  Obey  for 
all  of  his  hard  work,  and  I  also  want  to  pay 
tribute  to  my  colleagues  from  New  York  who 
serve  on  the  subcommittee  that  put  the  biJI  to- 
gether— NiTA  LowEY  and  JosE  Serrano. 

Mr.  Speaker,  as  focused  as  the  Congress 
and  our  constituents  are  on  solving  Amenca's 
domestic  problems,  we  cannot  forget  the  im- 
portant role  that  the  United  States  must  play 
in  a  host  of  regions  around  the  world.  And  I 
believe  that  this  bill  advances  U.S.  foreign  pot- 
Icy  objectives  in  several  critical  ways. 

First,  however,  I  must  note  that  in  keeping 
with  our  objectives  to  cut  spending  and  reduce 
the  deficit,  the  conference  agreement  before 
us  today  refSiesents  a  net  reduction  of  over 
S600  million  from  what  we  are  currently 
spending  on  foreign  aid.  Critics  of  foreign  and 
must  recognize  that  foreign  akl  is  not  exempt 
from  budget  cuts  and  that  well  over  a  half-a- 
billion  dollars  in  spending  has  been  eliminated. 

But  in  many  areas,  Mr.  Speaker,  I  think  that 
the  funding  in  this  bill  is  very  well  spent.  For 
example,  the  agreement  includes  a  SI  5  millkxi 
earmark  for  Cyprus — critical  funding  that  will 
help  the  citizens  of  this  island  nation  address 
their  economic  problems  while  continuing  tf>eir 
heroic  fight  for  freedom  and  justk;e.  I'm  also 
pleased  that  for  the  first  time  in  20  years, 
American  akJ  to  Turkey  is  being  conditioned 
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on  that  country's  human  rights  record.  The  bill 
mandates  that  10  percent  of  loans  to  Turkey 
be  withheld  pending  an  administration  report 
on  human  rights  abuses  by  the  Turkish  mili- 
tary. 

Other  provisions  of  note  include  an  appro- 
priation of  S20  million  for  the  International 
Fund  for  Ireland.  This  funding  will  be  used  for 
job  creation  and  investment  in  the  Republic  of 
Ireland  and  in  Northern  Ireland  and  will  help 
facilitate  the  ongoing  peacemaking  efforts. 

I'm  also  proud  that  Congress  is  responding 
to  the  tragedy  and  turmoil  in  Rwanda  by  in- 
cluding S50  million  in  emergency  assistance  to 
help  the  Rwandan  refugees.  It  would  be  incon- 
ceivable for  us  to  turn  our  back  on  the  millions 
who  are  suffering  in  this  ravaged  nation. 

Finally,  Mr.  Speaker,  I  want  to  address  the 
important  provisions  in  the  bill  pertaining  to  the 
Middle  East.  I  strongly  support  the  S3  billion 
economic  and  military  assistance  package  for 
Israel  because  it  is  imperative  for  us  to  con- 
tinue to  provide  Israel  with  the  help  it  needs  to 
advance  on  the  historic  road  to  peace.  I'm 
also  pleased  that  the  bill  includes  strong  lan- 
guage that  condemns  the  Arab  boycott  of  Is- 
rael. Earlier  this  year,  the  President  signed  a 
version  of  my  bill,  the  Arab  Boycott  Arms 
Sales  Prohibition  Act,  which  will  bar  U.S. 
weapons  transfers  to  nation  that  blacklist 
American  companies  who  do  business  with  Is- 
rael. As  the  cause  of  peace  advances  in  the 
Middle  East,  there  is  no  excuse  for  Arab  coun- 
tries to  continue  the  blatantly  discriminatory 
policy  of  the  boycott. 

The  legislation  before  us  today  also  recog- 
nizes that  the  climate  in  the  Middle  East  is 
changing.  I  am  pleased  that  the  bill  includes  a 
tough  new  provision  requiring  any  U.S.  aid  to 
the  PLO  to  be  conditioned  on  the  PLO's  hon- 
oring its  peace  agreement  with  Israel. 

I  also  support  the  loan  forgiveness  provi- 
sions for  Jordan,  which  I  believe  will  enhance 
the  rapidly-moving  Israeli-Jordanian  peace  ef- 
forts. A  few  months  ago,  it  would  have  been 
inconceivable  to  imagine  Prime  Minister  Rabin 
and  King  Hussein  sitting  side-by-side  in  the 
House  of  Representatives  addressing  a  Joint 
Session  of  Congress.  Or  that  just  yesterday, 
the  King  would  fly  over  Israeli  air  space,  his 
plane  escorted  by  Israeli  fighter  pilots,  while 
speaking  with  Mr.  Rabin  on  the  phone.  Yester- 
day, the  Israeli  Knesset  voted  91  to  3  to  ap- 
prove the  Washington  Declaration  agreement 
between  Israel  and  Jordan.  The  Clinton  ad- 
ministration deserves  enormous  credit  for  this 
achievement,  and  we  in  Congress  must  do  all 
that  we  can  to  help  Israel  and  its  neighbors 
conclude  fair  and  lasting  peace  agreements. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  H.R.  4426,  the  fiscal  year  1995  For- 
eign Operations  Appropriations  bill.  This  bill 
represents  fiscal  irresponsibility  and  ignores 
the  strategic  interests  of  the  United  States. 

As  this  Nation  faces  a  soaring  deficit,  and 
tight  budgetary  constraints.  Congress  has  an 
obligation  to  carefully  scrutinize  all  spending — 
especially  that  which  we  send  overseas.  How- 
ever, the  Foreign  Aid  bill  we  have  before  us, 
abrogates  that  responsibility.  We  can  hardly 
afford  the  kind  of  whimsical  spending  this  bill 
represents. 

For  example,  this  bill  offers  aid  to  North 
Korea.  This  flies  in  the  face  of  common  sense. 
Clinton   administration  officials   have  warned 
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riembers  that  these  funds  may  ultimately  fund 
^orth  Korea's  dreaded  nuclear  program.  The 
American  taxpayers  deserve  a  more  respon- 
s  ble  use  of  their  hard-earned  dollars. 

Furthermore,  this  Congress  should  not  be 
funding  a  foreign  policy  which  the  American 
people  know  is  wrong.  Only  35  percent  of  the 
American  people  give  the  Clinton  administra- 
tibn's  foreign  policy  passing  marks. 

The  huge  S400  billion  deficit  hangs  over  our 
cjuntry,  getting  bigger  every  year  threatening 
t|e  economic  health  of  America.  Congress 
can  send  a  signal  to  the  American  people  that 
tliis  institution  is  serious  about  the  economic 
/ell-being  of  this  country.  Congress  has  con- 
tinually demonstrated  its  lack  of  discipline  by 
passing  spending  bills  like  this,  full  of  wasteful 
spending. 

If  we  are  to  provide  our  children  and  grand- 
children with  any  kind  of  a  legacy,  we  must 
a  isure  that  legacy  is  not  one  of  economic  de- 
c  ine  caused  by  congressional  inability  to  con- 
ti  Dl  its  insatiable  appetite  for  spending. 

Mr.  Speaker,  our  responsibility  is  to  rep- 
resent the  interests  of  the  American  people 
and  to  advance  the  strategic  interests  of  the 
L  nited  States.  This  bill  does  neither.  For  this 
ri!ason,  I  urge  my  colleagues  to  not  support 
t|is  bill. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
E  revious  question  on  the  conference  re- 
pjort. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
^YNAR).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
tpe  ayes  aripeared  to  have  it. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
If-esent. 

The  SPEAKER  pro  tempore.  Evi- 
djently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  341,  nays  85, 
njot  voting  8,  as  follows: 

[Roll  No.  376] 
YEAS— 341 


A  sercromble 
A  ;kerman 
A  lard 

Aidrews(MEi 
Andrews  (NJ) 
A3drews(TXi 
Hicchus  (FL) 
Hichus  lAL) 
H lesler 
H  illenger 
Birca 
H  ircla 
B  irlow 
H  irrett  (WD 
H irtlett 
H  iteman 
BBcerra 
H  ?llenson 
B  mlley 
B  !reuter 
B  !rman 
B  ;vlll 
B  ilbray 
£  illrakls 
I  [Shop 


Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 
Bonlor 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (CA> 
Brown  (FL) 
Brown  (OH) 
Bryant 
Burton 
Byrne 
Calvert 
Camp 
Cantwell 
Card  In 
Can- 
Castle 
Chapman 
Clay 
Clayton 


dinger 

Clybum 

Coble 

Coleman 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Cox 

Coyne 

Cramer 

Cunningham 

Banner 

Darden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 


Dixon 

Dooley 

Doman 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

FUner 

Flngerhut 

Fish 

Flake 

FogUetta 

Ford  (Mil 

Fowler 

Frank  (MA) 

Franks  (CTi 

Franks  (NJ) 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

Gllman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Gordon 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hasten, 

Hastings 

Hefner 

HlUlard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Inslee 

Istook 

Jefferson 

Johnson  (CT) 

Johnson  (G.\) 

Johnson  (SD) 

Johnson,  E.B. 

Johnston 

Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Klein 


Applegate 
Archer 
Armey 
Baker  (CA) 


Kllnk 
King 

KnoUenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (C/\l 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskt 

Livingston 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
MazzoU 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnls 
McKlnney 
McMillan 
McSulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller  (CA) 
Mlneta 
Mink 
Moakley 
MoUnarl 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Giver. 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 

NAYS— 85 

Baker  (LA) 
Barrett  (NE) 
Barton 
Bonllla 


Poshard 

Price  (NO 

Pryce  (OH) 

Qulnn 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sangmelster 

Santorum 

Sawyer 

Sax  ton 

Schenk 

Schlff 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Slslsky 

Ska«gs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Tucker 

Unsoeld 

Upton 

Velazquez 

Vento 

VIsclosky 

Vucanovlch 

Walsh 

Waters 

Watt 

Waxman 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Y-oung  (AK) 

Zellff 

Zlmmer 


Brooks 
Bunnlng 
Buyer 
Callahan 


August  4,  1994 


CONGRESSIONAL  RECORD— HOUSE 


19605 


Canady 

IngUs 

Roth 

Collins  (GA) 

Jacobs 

Sanders 

Combest 

Johnson.  Sam 

Sarpallus 

Condlt 

Kaptur 

Schaefer 

Costello 

Lewis  (FL) 

Schroeder 

Crane 

Lloyd 

Sensenbrenner 

Crapo 

McCandless 

Shuster 

Doolltlle 

McKeon 

Slattery 

Dreler 

Mica 

Smith  (MI) 

Duncan 

Miller  (FL) 

Smith  lORi 

Emerson 

Minge 

Solomon 

Everett 

Montgomery 

Spence 

Fields  (TX) 

Moorhead 

Stark 

Gallegly 

Myers 

Stearns 

Gekas 

Nussle 

Stump 

Goodling 

Orton 

Tanner 

Goss 

Oxley 

Taylor  (MS) 

Grandy 

Packard 

Traflcant 

Hall  (TX) 

Petri 

Valentine 

Hancock 

Pombo 

Volkmer 

Hansen 

Rahall 

Walker 

Hayes 

Robens 

Weldon 

Hefley 

Roemer 

Young (FLi 

Herger 

Rogers 

Hutchinson 

Rohrabacher 

NOT  VOTING— 8 

Clement 

Ford(TN) 

Sundqulst 

Collins  (ILi 

Laughlln 

Washington 

DeFazlo 

QulUen 

□  1524 

Mr.  EMERSON  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  Delay  and  Mr.  ALLARD 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  on  H.R.  4426,  and 
that  I  may  be  permitted  to  include 
charts,  tables,  and  other  materials. 

The  SPEAKER  pro  tempore  (Mr. 
Clyburn).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  4649. 
DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1995  AND  DIS- 
TRICT OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1994 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R.  4649) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  4277. 
SOCIAL  SECURITY  ADMINISTRA- 
TIVE REFORM  ACT  OF  1994 

Mr.  GIBBONS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4277)  to  establish  the  Social  Secu- 
rity Administration  as  an  independent 
agency  and  to  make  other  improve- 
ments in  the  Old-Age.  Survivors,  and 
Disability  Insurance  Program. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1587.  FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1587) 
to  revise  and  streamline  the  acquisi- 
tion laws  of  the  Federal  Government, 
and  for  other  purposes,  with  a  House 
amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

The  Chair  hears  none  and.  without 
objection,  appoints  the  following  con- 
ferees: 

Conferees  from  the  Committee  on  Govern- 
ment Operations,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference; 

Messrs.  CoNYERS.  Synar.  Neal  of  North 
Carolina.  La.s'tos.  Owens.  Towns.  Spratt. 
and  Rush.  Mrs.  Maloney,  Ms.  Margolies- 
Mezvinsky.  and  Messrs.  Clinger.  McCand- 
less, Hastert.  Kyl.  Shays,  and  Schiff. 

As  additional  conferees  from  the  Commit- 
tee on  Armed  Services,  for  consideration  of 
the  Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  conference: 

Messrs.  Delllms.  Sisisky.  Evans.  Bilbray 
and  Edwards  of  Texas,  Ms.  Furse.  and 
Messrs.  Spence.  Kasich.  B.-^teman.  and 
Weldon. 

As  additional  conferees  from  the  Commit- 
tee on  Education  and  Labor,  for  consider- 
ation of  sections  4024(d).  4101(b).  4101(c).  6101- 
02.  8005(c)(2).  and  11001-04  of  the  Senate  bill, 
and  section  4105  of  the  House  amendment, 
and  modifications  committed  to  conference: 

Messrs.  Ford  of  Michigan.  Murphy,  and 
Fawell. 

As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of 
sections  1421-22.  1437.  2451,  2551-53.  2555.  that 
portion  of  section  4011  that  adds  a  new  sec- 
tion 29(b)(2)  to  the  Federal  Procurement  Pol- 
icy Act.  sections  4024  (a),  (b).  (c).  and  (f).  4101 
(b)  and  (c).  6001-04.  6053.  and  8005  (c)(3)  and 
(c)(4)  of  the  Senate  bill;  and  that  portion  of 
section  4011  that  adds  a  new  section  4B(c)  to 
the  Federal  Procurement  Policy  Act,  that 
portion  of  section  4031  that  adds  a  new  sub- 
section (c)(9)  to  section  23012a  of  title  10. 
United  States  Code,  that  portion  of  section 
4041  that  adds  a  new  subsection  (c)(2)  to  sec- 
tion 302A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  sections 
4051,  5003,  that  portion  of  section  7106  that 


adds  a  new  section  2285(a)(12)  to  title  10. 
United  States  Code,  that  portion  of  section 
7205  that  adds  a  new  section  314D(a)(4)  to  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  and  section  7301(b)  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  BROOKS.  Bryant,  and  Fish. 

As  additional  conferees  from  the  Commit- 
tee on  Public  Works  and  Transportation,  for 
consideration  of  sections  1056  and  1067  of  the 
Senate  bill  and  modifications  committed  to 
conference: 

Messrs.  Mineta.  Traficant.  and  Shuster. 

As  additional  conferees  from  the  Commit- 
tee on  Small  Business,  for  consideration  of 
sections  1055(b)(2).  2554.  4102-05.  that  portion 
of  section  4011  that  adds  a  new  section 
29(b)(1)  to  the  Office  of  Federal  Procurement 
Policy  Act.  sections  4012.  4014(d).  4015(d).  and 
4074  of  the  Senate  bill,  and  sections  4104  and 
8002  of  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Mr.  LaFalce.  Mr.  Smith  of  Iowa,  and  Mrs. 
Meyers  of  Kansas. 

There  was  no  objection. 


n  1530 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4590 

Mr.  BARLOW.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4590. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker.  Mr.  Speaker, 
media  accounts  this  morning  in  the 
newspapers  of  the  Washington  area  and 
the  other  major  cities  across  the  coun- 
try indicated  that  the  President's  "B 
team"  has  met  again  yesterday  to  talk 
about  the  situation  in  Haiti. 

The  media  reports  indicate  that 
there  is  considerable  disarray  among 
the  ranks  of  the  Presidents  advisers, 
and  there  is  considerable  disagreement 
in  the  team  effort  on  what  to  do  about 
our  Haitian  policy.  National  Security 
Adviser  Strobe  Talbott,  according  to 
the  media  accounts,  is  ready  for  an 
early  charge  into  Haiti.  The  media  does 
not  indicate  in  their  report  whether 
Mr.  Talbott  himself  wants  to  be  in  the 
lead,  but  he  is  argxiing  for  an  early  in- 
vasion of  Haiti.  He  called  the  idea  of 
offering  inducements  to  the  military 
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regime  that  is  illegally  there  in  power, 
the  military  junta,  he  called  the  idea 
of  trying  to  negotiate  and  offer  them 
inducements  to  leave  as  "morally  re- 
pugnant." 

But  Secretary  of  Defense  William 
Perry  wants  to  do  everything  possible 
to  avoid  military  conflict,  and  he  coun- 
tered to  the  media  that  it  is  immoral 
for  the  United  States  not  to  do  what- 
ever it  can  to  avoid  the  loss  of  lives  of 
American  soldiers  and  expenditure  of 
taxpayers'  money. 

It  seems  to  me  those  are  pretty  basic 
and  severe  disagreements,  and  it  is  a 
shame  they  are  there,  because  appar- 
ently nobody  was  in  the  room,  and 
there  is  nobody  on  the  B  team  that  has 
a  better  idea  than  either  of  those  two 
bad  ideas.  And  there  are  some  very 
good  ideas  about  negotiating  with  the 
moderates  that  do  not  involve  bribes  to 
the  military,  and  do  not  involve  the  in- 
vading of  Haiti  with  our  military 
might. 

Last  night  President  Clinton  held  a 
prime  time  press  conference  and  when 
asked  whether  or  not  he  will  seek  con- 
gressional approval  now  that  he  has 
gotten  the  approval  from  the  United 
Nations,  seems  a  reasonable  question 
to  ask  the  President  of  the  United 
States,  he  said  he  would  welcome  the 
support  of  the  U.S.  Congress,  but  he  did 
not  say  that  he  was  willing  to  ask  for 
it.  If  we  look  closely  at  the  word  and 
the  followup  comments  the  President 
made  in  that  press  conference,  it  clear- 
ly indicates  that  he  has  absolutely  no 
intention  of  asking  for  Congress'  views 
or  opinions  on  the  subject  of  invading 
Haiti  as  this  time. 

I  wonder  why  the  President  would  go 
to  a  bunch  of  foreigners  in  New  York  at 
the  United  Nations  and  get  their  ap- 
proval to  use  our  troops  in  harms  way. 
and  he  will  not  come  to  the  elected  rep- 
resentatives of  the  people  of  the  United 
States,  including  those  people  who  pre- 
sumably would  be  in  an  armed  inva- 
sion, and  ask  us  what  we  felt  about 
such  an  invasion?  It  is  a  rather  curious 
omission  on  the  President's  part. 

When  asked  If  there  were  any  secu- 
rity issues  in  Haiti  that  would  require 
an  invasion,  in. other  words,  are  the 
Haitians  about  to  invade  us,  or  are  our 
borders  about  to  be  overtaken  by 
armed  Haitians,  or  unarmed  Haitians 
for  that  matter,  that  was  not  the  case. 
not  at  all.  The  President  merely  out- 
lined a  domino  theory  saying  there  are 
possible  ramifications  from  the  seri- 
ously bad  situation  in  Haiti  which  we 
have  made  in  large  part  because  of  our 
embargo  or  other  countries  in  the 
Central  and  South  American  area. 
What  he  is  basically  saying  is  things 
are  really  bad  in  Haiti,  and  that  means 
it  might  get  bad  elsewhere  in  the  area, 
and  that  is  our  justification  to  invade. 

I  wonder  if  we  are  going  to  use  that 
criteria  for  our  armed  services,  does 
that  mean  we  are  going  to  invade  the 
Dominican  Republic   where  somebody 


suggested  that  the  elections  were  not 
qi  lite  up  to  standards  in  terms  of  demo- 
cratic oversight,  or  are  we  going  to  go 
anyplace  else  in  the  world  every  time 
W3  feel  that  democracy  has  not  been 
hi  Lndled  in  the  same  way  that  we  would 
handle  it  in  this  country,  and  the  only 
wiy  we  are  going  to  get  their  coopera- 
tion is  to  send  our  military  might? 

I  think  that  while  we  are  talking 
atout  this  and  not  getting  very  good 
answers  from  the  White  House  on  any 
01  these  points  at  all.  the  White  House 
hus  made  some  commentary  about  gee. 
v/i  have  a  lot  of  friends  from  Latin 
America  who  are  really  happy  that  we 
aie  going  to  think  about  invading 
Hfiiti.  It  turns  out  that  is  not  really 
tiue.  It  turns  out  our  allies  in  the 
Western  Hemisphere,  our  neighbors  and 
friends  are  not  exactly  jockeying  for  a 
pace  in  the  front  line  to  lead  the 
cl  large  into  Haiti.  So  far  I  think  we 
hiLve  only  Argentina,  which  is  perhaps 
e::plained  by  the  fact  that  we  have  now 
departed  from  a  rather  longstanding 
piilicy.  Members  will  recall  the  Falk- 
la  nds  war.  the  Malvinas  Islands  war  be- 
ti  ^een  Argentina  and  Great  Britain, 
wlilch  is  a  very  serious  matter  for 
tl.ose  two  countries,  and  there  were  a 
gieat  many  casualties  for  those  two 
cduntries.  we  have  now  changed  our 
p  ilicy.  It  seems  we  have  not  been  pro- 
v:  ding  any  assistance  to  Argentina  and 
tl;e  price  for  them  invading  Haiti  it 
s(  ems  is  to  change  our  policy.  I  wonder 
if  that  upsets  our  friends  in  Great  Brit- 
ain? Interesting  point. 

D  1540 

Brazil.  Mexico.  Venezuela.  Uruguay, 
and  Argentina  have  today  said  they 
wauld  much  rather  meet  with  that 
nilitary  junta  in  Haiti  than  have  an 
ii  vasion. 

So  it  seems  our  friends  are  not  ex- 
actly with  us  on  this  idea  of  an  inva- 
sion. In  fact,  there  are  very  few  people 
w  ho  think  it  is  a  good  idea. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4217.  FEDERAL  CROP  INSUR- 
ANCE REFORM  ACT  OF  1994 

Mr.  MOAKLEY,  from  the  Committee 
o:  1  Rules,  submitted  a  privileged  report 
(1  ^ept.  No.  103-666)  on  the  resolution  (H. 
Res.  507)  providing  for  consideration  of 
tlie  bill  (H.R.  4217)  to  reform  the  Fed- 
e  al  crop  insurance  program,  and  for 
>  ;her  purposes,  which  was  referred  to 
tlie  House  Calendar  and  ordered  to  be 
P'inted. 

The  SPEAKER  pro  tempore.  Under  a 
p-evious  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
n  (cognized  for  5  minutes. 


THE  CONDOM  QUEEN  MUST  BE 
DEPOSED 

Mr.  DORNAN.  Mr.  Speaker,  my  sub- 
j(  ct  today  is  the  Surgeon  General  of 
t  le  United  States  of  America. 
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I  had  considered  articles  of  impeach- 
ment, which  is  a  privileged  resolution, 
against  Joycelyn  Elders. 

Then  I  looked  at  all  the  constitu- 
tional aspects  of  what  she  has  done  to 
hurt  young  people  and  the  health  of 
our  country  with  this  strange,  fake, 
naval  admiral's  uniform  and  all  of 
these  rows  of  ribbons.  There  was  rumor 
she  was  wearing  a  Purple  Heart.  I 
found  out  that  is  rot  true,  however. 

What  are  these  two  or  three  rows  of 
ribbons  she  wears?  She  has  never  seen 
combat  except  in  Arkansas.  I  am  not 
going  to  throw  stones  at  Arkansas,  be- 
cause big  parts  of  California  are  com- 
bat zones  now  with  crime. 

But  I  looked  at  the  articles  of  im- 
peachment and  everybody  in  this 
House  would  have  to  go  on  record  as 
for  or  against  Joycelyn  Elders.  Then  I 
looked  at  the  Constitution,  which  I  re- 
spect so  greatly,  as  we  all  do  here.  Mr. 
Speaker,  and  I  said,  "No.  I  will  just  do 
an  hour  special  order." 

So.  Mr.  Speaker,  all  of  your  friends** 
and  cousins,  all  of  the  great  Americans 
visiting  us  in  the  gallery  tonight, 
about  200  of  them.  1.300.000  watching  C- 
Span  because  we  adjourned  a  little 
early  tonight,  everybody  is  going  to 
have  to  be  satisfied  with  the  quotes 
and  facts  about  Joycelyn  Elders  that  I 
will  insert  for  the  Record. 

Her  quotes  are  so  offensive  and  were 
coming  out  so  regularly  like  clockwork 
until  her  son  was  busted  for  drugs,  but 
even  then  she  had  the  nerve  to  suggest 
we  legalize  drugs  as  a  means  to  reduce 
crime.  I  had  better  repeat  that.  Mr. 
Speaker:  Joycelyn  Elders,  knowing  her 
son  was  busted  for  cocaine  but  before 
the  public  knew  it,  started  upping  the 
heat  on  legalizing  drugs.  Then  when  it 
came  out  her  son  was  busted  for  co- 
caine and  was  going  through  a  trial, 
she  lowered  her  voice  a  little. 

So  here  comes  all  of  these  quotes.  My 
favorite  is  the  one  that  she  said  when 
somebody  held  up  a  ' "Condom  Queen" 
sign.  She  said: 

If  Condom  Queen  means  what  1  want  to  do 
to  help  young  people,  then,  yes.  I  accept  that 
title.  I  am  the  Condom  Queen. 

Well,  I  think  the  Condom  Queen 
should  be  deposed.  We  do  not  have  to 
banish  her.  Let  her  go  back  to  Arkan- 
sas and  live  with  all  of  those  social 
problems  that  are  going  off  the  charts 
that  started  when  she  was  the  director 
of  the  health  department  in  the  State 
of  Arkansas. 

So  I  am  going  to  put  in  the  Record 
an  article  I  wrote  on  the  importance  of 
two-parent  families  that  was  published 
in  the  Christian  Science  Monitor.  I  will 
also  put  in  all  of  Joycelyn  Elders 
quotes  on  religious  bigotry,  on  abor- 
tion, on  glorifying  homosexuality,  on 
teenage  sexuality:  I  have  got  numerous 
quotes  here,  Mr.  Speaker,  that  are  just 
sizzling.  I  mean,  if  anybody  had  said 
any  one  of  these  things  5  years  ago,  10 
years  ago,  20  years  ago,  they  would 
have  been  out  of  office.  Remember  Earl 
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Butz.  Secretary  of  Agriculture,  pri- 
vately told  a  joke  to  a  person  on  an 
airplane  that  was  distasteful.  I  think  it 
was  demeaning  to  one  ethnic  group  of 
Americans.  He  was  forced  to  resign  be- 
cause a  newsman  overheard  the  joke. 

I  mean,  any  one  of  these  statements 
of  hers  would  have  caused  somebody  to 
be  fired. 

Let  me  close  on  this;  Kristine  Gebbie. 
the  former  czarina  who  said  that  when 
we  teach  kids  about  abstinence,  and  I 
am  looking  at  some  young  faces  in  the 
gallery,  we  must  also  tell  them  how 
pleasurable  it  is  that  they  are  abstain- 
ing from.  What  a  blithering  idiot.  She 
has  been  let  go  by  the  Clinton  adminis- 
tration. Why?  Because  the  activist  ho- 
mosexual community  said  to  Clinton. 
"Dump  the  AIDS  czarina."  for  all  the 
wrong  reasons,  for  all  the  wrong  rea- 
sons, of  course.  She  is  gone,  never  the 
less. 

Homosexuals  are  1  percent  of  the  Na- 
tion. Practicing  Christians  and  Ortho- 
dox Jews  who  go  to  church  or  temple 
regularly  still  constitute  an  over- 
whelming majority  of  this  country, 
more  than  any  nation  on  the  planet, 
more  than  any  nation  in  history. 

Christians  say  to  the  President, 
"Please,  get  rid  of  Joycelyn  Elders," 
and  he  defies  us.  He  says.  "I  like  what 
you  are  doing.  Joycelyn.  Keep  it  up.  I 
am  proud  of  you.  I  stand  behind  you." 
Homosexuals  ask  for  the  end  of  the  cza- 
rina, Gebbie  is  gone.  Where  are  the 
President's  priorities?  It  is  outrageous. 
JoycQlyn  Elders  has  got  to  go. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  would  like  to  insert  30  of 
Joycelyn  Elders  more  infamous  state- 
ments. 

Surgeon  Gener.\l  joycelvs  Elders 

1.  The  overall  mission  of  the  Office  of  the 
United  States  Surgeon  General  Is  the  protec- 
tion. Improvement,  and  advancement  of  the 
health  of  all  of  the  American  people.  The  pri- 
mary responsibility  of  the  Surgeon  General 
Is  to  advise  the  Nation  on  public  health  mat- 
ters. 

2.  As  the  nation's  top  spokesperson  on  Is- 
sues of  public  health,  the  American  people 
look  to  the  person  who  serves  as  Surgeon 
General  for  guidance  and  leadership  on  such 
matters. 

3.  Clearly,  our  current  Surgeon  General, 
Joycelyn  Elders,  has  failed  In  these  regards. 

4.  Joycelyn  Elders  has  demonstrated  hos- 
tility towards  mainstream  American  values 
and  demonlzed  American  citizens  who  want 
public  policy  to  reflect  their  moral  and  reli- 
gious beliefs. 

5.  She  has  abused  and  violated  the  public 
trust  and  compromised  her  ability  to  unify 
the  American  people  under  the  common  goal 
of  sound  public  health  policies.  Moreover, 
her  policies  and  pronouncements  are  dan- 
gerous to  the  health  and  well-being  of  fami- 
lies in  America. 

teenage  SEXU.'kLITY 

6.  Joycelyn  Elders  continues  to  taunt  and 
ridicule  Americans  who  advocate  the  prin- 
ciples of  sexual  restraint  and  responsibility 
as  a  means  of  preventing  unwanted  preg- 
nancies and  sexually-transmitted  diseases. 

7.  She  refuses  to  acknowledge  that  absti- 
nence is  the  only  proven  method  of  prevent- 
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Ing    unplanned    pregnancies    and    sexually- 
transmitted  diseases. 

8.  In  fact.  Joycelyn  Elders'  prescription  for 
dealing  with  the  problem  of  teenage  preg- 
nancy includes  unrestricted  and  tax-funded 
abortion,  free  condoms  in  schools,  and  ex- 
plicit and  graphic  sex  education  beginning  as 
early  as  kindergarten. 

9.  She  even  went  so  far  as  to  say.  "We  have 
driver's  ed  for  our  kids.  We've  taught  them 
what  to  do  in  the  front  seat  of  the  car.  but 
not  what  to  do  in  the  back  seat."  (Evening 
Times.  3  492). 

10.  Yet  during  the  Surgeon  General's  pre- 
vious tenure  as  Arkansas  health  director, 
the  Incidence  of  teenage  pregnancy  and  sexu- 
ally transmitted  diseases  actually  rose 
steadily — even  after  posting  steady  declines 
in  the  years  before  her  appointment  lAlan 
Guttmacher  Institute  and  Arkansas  Depart- 
ment of  Health). 

homosexuality 

11.  The  Surgeon  General  continues  to  advo- 
cate a  re-definition  of  the  traditional  family 
structure  by  supporting  the  adoption  of  chil- 
dren by  homosexuals  (USA  Weekend  Inter- 
view. 6  2-5  94*. 

12.  She  has  said.  "Yes  [Boy  Scouts  should 
admit  homosexuals].  I  also  think  girls  who 
are  lesbians  should  be  allowed  to  join  the 
Girl  Scouts."  (USA  Weekend  Interview.  63-5 
94). 

13.  Regardless  of  documented  evidence  that 
shows  homosexual  behavior  to  be  associated 
with  such  deadly  communicable  diseases  as 
AIDS  and  hepatitis,  the  Surgeon  General  has 
endorsed  homosexual  sex  as  "wonderful," 
•■normal'  and  "healthy""  (The  Advocate.  3 
94).  This  has  given  a  false  sense  of  security 
to  all  those  who  engage  In  high-risk  sexual 
behavior. 

ABORTION 

14.  Joycelyn  Eiders  is  a  tireless  advocate 
for  abortion  on  demand.  She  has  even  said 
that.  "Abortion  has  reduced  the  number  of 
children  with  severe  birth  defects  *  *  *.  The 
number  of  Down's  Syndrome  Infants  In 
Washington  State  in  1976  was  64  percent 
lower  than  it  would  have  been  without  legal 
abortion  *  *  * .  Abortion  was  the  single  most 
Important  factor  in  the  significant  decrease 
In  neonatal  mortality  between  1964  and 
1977.""  (Testimony  before  Senate  Labor  Com- 
mittee Committee  on  FOCA.  5  23  90). 

15.  The  Surgeon  General  continues  to  In- 
sult and  demean  Americans  who  believe  pre- 
born  children  are  human  beings  worthy  of 
constitutional  protections  as  well. 

16.  To  a  group  of  pro-abortion  supporters, 
she  snapped,  "We  would  like  for  the  right  to 
life  and  antlchoice  groups  to  really  get  over 
their  love  affair  with  the  fetus  and  start  sup- 
porting children.""  (Arkansas  Democrat-Ga- 
zette 1  19'92). 

17.  The  Surgeon  General  has  also  charac- 
terized people  who  oppose  abortion  as  'non- 
Christians  with  slave-master  mentalities"" 
who  want  "to  keep  people  poor.  Ignorant, 
and  enslaved.  "  (American  Medical  News.  Ill' 
93). 

18.  For  those  who  are  morally  opposed  to 
taxpayer  financed  abortion,  the  Surgeon 
General  claimed.  "If  Medicaid  does  not  pay 
for  abortions,  does  not  pay  for  family  plan- 
ning, but  pays  for  prenatal  care  and  delivery, 
that's  saying:  Ml  pay  for  you  to  have  an- 
other good,  healthy  slave."  (Arkansas  Demo- 
crat-Gazette 1 1992). 

RELIGIOUS  BIGOTRY 

19.  The  Surgeon  General  has  publicly  de- 
monlzed and  marginalized  Americans  whose 
values  are  rooted  In  religious  tenets  and  who 
advocate  public  policies  that  reflect  their 
values. 
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20.  She  has  characterized  those  who  hold 
moral  and  religious  values  as  harmful  to  our 
nation's  children  and  has  said.  "We've  got  to 
be  strong  to  take  on  those  people  who  are 
selling  our  children  out  in  the  name  of  reli- 
gion." (June  22.  1994.  Lesbian  and  Gay  Health 
Conference!. 

21.  The  Surgeon  General  has  also  criticized 
how  religious  leaders  view  human  sexuality 
and  has  called  those  who  oppose  sex  edu- 
cation the  ■•un-Chrlstian  religious  right"' 
(June  22,  1994  Lesbian  and  Gay  Health  Con- 
ference ). 

22.  When  asked  why  there  was  such  a  sharp 
rise  in  teen  pregnancy  in  Arkansas  during 
her  tenure  as  Arkansas  Health  Director  to 

•poverty  and  Ignorance  and  th<>  Bible-Belt 
mentality."  (National  Review.  'Life  and 
Death  in  Arkansas.""  4  2693). 

22.  Furthermore,  she  continues  to  wage  a 
non-stop,  public  attack  on  Roman  Catholics 
by  saying,  prior  to  her  appointment.  "Look 
whos  fighting  the  pro-choice  movement:  a 
celibate,  male-dominated  Church."  (Address 
to  Arkansas  Coalition  for  Choice.  1 18  92). 

JUDG.MENT  CALLS 

24.  The  Surgeon  General  has  demonstrated 
reckless  judgment  on  serious  societal  prob- 
lems with  statements  such  as.  'I  would  hope 
that  we  would  provide  them  [drug-abusing 
prostitutes]  Norplant,  so  they  could  still  use 
sex  if  they  must  to  buy  their  drugs.""  (CNBC 
•Talk  Live"".  6  1993);  and 

25.  In  addition,  despite  strong  evidence 
that  illegal  drug  use  Is  on  the  rise,  the  Sur- 
geon General  has  said  that  -We  would  mark- 
edly reduce  our  crime  rate  If  drugs  were  le- 
galized' (National  Press  Club  Luncheon)  and 
recommended  that  'we  have  doctors  or  clin- 
ics set  up  where  addicts  can  get  their  drugs 
free  or  pay  $1."  (USA  Weekend.  63-5  94). 

26.  She  has  even  Justified  higher  federal 
spending  on  AIDS  research  rather  than  on 
cancer  and  heart  disease  because,  '"most  of 
the  people  that  die  with  heart  disease  and 
cancer  are  our  elderly  population,  you  know, 
and  we  all  will  probably  die  with  something 
sooner  or  later"  and  that  •'we  are  losing  the 
people  that"s  going  to  be  paying  my  Social 
Security,  and  that  bothers  me.""  (Senate 
committee  hearing,  511  94). 

27.  And  while  claiming  to  care  about  the 
health  of  our  children.  Joycelyn  Elders  reck- 
lessly refused  to  notify  the  public  about  de- 
fective condoms  dispensed  by  the  state  of  Ar- 
kansas to  school-based  clinics. 

IN  CONCLUSION 

28.  The  Surgeon  General  continues  to  ex- 
ploit her  privileged  position  and  comiK-omlse 
tjer  ability  to  unite  the  American  people 
under  the  common  goal  of  Improving  the 
health  of  the  general  public. 

29.  More  Importantly,  she  is  failing  to 
carry  out  the  overall  mission  of  the  Office  of 
the  United  States  Surgeon  General  and  is 
therefore  falling  to  protect.  Improve,  and  ad- 
vance the  health  of  all  Americans. 

30.  She  Is  not  deserving  of  our  nation's  top 
public  health  post  and  the  President  should 
ask  for  her  resignation  Immediately. 


THE  OMNIBUS  CRIME  CONTROL 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  the  Omnibus 
Crime  Control  Act  of  1994  is  an  attack 
on  a  multitude  of  criminal  actions  that 
have  battered  our  quality  of  life:  mur- 
der, drug  dealing,  armed  assault,  rape. 
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robbery,  kidnaping,  carjacking,  child 
pornography,  domestic  violence.  It  con- 
tains an  arsenal  of  weapons  intended  to 
return  peace  and  security  to  our  Na- 
tion's communities  through  measures 
that  are  punitive  as  well  as  preventive. 

While  some  may  accuse  Congress  of 
election-year  politicking  with  this  bill, 
and  we  have  certainly  heard  a  lot  of 
partisan  wrangling  over  parts  of  it  and 
intraparty  wrangling,  the  crime  situa- 
tion has  moved  far  beyond  politics.  It 
is  time  to  attack,  and  the  Crime  Con- 
trol Act  is  a  solid  weapon  to  lead  that 
attack. 

Among  its  provisions,  the  Crime  Con- 
trol Act  will  provide  $8.7  billion  for 
new  State  prison  construction.  It  sets 
aside  40  percent  of  the  total  for  States 
that  adopt  truth-in-sentencing  laws, 
requiring  defendants  to  serve  at  least 
85  percent  of  their  sentence.  It  ear- 
marks $8.8  billion  to  put  100,000  new  po- 
lice officers  on  the  street. 

Last  year,  I  authored  and  put  into 
the  defense  authorization  act  a  pro- 
gram that  is  called  Troops  to  Cops, 
which  provided  for  retirees  from  the 
military  who  are  not  able  to  serve 
their  full  20  or  more  years,  if  they 
joined  a  local  police,  a  county  sheriff's 
office,  the  Federal  Government  would 
reimburse  that  salary  up  to  $25,000  the 
first  year,  another  $25,000  years  two 
through  five.  This  is  a  great  addition 
to  help  the  local  law  enforcement  of 
this  country  in  their  most  difficult 
times  that  they  have  ever  faced. 

The  Crime  Control  Act  also  author- 
izes $1  billion  for  the  Border  Patrol  and 
Immigration  and  Naturalization  Serv- 
ice, enough  to  fund  almost  6,000  new 
Border  Patrol  agents  who  will  be  added 
to  the  current  force  of  4,900,  and  at  last 
give  us  the  tools  to  help  control  illegal 
immigration. 

The  Crime  Control  Act  will  impose 
the  "three  strikes  and  you're  out"  sen- 
tencing, mandatory  life  imprisonment 
without  parole  for  criminals  convicted 
of  three  violent  crimes  or  serious  drug 
offenses. 

The  act  authorizes  $1.8  billion  to 
fight  violence  against  women,  a  too- 
long-overlooked  crime.  Funds  will  go 
to  train  police,  support  battered  wom- 
en's shelters,  promote  rape-awareness 
education,  and  establish  a  national 
family  violence  hotline. 

The  Crime  Control  Act  will  also  au- 
thorize funds  for  reimbursement  to 
States  for  the  costs  of  incarcerating  il- 
legal aliens.  The  bill  alone  in  Califor- 
nia is  approximately  $375  million  a 
year  to  incarcerate  illegal  aliens.  It  is 
Important  to  note  the  crime  bill  does 
not  Include  the  highly  controversial 
Racial  Justice  Act  which  would  have 
required  judges  to  consider  the  defend- 
ant's race  in  sentences  imposing  the 
death  penalty.  I  did  not  support  that 
provision.  It  would  have  produced  a 
number  of  damaging  effects  on  our 
ability  to  control  crime,  both  as  a 
State  and  as  a  nation. 


Mr. 


Speaker,  whereas  I  support  the 
merits  of  the  program  included  in  the 
bill.  I  do  not  support  all  of  the 
methods  for  its  funding.  This  Congress 
authorized  spending  for  a  range  of 
ndw  andor  expanded  programs,  and 
proposes  to  pay  for  them  with  phantom 
sajvings. 

D  1550 
The  $30  billion   funding  mechanism 
the  crime  bill  is  a  hoax.  A  trust 
was   created    to    provide    for    the 
of  this   bill.    However,   it   is 
ba(sed  on  pure  fiction.  The  formula  was 
ed    on    the    premise    that    "Vice 
President  Gore's  proposal  for  a  reduc- 
on  in  Federal  spending,  as  determined 
the  National  Performance  Review, 
uld  provide  $22  billion  in  savings.  I 
dubious  that  that  money  will  be 
tl^re  to  pay  for  these  programs. 

Despite  this  funding  formula,  there  is 
quality  mixture  of  punitive  and  pre- 
measures  in  this  bill.  These 
measures  are  vital  to  combating  crime 
our  communities,  and  I  cannot  hold 
programs  hostage  to  the  exces- 
funding  and  extraneous  padding 
is  also  contained  in  parts  of  this 
I  have  serious  reservations  as  to 
wllether  these  programs  will  ever  ma- 
te'ialize,  but  I  am  willing  to  take  that 
hp.nce  with  the  hope  that  they  will 
effect  and  reduce  the  impact  of 
on  the  lives  of  all  too  many 
Arhericans. 
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S  THE  CLINTON  HEALTH  CARE 
BILL  DEAD? 

"The  SPEAKER  pro  tempore  (Mr. 
TCRRES).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
ani  June  10,  1994.  the  gentleman  from 
Tennessee  [Mr.  Duncan]  is  recognized 
foi  5  minutes. 

1  rlr.  DUNCAN.  Mr.  Speaker,  the  front 
pa  re  of  the  Washington  Post  this  past 
Friday  had  this  headline:  •'Health  Bill 
H6  ads  for  House  Floor — Democrats  Re- 
tain Clinton  Provisions." 

ow,  the  Washington  Post  is  a  very 
litjeral  newspaper. 

hen    they    printed    the    headline— 
Qemocrats     Retain     Clinton     Provi- 

c  ns"  they  did  not  mean  that  as  a  neg- 
at  ve  headline. 

:  lowever,  as  almost  every  recent  poll 
has  shown,  a  strong  majority  of  the 
Arierican  people  are  opposed  to  the 
CI:  nton  health  plan. 

"  ^'et  I  am  afraid  that  there  is,  a  mis- 
coiception  out  in  the  country  that  the 
Clinton  bill  is  dead. 

he  truth  is  that  very  minor  changes 
ha  /e  been  made  and  as  the  Post  said, 
thi;  major  provisions  of  the  Clinton 
pli.n  have  been  retained  and  are  very 
miich  alive. 

apparently,  due  to  the  President's 
gniat  unpopularity,  the  Clinton  plan 
has  been  renamed  but  the  nuts  and 
bo  ts  or  core  of  the  program  has  been 
rei  irorked  into  the  bill  we  will  deal  with 
in  this  body  in  just  a  few  days. 


Let's  talk  about  the  Clinton  plan  for 
a  few  moments. 

Paul  Craig  Roberts,  the  nationally 
syndicated  columnist  wrote  this: 

President  Clinton's  health  plan  will  fall, 
because  It  will  drive  up  demand  but  not  sup- 
ply. The  result  will  be  price  Increases  or  ra- 
tioning. Price  Increases,  combined  with  the 
expanded  coverage  Mr.  Clinton  wants,  can 
mean  an  explosive  increase  in  health  care  ex- 
penditures. Rationing  can  mean  a  deteriora- 
tion in  the  quality  and  timeliness  of  care  or 
denying  treatment  In  cases  where  the  pa- 
tient's prospects  are  not  good  or  the  cost  ex- 
ceeds the  value  of  the  person's  life. 

Mr.  Roberts  went  on  to  say  that: 
Government  has  never  improved  anything 
it  has  touched,  and  the  more  deeply  it  gets 
Involved  In  medical  services  the  worse  they 
are  going  to  get. 

Let  me  repeat  that: 

Government  has  never  Improved  anything 
it  has  touched,  and  the  more  deeply  It  gets 
involved  In  medical  services  the  worse  they 
are  going  to  get. 

Medicaid  is  a  perfect  example  that 
proves  this  last  point. 

A  few  years  ago,  when  Medicaid  was 
passed,  those  who  believe  in  govern- 
ment medicine,  told  us  it  would  solve 
our  medical  problems. 

Today,  even  liberals  admit  that  it  is 
filled  with  waste,  fraud,  and  abuse. 

Senator  Rockefeller,  who  recently 
was  quoted  as  saying  he  was  going  to 
give  us  a  national  health  plan  whether 
the  people  wanted  it  or  not,  said  this  is 
a  few  months  ago  about  Medicaid:  "It 
is  a  horrible  program,  a  vile  program, 
and  it  ought  to  be  abolished." 

A  scholar  at  the  Brookings  Institute, 
a  liberal  think  tank,  was  quoted  in  the 
same  article,  as  saying,  jokingly: 
"Medicaid  is  a  success  story  of  the 
American  political  process.  We  make 
something  so  bad  that  we  have  to  go  to 
total  reform." 

Talk  about  an  omen  of  things  to 
come.  If  we  go  to  some  type  of  national 
or  socialized  health  care  now,  it  may 
sound  good  at  first,  but  a  few  years 
down  the  road,  we  will  be  sorry  we  ever 
did  it. 

If  we  get  the  Federal  Government 
even  more  involved  in  health  care  than 
now,  I  believe  that  in  a  few  years,  it 
will  lead  to  shortages,  waiting  periods, 
a  declining  quality,  and  people  in  rural 
areas  having  to  go  further  distances  for 
certain  types  of  treatment,  and  ulti- 
mately a  black  market,  all  at  much 
greater  cost  than  now. 

Before  the  Federal  Government  got 
into  the  medical  system  in  a  big  way, 
our  medical  costs  were  about  5  or  6  per- 
cent of  our  gross  national  product.  Now 
they  are  21^2  times  that  much. 

Why?  The  problem  is  twofold— first, 
too  many  Federal  rules,  regulations, 
and  too  much  redtape  already. 

And  second,  insurance.  As  Paul  Craig 
Roberts  wrote: 

Insurance,  whether  private  or  government, 
drives  up  the  price  of  health  care,  because  a 
"third  party"  pays  the  bill.  The  patient  will 
demand   all   he   can  get.   and   the   provider 


doesn't  have  to  prescribe  with  the  patient's 
budget  In  mind.  Government 

programs  *  *  *  simply  load  more  demand  on 
the  system. 

G.  Scott  Hunter,  wrote  in  the  Medi- 
cal News: 

The  real  problem  is  that  the  system  is 
backward.  It  encourages  people  to  use  more 
health  care.  It  should  encourage  people  to  be 
thrifty  about  health  care  and  practice  worth- 
while activities  like  preventive  care.  This 
irony  has  been  brought  on  by  a  combination 
of  citizen  expectations  on  government  and 
government  acceptance  of  responsibility  for 
the  system,  good  or  bad. 

The  only  system  presently  before  us 
that  gives  people  incentive  to  not  over- 
use the  system  is  through  some  type  of 
medical  savings  account. 

This  is  because  a  person's  use  of  the 
medical  system  goes  up  exactly  in  rela- 
tion to  the  degree  to  which  it  is  sub- 
sidized. 

The  Clinton  plan,  or  some  version 
thereof,  will  force  costs  to  go  up  at  the 
same  time  that  quality  goes  down. 

In  the  end,  any  big  government  medi- 
cal plan  will  be  all  right  for  those  with 
wealth  or  power  or  influence,  or  those 
who  work  for  the  Government,  but  the 
people  will  get  the  leftovers,  or  the 
crumbs,  if  anything  at  all. 


MEDICARE.    SOCIAL   SECURITY. 

HEALTH  CARE:  FUTURE  COSTS 

WILL  EXCEED  FUTURE  FEDERAL 

REVENUES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10,  1994,  the 
gentleman  from  Texas  [Mr.  DeL.\y]  is 
recognized  for  5  minutes. 

Mr.  Delay.  Mr.  Speaker,  I  Uke  this 
5  minutes  to  really  worry  and  wonder 
what  is  going  on  in  this  House.  We  just 
got  notification  this  morning  that  the 
Democrat  leadership  has  decided  to  ex- 
tend the  recess  a  week  to  pass  the 
health  care  reform  measure,  but  the 
Democrat  leadership  have  no  bill,  they 
do  not  know  what  this  bill  is  going  to 
be.  It  changes  every  day.  It  is  amazing 
to  me  they  are  even  considering  stuff- 
ing down  the  throats  of  the  American 
people  a  health  care  reform  proposal 
that  they  do  not  even  know  what  it  is. 
I  am  just  outraged  by  the  lack  of  lead- 
ership of  the  Democrat-controlled 
House  and  the  Democrat-controlled 
Senate. 

I  heard  it  for  the  last  few  days  that 
the  majority  leader  over  in  the  other 
body  is  chastizing  Republicans  for  so- 
called  throwing  up  roadblocks  in  front 
of  health  care  reform.  The  Republicans 
are  not  putting  i-oadblocks  in  front  of 
health  care  reform.  We  had  a  bill  intro- 
duced over  a  year  ago,  way  before  the 
Democrat  President  or  the  Democrat 
House  or  the  Democrat  Senate  even  in- 
troduced a  bill.  We  have  been,  for  days 
and  weeks,  working  on  a  bipartisan 
measure  with  other  Democrats,  trying 
to  write  a  bipartisan  health  care  re- 
form. 


Then  the  majority  leader  of  the  other 
body  said  the  Republicans  warned  us 
against  Social  Security,  and  they  were 
wrong:  they  warned  us  about  Medicare, 
and  they  were  wrong:  they  warned  us 
about  the  President's  tax  increase  last 
year,  and  they  were  wrong. 

Well,  let  me  tell  you  that  the  Amer- 
ican people  know  we  were  not  wrong. 
In  Medicare,  when  it  was  instituted  in 
1967,  3  percent  of  Federal  revenues 
went  to  the  program.  In  1994,  20  percent 
of  the  our  Federal  revenues  go  to  Medi- 
care and  Medicaid  spending.  We  warned 
the  American  people  that  Medicare 
would  do  this.  At  this  rate,  by  the  year 
2015.  our  spending  on  these  programs 
will  equal  100  percent  of  Federal  reve- 
nues. 

I  do  not  particularly  say,  based  on 
those  figures — I  do  not  think  you  can 
say  that  Medicare  is  a  success,  based 
on  these  figures. 

Mr.  Speaker,  in  1965  the  estimated 
benefits  for  the  hospital  insurance 
Medicare  in  the  year  1990  were  pro- 
jected at  S9  billion  to  be  spent  on  Medi- 
care. The  actual  1990  expenditure  was 
$67  billion.  I  think  we  were  right  about 
Medicare. 

Now.  Social  Security,  many,  many 
years  ago.  the  Republicans  warned  the 
American  people  that  this  would  be  a 
program  that  we  could  not  afford.  The 
United  Seniors  Association  reports 
that  the  trustees"  report  predicts  that 
combined  expenditures  for  Social  Secu- 
rity will  exceed  current  tax  income  in 
the  year  2013.  The  accumulative  deficit 
between  outlays  and  receipts  by  the 
year  2029  will  be  $127.3  trillion,  going  to 
Social  Security  by  the  year  2029. 
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In  1994  dollars.  Mr.  Speaker,  that  is 
$13  trillion,  or  three  times  our  current 
national  debt.  That  is  a  success  that 
the  Democrats  are  parading  around  the 
United  States? 

The  Republicans  warned  the  Amer- 
ican people  many  years  ago  that  Social 
Security  would  come  to  this.  It  is 
broke.  They  have  been  raiding  the 
trust  account  to  pay  for  their  social 
programs,  and  they  call  it  a  success? 

And  let  us  talk  about  the  tax  in- 
crease of  last  year.  They  have  been 
running  around.  The  President  last 
night  in  his  press  conference  was  tout- 
ing the  success  of  his  program.  This  re- 
covery that  we  are  presently  in  is  the 
slowest  recovery  on  record,  and  it  is 
because  the  Federal  Government  is 
taking  private  capital  out  of  individ- 
uals' hands  and  are  spending  it  them- 
selves. The  job  growth  that  they  are  so 
proud  of  is  the  slowest  job  growth  in 
any  recovery  coming  out  of  a  recession. 
We  have  interest  rates  going  up.  and 
they  have  been  going  up  month  by 
month.  Housing  starts  have  just  de- 
clined by  14  percent. 

This  is  a  success? 

Now  they  say  we  are  going  to  spend 
the  next  couple  of  weeks  t9.1king  on  a 
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health  care  reform  package  that  we  do 
not  know  what  it  is.  They  rewrite  It 
every  day.  All  they  are  doing  is  writing 
it  so  they  can  get  218  votes  and  stuff  it 
down  our  throats.  We  will  not  be  able 
to  see  it,  and  certainly  the  American 
people  will  not  be  able  to  see  it. 

I  say.  "If  you  got  a  bill,  write  the 
bill,  lay  it  out  over  the  August  recess, 
let  the  American  people  see  it.  and 
then  let's  debate  it  in  September." 


WHAT'S  THE  RUSH? 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Jersey 
[Mr.  Saxton]  is  recognized  for  5  min- 
utes. 

Mr.  SAXTON.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from 
Texas  [Mr.  DeLay]  for  bringing  to  our 
attention  something  that  I  think  is  of 
very  vital  interest. 

I  called  back  to  my  district  office 
last  night,  and  then  again  earlier 
today,  and  I  asked  my  district  director 
what  it  was  that  my  constituents  were 
saying  about  this  health  care  debate 
that  we  are  involved  in.  She  went  back, 
and  got  the  records,  and  came  out.  and 
she  said,  "Its  pretty  consistent.  Al- 
most everybody  is  saying.  'Why  don't 
they  take  their  time?  What's  the 
rush?' ". 

Mr.  Speaker,  some  of  them  have  long 
enough  memories  to  remember  what 
we  did  with  catastrophic  care.  We 
passed  it,  went  home  and  found  out 
that  it  did  not  sell,  came  back  here  and 
rep)ealed  it.  It  was  a  disaster. 

So,  the  basic  message  is: 

"What's  the  rush?" 

"Take  your  time." 
"Do  it  right.  " 

"It's  too  important." 

"It's  not  a  political  issue:  it's  a  fam- 
ily issue.  It  affects  my  health.  It  af- 
fects my  children's  health.  It  affects 
my  parents'  health." 

"Please  do  this  right.  Don't  do  it  for 
some  ulterior  reason.  Don't  do  it  for 
some  political  reason." 

"What's  the  rush?" 

Well,  I  brought  this  chart  with  me  to 
tell  my  colleagues  what  I  think  is  the 
rush. 

Here  we  are  in  the  end  of  the  chart  in 
1994  today.  Today  we  learned  that  we 
are  going  to  adjourn  maybe  on  August 
19  because  somehow  maybe  the  Demo- 
crat leadership  can  twist  enough  arms, 
or  bend  enough  elbows,  or  find  enough 
votes  somehow  to  get  something 
passed.  Nobody  knows  what  it  is.  But 
August  19  seems  to  be  the  drop-dead 
date. 

Then  all  the  way  out  in  1999  is  when 
this  program.  I  am  told,  will  be  fully 
implemented.  5  calendar  years  away. 

What  is  the  rush? 

Well,  the  rush  is  November  8.  There 
is  an  election  coming,  and  we  have  to 
do  something  because  during  the  cam- 
paign it  was  a  major  issue.  And  then 
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President  Clinton  came  here,  right 
there,  held  up  his  pen  and  said,  "If  you 
don't  do  it  my  way,  I'll  veto  It." 

"My  way  or  the  highway."  he  said. 

November  8  is  coming. 

He  went  to  Jersey  City  in  my  home 
State  this  week,  and  he  stood  at  a  po- 
dium and  he  pounded  the  podium  until 
the  presidential  seal  fell  off.  The  mes- 
sage was,  "We  are  going  to  do  this,  and 
we're  going  to  do  it  my  way."  because 
November  8  is  coming;  it's  an  election. 
All  of  a  sudden  it  is  a  political  issue. 

When  I  listen  to  my  constituents. 
and  I  listen  to  their  concerns  and  their 
questions,  they  do  not  care  about  No- 
vember 8.  They  care  about  their  health 
care.  That  is  what  this  is  about. 

Let  me  tell  my  colleagues  what  some 
of  the  questions  are  they  are  asking 
me: 

"Give  me  the  answers,  tell  us  the  an- 
swers, go  slow  so  we'll  know  what  the 
answers  are  before  you  guys  and  ladies 
vote." 

"How  will  health  care  reform  affect 
my  paycheck,"  they  ask  me,  and  I  wish 
they  would  call  everybody  in  this 
House  and  ask  that  question. 

My  older  American  citizens  are  ask- 
ing me,  "I  hear  they  are  going  to  cut 
Medicare  maybe  by  $10  billion.  How 
will  that  affect  my  Medicare  plan?  Will 
I  have  to  buy  extra  supplemental?  Will 
I  have  to  make  an  appointment  months 
ahead  to  go  to  the  doctor?  How  does  it 
affect  my  Medicare  plan?" 

"What  kind  of  an  effect,"  they  say. 
"will  it  have  on  my  job  if  my  small 
businessman  employer  has  to  pay  an 
extra  tax,  80  percent  or  whatever  it  is? 
Will  he  be  able  to  afford  to  keep  me.  or 
will  he  find  a  way  to  do  without  me? 
How  will  it  affect  my  job?"  they  ask. 

"How  will  It  affect  my  small  busi- 
ness," my  business  men  and  women  are 
saying. 

"At  my  drug  store  I  have  a  certain 
markup  that  I  can  put  on  things,  and. 
if  I  have  to  pay  80  percent  of  my  part- 
time  employees'  health  care,  how  will 
that  affect  my  business?  " 

"How  much  will  health  care  reform 
raise  my  taxes?"  my  constituents  are 
asking. 

Mr.  Speaker,  they  are  not  asking 
about  November  8.  These  are  the  ques- 
tions they  are  asking. 

I  had  a  lady  call  me  the  other  day. 
She  said,  "I  just  got  back  from  Eng- 
land. I  have  an  aunt  there,  and  my 
aunt  just  went  to  the  hospital  and  had 
an  operation  on  her  shoulder,  and  she 
told  me  how  thankful  she  was  that  she 
thought  enough  to  buy  her  own  private 
health  care  plan  because  they  have  a 
government  run  health  care  system, 
and  she  said  that  in  order  to  get  her 
shoulder  fixed  she  used  her  private 
health  care  plan  because  she  would 
have  had  to  have  waited  3  years  to  get 
her  shoulder  taken  care  of  otherwise." 

So,  in  conclusion,  Mr.  Speaker,  my 
constituents  are  asking  these  ques- 
tions. They  are  not  mentioning  Novem- 


b  ir  8.  They  do  not  care,  and  we  should 
HDt  either.  We  should  take  our  time 
aid  do  it  right. 


August  4,  1994 


August  4,  1994 
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MIXTURE  OF  BAD  AND  GOOD  IN 
THE  CRIME  BILL 

The  SPEAKER  pro  tempore.  Under  a 
p  "evious  order  of  the  House,  the  gen- 
t  eman  from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  my 
friends.  Mr.  and  Mrs.  Max  Gardner  in 
Bixley,  GA.  are  owners  of  the  Baxley 
News  Banner.  Mr.  Gardner  recently  had 
a  column  in  his  paper  which  I  thought 
wis  interesting.  He  tells  a  story  of  a 
li:tle  boy  who  wanted  $100  very  badly, 
and  his  mother  said.  "Well,  why  don't 
you  pray  for  it?" 

So,  Mr.  Speaker,  he  started  praying 
t<  the  Lord  to  send  him  $100.  and,  after 
a  couple  of  weeks,  he  did  not  get  his 
$100. 

So,  he  was  frustrated,  and  he  decided 
h(i  would  write  the  President  about  it, 
and  let  me  say  parenthetically  this  is 
nut  this  President  necessarily.  It  is 
P-esidents  in  general.  He  wrote  the 
P  -esident  and  asked  him  for  $100. 

Mr.  Speaker,  the  President  was  so 
ainused  by  this  letter  that  he  sent  the 
b(iy  $5,  and  the  little  boy  got  it  and  was 
glad,  and  that  night  when  he  was  say- 
ir  g  his  prayers  he  thanked  the  Lord  for 
sending  the  $100  to  him,  and  he  said  in 
hi  B  prayer: 

■Dear  God.  thank  you  very  much  for 
tt  e  money,  and  I  understand  that  you 
hi.d  to  send  it  through  a  middle  man, 
but  please  next  time  don't  use  anybody 
in  Washington  because  they  take  too 
much  of  it  out  before  sending  it  to 
me." 

Mr.  Speaker.  I  think  that  is  the  case 
w:  th  our  taxes  in  general. 

When  we  look  at  the  crime  bill, 
w  lich  we  will  be  voting  on  the  rule  for 
tc  morrow,  we  can  see  a  good  bill,  a 
gc  od  concept,  but  with  too  much  poli- 
ti  ;s  taken  out,  too  much  money  de- 
di  cted  for  non-crime-fighting  things. 
Tlie  crime  bill  has  lots  of  good  in  it.  It 
hj  s  many  decent  programs  in  it  that 
cculd  help  for  prevention.  It  aims  to 
pi  t  a  hundred  thousand  police  officers 
or  the  street.  It  contains  the  Byrne 
giant  funding  which  is  very  important. 
It  has  about  $1.8  billion  used  to  fight 
vialence  against  women,  and  it  trains 
pclice  to  help  in  cases  of  domestic  vio- 
leice,  and  it  has  support  for  battered 
wiimen  shelters  and  promotes  rape 
a\i  areness  education. 
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:t  has  a  national  registration  for  any 
person  convicted  of  a  state  criminal  of- 
feise  against  a  minor.  It  has  $8.7  bil- 
li(in  for  new  construction  of  prisons.  It 
fuads  new  Border  Patrol  agents.  It  also 
aithorizes  about  $1.8  billion  to  fight  il- 
leiral  immigration.  It  contains  the 
th  ree-strikes-and-you-are-out. 

^11  this  is  good  stuff.  It  is  all  things 
that  we  need  in  the  fight  against 
cr  me. 


However,  we  get  to  the  Washington 
portion  of  the  crime  bill.  When  we  read 
the  fine  print  we  find  out  that  out  of 
the  100.000  officers  the  bill  aims  to  sup- 
port, only  20,000  are  paid  for.  The  rest 
of  them  have  to  be  funded  through 
State  and  local  governments.  We  find 
out  that  the  $8.7  billion  for  new  prisons 
was  cut  down  from  about  13  or  14  bil- 
lion that  was  originally  in  the  House 
bill.  We  find  out  that  out  of  the  $33  bil- 
lion in  the  bill,  $9  billion  goes  to  social 
programs  such  as  midnight  basketball, 
promoting  arts,  crafts  and  dance,  and 
self-esteem  programs. 

Now,  we  are  already  spending  about 
$24  billion  on  154  social  programs  aimed 
at  high-risk  inner  city  youth.  If  this  is 
a  way  that  works,  why  is  it  not  work- 
ing now,  and  why  will  spending  $9  bil- 
lion more  on  top  of  the  $24  billion 
make  a  difference? 

I  want  to  repeat  that  number  one 
more  time.  We  have  in  place  today, 
without  additional  legislation.  154  dif- 
ferent programs.  This  is  ironic,  consid- 
ering the  Vice  Presidents  task  force, 
one  of  his  big  things  is  to  consolidate. 
But  here  we  are,  adding  to  it,  and  these 
programs  are  ineffective. 

What  is  worse  is  the  bill  does  not  ear- 
mark where  this  $9  billion  in  social 
spending  is  going  to  go.  Seventy-five 
percent  of  that  is  left  up  to  the  Presi- 
dent. How  convenient  for  an  election 
year,  because  with  here  we  go.  we  have 
passed  this,  it  is  somewhat  of  a  stimu- 
lus program,  and  it  is  a  social  pork  bar- 
rel program.  And  the  President  can  go 
in,  and  if  you  are  in  Congress  and  you 
voted  with  the  President  on  NAFTA, 
you  voted  for  his  tax  increase,  or  did 
whatever,  the  President  can  come  in 
and  say.  '"And  here  today,  to  my  favor- 
ite Congress  Member  sitting  on  the 
fence  with  1  percent  margin  between 
his  or  her  opponent.  I  am  going  to  give 
a  new  grant  or  inner-city  program." 

My  goodness,  is  this  politics  at  its 
worst?  We  are  talking  crime  control. 
We  don't  need  this  kind  of  thing.  This 
is  what  is  wrong  with  America  today. 
This  is  why  we  had  110  new  freshmen 
elected  this  year. 

Mr.  Speaker,  I  am  going  to  vote  "no" 
on  the  rule.  I  think  we  can  do  better 
than  this.  I  urge  my  colleagues  to  do 
the  same.  Let  us  send  the  bill  back  and 
get  one  that  is  better. 

Mr.     Speaker,     I     include     for     the 
Record  the  editorial  by  Max  Gardner. 
[From  the  Baxley  (GA)  News-Banner] 
Spend.  Spend.  Spend  .  .  . 
(By  Max  Gardner) 

Volumes  have  been  written  about  govern- 
ment spending  and  taxation.  But  the  more 
solutions  that  are  offered  the  worser  the  sit- 
uation seems  to  get. 

Taxes  consume  the  largest  portion  of  our 
incomes  today,  and  we  do  not  see  any  full- 
fledged  efforts  by  our  national  leaders  to 
ease  the  burden. 

I  received  the  following  little  story  that 
sums  it  up  pretty  well: 

A  little  boy  needed  $100.00  very  badly  and 
his  mother  told  him  to  pray  to  God  for  it.  He 


prayed  and  prayed  for  two  weeks  but  nothing 
turned  up.  Then  he  decided  to  write  God  a 
letter  requesting  the  $100.00.  When  the  postal 
authorities  received  the  letter  addressed  to 
God.  they  opened  it  up  and  decided  to  send  it 
to  the  President. 

The  President  was  so  Impressed,  touched 
and  amused  that  he  Instructed  his  secretary 
to  send  the  little  boy  a  check  for  $5.00.  He 
thought  this  would  appear  to  be  a  lot  of 
money  to  a  little  boy.  The  little  boy  was  de- 
lighted with  the  $5.00  and  sat  down  to  write 
a  thank  you  letter  to  God.  which  reads  as 
follows: 

"Dear  God,  thank  you  very  much  for  send- 
ing me  the  money.  I  noticed  that  you  had  to 
send  It  through  Washington.  As  usual,  those 
characters  deducted  $95.00." 

The  government  certainly  gets  its  gener- 
ous cut.  Now  some  of  those  greedy  liberals 
who  want  to  solve  every  problem  by  feeding 
It  money  are  looking  goggly-eyed  at  the  na- 
tion's Social  Security  funds. 

Lord  help  us  If  they  get  their  mitts  Into 
this  fund. 

I  am  really  concerned  about  our  younger 
people  who  are  paying  in  Social  Security 
today.  They  could  face  the  possibility  of  no 
funds  available  when  they  become  eligible 
age. 

And  also  they  are  trying  to  up  the  age  on 
eligibility.  What  good  will  Social  Security  be 
to  a  person  If  he  or  she  Is  at  death's  door? 

Not  all  in  Washington  are  spend-crazy  id- 
iots, however.  Thank  God  we  have  a  few  like 
Congressman  Jack  Kingston  who  is  fighting 
hard  to  cut  out  liberal,  wasteful  government 
spending. 

Let's  give  him  and  others  like  him  our  full 
support. 


SUPPORT  THE  PELOSI  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker.  I  would  like 
to  address  the  House  and  my  colleagues 
today  about  an  issue  that  we  are  going 
to  vote  on  next  week,  and  that  is  the 
Pelosi  bill,  dealing  with  MFN  for  only 
a  very  narrow  segment  of  the  industry 
in  China.  The  Pelosi  bill  does  not 
eliminate  MFN  for  China.  The  Pelosi 
bill  deals  with  only  the  People's  Lib- 
eration Army,  which  has  done  terrible 
things.  We  have  seen  pictures  at 
Tiananmen  Square  and  we  know  what 
they  have  done,  and  I  have  brought 
some  pictures,  some  are  so  graphic 
that  I  probably  will  not  show  them 
today,  but  perhaps  later  on  for  Mem- 
bers, and  also  goods  made  by  slave 
labor. 

I  had  the  opportunity  to  visit  Beijing 
Prison  No.  1.  a  slave  labor  prison, 
where  40  Tiananmen  Square  dem- 
onstrators were.  The  American  people 
really  do  not  want  to  permit  goods  to 
come  in  made  by  slave  labor. 

So  we  are  really  only  talking  about 
this  very  narrow  thing.  This  is  a  graph- 
ic picture  of  a  chemical  processing 
room  at  a  Qionghai  garment  factory, 
and  the  chemical  eats  into  the  naked 
bodies.  This  is  slave  labor  working  on 
this  process  in  the  garment  factory. 

The  other  pictures  are  too  graphic, 
and  I  do  not  think  we  will  deal  with 
them  today. 


Let  me  say  at  the  outset  there  are 
good  and  decent  people  on  both  sides  of 
this  issue,  and  I  just  want  to  share 
with  the  body  a  thought  or  two  that  I 
have  with  regard  to  this  issue.  As  we 
do.  it  is  important  to  remember  this 
bill  only  deals  with  the  People's  Lib- 
eration Army,  and  also  with  slave 
labor  goods. 

I  want  to  bring  to  the  body's  atten- 
tion and  talk  about  something  that 
Secretary  of  State  Hull  said  in  1933,  a 
telegram  indicating  that  in  his  opinion 
the  mistreatment  of  the  Jews  in  Nazi 
Germany  was  no  longer  a  problem.  I 
will  insert  these  cables  in  the  Congres- 
sional Record. 

The  first  cable.  March  3.  1933.  said 
Mr.  Hull  reveals  he  had  received  re- 
ports that  the  entire  Jewish  p»opulation 
was  "living  under  the  shadow  of  a  cam- 
paign of  murder."  scheduled  to  begin  in 
a  few  days,  but  "pay  no  credence  to 
them.  '  The  second  cable  of  March  21. 
1933.  said  although  the  State  Depart- 
ment admits  that  the  U.S.  press  was 
reporting  widespread  mistreatment  of 
Jews  in  Germany,  "telegrams  thus  far 
received  from  the  embassy  do  not  ap- 
pear to  bear  out  the  gravity  of  the  situ- 
ation." 

The  March  24  cablegram,  despite  re- 
ceiving pleas  to  take  up  the  issue  with 
the  German  Government.  Mr.  Hull  was 
"of  the  opinion  that  outside  interces- 
sion has  rarely  produced  the  results  de- 
sired, and  have  frequently  aggravated 
the  situation."" 

Mr.  Speaker.  I  would  also  like  to  in- 
clude for  the  Record  a  New  York 
Times  article  with  the  text  of  another 
telegram  Mr.  Hull  sent  3  days  later.  In 
it  he  stated.  "In  the  opinion  of  the  em- 
bassy, such  a  stabilization  appears  to 
have  been  reached  in  the  field  of  per- 
sonal mistreatment,  and  there  are  indi- 
cations that  in  other  phases  the  situa- 
tion is  improving."" 

That  was  in  1933.  We  all  know  what 
happened  after  that. 

We  should  not  close  our  eyes  in  1994 
to  the  brutality  occurring  in  China, 
persecution  of  the  churches,  eugenics, 
human  organ  transplant  sales,  torture 
of  prisoners,  slave  labor,  weapons  sales 
to  the  Middle  East  and  other  countries, 
and  other  massive  human  rights  viola- 
tions. 

Please  understand  I  am  not  suggest- 
ing that  the  People's  Republic  of  China 
is  the  1994  version  of  the  genocidal  Nazi 
Germany.  But.  as  in  the  thirties,  when 
there  was  an  unwillingness  to  believe 
that  human  rights  violations  could  be 
occurring.  I  personally  fear  that  the 
world  today  may  be  naively  turning 
away  from  ongoing  brutal  repression  in 
the  People's  Republic  of  China,  and  I 
believe  that  the  world  should  not  be  si- 
lent in  1994.  as  it  was  in  1933. 

This  is  a  tough  issue.  Many  people 
think  it  is  a  trade  issue.  I  have  been  for 
every  free  trade  bill  in  the  Congress.  I 
have  never  voted  for  the  protectionist 
bill  since  I  have  been  here.  But  I  think 


this  is  a  human  rights  bill,  and  It  l8 
also  targeted  against  the  People's  Lib- 
eration Army. 

Now.  again,  let  me  just  say.  there  are 
good  people  on  both  sides,  very  decent 
people,  and  some  people  said  this  is  not 
an  important  vote,  because,  one,  the 
President  is  going  to  veto  it.  Well,  no- 
body is  going  to  get  elected  because  of 
their  vote  or  get  defeated  because  of 
their  vote.  But  this  vote  gives  us  an  op- 
portunity, even  if  the  President  does 
veto  it.  to  send  a  message  to  the  Chi- 
nese Government  that  the  United 
States  Congress  cares  about  this  issue. 

Mr.  Speaker.  I  will  insert  in  the 
Record  the  documents  that  I  spoke 
about. 

[From  the  New  York  Times.  March  27,  1933] 

N.^zis  End  Attacks  on  Jews  in  Reich.  Our 

Embassy  Finds 

hopes  for  early  calm 

Washington.  March  26.— Mistreatment  of 
Jews  in  Germany  has  virtually  ceased,  ac- 
cording to  Secretary  of  State  Hull,  who  con- 
veyed this  information  today  in  telegrams  to 
Dr.  Cyrus  Adler  of  Philadelphia  and  rabbi 
Stephen  S.  Wise  of  New  York,  who  came  to 
Washington  last  week  to  protest  against 
German  treatment  of  Jews. 

Mr.  Hull  said  Germans  felt  that  such  a  far- 
reaching  political  readjustment  could  not 
have  taken  place  without  some  delay  in 
reaching  a  state  of  equilibrium.  The  situa- 
tion was  Improving,  he  asserted,  largely  as 
the  result  of  demands  for  discipline  by  Chan- 
cellor Hitler  and  also  the  reiteration  by  Vice 
Chancellor  von  Papen  of  the  necessity  for  a 
cessation  of  Individual  depredations. 

The  Secretary  of  State  will  continue  to 
watch  the  situation,  he  said,  but  felt  hopeful 
that  conditions  would  soon  become  normal. 
SECRETARY  HULL'S  TELEGRA.M 

Secretary  Hull's  telegram  to  Rabbi  Wise 
and  Dr.  Adler  follows: 

You  will  remember  that  at  the  time  of 
your  recent  call  at  the  department  I  In- 
formed you  that,  in  view  of  numerous  press 
statements  indicating  widespread  mistreat- 
ment of  the  Jews  in  Germany.  I  would  re- 
quest the  American  Embassy  at  Berlin  In 
consultation  with  the  principal  consulates  in 
Germany  to  Investigate  the  situation  and 
submit  a  report. 

A  reply  has  now  been  received  indicating 
that  whereas  there  was  for  a  short  time  con- 
siderable physical  mistreatment  of  Jews, 
this  phase  may  be  considered  virtually  ter- 
minated. There  was  also  some  picketing-  of 
Jewish  merchandising  stores  and  Instances 
of  professional  discrimination.  These  nuinl- 
festations  were  viewed  with  serious  concern 
by  the  German  Government. 

Hitler,  in  his  capacity  as  leader  of  the  Nazi 
party.  Issued  an  order  calling  upon  his  fol- 
lowers to  maintain  law  and  order,  to  avoid 
molesting  foreigners,  disrupting  trade,  and 
to  avoid  the  creation  of  possibly  embarrass- 
ing International  Incidents. 

Later,  von  Papen  delivered  a  speech  at 
Breslau  in  which  he  not  only  reiterated  Hit- 
ler's appeals  for  discipline  but  abjured  the 
victors  of  the  last  election  not  to  spoil  their 
triumph  by  unworthy  acts  of  revenge  and  vi- 
olence which  could  only  bring  discredit  upon 
the  new  regime  in  foreign  countries.  As  a  re- 
sult, the  embassy  reports  that  the  au  thorlty 
of  the  regular  police  has  been  reinforced. 

The  feeling  has  been  widespread  in  Ger- 
many that  following  so  far-reaching  a  politi- 
cal   readjustment    as    has    recently    taken 
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place,  some  time  must  elai)se  before  a  state 
of  equilibrium  could  be  re-established.  In  the 
opinion  of  the  embassy,  such  a  stabilization 
appears  to  have  been  reached  In  the  field  of 
personal  mistreatment,  and  there  are  Indica- 
tions that  In  other  phases  the  situation  Is 
Improving. 

I  feel  hopeful.  In  view  of  the  reported  atti- 
tude of  hljh  German  officials  and  the  evi- 
dences of  amelioration  already  Indicated, 
that  the  situation,  which  has  caused  such 
widespread  concern  throughout  the  country. 
will  soon  revert  to  normal.  Meanwhile.  I 
shall  continue  to  watch  the  situation  close- 
ly, with  a  sympathetic  Interest  and  with  a 
desire  to  be  helpful  In  whatever  way  possible. 
CoRDELL  Hull. 
Secretary  of  State. 

LEADERS  REPLY  TO  HULL 

The  American  Jewish  Congress,  through 
Its  officers,  announced  last  night  that  the  or- 
ganization had  replied  to  Secretary  Hull's 
telegram.  The  text  of  the  reply  was  as  fol- 
lows: 

In  the  name  of  the  American  Jewish  Con- 
gress we  wish  to  thank  you  for  your  prompt 
report  on  the  situation  in  Germany,  which 
confirms  our  fears  that  there  has  been  -con- 
siderable physical  mistreatment  of  Jews, 
picketing  of  Jewish  merchandising  stores, 
and  Instances  of  professional  discrimina- 
tion." 

The  American  Jewish  Congress  notes  your 
statement  that  Hitler  'has  Issued  an  order 
calling  upon  his  followers  to  maintain  law 
and  order,  to  avoid  molesting  foreigners,  dis- 
rupting trade  and  to  avoid  the  creation  of 
possibly  embarrassing  International  inci- 
dents." 

We  are  deeply  grateful  for  your  assurances 
that  you  will  continue  to  watch  the  situa- 
tion closely  with  a  sympathetic  interest.  For 
we  feel  that.  In  view  of  the  official  program 
of  the  Nazi  party  and  its  record  of  thirteen 
years  disseminating  hatred  against  the  Jew- 
ish people,  the  Jews  of  Germany  are  in  great 
and  Imminent  jeopardy  of  life  and  property, 
of  civil  rights  and  religious  liberty.  Until  the 
status  of  the  Jewish  citizens  of  Germany  is 
safeguarded  and  the  position  of  the  non-na- 
tional Jews  Is  secured,  the  enlightened  op- 
tion of  America  must  watch  with 
profoundest  anxiety  the  development  of 
events  In  Germany. 

May  we  repeat  what  we  emphasized  in  the 
course  of  our  visit  to  the  State  Department, 
namely,  that  we  are  moved  by  no  feeling  of 
unfriendliness  or  111  will  to  the  German  na- 
tion. Our  concern  is  for  the  security  of  the 
Jews  of  Germany  and  the  safeguarding  of 
their  human  and  political  rights. 
Stephen  s.  wise. 

Honorary  President. 
Bernard  s.  Deutsch, 
President,    The   Amer- 
ican    Jewish     Con- 
gress. 

Neurath  Denies  Rumors 
german  foreign  minister  condemns  anti- 
nazi  propaganda 
Berlin,      March     26.— Foreign      Minister 
Constantln  von  Neurath,  ordinarily  the  Hit- 
ler Cabinet's  silent  man  who  seldom  receives 
Journalists,  broke  his  silence  today  to  throw 
the    entire    weight    of   his    Internationally 
known  personality  against  what  he  considers 
"the  deliberate,  sudden  rebirth  of  the  vlll- 
flcatlon    campaign    conducted    during    the 
World    War    against    the    German    Govern- 
ment." 

Speaking  quietly,  but  with  an  Inner  emo- 
tion that  even  his  composed  attitude  of  a 
man  of  the  world  could  not  hide,  he  declared: 
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•'It  is  my  duty,  both  because  I  must  defend 
tie  honor  of  my  people  and  because  I  am  a 
r(  sponsible  statesman,  to  warn  the  world 
ai  ;alnst  permitting  the  baneful  spirit  of  cal- 
u;nny  in  vogue  during  the  war  to  flare  up 
ai  :aln." 

To  a  general  question  regarding  the  Fed- 
ei  al  Government's  attitude  toward  news  pub- 
llihed  in  the  foreign  press  of  alleged  acts  of 
t<  rror  committed  against  different-minded 
p(  rsons,  and  especially  Jews.  Baron  von 
Nsurath  replied: 

"Even  the  best  organized  administrative 
a]  iparatus  would  not  suffice  to  go  to  the  bot- 
t(  m  of  each  and  every  one  of  these  malicious 
fa  Ise  reports  and  deny  them. 

■I  find  no  other  explanation  for  the 
pi  esent  propaganda  unloosed  against  the 
Girman  Government  than  to  consider  It  a 
d(  liberate,  sudden  rebirth  of  the  vilification 
C!  mpalgn  conducted  during  the  World  War. 

•Just  as  Belgian  atrocity  stories  then 
mentioned  chopped-off  children's  arms,  so 
tl  ere  is  talk  today  of  allegedly  gouged  eyes 
ai  d  cut-off  ears.  One  would  really  think  that 
tie  foreign  public,  which  meanwhile  realized 
tl  e  untruth  of  the  World  War  atrocity  sto- 
ri  >s,  would  not  so  easily  again  be  deceived  by 
a  lew  dlshlng-up  of  similar  fairy  tales. 

SOCIALISTS  found  UNINJURED 

How  absurd  such  propaganda  is  you  your- 
se  If  experienced  Tuesday.  That  very  morning 
y«  u  could  read  of  unbelievable  atrocities 
c<  mmitted  on  Messrs.  Breitscheld  and  Wels, 
bi  t  in  the  afternoon  you  had  the  opportunity 
w  th  your  own  eyes  to  see  these  two  gentle- 
m  ;n  participate  In  the  Reichstag  session. 
(I  r.  Rudolf  Breitscheld  and  Otto  Wels  are 
S(  icialist  members  of  the  Reichstag.) 

•It  would  seem  to  me  that  this  one  ref- 
er ence  renders  unnecessary  my  dwelling  on 
other  details. 

■If  at  the  beginning  of  the  national  revolu- 
tl  )n  certain  excesses  may  have  been  commlt- 
t8[i  by  isolated  Individuals,  then  that  Is  cer- 
tainly regrettable.  At  the  same  time  it  must 
b«  said  that  never  in  history  did  a  revolu- 
tl  >nary  upheaval  occur  like  that  which  now 
is  completed  in  Germany  without  an  accom- 
ps  nlment  of  certain  hardships. 

•According  to  my  opinion,  the  German 
p<  ople  gave  proof  of  their  tremendous  Innate 
discipline  by  the  fact  that  such  arbitrary  in- 
dli^ldual  acts  took  place  only  in  a  new  cases, 
ai  d  even  then  only  in  comparatively  mild 
fo:m. 

•You  will  yourself  have  noticed  that  the 
eiergetic  appeals  by  the  Reich's  Chancellor 
ai  d  Minister  Goering.  who  several  days  ago 
d«  creed  severest  penalties  for  such  like  arbi- 
tr  iry  acts  by  individuals,  were  thoroughly 
ai  d  unqualifiedly  successful  and  that  no 
m  Dre  cases  of  unauthorized  procedure  be- 
ca  me  known. 

'As  concerns  Jews.  I  can  only  say  that 
tbeir  propagandists  abroad  are  rendering 
their  co-rellgionists  in  Germany  no  service 
bj  giving  the  German  public,  through  their 
dl  itorted  and  untruthful  news  about  persecu- 
tii  in  and  torture  of  Jews,  the  Impression  that 
tt  ey  actually  halt  at  nothing,  not  even  at 
111  s  and  calumny,  to  fight  the  present  Ger- 
m  m  Government. 

■Why.  even  a  prominent  Jewish  banker 
tald  one  of  your  American  colleagues,  •we 
re  lect  all  foreign  Interferences.  German  Jews 
at  B  human  enough  to  help  ourselves.' 

•Actually,  every  visitor  must  agree  that 
w:ien  he  walks  through  the  streets  of  Berlin 
e\  en  today  he  encounters  Jews,  poor  as  well 
as  elegantly  dressed,  who  are  attending  their 
bv  siness.  Nobody  has  harmed  them. 

SAYS  PRESS  WAS  DUPED 

■It  Is  most  regrettable  that  not  only  the 
y(  How  press  but  even  some  papers  of  the 


highest  standing  have  permitted  themselves 
to  be  duped  by  this  propaganda.  For  In- 
stance, a  big  American  sheet  wrote  several 
days  ago  that  foreign  correspondents  must 
submit  their  reports  to  a  censor.  'You  must 
admit  this  was  not  the  case. 

"In  those  few  instances,  where  telegraph 
authorities  on  the  basis  of  an  international 
treaty,  held  up  reports  of  foreign  correspond- 
ents, their  news  items  were  either  untrue  or 
so  distorted  that  their  publication  indubi- 
tably had  to  be  considered  dangerous  to  the 
State. 

•That  in  times  like  these  steps  were  taken 
against  them  can  be  considered  by  nobody 
who  thinks  impartially  by  nobody  who 
thinks  impartially  as  an  arbitrary  inter- 
ference with  the  freedom  of  the  press.  Ami- 
cable relations  between  peoples  are  not 
served  if  the  grown  irresponsible,  malicious 
rumor  managerlng. 

When,  therefore,  is  this  very  frank  talk  I 
have  spoken  so  sharply  against  this  sort  of 
propaganda  by  the  foreign  press.  I  did  it  not 
only  because  I  must  defend  the  honor  of  my 
people  but  because  as  a  responsible  states- 
man I  also  have  the  duty  to  warn  the  world 
against    permitting    the    baneful    war-time 
spirit  of  vilification  to  flare  up  again." 
Departme.vt  of  State, 
Washington,  March  3,  1933. 
a.merican  Embassy, 
Berlin.  Germany 

The  following  appeared  as  an  Associate 
Press  dispatch  from  London  today  in  the 
Public  Ledger,  Philadelphia: 

•London  Dally  Herald  said  today  plans 
were  complete  for  Anti-Jewish  program  In 
Germany  on  a  scale  as  terrible  as  any  in- 
stance Jewish  persecution  in  two  thousand 
years." 

The  paper  ascribed  Its  information  to 
•high  source"  and  whole  Jewish  population 
of  Germany  totaling  six  hundred  thousand  is 
living  under  shadow  of  a  campaign  of  murder 
which  may  be  initiated  within  a  few  hours 
and  cannot  be  postponed  for  more  than  a  few 
days  ". 

While  this  Government  Is  disinclined  to 
lend  credence  to  this  report,  it  Is  causing 
widespread  distress  among  a  large  section  of 
the  American  people.  'You  may.  in  your  dis- 
cretion, talk  the  matter  over  with  German 
Government  and  acquaint  them  with  the  ap- 
prehension and  distress  that  Is  being  felt 
here. 

Stinson 

Department  of  State. 
Washington.  March  21,  1933. 
A.MERICAN  Embassy. 
Berlin.  Germany 

Press  reports  Indicating  widespread  mis- 
treatment of  Jews  In  Germany,  are  causing 
deep  concern  and  even  alarm  to  a  large  sec- 
tion of  our  population.  This  is  showing  Itself 
not  only  in  press  comment,  but  in  a  series  of 
meetings  and  conferences,  the  most  Impor- 
tant of  which  Is  to  be  a  mass  meeting  sched- 
uled in  New  York  for  March  27.  A  delegation 
of  Important  Jewish  leaders  called  at  the  De- 
partment this  afternoon. 

Telegrams  thus  far  received  from  the  Em- 
bassy would  not  appear  to  bear  out  the  grav- 
ity of  the  situation  reported  above.  It  is  im- 
portant, however,  for  us  to  have  an  exact 
picture  of  what  is  taking  place.  Please  there- 
fore telegraph  us  the  facts  as  you  see  them, 
after  consulting  the  principal  Consulates,  by 
telephone  If  necessary,  with  a  view  to 
ascertaining  the  situation  throughout  dif- 
ferent parts  of  the  country. 

Huix 


Department  of  State. 
Washington.  March  24.  1933. 

AMERICAN  E.MBASSY, 

Berlin,  Germany 

Public  opinion  in  this  country  continues 
alarmed  at  the  persistent  press  reports  of 
mistreatment  of  Jews  in  Germany.  We  are 
under  heavy  pressure  to  make  representa- 
tions in  their  behalf  to  the  German  Govern- 
ment. I  am  of  the  opinion  that  outside  inter- 
cession has  rarely  produced  the  results  de- 
sired and  has  frequently  aggravated  the  situ- 
ation. Nevertheless  if  you  perceive  any  way 
in  which  this  Government  could  usefully  be 
of  assistance.  I  should  appreciate  your  frank 
and  confidential  advice.  On  Monday  next 
there  is  to  be  held  in  New  York  a  monster 
mass  meeting.  If  prior  to  that  date  an  ame- 
lioration in  the  situation  has  taken  place, 
which  you  could  report  in  form  susceptible  of 
release  to  the  press,  together  with  public  as- 
surance by  Hitler  and  other  leaders,  it  would 
have  a  claiming  effect. 

Hull 


SUPPORT  UNIVERSAL  COVERAGE 
AND  SHARED  RESPONSIBILITY 
IN  HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994.  the 
gentleman  from  West  Virg-lnia  [Mr. 
Wise]  is  recognized  for  60  minutes  as 
the  designee  of  the  Majority  Leader. 

Mr.  WISE.  Mr.  Speaker.  I  am  pleased 
to  be  joined  today,  in  effect  cosponsor- 
ing  this  special  order,  by  the  gen- 
tleman from  Maryland  [Mr.  Cardin],  a 
member  of  the  Ways  and  Means  Com- 
mittee, and  someone  long  active  in 
health  care  who  has  a  lot  of  respect  in 
this  body  for  his  extensive  knowledge 
of  the  subject.  It  is  a  privilege  to  be 
with  him  tonight. 

Tonight,  as  last  night,  the  subject 
was  universal  coverage,  why  it  is  that 
in  comprehensive  health  care  reform, 
all  people  need  to  be  in  the  pool.  There 
was  a  long  discussion  about  that  last 
night.  Tonight  what  we  are  taking  on 
is  the  shared  responsibility.  That  is, 
how  do  you.  what  is  the  vehicle  for  pro- 
viding that  insurance. 
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So  the  legislation  that  is  being 
shaped  by  the  House  leadership,  by  the 
majority  leader  particularly,  builds 
upon  that  which  we  already  have  in  our 
system  of  shared  responsibility.  That 
is.  requiring  employers  to  provide  in- 
surance. 

In  other  words,  getting  the  insurance 
where  9  out  of  10  Americans  who  al- 
ready have  private  insurance  get  it, 
and  that  is  through  the  workplace, 
where  we  work. 

Just  as  all  Federal  employees,  in- 
cluding Members  of  this  House,  get 
theirs  through  the  Federal  employees 
health  benefits  pool  in  which  the  em- 
ployer contributes  a  certain  percentage 
and  the  employee  contributes  a  certain 
percentage,  just  as  most  Americans 
who  have  insurance  get  it  through 
their  workplace,  so  would  this  legisla- 
tion seek  to  expand  upon  that. 


This  is  also  about  those  people  who 
work  every  day.  who  do  their  jobs  that 
we  run  into  and  encounter  every  day 
and  yet  do  not  have  insurance.  And  in- 
deed, some  of  them  work  for  the  most 
profitable  corporations  of  this  land, 
those  who  work  in  fast  food  res- 
taurants, those  who  work  in  gas  sta- 
tions, those  who  work  in  the  hotels, 
those  who  work  in  a  large  number.  And 
they  are  doing,  incidentally,  Mr. 
Speaker,  what  it  is  that  our  society 
asks  them  to  do,  do  not  get  on  welfare. 
Do  not  be  on  the  dole.  Go  to  work.  And 
so  they  go  to  work.  And  they  go  to 
work  at  $4.25  an  hour,  the  legal  mini- 
mum wage,  or  they  go  to  work  at  $5  or 
$6  or  $7  an  hour.  And  they  do  what  soci- 
ety asks  them  to  do. 

But  there  is  a  problem.  They  do  not 
have  health  insurance.  As  we  discussed 
last  night,  when  they  finally  get  their 
health  coverage  and,  yes,  they  will  get 
treated  at  a  hospital,  but  it  will  cost 
everyone  in  this  room  and  in  society 
four  times  as  much  for  that  person  to 
go  into  the  hospital  emergency  room  as 
it  does  to  get  their  treatment  the  regu- 
lar way,  which  they  would  have  gotten 
had  they  had  health  insurance. 

So  this  is  about  those  people  who 
work  every  day,  and  it  is  about  shared 
responsibility. 

Under  the  plan  that  the  House  lead- 
ership is  coming  forward  with,  there 
would  be  shared  responsibility  that,  by 
1997,  all  businesses  over  100  persons 
would  have  to  provide  insurance,  and 
the  employer  would  pay  80  percent  of 
the  premium.  By  1999.  5  years  from 
today,  all  businesses,  that  includes 
those  under  100  persons,  would  have  to 
supply  insurance  with  the  employer 
providing  80  percent  of  the  premium. 
However,  the  employer  gets  certain  as- 
sistance to  do  that. 

The  assistance,  for  instance,  is  that, 
first  of  all,  they  have  reduced  premium 
obligations  through  a  tax  credit  of  up 
to  50  percent  of  the  employer's  share  of 
the  premium.  When  you  sort  through 
it,  what  it  means  is  that  for  many  em- 
ployers under  100  persons,  while  the  re- 
quirement is  that  they  pay  80  percent 
of  the  premium  cost,  after  you  take  the 
50  percent  tax  credit,  that  cuts  it  in 
half  and  so  they  are  paying  40  percent 
of  the  premium  cost. 

It  works  out  for  many  employers, 
those  with  under  25  employees,  for  in- 
stance, whose  average  income  is  $11,000 
or  less,  it  works  out  to  an  increase  of 
about  61  cents  an  hour.  But  for  that, 
everybody  in  the  firm,  including  the 
employer  and  his  or  her  spouse,  often 
working  in  the  firm,  has  a  comprehen- 
sive policy  and  it  cannot  be  taken 
away. 

Other  benefits  to  the  employer  in- 
clude community  ratings,  spreading 
the  cost  out  over  a  much  bigger  group, 
not  just  focusing  on  that  restaurant  or 
machine  shop  or  gas  station  or  what- 
ever, where  there  maybe  is  10  employ- 
ees.  And  it  one  person  gets  seriously 
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ill,  the  costs  shoot  up  for  everybody. 
Now  the  costs  are  spread  out  over  the 
entire  population.  It  keeps  the  rates 
down.  They  get  relief  through  changes 
made  to  workers  compensation. 

Our  hope  is  that  that  part  that  the 
employer  is  presently  paying  to  work- 
ers compensation  for  health  care,  if  a 
person  is  injured  on  the  job.  they  need 
health  care,  and  certainly  in  my  State 
of  West  Virginia,  that  is  one  of  the 
leading,  if  not  the  leading,  concern  of 
small  businesses,  that  that  would  be 
taken  care  of  through  the  health  insur- 
ance system  while  leaving  the  rehabili- 
tation and  the  weekly  stipend  checks 
to  the  workers  comp  system.  But  at 
any  rate,  that  should  result  in  signifi- 
cantly lower  worker  comp  premiums. 

The  employer,  for  the  first  time, 
would  have  access  to  a  safety  net  pub- 
lic program  for  those  employers  who 
have  basically  low-income  workers,  a 
Medicare  Part  C  program.  And,  yes, 
there  would  also  be,  for  those  that  find 
it  worthwhile,  a  medical  savings  ac- 
count that  they  would  be  eligible  for  in 
which  they  would  buy  a  policy  for  their 
employees  that  would  have  a  $2,000  out- 
of-pocket  deductible,  and  then  they 
would  put  the  balance  in  an  account 
that  the  employee  would  then  be  able 
to  bank  and  decide  whether  or  not  to 
sue  that  for  the  basic  primar.v  health 
care  or  not. 

Finally,  self-employed  individuals,  a 
growing  number  in  our  society,  who 
are  now  today  not  able  to  deduct  any 
percent  of  their  health  care  costs, 
would  be  able  to  deduct  80  percent  of 
the  premiums  under  this  proposal. 

Why  are  we  even  talking  about  em- 
ployer-baised  health  care? 

Incidentally,  just  so  everyone  under- 
stands, the  employer  is  paying  80  per- 
cent: the  employee  is  sharing  and  pay- 
ing up  to  20  percent  for  low-income 
workers,  and  we  will  discuss  that  later. 
There  is  assistance  for  them  as  well. 
But  everybody  is  paying.  The  employer 
is  not  asked  to  bear  the  whole  freight. 
but  the  employer  pays  something.  The 
employee  pays  something.  The  govern- 
ment pays  something.  So  everybody  is 
in  this  together.  It  is  shared  respon- 
sibility. 

How  did  we  get  to  the  situation 
where  9  out  of  10  Americans  who  have 
private  insurance  are  deriving  it  from 
the  workplace?  Because  following 
World  War  II,  we  had  millions  of  people 
coming  into  the  workplace  that  were 
returning  home  from  abroad.  And  it 
was  a  social  policy  in  this  country  of, 
first  of  all.  getting  them  working  and. 
second,  how  can  we  provide  health 
care.  This  Congress  chose  not  to  ad- 
dress the  issue  of  national  health  care 
then,  although  President  Truman  made 
proposals.  And  so  instead  they  went  to 
seeing  what  kind  of  incentives  could  be 
placed  to  provide  insurance. 

Well,  if  the  government  is  not  going 
to  provide  the  insurance,  who  does? 
And  so  the  goal  was  to  have  the  em- 
ployer provide  the  insurance.  And  to  do 
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that,  the  Congress  instituted  certain 
tax  Incentives  that  would  encourage 
the  employers  of  this  country  to  pro- 
vide that  insurance. 

One  of  them  was  deductibility  of  the 
premium  costs  as  a  business  expense. 
The  second  was  to  make  the  benefits  of 
the  policy  nontaxable  to  the  employee. 
You  and  I  do  not  pay,  Mr.  Speaker,  in- 
come taxes  based  upon  the  value  of 
that  policy  to  us.  And  so  that  was  the 
accord  that  was  reached. 

And  the  result  was  that  more  and 
more  employers  offered  health  insur- 
ance. In  fact,  during  the  1970's  and 
1980's,  employers  even  offered  that 
health  insurance  in  lieu  of  raises. 

So  you  can  see  what  has  happened  in 
our  society.  Income,  real  take-home  in- 
come has  actually  been  on  a  flat  line  or 
in  some  cases  sloped  downward,  and 
that  was  done  because  people  would 
have  preferred  to  have  kept  their 
health  insurance  intact. 

Now,  some  have  suggested  that  the 
employer  responsibility,  the  shared  re- 
sponsibility is  some  kind  of  wild  idea 
that  President  Clinton  came  up  with 
and  it  is  harum-scarum  and  drives  ev- 
erybody out  of  business.  Let  me  just 
suggest  to  you  who  originally  came  up 
with  a  very  comprehensive  shared  re- 
sponsibility concept. 

Yes,  it  was  that  well-known  radical 
socialist,  single-payer  advocate  Rich- 
ard Mllhous  Nixon  who.  in  1974,  sent  to 
this  Congress  a  comprehensive  health 
care  bill  which  had,  as  its  backbone,  a 
shared  responsibility  provision  by 
which  employers  would  pay  for  65  per- 
cent of  the  premium  for  a  comprehen- 
sive plan.  Employees  would  be  respon- 
sible for  35  percent,  and  that  over  sev- 
eral years  would  then  go  up  to  a  75,25 
split. 

It  also  had  other  aspects  of  universal 
coverage  because  low-wage  workers 
and  low-income  persons  would  get  as- 
sistance through,  yes,  something  simi- 
lar to  what  is  today  called  Medicare 
Part  C.  And  so  this  is  1974  that  this  was 
proposed,  and  it  is  today  1994.  So  to 
those  who  would  say  delay  because  we 
have  not  had  time  to  look  at  it,  I  would 
say,  it  has  been  about  20  years  of  explo- 
ration in  this  area. 

There  is  much  more  to  talk  about, 
but  I  see  my  good  friend,  the  gen- 
tleman from  Maryland  [Mr.  C.a.rdin], 
who  serves  on  the  committee  on  Ways 
and  Means,  who  was  instrumental  in 
putting  together  much  of  the  compo- 
nents of  this  plan. 

I  welcome  the  remarks  he  may  wish 
to  make. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

First  let  me  compliment  my  friend, 
the  gentleman  from  West  Virginia  [Mr. 
Wise],  for  his  hard  work  on  health  care 
reform,  and  his  passion  to  bring  this 
issue  to  the  floor  tonight,  and  his  work 
on  crafting  a  bill  that  will  accomplish 
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universal  coverage  and  deal  with  the 
pioblems  we  have  in  our  community. 

Mr.  Speaker.  I  first  want  to  appre- 
ciate the  gentleman's  reference  to  20 
y<  ars  ago.  Actually  we  can  go  back  60 
y(  ars  that  we  have  been  debating 
h<  alth  care  reform.  It  is  interesting 
ttat  one  of  our  colleagues  from  the 
other  side  of  the  aisle  said  "what  is  the 
rush?" 

Mr.  Speaker,  we  have  been  debating 
this  issue  for  60  years.  It  took  us  30 
y«  ars  to  get  Medicare  enacted,  and  now 
W(i  are  still  trying  to  take  care  of  the 
rest  of  our  people,  many  of  whom  work 
eTiery  day  of  the  week,  trying  to  play 
according  to  the  rules,  and  have  no 
health  insurance  in  order  to  protect 
their  family. 

The  problems  are  real,  Mr.  Speaker. 
W;  need  to  address  those  problems 
nc  w.  Let  me  tell  Members  about  real 
ca  ses  of  people  in  my  district  in  Mary- 
la  id,  about  a  mom  who  had  to  go  on 
wdfare.  who  has  two  children.  She  has 
been  offered  a  job  at  minimum  wage 
ard  would  like  to  get  off  of  welfare, 
w(iuld  like  to  take  that  job.  but  one  of 
her  children  has  a  major  medical  prob- 
lem. If  that  mom  accepts  a  job  that 
does  not  have  health  care  benefits,  she 
jeopardizes  giving  up  her  Medicaid,  her 
he  alth  care  that  she  has  today. 

klr.  Speaker,  I  dont  know  of  a  person 
in  this  Chamber  who  does  not  want  to 
enact  welfare  reform.  The  most  impor- 
ta  It  thing  we  can  do  for  welfare  reform 
is  to  guarantee  everyone  the  right  to 
in;urance,  so  we  need  to  move  now.  We 
nesd  to  address  that  problem,  so  that 
mom  can  get  off  welfare,  can  have  in- 
surance protection  to  help  her  family. 

^et  me  tell  you  about  a  small  busi- 
ness person  who  is  in  my  district,  play- 
inir  according  to  the  rules,  runs  a  small 
re  ;ail  establishment,  provides  health 
ca"e  insurance  for  his  employees  and 
wa  nts  to  do  that,  because  he  believes  it 
is  the  right  thing  to  do,  to  provide 
heilth  care  benefits. 

'  7hat  person  today  is  confronted  with 
a  real  dilemma,  because  many  of  his 
conpetitors  are  not  providing  health 
ca'e  for  their  employees.  Yet  he  is  ex- 
pected to  compete  in  our  marketplace 
today  providing  health  care,  finding 
ev;r-increasing  premiums  for  his 
heUth  insurance,  and  wondering 
wt  ether  he  will  be  able  to  continue  his 
heilth  insurance. 

'  Vhat  makes  matters  worse  is  that 
thit  person,  the  person  who  is  provid- 
inu  health  insurance,  is  being  asked 
noL  only  to  pay  for  his  own  employees 
bu;;  for  the  employees  of  his  competitor 
wl  o  work  down  the  street. 

'  Ve  see,  as  you  know,  many  people  do 
noi  pay  their  bills.  They  have  no  insur- 
ance. They  use  our  doctors  and  hos- 
pil  als,  but  they  do  not  pay  their  bills. 
It  becomes  uncompensated  care. 

.  Lt  the  University  of  Maryland  Medi- 
ca  Center  in  Baltimore,  16  percent  of 
th  !ir  billings  go  uncollected  because  of 
uncompensated  care.   That  raises  the 


rates  that  you  and  I  pay,  and  that 
small  business  person  pays  for  his  em- 
ployees because  they  have  to  pay  high- 
er premiums  to  cover  the  uncompen- 
sated care,  the  uninsured.  That  is  not 
fair.  That  is  not  fair  to  the  person 
playing  according  to  tht  rules. 

Mr.  Speaker,  let  me  tell  you  about 
one  more  family  in  my  district  who  has 
a  young  child  who  was  born  with  a 
birth  defect,  a  problem.  The  insurance 
industry  calls  that  a  preexisting  condi- 
tion. They  do  not  have  adequate  insur- 
ance coverage  to  cover  that  child's 
needs,  because  of  the  practices  within 
the  insurance  community. 

What  we  want  to  do  is  to  provide  uni- 
versal insurance  coverage.  It  is  the 
only  answer.  There  is  no  other  choice. 
Our  colleague,  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro],  last  night 
pointed  out  why  you  cannot  do  incre- 
mental, you  cannot  just  enact  insur- 
ance reform  and  believe  that  you  have 
done  the  job,  because  you  have  not. 

If  we  just  do  insurance  reform  and  do 
not  provide  universal  coverage,  which 
happens  as  people  who  are  the  oldest, 
who  are  the  most  vulnerable,  who  are 
the  most  expensive,  who  have  preexist- 
ing conditions,  become  insured,  sure, 
we  want  to  get  them  insured,  but  the 
younger  people,  the  less  costly  people 
without  any  shared  responsibility  with 
their  employer,  decide  to  leave  the  in- 
surance pools.  They  do  not  want  to  pay 
the  insurance  cost.  They  do  not  think 
they  are  going  to  get  sick. 

The  cost  of  insurance  becomes  more 
expensive  for  people  who  already  have 
insurance.  They  leave  the  insurance 
pool.  More  and  more  people  become  un- 
insured. The  problems  get  worse. 

We  have  no  choice,  Mr.  Speaker.  The 
only  way  to  answer  the  questions  that 
have  been  posed  by  my  constituents 
and  the  gentleman's  constituents  is  to 
provide  universal  coverage.  It  is  the 
only  way  we  can  do  it. 

The  bill  being  put  together  by  the 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt],  is  the  only 
bill  that  will  give  us  that  universal 
coverage.  Let  me  explain  why.  There 
are  three  ways,  basically,  you  can  get 
to  universal  insurance  coverage.  One 
way  is  to  have  the  Government  do  it. 
the  single-payer  system.  That  will  do 
it,  but  you  and  I  know  that  we  are  not 
going  to  get  the  votes  to  pass  that  bill 
in  this  Congress. 

There  is  a  second  way  that  you  can 
get  to  universal  coverage.  We  could 
pass  an  individual  mandate  and  require 
all  of  our  constituents  to  have  health 
insurance.  We  could  do  that,  but  you 
and  I  know  that  a  family  working  in 
my  district  who  makes  $20,000,  where 
the  employer  does  not  pay  any  of  the 
costs  of  health  benefits,  that  that  per- 
son cannot  afford  $5,000  of  out-of-pock- 
et costs  in  order  to  pay  for  the  health 
benefits  of  his  family. 

It  is  not  enforceable,  it  cannot  work, 
unless  we  are  willing  to  put  up  huge 


Government  subsidies  and  raise  taxes 
to  do  it.  We  do  not  have  the  will  to  do 
that  in  this  body.  That  is  not  the  way 
we  are  going  to  proceed. 

As  you  pointed  out.  Mr.  Wise,  the 
way  that  most  people  get  their  insur- 
ance today  is  through  the  marketplace, 
through  the  employment,  so  the  third 
way  and  the  way  in  which  the  majority 
leader's  bill  is  configured  is  shared  re- 
sponsibility, having  all  employers  and 
all  employees  contribute  to  the  cost  of 
their  health  care.  That  builds  on  our 
current  system  and  has  the  least  dis- 
ruption, and  is  the  fairest. 

Why  should  that  small  business  in 
my  district  have  to  pay  the  bill  and  its 
competitor  not?  The  majority  leader  is 
putting  together  a  bill  where  everyone 
pays  their  fair  share.  No  free  riders. 

How  do  you  finance  the  plan?  That 
has  been  asked  to  me  by  many  people. 
We  finance  it  through  premiums,  by  ev- 
erybody paying  premiums,  rather  than 
having  so  many  people  get  health  care 
today  without  paying  their  bills  and 
without  paying  premiums.  That  is  a 
fair  way  to  do  it. 

Is  it  affordable?  That  is  a  very  impor- 
tant point.  We  want  to  make  sure  it  is 
affordable  for  the  individual  and  af- 
fordable for  the  business,  and  as  you 
pointed  out,  give  relief  for  small  busi- 
nesses. If  it  is  a  small  business  that  has 
low-wage  workers,  we  give  a  tax  credit. 
That  impact  may  well  be  as  low  as  pay- 
ing 40  percent  of  the  premium,  which 
comes  out  to  be  about  45  cents  an  hour 
of  additional  labor  costs,  and  it  comes 
into  effect  in  1999.  We  give  the  small 
company  four  years  to  prepare  for  this 
change.  It  is  very  affordable.  It  deals 
with  the  problem. 

Yes,  we  need  universal  coverage.  We 
have  proceeded  the  only  feasible  way  to 
accomplish  universal  coverage,  a  fair 
way.  an  equitable  way.  a  way  that  will 
achieve  the  results  that  we  all  believe 
in.  and  will  do  it  in  a  way  that  will 
build  on  our  current  system,  build  on 
the  quality  of  our  current  system. 

I  have  a  lot  more  that  I  could  say. 
but  I  see  we  have  been  joined  by  some 
very  distinguished  individuals  who 
have  been  extremely  important  in  the 
development  of  health  care  reform  in 
the  House  of  Representatives,  so  at 
this  time  I  want  to  thank  the  gen- 
tleman again. 

Mr.  WISE.  I  thank  the  gentleman 
from  Maryland  for  taking  this  time 
with  me  in  putting  this  special  order 
together. 

J  yield  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clatton]  who  has 
been  very  active  on  this  issue. 

Mrs.  CLAYTON.  Thank  you  for  yield- 
ing to  me.  I  would  like  to  join  with  the 
gentleman  in  a  colloquy. 

Mr.  Speaker.  I  am  from  a  small  busi- 
ness community  and  I  am  also  from  a 
rural  community,  so  from  that  perspec- 
tive, we  look  at  it  in  terms  of  impact, 
the  possibility  of  regulation  causing 
the  small  business  an  enormous  burden 
and  taking  away  from  its  productivity. 


We  had  hearings  today,  and  we  thank 
the  chairman  for  having  those,  and  we 
heard  the  administrator  not  only  talk 
about  what  is  in  the  plan,  but  given  the 
condition  of  small  businesses  right 
now,  small  businesses  right  now  by  and 
large  are  the  victims  of  high  costs,  and 
they  have  bare  minimum  coverage. 

With  having  a  health  care  plan  where 
universal  coverage  is  included,  that 
gives  them,  in  my  judgment,  and  I  like 
your  comment  on  it.  it  gives  them 
some  relief  for  those  businesses  that 
are  now  covered.  They  will  now  have 
more  affordable  insurance  premiums, 
and  even  better  coverage,  because  what 
they  are  paying  now  is  because  they 
have  to  buy  in  small  pools  and  they 
can  bear  the  bare  minimum.  It  is  not 
really  covering  them. 

Mr.  Speaker,  would  the  gentleman 
from  West  Virginia  comment  on  that? 

Mr.  WISE.  The  gentlewoman  raises  a 
good  point.  I  know  she  has  small  busi- 
nesses in  her  district  just  like  mine 
that  are  trying  to  provide  insurance.  I 
remember  one  of  the  small  business 
people  in  my  district.  Jim  Tillson.  who 
runs  an  interior  decorating  firm,  points 
out  that  he  provides  insurance  for  his 
employees,  but  every  time  he  goes  to 
bid  against  somebody  for  a  job.  wheth- 
er Government  or  private  sector,  and 
that  person  does  not  provide  insurance, 
he  is  at  an  automatic  cost  disadvan- 
tage, because  he  is  doing  what  he 
should  and  yet  the  other  person  then 
comes  in  and  they  are  late,  and  they 
have,  because  they  are  not  putting  in  8 
to  10  to  14  percent  of  their  labor  costs 
into  health  insurance,  they  often  come 
in  and  have  an  edge. 
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There  is  another  way  that  small  busi- 
nesses lose  as  well,  because  the  small 
businessperson  who  could  provide  in- 
surance but  chooses  not  to  may  think 
that  they  are  getting  a  break  because 
they  do  not  have  to  worry  about  their 
employees,  but  they  are  getting  caught 
several  different  ways.  First  of  all. 
they  are  paying  more  taxes,  because 
their  employees  will  eventually  end  up 
in  the  hospital  and  that  uncompen- 
sated care  is  going  to  get  paid  some- 
how. In  many  cases,  if  they  end  up  on 
Medicaid,  we  all  pay. 

Second  is  that  if  that  employer  is  ac- 
tually trying  to  provide  some  level  of 
insurance  to  himself  or  herself  or  their 
family,  they  may  not  recognize  that 
the  premium  they  are  paying,  that 
they  can  take  30  percent  of  that  pre- 
mium and  realize  it  is  cost  shifting.  In 
other  words,  it  is  being  used  to  pay  the 
cost  that  somebody  else  did  not  pay. 
Therefore,  all  of  us  who  have  private 
insurance  are  paying.  So  that  would  be 
another  great  advantage.  I  believe,  to 
having  universal  coverage  and  em- 
ployer-based. 

The  third  is  that,  I  know  this  is  true 
in  North  Carolina  just  like  it  is  in  West 
Virginia,  workers'  compensation  costs 
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are  an  increasingly  higher  component 
of  a  small  business"  burden,  and  those 
costs  can  be  lessened  in  terms  of  the 
health  care  part  of  it  by  enactment  of 
this  kind  of  legislation,  particularly  if 
we  are  able  as  many  of  us  are  urging 
that  the  workers'  comp  burden  would 
then  go  to  the  health  part,  the  treat- 
ment of  the  injury  that  the  worker  suf- 
fered would  be  under  the  health  plan, 
not  under  workers'  comp.  So  that 
should  assist  that  business  as  well. 

I  just  wondered,  too,  if  the  gentle- 
woman might  comment  for  just  a  sec- 
ond about  any  studies  on  job  loss  that 
have  been  done. 

Mrs.  CLAYTON.  I  will  comment  on 
that,  not  so  much  the  study,  but  I  want 
to  comment  that  there  are  92.000  indi- 
viduals in  my  district  uninsured.  That 
is  completely  unacceptable.  Then  when 
you  further  look  at  that.  81  percent  of 
those  individuals  are  people  who  work 
and  they  are  not  covered. 

Why  should  such  a  large  number  of 
people  who  are  working  not  have  cov- 
erage? The  universal  coverage  means 
that  once  you  get  everyone  in  that 
pool,  rural  businesses  in  rural  commu- 
nities will  certainly  have  that  economy 
of  scale.  Some  people  are  proposing  and 
certainly  the  Chamber  of  Commerce, 
yes,  we  want  reform,  and  the  reforms 
that  they  are  speaking  about  are  good, 
these  are  issues  that  will  be  in  our  plan 
as  well,  but  they  miss  the  advantage  of 
having  everyone  in  there  to  reduce  the 
cost  as  well  as  to  raise  the  quality  of 
care. 

As  far  as  losing  jobs,  the  Rural  Study 
Research  Institute  published  a  study 
comparing  President  Clinton's  plan, 
COOPER'S  plan  and  one  of  the  senato- 
rial plans.  What  they  found  was  that  as 
it  relates  to  businesses  in  rural  com- 
munities over  the  long  haul,  it  would 
not  change  it:  although  it  would  in- 
crease in  the  immediate  future,  over 
the  long  haul  it  would  not  be  detrimen- 
tal to  small  businesses. 

What  they  further  found,  however. 
that  the  workers  that  would  be  im- 
proved, they  would  add  to  the  produc- 
tivity and.  therefore,  the  inured  benefit 
in  not  having  to  retrain  and  rehire 
would  be  to  the  business"  advantage. 
More  important,  the  rural  families, 
those  92.000  people  I  was  talking  about. 
their  health  would  be  greatly  en- 
hanced. 

So  there  are  studies  comparing  that 
there  is  not  that  much  negative  impact 
projected  if  we  had  the  shared  respon- 
sibility. 

Mr.  CARDIN.  Could  I  ask  the  gen- 
tleman to  yield  on  the  job  loss  issue, 
because  I  think  we  have  heard  that 
issue  over  and  over  again  from  some  of 
the  opponents  of  health  care  reform. 
We  do  not  lose  jobs  when  we  increase 
the  standards  for  working  people  in 
this  country.  We  increase  job  oppor- 
tunity and  jobs  in  our  community. 

I  heard  the  same  arguments  when  we 
passed  the  minimum  wage  increase.  We 
did  not  lose  any  jobs. 
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Mr.  WISE.   A  90-cent-an-hour  mini- 
mum wage  increase  several  years  ago 
and    the    predictions   were   job    killer,     e 
brings  the  economy  to  a  halt,  millions 
lost.  Absolutely  untrue.  And  many  of    a 
the  businesses  that  would  be  affected 
by  this  would  be  getting:  far  less  than  a 
minimum  wage  increase  and  would  be    q 
getting     comprehensive     health     cov- 
erage. 

Mr.  CARDIN.  The  same  arguments  I 
might  say  were  made  when  we  passed 
the  Medicare  tax.  We  did  not  lose  jobs. 
Instead  we  protected  a  group  of  people. 
Then  when  we  passed  Social  Security 
back  in  the  1930's,  the  same  arguments 
were  made,  we  were  going  to  lose  jobs,  u 
We  do  not  lose  jobs  when  we  improve 
the  standard  of  living  for  people  who 
are  working. 

Mrs.  CLAYTON.  Again  in  rural  areas, 
there  will  be  ap  increase  of  business  op- 
portunity as  a  result  of  health  care  re-    tc 
form.  What  will  they  be?  There  will  be 
health-related  industries.  There  will  be 
the  infrastructure  and  delivery.  There 
will  be  the  enhancement  to  the  rural 
hospital,  bringing  in  health  providers. 
And  in  many  of  the  smaller  commu-     u 
nities,   the  local   hospital   is   the   em-    d< 
ployer,  so  there  is  the  opportunity  of 
increasing  business  activity  as  it  re-     it 
lates  to  the  health  industry.  But  the 
productivity  of  the  citizen  has  to  inure 
to  the  business  benefit  and  I  think  that 
is  very,  very  important.  v 

Mr.  WISE.  I  thank  the  gentlewoman 
for  that  contribution.  oij 

I  would  now  yield  any  time  he  would 
wish  to  the  majority  leader  who  has 
been  so  active  and  has.  of  course, 
brought  us  to  this  point  today. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding.  I  want  to  support 
this  point,  that  requiring  employers  gi 
and  employees  to  be  involved  in  shared 
responsibility  really  is  at  the  heart  of  tol 
successful  health  care  reform.  I  want 
to  elaborate  more  as  the  people  on  the 
floor  have  been  about  why  this  is  so 
vital  to  this  effort  of  successful  reform. 

If  voluntary  programs  were  work- 
able, the  people  who  work  for  employ- 
ers today  would  have  been  covered  a 
long  time  ago.  It  is  an  attractive  idea 
to  say,  ••Well,  lefs  put  money  out 
there,  let's  put  subsidies  out  there  and 
see  if  we  can  get  people  involved." 

There  are  a  couple  of  problems  with  is 
that.  One,  where  do  we  get  the  money 
to  give  them  the  subsidies?  We  usually 
get  it  from  the  people  that  are  already 
involved.  So  we  have  to  say  to  the  83 
percent  of  employers  and  employees 
that  they  are  already  involved:  ••We 
want  you  to  pay  more  money,  to  offer 
subsidies  to  people  that  have  not  done 
what  you  have  done  for  a  long,  long 
time,""  without  giving  the  people  who 
have  been  involved  any  benefit  or  any 
help  that  you  can  give  them  through  c 
getting  everybody  involved.  w 

In  other  words,  you  have  got  to  ask     w 
them  for  more  money  to  get  people  to     Td 
do  things  that  they  have  already  been 
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d(  ling,  and  you  give  them  no  benefit  in 

reduced  premiums  because  you  cannot 

sure  them  that  any  of  these  people 

get  involved.  So  they  will  see  it  as 

double  unfairness. 

The  other  thing  I  would  like  to  bring 
is  that  some  have  said  this  is  a  re- 
irement,  it  is  a  mandate,  it  is  a  re- 
quirement of  employers  and  employees 
that  is  something  we  have  never 
ne.  I  want  to  point  out  to  Members 
when  we  did  the  Social  Security 
P^-ogram.  there  were  lots  of  Members 
said.  ""Lefs  have  a  voluntary  So- 
Security  program.   Let"s  let  em- 
rs  and  employees  voluntarily  set 
a  pension  program. ""  If  that  is  the 
we   would   have   made,   we   never 
wfculd  have  had  Social  Security.  Social 
Security  is  a  requirement.  It  is  a  man- 
Every  employer  in   the   country 
every  employee  in  the  country  has 
pay  a  payroll  tax  to  put  away  the 
n*)ney  so  that  they  can  get  a  pension 
w  len  people  hit  62  and  65  years  of  age. 
When  Medicare  was  on  the  floor  of 
House  in  1965.  the  same  suggestion 
made.  People  said.  •Make  it  a  vol- 
tary  program.  Why  require  people  to 
this?"" 

rhe  problem  was.  if  we  did  not  make 
mandatory  to  have  a  Medicare  pay- 
tax,  the  Medicare  Program  would 
ndver  have  been  achieved. 

'fi.^e  all  know  that  both  programs  are 
y  popular.  No  one  on  this  side  of  the 
;le  in  the  Republican  Party,  no  one 
the    Democratic    side    will    get   up 
tojday  and  seriously  suggest  that  we  get 
of  the  mandatory  nature  of  the  So- 
Security  Program  or  the  Medicare 
No  one.  I  think,  in  the  Con- 
would  make  that  suggestion.  If  it 
worked  for  the  elderly  with  the  Pen- 
n   Program  and   the   Medicare  Pro- 
gi^m.  why  will  it  not  work  with  regard 
medicine  and  medical  care  for  every- 

in  the  country? 

The    reason    a    requirement    is    nec- 

is  that  we  will  never  get  every- 

involved  until  everybody  knows 

wlat  the  rules  are.  and  we  will  never 

the   cost-shifting,   we   will    never 

the   unfairness  and   the   unwork- 

ility  of  what  we  are  doing  today. 
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The  final  point  is  that  people  say  this 

going  to  lose  jobs,  that  people  will 

be  able  to  make  these  payments, 

will   close  down  their  companies 

jobs  will  be  lost.  This  is  the  same 

argument  we  hear  every  time  there  is  a 

suggestion    to   increase   the   minimum 

wi  .ge. 
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;  have  voted  for  minimum  wage  in- 
creases two  or  three  times  since  I  have 
been  in  Congress,  and  every  time  peo- 
pl ;  will  come  and  say  we  cannot  do  this 
because   we   will   have   to   shut   down 
ompanies  and  jobs  will  be  lost.  That  is 
1  lat  people  said  when  the  minimum 
^ge  was  increased  by  90  cents  in  1988. 
my  recollection,  no  jobs  were  lost 
belcause  of  the  minimum  wage  increase. 


In  fact,  I  would  argue  jobs  were  prob- 
ably created  because  consumers,  work- 
ers had  more  money  and  were  able  to 
buy  more  products  and  feed  that 
money  back  into  our  economic  system, 
which  created  more  jobs.  It  is  syner- 
gistic. 

I  would  make  the  same  argument 
about  health  care,  but  I  would  also  say 
that  small  employers  can  afford  this.  If 
people  will  just  look  at  our  bill,  the 
cost  for  many  small  businesses  would 
be  60  cents  an  hour,  less  than  the  mini- 
mum wage  increase  of  1988.  Some  firms 
would  have  to  pay  90  cents  an  hour, 
some  firms  a  dollar,  some  firms  a  dol- 
lar and  a  quarter.  They  would  have  4 
years  to  get  ready  to  do  it. 

We  are  not  going  to  have  a  minimum 
wage  increase  in  that  time.  If  we  get 
health  care  done,  there  is  not  going  to 
be  a  minimum  wage  increase.  So  this 
supplants  the  minimum  wage  increase. 

Let  us  also  remember  that  under  our 
bill  companies  that  now  provide  insur- 
ance will  get  subsidies  as  well.  This 
will  lower  the  cost  for  companies  that 
are  already  providing  insurance.  So 
they  will  be  helped  as  well  as  the  com- 
panies that  are  not  now  providing  in- 
surance. So  the  majority  of  companies 
in  the  country  that  are  small  and  have 
a  lot  of  low-wage  employees,  that  are 
providing  insurance  today,  will  have 
their  costs  lowered  for  health  care  in- 
surance. So  it  will  help  them  create 
jobs,  help  them  be  able  to  do  better  at 
what  they  are  doing. 

The  Economic  Policy  Institute  says 
that  more  than  250,000  manufacturing 
jobs  will  be  created  as  a  result  of  this 
kind  of  a  bill.  The  Employees  Benefit 
Research  Institute  says  660.000  jobs  will 
be  created  if  we  can  pass  this  kind  of  a 
bill.  The  Brookings  Institute  estimates 
that  750,000  home  health  care  jobs 
would  be  created  as  a  result  of  this  bill. 
And  again,  small  business,  which  now 
pays  as  much  as  35  percent  more  than 
large  businesses  for  health  care,  will 
get  dramatic  discounts.  That  is  why 
the  Wall  Street  Journal  called  health 
care  reform  an  unexpected  windfall  for 
small  businesses. 

I  can  understand  small  business  peo- 
ple being  concerned  if  they  are  asked 
to  commit  to  a  requirement.  If  I  was  a 
small  businessman  I  would  be  con- 
cerned. But  we  have  to  look  past  the 
concern  to  the  facts.  The  facts  are  that 
most  small  businesses  would  be  advan- 
taged, helped  by  the  requirement  that 
everybody  has  got  to  be  in  the  pool,  ev- 
erybody has  to  be  participating,  every- 
body has  to  be  responsible. 

I  want  to  end  my  little  piece  of  this 
debate  tonight  with  the  word  respon- 
sible. People  say  this  bill  is  all  about 
the  right  to  have  health  care.  Yes,  it  is 
about  the  right  to  have  health  care, 
but  it  is  more  about  the  responsibility 
to  pay  for  health  care.  This  is  not  a  bill 
just  about  rights.  It  is  a  bill  about  re- 
sponsibilities. 

What  is  responsibility?  Mr.  Bennett 
on  the  Republican  side  has  written  a 


book  about  virtue.  It  is  a  good  book.  In 
the  book  he  talks  about  responsibility, 
how  we  all  have  to  be  responsible,  re- 
sponsible to  ourselves  and  responsible 
to  each  other.  The  requirement  or 
mandate  for  health  care  coverage  in 
our  bill  is  primarily  about  responsibil- 
ity, the  responsibility  of  employers  to 
their  workers,  the  responsibility  of 
workers  to  their  employers  and  to 
their  fellow  workers,  the  responsibility 
to  ourselves. 

If  I  am  young,  well,  and  healthy  I 
probably  would  want  to  gamble  on  not 
having  health  insurance.  So  if  I  do  not 
have  health  insurance  as  a  young  per- 
son, because  my  employer  does  not 
give  it  to  me  or  I  am  not  even  working, 
maybe  I  am  self-employed  and  I  do  not 
want  to  come  up  with  the  money,  what 
happens  if  I  get  sick?  What  do  I  do?  I 
probably  do  not  go  to  a  doctor  if  it  is 
something  that  I  do  not  think  is  too  se- 
rious because  I  do  not  have  coverage.  I 
do  not  have  insurance.  I  have  not  been 
responsible  for  prepayment  of  my 
health  coverage.  So  maybe  I  get  sicker 
than  I  should  get,  and  then  maybe  I 
end  up  in  an  emergency  room.  Then  I 
have  worse  problems  than  I  should 
have  had  because  I  was  not  resiKinsible 
to  myself,  as  well  as  the  cost  I  now  put 
on  all  of  my  brothers  and  sisters  who 
live  in  this  country  who  are  going  to 
have  to  pay  my  cost. 

This  issue  of  the  mandate,  this  issue 
of  the  requirement  is  primarily  an 
issue  about  responsibility,  responsibil- 
ity to  ourselves,  our  responsibility  to 
our  fellow  country  people.  Our  bill  says 
at  bottom,  as  we  said  in  the  1930's  in 
Social  Security,  as  we  said  in  the  1960s 
in  Medicare,  that  each  of  us  as  Ameri- 
cans have  to  be  responsible.  That  is 
how  you  get  rights.  It  is  the  mirror  of 
rights. 

I  just  say  to  the  gentleman  who  has 
taken  this  special  order  tonight  to 
speak  up  for  this  requirement  that  in 
my  view  this  is  a  debate  at  bottom 
about  responsibility,  about  all  of  our 
responsibility  to  ourselves  and  each 
other.  I  believe  with  all  my  heart  that 
the  American  people  want  us  to  be 
talking  about  this  and  doing  this,  and 
getting  everyone  to  do  it. 

It  would  be  terrific  if  we  could  put 
out  some  incentives  and  everybody 
would  do  the  responsible  thing.  We 
know  they  would  not  do  that  in  Social 
Security,  they  would  not  do  that  in 
Medicare.  They  are  not  going  to  do  it 
in  health  care.  We  need  the  help  of  this 
requirement  in  the  law  to  make  this  a 
better  society. 

Mr.  WISE.  I  thank  the  majority  lead- 
er for  a  very  eloquent  statement  that  I 
think  lays  out  clearly  what  the  issues 
are  here. 

Mr.  Speaker,  I  am  delighted  to  see 
the  gentleman  from  Oregon  [Mr. 
Wyden],  who  has  been  an  active  mem- 
ber of  the  Committee  on  Energy  and 
Commerce,  certainly  long  active  in 
health  care. 


Mr.  Speaker,  I  yield  to  the  gentleman 
from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  and  want  to  pick  up  on  the 
excellent  statement  he  and  the  major- 
ity leader  have  made,  because  I  think 
small  business  and  the  issue  of  how 
small  business  is  treated  in  this  discus- 
sion is  probably  the  key  piece  to  doing 
health  care  reform  right. 

The  fact  of  the  matter  is  in  districts 
like  mine  across  the  country  there  are 
very  few  big  businesses.  Most  of  our 
districts  are  made  up  of  small  busi- 
nesses. If  health  care  ends  up  putting 
small  businesses  out  of  business,  then 
folks  are  not  going  to  have  jobs,  let 
alone  health  care.  I  think  most  of  our 
constituents  would  think  that  would  be 
fairly  foolish,  even  by  Federal  stand- 
ards. So  this  job  has  got  to  be  done 
right. 

I  want  to  lay  out  why  I  think  the 
Gephardt-Foley  proposal  is  an  effort  to 
address  the  concerns  of  small  business 
in  a  thoughtful  way  by  talking  first 
about  a  block  in  any  one  of  our  neigh- 
borhoods that  is  made  up  primarily  of 
small  businesses.  Let  us  say  that  we 
have  two  small  businesses  on  the 
block,  and  one  of  them  covers  their 
people  and  the  other  does  not. 

What  we  know  in  our  State,  and  I 
think  in  virtually  any  part  of  the  coun- 
try is  the  business  that  covers  its  peo- 
ple, offers  preventive  coverage,  cata- 
strophic coverage,  and  some  outpatient 
services,  it  is  no  Cadillac,  it  is  no  Mer- 
cedes, it  is  the  basics,  and  small  busi- 
ness does  it  in  many  instances  at  con- 
siderable hardship,  but  we  also  know 
that  there  is  a  business  down  the  street 
that  may  not  cover  its  people. 
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Well,  those  employees  get  sick.  They 
are  not  going  to  be  able  to  defy  human 
nature.  They  are  going  to  get  sick,  but 
they  are  not  going  to  get  early  preven- 
tive coverage  or  maybe  the  outpatient 
services,  and  we  know  that  they  are 
going  to  end  up  going  to  the  hospital 
emergency  room,  and  when  they  go  to 
the  hospital  emergency  room,  those  ex- 
penses, and  I  want  our  colleagues  to 
focus  on  this,  those  expenses  are  social- 
ized. The  hospital  has  got  to  socialize 
those  expenses  and  pass  them  on  to  ev- 
erybody else  in  the  community,  and  es- 
pecially the  small  businesses. 

So  what  is  helpful  about  what  the 
gentleman  from  West  "Virginia  and  the 
majority  leader  are  doing  is  they  are 
saying  we  are  going  to  bend  over  back- 
wards to  be  sensitive  to  small  business. 
That  is  why  there  have  been  so  many 
changes  like  the  voluntary  alliance 
kind  of  concept. 

But  we  are  going  to  say  we  are  going 
to  be  fair  to  all  of  the  small  businesses, 
make  sure  that  all  of  them  get  a  fair 
shake,  and  we  do  not  perpetuate  the 
situation  we  have  today  where  the 
small  businesses  that  often,  at  consid- 
erable   expense    and    difficulty,    cover 


their  people  end  up  having  to  pay  a 
higher  premium  simply  because  there 
are  many  who  do  not. 

I  understand  our  caucus  leader,  the 
gentleman  from  Maryland,  is  under 
considerable  time  constraints,  and  I 
would  be  happy  to  have  him  yielded  to 
for  any  comments  that  he  chooses  to 
make.  We  will  pick  him  up  a  little  bit 
later  in  the  debate. 

If  I  could  continue  then  for  a  bit 
longer,  it  seems  to  me  that,  recogniz- 
ing the  situation  of  those  two  busi- 
nesses located  next  to  each  other,  one 
of  them  covering  their  people,  the 
other  not  covering  their  people,  when 
we  started  this  discussion  over  a  year 
ago.  most  of  the  small  businesses  that 
I  talked  to  felt  that  they  considered  It 
fair  that  they  make  a  contribution  to 
the  costs  of  their  workers"  health  care. 
In  fact.  I  could  go  into  almost  any 
Chamber  of  Commerce  in  my  State,  ex- 
plain about  health  care  financing,  say 
that  individuals  should  have  to  con- 
tribute because  there  needs  to  be  indi- 
vidual responsibility,  the  Government 
has  a  role  for  the  destitute,  but,  yes, 
businesses  should  contribute  as  well, 
because  otherwise  the  businesses  who 
cover  their  people  would  be  subsidizing 
the  ones  who  were  not.  and  in  virtually 
any  Chamber  of  Commerce  in  my  State 
when  the  debate  started,  the  vast  ma- 
jority of  small  businesses  would  say. 
"Yes,  we  should  make  a  contribution 
to  the  costs  of  our  workers"  health 
care,  because  it  is  unfair  to  do  other- 
wise."" 

Over  this  period  of  a  year,  with  all  of 
the  lobbying  and  all  of  the  distortion 
and  all  of  the  half-truths,  there  has 
been  this  sense  across  the  land  that  in- 
stead of  saying  we  are  all  going  to 
make  a  contribution  to  equitable  fi- 
nancing of  health  care,  that  somehow 
the  Federal  Government  was  going  to 
apply  a  tourniquet  around  the  throats 
of  our  small  businesses  and  in  effect 
strangle  them  in  the  early  days  of  their 
getting  their  business  off  the  ground: 
well,  I  think  what  we  have  seen,  as  a 
result  of  a  years  worth  of  listening  to 
those  small  businesses  to  show  that  we 
were  going  to  be  especially  sensitive  to 
the  messages  coming  from  Chambers  of 
Commerce  and  Rotary  Clubs  and  the 
like,  we  have  now  the  list  of  the  many 
changes  which  the  gentleman  from 
West  Virginia  has  put  down,  and  I  note 
that  it  does  not  even  talk  about  some 
of  the  other  ones  that  are  of  great  ben- 
efit to  small  business  such  as  the  mat- 
ter of  voluntary  alliances  so  the  little 
guy  can  pool  his  purchasing  power. 

I  think  what  is  valuable  about  the 
gentlemans  chart  is  that  many  of 
these  changes  have  been  made  in  direct 
response  to  what  Members  of  this  body 
have  heard  in  the  last  year.  They  did 
not  come  about  by  accident.  They 
came  because  the  small  business  com- 
munity said.  "Yes,  we  are  prepared  to 
do  our  fair  share.  We  know  we  have  all 
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got  to  contribute,  but  when  the  Con- 
gress takes  this  up.  make  it  as  non- 
bureaucratic  and  nonregulatory  as  pos- 
sible." And  what  the  gentleman's  chart 
shows  is'  that   the  Congress,   now.   in 
moving   toward   consideration   of  this 
bill  in  the  next  few  weeks,  has  listened 
to  the  small  business  community  and    w 
moved  to  make  this  bill  less  bureau- 
cratic and  less  regulatory,  so  that  it  Is    I 
not  "one  size  fits  all"  Federal  health 
policy,  but  health  policy  that  can  work 
for    the    small    businesses    across    our    In 
country. 

Mr.   WISE.   I   thank   the   gentleman 
from    Oregon     very     much.     You.     of 
course,  were  in  the  very  beginning  of 
this  debate,  which  has  gone  on  for  well 
over  a  year  now.  and  have  been  one  of 
the  advocates  for  small  business  and    in 
have  been  pointing  out  the  impacts  to     al 
small  business,  been  one  of  the  ones 
saying  to  businesses.  "Actually  put  the 
pencil  to  it;  do  not  just  react  to  the  ar- 
guments that  are  made  by  a  lobbying    of 
group  who,  of  course,  gets  paid  based 
on  how  much  conflict  they  can  create, 
not  on  how  much  consensus."  So  you    W 
have  taken  a  very,  very  active  role,  for 
which  we  are  all  grateful.  o 

As  we  have  been  to  the  West  in  Or- 
egon,   we   are   going   to   move   farther 
west  right  now  to  the  gentleman  from 
Hawaii.   I  think  Hawaii   has  a  unique     vl 
story,  because,  of  course,  Hawaii  is.  I     to 
believe,  and  the  gentleman  may  cor 
rect  me,  the  only  State  that  in  its  en 
tirety   has   an    employer    mandate    or     o 
shared  responsibility  in  effect  and  has 
been  in  effect  for  quite  awhile. 

I  yield  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie].  h 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  very  much.  I  certainly  ap- 
preciate this  opportunity  to  get  away  a 
little  bit  from  some  of  the  heated  rhet- 
oric,  to  get  away  from  some   of  the    m^ 


apocalyptic  statements  that  have  been 


made,  to  be  able  to  focus  for  us  in  this     ic 
special  order  for  those  who  are  observ- 
ing here  in  the  gallery  and  those  who 
are  tuning  in  to  our  debate  and  for 
those  who  will  hear  about  it,  that  Ha- 
waii, the  50th  State,  has  for  20  years.     50 
and  I  would  like  to  repeat  that,  for    pi 
those  who  may  not  be  aware  of  it.  for    i 
20  years,    had   a   prepaid   health    care 
plan. 

Mr.  Speaker,  I  have  in  my  hand  the 
entire  debate  that  took  place  starting  pg 
in  1973.  Here  we  are  in  1994,  20-plus 
years  later,  trying  to  come  to  a  deter- 
mination that  was  reached  two  decades 
earlier  by  your  fellow  citizens  out  in 
the  State  of  Hawaii. 

What  we  did,  and  of  particular  inter-     jj, 
est  here  in  this  special  order,  is  see  to 
it  that  small  businesses  and  those  who 
could  not  otherwise  afford   insurance 
had  their  concerns  addressed. 

Hawaii,   as   many   people    no   doubt 
know,  is  made  up  of  business  which  is 
agriculturally      based,      governmental     we 
business  with  respect  to  the  military     ou' 
and   other  Federal,   State,   and   local    land 
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government  entitles  that  have  great 
pi  eminence  due  to  the  particular  na- 
ture of  our  State  being  the  forward 
ba  sing  area,  if  you  will,  in  the  Pacific 
fo:  the  United  States  military,  and 
tourism.  All  of  these  are.  in  effect, 
service-economy-based  activities,  and  I 

nt  to  indicate  that  for  many  years 
ndw.  and  I  hope  that  the  message  that 

im  bringing  will  be  listened  to  out- 
si'  le  the  light  of  partisan  rhetoric,  be- 
cajuse  this  was  overwhelmingly  passed 

the  Hawaii  State  legislature  and  is 
o\ierwhelmingly  supported  by  most 
people,  people  in  the  State  of  Hawaii. 

ifou  will  find  that  in  this  State  of 
small  businesses,  of  a  service  economy. 
that  we  have  had.  as  a  result  of  the 
papsage  of  the  prepaid  health  care  plan 

1974.  a  situation  in  which  virtually 

employees  are  covered,  all  regular 

enliployees  are  covered  by  an  employer 

mimdate.  Now.  you  can  call  it  anything 

thp.t  you  want.  There  is  an  obligation 

the  employer  to  address  the  health 
nefeds  of  the  employee. 

["his  has  been  in  effect  for  20  years. 

thin  20  days  of  passage.  Insurance 
companies  who  were  there  purely  for 
ne  reason  and  one  reason  only,  to  ex- 
triict  the  maximum  amount  of  money 
fr(  im  the  individual  or  the  business  and 
return  as  little  as  possible  to  that  indi- 

ual  or  to  that  business  with  respect 

any  damages  or  medical  services  or 
other  kind  of  activity  normally  as- 

iated  with  medical  insurance,  went 
of  business. 

Jow.    this    is    commonly    known    as 

rrypicking.  In  other  words,  for 
tht)se  of  you  who  are  not  familiar  with 

the  insurance  companies  look  to  see 

they  can  maximize  their  profit  and 

imize    their    risk,     not    maximize 

ir  service  to  you.  not  maximize  the 
medical  services  available  to  you  as  an 

ividual.  far  from  it,  in  fact,  to  keep 

from  getting  those  medical  serv- 

to  minimize  it. 

IJow.    this    is    what    happened:    Vir- 

tujilly  every  company  now  offers  the 

jent   coverage:    we   are    talking 

abtut  80  percent,  we  are  talking  about 

percent,   we  are   talking  about  em- 

,'ee  contributions.  Very,  very  rap- 

dty  after  the   passage  of  our  bill   20 

yeirs  ago.  businesses  realized  when  the 

gemine    health    insurance    companies 

cane  into  existence,  when  real  com- 

;ltion  came  into  existence,  when  a 
heilth  maintenance  organization  like 
thi;  Kaiser  Corp.  and  a  Blue  Cross/Blue 
Shield  cooperative  endeavors  such  as 
thi  Hawaii  Health  Insurance.  Hawaii 
M<  dical    Insurance    Association,    came 

0  existence,  doctors  and  hospitals 
ofl  ering  an  insurance  policy,  they 
be  ran  to  compete  with  one  another  to 
drjve  prices  down,  not  up,  down. 


any 
so; 

ut 

]i 

ch? 


hoA- 

m:ni 

th> 


yoi 

(S. 


(yt 


D  1710 

Jow.  do  not  forget,  Mr.  Speaker,  that 

are  in  a  situation  in  which  most  of 

costs  are  higher  than  on  the  main- 

.  We  are  an  island  State.  In  order 


for  us  to  get  between  our  counties,  be- 
tween the  major  islands,  we  have  to  fly 
between  the  islands.  We  do  not  have 
roads,  we  cannot  paddle.  Well,  if  you 
have  a  team  of  paddlers  and  you  train 
all  year,  you  could  make  it  in  8  or  10 
hours  between  Molokai  and  Oahu.  The 
fact  is  all  or  a  majority  of  our  costs  are 
much  higher  than  they  are  on  the 
mainland,  for  obvious  reasons  having 
to  do  with  our  isolation,  distance  from 
one  another. 

All  prices  are  higher  except  in  one 
category.  Mr.  Speaker:  health  care 
costs.  They  are  down  a  considerable 
percentage,  10  or  12  percent,  depending 
on  the  area  of  the  country  compared. 

No  matter  where  you  measure  it  in 
the  rest  of  the  country,  our  health  in- 
surance costs  are  down. 

Also.  Mr.  Speaker,  our  unemploy- 
ment figures  have  been  consistently 
the  lowest  in  the  country. 

One  of  the  things  you  hear  is  if  you 
put  in  employer  mandates  for  small 
businesses,  people  are  going  to  be  fired, 
people  are  going  to  lose  their  jobs.  If 
that  is  the  case,  why  is  it  that  Hawaii 
has  one  of  the  highest  employment  fig- 
ures in  the  Nation? 

You  will  see.  if  people  will  examine 
the  situation  honestly— and.  Mr. 
Speaker.  I  am  not  trying  to  put  this  in 
partisan  terms — I  am  hopeful  that  peo- 
ple on  the  other  side  of  the  aisle  and 
those  who  have  their  doubts  or  are 
struggling  to  try  to  come  up  with 
something  affirmative  on  this  side  of 
the  aisle  will  realize  this  is  something 
that  effects  everybody  in  the  Nation. 
This  is  one  vested  Interest  group,  one 
special  interest  group  that  does  not 
have  a  voice  other  than  the  voices  that 
we  bring  to  it  on  the  floor  of  this  Con- 
gress; that  is,  the  average  person  in  the 
consuming  public. 

I  can  assure  you  that  the  experience 
of  Hawaii  indicates  that  not  only  does 
small  business  thrive  but  this  becomes 
a  distinct  benefit  and  actually  sta- 
bilizes the  work  force. 

People  have  less  anxiety,  people  have 
security,  they  are  enthusiastic  about 
their  work. 

And  one  final  point  with  respect  to 
this,  because  of  all  the  publicity  gen- 
erated recently  about  some  of  the  big 
franchises.  Pizza  Hut.  in  particular. 

We  have  heard  so  much  in  the  ab- 
stract and  we  have  been  able  to  par- 
ticularize about  Pizza  Hut.  This  is  one 
of  the  big  franchises  in  country. 

The  reason  it  is  such  a  good  example 
to  bring  up  is  because  everybody  is  fa- 
miliar with  it.  I  believe  it  is  in  all  50 
States,  if  I  am  not  mistaken. 

Pizza  Hut  has  health  insurance  for  its 
employees  in  Germany,  its  employees 
in  Japan,  and  its  employees  in  Hawaii. 

Now,  do  you  mean  they  cannot  pro- 
vide that,  then,  in  the  other  49  States 
when  they  have  been  doing  it  for  20 
years  and  they  are  expanding  and  they 
are  good  employers?  There  is  nothing 
special  about  Pizza  Hut  employers,  the 


franchisee  in  Hawaii.  The  people  in- 
volved in  that  franchise  are  fine  peo- 
ple, they  are  good  business  persons, 
they  contribute  to  the  community.  I 
am  proud  that  they  are  there,  we  are 
happy  that  they  are  there.  They  do  a 
terrific  business  out  there  and  deserv- 
edly so,  and  they  provide  health  insur- 
ance for  all  of  their  employees,  and 
their  business  is  expanding. 

Well,  now,  the  bottom  line  is  small 
business  does  not  get  hurt,  small  busi- 
ness and  everybody's  business  Improves 
when  you  have  health  care  across  the 
body  public. 

Mr.  WISE.  If  the  gentleman  could  an- 
swer this  one  quick  question  for  me:  It 
has  been  many  years  since  my  wife  and 
I  had  the  privilege  of  visiting  Hawaii — 
that  was  before  children — my  question 
is  are  there  McDonald  franchises  in  Ha- 
waii? 

Mr.  ABERCROMBIE.  There  are 
McDonald's  franchises,  every  kind.  Lit- 
tle Caesar's  every  kind  of  franchise 
there  is,  and  every  single  one  of  these 
franchises,  every  single  one  of  these 
national  chains,  there  is  COSTCO. 
Kmarts.  all  kinds  of  operations,  every 
single  one  of  them  provides  health  in- 
surance for  their  employees,  does  so 
today,  and  every  one  of  these  busi- 
nesses is  thriving,  every  one  of  these 
businesses  in  Hawaii  is  happy  to  be 
doing  business  in  Hawaii,  and  those 
businesses  are  expanding. 

Mr.  WISE.  I  appreciate  that,  because 
now  having  had  children.  I  know  the 
importance  of  happy  meals.  I  think  a 
happy  meal  is  even  happier  when  the 
people  serving  it  have  health  care,  as 
well  as  those  on  the  other  side  of  the 
counter  as  well. 

Mr.  ABERCROMBIE.  We  are  all  in 
this  together. 

Mr.  WISE.  We  certainly  are.  That  is 
what  shared  responsibility  is  all  about. 

Mr.  Speaker,  in  the  couple  of  minutes 
left,  to  summarize:  This  is  about 
shared  responsibility,  it  is  about  build- 
ing upon  the  base  that  already  most 
Americans  get  their  health  insurance 
from,  and  that  is  9  out  of  10  who  have 
private  insurance  get  it  through  the 
workplace.  This  is  about  assisting  busi- 
nesses that  would  have  a  tough  time 
making  it  on  their  own  to  provide  the 
insurance;  this  is  about  assisting  them 
to  do  that.  It  is  comprehensive. 

When  you  hear  the  scare  tactics.  Mr. 
Speaker,  just  remember  Social  Secu- 
rity, which  is  an  employer  mandate, 
shared  responsibility  by  the  employer 
and  employee.  Most  of  these  arguments 
were  made  in  the  30's  about  "job  kill- 
er." "businesses  will  go  under,  how  are 
we  to  survive?"  Now.  who  is  it  today 
that  urges  that  we  do  away  with  Social 
Security? 

When  you  hear  these  arguments,  Mr. 
Speaker,  they  were  made  in  1965  about 
Medicare.  Indeed  one  of  the  advocates 
of  not  doing  a  Government  mandate. 
Senator  Dole,  the  Dole  bill  we  have 
heard  a  lot  about,  he  voted  against 


Medicare,  Incidentally.  Yet.  30  years 
later,  who  is  it  that  would  call  seri- 
ously to  do  away  with  Medicare?  You 
would  be  lynched,  justifiably  so.  by  all 
of  our  seniors  over  65  who  know  that 
that  program,  while  not  totally  per- 
fect, provides  the  assurance  they  need. 

And.  yes.  I  have  heard  about  the 
great  cost  projections,  how  much  high- 
er Medicare  is  today  than  it  was  pro- 
jected in  1965.  Question:  What  is  the  al- 
ternative? Do  you  want  to  do  away 
with  it?  No:  you  want  to  put  it  into  a 
comprehensive  package  so  you  can  deal 
with  all  of  the  issues  at  once. 

We  have  heard  these  same  arguments 
on  minimum  wage,  we  have  heard  the 
same  arguments  just  recently  on  the 
deficit  reduction  package.  It  was  to  be 
a  job  killer  too. 

The  Wall  Street  Journal  today,  ran 
an  op-ed  article  by  Al  Hunt  pointing 
out  that  all  the  doom  and  gloom  pro- 
jections about  that  are  wrong  and  that 
the  economy,  instead  of  going  down,  is 
going  up. 

So  that  is  what  this  issue  is  all 
about.  We  have  a  lot  to  debate  over  the 
next  couple  of  weeks.  But  I  just  urge 
Members  to  look  carefully  at  this 
issue.  If  you  are  serious  about  univer- 
sal coverage,  we  must  build  upon  the 
base  that  we  know  so  well,  assist  em- 
ployers to  perform  their  obligation,  as 
the  employees,  those  of  us  who  derive 
insurance  from  our  workplace,  while 
we  at  the  same  time  meet  our  obliga- 
tion. Government  meets  its  obligation, 
and  we  reach  truly  that  goal  of  having 
everyone  with  private  health  insurance 
that  cannot  be  taken  away. 


THOUGHTS  ON  THE  VARIOUS 
HEALTH  CARE  ALTERNATR'ES 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Under  the  Speaker's  pre- 
viously announced  policy  of  February 
11.  1994  and  June  10.  1994.  the  gen- 
tleman from  Indiana  [Mr.  Buyer]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  BUYER.  I  thank  the  Speaker. 

This  is  a  wonderful  opportunity  for 
me  to  address  the  House.  Last  week  I 
took  the  House  floor,  along  with  my 
colleagues,  to  identify  approaches  to 
health  care  and  spell  out  specifically 
why  the  approaches  of  some  of  those 
who  are  advocating  the  Gephardt  bill, 
who  want  to  lead  this  country  to  a 
complete  Government  takeover  of 
health  care,  would  lead  to  rationing 
and  to  poorer  quality.  I  have  to  admit 
that  having  watched  the  President's 
press  conference  last  night,  I  do  have 
to  speak  of  a  tremendous  disappoint- 
ment, a  disappointment  in  what  the 
President  had  stated:  "Where  is  the  Re- 
publican alternative?" 

The  President  must  be  ill-served  by 
some  members  of  his  staff.  Congress- 
man Michel  introduced  his  proposal  in 
September  of  last  year,  nearly  3 
months  before  we  had  legislative  lan- 


guage of  the  President's  proposal  to 
even  debate.  It  had  140  cosponsors, 
more  than  the  President's  plan  of  103, 
more  than  the  single-payer  plan  of  88 
cosponsors. 

So  I  would  say  that  last  night  it 
might  be  that  the  President  would 
rather  play  blame-game  to  hide  the  in- 
adequacies and  Inefficiencies  of  his  own 
legislative  abilities  to  move  forward 
his  own  plan.  The  botton  line,  Mr. 
President,  for  which  you  are  not  get- 
ting the  message  from  the  American 
people  is  they  do  not  want  a  Govern- 
ment takeover  of  health  care.  In  the 
debate,  actually  it  really  was  not  a  de- 
bate, last  week,  just  as  tonight,  the 
Democrats  went  first  in  a  special  order 
for  1  hour  and  we  followed  for  another 
hour.  Tonight  they  went  for  an  hour 
and  we  followed  for  1  hour. 

n  1720 

Last  week  it  was  my  good  friend 
from  South  Carolina  that  said  from  the 
other  side  of  the  aisle.  "Lets  not  fool 
the  American  people.  "  Boy.  do  I  agree 
with  that  statement.  "Let's  not  fool 
the  American  people.  " 

Those  whom  I  respect  in  this  debate 
are  those  who  say  what  we  need  for 
America  is  a  single-payer  plan.  I  re- 
spect them  because  they  do  not  finesse 
it.  they  do  not  wiggle  it.  they  do  not 
waggle  it.  They  come  right  out  and 
say.  "We  think  the  government  can 
run  it  better."  They  do  not  even  finesse 
it.  They  are  honest  about  it. 

The  ones  that  the  American  people 
should  be  frightened  of  are  those  who 
finesse  it.  who  wiggle  it.  and  even  spin 
it.  saying.  "Well,  we're  going  to  look 
out  after  you.  the  small  business  peo- 
ple. We're  going  to  look  out  after  you. 
the  middle  class." 

Well.  I  say  to  my  colleagues.  %Tien- 
ever  you  put  big  government,  big  busi- 
ness and  big  labor  bosses  in  the  same 
room,  middle  class,  look  out.  here  it 
comes. 

What  I  would  like  to  do  here  tonight, 
Mr.  Speaker,  is  address  what  the  Presi- 
dent said  he  had  not  seen.  Well,  I  say 
to  the  President,  I  know  that  those  of 
you  in  the  White  House  are  watching. 
Listen  to  what  we  would  like  to  pro- 
pose. You  know  it's  been  out  there  a 
lot.  Those  of  us  who  believe  that  you 
are  about  to  lead  America  on  the 
wrong  path,  we  support  substantive  in- 
cremental reforms  in  the  present 
health  care  system  to  preserve  the 
quality  and  to  also  preserve  the  free- 
dom of  choice  of  alternative  methods 
of  treatment  and  medical  facilities. 

What  Congress  can  and  should  be 
doing  to  move  a  system  that  has  cov- 
erage of  Americans  between  debate  it 
between  85  and  87  percent:  if  we  want 
to  move  it  forward  to  coverage  of  the 
94  to  95  percent,  there  are  things  that 
we  can  do  within  the  present  medical 
system  we  have  in  this  country  with- 
out having  Government  intervention  or 
Government  take  over  health  care.  The 
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Congress  can  have  insurance  market 
reforms  to  address  the  affordability 
and  preexisting  conditions.  We  can 
move  to  greater  risk  pooling,  to  vol- 
untary alliances.  We  can  have  the 
Medlsave  accounts.  We  can  move  with 
real  tort  reform  and,  that  is,  medical 
malpractice  reform  initiatives.  We  can 
move  forward  in  issues  of  tax  fairness. 
Those  big-C  corporations  get  to  deduct 
100  percent  of  their  insurance  pre- 
miums. Why  not  subchapter  S  corpora- 
tions, sole  proprietors,  and  partner- 
ships? And  also  expanding  the  access 
into  rural  health  care  initiatives  and 
also  community  health  care  hospitals 
and  clinics? 

There  are  many  things  we  can  do. 
Let  me  first  address  insurance  market 
reforms. 

I  have  to  cite,  if  my  colleagues  re- 
call, to  win  public  support  for  the 
President  for  his  health  reform  initia- 
tive he  came  here  into  the  Congress, 
and  he  sought  out  and  publicized 
health  care  horror  stories  of,  quote,  av- 
erage Americans.  Since  announcing 
their  plan  last  September  the  Clintons 
have  invited  carefully  selected  groups 
of  citizens  to  share  their  heartrending 
stories  at  various  forums  and  town 
meetings.  They  have  depended  heavily 
on  the  anecdotal  evidence  to  persuade 
the  Nation  that  there  is  truly  the  crisis 
of  health  care  for  which  only  Govern- 
ment can  provide  the  support  and  ini- 
tiative. The  Clintons'  cases  are  in- 
tended to  show  the  arbitrariness  and 
inadequacies  of  the  current  system,  but 
on  further  examination  paint  rather  a 
different  picture  of  our  health  care  sit- 
uation. I  would  like  to  share  with  my 
colleagues  the  case  of  the  Andersons. 

The  President  claims  that  health- 
care reform  is  necessary  because  cur- 
rent medical  costs  are  destroying  the 
finances  of  many  American  families. 
To  Illustrate  his  point,  he  told  the 
story  of  Richard  Anderson  in  his  first 
State  of  the  Union  Address.  A  few 
years  ago  Anderson  was  working  as  a 
parts  salesman  at  a  car  dealership  in 
Reno,  NV,  where  he  had  health-insur- 
ance coverage  for  himself  and  his  wife 
at  a  cost  of  just  over  $40  a  month. 
Then,  as  the  President  described  it,  An- 
derson "lost  his  job  and,  with  it.  his 
health  insurance.  Two  weeks  later,  his 
wife  Judy  suffered  a  cerebral  aneu- 
rysm. He  rushed  her  to  the  hospital, 
where  she  stayed  in  intensive  care  for 
21  days.  The  Andersons"  bills  were  over 
$120,000.  Although  Judy  recovered  and 
Richard  went  back  to  work,  the  bills 
were  too  much  for  them,  and  they  were 
literally  forced  into  bankruptcy." 

That  is  what  the  President  told  this 
body  and  the  Nation. 

The  actual  course  of  events  is  consid- 
erably more  complicated.  First,  despite 
being  fired,  Richard  Anderson  had  the 
option  of  continuing  his  health  insur- 
ance through  COBRA.  His  wife  was  still 
employed,  but  they  decided  that  they 
could  not  afford  the  investment  of  $240 
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a  month  even  temporarily  while  he 
locked  for  another  job.  Even  without 
insurance,  the  Andersons  agree  that 
Ji.dy  got  excellent  care  during  her 
eriergency.  Moreover,  they  weren't  ex- 
ac  tly  forced  into  bankruptcy. 

\  closer  look  at  the  hospital — they 
miintain  a  fund  to  reimburse  hardship 
patients.  Families  earning  up  to  150 
percent  of  the  poverty  line  can  apply 
fo'  a  total  remittance  of  their  debt. 
Fs.milies  earning  a  bit  more,  up  to  175 
percent  of  the  poverty  line,  can  apply 
fo-  a  50-percent  reduction  in  the  bill 
at  d  set  up  a  long-term  repayment  plan 
f o '  the  rest.  According  to  hospital 
records  the  Andersons  were  sent  two 
aj  plications  for  the  fund,  but  they 
fa  led  to  use  them.  They  chose  bank- 
ruptcy instead  because  it  was  the  least 
costly  of  their  options  and  was  an 
added  benefit  because  it  also  wiped  out 
their  consumer  debts  with  J.C. 
P«  nney's  and  Mastercard. 

The  reason  I  took  the  time  to  go  into 
this  is  because,  as  my  colleagues  know. 
w«  can  do  all  kinds  of  things  in  here  in 
thB  Congress,  but,  as  my  colleagues 
ki  ow.  we  cannot  legislate  personal  re- 
sponsibility. If  the  Government  wants 
to  come  in  and  take  over  health  care. 
w(  cannot  legislate  personal  respon- 
siliility.  But  I  will  tell  my  colleagues 
wliat  we  can  do.  though. 

'  Vhen  we  get  out  there  and  ask  about 
universal  coverage,  people  have  terrific 
concerns  about  the  issues  of  portability 
and  preexisting  conditions.  We  can  ad- 
dress that  without  Government  taking 
0V3r  health  care. 

:  would  like  to  yield  to  a  gentleman 
wl  0  is  with  us  who  has  a  district  that 
is  30  miles  from  Chicago's  Loop  in 
western  Du  Page  County  in  the  14th 
District  of  Illinois  which  also  contains 
th>  Fox  River  "Valley  with  the  indus- 
trial cities  of  Elgin  and  Aurora.  He  is 
th;  leader  of  the  Republican  health 
ca'e  task  force,  and  I  am  pleased  to 
welcome  him  to  this  special  order,  the 
geitleman  from  Illinois  [Mr.  Hasteht]. 

:  Ar.  HASTERT.  Mr.  Speaker,  I  appre- 
cij.te  the  gentleman  from  Indiana  [Mr. 
BiYER]  having  this  order.  I  think  it  is 
ce-tainly  timely,  and  it  is  timely  to 
re;  Lily  look  at  these  issues  in  depth  and 
try  to  lay  them  out  because  what  the 
Ai  lerican  people  really  want  are  some 
chaices.  and  I  have  to  hand  it  to  the 
geitleman  from  Indiana.  Not  only  has 
he  been  a  leader  here  on  the  House 
flcor  in  trying  to  get  these  issues  out. 
but  I  had  the  privilege  of  traveling 
th'ough  his  district  and  talking  to 
so  ne  of  his  folks  about  health  care 
concerns,  and  he  certainly  has  been  in 
to  ich  with  his  district,  and  the  people 
wl  o  make  the  economic  wheels  turn  in 
thit  district,  and  the  people,  just  com- 
miin  folk,  who  need  health  insurance 
an  i  certainly  want  to  see  it  change. 

;  see  one  of  the  things  that  we  want 
to  talk  about  here  tonight  is  we  think 
th;re  needs  to  be  some  change  in 
heilth  care.  As  a  matter  of  fact.  Re- 


publicans about  3  years  ago  looked  at 
the  situation,  and  we  saw  rising  health 
care  costs,  and  we  saw  folks  that  did 
not  have  portability  because  they 
could  not  move  from  job  to  job  and 
make  sure  that  they  had  health  insur- 
ance, and  we  saw  the  problem  with  pre- 
existing conditions. 

I  say,  if  your  daughter  has  juvenile 
diabetes,  and  you  lost  your  job,  or  you 
wanted  to  go  to  a  better  hospital,  you 
were  tied  to  the  job  you  were  at  be- 
cause you  probably  couldn't  get  insur- 
ance at  the  next  stop. 

Mr.  Speaker,  we  felt  those  were  real 
problems  and  started  to  try  to  find 
ways  to  solve  those  problems.  I  started 
working  on  health  care  in  this  Con- 
gress long  before  we  ever  knew  that 
Bill  Clinton  was  going  to  be  President. 
But  I  have  to  hand  it  to  the  President. 
He  has  escalated  the  discussion  and  the 
debate,  and  it  is  to  the  point  now 
where  we  really  have  to  come  down  and 
make  tough  decisions,  and  most  people 
in  this  country  want  to  make  sure  that 
they  can  maintain  the  choice  that  they 
have  in  health  care  and  they  can  main- 
tain the  quality  that  they  have  in 
health  care,  and  I  say  to  my  col- 
leagues, they  just  don't  have  the  con- 
fidence that  Government  could  take 
over  their  health  care  programs,  the 
Government  could  take  over  their 
health  care  policies  and  that  Govern- 
ment could  take  over  the  health  care 
delivery  system  and  folks  would  still 
get  the  quality  and  the  choice  that 
they  have  today. 

As  a  matter  of  fact,  Mr.  Speaker,  I 
have  had  a  couple  folks  tell  me  that 
they  are  afraid  that  they  are  going  to 
get  health  care  quality  which  has  the 
expediency  and  efficiency  of  the  Post 
Office  and  the  compassion  of  the  IRS. 
and  I  think  maybe  that  is  what  hap- 
pens when  Government  takes  over  a 
huge  delivery  system  that  people  have 
to  depend  on. 
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So.  what  are  we  going  to  do?  What 
are  our  options? 

One  of  the  things  when  we  lay  out  pa- 
rameters of  health  care,  we  want  to  en- 
sure access  to  health  care  for  every 
American.  I  think  we  share  that  goal 
with  the  President.  We  want  to  contain 
costs.  We  have  to  do  that,  because  we 
cannot  afford,  for  our  public  debt  and 
the  Government  financing,  to  see  costs 
go  up  and  escalate  up  and  out. 

It  was  interesting  to  hear  the  gen- 
tleman from  West  Virginia  in  the  pre- 
vious special  order  talk  about  when  we 
brought  Medicaid  in  in  1965.  and  the 
prediction  was  in  1965  that  the  cost  of 
Medicaid  to  the  Federal  Government  in 
1997  would  be  $9  billion.  I  tell  you, 
folks,  that  cost  has  escalated,  because 
in  1997  we  think  that  costs  will  be  clos- 
er to  $121  billion  when  you  start  to 
look  at  all  the  medical  costs  that  the 
Federal  Government  has  to  pick  up  and 
the  private  sector  has  to  pick  up.  That 
is  a  huge  expansion. 


So  what  we  do  now  in  what  seems  to 
be'  minuscule  proportions  ends  up  a 
huge  burden  on  our  next  generation,  on 
our  children's  backs  and  our  grand- 
children's backs.  So  we  have  to  be  very 
careful  of  what  we  do. 

But  even  more  important,  on  the 
local  and  more  timely  basis,  is  how  do 
we  start  to  change  the  health  care  sys- 
tem so  it  helps  small  businesses,  so  it 
helps  people  that  do  not  have  insurance 
today,  so  it  helps  those  people  who 
have  shouldered  that  burden  of  carry- 
ing their  own  insurance,  picking  up  the 
cost  of  their  insui-ance.  and  not  having 
that  provided  necessarily  by  the  place 
where  they  work. 

Who  are  the  people?  We  have  heard 
that  number.  37  million  people,  not 
being  covered  by  health  care.  I  think 
that  Is  a  number  that  has  been  put  out 
by  HCVA.  We  see  that  number  thrown 
out  there  all  the  time.  But  we  fir.st 
have  to  ask.  who  are  they?  "\'ou  really 
start  to  see  who  they  are. 

First  of  all.  a  bik'  gi-oup  of  those  peo- 
ple are  people  who  own  their  own  busi- 
nesses. They  are  mom  and  pop  barbers, 
truck  drivers,  farmers,  beauticians, 
real  estate  au'ents.  entrepreneurs.  And 
when  they  go  to  the  market  to  buy  in- 
surance as  one  oi-  two  people,  they  may 
have  to  pay  $5,000.  $7,000.  $10,000  for 
health  cai'e.  .And  when  they  have  to  do 
it,  and  they  are  eaining  $25,000  or 
$30,000  or  $35.(K)()  in  a  partnership  or 
proprietorship  business  at  the  cornei- 
donut  shop,  all  of  a  sudden  they  eannot, 
afford  health  care 

We  have  lo  let  those  people  pool  with 
other  groups  like  themselves  so  they 
have  a  group  to  go  to  the  market  so 
they  can  buy  good,  low  cost  health  in- 
surance. That  makes  .sense.  It.  is  a  com- 
mon .sense  approach. 

Who  is  another  group  of  those  peo- 
ple? They  are  folks  under  26  years  of 
age.  When  you  talk  to  a  young  person 
undtM'  26  years  of  age.  just  out  of  col- 
lege or  just  out  on  their  own  trying  to 
make  their  own  way.  a  lot  of  those 
folks  do  not  think  they  are  going  to 
die,  let  alone  get  sick.  So  how  do  you 
start?  They  need  good,  low  cost  cata- 
strophic insui-ance.  They  need  to  be 
able  to  extend  their  folks'  health  care 
policy  as  a  rider  to  stay  on  the  policy, 
and  not  go  out  there  without  insur- 
anc'e. 

The  other  group  are  people  who  woi-k 
for  a  living.  That  is  about  10  to  11  mil- 
lion people.  They  fall  through  the 
cracks.  They  are  not  covered  by  Medi- 
care or  Medicaid.  What  they  do  is  they 
earn  a  living.  They  are  under  100  pt^r- 
cent  of  poverty,  and  not  covered  by  in- 
surance. Yet,  they  are  folks  who  go  to 
the  hospital,  wait  until  they  an?  veiy 
sick  to  get  car<>.  and  the  emergency 
room  costs  and  t  he  costs  of  health  care 
for  those  folks  are  very,  very  expen- 
sive. 

So  when  they  cannot  pa.v.  hospitals 
charge  everybody  else  about  140  to  160 
percent  of  the  real  cost  of  services  to 


cross-subsidize  or  cost-shift  for  this  10 
or  11  million  people  who  have  had  a 
hard  time  paying  for  insurance,  still 
need  health  care,  providers  give  them 
health  care,  and  then  cost-shift  to  pay 
for  it.  So  we  need  to  address  the  needs 
of  those  people. 

So  I  think  when  we  start  to  calculate 
how  do  you  do  these  things,  one  of  the 
things  we  probably  ought  to  do  is  re- 
form Medicaid  by  giving  Medicaid  re- 
cipients the  same  choices  as  other 
Americans.  We  can  privatize  tho.se  bil- 
lions of  dollars  that  we  send  out  to 
States  into  health  care  provideis  and 
huge  bureaucracies  and  say  let  us  let 
the  private  sector  start  to  deal  with 
this.  Let  us  let  the  market  bring  down 
health  care  costs. 

Another  thing  we  need  to  do  is  give 
those  small  Imsine.ss  people  a  c-hance  to 
have  100  percent  dedui^tibility.  When 
they  wo  out.  and  buy  their  insurance, 
just  like  any  other  busine.ss.  Injt.  they 
have  zeio  deductibility,  ihat  is  wrong. 
It  is  not  fair.  So  when  a  barber  or  truck 
driviM-  or  shoe  salesman  that  owns  his 
own  shop  goes  out  to  buy  insurance,  he 
ought  to  have  dedu('t ibility. 

If  that  small  Ijusiness  is  a  start-up 
business,  and  they  have  employees  who 
have  to  buy  theii-  own  insui'ance,  they 
ought  to  get  100  percent  deductibility, 
too.  But  what  we  do  not  want  to  do  is 
to  put  a  huge  government  mandate  on 
small  businesses,  the  start-up  busi 
nesses. 

In  my  district,  and  I  think  the  gen- 
tleman from  Indiana's  district,  they 
are  very  similar  areas,  we  found  that  70 
percent  of  the  new  jobs  created  in  the 
last  year  and  a  half  are  jobs  that  were 
created  by  small  business,  stait  up 
businesses,  entrepreneurs  start  inn  up. 
When  you  start  up  with  a  business  with 
a  mom  and  pop  organization  or  three 
or  four  people,  and  you  are  trying  to 
make  a  payroll,  maylie  you  cannot 
cover  all  those  huge  benefits.  But  shall 
we  .say  we  are  going  to  put  <i  mindate 
on  those  l)usinesses.  and  .say  either  you 
give  health  care  or  close  down? 

In  my  disti-icl.  we  would  lose  thou- 
sands of  jobs.  In  the  State  of  Illinois, 
we  would  l(jse  142. (XK)  jobs,  mostly  on 
the  back  of  small  business,  if  we  put 
out  a  health  care  mandate  on  small 
businesses. 

Not,  only  IS  that  unfaii-.  that  is  not 
smart  Ho  we  need  lo  find  the  answei-s. 
I  have  always  said,  if  we  are  going  to 
pass  health  care  in  this  country.  Re- 
pulilicans  cannot  do  it  by  themselves, 
and  Democrats  should  not  have  to  do  it 
by  themselves.  We  ought  to  do  it  on  a 
bipartisan  basis.  We  ought  lo  bring  the 
best  ideas  from  both  parties  togeihtM'. 
We  ought  to  meet  riu'ht  over  there  in 
the  middle  aisle  and  come  up  with  a 
good  health  care  plan  that  we  can 
present  to  the  American  people,  that 
the  American  people  can  be  proud  of. 
and  that  represents  mainstream  Amer- 
ica, not  one  end  of  the  spectrum  or  the 
other  end  of  the  spectrum. 


So  I  really  appreciate  your  taking  on 
this  special  order  tonight.  I  know  that 
some  of  your  colleagues  are  here  and 
have  done  a  lot  of  work  on  this  issue  as 
well.  It  is  going  to  be  an  injterestlng 
couple  of  weeks.  But  I  think  what  the 
American  people  ought  to  know,  they 
ought  to  be  able  to  read  what  those 
health  care  bills  have  in  them,  they 
ought  to  be  able  to  digest  what  those 
health  care  bills  have  in  them,  and 
they  ought  to  know  how  it  affecus 
them  before  they  let  their  Congress- 
men and  Senators  know  what  kind  of 
bills  they  want  for  their  future  and 
their  children. 

So  I  thank  the  gentleman  from  Indi- 
ana immensely. 

Mr.  BUYER.  Reelaltnlng  my  time,  I 
appreciate  youi'  comments.  You  could 
not  be  more  right  on  point.  1  am  a 
Member  of  the  body  who  is  expressing 
a  disappointment  that  the  Gephardt 
bill  would  be  introduced  lo  the  body, 
knowing  that  it  would  not  receive  any 
votes  from  the  Heput)lican  side. 

Why  would  you  introduce  a  bill  that 
Is  only  going  to  deal  with  one  side  of 
the  body?  1  think  that  that  is  wron^'. 
that  we  should  come  lotrether  in  a  1)1- 
parll.siin  fashion.  .And  applaud  your  ef- 
forts to  meet  with  tho.se  on  the  Row- 
land-Bilirakls  and  Coop^-r-Orandy  to 
ilrafl  a  bipartisan  bill  that  will  have  a 
tremendous  amount,  of  substance  for 
the  incremental  reforms  to  the  Presi- 
dent's system,  without  going  out  and 
having  a  complete  brain  transplant  and 
revamp  a  whole  new  system. 

Something.  Miv  H.astkkt.  that,  you 
had  mentioned  al)out  having  these  re- 
forms lo  the  private  system  without 
governmental  controls,  are  you  slating 
that  a  substitute  bill  that  is  being 
drafted  right  now  is  expanding  insur- 
ance coverage  without  prfce  controls  or 
mandates  and.  if  .so,  we  ai-e  t.alking 
about  moving  acce.ss  and  moving  cov- 
erage from  85  to  around  91  penent? 
Thai  is  attainable,  is  it  not.  Mr. 
H.^sTKKT.' 

Mr.  HASTERT.  I  think  we  (tan  do 
better  than  that.  I  can't  k'ive  you  exact 
details  of  the  bill,  because  it  is  still 
b<!ing  drafted  and  some  things  are  still 
being  negotiated.  What  we  are  trying 
lo  do  is  build  a  bill  that  does  not  have 
mandates  in  it.  that  lets  business  work 
Its  will,  take  care  of  its  employees  the 
best  they  can.  give  everybixly  a  chance 
to  get  insuranci-  who  are  n(jt  covered  at 
their  workplace,  and  at  a  low  cost,  a 
fair  way  to  do  it,  tho.se  people  who  can- 
not afford  insurance  and  are  l>elow  100 
percent  of  poverty,  to  gel  some  help  on 
a  free  market  way  lo  do  thai,  and  then 
to  m(;ve  forward  and  say  I  think  we  can 
get  by  the  year  2004,  or  sometime  out 
there,  up  to  a  cov«*rage  of  95  percent 
coverage. 


1  think  that 
Group,     who    does    a 
crunching   around    th 
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about  the  same  thing.  So  I  think  we 
can  achieve  it.  We  are  not  there  yet. 
But  I  hope  we  will  be  by  the  end  of  this 
week  or  the  first  of  next  week.  And 
that  bill  comes  out.  the  American  peo- 
ple can  take  a  look  at  it. 

Mr.  BUYER.  The  Lewin-VHI  agrees 
not  only  with  what  you  said,  but  they 
agree  with  the  CBO  that  three  basic  re- 
forms would  cover  91  percent  of  the 
population.  That  is  insurance  market 
reforms,  the  100  percent  deductibility 
for  individuals  and  the  self-employed, 
and  then  the  low-income  premium  sub- 
sidies, up  to  200  percent  of  the  poverty 
level.  We  are  talking  about  doing  much 
more  than  that,  about  the  greater  risk 
pooling  and  Medisave  accounts,  tort  re- 
form, the  expansion  of  community 
health  centers  and  rural  health  care 
initiatives  and  many  other  things.  So  I 
appreciate  the  gentleman's  contribu- 
tion. 

Let  me,  since  we  just  mentioned 
Medisave  accounts,  let  me  yield  to  the 
gentleman  who  represents  the  10th  dis- 
trict of  Ohio,  an  industrial  base  of 
sound-minded  people  who  are  prag- 
matic and  family-oriented,  that  is  the 
gentleman  from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  I  thank  the  gentleman  for 
yielding  time.  I  really  thank  the  gen- 
tleman from  Indiana  very  much  for  his 
leadership  in  putting  together  this  spe- 
cial order.  It  is  in  fact  something  I 
really  like  to  talk  about,  the  medical 
savings  accounts,  because  I  think  that 
of  all  of  the  different  plans  and  ideas 
that  have  been  presented  to  the  U.S. 
Congress  and  presented  to  the  Amer- 
ican people,  probably  medical  savings 
has  the  greatest  promise  for  actually 
having  a  real  impact  on  the  way  that 
medical  health  care  or  medical  services 
are  delivered  to  the  American  people. 

I  will  tell  you  why.  Because  the  thing 
that  is  driving  this  debate  more  than 
anything  else  is  not  quality:  it  is  not 
access.  In  fact,  it  is  cost.  The  reason 
for  that  is  that  we  have  gone  from 
spending  5  percent  of  our  gross  domes- 
tic product  on  health  care  in  1960  to 
spending  15  percent  and  more  in  1994. 
In  other  words,  we  have  tripled  the 
amount  of  resources  that  are  going  to 
health  care  over  the  past  30  years.  Why 
is  that?  How  is  that  possible? 

Because  remember  when  we  talk 
about  health  care  and  we  talk  about 
the  problems  with  respect  to  health 
care,  we  are  talking  about  a  three- 
legged  stool.  One  has  to  do  with  access: 
one  has  to  do  with  quality,  and  the 
third  has  to  do  with  cost.  In  this  coun- 
try the  debate  does  not  really  focus  on 
quality.  There  is  large  agreement  that 
we  do  deliver  the  best  quality  health 
care  in  the  world.  There  is  some  debate 
about  access.  Even  though  it  is  true 
that  nearly  86.  87  percent  of  the  Amer- 
ican people  have  health  care  coverage 
and.  in  fact,  it  is  also  true  that  every- 
body who  presents  to  an  emergency 
room  must  be  cared  for,  because  of  leg- 
islation that  was  enacted  by  this  Con- 
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gr  jss,  nonetheless,  not  everybody  has 
ac  cess,  certainly  to  preventative  care 
or  to  care  with  dignity  in  this  country. 
Tlere  is  a  debate  about  that. 

But  about  which  there  is  no  question 
is  the  debate  that  goes  on  over  cost. 
And  the  really  insidious  problem  with 
respect  to  cost  is  that  because  costs 
have  skyrocketed  so  much,  it  makes  it 
in  possible  for.  it  squeezes  out  those 
people  that  are  least  able  to  afford 
health  care  from  the  system.  So  what 
is  the  solution?  Is  the  solution  more 
th  ird-party  payment  and  more  Govern- 
mmt  payment?  Or  is  there  a  different 
so  ution? 

would  submit  to  you  that  the  rea- 
soi  that  we  have  skyrocketing  costs 
with  respect  to  health  care  is  that  we 
do  not  have  a  market  for  it.  And  the 
ws.y  that  you  best  test  that  notion  is 
bj)  recognizing  that  none  of  us.  none  of 
U3  actually  pay  for  our  own  health 
care.  We  do  not  pay  for  it  ourselves 
personally.  And  becoming  alienated 
frdrn  the  function  of  actually  buying 
ths  health  care  is  at  the  nub  of  the 
problem.  Who  pays  for  the  health  care? 

Veil.  90  percent  of  the  health  care  in 
th  is  country  is  paid  for  either  by  insur- 
ance  companies  or  by  the  Government. 
In  other  words,  we  personally  do  not 
pay  out  of  our  own  pockets.  It  Is  paid 
bj(  third  parties. 

Vhat  is  the  effect  of  that?  The  effect 
of  that  is  that  we  have  lost,  in  this 
case.  183  million  drivers,  those  that  are 
cod'ered  personally  by  private  insur- 
ance, we  have  lost  the  power  of  183  mil- 
lie  n  drivers  of  price  in  this  market- 
pluce. 

And  for  those  of  you  who  think  that 
pa-haps  this  Is  not  a  perfect  market. 
and  we  cannot  apply  market  principles 
to  health  care,  let  me  give  you  one  ex- 
ample where  it  worked  so  very,  very 
well,  that  health  care  costs  are  not 
cOk'ered  by  insurance.  This  is  in  the 
ar;a  of  something  that  most  of  the  peo- 
pli  I  in  this  Chamber  looking  around  are 
familiar  with.  It  has  to  do  with 
eyewear.  It  has  to  do  with  the  correc- 
ti(in  of  vision,  clearly  a  health  prob- 
lem, and  yet  something  that  is  not  cov- 
er !d  generally  by  insurance. 

.  t  is  something  that  we  have  to  pay 
foi'  out  of  our  own  pockets.  What  do  we 
have  in  terms  of  the  choices  that  are 
available  for  eyewear?  We  can  go  to  op- 
to  ■netrists.  We  can  go  to  an  ophthal- 
mi)logist.  or  we  can  go  to  opticians.  We 
can  go  to  any  mall  in  the  country  and 
get  eyewear  provided  for  us.  And  what 
has  happened  with  respect  to  price? 
W  th  respect  to  price,  we  have  got  an 
incredible  record.  Glasses  have  re- 
mained flat  in  inflation  adjusted  terms 
ov?r  the  past  30  years  and  contact 
lenses  have  gone  dramatically  down  in 
pr  ce  over  the  past  30  years. 

kir.  BUYER.  In  your  discussions 
about  bringing  innovation  into  health 
care  reform,  in  your  discussion  about 
ths  Medisave  accounts,  let  us  not  for- 
ge I  that  it  was  Pat  Rooney  of  Indiana 


who  runs  the  Golden  Rule  Insurance 
Co.,  that  came  up  with  this  idea  of  in- 
jection of  personal  responsibility  back 
into  the  health  care  equation. 

I  agree  with  the  gentleman  from  Ohio 
when  he  says  that  we  are  distancing 
ourselves  from  the  responsibility  when 
we  just  receive  the  bill  and  send  it  off 
to  an  insurance  company  and  not 
worry  about  what  the  cost  is. 

So  right  now  that  is  what  is  happen- 
ing. Employees  elect  a  high-deductible, 
low-cost  policy.  Employers  deposit  the 
funds  into  an  account  for  employees  to 
cover  routine  medical  bills.  That  is 
what  we  want  to  do.  That  is  the 
Medisave  accounts.  The  Golden  Rule 
Insurance  Co..  deposits  $2,000  a  year 
into  a  medical  savings  account  for  em- 
ployees who  choose  a  $3,000  family  de- 
ductible. Employees  at  Golden  Rule 
have  an  option  of  a  traditional  policy 
with  a  $500  deductible  and  a  20-percent 
copayment  up  to  a  maximum  of  $1,000. 

In  1993.  80  percent  of  the  employees 
chose  the  medical  savings  account  op- 
tion. In  1994,  the  number  is  up  to  90 
percent  who  have  chosen  this  Medisave 
account  option.  In  1993.  the  Golden 
Rule  health  costs  were  40  percent  lower 
than  they  otherwise  would  have  been. 
Critics  claim  that  medical  savings  ac- 
counts will  not  incentivize  individuals 
to  invest  in  preventive  care.  However, 
experience  at  Golden  Rule  shows  just 
the  opposite. 

Of  those  employees  who  use  the  med- 
ical savings  account.  1  out  of  every  5 
used  their  medical  savings  account  for 
a  medical  service  they  would  not  have 
purchased  under  the  traditional  insur- 
ance plan. 

Mr.  HOKE.  I  appreciate  that.  That  is 
right.  Mr.  Rooney  has  shown  a  lot  of 
leadership  in  this  area.  The  Golden 
Rule  Co.,  has  used,  and  they  have  used 
medical  savings  accounts  without  hav- 
ing the  tax  advantages  that  would  be  a 
part  of  the  plan  that  is  in  the  Repub- 
lican leader's  health  bill  as  well  as  in 
the  Medisaver  Patients  Empowerment 
Act. 

I  would  like  to  just  explain  on  a  very 
graphic  basis  exactly  how  a  medical 
savings  account  works.  It  is  a  fairly 
easy  concept.  Right  now  the  average 
amount  of  money  that  is  spent  on  the 
average  family  plan  in  the  United 
States  for  medical  insurance  is  $4,500. 
$4,500  on  average.  Some  plans  are  a  lot 
more  expensive:  some  are  less  expen- 
sive. But  if  you  have  got  $4,500.  what  a 
medical  savings  account  plan  does, 
what  Medisave  would  do  is  take,  of 
that  $4,500.  $1,500  to  purchase  a  high  de- 
ductible comprehensive  health  insur- 
ance policy.  That  is  what  we  are  trying 
to  do  with  self-insurance.  We  are  try- 
ing to  eliminate  the  anxiety  that 
comes  from  believing  that  we  might 
get  wiped  out  financially. 

So  we  take  $1,500,  buy  a  health  insur- 
ance policy  with  a  high-deductible 
amount.  The  deductible  amount  in  this 
case  is  $3,000.  a  $3,000  deductible.  We 


take  the  cash,  the  $3,000  that  is  left 
over  from  the  $4,500  after  the  $1,500  is 
spent  on  the  catastrophic  or  the  high 
deductible  insurance  policy,  and  we  put 
that  $3,000  into  a  medical  savings  ac- 
count. 

From  that  medical  savings  account, 
each  individual  can  draw  down  for 
whatever  purchases,  medical  purchases 
he  or  she  chooses  for  his  or  her  family, 
and  up  to  the  amount  of  the  $3,000 
would  come  directly  out  of  the  savings 
account.  Any  money  at  the  end  of  the 
year  that  is  left  over  would  belong  to 
that  individual.  It  does  not  go  back  to 
the  company.  It  does  not  go  to  the  in- 
surance company.  It  does  not  go  to  the 
Government.  It  actually  belongs  to  the 
individual.  There  is  a  tremendous  fi- 
nancial incentive  to  make  rational 
cost  conscious  choices. 

Mr.  BUYER.  I  thank  the  gentleman 
for  his  contribution.  Medical  savings 
accounts,  says  a  study  by  the  Cato  In- 
stitute, would  lower  the  Nation's  an- 
nual health  care  bill  by  $300  billion  and 
reduce  administrative  costs  by  $33  bil- 
lion. 
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That  is  a  tremendous  number. 

Where  the  Great  and  Little  Miami 
Rivers  drain  south  in  Western  Ohio  sits 
the  8th  district,  represented  by  the 
gentleman     by     the     name     of    John 

BOEHNER. 

I  yield  to  the  gentleman  from  Ohio 

[Mr.  BOEHNER], 

Mr.  BOEHNER.  I  would  like  to  thank 
the  gentleman  from  Indiana  for  yield- 
ing time,  and  I  would  like  to  thank 
him  for  his  efforts  in  putting  together 
this  special  order  and  for  his  leadership 
on  this  issue. 

Mr.  Speaker.  I  come  to  the  floor  to- 
night to  take  part  in  this  as  a  former 
small  businessman,  as  a  matter  of  fact, 
as  someone  who  still  owns  part  of  a 
small  business  back  in  Ohio,  in  trying 
to  look  at  what  is  going  on  here  in 
Congress  with  regard  to  health  care 
from  the  viewpoint  of  a  small  business 
person  trying  to  succeed  in  America. 

If  we  begin  to  look  at  the  Clinton 
bill.  Clinton-Gephardt  bill,  the  Clinton- 
Mitchell  bill,  you  will  see  that  the 
central  pain  feature  to  pay  for  those 
bills  is  the  employer  mandate.  It  has 
been  estimated  by  a  number  of  re- 
search firms  that  that  employer  man- 
date will  cost  Americans,  1  to  3  million 
Americans,  their  jobs. 

For  those  Americans  who  do  not  lose 
their  jobs,  they  are  going  to  see  their 
wages  reduced,  their  fringe  benefits  re- 
duced, as  a  result  of  this  requirement 
to  make  employers  pay.  Some  25  mil- 
lion American  workers  are  estimated 
to  be  in  this  category  that  may  see 
their  wages  not  increase  as  fast  as  in- 
flation, or  their  benefits  reduced. 

Companies  that  can  pass  along  this 
increasing  cost  are  going  to  do  that. 
What  does  that  do?  That  is  nothing 
more  than  a  tax  on  consumers,  because 


it  causes  consumers  to  go  out  and 
consume  those  goods  and  services  the 
companies  provide,  and  they  are  re- 
quired to  pay  higher  prices  because  of 
this  mandate.  It  is  nothing  more  than 
a  tax  on  them  because  of  it. 

Small  businesses  in  America  that 
currently  do  not  offer  health  insurance 
would  love  to  be  able  to  do  so  today  be- 
cause it  makes  good  business  sense, 
and  it  makes  good  business  sense  today 
because  if  you  want  to  be  successful, 
we  all  know  the  key  to  a  small  busi- 
ness succeeding  are  the  employees  that 
they  are  able  to  keep  on  their  payroll, 
because  it  is  not  the  owner  of  the  busi- 
ness that  makes  it  successful,  it  is  the 
employees  that  they  have  that  make 
every  company  in  America  as  success- 
ful as  they  are. 

If  they  could  do  it,  they  would,  but 
the  reason  they  are  not  is.  very  simply, 
there  are  a  lot  of  marginal  businesses 
in  this  country.  Think  about  your  local 
dry  cleaner,  think  about  the  local  gro- 
cery store  owner,  or  maybe  the  local 
gas  station,  that  is  being  hit  not  only 
with  health  care  mandates  and  em- 
ployer mandates,  but  being  hit  by  the 
Clean  Air  Act  and  other  laws  and  other 
agencies  of  the  Federal  Government 
forcing  up  their  costs. 

To  compound  this  problem.  Mr. 
Speaker,  or  to  solve  this  problem.  I 
should  say.  what  the  Clinton  folks  and 
the  Gephardt  folks  and  the  people  over 
in  the  other  body  want  to  do  is  to  offer 
subsidies  to  small  employers,  because 
they  know  if  they  have  an  employer 
mandate,  it  is  going  to  have  a  dev- 
astating impact  on  employment  in 
America,  so  they  want  to  overcome 
this  by  giving  subsidies  to  small  em- 
ployers. 

Where  do  these  subsidies  come  from? 
They  come  from  the  taxpayers.  Either 
we  are  going  to  raise  taxes  or  we  are 
going  to  cut  spending,  but  when  it  is 
all  said  and  done,  it  is  going  to  come 
from  taxpayers,  many  of  whom  are 
small  business  people  in  America. 

The  second  point  I  would  make  about 
subsidies  is  this  promise:  We  are  going 
to  subsidize  this.  It  is  not  going  to 
really  cost  you  very  much.  That  is 
what  we  say.  but  what  is  going  to  hap- 
pen next  year  when  the  budget  crunch 
gets  a  little  tougher?  What  is  going  to 
happen  the  year  after? 

We  all  know  what  the  history  of 
promises  from  Congress  are.  We  can  all 
look  5  years  down  the  road,  7  years 
down  the  road,  and  realize  those  sub- 
sidies are  not  going  to  be  there  and  the 
employer  is  going  to  get  stuck  with  the 
bill. 

The  third  point  I  make  about  sub- 
sidies is  the  fact  that  they  are  based  on 
the  size  of  a  company.  I  do  not  know 
that  it  makes  any  sense  to  say  that 
just  because  you  have  10  employees, 
that  you  are  more  marginal  than  a 
company  with  100  employees.  You  just 
may  not  be  as  large. 

In  my  company,  we  had  five  employ- 
ees. We  were  very  successful.  However. 


there  are  a  lot  of  companies  much  larg- 
er that  were  in  a  much  more  marginal 
situation. 

As  we  begin  to  look  at  the  Clinton- 
Gephardt.  Clinton-Mitchell  plans.  I 
think  they  have  very  serious  problems 
from  the  viewpoint  of  a  small  business 
person.  What  is  the  alternative?  I 
think  the  alternative,  based  on  the 
Rowland-Bilirakis  bill,  would  greatly 
assist  small  businesses  in  providing 
health  insurance  to  their  employees 
without  mandates  and  without  new 
taxes. 

We  would  do  this  in  several  ways. 
First,  we  would  allow  small  businesses 
to  more  easily  group  for  the  purposes 
of  self-insuring,  pooling  their  re- 
sources, pooling  their  risk,  in  order  to 
bring  their  costs  down. 

If  you  are  a  small  employer  with  5 
employees  or  10.  and  you  go  to  an  in- 
surance company  and  ask  for  a  group 
policy,  they  laugh  at  you.  because  if 
you  have  anyone  in  that  risk  pool  of  5 
or  10  employees  that  has  any  kind  of  a 
health  problem,  it  is  going  to  put  the 
rates  out  of  reach  for  most  employers. 
So  by  expanding  the  risk  pool,  we  bring 
better  rates  to  more  employers.  It  is 
going  to  entice  more  employers  to  pro- 
vide insurance  for  their  employees. 

Second.  Mr.  Speaker,  we  deal  with 
those  with  preexisting  conditions 
through  a  modified  community  rating 
system.  A  lot  of  these  emplo.yers  have 
an  employee  or  an  employees  spouse  or 
child  that  has  a  preexisting  condition 
that  puts  their  costs  out  of  control. 

If  we  solve  the  problem  with  preexist- 
ing conditions,  as  we  do  in  the  biparti- 
san approach,  we.  again,  make  it 
cheaper  for  small  employers  to  find  in- 
surance for  their  employees. 

Third,  we  change  the  Tax  Code,  so 
that  the  self-employed  who  today  can 
only  deduct  25  percent  of  the  cost  of 
their  health  care  insurance  premiums 
would  be  able  to  deduct  the  full  cost  of 
those  premiums.  Why  is  this  impor- 
tant? If  you  are  a  corporation  of  any 
sort,  you  are  allowed  to  fully  deduct 
the  cost  of  health  care  for  your  em- 
ployees and  yourself.  However,  if  you 
are  a  partnership,  a  sole  proprietor- 
ship, if  you  are  a  farmer,  you  can  only 
deduct  25  percent  of  those  premiums.  It 
is  discriminatory. 

Therefore,  if  we  put  in  100  percent 
deductiblity  for  employers,  it  is  going 
to  entice  more  of  those  small  employ- 
ers to  in  fact  be  able  to  offer  insurance 
to  their  employees.  This  type  of  ap- 
proach, based  on  the  market,  based  on 
having  faith  in  the  free  enterprise  sys- 
tem, we  believe  best  delivers  more 
health  care  to  more  Americans  as  op- 
posed to  the  Clinton  idea. 

We  all  know  the  Government  is  too 
big  and  spends  too  much.  We  all  know 
clearly  that,  as  we  see  in  the  Clinton 
bill  that  has  been  around  for  the  last  9 
months,  we  all  know  that  is  going  to  do 
nothing  more  than  make  Government 
bigger  and  make  it  more  expensive. 
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The  American  people  are  trusting:  us 
to  do  the  rig^ht  thing  with  their  money. 
The  American  people  have  a  certain 
cynicism  about  Government.  They 
have  heard  about  welfare,  they  have 
seen  welfare  not  work.  There  has  been 
a  lot  of  promises  given,  but  very  little 
in  the  way  of  results  that  have  been  re- 
ceived by  average  Americans. 

Therefore,  as  we  begin  to  debate  the 
health  care  issue,  we  begin  to  move  for- 
ward. I  would  urge  my  colleagues  to  do 
what  the  American  people  want.  That 
is  trust  them  and  to  put  these  deci- 
sions in  their  hands,  and  not  in  the 
hands  of  bigger  and  more  expensive 
Government.  I  thank  the  gentleman 
from  Indiana. 

Mr.  BUYER.  I  thank  the  gentleman 
from  Ohio  for  his  contribution  to  this 
special  order,  from  the  perspective  of  a 
small  businessman. 

We  have  discussed  so  far  initiatives 
in  which  we  seek  in  a  bipartisan  fash- 
ion substantive  incremental  reforms  in 
our  present  system  to  contain  costs. 
open  up  access  in  health  care,  we  dis- 
cussed insurance  market  reforms. 
medisave  accounts,  tax  fairness. 

We  also,  let  me  talk  for  Just  a  mo- 
ment on  greater  risk  pooling.  What  we 
seek  across  America  are  voluntary  alli- 
ances. In  northwest  Indiana  there  is  a 
health  alliance.  A  group  of  employers 
in  Lake,  Porter,  and  LaPorte  Counties 
in  northwest  Indiana  have  voluntarily 
joined  together  to  gain  market  clout  to 
buy  health  care  coverage  for  their  em- 
ployees. Right  now  there  are  340  em- 
ployers who  are  in  this  alliance  who 
enjoy  savings  of  around  10  percent, 
which  is  extremely  important.  These 
employers  are  gaining  access  throutrh 
innovation  for  occupational  medicine 
programs  and  other  medical  programs. 
Employers  in  Porter  County  are  al- 
ready enjoying  savings,  like  I  said,  of 
even  10  percent,  50  percent  on  occupa- 
tional health.  One  of  the  obstacles  the 
alliance  faces  is  the  area  of  employers 
with  employees  with  preexisting  condi- 
tions. 

That  is  why  what  we  seek  to  do  here. 
in  a  bipartisan  bill,  would  be  to  address 
the  preexisting  conditions  and  port- 
ability, so  when  we  have  businesses  out 
there  who  want  a  risk  pool  and  provide 
greater  coverage  for  their  employees. 
allow  them  to  do  that,  and  at  the  same 
time,  let  us  stop  this  discriminatory 
practice  that  is  going  on  and  the  cher- 
ry picking  on  portability  and  preexist- 
ing conditions. 

There  are  many  of  them  across  the 
country,  from  California  to  Cleveland. 
OH,  and  even  Minnesota's  Business 
Health  Care  Action  Group,  a  purchas- 
ing group  of  21  employers,  reduced  its 
members'  insurance  premiums  by  10 
percent. 

n  1800 

There  are  many  things  that  we  can 
do  rather  than,  as  the  gentleman  from 
Ohio  said,   let  government   take  over 
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h(  alth  care.  Government  is  already  be- 
c<  ming  too  big.  too  large  and  too  in- 
tr  usive  in  the  daily  lives  of  the  Amer- 
icm  people. 

[  would  like  now  to  yield  to  the  gen- 
tleman who  represents  the  Gold  Rush 
cc  unties  in  the  foothills  of  the  Sierras 
al  ove  Sacramento,  CA.  That  district 
his  truly  produced  a  statesman  with 
ccncerns  for  his  constituents  in  Cali- 
fornia, and  that  is  John  Doolittle.  to 
discuss  universal  coverage,  what  it 
re  illy  means. 

VIr.  DOOLITTLE.  I  thank  the  gen- 
tl  sman  for  raising  this  very  important 
special  order  and  giving  us  the  oppor- 
tunity to  comment  on  some  of  the  fun- 
da  mentals  of  health  care  reform. 

Earlier  today  I  mentioned  a  quote  by 
Pj  esident  Washington,  and  I  would  just 
li]:e  to  reiterate  what  the  gentleman 
from  Ohio  [Mr.  BOEHNER]  said:  "Gov- 
enment  is  too  big  and  spends  too 
mich." 

^'resident  Washington  said  it  a  little 

di  ferently  but  basically  the  same  way: 

(lovernmenc  Is  not  reason,  it  Is  not  elo- 

qu?nce.  It  is  force,  and  like  fire  it  is  a  dan- 

ge  'ous  servant  and  a  fearful  master. 

Ve  could  substitute  today  perhaps 
fo-  ■•government"  the  word  "Washing- 
ton." Washington  is  not  just  eloquence, 
it  is  not  reason  obviously  by  what  we 
se;  going  on  in  the  Halls  of  Congress 
ea:h  day.  It  ultimately  is  backed  up  by 
fo  'ce.  Whatever  we  do  to  pass  a  law  in- 
volves the  use  of  force  and  here  the 
CLnton  administration  is  talking 
ah  out  doing  something  with  force  that 
could  be  very,  very  detrimental  to 
evsry  American.  I  would  like  to  talk 
al:out  that. 

:  would  like  to  also  quote  the  junior 
Senator  from  West  Virginia  just  to  in- 
dii;ate  that  these  people  are  serious 
when  they  talk  about  they  know  what 
is  best  for  you  and  they  are  going  to 
cr  im  it  down  your  throats  whether  you 
lil:e  it  or  not.  Here  is  the  quote: 

1 1'e  are  going-  to  push  through  health  care 
re(  apdless  of  the  views  of  the  Annerlcan  peo- 
pl(. 

would  submit,  Mr.  Speaker,  that  is 
wlat  is  going  on  right  now  during  the 
next  2  weeks. 

'  These  health  care  bills  are  about 
l.;00  to  1.500  pages  long.  They  are  ex- 
tr  tmely  complex.  Yet  we  have  not  even 
sem.  we  cannot  even  read  the  bill  that 
ths  House  of  Representatives  is  sup- 
posed to  consider.  Why?  Because  it  has 
not  been  written  yet.  Why?  Because 
th  ?y  are  doing  horse  trading  in  the  so- 
caled  proverbial  smoke-filled  rooms 
looking  for  that  218  votes,  the  magic 
mf jority.  You  can  imagine  what  kind 
sausage  will  be  crafted  in  that  sort 
circumstance.  Yet  this  is  a  process 
is  going  to  impact  '/?  of  our  na- 
tidnal  economy  and  will  affect  some- 
th.ng  that  most  of  us  hold  near  and 
deir.  namely,  our  own  health  care  and 
thit  of  our  family  and  friends  and 
lo'  red  ones.  That  sets  the  stage  by  sim- 
pl;  r  sharing  the  views  of  the  junior  Sen- 
at  )r  firom  West  Virginia. 


of 
of 
thkt 


In  yesterday's  Washington  Post,  Mr. 
Samuelson  who  I  believe  is  a  Demo- 
crat, a  more  liberal  person,  writing  for 
the  Washington  Post,  made  this  obser- 
vation. I  would  like  just  to  share  it  be- 
cause it  has  been  spoken  of  before  here 
but  we  as  a  Nation  need  to  recognize 
what  is  at  stake  and  what  the  problem 
really  is.  Before  you  offer  a  cure  as  a 
physician  to  someone's  ailment,  you 
better  have  a  proper  diagnosis.  I  would 
submit  that  the  Clinton  administration 
has  misdiagnosed  what  the  problem  is 
and  they  are  about  ready  to  prescribe  a 
cure  that,  far  from  helping  the  patient, 
could  kill  the  patient  and  certainly 
will  make  the  patient  much  sicker. 
Here  is  the  quote: 

Health  spending  is  not  at  the  edge  of  the 
entitlement  problem.  It  is  the  essence  of  the 
problem.  Runaway  health  spending  is  the 
central  problem— and  it  will  get  worse  with 
time. 

My  colleagues  on  the  opposite  side  of 
the  aisle  talk  about  the  Medicare  pro- 
gram and  how  great  it  is.  This  is  a  pro- 
gram that  has  tremendous  problems 
paying  for  itself  We  have  hiked  the 
taxes  at  least  twice  since  1986  in  order 
to  deal  with  this  problem  and  we  still 
have  not  dealt  with  it  and  under  the 
Clinton  proposal,  we  are  going  to  ex- 
pand it  a  great  deal  more,  because  we 
are  going  to  mandate  costs,  we  are 
going  to  pass  a  law  that  says  every  em- 
ployer has  to  provide  health  insurance 
and  then  we  are  going  to  put  a  program 
together  that  figures  out  how  we  are 
going  to  cut  here  and  so  forth  in  order 
to  pay  for  this.  Figure  what  this 
means. 

Steven  Robinson  in  another  article,  I 
am  just  going  to  take  it  down  briefly 
to  what  it  means  for  the  average  indi- 
vidual. 

He  explains  that  in  order  to  deal  with 
cost-shifting,  which  we  presently  have 
right  now.  Medicare  reimbursement 
rates  to  doctors  and  hospitals  are 
about  45  percent  to  55  percent  of  their 
normal  charges.  So  how  do  they  make 
up  for  it?  They  charge  everybody  else 
with  private  insurance  more.  That 
raises  everybody  else's  costs.  In  order 
to  deal  with  that  problem,  universal 
health  coverage  has  been  proposed. 
That  means  we  have  got  to  deal  with  a 
way  to  help  people  afford  the  premiums 
for  those  who  cannot  afford  it.  and  that 
costs  a  certain  amount  of  money.  It  ac- 
tually costs  under  our  projections  $22 
billion.  Then  the  increased  utilization 
which  results,  because  now  these  peo- 
ple who  do  not  have  health  insurance 
wait,  they  ration  themselves.  They 
cannot  afford  it,  so  they  do  not  go  as 
often  as  they  otherwise  could.  But  all 
the  studies  show,  and  we  have  seen  this 
with  the  entitlement  programs  we  have 
now,  once  you  create  an  entitlement, 
once  something  becomes  free  you  use 
more  of  it.  Therefore,  the  projected  in- 
creases in  utilization  is  $39  billion. 

As  Mr.  Robinson  observes,  what  you 
end  up  doing  in  order  to  deal  with  sav- 
ing, the  cost  of  eliminating  $29  billion 
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in  cost-shifting  is  going  to  be  $59  bil- 
lion in  taxpayer  money.  It  does  not 
make  sense.  It  is  not  businesslike. 
■  What  does  that  mean  for  the  average 
family?  For  every  person  in  the  coun- 
try, it  means  an  extra  $316  per  person 
to  pay  for  this.  Universal  coverage  will 
force  the  government  to  seek  ways  to 
contain  costs.  That  means  we  are  going 
to  get  price  controls.  It  will  also  result 
in  rationing  when  the  price  controls 
fail  to  do  the  job,  and  we  have  ration- 
ing now  in  the  great  Canada,  which  is 
always  cited  as  the  example. 

What  that  means  for  the  average 
family  is  that  we  are  going  to  tax  them 
more,  $316  per  person.  What  are  the 
statistics  about  taxes  already  in  this 
country? 

The  average  family  of  4  with  a  me- 
dian income  pays  24  percent  of  its  total 
income  to  the  U.S.  Government  in 
taxes.  Now  we  are  going  to  take  $316 
times  4  and  add  it  on  to  the  tax  burden 
of  the  average  family. 

Oh.  yes,  if  I  had  time  I  would  go  in 
here  and  quote  Mr.  Samuelson  further. 
When  you  really  project  out  these 
costs,  you  heard  the  gentleman  from  Il- 
linois [Mr.  Hastert]  explain  what  is 
happening  to  Medicare,  the  costs  have 
increased  manyfold.  It  is  reasonable  to 
project  that  that  is  what  will  happen 
here  and  the  debt,  which  is  $4.5  trillion 
today,  which  is  going  to  be  $1  trillion 
more  under  Pi-esident  Clinton's  5-year 
deficit  reduction  plan,  imagine  what 
happens  to  the  national  debt  when  we 
go  into  this  socialized  health  care  that 
is  being  proposed. 

Let  me  just  say  that  rather  than 
going  for  increased  government,  which 
we  know  has  failed  in  the  Soviet  Union 
and  in  Communist  China  and  in  Cuba 
and  throughout  the  world,  let  us  go  for 
freedom.  Let  us  take  the  view  of 
George  Washington  and  Thomas  Jeffer- 
son, who  is  President  Clinton's  mentor, 
supposedly.  Let  us  go  for  that  govern- 
ment which  governs  least,  governs 
best.  If  we  want  to  help  people  with 
health  care,  do  not  mandate  universal 
coverage  but  go  with  the  suggestions 
that  have  been  offered  by  the  speakers 
here.  Help  people  help  themselves.  Cre- 
ate the  opportunity  with  lower  taxes, 
with  more  economic  growth,  with  more 
job  creation  for  people  to  be  able  to  af- 
ford health  insurance.  People  want 
health  insurance.  The  only  reason  they 
do  not  have  it  is  because  they  cannot 
afford  it.  Let  us  go  to  Medisave  ac- 
counts which  address  the  heart  of  the 
issue,  cost  control  and  let  us  get  away 
from  governmental  directives  passed 
down  from  on  high  with  all  the  insen- 
sitivity  and  inefficiency  of  government 
and  let  us  go  with  something  that  we 
know  works,  that  has  been  proven 
around  the  world  that  works. 

I  thank  the  gentleman  for  the  oppor- 
tunity to  offer  those  comments. 

Mr.  Speaker.  I  include  for  the 
Record  the  newspaper  articles  referred 
to  in  my  remarks,  as  follows: 


U.VSPEAKABLE  RUNAWAY  SPENDING 

(By  Robert  J.  Samuelson) 

If  you  haven't  heard,  we  now  have  a  Bipar- 
tisan Commission  on  Entitlement  and  Tax 
Reform.  President  Clinton  created  It  last 
year  to  find  ways  to  cut  budget  deficits  and 
spending  on  entitlement  programs,  such  as 
Social  Security  and  Medicare.  It's  a  hard  Job, 
which  would  get  harder  if  Congress  passes 
health  insurance  for  the  under-65  population. 
This  would  instantly  become  the  largest  en- 
titlement in  U.S.  hLstory.  So  far.  the  Entitle- 
ment Commission  hasn't  said  'boo  "  about  It. 

What  ought  to  be  said  is  simple:  Hold  on. 
let's  not  Invent  new  entitlements  before  con- 
trolling the  old.  But  Sen.  Bob  Kerrey,  the 
commission's  chairman,  admits  he's  reluc- 
tant to  broach  the  health  care  issue  because 
it  might  plunge  the  commission  into  par- 
tisan paralysis.  (Two-thirds  of  Its  32  mem- 
bers are  members  of  Congress. )  This,  he  ar- 
gues, would  sabotage  any  chance  of  consen- 
sus on  what  he  sees  as  the  larger  Issue:  how 
to  accommodate  the  retirement  of  the  "baby 
boom  "  in  the  21st  century.  By  2030.  one 
American  in  five  will  be  over  65.  up  from  one 
in  eight  now. 

Sounds  reasonable.  It  isn't.  The  trouble 
with  Kerrey's  logic  is  that  the  pressures  of 
an  aging  population  stem  mainly  from  rising 
health  spending.  Passage  of  new  national 
health  insurance  would  almost  certainly 
make  matters  worse.  It  would  probably  In- 
crease spending  while  also  changing  the  po- 
litical climate.  If  vast  new  coverage  is  voted 
for  younger  Americans,  older  Americans  will 
be  even  more  reluctant — if  that  is  possible — 
to  consider  controlling  their  own  health  care 
costs. 

The  Entitlement  Commission's  projections 
show  the  importance  of  health  costs.  Of 
course,  an  aging  population  will  raise  Social 
Security  spending.  By  2030.  it's  expected  to 
hit  6.7  percent  of  our  national  income  (gross 
domestic  product).  Today,  it's  4.8  percent. 
That's  a  hefty  increase  of  about  two-fifths. 
Still,  it  could  be  tempered  by  raising  the  re- 
tirement age  slightly  lafter  all,  we're  living 
longer)  and  trimming  some  benefits. 

The  real  spending  explosion  occurs  in  Med- 
icare and  Medicaid.  (Medicare  provides  gen- 
eral insurance  for  the  over-6a  population: 
Medicaid  helps  pay  for  the  poor  and  for  nurs- 
ing home  care  for  the  old.)  Their  spending, 
the  commission  estimates,  could  rise  from 
3.8  percent  of  national  inco.me  in  1995  to  U 
percent  in  2030.  That's  tripling.  The  huge  In- 
crease reflects  two  pressures:  Health  costs 
are  growing  faster  than  inflation,  and  the  old 
need  more  care  than  the  young.  Only  the 
first  can  be  changed. 

If  it  isn't,  pressure  for  higher  taxes  or  cut- 
backs in  spending  would  be  huge.  By  2030 
projected  Medicare  and  Medicaid  budgets 
would  absorb  more  than  half  of  all  federal 
taxes  under  current  laws;  Social  Security 
would  take  another  large  chunk.  To  run  the 
rest  of  government  would  require  at  least  a 
50  percent  Jump  in  taxes,  assuming  that 
other  programs  remain  at  present  levels. 

Projections  so  far  Into  the  future  are  obvi- 
ously inexact,  but  they  do  provide  rough  or- 
ders of  magnitude.  Health  spending  is  not  at 
the  edge  of  the  entitlement  problem.  It  Is  the 
essence  of  the  problem.  What  this  suggests  Is 
that  the  entire  health  care  debate  has  been 
misdirected.  Sure,  uncertain  and  Incomplete 
Insurance  coverage  are  problems.  But  they 
could  be  alleviated  (though  not  eilmlnated) 
by  some  fairly  modest  reforms.  Runaway 
health  spending  is  the  central  problem— and 
It  will  get  worse  with  time. 

Naturally,  the  health  debate  has  all  butlg- 
nored  spending  control.  "Let's  face  It.  you 


don't  see  any  cost  containment  buses  rolling 
across  the  country."  as  Lawrence  G'Donnell, 
Jr..  staff  director  of  the  Senate  Finance 
Committee,  told  The  Post.  The  plan  of  the 
House  Democratic  leadership  creates  huge 
new  Medicare  benefits  and  simply  asserts 
that  spending  will  be  held  down.  Just  how  Is 
unclear.  But  even  critics  of  "universal  cov- 
erage" have  not  truly  addressed  spending 
control.  This  epitomizes  entitlement  poli- 
tics. Everyone  emphasizes  benefits  and 
"rights."  and  no  one  mentions  limits. 

An  "employer  mandate '" — the  centerpiece 
of  the  Clinton  program  and  that  of  House 
Democrats— is  the  response  of  politicians 
frustrated  by  high  budget  deficits  and  taxes 
from  providing  new  government  benefits. 
The  solution  is  simply  to  order  companies, 
via  the  "mandate.  "  to  spend  money  on  gov- 
ernment's behalf.  Politically,  this  Is  appeal- 
ing. In  the  future.  Congress  could  please  se- 
lected constituencies  (advocates  for  children, 
cancer  victims,  alcoholics,  etc. »  by  quietly 
expanding  the  mandate  without  correspond- 
ing increases  in  taxes  or  the  budget  deficit. 

No  honest  observer  of  Congress  can  expect 
this  power  to  be  exercised  with  restraint. 
Every  new  benefit  will  seem  compelling: 
every  possible  restriction  will  seem  cruel. 
The  mandate  would  represent  a  new  category 
of  entitlements  worth  hundreds  of  billions  of 
dollars.  Its  a  second  budget,  conveniently 
placed  "Off  budget."  It  is  an  evasion  of 
choice;  to  be  sure,  the  choices  are  all  hard. 
Medical  advances  often  carry  steep  price 
tags.  Consider  the  use  of  "in  vitro  fertiliza- 
tion "  to  induce  pregnancy;  a  new  study  finds 
that  the  cost  of  a  successful  birth  ranges 
from  $67,000  to  $114,000.  Any  realistic  effort 
to  limit  spending  would  require  restrictions 
on  insurance  coverage,  cuts  in  federal  tax 
subsidies  for  insurance  or  strict  government 
cost  controls. 

But  hard  choices  will  only  become  harder 
with  time.  If  the  Entitlement  Commission 
doesn't  pronounce  on  this,  what's  it  supposed 
to  do?  To  be  fair.  Kerrey  has  personally  been 
forthright  in  talking  about  the  long-term 
pi'oblems  of  government  spending,  including 
health  care.  The  idea  of  a  commission  was 
his.  not  Clintons.  And  indeed,  the  Clintons 
(husband  and  wife)  have  championed  the 
•something  for  nothing"  rhetoric  that  de- 
fines the  entitlement  mentality.  It  is  an  ex- 
ercise in  national  make-believe,  as  a  new 
Wall  Street  Journal  NBC  poll  again  shows. 

In  the  poll.  61  percent  of  resjxindents  say 
they  favor  cutting  federal  entitlement  pro- 
grams But  66  percent  of  the  respondents  also 
oppose  cutting  Social  Security,  Medicare 
and  Medicaid— the  biggest  entitlements.  We 
are  in  a  vicious  circle.  Politicians  won"t  dis- 
cuss choices,  because  that  would  offend  pub- 
lic opinion.  But  the  public  hardly  knows  the 
choices  exist,  because  politicians  won't  dis- 
cuss them.  Does  anyone  dare  break  the  cir- 
cle? Can  anyone  do  so  without  committing 
political  suicide? 

[Fi-om  the  Washington  Times,  Mar.  3.  1994] 

Republican  Health  Care  Delusions 

(By  Steven  M.  Robinson i 

There  may  be  no  such  thing  as  a  free 
lunch,  but  apparently  dinner  at  the  White 
House  comes  close  enough  to  fool  some  Re- 
publican senators. 

Last  week,  a  number  of  Republican  sen- 
ators had  dinner  with  President  Clinton.  The 
topic  of  conversation  was  health  care.  Ac- 
cording to  Sen.  Bob  Dole  and  Sen.  Robert 
Packwood.  there  was  a  tacit  agreement  with 
the  president  that  the  goal  of  health  care  re- 
form should  be  universal  coverage.  This 
week,  at  the  Invitation  of  Sen.  John  Chafee, 
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who  was  also  at  the  White  House  dinner. 
about  30  Republican  senators,  as  well  as 
three  Republican  grovernors  and  a  half  dozen 
House  Republicans,  are  nneetlng  In  Annapolis 
to  discuss  health  care.  Among  the  Issues  to 
be  discussed  will  be  universal  coverage.  If 
the  other  Republicans  In  attendance  agree 
with  the  president's  dinner  guest.  Americans 
may  soon  be  stuck  with  the  bill  for  the  most 
expensive  free  lunch  In  history. 

Most  Republicans  say  that  what  they  don't 
like  about  Mr.  Clinton's  health  care  plan  is 
all  of  the  details.  But,  in  this  case,  the  devil 
is  not  in  the  details,  it  is  in  the  destination. 
When  it  comes  to  universal  coverage,  all 
roads  lead  to  bigger  government.  Achieving 
universal  coverage  will  require  government 
mandates  on  either  employers  or  individuals. 
Implementing  a  mandate  will  require  the 
government  to  make  insurance  "affordable  " 
by  providing  low  Income  subsidies  and  im- 
posing price  controls.  Low  Income  subsidies 
and  price  controls  will  lead  to  higher  taxes, 
bigger  deficits  and  health  care  rationing.  In 
other  words,  all  of  the  egregious  details  in 
the  Clinton  health  plan  are  the  Inevitable  re- 
sult of  any  plan  that  promises  universal  cov- 
erage. That  is  why  the  goal  of  universal  cov- 
erage must  be  rejected. 

There  are  two  arguments  most  often  used 
to  support  the  case  for  universal  coverage. 
First,  it  is  suggested  that  we  are  already 
paying  for  the  uninsured  through  cost-shift- 
ing, so  universal  coverage  won't  cost  any- 
thing. Second,  It  is  claimed  that  the  unin- 
sured delay  seeking  health  care  until  their 
condition  deteriorates  into  a  more  costly  ill- 
ness, therefore  universal  coverage  will  re- 
duce health  care  costs  through  early  detec- 
tion and  prevention.  Both  arguments  are 
wrong. 

The  cost  of  the  health  care  of  the  unin- 
sured in  1994  will  be  about  $47  billion.  Assum- 
ing the  entire  cost  of  health  care  for  the  un- 
insured (except  for  the  J18  billion  they  pay 
out-of-pocket)  Is  shifted  to  those  with  pri- 
vate Insurance  In  the  form  of  higher  taxes 
and  premiums,  the  total  amount  of  cost- 
shifting  would  be  $174  per  person.  However. 
Insuring  the  uninsured  would  result  in  an  in- 
crease in  their  utilization  of  health  care 
services.  Since  these  services  would  be  cov- 
ered by  Insurance,  premiums  would  have  to 
increase  by  at  least  $39  billion,  or  $194  per 
person. 

Since  some  of  the  uninsured  could  not  af- 
ford these  premiums,  government  subsidies 
would  have  to  be  provided.  If  the  Clinton 
plan  were  in  effect  in  1994,  subsidies  for  the 
uninsured  would  be  at  least  $20  billion.  Thus. 
In  addition  to  the  $194  in  higher  premiums. 
those  with  private  Insurance  would  have  to 
pay  an  additional  $122  in  higher  taxes.  Thus. 
the  cost  of  eliminating  $29  billion  in  cost- 
shifting  would  be  $59  billion  in  higher  taxes 
and  premiums. 

Some  Republicans  think  they  could  mini- 
mize the  Increase  in  utilization  and  reduce 
the  cost  of  premium  subsidies  by  mandating- 
a  less  comprehensive  insurance  policy  than 
Mr.  Clinton  proposes.  However,  limiting  cov- 
erage through  higher  deductibles  or  the  ex- 
clusion of  some  services  would  mean  contin- 
ued cost-shifting.  When  the  previously  unin- 
sured show  up  at  a  hospital  in  need  of  urgent 
medical  care,  the  hospital  is  not  going  to  tell 
them  to  come  back  when  they  have  an  ill- 
ness that  is  covered  by  their  policy.  There  is 
no  reason  to  believe  doctors  and  hospitals 
would  not  continue  to  provide  free  care  to 
the  same  extent  they  do  today.  This  is  not  to 
suggest  that  Republicans  should  oppose  cata- 
strophic insurance  and  medical  savings  ac- 
counts   for    the    Insured.    Clearly,    higher 
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de  luctlbles  would  reduce  utilization  relative 
to  first-dollar  coverage.  However,  higher 
de  luctlbles  will  not  reduce  utilization  rel- 
at  ve  to  no  coverage. 

1  "or  those  services  that  would  be  covered 
by  a  catastrophic  or  other  type  of  minimum 
be:  leflt  policy,  costs  would  increase.  When  a 
ho  ipital  provides  services  for  free,  it  has 
evi  iry  incentive  to  economize,  because  It 
ml  jht  not  be  able  to  pass  the  cost  on  to  its 
pa:  ring  customers.  But  if  both  the  patient 
ani  the  hospital  know  Insurance  is  picking 
up  the  tab,  the  patient  will  expect  more  and 
thi '  hospital  will  be  only  too  happy  to  com- 
pl] .  Furthermore,  the  history  of  Medicare 
an  i  Medicaid  shows  that  what  begins  as  a 
minimum  benefit  will  inevitably  become  a 
mi  ch  more  generous  benefit.  In  fact,  the 
th)  eat  to  taxpayers'  wallets  from  congres- 
sic  nal  pandering  Is  probably  greater  than  the 
thi  eat  to  taxpayers'  health  from  government 
ral  ionlng. 

'  'he  second  argument  in  support  of  univer- 
sal coverage  is  based  on  the  belief  that  the 
un  nsured  delay  seeking  health  care  until 
th(  Ir  condition  deteriorates  into  a  more 
CGI  tly  illness.  It  is  argued  that  universal 
CO'  erage  would  allow  the  uninsured  to  avoid 
nil  less  through  preventive  care,  or  receive 
cai  e  sooner,  when  it  is  less  costly.  While  this 
arj  ument  has  great  intuitive  appeal,  it  is 
no  supported  by  the  facts.  The  uninsured  do 
no  ,  obtain  a  disproportionate  share  of  their 
hei  .1th  care  from  emergency  rooms,  nor  do 
th«  y  receive  more  expensive  care.  In  fact, 
on:  y  7  percent  of  physician  contacts  by  the 
un:  nsured  occur  in  an  emergency  room,  and 
th(  average  health  care  expense  for  the  unin- 
.suied  is  less  than  two-thirds  of  the  amount 
for  the  insured.  Furthermore,  numerous 
stc  dies  have  shown  that  most  preventive 
sei  I'ices  Increase  health  care  costs. 

C  ther  countries  with  universal  coverage 
ha"e  not  made  health  care  affordable  in  the 
sei  se  of  providing  services  more  efficiently. 
Ins  tead.  doctors  and  hospitals  have  reduced 
th(  quality  and  quantity  of  services  in  order 
to  keep  costs  within  the  limits  set  by  their 
go'  ernment.  But.  rather  than  asking  Ameri- 
ca: ,s  to  make  these  sacrifices.  Mr.  Clinton  is 
trjing  to  sell  universal  coverage  as  a  free 
lut  ch.  Republicans  have  an  opportunity  this 
weik  to  tell  the  president  we're  not  buying. 

]lr.  BUYER.  Mr.  Speaker.  I  appre- 
cii  te  the  contributions  of  the  gen- 
tle man  from  California.  His  concerns 
ab)ut  the  expanding  of  entitlements 
an  i  creation  of  certain  new  groups  of  a 
broad  new  menu  of  health  care  benefits 
is  extremely  concerning  to  many  of  us 
which  also  means,  let  us  not  rush  this. 
Let  us  not  rush  and  cram  a  health  care 
bill  down  the  throats  of  America.  Let 
us  give  an  opportunity  for  everyone  to 
study  what  in  fact  is  in  there.  Give 
m(  mbership  here  within  this  body  the 
opportunity  to  take  these  competing 
bills  back  home  to  our  districts,  an  op- 
portunity to  be,  yes.  responsible  and 
rei  ponsive  to  the  people  who  sent  us 
he-e. 

I  appreciate  the  gentleman  from 
Ca  ifornia  highlighting  the  concerns. 

D  1810 

Ir.  Speaker,  right  now  I  would  like 
yield  for  the  moment  to  the  gen- 
tlAnan  representing  the  Clearwater 
anl  Tarpon  areas,  an  old  resort  first 
tied  by  Greek  sponge  divers  in  the 


ea-ly   20th   century   in    Florida,    Mike 


BiLiRAKis,  a  leader  in  this  body  for  true 
health  care  reform  without  a  govern- 
ment takeover. 

Mr.  BILIRAKIS.  I  certainly  thank 
the  gentleman  for  yielding.  In  my  of- 
fice I  was  able  to  catch  a  part  of  this 
special  order.  I  know  many  good  points 
were  made.  I  trust  the  point  was  made 
that  every  Member  of  this  House  of 
Representatives,  particularly.  I  cannot 
speak  for  the  other  body,  feels  that 
there  are  problems  out  there  as  far  as 
our  health  care  situation  is  concerned, 
and  that  something  has  got  to  be  done 
about  it.  So  there  is  clearly  a  feeling  of 
not  wanting  to  be  obstructionists, 
clearly  a  feeling  of  a  bipartisan  effort 
that  has  been  mentioned  by  some  oth- 
ers here  today,  and  this  is  a  perfect  Il- 
lustration. Ayes  appear. 

I  have  a  habit  of  holding  many  town 
meetings  in  my  district.  I  represent  an 
area  in  terms  of  age  that  is  one  of  the 
older  areas  in  the  country.  For  a  period 
of  time,  quite  a  period  of  time,  no  mat- 
ter what  the  subject  may  have  been, 
ordinarily  I  would  have  the  public  in 
my  town  meetings  put  up  their  hands 
and  tell  me  there  are  problems  with 
health  care,  and  we  have  to  have  some 
sort  of  universal  health  care.  They 
would  talk  about  socialized  medicine 
or  something  to  that  effect. 

What  I  am  finding  now  and  have  been 
finding  for  the  last  year  or  year  and  a 
half  is  a  complete  change  in  attitudes. 
I  think  that  is  basically  borne  out  by 
the  polls.  These  completely  non- 
partisan polls  that  are  taken  by  var- 
ious newspapers,  various  members  of 
the  media  are  to  the  effect  that  the 
American  people  really  are  frightened, 
they  are  really  frightened  of  what  Con- 
gress may  do  to  them.  They  are  fright- 
ened about  what  Congress  may  shove 
down  their  throat.  What  the  people  are 
really  saying  to  me  now  is  85  percent  of 
us  are  basically  happy  with  our  health 
care,  and  we  know  there  are  15  or  12 
percent,  whatever  the  proper  figure 
might  be  out  there  that  are  really 
hurting.  Why  do  we  not  just  con- 
centrate on  the  12  percent  or  the  15 
percent  and  leave  us  alone.  Of  course, 
others  have  said  basically  the  same 
thing.  The  gentleman  from  Indiana 
[Mr.  Buyer]  has  said  what  is  the  hurry 
up  there,  take  it  easy,  haste  makes 
waste,  take  your  time.  Yes.  we  want  to 
see  you  do  something,  we  want  to  see 
you  do  something  right. 

Let  me  refer  to  last  night's  press  con- 
ference. I  know  I  heard  one  gentleman 
from  Illinois  [Mr.  Hastert]  commend 
the  administration  for  bringing  this 
really  to  the  forefront,  for  bringing  it 
to  the  high  point  in  all  of  our  thinking. 
Without  that  I  doubt  very  much  we 
would  be  at  this  point.  But  I  certainly 
also  commend  the  President  on  that 
particular  point. 

But  he  had  two  unfortunate  gentle- 
men there  last  night,  and  he  used  them 
as  illustrations.  One  person  was  having 
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a  problem  because  of  a  lack  of  port- 
ability of  insurance,  and  the  other  indi- 
vidual was  having  a  problem  because  of 
preexisting  conditions.  The  Rowland- 
Bilirakis  plan,  which  is  merely  a  con- 
sensus plan,  was  intended  to  take  care 
of  something  like  that.  What  we  have 
received  from  the  administration  over 
this  period  of  time  is  all  or  nothing. 
Let  us  not  get  out  there  and  help  the 
people  now.  and  help  cut  costs  now 
with  malpractice  reform,  with  stream- 
lining the  system,  with  antitrust  re- 
form and  antifraud  reforms,  things  of 
that  nature,  but  let  us  sit  back  and 
take  care  of  the  entire  thing  first  on  an 
all-or-nothing  type  of  approach. 

This  is  something,  of  course,  that  all 
of  us  feel  very  strongly  that  we  have  to 
take  care  now  of  what  we  can  do  now, 
help  people  now,  save  money  now.  and 
then  we  can  address  the  rest.  But  In 
any  case  the  Rowland-Bilirakis  plan, 
which  is  merely  a  consensus  bill,  led  to 
a  bipartisan  group  consisting  of  five 
Democrats  and  five  Republicans.  We 
have  been  meeting  an  average  of  5,  6.  or 
7  hours  a  day.  well  into  the  night.  To- 
night is  really  unusual.  We  met  a  cou- 
ple of  times  earlier  today  to  try  to 
come  up  with  some  sort  of  a  bipartisan 
effort.  I  would  say  that  the  cosponsors 
of  the  Rowland-Bilirakis  bill  as  well  as 
the  Cooper-Grandy  piece  of  legislation, 
which  is  the  only  other  bipartisan  bill 
today  out  to  52  Democrats.  So  we 
should  have  52  Democrats  out  there 
that  should  be  helpful. 

I  know  time  is  fleeting  here,  and  I 
really  do  not  have  enough  time  to  real- 
ly go  into  what  I  want  to  say.  But  in 
any  case,  there  are  no  obstructionists 
here.  We  believe  very,  very  strongly  in 
reforming  health  care,  and  we  are  all 
willing  to  give  and  take  a  little  bit.  We 
are  going  to  get  the  job  done. 

Mr.  BUYER.  I  appreciate  the  gentle- 
man's contribution  and  his  leadership 
for  this  bipartisan  solution  is  com- 
mendable, and  his  statesmanship. 

The  only  area  we  have  not  covered 
tonight,  and  I  wish  we  had  the  time  to 
get  into  it  much  more,  is  medical  mal- 
practice reforms. 

I  think  America  should  realize  that 
great  victories  were  had  in  the  back 
rooms  for  trial  lawyers  in  the  Gephardt 
bill,  and  that  is  not  good-sounding 
news  that  America  should  receive. 

In  Indiana,  20  years  ago,  due  to  the 
strong  leadership  of  our  Governor  at 
the  time.  Dr.  Otis  Bowen.  medical  mal- 
practice reforms  were  put  in  place.  The 
reforms  included;  caps  on  damages, 
sharp  limits  on  contingency  fees,  and 
prohibitions  on  double  recovery. 

Today,  in  Indiana  an  orthopedic  sur- 
geon pays  on  average  $10,875  per  year  in 
malpractice  insurance.  In  Michigan,  an 
orthopedic  surgeon  pays  $108,762.  10 
times  as  much. 

All  they  had  to  do  was  just  go  a  little 
bit  to  the  north. 

We  need  some  real  medical  mal- 
practice   reform    Initiatives,    not    the 


hoax  that  is  contained  in  the  Gephardt 
bill. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  the  11th  Congressional  District  of 
Michigan  which  includes  one-half  of 
Oakland  County  plus  the  suburbs  of 
Redford  Township  and  Livonia  west  of 
Detroit  where  people  believe  in  the  free 
market  economics  and  oppose  high 
taxes,  and  that  is  Joe  Knollenberg. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
in  fact  want  to  enlarge  on  some  of  the 
things  that  were  talked  about  here 
today.  By  the  way.  I  do  support  the 
Bilirakis-Rowland  bill.  I  think  it  is  the 
move  America  wants  to  see  done.  If  we 
look  at  the  poll  numbers,  they  tell  us 
very,  very  clearly  and  glaringly  that 
America  does  not  want  government- 
run  health  care.  They  want  to  fix  what 
is  wrong  in  what  is  right.  That  is  pre- 
cisely what  the  Bilirakis-Rowland  bill 
does. 

Before  I  came  in  this  aftei-noon  I  got 
a  call  in  my  office  from  one  of  my  con- 
stituents. She  is  a  young  mother.  Her 
son  had  to  go  in  for  his  third  operation. 
It  was  open  heart  surgery.  While  she 
was  there  she  was  telling  my  staff  they 
talked  to  patients,  talked  to  doctors, 
they  talked  to  nurses  that  told  her 
they  were  all  concerned  about  govern- 
ment-run health  care.  They  were  con- 
cerned about,  if  you  want  to  call  it  any 
other  name,  the  Clinton-Gephardt 
health  care  plan,  which  is  nothing 
more  than  a  heavy  dose  of  taxes,  of 
spending  and  regulation. 

It  is  interesting  that  people  across 
the  country  and  in  my  district  have 
concerns  that  even  as  we  change  the 
name  of  this  bill  from  the  Clinton  bill 
to  the  Mitchell  bill  to  the  Gephardt 
bill,  call  it  the  Clinton-Gephardt  bill  if 
you  will,  people  are  concerned  about 
government  intrusion  into  their  lives, 
and  placing  the  government,  a  bureau- 
crat between  themselves  and  their  doc- 
tor. 

I  just  want  to  suggest  in  the  very 
short  time  I  have,  because  I  know 
speakers  that  have  come  on  before 
have  covered  the  bases,  and  I  know  the 
gentleman  from  Indiana.  Mr.  Buyer. 
wants  a  minute  to  wrap  up.  but  I  would 
tell  you  not  just  the  polls  across  the 
country,  the  polls  in  my  district  tell 
me  9  out  of  10  people  do  not  want  gov- 
ernment-run health  care.  They  want 
private  insurance,  and  we  can  do  that 
with  the  Bilirakis-Rowland  bill. 

Mr.  BUYER.  Reclaiming  my  time.  I 
agree  with  the  gentleman.  Whatever 
you  call  this  bill,  on  this  side  of  the 
aisle  it  is  still  the  Clinton  plan,  the 
Clinton  plan,  the  Clinton  plan.  It  does 
not  have  mandatory  alliances,  but  it 
wants  to  lead  to  government  takeover 
of  health  care. 

There  is  a  real  alternative.  It  is  sub- 
stantive, incremental  reforms  in  the 
present  system. 


n  1820 

WELFARE  REFORM  AND  SUB- 
SIDIES FOR  THE  TRUE  VICTIMS 
The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Under  the  Speaker's  an- 
nounced policy  of  June  10,  1994,  and 
February  11,  1994,  the  gentleman  from 
New  York  [Mr.  Owens]  is  recognized  for 
60  minutes. 

Mr.  OWENS.  Mr.  Speaker.  I  yield  to 
the  distinguished  chairman  of  the 
Democratic  Caucus,  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

THE  HEALTH  CARE  PLAN 

Mr.  HOYER.  I  thank  my  very  good 
friend,  the  gentleman  from  New  York 
[Mr.  Owens],  who  plays  such  a  critical 
role  in  Congress  as  one  of  the  leaders 
on  education  issues  and  health  care  is- 
sues in  this  country. 

Mr.  Speaker.  I  rise  because  I  have 
heard  of  the  Clinton  plan,  the  Clinton 
plan,  and  the  Clinton  plan.  The  fact  is 
the  previous  speakers  would  like  it  to 
be  the  Clinton  plan,  because  they  be- 
lieve the  Clinton  plan  is  unpopular. 

However,  what  we  have  seen  in  poll 
after  poll  is  the  components  of  what 
the  President  has  suggested  are  very 
popular  in  everybody's  district,  be- 
cause Americans  in  fact  want  to  see 
universal  coverage.  They  want  to  see 
all  Americans  covered  by  health  care. 

As  the  father  of  three  daughters  who 
have  all  attained  the  age  of  22.  I  was 
very  concerned  that  they  would  have 
health  care  coverage  after  they  no 
longer  were  covered  under  their  moth- 
er's and  my  insurance. 

Americans  know  that  health  care  is 
not  an  option.  Health  care  is  an  abso- 
lute necessity  when  you  get  sick  and 
particularly  when  you  have  a  child 
that  is  sick.  You  want  to  have  health 
assurance  and  health  insurance. 

Furthermore.  Americans  know  that 
we  need  to  have  health  insurance  so 
that  we  can  access  not  just  critical 
care,  not  just  going  to  the  emergency 
room  when  one  gets  sick,  the  most  ex- 
pensive interface  with  the  health  care 
system.  They  know  we  also  need  pre- 
ventive care,  well-baby  care.  They 
know  that  we  need  to  take  care  of  peo- 
ple before  they  get  so  sick  that  they 
have  to  be  hospitalized  in  critical-care 
facilities  which  are  the  most  expensive 
waj's  to  treat  illness. 

I  have  a  great  deal  of  respect  for  the 
gentleman  who  have  spoken  on  the 
other  side  of  the  aisle,  and  I  believe 
they  do  want  to  have  a  health  care  sys- 
tem that  works  for  Americans.  But  I 
want  to  tell  you  very  honestly  that  we 
are  going  to.  in  the  weeks  to  come,  go 
over  the  debate  regarding  Social  Secu- 
rity in  the  middle  1930's:  very  little  dif- 
ference than  the  debate  we  heard 
today.  We  are  going  to  go  over  the  de- 
bate we  heard  in  1965  on  Medicare. 

Now.  we  have  had  substantial  admin- 
istrations. President  Reagan  and  Presi- 
dent Bush.  They  can  do  it  now;  if  they 
do  not  like  Medicare,  they  can  put  in 
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bills  to  repeal  Medicare,  to  turn  the 
clock  back,  when  we  had  seniors  who 
were  without  health  assurance,  who  did 
not  have  access  to  the  health  care  sys- 
tem, who,  as  senior  citizens  when  they 
most  needed  health  security,  had  none. 

I  do  not  hear  anybody  saying,  "We 
ought  to  touch  Social  Security:  it  is  a 
lousy  system."  In  fact,  it  has  taken 
millions  and  millions  and  millions  of 
our  senior  citizens  and  provided  for 
them  a  life  of  dignity  and  security,  cer- 
tainly not  opulence,  certainly  not 
wealth,  but  has  provided  them  with 
some  security  that  they  could  rely  on, 
that  would  always  be  there. 

Then  in  1965  we  adopted  Medicare  to 
make  sure  that  they  would  have  secu- 
rity. 

And  now  what  the  President  is  saying 
and  what  the  Democratic  leadership 
has  said  in  the  bill  that  Is  known  as  the 
Gephardt  bill,  "Look,  the  President 
put  a  plan  on  the  table.  It  had  certain 
promises  contained  in  It:  Every  Amer- 
ican would  have  a  health  care  assur- 
ance that  would  always  be  there."  That 
is  not  just  a  catch  phrase.  That  Is  secu- 
rity for  every  American.  But  It  is  much 
more  than  that.  It  Is  also  the  concept 
of  shared  responsibility,  to  make  sure 
that  everybody,  all  250  million  of  us. 
participated  in  this  assurance  program, 
jointly  taking  responsibility,  not  only 
for  ourselves  but  also  joining  with  oth- 
ers to  make  sure  that  our  community 
was  a  healthy  community. 

Now,  a  healthy  community  is  a  com- 
munity of  a  higher  quality  of  life  and  a 
more  competitive  community. 

I  heard  words  from  the  other  side  of 
the  aisle  like,  "expanded  bureaucracy." 
and  we  agree,  that  was  one  of  the  con- 
cerns. And  the  gentlemen  said,  "Oh, 
well,  they  have  dumped  the  alliances. 
They  are  no  longer  there,  but  it  Is  still 
the  Clinton  plan."  In  fact,  the  alliances 
were  a  central  aspect,  but  the  Amer- 
ican public  were  in  fact  concerned,  and 
many  Members  of  this  House  were  con- 
cerned. So  we  looked  at  that.  We  said. 
"There  is  a  better  way."  We  have  a 
Medicare  system  that  now  exists.  We 
do  not  have  to  create  a  new  bureauc- 
racy. We  do  not  have  to  create  any 
more  hires,  any  more  complication. 

What  we  can  do  is  make  that  acces- 
sible to  some  people  and  make  sure 
that  we  have  a  more  competitive  pri- 
vate sector  system  that  will  compete 
so  that  we  can  keep  costs  down  for  in- 
dividuals and  families,  because  that  is 
critical.  That  Is  an  issue  about  aver- 
age, hard-working,  middle-class  Ameri- 
cans who  make  this  country  great. 

Now,  those  of  us  who  are  better  off, 
we  can  afford  perhaps  health  care,  but 
only  if  we  are  millionaires  and.  frank- 
ly, multimillionaires  can  we  have  the 
assurance  that  we  can  afford  any  kind 
of  health  care,  because  it  is  so  expen- 
sive when  you  get  really  sick. 

Furthermore,  if  you  are  poor,  you 
participate,  but  you  only  participate 
when  you  get  sick,  go  to  an  emergency 


ro(  im,  and  in  the  critical-care  setting 
wlere  It  Is  very  expensive,  and  you  do 
no:  go  for  free.  You  may  not  pay.  but. 
fra  nkly,  every  hard-working  American 
wl  o  either  gets  their  insurance 
th;  ough  their  employer,  which  9  out  of 
10  do,  or  purchase  it  themselves,  pay 
abjut  15  cents  to  25  cents,  there  is  a 
range,  in  additional  premium  dollars, 
an  additional  premium  tax,  if  you  will, 
so  that  they  can  pay  to  the  providers 
foi  that  uncompensated  care.  That  is 
thi!  care  that  the  poor  cannot  pay  for. 
an  1  they  are  not  in  the  system. 

1  heard  that  word  "expanded  bu- 
rei.ucracy":  in  fact,  the  Gephardt  bill 
provides  that  that  will  not  be  the  case. 
th  Lt  we  will  use  existing  structure. 

]  heard  that  they  do  not  want  a  Gov- 
eri  iment  takeover  of  the  health  care 
syi  item.  Again,  that  debate  was  exactly 
what  we  heard  in  Medicare.  This  is  not. 
In  fact,  any  kind  of  a  takeover  of  the 
heiLlth  care  system.  It  Is.  in  fact,  a  sys- 
tejn  in  which  we  believe  the  private 
se<  tor  is  going  to  participate  and  be 
ve:y  much  a  part  of,  and  what  we  are 
ta!  king  about  is  allowing  people  to  buy 
private  insurance  so  that  they  will  be 
asi  ured  when  they  get  sick  that  they 
wi  1  be  able  to  pay  for  the  care  that  is 
gU  en  to  them  and  to  their  families. 

Jtnd  I  heard  that  they  do  not  want 
health  care  reform  to  come  at  the  ex- 
pense of  anyone's  job.  We  agree.  We 
ag'ee.  That  is  why  we  have  spent  really 
thousands  of  hours  trying  to  make  sure 
thiit  we  have  a  system  in  which  busi- 
neuses.  large  and  small,  can  partici- 
pa  e. 

( tver  66  percent  of  businesses  now 
patlcipate  jointly  with  their  employ- 
ee! in  assuring  health  care  coverage, 
an  1  those  66  percent  that  are  paying 
an  subsidizing  their  competitors  who 
do  not.  We  need  to  have  joint  respon- 
siUlity. 

Il'e  have  talked  a  lot  about  respon- 
sitility.  We  need  to  take  that  respon- 
siMlity.  because  very  frankly,  the  em- 
pl<  yees  of  the  business  that  does  not 
ha  .-e  Insurance,  and  80  percent  of  the 
un  nsured  in  America  are  In  working 
fanllies:  one  member  at  least  in  the 
fanlly  is  working.  These  are  not  dead- 
beiit  Americans  that  some  people  say. 
"Qh.  well,  they  do  not  deserve  help." 
These  are  hard-working  people  playing 
by  the  rules,  and  they  cannot  afford  in- 
suiance  because  they  do  not  have  any 
syiitem  that  helps  them  get  it.  So  they 
arc  being  subsidized  because  they  get 
sick  just  like  the  rest  of  us,  and  they 
go  to  the  hospital  just  like  the  rest  of 
us  Somebody  pays  the  bill. 

1 1'^ho  pays  the  bill?  The  66  percent  of 
thi !  small  businesses"  employees  who 
am  in  fact  paying  insurance,  because 
th  !  hospital  bills  are  higher  than  they 
otiierwlse  would  be  because  everybody 
Is  lot  in  the  system. 

D  1830 
1  Yankly,  Mr.  Speaker,  what  I  did  not 
heir  were  words  like.  "We  finally  have 
a  solution." 
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At  the  outset  of  this  debate,  many 
years  ago,  frankly,  under  Presidents 
Nixon  and  Truman,  both  Nixon  and 
Truman,  Democrat  and  Republican, 
recommended  to  the  Congress— as  the 
gentleman  from  New  York  [Mr.  Owens] 
knows— substantially  doing  what  we 
recommend  today  and  what  President 
Clinton  has  recommended  and  what  we 
have  changed  but  tried  to  keep  the  sub- 
stance of.  making  sure  that  all  Ameri- 
cans had  health  care  coverage,  private 
Insurance  that  they  could  apply  when 
they  set  sick. 

I  did  not  hear  the  words  like,  "Here 
is  how  health  care  costs  can  be  fairly 
shared  In  our  community."  That  Is 
what  Insurance  is  all  about.  We  know 
we  are  all  not  going  to  get  sick,  just 
like  we  know  we  are  not  all  going  to 
get  into  an  automobile  accident;  so  we 
pool  our  resources.  An  insurance  pool 
is  just  that  because  we  know  one  of  us 
is  going  to  get  sick  or  one  of  us  is 
going  to  get  into  an  automobile  acci- 
dent and  that  that  will  place  a  real 
strain  on  us  financially:  but  if  we  pool 
our  resources,  if  we  share  the  respon- 
sibility, we  can  accomplish  the  objec- 
tive. 

Someone  recently  said,  and  I  quote — 
it  was  a  Republican  who  said  it.  as  a 
matter  of  fact — "Republicans  have  the 
appetite  but  not  -the  stomach  for 
health  care  reform."  The  appetite  but 
not  the  stomach. 

Now.  it  is  nice  to  talk  about  health 
care  assurance  for  all  Americans,  it  is 
nice  to  talk  about  access.  Frankly, 
people  have  access  now.  You  can  get 
into  the  health  care  system  either 
through  the  emergency  room  of  a  hos- 
pital or  Into  a  doctor's  office  if  you  can 
afford  it.  and  you  can  have  access  to 
insurance  if  you  can  pay  for  it.  The 
critical  component  is  how  do  we  make 
sure  that  all  of  our  family,  all  250  mil- 
lion of  us,  have  that  assurance  of 
health  care  security? 

This  debate  will  proceed,  and  I  very 
much  appreciate  the  gentleman  from 
New  York  [Mr.  Owens]  yielding  to  me. 
It  Is  important  that  we  act  and  that  we 
act  now.  Americans  are  saying,  by 
numbers  of  70  to  80  percent,  they  ex- 
pect this  Congress  to  address  this  ques- 
tion. They  know  it  is  not  easy,  and 
they  do  not  want  some  system  that 
changes  what  we  have,  the  security 
that  they  have.  But  they  know  that 
this  is  a  system  that  is  costing  too 
much,  is  having  too  many  people  not 
covered  and  is  not  as  competitive  as 
they  want  to  see  it. 

We  are  trying  to  adopt  such  a  bill. 
We  hope  in  the  next  few  days  we  will  do 
that.  We  are  going  to  work  hard  toward 
that  end.  Americans  expect  us  to  do 
that.  Americans  want  us  to  do  that, 
and  Americans  deserve  our  best  efforts 
to  accomplish  that  objective. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  York  [Mr.  Owens]  again  for 
yielding  this  floor  to  me. 
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Mr.  OWENS.  Mr.  Speaker,  I  am  quite 
pleased  to  assist  the  gentleman  In  un- 
raveling and  clarifying  the  great  par- 
tisan plot  that  is  underway  to  confuse 
the  American  people  about  health  care 
reform. 

Mr.  Speaker.  I  want  to  discuss  an- 
other subject.  We  heard  before  an  accu- 
sation that  health  care  reform  has  been 
moved  too  fast  and  that  the  American 
people  are  being  rushed  into  this.  But 
the  process  started  2  years  ago.  and  I 
have  not  seen  a  more  deliberative  proc- 
ess applied  to  any  piece  of  legislation 
in  the  12  years  that  I  have  been  in  the 
House  of  Representatives. 

This  has  been  and  continues  to  be  a 
very  deliberative  process,  large  num- 
bers of  people  and  resources  have  been 
brought  to  bear  In  developing  the  legis- 
lation relating  to  health  care  from  the 
Clinton  plan  all  the  way  to  the  present 
plans  being  offered  by  the  leadership  of 
the  other  body  and  the  leadership  of 
this  House. 

Mr.  Speaker,  there  is  another  very 
serious  problem  which  is  not  getting 
that  kind  of  deliberative  process,  not 
benefiting  from  that  kind  of  delibera- 
tive process.  That  is,  the  welfare  re- 
form process,  the  welfare  reform  pro- 
posals. 

I  think  we  are  being  stampeded  into 
the  acceptance  of  legislation  related  to 
welfare  reform.  There  is  a  need  for 
much  more  deliberation  on  that. 

It  is  very  unfortunate  that  some  of 
the  people  who  have  come  forward  to 
serve  as  the  experts  on  welfare  reform 
have  been  people  who  have  had  no  con- 
tact with  human  resources  programs  in 
the  past.  Some  of  the  Members,  former 
members  of  the  Committee  on  Intel- 
ligence, have  come  forward  as  experts 
on  welfare  reform.  Some  members  on 
the  Committee  on  Appropriations  have 
come  forward  as  experts  on  welfare  re- 
form. On  and  on  it  goes. 

It  seems  some  of  the  people  who  are 
most  hostile  toward  poor  people  have 
put  themselves  forward  as  the  experts 
on  welfare  reform.  They  are  hostile  to 
poor  people,  on  the  one  hand.  On  the 
other  hand,  they  are  not  hostile  to 
waste  and  subsidy  in  Government. 

Now,  here  is  the  problem:  I  think  the 
American  people  are  concerned  with 
welfare  reform  because  they  think  it 
will  end  a  great  deal  of  waste  in  Gov- 
ernment and  they  do  not  want  to  see 
the  waste:  they  want  to  see  people 
helped.  Surveys  and  focus  groups,  all 
kinds  of  mechanisms,  show  that  basi- 
cally the  American  people  want  to  see 
people  helped  who  do  need  help  but 
they  do  not  want  to  see  waste. 

It  is  very  interesting  how  Members  of 
Congress  from  all  kinds  of  committees 
and  all  shades  of  the  spectrum,  con- 
servative, neoconservative.  liberal,  ev- 
erybody wants  to  move  and  move  rap- 
idly on  welfare  reform.  And  yet  there 
are  many  other  areas  where  there  is  a 
great  deal  of  waste  in  Government  that 
nobody  is  concerned  with. 


I  think  it  would  be  great,  and  I  want 
to  explain  from  the  very  beginning 
that  I  am  not  opposed  to  President 
Clinton's  initiative  on  welfare  reform. 
I  think  when  he  says  we  are  going  to 
end  welfare  as  we  know  It  and  we  are 
going  to  place  emphasis  on  jobs  to  re- 
place welfare,  that  he  is  moving  in  a  di- 
rection with  which  I  certainly  agree. 

Now.  I  have  no  problem  with  putting 
greater  emphasis  on  jobs  and  less  em- 
phasis on  welfare.  I  will  come  back  to 
that  in  a  minute.  But  if  you  are  con- 
cerned about  waste  in  Government  and 
you  want  to  see  our  dollars  spent  most 
effectively,  then  we  ought  to  be  con- 
cerned with  subsidy  reform.  We  ought 
to  ask  ourselves  the  question:  In  how 
many  ways  are  we  subsidizing  people? 
How  many  are  we  subsidizing?  Ameri- 
cans, are  we  subsidizing  businessmen, 
are  we  subsidizing  farmers? 

It  is  one  thing  to  help  victims,  and 
we  do  subsidize  victims  In  order  to  help 
them,  whether  it  Is  a  victim  of  the  eco- 
nomic system,  a  person  who  needs  a 
job,  does  not  have  a  job  and  unemploy- 
ment insurance  is  there.  If  they  are  not 
employed  and  do  not  qualify  for  unem- 
ployment insurance,  welfare  is  there  to 
help  the  victim. 

If  they  are  the  victim  of  an  earth- 
quake, we  have  earthquake  disaster  re- 
lief funds  to  help.  If  they  are  a  victim 
of  a  flood,  we  have  relief  to  help.  If 
they  are  a  victim  of  a  hurricane,  we 
have  hurricane  relief. 

So  we  help  victims.  I  think  it  Is  very 
much  fitting  and  proper  that  Govern- 
ment should  help  victims  of  all  kinds. 

But  let  us  take  a  look  at  our  other 
subsidies  and  even  subsidies  for  vic- 
tims. Welfare  victims,  people  who  are 
on  welfare,  are  victims  of  an  economic 
order  that  does  not  provide  the  jobs 
which  are  necessary.  Either  the  jobs 
are  not  there  which  are  necessary  for 
the  fathers  who,  if  they  had  a  job, 
would  be  able  to  support  their  children. 
I  am  all  in  favor  of  welfare  reform 
which  emphasizes  a  greater  enforce- 
ment of  child  support  payments.  But 
we  also  ought  to  recognize  that  if  the 
fathers  do  not  have  jobs,  no  matter 
how  hard  you  try  to  cannot  get  them 
to  make  payments  of  money  they  do 
not  have.  Somewhere  in  welfare  reform 
we  ought  to  put  in  Incentives  for  fa- 
thers who  do  not  make  payments,  in- 
centives built  in  so  that  we  provide 
jobs  "for  you  on  condition  you  make 
payments."  Of  course.  If  we  provide  a 
job,  we  will  make  certain  that  you 
make  payments.  But  there  is  no  discus- 
sion of  providing  jobs  to  fathers  so  that 
fathers  will  make  the  payments  and 
take  care  of  their  children. 

Everything  focuses  on  the  mothers  of 
children  who  are  under-age,  dependent 
children.  But  I  am  all  in  favor  of  a  pro- 
gram which  understands  that  the  fa- 
thers are  victims  as  well  as  mothers 
who  want  to  go  to  work  and  cannot 
find  jobs,  they  are  victims.  We  need  to 
help  victims.  That  Is  what  welfare  is 
all  about. 


Flood  relief  is  all  about  helping  vic- 
tims, victims  of  floods  who  need  help, 
and  Government  should  help.  But  if  we 
look  at  what  we  provide  individuals 
who  are  victims  of  floods,  we  may  find 
that  it  is  far  more  than  we  provide  in- 
dividuals who  happen  to  be  victims  of 
economic  conditions,  especially  those 
I)eople  who  have  been  victims  of  floods 
2  or  3  times. 

D  1840 

They  get  low  Interest  loans:  they  get 
all  kinds  of  disaster  relief  aid.  There 
are  a  number  of  things  we  do.  Victims 
of  earthquakes,  some  of  whom  live  in 
the  same  areas  that  have  been  victims 
of  earthquakes  more  than  once,  we  give 
low  interest  loans  to  rebuild  houses.  As 
my  colleagues  know,  large  amounts  of 
money  are  laid  out  to  take  care  of  vic- 
tims of  earthquakes  or  victims  of  hur- 
ricanes. If  we  examine  some  of  the  ex- 
penditures in  the  budget  recently,  in 
just  the  last  3  years  we  appropriated  S8 
billion  for  earthquake  relief  for  the 
California  earthquake. 

Again.  I  am  all  in  favor  of  helping 
victims,  but  we  ought  to  take  a  look  at 
how  much  did  each  victim  get.  As  my 
colleagues  know,  should  we  say  there  is 
a  limit?  Are  we  going  to  argue  that 
welfare,  people  should  be  on  welfare  for 
2  years  and  no  more?  And  we  should 
figure  out  what  Is  the  cost  of  being  on 
welfare  for  2  years.  Is  that  the  amount 
of  money  we  are  going  to  give  to  all 
victims  whether  they  are  victims  of 
earthquakes,  or  victims  of  floods,  or 
victims  of  hurricanes?  Are  we  going  to 
set  a  limit  on  what  we  give  to  victims, 
people  who  are  victims  of  floods.  Last 
year,  the  Midwest  flood,  we  appro- 
priated $6  billion,  $6  oillion.  Before 
that  we  had  the  hurricane  in  Florida. 
We  appropriated  $6  billion.  I  am  not 
saying  million:  I  am  talking  about  bil- 
lions of  dollars  to  help  victims. 

I  am  all  in  favor  of  helping  victims. 
Why  do  we  put  the  welfare  victims  in 
another  category?  I  say  to  my  col- 
leagues. "You  may  find,  if  you  look  at 
the  cost  per  family  and  the  cost  per 
person,  what  we  do  to  help  victims  of 
earthquakes,  floods  and  hurricanes  is 
far  greater  per  individual  and  per  fam- 
ily than  we  do  for  some  of  the  victims 
of  economic  conditions  which  forces 
people  onto  welfare.  That  is  something 
we  ought  to  think  about,  but  my  main 
point  does  not  relate  to  that  because 
victims  should  be  helped. 

We  all  agree  that  the  Government, 
one  of  the  roles  of  the  Government, 
should  be  to  come  to  the  aid  of  people 
who  are  victims.  There  are  some  people 
who  are  not  victims  who  are  receiving 
continual  subsidies  from  the  Govern- 
ment, and,  if  we  are  going  to  have  wel- 
fare reform,  I  think  we  ought  to  broad- 
en it  into  subsidy  reform  and  even  put 
our  emphasis  there,  deal  with  subsidy 
reform  even  before  we  deal  with  wel- 
fare reform  because  welfare,  most  of 
the  people  on  welfare,  are  victims. 
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Sixty-eight  percent  of  the  people  on 
welfare  are  children  who  have  no  con- 
trol over  their  fate.  Sixty-eight  percent 
are  children.  The  people  who  are  on 
subsidies,  like  the  farmers  home  loan 
mortgage  program,  are  not  victims. 
The  farmers  who  get  subsidies  for  their 
grazing,  and  they  graze  their  cattle. 
and  the  cattle  get  fat,  and  they  sell 
them,  and  we  pay  large  amounts  of 
money  for  the  meat  that  we  have  sub- 
sidized, they  do  not  need  subsidies: 
they  are  not  victims.  The  farmers  who 
are  receiving  subsidies  now  at  this  late 
date,  the  farm  subsidy  program  has 
been  going  on  for  many,  several,  dec- 
ades. We  are  subsidizing  farmers  to 
keep  the  price  of  certain  foods  up  so 
that  we  pay  twice.  We  pay  as  taxpayers 
on  the  subsidy,  and  then  we  pay  a  high- 
er price  for  groceries,  a  higher  price  for 
food,  as  a  result  of  the  subsidies  of  the 
farmers. 

Farmers  now  constitute  less  than  3 
percent  of  the  population  of  the  United 
States,  as  my  colleagues  know,  so  we 
are  not  subsidizing  individuals.  We  are 
subsidizing  farming  corporations,  agri- 
cultural corporations,  it  is  big  busi- 
ness. We  are  subsidizing  big  business 
and  calling  it  farm  subsidies.  Then  we 
say  we  need  these  farm  subsidies  in 
order  to  guarantee  that  America  will 
always  have  farmers  and  never  be  in  a 
position  where  we  have  our  food  supply 
jeopardized.  Well,  these  are  big  busi- 
nesses like  any  other  big  business,  and 
why  should  we  subsidize  them  in  order 
to  have  them  produce  a  product?  Let 
them  face  competition.  The  farm  sub- 
sidies are  enormous,  billions  of  dollars. 
It  goes  on,  and  on,  and  we  have  not 
weighed  in  to  do  anything  about  that. 

Farmers  home  loan  mortgages,  to  go 
back  to  farmers  for  a  minute,  farmers 
home  loan  mortgages  have  been  ex- 
posed as  a  massive  racketeering  enter- 
prise. Do  my  colleagues  hear  what  I  am 
saying:  a  massive  racketeering  enter- 
prise. On  the  front  pages  of  the  Wash- 
ington Post  several  months  ago  there 
was  a  story  which  nobody  questioned 
the  facts.  The  facts  were  accepted  as 
true,  that  $11.5  billion  in  loans,  and  I 
said  $11.5  billion,  not  million,  $11.5  bil- 
lion in  loans  had  been  forgiven  by  the 
Department  of  Agriculture  to  farmers. 
These  are  farmers  home  loan  mort- 
gages. Eleven  point  five  billion  had 
been  forgiven.  What  does  it  mean  to 
forgive?  It  means  that  loans  that  had 
been  loans  before  were  transformed 
Into  gifts.  They  do  not  have  to  pay  it 
back.  The  taxpayers'  moneys  have  been 
given  to  the  farmers,  $11.5  billion  over 
the  last  5  years.  I  say  to  my  colleagues, 
"If  you  want  to  save  money,  then  lets 
go  after  that  kind  of  subsidy  which  is 
going  to  nonvlctims." 

These  are  loans  on  farms.  Eleven 
point  five  billion  was  forgiven. 

In  the  same  story,  Mr.  Speaker,  the 
names  of  four  millionaires  were  cited. 
They  actually  gave  the  names  and  the 
facts  related  to  four  millionaires  who 


August  4,  1994 


August  4,  1994 


CONGRESSIONAL  RECORD— HOUSE 


19631 


w<  re  farmers  on  the  side.  They  had 
ot  ler  businesses,  but  they  were  farm- 
er i,  and  those  four  millionaires  had  not 
re  )aid,  had  not  made  payments  on 
thjir  loans  for  up  to  5 — from  5  to  10 
years.  One  had  not  made  a  payment  on 
hiii  loan  in  10  years.  One  of  the  individ- 
uals cited,  one  of  the  millionaires 
cil  ed.  was  also  on  a  board  which  de- 
ci(  led  on  whether  or  not  credit  would  be 
ex:ended  to  farmers  who  had  these 
louns  on  an  actual  board.  They  had 
be;n  appointed  by  the  previous  admin- 
istration under  Mr.  Bush. 

\  >o  here  is  a  case  where  we  had  mas- 
sii  e  amounts  of  subsidies  and  massive 
amounts  of  waste.  It  was  all  exposed  on 
th;  front  pages  of  the  Washington 
Pest,  and  not  a  single  committee  of 
Congress  has  held  a  hearing  on  it.  I 
heird  talk  in  the  elevator  shortly  after 
th;  story  was  broken  by  the  Washing- 
toi  Post.  A  person  on  the  Committee 
on  Agriculture  said.  "We  are  going  to 
have  hearings  on  that.  We  are  going  to 
deil  with  that."  I  have  not  seen  any 
heirings  held  on  the  racketeering  en- 
tei 'prise  called  the  farmers  whole  loan 
mortgages.  The  subsidies  that  farmers 
reiieive  may  be  more  legal,  more  legiti- 
mate. We  may  not  be  giving  away 
miiney  in  such  a  blatant  way.  But 
fai  mers  also  receive  that.  Farmers  who 
have  cattle,  or  ranches  they  call  them, 
out  West,  they  graze  on  Government 
laud,  and  they  get  the  grazing  rights  on 
th  i  land  for  less  than  half  of  what  they 
pa>f  on  private  land.  We  are  subsidizing 
th ;  farmers  to  fatten  their  cattle  that 
th  ;y  then  sell  to  us.  Massive  amounts 
of  money  could  be  raised  if  we  raised 
th ;  fee  on  Government  land  for  the 
fai  mers  to  graze. 

;  rliners  out  west  receive  enormous 
su  jsidies  by  having  land  for  mining 
so  d  to  them  at  very  low  prices.  Even 
go  d  miners  get  very  low  prices,  mas- 
sli  e  subsidies,  and  of  course  some  other 
su  3sidies  that  we  are  more  familiar 
wi;h,  which  are  more  universal,  they 
do  not  just  cover  the  farm  territories, 
th ;  West  and  the  Far  West,  they  cover 
th ;  whole  country. 

'  'hat  is  the  S&L  subsidy,  subsidies 
thit  went  to  savings  and  loan  banks 
th  It  failed.  We  hear  a  lot  today  about 
Wiitewater.  Whitewater  is  shallow 
water  compared  to  Silverado. 
W:  litewater  is  all  about  an  S&L  that 
fa:  led,  that  had  less  than  a  half  a  bil- 
lic  n  dollars,  or  did  it  have  a  hundred 
million?  I  do  not  even  think  it  was  a 
hundred  million.  The  bank  that  failed 
in  that  case  did  not  even  have  a  hun- 
drsd  million.  Silverado  was  in  the  bil- 
licn  dollar  category.  Silverado  was  a 
situation  where  the  board  of  the  bank. 
Si  verado  Bank,  agreed  to  have  a  loan 
gi'  'en  to  purchase  a  building  in  Denver, 
ani  the  building  was  worth  $13  million, 
but  the  board  agreed  to  loan  the  people 
wl  o  were  purchasing  the  building  $26 
m:  llion,  twice  as  much  as  was  needed, 
or  condition  that  the  person  deposited 
th  J  extra  money  in  the  Silverado  Bank. 


As  my  colleagues  know,  if  ever  there 
was  a  racketeering  enterprise,  if  ever 
that  was  a  deal  that  the  bank  made 
with  the  lender  to  benefit  the  bank,  all 
of  which  is  illegal,  and  when  this  bank, 
of  course,  making  deals  like  that  went 
under,  the  American  people  were  left 
holding  the  bag  because  we  insure  the 
deposits  of  all  the  people  who  deposit 
their  money  in  the  Silverado  Bank. 

D  1850 

Silverado  made  many  deals  like  that, 
so  it  went  broke  to  the  tune  of  more 
than  $1  billion.  This  is  what  happened 
to  a  young  man  named  Bush,  the  son  of 
George  Bush,  Neal  Bush.  He  sat  on  the 
board  of  Silverado.  That  was  big 
money,  far  bigger  than  Whitewater. 
But  Democrats  were  so  kind  and  never 
had  hearings  which  really  dealt  with 
Silverado  and  the  kind  of  stealing, 
racketeering,  that  went  on  in  the  case 
of  the  Silverado  Bank. 

But  we  subsidized  that.  Taxpayers, 
we  subsidize  the  banks.  We  stand  be- 
hind the  deposits,  and  we  have  seen  in 
the  savings  and  loan  situations  when 
they  go  under,  the  insurance  that  they 
pay,  the  depositors"  insurance,  is 
quickly,  when  you  have  massive  bank- 
ruptcies, is  quickly  used  up.  We  then 
dip  into  the  taxpayers"  till.  It  is  off 
budget,  so  there  is  not  much  discussion 
about  it,  but  we  have  subsidized  the 
failed  savings  and  loans  to  the  tune  of 
more  than  a  quarter  of  a  trillion  dol- 
lars, $250  billion,  and  they  keep  the  fig- 
ures very  confused  and  very  secret.  But 
Stanford  University  predicts  when  it  is 
all  over,  the  savings  and  loans  sub- 
sidies will  cost  the  taxpayers  $500  bil- 
lion. That  is  half  a  trillion  dollars. 
That  is  conservative  figure  from  Stan- 
ford University. 

So  I  am  saying  we  are  subsidizing 
some  of  the  richest  people  in  America. 
We  ought  to  look  at  all  of  these  sub- 
sidies. Not  welfare  reform,  but  we 
ought  to  talk  about  subsidy  reform, 
and  talk  about  how  we  can  save  money 
by  making  sure  that  everything  we 
subsidize  as  taxpayers  is  legitimate, 
that  everything  is  not  exploited  by 
racketeering  enterprises  that  we  sub- 
sidize. We  ought  to  take  a  look  at  that. 
And  we  ought  to  take  a  look  at  victims 
and  understand  that  while  we  want  to 
help  victims,  we  want  to  be  just  and 
fair  and  try  to  help  victims  equally, 
and  not  be  hostile  toward  poor  people 
who  are  on  welfare.  Just  because  they 
are  poor  and  do  not  have  lawyers  and 
lobbyists,  we  are  going  to  go  after 
them  with  a  vengeance  and  have  Con- 
gress stampeded  into  a  welfare  reform 
bill. 

As  I  said  before,  I  do  not  like  the  way 
we  are  being  stampeded  and  moving 
too  fast  toward  welfare  reform.  We  are 
developing  a  lot  of  experts  who  are  not 
experts,  who  are  too  hostile  toward 
poor  people.  I  do  favor  President  Clin- 
ton's basic  approach  that  we  are  going 
to  give  people  jobs,  instead  of  welfare. 
But  I  want  the  jobs  to  be  real  jobs. 


I  think  America"s  problems  as  it  goes 
into  the  New  World  Order  can  be  very 
much  resolved.  We  can  solve  a  lot  of 
our  problems  by  putting  a  greater  em- 
phasis on  jobs  and  the  role  of  the  Gov- 
ernment to  create  jobs,  a  major  role  of 
the  U.S.  Government,  the  Federal  Gov- 
ernment. It  should  be  the  creation  of 
jobs.  You  create  jobs  two  ways:  You 
stimulate  the  economy  in  very  con- 
crete kinds  of  ways,  to  create  opportu- 
nities for  private  enterprise  to  create 
the  jobs,  or  you  provide  direct  jobs  as 
a  last  resort. 

I  think  if  you  handle  the  economy 
properly,  accept  the  major  role  of  the 
Government  to  stimulate  the  economy, 
we  would  create  75  percent  of  the  jobs 
that  need  to  be  created  through  stimu- 
lus packages,  the  kind  the  President 
had  on  the  table  last  year,  stimulus 
packages  which  would  lead  to  con- 
tracts going  out  to  private  enterprises 
to  build  the  roads,  to  build  the  schools, 
to  do  all  the  things  that  have  to  be 
done. 

There  is  a  lot  of  work  to  be  done. 
There  is  a  lot  of  work  to  be  done  in 
America  right  now.  for  the  next  dec- 
ade. There  is  still  a  lot  of  work  to  be 
done.  We  can  adopt  a  full  employment 
policy,  providing  work  for  everybody, 
and  we  would  not  have  to  worry  about 
welfare,  except  for  the  very  feeble  and 
the  very  old  and  people  who  could  not 
work.  We  would  not  have  to  talk  about 
replacing  welfare  with  real  jobs.  The 
economy  would  do  it  for  us.  It  would  be 
stimulated  and  we  could  go  forward.  I 
am  all  in  favor  of  that  portion  of  the 
proposed  welfare  reform.  Let  us  have 
jobs,  real  jobs. 

When  I  first  came  to  Congress,  the 
first  bill  I  put  in  was  a  bill  which  called 
for  a  constitutional  amendment  to 
guarantee  a  job  opportunity  to  every 
American  who  want  to  work.  A  con- 
stitutional amendment  to  guarantee  a 
job  opportunity  to  every  American  who 
wants  to  work. 

I  was  told  that  is  pie  in  the  sky,  it  is 
naive,  it  is  left  wing,  et  cetera.  You 
know,  it  is  nothing  new.  The  New  Deal 
Bill  of  Rights  Roosevelt  had  already 
proposed  before.  So  I  cannot  claim  it  as 
a  new  and  creative  idea,  to  provide  jobs 
and  to  have  the  society  have  a  respon- 
sibility to  provide  jobs.  It  is  not  a  new 
idea.  In  fact,  it  is  very  closely  related 
to  the  very  fundamental  basis  of  our 
civilization. 

Civilization  is  based  on  a  premise 
that  individuals  out  there  in  the  jungle 
have  something  to  gain  by  uniting  with 
other  individuals  and  living  by  a  cer- 
tain code.  We  create  societies,  we  cre- 
ate a  civilization  by  accepting  certain 
rules,    certain    codes,    certain    regula- 


things  from  people.  There  is  an  as- 
sumption that  the  society  we  create  is 
going  to  be  superior  to  the  jungle.  The 
society  we  create  is  going  to  be  supe- 
rior to  the  jungle.  If  it  is  going  to  be 
superior,  then  we  always  have  to  make 
the  assumption  that  that  society  is 
going  to  provide  a  way,  some  way.  for 
every  individual  to  earn  a  living,  to  be 
able  to  earn  income,  to  be  able  to  sur- 
vive. 

The  society  owes  it  to  an  individual 
to  provide  a  way  to  earn  a  living.  That 
is  basic.  So  when  we  say  we  are  going 
to  replace  welfare  with  jobs,  yes,  jobs 
is  where  we  should  have  been  all  the 
time.  But  let  us  have  real  jobs.  When 
we  say  we  are  going  to  replace  welfare 
with  jobs.  yes.  there  is  plenty  of  work 
to  be  done.  So  we  can  do  that,  and  we 
understand  that  the  work  to  be  done  is 
not  a  job  until  somebody  agrees  to  pay 
for  it. 

You  have  to  have  a  way  to  pay  for  it. 
The  Government  must  decide  it  wants 
to  repair  roads  and  bridges.  The  Gov- 
ernment must  decide  that  it  wants  to 
build  schools.  The  Government  must 
decide  it  wants  to  really  clean  up  all 
the  toxic  waste  sites  across  the  coun- 
try, give  out  contracts  to  private  en- 
terprise. It  is  all  part  of  the  economy. 

As  we  go  into  the  New  World  Order, 
it  is  different  from  the  old  world  order 
in  one  basic  respect:  We  do  not  have 
the  threat  of  an  evil  empire.  We  do  not 
have  the  threat  of  another  superpower. 
We  do  not  live  under  the  cloud  of  a  nu- 
clear war.  So  we  do  not  have  to  spend 
tremendous  amounts  of  money,  half  of 
our  Federal  budget,  on  defense  and  pro- 
tection from  war,  vehicles  and  instru- 
ments to  make  war. 

That  is  the  old  world  order.  You  do 
not  have  to  do  that.  You  do  not  have  to 
spend  that  kind  of  money.  If  we  dedi- 
cate ourself  to  the  proposition  that  in 
the  new  world  order  the  Federal  Gov- 
ernment will  spend  as  much  money 
over  the  next  10  years  on  creating  jobs 
and  stimulating  the  economy  as  it  did 
on  defense  in  the  last  10  years,  then 
you  would  have  a  transformation  of 
American  society.  You  would  not  have 
a  welfare  problem  of  any  mignitude. 
You  would  end  most  of  the  problems 
relating  to  drugs  and  alcohol  and  a 
number  of  problems  that  very  des- 
perate people  get  into  because  they  see 
no  future.  They  have  no  way  to  survive 
with  dignity,  and  we  create  problems 
by  not  allowing  them  an  opportunity 
to  earn  an  Income,  an  opportunity  to 
survive  with  dignity. 

I  do  not  see  why  we  could  not  adopt 
a  proposition  that  the  new  world  order 
is  going  to  provide  jobs  for  everybody. 
I  do  not  see  why  we  could  not  have  the 


tions,  and  not  living  by  the  survival  of    proposition  that  we  are  going  to  spend 


the  fittest  doctrine.  That  is,  you  go 
into  the  jungle  and  you  are  hungry, 
somebody  else  has  a  piece  of  meat,  you 
go  ahead  and  take  it.  We  have  gone  be- 
yond that.  You  live  in  a  civilized  soci- 
ety and  say  it  is  not  right  to   take 


as  much  to  create  jobs.  Not  all  at  once, 
I  am  not  a  radical.  I  am  a  very  conserv- 
ative guy.  I  think  we  ought  to  have  a 
policy  of  spending  down  on  defense,  and 
as  we  spend  down  on  defense,  the  same 
amount  of  money  should  be  spent  up  on 


economic  stimulus.  You  do  not  need  all 
those  additional  weapons  that  are  in 
the  pipeline.  We  do  not  need  to  keep 
paying  for  overseas  bases  in  Grermany 
and  Japan.  We  do  not  need  all  that 
anymore.  Spend  it  down  put  it  into  a 
stimulus  package,  spend  it  up,  and  you 
will  create  more  jobs. 

Yes.  the  defense  effort  did  create 
jobs.  The  defense  effort  helped  the 
economy.  It  was  a  great  stimulus. 
Many  people  argue  that  we  should  keep 
it  going  because  it  stimulutes  the  econ- 
omy. Localities  want  their  plants.  But 
reasonable  human  beings  cannot  argue 
that  we  should  create  more  weapons  of 
war  in  order  to  stimulate  the  economy. 
We  cannot  stay  with  that  argument 
very  long.  Let  us  do  work  that  has  to 
be  done,  which  is  part  of  the  agenda  of 
the  new  world  order.  We  need  more 
schools.  We  need  more  equipment  in 
those  schools.  We  need  more  hospitals. 
We  need  a  lot  of  things  that  can  be  cre- 
ated, supported,  at  the  same  time  we 
stimulate  the  economy  to  create  jobs. 
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So  let  us  replace  welfare  with  real 
jobs.  And  to  do  that,  we  are  going  to 
have  to  spend  some  money. 

The  basic  question  to  ask  about  all 
the  welfare  reform  bills  that  are  being 
proposed,  and  there  are  a  number  of 
them  being  proposed,  is,  will  there  be 
real  job  opportunities  for  the  families 
we  expect  to  work?  Will  we  make  work 
pay  by  creating  jobs  that  leave  families 
better  off  than  they  were  on  AFDC  and 
really  help  to  lift  the  children  and  the 
families  out  of  poverty? 

We  have  just  heard  a  long  argument 
tonight,  one  of  many  series  of  discus- 
sions on  health  care  reform.  Health 
care  reform  is  absolutely  necessary  if 
you  are  going  to  have  a  new  world 
order  providing  jobs  for  people  and  the 
jobs  are  going  to  be  adequate.  An  ade- 
quate job  means  it  has  to  pay  a  salary 
which  allows  a  person  to  live  decently 
and  at  the  same  time  it  has  to  have  at 
least  one  component  of  a  benefits  pack- 
age. It  must  have  health  care.  We  must 
have  health  care  along  with  a  salary 
which  meets  the  needs  of  a  family  so 
providing  work  does  not  mean  a  new 
slavery. 

There  are  some  people  who  have  said, 
well,  do  not  worry  about  it:  if  you  can- 
not find  a  job,  make  them  work  off 
their  grants.  Let  them  go  out  and  dig 
ditches.  Make  them  work  it  off. 

Well,  making  them  work  it  off  at  less 
than  minimum  wage  and  without 
health  benefits  means  a  new  slavery. 
We  are  going  to  become  government 
slave  owners.  We  are  going  to  have  the 
largest  plantation  the  world  has  ever 
seen  by  forcing  people  to  work  at  less 
than  minimum  wage  and  without 
health  benefits. 

That  is  what  we  are  proposing  when 
we  say  It  does  not  matter,  does  not 
matter  whether  they  can  find  a  job  or 
not.  We  will  make  them  work  off  their 
welfare  grant. 
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No,  we  want  real  jobs.  Let  us  replace 
welfare  with  real  jobs.  Let  us  save  all 
the  money  we  can  save  by  getting  rid 
of  the  subsidies  that  go  to  the  rich,  the 
farmers,  the  lawyers,  the  grazing,  the 
mining,  the  S&L's.  Let  us  stop  being 
overly  generous  with  flood  victims, 
earthquake  victims,  hurricane  victims, 
especially  the  second  time,  if  they 
build  a  house  near  the  water  one  time 
and  it  gets  flooded,  do  not  rebuild  it  a 
second  time  with  taxpayer  money.  Let 
us  do  the  things  that  are  necessary  to 
transfer  the  money  to  the  place  where 
it  is  needed. 

And  where  it  is  needed  most  is  in  the 
area  of  job  stimulation,  a  stimulus 
package  which  creates  jobs,  real  jobs. 
All  of  America  would  benefit,  and  we 
could  hold  our  heads  up  high  and  un- 
derstand that  we  have  been  fair.  We 
have  been  humane.  We  lived  up  to  the 
part  of  the  Constitution  which  requires 
us  to  promote  the  general  welfare. 

Promoting  the  general  welfare  means 
promoting  the  general  welfare  for  ev- 
erybody. 

I  am  going  to  close  with  a  quote  from 
an  editorial  in  the  New  York  Times 
called  "Common  Sense  on  Welfare." 
What  they  are  doing  in  this  editorial  is 
commenting  on  recent  polls  that  have 
been  taken  in  relation  to  the  welfare 
problem  and  the  welfare  reform  propos- 
als. 

What  they  are  saying  is  that  Con- 
gress may  be  out  of  step  and  some  of 
the  head  hunters,  some  of  the  intensely 
angry  people  who  are  going  after  wel- 
fare people  in  a  hostile  way  are  out  of 
step  with  the  American  people,  that 
part  of  the  reason  Congress  is  held  in 
such  low  esteem  may  be  the  fact  that 
Congress  refuses  to  go  after  the  people 
with  the  Farmers  Home  Loan  mort- 
gages, 11.5  billion  dollars'  worth  of 
waste.  We  do  not  go  after  that.  We 
come  after  the  welfare  recipients  with 
a  great  deal  of  hostility. 

Let  me  read  from  the  New  York 
Times  editorial.  They  are  commenting 
on  what  these  polls  have  shown: 

In  fact,  the  public  Is  sympathetic  to  major 
components  of  the  serious  welfare  reform 
proposals  now  being-  considered.  Majorities 
in  the  range  of  80  percent  to  90  percent  of  the 
public  favor  subsidizing  child  care  for  wel- 
fare mothers  who  go  to  work  and  guarantee- 
ing that  those  who  leave  welfare  do  not  lose 
their  health  Insurance. 

Let  me  repeat  that,  80  to  90  percent 
of  the  American  people  favor  subsidiz- 
ing child  care  for  welfare  mothers  who 
go  to  work  and  guaranteeing  that 
those  who  leave  welfare  do  not  lose 
their  health  insurance. 

To  continue,  "Majorities  favor  a  2- 
year  limit  on  welfare  benefits."  A  2- 
year  limit  on  welfare  benefits  is  fa- 
vored by  the  majority  of  the  American 
I)eople.  Research  shows  that  most  wel- 
fare recipients  only  stay  on  2  years 
anyhow.  Two  years  is  not  a  bad  limit, 
if  you  do  not  apply  it  too  arbitrarily, 
because  most  welfare  recipients  do  not 
stay  on  any  more  than  2  years. 
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"And  opinion  is  also  unanimous  in 
fa'  oring  tougher  measures  to  collect 
ch  Id  support  from  absentee  fathers." 
W(  are  going  to  collect  child  support 
fr<  m  absentee.  We  are  all  in  favor  of 
thit,  but  the  absentee  fathers  need 
jolis.  We  ought  to  concern  ourselves 
wi  ;h  stimulating  the  economy  to  pro- 
vie  e  jobs  and  maybe  have  incentives  to 
say  to  absentee  fathers,  here  is  a  job 
foj  those  who  have  not  been  paying  the 
ch  Id  support  payments  and  we  are 
go  ng  to  collect  from  you  when  you  get 
th:  s  job.  but  it  is  incentive  to  go  to 
wcrk.  And  I  assure  you,  most  of  the  ab- 
sentee fathers  would  respond  by  com- 
ini  ■  in  to  get  the  jobs. 

]  continue  to  quote  from  the  New 
Yc  rk  Times  editorial: 

i  ut  Americans  are  also  sympathetic  to  ex- 
pai  ded  education  and  job  training  benefits 
for  welfare  recipients. 

Americans  are  also  sympathetic  to 
ex;)anded  education  and  job  training 
benefits: 

t.  large  majority  favor  crating  public  serv- 
ice jobs  for  welfare  recipients  who  cannot 
fin  I  work  elsewhere.  The  public  worries 
ab(  ut  the  impact  of  tlme-Umlted  welfare  on 
ch:  Idren. 

'  'hat  2-year  rule,  they  support  on  the 
on  i  hand.  On  the  other  hand,  they  do 
no ;  want  to  see  children  suffer  as  a  re- 
su:  t  of  kicking  somebody  off  welfare 
aft  er  2  years  and  throwing  the  children 
inl  o  a  situation  where  they  cannot  find 
ho  ising  on  or  be  fair: 

The  public  worries  about  the  Impact  of 
tin  e  limited-welfare  on  children.  Nearly 
twi  i-thlrds  of  Americans  say  the  government 
sp€  nds  too  little  on  poor  children. 

Ifearly  two-thirds  of  Americans  say 
thut  the  Government  spends  too  little, 
tod  little  on  children,  on  poor  children: 

A  s  the  pollsters  said  In  their  report,  voters 
wait  welfare  reform  aimed  at  "promoting 
wo'k  and  strengthening  families."  They  will 
"sv  pport  new  programs  and  even  some  new 
sp«  ndlng  toward  these  ends,  provided  they 
see  personal  responsibility  and  accountabil- 
ity being  encouraged." 

1  want  to  repeat.  The  public  says  that 
th(iy  will  support  new  programs  and 
ev(tn  some  new  spending  toward  these 
ends,  provided  they  see  personal  re- 
sp(insibility  and  accountability  being 
en  ;ouraged: 

1  he  public  is  angry  about  the  welfare  sys- 
tem but  when  It  comes  to  finding  solutions, 
its  emphasis  is  on  practicality  and  concern 
for  poor  children. 

'  'he  public  is  angry  about  the  welfare 
sy]  tem  but  when  it  comes  to  finding 
soi  utions,  its  emphasis  is  on  practical- 
Itj  and  concern  for  poor  children: 

M  'elfare  reformers  would  do  well  to  make 
th«  public's  emphasis  their  own  emphasis. 

]  ly  Implication,  Congress  would  do 
we  .1  to  listen  to  the  public  and  instead 
of  acting  like  mad  dogs  or  sharks  in  a 
feeding  frenzy,  blindly  tearing  away  at 
th(!  fabric  of  the  welfare  program  to  get 
at  the  poor,  Congress  should  look  at 
otl  ler  subsidies,  broaden  our  concern 
wi  ;h  subsidies,  reform  all  subsidies  at 


the  same  time  we  reform  welfare,  and 
provide  what  is  needed  to  take  care  of 
poor  children  and  to  provide  the  job 
training  and,  most  of  all,  to  stimulate 
the  economy  so  that  we  crate  jobs. 

Our  civilization  is  dependent  on  our 
ability  to  guarantee  work  for  every- 
body who  wants  to  work,  not  to  guar- 
antee the  best  possible  job  or  the  job 
everybody  wants  but  a  job  where  a  per- 
son can  make  a  living,  where  a  family 
can  be  fed. 

The  new  world  order  ought  to  adopt 
that  as  a  major  goal.  The  new  world 
order  ought  to  be  willing  to  spend  as 
much  on  creating  the  jobs,  stimulating 
the  economy,  as  we  have  spent  in  the 
last  10  years  on  defense.  The  new  world 
order  ought  to  take  responsibility  for 
seeing  to  it  that  government  and  soci- 
ety is  always  superior  to  the  jungle. 
What  we  have  done  is  thrown  certain 
categories  of  people  into  the  jungle. 
When  you  have  high  unemployment,  no 
way  to  get  a  job,  then  you  are  saying, 
you  are  out  there  in  the  jungle  by 
yourself.  You  might  as  well  act  the 
way  people  act  In  the  jungle  or  the  way 
animals  act  in  the  jungle,  because  we 
as  a  society  are  taking  no  responsibil- 
ity for  trying  to  provide  an  oppor- 
tunity, not  to  a  handout,  but  an  oppor- 
tunity to  earn  a  living,  an  opportunity 
to  make  income,  and  an  opportunity  to 
take  care  of  a  family. 
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Mr.  Speaker,  that  is  what  welfare  re- 
form should  strive  to  do.  That  is  what 
our  whole  society  ought  to  consider. 
We  want  to  create  maximum  oppor- 
tunity for  everybody  to  earn  a  living. 
All  the  other  problems  will  begin  to 
fall  in  place,  in  large  part,  if  we  pro- 
vide a  means  to  earn  a  living  for  every 
person  who  wants  to  work. 


THE  STATUS  OF  AMERICA'S 
FORESTS  TODAY 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10,  1994,  the  gentleman  from 
California  [Mr.  Doolittle]  Is  recog- 
nized for  30  minutes. 

Mr.  DOOLITTLE.  Mr.  Speaker,  there 
are  a  lot  of  groups  who  have  been 
spreading  fear  among  the  public  that 
we've  been  virtually  mowing  down  our 
national  forests  and  are  on  the  brink  of 
cutting  down  our  last  tree. 

The  fact  Is,  however,  our  forests  are 
in  better  shape  today  than  they  were  a 
100  years  ago. 

Dr.  Jack  Ward  Thomas,  Chief  of  the 
U.S.  Forest  Service,  recently  noted 
that  "*  *  *  the  condition  of  America's 
forests  Is  much  improved  over  that  at 
the  turn  of  the  century." 

In  the  western  United  States,  more 
acres  are  covered  today  than  in  the 
mid-1800's. 

Furthermore,  the  Forest  Service  re- 
cently debunked  another  myth  about 


our  forests  when  they  reported  that 
"Many  of  the  wildlife  species  threat- 
ened with  extinction  have  returned  in 
abundance." 

Mr.  Speaker.  I  believe  that  it  Is  not 
only  important  that  the  American  peo- 
ple hear  the  truth  about  the  condition 
of  our  forests,  but  that  they  see  it,  as 
well. 

The  California  Forestry  Association 
in  cooperation  with  the  California  For- 
est Products  Commission  Is  currently 
in  the  process  of  conducting  a  photo 
history  study  of  the  entire  Sierra  Ne 


railroad  logging  operation.  On  the  west 
side  are  timber  company  lands,  east  of 
the  town  of  Tuolumne.  The  area  has 
been  harvested  heavily.  Note  the  scat- 
tered open  nature  of  the  original  stand, 
and  the  logging  operation's  retention 
of  seed  trees  for  reforestation  purposes, 
so  even  back  then  they  were  thinking 
in  terms  of  providing  for  the  future 
sustainable  yield,  et  cetera,  so  they 
have  left  a  few  seed  trees. 

Mr.  Speaker,  we  look  at  the  same 
photographs  taken  in  1992.  some  88 
years  later,  the  area  has  been  totally 
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think  it  is  important  that  we  address 
the  real  cause  of  the  decline  in  forest 
health. 

D  1920 

The  real  problem  threatening  our  for- 
ests today  is  not  the  lack  of  the  trees 
but  it  Is  the  condition  of  the  trees. 

Rather  than  being  slowly  decimated 
by  the  fallers  ax,  our  forests  are  on  the 
verge  of  literally  growing  themselves 
to  death. 

Due  to  the  total  elimination  of  In- 
dian-initiated fires  and  the  suppression 


lubuury  bLuuy  oi  tne  entire  ssierra  we-     years  later,  the  area  has  been  totally    oian-initiated  tires  and  the  suppression 
vada  in  order  to  document.  In  black    reforested  with  an  excellent  stand  of    of  lightning-generated  fires,  our  forests 


and  white,  what  the  public  is  not  being 
told  about  our  forest  lands  in  Califor- 
nia. 

Thanks  to  United  Forest  Families,  a 
group  created  to  guard  the  interests  of 
families  and  communities  who  depend 
on  the  timber  industry,  I  have  several 
photos  which  compare  the  state  of  to- 
days  forests  with  those  at  the  turn  of 
the  century. 

These  photos  are  a  part  of  a  study 
being  compiled  and  published  by  Mr. 
George  Gruell. 

Mr.  Gruell  is  a  retired  U.S.  Forest 
Service  wildlife  biologist  who,  during 
his  career,  published  extensively  upon 
the  subject  of  documenting  long-term 
vegetative  changes  over  time. 

All  of  the  photos  that  I  will  display, 
save  one,  are  taken  In  my  district  in 
California. 

Mr.  Speaker.  I  would  just  like  to 
point  out  that  each  one  of  these  photos 
was  taken  from  the  same  vantage 
point,  although  many  years  apart,  In 
each  case. 

Let  us  begin,  Mr.  Speaker,  with  this 
photo  here,  which  shows  Spooner  Sum- 
mit, which  is  in  Toiyabe  National  For- 
est. This  photo  is  facing  north  on 
Spooner  Summit  at  the  location  of  the 
current  Highway  50.  The  current  50 
would  have  run  down  in  the  forefront 
of  the  picture,  about  where  you  see 
that  log  flume  down  here  in  this  pic- 
ture taken  in  1876.  and  you  can  see  the 
flume,  and  you  can  see  that  the  whole 
hillside  has  been  basically  removed  of 
trees,  clear-cut.  There  are  a  few  young 
conifers  that  are  invading  here  In  this 
picture. 

Then,  Mr.  Speaker,  in  1992.  which 
would  be  some  116  years  later.  I  guess, 
you  can  see  from  the  same  vantage 
point,  here  Is  modern  Highway  50.  Here 
you  see  the  area  has  been  totally  re- 
invaded  by  Jeffrey  pine.  The  stand  is 
denser  than  the  original  stand  cut  in 
the  1870's,  and  the  patches  of  brush  are 
denser  and  more  wildlife-prone  than  in 
the  original  photo,  but  you  can  see  a 
dramatic  difference  in  114  years  in  this 
picture  with  the  clear-cut,  with  the 
flume,  here  we  go  to  Highway  50,  and 
the  very  dense  forest  that  has  grown 
up. 

Mr.  Speaker,  in  the  next  photo,  this 
next  one  is  in  Tuolumne  County.  It  dis- 
plays the  photo  of  Switchback.  In  the 
picture  down  here  in  1904,  this  shows  a 


ponderosa  pine,  white  fir.  and  incense 
cedar.  The  dense  stands  that  have 
grown  up  in  the  area,  by  the  way,  have 
created  excellent  spotted  owl  habitat. 

Mr.  Speaker,  we  will  go  to  the  next 
picture  here,  which  is  Cold  Springs 
Mill,  also  in  Tuolumne  County,  CA. 
The  original  picture,  taken  in  1910. 
shows  this  millsite  and  operation  at 
the  time.  You  can  see  the  area  has  been 
heavily  harvested.  The  scattered  stand 
in  the  background  shows  the  widely 
spaced  nature  of  the  original,  uncut 
stand,  which  would  have  been  viewed 
as  marginal  spotted  owl  habitat. 

In  1991.  some  81  years  later,  you  can 
see  the  dense  stand  of  ponderosa  pine 
in  here.  It  has  totally  reforested  the 
site.  Back  in  here,  right  here,  is  the 
outline  of  the  foundation  of  this  mill  81 
years  older.  The  entire  basin  here  is 
now  considered  excellent  spotted  owl 
habitat. 

Mr.  Speaker,  the  last  photograph 
which  I  would  like  to  talk  about  is  not 
of  my  district,  nor.  indeed,  is  it  of  Cali- 
fornia. I  show  it  only  to  illustrate  what 
happens  with  fires.  This  is  in  Wyoming, 
in  the  Bridger-Teton  National  Forest. 

This  photo  at  the  bottom  was  taken 
in  1910,  facing  southeast  across  Hoback 
River.  The  slopes  here  show  signs  of 
the  wildfire,  right  in  here,  which 
burned  through  this  area  in  1879.  The 
area  has  not  been  logged,  but  the  fire, 
obviously,  had  an  impact  for  a  signifi- 
cant period  of  time.  In  1960,  some  59 
years  later,  you  can  see  the  heavily 
forested  slopes.  Douglas  fir  has  totally 
reinvaded  the  area  and  covered  the  ma- 
jority of  the  near  slope  and  the  for- 
ested area  has  greatly  expanded. 

Mr.  Speaker,  I  wanted  to  show  those 
because  a  picture  is  worth  a  thousand 
words,  and  one  really  does  get  the  im- 
pression from  listening  to  some  of  the 
inflammatory  rhetoric  that  people  be- 
lieve we  have  just  about  cut  our  last 
tree.  I  think  it  is  important  for  people 
to  realize  that  there  is  more  timber 
today  than  there  was  standing  in  the 
mid-1870s.  and  you  can  see  how  the  ef- 
fects are  manifest  through  the  reforest- 
ation. It  is  interesting  just  to  see  the 
big  trees  that  were  standing  where,  in- 
deed. 80  years  ago  there  were  no  trees, 
virtually. 

Mr.  Speaker,  I  do  not  mean  to  imply 
that  our  forests  are  in  perfect  condi- 
tion, for  indeed,   they  are  not,  but  I 


have  over  the  last  150  years  been  con- 
verted from  the  open  and  park-like 
conditions  that  John  Muir  described  to 
dense,  thicket-like  states  that  are 
highly  susceptible  to  uncontrollable 
wildfire.  Indeed  already  this  year  over 
2  million  acres  have  burned  in 
wildfires.  Currently  19  major  fires  in  6 
Western  States  continue  to  burn.  Thus 
far  these  fires  have  consumed  over 
192.000  acres  alone. 

Another  problem  is  that  the  rate  of 
incidence  of  diseased  trees  is  higher 
where  trees  grow  close  together  and 
compete  for  a  limited  water  supply.  I 
might  add  that  in  many  parts  of  my 
district  when  we  fly  over  it,  we  are 
looking  at  areas  where  as  much  as  one- 
third  of  the  trees  are  diseased  and 
dying.  It  Is  really  a  tragedy  and  it  is 
due  to  a  combination  of  a  drought 
which  weakens  the  trees,  and  after  the 
drought,  the  insects  invade  and,  of 
course,  they  take,  then,  a  very,  very 
heavy  toll. 

If  nothing  is  done  to  address  the 
problem,  that  is  when  we  get  these 
enormous  raging  wildfires.  The  Indians 
deliberately  set  fires  in  order  to  clear 
out  the  underbrush,  in  order  to  provide 
light.  Anyone  who  is  a  gardener,  which 
I  think  is  the  most  popular  hobby  in 
the  country,  knows  that  plants  have  to 
have  light  and  trees  are  plants  obvi- 
ously, they  start  out  very  small.  So 
what  you  need  to  do  is  create  some 
space  so  that  the  trees  are  able  to  grow 
and  get  strong.  It  is  just  a  principle 
that  we  are  all  familiar  with  as  back- 
yard gardeners,  only  it  is  applied  on  a 
larger  scale. 

As  evidenced  by  the  drought,  particu- 
larly In  the  Tahoe  basin,  much  of 
which  I  represent,  we  must  move  to  a 
timber  policy  which  is  scientifically 
based,  not  one  which  merely  attempts 
to  preserve  our  forests. 

Careful  management  would  allow 
clearing  for  some  trees  in  order  to  im- 
prove the  overall  health  of  the  forest. 
Technology  has  improved  the  methods 
by  which  we  can  harvest  and  maintain 
timber  stands. 

In  an  effort  to  increase  the  removal 
of  undergrowth,  which  is  a  major  fuel 
in  wildfires,  I  have  cosponsored  legisla- 
tion introduced  by  Representative 
Wally  Herger.  also  from  California. 
which  would  allow  more  fuels  treat- 
ment. 


19634 


CO^  GRESSIONAL  RECORD— HOUSE 


Mr.  Speaker,  let  me  reiterate  the  im- 
portance of  the  timber  industry  both 
environmentally  and  economically.  It 
is  time  we  adopt  common  sense  poli- 
cies to  deal  with  our  public  forests. 

Mr.  POMBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOOLITTLE.  I  would  be  pleased 
to  yield  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Pombo]. 
representing  the  great  counties  of  San 
Joaquin  and  Sacramento. 

Mr.  POMBO.  I  thank  the  gentleman. 

As  both  you  and  I  serve  on  the  Com- 
mittee on  Agriculture  and  the  Commit- 
tee on  Natural  Resources,  we  have  had 
many  opportunities  to  debate  and  lis- 
ten to  testimony  in  public  hearings  in 
our  committees  over  this  very  issue  of 
forest  health  and  the  issues  which  af- 
fect our  national  forests  as  well  as  the 
private  property  that  is  currently  in 
forest  lands. 

I  recently  had  the  opportunity  to 
spend  some  time  in  northern  California 
in  Wally  Herger's  district  and  spent  a 
great  deal  of  time  going  throughout 
the  forest  and  having  the  professional 
foresters  take  us  through  and  explain 
to  us  the  different  methods  in  which 
they  were  currently  harvesting  trees 
versus  what  they  did  in  the  past  and 
how  they  were  trying  to  change  their 
methods  so  that  they  would  have  the 
least  impact  on  the  natural  forest  and 
still  be  able  to  maintain  those  forests. 

One  of  the  most  upsetting  things  I 
think  I  saw  in  that  whole  trip  was  one 
national  forest,  and  it  was  public  prop- 
erty, and  it  had  not  been  cared  for  at 
all  and  it  had  deteriorated  to  the  point 
that  the  entire  undergrowth  was  old 
trees  that  had  fallen  down  and  were 
rotting  and  decaying  and  brush  that 
had  overtaken  the  underground.  One  of 
the  foresters  explained  to  us  that  what 
would  happen  is  a  small  fire  would 
start  in  that  undei-growth  and  instead 
of  quickly  going  through  and  leaving 
the  healthy  trees  behind,  would  catch 
the  trees  themselves  on  fire  and  get  up 
into  the  crown  of  the  tree  and  literally 
destroy  an  entire  forest. 

I  know  in  your  area  we  are  facing 
some  of  the  same  problems,  and  what 
this  bill  that  the  gentleman  from  Cali- 
fornia [Mr.  Herger]  has  introduced  is 
trying  to  do  is  allow  people  to  go  in 
and  clean  that  out  so  that  we  can 
maintain  a  more  healthier  forest. 

Are  we  not  in  some  of  the  same  situa- 
tions in  your  district  now? 

Mr.  DOOLITTLE.  We  most  definitely 
are.  In  fact,  I  am  very,  very  concerned 
about  this  fall  approaching.  We  have 
had  an  extremely  dry  year  in  Califor- 
nia, as  in  some  of  the  other  Western 
States.  I  remember  about  3  years  ago 
when  we  had  devastating  forest  fires 
then,  which  was  in  the  middle  of  the 
drought  that  we  had  before  this  heavy 
snowfall  we  had  the  year  before  last. 
and  there  were  as  I  recall  In  a  24-hour 
period  some  11.000  lightning  strikes  and 
we  had  fires  all  over  the  place.  It  is  not 
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e  to  project  that  we  will 
similar  situations  cropping  up, 
we  are  drier  now  than  we  were 
It  is  going  to  be  devastating, 
he  thing  is,  we  have  all  heard  it  said 
if  one  does  not  exercise  the  dis- 
ine  from  within,  it  will  be  exercised 
without,  namely,  policemen,  pris- 
et  cetera.  That  is  a  whole  separate 
ic  for  a  different  special  order.  But 
like  fashion  I  would  say  if  the  for- 
are  not  managed  by  mankind  as 
know  to  do,  if  we  simply  leave  them 
literally  their  natural  state,  then 
discipline  will  be  imposed  from 
ut.  but  it  is  a  harsh  discipline.  It 
i  discipline  as  we  saw  in  that  photo 
one  of  the  areas  that  when  a  forest 
burns  through  as  you  described,  it 
up  the  fuel  ladder  going  from 
underbrush,  up  into  the  tree  and 
right  on  up  to  the  top  of  the  tree 
burns  the  whole  tree  and  burns  the 
of  trees  on  either  side  of  it. 
are  talking  decades  before  that 
is  repaired.  Prudent  manage- 
of  the  forest  like  we  know  to  do 
we  have  been  prevented  frankly  by 
of  these  fearmongering  groups 
doing  is  what  is  called  for.  Other- 
we  will  truly  hurt  the  environ- 
and  there  will  be  nothing  we  can 
to  stop  it. 
nee  we  get  one  of  these  wildfires 
ing  of  this  magnitude,  we  have  got 
more  built-up  fuel  now  than 
have  had  in  well  over  100  years, 
will  just  be  no  stopping  it.  We 
what  happened  in  Yellowstone, 
stand  aside  and  let  it  burn,  but  it 
1  leave  deep,  deep  scars  that  will  not 
healed  for  many,  many  years. 

POMBO.  I  know  that  in  recent 
that  we  heard  in  the  Com- 
on  Agriculture  that  it  was  very 
teresting,  it  was  almost  unanimous 
the  professional  foresters,  peo- 
from    the    Forest    Service,    people 
the  logging  industry,  the  timber 
r  as  well  as  responsible  environ- 
that  we  do  need  to  manage 
forests  and   that  we  cannot  close 
eyes  and  be  total  preservationists, 
because  man  is  part  of  the  envi- 
ment  and  has  changed  our  environ- 
by  stopping  fires,  by  fire  suppres- 
.  that  it  is  responsible  to  manage 
forests  and  to  go  in  and  clean  out 
dead  wood,  to  go  in  and  thin  the 
and  replant  and  to  continually 
the  forests.  It  was  very  inter- 
that  it  was  almost  unanimous 
those  who  were  there  that  that 
liomething  we  have  to  do. 
think  if  we  look  into  the  new  age  of 
management  and  what  we  are 
to  do  in  the  future  to  preserve 
natural  resources,  to  preserve  our 
;ional  forests  and  at  the  same  time 
provide    lumber    for    our    housing 
and  for  our  paper  needs,  that  we 
to  responsibly  manage  those  re- 
Part  of  that  is  to  go  in  and 
care  of  those  forests  the  way  that 
know  based  on  modern  science  and 
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modern  technology  that  we  have  to 
take  care  of  those  forests. 

I  would  like  to  thank  the  gentleman 
for  taking  the  special  order  out  tonight 
because  I  do  feel  it  is  important  that 
our  colleagues  hear  the  kind  of  things 
we  have  heard  in  committee  and  the 
kind  of  testimony,  because  unfortu- 
nately not  everyone  has  access  and  has 
an  easy  opportunity  to  sit  through 
those  hearings  and  to  hear  the  people, 
the  real  people  who  are  out  there  man- 
aging our  forests  and  the  real  people 
out  there  who  are  in  charge  of  taking 
care  of  these  natural  resources,  to  hear 
their  testimony.  Many  times  all  we  are 
exposed  to  here  is  the  special  interest 
groups  inside  the  beltway.  It  is  impor- 
tant that  our  colleagues  have  that  in- 
formation. 

Mr.  DOOLITTLE.  I  thank  the  gen- 
tleman for  joining  me  in  this  special 
order  just  to  bring  out  a  few  of  the 
facts.  There  is  so  much  hysteria  about 
this.  I  wish  these  pictures  could  be 
printed  in  the  Congressional  Record 
because  all  the  people  will  see  there 
are  the  words,  so  it  is  a  little  hard  to 
visualize.  Nevertheless,  I  hope  the  dis- 
cussion this  evening  has  been  useful. 

D  1930 

We  have  tremendous  resources.  It 
truly  is  a  national  treasure,  but  it 
needs  to  be  properly  managed.  Failing 
to  properly  manage  it  ourselves  leaves 
us  really  at  the  mercy  of  nature,  of 
wildfires  striking  whenever  they  may, 
and  that  can  devastate  a  community, 
and  instead  of  having  jobs  that  are  pro- 
vided for  people  to  work  in  the  forests, 
when  that  forest  completely  burns  up 
there  will  be  nothing  there.  People  will 
have  to  fold  up  the  tent  and  leave  and 
go  someplace  else. 

It  is  for  that  purpose  that  I  wanted  to 
come  tonight  and  explain  this  point  of 
view.  I  appreciate  the  gentleman  from 
California  joining  me. 


CONFERENCE  REPORT  ON  H.R.  4277 

Mr.  GIBBONS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  4277),  to  establish  the  So- 
cial Security  Administration  as  an 
independent  agency  and  to  make  other 
improvements  in  the  old-age,  survi- 
vors, and  disability  insurance  program: 

CONFERENXE  REPORT  (H.  REPT.  103-670) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4277),  to  establish  the  Social  Security  Ad- 
ministration as  an  Independent  agency  and 
to  make  other  Improvements  In  the  old-age. 
survivors,  and  disability  Insurance  program, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 


SECTION  J.  SHORT  TITLE  AtfD  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Social  Security  Independence  and  Program 
Improvements  Act  of  1994". 

(b)  Table  of  CosTE.\TS.—The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  I.  Short  title  and  table  of  contents. 

TITLE  I—ESTABLISHME.\T  OF  THE  SOCIAL 
SECURITY  AD.MIMSTRATIOS  AS  A.\ 
I.\DEPE\DEST  AGESVY 

Sec.  101.  Establishment  of  Social  Security  Ad- 
ministration as  an  independent 
agency. 

Sec.  102.  Commissioner  and  Deputy  Commis- 
sioner: other  officers. 

Sec.  103.  Social  Security  .Advisory  Board. 

Sec.  104.  Personnel:  budgetary  matters:  seal  of 
office. 

Sec.  105.  Transfers  to  the  new  Social  Security 
Administration. 

Sec.  106.  Transition  rules. 

Sec.  107.  Conforming  amendments  to  titles  II 
and  XVI  of  the  Social  Security 
Act. 

Sec.  108.  Additional  conforming  amendments. 

Sec.  109.  Rules  of  construction. 

Sec.  110.  Effective  dates. 

TITLE  U— PROGRAM  IMPROVEMENTS 
RELATISG  TO  OASDl  ASD  SSI 
Sec.  201.  Restrictions   on   payment   of  benefits 
based  on  disability  to  substance 
abusers. 

202.  Commission  on  childhood  disability. 

203.  Regulations   regarding   completion   of 
plans  for  achieving  self-support. 

204.  SSI  eligibility  for  students  temporarily 
abroad. 

Sec.  205.  Disregard  of  cost-of-living  increases 
for  continued  eligibility  for  work 
incentives. 
Expansion  of  the  authority  of  the  So- 
cial Security  Administration  to 
prevent,  detect,  and  terminate 
fraudulent  claims  for  OASDI  and 
SSI  benefits. 

207.  Disability  review  required  for  SSI  re- 
cipients who  are  18  years  of  age. 

208.  Continuing  disability  reviews. 

209.  Exemption  from  adjustment  in  pass- 

along  requirements. 

TITLE  III— .MISCELLANEOUS  PROGRAM 

IMPROVEMENTS 

Sec.  301.  Issuance  of  physical  documents  in  the 
form  of  bonds,  notes,  or  certifi- 
cates to  the  social  security  trust 
funds. 

Sec.  302.  GAO  study  regarding  telephone  access 
to  local  offices  of  the  Social  Secu- 
rity Administration. 

Sec.  303.  Expansion  of  State  option  to  exclude 
service  of  election  officials  or  elec- 
tion workers  from  coverage. 

Sec.  304.  Use  of  social  security  numbers  by 
States  and  local  governments  and 
Federal  district  courts  for  jury  se- 
lection purposes. 

Sec.  305.  Authorization  for  all  States  to  extend 
coverage  to  State  and  local  police 
officers  and  firefighters  under  ex- 
isting coverage  agreements. 

Sec.  306.  Limited  exemption  for  Canadian  min- 
isters from  certain  self-employ- 
ment tax  liability. 

Sec.  307.  Exclusion  of  totalization  benefits  from 
the  application  of  the  windfall 
elimination  provision. 

Sec.  308.  Exclusion  of  military  reservists  from 
application  of  the  government 
pension  offset  and  windfall  elimi- 
nation provisions. 

Sec.  309.  Repeal  of  the  facility-of-payment  pro- 
vision. 
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Sec. 


Sec.  206. 


Sec. 
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Sec. 


Sec. 


Maximum  family  benefits  in  guarantee 

cases. 
Authorization  for  disclosure  of  social 
security  information  for  purposes 
of  public  or  private  epidemiolog- 
ical and  similar  research. 

Sec.  312.  .Misuse  of  symbols,  emblems,  or  names 
in  reference  to  Social  Security  Ad- 
ministration, Department  of 
Health  and  Human  Services,  or 
Department  of  the  Treasury. 

Sec.  313.  Increased  penalties  for  unauthorized 
disclosure  of  social  security  infor- 
mation. 

Sec.  314.  Increase  m  authorized  period  for  ex- 
tension of  time  to  file  annual 
earnings  report. 
Extension  of  disability  insjirance  pro- 
gram demonstration  project  au- 
thority. 

Sec.  316.  Cross-matching  of  social  security  ac- 
count number  information  and 
employer  identification  number 
information  maintained  by  the 
Department  of  Agriculture. 

317.  Certain    transfers    to    railroad    retire- 
ment account  made  permanent. 

318.  Authorization  for  use  of  social  secu- 

rity account  numbers  by  Depart- 
ment of  Labor  in  adtninistration 
of  Federal  workers'  compensation 
laws. 
Sec.  319.  Coverage  under  FICA  of  Federal  em- 
ployees transferred  temporarily  to 
international  organizations. 
Sec.  320.  Extension  of  the  FICA  tax  exemption 
and  certain  tax  rules  to  individ- 
uals who  enter  the  United  States 
under  a  visa  issued  under  section 
101  of  the  Immigration  and  .\a- 
tionality  Act. 
Sec.  321.  Technical  and  clerical  amendments. 
TITLE  l—ESTABUSHMENT  OF  THE  SOCIAL 
SECURITY     ADMINISTRATIOS     AS     AN 
INDEPENDENT  AGENCY 
SEC.  101.  ESTABUSHMENT  OF  SOCIAL  SECLTUTY 
ADMINISTRATION  AS  AN  INDEPEND- 
ENT AGENCY. 
Section    701    of  the  Social   Security    Act   (42 
U.S.C.  901)  is  amended  to  read  as  follows: 

"SOCIAL  SECIRITY  AD.MI.\lSTRATIO.\- 
"Sec.  701.  (a)  There  is  hereby  established,  as 
an  independent  agency  in  the  executive  branch 
of  the  Government,  a  Social  Security  Adminis- 
tration (in  this  title  referred  to  as  the  Adminis- 
tration '). 

"(b)  It  shall  be  the  duty  of  the  Administration 
to  administer  the  old-age,  survivors,  and  disabil- 
ity insurance  program  under  title  II  and  the 
supplemental  security  income  program  under 
title  XVI. 

SEC.  102.  CO»aaSSIO.\ER  AND  DEPUTY  COMMIS- 
SIONER; OTHER  OFFICERS. 

Section    702   of  the  Social  Security   .Act   (42 
U.S.C.  902)  IS  amended  to  read  as  follows: 
"COM.VISSIOXER:  DEPLTY  CO.\l.\IISSIO\ER:  OTHER 
OFFICERS 

"Commissioner  of  Social  Security 
"Sec  702.  (a)(1)  There  shall  be  in  the  Admin- 
istration a  Commissioner  of  Social  Security  (in 
this  title  referred  to  as  the  Commissioner  )  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 

"(2)  The  Commissioner  shall  be  compensated 
at  the  rate  provided  for  level  I  of  the  Executive 
Schedule. 

"(3)  The  Commissioner  shall  be  appointed  for 
a  term  of  6  years,  except  that  the  initial  term  of 
office  for  Commissioner  shall  terminate  January 
19,  2001.  In  any  case  m  which  a  successor  does 
not  take  office  at  the  end  of  a  Commissioner's 
term  of  office,  such  Commissioner  may  continue 
in  office  until  the  entry  upon  office  of  such  a 


successor.  A  Commissioner  appointed  to  a  term 
of  office  after  the  commencement  of  such  term 
may  serve  under  such  appointment  only  for  the 
remainder  of  such  term.  An  individual  serving 
in  the  office  of  Commissioner  may  be  removed 
from  office  only  pursuant  to  a  finding  by  the 
President  of  neglect  of  duty  or  malfeasance  m 
office. 

"(4)  The  Commissioner  shall  be  responsible  for 
the  exercise  of  all  powers  and  the  discharge  of 
all  duties  of  the  Administration,  and  shall  have 
authority  and  control  over  all  personnel  and  ac- 
tivities thereof. 

"(5)  The  Commissioner  may  prescribe  such 
rules  and  regulations  as  the  Commissioner  deter- 
mines necessary  or  appropriate  to  carry  out  the 
functions  of  the  Adminustration.  The  regulations 
prescribed  by  the  Commissioner  shall  be  subject 
to  the  rulemaking  procedures  established  under 
section  553  of  title  5.  United  Stales  Code. 

"(6)  The  Commissioner  tnay  establish,  alter, 
consolidate,  or  discontinue  such  organizational 
units  or  components  within  the  Administration 
as  the  Commissioner  considers  necessary  or  ap- 
propriate, except  that  this  paragraph  shall  not 
apply  with  respect  to  any  unit,  component,  or 
provision  provided  for  by  this  Act.        ' 

'17)  The  Commissioner  may  assign  duties,  and 
delegate,  or  authorize  successive  redelegatinns 
of.  authority  to  act  and  to  render  decisions,  to 
such  officers  and  employees  of  the  Administra- 
tion aj  the  Commissioner  may  find  necessary. 
Within  the  limitations  of  such  delegations,  re- 
delegations,  or  assignments,  all  official  acts  and 
decisions  of  such  officers  and  employees  shall 
have  the  same  force  and  effect  as  though  per- 
formed or  'endered  by  the  Commissioner. 

"(8)  The  Commissioner  and  the  Secretary  of 
Health  and  Human  Services  (in  this  title  re- 
ferred to  as  '.he  Secretary)  shall  consult,  on  an 
ongoing  basis,  to  ensure— 

"(A)  the  coordination  of  the  programs  culmm- 
istered  by  (he  Commissioner,  as  described  In  sec- 
tion 701 .  with  the  programs  administered  by  the 
Secretary  under  titles  XVIll  and  XIX  of  this 
Act:  and 

"(B)  that  adequate  information  concerning 
benefits  under  such  titles  XVIII  and  XIX  is 
available  to  the  public. 

"Deputy  Commissioner  of  Social  Security 

"(b)(1)  There  shall  be  m  the  Administration  a 
Deputy  Commissioner  of  Social  Security  (in  this 
title  referred  to  as  the  Deputy  Commissioner') 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(2)  The  Deputy  Commissioner  shall  be  ap- 
pointed for  a  term  of  6  years,  except  that  the 
initial  term  of  office  for  the  Deputy  Commis- 
sioner shall  terminate  January  19.  2001.  In  any 
case  171  which  a  successor  does  not  take  office  at 
the  end  of  a  Deputy  Commissioner's  term  of  of- 
fice, such  Deputy  Commissioner  may  continue  in 
office  until  the  entry  upon  office  of  such  a  suc- 
cessor, A  Deputy  Commissioner  appointed  to  a 
term  of  office  after  the  commencement  of  such 
term  may  serve  under  such  appointment  only  for 
the  remainder  of  such  term. 

(3)  The  Deputy  Commissioner  shall  be  com- 
pensated at  the  rate  provided  for  level  II  of  the 
Executive  Schedule. 

"(4)  The  Deputy  Commissioner  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Commissioner  shall  from  time  to  time  assign  or 
delegate.  The  Deputy  Commissioner  stiall  be 
-Acting  Commissioner  of  the  Administration  dur- 
ing the  absence  or  disability  of  the  Commis- 
sioner and,  unless  the  President  designates  an- 
other officer  of  the  Government  as  Acting  Com- 
missioner, m  the  event  of  a  vacancy  in  the  office 
of  the  Commissioner. 

'Chief  Financial  Officer 
"(c)  There  shall  be  in  the  Administration  a 
Chief  Financial  Officer  appointed  by  the  Com- 
missioner m  accordance  with  section  901(a)(2)  of 
title  31.  United  States  Code. 
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"Inspector  Genera! 
"(d)  There  shall  be  in  the  Adminislratioyi  an 
Inspector  General  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, in  accordance  with  section  3(a)  of  the  In- 
spector General  Act  of  1978. ". 
SBC.  103.  SOCIAL  SSCVRnY  ADVISORY  BOARD. 

Section  703  of  the  Social  Security  Act  (42 
U.S.C.  903)  is  amended  to  read  as  follows: 

"SOCIAL  SECURITY  ADVISORY  BOARD 

"Establishment  of  Board 

"SEC.  703.  (a)  There  shall  be  established  a  So- 
cial Security  Advisory  Board  (in  this  section  re- 
ferred to  as  the  'Board'). 

"Functions  of  the  Board 

"(b)  On  and  after  the  date  the  Commissioner 
takes  office,  the  Board  shall  advise  the  Commis- 
sioner on  policies  related  to  the  old-age.  survi- 
vors, and  disability  insurance  program  under 
title  II  and  the  supplemental  security  income 
program  under  title  XVI.  Specific  functions  of 
the  Board  shall  include— 

"(I)  analyzing  the  Sation's  retirement  and 
disability  systems  and  making  recommendations 
with  respect  to  how  the  old-age,  survivors,  and 
disability  insurance  program  and  the  supple- 
mental security  income  program,  supported  by 
other  public  and  private  systems,  can  most  effec- 
tively assure  economic  security: 

"(2)  studying  and  making  recommendations 
relating  to  the  coordination  of  programs  that 
provide  health  security  with  programs  described 
in  paragraph  (1): 

"(3)  making  recommendations  to  the  President 
and  to  the  Congress  with  respect  to  policies  that 
will  ensure  the  solvency  of  the  old-age.  survi- 
vors, and  disability  insurance  program,  both  in 
the  short-term  and  the  long-term: 

"(4)  making  recommendations  with  respect  to 
the  quality  of  service  that  the  Administration 
provides  to  the  public; 

"(5)  making  recommendations  with  respect  to 
policies  and  regulations  regarding  the  old-age. 
survivors,  and  disability  insurance  program  and 
the  supplemental  security  income  program: 

"(6)  increasing  public  understajiding  of  the 
social  security  system: 

"(7)  making  recommendations  with  respect  to 
a  long-range  research  and  program  evaluation 
plan  for  the  Administration: 

"(8)  reviewing  and  assessing  any  major  stud- 
ies of  social  security  as  may  come  to  the  atten- 
tion of  the  Board:  and 

"(9)  making  recommendations  with  respect  to 
such  other  matters  as  the  Board  deterrnines  to 
be  appropriate. 

"Structure  and  .Membership  of  the  Board 

"(c)(1)  The  Board  shall  be  composed  of  7  mem- 
bers who  shall  be  appointed  as  follows: 

"(A)  3  members  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.  Not  more  than  2  of  such  members 
shall  be  from  the  same  political  party. 

"(B)  2  members  (each  member  from  a  different 
political  party)  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  with  the  advice 
of  the  Chairman  and  the  Ranking  Minority 
Member  of  the  Senate  Committee  on  Finance. 

"(C)  2  members  (each  member  from  a  different 
political  party)  shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  tvith  the  ad- 
vice of  the  Chairman  and  the  Ranking  Minority 
Member  of  the  House  Committee  on  Ways  and 
Means. 

"(2)  The  members  shall  be  chosen  on  the  basis 
of  their  integrity,  impartiality,  and  good  judg- 
ment, and  shall  be  individuals  who  are,  by  rea- 
son of  their  education,  experience,  and  attain- 
ments, exceptionally  qualified  to  perform  the 
duties  of  members  of  the  Board. 

"Terms  of  Appointment 

"(d)  Each  member  of  the  Board  shall  serve  for 
a  term  of  6  years,  except  that— 


on 


August  4,  1994 


(1)  a  member  appointed  to  a  term  of  office 
after  the  commencement  of  such  term  may  serve 
u^  der  such  appointment  only  for  the  remainder 
of^uch  term:  and 

(2)  the  terms  of  service  of  the  members  ini- 
tially appointed  under  this  section  shall  begin 

October  1,  1994.  and  expire  as  follows: 

'(.i)  The  terms  of  service  of  the  members  ini- 
ticLly  appointed  by  the  President  shall  expire  as 
de  iignated  by  the  President  at  the  time  of  nomi- 
ncfioyi,  1  each  at  the  end  of— 

(i)  2  years: 

'(ii)  4  years:  and 

'(Hi)  6  years. 

(B)  The  terms  of  service  of  members  lyiitially 
ajkiointed  by  the  President  pro  tempore  of  the 
Seiate  shall  expire  as  designated  by  the  Presi- 
de It  pro  tempore  of  the  Senate  at  the  time  of 
nafnination.  1  each  at  the  end  of — 

(i)  3  years:  and 
(ii)  6  years. 

(C)  The  terms  of  service  of  members  initially 
ajjbointed  by  the  Speaker  of  the  House  of  Rep- 
retentatives  shall  expire  as  designated  by  the 
Sp  mker  of  the  House  of  Representatives  at  the 
tir  le  of  nomination.  1  each  at  the  end  of — 

'(i)  4  years:  and 
(ii)  5  years. 

"Chairman 

(e)  A  member  of  the  Board  shall  be  des- 
ignated by  the  President  to  serve  as  Chairynan 

a  term  of  4  years,  coincident  with  the  term 
the  President,  or  until  the  designation  of  a 
sufcessor. 

"Expenses  and  Per  Diem 

(f)  .Members  of  the  Board  shall  serve  without 
cottpensation ,  except  that,  while  serving  on 
bu  iiness  of  the  Board  away  from  their  homes  or 
re{  ular  places  of  business,  members  may  be  al- 
lo\  :ed  travel  expenses,  including  per  diem  in  lieu 

subsistence,  as  authorized  by  section  5703  of 
tit  e  5,  United  States  Code,  for  persons  in  the 
Government  employed  intermittently . 
".Meetings 

(g)(1)  The  Board  shall  meet  at  the  call  of  the 
Clkiirman  (in  consultation  with  the  other  mem- 
be  s  of  the  Board)  not  less  than  4  times  each 
ye  ir  to  consider  a  specific  agenda  of  issues,  as 
de  ermined  by  the  Chairman  in  consultation 
w^h  the  other  members  of  the  Board. 

(2)  Four  members  of  the  Board  (not  more 
thkn  3  of  whom  may  be  of  the  same  political 
pa  ny)  shall  constitute  a  quorum  for  purposes  of 
co\iducting  business. 

"Federal  Advisory  Committee  .Act 

(h)  The  Board  shall  be  exempt  from  the  pro- 
vitons  of  the  Federal  Advisory  Committee  Act  (5 
f/Js.C.  App.). 

"Personnel 

'(i)  The  Board  shall,  without  regard  to  the 
prhvisions  of  title  5.  United  States  Code,  relating 

the  competitive  service,  appoint  a  Staff  Direc- 
tO]  who  shall  be  paid  at  a  rate  equivalent  to  a 
ra  e  established  for  the  Senior  Executive  Service 
ur,  der  section  5382  of  title  5.  United  States  Code. 
Tie  Board  shall  appoint  such  additional  per- 
so  inel  as  the  Board  determines  to  be  necessary 

provide  adequate  clerical  support  for  the 
Bikird.  and  may  compensate  such  additional 
pe-sonnel  without  regard  to  the  provisions  of 
tii  e  5.  United  States  Code,  relating  to  the  com- 
pafitive  service. 

"Authorization  of  Appropriations 

(})  There  are  authorized  to  be  appropriated, 
oxt.  of  the  Federal  Disability  Insurance  Trust 
Fi  nd,  the  Federal  Old-Age  and  Survivors  Insur- 
aice  Trust  Fund,  and  the  general  fund  of  the 
Treasury,  such  sums  as  are  necessary  to  carry 
01 1  the  purposes  of  this  section.". 

S^C.    104.    PERSONNEL;    BUDGETARY  MATTERS; 
SEAL  OF  OFFICE. 

a)  /.v  Geseral.— Section  704  of  the  Social  Se- 
en rity  Act  (42  U.S.C.  904)  is  amended  to  read  as 
fo  lows: 
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"ADMINISTRATIVE  DUTIES  OF  THE  COM.\tlSSIO.\ER 
"Personnel 

"Sec.  704.  (a)(1)  The  Commissioner  shall  ap- 
point such  additional  officers  and  employees  as 
the  Commissioner  considers  necessary  to  carry 
out  the  functions  of  the  Administration  under 
this  Act,  and  attorneys  and  experts  may  be  ap- 
pointed without  regard  to  the  civil  service  laws. 
Except  as  otherwise  provided  in  the  preceding 
sentence  or  in  any  other  provision  of  law,  such 
officers  and  employees  shall  be  appointed,  and 
their  compensation  shall  be  fixed,  in  accordance 
with  title  5.  United  States  Code. 

"(2)  The  Cornmissioner  may  procure  the  serv- 
ices of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5, 
United  States  Code. 

"(3)  .\'o (withstanding  any  requirements  of  sec- 
tion 3133  of  title  5,  United  States  Code,  the  Di- 
rector of  the  Office  of  Personnel  .Management 
shall  authorize  for  the  Administration  a  total 
number  of  Senior  Executive  Service  positions 
which  is  substantially  greater  than  the  number 
of  such  positions  authorized  in  the  Social  Secu- 
rity Administration  in  the  Department  of  Health 
and  Human  Services  as  of  immediately  before 
the  date  of  the  enactment  of  the  Social  Security 
Independence  and  Program  Improvements  Act  of 
1994  to  the  extent  that  the  greater  number  of 
such  authorized  positions  is  specified  in  the 
comprehensive  work  force  plan  as  established 
and  revised  by  the  Commissioner  under  sub- 
section (b)(2).  The  total  number  of  such  posi- 
tions authorized  for  the  Administration  shall 
not  at  any  time  be  less  than  the  number  of  such 
authorized  positions  as  of  immediately  before 
such  date. 

"Budgetary  .Matters 

"(b)(1)  The  Commissioner  shall  prepare  an  an- 
nual budget  for  the  Administration,  which  shall 
be  submitted  by  the  President  to  the  Congress 
without  revision,  together  with  the  President's 
annual  budget  for  the  Administration. 

"(2)(A)  Appropriations  requests  for  staffing 
and  personnel  of  the  Administration  shall  be 
based  upon  a  comprehensive  work  force  plan, 
which  shall  be  established  and  revised  from  time 
to  time  by  the  Commissioner. 

"(B)  Appropriations  for  administrative  ex- 
penses of  the  Administration  are  authorized  to 
be  provided  on  a  biennial  basis. 

"Employment  Restriction 

"(c)  The  total  number  of  positions  in  the  Ad- 
ministration (other  than  positions  established 
under  section  702)  which— 

"(I)  are  held  by  noncareer  appointees  (within 
the  meaning  of  section  3132(a)(7)  of  title  5,  Unit- 
ed States  Code)  in  the  Senior  Executive  Service, 
or 

"(2)  have  been  determined  by  the  President  or 
the  Office  of  Personnel  Management  to  be  of  a 
confidential,  policy-determining,  policy-making, 
or  policy -advocating  character  and  have  been 
excepted  from  the  competitive  service  thereby, 
may  not  exceed  at  any  time  the  equivalent  of  20 
full-time  positions. 

"Seal  of  Office 

"(d)  The  Commissioner  shall  cause  a  seal  of 
office  to  be  made  for  the  Administration  of  such 
design  as  the  Commissioner  shall  approve.  Judi- 
cial notice  shall  be  taken  of  such  seal. 
"Data  Exchanges 

"(e)(1)  Notwithstanding  any  other  provision 
of  law  (including  subsections  (b),  (o),  (p),  (q), 
(r),  and  (u)  of  section  552a  of  title  5.  United 
States  Code)— 

"(A)  the  Secretary  shall  disclose  to  the  Com- 
missioner any  record  or  information  requested  in 
writing  by  the  Commissioner  for  the  purpose  of 
administering  any  program  administered  by  the 
Commissioner,  if  records  or  information  of  such 
type  were  disclosed  to  the  Commissioner  of  So- 
cial Security  in  the  Department  of  Health  and 
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Human  Services  under  applicable  rules,  regula- 
tions, and  procedures  in  effect  before  the  date  of 
the  enactment  of  the  Social  Security  Independ- 
ence and  Program  Improvements  Act  of  1994: 
and 

"(B)  the  Commissioner  shall  disclose  to  the 
Secretary  or  to  any  State  any  record  or  informa- 
tion requested  in  writing  by  the  Secretary  to  be 
so  disclosed  for  the  purpose  of  administering 
any  program  administered  by  the  Secretary,  if 
records  or  information  of  such  type  were  so  dis- 
closed under  applicable  rules,  regulations,  and 
procedures  in  effect  before  the  date  of  the  enact- 
ment of  the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 

"(2)  The  Commissioner  and  the  Secretary 
shall  enter  into  an  agreement  under  which  the 
Commissioner  provides  the  Secretary  data  con- 
cerning the  quality  of  the  services  and  informa- 
tion provided  to  beneficiaries  of  the  programs 
under  titles  XVIII  and  XIX  and  the  administra- 
tive services  provided  by  the  Social  Security  Ad- 
ministration in  support  of  such  programs.  Such 
agreement  shall  stipulate  the  type  of  data  to  be 
provided  and  the  terms  and  conditions  under 
which  the  data  are  to  be  provided. 

"(3)  The  Commissioner  and  the  Secretary 
shall  periodically  review  the  need  for  exchanges 
of  information  not  referred  to  in  paragraph  (1) 
or  (2)  and  shall  enter  into  such  agreements  as 
may  be  necessary  and  appropriate  to  provide  in- 
formation to  each  other  or  to  States  in  order  to 
meet  the  programmatic  needs  of  the  requesting 
agencies. 

"(4)(A)  Any  disclosure  from  a  system  of 
records  (as  defined  in  section  552a(a)(5)  of  title 
5,  United  States  Code)  pursuant  to  this  sub- 
section shall  be  made  as  a  routine  use  under 
subsection  (b)(3)  of  section  552a  of  such  title 
(unless  otherwise  authorized  under  such  section 
552a). 

"(B)  Any  computerized  comparison  of  records, 
including  matching  programs,  between  the  Com- 
missioner and  the  Secretary  shall  be  conducted 
in  accordance  with  subsections  (o),  (p),  (q),  (r), 
and  (u)  of  section  552a  of  title  5,  United  States 
Code. 

"(5)  The  Commissioner  and  the  Secretary 
shall  each  ensure  that  timely  action  is  taken  to 
establish  any  necessary  routine  uses  for  disclo- 
sures required  under  paragraph  (1)  or  agreed  to 
pursuant  to  paragraph  (3).". 

(b)  Report  o.v  SES  Positioxs  usder  Com- 
prehessive  Work  Force  Plas.— Within  60 
days  after  the  establishment  by  the  Commis- 
sioner of  Social  Security  of  the  comprehensive 
work  force  plan  required  under  section  704(b)(2) 
of  the  Social  Security  Act  (as  amended  by  this 
Act),  the  Director  of  the  Office  of  Personnel 
Management  shall  transmit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate a  report  specifying  the  total  number  of  Sen- 
ior Executive  Services  positions  authorized  for 
the  Social  Security  Administration  in  connec- 
tion with  such  work  force  plan. 

(c)  Effective  Date  asd  Trassitios  Rule 
for  Certain  Data  Exchange  Provisio.\s.— 

(1)  Effective  date.— Section  704(e)(4)  of  the 
Social  Security  Act  (as  amended  by  subsection 
(a))  shall  take  effect  March  31,  19%. 

(2)  Transition  rule.— Notwithstanding  any 
other  provision  of  law  (including  subsections 
(b),  (o),  (p),  (q),  (r),  and  (u)  of  section  552a  of 
title  5,  United  States  Code),  arrangements  for 
disclosure  of  records  or  other  information,  and 
arrangements  fpr  computer  matching  of  records, 
which  were  in  effect  immediately  before  the  date 
of  the  enactment  of  this  Act  between  the  Social 
Security  Administration  in  the  Department  of 
Health  and  Human  Services  and  other  compo- 
nents of  such  Department  may  continue  between 
the  Social  Security  Administration  established 
under  section  701  of  the  Social  Security  Act  (as 
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amended  by  this  Act)  and  such  Department  dur- 
ing the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  ending  .March  31.  1996. 

SEC.  105.  TRANSFERS  TO  THE  NEW  SOCIAL  SECU- 
RITY ADmNISTRATION. 

(a)  Functio.\s.— 

(1)  In  general.— There  are  transferred  to  the 
Social  Security  Administration  all  functions  of 
the  Secretary  of  Health  and  Human  Services 
with  respect  to  or  in  support  of  the  programs 
and  activities  the  administration  of  which  is 
vested  in  the  Social  Security  Administration  by 
reason  of  this  title  and  the  amendments  made 
thereby.  The  Commissioner  of  Social  Security 
shall  allocate  such  functions  in  accordance  with 
sections  701.  702.  703,  and  704  of  the  Social  Secu- 
rity Act  (as  amended  by  this  title). 

(2)  FU.WTIONS  OF  other  AGE.WIES.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  Social  Security  Administration  shall 
also  perform — 

(i)  the  functions  of  the  Department  of  Health 
and  Human  Services,  including  functions  relat- 
ing to  titles  XVIII  and  XIX  of  the  Social  Secu- 
rity Act  (including  adjudications,  subject  to 
final  decisions  by  the  Secretary  of  Health  and 
Human  Services),  that  the  Social  Security  Ad- 
ministration in  such  Department  performed  as 
of  immediately  before  the  date  of  the  enactment 
of  this  Act,  and 

CtSJ  the  functions  of  any  other  agency  for 
which  administrative  responsibility  was  vested 
in  the  Social  Security  Administration  in  the  De- 
partment of  Health  and  Human  Services  as  of 
immediately  before  the  date  of  the  enactment  of 
this  Act. 

(B)  Rules  governing  continuation  of  fu.\c- 
Tio.\s  IN  the  AD.viNiSTRATiON.—The  Social  Se- 
curity Administration  shall  perform,  on  behalf 
of  the  Secretary  of  Health  and  Human  Services 
(or  the  head  of  any  other  agency,  as  applica- 
ble), the  functions  described  in  subparagraph 
(A)  in  accordance  with  the  same  financial  and 
other  terms  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act,  except  to  the  extent 
that  the  Commissioner  and  the  Secretary  (or 
other  agency  head,  as  applicable)  agree  to  alter 
such  terms  pertaining  to  any  such  function  or  to 
terminate  the  performance  by  the  Social  Secu- 
rity Administration  of  any  such  function. 

(b)  Personnel,  assets.  Etc.— 

(1)  In  general.— There  are  transferred  from 
the  Department  of  Health  and  Human  Services 
to  the  Social  Security  Administration,  for  appro- 
priate allocation  by  the  Commissioner  of  Social 
Security  in  the  Social  Security  Administration— 

(A)  the  personnel  employed  in  coimection  with 
the  functions  transferred  by  this  title  and  the 
amendments  made  thereby:  arid 

(B)  the  assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balance  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  employed,  held,  or  used  in  connection 
with  such  functions,  arising  from  such  func- 
tions, or  available,  or  to  be  made  available,  in 
connection  with  such  functions. 

(2)  Une.xpended  funds.— Unexpended  funds 
transferred  pursuant  to  this  subsection  shall  be 
used  only  for  the  purposes  for  which  the  funds 
were  originally  appropriated. 

(3)  Employment  protections.— 

(A)  In  general.— During  the  1-year  period  be- 
ginning .March  31.  1995.— 

(i)  the  transfer  pursuant  to  this  section  of  any 
full-time  personnel  (except  special  Government 
employees)  and  part-time  personnel  holding  per- 
manent positions  shall  not  cause  any  such  per- 
sonnel to  be  separated  or  reduced  in  grade  or 
compensation  solely  as  a  result  of  such  transfer, 
and 

(ii)  except  as  provided  in  subparagraph  (B), 
any  such  personnel  who  were  not  employed  m 
the  Social  Security  Administration  in  the  De- 
partment of  Health  and  Human  Services  imme- 


diately before  the  date  of  the  enactment  of  this 
Act  shall  not  be  subject  to  directed  reassignment 
to  a  duty  station  outside  their  commuting  area 

(B)  Special  rules.— 

(i)  In  the  case  of  personnel  whose  duty  station 
IS  in  the  Washington.  District  of  Columbia,  com- 
muting area  immediately  before  .March  31.  1995, 
subparagraph  (A)(ii)  shall  not  apply  with  re- 
spect to  directed  reassignment  to  a  duty  station 
in  the  Baltimore,  Maryland,  commuting  area 
after  September  30.  1995. 

(ii)  In  the  case  of  personnel  whose  duty  sta- 
tion IX  in  the  Baltimore.  .Maryland,  commuting 
area  immediately  before  .March  31.  1995,  sub- 
paragraph (A)(ii)  shall  not  apply  with  respect  to 
directed  reassignment  to  a  duty  station  in  the 
Washington.  District  of  Columbia,  commuting 
area  after  September  30.  1995. 

(4)  Office  space.— Notwithstanding  section  T 
of  the  Public  Buildings  Act  of  1959  (40  U.S.C. 
606).  arid  subject  to  available  appropriations, 
the  Administrator  of  General  Services  may,  after 
consultation  with  the  Commissioner  of  Social 
Security  and  under  such  terms  and  conditions 
as  the  Administrator  finds  to  be  in  the  interests 
of  (he  United  States— 

(A)  acquire  occupiable  space  in  the  metropoli- 
tan area  of  Washington,  District  of  Columbia, 
for  housing  the  Social  Security  Administration, 
and 

(B)  renovate  such  space  as  necessary. 

(C)  iNTER-AGENCY  TRA.KSFER  ARRANGEMENT  — 
The  Secretary  of  Health  and  Human  Services 
and  the  Commissioner  of  Social  Security  shall 
enter  into  a  written  inter-agency  transfer  ar- 
rangement (in  this  subsection  referred  to  as  the 

"arrangement  ").  which  shall  be  effective  .March 
31.  1995.  Transfers  made  pursuant  to  this  section 
shall  be  in  accordance  with  the  arrangement, 
which  shall  specify  the  personnel  and  resources 
to  be  transferred  as  provided  under  this  section. 
The  terms  of  such  arrangement  shall  be  trans- 
mitted not  later  than  January  1.  1995.  to  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives,  to  the  Committee  on  Finance  of 
the  Senate,  and  to  the  Comptroller  General  of 
the  United  States.  .\ot  later  than  February  15. 
1995.  the  Comptroller  General  shall  submit  a  re- 
port to  each  such  Committee  setting  forth  an 
evaluation  of  such  arrangement. 
SEC.  106.  TRANSITION  RULES. 

(a)  Transition  rules  Relating  to  Officers 
of  THE  Social  Security  administration.— 

(1)  APP0INT.\1ENT  OF  INITIAL  CO.V.\flSSIO.\ER  OF 
SOCIAL  SECURITY.— The  President  shall  nominate 
for  appointment  the  initial  Commissioner  of  So- 
cial Security  to  serve  as  head  of  the  Social  Secu- 
rity Administration  established  under  section 
701  of  the  Social  Security  Act  (as  amended  by 
this  Act)  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  ASSUMPTION  OF  OFFICE  OF  INITIAL  COMMIS- 
SIONER BEFORE  EFFECTIVE  DATE  OF  NEW  AGEN- 
CY.—If  the  appointment  of  the  initial  Commis- 
sioner of  Social  Security  pursuant  to  section  702 
of  the  Social  Security  Act  (as  amended  by  this 
Act)  is  confirmed  by  the  Senate  pursuant  to 
such  section  702  before  .March  31.  1995^  the  indi- 
vidual shall  take  office  as  Commissioner  imme- 
diately upon  confirmation,  and.  until  .March  31, 
1995.  such  Commissioner  shall  perform  the  func- 
tions of  the  Commissioner  of  Social  Security  in 
the  Department  of  Health  and  Human  Services. 

(3)  Treatment  of  inspector  general  and 
OTHER  .APPOINTMENTS.— At  any  time  on  or  after 
the  date  of  the  enactment  of  this  Act,  any  of  the 
officers  provided  for  in  section  702  of  the  Social 
Security  Act  (as  amended  by  this  title)  and  any 
of  the  members  of  the  Social  Security  Advisory 
Board  provided  for  in  section  703  of  such  Act  (as 
so  amended)  may  be  nominated  and  take  office, 
under  the  terms  and  conditions  set  out  in  such 
sections. 

(4)  COMPENSATION  FOR  INITIAL  OFFICERS  ASD 
BOARD    .MEMBERS    BEFORE    EFFECTIVE    DATE    OF 
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NEW  AGENCY.— Funds  available  to  any  official  or 
component  of  the  Department  of  Health  and 
Human  Services,  functions  of  which  are  trans- 
ferred to  the  Commissioner  of  Social  Security  or 
the  Social  Security  Administration  by  this  title. 
may,  with  the  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  be  used  to 
pay  the  compensation  and  expenses  of  any  offi- 
cer or  employee  of  the  new  Social  Security  Ad- 
ministration and  of  any  member  or  staff  of  the 
Social  Security  Advisory  Board  who  takes  office 
pursuant  to  this  subsection  before  March  31. 
1995.  until  such  time  as  funds  for  that  purpose 
are  otherwise  available. 

(5)  Interim  role  of  curre.\t  co.v.'hissioner 

AFTER  EFFECTIVE  DATE  OF  NEW  AGENCY.— In  the 

event  that,  as  of  March  31.  1995.  an  individual 
appointed  to  serve  as  the  initial  Commissioner  of 
Social  Security  has  not  taken  office,  until  such 
initial  Commissioner  has  taken  office,  the  officer 
serving  on  March  31.  1995.  as  Commissioner  of 
Social  Security  (or  Acting  Commissioner  of  So- 
cial Security,  if  applicable)  in  the  Department  of 
Health  and  Human  Services  shall,  while  con- 
tinuing to  serve  as  such  Commissioner  of  Social 
Security  (or  Acting  Commissioner  of  Social  Secu- 
rity), serve  as  Commissioner  of  Social  Security 
(or  Acting  Commissioner  of  Social  Security,  re- 
spectively) in  the  Social  Security  Administration 
established  under  such  section  701  and  shall  as- 
sume the  powers  and  duties  under  such  Act  (as 
amended  by  this  Act)  of  the  Commissioner  of  So- 
cial Security  in  the  Social  Security  Administra- 
tion as  so  established  under  such  section  701.  In 
the  event  that,  as  of  March  31.  1995.  the  Presi- 
dent has  not  nominated  an  individual  for  ap- 
pointment to  the  office  of  Commissioner  of  So- 
cial Security  in  the  Social  Security  Administra- 
tion established  under  such  section  701.  then  the 
individual  serving  as  Commissioner  of  Social  Se- 
curity (or  Acting  Commissioner  of  Social  Secu- 
rity, if  applicable)  in  the  Department  of  Health 
and  Human  Services  shall  become  the  Acting 
Commissioner  of  Social  Security  in  the  Social 
Security  Administration  as  so  established  under 
such  section  701. 

(6)  INTERI.M  I.\SPECT0R  GENERAL.— The  Com- 
missioner of  Social  Security  may  appoint  an  in- 
dividual to  assume  the  powers  and  duties  under 
the  Inspector  General  Act  of  1978  of  Inspector 
General  of  the  Social  Security  Administration  as 
established  under  section  701  of  the  Social  Secu- 
rity Act  for  a  period  not  to  exceed  60  days.  The 
Inspector  General  of  the  Department  of  Health 
and  Human  Services  may,  when  so  requested  by 
the  Commissioner,  while  continuing  to  serve  as 
Inspector  General  in  such  Department,  serve  as 
Inspector  General  of  the  Social  Security  Admin- 
istration established  under  such  section  701  and 
shall  assume  the  powers  and  duties  under  the 
Inspector  General  Act  of  1978  of  Inspector  Gen- 
eral of  the  Social  Security  Administration  as  es- 
tablished under  such  section  701.  The  Social  Se- 
curity Administration  shall  reimburse  the  Office 
of  Inspector  General  of  the  Department  of 
Health  and  Human  Services  for  costs  of  any 
functions  performed  pursuant  to  this  subsection, 
from  funds  available  to  the  Administration  at 
the  time  the  functions  are  performed.  The  au- 
thority under  this  paragraph  to  exercise  the 
powers  and  duties  of  the  Inspector  General  shall 
terminate  upon  the  entry  upon  office  of  an  In- 
spector General  for  the  Social  Security  Adminis- 
tration under  the  Inspector  General  Act  of  1978. 

(7)  ABOLISHMENT  OF  OFFICE  OF  COMMISSIONER 
OF    SOCIAL    SECURITY    IN    THE    DEPARTMENT    OF 

HEALTH  AND  HUMAN  SERVICES.— Effective  When 
the  initial  Commissioner  of  Social  Security  of 
the  Social  Security  Administration  established 
under  section  701  of  the  Social  Security  Act  (as 
amended  by  this  title)  takes  office  pursuant  to 
section  702  of  such  Act  (as  so  amended)— 

(A)  the  position  of  Commissioner  of  Social  Se- 
curity in  the  Department  of  Health  and  Human 
Services  is  abolished:  and 
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B)  section  5315  of  title  5.  United  States  Code, 
is  amended  by  striking  the  following: 

Commissioner  of  Social  Security.  Department 
o)  Health  and  Human  Services.". 

b)  CONTINUATION    OF    ORDERS,     DETERMINA- 

Ti  3.VS,  Rules.  Regulations.  Etc— All  orders. 
de  terminations,  rules,  regulations,  permits,  con- 
tn  lets,  collective  bargaining  agreements  (and 
ot  going  negotiations  relating  to  such  collective 
bo  rgaining  agreements),  recognitions  of  labor 
orjanizations.  certificates,  licenses,  and  privi- 
le{  es— 

1)  which  have  been  issued,  made,  promul- 
ga  ted.  granted,  or  allowed  to  become  effective, 
in  the  exercise  of  functions  (A)  which  were  eier- 
cii  ed  by  the  Secretary  of  Health  and  Human 
Sen-ices  (or  the  Secretary's  delegate),  and  (B) 
Winch  relate  to  functions  which,  by  reason  of 
ths  title,  the  amendments  made  thereby,  and 
regulations  prescribed  thereunder,  are  vested  in 
th  ?  Commissioner  of  Social  Security:  and 

2)  which  are  in  effect  immediately  before 
Much  31.  1995. 

sh  ill  (to  the  extent  that  they  relate  to  functions 
de  icribed  in  paragraph  (1)(B))  continue  in  effect 
according  to  their  terms  until  modified,  termi- 
nc  ted.  suspended,  set  aside,  or  repealed  by  such 
Ct  mmissioner,  except  that  any  collective  bar- 
gaining agreement  shall  remain  in  effect  until 
th  ?  date  of  termination  specified  in  such  agree- 
mi  nt. 

c)  Continuation  of  Proceedings.— The  pro- 
lii  ions  of  this  title  (including  the  amendments 
mi:de  thereby)  shall  not  affect  any  proceeding 
pe  nding  before  the  Secretary  of  Health  and 
Human  Services  immediately  before  March  31. 
19  >5,  with  respect  to  functions  vested  (by  reason 
of  this  title,  the  amendments  made  thereby,  and 
re  mlations  prescribed  thereunder)  in  the  Com- 
m]  ssJOJier  of  Social  Security,  except  that  such 
pr  Keedings.  to  the  extent  that  such  proceedings 
re  ate  to  such  functions,  shall  continue  before 
su?h  Commissioner.  Orders  shall  be  issued  under 
ai  y  such  proceeding,  appeals  taken  therefrom, 
a?  d  payments  shall  be  made  pursuant  to  such 
or  iers.  in  like  manner  as  if  this  title  had  not 
be  m  enacted,  and  orders  issued  in  any  such 
proceeding  shall  continue  in  effect  until  modi- 
fiid.  terminated,  superseded,  or  repealed  by 
su:h  Commissioner,  by  a  court  of  competent  ju- 
rii  diction,  or  by  operation  of  law. 

d)  Continuation  of  Suits.— Except  as  pro- 
vU  led  in  this  subsection — 

1)  the  provisions  of  this  title  shall  not  affect 
su  ts  commenced  before  .March  31,  1995:  and 

2)  in  all  such  suits  proceedings  shall  be  had. 
aipeals  taken,  and  judgments  rendered,  in  the 
so  ne  manner  and  effect  as  if  this  title  had  not 
be  m  enacted. 

\t  cause  of  action,  and  no  suit,  action,  or  other 
pr  Keeding  commenced  by  or  against  any  officer 
in  such  officer's  official  capacity  as  an  officer  of 
th  ?  Department  of  Health  and  Human  Services, 
sh  ill  abate  by  reason  of  the  enactment  of  this 
tH'.e.  In  any  suit,  action,  or  other  proceeding 
pending  immediately  before  .March  31.  1995.  the 
CO  urt  or  hearing  officer  may  at  any  time,  on  the 
mi  ition  of  the  court  or  hearing  officer  or  that  of 
a  jarty.  enter  an  order  which  will  give  effect  to 
th  I  provisions  of  this  subsection  (including. 
w,  \ere  appropriate,  an  order  for  substitution  of 
PC  rties). 

e)  CO.\TINUATION   OF   PENALTIES.— This    title 

sh  ill  not  have  the  effect  of  releasing  or  eitin- 
giishing  any  civil  or  criminal  prosecution,  pen- 
aly.  forfeiture,  or  liability  incurred  as  a  result 
of  any  function  which  (by  reason  of  this  title, 
th  ?  amendments  made  thereby,  and  regulations 
pi  ".scribed  thereunder)  is  vested  in  the  Commis- 
sii  ner  of  Social  Security. 

'f)  Judicial  Review.— Orders  and  actions  of 
th?  Commissioner  of  Social  Security  in  the  exer- 
cii  e  of  functions  vested  in  such  Commissioner 
ui  der  this  title  and  the  amendments  made  there- 


by (other  than  functions  performed  pursuant  to 
105(a)(2))  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  as  if 
such  orders  had  been  made  and  such  actions 
had  been  taken  by  the  Secretary  of  Health  and 
Human  Services  in  the  exercise  of  such  func- 
tions immediately  before  March  31.  1995.  Any 
statutory  recjuirements  relating  to  notice,  hear- 
ings, action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  so  vested  in 
such  Commissioner  shall  continue  to  apply  to 
the  exercise  of  such  function  by  such  Commis- 
sioner. 

(g)  EXERCISE  of  Functions.— In  the  exercise 
of  the  functions  vested  in  the  Commissioner  of 
Social  Security  under  this  title,  the  amendments 
made  thereby,  and  regulations  prescribed  there- 
under, such  Commissioner  shall  have  the  same 
authority  as  that  vested  in  the  Secretary  of 
Health  and  Human  Services  with  respect  to  the 
exercise  of  such  functions  immediately  preceding 
the  vesting  of  such  functions  in  such  Commis- 
sioner, and  actions  of  such  Commissioner  shall 
have  the  same  force  and  effect  as  when  exer- 
cised by  such  Secretary. 

SEC.  107.  CONFORMING  AAfENDMENTS  TO  TITLES 
a  AND  XVI  OF  THE  SOCIAL  SECURlTr 
ACT. 

(a)  In  General.— Title  II  of  the  Social  Secu- 
rity Act  (42  U.S.C.  401  et  seq.)  (other  than  sec- 
tion 201.  section  231(c).  section  226.  and  section 
226A)  and  title  XVI  of  such  Act  (42  U.S.C.  1382 
et  seq.)  (other  than  section  1614(f)(2)(B))  are 
each  amended — 

(1)  by  striking,  wherever  it  appears.  "Sec- 
retary of  Health  and  Human  Services"  and  in- 
serting "Commissioner  of  Social  Security": 

(2)  by  striking,  wherever  it  appears.  "Depart- 
ment of  Health  and  Human  Services"  and  in- 
serting "Social  Security  Administration": 

(3)  by  striking,  wherever  it  appears.  "Depart- 
ment" (but  only  if  it  is  not  immediately  suc- 
ceeded by  the  words  "of  Health  and  Human 
Services",  and  only  if  it  is  used  in  reference  to 
the  Department  of  Health  and  Human  Services) 
and  inserting  "AdmiJiistration": 

(4)  by  striking,  wherever  it  appears,  each  of 
the  following  words  (but.  in  the  case  of  any 
such  word  only  if  such  word  refers  to  the  Sec- 
retary of  Health  and  Human  Services):  "Sec- 
retary",    "Secretary's",     "his",     "him",    "he", 

"her",  and  "she",  and  inserting  (in  the  case  of 
the  word  "Secretary")  "Commissioner  of  Social 
Security",  (in  the  case  of  the  word  ""Sec- 
retary's") "Commissioner's",  (in  the  case  of  the 
word  ""his")  "the  Commissioner's",  (in  the  case 
of  the  word  ""him")  "the  Commissioner",  (in  the 
case  of  the  word  "her")  "the  Commissioner"  or 
"the  Commissioner's",  as  may  be  appropriate, 
and  (in  the  case  of  the  words  "she"  or    'he") 

"the  Commissioner":  and 

(b)  AMENDME.\TS  TO  SECTION  201.— 

(1)  Subsections  (a)(3).  (a)(4).  (b)(1).  and  (b)(2) 
of  section  201  of  such  Act  (42  U.S.C.  401)  are 
amended  by  striking  "Secretary  of  Health  and 
Human  Services"  and  inserting  "Commissioner 
of  Social  Security". 

(2)  Subsections  (a)(3)  and  (b)(1)  of  section  201 
of  such  Act  (42  U.S.C.  401)  are  amended  by 
striking  "such  Secretary"  and  inserting  "such 
Commissioner". 

(3)  Section  201(c)  of  such  Act  (42  U.S.C.  401(c)) 
IS  amended — 

(A)  in  the  first  sentence,  by  inserting  "the 
Commissioner  of  Social  Security,"  before  "the 
Secretary  of  the  Treasury":  and 

(B)  in  the  fifth  sentence,  by  striking  "Commis- 
sioner of  Social  Security"  and  inserting  "Dep- 
uty Commissioner  of  Social  Security". 

(4)  Section  201(g)(1)(A)  of  such  Act  (42  U.S.C. 
401(g)(1)(A))  is  amended— 

(A)  in  clause  (i),  by  striking  "by  him  and  the 
Secretary  of  Health  and  Human  Services"  and 
inserting  "by  the  .Managing  Trustee,  the  Com- 
missioner of  Social  Security,  and  the  Secretary 


of  Health  and  Human  Services",  and  by  striking 
"by  the  Department  of  Health  and  Human  Serv- 
ices and  the  Treasury  Department  for  the  ad- 
ministration of  titles  II.  XVI.  and  XVIII  of  this 
Act"  and  inserting  "by  the  Department  of 
Health  and  Human  Services  for  the  administra- 
tion of  title  XVIII  of  this  Act,  and  by  the  De- 
partment of  the  Treasury  for  the  administration 
of  titles  II  and  XVIII  of  this  Act": 

(B)  in  clause  (ii),  by  striking  "method  pre- 
scribed by  the  Board  of  Trustees  under  para- 
graph (4)"  and  inserting  "applicable  method 
prescribed  under  paragraph  (4)",  by  striking 
"the  Secretary  of  Health  and  Human  Services  " 
and  inserting  "the  Commissioner  of  Social  Secu- 
rity", and  by  striking  "the  Department  of 
Health  and  Human  Services"  and  inserting  "the 
Social  Security  Administration":  and 

(C)  in  the  matter  following  clause  (ii),  by 
striking  "titles  II,  XVI,  and  XVIII  "  in  the  first 
sentence  and  inserting  "titles  II  and  XVIII", 
and  by  striking  the  last  sentence  and  inserting 
the  following:  "There  are  hereby  authorised  to 
be  made  available  for  expenditure,  out  of  any  or 
all  of  the  Trust  Funds,  such  amounts  as  the 
Congress  may  deem  appropriate  to  pay  the  costs 
of  the  part  of  the  administration  of  this  title, 
title  XVI,  and  title  XVIII  for  which  the  Commis- 
sioner of  Social  Security  is  responsible,  the  costs 
of  title  XVllI  for  which  the  Secretary  of  Health 
and  Human  Services  is  responsible,  and  the 
costs  of  carrying  out  the  functions  of  the  Social 
Security  Administration,  specified  in  section  232, 
which  relate  to  the  administration  of  provisions 
of  the  Internal  Revenue  Code  of  1986  other  than 
those  referred  to  in  clause  (i)  of  the  first  sen- 
tence of  this  subparagraph.". 

(4)(A)  Section  201(g)(1)  of  such  Act  (42  U.S.C. 
401(g)(1))  is  further  amended  by  striking  sub- 
paragraph (B)  and  inserting  the  following  new 
subparagraphs: 

"(B)  After  the  close  of  each  fiical  year— 

"(i)  the  Commissioner  of  Social  Security  shall 
determine — 

"(I)  the  portion  of  the  costs,  incurred  during 
such  fiscal  year,  of  administration  of  this  title, 
title  XVI,  and  title  XVIII  for  which  the  Commis- 
sioner is  responsible  and  of  carrying  out  the 
functions  of  the  Social  Security  Administration, 
specified  in  section  232,  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal  Reve- 
nue Code  of  1986  (other  than  those  referred  to  in 
clause  (i)  of  the  first  sentence  of  subparagraph 
(A)),  which  should  have  been  borne  by  the  gen- 
eral fund  of  the  Treasury. 

"(II)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund. 

"(Ill)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Disability  Insur- 
ance Trust  Fund, 

"(IV)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Hospital  Insur- 
ance Trust  Fund,  and 

"(V)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and 

"(ii)  the  Secretary  of  Health  and  Human  Serv- 
ices shall  determine — 

"(I)  the  portion  of  the  costs,  incurred  during 
such  fiscal  year,  of  the  administration  of  title 
XVIII  for  which  the  Secretary  is  responsible, 
which  should  have  been  borne  by  the  general 
fund  of  the  Treasury, 

"(II)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Hospital  Insur- 
ance Trust  Fund,  and 

"(III)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund. 

"(C)  After  the  determinations  under  subpara- 
graph (B)  have  been  made  for  any  fiscal  year, 
the  Commisioner  of  Social  Security  and  the  Sec- 
retary shall  each  certify  to  the  Managing  Trust- 

79-056    O— (l7Vol  l-«t(Pi   14t7 


ee  the  amounts,  if  any.  which  should  be  trans- 
ferred from  one  to  any  of  the  other  such  Trust 
Funds  and  the  amounts,  if  any,  which  should 
be  transferred  between  the  Trust  Funds  (or  one 
of  the  Trust  Funds)  and  the  general  fund  of  the 
Treasury,  in  order  to  ensure  that  each  of  the 
Trust  Funds  and  the  general  fund  of  the  Treas- 
ury have  borne  their  proper  share  of  the  costs, 
incurred  during  such  fiscal  year,  for — 

""(i)  the  parts  of  the  administration  of  this 
title,  title  XVI.  and  title  XVIII  for  which  the 
Commissioner  of  Social  Security  is  responsible, 

""(ii)  the  parts  of  the  administration  of  title 
XVIII  for  which  the  Secretary  is  responsible, 
and 

"(Hi)  carrying  out  the  functions  of  the  Social 
Security  Administration,  specified  in  section  232, 
which  relate  to  the  administration  of  provisions 
of  the  Internal  Revenue  Code  of  1986  (other 
than  those  referred  to  in  clause  (i)  of  the  first 
sentence  of  subparagraph  (A)). 
The  .Managing  Trustee  shall  transfer  any  such 
amounts  in  accordance  with  any  certification  so 
made. 

"(D)  The  determinations  required  under  sub- 
clauses (IV)  and  (V)  of  subparagraph  (B)(i) 
shall  be  made  in  accordance  with  the  cost  allo- 
cation methodology  in  existence  on  the  date  of 
the  enactment  of  the  Social  Security  Independ- 
ence and  Program  Improvements  Act  of  1994. 
until  such  time  as  the  methodology  for  making 
the  determinations  required  under  such  sub- 
clauses is  revised  by  agreement  of  the  Commis- 
sioner and  the  Secretary,  except  that  the  deter- 
mination of  the  amounts  to  be  borne  by  the  gen- 
eral fund  of  the  Treasury  with  respect  to  ex- 
penditures incurred  in  carrying  out  the  func- 
tions of  the  Social  Security  Administration  spec- 
ified in  section  232  shall  be  made  pursuant  to 
the  applicable  method  prescribed  under  para- 
graph (4)."". 

(5)  Section  201(g)(2)  of  such  Act  (42  U.S.C. 
401(g)(2))  IS  amended,  in  the  second  sentence,  by 
striking  "'established  and  maintained  by  the 
Secretary  of  Health  and  Human  Services"  and 
inserting  "maintained  by  the  Commissioner  of 
Social  Security"',  and  by  striking  "Secretary 
shall  furnish"  and  inserting  "Commissioner  of 
Social  Security  shall  furnish"". 

(6)  Section  201(g)(4)  of  such  Act  (42  U.S.C. 
401(g)(4))  is  amended  to  read  as  follows: 

"(4)  The  Commissioner  of  Social  Security  shall 
utilize  the  method  prescribed  pursuant  to  this 
paragraph,  as  in  effect  immediately  before  the 
date  of  the  enactment  of  the  Social  Security 
Independence  and  Program  Improvements  Act  of 
1994,  for  determining  the  costs  which  should  be 
borne  by  the  general  fund  of  the  Treasury  of 
carrying  out  the  functions  of  the  Commissioner, 
specified  in  section  232,  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal  Reve- 
nue Code  of  1986  (other  than  those  referred  to  in 
clause  (i)  of  the  first  sentence  of  paragraph 
(1)(A)).  If  at  any  time  or  times  thereafter  the 
Boards  of  Trustees  of  such  Trust  Funds  consider 
such  action  advisable,  they  may  modify  the 
method  of  determining  such  costs.". 

(7)  Section  201(i)(l)  of  such  Act  (42  U.S.C. 
40I(i)(I))  is  amended  to  read  as  follows: 

"(i)(l)  The  Managing  Trustee  may  accept  on 
behalf  of  the  United  States  money  gifts  and  be- 
quests made  unconditionally  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund,  the 
Federal  Hospital  Insurance  Trust  Fund,  or  the 
Federal  Supplementary  .Medical  Insurance 
Trust  Fund  or  to  the  Social  Security  Adminis- 
tration, the  Department  of  Health  and  Human 
Services,  or  any  part  or  officer  thereof,  for  the 
benefit  of  any  of  such  Funds  or  any  activity  fi- 
nanced through  such  Funds.". 

(8)  Subsections  (j)  and  (k)  of  section  201  of 
such  Act  (42  U.S.C.  401)  are  each  amended  by 
striking  "Secretary"  each  place  it  appears  and 
inserting  "Commissioner  of  Social  Security". 


(9)  Section  20l(l)(3)(B)(iii)(ll)  of  such  Act  (42 
U.S.C.  401(l)(3)(B)(iii)(ll))  is  amended  by  strik- 
ing "Secretary"  and  inserting  ""Commissioner  of 
Social  Security"'. 

(10)  Section  201(m)(3)  of  such  Act  (42  U.S.C. 
401(m)(3))  is  amended  by  striking  "Secretary  of 
Health  and  Human  Services"  and  inserting 
"Commissioner  of  Social  Security". 

(c)  A.\fEND.ME.KT  TO  SECTION  231.— Section 
231(c)  of  such  Act  (42  U.S.C.  431(c))  is  amended 
by  striking  "Secretary  determines"  and  insert- 
ing "Commissioner  of  Social  Security  and  the 
Secretary  jointly  determine". 

SEC.     108.    ADDITIONAL    CONFORMING    AMOND- 
MBNTS. 

(a)  A.\IENDMENTS  TO  TITLE  VII.— 

(1)  Title  VII  of  the  Social  Security  Act  (42 
U.S.C.  901  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"DUTIES  AND  AUTHORITY  OF  SECRETARY 

"Sec  712.  The  Secretary  shall  perform  the  du- 
ties imposed  upon  the  Secretary  by  this  Act.  The 
Secretary  is  authorized  to  appoint  and  fix  the 
compensation  of  such  officers  and  employees, 
and  to  make  such  expenditures  as  may  fie  nec- 
essary for  carrying  out  the  functions  of  the  Sec- 
retary under  this  Act.  The  Secretary  may  ap- 
point attorneys  and  experts  without  regard  to 
the  civil  service  laws.". 

(2)  Section  706  of  such  Act  (42  U.S.C.  907)  is 
repealed.  This  paragraph  shall  not  apply  wnth 
respect  to  the  Advisory  Council  for  Social  Secu- 
rity appointed  in  1994. 

(3)  Paragraph  (2)  of  section  709(b)  of  such  Act 
(42  U.S.C.  910(b))  is  amended  by  striking  "(as 
estimated  by  the  Secretary)"  and  inserting  "(for 
amounts  which  will  be  paid  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund,  as  estimated  by  the  Commissioner,  and 
for  amounts  which  will  be  paid  from  the  Federal 
Hospital  Insurance  Trust  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund,  as 
estimated  by  the  Secretary)". 

(b)  AMENDMENTS  TO  TITLE  XI.— 

(1)  Section  UOKa)  of  such  Act  (42  U.S.C. 
1301(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(10)  The  term  'Administration'  means  the  So- 
cial Security  Administration,  except  where  the 
context  requires  otherwise.". 

(2)  Section  1106(a)  of  such  Act  (42  U.S.C. 
1306(a))  is  amended — 

(A)  by  inserting  "(1)"  after  "(a)": 

(B)  by  striking  "Department  of  Health  and 
Human  Services"  each  place  it  appears  and  in- 
serting "applicable  agency": 

(C)  by  striking  "Secretary"  each  place  it  ap- 
pears and  inserting  "head  of  the  applicable 
agency":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  subsection  and  sub- 
section (b),  the  term  'applicable  agency' 
means — 

"(A)  the  Social  Security  Administration,  with 
respect  to  matter  transmitted  to  or  obtained  by 
such  Administration  or  matter  disclosed  by  such 
Administration,  or 

"(B)  the  Department  of  Health  and  Human 
Services,  with  respect  to  matter  transmitted  to  or 
obtained  by  such  Department  or  matter  dis- 
closed by  such  Department.". 

(3)  Section  1106(b)  of  such  Act  (42  U.S.C. 
1306(b))  is  amended— 

(A)  by  striking  "Secretary  "  each  place  it  ap- 
pears and  inserting  "head  of  the  applicable 
agency":  and 

(B)  by  striking  "Department  of  Health  and 
Human  Services"  and  inserting  "applicable 
agency". 

(4)  Section  1106(0  of  such  Act  (42  U.S.C. 
1306(c))  is  amended— 

(A)  by  striking  "the  Secretary"  the  first  place 
it  appears  and  inserting  "the  Commissioner  of 
Social  Security  or  the  Secretary":  and 
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(B)  by  striking  "the  Secretary"  each  subse- 
quent place  it  appears  and  inserting  "such  Com- 
missioner or  Secretary". 

(5)  Section  1106(d)  of  such  Act  (added  by  sec- 
tion 311  of  this  Act)  is  amended— 

(A)  by  striking  "Secretary"  the  first  place  it 
appears  and  inserting  "Commissioner  of  Social 
Security": 

(B)  by  striking  "Secretary"  the  second  place  it 
appears  and  inserting  "Commissioner": 

(C)  by  striking  "Secretary"  the  third  place  it 
appears  and  inserting  "Commissioner  in  con- 
sultation with  the  Secretary  of  Health,  and 
Human  Services":  and 

(D)  by  striking  "Secretary"  each  subsequent 
place  it  appears  and  inserting  "Commissioner". 

(6)  Section  1107(b)  of  such  Act  (42  U.S.C. 
1307(b))  Is  amended  by  striking  "the  Sec- 
retary of  Health  and  Human  Services"'  and 
inserting:  "the  Commissioner  of  Social  Secu- 
rity or  the  Secretary". 

(7)  Section  1110  of  such  Act  (42  U.S.C.  1310) 
is  amended— 

(A)  by  striking  "he",  "his",  and  "him" 
each  place  they  appear  (except  In  subsection 
(b)(2)(A))  and  inserting  "the  Commissioner", 
"the  Commissioners",  and  "the  Commis- 
sioner", respectively; 

(B)  In  subsection  (a)(2),  by  inserting  "(or 
the  Commissioner,  with  respect  to  any  joint- 
ly financed  cooperative  agreement  or  grant 
concerning  titles  II  or  XVI)"  after  "Sec- 
retary"; 

(C)  In  subsection  (b)(1)— 

(I)  by  striking  "Secretary"  each  place  It 
appears  in  the  first  two  sentences  and  Insert- 
ing "Commissioner"; 

(II)  by  striking  In  the  third  sentence  "de- 
termined by  the  Secretary."  and  inserting 
"determined  by  the  Commissioner  with  re- 
spect to  the  old-age.  survivors,  and  disability 
insurance  programs  under  title  II  and  the 
supplemental  security  Income  program 
under  title  XVI.  and  by  the  Secretary  with 
respect  to  other  titles  of  this  Act,"";  and 

(III)  by  striking  the  fourth  sentence  and  In- 
serting the  following  new  sentences:  "If,  In 
order  to  carry  out  a  project  under  this  sub- 
section, the  Commissioner  requests  a  State 
to  make  supplementary  payments  (or  the 
Commissioner  makes  them  pursuant  to  an 
agreement  under  section  1616)  to  individuals 
who  are  not  eligible  therefor,  or  In  amounts 
or  under  circumstances  in  which  the  State 
does  not  make  such  payments,  the  Commis- 
sioner shall  reimburse  such  State  for  the 
non-Federal  share  of  such  payments  from 
amounts  appropriated  to  carry  out  title  XVI. 
If,  in  order  to  carry  out  a  project  under  this 
subsection,  the  Secretary  requests  a  State  to 
provide  medical  assistance  under  its  plan  ap- 
proved under  title  XDC  to  Individuals  who 
are  not  eligible  therefor,  or  in  amounts  or 
under  circumstances  In  which  the  State  does 
not  provide  such  medical  assistance,  the  Sec- 
retary shall  reimburse  such  State  for  the 
non-Federal  share  of  such  assistance  from 
amounts  appropriated  to  carry  out  title  XVI. 
which  shall  be  provided  by  the  Commissioner 
to  the  Secretary  for  this  purpose.""; 

(D)  in  subsection  (b)(2),  by  striking  "Sec- 
retary" each  place  it  appears  and  Inserting 
"Commissioner"";  and 

(E)  in  subsection  (b).  by  striking  paragraph 
(3). 

(8)  Subsections  (b)  and  (c)  of  section  1127  of 
such  Act  (42  U.S.C.  1320a-6)  are  each  amend- 
ed by  striking  "Secretarj-""  and  Inserting 
"Commissioner  of  Social  Security"'. 

(9)  Section  U28(f)  of  such  Act  (42  U.S.C. 
1320a-7(f))  is  amended— 

(A)  in  paragraph  (1),  by  inserting  after 
"section  205(g)""  the  following:  ".  except 
that.  In  so  applying  such  sections  and  sec- 
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tiOQ  205(1).  any  reference  therein  to  the  Com- 
missioner of  Social  Security  or  the  Social 
Se  ;urity  Administration  shall  be  considered 
a  I  eference  to  the  Secretary  or  the  Depart- 
me  nt  of  Health  and  Human  Services,  respec- 
tl\)ely"",  and 

(B)  in  paragraph  (3).  by  inserting  after  "title 
ir  the  following:  ".  except  that,  in  so  applying 
suih  section  and  section  205(1),  any  reference 
th(  rein  to  the  Commissioner  of  Social  Security 
shi  II  be  considered  a  reference  to  the  Sec- 
ret iry". 

( 'OX A)  Section  1129  of  such  Act  (added  by  sec- 
tio  I  206(b)  of  this  Act)  is  amended— 

(  )  by  striking  "Secretary"  each  place  it  ap- 
pet  rs  and  inserting  "Commissioner  of  Social  Se- 
cuiity": 

(  i)  in  subsection  (a)(1)— 

( ')  by  striking  delude,  as  provided  in  section 
11Z1,"  and  inserting  "recommend  that  the  Sec- 
retiry  exclude,  as  provided  in  section  1128,": 
and 

( 7)  by  striking  "and  to  direct"  and  all  that 
fol  ows  through  "determines": 

(  ii)  in  subsection  (g)— 

(')  by  striking  "Secretary's"  and  inserting 
"C  )mmissioner's":  and 

CI)  by  striking  "the  provisions"  and  all  that 
follows  and  inserting  the  following:  "the  Com- 
mit sioner  shall  notify  the  Secretary  of  the  final 
del  nmination  and  the  reasons  therefor,  and  the 
Set  retary  shall  then  notify  the  entities  described 
in  section  1128A(h)  of  such  final  determina- 
tio'.L": 

(  V)  in  subsection  (k),  by  inserting  "based  on 
a  lecommendation  under  subsection  (a)"  after 

siction  1128":  and 

(:)  in  subsection  (I)  (added  by  section 
206'e)(l)),  by  striking  "Department  of  Health 
ami  Human  Services"  and  inserting  "Social  Se- 
cuiity  Administration". 

(  3)  Section  206(g)  of  this  Act  is  amended— 

()  by  striking  "Secretary  of  Health  and 
Hunan  Services"  atid  inserting  "Commissioner 
of  I  Social  Security":  and 

( i)  by  striking  "Secretary  has  exercised"  and 
ins  nting  "Commissioner  has  exercised". 

(  1)  Section  1 131  of  such  Act  (42  U.S.C.  1320b- 
1)  I !  amended — 

(  i)  by  striking  "Secretary"  each  place  it  ap- 
pet  rs  and  inserting  "Commissioner  of  Social  Se- 
cutity": 

(.3)  in  subsection  (a)(1)(A).  by  adding  "or"  at 
the  end: 

C.)  in  subsection  (a)(1)(B).  by  striking  "or"  at 
the  end: 

(  5)  by  striking  subsection  (a)(1)(C): 

(Z)  by  redesignating  subsection  (a)(2)  as  sub- 
sec  ion  (a)(3): 

(  ^;  by  inserting  after  subsection  (a)(1)  the  fol- 
lou  ing  new  paragraph: 

'  (2)  the  Secretary  rnakes  a  finding  of  fact  and 
a  t  ecision  as  to  the  entitlement  under  section 
226  of  any  individual  to  hospital  insurance  ben- 
efU  s  under  part  A  of  title  XVIII.  or":  and 

(  7)  in  the  matter  in  subsection  (a)  following 
paragraph  (3)  (as  so  redesignated),  by  striking 
"hi  •"  and  inserting  "the  Commissioner  of  Social 
Security",  by  striking  "paragraph  (1)"  and  in- 
ser  ing  "paragraph  (1)  or  (2)".  by  striking 
"Pi  ragraph  (2)"  and  inserting  "paragraph  (3)". 
ami  by  striking  "paragraph  (1)  or  (2)(A)"  and 
insnting  "paragraph  (1).  (2).  or  (3)(A)". 

(  2)  Section  1140  of  such  Act  (42  U.S.C.  1320b- 
10)  (as  amended  by  section  312  of  this  Act)  is 
am  mded— 

(.  \)  in  subsection  (a)(2) — 

(  )  by  inserting  "(A)"  after  "(2)": 

(i)  by  striking  "or  of  the  Department  of 
He  ilth  and  Human  Services": 

( ii)  by  striking  "which  the  Secretary  shall 
prticribe"  and  inserting  "which  the  Commis- 
sio  ler  of  Social  Security  shall  prescribe":  and 

( V)  by  adding  at  the  end  the  following  new 
sul  paragraph: 


"(B)  No  person  may,  for  a  fee,  reproduce,  re- 
print, or  distribute  any  item  consisting  of  a 
form,  application,  or  other  publication  of  the 
Department  of  Health  and  Human  Services  un- 
less such  person  has  obtained  specific,  written 
authorisation  for  such  activity  in  accordance 
with  regulations  which  the  Secretary  shall  pre- 
scribe.": 

(B)  in  subsection  (b).  by  striking  "the  Sec- 
retary" and  inserting  "the  Commissioner  or  the 
Secretary  (as  applicable) ' '; 

(C)  in  subsection  (c)(2),  by  striking  "the  Sec- 
retary" each  place  it  appears  and  inserting  "the 
Commissioner  or  the  Secretary  (as  applicable)": 
and 

(D)  in  subsection  (d).  by  striking  "the  Office 
of  Inspector  General  of  the  Department  of 
Health  and  Human  Services"  arid  inserting  "the 
Office  of  the  Inspector  General  of  the  Social  Se- 
curity Administration  or  the  Office  of  the  In- 
spector General  of  the  Department  of  Health 
and  Human  Services  (as  appropriate)". 

(13)  Section  1141. of  such  Act  (42  U.S.C.  1320b- 
11)  is  amended — 

(A)  by  striking  "Secretary"  each  place  it  ap- 
pears and  inserting  "Commissioner  of  Social  Se- 
curity": 

(B)  by  striking  "Secretary's"  each  place  it  ap- 
pears and  inserting  "Commissioner's": 

(C)  in  the  first  sentence  of  subsection  (a),  by 
striking  "under  the  direction  of  the  Commis- 
sioner of  Social  Security,":  and 

(D)  in  subsection  (d)(6),  by  striking  "Depart- 
ment of  Health  Services  and  inserting  "Social 
Security  Administration". 

(14)  Section  1155  of  such  Act  (42  U.S.C.  1320c- 
4)  is  amended  by  striking  "(to  the  same  extent 
as  is  provided  in  section  205(b))"  and  all  that 
follows  and  inserting  "(to  the  same  extent  as 
beneficiaries  under  title  II  are  entitled  to  a 
hearing  by  the  Commissioner  of  Social  Security 
under  section  205(b)).  For  purposes  of  the  pre- 
ceding sentence,  subsection  (1)  of  section  205 
shall  apply,  except  that  any  reference  in  such 
subsection  to  the  Commissioner  of  Social  Secu- 
rity or  the  Social  Security  Administration  shall 
be  deemed  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services,  re- 
spectively. Where  the  amount  in  controversy  is 
$2,000  or  more,  such  beneficiary  shall  be  entitled 
to  judicial  review  of  any  final  decision  relating 
to  a  reconsideration  described  in  this  sub- 
section.". 

(c)  Ame\d.\ie.\'ts  to  Title  XVlll.— 

(1)  Section  1817  of  such  Act  (42  U.S.C.  13951) 
is  amended— 

(A)  in  subsection  (a),  by  striking  "Secretary  of 
Health  and  Human  Services"  each  place  it  ap- 
pears and  inserting  "Commissioner  of  Social  Se- 
curity": 

(B)  in  subsection  (b),  by  inserting  "the  Com- 
missioner of  Social  Security,"  before  "the  Sec- 
retary of  the  Treasury":  and 

(C)  i7i  subsection  (f).  by  striking  "Secretary  of 
Health  and  Human  Services"  each  place  it  ap- 
pears and  inserting  "Commissioner  of  Social  Se- 
curity". 

(2)  Section  1840(a)  of  such  Act  (42  U.S.C. 
1395s(a))  is  amended — 

(A)  in  paragraph  (1),  by  striking  "Secretary" 
and  inserting  "Commissioner  of  Social  Secu- 
rity", and  by  adding  at  the  end  the  following 
new  sentence:  "Such  regulations  shall  be  pre- 
scribed after  consultation  with  the  Secretary.": 
and 

(B)  in  paragraph  (2).  by  striking  "Secretary  of 
Health  and  Human  Services"  and  inserting 
"Commissioner  of  Social  Security". 

(3)  Section  1841(b)  of  such  Act  (42  U.S.C. 
1395t)  is  amended  by  inserting  "the  Commis- 
sioner of  Social  Security,"  before  "the  Secretary 
of  the  Treasury". 

(4)  Section  1872  of  such  Act  (42  U.S.C.  1395ii) 
is  amended  by  inserting  after  "title  II"  the  fol- 
lowing: ",  except  that,  in  applying  such  provi- 
sions with  respect  to  this  title,  any  reference 


therein  to  the  Commissioner  of  Social  Security 
or  the  Social  Security  Administration  shall  be 
considered  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services,  re- 
spectively". 

(5)  Sections  1866(h)(1).  1869(b)(1).  and 
18ai(g)(3)  of  such  Act  (42  U.S.C.  1395cc(h)(I). 
1395ff(b)(l).  1395rr(g)(3))  are  amended  by  insert- 
ing after  "section  205(g)"  the  following:  ",  ex- 
cept that,  in  so  applying  such  sections  and  in 
applying  section  205(1)  thereto,  any  reference 
therein  to  the  Commissioner  of  Social  Security 
or  the  Social  Security  Administration  shall  be 
considered  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services,  re- 
spectively". 

(6)  Section  1876(c)(5)(B)  of  such  Act  (42  U.S.C. 
1395mm(c)(5)(B))  is  amended  by  adding  at  the 
end  the  following:  "In  applying  sections  205(b) 
and  205(g)  as  provided  in  this  subparagraph, 
and  in  applying  section  205(1)  thereto,  any  ref- 
erence therein  to  the  Commissioner  of  Social  Se- 
curity or  the  Social  Security  Administration 
shall  be  considered  a  reference  to  the  Secretary 
or  the  Department  of  Health  and  Human  Serv- 
ices, respectively.". 

(d)  A.\tESD.UE\TS  TO  TtTLE  XIX. — 

(1)  Section  1902(a)(10)(A)(ii)(XI)  of  such  Act 
(42  U.S.C.  139€a(a)(10)(A)(ii)(XI))  is  amended  by 
striking  "Secretary"  and  inserting  "Commis- 
sioner of  Social  Security". 

(2)  Section  1905(j)  of  such  Act  (42  U.S.C. 
1396d(i))  is  amended  by  striking  "Secretary" 
and  inserting  "Commissioner  of  Social  Secu- 
rity". 

(3)  Section  1905(g)(2)  of  such  Act  (42  U.S.C. 
1396d(q)(2))  is  amended  by  striking  "Secretary" 
and  inserting  "Commissioner  of  Social  Secu- 
rity". 

(4)  Section  1910(b)(2)  of  such  Act  (42  U.S.C. 
1396i(b)(2))  is  amended,  in  the  first  sentence,  by 
inserting  after  'section  205(g)  "  the  following:  ", 
except  that,  in  so  applying  such  sections  and  in 
applying  section  205(1)  thereto,  any  reference 
therein  to  the  Commissioner  of  Social  Security 
or  the  Social  Security  Administration  shall  be 
considered  a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services,  re- 
spectively". 

(5)  Section  1918  of  such  Act  (42  U.S.C.  I396Q) 
is  amended  by  inserting  after  "title  II  "  the  fol- 
lowing: ",  except  that,  in  so  applying  such  sub- 
sections, and  in  applying  section  205(1)  thereto, 
with  respect  to  this  title,  any  reference  therein 
to  the  Commissioner  of  Social  Security  or  the  So- 
cial Security  Administration  shall  be  considered 
a  reference  to  the  Secretary  or  the  Department 
of  Health  and  Human  Services,  respectively". 

(e)  Amesd.vexts  to  Title  5.  U sited  States 
Code.— Title  5,  United  States  Code,  is  amend- 
ed— 

(1)  by  adding  at  the  end  of  section  5312  the 
following  new  item: 

"Commissioner  of  Social  Security,  Social  Secu- 
rity Administration.": 

(2)  by  adding  at  the  end  of  section  5313  the 
following  new  item: 

"Devuty  Commissioner  of  Social  Security,  So- 
cial Security  Administration.": 

(3)  by  adding  at  the  end  of  section  5315  the 
following  new  item: 

" Inspector  General,  Social  Security  Adminis- 
tration."; 

(4)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  it  appears  in 
section  8141  and  inserting  "Commissioner  of  So- 
cial Security":  and 

(5)  by  striking  '  "Secretary  of  Health  and 
Human  Services"  in  section  8347(m)(3)  and  in- 
serting "'Commissioner  of  Social  Security". 

(f)  a.\iesdmests  to'  Food  Sta.vp  act  of 

1977.— 

(1)  Sections  6(c)(3)  and  8(e)(6)  of  the  Food 
Stamp   Act   of  1977   (7   U.S.C.   2015(c)(3)   and 


2017(e)(6))  are  each  amended  by  inserting  "the 
Commissioner  of  Social  Security  and"  before 
"the  Secretary  of  Health  and  Human  Services". 

(2)  Sections  6(g).  ll(j).  and  16(e)  of  such  Act 
(7  U.S.C.  2015(g).  20200).  and  2025(e))  are  each 
amended  by  striking  "Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and  in- 
serting "Commissioner  of  Social  Security"". 

(3)  Section  ll(i)  of  such  Act  (7  U.S.C.  2020(i)) 
is  amended  by  adding  "".  the  Commissioner  of 
Social  Security"  after  ""the  Secretary". 

(g)  AMESDMEST  TO   TITLE  14.    U.\ITED  STATES 

Code.— Section  707(e)(3)  of  title  14.  United 
States  Code,  is  amended  by  striking  "Secretary 
of  Health  and  Human  Services"  each  place  it 
appears  and  inserting  "Commissioner  of  Social 
Security". 

(h)  A.\fE.\D.ME\TS  TO  I.\TERS.AL  REVESVE  CODE 
OF  1986.— 

(1)  Subsections  (c)(1),  (c)(2)(E),  (e)(2),  (g)(1), 
(g)(2)(A).  and  (g)(2)(B)  of  section  1402  of  the  In- 
ternal Revenue  Code  of  1986  are  amended  by 
striking  "Secretary  of  Health  and  Human  Serv- 
ices" each  place  it  appears  and  inserting  ""Com- 
missioner of  Social  Security". 

(2)  Section  3121(b)(10)(B)  of  such  Code  is 
amended  by  striking  ""Secretary  of  Health  and 
Human  Services  "  each  place  it  appears  and  in- 
serting "'Commissioner  of  Social  Security". 

(3)  Section  3127  of  such  Code  is  amended  by 
striking  "Secretary  of  Health  and  Human  Serv- 
ices" each  place  it  appears  and  inserting  "Com- 
missioner of  Social  Security". 

(4)  Section  6050F(c)(l)(A)  of  such  Code  is 
amended  by  striking  "Secretary  of  Health  and 
Human  Services"  and  inserting  "Commissioner 
of  Social  Security". 

(5)  Subsections  (d)  and  (f)  of  section  6057  of 
such  Code  are  amended  by  striking  "Secretary 
of  Health  and  Human  Services"  each  place  it 
appears  and  inserting  "Commissioner  of  Social 
Security". 

(6)  Section  6103(l)(5)  of  such  Code  is  amend- 
ed— 

(A)  by  striking  "Departmest  of  Health  asd 
Hl'mas  Services"  in  the  heading  and  inserting 

"Social  Seccrity  ad.mimstratio.s":  and 

(B)  by    striking     "Secretary    of  Health    and 


wise  appears  in  reference  to  the  Secretary  of 
Health  and  Human  Services  and  inserting 
"Commissioner  of  Social  Security". 

(3)  Section  426  of  such  Act  (30  U.S.C.  936)  is 
amended— 

(A)  in  subsection  (a),  by  striking  "and  the 
Secretary  of  Health,  Education,  and  Welfare  " 
and  inserting  ".  the  Commissioner  of  Social  Se- 
curity, and  the  Secretary  of  Health  and  Human 
Services":  and 

(B)  in  subsection  (b),  by  striking  "the  Sec- 
retary of  Health.  Education,  and  Welfare"  and 
inserting  "the  Commissioner  of  Social  Security'". 

(4)  Section  435  of  such  Act  (30  U.S.C.  945)  is 
amended  by  striking  Secretary  of  Health.  Edu- 
cation, and  Welfare  "  each  place  it  appears  and 
inserting  "Commissioner  of  Social  Security". 

(5)  Section  508  of  such  Act  (30  U.S.C.  957)  is 
amended  by  striking  "the  Secretary  of  Health, 
Education,  and  Welfare."  and  inserting  "the 
Secretary  of  Health  and  Human  Services,  the 
Commissioner  of  Social  Security,  ". 

(i)  Amesd.kjests  to  Title  31.  U sited  States 
Code.— 

(1)  Section  901(b)(2)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(H)  The  Social  Security  Administration.". 

(2)  Section  3720A(f)(2)  of  such  title  is  amended 
by  striking  "Secretary  of  Health  and  Human 
Services"  each  place  it  appears  in  and  inserting 
"Commissioner  of  Social  Security". 

(k)  A.VESDStESTS  TO  TITLE  38.  USITED  STATES 

Code.— Section  5105  of  title  36.  United  States 
Code,  is  amended — 

(1)  by  striking  "Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and  in- 
serting   'Commissioner  of  Social  Security":  and 

(2)  by  striking  the  second  sentence  of  sub- 
section (b)  and  inserting  the  following  new  sen- 
tence: "A  copy  of  each  such  application  filed 
with  either  the  Secretary  or  the  Commissioner, 
together  with  any  additional  information  and 
supporting  documents  (or  certifications  thereof) 
which  may  have  been  received  by  the  Secretary 
or  the  Commissioner  with  such  application,  and 
which  may  be  needed  by  the  other  official  in 
connection  therewith,  shall  be  transmitted  by 
the  Secretary  or  the  Commissioner  receiving  the 


Human  Services"  j^nd  inserting  ""Commissioner     application  to  the  other  official."" 
of  Social  Security' .  "'   "■''•'•"■"—■"•—'—• 

(7)  Subsections  (d)(3)(C)  and  (e)  of  section 
6402  of  such  Code  are  amended  by  striking  "Sec- 
retary of  Health  and  Human  Services"'  each 
place  it  appears  and  inserting  ""Commissioner  of 
Social  Security". 

(8)  Section  6511(d)(5)  of  such  Code  is  amended 
by  striking  "Secretary  of  Health  and  Human 
Services"  and  inserting  "Commissioner  of  Social 
Security". 

(9)(A)  Subsections  (b)(2)  and  (h)  of  section 
9704  of  such  Code  are  amended  by  striking  "Sec- 
retary of  Health  and  Human  Services"  and  in- 
serting "Commissioner  of  Social  Security". 

(B)  Section  9706  of  such  Code  is  amended— 

(i)  by  striking  "Secretary  of  Health  and 
Human  Services"  each  place  it  appears  and  in- 
serting "Commissioner  of  Social  Security": 

(ii)  in  such  section  as  amended  by  clause  (i). 
by  striking  "Secretary"  each  place  it  appears 
and  inserting   "Commissioner"";  and 

(Hi)  in  subsection  (d)(3),  by  striking  '"Sec- 
retary's" and  inserting  "Commissioner's". 

(i)  AMESDMESTS  TO  BLACK  LVSO  BESEFITS 
ACT.— 

(1)  Section  402(c)  of  the  Black  Lung  Benefits 
Act  (30  U.S.C.  902(c))  is  amended  by  striking 
"where  used  in  part  B"  and  all  that  follows 
through  "part  C"  and  insert  "where  used  in 
parte". 

(2)  Part  B  of  such  Act  (30  U.S.C.  921  et  seg.) 
is  amended  by  striking  "Secretary  of  Health, 
Education,  and  Welfare"  each  place  it  appears 
and  inserting  "Commissioner  of  Social  Security, 
and  by  striking  ""Secretary"  each  place  it  other- 


(1)  Amesdmests  to  Isspector  Geseral  Act 
OF  1978.— 

(1)  Section  9(a)(1)  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  is  amended— 

(A)  by  striking  ""and"  at  the  end  of 
suchparagraph  (V);  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(W)  of  the  Social  Security  Administration, 
the  functions  of  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
which  are  transferred  to  the  Social  Security  Ad- 
ministration by  the  Social  Security  Independ- 
ence and  Program  Improvements  Act  of  1994 
(other  than  functions  performed  pursuant  to 
section  105(a)(2)  of  such  Act),  except  that  such 
transfers  shall  be  made  in  accordance  unth  the 
provisions  of  such  Act  and  shall  not  be  subject 
to  subsections  (b)  through  (d)  of  this  section; 
and". 

(2)  Section  11  of  such  Act  (5  U.S.C.  App.)  is 
amended— 

(A)  in  paragraph  (I),  by  inserting  ";  or  the 
Commissioner  of  Social  Security.  Social  Security 
Administration"  before  ":  as  the  case  may  be"; 
and 

(B)  in  paragraph  (2),  by  inserting  ",  or  the 
Social  Security  Administration"  before  ";  as  the 
case  may  be". 

(m)  SECTIOS  505  OF  THE  SOCIAL  SECURITY  DIS- 
ABILITY Amesdmests  of  1990.— Section  505  of 
the  Social  Security  Disability  Amendments  of 
1980  is  amended— 

(1)  in  subsection  (a),  by  striking  "Secretary  of 
Health  and  Human  Services"  and  inserting 
"Commissioner  of  Social  Security"; 
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(2)  in  subsection  (a)(3).  by  amending  the  first 
sentence  to  read  as  follows:  "In  the  case  of  any 
experiment  or  demonstration  project  under  para- 
graph (I)  which  is  initiated  before  June  10,  1996. 
the  Commissioner  may  waive  compliance  with 
the  benefit  requirements  of  title  II  of  the  Social 
Security  Act,  and  the  Secretary  of  Health  and 
Human  Services  may  (upon  the  request  of  the 
Commissioner)  waive  compliance  with  the  bene- 
fits requirements  of  title  XVI II- of  such  Act.  in- 
sofar as  is  necessary  for  a  thorough  evaluation 
of  the  alternative  methods  under  consider- 
ation.": and 

(3)  in  subsections  (a)  and  (c).  by  striking 
"Secretary"  each  place  it  otherwise  appears  and 
inserting  "Commissioner". 

SEC.  109.  RVLBS  OF  CONSTRUCTION. 

(a)  Referesces  to  the  Depart.\iest  of 
Health  axd  Hu.vas  Services.— Whenever  any 
reference  is  rnade  in  any  provision  of  law  (other 
than  this  title  or  a  provision  of  law  amended  by 
this  title),  regulation,  rule,  record,  or  document 
to  the  Department  of  Health  and  Human  Serv- 
ices with  respect  to  such  Department's  functions 
under  the  old-age,  survivors,  and  disability  in- 
surance program  under  title  II  of  the  Social  Se- 
curity Act  or  the  supplemental  security  income 
program  under  title  XVI  of  such  Act  cr  other 
functions  performed  by  the  Social  Security  Ad- 
ministration pursuant  to  section  105(a)(2)  of  this 
Act,  such  reference  shall  be  considered  a  ref- 
erence to  the  Social  Security  Administration. 

(b)  Referekces  to  the  Secretary  of  Health 
AXD  HUMAS  Services.— Whenever  any  reference 
is  made  in  any  provision  of  law  (other  than  this 
title  or  a  provision  of  law  amended  by  this  title). 
regulation,  rule,  record,  or  document  to  the  Sec- 
retary of  Health  and  Human  Services  with  re- 
spect to  such  Secretary's  functions  under  the 
old-age,  survivors,  and  disability  insurance  pro- 
gram under  title  11  of  the  Social  Security  .Act  or 
the  supplemental  security  income  program 
under  title  XVI  of  such  Act  or  other  functions 
performed  by  the  Commissioner  of  Social  Secu- 
rity pursuant  to  section  105(a)(2)  of  this  Act. 
such  reference  shall  be  considered  a  reference  to 
the  Commissioner  of  Social  Security. 

(c)  Referesces  to  Other  Officers  asd  Em- 
ployees.— Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  title  or  a 
provision  of  law  amended  by  this  title),  regula- 
tion, rule,  record,  or  document  to  any  other  offi- 
cer or  employee  of  the  Department  of  Health 
and  Human  Services  with  respect  to  such  officer 
or  employee's  functions  under  the  old-age.  sur- 
vivors, and  disability  insurance  program  under 
title  II  of  the  Social  Security  Act  or  the  supple- 
mental security  income  program  under  title  XVI 
of  such  Act  or  other  functions  performed  by  the 
officer  or  employee  of  the  Social  Security  Ad- 
ministration pursuant  to  section  105(a)(2)  of  this 
Act,  such  reference  shall  be  considered  a  ref- 
erence to  the  appropriate  officer  or  employee  of 
the  Social  Security  Administration. 

SSC.  lia  EFFBCnVB  DATES. 

(a)  Is  Geseral.— Except  as  otherwise  pro- 
vided in  this  title,  this  title,  and  the  amend- 
ments made  by  such  title,  shall  take  effect 
March  31.  1995. 

(b)  Trassitios  Rules.— Section  106  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

(c)  ExcEPTioss.—The  amendments  made  by 
section  103,  subsections  (b)(4)  and  (c)  of  section 
105,  and  subsections  (a)(1),  (e)(1).  (e)(2).  (e)(3). 
and  (l)(2)  of  section  108  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

TITLE  U— PROGRAM  IMPROVEMENTS 
RELATING  TO  OASDI  AND  SSI 

SBC.  201.  BEsnacnoNS  on  payment  of  bene- 
fits BASED  ON  DISABOJTr  TO  SUB- 
STANCE ABl/SSRS. 

(a)  a.vesd.vests  Relatisg  to  Besefits 
Based  os  Disability  Usder  Title  II  of  the 
Social  Security  act.— 


August  4,  1994 
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(')  Required  paymest  of  be.\efits  to  rep- 
re;  E.\TATIVE  PAYEES.— 

( 4>  Is  GESERAL.— Section  205(j)(l)  of  the  So- 
da '  Security  Act  (42  U.S.C.  405(j)(l))  is  amend- 
ed-- 

(  )  by  inserting  "(A)"  after  "(i)(l)": 

( i)  in  the  last  sentence,  by  inserting  ",  if  the 
int  '.rest  of  the  individual  under  this  title  would 
be  ierved  thereby."  after  "alternative  represent- 
ati  :e  payee  or":  and 

( lU  by  adding  at  the  end  the  following  new 
sui  paragraph: 

'  (B)  In  the  case  of  an  individual  entitled  to 
bei  efits  based  on  disability,  if  alcoholism  or 
drig  addiction  is  a  contributing  factor  material 
to  the  Secretary's  determination  that  the  indi- 
vid  ual  is  under  a  disability,  certification  of  pay - 
melt  of  such  benefits  to  a  representative  payee 
sh(  II  be  deemed  to  serve  the  interest  of  such  in- 
div  '.dual  under  this  title.  In  any  case  in  which 
suwi  certification  is  so  deemed  under  this  sub- 
patagraph  to  serve  the  interest  of  an  individual. 
th(  Secretary  shall  include,  m  such  individual's 
noi  ification  of  entitlement,  a  notice  that  alco- 
hol ism  or  drug  addiction  is  a  contributing  factor 
ma'erial  to  the  Secretary's  determination  of 
suth  individual's  disability  and  that  the  Sec- 
ret try  IS  therefore  required  to  make  a  certifi- 
cation of  payment  of  such  individual's  benefits 
to  I  [  representative  payee.". 

( 3)  Cosformisg  amesd.vest.— Section 
20i'j)(2)(D)(ii)(II)  of  such  Act  (42  U.S.C. 
402'j)(2)(D)(ii)(II))  is  amended  by  striking  "or 
un  ler  the  age  of  15"  and  inserting  ".  under  the 
agi  of  15  years,  or  (if  alcoholism  or  drug  addic- 
tio:  1  is  a  contributing  factor  material  to  the  Sec- 
ret iry's  determination  that  the  individual  is 
UTh  ler  a  disability)  is  eligible  for  benefits  under 
thi  ■  title  by  reason  of  disability.". 

(  ")  90-D.AY  delay  IS  DEFERRAL  OR  SUSPESSIOS 
OF   BESEFITS   FOR    CURRE.\T   BESEFICIARIES.—In 

thi  case  of  an  individual  who,  as  of  180  days 
aft'.r  the  dale  of  the  enactment  of  this  Act.  has 
bet  n  determined  to  be  under  a  disability,  if  alco- 
hol \sm  or  drug  addiction  is  a  contributing  factor 
ma  'erial  to  the  determination  of  the  Secretary  of 
Ha  \lth  and  Human  Services  that  the  individual 
is  inder  a  disability,  the  Secretary  may,  not- 
wU  hstanding  clauses  (i)  and  (ii)  of  section 
206  '})(2)(D)  of  the  Social  Security  Act.  make  di- 
rec :  payment  of  benefits  to  such  individual  dur- 
ing the  90-day  period  commencing  with  the  date 
on  which  such  individual  is  provided  the  notice 
dei  cribed  in  subparagraph  (D)(ii)  of  this  para- 
gra  ph,  until  such  time  during  such  period  as  the 
sell  action  of  a  representative  payee  is  made  pur- 
sue nt  to  section  205(j)  of  such  Act. 

(  0)  EFFECTIVE  DATE.— 

( )  Geseral  rule.— Except  as  provided  in 
clatse  (ii),  the  amendments  made  by  this  para- 
gra  ph  shall  apply  with  respect  to  benefits  paid 
in  months  beginning  after  180  days  after  the 
dai  e  of  the  enactment  of  this  Act. 

(  i)  TREATMEST  OF  CURRE.ST  BE.\EF1CIARIES.— 
In  iny  case  in  which— 

( ')  an  individual  is  entitled  to  benefits  based 
on  disability  (as  defined  in  section  205(j)(7)  of 
the  Social  Security  Act.  as  amended  by  this  sec- 
tion). 

( 'I)  the  determination  of  disability  was  made 
by  the  Secretary  of  Health  and  Human  Services 
dwing  or  before  the  180-day  period  following 
the  date  of  the  enactment  of  this  Act,  and 

( 'II)  alcoholism  or  drug  addiction  is  a  contrib- 
utiig  factor  material  to  the  Secretary's  deter- 
mii  .ation  that  the  individual  is  under  a  disabil- 
ity 

the  amendments  made  by  this  paragraph  shall 
ap\ily  with  respect  to  benefits  paid  in  months 
aft  ;r  the  month  in  which  such  individual  is  no- 
tifi  ;d  by  the  Secretary  in  writing  that  alcohol- 
isrt,  or  drug  addiction  is  a  contributing  factor 
material  to  the  Secretary's  determination  and 
the  t  the  Secretary  is  therefore  required  to  make 


a  certification  of  payment  of  such  individual's 
benefits  to  a  representative  payee. 

(E)  STUDY  REGARDISG  FEASIBILITY,  COST,  ASD 
EQUITY  OF  REQUIRI.XG  REPRESESTATIVE  PAYEES 
FOR  ALL  DISABILITY  BESEFICIARIES  SUFFERISG 
FROM  ALCOHOLISM  OR  DRUG  ADDICTIOS.— 

(i)  STUDY.— As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  conduct  a 
study  of  the  representative  payee  program.  In 
such  study,  the  Secretary  shall  eiatnine— 

(1)  the  feasibility,  cost,  and  equity  of  requiring 
representative  payees  for  all  individuals  entitled 
to  benefits  based  on  disability  under  title  II  or 
XVI  of  the  Social  Security  Act  who  suffer  from 
alcoholism  or  drug  addiction,  irrespective  of 
whether  the  alcoholism  or  drug  addiction  was 
material  in  any  case  to  the  Secretary's  deter- 
mination of  disability . 

(II)  the  feasibility,  cost,  and  equity  of  provid- 
ing benefits  through  non-cash  means,  including 
(but  not  limited  to)  vouchers,  debit  cards,  and 
electronic  benefits  transfer  systems, 

(HI)  the  extent  to  which  child  beneficiaries 
are  afflicted  by  drug  addition  or  alcoholism  and 
ways  of  addressing  such  affliction,  including 
the  feasibility  of  requiring  treatment,  and 

(IV)  the  extent  to  which  children's  representa- 
tive payees  are  afflicted  by  drug  addiction  or  al- 
coholism, and  methods  to  identify  children's 
representative  payees  afflicted  by  drug  addition 
or  alcoholism  and  to  ensure  that  benefits  con- 
tinue to  be  provided  to  beneficiaries  appro- 
priately. 

(ii)  Report.— Not  later  than  December  31. 
1995.  the  Secretary  shall  transmit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  a  report  setting  forth  the  findings  of 
the  Secretary  based  on  such  study.  Such  report 
shall  include  such  recommendations  for  admin- 
istrative or  legislative  changes  as  the  Secretary 
considers  appropriate. 

(2)  ISCREASED  RELIA.\CE  OS  PROFESSIOSAL 
REPRESESTATIVE  PAYEES.— 

(A)  Preferesce   required   for   orgasiza- 

TIOSAL         REPRESESTATIVE         PAYEES.— Section 

205())(2)(C)  of  such  Act  (42  U.S.C.  405(j)(2)(C))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(V)  In  the  case  of  an  individual  entitled  to 
benefits  based  on  disability,  if  alcoholism  or 
drug  addiction  is  a  contributing  factor  material 
to  the  Secretary's  determination  that  the  indi- 
vidual is  under  a  disability,  when  selecting  such 
individual's  representative  payee,  preference 
shall  be  given  to — 

"(I)  a  community -based  nonprofit  social  serv- 
ice agency  licensed  or  bonded  by  the  State, 

"(II)  a  Federal,  State,  or  local  government 
agency  whose  mission  is  to  carry  out  income 
maintenance,  social  service,  or  health  care-re- 
lated activities, 

"(HI)  a  State  or  local  government  agency  with 
fiduciary  responsibilities,  or 

"(IV)  a  designee  of  an  agency  (other  than  of 
a  Federal  agency)  referred  to  in  the  preceding 
subclauses  of  this  clause,  if  the  Secretary  deems 
it  appropriate, 

unless  the  Secretary  determines  that  selection  of 
a  family  member  would  be  appropriate.". 

(B)  AVAILABILITY  OF  PUBLIC  AGESCIES  ASD 
OTHER  QUALIFIED  ORGASIZATIOSS  TO  SERVE  AS 
REPRESESTATIVE  PAYEES.— 

(i)  ALLOWABLE  FEES.— Section  205(j)(4)(A)  of 
such  Act  (42  U.S.C.  405(j)(4))  is  amended— 

(I)  by  redesignating  clauses  (i)  and  (ii)  as  sub- 
clauses (I)  and  (II).  respectively: 

(II)  by  inserting  "(i)"  after  •■(4)(A)": 

(III)  by  striking  subclause  (II)  (as  redesig- 
nated by  subclause  (I)  of  this  clause)  and  insert- 
ing the  following: 

"(II)  $25.00  per  month  ($50.00  per  month  in 
any  case  in  which  the  individual  is  entitled  to 


benefits  based  on  disability  and  alcoholism  or 
drug  addiction  is  a  contributing  factor  material 
to  the  Secretary's  determination  that  the  indi- 
vidual is  under  a  disability).  ": 

(IV)  by  inserting,  after  and  below  subclause 
(II)  (as  amended),  the  following  new  sentence: 
"The  Secretary  shall  adjust  annually  (after 
1995)  each  dollar  amount  set  forth  in  subclause 
(II)  under  procedures  providing  for  adjustments 
in  the  same  manner  and  to  the  same  extent  as 
adjustments  are  provided  for  under  the  proce- 
dures used  to  adjust  benefit  amounts  under  sec- 
tion 215(i)(2)(A).  except  that  any  amount  so  ad- 
justed that  is  not  a  multiple  of  $1.00  shall  be 
rounded  to  the  nearest  multiple  of  $1.00.":  and 

(V)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  the  case  of  an  individual  who  is  no 
longer  currently  entitled  to  monthly  insurance 
benefits  under  this  title  but  to  whom  all  past- 
due  benefits  have  not  been  paid,  for  purposes  of 
clause  (i).  any  amount  of  such  past-due  benefits 
payable  in  any  month  shall  be  treated  as  a 
monthly  benefit  referred  to  in  clause  (i)(I).". 

(ii)  ISCLUSIOS  OF  STATE  ASD  LOCAL  AGESCIES 

AS  QUALIFIED  ORGASIZATIOSS.— Section 
205(j)(4)(B)  of  such  Act  (42  U.S.C.  405(j)(4)(B))) 
is  amended — 

(I)  by  inserting  "State  or  local  government 
agency  whose  mission  is  to  carry  out  income 
maintenance,  social  service,  or  health  care-re- 
lated activities,  any  State  or  local  government 
agency  with  fiduciary  responsibilities,  or  any" 
after  "means  any": 

(II)  by  striking  "representative  payee  and 
which,"  and  inserting  "representative  payee,  if 
such  agency.  ": 

(III)  by  striking  ".  and  "  at  the  end  of  clause 
(ii)  and  inserting  a  period:  and 

(IV)  by  striking  clause  (Hi). 

(Hi)  RETROACTIVE  REPEAL  OF  SUSSET.— Effec- 
tive July  I.  1994.  section  205(j)(4)  of  such  Act  (42 
U.S.C.  405(j)(4l)  is  amended  by  striking  subpara- 
graph (D). 

(C)  Defisitios.— Section  205(jJ  of  such  Act  (42 
U.S.C.  405(j»  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  For  purposes  of  this  subsection,  the  term 
'benefit  based  on  disability'  of  an  individual 
means  a  disability  insurance  benefit  of  such  in- 
dividual under  section  223  or  a  child's,  widow's, 
or  widower's  insurance  benefit  of  such  individ- 
ual under  section  202  based  on  such  individual's 
disability.". 

(D)  Effective  date.— Except  as  provided  in 
subparagraph  (B)(iii).  the  amendments  made  by 
this  paragraph  shall  apply  with  respect  to 
months  beginning  after  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(3)  A'o.vp/y.wf.vr  or  termisatios  of  bese- 
fits.- 

(A)  Is  GESERAL.— Section  225  of  such  Act  (42 
U.S.C.  425)  is  amended— 

(i)  by  striking  the  heading  and  inserting  the 
following: 

"ADDITIOSAL  RULES  RELATISG  TO  BESEFITS 
BASED  OS  DISABILITY 

"Suspension  of  Benefits": 
(ii)  by  inserting  before  subsection  (b)  the  fol- 
lowing new  heading: 

"Continued  Payments  During  Rehabilitation 
Program": 
and 

(Hi)  by  adding  at  the  end  the  following  new 
subsection: 

"Sonpayment  or  Termination  of  Benefits  Where 
Entitlement  Involves  Alcoholism  or  Drug  Ad- 
diction 

"(c)(1)(A)  In  the  case  of  any  individual  enti- 
tled to  benefits  based  on  disability,  if  alcoholism 
or  drug  addiction  is  a  contributing  factor  mate- 
rial to  the  Secretary's  determination  that  such 
individual  is  under  a  disability,  such  individual 


shall  comply  with  the  provisions  of  this  sub- 
section. In  any  case  in  which  an  individual  is 
required  to  comply  with  the  provisions  of  this 
subsection,  the  Secretary  shall  include,  in  such 
individual's  notification  of  entitlement,  a  notice 
informing  such  individual  of  such  requirement. 

"(B)  Sotwithstanding  any  other  provision  of 
this  title,  if  an  individual  who  is  required  under 
subparagraph  (A)  to  comply  with  the  provisions 
of  this  subsection  is  determined  by  the  Secretary 
not  to  be  in  compliance  with  the  provisions  of 
this  subsection,  such  individual's  benefits  based 
on  disability  shall  be  suspended  for  a  period — 

"(i)  commencing  with  the  first  month  follow- 
ing the  month  in  which  such  individual  is  noti- 
fied by  the  Secretary  of  the  determination  of 
noncompliance  and  that  the  individual's  bene- 
fits will  be  suspended,  and 

"(ii)  ending  with  the  month  preceding  the 
first  month,  after  the  determination  of  non- 
compliance, in  which  such  individual  dem- 
onstrates that  he  or  she  has  reestablished  and 
maintained  compliance  with  such  provisions  for 
the  applicable  period  specified  in  paragraph  (3). 

"(2)(A)  An  individual  described  in  paragraph 
(I)  is  in  compliance  with  the  requirements  of 
this  subsection  for  a  month  if  in  such  month— 

"(i)  such  individual  undergoes  substance 
abuse  treatment  which  is  appropriate  for  such 
individual's  condition  diagnosed  as  alcoholism 
or  drug  addiction  and  for  the  stage  of  such  indi- 
vidual's rehabilitation  and  which  is  conducted 
at  an  institution  or  facility  approved  for  pur- 
poses of  this  subsection  by  the  Secretary,  and 

"(ii)  such  individual  complies  in  such  month 
with  the  terms,  conditions,  and  requirements  of 
such  treatment  and  with  requirements  imposed 
by  the  Secretary  under  paragraph  (5). 

"(B)  An  individual  described  in  paragraph  (I) 
may  be  determined  as  failing  to  comply  with  the 
requirements  of  this  subsection  for  a  month  only 
if  treatment  meeting  the  requirements  of  sub- 
paragraph (A)(i)  is  available  for  that  month,  as 
determined  pursuant  to  regulations  of  the  Sec- 
retary. 

"(3)  The  applicable  period  specified  m  this 
paragraph  is — 

"(A)  2  consecutive  months,  in  the  case  of  a 
first  determination  that  an  individual  is  not  in 
compliance  with  the  requirements  of  this  sub- 
section. 

"(B)  3  consecutive  months,  in  the  case  of  the 
second  such  determination  with  respect  to  the 
individual,  or 

"(C)  6  consecutive  months,  in  the  case  of  the 
third  or  subsequent  such  determination  with  re- 
spect to  the  individual. 

"(4)  In  any  case  in  which  an  individual's  ben- 
efit is  suspended  for  a  period  of  12  consecutive 
months  for  failure  to  comply  with  treatment  de- 
scribed in  paragraph  (2)  of  this  subsection,  the 
month  following  such  period  shall  be  deemed, 
for  purposes  of  section  223(a)(1)  or  subsection 
(d)(I)(G)(i).  (e)(1).  or  (f)(1)  of  section  202  (as  ap- 
plicable), the  termination  month  with  respect  to 
such  entitlement. 

"(5)(A)  The  Secretary  shall  provide  for  the 
monitoring  and  testing  of  individuals  who  are 
receiving  benefits  under  this  title  and  who  as  a 
condition  of  payment  of  such  benefits  are  re- 
quired to  be  undergoing  treatment  under  para- 
graph (I)  and  complying  with  the  terms,  condi- 
tions, and  requirements  thereof  as  described  in 
paragraph  (2)(A).  in  order  to  assure  such  com- 
pliance. 

"(B)  The  Secretary,  in  consultation  with  drug 
and  alcohol  treatment  professionals,  shall  issue 
regulations— 

'"(i)  defining  appropriate  treatment  for  alco- 
holics and  drug  addicts  who  are  subject  to  ap- 
propriate substance  abuse  treatment  required 
under  this  subsection,  and 

"(ii)  establishing  guidelines  to  be  used  to  re- 
view and  evaluate  their  compliance,  including 


measures  of  the  progress  expected  to  be  achieved 
by  participants  in  such  programs. 

""(C)(i)  For  purposes  of  carrying  out  the  re- 
quirements of  subparagraphs  (A)  and  (B),  the 
Secretary  shall  provide  for  the  establishment  of 
one  or  more  referral  and  monitoring  agencies  for 
each  State. 

"(ii)  Each  referral  and  monitoring  agency  for 
a  State  shall— 

"(I)  identify  appropriate  placements,  for  indi- 
viduals residing  in  such  State  who  are  entitled 
to  benefits  based  on  disability  and  with  respect 
to  whom  alcoholism  or  drug  addiction  is  a  con- 
tributing factor  material  to  the  Secretary's  de- 
termination that  they  are  under  a  disability, 
where  they  may  obtain  treatment  described  in 
paragraph  (2)(A). 

"(II)  refer  such  individuals  to  such  place- 
ments for  such  treatment,  and 

"(III)  monitor  compliance  with  the  require- 
ments of  paragraph  (2)(A)  by  individuals  who 
are  referred  by  the  agency  to  such  placements 
and  promptly  report  failures  to  comply  to  the 
Secretary. 

"(D)  There  are  authorized  to  be  transferred 
from  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund  such  sums  as  are  necessary 
to  carry  out  the  requirements  of  this  paragraph 
for  referral,  monitoring,  and  testing. 

"(6)(A)  In  the  case  of  any  individual  who  is 
entitled  to  a  benefit  based  on  disability  for  any 
month,  if  alcoholism  or  drug  addiction  is  a  con- 
tributing factor  material  to  the  Secretary's  de- 
termination that  the  individual  is  under  a  dis- 
ability, payment  of  any  past-due  monthly  insur- 
ance benefits  under  this  title  to  which  such  indi- 
vidual is  entitled  shall  be  made  in  any  month 
only  to  the  extent  that  the  sum  of— 

"(i)  the  amount  of  such  past-due  benefit  paid 
in  such  month,  and 

"(ii)  the  amount  of  any  benefit  for  the  preced- 
ing month  under  such  current  entitlement  which 
is  payable  in  such  month. 

does  not  exceed,  subject  to  subparagraph  (B), 
twice  the  amount  of  such  individual's  benefit 
for  the  preceding  month  (determined  without 
applying  any  reductions  or  deductions  under 
this  title). 

"(B)(i)  In  the  case  of  an  individual  who  is  no 
longer  currently  entitled  to  monJ.ly  insurance 
benefits  under  this  title  but  to  whom  any 
amount  of  past-due  benefits  has  not  been  paid, 
for  purposes  of  subparagraph  (A),  such  individ- 
ual's monthly  insurance  benefit  for  such  indi- 
vidual's last  month  of  entitlement  shall  be  treat- 
ed as  such  indivuiual's  benefit  for  the  preceding 
month. 

"(ii)  For  the  first  month  in  which  an  individ- 
ual's past-due  benefits  referred  to  in  subpara- 
graph (A)  are  paid,  the  amount  of  the  limitation 
provided  in  subparagraph  (A)  shall  be  increased 
by  the  amount  of  any  debts  of  such  individual 
related  to  housing  which  are  outstanding  as  of 
the  end  of  the  preceding  month  and  which  are 
resulting  in  a  high  risk  of  homelessness  for  such 
individual. 

"(C)  Upon  the  death  of  an  individual  to 
whom  payment  of  past-due  benefits  has  been 
limited  under  subparagraph  (A),  any  amount  of 
such  past-due  benefits  remaining  unpaid  shall 
be  treated  as  an  underpayment  for  purposes  of 
section  204. 

"(D)  In  the  case  of  an  individual  who  would 
be  entitled  to  benefits  based  on  disability  but  for 
termination  of  such  benefits  under  paragraph 
(4)  or  (7),  such  individual  shall  be  entitled  to 
payment  of  past-due  benefits  under  this  para- 
graph as  if  such  individual  continued  to  t>e  enti- 
tled to  such  terminated  benefits. 

"(7)(A)  Subject  to  subparagraph  (B).  in  the 
case  of  any  individual  entitled  to  benefits  based 
on  disability,  if— 
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"(i)  alcoholism  or  drug  addiction  is  a  contrib- 
uting factor  material  to  the  Secretary's  deter- 
mination that  such  individual  is  under  a  dis- 
ability, and 

"(ii)  as  of  the  end  of  the  36-month  jjeriod  be- 
ginning with  such  individual's  first  month  of 
entitlement,  such  individual  would  not  other- 
wise be  disabled  but  for  alcoholism  or  drug  ad- 
diction, 

the  month  following  such  36-month  period  shall 
be  deemed,  for  purposes  of  section  223(a)(1)  or 
subsection  (d)(l)(G)(i).  (e)(1).  or  (f)(1)  of  section 
202  (as  applicable),  the  termination  month  with 
respect  to  such  entitlement.  Such  individual 
whose  entitlement  is  terminated  under  this 
paragraph  may  not  be  entitled  to  benefits  based 
on  disability  for  any  month  following  such  36- 
month  period  if,  in  such  following  month,  alco- 
holism or  drug  addiction  is  a  contributing  factor 
material  to  the  Secretary's  determination  that 
such  individual  is  under  a  disability. 

"(B)  In  determining  whether  the  36-month  pe- 
riod referred  to  in  subparagraph  (A)  has 
elapsed— 

"(i)  a  month  shall  not  be  taken  into  account 
unless  the  Secretary  determines,  under  regula- 
tions of  the  Secretary,  that  treatment  required 
under  this  subsection  is  available  to  the  individ- 
ual for  the  month,  and 

"(ii)  any  month  for  which  a  suspension  is  in 
effect  for  the  individual  under  paragraph  (1)(B) 
shall  not  be  taken  into  account. 

"(8)  Monthly  insurance  benefits  under  this 
title  which  would  be  payable  to  any  individual 
(other  than  the  disabled  individual  to  whom 
benefits  are  not  payable  by  reason  of  this  sub- 
section) on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  disabled  individual  but 
for  the  provisions  of  paragraph  (1).  (4).  or  (7) 
shall  be  payable  as  though  such  paragraph  did 
not  apply. 

"(9)  For  purposes  of  this  subsection,  the  term 
'benefit  based  on  disability'  of  an  individual 
means  a  disability  insurance  benefit  of  such  in- 
dividual under  section  223  or  a  child's,  widow's, 
or  widower's  insurance  benefit  of  such  individ- 
ual under  section  202  based  on  the  disability  of 
such  individual.". 

(B)  Report.— Not  later  than  December  31. 
1996,  the  Secretary  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  a  full  and  complete  report  on  the 
Secretary's  activities  under  paragraph  (5)  of  sec- 
tion 225(c)  of  the  Social  Security  Act  (as  amend- 
ed by  subparagraph  (A)).  Such  report  shall  in- 
clude the  number  and  percentage  of  individuals 
referred  to  in  such  paragraph  who  have  not  re- 
ceived regular  drug  testing  since  the  effective 
date  of  such  paragraph. 

(C)  SussET  OF  36-MOXTH  Ri'LE.— Section 
225(c)(7)  of  the  Social  Security  Act  (added  by 
subparagraph  (A))  shall  cease  to  be  effective 
with  respect  to  benefits  for  months  after  Septem- 
ber 2004. 

(D)  Preservation  of  medicare  be.sefits.— 
(i)  Section  226  of  such  Act  (42  U.S.C.  426)  is 

amended  by  adding  at  the  end  the  following: 

"(i)  For  purposes  of  this  section,  each  person 
whose  monthly  insurance  benefit  for  any  month 
is  terminated  or  is  otherwise  not  payable  solely 
by  reason  of  paragraph  (1)  or  (7)  of  section 
225(c)  shall  be  treated  as  entitled  to  such  benefit 
for  such  month.  ". 

(ii)  Section  226A  of  such  Act  (42  U.S.C.  426A) 
is  amended  by  adding  at  the  end  the  following: 
"(c)  For  purposes  of  this  section,  each  person 
whose  monthly  insurance  benefit  for  any  month 
is  terminated  or  is  otherwise  not  payable  solely 
by  reason  of  paragraph  (1)  or  (7)  of  section 
225(c)  shall  be  treated  as  entitled  to  such  benefit 
for  such  month.". 

(E)  Effective  date.— 

(i)  /\  general.— Except  as  otherwise  provided 
in  this  paragraph,  the  amendments  made  by  this 
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paragraph  shall  apply  with  respect  to  benefits 
ba;  ed  on  disability  (as  defined  in  section 
22i  (c)(9)  of  the  Social  Security  Act.  added  by 
thi  [  section)  which  are  otherwise  payable  in 
moiths  beginning  after  180  days  after  the  date 
of  the  enactment  of  this  Act.  The  Secretary  of 
Heilth  and  Human  Services  shall  issue  regula- 
tio  IS  necessary  to  carri-  out  the  amendments 
ma  ie  by  this  paragraph  not  later  than  180  days 
aft  zr  the  date  of  the  enactment  of  this  Act. 

(i)  Referral  asd  siomtorisg  agencies.- 
Set  tion  225(c)(5)  of  the  Social  Security  Act 
(at  ded  by  this  subsection)  shall  take  effect  180 
da,  IS  after  the  date  of  the  enactment  of  this  Act. 

(  ii)  Ter.mination  after  36  .MONTHS.— Section 
22i'c)(7)  of  the  Social  Security  Act  (added  by 
thi ;  subsection)  shall  apply  with  respect  to  ben- 
efii  s  based  on  disability  (as  so  defined)  for 
mo  iths  beginning  after  180  days  after  the  date 
of  i  he  enactment  of  this  Act. 

C^)  Transition  rules  for  current  bene- 
FidARiES. — In  any  case  in  which  an  individual 
is  ( ntitled  to  benefits  based  on  disability,  the  de- 
ter nination  of  disability  was  made  by  the  Sec- 
ret iry  of  Health  and  Human  Services  during  or 
bej  ne  the  180-day  period  following  the  date  of 
the  enactment  of  this  Act,  and  alcoholism  or 
dri  g  addiction  is  a  contributing  factor  material 
to  'he  Secretary's  determination  that  the  indi- 
vid  ml  is  under  a  disability — 

( )  Treatment  requirement.— Paragraphs  (1) 
thi  mgh  (4)  of  section  225(c)  of  the  Social  Secu- 
rity Act  (added  by  this  subsection)  shall  apply 
oni  </  with  respect  to  benefits  paid  in  months 
aft  rr  the  month  in  which  such  individual  is  no- 
tifi  ?d  by  the  Secretary  in  writing  that  alcohol- 
ism or  drug  addiction  is  a  contributing  factor 
maerial  to  the  Secretary's  determination  and 
the  t  such  individual  is  therefore  required  to 
con  iply  with  the  provisions  of  section  225(c)  of 
sue  h  Act. 

( i)  Termination  after  36  .vionths.- 

( ')  In  general. — For  purposes  of  section 
225  c)(7)  of  the  Social  Security  Act  (added  by 
thi  subsection),  the  first  month  of  entitlement 
beQ  \nni7ig  after  180  days  after  the  date  of  the 
em  ctment  of  this  Act  shall  be  treated  as  the  in- 
div  dual's  first  month  of  entitlement  to  such 
bet  efits. 

(I)  Co.kcurre.st  beneficiaries  currently 
u.\i<ER  TREATMENT.— In  any  case  in  which  the 
individual  is  also  entitled  to  benefits  under  title 
XV I  and.  as  of  180  days  after  the  date  of  the  en- 
act nent  of  this  Act.  such  individual  is  under- 
goi  ig  treatment  required  under  section 
161  '(e)(3)  of  the  Social  Security  Act  (as  in  effect 
imt:  lediately  before  the  date  of  the  enactment  of 
thii  Act),  the  Secretary  of  Health  and  Human 
Ser  vices  shall  notify  such  individual  of  the  pro- 
vis,  ons  of  section  225(c)(7)  of  the  Social  Security 
Aci  (added  by  this  subsection)  not  later  than  180 
dai  s  after  the  date  of  the  enactment  of  this  Act. 

(,  II)     CONCURRENT    BENEFICIARIES    NOT    CUR- 

RE!  TLY  UNDER  TREATMENT.— In  any  case  in 
wh  ch  the  individual  is  also  entitled  to  benefits 
umler  title  XVI  but.  as  of  ISO  days  after  the 
dal  ?  of  the  enactment  of  this  Act.  such  individ- 
ual is  not  undergoing  treatment  described  in 
sut  clause  (II).  section  225(c)(7)  (added  by  this 
subsection)  shall  apply  only  with  respect  to  ben- 
efit s  for  months  after  the  month  in  which  treat- 
ment required  under  section  1611(e)(3)  of  the  So- 
da Security  Act  (as  amended  by  subsection  (b)) 
is  (  vailable.  as  determined  under  regulations  of 
the  Secretary  of  Health  and  Human  Services, 
am '  the  Secretary  notifies  such  individual  of  the 
an  ilability  of  such  treatment  and  describes  in 
sue  h  notification  the  provisions  of  section 
225c)(7)  of  the  Social  Security  Act  (added  by 
thi  subsection). 

(t)  IRRELEVA.WE  OF  LEGALITY  OF  SERVICES 
PEl  FORMED  IN  DETERMINING  SUBSTANTIAL  GAIN- 
FU,    ACTIVITY.— 

(  \)  IN  GENERAL.— Section  223(d)(4)  of  such  Act 
(42  U.S.C.  423(d)(4))  is  amended— 


(i)  by  inserting  "(A)"  after  "(4)";  and 
(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  determining  under  subparagraph  (A) 
when  services  performed  or  earnings  derived 
from  services  demonstrate  an  individual's  ability 
to  engage  in  substantial  gainful  activity,  the 
Secretary  shall  apply  the  criteria  described  in 
subparagraph  (A)  with  respect  to  services  per- 
formed by  any  individual  without  regard  to  the 
legality  of  such  services.". 

(B)  CONFOR.'HING    A.MEND.'^ENT    RELATI.KG     TO 

TRIAL  WORK.— Section  222(c)(2)  of  such  Act  (42 
U.S.C.  422(c)(2))  is  amended  by  inserting 
"(whether  legal  or  illegal)"  after  "activity". 

(C)  EFFECTIVE  DATE.— The  amendments  made 
by  this  paragraph  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(b)  A.'^IEND.MENTS  RELATING  TO  SUPPLE.MENTAL 
SECURITY  INCOME  BENEFITS   UNDER   TITLE  XVI 

OF  THE  Social  Security  Act.— 

(I)  Required  payment  of  benefits  to  rep- 
resentative payees.— 

(A)  In  general.— Section  1631(a)(2)(A)  of  the 
Social  Security  Act  (42  U.S.C.  1383(a)(2)(A))  is 
amended— 

(I)  in  clause  (ii) — 

(1)  by  inserting  "(I)"  after  "(ii)": 

(II)  by  striking  "or  in  the  case  of  any  individ- 
ual or  eligible  spouse  referred  to  in  section 
1611(e)(3)(A).":  and 

(III)  by  adding  after  and  below  the  end  the 
following: 

"(Ii)  In  the  case  of  an  individual  eligible  for 
benefits  under  this  title  by  reason  of  disability, 
if  alcoholism  or  drug  addiction  is  a  contributing 
factor  material  to  the  Secretary's  determination 
that  the  individual  is  disabled,  the  payment  of 
such  benefits  to  a  representative  payee  shall  be 
deemed  to  serve  the  interest  of  the  individual 
under  this  title.  In  any  case  in  which  such  pay- 
ment is  so  deemed  under  this  subclause  to  serve 
the  interest  of  an  individual,  the  Secretary  shall 
include,  in  the  individual's  notification  of  such 
eligibility,  a  notice  that  alcoholism  or  drug  ad- 
diction is  a  contributing  factor  material  to  the 
Secretary's  determination  that  the  individual  is 
disabled  and  that  the  Secretary  is  therefore  re- 
quired to  pay  the  individual's  benefits  to  a  rep- 
resentative payee.":  and 

(ii)  in  clause  (Hi),  by  striking  "to  the  individ- 
ual or  eligible  spouse  or  to  an  alternative  rep- 
resentative payee  of  the  individual  or  eligible 
spouse"  and  inserting  "to  an  alternative  rep- 
resentative payee  of  the  individual  or  eligible 
spouse  or,  if  the  interest  of  the  individual  under 
this  title  would  be  served  thereby,  to  the  individ- 
ual or  eligible  spouse". 

(B)  Conforming  A.'HENDME.\T.—Section 
I631(a)(2)(B)(viii)(II)  of  such  Act  (42  U.S.C. 
1333(a)(2)(B)(viii)(II))   is   amended   by   striking 

"15  years"  and  all  that  follows  and  inserting 
"of  15  years,  or  (if  alcoholism  or  drug  addiction 
is  a  contributing  factor  material  to  the  Sec- 
retary's determination  that  the  individual  is  dis- 
abled) is  eligible  for  benefits  under  this  title  by 
reason  of  disability.". 

(C)  Effective  date.— The  amendments  made 
by  this  paragraph  shall  apply  with  respect  to 
months  beginning  after  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Increased  reliance  on  professional 
representative  payees.— 

(a)  preference  required  for  organiza- 
TIONAL        REPRESENTATIVE         PAYEES.— Section 

1631(a)(2)(B)      of      such      Act      (42      U.S.C. 

1383(a)(2)(B)).  as  amended  by  paragraph  (1)(B) 

of  this  subsection,  is  amended — 
(i)  by  redesignating  clauses  (vii)  through  (lii) 

as  clauses  (viii)  through  (xiii).  respectively: 
(ii)  by  inserting  after  clause  (vi)  the  following: 
"(vii)  In  the  case  of  an  individual  eligible  for 

benefits  under  this  title  by  reason  of  disability. 

if  alcoholism  or  drug  addiction  is  a  contributing 
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factor  material  to  the  Secretary's  determination 
that  the  individual  is  disabled,  when  selecting 
such  individual's  representative  payee,  pref- 
erence shall  be  given  to — 

"(I)  a  community-based  nonprofit  social  serv- 
ice agency  licensed  or  bonded  by  the  State: 

"(II)  a  Federal.  State,  or  local  government 
agency  whose  mission  is  to  carry  out  income 
maintenance,  social  service,  or  health  care-re- 
lated activities: 

"(III)  a  State  or  local  government  agency  with 
fiduciary  responsibilities:  or 

"(IV)  a  designee  of  an  agency  (other  than  of 
a  Federal  agency)  referred  to  in  the  preceding 
subclauses  of  this  clause,  if  the  Secretary  deems 
it  appropriate, 

unless  the  Secretary  determines  that  selection  of 
a  family  member  would  be  appropriate.": 

(Hi)  in  clause  (viii)  (as  so  redesignated),  by 
striking  "clause  (viii)"  and  inserting  "clause 
(ix)": 

(iv)  in  clause  (ix)  (as  so  redesignated),  by 
striking  "(vii)"  and  inserting  "(viii)": 

(v)  in  clause  (xiii)  (as  so  redesignated)— 

(I)  by  striking  •Yxi/'  and  inserting  "(lii)": 
and 

(II)  by  striking  "(x)"  and  insertiiig  "(xi)". 
(B)  Availability  of  public  agencies  and 

OTHER  QUALIFIED  ORGANIZATIONS  TO  SERVE  AS 
REPRESE.STATIVE  PAYEES.— 

(i)  ALLOWABLE  FEES.— Section  1631(a)(2)(D)  of 
such  Act  (42  U.S.C.  1383(a)(2)(D))  is  amended— 

(I)  in  clause  (i)— 

(aa)  by  striking  subclause  (II)  and  inserting 
the  following: 

"(II)  $25.00  per  month  ($50.00  per  month  in 
any  case  in  which  an  individual  is  eligible  for 
benefits  under  this  title  by  reason  of  disability 
and  alcoholism  or  drug  addiction  is  a  contribut- 
ing factor  material  to  the  Secretary's  determina- 
tion that  the  individual  is  disabled).":  and 

(bb)  by  inserting  after  the  1st  sentence  the  fol- 
lowing: 

"The  Secretary  shall  adjust  annually  (after 
1995)  each  dollar  amount  set  forth  in  subclause 
(II)  of  this  clause  under  procedures  providing 
for  adjustments  in  the  same  manner  and  to  the 
same  extent  as  adjustments  are  provided  for 
under  the  procedures  used  to  adjust  benefit 
amounts  under  section  215(i)(2)(A).  except  that 
any  amount  so  adjusted  that  is  not  a  multiple  of 
$1.00  shall  be  rounded  to  the  nearest  multiple  of 
$1.00.":  and 

(II)  by  adding  at  the  end  the  following: 

"(V)  In  the  case  of  an  individual  who  is  no 
longer  eligihle  for  benefits  under  this  title  but  to 
whom  any  amount  of  past-due  benefits  under 
this  title  has  not  been  paid,  for  purposes  of 
clause  (i).  any  amount  of  such  past-due  benefits 
payable  in  any  month  shall  be  treated  as  a 
monthly  benefit  referred  to  in  clause  (i)(I).". 

(ii)  Inclusion  of  state  and  local  agencies 

AS  QUALIFIED  ORGANIZATIONS.— Section 

1631(a)(2)(D)(ii)  of  such  Act  (42  U.S.C. 
1383(a)(2)(D)(ii))  is  amended— 

(I)  by  inserting  "State  or  local  government 
agency  whose  mission  is  to  carry  out  income 
maintenance,  social  service,  or  health  care-re- 
lated activities,  any  State  or  local  government 
agency  with  fiduciary  responsibilities,  or  any" 
after  "means any": 

(II)  by  inserting  a  comma  after  "service  agen- 
cy": 

(III)  by  adding  "and"  at  the  end  of  subclause 
(I):  and 

(IV)  in  subclause  (ID- 

(aa)  by  adding  "and"  at  the  end  of  item  (aa): 
(bb)  by  striking  ":  and"  at  the  end  of  item 

(bb)  and  inserting  a  period:  and 
(cc)  by  striking  item  (cc). 
(Hi)  Retroactive  repeal  of  su.\set.— 
(I)  Repeal.— Effective .  July  1.  1994.  section 

1631(a)(2)(D)      of      such      Act      (42      U.S.C. 

1333(a)(2)(D))  is  amended  by  striking  clause  (iv). 


(II)  CONFOR.VING  A.VENDMENT.— Section 

1631(a)(2)(D)  of  such  Act  (42  U.S.C. 
1383(a)(2)(D))  is  amended  by  redesignating 
clause  (v)  (as  added  by  clause  (i)(II)  of  this  sub- 
paragraph) as  clause  (iv). 

(C)  Effective  date.— Except  as  provided  in 
subparagraph  (B)(iii)(l).  the  amendments  made 
by  this  paragraph  shall  apply  with  respect  to 
months  beginning  alter  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(3)  .\ONPAY.\fENT  OR  TERMI.KATION  OF  BENE- 
FITS.— 

(A)  In  general.— Section  1611(e)(3)(A)  of  such 
Act  (42  U.S.C.  13a2(e)(3)(A))  is  amended  to  read 
as  follows: 

"(A)(i)(I)  In  the  case  of  any  individual  eligi- 
ble for  benefits  under  this  title  solely  by  reason 
of  disability .  if  alcoholism  or  drug  addiction  is  a 
contributing  factor  material  to  the  Secretary's 
determination  that  the  individual  is  disabled, 
the  individual  shall  comply  with  the  provisions 
of  this  subparagraph.  In  any  case  in  which  an 
individual  is  required  to  comply  with  the  provi- 
sions of  this  subparagraph,  the  Secretary  shall 
include  in  the  individual's  notification  of  such 
eligibility  a  notice  informing  the  individual  of 
such  requirement. 

"(II)  Notwithstanding  any  other  provision  of 
this  title,  if  an  individual  who  is  required  under 
subclause  (I)  to  comply  with  the  requirements  of 
this  subparagraph  is  determined  by  the  Sec- 
retary not  to  be  in  compliance  with  the  provi- 
sions of  this  subparagraph,  the  individual's  ben- 
efits under  this  title  by  reason  of  disability  shall 
be  suspended  for  a  period — 

"(aa)  commencing  with  the  first  month  follow- 
ing the  month  in  which  the  individual  is  noti- 
fied by  the  Secretary  of  the  determination  of 
noncompliance  and  that  the  individual's  bene- 
fits will  be  suspended:  and 

"(bb)  ending  with  the  month  preceding  the 
first  month,  after  the  determination  of  non- 
compliance, in  which  the  individual  dem- 
onstrates that  he  or  she  has  reestablished  and 
maintained  compliance  with  such  provisions  for 
the  applicable  period  specified  in  clause  (Hi). 

"(ii)(l)  An  individual  described  in  clause  (i)  is 
in  compliance  with  the  requirements  of  this  sub- 
paragraph for  a  month  if  in  such  month — 

"(aa)  the  individual  undergoes  substance 
abuse  treatment,  which  is  appropriate  for  the 
individual's  condition  diagnosed  as  alcoholism 
or  drug  addiction  and  for  the  stage  of  the  indi- 
vidual's rehabilitation  and  which  is  conducted 
at  an  institution  or  facility  approved  for  pur- 
poses of  this  subparagraph  by  the  Secretary: 
and 

"(bb)  the  individual  complies  in  such  month 
with  the  terms,  conditions,  and  requirements  of 
the  treatment  and  with  requirements  imposed  by 
the  Secretary  under  this  paragraph. 

"(II)  An  individual  described  in  clause  (i)  may 
be  determined  as  failing  to  comply  with  the  re- 
quirements of  this  subparagraph  for  a  month 
only  if  treatment  meeting  the  requirements  of 
subclause  (I)(aa)  is  available  for  the  month,  as 
determined  pursuant  to  regulations  of  the  Sec- 
retary. 

"(Hi)  The  applicable  period  specified  in  this 
clause  is — 

"(I)  2  consecutive  months,  in  the  case  of  a  1st 
determination  that  an  individual  is  not  in  com- 
pliance with  the  requirements  of  this  subpara- 
graph: 

"(II)  3  consecutive  months,  in  the  case  of  the 
2nd  such  determination  with  respect  to  the  indi- 
vidual: or 

"(III)  6  consecutive  months,  in  the  case  of  the 
3rd  or  subsequent  such  determination  with  re- 
spect to  the  individual. 

"(iv)  An  individual  who  is  not  m  compliance 
with  this  paragraph  for  12  consecutive  months 
shall  not  be  eligible  for  supplemental  security 
income  benefits  under  this  title.  The  preceding 


sentence  shall  not  be  construed  to  prevent  the 
individual  from  reapplying  and  becoming  eligi- 
ble for  such  benefits. 

"(v)(l)  In  the  case  of  any  individual  eligible 
for  benefits  under  this  title  by  reason  of  disabil- 
ity, if— 

"(aa)  alcoholism  or  drug  addiction  is  a  con- 
tributing factor  material  to  the  Secretary's  de- 
termination that  the  individual  is  disabled:  and 

"(bb)  as  of  the  end  of  the  36-month  period  be- 
ginning with  the  1st  month  for  which  such  bene- 
fits by  reason  of  disability  are  payable  to  the  in- 
dividual, the  individual  would  not  otherwise  be 
disabled  but  for  alcoholism  or  drug  addiction, 
the  individual  shall  not  be  eligible  for  such  ben- 
efits by  reason  of  disability  for  any  month  fol- 
lowing such  36-month  period  if.  in  such  follow- 
ing month,  alcoholism  or  drug  addiction  would 
be  a  contributing  factor  material  to  the  Sec- 
retary s  determination  that  the  individual  is  dis- 
abled, notwithstanding  section  1619(a). 

"(II)  An  individual  whose  entitlement  to  bene- 
fits under  title  II  based  on  disability  has  been 
terminated  by  reason  of  section  225(c)(7)  shall 
not  be  eligible  for  benefits  under  this  title  by 
reason  of  disability .  if  alcoholism  or  drug  addic- 
tion is  a  contributing  factor  material  to  the  Sec- 
retary's determination  that  the  individual  is  dis- 
abled, for  any  month  after  the  individual's  ter- 
mination month  (within  the  meaning  of  section 
223(a)(1)  or  subsection  (d)(l)(G)(i).  (e)(1).  or 
(f)(1)  of  section  202.  as  applicable)  with  respect 
to  such  benefits. 

"(Ill)  Any  month  for  which  a  suspension  is  in 
effect  for  the  individual  under  clause  (i)(ll) 
shall  not  be  taken  into  account  in  determining 
whether  any  36-month  period  referred  to  in  this 
clause  has  elapsed. 

"(vi)(I)  In  the  case  of  any  individual  who  is 
eligible  for  benefits  under  this  title  for  any 
month  solely  by  reason  of  disability,  if  alcohol- 
ism or  drug  addiction  is  a  contributing  factor 
material  to  the  Secretary's  determination  that 
the  individual  is  disabled,  payment  of  any  bene- 
fits under  this  title  the  payment  of  which  is  past 
due  shall  be  made  in  any  month  only  to  the  ex- 
tent that  the  sum  of— 

"(aa)  the  amount  of  the  past-due  benefit  paid 
in  the  month:  and 

"(bb)  the  amount  of  any  benefit  under  this 
title  which  is  payable  to  the  individual  for  the 
month. 

does  not  exceed  twice  the  maximum  benefit 
payable  under  this  title  to  an  eligible  individual 
for  the  preceding  month. 

"(II)  For  the  first  month  in  which  an  individ- 
ual's past-due  benefits  referred  to  in  subclause 
(I)  are  paid,  the  amount  of  the  limitation  pro- 
vided in  subclause  (I)  shall  be  increased  by  the 
amount  of  any  debts  of  the  individual  related  to 
housing  which  are  outstanding  as  of  the  end  of 
the  preceding  month  and  which  are  resulting  in 
a  high  risk  of  homelessness  for  the  individual. 

"(Ill)  Upon  the  death  of  an  individual  to 
whom  payment  of  past-due  benefits  has  been 
limited  under  subclause  (I),  any  amount  of  such 
past-due  benefits  remaining  unpaid  shall  be 
treated  as  an  underpayrnent  for  purposes  of  sec- 
tion 1631(b)(1)(A). 

"(IV)  As  used  in  this  clause,  the  term  'benefits 
under  this  title'  includes  supplementary  pay- 
ments pursuant  to  an  agreement  for  Federal  ad- 
ministration under  section  1616(a).  and  pay- 
ments pursuant  to  an  agreement  entered  into 
under  section  212(b)  of  Public  Law  93-66. 

"(l^)  In  the  case  of  an  individual  who  would 
be  eligible  for  benefits  under  this  title  by  reason 
of  disability  but  for  termination  of  such  benefits 
under  clause  (iv)  or  (v).  the  individual  shall  be 
eligible  for  payment  of  past-due  benefits  under 
this  clause  as  if  the  individual  continued  to  be 
eligible  for  such  terminated  benefits. 

"(VI)  Subclause  (I)  shall  not  apply  to  pay- 
ments under  section  1631(g).". 
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(B)  Referral,  momtorisg.  asd  treat- 
ment.— 

(i)  Is  GESERAL.— Section  1611(e)(3)(B)  of  such 
Act  (42  U.S.C.  1382(e)(3)(B))  is  amended— 

(I)  by  inserting  "(i)"  after  ••(B)": 

(II)  by  striking  the  2nd  sentence:  and 

(III)  by  adding  after  and  below  the  end  fol- 
lowing: 

"(ii)  The  Secretary,  in  consultation  with  drug 
and  alcohol  treatment  professionals,  shall  issue 
regulations — 

"(I)  defining  appropriate  treatment  for  alco- 
holics and  drug  addicts  who  are  subject  to  re- 
quired appropriate  substance  abuse  treatment 
under  this  subparagraph:  and 

"(II)  establishing  guidelines  to  be  used  to  re- 
view and  evaluate  their  compliance,  including 
measures  of  the  progress  expected  to  be  achieved 
by  participants  in  such  programs. 

"(iii)(I)  For  purposes  of  carrying  out  the  re- 
quirements of  clauses  (i)  and  (ii).  the  Secretary 
shall  provide  for  the  establishment  of  1  or  more 
referral  and  monitoring  agencies  for  each  State. 

"(II)  Each  referral  and  monitoring  agency  for 
a  State  shall— 

"(aa)  identify  appropriate  placements,  for  in- 
dividuals residing  in  the  State  who  are  eligible 
for  benefits  under  this  title  by  reason  of  disabil- 
ity and  with  respect  to  whom  alcoholism  or  drug 
addiction  is  a  contributing  factor  material  to  the 
Secretary's  determination  that  they  are  dis- 
abled, where  they  may  obtain  treatment  de- 
scribed in  subparagraph  (A)(ii)(I): 

"(bb)  refer  such  individuals  to  such  place- 
ments for  such  treatment:  and 

"(cc)  monitor  compliance  with  the  require- 
ments of  subparagraph  (A)  by  individuals  who 
are  referred  by  the  agency  to  such  placements. 
and  promptly  report  to  the  Secretary  any  failure 
to  comply  with  such  requirements.". 

(ii)  Report.— Not  later  than  December  31. 
1996,  the  Secretary  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  a  full  and  complete  report  on  the 
Secretary's  activities  under  section  1611(e)(3)(B) 
of  the  Social  Security  Act.  The  report  shall  in- 
clude the  number  and  percentage  of  individuals 
referred  to  in  such  paragraph  who  have  not  re- 
ceived regular  drug  testing  since  the  effective 
date  of  the  amendments  rnade  by  clause  (i)  of 
this  subparagraph. 

(C)  SuxsET  OF  36-MOXTH  RULE.— Section 
1611(e)(3)(A)(v)  of  the  Social  Security  Act 
(added  by  subparagraph  (A)  of  this  paragraph) 
shall  cease  to  be  effective  with  respect  to  bene- 
fits for  months  after  September  2004. 

(D)  PRESERVATIOS   of   medicaid   BESEFITS.- 

Section  1634  of  such  Act  (42  U.S.C.  13283c)  is 
amended  by  adding  at  the  end  the  following: 

"(e)  Each  person  to  whom  benefits  under  this 
title  by  reason  of  disability  are  not  payable  for 
any  month  solely  by  reason  of  clause  (i)  or  (v) 
of  section  1611(e)(3)(A)  shall  be  treated,  for  pur- 
poses of  title  XIX,  as  receiving  benefits  under 
this  title  for  the  month.". 

(E)  Effective  date.— 

(i)  I.\  GESERAL.— Except  as  otherwise  provided 
in  this  paragraph,  the  amendments  made  by  this 
paragraph  shall  apply  with  respect  to  supple- 
mental security  income  benefits  under  title  XVI 
of  the  Social  Security  Act  by  reason  of  disability 
which  are  otherwise  payable  in  months  begin- 
ning after  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  of  Health  and 
Human  Services  shall  issue  regulations  nec- 
essary to  carry  out  the  amendments  made  by 
this  paragraph  not  later  than  180  days  after 
such  date  of  enactment. 

(ii)    REFERRAL    A.\D    MOSITORISG    AGESCIES.— 

The  amendments  made  by  subparagraph  (B) 
shall  take  effect  180  days  after  the  date  of  the 
enactment  of  this  Act. 

(Hi)  Termikatios  after  X  mosths.— Clause 
(V)  of  section  1611(e)(3)(A)  of  the  Social  Security 
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Ac%  (added  by  the  amendment  made  by  subpara- 
gra  ph  (A)  of  this  paragraph)  shall  apply  with 
res  ject  to  supplemental  security  income  benefits 
un  ier  title  XVI  of  the  Social  Security  Act  by 
rea  son  of  disability  for  months  beginning  after 
180  days  after  the  date  of  the  enactment  of  this 
Ac  . 

(F)  Tra.ssitios  rl'les  for  cvrre.xt  be.\e- 
fic  iaries. — In  any  case  in  which  an  individual 
is  t  ligible  for  supplemental  security  income  ben- 
efiis  under  title  XVI  of  the  Social  Security  Act 
by  reason  of  disability,  the  determination  of  dis- 
abi  'ity  was  made  by  the  Secretary  of  Health  and 
Hu  nan  Services  during  or  before  the  180-day  pe- 
rio  i  following  the  date  of  the  enactment  of  this 
Ac  .  and  alcoholism  or  drug  addiction  is  a  con- 
tra uting  factor  material  to  the  Secretary's  de- 
ter nination  that  the  individual  is  disabled,  for 
pw  poses  of  section  1611(e)(3)(A)(v)  of  the  Social 
Set  urity  Act  (added  by  the  amendment  made  by 
sul  paragraph  (A)  of  this  paragraph) — 

( )  the  first  month  of  such  eligibility  beginning 
aft  ?r  180  days  after  the  date  of  the  enactment  of 
thi!  Act  shall  be  treated  as  the  individual's  first 
mo  1th  of  such  eligibility:  and 

( i)  the  Secretary  shall  notify  the  individual  of 
thi  requirements  of  the  amendments  made  by 
thi)  paragraph  no  later  than  180  days  after  the 
da\  e  of  the  enactment  of  this  Act. 

( 1)  Irrelevasce  of  legality  of  substa.\tial 

GA.  SFVL  activity.- 

(  A)  is  GE.KERAL.—Section  1614(a)(3)(D)  of  such 
Ac  (42  U.S.C.  1382c(a)(3)(D))  is  amended  by 
ad  ling  at  the  end  the  following:  "The  Secretary 
sht  11  make  determinations  under  this  title  with 
res  xct  to  substantial  gainful  activity,  without 
reg  jrd  to  the  legality  of  the  activity.". 

(3)  EFFECTIVE  date.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  on  the 
da]  e  of  the  enactment  of  this  Act. 

(  •)  DEMOSSTR.iTIO\  PROJECTS.— 

( ')  I.\  GESERAL.— The  Secretary  of  Health  and 
Hu  nan  Services  shall  develop  and  carry  out 
da  lonstration  projects  designed  to  explore  inno- 
vai  lie  referral,  monitoring,  and  treatment  ap- 
prc  aches  with  respect  to — 

( A)  individuals  who  are  entitled  to  disability 
insurance  benefits  or  child's,  widow's,  or  wid- 
ower's insurance  benefits  based  on  disability 
un  ier  title  II  of  the  Social  Security  Act.  and 

(  3)  individuals  who  are  eligible  for  supple- 
meital  security  income  benefits  under  title  XVI 
of,  uch  Act  based  solely  on  disability, 
in  ?ases  in  which  alcoholism  or  drug  addiction 
is  1  contributing  factor  material  to  the  Sec- 
ret iry's  determination  that  individuals  are 
un  Ier  a  disability.  The  Secretary  may  include  in 
su(  h  demonstration  projects  individuals  who  are 
noi  described  in  either  subparagraph  (A)  or  sub- 
pa  agraph  (B)  if  the  inclusion  of  such  individ- 
ua  s  is  necessary  to  determine  the  efficacy  of 
vai  ious  monitoring,  referral,  and  treatment  ap- 
prt  aches  for  individuals  described  in  subpara- 
grc  ph  (A)  or  (B). 

( U  SCOPE.— The  demonstration  projects  devel- 
opi  d  under  paragraph  (1)  shall  be  of  sufficient 
SCO  pe  and  shall  be  carried  out  on  a  wide  enough 
SCO  le  to  permit  a  thorough  evaluation  of  the  al- 
ter lative  approaches  under  consideration  while 
ginjig  assurance  that  the  results  derived  from 
thi  projects  will  obtain  generally  in  the  oper- 
ati  m  of  the  programs  involved  without  commit- 
tin ;  such  programs  to  the  adoption  of  any  par- 
tic  tlar  system  either  locally  or  nationally. 

(  h  FlSAL  REPORT.— The  Secretary  shall  sub- 
mi,  to  the  Committee  on  Ways  and  Means  of  the 
Haxse  of  Representatives  and  the  Committee  on 
Fit  ance  of  the  Senate  no  later  than  December 
31,  1997.  a  final  report  on  the  demonstration 
pri  jects  carried  out  under  this  subsection,  to- 
gether with  any  related  data  and  materials 
wh  ich  the  Secretary  may  consider  appropriate. 
Th  !  authority  under  this  section  shall  terminate 
up  )n  the  transmittal  of  such  final  report. 


SEC.  202.  COMMISSION  ON  CHILDHOOD  DISABIL- 

irr. 

(a)  ESTABLISH.MEST  OF  COM.MiSSlO\.—The  Sec- 
retary of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  "Secretary")  shall  ap- 
point a  Commission  on  the  Evaluation  of  Dis- 
ability in  Children  (in  this  section  referred  to  as 
the  "Commission"). 

(b)  APPOISTMEST  OF  MEMBERS.— (1)  The  Sec- 
retary shall  appoint  not  less  than  9  but  not  more 
than  15  members  to  the  Commission,  including — 

(A)  recognized  experts  in  the  field  of  medicine, 
whose  work  involves — 

(i)  the  evaluation  and  treatment  of  disability 
in  children: 

(ii)  the  study  of  congenital,  genetic,  or 
perinatal  disorders  in  children:  or 

(Hi)  the  measurement  of  developmental  mile- 
stones and  developmental  deficits  in  children: 
and 

(B)  recognized  experts  in  the  fields  of— 
(i)  psychology: 

(ii)  education  and  rehabilitation: 

(Hi)  law: 

(iv)  the  administration  of  disability  programs: 
and 

(v)  social  insurance  (including  health  insur- 
ance): and 

(C)  other  fields  of  expertise  that  the  Secretary 
determines  to  be  appropriate. 

(2)  Members  shall  be  appointed  by  January  1, 
1995.  without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments  to 
competitive  service. 

(3)  Members  appointed  under  this  subsection 
shall  serve  for  a  term  equivalent  to  the  duration 
of  the  Commission. 

(4)  The  Secretary  shall  designate  a  member  of 
the  Commission  to  serve  as  Chair  of  the  Commis- 
sion for  a  term  equivalent  to  the  duration  of  the 
Commission. 

(c)  ADMlXlSTRATtVE  PROVistOSS.—(l)  Service 
as  a  member  of  the  Commission  by  an  individual 
who  is  not  otherwise  a  Federal  employee  shall 
not  be  considered  service  in  an  appointive  or 
elective  position  in  the  Federal  Governtnent  for 
the  purposes  of  title  5.  United  States  Code. 

(2)  Each  member  of  the  Commission  who  is  not 
a  full-time  Federal  employee  shall  be  paid  com- 
pensation at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  Level  IV  of 
the  Executive  Schedule  for  each  day  (including 
travel  time)  the  member  attends  meetings  or  oth- 
erwise performs  the  duties  of  the  Commission. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  the  Com- 
mission, each  member  who  is  not  a  full-time 
Federal  employee  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(d)  AssiSTAXCE  TO  Co.\i.\fissiox.—The  Commis- 
sion may  engage  individuals  skilled  in  medical 
and  other  aspects  of  childhood  disability  to  pro- 
vide such  technical  assistance  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Commis- 
sion. The  Secretary  shall  make  available  to  the 
Commission  such  secretarial,  clerical,  and  other 
assistance  as  the  Commission  may  require  to 
carry  out  the  functions  of  the  Commission. 

(e)  Study  by  the  Co.mmissiox.—(1)  The  Com- 
mission shall  conduct  a  study,  in  consultation 
with  the  National  Academy  of  Sciences,  of  the 
effects  of  the  definition  of  "disability"  under 
title  XVI  of  the  Social  Security  Act  (42  U.S.C. 
1382  et  seq.)  in  effect  on  the  date  of  enactment 
of  this  Act,  as  such  definition  applies  to  deter- 
mining whether  a  child  under  the  age  of  18  is  el- 
igible to  receive  benefits  under  such  title,  the 
appropriateness  of  such  definition,  and  the  ad- 
vantages and  disadvantages  of  using  any  alter- 
native definition  of  disability  in  determining 
whether  a  child  under  age  18  is  eligible  to  re- 
ceive benefits  under  such  title. 
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(2)  The  study  described  in  paragraph  (1)  shall 
include  issues  of— 

(A)  whether  the  need  by  families  for  assist- 
ance in  meeting  high  costs  of  medical  care  for 
children  with  serious  physical  or  mental  impair- 
ments, whether  or  not  they  are  eligible  for  dis- 
ability benefits  under  title  XVI  of  the  Social  Se- 
curity Act,  might  appropriately  be  met  through 
expansion  of  Federal  health  assistance  pro- 
grams: 

(B)  the  feasibility  of  providing  benefits  to  chil- 
dren through  noncash  means,  including  but  not 
limited  to  vouchers,  debit  cards,  and  electronic 
benefit  transfer  systems: 

(C)  the  extent  to  which  the  Social  Security 
Administration  can  involve  private  organiza- 
tions in  an  effort  to  increase  the  provision  of  so- 
cial services,  education,  and  vocational  instruc- 
tion with  the  aim  of  promoting  independence 
and  the  ability  to  engage  in  substantial  gainful 
activity: 

(D)  alternative  ways  and  providing  retroactive 
supplemental  security  income  benefits  to  dis- 
abled children,  including  the  desirability  and 
feasibility  of  conserving  some  portion  of  such 
benefits  to  promote  the  long-term  well-being  of 
such  children: 

(E)  the  desirability  and  methods  of  increasing 
the  extent  to  which  benefits  are  used  in  the  ef- 
fort to  assist  disabled  children  in  achieving 
independence  and  engaging  in  substantial  gain- 
ful activity: 

(F)  the  effects  of  the  supplemental  security  in- 
come program  on  disabled  children  and  their 
families:  and 

(G)  such  other  issues  that  the  Secretary  deter- 
mines to  be  appropriate. 

(f)  Report.— .\ot  later  than  November  30. 
1995,  the  Commission  shall  prepare  a  report  and 
submit  such  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  which 
shall  summarize  the  results  of  the  study  de- 
scribed in  subsection  (e)  and  include  any  rec- 
ommendations that  the  Commission  determines 
to  be  appropriate. 

SEC.  203.  REGULA-nONS  REGARDING  COMPLE- 
TION OF  PLANS  FOR  ACHIEVING 
SELF-SUPPORT. 

(a)  Ix  Gexeral.— Section  1633  of  the  Social 
Security  Act  (42  U.S.C.  1383b)  is  amended  by 
adding  at  the  end  the  following: 

"(d)  The  Secretary  shall  establish  by  regula- 
tion criteria  for  time  limits  and  other  criteria  re- 
lated to  individuals'  plans  for  achieving  self- 
support,  that  take  into  account— 

"(1)  the  length  of  time  that  the  individual  will 
need  to  achieve  the  individual's  employment 
goal  (within  such  reasonable  period  as  the  Sec- 
retary may  establish):  and 

••(2)  other  factors  determined  by  the  Secretary 
to  be  appropriate.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  January  1 
1995. 

SEC.  204.  SSI  EUGIBIUTY  FOR  STUDENTS  TEMPO- 
RARILY ABROAD. 

(a)  IX  Gexeral.— Section  1611(f)  of  the  Social 
Security  Act  (42  U.S.C.  1382(f))  is  amended— 

(1)  by  inserting  "(I)"  after  "(f)":  and 

(2)  by  adding  after  and  below  the  end  the  fol- 
lowing: 

"(2)  For  a  period  of  not  more  than  1  year,  the 
first  sentence  of  paragraph  (1)  shall  not  apply 
to  any  individual  who— 

"(A)  was  eligible  to  receive  a  benefit  under 
this  title  for  the  month  immediately  preceding 
the  first  month  during  all  of  which  the  individ- 
ual was  outside  the  United  States:  and 

"(B)  demonstrate.s  to  the  satisfaction  of  the 
Secretary  that  the  absence  of  the  individual 
from  the  United  States  will  be— 

"(i)  for  not  more  than  1  year:  and 

"(ii)  for  the  purpose  of  conducting  studies  as 
part  of  an  educational  program  that  is— 


"(I)  designed  to  substantially  enhance  the 
ability  of  the  individual  to  engage  in  gainful 
employment: 

"(II)  sponsored  by  a  school,  college,  or  univer- 
sity in  the  United  States:  and 

"(III)  not  available  to  the  individual  in  the 
United  States.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  January  I. 
1995. 

SEC.  20S.  DISREGARD  OF  COST-OF-LIVING  IN- 
CREASES FOR  CONTINUED  EUGI- 
BIUTY FOR  WORK  INCENTIVES. 

(a)  Ix  Gexeral.— Section  1619(b)(1)(B)  of  the 
Social  Security  Act  (42  U.S.C.  1382h(b)(l)(B))  is 
amended  by  inserting  "and  increases  pursuant 
to  section  215(i)  in  the  level  of  monthly  insur- 
ance benefits  to  which  the  individual  is  entitled 
under  title  11  that  occur  while  such  individual  is 
considered  to  be  receiving  supplemental  security 
income  benefits  by  reason  of  this  subsection" 
after  'earnings". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  eligibility  deter- 
minations for  months  after  December  1994. 

SEC.  206.  EXPANSION  OF  THE  AUTHORITY  OF  THE 
SOCIAL  SECURITY  ADMINISTRATION 
TO  PREVENT,  DETECT,  AND  TERMI- 
NATE FRAUDULENT  CLAIMS  FOR 
OASDl  Af/D  SSI  BENEFITS. 

(a)  Preve.\tiox  of  Fraud  by  Tra.sslators 
OF  Foreigx  Laxguages.— 

(1)  OASDI  PROGRA.vfs.-Section  205(c)  of  the 
Social  Security  .Act  (42  U.S.C.  405(c))  is  amend- 
ed— 

(A)  by  redesignating  paragraph  (8)  as  para- 
graph (9):  and 

(B)  by  inserting  after  paragraph  (7)  the  fol- 
lowing: 

"(8)  A  translation  into  English  by  a  third 
party  of  a  statement  made  in  a  foreign  language 
by  an  applicant  for  or  beneficiary  of  monthly 
insurance  benefits  under  this  title  shall  not  be 
regarded  as  reliable  for  any  purpose  under  this 
title  unless  the  third  party,  under  penalty  of 
perjury— 

"(A)  certifies  that  the  translation  is  accurate: 
and 

•(B)  discloses  the  nature  and  scope  of  the  re- 
lationship between  the  third  party  and  the  ap- 
plicant or  recipient,  as  the  case  may  be.". 

(2)  SSI  PROGRAM.— Section  1631(e)  of  such  Act 
(42  U.S.C.  1383(e))  is  amended  by  inserting  after 
paragraph  (3)  the  following: 

"(4)  A  translation  into  English  by  a  third 
party  of  a  statement  made  in  a  foreign  language 
by  an  applicant  for  or  recipient  of  benefits 
under  this  title  shall  not  be  regarded  as  reliable 
for  any  purpose  under  this  title  unless  the  third 
party,  under  penalty  of  per  jury— 

"(A)  certifies  that  the  translation  is  accurate: 
and 

"(B)  discloses  the  nature  and  scope  of  the  re- 
lationship between  the  third  party  and  the  ap- 
plicant or  recipient,  as  the  case  may  be.". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  translations 
made  on  or  after  October  1.  1994. 

(b)  Civil  Moxetary  Pexalties.  assess.'^exts. 
axd  Exclusioxs  for  Titles  II  axd  XVI.— 

(1)  Ix  GEXERAL.— Title  XI  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1301  et  seq.)  is  amended  by 
inserting  after  section  1128B  the  following: 

SBC.  1129.  CIVIL  MONETARY  PENALTIES  AND  AS- 
SESSMENTS FOR  TITLES  H  AND  XVI. 

"(a)(1)  Any  person  (including  an  organiza- 
tion, agency,  or  other  entity)  who  makes,  or 
causes  to  be  made,  a  statement  or  representation 
of  a  material  fact  for  use  in  determining  any 
initial  or  continuing  right  to  or  the  amount  of— 

••(A)  monthly  insurance  benefits  under  title 
II,  or 

"(B)  benefits  or  payments  under  title  XVI. 
that  the  person  knows  or  should  know  is  false 
or  misleading  or  knows  or  should  know  omits  a 


material  fact  or  makes  such  a  statement  with 
knounng  disregard  for  the  truth  shall  be  subject 
to.  in  addition  to  any  other  penalties  that  may 
be  prescribed  by  law.  a  civil  money  penalty  of 
not  more  than  $5,000  for  each  such  statement  or 
representation.  Such  person  also  shall  be  subject 
to  an  assessment,  in  lieu  of  damages  sustained 
by  the  United  States  because  of  such  statement 
or  representation,  of  not  more  than  twice  the 
amount  of  benefits  or  payments  paid  as  a  result 
of  such  a  statement  or  representation.  In  addi- 
tion, the  Secretary  may  make  a  determination  in 
the  same  proceeding  to  exclude,  as  provided  in 
section  1128.  such  a  person  who  is  a  medical 
provider  or  physician  from  participation  in  the 
programs  under  title  XVIII  and  to  direct  the  ap- 
propriate State  agency  to  exclude  the  person 
from  participation  in  any  State  health  care  pro- 
gram permanently  or  for  such  period  as  the  Sec- 
retary determines. 

"(2)  For  purposes  of  this  section,  a  material 
fact  is  one  which  the  Secretary  may  consider  in 
evaluating  whether  an  applicant  is  entitled  to 
benefits  under  title  II  or  eligible  for  benefits  or 
payments  under  title  XVI. 

"(b)(1)  The  Secretary  may  initiate  a  proceed- 
ing to  determine  whether  to  impose  a  civil 
money  penalty  or  assessment,  or  whether  to  rec- 
ommend exclusion  under  subsection  (a)  only  as 
authorized  by  the  Attorney  General  pursuant  to 
procedures  agreed  upon  by  the  Secretary  and 
the  Attorney  General.  The  Secretary  may  not 
initiate  an  action  under  this  section  with  respect 
to  any  violation  described  in  subsection  (a)  later 
than  6  years  after  the  date  the  violation  was 
committed.  The  Secretary  may  initiate  an  action 
under  this  section  by  serving  notice  of  the  ac- 
tion in  any  manner  authorized  by  Rule  4  of  the 
Federal  Rules  of  Civil  Procedure. 

"(2)  The  Secretary  shall  not  make  a  deter- 
mination adverse  to  any  person  under  this  sec- 
tion until  the  person  has  been  given  written  no- 
tice and  an  opportunity  for  the  determination  to 
be  made  on  the  record  after  a  hearing  at  which 
the  person  is  entitled  to  be  represented  by  coun- 
sel, to  present  witnesses,  and  to  cross-examine 
witnesses  against  the  person. 

••(3)  In  a  proceeding  under  this  section 
which — 

"(A)  is  against  a  person  who  has  been  con- 
victed (whether  upon  a  verdict  after  trial  or 
upon  a  plea  of  guilty  or  nolo  contendere)  of  a 
Federal  or  State  crime  charging  fraud  or  false 
statements:  and 

••(B)  involves  the  same  transaction  as  in  the 
criminal  action: 

the  person  is  estopped  from  denying  the  essen- 
tial elements  of  the  criminal  offense. 

"(4)  The  official  conducting  a  hearing  under 
this  section  may  sanction  a  person,  including 
any  party  or  attorney,  for  failing  to  comply 
with  an  order  or  procedure,  for  failing  to  defend 
an  action,  or  for  such  other  misconduct  as 
would  interfere  with  the  speedy,  orderly,  or  fair 
conduct  of  the  hearing.  Such  sanction  shall  rea- 
sonably relate  to  the  severity  and  nature  of  the 
failure  or  misconduct.  Such  sanction  may  in- 
clude— 

•'(A)  in  the  case  of  refusal  to  provide  or  permit 
discovery,  drawing  negative  factual  inference  or 
treating  such  refusal  as  an  admission  by  deem- 
ing the  matter,  or  certain  facts,  to  be  estab- 
lished: 

••(B)  prohibiting  a  party  from  introducing  cer- 
tain evidence  or  otherwise  supporting  a  particu- 
lar claim  or  defense: 

••(C)  striking  pleadings,  in  whole  or  in  part; 

•'(D)  staying  the  proceedings: 

"(E)  dismissal  of  the  action: 

"(F)  entering  a  default  judgment: 

"(G)  ordering  the  party  or  attorney  to  pay  at- 
torneys' fees  and  other  costs  caused  by  the  fail- 
ure or  misconduct:  and 

"(H)  refusing  to  consider  any  motion  or  other 
action  which  is  not  filed  in  a  timely  rnanner. 
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"(c)  In  determining  pursuant  to  subsection  (a) 
the  amount  or  scope  of  any  penalty  or  assess- 
ment, or  whether  to  recommend  an  exclusion, 
the  Secretary  shall  take  into  account — 

"(1)  the  nature  of  the  statements  and  rep- 
resentations referred  to  in  subsection  (a)  and 
the  circumstances  under  which  they  occurred: 

"(2)  the  degree  of  culpability ,  history  of  prior 
offenses,  and  financial  condition  of  the  person 
committing  the  offense:  and 

"(3)  such  other  matters  as  justice  may  require. 

"(d)(1)  Any  person  adversely  affected  by  a  de- 
termination of  the  Secretary  under  this  section 
may  obtain  a  review  of  such  determination  in 
the  United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  person  resides,  or  in  which  the 
statement  or  representation  referred  to  in  sub- 
section (a)  was  made,  by  filing  in  such  court 
(within  60  days  following  the  date  the  person  is 
notified  of  the  Secretary's  determination)  a  writ- 
ten petition  requesting  that  the  determination  be 
modified  or  set  aside.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary,  and  thereupon  the 
Secretary  shall  file  in  the  court  the  record  in  the 
proceeding  as  provided  in  section  2112  of  title  28. 
United  States  Code.  Upon  such  filing,  the  court 
shall  have  jurisdiction  of  the  proceeding  and  of 
the  question  determined  therein,  and  shall  have 
the  power  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  proceedings  set  forth  in 
such  record  a  decree  affirming,  modifying,  re- 
manding for  further  consideration,  or  setting 
aside,  in  whole  or  in  part,  the  determination  of 
the  Secretary  and  enforcing  the  same  to  the  ex- 
tent that  such  order  is  affirmed  or  modified.  So 
objection  that  has  not  been  urged  before  the 
Secretary  shall  be  considered  by  the  court,  un- 
less the  failure  or  neglect  to  urge  such  objection 
shall  be  excused  because  of  extraordinary  cir- 
cumstances. 

"(2)  The  findings  of  the  Secretary  with  respect 
to  questions  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole. 
shall  be  conclusive  in  the  review  described  in 
paragraph  (1).  If  any  party  shall  apply  to  the 
court  for  leave  to  adduce  additional  evidence 
and  shall  show  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the  fail- 
ure to  cuiduce  such  evidence  in  the  hearing  be- 
fore the  Secretary,  the  court  may  order  such  ad- 
ditional evidence  to  be  taken  before  the  Sec- 
retary and  to  be  made  a  part  of  the  record.  The 
Secretary  may  modify  such  findings  as  to  the 
facts,  or  make  new  findings,  by  reason  of  addi- 
tional evidence  so  taken  and  filed,  and  the  Sec- 
retary shall  file  with  the  court  such  modified  or 
new  findings,  which  findings  with  respect  to 
questions  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole 
shall  be  conclusive,  and  the  Secretary's  rec- 
ommendations, if  any,  for  the  modification  or 
setting  aside  of  the  Secretary's  original  order. 

"(3)  Upon  the  filing  of  the  record  and  the  Sec- 
retary's original  or  modified  order  with  the 
court,  the  jurisdiction  of  the  court  shall  be  ex- 
clusive and  its  judgment  and  decree  shall  be 
final,  except  that  the  same  shall  be  subject  to  re- 
view by  the  Supreme  Court  of  the  United  States, 
as  provided  in  section  1254  of  title  28,  United 
States  Code. 

"(e)(1)  Civil  money  penalties  and  assessments 
imposed  under  this  section  may  be  compromised 
by  the  Secretary  and  may  be  recovered— 

"(Aj  in  a  civil  action  in  the  name  of  the  Unit- 
ed States  brought  in  United  States  district  court 
for  the  district  where  the  statement  or  represen- 
tation referred  to  in  subsection  (a)  was  made,  or 
where  the  person  resides,  as  determined  by  the 
Secretary: 

"(B)  by  means  of  reduction  in  tax  refunds  to 
which  the  person  is  entitled,  based  on  notice  to 
the   Secretary    of   the    Treasury   as   permitted 
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unler  section  3720 A  of  title  31.  United  States 
Ca  le: 

■  (C)(i)  by  decrease  of  any  payment  of  month- 
ly insurance  benefits  under  title  II,  notwith- 
sta  iding  section  207.  or 

'  (ii)  by  decrease  of  any  payment  under  title 
X\  1  for  which  the  person  is  eligible,  notwith- 
sta  iding  section  207.  as  made  applicable  to  title 
XV  /  by  reason  of  section  1631(d)(1): 

'  (D)  by  authorities  provided  under  the  Debt 
Co,  lection  Act  of  1982,  as  amended,  to  the  extent 
api  ilicable  to  debts  arising  under  the  Social  Se- 
cui  ity  Act: 

•  (E)  by  deduction  of  the  amount  of  such  pen- 
alt,  I  or  assessment,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise,  from 
an,  <  sum  then  or  later  owing  by  the  United 
Sta  tes  to  the  person  against  whom  the  penalty 
or  I  issessment  has  been  assessed:  or 

'  (F)  by  any  combination  of  the  foregoing. 

•  (2)  Amounts  recovered  under  this  section 
shi  II  be  recovered  by  the  Secretary  and  shall  be 
dis  wsed  of  as  follows: 

'  (A)  In  the  case  of  amounts  recovered  arising 
ou\  of  a  determination  relating  to  title  11,  the 
amjunts  shall  be  transferred  to  the  .Managing 
Trustee  of  the  Federal  Old- Age  and  Survivors 
Iniurance  Trust  Fund  or  the  Federal  Disability 
Insurance  Trust  Fund,  as  determined  appro- 
pri  ite  by  the  Secretary,  and  such  amounts  shall 
be  teposited  by  the  Managing  Trustee  into  such 
Tr\  St  Fund. 

'  (B)  In  the  case  of  amounts  recovered  arising 
out  of  a  determination  relating  to  title  XVI.  the 
am  mnts  shall  be  be  deposited  by  the  Secretary 
int>  the  general  fund  of  the  Treasury  as  mis- 
ceii  aneous  receipts. 

■  If)  A  determination  pursuant  to  subsection 
(a)  by  the  Secretary  to  impose  a  penalty  or  as- 
ses ment.  or  to  recommend  an  exclusion  shall  be 
fin  il  upon  the  expiration  of  the  60-day  period 
ref  rred  to  in  subsection  (d).  Matters  that  were 
rai  ed  or  that  could  have  been  raised  in  a  hear- 
ing before  the  Secretary  or  in  an  appeal  pursu- 
ant to  subsection  (d)  may  not  be  raised  as  a  de- 
fen  >e  to  a  civil  action  by  the  United  States  to 
col  ect  a  penalty  or  assessment  imposed  under 
thi  section. 

'  fg)  Whenever  the  Secretary's  determination 
to  impose  a  penalty  or  assessment  under  this 
sec  ion  with  respect  to  a  medical  provider  or 
phi  sician  becomes  final,  the  provisions  of  sec- 
tio\ :  1128A(h)  shall  apply. 

■  !h)  Whenever  the  Secretary  has  reason  to  be- 
liex  e  that  any  person  has  engaged,  is  engaging, 
or  is  about  to  engage  in  any  activity  which 
ma  :es  the  person  subject  to  a  civil  monetary 
per  ally  under  this  section,  the  Secretary  may 
bri\  i.g  an  action  in  an  appropriate  district  court 
of  ;  he  United  States  (or,  if  applicable,  a  United 
Sta  tes  court  of  any  territory)  to  enjoin  such  ac- 
tivity, or  to  enjoin  the  person  from  concealing, 
renoving,  encumbering,  or  disposing  of  assets 
uh  ch  may  be  required  in  order  to  pay  a  civil 
mo  tetary  penalty  and  assessment  if  any  such 
pet  alty  were  to  be  imposed  or  to  seek  other  ap- 
pro priate  relief. 

•  ti)(I)  The  provisions  of  subsections  (d)  and 
(e)  of  section  205  shall  apply  with  respect  to  this 
sec  ion  to  the  same  extent  as  they  are  applicable 
wH  >i  respect  to  title  II.  The  Secretary  may  dele- 
gaii  the  authority  granted  by  section  205(d)  (as 
ma  ie  applicable  to  this  section)  to  the  Inspector 
Get  i.eral  for  purposes  of  any  investigation  under 
thi.  section. 

■  (2)  The  Secretary  may  delegate  authority 
grc  nted  under  this  section  to  the  Inspector  Gen- 
era '. 

■  (j)  For  purposes  of  this  section,  the  term 
'Stiite  agency'  shall  have  the  same  meaning  as 
in .  ection  1128A(i)(l). 

'  (k)  A  principal  is  liable  for  penalties  and  as- 
ses-ments  under  subsection  (a),  and  for  an  ex- 
clu  Hon  under  section  1128,  for  the  actions  of  the 


principal's  agent  acting  within  the  scope  of  the 
agency.". 

(2)  COSFORMtSG  A.\tESDME.\TS.— Section  1128 
of  such  Act  (42  U.S.C.  1320a-7)  is  amended— 

(A)  in  subsection  (b)(7),  by  striking  "or  section 
1128B"  and  inserting  ".  1128B,  or  1129": 

(B)  in  subsection  (b)(8)(B)(ii).  by  inserting  "or 
1129"  after  "section  1128A":  and 

(C)  in  subsection  (f)(3),  by  inserting  ",  1129." 
after  "sections  U28A". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  conduct  occur- 
ring on  or  after  October  1,  1994. 

(c)  SSI  Fraud  Cossidered  a  Felosy.— 

(1)  Is  GEXERAL.— Section  1632(a)  of  the  Social 
Security  Act  (42  U.S.C.  1383a(a))  is  amended  by 
striking  "shall"  the  1st  place  such  term  appears 
and  all  that  follows  and  inserting  "shall  be 
fined  under  title  18,  United  States  Code,  impris- 
oned not  more  than  5  years,  or  both.". 

(2)  Co.vfOfi.w/.vc  AME.KD.MEST.— Section  1632(b) 
of  such  Act  (42  U.S.C.  1383a(b))  is  amended  to 
read  as  follows: 

"(b)(1)  If  a  person  or  entity  violates  sub- 
section (a)  in  the  person's  or  entity's  role  as.  or 
in  applying  to  become,  a  representative  payee 
under  section  1631(a)(2)  on  behalf  of  another  in- 
dividual (other  than  the  person's  eligible 
spouse),  and  the  violation  includes  a  willful 
misuse  of  funds  by  the  person  or  entity,  the 
court  may  also  require  that  full  or  partial  res- 
titution of  funds  be  made  to  such  other  individ- 
ual. 

"(2)  Any  person  or  entity  convicted  of  a  viola- 
tion of  subsection  (a)  of  this  section  or  of  section 
208  may  not  be  certified  as  a  representative 
payee  under  section  1631(a)(2).". 

(3)  Effective  DATE.~The  amendments  made 
by  this  subsection  shall  apply  to  conduct  occur- 
ring on  or  after  October  1,  1994. 

(d)  AUTHORITY  TO  REDETER.UISE  ELIGIBILITY 
IF  FRAUD  IS  IXVOLVED.  A\D  TO  TERMISATE  BES- 

efits  if  There  is  Issufficiext  Reliable  Evi- 

DESCE.— 

(1)  OASDI  progra.vs.— Section  205  of  the  So- 
cial Security  Act  (42  U.S.C.  405)  is  amended  by 
adding  at  the  end  the  following: 

"(u)(l)(A)  The  Secretary  shall  immediately  re- 
determine the  entitlement  of  individuals  to 
monthly  insuratice  benefits  under  this  title  if 
there  is  reason  to  believe  that  fraud  or  similar 
fault  was  involved  in  the  application  of  the  in- 
dividual for  such  benefits,  unless  a  United 
States  attorney,  or  equivalent  State  prosecutor, 
with  jurisdiction  over  potential  or  actual  related 
criminal  cases,  certifies,  in  writing,  that  there  is 
a  substantial  risk  that  such  action  by  the  Sec- 
retary with  regard  to  beneficiaries  in  a  particu- 
lar investigation  would  jeopardize  the  criminal 
prosecution  of  a  person  involved  in  a  suspected 
fraud. 

'(B)  When  redetermining  the  entitlement,  or 
making  an  initial  determination  of  entitlement, 
of  an  individual  under  this  title,  the  Secretary 
shall  disregard  any  evidence  if  there  is  reason  to 
believe  that  fraud  or  similar  fault  was  involved 
in  the  providing  of  such  evidence. 

"(2)  For  purposes  of  paragraph  (1).  similar 
fault  is  involved  with  respect  to  a  determination 
if- 

"(A)  an  incorrect  or  incomplete  statement  that 
is  niaterial  to  the  determination  is  knowingly 
made:  or 

"(B)  information  that  is  material  to  the  deter- 
mination is  knowingly  concealed. 

"(3)  If,  after  redetermining  pursuant  to  this 
subsection  the  entitlement  of  an  individual  to 
monthly  insurance  benefits,  the  Secretary  deter- 
mines that  there  is  insufficient  evidence  to  sup- 
port such  entitlement,  the  Secretary  may  termi- 
nate such  entitlement  and  may  treat  benefits 
paid  on  the  basis  of  such  insufficient  evidence 
as  overpayments.". 

(2)  SSI  PROGRAM.— SecUon  1631(e)  of  such  Act 
(42  U.S.C.  1383(e))  is  amended  by  adding  at  the 
end  the  following: 


"(6)(A)(i)  The  Secretary  shall  immediately  re- 
determine the  eligibility  of  an  individual  for 
benefits  under  this  title  if  there  is  reason  to  be- 
lieve that  fraud  or  similar  fault  was  involved  in 
the  application  of  the  individual  for  such  bene- 
fits, unless  a  United  Slates  attorney,  or  equiva- 
lent State  prosecutor,  with  jurisdiction  over  po- 
tential or  actual  related  criminal  cases,  certifies, 
in  writing,  that  there  is  a  substantial  risk  that 
such  action  by  the  Secretary  with  regard  to  re- 
cipients in  a  particular  investigation  would 
jeopardize  the  criminal  prosecution  of  a  person 
involved  in  a  suspected  fraud. 

"(ii)  When  redetermining  the  eligibility,  or 
making  an  initial  determination  of  eligibility ,  of 
an  individual  for  benefits  under  this  title,  the 
Secretary  shall  disregard  any  evidence  if  there  is 
reason  to  believe  that  fraud  or  similar  fault  was 
involved  in  the  providing  of  such  evidence. 

"(B)  For  purposes  of  subparagraph  (A),  simi- 
lar fault  is  involved  with  respect  to  a  determina- 
tion if— 

"(i)  an  incorrect  or  incomplete  statement  that 
is  material  to  the  determination  is  knowingly 
made:  or 

"(ii)  information  that  is  material  to  the  deter- 
mination is  knowingly  concealed. 

"(C)  If,  after  redetermining  the  eligibility  of 
an  individual  for  benefits  under  this  title,  the 
Secretary  determines  that  there  is  insufficient 
evidence  to  support  such  eligibility,  the  Sec- 
retary may  terminate  such  eligibility  and  may 
treat  benefits  paid  on  the  basis  of  such  insuffi- 
cient evidence  as  overpayments.  ". 

(3)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  take  effect  on  October  1, 
1994,  and  shall  apply  to  determinations  made 
before,  on,  or  after  such  date. 

(e)  AVAILABILITY  OF  RECIPIEXT  IDEXTIFYIXG 
IXFORMATIOX  FRO.\f  THE  I.\SPECTOR  GEXERAL.— 

(1)  IX  GEXERAL.— Section  1129  of  the  Social  Se- 
curity Act  (added  by  subsection  (b)  of  this  sec- 
tion) is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(I)  As  soon  as  the  Inspector  General.  Depart- 
ment of  Health  and  Human  Services,  has  reason 
to  believe  that  fraud  was  involved  in  the  appli- 
cation of  an  individual  for  monthly  insurance 
benefits  under  title  II  or  for  benefits  under  title 
XVI,  the  Inspector  General  shall  make  available 
to  the  Secretary  information  identifying  the  in- 
dividual, unless  a  United  States  attorney,  or 
equivalent  State  prosecutor,  with  jurisdiction 
over  potential  or  actual  related  criminal  cases, 
certifies,  in  writing,  that  there  is  a  substantial 
risk  that  making  the  information  so  available  in 
a  particular  investigation  or  redetermining  the 
eligibility  of  the  individual  for  such  benefits 
would  jeopardize  the  criminal  prosecution  of 
any  person  who  is  a  subject  of  the  investigation 
from  which  the  information  is  derived.  ". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  October  1. 
1994. 

(f)  authority  to  use  available 
Preadmissiox  Imsiigrast  axd  Refugee  .Medi- 
cal IXFOR.MATIOX.— 

(1)  IX  GEXERAL.— Section  1631(e)  of  the  Social 
Security  Act  (42  U.S.C.  1383(e))  as  amended  by 
subsection  (d)(2)  of  this  section,  is  amended  by 
adding  at  the  end  the  following: 

"(7)(A)  The  Secretary  shall  request  the  Immi- 
gration and  Naturalization  Service  or  the  Cen- 
ters for  Disease  Control  to  provide  the  Secretary 
with  whatever  medical  information,  identifica- 
tion information,  and  employment  history  either 
such  entity  has  with  respect  to  any  alien  who 
has  applied  for  benefits  under  title  XVI  to  the 
extent  that  the  information  is  relevant  to  any 
determination  relating  to  eligibility  for  such 
benefits  under  title  XVI. 

"(B)  Subparagraph  (A)  shall  not  be  construed 
to  prevent  the  Secretary  from  adjudicating  the 
case  before  receiving  such  information. ". 


(2)  Effective  DATE.-The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  October  1, 
1994. 

(g)  AxxuAL  Reports  ox  Reviews  of  OASDI 
AXD  SSI  Cases.— The  Secretary  of  Health  and 
Human  Services  shall  annually  submit  to  the 
Committee  on  Ways  and  .Means  of  the  House  of 
Representatives  and  the  Committee  on  Finance 
of  the  Senate  a  report  on  the  extent  to  which 
the  Secretary  has  exercised  his  authority  to  re- 
view cases  of  entitlement  to  monthly  insurance 
benefits  under  title  II  of  the  Social  Security  Act 
and  supplemental  security  income  cases  under 
title  XVI  of  such  Act.  and  the  extent  to  which 
the  cases  reviewed  were  those  that  involved  a 
high  likelihood  or  probability  of  fraud. 

SBC.  201.  DISABIUTT  REVIEW  REQUIRED  FOR  SSI 
RECIPIElfTS  WHO  ARE  18  YEARS  OF 
AGE. 

la)  Disability  Review  Require.mext.— 

(1)  Ix  GEXERAL.— The  applicable  State  agency 
or  the  Secretary  of  Health  and  Human  Services 
(as  may  be  appropriate)  shall  redetermine  the 
eligibility  of  a  qualified  individual  for  supple- 
mental security  income  benefits  under  title  XVI 
of  the  Social  Security  Act  by  reason  of  disabil- 
ity, by  applying  the  criteria  used  in  determining 
eligibility  for  such  benefits  of  applicants  who 
have  attained  18  years  of  age. 

(2)  Whex  COXDVCTED.—The  redetermination 
required  by  paragraph  (I)  with  respect  to  a 
qualified  individual  shall  be  conducted  during 
the  1-year  period  that  begins  on  the  date  the 
qualified  individual  attains  18  years  of  age. 

(3)  .MixiMU.M  xu.'iiBER  OF  REVIEWS.-The  Sec- 
retary shall  conduct  redeterminations  under 
paragraph  (1)  with  respect  to  not  less  than  '  ?  of 
qualified  individuals  m  each  of  fiscal  years  1996. 
1997.  and  1998. 

(4)  Qualified  ixdividual  defixed.—As  used 
in  this  paragraph,  the  term  "qualified  individ- 
ual" means  a  recipient  of  supplemental  security 
income  benefits  under  title  XVI  of  the  Social  Se- 
curity Act  by  reason  of  disability  who  attains  18 
years  of  age  in  or  after  the  9th  month  after  the 
month  in  which  this  Act  is  enacted. 

(5)  Substitute  for  a  co.\tixui.\g  disability 
REVIEW. — A  redetermination  under  paragraph 
(1)  of  this  subsection  shall  be  considered  a  sub- 
stitute for  a  review  required  under  section 
1614(a)(3)(G)  of  the  Social  Security  Act. 

(6)  SuxsET.— Paragraph  (II  shall  have  no 
force  or  effect  after  October  1,  1998. 

(b)  REPORT  TO  THE  CO.\VRESS.—.\ot  later  than 
October  1,  1998,  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Committee 
on  Ways  and  .Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the  Sen- 
ate a  report  on  the  activities  conducted  under 
subsection  (a). 

SEC.  208.  COSnm/ING  DISABIUTY  REVIEWS. 

(a)  Temporary  axxual  Miximum  \umber  of 
Reviews.— During  each  year  of  the  3-year  pe- 
riod that  begins  on  October  1.  1995.  the  Sec- 
retary of  Health  and  Human  Services  shall 
apply  section  221(i)  of  the  Social  Security  Act  in 
making  disability  determinations  under  title 
XVI  of  such  Act  with  respect  to  at  least  100.000 
recipients  of  supplemental  security  income  bene- 
fits under  such  title. 

(b)  Report  to  the  Co.\GRESS.—Not  later  than 
October  1,  1998,  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Committee 
on  Ways  and  .Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the  Sen- 
ate a  report  on  the  activities  conducted  under 
subsection  (a). 

SEC.  209.  EXEMPTION  FROM  ADJUSTMENT  IN 
PASS-A1X)NG  REQUIREMENTS. 

(a)  Ix  GEXERAL.— Section  1618(b)  of  the  Social 
Security  Act  (42  U.S.C.  1382g(b))  is  amended— 

(1)  by  inserting   "(1)"  after  "(b)":  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  For  purposes  of  determining  under  para- 
graph (1)   whether  a  State's  expenditures  for 


supplementary  payments  m  the  12-month  period 
beginning  on  the  effective  date  of  any  increase 
in  the  level  of  supplemental  security  income  ben- 
efits are  not  less  than  the  State's  expenditures 
for  such  payments  in  the  preceding  12-month 
period,  the  Secretary,  in  computing  the  State's 
expenditures,  shall  disregard,  pursuant  to  a  1- 
time  election  of  the  State,  all  expenditures  by 
the  State  for  retroactive  supplementary  pay- 
ments that  are  required  to  be  made  in  connec- 
tion with  the  retroactive  supplemental  security 
income  benefits  referred  to  in  section  5041  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990.". 

(b)  APPLICABILITY.— The  amendments  made  by 
subsection  (a)  shall  apply  with  respect  to  in- 
creases in  the  level  of  supplemental  security  in- 
come benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  whether  occurring  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  in—hOSCELLANEOVS  PROGRAM 
IMPROVEMENTS 
SEC.  301.  ISSUANCE  OF  mYSlCAL  DOCUMENTS  flV 
THE  FORM  OF  BONDS,  NOTES,  OK 
CER'nFlCATES  TO  THE  SOCIAL  SSCV- 
RTTY  TRUST  FUNDS. 

(a)  require.me.kt  that  Obligatioxs  Issued 
TO  THE  OASDI  Trust  Fuxds  Be  Evidesced  by 
Paper  Ixstrumexts  ix  the  Form  of  boxds. 
.\'OTEs.  or  Certificates  of  Ixdebtedxess  Set- 
Ti.\G  FORTH  Their  Terms.— Section  20Ud)  of  the 
Social  Security  Act  (42  U.S.C.  401(d))  is  amended 
by  inserting  after  the  fifth  sentence  the  follow- 
ing new  sentence:  "Each  obligation  issued  for 
purchase  by  the  Trust  Funds  under  this  sub- 
section shall  be  evidenced  by  a  paper  instrument 
in  the  form  of  a  bond,  note,  or  certificate  of  in- 
debtedness issued  by  the  Secretary  of  the  Treas- 
ury setting  forth  the  principal  amount,  date  of 
maturity,  and  interest  rate  of  the  obligation, 
and  stating  on  its  face  that  the  obligation  shall 
be  incontestable  in  the  hands  of  the  Trust  Fund 
to  which  It  is  issued,  that  the  obligation  is  sup- 
ported by  the  full  faith  and  credit  of  the  United 
States,  and  that  the  United  States  is  pledged  to 
the  payment  of  the  obligation  with  respect  to 
both  principal  and  interest.  '. 

(b)  P.AYMEXT  TO  THE  OASDI  TRUST  FUXDS 
FROM  THE  GEXERAL  FUXD  OF  THE  TREASURY  OF 
IXTEREST   OX    OBLIGATIOXS.    AXD    OF   PROCEEDS 

FRo.v  THE  Sale  or  Redemptiox  of  Obliga- 
tioxs. Required  to  Be  ix  the  form  of 
Checks.— Section  201(f)  of  such  Act  (42  U.S.C. 
401(f))  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "Payment  from  the  gen- 
eral fund  of  the  the  Treasury  to  either  of  the 
Trust  Funds  of  any  such  interest  or  proceeds 
shall  be  in  the  form  of  paper  checks  drawn  on 
such  general  fund  to  the  order  of  such  Trust 
Fund.". 

(c)  Effective  Date.— 

(1)  Ix  GEXERAL.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  obliga- 
tions issued,  and  payments  made,  after  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Treatmext  of  outstaxdixg  obliga- 
tioxs.—.\'ot  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  the 
Treasury  shall  issue  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  or  the  Federal 
Disability  Insurance  Trust  Fund,  as  applicable, 
a  paper  instrument,  in  the  form  of  a  bond,  note, 
or  certificate  of  indebtedness,  for  each  obliga- 
tion which  has  been  issued  to  the  Trust  Fund 
under  section  201(d)  of  the  Social  Security  Act 
and  which  is  outstanding  as  of  such  date.  Each 
such  document  shall  set  forth  the  principal 
amount,  date  of  maturity,  and  interest  rate  of 
the  obligation,  and  shall  state  on  its  face  that 
the  obligation  shall  be  incontestable  in  the 
hands  of  the  Trust  Fund  to  which  it  was  issued, 
that  the  obligation  is  supported  by  the  full  faith 
and  credit  of  the  United  States,  and  that  the 
United  States  is  pledged  to  the  payment  of  the 
obligation  with  respect  to  both  principal  and  in- 
terest. 
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SBC.  M>.  GAO  STUDY  KKGARDING  TELEPHONE 
ACCESS  TO  LOCAL  OFFICES  OF  THE 
SOCIAL  SECVniTY  ADtONISTRATION. 

(a)  Study.— The  ComptToller  General  of  the 
United  States  shall  conduct  a  study  of  telephone 
access  to  local  offices  of  the  Social  Security  Ad- 
ministration. 

(b)  Matters  To  Be  Studied.— in  conducting 
the  study  under  this  section,  the  Comptroller 
General  shall  make  an  independent  assessment 
of  the  Social  Security  Administration's  use  of 
innovative  technology  (including  attendant  call 
and  voice  mail)  to  increase  public  telephone  ac- 
cess to  local  offices  of  the  Administration.  Such 
study  shall  include — 

(1)  an  assessment  of  the  aggregate  impact  of 
such  technology  on  public  access  to  the  local  of- 
fices, and 

(2)  a  separate  assessment  of  the  impact  of 
such  technology  on  public  access  to  those  local 
offices  to  which  access  was  restricted  on  October 
I.  1989. 

(c)  REPORT.— Not  later  than  January  31.  1996. 
the  Comptroller  General  shall  submit  a  report  on 
the  results  of  the  study  conducted  pursuant  to 
this  section  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate. 

SBC.  JOS.  EXPANSION  OF  STATE  OPTION  TO  EX- 
CLVia  SERVICE  OF  ELECTION  OFFI- 
CIALS OR  ELECTION  WORKERS  FROM 
COVERAGE. 

(a)  LlMITATIO.K  0,V  Ma.\DATORY  COVERAGE  OF 

State  Election  Officials  asd  Electios 
WORKERS  Without  State  Retireme.w  sys- 
tem.— 

(1)  Amesdmest  to  social  security  act.— 
Section  2I0(a)(7)(F)(iv)  of  the  Social  Security 
Act  (42  U.S.C.  410(a)(7)(F)(iv))  (as  amended  by 
section  11332(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)  is  amended  by  striking 
"SlOO"  and  inserting  "Sl.OOO  with  respect  to 
service  performed  during  any  calendar  year 
commencing  on  or  after  January  1.  1995.  ending 
on  or  before  December  31.  1999.  and  the  adjusted 
amount  determined  under  section  218(c)(8)(B) 
for  any  calendar  year  commencing  on  or  after 
January  1.  2000.  with  respect  to  service  per- 
formed during  such  calendar  year". 

(2)  Amesdmest  to  fica.— Section 
3121(b)(7)(F)(iv)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  section  11332(b)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990)  is 
amended  by  striking  "$100"  and  inserting 
"Sl.OOO  with  respect  to  service  performed  during 
any  calendar  year  commencing  on  or  after  Jan- 
uary 1.  1995.  ending  on  or  before  December  31. 
1999,  and  the  adjusted  amount  determined  under 
section  218(c)(8)(B)  of  the  Social  Security  Act  for 
any  calendar  year  commencing  on  or  after  Jan- 
uary 1.  2000,  with  respect  to  service  performed 
during  such  calendar  year". 

(b)  co.s forming  a.ve.sd.vents  relating  to 
Medicare  Qualified  Govern.uent  Employ- 
ment.— 

(1)  Amendment  to  social  security  act.— 
Section  210(p)(2)(E)  of  the  Social  Security  Act 
(42  U.S.C.  410(p)(2)(E))  is  amended  by  striking 
"SlOO"  and  inserting  "Sl.OOO  with  respect  to 
service  performed  during  any  calendar  year 
commencing  on  or  after  January  1.  1995.  ending 
on  or  before  December  31. 1999.  and  the  adjusted 
amount  determined  under  section  218(c)(8)(B) 
for  any  calendar  year  commencing  on  or  after 
January  1,  2000,  with  respect  to  service  per- 
formed during  such  calendar  year". 

(2)  AMENDMENT  TO  FICA.— Section 
3121(u)(2)(B)(ii)(V)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  "SlOO"  and 
inserting  "Sl.OOO  usith  respect  to  service  per- 
formed during  any  calendar  year  commencing 
on  or  after  January  1.  1995,  ending  on  or  before 
December  31,  1999.  and  the  adjusted  amount  de- 
termined under  section  218(c)(8)(B)  of  the  Social 
Security  Act  for  any  calendar  year  commencing 
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on  or  after  January  1.  2000.  with  respect  to  serv- 
ice performed  during  such  calendar  year". 

(■)  AUTHORITY  FOR  STATES  TO  MODIFY  COV- 
ERi  GE  AGREEMENTS  WITH  RESPECT  TO  ELECTION 

Of-icials  AND  Election  Workers.— Section 
218  0(8)  of  the  Social  Security  Act  (42  U.S.C. 
418  c)(8))  is  amended — 

(.  )  by  striking  "on  or  after  January  1.  1968." 
am '  inserting  "at  any  time": 

(,')  by  striking  "SlOO"  and  inserting  "Sl.OOO 
wit  i.  respect  to  service  performed  during  any 
cal  'ndar  year  commencing  on  or  after  January 
1.  I  995.  ending  on  or  before  December  31.  1999. 
am  '  the  adjusted  amount  determined  under  sub- 
pai  igraph  (B)  for  any  calendar  year  commenc- 
ing on  or  after  January  1,  2000.  with  respect  to 
seruice  performed  during  such  calendar  year"; 
ant 

(.  )  by  striking  the  last  sentence  and  inserting 
the  following  new  sentence:  "Any  modification 
of  m  agreement  pursuant  to  this  paragraph 
sha  U  be  effective  with  respect  to  services  per- 
fonned  in  and  after  the  calendar  year  in  which 
the  modification  is  mailed  or  delivered  by  other 
met  ns  to  the  Secretary.  '. 

(t  I)  Indexation  of  Exempt  Amount.— Section 
218  c)(8)  of  such  Act  (as  amended  by  subsection 
(c)l  is  further  amended — 

(.  )  by  inserting  "(A)"  after  "(8)":  and 

(,  )  by  adding  at  the  end  the  following  new 
sut  paragraph: 

"'B)  For  each  year  after  1999.  the  Secretary 
shall  adjust  the  amount  referred  to  in  subpara- 
gra  oh  (A)  at  the  same  time  and  in  the  same 
ma  tner  as  is  provided  under  section 
215  a)(I)(B)(ii)  with  respect  to  the  amounts  re- 
fen  ed  to  in  section  215(a)(l)(B)(i).  except  that— 

"'i)  for  purposes  of  this  subparagraph,  1997 
shall  be  substituted  for  the  calendar  year  re- 
Zen  ed  to  in  section  215(a)(l)(B)(ii)(ll).  and 

"'ii)  such  amount  as  so  adjusted,  if  not  a  mul- 
tipi ;  of  $100.  shall  be  rounded  to  the  next  higher 
mu  tiple  of  $100  where  such  amount  is  a  multiple 
of  i  50  and  to  the  nearest  multiple  of  $100  in  any 
oth  ?r  cose. 

Tht  Secretary  shall  determine  and  publish  in 
the  Federal  Register  each  adjusted  amount  de- 
ter) uned  under  this  subparagraph  not  later 
tha  n  November  1  preceding  the  year  for  which 
the  adjustment  is  made.". 

f( )  Effective  Date.— The  amendments  made 
by  mbsections  (a),  (b).  and  (c)  shall  apply  with 
res]  >ect  to  service  performed  on  or  after  January 
1.  1)95. 

SEt .  304.  USE  OF  SOCIAL  SECURITY  NUMBERS  BY 
STATES  AND  LOCAL  GOVERNMENTS 
AND  FEDERAL  DISTRICT  COURTS 
FOR  JURY  SELECTION  PURPOSES. 

(I  •■)  In  General.— Section  205(c)(2)  of  the  So- 
cial Security  Act  (42  U.S.C.  405(c)(2))  is  amend- 
ed-- 

(. )  in  subparagraph  (B)(i).  by  striking  "(E)" 
in  I  he  matter  preceding  subclause  (I)  and  insert- 
ing "(F)": 

fi )  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  IG).  respectively: 
am 

(. )  by  inserting  after  subparagraph  (D)  the 
foil  jwing: 

'"E)(i)  It  is  the  policy  of  the  United  States 
tha  t— 

'"!)  any  State  (or  any  political  subdivision  of 
a  S  late)  may  utilize  the  social  security  account 
nut  ibers  issued  by  the  Secretary  for  the  addi- 
tiot  al  purposes  described  in  clause  (ii)  if  such 
nw  tbers  have  been  collected  and  are  otherwise 
utii  ized  by  such  State  (or  political  subdivision) 
in  i  ccordance  with  applicable  law.  and 

•'  'ID  any  district  court  of  the  United  States 
ma,  I  use.  for  such  additional  purposes,  any  such 
soc  al  security  account  numbers  which  have 
bee  1  so  collected  and  are  so  utilized  by  any 
Sta  te. 

'  fit)  The  additional  purposes  described  in  this 
cla  ise  are  the  following: 


"(I)  Identifying  duplicate  names  of  individ- 
uals on  master  lists  used  for  jury  selection  pur- 
poses. 

"(II)  Identifying  on  such  master  lists  those  in- 
dividuals who  are  ineligible  to  serve  on  a  jury 
by  reason  of  their  conviction  of  a  felony. 

"(Hi)  To  the  extent  that  any  provision  of  Fed- 
eral law  enacted  before  the  date  of  the  enact- 
ment of  this  subparagraph  is  inconsistent  unth 
the  policy  set  forth  in  clause  (i).  such  provision 
shall,  on  and  after  that  date,  be  null,  void,  and 
of  no  effect. 

"(iv)  For  purposes  of  this  subparagraph,  the 
term  'State'  has  the  meaning  such  term  has  in 
subparagraph  (D).". 

(b)  Conforming  A.mesdment.— Section 
1140(a)(2)  of  such  Act  (42  U.S.C.  1320b-10(a)(2)) 
is  amended  by  striking  "205(c)(2)(E)"  and  in- 
serting ■■205(c)(2)(F)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  305.  AUTHORIZATION  FOR  ALL  STATES  TO 
EXTEND  COVERAGE  TO  STATE  AND 
LOCAL  POUCE  OFFICERS  AND  FIRB- 
FIGHTERS  Ul^ER  EXISTING  COV- 
ERAGE AGREEMENTS. 

(a)  In  GENERAL.— Section  218(1)  of  the  Social 
Security  Act  (42  U.S.C.  418(1))  is  amended— 

(1)  in  paragraph  (1).  by  striking  ■'(!)"  after 
"(I)",  and  by  striking  "the  State  of"  and  all 
that  follows  through  "prior  to  the  date  of  enact- 
ment of  this  subsection"  and  inserting  "a  State 
entered  into  pursuant  to  this  section";  and 

(2)  by  striking  paragraph  (2). 

(b)  Conforming  .a.mendment.— Section 
218(d)(8)(D)  of  such  Act  (42  U.S.C.  418(d)(8)(D)) 
is  amended  by  striking  '■agreements  with  the 
States  named  in"  and  inserting  "State  agree- 
ments modified  as  provided  in". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  modi- 
fications filed  by  States  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  306.  UMITED  EXEMPTION  FOR  CANADIAN 
MINISTERS  FROM  CERTAIN  SELF-EM- 
PLOYMENT TAXUABIUTY. 

(a)  In  General. — Notwithstanding  any  other 
provision  of  law.  if— 

(1)  an  individual  performed  services  described 
in  section  1402(c)(4)  of  the  Internal  Revenue 
Code  of  1986  which  are  subject  to  tax  under  sec- 
tion 1401  of  such  Code, 

(2)  such  services  were  performed  in  Canada  at 
a  time  when  no  agreement  beticeen  the  United 
States  and  Canada  pursuant  to  section  233  of 
the  Social  Security  .Act  was  in  effect,  and 

(3)  such  individual  was  required  to  pay  con- 
tributions on  the  earnings  from  such  services 
under  the  social  insurance  system  of  Canada. 

then  such  individual  may  file  a  certificate  under 
this  section  in  such  form  and  manner,  and  with 
such  official,  as  may  be  prescribed  in  regula- 
tions issued  under  chapter  2  of  such  Code.  Upon 
the  filing  of  such  certificate,  notwithstanding 
any  judgment  which  has  been  entered  to  the 
contrary,  such  individual  shall  be  exempt  from 
payment  of  such  tax  with  respect  to  services  de- 
scribed in  paragraphs  (1)  and  (2)  and  from  any 
penalties  or  interest  for  failure  to  pay  such  tax 
or  to  file  a  self-employment  tax  return  as  re- 
quired under  section  6017  of  such  Code. 

(b)  Period  for  Filing.— A  certificate  referred 
to  in  subsection  (a)  may  be  filed  only  during  the 
180-day  period  commencing  with  the  date  on 
which  the  regulations  referred  to  in  subsection 
(a)  are  issued. 

(c)  Taxable  Years  Affected  by  Certifi- 
cate.—a  certificate  referred  to  in  subsection  (a) 
shall  be  effective  for  taxable  years  ending  after 
December  31.  1978.  and  before  January  1.  1985. 

(d)  Restriction  on  Crediting  of  Exempt 
Self-Employment  Income.— In  any  case  in 
which  an  individual  is  exempt  under  this  section 


from  paying  a  tax  imposed  under  section  1401  of 
the  Internal  Revenue  Code  of  1986,  any  income 
on  which  such  tax  would  have  been  imposed  but 
for  such  exemption  shall  not  constitute  self-em- 
ployment income  under  section  211(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  411(b)).  and.  if  such 
individual's  primary  insurance  amount  has  been 
determined  under  section  215  of  such  Act  (42 
U.S.C.  415).  notwithstanding  section  215(f)(1)  of 
such  Act.  the  Secretary  of  Health  and  Human 
Services  (prior  to  March  31.  1995)  or  the  Commis- 
sioner of  Social  Security  (after  .March  30.  1995) 
shall  recompute  such  primary  insurance  amount 
so  as  to  take  into  account  the  provisions  of  this 
subsection.  The  recomputation  under  this  sub- 
section shall  be  effective  with  respect  to  benefits 
for  months  following  approval  of  the  certificate 
of  exemption. 

SEC.  307.  EXCLUSION  OF  TOTAUZATION  BENE- 
FITS FROM  THE  APPUCATION  OF 
THE  WINDFALL  EUMINATION  PROVI. 
SION. 

(a)  In  General.— Section  215(a)(7)  of  the  So- 
cial Security  Act  (42  U.S.C.  415(a)(7))  is  amend- 
ed— 

(1)  in  subparagraph  (A),  by  striking  "but  ex- 
cluding" and  all  that  follows  through  "1937" 
and  inserting  "but  excluding  (I)  a  payment 
under  the  Railroad  Retirement  Act  of  1974  or 
1937.  and  (II)  a  payment  by  a  social  security 
system  of  a  foreign  country  based  on  an  agree- 
ment concluded  between  the  United  States  and 
such  foreign  country  pursuant  to  section  233": 
and 

(2)  in  subparagraph  (E).  by  inserting  after  "in 
the  case  of  an  individual"  the  following: 
"whose  eligibility  for  old-age  or  disability  insur- 
ance benefits  is  based  on  an  agreement  con- 
cluded pursuant  to  section  233  or  an  individ- 
ual". 

(b)  Conforming  a.mend.me.kt  Relating  to 
Benefits  Under  1939  act.— Section  215(d)(3)  of 
such  Act  (42  U.S.C.  415(d)(3))  is  amended  by 
striking  "but  excluding"  and  all  that  follows 
through  "1937"  and  inserting  "but  excluding  (I) 
a  payment  under  the  Railroad  Retirement  Act  of 
1974  or  1937.  and  (II)  a  payment  by  a  social  se- 
curity system  of  a  foreign  country  based  on  an 
agreement  concluded  between  the  United  States 
and  such  foreign  country  pursuant  to  section 
233". 

(c)  Effective  D.ATE.-The  amendments  made 
by  this  section  shall  apply  (notwithstanding  sec- 
tion 215(f)(1)  of  the  Social  Security  Act  (42 
U.S.C.  415(f)(1)))  with  respect  to  benefits  pay- 
able for  months  after  December  1994. 

SEC.  308.  EXCLUSION  OF  MIUTARY  RESERVISTS 
FROM  APPUCATION  OF  THE  GOV- 
ERNMENT PENSION  OFFSET  AND 
WINDFALL  EUMINATION  PROVI- 
SIONS. 

(a)  Exclusion  fro.v  Govern.me.st  Pe.\sion 
Offset  Provisions.— Subsections  (b)(4).  (c)(2). 
(e)(7).  (f)(2).  and  (g)(4)  of  section  202  of  the  So- 
cial Security  Act  (42  U.S.C.  402  (b)(4).  (c)(2). 
(e)(7).  (f)(2).  and  (g)(4))  are  each  amended— 

(1)  in  subparagraph  (A)(ii).  by  striking  "un- 
less subparagraph  (B)  applies."; 

(2)  in  subparagraph  (A),  by  striking  "The"  in 
the  matter  following  clause  (ii)  and  inserting 
"unless  subparagraph  (B)  applies.  The":  and 

(3)  in  subparagraph  (B).  by  redesignating  the 
existing  matter  as  clause  (ii).  and  by  inserting 
before  such  clause  (ii)  (as  so  redesignated)  the 
following: 

"(B)(i)  Subparagraph  (A)(i)  shall  not  apply 
with  respect  to  monthly  periodic  benefits  based 
wholly  on  service  as  a  member  of  a  uniformed 
service  (as  defined  in  section  210(m)).". 

(b)  E.XCLUSI0N  From  Windfall  Elimination 
Provisions.— Section  215(a)(7)(A)  of  such  Act 
(as  amended  by  section  307(a)  of  this  Act)  and 
section  215(d)(3)  of  such  Act  (as  amended  by  sec- 
tion 307(b)  of  this  Act)  are  each  further  amend- 
ed— 
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(1)  by  striking  "and"  before  "(II)":  and 

(2)  by  striking  "section  233"  and  inserting 
"section  233.  and  (HI)  a  payment  based  wholly 
on  service  as  a  member  of  a  uniformed  service 
(as  defined  in  section  210(m))". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  (notwithstanding  sec- 
tion 215(f)  of  the  Social  Security  Act)  with  re- 
spect to  benefits  payable  for  months  after  De- 
cember 1994. 

SEC.  309.  REPEAL  OF  THE  FACIUTY-OF-PAYMENT 
PROVISION. 

(a)  Repeal  of  Rule  Precluding  Redistribu- 
tion Under  family  Maximum.— Section  203(i) 
of  the  Social  Security  Act  (42  U.S.C.  403(i))  is  re- 
pealed. 

(b)  Coordination  under  Family  .Maximu.ki 
OF  Reduction  in  Beneficiary's  Auxiliary 
BENEFITS  With  Suspe.\sion  of  auxiliary  Ben- 
efits of  Other  Beneficiary  Under  Earnings 
TEST.— Section  203(a)(4)  of  such  Act  (42  U.S.C. 
403(a)(4))  is  amended  by  striking  "section  222(b). 
Whenever"  and  inserting  the  following:  "section 
222(b).  Notwithstanding  the  preceding  sentence, 
any  reduction  under  this  subsection  in  the  case 
of  an  individual  who  is  entitled  to  a  benefit 
under  subsection  (b).  (c).  (d).  (e).  (f).  (g),  or  (h) 
of  section  202  for  any  month  on  the  basis  of  the 
same  wages  and  self-employment  income  as  an- 
other person— 

"(A)  who  also  is  entitled  to  a  benefit  under 
subsection  (b).  (c).  (d).  (e).  (f),  (g).  or  (h)  of  sec- 
tion 202  for  such  month. 

"(B)  who  does  not  live  in  the  same  household 
as  such  individual,  and 

"(C)   whose  benefit  for  such  month  is  sus- 
pended (in  whole  or  in  part)  pursuant  to  sub- 
section (h)(3)  of  this  section, 
shall  be  made  before  the  suspension  under  sub- 
section (h)(3).  Whenever". 

(c)  Conforming  Amendment  .applying  Earn- 
ings Reporting  Requirement  Despite  Suspen- 
sion of  Benefits.— The  third  sentence  of  sec- 
tion 203(h)(1)(A)  of  such  Act  (42  U.S.C. 
403(h)(1)(A))  is  amended  by  striking  "Such  re- 
port need  not  be  made"  and  all  that  follows 
through  "The  Secretary  may  grant"  and  insert- 
ing the  following:  "Such  report  need  not  be 
made  for  any  taxable  year— 

""(i)  beginning  with  or  after  the  month  in 
which  such  individual  attained  age  70.  or 

""(li)  if  benefit  payments  for  all  months  (in 
such  taxable  year)  in  which  such  individual  is 
under  age  70  have  been  suspended  under  the 
provisions  of  the  first  sentence  of  paragraph  (3) 
of  this  subsection,  ujtless — 

"(I)  such  individual  is  entitled  to  benefits 
under  subsection  (b).  (c).  (d).  (e).  (f).  (g).  or  (h) 
of  section  202. 

""(II)  such  benefits  are  reduced  under  sub- 
section (a)  of  this  section  for  any  month  in  such 
taxable  year,  and 

"(HI)  in  any  such  month  there  is  another  per- 
son who  al.io  is  entitled  to  benefits  under  sub- 
section (b).  (c).  (d).  (el.  (f).  (g).  or  (h)  of  section 
202  on  the  basis  of  the  same  wages  and  self-em- 
ployment income  and  who  does  not  live  in  the 
same  household  as  such  individual. 
The  Secretary  may  grant"". 

(d)  Conforming  amend.mest  Deleting  Spe- 
cial Income  Tax  Treatment  of  Benefits  \o 
Longer  Required  by  Reason  of  Repeal.— Sec- 
tion 86(d)(1)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  incane  tax  on  social  security 
benefits)  is  amended  by  striking  the  last  sen- 
tence. 

(e)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections  (a), 
(b).  and  (c)  shall  apply  with  respect  to  benefits 
payable  for  months  after  December  1995. 

(2)  The  amendment  made  by  subsection  (d) 
shall  apply  with  respect  to  benefits  received 
after  December  31.  1995.  in  taxable  years  ending 
after  such  date. 


SBC.  310.  MAXItOJM  FAMILY  BENEFtTS  IN  GUAR- 
ANTEE CASBS. 

(a)  In  General.  -Section  203(a)  of  the  Social 
Security  Act  (42  U.S.C.  403(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

""(10)(A)  Subject  to  subjxzragraphs  (B)  and 
(C)- 

"(i)  the  total  monthly  benefits  to  which  bene- 
ficiaries may  be  entitled  under  sections  202  arui 
223  for  a  month  on  the  basis  of  the  wages  and 
self-employment  income  of  an  individual  whose 
primary  insurance  amount  is  computed  under 
section  215(a)(2)(B)(i)  shall  equal  the  total 
monthly  benefits  which  were  authorized  by  this 
section  with  respect  to  such  individual's  pri- 
mary insurance  amount  for  the  last  month  of 
his  prior  entitlement  to  disability  insurance  ben- 
efits, increased  for  this  purpose  by  the  general 
benefit  increases  and  other  increases  under  sec- 
tion 215(i)  that  would  have  applied  to  such  total 
monthly  benefits  had  the  individual  remained 
entitled  to  disability  insurance  benefits  until  the 
month  in  which  he  became  entitled  to  old-age 
insurance  benefits  or  reentitled  to  disability  in- 
surance benefits  or  died,  and 

"(ii)  the  total  monthly  benefits  to  which  bene- 
ficiaries may  be  entitled  under  sections  202  and 
223  for  a  month  on  the  basis  of  the  wages  and 
self-employment  income  of  an  individual  whose 
primary  insurance  amount  is  computed  under 
section  215(a)(2)(C)  shall  equal  the  total  month- 
ly benefits  which  were  authorized  by  this  sec- 
tion with  respect  to  such  individual's  primary 
insurance  amount  for  the  last  month  of  his  prior 
entitlement  to  disability  insurance  benefits. 

"(B)  In  any  case  in  which— 

""(i)  the  total  monthly  benefits  with  respect  to 
such  individual's  primary  insurance  amount  for 
the  last  month  of  his  prior  entitlement  to  dis- 
ability insurance  benefits  was  computed  under 
paragraph  (6).  and 

""(ii)  the  individucU"s  primary  insurance 
amount  is  computed  under  subparagraph  (B)(i) 
or  (C)  of  section  215(a)(2)  by  reason  of  the  indi- 
vidual's entitlement  to  old-age  insurance  bene- 
fits or  death. 

the  total  monthly  benefits  shall  equal  the  total 
monthly  benefits  that  would  have  been  author- 
ized with  respect  to  the  primary  insurance 
amount  for  the  last  month  of  his  prior  entitle- 
ment to  disability  insurance  benefits  if  such 
total  monthly  benefits  had  been  computed  with- 
out regard  to  paragraph  (6). 

"(C)  This  paragraph  shall  apply  before  the 
application  of  paragraph  (3)(A).  and  before  the 
application  of  section  203(a)(1)  of  this  Act  as  in 
effect  in  December  1978.". 

(b)  Conforming  amendment— Section 
203(a)(8)  of  such  Act  (42  U.S.C.  403(a)(8))  is 
amended  by  striking  ""Subject  to  paragraph  (7)," 
and  inserting  ""Subject  to  paragraph  (7)  and  ex- 
cept as  otherwise  provided  in  paragraph 
(10)(C).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  for  the  purpose  of  de- 
termining the  total  monthly  benefits  to  which 
beneficiaries  may  be  entitled  under  sections  202 
and  223  of  the  Social  Security  Act  based  on  the 
wages  and  self-employment  income  of  an  indi- 
vidual who — 

(1)  becomes  entitled  to  an  old-age  insurance 
benefit  under  section  202(a)  of  such  Act. 

(2)  becomes  reentitled  to  a  disability  insurance 
benefit  under  section  223  of  such  Act.  or 

(3)  dies. 

after  December  1995. 

SEC.  311.  AUTHORIZATION  FOR  DISCLOSURE  OF 
SOCIAL  SBCURnr  INFORMAnON 
FOR  PURPOSES  OF  PUBUC  OK  PRI- 
VATE  EPIDEMIOLOGICAL  AND  SIW- 
LAR  RESEARCH. 

(a)  IN  General.— Section  1106  of  ihe  Social 
Security  Act  (42  U.S.C.  1306)  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f).  respectively: 
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(2)  in  subsection  (f)  (as  so  redesignated),  by 
striking  "subsection  (d)"  and  inserting  "sub- 
section (e)";  and 

(3)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  any  other  provision  of 
this  section,  in  any  case  in  which — 

"(1)  information  regarding  whether  an  indi- 
vidual is  shown  on  the  records  of  the  Secretary 
as  being  alive  or  deceased  is  requested  from  the 
Secretary  for  purposes  of  epidemiological  or 
similar  research  which  the  Secretary  finds  may 
reasonably  be  expected  to  contribute  to  a  na- 
tional health  interest,  and 

"(2)  the  requester  agrees  to  reimburse  the  Sec- 
retary for  providing  such  information  and  to 
comply  with  limitations  on  safeguarding  and  re- 
release  or  redisclosure  of  such  information  as 
may  be  specified  by  the  Secretary, 
the  Secretary  shall  comply  with  such  request, 
except  to  the  extent  that  compliance  with  such 
request  would  constitute  a  violation  of  the  terms 
of  any  contract  entered  into  under  section 
205(r).". 

(b)  Availability  of  I.sformatios  Returss 
Regardisv  Wages  Paid  E.vployees.— Section 
6103(1X5)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  returns  and  return  in- 
formation to  the  Department  of  Health  and 
Human  Services  for  purposes  other  than  tax  ad- 
ministration) is  amended — 

(1)  by  striking  "for  the  purpose  of"  and  in- 
serting "for  the  purpose  of—": 

(2)  by  striking  "carrying  out,  in  accordance 
with  an  agreement"  and  inserting  the  following: 

"(A)  carrying  out,  in  accordance  with  an 
agreement": 

(3)  by  striking  "program."  and  inserting  "pro- 
gram: or":  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  providing  information  regardmg  the  mor- 
tality status  of  individuals  for  epidemiological 
and  similar  research  in  accordance  with  section 
U06(d)  of  the  Social  Security  Act. ' . 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  re- 
quests for  information  made  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  312.  MISUSE  OF  SYMBOLS,  EMBLEMS,  OR 
NAMES  IN  REFERENCE  TO  SOCIAL 
SECURHY  ADMINISTRATION  OR  DE- 
PARTMENT OF  HEALTH  AND  HUMAN 
SERVICES. 

(a)  Prohibition;  of  Usaithorized  Repro- 

DVCTIOS.     REPRISTISG,     OR     DiSTRIBVTIOS     FOR 

FEE  OF  Certai.s  Official  Publicatio.ss.— Sec- 
tion 1140(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-10(a»  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 

(2)  by  inserting  "(1)"  after  "(a)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  So  person  may,  for  a  fee,  reproduce,  re- 
print, or  distribute  any  item  consisting  of  a 
form,  application,  or  other  publication  of  the 
Social  Security  Administration  or  of  the  Depart- 
ment of  Health  and  Human  Services  unless  such 
person  has  obtained  specific,  written  authoriza- 
tion for  such  activity  in  accordance  with  regula- 
tions which  the  Secretary  shall  prescribe.". 

(b)  ADDiTiox  TO  Prohibited  Words,  Let- 
ters. Symbols,  a.\d  Emblems.— Paragraph  (U 
of  section  1140(a)  of  such  Act  (as  redesignated 
by  subsection  (a))  is  further  amended— 

(1)  in  subparagraph  (A)  (as  redesignated),  by 
striking  "Administration',  the  letters  'SSA'  or 
'HCFA',"  and  inserting  "Administration'.  'De- 
partment of  Health  and  Human  Services'. 
'Health  and  Human  Services',  'Supplemental  Se- 
curity Income  Program',  or  '.Medicaid',  the  let- 
ters -SSA',  HCFA',  DHHS',  'HHS',  or  'SSI'.", 
and 
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')  in  subparagraph  (B)  (as  amended  by  sec- 

304  and  as  redesignated),  by  striking  "So- 

Security  Administration"  each  place  it  ap- 

and  inserting  "Social  Security  Adminis- 

Health  Care  Financing  Administration, 

'department  of  Health  and  Human  Services", 

striking  "or  of  the  Health  Care  Financing 
inistration",  and  by  inserting  "or  the  .Medi- 
card."  after  ■■205(c)(2)(F)". 

)  E.xe.mptios  for  Use  of  Words.  Letters. 

tBois.  ASD  Emblems  of  State  asd  Local 

ERSMEST    AGESCIES    BY    SUCH    AGE.\CIES.— 

(I)  of  section  1140(a)  of  such  Act  (as 

nated    by    subsection    (a))    is    further 

by  adding  at  the  end  the  following 

sentence:    ■The  preceding  provisions  of  this 

shall  not  apply  with  respect  to  the 

by  any  agency  or  instrumentality  of  a  State 

political  subdivision  of  a  State  of  any  words 

letters  which  identify  an  agency  or  instru- 

tality  of  such  State  or  of  a  political  subdivi- 

of  such  State  or  the  use  by  any  such  agen- 

or  instrumentality  of  any  symbol  or  emblem 

n  agency  or  instrumentality  of  such  State  or 

ical  subdivision  of  such  State.  ". 

)   L\cn:sio\  of  Reasoxablesess  Sta.\d- 

Section  1140(a)(1)  of  such  Act  (as  amend- 

yy  the  preceding  provisions  of  this  section)  is 

amended,  in  the  matter  following  sub- 

(B)    (as    redesignated),    by    striking 

vey"  and  inserting  "convey,  or  in  a  mayi- 

which   reasonably  could  be  interpreted  or 

j^strued  as  conveying.". 

)    L\EFFECTIVE.\ESS    OF    DlSCLAI.\tERS.—Sub- 

ion    (a)    of  section    1140   of  such    Act    (as 

by  the  preceding  provisions  of  this  sec- 

)  is  further  amended  by  adding  at  the  end 

following  new  paragraph: 

(3)  Any  determination  of  whether  the  use  of 

or  more  words,  letters,  symbols,  or  emblems 

any   combination    or   variation    thereof)   in 

nection  with  an  item  described  in  paragraph 

or  the  reproduction,  reprinting,  or  distribu- 

of  an  item  described  in  paragraph  (2)  is  a 

ion  of  this  subsection  shall  be  made  with- 

regard  to  any  inclusion  in  such  item  (or  any 

reproduced,   reprinted,   or  distributed   copy 

•eof)  of  a  disclaimer  of  affiliation  with  the 

ted   States   Government   or   any   particular 

or  instrumentality  thereof.". 
)  VioLATioss  With  Respect  to  Ixdividval 
Section  1140(b)(1)  of  such  Act  (42  U.S.C. 
-10(b)(1))  is  amended  by  adding  at  the  end 
following  new  sentence:  'In  the  case  of  any 
referred  to  in  subsection  (a)(1)  consisting 
neces  of  mail,  each  such  piece  of  mail  which 
s  one  or  more  words,  letters,  symbols,  or 
in  violation  of  subsection  (a)  shall  rep- 
nt  a  separate  violation.  In  the  case  of  any 
referred  to  in  subsection  (a)(2).  the  repro- 
n.  reprinting,  or  distribution  of  such  item 
be  treated  as  a  separate  violation  with  re- 
to  each  copy   thereof  so  reproduced,   re- 
ar distributed.". 
Elimisatios  of  Cap  o.v  aggreg.ate  Li- 

AMOUST.— 

)  Repeal— Paragraph  (2)  of  section  1140(b) 
such    .Act    (42    U.S.C.    1320b-10(b)(2))    is    re- 
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)  of  such  Act  IS  further  amended — 
;  by  striking  ■■(!)  Subject  to  paragraph  (2). 
and  inserting  ■The": 
by  redesignating  subparagraphs  (.A)  and 
as  paragraphs  (1)  and  (2).  respectively:  and 
in   paragraph    (I)    (as   redesignated),    by 
iing     'subparagraph     (B)"    and    inserting 
ragraph  (2)". 
Removal  of  Formal  Decli.\atio\  Re- 
QlHREMEST.— Section  1140(c)(1)  of  such  Act  (42 
C.  I320b-10(c)(l))  is  amended  by  inserting 
"ahd  the  first  sentence  of  subsection  (c)"  after 
a  id  (i)". 

i'i)  Pesalties  Relatisg  to  Social  Security 
aHvisistratios   Deposited   /.v   O.ASI   Trust 
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FusD.  AND  Penalties  Related  to  Health 
Care  fi\a\ci\g  ad.mimstratios  Deposited  is 
THE  HI  and  SMI  Trust  Funds.— Section 
1140(c)(2)  of  such  Act  (42  U.S.C.  1320b-10(c)(2)) 
is  amended  in  the  second  sentence  by  striking 
"United  States."  and  inserting  "United  States, 
except  that  (A)  to  the  extent  that  such  amounts 
are  recovered  under  this  section  as  penalties  im- 
posed for  misuse  of  words,  letters,  symbols,  or 
emblems  relating  to  the  Social  Security  Adminis- 
tration, such  amounts  shall  be  deposited  into 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and  (B)  to  the  extent  that  such 
amounts  are  recovered  under  this  section  as 
penalties  imposed  for  misuse  of  words,  letters, 
symbols,  or  emblems  relating  to  the  Department 
of  Health  and  Human  Services,  such  amounts 
shall  be  deposited  into  the  Federal  Hospital  In- 
surance Trust  Fund  or  the  Federal  Supple- 
mentary .Medical  Insurance  Trust  Fund,  as  ap- 
propriate.". 

(j)  ESFORCE.-HE.^T. —Section  1140  of  such  Act 
(42  U.S.C.  1320b-10)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  preceding  provisions  of  this  section 
may  be  enforced  through  the  Office  of  the  In- 
spector General  of  the  Department  of  Health 
and  Human  Services.". 

(k)  Reports.— 

(!)  In  general.— The  Secretary  of  Health  and 
Human  Services  and  the  Commissioner  of  Social 
Security  shall  each  submit  to  the  Committee  on 
Ways  and  .Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate 3  reports  on  the  operation  of  section  1140  of 
the  Social  Security  Act  with  respect  to  the  So- 
cial Security  Administration  or  the  Department 
of  Health  and  Human  Services  during  the  period 
covered  by  the  report,  which  shall  specify— 

(.A)  the  number  of  complaints  of  violations  of 
such  section  received  by  the  Social  Security  Ad- 
ministration or  the  Department  of  Health  and 
Human  Services  during  the  period. 

(B)  the  number  of  cases  in  which  the  Social 
Security  Administration  or  the  Department,  dur- 
ing the  period,  sent  a  notice  of  violation  of  such 
section  requesting  that  an  individual  cease  ac- 
tivities in  violation  of  such  section. 

(C)  the  number  of  cases  in  which  the  Social 
Security  Administration  or  the  Department  for- 
mally proposed  a  civil  money  penalty  in  a  de- 
mand letter  during  the  period, 

(D)  the  total  amount  of  civil  money  penalties 
assessed  by  the  Social  Security  Administration 
or  the  Department  under  this  section  during  the 
period. 

(E)  the  number  of  requests  for  hearings  filed 
during  the  period  by  the  Social  Security  Admin- 
istration or  the  Department  pursuant  to  sections 
1140(c)(1)  and  1128A(c)(2)  of  the  Social  Security 
Act. 

(F)  the  disposition  during  the  period  of  hear- 
ings filed  pursuant  to  sections  1140(c)(1)  and 
1128A(c)(2)  of  the  Social  Security  Act.  and 

(G)  the  total  amount  of  civil  money  penalties 
collected  under  this  section  and  deposited  into 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Health  Insurance  and  Sup- 
plementary .Medical  Insurance  Trust  Funds,  as 
applicable,  during  the  period. 

(2)  When  due.— The  reports  required  by  para- 
graph (1)  shall  be  submitted  not  later  than  De- 
cember I,  1995,  not  later  than  December  1,  1997. 
and  not  later  than  December  1,  1999.  respec- 
tively. 

(I)    PROHIBITION   OF  .MISUSE  OF  DEPARTMENT 

OF  THE  Treasury  Sames.  Symbols.  Etc.— 

(1)  General  rule.— Subchapter  II  of  chapter 
3  of  title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 


"§333.  Prohibition  ofmitut  of  Department  of 
the  Treasury  namet,  tymboU,  etc. 

"(a)  General  Rule. — No  person  may  use.  in 
connection  with,  or  as  a  part  of.  any  advertise- 
ment, solicitation,  business  activity,  or  product, 
whether  alone  or  with  other  words,  letters,  sym- 
bols, or  emblems — 

"(I)  the  words  Department  of  the  Treasury', 
or  the  name  of  any  service,  bureau,  office,  or 
other  subdivision  of  the  Department  of  the 
Treasury, 

"(2)  the  titles  Secretary  of  the  Treasury'  or 
'Treasurer  of  the  United  States'  or  the  title  of 
any  other  officer  or  employee  of  the  Department 
of  the  Treasury. 

"(3)  the  abbreviations  or  initials  of  any  entity 
referred  to  in  paragraph  (I). 

"(4)  the  words  United  States  Savings  Bond' 
or  the  name  of  any  other  obligation  issued  by 
the  Department  of  the  Treasury. 

"(5)  any  symbol  or  emblem  of  an  entity  re- 
ferred to  in  paragraph  (1)  (including  the  design 
of  any  envelope  or  stationary  used  by  such  an 
entity),  and 

"(6)  any  colorable  imitation  of  any  such 
words,  titles,  abbreviations,  initials,  symbols,  or 
emblems, 

in  a  manner  which  could  reasonably  be  inter- 
preted or  construed  as  conveying  the  false  im- 
pression that  such  advertisement,  solicitation, 
business  activity,  or  product  is  in  any  manner 
approved,  endorsed,  sponsored,  or  authorised 
by.  or  associated  with,  the  Department  of  the 
Treasury  or  any  entity  referred  to  in  paragraph 
(1)  or  any  officer  or  employee  thereof. 

"(b)  Treatment  of  DiscLAi.MERS.—.Any  deter- 
mination of  whether  a  person  has  violated  the 
provisions  of  subsection  (a)  shall  be  made  with- 
out regard  to  any  use  of  a  disclaimer  of  affili- 
ation with  the  United  States  Government  or  any 
particular  agency  or  instrumentality  thereof. 

"(c)  Civil  Penalty.— 

•■(1)  In  general.— The  Secretary  of  the  Treas- 
ury may  impose  a  civil  penalty  on  any  person 
who  violates  the  provisions  of  subsection  (a). 

■■(2)  AMOUNT  OF  PENALTY.— The  amount  of  the 
Civil  penalty  imposed  by  paragraph  (I)  shall  not 
exceed  S5.000  for  each  use  of  any  material  in 
violation  of  subsection  (a).  If  such  use  is  in  a 
broadcast  or  telecast,  the  preceding  sentence 
shall  be  applied  by  substituting  $25,000'  for 
'$5,000'. 

"(3)  Time  limitations.— 

"(A)  .assessments.— The  Secretary  of  the 
Treasury  may  assess  any  civil  penalty  under 
paragraph  (1)  at  any  time  before  the  end  of  the 
3-year  period  beginning  on  the  date  of  the  viola- 
tion with  respect  to  which  such  penalty  is  im- 
posed. 

"(B)  Civil  action.— The  Secretary  of  the 
Treasury  may  commence  a  civil  action  to  recover 
any  penalty  imposed  under  this  subsection  at 
any  time  before  the  end  of  the  2-year  period  be- 
ginning on  the  date  on  which  such  penalty  was 
assessed. 

"(4)  Coordination  with  subsection  (d).—No 
penalty  may  be  assessed  under  this  subsection 
with  respect  to  any  violation  after  a  criminal 
proceeding  with  respect  to  such  violation  has 
been  commenced  under  subsection  (d). 

"(d)  Criminal  Penalty.— 

"(1)  In  general.— If  any  person  knowingly 
violates  subsection  (a),  such  person  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$10,000  for  each  such  use  or  imprisoned  not  more 
than  1  year,  or  both.  If  such  use  is  in  a  broad- 
cast or  telecast,  the  preceding  sentence  shall  be 
applied  by  substituting  $50,000'  for  '$10,000'. 

"(2)  Time  limitations.— No  person  may  be 
prosecuted,  tried,  or  punished  under  paragraph 
(I)  for  any  violation  of  subsection  (a)  unless  the 
indictment  is  found  or  the  information  insti- 
tuted during  the  3-year  period  beginning  on  the 
date  of  the  violation. 
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"(3)  Coordination  with  subsection  (c).—No 
criminal  proceeding  may  be  commenced  under 
this  subsection  with  respect  to  any  violation  if  a 
civil  penalty  has  previously  been  assessed  under 
subsection  (c)  with  respect  to  such  violation." 

(2)  Clerical  amendment.— The  analysis  for 
chapter  3  of  title  31.  United  States  Code,  is 
amended  by  adding  after  the  item  relating  to 
section  332  the  following  new  item: 

"333.  Prohibition  of  misuse  of  Department  of  the 
Treasury  names,  symbols,  etc.". 

(3)  Report.— Not  later  than  May  I.  1996.  the 
Secretary  of  the  Treasury  shall  submit  a  report 
to  the  Committee  on  Ways  and  .Means  of  the 
House  of  Representatives  and  (he  Committee  on 
Finance  of  the  Senate  on  the  implementation  of 
the  amendments  made  by  this  section.  Such  re- 
port shall  include  the  number  of  cases  in  which 
the  Secretary  has  notified  persons  of  violations 
of  section  333  of  title  31.  United  States  Code  (as 
added  by  subsection  (a)),  the  number  of  prosecu- 
tions commenced  under  such  section,  and  the 
total  amount  of  the  penalties  collected  in  such 
prosecutions. 

(m)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  with  respect  to  violations  occurring 
after  .March  31.  1995. 

(2)  Prohibition  of  misuse  of  department  of 
the  treasury  na.mes.  SY.MBOLS.  ETC.—Sub- 
section  il)(3)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  and  the  amendments 
made  by  paragraphs  (Ij  and  (2)  of  subsection  (I) 
shall  apply  with  respect  to  violations  occurring 
after  such  date. 

SEC.  313.  l.\'CREASED  PENALTIES  FOR  UNAU- 
THORIZED DISCLOSURE  OF  SOCIAL 
SECURITY  INFORMATION. 

(a)  Unauthorized  Disclosure.— Section 
U06(a)  of  the  Social  Security  Act  (42  U.S.C. 
1306(a))  IS  amended — 

(1)  by  striking  "misdemeanor  "  and  inserting 
"felony": 

(2)  by  striking  "$1,000"  and  inserting  "$10,000 
for  each  occurrence  of  a  violation"":  and 

(3)  by  striking  "one  year"  and  inserting  "5 
years" '. 

lb)  Unauthorized  Disclosure  by  fraud.— 
Section  1107(b)  of  such  Act  (42  U.S.C.  1307(b))  is 
amended — 

(1)  by  inserting  "social  security  account  num- 
ber. "  after  "information  as  to  the". 

(2)  by  striking  "misdemeanor"  and  inserting 
■felony": 

(3)  by  striking  "$1,000"  and  inserting  "$10,000 
for  each  occurrence  of  a  violation":  and 

(4)  by  striking  "one  year""  and  inserting  ""5 
years "'. 

(c)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  violations  occur- 
ring on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  314.  INCREASE  IN  AUTHORIZED  PERIOD  FOR 
EXTENSIO.V  OF  TIME  TO  FILE  AN- 
NUAL EARNINGS  REPORT. 

(a)  In  Ge.\eral.— Section  203(h)(1)(A)  of  the 
Social  Security  Act  (42  U.S.C.  403(h)(1)(A))  is 
amended  in  the  last  sentence  by  striking  "three 
months"  and  inserting  ""four  months". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to  re- 
ports of  earnings  for  taxable  years  ending  on  or 
after  December  31.  1994. 

SEC.  315.  EXTENSION  OF  DISABIUTY  INSURANCE 
PROGRAM  DEMONSTRATION 

PROJECT  A  UTHORITY. 

(a)  In  GE.KERAL.-Section  505  of  the  Social  Se- 
curity Disability  Amendments  of  1980  (Public 
Law  96-265).  as  amended  by  section  12101  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (Public  Law  99-272).  section  10103  of 
the  Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239).  and  section  5120  of  the 


Omnibus    Budget    Reconaliation    Act    of   1990 
(Public  Law  101-508).  is  further  amended— 

(1)  in  paragraph  (3)  of  subsection  (a),  by 
striking  "June  10,  1993"  and  inserting  "June  10 
1996": 

(2)  in  paragraph  (4)  of  subsection  (a),  by 
striking   "1992""  and  inserting  ■"1995":  and 

(3)  m  subsection  (c).  by  striking  "October  1. 
1993"  and  inserting  "October  1.  1996". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  316.  CROSS-MATCHING  OF  SOCIAL  SBCVRtTT 
ACCOUNT  NUMBER  INFORMATION 
AND  EMPLOYER  IDENTIFICATION 
NUMBER  INFORMA'nON  MAIN- 
TADiED  BY  THE  DEPARTMENT  OF 
AGRICULTURE. 

(a)  Social  Security  Account  Number  /.v- 
FORMATlON.— Clause  (Hi)  of  section  205(c)(2)(C) 
of  the  Social  Security  Act  (42  U.S.C. 
405(c)(2)(C))  (as  added  by  section  1735(a)(3)  of 
the  Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624:  104  Stat.  3791)) 
is  amended— 
11)  by  inserting  "(1)""  after  "(Hi)"':  and 
(2)  by  striking  "The  Secretary  of  Agriculture 
shall  restrict"'  and  all  that  follows  and  inserting 
the  following: 

"(II)  The  Secretary  of  Agriculture  may  share 
any  information  contained  m  any  list  referred 
to  in  subclause  (I)  with  any  other  agency  or  in- 
strumentality of  the  United  States  which  other- 
wise has  access  to  social  security  account  num- 
bers 171  accordance  with  this  subsection  or  other 
applicable  Federal  law.  except  that  the  Sec- 
retary of  Agriculture  may  share  such  informa- 
tion only  to  the  extent  that  such  Secretary  de- 
termines such  sharing  would  assist  in  verifying 
and  matching  such  information  against  infor- 
mation maintained  by  such  other  agency  or  in- 
strumentality. .Any  such  information  shared 
pursuant  to  this  subclause  may  be  used  by  such 
other  agency  or  instrumentality  only  for  the 
purpose  of  effective  administration  and  enforce- 
ment of  the  Food  Stamp  Act  of  1977  or  for  the 
purpose  of  investigation  of  violations  of  other 
Federal  laws  or  enforcement  of  such  laws. 

"(Ill)  The  Secretary  of  Agriculture,  and  the 
head  of  any  other  agency  or  instrumentality  re- 
ferred to  in  this  subclause,  shall  restrict,  to  the 
satisfaction  of  the  Secretary  of  Health  and 
Human  Services,  access  to  social  security  ac- 
count numbers  obtained  pursuant  to  this  clause 
only  to  officers  and  employees  of  the  United 
States  whose  duties  or  responsibilities  require 
access  for  the  purposes  described  in  subclause 
(II). 

"(IV)  The  Secretary  of  Agriculture,  and  the 
head  of  any  agency  or  instrumentality  u-ith 
which  information  is  shared  pursuant  to  clause 
(II).  shall  provide  such  other  safeguards  as  the 
Secretary  of  Health  and  Human  Services  deter- 
mines to  be  necessary  or  appropriate  to  protect 
the  confidentiality  of  the  social  security  account 
numbers.". 

(b)  Employer  Identification  .\u.'hber  Infor- 
mation.—Subsection  (f)  of  section  6109  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  sec- 
tion 1735(c)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101-624: 
104  Stat.  3792))  (relating  to  access  to  employer 
identification  numbers  by  Secretary  of  Agri- 
culture for  purposes  of  Food  Stamp  Act  of  1977) 
IS  amended— 

(1)  by  Striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  Sharing  of  information  and  safe- 
guards.— 

"(A)  Shari.sg  of  information— The  Sec- 
retary of  Agriculture  may  share  any  informa- 
tion contained  in  any  list  referred  to  in  para- 
graph (1)  with  any. other  agency  or  instrumen- 
tality of  the  United  States  which  otherwise  has 
access  to  employer  identification  numbers  in  ac- 
cordance with  this  section  or  other  applicable 
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Federal  law,  except  that  the  Secretary  of  Agri- 
culture may  share  such  information  only  to  the 
extent  that  such  Secretary  determines  such 
sharing  would  assist  in  verifying  and  matching 
such  information  against  information  main- 
tained by  such  other  agency  or  instrumentality. 
Any  such  information  shared  pursuant  to  this 
subparagraph  may  be  used  by  such  other  agen- 
cy or  instrumentality  only  for  the  purpose  of  ef- 
fective administration  and  enforcement  of  the 
Food  Stamp  Act  of  1977  or  for  the  purpose  of  in- 
vestigation of  violations  of  other  Federal  laws  or 
enforcement  of  such  laws. 

•■(B)  Safeguards.— The  Secretary  of  Agri- 
culture, and  the  head  of  any  other  agency  or  in- 
strumentality referred  to  in  subparagraph  (A). 
shall  restrict,  to  the  satisfaction  of  the  Secretary 
of  the  Treasury,  access  to  employer  identifica- 
tion numbers  obtained  pursuant  to  this  sub- 
section only  to  officers  and  employees  of  the 
United  States  whose  duties  or  responsibilities  re- 
quire access  for  the  purposes  described  in  sub- 
paragraph (A).  The  Secretary  of  Agriculture. 
and  the  head  of  any  agency  or  instrumentality 
With  which  information  is  shared  pursuant  to 
subparagraph  (A),  shall  provide  such  other  safe- 
guards as  the  Secretary  of  the  Treasury  deter- 
mines to  be  necessary  or  appropriate  to  protect 
the  confidentiality  of  the  employer  identifica- 
tion numbers."; 

(2)  in  paragraph  (3).  by  striking  "by  the  Sec- 
retary of  Agriculture  pursuant  to  this  sub- 
section" and  inserting  "pursuant  to  this  sub- 
section by  the  Secretary  of  Agriculture  or  the 
head  of  any  agency  or  instrumentality  with 
which  information  is  shared  pursuant  to  para- 
graph (2)",  and  by  striking  "social  security  ac- 
count numbers"  and  inserting  "employer  identi- 
fication numbers":  and 

(3)  in  paragraph  (4).  by  striking  "by  the  Sec- 
retary of  Agriculture  pursuant  to  this  sub- 
section" and  inserting  "pursuant  to  this  sub- 
section by  the  Secretary  of  Agriculture  or  any 
agency  or  instrumentality  with  which  informa- 
tion is  shared  pursuant  to  paragraph  (2)". 
SBC.  317.  CERTAIN  TRANSFERS  TO  RAILROAD  RE- 
TIREMENT ACCOUNT  .MADE  PERMA- 
NENT. 

Subsection  (c)(1)(A)  of  section  224  of  the  Rail- 
road Retirement  Solvency  Act  of  1983  (relating 
to  section  72(r)  revenue  increase  transferred  to 
certain  railroad  accounts)  is  amended  by  strik- 
ing "with  respect  to  benefits  received  before  Oc- 
tober 1, 1992". 

SBC.  318.  AITTBORIZATION  FOR  USE  OF  SOCIAL 
SBCURirr  ACCOUNT  NUMBERS  BY 
DEPARTMENT  OF  LABOR  IN  ADMIN- 
ISTRATION OF  FEDERAL  WORKERS' 
COMPENSATION  LAWS. 

Section  205(c)(2)(C)  of  the  Social  Security  Act 
(42  U.S.C.  405(c)(2)(C))  is  amended  by  adding  at 
the  end  the  following  new  clause: 

"(ix)  In  the  administration  of  the  provisions 
of  chapter  81  of  title  5.  United  States  Code,  and 
the  Longshore  and  Harbor  Workers'  Compensa- 
tion Act  (33  U.S.C.  901  et  seq.),  the  Secretary  of 
Labor  may  require  by  regulation  that  any  per- 
son filing  a  notice  of  infury  or  a  claim  for  bene- 
fits under  such  provisions  provide  as  part  of 
such  notice  or  claim  such  person's  social  secu- 
rity account  number,  subject  to  the  requirements 
of  this  clause.  No  officer  or  employee  of  the  De- 
partment of  Labor  shall  have  access  to  any  such 
number  for  any  purpose  other  than  the  estab- 
lishment of  a  system  of  records  necessary  for  the 
effective  administration  of  such  provisions.  The 
Secretary  of  Labor  shall  restrict,  to  the  satisfac- 
tion of  the  Secretary  of  Health  and  Human 
Services,  access  to  social  security  account  num- 
bers obtained  pursuant  to  this  clause  to  officers 
and  employees  of  the  United  States  whose  duties 
or  responsibilities  require  access  for  the  adminis- 
tration or  enforcement  of  such  provisions.  The 
Secretary  of  Labor  shall  provide  such  other 
safeguards   as   the  Secretary   of  Health   and 
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Hu  nan  Services  determines  to  be  necessary  or 

ap}  ropriate  to  protect  the  confidentiality  of  the 

soc  al  security  account  numbers. ". 

SEt .  3J9.  COVERAGE  UNDER  FICA  OF  FEDERAL 
EMPLOITEES  TRANSFERRED  TEMPO- 
RARILY TO  INTERNATIONAL  ORGANI- 
ZATIONS. 

(\  I)  The  A  '■.v/E.vr  of  Service  i.\  the  Employ  of 
isierx.itiosal  org.isizatioss  by  certais 
Tr,  :.\sferred  Federal  Employees.— 

(.  )  Is  GESERal.— Section  3121  of  the  hiternal 
Rex  enue  Code  of  1986  (relating  to  definitions)  is 
am'.nded  by  adding  at  the  end  the  following 
net !  subsection: 

"'yi    Service    is    the    Employ   of   Ister- 

.V.4]  lO.SAL  ORGAMZATIOSS  BY  CERTAIS  TRA.\S- 
FEl  RED  FEDERAL  E.^fPLOYEES.— 

"'1)  I.\  GESERAL.—For  purposes  of  this  chap- 
ter, service  performed  in  the  employ  of  an  inter- 
national organization  by  an  individual  pursu- 
ant to  a  transfer  of  such  individual  to  such 
inU  rnational  organization  pursuant  to  section 
3S3,>  of  title  5,  United  States  Code,  shall  con- 
stitite  employment'  if — 

"'A)  immediately  before  such  transfer,  such 
ind  xidual  performed  service  with  a  Federal 
agency  which  constituted  'employment'  under 
sub  section  (b)  for  purposes  of  the  taxes  imposed 
by  ■ections  3101(a)  and  3111(a).  and 

"'B)  such  individual  would  be  entitled,  upon 
sepiration  from  such  international  organization 
ant  proper  application,  to  reemployment  with 
sue  ^  Federal  agency  under  such  section  3582. 

•'2)  DEFixiTioss.—For  purposes  of  this  sub- 
sec  ion — 

■;A)  Federal  .iGESCY.—The  term  Federal 
agtncy'  means  an  agency,  as  defined  in  section 
353  '(1)  of  title  5.  United  States  Code. 

■<B)       ISTERS.ATIOSAL       ORGASIZATIOS.—The 

teni  'international  organization'  has  the  mean- 
ing provided  such  term  by  section  3581(3)  of  title 
5.  I  United  States  Code." 

(. ')  COSTRIBVTIOSS  by  FEDERAL  AGEXCY.—SeC- 
tio];  3122  of  such  Code  (relating  to  Federal  serv- 
ice, is  amended  by  inserting  after  the  first  sen- 
ten:e  the  following  new  sentence:  "In  the  case 
of  the  taxes  imposed  by  this  chapter  with  respect 
to  tertice  performed  in  the  employ  of  an  inter- 
naiional  organization  pursuant  to  a  transfer  to 
wh  ch  the  provisions  of  section  3l21(y)  are  ap- 
plit  able,  the  determination  of  the  amount  of  re- 
muieration  for  such  service,  and  the  return  and 
paiment  of  the  taxes  imposed  by  this  chapter, 
she  11  be  made  by  the  head  of  the  Federal  agency 
fron  which  the  transfer  was  made." 

fl;  COLLECTIOX  OF  EMPLOYEE  COSTRIBV- 
TlC  ss.— Section  3102  of  such  Code  (relating  to 
dec  uction  of  tax  from  wages)  is  amended  by 
adt  'ing  at  the  end  the  following  new  subsection: 

■  (e)  Special  Rile  for  Certais  Traxsferred 
Federal  E.UPLOYEES.—In  the  case  of  any  pay- 
me  Us  of  wages  for  service  performed  in  the  em- 
ploy of  an  international  organization  pursuant 
to  I  transfer  to  which  the  provisions  of  section 
312  \(y)  are  applicable— 

'  (1)  subsection  (a)  shall  not  apply. 

•  (2)  the  head  of  the  Federal  agency  from 
wh  :ch  the  transfer  was  made  shall  separately 
inc  'ude  on  the  statement  required  under  section 
60it— 

'  (A)  the  amount  determined  to  be  the  amount 
of  he  wages  for  such  service,  and 

■  (B)  the  amount  of  the  tax  imposed  by  section 
31Q1  on  such  payments,  and 

'  (3)  the  tax  imposed  by  section  3101  on  such 
pa,  iments  shall  be  paid  by  the  employee." 

(  I)  E.XCLUSIOS  FRO.\f  TREATMEST  AS  TRADE  OR 

BU.  -IXESS.-Paragraph  (2)(C)  of  section  1402(c) 
of  such  Code  (defining  trade  or  business)  is 
am'.nded  by  adding  at  the  end  the  following, 
"eicept  service  which  constitutes  employment' 
un  ier  section  3121(y),". 

( !>  COSFOR.MLSG  A.yE.SDMEST.-Paragraph  (15) 
of  section  3121(b)  of  such  Code  is  amended  by 
inserting    ",  except   service   which   constitutes 


'employment'  under  subsection  (y)"  after  "orga- 
nization". 

(b)  AMESDMESTS  TO  THE  SOCIAL  SECURITY 
ACT.— 

(1)  is  GEXERAL.— Section  210  of  the  Social  Se- 
curity Act  (42  U.S.C.  410)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"SERVICE  l\  THE  EMPLOY  OF  l.\TER\ATIO.\AL  OR- 
GAMZATIOSS BY  CERTAIS  TRASSFERRED  FED- 
ERAL E.\fPLOYEES 

"(r)(l)  For  purposes  of  this  title,  service  per- 
formed in  the  employ  of  an  international  orga- 
nization by  an  individual  pursuant  to  a  transfer 
of  such  individual  to  such  international  organi- 
zation pursuant  to  section  3582  of  title  5.  United 
States  Code,  shall  constitute  'employment'  if— 

"(A)  immediately  before  such  transfer,  such 
individual  performed  service  with  a  Federal 
agency  which  constituted  'employment'  as  de- 
fined in  subsection  (a),  ayid 

"(B)  such  individual  would  be  entitled,  upon 
separation  from  such  international  organization 
and  proper  application,  to  reemployment  with 
such  Federal  agency  under  such  section  3582. 
"(2)  For  purposes  of  this  subsection: 
"(A)  The  term  'Federal  agency'  means  an 
agency,  as  defined  in  section  3581(1)  of  title  5. 
United  States  Code. 

"(B)  The  term  'international  organization' 
has  the  meaning  provided  such  term  by  section 
3581(3/  of  title  5,  United  States  Code." 

(2)  EXCLUSIOS  FROM  TREATMEST  AS  TRADE  OR 

BLSIXESS.— Section  211(c)(2)(C)  of  such  Act  (42 
U.S.C.  411(c)(2)(C))  is  amended  by  inserting  be- 
fore the  semicolon  the  following  ".  except  serv- 
ice which  constitutes  'employment'  under  sec- 
tion 210(r)". 

(3)  Co.vfOR.Vf/.vc  AMESDMEST.— Section 
210(a)(15)  of  such  Act  (42  U.S.C.  410(ai(15))  is 
amended  by  inserting  ".  except  service  which 
constitutes  'employment'  under  subsection  (r)" 
before  the  semicolon. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  serv- 
ice performed  after  the  calendar  quarter  follow- 
ing the  calendar  quarter  in  which  the  date  of 
the  enactment  of  this  Act  occurs. 

SEC.  320.  EXTENSION  OF  THE  FICA  TAX  EXEMP- 
TION AND  CERTAIN  TAX  RULES  TO 
INDIVIDUALS  WHO  ENTER  THE  UNIT- 
ED STATES  UNDER  A  VISA  ISSUED 
UmtER  SECTION  101  OF  THE  IMMI- 
GRATION AND  NATIONAUTY  ACT. 

(a)  AMESDMESTS   TO   THE  ISTERSAL  REVESUE 

Code  of  1986.— 

(1)  The  following  provisions  of  the  Internal 
Revenue  Code  of  1986  are  each  amended  by 
striking  "(J),  or  (M)"  each  place  it  appears  and 
inserting   "(J),  (.\f).  or  (Q)": 

(A)  Section  871(c). 

(B)  Section  1441(b). 

(C)  Section  3121(b)(19). 

(D)  Section  3231(e)(1). 

(E)  Section  3306(0(19). 

(2)  Paragraph  (3)  of  section  872(b)  of  such 
Code  is  amended  by  striking  "(F)  or  (J)"  and  in- 
serting "(F).  (J),  or  (Q)". 

(3)  Paragraph  (5)  of  section  7701(b)  of  such 
Code  is  amended  by  striking  "subparagraph  (J)" 
in  subparagraphs  (C)(i)  and  (D)(i)(ll)  and  in- 
serting "subparagraph  (J)  or  (Q)". 

(b)  A.mexdmest  to  Social  Security  Act.— 
Paragraph  (19)  of  section  210(a)  of  the  Social  Se- 
curity Act  is  amended  by  striking  "(J),  or  (M)" 
each  place  it  appears  and  inserting  "(J),  (M),  or 
(Q)". 

(c)  Effective  Date.— The  amendments  made 
by  this  subsection  shall  take  effect  with  the  cal- 
endar quarter  following  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  321.  TECHNICAL  AND  CLERICAL  AMEND- 
MENTS. 

(a)  Amesd.me.kts  TO  Title  11  of  the  Social 
Security  Act.— 


(1)  Section  201(a)  of  the  Social  Security  Act 
(42  U.S.C.  401(a))  is  amended,  in  the  matter  fol- 
lowing clause  (4).  by  striking  'and  and"  and  in- 
serting "and". 

(2)  Section  202(d)(8)(D)(ii)  of  such  Act  (42 
U.S.C.  402(d)(8)(D)(ii))  is  amended  by  adding  a 
period  at  the  end,  and  by  adjusting  the  left 
hand  margination  thereof  so  as  to  align  with 
section  202(d)(8)(D)(i)  of  such  Act. 

(3)  Section  202(q)(l)(A)  of  such  .Act  (42  U.S.C. 
402(q)(I)(A))  is  amended  by  striking  the  dash  at 
the  end. 

(4)  Section  202(q)(9)  of  such  Act  (42  U.S.C. 
402(q)(9))  is  amended,  in  the  matter  preceding 
subparagraph  (A),  by  striking  "parargaph"  and 
inserting  "paragraph  ". 

(5)  Section  202(t)(4)(D)  of  such  Act  (42  U.S.C. 
402(t)(4)(D))  is  amended  by  inserting  "if  the" 
before  "Secretary  "  the  second  and  third  places 
it  appears. 

(6)  Clauses  (i)  and  (ti)  of  section  203(f)(5)(C)  of 
such  Act  (42'U.S.C.  403(f)(5)(C))  are  amended  by 
adjusting  the  left-hand  margination  thereof  so 
as  to  align  with  clauses  (i)  and  (ii)  of  section 
203(f)(5)(B)  of  such  Act. 

(7)  Paragraph  (3)(A)  and  paragraph  (3)(B)  of 
section  205(b)  of  such  Act  (42  U.S.C.  405(b))  are 
amended  by  adjusting  the  left-hand  margination 
thereof  so  as  to  align  with  the  matter  following 
section  205(b)(2)(C)  of  such  Act. 

(8)  Section  205(c)(2)(B)(iii)  of  such  Act  (42 
U.S.C.  405(c)(2)(B)(iii))  is  amended  by  striking 
"non-public"  and  insertiJig   "rionpublic". 

(9)  Section  205(c)(2)(C)  of  such  Act  (42  U.S.C. 
405(c)(2)(C))  is  amended— 

(A)  by  striking  the  clause  (vii)  added  by  sec- 
tion 2201(c)  of  Public  Law  101-624: 

(B)  by  redesignating  the  clause  (Hi)  added  by 
section  2201(b)(3)  of  Public  Law  101-624.  clause 
(iv).  clause  (v).  clause  (vi).  and  the  clause  (vii) 
added  by  section  1735(b)  of  Public  Law  101-624 
as  clause  (iv).  clause  (v).  clause  (vi).  clause 
(vii).  and  clause  (viii).  respectively: 

(C)  in  clause  (v)  (as  redesignated),  by  striking 
"subclause  (1)  of",  and  by  striking  "subclause 
(II)  of  clause  (i)"  and  inserting  "clause  (li)": 
and 

(D)  in  clause  (viiijdV)  (as  redesignated),  by 
inserting  "a  social  security  account  number  or" 
before  "a  request  for". 

(10)  The  heading  for  section  205(j)  of  such  Act 
(42  U.S.C.  405(j))  is  amended  to  read  as  follows: 

"Representative  Payees". 

(11)  The  heading  for  section  205(s)  of  such  Act 
(42  U.S.C.  405(s))  is  amended  to  read  as  follows: 

"Notice  Requirements". 

(12)  Section  208(c)  of  such  Act  (42  U.S.C. 
408(c))  is  amended  by  striking  "subsection  (g)" 
and  inserting   "subsection  (a)(7)". 

(13)  Section  210(a)(5)(B)(i)(V)  of  such  Act  (42 
U.S.C.  410(a)(5)(B)(i)(V))  is  amended  by  striking 
"section  105(e)(2)"  and  inserting  "section 
104(e)(2)". 

(14)  Section  211(a)  of  such  Act  (42  U.S.C. 
411(a))  is  amended— 

(A)  in  paragraph  (13),  by  striking  "and"  at 
the  end:  and 

(B)  in  paragraph  (14).  by  striking  the  period 
and  inserting  ":  and". 

(15)  Section  213(c)  of  such  Act  (42  U.S.C. 
413(c))  is  amended  by  striking  'section"  the  first 
place  it  appears  and  inserting  "sections". 

(16)  Section  215(a)(5)(B)(i)  of  such  Act  (42 
U.S.C.  415(a)(5)(B)(i))  is  amended  by  striking 
"subsection"  the  second  place  it  appears  and 
inserting  "subsections". 

(17)  Section  215(f)(7)  of  such  Act  (42  U.S.C. 
415(f)(7))  is  amended  by  inserting  a  period  after 

"1990". 

(18)  Subparagraph  (F)  of  section  218(c)(6)  of 
such  Act  (42  U.S.C.  418(c)(6))  is  amended  by  ad- 
justing the  left-hand  margination  thereof  so  as 
to  align  with  section  218(c)(6)(E)  of  such  Act. 


(19)  Section  223(i)  of  such  Act  (42  U.S.C. 
423(i))  is  amended  by  adding  at  the  beginning 
the  following  heading: 

Limitation  on  Payments  to  Prisoners". 

(b)  Related  .amexdmests.— 

(1)  Section  603(b)(5)(A)  of  Public  Law  101-649 
(amending  section  202(ni(l)  of  the  Social  Secu- 
rity Act)  (104  Stat.  5085)  is  amended  by  inserting 
"under"  before  'paragraph  (I)."  and  by  strik- 
ing "(17).  or  (18)"  and  inserting  "(17).  (18).  or 
(19)".  effective  as  if  this  paragraph  were  in- 
cluded in  such  section  603(b)(5)(A). 

(2)  Section  10208(b)(1)  of  Public  Law  101-239 
(amending  section  230(b)(2)(A)  of  the  Social  Se- 
curity Act)  (103  Stat.  2477)  is  amended  by  strik- 
ing "230(b)(2)(A)"  and  "430(b)(2)(A)"  and  in- 
serting "230(b)(2)'  and  "430(b)(2)".  respectively, 
effective  as  if  this  paragraph  were  included  m 
such  section  10208(b)(U. 

(c)  CoxFORMixG.  Clerical  a.^iexdme.kts  Up- 

DATISG.  WITHOUT  SUBSTASTIVE  CHA.WE.  REF- 
ERESCES  IS  TITLE  11  OF  THE  SOCIAL  SECURITY 
ACT  TO  THE  l.\TERSAL  REVESUE  CODE.— 

(l)(A)(i)  Section  201(g)(1)  of  such  Act  (42 
U.S.C.  401(g)(1))  is  amended— 

(1)  in  subparagraph  (.A)(i).  by  striking  "and 
subchapter  E"  and  all  that  follows  through 
"1954  "  and  inserting  "and  chapters  2  and  21  of 
the  Internal  Revenue  Code  of  1986'". 

(II)  in  subparagraph  (A)(ii).  by  striking 
■19.54"  and  inserting   "1986": 

(HI)  in  the  matter  m  subparagraph  (A)  fol- 
lowing clause  (it),  by  striking  "subchapter  E"' 
and  all  that  follows  through  '1954.'  and  insert- 
ing "chapters  2  and  21  of  the  Internal  Revenue 
Code  of  1986.".  and  by  striking  "1954  other"  and 
inserting    "1986  other",  and 

(IV)  171  subparagraph  (B).  by  striking  "1954"' 
each  place  it  appears  and  inserting   "1986". 

(ii)  The  amendments  made  by  clause  (I)  shall 
apply  only  with  respect  to  periods  beginriing  on 
or  after  the  date  of  the  enactment  of  this  Act. 

(Bl(i)  Section  201(g)(2)  of  such  Act  (42  U.S.C. 
401(g)(2))  is  amended  by  striking  ""section 
3101(a)"  and  all  that  follows  through  "1950." 
and  inserting  "section  3101(a)  of  the  Internal 
Revenue  Code  of  1986  which  are  subject  to  re- 
fund under  section  6413(c)  of  such  Code  with  re- 
spect to  wages  (as  defined  in  section  3121  of 
such  Code).",  and  by  striking  "wages  reported  " 
and  all  that  follows  through  "1954."  and  insert- 
ing "wages  reported  to  the  Secretary  of  the 
Treasury  or  his  delegate  pursuant  to  subtitle  F 
of  such  Code,". 

(ii)  The  amendments  made  by  clause  (i)  shall 
apply  only  with  respect  to  wages  paid  on  or 
after  January  1,  1995. 

(C)  Section  201(g)(4)  of  such  Act  (42  U.S.C. 
401(g)(4))  is  amended— 

(i)  by  striking  "The  Board  of  Trustees  shall 
prescribe  before  January  1,  1981.  the  method" 
and  inserting  "If  at  any  time  or  times  the 
Boards  of  Trustees  of  such  Tru.<it  Funds  deem 
such  action  advisable,  they  may  modify  the 
method  prescribed  by  such  Boards": 

(ii)  by  striking  "1954"  and  inserting  "1986": 
and 

(Hi)  by  striking  the  last  sentence. 

(2)  Section  202(v)  of  such  Act  (42  U.S.C. 
402(v))  is  amended— 

(A)  in  paragraph  (1).  by  striking  "1954"  and 
inserting  "1986":  and 

(B)  in  paragraph  (3)(A).  by  inserting  "of  the 
Internal  Revenue  Code  of  1986"  after  '"3127". 

(3)  Section  205(c)(5)(F)(i)  of  such  Act  (42 
U.S.C.  405(c)(5)(F)(i))  is  amended  by  inserting 
"or  the  Internal  Revenue  Code  of  1986"  after 

•1954"". 

(4)(A)  Section  209(a)(4)(A)  of  such  Act  (42 
U.S.C.  409(a)(4)(A))  is  amended  by  inserting  "or 
the  Internal  Revenue  Code  of  1986"  after  ""In- 
ternal Revenue  Code  of  1954". 

(B)  Section  209(a)  of  such  Act  (42  U.S.C. 
409(a))  is  amended— 
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(i)  in  subparagraphs  (C)  and  (E)  of  paragraph 
(4). 

(ii)  in  paragraph  (5)(A). 

(Hi)  in  subparagraphs  (A)  and  (B)  of  para- 
graph (14). 

(IV)  in  paragraph  (15). 

(V)  m  paragraph  (16).  and 
(vi)  in  paragraph  (17). 

by  striking  "1954  "  each  place  it  appears  and  in- 
serting "1986". 

(C)  Subsections  (b).  (f).  (g).  (i)(l).  and  (])  of 
section  209  of  such  Act  (42  U.S.C.  409)  are 
amended  by  striking  '1954"  each  place  if  ap- 
pears and  inserting   "1986".  ' 

(5)  Section  2Il(a)(15)  of  such  Act  (42  U.S.C. 
411(a)(15))  is  amended  by  inserting  "of  the  In- 
ternal Revenue  Code  of  1986"  after  "section 
162(m)". 

(6)  Title  II  of  such  Act  is  further  amended— 

(A)  in  subsections  (f)(5)(B)(ii)  and  (k)  of  sec- 
tion 203  (42  U.S.C.  403). 

(B)  in  section  205(0(1  )(D)(i)  (42  U.S.C. 
40p(c)(l)(D)(i)). 

1C)  m  the  matter  m  section  210(a)  (42  U.S.C. 
410(a))  preceding  paragraph  (1)  and  in  para- 
graphs (81.  (9).  and  (10)  of  section  210(a). 

(D)  in  subsections  (pt(4)  and  (q)  of  section  210 
(42  use.  410). 

(E)  m  the  matter  in  section  211(a)  (42  U.S.C. 
411(a))  preceding  paragraph  (I)  and  m  para- 
graphs (3i.  (4i.  16).  (lOi.  (11).  and  (12)  and 
clauses  (iii)  and  (iii  of  section  211(a). 

IF)  in  the  matter  in  section  211(0  (42  U.S.C. 
411(c))  preceding  paragraph  (1).  m  paragraphs 
(3)  and  (6)  of  section  211(c).  and  in  the  matter 
following  paragraph  (6i  of  section  211(c). 

(0)  in  subsections  (d).  (e).  and  (h)(1)(B)  of 
section  211  (42  U.S.C.  411). 

(H)  m  section  216(j)  (42  U.S.C.  416(j)). 

(1)  in  section  218(e)(3)  (42  U.S.C.  418(e)(3)). 
(J)  m  section  229(b)  (42  U.S.C.  429(b)). 

(K)  171  section  230(c)  (42  U.S.C.  430(c)).  and 

(L)  in  section  232  (42  U.S.C.  432). 
by  striking     1954  "  each  place  it  appears  and  in- 
serting  "1986  '. 

(d)  Rules  of  Coxstrvctios.- 

(1)  The  preceding  provisions  of  this  section 
shall  be  construed  only  as  technical  and  clerical 
corrections  and  as  reflecting  the  original  intent 
of  the  provisions  amended  thereby. 

(2)  .Any  reference  in  title  II  of  the  Social  Secu- 
rity .Act  to  the  Internal  Revenue  Code  of  1986 
shall  be  construed  to  include  a  reference  to  the 
Internal  Revenue  Code  of  1954  to  the  extent  nec- 
essary to  carry  out  the  provisions  of  paragraph 
(1). 

(e)  Utilizatiox  of  \atiosal  average  Wage 

ISDEX  FOR  W.AGE-BaSED  ADJUSTME.^TS.— 

il)    DEFISITIOS   of  SATtOSAL    AVERAGE    WAGE 

ISDEX.— Section  209(k)  of  the  Soaal  Secunty  Act 
(42  U.S.C.  409(k))  IS  amended— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 

(B)  in  paragraph  (3)  (as  redesignated),  by 
striking  "paragraph  (1)"  and  inserting  "this 
subsection":  and 

(C)  by  striking  paragraph  (I)  and  inserting 
the  following  new  paragraphs: 

"(kxl)  For  purposes  of  sections 
203(f)(8)(B)(ii).  213(d)(2)(B).  215(a)(l)(B)(ii), 
215(a)(l)(C)(ii).  215(a)(1)(D),  215(b)(3)(A)(ii). 
215(i)(l)(E).  215(i)(2)(C)(ii).  224(f)(2)(B),  and 
230(b)(2)  (and  230(b)(2)  as  in  effect  immediately 
prior  to  the  enactment  of  the  Social  Security 
Amendments  of  1977).  the  term  "national  average 
wage  index'  for  any  particular  calendar  year 
means,  subject  to  regulations  of  the  Secretary 
under  paragraph  (2),  the  average  of  the  total 
wages  for  such  particular  calendar  year. 

'"(2)  The  Secretary  shall  prescribe  regulations 
under  which  the  national  average  wage  index 
for  any  calendar  year  shall  be  computed — 

"(A)  on  the  basis  of  amounts  reported  to  the 
Secretary  of  the  Treasury  or  his  delegate  for 
such  year. 
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"(B)  by  disregarding  the  limitation  on  wages 
specified  in  subsection  (a)(1), 

"(C)  with  respect  to  calendar  years  after  1990. 
by  incorporating  deferred  compensation 
amounts  and  factoring  in  for  such  years  the 
rate  of  change  from  year  to  year  in  such 
amounts,  in  a  manner  consistent  with  the  re- 
quirements of  section  10208  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989,  and 

"(D)  with  respect  to  calendar  years  before 
1978,  in  a  manner  consistent  with  the  manner  in 
which  the  average  of  the  total  wages  for  each  of 
such  calendar  years  was  determined  as  provided 
by  applicable  law  as  in  effect  for  such  years.". 

(2)  COSFORMISG  AMESDMEXTS.— 

(A)  Section  213(d)(2)(B)  of  such  Act  (42  U.S.C. 
413(d)(2)(B))  is  amended  by  striking  "deemed 
average  total  wages"  and  inserting  "national 
average  wage  index",  and  by  striking  "the  aver- 
age of  the  total  wages"  and  all  that  follows  and 
inserting  "the  national  average  wage  index  (as 
so  defined)  for  1976.". 

(B)  Section  215(a)(I)(B)(ii)  of  such  Act  (42 
U.S.C.  415(a)(l)(B)(ii))  is  amended— 

(i)  in  subclause  (I),  by  striking  "deemed  aver- 
age total  wages"  and  inserting  "national  aver- 
age wage  index":  and 

(ii)  in  subclause  (II),  by  striking  "the  average 
of  the  total  wages"  and  all  that  follows  and  in- 
serting "the  national  average  wage  index  (as  so 
defined)  for  1977.". 

(C)  Section  215(a)(l)(C)(ii)  of  such  Act  (42 
U.S.C.  415(a)(l)(C)(ii))  is  amended  by  striking 
"deemed  average  total  wages"  and  inserting 
"national  average  wage  index". 

(D)  Section  215(a)(1)(D)  of  such  Act  (42  U.S.C. 
415(a)(1)(D))  is  amended— 

(i)  by  striking  "after  1978": 

(ii)  by  striking  "and  the  average  of  the  total 
wages  (as  described  in  subparagraph  (B)(ii)(l))" 
and  inserting  "and  the  national  average  wage 
index  (as  defined  in  section  209(k)(l))":  and 

(Hi)  by  striking  the  last  sentence. 

(E)  Section  215(b)(3)(A)(ii)  of  such  Act  (42 
U.S.C.  415(b)(3)(A)(ii))  is  amended  by  striking 
"deemed  average  total  wages"  each  place  it  ap- 
pears and  inserting  "national  average  wage 
index". 

(F)  Section  215(i)(l)  of  such  Act  (42  U.S.C. 
415(i)(l))  is  amended— 

(i)  in  subparagraph  (E).  by  striking  "SSA  av- 
erage wage  index"  and  inserting  "national  av- 
erage wage  index  (as  defined  in  section 
209(k)(l))":and 

(ii)  by  striking  subparagraph  (G)  and  redesig- 
nating subparagraph  (H)  as  subparagraph  (G). 

(G)  Section  215(i)(2)(C)(ii)  of  such  Act  (42 
U.S.C.  415(i)(l)(C)(ii))  is  amended  to  read  as  fol- 
lows: 

"(ii)  The  Secretary  shall  determine  and  pro- 
mulgate the  OASDI  fund  ratio  for  the  current 
calendar  year  on  or  before  November  1  of  the 
current  calendar  year,  based  upon  the  most  re- 
cent data  then  available.  The  Secretary  shall  in- 
clude a  statement  of  the  fund  ratio  and  the  na- 
tional average  wage  index  (as  defined  in  section 
209(k)(l))  and  a  statement  of  the  effect  such 
ratio  and  the  level  of  such  index  may  have  upon 
benefit  increases  under  this  subsection  in  any 
notification  made  under  clause  (i)  and  any  de- 
termination published  under  subparagraph 
(D).". 

(H)  Section  224(f)(2)  of  such  Act  (42  U.S.C. 
424a(f)(2))  is  amended— 

(i)  in  subparagraph  (A),  by  adding  "and"  at 
the  end: 

(ii)  by  striking  subparagraph  (C):  and 

(Hi)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(B)  the  ratio  of  (i)  the  national  average  wage 
index  (as  defined  in  section  209(k)(l))  for  the 
calendar  year  before  the  year  in  which  such  re- 
determination is  made  to  (ii)  the  national  aver- 
age wage  index  (as  so  defined)  for  the  calendar 
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yet  r  before  the  year  in  which  the  reduction  was 
firt  t  computed  (but  not  counting  any  reduction 
ma  ie  in  benefits  for  a  previous  period  of  disabil- 
ity .". 

(  ')  TECHMCAL  CORRECTIOSS  RELATED  TO 
OASDI    IS    THE    0%t.\IBUS    BUDGET    RECOSCILI- 

at,  os  act  of  1900.— 
(')  Amekdmests  related  to  provisioss  is 

SEi  TICS  5l03(bj  RELATISG  TO  DISABLED  WID- 
OW! i.— Section  223(f)(2)  of  the  Social  Security 
Ac\  (42  U.S.C.  423(f)(2))  is  amended— 

( i)  in  subparagraph  (A),  by  striking  "(in  a 
cai?  to  which  clause  (ii)(ll)  does  not  apply)": 
am  l 

(  3)  by  striking  subparagraph  (B)(ii)  and  in- 
ser  ing  the  following: 

■  Hi)  the  individual  is  now  able  to  engage  in 
sul  stantial  gainful  activity:  or". 

(,'.)  AMESDMESTS  RELATED  TO  PROVISIOSS  IS 
SECTIOS  5105(d)  RELATISG  TO  REPRESESTATIVE 
PA '.  EES.— 

( \)  Title  ii  A.MESDME.sTS.-Section 
510>(d)(l)(Al  of  the  Omnibus  Budget  Reconcili- 
atii  >n  .Act  of  1990  (Public  Law  101-508)  is  amend- 
ed-- 

(\)  by  striking  "Section  205(j)(5)"  and  insert- 
ing "Section  205(j)(6)":  and 

(\  i)  by  redesignating  the  paragraph  (5)  as 
am  inded  thereby  as  paragraph  (6). 

( i)  Title  .xvi  a.uesd.ve.vts.— Section 
163'(a)(2)  of  the  Social  Security  Act  (42  U.S.C. 
138  Ua)(2))  is  amended— 

(\)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respectively: 
an{' 

<  I)  by  inserting  after  subparagraph  (D)  the 
foil  ucing: 

■•E)  RESTiTiTios.—ln  cases  where  the  neg- 
ligtnt  failure  of  the  Secretary  to  investigate  or 
mo  [itor  a  representative  payee  results  in  misuse 
of ,  enefits  by  the  representative  payee,  the  Sec- 
retrry  shall  make  payment  to  the  beneficiary  or 
the  beneficiary's  representative  payee  of  an 
am<tunt  equal  to  such  misused  benefits.  The  Sec- 
reti  jy  shall  make  a  good  faith  effort  to  obtain 
res,  itution  from  the  terminated  representative 
pal  ee.". 

(.)  Amesdmests  related  to  provisioss  is 

sec  TIOS  5im  RELATISG  TO  COORDISATIOS  OF 
RVi  ES  CSDER  TITLES  II  ASD  XVI  GOVERSI.W,  FEES 
FOl  REPRESESTATIVES  OF  CLAIM ASTS  KITH  EXTI- 
TLl  MESTS  VSDER  BOTH  TITLES.— 

(A)  CaLCULATIOS  of  fee  OF  CLAI.MASTS  REP- 
RESESTATIVE B.ASED  OS  A.\I0L.\T  OF  PAST-DVE 
SltPLEMESTAL  SECURITY  I.WOME  BESEFITS 
AF1  ER  APPLICATIOS  OF  WISDFALL  OFFSET  PROVI- 

Sio. ,-.— Section  163I(d)(2)(A)(i)  of  the  Social  Se- 
cur  ty  Act  (as  amended  by  section  5106(a)(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990) 
(42  U.S.C.  1383(d)(2)(A)(i))  is  amended  to  read  as 
folhus: 

"'i)  by  substituting,  in  subparagraphs 
(A)  ii)(I)  and  (C)(i).  the  phrase  '(as  determined 
befire  any  applicable  reduction  under  section 
163  (g).  and  reduced  by  the  amount  of  any  re- 
dudion  in  benefits  under  this  title  or  title  11 
made  pursuant  to  section  1127(a))'  for  the  par- 
ent ietical  phrase  contained  therein:  and". 

(.  i)   CaLCULATIOS  of  past-due  BESEFITS  FOR 

pvi  POSES  OF  determisisg  attorsey  fees  is  ju- 

DIC  'AL  PROCEEDISCS.— 

(] )  Is  GESERAL.— Section  206(b)(1)  of  such  Act 

(42  U.S.C.  406(b)(1))  is  amended— 
(. )  by  inserting  "(A)"  after  "(b)(1)":  and 
(  I)  by  adding  at  the  end  the  following  new 

suh  paragraph: 
"  'B)  For  purposes  of  this  paragraph— 
"'i)  the  term  'past-due  benefits'  excludes  a7iy 

ben  sfits  with  respect  to  which  payment  has  been 

con  tinued  pursuant  to  subsection  (g)  or  (h)  of 

sec  ion  223.  and 

■  'ii)  amounts  of  past-due  benefits  shall  be  de- 
ten  lined  before  any  applicable  reduction  under 
sec  ion  1127(a).". 


(ii)  PROTECTIOS  from  OFFSETTIXG  SSI  BESE- 
FITS.—The  last  sentence  of  section  1127(a)  of 
such  Act  (as  added  by  section  5106(b)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990)  (42 
U.S.C.  1320a-6(a))  is  amended  by  striking  "sec- 
tion 206(a)(4)"  and  inserting  "subsection  (a)(4) 
or  (b)  of  section  206". 

(4)  APPLICATIOS  OF  SISGLE  DOLLAR  AMOVKT 
CEILIXG  TO  COXCURREXT  CLAIMS  UXDER  TITLES  II 
AXD  XVI.— 

(A)  Ix  GEXERAL.— Section  206(a)(2)  of  such  Act 
(as  amended  by  section  5106(a)(1)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990)  (42 
U.S.C.  406(a)(2))  is  amended— 

(i)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(ii)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 
"(C)  In  any  case  involving — 

"(i)  an  agreement  described  in  subparagraph 
(A)  with  any  person  relating  to  both  a  claim  of 
entitlement  to  past-due  benefits  under  this  title 
and  a  claim  of  entitlement  to  past-due  benefits 
under  title  XVI,  and 

"(ii)  a  favorable  determination  made  by  the 
Secretary  with  respect  to  both  such  claims, 
the  Secretary  may  approve  such  agreement  only 
if  the  total  fee  or  fees  specified  in  such  agree- 
ment does  not  exceed,  in  the  aggregate,  the  dol- 
lar amount  in  effect  under  subparagraph 
(A)(ii)(II).". 

(B)  COSFORMISG  AMES  DM  EST. —Section 
206(a)(3)(A)  of  such  Act  (as  amended  by  section 
5106(a)(1)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (42  U.S.C.  406(a)(3)(A))  is  amended 
by  striking  "paragraph  (2)(C)"  and  inserting 
"paragraph  (2)(D)". 

(5)  Effective  date.— Each  amendment  made 
by  this  subsection  shall  take  effect  as  if  included 
in  the  provisions  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  to  which  such  amend- 
ment relates,  except  that  the  amendments  made 
by  paragraph  (3)(B)  shall  apply  with  respect  to 
favorable  judgments  made  after  ISO  days  after 
the  date  of  the  enactment  of  this  Act. 

(g)  Elimisatios  of  Rousdisg  Distortiox  IX 

THE  CALCULATIOX  OF  THE  OLD-.AGE,  SURVIVORS, 

ASD  Disability  Issurasce  Costributios  asd 
Besefit  Base  asd  the  Earsisgs  Test  Exempt 
amousts.— 

(1)   ADJUSTMEST  OF  OASDI  COSTRIBUTIOS  ASD 

besefit  base.— 

(A)  Is  GESERAL.— Section  230(b)  of  the  Social 
Security  Act  (42  U.S.C.  430(b))  is  amended  by 
striking  paragraphs  (I)  and  (2)  and  inserting 
the  following: 

"(1)  $60,600,  and 

"(2)  the  ratio  of  (A)  the  national  average 
wage  index  (as  defined  in  section  209(k)(l))  for 
the  calendar  year  before  the  calendar  year  in 
which  the  determination  under  subsection  (a)  is 
made  to  (B)  the  national  average  wage  index  (as 
so  defined)  for  1992,". 

(B)  COSFORMISG  AMESD.MEST  RELATISG  TO  AP- 
PLICABLE PRIOR  LAW.— Section  230(d)  of  such 
Act  (42  U.S.C.  430(d))  is  amended  by  striking 
"(except  that"  and  all  that  follows  through  the 
end  and  inserting  "(except  that,  for  purposes  of 
subsection  (b)  of  such  section  230  as  so  in  effect, 
the  reference  to  the  contribution  and  benefit 
base  in  paragraph  (1)  of  such  subsection  (b) 
shall  be  deemed  a  reference  to  an  amount  equal 
to  $45,000,  each  reference  in  paragraph  (2)  of 
such  subsection  (b)  to  the  average  of  the  wages 
of  all  employees  as  reported  to  the  Secretary  of 
the  Treasury  shall  be  deemed  a  reference  to  the 
national  average  wage  index  (as  defined  in  sec- 
tion 209(k)(l)),  the  reference  to  a  preceding  cal- 
endar year  in  paragraph  (2)(A)  of  such  sub- 
section (b)  shall  be  deemed  a  reference  to  the 
calendar  year  before  the  calendar  year  in  which 
the  determination  under  subsection  (a)  of  such 
section  230  is  made,  and  the  reference  to  a  cal- 
endar year  in  paragraph  (2)(B)  of  such  sub- 
section (b)  shall  be  deemed  a  reference  to 
1992).". 


August  4,  1994 


CONGRESSIONAL  RECORD— HOUSE 


19657 


(C)  ADJUSTMEST  OF  COXTRIBVTIOX  AXD  BEXE- 
FIT  BASE  APPLICABLE  IX  DETERMIXIXG  YEARS  OF 
COVERAGE   FOR   PURPOSES  OF  SPECIAL   MIXIMUM 

PRIMARY  I.SSURAXCE  A.vouxT.— Section 

215(a)(l)(C)(ii)  of  such  Act  is  amended  by  strik- 
ing "(except  that"  and  all  that  follows  through 
the  end  and  inserting  "(except  that,  for  pur- 
poses of  subsection  (b)  of  such  section  230  as  so 
in  effect,  the  reference  to  the  contribution  and 
benefit  base  in  paragraph  (1)  of  such  subsection 
(b)  shall  be  deemed  a  reference  to  an  amount 
equal  to  $45,000,  each  reference  in  paragraph  (2) 
of  such  subsection  (b)  to  the  average  of  the 
wages  of  all  employees  as  reported  to  the  Sec- 
retary of  the  Treasury  shall  be  deemed  a  ref- 
erence to  the  national  average  wage  index  (as 
defined  in  section  209(k)(I)),  the  reference  to  a 
preceding  calendar  year  in  paragraph  (2)(A)  of 
such  subsection  (b)  shall  be  deemed  a  reference 
to  the  calendar  year  before  the  calendar  year  in 
which  the  determination  under  subsection  (a)  of 
such  section  230  is  made,  and  the  reference  to  a 
calendar  year  in  paragraph  (2)(B)  of  such  sub- 
section (b)  shall  be  deemed  a  reference  to 
1992).". 

(2)  ADJVST.ME.ST    OF   EARXIXGS    TEST   EXEMPT 

A.VOUXT.— Section  203(f)(8)(B)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  403(f)(8)(B)(ii))  is 
amended  to  read  as  follows: 

"(ii)  the  product  of  the  corresponding  exempt 
amount  which  is  in  effect  with  respect  to  months 
in  the  taxable  year  ending  after  1993  and  before 
1995,  and  the  ratio  of — 

""(I)  the  national  average  wage  index  (as  de- 
fined in  section  209(k)(l))  for  the  calendar  year 
before  the  calendar  year  in  which  the  deter- 
mination under  subparagraph  (A)  is  made,  to 

""(II)  the  national  average  wage  index  (as  so 
defined)  for  1992. 

with  such  product,  if  not  a  multiple  of  $10,  being 
rounded  to  the  next  higher  multiple  of  $10  where 
such  product  is  a  multiple  of  $5  but  not  of  $10 
and  to  the  nearest  multiple  of  $10  in  any  other 
case.". 

(3)  Effective  dates.— 

(A)  The  amendments  made  by  paragraph  (1) 
shall  be  effective  with  respect  to  the  determina- 
tion of  the  contribution  and  benefit  base  for 
years  after  1994. 

(B)  The  amendment  made  by  paragraph  (2) 
shall  be  effective  with  respect  to  the  determina- 
tion of  the  exempt  amounts  applicable  to  any 
taxable  year  ending  after  1994. 

(h)  TECHXICAL  A.\tEXDME.\TS  TO  TITLE  XVI.— 

(1)  Section  1631  of  the  Social  Security  Act  (42 
U.S.C.  1383)  is  amended— 

(A)  in  the  1st  subsection  (n),  by  striking  "sub- 
section" and  inserting  "title":  and 

(B)  by  redesignating  the  2nd  subsection  (n)  as 
subsection  (o). 

(2)  Section  1613(a)  of  such  Act  (42  U.S.C. 
1382b(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(9): 

(B)  by  striking  the  period  at  the  end  of  the  1st 
paragraph  (10)  and  inserting  ":  and":  and 

(C)  by  redesignating  the  2nd  paragraph  (10) 
as  paragraph  (II). 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

And  the  Senate  agree  to  the  same. 
Sam  Gibbons. 
Dan  Rostenkowski, 
J.J.  Pickle. 
Andrew  Jacobs.  Jr.. 
Harold  Ford, 
Bill  Archer. 
Jim  Bunning. 
Rick  Santorum, 
Managers  on  the  Part  of  the  House. 
Daniel  p.  Moynihan. 
Max  Balcls. 
JOHN  Breaux, 


Bob  Packwood. 
BOB  Dole. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4277 1  to 
establish  the  Social  Security  Administration 
as  an  Independent  agency  and  to  make  other 
Improvements  In  the  old-age.  survivors,  and 
disability  Insurance  program,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  aU  of  the 
House  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

1.  establishme.nt  of  the  .SOCIAL  security 

AD.MINISTRATION  AS  AN  INDEPENDENT  AGENCY 
(Sec.  101-110  of  the  House  bill.  sees.  101-204  of 

the  Senate  amendment,  and  sees.  101-110  of 

the  conference  agreement  i 

a.  Status  of  Agency 
Present  law 

The  Social  Security  Administration  (SSA) 
is  a  component  of  the  Department  of  Health 
and  Human  Services  (HHS). 
House  bill 

SSA  would  be  made  an  Independent  agency 
In  the  executive  branch  of  the  Federal  gov- 
ernment, with  responsibility  for  administra- 
tion of  the  Old-Age.  Survivors,  and  Di.sabil- 
Ity  Insurance  lOASDIi  and  Supplemental  Se- 
curity Income  ( SSI  >  programs. 
Senate  amendment 

Same  as  House  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  with 
amendments  providing  that  SSA  would  con- 
tinue to  perform  its  current  functions  in  ad- 
ministering the  Coal  Industry  Retirees 
Health  Benefits  Act  and  Part  B  of  the  Black 
Lung  Benefits  Act. 

6.  Agency  Leadership  and  .Management 
Present  law 

The  Secretary  of  HHS  has  responsibility 
for  administration  of  the  OASDI  and  SSI 
programs.  Administration  of  these  programs 
has  been  delegated  to  the  Commissioner  of 
Social  Security.  The  Commissioner  is  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate,  but  reports  to  the 
Secretary. 
House  bill 

SSA  would  be  governed  by  a  three-member, 
full-time  Board,  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
The  Board  members  would  serve  6-year 
terms,  with  no  more  than  2  members  being 
from  the  same  i)olltlcal  party.  Board  mem- 
bers would  be  chosen  on  the  basis  of  their  in- 
tegrity, impartiality,  and  good  judgment, 
and  would  be  Individuals  who,  by  reason  of 
education,  experience,  and  attainments,  are 


exceptionally  qualified  to  perform  the  duties 
of  the  Board.  Board  members  could  be  re- 
moved from  office  by  the  President  only  pur- 
suant to  a  finding  of  neglect  of  duty  or  mal- 
feasance in  office.  The  terms  of  the  first 
members  would  expire  after  two,  four  and  six 
years. 

Recommendations  for  persons  to  serve  on 
the  Board  would  be  made  by  the  Chairman  of 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance.  A 
member  could,  at  the  request  of  the  Presi- 
dent, serve  for  up  to  a  year  after  the  mem- 
ber's term  expires  until  a  successor  has 
taken  office.  A  member  could  be  appointed 
for  additional  terms. 

The  President  would  appoint  one  of  the 
members  to  be  a  chairperson  of  the  Board  for 
a  4-year  term.  The  chairperson  or  two  mem- 
bers could  call  a  meeting  of  the  Board  with 
any  two  members  constituting  a  quorum. 
.■\ny  member  alone  would  be  permitted  to 
hold  a  hearing. 

Each  member  of  the  Board  would  be  com- 
pensated at  the  rate  provided  In  level  II  of 
the  Executive  Schedule.  No  member  would 
be  permitted  to  engage  in  any  other  busi- 
ness, vocation,  profe.ssion.  or  employment. 

The  Board  would: 

Govern  OASDI  and  SSI  by  regulation; 

Establish  the  agency  and  oversee  Its  effi- 
cient and  effective  operation; 

Establish  policy  and  devise  long-range 
plans  for  the  agency; 

Appoint  an  Executive  Director  to  act  as 
the  agency's  chief  operating  officer: 

Constitute  three  members  of  a  new  seven- 
member  Board  of  Trustees  of  the  Social  Se- 
curity Trust  Funds,  with  the  chairperson  of 
the  agency's  Board  serving  as  chairperson  of 
the  Board  of  Trustees  (the  Secretary  of 
Labor  would  be  dropped  as  a  member  of  the 
Board  of  Trustees  i: 

Prepare  an  annual  budget,  which  would  be 
presented  by  the  President  to  Congress  with- 
out revision,  together  with  the  Presidents 
annual  budget  for  the  agency; 

Study  and  make  recommendations  to  the 
Congress  and  President  on  the  most  effective 
methods  of  providing  economic  security 
through  social  insurance.  SSI.  and  related 
programs,  as  well  as  on  matters  related  to 
OASDI  and  SSI  administration; 

Provide  the  Congress  and  President  with 
ongoing  actuarial  and  other  analyses;  and 

Conduct  policy  analysis  and  research. 

The  Board  would  be  authorized  to  prescribe 
rules  and  regulations.  It  would  also  be  au- 
thorized to  establish,  alter,  consolidate,  or 
discontinue  organizational  units  and  compo- 
nents of  the  agency  (other  than  those  pro- 
vided by  statute).  Further,  it  would  be  per- 
mitted to  assign  duties  and  delegate  (or  au- 
thorize successive  redelegatlons  of)  author- 
ity to  act  and  to  render  decisions  to  such  of- 
ficers and  employees  as  It  deems  necessary. 

Senate  amendment 

SSA  would  be  governed  by  a  Commissioner 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  for  a  4-year  term 
coinciding  with  the  term  of  the  President  (or 
until  the  appointment  of  a  successor).  The 
Commissioner  would  be  compensated  at  the 
rate  for  level  I  of  the  Executive  Schedule 
(equivalent  to  Cabinet  officer  pay).  The  Com- 
missioner would  be  responsible  for  the  exer- 
cise of  all  powers  and  the  discharge  of  all  du- 
ties of  SSA.  have  authority  and  control  over 
all  personnel  and  activities  of  the  agency. 
and  serve  as  a  member  of  the  5-member 
Board  of  Trustees. 
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The  President  would  be  required  to  appoint 
a  Commissioner  within  60  days  of  the  enact- 
ment. Upon  such  appointment  and  confirma- 
tion by  the  Senate,  the  Commissioner  ap- 
pointed under  this  title  would  assume  the 
duties  of  the  HHS  Commissioner  of  Social 
Security  until  SSA  Is  established  as  an  Inde- 
pendent agency. 

The  Commissioner  would  be  authorized  to 
prescribe  rules  and  regulations;  establish, 
alter,  consolidate,  or  discontinue  organiza- 
tional units  and  components  of  the  agency 
(except  for  those  prescribed  by  law);  and  as- 
sign duties,  and  delegate,  or  authorize  suc- 
cessive redelegations  of,  authority  to  act  and 
to  render  decisions,  to  such  officers  and  em- 
ployees as  the  Commissioner  may  find  nec- 
essary. 

The  Commissioner  and  the  Secretary  of 
Health  and  Human  Services  would  be  di- 
rected to  consult  with  one  another  on  an  on- 
going basis  to  assure:  (1)  the  coordination  of 
the  Social  Security,  SSI,  and  Medicare  and 
Medicaid  programs  and  (2)  that  adequate  in- 
formation concerning  Medicare  and  Medicaid 
benefits  would  be  available  to  the  public. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  modified  to  provide  that  the 
Commissioner  would  serve  a  fixed  six-year 
term,  except  that  the  initial  term  of  office 
would  terminate  January  19,  2001.  As  in  the 
case  of  the  Board  members  In  the  House  bill. 
the  Commissioner  could  be  removed  from  of- 
fice by  the  President  only  pursuant  to  a  find- 
ing of  neglect  of  duty  or  malfeasance  in  of- 
fice. 

In  providing  that  a  single  administrator. 
rather  than  a  bipartisan  board,  will  head  the 
independent  agency,  the  conferees  place  high 
priority  on  management  efficiency,  which 
they  see  as  essential  in  enabling  the  inde- 
pendent SSA  to  address  the  problems  that 
confront  It.  At  the  same  time,  the  conferees 
are  concerned  by  the  high  rate  of  turnover. 
and  resulting  Instability,  that  has  character- 
ized SSA's  top  management  in  recent  years. 
A  number  of  problems  in  service  delivery  as- 
sociated with  this  Instability  has  been  docu- 
mented in  studies  by  the  General  Accounting 
Office  and  in  hearings  by  the  House  Commit- 
tee on  Ways  and  Means  and  the  Senate  Com- 
mittee on  Finance.  A  description  of  these 
studies  and  hearings  is  contained  in  both 
Committees'  reports  on  this  legislation. 

The  conferees  expect  that  the  key  features 
of  SSA's  leadership  structure  as  established 
In  the  conference  agreement — i.e..  independ- 
ent status,  a  six-year  term  and  the  limita- 
tion on  removal  by  the  President,  and  a  bi- 
partisan advisory  board— will  be  effective  In 
assuring  that  policy  errors  resulting  from  in- 
appropriate influence  from  outside  the  agen- 
cy such  as  those  occurring  In  the  early  1980s 
do  not  recur  in  the  future. 

(1)  Board  of  Trustees 
Present  law 

The  Board  of  Trustees  of  the  Federal  Old- 
Age  and  Survivors  Insurance  and  Disability 
Insurance  Trust  Funds  consists  of  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Labor,  the  Secretary  of  Health  and  Human 
Services,  and  two  public  trustees.  The  Com- 
missioner of  Social  Security  serves  as  the 
Secretary  of  the  Board. 
House  bill 

The  provision  would  expand  the  Board  of 
Trustees  and  alter  Its  membership.  As  re- 
structured, the  Board  would  consist  of  the  3 
members  of  the  Independent  agency's  board 
of  directors,  the  Secretary  of  the  Treasury, 
the  Secretary  of  Health  and  Human  Services, 
and  the  two  public  trustees,  the  Secretary  of 


La  )or  would  be  dropped  from  the  Board. 
Ali  o.  the  chairperson  of  SSA's  board  of  dl- 
rec  tors  would  serve  as  the  chairperson  of  the 
Bo  ird  of  Trustees.  The  Executive  Director 
wo  lid  serve  as  the  Secretary  of  the  Board. 
Sei  ate  amendment 

T  he  Commissioner  of  the  Independent 
agi  ncy  would  serve  as  a  member  of  the 
Bo  ird  of  Trustees,  and  the  Secretary  of 
La  )or  would  be  dropped  from  the  Board.  The 
De  )uty  Commissioner  would  serve  as  the 
Sei  retary  of  the  Board. 
Co;  iference  agreement 
'fhe  conference  agreement  follows  the  Sen- 
amendment,  with  an  amendment  provid- 
that  the  Secretary  of  Labor  would  con- 
tinue to  serve  as  a  member  of  the  Board. 

(2)  SSA  Budget 
Prisent  law 
S  SA's  annual  budget  request  is  submitted 
Congress  by  the  President,  as  part  of  his 
pre  posal  for  the  overall  budget  for  the  execu- 
tlv3  branch. 
Ho  ise  bill 
S  SA's  board  of  directors  would  be  required 
prepare  an  annual  budget  for  the  agency, 
wh  ch  would  be  presented  by  the  President 
Congress  without  revision,  together  with 
President's  annual  budget  for  the  agen- 
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to 
th< 
cy. 
Set  ate  amendment 

P  b  provision. 
Co:  xference  agreement 

T  he  conference  agreement  follows  the 
Ho  ise  bill,  except  that  the  budget  would  be 
pr<  pared  and  forwarded  to  the  President  by 
th4  Commissioner,  rather  than  the  Board. 

(3)  Advisory  Board 
Prt  sent  law 

I  o  provision. 
Ho  ise  bill 

I  o  provision. 
Senate  amendment 

■member  part-time  Advisory  Board 
wobld  be  appointed  for  6-year  terms,  made 
up  as  follows:  3  appointed  by  the  President 
(nc  more  than  1  from  the  same  political 
pal  ty  >;  2  each  ( no  more  than  1  from  the  same 
political  party)  by  the  Speaker  of  the  House 
(in  consultation  with  the  Chairman  and 
Ra  iking  Minority  Member  of  the  Committee 
on  Ways  and  Means)  and  the  President  pro 
tenpore  of  the  Senate  (in  consultation  with 
th(  Chairman  and  Ranking  Minority  member 
of  the  Committee  on  Finance).  Presidential 
api  lointees  would  be  subject  to  Senate  con- 
fir  nation.  Board  members  would  serve  stag- 
gei  ed  terms.  The  chairman  of  the  Board 
wo  aid  be  appointed  by  the  President  for  a  4- 
yei  ir  term,  coincident  with  the  term  of  the 
Pr  isident.  or  until  the  designation  of  a  suc- 
cessor.  The  Board  would  meet  at  least  6 
tin  les  each  year  and  generally  would  be  re- 
sp<  nsible  for  giving  advice  on  policies  relat- 
ed to  the  OASDI  and  SSI  programs. 

(  ompensatlon  of  members  would  be  set  at 
a  I  ite  equal  to  25  percent  of  the  rate  for  level 
lU  of  the  Executive  Schedule  (In  addition,  on 
m«  eting  days  compensation  would  be  equlva- 
lei  t  to  that  of  the  dally  rate  of  level  III  of 
thi  Executive  Schedule).  Other  benefits  (ex- 
cel it  for  health  benefits)  would  not  accrue. 
The  Board  would  be  required  to  appoint  a 
staff  director  (paid  at  a  rate  equivalent  to  a 
rale  for  the  Senior  Executive  Service)  and 
wauld  be  authorized  to  hire  necessary  staff. 
Th ;  Board  would  be  exempt  from  the  provl- 
slc  ns  of  the  Federal  Advisory  Committee 
Ac: 


Specific  functions  of  the  Board  would  In- 
clude: 

Analyzing  the  nation's  retirement  and  dis- 
ability system  and  making  recommendations 
with  respect  to  how  the  OASDI  program  and 
SSI  program,  supported  by  other  public  and 
private  systems,  can  most  effectively  assure 
economic  security; 

Studying  and  making  recommendations  re- 
lating to  the  coordination  of  programs  that 
provide  health  security  with  the  OASDI  and 
SSI  programs  and  with  other  public  and  pri- 
vate systems; 

Making  recommendations  to  the  President 
and  to  the  Congress  with  respect  to  policies 
that  will  ensure  the  solvency  of  the  OASDI 
program,  both  In  the  short-term  and  long- 
term; 

Making  recommendations  to  the  President 
of  candidates  to  consider  In  selecting  nomi- 
nees for  the  position  of  Commissioner  and 
Deputy  Commissioner; 

Reviewing  and  assessing  the  quality  of 
service  that  the  Administration  provides  to 
the  public; 

Reviewing  and  making  recommendations 
with  respect  to  policies  and  regulations  re- 
garding the  OASDI  and  SSI  programs; 

Increasing  public  understanding  of  the  So- 
cial Security  system; 

In  consultation  with  the  Commissioner,  re- 
viewing the  development  and  Implementa- 
tion of  a  long-range  research  and  program 
evaluation  plan  for  the  Administration; 

Reviewing  and  assessing  any  major  studies 
of  Social  Security  that  may  come  to  the  at- 
tention of  the  Board;  and 

Conducting  such  other  reviews  and  assess- 
ments as  the  Board  determines  to  be  appro- 
priate. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that  Ad- 
visory Board  members  would  serve  fixed 
terms,  meet  at  least  four  times  a  year  (four 
members,  not  more  than  three  from  the 
same  political  party,  would  constitute  a 
quorum),  and  serve  without  compensation, 
except  that,  while  serving  on  business  of  the 
Board  away  from  their  homes  or  regular 
places  of  business,  members  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  employed  intermittently. 

Specific  functions  of  the  Board  include; 

Analyzing  the  nation's  retirement  and  dis- 
ability systems  and  making  recommenda- 
tions with  respect  to  how  the  OASDI  pro- 
gram and  SSI  program,  supported  by  other 
public  and  private  systems,  can  most  effec- 
tively assure  economic  security; 

Studying  and  making  recommendations  re- 
lating to  the  coordination  of  programs  that 
provide  health  security  with  the  OASDI  and 
SSI  programs  and  with  other  public  and  pri- 
vate systems; 

Making  recommendations  to  the  President 
and  to  the  Congress  with  respect  to  policies 
that  will  ensure  the  solvency  of  the  OASDI 
program,  both  in  the  short-term  and  the  long 
term; 

Making  recommendations  with  respect  to 
the  quality  of  service  that  the  Administra- 
tion provides  to  the  public; 

Making  recommendations  with  respect  to 
policies  and  regulations  regarding  the 
OASDI  and  SSI  programs; 

Increasing  public  understanding  of  the  so- 
cial security  system; 

Making  recommendations  with  respect  to  a 
long-range  research  and  program  evaluation 
plan  for  the  Administration; 
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Reviewing  and  assessing  any  major  studies 
of  social  security  that  may  come  to  the  at- 
tention of  the  Board;  and 

Making  recommendations  with  respect  to 
such  other  matters  as  the  Board  determines 
to  be  appropriate. 

In  general.  It  Is  expected  that  the  scope  of 
the  Advisory  Board  would  be  broadly  fo- 
cused, as  Indicated  by  its  statutory  mandate. 
This  would  be  in  contrast  to  the  focus  of  re- 
cent Advisory  Councils,  which  have  tended 
to  focus  on  specific  aspects  of  the  program. 
While  the  Advisory  Board  Is  required  to  re- 
view and  assess  the  quality  of  service  to  the 
public  provided  by  the  Administration,  the 
conferees  expect  that  the  performance  of 
this  or  any  other  duty  shall  not  serve  as  a 
basis  for  the  Advisory  Board  to  become  In- 
volved In  the  day-to-day  operation  or  man- 
agement of  the  agency.  Moreover,  the  con- 
ferees do  not  see  the  Board's  role  in  evaluat- 
ing SSA's  policies  and  regulations  as  extend- 
ing to  the  Board  any  special  status  with  re- 
spect to  the  requirements  and  procedures  re- 
lated to  the  Administrative  Procedures  Act. 

While  the  Board  will  appoint  a  staff  direc- 
tor and  hire  required  clerical  support  person- 
nel, any  additional  staff  required  by  the 
Board  will  be  provided  by  the  Commissioner 
of  Social  Security,  who  will  detail  employees 
to  the  Board,  as  agreed  by  the  Commissioner 
and  the  Board.  It  Is  the  intention  of  the  con- 
ferees that  the  Board's  staff  director  and 
clerical  support  staff  not  fall  under  the  cap 
Imposed  by  the  conference  agreement  on  po- 
sitions that  may  be  exempted  from  the  com- 
petitive service  at  SSA. 

To  carry  out  its  duties,  the  Advisory  Board 
must  have  access  to  the  records  of  the  Social 
Security  Administration.  Therefore.  It  Is  ex- 
pected that  SSA  win  furnish  information  re- 
quested by  the  Advisory  Board  that,  in  the 
Board's  judgment,  is  required  for  the  per- 
formance of  its  duties. 

The  conferees  believe  that  It  Is  Important 
to  emphasize  that  the  Board  Is  advisory  In 
nature,  and  that  its  members  will  meet  on  a 
part-time  basis  rather  than  serve  as  a  stand- 
ing body.  It  Is  expected  that  the  Commis- 
sioner will  consider  the  advice  of  the  Board 
when  formulating  agency  policy.  The  con- 
ferees anticipate  that  the  Board  will  be  ef- 
fective in  enhancing  public  confidence  In  the 
Social  Security  system.  They  believe  that 
the  Board's  independent  status  and  biparti- 
san membership  make  it  especially  well-suit- 
ed for  this  Important  task. 

(4)  Executive  Director 
Present  law 

No  provision. 
House  bill 

An  Executive  Director  would  be  appointed 
by  the  Board  to  serve  as  the  agency's  chief 
operating  officer  for  a  4-year  term.  The  Indi- 
vidual would  be  permitted  to  serve  up  to  one 
additional  year  until  a  successor  had  taken 
office  (at  the  request  of  the  chairperson  of 
the  Board).  The  Board  would  be  permitted  to 
appoint  the  Executive  Director  for  addi- 
tional terms.  An  Executive  Director  could  be 
removed  from  office  before  completion  of  his 
or  her  term  only  for  cause  found  by  the 
Board.  Compensation  would  be  set  at  the 
rate  provided  In  level  II  of  the  Executive 
Schedule. 

The  Executive  Director  would: 

Be  the  chief  operating  officer  responsible 
for  administration; 

Maintain  an  efficient  and  effective  admin- 
istrative structure; 

Implement  the  long-term  plans  of  the 
Board; 

Report  annually  to  the  Board  on  the  pro- 
gram costs  of  OASDI  and  SSI;  make  annual 


budgetary  recommendations  for  the  adminis- 
trative costs  of  the  agency  and  defend  such 
recommendations  t)efore  the  board; 

Advise  the  Board  and  Congress  of  effects 
on  administration  of  proposed  legislative 
changes; 

Serve  as  Secretary  of  the  Board  of  Trust- 
ees (for  OASDI); 

Report  to  the  Board  In  December  of  each 
year,  for  transmitul  to  Congress;  on  admin- 
istrative endeavors  and  accomplishments; 
and 

Carry  out  any  additional  duties  assigned 
by  the  Board. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

c.  Deputy  Commissioner  of  Social  Security 
Present  law 

Under  current  SSA  practice,  there  are  six 
deputy  commissioners  (for  operations;  pro- 
grams; finance,  assessment  and  manage- 
ment; policy  and  external  affairs;  systems; 
and  human  resources).  None  of  these  is  a 
statutory  position.  In  addition,  a  non-statu- 
tory Principal  Depi-.cy  Commissioner  is  des- 
ignated to  serve  as  Acting  Commissioner  in 
the  absence  of  the  Commissioner. 
House  bill 

A  Deputy  Director  of  Social  Security 
would  be  appointed  by.  and  serve  at  the 
pleasure  of.  the  Executive  Director. 

The  Deputy  Director  would  perform  such 
duties  and  exercise  such  powers  as  are  as- 
signed by  the  Executive  Director,  and  serve 
as  Acting  Executive  Director  during  the  ab- 
sence or  disability  of  the  Executive  Director. 
The  Deputy  Director  would  also  serve  as 
Acting  Executive  Director  in  the  event  of  a 
vacancy  In  the  office  of  Executive  Director 
unless  the  Board  designates  another  official 
to  fill  the  post.  He  or  she  would  be  com- 
pensated at  the  rate  provided  In  level  III  of 
the  Executive  Schedule. 
Senate  amendment 

A  Deputy  Commissioner  would  be  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate,  for  a  4-year  term 
coincident  with  the  term  of  the  Commis- 
sioner or  until  appointment  of  a  qualified 
successor. 

The  Deputy  Commissioner  would  perform 
such  duties  and  exercise  such  powers  as  are 
assigned  by  the  Commissioner,  and  serve  as 
Acting  Commissioner  during  the  absence  or 
disability  of  the  Commissioner  (or  vacancy 
of  the  office)  unless  the  President  designates 
someone  else.  He  or  she  would  be  com- 
pensated at  the  rate  provided  for  level  II  of 
the  Executive  Schedule.  In  addition,  the 
Deputy  Commissioner  would  serve  as  the 
Secretary  of  the  Board  of  Trustees  of  the 
OASDI  Trust  Funds. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  Deputy 
Commissioner  would  serve  a  six-year,  rather 
than  a  four-year,  term.  The  Deputy  Commis- 
sioner's term  would  coincide  with  that  of  the 
Commissioner. 

d.  Genera!  Counsel 
Present  law 

SSA  receives  legal  services  from  the  Office 
of  General  Counsel  of  HHS  through  a  compo- 
nent headed  by  a  Chief  Counsel  for  Social  Se- 
curity. 
House  bill 

A  Genera]  Counsel  would  be  appointed  by 
and  serve  at  the  pleaisure  of  the  Board  as 


SSA's  principal  legal  officer.  He  or  she  would 
be  compensated  at  the  rate  provided  In  level 
IV  of  the  Executive  Schedule. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (I.e..  no  provision).  The  con- 
ferees anticipate  that  the  agency  officers 
will  Include  a  General  Counsel. 

e.  Inspector  General 
Present  law 

The  Inspector  General  of  HHS  Is  respon- 
sible for  oversight  of  SSA 
House  bill 

An  Office  of  Inspector  General  would  be 
created  within  SSA.  to  be  headed  by  an  In- 
spector General  appointed  in  accordance 
with  the  Inspector  General  Act  of  1978.  He  or 
she  would  be  compensated  at  the  rate  pro- 
vided in  level  IV  of  the  Executive  Schedule. 
Senate  amendment 

The  Inspector  General  Act  of  1978  would  be 
amended  to  authorize  establishment,  under 
that  act.  of  an  Inspector  General  of  SSA. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  provid- 
ing that  the  Inspector  General  would  be  com- 
pensated at  the  rate  provided  In  level  IV  of 
the  Executive  Schedule. 

In  addition,  the  conference  agreement  pro- 
vides the  Commissioner  of  the  Independent 
agency  with  authority  to  appoint  an  interim 
Inspector  General  to  serve  for  up  to  60  days. 
If  the  Commissioner  does  not  make  this  ap- 
pointment, the  Inspector  General  of  HHS 
may.  If  requested  by  the  Commissioner, 
serve  as  SSA's  Inspector  General  (while  con- 
tinuing to  serve  as  the  Inspector  General  of 
HHS)  until  an  Inspector  General  is  appointed 
for  the  Independent  agency. 

The  bill  does  not  establish  In  the  Adminis- 
tration any  positions  other  than  the  Com- 
missioner. Deputy  Commissioner.  Inspector 
General  and  Chief  Financial  Officer.  The 
conferees  believe  that  it  is  preferable  to  give 
the  Commissioner  the  authority  to  deter- 
mine the  most  efficient  administrative  orga- 
nization for  an  independent  SSA.  However.  - 
the  conferees  believe  that  an  essential  ele- 
ment in  any  administrative  organization  for 
SSA  Is  the  position  of  Chief  Actuary.  While 
such  a  position  is  not  mandated  legisla- 
tively, it  is  expected  that  SSA  will  continue 
to  have  a  Chief  Actuary,  and  that  the  Chief 
Actuary  will  remain  available  to  consult 
with  the  Chairman  of  the  Senate  Committee 
on  Finance  and  the  Chairman  of  the  House 
Ways  and  Means  Committee. 

The  conferees  wish  to  emphasize  the  very 
Important  role  of  the  Office  of  the  Actuary 
in  assessing  the  financial  condition  of  the 
Social  Security  trust  funds  and  In  developing 
estimates  of  the  financial  effects  of  potential 
legislative  and  administrative  changes  In  the 
Social  Security  program.  The  Office  of  the 
Actuary  has  a  unique  role  within  the  agency 
In  that  It  serves  both  the  Administration 
and  the  Congress.  While  the  conferees  expect 
that  the  Chief  Actuary  will  report  to  the 
Commissioner,  this  office  often  must  work 
with  the  committees  of  Jurisdiction  In  the 
development  of  legislation. 

Beginning  with  the  appointment  of  the 
first  Chief  Actuary  In  1936.  the  tradition  was 
for  a  close  and  confidential  working  rela- 
tionship between  the  Individual  who  held 
that  office  and  the  committees  of  jurisdic- 
tion In  the  Congress,  a  relationship  which 
the  Committees  value  highly.  It  is  important 
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to  emphasize  that  both  the  Senate  Commit- 
tee on  Finance  and  the  House  Committee  on 
Ways  and  Means  rely  on  their  ability  to  seek 
estimates  on  a  confidential  basis  from  the 
Chief  Actuary,  especially  when  developing 
new  legislation.  Thus,  the  independence  of 
the  Office  of  the  Chief  Actuary  with  respect 
to  providing  assistance  to  the  Confess  Is 
vital  In  maintaining  a  trusting  and  useful  re- 
lationship. 

The  conferees  believe  that  it  is  Important 
for  the  Office  of  the  Chief  Actuary  to  receive 
adequate  staffing  and  support  from  the  agen- 
cy. In  this  regard,  the  conferees  are  con- 
cerned that  fewer  actuarial  studies  and  notes 
have  been  published  in  recent  years  and  that 
various  Informal  reports  and  actuarial 
memoranda  that  were  available  in  the  past 
are  no  longer  circulated.  The  conferees  con- 
sider Independent  analyses  by  the  Office  of 
the  Chief  Actuary  to  be  consistent  with  the 
general  role  and  responsibilities  of  the  actu- 
arial profession,  and  in  the  past  have  found 
these  analyses  to  be  very  helpful  in  under- 
standing the  factors  underlying  estimates 
and  trends  in  the  Social  Security  program. 

With  respect  to  adequate  staffing,  the  con- 
ferees wish  to  note  that  it  is  essential  that 
the  strength  of  the  Office  of  the  Actuary  be 
maintained.  The  conferees  strongly  urge 
that  the  actuarial  staff  at  SSA  be  enhanced 
on  an  ongoing  basis.  Toward  that  end.  the 
conferees  believe  that.  In  formulating  a  com- 
prehensive workforce  plan,  the  Commis- 
sioner of  Social  Security  should  carefully 
evaluate  the  needs  of  the  Office  of  the  Actu- 
ary and  consider  the  need  for  additional  Sen- 
ior Executive  Service  positions  in  this  office. 

Although  the  conferees  have  not  legisla- 
tively established  a  position  of  Chief  Actu- 
ary in  the  Independent  agency,  the  conferees 
recognize  the  Important  role  of  the  Office  of 
the  Chief  Actuary  and  expect  that  In  the 
independent  SSA  the  office  will  be  permitted 
to  function  with  a  high  degree  of  independ- 
ence and  professionalism. 

/.  Chief  Financial  Officer 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

A  Chief  Financial  Officer  would  be  ap- 
pointed by  the  Commissioner  in  accordance 
with  amendments  to  Title  31  of  the  U.S.  Code 
made  by  the  Chief  Financial  Officers  Act  of 
1990. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate Amendment. 

g.  Beneficiary  Ombudsman 
Present  law 

No  formal  position  of  this  nature  exists 
within  SSA. 
House  bill 

An  Office  of  Beneficiary  Ombudsman. 
headed  by  a  beneficiary  ombudsman  ap- 
pointed by  the  Board,  would  be  created  with- 
in SSA.  The  term  of  office  would  be  5  years, 
except  for  the  first  ombudsman  whose  term 
would  end  September  30,  2000.  The  ombuds- 
man would  be  permitted  to  serve  up  to  one 
additional  year  until  a  successor  had  taken 
office  (at  the  request  of  the  chairperson  of 
the  Board),  and  could  be  appointed  for  addi- 
tional terms.  The  ombudsman  could  be  re- 
moved from  office  before  completion  of  his 
or  her  term  only  for  cause  found  by  the 
Board.  Compensation  would  be  set  at  the 
rate  provided  in  level  V  of  the  Executive 
Schedule. 
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'  'he  beneficiary  ombudsman  would: 

1  lepresent  the  interests  and  concerns  of 
pr  igram  beneficiaries  within  SSA's  declslon- 
mi  king  process: 

1  levlew  SSAs  policies  and  procedures  for 
po  islble  adverse  effects  on  beneficiaries; 

ILecommend  within  SSA's  decision-making 
PDcess  changes  in  policies  which  have 
caised  problems  for  beneficiaries: 

1  lelp  resolve  problems  for  individual  bene- 
fic  laries  in  unusual  or  difficult  cir- 
cu  Tistances,  as  determined  by  the  Adminis- 
tn  .tion:  and 

1  lepresent  the  views  of  beneficiaries  within 
SS  A's  decision-making  process  in  the  design 
of  forms  and  Issuance  of  instructions. 

'  'he  Board  would  assure  that  the  Office  of 
Be  neficlary  Ombudsman  is  sufficiently 
st(  ffed  in  regional  offices,  program  centers, 
anl  the  central  office. 

'  'he  annual  report  of  the  Board  would  In- 
cli  ,de  a  description  of  the  activities  of  the 
be  leficiary  ombudsman. 
Se  tate  amendment 

1  Jo  provision. 
Conference  agreement 

"he  conference  agreement  follows  the  Sen- 
atii  amendment  (i.e.,  no  provision). 

(!.  Office  of  Chief  Administrative  Law  Judge 
Pr  -sent  law 

'  'he  Social  Security  Act  requires  SSA  to 
CO  iduct  hearings  to  consider  appeals  of  SSA 
de  :isions  by  beneficiaries  and  applicants  for 
be  leflts.  These  hearings  are  conducted  by 
ad  Tilnlstrative  law  Judges  (ALJs).  Although 
no :  required  by  law.  the  agency  follows  the 
pr  )cedures  of  the  Administrative  Procedures 
Act  (APA)  with  respect  to  the  appointment 
of  ALJs  and  the  conduct  of  hearings.  The 
Al.Js  are  located  organizationally  within  the 
Of 'Ice  of  Hearings  and  Appeals,  headed  by  an 
as  iociate  commissioner  who  reports  to  the 
de  3uty  commissioner  for  programs. 
He  use  bill 

An  Office  of  Chief  Administrative  Law 
Judge,  headed  by  a  chief  ALJ  appointed  by 
thi  Board,  would  be  created  within  SSA  to 
adnlnlster  the  affairs  of  SSA's  ALJs  in  a 
mi  nner  so  as  to  ensure  that  hearings  and 
ot  ler  business  are  conducted  by  the  ALJs  in 
ac  :ordance  with  applicable  law  and  regula- 
tl(  ns.  The  chief  ALJ  would  report  directly  to 
th  !  Board. 
Se  late  amendment 

1  Jo  provision. 
Conference  agreement 

'  The  conference  agreement  follows  the  Sen- 
at!  amendment  (I.e.,  no  provision). 

!.  Interim  Authority  of  the  Commissioner 
Pr  'sent  law 

Ho  provision. 
Hi  use  bill 

'  The  President  would  be  required  to  noml- 
nate  appointments  to  the  Board  not  later 
thin  April  1,  1995.  If  all  members  of  the 
Beard  are  not  in  office  by  October  1,  1995.  the 
person  then  serving  as  Commissioner  of  So- 
cii  J  Security  would  continue  to  serve  as 
ha  id  of  SSA  within  HHS,  and  serve  as  the 
held  of  the  newly-established  SSA,  assuming 
th  i  powers  and  duties  of  the  Board  and  Exec- 
utlve  Director. 
Se  late  amendment 

•io  provision. 
Ct  nference  agreement 

'  The  conference  agreement  generally  fol- 
io vs  the  House  bill  by  providing  that  the  ex- 
ist ing  Commissioner  of  Social  Security  in 
th  5  Department  of  HHS  would  continue  to 
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serve  In  that  post  until  a  Commissioner  is 
nominated  by  the  President  pursuant  to  this 
statute  and  is  confirmed  by  the  Senate. 
Nomination  by  the  President  must  occur 
within  60  days  of  enactment.  IJpon  confirma- 
tion by  the  Senate  (whether  before  or  after 
the  general  effective  date  of  this  statute), 
the  President's  nominee  would  assume  the 
position  of  Commissioner  of  Social  Security. 

In  the  event  that,  as  of  March  31.  1995.  the 
President  has  not  nominated  an  individual 
for  appointment  to  the  Office  of  Commis- 
sioner of  Social  Security,  the  individual 
serving  as  Commissioner  of  Social  Security 
in  the  Department  of  Health  and  Human 
Services  shall  become  the  Acting  Commis- 
sioner of  Social  Security  in  the  Independent 
SSA. 

;.  Personnel:  Budgetary  Matters:  Facilities  and 

Procurement:  Seal  of  Office 

(1)  Appointment  of  Employees  by  the 

Commissioner 

Present  law 

No  provision. 
House  bill 

The  Board  would  appoint  additional  offi- 
cers and  employees  as  it  deems  necessary 
(with  compen.satlon  fixed  in  accordance  with 
title  5  of  the  U.S.  Code,  except  as  otherwise 
provided  by  law),  and  could  procure  services 
of  experts  and  consultants. 
Senate  amendment 

Identical  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

(2)  Allotment  of  Senior  Executive  Service 
(SES)  Employees 
Present  law 

No  provision. 
House  bill 

The  Director  of  the  Office  of  Personnel 
Management  (OPM»  would  be  required  to 
give  SSA  an  allotment  of  Senior  E.xecutlve 
Service  (SES)  positions  that  exceeds  the 
number  authorized  for  SSA  immediately  be- 
fore enactment  of  this  Act  to  the  extent  a 
larger  number  is  specified  in  a  comprehen- 
sive work  plan  developed  by  the  Board.  The 
total  number  of  such  i>osltions  could  not  be 
reduced  at  any  time  below  the  number  SSA 
held  immediately  before  enactment  of  this 
Act. 
Senate  amendment 

The  Senate  amendment  includes  the  same 
provision,  except  that  the  number  of  SES  po- 
sitions allotted  to  SSA  must  be  "substan- 
tially" greater  than  the  number  allotted  to 
SSA  before  enactment  of  this  Act. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  an  amendment  requir- 
ing the  Director  of  0PM  to  Inform  the  Com- 
mittee on  Ways  and  Means  and  the  Commit- 
tee on  Finance  of  the  number  of  SES  posi- 
tions allotted  to  SSA  within  60  days  of  the 
transmittal  of  the  comprehensive  work  plan 
to  the  Director  of  0PM. 

In  agreeing  to  this  provision,  the  conferees 
wish  to  note  that,  at  present,  the  number  of 
SES  positions  In  SSA  is  low  In  proportion  to 
the  agency's  responsibilities  and  the  size  of 
the  agency's  staff.  The  conferees  expect  that 
SSA's  allotment  will  increase  as  an  inde- 
pendent agency,  commensurate  with  the 
agency's  Increased  stature  and  responsibil- 
ities. 

(3)  Executive  Level  Positions 
Present  law 

No  provision. 
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House  bill 

In  addition  to  the  8  Executive  Schedule  po- 
sitions established  by  this  Act,  SSA  also 
would  be  authorized  6  positions  at  level  IV 
and  6  positions  at  level  V  of  the  Executive 
Schedule. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

(4)  Positions  Exempted  From  the 
Competitive  Service 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

The  number  of  positions  which  may  be  ex- 
cepted from  the  competitive  service  because 
of  their  confidential  or  policy-determining 
character  could  not  exceed  the  equivalent  of 
10  full-time  positions. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that  the 
limit  would  be  set  at  20  and  would  apply  only 
to  non-career  Senior  Executive  Service 
(SES)  and  schedule  C  positions.  The  four 
SSA  positions  authorized  by  this  statute- 
Commissioner.  Deputy  Commissioner,  In- 
spector General,  and  Chief  Financial  Offi- 
cer—would not  be  counted  toward  the  limit, 
nor  would  the  staff  hired  by  the  Social  Secu- 
rity Advisory  Board. 
(5)  Workforce  Plan;  Biennial  Appropriation 
Present  law 

No  provision. 
House  bill 

Appropriation   requests   for   SSA   staffing 
and  personnel  would  be  based  upon  a  com- 
prehensive workforce  plan,  established  and 
revised  from  time  to  time  by  the  Board. 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision,  except  that  the  plan  would  be  es- 
tablished by  the  Commissioner  and  appro- 
priations would  be  authorized  to  be  made  on 
a  biennial  basis. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

(6)  Contingency  Funds 
Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

Appropriated  contingency  funds  would  be 
apportioned  upon  the  occurrence  of  the  stip- 
ulated contingency,  as  determined  by  the 
Commissioner  and  reported  to  the  Congress. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (I.e.,  no  provision). 

(7)  Seal  of  Office 
Present  law 

No  provision. 
House  bill 

The  Board  would  create  a  Seal  of  Office  for 
SSA,  and  judicial  notice  would  be  taken  of 
It. 

Senate  amendment 

The  Commissioner  would  create  a  Seal  of 
Office  for  SSA.  and  Judicial  notice  would  be 
taken  of  it. 


Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

k.  Transfers  and  Transitional  Rules 
(1 )  Transfers  of  Functions  and  Staff 
Present  laic 

No  provision. 
House  bill 

In  consultation  with  the  Secretary  of  HHS. 
the  Board  would  determine  appropriate  allo- 
cations of  personnel  and  assets  be  trans- 
ferred from  HHS  to  SSA.  In  addition,  there 
would  be  transferred  such  number  of  ALJs  as 
are  necessary  to  carry  out  the  functions 
transferred  by  this  Act  (as  determined  by  the 
Board  In  consultation  with  the  Secretary  i. 
Senate  amendment 

All  functions,  assets  and  personnel  related 
to  the  admlnlsti-ation  of  Social  Security  pro- 
grams would  be  transferred  from  HHS  to 
SSA.  Transfers  include  all  personnel  em- 
ployed in  connection  with  the  functions 
transferred  to  SSA  and  the  assets,  liabilities. 
contracts,  property,  records  and  unexpended 
balance  of  appropriations,  authorizations,  al- 
locations, or  other  funds  employed,  held,  or 
used  in  connection  with  these  functions. 
Conference  agreement 

Under  the  conference  agreement  generally 
follows  the  Senate  amendment,  with  an 
amendment  providing  that  the  Commis- 
sioner and  the  Secretary  will  enter  Into  a 
written  interagency  transfer  arrangement 
identifying  the  personnel  and  resources  to  be 
transferred  to  SSA  pursuant  to  this  provi- 
sion. The  Commissioner  and  the  Secretary 
will  also  identify  support  functions  which 
are  to  be  transferred— i.e..  payroll,  legal,  and 
audit  functions. 

Under  the  conference  agreement.  SSA  will 
continue  to  perform  Its  current  functions  in 
administering  the  Medicare  and  Medicaid 
programs,  including  the  adjudication  of  Med- 
icare appeals,  until  such  time  as  the  Sec- 
retary and  the  Commi.ssloner  agree  to  a  dif- 
ferent arrangement.  While  the  Secretary  will 
maintain  the  ultimate  authority  for  appeal 
decisions.  SSA's  ALJ  corps  will  conduct  ap- 
peal hearings  until  such  time  as  the  Sec- 
retary and  the  Commissioner  agree  to  sepa- 
rate the  functions. 

The  conferees  urge  the  Secretary  and  the 
Commissioner  to  make  a  Joint  examination 
of  the  most  approriate  methodology  which 
could  be  used  to  determine  the  costs  to  be 
borne  by  the  Medicare  trust  funds  for  Medi- 
care-related functions  performed  by  SSA. 
The  conferees  request  that  the  Secretary  and 
the  Commissioner  report  their  joint  findings 
to  the  Committee  on  Ways  and  Means  and 
Committee  on  Finance  within  36  months. 

(2)  Terminate  6  Executive  Level  IV  and  V 
Positions 
Present  taw 

No  provision. 
House  bill 

The  Secretary  of  HHS  shall  terminate  6  po- 
sitions in  the  Department  of  HHS  placed  in 
level  IV  and  6  positions  placed  in  level  V  of 
the  Executive  Schedule  other  than  positions 
required  by  law. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  Senate 
amendment  (I.e.,  no  provision). 
(3)  Employees  Performing  SSA  Work  on  Date 

of  Transfer 
Present  law 

No  provision. 


House  bill 

No  provision. 
Senate  amendment 

HHS  employees  who  are  employed  on  the 
date  of  enactment  of  this  Act.  solely  in  con- 
nection with  functions  transferred  by  this 
title  to  SSA.  and  who  are  so  employed  on  the 
day  before  the  date  SSA  Is  established  as  an 
Independent  agency,  shall  be  transferred 
from  HHS  to  SSA. 

HHS  employees  who  are  not  employed  on 
the  date  of  the  enactment  of  this  Act  in  con- 
nection with  functions  transferred  to  SSA. 
but  who  are  so  employed  on  the  day  before 
SSA  is  established  as  an  Independent  agency, 
may  be  transferred  from  HHS  to  SSA  by  the 
Commissioner,  after  consulting  with  the 
Secretary  of  HHS.  if  the  Commissioner  de- 
termines such  transfer  to  be  appropriate. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (i.e..  no  provision). 

(4)  Funds  Transferred 
Present  law 

No  provision. 
House  bill 

Funds  available  to  any  official  or  compo- 
nent of  HHS  whose  functions  are  transferred 
to  the  Commissioner  of  Social  Security  or 
the  independent  SSA  may.  with  the  approval 
of  the  Director  of  the  Office  of  Management 
and  Budget,  be  used  to  pay  compensation  of 
any  officers  appointed  during  the  transition 
until  funds  for  that  purpose  are  otherwise 
available. 
Senate  amendment 

Same  as  House  provision. 
Conference  agreement 

The  conference  agreem.ent  follows  the 
House  bill  and  Senate  amendment. 

(5j  Transfer  of  Existing  Orders. 
Determinations.  Contracts,  etc. 
Present  law 

No  provision. 
House  bill 

All  orders,  determinations,  rules,  regula- 
tions, collective  bargaining  agreements,  rec- 
ognitions of  labor  organizations,  certificates, 
licenses,  and  privileges  in  effect  under  the 
authority  of  the  Secretary  of  HHS  at  the 
time  of  the  transition  would  continue  under 
the  independent  agency  until  their  expira- 
tion or  modification  by  the  Board  in  accord- 
ance with  law.  Further,  the  change  would 
not  alter  any  pending  proceeding  before  the 
Secretary,  nor  any  suit  nor  penalty,  except 
that  such  proceedings  would  continue  before 
the  Board. 
Senate  amendment 

All  orders,  rules,  regulations,  determina- 
tions, contracts,  collective  bargaining  agree- 
ments (including  ongoing  negotiations),  rec- 
ognitions of  labor  organizations,  certificates, 
licenses  and  privileges  in  effect  under  the  au- 
thority of  the  Secretary  of  HHS  at  the  time 
of  the  transition  would  continue  under  the 
authority  of  the  Independent  SSA  until 
modified  or  terminated  by  the  Commis- 
sioner. Suits  and  penalties  commenced  prior 
to  enactment  would  also  continue.  Collective 
bargaining  agreem.ents  would  remain  In  ef- 
fect until  the  date  of  termination  specified 
In  such  agreement. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

(6)  Employee  Protections;  Transfer  of 
Employees 
Present  law 
No  provision. 
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House  bill 

Transfer  to  the  Independent  agency  would 
not  cause  any  full-time  personnel  (except 
special  government  employees)  or  part-time 
personnel  holding  permanent  positions  to  be 
separated  or  reduced  In  grade  or  compensa- 
tion for  one  year  after  such  transfer. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  technical  modifications.  In 
addition,  the  provision  stipulates  that  trans- 
ferred personnel  who  were  not  SSA  employ- 
ees Immediately  prior  to  March  31.  1995. 
would  not  be  subject  to  directed  reassign- 
ment to  a  duty  station  outside  their  com- 
muting area  for  one  year  after  such  date,  ex- 
cept that  such  personnel  residing  in  the  Bal- 
timore. Maryland,  or  Washington.  D.C..  com- 
muting area  would  not  be  subject  to  directed 
reassignment  to  duty  stations  in  the  Wash- 
ington, D.C.  or  Baltimore,  Maryland,  com- 
muting areas,  respectively,  for  six  months 
after  such  date.  The  conferees  expect  that  in 
Implementing  this  provision,  SSA  will  de- 
velop a  definition  of  "commuting  area"  no 
later  than  March  31,  1995. 

In  establishing  these  protections,  the  con- 
ferees are  seeking  to  Insure  that  SSA"s  tran- 
sition to  independent  status  does  not  ad- 
versely affect  any  worker's  employment. 
pay,  or  grade.  The  conferees  also  want  to 
protect  employees  who  are  transferred  as  a 
result  of  this  Act  from  HHS  to  SSA.  and 
their  families,  from  having  to  relocate  Im- 
mediately. The  conferees  intend  these  pro- 
tections to  extend  only  to  personnel  actions 
and  transfers  stemming  from  the  transition 
of  SSA  to  its  new  status  as  an  independent 
agency.  They  should  not  be  interpreted  as 
preventing  SSA  from  taking  personnel  ac- 
tions unrelated  to  this  transition  that  affect 
employees'  jobs,  pay,  or  grade. 

1.  TRANSITION  DIRECTOR 

Present  law 

No  provision. 
House  bill 

No  provision. 
Senate  amendment 

SSA's  transition  to  Independent  status 
would  be  led  by  a  Transition  Director,  who 
would  be  selected  on  the  basis  of  experience 
and  knowledge  of  the  operation  of  the  Fed- 
eral Government.  Within  30  days  after  enact- 
ment, the  President  would  be  required  to  ap- 
point the  Transition  Director,  who  would  be 
compensated  at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule. 

Before  the  Commissioner  of  the  Independ- 
ent SSA  has  been  appointed,  the  Transition 
Director  would  be  required  to  consult  regu- 
larly with  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Upon  such  appoint- 
ment, the  Transition  Director  would  work 
under  the  direction  of  the  Commissioner  of 
SSA. 

Within  120  days  of  the  enactment,  the 
Transition  Director  and  the  Commissioner  of 
Social  Security  would  be  required  to  report 
to  the  Congress  on  the  status  of  the  transi- 
tion and  on  any  significant  Internal  restruc- 
turing or  management  Improvements  that 
are  proposed  to  be  undertaken. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  (I.e.,  no  provision). 

m.  Advisory  Council 
Present  law 

An  advisory  council  is  appointed  by  the 
Secretary  of  HHS  every  four  years  for  the 


purpose  of  reviewing  the  status  of  the  Social 
Security  and  Medicare  programs. 
Ho  ise  bill 

I  lo  provision. 
Sei  ate  amendment 

1  'here  would  be  no  quadrennial  advisory 
coi  inclls  for  Social  Security,  although  quad- 
rei  nlal  councils  would  continue  to  be  con- 
vei  led  for  Medicare. 
Co  iference  agreement 

1  'he  conference  agreement  follows  the  Sen- 
at(  amendment,  except  that  the  provision 
doi  IS  not  authorize  quadrennial  advisory 
COI  incils  for  Medicare.  Also,  the  Advisory 
Coincil  appointed  in  1994  would  be  author- 
ize i  to  complete  its  work.  The  conferees  ex- 
pei  t  that  the  Congress  will  consider  author- 
izl:  ig  quadrennial  advisory  councils  for  Medi- 
cal e  in  future  legislation. 

n.  Annual  Report 
Pri  sent  law 

"]  'he  Secretary  of  HHS  is  required  to  make 
an  annual  report  to  Congress  on  the  adminis- 
tra  tlon  of  the  functions  with  which  the  Sec- 
relary  is  charged  under  the  Social  Security 
Ao;  (including  OASDI  and  SSI). 
Ho  ise  bill 

1  [o  provision. 
5ei  ate  amendment 

1  'he  requirement  for  an  annual  report  with 
res  pect  to  OASDI  and  SSI  would  be  elimi- 
na  ,ed. 
Co  iference  agreement 

"]  'he  conference  agreement  follows  the  Sen- 
at(  amendment,  with  a  technical  amend- 
ment modifying  provisions  of  existing  law 
which  require  the  inclusion  of  information  In 
Sa  A's  annual  report  so  that  this  information 
wl  1  be  provided  to  Congress  separately. 

■;  'he  conferees  do  not  intend  this  provision 
to  override  any  statutory  requirements  that 
Sa\  provide  information  to  Congress.  Rath- 
er, reports  that  are  mandated  by  law  will 
col  itlnue  to  be  provided.  Furthermore,  in  the 
ab  ;ence  of  the  annual  report,  the  conferees 
ex]  tect  that  SSA  will  Include  In  its  annual 
sta  tlstlcal  supplement  basic  Information 
sir  lilar  to  that  currently  included  In  the  an- 
nu  il  report  on:  (1)  the  OASI.  DI,  and  SSI  pro- 
gn  ms,  (2)  the  structure  of  SSA.  including 
nu  Tibers  of  local  offices,  regional  offices,  and 
telsservice  centers;  (3)  the  size  and  distribu- 
ticn  of  SSA  staff;  (4)  pending  workloads  at 
eai  ;h  level  of  the  disability  application  and 
ap  )eals  process;  and  (5)  representative  pay- 
ee! for  Social  Security  and  SSI  beneficiaries. 

0.  Data  Exchange 
Pti  sent  law 

H'ithin  the  current  Department  of  Health 
an  1  Human  Services,  programs  administered 
by  the  Social  Security  Administration,  the 
Heilth  Care  Financing  Administration  for 
Children  and  Families,  and  other  programs 
mi  y  disclose  information  from  their  respec- 
tU  e  systems  of  records  to  assist  the  adminis- 
trs  tlon  of  various  HHS  programs. 

House  bill 

1  fo  provision. 
Senate  amendment 

I  To  provision. 
Co  iference  agreement 

'  'he  provision  would  continue  existing  data 
ex  :hanges  between  HHS  and  SSA,  by  requir- 
in(  the  Secretary  to  disclose  to  the  Commls- 
sic  ner,  and  the  Commissioner  to  the  Sec- 
rel  ary,  any  record  or  information  requested 
in  writing  by  the  other  for  the  purpose  of  ad- 
ml  alsterlng  any  program.  If  the  same  type  of 


Information  was  disclosed  to  SSA  or  HHS, 
respectively,  before  the  date  of  enactment. 

Until  March  31.  1995,  such  exchanges  may 
continue  to  be  carried  out  without  need  to 
publish  new  routine  uses  under  the  Privacy 
Act,  and  without  need  for  computer  match- 
ing agreements.  Beginning  March  31,  1996, 
additional  data  exchanges  and  computer 
matching  agreements  shall  be  made  in  com- 
pliance with  the  routine  uses  provision  under 
the  Privacy  Act. 

p.  Effective  Date 
Present  law 

No  provision. 
House  bill 

In  general,  the  provision  would  take  effect 
October  1.  1995. 
Senate  amendment 

In  general,  the  provision  would  take  effect 
180  days  after  enactment. 
Conference  agreement 

In  general,  the  provision  would  take  effect 
March  31.  1995.  The  Secretary  and  the  Com- 
missioner would  be  required  to  develop  an 
arrangement  for  the  transfer  on  March  31, 
1995,  of  SSA  personnel,  and  resources  to  the 
independent  agency.  They  would  be  required 
to  submit  this  plan  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Fi- 
nance no  later  than  January  1,  1995.  No  later 
than  February  15.  1995,  the  General  Account- 
ing Office  would  be  required  to  issue  a  report 
to  the  Committees  evaluating  this  plan. 

The  conferees  expect  this  plan  to  be  suffi- 
ciently detailed  that  Congress  and  the  GAO 
can  evaluate  whether  the  decisions  made  by 
the  Secretary  and  the  Commissioner  reflect 
a  division  of  staff  and  resources  that  is  equi- 
table from  the  perspective  of  both  agencies. 
The  plan  should  Include  the  number  or  por- 
tion of  staff  from  each  division  within  the 
Office  of  the  Secretary  that  will  be  trans- 
ferred to  SSA  and  the  method  by  which 
those  staff  will  be  designated. 

In  addition,  to  ensure  that  the  Congress  is 
fully  Informed  of  the  progress  of  the  transi- 
tion, the  conferees  expect  GAO  to  monitor 
the  transition  closely  and  to  report  fre- 
quently to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  on  an 
informal  basis.  To  facilitate  GAO's  role  in 
the  transition,  the  conferees  expect  that  all 
participants  will  furnish  the  Comptroller 
General  with  such  Information  as  he  deter- 
mines is  necessary  to  apprise  the  Commit- 
tees of  the  progress  of  the  transition. 

Further,  the  conferees  require  that,  no 
later  than  November  1,  1994,  the  Secretary 
and  the  Commissioner  report  directly  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Finance  on  their  progress  in  devel- 
oping the  required  joint  plan. 

2.  RESTRICT  DIS.\BILITY  INSURANCE  .\ND  SUP- 
PLE.MENTAL  SECURITy  INCOME  DISABILITi' 
PAYMENTS  TO  SUBSTANCE  ABUSERS 

(Sec.  201  of  the  House  bill,  sees.  301-305  of  the 
Senate  amendment,  and  sec.  201  of  the  con- 
ference agreement) 

a.  Require  that  all  Dl  Beneficiaries  receive 
payment  through  a  representative  payee 
Present  law 

Supplemental  Security  Income  (SSI)  re- 
cipients whose  alcoholism  or  drug  addiction 
is  a  contributing  factor  material  to  their  dis- 
ability are  required  to  receive  payments 
through  a  representative  payee,  who  has  re- 
sponsibility for  managing  their  finances. 
There  is  no  parallel  requirement  for  the  Dis- 
ability Insurance  (DI)  program. 
House  bill 

DI  beneficiaries  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor  material 


to  their  disability  would  be  required  to  re- 
ceive payment  through  a  representative 
payee.  Thus,  for  both  DI  and  SSI.  it  would  be 
deemed  in  the  best  interest  of  the  individual 
to  be  paid  through  a  representative  payee  if 
alcoholism  or  drug  addiction  is  a  contribut- 
ing factor  material  to  the  determination  of 
disability.  Further,  the  requirement  that 
payment  be  certified  to  an  alternative  rep- 
resentative payee  is  modified  by  specifying 
that  this  occur,  "if  the  Interest  of  the  dis- 
abled Individual  would  be  served  thereby." 

The  provision  would  become  effective  180 
days  after  enactment  for  both  current  and 
prospective  DI  beneficiaries. 
Senate  amendment 

DI  beneficiaries  whose  disabilities  are 
based  in  whole  or  in  part  on  a  medical  deter- 
mination that  the  individual  is  a  drug  addict 
or  alcoholic  would  be  required  to  receive 
payments  through  a  representative  payee. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  providiifig 
that,  for  Individuals  determined  eligible  for 
DI  benefits  beginning  180  days  after  enact- 
ment, the  requirement  for  a  representative 
payee  would  become  effective  with  respect  to 
their  first  benefit  check.  Notification  that 
the  individual  is  subject  to  this  requirement 
because  alcoholism  or  drug  addiction  is  a 
contributing  factor  material  to  his  or  her 
disability  would  be  included  in  SSA's  award 
notice  Informing  the  individual  of  entitle- 
ment to  benefits. 

For  DI  beneficiaries  on  the  rolls,  this  re- 
quirement would  become  effective  the  month 
following  the  month  In  which  SSA  provides 
notification  that  alcoholism  or  drug  addic- 
tion is  a  contributing  factor  material  to  the 
individual's  disability  and  that,  as  a  con- 
sequence, the  individual  Is  required  to  re- 
ceive payment  through  a  representative 
payee. 

An  exception  to  these  rules  would  apply  in 
cases  where  SSA  has  difficulty  locating  a 
suitable  representative  payee  for  a  DI  bene- 
ficiary who  is  on  the  rolls  prior  to  the  effec- 
tive date  of  the  amendment.  In  such  situa- 
tions, direct  payment  to  the  individual  could 
be  made  for  up  to  90  days. 

The  conferees  recognize  that  requiring 
SSA  to  identify  those  DI  beneficiaries  on  the 
rolls  whose  alcoholism  or  drug  addiction  is 
material  to  their  disability  is  a  costly  and 
labor-intensive  task.  Finding  appropriate 
representative  payees  for  these  individuals 
will  also  present  an  enormous  challenge  to 
the  agency.  The  conferees  are  establishing 
these  requirements  in  spite  of  their  dif- 
ficulty because  of  the  high  priority  they 
place  on  halting  the  use  of  DI  and  SSI  funds 
to  support  disabling  addictions.  They  expect 
that  SSA  will  implement  this  requirement  in 
stages,  giving  first  priority  to  newly-adju- 
dicated cases  and  Individuals  with  primary 
diagnoses  of  alcoholism  or  drug  addiction. 
The  conferees  place  a  high  priority  on  ac- 
complishing this  task  and  expect  that  SSA 
will  make  every  effort  to  Identify  during  the 
180  days  following  enactment  DI  bene- 
ficiaries on  the  rolls  who  are  required  to 
have  representative  payees  and  to  find  suit- 
able representative  payees  for  these  bene- 
ficiaries as  soon  as  possible. 

6.  Studies 

Present  law 

No  provision. 
House  bill 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  conduct  a  study  of 
(a)  the  cost,  feasibility,  and  equity  of  requlr- 
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ing  all  DI  and  SSI  beneficiaries  who  suffer 
from  alcoholism  or  drug  addiction  (Including 
those  whose  addiction  did  not  contribute  ma- 
terially to  the  determination  of  disability) 
to  have  a  representative  payee,  (b)  the  fea- 
sibility of,  and  appropriate  timetable  for. 
providing  benefits  through  non-cash  means 
(e.g..  vouchers,  debit  cards,  electronic  bene- 
fit transfer  systems),  (c)  the  extent  to  which 
child  recipients  are  afflicted  by  drug  addic- 
tion or  alcoholism  and  ways  of  addressing 
such  affliction,  including  the  feasibility  of 
requiring  treatment,  and  (d)  the  extent  to 
which  children's  representative  payees  are 
afflicted  by  drug  addiction  or  alcoholism, 
and  methods  to  identify  these  afflicted  indi- 
viduals and  to  ensure  that  benefits  continue 
to  be  provided  to  beneficiaries  appropriately. 
Not  later  than  April  1,  1995.  the  Secretary 
shall  transmit  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance  a 
report  on  the  findings  and  recommendations 
of  the  study. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  study  of  provid- 
ing non-cash  benefits  to  alcoholics  and  drug 
addicts  would  focus  on  Issues  of  cost  and  eq- 
uity as  well  as  feasibility  and  would  not  in- 
clude a  timetable  for  Implementation.  Also, 
the  due  date  for  the  study  would  be  Decem- 
ber 31,  1995. 

c.  Preference  for  Orgamaations  as  Representa- 
tive Payees  and  Expansion  of  Qualified  Orga- 
nizations 
Present  law 

The  law  is  silent  with  regard  to  assigning 
an  order  of  preference  for  the  appointment  of 
representative  payees.  SSA  regulations  give 
preference  to  family  members  and  friends 
over  organizations  in  both  the  DI  and  SSI 
programs.  If  the  representative  payee  is  de- 
termined to  have  misused  any  benefits,  the 
Secretary  must  certify  payment  to  an  alter- 
native payee  or  to  the  individual. 

Community-based  nonprofit  social  service 
agencies  in  existence  on  October  1.  1988.  and 
serving  as  representative  payees  for  five  or 
more  recipients  are  allowed  to  collect  a 
monthly  fee  for  their  services  the  fee  is  col- 
lected from  the  DI  or  SSI  payment,  and  can- 
not exceed  the  lesser  of  ten  percent  of  the 
benefit  or  $25  per  month.  The  authority  for 
qualified  organizations  to  charge  a  fee  for 
representative  payee  services  expired  July  1, 
1994. 

House  bill 

In  selecting  a  representative  payee  for  an 
individual  whose  alcoholism  or  drug  addic- 
tion Is  a  contributing  factor  material  to  his 
or  her  disability,  preference  would  be  given 
to  qualified  organizations,  unless  the  Sec- 
retary determines  that  selection  of  such  an 
agency  would  not  be  appropriate. 

Further,  the  requirement  that  qualified  or- 
ganizations have  been  in  existence  on  Octo- 
ber 1.  1988.  to  receive  a  fee  for  representative 
payee  services  would  be  repealed,  and  the 
list  of  qualified  organizations  would  be  ex- 
panded to  include: 

(1)  Community-based,  nonprofit  social 
services  agencies; 

(2)  State  or  local  agencies  whose  mission  Is 
to  carry  out  income  maintenance,  social 
service,  or  health  care-related  services;  and 

(3)  State  or  local  government  agencies 
with  fiduciary  responsibilities  (or  a  designee 
of  such  an  agency  if  the  Secretary  deems  it 
appropriate). 

The  authority  for  qualified  organizations 
to  charge  a  fee  for  representative  payee  serv- 


ices (which  expired  July  I,  1994)  would  be  re- 
established and  made  permanent,  and  the 
monthly  fee  for  services  that  qualified  rei>- 
resentatlve  payees  of  drug  addicts  and  alco- 
holics receive  would  be  set  at  ten  percent  of 
the  monthly  benefit. 
Senate  amendment 

Any  benefits  payable  to  DI  and  SSI  bene- 
ficiaries (including  retroactive  benents) 
based  in  whole  or  in  part  on  alcoholism  or 
drug  addiction  would  be  payable  only  pursu- 
ant to  a  certification  of  such  payment  to  a 
qualified  organization  acting  as  representa- 
tive payee  for  the  Individual.  A  qualified  or- 
ganization would  be  further  defined  to  In- 
clude an  agency  or  instrumentality  of  a 
State  or  a  political  subdivision  of  a  State. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  an  amendment  that  provides 
an  exception  to  the  preference  for  organiza- 
tions to  serve  as  representative  payees  for 
drug  addicts  and  alcoholics  to  allow  SSA  to 
appoint  a  family  member  as  representative 
payee  If  appointing  a  family  member  would 
be  appropriate.  However,  the  conferees  in- 
tend that  in  cases  where  the  alcoholic  or 
drug  addict  is  abusive  to  family  members  or 
in  cases  where  family  members  turn  over 
benefits  to  the  alcoholic  or  drug  addict,  a 
family  member  would  not  be  found  to  be  an 
appropriate  representative  payee.  In  addi- 
tion, the  conferees  believe  that  there  are  no 
circumstances  under  which  bartenders 
should  be  permitted  to  serve  as  representa- 
tive payees  for  the  customers  they  serve. 

The  fee  that  organizational  representative 
payees  would  be  permitted  to  charge  drug 
addicts  and  alcoholics  would  be  the  lesser  of 
10  percent  of  the  monthly  benefit  or  $50.  In- 
dexed to  the  Consumer  Price  Index.  In  addi- 
tion, the  authority  for  qualified  organiza- 
tions to  charge  a  fee  for  representative  payee 
services  would  be  made  retroactive  to  July  1. 
1994;  and  the  ceiling  on  fees  for  organiza- 
tional representative  payees  of  OASDI  and 
SSI  beneficiaries  who  are  not  alcoholics  or 
drug  addicts — currently  $25— would  be  in- 
dexed to  the  CPI. 

d.  Treatment  Requirement 
Present  law 

SSI  recipients  whose  alcoholism  or  drug 
addiction  is  a  contributing  factor  material 
to  their  disability  are  required  to  undergo 
treatment,  when  available,  at  approved  fa- 
cilities. They  must  also  comply  with  the 
terms  of  their  treatment  program  and  com- 
ply with  monitoring  and  testing  provided  by 
the  Secretary.  There  are  no  parallel  require- 
ments for  the  DI  program. 
House  bill 

DI  beneficiaries  whose  drug  addiction  or 
alcoholism  Is  a  contributing  factor  material 
to  their  disability  and  who  are  determined 
eligible  for  benefits  at  least  180  days  after 
enactment  would  be  required  to  undergo 
treatment,  when  available,  at  approved  fa- 
cilities; to  comply  with  the  terms  of  such 
treatment  programs;  and  to  comply  with 
monitoring  and  testing  provided  by  the  Sec- 
retary. 

In  addition.  DI  beneficiaries  on  the  rolls 
with  a  primary  diagnosis  of  alcoholism  or 
drug  addiction  would  be  subject  to  these  re- 
quirements. 
Senate  amendment 

DI  and  SSI  beneficiaries  whose  disability  Is 
based  In  whole  or  in  part  on  drug  addiction 
or  alcoholism  would  be  required  to  undergo 
treatment,  when  available,  at  approved  fa- 
cilities; to  allow  their  treatment  to  be  mon- 
itored; and  to  comply  with  monitoring  and 
testing  provided  by  the  Secretary. 
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Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  respect  to  new  DI 
beneficiaries.  With  respect  to  DI  bene- 
ficiaries on  the  rolls  as  of  the  effective  date 
of  this  provision,  treatment  would  be  re- 
quired, if  available,  for  all  individuals  whose 
alcoholism  or  drug  addiction  Is  a  contribut- 
ing factor  material  to  their  disability. 

For  individuals  determined  eligible  for  DI 
benefits  following  the  effective  date  of  this 
provision,  the  requirement  to  undergo  treat- 
ment, if  available,  would  apply  beginning 
with  the  first  month  that  they  receive  a  ben- 
efit check.  Notification  that  the  individual 
Is  subject  to  this  requirement  because  alco- 
holism or  drug  addiction  is  a  contributing 
factor  material  to  his  or  her  disability  would 
be  included  in  SSA's  award  notice  informing 
the  individual  of  entitlement  to  benefits. 

For  DI  beneficiaries  on  the  rolls,  the  treat- 
ment requirement  would  become  effective 
the  month  following  the  month  in  which 
SSA  provides  notification  that  alcoholism  or 
drug  addiction  is  a  contributing  factor  mate- 
rial to  the  Indlvlduars  disability  and  that,  as 
a  consequence,  he  or  she  is  required  to  un- 
dergo treatment,  if  available,  as  a  condition 
of  eligibility. 

e.  Appropriate  Treatment  and  Standards  for 
Compliance 
Present  law 

Under  the  SSI  program,  alcoholics  and 
drug  addicts  must  undergo  "any  treatment 
which  may  be  appropriate  for  their  condition 
at  an  institution  or  facility  approved  by  the 
Secretary  (so  long  as  such  treatment  is 
available)."  There  is  no  parallel  requirement 
in  the  DI  program. 
House  bill 

DI  and  SSI  recipients  whose  alcoholism  or 
drug  addiction  is  a  contributing  factor  mate- 
rial to  their  disability  would  be  required  to 
undergo  any  medical  or  psychological  treat- 
ment that  is  appropriate  for  the  individual  s 
addition  and  for  the  stage  of  the  individual's 
rehabilitation,  at  an  approved  facility. 

The  Secretary,  in  consultation  with  drug 
and  alcohol  treatment  professionals,  would 
be  required  to  issue  regulations  further  de- 
fining appropriate  treatment  and  compli- 
ance, and  to  establish  guidelines  for  evaluat- 
ing compliance.  Including  measures  of  the 
progress  expected  of  participants. 
Senate  amendment 

Similar    provision,    but    excludes    the    re- 
quirement that  the  Secretary  Issue  regula- 
tions defining  compliance  with  treatment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  requirement  to 
undergo  "any  medical  or  psychological 
treatment"  would  be  replaced  with  a  require- 
ment to  undergo  "appropriate  substance 
abuse  treatment."  This  change  is  intended  to 
assure  that  SSA  continues  to  treat  organiza- 
tions such  as  Alcoholics  Anonymous  as 
qualified  treatment  providers. 

The  conferees  anticipate  that,  in  addition 
to  issuing  regulations,  SSA  will  develop  spe- 
cific guidelines  for  assessing  compliance. 
These  guidelines  should  be  consistent  with 
the  thrust  of  the  regulations.  However,  the 
conferees  expect  that  the  guidelines  will  be 
altered  from  time  to  time,  based  on  im- 
proved medical  understanding  of  addiction. 

/.  Benefit  Suspension  for  Soncompliance  With. 

Treatment 
Present  law 

SSI  law  requires  disabled  alcoholics  and 
drug  addicts  to  participate  in  treatment,  if 
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available,  as  a  condition  of  eligibility.  It 
not.  however,  specify  the  timing  and  du- 
ration of  benefit  suspensions  for  failure  to 
coriply  with  this  requirement.  There  is  no 
paijallel  requirement  for  the  DI  program. 
se  bill 
^nefits  would  be  suspended  for  DI  and  SSI 
bllity  beneficiaries  who  fail  to  undergo 
;omply  with  required  treatment  for  drug 
ction  or  alcoholl.'^m.  (Medicare  benefits 
Id  continue  during  the  period  of  DI  sus- 
ion.  as  would  Medicaid  benefits  for  sus- 
peilded  SSI  recipients).  To  qualify  for  benefit 
reipstatement.  DI  and  SSI  recipients  would 
to  demonstrate  compliance  with  treat- 
meht  for  progresslvelj*  longer  periods— two 
mdpths.  three  months,  and  six  months  for 
first,  second,  third  (and  subsequent)  in- 
es  of  noncompliance,  respectively.  An 
viduals  DI  or  SSI  benefits  would  be  ter- 
:  lated  after  he  or  she  was  suspended  for  12 
cot  secutive  months.  As  under  current  law. 
temlnated  Individuals  could  reapply  for 
bet  efits. 
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te  amendment 

e  Individual  must  demonstrate  in  such 

maimer  as  the  Secretary  requires,  including 

a,  continuing  disability  review  not  later 

1  year  after  the  determination  of  dis- 

ity.    that    the    Individual    is   complying 

the  terms  and  conditions  of  treatment. 

he  Secretary  finds  that  an  individual  is 

complying,  the  Secretary,  in  lieu  of  ter- 

lation,  may  suspend  benefits  until  com- 

nce   Is   reestablished.    Including   compli- 

e  with  any  additional   requirements  the 

retary  determines  necessary. 

ference  agreement 

conference    agreement    follows    the 
se  bill,  except  that  suspensions  would  be- 
oifie  effective  the  month  following  notlfica- 
by  SSA  of  Che  noncompliance  and  re- 
ing  suspension,  rather  than  the  month  of 
compliance.  lAn  individual  may  be  deter- 
as  falling  to  comply  for  a  month  only 
eatment  is  available  for  the  month.) 
g.  Referral  and  Moyiitoring  Activities  and 
Report  on  Testing 
nt  lau- 
Secretary  of  HHS  must  provide  for  the 
mojiicoring  and  testing  of  all  SSI  recipients 
se  alcoholism  or  drug  addiction  is  a  con- 
ng  factor  material  to  their  disability. 
Th^re  is  no  parallel  requirement  for  the  DI 

ram. 
Hoiise  bill 

Secretary  would  be  required  to  estab- 
a  referral   and   monitoring  agency   for 
State.  These  agencies  would  identify 
•opriate  placements  for  DI  and  SSI  re- 
ents  who  are  drug  addicts  and  alcoholics, 
r  them  to  such  treatment,  monitor  com- 
nce.  and  report  failures  to  comply  to  the 
retary.  The  Secretary  would  also  be  re- 
quired to  provide  for  the  testing  of  DI  bene- 
ficiaries, as  is  currently  required  under  the 
program. 

Secretary  would  be  required  to  submit 

anjiual  reports  to  Congress  on  required  test- 

and  referral  and  monitoring  activities  for 

beneficiaries,  as  is  currently  required  in 

SSI  program.  These  reports  would  Indl- 

the  number  and  percentage  of  DI  and 

substance  abusers  who  did  not  receive 

iular  testing  during  the  year. 

Senate  amendment 

.'Ithin  1  year  of  enactment,  the  Secretary 
HHS  would  be  required  to  provide  for  the 
establishment  of  referral  and  monitoring 
ncies  for  each  State,  as  well  as  for  the 
teitlng  of  DI  beneficiaries,  as  is  currently  re- 
qu  red  under  the  SSI  program. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  minor  drafting  modifications 
and  with  an  amendment  replacing  the  re- 
quirement for  annual  reports  with  a  one- 
time report,  due  December  31,  1996.  There- 
after, annual  reports  on  testing  and  referral 
and  monitoring  activities  would  no  longer  be 
required  under  the  SSI  program. 

In  requiring  SSA  to  provide  drug  testing, 
the  conferees  Intend  that  this  authority  be 
used  as  a  tool  for  assessing  compliance  with 
treatment  in  those  Instances  where  a  test  Is 
likely  to  yield  important  Information.  This 
provision  should  not  be  interpreted  as  re- 
quiring random  drug  or  alcohol  testing  of  all 
DI  and  SSI  beneficiaries  who  are  disabled  by 
alcoholism  or  drug  addiction. 

h.  36-Month  Limit 
Present  law 

No  provision. 
House  bill 

DI  and  SSI  benefits  (including  retroactive 
benefits)  for  individuals  whose  drug  addic- 
tion or  alcoholism  is  a  contributing  factor 
material  to  their  disability  would  be  termi- 
nated after  36  months  of  entitlement.  Once 
terminated,  the  Individual  would  not  be  enti- 
tled to  any  future  benefits  if  alcoholism  or 
drug  addiction  were  a  contributing  factor 
material  to  the  di.sabillty  termination.  For 
tho.se  beneficiaries  on  the  rolls  180  days  after 
enactment  of  this  provision,  the  first  month 
ending  after  180  days  after  enactment  would 
be  treated  as  the  first  month  of  entitlement 
for  the  purpose  of  determining  their  36- 
month  period  of  entitlement. 
Senate  amendment 

In  no  event  would  an  individual  be  entitled 
to  benefits  for  m.ore  than  a  total  of  36 
months  (excluding  periods  of  suspension)  un- 
less upon  the  termination  of  the  36th  month 
the  individual  furnishes  evidence  that  the  in- 
dividual Is  under  a  disability  which  Is  not  re- 
lated in  part  to  a  medical  determination 
that  the  individual  is  a  drug  addict  or  alco- 
holic. 
Conference  agreement 

SSI  recipients  whose  alcoholism  or  drug 
addiction  Is  a  contributing  factor  material 
to  SSA's  determination  that  they  are  dis- 
abled would  be  terminated  from  the  rolls 
after  receiving  36  months  of  benefits  unless 
they  are  disabled  for  some  reason  other  than 
alcoholism  or  drug  addiction.  The  36-month 
limit  would  be  applied  to  DI  substance  abus- 
ers beginning  when  treatment  becomes 
available.  DI  substance  abusers  would  be  ter- 
minated after  receiving  benefits  in  treat- 
ment for  36  months,  unless  they  are  disabled 
for  some  reason  other  than  substance  abuse. 
The  conferees  expect  that  SSA  will  notify  DI 
and  SSI  beneficiaries  well  in  advance  of  the 
36-month  termination  that  benefits  will  be 
ceased,  unless  the  individual  provides  evi- 
dence that  he  or  she  is  disabled  Independent 
of  alcoholism  or  drug  addiction. 

For  SSI  recipients  determined  eligible  for 
benefits  after  180  days  after  enactment,  the 
36-month  limit  would  begin  to  toll  with  the 
first  month  for  which  the  individual  receives 
a  benefit  check.  Notification  that  the  indi- 
vidual is  subject  to  the  36-month  limit  be- 
cause alcoholism  or  drug  addiction  Is  a  con- 
tributing factor  material  to  his  or  her  dis- 
ability would  be  included  in  SSA's  award  no- 
tice informing  the  individual  of  eligibility 
for  benefits.  For  SSI  recipients  on  the  rolls, 
the  limit  would  also  begin  to  toll  180  days 
after  enactment:  and  SSA  would  be  required 
to  notify  all  affected  individuals  prior  to  this 
date  that  they  are  subject  to  this  limit  be- 
cause alcoholism  or  drug  addiction  is  a  con- 
tributing factor  material  to  their  disability. 


For  DI  beneficiaries  (both  current  and 
newly-entitled  individuals),  the  limit  would 
begin  when  treatment  becomes  available,  at 
which  time  SSA  would  be  required  to  notify 
the  individual  that  he  or  she  is  subject  to  the 
limit. 

For  both  groups,  only  those  months  for 
which  an  Individual  receives  a  benefit  would 
be  counted  toward  the  36-month  period.  (Pe- 
riods of  benefit  suspension  would  be  ex- 
cluded.) An  Individual  whose  benefits  are 
terminated  as  a  result  of  the  36-month  limit 
may  not  receive  benefits  for  any  following 
month  if.  in  such  following  month,  alcohol- 
Ism  or  drug  addiction  Is  a  contributing  fac- 
tor material  to  the  Secretary's  determina- 
tion-that  the  Individual  Is  disabled. 

Medicare  and  Medicaid  would  be  continued 
beyond  the  36-month  period  so  long  as  the 
terminated  individual  continues  to  be  dis- 
abled, as  would  benefits  for  dependents  of 
terminated  DI  beneficiaries  (see  "1"). 

The  provision  would  sunset  the  36-month 
limit,  effective  October  1.  2004. 
!.  Dependents  Benefits  After  12-\tonth  and  36- 
Month  Termination 
Present  law 

Dependents  are  entitled  to  DI  benefits  only 
so  long  as  the  worker  on  whose  wage  record 
benefits  are  paid  is  so  entitled. 
House  bill 

Dependents"   benefits  would  be  continued 
for  two   years   after  the   worker  on   whose 
record  benefits  are  paid  Is  terminated  from 
the  DI  rolls. 
Senate  amendment 

No  provision. 
Conference  agreement 

Dependents'  benefits  would  be  continued  so 
long  as  the  worker  on  whose  record  benefits 
are  paid  continues  to  be  disabled. 
;.  Proration  of  Retroactive  Lump-Sum  Benefits 
Present  law 

No  provision. 
House  bill 

Retroactive  lump-sum  DI  and  SSI  disabil- 
ity benefits  for  individuals  whose  alcoholism 
or  drug  abuse  is  a  contributing  factor  mate- 
rial to  their  disability  would  be  prorated  and 
paid  gradually.  Each  monthly  payment 
would  be  limited  to  200  percent  of  the  normal 
benefit  amount. 
Senate  amendment 

Retroactive  lump-sum  benefits  for  individ- 
uals whose  disabilities  are  related  in  whole 
or  In  part  to  alcoholism  or  drug  addiction 
would  be  paid  to  a  representative  payee,  who 
would  be  charged  with  managing  the  individ- 
ual's finances. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  amendments  that: 

(1)  Create  an  exception  for  individuals  who 
are  at  high  risk  of  homelessness  because 
they  Incurred  debts  related  to  housing  while 
awaiting  their  eligibility  decision.  The  ex- 
ception would  be  limited  to  the  amount  of 
the  debt; 

(2)  Provide  that,  when  a  beneficiary  dies 
without  having  received  the  full  amount  of 
his  or  her  retroactive  benefits  in  prorated 
payments,  the  unpaid  amount  would  be 
treated  as  an  underpayment;  and 

(3)  Provide  that,  when  retroactive  benefits 
are  owed  to  an  Individual  whose  entitlement 
ceases  due  to  12  months  of  suspension  or  the 
36-month  limit,  prorated  payments  would 
continue  through  a  representative  payee 
until  all  retroactive  benefits  are  paid. 

The  conferees  are  establishing  the  first  ex- 
ception to  help  Insure  that  the  restrictions 
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being  imposed  on  lump-sum  payments  will 
not  result  in  an  increased  level  of  homeless- 
ness. They  expect  representative  payees  to 
use- any  amounts  .so  excepted  for  the  sole 
purpose  of  repaying  housing-related  debts. 

The  second  and  third  exceptions  recognize 
that,  once  an  individual  has  been  determined 
eligible  for  DI  and  SSI  benefits,  subsequent 
events— such  as  failure  to  comply  with  re- 
quired treatment,  the  imposition  of  the  36- 
month  limit,  or  the  individual's  death— do 
not  negate  his  or  her  previous  eligibility  and 
resulting  right  to  past-due  benefits. 
h.  Illegal  Activity  and  SGA 
Present  law 

No  provision. 
House  bill 

In  determining  whether  an  individual  Is 
engaging  In  substantial  gainful  activity,  the 
Secretary  must  consider  services  performed 
or  earnings  derived  from  such  services  with- 
out regard  to  the  legality  of  such  services. 
Senate  amendment 

Any  proceeds  derived  from  criminal  activ- 
ity undertaken  to  support  substance  abuse 
would  be  treated  as  evidence  of  the  individ- 
ual's ability  to  engage  in  substantial  gainful 
activity. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

/.  Demonstration  Projects 
Present  Law 

No  provision. 
House  bill 

The  Secretary  of  HHS  would  be  required  to 
develop  and  carry  out  demonstration 
projects  designed  to  explore  Innovative  refer- 
ral, monitoring,  and  treatment  approaches 
for  drug  addicts  and  alcoholics  who  are  sub- 
ject to  a  treatment  requirement.  A  report  to 
the  Committee  on  Ways  and  Means  and  Com- 
mittee on  Finance  would  be  due  not  later 
than  December  31,  1997. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  an  amendment  authorizing 
the  Secretary  to  Include  Individuals  who  are 
not  DI  or  SSI  beneficiaries  in  the  projects,  to 
the  extent  that  this  is  necessary  to  deter- 
mine the  most  effective  referral,  monitoring, 
and  treatment  approaches  for  DI  and  SSI 
beneficiaries.  The  conferees  expect  that  the 
Department  of  Health  and  Human  Service 
(Substance  Abuse  and  Mental  Health  Serv- 
ices Administration)  and  the  Social  Security 
Commissioner  will  coordinate  their  efforts 
with  respect  to  such  projects, 
m.  Effective  Date 

In  general,  the  provision  would  take  effect 
180  days  after  enactment. 

3.  ISSUA.NCE  OF  PHYSICAL  DOCUMENTS  IN  THE 
FOR.M  OF  BONDS.  NOTES,  OR  CERTIFICATES  TO 
THE  SOCIAL  SECURrrV  TRUST  FUNDS 

(Sec.  202  of  the  House  bill  and  sec.  301  of  the 

conference  agreement) 
Present  law 

In  general,  section  201(d)  of  the  Social  Se- 
curity Act  requires  the  Secretary  of  the 
Treasury  to  invest  annual  surpluses  of  the 
Social  Security  Trust  Funds  in  interest- 
bearing  obligations  of  the  U.S.  government. 
Under  current  Treasury  practice,  these  hold- 
ings are  recorded  as  entries  on  a  ledger.  No 
physical  documents  are  required  to  be  Issued 
to  the  Trust  Funds  evidencing  these  obliga- 
tions. 


House  bill 

The  provision  would  require  that  each  obli- 
gation Issued  for  purchase  by  the  Social  Se- 
curity Trust  Funds  be  evidenced  by  a  phys- 
ical document  In  the  form  of  a  bond,  note,  or 
certificate  of  Indebtedness  issued  by  the  Sec- 
retary of  the  Treasury.  The  physical  docu- 
ment would  state  the  principal  amount,  date 
of  maturity,  and  interest  rate  of  the  obliga- 
tion. It  would  also  state  on  Its  face  that:  " 
...  the  obligation  shall  be  Incontestable  In 
the  hands  of  the  Trust  Fund  to  which  It  Is  Is- 
sued, that  the  obligation  Is  supported  by  the 
full  faith  and  credit  of  the  United  States, 
and  that  the  United  Sutes  Is  pledged  to  the 
payment  of  the  obligation  with  respect  to 
both  principal  and  Interest.  " 

In  addition,  interest  on  such  obligations 
would  be  paid  to  the  Trust  Funds  with  paper 
checks  drawn  on  the  general  fund. 

Effective  date.— The  provision  would  apply 
with  respect  to  obligations  issued,  and  pay- 
ments made,  after  60  days  after  the  date  of 
enactment.  No  later  than  60  days  after  en- 
actment, the  Secretary  of  the  Treasury 
would  be  required  to  Issue  to  the  Social  Se- 
curity Trust  Funds  physical  documents  In 
the  form  of  bonds,  notes,  or  certificates  of 
Indebtedness  for  all  outstanding  Social  Secu- 
rity Trust  Fund  obligations. 
Senate  amendment 

No  provision. 
Conference  agreement  [ 

The  conference  agreement  follows  the 
House  bill. 

Effective  date — The  provision  would  apply 
with  respect  to  the  obligations  Issued,  and 
payments  made,  after  60  days  after  the  date 
of  enactment.  No  later  than  60  days  after  en- 
actment, the  Secretary  of  the  Treasury 
would  be  required  to  issue  to  the  Social  Se- 
curity Trust  Funds  physical  documents  In 
the  form  of  bonds,  notes,  or  certificates  of 
Indebtedness  for  all  outstanding  Social  Secu- 
rity Trust  Fund  obligations. 

4.  GAO  STUDY  REGARDING  TELEPHONE  ACCESS 
TO  LOCAL  OFFICES  OF  THE  SOCIAL  SECURm- 
ADMINISTRATION 

(Sec.  203  of  the  House  bill  and  sec.  302  of  the 

conference  agreement) 
Present  law 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508).  requires  SSA  to:  (a)  main- 
tain telephone  access  to  local  offices  at  the 
level  generally  available  as  of  September  30. 
1989.  and  (b)  relist  the  numbers  of  affected  of- 
fices In  local  telephone  directories.  P.L.  101- 
508  also  required  the  General  Accounting  Of- 
fice to  report  to  Congress  on  the  level  of  pub- 
lic telephone  access  to  local  offices  following 
enactment  of  these  requirements. 

In  September  1991.  the  GAO  reported  that 
SSA  had  generally  compiled  with  the  re- 
quirement that  it  relist  local  office  tele- 
phone numbers.  It  also  reported  that  general 
inquiry  lines  to  the  offices  to  which  the  pro- 
visions of  P.L.  101-508  apply  had  decreased  by 
30  percent,  or  766  lines,  below  the  level  that 
existed  on  September  30,  1989. 
House  bill 

The  provision  would  add  the  following  sen- 
tence to  the  current  statutory  requirement 
that  SSA  maintain  public  access  to  Its  local 
offices  at  the  level  generally  available  on 
September  30.  1989:  "In  carrying  out  the  re- 
quirements of  the  preceding  sentence,  the 
Secretary  shall  reestablish  and  maintain  In 
service  at  least  the  same  number  of  tele- 
phone lines  to  each  such  local  office  as  was 
In  place  as  of  such  date.  Including  telephone 
sets  for  connections  to  such  lines." 

In  addition,  the  General  Accounting  Office 
would  be  required  to  make  an  independent 
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determination  of  the  number  of  telephone 
lines  to  each  SSA  local  office  which  are  In 
place  as  of  90  days  after  enactment  and  to  re- 
port Its  flndlngrs  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  no  later  than  150  days  after  en- 
actment. 

SSA  would  be  required  to  maintain  Its  toll- 
free  service  at  a  level  at  least  equal  to  that 
In  effect  on  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  provision  would  require  the  General 
Accounting  Office  to  assess  SSA's  use  of  in- 
novative technology  (Including  attendant 
call  and  voice  mall)  to  Increase  public  tele- 
phone access  to  local  Social  Security  offices 
(including  a  separate  assessment  of  the  Im- 
pact of  such  technology  on  offices  to  which 
public  access  was  curtailed  on  October  1, 
1989.)  The  conferees  expect  that,  as  part  of 
this  assessment.  GAO  will  evaluate  the  tele- 
phone access  demonstration  projects  using 
attendant  call  and  voice  mall  that  SSA  has 
indicated  that  It  is  about  to  begin.  A  repwrt 
to  the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  would 
be  due  no  later  than  January  31, 1996. 

Effective  date.— Upon  enactment. 

5.  EXPANSION  OF  ST.\TE  OPTION  TO  EXCLUDE 
SERVICE  OF  ELECTION  OFFICI.\LS  OR  ELECTION 
WORKERS  FROM  COVERAGE 

(Sec.  204  of  the  House  bill  and  sec.  303  of  the 

conference  agreement) 
Present  law 

Election  workers  who  earn  less  than  SlOO 
per  year  are  subject  to  three  Social  Security 
exclusions:  (a)  at  the  option  of  a  State,  they 
may  be  excluded  from  the  State's  voluntary 
coverage  agreement  with  the  Secretary  of 
Health  and  Human  Services  (HHS);  (b)  they 
are  excluded  from  the  requirement  that 
State  and  local  workers  hired  after  March  31. 
1986,  pay  the  hospital  Insurance  portion  of 
the  Social  Security  tax  (1.45  percent):  and  ic) 
they  are  excluded  from  the  requirement  In 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508)  that  State  and  local  work- 
ers who  are  neither  covered  by  a  State  or 
local  retirement  system  nor  by  a  voluntary 
agreement  pay  the  full  Social  Security  tax 
(7.65  percent). 
House  bill 

These  three  exclusions  would  be  modified 
to  apply  to  election  workers  with  annual 
earnings  of  up  to  $1,000,  rather  than  the  cur- 
rent 1100;  and  the  new  exempt  amount  would 
be  Indexed  for  Increases  in  wages  in  the  econ- 
omy. 

Effective  date. — The  provision  would  apply 
to  services  performed  on  or  after  January  1. 
1995.  Modifications  of  State  voluntary  agree- 
ments to  reflect  the  higher  exclusion  for 
election  workers  would  be  effective  with  re- 
spect to  services  performed  in  and  after  the 
calendar  year  in  which  the  modification  Is 
mailed  or  delivered  by  other  means  to  the 
Secretary. 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  except  that  there  would  be  no  ad- 
justments in  the  threshold  for  wage  in- 
creases before  January  1,  2000. 

Effective  date.— The  provision  would  apply 
to  services  performed  on  or  after  January  1, 
1995.  Modifications  of  State  voluntary  agree- 
ments to  reflect  the  higher  exclusion  for 
election  workers  would  be  effective  with  re- 
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spe;t  to  services  performed  in  and  after  the 
call  indar  year  In  which  the  modification  is 
ma  led  or  delivered  by  other  means  to  the 
Sec  retary. 

6.  U  3E  OF  SOCIAL  SECURITY  NUMBERS  BY  STATES 
A  sD  LOCAL  GOVERNMENTS  AND  FEDERAL  DIS- 
T  UCT  COUHTS  FOR  JURY  SELECTION  PURPOSES 

( Sec.  205  of  House  bill  and  sec.  304  of  the 
conference  agreement) 
PrAent  law 

"I  tie  Privacy  Act  of  1974  prohibits  States 
from  requiring  individuals  to  provide  Social 
Secjurlty  numbers  for  identification  purposes 
ss  the  State  was  doing  so  prior  to  Janu- 
1.  1975,  or  the  State  Is  specifically  per- 
to  do  so  under  Federal  law.  The  So- 
Securlty  Act  currently  authorizes 
s  to  use  the  Social  Security  number  In 
adiiiinlstration  of  any  tax,  general  public  as- 
sistance and  driver's  license  or  motor  vehicle 
reg  stratlon  law  within  its  jurisdiction. 
Otl  er  Federal  statutes  authorize  the  State 
use  of  the  Social  Security  number  for  other 
pui  poses. 

C  jrrently.  courts  utilize  jury  source  lists 
wlifiln   their  jurisdiction   to   select   jurors. 
lists   (most  commonly)  made  up  of 
of  licensed  drivers  and  registered  vot- 
are  usually  computer  tapes  merged  by 
courts  to  form  one  pool — or  master  list — 
frojn  which  jurors  are  selected. 

s  which  are  permitted  under  current 

to  collect  Social  Security  numbers  for 

such  as  driver's  licenses  and  voter 

stratlon  are  not  allowed  to  use  those  So- 

Security    numbers   for   other   purposes 

as  refining  Jury  selection  master  lists 

Identify  and  eliminate  duplicate  names, 

1  ess  the  court  was  using  the  Social  Secu- 

number  for  that  purpose  before  the  Pri- 

vady  Act  took  effect. 

Current  law  likewise  prevents  State  and 
Federal  Courts  from  using  the  Social  Secu- 
number  to  run  the  merged  list  against 
lists    of   convicted    felons    in 
r  to  eliminate   these   individuals   from 
pools. 
Hoiise  bill 
S  tates  and  Federal  District  Courts  would 
permitted  to  use  Social  Security  numbers 
whjch  have  already  been  collected  for  pur- 
permltted  under  current  law  to  ellmi- 
duplicate  names  and  names  of  convicted 
felons  from  jury  source  lists.  Any  Federal 
enacted  prior  to  enactment  of  this  provl- 
whlch  is  inconsistent  with  the  above 
would  be  null,  void  and  of  no  effect. 
Effective  date.— The  provision  would  be  ef- 
ve  upon  enactment. 
Sella te  amendment 
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provision. 
ference  agreement 

conference    agreement    follows    the 
Hdise  bill. 

I  iffective  date.— The  provision  would  be  ef- 
fec  tlve  upon  enactment. 

,  lUTHORIZATION  FOR  .\LL  STATES  TO  EXTEND 
ERAGE  TO  ST.^TE  AND  LOCAL  POLICE  OFFI- 
<}ERS     AND     FIREFIGHTERS     UNDER     EXISTING 
.■ERAGE  AGREEMENTS 

c.  206  of  the  House  bill  and  sec.  305  of  the 
conference  agreement) 
Prksent  law 

]  Q  general,  employees  of  State  and  local 
go  rernments  who  participate  in  a  public  re^ 
tli  ement  system  can  be  brought  under  Social 
Sa  ;urity  by  means  of  voluntary  agreements 
en  ;ered  into  by  the  States  with  the  Sec- 
rei  ary  of  Health  and  Human  Services. 

1  lowever,  the  State  option  to  obtain  Social 
Se  :urlty  coverage  for  police  officers  and  fire- 


fighters who  are  under  a  public  retirement 
system  applies  only  in  24  States  that  are 
named  in  the  Social  Security  Act.  (An  addi- 
tional option  applies  with  respect  to  fire- 
fighters only:  any  State  may  obtain  coverage 
for  them  if  the  governor  certifies  that  it 
would  Improve  the  overall  benefit  protection 
of  firefighters  in  the  coverage  grouf'  and  a 
referendum  is  held  among  the  group  under 
authorization  of  the  State.)  The  Act  also 
provides  that,  in  the  24  named  States,  Social 
Security  coverage  can  be  obtained  only  after 
a  State-sponsored  referendum. 
House  bill 

The  provision  would  extend  to  all  States 
the  option  to  provide  police  officers  and  fire- 
fighters who  participate  in  a  public  retire- 
ment system  with  Social  Security  coverage 
under  their  voluntary  agreements  with  the 
Secretary  of  HHS.  The  existing  requirement 
for  a  referendum  held  under  the  authority  of 
the  State  would  continue  to  apply. 

Effectively     date.— The     provision     would 
apply  with  respect  to  modifications  filed  by 
States  after  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bin. 

Effective  date. — The  provision  would  apply 
with  respect  to  modifications  filed  by  States 
after  enactment. 

8.  LIMITED  EXEMPTION  FOR  CANADIAN  MIN- 
ISTERS FROM  CERTAIN  SELF-EMPLOYMENT 
TAX  LIABILITY 

(Sec.  207  of  the  House  bill  and  sec.  306  of  the 

conference  agreement) 
Present  law 

Section  233  (c)(1)  of  the  Social  Security 
Act  authorizes  the  President  to  enter  Into 
•'totalization  agreements"  with  foreign 
countries  to  coordinate  entitlement  to  So- 
cial Security  benefits  in  the  U.S.  with  pen- 
sion benefits  in  those  foreign  countries.  The 
law  requires  that  International  agreements 
concluded  pursuant  to  that  section  provide 
for  the  elimination  of  dual  coverage  of  work 
under  the  Social  Security  systems  of  the 
United  States  and  another  country. 

Article  V(7)  of  the  totalization  agreement 
between  the  United  States  and  Canada  pro- 
vides that  Individuals  considered  self-em- 
ployed by  the  United  States  who  are  Amer- 
ican citizens  but  are  residents  of  Canada  are 
covered  only  under  the  Canadian  Pension 
Plan. 

Under  the  Social  Security  Act.  an  individ- 
ual who  is  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of 
a  religious  order  is  generally  considered  self- 
employed  for  Social  Security  payroll  tax 
purposes  and  subject  to  SECA  taxes. 

The  Canadian  social  insurance  program 
treats  ministers  as  employees  of  the  church 
rather  than  self-employed. 

Prior  to  the  1984  totalization  agreement 
with  Canada,  duly  ordained  and  licensed 
ministers  who  were  American  citizens,  but 
residents  of  Canada,  were  required  to  pay 
SECA  taxes  to  the  United  States  and  Social 
taxes  to  Canada. 

In  some  cases,  ministers  who  were  Amer- 
ican citizens,  ut  residents  of  Canada,  failed 
to  file  tax  returns  or  pay  SECA  tax  believing 
that  they  were  not  required  to  do  so  because 
they  were  paying  into  the  Canadian  Pension 
Plan  as  residents  of  Canada.  The  Internal 
Revenue  Service  has  assessed  taxes  and  pen- 
alties against  those  ministers  who  failed  to 
file  a  return  and  pay  the  required  taxes  prior 
to  the  1984  agreement. 


House  bill 

The  provision  would  exempt  ministers  who 
failed  to  pay  SECA  taxes  in  the  United 
States  on  earnings  from  services  performed 
in  Canada  for  a  period  before  the  1984 
totalization  agreement  between  the  United 
States  and  Canada  went  into  effect,  and  who 
were  required  to  pay  social  insurance  taxes 
in  Canada  on  such  earnings,  from  the  pay- 
ment of  such  taxes  or  related  penalties,  owed 
to  the  United  States. 

The  ministers'  Social  Security  earnings 
records  would  not  be  credited  for  years  in 
which  the  SECA  tax  was  not  paid. 

Effective  date.— The  provision  would  be  ef- 
fective for  individuals  who  meet  the  require- 
ments of  the  statute  and  who  file  a  certifi- 
cate with  the  Internal  Revenue  Service  with- 
in 180  days  after  the  IRS  issues  regulations 
Implementing  this  provision.  The  certificate 
shall  be  effective  for  taxable  years  1979 
through  1984. 

The  Social  Security  benefit  for  current  So- 
cial Security  beneficiaries  who  file  certifi- 
cates under  this  provision,  would  be  recom- 
puted for  months  following  approval  of  the 
certificate  of  exemption. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  be  ef- 
fective for  Individuals  who  meet  the  require- 
ments of  the  statute  and  who  file  a  certifi- 
cate with  the  Internal  Revenue  Service  with- 
in 180  days  after  the  IRS  Issues  regulations 
implementing  this  provision.  The  certificate 
shall  be  effective  for  taxable  veai-s  1979 
through  1984. 

The  Social  Security  benefit  for  current  So- 
cial Security  beneficiaries  who  file  certifi- 
cates under  this  provision  would  be  recom- 
puted for  months  following  approval  of  the 
certificate  of  exemption. 

9.  EXCLUSION  OF  TOTALIZATION  BENEFITS  FROM 
THE  APPLICATION  OF  THE  WINDFALL  ELIMI- 
NATION PROVISION 

(Sec.  208  of  the  House  bill  and  sec.  307  of  the 

conference  agreement) 
Present  law 

The  President  Is  authorized  to  enter  into 
"totalization  agreements"  with  foreign 
countries.  If  an  individual  has  worked  under 
Social  Security  systems  in  both  the  U.S.  and 
a  foreign  country  with  which  the  U.S.  has 
such  an  agreement,  but  has  not  worked  long 
enough  to  qualify  for  a  benefit,  a 
totalization  agreement  allows  the  individ- 
ual's coverage  under  both  systems  to  be  com- 
bined, or  ••totalized,"  in  order  for  one  coun- 
try (or  both)  to  pay  a  benefit.  Benefits  paid 
under  a  totalization  agreement  are  generally 
prorated  to  take  account  of  the  fact  that  the 
person  did  not  work  for  an  entire  career 
under  the  system  that  is  paying  benefits. 

The  windfall  elimination  provision  (WEP) 
is  applied  to  the  computation  of  Social  Secu- 
rity benefits  for  workers  who  are  eligible  for 
both  Social  Security  and  a  pension  from 
work  not  covered  by  Social  Security.  Under 
the  WEP,  a  different  benefit  formula  yield- 
ing a  lower  amount  is  used  to  calculate  the 
worker's  Social  Security  benefit. 

With  respect  to  individuals  who  have 
worked  under  Social  Security  systems  in 
both  the  United  States  and  a  foreign  country 
with  which  the  United  States  has  a 
totalization  agreement,  the  WEP  applies:  1) 
in  the  computation  of  some  U.S.  totalization 
benefits,  and  2)  in  the  computation  of  regu- 
lar U.S.  Social  Security  benefits  If  the  indi- 
vidual receives  a  foreign  totalization  benefit. 
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House  bill 

The  provision  would  disregard  the  windfall 
elimination  provision  In  computing  any  U.S. 
totalization  benefit,  and  in  computing  the 
amount  of  a  regular  U.S.  benefit  of  an  indi- 
vidual who  (1)  receives  a  foreign  totalization 
benefit  based  in  part  on  U.S.  employment 
and  (2)  does  not  receive  any  other  pension 
which  is  based  on  non-covered  employment 

Effective  date.— The  provision  would  be  ef- 
fective with  respect  to  benefits  payable  for 
months  after  January.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  be  ef- 
fective with  respect  to  benefits  payable  for 
months  after  December,  1994. 

10.  EXCLUSION  OF  MILITARY  RESERVISTS  FROM 
APPLICATION  OF  THE  GOVERNMENT  PENSION 
OFFSET  AND  THE  WINDFALL  ELIMIN.^TION  PRO- 
VISIONS 

(Sec.  209  Of  the  House  bill  and  sec.  308  of  the 

conference  agreement  i 
Present  law 

The  Government  Pension  Offset  (GPO)  and 
the  Windfall  Elimination  Provision  (WEP) 
are  Intended  to  reduce  Social  Security  bene- 
fits payable  to  an  individual  who  qualifies 
for  both  a  Social  Security  benefit  and  a  pen- 
sion based  on  employment  not  covered  by 
Social  Security. 

The  WEP  reduces  a  worker's  Social  Secu- 
rity retirement  or  disability  benefit  in  cases 
where  the  worker  is  receiving  both  a  Social 
Security  benefit  and  a  pension  based  on  em- 
ployment not  covered  by  Social  Security. 
The  WEP  Is  designed  to  eliminate  the  wind- 
fall resulting  from  the  weighted  Social  Secu- 
rity benefit  formula  which  is  intended  to  re- 
place a  higher  proportion  of  wages  for  low- 
earning  workers  than  for  high-earning  work- 
ers. 

Active  military  service  became  covered 
under  Social  Security  In  1957.  Inactive  duty 
by  reservists  (such  as  weekend  drills)  became 
covered  under  Social  Security  in  1988.  A  pen- 
sion based  on  either  type  of  service  (active  or 
inactive),  if  performed  before  1957.  does  not 
trigger  the  WEP.  The  only  military  pension 
which  triggers  the  WEP  is  a  pension  based  on 
inactive  duty  after  1956  and  before  1988. 

Under  the  GPO.  spouse's  and  wldow(er)"s 
benefits  received  by  an  individual  based  on 
his  or  her  spouses  Social  Security-covered 
work  are  reduced  by  two-thirds  of  the 
amount  of  any  government  pension  to  which 
the  individual  is  entitled  based  on  his  or  her 
own  work  in  a  government  job  not  covered 
under  Social  Security. 
House  bill 

An  individual's  receipt  of  a  pension  based 
wholly  on  service  performed  as  a  member  of 
a  uniformed  service,  whether  on  active  or  in- 
active duty  and  whether  performed  prior  to 
1988  or  not,  would  not  trigger  application  of 
the  GPO  and  WEP  to  the  individual's  Social 
Security  benefits. 

Effective  date.— The  provision  would  be  ef- 
fective with  respect  to  benefits  payable  for 
months  after  January,  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  be  ef- 
fective with  respect  to  benefits  payable  for 
months  after  December.  1994. 


11.  REPEAL  OF  THE  FACILrTy-OF-PAYMENT 
PROVISION 

(Sec.  210  of  the  House  bill  and  sec.  309  of  the 

conference  agreement) 
Present  law 

As  a  general  rule,  when  an  individual  re- 
ceiving benefits  as  the  dependent  of  a  worker 
has  a  deduction  in  his  or  her  benefits— for  ex- 
ample, due  to  his  or  her  own  earnings  ex- 
ceeding the  earnings  test  exempt  amount— 
and  the  Maximum  Family  Benefit  rule  ap- 
plies, the  withheld  benefits  are  redistributed 
and  paid  to  other  dependents.  (The  Maximum 
Family  Benefit,  or  MFB,  is  a  limit  on  the 
total  amount  of  benefits  which  can  be  paid 
on  a  worker's  record  to  the  worker  and  his  or 
her  dependents.) 

However,  if  all  of  the  dependents  are  living 
in  the  same  household,  the  affected  individ- 
ual's benefit  check  Is  not  actually  withheld; 
Instead,  the  individual  receives  a  notice  from 
the  Social  Security  Administration  accom- 
panying the  benefit  check.  This  notice  ex- 
plains that  the  beneficiary  Is  subject  to  a 
benefit  deduction  and  should  not  actually  re- 
ceive the  benefit  check.  However,  the  benefit 
Is  being  paid  with  the  understanding  that  it 
is  for  the  use  and  benefit  of  the  other  de- 
pendent beneficiaries.  This  procedure  is 
known  as  the  faclllty-of-payment  provision. 

In  ca.ses  where  all  the  dependent  bene- 
ficiaries are  not  residing  In  the  same  house- 
hold, the  faclllty-of-payment  provision  does 
not  apply  and  the  withheld  benefits  are  re- 
distributed and  paid  directly  to  the  remain- 
ing dependents. 
House  bill 

The  faclllty-of-payment  provision  would  be 
repealed.  As  a  result,  a  beneficiary  who  Is 
subject  to  a  deduction  would  have  his  or  her 
benefits  withheld,  and  the  withheld  amount 
would  be  redistributed  and  paid  directly  to 
the  other  dependents. 

Effective  date.— The  provision  would  be  ef- 
fective for  benefits  payable  for  months  after 
December,  1995. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  be  ef- 
fective for  benefits  payable  for  months  after 
December.  1995. 

12.  M.AXIMUM  FAMILY  BENEFITS  IN  GUARANTEE 

CASES 

(Sec.  211  of  the  House  bill  and  sec.  310  of 
the  conference  agreement) 
Present  law 

A  guarantee  is  provided  for  workers  who 
receive  disability  benefits,  then  stop  receiv- 
ing disability  benefits,  and  subsequently  be- 
come reentitled  to  benefits  due  to  death,  re- 
tirement or  disability.  This  •'subsequent  en- 
titlement guarantee"  provides  that  the  basic 
benefit  amount  (the  Primary  Insurance 
Amount,  or  PIA)  of  a  worker  who  becomes 
reentitled  to  benefits  or  dies  (thereby  enti- 
tling his  or  her  survivors)  cannot  be  less 
than  the  PIA  In  effect  In  the  last  month  of 
the  worker's  prior  entitlement  to  disability 
benefits. 

Due  to  a  drafting  error  in  the  1977  Social 
Security  Amendments,  the  guarantee  does 
not  extend  to  the  Maximum  Family  Benefit 
(MFB)  payable  on  the  workers  record,  which 
is  determined  based  upon  the  PIA.  (The  MFB 
Is  a  limit  on  the  total  amount  of  benefits 
which  may  be  paid  on  a  worker's  record  to 
the  worker  and  his  or  her  dependents.)  As  a 
result,  the  MFB  which  is  payable  when  the 
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worker  becomes  reentltled  to  benefits  or  dies 
may  be  less  than  the  MFB  payable  In  the 
last  month  of  the  worker's  prior  entitlement 
to  disability  benefits. 
House  bill 

The  provision  would  make  a  conforming 
change  In  the  Maximum  Family  Benefit,  so 
that  the  g^uaranteed  PIA  would  be  the  basis 
for  calculating  the  guaranteed  Maximum 
Family  Benefit. 

Effective  date. — The  provision  would  be  ef- 
fective for  the  MFB  of  workers  who  become 
reentltled  to  benefits  or  die  (after  previously 
having  been  entitled)  after  January,  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  be  ef- 
fective for  the  MFB  of  workers  who  become 
reentltled  to  benefits  or  die  (after  previously 
having  been  entitled)  after  December.  1995. 

13.  AUTHORIZATION  FOR  DISCLOSURE  OF  SOCIAL 
SECURITY  ADMINISTRATION  INFORMATION  FOR 
PURPOSES  OF  PUBLIC  OR  PRIV.\TE  EPIDEMIO- 
LOGICAL AND  SIMILAR  RESEARCH 

(Sec.  212  of  the  House  bill  and  sec.  311  of  the 

conference  agreement) 
Present  law 

Current  law  prohibits  Federal  agencies 
from  releasing  personal  Information  con- 
tained in  an  Individual  file  without  the  writ- 
ten consent  of  the  individual. 

Prior  to  the  1989  Supreme  Court  decision 
United  States  Department  of  Justice  v.  Re- 
porters Committee  for  Freedom  of  the  Press 
(Reporters  Committee),  the  Social  Security 
Administration  (SSA)  would  permit  disclo- 
sure of  personally  Identifiable  Information 
to  epidemiological  researchers  believing  that 
It  was  permitted  to  do  so  under  the  Freedom 
of  Information  Act  (FOIA).  Disclosure  of  per- 
sonal information  is  permitted  under  FOL\ 
when  the  public  Interest  served  by  the  dis- 
closure outweighs  the  privacy  interest 
served  by  withholding  and  information. 

In  the  Reporters  Committee  decision,  the 
Supreme  Court  restricted  disclosures  of  per- 
sonally identifiable  information  under  FOIA, 
ruling  that  disclosure  of  personal  informa- 
tion serves  the  public  interest  only  when  the 
requested  Information  gives  the  public  in- 
sight Into  the  Federal  government's  perform- 
ance of  its  statutory  duties. 

As  a  result  of  the  Reporters  Committee  de- 
cision, SSA  has  discontinued  the  practice  of 
disclosing  information  from  Its  files  to  epi- 
demiological researchers. 

Epidemiological  research  examines  specific 
risk  factors  (such  as  exposure  to  chemical 
agents  or  specific  medical  treatments)  that 
may  cause  disease  by  measuring  the  effect  of 
these  factors  on  a  known  population. 
House  bill 

The  provision  would  require  SSA,  under 
certain  circumstances,  to  disclose  limited 
personally  identifiable  Information  for  epide- 
miological research  purposes  only,  and  it 
would  permit  the  Secretary  of  the  Treasury 
to  provide  such  Information  to  SSA  for  pur- 
poses.of  complying  with  such  requirement. 

Under  the  provision.  SSA  would  be  re- 
quired to  comply  with  requests  for  informa- 
tion showing  whether  an  individual  is  alive 
or  deceased.  The  requester  would  be  required 
to  meet  two  conditions: 

(1)  the  information  would  be  used  for  epide- 
miological or  similar  research  which  the 
Secretary  determined  showed  a  reasonable 
promise  of  contributing  to  a  national  health 
interest:  and 
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)  the  requester  agrees  to  reimburse  the 
for  providing  such  information 
agree  to  comply  with  limitations  on 
safeguarding  and  rerelease  or  redlsclosure  of 
Information,  as  specified  by  the  Sec- 
The  Secretary  would  not  be  required 
omply  with  a  request  for  information  if 
dolhg  so  would  constitute  a  violation  of  a 
coi  tract  entered  into  with  a  State  for  the 
pre  vision  by  the  State  of  death  information. 
1  he  Secretary  of  the  Treasury  would  be 
pet  mltted  to  provide  such  information  to 
SSA  for  purposes  of  complying  with  such  a 
req  uirement. 

I  ffectlve  date.— The  provision  would  apply 
to  requests  for  information  made  after  the 
dal  e  of  enactment. 

Ser,  ate  amendment 

S  o  provision. 
Coi  ference  agreement 

The    conference    agreement    follows    the 
Ho  ise  bill. 
i  ffectlve  date. — The  provision  would  apply 
requests  for  Information  made  after  the 
of  enactment. 

14.  kllSUSE  OF  SYMBOLS,  EMBLE.MS  OR  NAMES  IN 
H  EFERENCE  TO  SOCIAL  SECURITY  ADMINISTRA- 
TION.  DEPARTMENT  OF  HEALTH  AND  HU.MAN 
a  SRVICES,  OR  DEPARTMENT  OF  THE  TREASURY 

(S  ;c.  213  of  the  House  bill  and  sec.  312  of  the 

conference  agreement) 
Pr(  sent  laiv 

I I  1988,  Congress  enacted  a  provision  pro- 
hit  Itlng  the  use  of  words,  letters,  symbols 
am  I  emblems  of  the  Social  Security  Admlnis- 
tratlon  (SSA)  and  the  Health  Care  Financing 
Ad  nlnlstration  (HCFA)  in  a  manner  that  the 
us(  r  knows  or  should  know  would  convey  the 
fal  ie  impression  that  such  an  item  was  ap- 
pr(  ved,  endorsed,  or  authorized  by  the  Social 
Set  urity  Administration,  the  Health  Care 
Fli  ancing  Administration  or  the  Depart- 
me  nt  of  Health  and  Human  Services,  or  that 
th(  user  has  some  connection  with,  or  au- 
th<  rlzation  from,  these  agencies. 

T  he  law  permits  the  Secretary  of  Health 
an  I  Human  Services  (HHS)  to  Impose  civil 
mc  netary  penalties  not  to  exceed  $5,000  per 
Vic  latlon  or.  In  the  case  of  a  broadcast  or 
telecast.  J25.(XX)  per  violation.  The  total 
arr  ount  of  penalties  which  may  be  Imposed  is 
lin  ilted  to  JIOO.OOO  per  year. 

i  .mounts  collected  by  the  Secretary  are  de- 
poi.lted  as  miscellaneous  receipts  of  the 
Tr  lasury  of  the  United  States. 

T  'here  is  no  provision  in  present  law  pro- 
hll  itlng  the  use  of  titles,  symbols,  emblems, 
an  I  names  of  the  Department  of  the  Treas- 
ury (and  its  subsidiary  agencies)  in  connec- 
tlcn  with  advertisements,  mailings,  soliclta- 
tic  ns,  or  other  business  activities. 
Ha  xse  bill 

'  "he  provision  would  amend  current  law  to: 

(i)  eliminate  the  annual  cap  on  penalties; 

(0)  also  prohibit  the  use  of  words  and  let- 
tei  s  of  the  Department  of  Health  and  Human 
Se  -vices.  Supplemental  Security  Income 
Pr  3gram,  or  Medicaid,  and  the  symbols  or 
en  blems  of  the  Department  of  Health  and 
Hi  man  Services; 

(c)  define  a  "violation."  with  regard  to 
mi  .ilings.  as  each  individual  piece  of  mall  in 
a  1  lass  mailing: 

I  d)  Further  prohibit  the  use  of  names,  let- 
te  s  or  emblems  of  SSA,  HCFA,  or  HHS  In  a 
m(  .nner  that  reasonably  could  be  interpreted 
to  convey  a  relationship  with  these  agencies; 

le)  exempt  from  the  prohibition  the  use  by 
an  y  State  agency  or  instrumentality  of  a 
St  ite.  or  political  subdivision  of  any  words, 
lei  ters,  symbols,  or  emblems  which  Identify 
an  agency  or  instrumentality  of  the  State  or 
political  subdivision; 


(f)  repeal  the  present  law  requirement  that 
the  Department  of  Health  and  Human  Serv- 
ices obtain  a  formal  declination  from  the  De- 
partment of  Justice  (DOJ)  before  pursuing  a 
civil  monetary  penalty  case  under  this  provi- 
sion; 

(g)  provide  that  penalties  collected  by  the 
Secretary  for  violations  of  this  provision 
would  be  deposited  in  the  Old-Age  and  Survi- 
vors Insurance,  Health  Insurance  or  Supple- 
mentary Medical  Insurance  Trust  Funds  as 
applicable; 

(h)  stipulate  that  no  person  may  repro- 
duce, reprint,  or  distribute  for  a  fee  any 
form,  application,  or  other  publication  of  the 
Social  Security  Administration  unless  such 
person  has  obtained  specific  written  author- 
ization for  such  activity  In  accordance  with 
regulations  prescribed  by  the  Secretary; 

(1)  provide  that  any  determination  of 
whether  there  Is  a  violation  of  this  provision 
shall  be  made  without  regard  to  a  dis- 
claimer; 

(j)  require  the  Commissioner  of  Social  Se- 
curity and  the  HHS  Secretary  to  issue  three 
reports  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  on  the 
operation  of  section  1140  as  applicable.  The 
report  would  specify:  (1)  the  number  of  com- 
plaints of  violations  of  section  1140  received 
by  the  Social  Security  Administration  or  the 
Department  of  Health  and  Human  Services 
during  the  period  covering  the  report;  (2)  the 
number  of  cases  in  which  a  notice  of  viola- 
tion of  section  1140  was  sent  by  the  Social 
Security  Administration  or  the  Department 
of  Health  and  Human  Services  during  the  pe- 
riod covering  the  report  requesting  that  an 
Individual  cease  activities  in  violation  of 
this  section;  (3)  the  number  of  cases  in  which 
a  civil  monetary  penalty  was  formally  pro- 
posed in  a  demand  letter  during  the  period 
covering  the  report  by  the  Social  Security 
Administration  or  the  Department  of  Health 
and  Human  Services;  (4)  the  total  number  of 
civil  monetary  penalties  assessed  under  this 
section  during  the  period  covered  by  the  re- 
port by  the  Social  Security  Administration 
or  the  Department  of  Health  and  Human 
Services;  (5)  the  number  of  requests  for  hear- 
ings filed  during  the  period  covering  the  re- 
port pursuant  to  subsection  (c)(1)  of  this  sec- 
tion and  section  1128A(c)(2)  by  the  Social  Se- 
curity Administration  or  the  Department  of 
Health  and  Human  Services;  (6)  the  disposi- 
tion during  the  period  covering  the  report  of 
hearings  filed  pursuant  to  sections  1140(c)(1) 
and  1128A(c)  (2),  and  (7)  the  total  amount  of 
civil  monetary  penalties  collected  under  this 
section  and  deposited  into  the  Federal  Old- 
Age  and  Survivors  Insurance,  Health  Insur- 
ance and  Supplementary  Medical  Insurance 
Trust  Funds,  as  applicable,  during  the  period 
covering  the  report.  The  reports  would  be 
due  December  1,  1995,  December  1.  1997,  and 
December  1,  1999; 

(k)  specify  that  the  provisions  in  section 
1140  may  be  enforced  by  the  Office  of  Inspec- 
tor General  of  the  Social  Security  Adminis- 
tration or  the  Office  of  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices. The  provisions  for  Social  Security  and 
the  Department  of  Health  and  Human  Serv- 
ices would  be  effective  for  violations  occur- 
ring after  March  31,  1995. 

The  provision  would  prohibit  the  use  in  ad- 
vertisements, solicitations,  and  other  busi- 
ness activities  of  words,  abbreviations,  ti- 
tles, letters,  symbols,  or  emblems  associated 
with  the  Department  of  the  Treasury  (and 
services,  bureaus,  offices  or  subdivisions  of 
the  Department,  Including  the  Internal  Rev- 
enue Service)  in  a  manner  which  could  rea- 
sonably be  interpreted  as  conveying  a  con- 
nection with  or  approval  by  the  Department 
of  the  Treasury. 
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The  bill  would  establish  civil  penalty  of 
not  more  than  $5,000  per  violation  (or  not 
more  than  $25,000  in  the  case  of  a  broadcast 
or  telecast).  In  addition,  the  bill  would  es- 
tablish a  criminal  penalty  of  not  more  than 
$10,000  (or  not  more  than  $50,000  in  the  case 
of  a  broadcast  or  telecast)  or  imprisonment 
of  not  more  than  one  year,  or  both,  in  any 
case  in  which  the  prohibition  is  knowingly 
violated.  Any  determination  of  whether 
there  is  a  violation  would  be  made  without 
regard  to  the  use  of  a  disclaimer  of  affili- 
ation with  the  Federal  Government.  The 
Secretary  of  the  Treasury  would  be  required 
to  provide  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance,  no 
later  than  May  1,  1996,  a  report  on  enforce- 
ment activities  relating  to  the  implementa- 
tion of  the  prevision. 

Effective     date.— The     provisions     would 
apply  with  respect  to  violations  occurring 
after  the  date  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provisions  would 
apply  with  respect  to  violations  occurring 
after  the  date  of  enactment. 

15.  INCREASED  PENALTIES  FOR  UNAUTHORIZED 
DISCLOSURE  OF  SOCIAL  SECURITY  INFORM.'iTION 

(Sec.  214  of  the  House  bill  and  sec.  313  of  the 

conference  agreement) 
Present  law 

Each  year,  the  Social  Security  Administra- 
tion (SSA)  receives  and  maintains  earnings 
information,  including  the  names  and  ad- 
dresses of  employers,  on  over  130  million 
working  Americans  in  its  computer  system. 
Employers  are  required  to  file  annually  with 
the  Social  Security  Administration  copies  of 
their  workers'  W-2  statements.  The  state- 
ments contain  the  worker's  Social  Security 
numbers  and  the  amount  of  wages  the  work- 
ers received  during  the  year.  In  addition, 
each  SSA  file  contains  an  individual's  birth 
certificate  Information,  such  as  date  of 
birth,  father's  name  and.  mothers  maiden 
name.  For  those  receiving  Social  Security 
benefits,  the  file  contains  a  current  address 
and  monthly  benefit  amounts. 

The  Social  Security  Act  Includes  provi- 
sions which  prohibit  the  unauthorized  disclo- 
sure of  information  contained  in  Social  Se- 
curity Administration  files.  The  Act  pro- 
vides that  any  person  who  violates  these  pro- 
visions and  makes  an  unauthorized  disclo- 
sure can  be  found  guilty  of  a  misdemeanor 
and,  upon  conviction,  punished  by  a  fine  not 
exceeding  $1,000  or  by  imprisonment  not  ex- 
ceeding one  year,  or  l>oth. 
House  bill 

The  provision  stipulates  that  unauthorized 
disclosure  of  information  and  fraudulent  at- 
tempts to  obtain  personal  information  under 
the  Social  Security  Act  would  be  a  felony. 
Each  occurrence  of  a  violation  would  be  pun- 
ishable by  a  fine  not  exceeding  $10,000  or  by 
imprisonment  not  exceeding  five  years,  or 
both. 

Effective  date.— The  provision  would  apply 
to  violations  occurring  on  or  after  the  date 
of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  apply 
to  violations  occurring  on  or  after  the  date 
of  enactment. 
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16.  INCREASE  IN  AUTHORIZED  PERIOD  FOR  EX- 
TENSION OF  TIME  TO  FILE  ANNUAL  EARNINGS 
REPORT 

(Sec.  215  of  the  House  bill  and  sec.  314  of  the 

conference  agreement) 
Present  law 

In  general,  individuals  under  age  70  who  re- 
ceive Social  Security  retirement  or  survi- 
vors benefits  must  file  an  annual  report  of 
their  earnings  with  the  Social  Security  Ad- 
ministration for  any  taxable  year  in  which 
their  earnings  or  wages  exceed  the  annual 
exempt  amount  of  earnings  under  the  Social 
Security  earnings  test.  These  reports  are  due 
to  be  filed  by  the  same  date  as  Federal  in- 
come tax  returns,  the  fifteenth  day  of  the 
fourth  month  after  the  close  of  the  taxable 
year  (normally  April  15).  Individuals  may  be 
granted  a  reasonable  extension  of  time  for 
filing  an  earnings  report  If  there  is  a  valid 
reason  for  delay,  but  not  more  than  3 
months.  An  extension  of  time  for  filing  an 
Income  tax  return  may  be  granted  for  up  to 
4  months. 

House  bill 

The  time  for  which  an  extension  could  be 
granted  for  filing  an  earnings  report  would 
be  increased  to  4  months. 

Effective  date.— The  provision  would  be  ef- 
fective with  respect  to  reports  of  earnings 
for  taxable  years  ending  on  or  after  Decem- 
ber 31.  1994. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  be  ef- 
fective with  respect  to  reports  of  earnings 
for  taxable  years  ending  on  or  after  Decem- 
ber 31,  1994. 

17.  EXTENSION  OF  DISABILITY  INSURANCE 
PROGRA.M  DE.MONSTRATION  PROJECT  AUTHORITi' 

(Sec.  216  Of  the  House  bill  and  sec.  315  of  the 

conference  agreement) 
Present  law 

Section  505(a)  of  the  Social  Security  Dis- 
ability Insurance  Amendments  of  1980  (P.L. 
96-265),  as  extended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (P.L.  101-508).  au- 
thorizes the  Secretary  of  Health  and  Human 
Services  to  waive  compliance  with  the  bene- 
fit requirements  of  titles  II  and  XVin  for 
purposes  of  conducting  work  Incentive  dem- 
onstration projects  to  encourage  disabled 
beneficiaries  to  return  to  work.  The  author- 
ity to  waive  compliance  applies  to  projects 
initiated  prior  to  June  10.  1993.  A  final  report 
is  due  no  later  than  October  1.  1993. 
House  bill 

The  Secretary's  authority  to  Initiate  dis- 
ability work  incentive  demonstration 
projects  that  waive  compliance  with  benefit 
provision  (as  provided  in  P.L.  96-265)  would 
be  extended  through  June  9.  1996.  A  final  re- 
port would  be  due  no  later  than  October  1, 
1996. 

Effective  Date.— The  provisions  would  be 
effective  upon  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provisions  would  be 
effective  upon  enactment. 


18.  CROSS-MATCHING  OF  SOCIAL  SECURm'  AC- 
COUNT NUMBER  INFORMATION  AND  EMPLOYER 
IDENTIFICATION  NUMBER  MAI.NTAINED  BY  THE 
DEPARTMENT  OF  AGRICULTURE 

(Sec.  217  Of  the  House  bill  and  sec.  316  of  the 

conference  agreement ) 
Present  law 

The  Department  of  Agriculture  is  allowed 
to  collect  and  maintain  a  list  of  names.  So- 
cial Security  numbers  and  employer  identi- 
fications numbers  of  the  owners  and  officers 
of  retail  grocery  stores  which  redeem  food 
stamps.  The  list  is  used  to  keep  track  of  gro- 
cery store  operators  who  have  been  sanc- 
tioned for  violations  under  the  Food  Stamo 
Act. 

House  bill 

The  provision  would  permit  the  Secretary 
of  Agriculture  to  share  the  list  of  names  and 
identifying  numbers  with  other  Federal 
agencies  which  otherwise  have  access  to  So- 
cial Security  account  numbers  for  the  pur- 
pose of  effective  administration  and  enforce- 
ment of  the  Food  Stamp  Act  of  1977  or  for  in- 
vestigating violations  of  other  Federal  laws. 
or  enforcement  of  such  laws.  The  Secretary 
of  Agriculture  must  restrict  access  to  Social 
Security  account  numbers  obtained  pursuant 
to  this  provision  to  officers  and  employees  of 
the  United  States  whose  duties  or  respon- 
sibilities require  access  for  such  purposes. 

Effective  date.— The  provision  would  be  ef- 
fective upon  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date— The  provision  would  be  ef- 
fective upon  enactment. 

19.  CERTAIN  TRANSFERS  TO  R.4ILR0AD 
RETIREME.VT  .\CC0UNT  MADE  PERMANENT 

(Sec.  218  of  the  House  bill  and  sec.  317  of  the 

conference  agreement) 
Present  law 

A  portion  of  the  railroad  retirement  tier  2 
benefits  are  Included  In  gross  income  of  re- 
cipients (Similar  to  the  treatment  accorded 
recipients  of  private  pensions)  for  Federal  in- 
come tax  purposes.  The  proceeds  from  the  In- 
come taxation  of  railroad  tier  2  benefits  re- 
ceived prior  to  October  1,  1992.  have  been 
transferred  from  the  General  Fund  of  the 
Treasury  to  the  railroad  retirement  account. 
Proceeds  from  the  income  taxation  of  bene- 
fits received  after  September  30,  1992,  remain 
in  the  General  Fund. 

House  bill 

The  transfer  of  proceeds  from  the  income 
taxation  of  railroad  retirement  tier  2  bene- 
fits from  the  General  Fund  of  the  Treasury 
to  the  railroad  retirement  account  would  be 
made  permanent. 

Effective  date.— The  provision  would  be  ef- 
fective for  income  taxes  on  benefits  received 
after  September  30, 1992. 

Senate  amendment 

No  ;5rovlsion. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  l>e  ef- 
fective for  Income  taxes  on  benefits  received 
after  September  30.  1992.  j 
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20.  AUTHORIZATION  FOR  USE  OF  SOCIAL  SECU- 
RITY ACCOUNT  NUMBERS  BY  DEPARTMENT  OF 
LABOR  IN  ADMINISTRATION  OF  FEDERAL 
WORKERS'  COMPENSATION  LAWS 

(Sec.  219  of  the  House  bill  and  sec.  318  of  the 

conference  agreement) 
Present  law 

The  Privacy  Act  of  1974  prohibits  a  Federal 
agency  from  using  the  Social  Security  num- 
ber as  an  Identification  number  unless  it  Is 
specifically  permitted  by  statute.  There  is  no 
specific  statutory  authorization  to  permit 
the  Department  of  Labor  to  use  the  Social 
Security  number  as  an  identification  num- 
ber. 
House  bill 

The  provision  would  amend  section  205  of 
the  Social  Security  Act  to  i)ermlt  the  De- 
partment of  Labor  to  use  the  Social  Security 
number  as  the  claim  identification  number 
for  workers'  compensation  claims. 

Effective  date. — ^The  provision  would  be  ef- 
fective upon  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  ag'reement  follows  the 
House  bill. 

Effective  date.— The  provision  would  be  ef- 
fective upon  enactment. 

21.  COVERAGE  UNDER  FICA  OF  FEDERAL  EMPLOY- 
EES TRANSFERRED  TEMPORARILY  TO  INTER- 
NATIONAL ORGANIZATIONS 

(Sec.  220  of  the  House  bill  and  sec.  319  of  the 

conference  agreement) 
Present  law 

Federal  employees  participating  in  the 
Civil  Service  Retirement  System  are  enti- 
tled to  retain  retirement  coverage  rights  and 
benefits  when  they  are  temporarily  loaned 
by  a  Federal  agency  to  an  International  or- 
ganization. 

The  definition  of  employment  in  the  Social 
Security  Act  prohibits  Federal  employees 
participating  In  the  Federal  Employees  Re- 
tirement System  (FERS)  or  the  Foreign 
Service  Pension  System  (FSPS)  (which  in 
general  provide  Federal  employees  hired  on 
or  after  January  1.  1984,  with  both  Social  Se- 
curity coverage  and  a  supplemental  govern- 
ment pension)  from  continuing  to  contribute 
to  Social  Security  if  they  transfer  to  inter- 
national organizations. 
House  bill 

The  provision  would  amend  section  210  of 
the  Social  Security  Act  and  section  3121  of 
the  Internal  Revenue  Code  of  1986  to  cover, 
in  certain  cases,  service  performed  in  the 
employ  of  an  International  organization  pur- 
suant to  a  transfer  from  a  Federal  agency 
under  the  definition  of  employment.  Under 
this  provision,  the  employing  agency  would 
be  responsible  for  reporting  the  employee's 
wages  and  for  paying  the  employer's  share  of 
FICA.  The  employee  would  be  responsible  for 
paying  the  employee's  share. 

Effective  date. — ^The  provision  would  apply 
with  respect  to  service  performed  after  the 
calendar    quarter    following    the    calendar 
quarter  of  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  provision  would  apply 
with  respect  to  service  performed  after  the 
calendar  quarter  following  the  calendar 
quarter  of  enactment. 
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22.  EXTENSION  OF  THE  FICA  TAX  EXEMPTION  AND 
(  ERTAIN  TAX  RULES  TO  INDIVIDUALS  WHO 
1  INTER  THE  UNITED  STATES  UNDER  A  VISA  IS- 
I  UED  UNDER  SECTION  101  OF  THE  IM.MIGR.\TION 

I  ND  NATION.\LITY  ACT 

(S  ec.  221  of  the  House  bill  and  sec.  320  of  the 

conference  agreement) 
Pr  ;sent  law 

'^he  Mutual  Educational  and  Cultural  Ex- 
chmge  Act  of  1961  (P.L.  87-256)  established 
section  101(a)(15)(J)  of  the  Immigration  and 
Na  tionallty  Act  under  which  so-called  J 
vii  as  are  authorized  to  be  Issued  for  a  lim- 
it* d  period  of  time  to  aliens  who  are  bona 
fie  e  students,  scholars,  trainees,  teachers, 
pr  ifessors,  research  assistants,  specialists, 
or  leaders  in  a  field  of  specialized  knowledge 
or  skill. 

'  ;'he  1961  Act  also  provided  that  wages  paid 
to  individuals  who  enter  the  country  on  a  J 
vii  a  would  be  exempt  from  FICA.  FUTA,  and 
Rj  llroad  Retirement  Act  taxes.  In  addition, 
en  ployers  who  hire  J  visa  holders  are  not  re- 
qu  Ired  to  receive  certification  from  the  De- 
pa  rtment  of  Labor  that  an  insufficient  num- 
be:  of  U.S.  workers  are  available  to  meet 
th  ;ir  needs. 

'  ?he  Immigration  Act  of  1990  added  section 
10  (a)(15)(Q).  which  provides  for  the  issuance 
of  a  visa  to  'an  alien  having  a  residence  in 
a  breign  country  which  he  has  no  intention 
of  abandoning  who  is  coming  temporarily 
(f<  r  a  period  not  to  exceed  15  months)  to  the 
Ui  Ited  States  as  a  participant  in  an  inter- 
na tlonal  cultural  exchange  program  ap- 
pr  3ved  by  the  Attorney  General  for  the  pur- 
po  se  of  providing  practical  training,  employ- 
mi  int.  and  the  sharing  of  the  history,  cul- 
tu  re.  and  traditions  of  the  country  of  the 
al  en's  nationality  and  who  will  be  employed 
ur  der  the  same  wages  and  working  condi- 
ti(  ms  as  domestic  workers.  " 

The  Internal  Revenue  Code  presently  does 
nc  t  exempt  wages  paid  to  individuals  who 
ec  cer  the  U.S.    under  Q  visas   from   FICA, 
Fl  TTA.  or  Railroad  Act  taxes. 
Hi  use  bill 

The  provision  amends  the  Internal  Reve- 
nv  e  Code  to  exclude  wages  paid  to  aliens 
he  Idlng  Q  visas  from  FICA,  FUTA,  and  Rail- 
raid  Retirement  Act  taxes,  and,  for  income 
taK  purposes,  treats  their  Income  In  the 
same  manner  as  Income  received  by  aliens 
he  Iding  visas  issued  pursuant  to  section 
10.(a)(15)(J). 

Effective  date. — The  provision  would  take 
ef  ect  with  the  calendar  quarter  following 
th  e  calendar  quarter  of  enactment. 
Se  nate  amendment 

Mo  provision. 
C(  nference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date. — The  provision  would  take 
ef  :ect  with  the  calendar  quarter  following 
tt  e  calendar  quarter  of  enactment. 

23.  STUDY  RISING  COST  OF  DISABILITY 
INSURANCE  BENEFITS 

(Sec.  222  of  the  House  bill) 
P  esent  law 

[n  their  1993  and  1994  annual  report  to  Con- 
gi  ess,  the  Social  Security  Board  of  Trustees 
r«  ported  that,  under  Intermediate  economic 
a!  sumptions,  the  Disability  Insurance  Trust 
F  md  would  become  insolvent  during  1995.  To 
ai  idress  this  problem,  the  Trustees  rec- 
01  nmended  a  reallocation  of  the  Social  Secu- 
rlty  payroll  tax  rate  from  the  OASI  Trust 
P  ind  to  the  DI  Trust  Fund. 

In  addition,  to  the  reallocation,  the  Board 
n  commended  that  a  significant  research  ef- 


fort   be    undertaken    to    establish    whether 
hlgher-than-expected  DI  program  costs  are  a 
temporary  trend   or   longer-term   phenome- 
non. 
House  bill 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  conduct  a  com- 
prehensive study  of  the  reasons  for  rising 
costs  in  the  Disability  Insurance  program. 
The  study  would  determine  the  relative  im- 
portance of:  (a)  increased  numbers  of  appli- 
cations for  benefits,  (b)  higher  rates  of  bene- 
fit allowances,  and  (c)  decreased  rates  of  ben- 
efit terminations  in  increasing  DI  program 
costs.  It  would  also  identify,  to  the  extent 
possible,  underlying  social,  economic,  demo- 
graphic, programmatic,  and  other  trends  re- 
sponsible for  changes  in  DI  applications,  al- 
lowances, and  terminations.  No  later  than 
December  31.  1994,  the  Secretary  would  be  re- 
quired to  issue  a  report  to  the  House  Com- 
mittee on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  summarizing  the  re- 
sults of  the  study  and  making  any  rec- 
ommendations for  legislative  changes  which 
the  Secretary  determines  appropriate.  The 
study  would  be  due  no  later  than  December 
31,  1994. 

Effective  date.— Upon  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (I.e.,  no  provision) 

24.  CO.M.MISSION  ON  CHILDHOOD  DISABILITY 

(Sec.  223  of  House  bill  and  sec.  202  of  the 
conference  agreement) 
Present  law 

No  provision. 
House  bill 

The  Secretary  would  be  directed  to  appoint 
a  Commission  on  the  Evaluation  of  Disabil- 
ity in  Children,  consisting  of  not  less  than  9 
but  not  more  than  15  members  Including  rec- 
ognized experts  In  relevant  fields  of  medi- 
cine; recognized  experts  in  psychology,  edu- 
cation and  rehabilitation,  law.  administra- 
tion of  disability  programs;  social  insurance; 
and  other  experts  determined  appropriate  by 
the  Secretary. 

The  Commission  would  conduct  a  study,  in 
consultation  with  the  National  Academy  of 
Sciences,  on  the  effect  of  the  current  Supple- 
mental Security  Income  definition  of  disabil- 
ity, as  it  applies  to  children  under  the  age  of 
18  and  their  receipt  of  services,  including  the 
effect  of  using  an  alternative  definition. 

The  study  shall  include  Issues  of  (1)  wheth- 
er the  need  by  families  for  assistance  in 
meeting  the  high  costs  of  medical  care  for 
children  with  serious  physical  or  mental  im- 
pairments might  appropriately  be  met 
through  expansion  of  Federal  health  assist- 
ance programs;  (2)  the  feasibility  of  provid- 
ing benefits  to  children  through  non-cash 
means,  including  vouchers,  debit  cards,  and 
electronic  benefits  transfer  systems;  (3)  the 
extent  to  which  SSA  can  Involve  private  or- 
ganizations in  an  effort  to  increase  the  pro- 
vision of  social  services,  education,  and  vo- 
cational instruction  with  the  aim  of  promot- 
ing independence  and  the  ability  to  engage 
in  substantial  gainful  activity;  (4)  the  fea- 
sibility of  providing  retroactive  SSI  benefits 
pursuant  to  the  Zebley  decision  on  a  pro- 
rated basis  or  by  means  of  a  packaged  trust; 
(5)  methods  to  increase  the  extent  to  which 
benefits  are  used  in  the  effort  to  assist  the 
child  achieve  Independence  and  engage  in 
substantial  gainful  activity;  and  (6)  such 
other  Issues  as  the  Secretary  determines  ap- 
propriate. 


The  Commission  would  submit  a  report  on 
the  results  of  this  study,  together  with  any 
recommendations,  to  the  Committees  on  Fi- 
nance and  Ways  and  Means,  no  later  than 
November  30, 1995. 

Effective  date. — Upon  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  but  broadens  the  study 
to  Include:  (1)  the  desirability  and  methods 
of  increasing  the  extent  to  which  benefits 
are  used  in  the  effort  to  assist  disabled  chil- 
dren in  achieving  independence  and  engaging 
in  substantial  gainful  activity,  and  (2)  the  ef- 
fects of  the  current  program  on  disabled  chil- 
dren and  their  families. 

The  conferees  expect  that  the  Commission, 
in  conducting  its  study,  will  hold  public 
hearings  to  hear  the  views  and  perspectives 
of  all  parties  who  are  interested  in  or  con- 
cerned about  the  SSI  childhood  disability 
program.  Including  parents  of  children  who 
receive  benefits,  educators,  and  representa- 
tives of  non-profit  organizations  serving 
children  with  physical  and  mental  disabil- 
ities. 

Effective  date.— Upon  enactment. 

25.  DISREGARD  OF  DEEMED  INCOME  AND  RE- 
SOURCES OF  INELIGIBLE  SPOUSE  IN  DETER.MIN- 
ING  CONTINUED  ELIGIBILITY  UNDER  SECTION 
1619 

I  Sec.  224  of  House  bill) 
Present  law 

Under  section  1619(a)  of  the  Social  Security 
Act,  SSI  benefits  continue  for  those  working 
and  earning  above  the  substantial  gainful  ac- 
tivity level,  which  Is  currently  $500  per 
month,  as  long  as  there  is  no  medical  im- 
provement in  the  disabling  condition.  Bene- 
fits decline  at  a  rate  of  Jl  for  each  additional 
S2  earned  after  disregarding  the  first  $65  of 
earned  income  and  the  first  $20  of  unearned 
income.  In  general,  the  point  at  which  a  re- 
cipient, who  has  at  least  $20  in  monthly  un- 
earned income,  would  be  ineligible  for  cash 
SSI  benefits  in  a  month  would  be  the  sum  of 
$85  plus  twice  the  sum  of  the  Federal  benefit 
and  State  supplement,  if  any.  For  1994,  the 
"breakeven  point"  for  an  individual  is  $977 
per  month  without  a  State  supplement.  For 
States  with  a  supplement,  the  breakeven 
point  increases  by  $2  for  every  $1  in  State 
supplement. 

Under  section  1619(b).  SSI  recipients  can 
continue  on  Medicaid  even  if  their  earnings 
cause  their  income  to  exceed  the  breakeven 
point  and  they  no  longer  receive  cash  SSI 
benefits.  In  209(b)  States,  this  does  not  apply. 
However,  in  most  States,  Medicaid  continues 
as  long  as  the  SSI  recipient:  (1)  continues  to 
be  blind  or  disabled;  (2)  except  for  earnings, 
continues  to  meet  all  of  the  eligibility  re- 
quirements; (3)  is  seriously  inhibited  from 
continuing  work  by  termination  of  eligi- 
bility of  Medicaid;  and  (4)  has  earnings  Insuf- 
ficient to  provide  a  reasonable  equivalent  to 
cash  SSI  benefits,  Medicaid,  and  publicly 
funded  attendant  care  that  would  have  been 
available  if  he  or  she  did  not  have  earnings. 

In  making  determinations  on  the  fourth 
criterion  above.  SSA  compares  the  individ- 
ual's gross  earnings  to  a  "threshold" 
amount.  The  threshold  amount  is  the  sum  of 
the  break  even  level  for  gross  earnings  of 
cash  benefits  for  an  individual  with  no  other 
income  living  in  his  or  her  own  household 
plus  the  average  Medicaid  expenditures  for 
disabled  SSI  cash  recipients  for  the  State  of 
residence.  If  the  recipient's  gross  earnings 
exceeds    the    threshold,    an    Individualized 
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threshold  is  calculated  which  considers  the 
person's  actual  Medicaid  use.  State  supple- 
ment rate,  and  publicly-funded  attendant 
care.  In  other  words,  under  the  fourth  cri- 
terion. Medicaid  eligibility  continues  until 
the  individuals  earnings  reach  a  higher  pla- 
teau which  takes  into  account  the  person's 
ability  to  afford  medical  care,  as  well  as  his 
or  her  normal  living  expenses. 

An  eligible  spouse's  Income  and  resources 
are  deemed  to  Include  the  income  and  re- 
sources of  his  or  her  ineligible  spouse  with 
whom  he  or  she  lives.  In  some  cases.  SSI  re- 
cipients who  are  working  and  are  eligible  for 
Medicaid  under  section  1619(b)  may  become 
ineligible  for  Medicaid  because  they  marry  a 
person  who  has  sufficient  income  to  render 
the  SSI  recipient  ineligible  for  Medicaid.  In 
other  cases,  the  SSI  recipient's  ineligible 
spouse  might  receive  additional  income 
which  makes  the  SSI  recipient  ineligible  for 
Medicaid  under  the  deeming  rules. 
House  bill 

In  determining  an  individual's  eligibility 
for  Medicaid  pursuant  to  section  1619(b) 
there  would  be  disregarded  (in  addition  to 
amounts  disregarded  under  current  law):  ili 
the  net  Income  of  the  individual's  ineligible 
spouse  to  the  extent  the  spouse's  net  Income 
does  not  exceed  twice  the  threshold  amount 
determined  for  the  individual,  and  (2)  the  in- 
eligible spouse's  resources  up  to  the  State's 
spousal  Impoverishment  resource  amount  (as 
defined  In  section  1924(f)(2)  of  the  Social  Se- 
curity Act). 

Effective  date.— October  1.  1995. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

26.  PLANS  FOR  ACHIEVING  SELF-SUPPORT  NOT 
DISAPPROVED  WITHIN  60  DAYS  TO  BE  DEEMED 
APPROVED 

I  Sec.  225  of  House  bill ) 
Present  law 

Under  a  plan  for  achieving  self-support 
(PASS)  certain  income  and  resources  are  not 
taken  Into  account  in  determining  eligibility 
for  or  the  amount  of  SSI  benefits.  An  ap- 
proved PASS  allows  a  person  who  is  blind  or 
disabled  to  set  aside  the  income  and  re- 
sources needed  to  achieve  a  work  goal.  The 
funds  set  aside  can  be  used  to  pay  for  edu- 
cation, vocational  training,  or  starting  a 
business.  The  recipient  must  have  a  feasible 
work  goal,  a  specific  savings  and  spending 
plan,  and  must  provide  for  a  clearly  identifi- 
able accounting  for  the  funds  which  are  set 
aside.  The  individual  must  then  follow  the 
plan  and  negotiate  revisions  as  needed. 

SSA  regulations  provide  the  basic  rules  for 
a  PASS.  Under  these  rules,  the  individually 
designed  plan  can  be  for  an  Initial  period  of 
at  most  18  months  but  an  18-month  extension 
can  be  obtained.  For  participants  engaged  in 
lengthy  education  or  training  programs,  an 
additional  12-month  extension  can  be  ob- 
tained. All  plans  must  be  approved  by  SSA 
before  the  income  and  resource  exclusions 
can  be  excluded.  If  the  recipient  attains  his 
or  her  goal,  fails  to  follow  the  plan,  or  time 
expires,  the  income  and  resource  exclusions 
are  again  countable. 
House  bill 

A  plan  for  achieving  self-support  (PASS) 
would  be  deemed  to  be  approved  if  SSA  has 
not  acted  upon  a  recipient's  application 
within  60  days  and  shall  be  deemed  to  be  ap- 
proved until  6  months  after  subsequent  dis- 
approval. 


Effective  date. — January  1.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision),  but  the 
conferees  request  that  the  (Jeneral  Account- 
ing Office  conduct  a  study  of  the  PASS  pro- 
gram and  procedures  since  little  Information 
is  available  at  this  time.  The  study  should 
include,  to  the  extent  available,  data  for  the 
last  five  years  that  show  the  number  and 
characteristics  of  Individuals  who  have  ap- 
plied for  a  plan,  the  number  and  characteris- 
tics of  those  who  plans  have  been  approved. 
the  kinds  of  plans  that  have  been  approved 
and  their  duration,  the  success  of  individuals 
in  fulfilling  their  plans,  and  the  extent  to 
which  individuals  who  have  completed  a 
PASS  have  become  economically  self-suffi- 
cient. The  GAO  should  also  study  whether 
Improvements  can  or  should  be  made  in  the 
PASS  program  or  in  the  process  used  to  ap- 
proved proposed  plans.  Findings  and  rec- 
ommendations should  be  reported  to  the 
Committee  on  Finance  and  Ways  and  Means. 

27.  TEMPORARY  AUTHORITY  TO  APPROVE  A  LIM- 
ITED NUMBER  OF  PLANS  FOR  .'ACHIEVING  SELF- 
SUPPORT  TH.^T  INCLUDE  HOUSING  GOALS 

(Sec.  226  of  the  House  bill) 
Present  law 

A  PASS  allows  an  SSI  recipient  to  shelter 
income  and  resources  from  limits  if  the 
funds  are  set  aside  to  help  him  or  her  achieve 
a  work  goal.  Funds  may  be  set  aside  for  edu- 
cation, vocational  training,  or  starting  a 
business. 
House  bill 

Plans  for  achieving  self-support  would  be 
expanded  to  include  housing  goals  In  addi- 
tion to  the  current  work  goals  under  a  42- 
month  demonstration. 

A  report  on  activities  under  this  authority 
would  be  due  within  12  months  after  the  end 
of  the  5-year  period  that  begins  on  January 
1.  1995. 

Effective  date.— January  1.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e..  no  provision). 

28.  REGULATIONS  REGARDING  CO.MPLETION  OF 
PASS 

(Sec.  227  of  the  House  bill  and  sec.  203  of  the 

conference  agreement) 
Present  law 

Under  current  plan  for  achieving  self-sup- 
port (PASS)  regulations,  an  SSI  recipient 
with  a  PASS  may  be  eligible  for  its  Income 
and  resource  exclusions  for  18  months,  fol- 
lowed by  two  possible  extensions  of  18  and  12 
months,  respectively.  An  individual  involved 
In  a  lengthy  education  program,  could  re- 
ceive a  PASS  for  up  to  4  years. 
House  bill 

SSA  would  be  required  to  take  Into  ac- 
count the  difficulty  of  achieving  self-support 
based  on  individual  needs  in  determining  the 
time  limit  on  a  PASS. 

Effective  date. — January  1.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  clarification  instructing 
SSA  to  take  into  account  the  length  of  time 
the  individual  will  need  to  reach  the  individ- 
ual's employment  goal  within  such  reason- 
able period  as  the  Secretary  establishes,  and 
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other  factors  as  are  determined  by  the  Sec- 
retary to  be  appropriate. 
Effective  date.— January  1.  1995. 

29.  TREATMENT  OF  CERTAIN  GRANT. 
SCHOLARSHIP.  OR  FELLOWSHIP  INCO.ME 

(Sec.  228  of  the  House  bill) 
Present  law 

Grant,  scholarship,  and  fellowship  income 
are  treated  as  unearned  Income.  The  portion 
of  this  kind  of  Income  that  1-s  received  for 
use  In  paying  the  cost  of  tuition  and  fees  at 
any  educational  Institution  is  excluded  from 
Income. 

House  bill 

Grant,  scholarship,  and  fellowship  Income 
would  be  treated  as  earned  Income  without 
regard  to  the  purpose  of  Its  use. 

Effective  date.— Applies  to  eligibility  de- 
terminations for  any  month  beginning  after 
the  second  month  following  the  month  of  en- 
actment. 
Senate  Amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  no  provision). 

30.  SSI  ELIGIBILITY  FOR  STUDENTS 

TEMPORARILY  ABROAD 

(Sec.  229  of  the  House  bill  and  sec.  204  of  the 

conference  agreement) 
Present  law 

A  recipient  who  is  outside  the  United 
States  for  a  full  calendar  month  or  more  and 
who  Is  not  a  child  living  outside  the  United 
States  with  a  parent  in  the  military  service. 
Is  not  eligible  for  SSI  benefits  for  such 
month  or  months.  A  person  who  has  been 
outside  the  United  States  for  30  consecutive 
days  or  more  is  not  considered  to  be  back 
until  he  or  she  has  spent  30  consecutive  days, 
in  the  United  States.  After  an  absence  of  30 
consecutive  days,  SSI  eligibility  may  resume 
effective  with  the  day  following  the  30th  day 
of  continuous  presence  in  the  United  States, 
if  the  individual  continues  to  meet  all  other 
eligibility  criteria. 

House  bill 

SSI  recipients  who  travel  outside  the  Unit- 
ed States  would  be  exempt  from  the  calendar 
month  and  30-day  time  limit  if  the  absence  Is 
(1)  temporary,  and  (2)  for  the  purpose  of  con- 
ducting studies  as  part  of  an  educational 
program  that  is  designed  to  prepare  the  Indi- 
vidual for  gainful  employment,  and  is  spon- 
sored by  a  school,  college,  or  university  in 
the  United  States. 

Effective  date.— January  1, 1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  limiting  eligi- 
bility to  a  period  not  to  exceed  one  year  and 
only  if  the  program  Is  not  available  to  the 
Individual  In  the  United  States.  Because  of 
the  difficulty  faced  by  the  Social  Security 
Administration  in  administering  the  SSI 
program  while  recipients  are  outside  the 
United  States,  the  conferees  intend  that  this 
provision  will  be  used  sparingly.  An  example 
of  a  qualifying  educational  program  under 
this  provision  would  be  intensive  study  pro- 
grams that  lead  to  fluency  in  a  foreign  lan- 
guage through  Immersion  In  the  cultural  and 
social  milieu  of  a  country  where  the  lan- 
guage Is  spoken.  Less  Intensive  programs, 
which  are  generally  available  In  the  United 
States,  would  not  qualify. 

Effective  date.— January  1. 1995. 
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August  4,  1994 


DISREGARD    OF    COST-OF-LIVING    INCREASES 
OR  CONTINUED  ELIGIBILITY  FOR  WORK  INCEN- 

ES 
ec.  230  of  the  House  bill  and  sec.  205  of  the 
conference  agreement) 
Prksent  law 

1  Jnder  section  504  of  the  Unemployment 
Compensation  Amendments  of  1976  (P.L.  94- 
State  Medicaid  plans  are  required  to 
ivide  medical  assLstance  to  an  individual 
le  or  she:  (li  simultaneously  received  both 
Security  and  SSI  In  some  month  after 
11  1977;  (2)  is  currently  eligible  for  and  re- 
Ing  OASDI  benefits:  (3)  is  currently  ineli- 
e  for  SSI:  and  i4i  receives  income  that 
Id  qualify  him  or  her  for  SSI  after  de- 
dufcting  all  OASDI  cost-of-living  adjustment 
increases  received  since  the  last  month  in 
ch  he  or  she  was  eligible  for  both  OASDI 
SSI.  The  provision  is  Intended  to  protect 
individual  against  the  loss  of  Medicaid 
in  many  States  because  of  a  cost- 
of-living  increase  in  Social  Security  benefits, 
provision  does  not  explicitly  apply  to 
beteficiaries  who  have  Medicaid  eligibility 
unler  section  1619(b)  of  the  Social  Security 
Ac;. 
Ho  ise  bill 

''his  provision  amends  section  1619(b)  of 
thi  Social  Security  Act  to  explicitly  extend 
to  SSI  beneficiaries  receiving  Medicaid 
unier  section  1619(bi  protection  against  the 
los  5  of  Medicaid  coverage  because  of  a  cost- 
of-ivlng  increase  in  their  Social  Security 
bei  leflts. 

Effective  date.— Applies  to  eligibility  de- 
terminations   for   months   after   December, 
19«!. 
5ei  ate  amendment 

I'o  provision. 
Co  iference  agreement 

1  he  conference  agreement  follows  the 
Ha  jse  bill. 

I  :ffective  date.— Applies  to  eligibility  de- 
tei  minations  for  months  after  December, 
1991. 

32.    EXPANSION   OF  THE   AUTHORITY  OF  THE   SO- 
AL  SECURITY  ADMINISTRATION  TO  PREVENT. 
dETECT,        AND       TERMIN.^TE        FRAUDULENT 
CLAIMS  FOR  OASDI  AND  SSI  BENEFITS 

(Sec.  231  of  the  House  bill.  sec.  306  of  the  Sen- 
ate amendment,  and  sec.  206  of  the  con- 
f  srence  agreement) 

(4  Prevention  of  fraud  in  the  SSI  program  by 
translators  of  foreign  languages 
Prisent  law 

I  o  provision. 
Ho^ise  bill 

translation  Into  English  by  a  third  party 
statement  made  in  a  foreign  language  by 
applicant  for  or  recipient  of  SSI  benefits 
not  be  regarded  as  reliable  unless  the 
party,  under  penalty  of  perjury,  (1)  cer- 
tifies that  the  translation  is  accurate,  and 
discloses  the  nature  and  scope  of  the  rela- 
tio  iship  between  the  third  part  and  the  ap- 
pli  :ant  or  recipient. 

I  ffective  date.— October  1,  1994. 
Sei  ate  amendment 

r  o  provision. 
Coi  iference  agreement 

1  he    conference    agreement    follows    the 
Ho  ise  bill  with  technical  changes,  and  is  ex- 
panded to  apply  to  fraud  under  the  OASDI 
pn  grams. 
I  ffective  date.— October  1,  1994. 
Civil  monetary  penalties  in  SSI  and  OASDI 
cases  involving  fraud 
Pr^ent  law 

I  ederal  law  provides  broad  authority  for 
im|)Oslng  civil  penalties  against  persons  who 


submit  fraudulent  claims  to  the  Govern- 
ment. There  are  two  applicable  Federal  stat- 
utes. The  Civil  False  Claims  Act  (CFCA)  re- 
quires the  Government  to  use  the  normal  ju- 
dicial process,  whereby  the  Department  of 
Justice  initiates  a  civil  action  in  Federal 
Court  to  impose  a  penalty.  The  Program 
Fraud  Civil  Remedies  Act  (PFCRA)  author- 
izes an  administrative  process  under  which 
Federal  agencies  may  Impose  penalties. 
These  statutes  are  intended  to  address  fraud 
from  a  Government-wide  perspective,  and 
the  process  of  imposing  penalties  can  be 
complex  and  time-consuming.  Further,  the 
PFCRA  is  restricted  to  initial  applications 
for  benefits,  in  some  circumstances,  which 
limits  its  usefulness  for  SSI  and  OASDI  pur- 
poses. 

House  bill 

The  same  authority  to  Impose  civil  pen- 
alties as  the  Secretary  of  HHS  now  has  under 
sections  1128A  of  the  Social  Security  Act  In- 
volving false  claims  in  the  Medicare  and 
Medicaid  programs  would  be  provided  for  the 
SSI  program.  SSA  would  have  direct  author- 
ity, after  approval  by  the  Department  of  Jus- 
tice, to  Impose  civil  penalties  when  an  indi- 
vidual or  entity  has  been  involved  in  submit- 
ting or  causing  to  be  submitted  any  state- 
ment that  the  Individual  knows  or  should 
know  is  false  or  misleading,  or  knows  or 
should  know  omits  a  material  fact.  Each  of- 
fense involving  the  SSI  program  would  be 
subject  to  a  penalty  of  not  more  than  $5,000 
and  an  assessment,  in  lieu  of  damages,  of  not 
more  than  twice  the  amount  of  benefits  paid 
as  a  result  of  such  statement  or  representa- 
tion. In  addition,  medical  providers  or  physi- 
cians who  commit  such  offenses  with  respect 
to  the  SSI  program  could  be  subject  to  exclu- 
sion from  participation  in  the  Medicare  and 
Medicaid  programs.  The  process  would  be 
similar  to  that  used  under  section  n28A  with 
respect  to  false  claims  in  the  Medicare  and 
Medicaid  programs.  SSA  would  Initiate  and 
investigate  cases,  refer  proposed  actions  to 
the  Department  of  Justice  for  review  before 
proceeding,  and  adjudicate  and  impose  pen- 
alties, assessments,  or  exclusions.  As  with 
section  1128A.  any  person  adversely  affect  by 
a  determination  could  obtain  a  review  of 
such  determination  in  the  United  States 
Court  of  Appeals. 

Effective  date. — October  1,  1994. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  technical  changes,  and  Is  ex- 
panded to  apply  to  fraud  under  the  OASDI 
programs. 

Effective  date.— October  1,  1994. 

c.  SSI  Fraud  Considered  a  Felony 
Present  law 

SSI  fraud  is  punishable  by  a  fine  of  no 
more  than  $1,000  or  a  prison  term  of  no  more 
than  one  year,  a  misdemeanor. 
House  bill 

SSI  fraud  would  be  punishable  by  a  fine  as 
determined  under  the  general  criminal  fine 
statutes,  by  a  prison  term  of  not  more  than 
five  years,  or  both.  This  provision  conforms 
the  specific  crime  of  SSI  fraud  to  the  crimi- 
nal sanctions  currently  available  for  Social 
Security  Disability  Insurance  fraud. 

Effective  date.— October  1,  1994. 
Senate  amendment 

Same  as  House  bill. 

In  addition,  title  II  is  amended  to  provide 
that  any  person  or  other  entity  who  is  con- 
victed of  a  violation  Involving  the  provision 
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of  false  statements  or  representations,  if  the 
violation  Is  committed  in  the  role  as,  or  ap- 
plication to  become,  a  representative  payee 
on  behalf  of  another  individual,  shall  be 
guilty  of  a  felony  and  be  subject  to  the  same 
penalties  as  apply  to  SSI.  In  any  case  in 
which  a  court  determines  that  a  violation  in- 
cludes a  willful  misuse  of  funds  by  such  per- 
son or  entity,  the  court  may  also  require 
that  full  or  partial  restitution  of  funds  be 
made  to  the  individual  for  whom  such  person 
or  entity  was  the  representative  payee. 

An  individual  or  entity  convicted  of  a  fel- 
ony under  the  representative  payee  require- 
ments of  title  XVI  may  not  be  certified  as  a 
payee  under  title  II. 

In  the  case  of  the  second  or  subsequent  im- 
position of  an  administrative  or  criminal 
penalty  on  any  person  or  other  entity  under 
section  208  or  section  1632  of  the  Social  Secu- 
rity Act  (relating  to  fraud),  the  Secretary 
may  exclude  such  person  or  entity  from  par- 
ticipation in  any  program  under  title  II.  V. 
XVI.  XVUI.  XLX.  and  XX  of  the  Social  Secu- 
rity Act,  and  any  other  Federal  program  as 
provided  by  law. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  prohibiting 
persons  convicted  of  SSI  fraud  from  serving 
as  representative  payees  under  title  XVI. 

Effective  date. — The  amendments  apply  to 
conduct  occurring  on  or  after  October  1,  1994. 

d.  Authority  to  Redetermine  Eligibility  in  Dis- 
ability Cases  if  Fraud  is  Involved  And  to  Ter- 
minate Benefits  If  There  is  Insufficient  Reli- 
able Evidence  of  Disability 

Present  law 

SSA  is  only  permitted  to  terminate  SSI 
benefits  under  well-defined  conditions,  un- 
less the  benefits  were  obtained  fraudulently. 
The  statute  provides  no  guidance  on  the  use 
of  this  authority. 
House  bill 

An  individual's  eligibility  for  SSI  disabil- 
ity benefits  shall  be  Immediately  redeter- 
mined, disregarding  any  unreliable  evidence 
of  disability,  if  there  is  reason  to  believe 
that  fraud  was  Involved  in  the  application 
for  benefits,  unless  a  U.S.  Attorney  or  equiv- 
alent State  prosecutor  certifies.  In  writing, 
that  to  do  so  would  create  a  substantial  risk 
of  jeopardizing  any  current  or  anticipated 
criminal  proceeding. 

Effective  date.— October  1,  1994. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  technical  amendments  and  is 
also  expanded  to  apply  to  fraud  in  the  OASDI 
programs. 

Effective  date.— October  1,  1994. 

e.  Availability  of  Recipient  Identifying  Informa- 
tion From  the  Inspector  General.  Social  Secu- 
rity Administration 

Present  law 

There  is  no  current  statutory  requirement 
for  the  OIG  to  provide  SSI  recipient  identify- 
ing Information  obtained  during  a  criminal 
investigation  to  SSA  for  administrative  ac- 
tion. Such  identifying  information  is  trans- 
mitted to  SSA  at  such  time  as  the  OIG  be- 
lieves It  appropriate  and  often  not  until  the 
conclusion  of  a  criminal  investigation  or  a 
Federal  or  State  criminal  prosecutorial  proc- 
ess. Consequently,  SSI  benefits  continue  to 
be  paid  during  an  active  investigation  or 
prosecution  based  on  those  benefits  having 
been  obtained  through  fraud. 
House  bill 

The  SSA  Inspector  GenerSL!  would  be  re- 
quired to  disclose  to  SSA  recipient  identify- 


ing information  as  soon  as  he  has  reason  to 
believe  that  any  individual,  or  group  of  indi- 
viduals, have  secured  SSI  benefits  in  a  fraud- 
ulent manner.  This  requirement  would  not 
apply  If  a  U.S.  Attorney  or  State  prosecutor 
who  has  jurisdiction  to  file  a  crim.lnal  action 
against  any  of  the  parties  involved  certifies 
that  disclosure  of  SSI  recipient  information 
by  the  IG  would  jeopardize  the  criminal  pros- 
ecution of  the  individual  who  Is  the  subject 
of  the  investigation. 

Effective  date.— October  1.  1994 
Senate  amendment 

No  provision 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  technical  amendments  and  is 
also  expanded  to  apply  to  fraud  under  the 
OASDI  programs. 

Effective  date.— October  1.  1994. 

/.  Authority  To  Use  Available  Pre-admission 

Immigrant  and  Refugee  Medical  Information 
Present  latv 

No  provision. 
House  bill 

SSA  would  be  required  to  request  medical 
information  from  the  Immigration  and  Natu- 
ralization Service  or  the  Centers  for  Disease 
Control  which  they  may  have  with  respect  to 
any  alien  who  has  applied  for  SSI  benefits  to 
the  extent  the  information  is  relevant  to  de- 
termining eligibility. 

Effective  date.— October  1.  1994. 
Senate  aynendment 

No  provision. 
Conference  agreemejit 

The  conference  agreement  follows  the 
House  bill  with  technical  amendments. 

Effective  date.— October  1.  1994. 

g.  Annual  Reports  on  Reviews  of  SSI  Cases 
Present  law 

No  provision. 
House  bill 

SSA  would  be  required  to  annually  report 
to  the  Committee  on  Ways  and  Means  and 
the  Committee  on  Finance  on  the  extent  to 
which  it  has  exercised  its  authority  to  re- 
view SSI  cases  and  the  extent  to  which  the 
cases  reviewed  were  those  that  involved  a 
high  likelihood  or  probability  of  fraud. 

Effective  date.— October  1.  1994. 

Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  is  also  expanded  to  apply  to 
fraud  under  the  OASDI  programs. 

Effective  date.— Upon  enactment. 
h.  Effective  Date 
Present  law 

No  provision. 
House  bill 

In  general  these  provisions  would  take  ef- 
fect on  October  1.  1994.  The  provisions  deal- 
ing with  civil  monetary  penalties  is  SSI 
cases  involving  fraud,  with  the  treatment  of 
SSI  fraud  as  a  felony,  and  with  annual  re- 
ports of  reviews  of  SSI  cases  would  be  effec- 
tive upon  enactment. 

Senate  amendment 

No  provision. 
Conference  agreement 

In  general,  these  provisions  would  take  ef- 
fect on  October  1,  1994.  The  provision  dealing 
with  the  annual  reports  of  reviews  of  SSI  and 
OASDI  cases  would  be  effective  upon  enact- 
ment. 


33.  DISABILm-  REVIEW  REQUIRED  FOR  SSI 
RECIPIENTS  WHO  ARE  18  YEARS  OF  AGE 

(Sec.  232  of  the  House  bill  and  sec.  207  of  the 

conference  agreement) 
Present  law 

Under  current  law.  all  disabled  Social  Se- 
curity beneficiaries  are  required  to  undergo 
periodic  reviews  to  determine  whether  they 
continue  to  be  disabled.  There  is  no  com- 
parable provision  in  the  SSI  program. 

A  needy  child  under  the  age  of  18  years  old 
who  has  an  impairment  of  comparable  sever- 
ity with  that  of  an  adult  may  be  considered, 
disabled  and  eligible  for  SSI  benefits.  To  be 
found  disabled,  a  child  must  have  a  medi- 
cally determinable  impairment  that  substan- 
tially reduces  his  or  her  ability  to  independ- 
ently, appropriately,  and  effectively  engage 
in  age-appropriate  activities.  This  Impair- 
ment must  be  expected  to  result  In  death  or 
to  last  for  a  continuous  period  of  at  least  12 
months. 

Under  the  adult  disability  determination 
process,  individuals  whose  impairments  do 
not  -meet  or  equal"  the  listings  of  impair- 
ments in  regulations  are  subjected  to  an  as- 
sessment of  residual  functional  capacity. 
SSA  determines  whether  adults  are  able  to 
do  their  past  work  or  whether  they  are  able 
to  do  any  substantial  gainful  work.  If  they 
cannot  do  either  one.  they  are  disabled. 

Under  the  disability  determination  process 
for  children.  Individuals  whose  impalx-ments 
do  not  -meet  or  equal"  the  listings  of  im- 
pairments in  regulations  are  subjected  to  an 
individualized  functional  a.ssessment.  This 
assessment  examines  whether  the  children 
can  engage  in  age-appropriate  activities  ef- 
fectively. If  it  Is  found  that  the  children's 
impairments  are  on  comparable  severity  to 
an  adult's  without  assessing  past  work  or 
ability  to  do  substantial  gainful  work,  the 
children  are  disabled. 
House  bill 

SSA  would  be  required  to  re-evaluate 
under  adult  disability  criteria  the  eligibility 
of  children  receiving  SSI  after  they  reach  18 
years  old  and  before  they  are  19  years  old. 

Effective  date.— Applies  to  recipients  at- 
taining the  age  of  18  years  old  in  or  after  the 
ninth  month  following  the  month  of  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  requiring 
SSA  to  conduct  CDRs  for  a  minimum  of  one- 
third  of  the  children  reaching  age  18  in  each 
of  fiscal  years  1996.  1997,  and  1998.  SSA  will 
be  required  to  report  to  Congress  no  later 
than  October  1,  1998  on  the  activities  con- 
ducted under  this  requirement. 

Effective  date.— October  1.  1995. 

34.  CONTINUING  DISABILITY  REVIEWS 

(Sec.  233  of  the  House  bill  and  sec.  208  of  the 

conference  agreement' 
Present  law 

Title  II  of  the  Social  Security  Act  requires 
the  Secretary  of  Health  and  Human  Services 
to  conduct  periodic  continuing  disability  re- 
views (CDRs)  of  disabled  beneficiaries.  For 
those  beneficiaries  whose  impairments  are 
not  permanent,  CDRs  must  generally  be  per- 
formed every  three  years.  Beneficiaries  with 
permanent  disabilities  receive  CDRs  at  such 
times  as  the  Secretary  determines  appro- 
priate. 

CDRs  are  funded  as  part  of  the  Social  Se- 
curity Administrations  administrative 
budget,  which  Is  subject  to  annual  appropria- 
tions. 
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House  bill 

The  provision  would  require  the  Secretary 
to  conduct  periodic  continuing  disability  re- 
views on  SSI  recipients  in  the  same  manner 
as  such  reviews  are  currently  required  for  DI 
beneficiaries. 

Effective  date.— October  1.  1995. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  requiring 
SSA  to  conduct  CDRs  for  a  minimum  of 
100,000  SSI  recipients  per  year  for  3  years. 
SSA  will  be  required  to  report  to  Congress 
no  later  than  October  1.  1998. 

Effective  date.— October  1,  1995. 

35.  TECHNICAL  AND  CLERICAL  AMENDMENTS 
(Sec.  234  of  the  House  bill  and  sec.  321  of  the 

conference  agreement) 
Present  law 

Title  II  of  the  Social  Security  contains  a 
number  of  typographical  errors,  erroneous 
references,  circular  cross  references,  incon- 
sistent margination,  incorrect  punctuation, 
and  references  to  outdated  versions  of  the  In- 
ternal Revenue  Code.  In  addition,  present 
law  includes  certain  inconsistent  statutory 
provisions. 

House  bill 

Technical  changes  would  be  made  to  cor- 
rect inconsistencies  in  provisions  relating  to 
fees  for  claimant  representatives,  rounding 
procedures  for  indexing  certain  program 
amounts,  and  deemed  average  total  wages, 
among  others.  These  corrections  would  not 
change  the  meaning  of  any  section  of  the  So- 
cial Security  Act. 

Effective  date. — In  general,  the  provision 
would  be  effective  upon  enactment. 
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Se  late  amendment 

llo  provision. 
Co  nference  agreement 

'  ^he  conference  agreement  follows  the 
House  bill  with  an  amendment  to  the  attor- 
ne  f  fee  provision. 

i;ffective  date.— In  general,  the  provision 
wc  uld  be  effective  upon  enactment. 

«.  EXEMPTION  FROM  ADJUSTMENT  IN  PASS- 
ALONG  REQUIREMENTS 

(Sec.  209  of  the  conference  agreement) 
Pn'sent  law 

i  lectlon  1618  of  the  Social  Security  Act  re- 
qu  res  that  States  making  supplementary 
pa  rments  to  Supplemental  Security  Income 
re(  ipients  "pass  along"  cost-of-living  in- 
cn  ases  in  the  Federal  benefit.  There  are  two 
op  ;ions  for  the  States  in  meeting  the  "pass 
al(  ng"  requirement:  (1)  the  aggregate  spend- 
in(  level  option,  under  which  States  may 
mj  ke  supplementary  payments  in  the  cur- 
rent 12-month  period  that  are  no  less,  in  the 
agrregate,  than  were  made  in  the  previous 
12- month  period;  or  (2)  the  individual  pay- 
m«  nt  level  option,  under  which  a  State  may 
ms  intain  the  supplementary  payment  levels 
thi  It  were,  in  effect  for  categories  of  individ- 
ua  recipients  in  March  1983. 
Ha  .ise  bill 

Ho  provision. 
Sei  [ate  amendment. 

Ho  provision. 
Co  tference  agreement 

I'or  the  purpose  of  determining  under  the 
"aggregate  spending  level  option,"  whether  a 
StLte's  expenditures  for  supplementary  pay- 
m(  nts  during  a  12-month  period  are  not  less 
thim  its  expenditures  for  such  payments  in 
thii  preceding  12-month  period,  retroactive 
SSI  payments  made  to  children  qualifying 


under  the  Zebley  court  decision  may,  pursu- 
ant to  a  State's  one-time  option,  be  excluded 
from  the  computation  of  the  State's  expendi- 
tures. 

Effective  date. — The  provision  would  be  ef- 
fective with  respect  to  increases  in  the  level 
of  SSI  benefits  whether  occurring  upon,  be- 
fore, and  after  the  date  of  enactment. 
U.S.  Congress, 
Congressional  Budget  Office. 

Washington.  DC,  August  4.  1994. 
Hon.  Sam  Gibbons, 

Acting  Chairman.  Committee  on  Ways  and 
Means.  House  of  Representatives.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  (CBO)  has  prepared  the  en- 
closed cost  estimate  for  the  conference 
agreement  on  H.R.  4277,  the  Social  Security 
Administrative  Reform  Act  of  1994.  The  act 
would  establish  the  Social  Security  Adminis- 
tration as  an  independent  agency  and  make 
reforms  to  the  payment  of  Social  Security 
Disability  Insurance  and  Supplemental  Secu- 
rity Income  to  persons  disabled  as  a  result  of 
drug  addiction  or  alcoholism. 

Enactment  of  H.R.  4277  would  affect  direct 
spending  and  receipts  and  thus  would  be  sub- 
ject to  pay-as-you-go  procedures  under  sec- 
tion 252  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

This  estimate  was  prepared  based  on  draft 
legislative  language  and  is  subject  to  change 
pending  receipt  of  final  legislation.  If  you 
wish  further  details  on  this  estimate,  we  will 
be  pleased  to  provide  therii.  The  CBO  staff 
contacts  are  Paul  Cullinan  and  Patrick  Pur- 
cell,  who  can  be  reached  at  226-2820. 
Sincerely, 

James  l.  Blum 
(For  Robert  D.  Reischauer). 

Enclosure. 


TABLE  1— DETAILS  OF 


FEDERAL  GOVERNMENT  COSTS  OF  CONFERENCE  AGREEMENT  ON  H.R.  4277 

[By  fiscal  year,  m  millions  ot  dollars] 


1995 


1996 


1997 


1998 


1999 


Total 


TITU  I— £ST«BLISH  SOCIAL  SECURITIf  ADMINISTDATKJt  AS  AN  INDEPENDENT  AGENCY 

Sul)|cct  to  Aponipnation  '   

TITIE  lk-Pf)OGRAM  IMPROVEMENTS  REUT|*G  TO  OASDI  AND  SSI 
201  Restrictions  on  Benefits  Based  on  Disability  of  Substance  Abuseis 
Direct  Spcndmi. 

OASDI 

SSI „... ,., 

Medicare  _ _.... 

MedcaHJ  

Offsets 


(') 


Subtotal 

AdministratM  Costs  Subject  to  Appropnation ' 

OASOI 

SSI  

Administrative  Costs  Subject  to  Appropriation  > 

OASDI 


202  Commission  on  Childliood  Disability  Subject  to  ApprDpnation 

203  Retulatnns  Retardint  Completion  of  PASS  Direct  Spending 

204.  SSI  Eligibility  tor  Students  Temporarily  Abroad  Direct  Spending 

205.  Disregard  of  Cost-ot-living  Increases  for  Continued  Eligibility  for  Work  Incentive! 
20(  Detection  and  Prevention  of  Fraud  Direct  Spending 
207  Disability  Review  for  Children  Reaching  IB  Years  Old 

SSI 


Medicaid  . 
Offsets  .. 


Subtotal 
Administrative  Costs  Subject  to  Appropriation 


208.  Continuing  Disabilit)  Reviews  tor  SSI  Recipients  Direct  Spending: 

SSI 

Medicaid 

Offsets _ ; , 


Subtotal  

Subiecl  to  Appropriation  

209.  Ejemption  from  Pass-along  Renuirements  Direct  Spending 

TITlf  III— MISCEUANEOUS  PROGRAMllMPfiOVEMENTS 
301.  Issuance  of  Ptiysical  Documents  in  the  Form  of  Bonds.  Notes,  or  Certificates  to 

Subiect  to  Appropriation ' 

302  GAO  Study  Regarding  Telephone  Access: 

Subiect  to  ApprDpnatnn ' _ 

303.  Evand  FICA  Eiemption  for  Election  Workers: 

OASDI  Revenue 

HI  Revenue* 


Subtotal 


Direct  Spending  ...... 


<icial  Security  Trust  Funds 


-73 

-35 

-16 

-33 

-85 

-242 

-13 

-9 

-11 

-266 

-299 

-598 

0 

-1 

-2 

-3 

-4 

-10 

0 

-2 

-3 

-4 

-4 

-13 

! 

1 

1 

26 

30 

60 

-85 

-46 

-31 

-280 

-362 

-803 

35 

SI 

71 

39 

37 

233 

P) 

P) 

P) 

20 

20 

40 

11 

45 

91 

115 

129 

391 

I 

1 

P) 

0 

0 

2 

P) 

P) 

P) 

P) 

P) 

PI 

P) 

P) 

P) 

P) 

P) 

PI 

P) 

P) 

P) 

P) 

{') 

PI 

P) 

P) 

P) 

P) 

P) 

PI 

0 

-3 

-7 

-15 

-15 

-40 

0 

- 1 

-5 

-10 

-10 

-26 

0 

1 

1 

2 

4 

0 

-4 

-11 

-21 

-23 

-62 

Q 

10 

10 

3 

31 

0 

_7 

-20 

-35 

-45 

-107 

0 

-  5 

-15 

-30 

-40 

-90 

0 

3 

3 

5 

12 

0 

-11 

-32 

-62 

-80 

-185 

0 

35 

40 

40 

30 

145 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-7 

-15 

-15 

-15 

-15 

-66 

-2 

-3 

-3 

-3 

-3 

-15 

-18 


August  4,  1994 


CONGRESSIONAL  RECORD— HOUSE 

TABLE  1.— DETAILS  OF  FEDERAL  GOVERNMENT  COSTS  OF  CONFERENCE  AGREEMENT  ON  H.R.  4277— Cotitmued 

|By  fiscal  year,  m  millions  of  dollars) 


19675 


1995 


1996 


1997 


1998 


1999 


Income  Tai  Offset 


Total  Net  Revenue    

304.  Use  ot  Social  Security  Numben  for  Juries: 
Subject  to  Appmpriation  '  

305.  Coverage  for  Police  and  Firefightett: 

OASDI  Revenue    _ 

HI  Revenue* ,. 


-16 
0 


-16 


-16 
0 


Total  Net  Revenue   

306.  Exemption  for  Certain  Ministers: 

OASOI  Revenue  

HI  Revenue*  


Total  Net  Revenue 

307  Totalmtion  Benefits  and  the  Windfall  Ellm  Provision  Direct  Spending 

308  Exclusion  ot  Militaiy  Reservists  from  Application  of  the  Government  Pension  Offset  and  Wmdlaii  Pmvisions 
Direct  Spending 

309  Repeal  Facility-of-Payment  Provision 

Direct  Spending  „. , 

Subject  to  Appropriation  1  ^.„ 

310.  Simplify  Computation  of  Maximum  Family  Benefits  When  Subsequent  Entitlement  Guarantee  Applies  to  PM 
Direct  Spending  _ 

311  Use  of  SSA  Information  for  Epidemiological  Research 

Subject  to  Appropriation ' _ _.. 

312  Prohibition  on  Misuse  of  Social  Security  Names.  Symbols,  etc.: 

Subject  to  Appropriation ' 

313  Unauthonzed  Disclosure  of  Social  Secunty  Information: 

Direct  Spending     „ _ 

Subject  to  Appropriation ' „ __ 

314  Time  Extension  for  Annual  Earnings  Report 

Direct  Spending  „ „„ __. . 

Subject  to  Appropriation  ■ 


314.  Extend  01  Demonstration  Authority  Direct  Spending , ^ 

316.  Cross-Matching  Social  Security  Account  Number  Information  With  Oept  of  Agriculture  Subject  to  Aooropnation '  „ „_. 

317.  Certain  Transfers  to  the  Railroad  Retirement  Account  Made  Permanent 

Direct  Spending    

318.  Authonzation  for  use  of  Social  Secunty  Numbers  by  the  Depi  of  Labor  for  Administration  ol  Federal  Workers  Compensation 
Direct  Spending  

Subject  to  Appropriation  '  _ 

319  Retirement  Eligibility  for  Federal  Employees  Transferred  to  International  Organizations 

Off-Budget  Revenue     „ _ 

On-Budget  Revenue  „ _ _ 

Total  Net  Rewnue „ _... 

Subject  to  Appropriation '  

320  Extend  FICA  exemption  to  individuals  mho  enter  US  Under  a  Visa  Issued  under  Section  101  of  tne  Immigration  and  Naturalization  Vt'- 
Off-Budget  Revenue 

On-Budget  Revenue'   „_ , -      _       _ 

Total  Net  Revenue ■. , .„ 

321  Technical  and  Clerical  Amendments  Subject  to  Appropriation ' 


TOTALS 


Revenues 

On-Budget' 
Off-Budget 


Total  Net   

Direct  Spending  Totals: 

On-Budget    

Off-Budget    


Total  . 


Direct  Spending  Excluding  Administrative  Costs  not  subi  to  Appropriations 
On-Budget 
Off-Budget 


Total 


Deficit  Effects — Direct  Spending  Minus  Rewnues 

On-Budget  

Off-Budget    


Total :.... 

Deficit  Effects — Direct  Spending  Exc.  Administrative  Costs  Not  Subj.  to  Appropriations  Minus  Revenues 

On-Budget'  

OH-Budget .y _. _______ 


Total 


Outlays  Subject  to  Appropriation: 

On-Budget I  

OtI-Budget    


Total  Net 


37 


120 


106 


89 


Total 


-73 
0 


D 

0 

P) 

p) 

p) 

P) 

0 

0 

p) 

p; 

p) 

p) 

0 

0 

Pi 

PI 

PI 

P) 

p) 

m 

(1 

P) 

p) 

PI 

p) 

p) 

p) 

p) 

p) 

p) 

PI 
m 

p) 
1 

P) 

1 

P) 

1 

P) 

1 

4 

PI 

PI 

PI 

PI 

PI 

P) 
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0 

0 
-3 

0 
-3 

0 

-3 

0 
-3 

0 
-12 

p) 

P) 

PI 

P) 

P) 

P) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

t 

0 

0 

PI 
P) 

i2 

PI 

P) 
PI 

PI 
PI 

p) 
PI 

PI 
P) 

0 
0 
0 
0 

0 
0 

e 

0 

0 
0 
0 
0 

6 

0 
0 
0 

0 
0 
0 
0 

0 
D 
9 
0 

0 

0 

0 

0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

P) 

P) 

PI 

PI 

p) 

P) 

P) 

p) 

PI 

P) 

1 

p) 

p) 

1 

P) 
1 

p) 

1 

p) 
1 

PI 

1 

1 

5 

-A 

-5 

-6 

-6 

-6 

-27 

-1 

-1 

-1 

-1 

-I 

-5 

-5 
0 

-6 
0 

-7 
0 

-7 
0 

-7 
0 

-32 
0 

-11 

-2 

-20 

-2 
-21 

-2 
-21 

-2 
-21 

-12 
-92 

-13 

-12 
-62 

-22 

-25 
11 

-23 

-58 
76 

-23 

-332 
83 

-23 

-38i 
45 

-104 

-796 
153 

-74 

-14 

18 

-249 

-336 

-645 

-12 

-73 

-34 

-58 

-15 

-332 
-32 

-381 
-84 

-79* 
-238 

-85 

-59 

-73 

-354 

-465 

-1036 

-10 
-51 

-23 

31 

-56 
97 

-330 

104 

-379 
66 

-786 
245 

-61 

8 

41 

-226 

-313 

-541 

-10 
-62 

-23 

-  14 

-56 
6 

-330 
-U 

-379 
-63 

-786 
-146 

-72 

-37 

-50 

-341 

-442 

-932 

37 

0 

H 
0 

m 

D 

IH 
0 

89 

0 

447 
0 

w 


'Under  the  FY  1995  Budget  Resolution,  administrative  expenses  ol  the  OASDI  program  are  considered  on-Cuoget  because  they  fall  unoer  the  Oiscnetionary  spending  limits 

'Indicates  less  than  S500.000. 

'Administrative  costs  wuld  not  have  effects  that  must  tie  considered  for  the  purposes  ol  the  Budget  Enton^ement  Act 

'Effects  on  Hospital  Insurance  revenues  are  included  as  on-budget  to  be  consistent  with  the  Budget  Resolution  tor  FY  1995 

'Preliminary  estimate  provided  by  the  iomt  Committee  on  Taxation 

Source:  Congressional  Budget  Office,  based  on  draft  legislative  language 
Note  Details  may  not  add  to  totals  due  to  rounding 


PAY-AS-YOU-GO  CONSIDERATIONS 

[By  fiscal  years,  in  millions  of  dollars] 


PAY-AS-YOU-GO  CONSIDERATIONS— Continued 

[By  fiscal  years,  m  millions  ol  dollars! 


1995 


1996 


1997 


1998 


1995 


1996 


1997 


1998 


Receipts  . 


-2 


-  2       Outlays 


-332 


The  on-budget  outlay  changes  in  SSI,  Med- 
icare, Medicaid,  Food  Stamps,  and  AFDC 
would  be  included  on  the  pay-as-you-go 
scoreboard.  Social  Security  spending  is  ex- 
empt from  the  pay-as-you-go  rules. 
Sam  Gibbons, 
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Dan  Rostenkowski, 

J.J.  Pickle, 

Andrew  Jacobs.  Jr., 

Harold  Ford, 

Bill  Archer, 

Jim  Bunning, 

Rick  Santorum, 
Managers  on  the  Part  of  the  House. 

Daniel  P.  Moyniha.n, 

Max  Baucus. 

John  Breaux, 

Bob  Packwood, 

Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  4649 

Mr.  DIXON  submitted  the  following 
conference  reirort  and  statement  on  the 
bill  (H.R.  4649)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1995,  and  for 
other  purposes: 

Conference  Report  (H.  Reft.  103-671) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4649)  "making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30.  1995,  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  4,  5.  8.  9,  17,  19.  and  22. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 10,  13.  14,  24,  25.  and  26:  and  agree  to  the 
same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  S660.000.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $13,632,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $140,000,000:  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  3,  6.  11,  12, 
15.  18.  20,  21,  and  23. 

Julian  C.  Dixon, 
Louis  Stokes. 
Richard  J.  Durbin. 
Marcy  Kaptur. 
David  E.  Skaggs. 
Nancy  Pelosi. 
David  R.  Obey. 
James  T.  Walsh, 
Ernest  J.  Istook,  Jr.. 
Henry  Bonilla, 


chc  i 
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Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Herb  Kohl, 

P.^TTY  Murray, 

Dianne  Feinstein, 

Robert  C.  Byrd. 

Conrad  Burns. 

Connie  Mack. 

Mark  o.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

jC)int  explanatory  statement  of 
the  committee  of  conference 

"rtie  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
me  Its  of  the  Senate  to  the  bill  (H.R.  4649) 
ma  ting  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
changeable  in  whole  or  in  part  against  the 
ues  of  said  District  for  the  fiscal  year 
en(tng  September  30.  1995,  and  for  other  pur- 
poa?s.  submit  the  following  joint  statement 
of  I  he  House  and  the  Senate  in  explanation 
of  '  he  effect  of  the  actions  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
corf  panying  conference  report. 

Cooperation  of  Mayor  and  Council 
Ttie  District  government  faces  many  tough 
ces  ahead  and  it  is  imperative  that  the 
be  taken  up  immediately.  The  Mayor 
promptly  submitted  a  plan  that  esti- 
es  savings  that  meet  part  of  the  man- 
dated reductions.  The  City  Council  has  now 
received  the  necessary  legislation  and  it  too 
immediately  scheduled  hearings.  We 
the  Mayor  and  the  City  Council  to  con- 
e  to  work  cooperatively  together.  Delays 
serve  only  to  make  savings  more  dif- 
ficillt  to  realize. 
All  available  avenues  for  savings  need  to 
objectively  explored,  including  buyouts, 
eofganizations  and  con-solidations,  using  re- 
ic  and  practical  criteria,  elimination  of 
programs,  early  settlement  of  law- 
elimination  of  most  sole-source  con- 
and  similar  cost  saving  measures. 
Hot  h  the  Mayor  and  members  of  the  City 
Council  also  may  find  the  National  Perform- 
anc?  Review  now  being  used  by  the  Federal 
Government  to  be  useful  in  devising  ways  to 
ma^e  necessary  savings. 

TITLE  I 
ISCAL  Y'EAR  1995  APPROPRIATIONS 
Federal  Pay.ment  to  the  District  of 

COLUMBL^ 

Alnendment  No.  1:  Appropriates  $660,000,000 
lead    of   J667.930.000   as    proposed    by    the 
Hoise    and    $647,930,000   as    proposed    by    the 
Senpite. 

Public  Education  Sy.ste.m 

Ajnendment  No.  2:  Appropriates  $720,258,000 
proposed  by  the  House  instead  of 
$711330.000  as  proposed  by  the  Senate.  The 
conerence  action  reflects  a  net  increase  of 
$4,9  18.000  above  the  Senate  recommendation 
to  r  sstore  funds  for  the  operation  of  the  D.C. 
Sch  30l  of  Law. 

A:  nendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
con  :ur  in  the  amendment  of  the  Senate  with 
an  i  mendment  as  follows: 

lE  lieu  of  the  matter  proposed  in  said 
am<  ndment.  insert:  .  of  which  $1,500,000  shall 
be  I  sed  to  provide  additional  support  to  title  I 
(chcpter  1)  of  the  Elementary  and  Secondary 
Edu:ation  Act  (20  U.S.C.  2701  et  seg.)  and 
$910  000  shall  be  available  for  the  Xatwnal 
Lea  ning  Center.  Options  School  ($750,000)  and 
Mot  el  Early  Learning  Center  ($160,000). 

T  le  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
Hoi^e  to  the  amendment  of  the  Senate. 
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The  conference  action  allocates  $1,500,000 
of  the  public  schools  appropriation  as  pro- 
posed by  the  Senate  for  additional  support  to 
title  I  (chapter  I)  of  the  Elementary  and  Sec- 
ondary Education  Act. 

National  Learning  Center.— The  conferees 
have  also  included  language  in  the  bill  which 
delineates  the  amounts  contained  in  the 
Board  of  Education's  budget  for  the  Options 
School  ($750,000)  for  junior  high  students 
likely  to  drop  out  of  school,  and  the  Model 
Early  Learning  Center  ($160,000).  which  was 
named  one  of  the  ten  best  preschools  in  the 
United  States. 

These  programs  are  both  located  at  the  Na- 
tional Learning  Center  and  are  the  types  of 
innovative  and  effective  programs  that  edu- 
cators and  lay  persons  alike  seek  to  create  in 
abundance.  The  president  of  the  Center  has 
told  the  conferees  that  the  "Staff  of  both 
schools  are  extraordinary.  Enabling  students 
to  overcome  trauma  and  to  take  charge  of 
their  lives  is  truly  work  for  saints,  which  our 
teachers  are." 

The  District's  Superintendent  of  Schools 
has  written  that  "We  have  come  to  rely  on 
Options  School  to  turn  around  some  of  our 
most  challenging  students.  Eighty-five  per- 
cent of  Options  School  graduates  attend 
school  regularly  after  a  single  year  in  the 
Options  Program.  These  results  are  phe- 
nomenal for  a  one-year  program."  In  addi- 
tion the  Model  Early  Learning  Center  and  its 
teachers  are  used  by  the  District's  public 
school  system  to  train  teachers  from  pre-K 
through  third  grade-. 

The  conferees  note  that  the  Options  School 
has  not  had  an  increase  in  program  costs 
since  the  1992/1993  school  year,  and  then  only 
to  allow  for  summer  operations.  The  amount 
allocated  by  the  Board  and  Superintendent 
for  the  Model  Early  Learning  Center  for 
school  year  19941995  represents  a  reduction 
of  $20,000  below  the  previous  school  year. 

The  conferees  ask  the  District's  Board  of 
Education  as  well  as  the  Superintendent  to 
give  great  weight  to  the  accomplishments  of 
the  two  schools  in  considering  an  increase  of 
$70,000  above  the  amount  allocated  for  the 
19931994  school  year  for  the  combined  pro- 
grams at  the  National  Learning  Center.  The 
cost  pressure  of  providing  quality  programs 
at  these  two  schools  has  been  no  less  than 
those  in  the  District's  public  school  system 
and  the  Center's  schools  are  no  less  deserv- 
ing of  an  increase  for  operating  and  salary 
expenses  than  other  public  school  oper- 
ations. 

Amendment  No.  4:  Restores  allocation  of 
$5,567,000  for  the  District  of  Columbia  School 
of  Law  proposed  by  the  House  and  stricken 
by  the  Senate  and  deletes  allocation  of 
$639,000  for  the  D.C.  Law  Student  Clinical 
ProgramTuition  Assistance  Program. 

The  conferees  have  restored  funds  for  the 
D.C.  School  of  Law.  However,  the  conferees 
note  that  the  Mayor  has  proposed  that  the 
law  school  be  closed  and  believe  that  this  de- 
cision should  be  debated  and  finally  resolved 
at  the  local  level.  Closing  of  the  law  school 
has  been  proposed  by  mayors  in  the  past,  but 
the  conferees  do  not  believe  that  it  has  been 
seriously  and  objectively  considered  by  the 
Council. 

The  conferees  recognize  the  accomplish- 
ments and  reasons  cited  for  the  city  govern- 
ment to  sponsor  a  public  school  of  law.  It  is 
argued  that  the  law  school  is  unique  in  that 
it  trains  lawyers  in  the  practice  of  public  in- 
terest law.  Students  at  the  D.C.  School  of 
Law  are  required  to  take  clinical  courses 
which  provide  legal  assistance  to  the  poor. 
The  conferees  note  that  while  the  law  school 
may  be  one  of  only  a  few  schools  that  offer 


this  type  of  education  exclusively,  most 
other  law  schools  offer  clinical  courses.  In 
fact  the  March  21,  1994  issue  of  U.S.  News  and 
World  Report  on  the  "Best  Graduate 
Schools"  reporting  on  the  best  law  schools 
asked  faculty  experts  which  law  schools  were 
tops  In  various  legal  specialities,  including 
clinical  training.  These  experts  listed  five 
schools  as  providing  the  best  In  clinical 
training.  Two  of  the  schools  are  in  the  Dis- 
trict of  Columbia  (Georgetown  University 
and  American  University),  one  is  In  Mary- 
land (University  of  Maryland  at  Baltimore), 
and  two  are  in  New  York  (New  York  Univer- 
sity and  CUNY  Queens  College).  In  short,  all 
of  these  schools  are  on  the  East  Coast  and, 
but  for  tuition  costs,  within  physical  reach 
of  D.C.  students.  The  argument  that  the  City 
of  Washington  must  support  a  public  law 
school  because  another  school  In  D.C.  for 
this  type  of  education  dpes  not  exist  is  spuri- 
ous. 

Perhaps  the. most  important  reason.  In  ad- 
dition to  the  level  of  the  annual  subsidy  for 
operations,  is  the  further  Investment  that 
will  be  required  to  achieve  full  accreditation 
from  the  American  Bar  Association  (ABA). 
The  city  government  is  at  the  precipice  of 
this  decision.  Delay  In  fully  considering  the 
short-  and  long-term  Issues  presented  will 
make  it  even  more  difficult  to  close  the 
school  In  the  future.  If  necessary.  Perhaps 
the  case  is  made  best  by  the  law  school's  own 
representation  as  presented  in  the  D.C. 
Council's  Committee  on  Education  and  Li- 
braries report  dated  March  11.  1994  to  mem- 
bers of  the  Council: 

"The  Law  School  stated  In  written  re- 
sponse to  Committee  questions  that:  'In 
order  for  the  Law  School  to  acquire  full  ac- 
creditation, it  must:  (1)  add  basic  materials 
to  the  law  library  collection  which  will  cost 
$750,000:  (2)  maintain  the  then-updated  col- 
lection by  purchasing  ufKlates  and  new  mate- 
rials on  an  annual  basis;  (3)  increase  faculty 
salaries  by  at  least  25  percent:  (4)  increase 
the  number  of  staff  supporting  administra- 
tive, student  services,  and  library  functions: 
and  (5)  acquire  and  operate  out  of  a  perma- 
nent facility  of  at  least  125,000  square  feet'." 

The  Council  Committee's  report  later 
states:  "According  to  the  Law  school,  a 
lease-purchase  approach  to  acquiring  a  per- 
manent facility  would  'add  approximately 
$1.25  million  annually  to  the  Law  School's 
current  operating  budget  for  (the  next  thirty 
years.'  A  'modest  balloon  payment  at  the 
end  of  the  thirty  year  period'  would  also 
have  to  be  made."  That  means  a  commit- 
ment of  approximately  $40  million  over  the 
next  30  years  in  operating  costs  in  addition 
to  the  subsidy. 

The  Council  Committee's  report  also  states 
that  "ABA  standards  require  a  minimal  ex- 
penditure of  $1.0  million  for  the  law  library." 
Given  just  these  two  items— annual  law  li- 
brary expenditures  of  $1  million  and  annual 
lease-purchase  costs  of  $1.25  million— the 
D.C.  government  could  provide  full  tuition  at 
an  average  school  of  law  in  the  District  for 
155  D.C. -resident  students,  slightly  more 
than  the  estimated  number  of  District  resi- 
dents enrolled  at  the  D.C.  School  of  Law  as 
reflected  In  the  fiscal  year  1995  budget. 

In  addition,  the  conferees  are  aware  of  cior- 
rent  D.C.  law  that  authorizes  grants  to  clini- 
cal law  school  programs  at  law  schools  In  the 
District  of  Columbia  (D.C.  Code,  Title  31. 
Chapter  19,  Section  1901  et.  seq.)  and  are  In- 
formed that  the  city  has  awarded  a  total  of 
$60,000  to  the  program  in  fiscal  year  1994  for 
the  various  law  schools  located  In  the  Dis- 
trict. 

The  Dean  of  the  D.C.  School  of  Law  has 
stated  that  the  law  school  is  not  a  very  good 


symbol  of  what  is  wrong  with  the  city.  He  Is 
correct,  of  course,  but  his  statement  does 
not  go  far  enough.  As  described  above.  It  is 
not  the  most  efficient  or  effective  way  of 
providing  a  legal  education  to  those  in  the 
city  who  want  a  legal  education.  It  Is  also 
said  that  the  D.C.  School  of  Law  accepts  stu- 
dents who  could  not  qualify  for  one  of  the 
other  law  schools  in  the  city.  The  conferees 
believe  that  the  best  way  to  ensure  that  a 
legal  education  is  available  to  all  D.C.  citi- 
zens who  are  so  inclined  is  not  to  sponsor  a 
public  school  of  law  but  to  ensure  that  every 
youngster  attends  elementary  and  secondary 
schools  and  receives  an  education  that  quali- 
fies them  academically  for  any  undergradu- 
ate or  graduate  school  in  the  Nation.  It  Is  to 
that  principle  that  the  conferees,  and  Indeed 
probably  every  U.S.  citizen.  Is  committed. 
The  argument  that  the  City  of  Washington. 
D.C.  must  train  public  service  lawyers  or 
there  will  be  a  serious  void  In  the  legal  pro- 
fession Is  demonstrably  wrong. 

HUMAN  Support  Services 

Amendment  No.  5:  Deletes  proviso  pro- 
posed by  the  Senate  that  would  have  re- 
quired the  District  government  to  turn  on 
lights  at  parks  and  playgrounds  from  one 
hour  before  sunset  to  one  hour  after  sunrise 
to  deter  crime.  The  conferees  are  concerned 
about  the  level  of  lighting  in  many  of  the 
District-operated  parks  and  playgrounds. 
The  conferees  encourage  the  city  to  work 
with  neighborhood  groups  to  ensure  ade- 
quate lighting  in  the  city's  parks  and  play- 
grounds to  deter  crime. 

Rainy  Day  Fund 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided.  That  the  Dis- 
trict of  Columbia  shall  provide  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  quarterly  reports  by 
the  I5th  day  of  the  month  following  the  end  of 
the  Quarter  showing  how  monies  provided  under 
this  fund  are  expended  with  a  final  report  pro- 
viding a  full  accounting  of  the  fund  due  October 
15.  1995  or  not  later  than  15  days  after  the  last 
amount  remaining  in  the  fund  is  disbursed. 

.  and 
on  page  13  line  9  of  the  House  engrossed  bill. 
H.R.  4649,  strike  the  period  at  the  end  of  the 
line. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  requires  the  District 
government  to  submit  quarterly  reports  by 
the  15th  day  of  the  month  following  the  end 
of  the  quarter  to  the  House  and  Senate  Com- 
mittees on  Appropriations  showing  how  the 
appropriation  of  $22,508,000  in  the  "Rainy 
Day  Fund"  is  expended.  The  conferees  re- 
quest a  full  accounting  of  the  funds  by  Octo- 
ber 15,  1995  or  15  days  after  the  last  amount 
remaining  in  the  fund  Is  disbursed. 

Person.\l  and  Nonpersonal  Services 
Adjustments 

Amendment  No.  7:  Requires  reductions  in 
appropriations  and  expenditures  of  $13,632,000 
Instead  of  $5,702,000  as  proposed  by  the  House 
and  $20,774,000  as  proposed  by  the  Senate. 
The  Increase  of  $7,930,000  above  the  House 
amount  reflects  the  adjustment  required  by 
the  reduction  In  the  Federal  payment  of 
$7,930,000  below  the  House  amount  in  amend- 
ment number  1. 

Amendment  No.  8:  Deletes  proviso  pro- 
posed by  the  Senate  which  would  have  ex- 


empted 16  agencies  under  public  safety, 
health,  and  education  as  well  as  items  under 
"Financing  and  other  uses  ".  "pay  adjust- 
ments "  and  "enterprise  funds"  from  the  re- 
ductions required  under  this  paragraph. 
Water  and  Sewer  Enterprise  Fund 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  pro- 
vided loans  from  the  Federal  Treasury,  to 
the  extent  subsequently  authorized,  to  juris- 
dictions ser\'ed  by  the  Washington  Aqueduct 
to  modernize  the  Aqueduct.  The  language 
also  would  have  provided  for  the  repayment 
of  the  modernization  loans  over  a  10-year  pe- 
riod by  the  jurisdictions  served  by  the  Aque- 
duct. The  proposed  language  was  not  accept- 
able to  all  of  the  Jurisdictions. 

The  conferees  have  agreed  to  language  sup- 
ported by  the  Office  of  Management  and 
Budget  In  a  new  section  142  which  requires 
the  Secretary  of  the  Army  to  conduct  a 
study  of  the  Washington  Aqueduct. 
General  Provisions 

independent  audit  of  retirement  board 

Amendment  No.  10:  Delete  phrase  "particu- 
larly with  respect  to  "  proposed  by  the  House 
and  stricken  by  the  Senate  and  Inserts 
phrase  "including  but  not  limited  to"  pro- 
posed by  the  Senate  concerning  the  criteria 
that  firms  must  meet  to  qualify  for  consider- 
ation to  perform  an  audit  of  the  District  of 
Columbia  Retirement  Board. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  the  phrase  'less  than"  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate and  inserts  the  phrase  "to  exceed"  pro- 
posed by  the  Senate  concerning  the  amount 
to  be  spent  for  an  Independent  audit  of  the 
District  of  Columbia  Retirement  Board. 
financial  reporting 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  forecast  which 
shall  be  supported  and  accompanied  by  cash 
forecasts  for  the  general  fund  and  each  of  the 
District  government's  other  funds  other  than  the 
capital  projects  fund  and  trust  and  agency 
funds: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  clarifies  the  consoli- 
dated cash  forecast  reporting  requirements 
by  requiring  the  submission  of  cash  forecasts 
for  the  general  fund  and  each  of  the  District 
government's  other  funds  other  than  the 
capital  projects  fund  and  trust  and  agency 
funds. 

Amendment  Nos.  13  and  14:  Technical 
amendments  to  replace  a  period  with  a  semi- 
colon. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 
,  (5)  Explanations  of  the  impact  on  meeting  the 
budget,  how  the  results  rnay  be  reflected  in  a 
supplemental  budget  request,  or  how  other  pol- 
icy decisions  may  be  necessary  which  may  re- 
quire the  agencies  to  reduce  expenditures  in 
other  areas:  and 

(6)  An  aging  of  the  outstanding  receivables 
and  payables,  with  an  explanation  of  how  they 
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are  reflected  in  the  forecast  of  cash  receipts  and 
disbursements. 

(C)         REPORTISG         OS         NOSAPPROPRIATED 

FvsDS.—Not  later  than  the  date  on  which  the 
Mayor  issues  the  Comprehensive  Annual  Finan- 
cial Report  of  the  District  of  Columbia  for  the 
fiscal  year  ended  September  30.  1994.  the  Mayor 
shall  submit  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the 
Senate,  the  Committee  on  the  District  of  Colum- 
bia of  the  House  of  Representatives,  and  the 
Committee  on  Governmental  Affairs  of  the  Sen- 
ate a  report  on  all  revenues  and  expenditures  of 
the  general  fund  of  the  District  that  are  charac- 
terized as  nonappropriated  in  the  Comprehen- 
sive Annual  Financial  Report.  The  report  re- 
quired by  this  subsection  shall  include  the  fol- 
lowing information  for  each  category  of  non- 
appropriated funds: 

(1)  The  source  of  revenues: 

(2)  The  object  of  the  expenditures: 

(3)  An  aging  of  outstanding  accounts  receiv- 
able and  accounts  payable: 

(4)  The  statutory  or  other  legal  authority 
under  which  such  category  of  funds  may  be  ex- 
pended without  having  been  appropriated  as 
part  of  the  District's  annual  budget  and  appro- 
priations process: 

(5)  The  date  when  such  category  of  funds  was 
first  expended  on  a  nonappropriated  basis: 

(6)  The  policy  or  rationale  for  why  the  reve- 
nues and  expenditures  of  such  funds  should  not 
be  part  of  the  District's  annual  budget  and  ap- 
propriations process:  and 

(7)  A  reconciliation  of  the  amounts  reported 
under  this  subsection  with  the  amounts  charac- 
terized as  nonappropriated  in  the  Comprehen- 
sive Annual  Financial  Report 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  two  cat- 
egories of  information  to  be  Included  in  the 
contents  of  the  financial  reports.  The  first 
new  category  (Item  5)  requires  an  expla- 
nation of  the  impact  on  meeting  the  budget. 
how  the  results  may  be  reflected  In  a  supple- 
mental budget  request,  and  what  other  pol- 
icy decisions  may  be  necessary  to  reduce  ex- 
penditures in  other  areas.  The  second  new 
category  (item  6)  requires  an  aging  of  out- 
standing accounts  receivable  and  accounts 
payable. 

Nonappropriated  funds.— The  conference 
agreement  Includes  a  new  subsection  (o  that 
requires  the  District  government  to  submit 
reports  on  nonappropriated  accounts.  The 
District's  present  budget  procedures  exclude 
from  the  budget  submitted  to  Congress  cer- 
tain revenues  and  expenditures  which  the 
District  characterizes  as  nonappropriated 
funds  in  its  Comprehensive  Annual  Financial 
Report.  Some  of  the  activities  that  generate 
or  are  supported  by  such  nonappropriated 
funds  appear  to  be  similar  to  activities  that 
generate  or  are  supported  by  appropriated 
funds.  These  activities  Include,  but  are  not 
limited  to.  food  sales  at  the  Districts  public 
schools  for  children  who  do  not  qualify  for 
free  lunches,  sales  of  vital  records  such  as 
birth  certificates,  rents  from  District  prop- 
erties, sales  of  correctional  institution  prod- 
ucts such  as  license  plates,  recycling  sur- 
charge fees  billed  to  solid  waste  haulers,  and 
sales  of  District  properties. 

For  each  activity  that  generates  or  is  sup- 
ported by  nonappropriated  funds,  subsection 
(c)  of  section  137  requires  District  officials  to 
report  to  the  Congress  the  source,  use  and 
amount  of  nonappropriated  funds  no  later 
than  the  date  on  which  the  Mayor  Issues  the 
Comprehensive  Annual  Financial  Report  for 
the  fiscal  year  ending  September  30,  1994. 
The  report  Is  to  Include  the  sUtutory  or 


otlier  legal  authority  which  authorizes  the 
Dli  trlct  to  expend  each  category  of  funds 
wl  ihout  having  been  appropriated  as  part  of 
th(  District's  annual  budget  and  appropria- 
tions process.  The  nonappropriated  revenues 
an  1  expenditures  are  to  be  reported  on  both 
c  ash  and  an  accrual  basis,  and  the  District 
agiincy  responsible  for  administering  each 
cal  egory  of  revenues  and  expenditures  Is  to 
be  Identified. 

1  he  conferees  are  concerned  that  the  ex- 
cluslon  of  these  nonappropriated  amounts 
froTi  the  budget  and  appropriations  process 
hai  contributed  to  Inadequate  fiscal  control 
ovi  r  the  District's  finances.  The  conferees 
bel  leve  that  the  District's  budget  should  re- 
fle  It  all  activities.  Including  those  that  gen- 
era te  or  are  supported  by  what  the  District 
h(  racterizes  as  nonappropriated  funds.  Al- 
th(  ugh  the  District  categorizes  certain  ac- 
tlv  ties  and  funds  that  generate  receipts  and 
req  uire  expenditures  as  nonappropriated, 
th<  se  receipts  and  expenditures  relate  to  the 

trlct  government's  operations  and  there- 
are  encompassed  by  sections  137  and  13fi 

his  Act. 


for; 
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SPENDING  REDUCTIONS 

.Amendment  No.  16:  Reduces  the  District 
goi  ernment's  appropriated  budget  by 
$14  I.OOO,(XX)  instead  of  $150.(X)0.0(X)  as  proposed 
by  the  House  and  $75.CXX),{X)0  as  proposed  by 
the  Senate. 

.1  mendment  No.  17:  Deletes  the  word  "con- 
sol  dated"  proposed  by  the  Senate. 

A  mendment  No.  18:  Reported  in  technical 
dis  igreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
coi  cur  in  the  amendment  of  the  Senate  with 
an  p.mendment  as  follows: 

ete  the  matter  Inserted  by  said  amend- 
ment, and 

page  34,  line  7  of  the  House  engrossed  bill, 
4649.  after  the  word  ■Mayor"  insert  'of 
District  of  Columbia",  and  on  page  34, 
14  of  the  House  engrossed  bill,  H.R.  4649. 
ke  •Flow  Statements  "  and  insert  In  lieu 
thi-eof  "Forecasts",  and 
on  page  34,  line  16  of  the  House  engrossed 
bill.  H.R.  4649,  strike  all  after  "include' 
dovn  through  and  Including  "the"  on  line  18 
an(  insert  In  lieu  thereof  "revisions  to  the 
fori  casts  reported  in  accordance  with  subsection 
(b)  of  section  137  of  this  Act  that  incorporate 
the] 

and 
on  bage  34.  line  4  of  the  House  engrossed  bill, 
H.I,.  4649,  strike  "Congress"  and  Insert  in 
liei  thereof  "Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  the  District  of  Columbia  of  the 
Ho\  se  of  Represenatatives,  and  the  Committee 
on  governmental  Affairs  of  the  Senate' 

and 

onjpage  34,  line  11  of  the  House  engrossed 
bill.  H.R.  4649.  strike  "Congress"  and  Insert 
in  leu  thereof  "Committees  on  Appropriations 
of  (  he  House  of  Representatives  and  the  Senate, 
the  Committee  on  the  District  of  Columbia  of  the 
Ho\  se  of  Represenatatives.  and  the  Committee 
on  Governmental  Affairs  of  the  Senate' 

1  he  managers  on  the  part  of  the  Senate 
wil  move  to  concur  in  the  amendment  of  the 
Hoi  ise  to  the  amendment  of  the  Senate. 

The  conference  action  makes  technical 
cla  "iflcations  relative  to  reporting  require- 
me  Its  under  section  138. 

Amendment  No.  19:  Deletes  language  pro- 
poa  5d  by  the  Senate  concerning  the  submls- 
sio:  1  of  detailed  cash  flow  statements.  These 
sta  ;ements  are  covered  under  amendment 
nui  iber  20. 

Amendment  No.  20:  Reported  in  technical 
dlsi  Igreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment 

,  and 
on  page  35  of  the  House  engrossed  bill.  H.R. 
4649,  strike  all  after  line  3  through  and  in- 
cluding line  24 

,  and 
on  page  36  of  the  House  engrossed  bill,  H.R. 
4649.  strike  lines  i  through  8  and  insert  in 
lieu  thereof  the  following: 

lb)  AX.SUAL  LlMIT.^TIOS  OS  DlSBVRSEMESTS.— 

(1)  AGGREGATE  LIMITATIOS.—The  total  dis- 
bursements and  net  payables  of  the  government 
of  the  District  of  Columbia  from  the  funds  cov- 
ered by  paragraph  (2)  during  fiscal  year  1995 
shall  not  exceed  the  total  receipts  collected  by 
the  government  and  available  for  such  funds 
during  fiscal  year  1995. 

(2)  iSDiviDVAi.  FUSD  LiMiTATioss.—The  dis- 
bursements and  net  payables  of  the  government 
of  the  District  of  Columbia  from  the  general 
fund  and  from  each  of  the  government's  other 
funds  not  covered  by  paragraph  (3)  during  fiscal 
year  1995  shall  not  exceed  the  receipts  collected 
by  the  goveriiment  and  available  for  the  general 
fund  and  for  each  such  fund  during  fiscal  year 
1995. 

(3)  Capital  projects,  trust  asd  age.\cy 
FISDS  LiMiTATioss.—The  disbursements  and  net 
payables  of  the  government  of  the  District  of  Co- 
lumbia from  each  of  the  government's  capital 
projects,  trust  and  agency  funds  during  fiscal 
year  1995  shall  not  exceed  the  total  of  the  cash 
available  to  each  such  fund  at  the  beginning  of 
fiscal  year  1995  plus  the  receipts  of  each  such 
fund  during  fiscal  year  1995. 

(C)  ESFORCE.MEST.— 

(1)  PLACEMEST  is  escrow  of  PORTIOS  OF 
ASSUAL  FEDERAL  PAYMEST.—Upon  receipt  Of  the 
annual  Federal  payment  for  fiscal  year  1996  au- 
thorized by  sections  502(a)  or  503  of  the  District 
of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  or  made  pursuant  to  any 
other  provision  of  law  authorizing  a  Federal 
payment  to  the  general  fund  of  the  District  of 
Columbia  for  fiscal  year  1996.  the  Mayor  of  the 
District  of  Columbia  shall  place  in  escrow — 

(A)  10  percent  of  the  Federal  payment,  for 
purposes  of  enforcement  of  subsection  (a):  and 

(B)  an  additional  10  percent  of  the  Federal 
payment,  for  purposes  of  enforcement  of  sub- 
section (b)(1). 

(2)  AVAILABILITY  OF  ESCROWED  AMOU.STS.~No 

portion  of  the  funds  placed  in  escrow  under 
paragraph  (1)  of  this  subsection  shall  be  avail- 
able for  use  by  the  government  of  the  District  of 
Columbia  until  the  mayor  submits  to  the  Com- 
mittees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  the  Committee  on 
the  District  of  Columbia  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  two  reports,  each 
certified  by  an  independent  public  accountant, 
on  (A)  the  spending  reductions  required  by  sub- 
section (a)  of  this  section,  and  (B)  the  disburse- 
ments, net  payables,  and  receipts  covered  by 
paragraph  (I)  of  subsection  (b)  of  this  section. 
In  no  event  shall  the  report  required  by  this 
paragraph  be  submitted  later  than  the  date  on 
which  the  mayor  issues  the  Comprehensive  An- 
nual Financial  Report  of  the  District  of  Colum- 
bia for  the  fiscal  year  ended  September  30.  1995. 

(3)  A.MOU.ST  OF  ESCROWED  FUSDS  AVAILABLE.— 

Fifteen  days  after  submitting  the  reports  re- 
quired by  paragraph  (2).  the  funds  placed  in  es- 
crow under  paragraph  (1)  shall  be  available  for 
use  by  the  government  of  the  District  of  Colum- 
bia only  if— 

(A)  the  Mayor  pays  to  the  Treasury  of  the 
United  States  the  sum  of— 
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(i)  the  amount  (if  any)  by  which  the  actual 
reduction  implemented  under  subsection  (a)  fails 
to  achieve  the  reduction  made  by  paragraph  (1) 
of  such  subsection:  atid 

(ii)  the  amount  (if  any)  by  which  the  disburse- 
ments and  net  payables  described  in  subsection 
(b)(1)  exceed  the  receipts  de.icribed  in  such  sub- 
section: and 

(B)  such  payment  is  made  by  the  Mayor  with- 
in such  fifteen-day  period  from  the  escrowed 
funds  or,  if  such  escrowed  funds  are  insuffi- 
cient, from  other  funds  available  to  the  govern- 
ment of  the  District. 

(d)  ViOLATios  Reports.— Not  later  than  the 
date  on  which  the  .Mayor  issues  the  Comprehen- 
sive Annual  Financial  Report  of  the  District  of 
Columbia  for  the  fiscal  year  ended  September  30. 
1995.  the  .Mayor.  Deputy  .Mayor  Firiancial  Man- 
agement, and  Controller  shall  jointly  submit  to 
the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate,  the  commit- 
tee on  the  District  of  Columbia  of  the  House  of 
Representatives  and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  a  separate  report 
on  each  fund  described  in  paragraphs  (2)  and 
(3)  of  subsection  (b)  of  this  section  that  violated 
the  limitation  applicable  to  the  fund.  Each  re- 
port shall  contain,  but  not  be  litnited  to — 

fl)  the  amount  of  the  violation: 

(2)  an  analysis  of  the  difference  between  the 
budgeted  and  actual  disbursements,  payables 
and  receipts  for  fiscal  year  1995: 

(3)  an  explanation  of  policies,  events,  or  other 
factors  that  caused  or  contributed  to  the  viola- 
tion: 

(4)  actions  taken  or  to  be  taken  against  gov- 
ernment officials  or  employees  for  causing  or 
contributing  to  the  violation:  and 

(5)  actions  taken  or  to  be  taken  to  prevent  re- 
currence of  the  violation  in  fiscal  year  1996. 

(e)  DEFISITIO.\s.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "net  payables  "  means  the  dif- 
ference in  the  amount  of  payables  for  a  fund  at 
the  beginning  of  a  fiscal  year  and  the  amount  of 
such  payables  for  such  fund  at  the  end  of  the 
fiscal  year: 

(2)  the  term  "payables"  means  accounts 
payables  and  compensation  payables:  and 

(3)  the  terms  "disbursements  " .  "accounts 
payables",  "compensation  payables",  "re- 
ceipts", "capital  projects  fund",  "trust  funds' 
and  "agency  funds  "  shall  have  the  same  mean- 
ing as  such  terms  had  for  purposes  of  the  Com- 
prehensive Annual  Financial  Report  of  the  Dis- 
trict of  Columbia  for  the  fiscal  year  ended  Sep- 
tember 30,  1993. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  replaces  subsection 
(b)  "Annual  Limitation  on  Outlays"  and  sub- 
section (c)  "Enforcement"  under  section  138 
concerning  the  spending  reductions  included 
in  the  bill  and  adds  a  new  subsection  (d) 
""V'lolation  Reports"  and  subsection  (e) 
"Definitions". 

Subsection  (a)  of  section  138  reduces  the 
District's  appropriated  budget  by  $140,000,000 
as  discussed  under  amendment  number  16 
and  requires  the  District  to  submit  a  report 
not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act  setting  forth  a  detailed 
plan  for  the  implementation  of  the  reduc- 
tion. Subsection  (a)  also  requires  the  submis- 
sion of  revised  plans  as  well  as  cash  forecasts 
and  statements.  Subsection  (b)  limits  dis- 
bursements and  net  payables  to  receipts  col- 
lected. Subsection  (c)  requires  the  escrowlng 
of  20  percent  of  the  fiscal  year  1996  Federal 
payment  to  encourage  District  officials  to 
respond  responsibly  in  making  the  fiscal 
year  1995  spending  reductions  mandated  in 
subsection  (a)  and  restricting  the  fiscal  year 


1995  disbursements  and  net  accounts  payable 
to  receipts  collected  in  fiscal  year  1995.  The 
escrowed  funds  will  not  be  available  for  use 
by  the  District  until  fifteen  days  after  two 
reports  are  submitted  to  Congi'ess  by  an 
independent  public  accountant  certifying 
that  the  reductions  have  b<  en  made  and  that 
overspending  did  not  occur.  The  Mayor  is  re- 
quired to  pay  the  Treasury  of  the  United 
States  the  amount  by  which  the  reductions 
are  not  made  and  the  amount  by  which  over- 
spending occurs.  The  payments  are  to  be 
made  from  the  escrowed  funds.  If  the 
amounts  owed  by  the  District  government 
exceed  the  amount  escrowed,  the  Mayor  is 
required  to  pay  the  shortfall  within  the  fif- 
teen day  period  from  other  funds  available  to 
the  District  government. 

Subsection  id)  requires  the  Mayor,  the 
Deputy  Mayor  for  Financial  Management 
and  the  Controller  of  the  District  of  Colum- 
bia to  submit  reports  to  the  Congress  for  vio- 
lations of  the  limitations  Imposed  under  sec- 
tion 138.  Subsection  (ei  Includes  specific  defi- 
nitions of  terms. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  and  delete  the  matter  inserted 
by  said  amendment 

,  and 
on  page  36  of  the  House  engrossed  bill,  H.R. 
4649,  strike  lines  9  through  11. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  action  deletes  subsection 
(d)  of  section  138  of  the  House-passed  bill 
concerning  the  applicability  of  section  138. 

Amendment  No.  22:  Deletes  section  141  pro- 
posed by  the  Senate  which  would  have  ex- 
tended the  authorization  in  Public  Law  101- 
590  for  the  renovation  of  the  George  Wash- 
ington University  Medical  Center  for  an  ad- 
ditional five  years.  The  current  authoriza- 
tion expires  at  the  end  of  fiscal  year  1995. 

The  conference  report  (H.  Rept.  103-303)  on 
District  of  Columbia  Appropriations  for  fis- 
cal year  1994  (Public  Law  103-127),  requested 
that  the  District  develop  a  "plan  providing 
for  the  financing  of  the  capital  rehabilita- 
tion and  revitalizatlon  of  the  medical  infra- 
structure within  "  the  city  generally,  with 
specific  recommendations  on  the  authorized 
George  Washington  University  Medical  Cen- 
ter project  as  part  of  the  overall  plan.  The 
plan  was  to  be  submitted  by  April  15.  1994. 
The  report  notes  that  historically  the  Fed- 
eral government  has  played  a  significant  role 
in  financing  the  construction,  renovation, 
and  expansion  of  medical  care  facilities  in 
the  District.  The  enactment  of  Home  Rule  in 
1973  changed  the  relationship  between  the 
District  and  Federal  governments.  That 
change  necessitates  a  review  of  the  funding 
mechanism  for  District  hospitals"  capital 
projects,  therefore  resulting  in  the  con- 
ference committee's  request  for  a  plan. 

On  May  18,  1994  the  Preliminary  Health  Fa- 
cilities Plan  was  submitted  by  the  District 
government.  The  transmittal  letter  notes 
that  "The  Plan  is  the  product  of  the  first 
phase  of  a  development  process  which  in- 
cludes an  assessment  of  the  future  capital 
expenditure  needs  of  the  17  local  hospitals 
*  *  *.  It  is  estimated  that  the  development  of 
a  comprehensive  health  facilities  plan  *  *  * 
requires  at  least  24  months."  The  conferees 
understand  that  this  Is  an  important  matter 
that  requires  the  District  to  consider  all  as- 
pects and  alternatives  for  financing  future 


capital  needs  because  of  the  long-term  impli- 
cations of  such  a  plan  and  the  current  state 
of  District  government  finances.  In  addition 
the  current  debate  over  health  care  reform 
makes  financial  considerations  uncertain. 
Therefore,  the  conferees  have  no  objection  to 
the  need  to  take  two  years  to  prepare  a 
health  facilities  plan  for  the  Nation's  Capital 
and  will  await  its  submission  by  October  18, 
1995. 

The  conferees,  however,  are  concerned 
about  the  recent  submission  of  Information 
by  the  Director  of  the  Department  of  Human 
Services  received  on  August  3.  1994,  in  which 
the  time  frame  and  tasks  to  be  completed 
list  items  in  years  one  through  three.  This 
appears  to  contemplate  a  longer  period  than 
started  in  the  Mayor's  May  18,  1994  letter. 
The  conferees  expect  the  District  to  adhere 
to  the  Mayor's  original  schedule. 

In  its  response  to  the  conferee's  original 
request  the  District  government  has  em- 
barked on  an  ambitious,  and  necessary, 
project  to  develop  a  database  on  information 
relating  to  hospital  operations  as  well  as 
capital  needs  in  the  District  of  Columbia. 
This  project  should  not  lose  sight  of  the  con- 
ferees primary  concern  that  the  District  sub- 
mit proposed  legislation,  either  to  the  Coun- 
cil, the  Congress,  or  both,  that  addresses  the 
current  lack  of  a  funding  mechanism  for  Dis- 
trict hospital  capital  projects. 

The  conferees  expect  that  the  appropriate 
authorizing  committees  will  hold  hearings 
on  the  current  and  future  capital  needs  of 
hospitals  and  health  facilities  with  a  view 
toward  developing  legislation  necessary  to 
permit  the  District  government  to  discharge 
this  responsibility  to  its  citizens. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  matter  proposed  in  said  amend- 
ment. Insert: 

LIStlTATlOS  OS  FULL-TIME  EQVIVALEST 
POSITIOSS 

SEC.  141.  (a)  REDUCTios.—The  total  number  of 
full-time  equivalent  positions  financed  from  Dis- 
trict of  Columbia  appropriated  funds  shall  not 
exceed  33,586. 

(b)      .MOSITORI.W      ASD      NOTIFICATIOS.—The 

.Mayor  of  the  District  of  Columbia  shall— 

(1)  regularly  monitor  the  total  number  of  full- 
time  equivalent  positions  financed  from  District 
of  Columbia  appropriated  funds  and  make  a  de- 
termination on  the  first  date  of  each  quarter  of 
the  fiscal  year  of  whether  the  requirements 
under  subsection  (a)  are  met:  and 

(2)  notify  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  the  District  of  Columbia  of  the 
House  of  Representatives  -and  the  Committee  on 
Governmental  Affairs  of  the  Senate  on  the  first 
day  of  each  quarter  of  the  fiscal  year  of  the  de- 
terminations made  under  paragraph  (1). 

Sec  142.  (a)  Is  GESERAL.—The  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  conduct  a  study  of  the  Washington 
Aqueduct.  The  study  shall  be  conducted  in  con- 
sultation with  the  Environmental  Protection 
Agency,  the  Office  of  Management  and  Budget, 
and  the  non-Federal  public  water  supply  cus- 
tomers of  the  Washington  Aqueduct. 

(b)  STUDY  CO.\TE.\TS.—The  study  required  by 
subsection  (a)  shall  include  analyses  of— 

(1)  the  current  condition  of  the  Washington 
Aqueduct: 

(2)  the  operation  and  maintenance  activities 
and  capital  improvements  required  at  the  Wash- 
ington Aqueduct  facility  to  ensure  the  availabil- 
ity of  an  uninterruptible  supply  of  potable 
drinking  water  sufficient  to  meet  the  current 
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and  future  needs  of  the  District  of  Columbia 
and  its  environs: 

(3)  alternative  methods  of  financing  such  op- 
eration and  maintenance  activities  and  capital 
improvements:  and 

(4)  alternative  arrangements  for  oienership  of 
the  Washington  Aqueduct  facility .  including  the 
operation  of  establishing  a  non-Federal  regional 
water  authority  and  transferring  ownership  and 
operating  responsibility  from  the  Department  of 
the  Army  to  such  regional  authority  or  to  an- 
other appropriate  non-Federal  entity. 

(c)  Report.— Not  later  than  February  I.  1995. 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  submit  to  the  Congress 
a  report  setting  forth  the  findings  of  the  study 
required  by  subsection  (a)  and  any  recommenda- 
tions as  a  result  of  the  findings.  The  report  shall 
include  a  recommendation  on  the  advisability  of 
establishing  a  non-Federal  regional  water  au- 
thority and  transferring  ownership  of  and  oper- 
ating responsibility  for  the  Washington  Aque- 
duct facility  from  the  Department  of  the  Army 
to  such  regional  authority. 

(d)  DEFI.\IT10S. — For  purposes  of  this  section, 
the  term  "non-Federal  public  water  supply  cus- 
tomers of  the  Washington  Aqueduct"  means  the 
District  of  Columbia.  Arlington  County.  Vir- 
ginia, and  the  City  of  Falls  Church,  Virginia. 

ASSVAL  BOARD  OF  EDVC.\TIOS  REPORT  ASD 
BUDGET  REVISIO.\ 

Sec.  143.  (a)  a.s.wal  Report  o.v  positioss 
A.SD  Employees.— Hereafter,  the  Board  of  Edu- 
cation of  the  District  of  Columbia  shall  annu- 
ally compile  an  accurate  and  verifiable  report 
on  the  positions  and  employees  in  the  public 
school  system  of  the  District.  The  first  such  an- 
nual report  shall  be  verified  by  independent 
auditors. 

(b)  Required  Costests  of  a.\.\cal  re- 
port.— The  annual  report  required  by  sub- 
section (a)  shall  set  forth— 

(1)  the  number  of  validated  schedule  .4  posi- 
tions in  the  public  school  system  of  the  District 
of  Columbia  for  the  following  fiscal  year  on  a 
full-time  equivalent  basis,  including  a  compila- 
tion of  all  positions  by  control  center,  respon- 
sibility center,  funding  source,  position  type,  po- 
sition title,  pay  plan,  grade,  and  annual  salary. 
and 

(2)  a  compilation  of  all  employees  in  the  public 
school  system  of  the  District  of  Columbia  as  of 
the  preceding  December  31,  verified  as  to  its  ac- 
curacy in  accordance  with  the  functions  that 
each  employee  is  actually  performing,  by  control 
center,  responsibility  center,  agency  reporting 
code,  program  (including  funding  source),  activ- 
ity, location  for  accounting  purposes,  job  title, 
grade  and  classification,  annual  salary,  and  po- 
sition control  number. 

(C)  SVB.\f!SSIOS  of  A.\srAL  REPORT.— 

(1)  First  report.— The  first  annual  report  re- 
quired by  subsection  (a)  shall  include  the  infor- 
mation required  by  subsection  (b)(1)  for  each  of 
the  fiscal  years  1993,  1994.  and  1995,  and  shall 
be  submitted  to  the  Congress,  and  to  the  .Mayor 
and  Council  of  the  District  of  Columbia,  by  not 
later  than  October  1,  1994. 

(2)  SUBSEQUEXT  reports.— Except  as  provided 
in  paragraph  (1),  the  annual  report  required  by 
subsection  (a)  shall  be  submitted  to  the  Con- 
gress, and  to  the  Mayor  and  Council  of  the  Dis- 
trict of  Columbia,  by  not  later  than  April  15  oi 
each  year. 

(d)  AsxvAL  Budget  Revisio.w— 

(1)  Is  GEXERAL.-Sot  later  than  October  1. 
1994  and  each  succeeding  year  or  within  15  cal- 
endar days  after  the  date  of  the  enactment  of 
the  District  of  Columbia  Appropriations  Act  for 
the  fiscal  year  beginning  on  such  October  1 
(whichever  occurs  first),  the  Board  of  Education 
of  the  District  of  Columbia  shall  submit  to  the 
Congress,  and  to  the  Mayor  and  Council  of  the 
District,  a  revised  appropriated  funds  operating 
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^get  for  the  public  school  system  of  the  Dis- 
for  such  fiscal  year  that  is  in  the  total 
amtunt  of  the  approved  appropriation  and  that 
rea!\igns  budgeted  data  for  personal  services  and 
-than-personal  services,  respectively ,  with 
I  icipated  actual  expenditures. 
)  Required  F0R.\tAT.—The  revised  budget 
reqiiired  by  paragraph  (1)  shall  be  submitted  in 
the  format  of  the  budget  that  the  Board  of  Edu- 
ca^on  of  the  District  of  Columbia  submits  to  the 
or  of  the  District  for  inclusion  in  the  .May- 
budget  submission  to  the  Council  of  the  Dis- 
pursuant  to  section  442  of  the  District  of 
Cotkimbia  Self-Government  and  Governmental 
Reorganization  Act  (Public  Law  93-198.  D.C. 
sec.  47-301). 
e  managrers  on  the  part  of  the  Senate 
move  to  concur  In  the  amendment  of  the 
Ho^se  to  the  amendment  of  the  Senate. 

e   conference   action    Includes   language 

(  er  section  141  that  requires  the  reduction 

.000  full-time  equivalent  positions  In  fls- 

year  1995  Instead  of  3.559  over  five  years 

1  troposed  by  the  Senate. 

Mayor  has  proposed  incentive  retire- 
metit  programs  that  the  District  expects  will 
act  the  participation  of  2.500  employees, 
conferees  support  the  Mayor  in  this  ef- 
and  believe  this  will  permit  the  District 
nment   to   achieve    the    reduction    re- 
lied by  the  conference  agreement  without 
dislocation  of  any  city  employee  or 
reduction  in  the  quality  of  services. 

conference  action  includes  language 
r  section  142  directing  the  Secretary  of 
Army,  actlner  through  the  Chief  of  Engl- 
■s.  to  conduct  a  study  in  consultation 
the  Environmental  Protection  Agency. 
Office  of  Management  and  Budget,  and 
non-Federal  public  water  supply  cus- 
ers  of  the  Washington  Aqueduct  to  ana- 
the  long-term  capital  Improvements  and 
peJ:atlon  and  maintenance  requirements  of 
Washington  Aqueduct  facility,  as  well  as 
It^rnative  methods  of  financing  capital  Im- 
alternatlve  facility  ownership 
ngements.  and  such  other  analyses  as 
be  necessary  to  ensure  the  avallabilit.v 
adequate,  uninterruptible  supply  of  po- 
e  drinking  water  from  the  Washington 
Aqdeduct  to  meet  the  current  and  future 
neejds  of  the  District  of  Columbia.  Arlington 
and  the  City  of  Falls  Church.  A  re- 
on  the  results  of  the  study  shall  be  sub- 
to  the  appropriate  congressional 
mlttees  no  later  than  February  1.  1995. 
conference  action  includes  language 
section  143  concerning  the  D.C.  Board 
Wucation.  The  conferees  note  with  con- 
that  the  Schedule  A's  submitted  on  be- 
of  the  Board  of  Education  this  year  fail 
eflect  the  positions  actually  existing  in 
public  school  system.  The  total  number 
I  ositions  authorized  has  decreased  by  1.247 
be^veen  fiscal  year  1993  and  fiscal  year  1995. 
the  numbers,  titles,  and  all  other 
;rlptors  of  every  specific  position  are 
coitpletely  unchanged  over  this  three-year 
per  ,od.  and  add  up  to  1.243  positions  in  excess 
1  he  authorized  ceiling  for  fiscal  year  1995. 
lew  of  the  effective  failure  to  submit  the 
c^ilred  schedules  and  of  other  indicators 
the  Board  of  Education  cannot  or  will 
fully  and  accurately  account  for  the  lo- 
ons and  functions  of  all  of  its  positions 
actual  employees,  the  conferees  have  In- 
luhed  language  In  section  143  requiring  the 
Boj  ,rd  of  Education  annually  to  compile  and 
sulimit  accurate  and  verifiable  inventories  of 
positions  and  employees.  The  first  re- 
setting forth  the  number  of  validated 
1  edule  A  positions  for  fiscal  years  1993. 
.  and  1995  and  the  compilation  of  all  em- 
plok^ees  in  the  public  school  system  as  of  De- 
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camber  31.  1993.  is  required  by  October  1.  1994. 
The  next  report  and  each  subsequent  report 
Is  due  April  15  as  part  of  the  District  govern- 
ment's annual  budget  submission.  In  addi- 
tion, the  language  requires  that  the  Inven- 
tories in  the  first  report  be  verified  by  inde- 
pendent auditors. 

The  conferees  are  equally  concerned  that 
every  year  for  the  past  several  years  the 
Board  of  Education  has  oversight  Its  appro- 
priation for  personal  services  by  millions  of 
dollars  while  underspending  its  appropria- 
tion for  other-than-personal-services  by  an 
equal  amount.  The  chronic  recurrence  of 
such  an  imbalance  suggests  that  the  Board 
of  Education  habitually  submits  budgets  to 
the  Congress  that  the  Board  knows  to  be  un- 
realistic and  that  the  Board  Intends  to  dis- 
regard. Section  143.  therefore,  requires  the 
Board  of  Education  annually  to  realign  Its 
budget  before  the  beginning  of  the  fiscal  year 
accurately  to  reflect  anticipated  actual  ex- 
penditures. This  annual  budget  revision  is  to 
follow  In  full  the  format  used  by  the  Board  of 
Education  during  budget  appropriation  pro- 
ceedings of  the  Mayor  and  the  Council  of  the 
District  of  Columbia. 

TITLE  n 

FISCAL  YEAR  1994  SUPPLEMENTAL 

DISTRICT  OF  COLUMBIA  FUNDS 

HUM.^N  Support  Services 

(INCLLDINC  RESCISSIONi 

Amendment  Nos.  24  and  25:  Appropriate 
$38,961,000  for  a  net  Increase  of  $38,130,000  as 
proposed  by  the  Senate  Instead  of  $32,461,000 
for  a  net  Increase  of  $31,630,000  as  proposed 
by  the  House.  The  Increase  of  $6,500,000  above 
the  House  was  requested  by  the  Mayor  and 
Council  Chairman  In  a  letter  dated  June  15. 

1994  to  meet  court  orders  for  the  foster  care 
program  and  for  youth  services. 

Public  Works 
i  rescission  1 

Amendment  No.  26;  Rescinds  $6,592,000  as 
proposed  by  the  Senate  instead  of  $9,092,000 
as  proposed  by  the  Hou.se.  The  reduction  of 
$2,500,000  below  the  House  was  requested  by 
the  Mayor  and  Council  Chairman  in  a  letter 
dated  June  15.  1994  to  partially  restore  the 
reduction  made  by  District  officials  in  the 
Metrobus  subsidy. 

Conference  tot.\l— With  Co.vp.^risons 

The  total  new  budget  (obllgationali  au- 
thority for  the  fiscal  year  1995  recommended 
by  the  Conference,  with  comparisons  to  the 
fiscal  year  1994  amount,  the  1995  budget  esti- 
mates, and  the  House  and  Senate  bills  for 

1995  follow: 

feder.ai.  funds 
New   budget   (obllgationali 
authority,      fiscal      year 

1994   

Budget    estimates    of   new 
I  obllgationali     authority 

fiscal  year  1995 

House  bill,  fiscal  year  1995 
Senate  bill,  fiscal  year  1995 
Conference  agreement,  fis- 
cal year  1995 

Conference           agreement 
compared  with: 
New                           budget 
(obllgationali     author- 
ity, fiscal  year  1994  +12.070.000 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1995  -9.930.000 

House    bill,     fiscal    year 

1995  -7.930.000 

Senate  bill,  fiscal  year 
1995  12,070,000 


$700,000,000 


722.000.000 
720.000.000 
700.000.000 

712.070.000 
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DISTRICT  OF  COLUMBIA  FUSDS  priation  provided  in  title  J  of  this  Act  shall  be  Harold  Rogers 

S'ew     budget     (obligational)  available  to  fund  the  activities  of  the  Office  of  Joseph  M.  McDade 

authority,  fiscal  year  1994            $3,740,382,000  "^e  Chief  of  Engineers  or  the  executive  direction  Managers  on  the  Part  of  the  House. 

Budget     estimates     of    new  and  management  activities  of  the  Division  Of- 

( obligational)        authority  flees:  and  the  Senate  agree  to  the  .same.  "^^  Bennett  Johnston. 

fiscal  year  1995  3,690.438,635  Amendment  numbered  22:  Robert  C.  Byrd. 

House  bill,  fiscal  year  1995  ...            3,534,736,635  That  the  House  recede  from  Its  disagree-  Ernest  F.  HOLUNGS. 

Senate  bill,  fiscal  year  1995  ..             3.589.736.635  ment  to  the  amendment  of  the  Senate  num-  ^'^  Sasser. 

Conference  agreement,  fiscal  bered   22.   and   agree   to   the   same  with  an  Dennis  DeConcini. 

year  1995 3,536.806.635  amendment,  as  follows:  Harry  Reid. 

conference    agreement    com-  In  lieu  of  the  sum  propo.sed  by  said  amend-  Robert  J.  Kerrey. 

pared  with:  ment  Insert  i2S-i.JW.0W;  and  the  Senate  agree  Mark  O.  Hatfield. 

.Veii-   budget   (obligational)  to  the  same.  T^ad  Cochran. 

authority,     fiscal     year  Amendment  numbered  26:  ^^^  ^'-  Domenici, 

'!t94  -203,575,365  That  the  House  recede  from  its  disagree-  Don  NlCKLES, 

Budget    estimates    of  new  ment  to  the  amendment  of  the  Senate  num-  Slade  Gorton. 

(obligational)    authority.  bered   26.    and   agree    to   the   same   with   an  Mitch  McConnell. 

fiscal  year  1995  -  153,632.000  amendment,  as  follows:  Managers  on  the  Part  of  the  Senate. 

House  bill,  fiscal  year  1995               +2.070,000  In  lieu  of  the  sum  proposed  bv  said  amend-  JOINT  EXPLANATORY  STATEMENT  OF 

Senate  bill,  fiscal  year  1995              -52,930.000  ment    Insert    $3,314,548,000:    and    the    Senate  THE  COMMITTEE  OF  CONFERENCE 

Julian  C   Dixon  agree  to  the  same.  The  managers  on  the  part  of  the  House  and 

Louis  Stokes.  Amendment  numbered  34:  the  .Senate  at  the  conference  on  the  dlsagree- 

Richard  J.  Durbin  '^^^''  ^^^  House  recede  from  Its  dLsagree-  Ing  votes  of  the  two  houses  on  the  amend- 

Marcy  Kaptur.  ment  to  the  amendment  of  the  Senate  num-  ments  of  the  Senate  to  the  bill  iH.R.  4506) 

David  E  Sk^vcgs  bered   34.   and  agree   to  the   same   with  an  making  appropriations  for  energy  and  water 

Nancv  Pelosi.   "  amendment,  as  follows-  developm.ent  for  the  fiscal  year  ending  Sep- 

David  R.  Obey.  ^'^  ''*"  °^  *^®  ^""^  propo.sed  by  said  amend-  tember  30.  1995.  and  for  other  purposes,  sub- 

James  T.  Walsh  ment  Insert  iSS'/.O.?;. 000:  and  the  Senate  agree  mlt    the    following    joint   statement   to   the 

ERNE.ST  J.  I.stook.  Jr  ^°  *"^  same.  House  and  the  Senate  in  explanation  of  the 

Henry  BONILLA.  Amendment  numbered  36:  effects  of  the  action  agreed  upon  by  the  man- 

JOSEPH  M.  McDade.  That  the  House  recede  from  Its  disagree-  agers  and  recommended  In  the  accompany- 

Managers  nn  the  Part  of  the  House  "^-ent  to  the  amendment  of  the  Senate  num-  ing  conference  report. 

Herb  Kohl  bered  ;36.   and   agree   to   the   same   with   an  The  language  and  allocations  set  forth  In 

P.atty  ML"RR\Y  amendment,  as  follows:  House  Report  103-533  and  Senate  Report  103- 

Dianne'ffinstein  In  lieu  of  the  sum  proposed  by  said  amend-  291  should  be  compiled  with  unless  specifl- 

ROBERT  C   Byrd    '  ment  insert  5.?92. 500, 000;  and  the  Senate  agree  cally  addressed  to  the  contrary  in  the  con- 

Conrad  Burns    '  ^°  ^^^  same.  ference   report   and   statement   of  the   man- 

ConnieMack  Amendment  numbered  41:  agers.    Report    language    included    by    the 

M.^RK  O*.  Hatfield  That  the  House  recede  from,  its  disagree-  House  which  is  not  changed  by  the  report  of 

.Managers  on  the  Part  of  the  Senate  ^ent  to  the  amendment  of  the  Senate  num-  the  Senate  or  the  conference,  and  Senate  re- 

■ '  bered  41.   and   agree   to   the  sam.e   with  an  Port  language  which  Is  not  changed  by  the 

"  amendment,  as  follows:  conference  Is  approved  by  the  committee  of 
CONFERENCE  REPORT  ON  H.R.  4506  ^"  ''■^^'■^  of  the  matter  stricken  and  inserted,  conference.  The  statem.ent  of  the  managers. 
Vf,.  KCT'TT  T  K  v^  ^  ^v,  f  1,  insert:  S3 .229 .069 .WO  to  remain  available  until  while  repeating  some  report  language  for 
Mr.  tin.vii.i.  suomitted  the  lollowins?  expended:  and  the  Senate  agree  to  the  same,  emphasis,  does  not  intend  to  negate  the  lan- 
conference  report  and  statement  on  the  Am.endment  numbered  42:  guage  referred  to  above  unless  expressly  pro- 
bill  (H.R.  4506t  making'  appropriations  That  the  House  recede  from  its  disagree-  vided  herein.  In  ca.ses  in  which  the  House  or 
for  Energy  and  Water  Development  for  ment  to  rhe  amendment  of  the  Senate  num-  Senate  have  directed  the  submission  of  a  re- 
the  fiscal  year  ending-  September  30.  tiered  42.  and  agree  to  the  same  with  an  Port.  such  report  is  to  be  submitted  to  both 
1995.  and  for  other  purposes:  amendment,  as  follows  House  and  Senate  Committees  on  Appropria- 

In  lieu  of  the  sum  proposed  by  said  amend-  tlons. 
Conference  Report  iH.  REPr.  103-6721  .ment    insert   $5,092,691,000:   and    the    Senate  TITLE  I 
The  Committee  of  Conference  on  the  dis-  agree  to  the  same.  DFP^RTMENT  of  Defense— Civil 
agreeing   votes   of  the   two   Houses   on   the  Amendment  numbered  44:  ~.         '  '       '     '  .  ,          ',.'"',,, 
amendments  of  the  Senate  to  the  bill  ,H.R.  That  tne  House  recede  from  its  dlsagi-ee-  ,J''/  '  wT^'"''    r         ""'         ^""^  of  this  title 
4506)  -making  appropriations  for  Energy  and  ment  to  the  amenilment  of  the  Senate  num-  ^"^  1°'!'^^  }^^  conference  agreement  with  re- 
Water  Development  for  the  fiscal  year  end-  bered   44.   and  agree   to   the   same   with  an  "Pf^^  '°  '"^  Indyid-ual  appropriations,  pro- 
ing  September  30.  1995.  and  for  other  pur-  amendment,  as  follows:  f^"'^''  f'^n-.f     '/V^*  °'  ?^  ^^^^  °^  ^°^" 
poses.  '  having  met.  after  full  and  free  con-  In  lieu  of  the  sum  proposed  bv  said  amend-  ^^^i^!'  ^'^'^itlonal  items  of  conference  agree- 
ference.  have  agreed  to  recommend  and  do  ment    Insert   Sl.849,657,0ij0:   and    the    Senate  "^^"'' ^^"^  aiscussea  oe.ow . 
recommend  to  their  respective  Houses  as  fol-  agree  to  the  .same.  Depart.vient  of  the  Army 
lows:  Amendment  numbered  47:  corps  of  engineers— civil 
That  the  Senate  recede  from  its  amend-  That  the  House  recede  from  its  disagree-  general  investigations 
ments  numbered  7.  11.  14.  17.  18,  19.  20.  23.  24.  ment  to  the  am.endment  of  the  Senate  num-  \mendment  No   1-  Appropriates  $181  199  000 

^VJ'^^'u^^'?,^'^"''^^'  ^^^^'^  ^''   ^"''   '•'^''^^    ''°   ^^'^  *^"^^   "^'^^^  *"  for  General  Investigations  as'proposed'bv  the 

That  the  House  recede  from  its  disagree-  amendment,  as  follows:  state  instead  of  $179  062.000  as  proposed  bv 

ment  to  the  amendments  of  the  Senate  num-  In  lieu  of  the  sum  proposed  by  said  amend-  the  Hou.se 

bered  1.  5.  10.  12.  37.  38.  40.  43.  45.  46.  and  50.  ment  insert  $282,000,000:  and  the  Senate  agree  '  The  conference  agreement  Includes  $400  000 

and  agree  to  the  .=;ame.  to  the  same.  for    the    Corps    of   Engineers    to    -undertake 

Amendment  numbered  3:  The  committee  of  conference  report  in  dis-  preconstructlon  engineering  and  design  for 

That  the  House  recede  from  its  disagree-  agreement  amendments  numbered  2.  4.  6.  8.  9.  the    rehabilitation'  and     reconstruction    of 

ment  to  the  amendment  to  the  Senate  num-  15.  16.  21,  •28.  33.  35.  :39.  48.  and  49.  Hood  control  levees  on  the  Arkansas  River  In 

bereu   3.    and   agree   to   the   same   with   an  Tom  Bevill.  Arkansas  as  authorized  bv  section  110  of  the 

amendment,  as  follows:  Vic  Fazio.  Water  Resources  Development  Act  of  1990. 

In  lieu  of  the  sum  proposed  by  said  amend-  J:m  Chapman.  The  conferees  have  provided  an  additional 

ment  Insert  $983,668,000:  and  the  Senate  agree  Douglas  'Pete"  $500,000  for  the  Corps  of  Engineers  to  Initiate 

to  the  same.  Peterson.  engineering,  design,  and  the  preparation  of 

Amendment  numbered  13:  ed  Pastor.  detailed  plans  and  specifications  for  water 

That  the  House  recede  from  Its  disagree-  Carrie  P.  Meek.  temperature  control  facilities  at  the  Cougar 

ment  to  the  amendment  of  the  Senate  num-  David  R.  Obey.  and  Blue  River  projects  on  the  McKenzle 

bered   13.   and  agree   to  the  same   with  an  John  T.  Myers.  River  In  Oregon.  The  conferees  support  In- 

amendment.  as  follows:  (Except    for    amend-  staliation  of  these  facilities  as  project  modl- 

In  lieu  of  the  matter  stricken  Insert  -  Pro-  ment  No.  35 1.  ficatlons   which   mitigate   for   the  fish  and 

vided  further.  That  no  part  of  any  other  appro-  Dean  A.  G.^llo.  wildlife   Impacts   of  the   Cougar  and   Blue 
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River  projects.  The  cost  of  the  facilities 
would  be  repaid  accordlnir  to  the  allocations 
among  the  original  projects  purposes. 

The  conference  agreement  includes 
$1,500,000  for  the  Corps  of  Engineers  to  con- 
tinue ongoing  technical  and  planning  and  de- 
sign assistance  to  non-Federal  interests  for 
water-related  environmental  Infrastructure 
projects  described  In  section  219  of  the  Water 
Resources  Development  Act  of  1992  Instead  of 
$3,100,000  as  proposed  by  the  Senate.  Within 
the  amount  provided,  the  Corps  Is  directed  to 
use  $300,000  to  continue  Its  efforts  to  define 
the  Infrastructure  needs  of  the  Colonlas 
along  the  U.S.-Mexlco  border. 

The  conferees  have  provided  $800,000  for  on- 
going engineering  and  design  activities  on 
storm  water  discharge  projects  authorized  by 
section  307  of  the  Water  Resources  Develop- 
ment Act  of  1992.  Within  the  amount  pro- 
vided Is  sufficient  funding  for  design  of  the 
Portland,  Maine,  and  Bangor,  Maine, 
projects. 

The  conference  agreement  Includes 
$37,350,000  for  research  and  development  ac- 
tivities of  the  Corps  of  Engineers  Instead  of 
$38,350,000  as  proposed  by  the  House  and 
$37,050,000  as  proposed  by  the  Senate.  The 
amount  provided  Includes  $300,000  for  the 
continuation  of  the  Construction  Technology 
Transfer  project  between  the  Corps'  research 
Institutions  and  Indiana  State  University.  In 
addition,  the  Corps  Is  directed  to  use 
$2,000,000  of  the  funds  provided  for  research 
and  development  activities  related  to  zebra 
mussel  control. 

Both  the  House  and  Senate  bills  Included 
$475,000  for  the  Wolf  River,  Tennessee, 
project.  The  conference  agreement  Includes 
funding  for  the  project  under  the  Flood  Con- 
trol, Mississippi  River  and  Tributaries  ac- 
count. 

The  conferees  are  aware  that  It  has  been  a 
number  of  years  since  the  need  for  additional 
boat  harbor  facilities  in  Wrangell.  Alaska, 
W!is  evaluated  and  that  a  number  of  condi- 
tions may  have  changed  significantly.  The 
conferees  wish  to  encourage  the  Corps  of  En- 
gineers to  consider  the  need  for  evaluation  of 
this  project  when  it  prepares  the  General  In- 
vestigations portion  of  its  budget  request  for 
fiscal  year  1996, 

Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert: 

Red  River  Savigation  Study.  Arkansas. 
S300.000: 

Los  Angeles  County  Water  Conservation  and 
Supply.  California.  $500,000: 

Sorco  Bluffs,  California.  S200.000; 

Indianapolis,  White  River.  Central  Water- 
front. Indiana,  $4,000,000: 

Lake  George.  Hobart.  Indiana.  $200,000: 

Little  Calument  River  Basin  (Cady  Marsh 
Ditch),  Indiana.  $150,000: 

Ohio  River  Greeniiay.  Indiana,  $500,000: 

Hazard,  Kentucky,  $500,000: 

Kentucky  Lock  and  Dam,  Kentucky. 
$2,000,000: 

Mussers  Dam,  Pennsylvania,  $100,000: 

Hartsville,  Trousdale  County,  Tennessee, 
$95,000: 

West  Virginia  Comprehensive.  West  Virginia. 
$350,000:  and 

West  Virginia  Port  Development,  West  Vir- 
ginia. $800,000: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  ear- 
marks in  the  bill  for  the  following  projects. 


wh  ch  were  funded  at  the  same  level  in  the 
Ho  ise  and  Senate  bills:  Indianapolis,  White 
Rli  er.  Central  Waterfront,  Indiana;  Little 
Ca:  umet  River  Basin  (Cady  Marsh  Ditch),  In- 
diana; Kentucky  Lock  and  Dam,  Kentucky; 
Hazard.  Kentucky;  Hartsville,  Trousdale 
County,  Tennessee;  West  Virginia  Com- 
pre  rtenslve.  West  Virginia;  and  West  Virginia 
Poi  t  Development,  West  Virginia. 

1  he  conference  agreement  restores  House 
Ian  ?uage  stricken  by  the  Senate  for  the  Los 
Am  reles  County  Water  Conservation  and 
Suiiply,  California,  project  amended  to  pro- 
vld;  $500,000  Instead  of  $700,000  as  proposed 
by  the  House;  restores  House  language 
str  cken  by  the  Senate  for  the  Norco  Bluffs, 
California,  project  amended  to  provide 
$20 1.000  instead  of  $400,000  as  proposed  by  the 
Hoi  ise;  restores  House  language  stricken  by 
the  Senate  for  the  Ohio  River  Greenway.  In- 
dia la.  project  amended  to  provide  $500,000  in- 
ste  Id  of  $900,000  as  proposed  by  the  House;  re- 
stores  House  language  stricken  by  the  Sen- 
ate for  the  Lake  George.  Hobart.  Indiana. 
prelect  amended  to  provide  $200,000  instead 


of 


260.000  as  proposed  by  the  House;  and  re- 
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sto  -es  House  language  stricken  by  the  Sen- 
ate for  the  Mussers  Dam.  Pennsylvania, 
pre  iect  amendeJ  to  provide  $100,000  instead 
of  i  200.000  as  proposed  by  the  House. 

1  he  conference  agreement  deletes  funding 
proposed  by  the  Senate  for  the  Grand  Marais 
Hai  bor.  Michigan,  project. 

The  conference  agreement  includes  $300,000 
for  the  Red  River  Navigation.  Arkansas. 
stu  ly  instead  of  $500,000  as  proposed  by  the 
Sejate. 

CONSTRUCTION.  GENER.\L 

.%nendment  No.  3:  Appropriates  $983,668,000 
for  Construction.  General  instead  of 
$1.(23.595.000  as  proposed  by  the  House  and 
$97'  .660.000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  with  the 
lanruage  contained  in  the  House  report  re- 
gar  line:  the  Miami  Harbor.  Florida,  project 
wh:  ch  directs  the  Corps  of  Engineers  to  re- 
prajram  funds  as  nece.ssary  to  reimburse  the 
locil  sponsor  for  the  Federal  share  of  com- 
ple  ,ed  work. 

T  he  conferees  also  agree  with  the  language 
cor  tained  in  the  House  report  regarding  the 
O'J  are  Reservoir  and  McCook  and  Thornton 
Res  ervoirs  projects  in  Illinois. 

T  he  conferees  have  provided  an  additional 
$5.C  W.OOO  for  the  Lower  Snake  River  Fish  and 
Wildlife  Compensation  Program  for  hatchery 
cor  struction  projects.  The  projects  to  be  Ini- 
tia  ed  Include  adult  trapping  and  juvenile 
ace  llmation  facilities  for  the  upper  Grande 
Roiide  River  and  Catherine  Creek,  a  water 
treatment  facility  for  Lookingglass  Hatch- 
and  final  rearing  and  or  acclimation  fa- 
clllkles  for  the  Clearwater.  Snake,  and  lower 
Gra  nde  Ronde  Rivers.  The  conferees  direct 
the  Corps  to  work  with  the  U.S.  Fish  and 
WilJlife  Ser\-ice.  the  National  Marine  Fish- 
erii  s  Service,  and  the  affected  state  and  trib- 
al latchery  managers  in  developing  these 
pro  ects.  The  conferees  emphasize  that  only 
pro  ects  which  will  protect,  maintain  or  en- 
hat  ce  biological  diversity  of  existing  wild 
sail  non  stocks  should  be  pursued. 

1  he  conferees  have  no  objection  to  the  re- 
pra  framming  of  funds  for  construction  of  the 
Jol  n  Day  and  Bonneville  Fish  Monitoring 
Fa(  ilities  as  described  In  the  Acting  Assist- 
ant Secretary  of  the  Army's  letter  to  the 
Hoi  ise  and  Senate  Committees  dated  June  16. 
199'. 

"I  he  conference  agreement  includes 
$9.:  W.OOO  for  the  Aquatic  Plant  Control  Pro- 
gra  n  Instead  of  $12,000,000  as  proposed  by  the 
Hoi  ise  and  $7,000,000  as  proposed  by  the  Sen- 
ate The  funds  provided  above  the  budget  re- 


quest of  $7,000,000  shall  be  used  to  Increase 
the  research  effort  at  the  Corps  of  Engineers' 
Waterways  Experiment  Station  for  coopera- 
tive research  to  be  conducted  as  described  in 
House  Report  103-135. 

The  conference  agreement  includes  funds 
for  the  following  projects  within  the  Corps  of 
Engineers'  Continuing  Authorities  Pro- 
grams: 

Emergency  Streambank  and  Erosion  Control 
(Section  14) 
Four  hundred  and  seventy  thousand  dollars 
to  initiate  and  complete  three  erosion  con- 
trol projects  In  Morgan  County.  Indiana,  at 
Blue  Bluff  Road  along  the  White  River  and 
Bottom  Road  and  Henderson  Ford  Road 
along  White  Lick  Creek;  $450,000  to  initiate 
and  complete  streambank  stabilization  along 
the  left  descending  bank  of  the  Cumberland 
River  immediately  downstream  of  the  Metro 
Center  Levee  In  Nashville.  Tennessee;  and 
$40,000  to  initiate  and  complete  the  Green 
River.  Calhoun.  McLean  County.  Kentucky, 
project. 

Small  \avigation  Projects  (Section  107) 

Three  hundred  thousand  dollars  to  com- 
plete the  study  of  navigation  Improvements 
at  the  Southwind  Maritime  Centre  near 
Evansville.  Indiana:  $745,000  to  complete  con- 
struction of  the  Aunt  Lydla's  Cove.  Massa- 
chusetts, project;  $100,000  for  construction  of 
the  Provlncetown  Harbor.  Massachusetts, 
project;  and  funds  necessary  to  complete  the 
Cooley  Canal.  Ohio,  feasibility  study  not 
later  than  September  30.  1995. 
Savigation  Mitigation  (Section  111) 

Four  hundred  and  fifty-seven  thousand  dol- 
lars to  initiate  and  complete  measures  to 
mitigate    shoreline    damages    at    Umpqua 
River.  Winchester  Bay.  Oregon. 
Small  Flood  Control  Projects  /Section  205) 

One  hundred  thousand  dollars  to  conduct  a 
reconnaissance  study  and  Initiate  a  feasibil- 
ity study  of  a  project  to  control  flooding  in 
EllettsviUe.  Indiana;  $300,000  for  the  Mission 
Zanja  Creek,  California,  project  to  develop 
the  inlet  expansion  plan  and  Initiate  design 
as  recommended  in  the  February  1994  Mis- 
sion Zanja  Creek  reconnaissance  report; 
$80,000  to  complete  the  feasibility  study  of 
the  Cy  Bend  cut-through  project  at  Jackson, 
Kentucky:  $100,000  to  continue  the  study  of 
flood  control  improvements  at  Poplar  Brook. 
New  Jersey;  and  $200,000  to  conduct  a  recon- 
naissance study  and  initiate  a  feasibility 
study  for  a  project  to  control  flooding  in 
Caliente.  Meadow  Valley  Wash,  Nevada.  The 
Corps  Is  directed  to  use  the  existing  flood 
control  and  snagging  and  clearing  reports  to 
the  maximum  extent  possible  in  developing  a 
plan  that  could  restore  channel  capacity  and 
reduce  aggradation  that  causes  flooding  in 
the  town  of  Caliente. 

In  addit'on,  the  conferees  are  aware  that 
the  levees  at  Geneva,  Alabama,  were  in  dan- 
ger of  falling  during  flooding  in  July  of  this 
year.  In  view  of  the  critical  nature  of  this 
problem,  the  Corps  Is  directed  to  initiate 
work  on  a  project  to  rehabilitate  the  levees 
at  Geneva.  Alabama. 

Project  Modifications  for  Improvement  of  the 
Environment  (Section  1135) 
Five  hundred  thousand  dollars  to  prepare  a 
project  modification  report  for  the  environ- 
mental restoration  project  along  the  upper 
Sacramento  River.  California;  $800,000  for  de- 
sign of  the  Davis.  California,  site,  which  is 
contiguous  to  the  Yolo  Basin  Wetlands  area; 
$225,000  to  continue  the  Four  Rivers  Basin 
(Oklawaha  River).  Florida,  project;  $200,000 
to  begin  engineering  and  design  of  environ- 
mental restoration  work  on  the  San  Lorenzo 


River.  California,  project.  To  the  extent 
practical,  the  Corps  Is  directed  to  coordinate 
this  work  so  that  the  ongoing  engineering 
and  design  of  the  flood  control  project  is  not 
delayed;  and  $2,000,000  for  the  Corps  of  Engi- 
neers to  begin  engineering,  design,  and  con- 
struction for  the  restoration  of  the  East 
Pearl  River  in  the  vicinity  of  Walkiah  Bluff. 
Mississippi.  Further,  the  conferees  are  sup- 
portive of  additional  funding  requirements 
to  complete  this  important  project. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Red  River  Emergency  Bank  Protection,  Ar- 
kansas and  Louisiana.  $6,000,000: 

Red  River  below  Denison  Dam  Levee  and 
Bank  Stabili2ation ,  Arkansas.  Louisiana  and 
Texas.  $2,100,000 

West  Sacramento.  California.  $500,000: 

Sacramento  River  Flood  Control  Project 
(Glenn-Colusa  Irrigation  District).  California. 
$400,000: 

Sacramento  River  Flood  Control  Project  (Defi- 
ciency Correction),  California  $3,700,000: 

San  Timoteo  Creek  (Santa  Ana  River 
Mainstem).  California.  $5,000,000: 

Central  and  Southern  Florida.  Florida 
$8,624,000: 

Kissimmee  River,  Florida,  $4,000,000: 

Savannah  Harbor  Deepening,  Georgia  (Reim- 
bursement), $11,585,000,  of  which  $2,083,000  is 
for  a  cost-shared  Savannah  River  recreation  en- 
hancement and  public  access  project  along  900 
linear  feet  of  shoreline  in  the  City  of  Savannah: 

Casino  Beach.  Illinois.  $1,000,000: 

Des  Moines  Recreational  River  and  Greenbelt. 
Iowa.  $4,000,000: 

Harlan  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $20,000,000: 

Middlesborough  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River), 
Kentucky,  $1,200,000: 

Williamsburg  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River), 
Kentucky.  $3,000,000: 

Pike  County  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $5,000,000: 

Lake  Pontchartrain  and  Vicinity  (Jefferson 
Parish).  Louisiana.  $800,000: 

Lake  Pontchartrain  and  Vicinity  (Hurricane 
Protection).  Louisiana.  $12,500,000. 

Ouachita  River  Levees,  Louisiana,  $4,500,000: 

Ste.  Genevieve,  .Missouri.  $3,000,000: 

Hackensack  .Meadoulands  Area.  Sew  Jersey 
$2,500,000: 

Ramapo  River  at  Oakland,  Sew  Jersey 
$600,000: 

Salem  River.  Sew  Jersey.  $1,000,000: 

Carolina  Beach  and  Vicinity,  Sorth  Carolina, 
$2,800,000: 

Fort  Fisher  and  Vicinity,  Sorth  Carolina, 
$900,000: 

Broad  Top  Region.  Pennsylvania.  $1,000,000: 

Lackawanna  River.  Olyphant.  Pennsylvania. 
$1,100,000: 

Lackawanna  River,  Scranton,  Pennsylvania, 
$1,000,000: 

South  Central  Pennsylvania  Environmental 
Restoration  Infrastructure  and  Resource  Protec- 
tion Development  Pilot  Program.  Pennsylvania 
$7,000,000: 

Allendale  Dam.  Rhode  Island.  $67,500: 

Wallisville  Lake.  Texas.  $1,000,000: 

Richmond  Filtration  Plant.  Virginia, 
$2,000,000: 

Southern  West  Virginia  Environmental  Res- 
toration Infrastructure  and  Resource  Protection 
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Pilot    Program.     West     Virginia, 
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Development 
$1,500,000: 

Hatfield  Bottom  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cun^erland  River). 
West  Virginia.  $500,000:  and 

Upper  Mingo  County  (Levisa  and  Tug  Forks 
of  the  Big  Sandy  River  and  Upper  Cumberland 
River).  West  Virginia.  $2.50.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  ear- 
marks in  the  bill  for  the  following  projects, 
which  were  funded  at  the  same  level  in  the 
House  and  Senate  bills:  Red  River  Emer- 
gency Bank  Protection.  Arkansas  and  Lou- 
isiana; West  Sacramento.  California:  Sac- 
ramento River  Flood  Control  Project  (Glenn- 
Colusa  Irrigation  District).  California;  Sac- 
ramento River  Flood  Control  Project  (Defi- 
ciency Correction).  California;  San  Timoteo 
Creek.  California;  Casino  Beach.  Illinois; 
Harlan.  Kentucky;  Middlesborough.  Ken- 
tucky; Williamsburg.  Kentucky;  Pike  Coun- 
ty. Kentucky;  Lake  Pontchartrain  and  Vi- 
cinity (Jefferson  Parish).  Louisiana;  Lake 
Pontchartrain  and  Vicinity  (Hurricane  Pro- 
tection). Louisiana;  Ste.  Genevieve.  Mis- 
souri; Ramapo  River  at  Oakland.  New  Jer- 
sey; Broad  Top  Region.  Pennsylvania: 
Lackawanna  River.  Olyphant.  Pennsylvania: 
Lackawanna  River.  Scranton.  Pennsylvania: 
Wallisville  Lake.  Texas:  Richmond  Filtra- 
tion Plant.  Virginia;  and  Southern  West  Vir- 
ginia Environmental  Restoration  Infrastruc- 
ture and  Resource  Protection  Development 
Pilot  Program.  West  Virginia. 

The  conference  agreement  restores  House 
language  stricken  by  the  Senate  for  the 
Central  and  Southern  Florida.  Florida, 
project  amended  to  provide  $8,624,000  for  the 
project  Instead  of  $11,315,000  as  proposed  by 
the  House.  The  amount  provided  Includes: 
$1,000,000  for  the  comprehensive  review  of  the 
project;  $1,000,000  for  the  C-lll  South  Dade 
project  for  engineering,  design  and  initiation 
of  construction.  The  conferees  note  with  ap- 
proval that  the  final  integrated  GRREIS  has 
been  completed  and  the  recommended  Alter- 
native 6A  meets  the  conferees'  concerns; 
$600,000  for  the  Herbert  Hoover  Dike  project: 
$517,000  for  the  Kissimmee  Basin  project: 
$1,000,000  for  the  preconstructlon  engineering 
and  design  and  construction  of  the  West 
Palm  Beach  Canal  iC-51)  project;  $100,000  for 
the  Lake  Okeechobee  project:  $1,500,000  to 
begin  design  and  construction  of  improve- 
ments to  the  C-7.  C-8.  and  C-9  canals  In 
North  Dade  County:  $400,000  for  the  Lake 
Istokpoga  GRR;  $407,000  to  repair  the  S-26 
stilling  basin:  $100,000  for  the  St.  Lucie  Canal 
stabilization  project;  and  $2,000,000  to  con- 
tinue work  on  the  Upper  St.  Johns  River 
Basin  project. 

The  conference  agreement  restores  House 
language  stricken  by  the  Senate  earmarking 
funds- for  the  Hackensack  Meadowlands  Area. 
New  Jersey:  Salem  River.  New  Jersey;  Caro- 
lina Beach  and  V'iclnlty.  North  Carolina;  and 
Fort  Fisher  and  Vicinity.  North  Carolina, 
projects. 

The  conference  agreement  provides 
$4,000,000  for  the  Kissimmee  River.  Florida, 
project  Instead  of  $9,000,000  as  proposed  by 
the  House  and  $3,000,000  as  proposed  by  the 
Senate  (the  conferees  direct  that  the  proce- 
dures delineated  in  House  Report  103-135 
shall  continue  in  fiscal  year  1995);  provides 
$4,000,000  for  the  Des  Moines  Recreational 
River  and  Greenbelt.  Iowa,  project  as  pro- 
posed by  the  House  Instead  of  $2,000,000  as 
proposed  by  the  Senate;  and  provides 
$7,000,000  for  the  South  Central  Pennsylvania 
Environmental    Restoration    Infrastructure 


and  Resource  Protection  Development  Pilot 
Program.  Pennsylvania,  as  proposed  by  the 
House  instead  of  $2,000,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes 
$2,100,000  for  the  Red  River  below  Denison 
Dam.  Louisiana,  and  Texas,  project.  Within 
the  amount  provided,  the  bill  provides 
$600,000  for  the  Bowie  Levee.  Texas,  portion 
of  the  project.  The  conferees  direct  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  initiate  design  and  construc- 
tion for  restoration  or  replacement  of  the 
Bowie  Levee,  as  authorized  by  the  Flood 
Control  Act  of  1946.  to  provide  the  same  level 
of  protection  as  the  adjoining  Miller  County 
Levee. 

The  conference  agreement  includes  the 
earmarking  of  funds  for  the  following 
projects  as  proposed  by  the  Senate:  Savan- 
nah Harbor  Deepening.  Georgia:  Ouachita 
River  Levees.  Louisiana:  Allendale  Dam. 
Rhode  Island;  Hatfield  Bottom.  West  Vir- 
ginia: and  Upper  Mingo  County.  West  Vir- 
ginia. 

The  conferees  agree  that  any  additional 
funds  required  to  reimburse  the  local  sponsor 
for  the  Federal  share  of  the  Savannah  Har- 
bor Deepening.  Georgia,  project  should  be  re- 
programmed  from  within  available  funds. 

The  conference  agreement  includes 
$1,200,000  for  the  Middlesborough.  Kentucky, 
element  of  the  Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland 
River  project  as  proposed  by  the  House  and 
the  Senate.  The  Secretary  of  the  Army  Is  di- 
rected to  construct  the  Middlesborough  ele- 
ment In  accordance  with  the  channel  modi- 
fication plan  in  the  Nashville  District  Com- 
mander's detailed  project  report  for 
Middlesborough,  Kentucky,  dated  June  1994. 

The  conferees  have  agreed  to  provide 
$6,000,000  to  continue  emergency  bank  sta- 
bilization work  along  the  Red  River  in  Ar- 
kansas and  Louisiana.  The  $6,000,000.  com- 
bined with  $3,500,000  of  funds  appropriated  in 
fiscal  year  1994.  will  allow  the  Corps  to  fully 
fund  construction  of  the  Finn  revetment 
phase  I.  initiate  construction  of  Dickson  and 
Sulfur  revetments.  Initiate  repairs  to  the 
Mays  Lake  realignment,  and  design  and  ini- 
tiate construction  on  the  Cat  Island  revet- 
m.ent. 

FL(X)D  CONTROL.  MISSISSIPPI  RIVER  .AND  TRIBU- 
T.ARIES.  .\RKANS.\S.  ILLINOIS.  KENTUCKY.  LOU- 
ISIANA. .MISSISSIPPI.  MISSOURI.  AND  TEN- 
NESSEE 

Amendment  No.  5:  Appropriates  $328,138,000 
for  Flood  Control.  Mississippi  River  and 
Tributaries,  as  proposed  by  the  Senate  In- 
stead of  $334,138,000  as  proposed  by  the 
House. 

The  conferees  are  aware  of  and  concerned 
by  ongoing  flooding  problems  in  the 
Yalobusha  River  Watershed,  particularly  In 
the  vicinity  of  Calhoun  County.  Mississippi. 
The  Corps  of  Engineers  is  directed  to  study 
this  problem  and  report  to  the  House  and 
Senate  Committees  on  Appropriations  on  the 
nature  and  extent  of  the  flooding,  as  well  as 
the  necessary  flood  control  measures  and 
cost  to  correct  the  problem.  The  report 
should  also  Include  a  discussion  of  which 
Federal  agency  or  combination  of  agencies 
has  the  responsibility  for  remediating  this 
problem,  and  the  authority  under  which  the 
problem  can  be  corrected.  The  conferees  en- 
courage the  Corps  of  Engineers  to  prepare 
this  report  with  significant  input  from  the 
Soil  Conservation  Service  of  the  U.S.  Depart- 
ment of  Agriculture  and  other  Federal  agen- 
cies, as  applicable.  The  report  should  be  pro- 
vided to  the  Committees  by  FebruaiTr  1.  1995. 

Amendment  No.  6;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
provides  13.000,000  for  the  Eastern  Arkansas 
Region.  Arkansas,  project;  $640,000  for  the  re- 
moval of  a  collapsed  bridge  at  mile  117  of  the 
Yazoo  River  in  Mississippi;  and  $1,000,000  to 
extend  the  Tlptonville-Obion  segment  of  the 
Mississippi  River  levee  In  the  vicinity  of 
Tiptonvllle.  Tennessee.  The  House  bill  also 
Included  an  earmark  of  $3,000,000  for  the 
Eastern  Arkansas  Region  project. 

OPER.ATION  ASD  M.\INTE.N".^.\CE.  GENERAL 

Amendment  No.  7;  Appropriates 
$1,646,535,000  for  Operation  and  Maintenance. 
General  as  proposed  by  the  House  instead  of 
$1,631,434,000  as  proposed  by  the  Senate. 

With  regard  to  the  Mississippi  River. 
Baton  Rouge  to  the  Gulf  of  Me.xico.  Louisi- 
ana, project,  the  conferees  are  aware  of  the 
potential  safety  concerns  of  the  Corps  of  En- 
gineers and  local  communities  associated 
with  the  soft  dike  demonstration  project  at 
Redeye  Crossing  In  the  vicinity  of  Missouri 
Bend  and  direct  the  Corps  to  use  SlOO.OOO  of 
available  funds  to  complete  the  bendway 
weir  modeling. 

The  conference  agreement  Includes  an  ad- 
ditional $3,200,000  for  the  Grays  Harbor  and 
Chehalls  River.  Washington,  project  as  pro- 
posed by  the  House  and  the  Senate  to  repair 
the  breach  at  the  south  jetty.  The  conferees 
e.xpect  the  Corps  of  Engineers  to  reprogram 
sufficient  funds  to  Initiate  the  repair  in  fi.s- 
cal  year  1994. 

The  conference  agreement  includes  an  ad- 
ditional $350,000  for  the  Dworshak  Dam  and 
Reservoir.  Idaho,  project  as  proposed  by  the 
House.  Of  the  amount  provided.  $250,000  Is  for 
the  Corps  of  Engineers  to  restore  and  im- 
prove the  Big  Eddy  Launch  and  Boat  Moor- 
age Facility  which  was  destroyed  in  June  of 
1992  in  a  severe  wind  storm.  This  funding  will 
restore  and  improve  the  only  full  service  ma- 
rina providing  service  throughout  the  full 
operating  range  of  Dworshak  Reservoir.  In 
addition.  $100,000  is  for  e.xtension  of  boat 
launch  ramps  at  Freeman  Creek.  Idaho.  The 
boat  ramp  extension  is  needed  to  accommo- 
date boat  launches  during  the  massive  sum- 
mer drawdown  of  the  Dworshak  Reservoir 
water  level  to  provide  water  for  migrating 
salmon  runs  listed  under  the  Endangered 
Species  Act. 

Within  available  funds,  the  Corps  of  Engi- 
neers is  directed  to  complete  the  special 
project  report  concerning  road  flooding  prob- 
lems at  Buckhorn  Lake,  Kentucky,  and  to 
pursue  additional  alternatives  in  coordina- 
tion with  the  Commonwealth  of  Kentuckv. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Tucson  Diversion  Channel.  Amona. 
$2,500,000; 

Jeffersonville-ClarksviUe,  Indiana.  $750,000: 

McAlpine  Lock  and  Dam  (Ohio  River  Locks 
and  Dams).  Kentucky.  Sl.OOO.OOO; 

Raystoun  Lake,  Pennsylvania.  $5,330,000.  and 

John  H.  Kerr  Reservoir  (Mosquito  Control). 
Virginia  and  Sorth  Carolina.  $40,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement:  earmarks 
$2,500,000  for  the  Tucson  Diversion  Channel. 
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project  as  proposed  by  the  House 
the  Senate:  restores  House  language 
icken  by  the  Senate  earmarking  funds  for 
Jeffersonville-ClarksviUe.  Indiana, 
ect:  restores  House  language  stricken  by 
Senate  earmarking  funds  for  the 
Alpine  Lock  and  Dam.  Kentucky,  project; 
ores  House  language  stricken  by  the  Sen- 
earmarking  funds  for  the  Raystown 
e.  Pennsylvania,  project:  and  includes 
guage  proposed  by  the  Senate  earmarking 
,ds  for  the  John  H.  Kerr  Reservoir,  Vir- 
ia  and  North  Carolina,  project, 
.mendment  No.  9:  Reported  in  technical 
i  agreement.  The  managers  on  the  part  of 
House  will  offer  a  motion  to  recede  and 
icur  in  the  amendment  of  the  Senate 
ich  directs  the  Secretary  of  the  Army  to 
intain  a  minimum  conservation  pool  of 
.5  feet  at  Wister  Lake.  Oklahoma. 

OIL  SPILL  RE.SE..\RCH 
.mendment   No.    10:    Appropriate.s   $900,000 
oil  spill  research  as  proposed  by  the  Sen- 
instead   of  $625,000   as   proposed   by   the 
tjuse. 

CENER.AI,  EXPEN.SE.S 

mendment  No.  11:  Appropriates 
500.000  for  General  Expenses  as  proposed 
the  House  instead  of  S156.255.000  as  pro- 
d  by  the  Senate.  The  conference  agree- 
nt  also  deletes  language  proposed  by  the 
te  making  General  Expenses  funds 
lilable  until  expended. 
he  conferees  remain  extremely  concerned 
ut  Corps  of  Engineers  project  review  pro- 
ures.  Both  the  Hou.se  and  Senate  commit- 
have  received  complaints  from  Corps  of 
ineers  cost-sharing  partners  about  the 
essive  overhead  costs  and  delays  associ- 
d  with  the  planning,  design  and  construc- 
of  Corps  projects.  The  conferees  believe 
t  one  of  the  reasons  why  Corps  of  Engi- 
rs  projects  cost  too  much  and  take  too 
g  to  complete  Is  that  at  each  step  of  the 
icess  each  project  is  subjected  to  multiple 
Is  of  technical  review  and  policy  review, 
refore,  the  conferees  have  provided  fund- 
levels  that  will  permit  the  Corps  of  Engi- 
rs  to  implement  a  project  review  process 
t  provides  for  a  single  review,  both  tech- 
1  and  policy,  above  the  district  office 
el. 

he  conferees  agree  with  the  language  in 
House  report  regarding  women  and  mi- 
y  contracting  and  the  paym.ent  of  head- 
ers' travel  costs  by  field  organizations, 
mendment       No.       12:       Provides       that 
.280.000  of  the  funds  appropriated  for  Gen- 
Expenses  shall  be  available  for  general 
ninistration  and  related  functions  in  the 
ice  of  the  Chief  of  Engineers  as  proposed 
the  Senate  Instead  of  $56,480,000  as  pro- 

by  the  House, 
mendment  No.  13'  Restores  House  Ian- 
stricken  by  the  Senate  which  pro- 
its  the  use  of  funds  other  than  those  ap- 
priated  for  General  Expenses  for  activi- 
5  in  the  Office  of  the  Chief  of  Engineers 
I  the  Division  Offices  with  an  amendment 
ifrifying  that  the  restriction  only  applies 
the  executive  direction  and  management 
ctions  of  the  Division  Offices, 
'he  restriction  included  in  the  bill  will 
Iminate  the  use  of  project  funds  for  execu- 
directlon  and  management  activities  of 
'  Division  Offices  while  allowing  adminis- 
tive   functions   which   were   consolidated 
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for  efficiency  purposes,  such  as  the  central- 
ized payroll  center  in  Omaha,  and  selected 
other  activities,  to  be  funded  as  they  have  in 
the  past.  The  conferees  are  in  agreement 
that  activities  conducted  under  the  author- 
ity of  the  Mississippi  River  and  Tributaries 
project  should  be  funded  using  funds  appro- 
priated under  the  Mississippi  River  and  Trib- 
utaries account. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  regarding  the  use  of 
other  funds  appropriated  for  the  Corps  of  En- 
gineers for  activities  In  the  Office  of  the 
Chief  of  Engineers  and  the  Division  Offices. 
This  matter  has  been  addressed  in  Amend- 
ment No.  13. 

GENER.AL  PROVISIONS 

CORPS  OF  ENGINEER.S — CIVIL 

.\mendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  in  fiscal  year  1995.  the 
Secretary  of  the  Army  shall  advertise  for 
competitive  bid  at  least  7.500,000  cubic  yards 
of  the  hopper  dredge  volume  accomplished 
with  Government-owned  dredges  in  fiscal 
year  1992  and  which,  notwithstanding  the 
provisions  of  the  section,  authorizes  the  Sec- 
retary of  the  Army  to  use  the  Corps  of  Engi- 
neers' dredge  fleet  to  undertake  projects 
under  certain  conditions. 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  Corps  of  Engineers 
shall  not  collect  fees  at  boat  launching 
ramps  located  in  undeveloped  or  lightly  de- 
veloped shorelands  with  minimum  security 
and  illumination. 

The  conference  agreem.ent  includes  bill 
language  proposed  by  the  Senate  which 
would  conform  Corps  of  Engineers  proce- 
dures for  collecting  user  fees  at  boat  launch- 
ing ramps  with  the  intent  of  the  authorizing 
legislation  contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  Public  Law  103-66. 

The  conferees  have  learned  that  certain 
private  lessees  who  operate  boat  launching 
facilities  constructed  by  the  Corps  of  Engi- 
neers are  charging  fees  for  the  use  of  those 
facilities  which  exceed  the  fees  being 
charged  by  the  Corps  for  the  use  of  slmllax 
facilities. 

The  conferees  are  concerned  that  this  dif- 
ference in  fees  charged  for  the  use  of  similar 
facilities,  all  of  which  were  constructed  by 
the  Corps  of  Engineers  with  the  taxpayers' 
money.  Is  causing  a  great  deal  of  confusion 
among  the  public.  Therefore,  the  conferees 
direct  the  Secretary  of  the  Army  to  take 
whatever  steps  are  possible  to  ensure  that 
fees  charged  by  the  private  lessees  for  the 
use  of  boat  launching  facilities  constructed 
by  the  Corps  of  Engineers  do  not  exceed 
those  charged  by  the  Corps  for  the  use  of 
similar  facilities.  In  addition,  the  conferees 
direct  the  Secretary  to  take  whatever  steps 
are  possible  to  ensure  that  Individuals  who 
purcha.se  season  passes  for  the  use  of  the 
Corps  of  Engineers  boat  launching  facilities 
can  use  those  passes  at  all  facilities  con- 
structed by  the  Corps  even  if  they  are  oper- 
ated by  private  lessees. 
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TITLE  II 
Department  of  the  Interior 

burea  of  reclamation 
The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  ag-reement  with  re- 
spect to  the  Individual  appropriations,  pro- 
grams and  activities  of  the  Bureau  of  Rec- 
lamation. Additional  Items  of  conference 
agreement  are  discussed  below. 

GENERAL  INVESTIGATIONS 

Amendment  No.  17:  Appropriates  S14, 190,000 
for  General  Investigations  as  proposed  by  the 
House  Instead  of  $14,340,000  as  proposed  by 
the  Senate. 

As  part  of  the  Bureau  of  Reclamation's  on- 
going Tucsoa  Phoenix  Water  Conservation 
and  Exchange  Study,  the  conferees  encour- 
age the  Bureau  to  participate  with  non-Fed- 
eral entities  In  the  Northwest  Tucson  Active 
Management  Replenishment  Program. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  providing  $500,000  for  the 
Equus  Beds  project  In  Wichita,  Kansas. 
Funding  for  this  project  has  been  provided 
under  the  Construction  Program  as  part  of 
the  Groundwater  Recharge  Demonstration 
Program. 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  Senate  providing  $50,000  for  the 
Lewis  and  Clark  Rural  Water  System.  South 
Dakota,  feasibility  study. 

CONSTRUCTION  PROGRA.M 

Amendment  No.  20:  Appropriates 
$432,727,000  for  the  Bureau  of  Reclamation's 
Construction  Program  a.s  proposed  by  the 
House  Instead  of  $425,727,000  as  proposed  by 
the  Senate. 

The  conferees  have  provided,  under  the 
Centra]  Valley  Project,  California.  $8,502,000 
for  the  Delta  Division  for  the  purposes  and 
priorities  proposed  by  the  House  with  the 
following  changes:  $400,000  for  the  joint  Fed- 
eral-state effort  to  address  the  San  Fran- 
cisco Bay  and  Sacramento  San  Joaquin 
Delta  water  quality  efforts:  $500,000  for  the 
Delta  Barriers  Program;  and  $1,228,000  for  the 
acquisition  of  Prospect  Island. 

The  conferees  have  provided,  under  the 
Central  Valley  Project.  California,  $8,285,000 
for  the  Miscellaneous  Project  Programs  for 
the  purposes  and  priorities  proposed  by  the 
House  with  the  following  changes:  $4,000,000 
for  the  Unscreened  Diversions  Program; 
$300,000  for  the  Spring  Run  Salmon  Program; 
$150,000  for  the  Coho  Salmon  Program:  and 
$100,000  for  the  Salm.on  Stamp  Program. 

The  conferees  have  provided,  under  the 
Central  Valley  Project.  California.  $3,460,000 
for  the  Sacramento  River  Division  for  the 
purposes  and  priorities  proposed  by  the 
House. 

For  the  Shasta  Division  the  conference 
agreement  includes  $18,000,000.  $13,000,000 
above  the  budget  request,  for  the  Shasta 
Dam  Temperature  Control  Device.  Including 
the  amounts  to  be  allocated  from  the  Central 
Valley  Project  Restoration  Fund,  this  pro- 
vides a  total  of  $25,037,000  for  the  Shasta 
Dam  Temperature  Control  Device.  The  con- 
ferees direct  the  Bureau  of  Reclamation  to 
award  a  contract  to  initiate  construction  In 
fiscal  year  1995  and  to  request  sufficient 
funds  in  fiscal  year  1996  to  keep  construction 
of  this  important  project  on  an  optimum 
schedule. 


Within  available  funds,  the  conferees  di- 
rect the  Bureau  of  Reclamation  to  provide 
$100,000  for  preconstruction  engineering  and 
design  work  on  the  Colusa  Basin.  California. 
Drainage  District's  Watershed  Integrated 
Resources  Management  Program,  as  de- 
scribed in  the  District's  initial  plan,  adopted 
In  October.  1993. 

Within  available  funds,  the  conferees  di- 
rect the  Bureau  of  Reclamation  to  provide 
$100,000  for  engineering,  design,  and  con- 
struction of  a  replacement  for  the  McCune 
Creek  Siphon  Crossing  Putah  South  Canal  in 
California.  The  current  crossing  is  a  public 
safety  hazard  and  may  adversely  Impact  the 
operations  of  the  siphon  and  canal. 

The  conferees  urge  the  Bureau  of  Reclama- 
tion to  reconsider  the  benefits  of  working 
with  the  National  Fish  and  Wildlife  Founda- 
tion or  other  entity  to  assist  in  the  efficient 
Implementation  of  the  Central  Valley 
Project  Improvement  Act.  In  reconsidering 
this  issue,  the  Bureau  of  Reclamation  should 
consult  with  Central  Valley  Project  bene- 
ficiaries and  other  Interested  groups,  such  as 
environmental  organizations,  in  selection  of 
the  entity  to  assist  in  the  implementation,  if 
needed. 

The  conferees  are  aware  that  the  water 
quality  within  Camanche  Reservoir  and  the 
Sacramento  River  Basin  in  California  may 
be  threatened  by  discharges  from  the  aban- 
doned Penn  Mine.  In  light  of  this  serious  sit- 
uation, the  conferees  direct  the  Bureau  of 
Reclamation,  in  consultation  with  the  Bu- 
reau of  Mines,  to  make  an  analysis  of  the 
magnitude  of  the  problem  and  potential  solu- 
tions and  report  back  to  me  Committee  on 
Appropriations  of  the  House  and  Senate  dur- 
ing hearings  or.  the  fiscal  year  1996  budget. 

The  conference  agreement  includes  an  ad- 
ditional $500,000  for  the  Groundwater  Re- 
charge Demonstration  Program  for  the 
Equus  Beds  project  in  Wichita.  Kansas.  The 
Senate  had  proposed  that  this  project  be 
funded  under  the  General  Investigations  ac- 
count. 

Amendment  No.  21.  Reported  in  technical 
disagreem^ent.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
provides  $4,827,000  for  the  settlem.ent  of  all 
claim.s  with  the  State  of  New  Me.xico  associ- 
ated with  work  at  Costilla  Dam. 

OPERATION  AND  MAINTENANCE 

Am.endment         No.         22  Appropriates 

$284,300,000  for  Operation  and  Maintenance 
instead  of  $286,521,000  as  proposed  'oy  the 
House  and  $282,165,000  as  proposed  by  the 
Senate. 

The  conferees  have  provided  $70,504,000  for 
operation  and  maintenance  activities  associ- 
ated with  the  Central  Valley  Project  in  Cali- 
fornia. $2,135,000  above  the  budget  request. 
The  additional  funds  should  be  used  for  re- 
placements, additions,  and  extraordinary 
maintenance  items. 

The  conference  agreem.ent  includes 
$6,226,000  for  the  Water  Management  and 
Conservation  Program,  for  fiscal  year  1995. 
This  amount  includes  $500,000  for  the 
Deschutes  River.  Oregon,  project  as  de- 
scribed in  the  Senate  report. 

Amendment  No,  23-  Deletes  language  pro- 
posed by  the  Senate  providing  $300,000  for  a 
regional  drought  mitigation  center  located 
within  the  Great  Plains  Region. 


BUREAU  OF  RECLAM.ATION  LO.ANS  PROGRAM 
ACCOUNT 

Amendment  No.  24:  Appropriates  $9,000,000 
for  the  Bureau  of  Reclamation  Loans  Pro- 
gram,, excluding  administrative  expenses,  as 
proposed  by  the  House  Instead  of  $6,000,000  as 
proposed  by  the  Senate. 

The  conference  agreement  Includes  a  total 
of  $9,000,000  for  Bureau  of  Reclamation  loans 
in  fiscal  year  1995.  The  funds  appropriated  In- 
clude $6,000,000  for  the  initiation  of  new 
loans.  On  May  18.  1994,  the  Secretary  of  the  - 
Interior  transmitted  to  Congress  his  ap- 
proval of  eight  projects  under  the  Small  Rec- 
lamation Project  Act.  Those  projects  are  the 
Castroville  Irrigation  Water  Supply  Project, 
California;  the  Water  Reclamation  Facility 
for  Crop  Irrigation  Project.  Monterey  Coun- 
ty. California;  the  Temescal  Valley  Project. 
California:  the  Chino  Basin  Desalination 
Project.  California;  the  Ute  Mountain  Ute 
Indian  Project.  Colorado;  the  MlUtown  Hill 
Project.  Oregon;  The  Dalles  Project,  Oregon: 
and  the  Hidalgo  County  Irrigation  Project, 
Texas.  The  conferees  are  also  aware  that  the 
application  for  the  San  Sevaine  Creek.  Cali- 
fornia, project  is  nearlng  completion  and 
will  be  processed  when  received.  The  funds 
provided  for  the  initiation  of  new  loans  are 
available  to  start  the  above  projects. 

The  conferees  are  aware  that  the  Bureau  of 
Reclamation  desires  to  fundamentally 
change  the  Loan  Program.  However,  until 
those  changes  occur,  the  conferees  believe  it 
Is  appropriate  to  proceed  with  projects  where 
the  applicants  have  com^plied  with  all  the  re- 
quirements of  the  existing  authorized  pro- 
gram.. The  conferees  hope  that  the  Depart- 
ment of  the  Interior  and  the  Bureau  of  Rec- 
lamation cooperate  with  th^s  effort  and 
budget  for  follow-on  funding  requirements. 

Amiendment  No.  25'  Provides  for  a  limita- 
tion on  the  principal  amount  of  direct  loans 
of  $23,000,000  as  proposed  by  the  House  In- 
stead of  $20,000,000  as  proposed  by  the  Senate. 

CENTRAL  VALLEY  PRO.JECT  RESTORATION  FUND 

The  conferees  agree  with  the  language  in 
the  House  report  regarding  projects  to  be  un- 
dertaken under  the  Central  Valley  Project 
Restoration  Fund  in  fiscal  year  1995. 

GENERAL  ADMINISTRATIVE  EXPENSES 

The  conferees  are  concerned  that  the  es- 
tablishment and  operation  of  the  Western 
Water  Policy  Review  Commission  has  been 
delayed  for  nearly  two  years.  The  Commis- 
sion was  established  pursuant  to  the  direc- 
tion contained  in  Public  Law  102-575  which 
was  enacted  on  October  30.  1992.  The  statute 
requires  the  Com.missions  report  to  be  sub- 
mitted to  the  President  within  three  years  of 
enactment.  The  conferees  are  concerned  that 
insufficient  time  remains  in  the  three-year 
period  expiring  on  October  30.  1995.  for  the 
Commission  to  produce  a  high  quality  re- 
port. Accordingly,  the  conferees  urge  that 
the  first  meeting  of  the  Com.mission  be  con- 
vened at  the  earliest  possible  date,  and  that 
no  later  than  Novem.ber  1,  1994,  the  Sec- 
retary of  the  Interior  apprise  the  relevant 
House  and  Senate  co.mmittees  of  the  likeli- 
hood of  the  final  report  being  completed  by  - 
October  30,  1995. 
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TITLE  m 
Department  of  Energy 
The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  individual  appropriations,  pro- 
grams and  activities  of  the  Department  of 
Energy.  Additional  items  of  conference 
agreement  are  discussed  below. 

APPLICATION  OF  general  REDUCTIONS 

With  regard  to  any  general  reductions  con- 
tained in  the  Fiscal  Year  1995  Energy  and 
Water  Development  Appropriations  Act. 
with  the  exception  of  activities  specifically 
addressed  by  the  Committees,  the  conferees 
recommend  that  the  Department  of  Energy 
apply  those  reductions  in  the  most  prudent 
and  .practical  manner.  Any  such  reduction 
should  be  taken  in  a  manner  that  Is  cost  ef- 
fective and  generally  least  disruptive  to  the 
Department's  missions  and  programs.  The 
Department  continues  to  maintain  signifi- 
cant amounts  of  prior  year  uncosted  bal- 
ances, particularly  in  capital  equipment  and 
construction  project  accounts.  In  applying 
any  general  reductions,  the  Department 
should  seek  to  reduce  these  balances  as 
much  as  possible.  Furthermore,  the  Depart- 
ment shall  consult  with  and  make  their 
plans  for  these  reductions  available  to  the 
House  and  Senate  Energy  and  Water  Devel- 
opment Appropriations  Subcomm.lttee  prior 
to  Implementing  the  reductions. 

The  conferees  agree  with  the  provisions 
contained  In  the  House  report  concerning 
Construction  Project  Reporting  Require- 
ments and  the  provisions  contained  in  the 
Senate  report  concerning  Technology  Trans- 
fer. Environmental  Remediation  Coordina- 
tion and  Departmental  reprogrammlngs. 
Energy  Supply.  Research  and 
Development  Activities 

Amendment  No.  26:  Appropriates 
$3,314,548,000  for  Energy  Supply.  Research 
and  Development  activities  Instead  of 
$3,302,170,000  as  proposed  by  the  House  and 
$3,329,728,000  as  proposed  by  the  Senate. 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  con- 
struction of  the  Tokamak  Physics  Experi- 
ment Including  authorization  restrictions. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  ;  Provided.  That  the  Sec- 
retary of  Energy  may  transfer  available 
amounts  appropriated  for  use  by  the  Depart- 
ment of  Energy  under  title  III  of  previously  en- 
acted Energy  and  Water  Development  Appro- 
priations Acts  into  the  Isotope  Production  and 
Distribution  Program  Fund,  in  order  to  continue 
isotope  production  and  distribution  activities: 
Provided  further.  That  the  authority  to  use 
these  amounts  appropriated  is  effective  from  the 
date  of  enactment  of  this  Act:  Provided  further. 
That  fees  set  by  the  Secretary  for  the  sale  of  iso- 
topes and  related  services  shall  hereafter  be  de- 
termined without  regard  to  the  provisions  of  En- 
ergy and  Water  Development  Appropriations 
Act  (P.L.  101-101):  Provided  further.  That 
amounts  provided  for  isotope  production  and 
distribution  in  previous  Energy  and  Water  De- 
velopment Appropriations  Acts  shall  be  treated 
as  direct  appropriations  and  shall  be  merged 
with  funds  appropriated  under  this  head. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Previous  Energy  and  Water  Development 
Appropriations  Acts  established  an  Isotope 
Production  and  Distribution  Program  Fund 
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which  included  a  working  fund  and  the  re- 
tention of  revenues.  The  Administration  has 
sought  an  amendment  to  fund  the  isotope 
program  in  the  Energy  Supply.  Research  and 
Development  Activities  appropriation  in 
order  to  allow  greater  flexibility  in  the  pro- 
duction, pricing  and  sale  of  Isotopes  for  med- 
ical and  industrial  use.  The  conferees  agree 
with  the  amendment  of  the  Senate  with  an 
amendment  that  further  clarifies  this 
change. 

Amendment  No.  29  Deletes  language  pro- 
posed by  the  Senate  specifying  funding  for 
speciflce  solar  and  renewable  activities.  This 
amendment  is  incorporated  in  the  tables  ac- 
companying the  statement  of  the  managers. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  Senate.  This  language  is  incor- 
porated In  Amendment  No.  28. 

Amendment  No.  31:  Deletes  language  pro 
posed  by  the  Senate  concerning  the  hydroge.". 
research  program.  The  hydrogen  researcn 
and  development  program  is  funded  at 
$10,000,000  as  proposed  by  the  House  which 
represents  a  $4,500,000  Increase  over  the 
budget  request.  From  within  these  funds,  up 
to  $250,000  may  be  made  available  to  an  Insti- 
tution where  expertise  In  electrochemical 
(fuel  cells),  thermochemical  and  photo- 
chemical reactions  for  hydrogen  production 
may  be  synergistlcally  studied  and  the  appli- 
cation to  gas  storage  and  alternate  vehicle 
technology  may  be  integrated. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  hydro- 
power  research  and  development.  This 
amendment  is  incorporated  In  the  tables  ac- 
companying the  statement  of  the  managers. 

SOLAR  AND  RENEWABLE  ENERGY  PROGRA.MS 

The  conferees  agree  that  the  solar  and  re- 
newables  program  is  funded  at  $388,108,000  as 
Indicated  in  the  tables.  The  programs  and  ac- 
tivities are  to  be  funded  at  the  highest  level 
described  in  either  the  House  or  Senate  re- 
ports, unless  otherwise  directed  in  this  re- 
port. 

The  conferees  direct  that  $5,000,000  be  re- 
stored to  biochemical  conversion  in  addition 
to  the  amount  in  the  budget  request  from 
within  available  funds  provided  for  biofuel 
energy  systems. 

The  conferees  agree  to  Include  $14,000,000  in 
research  funds  for  electric  and  magnetic 
fields  research  based  on  information  that  the 
non-Federal  cost-share  of  the  program  will 
be  $8,000,000  for  fiscal  year  1995. 

The  conferees  agree  to  fund  the  hydro- 
power  research  and  development  program  at 
$1,500,000  as  proposed  by  the  Senate,  includ- 
ing the  jointly  funded  program  to  develop  an 
energy-efficient  turbine  that  reduces  the  en- 
vironmental Impact  on  fish  species. 

The  conferees  have  provided  the  House-rec- 
ommended level  for  the  Geysers  wastewater 
effluent  project  and  recognize  the  potential 
future  application  of  this  technology  to  the 
Department  of  Energy  In  achieving  the  goals 
of  the  National  Energy  Plan. 

NUCLEAR  ENERGY  PROGRA.MS 

The  conferees  agree  to  increase  the  funding 
for  Advanced  Light  Water  Reactors  by 
$14,000,000  as  proposed  by  the  Senate  which 
brings  the  total  funding  for  this  program  in 
fiscal  year  1995  to  $65,000,000.  The  conferees 
recommend  that  the  Department  of  Energy 
require  that  the  private  sector  match  this 
Increase  and  that  the  Government  contribu- 
tion be  repaid  out  of  royalties  on  the  first 
commercial  sale  of  this  reactor  design. 

The  conferees  agree  to  fund  the  passively 
safe  Gas  Turbine-Modular  Helium  Reactor  at 
$12,000,000.  This  turbine  generating  system 
powered  by  a  passively  safe  nuclear  reactor 


offers  the  potential  of  a  cleaner,  more  eco- 
nomical and  safe  way  to  generate  electricity. 

The  conferees  agree  to  fund  the  Isotope 
Support  line  item  in  the  Energy  Supply.  Re- 
search and  Development  Activities  appro- 
priation as  requested  by  the  Administration 
in  a  budget  amendment  and  as  recommended 
by  the  Senate.  The  conferees  also  rec- 
ommend eliminating  the  Isotope  Production 
and  Distribution  appropriation  as  proposed 
by  the  Senate  in  Amendment  No.  40. 

The  conferees  have  agreed  to  terminate  the 
Integral  Fast  Reactor  Advanced  Liquid 
Metal  Reactor  (IFRALMRi  program.  A  total 
of  $83,800,000  is  provided  for  shutdown  of  EBR 
II  and  termination  of  the  program  beginning 
this  fall,  as  proposed  by  the  House.  In  the 
termination  process,  the  Department  is  to 
maximize  the  research  on  actinide  recycle, 
and.  as  proposed  by  the  Administration, 
should  also  retain  such  facilities  as  nec- 
essary, especially  the  pyroprocessing  facili- 
ties, to  provide  for  alternative  missions  at 
.\rgonne  National  Laboratory  in  Idaho  and 
Illinois.  The  Department  is  encouraged  to 
identify  alternate  funding  sources  for  the  un- 
funded alternative  missions  at  Argonne  Na- 
tional Laboratory's  facilities  in  Idaho  and  II- 
lincis. 

ENVIRONMENT.  SAFETY  AND  HEALTH 

Because  of  budget  constraints  and  the  late 
arrival  of  the  Administration's  budge  amend- 
ment, the  conferees  have  Included  $126,740,000 
as  propc.^ed  by  the  House. 

BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 

The  conferees  agree  to  provide  $5,000,000  to 
assist  the  University  of  Nebraska  Medical 
Center  in  the  development  of  Its  transplant 
center  as  proposed  by  the  Senate. 

The  conferees  also  agree  to  provide 
$5,000,000  for  the  Biomedical  Information 
Communication  Center  at  the  Oregon  Health 
Sciences  University  as  proposed  by  the  Sen- 
ate. 

The  conferees  provide  $3,000,000  to  enable 
the  Department  to  proceed  in  fiscal  year  1995 
with  the  Conceptual  Design  Phase  of  the  Na- 
tional Biomedical  Tracer  Facility  (NBTF). 
This  phase  would  follow  the  conclusions  of 
the  Institute  of  Medicine  study  on  the  need 
for  the  NBTF  and  expand  the  grant  pre- 
viously awarded  during  the  Project  Defini- 
tion Phase  by  supporting  the  development  of 
site-specific  designs  and  program  plans.  The 
above  activities  should  provide  DOE  with  the 
information  necessary  to  include  firm  rec- 
ommendations on  the  siting  and  develop- 
ment of  the  NBTF  in  its  subsequent  budget 
requests  to  Congress. 

MAGNETIC  FUSION 

It  is  the  intent  of  the  conferees  that  the 
Tokamak  Physics  Experiment  (TPX)  project 
proceed  with  design  activity  only,  including 
industrial  participation  in  the  engineering 
design  and  research  and  development  and  in- 
cludes $42,000,000  for  this  activity.  The  con- 
ferees recognize  the  very  significant  sci- 
entific accomplishments  of  the  deuterium- 
tritium  (D-T)  experiments  on  the  Tokamak 
Fusion  Test  Reactor  (TFTR)  in  support  of 
the  ITER  design,  and  It  is  the  Intent  of  the 
conferees  that  these  Important  experiments 
continue  until  construction  of  TPX  Is  ap- 
proved. Therefore,  In  fiscal  year  1995. 
$65,000,000  is  provided  for  continuation  of 
TFTR  experiments.  $8,000,000  is  included  for 
the  PBX-M  program.  With  regard  to  TPX  de- 
sign, the  Department  of  Energy  Is  directed 
to  use  standard,  phased  Industrial  contracts 
for  these  design  activities,  with  options  for 
construction  that  would  permit  continuity 
and  would  allow  the  project  to  be  completed 
in  the  most  efficient  and  cost-effective  man- 
ner. $2,000,000  may  be  used  for  the  purchase 
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of  long  lead-time  superconducting  material 
critical  to  maintaining  the  schedule  of  the 
project. 

The  conferees  also  provide  $52,000,000  for 
the  Din-D  Tokamak  facility  and  $8,700,000 
for  the  Inertlal  Confinement  Fusion  program 
Including  an  increase  of  $2,000,000  for  the  in- 
duction Unac  systems  experiment  (ILSE)  to 
enable  this  program  to  proceed  on  a  timely 
and  cost-effective  schedule. 

Because  of  the  large  budgetary  require- 
ments needed  In  the  future  for  the  fusion  en- 
ergy development  program  and  other  Issues 
related  to  the  development  of  fusion  as  an 
attractive  energy  resource,  the  conferees 
urge  the  President's  Advisory  Council  on 
Science  and  Technology  to  undertake  a  re- 
view and  evaluation  of  magnetic  fusion  and 
Inertlal  confinement  fusion  energy  develop- 
ment. The  Council  Is  also  urged  to  Issue  a  re- 
port that  will  help  shape  the  direction  of  the 
Nation's  effort  on  these  important  energy 
sources  for  the  future. 

SUPPORTI.VG  RESE.^RCH  A.ND  TECHNIC.M, 
ANALYSIS 

The  conferees  agree  to  the  budget  request 
for  Advanced  Computational  Technology  Ini- 
tiatives as  proposed  In  the  budget  and  funded 
by  the  Senate. 

The  conferees  recommend  $20,000,000  for  op- 
erating expenses  and  $1,000,000  for  capital 
equipment  to  continue  the  research  and  de- 
sign of  the  Advanced  Neutron  Source.  It  Is 
the  Intent  of  the  conferees  that  the  ANS 
project  proceed  with  the  design  activity  In- 
cluding Immediate  Implementation  of  the 
planned  Industrial  participation  In  the  engi- 
neering design  and  research  and  develop- 
ment. 

The  conferees  agi-ee  to  Include  $3,700,000  to 
continue  the  Midwest  Superconductivity 
Consortium  as  proposed  by  the  Senate. 

The  conferees  agree  to  continue  the  sup- 
port for  the  work  done  at  Florida  State  Uni- 
versity's Super  Computations  Research  In- 
stitute and  Include  $5,900,000  as  proposed  by 
the  House. 

The  conferees  agree  to  fund  and  implement 
Indian  energy  resource  progi'ams  authorized 
under  section  2603  of  the  Energy  Policy  Act 
of  1992  as  proposed  by  the  House.  The  con- 
ferees support  the  use  of  funds  to  initiate  the 
Tazlmlna  hydroelectric  project  near  lUamna, 
Alaska. 

The  conferees  agree  to  provide  an  addi- 
tional $3,000,000  for  the  Division  of  Energy 
Blosclences  for  peer-reviewed,  competitive 
grants  as  proposed  by  the  Senate. 

The  conference  agreement  provides  $500,000 
to  continue  the  partnership  begun  in  1992 
with  Lawrence  Llvermore  and  Sandia  Na- 
tional Laboratories.  Southern  University. 
and  other  Institutions  of  higher  education  to 
support  the  Louisiana  systemic  initiative 
which  will  address  the  need  to  Increase  rep- 
resentation of  minorities  and  women  in 
science,  math  technology,  engineering,  and 
related  disciplines. 

The  conference  agreement  provides  an  ad- 
ditional $5,000,000  under  university  and 
science  education  programs  to  establish  the 
Center  for  Minorities  In  Science,  Engineer- 
ing, and  Technology  at  existing  facilities  at 
Southern  University  and  A&M  College  Sys- 
tem In  Baton  Rouge,  Louisiana. 

The  conferees  agree  with  the  strong  sup- 
port of  both  the  House  and  Senate  with  re- 
gard to  the  Boron  Neutron  Capture  Therapy 
Program.  The  conferees  agree  that  If  addi- 
tional facilities  are  required,  the  Commit- 
tees will  entertain  a  proposal  Justifying  the 
requirements. 


DNVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT  (NON-DEFENSE) 

'  :'he  conferees  agree  to  provide  $4,000,000  to 
continue  the  University  Research  Program 
in  Robotics  as  proposed  by  the  House. 
U(  ANiu.M  Supply  and  Enrichment  Activities 

Vhe  conferees  agree  with  the  Increases  In 
opjrating  costs  and  construction  costs  as 
pr  jposed  by  the  Administration  and  the  Sen- 
ati. 

Vl  tANIUM  ENRICH.MENT  DECONTA.MINATION  AND 

Decommissioning  Fund 

<  amendment  No.  33:  Reported  In  technical 
dli  agreement.  The  managers  on  the  part  of 
th;  House  will  offer  a  motion  to  recede  and 
coicur  in  the  amendment  of  the  Senate 
wllch  specifies  the  funding  of  title  X.  sub- 
titjle  A  of  the  Energy  Policy  Act  of  1992. 
GkcNERAL  Science  and  Research  Activities 

.  imendment  No.  34:  Appropriates 
$9(4,031.000  for  General  Science  and  Research 
Activities  Instead  of  $989,031,000  as  proposed 
by  the  House  and  $973,632,000  as  proposed  by 
th ;  Senate.  Specific  funding  allocations  are 
Included  In  the  tables  accompanying  this  re- 
po-t. 

i imendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
th!  House  will  offer  a  motion  to  recede  and 
coicur  in  the  amendment  of  the  Senate 
wtich  provides  that  not  to  exceed  $65,000,000 
shill  be  available  as  a  one-time  contribution 
foi  the  completion,  with  modification,  of 
pa-tialiy  completed  facilities  at  the  Super- 
coiductlng  Super  Collider  iSSC)  project  site 
if  the  Secretary  determines  such  one-time 
coitrlbution  (1;  will  assist  the  maximization 
of  the  value  of  the  investment  made  in  the 
fa(  illties  and  ill)  is  in  furtherance  of  a  set- 
tlement of  the  claims  that  the  State  of 
Texas  has  asserted  against  the  United  States 
in  connection  with  the  termination  of  the 
SSC  project.  No  funding  shall  be  made  avall- 
abe  as  a  contribution  to  operating  expenses 
of  such  facilities. 

Nuclear  Waste  Disposal  Fund 

Amendment  No.  36:  Appropriates 
$3!  2.800.000  for  the  Nuclear  Wa.ste  Disposal 
Fend  Instead  of  $304,800,000  as  proposed  by 
th  >  House  and  $402,800,000  as  proposed  by  the 
Senate. 

"he  conferees  recognize  that  the  Univer- 
sity of  Nevada  System  has  unique  scientific 
ex  jertlse  that  can  help  answer  questions 
po  >ed  by  the  Yucca  Mountain  project.  To  the 
greatest  extent  possible,  the  Department 
shjuld  utilize  these  capabilities.  Therefore, 
th;  conferees  direct  that,  of  the  amount  ap- 
propriated hei-eln.  no  le.ss  than  $3,700,000 
shiU  be  available  for  infrastructure  studies 
and  other  research  and  development  work  to 
be  carried  out  by  the  University  of  Nevada- 
Reno,  the  University  of  Nevada-Las  Vegas. 
th;  Desert  Research  Institute,  and  the  Com- 
munity of  Southern  Nevada,  including 
$1,250,000  to  the  Center  for  Environmental 
Studies  at  the  University  of  Nevada- Las 
Vegas  for  these  purposes.  Funding  to  the 
universities  will  be  administered  by  the  De- 
partment of  Energy  through  a  cooperative 
agreement. 

•  Amendment  No.  37:  Provides  $5,500,000  for 
oversight  responsibility  by  the  State  of  Ne- 
vada as  proposed  by  the  Senate  instead  of 
$&  000,000  as  proposed  by  the  House. 

Amendment  No.  38:  Provides  $7,000,000  for 
af  ected  local  governments  of  the  Nuclear 
W'lste  Disposal  Fund  as  proposed  by  the  Sen- 
ate Instead  of  $8,500,000  as  proposed  by  the 
Hduse. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur   In   the   amendment   of  the    Senate 
which  provides  that  distribution  of  funds  to 
local  governments  shall   be  determined  by 
the  Department  of  Energy  and  shall  be  made 
available  to  the  state  and  affected  units  of 
local  government  by  direct  payment. 
Isotope  Production  and  distribution 
Program  fund 
Amendment  No.  40:  Deletes  language  pro- 
posed by  the  House  providing  funds  for  the 
Isotope    Production    and    Distribution    Pro- 
gram Fund.  Funding  for  this  activity  Is  pro- 
vided  under   the   Energy   Supply,    Research 
and  Development  Activities  appropriation. 
Atomic  Energy  Defense  activities 

WEAPONS  activities 

Amendment  No.  41:  Appropriates 
$3,229,069,000  Instead  of  $3,201,369,000  as  pro- 
posed by  the  House  and  $3,251,268,000  as  pro- 
posed by  the  Senate,  and  deletes  language 
proposed  by  the  House  directing  specific 
funding  levels  for  Inertlal  confinement  fu- 
sion program  participants. 
Inertial  confinement  fusion 

The  conferees  reiterate  concerns  expressed 
by  the  Senate  with  respect  to  the  program 
management  of  the  Inertlal  confinement  fu- 
sion program  within  the  Department  and  the 
continued  disregard  of  committee  and  con- 
gressional .direction  to  fund  ongoing  activi- 
ties In  a  manner  which  provides  for  efficient 
operation  and  completion  of  the  laser  up- 
grades. Statutory  language  directing  specific 
funding  levels  for  program  participants  as 
proposed  by  the  House  has  been  deleted 
based  on  the  Department's  assurances  that 
congressional  concerns  will  be  addre.ssed. 
Technology  transfer 

The  conferees  have  provided  the  budget  re- 
quest of  $215,794,000  for  the  technology  trans- 
fer program  as  projxjsed  by  the  Senate. 
Nevada  test  site 

The  transfer  of  $152,419,000  from  testing  to 
research  and  development  for  stockpile  stew- 
ardship is  not  intended  to  reduce  or  other- 
wise affect  the  Department's  plans  to  expend 
funds  as  originally  proposed  for  experimen- 
tation at  the  Nevada  Test  Site.  The  con- 
ferees believe  that  In  order  to  maintain  the 
Nevada  Test  Site  In  a  cost  effective  manner, 
the  Department  should  seek  to  utilize  fully, 
consistent  with  national  policy,  the  valuable 
test,  demonstration  and  operational  re- 
sources available  to  the  Nevada  Test  Site. 

DEFENSE  environmental  RESTORATION  AND 
WASTE  MANAGEMENT 

Amendment  No.  42:  Appropriates 
$5,092,691,000  instead  of  $5,128,211,000  as  pro- 
posed by  the  House  and  $5,083,691,000  as  pro- 
posed by  the  Senate. 

Construction  funding  of  $7,000,000  has  been 
provided  for  project  95-E-600,  the  Hazardous 
Materials  Training  Center  in  Richland. 
Washington. 

The       conference       agreement       provides 
$1,000,000  for  the  scholarship  and  fellowship 
program,  and  $17,500,000  for  the  risk  assess- 
ment Initiative. 
Waste  Isolation  Pilot  Plant 

The    conferees    have    agreed    to    provide 
$178,600,000    for    the    Waste    Isolation    Pilot 
Plant. 
Program  taxes 

There  are  indications  that  the  Department 
Is  taxing  the  defense  environmental  restora- 
tion and  waste  management  program  to  fund 
activities  both  within  the  program  and 
throughout  the  Department  which  were 
never  Identified  In  the  budget  request.  The 
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conferees  strongly  reiterate  their  position 
that  program  taxes  are  not  to  be  used  to 
fund  activities  which  were  not  identified  in 
the  budget  Justification  materials  presented 
for  Congressional  review. 
Funding  adjustments 

The  conferees  have  not  accepted  the  Sen- 
ate's proposal  of  a  general  reduction  of 
$25,000,000  to  this  account.  However,  due  to 
the  large  uncosted  funding  balances  which 
continue  to  be  maintained,  the  conferees 
have  increased  the  use  of  prior  year  balances 
by  $9,000,000  for  a  total  of  $249,300,000. 

Amendment  No.  43:  Deletes  language  pro- 
posed by  the  House  making  funds  previously 
appropriated  for  the  Waste  Isolation  Pilot 
Plant  available  for  other  purposes. 

These  funds  remain  available  for  disburse- 
ment to  the  State  of  New  Mexico  upon  com- 
pliance with  the  provision  in  Public  Law  102- 
104,  the  Energy  and  Water  Development  Ap- 
propriations Act  for  fiscal  year  1992. 

MATERIALS  SUPPORT  AND  OTHER  DEFENSE 
PROGRAMS 

Amendment  No.  44:  Appropriates 
$1,849,657,000  instead  of  $1,842,204,000  as  pro- 
posed by  the  House  and  $1,865,910,000  as  pro- 
posed by  the  Senate. 

Fissile  Materials  Control  and  Disposition 

The  conferees  agree  to  provide  $50,000,000 
for  Fissile  Materials  Control  and  Disposi- 
tion, and  direct  that  not  less  than  $15,000,000 
of  those  funds  be  expended  as  proposed  by 
the  Senate  for  the  application  of  reactor 
technologies  In  the  marketplace  in  such  a 
way  as  to  minimize  cost  to  the  government, 
and  to  maximize  efficiency  of  the  tech- 
nology, both  in  terms  of  producing  tritium 
and  for  generation  of  electricity  for  commer- 
cial sale  to  regional  utilities.  Further,  the 
Department  Is  directed  to  submit  to  the  re- 
spective subcommittees,  within  180  days,  a 
report  on  the  technological  feasibility  of  a 
multipurpose,  light  water  reactor  for  the  dls- 
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position  of  Plutonium  and  the  production  of 
tritium.  Such  report  shall  evaluate  the  im- 
pacts of  a  multipurpose  reactor  on  the  cost, 
schedule  and  reliability  of  the  programs  for 
both  Plutonium  and  tritium  production,  as 
well  as  the  extent  to  which  overall  program 
costs  can  be  offset  through  private  financing 
of  the  construction,  operation  and  ownership 
of  the  facility,  and/or  the  sale  of  electricity. 

The  conferees  also  urge  the  Department  to 
ensure  that  adequate  funds,  in  the  range  of 
current  year  levels,  be  made  available  to 
continue  the  current  accelerator  production 
of  tritium  project  and  the  accelerator-driven 
transmutation  technology  to  dispose  of  Plu- 
tonium. 

S'aval  reactors 

The  conferees  are  unable  to  restore  the 
funding  reduction  proposed  by  the  House, 
but  have  recommended  that  the  $5,000,000  re- 
duction be  applied  to  reactor  operation  and 
evaluation  rather  than  reactor  development. 

Funding  adjustments 

The  conferees  have  not  accepted  the  Sen- 
ate's proposal  of  a  general  reduction  of 
$18,000,000  to  this  account.  However,  due  to 
the  large  uncosted  funding  balances  which 
continue  to  be  maintained,  the  conferees 
have  increased  the  use  of  prior  year  balances 
by  $12,000,000  for  a  total  of  $401,406,000. 

DEPART.MENT  ADMINISTRATION 

The  conferees  agree  with  the  Senate  pro- 
posed allocation  of  funding  for  general  man- 
agement expenses. 

Within  this  appropriation  account,  funds 
have  been  realigned  to  reflect  the  correct 
distribution  of  salaries  and  other  expenses 
for  the  scientific  and  engineering  training 
and  development  program  and  the  environ- 
mental policy  studies  program. 
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Power  Marketing  Administrations 
bonneville  power  administration 

Amendment  No.  45:  Deletes  language  pro- 
posed by  the  House  reducing  funds  available 
for  obligation  In  fiscal  year  1995  by  $485,000. 

The  conferees  support  the  Senate  provision 
regarding  the  Bonneville  Power  Administra- 
tion's efforts  to  achieve  regional  conserva- 
tion goals.  Bonneville  should  promote  these 
goals  while  also  recognizing  the  local  deci- 
sionmaking authority  of  consumer  owned 
utility  systems. 

The  conferees  are  aware  that  the  Adminis- 
tration will  assume  costs  of  the  additional 
mitigation  measures  to  protect  endangered 
and  threatened  stocks  of  salmon  in  the  Co- 
lumbia and  Snake  river  basins  through  spill 
and  flow  augmentation  for  1994  since  these 
additional  measures  go  beyond  those  called 
for  in  the  current  biological  opinion  govern- 
ing the  operation  of  the  Federal  Columbia 
River  Power  System.  While  there  is  no  objec- 
tion to  the  recent  decision  to  provide  emer- 
gency short-term  financial  assistance  for 
these  expenses,  the  conferees  are  concerned 
that  the  decision  to  fund  these  costs  by  cred- 
iting the  Bonneville  Power  Administration's 
repayment  to  Treasury  may  have  broader  fi- 
nancial and  policy  Implications.  The  con- 
ferees expect  the  Department  of  Energy  and 
the  Office  of  Management  and  Budget  to 
work  with  the  House  and  Senate  Committees 
on  Appropriations  to  outline  the  budgetary 
principles  to  be  applied  if  it  appears  there 
will  be  a  continuing  need  for  this  assistance. 
The  conferees  also  expect  the  Administra- 
tion to  work  with  the  Committees  on  ApiK-o- 
prlations  to  Identify  the  appropriate  financ- 
ing mechanisms  to  be  included  in  the  Presi- 
dent's budget. 

WESTERN  AREA  POWER  AD.MINISTRATION 
Amendment        No.        46:         Appropriates 
$222,285,000  as  proposed  by  the  Senate  instead 
of  $224,085,000  as  proposed  by  the  House. 
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"^"^^^^^  VIC  Fazio,  marks  and   Include   extraneous  mate- 

LvDEPENDEST  Agencies  Jim  Chapman,  rial:) 

APPALACHIAN  REGIONAL  COMMISSION  ^P^PTFH^soT^^^  ^^-  ^'°^^-  ^°^  ^  minutes.  today. 

Amendment         No.         47:         Appropriates  p„  Pi<T-n»  '  ^— ^— ^— 

$282,000,000    for    the    Appalachian    Regional  r»»B,^P  mpw 

Commission   instead   of  $187,000,000  as   pro-  DAvm  R  oSey  EXTENSION  OF  REMARKS 

posed  by  the  House  and  $287,000,000  as  pro-  j^^^  t.Myers'  By  unanimous  consent,  permission  to 

The    'confereeT'agree    that    a    total    of  '^"^^^^    for    an,end-  revise  and  extend  remarks  was  granted 

$75,000,000  Is  provided  for  Corridor  H  m  West  n^iv  a   rT/rn'  ^„      T^                     ,.  w      ^ 

Virginia;  a  total  of  $2,000,000  is  provided  for  H^«o,  n^^Toc  ^^-  ^^^^^^  ^"^  Mr.  FIELDS  of  Texas 

Corridor  F  and  $20,000,000  for  Corridor  G  in  T^c^tTu  vT^'^r.^^r,.-  °"    conference    report    to    accompany 

Kentucky;  and  a  total  of  $35,400,000  is  pro-  Manae^rs      m       the  "•^-  ^''^• 

vlded  for  corridor  construction  In  Alabama.  p'^^.^  gf^hg  House  ^^'    HUGHES,    immediately   following 

NUCLEAR  REGULATORY  COMMISSION  J.  BENNETT  JOHNSTON.  COlloquy     Of    Mr.     FRANK    Of    MaSSachU- 

Amendment  No.  48:  Reported  in  technical  Robert  C.  Byrd.  setts  and  Mr.  McCOLLUM  during  consid- 

dlsagreement.  The  managers  on  the  part  of  Ernest  F.  Hollings.  eration   of  conference   report   on   H.R. 

the  House  will  offer  a  motion  to  recede  and  Jim  Sasser.  3841.  today. 

concur  in  the  amendment  of  the  Senate  with  Dennis  DeConcini.  (The   following  Members  (at  the   re- 

an  amendment  as  follows:  Harry  Reid,  qnesx.  of  Mr.  DORNAN )  and  to  include  ex- 

In  lieu  of  the  sum  stricken  and  inserted  by  J.  Robert  Kerrey.  tranenii";  mattprM 

said  amendment,  insert:  $520,501,000  Mark  0.  Hatfield.  vir  plnv-rDrT  ■     r 

The  managers  on  the  part  of  the  Senate  Thad  Cochran.  Vy-  i^--^<-KARD  m  two  instances. 

will  move  to  concur  in  the  amendment  of  the  Pete  V.  Domenici.  -^^-  SOLOMON  in  two  instances. 

House  to  the  amendment  of  the  Senate.  Don  Nickles,  ^^-  Walsh. 

The    conference    agreement    appropriates  Slade  Gorton.  Mr.  Ballenger. 

$520,501,000  for  the  Nuclear  Regulatory  Com-  Mitch  McConnell.  Mr.  FIELDS  of  Texas. 

mission    Salaries    and    Expenses    Instead    of  Managers       on       the  Mr.  KOLBE  in  two  instances. 

$540,501,000  as   proposed   by   the   House   and  Part  of  the  Senate.  Mr.  GOODLING. 

$535,501,000  as  proposed  by  the  Senate.  ,  j^j.   EVERETT 

Amendment  No.  49:  Reported  in  technical  ?u-'  nncvi^T 
disagreement.  The  managers  on  the  part  of  LEAVE  OF  ABSENCE  ^,    ^°^^-^^:         .,       ^ 
the  House  will  offer  a  motion  to  recede  and  Bv  unanimous  consent    leave  of  ab  .^  /^V°''o'"^   Members  (at   the  re- 
concur  in  the  amendment  of  the  Senate  with  ..^^p  w«=;^^nrpH  tn  "^"^^^  °^  ^'^^  ^ARDIN)  and  to  include  ex- 
an  amendment  as  follows:  sence  was  granted  to.  traneous  matter:) 

In  lieu  of  the  sum  stricken  and  Inserted  bv  ^  ^^''-   Di-FAZIO  .at   the  request  of  Mr.  ms.  Schenk. 

said  amendment,  insert:  W95,50; ,000              '  GEPH.\RDT).  for  today  and  the  balance  Mr.  Mann. 

The  managers  on  the  part  of  the  Senate  °f  the  week,  on  account  of  family  ill-  jVIs.  Pelosi. 

will  move  to  concur  in  the  amendment  of  the  ness.  ^j,    foglietta. 

House  to  the  amendment  of  the  Senate.  Mrs.   Collins   of  Illinois   (at   the   re-  Mr   HOYER 

The  conference  agreement  applies  revenues  quest  of  Mr.  Gephardti.  for  today,  on  Mr  TRAFiriN-T 

of  $498  501.000  instead  of  $518,501,000  as  pro-  account  of  official  business  in  the  dls-  Mr   Duhrin 

posed  by  the  House  and  $51:3.501.000  as  pro-  fripf  ^'^-  ^UHBLN. 

posed  by  the  Senate.  'vT^'irror.    fn/r-u-             »  .^  Mr.  Vento  in  two  instances. 

Amendments    No.    48   and   49   provide   for  ^Ir-  Ford  of  Michigan  (at  the  request  Ms.  ESHOO. 

economies  at  the  Nuclear  Regulatory  Com-  °^    ' -^^^    GEPHARDT),    for    today,    on    ac-  (The     following     Members     (at     the 

mission.  count  of  personal  business.  reqeust    of    Mr.     Doolittle)    and    to 

tenne.ssee  VALLEY  authority  «-,          CLEMENT  i at  the  request  of  Mr.  inlcude  extraneous  matter:) 

Amendment        No.        50'        Appropriates  Geph.^rdT).   for  today  after  1  p.m..  on  Mr.  Clyburn. 

$142,873,000  as  proposed  by  the  Senate  instead  account  of  personal  busmess.  Mr.  COOPER. 

of  $136,856,000  as  proposed  by  the  House.  —^^^—  Mr.  Stupak. 

CONFERENCE  TOTAL— WITH  COMPARISONS  SPECIAL  ORDERS  GRANTED  -^^^-  POSHARD. 

The   total    new   budget   (obligationali   au-         r>„ ■„                       »              ■     •  Mr.  TORRES. 

thority  for  the  fiscal  year  1995  recommended  ,hh'  ^"^"^"l?^^  consent,  permission  to  ^r.  HUT^O. 

by  the  Committee  of  Conference,  with  com-  f^dress  the  House,  following  the  legis-  y^^.  barcl-v  of  Michigan 

parlsons  to  the  fiscal  year  1994  amount,  the  ^^tive  program  and  any  special  orders  i^j.  COSTELLO 

1995  budget  estimates,   and  the  House  and  heretofore  entered,  was  granted  to;  j^j.   ma.TSUI 

Senate  bills  for  1995  follow:  (The   following  Members   (at   the   re-  Mr' Studds  in  two  instances 

New   budget   (obllgational)  ^''^I^f  ^^''-  ^^^^^""^  ^^  ^^vise  and  ex-  ^j^.  MOLINARI  in  two  instances. 

authority,     fiscal     year  ^^^^  ^'^^^^  remarks  and  include  extra-  ■^ij.  qwens 

1994  $22,275,532,000  neous  material: )  Mr  Nadler 

Budget    estimates    of   new  Mr.  DORNAN.  for  5  minutes,  today. 

(obllgational)    authority,  Mr.  HORN,  for  5  minutes,  today.  ' 

fiscal  year  1995 20.682.638.000  Mr.  DUNCAN,  for  5  minutes,  todav.  ENROLLED  BILLS  AND  A  JOINT 

House  bin.  fiscal  year  1995             20.525.510.000  Mr.  DeLay.  for  5  minutes,  today.  RESOLUTION  SIGNED 

Senate  bill,  fiscal  year  1995          20.682.296.000  Mr.  Saxton.  for  5  minutes,  today.  vir    ro^f    frnm   th»  Pnrv,r.,<tto«  «„ 

Conference  agreement,  fis-  vfr   Piupncnvi   fo,.  ;;  mir,„i-^c.   rr./r.„  ^^-   ROSE,   from   the  Committee  on 

cal  year  1995 20.662.402.000  Mr' I^ngston  for  sTnutes  ^^^^^^^^^^^^  "°^^^    Administration,    reported    that 

Conference           agreement  Mr  c^Krliru  fnr  ^ ^iJ!,^r^^^  ^^at    committee     had    examined    and 
compared  with:  ^^-  GINGRICH  for  5  minutes,  today.  ^     ^          enrolled  bills  and  a  ioint  res- 
New                        budget                           -  Mr.  Weldon,  for  5  minutes,  today.  ,    ".°  ^^o  enrouea  ouis  ana  a  joint  res 
(Obllgational)     author-  Mr.  MiCA.  for  5  minutes,  today.  "l^^^O"  °J.  '^e  House  of  the  following 
ity.  fiscal  year  1^   ...         -1.613.130.000  (The  following  Members  (at  the  re-  ^^"^^-  ^''^^^^^  ^^^^  thereupon  signed  by 
Budget  estimates  of  new  quest  of  Mr.  Cardin)  to  revise  and  ex-  speaker. 
(Obllgational)     author-  tend  their  remarks  and  include  extra-  ^■^-  ^^-  ■'^"  ^'^^  ^°  ^'^rengthen  the  author- 
ity, fiscal  year  1995  -20.236.000  neous  material)  "-^'  °'  ^^^  Federal  Trade  Commission  to  pro- 
House    bill,    fiscal    year  Ms.  NORTON,  for  5  minutes,  todav  ""^^    consumers    in    connection    with    sales 
SenTte  'biu'-fiscal  "ve'a'r            ^'^-'^-^  Mr.  SANDERS,  for  5  minutes,  today.  ^,^4^  "''°  ^  telephone,  and  for  other  pur- 

^995^ '.,..' ^''^     ''^^"^             -19  894  000  ^u  ^'^^^^^'.^^^  5  minutes,  today.  h.r.  2457.  An  act  to  direct  the  Secretary  of 

•      •  (The   following  Member  (at  his   own  the   interior  to  conduct  a  salmon  captive 

TOM  Bevill.  request)  to  revise  and  extend  his  re-  broodstock  program:  and 
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H.J.  Res.  374.  Joint  resolution  designating 
August  2,  1994,  as  "National  Neighborhood 
Crime  Watch  Day." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1458.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  Umlutlons 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 


ADJOURNMENT 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  31  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  August  5,  1994  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3641.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  list  of  congresslonally  mandated  re- 
ports compiled  pursuant  to  section  1151  of 
the  fiscal  year  1994  National  Defense  -Author- 
ization Act.  pursuant  to  10  U.S.C.  113  note;  to 
the  Committee  on  Armed  Services. 

3642.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  a  report  pursuant  to  section  3 
of  the  AECA  concerning  the  unauthorized 
transfer  of  U.S.-origin  defense  articles,  pur- 
suant to  22  U.S.C.  2314(d);  to  the  Committee 
on  Foreign  Affairs. 

3643.  A  letter  from  the  Executive  Sec- 
retary. Federal  Reserve  Employee  Benefits 
System,  transmitting  the  pension  plan  re- 
port for  the  Federal  Reserve  Employee  Bene- 
fits System  for  plan  year  ending  December 
31,  1993,  pursuant  to  31  U.S.C.  9503tal(l)(B);  to 
the  Committee  on  Government  Operations. 

3644.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3645.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3646.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  reference  to  the  proper  cal- 
endar, as  follows: 

Mr.  OBEY:  Committee  on  Appropriations. 
Revised  Subdivision  of  Budget  Totals  for  fis- 


cal year  1994  (Rept.  103-664).  Referred  to  the 
Cc  mmlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

idr.  OBEY:  Committee  on  Appropriations. 
R(  vised  Subdivision  of  Budget  Totals  for  fls- 
ca  year  1995  (Rept.  103-665).  Referred  to  the 
Cc  mmlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
R«  solution  507.  Resolution  providing  for  con- 
sK  eratlon  of  the  bill  (H.R.  4217)  to  reform 
th )  Federal  Crop  Insurance  Program,  and  for 
otier  purposes  (Rept.  103-666).  Referred  to 
th !  House  Calendar. 

|lr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2866.  A  bill  to  pro- 
vi(  e  for  the  sound  management  and  protec- 
ti<  n  of  Redwood  forest  areas  in  Humboldt 
Caunty,  CA.  by  adding  certain  lands  and  wa- 
tei  's  to  the  Six  Rivers  National  Forest  and  by 
iniiluding  a  portion  of  such  lands  in  the  na- 
ticnal  wilderness  preservation  system;  with 
an  amendment  (Rept.  103-667  Pt.  1).  Ordered 
to  be  printed. 

llr.  MONTGOMERY:  Committee  on  Veter- 
an;' Affairs.  H.R.  4088.  .\  bill  to  amend  title 
38,  United  States  Code,  to  provide  a  cost-of- 
llv  Ing  adjustment  in  the  rates  of  disability 
CO  npensation  for  veterans  with  servlce-con- 
ne;ted  disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survl- 
vofs  of  such  veterans;  with  amendments 
(R4pt.  103-668).  Referred  to  the  Committee  of 
th(!  Whole  House  on  the  State  of  the  Union. 

l^r.  MONTGOMERY:  Committee  on  Veter- 
ant'  Affairs.  H.R.  4386.  A  bill  to  amend  title 
38.  United  States  Code,  authorizing  the  Sec- 
retary of  Veterans  Affairs  to  provide  com- 
pel isation  to  veterans  suffering  from  dlsabll- 
iti  !s  resulting  from  illnesses  attributed  to 
seivice  in  the  Persian  Gulf  theater  of  oper- 
ations during  the  Persian  Gulf  war.  to  pro- 
vice  for  Increased  research  Into  illnesses  re- 
poi  ted  by  Persian  Gulf  war  veterans,  and  for 
otl,er  purposes;  with  an  amendment  (Rept. 
103-^9).  Referred  to  the  Committee  of  the 
Wl  ole  House  on  the  State  of  the  Union. 

Mr.  GIBBONS:  Committee  of  Conference. 
Coiiference  report  on  H.R.  4277.  A  bill  to  es- 
tablish the  Social  Security  Administration 
as  in  independent  agency  and  to  make  other 
im  jrovements  in  the  old-age.  survivors,  and 
disiblllty  insurance  program  (Rept.  103-670). 
Ordered  to  be  printed. 

5[r.  DIXON:  Committee  of  Conference. 
Conference  report  on  H.R.  4649.  A  bill  mak- 
ing appropriations  for  the  government  of  the 
District  of  Columbia  and  other  activities 
chi.rgeable  In  whole  or  in  part  against  the 
reiienues  of  said  District  for  the  fiscal  year 
en<  ing  September  30,  1995,  and  for  other  pur- 
poses  (Rept.  103-671 V  Ordered  to  be  printed. 

Sir.  BEVILL:  Committee  of  Conference. 
Conference  report  on  H.R.  4506.  A  bill  mak- 
ing appropriations  for  energy  and  water  de- 
velspment  for  the  fiscal  year  ending  Septem- 
bei  30,  1995,  and  for  other  purposes  (Rept. 
103-672).  Ordered  to  be  printed. 


PJBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
ticns  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COOPER  (for  himself  and  Mr. 
GORDO.V): 

II.R.  4897.  A  bill  to  provide  for  more  effec- 
tiv;  child  support  enforcement;  to  the  Com- 
mi  ;tee  on  Ways  and  Means. 

S.R.  4898.  A  bill  to  strengthen  paternity  es- 
tatlishment;  to  the  Committee  on  Ways  and 
Ma  ms. 


By  Mr.  FRANKS  of  Connecticut: 
H.R.  4899.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for  100 
percent  of  the  contributions  made  by  Indi- 
viduals to  organizations  engaged  in  address- 
ing the  needs  of  at-risk  youth  and  teenagers; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WILLIAMS: 
H.R.  4900.  A  bill  to  provide  for  the  estab- 
lishment   of    an    occupational    safety    and 
health  standard  applicable  to  boxing  under 
the  Occupational  Safety  and  Health  Act  of 
1970,  and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  BARCIA  of  Michigan  (for  him- 
self, Mr.  Brewster,  and  Mr.  Camp): 
H.R.  4901.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  simplify  the  assessment 
and  collection  of  the  excise  tax  on  arrows;  to 
the  Committee  on  Ways  and  Means. 

By  Ms.  DUNN  (for  herself.  Mr.  Deal, 
Mr.  ZIMMER,  Mrs.  FOWLER,  Mr. 
CuNNiNGHA.M,  Mr.  Saxton,  Mr.  Smith 
of  New  Jersey.  Mr.  Manton,  Mr. 
Manzullo,  Mr.  LiNDER,  Ms.  MOL- 
INARL     Mr.     HUFFINGTO.N,     Mr.     HVDE, 

and  Mr.  McCollum): 
H.R.    4902.    A    bill    to    provide    protection 
against  sexually   violent  predators;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  OWENS: 
H.R.  4903.  A  bill  to  expand  the  powers  of 
the  Secretary  of  the  Treasury  and  the  Bu- 
reau  of  Alcohol.   Tobacco  and   Firearms  to 
regulate  the  manufacture,  distribution,  and 
sale  of  firearms  and  ammunition,  and  to  ex- 
pand the  jurisdiction  of  the  Bureau  to  In- 
clude firearm  products  and  non-powder  fire- 
arms; to  the  Committee  on  the  Judiciary, 

By  Mr.   HOEKSTRA   (for  himself,   Mr. 
Armey.   Mr.   Bdehner.   Mr.   Dorna.n, 
Mr.     GooDLLNG.     Mr,     Grams.     Mr, 
McKeo.v.  Mr.  Miller  of  Florida,  Mr. 
Smith  of  New  Jersey.  Mr,  Ballenger, 
Mr,  Knollenderg,  Mr.  McInnis.  Mr, 
Hltchin.so.\.       Mr,       Uptcv.       Mr, 
Torkildse.n,  and  Mrs,  Fowler): 
H.  Con.  Res.  277.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the   prerogatives  of  each   State   for  health 
care  reform;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means, 
By  Mr.  McMILLAN: 
H.  Res.  508.  Resolution  making  In  order,  in 
the  consideration  by  the  House  of  Represent- 
atives   of   H.R.    3600— the     -Health    Security 
Act"— an  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  3080  and 
including  a  title  providing  for  assistance  for 
the  purpose  of  health  insurance;  to  the  Com- 
mittee on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ROTH: 
H.R.  4904.  A  bin  for  the  relief  of  Eugene 
Hasenfus;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SAXTON: 
H.R.  4905.  A  bill  for  the  relief  of  Floyd  L. 
Martin;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  291:  Mr.  Robert.s,  Mr,  Young  of  Alas- 
ka, Mr.  LaFalce.  Mr.  Towns,  Mr.  Mollohan. 
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Mr.  Lewis  of  Kentucky,  Mr.  Wolf,  Mr.  Neal 
of  North  Carolina,  Mr.  Kleczka,  and  Mrs. 
Vucanovich. 

H.R.  323:  Ms.  Molinari. 

H.R.  494:  Mr.  Gilman. 

H.R.  546:  Mr.  PASTOR. 

H.R.  723:  Mr.  FIELDS  of  Texas. 

H.R.  1080:  Mr.  LuCAS. 

H.R.  1110:  Mr.  Sensenbrenner  and  Mr. 
GILLMOR. 

H.R.  1164:  Mr.  Saxton. 

H.R.  1276:  Mr.  LuCAS. 

H.R.  1280:  Mr.  Tho.mpson,  Mr.  Fields  of 
Louisiana,  Mr.  Bryant,  Mr.  CoppERSMrrn, 
Mr.  Barrett  of  Wisconsin,  and  Mr.  Mann. 

H.R.  1428:  Mr.  Doolittle. 

H.R.  1824:  Mr.  Matsui. 

H.R.  1834:  Mr.  THORNTON. 

H.R.  2345:  Mr.  Hamburg. 

H.R.  2375:  -Mr.  FlNGERHLT. 

H.R.  2586:  Mr.  Barrett  of  Wisconsin  and 
Mr.  MORAN. 

H.R.  2680:  Mr.  Wise. 

H.R.  2866;  Mrs.  LOWEY. 

H.R.  3538:  Mr.  TOWNS,  Mr.  HERMAN,  Mr. 
Stupak,  and  Mr.  Fingerhlt. 

H.R.  3630;  Mr.  Weldon. 

H.R.  3645;  Mr.  LuCAS. 

H.R.  3666:  Mr.  COBLE,  Mr.  FRANK  of  Massa- 
chusetts, Mrs.  Unsoeld,  Mr.  Wilson,  Mr, 
Skeen,  and  Mr.  Payne  of  Virginia. 

H.R.  3705:  Mr.  HOLDEN  and  Mrs.  MEYERS  of 
Kansas. 

H.R.  3795:  Mr.  LIVINGSTON. 

H.R.  3814:  Mr.  Schaefer. 

H.R.  3836:  Mr.  Hastert. 

H.R.  3851:  Mr.  DUNCAN.  Mr.  ROGERS.  Mr. 
Solomon,  Mr.  Kyl.  Mrs.  Vucanovich,  and 
Mrs.  Meyers  of  Kansas. 

H.R.  4051:  Mr.  BARLOW,  Mr.  HOCH- 
brueckner,  Mr.  Sawyer,  and  Mr.  Hefner, 

H.R.  4072:  Mr.  Obey. 

H.R.  4074;  Mr,  Barcia  of  Michigan.  Mr. 
REYNOLDS,    Mr.    Fish.    Mr.    Holden,    Mr. 


Diaz-Balart. 
Peterson  of  Minnesota  and 


Mr 
Mr 
Mr 


Schiff,  Mr.  Schumer.  Mr.  Stark,  Mr. 
Barrett  of  Wisconsin,  Mr.  Diaz-Balart.  Mr. 
Matsui,  Mr.  Mineta.  Mr.  Kreidler,  Mr. 
Hastings,  Mr.  Greenwood,  and  Mr.  Hutchin- 
son. 

H.R.  4088;  Mr.  Cra.mer,  Mr.  MONTGOMERY, 
and  Mr.  Stump. 

H.R.  4142;  Mr.  Crane.  Mrs.  Bentley,  and 
Mr.  Dixon. 

H.R.  4179;  Mr. 

H.R.  4232;  Mr. 
Mr.  Upton. 

H.R.  4288; 

H.R.  4303; 

H.R.  4318: 

H.R.  4345; 

H.R.  4370; 

H.R.  4371; 

H.R.  4404:  Mr.  Ha.MILTON.  Ms.  ROYBAL- 
Allard,  Mr.  Gejdenson,  and  Ms.  Slaugh- 
ter. 

H.R.  4450:  Mr.  Acker.man  and  Mr.  Poshard. 

H.R.  4481;  Mr.  DELLUMS. 

H.R.  4540;  Mr,  Lnslee.  Mr.  Towns.  Ms. 
DeLauro.  Mr.  Hoagland.  Mr.  Diaz-Balart. 
and  Mr.  Torricelli. 

H.R.  4559;  Mrs.  Meyers  of  Kansas. 

H.R.  4589;  Mr,  SENSENBRENNER. 
H.R.  4636;  Mr.  Barrett  of  Wisconsin.  Mr. 
BiLBRAY.  Mr.  Traficant,  Mr.  Hilliard,  Mr. 
Carr.  and  Mr.  Torres. 
H.R.  4643;  Mr,  KOPETSKI, 
Lambert, 
S.\XT0N,  Mr.  Stupak.  and  Ms. 


Serrano. 
Hoekstra. 

Barlow  and  Mr.  Hefner. 
Mr.  Evans. 
Mr.  Sanders. 
Mr.  Pallone. 

Mr.    Ha.MILTON.    Ms. 
Gejdenson,  and  Ms 


Ms. 
Mr. 


H.R. 4713 

H.R.  4734 
Kaptur. 

H.R.  4742;  Mr 
Hayes,  and  Mr. 

H.R.         4805; 
Rohrab.^cher, 


Doolittle.  Mr.  Tauzin.  Mr. 

Baker  of  Louisiana. 

Mr,        Hamilton.        Mr. 
Mr,  Petri,  Mr.  McCloskey. 


and  Mr.  Gunderson. 
H.R.  4831;  Mr.  Hunter. 

H.R.  4857:  Mr.  SENSENBRENNER. 
H.R.  4887:  Mr.  STEARNS. 


H.J.  Res.  261:  Mr.  Kasich,  Mr.  MEEHAN,  Mr. 
Solomon,  Mr.  Leach,  Mr.  Frost,  Mr.  Doo- 
little, Mr.  WOLF,  Mr.  Callahan,  and  Mr. 
de  Lugo. 

H.J.  Res.  366:  Mr.  Becerra,  Mr.  Fazio,  Mr. 
Fields  of  Texas,  Mr.  Gejdenson,  Mr.  Green- 
wood, Mr.  Hastert,  Mr.  Horn,  Mr.  Hutchin- 
son, Ms.  Eddie  Bernice  Johnson  of  Texas. 
Mr.  Kim.  Ms.  Margolies-Mezvinsky,  Ms. 
McKiNNEY,  Mr.  McNuLTY,  Mrs.  Meyers  of 
Kansas.  Mr.  Miller  of  California,  Mr.  Minge, 

Mr.  MOORHEAD.  Mr.  QUILLEN,  Mr.  RICHARD- 
SON, Mr.  Stokes,  Mr.  Tanner,  Mr.  Valen- 
tine, and  Mr.  YOUNG  of  Alaska. 

H,J.  Res.  390:  Mr.  BONIOR. 

H.  Con,  Res.  148:  Mr.  Smfth  of  Texas. 

H.  Con.  Res.  192:  Mr.  ABERCROMBIE. 

H.  Con.  Res.  223;  Mr.  Foglietta,  Mr.  Lipin- 
SKI.  and  Mr.  Tejeda. 

H.  Con,  Res,  268;  Mr.  Miller  of  Florida, 
Mr,  Barton  of  Texas,  Mr.  Manzullo,  Ms. 
Dunn,  and  Mr.  Royce. 

H.  Con.  Res.  269:  Mr.  LiPlNSKI,  Mr.  BAKER 
of  Louisiana,  and  Mr.  McMillan. 

H.  Con.  Res.  274:  Mr.  Lehman  and  Mr. 
Brooks. 

H.  Res.  86:  Mr.  Walsh. 

H.  Res.  270;  Mr.  Baker  of  Louisiana,  Mr. 
Hoekstra.  and  Mr.  H.\yes. 

H.  Res.  485:  Mr.  EwiNG  and  Mr.  Neal  of 
North  Carolina. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  4590;  Mr.  BARLOW. 
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H.R.  4867— THE  HIGH  SPEED  RAIL 
DEVELOPMENT  ACT  OF  1994 


HON.  LYNN  SCHENK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1994 

Ms.  SCHENK.  Mr.  Speaker,  on  Monday  I  in- 
troduced H.R.  4867.  the  High  Speed  Rail  De- 
velopment Act  of  1994.  I  am  pleased  to  have 
been  joined  in  this  effort  by  the  distinguished 
chairman  of  the  Energy  and  Commerce  Com- 
mittee [Mr.  DiNGELL]  and  the  distinguished 
chairman  of  the  Transportation  Subcommittee 
(Mr.  Swift]  in  introducing  this  legislation.  The 
legislation  passed  the  Transportation  Sub- 
committee by  unanimous  vote  this  morning, 
and  I  expect  the  full  Energy  and  Commerce 
Committee  will  take  the  bill  up  on  Friday. 

Mr.  Speaker,  high-speed  rail  is  an  idea 
whose  time  has  come.  H.R.  4867  represents 
the  first  commitment  in  the  history  of  this  great 
Nation  to  develop  and  implement  a  high-speed 
rail  transportation  network.  Our  ultimate  goal  is 
the  construction  of  a  safe,  fast,  efficient,  and 
environmentally  sound  transportation  alter- 
native for  all  Americans.  H.R.  4867  estab- 
lishes the  policy  framework  and  takes  the  first 
steps  toward  achieving  that  goal. 

In  April  of  last  year,  I  was  proud  to  be  an 
original  cosponsor  of  the  administration's  origi- 
nal high-speed  rail  proposal.  That  legislation, 
H.R.  1919,  was  reported  out  of  the  Energy 
and  Commerce  committee  in  late  July.  Unfor- 
tunately, two  things  became  very  clear  to  us  In 
the  months  following  our  full  committee  mark- 
up. First,  we  understood  that  Congress  could 
not  offer  funding  at  the  levels  specified  in  the 
bill.  Second,  certain  provisions  relating  to  re- 
employment benefits  and  the  application  of 
Davis-Bacon  rules  drew  strong  opposition  from 
the  States  and  certain  members.  For  the  past 
several  months,  I  have  worked  closely  with 
our  distinguished  committee  chair  [Mr.  Din- 
gell],  our  distinguished  subcommittee  chair 
[Mr.  Swift],  the  Department  of  Transportation, 
and  the  Federal  Railroad  Administration  to  re- 
solve these  matters  and  forge  a  consensus 
bill.  H.R.  4867  is  the  product  of  those  efforts. 

H.R.  4867  authorizes  total  appropriations  of 
529,000,000  in  fiscal  year  1995,  570,000,000 
in  fiscal  year  1996,  and  385,000,000  in  fiscal 
year  1997  to  the  Secretary  of  Transportation 
for  purposes  of  carrying  out  this  policy.  The 
legislation  has  two  primary  components.  Sec- 
tion 26101  of  the  bill  specifies  criteria  for  Fed- 
eral assistance  to  States  for  the  purposes  of 
corridor  planning.  In  1992,  the  Department  of 
Transportation  identified  five  high-priority  high- 
speed rail  corridors — Chicago  to  St.  Louis,  De- 
troit, and  Milwaukee;  Miami-Orlando-Tampa; 
San  Diego-Los  Angeles-San  Francisco  Bay 
area  and  Sacramento  via  the  San  Joaquin 
Valley;  Eugene-Portland-Seattle-Vancouver, 
BC;  Washington,  DC-Richmond-Raleigh-Char- 
lotte. In  addition  to  these  five  corridors,  the  ex- 
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ising  New  York  State  high-speed  corridor— 
N  5W  York  City-Albany-Buffalo — is  also  eligible 
fa  r  Federal  assistance. 

Under  section  26101,  the  Federal  Govern- 
m  ent  can  provide  up  to  50  percent  in  matching 
fi  nds  for  a  variety  of  corridor  activities,  includ- 
inj  environmental  assessments,  economic 
analyses,  feasibility  studies,  preliminary  engi- 
niiering,  and  the  acquisition  of  rights-of-way. 
Tl  lis  bill  grants  the  Secretary  of  Transportation 
s<  me  discretion  in  determining  which  corridors 
re  ceive  funding  under  this  section.  However,  it 
is  our  intent  that  those  corridors  previously 
ddsignated  by  ISTEA  be  a  priority  for  Federal 
assistance. 

Section  26102  authorizes  the  Secretary  of 
TIansportation  to  provide  funding  for  the  adap- 
ta:ion  and  integration  of  developed  tech- 
n(ilogies  for  commercial  application  in  the 
U  iited  States.  This  type  of  commitment  to 
te  :hnology  development  is  long  overdue. 
H  gh-speed  innovations  like  maglev  and  the  tilt 
train  are  U.S.  technologies  that  have  been 
cc  mmercialized  and  applied  overseas. 

Furthermore,  the  aggressive  promotion  of 
hi  jh-speed  technology  will  ease  our  conver- 
sii  )n  from  a  defense  to  a  civilian  economy. 
Early  last  year,  I  asked  Gary  Denman,  the  Di- 
rector of  the  Advanced  Research  Projects 
Ai  lency  [ARPA]  to  consult  with  the  Department 
of  Transportation  in  making  its  grants  through 
th3  Technology  Reinvestment  Project  [TRP], 
b)  cause  I  believe  that  transportation  is  a  par- 
tic  ulariy  attractive  commercial  market  for  de- 
fense companies.  In  fact,  the  majority  of  TRP 
a(  plications  in  this  past  year  have  been  trans- 
pcrtation-related. 

H.R.  4867  authorizes  the  Secretary  of 
Tl  ansportation  to  provide  financial  assistance 
to  private  businesses,  local  governments,  or 
public  authorities  that  seek  to  develop  hlgh- 
sf  eed  rail  technologies.  The  Secretary  will  co- 
ol dinate  DOT'S  efforts  with  other  State  and 
F(  ideral  agencies,  so  that  high-speed  rail  tech- 
n(  logy  can  augment  our  existing  conversion 
p(  licies. 

What  this  means  is  American  jobs.  It  is  my 
h(ipe  that  this  bill  will  jump-start  the  efforts  of 
hundreds  of  defense  companies  to  seek  to 
u!  e  their  technologies  in  the  commercial  trans- 
p<irtation  markets.  If  we  can  lend  a  hand  and 
h(  Ip  coordinate  their  efforts,  we  can  help  the 
pr  vate  sector  create  thousands  of  jobs  across 
th  3  Nation. 

Mr.  Speaker,  while  this  is  my  first  term  in 
th2  Congress,  I  am  no  stranger  to  the  issue  of 
hi  jh-speed  rail.  As  a  former  Secretary  of  Busi- 
ni  ss.  Transportation  and  Housing  in  the  State 
of  California,  I  advocated  this  type  of  Federal 
SI  pport  for  high-speed  rail  over  a  decade  ago. 
Djsplte  the  absence  of  such  support,  the 
Slate  of  California  has  been  extremely  pro- 
giessive  in  pursuing  high-speed  rail  over  the 
piist  decade;  our  State  has  invested  more 
than  SI  billion  in  its  rail  system  since  the  pas- 
ss  ge  of  ISTEA  alone.  In  my  home  State,  the 
L(s  Angeles-San  Diego  corridor  has  the  sec- 


ond-highest ridership  in  the  Nation  despite  op- 
erating under  normal  rail  speeds.  A  Federal 
high-speed  rail  policy  will  help  California  and 
other  States  continue  to  make  the  incremental 
improvements  necessary  to  realize  high-speed 
rail  transportation. 

Mr.  Speaker,  I  would  like  to  offer  my  deep 
appreciation  to  both  Chairman  Dingell  and  to 
Chairman  Swift  for  including  me  in  their  dis- 
cussions and  deliberations  on  this  issue.  They 
and  their  excellent  staffs  have  been  extremely 
fair  and  generous  with  their  time.  In  particular, 
I  want  to  commend  the  chairman  of  the  sut>- 
committee  for  his  tireless  leadership  on  these 
issues.  He  is  an  inspiration  to  his  colleagues, 
and  his  impending  retirement  is  the  institu- 
tion's loss.  I  look  forward  to  working  with  him 
in  the  next  few  months  to  pass  H.R.  4867  and 
establish  our  Nation's  first  high-speed  rail  pol- 
icy. 


ARIZONA  WINNER,  VOICE  OF 
DEMOCRACY.  CHESLEY  CRANCH 


HON.  JIM  KOLBE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  KOLBE.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  ladies'  auxiliary  sponsor  a  contest  for 
secondary  school  students  across  the  Nation. 
This  year,  more  than  138,000  students  com- 
peted in  the  Voice  of  Democracy  broadcast 
scriptwrlting  contest,  and  I  am  proud  to  recog- 
nize the  State  winner  from  Arizona,  Ms. 
Chesley  Cranch,  a  12th  grade  student  from 
Safford  High  School  In  Safford,  AZ. 

I  am  inserting  the  text  of  her  script  so  my 
colleagues  can  read  her  inspiring  words.  Soci- 
ety presents  so  many  challenges  for  teen- 
agers, and  It  is  encouraging  to  know  there  are 
so  many  youth,  like  Chesley,  who  have  bright 
vision  for  the  future  and  the  desire  to  give 
their  very  best  to  keep  America  strong. 
My  Com.mit.ment  to  A.merica 

Commitments  to  America  have  been 
around  since  before  there  was  an  America  to 
commit  to.  In  1776  a  small  group  of  men 
gathered  together  and  made  a  commitment 
to  their  country  In  slg-nin^  a  radical  state- 
ment concerning-  their  Independence  from 
Great  Britain.  These  men  first  stated  their 
beliefs  about  all  men  being  created  equal, 
about  their  Creator  giving  them  certain 
unalienable  rights  including  life,  liberty  and 
the  pursuit  of  happiness,  and  about  a  govern- 
ment deriving  Its  powers  from  the  consent  of 
the  governed.  Then,  they  pledged  or  commit- 
ted their  lives,  their  fortunes,  and  their  sa- 
cred honor  in  support  of  those  beliefs.  From 
that  commitment  arose  the  country  called 
America. 

Did  these  early  patriots  e.xpect  every 
American  after  them  to  have  the  same  dedi- 
cation as  they?  I.  for  one.  believe  they  did.  I 
also  believe  that  most  Americans  have  not 
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lost  sight  of  their  responsibilities.  That.  Just 
below  the  surface  of  our  fast-paced  way  of 
life,  there  Is  a  love  for  this  country  in  every 
citizen  Just  waiting  for  the  chance  to  show 
Itself  when  the  need  arises  and  the  call  goes 
out. 

Perhaps  the  greatest  outpouring  of  patriot- 
ism and  dedication  to  the  values  our  country 
was  founded  on  that  I  have  experienced  In 
my  lifetime  was  during  the  Desert  Storm 
War  In  the  Middle  East.  This  country  got  l)e- 
hlnd  our  armed  forces  who  went  out  to  se- 
cure for  some  foreign  nation  the  unalienable 
rights  our  country  was  designed  to  embrace. 
The  President  even  declared  a  National  Day 
of  Prayer  that  God  would  watch  over  our  sol- 
diers going  Into  battle.  The  outcome  of  that 
war  marks  an  accomplishment  that  this 
whole  country  feels  proud  about. 

Other  events  in  my  own  lifetime  that  have 
helped  me  to  form  my  commitment  to  Amer- 
ica Include  the  striving  to  attain  freedom 
and  democracy  as  seen  In  Tiananmen  Square 
In  China,  in  the  demolition  of  the  Berlin 
Wall,  and  in  the  break-up  of  the  Communist 
Republics  In  Russia.  If  so  many  people  are 
giving  up  so  much  for  what  we  have  in  this 
country.  I  figure  I  had  better  take  another 
look  at  what  I  have  and  what  I  should  do 
with  It. 

The  Preamble  to  the  Constitution  begins 
with  the  words.  -We  the  people  .  .  .".  To  me 
this  means  that  Americans  have  the  right 
.  and  responsibility  to  participate  in  the 
democratic  process.  I  see  it  as  my  duty  to  let 
my  representatives  know  how  i  feel  about 
the  Issues  on  which  they  are  making  deci- 
sions, not  from  Just  an  emorionai  or  self-cen- 
tered point  of  view,  but  from  an  Informed 
and  educated  perspective.  A  couple  years  ago 
the  state  government  announced  that  they 
were  going  to  close  our  local  state  park.  Our 
government  class  researched  the  topic,  came 
up  with  some  suggestion.s  for  alternative 
funding,  and  wrote  letters  to  our  state  legis- 
lators. In  the  end.  our  park  remained  open 
and  we  felt  good  that  it  must  have  been  at 
least  partly  to  our  own  Involvement. 

Another  part  I  intend  to  play  In  America 
in  a  few  months  when  I  turn  eighteen  is  to 
exercise  my  right  to  vote.  The  signers  of  the 
Declaration  of  Independence  made  special 
mention  of  this  when  they  stated  that  gov- 
ernments should  derive  their  power  from  the 
consent  of  the  governed.  I  intend  to  know 
the  candidates  running  for  public  office  and 
educate  myself  about  the  Issues  being  dis- 
cussed. Even  if  my  candidate  loses.  I  know 
my  voice  will  be  heard  when  mv  vote  is 
counted  with  the  others. 

Finally,  in  looking  back  at  the  first  Amer- 
ican patriots,  I  was  impressed  at  their  faith 
In  God  and  in' the  belief  that  He  piays  a  part 
In  governments  by  first  creating  men  with 
■■certain  unalienable  rights.''  and  then  insti- 
tuting governments  among  men.  •■to  secure 
these  rights.'  These  men.  Im  sure,  prayed 
much  that  they  were  doing  the  right  thing. 
This  is  why  I  am  making  it  my  final  commit- 
ment to  America  to  pray  daily  for  my  coun- 
try and  Its  leaders,  that  God  would  give 
them  the  wisdom  in  every  decision  that  will 
affect  this  country  and  those  that  live  here. 


H.W.  ROGERS  HOSE  CO.  IS  SECOND 
OLDEST  IN  STATE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  research  has 

shown  that  the  H.W.  Rogers  Hose  Co.  No.  2 
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of  Hudson  is  the  second  oldest  volunteer  fire 
company  in  the  State  of  New  Yoric. 

Ironically,  the  title  of  oldest  volunteer  fire 
company  is  bestowed  on  another  Hudson  unit, 
J.E.  Edmonds  Hose  Co.  No.  1,  formed  7 
months  earlier  in  1794. 

Mr.  Speaker,  I've  always  reserved  a  special 
place  in  my  heart  for  volunteer  firemen,  par- 
tially out  of  a  special  bias.  I  was  a  volunteer 
fireman  myself  for  over  20  years  in  my  home- 
town of  Queensbury.  I  know  well  the  sacrifices 
these  volunteers  make  to  provide  fire  protec- 
tion in  mostly  rural  areas. 

In  New  York  State  alone,  they  save  count- 
less lives  and  billions  of  dollars  worth  of  prop- 
erty every  year.  They  come  from  all  walks  of 
life,  ail  social  classes,  all  ages,  and  all  eco- 
nomic levels.  Frequent  attendance  at  training 
schools  has  honed  their  skills  to  a  professional 
level.  But  above  all  they  are  marked  by  a  spint 
of  civic  pnde  and  desire  to  help  their  neigh- 
tjors,  especially  when  trouble  arises. 

And  the  H.W.  Rogers  Hose  Co.  No.  2  has 
been  doing  it  for  200  years.  We  could  only 
imagine  how  many  buildings  have  been 
saved,  and  how  many  lives  and  livestock  res- 
cued by  the  prompt  action  of  these  dedicated 
volunteers. 

Many  of  you  have  noted  the  display  of  fire 
helmets  in  the  reception  area  of  my  office. 
That's  a  tribute  to  my  respect  for  volunteer 
firemen.  A  more  official  tnbute  will  be  paid  to 
H.W.  Rogers  Hose  Co.  No.  2  on  August  20, 
along  with  its  sister  company,  J.W.  Edmonds 
Hose  Co.  No.  1.  This  is  one  exfireman  who 
looks  forward  to  marching  with  them  in  their 
firemen's  parade. 

In  meantime,  Mr.  Speaker,  let  us  pay  our 
own  tnbute  to  H  W.  Rogers  Hose  Co.  No.  2 
for  its  two  centuries  of  outstanding  fire  protec- 
tion. 

SIXTH  DISTRICT  SCHOOL  NOMI- 
NATED FOR  NATIONAL  HISTORIC 
REGISTER 


HON.  JAMES  E.  CLYBURN 

OF  SOUTH  CAROLIN.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
proudly  announce  that  the  old  Summerton 
High  School,  which  is  the  last  remaining  of 
five  Clarendon  County  schools  named  in  the 
1950  Bnggs  versus  Elliot  lawsuit  demanding 
equal  education  opportunities  for  black  stu- 
dents, was  recently  nominated  to  be  placed  on 
the  National  Register  of  Historic  Places. 

Summerton  High  School  was  thrust  into  the 
natkjnal  spotlight  in  1952,  when  the  Clarendon 
County  case  merged  with  four  others  across 
the  Nation  to  become  Brown  versus  Board  of 
Education. 

In  1954,  the  U.S.  Supreme  Court  ruled  that 
separate  schools  for  black  children  and  white 
children  were  unconstitutional. 

Summerton  High  School  is  not  in  use  today, 
but  stands  as  a  monument  to  the  courage 
Summerton  residents  played  in  sinking  down 
legal  segregation  in  public  schools  in  Amenca. 


19779 

ON  THE  RETIREMENT  OF  KATH- 
LEEN DEN SON  AND  ANN 
MUELLER 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATR'ES 
Thursday.  August  4. 1994 
Mr.  STUDDS.  Mr.  Speaker,  few  disagree 
with  Woodrow  Wilson's  assessment  that  "Con- 
gress in  sessnn  is  Congress  on  public  exhi- 
bition, virtiilst  Congress  in  its  committee  rooms 
IS  Congress  at  work." 

And  when  Congress  works  in  its  committee 
rooms,  we  depend  on  able  and  professional 
staff  like  Kathleen  Denson  and  Ann  Mueller  to 
help  us  get  the  job  done.  Combined,  these 
two  women  have  spent  nearty  60  years  serv- 
ing their  country. 

Kay  began  working  for  our  former  colleague, 
John  Murphy,  in  his  Staten  Island,  NY,  office 
in  1969.  She  and  her  husband,  Joe,  and  their 
three  children,  Michelle,  Allison,  and  Joseph, 
moved  to  Washington  in  1976  and  Kay  contin- 
ued as  a  case  wor1<er  in  Representative  Mur- 
phy's District  of  Columbia  office.  She  has 
been  on  the  staff  of  the  Merchant  Marine  and 
Fisheries  Committee  since  1981. 

As  our  legislative  derk.  Kay  has  not  only 
maintained  the  committee's  permanent  legisla- 
tive records  but  fought  the  often  thankless  and 
always  uphill  battle  of  attempting  to  make  sure 
that  Members  at  full  committee  markups  know 
what's  going  on.  She  is  the  one  who  takes  all 
the  bits  and  pieces  of  information  that  cascade 
through  the  doonvay  In  the  24  hours  before  a 
mari<up,  puts  it  in  some  kind  of  order,  and 
then  presents  each  Member  with  a  complete 
and  accurate  folder  of  amendments,  bills,  and 
everything  else  we  need  to  make  a  decision. 
After  25  years  of  Government  service,  Kay's 
last  day  was  Friday,  July  29.  She  and  Joe— 
who  is  also  retiring  from  the  Department  of 
Justice — expect  to  spend  a  good  deal  of  time 
relaxing  and  enjoying  their  new  grandson. 

Kay  may  have  25  years  of  service,  but  Ann 
Mueller  has  files  that  are  25  years  old.  Ann 
started  out  in  I960  with  the  Defense  Depart- 
ment at  Scott  Air  Force  Base  in  her  home 
State  of  Illinois.  She  served  at  Yokata  Air 
Base  in  Japan,  and  at  the  Pentagon  before 
coming  to  the  Merchant  Manne  and  Fishenes 
Committee  in  1977. 

Until  1992,  Ann  worked  for  New  York  Con- 
gressman Mario  Biaggi  on  our  Coast  Guard 
and  Navigation  Subcommittee  and  then  as 
clerk  of  the  Merchant  Manne  Sut)committee. 
To  this  day,  she  continues  to  keep  our  full 
committee  maritime  staff  in  line  and  informed. 
From  our  committee's  first  work  on  a  com- 
prehensive oil  spill  bill  in  the  1970's.  to  the 
Shipping  Act  of  1984,  to  our  current  maritime 
reform  legislation,  Ann  has  been  the  constant. 
She  knows  what  we  did,  why  we  dkJ  it,  how 
it  wor1<ed,  and,  if  it  didn't  work,  she  often  knew 
why. 

Ann  is  famous  for  her  ability  to  rememtjer 
everything.  Need  that  letter  we  sent  to  Admiral 
Shear  at  Marad  in  1983?  No  problem.  Ann  not 
only  has  it,  she  can  tell  you  what  prompted  it, 
and  fax  you  a  copy  of  the  response. 

In  her  retirement,  Ann  plans  to  move  to  the 
mountains,  play  golf,  and  come  back  to  town 
for  long  lunches  with  her  many  friends. 
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Kay  Denson  and  Ann  Mueller.  Two  of  the 
unsung,  but  never  unappreciated  staff  who 
allow  Congress  to  work  in  committee. 

We  couldn't  do  it  without  you — but  now  we'll 
have  to. 

On  behalf  of  every  Member  whose  life  you 
two  have  marie  easier,  I  wish  you  fair  winds 
and  following  seas  as  you  begin  this  next  voy- 
age. 
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ifaE  CANADIAN  HEALTH  CARE 
SYSTEM— THE  LOSS  OF  INDIVID- 
UAL FREEDOM 


WHAT  ABOUT  THE  WAR  CRIMES 
TRIBUNAL? 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4, 1994 

Ms.  MOLINARI.  Mr.  Speaker,  I  rise  today  to 
address  an  issue  which  the  administration  has 
not  treated  with  nearly  enough  seriousness: 
the  U.N.  War  Crimes  Tribunal  for  Yugoslavia. 

The  War  Crimes  Tribunal  was  organized 
over  17  months  ago  to  investigate  and  pros- 
ecute perpetrators  of  war  crimes  in  the  Balkan 
conflict.  In  that  time,  not  a  single  case  file  has 
been  created,  not  a  single  defendant  named, 
nor  even  one  investigation  completed.  Mean- 
while evidence  of  these  crimes  disappears 
daily  and  victims  scatter  across  the  globe. 

This  tragedy  in  the  Balkans  has  thus  far  led 
to  -187  mass  graves  containing  as  many  as 
5,000  total  bodies — 143  grave  sites  in  Bosnia 
alone.  Women  and  children  are  still  being 
raped  and  human  rights  are  violated  on  a  daily 
basis.  Bosnian  men  and  women  are  publicly 
humiliated  and  forced  to  perform  heinous  acts 
before  usually  being  killed  or  maimed. 

These  investigations  must  be  conducted  im- 
mediately, and  with  vigor,  to  fulfill  the  prom- 
ises our  President  has  made  to  the  helpless 
victims  that  these  crimes  would  not  go 
unpunished  and  that  justice  would  be  served. 
Otherwise,  the  cycle  of  violence  will  likely  con- 
tinue unabated. 

Last  year,  the  Congress  and  the  administra- 
tion provided  S3  million  in  voluntary  contnbu- 
tions  directly  to  the  U.N.  Tribunal  in  Yugo- 
slavia. I  am  very  disappointed  that  this  year's 
bill  gives  no  allocation  to  the  tribunal.  Rather 
than  offering  any  specific  appropriation,  the 
committee  would  have  the  tribunal  raid  exist- 
ing State  Department  or  Justice  Department 
accounts  for  funding.  In  other  words:  if  you 
can  "rob  Peter  to  pay  Paul"  for  this  important 
project,  great. 

Mr.  Speaker,  by  failing  to  fulfill  our  obliga- 
tk)ns  to  prosecute  the  guilty  in  Bosnia,  we  give 
the  go-ahead  to  genocidal  maniacs  all  over 
the  worW  that  they  need  not  fear  action  from 
the  United  States.  We  must  recognize  that  all 
member  nations  of  the  United  Nations— includ- 
ing our  own — bear  responsibility  for  not  stop- 
ping the  war  crimes  in  Bosnia  sooner.  And  we 
certainly  bear  the  responsibility  to  make  those 
who  organized  these  heinous  acts  pay. 

I  call  on  the  administration  to  correct  this 
terrible  oversight  by  providing  the  voluntary 
contributions,  the  necessary  resources  and  the 
strong  leadership  to  successfully  prosecute 
these  criminals. 
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HON.  JIM  KOLBE 

OF  .ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  KOLBE.  Mr.  Speaker,  proponents  of  a 
m  assive  Government  intervention  into  our 
a  untry's  health  care  system  often  tout  the 
hdalth  care  system  of  our  neighbors  to  the 
mirth  in  Canada.  The  following  article  by 
Susan  Riggs,  a  Canadian  writer,  warns  us 
alout  the  perils  of  increasing  Government 
in  ervention  in  our  lives.  As  we  head  into  the 
fit  al  leg  of  the  health  care  debate,  we  would 
b(  wise  to  take  Ms.  Riggs'  words  to  heart  and 
stjp  the  trend  in  our  country  towards  curbing 
in  Jividual  freedom. 

This  article  appeared  in  the  Arizona  Daily 
SI  ar  on  July  17,  1994. 

W.ARNiNG  From  C.^sad.^:  Learn  from  our 

Mistakes 

I  By  Susan  Riggs  i 

Toronto.— An  open  letter  to  my  American 
n(  Ighbors: 

Like  you.  I  woke  up  today,  got  dressed  and 
settled  down  to  a  steaming  brew  and  the 
morning  newspaper  before  heading  out  to 
work.  Unlike  you.  I  read  tiiat  dozens  of  my 
fe  low  citizens  were  arrested  for  carrying 
cc  pies  of  the  Buffalo  News.  The  newspaper 
cc  ntalned  information  about  a  trial  here 
tl:  at  the  powers-that-be  did  not  want  us  to 
re  id.  It  is  that  simple. 

[t  is  now  11:15  p.m.  Minutes  ago.  I  turned 
the  Buffalo  television  station,  hoping  to 
on   my   TV    what   could   not   reach    us 
tlt-ough  the  newspapers.  I  am  now  looking  at 

ilank  screen.  We  received  about  10  seconds 
the  trial  controversy,  and  suddenly  my 
sii-een  went  blank.  A  message  appeared  on 
trie  screen  explaining  that  because  of  the 
cc  ntravention  of  a  ban.  the  station  was  pro- 
hl  siting  broadcast  of  the  news.  Along  with 
the  sign  was  a  high-pitched  whistle  that 
sounded  like  the  air-raid  sirens  the  Britons 
us  ed  during  World  War  II. 

^s  I  sit  here  alone.  I  realize  that  my  blood 
is  running  cold  at  the  sound  of  that  whistle. 

Phis  could  never  happen  here.  Not  in  Can- 
ac  a. 

k'ou  must  wonder  about  a  country  that 
iiuld  deny  its  own  citizens  the  freedom  to 
raid.  As  a  Canadian.  I  have  done  a  lot  of  hard 
tl  inking  about  it.  I  guess  the  powers  have 
th  eir  reasons  for  the  ban.  Censorship  always 
hj  s  Its  reasons,  but.  believe  me.  when  you 
ate  on  the  receiving  end  of  government  cen- 
se rship.  no  reason  amounts  to  a  hill  of 
b<  ans— and  that  is  why  I  am  writing  to  you. 

It  is  my  hope  that  you  will  read  the  Cana- 
dlm  story  and.  as  your  famous  columnist 
Am  Landers  says,  "wake  up  and  smell  the 
cc  ffee'"— while  you  still  have  a  newspaper  to 
rejad  along  with  it. 

have  always  loved  the  United  States  of 
Ainerica.  and  I  know  that  you  are  now  mak- 
In  J  critical  decisions  about  the  role  of  gov- 
ei  nment  in  your  lives.  Many  years  ago.  we  in 
Ci  ;nada  were  at  a  crossroads  In  our  decision 
miking  that  is  similar  to  the  one  you  are  at 
n(iw.  I  wish  our  decisions  back  then  had  been 
v(  ry  different.  Then  maybe  I  wouldn't  be  slt- 
tl  ig  here  staring  at  a  blank  screen. 

Some  two  decades  ago.  Canadians  were 
cc  ncerned  with  how  government  could  best 
hi  ip  its  citizens.  We  looked  around  at  coun- 
tt  es  with  a  comprehensive   social   welfare 


system  and  envied  them  their  cushions  of 
comfort  for  everything  from  universal  medi- 
cal care  to  national  day  care. 

We  were  a  country  that  held  Individual 
freedom  in  high  esteem.  Surely,  we  thought, 
it  was  possible  to  take  the  best  aspects  of  so- 
cialism and  weave  them  into  the  fabric  of  a 
free  society.  After  all,  this  was  democratic 
Canada,  not  the  Soviet  Union. 

Over  the  next  20  years,  we  developed  an  ex- 
tensive social  support  network  at  both  the 
federal  and  provincial  levels  of  government. 
The  government  spent  money  on  every  con- 
ceivable program.  We  spent  and  spent.  Still, 
no  one  was  ever  really  .satisfied. 

The  spending  even  now  continues 
unabated,  and  our  national  deficit  today 
stands  at  more  than  $45  billion.  iWe  are  now 
looking  to  New  Zealand  for  pointers  on  how 
to  control  our  deficit.) 

When  you  adopt  an  extensive  government 
agenda,  you  soon  discover  that  all  the  en- 
trenched programs  and  layers  of  bureaucracy 
become  impossible  to  budge.  Much  of  the 
population  works  for  the  government;  about 
one  of  every  four  Canadians  now  draws  a 
government  paycheck. 

People  learn  to  depend  on  government,  and 
all  governments,  even  those  whose  leaders 
warn  against  this  dependency,  learn  to  love 
the  power  that  flows  from  it. 

As  for  the  threat  to  Individual  liberty, 
newspaper  censorship  is,  frankly,  the  tip  of 
the  iceberg.  Government  intervenes  in  our 
lives  constantly,  and  individual  liberties  are 
abrogated  in  new  and  ever  more  imaginative 
ways  each  day. 

Recently,  while  on  vacation.  I  rented  a  car 
in  Seattle  and  tried  to  drive  into  British  Co- 
lumbia. My  car  was  confiscated  at  the  bor- 
der. When  I  asked  for  an  explanation.  I  was 
told  that  I  had  not  paid  taxes  on  it — a  rental 
car.  Had  I  been  an  American,  there  would 
have  been  no  problem,  but,  as  a  Canadian,  I 
had  to  pay  $200  more  for  a  Canadian  rental 
car  in  order  to  continue  my  trip. 

Canadians  who  dare  to  get  a  haircut  or  a 
car  tune-up  across  the  border  are  being  pho- 
tographed and  prosecuted  upon  their  return 
to  Canada.  Why?  Because  they  have  secured 
these  services  without  having  to  incur  the  7 
percent  goods-and-servlces  tax  slapped  onto 
our  ever-burgeoning  provincial  taxes.  Even 
insurance  plans  are  now  taxed. 

Once  it  takes  hold,  monopolization  by  gov- 
ernment soon  spreads  to  nearly  every  aspect 
of  your  life;  in  the  Toronto  area  alone,  we 
have  six  separate  municipal  governments 
and  one  super-municipal  government  (the 
■mother"  of  all  local  governments)  called 
Metro,  which  exists  to  oversee  the  others. 

You  will  find  that  after  a  time,  your  state 
and  federal  governments— even  those  of  a  dif- 
ferent political  stripe— will  join  forces  to 
make  their  task  of  tax  collection  easier. 

Our  entire  education  system,  up  to  univer- 
sity level,  is  governed  by  a  centralized  bu- 
reaucracy called  the  Ministry  of  Education, 
which  dictates  what  can  and  cannot  be 
taught  in  the  schools  and  how  it  Is  to  be 
taught.  Universities  are  mainly  government- 
funded. 

I  realize  that  the  issue  of  government-run 
programs  is  particularly  Important  to  you 
now  because  of  the  state  of  your  health-care 
system.  I  sympathize  with  you  completely.  I 
cannot  imagine  a  world  where  one  could  be 
left  bankrupt  because  of  illness.  I  also  think 
that  you  are  on  the  right  track  with  your  so- 
lutions. If  anyone  can  devise  a  workable  sys- 
tem for  medical  care.  It  is  you. 

I  suggest  that  you  look  upon  it  as  you  do 
your  police  protection;  a  guard  in  place  for 
the  physical  and  mental  well-being  of  your 


citizens.  The  real  danger  in  socialized  medi- 
cine is  the  attitude  of  entitlement  it  engen- 
ders. 

The  stories  you  have  heard  about  us  are 
largely  true.  It  is  not  uncommon  to  pick  up 
a  newspaper  and  read  about  "The  Frighten- 
ing Wait  for  Cancer  Therapy"  here  in  On- 
tario, and  thf  situation  is  no,  better  in  the 
other  provinces.  There  is  a  shortage  of  the 
most  advanced  diagnostic  technology.  Thou- 
sands of  the  health  cards  that  ensure  access 
to  medical  care  have  been  issued  erro- 
neously. 

We  do  wait  two  hours  for  an  appointment 
booked  weeks  In  advance.  Despite  our  world- 
class  doctors,  many  patients  can't  get  ti-eat- 
ment  In  time  because  of  overcrowding.  When 
you  are  faced  with  a  llfe-and-death  medical 
situation,  you  don't  mind  paying  whatever  it 
costs.  Under  the  government-dominated 
medical  system,  however,  you  can't  even  buy 
your  way  in— unless,  of  course,  vou  go  to  the 
United  States. 

The  sound  of  the  alr-rald  siren  on  my  TV 
has  stopped,  at  least  for  now.  As  the  politi- 
cians love  to  say.  this  is  my  "defining  mo- 
ment." 

Writing  Is  my  great  love,  the  part  of  me 
that  can  never  be  censored.  This  letter  was 
difficult  to  write,  and  no  one  up  here  knows 
that  I  have  written  it.  All  these  issues  are 
not  just  personal:  they  are  professional,  too. 
I  am  employed  in  administration  at  a 
prominent  Ontario  university  that  has  his- 
torically enjoyed  a  high  degree  of  autonomy. 
Last  summer,  my  president  wrote  a  letter  to 
the  staff  explaining  that  the  government  had 
expressed  an  intention  to  take  a  more  active 
role  in  the  management  of  university  affairs. 
He  described  this  as  an  enormous  thi-eat  to 
our  autonomy  as  a  free-thinking  Institution. 
and  in  the  end  the  government  retreated— for 
now. 

As  I  sit  here  tonight,  it  is  simply  beyond 
my  comprehension  that  such  a  well-inten- 
tioned and  beloved  country  as  my  own  could 
go  so  far  a.vtray  so  quickly.  And  it  is  all  the 
more  remarkable  that  it  has  taken  place 
without  grand  conspiracies  or  intricate 
plots. 

Indeed,  most  Canadians  are  as  offended  by 
the  images  of  totalitarian  government  as 
you  are.  We  shared  your  joy  at  the  fall  of  the 
Berlin  Wall  and  the  crumbling  of  the  .Soviet 
bloc:  we  value  freedom.  And  yet  we  have  fall- 
en into  a  trap  where  we  are  not  free. 

As  with  that  other  well-known  road,  we 
traveled  this  one  with  the  best  of  Intentions 
To  those  who  would  dismLss  me  as  an 
alarmist.  I  issue  this  Invitation:  Read  our 
newspapers,  watch  our  news  broadcasters 
(What  Is  left  of  them)  and  see  for  yourselves. 
Prove  me  wrong.  I  wish  you  could. 

Really  think  about  what  it  could  mean 
when  you  hear  about  a  government  initiative 
that  sounds  too  good  to  be  true.  Thank  God 
for  a  free  press,  even  when  you  find  yourself 
criticizing  the  media  for  broadcasting  stories 
that  you  would  rather  not  hear  about.  The 
recent  publication  ban  is  not  the  first  one. 
There  are  others,  and  their  numbers  are 
growing. 

When  you  make  critical  decisions  about 
the  role  of  government  in  your  life,  please 
think  about  me,  about  this  letter  and  about 
Canada. 

Listen  and  learn.  America.  Cup  your  ear  to 
the  wind  and  hear  the  blood-chllllng  wall  of 
the  siren  whistle  as  it  drifts  down  across 
your  border.  If  just  one  of  you  reads  this  let- 
ter and  pauses,  even  for  a  moment,  to  think 
about  what  unchecked  government  can  do. 
then  It  has  been  worth  the  writing. 

I  have  faith  in  you.  America.  Your  road  is 
tough  and  not  perfect.  Nothing  is.  Your  road 
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will  keep  leading  you  to  freedom— the  free- 
dom to  read  and  think  and  be  exactly  who 
and  what  you  are— if  you  only  let  it.  Treas- 
ure that  freedom,  love  it  and  resolve  never, 
ever  to  let  it  go. 


J.W.  EDMONDS  HOSE  CO.  CELE- 
BRATES 200  YEARS  OF  FIGHTING 
HUDSON  FIRES 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 
Mr.  SOLOMON.  Mr.  Speaker,  those  of  you 
who  have  visited  my  office  have  noticed  the 
display  of  fire  helmets  that  dominates  the  re- 
ception area.  They're  there  for  two  reasons. 

First,  I  had  the  privilege  of  being  a  volunteer 
fireman  in  my  hometown  of  Queensbury  for 
more  than  20  years,  which  also  explains  the 
second  reason,  the  great  respect  that  experi- 
ence gave  me  for  the  volunteers  who  provide 
fire  protection  in  our  rural  areas. 

Mr.  Speaker,  in  a  rural  area  like  the  22d 
District  of  New  Yortc.  fire  protection  is  often 
solely  in  the  hands  of  these  volunteer  compa- 
nies. In  New  York  State  alone  they  save 
countless  lives  and  billions  of  dollars  worth  of 
property.  And  no  unit  has  been  doing  it  longer 
than  J.W.  Edmonds  Hose  Co.  No.  1  of  Hud- 
son, NY. 

The  State  of  New  York  has  recognized  the 
company  as  the  oldest  active,  continually  vol- 
unteer fire  company  in  the  State. 

Coincidentally,  the  second  oldest  unit  in 
New  York  State  is  H.W.  Rogers  Hose  Co.  No. 
2,  also  of  Hudson. 

J.W.  Edmonds  Hose  Co.  No.  1  was  formed 
in  Apnl,  1794.  7  months  before  H.W.  Rogers 
Hose  Co.  One  wonders  how  many  alarms  the 
company  has  answered  in  those  200  years, 
how  many  homes  saved,  and  how  many 
human  beings  and  livestock  rescued  from 
smoke  and  tiames. 

And  throughout  those  200  years,  the  com- 
pany has  been  made  up  of  volunteers  from  all 
social  classes  and  economic  levels,  from  farm- 
ers to  teachers  to  grocery  clerks.  What  they 
have  had  in  common  is  a  desire  to  help  their 
neighbors.  Nothing,  Mr.  Speaker,  is  more  all- 
Amencan. 

On  August  20,  a  fireman's  parade  will  be 
held  in  celebration  of  those  200  years  of  serv- 
ice. This  IS  one  ex-fireman  who  hopes  to  be 
there  to  march  with  them.  Today.  I  would  ask 
all  Members  to  join  me  in  tribute  to  J.W.  Ed- 
monds Hose  Co.  No.  1  for  its  two  centunes  of 
outstanding  fire  protection. 

MALEA  JOHNSON— VOLUNTEER  OF 
THE  Y'EAR 


HON.  JAMES  E.  CLYBURN 

OF  SOLTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 

congratulate  Malea  Johnson,  a  rising  junior  at 

Columbia  High  School,  who  recently  received 

the  Volunteer  of  the  Year  Award  from  the  city 

of  Columbia.  SC. 

Miss  Johnson  certainly  is  a  worthy  recipient 
of  this  award,  as  she  was  moved  into  action 
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to  establish  a  tutorial  program  for  area  ele- 
mentary school  students  after  lamenting  the 
students'  low  standardized  test  scores. 

Johnson,  a  cheerieader  and  member  of  the 
student  council,  found  time  in  her  txisy  sc:hool 
schedule  to  establish  a  neighborhood  tutorial 
program  that  helped  approximately  20  first 
through  eighth  graders  improve  their  academic 
performance.  She  encouraged  10  other  stu- 
aents  and  3  adults  to  join  her  in  this  worthy 
endeavor. 

Mr.  Speaker,  Malea  Johnson  certainly  de- 
serves recognition  for  her  initiative  and  she 
should  be  held  up  as  an  outstanding  example 
of  the  character,  dnve  and  volunteer  spirit  em- 
bodied in  many  of  our  Nation's  youths. 


TRIBUTE  TO  THE  UNITED  STATES 
COAST  GUARD  ON  ITS  204TH  AN- 
NIVERSARY 


HON.  GERRY  E.  STUDDS 

OF  MASSACHf.SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 
Mr.  STUDDS.  Mr.  Speaker,  today  marks  the 
204th  anniversary  of  the  U.S.  Coast  Guard, 
our  Nation's  oldest  mantime  service.  I  take 
personal  pleasure  in  noting  Massachusetts' 
special  relationship  with  the  Coast  Guard 
which  dates  back  to  the  agency's  inceptran.  In 
1790,  Alexander  Hamilton,  then-Secretary  of 
the  Treasury,  oroered  the  commissioning  of  10 
revenue  cutters  to  assist  in  the  collection  of 
customs  duties.  The  revenue  cutter  Massa- 
chusetts was  the  largest  of  the  10  onginal 
Coast  Guard  cutters.  Today,  Massachusetts 
fishermen  and  all  other  manners  continue  to 
rely  on  the  U.S.  Coast  Guard  to  be  "Semper 
Paratus." 

Over  the  past  200  years,  the  Coast  Guard's 
missions  have  greatly  expanded  from  its  reve- 
nue cutter  service  beginnings.  Today,  the 
Coast  Guard  is  charged  with  maintaining  aids 
to  navigation,  ensunng  the  protection  of  the 
manne  environment  from  oil  and  other  hazard- 
ous spills,  interdicting  the  flow  of  drugs,  en- 
forcing fishenes  laws  and  treaties,  and  pro- 
moting safety  at  sea.  In  addition  to  these 
peacetime  duties,  the  Coast  Guard  is  a  branch 
of  our  military  and  has  served  with  distinction 
in  every  U.S.  armed  conflict. 

And  the  missions  keep  expanding.  Thus  far 
in  1994,  the  Coast  Guard  has  rescued  over 
25,000  Haitians  from  overcrowded  boats  help- 
lessly adrift  in  the  Caribbean. 

The  U.S.  Coast  Guard  is  the  worid's  premier 
humanitarian  maritime  organization.  The  in- 
valuable service  it  provides  to  the  American 
people  was  cleariy  illustrated  by  a  letter  re- 
cently sent  to  the  Coast  Guard  Commandant. 
Admiral  Robert  Kramek,  by  a  grateful  citizen. 
Writing  to  thank  the  Coast  Guard  for  its  suc- 
cessful efforts  to  rescue  first  a  serwusly  in- 
jured crew  member  and  then  the  boat  itself. 
Mr.  Louis  Spizziri  of  Wyckoff,  NJ,  said: 

Every  member  of  your  organization  per- 
formed in  outstanding  fashion.  They  wer«  all 
most  competent  In  their  jobs  which  they  per- 
formed in  a  thoroughly  professional  manner. 
I  feel  that  their  behavior  displayed  an  ex- 
traordinary level  of  ability  and  training. 

Mr.  Spizziri  vividly  described  the  June  27, 
1994,  rescue  of  the  badly  injured  owner  of  the 
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sloop  Kanoa  Kai  by  a  USCG  HH  60  J  Jay- 
hawk  helicopter  200  miles  east  of  the  entrance 
to  the  Chesapeake  Bay.  The  following  day, 
the  remaining  crew  encountered  a  violent 
thunderstorm  that  knocked  the  boat  flat  four 
times  in  the  space  of  only  10  minutes  and  set 
off  the  engine  alarm.  The  Coast  Guard  cutter 
Aquidneck  sent  two  crewmen  to  help  but  were 
unable  to  solve  the  problem  and  the  cutter 
ended  up  towing  the  tx>at  to  Little  Creek,  VA. 

Mr.  Spizziri  closed  his  letter  to  Admiral 
Kramek  by  saying, 

I  know  I  speak  for  the  owner  and  the  other 
two  crew  members  of  the  Kanoa  Kai  thank- 
ing: all  the  many  people  who  participated  In 
the  rescue  operations  and  commending  them 
for  their  outstanding  abilities  and  dedication 
to  service.  Some  of  them  as  you  well  know 
literally  put  their  own  lives  at  risk.  The 
Coast  Guard  certainly  lived  up  to  Its  mission 
of  saving  lives  and  performing  rescue. 

Mr.  Speaker,  those  of  us  who  work  with  the 
Coast  Guard  know  that  events  like  those  de- 
scribed by  Mr.  Spizziri  are  a  daily  occurrence. 
The  resourceful  and  courageous  men  and 
women  who  serve  in  the  Coast  Guard  are  to 
be  applauded  and  there  is  no  better  time  to 
recognize  their  often  heroic  efforts  then  on 
today,  their  204th  anniversary. 


TRIBUTE  TO  ADELAIDE 
KASSENBROCK 


HON.  SUSAN  MOUNARI 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4. 1994 
Ms.  MOLINARI.  Mr.  Speaker,  I  rise  today 
with  great  pride  in  a  member  of  my  district. 
Adelaide  Kassenbrock  has  been  recognized 
as  the  Bay  Ridge  Community  Council  Civic 
Award  winner.  She  has  received  this  award  for 
her  outstanding  and  relentless  dedication  In 
serving  the  Bay  Ridge  community  for  over  50 
years. 

As  a  registered  nurse  during  World  War  II, 
Adelaide  Kassenbrock  worked  as  a  volunteer 
for  the  American  Red  Cross.  Following  her  re- 
tirement, she  continued  to  be  a  volunteer  for 
many  years  at  the  Goldwater  Hospital  on  Roo- 
sevelt Island.  For  over  30  years,  Adelaide 
Kassenbrock  has  participated  in  many  activi- 
ties and  served  on  every  committee  as  a 
member  of  the  Bay  Ridge  Community  Council. 
She  has  been  the  vice  president,  recording 
secretary,  corresponding  secretary  and  histo- 
rian. She  is  a  founding  member  of  the 
Kassenbrock  Brothers  Memorial  Scholarship 
Fund,  an  organization  of  vital  importance  in 
Bay  Ridge  because  it  raises  thousands  of  dol- 
lars in  scholarship  aid  each  year  for  needy 
high  school  seniors. 

Adelaide  Kassenbrock's  accomplishments 
and  contributions  compare  second  to  none. 
She  has  been  the  president  of  the  Women's 
Guild  of  the  Lutheran  Medical  Center  and 
served  as  secretary  in  the  Bay  Ridge  Nursery. 
As  a  founding  member  of  the  Bay  Ridge  Men- 
tal Health  Council,  she  currently  serves  as  the 
corresponding  secretary.  I  could  go  on  and  on 
about  the  wonderful  service  Adelaide 
Kassenbrock  has  provided  to  Bay  Ridge.  I  am 
proud  to  have  Adelaide  Kassenbrock  as  a 
constituent.  Her  devotion  to  Bay  Ridge  Is  sim- 
ply unequaled. 
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TRIBUTE  TO  THE  U.S.  COAST 
GUARD  ON  ITS  204TH  BIRTHDAY 


HON.  JACK  nELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4. 1994 

4r.  FIELDS  of  Texas.  Mr.  Speaker,  today, 
the  U.S.  Coast  Guard  celebrates  its  204th 
birhday — and  Americans  honor  the  courage, 
pa  riotism  and  professionalism  of  the  men  and 
WQ  nen  who  formerly  served  and  who  currently 
sei  ve  as  members  of  the  Coast  Guard. 

yks  the  ranking  Republican  member  of  the 
Hcijse  Merchant  Marine  and  Fisheries  Com- 
mitee,  I  have  been  impressed  that  Coast 
Giiard  members  have  carried  out,  and  con- 
tlnie  to  carry  out,  their  many  varied  respon- 
sibilities with  quiet  dedication,  honor  and  cour- 
agf .  I  have  been  equally  Impressed  with  the 
coicern  that  Coast  Guard  personnel  dem- 
onstrate on  a  daily  basis  not  only  for  the  well- 
berg  of  their  fellow  man,  but  for  the  well- 
berg  and  protection  of  our  marine  envlron- 
mant  as  well. 

this  has  been  a  busy,  and  difficult,  year  for 
thg  men  and  women  of  the  Coast  Guard.  The 
auiiible  alarm  that  notifies  Coast  Guard  per- 
sonnel when  an  individual  is  in  distress  and 
nesds  assistance  has  sounded  at  a  record 
pace  this  year.  As  that  alarm  has  sounded, 
th€  Coast  Guard  has  responded  quickly,  com- 
ple  lely,  competently  and  compassionately. 

"his  year,  the  alarm  has  sounded  for  the 
humanitarian  rescue  of  record  numbers  of  ref- 
ug  ses  from  Haiti  and  Cuba. 

'  he  alarm  has  sounded  for  the  continued 
vlgarous  enforcement  of  our  Nation's  fisheries 
laws — partlculariy  In  areas  that  are  being  dan- 
gei  ously  overfished. 

"  he  alarm  has  sounded  for  ice-breaking  as- 
sls  ance  during  one  of  our  Nation's  worst  win- 
ter i  on  record. 

■  he  alarm  has  sounded  when  pollution  has 
threatened  our  Nation's  coastlines — and  when 
th6  Coast  Guard's  considerable  expertise  and 
rapid  response  was  needed  to  avert  several 
ma  or  environmental  disasters. 

'  he  alarm  has  sounded — and  it  has  sound- 
ed an  average  of  144  times  each  and  every 
da '  of  the  year,  Mr.  Speaker — for  search  and 
rescue  missions,  as  boaters,  swimmers,  surf- 
ers and  others  have  found  themselves  In 
en-ergency,  life-threatening  situations. 

"he  alarm  has  sounded  when  the  Coast 
Gl  ard's  assistance  was  needed  for  drug  Inter- 
dlc  ion,  for  vessel  inspection,  and  to  service 
ale  5  to  navigation. 

On  July  12  and  July  13  of  this  year,  an  an- 
other alarm  sounded — an  alarm  that  none  of 
us  hopes  we  will  ever  have  to  hear  again.  It 
was  an  alarm  Informing  us  that  six  Coast 
Gl  ard  personnel  had  been  killed  in  the  line  of 
duy,  in  service  to  their  country,  in  two  sepa- 
rat  i  Incidents  in  California  and  over  the  Gulf  of 
Mexico.  Those  two  tragic  Incidents  reminded 
Co  ast  Guard  personnel  that  their  work  is  not 
wiinout  risk — and  reminded  all  Americans  of 
th«  invaluable  service  Coast  Guard  personnel 
peform  on  a  daily  basis  despite  the  risks  In- 
volk'ed.  We  extend  our  condolences  to  the 
fannies  and  loved  ones  of  the  six  men  killed 
las!  month,  and  we  pray  for  the  safety  and 
we  ll-being  of  those  Coast  Guard  personnel  on 
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whom  so  many  Americans  continue  to  de- 
pend. 

Tragedies  such  as  occurred  in  July  might 
cause  some  people  to  become  hesitant,  ten- 
tative, and  more  concerned  about  their  own 
safety  than  about  the  safety  of  others — but  not 
the  men  and  women  of  the  U.S.  Coast  Guard. 

Despite  these  tragic  reminders  of  their  own 
mortality,  and  with  a  solemn  nod  to  the  some- 
times life-threatening  nature  of  their  chosen 
career,  the  men  and  women  of  the  U.S.  Coast 
Guard  continue  to  answer  the  call  whenever, 
and  wherever,  the  alarm  for  help  sounds.  With 
renewed  resolve  to  honor  the  memory  of  their 
fellow  "Coasties"  who  died  last  month,  and 
those  who  have  given  their  lives  to  save  oth- 
ers during  the  204-year  history  of  the  U.S. 
Coast  Guard,  the  men  and  women  of  the 
Coast  Guard  continue  to  live  up  to  words  of 
their  song.  Semper  Paratus:  "We're  always 
ready  for  the  call.  We  place  our  trust  in  Thee. 
Through  surf  and  storm  and  howling  gale,  high 
shall  our  purp>ose  be." 
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CLINTON-GEPHARDT  BILL:  MORE 
GOVERNMENT,  LESS  QUALITY 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4, 1994 

Mr.  PACKARD.  Mr.  Speaker,  the  Clinton- 
Gephardt  bill  now  before  Congress  represents 
everything  that  Americans  dislike  about  Wash- 
ington— a  huge,  Intrusive,  government,  one- 
size  fits  all  approach  which  limits  choice, 
threatens  quality,  and  increases  cost. 

The  Clinton-Gephardt  bill  sets  up  a  huge 
bureaucracy  with  the  power  to  regulate  the  en- 
tire health  care  system.  This  plan  will  force  the 
American  people  to  spend  their  health  care 
dollars  on  50,000  new  bureaucrats  responsible 
for  making  decisions  about  their  health  care. 

And  what  can  the  American  people  look  for- 
ward to  when  this  complex  system  of  price 
controls  is  introduced — rationing.  To  see  ra- 
tioning at  work,  one  must  only  look  at  another 
government-run  experiment  in  health  care,  the 
local  VA  hospital.  Even  at  the  best  VA  facili- 
ties, patients  who  need  special  care  like  heart 
or  orthopedic  procedures  must  wait  60  to  90 
days  to  see  a  specialist  and  then  months 
more  for  needed  surgery  or  treatments. 

Routine  care  also  suffers.  Over  half  such 
patients,  reports  GAG,  wait  1  to  3  hours  to  be 
seen  briefly  by  a  doctor  burdened  with  In- 
creasing numbers  of  patients  and  piles  of 
Government  forms.  Little  wonder  that  90  per- 
cent of  the  Nations  27  million  veterans  turn  to 
private  hospitals  rather  than  the  free  VA  facili- 
ties. 

Imagine  what  It  would  be  like  If  all  Ameri- 
cans had  the  choice  of  rationed  care  In  a  gov- 
ernment-run system. 

Mr.  Speaker,  we  need  to  institute  health 
care  reform  which  ensures  the  kind  of  quality 
and  choice  the  American  people  deserve. 


TRIBUTE  TO  SANDY 
CHRISTOFFERSON 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4. 1994 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  deepest  concern  and  regard  for 
Sandy  Christofferson,  a  resident  of 
Cortlandville,  NY.  Sandy  has  faced  more  ad- 
versity and  pain  in  the  last  month  than  most 
of  us  experience  in  a  lifetime. 

Last  month,  Sandy  and  her  husband,  Doug, 
were  excitedly  preparing  for  a  vacation  to  cel- 
ebrate their  29th  anniversary,  when  Sandy  fell 
ill  and  lost  feeling  in  her  legs.  Following  a  911 
call  and  a  stay  In  the  Intensive  care  unit  of  a 
Syracuse  hospital.  Sandy  was  oiagnosed  as 
having  an  embolism,  or  blood  clot.  Though 
doctors  are  still  unsure  as  to  exactly  what  hap- 
pened to  Sandy,  the  blood  clots  had  cut  the 
supply  of  blood  to  her  legs.  Eventually,  both 
her  legs  were  amputated  atwve  the  knee. 
While  she  must  still  go  into  the  operating  room 
every  other  day,  the  doctors  have  discovered 
that  the  embolisms  are  dissolving  and  Sandy 
may  be  able  to  leave  the  hospital  later  this 
month. 

Throughout  this  entire  ordeal.  Sandy  and 
her  family  have  maintained  a  positive  outlook. 
Rather  than  despainng  over  what  has  been 
lost.  Sandy  rejoices  In  life  and  what  she  has: 
a  loving  husband,  devoted  children,  and  beau- 
tiful grandchildren. 

In  addition,  Sandy  has  the  support  and  love 
of  the  Cortland  community.  She  has  spent 
years  worthing  in  the  area  and  on  behalf  of  its 
residents.  Most  of  Sandy's  time  and  energy 
has  always  been  focused  on  children,  her  own 
and  the  community's.  She  worked  as  a  mater- 
nity ward  nurse  in  the  Cortland  Memorial  Hos- 
pital and  as  a  nurse  for  McGraw  Central 
School.  She  has  been  a  4-H  volunteer  for 
over  17  years,  and  was  employed  as  a  4-H 
program  assistant  focusing  on  animal  science 
for  6  years.  Recently  she  became  a  health 
services  facilitator  for  the  Cortland  County 
Head  Start  Program.  Sandy  has  dedicated  an 
enormous  amount  of  time  over  the  years  to- 
ward helping  young  people  achieve  success.  I 
hope  she  will  continue  to  laugh  and  cry  along 
with  the  children  she  has  always  loved. 

Peers  and  coworkers  have  started  a  collec- 
tion to  help  the  Chnstoffersons  defray  medical 
expenses,  and  community  members  have  do- 
nated wholeheartedly.  Residents  and  visitors 
have  signed  two  extra-large  cards  expressing 
their  prayers.  It  is  very  clear  to  all  that  Sandy 
Is  beloved  in  her  community. 

Mr.  Speaker,  I  am  extremely  proud  to  recog- 
nize Sandy  Christofferson,  her  family,  and  the 
Cortland  community.  I  hope  my  colleagues 
join  me  in  praying  for  her  continued  recovery. 


COMMUNITY  RATING:  AN  ISSUE 
THAT  HAS  BEEN  OVERLOOKED 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  BALLENGER.  Mr.  Speaker,  there  is  one 
aspect  of  the  health  care  debate  that  seems  to 
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have  been  overlooked:  the  community  rating 
system  for  individual  health  insurance  pur- 
chasers. Community  rating  raises  the  rates  of 
younger  people,  while  it  lowers  the  rates  of 
those  aged  45  to  54  years,  in  order  to  make 
paying  for  health  insurance  more  equitable. 
This  policy  would  take  S40  billion  out  of  the 
pockets  of  people  under  the  age  of  35.  The 
average  median  income  of  this  group  has  fall- 
en 15  percent  in  the  last  two  decades.  This 
group  needs  a  tax  break,  not  an  Increase. 

A  strict  community  rating  system,  as  pro- 
posed by  the  Clinton  health  care  plan  and  the 
other  Democratic  health  care  plans,  forces  in- 
dividuals at  lower  nsk  of  developing  serious 
medical  problems  to  pay  for  those  who  are  at 
greater  risk.  The  risks  related  to  age  would 
call  for  a  premium  3.5  to  4.5  times  as  high  for 
a  50-year-old  as  for  a  25-year-old.  Community 
rating  would  roughly  double  the  cost  of  health 
Insurance  for  the  young,  while  cutting  in  half 
the  rate  for  middle-aged  Americans.  Median 
annual  Income  for  a  worker  aged  25  or  under 
Is  318.313;  while  that  number  is  543.751  for  a 
worker  aged  45  to  54.  Yet.  some  people  be- 
lieve that  these  two  groups  should  pay  the 
same  amount  for  health  insurance.  The  people 
In  their  mid-thirties  are  the  least  insured  group 
In  the  country  already.  Cleariy,  doubling  the  in- 
surance premium  for  this  group  will  not  in- 
crease the  number  of  policyholders. 

Mr.  Speaker,  If  you  want  a  health  care  plan 
that  provides  universal  coverage  for  all.  com- 
munity rating  Is  not  the  way  to  go.  By  raising 
the  price  of  insurance  for  those  under  the  age 
of  35,  you  give  them  a  disincentive  to  pur- 
chase health  insurance.  In  New  York,  the  cost 
of  Insurance  lor  a  single  male  rose  170  oer- 
cent  after  the  State  implemented  this  policy  of 
community  rating.  Since  adults  in  their  mid- 
thirties  are  already  the  least  insured  group. 
They  need  to  be  encouraged  to  purchase  in- 
surance, not  discouraged.  By  doubling  the 
price  of  health  Insurance  for  this  age  group, 
the  number  of  uninsured  is  bound  to  increase. 
Community  rating  is  a  bad  Idea  which  begs  for 
bad  results. 


DR.  JAMES  BLAKE  HONORED  WITH 
STREET  NAMING 


HON.  JAMES  E.  CLYBURN 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dr.  James  Blake  of  Marlon.  SC. 
for  his  many  years  of  community  and  profes- 
sional service. 

The  city  of  Marion  recently  honored  Dr. 
Blake,  a  former  educator,  with  the  unveiling  of 
a  street  sign  oeanng  his  name.  In  1993.  the 
city  of  Marion  named  the  unpaved  road — run- 
ning through  a  new  30-unit  housing  project  off 
Martin  Luther  King  Drive — Blake  Circle,  rec- 
ognizing Dr.  Blake  for  his  27  years  of  work  as 
a  member  of  the  Marlon  Housing  Authority. 

Dr.  Blake  is  also  a  retired  assistant  super- 
intendent of  Manon  County  DIstnct  1  and  math 
supervisor. 

Dr.  Blake  was  accompanied  at  the  unveiling 
by  his  wife,  Rita;  children  Karen,  James  Jr.. 
Albert,  William,  and  Kevin;  and  grandchildren 
Tre'  and  Tyler  Blake,  who  unveiled  the  sign. 
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Mr.  Speaker.  Dr.  Blake  is  a  friend  of  long 
standing  and  his  family,  friends,  and  profes- 
sional and  community  associates  can  certainly 
testify  to  the  fact  that  he  is  deserving  of  this 
honor. 

CONGRATULATING  EAGLE  SCOUT 
TODD  K.  RIELAGE 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday.  August  4. 1994 

Mr.  MANN.  Mr.  Speaker.  I  take  this  oppor- 
tunity today  to  congratulate  Todd  Rielage  on 
his  accomplishment  of  earning  the  rank  of 
Eagle  Scout.  This  is  a  substantial  achievement 
demonstrating  Todd's  perseverance,  as  only  2 
percent  of  all  Scouts  even  attain  the  Eagle 
rank.  Todd  joins  his  older  brothers.  Dale  and 
Keith,  as  an  Eagle  Scout  from  Troop  828. 
sponsored  by  Groesbeck  United  Methodist 
Church. 

Todd  is  an  eighth  grade  honor  roll  student 
at  Colerain  Middle  School.  He  is  the  accom- 
plished first  clarinet  in  the  school  tjand  and 
covers  home  plate  for  the  Walt  Sweeney  se- 
lect baseball  team. 

I  extend  my  heartiest  congratulations  to 
Todd  Rielage  who  should  be  justifiably  proud 
of  his  accomplishments.  I  also  extend  con- 
gratulations to  his  parents.  Robert  and  Diana 
Rielage,  and  his  adult  Scout  leaders  whose 
support  and  encouragement  helped  make  his 
goal  a  reality. 


TRIBUTE  TO  SULTAN  AHMAD 


HON.  THOMAS  M.  FOGLIEITA 

OF  i  ENN.SVLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4. 1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  con- 
gratulate my  good  fnend  Sultan  Ahmad  on  the 
occasion  of  his  promotion  to  deputy  director  of 
operations  at  the  Philadelphia  Parking  Author- 
ity. Sultan  comes  to  his  new  position  from  the 
mayor's  Office  of  Community  Services  where 
he  served  as  the  agency's  executive  director. 

Sultan's  prior  position  entailed  coordinating 
programs  to  address  issues  of  homelessness. 
housing,  youth  violence,  nutntion.  unemploy- 
ment, economics,  and  illiteracy  in  the  city  of 
Philadelphia.  Last  year,  over  100,000  citizens 
were  affected  by  the  agency's  services.  In  ad- 
dition, he  established  the  Sultan  Jihad  Ahmad 
Scholarship  Fund  which  grants  scholarships  to 
deserving  college  students  and  grants  to  wor- 
thy organizations.  This  fund  was  formed  by 
Sultan  in  loving  memory  of  his  son,  a  high 
school  student  who  died  tragically  in  a  shoot- 
ing death.  Sultan  has  been  a  leader  In  promot- 
ing respect,  dedication,  and  faith  in  people  of 
all  ages. 

In  recognition  of  his  leadership  and  commit- 
ment to  the  communrty,  he  will  be  honored  by 
the  staff  of  the  Office  of  Community  Services 
with  a  celebration  dinner  on  Wednesday,  Au- 
gust 10,  1994,  in  Philadelphia.  Mr.  Speaker,  I 
join  with  friends  and  family  In  recognizing  Sul- 
tan Ahmad's  accomplishments  and  wishing 
him  the  best  of  luck  In  his  new  endeavors  with 
the  Philadelphia  Parking  Authority. 
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THE  DAD-FINDER  ACT  OF  1994  AND 
THE  CHILD  SUPPORT  ENFORCE- 
MENT ACT  OF  1994 
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HON.  JIM  COOPER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4. 1994 

Mr.  COOPER.  Mr.  Speaker,  most  of  us 
agree  that  the  current  welfare  system  des- 
perately needs  fixing.  Taxpayers  are  fed  up 
with  paying  for  it,  and  even  people  on  welfare 
realize  that  they  are  being  trapped  in  a  cycle 
of  dependency— sometimes  for  two  and  three 
generations.  Unfortunately,  many  of  us  fear 
that  partisan  gridlock  will  keep  comprehensive 
welfare  reform  from  being  passed  by  this  Con- 
gress. 

The  American  people  have  told  us  that  we 
have  to  do  something  about  welfare.  And  we 
have  to  do  it  now.  That's  why  I  am  proposing 
measures  which  will  help  fix  a  significant  prob- 
lem within  our  welfare  system — child  support. 

I  have  met  too  many  women  in  my  home 
State  of  Tennessee  who  have  been  forced 
onto  welfare  because  the  fathers  of  their  chil- 
dren do  not  pay  child  support.  Many  times,  the 
father  has  never  been  identified.  Other  times. 
the  father  has  tned  to  escape  his  obligations. 
As  a  result,  the  American  taxpayer,  through 
the  welfare  system,  has  to  come  up  with  the 
child  support  payments  for  these  children. 

I  have  introduced  two  separate  bills  that 
would  help  tackle  these  problems  while  saving 
taxpayers  billions  of  dollars.  The  first  bill  is  the 
Dad  Finder  Act  of  1994.  This  measure  would 
help  identify  fathers  of  children  born  out  of 
wedlock  by  encouraging  paternal  identification 
programs  both  before  and  at  the  time  of  birth 
and  by  cutting  off  welfare  benefits  where  fa- 
thers have  not  been  identified. 

The  second  bill  is  the  Child  Support  En- 
forcement Act  of  1994.  This  bill  would  crack 
down  on  deadbeat  dads  by  authorizing  the 
seizure  of  their  bank  accounts,  property,  and 
even  gambling  winnings,  and  restricting  their 
ability  to  obtain  credit  or  professional  and  dnv- 
ers'  licenses.  This  measure  would  also  make 
grandparents  financially  responsible  for  their 
grandchildren  when  the  children's  parents  can- 
not or  will  not  make  child  support  payments. 

There  is  nothing  revolutionary  about  either 
of  these  measures.  In  fact,  many  of  these  pro- 
visions can  be  found  in  welfare  reform  propos- 
als already  introduced  by  both  Democrats  and 
Republicans.  However,  these  are  ideas  whose 
time  has  come.  I  urge  my  colleagues  to  sup- 
port this  profamily  legislation. 

SALUTE  TO  JERRY  ENOMOTO 


HON.  ROBERT  T.  MATSUI 

OF  C.ALIFORNW 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  August  4,  1994 
Mr.  MATSUI.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  salute  Mr.  Jerry  Enomoto,  the 
first  Japanese-American   United  States  mar- 
shal. 

I  have  known  Jerry  Enomoto  personally  and 
professionally  for  many  years  and  I  count  him 
among  my  best  friends  and  most  respected 
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coleagues.  Given  Mr.  Enomoto's  outstanding 
carper  in  law  enforcement  and  corrections,  I 
think  of  no  other  person  more  deserving 
is  new  position  with  the  Marshal  Service, 
trailblazer  in  many  ways,  Mr.  Enomoto's 
(^ralleled  job  performance  has  resulted  in 
accomplishing  many  firsts.  He  was  the 
Japanese-American  to  break  into  numer- 
positions,  including  first  Japanese-Amer- 
to  be  appointed  warden  of  a  prison  in  the 
mainland  United  States;  first  Japanese-Amer- 
director  of  a  department  of  California's 
government;  and  now  he  has  the  distinc- 
of  being  our  Nation's  first  Japanese-Amer- 
United  States  marshal, 
r.  Enomoto  graduated  from  the  University 
ifornia,  Berkeley  in  1949  and  returned  to 
a  master's  degree  in  social  welfare  in 
n  the  more  than  40  years  that  have 
since  then,  he  has  developed  a  criti- 
acclaimed  career  out  of  a  desire  to  better 
rnia's  system  of  corrections, 
outstanding  success  within  the  Califor- 
Department  of  Corrections  has  been  wide- 
lecognized  through  honors,  awards,  and 
conjmendatlons  too  numerous  to  mention.  In 
ion  to  his  great  legacy  to  the  department 
dorrectlons,  Jerry  has  inspired  by  example 
couitiess  individuals  to  become  involved  in 
corrjmunity  work. 

addition  to  his  more  than  40  years  of 
to    the   Japanese-American    Citizens 
ue,   Mr.   Enomoto  has  served  the  Lions 
and  has  been  an  active  member  of  sev- 
boards  including  Visions.  Inc. — a  mental 
th    agency — Fnends    Outside,    and    the 
n   Legal   Service  Outreach.   For  over  25 
he  has  been  a  committed  and  valued 
ertioer  of  the  Democratic  Party  and  he  is 
an  elder  m  the  First  Community  Pres- 
t4rian  Church  of  Sacramento.  In  short,  he  Is 
o  immunity  leader  we  all  would  do  well  to 
emi  late. 


IN  HONOR  OF  THE  HUMANITARIAN 
EFFORTS  OF  THE  HERRIN  PRAI- 
RIE AMERICAN  LEGION  POST  NO. 
6' 5 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
1  N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4. 1994 
POSHARD.  Mr.  Speaker,  I  rise  today  to 
tribute  to  the  members  of  the  Hernn  Prai- 
\merican  Legion  Post  No.  645  for  their 
com  oassionate  efforts  in  aiding  the  victims  of 
1993  Illinois  floods.  The  Legionaires  and 
iary  members  of  Post  No.  645  in  their  hu- 
mar  itarian  efforts  are  an  example  to  us  all, 
they  should  be  commended  for  their  un- 
selfish generosity. 

Hernn   Prairie  post,  along  with  other 
American  Legion  posts,  gave  not  only 
their  pocketbooks,  but  most  generously 
their  hearts.  During  the  floods,  members 
post  assisted  flood  victims  by  providing 
with  much  needed  food,  clothing,  and 
Several  members  also  assisted  in  efforts 
Si  indbag  flood  threatened  areas. 
highly  commend  the  members  of  Herrin 
ie  Post  No.  645  for  their  gallant  hours  of 
sendee  to  such  a  devastated  region  of  Illinois. 
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Their  heartfelt  commitment  will  forever  be  re- 
membered by  those  families  whose  commu- 
nities and  lives  they  helped  to  rebuild.  I  want 
to  especially  commend  our  departed  comrade, 
Terry  Umdenstock,  for  the  leadership  that  he 
brought  to  this  great  endeavor.  Terry  is  greatly 
missed  by  those  of  us  who  loved  him  as  well 
as  the  many  unfortunate  people  he  served 
over  the  years. 


HONORING  HELEN  F.  CHAVEZ  FOR 
HER  UNWAVERING  COMMITMENT 
TO  THE  UNITED  FARM  WORKERS 
UNION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
honor  Helen  F.  Chavez,  the  beloved  wife  of 
the  late  civil  rights  labor  leader.  Cesar  Cha- 
vez. On  August  8,  1994,  Cesar  Chavez  will 
posthumously  receive  the  Presidential  Medal 
of  Freedom.  Helen  will  receive  the  award  on 
his  behalf  and  on  the  behalf  of  all  the  farm 
workers  she  and  Cesar  have  fought  for  all 
their  lives. 

The  Presidential  Medal  of  Freedom  is  the 
country's  highest  civilian  honor.  Recipients 
have  demonstrated  the  highest  ideals  of  their 
fellow  citizens.  Cesar  Chavez  dedicated  his 
life  to  improving  the  worthing  conditions  for 
thousands  of  individuals  who  pick  the  crops 
which  feed  Amenca.  Cesar  not  only  founded 
the  United  Farm  Workers  Union,  but  he  left  a 
legacy  that  we  can  all  identify  with  and  benefit 
from,  his  doctrine  of  nonviolence. 

Always  beside  Cesar  was  his  supporting 
wife.  Helen,  often  overshadowed  on  the  lime- 
light out  never  eclipsed.  The  daughter  of  Mexi- 
can farm  workers,  Helen  was  born  on  January 
21,  1928.  in  Brawley.  CA.  Her  parents  had 
seven  children  and  were  farm  workers  until 
the  days  of  their  deaths.  It  was  in  Brawley  that 
she  began  her  life's  journey  with  farm  workers. 
And  It  is  in  these  fields  where  she  labored  that 
she  met  her  partner  for  life,  Cesar  Chavez. 

Married  on  October  22,  1948,  in  Delano, 
CA,  she  and  Cesar  not  only  committed  their 
lives  to  each  other,  but  also  to  fight  for  better 
conditions  for  the  farm  workers  of  California's 
Central  Valley.  Having  both  labored  in  the 
fields  since  their  childhood,  they  knew  the 
day-to-day  struggles  of  the  farm  workers  all 
too  well. 

In  1965,  Cesar  started  organizing  support 
for  a  farm  workers  union.  One  of  the  benefits 
union  members  could  receive  is  to  belong  to 
a  credit  union.  In  1967,  Cesar  passed  the 
torch  to  Helen  to  run  the  credit  union.  Helen 
had  no  formal  accounting  or  banking  training, 
but  nonetheless  taught  herself  how  to  manage 
an  efficient  credit  union.  The  credit  union  of- 
fered stability  to  these  laborers  since  they 
could  save  money,  collect  interest,  and  take 
out  loans  at  a  low  interest  rate.  Most  farm 
workers  do  not  earn  enough  money  to  take 
out  loans  and  to  lead  stable  lifestyles  because 
of  their  constant  movement.  Under  Helen's 
leadership,  though,  the  membership  not  only 
grew  from  7  members  to  2,100  at  its  height, 
the  farm  workers  had  a  chance  to  invest  in  a 
better  tomorrow. 
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In  addition  to  her  commitment  to  the  credit 
union  and  her  work  in  the  fields,  Helen  also 
raised  8  children,  Fernando,  Sylvia,  Linda, 
Eloise,  Anna,  Paul,  Elizabeth,  and  Anthony,  29 
grandchildren,  and  2  great-grandchildren. 
They  lived  in  humble  settings,  and  she  credits 
her  children  as  being  good  soldiers  in  the  fight 
for  justrce  for  all. 

Since  Cesar's  death  in  April  1993,  Helen 
and  her  children  have  not  relented  in  the  fight 
for  better  working  conditions  for  farm  laborers, 
but  more  importantly,  for  justice  for  all  who 
suffer  at  the  hands  of  injustice. 

All  political  leaders  have  power.  But,  true 
power  emanates  from  deep  within  the  irxJivid- 
ual.  The  silent  spirit  of  Helen  Chavez  has 
called  us  all  to  hear  the  simple  message  of 
two  farm  woriters,  "Don't  be  afraid.  Stay 
strong.  And  keep  fighting  for  equality  and  dig- 
nity." 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  a  strong  woman  we  can  all 
learn  from,  Helen  F.  Chavez. 


TRIBUTE  TO  JOE  OLDMIXON 


HON.  EARL  HUrrO 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1994 

Mr.  HUTTO.  Mr.  Speaker,  on  July  28,  1994, 
Escambia  County,  FL,  lost  one  of  its  most  out- 
standing citizens  with  the  passing  of  Joe 
Oldmixon.  Joe  was,  witfiout  doubt,  one  of  the 
nrx>st  loved  and  respected  public  officials  in 
history  in  northwest  Florida. 

Joe  Oldmixon  was  the  longest  serving  su- 
pervisor of  elections  in  Florida.  He  had  served 
as  Escambia  County  Supervisor  of  Elections 
for  41  years.  As  an  indication  of  the  esteem  in 
which  he  was  held.  Joe  had  no  opposition 
after  he  was  first  elected  to  the  position  in 
1952.  Election  after  election  rra  one  dared  to 
challenge  Joe  OkJmixon — a  remar(<able 
record. 

Joe  was  a  politician  who  proved  that  politics 
does  not  have  to  be  a  dirty  word.  Young  peo- 
ple would  do  well  to  emulate  the  outstanding 
example  of  Joe  Oklmixon. 

Brenda  Rentroe,  assistant  supervisor,  said 
of  Joe,  "He  always  preached  to  us  to  treat  ev- 
eryone like  you'd  like  to  be  treated.  That  was 
the  number  one  requirement  for  working 
here." 

Joe  Oldmixon.  indeed,  treated  everyone  fair- 
ly and  decently.  He  and  his  fine  staff  have 
done  an  excellent  job  of  running  elections  in 
Escambia  County  by  registering  voters  and 
encouraging  people  to  vote. 

Both  Joe  and  his  tovely  wife,  Jeanie,  have 
used  wheelchairs  since  early  in  life.  But  there 
was  never  a  complaint  by  either  as  they 
served  the  people  of  our  area.  Honesty,  integ- 
rity, trustworthiness,  arxl  many  other  good 
qualities  endeared  Joe  to  thousands  of  people 
arxl  he  was  known  and  admired  by  many 
throughout  the  State. 

Joe  was  a  devout  Christian  and  It  was  my 
good  fortune  to  be  involved  with  him  and 
Jeanie  several  years  ago  in  the  Fellowship  of 
Christian  Politicians. 

Joe  will  be  greatly  missed  by  Jeanie  and  the 
family  and  all  of  us.  But,  he  will  not  be  forgot- 
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ten  and  his  legacy  sets  a  high  standard  that 
will  continue  to  give  us  inspiration. 


HARRY.  WE  WISH  YOU  WELL 


HON.  JAMES  A.  BARCIA 

OF  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4. 1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I  rise 
to  call  attention  to  the  career  of  an  individual 
who  has  been  extremely  important  to  many  of 
my  constituents,  and  wfio  has  played  a  signifi- 
cant role  of  the  economic  well-being  of  tfie 
many  dry  bean  producers  and  shippers  that  I 
represent. 

Harry  H.  McClintk:  is  retiring  after  44  years 
with  Stokley-Van  Camp,  Inc.,  and  Quakers 
Oats  Co.  He  is  being  honored  by  the  Michigan 
Bean  Shippers  Association  for  his  professional 
achievements  during  his  outstarxjing  career. 
He  has  been  a  major  player  in  the  purchase 
of  dry  beans  that  are  produced  in  Mkihigan. 
particulariy  in  my  congressional  district.  He  is 
known  by  many  as  a  very  knowledgeable,  ar- 
ticulate, and  skillful  businessman  who  is  txith 
a  shrewd  bargainer  and  a  most  pleasant  indi- 
vidual with  whom  one  would  want  to  spend  a 
great  deal  of  time. 

Through  his  professional  skills  fie  helps 
bring  consumers  throughout  tfie  United  States 
a  quality  product  that  is  getting  nx)st  deserved 
attention  to  its  positive  role  in  good  nutrition. 
He  has  left  his  capable  mark  on  tfie  buyers  fie 
fias  trained,  making  his  impression  felt  on  an 
even  wider  part  of  our  country. 

He  has  been  weteomed  in  Michigan  as  an 
arbitrator,  and  as  a  processor  member  of  the 
Michigan  Bean  Commission.  He  has  been 
wek:omed  as  a  business  partner,  arxj  perfiaps 
nrost  importantly,  he  has  been  weteorned  as  a 
friend. 

Mr.  Speaker,  those  of  us  who  have  had  tfie 
good  fortune  to  get  to  know  Harry  arxj  his 
wife,  Marilee,  want  to  wish  them  every  happi- 
ness and  success  as  they  togettier  move  on 
to  new  challenges.  Their  friends  in  Illinois  will 
be  happy  to  see  them  more,  and  their  friends 
in  Michigan,  including  myself  and  Congress- 
man Camp  who  joins  me  in  recognizing  his  ac- 
complishments, will  miss  them.  We  hope  that 
they  will  retum  to  Michigan  time  arxJ  time 
again  and  consider  our  home  State  their  sec- 
ond home. 


TRIBUTE  TO  CARLO  MONTEZ 
CLARK 


HON.  JERRY  F.  COSTRLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  4.  1994 
Mr.  COSTELLO.  Mr.  Speaker.  I  would  like 
to  introduce  a  citizen  of  the  12th  Congres- 
sional  District  wfio  will  be  honored  by  the 
President  of  the  United  States  and  the  Attor- 
ney General  for  his  courage  and  bravery  to 
the  Members  of  this  body.  Mr.  Cario  Montez 
Clark,  a  resident  of  Belleville,  IL.  vaII  receive 
the  Young  American  Medal  for  Bravery  for  his 
actions  rescuir>g  a  woman  from  a  dangerous 
fire. 
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On  August  23.  1992,  Mr.  Clark  was  walkir^ 
past  a  grocery  store  and  noticed  smoke  com- 
ing from  an  apartment  txjikjing.  Mr.  Clark 
made  many  attempts  to  enter  the  apartment, 
but  finally  aawled  on  his  hands  and  knees  to 
enter  tt>e  place  of  residence.  Once  inside,  he 
discovered  Ms.  Virginia  Hudecek  on  the  fkxK 
and  had  to  carry  her  out  on  his  back.  This  de- 
structive fire  caused  extensive  damage  to  Ms. 
Hudecek's  apartment.  Without  Carta's  vator 
and  tenacity,  Ms.  Hudecek's  life  coukj  have 
tjeen  lost. 

Because  of  Cario's  heroism,  he  has  been 
the  recipient  of  many  awards  and  acclama- 
tions, including  the  Carnegie  Medal  from  the 
Carnegie  Hero  Fund  Commission,  the  1992 
Humanitarian  Award,  and  is  the  youngest  citi- 
zen to  receive  the  Southern  Illinois  Law  En- 
forcement Commission  Award.  Mr.  Speaker, 
as  a  former  law  enforcement  official,  I  too, 
know  that  acts  of  bravery  t)y  citizens  of  the 
community  are  necessary  for  ttie  protection  for 
all  citizens. 

Currently.  Cario  is  completing  his  degree  in 
matfiematKS  at  Western  Illinois  University  in 
Macomb.  With  his  generous  and  caring  atti- 
tude toward  his  community,  he  will  have  an 
excellent  future  ahead  of  him.  Mr.  Speaker,  I 
wish  him  a  hearty  thanks  arxj  a  successful  ca- 
reer. 


THE  PIKE  COUNTY  FARM  BUREAU: 
75  YEARS  OF  PROGRESS 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  cor>gratulate  the  Pike  County 
Farm  Bureau  on  ttie  occasion  of  its  75th  anni- 
versary. 

I  have  tfie  pleasure  of  representing  lllirxMS' 
20th  Congressional  District,  which  inckides 
Pike  County.  Located  in  west-central  IHirwis. 
Pike  County  is  home  to  rich  farmland  that  con- 
sistently produces  abundant  harvests  of  com 
and  soybeans,  as  well  as  a  number  of  quality 
pork  (xoduction  operations.  Ttie  2.400  mem- 
bers of  ttie  Pike  County  Farm  Bureau  certainly 
play  a  vital  role  in  the  ecorx>mic  well-being  of 
agrcutture  and  tfie  quality  of  farm  family  life  in 
the  county. 

Since  1919,  members  of  tf>e  Farm  Bureau 
have  joined  togetfier  to  provkle  a  respected 
voce  for  tfie  men  arxl  women  wfio  are  irv 
volved  in  agriculture  production  in  Pike  Courv 
ty.  Members  continue  to  strive  to  bring  com- 
mon sense  to  ttie  wetlarxjs  issue,  protect  pri- 
vate property  rights,  and  woric  with  \cxai. 
State,  and  Federal  Governments  to  ensure 
that  the  interests  of  farmers  are  represented. 
Sirx:e  coming  to  Congress  in  1983.  I  have  had 
numerous  opportunities  to  meet  with  tNs  orga- 
nization and  to  work  on  issues  of  importarKe 
to  its  members.  The  Pike  County  Farm  Bureau 
is  without  a  doubt  organized  arxJ  dedicated  to 
providing  its  memt)ers  with  a  strong  voice  and 
active  representation. 

Mr.  Speaker,  just  over  a  year  ago,  the  Pike 
County  Farm  Bureau  helped  fight  tfie  raging 
Mississippi  River  fkxxJ  waters  tfiat  threatened 
not  only  agricultural  lands,  but  small  towns  in 
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the  c»unty  as  well.  Unfortunately,  flood  waters 
broke  through  a  portion  of  the  Sny  Island 
levee  and  destroyed  thousands  of  acres  of 
cropland  and  hundreds  of  homes.  The  Farm 
Bureau's  valiant  fight  to  save  the  levee,  cou- 
pled with  its  subsequent  flood  recovery  effort, 
helped  secure  the  organization  and  its  mem- 
bers a  place  in  the  hearts  of  county  residents 
and  flood  victims  throughout  the  Midwest. 

I  salute  the  Pike  County  Farm  Bureau,  its 
membership  and  leaders,  for  75  years  of 
progress  for  American  agriculture.  I  look  for- 
ward to  working  with  the  Farm  Bureau  for 
many  more  years. 


THE  BATTLE  OF  THE  BULGE  50- 
YEAR  ANNIVERSARY 


HON.  JAMES  A.  TOAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  here 
today  to  commemorate  the  men  and  women 
of  the  U.S.  Army  and  to  pay  special  tribute  to 
the  members  of  the  196th  Field  Artillery.  The 
196th  Field  Artillery  was  formed  at  Fort  Jack- 
son, SC.  when  the  115th  FA  separated,  send- 
ing half  to  Iceland  and  leaving  halt  to  form  the 
new  division.  The  196th  Field  Artillery  provided 
support  for  the  Allied  Forces  at  the  Normandy 
beachhead  and  remained  in  France  through- 
out some  of  the  bloodiest  battles  of  the  war. 
The  troops  of  the  196th  were  also  the  first  to 
enter  Paris  and  helped  in  its  liberation  from 
Germany,  resulting  in  five  battle  stars  and  the 
Arrowhead  Badge. 

Mr.  Speaker,  as  we  approach  the  50th  anni- 
versary of  The  Battle  of  the  Bulge,  where 
many  of  these  men  fought  and  lost  their  lives. 
I  would  like  to  offer  my  personal  thanks  and 
admiration  to  these  men  who  fought  so  coura- 
geously in  the  pursuit  of  freedom.  Because  of 
these  men  and  their  sacrifices.  Western  Eu- 
rope remains  democratic  and  economically 
stable. 

Since  1968  these  men  have  had  a  reunion 
with  the  inaugural  year  Involving  7  men  and 
since  grown  to  over  100  attendees  There  are 
24  States  represented  at  this  reunion  by  peo- 
ple who  have  helped  provide  a  oetter  life  for 
all  Americans. 

Today  I  join  with  the  citizens  in  my  distnct 
in  saluting  these  men  for  their  courage,  dedi- 
cation, and  accomplishments.  May  God  bless 
them  with  health  and  happiness  in  the  years 
to  come. 


TRIBUTE  TO  JOHN  MURREN 


HON.  WILLIAM  F.  GOODUNG 

OF  PE.NNSYLV.^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  4.  1994 
Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  have  the  opportunity  to  honor  one  of  my 
constituents,  Mr.  John  Murren,  who  has  con- 
tributed 50  years  of  volunteer  fire  service  in 
Adams  County,  PA. 

Throughout   his   50   years   of   service   Mr. 
Murren  has  protected  the  lives  of  many  people 
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d  has  rescued  many  homes.  He  has  con- 
t*buted  over  10,000  hours  of  volunteer  serv- 
ices, traveled  more  than  80,000  miles,  and  in- 
stigated at  least  2,750  fires.  With  all  of  his 
eat  achievements  and  qualifications  he  be- 
me  president  of  the  Adams  County  Volun- 
teer Firemen's  Association.  All  too  often  volun- 
teers receive  only  the  personal  satisfaction  for 
tl  leir  acts.  Mr.  Murren  deserves  recognition  for 
t^s  outstanding  accomplishments  as  well. 

There  are  approximately  6,000  deaths  and 
S(10  billion  worth  of  property  damage  annually 
a  result  of  fire.  Each  year,  more  than  100 
firefighters  are  killed  in  the  line  of  duty.  Today, 
VI  e  as  a  Nation  are  indebted  to  1 .3  million  vol- 
unteers  and  450,000  paid  firefighters  in  the 
LJnited  States. 

Community  volunteers  play  a  vital  role  in  the 
development  and  betterment  of  our  commu- 
nties  It  is  often  the  local  volunteer  firefighters 
aid  veterans  organizations  who  organize  the 
pDurth  of  July  ceremonies  every  year.  It  is  al- 
rr  ost  always  the  firefighters  who  are  first  to  or- 
g  anize  and  work  tirelessly  in  search  parties  for 
l(jst  children. 

Mr.  Speaker,  the  true  fabric  of  our  Nation  is 
niade  of  Americans  like  John  Murren  who  de- 
voted tireless  efforts  to  the  service  of  others, 
would  personally  like  to  thank  Mr.  Murren 
atid  let  him  know  that  his  years  of  service  are 
VI  (ry  much  appreciated  by  the  citizens  of 
A3ams  County. 


TRIBUTE  TO  AMEDEO  FIORINDO 
GONELLA 


HON.  ANNA  G.  ESHOO 

O!-  C.\L!FORN!.n 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdau.  August  4.  1994 

Ms  ESHOO.  Mr  Speaker,  I  rise  today  to 
*y  tribute  to  Amedeo  Fiorindo  (Floyd) 
G  snella — beloved  husband,  devoteo  father, 
and  adored  grandfather— who  passed  away 
ast  week  in  Daly  City,  CA  Having  known  this 
gi  100  man  and  his  extraordinary  family.  I  know 
hi!  will  be  sorely  missed.  But  I  also  know  tha* 
his  contributions  to  the  community  and  the 
le  3acy  of  his  devotion  to  family  will  endure  for 
generations  to  come. 

Floyd  Gonella  first  came  to  the  United 
Slates  as  a  teenager,  arriving  alone  at  Ellis  Is- 
aid  and  eventually  settling  in  San  Mateo 
C)unty.  He  had  learned  farming  in  Italy  and 
bdcame  a  cabbage  rancher  in  California  and 
tH  en  a  gardener  for  Daly  City.  He  loved  grow- 
in  3,  and  continued  to  garden  well  after  he  re- 
tired.  Floyd  Gonella  and  his  wife  Tina  raised 
tv  0  exceptional  sons,  Floyd  and  Raymond, 
and  were  blessed  with  six  grandchildren. 

Floyd  will  be  fondly  remembered  by  his  fam- 
ily fnends  at  the  Lincoln  Park  Senior  Center, 
wiere  he  spent  countless  hours  playing  his 
b(  icci,  listening  to  music,  dancing,  and  cele- 
biating  all  forms  of  Italian  culture.  He  truly 
loved  people  and  went  out  of  his  way  to  help 
o^ers.  He  was  known  and  admired  by  his 
pters  at  Lincoln  Park  as  a  kind,  gracious,  and 
giintle  man. 

Mr.  Speaker,  Floyd  Gonella  was  one  of  the 
fiijest  individuals  I  have  ever  had  the  privilege 
to  know  and  his  passing  is  a  great  loss  for  his 
family  and  fnends  and  our  entire  community.  I 
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ask  my  colleagues  to  join  me  at  this  time  in 
paying  tribute  to  him  and  the  lite  of  purpose 
he  led,  and  in  extending  our  deepest  sym- 
pathies to  the  family  he  loved  so  much. 


SIXTH  DISTRICT  CHURCH  NOMI- 
NATED FOR  NATIONAL  HISTORIC 
REGISTER 


HON.  JAMES  E.  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4, 1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
proudly  announce  that  the  128-year-old  Trinity 
United  Methodist  Church  in  Orangeburg,  SC, 
is  one  of  several  Sixth  Distnct  sites  recently 
nominated  to  be  placed  on  the  National  Reg- 
ister of  Historic  Places. 

Trinity  Church  is  significant  for  its  historic 
service  in  the  African-Amencan  community 
and  for  its  20th  century  Gothic  revival  architec- 
ture. The  church  was  organized  in  1866  by 
newly  freed  slaves.  The  existing  church  at  185 
Boulevard  NE  is  the  fourth  sanctuary  to  serve 
the  congregation. 

Construction  on  the  existing  church  began 
in  1928  and  was  designed  by  Afncan-Amer- 
ican  architect  William  W.  Wilkins 

The  Rev.  George  F.  Manigo  is  pastor  of  the 
historic  church  and  H.B.  Pasley  is  chairman  of 
the  board  of  trustees. 

Mr.  Speaker,  I  am  pleased  this  church  is 
being  recognized  for  its  histoncal  significance 
in  African-American  history. 


HONORING  COAST  GUARD  CUTTER 
MACKISAWS  50  YEARS  OF  SERV- 
ICE 


HON.  BART  STL'PAK 

OF  .\IICHIC.=..\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1994 

Mr  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  piece  of  history  which  sails  the 
Great  Lakes  and  which  is  stationed  in  the  First 
Congressional  District  of  Michigan,  which  I 
represent.  I  am  here  today  to  honor  the  Coast 
Guard  cutter  Mackinaw's  50  years  of  service 
to  the  State  of  Michigan  and  to  America. 

The  cutter  Mackinaw  was  commissioned  on 
December  20,  1944,  in  Toledo,  OH.  At  290 
feet  long,  the  Mackinaw  is  the  largest  and 
most  powerful  Coast  Guard  ship  on  the  Great 
Lakes. 

Throughout  the  last  50  years  the  cutter 
Mackinaw,  affectionately  known  as  Big  Mack 
or  Queen  of  the  Lakes,  has  been  a  dnving 
force  behind  the  economic  growth  of  Michigan 
and  America.  Tirelessly  toiling  during  the  bitter 
winter  months.  Big  Mack  and  her  crew  have 
ensured  the  safe  passage  of  tankers  through 
the  icy  waters  of  the  Great  Lakes.  In  the 
1940's  the  cutter  Mackinaw  kept  the  shipping 
lanes  open,  allowing  America's  mighty  war 
machine  to  continue  its  high  level  of  produc- 
tion. Since  World  War  II,  the  cutter  Mackinaw 
has  ensured  the  safe  arrival  of  vital  raw  mate- 
hals  for  the  steel  and  auto  industries  of  Penn- 
sylvania, Ohio,  Indiana,  and  Michigan.  The  Big 
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Mack's  relentless  efforts  over  the  last  50  years 
have  helped  develop  America's  industrial  base 
into  one  of  the  world's  largest. 

The  cutter  Mackinaw  has  not  only  helped 
save  the  economy,  but  has  also  saved  lives 
as  well.  On  numerous  occasions  the  Big  Mack 
and  her  crew  have  braved  the  icy  waters  to 
save  wayward  boaters.  A  vital  part  of  the 
Coast  Guard's  searcti  and  rescue  missions,  I 
am  sure  there  are  more  than  a  few  sailors  and 
their  families  who  are  eternally  grateful  to  the 
cutter  Mackinaw  and  her  crew. 

Over  the  years,  the  Mackinaw  has  been  a 
friend  to  many.  Trustworthy  and  dependable, 
she  has  performed  her  duties  without  ques- 
tion. 

Today,  we  are  recognizing  the  cutter  Macki- 
naw for  its  50  years  of  service.  This  would  not 
be  possible,  however,  if  it  were  not  for  the 
dedication  and  loyalty  her  crewmembers  have 
displayed  over  the  years.  As  the  Mackinaw 
celebrates  its  50  years  of  service,  I  ask  the 
crew  to  join  and  celebrate  their  tireless  dedica- 
tion to  the  Mackinaw,  to  Michigan,  and  to 
America. 

Mr.  Speaker,  the  cutter  Mackinaw,  and  her 
numerous  crewmembers  over  the  years,  rarely 
receive  the  gratitude  they  deserve.  Together 
they  have  embodied  the  spint  and  dedication 
that  has  made  America  the  great  Nation  it  is 
today.  I  would  like  to  thank  the  U.S.  Coast 
Guard  cutter  Mackinaw  and  everyone  who  has 
served  on  her  in  the  Great  Lakes  over  the  last 
50  years.  Congratulations,  and  best  wishes. 


SALUTE  TO  THE  1994  UNIVERSITY 
OF  ALABAMA  INTERNATIONAL 
MOOT  COURT  TEAM 


HON.  TERRY  EVEREH 

OF  ALABA.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 
Mr.  EVERETT.  Mr.  Speaker,  I  am  pleased 
to  congratulate  the  1994  University  of  Ala- 
bama International  Moot  Court  Team  for  hav- 
ing written  the  best  brief  in  the  Jessup  Inter- 
national Law  Moot  Court  Competition,  World- 
wide. The  Dillard  Award  recognized  the  best 
bhef,  worldwide,  among  hundred  of  briefs  sub- 
mined  for  competition  by  Moot  Court  Teams 
from  law  schools  throughout  the  United  States 
and  the  world. 

The  team  members,  Ms.  Jamie  Manasco, 
respondent  oralist,  of  counsel:  Mr.  John 
Giililand,  respondent  oralist,  of  counsel;  Ms. 
Chnsta  Hayes,  applicant  oralist,  of  counsel; 
Mr.  David  Overstreet.  applicant  oralist,  of 
counsel;  Ms.  Paige  Carpenter,  of  counsel; 
Sonya  Powell,  team  manager;  and  team  advi- 
sors. Dean  Kenneth  Randall  and  Frank 
Kapno,  attorney  at  law,  should  be  commended 
for  their  hard  work,  dedication,  thorough  re- 
search, and  brilliant  writing.  Two  members  of 
the  team,  Jamie  Manasco  and  John  Giililand 
were  also  awarded  the  Baxter  Award  for  hav- 
ing written  the  best  respondent  bnef  in  the 
Jessup  international  competition. 

Mr.  Giililand  is  from  Montgomery  AL;  Ms. 
Manasco  is  from  Birmingham,  AL;  Ms.  Hayes 
is  from  Gadsden,  AL;  Ms.  Carpenter  is  from 
Tuscaloosa,  AL;  Mr.  Overstreet  is  from  New 
Mexico;   Ms.   Powell   is  from   Virginia  Beach, 
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VA;  Dean  Kenneth  Randall  is  from  Tusca- 
loosa, AL;  and  Frank  Kaprio  is  from  Huntsville, 
AL. 

I  am  proud  to  pay  tribute  to  these  fine 
young  scholars  representing  the  University  of 
Alabama,  the  State  of  Alabama,  and  the  coun- 
try as  a  whole.  They  deserve  our  congratula- 
tions and  our  best  wishes  as  they  graduate 
from  law  students  to  junsts,  moving  fomvard 
from  this  success  toward  their  next. 


U.S.  COAST  GUARDS  204TH 
ANNIVERSARY 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  MANTON.  Mr.  Speaker,  today  is  the 
204th  anniversary  of  the  founding  of  the  U.S. 
Revenue  Cutter  Service,  the  predecessor  of 
the  U.S.  Coast  Guard.  At  the  time  of  its  incep- 
tion in  1790,  the  Revenue  Cutter  Service 
began  with  the  authorization  to  operate  10 
revenue  cutters.  Since  then,  through  periods 
of  war  and  peace,  the  Coast  Guard  has  held 
a  proud  place  in  history.  The  30  battle  stream- 
ers awarded  to  the  Coast  Guard  honor  the 
service's  involvement  in  every  major  war  of 
the  Nation,  including  Vietnam  and  the  Gre- 
nada expedition.  They  exhibit  the  proud  his- 
tory of  this,  the  oldest  continuous  seagoing 
service. 

The  many  missions  successfully  undertaken 
by  the  Coast  Guard  over  the  last  204  years, 
clearly  demonstrate  how  this  small  but  valu- 
able group  of  men  and  women  have  served 
our  Nation.  Under  the  current  leadership  of 
Adm.  Robert  E.  Kramek,  I  am  confident  the 
Coast  Guard  will  continue  to  serve  as  the  pre- 
miere protector  of  life  and  property  at  sea.  The 
Coast  Guard's  ongoing  commitment  to  excel- 
lence IS  most  clearly  evidenced  in  its  response 
to  the  recent  surge  of  migrant  rescues.  Re- 
gardless of  our  views  on  the  policy  on  Haitian 
migrants,  all  surely  agree  that  the  Coast 
Guard  has  done  a  remarkable  job  in  protecting 
lives  and  providing  essential  humanitarian  as- 
sistance to  these  frightened  refugees.  In  addi- 
tion, the  Coast  Guard  continues  without  inter- 
ruption— daily  search  and  rescue  missions, 
ongoing  drug  interdiction  initiatives,  environ- 
mental response  efforts,  watenways  manage- 
ment, and  defense  operations.  Each  of  these 
mission  areas  provides  essential  services  to 
our  taxpayers. 

It  IS  a  pleasure  to  offer  my  congratulations 
and  commend  the  Coast  Guard  on  a  job  well 
done  and  to  honor  the  Coast  Guard  for  204 
years  of  dedicated  service. 


INTRODUCTION  OF  THE  FIREARMS 
SAFETY  AND  VIOLENCE  PREVEN- 
TION ACT 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1994 

Mr.  OWENS.  Mr.  Speaker,  I  rise  to  intro- 
duce the  Firearms  Safety  and  Violence  Pre- 
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vention  Act.  This  legislation  would  grant  the 
Federal  Bureau  of  Ataohol,  Tobacco  and  Fire- 
arms [ATF]  broad  authority  to  regulate  the  de- 
sign, manufacture,  distribution,  and  perlomi- 
ance  of  firearms  and  ammunition  for  the  pro- 
motion of  public  health  and  safety. 

Currently,  ATF  aggressively  monitors  Illegal 
commerce  in  firearms.  Its  sole  mission  is  to 
promote  criminal  justice.  However,  fireamis 
not  only  pose  a  criminal  threat,  but  also  pose 
a  significantly  high  risk  to  public  health.  It 
therefore  is  important  that  ATF  also  be  vested 
with  the  mission  to  promote  public  health  and 
prevent  violence,  particulariy  since  none  of  the 
agencies  with  public  health  missrons  has  the 
expertise  necessary  to  regulate  firearms. 

Because  of  ATF's  exclusive  focus  on  crimi- 
nal justice,  the  gun  industry  has  always  en- 
joyed a  complete  lack  of  regulation.  For  exam- 
ple, while  some  firearm  manufacturers  equip 
their  products  with  trigger  arrestors  or  loading 
indicators,  they  are  not  required  to  do  so. 

In  contrast,  the  Consumer  Product  Safety 
Commission  [CPSC]  in  1988  banned  worm 
probes  which  use  electrical  charges  to  drive 
worms  from  the  ground  after  28  people  died 
as  a  result  of  using  them.  Twenty  eight  people 
is  a  far  cry  from  the  37,000  people  who  are 
killed  by  guns  each  year,  yet  ATF  does  not 
have  the  authority  to  issue  gun  regulations  to 
ensure  consumer  safety. 

Moreover,  it  is  shocking  and  ironic  that  chil- 
dren's toys  are  more  strictly  regulated  than 
guns,  particularly  when  one  considers  that  so 
many  children  are  killed  by  guns  every  year. 
According  to  the  National  Center  for  Health 
Statistics,  every  day  in  America  13  children 
under  the  age  of  19  are  killed  by  gunfire. 

The  Firearms  Safety  and  Violence  Preven- 
tion Act  would  end  the  gun  industry's  pref- 
erential treatment  by  giving  ATF  the  power  to 
regulate  firearms  like  other  consumer  prod- 
ucts. ATF  would  have  the  auihonty  to  take  the 
steps  necessary  to  protect  consumers  from 
any  unreasonable  risk  of  injury  resulting  from 
the  use  of  firearms  or  firearm  products.  ATF 
could  meet  this  responsibility  by  setting  safety 
standards,  issuing  recalls  of  defective  fire- 
arms, and  mandating  warnings.  Only  if  meas- 
ures such  as  these  failed  to  prevent  the  public 
from  being  exposed  to  an  unreasonable  risk  of 
injury  could  ATF  then  prohibit  the  manufac- 
ture, sale,  or  transfer  of  a  specific  firearm. 

The  addition  of  violence  prevention  to  ATF's 
agenda  is  vital  to  the  continued  viability  of  our 
Nation's  health  care  system.  Between  1960 
and  1980,  the  Nation's  firearm  death  rate  in- 
creased 160  percent  while  the  rate  for  other 
homicides  declined.  According  to  the  Centers 
for  Disease  Control,  firearm  injuries  soon  may 
overtake  motor  vehicle  injuries  as  the  Natron's 
leading  cause  of  injury  mortality,  and  already 
have  in  eight  States.  That  trend  is  not  good 
news,  since  firearm  injuries  are  more  costly 
than  any  other  type  of  injury.  The  total  cost  of 
firearm  injuries  in  1990  was  S20.4  bilton — a 
42-percent  increase  in  costs  over  the  1985 
level.  These  health  cost  data  illustrate  the  im- 
portance of  preventing  firearm  injuries,  and  no 
agency  can  match  ATF's  expertise  in  relation 
to  firearms. 

Mr  Speaker,  this  bill  represents  a  crucial 
step  fonward  in  the  effort  to  promote  public 
health  because  it  sends  the  message  that  vio- 
lence IS  preventable.  I  urge  my  colleagues  to 
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cosponsor  this  legislation  and  join  me  in  send- 
ing that  message. 

The  Firearms  Safety  and  Violence  Pre- 
vention Act — An  Act  To  Regulate  the 
Manufacture  and  Safety  of  Firearms 
Expands  the  authority  of  the  Federal  Bu- 
reau   of    Alcohol.    Tobacco    and    Firearms 
(ATF)  to  regrulate  the  design,  manufacture. 
and  distribution  of  firearms  and  ammuni- 
tion. The  Act  grants  ATF  health  and  safety 
powers  in  addition  to  its  law  enforcement 
functions.  ATF  would  be  empowered  to  take 
the  steps   necessary   to   protect  the   public 
from  unreasonable  risk  of  injury  resulting 
from  the  use  of  firearms  or  firearm  products. 
Expands  ATF's  Jurisdiction  to  Include  fire- 
arm-related products  (such  as  laser  sights 
and  trigger  activators)  and  non-powder  fire- 
arms. 


EXTENSIONS  OF  REMARKS 

i;stabllshes  within  ATF  a  Firearms  Vlo- 
lei  ce  Information  and  Research  Clearlng- 
ho  ise  to  collect,  analyze,  and  make  avall- 
ab  e  to  the  public  data  regarding  the  fire- 
arms Industry  as  well  as  firearm-related 
de  Lth  and  Injury. 

1  Ixtends  ATF"s  authority  to  Include  the 
ab  Uty  to  set  safety  standards.  Issue  recalls 
of  defective  firearms,  and  mandate  warnings. 

J  kuthorizes  ATF  to  prohibit  the  manufac- 
tu:  e  and  transfer  of  specific  firearms,  but 
on  ,y  if  the  agency  determines  that  the  exer- 
clae  of  other  authority  granted  the  agency 
would  be  insufficient  to  prevent  exposure  of 
the  public  to  unreasonable  risk  of  injury. 

Allows  ATF  to  take  emergency  action  to 
pritect  the  public  from  ■■Imminently  hazard- 
ou  >"  firearm  products. 
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Requires  manufacturers  to  test  firearms 
and  firearm  products  to  guarantee  compli- 
ance with  relevant  standards  Issued  by  ATF. 
All  firearms  and  firearm  products  must  be 
labeled  with  the  name  and  address  of  the 
manufacturer  to  ensure  that  defective  guns 
can  be  Identified  and  traced. 

Requires  manufacturers  to  notify  ATF  of 
intent  to  manufacture  new  types  of  firearms. 

Sets  penalties  of  up  to  $5,000  per  violation 
for  civil  violations  of  the  Act.  Criminal  pen- 
alties may  Include  imprisonment  for  not 
more  than  two  years  and  fines  under  the  ex- 
isting criminal  statute. 

Establishes  a  private  right  of  action  for 
persons  harmed  by  violations  of  the  Act  and 
allows  for  private  enforcement  of  the  provi- 
sions of  the  Act. 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Friday,  August  5,  1994 
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The  Senate  met  at  9:30  a.m..  and  was 
called  to  order  by  the  Honorable  Har- 
ris WOFFORD,  a  Senator  from  the  State 
of  Pennsylvania. 


The  majority  leader. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Beloved  let  us  love  one  another:  for  love 
is  of  God  *  *  *.— 1  John  4:7. 

Almighty  God,  holy,  just,  and  loving 
in  all  Thy  ways,  the  exhortation  of  the 
apostle  John  to  love  one  another  seems 
unrealistic  or  impractical  in  the  at- 
mosphere of  politics.  Nevertheless,  the 
Bible  insists  it  is  the  most  powerful 
source  in  life.  In  the  words  of  Paul. 
"Love  suffereth  long  and  is  kind,  love 
envieth  not,  love  vaunteth  not  itself, 
love  is  not  puffed  up.  love  seeketh  not 
her  own,  is  not  easily  provoked,  love 
bears  all  things,  believes  all  things, 
hopes  all  things,  endures  all  things. 
Love  never  fails.'" 

Help  us.  gracious  Lord,  to  understand 
love  as  more  than  emotion.  We  have 
been  exhorted  to  love  our  enemies— 
those  who  despitefully  use  us.  Emo- 
tionally, we  want  to  crush  them,  but 
we  have  been  commanded  to  love.  Help 
us  to  see  love  as  volitional,  as  a  matter 
of  the  will,  as  a  decision.  Help  us  to 
comprehend  the  profound  truth  that. 
"Love  fulfills  the  law  of  God."  Help  us 
to  determine  to  love  one  another,  even 
in  the  atmosphere  of  politics. 

We  pray  in  His  name  who  is  incar- 
nate love.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
WashingtOJi.  DC.  August  5.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harris  Wofford,  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.    WOFFORD    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


DEPARTMENT  OF   LABOR,   HEALTH 
AND      HUMAN       SERVICES,       AND 
EDUCATION.         AND         RELATED 
AGENCIES  APPROPRIATIONS  ACT 
Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order,  is  it  now  in  order 
for  the  Senate  to  proceed  to  consider- 
ation of  H.R.   4606,   the  Labor.   Health 
and    Human    Services,    and    Education 
and    related    agencies    appropriations 
bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes.  it  is. 

Under  the  previous  order,  the  Senate 
will  now  proceed  to  the  consideration 
of  H.R.  4606.  the  Labor,  Health  and 
Human  Services,  and  Education  and 
Related  Agencies  Appropriations  Act. 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bii:  (H.R.  4606 1  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  making  appropriations  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Appropriations  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R   4606 

Be  It  enacted  bi/  the  Senate  and  House  o''  Rep- 
resentatives of  the  United  States  of  .America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Labor.  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 

E.MPLOYMENT  AND  TRAINING  AO.MINISTRATION 
PROGKAM  AD.MINISTRATION 

For  expenses  of  adm.inisterlng  employm.ent 
and  training  programs  and  for  carrying  out 
section  908  of  the  Social  Security  Act, 
$90,276,000.  together  with  not  to  exceed 
$45,073,000.  which  may  be  expended  from  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Trust  Fund. 

training  AND  E.MPLOY.MENT  SERVICES 
(l.\CLL-DI.\G  RESCISSlO.\-i 

For  expenses  necessary  to  carry  into  effect 
the  Jcb  Training  Partnership  Act.  as  amend- 
ed. Including  the  purchase  and  hire  of  pas- 
senger motor  vehicles,  the  construction,  al- 
teration, and  repair  of  buildings  and  other 


facilities,  and  the  purchase  of  real  property 
for  training  centers  as  authorized  by  the  Job 
Training  Partnership  Act;  title  U  of  the  Civil 
Rights  Act  of  1991;  title  XV,  part  A  of  Public 
Law  1C2-325;  title  Vn,  subtitle  C  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act; 
the  Women  in  Apprenticeship  and  Nontradl- 
tional  Occupations  Act;  Goals  2000:  Educate 
America  Act;  and  the  School-to-Work  Oppor- 
tunities Act;  [$5,524,991,0001  S5.46S.217.000 
plus  reimbursements.  of  which 

I$5,035. 179,0001  $5,049,267,000  is  available  for 
obligation  for  the  period  July  1,  1995  through 
June     30.      1996;      of     which     [$150,000.0001 
SI26.556.000  Is  available  for  the  period  July  1. 
1995  through  June  30.  1998  for  necessary  ex- 
penses of  construction,   rehabilitation,   and 
acquisition  of  Job  Corps  centers,  llncludlng 
$51,254,000     for     new     centers;      of     which 
$184,788,000  shall  be  available  for  the  period 
October  1.  1994  through  June  30,  1995:1  and  of 
which  [$140,000.0001  SIOO.000.000  shall  be  avail- 
able for  obligation  from  July  1.  1995  through 
September  30.  1996,  for  carrying  out  activi- 
ties   of    the    School-to-\Vork    Opportunities 
Act-    Provided.    That    [$63,666.0001   $64,218,000 
shall  be  for  carrying  out  section  401  of  the 
Job  Training   Partnership  Act,   [$84,841,0001 
SSe.OOO.O'X)  shall  be  for  carrying  out  section 
402  of  such  Act.  $8,880,000  shall  be  for  carry- 
ing o-at  section  441  of  such  Act.  [$1,500,0001 
S3.223.000  shall  be  for  the  National  Commis- 
sion   for    Employment     Policy.     [$5,579,0001 
$6,000,000  .-ihall  be  for  ail  activities  conducted 
by  and  through  the  National  Occupational 
Inform.ation  Coordinating  Com.mittee  under 
.-uch  Act.  $3,861,000  shall  be  for  service  deliv- 
ery   areas    under   .section    10:,aif4)(AKlii)   of 
S'ach  Act  in  addition  to  amounts  otherwise 
provided  under  sections  202.  252  and  262  of  the 
Act.  [$1,044,813.0001  SI .064.Sn.000  shall  be  for 
carrying  out  title  U.  part  A  of  such  Act.  and 
$598,682,000  shall  be  for  carrying  out  title  11. 
part  C  of  such  Act:  Provided  further.  That  no 
funds  from  any  other  appropriation  shall  be 
used  to  provide  meal  ser\-ices  at  or  for  Job 
Corps  centers.    Provided  further.    That  funds 
used  from  this  Act  to  carry  out  title  III  of  the 
Job  Training  Partnership  Act  shall  not  be  sub- 
ject to  the  limitation  contained  in  subsection  (b) 
of  section  315  of  such  Act:  that  the  uaiivr  al- 
louing  a  reduction  in  the  cost  !im,itation  relat- 
ing to  retraining  services  described  m  subsection 
iat(2)  of  such  section  315  'nay  be  granted  u-ith 
respect  to  funds  used  from  this  Act  if  a  substate 
grantee  demonstrates  to  the  Governor  that  such 
u-aiver  is  appropriate  due  to  the  availability  of 
low-cost  retraining  services,  is  necessary  to  fa- 
cilitate the  provision  of  needs-related  payments 
to   accompany    long-term    trainnig.    or   is   nec- 
essary to  facilitate  the  provision  of  appropriate 
basic  readjustment  services:  and  that  funds  used 
from  this  .Act  to  carry  out  the  Secretary's  discre- 
tionary grants   under  part  B  of  such   title  HI 
may  be  used  to  provide  needs-related  payments 
to  participants  who.  in  lieu  of  meeting  the  re- 
quirements relating   to  enrollment  in   training 
under  section  314(e)  of  such  Act.  are  enrolled  in 
training  by  the  end  of  the  sixth  week  after  grant 
funds  have  been  awarded. 

Of  the  amounts  made  available  m  fiscal  year 
1994  under  the  Job  Training  Partnership  Act. 
title  11-C.  $50,000,000  are  hereby  rescinded. 

CO.MMUNITV  SERVICE  E.MPLO^-MENT  FOR  OLDER 
A.MERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spKiken  by  a  Member  of  the  Senate  on  the  fl.Kir. 
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public  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965.  as 
amended.  S320. 190.000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965. 
as  amended,  S90.310.000. 

FEDERAL  UNEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  n  of  Public  Law  95-250.  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I.  and  for  train- 
ing, for  allowances  for  Job  search  and  reloca- 
tion, and  for  related  State  administrative  e.x- 
penses  under  part  II.  subchapters  B  and  D, 
chapter  2.  title  II  of  the  Trade  Act  of  1974.  as 
amended,  $274,400,000  together  with  such 
amounts  as  may  be  necessary  to  be  charged 
to  the  subsequent  appropriation  for  pay- 
ments for  any  period  subsequent  to  Septem- 
ber 15  of  the  current  year. 

STATE  UNE.MPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  49-491-1; 
39  U.S.C.  3202(a)(1)(E));  title  HI  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  502-504 1; 
necessary  administrative  expenses  for  carry- 
ing out  5  U.S.C.  8501-8523.  and  sections  225, 
231-235.  243-244,  and  250(d)(1).  250(d)(3).  title  II 
of  the  Trade  Act  of  1974.  as  amended;  as  au- 
thorized by  section  7c  of  the  Act  of  June  6, 
1933,  as  amended,  necessary  administrative 
expenses  under  sections  101(a)(15)(H), 
212(a)(5)(A).  (m)  (2)  and  (3).  (n)(l).  and  218(gi 
(1).  (2).  and  (3).  and  258(c)  of  the  Immigration 
and  Nationality  Act,  as  amended  (8  U.S.C. 
1101  et  seq.);  necessary  administrative  ex- 
penses to  carry  out  the  Targeted  Jobs  Tax 
Credit  Program  under  section  51  of  the  Inter- 
nal Revenue  Code  of  1986.  and  section  221(ai 
of  the  Immigration  Act  of  1990,  ($146,697.0001 
$147,351,000,  together  with  not  to  exceed 
r$3,269.013.0001  S3. 280. 357. 000  (including  not  to 
exceed  $1,653,000  which  may  be  used  for  am- 
ortization payments  to  States  which  had 
Independent  retirement  plans  in  their  State 
employment  service  agencies  prior  to  1980. 
and  including  not  to  exceed  $1,000,000  which 
may  be  obligated  in  contracts  with  non- 
State  entities  for  activities  such  as  occupa- 
tional and  test  research  activities  which  ben- 
efit the  Federal-State  Employment  Service 
System),  which  may  be  expended  from  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Trust  Fund,  and 
of  which  the  sums  available  in  the  allocation 
for  activities  authorized  by  title  Ul  of  the 
Social  Security  Act.  as  amended  (42  U.S.C. 
502-504).  and  the  sums  available  in  the  allo- 
cation for  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523.  shall  be 
available  for  obligation  by  the  States 
through  December  31,  1995,  except  that  funds 
used  for  automation  acquisitions  shall  be 
available  for  obligation  by  States  through 
September  30.  1997:  and  of  which 
I$l 44,763.0001  $145,417,000  together  with  not  to 
exceed  [$817,224,0001  $821,803,000  of  the 
amount  which  may  be  expended  from  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  July  1,  1995,  through  June  30, 
1996.  to  fund  activities  under  the  Act  of  June 
6.  1933.  as  amended.  Including  the  cost  of 
penalty  mail  made  available  to  States  m  lieu 
of  allotments  for  such  purpose,  and  of  which 
[$232,437.0001  $232,202,000  shall  be  available 
only  to  the  extent  necessary  for  additional 
State  allocations  to  administer  unemploy- 
ment compensation  laws  to  finance  Increases 
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in  the  number  of  unemployment  insurance 
clapms  filed  and  claims  paid  or  changes  In  a 
law:  Provided,  That  to  the  extent  that 
Average  Weekly  Insured  Unemployment 
A^^TU)  for  fiscal  year  1995  Is  projected  by 
Department  of  Labor  to  exceed  2.772  mll- 
an  additional  ($27,800,0001  $30,000,000 
be  available  for  obligation  for  every 
lOClOOO  Increase  In  the  AWIU  level  (Including 
iro  rata  amount  for  any  Increment  less 
100,000)  from  the  Employment  Security 
Adhilnistration  Account  of  the  Unemploy- 
ment Trust  Fund:  Provided  further.  That 
fuqds  appropriated  In  this  Act  and  In  Public 
103-112  which  are  used  to  establish  a  na- 
tional one-stop  career  center  network  may 
obligated  In  contracts,  grants  or  agree- 
ma^its  with  non-State  entitles;  Provided  fur- 
,  That  funds  appropriated  under  this  Act 
activities  authorized  under  the  Wagner- 
Peyser  Act.  as  amended,  and  title  III  of  the  So- 
Security  Act,  may  be  used  by  the  States  to 
integrated  Employmeyit  Service  and  Unem- 
ment  Insurance  automation  efforts,  not- 
t  ^standing  cost  allocation  principles  pre- 
scr,  bed  under  Office  of  .Management  and  Budget 
Cir  'ular  A-S7. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
.AND  OTHER  FUNDS 

repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
)  and  1203  of  the  Social  Security  Act.  as 
and  to  the  Black  Lung  Disability 
Fund     as     authorized     by     section 
(c)(1)  of  the  Internal   Revenue  Code  of 
as  amended:  and  for  nonrepayable  ad- 
ces  to  the  Unemployment  Trust  Fund  as 
authorized  by  .section  8509  of  title  5.  United 
Code,  and  section  104(d)  of  Public  Law 
and  section  5  of  Public  Law  103-6, 
to  the  •■Federal  unemployment  benefits 
allowances"   account,   to  remain  avall- 
until  September  30,  1996,  5686.000.000. 
addition,  for  making  repayable  advances 
;he  Black  Lung  Disability  Trust  Fund  in 
current  fiscal  year  after  September  15, 
for  costs  Incurred  by  the  Black  Lung 
^ability  Trust  Fund  in  the  current  fiscal 
.  such  sums  as  may  be  necessary. 
Office  of  the  American  workplace 
salaries  and  e.xpenses 
necessary  expenses  for  the  Office  of  the 
.\njerican  Workplace.  ($30,411.0001  S32.225.000. 
Pension  and  Welfare  Benefits 
administr.^tion 
salaries  and  expenses 
necessary   expenses   for  Pension   and 
ejfare  Benefits  Administration. 

.388.0001  $69,454,000. 

JsiON  Benefit  Guaranty  Corpor.'Vtion 
ension  benefit  guara.nty  corpor.ation 
fund 
Pension  Benefit  Guaranty  Corporation 
)  uthorlzed  to  make  such  expenditures,  in- 
cluplng   financial   assistance   authorized   by 
on  104  of  Public  Law  96-364.  within  llm- 
of  funds  and  borrowing  authority  avail- 
to  such  Corporation,  and  In  accord  with 
and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  llmi- 
ons  as  provided  by  section  104  of  the  Gov- 
eri*nent  Corporation  Control  Act.  as  amend- 
i31  U.S.C.  9104),  as  may  be  necessary  In 
catj-ylng  out  the  program  through  Septem- 
30,  1995,  for  such  Corporation:  Provided. 
not  to  exceed  $11,493,000  shall  be  avail- 
for  administrative  expenses  of  the  Cor- 
Providcd  further.  That  expenses  of 
Corporation  In  connection  with  the  ter- 
atlon  of  pension  plans,   for  the  acquisi- 
protectlon  or  management,  and  Invest- 
ment of  trust  assets,  and  for  benefits  admln- 
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Istratlon  services  shall  be  considered  as  non- 
admlnlstratlve    expenses    for    the    purposes 
hereof,  and  excluded  from  the  above  limita- 
tion. 
Employment  Standards  administration 

salaries  and  EXPENSES 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  Including 
reimbursement  to  State,  Federal,  and  local 
agencies  and  their  employees  for  Inspection 
services  rendered,  ($242,860.0001  $248,667,000, 
together  with  $1,059,000  which  may  be  ex- 
pended from  the  Special  Fund  In  accordance 
with  sections  39(c)  and  44(j)  of  the  Longshore 
and  Harbor  Workers'  Compensation  Act:  Pro- 
vided. That  the  Secretary  of  Labor  is  author- 
ized to  accept,  retain,  and  spend,  until  ex- 
pended. In  the  name  of  the  Department  of 
Labor,  all  sums  of  money  ordered  to  be  paid 
to  the  Secretary  of  Labor,  in  accordance 
with  the  terms  of  the  Consent  Judgment  in 
Civil  Action  No.  91-0027  of  the  United  States 
District  Court  for  the  District  of  the  North- 
ern Mariana  Islands  (May  21,  1992):  Provided 
further.  That  the  Secretary  of  Labor  Is  au- 
thorized to  establish  and,  in  accordance  with 
31  U.S.C.  3302,  collect  and  deposit  in  the 
Treasury  fees  for  processing  applications  and 
Issuing  certificates  under  sections  11(d)  and 
14  of  the  Fair  Labor  Standards  Act  of  1938.  as 
amended  (29  U.S.C.  211(d)  and  214)  and  for 
processing  applications  and  Issuing  registra- 
tions under  Title  I  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act.  29 
U.S.C.  1801  et  seq. 

special  benefits 
(including  transfer  of  funds) 

For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  5.  chap- 
ter 81  of  the  United  States  Code:  continu- 
ation of  benefits  as  provided  for  under  the 
head  ■Civilian  War  Benefits'  in  the  Federal 
Security  Agency  Appropriation  Act.  1947;  the 
Employees'  Compensation  Commission  Ap- 
propriation Act.  1944;  and  sections  4(c)  and 
5(f)  of  the  War  Claims  Act  of  1948  (50  U.S.C. 
App.  2012);  and  50  per  centum  of  the  addi- 
tional compensation  and  benefits  required  by 
section  lOih)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act.  as  amended. 
$258,000,000  together  with  such  amounts  as 
may  be  necessary  to  'oe  charged  to  the  subse- 
quent year  appropriation  for  the  payment  of 
compensation  and  other  benefits  for  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided.  That  such  sums  as  are  nec- 
essary may  be  used  for  a  demonstration 
project  under  section  8104  of  title  5,  United 
States  Code,  in  which  the  Secretary  may  re- 
imburse an  employer,  who  is  not  the  em- 
ployer at  the  time  of  injury,  for  portions  of 
the  .salary  of  a  reemployed,  disabled  bene- 
ficiary: Provided  further.  That  balances  of  re- 
imbursements unobligated  on  September  30, 
1994.  shall  remain  available  until  expended 
for  the  payment  of  compensation,  benefits, 
and  expenses:  Provided  further.  That  in  addi- 
tion there  shall  be  transferred  to  this  appro- 
priation from  the  Postal  Service  and  from 
any  other  corporation  or  instrum.entallty  re- 
quired under  section  8147(c)  of  title  5.  United 
States  Code,  to  pay  an  amount  for  its  fair 
share  of  the  cost  of  administration,  such 
sums  as  the  Secretary  of  Labor  determines 
to  be  the  cost  of  administration  for  employ- 
ees of  such  fair  share  entities  through  Sej?- 
tember  30,  1995:  Provided  further.  That  of 
those  funds  transferred  to  this  account  fro.m 
the  fair  share  entitles  to  pay  the  cost  of  ad- 
ministration, $5,299,000  shall  be  made  avail- 
able to  the  Secretary  of  Labor  for  expendi- 
tures relating  to   capital   improvements  in 


support  of  Federal  Employees"  Compensation 
Act  administration,  and  the  balance  of  such 
funds  shall  be  paid  Into  the  Treasury  as  mis- 
cellaneous receipts:  Provided  further.  That 
the  Secretary  may  require  that  any  person 
filing  a  notice  of  Injury  or  a  claim  for  bene- 
fits under  Subchapter  5.  U.S.C.  Chapter  81. 
or  under  Subchapter  33.  U.S.C.  901,  et  seq. 
(the  Longshore  and  Harbor  Workers'  Com- 
pensation Act,  as  amended),  provide  as  part 
of  such  notice  and  claim,  such  Identifying  In- 
formation (Including  Social  Security  ac- 
count number)  as  such  regulations  may  pre- 
scribe. 

black  lung  DISABILITY  TRUST  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund,  $994,864,000,  of  which 
$943,005,000  shall  be  available  until  Septem- 
ber 30,  1996,  for  payment  of  all  benefits  as  au- 
thorized by  section  9501(d)  (1),  (2),  (4),  and  (7), 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  and  interest  on  advances  as  au- 
thorized by  section  9501(c)(2)  of  that  Act.  and 
of  which  $28,216,000  shall  be  available  for 
transfer  to  Employment  Standards  Adminis- 
tration, Salaries  and  Expenses.  and 
$23,333,000  for  transfer  to  Departmental  Man- 
agement, Salaries  and  Expenses,  and  $310,000 
for  transfer  to  Departmental  Management, 
Office  of  Inspector  General,  for  expenses  of 
operation  and  administration  of  the  Black 
Lung  Benefits  program  as  authorized  by  sec- 
tion 9501(d)(5)(A)  of  that  Act:  Provided.  That 
In  addition,  such  amounts  as  may  be  nec- 
essary may  be  charged  to  the  subsequent 
year  appropriation  for  the  payment  of  com- 
pensation. Interest,  or  other  benefits  for  any 
period  subsequent  to  June  15  of  the  current 
year:  Provided  further.  That  in  addition  such 
amounts  shall  be  paid  from  this  fund  Into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fiscal  year,  as  authorized  by  sec- 
tion 9501(d)(5)(B)  of  that  Act. 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration. 
$312,500,000,  Including  not  to  exceed 
$70,615,000  which  shall  be  the  maximum 
amount  available  for  grants  to  States  under 
section  23(g)  of  the  Occupational  Safety  and 
Health  Act,  which  grants  shall  be  no  less 
than  fifty  percent  of  the  costs  of  State  occu- 
pational safety  and  health  programs  required 
to  be  Incurred  under  plans  approved  by  the 
Secretary  under  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970;  and.  In 
addition,  notwithstanding  31  U.S.C.  3302.  the 
Occupational  Safety  and  Health  Administra- 
tion may  retain  up  to  $500,000  per  fiscal  year 
of  training  Institute  course  tuition  fees,  oth- 
erwise authorized  by  law  to  be  collected,  and 
may  utilize  such  sums  for  occupational  safe- 
ty and  health  training  and  education  grants: 
Provided,  That  none  of  the  funds  appro- 
priated under  this  paragraph  shall  be  obli- 
gated or  expended  to  prescribe.  Issue,  admin- 
ister, or  enforce  any  standard,  rule,  regula- 
tion, or  order  under  the  Occupational  Safety 
and  Health  Act  of  1970  which  is  applicable  to 
any  person  who  Is  engaged  In  a  farming  oper- 
ation which  does  not  maintain  a  temporary 
labor  camp  and  employs  ten  or  fewer  em- 
ployees: Provided  further.  That  no  funds  ap- 
propriated under  this  paragraph  shall  be  ob- 
ligated or  expended  to  administer  or  enforce 
any  standard,  rule,  regulation,  or  order 
under  the  Occupational  Safety  and  Health 
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Act  of  1970  with  respect  to  any  employer  of 
ten  or  fewer  employees  who  Is  Included  with- 
in a  category  having  an  occupational  Injury 
lost  workday  case  rate,  at  the  most  precise 
Standard  Industrial  Classification  Code  for 
which  such  data  are  published,  less  than  the 
national  average  rate  as  such  rates  are  most 
recently  published  by  the  Secretary,  acting 
through  the  Bureau  of  Labor  Statistics,  In 
accordance  with  section  24  of  that  Act  (29 
U.S.C.  673).  excepts 

(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  edu- 
cational and  training  services,  and  to  con- 
duct surveys  and  studies; 

(2)  to  conduct  an  inspection  or  Investiga- 
tion In  response  to  an  employee  complaint, 
to  Issue  a  citation  for  violations  found  dur- 
ing such  Inspection,  and  to  assess  a  penalty 
for  violations  which  are  not  corrected  within 
a  reasonable  abatement  period  and  for  any 
willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  Imminent  dangers; 

(4)  to  Uke  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  tai£e  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  Is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  two  or  more  employees,  and  to  take 
any  action  pursuant  to  such  Investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  any  person  who  Is  engaged 
In  a  farming  operation  which  does  not  main^ 
tain  a  temporary  labor  camp  and  employs 
ten  or  fewer  employees. 
Mine  Safety  .\nd  Health  Ad.ministration 

SALARIES  and  EXPENSES 

For  necessary  expenses  for  the  Mine  Safety 
and  Health  Administration,  ($197,519.0001 
$201,238,000.  of  which  $5,851,000  shall  be  for 
the  State  Grants  Program.  Including  pur- 
chase and  bestowal  of  certificates  and  tro- 
phies in  connection  with  mine  rescue  and 
first-aid  work,  and  the  hire  of  passenger 
motor  vehicles;  the  Secretary  Is  authorized 
to  accept  lands,  buildings,  equipment,  and 
other  contributions  from  puollc  and  private 
sources  and  to  prosecute  projects  In  coopera- 
tion with  other  agencies.  Federal,  State,  or 
private;  the  Mine  Safety  and  Health  Admin- 
istration is  authorized  to  promote  health 
and  safety  education  and  training  In  the 
mining  community  through  cooperative  pro- 
grams with  States.  Industry,  and  safety  asso- 
ciations; and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  In  the 
event  of  a  major  disaster:  Provided.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry  out 
that  portion  of  section  104(g)(1)  of  such  Act 
relating  to  the  enforcement  of  any  training 
requirements,  with  respect  to  shell  dredging, 
or  with  respect  to  any  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

Bureau  of  Labor  STA'ns'ncs 

SALARIES  and  EXPENSES 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered,  ($296,761.0001  $298,761,000.  of  which 


$5,134,000  shall  be  for  expenses  of  revising  the 
Consumer  Price  Index  and  shall  remain 
available  until  September  30,  1996,  together 
with  not  to  exceed  $54,102,000,  which  may  be 
expended  from  the  Employment  Security  Ad- 
ministration account  In  the  Unemployment 
Trust  Fund. 

Departmental  Management 
salaries  and  expenses 
For  necessary  expenses  for  Departmental 
Management,  Including  the  hire  of  five  se- 
dans, and  Including  up  to  $4,392,000  for  the 
President's  Committee  on  Employment  of 
People  With  Disabilities,  and  including 
$2,500,000  for  the  International  Program  on  the 
Elimination  of  Child  Labor  notwithstanding 
any  other  provision  of  law,  ($156,002,000,  which 
includes  $6,500,000  which  shall  remain  avail- 
able until  expended  for  use  by  appropriate 
Departmental  agencies  for  ADP  equipment 
acquisition,  systems  development  and  asso- 
ciated support  related  to  Departmental  en- 
forcement programs:l  $152,818,000  together 
with  not  to  exceed  $328,000,  which  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

ASSISTANT  SECRETARY  FOR  VETERANS 

employment  and  training 
Not  to  exceed  l$185.281.0001  $187,964,000  may 
be  derived  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund  to  carry  out  the  provisions 
of  38  U.S.C.  2001-10  and  2021-26. 

office  of  inspector  general 
For  salaries  and  expenses  of  the  Office  of 
Inspector  General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  ($47,676,0001  U8,535.000,  together 
with  not  to  exceed  ($3,860,0001  $3,966,000, 
which  may  be  expended  from  the  Employ- 
ment Security  Administration  account  In 
the  Unemployment  Trust  Fund. 

GENERAL  PROVISIONS 
(Sec.  101.  None  of  the  funds  in  the  Employ- 
ees' Compensation  Fund  under  5  U.S.C.  8147 
shall  hereafter  be  expended  for  payment  of 
compensation,  benefits,  and  exi>enses  to  any 
Individual  convicted  of  a  violation  of  18 
U.S.C.  1920.  or  of  any  felony  fraud  related  to 
the  application  for  or  receipt  of  benefits 
under  subchapters  I  or  m  of  chapter  81  of 
title  5.  United  States  Code.1 

SBC.  tOl.  DBTERRBNCB  OF  FRAUD  AND  ABUSE  IN 
THE  FEDEKAL  EMnOYEE'S  WORKER 
COMPENSATION  PROGRAM. 

(a)  Is  Geseral.—(U  Chapter  81  of  tiUe  5, 
United  States  Code,  is  amended  by  inserting 
after  section  8147  the  following  new  section: 

'§8148.  Forfeiture  ofbenefUa  by  eonvieted  /W- 
on* 

"(a)  Any  individual  convicted  of  a  violation 
of  section  1920  of  title  18.  or  any  other  Federal 
or  State  criminal  statute  relating  to  fraud  in  the 
application  for  a  receipt  of  any  benefit  under 
this  subchapter  or  subchapter  III  of  this  chap- 
ter, shall  forfeit  (as  of  the  date  of  such  convic- 
tion) any  entitlement  to  any  benefit  such  indi- 
vidual would  otherwise  be  entitled  to  under  this 
subchapter  or  subchapter  III  for  any  injury  oc- 
curring on  or  before  the  date  of  such  conviction. 
Such  forfeiture  shall  be  in  addition  to  any  ac- 
tion the  Secretary  may  take  under  section  8106 
or  8129. 

"(b)(1)  Notwithstanding  any  other  provision 
of  this  chapter  (except  as  provided  under  para- 
graph (3)).  no  benefits  under  this  subchapter  or 
subchapter  III  of  this  chapter  shall  be  paid  or 
provided  to  any  individual  during  any  period 
during  which  such  individual  is  confined  in  a 
jail,  prison,  or  other  penal  institution  or  correc- 
tional facility,  pursuant  to  that  individual's 
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conviction  of  an  offense  that  constituted  a  fel- 
on]/ under  applicable  law. 

"(2)  Suck  individual  shall  not  be  entitled  to 
receive  the  benefits  forfeited  during  the  period 
of  incarceration  under  paragraph  (1).  after  such 
period  of  incarceration  ends. 

"(3)  If  an  individual  has  one  or  more  depend- 
ents as  defined  under  section  3110(a).  the  Sec- 
retary of  Labor  may.  during  the  period  of  incar- 
ceration, pay  to  such  dependents  a  percentage 
of  the  benefits  that  would  have  been  payable  to 
such  individual  computed  according  to  the  per- 
centages set  forth  in  section  8133(a)  (1)  through 
(5). 

"(c)  Notwithstanding  the  provision  of  section 
552a  of  this  title,  or  any  other  provision  of  Fed- 
eral or  State  law,  any  agency  of  the  United 
States  Government  or  of  any  State  lor  political 
subdivision  thereof)  shall  make  available  to  the 
Secretary  of  Labor,  upon  written  request,  the 
names  and  Social  Security  account  numbers  of 
individuals  who  are  confined  in  a  jail,  prison,  or 
other  penal  institution  or  correctional  facility 
under  the  jurisdiction  of  such  agency,  pursuant 
to  such  individuals'  conviction  of  an  offense 
that  constituted  a  felony  under  applicable  law, 
which  the  Secretary  of  Labor  may  require  to 
carry  out  the  provisions  of  this  section.". 

(2)  The  table  of  sections  for  chapter  81  of  title 
5,  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  8147  the  follow- 
ing new  item: 

"8148.  Forfeiture  of  benefits  by  convicted  fel- 
ons.". 

(b)  Cri.visal  Pe\alties.—(1)  Section  1920  of 
title  18.  United  States  Code,  is  amended  to  read 
as  follows: 

"§1920.  Falte  ttatement  or  fraud  to  obtain 
Federal  employee'i  eompenaation 
"Whoever  knowingly  and  willfully  falsifies, 
conceals,  or  covers  up  a  material  fact,  or  makes 
a  false,  fictitious,  or  fraudulent  statement  or 
representation,  or  makes  or  uses  a  false  state- 
ment or  report  knowing  the  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or  entry 
in  connection  with  tlie  application  for  or  receipt 
of  compensation  or  other  benefit  or  payment 
under  subchapter  I  or  III  of  chapter  31  of  title 
5.  shall  be  guilty  of  perjury,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more 
than  X250,000,  or  by  imprisonment  for  not  more 
than  5  years,  or  both:  but  if  the  amount  of  the 
benefits  falsely  obtained  does  not  exceed  $1,000. 
such  person  shall  be  punished  by  a  fine  of  not 
more  than  SIOO.OOO.  or  by  imprisonment  for  not 
more  than  1  year,  or  both.". 

(2)  The  table  of  sections  for  chapter  93  of  title 
18,  United  States  Code,  is  amended  by  amending 
the  item  relating  to  section  1920  to  read  as  fol- 
lows: 

"1920.  False  statement  or  fraud  to  obtain  Fed- 
eral employee's  compensation.  ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act.  The  amendments 
made  by  subsection  (a)  shall  apply  to  claims 
filed  before,  on,  or  after  the  date  of  enactment 
of  this  Act.  and  shall  apply  only  to  individuals 
convicted  after  such  date  of  enactment. 

Sec.  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  by  the  Sec- 
retary of  Labor  to  Innplement  or  administer 
either  the  final  or  proposed  regrulatlons  re- 
ferred to  In  section  303  of  Public  Law  102-27. 

(TRANSFER  OF  FUNDS) 

Sec.  103.  Not  to  exceed  1  percent  of  any  ap- 
propriation made  available  for  the  current 
fiscal  year  for  the  Department  of  Labor  In 
this  Act  may  be  transferred  between  such  ap- 
propriations, but  no  such  appropriation  shall 
be  Increased  by  more  than  3  percent  by  any 
such  transfers:  Provided,  That  any  transfer 
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pu  rsuant  to  this  section  shall  be  treated  as  a 
re;  )ro?rammlng  of  funds  under  section  104  of 
th  s  Act  and  shall  not  be  available  for  obllga- 
tl<  n  or  expenditure  e.xcept  In  compliance 
wl  :h  the  procedures  set  forth  In  that  section. 

)EC.  104.  (a)  None  of  the  funds  provided 
UE  tier  this  Act  to  the  Department  of  Labor 
sh  ill  be  available  for  obligation  or  expendl- 
tu  -e  through  a  reprogrammlng  of  funds 
wMch:  11)  creates  new  programs;  (2)  ellml- 
na  tes  a  program,  project,  or  activity;  (3)  in- 
cr  lases  funds  or  personnel  by  any  means  for 
an  y  project  or  activity  for  which  funds  have 
be?n  denied  or  restricted;  (4)  relocates  an  of- 
fice or  employees;  (5)  reorganizes  offices, 
programs,  or  activities;  or  (6)  contracts  out 

privatizes  any  functions  or  activities  pres- 
ently performed  by  Federal  employees;  un- 
lej  s  the  Appropriations  Committees  of  both 
H<  uses  of  Congress  are  notified  fifteen  days 
In  advance  of  such  reprogrammlng  of  funds. 

b)  None  of  the  funds  provided  under  this 
A(  c  to  the  Department  of  Labor  shall  be 
av  illable  for  obligation  or  expenditure  for 

;lvltles.  programs,  or  projects  through  a 
re;  irogramming  of  funds  In  excess  of  SdOO.OOO 
or  10  percent,  whichever  Is  less,  that:  (1)  aug- 
mi  nts  existing  programs,  projects,  or  activi- 
ty s;  (2)  reduces  by  10  percent  funding  for  any 
ex  sting  program,  project,  or  activity,  or 
nu  mbers  of  personnel  by  10  percent  as  ap- 
pr  )ved  by  Congress;  or  (3)  results  from  any 
geieral  savings  from  a  reduction  In  person- 
na,  which  would  result  In  a  change  in  exlst- 
Ini ;  programs,  activities,  or  projects  as  ap- 
pr  )ved  by  Congress,  unless  the  Approprla- 
tl<  ns  Committees  of  both  Houses  of  Congress 
ar!  notified  fifteen  days  in  advance  of  such 
re  )rogrammlng  of  funds, 

I  'EC.  lOf'.  The  Secretary  of  Labor  may.  in  his 
dii  cretion.  utilize  funds  appropriated  in  this 
ani  subsequent  .Acts  to  engage  in  joint  projects, 

perform  services,  on  matters  of  mutual  inter- 
est ,  with  nonprofit  organizations,  research  orga- 
nt  ations,  or  public  organizations  or  agencies, 
th  '  cost  of  which  shall  be  apportioned  equi- 
tai  'ly,  as  determined  by  the  Secretary. 

'lEC.  106.  The  Secretary  of  Labor  is  authorized 
to  accept,  in  the  name  of  the  Department  of 
Lc  bor,  and  employ  or  dispose  of  in  furtherance 


authorized  activities  of  the  Department  of 


La  bor,  during  the  fiscal  year  ending  September 
30,  1995,  and  each  fiscal  year  thereafter,  any 
mtney  or  property,  real,  personal,  or  mixed, 
ta.  igible  or  intangible,  received  by  gift,  devise, 
be  fuest,  or  otherwise. 

JEC.  107.  Section  5315  of  title  5,  United  States 
Co  ie,  is  amended  by  inserting  at  the  end  there- 
of "The  Commissioner  of  Labor  Statistics,  De- 
pa  rtment  of  Labor.". 

lection  5316  of  title  5,  United  States  Code,  is 
an  ended  by  striking:  "Commissioner  of  Labor 
Sti  Uistics.  Department  of  Labor.". 

>EC.  103.  None  of  the  funds  appropriated  in 
th  s  title  for  the  Job  Corps  shall  be  used  to  pay 
th'.  compensation  of  an  individual,  either  as  di- 
rei  t  costs  or  any  proration  as  an  indirect  cost, 
at  a  rate  in  excess  of  $125,000, 

'  This  title  may  be  cited  as  the  "Department 
of  Labor  Appropriations  Act.  1995", 
TfTLE  n— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Health  resources  and  SERV^CES 

Administration 
health  resources  and  services 

•"or  carrying  out  titles  n,  in,  VH,  VUI,  X, 
XI,  XVI.  XIX,  and  XXVI  of  the  Public 
Hi  alth  Service  Act,  section  427(a)  of  the  Fed- 
eril  Coal  Mine  Health  and  Safety  Act,  title 

of  the  Social  Security  Act,  the  Health 
Cire  Quality  Improvement  Act  of  1986,  as 
ai  lended.  Public  Law  101-527,  and  the  Native 
H  iwallan  Health  Care  Act  of  1988.  as  amend- 


ed, rj3.008,225,0001  $3,066,254,000,  of  which 
$411,000  shall  remain  available  until  ex- 
pended for  Interest  subsidies  on  loan  guaran- 
tees made  prior  to  fiscal  year  1981  under  part 
B  of  title  Vn  of  the  Public  Health  Service 
Act:  Provided,  That  when  the  Department  of 
Health  and  Human  Services  administers  or 
operates  an  employee  health  program  for 
any  Federal  department  or  agency,  payment 
for  the  full  estimated  cost  shall  be  made  by 
way  of  reimbursement  or  in  advance  to  this 
appropriation:  Provided  further.  That  of  the 
funds  made  available  under  this  heading, 
$933,000  shall  be  available  until  expended  for 
facilities  renovations  at  the  Gillis  W.  Long 
Hansen's  Disease  Center:  Provided  further. 
That  in  addition  to  fees  authorized  by  sec- 
tion 427(b)  of  the  Health  Care  Quality  Im- 
provement Act  of  1986,  fees  shall  be  collected 
for  the  full  disclosure  of  information  under 
the  Act  sufficient  to  recover  the  full  costs  of 
operating  the  National  Practitioner  Data 
Bank,  and  shall  remain  available  until  ex- 
pended to  carry  out  that  kct:  Provided  fur- 
ther. That  of  the  amounts  available  for  Area 
Health  Education  Centers,  $25,000,000  shall  be 
for  section  746(i)(l)(A)  of  the  Health  Professions 
Education  Extension  Amendments  of  1992,  not- 
withstanding section  746(i)(l)(C):  Provided  fur- 
ther. That  of  the  funds  made  available  under 
this  heading  for  program  administration, 
$3,000,000  shall  be  made  available  for  grants  to 
cities  under  title  XXVI.  sections  2601-2608  of  the 
Public  Health  Service  Act:  Provided  further. 
That  no  more  than  $5,000,000  is  available  for 
carrying  out  the  provisions  of  Public  Law  102- 
501. 

-MEDICAL  FACILITIES  GUARANTEE  AND  LOAN 
FUND 

FEDERAL  INTEREST  SUBSIDIES  FOR  .MEDICAL 
FACILITIES 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service  Act, 
$9,000,000,  together  with  any  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loans  and  loan  guarantees  under  title  VI  of 
the  Public  Health  Service  Act,  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  Interest  subsidies.  During  the  fis- 
cal year,  no  commitments  for  direct  loans  or 
loan  guarantees  shall  be  made. 

HEALTH  EDUCATION  ASSISTANCE  LOANS 
PROGRA.M 

For  the  cost  of  guaranteed  loans,  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  the  program,  as  authofized  by 
title  VII  of  the  Public  Health  Service  Act,  as 
amended:  Provided,  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  In  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  subsidize  gross 
obligations  for  the  total  loan  principal  any 
part  of  which  is  to  be  guaranteed  at  not  to 
exceed  $375,000,000.  In  addition,  for  adminis- 
trative expenses  to  carry  out  the  guaranteed 
loan  program,  $2,946,000. 

VACCINE  INJURY  COMPENSATION  PROGRAM 
TRUST  FUND 

For  payments  from  the  Vaccine  Injury 
Compensation  Program  Trust  Fund,  such 
sums  as  may  be  necessary  for  claims  associ- 
ated with  vaccine-related  Injury  or  death 
with  respect  to  vaccines  administered  after 
September  30,  1988,  pursuant  to  subtitle  2  of 
title  XXI  of  the  Public  Health  Service  Act, 
to  remain  available  until  expended:  Provided, 
That  for  necessary  administrative  expenses, 
not  to  exceed  $3,000,000  shall  be  available 
from  the  Trust  Fund  to  the  Secretary  of 
Health  and  Human  Services. 


VACCINE  INJURY  COMPENSATION 

For  payment  of  claims  resolved  by  the 
United  States  Court  of  Federal  Claims  relat- 
ed to  the  administration  of  vaccines  before 
October  1,  1988,  $110,000,000,  to  remain  avail- 
able until  expended. 

Centers  for  Disease  Control  and 
Prevention 

DISEASE  control,  RESEARCH,  AND  TRAINING 

To  carry  out  titles  n,  m,  VII,  XI,  XV, 
XVU,  and  XIX  of  the  Public  Health  Service 
Act,  sections  101,  102,  103,  201,  202,  and  203  of 
the  Federal  Mine  Safety  and  Health  Act  of 
1977,  and  sections  20,  21,  and  22  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970;  includ- 
ing Insurance  of  official  motor  vehicles  In 
foreign  countries;  and  hire,  maintenance, 
and  operation  of  aircraft,  f$2,086,850,0001 
$2,050,931,000,  of  which  $3,575,000  shall  remain 
available  until  expended  for  equipment  and 
construction  and  renovation  of  facilities,  and 
in  addition,  such  sums  as  may  be  derived 
from  authorized  user  fees,  which  shall  be 
credited  to  this  account:  Provided,  That  for 
fiscal  year  1995  and  subsequent  fiscal  years 
training  of  private  persons  shall  be  made 
subject  to  reimbursement  or  advances  to  this 
appropriation  for  not  in  excess  of  the  full 
cost  of  such  training;  Provided  further.  That 
funds  appropriated  under  this  heading  for  fis- 
cal year  1995  and  subsequent  fiscal  years 
shall  be  available  for  payment  of  the  costs  of 
medical  care,  related  expenses,  and  burial 
expenses  hereafter  incurred  by  or  on  behalf 
of  any  person  who  had  participated  in  the 
study  of  untreated  syphilis  initiated  in 
Tuskegee.  Alabama,  in  1932,  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment.  In  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expenses  hereafter 
Incurred  by  or  on  behalf  of  such  person's  wife 
or  offspring  determined  by  the  Secretary  to 
have  suffered  injury  or  disease  from  syphilis 
contracted  from  such  person:  Provided  fur- 
ther. That  for  fiscal  year  1995  and  subsequent 
fiscal  years  amounts  received  by  the  Na- 
tional Center  for  Health  Statistics  from  re- 
imbursements and  Interagency  agreements 
and  the  sale  of  data  tapes  may  be  credited  to 
this  appropriation  and  shall  remain  avail- 
able until  expended:  Provided  further.  That  In 
addition  to  amounts  provided  herein,  up  to 
r$27,862,0001  $28,873,000  shall  be  available 
from  amounts  available  under  section  241  of 
the  Public  Health  Service  Act.  to  carry  out 
the  National  Center  for  Health  Statistics 
surveys. 

National  Institutes  of  Health 

NATIONAL  cancer  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of 
the  P^ibllc  Health  Service  Act  with  respect 
to  cancer,  $1,919,419,000. 

national  heart,  lung,  and  blood  INSTrrUTE 

For  carrying  out  sections  301  and  1105  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blood  diseases,  and  blood  and  blood  products, 
$1,259,590,000. 

national  INSTFTUTE  of  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  dental  disease.  $162,832,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND 
DIGESTrVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  diabetes  and  digestive  and  kidney  dis- 
eases, I$726.784,0001i72i!.7W,OC»0. 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  neurological  disorders  and  stroke, 
I$626,801,0001  $628,801,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Pijbllc  Health  Service  Act  with  respect 
to  allergy  and  Infectious  diseases, 
$536,416,000. 

NATIONAL  INSTITLTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences.  $877,113,000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HCM.\N  DEVELOP.MENT 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  child  health  and  human  development, 
$513,409,000. 

NATIONAL  EYE  INSTITLTE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to     eye     diseases     and     visual     disorders 
($290,335,0001  $292,022,000. 

NATIONAL  INSTITLTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  and  311  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  environmental  health 
sciences,  |$266.400.0001  $267,955,000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  aging.  [$431,198.0001  $433,198,000. 

N.^TIONAL  INSTITUTE  OF  ARTHRITIS  AND 
.MUSCULOSKELETAL  AND  SKIN  DISEASES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  arthritis,  and  musculoskeletal  and  skin 
diseases.  [$227,021,0001  «229,02; .(WO. 

NATIONAL  INSTITUTE  ON  DEAFNESS  ."LND  OTHER 
COMMUNICATION  DISORDERS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  deafness  and  other  communication  dis- 
orders. [$166,155,0001  $167,129,000. 

NATIONAL  INSTITUTE  OF  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  nursing  research.  [$47,971.0001  $48,326,000. 

N.\-nONAL  INSTITUTE  ON  .\LCOHOL  ABUSE  AND 
ALCOHOLISM 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  alcohol  abuse  and  alcoholism,  $181,445,000. 

NA-nONAL  INSTITUTE  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  drug  abuse,  $290,280,000. 

NATIONAL  INS'HTLTE  OF  MENTAL  HEALTH 

For  carrying  out  section  301  and  title  TV  of 
the  Public  Health  Service  Act  with  respect 
to  mental  health,  [$542,050,0001  $544,050,000. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  research  resources  and  general  research 
support  grants,  $294,877,000:  Provided,  That 
none  of  these  funds  shall  be  used  to  pay  re- 
cipients of  the  general  research  support 
grants  program  any  amount  for  Indirect  ex- 
penses in  connection  with  such  grants:  Pro- 
vided further.  That  $20,000,000  shall  be  for  ex- 
tramural facilities  construction  grants. 


NATIONAL  CENTER  FOR  HUMAN  GENOME 
RESEARCH 

For  carrying  out  section  301  and  title  IV  of 
the  r^ibllc  Health  Service  Act  with  respect 
to  human  genome  research.  $152,010,000. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 
For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center,  [$15,193,0001 
$13,209,000. 

N.\TIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  health  Information  communications, 
[$123,274.0001  $127,274,000. 

OFFICE  OF  THE  DIRECTOR 
(INCLUDING  TRANSFER  OF  FUNDSl 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes  of 
Health,  [$219,474,000]  $215,045,000:  Provided, 
That  funding  shall  be  available  for  the  pur- 
chase of  not  to  exceed  five  passenger  motor 
vehicles  for  replacement  only:  Provided  fur- 
ther. That  the  Director  may  direct  up  to  1 
percent  of  the  total  amount  made  available 
In  this  Act  to  all  National  Institutes  of 
Health  appropriations  to  activities  the  Di- 
rector may  so  designate:  Provided  further. 
That  no  such  appropriation  shall  be  in- 
creased or  decreased  by  more  than  1  percent 
by  any  such  transfers  and  that  the  Congress 
Is  promptly  notified  of  the  transfer. 

OFFICE  OF  AIDS  RESEARCH 
iINCLUDING  TRANSFER  OF  FUNDS) 

For  carrying  out  part  D  of  title  XXIII  of 
the  Public  Health  Ser\*lce  Act.  $1,337,606,000: 
Provided,  That  the  Director  of  the  Office  of 
AIDS  Research  shall  transfer  from  this  ap- 
propriation the  amounts  necessary  to  carry 
out  section  2353(d)  of  the  Act. 

BUILDINGS  AND  FACILITIES 

For  the  study  of.  construction  of.  and  ac- 
quisition of  equipment  for.  facilities  of  or 
used  by  the  National  Institutes  of  Health,  in- 
cluding the  acquisition  of  real  property, 
[$114,370,0001  $113,370,000,  to  remain  available 
until  expended. 

SUBSTANCE  Abuse  .\nd  Mental  Health 

Services  Administration 
substance  abuse  and  .mental  health 
services 
For  carrying  out  the  Public  Health  Service 
Act  with  respect   to   substance  abuse  and 
mental  health  services,  section  612  of  Public 
Law  100-77,  as  amended,  and  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986,  ($2,166,148,0001  $2,164,179,000:  Pro- 
vided, That  no  portion  of  amounts  appro- 
priated for  the  programs  of  the  Department 
of  Health  and  Human  Services  shall  be  avail- 
able for  obligation  pursuant  to  section  571  of 
the  Public  Health  Service  Act,  other  than  an 
amount   of  $3,750,000  from   amounts  appro- 
priated to  carry  out  section  510  of  that  Act. 
ASSISTANT  SECRETARY  FOR  HEALTH 
OFFICE  OF  THE  ASSISTA.VT  SECRETARY  FOR 
HEALTH 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  expenses  necessary  for  the  Office  of 
Assistant  Secretary  for  Health  and  for  carry- 
ing out  titles  ni.  XVn,  XX  and  XXI  of  the 
Public  Health  Service  Act,  [$70,261.0001 
$63,004,000.  of  which  $2,048,000  and  30  full-time 
equivalent  positions  will  be  transferred  from  the 
National  Vaccine  Program  Office  to  the  Centers 
for  Disease  Control  and  Prevention  for  the  ex- 
panded immunization  program,  and.  In  addi- 
tion, amounts  received  from  Freedom  of  In- 
formation Act  fees  and  reimbursable  and 
interagency  agreements  shall  be  credited  to 
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this  appropriation  and  shall  remain  avail- 
able until  expendedl:  Provided,  That 
S2.000,000  of  the  amount  appropriated  in  this 
paragraph  shall  be  transferred  to  the  Food 
and  Drug'  Administration,  Salaries  and  Ex- 
penses appropriation  account]. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR 
COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits  of 
Public  Health  Service  Commissioned  Officers 
as  authorized  by  law.  and  for  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  Survlvtir  Benefit  Plan  and 
for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.  ch.  55).  and  for  payments 
pursuant  to  section  229(b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  429(b)).  such  amounts  as 
may  be  required  during  the  current  fiscal 
year. 

agency  for  health  care  policy  and 
Research 

HEALTH  CARK  POUCY  AND  RESEARCH 

For  carrying  out  titles  III  and  DC  of  the 
Public  Health  Service  Act.  and  part  A  of 
title  XI  of  the  Social  Security  Act, 
|$134,624.(X)01  $128,914,000,  together  with  not 
to  exceed  [$5,806,000]  $5,786,000  to  be  trans- 
ferred from  the  Federal  Hospital  Insurance 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Funds,  as  authorized  by  sec- 
tions 1142  and  201(g)  of  the  Social  Security 
Act;  In  addition,  amounts  received  from 
Freedom  of  Information  Act  fees,  reimburs- 
able and  Interagency  agreements,  and  the 
sale  of  data  tapes  shall  be  credited  to  this 
appropriation  and  shall  remain  available 
until  expended:  Provided,  That  the  amount 
made  available  pursuant  to  section  926(b)  of 
the  Public  Health  Service  Act  shall  not  ex- 
ceed [S13,202.000]  $31,504,000. 

HEALTH  Care  Financing  admln'istration 

GRANTS  TO  STATES  FOR  MEDICAID 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI  and  XDC  of  the  Social  Secu- 
rity Act  1162.637.775,000]  $62,640,775,000.  to  re- 
main available  until  expended. 

For  making,  after  May  31,  1995,  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1995  for  unanticipated  costs.  Incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1996,  $27,047,717,000,  to 
remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for 
any  quarter  with  respect  to  a  State  plan  or 
plan  amendment  in  effect  during  such  quar- 
ter. If  submitted  In  or  prior  to  such  quarter 
and  approved  in  that  or  any  subsequent  quar- 
ter. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act,  sections  103(c)  and  111(d)  of  the 
Social  Security  Amendments  of  1965.  section 
278(d)  of  Public  Law  97-248.  and  for  adminis- 
trative expenses  Incurred  pursuant  to  sec- 
tion 201(g)  of  the  Social  Security  Act, 
$37,546,758,000. 

PROGRAM  MANAGEMENT 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  XI.  XVm,  and  XIX  of  the  Social 
Security  Act,  and  title  Xm  of  the  Public 
Health  Service  Act.  the  Clinical  Laboratory 
Improvement  Amendments  of  1988,  section 
4360  of  Public  Law  101-508,  and  section  4005(e) 
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of  'ublic  Law  100-203,  not  to  exceed 
r$2. 113,985,000]  $2,207,237,000,  together  with 
all  lands  collected  In  accordance  with  sec- 
tion 353  of  the  Public  Health  Service  Act,  the 
latt<r  funds  to  remain  available  until  ex- 
pend Bd;  the  I$2,183,985,0001  $2,207,237,000  to  be 
tran  (ferred  to  this  appropriation  as  author- 
ized by  section  201(g)  of  the  Social  Security 
Act,  from  the  Federal  Hospital  Insurance 
and  the  Federal  Supplementary  Medical  In- 
suraice  Trust  Funds:  Provided,  That  all 
fundi  derived  in  accordance  with  31  U.S.C. 
9701  from  organizations  established  under 
title  xm  of  the  Public  Health  Service  Act 
are  1  o  be  credited  to  this  appropriation. 

HEA]  iTH  MAINTENANCE  ORGANIZ.-VTION  LOAN  AND 
LOAN  GUARANTEE  FUND 

Far  carrying  out  subsections  (d)  and  (e)  of 
sectl  on  1308  of  the  Public  Health  Service  Act, 
$15,OX).000  together  with  any  amounts  re- 
ceivi  id  by  the  Secretary  In  connection  with 
loan !  and  loan  guarantees  under  title  XHI  of 
the  Public  Health  Service  Act.  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payi  lent  of  outstanding  obligations.  During 
fiscal  year  1995,  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 
Social  Security  Administration 

PAYMENTS  to  SOCIAL  SECURITY  TRUST  FUNDS 

Fcr  payment  to  the  Federal  Old-Age  and 
Sun  Ivors  Insurance  and  the  Federal  Disabil- 
ity ]  nsurance  Trust  Funds,  as  provided  under 
sect  ons  201(m),  228(g),  and  1131(b)(2)  of  the 
SocUl  Security  Act,  $25,094,000. 
SPE^IIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

F(ir  carrying  out  title  IV  of  the  Federal 
Mini!  Safety  and  Health  Act  of  1977, 
$527,  J74.000,  to  remain  available  until  ex- 
penc  ed. 

Fc  r  making,  after  July  31  of  the  current 
flscs  1  year,  benefit  payments  to  Individuals 
und(  r  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  Incurred  in 
the  iiurrent  fiscal  year,  such  amounts  as  may 
be  n  scessary. 

Fcr  making  benefit  payments  under  title 
IV  (if  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal  year 
1996,  $180,000,000,  to  remain  available  until 
exp<  nded. 

SU  PPLEMENTAL  SECURITY  INCOME  PROGRAM 

Fc  r  carrying  out  titles  XI  and  XVI  of  the 
SocUl  Security  Act,  section  401  of  Public 
Law  92-603.  section  212  of  Public  Law  93-66, 
as  amended,  and  section  405  of  Public  Law 
95-2  6,  including  payment  to  the  Social  Secu- 
rity trust  funds  for  administrative  expenses 
Incurred  pursuant  to  section  201(g)(1)  of  the 
Social  Security  Act.  r$21,237,101,000] 
$21,192,101,000.  to  remain  available  until  ex- 
pen*  ed:  Provided,  That  any  portion  of  the 
i\ini  s  provided  to  a  State  in  the  current  fis- 
cal :  rear  and  not  obligated  by  the  State  dur- 
ing ;hat  year  shall  be  returned  to  the  Treas- 
ury, 

F(r  making,  after  June  15  of  the  current 
flsci.l  year,  benefit  payments  to  individuals 
undi  T  title  XVI  of  the  Social  Security  Act, 
for  •  inanticlpated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  nec- 
essa  ry. 

F(r  carrying  out  title  XVI  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal 
yeai  1996,  $7,060,000,000,  to  remain  available 
untl  1  expended. 

L  MITATION  ON  ADMINISTRATIVE  EXPENSES 

F<r  necessary  expenses,  not  more  than 
($5.:  27,785,0001  $5,157,011,000  may  be  ex- 
pended, as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  or  as  necessary  to 
carw  out  sections  9704  and  9706  of  the  Inter- 
nal jRevenue  Code  of  1986  as  such  sections 


were  in  effect  on  January  1,  1993,  from  any 
one  or  all  of  the  trust  funds  referred  to 
therein:  Provided,  That  reimbursement  to  the 
Trust  Funds  under  this  heading  for  adminis- 
trative expenses  to  carry  out  sections  9704 
and  9706  of  the  Internal  Revenue  Code  of  1986 
shall  be  made,  with  interest,  not  later  than 
September  30,  1996. 

In  addition  to  funding  already  available 
under  this  heading,  and  subject  to  the  same 
terms  and  conditions,  I$352,000,000] 
$320,000,000,  for  disability  caseload  process- 
ing. 

In  addition  to  funding  already  available 
under  this  heading,  and  subject  to  the  same 
terms  and  conditions,  f$130,000,0001 
$64,000,000,  which  shall  remain  available 
until  expended,  to  Invest  in  a  state-of-the-art 
computing  network,  including  related  equip- 
ment and  administrative  expenses  associated 
solely  with  this  network,  for  the  Social  Se- 
curity Administration  and  the  State  Disabil- 
ity Determination  Services,  may  be  ex- 
pended from  any  or  all  of  the  trust  funds  as 
authorized  by  section  201(g)(1)  of  the  Social 
Security  Act. 
Administration  for  Children  and  Families 

FAMILY  support  PAYMENTS  TO  STATES 

For  making  payments  to  States  or  other 
non-Federal  entitles,  except  as  otherwise 
provided,  under  titles  I.  IV-A  (other  than 
section  402(g)(6))  and  D,  X,  XI.  XIV.  and  XVI 
of  the  Social  Security  Act,  and  the  Act  of 
July  5,  1960  (24  U.S.C.  ch.  9).  $12,761,788,000,  to 
remain  available  until  expended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entitles  under  titles  I,  IV-A  and  D, 
X,  XI,  XIV,  and  XVI  of  the  Social  Security 
Act.  for  the  last  three  months  of  the  current 
year  for  unanticipated  costs.  Incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  or  other 
non-Federal  entitles  under  titles  I.  IV-A 
(other  than  section  402(g)(6))  and  D,  X,  XI, 
XIV,  and  XVI  of  the  Social  Security  Act  and 
the  Act  of  July  5,  1960  (24  U.S.C.  ch.  9)  for  the 
first  quarter  of  fiscal  year  1996,  $4,400,000,000. 
to  remain  available  until  expended. 

JOB  opportunities  AND  BASIC  SKILLS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 
ized by  part  F  of  title  IV  of  the  Social  Secu- 
rity Act,  $1,300,000,000. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  beginning  on 
October  1,  1994  under  this  heading  In  Public 
Law  103-112,  [$250,000,000]  $89,592,000  are  here- 
by rescinded. 

The  funds  remaining  after  said  rescission 
shall  be  available  for  obligation  through 
September  30,  1995. 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981,  [$1,225,000,000]  $1,475,000,000,  to  be  avail- 
able for  obligation  in  the  period  October  1. 
1995  through  September  30,  1996. 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981,  an  additional  $600,000,000:  Provided,  That 
all  of  the  funds  available  under  this  para- 
graph are  hereby  designated  by  Congress  to 
be  emergency  requirements  pursuant  to  sec- 
tion 251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985;  Pro-  - 
vided  further.  That  these  funds  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that  Includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  In  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
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REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422), 
$399,779,000:  Provided,  That  funds  appro- 
priated pursuant  to  section  414(a)  of  the  Im- 
migration and  Nationality  Act  under  Public 
Law  102-394  for  fiscal  year  1993  shall  be  avail- 
able for  the  costs  of  assistance  provided  and 
other  activities  conducted  in  such  year  and 
In  fiscal  years  1994  and  1995. 

COMMUNITY  SERVICES  BLOCK  GRANT 
For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act,  section  408  of 
Public  Law  99-425,  and  the  Stewart  B. 
McKlnney  Homeless  AssisUnce  Act, 
[$465,714,000]  $476,219,000,  of  which  $12,000,000 
shall  be  for  carrying  out  the  National  Youth 
Sports  Program:  Provided,  That  payments  from 
such  amount  to  the  grantee  and  subgrantees  ad- 
ministering the  National  Youth  Sports  Program 
may  not  exceed  the  aggregate  amount  contrib- 
uted in  cash  or  in  kind  by  the  grantee  and  sub- 
grantees:  Provided  further.  That  amounts  in  ex- 
cess of  $9,400,000  for  such  amount  may  not  be 
made  available  to  the  grantee  and  subgrantees 
administering  the  National  Youth  Sports  Pro- 
gram unless  the  grantee  agrees  to  provide  con- 
tributions in  cash  over  and  above  the  preceding 
year's  cash  contribution  to  such  program  in  an 
amount  that  equals  29  percent  of  such  excess 
amount. 

CHILD  CARE  AND  DEVELOP.MENT  BLCXJK  GRAN-T 

For  carrying  out  sections  658A  through 
658R  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (The  Child  Care  and  Development 
Block  Grant  Act  of  1990),  $934,656,000,  which 
shall  be  available  for  obligation  under  the 
same  statutory  terms  and  conditions  appli- 
cable in  the  prior  fiscal  year. 

SOCIAL  SERVICES  BLOCK  GRANT 

For  making  grants  to  Sutes  pursuant  to 
section  2002  of  the  Social  Security  Act 
$2,800,000,000. 

CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

For  carrying  out,  except  as  otherwise  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act,  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act.  the  State  De- 
pendent Care  Development  Grants  Act.  the 
Head  Start  Act.  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985,  the 
Child  Abuse  Prevention  and  Treatment  Act, 
chapters  1  and  2  of  subtitle  B  of  title  m  of 
the  Anti-Drug  Abuse  Act  of  1988,  the  Family 
Violence  Prevention  and  Services  Act,  the 
Native  American  Programs  Act  of  1974,  title 
n  of  Public  Law  95-266  (adoption  opportuni- 
ties), the  Temporary  Child  Care  for  Children 
with  Disabilities  and  Crisis  Nurseries  Act  of 
1986,  the  Abandoned  Infants  Assistance  Act 
of  1988,  subtitle  F  of  title  VU  of  the  Stewart 
B.  McKlnney  Homeless  Assistance  Act.  and 
part  B  of  title  IV  and  section  1110  of  the  So- 
cial Security  Act,  and  for  necessary  adminis- 
trative expenses  to  carry  out  said  Acts  and 
titles  I,  IV,  X,  XI,  Xrv.  XVI.  and  XX  of  the 
Social  Security  Act.  the  Act  of  July  5.  1960 
(24  U.S.C.  ch.  9).  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981,  section  204  of  the  Im- 
migration Reform  and  Control  Act  of  1986, 
title  IV  of  the  Immigration  and  Nationality 
Act.  section  501  of  the  Refugee  Education  As- 
sistance Act  of  1980.  Public  Law  100-77,  and 
section  126  and  titles  IV  and  V  of  Public  Law 
100-485,  [$4,408,775,000]  $4,415,514,000. 

FAMILY  PRESERVATION  AND  SUPPORT 

For  carrying  out  section  430  of  the  Social 
Security  Act.  $150,000,000. 
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PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

For  making  payments  to  States  or  other 
non-Federal  entities,  under  title  IV-E  of  the 
Social  Security  Act.  ($3,440,871.0001 
$3,597,371,000. 

ADMINISTRA'nON  ON  AGING 
AGING  SERVICES  PROGRAMS 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Older  Americans  Act  of 
1965,  as  amended,  and  section  10404  of  Public 
Law  101-239  (volunteer  senior  aides  dem- 
onstration), fSa69.623.O0O^  $873,662,000. 
OFFICE  OF  THE  SECRETARY 
GENERAL  DEPARTMENTAL  MANAGE.MENT 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans 
[$89,500,000]  $88,774,000.  together  with 
$31,008,000,  to  be  transferred  and  expended  as 
authorized  by  section  201(g)(1)  of  the  Social 
Security  Act  from  any  one  or  all  of  the  trust 
funds  referred  to  therein. 

OFFICE  OF  INSPECrrOR  GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector Oneral  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  $63,585,000,  together  with  not  to  ex- 
ceed $37,060,000.  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  $18,409,000  together  with  not  to 
exceed  $3,874,000.  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 

POUCY  RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  research  studies  under  section 
1110  of  the  Social  Security  Act.  [$14,632,000] 
$10,741,000. 

GENERAL  PROVISIONS 

SEC.  201.  Funds  appropriated  in  this  title 
shall  be  available  for  not  to  exceed  $37,000  for 
official  reception  and  representation  ex- 
penses when  specifically  approved  by  the 
Secretary. 

SEC.  202.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  In  child  survival  activities  and  to 
work  In  AIDS  programs  through  and  with 
funds  provided  by  the  Agency  for  Inter- 
national Development,  the  United  Nations 
International  Children's  Emergency  Fund  or 
the  World  Health  Organization. 

Sec.  203.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  Implement 
section  399L(b)  of  the  Public  Health  Service 
Act  or  section  1911(d)  [and  section  1503]  of 
the  National  Institutes  of  Health  Revitallza- 
tion  Act  of  1993,  Public  Law  103-43. 

[Sec.  204.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  require  States  as 
a  condition  of  receiving  funding  under  the 
Child  Abuse  Prevention  and  Treatment  Act 
to  restrict,  condition,  or  otherwise  qualify  a 
State's  authority  to  determine  (1)  whether 
and  under  what  circumstances  a  parent's  de- 
cision to  provide  non-medical  health  care  for 
a  child  may  constitute  negligent  treatment 
or  ratal  treatment,  and  (ID  the  circumstances 
under  which  it  is  appropriate  to  order  medi- 
cal treatment  for  a  child  who  Is  receiving 
non-medical  health  care.] 

Sec.  204.  None  of  the  funds  made  available  by 
this  Act  may  be  used  to  withhold  payment  to 
any  State  under  the  Child  Abuse  Prevention 


and  Treatment  Act  by  reason  of  a  determination 
that  the  State  is  not  in  compliance  with  section 
1340.2(d)(2)(ii)  of  title  45  of  the  Code  of  Federal 
Regulations.  This  provision  expires  upon  the 
date  of  enactment  of  the  reauthorization  of  the 
Child  Abuse  Prevention  and  Treatment  Act  or 
upon  September  30,  1995.  whichever  occurs  first. 
Sec.  205.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Health  and 
Human  Services  (excluding  the  Food  and 
Drug  Administration  and  the  Indian  Health 
Service)  during  fiscal  year  1995,  $37,125,000 
are  permanently  canceled. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  allocate  the  amount  of  budg- 
etary resources  canceled  among  the  Depart- 
ment's accounts  (excluding  the  Food  and 
Drug  Administration  and  the  Indian  Health 
Service)  available  for  procurement  and  pro- 
curement-related expenses.  Amounts  avail- 
able for  procurement  and  prcxjurement-relatr 
ed  expenses  In  each  such  account  shall  be  re- 
duced by  the  amount  allocated  to  such  ac- 
count. 

(c)  For  the  purposes  of  this  section,  the 
definition  of  "procurement"  includes  all 
stages  of  the  process  of  acquiring  property  or 
services,  beginning  with  the  process  of  deter- 
mining a  need  for  a  product  or  services  and 
ending  with  contract  completion  and  close- 
out,  as  specified  in  41  U.S.C.  403(2). 

Sec.  206.  .Wane  of  the  funds  appropriated  in 
this  title  for  the  National  Institutes  of  Health 
and  the  Substance  Abuse  and  Mental  Health 
Servicea  Administration  shall  be  used  to  pay  the 
salary  of  an  individual,  through  a  grant  or 
other  extramural  mechanism,  at  a  rate  in  excess 
of  $125,000  per  year. 

Sec.  207.  'a)  Of  the  budgetary  resources  avail- 
able to  the  Department  of  Health  and  Human 
Services  for  space  rental  charges  (excluding 
Food  and  Drug  Administration  and  the  Indian 
Health  Service)  during  fiscal  year  1995. 
$4,505,000  are  permanently  canceled. 

(b)  The  Secretary  of  Health  and  Human  Serv- 
ices shall  allocate  the  amount  of  budgetary  re- 
sources canceled  among  the  Department's  ac- 
counts (excluding  the  Food  and  Drug  Adminis- 
tration and  the  Indian  Health  Service)  available 
for  space  rental  charges.  Amounts  available  for 
space  rental  charges  in  each  such  account  shail 
be  reduced  by  the  amount  allocated  to  such  ac- 
count. 

Sec.  208.  Taps  and  other  assessments  made  by 
any  office  located  in  the  Department  of  Health 
and  Human  Services  shall  be  treated  as  a  re- 
programming  of  funds  and  shall  not  be  available 
for  obligation  or  expenditure  except  in  compli- 
ance with  the  Committee  reprogramming  proce- 
dures. 

Sec.  209.  None  of  the  funds  made  available  by 
this  Act  shall  be  obligated  or  expended  for  stor- 
age or  distribution  of  publicly -pure  hosed  pedi- 
atric vaccine  through  a  warehouse  and  distribu- 
tion facility  operated  by  the  General  Services 
Administration  until  such  time  as  the  Secretary 
of  Health  and  Human  Services  receives  written 
approval  by  the  Appropriations  Committees  of 
both  the  House  and  Senate:  Provided,  That  such 
approval  shall  be  contingent  upon  the  following 
requirements: 

(1)  All  aspects  of  the  ordering,  storage,  pack- 
aging and  distribution  system  are  fully  devel- 
oped, tested  and  validated  in  accordance  with 
the  requirements  imposed  on  commercial  manu- 
facturers and  distributors. 

(2)  The  Commissioner  of  FDA  has  conducted  a 
complete  review  of  all  aspects  of  the  system,  has 
reviewed  and  verified  documentation  of  testing 
and  validation  procedures,  and  has  provided 
documentation  to  the  Committees  of  both  the 
House  and  the  Senate  that  all  licensing  and  per- 
formance standards  required  of  commercial  dis- 
tributors have  been  met  by  the  General  Services 
Administration  system. 
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(3)  The  Secretary  has  provided  documentation 
to  the  Committees  of  both  Houses  that  the  cost 
of  the  General  Services  Administration  system  is 
lower  than  the  cost  of  private  sector  bids. 

This  title  may  be  cited  as  the  "Department 
of  Health  and  Human  Services  Appropria- 
tions Act.  1995". 

TITLE  m— DEPARTMENT  OF  EDUCATION 
EDUCATION  REFORM 

For  carrying  out  activities  authorized  by 
titles  U  rand  mi,  ///,  and  IV  of  the  Goals 
2000:  Educate  America  Act  and  titles  II.  III. 
and  rv  of  the  School-to-Work  Opportunities 
Act.  $528,400,000  of  which  $503,670,000  shall  be- 
come available  on  July  1,  1995,  and  remain 
available  through  September  30,  1996. 

EDUCATION  FOR  THE  DISADVANTAGED 

For  carrying-  out  the  activities  authorized 
by  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  by  the  Im- 
proving America's  Schools  Act  as  [passed 
the  House  of  Representatives  on  March  24. 
19941  reported  by  the  Senate  Committee  on 
Labor  and  Human  Resources  on  June  24.  1994. 
and  by  section  418A  of  the  Higher  Education 
Act.  r$7.245.655,0001  S7.233.411. 000.  of  which 
f$7.212,093,0001  $7,214,849,000  shall  become 
available  on  July  1,  1995  and  shall  remain 
available  through  September  30.  1996;  Pro- 
vided. That  $6,698,356,000  shall  be  available 
for  grants  to  local  education  agencies,  not 
less  than  $41,434,000  shall  be  available  for  cai>- 
ital  expenses,  $102,024,000  shall  be  available 
for  the  Even  Start  program,  $305,475,000  shall 
be  available  for  title  I  migrant  education  ac- 
tivities, f$37,244,0001  not  less  than  $40,000,000 
shall  be  available  for  title  I  delinquent  and 
high-risk  youth  education  activities,  no  more 
than  $27,560,000  shall  be  for  program  improve- 
ment activities.  [$15,000,000  shall  be  for  dem- 
onstration grants.l  and  $8,270,000  shall  be  for 
evaluation. 

IMPACT  AID 

For  carrying  out  programs  of  financial  as- 
sistance to  federally  affected  schools  author- 
ized by  the  Improving  America's  Schools  Act 
as  [passed  the  House  of  Representatives  on 
March  24.  19941  reported  by  the  Senate  Commit- 
tee on  Labor  and  Human  Resources  on  June  24. 
1994.  [$728,000.0001  $666,880,000.  of  which 
$40,000,000.  to  remain  available  until  ex- 
pended, shall  be  for  payments  for  heavily  im- 
pacted districts  under  section  [8004(f)l 
9004(f). 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  carrying  out  school  Improvement  ac- 
tivities authorized  by  titles  II.  [III.  IV,  and 
VI  IV.  V.  VII,  VUI,  IX.  and  XV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  as  amended  by  the  Improving  America's 
Schools  Act  as  [passed  the  House  of  Rep- 
resentatives on  March  24,  19941  reported  by 
the  Senate  Committee  on  Labor  and  Human  Re- 
sources on  June  24,  1994;  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act;  the 
Civil  Rights  Act  of  1964;  and  title  V  of  the 
Higher  Education  Act;  [$1,424,513.0001 
$1,570,201,000.  of  which  [$1,158,695.0001 
$1,164,849,000  shall  become  available  on  July 
1,  1995.  and  remain  available  through  Sep- 
tember 30.  1996:  Provided.  That  [$5,899,000 
shall  be  for  law  related  education  under  sec- 
tion 37021  $100,000,000  shall  be  for  education  in- 
frastructure under  title  XV,  $5,399,000  shall  be 
for  law  related  education  under  section  8252. 
$37,393,000  shall  be  for  dropout  assistance  under 
part  B  of  title  V.  $4,185,000  shall  be  for  Ellender 
Fellowships  under  part  E  of  title  VIII. 
$15,000,000  shall  be  for  education  for  Sative  Ha- 
waiians  under  part  C  of  title  IX.  and  $10,912,000 
shall  be  for  foreign  language  assistance  under 
part  B  of  title  VII. 


August  5,  1994 


BILINGUAL  AND  IMMIGRANT  EDUCATION 

«"or  carrying  out,  to  the  extent  not  other- 
wl  se  provided,  bilingual  and  immigrant  edu- 
ca  tion  activities  authorized  by  [title  'Vni  ti- 
tlt  s  VII  and  IX  of  the  Elementary  and  Sec- 
or  dary  Education  Act  as  amended  by  the  Im- 
prjving  America's  Schools  Act.  as  [passed 
th  s  House  of  Representatives  on  March  24. 
19  >4  and  by  title  IV  of  the  Carl  D.  Perkins 
Viicational  and  Applied  Technology  Edu- 
cation Actl  reported  by  the  Senate  Committee 
on  Labor  and  Human  Resources  on  June  24. 
19)4.  [$247,572.0001  $238,082,000.  of  which 
$2>.180.000  shall  be  for  training  activities 
ui  der  [part  CI  subpart  3  of  part  A  of  title  VII. 
aid  $50,000,000  shall  be  for  the  Immigrant 
ed  ucation  program  under  part  B  of  title  IX. 
SPECIAL  EDUCATION 

?ov  carrying  out  the  Individuals  with  Dis- 
alllitles  Education  Act.  [$3,106,634.0001 
S3  299.459.000.  of  which  [$2,858,973.0001 
S3  045.425.000  shall  become  available  for  obll- 
gation  on  July  1,  1995.  and  shall  remain 
a^  allable  through  September  30,  1996. 

REHABILITATION  SERVICES  AND  DISABILITY 
RESE.\RCH 

For  carrying  out,  to  the  extent  not  other- 
wlse  provided,  the  Rehabilitation  Act  of  1973, 
th  e  Technology-Related  Assistance  for  Indl- 
vliuals  with  Disabilities  Act.  and  the  Helen 
K(  lUer  National  Center  Act,  as  amended, 
[j  2,355,600,0001  $2,413,675,000. 

SPECIAL  LNSTITUTIONS  FOR  PERSONS  WITH 
DISABILITIES 

AMERICAN  PRINTING  HOUSE  FOR  THE  BLIND 

For  carrying  out  the  Act  of  March  3,  1879. 
as  amended  (20  U.S.C.  101  et  seq. ),  [$6,406,0001 
$6  680.000. 
N  \TIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for 
tl  e  Deaf  under  titles  I  and  II  of  the  Edu- 
ca  tlon  of  the  Deaf  Act  of  1986  (20  U.S.C.  4301 
et  seq.),  [$41,462,0001  $43,191,000.  of  which 
[3  333.000  for  the  endowment  program  as  au- 
tl  orized  under  section  207  and  not  to  exceed 
$132,000  for  construction  shall  remain  avall- 
al  lie  until  expendedl  $336,000  shall  be  for  the 
ei  dowment  program  as  authorized  under  section 
217  and  shall  be  available  until  expended  and 
SI  50.000  shall  be  for  construction  and  shall  be 
a\  aitable  until  expended. 

GALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School  for 
tl  e  Deaf,  and  the  partial  support  of  Gallau- 
d(  t  University  under  titles  I  and  II  of  the 
Elucatlon  of  the  Deaf  Act  of  1986  (20  U.S.C. 
43  Dl  et  seq.).  [$76,742.0001  $80,030,000.  of  which 
[J 991,0001  SI. 000,000  shall  be  for  the  endow- 
ni  ent  program  as  authorized  under  section 
2(  7  and  shall  be  available  until  expended. 

VOCATIONAL  AND  ADULT  EDUCATION 
For  carrying  out.  to  the  extent  not  other- 
w  se  provided,  the  Carl  D.  Perkins  Voca- 
tlsnal  and  Applied  Technology  Education 
A  ;t,  the  Adult  Education  Act.  the  National 
L  teracy  Act  of  1991.  and  the  Stewart  B. 
M  cKlnney  Homeless  Assistance  Act. 
[J  1,456.383,000.  of  which  $1,453,464,0001 
$1,475,736,000.  of  which  $1,472,817,000  shall  be- 
cdme  available  on  July  1,  1995  and  shall  re- 
re  ain  available  through  September  30,  1996: 
P  ovided.  That  of  the  amounts  made  avail- 
able under  the  Carl  D.  Perkins  Vocational 
a;  id  Applied  Technology  Education  Act, 
$<  00,000  of  the  amount  available  for  Tech- 
P  -ep  shall  be  for  evaluation  of  the  program 
aid  [$25,767,0001  $37,096,000  shall  be  for  na- 
tional programs  under  title  IV,  Including 
$'  .851.000  for  research,  of  which  $6,000,000 
s]  lall  be  for  the  National  Center  for  Research 


on  Vocational  Education:  [$13,000.0001 
$23,245,000  for  demonstrations,  notwithstand- 
ing section  411(b);  and  [$4,916,0001  $8,000,000 
for  data  systems:  Provided  further.  That  of 
the  amounts  made  available  under  the  Adult 
Education  Act,  [$5,400,0001  $3,900,000  shall  be 
for  national  programs  under  [sections  382 
and  3831  section  383.  and  $4,869,000  shall  be  for 
the  National  Institute  for  Literacy  under 
section  384. 

STUDENT  FINANCIAL  ASSISTANCE 

For  carrying  out  subparts  1.  3.  and  4  of  part 
A.  and  parts  C,  E.  and  H  of  title  IV  of  the 
Higher  Education  Act  of  1965.  as  amended, 
including,  notwithstanding  section  401(a)(r), 
not  to  exceed  3,930,000  Pell  Grant  recipients 
in  award  year  1994-1995,  [$7,825,417.0001 
$7,685,524,000.  which  shall  remain  available 
through  September  30.  1996.  and  of  which 
[$54,322,0001  $72,429,000  shall  be  for  State  Stu- 
dent Incentive  Grants  under  subpart  4  of  part 
A. 

The  maximum  Pell  Grant  for  which  a  stu- 
dent shall  be  eligible  during  award  year  1995- 
1996  shall  be  $2,340:  Provided.  That  notwith- 
standing section  401(g)  of  the  Act.  as  amend- 
ed, if  the  Secretary  determines,  prior  to  pub- 
lication of  the  payment  schedule  for  award 
year  1995-1996,  that  the  $6,247,180,000  included 
within  this  appropriation  for  Pell  Grant 
awards  for  award  year  1995-1996,  and  any 
funds  available  from  the  FY  1994  appropria- 
tion for  Pell  Grant  awards,  are  insufficient 
to  satisfy  fully  all  such  awards  for  which 
students  are  eligible,  as  calculated  under 
section  401(b)  of  the  Act,  the  amount  paid  for 
each  such  award  shall  be  reduced  by  either  a 
fixed  or  variable  i>ercentage,  or  by  a  fixed 
dollar  amount,  as  determined  in  accordance 
with  a  schedule  of  reductions  established  by 
the  Secretary  for  this  purpose. 

FEDERAL  FAMILY  EDUCATION  LOAN  PROGRAM 
ACCOUNT 

For  Federal  administrative  expenses  to 
carry  out  guaranteed  student  loans  author- 
ized by  title  IV,  part  B,  of  the  Higher  Edu- 
cation Act,  as  amended,  $62,191,000. 

FEDERAL  DIRECT  STUDEST  LOA\  PROGRAM 
ACCOVST 

For  the  cost  of  direct  loans  authorized  by  title 
IV.  part  D.  of  the  Higher  Education  Act.  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  the  program,  includ- 
ing such  sums  as  may  be  derived  from  negative 
subsidy  receipts:  Provided.  That  such  costs,  in- 
cluding costs  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974. 

HIGHER  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I.  [II,  without  regard  to 
section  241(d),l  III,  IV,  Including  chapter  2  of 
subpart  2  of  part  A,  V,  VI,  VU,  [IX,  part  A, 
and  subpart  1  of  part  B  of  title  X,l  VIII.  IX. 
part  A.  subpart  I  of  part  B.  and  part  D  of  title 
X,  and  XI,  without  regard  to  section  1151, 
and  section  1521  as  amended  by  Public  Law  103- 
239.  [and  XVI  of  the  Higher  Education  Act  of 
1965,  as  amended;  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961;  [title  VI, 
Including  part  C,l  and  title  VI  of  the  Excel- 
lence in  Mathematics,  Science  and  Engineer- 
ing Education  Act  of  1990;  [and  Public  Law 
102-423;  $954,686,000,  of  which  $8,248,0001 
$946,703,000.  of  which  $7,498,000  for  endowment 
activities  under  section  331  of  part  C  of  title 
III  and  $17,512,000  for  interest  subsidies  under 
title  VU  of  the  Higher  Education  Act,  as 
amended,  [and  $4,000,000  for  Public  Law  102- 
4231  shall  remain  available  until  expended 
[and  $1,500,000  of  the  amount  provided  herein 
for  title  lU  shall  be  available  for  an  evalua- 
tion of  the  title  ni  programsl. 
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HOWARD  UNIYERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  [$206,463.0001 
$192,896,000.  of  which  [$7,910.0001  $3,530,000.  to 
remain  available  until  expended,  shall  be  for 
a  matching  endowment  grant  to  be  adminis- 
tered in  accordance  with  the  Howard  Univer- 
sity Endowment  Act  (Public  Law  9»-480) 
[and  $6,000,000.  to  remain  available  until  ex- 
pended, shall  be  for  constructlonl. 

HIGHER  EDUCATION  FACILITIES  LOANS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in  ac- 
cord with  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  (31 
U.S.C.  9104),  as  may  be  necessary  in  carrying 
out  the  program  for  the  current  fiscal  year. 

COLLEGE  HOUSING  AND  ACADEMIC  FACILITIES 
LOANS  PROGRAM 

For  the  costs  of  direct  loans,  as  authorized 
by  title  vn,  part  C,  of  the  Higher  Education 
Act,  as  amended,  [$134,0001  $168,000:  Provided. 
That  such  costs.  Including  costs  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974  and 
that  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  of  not  to  exceed  [$8,000.0001 
$10,000,000:  Provided  further.  That  obligated 
balances  of  these  appropriations  will  remain 
available  until  expended,  notwithstanding 
the  provisions  of  31  U.S.C.  1552(a),  as  amend- 
ed by  Public  Law  101-510.  In  addition,  for  ad- 
ministrative expenses  to  carry  out  the  exist- 
ing direct  loan  program  of  college  housing 
and  academic  facilities  loans  entered  into 
pursuant  to  title  VU.  part  C.  of  the  Higher 
Education  Act,  as  amended,  $1,022,000. 

COLLEGE  HOUSING  LOANS 

Pursuant  to  title  VU,  part  C  of  the  Higher 
Education  Act,  as  amended,  for  necessary  ex- 
penses of  the  college  housing  loans  program, 
previously  carried  out  under  title  IV  of  the 
Housing  Act  of  1950,  the  Secretary  shall 
make  expenditures  and  enter  into  contracts 
without  regard  to  fiscal  year  limitation 
using  loan  repayments  and  other  resources 
available  to  this  account.  Any  unobligated 
balances  becoming  available  from  fixed  fees 
paid  into  this  account  pursuant  to  12  U.S.C. 
1749d,  relating  to  payment  of  costs  for  in- 
spections and  site  visits,  shall  be  available 
for  the  operating  expenses  of  this  account. 

HISTORICALLY  BLACK  COLLEGE  AND  UNIVERSITY 
CAPITAL  FINANCING,  PROGRAM  ACCOUNT 

The  total  amount  of  bonds  Insured  pursu- 
ant to  section  724  of  title  vn,  part  B  of  the 
Higher  Education  Act  shall  not  exceed 
$357,000,000,  and  the  cost,  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of 
1974,  of  such  bonds  shall  not  exceed  zero. 

For  administrative  expenses  to  carry  out 
the  Historically  Black  College  and  Univer- 
sity Capital  Financing  Program  entered  into 
pursuant  to  title  Vn,  part  B  of  the  Higher 
Education  Act,  as  amended.  $347,000. 

EDUCATION  RESEARCH,  STATISTICS,  AND 
IMPROVEMENT 

For  carrying  out  activities  authorized  by 
the  Educational  Research.  Development.  Dis- 
semination, and  Improvement  Act;  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  [and  the  Education  Council  Act,  as 
amended  by  the  Improving  America's 
Schools  Act  as  passed  the  House  of  Rep- 
resentatives on  March  24.  1994;  the  National 
Education  Statistics  Act  of  1994  as  passed 
the  House  of  Representatives  on  March  24, 
1994;  and  the  General  Education  Provisions 


Act.  S318.775.000;  Provided.  That  $39,320,000 
shall  be  for  regional  laboratories.  Including 
rural  Initiatives;  $4,463,000  shall  be  for  civics 
education  activities;  $14,480,000  shall  be  for 
the  National  Diffusion  Network;  $34,424,000 
shall  be  for  Eisenhower  professional  develop- 
ment Federal  activities;  and  $20,000,000  shall 
be  for  Federal  leadership  activities  in  edu- 
cation technology  1.  as  amended  by  the  Im- 
proving America's  Schools  Act  as  reported  by 
the  Committee  on  Labor  and  Human  Resources 
on  June  24.  1994:  the  National  Education  .Statis- 
tics Act  of  1994.  as  reported  by  the  Committee  on 
Labor  and  Human  Resources  on  June  24.  1994- 
and  title  VI  of  Public  Law  103-227:  $371,586  000- 
Provided.  That  $41,000,000  shall  be  for  regional 
laboratories,  including  rural  initiatives  and  net- 
work activities:  $33,000,000  shall  be  for  research 
centers:  $5,000,000  shall  be  for  title  VI  of  Pub'w 
Law  103-227:  $3,000,000  shall  be  for  part  K  r,f 
title  VIII  of  the  Elementary  and  Secondary  Edu 
cation  Act.  as  amended  by  the  Improving  Amen 
ca's  Schools  Act  as  reported  by  the  Committe-- 
on  Labor  and  Human  Resources  on  June  24 
1994:  $4,463,000  shall  be  for  civic  education  ac- 
tivities: $14,480,000  shall  be  for  the  .\ational  Dif- 
fusion .\etwork:  $40,000,000  shall  be  for  Eisen- 
hower professional  development  Federal  activi- 
ties, including  not  less  than  $5,472,000  for  the 
National  Clearinghouse  for  Science  and  Mathe- 
matics. $15,000,000  for  regional  consortia,  and 
$3,000,000  for  part  E  of  title  II  of  the  Elementary 
and  Secondary  Education  Act.  as  amended  by 
the  Improving  America  s  Schools  Act  as  reported 
by  the  Committee  on  Labor  and  Human  Re- 
sources on  June  24.  1994.  and  $50,000,000  shall  be 
for  education  technology  activities  under  part  A 
of  title  III  of  the  Elementary  and  Secondary 
Education  Act,  as  amended  by  the  Improving 
America's  Schools  Act  as  reported  by  the  Com- 
mittee on  Labor  and  Human  Resources  on  June 
24.  1994. 

LIBRARIES 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  titles  I.  U.  UI.  IV.  and  VI  of 
the  Library  Services  and  Construction  Act 
(20  U.S.C.  ch.  16).  and  [section  222  of  the 
Higher  Education  Act.  $115,996.0001  title  II  of 
the  Higher  Education  .Act.  $147,558,000.  of  which 
$17,792,000  shall  be  used  to  carry  out  the  provi- 
sions of  title  II  of  the  Library  Services  and  Con- 
struction Act  and  shall  remain  available  until 
expended,  and  $4,916,000  shall  be  for  section  222 
and  $8,270,000  shall  be  for  section  223  of  the 
Higher  Education  Act.  of  which  $2,500,000  shall 
be  for  demonstration  of  on-line  and  dial-in  ac- 
cess to  a  statewide,  multitype  library  biblio- 
graphic data  base  through  a  statewide  fiber 
optic  network  housing  a  point  of  presence  in 
every  county,  connecting  library  services  in 
every  municipality,  and  $1,500,000  shall  be  for  a 
demonstration  project  making  Federal  informa- 
tion and  other  data  bases  available  for  public 
use  by  connecting  Internet  to  a  multistate  con- 
sortium of  public  and  private  colleges  and  uni- 
versities, a  public  library  system,  and  a  State 
historical  library. 

Departmental  Management 
program  administration 
For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  two  passenger  motor  vehicles 
[$359,358.0001  $346,008,000. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act,  $58,325,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General,  as  authorized  by  section 


19797 


212  of  the  Department  of  Education  Organi- 
zation Act,  [$29,199,0001  $31,675,000. 
GENERAL  PROVISIONS 
SEC.  301.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964.  Public  Law  88-352.  to  take  any 
action  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed  or  color  the 
abolishment  of  any  school  so  desegregated; 
or  to  force  the  transfer  or  assignment  of  any 
student  attending  any  elementary  or  second- 
ary school  so  desegregated  to  or  from  a  par- 
ticular school  over  the  protest  of  his  or  her 
parents  or  parent. 

Sec.  302.  (a)  No  part  of  the  funds  contained 
in  this  title  shall  be  used  to  force  any  school 
or  school  district  which  is  desegregated  as 
that  term  is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964.  Public  Law  88-352.  to  take 
any  action  to  force  the  busing  of  students;  to 
require  the  abolishment  of  any  school  so  de 
segregated;  or  to  force  on  account  of  race. 
creed  or  color  the  transfer  of  students  to  or 
from  a  particular  school  so  desegregated  as  a 
condition  precedent  to  obtaining  Federal 
funds  otherwise  available  to  any  State. 
school  district  or  school. 

'b,  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students  or 
teaihers  (or  for  the  purchase  of  equipment 
for  satn  transportation)  in  order  to  over- 
come racial  Imbalance  in  any  school  or 
school  .system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  303.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  Indirect  requirement  of  transpor- 
tation of  students  Includes  the  transpor- 
tation of  students  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  structure 
of  schools,  the  pairing  of  schools,  or  the  clus- 
tering of  schools,  or  any  combination  of 
grade  restructuring,  pairing  or  clustering. 
The  prohibition  described  in  this  section 
does  not  include  the  establishment  of  mag- 
net schools. 

Sec.  304.  No  funds  appropriated  under  this 
Act  may  be  used  to  prevent  the  implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

This  title  may  be  cited  as  the  "Department 
of  Education  Appropriations  Act.  1995". 
TITLE  IV— RELATED  AGENCIES 
ARMED  Forces  Retire.ment  Home 
For  expenses  necessary  for  the  Armed 
Forces  Retirement  Home  to  operate  and 
maintain  the  United  States  Soldiers'  and 
Airmen's  Home  and  the  United  States  Naval 
Home,  to  be  paid  from  funds  available  In  the 
Armed  Forces  Retirement  Home  Trust  Fund 
[$59,816.0001  $56,820,000.  of  which  $2,906,000 
shall  remain  available  until  expended  for 
construction  and  renovation  of  the  physical 
plants  at  the  United  States  Soldiers'  and 
Airmen's  Home  and  the  United  States  Naval 
Home;  Provided.  That  this  appropriation 
shall  not  be  available  for  the  payment  of 
hospitalization  of  members  of  the  Soldiers' 
and  Airmen's  Home  In  United  States  Army 
hospitals  at  rates  in  excess  of  those  pre- 
scribed by  the  Secretary  of  the  Army  upon 
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recommendation  of  the  Board  of  Commis- 
sioners and  the  Surgeon  General  of  the 
Army. 

corporation  for  national  and  community 

Service 

domestic  volunteer  service  programs. 

operating  expenses 
For  expenses  necessary  for  the  Corporation 
for  National  and  Community  Service  to 
carry  out  the  provisions  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as  amended. 
[S205.771.0001  $217,686,000. 

CORPORATION  FOR  PUBLIC  BROADCASTING 
f(  RESCISSION) 

lOf  the  funds  made  available  under  this 
heading  In  Public  Law  102-394.  J21. 100.000  are 
hereby  rescinded.  I 

For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorised  by  the  Communica- 
tions Act  of  1934,  an  amount  which  shall  be 
available  within  limitations  specified  by  that 
Act.  for  the  fiscal  year  1997,  $330,000,000:  Pro- 
vided, That  no  funds  made  available  to  the  Cor- 
poration for  Public  Broadcasting  by  this  Act 
shall  be  used  to  pay  for  receptions,  parties,  or 
similar  forms  of  entertainment  for  Government 
officials  or  employees:  Provided  further.  That 
none  of  the  funds  contained  in  this  paragraph 
shall  be  available  or  used  to  aid  or  support  any 
program  or  activity  from  which  any  person  is 
excluded,  or  is  denied  benefits,  or  is  discrimi- 
nated against,  on  the  basis  of  race,  color,  na- 
tional origin,  religion,  or  sex. 

Federal  Mediation  and  Conciliation 
Service 
salaries  and  expenses 
For  expenses  necessary  for  the  Federal  Me- 
diation and  Conciliation  Service  to  carry  out 
the  functions  vested  In  It  by  the  Labor-Man- 
agement Relations  Act.  1947  (29  U.S.C.  171- 
180.    182-183).    Including    hire    of    passenger 
motor  vehicles;  and  for  expenses  necessary 
for  the  Labor-Management  Cooperation  Act 
of  1978  (29  U.S.C.  175a);  and  for  expenses  nec- 
essary for  the  Service  to  carry  out  the  func- 
tions vested  In  It  by  the  Civil  Service  Reform 
Act.  Public  Law  95-454  (5  U.S.C.  chapter  71). 
IJ31 .078.0001  $31,610,000. 

Federal  mine  Safety  and  Health  Review- 
Commission 
salaries  and  expenses 
For   expenses   necessary   for   the    Federal 
Mine  Safety  and  Health  Review  Commission 
(30  U.S.C.  801  et  seq.).  $6,200,000. 

National  Commission  on  Libraries  and 
Information  Science 
salaries  and  expenses 
For  necessary  expenses  for  the  National 
Commission   on   Libraries  and   Information 
Science,  established  by  the  Act  of  July  20. 
1970  (Public  Law  91-345.  as  amended  by  Pub- 
lic Law  102-95).  $901,000. 

National  Council  on  Disability 

salaries  and  expenses 

For  expenses  necessary  for  the  National 

Council  on  Disability  as  authorized  by  title 

rv   of  the   Rehabilitation   Act   of   1973,    as 

amended,  fSl  ,643,0001  $1,843,000. 

National  Labor  Relations  Board 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 
tions vested  in  It  by  the  Labor-Management 
Relations  Act,  1947,  as  amended  (29  U.S.C. 
141-167).  and  other  laws,  [$173,388,000] 
$176,047,000:  Provided,  That  no  part  of  this  ap- 
propriation shall  be  available  to  organize  or 
assist  In  organizing  agricultural  laborers  or 
used  in  connection  with  investigations,  hear- 
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li  igs,  directives,  or  orders  concerning  bar- 
g  lining  units  composed  of  agricultural  la- 
ta jrers  as  referred  to  in  section  2(3)  of  the  Act 
o ;  July  5,  1935  (29  U.S.C.  152).  and  as  amended 
b  'f  the  Labor-Management  Relations  Act, 
1  47,  as  amended,  and  as  defined  in  section 
3  f)  of  the  Act  of  June  25.  1938  (29  U.S.C.  203), 
a:id  including  in  said  definition  employees 
e  igaged  In  the  maintenance  and  operation  of 
d  tches.  canals,  reservoirs,  and  waterways 
w  hen  maintained  or  operated  on  a  mutual, 
n  Dnproflt  basis  and  at  least  95  per  centum  of 
t  le  water  stored  or  supplied  thereby  is  used 
f^r  farming  purposes. 

National  Mediation  Board 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
p  -ovisions  of  the  Railway  Labor  Act.  as 
a-nended  (45  U.S.C.  151-188).  including  emer- 
g  ;ncy  boards  appointed  by  the  President. 
S  1.119.000. 

Occupational  Safety  and  Health  Review 
c0.mmissi0n 

salaries  and  EXPENSES 

For  expenses  necessary  for  the  Occupa- 
t  onal  Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661),  $7,595,000. 

Physician  Payment  Review  Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 1845(a)  of  the  Social  Security  Act. 
S  1.176.000  to  be  transferred  to  this  approprla- 
t  on  from  the  Federal  Supplementary  Medl- 
Q|il  Insurance  Trust  Fund. 

Prospective  Payment  Assess.ment 
Commission 

salaries  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 1886(ei  of  the  Social  Security  Act. 
S  1.667.000  to  be  transferred  to  this  approprla- 
t  on  from  the  Federal  Hospital  Insurance  and 
t  le  Federal  Supplementary  Medical  Insur- 
apce  Trust  Funds. 

Railroad  Retirement  board 
dual  benefits  payments  account 
For  payment  to   the  Dual  Benefits   Pay- 
ments   Account,    authorized    under    section 
l)(d)  of  the  Railroad  Retirement  Act  of  1974, 
J  !61 .000.000.  which  shall  include  amounts  be- 

0  Dmlng  available  in  fiscal  year  1995  pursuant 
t3  section  224(c)(1)(B)  of  Public  Law  98-76; 
a  nd  in  addition,  an  amount,  not  to  exceed  2 
£  ercent  of  the  amount  provided  herein,  shall 
t  B  available  proportional  to  the  amount  by 
V  hlch  the  product  of  recipients  and  the  aver- 
a?e  benefit  received  exceeds  $261,000,000:  Pro- 
t  Ided,  That  the  total  amount  provided  herein 
3  lall  be  credited  in  12  approximately  equal 
amounts  on  the  first  day  of  each  month  in 
t|ie  fiscal  year. 

federal  pavements  to  the  railroad 
retireme.nt  .\ccounts 
For  payment  to  the  accounts  established 

1  1  the  Treasury  for  the  payment  of  benefits 
c  nder  the  Railroad  Retirement  Act  for  inter- 
est  earned  on  unnegotlated  checks,  $300,000, 
t3  remain  available  through  September  30, 
1)96,  which  shall  be  the  maximum  amount 
a  vallable  for  payment  pursuant  to  section 
4|17  of  Public  Law  98-76. 

LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad 
Retirement  Board.  $73,881,000,  to  be  derived 
t  -om  the  railroad  retirement  accounts;  Pro- 
i  ided.  That  $200,000  of  the  foregoing  amount 
a  hall  be  available  only  to  the  extent  nec- 
essary to  process  workloads  not  anticipated 
la  the  budget  estimates  and  after  maximum 
i  bsorptlon  of  the  costs  of  such  workloads 

Ithln  the  remainder  of  the  existing  limita- 


tion has  been  achieved;  Provided  further.  That 
notwithstanding  any  other  provision  of  law.  no 
portion  of  this  limitation  shall  be  available  for 
payments  of  standard  level  user  charges  pursu- 
ant to  section  210())  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  amended 
(40  U.S.C.  4900):  45  U.S.C.  231-231U). 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act,  not  less  than  $17,031,000  shall  be  ap- 
portioned for  fiscal  year  1995  from  moneys 
credited  to  the  railroad  unemployment  in- 
surance administration  fund. 

SPECIAL  MANAGEMENT  IMPROVEMENT  FUND 

To  effect  management  Improvements,  in- 
cluding the  reduction  of  backlogs,  accuracy 
of  taxation  accounting,  and  debt  collection. 
$1,640,000,  to  be  derived  from  the  railroad  re- 
tirement accounts  and  railroad  unemploy- 
ment Insurance  account:  Provided.  That 
these  funds  shall  supplement,  not  supplant, 
existing  resources  devoted  to  such  oper- 
ations and  improvements. 

LIMITATION  ON  THE  OFFICE  OF  INSPECTOR 
GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  for  audit,  investigatory  and 
review  activities,  as  authorized  by  the  In- 
spector General  Act  of  1978.  as  amended,  not 
more  than  [$6,682,0001  $6,860,000.  to  be  de- 
rived from  the  railroad  retirement  accounts 
and  railroad  unemployment  Insurance  ac- 
count. 

UNITED  STATES  INSTITUTE  OF  PEACE 
OPERATING  EXPENSES 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  In 
the  United  States  Institute  of  Peace  Act. 
[$10,912,0001X7/. 500,000. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 
loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  in- 
dividual applying  for  admission,  attending, 
employed  by,  teaching  at.  or  doing  research 
at  an  Institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  August  1, 
1969,  which  involves  the  use  of  (or  the  assist- 
ance to  others  In  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  curricula,  or  to  prevent  the 
faculty,  administrative  officials,  or  students 
In  such  Institution  from  engaging  in  their 
duties  or  pursuing  their  studies  at  such  In- 
stitution. 

SEC.  502.  The  Secretaries  of  Labor,  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  in 
this  Act:  Provided.  That  such  transferred  bal- 
ances afre  used  for  the  same  purpose,  and  for 
the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec.  503.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  504.  (a)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or  de- 
feat legislation  pending  before  the  Congress, 
except  in  presentation  to  the  Congress  Itself. 
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(b)  No  part  of  any  appropriation  contained 
In  this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  Influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec.  505.  The  Secretaries  of  Labor  and  Edu- 
cation are  each  authorized  to  make  available 
not  to  exceed  $15,000  from  funds  available  for 
salaries  and  expenses  under  titles  I  and  III, 
respectively,  for  official  reception  and  rep- 
resentation expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
Is  authorized  to  make  available  for  official 
reception  and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service";  and  the  Chairman 
of  the  National  Mediation  Board  is  author- 
ized to  make  available  for  official  reception 
and  representation  expenses  not  to  exceed 
$2,500  from  funds  available  for  'Salaries  and 
expenses.  National  Mediation  Board". 

Sec.  506.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  funds  appropriated  under 
this  Act  shall  be  used  to  carry  out  any  pro- 
gram of  distributing  sterile  needles  for  the 
hypodermic  Injection  of  any  Illegal  drug  un- 
less the  Surgeon  General  of  the  United 
States  determines  that  such  programs  are  ef- 
fective in  preventing  the  spread  of  HIV  and 
do  not  encourage  the  use  of  illegal  drugs,  ex- 
cept that  such  funds  may  be  used  for  such 
purposes  In  furtherance  of  demonstrations  or 
studies  authorized  in  the  ADAMHA  Reorga- 
nization Act  (Public  Law  102-321). 

[Sec.  507.  (a)  Purchase  of  A.merican-Made 
EQUIPMENT  and  PRODUCTS.— It  is  the  Sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

[(b)  NOTICE  Require.me.\t.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  In  this  Act,  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress.  1 

Sec.  507.  So  funds  appropriated  pursuant  to 
this  Act  may  be  expended  by  an  entity  unless 
the  entity  agrees  that  in  expending  the  assist- 
ance the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  .March  3.  1933  (41  U.S.C. 
lOa-lOc.  popularly  known  as  the  "Buy  Amer- 
ican Act"). 

Sec.  508.  \Mien  Issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments  and  re- 
cipients of  Federal  research  grants,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  (2)  the  dollar 
amount  of  Federal  funds  for  the  project  or 
program,  and  (3)  percentage  and  dollar 
amount  of  the  total  costs  of  the  project  or 
program  that  will  be  financed  by  nongovern- 
mental sources. 

Sec.  509.  None  of  the  funds  appropriated 
under  this  Act  shall  be  expended  for  any 
abortion  except  when  it  is  made  known  to 
the  Federal  entity  or  official  to  which  funds 
are  appropriated  under  this  Act  that  such 
procedure  is  necessary  to  save  the  life  of  the 
mother  or  that  the  pregnancy  is  the  result  of 
an  act  of  rape  or  Incest. 

[Sec.  510.  No  funds  appropriated  herein 
shall  be  used  to  Implement  any  regulation 
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promulgated  under  section  481(b)(6)  of  the 
Higher  Education  Act  of  1965.  as  amended, 
prior  to  July  1.  1995. 

[Sec.  511.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
may  be  obligated  in  violation  of  existing 
Federal  law  or  regulation  already  prohibit- 
ing such  benefit  or  assistance.! 

Sec.  511.  .\'one  of  the  funds  appropriated  or 
otherwise  made  available  under  this  Act  may  be 
obligated  in  violation  of  existing  Federal  law  or 
regulation  already  prohibiting  such  benefit  or 
assistance.  Sone  of  the  funds  appropriated 
under  this  Act  may  be  used  by  any  Federal  offi- 
cial, or  any  State  or  local  official,  to  encourage 
the  application  by  or  on  behalf  of  illegal  aliens 
for  Federal  or  federally  assisted  benefits  for 
which  they  are  not  eligible.  Each  State  agency 
and  each  other  entity  administering  a  program 
under  which  verification  of  immigration  status 
is  required  by  section  121  of  the  Immigration  Re- 
form and  Control  Act  of  1986  shall  participate  in 
the  system  for  the  verification  of  such  status  es- 
tablished by  the  Commissioner  of  the  Immigra- 
tion and  Saturahzation  pursuant  to  section 
121(c)  of  that  Act.  unless  an  alternative  system 
is  available  and  employed  for  such  purposes 
which  is  found  to  meet  the  criteria  for  waiver 
under  section  121(c)(4). 

Sec.  512.  .\otwithstanding  any  other  provision 
of  law.  monthly  benefit  rates  under  part  B  or 
part  C  of  the  Black  Lung  Benefits  Act  shall  con- 
tinue to  be  based  on  the  benefit  rates  in  effect 
in  .September.  1994  and  be  paid  in  accordance 
with  the  .Act.  until  exceeded  by  the  benefit  rate 
specified  in  section  412(a)(l/  of  the  .Act. 

Sec.  513.  So  more  than  one  percent  of  salaries 
appropriated  for  each  Agency  in  this  Act  may  be 
expended  by  that  .Agency  on  cash  performance 
awards. 

Sec.  514.  Funds  available  for  executive  direc- 
tion, excluding  the  Centers  for  Disease  Control 
and  Prevention,  the  Sational  Institutes  of 
Health  and  the  Social  Security  Administration, 
shall  not  exceed  the  amounts  set  forth  in  the 
budget  estimates  submitted  to  Congress  for  fiscal 
year  1995. 

Sec.  515.  (a)  .Vo  appropriations  for  Agencies  in 
this  Act  may  be  used  to  fund  non-formula 
grants  or  contracts  or  modifications  thereto  to 
grantees  or  contractors  determined  by  each 
Agency's  grant  or  contracting  officer  to  have 
previously  included  expressly  unallowable  costs 
in  required  cost  reports  or  m  claims  to  the  Gov- 
ernment, unless  such  grant  or  contract  includes 
a  clause  ivhich— 

(1)  specifically  states  that  the  costs  previously 
determined  to  be  unallowable  will  not  again  be 
reported  as  allowable  costs  or  claimed  for  reim- 
bursement, and 

(2)  requires  the  submission  of  a  certification 
by  the  grantee  or  contractor  attesting  to  (1) 
above. 

(b)  A  grantee  or  contractor  that  knowingly 
submits  a  cost  report  or  claim  for  reimbursement 
which  includes  a  cost  that  is  expressly  specified 
by  regulation  cus  being  unallowable  and  which 
was  determined  to  have  been  disallowed  in  a 
previous  grant  or  contract  with  this  grantee  or 
contractor  shall  be  subject  to  the  provisions  of 
18  U.S.C.  287.  31  U.S.C.  3729.  andJor  31  U.S.C. 
3801. 

(c)  The  unallowability  of  a  type  of  cost  re- 
ported or  claimed  for  reimbursement  may  be  evi- 
denced by  a  prior  final  determination  by  a  grant 
or  contracting  officer  of  the  Agency  disallowing 
such  costs  charged  by  that  grantee  or  contractor 
which  determination  is.  where  appropriate, 
upheld  by  any  adjudicatory  body,  such  as  an 
Administrative  Law  Judge.  Board  of  Contract 
Appeals,  or  other  higher  level  review  provided 
by  law  or  regulation. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor.  Health  and  Human  Services. 


and  Education,  and  Related  Agencies  Appn>- 
priations  Act.  1995". 


MEASURES  PLACED  ON  THE 
CALENDAR— S.  2346  AND  S.  2357 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  those  items  currently  listed  under 
bills  and  joint  resolutions  read  the  first 
time  to  be  considered  to  have  received 
their  second  reading,  en  bloc,  and  ob- 
jection having  been  heard  to  further 
proceedings,  the  measures  be  placed  on 
the  calendar  as  provided  for  under  rule 
XIV,  paragraph  2. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  is  now  considering  the  Labor- 
HHS  appropriations  bill  and  will  con- 
tinue in  consideration  of  that  measure 
throughout  the  day.  I  expect  amend- 
ments to  be  offered  shortly  to  the  bill 
following  the  managers"  opening  state- 
ments, and  Senators,  therefore,  should 
be  aware  that  votes  may  occur  at  any 
time  during  the  day  today. 

Mr.  President,  as  I  previously  an- 
nounced on  several  occasions,  following 
consultations  with  the  distinguished 
Republican  leader  and  many  other  Sen- 
ators, it  is  my  intention  to  proceed  to 
consideration  of  health  care  reform 
legislation  on  next  Tuesday  afternoon. 
There  will  be.  under  the  proposed 
schedule,  a  period  for  debate  only  last- 
ing until  Wednesday  afternoon  so  as  to 
permit  all  Senators  who  wish  to  make 
opening  statements  and  make  other 
comments  to  do  so. 

Beginning  on  Wednesday  afternoon, 
the  bill  will  be  open  to  amendment  and 
debate.  The  Senate  will  remain  in  ses- 
sion through  Saturday  of  next  week — 
that  is  through  and  including  Satur- 
day. And  then  we  will  return  to  session 
the  following  Monday  and  be  in  session 
Monday  through  Saturday  for  as  long 
as  it  takes  to  complete  action  on  the 
health  care  reform  bill. 

I  introduced  a  bill  on  Wednesday  of 
this  week  which  is  a  blend  of  the  bills 
previously  acted  upon  by  the  Senate 
Labor  Committee  in  early  June  and  the 
Senate  Finance  Committee  in  early 
July.  I  stated  when  I  introduced  the 
bill,  and  I  repeat  now,  that  I  welcome 
constructive  suggestions  and  alter- 
natives by  other  Senators.  It  is  clear  to 
all  people  that  a  bill  of  this  magnitude 
will  not  pass  the  Senate  without 
change.  I  expect  the  change  to  occur.  I 
hope  and  expect  much  of  it  will  be  in 
the  form  of  improvement. 

I  am  open  to  constructive  suggestion 
and  alternative  ways  to  achieve  our 
common  objective  by  other  Senators.  I 
have  read  in  the  newspaper  that  our 
Republican  colleagues  intend  to  intro- 
duce their  bill  today.  I  welcome  that. 
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Obviously,  the  bill,  as  with  the  bill  I 
Introduced  and  all  others,  should  and 
will  be  given  careful  scrutiny,  and  I 
hope  that  in  the  debate  that  follows, 
beginning  next  Tuesday,  we  can  all  re- 
member that  whatever  State  we  rei>- 
resent  and  whatever  political  party  we 
are  in,  our  highest  obligation  is  to  the 
American  people.  This  will  be  a  rare 
opportunity  to  act  in  a  meaningful  and 
a  constructive  way.  And  while  there 
clearly  are,  and  appropriately  so,  dif- 
ferences on  what  our  goals  should  be 
and  on  how  to  get  there,  there  is  no 
reason  why  we  cannot  conduct  this  de- 
bate in  a  positive  and  constructive 
way,  concentrate  on  the  issues  rather 
than  on  the  individuals,  tone  down  the 
rhetoric  on  all  sides,  and.  hopefully, 
reach  a  result  that  we  and  the  Amer- 
ican people  can  justifiably  describe  as 
meaningful  reform  action. 

I  want  to  assure  all  Senators  that  is 
my  objective.  I  believe  that  to  be  the 
objective  of  most  of  the  Members  of 
the  Senate.  And  I  hope  that  we  can 
conduct  ourselves  in  a  manner  so  that 
we  will  be  proud  not  only  of  the  prod- 
uct but  of  the  process  involved. 

I  thank  my  colleagues  who  have 
made  suggestions  so  far  with  respect  to 
the  bill  that  I  have  Introduced.  I  have 
already  incorporated  many  of  the  sug- 
gested changes.  We  are  continuing  our 
consultation  with  other  Senators. 
There  will  be  some  changes  from  the 
draft  bill  presented  on  Wednesday  to 
when  we  Introduce  it  next  week.  Some 
are  technical  in  nature.  Some  correct 
the  Inevitable  drafting  errors  in  legis- 
lation of  this  magnitude.  Some  will  in- 
corporate what  I  believe  to  be  con- 
structive suggestions  by  Senators. 
That  process  will  continue. 

I  have  said,  and  I  now  repeat  and  em- 
phasize, I  am  open  about  this.  I  want 
very  much  to  produce  a  good  result.  I 
think  that  all  of  us  have  much  to  learn 
from  each  other.  And  for  myself,  I  am 
Interested  only  in  getting  a  result  that 
is  good  for  the  American  people — not  so 
much  who  makes  it,  who  presents  an 
idea,  but  what  is  the  idea  itself.  I  hope 
we  can  all  approach  the  debate  and 
conduct  ourselves  through  the  debate 
in  that  manner. 

Mr.  mOUYE.  Mr.  President,  will  the 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes,  sir. 

Mr.  INOUYE.  Am  I  to  conclude  from 
the  leader's  announcement  that  De- 
fense appropriations  will  not  be  sched- 
uled for  Senate  consideration  until 
September? 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  that  we  can  do  so  sooner.  But 
it  depends  upon  our  ability  to  get 
through  the  rest  of  the  schedule  and 
the  willingness  of  our  colleagues,  our 
Republican  colleagues,  to  permit  con- 
sideration of  such  a  measure. 

As  I  previously  indicated  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, his  is  the  last  and  one  of  the  more 
important  and  significant  of  the  appro- 


pi  iations  bills  that  we  will  be  consider- 
in  g.  I  have  previously,  and  do  now  en- 
c<  urage  him,  if  possible,  to  work  out 
as  reements  which  would  limit  the  time 
w  lich  I  think  increases  the  likelihood 
of  our  gaining  consent  from  our  col- 
leigues  to  bring  the  bill  up  and  com- 
plete action  on  it. 

Mr.  INOUYE.  Mr.  President,  I  bring 
this  up  because  I  think  it  should  be 
n(  ted  by  my  colleagues  that  the  appro- 
piiations  bill  includes,  among  other 
tl  ings,  funding  for  Rwanda,  funding  for 
Bi  isnia  and  other  matters  of  urgent  in- 
terest  in  the  U.S.  Congress. 

Vlr.  MITCHELL.  I  agree  completely 
w  th  the  Senator.  As  he  knows,  we 
hs.ve  been  taking  these  bills  up  largely 
in  the  order  that  they  were  reported 
01 1  by  the  Appropriations  Committee. 
O:  the  last  two  remaining,  the  bill  we 
ai  e  now  on,  the  Labor-HHS  bill  and  the 
defense  bill.  Labor-HHS  was  reported 
01 1  at  an  earlier  time.  I  tended  gen- 
erally, although  not  in  every  instance, 
to  proceed  to  them  in  the  chronological 
01  der  that  they  were  reported  out. 

[  will  also  say  to  the  Senator  that  we 
w:  11  have  to,  if  necessary,  interrupt  the 
d«  bate  next  week  to  take  up  the  crime 
ccnference  report  when  the  House  acts 
01  that.  If  it  is  at  all  possible  to  get  an 
ai  reement  and  work  in  the  DOD  appro- 
pi  iations  bill.  I  would  be  very  receptive 
to  that.  That,  of  course,  as  the  Senator 
knows,  requires  the  consent  of  all  of 
01  r  colleagues.  If  we  encounter  objec- 
ti  )n  to  that — it  will  depend,  in  part,  on 
other  factors,  such  as  when  we  com- 
plete action  on  the  current  bill  and 
h<  w  long  it  would  take  to  complete  the 
bill  that  the  Senator  will  manage. 

3o  I  assure  him  of  my  interest  in 
dc  ing  so.  I  will  do  the  very  best  I  can 
in  that  regard. 

Mr.  INOUYE.  I  thank  the  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

Mr.  KERREY.  Mr.  President,  I  ask 
uianimous  consent  that  I  and  the  dis- 
ti  aguished  Senator  from  North  Dakota 
b(  allowed  15  minutes  of  morning  busi- 
ng ss. 

The  ACTING  PRESIDENT  pro  tem- 
p(  re.  Is  there  objection? 

)vir.  SPECTER.  Reserving  the  right 
tc  object,  I  did  not  hear  the  request. 
How  much  time  does  the  Senator  from 
N  ibraska  ask  for? 

Mr.  KERREY.  Fifteen  minutes  equal- 
Ij;  divided  between  the  distinguished 
Sisnator  from  North  Dakota  and  my- 
self. 

Mr.  SPECTER.  I  had  understood  that 
tie  Senator  from  Nebraska  wanted  5 
m  inutes.  If  I  may  have  the  attention  of 
tl  e  manager  of  the  bill,  the  Senator 
fram  Nebraska  had  asked  for  5  min- 
ui  es.  We  have  been  talking  about  the 
ui  gency  of  not  having  a  Haiti  amend- 
n;ent,  which  I  intend  to  offer  at  the 
ei  .rliest  moment  for  an  hour  equally  di- 
vlded.  If  we  are  going  to  try  to  finish 
tMs  bill  today.  I  just  want  to  call  my 
c(  Ueague's  attention  to  that,  and  we 


August  5,  1994 

will  spend  a  lot  of  time  talking  about 
15  minutes  equally  divided,  but  this  is 
three  times  the  request  the  Senator 
from  Nebraska  has  just  talked  about. 

Mr.  KERREY.  Mr.  President,  the 
Senator  from  North  Dakota  indicated 
to  me  that  he  had  asked  last  night  for 
morning  business.  I  'was  consolidating 
it  and  trying  to  ask  for  an  amount  of 
time  which  I  made  sure  I  did  not  run 
over.  I  will  deliver  my  statement  as 
rapidly  as  possible  so  as  not  to  cut  into 
the  debate  on  the  bill. 

Mr.  SPECTER.  To  keep  the  time 
short,  I  shall  not  object. 

Mr.  HARKIN.  I  understand  the  re- 
quest is  15  minutes  equally  divided  be- 
tween the  Senator  from  North  Dakota 
and  the  Senator  from  Nebraska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  HARKIN.  The  Senator  from  Min- 
nesota would  like  to  respond. 

Mr.  DURENBERGER.  I  would  like  to 
add  5  minutes  to  that  request. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  there  be  15  minutes  equally 
divided — 5  minutes  for  the  Senator 
from  Nebraska,  5  minutes  for  the  Sen- 
ator from  North  Dakota,  5  minutes  for 
the  Senator  from  Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Nebraska  is  recog- 
nized. 
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UNIVERSAL  HEALTH  CARE 

Mr.  KERREY.  Mr.  President,  Presi- 
dent Clinton,  Wednesday  night  at  his 
press  conference,  said  in  a  statement 
that  was  broadcast  and  distributed 
across  the  Nation  that  he  urged  the 
American  people,  and  us  on  their  be- 
half, to  go  with  him  down  the  road  to 
universal  health  care. 

The  route  to  be  taken  is  either  of  the 
Democratic  bills  written  by  the  Major- 
ity Leader  Gephardt  of  the  House  or 
Majority  Leader  Mitchell  of  the  Sen- 
ate. My  answer,  despite  my  great  pas- 
sion to  have  every  American  secure  in 
the  knowledge  they  will  receive  high- 
quality  health  care  and  despite  my 
great  respect  for  the  President  and 
both  majority  leaders,  is  no.  I  do  not 
want  America  to  go  down  the  road  the 
President  is  asking  us  to  travel. 

The  road  the  President  is  asking  us 
to  travel  takes  us  to  a  place  where 
health  care  decisions  will  be  increas- 
ingly centralized.  The  American  public 
does  not  want  that  and  their  judgment 
is  sound.  They  do  not  want  political 
representatives  or  Government  em- 
ployees in  Washington,  DC,  to  make 
more  of  their  health  care  decisions  for 
them.  They  want  them  to  make  fewer. 

The  road  the  President  is  asking  us 
to  travel  takes  us  to  a  place  where  Fed- 
eral spending  on  health  care  entitle- 
ments will  have  displaced  even  more  of 
a  dwindling  pool  of  household  savings. 
As  one  representative  who  has  some 


knowledge  of  these  predictions,  I  do 
not  trust  forecasts  that  our  deficits 
will  get  smaller  or  remain  the  same. 

The  air  is  full  of  promises  to  spend 
more.  The  winds  carry  a  message  to 
the  people  that  our  problem  is  we  do 
not  spend  enough  on  health  care,  tell- 
ing Americans  they  are  victims  of  in- 
sidious Individuals  and  institutions 
with  malice  in  their  hearts.  Any  cam- 
paign for  universal  coverage  which  pro- 
ceeds upon  these  beliefs  cannot  be 
trusted  to  make  the  structure  of  Amer- 
ica's fiscal  house  any  stronger. 

The  road  the  President  is  asking  us 
to  travel  takes  us  to  a  place  where  an 
even  larger  percentage  of  the  Federal 
budget  and  a  larger  percentage  of  total 
taxes  will  be  devoted  to  spending  on 
health  care. 

Washington.  DC.  is  already  beginning 
to  resemble  an  ATM  machine  where 
too  many  individuals  and  too  many 
businesses  come  to  get  some  extra 
cash.  Worse,  this  emphasis  on  broaden- 
ing and  deepening  the  promise  to  pay 
somebody  else's  health  care  bills  subor- 
dinates the  promise  of  restraint  or  cost 
containment  to  the  promise  of  free 
health  care. 

The  present  system  already  penalizes 
States  like  Nebraska  where  frugality 
and  efficiency  are  the  order  of  the  day. 
Any  bill  with  new  entitlements  will 
create  more  demand,  driving  prices 
even  higher,  making  matters  worse  for 
my  State.  It  will  also  make  matters 
worse  by  creating  new  Federal  regula- 
tions driving  Americans  to  Washing- 
ton, DC,  for  permission  to  proceed  in  a 
wide  range  of  currently  unregulated 
health  care  activities. 

The  majority  leader  has  told  me  he  is 
willing  to  make  changes  in  this  legisla- 
tion. I  believe  him.  I  have  great  respect 
for  his  integrity  and  legislative  ability. 
However.  I  want  there  to  be  no  doubt 
that  I  will  not  vote  for  this  bill  as  is. 
My  vote  is  no. 

Tomorrow,  America  will  celebrate,  or 
curse,  the  1-year  anniversary  of  enact- 
ment of  legislation  which  passed  be- 
cause I  voted  yes.  I  believed  the  road 
America  would  travel  with  that  legisla- 
tion would  take  us  in  the  direction  of 
improved  consumer  confidence,  leading 
to  sustained  economic  recovery,  lower 
interest  rates,  increased  housing 
starts,  more  American  jobs  and  lower 
deficit  spending. 

I  voted  "yes"  because  I  believed  the 
positives  outweighed  the  negatives. 
The  economy  could  withstand  the  blow 
of  higher  taxes  and  the  weight  of  fiscal 
constraint  imposed  through  tough 
spending  caps.  As  it  turned  out,  the 
economy  not  only  survived,  it  has 
thrived. 

I  almost  voted  no,  Mr.  President,  for 
two  reasons,  both  of  which  are  relevant 
to  my  decision  to  inform  the  President 
and  my  Senate  Democratic  leader. 
George  Mitchell,  that  I  will  not  vote 
for  his  bill  in  its  current  form. 

First,  it  did  not  finish  the  job  of 
eliminating  our  deficit.  It  did  not  put 


us  on  a  course  of  paying  off  rather  than 
continuing  to  accumulate  debt. 

Second,  the  rhetoric  which  began 
with  the  lofty  and  powerful  message  of 
shared  sacrifice,  deteriorated  into  the 
harangue  of  the  middle  class  as  victims 
of  the  wealthy. 

This  time  I  will  not  vote  yes  unless 
this  bill  is  changed.  Unless  the  road 
takes  us  where  the  power  of  decision- 
making shifts  away  from  Washington. 
DC,  I  will  vote  "no".  Unless  the  road 
takes  us  to  where  cost  containment  is 
our  overriding  purpose,  I  will  not  agree 
to  get  on  board,  Mr.  President. 

This  time  I  will  only  vote  "yes"  if 
the  President  follows  his  own  stated 
desire  to  get  a  bipartisan  bill.  And 
there  is  a  way.  It  is  the  so-called  main- 
stream coalition  which  includes  Sen- 
ator Chafee.  Senator  Danforth,  and 
Senator  Durenberger,  three  of  the  Re- 
publican Party  leading  advocates  of 
health  care  reform.  The  President 
should  call  them  in  and  ask  them  what 
they  want,  support  their  requests  as  an 
amendment  to  the  Mitchell  bill. 

The  coalition  has  great  appreciation 
for  the  President's  leadership.  He  will 
discover  sincere  gratitude  for  his  serv- 
ice in  the  health  care  cause.  He  has 
driven  this  issue  relentlessly  and  with 
a  high  sense  of  purpose.  The  President 
will  also  learn  we  are  willing  to  fight 
so  that  every  American  has  the  help 
needed  to  pay  the  costs  of  health  care. 
We  want  health  care  security  to  be  uni- 
versal. 

However,  we  believe  that  unless  you 
deal  with  costs  first  you  cannot  get  to 
health  care  security.  It  is  the  rising 
costs  of  care  that  are  making  Ameri- 
cans feel  insecure.  Further,  we  believe 
that  demand  for  expensive  care  in  an 
environment  where  someone  else  pays 
the  bills  is  principally  responsible  for 
higher  costs.  In  order  to  achieve  uni- 
versality, the  price  of  health  care  must 
be  affordable  for  all  Americans.  We 
cannot  risk  creating  new  entitlements 
which  drive  up  costs  for  everyone. 

Government  intervention  to  expand 
coverage  is  risky.  Using  history  as  a 
guide  we  should  be  very  cautious  to 
presume  that  government  can  get  the 
job  done.  Every  time  we  withdraw 
money  from  the  non-health-care  econ- 
omy and  drive  it  into  the  health  care 
system,  prices  go  up.  Thus,  as  we  col- 
lectively agree  to  pay  someone's  health 
care  bills  that  agreement  increases 
costs  and  makes  it  more  unaffordable 
creating  added  pressure  to  pay  more  of 
someone's  health  care  bills.  It  is  a  vi- 
cious cycle. 

Indeed,  it  is  fair  to  say  the  unprece- 
dented reduction  of  health  care  costs 
which  has  taken  place  in  the  market- 
place the  past  2  years  is  at  least  in  part 
attributable  to  the  fear  of  Government 
action.  It  is  the  action  in  the  market 
which  gives  us  a  clue  about  what  we 
should  do  with  our  health  care  laws.  It 
is  the  marketplace  s  success  at  control- 
ling   costs    and    the    Federal    Govern- 


ment's failure  which  leads  me  to  con- 
clude that  we  should  use  the  forces  of 
the  market  to  control  costs  instead  of 
the  dictates  of  the  Government. 

The  Mitchell  bill  has  too  many  new 
Federal  Government  dictates.  The  ma- 
jority leader  has  asked  and  next  week 
we  will  supply  him  with  suggested 
changes  in  his  good  faith  effort  to 
achieve  consensus.  Today,  let  me  iden- 
tify five  areas  of  increjised  Federal  de- 
cisionmaking: 

FEDERAL  OVERSIGHT  OF  ST.^TES 

The  Federal  Government  would  set 
requirements  which  status  must  follow 
in  the  new  system.  States  would  sub- 
mit an  application  to  the  Federal  Gov- 
ernment specifying  how  they  will  meet 
the  requirements.  If  the  State  does  not 
submit  an  application,  or  if  the  Federal 
Government  does  not  approve  the  ap- 
plication, the  Federal  Government  can 
step  in  and  take  over  health  care  re- 
form in  the  State,  and  charge  a  15-per- 
cent tax  on  all  insurance.  After  a 
State's  application  is  approved,  it  is 
subject  to  the  Uncle  Sam's  variation  of 
the  random  drug  test:  It  can  audit  a 
States  program  at  any  time. 

FEDERAL  OVERSIGHT  OF  MEDICINE 

The  Federal  Government  would  de- 
cide how  many  doctors  will  be  trained 
each  year  and  how  many  go  into  pri- 
mary care  and  how  many  will  be  per- 
mitted to  train  in  each  specialty  and 
where  they  will  train. 

The  National  Health  Board  will  set 
standards  for  what  is  medically  nec- 
essary and  appropriate  treatment  in- 
stead of  doctors. 

The  National  Health  Benefits  Board 
and  the  National  Health  Care  Cost  and 
Coverage  Commission  are  exempted 
from  the  Federal  Advisory  Committee 
Act.  Translation:  They  do  not  have  to 
allow  the  public  into  their  meetings. 

FEDERAL  REGULATION  OF  HEALTH  SPENDING 

The  Federal  Government  would  set 
the  baseline  for  total  health  spending 
excluding  Medicare  and  SSI  based  on 
1994  spending  for  the  standard  benefit 
package.  That  number  is  trended  for- 
ward in  1995  and  1996  based  on  CBO  esti- 
mates for  health  care  growth  in  their 
1993  report.  The  Government  then  sets 
what  the  rate  of  growth  will  be  begin- 
ning in  1997  and  forward.  Any  plan  that 
exceeds  that  will  be  taxed  at  25  percent 
of  the  difference  beginning  in  1997.  Big 
business  and  big  unions  are  exempt 
from  the  tax  until  1999. 

FEDERAL  REGULATION  OF  HEALTH  INSURANCE 

These  regulations  have  the  net  effect 
of  eliminating  the  existence  of  hospital 
indemnity  policies,  cancer  policies,  and 
other  types  of  supplemental  policies. 

FEDERAL  REGULATION  OF  SMALL  BUSINESS 

No  business  with  fewer  than  500  em- 
ployees would  be  permitted  to  self-in- 
sure. All  businesses  of  less  than  500 
would  be  required  to  join  purchasing 
alliances. 

I  do  not  want  to  travel  down  this 
road,  and  I  do  not  believe  the  people  I 
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represent  want  to  either.  They  and  I  do 
want  health  care  reform.  They  know 
that  much  in  our  current  system  is 
broken  and  they  want  it  fixed.  They 
know  health  care  is  becoming 
unaffordable  for  many  and  they  know 
the  ice  of  medical  indigency  grows 
thinner  under  their  feet. 

Increasingly,  however,  their  mood  is 
turning  skeptical  that  we  here  in 
Washington,  DC,  know  what  we  are 
doing.  As  they  trust  us  less,  they  are 
less  enthusiastic  about  any  change  we 
propose. 

The  source  of  their  skepticism  is  the 
hyper-inflated  and  unnecessarily  exag- 
gerated language  of  the  partisans  for  or 
against  change.  The  cure  for  this  skep- 
ticism Is  not  a  hard  line  decision  to 
support  or  oppose  one  bill  or  another. 
Instead  the  cure  is  a  broad  based  bipar- 
tisan effort  to  write  a  new  law.  Either 
we  quickly  produce  a  bipartisan  major- 
ity— as  I  believe  the  mainstream  coali- 
tion could  become — or  we  should  just 
as  'quickly  abandon  all  hope  of  doing 
the  peoples  will. 

In  conclusion,  it  will  require  States 
to  come  to  Washington,  DC,  to  get  per- 
mission from  a  plan,  and  the  Federal 
Government  can  take  over  the  State's 
plan  if  they  do  not  comply,  giving  the 
Federal  Government  the  equivalent  of 
a  random  drug  test  to  come  in  and 
audit  a  State  and  take  them  over  if 
they  are  not  doing  the  right  thing;  in- 
creased regulation  of  business,  Mr. 
President,  increased  regulation  as  well 
of  the  health  care  system  and  provid- 
ers, increased  opportunity  for  the  Fed- 
eral Government  to  make  decisions 
about  whether  or  not  health  care  is 
going  to  be  given. 

Mr.  President  there  has  been  unprec- 
edented change  in  the  marketplace  in 
the  last  3  years,  and  this  legislation 
ought  to  recognize  that  change,  ought 
to  give  the  President  full  credit  for 
producing  some  of  it  and  ought  to 
enact  legislation  that  gets  cost  control 
done  by  taking  advantage  of  it. 

I  yield  the  floor  and  I  thank  my 
friend  from  North  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota. 


DURUM  WHEAT  PRICES 

Mr.  DORGAN.  Mr.  President.  I  appre- 
ciate the  indulgence  of  the  managers  of 
the  bill.  I  will  be  brief. 

I  did  not  want  this  week  to  go  by 
without  challenging  the  statements 
made  by  both  the  New  York  Times  in 
their  editorials  and  the  pasta  manufac- 
turers, the  pasta  industry  in  this  coun- 
try, as  a  result  of  decisions  the  Clinton 
administration  took  against  Canada  on 
Monday  of  this  week.  The  fact  is  the 
Canadian  Wheat  Board  targeted  the 
American  grain  market  with  a  flood  of 
unfairly  subsidized  durum.  This  admin- 
istration finally  stood  up  and  took  ac- 
tion, fair  action,  that  says  to  the  Cana- 
dians,   you    cannot    engage    in    unfair 


trafle  against  the  American  producer, 
against  the  American  farmer.  This  ad- 
mit istration  did  the  right  thing. 

N  Dw,  let  us  look  at  what  is  being 
sai(,.  The  pasta  industry  says  this  is 
goi:  ig  to  have  a  very  negative  effect  on 
the  U.S.  pasta  industry:  pasta  produc- 
ers are  going  to  pay  higher  prices, 
which  are  also  going  to  hit  the 
consumer. 

Now,  look,  this  proves  you  do  not 
ha^je  to  think  to  run  a  pasta  associa- 
tioi  I.  I  guess.  Let  me  show  you  a  chart. 
An(  let  us  have  a  little  show  and  tell. 
I  sa  y  to  the  pasta  manufacturers,  bring 
yoDr  noodles,  bring  your  linguini,  bring 
your  lasagna,  your  spaghetti  here  to 
Cajitol  Hill  and  let  us  talk.  Let  us  find 
out  what  you  did  with  the  price  of  your 
mai;aroni  when  the  price  of  durum 
wait  up  and  down. 

I  ■za.n  show  you  3  years  when  the  price 
of  lurum  wheat  went  down  and  the 
price  of  macaroni  went  up.  Why?  Why. 
whin  the  price  of  durum  wheat  col- 
lapses S2  a  bushel  can  you  not  walk 
intd  a  grocery  store,  if  there  is  such  a 
reli.tionship  between  durum  wheat  and 
maoaroni,  and  find  that  macaroni 
prides  are  down  in  the  grocery  store? 
Th<  fact  is  the  pasta  industry  seldom, 
if  ( ver.  reduces  their  prices  irrespec- 
tiv(  of  what  is  happening  to  the  price 
of  c  urum  wheat.  That  is  a  plain  fact.  If 
thei^  dispute  it,  they  ought  to  come  to 
Caiitol  Hill  and  let  us  talk  about  it. 

S  ;cond.  that  great  bastion  of  knowl- 
edg3  about  agriculture  and  trade,  the 
Ne\r  York  Times,  wrote  an  editorial 
that  says  the  Clinton  administration  is 
keeping  Canadian  wheat  out.  Nonsense. 
A  substantial  amount  of  Canadian 
wh(  at  will  continue  to  come  in.  This 
administration  just  took  the  first  ac- 
tion that  finally  says  let  us  begin  to 
sto  )  this  speeding  train. 

^  ith  all  due  respect  to  those  folks 
wh(  apparently  wear  coveralls  and  go 
to  he  New  York  Times  every  morning 
and  think  about  agriculture  and  write 
these  editorials,  they  ought  to  get  the 
fads.  The  facts  are  this  was  unfair 
trale.  This  administration  had  every 
jusi  ification,  in  fact  a  requirement,  to 
intiTvene  on  behalf  of  the  U.S.  produc- 
ers, I  am  just  flat  sick  and  tired  of 
eve-y  time  there  is  a  dispute  between 
the  big  moneyed  interests  and  the  lit- 
tle folks,  big  moneyed  interests  win. 
This  is  a  dispute  that  pits  the  big 
mo:  leyed  interests,  some  of  the  biggest 
fool  companies  in  this  country  with 
record  profits,  against  the  economic  in- 
tenssts  of  the  small  family  farmer.  And 
gue  3s  who  always  wins? 

M  ell,  this  administration  finally 
sto)d  up  for  the  interests  of  the  family 
farmer.  It  is  about  time.  We  could  not 
get  the  time  of  the  day  from  the  Bush 
adninistration.  This  administration 
has  taken  action  against  Canada,  and 
it  ill-behooves  the  editors  of  the  New 
Yoi  k  Times  to  write  an  editorial  that 
does  not  contain  the  facts  and  reaches 
the  wrong  conclusion.  And  it  certainly 


ill-behooves  those  who  manufacture 
macaroni  and  spaghetti  and  lasagna  in 
this  country  to  tell  us  their  prices  have 
much  to  do  with  durum  wheat.  The 
fact  is  they  buy  durum.  It  does  not 
matter  what  the  price  is;  they  jack  up 
the  price  of  pasta  products  in  the  gro- 
cery store.  When  durum  wheat  prices 
drop  S2  a  bushel,  I  defy  anybody  to  go 
to  the  grocery  store  and  find  the  bene- 
ficial nature  of  these  big  food  corpora- 
tions to  rush  in  and  reduce  the  sticker 
price  of  macaroni.  It  does  not  happen. 
Frankly,  they  take  advantage  for  their 
own  economic  interests,  for  their  own 
profits,  and  they  care  little  about  those 
who  raise  the  durum  wheat  that  pro- 
duces the  semolina  flour  that  is  even- 
tually produced  into  a  piece  of  elbow 
macaroni. 

So  I  applaud  the  Clinton  administra- 
tion and  Ambassador  Kantor.  It  is 
about  time.  I  ask  the  New  York  Times 
to  write  an  editorial  with  the  right 
facts,  and  that  will  lead  you  to  the 
right  conclusion.  I  say  to  the  pasta 
manufacturers,  if  the  price  of  macaroni 
has  anything  to  do  with  the  price  of 
durum  wheat,  then  let  us  see  some  re- 
duced pasta  prices  for  a  change. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  How  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  has 
5  minutes. 

Mr.  DURENBERGER.  I  rise  first  to 
thank  my  colleague  from  North  Da- 
kota for  his  statement,  and,  in  my 
time  this  morning,  I  would  add  to  it 
the  discussion  of  barley  and  some  other 
situations  that  we  have  in  common. 


HEALTH  CARE  REFORM 

Mr.  DURENBERGER.  Mr.  President, 
I  listened  with  interest  to  my  col- 
league, the  majority  leader,  this  morn- 
ing talk  about  health  care  reform  and 
the  schedule  we  are  on.  and  I  am  glad 
we  are  getting  to  that  point.  I  appre- 
ciate also  the  comments  about  the  fact 
it  is  time  to  rise  up  and  do  what  is 
good  for  America.  So  I  would  like  to 
take  just  a  couple  minutes  this  morn- 
ing and  remind  everyone  in  this  Cham- 
ber of  a  visual  that  I  hope  they  cannot 
and  do  not  forget,  and  that  is  the  Presi- 
dent of  the  United  States,  William  Jef- 
ferson Clinton,  on  January  25,  1994, 
speaking  on  the  subject  and  the  chal- 
lenge of  health  care  reform,  holding  up 
his  veto  pen  and  saying:  K  the  legisla- 
tion you  send  me  does  not  guarantee 
every  American  private  health  insur- 
ance that  can  never  be  taken  away,  I 
will  take  this  pen,  veto  that  legisla- 
tion, and  we  will  come  right  back  here 
and  start  over  again. 

I  hope  that  during  the  course  of  the 
debate,  I  and  others  will  have  an  oppor- 
tunity to  continue  to  repeat  that 
promise:  If  the  legislation  you  send  me 


does  not  guarantee  every  American  pri- 
vate health  insurance  that  can  never 
be  taken  away,  I  will  take  this  pen  and 
veto  that  legislation. 

Mr.  President,  we  can  get  ready  right 
now  to  veto  the  Gephardt  bill,  the  Clin- 
ton bill,  and  the  Mitchell  bill.  Not  a 
one  of  these  bills  meets  the  test  of  the 
President  of  the  United  States.  Neither 
does  anything  that  the  President  has 
said  since  January  25,  with  the  excep- 
tion of  one  very  lucid  response  to  a 
Governor  in  Boston  when  he  spoke  on 
the  subject  of  universal  coverage.  All 
of  the  rhetoric  since  January  has  been 
on  the  word  "guarantee"  and  none  of 
the  rhetoric  has  been  zeroed  in  on  "pri- 
vate health  insurance.  " 

In  all  the  talk  about  promises  about 
universal  coverage,  about  mandates, 
about  triggers,  hard  and  soft  and  in  be- 
tween, I  have  never  forgotten  the 
President's  insistence  on  private 
health  insurance  for  every  American. 

Mr.  President,  the  bills  presented  by 
President  Clinton,  by  Mr.  MrrcHELL 
and  Mr.  Gephardt  do  not  guarantee 
private  health  plans  to  all  Americans. 
The  only  way  to  make  good  on  that 
guarantee  is  to  give  everyone  an  oppor- 
tunity to  buy  a  private  health  plan. 
The  only  way  to  make  good  on  that 
guarantee  is  to  make  that  plan  afford- 
able to  every  person  to  whom  the  guar- 
antee is  made.  Otherwise,  it  is  an 
empty  promise.  The  only  way  to  get  af- 
fordable prices  on  health  plans  is  to  re- 
duce the  cost  of  medical  and  insurance 
services,  maintain  and  improve  quality 
of  care,  and  expand  access  to  those 
services.  And  the  only  way  to  improve 
quality  and  lower  prices  is  through 
market  competition. 

So  as  I  began  looking  through  the 
1400  or  so  pages  of  the  latest  Demo- 
cratic proposal,  Senator  Mitchell's 
bill,  I  went  on  a  hunt  for  a  market- 
place. I  have  been  through  this  drill  be- 
fore, back  in  a  snowstorm  in  December, 
with  the  Clinton  bill.  I  searched  in  vain 
for  real  market  forces  in  the  Labor 
Committee  product— the  same  result. 
It  is  not  there.  And  here  we  go  again. 

Mr.  President,  all  is  not  lost.  There  is 
at  the  desk  today  the  one  bipartisan 
bill  that  has  been  passed  through  a 
committee  of  the  Congress  of  the  Unit- 
ed States.  Its  number,  if  you  care,  is  S. 
2351.  It  was  passed  out  of  the  Senate  Fi- 
nance Committee  on  July  2,  1994. 

If  you  want  to  find  out  how  to  en- 
courage medical  markets,  I  urge  you  to 
read  S.  2351.  I  urge  you  to  listen  to  the 
comments  of  those  of  us  who  have 
worked  so  hard  over  this  period  of  time 
to  get  to  this  point.  Remember,  the 
President  promised  the  American  peo- 
ple private  health  plans.  The  Finance 
Committee  bill  extends  that  promise  to 
the  elderly.  For  nearly  30  years,  Ameri- 
ca's elderly  have  been  forced  at  age  65 
to  join  the  Federal  Government's  sin- 
gle-payer system  we  call  Medicare.  The 
Finance  Committee  bill  gives  Amer- 
ican elderly  a  way  out  of  a  wasteful  Ca- 


nadian system  back  Into  America,  a 
private  health  plan  that  cannot  be 
taken  away.  The  Mitchell  bill  drops 
out  all  of  those  provisions.  Instead,  it 
slashes  payments  to  the  doctors  and 
the  hospitals  who  serve  Medicare  pa- 
tients and  uses  all  of  the  proceeds  for  a 
new  drug  benefit. 

Mr.  President.  I  express  my  apprecia- 
tion to  the  managers  of  this  bill  for 
yielding  time  from  morning  business. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HARKIN.  Mr.  President,  what  is 
the  regular  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  regular  order  is  the  Senate  is 
considering  H.R.  4606. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent,  for  the  purposes  of 
floor  consideration  of  H.R.  4606,  the 
Labor-HHS  appropriations  bill,  that 
William  Cordess,  Ellen  Murray,  Ron 
Yucas,  and  Antonio  Clinkscales  be 
given  floor  privileges.  They  are  tempo- 
rarily detailed  to  the  committee  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HARKIN.  Mr.  President,  we  are 
now  on  the  Labor.  Health  and  Human 
Services,  and  Education  and  related 
agencies  appropriations  bill  for  fiscal 
year  1995  that  is  now  before  the  Senate. 

So  I  ask  Senators  who  have  amend- 
ments, after  the  opening  statements  of 
me  and  Senator  Specter,  to  be  ready 
to  offer  their  amendments  so  that  we 
might  finish  at  a  reasonable  hour  yet 
today. 

This  bill  before  us  totals  $252.8  billion 
for  both  discretionary  and  mandatory 
spending.  This  bill  is  $6,647  billion 
below  the  appropriations  for  fiscal  1994. 

So  this  is  in  keeping  with  the  budget 
caps  and  the  reductions  for  the  5-year 
period.  That  amount  includes  $182.9  bil- 
lion for  mandatory  programs,  a  de- 
crease of  4.9  percent  from  last  year's 
level.  It  also  includes  $69,976  billion  in 
discretionary  budget  authority. 

The  recommendations  before  the 
Senate  is  at  its  602(b)  outlay  ceiling,  so 
any  amendments  that  Members  want 
to  offer  today  will  have  to  be  fully  off- 
set. 

As  the  Senators  know,  this  year  has 
been  particularly  challenging  for  this 
subcommittee.  As  I  said  last  year,  the 
President  presented  us  with  a  size  12 
budget,  but  we  received  an  allocation 
to  accommodate  only  a  size  9  shoe. 
This  year,  our  feet  got  bigger,  and  our 
shoe  smaller. 

Our  problem  began  with  last  year's 
reconciliation  bill  which  essentially 
froze  discretionary  outlays  for  5  years. 
That  freeze  presented  special  problems 


for  our  subcommittee,  which  includes 
nearly  all  of  the  President's  people- 
first  investments — for  education  re- 
form, job  retraining,  and  children's 
programs— and  40  percent  of  the  Presi- 
dent's entire  investment  package,  far 
greater  than  any  other  subcommittee. 
And  more  than  all  this  subcommittee's 
increases  were  devoted  to  those  invest- 
ments. In  fact,  the  President's  original 
budget  called  for  $2.6  billion  in  increase 
for  his  investments,  which  is  greater 
than  the  overall  net  increase  in  outlays 
for  this  subcommittee. 

Our  situation  got  worse  with  the  al- 
location process.  A  combination  of 
CBO's  rescoring  of  the  President's 
budget  and  the  Exon-Grassley  amend- 
ment to  the  budget  resolution  forced 
$3.6  billion  in  cuts  to  the  President's 
overall  budget.  The  end  result  of  the 
President's  appeal  was  that  our  sub- 
committee suffered  a  cut  in  its  alloca- 
tion nearly  equal  to  the  Defense  Sub- 
committee, even  through  defense  is 
nearly  three  times  larger  than  ours. 

As  with  every  year,  this  subcommit- 
tee and  staff  faced  additional  pressures 
from  the  numerous  requests  by  other 
Senators  for  increases  in  their  particu- 
lar programs.  This  year,  staff  received 
more  than  1,000  requests  from  96  indi- 
viduals Senators. 

I  also  want  to  say  that  I  am  grateful 
to  the  President  and  his  staff  for  help- 
ing us  to  find  additional  sources  of 
budget  authority  and  outlays  for  this 
subcommittee  to  help  meet  at  least 
most  of  the  requests  and  the  needed  in- 
vestment package  in  our  subcommit- 
tee. 

Our  bill  provides  43  percent  of  the  in- 
creases the  President  requested  for  his 
investment  programs,  including: 

A  total  of  $1,296  billion  for  dislocated 
workers  assistance,  $120  million  for 
one-stop  career  centers,  $1.08  billion  for 
Job  Corps,  and  $200  million  evenly  di- 
vided between  the  Departments  of 
Labor  and  Education  for  the  school-to- 
work  initiative; 

A  total  of  $3,544  billion  for  Head 
Start,  a  $220  million  increase  over  last 
year:  and  $634  million  for  Ryan  White, 
a  $54  million  increase,  and  the  Presi- 
dent's request  for  immunizations; 

A  total  of  $11.33  billion  for  NIK.  a  $395 
million  increase  over  last  year;  and 

A  total  of  $7.7  billion  for  the  Presi- 
dent's education  investments,  includ- 
ing $428  million  for  Goals  2000,  and  $6.7 
billion  for  title  I. 

In  addition,  the  subcommittee  has 
provided  $1,385  billion  for  the  Low-In- 
come Home  Energy  Assistance  Pro- 
gram. That  is  $160  million  more  than 
the  House  figure,  and  $655  million  more 
than  the  President's  request.  In  addi- 
tion, we  have  included  $1,475  billion  in 
advance  funding  for  fiscal  1996.  and  $600 
million  in  an  emergency  fund.  I  want 
to  specially  thank  Senator  Specter  for 
all  his  efforts  to  increase  funding  over 
the  House  level  for  this  important  pro- 
gram. 
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Also,  the  subcommittee  has  provided 
$100  million  for  a  new  program  provid- 
ing construction  and  repair  grants  to 
disadvantaged  urban  and  rural  school 
districts.  Neither  the  administration 
request  nor  the  House  bill  included 
funds  for  this  activity. 

I  believe  that  this  is  going  to  be  a 
very  important  program  that  we  are 
starting  to  help  rebuild,  and  renovate 
schools  in  disadvantaged  areas.  It  will 
provide  jobs  for  people  to  work,  and  I 
think  it  will  be  one  of  the  best  welfare 
programs  we  have  ever  had  because  not 
only  will  it  put  people  to  work,  but  it 
will  put  them  to  work  renovating,  re- 
building, and  building  schools  in  urban 
and  rural  areas,  disadvantaged  areas. 

Like  last  year,  the  subcommittee  has 
included  a  number  of  provisions  to  re- 
duce administrative  costs,  reduce  du- 
plication, and  promote  consolidation  of 
programs  within  our  jurisdiction. 

In  response  to  the  recommendations 
of  the  Vice  President's  National  Per- 
formance Review,  this  subcommittee 
eliminated  25  existing  programs  or  pro- 
grams that  were  created  by  the  House 
in  this  year's  appropriations  bill. 

Our  bill  freezes  program  management 
accounts  for  most  departments,  includ- 
ing the  Department  of  Education,  the 
Administration  on  Aging,  HRSA 
[Health  Resources  Services  Adminis- 
tration], and  Administration  on  Chil- 
dren and  Families.  In  addition,  our  bill 
cuts  below  the  fiscal  1994  levels,  the  ad- 
ministrative accounts  for  several  other 
offices.  Including  the  Office  of  the  Sec- 
retary at  HHS,  the  Centers  for  Disease 
Control  and  Prevention,  AHCPR. 
SAMHSA  Program  Management,  and 
the  Assistant  Secretary  for  Health. 

Limits  have  been  placed  on  employee 
bonuses  for  all  agencies,  requiring  that 
no  more  than  1  percent  of  all  salary 
and  benefit  funds  can  be  used  for  em- 
ployee bonuses.  Furthermore,  we  have 
capp>ed  the  number  of  employees  in  a 
single  agency  who  can  receive  cash 
awards. 

So  I  wanted  to  bring  that  especially 
to  Senators'  attention.  I  know  we  al- 
ways have  amendments  that  say  we 
will  take  money  out  of  salaries  and  ex- 
penses and  we  will  put  them  into  a  pro- 
gram that  we  like.  Again,  I  want  to  re- 
peat for  emphasis  sake  that  in  most  of 
the  management  accounts  we  have  fro- 
zen them  or  we  have  cut  them  below 
last  year's  level,  and  we  put  the  limit 
on  how  much  bonuses  can  be  given  out. 

So  I  ask  Senators  to  please  take  that 
Into  account  if  they  have  such  amend- 
ments in  mind. 

Following  up  on  several  hearings  our 
subcommittee  held  this  year  on  waste. 
fraud  and  abuse,  our  bill  takes  several 
steps  to  implement  the  recommenda- 
tions from  those  hearings.  Specifically. 
the  bill  provides  for— 

An  increase  of  $7.2  million  for  pay- 
ment safeguards  to  eliminate  over- 
charges to  the  Medicare  Program.  His- 
torically,   payment    safeguards    have 
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bem  documented  to  save  $14  for  every 
$1  invested. 

,  ^  pilot  demonstration  of  an  informa- 
ti(  m  system  designed  to  help  investiga- 
tes detect  potential  Medicaid  fraud. 
Sich  automated  systems  are  an  effec- 
tive tool  in  combating  health  care 
fnud. 

A  requirement  that  prevents  pay- 
ment of  workmen's  compensation  bene- 
fits to  convicted  felons.  This  require- 
m(int  expands  on  the  restrictions  we 
imposed  last  year  that  eliminated 
wc  rkmen's  compensation  benefits  for 
th  )se  who  defrauded  that  program. 

'.  ncreased  monitoring  by  the  Social 
Security  Administration  to  identify 
ana  suspend  SSI  benefits  to  recipients 
wl  0  do  not  comply  with  drug  or  alco- 
hcl  treatment  requirements:  certifi- 
ca;ion  from  Government  contractors 
thit  they  will  not  knowingly  claim 
cojts  that  have  been  previously  judged 
unallowable.  Additionally,  should  a 
coitractor  be  convicted  of  filing  such  a 
fraudulent  claim,  the  conviction  will 
be  a  felony  punishable  by  fines  and  or 
irr  prisonment. 

i  )0,  Mr.  President,  there  are  many 
hiKhlights,  but  I  will  not  take  the  time 
to  discuss  them  again.  I  want  to  yield 
to  Senator  Specter  for  any  comments 
he  would  like  to  make  and  say  that  we 
an  J  indebted  to  Senator  Specter  for 
hill  advice  and  assistance  throughout 
th  s  long  process.  His  counsel  is  re- 
fle  cted  throughout  this  bill  and  report, 
an  1  I  am  grateful  to  him  and  his  staff. 

:  ''ollowing  his  comments,  we  will  be 
opjn  for  any  statements  or  amend- 
m(  nts  Members  wish  to  make.  Any 
amendments  that  are  offered  will,  of 
CO  irse,  require  appropriate  offsets. 

As  in  previous  years.  $500,000  of  the 
funds  appropriated  for  targeted  train- 
inu  grants  under  OSHA's  compliance 
asiiistance  activity  is  to  be  used  to 
avi  ard  demonstration  grants  for  people 
en  ployed  in  the  logging  industry.  Peo- 
pl(  in  this  hazardous  industry  have  and 
wi  1  continue  to  benefit  from  continued 
efl  orts  under  the  pilot  worker  safety 
pr  )gram. 

^r.  President.  I  ask  unanimous  con- 
sent that  a  statement  clarifying  sev- 
er l1  provisions  in  the  committee  re- 
port. Senate  Report  103-294.  accom- 
pa  lying  this  legislation,  be  printed  in 
th  i  Record. 

'  i'here  being  no  objection,  the  mate- 
riil  was  ordered  to  be  printed  in  the 
Rl  CORD,  as  follows: 

SENATE  REPORT  103-318  CLARIFICATION 

( in  page  85,  under  the  section  dealing  with 
thi !  National  Institute  of  Allergy  and  Infec- 
tlc  us  Diseases,  the  language  concerning  "In- 
fei  tUlty  and  Contraceptive  Research"  should 
be  moved  to  the  section  dealing  with  the  Na- 
tlc  nal  Institute  of  Child  Health  and  Human 
Da  k'elopment. 

At.  HARKIN.  I  yield  the  floor. 

Ar.  SPECTER  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Mr. 
LILBERMAN).   The   Senator   from   Penn- 
sy  vania  [Mr.  Specter]  is  recognized. 


Mr.  SPECTER.  Mr.  President,  at  the 
outset.  I  compliment  the  chairman. 
Senator  Harkin.  his  staff,  and  my  staff, 
on  an  extraordinary  job  of  accommo- 
dating many,  many  conflicting  inter- 
ests. 

The  appropriations  bill  on  discre- 
tionary accounts  amounts  to  slightly 
less  than  $70  billion.  While  that  may 
sound  like  a  great  sum  of  money — and 
it  is — accommodating  the  appropria- 
tions process  for  labor,  health,  human 
services,  and  education  is  an  enormous 
task. 

I  will  supplement  what  Senator  Har- 
kin has  said  by  way  of  brief  summary, 
because  there  is  an  interest  in  moving 
ahead  to  complete  this  bill  today,  if  we 
can. 

With  respect  to  the  issue  of  health 
and  human  services,  we  have  added  to 
the  National  Institutes  of  Health  al- 
most $400  million,  bringing  that  ac- 
count to  $11.3  billion.  That  is  the  ac- 
count which  has  been  consistently  in- 
creased, notwithstanding  frequent  re- 
quests by  the  Presidents,  whether  they 
are  Democrats  or  Republicans,  to  have 
a  cut  in  that  account.  This  is  my  14th 
year  in  the  Senate,  my  14th  year  in 
service  on  this  subcommittee,  and 
there  has  been  consistent  attention  to 
that  account,  notwithstanding  the  cuts 
in  the  budget  generally.  I  believe  that 
has  served  America,  really,  and  the 
world,  tremendously. 

We  have  seen  advances  in  technology. 
We  have  seen  advances  in  gene  re- 
search. So  now  there  are  marvelous 
breakthroughs  on  cystic  fibrosis,  cho- 
lesterol. Alzheimer's  disease,  and  enor- 
mous progress  on  AIDS  and  cancer,  and 
technical  developments  with  mecha- 
nisms like  the  MRI.  of  which  I  person- 
ally was  a  major  beneficiary  last  year. 

I  think  that  is  an  enormous  achieve- 
ment where  there  will  be  additional 
funds  for  research  on  many  lines — 
AIDS,  breast  cancer,  prostate  cancer. 
There  have  been  specific  additional  in- 
creases in  funding  on  screening  for 
breast  and  cervical  cancer,  an  increase 
of  almost  $22  million:  increases  in 
funds  for  Ryan  White  and  other  AIDS 
services.  So  that  on  the  medical  side, 
as  the  Congress  is  looking  at  com- 
prehensive health  reform,  this  sub- 
committee has  been  hard  at  work  on 
providing  very  important  funding  for 
very  important  matters. 

With  respect  to  education,  again, 
there  has  been  priority  treatment  here 
with  additional  funding  for  Head  Start 
for  youngsters,  some  $220  million  extra, 
now  totaling  in  excess  of  $3.5  billion  a 
year,  on  the  recognition  that  early 
education  is  so  important.  Even  Start 
has  had  an  increase  in  funding.  We 
have  had  an  increase  in  student  finan- 
cial assistance  on  the  basic  recognition 
that  education  is  so  vital  for  our  soci- 
ety as  we  move  into  the  21st  century. 

With  respect  to  mine  safety  and 
health,  there  has  been  an  IncreaLse  in 
funding  for  black  lung,  provisions  for 
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dislocated  workers.  Job  Corps,  school- 
to-work  programs:  and  I  think  that  we 
have  taken  a  very  hard  look  at  the  pri- 
orities and  have  come  up  with  a  bill 
which  is  as  carefully  crafted  as  pos- 
sible. I  think  it  meets  the  objectives 
and  priorities  of  the  sums  of  money  in- 
volved. 

LIHEAP— Low-Income  Housing  En- 
ergy Assistance  Program — has  been  of 
tremendous  concern  as  those  funds 
have  been  decreased.  It  is  a  matter  of 
enormous  importance  in  Iowa.  Penn- 
sylvania, the  New  England  States — all 
over  the  country.  There  has  been  a  con- 
siderable addition  in  LIHEAP  in  this 
bill. 

EXCEPTED  COMMITTEE  AMENDMENTS 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc:  that 
the  bill,  as  thus  amended,  be  regarded 
for  the  purposes  of  amendment  as 
original  text,  provided  that  no  point  of 
order  shall  have  been  considered  to 
have  been  waived  by  agreeing  to  this 
request:  and  that  the  following  com- 
mittee amendments  be  excepted  from 
this  en  bloc  request: 

Page  25.  lines  8  through  13:  page  50. 
line  17:  page  78.  line  16  through  page  81, 
line  8:  page  63.  line  5  through  page  64. 
line  4:  page  68.  line  18  through  page  69. 
line  5:  page  78.  line  24  through  page  79, 
line  15. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  we  are 
ready  to  go  to  amendments  at  any 
point. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President.  I  be- 
lieve it  is  in  order  that  I  request  unani- 
mous consent  that  the  pending  com- 
mittee amendment  be  temporarily  laid 
aside  and  that  it  be  in  order  to  consider 
the  committee  amendment  beginning 
on  page  25.  line  8;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  that  is 
the  pending  committee  amendment: 
therefore,  no  unanimous  consent  re- 
quest is  required. 

AMENDMENT  NO.  2460  TO  THE  EXCEPTED  COMMrT- 
TEE  AMEND.MENT  ON  PAGE  25.  LINES  8 
THROUGH  13 

(Purpose:  To  prohibit  the  use  of  the  United 
States  Armed  Forces  In  Haiti ) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter) proposes  an  amendment  numbered  2460. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  13.  before  the  last  period. 
Insert  the  following: 


SEC.  108.  PROHIBITION  ON  THE  USE  OF  THE 
UNITED  STATES  ARMED  FX>iiCES  IN 
HAITI. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Article  I.  Section  8  of  the  United  States 
Constitution  provides  that  Congress  shall 
have  the  .sole  power  to  declare  war:  and 

(2)  On  July  31,  the  United  Nations  Security 
Council  adopted  Resolution  940,  which  au- 
thorizes member  states  of  the  United  Na- 
tions to  use  all  necessary  means  to  facilitate 
the  departure  from  Haiti  of  the  military 
leadership,  consistent  with  the  Governors  Is- 
land Agreement,  the  prompt  return  of  the  le- 
gitimately elected  President,  and  the  res- 
toration of  the  legitimate  authorities  of  the 
Government  of  Haiti. 

(bi   PROHIBITION  OF  UNITED   STATES   ARMED 

Forces  in  Haiti.— The  President  is  prohib- 
ited from  using  the  United  States  Armed 
Forces  to  facilitate  the  departure  of  the 
military  leadership  and  the  restoration  of 
the  legitimately  elected  government. 

to  The  prohibition  in  subsection  (b)  does 
not  apply  If— 

(1)  the  use  of  the  United  States  Armed 
Forces  In  Haiti  is  authorized  in  advance  by 
Congress; 

(2)  the  temporary  deployment  of  forces  of 
the  United  States  Armed  Forces  into  Haiti  is 
necessary  in  order  to  protect  or  evacuate 
United  States  citizens  from  a  situation  of 
Imminent  danger  and  the  President  reports 
as  soon  as  practicable  to  Congress  after  the 
initiation  of  the  temporary  deployment,  but 
in  no  case  later  than  48  hours  after  the  initi- 
ation of  the  temporary  deployment;  or 

(3)  the  deployment  of  forces  of  the  United 
States  Armed  Forces  into  Haiti  is  vital  to 
the  national  security  interests  of  the  United 
States  (including  the  protection  of  American 
citizens  of  Haiti),  there  is  not  sufficient  time 
to  seek  and  receive  congressional  authoriza- 
tion, and  the  President  reports  as  soon  as 
practicable  to  Congress  after  the  initiation 
of  the  deployment,  but  in  no  case  later  than 
48  hours  after  the  Initiation  of  the  deploy- 
ment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  MCCAIN.  Mr.  President.  I  believe 
that  once  the  amendment  is  proposed, 
the  Senator  loses  the  right  to  the  floor. 

The  PRESIDING  OFFICER.  Once  the 
amendment  is  offered,  the  floor  is  open 
for  recognition,  but  the  Chair  recog- 
nized the  Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
will  be  glad  to  yield  to  my  colleague 
from  Arizona. 

Mr.  McCAIN.  Mr.  President,  the  only 
reason  I  sought  recognition  was  to  ask 
the  Senator  if  he  was  prepared  to  enter 
into  a  time  agreement  on  this  particu- 
lar amendment.  That  was  the  only  rea- 
son. 

I  yield  back  to  the  Senator. 

Mr.  SPECTER.  I  thank  the  chairman. 
I  am  prepared  to  do  that. 

Senator  Harkin  and  I  had  discussed 
the  time  agreement  and  it  is  agreeable 
to  have  a  1-hour  time  agreement  equal- 
ly divided. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield.  I  will  propound  a 
unanimous  consent  request. 

UNANIMOfS-CONSENT  AGREEMENT 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  at  11:30  a.m., 


Senator  McCain,  or  his  deslgTiee.  be 
recognized  to  move  to  table  the  Spec- 
ter amendment  No.  2460.  with  the  time 
between  now  and  then  equally  divided 
and  controlled  in  the  usual  form,  with 
no  other  amendments  in  order  prior  to 
the  vote  on  the  motion  to  table:  that 
the  time  be  controlled  by  Senator 
Specter,  or  his  designee,  and  by  Sen- 
ator McC.MN.  or  his  designee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SPECTER.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  10  minutes. 

Mr.  SPECTER.  Mr.  President,  the 
amendment  proposes  that  there  be  a 
prohibition  on  the  use  of  armed  forces 
in  Haiti  unless  there  is  specific  author- 
ization in  advance  by  Congress  or  the 
temporary  deployment  of  forces  in 
Haiti  is  necessary  in  order  to  protect 
or  evacuate  United  States  citizens  or 
the  deployment  of  forces  is  vital  to  the 
national  security  interests  of  the  Unit- 
ed States  and  there  is  not  sufficient 
time  to  seek  and  receive  congressional 
authorization. 

We  have  debated  the  Haiti  issue  sub- 
stantially on  this  floor.  Mr.  President, 
in  the  course  of  the  past  several  weeks, 
and  I  believe  that  it  is  necessary  to 
consider  this  amendment  for  a  number 
of  reasons. 

One  reason  is  that  notwithstanding 
the  sense-of-the-Senate  resolutions  ex- 
pressing the  concern  of  the  Senate  and 
objecting  to  the  deployment  of  mili- 
tary forces  in  Haiti,  the  President  of 
the  United  States  has  continued  to  say 
that  he  does  not  have  to  get  congres- 
sional authority  to  move  ahead  with  an 
invasion  in  Haiti. 

It  is  my  view  that  the  President  is 
incorrect  and  that  as  a  matter  of  fun- 
damental constitutional  law.  where  the 
sole  authority  to  declare  war  resides  in 
the  Congress,  and  the  Congress  has  spo- 
ken, the  Senate  has  spoken  in  opposi- 
tion to  an  invasion  in  Haiti,  the  Presi- 
dent may  not  proceed  on  the  current 
record  without  a  change  in  cir- 
cumstances or  cannot  proceed  when 
Congress  is  in  session  and  there  Is  an 
opportunity  for  the  President  to  come 
to  Congress  to  get  congressional  au- 
thorization as  the  Constitution  re- 
quires. 

The  President  had  a  news  conference 
on  Wednesday  night.  August  2,  the  day 
before  yesterday,  and  it  was  reported 
in  the  New  York  Times,  August  3,  and 
I  read  a  brief  extract  of  the  President's 
statement  at  that  time.  This  is  with 
respect  to  Haiti: 

I  would  welcome  the  support  of  the  Con- 
gress, and  I  hope  that  I  will  have  that  like 
my  predecessors  of  both  parties.  I  have  not 
agreed  that  I  was  constitutionally  mandated 
to  get  It,  but  at  this  moment  I  think  we  have 
done  all  we  need  to  do  because  1  do  not  want 
to  cross  that  bridge  until  we  come  to  It. 
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The  sugrgrestlon  has  been  made,  Mr. 
President,  that  this  tyjje  of  an  amend- 
ment is  premature,  but  it  is  my  view 
that  we  do  not  know  when  the  Congress 
will  recess.  We  do  not  know  when  the 
President  may  proceed  to  use  force  in 
Haiti,  and  it  is  necessary  that  the  Sen- 
ate speak  as  clearly  and  as  unequivo- 
cally as  possible  and  the  Senate  speak 
promptly  after  the  President's  state- 
ment on  Wednesday  night. 

When  the  United  Nations  moved  to 
authorize  the  use  of  force  in  Haiti  at 
the  request  of  the  United  States,  it 
seems  to  me  that  the  President,  short 
of  coming  to  Congress,  had  taken  the 
last  step  to  set  the  stage  for  the  inva- 
sion of  Haiti.  On  Monday  of  this  week, 
the  day  following  the  United  Nations 
action,  I  asked  the  majority  leader  if 
he  had  an  intention  of  bringing  to  the 
floor  a  resolution  authorizing  the  use 
of  force  as  the  Congress  considered 
such  a  resolution  before  the  war  in 
Iraq,  and  the  majority  leader  told  me 
that  he  had  not  considered  that  but 
would  do  so.  I  talked  with  him  again 
yesterday  afternoon,  and  he  advised  me 
that  he  thought  it  was  premature  to 
undertake  such  a  consideration  of  such 
a  resolution.  I  respectfully  disagree 
with  the  majority  leader  because  I  be- 
lieve that  it  is  necessary  to  consider 
that  resolution  at  this  time. 

The  majority  leader  has  considerably 
more  power  in  the  premises  than  does 
any  other  Senator  because  the  major- 
ity leader  establishes  the  schedule  of 
the  Senate  as  to  when  we  will  be  here. 
I  do  not  know  how  long  the  Senate  will 
be  In  session  during  the  month  of  Au- 
gust before  the  break  if  there  is  to  be 
a  break.  I  understand,  too,  that  the 
majority  leader  cannot  be  sure,  depend- 
ing upon  how  long  the  debate  takes  on 
the  crime  bill  and  how  long  the  debate 
takes  on  the  legislation  for  reform  of 
our  health  system. 

But  the  majority  leader  does  have 
the  authority  to  keep  the  Senate  in  for 
an  extra  day  or  two,  and  the  majority 
leader  does  have  the  authority  to  set 
the  agenda  so  that  if  he  sets  forth  a 
resolution  for  the  use  of  force  in  Haiti 
as  he  set  forth  a  resolution  for  the  use 
of  force  in  Iraq  back  in  1991,  he  has 
that  control  which  is  obviously  greater 
than  the  control  which  any  other  Sen- 
ator has. 

The  other  consideration  on  what  may 
or  may  not  be  premature  is  that  it  is 
impossible  to  make  a  determination  as 
to  what  the  President  will  do.  He  has 
not  said  that  he  is  going  to  use  force  or 
established  any  timetable,  and  there  is 
substantial  speculation  in  the  press 
about  when  it  may  or  may  not  occur. 
But  it  is  entirely  possible  that  the 
President  may  decide  to  use  force  and 
to  invade  Haiti  when  the  Senate  goes 
out  of  session  later  in  August  or  per- 
haps in  early  September.  I  believe  it  is 
vitally  important  that  the  Senate,  as 
one  of  the  two  Houses  of  the  Congress, 
speak  as  emphatically  and  as  directly 
as  we  can  on  this  subject. 


'here  have  been  a  series  of  amend- 
ments and  the  sense-of-the-Senate  res- 
olitions  passed  by  overwhelming  num- 
bers expressing  our  sense  that  there 
nc  t  be  an  invasion  of  Haiti.  When  the 
resolutions  have  taken  a  slightly  dif- 
fe  -ent  form,  that  is,  to  prohibit  funding 
fo'  an  invasion,  a  different  result  oc- 
curred largely  along  party  lines  with 
the  Senate  being  unwilling  to  cut  off 
fuading  for  an  invasion  in  Haiti,  and 
then  after  that,  an  additional  amend- 
mmt  was  offered  again  expressing  the 
seise  of  the  Senate  that  there  not  be 
ar  invasion  and  that  resolution  passed 
in  large  numbers.  And  then  the  distin- 
guished Republican  leader.  Senator 
DdLE,  and  Senator  Gregg  offered  an 
amendment  saying  that  the  U.N.  reso- 
lu  ;ion  on  the  use  of  force  did  not  con- 
st tute  authorization  by  the  Congress, 
and  that  passed  unanimously  100  to 
nc  thing. 

'  That  was  an  important  resolution  be- 
cacise  there  is  some  legal  theory  that 
ths  United  States  is  bound  by  treaties 
thit  become  the  supreme  law  of  the 
laid,  and  there  might  be  a  commit- 
miint  by  the  United  States  to  proceed 
to  use  force — notwithstanding  the  con- 
st: tutional  provision — because  of  the 
au  thorization  by  the  United  Nations. 

One  of  the  difficulties  is  that  the 
se  ise-of-the-Senate  resolutions  are  not 
binding.  I  considered  what  might  be 
done  procedurally  to  set  forth  a  resolu- 
tidn  authorizing  the  use  of  force  and 
thjn  arguing  against  it  because  I  be- 
lieve we  should  not  invade  Haiti,  and  I 
considered  a  sense-of-the-Senate  reso- 
lu  ;ion  and  decided  that  a  more  direct 
anl  a  more  binding  way  is  to  provide 
foi'  a  prohibition  on  the  use  of  United 
Stites  Armed  Forces  in  Haiti.  And  that 
is  ivhat  this  amendment  provides. 

'  ?here  are  two  issues,  Mr.  President, 
in  solved  here.  One  is  the  constitutional 
is!  ue,  and  the  second  is  the  public  pol- 
ic: '  as  to  whether  Haiti  ought  to  be  in- 
valed.  I  think  that  the  constitutional 
issue  is  institutionally  the  more  Impor- 
tait  by  far. 

'taking  up  the  question  of  an  inva- 
si<  n  of  Haiti  on  the  merits,  there  has 
be;n  a  virtual  unanimity  or  over- 
wl  elming  majorities  in  the  Senate,  98 
to  2  and,  I  believe.  93  to  4.  on  the  sense 
of  the  Senate  that  Haiti  should  not  be 
in  raded,  that  we  do  not  have  vital  na- 
ti<  nal  interests  at  stake.  When  we 
wtnt  into  Haiti  in  1915,  we  were  there 
so  ne  19  years,  and  it  was  a  mistake 
th  m.  and  it  will  be  a  mistake  now. 

'7he  President,  in  his  press  con- 
fei  ence  on  Wednesday,  uses  another 
coicept,  a  concept  of  fundamental  in- 
terest as  he  articulates  it.  The  word 
"Vital"  interests.  I  think,  has  some 
substantial  meaning.  I  do  believe  that 
th ;  Senate  is  virtually  unanimous  that 
th;re  is  not  a  vital  national  interest  in 
in  rading  Haiti,  and  the  House  of  Rep- 
rei  ;entatives  has  spoken  on  the  matter 
as  well. 

And  yet,  in  the  face  of  that,  the 
President    persists    in    saying    that    "I 
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have  not  agreed  that  I  was  constitu- 
tionally mandated  to  get  it" — "it",  ob- 
viously, referring  to  congressional  ai)- 
proval. 

Mr.  President,  I  believe  that  we  have 
strayed  a  long  way  in  the  United 
States  from  the  head-on  recognition  of 
Congress'  sole  authority  to  declare  war 
and  have  moved  a  great  deal  where  the 
powers  of  the  President,  as  Commander 
in  Chief,  have  been  expanded. 

This  is  a  subject  that  I  have  been 
concerned  about  long  before  coming  to 
the  Senate,  and  have  expressed  myself 
on  it  on  many  occasions  in  my  14  years 
here  in  the  Senate. 

Korea,  by  all  accounts,  was  a  war, 
but  Congress  never  declared  war  there. 
Once  the  President  initiates  an  ac- 
tion—as President  Truman  did  on  June 
25.  1950— Congress  could  exercise  power 
by  limiting  funds,  but  has  never  done 
that.  It  is,  as  a  practical  matter,  not 
realistic  to  cut  off  funding  once  the 
President  has  dispatched  troops  to  the 
field. 

I  recall  the  day  well,  June  25.  I  start- 
ed that  day  at  Lowry  Air  Force  Base  in 
ROTC  summer  training  between  my 
third  and  fourth  years  at  the  Univer- 
sity of  Pennsylvania.  When  several 
thousand  young  men  started  that 
training,  the  thought  in  all  of  our 
minds  was  that  we  probably  would  not 
take  the  khaki  off  with  the  Korean  war 
starting.  We  were  not  correct  on  that. 
I  went  back,  as  did  the  others,  to  finish 
my  4  years  of  college  and  then  served 
as  a  lieutenant  in  the  Office  of  Special 
Investigations  in  the  Air  Force  state- 
side. 

But  it  seemed  to  me  at  that  time  the 
constitutional  mandate  was  not  ob- 
served. Then  we  became  embroiled  in 
the  Vietnam  war.  There  was  never  a 
declaration  of  war  there,  and  we  had 
the  Gulf  of  Tonkin  resolution.  I  think 
"Vietnam  demonstrated  that  the  United 
States  could  not  fight  a  war  without 
public  support.  The  first  line  to  get 
that  public  support  is  in  the  Congress. 
And  I  think  that  applies  today  to 
Haiti,  as  well. 

When  we  had  issues  on  Lebanon,  the 
matter  was  debated  under  the  War 
Powers  Act.  I  had  a  debate  with  Sen- 
ator Percy  about  whether  Korea  was  a 
war,  about  whether  Vietnam  was  a  war. 
Senator  Percy  then  was  chairman  of 
the  Foreign  Relations  Committee  and 
the  best  person  to  talk  to  about  that. 
He  agreed  that  both  of  those  events 
constituted  war,  and  yet  there  had  not 
been  a  declaration.  I  consulted  with 
Senator  Baker,  then  our  majority  lead- 
er, and  went  through  the  laborious 
task  of  drafting  a  complaint  to  try  to 
get  a  Supreme  Court  determination  of 
the  relative  authority  of  the  President 
and  the  Congress  under  the  constitu- 
tional provisions.  I  tried  to  get  a  sub- 
mission to  the  Supreme  Court  with  the 
agreement  of  the  President,  not  that 
that  necessarily  would  have  prevailed, 
where  the  Court  takes  only  cases  in 


August  5.  1994 


CONGRESSIONAL  RECORD— SENATE 


19807 


controversy,  and  the  White  House 
turned  it  down  at  that  time. 

We  have  seen  the  matters  evolve  in 
many  situations  which  I  will  not  go 
into  now.  But  I  think  it  is  safe  to  say, 
Mr.  President,  that  there  has  never 
been  a  situation  like  Haiti,  where  the 
Congress  has  spoken  repeatedly  and 
definitely  on  our  judgment  that  we 
should  not  invade  Haiti  and  the  Presi- 
dent has  come  back  and.  on  Wednesday 
night,  says  again  that  he  does  not  con- 
sider it  necessary  to  get  congressional 
authorization. 

I  was  one  who  spoke  out  early  on  the 
Iraq  situation  after  the  United  Nations 
authorized  the -use  of  force  there,  spoke 
out  and  said  that  the  President,  Presi- 
dent Bush,  a  Republican  President,  did 
not  have  the  authority  to  use  force  in 
Iraq  unless  there  was  congressional  ap- 
proval. 

There  was  a  very  complex  series  of 
events.  Senator  Harkin  spoke  up  on 
January  3,  1991  on  a  procedural  issue, 
which  I  think  compelled  bringing  that 
matter  to  the  Senate.  There  was  a  very 
extensive  debate.  The  use  of  force  was 
authorized  and  I  supported  it.  But  I 
thought  it  was  important  for  the  Con- 
gress institutionally  to  make  that  de- 
cision, and  we  did  at  that  time. 

And.  similarly.  I  think  it  is  very  im- 
portant institutionally  that  the  Con- 
gress make  a  decision  if  there  is  to  be 
an  invasion  of  Haiti. 

We  talk  about  what  constitutes  a 
war,  semantics  as  to  whether  the  Ko- 
rean conflict  was  a  war.  Certainly,  it 
was.  In  my  legal  opinion,  where  there 
is  an  invasion  of  Haiti  under  these  cir- 
cumstances, it  is  a  war:  not  a  war  that 
will  necessarily  be  hard  to  win.  But 
what  do  we  do  after  we  are  there?  And 
what  does  it  do  to  the  institutions  of 
American  Government  where  the  con- 
stitution is  explicit  that  only  the  Con- 
gress has  the  authority  to  declare  war? 

Congress  has  spoken  about  its  sense 
of  the  matter  and  we  have  a  renewed 
statement  by  the  President  of  the 
United  States  that  he  does  not  consider 
himself  to  be  constitutionally 
obliged — "I  have  not  agreed  that  I  was 
constitutionally  mandated  to  get  it." 
referring  to  congressional  authoriza- 
tion. 

So  this  is  the  articulation  of  this 
issue  in  the  terms  that  most  squarely 
presents  the  issue.  That  is  why  I  have 
offered  the  amendment  here.  I  do  not 
wish  to  see  this  bill  encumbered  unnec- 
essarily, but  I  think  this  is  an  impor- 
tant amendment.  Since  we  have  de- 
bated it  in  the  past,  I  thought  we  could 
handle  It  in  the  course  of  an  hour's  de- 
bate. I  am  advised  that  the  leadership 
does  not  want  a  vote  before  11:30.  so  I 
do  not  think  we  are  encumbering  the 
process  here  and  I  do  not  believe  that 
there  are  any  other  Senators  who  have 
any  other  amendments  to  offer. 

But  I  make  no  apologies  for  offering 
this  amendment  at  this  time.  There  is 
no  other  way  to  take  it  up.  We  are  not 


likely  to  have  the  defense  appropria- 
tions bill  on  the  floor  before  the  recess. 
And,  who  knows,  this  issue  may  have 
to  be  revisited  when  other  legislation 
Is  on  the  floor  between  now  and  the 
time  of  recess,  depending  upon  what 
events  transpire. 

I  inquire  of  the  Chair,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  18  minutes 
and  20  seconds  remaining.  The  Senator 
from  Arizona  has  the  full  35  minutes. 

Mr.  SPECTER.  I  thank  the  Chair  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  I  yield  myself  10  min- 
utes. 

Mr.  President,  according  to  the  unan- 
imous-consent agreement.  I  will  be  of- 
fering a  motion  to  table  the  Specter 
amendment  at  the  expiration  of  the 
time. 

Mr.  President,  it  is  kind  of  an  un- 
usual situation,  because  in  every  way  I 
am  in  agreement  with  Senator  Specter 
and  the  majority  of  this  body  on  this 
issue.  To  me,  the  Specter  amendment — 
which  has  been  addressed  in  various 
forms  in  the  past,  and  I  have  spoken 
out  on  this  constitutional  issue  on  sev- 
eral occasions — is  one  of  an  interpreta- 
tion of  the  Constitution  of  the  United 
States. 

Before  I  go  further  and  my  friend 
from  Pennsylvania  departs.  I  would  say 
that  1  believe  that  he  is  one  of  the  fore- 
most constitutional  experts  in  this 
country.  I  believe  that  on  many  occa- 
sions he  has  Illuminated  this  body  on 
the  Constitution  of  the  United  States. 
I  appreciate  the  many  contributions  he 
has  made. 

On  this  particular  issue,  we  happen 
to  disagree,  although  on  a  constitu- 
tional basis,  not  on  whether  we  should 
invade  Haiti.  I  appreciate  the  contin- 
ued efforts  of  the  Senator  from  Penn- 
sylvania to  alert  the  people  of  this 
country  as  to  the  consequences  of  an 
invasion  and  also  an  invasion  without 
congressional  approval,  which  the  Sen- 
ator from  Pennsylvania  correctly  as- 
sumes is  an  extreme  likelihood. 

In  fact,  this  morning's  Washington 
Post  states: 

Senior  officials  said  that  at  a  meeting  of 
Clinton's  senior  foreign  policy  and  security 
advisers  on  Tuesday,  Joint  Chiefs  of  Staff 
Chairman  Gen.  John  ShallkashviU  laid  out  a 
4-to-6  week  period  as  •optimal"  for  assem- 
bling and  training  an  International  coali- 
tion. September  also  would  have  the  virtue 
of  coinciding  with  the  end  of  the  upcoming 
congressional  recess,  should  Clinton  be  dis- 
posed to  consult. 

So.  I  do  not  think  there  is  any  doubt 
that  the  congressional  recess  has  an 
impact  on  the  decisionmaking  process 
in  the  White  House,  which  I  find, 
frankly,  very  distasteful. 

Mr.  President,  it  is  well  known,  and  I 
will  not  go  into  detail,  all  the  reasons 


I  am  opposed  to  an  Invasion  of  Haiti.  I 
do  not  think  it  Is  in  our  national  secu- 
rity interest.  I  do  not  think  it  is  worth 
the  risk  of  American  lives.  Very  Impor- 
tantly, I  believe  once  we  are  there, 
without  the  ability  to  disengage,  the 
ability  to  form  some  international 
force — which  we  are  finding  nearly  im- 
possible to  get  together— the  chances 
of  their  succeeding  are  about  the  same 
as  those  of  the  multinational  force 
that  tried  and  failed  in  Somalia. 

I  am  also  deeply  concerned— and  I 
have  to  mention  this  again  —that  in 
yesterday's  New  York  Times  and  again 
in  this  morning's  Washington  Post,  Mr. 
Strobe  Talbott,  the  No.  2  person  who  is 
described  as  being  the  lead  person  on 
this  issue,  is  in  opposition  to  speaking 
with  or  negotiating  with  Mr.  Cedras 
and  those  other  thugs  in  Haiti.  He  said 
he  found  it,  according  to  the  New  York 
Times,  "morally  repugnant,"  although 
he  did  not  in  the  past  find  it  morally 
repugnant  for  the  United  States  to  talk 
with  Mr.  Brezhnev  who  invaded  Af- 
ghanistan and  slaughtered  thousands 
of  innocent  people.  But  he  finds  it  mor- 
ally repugnant  to  talk  to  Cedras. 
Whereas  Secretary  of  Defense  Perry,  as 
portrayed  by  the  media,  strongly  feels 
we  should  try  everything,  every  jpos- 
sible  avenue  before  we  put  American 
lives  at  risk. 

Mr.  President.  I  ask  unanimous  con- 
sent this  article  from  the  Washington 
Post  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Best  Ti.me  To  Lsv.ade  H.mti  Is  Weeks  awav. 

AIDES  s.\y 

(By  Ann  Devroy  and  Daniel  Williams) 

President  Clinton's  top  advisers  have  con- 
cluded they  need  until  at  least  mid-Septem- 
ber to  launch  an  Invasion  of  Haiti  under  "op- 
timal" conditions,  senior  officials  said  yes- 
terday. 

That  conclusion,  reached  following  a  series 
of  high-level  meetings  on  Haiti  this  week.  Is 
based  on  what  officials  said  was  the  time  re- 
quired to  enlist  and  train  the  international 
component  of  an  invasion  force  beaded  by 
the  United  States,  although  so  far  no  coun- 
try has  stepped  forward  to  join  such  a  force. 
Argentina,  the  only  country  to  have  made  a 
public  commitment,  yesterday  withdrew. 

Officials  say  they  also  want  to  plug  the  po- 
rous border  with  the  Dominican  Republic, 
long  a  major  hole  in  the  economic  blockade 
of  Haiti.  About  30  percent  of  Haiti's  energy 
needs  are  met  with  gasoline  and  oil  coming 
across  the  oorder. 

"It  will  be  a  matter  of  some  weeks"  before 
the  United  States  is  prepared  to  Invade,  said 
one  official,  although  others  noted  that  if 
American  lives  were  threatened  or  Haiti  ex- 
ploded In  violence,  military  action  could  be 
undertaken  right  away. 

Another  high-ranking  official  said  that 
President  Clinton,  who  was  Involved  in  some 
but  not  all  of  the  meetings,  has  "a  great 
number  of  individual  decisions  to  make."  In- 
cluding a  determination  that  economic  sanc- 
tions will  produce  no  further  progress  and  in- 
vasion Is  the  only  option  to  achle%'e  his  goal 
of  ousting  Haiti's  military  rulers. 

Pending  decisions  include  whether  to  issue 
a  public  deadline  for  their  departure  from 
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the  country,  whether  to  send  a  high-profile 
envoy  to  Haiti  to  deliver  an  ultimatum  to 
the  military,  and  whether  to  enlist  support 
In  Congress  for  an  Invasion. 

The  delay  In  reaching  decisions  has  costs, 
for  Haiti  suffering  under  sanctions  and  a  re- 
pressive regime,  but  also  for  Washington  in 
Its  efforts  to  synchronize  policy  with  other 
countries. 

Even  as  efforts  to  collect  invasion  partners 
have  been  unsuccessful  so  far,  Venezuela  and 
other  hemispheric  governments  that  oppose 
invasion  prepared  a  separate  diplomatic  ap- 
proach to  Haiti.  The  Venezuelans  have  pro- 
posed sending  a  delegation  of  foreign  min- 
isters to  Haiti  to  offer  a  secure  and  com- 
fortable exile  to  Haiti's  military  leaders,  and 
amnesty  for  their  subordinates  left  behind. 

If  Haitian  military  leaders  Lt.  Gen.  Raoul 
Cedras  and  others  refuse,  the  ministers 
would  warn  of  invasion,  Venezuelan  officials 
said.  Yesterday  Venezuela  put  the  plan  on 
hold  pending  a  clear  sign  from  the  United 
States  that  invasion  would  follow  an  ulti- 
matum. 'We  don't  want  to  go  with  a  weak 
hand,"  said  Enrique  Tejera  Paris.  Ven- 
ezuela's ambassador  to  the  United  Nations. 

U.S.  officials  expressed  some  dismay  over 
the  Venezuelan  proposal,  however,  saying  It 
might  cause  greater  delay  if  it  involves  pro- 
longed negotiation.  The  officials  also  said 
they  feared  it  would  result  in  letting  Cedras 
and  the  others  off  the  hook. 

Senior  officials  said  that  at  a  meeting  of 
Clinton's  senior  foreign  policy  and  security 
advisers  on  Tuesday.  Joint  Chiefs  of  Staff 
Chairman  Gen.  John  Shalikashviii  laid  out  a 
four-to-six  week  period  as  'optimal  "  for  as- 
sembling and  training  an  International  coa- 
lition. September  also  would  'nave  the  virtue 
of  coinciding  with  the  end  of  the  upcoming- 
congressional  recess,  should  Clinton  be  dis- 
posed to  consult. 

The  officials  discussed  but  rejected  setting 
an  internal  deadline  for  the  Haitian  rulers  to 
leave,  fearing  that  it  would  become  public 
and  tie  the  administration's  hands.  Defense 
Secretary  William  J.  Perry  was  particularly 
opposed,  senior  officials  said. 

Secretary  of  State  Warren  Christopher  ar- 
gued for  no  further  negotiations  with  the 
Haitian  military,  but  he  was  opposed  by 
Perry  who  said  that  all  options  should  be 
given  a  chance  because  American  lives  would 
be  at  stake. 

Deputy  Secretary  of  State  Strobe  Talbott 
and  Perry  clashed  over  whether  financial  In- 
ducements should  be  offered  to  Cedras  and 
others,  with  Talbott  opposing,  officials  said. 

White  House  and  other  administration  offi- 
cials yesterday  attempted  to  portray  the  ad- 
ministration as  united,  with  everyone  in 
agreement  that  the  United-States  must  lead 
an  invasion  force  as  a  "last  resort "  and  that 
all  other  options  would  be  exhausted  first. 
The  rest  was  niere  debate  over  tactics,  thev 
said.  ' 

Clinton  has  "not  even  entered  this  discus- 
sion seriously,"  a  senior  official  added. 

Supporters  and  advisers  of  deposed  Presi- 
dent Jean-Bertrand  Aristide  here  suspect 
that  delay  is  a  maneuver  by  the  Clinton  ad- 
ministration to  prepare  for  compromise  with 
anti-Aristlde  political  forces  in  Haiti.  They 
say  that  Talbott  and  Clinton's  national  secu- 
rity adviser  Anthony  Lake  have  talked  of  a 
need  for  a  political  counterweight  In  the  Hai- 
tian government  to  Aristide,  viewed  as  radi- 
cal by  many  U.S.  officials. 

Meanwhile,  White  House  press  secretary 
Dee  Dee  Myers  said  yesterday  that  the  Unit- 
ed States  has  asked  Haitian  authorities  for 
permission  to  send  a  charter  plane  to  pick  up 
as  many  as  500  Haitians  who  have  been  ap- 
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to  come  to  the  United  States  as  refu- 

She  said  no  response  has  been  received. 

ti  has  been  without  international  air 

since  Sunday,  when  Air  France,  the 

carrier  operating  out  of  Port-au-Prlnce, 

3|)ended   all   flights.    American   and   other 

■national  carriers  stopped  serving  Haiti 

ago  as  part  of  the  international  sanc- 

s. 

Myers  said  that  if  the  U.S.  request  to  send 
c  larter  plane  is  turned  down,  other  means 
(  vacuatlng  the  Haitians  will  be  explored, 
ng  to  the  .Associated  Press, 
addition  to  the  500  who  are  ready  to 
.  another  1.000  or  so  Haitians  also  have 
declared  eligible  for  refugee  status  but 
not  ready  to  travel  because  their  paper- 
is  not  complete. 

clals  said  they  are  pleased  with  current 
ds.  noting  only  one  Haitian  has  been  res- 
at  sea  since  Sunday.  In  contrast,  more 
3,200  were  saved  on  July  4.  the  most 
e  Haitians  began  to  flee  after  Aristide's 
r  almost  three  years  ago. 

r.   McCAIN.     "Deputy  Secretary  of 

Strobe  Talbott  and  Perry  clashed 

whether    financial     inducements 

be  offered  to  Cedras  and  others. 

Talbott  opposing,  officials  said." 

"^en  most  alarming  of  all.  Mr.  Presi- 

— in  fact  I  find  it  unbelievable — the 

tjcle       says.       "Clinton"— obviously 

Clinton— "Clinton   has    -not 

entered  this  discussion  seriously.' 

nior  official  added." 

re  we  are  making  plans  for  an  in- 

on  of  Haiti  and  the  President  of  the 

ted   States   has   "not   even   entered 

discussion  seriously."  Give  me  a 

I  think  it  is  time  that  the  Presl- 

of  the  United  States  entered  this 

sion  seriously. 

have  sent,  in  clear  and  unequivo- 

terms    within    the    constitutional 

raints  of  this  body  and  the  Con- 

of  the  United  States,  the  views  of 

Senate  of  the  United  States  against 

invasion  of  Haiti.  I  believe  the  100- 

vote    that    just    occurred    in    this 

.'  within  the  last  48  hours  on  a  reso- 

on  stating  unequivocally  that  au- 

;'ization  by  the  United  Nations  does 

constitute    authorization    by    the 

gress  of  the  United  States  sends  a 

r   message.   Time  after  time  both 

ies  in  this  Congress  have  sent  sense- 

1  he-Congress  resolutions  saying  we 

opposed   to  an   invasion   of  Haiti. 

message  is  clear,  and  it  reflects 

overwhelming  majority  view  of  the 

rican  people. 

problem  with  the  Specter  amend- 

is  that  it  exceeds  the  authority  of 

Congress  of  the  United  States.  The 

military  endeavor  in  the  history 

is  country  was  a  dispatch  of  naval 

to  the  Mediterranean  to  stop  the 

pirates,    as    they    were    then 

n,  from  interfering  with  U.S.  com- 

e  in  the  Mediterranean.  The  great 

s  were  not  disturbed  by  these  pi- 

Those  ships  were  sent.  They  en- 

in  combat — very  successful  com- 

I  am  happy  to  say.  There  was  con- 

they    took    casualties,    and    the 

of  the   United   States   never 

e  a  declaration  of  war  or  even  a 

aration  of  approval.  That  has  been 

case  throughout. 
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Senator  Specter  mentioned  the  case 
of  Korea.  I  would  say  to  Senator  SPEC- 
TER, at  any  time  if  the  Congress  of  the 
United  States  had  shown  the  willing- 
ness to  do  so,  they  could  have  had  a 
resolution  on  a  declaration  of  war. 
They  chose  not  to. 

There  was  a  case,  I  inform  my  friend 
from  Pennsylvania,  in  the  case  of  Cam- 
bodia, where  the  Congress  of  the  Unit- 
ed States  did  cut  off  funds  which  pre- 
vented further  aerial  bombardment  of 
Cambodia.  I  did  not  happen  to  agree 
with  that  decision  of  Congress,  but 
there  is  historical  precedent  for  con- 
gressional action,  after  the  President 
of  the  United  States  acts. 

Why  is  that?  Why  did  our  Founding 
Fathers  give  this  enormous  authority 
to  one  person,  the  Commander  in  Chief 
of  the  U.S.  Armed  Forces,  the  Presi- 
dent of  the  United  States?  Because  leg- 
islative bodies  cannot  anticipate 
events  in  the  world.  If  we  use  the  phi- 
losophy and  the  line  of  thinking  of  this 
amendment,  we  should  be  considering 
as  amendments  to  this  bill  resolutions 
by  the  Senate  prohibiting  our  engage- 
ment in  Rwanda.  Right  now  there  is  a 
possibility  of  our  being  involved  mili- 
tarily in  Rwanda.  Perhaps  this  body 
wants  to  speak  on  that  issue. 

In  Bosnia,  clearly  the  Bosnian  peace 
process  is  breaking  down.  Should  we  be 
considering  legislation  prohibiting  the 
President  of  the  United  States  from  en- 
gaging militarily  in  Bosnia?  I  do  not 
want  the  President  of  the  United 
States  to  engage  militarily  in  Bosnia, 
but  I  can  draw  a  scenario  where,  if  the 
Balkan  conflict  spreads  throughout  the 
region,  then  maybe,  tragically  the 
United  States  may  have  to  be  involved. 
But  should  we  have  passed  an  amend- 
ment, a  binding  amendment  on  the 
President  of  the  United  States  that  he 
not  go  into  Bosnia? 

Mr.  President,  it  is  impossible  for 
legislative  bodies  to  anticipate  world 
events.  That  is  why  our  Founding  Fa- 
thers put  those  responsibilities,  enor- 
mous responsibilities— the  lives  of 
American  service  men  and  women — 
within  the  authority  of  the  President 
of  the  United  States  of  America. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  26  minutes  30 
seconds  remaining. 

Mr.  MCCAIN.  Mr.  President,  we  put 
that  enormous  responsibility  into  the 
hands  of  the  President  of  the  United 
States  because  there  is  no  way  that  a 
legislature  can  anticipate  events  in  the 
world  which  would  require  U.S.  reac- 
tion. And  that  is  particularly  true  in 
the  20th  century. 

But  if  the  President  of  the  United 
States  embarks  on  a  wrong  or  dan- 
gerous course— on  a  course  which  in- 
volves the  needless  and  wasteful  loss  of 
American  lives,  then  the  Congress  of 
the  United  States  does  have  the  clear 
responsibility— not  just  the  privilege  or 


rig-ht.  but  responsibility— to  act.  We 
have  the  power  of  the  purse.  If  the 
President  of  the  United  States  leads 
this  country  into  some  kind  of  military 
debacle,  then  we  can  cut  off  those 
funds.  That  is  clear.  That  was  exer- 
cised, as  I  mentioned,  in  the  case  of  the 
bombing  of  Cambodia  back  in  the  year 
1973,  if  I  remember  correctly. 

So  the  problem  that  I  see  here  is  that 
if  we  approve  an  amendment,  no  mat- 
ter how  well-meaning  and  no  matter 
how  much  I  share  the  goal  of  prohibit- 
ing the  President  of  the  United  States 
from  invading  Haiti,  there  is  no  reason 
why  we  should  not  be  able  to  prohibit 
the  President  of  the  United  States 
from  going  anywhere  in  the  world. 
And,  unfortunately,  this  body,  the  Con- 
gress of  the  United  States,  does  not 
have  the  clairvoyance  and  ability  to 
predict  events  anywhere  in  the  world. 

Two  or  three  years  ago,  I  do  not  be- 
lieve there  were  many  Americans  who 
knew  where  Bosnia  was.  Unfortu- 
nately, today  most  Americans  do  not 
know  where  Macedonia  is.  where  we 
happen  to  have  a  few  hundred  marines 
stationed.  I  do  not  believe  the  people  of 
this  country  are  appreciative— nor 
should  they  be— of  the  flash  points  of 
the  world,  nor  of  the  fact  that  there 
are  conflicts  going  on  in  40  places  in 
the  world.  It  takes  a  wise  and  fore- 
sighted  foreign  policy  in  order  to  an- 
ticipate where  the  United  States  may 
have  to  be  militarily  involved,  where 
our  vital  national  security  interests 
are  threatened. 

I  would  say  again  to  my  friend  from 
Pennsylvania,  elections  have  con- 
sequences. Elections  have  con- 
sequences, as  we  all  know.  I  supported 
and  I  believe  that  the  foreign  policy  of 
the  Reagan-Bush  administration  will 
go  down  in  history  as  perhaps  one  of 
this  Nation's  finest  hours  in  the  con- 
duct of  foreign  policy.  I  do  not  have  to 
review  for  my  colleagues  the  incredible 
events  that  took  place  between  the 
years  1981  and  1993  that  literally 
changed  the  shape  and  complexion  of 
this  world.  Our  children  can  now  go  to 
sleep  at  night  without  fear  of  a  nuclear 
exchange.  But  the  fact  is.  at  no  time 
during  those  years  would  I  have  con- 
templated prohibiting  the  President  of 
the  United  States  from  military  ac- 
tions any  place  in  the  world. 

In  1983,  when  we  were  considering  a 
resolution  about  Beirut.  I  went  to  the 
floor  of  the  House  of  Representatives 
where  I  was  at  the  time  and  spoke  as 
passionately  as  I  could  in  opposition  to 
sending  our  marines  to  Beirut.  I  wish 
they  had  listened  to  me  because  241 
young  marines  would  be  alive  today. 
But  I  exhausted  my  responsibilities  at 
that  time  £is  a  Member  of  Congress, 
just  as,  when  we  pass  resolutions  as  to 
what  the  sense  of  this  body  is.  we  ex- 
haust our  responsibilities,  as  tragic  as 
it  may  be.  And  the  fact  is,  the  Presi- 
dent of  the  United  States,  Bill  Clin- 
ton— although  I  obviously  wish  it  were 


not  Bill  Clinton  because  I  am  of  the  op- 
posite party— has  that  responsibility. 
It  was  given  to  him  by  the  American 
people.  And  as  long  as  he  is  Com- 
mander in  Chief  I  intend  to  help  him 
carry  out  his  responsibilities,  although 
I  will  closely  monitor  them.  And  if  he 
goes  wrong.  I  will  take  every  constitu- 
tional action  to  try  to  prohibit  further 
mistakes  and  further  loss  of  American 
life. 

Mr.  President.  I  believe  that  there 
have  been  serious  mistakes  made.  I 
have  ventilated  my  views  on  this  issue 
many  times  on  this  floor.  But  the  fact 
is  that  the  President  of  the  United 
States  is  given  the  responsibility,  the 
most  grave  responsibility  of  sending 
into  harms  way  our  greatest  national 
treasure,  our  young  men  and  women. 

So.  Mr.  President,  with  all  due  re- 
spect to  Senator  Specter,  whose 
knowledge  of  the  Constitution  I  am 
deeply  appreciative  of,  and  whose  im- 
passioned interest  on  this  issue  and 
many  other  foreign  policy  issues  has 
been  a  great  service  to  this  body  and 
this  country.  I  will  seek  to  table  the 
amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  my  colleague  from  Arizona  for 
those  comments.  I  understand  his 
background  as  a  naval  pilot,  and  I  ap- 
preciate the  comments  he  has  made 
about  the  authority  of  the  President. 
But  where  we  join  issue,  and  where  I 
disagree  with  him  categorically— if  I 
might  have  the  Senator's  attention  be- 
cause I  would  like  to  discuss  this  one 
point^ — is  the  point  about  prohibiting 
him  from  acting,  which  does  bind  him. 

I  agree  with  most  of  what  Senator 
McC.M.N  had  to  say.  When  he  talks 
about  the  Cambodian  situation.  Con- 
gress did  withdraw  funds,  but  that  was 
on  bombing,  which  is  very  different 
when  you  have  forces  on  the  ground.  So 
I  think  it  would  be  impossible  for  the 
Congress  realistically  to  stop  ground 
forces  once  the.v  were  in  Haiti,  just  as 
I  think  it  was  impossible  for  the  Con- 
gress to  stop  ground  forces  in  Vietnam, 
although  there  was  much  sentiment  in 
this  body  and  in  the  House  against  the 
■Vietnam  war. 

When  the  Senator  from  Arizona  says 
that  the  necessity  exists  for  Executive 
action  in  cases  of  emergency  if  some- 
thing unforeseen  happens.  I  agree  with 
him.  I  have  tried  to  craft  the  excep- 
tions very  much  as  Senator  Gregg  did 
in  an  amendment  which  Senator 
McCai.n  approved  cutting  off  funds.  I 
believe  he  voted  for  that  amendment. 

Mr.  McCain.  I  say  to  my  friend  I 
voted  again.st  that. 

Mr.  SPECTER.  I  thank  the  Senator 
for  the  correction.  I  had  thought  he 
was  with  us  on  that. 

But  coming  to  the  merits  as  to  what 
he  has  argued,  this  prohibition  would 


not  apply  under  three  specific  cir- 
cumstances. One  of  the  circumstances 
is  when  the  temporary  deployment  of 
forces  of  the  United  States  into  Haiti  is 
necessary  in  order  to  protect  or  evacu- 
ate United  States  citizens  from  a  situa- 
tion of  imminent  danger.  And  a  second 
exception  would  be  when  the  deploy- 
ment of  forces  into  Haiti  is  vital  to  the 
national  security  interests  of  the  Unit- 
ed States  f»nd  there  is  not  sufficient 
time  to  seek  and  receive  congressional 
authorization. 

So  I  believe  that  on  the  face  of  this 
amendment  there  would  be  sufficient 
latitude  for  the  President  to  act  if 
there  were  an  emergency. 

The  concern  that  I  have  is  that  if  the 
President  moves  into  Haiti  after  the 
House  and  the  Senate  have  spoken,  and 
there  is  no  change  in  circumstance, 
there  is  really  nothing  left  to  the  con- 
gressional authority  to  declare  war  and 
that  when  the  Senator  from  Arizona 
says  that  legislative  bodies  cannot  an- 
ticipate all  the  events  in  the  world,  I 
agree  with  him  on  that.  But  I  think 
there  is  sufficient  latitude  here. 

So  the  question  on  which  I  take  issue 
with  the  Senator  from  Arizona  and 
would  like  a  specific  view,  is  that 
where  you  agree  that  the  Constitution 
gives  the  authority  to  the  Congress  to 
declare  war.  and  where  you  agree  that 
there  should  not  be  an  invasion  of 
Haiti  on  the  merits,  if  there  is  no 
change  in  circumstance,  why  should 
not  the  Congress  enter  a  prohibition? 

Mr.  McCain.  I  say  to  my  friend  from 
Pennsylvania,  the  Constitution  gives 
the  Congress  the  right  to  declare  war. 
It  does  not  give  the  Congress  of  the 
United  States  the  right  to  declare 
peace.  It  does  not  give  the  Congress  of 
the  United  States  the  right  to  declare, 
prior  to  the  President  acting,  that  we 
cannot  engage  militarily.  The  Presi- 
dent of  the  United  States,  as  Com- 
mander in  Chief  of  the  Armed  Forces, 
can  send  forces  into  hostilities  any 
place  in  the  world,  with  the  proviso 
that  sooner  or  later — hopefully  soon- 
er—he should  seek  congressional  ap- 
proval. 

That  is  my  reading  of  the  Constitu- 
tion of  the  United  States,  as  it  was 
probably  Thomas  Jefferson's  when  he 
sent  a  naval  task  force  to  put  down  the 
Barbary  pirates  in  1801.  Just  as  there 
were  expeditions,  in  my  view  trag- 
ically, into  Mexico  on  several  occa- 
sions in  pursuit  of  Pancho  Villa.  Just 
as  there  was  another  occupation  of 
Haiti  in  the  year  1915  that  was  planned 
to  last  for  a  few  months,  but  unfortu- 
nately and  tragically  for  all  concerned, 
lasted  until  1934. 

There  is  a  clear  history.  I  will  say  to 
my  friend  from  Pennsylvania,  from  the 
beginning  of  the  origins  of  this  country 
where  military  force  has  been  used  by 
the  Commander  in  Chief  of  the  United 
States  without  congressional  approval. 
If  Congress  did  not  choose  to  exercise 
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its  constitutional  responsibility,  I  can- 
not blame  the  President  of  the  United 
States  for  that. 

Mr.  SPECTER.  I  have  a  foUowup 
question.  I  would  appreciate  it  if  the 
Senator  from  Arizona  would  be  willing 
to  answer  on  his  time  because  my  time 
is  whittling  down,  and  he  has  a  fair 
amount  left. 

Where  you  say  the  Congress  does  not 
have  the  authority  to  declare  peace, 
the  thought  crosses  my  mind  that  the 
Congress  has  the  sole  authority  to  de- 
clare war.  And  if  the  President  gets  us 
Involved  in  a  war  in  Haiti  where  Con- 
gress has  had  a  chance  to  speak,  au- 
thorize the  use  of  force  or  to  declare 
war  and  there  is  no  change  in  cir- 
cumstance, but  the  President  does  not 
consider  It  necessary  to  come  to  Con- 
gress to  get  authorization  to  invade 
and,  therefore,  to  undertake  a  war.  is 
not  the  President  really  usurping  the 
sole  congressional  authority  to  declare 
war? 

Mr.  MCCAIN.  I  will  say  to  my  friend, 
if  the  President  gets  us  into  Haiti  mili- 
tarily—and if  the  Washington  Post  is 
to  be  believed  and  other  information 
we  have,  it  is  increasingly  likely 
—then  the  Congress  of  the  United 
States  has  the  right  to  act  at  that 
time,  according  to  my  reading  of  the 
Constitution  of  the  United  States. 

But  the  Congress  of  the  United 
States,  in  my  view,  does  not  have  the 
authority  to  act  prospectively.  Never 
in  the  history  of  the  United  States  has 
the  Congress  prohibited  the  President 
from  carrying  out  his  responsibilities 
as  Commander  in  Chief  of  the  Armed 
Forces. 

The  Senator  from  Pennsylvania  talks 
about  interpretations  of  the  Constitu- 
tion. I  would  tell  him  that  the  history 
of  the  United  States  indicates  time 
after  time,  from  our  earliest  history. 
that  the  President  of  the  United 
States,  as  Commander  in  Chief  of  the 
Armed  Forces,  has  engaged  militarily. 
If  Congress  has  not  shown  the  guts,  in 
the  case  of  the  Vietnam  war— where  at 
one  point  an  overwhelming  public  opin- 
ion was  for  an  immediate  withdrawal— 
to  force  that  withdrawal,  which  they 
had  the  power  to  do,  I  cannot  blame 
the  President  of  the  United  States. 

We  cannot  do  anything  but  open  a 
veritable  Pandora's  box  if  we  somehow 
.  establish  the  precept  and  the  concept 
that  the  Congress  of  the  United  States 
has  a  right  to  prohibit  military  action 
anyplace  in  the  world.  I  think  we 
would  then  see  resolutions  that  the 
President  cannot  engage  militarily  in 
Africa,  the  President  cannot  engage  in 
Bosnia. 

I  would  love  to  not  see  the  United 
States  of  America  involved  in  Bosnia. 
And  if  I  were  President  of  the  United 
States,  I  absolutely  would  not  go  mili- 
tarily into  Bosnia,  I  promise  you  that. 
But  I  am  not  the  President  of  the  Unit- 
ed States. 

Where  the  Senator  and  I  disagree  is 
where    the   American   people   and    the 
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C(  institution  of  the  United  States  has 
pliced  the  responsibilities  of  the  Com- 
minder  in  Chief  of  U.S.  Armed  Forces. 

Mow,  they  have  given  the  right  and 
the  authority  of  Congress  to  cut  off 
funds — the  powers  of  the  purse — but  if 
th  e  Congress  of  the  United  States  does 
nc  t  choose  to  use  that,  then  that  is  not 
the  President's  responsibility.  Mr. 
Piesident.  I  would  like  to  yield  4  min- 
ut2s  to  Senator  Pell,  from  Rhode  Is- 
la  id.  if  that  is  all  right. 

Hr.    SPECTER.    Mr.    President,    if   I 

may 

Av.  MCCAIN.  I  am  sorry,  the  Senator 
fr(  im  Pennsylvania  still  has  the  floor. 

At.  SPECTER.  Mr.  President,  just  in 
re  sponse  to  what  the  Senator  from  Ari- 
zo  la  has  said.  My  interpretation  is, 
frdm  the  thrust  of  our  debate,  that 
wl  at  he  cited  are  circumstances  to- 
ta  ly  different  from  what  we  have 
to  lay  in  Haiti  where  Congress  has  ex- 
prissed  its  view  on  the  merits  and  has 
ample  time. 

The  conclusion  that  I  come  to  and 
submit  to  my  colleagues  is  that  if  the 
conclusions  of  the  Senator  from  Ari- 
zona are  adopted  and  not  mine,  that 
th;re  is  nothing  left  of  the  congres- 
si<  nal  authority  to  declare  war  under 
th;  Constitution. 

:  yield  the  floor. 

'  ^he  PRESIDING  OFFICER  (Mr.  Gra- 
HAM).  Who  yields  time? 

:  -Ir.  MCCAIN.  I  yield  myself  1  minute. 

'  i'he  PRESIDING  OFFICER.  The  Sen- 
at  )r  from  Arizona. 

:  -Ir.  McCAIN.  Let  me  say  in  response 
to  the  Senator  from  Pennsylvania,  one, 
th?  Congress  of  the  United  States  has 
th!  right  to  declare  war.  They  can  do 
thit  without  any  prompting  from  the 
Prssident  of  the  United  States,  al- 
though clearly  that  has  not  been  the 
ca  ie  at  any  time  we  have  chosen  to  de- 
clj  re  war  in  the  past.  I  believe  that  the 
Senate  of  the  United  States  has  spoken 
as  much  and  as  strongly  as  It  can  given 
our  constitutional  responsibilities  and 
thi  Lt  was  the  100  to  zero  vote  on  the  res- 
ell tion  by  the  Republican  leader  and 
Senator  Gregg  that  the  United  Nations 
doi!S  not  constitute  Congressional  au- 
thorization and  other  sense-of-the  Con- 
gn  ss  resolutions  that  said  we  do  not 
sui)port  an  invasion  of  Haiti.  And  if  the 
Pr;sident  invades  Haiti  and  it  turns 
ou;  to  be  a  debacle,  I  would  be  one  of 
thii  first  to  come  tc  the  floor  of  this 
Senate,  although  I  would  not  do  so  at 
thi!  time  when  American  lives  are  at 
risk,  at  least  in  the  beginning,  and 
se<  k  a  prohibition  and  a  cutoff  of  funds 
foi  further  military  involvement  in 
Haiti  which  I  think  is  clearly  within 
thd  responsibilities  of  the  Congress. 

1  would  like  to  yield  4  minutes  to  the 
Se  lator  from  Rhode  Island. 

'  'he  PRESIDING  OFFICER.  The  Sen- 
at(ir  from  Rhode  Island  is  recognized 
foi  4  minutes. 

1  Ir.  PELL.  I  thank  my  colleague. 

Hr.  President,  the  gist  of  this  amend- 
m(  nt  should  be  familiar  to  every  Mem- 


ber of  this  body.  The  Senate  has  re- 
jected similar  amendments  which 
would  prohibit  or  restrict  our  Presi- 
dents' ability  to  deploy  troops  in  Haiti 
three  times.  While  I  share  the  desire 
that  the  United  States  should  not  use 
force  and  have  so  advised  our  Presi- 
dent, I  do  not  believe  we  should  be 
tying  the  hands  of  our  President. 

I  very  much  hope  and  it  is  very  much 
in  the  interest  of  the  United  States  and 
the  people  of  Haiti  that  the  ruling 
junta  leave  voluntarily  so  that  democ- 
racy can  be  restored.  If  that  is  to  hap- 
pen, however,  the  possibility  of  the  use 
of  force  to  remove  the  junta  cannot  be 
taken  off  the  table  or  called  into  ques- 
tion. It  is  ironic,  but  true,  that  if  mili- 
tary action  is  to  be  avoided,  the  threat 
of  it  is  essential. 

At  this  point,  the  President  has  de- 
cided that  rather  than  using  force,  the 
United  States  should  tighten  sanctions 
and  allow  them  time  to  work  in  the 
hope  of  avoiding  military  intervention. 
The  United  States  and  the  United  Na- 
tions are  working  to  tighten  the  border 
along  the  Dominican  and  Haitian  bor- 
der. The  United  States  is  providing 
equipment  and  the  United  Nations  will 
send  observers  to  help  the  Dominican 
Government  enforce  the  embargo.  And. 
only  a  few  days  ago.  the  last  commer- 
cial flight  servicing  Haiti  left  Port-au- 
Prince,  heightening  pressure  on  the 
coup  leaders  and  their  supporters. 

If  the  pending  amendment  were  to  be 
enacted  it  would  seriously  undermine 
the  administration's  diplomacy  which 
focused  on  persuading  the  illegal  go%'- 
ernment  in  Haiti  that  it  must  go  vol- 
untarily. If  the  amendment  were  to 
pass,  it  would  send  the  very  damaging 
message  that  General  Cedras  and  his 
cohorts  would  have  nothing  to  fear 
from  refusing  to  give  up  power,  because 
the  Congress  would  see  to  it  that  the 
threat  of  force  is  an  empty  one.  Indeed, 
the  rascal  leaders  in  Port  au  Prince 
have  interpreted  similar  amendments 
considered  by  this  body  as  a  sign  that 
some  in  the  Senate  do  not  support  de- 
mocracy or  human  rights,  but  instead 
are  on  the  side  of  the  thugs  who  con- 
tinue to  rule  through  terror. 

I  am  certain  my  colleagues  would 
agree  this  is  not  the  message  that  we 
ought  to  send  either  to  the  junta  or  the 
Haitian  people  who  have  suffered  so 
much — too  much  in  fact. 

This  is  a  very  strong  amendment, 
mandatory,  and  actually  prohibits  our 
President  from  taking  the  kinds  of  ac- 
tions that  Presidents  have  taken  in  the 
past. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  SPECTER.  The  question  I  have 
for  the  distinguished  chairman  of  the 
Foreign  Relations  Committee  is  the  es- 
sential question.  It  is  true  that  the 
President  of  the  United  States  has  en- 
gaged as  Commander  in  Chief  in  many 
military  operations  historically,  but 
there  has  never  been  an  occasion  like 


the  one  present  where  both  bodies  of 
the  Congress  have  spoken  as  a  matter 
of  the  sense-of-the-Senate,  the  sense- 
of-the  House,  in  opposing  on  the  merits 
the  invasion  of  Haiti.  If  there  is  no 
change  of  circumstance,  and  there  is 
ample  time  for  the  President  to  come 
to  the  Congress  and  get  our  authoriza- 
tion for  the  use  of  force  or  a  declara- 
tion of  war,  and  the  President  says 
that  he  does  not  feel  mandated  to  do  it, 
and  all  of  this  time  has  elapsed  where 
we  have  been  considering  this  for  many 
months,  what  then  is  left  of  the  con- 
gressional sole  authority  under  the 
Constitution  to  declare  war? 

Mr.  PELL.  We  have  that  right.  As 
you  know,  we  have  not  exercised  it 
since  1941.  And  I  think  that  we  have 
that  right,  we  can  do  that,  but  we  see 
military  actions  taken  without  declar- 
ing war — Vietnam,  Grenada,  and  so 
forth. 

Mr.  SPECTER.  Well,  my  followup 
question  would  be  where  the  Congress 
has  the  opportunity  to  declare  war  or 
authorize  the  use  of  force  and  with- 
holds from  doing  so,  does  the  President 
then  have  the  authority  to  declare  and 
to  make  war? 

Mr.  PELL.  The  President  has  the  au- 
thority to  make  it  de  facto,  not  de 
jure,  by  his  actions. 

Mr.  SPECTER.  Well,  I  thank  the 
chairman  for  that.  If  the  Senator  says 
that  the  President  has  the  power  to 
make  it  de  facto,  not  de  jure,  I  think 
that 

Mr.  PELL.  The  Constitution  gives  it 
to  the  Congress  de  jure. 

Mr.  SPECTER.  Right.  But  does  the 
Senator  think  the  President  has  the 
right  to  declare  or  make  war  de  facto? 

Mr.  PELL.  I  do.  He  has  waged  war  in 
the  absence  of  a  formal  declaration 
several  times. 

Mr.  SPECTER.  Well,  I  think  that  un- 
derscores the  necessity  for  this  amend- 
ment to  reassert  the  sole  authority  of 
the  Congress  of  the  United  States  to 
declare  war. 

I  thank  the  Chair  and  yield.  I  thank 
my  colleague  from  Rhode  Island.  I 
yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  time  is  under  the  control  of  the 
Senator  from  Arizona  and  the  Senator 
from  Pennsylvania. 

Mr.  DOLE.  How  much  time  does  the 
Senator  from  Pennsylvania  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  10  minutes 
6  seconds. 

Mr.  DOLE.  I  yield  myself  5  minutes 
of  his  time. 

The  PRESIDING  OFFICER.  The  mi- 
nority, leader,  the  Senator  from  Kan- 
sas. 

Mr.  DOLE.  Mr.  President,  I  first  want 
to  call  attention  to  all  my  colleagues 
on  both  sides  of  this  issue  what  I  con- 
sider to  be  an  excellent  treatise  by 
Louis  Fisher,  senior  specialist  in  sepa- 


ration of  powers.  Congressional  Re- 
search Service,  Library  of  Congress 
dated  August  1,  1994.  I  am  going  to  put 
the  entire  document  in  the  Record. 
For  anybody  on  either  side  of  this 
issue,  I  would  certainly  say  this  is  rec- 
ommended reading. 

It  will  be  presented  to  the  American 
Political  Science  Association.  New 
York  Hilton,  September  1  through  4. 
this  coming  month.  Let  me  read  just 
three  short  paragraphs. 
The  Korean  War:  On  What  Legal  Basis  Did 
Truman  act? 

In  June  1950,  President  Harry  Truman  or- 
dered U.S.  troops  to  Korea  without  first  re- 
questing congressional  authority.  For  legal 
footing  he  cited  resolutions  passed  by  the 
United  Nations  Security  Council,  a  beguiling 
but  spurious  source  of  authority.  In  1990  the 
Bush  administration  tried  the  same  tactic, 
relying  on  the  Korean  War  as  an  acceptable 
precedent  for  taking  offensive  action  against 
Iraq,  again  without  seeking  congressional 
approval.  Like  Truman.  Bush  claimed  that 
UN  resolutions  were  a  sufficient  base  of  au- 
thority. In  Bosnia.  President  Clinton  has  re- 
lied on  UN  resolutions  and  NATO  agree- 
ments as  sufficient  authority  to  military 
force  without  first  seeking  congressional  ap- 
proval. 

UN  machinery  is  not  a  legal  substitute  for 
congressional  action.  If  that  were  possible, 
the  President  and  the  Senate,  through  treaty 
action,  would  strip  from  the  House  of  Rep- 
resentative its  constitutional  role  in  decid- 
ing questions  of  war.  Following  that  same 
logic,  the  President  and  the  Senate,  through 
the  treaty  process,  could  rely  on  the  UN  to 
determine  trade  and  tariff  matters,  again  by- 
passing the  prerogatives  of  the  House  of  Rep- 
resentatives. This  history  of  the  United  Na- 
tions makes  it  very  clear  that  all  parties  in 
the  legislative  and  executive  branches  under- 
stood that  the  decision  to  use  military  force 
through  the  UN  required  prior  approval  from 
both  Houses  of  Congress. 

THE  LEAGUE  OF  NATIONS 

The  Versailles  Treaty  was  defeated  by  the 
Senate  in  1919  and  again  in  1920.  The  treaty 
failed  in  large  part  because  a  number  of  Sen- 
ators insisted  that  any  commitments  of  U.S. 
troops  to  a  world  body  (the  League  of  Na- 
tions) had  to  be  first  approved  by  Congress. 
On  that  issue,  and  others.  President  Wilson 
refused  to  yield. 

I  ask  unanimous  consent  this  trea- 
tise by  Louis  Fisher  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  Research  Service. 

The  Library  of  Congress. 
Washington.  DC,  August  1. 1994. 
Senator  Robert  Dole. 
Washington.  DC. 

Dear  Senator  Dole:  UN  Security  Council 
Resolution  940  of  July  31,  1994,  authorizing 
military  action  against  Haiti,  raises  the 
same  issue  that  this  country  faced  in  1950 
when  President  Truman  relied  on  a  Security 
Council  resolution  to  take  military  action 
against  North  Korea.  The  fundamental  ques- 
tion: Is  a  Security  Council  resolution  a  legal 
substitute  for  explicit  congressional  ap- 
proval? 

In  a  paper  to  be  presented  next  month  at 
the  American  Political  Science  Association 
annual  meeting.  I  conclude  that  Truman's 
action  violated  the  Constitution  and  violated 


the  UN  Participation  Act,  which  calls  for 
congressional  approval  by  bill  or  joint  reso- 
lution. The  UN  Charter,  entered  into  by  a 
President  and  the  Senate,  was  never  a  means 
of  eliminating  the  constitutional  role  of  the 
House  of  Representatives.  In  short.  UN  reso- 
lutions are  not  an  appropriate  or  legal  mech- 
anism for  circumventing  Congress. 

If  I  can  be  of  any  further  assistance,  please 
contact  me  at  707-8676. 
Sincerely, 

Lons  Fisher, 
Senior  Specialist  in 
Separation  of  Powers. 

The  Korean  War:  On  What  Legal  Basis  Did 
Truman  Act? 

(By  Louis  Fisher.  Congressional  Research 
Service) 

In  June  1950,  President  Harry  Truman  or- 
dered U.S.  troops  to  Korea  without  first  re- 
questing congressional  authority.  For  legal 
footing  he  cited  resolutions  passed  by  the 
United  Nations  Security  Council,  a  beguiling 
but  spurious  source  of  authority.  In  1990  the 
Bush  administration  tried  the  same  tactic, 
relying  on  the  Korean  War  as  an  acceptable 
precedent  for  taking  offensive  action  against 
Iraq,  again  without  seeking  congressional 
approval.  Like  Truman.  Bush  claimed  that 
UN  resolutions  were  a  sufficient  base  of  au- 
thority. In  Bosnia.  President  Clinton  has  re- 
lied on  UN  resolutions  and  NATO  agree- 
ments as  sufficient  authority  to  use  military 
force  without  first  seeking  congressional  ap- 
proval. 

UN  machinery  is  not  a  legal  substitute  for 
congressional  action.  If  that  were  possible, 
the  President  and  the  Senate,  through  treaty 
action,  could  strip  from  the  House  of  Rep- 
resentatives its  constitutional  role  in  decid- 
ing questions  of  war.  Following  that  same 
logic,  the  President  and  the  Senate,  through 
the  treaty  process,  could  rely  on  the  UN  to 
determine  trade  and  tariff  matters,  again  by- 
passing the  prerogatives  of  the  House  of  Rep- 
resentatives. The  history  of  the  United  Na- 
tions makes  it  very  clear  that  all  parties  in 
the  legislative  and  executive  branches  under- 
stand that  the  decision  to  use  military  force 
through  the  UN  required  prior  approval  from 
both  Houses  of  Congress. 

THE  LEAGUE  OF  NATIONS 

The  Versailles  Treaty  was  defeated  by  the 
Senate  in  1919  and  again  in  1920.  The  treaty 
failed  in  large  part  because  a  number  of  Sen- 
ators insisted  that  any  commitments  of  U.S. 
troops  to  a  world  body  (the  League  of  Na- 
tions) had  to  be  first  approved  by  Congress. 
On  that  issue,  and  others.  President  Wilson 
refused  to  yield. 

President  Wilson  submitted  the  treaty  to 
the  Senate  on  July  10,  1919,  attaching  to  it 
the  Covenant  of  the  League  of  Nations.  The 
Covenant  provided  for  an  Assembly  (giving 
each  member  nation  an  equal  voice)  and  a 
Council  (consisting  of  representatives  from 
the  United  States.  Great  Britain.  France, 
Italy.  Japan,  and  four  other  nations  elected 
by  the  Assembly).  Members  pledged  to  sub- 
mit to  the  League  all  disputes  threatening 
war  and  to  use  military  and  economic  sanc- 
tions against  nations  that  threatened  war.  In 
an  emotional  address  to  the  Senate.  Wilson 
called  the  League  of  Nations  a  •"practical  ne- 
cessity" and  "indeed  indispensable."  He  said 
that  statesmen  saw  it  as  "the  hope  of  the 
world.  .  .  .  Shall  we  or  any  other  free  people 
hesitate  to  accept  this  great  duty?  Dare  we 
reject  it  and  break  the  heart  of  the  world?"  > 

Senator  Henry  Cabot  Lodge  (R^Mass.)  fa- 
vored U.S.  participation  in  the  League  but 
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proposed  a  number  of  "reservations"  to  pro- 
tect American  Interests.  The  second  of  four- 
teen reservations  concerned  the  congres- 
sional prerogative  to  decide  questions  of  war; 

"The  United  States  assumes  no  obligation 
to  preserve  the  territorial  Integrity  or  politi- 
cal independence  of  any  other  country  or  to 
Interfere  In  controversies  between  nations — 
whether  members  of  the  league  or  not — 
under  the  provisions  of  article  10,  or  to  em- 
ploy the  military  or  naval  forces  of  the  Unit- 
ed States  under  any  article  of  the  treaty  for 
any  purpose,  unless  In  any  particular  case 
the  Congress,  which,  under  the  Constitution, 
has  the  sole  power  to  declare  war  or  author- 
ize the  employment  of  the  military  or  naval 
forces  of  the  United  States,  shall  by  act  or 
Joint  resolution  so  provide."^ 

Wilson  opposed  the  Lodge  reservations. 
claiming  that  they  "cut  out  the  heart  of  this 
Covenant"  and  represented  "nullification"  of 
the  treaty.^  Wilson's  theory  of  the  treaty 
process  was  a  simple  one:  the  President  pro- 
poses, the  Senate  acquiesces.  There  was  no 
room  In  his  philosophy  of  government  for 
Independent  Senate  thinking  or  the  offering 
of  legislative  amendments  and  reservations. 

Wilson's  attitude  toward  the  Senate  and 
presidential  power  had  been  revealed  crisply 
In  two  books.  In  Congressional  Government 
(1883),  he  advocated  unilateral  presidential 
negotiation  with  complete  exclusion  of  the 
Senate.  These  executive  Initiatives  would 
supposedly  set  to  the  country  "Into  such 
scrapes,  so  pledged  in  the  view  of  the  world 
to  certain  courses  of  action,  that  the  Senate 
hesitates  to  bring  about  the  appearance  of 
dishonor  which  would  follow  its  refusal  to 
ratify  the  rash  promises  or  to  support  the  in- 
discreet threats  of  the  Department  of 
State."*  In  Constitutional  Government  in 
the  United  States  (1908),  he  reiterated  the 
same  line  of  argument: 

"One  of  the  greatest  of  the  President's 
powers  I  have  not  yet  spoken  of  at  all:  his 
control,  which  is  very  absolute,  of  the  for- 
eign relations  of  the  nation.  The  Initiative  in 
foreign  affairs,  which  the  President  possesses 
without  any  restriction  whatever,  is  vir- 
tually the  power  to  control  them  absolutely. 
The  President  cannot  conclude  a  treaty  with 
a  foreign  power  without  the  consent  of  the 
Senate,  but  he  may  guide  every  step  of  diplo- 
macy, and  to  guide  diplomacy  is  to  deter- 
mine what  treaties  must  be  made.  If  the 
faith  and  prestige  of  the  government  are  to 
be  maintained.  He  need  disclose  no  step  of 
negotiation  until  it  Is  complete,  and  when  in 
any  critical  matter  it  is  completed  the  gov- 
ernment is  virtually  committed.  Whatever 
Its  disinclination,  the  Senate  may  feel  itself 
committed  also."* 

This  legislative  strategy,  fully  articulated 
In  Wilson's  writings,  failed  abysmally  with 
the  Treaty  of  Versailles.  After  excluding  the 
Senate  from  the  negotiating  sessions,  he 
tried  to  present  Senators  with  a  fait 
accompli.  The  result:  a  resounding  political 
defeat  for  Wilson.  He  had  never  cultivated 
sufficient  support  among  Senators  to  have 
his  handiwork  approved.  The  treaty  was  re- 
jected In  November  1919  and  again  in  March 
1920.  Wilson  appealed  to  the  public  in  an  ex- 
hausting campaign  across  the  country,  lead- 
ing to  his  physical  and  emotional  collapse. 
The  dismal  experience  of  a  Presidents 
"going  it  alone"  would  remain  seared  in  the 
nation's  memory,  casting  a  shadow  over  fu- 
ture efforts  to  create  the  United  Nations. 

CREATING  THE  U.N.  CHARTER 

America's  entry  into  a  world  organization 
was  revived  in  1943  through  a  series  of  me- 
thodical steps:  the  Ball  Resolution,  the 
Connally  and  Fulbrlght  Resolutions,  and  the 


August  5,  1994 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


19813 


Mc  scow  Declaration.  Those  actions  were  fol- 
loved  by  meetings  at  Dumbarton  Oaks  In 
194!  and  in  San  Francisco  In  1945.  The  issue 
of  which  branch  takes  the  nation  to  war — 
Co  igress  or  the  President — was  Ignored  at 
soi  le  of  these  meetings  and  addressed  at  oth- 
ers ,  The  predominant  view  required  prior  au- 
th<Tlzatlon  by  Congress  (both  Houses)  of  any 
coi  nmltment  of  U.S.  forces  to  the  United  Na- 
tiois. 

<  n  March  16,  1943.  Senator  Joseph  Hurst 
Ba  1  (R-Mlnn.)  introduced  a  resolution  call- 
ins  for  the  formation  of  the  United  Nations. 
He  was  joined  by  Senators  Lister  Hill  (D- 
Ali  .),  Harold  Burton  (R-Ohio),  and  Carl 
Ha;ch  (D-N.M.i.  The  bipartisan  nature  of 
thi  s  resolution  commanded  respectful  atten- 
tloi.  Senator  Ball  said  that  the  "whole 
wo 'Id.  and  our  allies,  know  today  that  it  is 
th(  United  States  Senate  which  will  finally 
dec  Ide  what  will  be  the  foreign  policy  of  our 
co\  ntry  when  the  war  ends."  He  noted  that 
th«  Senate's  constitutional  power  in  the  past 
ha(  been  used  "negatively,"  reminding  lis- 
ter ers  of  the  rejection  of  the  Treaty  of  Ver- 
sal  les.  Senator  Ball  hoped  that  the  decision 
on  the  United  Nations  would  not  become  em- 
brclled  In  partisan  politics.*^  Senate  debate 
on  the  Ball  Resolution  said  nothing  about 
wh  ch  branch  of  government  would  commit 
U.S  .  troops. 

Cn  the  day  that  Ball  introduction  his  reso- 
lut  on.  Walter  Lippman  wrote  an  article  on 
the  Senate's  role  in  giving  advice  and  con- 
sea  c  to  treaties.  Lippman  had  long  been 
ide  itified  as  a  defender  of  foreign  policy  by 
elil  es  and  executive  officials.  In  an  article 
pul  lished  in  the  Washington  Post,  he  now 
urged  that  President  Wilson's  mistake  with 
the  Treaty  of  Versailles  not  be  repeated. 
Wa  ^'s  and  means  had  to  be  found  of  "ena- 
bling the  Senate  to  participate  In  the  nego- 
tia  :ions."  ■ 

C  n  September  20.  the  House  debated  a  reso- 
lut  on  Introduced  by  Senator  J.  William  Ful- 
brlrht  (D-Ark.)  to  support  the  concept  of  a 
Un  ted  Nations.  The  language  was  exceed- 
ing ly  brief: 

■'lesolved  by  the  House  of  Representatives 
ithr  Senate  concurring).  That  the  Congress 
hejBby  expresses  itself  as  favoring  the  cre- 
ation of  appropriate  international  machin- 
ery with  power  adequate  to  establish  and  to 
ma  .ntain  a  just  and  lasting  peace,  among  the 
nations  of  the  world,  and  as  favoring  the  par- 
tic  pation  by  the  United  States  therein."" 

Congressman  Hamilton  Fish.  Jr.  (R-N.Y.I 
proposed  that  Fulbrlght's  resolution  end 
with  the  language  "favoring  participation  by 
the  United  States  therein  through  its  con- 
stil  utlonal  processes." «  He  explained  that 
the  additional  language  meant  that  any 
corimitment  to  join  the  United  Nations, 
male  either  by  agreement  or  by  treaty 
"mast  go  through  in  a  constitutional  way. 
eit  ler  by  a  two-thirds  vote  of  the  Senate  or 
by  :he  approval  of  the  entire  Congress."  "'"  He 
wa  ned  that  a  number  of  Members  of  Con- 
gre  5S  were  prepared  to  oppose  the  Fulbrlght 
Rei  olutlon  because  they  "are  afraid  that 
some  secret  commitments  will  be  entered 
int )  and  that  the  Congress  will  be  by-pas.sed. 
anc  that  the  Constitution  will  be  ignored."  •• 

1  he  House  passed  the  Fulbrlght  resolution. 
as  ntroduced.  252  to  23. '^  The  following  day 
it  roted  again,  after  adding  the  language 
"tl  rough  its  constitutional  proce.^ses."  and 
thi ;  time  the  margin  was  360  to  29. -^  The 
Ho  ise  action  sharply  challenged  the  Senate's 
presumed  monopoly  to  define  foreign  policy 
for  the  legislative  branch.  The  debate  point- 
ed out  that  both  Hou.^es  acted  on  the  dec- 
lar  itlon  of  war  for  World  War  11.  voted  funds 
to   iustain  it,  and  conscripted  American  sol- 


diers to  fight  the  battles.'*  Recalling  the 
Senate's  role  In  rejecting  the  Treaty  of  Ver- 
sailles. Congressman  Mike  Monroney  (D- 
Okla.)  said  he  was  "unwilling  to  surrender  to 
33  Members  of  the  Senate,  one-third  of  that 
body,  the  life  or  death  veto  over  the  security 
of  future  generations  of  Americans."  '* 

The  Senate  ignored  the  Fulbrlght  Resolu- 
tion, which  had  been  introduced  as  a  concur- 
rent resolution  (H.  Con.  Res.  25)  and  there- 
fore needed  concurrence  by  the  Senate.  In- 
stead, the  Senate  considered  a  resolution  (S. 
Res.  192)  requiring  only  Its  own  action.  De- 
bate on  this  resolution,  called  the  Connally 
Resolution,  stretched  from  October  25 
through  November  5.  Similar  to  the  House,  it 
included  the  phrase  "through  its  constitu- 
tional processes  "  to  prevent  the  President 
from  joining  the  United  Nations  without  ex- 
plicit congressional  support.'^  Congressional 
processes  meant  the  "powers  of  Congress" — 
both  Houses,  not  just  the  Senate."  A  few 
Senators  thought  of  congressional  action 
solely  through  the  treaty  process,  excluding 
the  House"  The  majority  recognized  that 
international  commitments  (in  this  case 
joining  the  United  Nations)  could  be  made 
either  by  treaty  or  by  a  majority  of  each 
House  voting  on  a  bill  or  Joint  resolution. '^ 

The  final  version  of  the  Connally  Resolu- 
tion, approved  85  to  5.  provides  that  the 
United  States,  "acting  through  its  constitu- 
tional processes,"  joins  in  the  establishment 
of  an  international  authority  with  power  to 
prevent  aggression.  The  final  paragraph 
states  that  any  treaty  made  to  effect  the 
purposes  of  the  resolution  shall  be  made  only 
with  the  concurrence  of  two-thirds  of  the 
Senate.*  Senator  Robert  Taft  (R-Ohio)  said 
that  the  requirement  for  Senate  action  was 
added  because  of  the  fear  that  the  President 
"has  shown  some  indications  of  a  desire  to 
do  by  executive  agreement  things  which  cer- 
tainly in  my  opinion  ought  to  be  the  subject 
of  a  treaty. "21 

Little  was  said  during  this  lengthy  Senate 
debate  about  congressional  controls  over  the 
use  of  American  troops  in  a  UN  action.  Sen- 
ator Claude  Pepper  (D-Fla.)  opposed  any  del- 
egation of  Congress'  war-declaring  power  to 
an  international  body,  but  believed  that  It 
would  be  permissible  for  American  troops  to 
be  used,  without  prior  congressional  ap- 
proval, as  a  "police  force  "  to  combat  aggres- 
sion in  small  wars.22  The  notion  of  a  "police 
action  "  would  be  later  used  by  President 
Truman  as  a  legal  pretext  for  going  to  war  in 
Korea  without  congressional  approval.  Tru- 
man was  a  member  of  the  Senate  at  the  time 
Pepper  made  that  remark. 

Senate  action  on  the  Connally  Resolution 
occurred  during  a  four-nation  conference 
that  endorsed  an  international  peacekeeping 
organization.  On  October  30,  1943,  the  United 
States,  the  United  Kingdom,  the  Soviet 
Union,  and  China  issued  the  Moscow  Dec- 
laration, setting  forth  a  number  of  guiding 
principles.  The  declaration  recognized  "the 
necessity  of  establishing  at  the  earliest  prac- 
ticable date  a  general  international 
organization  ....  for  the  maintenance  of 
International  peace  and  security.' 

Those  same  nations  met  a  year  later  at 
Dumbarton  Oaks,  in  Washington.  D.C..  to 
give  further  definition  to  the  international 
organization.  Legal  specialists  who  mon- 
itored these  meetings  speculated  on  the  pro- 
cedures for  going  to  war.  Edwin  Borchard 
surmised:  "Constitutionally,  the  plan  seems 
to  assume  that  the  President,  or  his  dele- 
gate, without  consulting  Congress,  the  war- 
making  and  declaring  authority,  tan  vote  for 
the  use  of  the  American  quota  of  armed 
forces,  if  that  can  be  limited  when  the  'ag- 
gressor' resists.  "^  Two  weeks  after  the  end 


of  the  conference  at  Dumbarton  Oaks.  Presi- 
dent Roosevelt  delivered  an  address  In  which 
he  indicated  the  need  for  advance  congres- 
sional approval: 

"The  Council  of  the  United  Nations  must 
have  the  power  to  act  quickly  and  decisively 
to  keep  the  peace  by  force,  if  necessary.  A 
policeman  would  not  be  a  very  effective  po- 
liceman if.  when  he  saw  a  felon  break  Into  a 
house,  he  had  to  go  to  the  town  hall  and  call 
a  town  meeting  to  issue  a  warrant  before  the 
felon  could  be  arrested. 

"It  is  clear  that.  If  the  world  organization 
Is  to  have  any  reality  at  all.  our  representa- 
tives must  be  endowed  In  advance  by  the 
people  themselves,  by  constitutional  means 
through  their  representatives  In  the  Con- 
gress, with  authority  to  act.''^* 

After  Roosevelt's  death.  Borchard  learned 
that  President  Truman  had  sent  a  cable  from 
Potsdam  stating  that  all  agreements  involv- 
ing U.S.  troop  commitments  to  the  UN 
would  first  have  to  be  approved  by  both 
Houses  of  Congrress.2^  Borchard  believed  that 
the  Constitution  required  approval  by  both 
Houses  and  not  merely  the  Senate.* 

Another  perspective  appeared  in  a  letter  to 
The  New  York  Times.  Six  specialists  of 
international  law  analyzed  the  President's 
authority  to  contribute  troops  to  the  UN. 
They  recognized  the  risks  for  congressional 
prerogatives:  "It  Is  doubtless  true  that  Con- 
gress feel  a  certain  hesitancy  In  permitting 
the  President,  acting  through  the  Security 
Council,  to  engage  even  a  small  policing 
force  in  international  action  because  it  will 
fear  that  this  might  commit  the  United 
States  to  further  military  action  and  thus 
might  impair  the  discretion  of  Congress  In 
respect  to  engagement  in  'war.'"  Yet  they 
suggested  that  Presidents  in  the  past  had 
broad  discretion  In  the  use  of  military  force, 
frequently  acting  without  explicit  congres- 
sional authority.  The  .American  constitu- 
tional system,  they  said,  relied  heavily  on 
good-faith  actions  and  sensitive  political 
judgment  by  the  President;  "Congress  has  al- 
ways been  dependent  upon  the  good  faith  of 
the  President  In  calling  upon  it  when  the  sit- 
uation was  so  serious  that  a  large-scale  use 
of  force  may  be  nece-ssary."^'^ 

The  meetings  at  Dumbarton  Oaks  were  fol- 
lowed by  a  conference  in  San  Francisco  in 
1945.  attended  by  fifty  nations  and  lasting 
nine  weeks.  Unlike  Wilson's  futile  strategy 
for  the  Versailles  Treaty,  half  of  the  eight 
members  of  the  U.S.  delegation  came  from 
Congress:  Senators  Tom  Connally  (D-Tex.  1 
and  Arthur  H.  Vandenberg  (R-Mlch.  1  and 
Representatives  So!  Bloom  (D-N.Y.)  and 
Charles  A.  Eaton  iR-N.J.  i.^b  John  Foster 
Dulles,  later  to  be  Secretary  of  State  under 
President  Elsenhower,  told  the  Senate  For- 
eign Relations  Committee  in  1945  that,  in  the 
past,  he  had  "some  doubts  as  to  the  wisdom 
of  Senators  participating  In  the  negotiation 
of  treaties."  After  his  experience  at  the  San 
Francisco  conference,  he  said  those  doubts 
"were  dispelled. "2» 

Out  of  the  San  Francisco  conference  came 
the  United  Nations  Charter,  which  was  sub- 
mitted to  the  Senate  for  its  approval.  The 
UN  consisted  of  a  General  Assembly  irei>- 
resenting  all  member  states),  a  Security 
Council  (eleven  members,  including  China. 
France,  the  Soviet  Union,  the  United  King- 
dom, and  the  United  States  as  permanent 
members),  a  Secretariat,  an  International 
Court  of  Justice,  and  specialized  councils. 
Chapter  VII  of  the  Charter  dealt  with  UN  re- 
sponses to  threats  of  peace,  breaches  of  the 
peace,  and  acts  of  aggression.  Procedures 
were  established  to  permit  the  UN  to  employ 
military  force  to  deal  with  these  threats.  All 


UN  members  would  make  available  to  the 
Security  Council,  "on  its  call  and  In  accord- 
ance with  a  special  agreement  or  agree- 
ments. "  armed  forces  and  other  assistance 
for  the  purpose  of  maintaining  international 
peace  and  security.  The  agreements  were  to 
be  concluded  between  tho  Security  Council 
and  members  states  and  "shall  be  subject  to 
ratification  by  the  signatory  states  In  ac- 
cordance with  their  respective  constitu- 
tional processes."  Thus,  the  decision  of  who 
would  grant  that  approval  In  the  United 
States— Congress,  the  President,  or  the  two 
branches  acting  jointly— was  deliberately  de- 
ferred. Each  nation  would  determine  for  it- 
self the  "constitutional  processes  "  to  be  fol- 
lowed. 

From.  July  9  to  July  13.  1945.  the  Senate 
Foreign  Relations  Committee  held  hearings 
on  the  Charter.  Leo  Pasvolsky.  a  Special  As- 
sistant to  the  Secretary  of  State,  was  asked 
whether  Congress  would  have  ultimate  con- 
trol over  the  special  agreements  to  use 
armed  force.  Pasvolsky  replied:  "That  Is  a 
domestic  question  which  I  am  afraid  I  cannot 
answer.  "30  Senator  Vandenberg  volunteered 
that,  in  his  opinion,  the  President  would  not 
need  "the  consent  of  Congress  to  every  use  of 
our  armed  forces.  "  ^1 

John  Foster  Dulles,  an  adviser  to  the  U.S. 
delegation  at  San  Francisco,  testified  that 
the  procedure  for  special  agreements  would 
need  the  approval  of  the  Senate  and  could 
not  be  done  unilaterally  by  the  President. ^^ 
Dulles  elaborated:  "It  is  clearly  my  view, 
and  it  was  the  view  of  the  entire  United 
States  delegation,  that  the  agreement  which 
will  provide  for  the  United  States  military 
contingent  will  have  to  be  negotiated  and 
then  submitted  to  the  Senate  for  ratification 
in  the  same  way  as  a  treaty."  Senator 
Connally  agreed  with  that  interpretation." 
When  Senator  Walter  F.  George  'D-Ga.i  sug- 
gested that  congressional  approval  could  be 
by  statute,  involving  both  Houses.  Dulles 
disagreed;  "The  procedure  will  be  by  treaty- 
agreements  submitted  to  the  Senate  for  rati- 
fication.'-" Senator  Eugene  Millikin  (R- 
Colo.  I  tried  to  distinguish  between  "policing 
powers"  I  to  be  exercised  exclusively  by  the 
President)  and  "real  war  problems"  (reserved 
for  congressional  action).^  Dulles  agreed 
with  that  concept:  "If  we  are  talking  about 
a  little  bit  of  force  neces.sary  to  be  used  as  a 
police  demonstration,  that  is  the  .'sort  of 
thing  that  the  President  of  the  United  States 
has  done  without  concurrence  by  Congress 
since  this  Nation  was  founded."* 

During  floor  debate.  Senator  Scott  Lucus 
(D-in.)  took  sharp  exception  to  Dulles"  con- 
tention that  special  agreements  would  come 
back  to  Congress  as  treaties  to  be  disposed  of 
solely  by  the  Senate.  Such  agreements. 
Lucas  said,  required  action  by  both  Houses. 
He  cited  constitutional  passages  giving  to 
the  entire  Congress  powers  to  raise  and  sup- 
port armies  and  to  make  rules  for  the  gov- 
ernment and  regulation  of  the  land  and 
naval  forces.^"  Of  course  action  by  both 
Houses  is  required  to  declare  war  and  to  ap- 
propriate funds  for  the  military.  A  number  of 
Senators  agreed  with  Lucas  in  rejecting  the 
proposition  advanced  by  Dulles.-*" 

As  the  debate  continued.  Senator  Vanden- 
berg called  Dulles  to  clarify  his  position. 
Dulles  explained  that  when  the  issue  came 
up  in  the  hearings,  he  thought  the  question 
was  between  unilateral  action  by  the  Presi- 
dent (through  executive  agi'eementsi  or  re- 
taining congressional  control  (which  Dulles 
took  to  mean  action  on  treaties).  The 
central  point  he  tried  to  make.  Dulles  said. 
was  that  "the  use  of  force  cannot  be  made  by 
exclusive  Presidential  authority  through  an 


executive  agreement."  He  was  positive  about 
that.  On  the  other  issue — whether  Congress 
should  act  by  treaty  or  by  joint  resolution- 
he  was  less  certain.* 

At  other  [>olnts  in  the  debate.  Senator  Har- 
lan Bushfleld  (R-S.D.)  said  he  had  objected 
"and  I  still  object,  to  a  delegation  of  power 
to  one  man  or  to  the  Security  Council,  com- 
posed of  10  foreigners  and  1  American,  to  de- 
clare war  and  to  take  American  boys  Into 
war."  Such  a  proposal  "is  in  direct  violation 
of  the  Constitution."  Congress  did  not  have 
the  power,  Bushfleld  said,  "to  make  such  a 
delegation  even  If  we  desired  to  do  so."" 
Senator  Burton  Wheeler  'D-Mont.)  was  also 
emphatic  on  that  point; 

"If  it  is  to  be  contended  that  if  we  enter 
Into  this  treaty  we  take  the  power  away 
from  the  Congress,  and  the  President  can 
send  troops  all  over  th»  world  to  fight  bat- 
tles anywhere,  if  it  is  to  be  said  that  that  Is 
to  be  the  policy  of  this  country.  I  say  that 
the  American  people  will  never  support  any 
Senator  or  any  Representative  who  advo- 
cates such  a  policy;  and  make  no  mistake 
about  It."'! 

President  Truman,  aware  of  the  Senate  de- 
bate on  which  branch  controlled  the  sending 
of  armed  forces  to  the  UN.  wired  a  note  to 
Senator  McKellar  on  July  27.  1945.  from 
Potsdam.  Truman  pledged:  "When  any  such 
agreement  or  agreements  are  negotiated  it 
will  be  my  purpose  to  ask  the  Congress  for 
appropriate  legislation  to  approve  them."" 
In  asking  "Congress"  for  legislation.  Sen- 
ators understood  that  Congre.ss  "consists  not 
alone  of  the  Senate  but  of  the  two  Houses. '" " 
With  that  understanding,  the  Senate  ap- 
proved the  UN  Charter  by  a  vote  of  89  to  2." 

Having  approved  the  Charter.  Congress 
now  had  to  pass  additional  legislation  to  im- 
plement It  and  to  determine  the  precise 
mechanisms  for  the  use  of  force.  The  specific 
procedures,  brought  into  conformity  with 
■constitutional  processes.  "  are  included  in 
the  UN  Participation  Act  of  1945. 

THE  UN  PARTIC]P.'\TION  ACT 

Nothing  in  the  passage  of  the  Fulbrlght 
and  Connally  Resolutions  or  the  history  of 
the  UN  Charter  supports  the  notion  that 
Congress,  by  endorsing  the  structure  of  the 
United  Nations  as  an  international  peace- 
keeping body,  altered  the  Constitution  by 
reading  itself  out  of  the  war-making  power. 
Congre.ss  did  not— it  could  not — do  that.  That 
conclusion  is  driven  home  even  more  sharply 
by  the  legislative  history  of  the  UN  Partici- 
pation Act. 

Under  the  provisions  of  the  UN  Charter.  In 
the  event  of  any  threat  to  the  peace,  breach 
of  the  peace,  or  act  of  aggression,  the  UN  Se- 
curity Council  may  decide  under  Article  41  of 
the  UN  Charter  to  recommend  ••measures 
not  involving  the  use  of  armed  force."  If 
those  measures  prove  Inadequate.  Article  43 
provides  that  all  UN  members  shall  make 
available  to  the  Security  Council— in  accord- 
ance with  special  agreements — armed  forces 
and  other  assistance.  These  agreements 
would  spell  out  the  numbers  and  types  of 
forces,  their  degree  of  readiness  and  general 
location,  and  the  nature  of  the  facilities  and 
assistance  to  be  provided.  It  was  anticipated 
that  each  nation  would  ratify  these  agree- 
ments "in  accordance  with  their  respective 
constitutional  processes." 

The  meaning  of  constitutional  processes  Is 
defined  by  Section  6  of  the  UN  Participation 
Act  of  1945.  Without  the  slightest  ambiguity, 
this  statute  requires  that  the  agreements 
••shall  be  subject  to  the  approval  of  the  Con- 
gress by  appropriate  Act  or  joint  resolu- 
tion. "  Statutoi-y  language  could  not  be  more 
clear.  The  President  must  seek  congressional 
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approval  In  advance.  Two  qualifications  are 
Included  In  Section  6: 

The  President  shall  not  be  deemed  to  re- 
quire the  authorization  of  the  Congress  to 
make  available  to  the  Security  Council  on 
Its  call  In  order  to  take  action  under  Article 
42  of  said  Charter  and  pursuant  to  such  spe- 
cial agreement  or  agreements  the  armed 
forces,  facilities,  or  assistance  provided 
therein:  Provided,  That  nothing  herein  con- 
tained shall  be  construed  as  an  authorization 
to  the  President  by  the  Congress  to  make 
available  to  the  Security  Council  for  such 
purpose  armed  forces,  facilities,  or  assist- 
ance in  addition  to  the  forces,  facilities,  and 
assistance  provided  for  In  such  special  agree- 
ments or  agreements."  ■•* 

The  first  qualification  states  that  once  the 
President  receives  the  approval  of  Congress 
for  a  special  agreement,  he  does  not  need 
subsequent  approval  from  Congress  to  pro- 
vide military  assistance  under  Article  42 
(under  which  the  Security  Council  deter- 
mines that  peaceful  means  are  Inadequate 
and  military  action  is  necessary).  Congres- 
sional approval  Is  needed  for  the  special 
agreement,  not  subsequent  Implementations 
of  that  agreement.  The  second  qualification 
clarifies  that  nothing  In  the  UN  Participa- 
tion Act  is  to  be  construed  as  congressional 
approval  of  other  agreements  entered  into  by 
the  President. 

Thus,  the  qualifications  do  not  eliminate 
the  need  for  congressional  approval.  Presi- 
dents could  commit  armed  forces  to  the  UN 
only  after  Congress  gave  Its  explicit  consent. 
That  point  Is  crucial.  The  League  of  Nations 
Covenant  foundered  precisely  on  the  issue  of 
needing  congressional  approval  before  using 
armed  force.  The  framers  of  the  UN  Charter 
knew  of  that  history  and  very  consciously 
Included  protections  for  congressional  pre- 
rogatives.''* 

The  legislative  history  of  the  UN  Partici- 
pation Act  reinforces  the  need  for  advance 
congressional  approval.  In  his  appearance  be- 
fore the  House  Comm.lttee  on  Foreign  Af- 
fairs, Under  Secretary  of  State  Dean  Ach- 
eson  explained  that  only  after  the  President 
receives  the  approval  of  Congress  is  he 
■■bound  to  furnish  that  contingent  of  troops 
to  the  Security  Council;  and  the  President  is 
not  authorized  to  furnish  any  more  than  you 
have  approved  of  in  that  agreement."  ^~  When 
Congresswoman  Edith  Rogers  remarked  that 
Congress  ■■can  easily  control  the  [Security] 
Council,'"  Acheson  agreed  unequivocally:  ■It 
Is  entirely  within  the  wisdom  of  Congress  to 
approve  or  disapprove  whatever  special 
agreement  the  President  negotiates.' ^«  Con- 
gressman John  Kee  wondered  whether  the 
qualifications  In  Section  6  of  the  UN  Partici- 
pation Act  permitted  the  President  to  pro- 
vide military  assistance  to  the  Security 
Council  without  consulting  or  submitting 
the  matter  to  Congress.  Acheson  firmly  re- 
jected that  possibility.  No  special  agree- 
ment, Acheson  said,  could  have  any  'force  or 
effect"  until  Congress  approved: 

"This  Is  an  Important  question  of  Judge 
Kee,  and  may  I  state  his  question  and  my  an- 
swer so  that  It  will  be  quite  clear  here:  The 
Judge  asks  whether  the  language  beginning 
on  line  19  of  page  5,  which  says  the  President 
shall  not  be  deemed  to  require  the  authoriza- 
tion of  Congress  to  make  available  to  the  Se- 
curity Council  on  Its  call  in  order  to  take  ac- 
tion under  article  42  of  the  Charter,  means 
that  the  President  may  provide  these  forces 
prior  to  the  time  when  any  special  agree- 
ment has  been  approved  by  Congress. 

■■The  answer  to  that  question  is  ■No,"  that 
the  President  may  not  do  that,  that  such 
special  agreement"  refer  to  the  special  agree- 


mett  which  shall  be  subject  to  the  approval 
of  ;he  Congress,  so  that  until  the  special 
agr  ;ement  has  been  negotiated  and  approved 
by  the  Congress,  It  has  no  force  and  ef- 
iec  ."19 
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parts  of  the  legislative  history  sup- 
thls  understanding.  In  reporting  the  UN 
on  Act.  the  Senate  Foreign  Rela- 
s  Committee  anticipated  a  shared,   co- 
relationship  between  the  President  and 
ss: 

Although  the  ratification  of  the  Charter 
Ited    in    the    vesting    In    the    executive 
of  the  power  and  obligation  to  fulfill 
commitments   assumed    by   the   United 
thereunder,    the    Congress    must    be 
n  Into  close  partnership  and  must  be 
I-  advised  of  all  phases  of  our  partlcipa- 
in  this  enterprise.  The  Congress  will  be 
annually  to  appropriate  funds  to  sup- 
the  United  Nations  budget  and  for  the 
nses   of  our   representation.   It   will   be 
d  upon  to  approve  arrangements  for  the 
y  of  armed  forces  to  the  Security  Coun- 
Lnd  thereafter  to  make  appropriations  for 

nee  of  such  forces."^ 
e  Senate  Foreign  Relations  Committee 
noted  that  •■all  were  agreed  on  the 
c   proposition  that  the  military  agree- 
ts  could  not  be  entered  into  solely  by  ex- 
ive  action."^'  Nevertheless,  during  floor 
e.  Senators  Connally  and  Taft  agreed 
in  "certain  emergencies"  the  President 
the  Security  Council  might  be  able  to 
without  fir.«;t  obtaining  authority  from 
ress.=-  These  comments  are  interesting, 
they   do   not  change   the   statutory   re- 
that  special   agreements   be   ap- 
•ed  in  advance  by   "appropriate  Act  or 
resolution."    Moreover.    Connally   and 
seemed  to  be  laboring  under  concepts 
over  from  the  San  Francisco  conference 
the  Senate  debate  over  the  UN  Charter, 
were  endorsing  the  President's  ability 
come  engaged  in    ■police  actions"  with- 
any  congressional  involvement, 
nnally's  confusion  is  evident  a  few  pages 
:•  where  he  agrees  with  Senator  Kenneth 
rry    iR-Neb.(    that    special    agreements 
be  made  by   treaty.^'  That  mislnter- 
on.  originally  pushed  by  John  Foster 
es  and  others,  was  explicitly  corrected 
he  language  in  Section  6  of  the  UN  Par- 
tion  Act.  Later,  an  amendment  was  of- 
In  the  Senate  to  authorize  the  Presl- 
to  negotiate  a  special  agreement  with 
Security  Council  solely  with  the  support 
i'o-thirds  of  the  Senate.^  Senator  Van- 
opposed   the   amendment   on   these 
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f  we  go  to  war.  a  majority  of  the  House 
and  Senate  puts  us  into  war.  .  .  .  The  House 
has  equal  responsibility  with  the  Senate  in 
resiect  of  raising  armies  and  supporting  and 
susiainlng  them.  The  House  has  primary  ju- 
risdiction over  the  taxation  necessities  In- 
volved In  supporting  and  sustaining  armies 
and  navies,  and  in  maintaining  national  de- 
fence. 

.  [The  Senate  Foreign  Relations  Com- 
ee]  chose  to  place  the  ratification  of 
contract  in  the  hands  of  both  Houses  of 
ress,  inasmuch  as  the  total  Congre.ss  of 
United  States  must  deal  with  all  the  con- 
ences  which  are  involved  either  if  we 
;  a  war  or  if  we  succeeded  in  preventing 
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V,  mdenberg's     reasoning     prevailed.     The 
gre4t  majority  of  Senators  recognized  that 

decision  to  go  to  war  m.ust  be  made  by 
Houses  of  Congress.  The  amendment 

defeated  decisively.  57  to  14.^6 

e  House  of  Representatives  also  designed 

UN  Participation  ,\ct  to  protect  congres- 


sional prerogatives  over  war  and  peace.  In 
reporting  the  bill,  the  House  Foreign  Affairs 
Committee  drew  attention  to  the  vote  in  the 
Senate  rejecting  the  idea  that  special  agree- 
ments could  be  handled  solely  by  the  Senate 
through  the  treaty  process.  The  Committee 
■■believes  that  It  is  eminently  appropriate 
that  the  Congress  as  a  whole  pass  upon  these 
agreements  under  the  constitutional  powers 
of  the  Congress.""  During  floor  debate.  Con- 
gressman Sol  Bloom,  one  of  the  delegates  at 
the  San  Francisco  conference,  underscored 
that  point: 

■The  position  of  the  Congress  Is  fully  pro- 
tected by  the  requirement  that  the  military 
agreement  to  preserve  the  peace  must  be 
passed  upon  by  Congress  before  It  becomes 
effective.  Also,  the  obligation  of  the  United 
States  to  make  forces  available  to  the  Secu- 
rity Council  does  not  become  effective  until 
the  special  agreement  has  been  passed  upon 
by  Congress."^ 

The  restrictions  on  the  President's  power 
under  Section  6  to  use  armed  force  were 
clarified  by  amendments  adopted  in  1949.  al- 
lowing the  President  on  his  own  Initiative  to 
provide  military  forces  to  the  United  Na- 
tions for  ■•cooperative  action."  However, 
presidential  discretion  to  deploy  these  forces 
are  subject  to  stringent  conditions:  they 
could  serve  only  as  observers  and  guards, 
could  perform  only  In  a  noncombatant  ca- 
pacity, and  could  not  exceed  one  thousand.^ 
Moreover,  in  providing  these  troops  in  the 
UN  the  President  shall  assure  that  they  not 
involve  ■■the  employment  of  armed  forces 
contemplated  by  chapter  VII  of  the  United 
Nations  Charter. '«>  Clearly,  there  was  no  op- 
portunity in  the  UN  Participation  Act  or  its 
amendments  for  unilateral  military  action 
by  the  President. 

THE  KOREAN  \V.\R 

W'ith  these  safeguards  supposedly  in  place 
to  protect  congressional  prerogatives,  on 
June  26,  1950,  President  Truman  announced 
to  the  American  public  that  he  had  conferred 
with  the  Secretaries  of  State  and  Defense. 
their  senior  advisers,  and  the  Joint  Chiefs  of 
Staff  ■■about  the  situation  in  the  Far  East 
created  by  unprovoked  aggre.ssion  against 
the  Republic  of  Korea." e-  He  said  that  the 
UN  Security  Council  had  acted  to  order  a 
withdrawal  of  the  Invading  forces  to  posi- 
tions north  of  the  38th  parallel,  and  that. 
■■[l]n  accordance  with  the  resolution  of  the 
Security  Council,  the  United  States  will  vig- 
orously support  the  effort  of  the  Council  to 
terminate  this  serious  breach  of  the 
peace.""  At  that  p>oint,  he  made  no  commit- 
ment of  U.S.  military  forces. 

On  the  next  day,  however.  President  Tru- 
man announced  that  North  Korea  had  failed 
to  cease  hostilities  and  to  withdraw  to  the 
38th  parallel.  He  summarized  the  UN  action 
in  this  manner: 

■■The  Security  Council  called  upon  all 
members  of  the  United  Nations  to  render 
every  assistance  to  the  United  Nations  in  the 
execution  of  this  resolution.  In  these  cir- 
cumstance I  have  ordered  United  States  air 
and  sea  forces  to  give  the  [South]  Korean 
Government  troops  cover  and  support. '■^^ 

In  addition  to  this  argument.  Truman  said 
that  ■the  occupation  of  Formosa  by  Com- 
munist forces  would  be  a  direct  threat  to  the 
security  of  the  Pacific  area  and  to  United 
States  forces  performing  their  lawful  and 
necessary  functions  in  that  area.^'*"  Finally, 
he  advised  that  all  members  of  the  United 
Nations  ■■will  consider  carefully"  the  con- 
sequences of  Korea's  aggression  ■■in  defiance 
of  the  Charter  of  the  United  Nations^'  and 
that  a  ■■return  to  the  rule  of  force  in  inter- 
national affairs^"  would  have  far-reaching  ef- 
fects. The  United  States,  he  saia.  ■■will  con- 
tinue to  uphold  the  rule  of  law.^'ts' 


In  fact,  Truman  violated  the  unambiguous 
statutory  language  and  legislative  history  of 
the  UN  Participation  Act.  How  could  he  pre- 
tend to  act  militarily  In  Korea  under  the  UN 
umbrella  without  any  congressional  ap- 
proval? The  short  answer  Is  that  he  Ignored 
the  special  agreements  that  were  the  vehicle 
for  assuring  congressional  approval  in  ad- 
vance of  any  military  action  by  the  Presi- 
dent. With  the  Soviet  Union  absent,  the  Se- 
curity Council  voted  9  to  0  to  call  upon 
North  Korea  to  cease  hostilities  and  to  with- 
draw their  forces.  Two  days  later  the  Council 
requested  military  assistance  from  UN  mem- 
bers to  repel  the  attack,  but  by  that  time 
Truman  had  already  ordered  U.S.  air  and  sea 
forces  to  assist  South  Korea. 

Truman's  legal  authority  was  non-existent 
for  two  reasons.  First.  It  cannot  be  argued 
that  the  President's  constitutional  powers 
vary  with  the  presence  or  absence  of  Soviet 
delegates  to  the  Security  Council.  As  Robert 
Bork  noted  in  1971.  ■•the  approval  of  the 
United  Nations  was  obtained  only  because 
the  Soviet  Union  happened  to  be  boycotting 
the  Security  Council  at  the  time,  and  the 
Presidents  Constitutional  powers  can  hardly 
be  said  to  ebb  and  now  with  the  veto  of  the 
Soviet  Union  in  the  Security  Council."  «« 

Second,  the  Truman  administration  did 
not  act  pursuant  to  UN  authority,  even 
though  It  strained  to  make  that  case.  On 
June  29,  1950,  Secretary  of  State  Acheson 
claimed  that  all  U.S.  actions  oaken  in  Korea 
■■have  been  under  the  aegis  of  the  United  Na- 
tions."«''  Aegis  is  a  fudge  word,  meaning 
shield  or  protection.  Acheson  was  using  It  to 
suggest  that  the  United  States  was  acting 
under  the  legal  banner  of  the  United  Na- 
tions, which  of  course  was  not  the  case. 

Acheson  falsely  claimed  that  Truman  had 
done  his  ■■utmost  to  uphold  the  sanctity  of 
the  Charter  of  the  United  Nations  and  the 
rule  of  law.^'  and  that  the  administration 
was  In  ■■conformity  with  the  resolutions  of 
the  Security  Council  of  June  25  and  27  giving 
air  and  sea  support  to  the  troops  of  the  Ko- 
rean government." «»  Yet  Truman  committed 
U.S.  forces  before  the  Council  called  for  mili- 
tary action.  General  MacArthur  was  imme- 
diately authorized  to  send  supplies  of  ammu- 
nition to  the  South  Korean  defenders.  On 
June  26.  Truman  ordered  U.S.  air  and  sea 
forces  to  give  South  Koreans  cover  and  sup- 
port.® After  Acheson  summarized  the,  mili- 
tary situation  for  some  members  of  Congress 
at  noon  on  June  27,  President  Truman  ex- 
claimed: ■But  Dean,  you  didn't  even  mention 
the  U.N.'."  •»  Later  that  evening  the  Security 
Council  passed  the  second  resolution.  In  his 
memoirs.  Acheson  admitted  that  'some 
American  action,  .said  to  be  In  support  of  the 
resolution  of  June  27.  was  in  fact  ordered, 
and  possibly  taken,  prior  to  the  re.solu- 
tlon."">  After  he  left  the  presidency,  Truman 
was  asked  whether  he  was  prepared  to  use 
military  force  In  Korea  without  UN  backing. 
He  replied,  with  customary  bluntness:  ■■No 
question  about  It."'2 

On  June  29.  at  a  news  conference.  Truman 
was  asked  whether  the  United  States  was  at 
war.  His  response:  ■■We  are  not  at  war. '"'^  He 
was  asked  whether  it  would  be  more  correct 
to  call  the  conflict  -a  police  action  under 
the  United  Nations."  He  agreed  with  that 
language:  "That  Is  exactly  what  it  amounts 
to.'"'''  The  UN  exercised  no  real  authority 
over  the  conduct  of  the  war.  Other  than 
token  support  from  a  few  nations.  It  was  an 
American  war.  The  Security  Council  re- 
quested the  United  States  to  designate  the 
commander  of  the  forces  and  authorized  the 
"unified  command  at  Its  discretion  to  use 
the    United    Nations    Hag. '■"=   Truman    des- 


ignated Gen.  Douglas  MacArthur  to  serve  as 
commander  of  this  .so-called  unified  com- 
mand.''* Measured  by  troops,  money,  casual- 
ties, and  deaths.  It  remained  an  American 
war. 

As  to  the  distinction  between  police  ac- 
tions and  wars,  federal  courts  had  no  dif- 
ficulty m  defining  the  hostilities  in  Korea  as 
war.  A  federal  district  court  noted  in  1953: 
•■We  doubt  very  much  If  there  Is  any  ques- 
tion in  the  minds  of  the  majority  of  the  peo- 
ple of  this  country  that  the  conflict  now  rag- 
ing In  Korea  can  be  anything  but  war.'"''' 
During  Senate  hearings  in  June  1951.  Sec- 
retary of  State  Acheson  conceded  the  obvi- 
ous by  admitting  ■In  the  usual  sense  of  the 
word  there  Is  a  war.'"'" 

Truman  violated  constitutional  and  statu- 
tory requirements  in  part  because  of  his  mis- 
taken reading  of  history.  In  deciding  wheth- 
er North  Korean  aggression  could  go  unan- 
swered, he  looked.  In  his  own  lifetime,  to  Ja- 
pan's invasion  of  Manchuria  and  Germany's 
reoccupation  of  the  Rhineland.  He  did  not 
consider  other  historical  parallels  where 
force  Is  used,  such  as  the  American  Civil  War 
or  with  nineteenth-century  efforts  in  Ger- 
many for  unification.  It  did  not  occur  to  him 
that  the  situation  In  Korea  resembled  the 
latter  more  than  it  did  Manchuria  and  the 
Rhineland.''^ 

Even  if  a  case  could  be  made  that  the 
emergency  facing  Truman  in  June  1950  re- 
quired him  to  act  promptly  without  first 
seeking  and  obtaining  legislative  authority, 
nothing  prevented  him  from  returning  to 
Congress  and  asking  for  a  supporting  statute 
or  retroactive  authority.  John  Norton  Moore 
has  made  this  point:  "As  to  the  suddenness 
of  Korea,  and  conflicts  like  Korea.  I  would 
argue  that  the  President  should  have  the  au- 
thority to  meet  the  attack  as  necessary  but 
should  immediately  seek  congressional  au- 
thorization."*" I  would  put  it  a  little  dif- 
ferently. In  a  genuine  emergency  a  President 
may  act  without  congressional  authority 
(and  without  express  legal  or  constitutional 
authority),  trusting  that  the  circumstances 
are  so  urgent  and  compelling  that  Congress 
will  endorse  his  actions  and  confer  a  legit- 
imacy that  only  Congress,  as  the  people's 
representatives,  can  provide. 

POLITICAL  REPERCV.SSIOS'S 

Congress  was  largely  passive  to  Truman  s 
usurpation  of  the  war  power.  Some  members 
offered  the  weak  justification  that  ■■history 
will  show  that  on  more  than  100  occasions  in 
the  life  of  this  Republic  the  President  as 
Commander  in  Chief  has  ordered  the  fleet  or 
the  troops  to  do  certain  things  which  in- 
volved the  risk  of  war  [without  seeking  con- 
gressional con.sent]."8:  This  list  of  alleged 
precedents  for  unilateral  presidential  action 
contains  not  a  single  military  adventure 
that  even  comes  close  to  the  magnitude  of 
the  Korean  War.  As  Edward  S.  Corwln  noted, 
the  list  consists  largely  of  "fights  with  pi- 
rates, landings  of  small  naval  contingents  on 
barbarous  or  semi-barbarous  coasts,  the  dis- 
patch of  small  bodies  of  troops  to  chase  ban- 
dits or  cattle  rustlers  across  the  Mexican 
border,  and  the  life.  ""^ 

A  few  legislators  insisted  that  Truman 
should  have  gone  to  Congress  for  authority 
first. 8"'  Congressman  Vlto  Marcantonlo 
lALP-N.Y.i  delivered  this  indictment-  ■•wheh 
we  agreed  to  the  United  Nations  Charter  we 
never  agreed  to  supplant  our  Constitution 
with  the  United  Nations  Charter.  The  power 
to  declare  and  make  war  Is  vested  in  the  rep- 
resentatives of  the  people,  in  the  Congress  of 
the  United  States. '•" 

Senator  Taft  warned  that  if  the  President 
could  intervene  in  Korea  ••without  congres- 


sional approval,  he  can  go  to  war  In  Malaya 
or  Indonesia  or  Iran  or  South  America."  Taft 
conceded  that  U.S.  entry  Into  the  United  Na- 
tions created  a  new  framework,  ■■but  I  do  not 
think  it  justifies  the  President's  present  ac- 
tion without  approval  by  Congress."  Taft  re- 
ferred to  Section  6  of  the  ITS  Participation 
Act.  noting  that  no  special  agreement  had 
ever  been  negotiated  by  the  Truman  admin- 
istration and  submitted  to  Congress  for  its 
approval." 

Almost  a  year  after  the  war  began,  a  num- 
ber of  Senators  participated  In  a  lengthy  de- 
bate that  thoroughly  shredded  the  adminis- 
tration's legal  pretenses.  Truman's  commit- 
ment of  troops  to  Korea  violated  the  UN 
Charter,  the  UN  Participation  Act,  and  re- 
peated assurances  given  to  Congress  by  Ach- 
eson and  other  executive  officials.  Truman 
used  military  force  before  the  second  Secu- 
rity Council  resolution.  It  was  a  war.  not  a 
police  action.  It  was  an  American,  not  a  UN, 
operation.  On  all  those  points  the  record  Is 
abundantly  clear.'** 

Just  as  the  Vietnam  War  spelled  defeat  for 
the  Democrats  in  1968.  so  did  the  Korean  War 
help  put  an  end  to  twenty  years  of  Demo- 
cratic control  of  the  White  House.  ■Korea, 
not  crooks  or  Communists,  was  the  major 
concern  of  the  voters."  writes  Stephen  Am- 
brose.*'' The  high  point  of  the  1952  campaign 
came  on  October  24,  less  than  two  weeks  be- 
fore the  election,  when  Dwight  D.  Eisen- 
hower announced  that  he  would  ■■go  to 
Korea  "  to  end  the  war.**  Two  authors  of  a 
study  on  Elsenhower  described  the  crucial 
influence  of  the  Korean  War:  Dissatisfac- 
tion with  the  war  destroyed  Truman's  popu- 
larity and  had  much  to  do  with  Elsenhower's 
emphatic  victory  in  the  election  of  1952. "»» 

Some  leading  academics,  after  rushing  to 
Truman's  support,  later  regretted  their  fail- 
ure to  give  proper  attention  to  constitu- 
tional principles.  Henry  Steele  Commager.  a 
prominent  historian,  was  quick  to  defend 
Truman.  Writing  for  The  New  'York  Times  on 
January  14.  1951.  Commager  blithely  re- 
marked that  the  objections  to  Truman's  uni- 
lateral actions  "have  no  support  in  law  or  in 
history.  "*<  His  own  research  into  law  and 
history,  on  this  point,  was  superficial  and 
misinformed.  Consider  this  reasoning  by 
Commager- 

.  .  It  Is  an  elementary  fact  that  must 
never  be  lost  sight  of  that  treaties  are  laws 
and  carry  with  them  the  sam.e  obligation  as 
laws.  When  the  Congress  passed  the  United 
Nations  Participation  Act  It  made  the  obli- 
gations of  the  Charter  of  the  United  Nations 
law,  binding  on  the  President.  When  the  Sen- 
ate ratified  the  North  Atlantic  Treaty  it 
made  the  obligations  of  that  treaty  law. 
binding  on  the  President. 

■Both  of  these  famous  documents  require 
action  by  the  United  States  which  must.  In 
the  nature  of  the  case,  be  left  to  a  large  ex- 
tent   to    the    discretion    of   the    Executive. 
p. .. 

Commager  not  only  overstated  the  Presi- 
dent's power  under  mutual  defense  treaties 
but  Ignored,  totally,  the  statutory  text  and 
legislative  history  of  the  UN  Participation 
Act. 

Arthur  S.  Schleslnger.  Jr.  was  also  an 
early  defender  of  Truman's  action  in  Korea. 
In  a  letter  to  The  Svu.-  Ynrh  Times  on  .January 
9.  1951.  he  disputed  the  statemient  by  Senator 
Taft  that  President  Truman  -had  no  author- 
ity whatever  to  commit  American  troops  to 
Korea  without  consulting  Congress  and  with- 
out Congressional  approval  "  and  that  by 
sending  troops  to  Korea  he  ■■simply  usurped 
authority,  in  violation  of  the  laws  and  the 
Constitution.  "  Schleslnger  said  that  Taffs 
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statements  "are  demonstrably  Irrespon- 
sible." Harkenlng  back  to  Jefferson's  use  of 
ships  to  repel  the  Barbary  pirates,  Schles- 
inger  claimed  that  American  Presidents 
"have  repeatedly  committed  American 
armed  forces  abroad  without  prior  Congres- 
sional consultation  or  approval." "^ 

Schlesinger  neglected  to  point  out  that 
Jefferson  told  Congress  he  was 
"[ujnauthorlzed  by  the  Constitution,  with- 
out the  sanction  of  Congress,  to  go  beyond 
the  line  of  defense."  It  was  the  prerogative  of 
Congress  to  authorize  "measures  of  offense 
also.""  Schlesinger  did  not  cite,  nor  could 
he,  a  presidential  initiative  of  the  magnitude 
of  the  Korean  War.  Years  later  he  expressed 
regret  that,  in  calling  Taffs  statement  "de- 
monstrably irresponsible."  he  had  responded 
with  "a  flourish  of  historical  documentation 
and.  alas,  hyperbole. "»■" 

Edward  S.  Corwin  took  Commager  and 
Schlesinger  to  task  by  labeling  them  the 
"high-flying  prerogative  men. "'*  However. 
Corwin  himself  had  been  careless  in  earlier 
publications  in  describing  the  scope  of  presi- 
dential war  power.  Writing  In  1949.  he  said 
that  the  original  grant  of  authority  to  the 
President  to  "repel  sudden  attacks  '  had  de- 
veloped into  an  "undefined  power — almost 
unchallenged  from  the  first  and  occasionally 
sanctified  judicially — to  employ  without 
Congressional  authorization  the  armed 
forces  in  the  protection  of  American  riffht? 
and  interests  abroad  whenever  necessary"^ 
He  did  note  the  significance  of  the  UN  Par- 
ticipation Act.  which  is  said  was  based  on 
the  theory  that  American  participation  in 
the  United  Nations  "Is  a  matter  for  Congres- 
sional collaboration."'^ 

By  the  late  1960s,  with  the  nation  mired  in 
a  bitter  war  in  Vietnam.  Commager  and 
Schlesinger  publicly  apologized  for  their  ear- 
lier unreserved  endorsements  of  presidential 
war  power.  By  1966  Schlesinger  was  coun.sel- 
Ing  that  "something  must  be  done  to  assure 
the  Congress  a  more  authoritative  and  con- 
tinuing voice  in  fundamental  decisions  in 
foreign  policy. "»«  In  1973  Schlesinger  stated 
that  the  "idea  of  prerogative  was  not  part  of 
presidential  powers  as  defined  by  the  Con- 
stitution," although  It  "remained  In  the 
back  of  [the  framers']  mind."'*  Commager 
told  the  Senate  in  1967  that  there  should  be 
a  reconsideration  of  executive-legislative  re- 
lations In  the  conduct  of  foreign  relations.  ■<» 
Testifying  In  1971,  Commager  appealed  for 
stronger  legislative  checks  on  presidential 
war  powers."" 

CONCLUSIONS 

President  Truman's  unilateral  use  of 
armed  force  In  Korea  violated  the  U.S.  Con- 
stitution and  the  UN  Participation  Act  of 
1945.  It  is  not  a  valid  precedent  for  what 
President  Bush  planned  to  do  in  1990-91. 
against  Iraq,  nor  is  it  a  valid  precedent  for 
any  military  operations  that  President  Clin- 
ton would  want  to  launch  in  Bosnia  or  other 
UN  "peacekeeping"  operations.  The  decision 
to  place  U.S.  troops  In  combat  and  to  take 
the  nation  from  a  condition  of  peace  to  a 
state  of  war  requires  approval  by  Congress  in 
advance.  That  was  the  constitutional  prin- 
ciple in  1787.  It  has  not  changed  today. 

Presidents  and  their  advisers  point  to  more 
than  200  Incidents  in  which  Presidents  have 
used  force  abroad  without  first  obtaining 
congressional  approval.  Most  of  those  ac- 
tions were  minor  adventures  done  in  the 
name  of  protecting  American  lives  or  prop- 
erty, taken  at  a  time  when  U.S.  intervention 
In  neighboring  countries  was  considered  rou- 
tine and  proper.  Is  the  bombardment  of 
Greytown.  Nicaragua,  in  1854  an  acceptable 
••precedent"  for  the  current  use  of  American 
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ml'  itary  power?  Are  we  comfortable  with  cit- 
ing America's  occupation  of  Haiti  from  1915 
to  934  or  the  repeated  interventions  in  Nica- 
ragua  from  1909  to  1933?  Today,  such  Inva- 
sio  IS  would  violate  International  law  and  re- 
giaial  treaties.  We  should  not  speak  non- 
chalantly about  "more  than  200  precedents.  " 

imlng  that  such  numbers,  by  themselves. 

ify    unilateral    military    action    by    the 

sldent.  We  need  to  examine  the  specific 
incidents.  Are  they  attractive  precedents  for 

use  of  force  today?  None  of  the  two  hun- 
drati  incidents  come  close  to  justifying  mill- 
actions  of  the  magnitude  and  risk  of 
I  In  1950,  Panama  in  1989.  Iraq  in  1990,  or 

nia  In  1994. 

Korean  War  stands  as  the  most  dan- 
precedent  because  of  its  scope  and  the 
lescence  of  Congress.  In  recognizing  the 
imfortance  of  the  Korean  War  and  its  threat 

onstitutional  democracy,  we  should  not 
attfempt  to  confer  legitimacy  to  an  llleglt- 
Imi.te  act.  Illegal  and  unconstitutional  ac- 
tio: IS.  no  matter  how  often  repeated,  do  not 
bui  .d  a  lawful  foundation.  If  Presidents  wlth- 
dra  K  funds  from  the  Treasury  without  an  ap- 
pro priation  from  Congress,  those  actions 
woi  lid  have  no  constitutional  legitimacy,  re- 
gar  ;iless  of  the  number  of  infractions.  As 
Gei  hard  Casper  has  remarked:  "unconstltu- 
tlo  lal  practices  cannot  become  legitimate 
by  ;he  mere  lapse  of  time."  '-"^  Justice  Frank- 
fur  ,er  noted:  "Illegality  cannot  attain  legit- 
imi  cy  through  practice."™  Presidential 
act ;  of  war.  Including  Truman's  initiative  in 
Koi  ea.  can  never  be  accepted  as  constltu- 
tio  lal  or  as  a  legal  substitute  for  congres- 
slojial  approval. 
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Mr.  DOLE.  The  treaty  was  never  rati- 
fied. 

Mr.  President,  having  said  that,  this 
is  essentially  the  same  amendment 
that  was  defeated  in  the  Senate  by  a 
vote  of  65  to  34  on  June  29.  1994.  I  am 
not  certain  that  bringing-  up  the  issue 
again  with  the  same  outcome  likely 
sends  the  right  signal  to  the  White 
House  because  we  read  in  this  morn- 
ing's paper— at  least  it  hints— that  the 
President  will  wait  until  we  are  in  re- 
cess before  there  is  any  action.  We  read 
that  he  may  not  have  seriously  en- 
gaged the  question  and  has  not  really 
focused  on  it  himself. 

The  President  has  indicated  he  does 
not  want,  nor  needs,  congressional  au- 
thorization. He  said  that  in  his  press 
conference  the  other  night.  I  happen  to 
believe  that  is  a  mistake.  If  President 
Clinton  made  his  case  for  the  use  of 
force,  and  if  Congress  authorized  the 
use  of  force,  I  believe  President  Clin- 
ton's hand  would  be  strengthened  just 
as  President  Bush's  hand  was  strength- 
ened when  he  in  effect  rolled  the  dice 
and  came  to  Congress  and  asked  for  our 
support  for  offensive  military  action  in 
Iraq. 

The  best  way  for  the  administration 
to  show  the  United  States  is  serious 
would  be  the  affirmative  Congress  au- 
thorizing the  use  of  force  in  Haiti.  The 
Congress  should  have  a  role  to  play. 

It  is  a  little  odd  that  the  administra- 
tion goes  to  the  United  Nations  and  ig- 
nores the  Congress.  There  is  the  argu- 
ment made  the  other  day  that  the  Sen- 
ator from  Arizona  has  already  referred 
to  in  this  amendment.  It  passed  by  a 
vote  of  100  to  0.  We  indicated  at  that 
time,  every  Senator,  that  U.N.  author- 
ization certainly  is  not  authorization 
by  Congress  or  the  American  people. 

It  is  a  little  odd  that  Argentina  has 
decided  not  to  participate  in  the  inva- 
sion precisely  because  of  opposition 
from  the  Argentine  Congress.  Their 
Congress  said  no.  They  are  pulling  out. 

So  apparently  they  are  going  to  by- 
pass our  Congress.  That  seems  the 
President's  attitude  at  the  White 
House. 

There  should  be  no  mistake  at  the 
other  end  of  Pennsylvania  Avenue  if 
this  amendment  is  defeated.  It  does  not 


mean  the  Congress  does  not  have  a  role 
to  play,  and  Congress  should  play  a 
role.  There  is  no  emergency  in  Haiti. 

The  President  has  plenty  of  time  to 
come  up  here  right  now  and  say,  "OK. 
I  want  to  get  authorization  from  Con- 
gress." But  he  has  to  make  his  case  to 
the  American  people  first.  If  he  cannot 
make  it  to  the  American  people,  he 
certainly  is  not  going  to  make  it  effec- 
tively to  the  Congress  of  the  United 
States  So  the  President  ought  to  come 
up  here  and  try  to  make  his  case. 

I  think  Roll  Call,  a  little  newspaper 
here  on  Capitol  Hill,  had  a  good  edi- 
torial on  August  4,  which  I  also  want  to 
include  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HAITI  Vote  Now 

White  House  officials  tell  us  that  President 
Clinton  is  undergoing  an  "excruciating" 
process  of  deciding  whether  to  seek  Congres- 
sional authorization  for  an  invasion  of  Haiti. 
His  aides  are  divided,  the  officials  say,  with 
some  fearing  Congress  will  deny  permiission 
and  undercut  Clinton's  effort  to  scare  the  il- 
legitimate military  government  Into  abdi- 
cating, others  arguing  that  putting  the  Issue 
to  Congress  will  create  a  bad  precedent  nar- 
rowing the  powers  of  the  Com.mander-in- 
Chlef.  and  still  others  (apparently  a  minor- 
ity) advising  that  a  Congressional  vote  is  the 
right  thing  to  do,  politically  and  constitu- 
tional l.v. 

We  strongly  urge  the  President  to  listen  to 
this  last  sroup.  and  we  strongly  urge  Con- 
gressional leaders  to  Insist  that  Clinton  seek 
proper  authorization  if  he  decides  on  an  in- 
vasion. We  render  no  opinion  on  the  invasion 
idea  itself,  but  we  think  it's  vital  that  Con- 
gress be  restored  to  its  proper  constitutional 
role  in  deciding  whether  the  United  States 
goes  to  war. 

During  the  Cold  War  era.  it  came  to  be  ac- 
cepted practice  that  presidents  would  com- 
mit US  troops  abroad  without  a  declaration 
of  war  or  other  formal  authorization.  In 
some  cases  where  quick  action  is  necessary, 
this  will  continue  to  be  the  case — as  it  was 
prior  to  the  Cold  War.  But  a  Haiti  invasion, 
if  It  occurs,  will  take  place  in  the  new  post- 
Cold  War  era.  and  now  is  the  right  time  to 
make  certain  that  In  this  new  world.  Con- 
gress is  no  longer  left  out  of  the  process. 

The  basic  principle  is  simple:  If  the  presi- 
dent decides  that  military  action  Is  required 
to  secure  some  desired  foreign  policy  pur- 
pose, and  time  is  not  of  the  essence,  he  ought 
to  have  to  .secure  Congress'  permission  for  it. 
This  is  what  President  Bush  did  with  the 
Persian  Gulf  war.  and  it's  generally  agreed 
that  the  debate  preceding  the  authorization 
vote  was  one  of  the  US  government's  finest 
hours  in  recent  history. 

If  President  Clinton  is  worried  that  Con- 
gress will  deny  him  authorization  for  an  in- 
vasion of  Haiti,  this  is  all  the  more  reason  he 
needs  to  seek  It.  Congress  usually  supports  a 
president  when  he  takes  decisive  action 
overseas,  so  doubt  about  Congress's  will  in 
this  case  is  strong  evidence  that  the  Presi- 
dent has  failed  to  make  his  case  for  an  inva- 
sion. He  needs  to  do  that  to  win  public  sup- 
port as  well  as  Congressional  support.  Going 
to  war  without  such  approval  leaves  a  presi- 
dent "on  his  own"— without  a  safety  net  if 
anything  goes  wrong. 

Independent  of  the  Haiti  case,  it's  time  for 
Congress  to  fulfill  Its  oft-made— and  oft-bro- 


ken—resolve to  rewrite  the  1973  War  Powers 
Resolution,  which  neither  Congress  nor  the 
President  finds  workable.  It  permits  a  presi- 
dent to  put  troops  in  combat  for  up  to  90 
days,  but  then  demands  their  removal  if  Con- 
gress has  not  approved  their  dispatch. 

In  the  case  of  Haiti.  President  Clinton  has 
sought  and  obtained  the  blessing  of  the  Unit- 
ed Nations  Security  Council  for  an  invasion. 
If  he  plans  to  use  US  troops,  however,  he 
needs  to  secure  the  authorization  of  the  US 
Congress.  He  Is  rumored  to  be  thinking  of 
mounting  an  invasion  when  Congress  is  In 
recess  later  this  month,  but  that  would  be  a 
mistake.  Clinton  needs  to  face,  not  duck,  op- 
ponents of  his  Haiti  policy.  If  he  wins  a  vote 
in  Congress,  that  might  really  Induce  the 
Haitian  .military  to  flee  to  France. 

Mr.  DOLE.  It  says.  "Haiti  Vote 
Now,  "  and  it  points  out  a  number  of 
reasons  why  I  think  the  President 
should  come  to  Congress. 

Let  me  just  reiterate  what  my  col- 
league has  said. 

Mr.  President.  I  am  not  certain  what 
rationale  the  administration  may  have 
in  mind,  if  in  fact  there  is  intervention 
in  Haiti.  Certainly,  if  it  is  because  the 
people  are  impoverished  or  the  people 
are  suffering,  if  that  were  a  rationale 
that  you  could  use,  that  might  be 
enough.  But  that  is  not.  There  are  not 
any  Americans  being  threatened.  There 
is  no  real  American  interests  being 
threatened.  There  are  a  lot  of  poor  peo- 
ple there.  They  deserve  our  help.  But 
that  is  not  enough  to  justify  interven- 
tion, shedding  Haitian  blood,  and  per- 
haps American  blood.  And  who  knows 
how  long  the  occupation  would  last 
thereafter?  We  all  know  the  last  one 
lasted  about  19  years. 

So  it  seems  to  me  that  the  President 
of  the  United  States  has  some  obliga- 
tion to  come  to  Congress  and  make  his 
case.  In  my  view,  if  the  President  can 
persuade  the  Congress  that  he  is  right, 
we  ought  to  do  what  he  asked  us  to  do. 
what  he  asked  the  American  people  to 
do.  or  asked  the  American  soldier  to 
do.  Then  I  think  his  case  will  be 
strengthened  with  the  American  peo- 
ple. 

I  recall  that  after  President  Bush 
came  to  Congress,  not  one  single  mem- 
ber of  the  Democratic  leadership,  not  a 
single  Member  in  the  House  or  the  Sen- 
ate of  the  Democratic  leadership,  sup- 
ported President  Bush's  efforts  to  get 
Congress  to  authorize  the  use  of  offen- 
sive forces  in  Iraq,  But  there  were  11 
Democrats  and  a  number  of  Repub- 
licans, and  President  Bush  rolled  the 
dice  and  prevailed. 

As  I  recall  it— I  will  go  back  to  check 
to  be  certain— but  once  the  Congress 
put  its  stamp  of  approval  on  what 
President  Bush  asked,  then  support  for 
that  operation  climbed  steadily.  I 
think  the  same  would  be  true,  whether 
it  is  Haiti  or  anywhere  else, 

I  do  not  see  any  reason  for  an  inter- 
vention in  Haiti.  Others  do.  The  Presid- 
ing Officer  feels  just  as  strongly  the 
other  way.  and  maybe  for  good  reason. 
But   I   think   we   all   should   make   the 
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case  that  the  President  has  an  obliga- 
tion to  come  to  us,  to  come  to  Con- 
grress,  to  make  his  case.  First,  he  has  to 
make  It  to  the  American  people. 

It  appears  that  the  only  country  that 
is  going  to  help  us  is  now  saying  we 
cannot  do  it  because  our  Congress  ob- 
jects. What  about  our  Congress?  If 
there  are  going  to  be  American  sol- 
diers, why  not  Argentine  soldiers?  In 
our  Congress,  we  reflect  the  views  of 
the  American  people.  We  ought  to  be 
prepared  to  have  some  role. 

So  I  support  the  amendment  of  the 
Senator  from  Pennsylvania  because  it 
Is  much  like  the  Gregg-Dole  amend- 
ment which  was  defeated.  And  I  hope 
that  maybe  today  Senator  Specter 
may  prevail.  But  if  not,  the  White 
House  should  not  misunderstand  the 
vote,  or  misconstrue  the  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Mr.  President.  I  thank 
you.  I  thank  my  colleague  from  Ari- 
zona. 

Mr.  President,  on  this  particular 
question.  I  join  with  the  Senator  from 
Arizona  and  others  who  are  concerned 
about  the  possible  ramifications  of  po- 
tential action  that  we  would  be  takinp 
if  we  were  to  approve  the  amendment 
by  our  colleague  from  Pennsylvania. 

I  understand  the  intent  of  his  amend- 
ment at  this  particular  point.  I  do  not 
agree,  however,  with  the  operative  ef- 
fect of  it.  I  think  that  this  would  be  a 
very  serious  and.  indeed,  dantjerous 
precedent  for  the  Congress  of  the  Unit- 
ed States  to  engage  in. 

I  happen  to  be  one.  with  all  deference 
to  the  Republican  leader,  who  was.  at 
least  temporarily,  as  the  occupant  of 
the  chair  is  now,  in  the  leadership  3 
years  ago,  whatever  the  date  was.  when 
we  were  asked  to  consider  the  question 
of  force  authorization.  I.  as  the  occu- 
pant of  the  chair,  supported  force  au- 
thorization with  respect  to  the  inva- 
sion of  Kuwait  by  Iraq.  But  in  this  par- 
ticular case,  I  differ  with  my  friend 
from  Arizona  with  respect  to  the  advis- 
ability of  some  action  and  certainly 
with  respect  to  the  question  of  whether 
or  not  the  President  is  engaged— I 
know  for  a  fact  that  he  is  engaged  and 
is  considering  this  question  very,  very 
seriously. 

But  putting  that  aside  for  a  moment. 
the  far  more  serious  question  is  wheth- 
er or  not  we  should  attempt,  given  the 
responsibility  under  the  Constitution 
to  declare  war,  whether  we  should  at- 
tempt to  usurp  the  authority  of  the 
President  of  the  United  States  under 
section  2.  article  II,  in  his  role  as  Com- 
mander in  Chief. 

In  this  particular  case,  an  attempt  to 
engage  in  prior  restraint  would  not 
only  send  the  very  difficult  and  mixed 
signal  that  has  already  been  alluded  to 


ill  some  of  the  debate,  it  would  set  a 
p-ecedent  for  future  U.S.  actions  that 
would  be,  in  my  judgment,  fundamen- 
ti  .lly  wrong.  Again,  there  is  a  wide  dif- 
f«  rence  within  this  body  as  to  whether 
o: '  not  the  President  ought  to  engage  in 
CI  rtain  actions. 

I  supported  the  unanimous  consent 
n  solution  recently  because  it  was  a 
s(  nse-of-the-Senate  resolution  regard- 
ii  g  whether  or  not  U.N.  Security  Reso- 
ld tion  940,  I  think  was  the  number,  ac- 
ti.ally  authorized  the  use  of  U.S. 
fcrces.  Clearly  on  its  face,  it  did  not 
and  could  not. 

This  is  a  different  question,  however. 
I  think  it  is  very  important  that  our 
c(  lleagues  understand  the  potential 
rs  mifications  and  the  precedents  that 
tl  is  would  set.  and  I  think  as  far  as  I 
ain  concerned  certainly  would  be  en- 
ti  rely  a  wrong  precedent. 

So  with  all  deference  to  my  friend 
fr^m  Pennsylvania,  whose  expertise  in 
te  rms  of  the  Constitution  of  the  United 
S  ates  is  not  questioned  or  challenged 
by  any  Member  of  this  body,  and  in- 
d(  ed  there  are  very  wide  differences  on 
tl  is  particular  point.  I  nonetheless 
m  ast  respectfully  urge  my  colleagues 
tc  vote  against  the  Specter  amend- 
msnt. 

^Vith  that.  Mr.  President.  I  yield  the 
floor. 

[  thank  my  colleague  from  Arizona 
far  .yielding  the  time. 

Mr.  SPECTER.  Will  the  Senator  from 
V  rginia  yield  for  a  question? 

Mr.  ROBB.  The  Senator  would  be  de- 
lighted to  yield  for  a  question. 

Mr.  SPECTER.  Mr.  President,  how 
mach  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Four 
m  nutes  and  thirty-nine  seconds. 

VIr.  SPECTER.  My  question  to  the 
S(  nator  from  Virginia  is  that  the 
ct  airman  of  the  Foreign  Relations 
C(  mmittee  stated  earlier  in  response 
to  a  question  that  the  Congress  has  the 
de  jure  authority  to  declare  war  but 
the  de  facto  authority  to  declare  war 
has  been  overtaken  by  the  President. 
W  )uld  you  agree  with  that? 

VIr.  ROBB.  Let  me  say,  Mr.  Presi- 
dent, to  the  Senator  from  Pennsylva- 
nia, that  I  am  not  as  quick  to  defend 
constitutional  role  in  war-making  as 
some  of  my  friends.  I  accept  that.  I  ac- 
cept the  War  Powers  Resolution.  I 
think  it  is  important,  however,  to  rec- 
ognize that  as  Commander  in  Chief  we 
ejipect  certain  responsibility  to  be 
vested  in  the  President  of  the  United 
States.  I  think  that  we  severely  inhibit 
his  or  potentially  her  ability  to  carry 
out  that  function  if  we  engage  in  addi- 
tional restraint,  and  particularly  if  the 
attempt  is  to  engage  in  specific  prior 
restraint  with  respect  to  activities 
that  may  or  may  not  be  undertaken  or 
ai  thorization  that  may  or  may  not  be 
requested. 
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OFFICER.     Who 


VIr.  SPECTER.  I  thank  my  colleague. 
1  ake  that  as  a  qualified  yes. 
:  yield  the  floor. 


The     PRESIDING 
yields  time? 

Mr.  MCCAIN.  Let  me  try  to  make 
myself  clear  on  this  issue.  The  question 
before  this  body  is  not  whether  we 
think  that  the  President  of  the  United 
States  should  invade  Haiti.  The  Senate 
has  spoken  very  clearly  on  that  issue. 
In  October  1993,  on  the  Defense  appro- 
priations bill,  there  was  a  vote  by  the 
U.S.  Senate  to  express  the  sense  of  the 
Senate.  Just  a  few  days  ago,  a  short 
time  ago,  there  was  a  100-to-O  vote 
which  was  correctly  interpreted  as  a 
message  to  the  President  that  he  must 
come  to  the  Congress  before  initiating 
a  military  action  in  Haiti.  And  if  there 
was  a  simple,  again,  sense-of-the-Sen- 
ate  resolution  here  as  to  whether  we 
should  invade  Haiti.  I  do  not  have  any 
doubt  that  the  vote  would  be  over- 
whelming in  opposition  to  invasion. 

But  this  is  not  about  whether  we 
should  invade  Haiti.  I  believe  with 
every  bone  in  my  body  that  the  Presi- 
dent should  consult  with  Congress, 
should  come  to  Congress  for  authoriza- 
tion, and  should  receive  approval  of 
any  military  action  in  Haiti.  According 
to  the  Washington  Post  this  morning. 
"September  also  would  have  the  virtue 
of  coinciding  with  the  end  of  the  ur)- 
coming  congressional  recess,  should 
Clinton  be  disposed  to  consult." 

I  say  to  my  friend  from  Virginia,  if 
he  believes  the  President  is  fully  en- 
gaged. I  hope  he  will  ask  that  "senior 
administration  official."  whoever  it 
was.  to  correct  his  statement  that  the 
President  ha.s  'not  even  entered  this 
discussion  seriously."  Maybe  a  retrac- 
tion could  be  issued  by  that  senior  ad- 
ministration official. 

Mr.  President,  is  the  answer  to  the 
problem  of  a  failure  of  the  President  to 
consult  with  Congress  and  receive  au- 
thorization from.  Congress  a  prohibi- 
tion, a  prospective  proscription  of  ac- 
tions on  the  part  of  the  President?  I 
would  say  the  answer  is  no.  I  believe 
that  if  any  military  action  is  initiated 
by  the  President,  without  congres- 
sional approval,  it  will  fail.  The  Viet- 
nam war,  Somalia,  and  Beirut  prove 
that  you  have  to  have  support  of  the 
American  people  and  the  support  of  the 
Congress;  otherwise,  military  actions 
are  doomed  to  failure. 

I  believe  that  this  President  is  very 
smart,  and  I  believe  that  this  President 
is  going  to  realize  that  he  has  to  come 
to  the  Congress  and  the  American  peo- 
ple— not  necessarily  in  that  order— if 
he  is  going  to  invade  Haiti.  For  us  to 
say  we  are  so  afraid  that  he  will  not 
that  we  have  to  prohibit  him  from  be- 
coming militarily  involved  in  Haiti.  I 
believe,  creates  an  enormous  constitu- 
tional crisis. 

I  will  add  one  other  thing  from  the 
Members"  perspective  on  my  side  of  the 
aisle:  that  is.  I  do  not  expect  the  other 
party  to  control  the  White  House  for- 
ever. I  believe  fervently,  hopefully, 
prayerfully,    that   somebody   from   my 
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party  will  be  President  of  the  United 
States.  If  that  happens,  I  would  hate 
for  us  to  have  set  a  precedence  where 
we  are  prohibiting  the  President  of  the 
United  States  from  carrying  out  his  re- 
sponsibilities as  Commander  in  Chief. 
The  fact  is  that  at  any  time  the  Presi- 
dent of  the  United  States  is  engaged 
militarily,  the  Congress  can  debate  a 
declaration  of  war  and  declare  war  or 
not.  If  the  Congress  chooses  not  to  ex- 
ercise their  constitutional  rights  to  do 
that,  then  that  responsibility  lies  on 
the  Congress,  not  on  the  President. 

I  repeat.  Mr.  President,  I  want  the 
President  of  the  United  States  to  come 
and  consult.  I  want  him  to  get  approval 
and  authorization  before  we  engage 
ourselves  militarily  in  Haiti.  I  am 
afraid  he  may  not.  But  for  us  to  pro- 
hibit the  President  of  the  United 
States  from  taking  actions,  which  I  be- 
lieve are  clearly  within  his  constitu- 
tional authority,  I  think  is  the  wrong 
solution.  How  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  5  minutes  18  seconds. 

Mr.  McCain.  I  yield  4  minutes  to  the 
Senator  from  Connecticut. 

Mr.  DODD.  Thank  you  very  much, 
Mr.  President.  I  thank  my  colleague 
from  Arizona. 

I  suppose  I  can  say  'amen"  here  to 
what  he  just  said.  This  is  not  a  debate 
about  whether  or  not  we  ought  to  com- 
mit United  States  Forces  to  Haiti. 
That  debate,  hopefully,  will  never 
come  and  we  will  not  have  to  engage  in 
that  question,  and  the  issue  will  be  re- 
solved without  ever  getting  to  that 
point.  But  if  it  does,  there  will  clearly 
be — if  it  comes  to  the  Congress — a  sig- 
nificant debate  and  discussion. 

Ideally— the  Senator  from  Arizona  is 
absolutely  correct— the  proper  way  to 
proceed  is  that  Presidents  come  to  the 
Congress  and  ask  for  that  kind  of  au- 
thority before  engaging.  As  my  col- 
league has  pointed  out— and  I  was  not 
here  for  all  of  this  debate— I  count  14  or 
15  occasions  since  1903  when  Presidents 
of  all  political  persuasions  have  in- 
jected U.S.  Forces  into  hostile  environ- 
ments without  prior  authorit.v  from 
the  Congress.  It  began  in  Panama  in 
1903.  Coincidentally.  the  last  one  also 
happens  to  be  Panama.  Many  would 
have  argued— and  I  think  did— that 
they  wish  the  President  had  come  to 
this  Congress  beforehand. 

But  the  point  I  think  the  Senator 
from  Arizona  is  making,  and  the  one  I 
think  we  need  to  emphasize,  is  that 
under  our  Constitution,  the  Constitu- 
tion divides  war  powers,  in  effect,  be- 
tween Congress  and  the  Executive. 
That  is  why  we  have  these  debates,  be- 
cause it  clearly  is  the  power  of  the 
President  to  be  Commander  in  Chief.  It 
is  also  very  clear  that  the  power  to  de- 
clare war  is  vested  in  the  Congress.  So 
you  have  these  two  branches  of  Gov- 
ernment, separate  but  equal,  that  are 
charged  in  the  same  Constitution  with 


responsibilities  in  the  conduct  of  war. 
And  so  we  find  ourselves  in  this  situa- 
tion. So  I  say  to  my  friend  from  Penn- 
sylvania, while  I  certainly  respect  his 
knowledge  and  ability  and  awareness 
in  constitutional  areas.  I  do  not  think 
at  this  juncture  you  want  to  be 
precommitting  without  the  initiation 
being  taken  by  the  Executive. 

President  Bush,  to  his  credit,  came 
to  this  institution  prior  to  the  conflict 
in  the  Persian  Gulf.  He  asked  this 
body,  and  the  other,  to  express  its  view 
on  whether  or  not  forces  should  be 
committed  to  hostilities  in  the  Middle 
East.  I  point  out  that — I  do  not  know 
the  exact  number:  my  colleague  could 
probably  tell  me— there  was  a  signifi- 
cant number  of  forces  we  sent  over  to 
the  Middle  East  prior  to  the  debate  in 
this  body.  But  President  Bush  deserves 
a  great  deal  of  credit  for  what  he  did 
then,  the  least  of  which  was  to  come 
here  and  ask  our  view. 

I  generally  say  that  this  President 
should  do  the  same,  if  he  can.  if  he  is 
confronted  with  that  choice.  There 
may  be  circumstances,  as  we  have  seen 
in  other  examples  where  that  will  not 
or  cannot  be  the  case.  I  do  not  want  to 
tie  the  hands  of  a  President  when  he 
feels  as  though  he  should  take  some  ac- 
tion. He  can  inform  and  consult  with 
the  Congress,  but  not  necessarily  be 
able  to  come  and  seek  that  authority. 

So  I  do  not  know  what  the  proper 
motion  is  here,  but  whatever  it  is.  I 
urge  that  this  amendment  be  defeated. 
Again,  we  have  had  5  amendments  now. 
as  I  count  them,  in  the  last  2  weeks  on 
Haiti.  We  have  had  a  pretty  good  dis- 
cussion around  here  about  what  the 
circumstances  are  and.  I  think,  what 
we  all  hope  happens.  I  think  this  is  a 
premature  debate.  Hopefully,  it  is  a  de- 
bate that  will  never  have  to  occur  be- 
cause we  will  not  have  to  commit  those 
United  States  Forces  to  Haiti.  I  join 
with  my  colleague  from  Arizona  and 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  in  support  of 
the  proposition  that  this  amendment 
be  rejected. 

I  thank  my  colleague  from  Arizona, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  controls  3  min- 
utes 20  seconds:  the  Senator  from  Ari- 
zona 1  minute  6  seconds. 

Mr.  SPECTER.  Mr.  President,  the 
key  point  was  made  by  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  when  he  said,  in  re- 
sponse to  my  question,  that  de  jure  the 
Congress  has  the  authority  to  declare 
war  and  de  facto  the  President  has  the 
power  to  declare  war.  I  think  that  is 
correct. 

I  think  that  is  the  way  it  has  worked 
out.  and  it  is  high  time,  under  cir- 
cumstances as  clear  as   those   present 


now,  that  the  Congress  reassert  its  de 
jure  and  de  facto  authority  to  declare 
war.  "De  jure"  means  out  of  law;  "de 
facto"  means  out  of  fact. 

The  fact  is  that  he  who  asserts  the 
fact  of  the  matter  controls  what  prac- 
tically happens,  and  where  you  have  a 
situation  where  the  Senate  of  the  Unit- 
ed States  has  said.  'Do  not  invade 
Haiti."  and  the  House  has  said.  "Do  not 
invade  Haiti."  and  the  President  says, 
"I  am  not  mandated  to  get  the  author- 
ity of  the  Congress."  that  is  a  flat  vio- 
lation of  the  constitutional  require- 
ment that  only  the  Congress  has  the 
power  to  declare  war.  There  may  well 
be  a  constitutional  crisis  if  the  Presi- 
dent moves  ahead  to  declare  war  and 
make  war  in  violation  of  the  Constitu- 
tion. 

Mr.  President,  this  amendment  is 
carefully  crafted  to  leave  the  President 
his  authority  as  Commander  in  Chief 
to  have  temporary  deployment  of  U.S. 
Forces  to  protect  U.S.  citizens  or  to 
have  the  deployment  of  U.S.  forces  to 
protect  vital  U.S.  national  security  in- 
terests where  there  is  not  time  to  come 
to  the  Congress.  So  his  power  as  Com- 
mander in  Chief  is  respected  and  pro- 
tected. 

What  this  amendment  does  is  seek  to 
reassert  the  de  facto  authority  of  the 
Congress  as  the  sole  authority  to  de- 
clare war. 

It  is  ironic.  Mr.  President,  that  we 
articulate  a  desire  to  promote  democ- 
racy in  Haiti  while  we  are  ignoring  de- 
mocracy and  the  United  States  Con- 
stitution at  home. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  controls  40  sec- 
onds. 

Mr.  SPECTER.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  the 
floor. 

Who  yields  time? 

Mr.  MCCAIN.  Mr.  President,  I  yield 
myself  the  remaining  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  I  minute  1  second. 

Mr.  MCCAIN.  Mr.  President,  one  of 
the  great  embarrassments  to  me  as  a 
Senator  is  the  failure  to  abide  by  our 
own  law.  which  is  the  War  Powers  Act. 

I  urge  the  participation  of  Senator 
Specter  and  others  in  this  body  to  re- 
view this  law  and  revise  it  in  a  fashion 
that  we  can  obey.  We  should  abide  by 
the  laws  that  we  pass  as  we  expect  the 
people  of  the  rest  of  the  countr.v  to 
abide  the  laws  we  pass. 

This  amendment  is  not  about  wheth- 
er we  should  invade  Haiti.  That  issue 
has  been  ventilated  and  will  be  venti- 
lated again  many  times  on  the  floor. 
This  amendment  is  not  about  whether 
the  President  should  come  to  the  Con- 
gress of  the  United  States  and  consult 
and  receive  prior  authorization  before 
he  invades  Haiti,  if  he  contemplates 
such  action. 
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This  amendment  is  about  the  Con- 
stitution of  the  United  States  and  Sen- 
ator Specter's  view  of  it  and  mine. 

I  believe  that  history  shows  that  the 
President  of  the  United  States  should 
be  clear  to  exercise  his  powers  as  Com- 
mander in  Chief  of  the  Armed  Forces.  I 
believe  the  Constitution  of  the  United 
States  does  provides  him  with  this  au- 
thority. For  us  to  prospectively  pro- 
hibit that  action,  I  think  would  set  a 
very  dangerous  precedent  for  the  fu- 
ture. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  about  a  de  facto  amend- 
ment to  the  Constitution  of  the  United 
States.  It  was  succinctly  and  accu- 
rately expressed  by  the  chairman  of 
the  Foreign  Relations  Committee  that 
the  President  takes  on  the  de  facto  au- 
thority to  declare  war.  and  if.  in  the 
circumstances  here  where  there  has 
been  ample  time  for  the  President  to 
come  to  the  Congress  and  he  does  not. 
the  Congress  says,  "Do  not  make  war 
in  Haiti."  and  the  President  responds. 
"I  am  not  mandated  to  come  back  to 
the  Congress, ■■  if  we  allow  that  to 
stand  and  if  we  allow  the  President  to 
assert  and  usurp  the  authority  to  make 
war,  we  are  having  a  de  facto  amend- 
ment of  the  Constitution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

WRONG  SIGNAL  ON  H.WTl 

Mr.  BYRD.  Mr.  President.  I  oppose 
the  amendment  offered  by  the  Senator 
from  Pennsylvania  on  Haiti.  The  adop- 
tion of  this  amendment  today  would 
send  the  wrong  message  to  the  military 
leadership  in  Haiti.  We  should  not  take 
action  today  that  gives  the  de  facto 
Haitian  Government  any  sense  of  secu- 
rity or  complacency,  and  which  might 
impede  other  diplomatic  efforts  to  en- 
sure their  speedy  departure. 

I  agree  with  the  Senator  from  Penn- 
sylvania in  that  I  believe  that  the 
President  should  seek  prior  congres- 
sional approval  for  any  military  action 
in  Haiti  that  does  not  stem  from  the 
urgent  need  to  protect  Americans  liv- 
ing in  Haiti  or  from  some  other  imme- 
diate national  security  concern.  Under 
the  Constitution,  the  President  has  the 
freedom  of  action  to  respond  to  those 
emergency  situations.  Military  actions 
to  remove  the  military  leadership  of 
Haiti  and  return  the  legitimately 
elected  civil  authorities  are  actions  for 
which  he  should  want  and  should  seek 
the  approval  and  support  of  the  Con- 
gress. I  believe  that  the  President  un- 
derstands that  actions  such  as  are  con- 
templated for  Haiti,  involving  risk  for 
United  States  military  personnel,  are 
actions  for  which  he  would  want  and 
would  seek  congressional  support  and 
approval.  That  way.  should  any  even- 
tual military  action  result  in  casual- 
ties, that  burden  would  not  be  borne  by 
the  President  alone. 


\.  prohibition  on  the  use  of  military 
fo  "ce  in  Haiti  except  in  cases  where  the 
Piesident  already  has  the  clear  con- 
st tutional  authority  to  act,  is  unwise 
at  this  time.  It  gives  support  for  the 
m  litary  leadership  in  Haiti.  The  Presi- 
dent needs  flexibility  to  exercise  his  re- 
spsnsibilities  as  Commander  in  Chief 
ard  he  should  also  have  the  good  judg- 
m  ;nt  to  build  a  solid  consensus  in  Con- 
gress and  the  American  public  for  mili- 
tary action.  The  President,  I  believe, 
has  that  good  judgment  and  I  do  not 
think  we  should  be  presuming  that  he 
does  not.  Therefore,  I  urge  my  col- 
leagues to  table  this  amendment. 

^Ir.  LAUTENBERG.  Mr.  President.  I 
do  not  support  an  invasion  of  Haiti  at 
this  time,  but  I  will  oppose  the  Specter 
anendment  which  appears  to  prohibit 
it, 

As  Senator  McCain,  and  others  who 
Of  pose  both  an  invasion  and  the 
anendment  have  argued,  the  Specter 
laiguage  would  do  nothing  but  under- 
cut the  ability  of  this  or  any  future 
Piesident  to  use  the  threat  of  force  as 
a  negotiating  tool. 

'.  want  the  President  to  seek  congres- 
sional authorization  prior  to  any  ac- 
tion. I  believe  that  President  Bush's 
decision  to  seek  such  an  authorization 
pr.or  to  the  conflict  with  Iraq  was  ex- 
tremely helpful.  If  President  Clinton 
believes  that  an  invasion  of  Haiti  is 
necessary,  he  should  explain  that  to 
the  Congress  and  the  country.  He 
should  explain  the  need  for  action  and 
the  strategy  which  will  guide  that  ac- 
tion. While  I  am  not  now  persuaded 
th  at  an  invasion  is  the  best  course  to 
take.  I  intend  to  listen  carefully  to  the 
Pi  esident's  arguments  and  expla- 
ns  tions. 

^Ir.  President,  the  Specter  amend- 
m  »nt  involves  issues  of  process  and  pol- 
it  cs  rather  than  policy.  Defeat  of  this 
anendment  does  not  mean  that  the 
C(  ngress  supports  or  wants  an  invasion 
of  Haiti:  adoption  of  this  amendment 
would  not  prohibit  an  invasion  since  it 
spells  out.  as  does  existing  law.  situa- 
tions in  which  the  President  may  act 
ur  ilaterally. 

The  Senate  has  cast  a  series  of  votes 
or  Haiti  over  the  past  few  weeks.  My 
vctes  on  those  amendments  make  it 
cl;ar  that  I  want  the  President  to  con- 
sult with  the  Congress  and  that  I  am 
nc  t  persuaded  that  an  invasion  is  justi- 
fi(  d  or  wise  at  this  time.  It  was  unfor- 
tunate, in  my  view,  that  this  amend- 
m?nt  was  offered  as  the  debate  has 
mide  clear.  Senators  do  not  see  this  as 
a  debate  about  policy.  It  is  a  debate 
at  out  process  and  no  one — in  Haiti  or 
in  America— should  read  anything 
msre  than  that  into  this  vote.  To  in- 
terpret this  as  a  vote  for  or  against  a 
gii'en  policy  in  Haiti  would  be  a  serious 
mistake  and  could  lead  to  serious  mis- 
ca  Iculations. 

VIr.  WARNER.  Mr.  President.  I  rise 
tcday  to  join  Senator  McCain  in  oppos- 
ina:  the  amendment  of  the  senior  Sen- 
at  or  from  Pennsylvania. 
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I  have  consistently  voted  against  leg- 
islation, such  as  the  amendment  of- 
fered by  Senator  Specter,  which  would 
prohibit  the  president  from  exercising 
his  constitutional  authority  as  Com- 
mander in  Chief.  I  last  spoke  to  this 
issue  on  June  29,  during  consideration 
of  a  similar  amendment  offered  by  Sen- 
ator Gregg. 

I  agree  with  the  arguments  of  Sen- 
ator McCain  that  the  Constitution 
grants  the  President,  as  Commander  in 
Chief,  the  authority  to  deploy  U.S. 
military  forces  abroad  as  he  deems  ap- 
propriate. I  would  hope  that  Presi- 
dents, absent  situations  where  timing 
is  so  critical  that  consultations  cannot 
precede  execution  of  a  military  oper- 
ation, would  either  consult  with  Con- 
gress or  seek  prior  congressional  au- 
thorization regarding  the  use  of  force. 
But  I  do  not  find  constitutional  au- 
thority to  require  such  congressional 
involvement  as  a  condition  precedent. 

Having  said  that,  my  vote  against 
the  specter  amendment  should  not  be 
broadly  interpreted  as  an  endorsement 
of  a  United  States  invasion  of  Haiti, 
given  the  facts  existing  today.  August 
5.  1994.  I  have  serious  misgivings  about 
the  policy  being  pursued  by  the  admin- 
istration regarding  Haiti.  I  remain  firm 
in  my  belief  that  the  administration 
has  not  made  a  convincing  case  to  jus- 
tify the  use  of  United  States  troops  in 
Haiti. 

We  are  all  moved  by  the  tragedies  in 
Haiti — the  human  rights  violations,  the 
thousands  of  desperate  refugees,  the 
military  leaders  prospering  while  the 
poor  are  suffering.  But  our  compassion 
alone  is  not  sufficient  reason  for  en- 
dangering the  lives  of  the  men  and 
women  of  the  U.S.  Armed  Forces, 
should  they  be  ordered  to  invade.  Com- 
passion will  not  offset  the  injury  to 
other  nations  in  t'nis  hemisphere  who 
constantly  remind  us  of  Yankee  impe- 
rialism in  years  past. 

The  main  question  that  I  believe  the 
administration  has  failed  to  answer 
is— what  is  the  United  States  national 
interest  in  Haiti  that  would  justify  the 
use  of  United  States  military  power?  It 
appears  at  this  point  that  there  re- 
mains disagreement  at  the  highest  lev- 
els of  the  administration  regarding  this 
question.  I  refer  my  colleagues  to  Sen- 
ator McCain's  floor  statement  of  yes- 
terday addressing  the  New  York  Times 
article  of  August  4  entitled.  "Top  U.S. 
Officials  Divided  in  Debate  on  Invading 
Haiti." 

During  briefings  to  the  Congress,  ad- 
ministration officials  have  said  that 
the  United  States  has  an  interest  in  re- 
storing democracy  to  Haiti.  This  is 
not.  as  some  officials  claim,  a  justifica- 
tion for  the  use  of  force.  While  we 
would  like  to  see  democracy  restored 
in  Haiti,  we  should  not  shed  American 
blood  to  achieve  that  goal. 

The  administration  has  also  stated 
that  we  have  an  interest  in  stability  in 
the  Caribbean.  I  agree.  But  I  fall  to  see 
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how  the  situation  in  Haiti  is  contribut- 
ing to  uncontrolled  instability  in  the 
region.  Several  months  ago.  on  May  16. 
the  nation  which  adjoins  Haiti,  the  Do- 
minican Republic,  held  a  Presidential 
election.  The  unrest  in  Haiti— just 
miles  away— did  not  de-stabilize  that 
free  election. 

We  should  not  forget  the  history  of 
United  States  military  involvement  in 
Haiti  as  we  contemplate  a  possible  in- 
vasion. The  last  time  the  United  States 
intervened  in  Haiti  it  restored  order,  in 
1915,  we  remained  for  19  years.  History 
hats  a  way  of  repeating  itself. 

Mr.  President,  it  is  unfortunately 
true  that  the  world  today  is  a  more 
dangerous  and  violent  place  than  it 
was  just  10  years  ago.  There  are  cur- 
rently 64  areas  of  conflict  in  the  world. 
The  United  States  cannot  be  expected 
to  solve  all  of  the  problems  in  the 
world  today.  We  are  not  the  world's  po- 
liceman. We  must  be  selective  in  the 
use  of  U.S.  military  power.  Unless  vital 
U.S.  national  interests  are  at  stake. 
U.S.  troops  should  not  be  sent  into 
harm's  way.  At  this  point.  Haiti  does 
not  meet  that  standard.  A  U.S.  mili- 
tary solution  to  the  problems  in  that 
country  should  be  avoided. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senator  from 
Arizona  is  recognized  upon  the  expira- 
tion of  time. 

Mr.  McCain.  Mr.  President.  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arizona  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Pennsylvania.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  WALLOP.  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Vermont  [Mr. 
Jeffords].  Senator  Jeffords  is  un- 
avoidably absent.  If  he  were  present 
and  voting,  he  would  vote  "yea."  for 
the  McCain  motion  to  table.  If  I  were 
at  liberty  to  vote.  I  would  vote  "nay." 
And,  therefore,  I  withhold  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Arizona  [Mr.  DeConcini]. 
the  Senator  from  Alabama  [Mr.  Hef- 
LiN],  and  the  Senator  from  Tennessee 
[Mr.  Mathews]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  63, 
nays  31.  as  follows: 


[Rollcall  Vote  No.  263  Leg.] 
YEAS— 63 


Baucus 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campt*»n 

Chafee 

Coats 

Cochran 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Felnsteln 


Bennett 

Brown 

Burns 

Cohen 

Coverdell 

Cralff 

D  .^mato 

Danforlh 

Dole 

Domenk-1 

Durenti^rtrer 


Ford 
Glenn 
Gorton 
Graham 
Graunm 
Hark  In 
Hatfield 
Holllngs 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry- 
Kohl 

Lautenberg 
Leahy 
Le%-ln 
Lteberman 
.Mack 
McCain 

NAYS— 31 

Falrcloth 
FflnKold 
Grassley 

Gregg 

Hat..h 

Helms 

Hutchison 

Kempthorne 

Lott 

Luear 

McConnell 


Metzenbaum 

.Mlkulskl 

.Mitchell 

Moseley-Braun 

Moynlhan 

Murkowskl 

Murray 

Nunn 

Pell 

Pry  or 

Reld 

Rlegle 

Robb 

RockefeHer 

Sarbaoes 

Sasser 

Shelby 

Simon 

Stevens 

Warner 

Wofford 


Nlckles 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Specter 

Thurmond 

Welistone 
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PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— i 

Wallop,  atiain-st 

NOT  VOTING— 5 

Breaux  Henin  Mathews 

DeConclnl  .Jeffords 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2460 »  was  aerreed  to. 

Mr.  DOLE.  Mr.  President.  I  just 
wanted  the  Record  to  reflect  that  Sen- 
ator JEFFORD.S  is  regrettably  absent 
today  due  to  a  family  medical  emer- 
gency. 

VOTE  ON  EXCEPTEti  CO.MMITTEE  .^.MENDMENT 
BEGINNING  ON  P.KOY.  2b.  LINE  B.  THROUGH  LINE  13 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  underlying 
committee  amendment  on  page  25.  line 
8. 

If  there  be  no  further  debate,  the 
question  is  on  a^-reeing  to  the  amend- 
ment. 

So  the  excepted  committee  amend- 
ment beginning  on  page  25.  line  8. 
through  line  13.  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  I  move  to  reconsider 
also  the  vote  on  the  Specter  amend- 
ment. 

The  PRESIDING  OFFICER.  There  is 
a  motion  to  reconsider  the  vote  to 
table  the  Specter  amendment.  Is  there 
a  motion  to  lay  that  upon  the  table? 

Mr.  SPECTER.  So  moved. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VNANIMOUS-CONSEXT  .AGREE.MENT 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  pursuant  to 
the  previous  agreement,  the  list  of  ex- 
cepted amendments  be  modified  to  read 
as  follows: 
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Page  25,  lines  8  through  13; 

Page  51,  line  16,  through  page  52,  line 
7: 

Page  78.  line  16  through  line  23: 

Page  78.  line  24,  through  page  79,  line 
15: 

Page  80,  line  1  through  line  5: 

Pa^e  80,  line  6,  through  page  81.  line 
8: 

Page  63.  line  5.  through  page  64.  line 
4. 

Page  68,  line  18.  through  page  69.  line 
5. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Will  the  Senator  modify  his  re- 
quest to  delete  the  committee  amend- 
ment on  page  25,  lines  8  through  13? 

Mr.  HARKIN.  That  was  the  one  just 
adopted.  I  delete  the  one  excepted 
amendment  on  page  25.  lines  8  through 
13. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  now  we 
are  ready  to  move  to  an  amendment 
that  will  be  offered  by  the  Senator 
from  Arizona  regarding  the  Corpora- 
tion for  Public  Broadcasting.  As  soon 
as  he  is  recognized  to  offer  that,  then 
perhaps  we  can  enter  into  some  time 
agreement  on  it. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  before  I 
send  an  amendment  to  the  desk,  I 
would  like  to  tell  the  distinguished 
managers  that  the  Republican  leader 
has  asked  for  10  minutes  to  speak  on 
this  amendment.  So  I  only  need  5  or  10 
minutes.  I  will  need  a  maximum  of  20 
minutes  on  this  side  on  the  issue.  I  will 
be  glad  to  enter  into  a  unanimous-con- 
sent agreement  for  a  time  limit. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield.  I  ask  unanimous 
consent  that  on  the  McCain  amend- 
ment dealing  with  the  Corporation  for 
Public  Broadcasting  there  be  40  min- 
utes equally  divided.  20  minutes  con- 
trolled by  the  Senator  from  Arizona,  or 
his  designee,  and  20  minutes  controlled 
by  Senator  Inouye.  or  his  designee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  I  want  to  be  sure,  re- 
serving the  right  to  object,  that  Sen- 
ator Stevens  has  10  minutes  in  that 
time. 

Mr.  BROWN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Is  the  distinguished 
chairman  willing  to  include  my  Taiwan 
amendment  in  that  unanimous-consent 
request?  I  will  be  happy  to  limit  that 
to  10  minutes. 

Mr.  HARKIN.  We  have  not  cleared 
that. 

Mr.  BROWN.  It  has  not  been  cleared. 
I  thought  it  would  be  appropriate  to  do 
it  in  terms  of  a  time  limitation. 

Mr.  HARKIN.  We  will  seek  to  get 
that  agreement  as  soon  as  we  finish  the 
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Corporation  for  Public  Broadcasting 
think  we  will  be  OK  on  it. 

Mr.  BROWN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Iowa?  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Arizona. 

AMENDMENT  NO.  2461  TO  EXCEPTED  COMMITTEE 
AMENDMENT  ON  PAGE  68,  LINE  18,  THROUGH 
PAGE  69,  LINE  5 

(Purpose:  To  increase  funding  for  AIDS 
programs ) 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
committee  amendment  be  laid  aside 
and  that  the  committee  amendment 
beginning  on  page  68,  line  18.  through 
page  69.  line  5,  be  the  pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCain.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  pend- 
ing committee  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  2461. 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
on  page  69,  at  the  end  of  line  5,  insert  the  fol- 
lowing: Provided  further.  That  $37,360,000 
shall  be  transferred  to  Department  ot  Health 
and  Human  Services  to  be  used  solely  for 
AIDS  research  and  prevention  programs  In 
Fiscal  Year  1997." 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  mandates  that  of  the  S330 
million  appropriated  in  the  bill  for  the 
Corporation  for  Public  Broadcasting. 
$37,360,000  should  be  transferred  to  the 
Department  of  Health  and  Human 
Services  to  be  used  for  AIDS  research 
and  prevention  programs. 

The  bill  before  the  Senate  appro- 
priates $330  million  to  the  CPB  for  fis- 
cal year  1997.  This  amendment  lowers 
that  amount  to  5292,640.000000.  the 
amount  that  was  requested  by  the 
President  and  mandates  the  difference 
be  used  for  AIDS  research. 

Mr.  President,  this  is  simply  a  mat- 
ter of  priorities.  Each  day  Americans 
in  every  Member's  State,  in  every  con- 
gressional district  will  die  from  AIDS. 
According  to  the  Centers  for  Disease 
Control,  as  of  March  1994,  382.173  Amer- 
icans were  diagnosed  as  having  AIDS 
and  another  1  million  were  infected 
with  the  HIV  virus. 

Based  on  current  information,  those 
numbers    will    undoubtedly    increase. 
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The  facts  surrounding  this  killer  are 
well  known,  and  there  is  no  need  to  re- 
peat them  all.  But  there  exists  no  cure 
foi  AIDS,  and  we  are  in  desperate  need 
to  do  all  we  can  to  fund  AIDS  research 
an  1  prevention  programs. 

J  it  the  same  time,  we  are  increasing 
thi !  funding  for  the  Corporation  for 
Pu  blic  Broadcasting.  The  President  re- 
qujsted  the  Corporation  for  Public 
Brsadcasting  be  funded  at  $292  million 
foi  1997.  I  do  not  always  agree  with  the 
Pr;sident,  but  when  I  do — and  when  I 
re(  ognize  a  concerted  effort  on  his  part 
to  control  spending— then  we  have  an 
ob  igation.  in  my  view,  to  support  him. 

;  Ir.  President.  I  repeat,  this  is  an 
issue  of  priorities.  Do  we  increase  fund- 
inj:  for  the  CPB  in  excess  of  the  Presi- 
de ifs  request,  or  do  we  use  the  money 
foi  AIDS  research? 

Let  me  point  out.  this  bill  funds  the 
CI  B  $37  million  more  than  the  Presi- 
de It's  request.  It  funds  the  Ryan  White 
AIDS  Program  at  S8  million  below  the 
President's  request.  The  Ryan  White 
AIDS  Program,  which  funds  AIDS 
ea-ly  intervention  programs,  is  funded 
at  S14. 400.000  below  the  President's  re- 
quest. And.  Mr.  President,  title  IV  of 
th  >  Ryan  White  program,  which  funds 
pe  liatric  .■\IDS  programs,  is  funded  $1 
m:  Uion  less  than  the  administration's 
rei  luest. 

i  ..et  me  repeat,  pediatrics  AIDS  pro- 
gr  LITIS  in  this  bill  are  funded  at  a  level 
$1  million  less  than  requested,  yet  we 
aril  funding  the  Corporation  for  Public 
Br  Dadcasting  above  requested  levels. 

'  'he  supporters  of  the  CPB  constantly 
sti.te  how  important  the  CPB  is  for  our 
Nation's  young  people.  Let  me  empha- 
si2e.  this  is  obviously  very  important 
to  .young  people,  but  those  young  peo- 
pl(  have  to  be  alive.  The  House  has  re- 
alized that  we  must  make  priorities, 
anl  the  House  Members  and  the  Labor 
HIIS  Appropriations  Subcommittee  cut 
th  !  fiscal  year  1995  budget  by  S20  mil- 
lie  n.  The  report  that  accom.panies  the 
He  use  bill  states: 

T  he  committees  action  to  rescind  a  por- 
tlc  n  of  the  advanced  appropriation  for  1995  is 
col  isistent  with  funding  recommendations 
foi  many  other  programs  in  the  bill  which 
an  slightly  reduced  below  the  1994  funding 
lei)  el  due  to  the  committee's  tight  budget  al- 
loc atlon  and  the  need  to  shift  resources  to 
th(  President's  investment  priorities  in  edu- 
cai  Ion,  Job  training,  health  prevention  and 
blc  medical  research. 

'  ?he  CPB  may  have  served  a  need 
wl  en  it  was  created  in  1969.  It  served 
mi.ny  individuals  who  were  not  able  to 
re^  leive  quality  programming  and  does 
still  in  some  areas.  But  times  have 
chinged.  needs  have  changed,  and  our 
pr  orities  must  change  with  them. 

I  'able  is  now  available  to  97  percent 
of  American  homes  and  63  percent  of 
al  households  subscribe  to  cable  tele- 
vii  lion  and  subscription  rates  are  ris- 
in ',.  Additionally,  direct  broadcast 
se  'Vice  television,  known  as  DBS.  has 
be  run  direct  satellite-to-home  broad- 
ca  5t  television.  The  popularity  of  that 
se  'Vice  is  expected  to  skyrocket. 


What  kind  of  programming  can  some- 
one watch  on  these  venues?  Stations 
such  as  Arts  and  Entertain.  BRAVO. 
CNN.  Nickelodeon.  C-SPAN  and  Dis- 
covery—many stations  that  air  pro- 
grams as  good  as.  if  not  better,  than 
those  which  exist  on  PBS.  Yet  we  con- 
tinue to  raise  the  spending  levels  for 
the  CPB. 

I  am  keenly  aware  that  the  Senator 
from  Alaska  and  the  Senator  from  Ha- 
waii will  point  out  the  far-reaching 
areas  of  their  States  where  cable  is  not 
available  and  public  broadcasting  is 
necessary.  I  would  state  to  my  col- 
leagues, first.  DBS  will  soon  solve  that 
problem:  second,  if  my  amendment  is 
adopted,  we  in  Congress  can  mandate 
during  consideration  of  the  reauthor- 
ization bill,  which  is  currently  pending 
in  the  Commerce  Committee,  that  CPB 
use  its  funding  to  ensure  that  rural 
Alaska  and  rural  Hawaii  is  not  aban- 
doned: and.  third,  we  will  still  be  fund- 
ing the  CPB  at  substantial  levels. 

I  acknowledge  that  there  is  a  need 
for  public  broadcasting  stations  to  re- 
mote sections  of  our  Nation.  However, 
in  areas  such  as  metro  Washington, 
DC.  where  three  public  broadcasting 
stations  are  available  over  the  air- 
waves, at  the  very  least,  continued  in- 
creases in  Federal  funding  must  be 
called  into  question. 

I  repeat,  it  is  a  matter  of  priorities. 

Cutting  the  money  from  the  CPB 
budget  will  not  cause  public  broadcast- 
ing to  cease.  Public  broadcasting  can 
and  will  continue  to  exist,  but  the  fact 
remains,  using  this  $37  million  to  fund 
AIDS  research  may  save  lives.  It  may 
bring  us  one  day  closer  to  a  cure  for 
this  deadly  disease.  And  that.  Mr. 
President.  I  believe  is  worth  a  small  re- 
duction in  the  CPB  budget. 

I  reserve  the  remainder  of  my  time. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii. 

Mr.  INOUYE.  Mr.  President.  I  rise  in 
support  of  the  funding  level  for  the 
Corporation  for  Public  Broadcasting 
which  is  included  in  this  bill.  $330  mil- 
lion for  fiscal  year  1997. 

Mr.  President,  this  amount  is  well 
below  the  proposed  authorized  level  of 
$425  million  provided  for  in  S.  2120.  the 
Public  Broadcasting  Act  of  1994. 

The  funding  contained  in  this  appro- 
priations bill  would  allow  public  broad- 
casting stations  to  simply  maintain 
the  present  level  of  high  quality  pro- 
gramming. I  think  all  of  us  have  seen 
firsthand  how  public  broadcasting  has 
helped  this  country.  Public 
broadcasting's  effort  in  education,  ad- 
vanced technology,  and  program  devel- 
opment continues  to  set  the  standard 
for  commercial  broadcasting. 

For  example,  nationwide,  public  tele- 
vision is  the  largest  contributor  of 
video  and  televised  instructional  mate- 
rial for  schools,  for  colleges,  and  home 
viewers    in    the    country.    Public    TV 


reaches  over  29  million  students  in 
nearly  70.000  schools  from  kindergarten 
to  grade  12.  Close  to  2  million  teachers 
use  public  educational  services  pro- 
vided by  public  TV  and  nearly  2  million 
adults  have  earned  college  credit  be- 
cause of  public  broadcasting. 

Last  month.  public  television 
launched  a  new  school  readiness  serv- 
ice designed  to  help  children  to  start 
school  ready  to  learn.  The  ready  to 
learn  service  is  being  tested  in  11  sites 
across  the  country,  and  this  service 
will  offer  quality  children's  program- 
ming, community  outreach,  and  in- 
creased support  services  for  children. 

Yesterday,  public  broadcasting  an- 
nounced that  it  will  launch  another 
new  education  initiative  called  Ready 
to  Earn.  This  service  is  designed  to  en- 
hance career  and  economic  opportunity 
for  millions  of  Americans.  •Going  the 
Distance,"  the  first  of  the  ready  to 
earn  programs,  will  allow  students  to 
earn  associate  of  arts  degrees  in  over  60 
community  colleges  in  PBS  tele- 
courses.  The  program  will  enable  stu- 
dents who  need  to  work,  parents  who 
need  to  take  care  of  their  children,  and 
citizens  who  do  not  live  near  a  college 
campus  to  earn  a  college  degree. 

Many  of  us  do  not  realize  this,  but 
public  television  provides  closed  cap- 
tioning for  the  hearing  impaired,  a  de- 
scriptive video  service  which  has  an  op- 
tional audio  narration  track  for  the 
sight  impaired,  and  Spanish  language 
tracks  for  Spanish-speaking  students. 

Innovative  services  like  these  are  im- 
portant as  our  society  becomes  more 
diverse. 

Public  broadcasting  also  allocates  a 
large  percentage  of  its  funds  to  en- 
hance programming  by  and  for  minori- 
ties in  traditionally  unserved  areas. 
And  through  the  Independent  Tele- 
vision Service  and  five  minority  con- 
sortia, public  broadcasting  has  enabled 
Americans  to  explore  important  social 
issues  and  experience  a  wide  variety  of 
opinions  and  ideas. 

CPB  coordinates  statewide  planning 
and  conducts  research  to  help  public 
broadcasting  systems  keep  up  with  the 
new  technologies  and  fluctuating  fi- 
nancial conditions.  For  instance,  many 
public  radio  and  television  stations  are 
exploring  new  ways  to  manage  the  ad- 
ministrative and  technical  processes  to 
achieve  greater  efficiency,  and  I  ap- 
plaud the  efforts  of  these  stations  to 
become  more  efficient  and  eliminate 
duplicate  program  coverage. 

When  one  considers.  Mr.  President, 
that  public  broadcasting  receives  only 
$1  a  year  per  person  from  the  Federal 
Government,  one  can  only  conclude 
that  public  broadcasting  is  one  of  the 
wisest  investments  that  Congress  can 
make.  The  Communications  Sub- 
committee of  the  Commerce  Commit- 
tee is  committed  to  passing  reauthor- 
ization legislation  this  year  so  that  we 
can  ensure  a  healthy  public  broadcast- 
ing system  in  this  country.  The  sub- 


committee held  a  hearing  just  2 
months  ago  on  legislation  to  reauthor- 
ize the  CPB,  and  I  expect  the  bill  to  be 
marked  up  before  the  next  recess. 

The  House  is  also  expected  to  intro- 
duce a  simila"  measure  and  to  hold 
hearings  rather  soon.  And  I  believe  any 
issues  with  regard  to  CPB  programs 
and  policies  should  more  properly  be 
considered  in  the  context  of  an  author- 
ization bill. 

Finally,  Mr.  President.  I  support  the 
funding  level  contained  in  this  bill  and 
must  commend  Senator  Harkin  and 
the  Appropriations  Committee  for 
demonstrating  such  fiscal  responsibil- 
ity. The  funding  provided  in  the  appro- 
priations bill  is  a  good  investment  in 
our  country's  future. 

Mr.  President,  it  is  time  once  again 
for  Congress  to  reaffirm  its  commit- 
ment to  the  public  broadcasting  sys- 
tem and  to  provide  the  financial  stabil- 
ity and  means  needed  for  CPB  to  real- 
ize its  full  potential. 

How  much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  14  minutes  and  10 
seconds  remaining.  The  Senator  from 
Arizona  has  14  minutes  and  26  seconds 
remaining. 

Mr.  INOUYE.  I  suggest  the  absence  of 
a  quorum  with  no  time  taken  off  from 
either  side. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted,  with  no 
time  taken  off  the  time  agreement. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  How  much  time  is  re- 
maining on  both  sides.  Mr.  President? 

The  PRESIDING  OFFICER.  There 
are  14  minutes  remaining  to  the  Sen- 
ator from  Iowa  and  14  minutes  and  26 
seconds  remaining  to  the  Senator  from 
Arizona. 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  HARKIN.  Will  the  Senator  from 
Hawaii  .yield  to  me  a  couple  minutes  on 
the  subject? 

Mr.  INOUYE.  I  would  be  happy  to.  I 
promised  10  minutes  to  the  Senator 
from  Alaska. 

Mr.  HARKIN.  How  much  time  does 
the  Senator  from  Hawaii  have? 

Mr.  INOUYE.  Fourteen  minutes. 

The  PRESIDING  OFFICER.  Just 
under  14  minutes. 

Mr.  HARKIN.  I  ask  the  Senator  to 
yield  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  2  min- 
utes. 

Mr.  HARKIN.  Mr.  President,  I  urge 
Senators  to  vote  against  the  McCain 
amendment.  Few  of  the  programs  fund- 
ed in  this  bill  touch  as  many  lives  as 
public  broadcasting  does:  90  million 
people   watch   public   television,   more 


than  half  of  American  households  in 
any  given  week.  Many  of  them  are  chil- 
dren. For  them,  public  television 
makes  essential  learning  opportunities 
available  regardless  of  their  parents' 
education,  income,  or  occupation.  It 
exposes  children  to  information  about 
world  politics,  economic  events,  and 
career  opportunities  that  will  affect 
their  lives. 

Commercial  broadcasting's  primary 
goal  is  to  deliver  an  audience  to  adver- 
tisers. Public  broadcasting's  primary 
goal  is  to  produce  quality  programs 
that  do  not  necessarily  make  money. 
and  this  difference  makes  public  broad- 
casting unique.  There  is  nothing  like 
All  Things  Considered  or  Morning  Edi- 
tion anywhere  on  commercial  radio. 
There  is  nothing  like  MacNeilLehrer 
or  Sesame  Street  anywhere  on  com- 
mercial television. 

Of  the  $330  million  provided  In  the 
Senate  bill  for  CPB.  $218  million  goes 
directly  to  the  Nation's  700  radio  sta- 
tions and  350  public  television  stations 
in  the  form  of  community  service 
grants.  Stations  use  these  grants  to  ac- 
quire or  produce  programming  that 
serves  the  needs  of  their  local  commu- 
nities. In  spite  of  overall  increases  in 
CPB  funding,  many  stations  have  had 
their  grants  cut  in  real  and  relative 
terms.  Between  1989  and  1994.  at  least 
15  new  public  television  stations  and  90 
new  public  radio  stations  have  become 
eligible  for  these  grants.  Grants  to 
these  new  stations,  although  helping 
the  system  bring  public  broadcasting 
services  to  areas  and  audiences  not  pre- 
viously served,  have  offset  signifi- 
cantly the  growth  in  Federal  support 
for  existing  stations.  Small  rural  sta- 
tions are  most  reliant  on  these  funds 
and  would  be  most  affect«d  by  cuts. 
For  rural  audiences,  the  money  we  ap- 
propriate is  vital.  Because  television 
stations  in  rural  areas  do  not  have 
great  fundraising  capabilities,  smaller 
rural  stations  will  likely  be  forced  to 
cut  service  to  their  communities.  Pub- 
lic broadcasting  works  because  it  is  a 
partnership  between  business.  Govern- 
ment and  the  American  people.  If  you 
weaken  one  leg.  the  whole  enterprise  is 
affected. 

The  PRESIDING.  OFFICER.  The  Sen- 
ator has  consumed  2  minutes. 

Who  yields  time? 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  without  tak- 
ing time  off  either  side. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted  without  the 
time  being  taken  from  either  side.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  l'  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  use  about  2  minutes  of  my  time. 
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Then  I  would  like  to  go  ahead  and 
move  to  lay  the  pending  amendment 
aside  so  that  Senator  Brown,  the  Sen- 
ator from  Colorado,  can  pose  his 
amendment.  I  believe  the  Senator  from 
Iowa  is  working  on  a  time  certain  for 
this  vote  and  also  for  the  next  vote. 

Mr.  ROBB,  Mr.  President,  today  as 
we  consider  the  level  of  funding  to  be 
provided  for  the  Corporation  of  Public 
Broadcasting,  I  believe  it  is  important 
to  reflect  on  the  accomplishments  and 
potential  for  public  broadcasting. 

During  the  last  27  years,  public 
broadcasting  has  enabled  Americans  to 
take  countless  journeys,  explore  the 
heavens  and  Earth,  participate  in  great 
events  and  arouse  more  dreams  and  ad- 
dress more  issues  of  social  importance. 

Public  broadcasting  is  no  longer  just 
"MacNeil/Lehrer,"  "All  Things  Consid- 
ered," or  Big  Bird.  Today  it  is  public 
telecommunications  encompassing  all 
forms  of  technology  from  videodisc  to 
interactive  computers  and  high-defini- 
tion television  to  other  means  of  com- 
munication that  will  continue  to  allow 
us  to  dream,  take  journeys,  experience 
great  drama  and  music,  and  explore  the 
heavens  and  beyond. 

Today,  communications  technologies 
offer  exciting  opportunities  to  improve 
the  quality  and  quantity  of  educational 
programming  on  television  and  radio. 
Education  is  the  key  to  the  future  of 
our  country.  If  we  fail  to  provide  qual- 
ity education,  we  risk  not  only  the 
minds  of  our  children  but  also  our  Na- 
tion's place  in  an  increasingly  competi- 
tive world.  But  how  do  we,  in  times  of 
budget  deficits,  make  the  most  of  our 
limited  resources  to  ensure  that  Amer- 
icans are  able  to  function  in  the  work- 
place? One  way  is  to  empower  citizens 
and  communities  to  work  together  to 
find  solutions.  And  in  order  to  do  so,  it 
is  Congress'  role  to  provide  citizens  and 
communities  the  means  to  work  to- 
gether. 

One  of  the  best  means  available  to 
Congress  to  achieve  this  goal  is  public 
telecommunications.  CPB  is  embark- 
ing on  several  new  journeys  which  en- 
sure its  place  in  our  changing  world.  It 
is  exploring  new  ways  to  improve 
school  readiness  for  very  young  chil- 
dren using  the  powerful  medium  of  tel- 
evision as  a  positive  influence  rather 
than  a  harmful  one.  It  is  developing 
community-wide  education  and  infor- 
mation services  that  will  provide  local 
capacity  to  utilize  the  national  infor- 
mation infrastructure.  And  it  is  seek- 
ing ways  to  use  its  access  into  every 
community  and  every  home  to  address 
such  difficult  problems  as  youth  vio- 
lence. 

Preschool  children  have  been  exposed 
since  the  late  1960s  to  the  early  child- 
hood educational  values  of  "Sesame 
Street"  and  "Mr.  Rogers'  Neighbor- 
hood." Classroom  television  from  kin- 
dergarten through  high  school  reaches 
29  million  students  across  the  country 
with   science,    math,    and    reading   in- 
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After  school,  public  tele- 
programs  like  "Reading  Rain- 
"  Where  in  the  World  is  Carmen 
nDiego?".  and  the  upcoming  "Magic 
S4hoolbus  "  series,  encourage  young- 
to  pursue  subjects  such  as  read- 
.  geography,  and  science. 
College  courses  are  available  through 
Annenberg  CPB  Project,  a  1981  ini- 
to  promote  adult  education 
which  has  been  a  pioneer  in  interactive 
ccjmputer  systems  to  improve  teaching 
learning.  Nearly  1.5  million  stu- 
d^ts  used  the  audio  and  video  mate- 
1  in  their  college  classes  in  1989.  Ap- 
pttoximately  150,000  students  have  com- 
pleted Project  courses  for  college  cred- 
and  an  additional  7.5  million  general 
nferest  viewers  tune  in  to  courses 
week. 
Por  these  reasons,  I  fully  support  the 
A]  ipropriations  Committee  rec- 
oiiimendation  to  provide  S330  million  to 
Corporation  for  Public  Broadcast- 
for  fiscal  year  1997  and  I  oppose  che 
MtCain  amendment  to  cut  CPB  funds. 
Hr.  President.  I  also  ask  your  per- 
on  to  submit  for  the  record  an  ar- 
le  from  yesterday's  Washington  Post 
ich  describes  a  new  Public  Broad- 
Service  initiative.  "Going  the 
The  program  is  a  coopera- 
tite  effort  with  60  community  colleges 
3s  the  country,  including  Northern 
irginia  Community  College,  that  will 
students  for  the  first  time  to 
degrees  entirely  through  PBS 
te  ecourses.  I  believe  this  is  a  sterling 
eximple  of  public  TVs  commitment  to 
m  'et  the  lifelong  educational  needs  of 
al  Americans  and  to  be  a  significant 
provider  of  quality  programming  for 
ths  so-called  information  super- 
hi  rhway. 

Thank  you.  Mr.  President.  I  yield  the 
fl<  or. 

From  the  Washington  Post.  Aug-.  4.  1994] 
ijBS  L.^^uNCHEs  Couch  College— Stlde.sts 
Ca.v  Earn  Associate  Degree 
I  By  Ellen  Edwards) 
ublic  television  has  forged  a  partnership 
with  60  community  colleges  around  the  coun- 
try  that  win  enable  students  to  earn  degrees 
foi    the    first    time    entirely    through    PBS 
t^lecourses." 
It  will  bind  PBS  as  never  before  to  its 
original  education  mission."  said  PBS  Presi- 
de: it  Ervin   Duggan.    "Educational  TV  has 
cone  a  long  way  since  a  single  camera  was 
tn  ined  on  Mrs,  Gundy  holding  a  pointer  at 
thi :  blackboard. 

In  a  500-channel  universe  we  have  to  have 
mique  and  differentiated  mission.  This  is 
tht  first  big  strategic  thing  we  are  doing." 

he  program,  called  Going  the  Distance 
an  1  scheduled  to  begin  this  fall,  is  to  be  an- 
no meed  at  a  news  conference  today.  It  will 
pe  'mit  students  who  need  to  work,  who  take 
ca  '6  of  their  children  at  home  or  who  live 
tO'  I  far  from  a  campus  to  earn  an  associate  of 
ar  s  degree  from  any  of  the  colleges  paired 
wl.h20  PBS  stations. 

1  n  the  Washington  area,  only  Maryland 
Public  Television  Is  participating  In  the  pro- 
gnim's  Initial  phase,  in  conjunction  with 
Prince  Georges  Community  College  in  Largo, 
Cajtonsvllle  Community  College  in  Baltl- 
.  Howard  Community  College  in  Colum- 


bia and  Northern  Virginia  Community  Col- 
lege In  Annandale. 

PBS  has  offered  courses  for  credit  since 
1981— with  nearly  350.000  enrolled  last  year- 
but  students  have  never  before  been  able  to 
earn  a  degree  with  only  those  programs.  The 
program  comes  under  the  umbrella  of  PBSs 
new  -Ready  to  Earn"  Initiative,  which  Is  a 
parallel  program  with  the  network's  elabo- 
rate preschool  initiative  called  "Ready  to 
Learn." 

Reich  said  the  Increasing  "structural  un- 
employment" brought  about  by  technology 
and  downsizing  Is  forcing  more  people  to  de- 
velop new  Job  skills.  "Our  message  loud  and 
clear  Is  that  the  future  requires  you  to  up- 
grade your  skills  and  get  ahead." 

In  addition.  It  is  a  way  for  community  col- 
leges to  Increase  their  own  enrollment. 

PBS  estimates  that  90  percent  of  the  stu- 
dents participating  In  "distance  learning" 
are  employed:  68  percent  are  women;  and  70 
percent  are  between  the  ages  of  23  and  49. 

Wanda  Cromer,  29,  Is  typical.  She  is  mar- 
ried, lives  in  Prince  George's  County,  works 
full  time  as  an  administrator  for  a  computer 
company  in  College  Park  and  is  raising  two 
children,  ages  4  and  6.  She  now  tapes  her 
telecourses  off  the  Prince  Georges  cable 
channel,  she  said,  and  watches  them  when 
she  can.  She  wants  to  get  an  associate  degree 
In  business  management,  which  she  esti- 
mates will  take  her  about  four  years,  and 
then  transfer  to  the  University  of  Maryland 
to  complete  requirements  for  a  bachelor's 
degree.  Right  now  she  has  had  to  go  to  the 
Prince  Georges  campus  to  meet  course  re- 
quirements. The  new  program  will  give  her 
increased  flexibility  in  where  and  how  she 
completes  the  courses. 

PBS's  Adult  Learning  Service  has  been 
self-supporting,  according  to  Jinny  Gold- 
stein, who  is  in  charge  of  educational  project 
development,  and  Going  the  Distance  should 
also  pay  for  Itself.  PBS  receives  a  J15  fee 
from  the  colleges  for  each  student  who  takes 
the  class  as  well  as  a  license  fee  of  between 
$400  and  $500  from  the  college  to  air  each 
course. 

Some  of  the  course  materials  come  from 
programs  that  originally  aired  on  PBS.  such 
as  "Eyes  on  the  Prize."  about  the  civil  rights 
struggle  in  America,  and  "Art  of  the  Western 
W'orld."  Other  courses  are  created  by  outside 
educational  producers  specifically  for  the 
program.  For  the  fall,  about  60  courses  will 
be  offered. 

Students  must  register  and  pay  tuition  at 
a  participating  community  college,  and  then 
they  receive  the  video  portion  of  the  course 
In  a  variety  of  ways— «Uher  through  over- 
the-alr  broadcasts  on  the  station,  on  video- 
cassettes  or  on  educational  cable  channels. 

Each  participating  school  sets  Its  own  re- 
quirements for  successful  completion  of  the 
course. 

In  each  case  the  effort  will  be  to  reach  stu- 
dents who  could  not  otherwise  attend  college 
and  work  toward  a  degree. 

"The  Information  highway."  said  Reich. 
"Is  irrelevant  If  you  don't  know  how  to  drive 
on  it." 

Because  of  Its  focus  on  Job  training  and  re- 
training. Labor  Secretary  Robert  Reich  is  to 
join  Duggan  In  announcing  the  program  this 
morning.  "This  effort  directly  affects  the 
work  force  of  the  future."  Reich  said  yester- 
day. "Earnings  are  directly  correlated  to 
knowledge.  Those  who  have  some  training 
beyond  high  school  earn  about  10  percent 
more  than  those  with  only  a  high  school  de- 
gree." 

Mr.  INOUYE.  Mr.  President,  I  rise  in 
support   of  the   funding   level   for   the 


Corporation  For  Public  Broadcasting 
[CPB]  included  in  the  Labor,  HHS  and 
Education  Appropriations  bill.  The  Ap- 
propriations Committee  approved  $330 
million  for  the  CPB  for  fiscal  year  1997. 
This  amount  is  well  below  the  proposed 
authorized  level  of  $425  million  pro- 
vided for  in  S.  2120.  the  Public  Broad- 
casting Act  of  1994. 

The  funding  contained  in  this  appro- 
priations bill  would  allow  public  broad- 
casting stations  to  simply  maintain 
the  level  of  high-quality  programming 
they  provide  today  while  properly  bal- 
ancing the  need  of  Congress  to  show 
fiscal  responsibility. 

We  have  all  seen  first  hand  how  pub- 
lic broadcasting  has  helped  our  Nation. 
Public  broadcasting's  efforts  in  edu- 
cation, advanced  technologj\  and  pro- 
gram development  continue  to  set  the 
standard  for  commercial  broadcasting. 
For  instance,  in  the  area  of  education, 
Public  television  has  shown  itself  to  be 
one  of  the  most  economical  and  effi- 
cient mechanisms  for  distributing  edu- 
cational information  to  our  homes  and 
schools.  Public  television  stations  are 
providing  their  local  schools  and  State 
educational  institutions  with  technical 
expertise  and  quality  programs  to  sup- 
plement classroom  instruction. 

Nationwide,  public  television  is  the 
largest  contributor  of  video  and  tele- 
vised instructional  materials  for 
schools,  colleges  and  home  viewers  in 
the  country.  Public  TV  reaches  over  29 
million  students  in  nearly  70,000 
schools,  grades  K  through  12.  Close  to  2 
million  teachers  use  public  educational 
services  provided  by  Public  TV  and 
nearly  2  million  adults  have  earned 
college  credit  because  of  public  broad- 
casting. 

Last  month  public  television 
launched  a  new  school  readiness  serv- 
ice designed  to  help  children  start 
school  ready  to  learn.  The  ready-to- 
learn  service  is  being  tested  in  11  sites 
across  the  country.  The  new  service 
will  offer  quality  children's  program- 
ming, community  outreach  and  in- 
creased support  services  for  children, 
families,  and  child  care  providers. 

Today,  the  Public  Broadcasting  Serv- 
ice announced  that  it  will  launch  yet 
another  new  education  initiation 
called  "ready-to-earn."  The  ready-to- 
earn  service  is  designed  to  enhance  ca- 
reer and  economic  opportunities  for 
millions  of  Americans.  "Going  the  dis- 
tance," the  first  of  the  ready-to-earn 
programs  will  allow  students  to  obtain 
an  associates  arts  degree  from  over  60 
community  colleges  through  PBS  tele- 
courses.  The  program  will  enable  stu- 
dents who  need  to  work,  parents  who 
need  to  take  care  of  their  children  and 
citizens  who  do  not  live  near  a  college 
campus  to  earn  a  college  degree.  Mr. 
President,  continued  Federal  funding 
will  enable  public  broadcasting  to  offer 
more  programs  like  these — programs 
that  will  help  millions  of  American 
citizens. 


We  should  not  forget  how  public 
broadcasting  has  helped  broaden  the 
reach  of  television  to  many  of  our  Na- 
tion's citizens.  Public  television  pro- 
vides closed-captioning  for  the  hearing- 
impaired,  Descriptive  Video  Services 
[DVS]— an  optional  audio  narration 
track  for  the  sight-impaired,  and  Span- 
ish language  tracks  for  Spanish-speak- 
ing citizens.  Innovative  services  like 
these  are  important  as  our  society  be- 
comes more  diverse. 

The  CPB  also  allocates  a  large  per- 
centage of  its  funds  to  enhance  pro- 
gramming by  and  for  minorities  and 
traditionally  unserved  areas.  Through 
the  Independent  Television  Service 
[ITVS]  and  the  five  minority  consortia, 
public  broadcasting  has  enabled  Ameri- 
cans to  explore  important  social  issues 
and  experience  a  wide  variety  of  opin- 
ions and  ideas. 

The  CPB  coordinates  systemwide 
planning  and  conducts  research  to  help 
the  Public  Broadcasting  System  keep 
up  with  new  technologies  and  fluctuat- 
ing financial  conditions.  For  instance, 
many  public  radio  and  television  sta- 
tions are  exploring  new  wa.vs  to  man- 
age their  administrative  and  technical 
processes  to  achieve  greater  effi- 
ciencies. Some  are  discussing  ways  to 
consolidate  their  stations  and  share  re- 
sources. I  applaud  the  efforts  of  these 
stations  to  become  more  efficient  and 
eliminate  duplicate  program  coverage. 

When  one  considers  that  public 
broadcasting  receives  only  SI  a  year 
per  person  from  the  Federal  Govern- 
ment, one  can  only  conclude  that  pub- 
lic broadcasting  is  one  of  the  wisest  in- 
vestments that  Congress  can  make. 

Mr.  President,  the  Communications 
Subcommittee  of  the  Commerce  Com- 
mittee is  committed  to  passing  reau- 
thorization legislation  this  year  so 
that  we  can  ensure  a  healthy  public 
broadcasting  system  in  this  country. 
The  subcommittee  held  a  hearing  just  2 
months  ago  on  legislation  to  reauthor- 
ize the  CPB.  I  expect  the  bill  to  be 
marked  up  before  the  next  recess.  The 
House  is  also  expected  to  introduce  a 
similar  measure  and  to  hold  a  hearing 
relatively  soon.  I  believe  any  issues 
with  regard  to  CPB  programs  and  poli- 
cies should  more  properly  be  consid- 
ered in  the  context  of  an  authorization 
bill. 

Finally.  Mr.  President.  I  support  the 
funding  level  contained  in  this  appro- 
priations bill  and  must  commend  Sen- 
ator H.\RKiN  and  the  Appropriations 
Committee  for  demonstrating  such  fis- 
cal responsibility.  The  funding  pro- 
vided in  the  appropriations  bill  is  a 
good  investment  in  our  country's  fu- 
ture. 

It  is  time  once  again  for  Congress  to 
reaffirm  its  commitment  to  the  Public 
Broadcasting  System  and  to  provide 
the  financial  stability  and  means  need- 
ed for  the  CPB  to  realize  its  full  poten- 
tial. 

Mr.  KENNEDY.  Mr.  President.  I  urge 
the  Senate  tc  support  the  Corporation 


for  Public  Broadcasting,  and  the  fund- 
ing levels  provided  by  the  committee 
for  its  important  programs. 

The  Corporation  for  Public  Broad- 
casting [CPB]  has  done  an  excellent  job 
creating  many  worthwhile  educational 
programs  for  young  people,  and  a  wide 
range  of  documentary  and  cultural  pro- 
gramming for  older  viewers. 

At  a  time  when  commercial  program- 
ming is  often  saturated  with  violence, 
public  broadcasting  offers  a  realistic 
alternative  for  young  viewers  and  fami- 
lies. Programs  such  as  '•Sesame 
Street"  and  "Shining  Time  Station" 
are  widely  watched,  and  they  deserve 
our  support. 

The  Federal  investment  in  public 
broadcasting  is  approximately  $1  per 
person.  That  investment  must  be 
matched  by  $2.50  in  non-Federal  sup- 
port. More  than  twice  that  amount  In 
matching  funds  is  actually  attained 
each  year,  demonstrating  the  enthu- 
siasm and  broad  support  that  CPB  has 
earned  through  its  record  of  quality 
programming  and  community  out- 
reach. 

In  Massachusetts.  WGBH  and  WGBY 
have  been  extraordinary  leaders  in 
their  communities.  I  commend  WGBH 
for  its  instrumental  role  in  supporting 
the  Ready  to  Learn  Program.  School 
readiness  is  the  first  of  the  Nation's 
education  goals.  Ready  to  Learn  is 
using  television  and  video  broadcasting 
to  develop  important  programming  for 
preschool  children  to  help  them  enter 
school  ready  to  learn. 

The  Ready  to  Learn  activities  are 
under  the  jurisdiction  of  the  Depart- 
ment of  Education,  to  insure  that  edu- 
cational priorities  are  included  in  the 
programming.  Public  broadcasting  has 
been  an  early  advocate  and  innovator 
in  this  effort,  and  I  am  pleased  that  the 
Department  of  Education  will  be  work- 
ing closely  with  CPB  in  this  effort  to 
improve  readiness  skills  for  the  Na- 
tion's preschoolers. 

Some  critics  claim  that  because  so 
many  alternatives  now  exist,  public 
broadcasting  is  no  longer  needed.  It  is 
true  that  some  cable  signals  provide 
similar  educational  programming.  But 
nationally,  only  a  little  over  half  of  all 
households  subscribe  to  cable.  By  con- 
trast, public  broadcasting  is  available 
in  any  home  with  a  television  set,  and 
we  ought  to  take  advantage  of  this  ac- 
cess. 

No  other  alternative  can  match  the 
commitment  of  public  broadcasting  to 
educational,  informative,  and  cultural 
programming.  Our  national  system  of 
community-based  and  viewer-sup- 
ported public  broadcasting  is  an  ex- 
traordinary achievement. 

Support  for  public  broadcasting  Is 
good  public  policy  and  a  sound  Federal 
investment.  I  urge  the  Senate  not  to 
undermine  it. 
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NATO  AIR  STRKES  IN  BOSNIA 

Mr.  McCain.  Mr.  President,  I  have 
just  been  informed  that  NATO  air- 
planes are  getting  ready  to  conduct 
strikes  in  Bosnia.  I  have  long  opposed 
this  action.  I  am  very  concerned  about 
the  ultimate  outcome  of  the  use  of  air 
power  without  a  full  commitment  of 
the  U.S.  forces  because  I  do  not  believe 
it  is  a  viable  military  option.  I  think 
we  may  be  on  the  verge  of  a  very  dan- 
gerous move  on  the  part  of  the  United 
States  of  America  without  the  Amer- 
ican people  being  properly  consulted  as 
to  what  we  are  getting  into. 
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DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent,  if  it  is  agreeable  to 
the  Senator  from  Iowa,  at  this  time  to 
set  aside  the  pending  amendment  in 
order  that  Senator  Brown  may  offer 
his  amendment. 

Mr.  HARKIN.  I  have  no  objection.  I 
hope  we  can  get  a  time  agreement. 

Mr.  MCCAIN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remaining 
time.  The  Republican  leader  said  he 
wanted  to  speak.  He  is  unable  to.  I  un- 
derstand from  the  Senator  from  Hawaii 
that  the  same  is  true  in  his  case. 

Mr.  HARKIN.  Mr.  President,  I  agree 
to  the  unanimous-consent  request  that 
we  set  the  pending  amendment  aside; 
that  we  recognize  the  Senator  from 
Colorado  [Mr.  Brown]  for  his  Taiwan 
amendment,  and  that  the  Senator  from 
Colorado  have  10  minutes;  then  at  the 
end  of  his  10  minutes,  we  will  return  to 
the  amendment  offered  by  the  Senator 
from  Arizona. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  inquires  of  the  Senator 
from  Iowa,  is  it  his  intention  that  his 
request  be  that  the  pending  amend- 
ment and  the  underlying  amendment 
be  set  aside? 

Mr.  HARKIN.  Yes,  exactly,  that  both 
be  set  aside. 

Mr.  McCAIN.  Reserving  the  right  to 
object,  is  it  also  the  view  of  the  Sen- 
ator from  Iowa  that  we  have  both 
votes,  on  both  the  Brown  and  the 
McCain  amendments,  at  approximately 
1:15? 

Mr.  HARKIN.  I  am  hopeful  that  we 
can  do  that.  That  will  have  to  be 
checked  further.  I  hope  we  just  go 
ahead  and  go  to  the  Brown  amendment. 
Let  us  take  that  up.  We  will  try  to  get 
this  time  worked  out. 

Mr.  McCAIN.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
offer  an  amendment  to  the  committee 
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amendment  on  behalf  of  myself.  Sen- 
ate rs        Simon,        Murkowski,        and 

Lll  HERMAN. 

.4MENDME.N'T  NO.  2462  TO  THE  EXCEPTED 
COMMITTEE  .AMENDMENT  ON  P.\GE  51 

(Pu  rpose:  To  ensure  that  the  President  of  the 
B  epublic  of  China  on  Taiwan  can  enter  the 
United  States  on  certain  occasions) 
Mr.  BROWN.  Mr.  President.  I  send  an 

am  endment  to  the  desk  and  ask  for  its 

im  nediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
1  'he  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado   [Mr.  Brown]. 

for  himself.  Mr.  Simon,  Mr.  Murkowski.  and 

Mr,    Lieberm.-\n.    proposes    an    amendment 

nui  ibered  2462. 

The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  committee 
am  sndment,  add  the  following  new  section— 

"SB  :.     .  VISAS  FOR  OFFICIALS  OF  TAIWAN. 

3;ctlon  4(b)(6)  of  the  Taiwan  Relations  Act 
(22  ir.S.C.  3302(b)(6)  Is  amended— 

(1 )  by  Inserting  •■(A)"  Immediately  after 
"(6  ■•;  and 

(i )  by  adding  at  the  end  the  following: 

"•  B)  Whenever  the  president  of  Taiwan  or 
anj  other  high-level  official  of  Taiwan  shall 
apE  ly  to  visit  the  United  States  for  the  pur- 
poa  !s  of  discussions  with  United  States  fed- 
era  or  state  government  officials  concern- 
ing 

(I)  Trade  or  business  with  Taiwan  that  will 
red  ice  the  U.S. -Taiwan  trade  deficit: 

(111  Prevention  of  nuclear  proliferation; 

(lil)  Threats  to  the  national  security  of  the 
Unl  ted  States; 

(U-)  The  protection  of  the  global  envlron- 
me  It; 

(1  )  The  protection  of  endangered  species; 
or 

(I I)  Regional  humanitarian  dlsastei's. 

T  le  official  shall  be  admitted  to  the  Unit- 
ed :  jtates,  unless  the  official  is  otherwise  ex- 
clu  table  under  the  Immigration  laws  of  the 
Unl  ted  States.'. 

Sir.  BROWN.  Mr.  President,  I  asked 
thj  t  the  amendment  be  read  in  full  to 
the  body  because  it  is  very  brief  and  to 
th<  point.  The  point  is  simply  this: 

T  his  country  has  had  a  policy  of  ex- 
cluding  or  denying  visas  to  officials 
from  Taiwan  to  visit  this  country. 
Me  mbei-s  may  have  varied  and  differing 
feeiings  on  that  subject.  I.  for  my  own 
pai  t.  believe  it  is  a  great  mistake  to 
refise  to  talk  with  our  friends  in  Tai- 
wai,  or  to  refuse  to  permit  them  to 
visit. 

1  he  purpose  of  this  amendment  is 
sel '-evident.  It  pinpoints  some  specific 
ina  tances  in  which  the  Congress  can  go 
on  record  as  favoring  visits  by  Taiwan- 
ese officials. 

I  ack  on  May  4.  the  President  of  Tai- 
wai  stopped  overnight  in  Hawaii.  He 
was  on  his  way  to  Costa  Rica.  He  had 
asl:ed  for  an  opportunity  to  spend  the 
nig  ht  in  Hawaii  during  his  trip.  This 
deinocratically  elected  leader  of  a  for- 
eign country,  who  is  our  fifth  largest 
trading  partner,  who  has  stood  side-by- 
sidB  with  us  in  conflicts  around  the 
world,  was  denied  even  the  opportunity 
to  stay  overnight  in  Hawaii.  It  is  al- 
mcst  unbelievable.  Taiwan  is  a  country 
thi  .t  wants  to  be  our  friend — one  of  our 


bigger  trading  partners — and  this  ad- 
ministration will  not  even  permit  the 
democratically  elected  leader  of  Tai- 
wan to  stay  overnight.  The  administra- 
tion's unbelievable  treatment  of  our 
distinguished  Taiwanese  guest  prompt- 
ed this  amendment. 

It  is  in  this  Nation's  interest  to  at 
least  allow  contacts  with  Taiwanese  of- 
ficials on  specific  matters.  What  is  in- 
cluded in  this  amendment  are  matters 
that  I  suspect  no  Member  of  this  body 
will  find  objectionable.  It  requires  that 
in  discussions  with  regard  to  United 
States-Taiwan  trade  matters,  and  the 
trade  deficit,  we  will  permit  them  to 
talk  with  us.  It  also  requires  that  for 
discussions  of  efforts  to  prevent  nu- 
clear proliferation.  Taiwanese  officials 
should  be  admitted;  for  threats  to  the 
national  security  of  the  United  States. 
Taiwanese  officials  should  be  admitted; 
for  discussions  involving  protection  of 
the  global  environment:  protection  of 
endangered  species;  and  regional  hu- 
manitarian disasters — for  discussions 
in  these  narrow,  specific  areas,  the  Tai- 
wanese leadership  will  be  admitted.  All 
of  these  are  areas  I  believe  every  Mem- 
ber of  this  body  feels  are  appropriate 
and  necessary,  and  it  would  be  unrea- 
sonable to  exclude  Taiwanese  officials 
from  the  United  States  to  discuss  these 
matters. 

I  am  going  to  ask  for  a  recorded  vote 
on  this  amendment,  because  it  is  im- 
portant that  we  go  on  record  to  let  the 
Nation  and  the  world  know  that  we  be- 
lieve this  kind  of  discussion  and  debate 
is  important  and  helpful. 

Mr.  President,  it  is  incredible  at  a 
time  when  we  are  facing  potential 
problems — conflicts  around  the  world— 
that  we  would  be  unwilling  to  even 
allow  officials  of  the  Taiwanese  Gov- 
ernment, who  are  our  friends,  major 
trading  partners,  who  believe  in  democ- 
racy, who  have  stood  side-by-side  with 
us  in  a  variety  of  conflicts,  that  we 
would  prohibit  them  from  even  visiting 
this  country.  Thus,  Mr.  President,  this 
amendment  is  offered.  It  is  one  I  think 
would  be  helpful  to  set  forth  the  opin- 
ions and  the  views  of  the  American 
people.  I  hope  it  will  result  in  a  change 
in  our  policy  toward  Taiwan. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  at  this  time  to 
have  printed  in  the  Record  a  letter 
from  Senator  Paul  Simon  to  his  col- 
leagues on  this  subject,  dated  May  5. 
and  also  a  letter  from  the  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee and  six  of  its  members  regarding 
this  subject,  as  well. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  May  5.  1994. 
De.-\r   Colleague:   Yesterday,   the   United 
States  slighted  President  Li  of  Taiwan  when 


CONGRESSIONAL  RECORD— SENATE 


19827 


he  was  in  our  country.  The  Taiwan  govern- 
ment had  asked  for  an  overnight  stop  for 
President  Li  in  Honolulu,  en  route  from  Tai- 
wan to  Costa  Rica.  The  ambassador  of  the 
People's  Republic  made  a  strong  protest;  the 
administration  considered  not  allowing  any 
stop  at  all;  the  compromise  was  a  90-mlnute 
refueling  stop. 

President  Li  was  not  allowed  to  disembark 
In  Honolulu.  No  ranking  official  of  our  gov- 
ernment was  on  hand  to  welcome  the  freely- 
elected  leader  of  a  friendly  and  prosperous 
democracy  which  has.  in  contrast  to  the  Peo- 
ple's Republic,  an  exemplary  human  rights 
record.  'Yesterday  I  expressed  my  dismay  to 
Secretary  Christopher  in  the  attached  letter. 

Increased  focus  this  spring,  both  here  and 
in  the  administration,  on  China's  deplorable 
human  rights  record  and  the  President's  up- 
coming determination  on  its  MFN  status 
should  not  mean  U.S.  neglect  of  its  impor- 
tant relationship  with  Taiwan  (the  Republic 
of  China).  That  view  was  widely  shared  when 
we  adopted  Section  508  of  the  Foreign  Rela- 
tions Authorization  Act.  signed  by  the  Presi- 
dent on  April  30.  expressing  the  sense  of  the 
Congress  that: 

"in  addition  to  Cabinet-level  visits,  the 
President  should  take  steps  to  show  clear 
United  States  support  for  Taiwan.  .  ." 

Is  President  Li's  treatment  "clear  U.S. 
support  for  Taiwan"? 

Since  last  year,  the  administration  has 
held  off  completing  a  review  of  U.S.  policy 
toward  Taiwan.  It  has  sought  to  delay  Sen- 
ate hearings  on  policy  toward  Taiwan.  Now. 
we  are  given  to  understand  that  the  policy 
review  will  be  completed  after  the  Presi- 
dent's decision  on  China's  MFN  status  Is  an- 
nounced. 

Before  June  3.  I  will  seek  passage  of  my 
Taiwan  resolution.  S.  Res.  148,  which  encour- 
ages full  participation  by  representatives  of 
Taiwan  in  the  U.N.  as  well  as  Cabinet-level 
exchanges  between  the  U.S.  and  Taiwan.  S. 
Res.  148,  which  Is  attached,  now  has  22  co- 
sponsors. 

I  hope  you  will  consider  Joining  us  in  sup- 
porting S.  Res.  148. 

Paul  Slmon, 
U.S.  Senator. 

U.S.  Senate, 
Washington.  DC.  July  25.  1994. 
Hon.  Ronald  V.  Dellums, 
Chairman.    House   Armed   Services   Committee. 

Washington.  DC. 
Hon.  Floyd  Spence. 

Ranking  Member.  House  Armed  Services  Com- 
mittee, Washington.  DC. 

Dear  Chairman  Dellums  and  Mr.  Spence: 
In  May,  the  United  States  turned  down  a  re- 
quest by  President  Lee  of  Taiwan  to  over- 
night In  Hawaii  en  route  to  Costa  Rica.  In- 
stead, we  only  permitted  him  to  land  for  90 
minutes  to  refuel. 

Taiwan  is  the  United  States'  fifth  largest 
trading  partner,  one  of  our  closest  allies  in 
the  Pacific  and  a  functioning  democracy.  In 
our  view,  the  Administration's  policy  of  re- 
fusing entry  to  Taiwan's  president  does  not 
make  sense. 

Consequently,  during  consideration  of  the 
Defense  Authorization  Bill  for  FY1995.  the 
Senate  Included  a  provision  to  ensure  that 
the  President  of  Taiwan  and  other  high-level 
Taiwanese  will  be  admitted  to  the  United 
States  for  discussions  of  matters  directly  re- 
lated to  U.S.  interests.  Including: 

(a)  Trade  or  business  with  Taiwan  that  will 
reduce  the  U.S.-Talwan  trade  deficit; 

(b)  Prevention  of  nuclear  proliferation; 

(c)  Threats  to  the  national  security  of  the 
United  States: 


(d)  The  protection  of  the  global  environ- 
ment; 

(e)  The  protection  of  endangered  species; 
or 

(f)  Regional  humanitarian  disasters. 

We    strongly    urge    you    to    Include    the 
Brown-Simon  amendment  concerning   -Visas 
for  Officials  of  Taiwan"  in  the  final  version 
of  the  conference  report. 
Sincerely. 

CL.AIB0RNE  Pell. 
Charles  S.  Robb. 
Paul  Simon. 
Jesse  Helms. 
Frank  Murkowski. 
Hank  Brown, 

U.S.  Senators. 
visas  for  high-level  TAIWANESE  OKFICIAL.S 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  join  my  good  friend  from 
Colorado.  Senator  Brown,  in  offering 
this  amendment  to  ensure  that  high- 
level  officials  from  the  Taiwanese  Gov- 
ernment will  be  issued  visas  to  visit 
the  United  States  to  discuss  issues  of 
mutual  interest  to  our  two  govern- 
ments. 

I  find  it  shocking  that  this  amend- 
ment is  even  necessary.  The  Taiwan 
Relations  Act  was  passed  "to  promote 
the  foreign  policy  of  the  United  States 
by  authorizing  the  continuation  of 
commercial,  cultural,  and  other  rela- 
tions between  the  people  of  the  United 
States  and  the  people  on  Taiwan,"  22 
U.S.C.  3301.  This  policy  has  been  im- 
peded because  of  the  U.S.  Govern- 
ment's restrictive  policies  on  high- 
level  visits. 

I  remind  my  colleagues  that  Taiwan 
is  the  world's  13th  largest  trading  part- 
ner and  the  United  States  5th  largest 
trading  partner.  With  $16.2  billion  in 
United  States  exports  to  Taiwan  in 
1993,  it  was  the  United  States"  second 
largest  export  market  in  the  Asia-Pa- 
cific region,  after  Japan.  It  holds  the 
world's  largest  foreign  reserves.  Tai- 
wan is  friendly,  democratic,  stable  and 
prosperous.  Its  human  rights  record 
has  steadily  improved. 

And  how  do  we  treat  this  democratic 
country  that  plays  such  an  important 
part  in  our  economic  and  security  in- 
terests in  East  Asia?  I  believe  we 
wrongly  treat  them  like  an  inter- 
national pariah.  In  May  of  this  year,  I 
was  embarrassed  to  learn  that  the  De- 
partment of  State  refused  the  request 
of  the  Honorable  Lee  Teng-hui.  the 
freely  elected  leader  of  the  democratic 
Republic  of  China  on  Taiwan,  to  over- 
night in  Hawaii  en  route  to  Costa  Rica. 
I  believe  this  decision  was  extremely 
ill-advised.  Similar  snubs  have  met 
other  high-ranking  Taiwanese  officials. 
For  instance,  Taiwanese  officials  are 
forced  to  meet  with  U.S.  Government 
officials  in  hotels,  rather  than  Govern- 
ment buildings,  even  though  they  are 
discussing  issues  that  are  of  mutual  in- 
terest to  the  people  of  both  countries. 
The  U.S.  Government  has  the  oppor- 
tunity to  make  long  overdue  changes 
to  its  policy.  For  well  over  a  year,  the 
United  States  Government  has  been  en- 
gaged in  an  interagency  review  of  its 


policy  toward  Taiwan.  President  Clin- 
ton could  take  important  steps  to  show 
clear  United  States  support  for  Taiwan 
as  part  of  this  policy  review.  He  could 
begin  by  welcoming  President  Lee 
Teng-hui  on  U.S.  soil  for  a  visit.  There 
is  ample  precedent  for  such  a  visit  by 
the  leader  of  a  country  with  which  we 
don't  maintain  formal  diplomatic  ties. 
Senator  Brown  and  I  also  would  like 
the  State  Department  to  allow  Presi- 
dent Lee  to  visit  our  home  States  of 
Alaska  and  Colorado  as  part  of  our  ef- 
forts to  expand  and  strengthen  ties  be- 
tween the  people  of  the  United  States 
and  the  people  of  Taiwan. 

President  Clinton  could  also  incor- 
porate high-level  exchanges  into  its 
new  policy.  I  encourage  President  Clin- 
ton to  send  one  of  his  Cabinet  officers 
to  Taiwan  this  fall.  Fifty  three  of  my 
colleagues  joined  me  in  letter  to  the 
President  inviting  him  to  do  just  that. 
Such  visits  will  promote  American  in- 
terests in  Taiwan  and  ensure  the  con- 
tinued success  of  American  business 
projects. 

Even  small,  but  symbolic  changes, 
such  as  allowing  the  Coordination 
Council  on  North  American  Affairs  to 
change  its  name  to  the  Taipei  Rep- 
resentative Office  will  show  that  the 
United  States  is  prepared  to  treat  the 
people  of  Taiwan  with  the  respect  they 
deserve. 

Mr.  President.  I  know  my  colleagues 
have  supported  many  amendments  over 
the  past  year  that  have  had  the  intent 
of  sending  a  signal  both  to  the  United 
States  Government  and  to  the  people 
of  Taiwan  that  the  United  States  Sen- 
ate supports  positive  changes  in  United 
States  policy  toward  Taiwan.  I  am  con- 
fident that  this  amendment  will  be 
added  to  that  list.  I  hope  the  adminis- 
tration is  listening. 

UNANIMOUS-CONSENT  AGREEME.NT 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  beginning  at 
1:15,  the  vote  on  or  in  relation  to  the 
amendment  offered  by  the  Senator 
from  Arizona  [Mr.  McCain],  commence: 
that  upon  the  disposition  of  that  vote, 
without  any  intervening  business,  the 
Senate  proceed  to  the  vote  on  or  in  re- 
lation to  the  amendment  offered  by  the 
Senator  from  Colorado  [Mr.  Brown]. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  for  the 
benefit  of  Senators,  there  will  be  two 
back-to-back  votes  beginning  at  1:15 
then. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  advises  the  Sen- 
ator from  Iowa  that  he  controls  9  min- 
utes. The  Senator  from  Colorado  con- 
trols 5Vi  minutes. 

Mr.  LEAHY.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Had  a  time  specific  been 
set  for  the  vote  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  should  be  advised 
there  are  two  votes  that  will  occur 
starting  at  1:15.  On  the  Brown  amend- 
ment, as  the  Chair  indicated,  there  are 
8V2  minutes  remaining  for  the  Senator 
from  Iowa,  and  5  minutes  remaining  for 
the  Senator  from  Colorado. 

The  Chair  will  further  advise  that  on 
the  McCain  amendment,  each  side  has 
approximately  12  minutes  remaining. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  pursuant 
to  prior  agreement,  I  am  pleased  to 
yield  10  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Alaska 
[Mr.  Stevens]  is  recognized  for  10  min- 
utes. 

Mr.  STEVENS.  I  thank  the  President 
and  I  thank  the  Senator  from  Hawaii. 

AMENDME.NT  NO.  2461 

Mr.  STEVENS.  Mr.  President.  I  am 
opposed  to  this  amendment  which  at- 
tacks the  forward  funding  concept  that 
was  developed  in  the  Public  Broadcast- 
ing Financing  Act  of  1975. 

I  worked  on  that  measure,  as  did  our 
former  colleague.  Senator  Barry  Gold- 
water. 

The  purpose  of  forward  funding  is  to 
help  public  broadcasting  raise  non-Fed- 
eral funds.  Each  year.  Congress  directs 
public  broadcasting  to  raise  $2.50  in 
non-Federal  support  for  every  Federal 
dollar  received.  In  recent  years.  CPB 
has  attracted  more  than  $6  in  matching 
funds  for  every  Federal  dollar  invested. 

Thus,  public  broadcasting  is  more 
than  doubling  its  statutory  match. 
making  it  one  of  the  most  successful 
public-private  partnerships  in  the  Fed- 
eral budget. 

Forward  funding  was  also  developed 
to  protect  public  broadcasting  from  po- 
litically motivated  interference  in  its 
programming. 

I  know  public  broadcasting  is  not 
perfect.  Many  of  my  constituents  have 
complained  about  programs  they  felt 
were  biased  against  reasonable  devel- 
opment in  the  Arctic  National  Wildlife 
Refuge — I  shared  their  concerns.  Many, 
including  me,  felt  a  recent  Frontline 
piece  of  the  1872  mining  law  was  biased 
against  miners. 

But  we  should  not  destroy  the  system 
to  address  an  issue.  Senator  Inoyue 
and  I  are  members  of  the  authorizing 
conunittee,  as  is  the  Senator  from  Ari- 
zona— that  is  the  appropriate  forum  for 
complaints  about  objectivity  or  bal- 
ance. 


I  for  one  am  not  going  to  set  myself 
u  )  as  the  censor  of  public  broadcasting. 
T  le  law  establishing  CPB  calls  for  bal- 
ai  ice  in  programming.  I  frankly  believe 
C  ^B  should  go  farther  to  achieve  that 
goal  and  I  stand  ready  to  work  with 
pi  iblic  broadcasting  toward  that  end. 

Congress  has  mandated  that  public 
bi  oadcasting  expand  its  signal  to  reach 
n  ;ral  and  underserved  areas.  By  1997  we 
will  have  more  stations  on-line  to 
achieve  that  goal.  A  return  to  1995  lev- 
els will  produce  an  across-the-board  re- 
duction in  funding.  That  5-percent  cut 
does  not  account  for  inflation. 

Mr.  President,  the  small  rural  radio 
stations  of  my  State  cannot  afford 
SI  ch  a  cut.  Some  of  them  have  already 
r<  duced  services  because  of  tough  eco- 
nomic times  in  many  rural  areas  of 
Alaska. 

In  Alaska,  we  have  what  are  called 
s(  le  service  stations.  Stations  in  Ga- 
lena. Unalaska.  Chevak.  St.  Paul.  Sand 
Pjint.  Ft.  Yukon.  Unalakleet,  and 
Tilkeetna  all  provide  the  only  local 
bi  oadcast  service.  In  most  instances 
tley  are  the  only  daily  news  service. 
P  iblic  broadcasting  is  the  only  source 
01  news  and  official  information  in 
tl  ese  communities. 

Unlike  large  urban  stations,  where 
C  ^B  is  a  small  part  of  the  overall  eco- 
nomic picture,  some  of  the  sole  service 
stations  I  am  talking  about,  whether 
oil  St.  Paul  Island  or  Zuni,  New  Mex- 
ico, depend  on  CPB  grants  for  up  to  50 
percent  of  their  total  support. 

For  rural  Alaskans,  public  broadcast- 
irg  is  not  a  luxury,  it  is  a  necessity. 

In  the  spring  of  1991,  when  the 
Kiskokwim  River  overflowed  its  banks 
and  threatened  the  lives  of  many  peo- 
ple in  the  western  interior  of  Alaska,  it 
wis  KSKO  public  radio  in  McGrath 
tl.at  literally  came  to  the  rescue. 

Over  KSKO,  State  officials  told  resi- 
dents which  local  roads  were  safe  to 
tiavel  and  when  emergency  supplies 
wjuld  be  available. 

KSKO  became  the  911  service  for  that 
portion  of  my  State,  I  urge  the  Senate 
not  to  cut  funds  to  that  life-line:  a  cut 
ii  those  funds  will  threaten  public 
Si  fety  in  large  portions  of  Alaska. 

Again,  not  too  long  ago,  several  sub- 
sistence walrus  hunters  from  the  Arc- 
tic community  of  Gambell  were  lost  in 
a  violent  storm  in  the  Bering  Sea. 
Alaska's  Governor  was  conducting  his 
rronthly  call-in  program  on  the  public 
n.dio  network  when  the  Gambell 
reayor  called-in  to  alert  the  Governor 
t<  the  situation  of  the  walrus  hunters. 
^^ithln  minutes,  the  Governor  dis- 
PLtched  the  National  Guard  to  that 
aiea  and  those  hunters  were  saved. 

People  do  not  understand  the  rela- 
tionship between  public  broadcasting 
a;  id  public  service  in  an  area  such  as 
ours,  one-fifth  of  the  United  States  in 
ai  eas  where  there  is  no  other  means  of 
communication  other  than  public 
bi  'oadcasting. 

Public  broadcasting  in  Alaska  also 
h  ilps  preserve  a  way  of  life.  In  Bethel, 
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AK,  through  KYUK  the  only  television 
station,  newsbreaks  are  provided  in 
their  Yuplk  Eskimo  language.  To  do 
this  the  station  maintains  two  news 
staff— one  English-speaking,  one 
Yupik-speaking.  That  costs  money. 

The  effect  of  the  proposed  CPB  reduc- 
tion would  be  the  almost  certain  loss  of 
Native  language  news  broadcasts  in 
Bethel  and  elsewhere,  in  places  where 
bilingual  programs  are  absolutely  nec- 
essary. Those  cuts  cannot  be  sustained. 

The  unintended  consequences  of  cut- 
ting CPB  further  will  reduce  services 
to  rural  Americans  who  are  already  un- 
derserved and  some  that  are  unserved 
that  the  increased  financing  would  pro- 
vide. These  people  are  already  denied 
full  access  to  news  and  information. 
The  only  solution  is  that  that  CBP  pro- 
vides to  these  underserved  and 
unserved  areas. 

So  I  oppose  the  McCain  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  I  ask  if  the  Senator 
from  Iowa  will  yield  me  time. 

Mr.  HARKIN.  Mr.  President,  again, 
what  is  the  time  situation  so  I  can 
know  what  to  yield  to  the  Senator? 

The  PRESIDING  OFFICER.  Under 
the  McCain  amendment,  the  Senator 
from  Hawaii  controls  7  additional  min- 
utes. 

Mr.  HARKIN.  On  behalf  of  the  Sen- 
ator from  Hawaii,  I  yield  7  minutes  of 
that  time  to  the  Senator  from  Ver- 
mont. How  much  time  is  left  on  the 
Brown  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  8  minutes  remain- 
ing on  the  Brown  amendment. 

Mr.  HARKIN.  I  yield  5  of  those  8  min- 
utes at  the  beginning  also  to  the  Sen- 
ator from  Vermont,  to  give  the  Senator 
from  Vermont  at  least  12  minutes.  If  he 
needs  more,  I  will  yield  more. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized  for  12 
minutes. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
appear  at  a  different  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LANDMINES 


Mr.  LEAHY.  Mr.  President,  2  years 
ago  when  the  U.S.  Senate  passed  the 
moratorium  on  exports  of  anti- 
personnel landmines,  many  people  were 
skeptical.  They  said  we  were  naive  to 
think  that  other  landmine  exporting 
nations  would  follow  our  lead.  In  fact, 
over  and  over  again,  the  naysayers 
would  mention  Italy.  They  mentioned 
Italy  because  Italy  produces  and  ex- 
ports more  landmines  than  practically 
anybody  else.  They  said  the  Italians 
would  simply  take  over  the  markets 
for  landmines  that  the  American  com- 
panies lost. 

I  heard  the  same  thing  when  I  intro- 
duced legislation  last  month  to  impose 


a  1-year  moratorium  on  the  production 
of  antipersonnel  mines.  Some  in  the 
Pentagon  called  it  unilateral  disar- 
mament, as  if  somehow  antipersonnel 
landmines  is  the  key  to  American  mili- 
tary superiority.  Others  said  that  Italy 
and  other  countries  would  simply  ex- 
pand their  production. 

Often  around  here,  the  pessimists  win 
out.  But  interestingly  enough,  that  has 
not  happened  with  landmines.  Time 
and  again  in  the  past  2  years,  the 
naysayers  have  been  proven  wrong.  Our 
export  moratorium  was  like  a  shot 
heard  around  the  world.  What  started 
as  nothing  more  than  a  whisper,  sud- 
denly became  a  deafening  cry  for  glob- 
al action  to  ban  landmines  altogether. 
A  lot  of  countries  took  heart  in  what 
the  U.S.  Senate  did. 

Since  the  United  States  stopped  ex- 
porting antipersonnel  landmines,  at 
least  eight  countries  have  adopted 
their  own  moratoria.  Six  other  coun- 
tries have  not  enacted  formal  mora- 
toria, but  in  practice  they  have  done  it 
because  they  have  stopped  issuing  ex- 
port licenses.  A  number  of  other  coun- 
tries are  expected  to  soon.  It  is  one  of 
those  instances  where  what  we  did  on 
the  floor  of  this  body  actually  counted 
worldwide. 

And  for  the  naysayers  who  kept 
pointing  to  Italy.  I  want  them  to  know 
what  is  happening  there  today. 

Italian  Senator  Caro  Ronchi  intro- 
duced a  resolution  in  the  Upper  House 
to  ban  landmines.  It  is  cosponsored  by 
almost  half  of  that  body.  Par- 
liamentarian Emma  Bonino  sponsored 
identical  legislation  in  the  Lower 
House.  And  the  Italian  Minister  of  De- 
fense announced  that  he  supports  a 
moratorium  on  both  exports  and  pro- 
duction of  antipersonnel  landmines. 

We  started  something  here  in  the 
U.S.  Senate. 

I  think  of  the  times  when  Tim 
Rieser,  from  my  office,  would  talk  with 
people  not  only  in  this  country  but  in 
other  parts  of  the  world  and  felt  like  a 
voice  in  the  wilderness.  Now  Tim  gets 
calls  and  faxes  from  around  the  world 
from  people  who  want  to  join  with  him. 
And  I  would  note.  Mr.  President,  my 
personal  congratulations  to  Mr.  Rieser 
for  what  he  has  done  tirelessly. 

In  the  debate  on  Mr.  Ronchi's  resolu- 
tion earlier  this  week,  the  Italian  Gov- 
ernment pledged  to  observe  a  morato- 
rium on  the  exports  of  antipersonnel 
landmines.  It  further  pledged  to  end 
production  of  antipersonnel  mines 
which  pose  grave  dangers  to  civilians 
and  to  work  collectively  with  other 
countries  to  support  landmine  clearing 
efforts. 

I  mention  this  because  I  want  to 
commend  both  these  legislators  for 
their  initiative,  and  the  Italian  Defense 
Minister  for  his  support  for  this  effort. 

According  to  my  information,  Italy 
produces  over  30  varieties  of  anti- 
personnel landmines.  Fiat,  the  auto- 
mobile manufacturer,  is  Italy's  largest 


producer  of  mines.  One  of  its  deadlier 
models  is  the  Valmara  69.  If  you  trip  it. 
it  leaps  up  and  then  explodes  at  waist 
height,  spewing  shrapnel  over  a  60-foot 
kill  zone.  It  can  pulverize  a  child,  and 
blind  or  blow  the  arms  or  legs  off  of 
anyone  standing  within  300  feet. 

Thousands  of  Italian  mines  were  dis- 
covered in  Iraqi  arsenals  after  the  gulf 
war.  Now  we  know  these  mines  were 
used  against  the  Kurds  in  northern 
Iraq. 

Mr.  President,  we  can  talk  in  the  ab- 
stract. This  is  what  actually  happened. 
This  is  a  photograph  of  a  Kurdish  child 
in  northern  Iraq  who  lost  a  leg  from  a 
mine.  Look  at  the  face  of  this  child. 
Can  anybody  think  of  this  child  as  an 
enemy?  Can  you  imagine  the  tragedy 
he  feels? 

Look  at  the  face  of  his  father.  You 
can  see  the  despair  and  grief  he  feels 
for  his  own  child.  It  is  obscene,  what  is 
happening.  These  mines  have  become  a 
terrorist  weapon  against  civilian  popu- 
lations all  over  the  world. 

Mr.  President,  if  Italy  lives  up  to  its 
pledge,  it  deserves  the  strong  support 
of  the  United  States.  It  reflects  the 
views  of  over  half  the  Senate,  Demo- 
crats and  Republicans,  liberals  and 
conservatives,  who  are  original  cospon- 
sors  of  my  legislation  for  a  1-year  mor- 
atorium on  the  production  of  anti- 
personnel landmines. 

Mr.  President,  in  March  and  May  of 
this  year,  government  experts  met  in 
Geneva  to  begin  to  prepare  for  a  U.N. 
conference  on  landmines  next  Septem- 
ber. The  third  experts  meeting  will 
take  place  next  week.  It  is  absolutely 
essential  that  the  August  meeting 
achieve  significant  progress. 

How  much  is  achieved  in  Geneva  will 
depend  completely  on  whether  the  par- 
ticipants, including  the  United  States 
and  our  allies,  want  this  to  be  an  exer- 
cise in  posturing  or  one  that  produces 
real  results. 

In  1981.  the  United  States  was  one  of 
over  50  countries  that  signed  the  Con- 
ventional Weapons  Convention,  includ- 
ing the  landmine  protocol.  There  was 
great  fanfare  and  congratulations,  and 
during  the  next  decade  somewhere  be- 
tween 50  and  100  million  landmines 
were  strewn  around  the  world. 

Vast  areas  of  land  in  dozens  of  coun- 
tries became  virtual  death  traps  for  the 
people  who  live  there.  Landmines  be- 
came the  weapon  of  choice  in  the  Third 
World,  from  Cambodia  to  Bosnia,  and  it 
is  civilians  who  have  suffered  the  most. 
Well  over  100.000.  and  probably  more 
than  200,000  people  have  been  killed  and 
maimed.  Another  1.200  casualties  are 
added  each  month. 

So  much  for  rhetoric.  So  much  for  an 
agreement  that  was  so  riddled  with 
loopholes  and  exceptions  that  it  was 
worth  little  more  than  the  paper  it  was 
written  on.  I  have  to  wonder  if  the  dip- 
lomats who  signed  that  flawed  agree- 
ment ever  really  believed  it  could  ac- 
complish its  lofty  goals. 


Today.  13  years  since  the  landmine 
protocol  was  signed,  we  have  the  oppor- 
tunity to  show  that  we  have  learned 
something  from  all  the  misery  that  has 
been  caused  by  landmines  since  then. 

Several  countries  including  the  Unit- 
ed States.  France,  and  Germany  have 
proposed  modifications  to  the  protocol. 
In  France  and  Germany  today,  inno- 
cent people  are  still  being  blown  up  by 
mines  left  from  World  War  II.  These 
proposals  contain  some  good  ideas,  but 
none  goes  nearly  far  enough.  Even  if 
every  recommendation  was  adopted  it 
would  fall  far  short  of  what  is  needed 
to  stop  this  senseless  slaughter. 

I  am  pleased  that  the  United  States 
is  pushing  hard  for  the  extension  of  the 
protocol  to  internal,  as  well  as  inter- 
national conflicts.  The  vast  majority  of 
mine  casualties  are  a  result  of  civil 
wars. 

But  far  more  must  be  achieved,  and 
frankly  I  am  very  concerned  that  we 
may  see  something  of  a  repeat  of  what 
happened  in  1981.  I  am  afraid  that  we 
may  see  an  elaborate  and  wholly  unen- 
forceable control  regime  that  permits 
the  industrialized  countries  to  con- 
tinue to  produce,  use.  and  export  to 
each  other  their  high  technology 
mines,  but  which  does  not  stand  a 
glimmer  of  a  chance  of  changing  the 
behavior  of  the  Third  World  countries 
where  the  problem  is  most  severe.  That 
would  be  a  traffic  failure  of  govern- 
ments to  address  an  urgent  humani- 
tarian crisis  that  afflicts  over  60  coun- 
tries. 

I  will  have  a  number  of  recommenda- 
tions for  our  negotiators  during  the 
coming  months.  I  will  also  be  urging 
other  governments,  both  those  who 
produce  landmines  and  those  whose 
citizens  have  experienced  the  horrors 
mines  cause,  to  support  these  rec- 
ommendations. 

Mr.  President,  we  have  all  watched  in 
horror  as  hundreds  of  thousands  of  in- 
nocent people  were  killed  and  muti- 
lated in  Rwanda.  I  cannot  imagine 
there  is  a  Member  of  the  Senate  who 
has  not  been  sickened  by  the  news  ac- 
counts of  children,  thousands  of  chil- 
dren, mutilated  or  hacked  to  death  by 
people  wielding  machetes  in  Rwanda. 
Our  skin  crawls  at  the  idea.  We  are  re- 
pulsed, as  civilized  people. 

But,  Mr.  President,  that  is  happening 
year-round  to  thousands  of  children, 
not  being  mutilated  and  killed  by  ma- 
chetes, but  mutilated  and  killed  by 
landmines.  Some  of  those  mines  have 
been  there  for  years,  placed  by  govern- 
ments no  longer  in  power  or  by  com- 
batants who  are  no  longer  even  remem- 
bered, but  they  have  left  this  deadly 
legacy:  and  sometimes  it  has  been  com- 
batants who  placed  the  landmines 
there  before  these  children  were  even 
born. 

And  now  those  children  see  a  metal 
object  that  might  even  resemble  a  toy. 
and  they  go  eagerly  to  pick  it  up.  And 
it  is  the  last  thing  they  will  ever  see. 
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because  even  If  they  live,  they  have 
probably  lost  their  eyes  and  half  their 
face. 

Mr.  President,  so  many  people  stood 
by  for  months  during  the  genocide  in 
Rwanda.  We  do  not  have  to  do  that 
with  landmines.  We  can  stop  the  land- 
mine scourge  if  we  challenge  other 
countries  and  give  support  to  those 
who  share  our  goals. 

As  part  of  that  effort.  3  weeks  ago. 
U.S.  Army  personnel  went  to  Cambodia 
to  train  Cambodian  troops  to  clear 
some  of  the  5  to  10  million  landmines 
strewn  there.  This  mission  is  a  result 
of  funding  approved  by  the  Congress 
last  year  to  support  humanitarian 
mine  clearing  overseas.  Additional 
funds  are  going  to  be  in  the  1995  De- 
fense appropriations  bill,  as  well  as 
funds  for  research  and  development  of 
new  technology  for  detecting  and  de- 
stroying mines.  It  is  not  too  late. 
There  are  100  million  unexploded  land- 
mines strewn  around  the  world. 

Mr.  President,  one  of  the  things  I 
look  forward  to  when  we  are  not  in  ses- 
sion is  to  be  back  at  my  home  in  Ver- 
mont, to  walk  around  the  fields  and 
woods  on  my  tree  farm  there.  It  is  one 
of  the  prettiest  places  I  know.  I  have 
been  walking  those  same  trails  and 
fields  as  I  did  when  I  was  a  child.  I  do 
it  with  a  sense  of  safety  and  security 
and  peace. 

As  many  as  100  million  landmines  are 
in  countries  where  you  cannot  walk  in 
the  fields  or  the  woods,  or  let  your  cat- 
tle graze,  or  your  children  play,  or  reap 
your  crops,  because  you  know  you  may 
die  from  it  by  stepping  on  a  mine. 

Mr.  President.  I  aisk  unanimous  con- 
sent that  the  transcript  of  a  television 
film  on  landmines,  produced  by  the 
Center  for  Defense  Information,  enti- 
tled "Killing  Fields:  The  Deadly  Leg- 
acy of  Landmines."  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Center  for  Defense  Information] 

Killing  Fields:  The  Deadly  Legacy  of 
Landmines 

Steve  Goose:  The  human  costs  of  land- 
mines are  appalling.  The  Red  Cross  esti- 
mates that  probably  some  15,000  people  a 
year  are  either  killed  or  Injured  by  land- 
mines around  the  world.  That  means  that 
while  your  viewers  are  watching  this  pro- 
gram, probably  one  or  two  people  are  going: 
to  be  killed  or  maimed  by  landmines. 

Senator  Patrick  Leahy  fD-VT):  Time  after 
time,  when  I've  talked  with  landmine  vic- 
tims In  Africa,  In  Central  America,  In  every 
part  of  the  world  where  I've  talked  to  them. 
and  I've  said,  "What  side  were  you  on  In  the 
conflict?"  Time  and  time  again,  they  say. 
"I'm  just  trying  to  raise  food  for  my  family. 
I  didn't  have  a  side." 

Narrator:  They  are  known  as  "hidden  kill- 
ers" and  "weapons  of  mass  destruction  in 
slow  motion."  They  have  killed  or  maimed 
more  people  than  have  been  killed  by  nu- 
clear, biological  and  chemical  weapons  com- 
bined. They  have  been  called  the  perfect  sol- 
dier, never  sleeping  and  never  missing.  Un- 
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11  ke  other  weapons,  many  of  them  are  de- 
s:  g-ned  to  malm,  but  not  kill.  They  are  land- 
njines. 

["America's  Defense  Monitor"  program  in- 
troduction.] 

Admiral  Eugene  Carroll,  Jr.  (USN.  Ret.): 
Okie-hundred  and  thirty  years  ago.  General 
Sierman  said  that  "war  Is  hell."  Today,  in 
s(  ime  respects,  war  Is  even  worse.  For  exam- 
p  e.  there  are  modern  weajjons  which  go  on 
wrecking  havoc,  destroying  lives,  maiming 
ii  nocent  children,  killing  farmers  In  their 
fl  ;lds  long  after  the  battles  are  over.  This 
program  will  show  you  graphic  evidence  of 
tl  is  in  images  which  are  grim  and  dlsturb- 
ii  g.  but  you  will  see  firsthand  evidence  of 
tl  e  deadly  legacy  of  landmines. 

Kenneth  Rutherford:  About  ten  minutes 
Ir  to  our  excursion,  the  Land  Rover  filled  up 
w  ,th  dust  and  lurched  forward.  X  looked  at 
m  y  Somali  colleague.  His  face  was  covered 
With  dust,  and  then  down  to  my  legs.  My 
rl  jht  foot  was  gone.  At  first,  I  wondered  if 
1  e  bone  that  I  saw  was  mine  or  Duall.  my 
II  ,C  colleague.  It  was  mine. 

Several  times  I  tried  to  put  my  right  foot 
bi.ck  on.  It  was  hanging  by  stretched  skin  to- 
w  irds  my  knee.  I  would  attempt  to  do  a  par- 
ti il  sit-up  so  I  could  reach  up  and  touch  my 
fc  ot.  and  the  foot  kept  on  falling  off. 

Narrator:  The  International  Committee  of 
tl  e  Red  Cross  says  landmines  kill  or  injure 
ni  ore  than  1200  people  per  month  world-wide. 
m  ost  of  them  unarmed  civilians. 

General  Patrick  Blagden:  Every  15  minutes 
01  the  daylight  hours  of  every  day.  of  every 
w  ;ek.  of  every  month,  of  every  year.  I  hit  my 
d(  .'sk  and  I  say.  "That's  another  one  gone." 

Jody  Williams:  A  report  by  the  US  State 
D  jpartment  released  last  year  estimates  100 
m  lilion  uncleared  landmines  In  the  world 
tc  day. 

Narrator:  Jody  Williams  is  coordinator  of 
tl  e  Landmines  Campaign  of  the  Vietnam 
Vjterans  of  America  Foundation,  which  is 
Pi  rt  of  an  international  effort  to  ban  the 
pi  oduction.  stockpiling,  sale  and  use  of  land- 
rn  Ines. 

Ms.  Williams:  There  are  also  estimated  to 
b(  an  additional  100  million  in  stockpiles 
ai  ound  the  world. 

Narrator:  Many  landmines  are  designed 
lecifically  to  main  rather  than  kill,  in 
Older  to  make  the  victims  an  ongoing  bur- 
d(  n. 

Mr.  Goose:  Landmine  Injuries  are  particu- 
larly  gruesome. 

Narrator:  Steve  Goose  is  the  Washington 
D  rector  of  the  Human  Rights  Watch  Arms 
P  oject.  which  co-authored  the  authoritative 
r«  port.  Landmines:  A  Deadly  Legacy. 

Mr.  Goose:  Doctors  who  have  to  deal  with 
tl  ese  things  in  the  field  say  that  they  are 
amongst  the  worst  things  to  try  and  treat, 
blast  blows  up  bits  of  shoe,  and  plastic, 
metal  tear  up  into  a  leg.  Almost  always 

results  in  either  traumatic  amputation  by 
mine  itself  or  by  surgical  amputation 
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General  Blagden:  Many  people  won't  even 
make  it  out  of  the  minefield;  they'll  die  in 
a|ony  where  they  are.  Over  half  will  be 
■n  and  children.  And  those  that  survive 
win  be  physically,  mentally,  socially,  and 
e<  onomically  crippled  for  life. 

Narrator:  The  loss  of  a  limb  is  just  the  be- 
ginning  of  a  landmine  victim's  problems.  A 
victim  will  typically  have  to  undergo  as 
ly  as  six  to  eight  operations.  He  or  she 
ntght  have  to  have  a  prosthesis  fitted  and 
tl  en  learn  to  walk  again. 

Prosthetic  techniques  struggle  to  keep  up 
wjth  the  gruesome  effects  of  landmine  tech- 

•logy  and  the  cost  of  rehabilitation  is  hun- 
dreds the  times  the  cost  of  the  mine  itself. 


And  yet  deaths  and  malmlngs  are  only  part 
of  the  legacy  of  landmines. 

Ms.  Williams:  Think  of  a  national  territory 
with  10  million  landmines  in  it.  What  does 
that  mean  to  returning  refugee  populations 
when  they  come  back  into  areas  where  they 
used  to  live  which  are  now  mined?  How  do 
they  know  where  to  resettle?  Where  do  they 
plant  their  crops?  Where  do  they  graze  their 
animals?  Where  do  they  build  their  huts?  It 
obviously  has  to  have  a  long  term  impact  on 
the  rebuilding  of  a  society  In  a  post-conflict 
setting. 

Mr.  Goose:  There  are  more  than  60  coun- 
tries that  have  reported  landmine  incidents. 
There  are  probably  about  two  dozen  coun- 
tries that  have  very  serious  landmine  prob- 
lems, where  it's  affecting  the  way  that  the 
country  can  operate. 

Narrator:  The  State  Department  estimates 
there  are  more  than  10  million  landmines  in 
Afghanistan,  nine  million  in  Angola,  three 
million  in  Iraqi  Kurdistan,  and  two  million 
each  in  Somalia,  Mozambique  and  the  former 
Yugoslavia,  to  name  just  a  few  countries. 

Ms.  Williams:  The  only  parts  of  the  world 
today  that  are  not  Infested  with  landmines 
are  North  America.  Antarctica.  New  Zealand 
and  Austrialla.  Practically  every  other  re- 
gion of  the  world  has  a  serious  landmine 
problem.  It  has  to  be  addressed. 

Narrator:  Cambodia  has  four  to  seven  mil- 
lion mines  on  its  territory.  Most  were  laid 
between  1979  and  1991.  According  to  the  Pen- 
tagon. 600.000  US-produced  antipersonnel 
mines  were  shipped  to  Cambodia  between 
1971  and  1975. 

Landmine  explosions  since  then  have  re- 
sulted in  more  than  30,000  amputees.  Be- 
tween 300  to  700  Cambodians  still  lose  limbs 
each  month.  It  is  thought  that  for  every 
mine  victim  who  makes  it  to  a  hospital,  an- 
other dies  in  the  field.  The  Cambodian  con- 
flict may  be  the  first  war  in  history  in  which 
mines  claimed  more  victims,  both  combat- 
ant and  civilian,  than  any  other  weapon. 

Since  the  end  of  the  Gulf  War,  landmines 
laid  by  Iraq  have  killed  more  than  1700  Ku- 
waiti civilians.  Eighty-three  mine  cleaners 
have  died  while  clearing  the  Kuwaiti  desert 
of  mines. 

It  is  not  only  recently  laid  mines  that  are 
a  problem. 

Mr.  Goose:  There  are  certainly  still  plenty 
of  landmines  out  there  from  World- War  II. 
Some  people  would  say  that  there  are  explo- 
sive devices  that  work  like  landmines  that 
are  still  left  from  World  War  I.  But  there  are 
still  people  who  are  being  injured  from  land- 
mines in  Libya,  and  Poland,  and  France 
every  year  from  World  War  II  vintage  mines. 

Narrator:  The  tragic  cost  in  life  and  limb 
is  matched  by  the  cost  of  defusing  the  dan- 
ger. The  UN  estimates  that  the  average  cost 
for  removing  a  landmine  can  range  up  to 
$1000.  The  average  yearly  per  capita  income 
in  Cambodia  is  about  $280.  To  completely 
demlne  Cambodia  would  require  every  one  of 
Cambodia's  10  million  people  devoting  every 
single  penny  earned  to  demining  for  the  next 
three-and-a-half  years.  While  this  is  clearly 
impossible,  it  highlights  the  fact  that  land- 
mines cripple  economic  development  long 
after  the  fighting  stops. 

The  huge  number  of  mines  scattered 
around  the  world  is  testimony  to  the  wide 
variety  of  producers  and  exporters.  The 
Arms  Project  has  identified  more  than  340 
types  of  antipersonnel  mines  alone. 

Mr.  Goose:  We've  identified  at  least  56  na- 
tions that  have  produced  landmines.  Some  of 
those  have  stopped  producing  now;  maybe 
about  a  half-a-dozen  or  so  have  stopped  pro- 
ducing.  There   are   probably   other   nations 
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that  we've  not  yet  identified  that  do  make 
landmines.  About  36  countries  are  exporters 
or  have  been  exporters. 

Narrator:  In  recent  years,  China,  Italy  and 
the  former  Soviet  Union  have  been  the 
world's  biggest  exporters  of  landmines. 

It  Is  estimated  that  five  to  ten  million 
landmines  are  produced  annually.  It  is  dif- 
ficult to  track  where  a  landmine  is  manufac- 
tured. Some  are  the  product  of  multiple 
manufacturers,  often  in  different  countries. 
And  the  most  destructive,  such  as  the  US 
Claymore  mine,  are  regularly  copied  and 
produced  by  other  nations. 

Senator  Leahy:  A  landmine  can  be  very  In- 
expensive or  very  sophisticated. 

Narrator:  Senator  Patrick  Leahy  is  the 
senior  senator  from  Vermont  and  the  origi- 
nator, along  with  Representative  Lane  Evans 
of  Illinois  in  the  House,  of  a  landmine  mora- 
torium, banning  the  export  of  US  anti- 
personnel landmines.  Originally  enacted  in 
1992,  the  moratorium  was  recently  extended 
for  another  three  years. 

Senator  Leahy:  Whether  inexpensive  or  so- 
phisticated, they  can  tear  your  limbs  off  or 
kill  you.  Even  the  simplest  ones  can  maim  a 
person  for  life.  And  I'm  talking  about  land- 
mines that  only  cost  three  or  four  dollars  to 
make  and  to  deploy. 

Col.  Richard  Johnson  (USA.  Ret.):  I  am 
convinced  though  that  a  ban  on  anti- 
personnel mines  is  not  a  way  to  solve  the 
problem. 

Narrator:  Before  his  recent  retirement. 
Colonel  Richard  Johnson  was  project  man- 
ager for  Mines.  CounterMlne  and 
Demolitions  at  Picatinny  Arsenal  in  New- 
Jersey,  where  landmines  for  the  US  military 
are  developed. 

Col.  Johnson:  If  manufactured  anti- 
personnel mines  are  banned,  an  insurgent 
who  wants  to  still  do  that  same  job  will  find 
the  as.sets  to  manufacture  his  own.  He'll  ei- 
ther do  it  from  dud-fired  ordinance  or  make 
his  own.  Its  not  that  hard  to  do. 

Narrator:  Many  other  countries,  however, 
now  support  Senator  Leahy's  view.  Since  the 
United  States  decided  to  stop  exporting  land- 
mines in  1992,  others  have  done  the  same. 

Senator  Leahy:  The  Netherlands  banned  it. 
France.  Greece.  South  Africa.  Cambodia  said 
that  they— announced  that  they  will  not  use 
them.  Others  are  going  to  follow  suit. 

Narrator:  Landmine  opponents  point  to  the 
weapon's  inability  to  discriminate  between 
combatants  and  civilians. 

Ms.  Williams:  What  makes  the  landmine 
different  from  the  rifle,  for  example,  is  the 
soldier.  The  soldier  can  point  the  rifle,  he 
shoots  the  rifle;  when  the  battle's  over,  he 
takes  it  home.  That  is  not  the  case  with  the 
landmine.  He  puts  it  in  the  ground,  he  walks 
away;  the  landmine  is  there,  it  remains  there 
for  literally  decades. 

Col.  Johnson:  First  of  all,  I  don't  think 
mines  are  Indiscriminate  if  used  responsibly 
and  controlled  responsibly. 

Senator  Leahy:  Time  and  time  again.  I 
asked  them  of  the  two  sides,  or  three  sides 
that  might  have  been  fighting  in  your  coun- 
try, who  put  the  landmine  there  that  tore  off 
your  leg.  or  killed  your  children,  or  killed 
your  spouse.  And  time  and  time  again,  the 
answer's  the  same:  "I  don't  know.  All  I  know 
is  my  life  has  changed  forever  as  a  result  of 
it." 

Mr.  Goose:  We  believe  that  landmines  have 
been  used  indiscriminately  by  most  people 
who  have,  in  fact,  deployed  landmines  over 
the  course  of  the  past  several  decades.  But 
we  further  believe  that  landmines  are  Inher- 
ently Indiscriminate  because  of  their  time- 
delay  function.  And  we  think  that  because  of 
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that,  they  should  already  be  considered  as  il- 
legal and  Inhumane  weapons  of  war  under 
customary  international  humanitarian  law. 

Col.  Burrus  Carnahan  (USAF,  Ret.):  The 
same  criticism  can  be  made  of  virtually  any 
weapon.  Any  weapon  can  be  used  in  an  indis- 
criminate manner. 

Narrator:  Burrus  Carnahan  is  a  retired  Air 
Force  lieutenant  colonel.  He  was  a  United 
States  delegate  to  an  International  working 
group  which  drafted  a  Landmine  Protocol  to 
regulate  their  use.  The  protocol  prohibits  di- 
rect use  of  mines  against  civilians.  It  also 
calls  for  recording  and  publishing  minefield 
locations. 

Col.  Carnahan:  Certainly  the  protocol  on 
landmines  that  was  drafted  in  '79  and  '80  has 
not  been  as  successful  as  we  had  hoped. 

Narrator:  Unfortunately,  the  United  States 
is  in  the  embarra.ssing  position  of  having 
signed,  but  not  yet  ratified  the  1980  UN  Con- 
vention and  accompanying  protocols.  To  this 
day.  both  languish  in  "ratification  Umbo.  " 

Another  problem  with  the  protocol  is  that 
it  did  not  really  take  into  account  the 
changes  in  the  way  landmines  are  being 
used. 

Col.  Johnson:  You  can  use  mines  to  inter- 
dict or  Interrupt  his  resupply  forces  coming 
forward.  But  essentially  what  you're  trying 
to  do  with  mines  is  at  a  minimum  expense  to 
yourself,  in  terms  of  commitment  of  people— 
what  can  be  referred  to  as  "economy  of 
force.  "  You're  trying  to  mould  the  battle- 
field, shape  the  terrain,  make  the  enemy  do 
something  you  want  him  to  do.  so  you  can 
fight  on  your  terms  at  least  cost  to  yourself. 

Ms.  Williams:  When  one  thinks  of  land- 
mines, one  generally  has  heroic  visions  of 
W'orld  War  II.  When  I  talk  to  people  today 
about  landmines,  that  is  what  they  think  of. 
They  think  of  barrier  defense.  They  think  of 
huge  fields  of  antitank  mines  blocking  the 
Invasion  forces  of  the  evil  enemy,  correct? 
Unfortunately,  since  World  War  II,  mines 
have  not  been  used  that  way. 

Mr.  Goose:  What  we  have  seen  Increasingly 
over  the  past  several  decades  is  that  land- 
mines have  changed  from  being  primarily  a 
defensive,  limited  theater  weapon  to  a  weap- 
on that  is  used  offensively  in  a  strategic 
sense,  where  it's  used  to  create  refugee  flows, 
or  to  empty  vast  stretches  of  territory,  or  to 
deny  a  population  its  food  supply.  These  of- 
fensive uses  that  are  directed  primarily 
against  civilians  are.  of  course,  outlawed 
under  the  laws  of  war. 

Narrator:  Landmine  technology  has  also 
been  changing.  Landmines  have  come  a  long 
way  from  the  relatively  large  plate-shaped 
devices  that  were  burled  by  hand.  Today, 
many  mines  are  so-called  plastic  mines, 
making  detection  extraordinarily  difficult. 

Col.  Carnahan:  The  minimum  metal  con- 
tent mines  are — I  think  most  experts  recog- 
nize now,  are  going  to  create  even  more  hu- 
manitarian problems.  These  mines  have  such 
a  small  metal  content  that  it  is  very,  very 
difficult  to  detect  them,  with  any  type  of 
mine-clearing— mine-detecting  technology. 

Narrator:  Mines  are  also  becoming  increas- 
ingly difficult  to  disarm. 

Ms.  Williams:  They  have  now  been  fitted 
with  anti-handling  devices,  which  are  little 
micro  chips,  and  they  can  detect  even  a  five 
degree  tilt  in  the  mine.  And  if  you  tilt  it 
that  much,  it'll  blow  up  in  your  face. 

Narrator-  Even  more  deadly  is  the  way  in 
which  massive  numbers  of  landmines  can  be 
delivered  in  extremely  short  periods  of  time. 

Ms.  Williams:  You  have  airborne  systems 
that  can  scatter  thousands  of  mines  within  a 
minute.  There's  an  Italian  system  that  can 
scatter  upwards  to  2000  mines  in  a  minute. 


How  can  you  possibly  map  where  those 
mines  have  gone,  so  that  in  the  post-conflict 
situation,  you  can  go  and  find  those  mines 
and  remove  them,  so  the  civilian  population 
can  go  back  and  use  the  soil. 

Mr.  Goose:  You  can't  accurately  mark  and 
record  a  scatterable  minefield.  You  may 
have  some  general  notion  of  the  perimeters 
of  the  minefield,  but  there's  no  way  you  can 
accurately  indicate  where  mines  are  or  even 
really  what  the  borders  of  the  minefield  are. 

Narrator:  Some,  however,  think  tech- 
nology is  the  solution  rather  than  the  prob- 
lem. In  their  view,  smart  mines  are  better 
than  no  mines. 

Col.  Johnson:  The  scatterable  mines  used 
by  the  United  States  I  think  can  best  be  cat- 
egorized as  a  responsible  use  of  explosive  or- 
dinance. They  are  all— the  ones  produced 
today  are  all  electronic  refused.  They  all 
have  a  reserve  cell  or  a  battery  Inside  them 
which  is  activated  when  the  mine  is  dis- 
pensed. The  mine  has  a  time  set  to  self-de- 
stroy or  self-destruct  anywhere  from  four 
hours  to  15  days  after  the  mine  has  been  em- 
ployed. If  during  that  time,  the  power  in  the 
reserve  cell  reaches  a  lower  limit,  the  mine 
will  also  self-destruct. 

Narrator-  There  is,  however,  disagreement 
about  the  reliability  of  such  mines.  But  even 
with  the  very  low  failure  rate,  humanitarian 
issues  arise. 

Senator  Leahy:  Lets  say  those  were  the 
only  ones,  and  let's  say  they  work  perfectly, 
or  as  perfectly  as  most  such  things  would 
work,  and  so  you  scatter  2000  of  them  and  90 
percent  work.  Do  you  want  to  take  a  chance 
where  those  other  200  are  that  didn't  work? 
Because  they're  going  to  kill  you.  or  they're 
going  to  tear  your  legs  off.  or  your  arms  off. 
or  blind  you. 

Narrator:  The  advances  in  mine-making 
technology  have  far  outstripped  those  of 
mine  clearance.  Contrary  to  the  systems 
used  by  the  military  to  clear  a  path  through 
a  minefield,  the  ability  to  disarm  all  the 
mines  in  a  field  is  distinctly  low-tech. 

Ms.  Williams:  I  spent  several  weeks  in 
Cambodia  in  November  with  the  demining 
teams  of  CMAC.  Cambodian  Mine  Action 
Center.  They're  literally  on  their  hands  and 
knees  with  something  that  looks  like  a 
large,  fat  knitting  needle,  a  prod,  and  they 
literally  prod  the  ground  centimeter  by  cen- 
timeter. 

Now  can  you  imagine— Even  take  a  state 
the  size  of  Massachusetts,  which  is  relatively 
small.  Can  you  imagine  having  to  start  at 
one  end  of  Massachusetts  and  prodding  the 
ground  of  Massachusetts  centimeter  by  cen- 
timeter to  find  10  million  landmines?  Figure 
it  out.  How  long's  It  going  to  take? 

Multiply  that  by  Cambodia.  Afghanistan. 
Yugoslavia.  Mozambique.  Somalia.  Rwanda. 
Angola.  Nicaragua.  El  Salvador.  Peru,  Co- 
lombia. You  don't  have  to  be  a  rocket  sci- 
entist to  figure  out  it's  going  to  take  a  long 
time  to  clean  up  the  mess. 

Narrator:  Because  of  the  horrific  con- 
sequences of  a  mistake,  if  deminers  are  not 
absolutely  sure  that  an  area  is  completely 
clear,  they  must  treat  it  as  a  live  area  and 
demine  it  again.  The  United  Nations  stand- 
ard for  successful  mine  clearance  Is  99.9  per- 
cent. 

Jody  Williams  believes  that  part  of  the 
problem  is  that  m.illtary  forces  do  not  take 
the  long  term  view. 

Ms.  Williams:  When  they  talk  about  the 
landmine,  they  talk  about  it  only  in  the  con- 
text of  the  engagement,  of  the  battle.  They 
do  not  feel  any  responsibility  toward  cleanup 
after  the  battle.  They  think  they  have  the 
right  to  go  in  and  do  whatever  Is  necessary 
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to  get  the  job  done,  and  then  walk  away  and 
leave  It  for  the  civilians  to  deal  with. 

Narrator:  But  landmines  are  not  Just  a 
problem  for  civilians. 

Senator  Leahy:  More  and  more,  I've  talked 
with  those  who've  been  In  combat  who  tell 
me  they  wish  there  were  no  such  things. 
General  Gray,  the  former  commandant  of  the 
US  Marine  Corps,  a  combat  veteran,  said  he's 
seen  more  Americans  killed  by  American 
landmines  than  the  American  landmines 
being  used  to  destroy  any  enemy. 

Narrator:  The  UN  estimates  that  105  mil- 
lion mines,  or  more,  may  be  deployed  In  62 
nations.  That's  one  mine  in  the  ground  for 
every  50  people  on  earth.  Disarming  them  all 
would  cost  from  $200  to  $300  billion. 

In  some  respects,  the  position  of  those  sup- 
porting the  use  of  landmines  Is  analogous  to 
the  position  of  the  National  Rifle  Associa- 
tion on  guns.  In  other  words,  mines  don't  kill 
people,  people  kill  people. 

Col.  Carahan:  If  landmines  are  used  respon- 
sibly, if  they  are  laid  on  an  area  of  land  that 
is  itself  a  military  objective,  if  there  are 
military  forces  around  that  know  where 
those  mines  are  and  can  warn  civilians  away, 
If  the  location  of  that  minefield  is  marked  so 
that  they  can  be  cleared  later  after  the  con- 
flict is  over,  then  I  don't  think  the  use  of 
landmines  violates  any  existing  rule  of  war. 

Narrator:  While  even  those  who  support 
banning  landmines  acknowledge  they  have  a 
military  benefit,  they  question  the  long  term 
cost. 

Mr.  Goose:  You  have  to  balance  off  the 
military  utility  versus  the  humanitarian  dis- 
aster that  landmines  are  causing  around  the 
world.  And  it's  our  strong  belief  that.  In  fact. 
the  humanitarian  and  economic  and  social 
consequences  of  the  use  of  landmines  far  out- 
weigh the  military  utility. 

The  only  way  to  really  come  to  grips  with 
the  landmines  disaster  on  a  global  scale  is  to 
have  a  comprehensive  ban:  No  production,  no 
possession,  no  stockpiling,  no  use  and  no 
transfer. 

Narrator:  Following  his  call  to  ban  mine 
exports.  Senator  Leahy  recently  announced 
a  new  piece  of  legislation  calling  for  a  one- 
year  moratorium  on  the  procurement  and 
production  of  anti-personnel  landmines  by 
the  United  States.  The  legislation  also  urges 
the  president  to  encourage  other  major  pro- 
ducers of  anti-personnel  landmines  to  adopt 
similar  moratoriums. 

The  landmine  issue  raises  a  compelling 
question:  Should  short  term  considerations 
of  military  expedience  override  long  term 
humanitarian  and  economic  costs? 

One  thing  is  certain:  As  long  as  landmines 
are  seen  as  an  acceptable  weapon  of  war.  the 
world  will  continue  to  pay  the  con- 
sequences—an arm,  a  leg,  and  a  life  at  a 
time. 

Red  Cross  Worker:  These  improvised 
buggies  and  trolleys  the  children  behind  me 
have  are  made  out  of  mines,  parts  of  a  VS- 
2.2  Italian  mine.  We  have  also  the  integral 
parts  of  the  V-69.  The  mines  are  collected 
from  the  minefield  by  the  children.  Are  then 
taken  apart,  having  done  the  dangerous  bit 
retrieving  the  mines  from  the  minefield. 
They're  then  dismantled  and  used  as  compo- 
nents for  the  go-carts  or  buggies. 

[End  of  broadcast.] 

Mr.  LEAHY.  Mr.  President.  I  yield 
back  the  remainder  of  whatever  time  I 
have  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  30  seconds  to  the 
Sentor  from  Iowa. 

Mr.  REID.  Mr.  President,  before  my 
friend  from  'Vermont  leaves  the  floor,  I 
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wpuld  like  to  extend  my  appreciation 
his  statement  and  his  advocacy  to 
to  the  attention  of  the  world,  and 
United  States,  the  problem  of  land- 
mines. Senators  Simon,  Feingold,  and 
vere  in  Angola  this  past  few  months, 
is  a  beautiful  country,   one  of  the 
potentially   viable    countries   in 
Africa,  with  10  million  people — 20  mil- 
in  landmines. 

We  went  to  a  prosthetic  center  and 

men,    women,   and   children   with 

ir  legs  blown  off.  They  have  trouble 

fa|rming  anymore  in  Angola  because  of 

landmines.  And  who  gets  hurt  the 

mfc)st  trying  to  farm  in  Angola?  Women 

children.  The  men  are  out  in  the 

war. 

3o  I  join  with  my  colleague.  I  join  in 
spirit  in  the  statement  he  gave  today 
extend   my   appreciation   for   the 
work  done  on  this  issue. 
Mr.  LEAHY.  Mr.  President,  if  my  col- 
lefgue  will  yield  one  moment,  I  thank 
Senator  from  Nevada.  I  should  note 
the  Record  the  Senator  from  Ne- 
and  the  manager  of  the  bill,  the 
Senator  from  Iowa  [Mr.  Harkin]  have 
original    cosponsors    of    our    at- 
tempts to  ban  these  landmines.  They 
both  been  in  the  forefront  of  that. 
Ihank  them  very  much. 
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Di  :partments  of  labor, 
lealth  and  human  services, 
^.nd  education,  and  related 
>lGencies  appropriations  act 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The     presiding     OFFICER.     Who 
yi  ilds  time? 

Ar.    HARKIN.    Mr.    President.    I   ask 
ur  animous  consent  that  all   time  re- 
mi  Lining  on  the  Brown  amendment  and 
oil  the  McCain  amendment  be  yielded 
at  which  time  then  the  Senator 
Nevada  be  recognized  on  his  own 
ine  to  speak  until  the  time  for  the 

e  set  at  1:15. 
the  PRESIDING  OFFICER.  Is  there 
h  lection?  The  Chair  hears  no  objec- 
n.  It  is  so  ordered. 
-Ir.  REID  addressed  the  Chair, 
'i'he     PRESIDING     OFFICER.     The 
r  now  recognizes  the  Senator  from 
Ndvada  [Mr.  Reid]. 

^r.  REID.  Mr.  President,  if  I  could 
through  the  Chair  to  my  friend 
Iowa,  would  it  be  possible  to  ex- 
the  vote  for  5  minutes?  The  reason 
that  is  I  have  two  amendments  I 
e  on  the  list,  proposed  list.  I  think 
can  get  rid  of  both  of  those  with 
extra  5  minutes, 
dr.  HARKIN.  Mr.  President.  I  ask 
nous  consent  the  vote  on  the 
McCain  amendment  previously  sched- 
d  for  1:15  now  occur  at  1:20;  the  re- 
miinder  of  the  unanimous-consent  re- 
qusst  remain, 
"he  PRESIDING  OFFICER.  Without 
ection,  it  is  so  ordered. 
Ir.  REID.  Mr.  President,  a  few 
m#nths  ago  in  my  office  here  in  Wash- 
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ington  I  met  with  a  young  girl  by  the 
name  of  Hydeia.  She  is  a  beautiful, 
bright-eyed  young  girl,  6  years  old. 
During  the  course  of  the  time  I  met 
with  her  she  sat  next  to  me  and  she 
read  to  me  and  she  recited  some  of  the 
poems  that  she  had  written.  She  also 
sang  a  song  for  me  that  she  had  written 
for  me  and  my  staff.  It  was  very  touch- 
ing, this  nice  little  girl  singing  and  re- 
citing poetry  to  me. 

But  it  was  very  sad  because  her  po- 
etry was  based  around  her  life  experi- 
ences, and  all  of  her  life  experiences 
centered  around  the  disease  that  she 
had.  She  was  HI"V  infected.  Her  songs 
and  poetry  spoke  of  the  fear  and  dis- 
crimination that  this  little  girl  felt 
and  experienced  with  AIDS,  as  well  as 
her  triumph  over  this  fatal  disease  to 
this  point  in  her  life. 

Hydeia  was  in  Washington  to  give  a 
speech  to  a  local  high  school.  She  was 
talking  to  the  high  school  about  the 
problem  of  AIDS.  This  young  girl  spoke 
for  over  30  minutes  to  these  high 
school  students  about  HIV  and  AIDS. 
When  she  spoke,  a  physician  was  sit- 
ting behind  her  on  the  stage  and  re- 
marked in  admiration  he  had  never 
seen  someone  speak  so  intelligently 
and  thoroughly  about  the  subject  of 
AIDS,  and  remember,  Mr.  President, 
we  are  talking  about  a  6-year-old  girl. 

I  bring  to  the  attention  of  the  Senate 
my  friend  Hydeia  because  this  young 
Nevada  resident,  like  many  people 
across  the  country  who  suffer  from 
AIDS — it  is  people  like  her  who  have 
caused  me  to  focus  my  attention  in  our 
investment  as  a  Federal  Government  in 
providing  treatment  and  intervention 
services  to  our  States  and  communities 
impacted  by  AIDS. 

You  see  the  people  who  suffer  from 
AIDS  are  married  women,  they  are  sin- 
gle women,  they  are  children  of  all 
ages,  they  are  married  men,  they  are 
single  men,  they  are  heterosexual,  they 
are  homosexual,  and  drug  abusers.  But 
they  are  all  human  beings  with  a  story 
to  tell. 

These  people  who  suffer  from  AIDS 
have  husbands  and  wives  and  mothers 
and  fathers  and  sisters  and  brothers 
and  children. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  REID.  What  I  have  found  is  a 
very  serious  situation  regarding  AIDS 
funding.  The  State  of  Nevada  has  con- 
sistently ranked  among  the  top  10 
States  in  the  country  for  AIDS  inci- 
dence per  100,000  people  and  leads  rural 
States  in  HIV  morbidity. 

The  Presiding  Officer— until  just  a 
second  ago — was  from  a  very  rural 
State.  And  on  public  radio  this  week 
they  had  a  series  on  AIDS  in  rural 
America. 

You  see  most  people  contract  AIDS 
in  urban  centers,  but  many  times  they 
go  home  after  they  have  contracted  the 
disease.  But  the  statistics  all  originate 
in  the  cities.  So  if  someone  gets  AIDS 
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in  a  city,  that  is  where  they  are  always 
counted  as  being,  even  though  they 
may  be  out  in  rural  America  where 
they  need  help. 

So,  rural  AIDS  incidence,  even 
though  it  may  not  appear  as  high  as  in 
urban  America— and  it  is  not— it  still  is 
something  that  needs  our  attention. 
My  State,  even  though  we  lead,  we  are 
in  the  top  10  States  in  the  country  for 
incidence  per  100.000  people  and  we  lead 
rural  States  in  HIV  morbidity.,  yet  we 
receive  little  Federal  funding.  The  city 
of  Las  Vegas  does  not  qualify  for  title 
I  funding  under  the  Ryan  White  Care 
Act  as  it  is  currently  written  and  has 
obtained  no  funds  under  title  Ill(b). 
even  though  it  ranks  fifth  in  Public 
Health  Region  No.  9  for  AIDS  inci- 
dence. 

Unfortunately,  title  I  and  other  Fed- 
eral programs  look  at  absolute  num- 
bers of  AIDS  cases  rather  than  inci- 
dence per  100,000  people.  Although  Las 
Vegas  is  not  as  populous  as  other  re- 
gions, it  is  the  fastest  growing  city  in 
the  Nation  and  the  burden  AIDS  places 
on  the  health  care  system  is  greater 
than  that  of  Phoenix,  the  whole  of  Riv- 
erside-San Bernadino,  or  Orange  Coun- 
ty in  its  entirety.  Yet,  these  commu- 
nities received  Federal  support  under 
Ryan  White  and  L?,s  Vegas  does  not. 

Clearly  the  formula  as  it  is  currently 
written  is  not  fair,  it  is  not  equitable. 
States  receiving  both  title  I  and  title  II 
funds  receive  almost  $4,000  per  AIDS 
case,  while  States  like  Nevada  receive 
only  title  II  funds  and  receive  only 
about  SI. 100  per  case. 

Although  the  State  of  Nevada  ranks 
in  the  top  10  it  receives  less  money  in 
the  CARE  Act  than  States  with  a  lower 
incidence  of  AIDS.  Nevada  is  not  the 
only  state  affected  by  the  current  for- 
mula. In  fact,  there  are  33  States  which 
do  not  receive  funding  under  title  I. 
This  is  not  fair. 

The  CARE  Act  is  not  the  only  pro- 
gram, however,  that  distributes  AIDS 
funding  unfairly.  It  was  recently 
brought  to  my  attention  that  Nevada 
was  receiving  significantly  fewer  Fed- 
eral dollars  from  programs  adminis- 
tered by  the  Centers  For  Disease  Con- 
trol than  States  with  lesser  rates  of 
AIDS  incidence.  As  these  charts  clearly 
indicate,  despite  the  impact  of  AIDS  in 
the  State  of  Nevada  it  is  receiving  less 
money  from  CDC  than  States  with 
fewer  cases  of  AIDS. 

Let  us  look,  for  example,  at  this 
chart.  We  have  here  the  cumulative 
cases,  and  it  is  very,  very  high  in  Ne- 
vada. It  is  higher  than  any  other  case 
incidence,  but  look  at  the  funding  per 
case.  Nevada,  you  can  hardly  see  it  on 
the  chart.  Nevada's  is  about  a  third  of 
what  Rhode  Island  gets.  Look  at  Alas- 
ka per  AIDS  case,  it  almost  goes  out  of 
the  chart.  And  on  through  the  rest  of 
the  States.  It  simply  is  not  fair  and 
that  can  be  shown  graphically. 

The  chart  I  just  showed,  20  States 
with  an  incidence  rate  lower  than  Ne- 


vada received  more  prevention  dollars. 
There  are  12  States  with  lower  inci- 
dence, lower  total  cumulative  cases, 
and  fewer  1993  cases  than  Nevada.  All 
12  of  these  States  received  larger  1994 
prevention  awards.  These  larger  awards 
are  very  hard  to  understand.  In  fact  I 
defy  anyone  to  give  any  logic  to  why 
that  is. 

With  this  next  chart  it  is  easy  to  see. 
I  will  take  just  a  few  States.  Let  us 
take  New  Mexico  as  an  example.  It  is 
almost  the  same  size  as  Nevada,  a  little 
bit  smaller.  Incidence,  18.2;  cumulative 
cases,  a  total  of  862:  but  look  at  the 
funding  they  receive  compared  to  Ne- 
vada. They  receive  twice  as  much 
money  and  have  less  than  half  the 
cases.  Alaska — we  have  46.5  incidence 
rate:  Alaska  has  11.7.  They  have  a  total 
of  only  200  cases,  yet  they  receive  al- 
most a  third  more  money  than  the 
State  of  Nevada. 

New  Hampshire,  a  State  smaller  than 
the  State  of  Nevada,  has  an  incidence 
rate  of  11;  ours  is  46''2.  Yet  they  have 
420  total  cases  and  receive  more  money 
than  the  State  of  Nevada,  even  though 
we  have  almost  1.800  cases.  It  simply  is 
not  fair. 

Although  the  agency  is  working  with 
the  State  of  Nevada  in  an  attempt  to 
rectify  this  situation.  I  think  it  is  im- 
portant that  I  display  in  the  Record 
what  the  AIDS  impact  is  having  on  the 
State  of  Nevada  and  other  States. 

My  constituents  are  seeing  their  tax 
dollars  going  to  other  States  to  provide 
AIDS  care  and  not  to  their  own  com- 
munity. Because  of  this  situation,  Mr. 
President,  they  are  essentially  double 
taxed  since  the  county  must  pick  up 
the  tab  for  providing  needed  HIV  and 
AIDS  care,  which  inequitable  Federal 
funding  formulas  have  put  out  of  reach. 

I  urge  the  Department  of  Health  and 
Human  Services  and  the  Members  of 
this  body  to  begin  to  pay  careful  atten- 
tion to  how  we  have  been  distributing 
funds  to  address  the  significant  impact 
AIDS  is  having  on  our  communities. 
AIDS  is  a  tragic  disease  and  we  should 
not  be  shortchanging  AIDS  patients  in 
one  State  as  opposed  to  another.  There 
should  be  equitable  distribution  of 
moneys. 

All  Americans  suffering  from  AIDS 
deserve  receiving  equitable  access  to 
medical  care — sometimes  Medicare — 
and  intervention  services  and  should 
not  be  faced  with  the  possibility  of  not 
receiving  care  just  because  they  hap- 
pen to  live  in  one  of  the  States  that  is 
being  funded  unfairly. 

I  was  prepared  at  this  time  to  offer 
an  amendment  to  rectify  this  inequity 
and  provide  more  Federal  money  to  the 
Ryan  VV'hite  Care  Act.  I  have  chosen 
not  to  do  that  because,  as  a  member  of 
the  Appropriations  Committee,  and  as 
a  member  of  the  Labor-HHS  Sub- 
committee in  particular.  I  understand 
the  difficult  job  laid  before  Chairman 
Harkin  and  Ranking  Member  Specter. 
I  do  not  want  to  disrupt  the  delicate 


balance  they  have  achieved  in  this  leg- 
islation. 

I  will,  however,  signal  the  warning 
that  I  will  revisit  this  issue.  I  am  draft- 
ing legislation  to  correct  the  inequity 
in  the  current  title  I  formula.  I  look 
forward  to  working  with  my  colleagues 
in  passing  this  legislation,  or  in  work- 
ing with  the  formulas,  with  the  agen- 
cies, with  the  subcommittees,  with  the 
committees  during  the  reauthorization 
of  the  Ryan  White  Act  to  make  funding 
allocations  to  the  State  and  our  Na- 
tions  communities  more  equitable. 

We  cannot  allow  this  funding  dispar- 
ity to  continue,  and  I  will  work  aggres- 
sively for  equitable  and  significant 
change. 

I  have  an  obligation  to  Hydeia,  this 
beautiful  little  girl  who  recited  poetry 
and  sang  to  me  in  my  office. 

ILLEGAL  IMMIGRATION 

Mr.  REID.  Mr.  President,  on  another 
issue,  as  some  of  the  Members  will  rec- 
ognize, on  the  bills  that  have  been 
coming  through  here,  I  have  been  con- 
cerned about  the  impact  of  people  who 
are  not  lawfully  within  the  country.  I 
have  offered  amendments  which  have 
been  accepted  by  the  Senate  on  three 
separate  occasions. 

Mr.  President,  I  am  not  going  to  offer 
an  amendment  to  this  bill.  Instead.  I 
rise  to  commend  the  managers  of  this 
bill  for  their  inclusion  of  a  provision 
that  will  help  ensure  that  Government 
authorities  do  more.  I  am  satisfied  that 
the  committee  has  done  everything 
within  its  power  to  ensure  that  the 
funds  and  benefits  provided  do  not  go 
to  those  who  are  not  lawfully  within 
this  country. 

I  believe  that  we  ought  to  be  doing 
more  in  terms  of  verification  of  lawful 
immigration  status.  As  I  indicated.  I 
have  offered  ainendments  to  other  ap- 
propriations bills  that  would  do  just 
that.  By  imposing  a  fair,  tough  burden 
on  those  who  distribute  the  benefits 
and  assistance,  we  will  provide  better 
integrity  to  the  system  by  protecting 
against  misappropriation  of  funds. 

We  are  beginning  to  do  more  in  this 
area,  and.  in  so  doing,  we  are  rewarding 
those  who  play  by  the  rules  and  punish- 
ing those  who  do  not  play  by  the  rules. 
I  believe  that  one  of  the  reasons  we 
have  a  continuing  problem  with  illegal 
immigration  Is  because  we  have  an  en- 
titlement system  that  offers  incentives 
to  enter  the  country  unlawfully. 
Whether  it  is  undermanned  border  se- 
curity or  lax  enforcement  of  laws  pro- 
hibiting the  distribution  of  funds  to  il- 
legal immigrants,  there  just  seems  to 
be  too  many  incentives. 

There  are  some  incredibly  generous 
programs  provided  in  this  bill,  pro- 
grams that  will  improve  and  benefit 
the  lives  of  many.  I  support  our  Na- 
tions  social  programs  because  I  believe 
that  Government  can  play  an  impor- 
tant role  in  improving  the  lives  of 
Americans.  However,  if  we  want  to  con- 
tinue those  programs,  we  have  to  en- 
sure that  those  who  are  the  legitinnate 
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intended  beneficiaries  receive  what 
they  are  entitled  to.  Without  grreater 
verification,  we  will  not  achieve  this. 
Indeed,  without  greater  verification, 
we  will  continue  to  provide  incentives 
to  come  to  this  country  unlawfully.  Ul- 
timately, that  may  jeopardize  the  con- 
tinued existence  of  these  programs  and 
this,  I  think,  would  be  tragic. 

So.  Mr.  President,  I  will  continue  to 
review  legislation  with  an  eye  toward 
ensuring  that  more  is  done  to  verify 
the  lawful  immigration  status  of  those 
who  apply  for  benefits  and  assistance.  I 
think  this  is  only  common  sense,  and  I 
believe  that  those  who  elected  us  ex- 
pect nothing  less.  This  is  a  difficult 
and  complicated  issue,  but  we  all  must 
be  willing  to  do  more  if  we  are  going  to 
resolve  it  in  a  fair  and  equitable  man- 
ner. 

I  say  to  the  managers  of  this  bill,  I 
appreciate  the  work  they  have  done  in 
this  regard.  This  is  an  area  in  which  we 
have  to  be  very  careful,  because  we  are 
dealing  with  women  who  are  pregnant, 
children  who  need  all  the  support  and 
maintenance  they  can  get — and  I  have 
no  desire  to  punish  children.  Many  of 
the  programs  within  this  bill  deal  with 
the  infirm  and  children  generally. 

I  also  say  to  the  managers  of  this 
bill,  in  relation  to  the  AIDS  situation 
which  I  pointed  out,  I  hope  it  is  not 
going  to  be  necessary  next  year  that 
we  have  to  offer  an  amendment,  either 
at  the  subcommittee  or  committee 
level  or  certainly  on  the  floor.  I  hope 
that  the  issue  relating  to  fair  funding 
for  people  who  suffer  from  the  AIDS 
virus  can  be  resolved. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  is  a  vote  at  11:20? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  request  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

A.MENDMENT  NO.  2461 

Mr.  DOLE.  Mr.  President,  I  have  been 
the  target  of  a  lot  of  attacks  from  the 
White  House  lately,  but  here  is  an  issue 
on  which  President  Clinton  and  I  agree. 
We  both  support  providing  a  respon- 
sible level  of  funding  for  the  Corpora- 
tion for  Public  Broadcasting. 

When  candidate  Clinton  was  asked  in 
a  C-SPAN  interview  if  the  American 
taxpayer  should  spend  more  money  on 
public  television,  his  answer  was.  "Oh  I 
support  public  television.  I  do  not 
know  that  we  have  to  spend  more 
money  on  it  now,  we  have  a  pretty 
vital  network  of  public  television.'" 
Consistent  with  that  view.  President 
Clinton  asked  the  Corporation  for  Pub- 
lic Broadcasting  to  tighten  its  belt  a 
bit  by  requesting  a  funding  level  of 
$292.6  million  for  fiscal  year  1997. 

We  talk  a  lot  about  deficit  reduction 
in  the  Senate,  and  here  is  an  oppor- 
tunity to  back  up  a  modest  reduction 
proposed  by  the  President. 
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Nevertheless,  the  Senate  Appropria- 
t:  ons  Committee  has  given  public 
b: -oadcasting  a  hefty  $18  million  raise 

0  rer  the  fiscal  year  1996  level,  and  a 
$2  7.3  million  increase  over  the  level  re- 
q  lested  by  President  Clinton.  At  the 
Si  .me  time,  the  Senate  committee  has 
uiderfunded  the  President's  invest- 
n  ents  In  programs  such  as  job  train- 
iig.  Head  Start,  Education  Goals  2000, 
a;  id  the  list  goes  on. 

No  doubt  about  it.  scarce  Federal 
dollars  are  hard  to  come  by.  A  recent 
study  by  the  20th  Century  Fund  found 
that  of  every  dollar  spent  on  public 
broadcasting,  75  cents  goes  to  over- 
h(  sad.  This  has  been  my  complaint  over 
tie  past  several  years — 75  cents  for 
ei  ery  dollar  goes  for  overhead. 

Public  broadcasting  is  a  complex  in- 
stitution,  and  while  there  is  new  lead- 
ei  ship  at  CPB.  at  the  public  broadcast- 
irg  system  and  at  national  public 
radio,  there  are  a  lot  of  issues  that 
need  to  be  examined,  especially  as  we 
ai  iproach  the  next  reauthorization  for 
tl  e  Corporation  for  Public  Broadcast- 
irg.  These  issues  include  the  consider- 
alile  duplication  of  services,  objectivity 
ai  id  balance  requirements,  the  distribu- 
tiDn  of  production  dollars,  and  the  mer- 
cl  andise  licensing  fees  some  public 
bi  oadcasting  figures  rake  in  while  per- 
forming  on  taxpayer-subsidized  air- 
wives.  I  look  forward  to  hearing  more 
alout  CPB's  efforts  to  address  these 
c<  ncerns. 

Make  no  mistake  about  it,  I  support 
public  broadcasting,  and  I  have  been  a 
longtime  supporter  of  local  stations.  I 
w  sh  that  the  amendment  can  be  con- 
firured  differently  so  we  do  not  cut 
bi  ck  on  local  stations.  I  understand 
tl  at  could  not  be  done.  We  want  to 
fii  rht  to  bring  a  fair  share  of  available 
F(!deral  dollars  to  public  stations,  of 
c(  urse,  in  my  State  and  every  other 
S'  ate  in  the  country. 

We  have  a  dynamic  system  of  public 
bi  oadcasting  in  this  country,  and  there 
aie  many  quality  programs  on  its  air- 
wiives.  But.  we  also  have  a  responsibil- 
it^r  to  the  American  taxpayer.  While  so 
many  worthwhile  Government  initia- 
tives face  the  budget  axe.  does  public 
bi  oadcasting  deserve  a  big  raise?  The 
President  does  not  think  so.  The  Sen- 
ate should  agree  with  him. 

VOTE  O.N  A.MENDMENT  NO.  2461 

The  PRESIDING  OFFICER.  The  hour 

01  1:20  having  arrived,  the  question  oc- 
cvrs  on  agreeing  to  amendment  No. 
24  51.  offered  by  the  Senator  from  Ari- 
zona [Mr.  McCain],  to  the  committee 
anendment  on  page  68.  line  18  of  the 
bill. 

The  Senator  from  Hawaii. 

VIr.  INOUYE.  Mr.  President.  I  move 
to  table  the  amendment  and  ask  for 
til  e  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
su  fficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
cl;rk  will  call  the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux].  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  Alabama  [Mr.  Hef- 
LIN],  the  Senator  from  Tennessee  [Mr. 
Mathews],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  68, 
nays  26,  as  follows: 

[Rollcall  Vote  No.  264  Leg.] 
YEAS— 68 


Akaka 

Felnsteln 

Moseley-Braun 

Baucus 

Ford 

Moynlhan 

Bennett 

Glenn 

Murkowskl 

Blden 

Gorton 

Murray 

Blngaman 

Graham 

Nunn 

Bond 

Gregg 

Packwood 

Boren 

Harkln 

Pell 

Boxer 

Hatch 

Reld 

Bryan 

Hatfield 

Rlegle 

Bums 

Holltngs 

Robb 

Byrd 

Inouye 

Rockefeller 

Campbell 

Johnston 

Bar banes 

Chafee 

Kennedy 

Sasser 

Coats 

Kerrey 

Shelby 

Cochran 

Kerry- 

Simon 

Cohen 

Kohl 

Simpson 

Conrad 

Leahy 

Smith 

Daschle 

Levin 

Stevens 

Dodd 

Lleberman 

Thurmond 

Domenlcl 

Lugar 

Warner 

Dorgan 

Metzenbaum 

Wellstone 

Durenbcrger 

Mlkulskl 

Wofford 

Exon 

Mitchell 
NAYS— 26 

Bradley 

Felngold 

Mack 

Brown 

Gramm 

McCain 

Coverdell 

Grassley 

McConnell 

Craig 

Helms 

Nlckles 

D'.\mato 

Hutchison 

Pressler 

Danforth 

Kassebaum 

Roth 

DeConclnl 

Kempthorne 

Specter 

Dole 

Lautenberg 

Wallop 

Falrcloth 

Lott 

NOT  VOTING— 6 

Breaux 

Henin 

Mathews 

Bumpers 

Jeffords 

Pryor 

So  the  motion  to  table  the  amend- 
ment (No.  2461)  was  agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDME.NT  NO.  2462 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  amendment  No.  2462  offered 
by  the  Senator  from  Colorado  [Mr. 
Brown]  to  the  committee  amendment 
on  page  51  line  16. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Breaux].  the 
Senator  from  Arizona  [Mr.  Bumpers]. 
the  Senator  from  Alabama  [Mr.  Hef- 
LiN].  the  Senator  from  Tennessee  [Mr. 
Mathews],  and  the  Senator  from  Ari- 
zona [Mr.  Pryor]  are  necessarily  ab- 
sent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  94. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  265  Leg.] 
YEAS— 94 


Akaka 

Felngold 

Metzenbaum 

Baucus 

Felnsteln 

Mlkulskl 

Bennett 

Ford 

Mitchell 

Blden 

Glenn 

Moseley-Braun 

Blngaman 

Gorton 

Moynlhan 

Bond 

Graham 

Murkowskl 

Boren 

Gramm 

-Murray 

Boxer 

Grassley 

Nlckles 

Bradley 

Gregg 

Nunn 

Brown 

Harkln 

Packwood 

Bryan 

Hatch 

Pell 

Bums 

Hatfield 

Pressler 

Byrd 

Helms 

Reld 

Campbell 

Rollings 

Rlegle 

Chafee 

Hutchison 

Robb 

Coats 

Inouye 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Sarbanes 

Conrad 

Kempthorne 

Sasser 

Coverdell 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

D'.Amalo 

Kerry 

Simpson 

Danforth 

Kohl 

Smith 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Heberman 

Wallop 

Domenlcl 

Lott 

Warner 

Dorgan 

Lugar 

Wellstone 

Durenberger 

-Mack 

Wofford 

Exon 

.McCain 

Falrcloth 

.McConnell 

NOT  VOTING— 6 

Breaux 

Henin 

Mathews 

Bumpers 

Jeffords 

Pryor 

So    the 

amendment 

(No.     2462)    Wi 

agreed  to. 

CO.MMITTEE  .4.MENDMENT  ON  P.AGE  51.  LINE  16 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  underlining 
committee  amendment  on  page  51,  line 
16. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXCEPTED  COMMriTEE  A.MENDMENT  ON  PAGE  51. 
LINE  16.  THROUGH  PAGE  52.  LINE  17 

Mr.  HARKIN.  Mr.  President,  what  is 
the  pending  matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  on  page  51.  line  16. 

Is  there  further  debate  on  the  com- 
mittee amendment? 

If  not.  the  question  is  on  agreeing  to 
the  committee  amendment. 

The  committee  amendment  on  page 
51.  line  16.  through  page  52.  line  17.  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  68, 
LINE  18.  THROUGH  PAGE  69.  LINE  5 

Mr.  HARKIN.  Mr.  President.  I  ask 
that  the  other  excepted  committee 
amendments  remain  excepted,  except 
for  the  excepted  committee  amend- 
ment on  page  68.  line  18.  through  page 
69.  line  5. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Without  objection,  the  committee 
amendment  beginning  on  page  68  is 
agreed  to. 

So  the  committee  amendment  on 
page  68.  line  18,  through  page  69.  line  5. 
was  agreed  to. 

Mr.  HARKIN.  Do  I  understand.  Mr. 
President,  that  the  amendment  on  page 
68.  line  18.  through  page  69.  line  5.  has 
been  agreed  to? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARKIN.  And  the  excepted 
amendment  on  page  51.  line  16.  through 
page  52.  line  17.  has  also  been  agreed  to. 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  amendment  has 
been  agreed  to. 

Mr.  HARKIN.  Mr.  President,  basi- 
cally, we  are  at  a  point  here  where  I 
know  of  no  other  amendments  that  are 
to  be  offered.  We  are  waiting  here  for 
amendments.  I  hope,  if  any  Senators 
have  any  amendments  to  the  bill,  that 
they  will  come  over  so  that  Senators 
can  get  out  of  here  at  a  reasonable 
hour. 

We  have  no  other  amendments  pend- 
ing right  now.  W'e  are  open  for  busi- 
ness. Otherwise,  we  are  just  going  to  be 
here  later  this  afternoon,  probably 
with  some  procedural  votes.  So  I  hope 
we  can  get  some  amendments  out  here. 

Mr.  INOUYE.  Mr.  President,  if  I  may 
be  so  bold  as  to  suggest  to  the  leader- 
ship, if  this  matter  can  be  set  aside 
temporarily,  the  Defense  Subcommit- 
tee would  like  to  at  least  lay  down  our 
bill,  and  you  can  resume  whenever  you 
want  to. 

Mr.  HARKIN.  If  I  might  respond  to 
the  Senator,  I  would  like  to  consult 
with  the  leader  in  that  regard.  But  I 
hope  that  we  would  at  least  see  some 
finite  end  to  this  bill  before  we  do  that. 
Perhaps  we  could  discuss  that. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  informs  the  Senator  the 
Senate  is  now  considering  the  amend- 
ment on  page  63.  line  5. 

Mr.  HELMS.  I  understand.  I  ask 
unanimous  consent  that  it  be  in  order 


for  the  amendment  I  am  sending  to  the 
desk  to  be  keyed  to  page  78.  line  24. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized. 

A.MENDMENT  NO.  2463  TO  EXCEPTED  COMMrTTEE 
A.MENDMENT  BEGINNING  ON  P.AGE  78.  LINES  16 
THROUGH  23 

(Purpose;  To  protect  the  Nation's  blood 
supply) 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2463. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section; 

SEC.    .     PROTECTIO.N     AGAINST     THE     HUMAN 
IMMIWIODEFICIENCY  VliUJS. 

Chapter  51  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section; 
"§1118.     Protection     against     the     Human 

Immunodeficiency  Virus 

■■(a)  In  General.— Whoever,  after  testing 
positive  for  the  Human  Immunodeficiency 
Virus  (HIV)  and  receiving  actual  notice  of 
that  fact,  knowingly  donates  or  sells,  or 
knowingly  attempts  to  donate  or  sell,  blood, 
semen,  tissues,  organs,  or  other  bodily  fluids, 
except  as  determined  necessary  for  medical 
research,  shall  be  fined  or  imprisoned  in  ac- 
cordance with  subsection  (c). 

•■(bi  TRANSMISSION  NOT  REQUIRED.— Trans- 
mission of  the  Human  Immunodeficiency 
Virus  does  not  have  to  occur  for  a  person  to 
be  convicted  of  a  violation  of  this  section. 

■■(c)  Penalty.- Any  person  convicted  of 
violating  the  provisions  of  subsection  (a) 
shall  be  subject  to  a  fine  of  not  less  than 
$10,000  nor  more  than  S20.000  and  imprisoned 
for  not  less  than  1  year  nor  more  than  10 
years,  or  both.". 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  let  me 
pose  a  question  that  is  far  more  than 
just  an  idle  thought.  Should  anybody 
who  is  HTV  positive  and  who  knows  it. 
be  able  to  escape  criminal  prosecution 
if  he  or  she  donates  their  tainted  blood. 
tissue,  or  other  bodily  fluids?  It  does 
not  matter  whether  that  blood  is  actu- 
ally used  or  not.  The  issue  is.  should 
someone  who  knows  that  he  or  she  is 
HIV  positive  and  he  or  she  donates 
blood  or  body  tissue,  be  able  to  escape 
prosecution? 

I  hope  and  believe  the  Senate  is  going^ 
to  say.  overwhelmingly:  No.  sir.  They 
should  not  be  in  a  position  to  escape 
prosecution. 

Today.  12  States  have  enacted  laws 
holding  such  individuals  criminally  re- 
sponsible. And  with  this  amendment, 
the  American  people  will  see  how  many 
Senators  and  which  Senators  are  will- 
ing to  do.  on  a  Federal  level,  what  a 
dozen  States  have  already  done. 
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Specifically,  this  amendment  will 
make  it  a  felony  for  any  individual, 
knowing  that  he  or  she  is  HIV  positive. 
to  donate  blood  or  semen  or  tissues  or 
organs  or  other  bodily  fluids,  and  any- 
body violating  this  provision  will  be 
subject  to  a  fine  of  up  to  $20,000  or  im- 
prisonment for  up  to  10  years,  or  both. 

I  believe  this  amendment  is  just 
plain  common  sense.  The  12  States  that 
already  have  similar  statutes  are  as 
follows:  California,  Delaware,  Florida, 
Georgia.  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Missouri,  Ohio,  South  Carolina, 
and  Virginia. 

I  am  not  going  to  take  up  the  Sen- 
ate's time  with  a  lengthy  discussion  of 
this  amendment.  I  think,  as  the  law- 
yers say,  it  is  res  ipsa  loquitur:  The 
thing  speaks  for  itself.  But  I  doubt  that 
any  Senator  can  express  the  need  for 
this  amendment  as  eloquently  as  a  fine 
citizen  of  North  Carolina,  Mr.  Burt 
Brummet,  who  lives  in  Pinehurst.  Mr. 
Brummet.  with  whom  I  talked  at 
length  one  evening,  is  responsible  for 
my  offering  this  amendn:ient. 

Let  me  tell  you  about  Mr.  Brummet. 
Let  me  tell  you  why  I  want  to  title  this 
amendment,  "The  Brummet  Blood  Sup- 
ply Protection  Act  of  1994."' 

Mr.  Brummet  contracted  the  AIDS 
virus  from  a  blood  transfusion  he  re- 
ceived in  1991  during  surgery  to  replace 
a  heart  valve.  And  that  sort  of  hit 
home  with  me  because  I  had  a  heart 
valve  replaced  a  year  later.  I  suspect 
Mr.  Brummet's  story  will  hit  close  to 
home  with  a  lot  of  Senators,  either 
Senators  who  had  similar  surgery  or 
had  surgery  in  their  families. 

I  do  know  this,  that  millions  of 
Americans  who  have  received  tainted 
blood  transfusions,  or  have  run  the  risk 
of  it,  will  understand  the  need  for  this 
amendment. 

But  back  to  Mr.  Brummet.  He  is  a 
fine  gentleman.  He  is  retired  there 
from  another  State.  I  forget  where  he 
moved  from,  but  Pinehurst  is  a  retire- 
ment community  and  the  fine  folks 
there  are  gentle  and  decent,  and  most 
of  them  are  getting  up  in  years,  like 
the  Senator  from  North  Carolina. 

Anyway,  Mr.  Brunnmet  contacted  me 
in  December— December  6,  I  think  the 
date  was.  He  talked  to  me  on  the  tele- 
phone about  a  letter  he  had  sent  me  ex- 
plaining exactly  what  happened  to  him. 
He  said: 

Dear  Senator  Helms,  approximately  3 
years  ago  during  heart  surgery  I  was  trans- 
fused HIV  Infected  blood  at  the  Moore  Re- 
gional Hospital,  In  Pinehurst,  NC. 

That  is  Moore  County  Regional  Hos- 
pital. Continuing  in  his  letter,  he  said: 

As  Is  frequently  the  case,  the  hospital  and 
the  doctors  have  kept  this  a  secret,  even 
though  we  have  urged  them  to  go  public  with 
this  Information. 

For  many  reasons,  I  am  convinced  that 
there  Is  much  bad  blood  In  the  Red  Cross 
blood  bank  system.  The  American  public  Is 
not  aware  of  this  danger,  and  most  doctors 
seem  hesitant  to  discuss  this  prior  to  sur- 
gery. 
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:  le  continues: 

I  ecause  I  believe  there  are  measures  that 
cai  1  be  taken  to  improve  the  availability  of 
cle  in  blood,  I  feel  It  is  my  Christian  duty  to 
do  what  I  can  to  prevent  this  from  happening 
to  others  *  *  * 

la  May,  1991.  I  entered  Moore  Regional 
Hospital,  Pinehurst,  N.C.,  for  heart  surgery. 
Th5  details  of  this  are  not  important  to  the 
me  ssage  I  wish  to  convey  other  than  to  say 
th(  ,t  the  aortic  heart  valve  was  replaced.  The 
sui  gery  appeared  to  be  successful  and  the  re- 
coi  ery  was  slow  but  perhaps  normal  for  this 
ty]  e  of  surgery. 

S  lightly  more  than  one  year  after  this  sur- 
gei  y.  our  family  doctor.  Dr.  Donald  Wallace, 
cal  led  us  to  say  that  the  American  Red  Cross 
hai  I  advised  the  hospital  that  I  had  been 
tra  nsfused  with  HIV  Infected  blood. 

'  'he  letter  continues: 

I  ecause  my  wife,  Ellen,  had  been  exposed 
by  me  during  that  past  year,  it  was  his  opln- 
ioc  [meaning  Dr.  Wallace]  that  we  should 
bol  h  be  tested  for  the  AIDs  virus.  Our  blood 
tea  ts  showed  that  I  was  positive  and  Ellen 
wa  >  negative.  We  were  advised  by  our  doctor 
thi  t  we  should  keep  this  a  secret  from  our 
frii  nds  and  the  community. 

J.  fter  digesting  this  tragic  news  for  a  cou- 
ple weeks,  we  decided  it  was  our  Christian 
dui  y  to  go  public  with  this  in  the  hope  that 
we  might  be  able  to  do  something  to  prevent 
this  from  happening  to  someone  else. 

J  Ithough  we  have  gone  public  with  my 
HI  T  condition  for  several  months,  the  doc- 
tot  3  and  the  hospital  personnel  continue  to 
kei  p  this  a  big  secret  event  to  the  point  of 
del  lal.  still  claiming  that  the  blood  is  safe. 

I  he  American  Red  Cross  obviously  wants 
thI  s  to  remain  a  secret  because  the  blood 
bank  business  is  the  most  profitable  enter- 
pri  58  they  have  had  for  a  long  time.  The  hos- 
pitil  and  the  doctors  want  it  to  remain  a  se- 
cre  t  for  fear  It  might  affect  the  availability 
of  lilood. 

I I  my  opinion,  there  is  only  one  reason 
ths  t  so  little  is  being  done  to  assure  that 
clem  blood  is  available  for  transfusion.  Only 
a  r  >latively  few  people  are  infected  as  I  have 
be(  n.  Our  country's  actions  respond  to  public 
opinion.  Not  enough  people  are  in  my  group 
to  bring  sufficient  pressure  to  Initiate  ac- 
tio 3. 

/  s  I'm  sure  you  understand,  when  a  person 
Is  :  nfected  by  whatever  means,  promiscuous 
sea .  homosexual  activities,  dirty  needles, 
etc..  there  is  a  period  of  a  few  months,  or  in 
sor  le  cases  years,  before  sufficient  anti-bod- 
ies are  generated  to  result  in  a  positive  test 
for  the  virus.  As  a  result,  there  is  a  period 
*  *  *  during  which  an  infected  donor  can  in- 
feo:  others  even  though  that  person  tests 
ne(  atlve  for  the  virus.  Understanding  this 
fac  t,  it  is  obvious  that  there  is  blood  in  the 
blc  od  blanks  that  will  Infect  persons  having 
transfusions.  The  American  Red  Cross  has 
adi  nitted  that  is  what  happened  to  me. 

]  rlr.  Brummet  continues: 

I  ow  many  people  are  Infected  by  AIDs 
viris  from  blood  transfusions  Is  unknown. 
In  excluding  the  hemophiliacs.  The  Amer- 
ica n  Red  Cross  says  the  number  is  very 
smill.  In  fact  they  have  gone  so  far  as  to  say 
pu!)licly  that  no  one  has  been  infected  by 
transfusion  from  their  blood  bank  in  recent 
yei  .rs. 

C  thers  have  said  that  as  many  as  one  thou- 
sai  d  people  are  infected  each  year  by  trans- 
fus  ion  from  infected  blood.  From  the  studies 
I  hive  done,  the  number  may  be  greater  than 
oa  I  thousand,  because  there  are  many  people 
Inl  ;cted  who  are  not  yet  aware  of  it,  and 
ma  ny  cases  are  never  reported.  The  effect  is 


not  obvious  for  some  time.  With  the  number 
of  Infected  people  being  suppressed  by  doc- 
tors and  by  the  blood  banks.  It  Is  Impossible 
to  get  an  accurate  reading  on  this  *  *  * 

And  then  he  concludes: 

This  whole  subject  Is  generally  swept 
under  the  rug  and  the  majority  go  along  with 
very  little  concern  about  the  hazards  of 
blood  transfusions.  I  wish  to  do  something 
about  this  and  I  believe  you  will  help  me.  In 
some  manner  I  wish  to  be  a  spokesman  for 
the  people  Infected  by  the  AIDs  virus  be- 
cause of  transfused  blood,  if  that  is  what  it 
takes  *  *  *  Very  truly  yours,  Bert  Brummet. 

The  point,  Mr.  President,  is  this,  and 
this  is  perfectly  obvious:  Mr.  Brummet 
is  a  citizen  who  did  nothing  wrong.  He 
did  nothing  to  cause  the  HIV  infection 
in  his  body.  Just  the  same,  he  believes, 
and  I  think  justifiably,  that  his  life  is 
now  ruined  because  some  irresponsible 
individual  donated  AIDS-tainted  blood. 
I  admire  him  for  his  efforts  to  ensure 
that  others  are  not  also  unsuspectingly 
infected. 

Of  course,  I  do  not  suggest,  nor 
imply,  that  the  pending  amendment 
will  stop  all  donations  of  AIDS-tainted 
blood  and  tissue.  Of  course,  this 
amendment  can  do  no  such  thing,  but 
it  is  a  step  in  the  right  direction. 

As  I  have  stated,  there  are  12  States 
which  already  have  taken  the  step  of 
making  it  a  crime  to  knowingly  donate 
AIDS-tainted  blood  or  tissue.  More- 
over. 27  States  have  made  it  a  crime  for 
someone  to  intentionally  transmit  HIV 
to  another  individual.  I  listed  the  27 
States  earlier: 

Alabama,  Arkansas,  California.  Colo- 
rado, Delaware,  Florida.  Georgia, 
Idaho.  Illinois.  Indiana.  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
vada. Ohio.  Oklahoma,  South  Carolina. 
Tennessee,  Texas,  Utah,  Virginia,  and 
Washington. 

Despite  these  commendable  efforts 
by  States  to  protect  their  citizens  from 
those  who  intentionally  transmit  the 
AIDS  virus,  their  ability  to  do  so  is 
limited  inasmuch  as  donated  blood 
travels  in  interstate  commerce.  The 
only  way  to  protect  innocent  trans- 
fusion recipients  in  these — and  other 
States — is  by  enacting  a  Federal  stat- 
ute applicable  to  every  individual  who 
knowingly  donates  AIDS-tainted  blood 
in  this  country  no  matter  wher'e  he  or 
she  donates  blood. 

The  States  need  a  Federal  statute  to 
support  their  efforts.  Donated  blood 
travels  in  interstate  commerce.  Taint- 
ed blood  donated  in  New  York  City,  as 
matters  now  stand,  can  easily  find  its 
way  transfused  into  a  patient  in  North 
Carolina.  If  carjacking  is  a  Federal 
crime,  and  Congress  has  voted  to  make 
it  so.  Congress  should  do  the  same  for 
those  Irresponsible,  mean-spirited  peo- 
ple who  knowingly  donate  infected 
blood  or  other  bodily  fluids. 

Mr.  President.  I  reiterate  that  the 
proposal  contained  in  this  amendment 
is  merely  a  good  step  in  the  right  direc- 
tion. It  will  not  entirely  eliminate  the 


donation  of  AIDS-tainted  blood.  But  if 
this  amendment  prevents  even  one  in- 
nocent American  from  living  through 
the  kind  of  torment  which  has  been  im- 
posed on  Mr.  Brummet  and  his  family, 
then  Congress  will  have  taken  a  giant 
step  in  the  right  direction — certainly 
for  those  who  otherwise  will  run  the 
risk  of  having  AIDS-tainted  blood 
pumped  into  their  veins. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HARKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  would 
be  willing  to  delay  this  vote  until  next 
week,  if  the  manager  of  the  bill  wishes 
to  do  so. 

Mr.  HARKIN.  We  are  trying  to  get  I 
minute. 

Mr.  HELMS.  I  am  just  thinking 
about  the  Senators  who  have  sched- 
ules. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  occurs  on  agreeing  to 
amendment  No.  2463.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Boxer],  the 
Senator  from  Louisiana  [Mr.  Breaux]. 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Tennessee 
[Mr.  Mathews],  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Gregg],  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Vermont 
[Mr.  Jeffords]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea  ". 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  91. 
nays  0,  as  follows: 
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YEAS-9] 

Akaka 

Felngold 

Mlkulskl 

Baucus 

Felnsteln 

Mitchell 

Bennett 

Ford 

Moseley-Braun 

Blden 

Glenn 

Moynlhan 

Btngaman 

Gorton 

.Murkowskl 

Bond 

Graham 

Murray 

Boren 

Graunm 

Nickles 

Bradley 

Grassley 

Nunn 

Brown 

Harkln 

Packwood 

Bryan 

Hatfield 

Pell 

Burns 

Helms 

Pressler 

Byrd 

HolUngs 

Reld 

Campbell 

Hutchison 

RIegle 

Chafee 

Inouye 

Robb 

Coals 

Johnston 

Rockefeller 

Cochran 

Kassebaum 

Roth 

Cohen 

Kempthorne 

Sarbanes 

Conrad 

Kennedy 

.Sasser 

Coverdell 

Kerrey 

Shelby 

Cratg 

Kern.' 

Simon 

D  Amato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Smith 

Daschle 

Leahy 

Specter 

DeConclnl 

Levin 

.Stevens 

Dodd 

Lleberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenlcl 

Lugar 

Warner 

Dorgan 

Mack 

Wellstone 

Durenberger 

McCain 

Wofford 

Exon 

.McConnell 

Falrclolh 

Metzenbaum 

NOT  VOTING— 9 

Boxer 

Gregg 

Jeffords 

Breaux 

Hatch 

.Mathews 

Bumpers 

Henin 

Pryor 

So    the 

amendment 

(No.    2463)    wj 

agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  last 
night.  Dee  Dee  Myers  at  the  WTiite 
House  challenged  the  Republican  lead- 
er and  me  to  show  the  administration 
where  the  17  taxes  were  in  the  Mitchell 
health  care  plan.  So  I  immediately 
went  home  and  got  a  copy  of  the  plan 
that  was  available.  What  I  wanted  to 
do.  very  briefly,  is  to  show  the  admin- 
istration, in  yet  another  gesture  of  bi- 
partisanship, where  these  17  taxes  are. 
And  what  I  have  here.  now.  is  the  bill 
in  the  form  it  was  available  last  night. 
So  what  I  am  going  to  do  is  to  go 
through  this  very  thick  bill  and  give 
the  people  at  the  White  House  a  way  to 
find  these  17  taxes. 

The  bill  that  was  available  for  me  to 
use  in  response  to  the  White  House  had 
unnumbered  pages.  Normally,  that 
means  that  you  have  thrown  some- 
thing together  real  quickly,  or  maybe 
you  are  trying  to  hide  something,  or 
maybe  numbers  do  not  go  that  high:  I 
will  let  people  judge  what  the  case  may 
be.  But  here  is  a  simple  way.  I  think,  of 
finding  the  17  taxes. 

First  of  all  you  need  to  get  a  scale 
like  this  one.  So  you  get  the  scale  and 
you  put  the  bill  on  the  scale  like  this, 
and  you  will  find  that  the  bill  weighs 
almost  exactly  14  pounds. 

To  find  the  taxes,  what  you  do  is  you 
take  off  the  first  II. 1  pounds.  After  you 


take  off  the  first  11.1  pounds,  if  your 
scales  are  right,  you  should  be  on  sub- 
title (a),  entitled  "financial  provi- 
sions." The  next  2.9  pounds  of  the  bill 
contains  16  of  the  taxes.  Then  to  find 
the  17th  tax— I  have  tried  to  find  a  sim- 
ple way  to  do  that— put  the  entire  bill 
back  on  the  scale.  Next,  take  off  2.1 
pounds  from  the  top,  and  that  gets  you 
to  a  section  that  is  titled  "distribu- 
tion," which  is  where  you  will  find  the 
17th  tax. 

I  do  not  have  the  time  now.  and  I  do 
not  want  to  disrupt  debate  on  the  pend- 
ing bill  to  go  through  all  of  the  taxes. 
But  let  me  just  go  through  three  taxes. 
I  submit,  that  nobody  understands. 

The  first  tax  is  a  1.75  percent  tax  that 
every  American  will  pay  on  their 
health  insurance  premiums.  The  second 
tax  is  a  25-percent  tax  that  you  will 
pay  on  your  health  insurance  pre- 
miums if  your  premiums  go  up  by  more 
than  2  percent  above  the  general  rate 
of  inflation  in  a  year. 

So  imagine  this:  You  get  your  bill  for 
your  insurance  next  year,  and  your 
premiums  have  gone  up  by  more  than  2 
percent  above  inflation,  as  premiums 
did  for  75  percent  of  Americans  who 
had  health  insurance  last  year.  You  are 
already  unhappy  because  your  pre- 
miums went  up  by  more  than  2  percent 
above  the  general  price  index.  And  so 
the  Government  sends  a  bill  saying 
that  because  your  insurance  premiums 
went  up.  you  now  have  to  pay  a  25-per- 
cent tax  on  the  increase. 

Finally,  there  is  a  provision  in  this 
bill  that  says  that  at  an  effective  date 
in  the  future,  if  you  have  insurance 
that  costs  more  than  the  Clinton  ad- 
ministration says  that  insurance  ought 
to  cost — for  their  so-called  standard 
benefit  package — then  you  are  going  to 
be  taxed  on  the  amount  of  those  insur- 
ance premiums  above  the  amount  that 
the  President  claims  you  should  be 
paying.  And  you  are  going  to  be  taxed 
at  your  effective  tax  rate. 

My  point  in  all  this  is  twofold.  No.  1. 
if  you  have  a  good  scale  like  this  one, 
you  can  take  the  bill  that  was  avail- 
able yesterday  at  the  time  the  White 
House  asked  Senator  Dole  and  me  to 
find  the  17  taxes,  and  if  you  remember 
these  prescriptions — with  the  bill  on 
the  scale,  take  off  the  first  11.1  pounds 
to  find  16  of  the  17  taxes;  put  the  entire 
bill  back  together  on  the  scale,  take  off 
2.1  iKJunds.  and  you  find  the  17th  tax.  It 
is  interesting — and  I  will  conclude  on 
this  point — that  there  are  three  pounds 
of  taxes  in  the  Mitchell  bill.  There  are 
0.2  pounds  of  insurance  reform  and 
portability  and  permanence  reform, 
and  there  are  10.8  pounds  dead  weight 
Government. 

I  submit  that  if  we  took  out  the  3 
pounds  of  taxes,  took  out  the  10.8 
pounds  of  dead  weight  Government, 
that  would  leave  us  0.2  pounds  where 
we  are  reforming  insurance,  making  it 
portable  and  permanent,  and  making  it 
easier  to  get  and  keep.  We  could  then 
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supplement  that  with  about  one-third 
of  a  pound  to  reform  medical  liability. 
Then,  we  could  sit  down  and  see  what 
we  could  do  to  help  people  get  health 
insurance,  and  we  could  adopt  a  good 
bill. 

I  yield  the  floor. 

Mr.  MITCHELL.  I  wonder  if  the  Sen- 
ator   will    permit    me    to    borrow    his 

Mr.  GRAMM.  I  will. 

Mr.  GRAMM.  Mr.  President,  would 
the  majority  leader  like  the  bill  as 
well? 

Mr.  MITCHELL.  No  thanks. 

Mr.  President,  I  thank  the  Senator 
for  permitting  me  to  borrow  his  scale. 
I  now  place  it  on  my  desk.  I  ask  every- 
one to  look  at  it.  And  there  is  the  Re- 
publican bill. 

Mr.  GRAMM.  That  is  not  true. 

Mr.  COATS.  That  is  not  true. 

Mr.  MITCHELL.  Of  course,  it  reg- 
isters zero  on  the  weight  scale  because 
there  is  no  bill.  It  registers  zero  in  its 
provisions  because  there  are  no  provi- 
sions. 

I  introduced  a  bill  1  day  after  I  an- 
nounced that  I  had  one.  Our  Repub- 
.  lican    colleagues    announced    in    June 
that  they  had  a  bill,  and  we  still  have 
not  seen  it. 

I  do  not  think  anyone  here  should  be 
surprised  about  that,  but  I  say  to  my 
colleagues,  and  I  invite  any  of  my  col- 
leagues who  wish  to  come  over  during 
this  day  while  we  are  in  session  to  in- 
spect the  Republican  bill.  You  have  to 
look  hard.  Perhaps  from  this  angle  you 
might  see  something.  No.  Not  from 
here  either. 

It  is  the  stealth  bill.  We  spent  a  lot  of 
money  developing  a  stealth  aircraft 
that  no  one  could  see.  no  one  could 
feel,  no  one  could  weigh,  no  one  could 
track  on  radar.  I  think  our  Republican 
colleagues  have  finally  succeeded  in 
getting  it  done.  No  one  can  see  this 
bill.  It  has  no  weight.  It  cannot  be  ob- 
served. It  cannot  even  be  tracked  on 
radar. 

I  thank  my  colleague. 

Mr.  President,  early  this  morning  I 
asked,  on  the  Senate  floor,  if  it  would 
be  possible  for  the  Senate  to  engage  in 
this  serious  debate  in  a  serious  man- 
ner. The  Senator  from  Texas  yesterday 
used  the  word  "Gestapo"  to  refer  to  my 
bill. 

Mr.  GRAMM.  If  the  Senator  will 
yield,  if  he  will  go  back  and  read  that 
newspaper  story,  he  will  see  that  that 
was  not  my  quote.  What  I  said  was 
printed  in  the  second  half  of  the  para- 
graph. 

Mr.  MITCHELL.  I  see. 

Mr.  GRAMM.  I  do  not  doubt  the  per- 
son who  used  that  quote  had  a  reason 
for  using  it. 

But  what  I  said  is  that  the  majority 
leader's  health  care  plan  would,  in  all 
probability,  bankrupt  the  country  and 
destroy  the  greatest  health  care  sys- 
tem in  history,  which  was  a  strong 
statement.  But  the  other  statement 
was  not  my  statement. 
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MITCHELL.    Does    the    Senator 
di4avow  the  statement  by  his  colleague 
my  bill  would  create  a  Gestapo  po- 
in  the  United  States? 
Mr.  GRAMM.  I  certainly  would  not 
that  word,  but  the  bill  would  have 
health  care  police  telling  us  that  we 
to  buy  the  majority  leader's  bene- 
plan.  not  the  one  we  chose. 
0  I  can  see  where  people  with  flow- 
imaginations  and  effective  vocabu- 
might  conjure  up  all  kinds  of  im- 
But  lacking  both  the  vocabulary 
imagination,  I  did  not  conjure  up 
such  images. 

MITCHELL.     Mr.     President.    I 
mitht   say    that   response    is   as   sub- 
stantive as  the  Republican  bill  that  is 
this  scale  here. 
I  could  just  briefly— I  do  not  think 
of  this   kind   of  discussion,   gim- 
micks with  scales  and  pejorative  words 
"Gestapo"  and  attacks  on  others 
-■es  any  useful  purpose  and  surely 
not  enhance   the  stature  of  the 
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asked  for  this  scale  only  because  I 
thdught  the  Senator  from  Texas  was 
trivializing  a  serious  issue. 

renew  the  appeal  I  made  this  morn- 
ind.  This  is  a  very  serious  matter.  It  af- 
fects every  American  family.  There  is 
an:  pie  room  for  principled  disagree- 
ment. There  is  ample  room  for  sub- 
sta  ntive.  reasoned  debate. 
T  here  is  no  need  for  gimmicks.  There 
no  need  for  pejorative  words  like 
Gfstapo.  "  and  others,  on  either  side, 
e  are  elected  to  serve  all  of  the  peo- 
I  hope  that  in  the  next  few  weeks 
can  concentrate  on  the  fact  that  we 
the  American  people,  not  on 
party  we  belong  to.  not  on  which 
we  represent,  and  certainly  not 
continue  to  lower  ourselves  with 
kind  of  gimmick.  We  can  disagree 
this  bill  without  this  kind  of  dis- 
ag4eeable  action. 

thank  my  colleagues,  and  I  yield 
th^  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

r.  GRAMM.  Mr.  President,  will  the 
distinguished  Republican  leader  yield  1 
miiiute? 
l\[r.  DOLE.  I  am  happy  to  yield. 
Hr.  GRAMM.  Mr.  President.  I  appre- 
the  good  words  of  the  majority 
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point  I  wanted  to  make  was  that 

night  the  Republican  leader  and  I 

asked    to    show    where    these    17 

were.  The  problem  is.  with  what 

available   last  night,   it  was  dif- 

It   for   me   to   say   where   these   17 

were  because  the  bill  had  no  page 

1  nbers. 

I  asked  my  staff  to  try  to  dig  out 

taxes  so  that  we  could  respond  to 

was  a  very  serious  and  a  very  le- 

mate  question   that  was  posed  by 

White  House. 

trying  to  identify  where  the  taxes 
.  they  came  up  with  a  scale,  which 
;hat  point  was  the  effective  way  to 
the  taxes. 


So 


What  is  the  point  of  all  of  this?  The 
point  of  all  of  this  is  that  we  need  a  se- 
rious debate.  We  need  a  lengthy  debate. 
We  need  to  go  through  the  bill  in  detail 
to  see  that  we  all  know  what  is  there. 

But  when  you  get  underneath  it  all, 
there  are  17  taxes  here.  People  need  to 
know  what  they  are  so  they  can  decide 
whether  they  are  trivial,  whether  they 
are  important,  and  whether  they  are 
burdensome,  whether  or  not  what  they 
■  get  from  this  bill  is  worth  what  is  they 
will  have  to  pay.  That  is  a  legitimate 
issue  and  an  issue  that  must  be  debated 
so  that  we  understand  it. 

I  believe  in  the  old  biblical  admoni- 
tion: Ye  shall  know  the  truth  and  the 
truth  will  make  you  free. 

I  believe  if  we  fully  understand  this 
bill,  we  will  decide  to  reject  it.  And 
since  that  is  what  I  believe  is  in  the 
public  interest.  I  look  forward  to  de- 
bating health  care  legislation  when  we 
have  the  new  bill  with  page  numbers, 
which  I  understand  is  now  available.  At 
that  point,  I  will  not  need  my  scale.  I 
was  delighted  to  lend  my  scale  to  the 
majority  leader,  but  I  have  reminded 
him  that  I  have  written — and  we  have 
copies  of— two  bills.  We  have  had  four 
other  Republicans  write  health  care 
bills.  The  Republican  leader  has  writ- 
ten a  health  care  bill  which  is  in  line 
behind  the  majority  leader's  bill  to  be 
drafted  in  legislative  language.  It  is 
not  as  if  there  is  no  alternative. 

What  is  not  offered  as  an  alternative 
is  a  Government-run  system,  because 
we  do  not  want  it  and  the  American 
people  do  not  want  it. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  respond.  I  wish  to  point  out  18 
Republican  Senators  signed  their 
names  on  a  bill  introduced  last  Novem- 
ber, all  of  whom  have  repudiated  the 
bill  now.  To  say  they  have  introduced 
the  bill.  I  think,  does  not  mean  any- 
thing in  that  context. 

So.  we  are  going  to  have  this  debate 
next  week.  I  have  been  trying  to  get 
the  health  care  bill  up.  It  is  our  col- 
leagues who  have  asked  to  delay  bring- 
ing up  the  bill.  So  I  do  not  want  any 
implication  left  by  the  Senator  that 
somehow  we  have  been  causing  this 
delay.  We  are  going  to  get  to  it  next 
Tuesday,  if  our  colleagues  do  not  ob- 
ject, and  there  will  be  ample  time  for 
everyone  to  debate  it  then,  and  I  hope 
we  will  do  so  in  a  serious  and  respon- 
sible way. 

The  PRESIDING  OFFICER,  the  Sen- 
ator from  Kansas  has  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me  just 
set  the  record  straight.  I  guess  I  can 
quote  the  Governor  of  New  York  this 
morning,  who  said  no  bill  was  better 
than  the  Mitchell  bill.  That  is  after 
weighing.  I  guess.  Governor  Cuomo  try- 
ing to  satisfy  himself  today  on  our 
side. 

I  think  the  facts  are  that  at  least  at 
this  time  we  are  not  in  the  majority 
and  our  bills  are  drafted  last.  I  would 
not  want  to  leave  the  impression  that 
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is  the  only  reason  our  bill  is  not  draft- 
ed. We  have  been  told  that  after  they 
draft  the  majority  leader's  bill  and 
after  they  draft  modifications,  then 
they  will  complete  drafting  our  bill. 
That  is  the  way  it  works.  We  under- 
stand that.  We  are  the  minority.  The 
Democrats  have  the  majority,  and  that 
is  why  our  bill  is  not  here. 

And  as  the  majority  leader  knows,  all 
these  things  slip  from  time  to  time.  We 
thought  we  would  get  his  earlier.  We 
got  it  later.  That  is  no  problem.  But  I 
think  the  facts  are  that  we  have  had 
our  material  in  the  drafter's  office,  but 
there  is  only  so  much  they  can  do. 

So  I  want  the  Record  to  reflect  the 
reason  our  bill  is  not  here.  And  there 
may  be  a  lot  of  flaws  in  our  bill.  too.  I 
am  not  suggesting  that.  I  said  from  the 
outset  this  is  a  very  complicated  issue, 
and  there  are  big.  big  differences  in  all 
these  bills.  I  know  Members  on  the 
other  side  repudiated  the  Clinton  bill 
after  they  cosponsored  it.  They  jumped 
off  the  Clinton  bill. 

We  all  had  changes  of  positions  from 
certain  facts  without  listening  to  the 
American  people.  The  funny  thing  is 
when  we  listen  to  people  who  send  us 
here  sometime  we  change  our  mind.  If 
we  do  not  listen,  we  put  on  the  narrow 
glasses  right  down  the  beltway  and  are 
going  to  stick  with  the  ideas  we  had 
initially. 

My  view  Is  we  are  going  to  have  a  lot 
of  time  for  the  American  E>eople  to  try 
to  understand  what  may  be  in  the  ma- 
jority leader's  bill  and  what  we  call  the 
American  option  plan  and  other  plans, 
and  I  hope  and  I  know  that  debate  will 
start  sometime  next  week  and  we  are 
looking  forward  to  it.  I  think  it  is 
going  to  be  a  good  debate.  It  does  not 
mean  we  are  not  going  to  have  dif- 
ferences. And  we  are  going  to  spell  out 
those  differences,  and  I  hope  that  we 
can  do  that  and  reach  the  right  conclu- 
sion. 

But  the  American  people  should  not 
be  shut  out  of  this  process  and  the 
American  people  are  not  going  to  be 
shut  out  of  this  process.  They  have 
every  right  to  know  what  is  in  the  ma- 
jority leader's  bill,  what  may  be  in  the 
bill  I  am  sponsoring  along  with  39  of 
my  colleagues,  or  any  other  bill  that 
may  be  offered  here  as  a  substitute,  or 
any  amendment  that  may  be  offered. 

This  is  affecting  everybody  in  Amer- 
ica. You  cannot  shut  out  the  American 
public.  I  do  not  think  that  is  anybody's 
intent.  But  when  you  get  a  1.410-page 
bill — and  when  you  get  our  bill,  I  sup- 
pose our  bill  is  going  to  be  several  hun- 
dred pages — you  have  to  wonder  how  do 
we  have  time,  unless  we  are  on  the  Fi- 
nance Committee,  to  really  understand 
what  may  be  in  that  bill. 

And  I  think  that  is  all  we  are  sug- 
gesting, let  us  give  the  American  peo- 
ple a  look.  Let  us  let  the  American 
people  look  through  our  eyes  and  our 
reflection,  at  least,  on  what  may  be  in 
a  bill  that  may  affect  their  lives  or  the 
lives  of  their  families. 


So  I  just  say  that  we  are  prepared  to 
do  that.  I  hope  we  can  do  it  in  the  spir- 
it the  majority  leader  suggested  early 
this  morning. 


DEPARTMENT  OF  LABOR.  HEALTH 
AND  HUMAN  SERVICES.  AND 
EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

PROPOSED  .^MEND.MEXT  SO.  24M 

Mr.  DOLE.  Mr.  President.  I  really  did 
not  rise  for  that  purpose. 

I  intend  to  offer  an  amendment  on 
behalf  of  myself  and  Senator 
LiEBERM.^.M.  and  others.  This  amend- 
ment should  come  at  no  surprise.  This 
amendment  provides  for  the  termi- 
nation of  the  United  States  arms  em- 
bargo on  the  Government  of  Bosnia  and 
Herzegovina  no  later  than  November 
15.  1994. 

Mr.  President,  this  amendment  is  in- 
tended to  set  a  definitive  ending  date 
for  the  United  States  arms  embargo  on 
Bosnia  and  Herzegovina.  The  sponsors 
of  this  amendment  understand  that  the 
United  States  and  the  so-called  contact 
group  have  agreed  to  a  phased  ap- 
proach which  may  lead  to  the  multilat- 
eral lifting  of  the  arms  embargo.  How- 
ever, we  have  no  guarantees  when  this 
will  happen,  or.  more  importantly,  if  it 
will  happen.  .\nd  we  could  be  here  next 
year,  in  the  next  Congress  debating 
this  issue  once  again — the  only  dif- 
ference being  it  will  be  year  No.  3  and 
tens  of  thousands  of  more  Bosnians 
will  have  died. 

The  reality  is  that  only  by  lifting 
this  illegal  and  unjust  arms  embargo 
on  the  Bosnians  can  we  hope  to  eventu- 
ally have  a  just  resolution  of  this  con- 
flict and  avoid  sending  United  States 
forces  to  implement  a  partition  of 
Bosnia. 

Today,  we  learned  that  the  United 
Nations  finally  called  for  limited  air 
strikes  against  Bosnian  Serb  military 
targets — in  response  to  the  Bosnian 
Serbs  taking  back  heavy  weapons  from 
a  U.N.  protected  facility  in  the  Sara- 
jevo exclusion  zone — and  that  these 
strikes  took  place.  While  this  action  is 
welcome — especially  from  the  perspec- 
tive of  slowing  the  downward  slide  of 
United  States  and  NATO  credibility— I 
am  skeptical  that  this  action  alone 
will  pressure  the  Bosnian  Serbs  into  a 
settlement. 

In  my  view  the  U.S.  Congress  can 
make  a  critical  difference — in  letting 
the  Bosnian  Seibs  know  that  there  is  a 
real  deadline— that  there  is  something 
more  definite  than  continuing  meet- 
ings of  the  contact  group. 

I  am  aware  that  House  and  Senate 
conferees  on  the  Defense  authorize  bill 
are  negotiating  on  language  regarding 
the  lifting  of  the  arms  embargo.  The 
administration  sent  its  representatives 
up.  including  the  United  States  Envoy 
Ambassador  Charles  Redman,   to  per- 


suade the  conferees  against  taking 
definite  action  to  terminate  this  illegal 
and  unjust  embargo  on  Bosnia,  arguing 
that  a  diplomatic  process  was  under- 
way. 

With  all  due  respect  to  the  efforts  of 
Ambassador  Redman  and  the  others 
who  have  participated  in  the  seemingly 
endless  rounds  of  diplomatic  negotia- 
tion, I  hope  that  the  conferees  will  put 
more  weight  on  the  administration's 
track  record  in  influencing  the  allies, 
and  on  the  events  in  Bosnia  right 
now — rather  than,  once  again,  placing 
their  hop)es  in  a  diplomatic  process 
that  is  not  backed  by  anything  more 
than  promises  of  action  some  time  in 
the  undefined  future. 

We  need  to  take  real  action — to  take 
action  beyond  issuing  statements  and 
communiques.  By  adopting  a  provision 
to  definitively  end  the  United  States 
arms  embargo  on  Bosnia — even  if  it  is 
several  months  away:  I  said  November 
15— we  can  truly  change  the  dynamic  of 
the  process  and  put  some  real  pressure 
on  the  Bosnian  Serbs.  We  can  also  give 
the  administration  some  real  leverage 
in  its  attempt  to  get  the  allies  to  for- 
sake their  failed  policies. 

Mr.  President.  I  know  that  my  friend 
from  Connecticut.  Senator  Lieberman 
wanted  to  speak  on  this.  What  I  would 
suggest  is  that  I  send  the  amendment 
to  the  desk  and  ask  to  have  it  printed. 
I  may  not  offer  it  on  this  bill.  1  say  to 
my  friend  from  Iowa.  If  there  is  some 
chance  that  we  may  get  to  the  DOD  au- 
thorization bill  on  Monday,  then  I 
would  wait  and  offer  the  amendment 
on  that.  I  think  it  more  properly  be- 
longs on  that  appropriations  bill. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record.  I 
am  offering  the  amendment  for  myself. 
Senator  Liberman,  Senator  McCain. 
Senator  Moynihan.  and  Senator 
DeConcini. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

.\ME.SD.MEST  NO.  2464 

At  Che  appropriate  place,  add  the  follow- 
ing: 
SEC.    .  TERMI.NATION  OF  ARMS  EMBARGO. 

(1)  TER.MIN.ATION.— The  President  shall  ter- 
minate the  United  States  arms  embargo  on 
the  Government  of  Bosnia  and  Herzegovina 
no  later  than  November  15.  1994  so  that  Gov- 
ernment may  e.xerclse  Its  right  of  self-de- 
fense under  Article  51  of  the  United  Nations 
Charter. 

(2)  DEFi.Nrriox.— As  used  in  this  section,  the 
term  "United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina" 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(A)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  F.R.  333221  under  the  heading  -Sus- 
pension of  Munitions  Export  Licenses  to 
Yugoslavia';  and 

iB)  any  similar  policy  being  applied  by  the 
United  States  Go%-ernment  a.s  of  the  date  of 
receipt  of  the  request  described  in  pai-agraph 
(1)  pursuant  to  request  described  in  para- 
graph (1)  pursuant  to  which  approval  is  de- 
nied for  transfers  of  defense  articles  and  de- 
fense services  to  the  former  Yugoslavia. . 
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(3)  Rule  of  Constructiox.— Nothing:  in 
this  section  shall  be  interpreted  as  author- 
ization for  deployment  of  United  States 
forces  in  the  territory  of  Bosnia  and 
Herzegovina  for  any  purpose,  including 
training,  support,  or  delivery  of  military 
equipment. 

Mr.  MITCHELL.  Mr.  President,  we 
are  trying  to  make  progress  on  this 
bill.  As  I  previously  indicated  to  the 
distinguished  Republican  leader,  if  we 
can  get  a  list  that  will  give  us  a  finite 
time  for  finishing,  we  will  do  so. 

But  I  want  to  make  clear  to  col- 
leagues who  are  considering  their 
schedules,  if  we  cannot  get  such  a  list, 
then  we  will  have  to  remain  in  session 
today  and  there  will  then  be  further 
votes  today,  including  procedural 
votes,  to  move  this  measure  forward. 

We  want  to  try  to  make  progress  on 
the  bill.  We  are  working  on  trying  to 
get  a  list  now.  I  understand. 

I  want  to  make  clear,  before  any  Sen- 
ators leave,  that  we  will  proceed  and 
have  votes  unless  we  can  make  some 
determination  as  to  when  the  bill  will 
be  completed  and  what  amendments 
will  be  remaining  on  it. 

This  is  to  answer  several  questions 
which  Senators  have  asked  me  on  the 
subject. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  As  I  understand  it,  we 
have  just  now  cleared  the  list  we  have 
been  talking  about  back  and  forth  with 
the  Senator  from  Iowa  and  the  Senator 
from  Pennsylvania.  We  think  we  now 
have  a  list  that  we  can  provide  to  both 
managers.  I  think  it  is  in  accordance 
with  what  we  discussed  this  morning. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Why  do  we  not  review  that  and  then. 
as  soon  as  possible,  I  will  make  an  an- 
nouncement with  respect  to  the  rest  of 
the  schedule. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  comment  briefly  on  what 
the  majority  leader  has  said— if  I  might 
have  the  attention  of  the  majority 
leader— on  the  health  issue. 

Mr.  MITCHELL.  I  have  to  review  the 
list  that  was  given  us  so  I  can  make  an 
announcement  with  respect  to  our 
schedule.  I  ask  the  Senator  if  he  would 
not  mind  withholding  for  a  minute 
until  I  get  that  done. 

Mr.  SPECTER.  I  will  gladly  withhold 
until  I  can  get  the  attention  of  the  ma- 
jority leader  on  the  issue  of  health  re- 
form legislation. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  join 
the  distinguished  Republican  leader 
and  the  Senator  from  Connecticut  in 
the  amendment  that  they  have  sent  to 
the  desk.  Where  it  appears  really  does 


n<  t  make  much  difference  to  this  Sen- 
ator. 

[t  is  encouraging,  I  think,  the  early 
report  that  there  have  been  limited  air 
strikes  by  NATO  against  some  Bosnia 
S(  rbian  positions  today.  I  think  that  is 
siirnificant. 

\11  of  the  details  are  not  available 
yet  of  what  provoked  that,  except  re- 
ports that  the  Bosnian  Serbian  militia 
or  military  took  some  foreign  military 
eq  aipment — I  believe  a  tank— and  as  re- 
ta  iation.  NATO  responded. 

am  pleased  to  see  NATO  and  the  al- 
li(  s  demonstrate  some  courage,  some 
determination,  some  leadership,  some 
desire  or  some  demonstration  to  stand 
beliind  what  they  have  said  they  have 
bepn  going  to  do  for  about  10  months 
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think  it  is  necessary  for  us  to  move 

laterally,  if  there  is  no  other  way. 

let  the  Bosnian  people  protect  them- 

ves  and   arm   and   participate   in   a 

ocidal  civil  war  that  is  going  on  and 

been  going  on  for  almost  3  years 


understand    our    President's    prob- 

that  he  wants  to  deal  in  the  inter- 

ional  area  with  a  multilateral  effort 

ard    the    Serbs,    both    the    Bosnian 

s  and   the  Serbs,   perhaps,   and  he 

4nts  to  maintain   the  multinational 

rt.  But  the  reality  here  is  that  the 

Itinational  effort  is  a  failure.  It  has 

brought    about    peace.    It    has   not 

pped  the  genocide,  the  murder,  and 

rape.  It  has  not  curtailed  the  vio- 

ce. 

/hat  it  has  done  is  it  has  captured 
put   into  a  bo.x  the  Moslems,   the 
nian   Moslem  people.   They  cannot 
m  defend  themselves  with  the  least 
of  dignity  of  an  attempt  to  dem- 
onstrate   that    they    are    fighting    for 
ir  sovereign  country, 
his  peace  accord  that  has  been  of- 
is  no  great  shape.  After  all.  the 
ian  efforts  will  end  up  with  50  per- 
cejit  of  the   country.   And  the  reason 
have  not  gone  along  with  it  is  be- 
they  now  have  71  percent  of  the 
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o  this  is  no  great  victory  for 
ians.   It  is  a  huge  defeat  for 
a   huge   defeat   for 


the 
the 
the 


Ba5n 

Bo  snians   and 

wc  rid. 

]  Sut  it  is  the  last  effort  that  has  been 

presented  to  the  parties  involved  there. 

now  for  the  Serbian  Bosnians  to 

use  to  participate,  it  is  time  that  we 

that  embargo  and  do  it  unilater- 

if  necessary. 

am  glad  to  join  the  distinguished 

R^ublican  leader. 

Several      Senators      addressed      the 
Chjair. 

he  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN,  Mr.  President,  this 
IS  ;he  fourth  or  fifth  time  that  a  bipar- 


tisan group  of  Members  of  the  Chamber 
have  joined  together. 

Mr.  GRASSLEY  addressed  the  Chair. 

Mr,  LIEBERMAN.  Mr.  President.  I 
yield  at  this  time  for  a  brief  statement 
from  the  Senator  from  Iowa,  retaining 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Iowa  is 
recognized,  with  the  Senator  from  Con- 
necticut retaining  his  right  to  the 
floor. 

CR.ASSLEY-HARKIS  .AMENDMENT  RECORDING 
PEKSON.'^L  PROTECTION  FOR  C.'^BIXET  AND 
St'BCABINET  OFFICIALS 

Mr.  GRASSLEY.  Mr.  President.  I  just 
wanted  to  say  a  few  brief  words  regard- 
ing an  amendment  that  my  good  friend 
Senator  Harkin  and  I  have  drafted  re- 
garding personal  protection  for  cabinet 
and  subcabinet  officials.  It  is  my  un- 
derstanding that  the  amendment  will 
be  part  of  the  committee's  amend- 
ments. 

The  amendment  does  two  things: 
First,  it  asks  the  General  Accounting 
Office  to  review  the  need  for  personal 
protection  for  cabinet  and  subcabinet 
officials. 

There  are  certainly  cabinet  officials 
who  need  personal  protection.  How- 
ever. I  am  concerned  that  for  some  it 
m^y  just  be  an  expensive  perk.  These 
personal  security  details  cost  the 
American  taxpayer  up  to  S500.000  per 
.vear  for  each  individual  who  receives 
protection,  GAO  will  help  Congress  de- 
termine whether  this  is  money  well 
spent. 

The  second  part  of  the  amendment 
ensures  that  the  Office  of  the  Inspector 
General  at  HHS  does  not  have  to  foot 
the  bill  for  the  personal  protection  of 
the  Secretary  at  HHS.  I  am  concerned 
that  the  limited  resources  of  the  In- 
spector General  should  not  be  further 
reduced  due  to  the  additional  respon- 
sibility of  providing  security  protec- 
tion for  the  Secretary. 

I  am  pleased  that  Senator  H.'^rkin 
has  joined  me  in  offering  this  amend- 
ment, and  thank  him  for  his  support, 

I  yield  the  floor, 

Mr.  LIEBERMAN.  Mr.  President,  re- 
taining my  right  to  the  floor,  I  yield  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER  (Mr. 
Ak.aka).  The  Senator  from  Illinois. 

Mr.  SIMON,  Mr,  President,  in  the 
past.  I  voted  against  the  Dole- 
Lieberman-DeConcini  amendment.  I 
voted  against  it  because  I  believed  we 
ought  to  be  acting  with  other  nations 
on  this  and  should  not  be  unilaterally 
pulling  back  on  this  arms  embargo. 

But.  frankly,  the  last  time  I  had  a 
very  difficult  time  making  a  decision. 
Warren  Christopher  called  me  and  as- 
sured me  that  since  the  Russians  were 
involved,  we  were  very  close  to  work- 
ing out  a  peace  agreement.  I  agreed  I 
would,  one  more  time,  vote  with  the 
administration  on  this. 

But.  frankly,  now  with  the  rejection 
by    the    Bosnian   Serbs   of  that   peace 


agreement  and  the  shooting  down  of 
the  U.N.  helicopter,  I  think  our  choice 
is  clear.  I  think  we  have  to  send  a 
strong  message  to  the  Bosnian  Serbs 
that  they  had  better  get  their  house  in 
order  and  sit  down  and  agree  to  the 
peace  agreement, 

I  will  be  voting  for  the  Dole- 
Lieberman  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  my  friend  and  colleague  from  Il- 
linois for  that  strong  statement  of 
principle,  I  am  sure  it  will  echo  not 
only  throughout  our  Government  here 
in  Washington,  but  I  hope  throughout 
the  councils  of  governments  in  the  Bal- 
kans. 

This  is  the  fourth  or  fifth  time  that  a 
group  of  us.  working  on  a  bipartisan 
basis,  has  brought  an  amendment  onto 
the  floor  in  one  form  or  another  to  di- 
rect our  Government  to  unilaterally 
lift  the  arms  embargo  against  the 
Bosnian  Government— a  duly  con- 
stituted Government,  a  member  of  the 
United  Nations — imposed  in  1991  actu- 
ally against  the  former  Yugoslavia,  as 
an  attempt  to  keep  the  United  States 
from  being  part  of.  and  the  world  from 
being  part  of  the  pouring  of  weapons 
into  that  region  with  the  hope  we  could 
diminish  the  conflict  there. 

Obviously,  those  hopes  were  never  re- 
alized. Perhaps  they  were  naive.  I  know 
they  were  well  intended.  In  any  case, 
they  were  not  successful. 

Nonetheless,  we  have  continued  to 
impose  an  embargo,  which  is  to  say  a 
prohibition  against  supplying  arms  to 
the  Bosnian  Moslems,  while  it  is  very 
clear  that  the  Bosnian  Serbs,  through 
supplies  from  Serbia  and  with  their 
own  capacity — a  historic  capacity  to 
build  arms — have  had  the  weapons  they 
have  needed. 

We  have  now  had  several  votes  on 
this  issue.  One  was  50  to  49  against  lift- 
ing the  arms  embargo  unilaterally.  The 
last  one  was  a  50-50  tie— it  failed  on  a 
tied  vote — while  another  amendment, 
which  was  a  sense-of-the-Senate  resolu- 
tion, passed  52  to  48. 

So  now  we  come  again  at  a  particu- 
larly pressing  and  important  moment 
because,  as  has  been  said  by  the  Sen- 
ator from  Illinois,  the  Senate  Repub- 
lican leader,  and  my  colleague  and 
friend  from  Arizona.  Mr.  DeConcini. 
the  peace  plan  agreed  to  by  the  contact 
group  which  we  are  part  of  and  to 
which  we  were  deferring  was  accepted 
by  the  Bosnian  Moslems  even  though  it 
yields  a  substantial  part  of  their  terri- 
tory taken  by  force  by  the  Bosnian 
Serbs.  But  they  have  accepted  it. 

The  Bosnian  Serbs  have  rejected  it. 
essentially  thumbing  their  noses  once 
again  at  the  world  community,  finding 
excuses — the  latest  being  a  referendum 
they  would  hold  at  the  end  of  the 
month  of  August.  But  the  message  is 
clear,  and  particularly  clear  when  com- 
bined with  their  reviving — poor  choice 


of  word,  really,  to  use.  revive — but  be- 
ginning again  the  siege  of  Sarajevo,  at- 
tacks, ethnic  cleansing  in  villages,  the 
whole  series  of  acts  of  aggression  by 
the  Bosnian  Serbs:  showing  again,  as 
has  been  clear  throughout,  that  the 
only  way  the  Bosnian  Serbs  will  re- 
spond and  play  by  the  rules  of  civilized 
international  relations  is  at  the  point, 
of  a  gun  in  response  to  the  actual  use 
of  force  or  the  threat  of  force. 

That  is  why  we  are  back  with  this 
amendment.  That  is  why  I  so  greatly 
appreciate  the  support  of  the  Senator 
from  Illinois.  It  gives  me  confidence 
this  may  pass  on  this  occasion. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question? 

Mr.  LIEBERMAN.  I  will,  of  course. 

The  PRESIDING  OFFICER  (Mr. 
Simon  ).  The  Senator  yields  for  a  ques- 
tion. 

Mr.  WARNER.  Mr.  President,  it  ap- 
pears to  me  the  Senator,  in  fairness  to 
our  colleagues,  should  indicate  that  he 
and  I.  Senator  Gramm,  Senator  Nunn. 
Senator  Levin.  and  Senator 
Kempthorne.  are  representing  the  Sen- 
ate conferees  in  a  House-Senate  con- 
ference on  the  DOD  authorization  bill. 
We  made  considerable  progress  here  in 
the  last  several  days  in  our  efforts  to 
reach  a  compromise  between  the  two 
Chambers,  and  to  have  an  expression, 
hopefully,  to  be  accepted  by  the  Con- 
gress as  a  whole  and  pass  to  a  policy. 

The  distinguished  Republican  leader, 
in  his  remarks,  indicated  that  Ambas- 
sador Redman  had  been  down  several 
times.  Indeed,  he  has,  together  with 
representatives  of  the  Department  of 
Defense.  And  we  are  making  progress. 

It  seems  to  me.  in  fairness,  the  Sen- 
ator from  Connecticut  should  make 
reference  to  that:  and  that  the  Presi- 
dent is  going  to  be  forthcoming.  I  am 
hopeful  today,  in  a  letter  to  the  leader- 
ship of  the  Congress,  expressing  his 
commitment  to  take  certain  steps  with 
respect  to  approaching  the  United  Na- 
tions on  a  multinational  lifting  of  the 
embargo,  if  such  steps  as  the  diplomats 
are  now  taking  with  the  contact  group 
prove  not  to  be  fruitful. 

So  I  think  in  fairness  to  the  Senate. 
we  should  be  informed  that  there  is  a 
good  deal  going  on.  on  a  parallel  track 
to  the  amendment  being  offered  now  by 
the  distinguished  Republican  leader 
and  others. 

I  must  say  the  sentiment  in  the 
Chamber  is  moving  towards  that  es- 
poused by  the  distinguished  Republican 
leader.  But  the  bottom  line  is  we  must 
be  very  careful  in  such  legislative  ac- 
tion as  we  may  take  not  to  indicate 
that  the  United  States  is  moving  in 
and  taking  over  responsibility  for  this 
conflict. 

Time  and  time  again.  I  say  to  my 
good  friend  from  Connecticut,  we  have 
received  communications  from  Great 
Britain  and  France  and  other  nations 
regarding  their  desire  to  continue  to 
pursue  the  diplomatic  process,  and  cer- 


tainly to  allow  sufficient  time  to  reach 
a  plan,  if  necessary,  for  the  extraction 
of  the  UNPROFOR  forces,  which  are 
imperiled  in  terms  of  their  own  per- 
sonal individual  safety,  along  with  or- 
ganizations from  many  other  nations 
there  trying  to  help  in  this  tragic  situ- 
ation. 

So  this  is  a  very  important  step  that 
the  Congress  must  contemplate  with 
regard  to  the  Republican  leaders 
amendment,  as  well  as  the  rec- 
ommendations I  anticipate  will  be 
forthcoming  from  the  group  on  which 
the  Senator  and  I  are  working  on  the 
Armed  Forces  conference. 

So  I  ask  the  Senator,  is  it  not  fair 
that  we  should  mention  that  here? 

Mr.  LIEBERMAN.  The  Senator  from 
Virginia  is  quite  correct.  That  was  the 
next  point  I  was  going  to  make  in  my 
remarks,  to  explain  what  is  not  only 
happening,  but  why  the  Senate  Repub- 
lican leader  and  others  are  offering  this 
amendment. 

On  the  defense  authorization  bill,  the 
House  of  Representatives  passed  an 
amendment  directing  that  the  arms 
embargo  against  Bosnia  be  lifted.  It 
passed  by  66  votes.  In  this  Chamber  a 
similar  amendment  failed,  and  on  a  52- 
48  vote,  a  sense-of-the-Senate  amend- 
ment, cosponsored  by  the  chairman  of 
the  Senate  Armed  Services  Committee 
and  the  Senator  from  Virginia  was 
adopted  urging  steps  be  taken  multi- 
laterally  and.  if  not.  perhaps  consult- 
ing as  to  unilateral  steps. 

Mr.  President,  it  appears  clear  to  me. 
and  I  believe  others  who  are  involved 
in  the  House.-Senate  conference  on  the 
Department  of  Defense  authorization 
bill  that  progress  is  being  made.  And 
.vet.  it  is  highly  unlikely  that  the  con- 
ferees will  agree  on  a  section  of  this 
amendment  that  would  deal  with  the 
ultimate  unilateral  lifting  of  the  arms 
embargo. 

In  fact,  as  the  Senator  from  Virginia 
has  said,  and  I  am  encouraged  to  join 
him  in  reporting,  there  are  some  for- 
ward steps  that  are  part  of  this  amend- 
ment, authored  substantially  by  the 
Senator  from  Georgia,  the  chairman  of 
the  Senate  Armed  Services  Committee, 
which  would  urge  the  administration 
to  go  to  the  United  Nations  to  seek 
multilateral  support  which  would  offer 
some  other  interim  steps,  short  of  lift- 
ing the  arms  embargo,  but  which  would 
move  us  toward  providing  some  assist- 
ance to  the  Bosnian  Moslems  who  have 
been  the  victims  of  this  aggression  and. 
as  a  result  of  the  embargo,  have  had 
one  arm  tied  behind  their  backs. 

The  last  step  which  we  had  hoped  for 
from  the  Ai'med  Services  conference 
appears  to  be  out  of  reach  of  consensus, 
and  that  is.  if  all  other  steps  fail,  then 
in  the  final  analysis,  there  ought  to  be 
a  unilateral  lifting  of  the  arms  embar- 
go by  the  United  States. 

Why?  In  the  first  instance,  the  em- 
bargo is  not  just  a  policy  or  something 
that  is  written  on  a  piece  of  paper.  It 
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has  real  effect.  There  are  at  this  mo- 
ment military  personnel  of  the  United 
States  in  the  waters  off  the  former 
Yugoslavia  that  are  enforcing  the  arms 
embargo.  Our  arms,  our  hands,  our  fin- 
gerprints are  on  the  enforcement  of 
that  embargo.  In  that  sense,  we  are 
not.  unfortunately,  neutral  in  this  con- 
flict. Though  the  embargo  was  origi- 
nally adopted  as  an  act  of  presumed 
neutrality,  it  is  affecting  only  one  side 
in  this  war.  and  that  is  the  Bosnian 
Moslem  side. 

The  second  point  is  this.  Mr.  Presi- 
dent. It  appears  from  what  we  hear 
from  the  former  Yugoslavia,  beginning 
with  a  statement  by  Secretary  General 
Boutros-Ghali.  that  the  U.N.  forces  in 
Bosnia,  the  UNPROFOR  forces  may.  in- 
deed, be  seriously  considering  leaving 
the  ground.  In  fact,  the  Secretary  Gen- 
eral has  raised  the  question  about 
whether  the  U.N.  forces  can  handle  the 
next  stage  and  should  there  not  be  a 
joint  military  force  put  together  by  the 
member  nations  of  the  contact  group. 

What  troubles  a  lot  of  us  here,  and  in 
part  it  has  motivated  the  interim  steps 
that  are  going  to  be  part  of,  I  hope,  the 
Armed  Services  conference  committee, 
is  that  we  run  the  risk  of  the  U.N. 
forces  withdrawing  and  the  arms  em- 
bargo against  Bosnian  Moslems  will 
still  be  in  effect  inviting  the  Bosnian 
Serbs  to  move  aggressively  and  quickly 
against  their  opponents,  who  will  still 
not  have  adequate  arms  to  defend 
themselves.  Essentially,  the  Bosnian 
Moslems  will  be  left  without  arms  in  a 
very  vulnerable  situation. 

Those  are  the  two  reasons,  combined 
with  the  fact  that  the  history  of  this 
conflict  shows  that  the  only  time  the 
Bosnian  Serbs  have  acted  with  a  hint 
of  responsibility  has  been  when  they 
feared  they  would  suffer  genuine  con- 
sequences at  the  point  of  a  gun. 

So  this  amendment  is  actually  meant 
to  complement  and  be  the  final  step  in 
the  process  that  I  believe  and  hope  will 
be  set  in  motion  by  the  Armed  Services 
Committee  conference  report. 

Incidentally,  responding  to  the  con- 
cern of  the  Senator  from  Virginia . 
about  our  allies  and  assuring  that  they 
have  time  to  leave,  this  amendment  in- 
tentionally states  that  the  embargo 
should  not  be  lifted  until  November  15. 
1994.  which  leaves  a  good  90  days,  which 
was  the  outer  limit,  as  I  have  heard  in 
testimony  from  representatives  of  our 
allies  in  Britain  and  France,  of  what 
they  needed  for  them  to  leave  and  for 
others  to  leave. 

For  a,ll  these  reasons,  I  am  pleased  to 
join  with  the  Senate  Republican  leader 
and  my  other  colleagues — I  see  my 
friend  from  Delaware  who  has  been  a 
leader,  a  tremendous  leader,  in  this  ef- 
fort— to  finally  seize  the  moment,  send 
a  message.  And  in  the  war  that  I  fear  is 
coming  to  the  Balkans,  that  we  not  in- 
advertently put  ourselves  on  the  side  of 
the  aggressors  by  continuing  to  tie  the 
hands  of  the  victims,  the  Bosnian  Mos- 


lei  is.  behind  their  backs  because  they 
do  not  have  the  arms  with  which  to 
sal  isfy  the  fundamental,  moral  right 
thry  have  to  defend  themselves,  their 
country,  and  their  families. 

thank  the  Chair,  and  I  yield  the 
flobr. 
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Senators      addressed      the 


i  .everal 
Cl^ir. 

he  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

BIDEN.  Mr.  President,  the  Sen- 
from  Connecticut  is  right.   This 
been  going  on  a  long  time.  It  will 
2  years  ago  next  month  that  this 
r  passed  an  amendment,  it  be- 
law— urging  then  President  Bush 
lift  the  ill-advised  embargo  that  his 
nistration   had   signed    us   on    to. 
to  point  out  and  give  him  the  au- 
to transfer  up  to  $50  million  in 
to  the  Bosnian  Government, 
ince  that  day.  I  have  heard  repeat- 
d]y  on  this  floor  at  various  intervals 
(rything   from   "air  strikes   do   not 
they  are  all  bad,  it  is  a  civil  war, 
y  are  all  doing  it,  the  United  States 
not  offend  its  allies,  the  allies 
about    to    move,    air    strikes    are 
ut  to  take  place"— and  it  went  on, 
on.  ad  nauseam. 
How    200,000    Bosnian    civilian    dead 
tpr,  we  are  told,  "let  it  go  on  and  on 
on"   by   the   diplomats   who   have 
wn  no  courage  whatsoever  in  terms 
committing  to  principle  that  they 
somehow  find  a  way  in  the  next 
ks  or  months. 

r.  President,  I  hope  nobody  any 
argues  who  the  aggressor  is 
I  hope  we  have  stopped  that  ma- 
lai+:ey.  I  hope  the  clear  showing,  undis- 
pul  ed  showing,  which  I  pointed  out 
ov4r  2  years  ago  on  this  floor,  that  the 
in  Bosnia  were  running  con- 
tration  camps.  extermination 
rape  camps,  and  death  camps,  is 
longer  disputed.  I  challenge  anyone 
he  U.S.  Senate  or  the  U.S.  Congress 
lebate  me  on  that  subject.  Give  me 
shred  of  evidence  that  genocide  is 
a  policy,  that  it  is  merely  a  dream 
he  Bosnian  Serbs.  In  fact,  it  is  a  re- 

refer  to  yesterday— a  presumptuous 

to  do — to  a  speech  I  made  in  the 

outlining  in  great  detail   the 

of  the  existence  of  these  extermi- 

on    camps    that    are    no    different, 

than  in  volume,  than  camps  that 

in  Central  Europe  in  the  early 
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hope  nobody  any  longer  is  going  to 

wotider   whether   or   not   the   Bosnian 

is  want  peace.  The  contact  group. 

ing  entered  into  what  I  consider  to 

I  1994  version  of  Munich,  carved  up 

Nation  of  Bosnia  and  Herzegovina 

said.  "Here,  Serbia.  Serbians,  take 

percent."  In  principle,   that  is  out- 

us.  just  to  have  done  that,  like  we 

to  Czechoslovakia  in  the  thirties. 

even    with    that,    the    Serbs    in 

said.    "No    dice."    and    voted 

unanimously.    Now    enters    Milosevic. 
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that  great  leader,  patriotic  leader,  the 
butcher  of  Belgrade  who  now  says  he  is 
angry  with  the  Bosnian  Serbs  and  he  is 
going  to.  as  evidence  of  his  desire  for 
peace,  tell  them  since  they  did  not  ac- 
cept the  agreement,  he  is  out. 

Well,  let  me  remind  my  colleagues. 
He  said  that  a  year  ago.  He  agreed  a 
year  ago  that  he  would  allow  U.N.  ob- 
servers to  be  at  the  head  of  the  bridges 
crossing  the  Drina  River  from  Serbia 
into  Bosnia.  So  we  all  said.  "Oh.  no"— 
not  all  of  us.  Lieberman.  DeConcini. 
BiDEN.  the  Republican  leader,  and  oth- 
ers said  we  did  not  believe  it.  But  ev- 
erybody else  said.  "Oh.  no.  Reason  is 
on  the  horizon." 

As  soon  as  everything  settled  down, 
he  said.  "No.  Did  I  really  say  I  would 
let  observers  be  here?  I  didn't  really 
mean  that."  And  the  whole  world  stood 
by  and  went,  "Oh.  well.  I  guess  it  is  not 
a  big  deal.  He  doesn't  have  to  do  it." 

And  now  we  are  told.  I  am  told  by  ad- 
ministration officials  and  others.  "Lay 
off.  We're  almost  there.  Look  at  what 
Milosevic  has  done."  I  have  never  on 
the  floor  of  the  Senate  said  anything 
like  this  about  anyone  at  all.  Milosevic 
is  a  liar.  Milosevic's  record  is  replete 
with  lies.  He  has  done  nothing  but  lie. 

1  will  be  delighted,  and  I  pray  for  the 
body  and  soul  of  innocent  people  in 
Bosnia,  that  I  can  come  back  on  the 
floor  a  month  from  now  and  say,  "I 
apologize  this  time  to  Milosevic.  He  did 
not  lie.  "  It  will  be  the  happiest  recan- 
tation I  have  ever  engaged  in.  and  like 
most  mortals  I  have  had  to  recant. 

But  he  is  a  liar.  There  is  nothing, 
nothing  in  his  public  actions  of  the  last 

2  years  that  would  lead  any  reasonable 
man  or  woman  anywhere  in  the  world 
to  conclude  that  he  knows  how  to  tell 
the  truth.  But  we  are  now  told. 
"Milosevic  says  this  time  he  means  it." 

We  just  spent  a  year  passing  a  bill 
that  many  on  this  floor  helped  me 
work  on.  the  Violence  Against  Women 
Act.  We  heard  repeated  testimony  from 
women  who  were  beaten,  but  they 
would  say.  "This  time  it  won't  happen 
again."  That  is  what  Milosevic  reminds 
me  of  this  time.  I  have  a  friend  who 
happens  to  be  my  administrative  as- 
sistant. Ted  Kaufman,  a  man  of  great 
wisdom,  in  my  view.  He  says.  "The 
ability  of  human  beings  to  rationalize 
defies  reason."  We  are  defying  reason 
because  we  are  continuing  to  rational- 
ize now  that  Milosevic  has  seen  the 
Lord. 

The  second  point  that  I  would 
make — and  I  see  others  ready  to  speak 
so  I  will  stop  within  the  next  3  min- 
utes—the second  point  I  would  make  is 
to  compliment  my  friends  on  the  reso- 
lution, and  to  hope  that  subparagraph  3 
means  what  I  think  it  means.  It  reads: 

Rule  of  construction.  Nothing  in  this  sec- 
tion shall  be  interpreteti  as  authorization  for 
deployment  of  Unlteti  States  forces  in  the 
territory  of  Bosnia  and  Herzego%-ina  for  any 
purpose  including-  training,  support,  or  deliv- 
ery of  military  equipment. 

I  am  told  by  the  authors— to  be  more 
precise,  the  staff  of  the  authors— that 


that  does  not  preclude  the  participa- 
tion of  United  States  aircraft  in  NATO 
air  strikes,  because  my  friend  from 
Connecticut  is  correct.  We  are  going  to 
go  through  an  interim  period  here 
where  the  Bosnian  Serbs  are  going  to 
go  for  broke  with  the  blessing  of  Ser- 
bia, and  if  it  is  done  at  a  time  before 
the  arms  embargo  is  lifted,  but  without 
United  States-aided  NATO  air  cover, 
we  will  see  carnage  beyond  what  we 
now  have. 

The  last  point,  and  I  will  cease  and 
desist,  this  is  not  Vietnam.  I  came  here 
at  the  end  of  the  Vietnam  war  as  a  30- 
year-old  United  States  Senator.  I  had 
heard  for  6  years  as  a  young  man  in 
college  and  law  school  about  the  Viet- 
namization  program.  That  was  the  pro- 
gram whereby  my  generation  was  told 
if  we  just  stick  in  with  500,000  troops 
long  enough  the  Vietnamese  will  begin 
to  fight  their  own  battles. 

They  never  were  able  to  do  that. 
Make  no  mistake  about  it.  I  have  been 
to  Bosnia  twice.  I  have  met  with  all  of 
the  leaders  that  I  am  aware  of,  includ- 
ing the  Bosnian  Government's  military 
forces  as  well.  These  folks  are  willing 
and  able  to  fight.  They  outnumber  the 
Serbs  about  3  or  5  to  1  in  terms  of  the 
army,  depending  on  what  number  you 
pick.  But  they  are  the  equivalent  of 
fighting  a  smaller  force  with  heavy  ar- 
tillery against  a  larger  force  with  Rem- 
ington rifles.  They  have  no  equipment. 
Give  them  the  equipment  and  they  will 
take  care  of  themselves  without  a  sin- 
gle solitary  U.S.  soldier  needed.  Let 
them  retrieve  their  country.  Let  them 
defend  themselves.  Let  us  get  on  with 
it. 

I  compliment  Senator  Dole  and  Sen- 
ator LiEBERM.\.\  and  others.  This,  if 
anything,  is  an  incredible  compromise 
which  I  am  prepared  to  support  beyond 
what  any  of  us  want  here.  We  are  giv- 
ing these  folks  until  November  15.  I 
love  Secretary  Christopher.  There  is  no 
bigger  ally  of  the  President  of  the 
United  States  on  this 'floor  than  me. 
save  possibly  the  majority  leader.  But 
they  have  been  wrong  on  this  issue.  It 
is  time  they  move  on  this  issue.  We 
give  them  every  possibility. 

When  I  asked  Mr.  Izetbegovic.  the 
President  of  Bosnia,  and  Mr.  Silajdzic. 
the  Prime  Minister,  a  year  ago  and 
again  asked  them  a  couple  months  ago 
when  Senator  Dole  and  I  were  in  Sara- 
jevo. "What  do  you  want?  If  the  embar- 
go is  lifted  and  that  causes 
UNPROFOR  to  lea\-e,  what  do  you 
want?"  They  said,  "Send  UNPROFOR 
home."  I  have  another  way  of  saying 
it.  If  UNPROFOR  cannot  be  part  of  the 
solution,  they  are  part  of  the  problem. 
Now  they  are  part  of  the  problem.  They 
should  go  home.  Our  European  friends 
would  no  longer  be  able  to  continue  to 
hide  behind  them  as  a  rationale  for  lift- 
ing the  embargo.  Lift  the  embargo.  En- 
gage in  air  strikes.  Let  the  Bosnian 
Moslems  fight  for  their  survival. 

Mr.  EXON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  thank  the 
Chair. 

I  have  a  question  I  would  like  to  pose 
for  clarification  purposes  to  some  of 
the  introducers  of  the  resolution.  Sen- 
ator Lieberman  was  on  the  floor  a  mo- 
ment ago.  And  he  is  here  now. 

Will  the  Senator  answer  this  ques- 
tion for  me.  a  question  or  two.  As  the 
Senator  from  Connecticut  knows,  the 
Senator  from  Nebraska  did  not  sup- 
port, for  reasons  that  I  stated  clearly 
on  this  floor,  the  previous  motions  that 
have  been  advanced  principally  by  the 
Senator  from  Connecticut  and  the  Sen- 
ator from  Kansas.  As  I  understand  the 
amendment  that  Senators  are  going  to 
offer  at  this  juncture,  it  is  signifi- 
cantly different  from  the  preceding 
amendments  that  were  offered  by  Sen- 
ator LiEBER.MAN  and  Senator  Dole  be- 
cause I  believe,  and  do  I  believe  cor- 
rectly, that  previously  the  amend- 
ments or  motions  or  sense  of  the  Sen- 
ate alluded  to  or  directed  or  suggested 
an  immediate  unilateral  lifting  of  the 
embargo? 

As  I  read  the  motion,  it  is  signifi- 
cantly different  since  it  is  not  imme- 
diate: it  says  no  later  than  November 
15.  Is  that  not  a  significant  difference 
from  what  vou  offered  previously? 

Mr.  LIEBERMAN.  Mr.  President,  re- 
sponding to  my  friend  from  Nebraska, 
the  Senator  from  Nebraska  is  abso- 
lutely right.  The  previous  amendments 
on  this  subject  either  called  for  or  di- 
rected the  immediate  or  almost  imme- 
diate lifting  of  the  embargo,  say.  30 
days  forward. 

This  version,  this  amendment  today, 
puts  it  off  until  November  15.  It  does  so 
for  two  reasons.  One  is  that  the  allies 
involved  in  the  U.N.  forces,  who  aopear 
to  be  heading  toward  exiting  from 
Bosnia,  pursuant  to  statements  that 
have  been  made  by  the  Secretary  Gen- 
eral of  the  United  Nations,  have  said 
that  they  and  all  others  there  as  part 
of  the  UNPROFOR  forces  could  be  out 
within  90  days.  So  the  sponsors  of  the 
amendment  wanted  not  to  impede  that 
process.  This  is  a  result  of  conversa- 
tions with  European  allies  and  also 
with  the  representatives  of  the  admin- 
istration who  have  stressed  this  point. 

Second,  the  Senator  from  Nebraska 
is  a  leading  member  of  the  Senate 
Armed  Services  Committee  and  knows 
that  the  conference  is  going  on  with 
the  DOD  authorization  bill.  The  con- 
ferees are  working  on  a  section  on 
Bosnia.  That  section,  in  my  opinion, 
will  not  end  with  the  unilateral  lifting 
of  the  embargo.  It  will  have  a  series  of 
steps  toward  assisting  the  Bosnian 
Moslems,  but  these  steps  will  not  end 
with  the  unilateral  lifting  of  the  em- 
bargo. 

So  the  intent  of  this  amendment  is  to 
be  the  final  step  if  all  other  attempts 
to  arrive  at  a  multilateral  agreement 
are   unsuccessful.    It   is  a  way   to  say 


both  to  our  allies  and  to  those  who  are 
the  aggressors  there  that  the  United 
States  means  business  and  this  cannot 
go  on  in  a  twilight  zone  with  a  lot  of 
uncertainty;  that  we  want  to,  in  the 
words  of  the  Bible,  sound  a  certain 
trumpet  that  on  November  15.  all  else 
failing— and  by  that  I  mean  the  failure 
of  the  Bosnian  Serbs  to  accept  the 
peace  plan  as  the  Bosnian  Moslems 
have,  or  the  failure  of  the  United  Na- 
tions to  multilaterally  lift  the  embar- 
gc^— then  the  United  States  would  go 
ahead  and  do  it. 

Mr.  EXON.  I  appreciate  the  expla- 
nation of  what  I  thought  was  the  basic 
thrust  or  change  in  position.  Basically, 
this  amendment  is  a  recognition.  I  be- 
lieve directly  or  indirectly,  by  intent 
or  by  happenstance,  this  amendment 
takes  into  consideration  the  concerns 
that  this  Senator  and  members  of  the 
Armed  Services  Committee — including 
this  one  who  is  working  right  now  on 
the  wording— have  on  the  Bosnian 
problem  that  appeared  in  both  the 
House  authorization  bill  and  the  Sen- 
ate authorization  bill. 

The  concern  that  I  and  others  have 
expressed  on  many  occasions  is  that 
the  Senator  from  Connecticut  is  say- 
ing—with the  hope.  I  take  it.  that  we 
will  not  lift  this  unilaterally,  which 
has  been  the  position  of  France  and 
Great  Britain.  Many  of  our  allies  who 
are  there  with  troops  on  the  ground 
under  the  auspices  of  the  United  Na- 
tions have  been  steadfastly  against 
unilateral  action  immediately  because 
they  felt  that  would  put  the  troops 
that  they  have  there  in  harm's  way. 
And  it  was  demonstrated  that  they  are 
in  harm's  way  with  two  more  warlike 
actions  by  the  Serbs  that  we  all  recog- 
nize cannot  be  tolerated. 

Is  it  fair  for  me  to  assume  that  the 
concept  of  this  new  amendment  is  that 
the  Senator  from  Connecticut  and  Sen- 
ator Dole  and  others  sponsoring  this 
hope  and  belie\e  that  the  amendment 
offered  in  the  new  fashion  will  give  us. 
the  United  Nations,  our  NATO  allies, 
and  others  a  chance  to  get  the  troops 
out,  to  get  the  forces  out?  Then  we 
would  have  eliminated  that  problem 
that  was  reiterated  to  the  members  of 
the  Armed  Services  Committee  within 
the  week  by  the  Defense  Minister  from 
France:  "Please  don't  take  unilateral 
action." 

What  the  Senator  from  Connecticut 
is  really  saying,  if  I  understand  this 
correctly,  is  that,  all  right,  you  are 
giving  a  significant  amount  of  time  for 
all  of  that  to  take  place,  but  you  are  in 
essence  saying,  but  if  it  does  not  take 
place — and  we  have  been  legitimately 
upset,  as  outlined  by  the  Senator  from 
Delaware,  about  all  of  the  delays — that 
unless  all  of  this  works  out  notwith- 
standing anything  else,  we  are  giving 
sufficient  notice  and.  on  November  15. 
if  all  else  fails,  we  take  the  unilateral 
action  of  lifting  the  embargo.  Is  that  a 
fair  summation  of  what  this  says? 
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Mr.  LIEBERMAN.  Mr.  President,  the 
Senator  from  Nebraska  has  stated  it 
exactly  as  is  the  intention  of  the  spon- 
sors, that  we  want  to  see  the  embargo, 
the  prohibition  against  selling  arms, 
transferring  arms  to  the  Bosnian  Mos- 
lems, lifted  multilaterally  if  at  all  pos- 
sible, but  unilaterally  if  necessary.  And 
the  timing  here  is  meant  to  respond  to 
the  concerns  of  our  allies,  who  seem 
ever  more  inclined  to  withdraw  from 
Bosnia,  to  have  the  time  to  do  so. 

I  say  to  my  friend  from  Nebraska 
that  this  amendment  is  also  in  re- 
sponse to  concerns  of  the  Armed  Serv- 
ices Committee  leadership  that  it 
would  be  impossible  to  include  the  uni- 
lateral lifting  of  the  embargo  in  the 
conference  report  on  the  Department  of 
Defense  authorization  bill  and,  in  fact, 
that  it  could  jeopardize  the  bill  in  some 
way.  So.  let  us  take  the  steps  we  are 
taking  and  go  separately  on  the  ques- 
tion of  ultimately  lifting  the  arms  em- 
bargo. 

I  say,  finally,  that  there  was  a  very 
telling  and  significant  statement  today 
on  the  wires  from  the  Foreign  Sec- 
retary of  the  United  Kingdom,  who 
said,  though  he  has  opposed  lifting  the 
arms  embargo,  that  he  now  feels  it 
may  be  unavoidable  to  lift  it. 

So  I  think  that,  in  response  to  the  In- 
transigence of  the  Bosnian  Serbs,  their 
refusal  to  accept  the  peace  plan,  the 
aggression  by  the  Bosnian  Serbs,  our 
allies  in  Europe,  our  closest  allies,  are 
coming  to  the  conclusion  that  lifting 
the  arms  embargo  may,  in  fact,  be  un- 
avoidable. 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Minnesota  has  asked  if  he 
could  have  30  seconds  to  ask  a  ques- 
tion. Could  I  yield  to  him  for  that  pur- 
pose without  losing  my  right  to  the 
floor? 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Nebraska 
has  that  right. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league from  Washington.  I  am  not 
about  to  give  a  speech.  I  have  to  leave 
town.  I  just  wanted  to  have  one  clari- 
fication. 

I  assumed  that  this  course,  if  by 
some  chance  the  Serbs  were  to  accept 
the  contact  group  proposal,  then  this 
resolution  would  no  longer  apply.  Is 
that  correct?  It  is  probably  an  obvious 
question.  I  want  to  be  clear  about  it. 

Mr.  LIEBERMAN.  The  Senator  from 
Minnesota  is  correct.  That  is  the  inten- 
tion of  the  sponsors.  It  builds  on  what 
we  expect  to  be  the  report  of  the  con- 
ference committee  on  the  Department 
of  Defense  authorization  bill. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Nebraska.  I  say  to  my  good 
friend  from  Connecticut,  as  he  well 
knows,  this  has  been  a  very  central 
issue  to  me.  I  have  agonized  over  this 
for  all  sorts  of  different  reasons. 

I  would  very  much  like  to  be  included 
as  a  cosponsor  of  this  resolution. 

I  thank  the  Senator. 
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VIr.  LIEBERMAN.  I  thank  the  Sen- 
ator from  Minnesota.  He  has  ap- 
proached this  issue  with  thoughtful- 
mss  and  real  sincerity.  I  very  much  ap- 
preciate his  support,  and  will  be  proud 
to  add  him  as  a  cosponsor. 

VIr.  EXON.  Mr.  President.  I  simply 
would  like  to  say  to  my  colleague  from 
the  great  State  of  Connecticut  that, 
gii^en  the  explanation  that  he  has  pro- 
viied  me  with  in  this  instance — and  I 
think  that  has  overcome  reasons  that  I 
hj  ve  previously  stated  on  the  floor  in 
01  posing  the  amendments  by  Senator 
LIEBERMAN  and  Senator  Dole  and  oth- 
ers— I  think  he  has  a  good  amendment 
that  addresses  my  concerns  and  the 
reisons  that  I  opposed  it  in  the  past. 

Therefore.  I  ask  at  this  time  without 
ol  jection  that  I  be  added  as  a  cospon- 
sar  of  the  amendment.  Is  there  objec- 
tion? 

VIr.  DOLE.  We  are  happy  to  have  the 
S<  nator  from  Nebraska  as  a  cosponsor. 

VIr.  EXON.  Let  me  try  and  clarify 
or  e  other  thing  here  that  I  have  ques- 
tioned regarding  No.  3: 

1  lule  of  con.structlon.  Nothing'  In  this  sec- 
tl(  n  shall  be  Interpreted  as  authorization  for 
de  Dloyment  of  United  States  forces  In  the 
te  Titory  of  Bosnia  and  Herzeg-ovlna  for  any 
purpose,  inciudintj  training,  support,  or  de- 
!1\  ery  of  military  eauipment. 

Does   that    mean    that    if  everything 

rks  between  now  and  November  15. 

if  no  later  than  November  15.  on  No- 
ejmber  16.  that  the  United  States  is 
ing  a  signal  here,  loud  and  clear, 
the  forces  that  are  being  devastated 
Serbians,  their  aggression,  their  re- 
to  enter  into  a  peace  agreement 
I  thought  was  fair  and  reasonable 
dder  the  circumstances — and  the 
deadline  was  last  Saturday  and  they 
fa  led— does  that  section  (3)  indicate 
th  at  the  United  States  of  America  is 
sending  a  signal  to  the  forces  that  we 
aiB  trying  to  be  helpful  to.  namely,  the 
B(snian  Moslems,  that  we  are  not 
gcing  to  assist  them,  that  they  will 
ha  ve  to  get  arms  and  equipment  from 
ottier  sources  if  the  embargo  is  lifted? 
Wiat  is  the  reason  for  that  part  (3). 
ar  d  does  it  not  send  a  signal,  inten- 
tionally or  otherwise,  to  the  Bosnian 
M  )slems  that  we  are  not  going  to  help? 

VIr.  PELL.  Mr.  President,  for  the 
third  time  in  4  months,  we  are  being 
aaked  to  vote  to  lift  the  arms  embargo 
against  Bosnia  unilaterally.  On  two 
previous  occasions — in  May  and  in 
Ji  ly— the  Senate  voted  on  messages 
w  iich  would  have  required  the  Presi- 
de nt  to  lift  the  embargo  unilaterally.  I 
ask  my  colleagues:  how  much  time 
should  we  spend  once  again  debating 
ar  d  voting  on  this  same  issue? 

:\s  my  colleagues  are  aware,  the  last 
tine  we  considered  this  issue,  we  de- 
feited  an  amendment  to  the  Defense 
Department  authorization  bill  that 
wi  )uld  have  instructed  the  President  to 
g<  it  alone  in  lifting  the  embargo.  That 
bill  is  currently  in  conference,  and  it  is 
m  i    understanding    that    compromise 
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language  is  being  worked  out  to  rec- 
oncile the  different  House  and  Senate 
language  related  to  the  arms  embargo. 
Those  who  feel  strongly  about  the  arms 
embargo  and  who  wish  to  press  another 
vote  on  this  issue  have  the  oppor- 
tunity, in  considering  the  Department 
of  Defense  conference  report,  to  cast 
their  vote  based  on  the  arms  embargo 
language. 

Accordingly.  I  do  not  see  why  we 
should  move  ahead  with  this  vote 
today,  particularly  on  a  day  when  the 
international  community  has  dem- 
onstrated its  resolve  to  enforce  the 
U.N.  ultimatum  against  the  Bosnian 
Serbs.  Earlier  today,  we  learned  that 
NATO  planes  struck  Bosnian  Serb  tar- 
gets near  Sarajevo.  Press  reports  indi- 
cate that  the  airstrikes  occurred  in  re- 
sponse to  blatant  Bosnian  Serb  defi- 
ance of  the  U.N. -imposed  exclusion 
zone  around  Sarajevo.  On  a  day  of  dem- 
onstrated cohesion  among  our  NATO 
allies,  why  on  earth  would  we  want  to 
pass  legislation  instructing  our  Presi- 
dent to  go  it  alone  in  Bosnia? 

Today's  action  follows  last  weekend's 
meeting  of  the  foreign  ministers  of  the 
contact  group  countries  in  which  the 
ministers  agreed  on  a  series  of  steps  to 
take  in  response  to  the  continued 
Bosnian  Serb  rejection  of  their  July  6 
settlement  plan.  While  I  must  say  that 
I  remain  quite  skeptical  of  his  sincer- 
ity, I  do  nonetheless,  welcome  Serbian 
President  Slobodan  Milosevic's  appar- 
ent attempts  to  distance  himself  from 
the  Bosnian  Serbs.  If  Milosevic  does 
follow  through  on  his  promises  to 
break  off  relations  with  his  cohorts  in 
Bosnia,  it  is  in  no  small  measure  due  to 
the  unified  efforts  of  the  contact  group. 
Milosevic's  pressure  on  the  Bosnian 
Serbs,  if  genuine,  could  in  turn,  help 
pressure  the  Bosnian  Serbs  to  accept 
the  contact  group  plan. 

The  points  for  and  against  lifting  the 
arms  embargo  unilaterally  have  been 
made  on  previous  occasions.  I  would 
simply  say  at  this  juncture,  urging  uni- 
lateral action  would  be  a  reckless  step 
that  would  undermine  the  very  actions 
that  NATO  took  today  and  that  the 
contact  group  continues  to  take.  I 
would  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  BIDEN.  Mr.  President.  I  will  op- 
pose the  amendment  offered  by  the 
Senator  from  Pennsylvania. 

At  the  outset,  let  me  state  that  I 
completely  agree  with  the  general 
principle  asserted  by  my  friend  from 
Pennsylvania — that  in  the  absence  of 
an  affirmative  congressional  vote,  the 
President  does  not  now  possess  the 
power  to  authorize  the  use  of  force  in 
Haiti. 

On  this  point,  the  U.S.  Constitution 
is  as  clear  as  it  is  plain.  Article  one. 
section  eight,  grants  to  Congress  the 
power  to  "Declare  war  [and]  grant  let- 
ters of  marque  and  reprisal."  Article 
two.  section  two  provides  that  the 
President  shall  be  the  •'Commander-in- 
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Chief  of  the  Army  and  Navy  of  the 
United  States." 

To  be  sure,  the  Commander  in  Chief 
power  ensures  that  the  President  has 
the  sole  power  to  direct  American  mili- 
tary forces  in  combat.  But  that  power 
has  effect  only  after  the  proper  author- 
ization has  been  provided  by  Congress. 


tion  of  the  section  (3)  of  this  amend-  sellout  of  Czechoslovakia.  I  was  a  very 

ment  is  to  make  clear  that  what  is  young  lad  at  that  time,  but  I  remember 

being  directed  here  is  a  lifting  of  the  that  very  vividly.  History  has  taught 

embargo.  It  would  depend  on  later  ac-  us  that,  if  anything  else,  that  was  the 

tion  as  to  whether  the  United  States  forerunner  to  the  certainty  of  World 

itself  would  transfer  arms,  but  the  in-  War  II,  which  was  a  tragedy  for  man- 

tention  of  section  (3)  is  to  make  clear  kind  under  any  measurement, 

that  in  no  event  are  personnel  of  the  I  simply  say  that  I  think  this  is  a 


Until    that   authority   is  granted,    the     United  States  military  to  become  in-     time    when    the    United    Nations,    the 


President  has  no  inherent  power  to 
send  forces  to  war — except  in  certain 
situations,  such  as  to  repel  sudden  at- 
tacks or  to  protect  the  safety  and  secu- 
rity of  Americans  abroad. 
On  this  point,  the  words  of  Alexander 


volved  on  the  ground  in  Bosnia.  This  is 
not  a  war  that  the  United  States  in- 
tends to.  or  should,  fight. 

The  fact  is  that  the  Bosnian  Moslems 
themselves,  in  appealing  to  us  to  lift 
the  embargo  and  send  them  arms,  have 


United  States  of  America,  our  allies, 
including  our  new  understandings  with 
the  former  Soviet  Union,  and  other 
peoples,  had  better  recognize  that  un- 
less some  punishment  is  dealt,  and 
dealt     rather     decisively,     not     with 


Hamilton,  a  strong  defender  of  presi-     said  we  do  not  want  your  soldiers.  They    ground     troops     but     with     sustained 


dential  power,  are  instructive.  Writing 
in  Federalist  No.  69.  Hamilton  empha- 
sized that  the  President's  power  as 
Commander  in  Chief  would  be  "much 
inferior"  to  that  of  the  British  King, 
amounting  to  "nothing  more  than  the 
supreme  command  and  direction  of  the 
military  and  naval  forces." 

Moreover,  the  U.N.  Security  Council 
resolution  authorizing  the  use  of  all 
necessary  means  to  facilitate  the  re- 
turn of  the  legitimate  government  in 
Haiti  does  not  provide  the  President 
any  legal  authority  under  the  Con- 
stitution—as the  Senate  stated  in  a 
unanimous  vote  on  Wednesday. 

The  amendment  proposed  by  the  Sen- 
ator from  Pennsylvania  is  axiomatic- 
it  states  that  the  President  does  not 
have  the  authority  to  use  force  in  Haiti 
unless  it  is  authorized  by  Congress  in 
advance.  That  goes  without  saying— be- 
cause it  is  precisely  what  the  war 
power  clause  of  the  Constitution 
states. 

But  there  is  a  danger  in  stating  that 
proposition  by  means  of  this  amend- 
ment. The  danger  is  this:  By  using  a 
statute  to  prevent  the  President  from 
using  force  in  Haiti,  the  Senate  would 
be  implying  that  the  President  does 
have  the  authority  to  use  force  else- 
where in  the  world.  Taken  to  its  logical 
conclusion,  the  Specter  amendment  is- 
sues a  blanket  invitation  to  the  Presi- 
dent to  use  force  anywhere,  at  any- 
time—unless Congress  makes  a  state- 
ment to  the  contrary. 

I  believe  the  Constitution  already 
makes  such  a  statement.  The  President 
has  no  inherent  authority  to  use  force, 
except  in  certain  limited  cir- 
cumstances, unless  Congress  provides 
it. 

Mr.  President,  based  on  a  similar 
vote  that  this  body  conducted  on  June 
29.  I  expect  that  the  Specter  amend- 
ment will  not  be  accepted.  If  that  does 
occur.  I  urge  the  President  and  his  ad- 
visers not  to  misinterpret  the  vote.  It 
does  not  mean  that  Congress  has  given 
him  a  blank  check  to  use  force  in 
Haiti.  I  believe  strongly  that  the  Presi- 
dent has  no  such  authority— and  that 
he  must  come  to  Congress  to  seek  it. 

Mr.  LIEBERMAN.  Mr.  President.  I 
see  the  manager  of  the  bill  standing, 
and  I  will  speak  briefly.  Responding  to 
the  Senator  from  Nebraska,  the  inten- 


want  the  arms  with  which  to  defend 
themselves.  Section  (3)  is  meant  to 
make  this  clear. 

If.  pursuant  to  other  legislation  or  by 
act  of  the  President  as  Commander  in 
Chief,  we  decided  to  transfer  arms  to 
the  Bosnians  and  train  them,  that 
would  be  done  away  from  the  battle- 
fields—perhaps in  Croatia,  which  is 
now  aligned  with  Bosnia.  We  are  talk- 
ing about  weapons,  and  we  are  specifi- 
cally saying  we  are  not  talking  about 
American  soldiers  fighting  in  the  Bal- 
kans. It  is  not  our  fight  in  that  sense. 
This  section  would  prohibit  the  disposi- 
tion and  movement  of  American  per- 
sonnel to  that  battleground. 

Mr.  EXON.  I  Thank  the  Senator  for 
that  explanation.  I  will  address  that  a 
little  further,  if  I  might. 

It  seems  to  me  that  we  should  be 
very  careful.  What  I  like  about  that 
part  (3 1  is  that  it  emphasizes,  once 
again,  what  this  Senator  has  always 
maintained— that  under  no  cir- 
cumstances should  we  be  involved  on 
the  ground  with  troops  in  Bosnia,  save 
some  kind  of  a  universal  breakout  of 
peace  that  we  could  be  there  for  hu- 
manitarian assistance  under  United 
Nation's  auspices.  But  I  have  always 
been  against  any  kind  of  ground  activ- 
ity or  in\,-olvement  by  the  United 
States.  So  that  is  why  I  have  been 
somewhat  protective  of  the  British. 
French,  and  others,  who  do  have  people 
in  harm's  way  there. 

I  have  often  said  to  people  who  want 
to  rush  in  there:  Supposing  we  had 
troops  under  the  auspices  of  the  United 
Nations  in  Bosnia  today  and  the  Brits 
and  French  had  none  there,  and  the 
Brits  and  French  were  saying.  "Lift 
the  embargo  '  and  we  would  be  saying, 
"What  are  you  talking  about?  Lifting 
the  embargo  would  further  expand  the 
dangers  to  our  people  in  harm's  way." 
I  guess,  therefore.  I  have  come  to  the 
realization  that  this  is  a  reasonable 
pi'oposal.  That  is  why  I  am  going  on  it. 

In  closing,  let  me  say  one  other 
thing.  I  think  this  is  a  pretty  historic 
time  in  history.  The  Senator  from 
Delaware— and  I  do  not  know  whether 
he  was  old  enough  to  remember  it  or 
not— referenced  Neville  Chamberlain 
coming  back  after  his  historic  meeting 
with  Adolf  Hitler,  and  he  said  that  he 
had  arranged  peace  in  our  time  by  the 


bombings  of  Bosnian  Serb  positions, 
not  just  on  the  battlefield,  but  if  we 
are  going  to  pull  out  of  there  with  lift- 
ing the  embargo,  then  I  suspect  that 
we  should  be  prepared  to  maybe  try  to 
teach  the  Bosnian  Serbs  a  lesson  with 
air  power  and  air  bombardment,  not 
just  on  the  front  line,  but  on  their 
military  installations,  their  rail  cen- 
ters, their  communication  centers, 
their  military  depots,  to  try  to  do  what 
we  can.  at  some  risk  to  our  airmen,  to 
destroy  the  war  machine  that  I  am 
very  fearful  will  cut  a  bloody  path- 
more  bloody  than  in  the  past — against 
the  Bosnian  .Moslems,  unless  we  are 
prepared  to  take  action. 

If  that  happens  and  if.  because  of  our 
action,  or  lack  thei-eof.  the  world  will 
see  the  United  Nations,  the  NATO  alli- 
ance, and  everyone  standing  by  while 
an  evil  nation  like  the  Bosnian  Serbs 
grab  off  and  kill  and  destroy  further.  I 
think  it  might  send  a  very  unfortunate 
signal  to  the  people  of  the  world  in 
other  spots  in  the  world  today — for 
pointed  reasons  I  will  not  mention- 
but  I  think  are  known  to  all.  that  the 
United  Nations,  the  N.\TO  allies,  and 
the  United  States  is  not  a  paper  tiger, 
and  we  can  do  anything  we  want  and 
we  can  get  by  with  it.  as  evidenced  by 
their  failure  in  Bosnia.  I  think  we  are 
doing  historic  things  here,  and  I  hope 
that  everyone  realizes  and  recognizes 
that  just  by  unilaterally  lifting  the 
embargo,  we  have  not  washed  our 
hands  of  the  situation,  and  say  look  we 
won  and  go  home. 

With  that.  I  am  pleased  to  be  a  co- 
sponsor  of  the  amendment,  and  I  thank 
the  Senator  from  Connecticut  and  the 
Senator  from  Kansas,  and  others,  for 
crafting  this  which  I  think,  given  the 
circumstances  that  we  face  now.  is  a 
good  amendment. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill  is  recognized. 

Mr.  HARKIN.  Mr.  President.  I  have  a 
colloquy  I  am  going  to  enter  into  with 
the  very  patient  Senator  from  Idaho, 
who  has  been  waiting  a  long  time,  after 
which  I  will  propound  a  unanimous- 
consent  request  dealing  with  the 
amendments  as  remain  on  the  Labor- 
HHSbill. 

So,  Mr.  President.  I  will  now  at  least 
enter  the  colloquy  with  my  colleague 
from  Idaho. 
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LABOR  DEPARTMENT  REGULATIONS 

Mr.  HARKIN.  Mr.  President,  during 
committee  consideration  of  this  legis- 
lation an  issue  came  to  my  attention 
regarding  a  Department  of  Labor  safe- 
ty regulation— Hazardous  Occupation 
Order  No.  12.  It  was  adopted  In  1954  and 
prohibits  16-  and  17-year-olds  from 
loading  or  operating  balers— the  ma- 
chines used  to  compress  and  bundle 
waste  paper  or  cardboard  destined  for 
recycling. 

It  has  been  suggested  that  the  safety 
of  certain  balers  has  increased  greatly 
because  safety  design  standards  have 
been  developed  since  HO  12  was  adopted 
40  years  ago.  It  has  been  suggested  that 
HO  12  should  be  modified  to  allow  teen- 
agers to  load  balers  that  meet  Amer- 
ican National  Standards  Institute  Safe- 
ty standards.  It  has  also  been  sug- 
gested that  these  new  balers  cannot  be 
operated  during  the  loading  process. 
But  there  has  never  been  a  review  of 
baler  safety  along  with  an  analysis  of 
accident  data  to  see  if  the  regulation 
can  be  updated  to  reflect  the  design 
improvements. 

The  safety  of  young  workers  is  very 
important  to  all  of  us  and  their  welfare 
should  not  be  compromised.  But  ongo- 
ing enforcement  of  HO  12  has  led  to 
very  heavy  levels  of  fines  in  the  gro- 
cery industry,  to  the  point  of  where 
they  say  they  are  reluctant  to  hire 
teenagers.  This  concerns  me.  We  all 
know  how  job  opportunities  for  young 
Americans  are  badly  needed.  I  want  to 
get  to  the  bottom  of  this  issue  to  see 
whether  modern  balers  still  pose  risks. 

The  Department  does  have  underway 
an  advance  notice  of  proposed  rule- 
making covering  all  the  hazardous  oc- 
cupation orders.  The  report  accom- 
panying our  bill  contains  the  commit- 
tee's request  that  the  Department  let 
us  know  within  90  days  whether  or  not 
it  intends  to  move  ahead  with  a  formal 
review  of  HO  12.  We  look  forward  to 
that  report.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President.  I  wish  to 
commend  Chairman  Harkin  for  the  in- 
clusion of  the  committee  report  lan- 
guage on  Hazardous  Occupation  Order 
No.  12.  This  is  an  important  issue  for 
me  because  I  have  been  hearing  about 
this  issue  from  grocery  store  owners 
from  my  State  of  Idaho  for  several 
years. 

A  thorough  review  and  revision  of 
this  regulation  is  long  overdue.  How- 
ever, I  am  concerned  that  we  are  likely 
to  see  more  fines  being  assessed 
against  employers  who  earnestly  are 
doing  everything  possible  to  provide  a 
safe  working  environment.  This  is 
going  on  right  now  In  Georgia.  Ten- 
nessee, and  elsewhere,  and  I  am  con- 
cerned about  the  unfairness  of  ques- 
tionable enforcement  continuing  dur- 
ing the  entire  regulatory  review  proc- 
ess. 
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[f  we  are  serious  about  trying  to  en- 
c<  urage  job  opportunities  for  young 
people  in  the  supermarket  and  other 
industries.  I  suggest  that  DOL  should 
n(it  impose  fines,  with  respect  to  minor 
jnployees  who  are  loading  paper  and 
cardboard  into  balers  or  compactors 
w:  lich  meet  current  safety  standards. 

Under  the  most  current  industry 
safety  standards  issued  by  the  Amer- 
ican National  Standards  Institute, 
madern  balers  and  compactors  work 
jU3t  like  the  microwave  ovens  or  trash 
:cmpactor  in  the  kitchen  of  the  typical 
American  home.  If  the  door  is  open, 
a4d  items  are  being  loaded  or  removed, 
lockout-interlock  system  prevents 
the  machine  from  operating.  You  can 
nc  t  turn  it  on  unless  the  door  is  closed. 
Obviously,  workplace  safety  is  of  the 
utmost  importance.  But  safety  is  not 
promoted  by  imposing  fines  in  cir- 
cu  mstances  where  there  is  no  risk  of 
iniury. 

!t  is  true  that  DOL  has  solicited  pub- 
input  about  possible  changes  to  the 
ire.  broad  range  of  child  labor  regu- 
lations. This,  however,  is  no  guarantee 
that  DOL  will  focus  specifically  on  HO 
12 

Back  in  1992.  I  contacted  both  DOL 
the  White  House  and  had  received 
urances  from  the  previous  adminis- 
tration that  HO  12  would  be  reviewed 
revised.  Nothing  happened.  I  do  not 
nt  history  to  repeat  itself, 
was  prepared  to  come  to  the  floor 
to^ay  and  offer  an  amendment  barring 
from  using  appropriated  funds  to 
fines    under    the    limited    cir- 
cvtmstances  we   have   been   discussing, 
til  DOL  has  completed  rulemaking 
revise  HO  12. 

iowever,   the   language   in   the   com- 
ttee's  report  is  a  step  in  the  right  di- 
Both    the   House   and   Senate 
colmmittee  reports  on  this  bill  include 
tipie-certain  expectations  for  action  by 
in  addressing  this  issue  and  ap- 
to   promise   aggressive   followup. 
seems  reasonable  and  fair,  and  I 
forward    to    working    with    the 
hiairman  as  this  matter  progresses. 
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HEALTH  CARE 

Mr.  CRAIG.  Mr.  President,  very  brief- 
ly on  another  matter  in  a  colloquy  mo- 
m;nt  or  two  ago  by  the  majority  leader 
ard  the  Republican  leader  about  health 
care,  there  was  a  mention  that  the 
Se  nator  from  Texas  had  used  the  term 

(restapo  tactics."  He  did  not.  And  he 
si^ake  to  that  issue. 

n  a  press  interview  yesterday  after- 
ndon.  I  questioned  with  great  concern  a 
terminology  and  a  proposal  inside  the 
Clinton-Mitchell  health  care  bill  that 
spDke  to  fraud  squads.  I  said  if  these 
w(  re  not  properly  regulated  clearly  Ge- 
stipo-like  tactics  that  had  been  used 
bs  other  Federal  agencies  over  time  to 
brsak  into  private  property  and  to  de- 
mmd  the  opening  of  books  for  certain 
pirposes  that  once  appeared  to  be  le- 
gi  imate  could  occur. 


I  did  use  that  term  and  I  meant  it  out 
of  real  concerns  as  we  discuss  these 
tactics  and  these  bills  and  these  very 
critical  pieces  of  legislation  that  we 
are  extremely  cautious  we  do  not  give 
Federal  agencies  priority  and  respon- 
sibility in  enforcement  well  beyond 
what  they  should  have.  That  is  where 
that  term  may  have  appeared  in  cer- 
tain press  releases. 

I  thank  the  chairman  for  yielding. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill  is  recognized. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARKIN.  I  yield. 

Mr.  DOLE.  I  wonder  if  following  the 
unanimous-consent  request  the  Sen- 
ator from  Washington  may  be  recog- 
nized on  another  matter  for  5  minutes. 

Mr.  HARKIN.  It  is  my  intention  after 
asking  unanimous  consent  for  this  to 
ask  that  the  Senate  proceed  in  this 
morning  business. 

Mr.  SPECTER.  Mr.  President.  I  had 
intended  to  make  a  brief  comment 
about  the  health  care  issue.  I  under- 
stand my  colleague  from  Washington 
has  a  plane  to  catch.  I  will  defer  to 
him.  In  fact,  if  he  has  a  plane  to  catch 
let  him  speak  now. 

Mr.  HARKIN.  Let  me  complete  this. 
It  will  not  take  3  minutes. 

Mr.  GORTON.  I  am  happy  to  wait. 

Mr.  DOLE.  Could  I  say  further  I 
wanted  to  add  Senator  Hatch  as  a  co- 
sponsor  of  the  Dole-Lieberman  amend- 
ment? I  say  to  colleagues  we  were  pre- 
pared to  vote  today.  We  were  informed 
there  would  be  no  more  votes  after  4 
o'clock.  We  are  prepared  to  take  this 
up.  If  the  DOD  bill  is  coming  up  it  may 
be  offered  on  that  bill  rather  than 
Labor-HHS. 

The      PRESIDING      OFFICER, 
manager  of  the  bill. 

UN.ANIMOUS-CONSENT  AGREEMENT 

Mr.  HARKIN.  Mr.  President.  I 
unanimous  consent  that  the  following 
amendments  be  the  only  floor  amend- 
ments remaining  in  order  to  H.R.  4606, 
the  Labor.  HHS  appropriations  bill: 
that  they  may  be  offered  in  the  first  or 
second  degree,  if  offered  to  an  excepted 
committee  amendment:  that  other  sec- 
ond-degree amendments  be  in  order 
provided  they  are  relevant  to  the  first 
degree  to  which  offered:  provided  fur- 
ther that  upon  disposition  of  the 
amendments,  any  remaining  excepted 
committee  amendments  be  agreed  to. 
the  bill  be  read  a  third  time  and  the 
Senate  then  vote  on  passage  of  the  bill: 
that  upon  disposition  of  H.R.  4606.  the 
Senate  insist  upon  its  amendments,  re- 
quest a  conference  with  the  House  on 
the     disagreeing    votes    of    the    two 


The 
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Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees,  with  the 
above  occurring  without  intervening 
action  or  debate:  that  all  floor  amend- 
ments must  be  offered  by  12  noon  on 
Monday,  August  8;  that  10  minutes 
prior  to  that  time  Senator  Specter  be 
recognized  to  offer  amendments  to  Re- 
publican Senators  who  are  on  the  list 
and  have  not  had  a  chance  to  offer:  and 
that  5  minutes  prior  to  that  time  Sen- 
ator Harkin  be  recognized  to  offer 
amendments  of  Democratic  Senators 
who  have  not  had  a  chance  to  offer. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Iowa? 

Mr.  SPECTER.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  list  be 
amended  by  adding  an  amendment  by 
Senator  Bond. 

Mr.  HARKIN.  No  objection. 

Mr.  SPECTER.  Mr.  President,  I  had 
started  to  engage  the  majority  leader 
in  a  discussion  when  he  said  he  had  to 
check  the  list  and  would  be  back.  The 
unanimous-consent  request  is  being 
propounded  by  the  chairman.  So  I  will 
not  make  my  comments  now  in  light  of 
the  fact  that  the  Senator  from  Wash- 
ington and  the  Senator  from  Texas  are 
to  catch  planes,  but  I  will  seek  recogni- 
tion at  the  conclusion  of  their  state- 
ments to  make  the  comments  that  I 
had  intended  to  make  in  the  presence 
of  the  majority  leader. 

The  PRESIDING  OFFICER.  Is  there 
any  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  send  a 
list  to  the  desk. 

The  list  is  as  follows: 
LaborHHS  Republican  Amendments 

Nickles — Relevant. 

Hatch— Vitamins. 

Bond— Relevent. 

Coats— (1)  relevant.  (2i  relevant,  (3i  rel- 
evant. 

Gregg- Labor.  Education,  relevant. 

Grassley- refugees.  HHS  IG. 

Jeffords— a )  relevant,  (2)  relevant.  (3i  rel- 
evant. 

Gorton— relevant. 

Specter— (1)  relevant,  (2)  relevant,  (3)  rel- 
evant. 

Kassebaum— <  1 )  relevant.  (2i  relevant,  (3) 
relevant. 

Domenlcl— character  count.s. 

Stevens— (1)  relevant. 

Hatfield — relevant,  waivers. 

Kempthorne— (1)  relevant.  (2)  relevant. 

Cohen— relevant. 

Gramm — (li  relevant.  i2l  relevant. 

Wallop — relevant. 

Pac  kwood— waivers. 

Helms— (1 )  relevant,  i2)  relevant. 

Dole— Bosnia. 

Dole  or  designee— ai  relevant.  (2)  relevant. 

Warner— PBS. 

Bond— relevant. 

Democratic  Amend.ments  to  H.R.  4606 
Bumpers — relevant. 


Byrd— (1)  relevant,  (2)  relevant. 

Dodd— relevant. 

Glenn- HHS  IG. 

Harkin— (1)  relevant.  (2)  relevant.  (3i  rel- 
evant. (4)  relevant.  (5)  managers  package. 

Kennedy— refugee. 

Kohl— relevant. 

Metzenbaum — di  relevant.  (2]  relevant.  i3) 
pensions. 

Mitchell— 11)  relevant.  (2i  relevant.  (3) 
Bosnia. 

Graham— Immigrant  education. 

Nunn— (1)  floods.  (2)  floods. 

Pell  Nunn— relevant. 

Riegle — relevant. 

Wellstone — (1)  relevant.  i2)  relevant. 

FLSCAL  year  1994  LABOR  HHS  EDUCATION  BILL 

Mr.  HATFIELD.  Mr.  President.  I  join 
the  chairman  and  ranking  member  of 
the  subcommittee  in  supporting  H.R. 
4606.  the  Labor.  HHS.  and  Education 
appropriations  bill  for  fiscal  year  1995 
that  is  before  the  Senate  today.  I  want 
to  take  this  opportunity  to  thank  Sen- 
ators Harkin  and  Specter,  as  well  as 
the  other  members  of  the  subcommit- 
tee, for  once  again  bringing  before  the 
Senate  such  a  well-balanced  bill  under 
very  tight  budget  constraints. 

H.R.  4606  contains  S252.8  billion,  in- 
cluding S69.9  billion  for  discretionary 
programs,  and  encompasses  a  wide 
range  of  services  which  will  benefit  the 
people  of  this  Nation  through  improv- 
ing job  opportunities,  enhancing  edu- 
cational excellence,  advancing  medical 
research,  and  expanding  health  serv- 
ices. It  is  no  easy  task  to  reconcile  the 
competing  human  service  needs  facing 
the  chairman  and  ranking  member,  but 
they  have  done  an  admirable  job  Let 
me  take  this  opportunity  to  highlight 
some  of  the  critical  program  rec- 
ommendations of  the  bill. 

dlslocated  workers 

Dislocated  workers  in  Oregon  and  the 
Pacific  Northwest  will  benefit  from  a 
needed  increase  in  Federal  assistance 
for  job  retraining.  The  bill  recommends 
SI. 3  billion  for  title  III  of  the  .Job 
Training  Partnership  Act  to  assist 
States  and  localities  in  providing  re- 
training assistance  to  dislocated  work- 
ers. This  is  an  increase  of  nearly  S178 
million  over  last  year.  These  funds  are 
essential  for  the  Pacific  Northwest, 
which  has  so  many  communities  facing 
an  uncertain  economic  future  due  to 
changes  in  Federal  environmental  poli- 
cies. 

On  May  31.  1994.  I  chaired  a  special 
hearing  of  the  Appropriations  Commit- 
tee in  Portland.  OR.  The  hearing  exam- 
ined issues  surrounding  the  dislocated 
worker  retraining  programs  and  the 
administration's  proposed  Reemploy- 
ment Act.  Every  witness  reiterated  the 
message  that  greater  flexibility  in  the 
Economic  Dislocation  and  Worker  Ad- 
justment Act  [EDWAA]  is  needed  in 
order  for  States  and  communities  to 
del'ver  efficient  and  effective  readjust- 
ment services  under  the  act.  Greater 
flexibility  in  the  provision  of  needs- 
based  payments  was  particularly  em- 
phasized. 


Clearly,  issues  of  flexibility  will  be 
addressed  during  consideration  of  the 
proposed  Reemployment  Act  later  this 
year,  or  during  the  next  session  of  Con- 
gress. However,  as  an  interim  step,  the 
committee  included  language  in  the 
bill  at  my  request  which  amends  provi- 
sions in  EDWAA  to  make  it  easier  for 
States  to  provide  needs-based  pay- 
ments to  workers  involved  in  long- 
term  training  programs.  These  changes 
are  effective  during  fiscal  year  1995 
only.  Coupled  with  the  funding  in- 
crease, the  language  in  the  bill  will 
help  promote  the  expansion  of  services 
for  dislocated  timber  workers  through- 
out the  Northwest. 

BIO.MEDICAL  RESEARCH 

The  bill  before  us  toda.v  contains 
$11.3  billion  to  support  the  National  In- 
stitutes of  Health.  The  funds  will  sup- 
port research  into  the  causes,  treat- 
ment, and  cures  of  the  vast  array  of 
diseases  and  illnesses,  many  of  which 
are  only  beginning  to  be  understood. 
These  funds  are  the  best  medicine  for 
fighting  the  fiscal  and  medical  diseases 
which  plague  our  health  care  system. 

H.R.  4606  includes  increases  of  at 
least  3  percent  for  all  the  NIH  insti- 
tutes and  centers  to  enable  medical  re- 
search in  all  the  disease  areas  to  move 
forward.  As  the  Congress  moves  toward 
enactment  of  comprehensive  health 
care  reform  legislation.  I  believe  it  is 
essential  that  an  aggressive  medical 
research  program  be  maintained  as  a 
central  mechanism  for  controlling  the 
costs  of  health  care.  A  cure  is  the  ulti- 
mate in  cost  control,  and  the  NIH  is 
the  Federal  entity  which  supports  re- 
search. 

ALZHEI.VER'.S  DISEASE 

For  several  years  now.  I  have  urged 
the  Senate  to  embark  on  a  national 
program  to  rid  this  country  of  the 
scourge  of  Alzheimer's  disease,  a  dis- 
ease that  affects  4  million  Americans 
and  costs  S90  billion  annually.  I  have 
set  an  annual  goal  of  $500  million,  the 
amount  scientists  say  is  needed  for  a 
full  scale  attack  on  this  dread  disease. 
Funding  for  research  on  Alzheimer's 
disease  has  nearly  doubled  since  1990. 
rising  from  $146.1  million  in  1990  to  $302 
million  in  1994.  I  am  pleased  to  report 
that  this  investment  is  beginning  to 
pay  off.  Earlier  this  year,  startling  de- 
velopments were  announced  regarding 
a  potential  genetic  link  to  Alzheimer's 
disease.  If  confirmed  in  subsequent 
studies,  this  opens  up  enormous  oppor- 
tunities for  advancing  understanding 
and  treatment  of  this  disease. 

RARE  DISEASE  RESEARCH 

Mr.  President.  cancer,  diabetes. 
AIDS,  and  heart  disease  are  well 
known  to  most  Americans  as  threats  to 
a  healthy  society.  But  what  about 
terms  such  as  Marfan's  syndrome, 
epidermolysis  bullosa.  Fanconi  anemia, 
and  ectrodactly-ectodermal  dysplasia- 
clefting  syndrome  [EEC].  These  are 
rare  diseases,  unknown  to  the  vast  ma- 
jority of  us.  unless  we  suffer  from  them 
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or  know  someone  who  suffers  from 
them.  A  rare,  or  orphan,  disease  affects 
fewer  than  200,000  Americans.  Rare  dis- 
eases are  equally  as  devastating-  as  the 
more  common  disorders.  But  there  is  a 
greater  lack  of  hope  for  those  who  suf- 
fer from  the  5,000  different  rare  dis- 
eases because  little  or  no  research  is 
being  undertaken  into  their  causes, 
treatments,  and  cures. 

With  the  establishment  of  the  Office 
of  Rare  Disease  Research  at  the  NIH,  a 
small  step  has  been  taken  to  begin  to 
develop  a  strategy  and  coordinated  re- 
search effort  to  tackle  the  enormous 
task  of  rare  disease  research.  H.R.  4606 
builds  upon  this  step  by  appropriating 
$1  million  over  the  level  requested  in 
the  budget  for  the  NIH  Office.  These 
funds  will  enable  the  Office  to  move 
ahead  with  implementation  of  the  clin- 
ical data  base,  to  support  scientific 
workshops  and  symposia  to  stimulate 
rare  disease  research,  and  to  support 
the  planning  and  operational  activities 
of  the  Office.  I  believe  much  more 
needs  to  be  done,  and  therefore  I  have 
introduced  legislation,  S.  1203,  to  es- 
tablish a  Center  for  Rare  Disease  Re- 
search at  the  National  Institutes  of 
Health.  But.  the  additional  funding  in 
this  bill  will  help  further  the  goal  of 
expanding  and  better  coordinating  re- 
search on  rare  disorders  until  my  legis- 
lation can  be  enacted. 

Rf  R.AL  HE.-\LTH 

Rural  health  care  systems  face  a 
number  of  unique  barriers  in  their 
struggle  to  provide  quality  health  care 
to  their  communities.  Geographic  iso- 
lation, a  shortage  of  care  providers, 
and  an  unusually  large  number  of  el- 
derly and  uninsured  patients,  are  par- 
ticular problems  of  rural  communities. 

On  two  occasions  over  the  past  18 
months  I  have  examined  the  problems 
of  rural  health  care  when  I  chaired  spe- 
cial hearings  of  the  Appropriations 
Committee  in  Oregon  on  rural  health 
care.  The  hearings  examined  the  exist- 
ing Federal  public  health  programs 
serving  rural  residents  and  explored 
how  our  national  investment  in  health 
care  reform  might  most  effectively 
meet  the  needs  of  rural  America.  Near- 
ly all  of  the  testimony  received 
stressed  the  importance  to  rural  com- 
munities of  Community  and  Migrant 
Health  Centers.  Rural  Health  Outreach 
Grants,  the  National  Health  Service 
Corps,  and  Area  Health  Education  Cen- 
ters Program.  The  bill  before  the  Sen- 
ate today  recognizes  the  importance  of 
these  programs  and  recommends  S207 
million  for  fiscal  year  1995. 

.AIDS 

Mr.  President,  few  could  argue  with 
the  fact  that  AIDS,  a  disease  that  wai 
virtually  unheard  of  a  dozen  years  ago. 
continues  to  plague  our  society.  The 
bill  includes  S2.58  billion  to  continue 
the  strong  commitment  to  research, 
prevention,  and  treatment  programs  to 
fight  this  dread  disease.  Included  is  an 
increase  of  $54.3  million  for  the  AIDS 
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services  programs  authorized  by  the 
n  White  CARE  Act.  including  a  $31 
ion  increase  for  title  I.  These  funds 
particularly  important  to  Oregon, 
siilce  it  is  expected  that  Portland  will 
beoome  eligible  in  fiscal  year  1995  for 
fu^iding  under  title  I  of  the  act. 

WO.MEN  .AND  CHILDREN 

(j)ne  of  the  most  important  aspects  of 
bill  before  the  Senate  is  the  extent 
which  it  enhances  our  investment  in 
programs  serving  women,  children,  and 
Hies.  Included  in  the  bill  is  $3.5  bil- 
an   increase   of  $220   million   for 
Start.   This  is  another  step  to- 
expanding  the  program  in  order 
provide  Head  Start  to  all  eligible 
Idren. 

build  upon  recent  improvements 
our  Nations  immunization  record, 
bill  includes  $888.4  million  for  the 
ional  Immunization  Program  of  the 
ters   for   Disease   Control   and   Pre- 
These  funds  will  be  used,  not 
to   purchase    the    necessary   vac- 
but  to  improve  local  vaccine  de- 
infrastructures    and    to    imple- 
m^t  essential  immunization  outreach 
tracking  programs  in  communities 
oughout  the  country. 
Iso,  the  bill  continues  to  build  upon 
committee's  commitment  to  aug- 
funding    for    domestic    violence 
grams.  Just  3  years  ago,  funding  for 
Family  Violence  Program  totaled 
million.    H.R.    4606   includes   S32.6 
lion  for  the   Family  Violence  Pro- 
m,  an  increase  of  S5  million  over  fis- 
year   1994.    In   addition,   additional 
ing  is  provided  to  the  Centers  for 
ease  Control  and  Prevention  to  con- 
e   the   development   of  a  national 
gram    to    prevent   violence   against 
n  and  children. 
'|hese  are  just  a  few  examples  of  the 
grams     in     the     bill     which     serve 
o|Tien  and  children.  Other  programs, 
as.  the  Maternal  and  Child  Health 
ck    Grant,    the    Child    Care    Block 
.nt.  and  Women's  Health   Study  at 
NIH.  continue  under  the  commit- 
s  recommendation. 

HUMAN  SERVICES 

he     bill     also     includes     additional 
furfds  for  services  to  some  of  the  most 
\i.  nerable  members  of  our  society.  A 
of  S393.5  million  is  recommended 
the    Community    Services    Block 
nt  Program,  an  increase  of  SB  mil- 
over  last  year.  These  funds  will  as- 
:  over  900  community  action  agen- 
in  providing  a  wide  array  of  serv- 
to  foster  low-income  individuals  in 
<  oming  self-sufficient,  and  to  allevi- 
the  very  causes  of  their  poverty  in 
r  communities. 

unding  is  also  maintained   for   the 
doAiestic     refugee     resettlement     pro- 
ams  of  the  Department.  These  pro- 
4ms    provide    critical    resources    to 
tes.  voluntary  agencies,  and  mutual 
associations  to  help  refugees 
self-supporting       productive 
meknbers  of  society.  Refugees  face  sub- 
st^tial  language  and  cultural  barriers 
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when  they  resettle  in  this  country.  The 
delivery  of  subsistence,  medical,  and 
employment  services  within  the  first  12 
months  of  arrival  is  essential  for  effec- 
tive resettlement. 

EDUCATION 

Mr.  President,  our  hopes  for  main- 
taining a  leadership  role  in  the  global 
market  and  our  requirem.ents  for  eco- 
nomic growth  hinge  upon  our  edu- 
cation system.  It  is  not  enough  to  sim- 
ply provide  tax  incentives  for  invest- 
ments in  plants  and  equipment.  We 
must  also  be  willing  to  invest  in 
human  minds  as  well.  We  must  con- 
tinue to  provide  our  children  with  the 
educational  opportunities  and  tech- 
nologies to  help  them  meet  world  class 
standards.  H.R.  4606  includes  a  total  of 
$27.1  million  to  help  States,  local  edu- 
cation agencies,  colleges,  universities, 
and  other  education  entities  in  educat- 
ing our  Nation's  students.  This  is  $878 
million  above  the  amount  provided  in 
fiscal  year  1994. 

URBAN  GRANTS 

Mr.  President,  many  of  the  urban 
universities  across  the  Nation  contrib- 
ute to  the  needs  of  the  cities  in  which 
they  are  located.  To  help  these  univer- 
sities in  this  effort,  this  bill  contains 
$13  million,  an  increase  of  $2.3  million 
over  the  fiscal  year  1994  level,  for  the 
Department  of  Education's  Urban 
Grants  Program.  This  program  sup- 
ports grants  to  urban  universities  to 
encourage  community  involvement  in 
solving  education,  health,  crime  and 
economic  development  problems  of 
their  particular  urban  area. 

In  closing.  Mr.  President.  I  again 
want  to  thank  the  distinguished  chair- 
man and  ranking  member  of  the  sub- 
committee, Mr.  Harkin  and  Mr.  Spec- 
ter, for  their  cooperation  and  support. 

THE  FISCAL  YEAR  \W=,  LABOR,  HEALTH,  .AND 
EDUCATION  AI'PROl'RIATION.S  BILL.  H.R.  4WK 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4606.  the  fiscal  year  1994  Labor, 
Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  appro- 
priations bill  and  has  found  it  to  be 
under  its  602(b)  budget  authority  allo- 
cation by  $2  million  and  that  it  meets 
its  outlay  allocation  exactly. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  H.R.  4606, 
the  Labor,  Health  and  Human  Services, 
Education,  and  related  agencies  appro- 
priations bill  and  I  ask  unanimous  con- 
sent that  it  be  inserted  in  the  Record 
at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  Of  H  R  4606,  FIS- 
CAL YEAR  1995  LABOR,  HHS  AND  EDUCATION  APPRO- 
PRIATIONS—SENATE-REPORTED BILL 

>  mii'ions  0'  dollars: 
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SENATE  BUDGET  COMMIHEE  SCORING  OF  H  R.  4606.  FIS- 
CAL YEAR  1995  LABOR.  HHS.  AND  EDUCATION  APPRO- 
PRIATIONS—SENATE-REPORTED BILL— Continued 

[In  millions  o'  dollars] 


Bill  Summary 

Budget  au- 
'nority 

Outlays 

Outlays  ttom  prior  years  approprialions 
Permanent/advance  aoproDnatio's 
Suqpienenlals 

1.771 
0 

39.953 
1.769 
-20 

SuDtolai.  discretionjiy  spending  ... 

69.976 

69.819 

Manilaltiiy  tolak        -  ,            . , 

:96.i51 

266.130 

266  132 

-2 

195  90^ 

Bill  total   ; 

Senate  602(li)  allocahon 

DiWerince 

265.723 

265,723 

0 

Discretionary  totals  alirwe  (.)  or  oelo*  (  -  1 
PresiOerit's  request 

House-passed  Oiii         _,„.. 

Senate-rpoorted  f.M          ,  ,    , 

-1682 
M2 

""6 

12 
69.966 

-501 
i 

Senate-passed  tiill     , , 

npf.n^e 

0 

International  AllaifS  ... ; 

Domestic  Oiscretionaiv 

11 
69.808 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  commend  the  distin- 
guished Chairman  of  the  subcommit- 
tee, Mr.  Harkin,  and  the  distinguished 
ranking  member  of  the  subcommittee. 
Mr.  Specter,  for  their  leadership  in 
producing  the  Labor-Health  and 
Human  Services-Education  and  related 
agencies  appropriations  bill  for  fiscal 
year  1995.  It  reflects  a  fair  and  balanced 
allocation  of  funds  made  through  dif- 
ficult decisions  among  many  meritori- 
ous programs. 

As  a  member  of  this  subcommittee.  I 
am  well  aware  of  the  difficulties  in 
choosing  among  the  programs  that  fall 
under  its  jurisdiction.  Programs  ad- 
ministered by  the  Departments  of 
Labor.  Health  and  Human  Services  and 
Education  do  much  to  strengthen  the 
economic  competitiveness  of  our  Na- 
tion and  contribute  to  the  enrichment 
of  our  society. 

I  am  pleased  to  note  that  this  bill  in- 
creases funding  for  Department  of  Edu- 
cation programs  to  $27.4  billion,  a  3.5 
percent  increase  over  last  year.  Signifi- 
cant increases  are  provided  for  those 
educational  programs  with  the  greatest 
impact  on  children  and  adults  who 
need  extra  assistance  in  order  to  help 
them  reach  their  full  potential,  teacher 
training  programs  designed  to  enhance 
teacher  ability  to  offer  the  best  in- 
struction, and  innovative  technolog.v 
programs  to  improve  student  learning 
opportunities. 

In  particular,  the  Committee  has  in- 
cluded $50  million  for  Educational 
Technology,  the  new  technology  pro- 
gram authorized  as  part  A  of  title  III  of 
the  Improving  America's  Schools  Act 
of  1994.  S.  1513. 

This  new  program  includes  most  of 
the  provisions  of  the  Technology  for 
Education  Act.  S.  1040.  I  was  pleased  to 
join  as  an  original  sponsor  of  this  legis- 
lation with  Senators  Bing.aman  and 
Kennedy  earlier  this  year.  This  edu- 
cational technology  program  is  in- 
tended to  promote  equal  access  for  all 
elementary  and  secondary  students  to 
the  educational  opportunities  made 
available  through  advances  in  tech- 
nology. 


At  least  50  percent  of  the  educational 
technology  funds  provided  are  to  be 
used  to  assist  State  and  local  programs 
in  purchasing  technology  resources  for 
those  schools  showing  the  greatest 
need,  obtaining  technical  assistance, 
and  supporting  professional  develop- 
ment. The  remaining  funds  will 
strengthen  the  Federal  leadership  role 
in  promoting  the  integration  of  tech- 
nology into  the  kindergarten  through 
12th  grade  classrooms  and  coordinating 
educational  technology  with  the 
emerging  national  information  infra- 
structure. 

The  committee  has  also  provided  S3. 2 
million  for  a  program  that  has  greatly 
enriched  learning  opportunities  for  our 
Nation's  students.  The  national  writ- 
ing project  provides  teachers  of  every 
discipline,  from  kindergarten  through 
college,  with  an  opportunity  to  partici- 
pate in  summer  and  in-school  writing 
clinics  to  help  improve  the  teaching  of 
writing  in  our  Nation's  schools  and  to 
emphasize  the  importance  of  writing  in 
a  student's  ability  to  think  and  learn. 
In  45  States.  Federal  funds  are  used  to 
support  the  national  writing  project's 
160  sites  which  are  affiliated  with  insti- 
tutions of  higher  education. 

For  every  Federal  dollar  invested  in 
the  writing  project,  five  additional  dol- 
lars are  leveraged  from  State,  univer- 
sity, school  district,  and  other  sources. 
Last  year.  105.029  teachers  participated 
in  the  proerram.  at  a  cost  to  the  Federal 
government  of  S18.34  per  teacher.  Over 
7  million  students  of  all  ethnic  and  lin- 
guistic backgrounds  were  challenged  to 
write  more  effectively  through  their 
classroom  teachers'  expanded  teaching 
and  writing  skills.  In  a  single  year.  18 
percent  of  the  Nation's  K-12  public 
school  students  benefited  from  this 
Federal  investment,  which  amounts  to 
34  cents  per  student. 

Other  educational  priorities  of  this 
bill  include; 

The  Chapter  1  Program  funded  at  $7,2 
billion,  over  $300  million  more  than 
last  year. 

The  sum  of  $10  million  for  the  Ready 
to  Learn  Television  as  Teacher  Act  to 
support  the  development  of  quality 
preschool  education  television  pro- 
grams and  written  materials  for  use  by 
parents  and  day  care  providers. 

The  sum  of  $33  million  for  the  Star 
Schools  program  to  give  more  students 
in  rural  areas  the  opportunity  to  par- 
ticipate in  courses  that  would  be  not  be 
available  without  distance  learning 
technology— a  S7  million  increase  over 
last  year's  level.  Through  6  years  of  in- 
creased funding  for  Star  Schools,  chil- 
dren in  some  of  the  most  remote  and 
disadvantaged  schools  in  Mississippi. 
and  all  over  the  country,  have  had  an 
opportunity  to  study  such  subjects  as 
Japanese  and  advanced  physics  taught 
by  some  the  Nation's  best  tea^^hers. 

The  sum  of  $3  million  for  the  tele- 
communications demonstration 
project.  ■Mathline."  authorized  in  title 


II.  part  E  of  the  Improving  Americas 
School  Act  to  improve  the  teaching  of 
mathematics  by  making  available 
teacher  training  in  the  use  of  a  new 
curriculum-based  telecommunications 
infrastructure. 

Other  education  programs  that  are 
particularly  important  to  my  State  in- 
clude Library  Literacy  programs:  the 
Even  Start.  Family  Literacy  Program: 
Foreign  Language  Assistance:  Tech 
Prep  Education  and  College  Campus- 
Based  Student  Financial  Aid  programs. 

In  the  area  of  Health  and  Human 
Services,  the  Committee  has  provided 
additional  funding  for  the  State  Offices 
of  Health  to  continue  its  outreach  ef- 
forts to  health  providers  living  in  rural 
areas.  The  State  Offices  of  Rural 
Health's  activities  include:  examining 
rural  health  care  delivery  and  rec- 
ommending improvement  in  quality 
and  cost  effectiveness:  assisting  in  the 
recruitment  and  retention  of  health 
professionals:  providing  technical  as- 
sistance to  attract  more  Federal. 
State,  and  foundation  funding  for  rural 
health:  and  coordinating  rural  health 
interests  across  the  .State.  These  of- 
fices serve  a  vital  role  in  recruiting 
health-care  professionals  and  coordi- 
nating the  delivery  of  health  services 
in  rural  communities,  and  I  am  pleased 
that  our  committee  provided  S5  million 
for  the  State  Offices  of  Rural  Health 
program  in  fiscal  year  1995. 

I  also  appreciate  the  efforts  of  the 
committee  in  directing:  the  National 
Center  for  Research  Resources  to  in- 
crease its  funding  for  the  IDEA  Pro- 
gram over  the  1994  level. 

I  am  encouraged  by  increases  in  fund- 
ing for  cardiovascular  diseases,  includ- 
ing stroke,  and  diabetes. 

I  am  pleased  the  committee  has  been 
able  to  propose  funding  for  the  Cor- 
poration for  Public  Broadcasting  of 
$330  million.  This  will  enable  Federal 
support  to  continue  at  current  services 
levels  to  America's  public  television 
stations  and  radio  stations.  Federal 
contributions  account  for  only  14  per- 
cent of  the  funding  for  public  tele- 
vision and  they  continue  to  do  a  good 
job  at  raising  private  and  corporate 
support.  I  am  supportive  of  the  in- 
creased educational  focus  the  Corpora- 
tion for  Public  Broadcasting  has  dem- 
onstrated recently  in  the  programming 
it  supports,  particularly  in  the  area  of 
preschool  education. 

This  bill  represents  a  commitment  to 
education  and  the  future  of  our  Na- 
tions  young  people.  It  has  been  care- 
fully and  thoughtfully  written  to  make 
the  best  use  of  Federal  resources  in  a 
time  of  tight  budgetary  constraints. 
Many  important  and  worthy  education 
and  health  programs  are  expanded  by 
this  legislation  and  others  that  have 
outlived  their  usefulness  have  been 
eliminated. 

I  urge  other  Senators  to  join  me  in 
support  of  this  legislation. 
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FISCAL  YEAR  LABORHHS  EDUCATION 
APPROPRIATIONS  BILL 

Mr.  SPECTER.  Mr.  President,  I  join 
the  distinguished  Senator  from  Iowa, 
the  chairman  of  the  subcommittee,  in 
supporting  the  Labor-HHS  and  Edu- 
cation bill  that  is  before  the  Senate 
today.  Due  to  the  budget  constraints 
that  the  subcommittee  faced,  it  was 
not  possible  to  provide  all  of  the  in- 
creases that  we  would  have  liked,  but 
the  recommendations  will  go  a  long 
way  in  addressing  the  health,  edu- 
cation, and  employment  needs  of  this 
country.  I  want  to  take  this  oppor- 
tunity to  thank  the  distinguished  Sen- 
ator from  Iowa  and  commend  him  for 
his  hard  work  and  his  willingness  to 
accommodate  the  many  requests  re- 
ceived from  Democratic  and  Repub- 
lican Senators. 

The  funding  in  this  bill  addresses  a 
wide  array  of  programs— from  the  edu- 
cational needs  of  children  from  pre- 
school through  college  to  training  and 
retraining  this  Nation's  work  force. 
immunizing  our  children,  confronting 
the  problem  of  teen  pregnancy.  AIDS, 
and  the  causes  and  cures  of  disease. 
Collectively,  the  programs  in  this  bill 
will  address  many  of  the  present  needs 
of  this  Nation's  people  and  an  invest- 
ment in  our  future. 

The  bill  before  us  today  is  the  largest 
appropriation  bill  to  come  before  the 
Senate  with  a  total  of  more  than  S252.9 
billion,  including  S69.9  billion  in  di.scre- 
tionary  spending. 

I  would  like  to  highlight  some  of  the 
areas  that  are  of  particular  importance 
to  me. 

LIHEAP 

The  Low  Income  Home  Energy  As- 
sistance Program  is  of  vital  impor- 
tance to  the  people  of  the  Common- 
wealth of  Pennsylvania.  Funding  for 
this  program  supports  grants  to  States 
to  deliver  critical  assistance  to  low-in- 
come households  to  help  meet  the  high 
cost  of  heating  and  cooling  their 
homes.  This  bill  maintains  S1.385  bil- 
lion for  the  1994-95  winter.  In  addition. 
the  bill  contains  SI. 475  billion  in  ad- 
vance funding  for  the  1995-96  winter 
program.  Finally.  $600  million  is  pro- 
vided for  the  emergency  contingency 
fund  to  be  released  in  the  event  the 
President  submits  a  budget  request  de- 
claring all.  or  a  portion  of  these  funds 
as  an  emergency. 

The  recommendations  in  the  bill 
maintain  the  Committee's  commit- 
ment to  the  LIHEAP  program.  Under 
the  level  proposed  in  the  President's 
budget,  as  many  as  250.000  households 
would  have  lost  assistance.  Most  of  the 
residents  of  these  households  are  elder- 
ly, disabled  and  or  poor.  For  example. 
82  percent  of  LIHEAP  households  in 
Pennsylvania  have  incomes  less  than 
510,000  annually  and  34  percent  have  el- 
derly residents.  In  Philadelphia  alone. 
71.000  families  have  incomes  of  S5.000  a 
year  or  less  and  spend  40  percent  of 
their  incomes  on  energy  costs. 
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FA.MILY  VIOLENCE 

recently   visited   shelters   for  bat- 
women  in  Harrisburg  and  Pitts- 
One  woman   told  me   that  she 
just  9  days  to  find  affordable  hous- 
for  her  and  her  2-year-old  son,  or 
would  have  had  to  return  to  her 
ve  spouse.  The  O.J.  Simpson  case 
brought  the  incidence  of  domestic 
(^lence  into  the  public  eye.  But  unfor- 
,-.  family  violence  is  not  a  rare 
urrence.   Last  year  alone,  an  esti- 
4  million  women  were  beaten  by 
ir  husbands  or  partners.   Battering 
:he  single  largest  cause  of  injury  to 
afnen  in  the  United  States,  and  medi- 
costs  associated  with  those  injuries 
estimated  to  be  S3. 5  billion  annu- 
•.  To  prevent  the  incidence  of  fam- 
violence    and    provide    immediate 
Iter  to  victims  and  their  families, 
bill  includes  S32.6  million,  an  in- 
case of  S5.2  million  over  the   fiscal 
1994  amount.  To  complement  the 
ntly     launched     public     education 
paign.  SI  million  has  been  included 
expand   community   education   and 
reach  activities  by   providing  edu- 
ion  and  training  sessions  for  com- 
nicy    leaders    and    law   enforcement 
sonnel.      The      bill      also      provides 
OOO  for  a  national  conference  on  vi- 
ce, including  domestic  violence,  to 
ore  promising  and  proven  effective 
vention  interventions. 

TEENAGE  PREGNANCY 

'hen  one  talks  of  the  social  ills  in 
erica  today,  the  high  number  of 
:hs  to  teens  is  always  at  the  top  of 

list.  Each  year  in  this  countrv. 
V  one  million  teenagers  become 
gnant.  and  more  than  80  percent  o!' 
se  pregnancies  are  unintended.  The 
ts    associated    with    teen    births    is 

gering.    Estimates   of  the   cost   of 

C.  Medicaid,  and  Food  Stamps  to 

port  families  begun  by  teens,  totals 

r  S25  billion  annually.  Because  teen 

s    are    less    likely    to    eat    nutri- 

ily  or  to  get  prenatal  care,  and  are 
likely  ro  smoke  and  drink  than 
er  mothers,  they  are  also  more  like- 
to    give    birth    to    low-birthweight 
ren.  It  is  a  human  tragedy  for  a 
d   to   be   born   weighing   16   ounces 
h  attendant  problems  which  last  a 
time.  I  first  saw  a  1-pound  baby  in 
and  I  was  astounded  to  learn  that 
tsburgh.  PA.  at  that  time,  had  the 
^hest  infant  mortality  rate  of  Afri- 
-American  'nabies  of  any  city  in  the 
ted  States.  It  was  an  amazing  thing 
me  to  see  a  1-pound  baby— about  as 
as  m.v  hand. 

eyond  the  human  tragedy  of  low- 
hweight  there  are  financial  con- 
In  1990.  the  hospital-related 
ts  for  caring  for  low-birthweight 
/borns  totaled  more  than  S2  billion. 
m  average  of  521,000  per  infant.  And 

infants  of  extremely  low-birth 
tcht.    hospital    costs    often    exceed 

000. 
o  begin  to  address  the  issues  of  teen 

nancy    pi-evention    and    the    con- 
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sequences  of  low-birthweight  children, 
the  bill  includes  $221.5  million  for  pro- 
grams involved  in  pregnancy  preven- 
tion, an  increase  of  $23  million  over  the 
1994  appropriation.  These  funds  will 
support  teen  pregnancy  prevention 
education,  counseling,  and  services  for 
young  men  and  women.  Included  is 
$13.4  million  for  comprehensive  school 
health  education  programs  to  arm  stu- 
dents with  the  knowledge  and  skills  to 
make  informed  decisions  about  health 
habits  and  behaviors.  Also  included  is 
$6  million  for  the  Centers  for  Disease 
Control  and  Prevention  for  a  new  teen 
pregnancy  prevention  demonstration 
program.  The  program  will  provide 
grants  to  localities  for  the  develop- 
ment of  community  partnership  coali- 
tions for  the  prevention  of  teen  preg- 
nancies. 

BIOMEDICAL  RESEARCH 

The  bill  before  us  contains  S11.3  bil- 
lion for  the  National  Institutes  of 
Health,  an  increase  of  $395.7  million 
above  the  fiscal  year  1994  appropria- 
tion. The  funds  recommended  will  con- 
tinue the  tremendous  progress  made  in 
the  development  of  treatments  and 
cures  for  diseases  that  afflict  so  many 
Americans.  The  increase  provided  will 
enable  scientists  to  pursue  the  most 
promising  avenues  of  research  into  dis- 
eases such  as  diabetes,  heart  and  cir- 
culatory disorders.  Alzheimer's,  can- 
cer. Parkinson's,  and  other  neuro- 
logical illnesses.  Funds  will  also  con- 
tinue the  great  advances  made  toward 
the  compleiion  of  a  detailed  map  of  the 
human  genome.  In  addition,  funds  will 
support  promising  work  in  the  field  of 
gene  therapy. 

On  May  9.  1994.  I  visited  with  re- 
searchers involved  in  gene  therapy  at 
the  University  of  Pennsylvania.  They 
reported  to  me  on  the  substantial  ad- 
vances in  the  development  of  gene 
therapies  for  reducing  cholesterol  lev- 
els in  persons  with 
hypercholesterolemia,  and  for  provid- 
ing relief  to  persons  suffering  with 
cystic  fibrosis.  Bringing  these  break- 
throughs to  clinical  application  will 
yield  wondrous  results  which  will  alle- 
viate human  suffering,  prolong  life,  and 
produce  savings  in  the  medical  costs 
required  by  these  chronic  diseases. 

BREA.ST  C.\NCER 

Breast  Cancer — words  that  every 
woman  hopes  that  she  will  never  hear 
from  her  physician.  It  is  estimated 
that  dui-ing  the  decade  of  the  1990's. 
more  than  2  million  women  will  have 
been  diagnosed  with  the  disease  and 
that  460.000  women  will  have  died  of  it. 
Although  women  diagnosed  in  the 
early  stages  of  the  disease  have  a  5- 
year  survival  rate  of  93  percent,  women 
who  have  been  treated  for  breast  can- 
cer can  never  be  assured  that  it  will 
not  recur.  Scientific  advances  have 
raised  hopes  of  prevention,  but  to  date 
no  proven  methods  have  been  found. 
Since  1989.  when  I  became  the  ranking 
member  of  this  subcommittee,   breast 
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cancer  research  has  risen  from  $80.4 
million  to  an  estimated  $350  million  in- 
cluded in  this  bill  for  fiscal  year  1995. 

The  number  of  women  who  have  ever 
had  a  mammogram  increased  to  74  per- 
cent in  1992,  from  64  percent  in  1990. 
However,  the  increase  is  not  spread 
evenly  across  all  groups  of  women.  The 
major  increase  occurred  among  white 
women  with  incomes  of  over  $25,000  per 
year.  Efforts  of  the  American  Cancer 
Society,  women's  health  groups,  and 
even  equipment  manufacturers,  to  edu- 
cate consumers,  and  of  professional 
groups  to  educate  physicians,  are  prob- 
ably responsible  for  much  of  the 
screening  increase.  The  bill  also  pro- 
vides $100  million,  an  increase  of  $21.9 
million  over  the  previous  year's  fund- 
ing, for  breast  and  cervical  cancer 
screening.  The  increase  provided  will 
expand  the  number  of  States  with  com- 
prehensive programs  to  educate  and 
screen  women  at  risk  for  developing 
breast  and  cervical  cancer.  A  combina- 
tion of  annual  clinical  breast  examina- 
tions and  mammography  can  reduce 
breast  cancer  mortality  by  more  than 
30  percent  for  women  ages  50  to  74. 

ALZHEIMER'S  DISEASE 

This  bill  also  addresses  one  of  the 
most  devasting  health  problems  con- 
fronting this  country— Alzheimer's  dis- 
ease. We  have  invested  approximatel.v 
$311  million  to  support  the  most  prom- 
ising avenues  of  research  on  a  disease 
that  has  already  stricken  over  4  mil- 
lion Americans,  and  threatens  millions 
more  in  the. years  ahead. 

A1D.S 

This  bill  contains  $2,589  billion  for  re- 
search, education,  prevention,  and 
services  to  battle  AIDS.  This  amount 
represents  an  increase  of  $107,7  million 
over  the  amount  appropriated  last 
year.  Included  in  this  amount  is  $356.5 
million  to  provide  grants  to  metropoli- 
tan areas  hardest  hit  by  this  disease.  A 
total  of  34  cities  were  served  with  last 
year's  funds  and  with  the  additional 
funds  provided  in  fiscal  year  1995.  3  to 
7  new  cities  will  be  served. 

For  pediatric  AIDS  demonstration 
grants  to  support  collaboration  be- 
tween institutions  and  community 
based  providers  of  underserved  chil- 
dren, youth,  pregnant  women,  and 
their  families,  the  bill  provides  $26  mil- 
lion, an  increase  of  $4  million  over  the 
fevel  provided  in  fiscal  year  1994.  Be- 
cause of  their  unique  vulnerability,  in- 
fants suffering  from  AIDS  require  spe- 
cially tailored  approaches  for  treat- 
ment, prevention,  and  care.  The  funds 
provided  will  continue  the  existing  pe- 
diatric and  adolescent  AIDS  dem- 
onstration projects. 

MENTAL  HEALTH 

Each  year,  more  than  40  million 
adults  in  the  United  States,  experience 
one  or  more  mental  disorders.  In  addi- 
tion 8  million  children  are  tormented 
with  serious  emotional  disturbances. 
The  direct  and  indirect  costs  of  these 


illnesses  have  been  estimated  to  cost 
over  $148  billion  each  year.  The  bill 
contains  $412.6  million  to  prevent  and 
treat  mental  illness  and  minimize  the 
disabilities  associated  with  these  ill- 
nesses. In  addition,  the  bill  provides 
$633.8  million  for  the  National  Institute 
of  Mental  Health  to  support  research 
on  the  prevention  and  treatment  of 
mental  illness. 

SfBSTANCE  ABUSE  PREVENTION  AND 
TRE.\TME.NT 

Substance  abuse  continues  to  be  a 
national  public  health  problem  con- 
tributing to  the  incidence  of  violence, 
auto  collisions  and  accidents  on  the 
job.  Drug  abuse  also  greatly  increases 
the  number  of  low-birth  weight  infants, 
the  incidence  of  HIV-AIDS,  and  mortal- 
ity rates.  The  societal  costs  associated 
with  substance  abuse  is  substantial, 
contributing  to  increased  crime,  health 
care  costs,  interdiction,  and  lost  pro- 
ductivity of  the  Nation's  work  force. 
For  prevention  and  treatment  pro- 
grams the  bill  includes  $1.7  billion,  an 
increase  of  $44  million  over  the  fiscal 
year  1994  appropriation. 

EDUCATION 

To  strengthen  our  educational  sys- 
tem and  expand  higher  education  op- 
portunities for  young  adults,  the  bill 
provides  $27.4  billion. 

Funding  for  programs  to  improve 
education  for  disadvantaged  children  is 
increased  S321.7  million  over  the  pre- 
vious year's  level,  to  a  total  of  S7.2  bil- 
lion. Included  in  this  amount  is  S102.1 
million  for  even  start,  a  program  which 
combines  early  childhood  education, 
adult  literacy,  and  parenting  skills. 
Also  included  is  S41  million  for  dis- 
advantaged children  attending  private 
schools. 

The  bill  provides  $6  million  in  first- 
time  funding  for  the  charter  school 
program.  These  public  schools,  formed 
by  teachers,  parents,  and  other  mem- 
bers of  the  community,  are  exempt 
from  many  of  the  Federal.  State,  and 
local  regulatory  requirements.  In  ex- 
change for  enhanced  flexibility  charter 
schools  will  be  required  to  develop  spe- 
cific plans  to  enable  students  to  meet 
challenging  State  performance  stand- 
ards. Private  management  companies 
are  operating  in  some  States  where 
charter  school  legislation  has  been  en- 
acted, giving  these  companies  and  local 
education  agencies  the  opportunity  to 
try  new  and  innovative  approaches  to 
education  reform. 

To  increase  the  education  opportuni- 
ties for  college  bound  youth,  the  bill 
recommends  S7.6  billion  for  student  fi- 
nancial aid.  including  $6.2  billion  for 
the  Pell  Grant  Program.  The  maximum 
Pell  grant  is  also  increased  $40  over  the 
fiscal  year  1994  amount  to  S2.340.  The 
bill  also  restores  the  S210  million  in 
cuts  proposed  by  the  President  for 
campus-based  aid  programs. 

There  are  approximately  one  million 
men  and  women  incarcerated  in  pris- 
ons, jails,  and  juvenile  facilities  in  this 


Nation.  Seventy-five  percent  of  those 
incarcerated  do  not  have  a  high  school 
diploma  and  most  have  few  marketable 
skills  or  work  history.  It  is  my  belief 
that  criminal  offenders,  especially  ju- 
venile and  first  and  second  offenders, 
should  be  given  the  chance  at  rehabili- 
tation and  gainful  employment.  That 
chance  can  only  come  through  edu- 
cation. To  address  the  educational 
needs  of  prisoners,  the  bill  includes 
$118.6  million.  Within  that  amount  $40 
million  is  included  for  the  neglected 
and  delinquent  program  which  provides 
educational  opportunities  for  youth  in 
juvenile  and  adult  corrections  facili- 
ties. $5.1  million  to  improve  the  lit- 
eracy skills  of  prisoners.  $38.7  million 
for  substance  abuse  prevention  and 
treatment  for  criminal  justice  popu- 
lations, and  $34.8  million  from  funds 
set  aside  within  the  adult  and  voca- 
tional education  programs. 

The  bill  also  restores  $44.5  million  in 
funding  for  library  programs  that  the 
administration  proposed  to  decrease  or 
eliminate.  This  brings  the  total 
amount  available  for  library  programs 
to  $147.5  million,  an  increase  of  $1.2 
million  above  the  amount  appropriated 
in  fiscal  year  1994. 

In  closing,  Mr.  President.  I  again 
want  to  thank  Senator  Harkin  and  his 
staff  and  the  other  members  of  the  sub- 
committee for  their  cooperation  in  a 
very  tough  budget  vear. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  commend  the  Senate  Appro- 
priations Committee  for  its  efforts  in 
this  legislation  to  increase  flexibility 
in  existing  worker  retraining  pro- 
grams. 

Changes  in  our  economy  result  in  dis- 
location and  employment  shifts,  so 
workers  often  must  retrain  to  keep 
pace.  I  am  a  cosponsor  of  the  pending 
Reemploym.ent  Act.  which  is  a  com- 
prehensive initiative  to  restructure  our 
Federal  retraining  programs.  But  in 
the  interim.  I  strongly  support  efforts 
to  make  the  existing  programs  more 
flexible  and  responsive  to  the  real 
needs  of  dislocated  workers  and  their 
families. 

This  bill  includes  a  small,  but  crucial 
provision  to  ensure  that  workers  have 
at  least  6  weeks  after  receiving  a  dis- 
cretionary grant  for  training.  This  is  a 
vital  change  because  dislocated  work- 
ers often  cannot  afford  to  enroll  in  re- 
training programs  until  they  are  con- 
fident that  they  will  have  Federal  as- 
sistance and  needs-related  payments  to 
help  them  pay  rent  and  buy  groceries 
while  in  retraining  courses. 

Current  law  for  most  retraining  pro- 
grams requires  workers  to  enroll  in 
training  by  their  13th  week  of  unem- 
ployment benefits,  regardless  of  when 
the  dislocated  workers  secure  federal 
retraining  help  or  the  timing  of  aca- 
demic courses.  Because  of  delays  in  ap- 
proving grants,  workers  are  sometimes 
notified  of  Federal  assistance  just  days 
before  the  enrollment  cutoff  of  the  13 


19852 


CO^  GRESSIONAL  RECORD— SENATE 


weeks  takes  effect.  In  such  cases,  peo- 
ple may  be  shutout  of  the  courses  they 
want  or  not  have  time  to  find  the  right 
course  to  start  them  on  a  new  career 
path.  It  is  tragic  when  paperwork  and 
regulations  obstruct  the  true  goals  of 
our  programs. 

Modest  changes  proposed  in  the  ap- 
propriations bill  will  ensure  that  work- 
ers have  6  weeks  to  enroll  in  courses 
once  they  know  they  qualify  for  Fed- 
eral retraining  assistance  and  can  af- 
ford to  go  back  to  school.  I  offered  a 
similar  6-week  extension  to  the  Fed- 
eral training  program  established  for 
workers  dislocated  by  NAFTA,  which 
was  adopted  by  voice  vote  in  the  Sen- 
ate Finance  Committee  and  incor- 
porated in  the  final  legislation. 

I  am  interested  and  involved  in  the 
technical  details  of  worker  retraining 
because  of  concerns  raised  by  West  Vir- 
ginians who  in  these  programs  and 
struggling  to  cut  through  the  paper- 
work and  get  the  retraining  they  need 
to  go  back  to  work.  People  in  my  State 
want  help  getting  a  job,  so  I  believe  my 
job  is  to  cut  through  Federal  paper- 
work and  regulatory  rules  that  hinder 
effective  use  of  Federal  retraining  pro- 
grams. Provisions  in  this  legislation 
are  important  clarifications  to  make 
our  discretionary  worker  retraining 
grants  more  flexible  and  user  friendly. 
This  will  really  make  a  difference  to 
dislocated  workers  and  their  families 
in  West  Virginia  and  across  the  coun- 
try. 

Mr.  DOMENICI.  Mr.  President.  I 
would  first  like  to  thank  the  sub- 
committee members  for  their  work  in 
identifying  the  priority  funding  needs 
under  exceptionally  tight  budgetary 
conditions.  It  was  impossible  to  accom- 
modate all  of  the  investment  items 
sought  by  the  President  while  still  re- 
taining many  high  priority  items  but 
the  subcommittee  has  done  extremely 
well  in  balancing  competing  priorities. 

I  would  specifically  like  to  thank  the 
subcommittee  chairman.  Senator  Har- 
KtN.  and  ranking  member.  Senator 
Specter  for  their  continued  strong 
leadership  on  this  important  bill. 

The  Senate-reported  Labor-HHS- 
Education  bill  provides  $213.4  billion  in 
budget  authority  and  $176.5  billion  in 
new  outlays  for  the  Departments  of 
Labor.  Health  and  Human  Services. 
and  Education  and  related  agencies  for 
fiscal  year  1994.  Of  this  amount.  $68. 2 
billion  in  budget  authority  and  $28. 1 
billion  in  new  outlays  is  for  discre- 
tionary spending.  When  adjustments 
are  made  for  advance  appropriations, 
prior  year  outlays,  mandatories,  and 
emergency  contingency  appropriations, 
the  Senate-reported  bill  provides  $266.1 
billion  in  budget  authority  and  $265.7 
billion  in  outlays  for  fiscal  year  1995. 

The  Senate-reported  bill  is  below  the 
subcommittee's  section  602(b)  alloca- 
tion in  budget  authority  by  $1.6  million 
and  at  the  subcommittee's  section 
602(b)  allocation  in  outlays. 
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This  bill  has  strong  bipartisan  sup- 
p(  rt.  It  was  reported  from  committee 
w  thout  dissent.  I  appreciate  the  sub- 
ccmmittee's  responsiveness  to  Mem- 
bers" concerns  and  suggestions  for 
fu  nding  priorities. 

[n  particular.  I  appreciate  the  sub- 
committee's support  of  my  request  for 
fu  nding  Hispanic  serving  institutions. 
T  lis  program  which  provides  special 
assistance  to  higher  education  institu- 
tions attempting  to  meet  the  needs  of 
the  Hispanic  community.  This  is  the 
fii  St  year  this  program  has  received 
funding  and  I  thank  the  chairman  for 
his  support. 

Mew  Mexico  has  13  schools  that  are 
lissified  as  Hispanic  serving  institu- 
ti  )ns.  Funds  under  this  program  could 
he  Ip  these  schools  strengthen  their 
ed  ucational  programs,  assist  them  in 
in  proving  facilities  and  purchase  edu- 
caltional  materials. 

d  also  like  to  thank  the  chairman 
foj"  providing  an  almost  $18  million  in- 
crease for  the  work  of  NIMH.  Included 
in  the  report  is  language  that  will  di- 
rect additional  funds  above  the  House 
level  to  priority  research  under  the 
Decade  of  the  Brain  "  initiative. 

\s  a  result  of  the  efforts  of  this  sub- 
committee, medical  researchers,  dur- 
inir  this  ••Decade  of  the  Brain"  will 
mike  significant  progress  in  under- 
stinding  the  brain,  identifying  the 
causes  of  serious  mental  illness,  and 
developing  effective  treatments  for 
th^se  devastating  illnesses. 

This  research  is  bearing  fruit  in  our 
diicussion  of  health  care  reform.  There 
is  a  now  a  recognition  that  health  care 
coi,-erage  for  severe  mental  illness  must 
be  provided  on  an  equitable  basis  with 
ot  ler  physical  illnesses. 

continuation  of  initiatives  to  assist 
homeless  are  also  critical,  many  of 

om  are  victims  of  mental  illness.  I 

pleased  that  the  bill  before  us  ap- 

prbpriates     $29.5     million     for     PATH 

grants  [Program  to  Aid  the  Transition 

m  Homelessness].  and  $65.4  million 
Health  Care  for  the  Homeless,  an 

;rease  of  $2.4  million  above  the  1994 
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would  again  like  to  thank  the  sub- 
cotnmittee  chairman  and  ranking 
mismber.  as  well  as  the  other  members 
of  this  subcommittee,  for  addressing 
th?se  important  issues.  I  urge  the 
adoption  of  the  bill. 

V.\CCI.\ES  FOR  CHILDREN  (VFC)  PROGR.^M 

Hr.  DASCHLE.  Mr.  President,  as  the 
S«  nate  acts  on  the  Labor-HHS-Edu- 
cation  appropriations  measure  today.  I 
wi  nt  to  call  attention  to  a  provision 
re  ating  to  the  new  Vaccines  For  Chil- 
drjn  [VFC]  Program.  As  we  all  know, 
this  program  was  enacted  last  year  to 
make  childhood  immunizations  avail- 
able to  Medicaid  and  uninsured  chil- 
dren in  private  physicians'  offices.  The 
vaccines  would  be  purchased  by  the 
F<  deral  Government  at  the  discounted 
pr  ,ce  made  available  to  the  Centers  for 
Disease    Control    [CDC],    By    law,    this 


program  is  to  begin  this  October  1 — 
only  2  months  from  now. 

The  administration  has  determined 
that  it  will  use  a  new  distribution  sys- 
tem to  get  the  free  childhood  vaccines 
to  physicians'  offices.  This  system  will 
rely  on  the  General  Services  Adminis- 
tration [GSA],  its  distribution  facility 
and  its  contract  with  Federal  Express. 
CDC  has  been  working  with  GSA  to  get 
this  new  distribution  system  oper- 
ational in  time  for  the  program  to 
begin  October  1,  a  highly  ambitious  un- 
dertaking.- Real  concerns  have  been 
raised  that  despite  the  administra- 
tion's hard  work  and  good  intentions, 
the  distribution  system  may  not  be 
ready  on  time.  A  recent  report  by  the 
General  Accounting  Office  confirms 
that  significant  obstacles  may  yet  to 
be  overcome  in  order  for  the  VFC  Pro- 
gram to  be  successful  and  timely. 

Citing  this  GAO  report,  our  col- 
leagues on  the  Appropriations  Commit- 
tee have  included  language  insisting 
that  the  administration  certify  the 
new  distribution  system  is  in  good 
working  order  before  any  vaccines  are 
shipped  through  It.  I  commend  this 
well  placed  concern  and  the  oversight 
of  the  committee.  However.  I  am  con- 
cerned that  some  aspects  of  the  com- 
mittee amendment  may  create  new, 
additional  obstacles  to  implementing 
the  VFC  program  on  time. 

Specifically,  the  amendment  requires 
the  Secretar.v  to  certify  not  only  that 
the  new  distribution  is  safe  and  effec- 
tive, but  that  it  is  the  absolute  lowest 
cost  option  for  distributing  vaccines  to 
children.  The  amendment  further  re- 
quires that  this  lowest-cost  certifi- 
cation include  evidence  of  bids  solic- 
ited through  a  private  sector  competi- 
tion. Unfortunately,  the  Federal  Gov- 
ernment's process  of  soliciting  com- 
petitive bids,  itself,  takes  months.  This 
requirement,  posed  in  this  fashion,  ef- 
fectively guarantees  that  the  VFC  Pro- 
gram cannot  open  its  doors  to  Medicaid 
and  uninsured  children  on  October  1. 
This  raises  grave  concerns  about  how 
children  will  receive  the  immuniza- 
tions to  which  they  are  entitled.  We 
must  not  lose  sight  of  this  important 
priority. 

Mr.  President,  once  again.  I  appre- 
ciate the  committee's  efforts  to  safe- 
guard a  high  quality,  effective  and  effi- 
cient vaccine  distribution  system  for 
the  VFC  Program.  I  strongly  urge  that 
we  all  take  a  much  closer  look  at  the 
most  reasonable  way  to  achieve  this 
goal  while  doing  everything  possible  to 
also  ensure  that  the  VFC  Program  is 
able  to  serve  the  Nation's  children  at 
the  earliest  possible  date. 

VACCI.SES  FOR  CHILDREN 

Mrs.  MURRAY.  Mr.  President,  timely 
implementation  of  the  Vaccines  for 
Children  [VFC]  Program  is  essential. 
The  program  is  a  vital  component  of 
the  President's  childhood  immuniza- 
tion initiative  to  eliminate  all  barriers 
to  the  appropriate  immunization  of 
children. 


When  Congress  passed  this  program 
last  year,  we  recognized  that  cost  is  a 
major  barrier  to  the  timely  and  appro- 
priate immunization  of  our  Nation's 
preschool  children.  I  am  delighted  to 
see  recent  dat?.  show  an  improvement 
in  the  national  immunization  rate  to  72 
percent.  However,  we  are  still  far  from 
reaching  our  goal  of  immunizing  90  per- 
cent of  our  preschoolers  on  time.  And, 
cost  remains  one  of  the  major  barriers 
to  this  goal. 

In  my  home  State  of  Washington,  the 
universal  system  has  been  integral  to 
the  State's  successful  immunization 
strategy.  Not  only  has  this  system 
made  vaccines  freely  a%'ailable  to  all 
children  in  their  doctors'  offices,  but  it 
also  has  enhanced  the  State's  ability  to 
develop  a  comprehensive  immunization 
delivery  system.  Among  other  things, 
we  will  be  able  to  develop  more  easily 
a  statewide  immunization  registry  to 
obtain  up-to-date  information  about 
how  well  our  children  are  protected 
from  vaccine-preventable  diseases. 

States  without  universal  purchase 
s.vstems  miss  an  opportunity  to  immu- 
nize children.  In  these  States,  families 
are  referred  to  free  public  immuniza- 
tion clinics  when  they  cannot  afford 
the  vaccines.  This  does  not  happen  in 
Washington  State.  Consequently,  the 
burden  of  public  clinics  in  my  home 
State  is  eased.  They  are  able  to  serve 
more  efficiently  those  children  for 
whom  the  clinic  is  the  usual  source  of 
health  care.  By  providing  physicians 
with  federally  purchased  vaccines,  the 
Vaccines  for  Children  Program  will 
allow  States  that  do  not  have  universal 
systems  to  similarly  reduce  the  num- 
ber of  missed  immunization  opportuni- 
ties and  referrals  of  children  to  public 
clinics. 

The  interim  report  of  the  Govern- 
ment Accounting  Office  [GAO]  regard- 
ing the  VFC  Program  raised  a  number 
of  valid  concerns  about  the  proposed 
Federal  vaccine  distribution  center. 
However,  it  is  my  understanding  that 
the  U.S.  Department  of  Health  and 
Human  Services  [HHS]  and  the  General 
Services  Administration  [GSA]  are 
working  with  the  Food  and  Drug  Ad- 
ministration [FDA]  to  address  these 
concerns  and  comply  with  relevant  reg- 
ulations to  ensure  vaccine  safety.  I 
also  understand  this  can  be  done  with- 
out delaying  the  start  of  this  very  im- 
portant program.  It  is  extremely  im- 
portant that  obstacles  not  be  placed  in 
the  way  of  the  timely  implementation 
of  the  Vaccines  for  Children  Program. 

VACCINES  FOR  CHILDREN 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  briefly  summarize  the  history 
of  an  important  program  designed  to 
increase  the  immunization  rates  of  our 
Nation's  most  vulnerable  children. 

Last  year,  after  vigorous  debate,  the 
Congress  enacted  the  Vaccines  for  Chil- 
dren [VFC]  Program  as  part  of  Presi- 
dent Clinton's  childhood  immunization 
initiative.   Congress   created   the   new- 


program  to  remove  existing  barriers 
which  prevent  our  most  vulnerable 
populations,  children  up  to  2  years  of 
age.  from  receiving  age-appropriate  im- 
munizations. 

Barriers,  while  not  always  obvious, 
build  on  each  other.  Although  70  per- 
cent of  uninsured  children  have  private 
pediatricians,  many  of  them  are  re- 
ferred to  public  clinics  due  to  costs. 
Public  clinics,  however,  are  overbur- 
dened, plagued  by  long  lines  and  de- 
mands for  acute  care.  National  rates  of 
immunization  reflect  these  problems. 

While  our  national  goal  is  to  reach  a 
90-percent  immunization  rate  for  the 
basic  series  of  vaccines.  1993  national 
rates  show  coverage  of  only  72  percent 
by  age  3.  Although  the  rate  increased 
dramatically  from  55  percent  in  1992.  it 
was  largely  due  to  increased  awareness 
from  the  measles  resurgence  between 
1989  and  1991. 

In  an  effort  to  increase  immunization 
rates  to  90  percent  and  provide  children 
with  affordable  vaccines,  the  childhood 
immunization  initiative  created  a  new 
program— Vaccines  for  Children  [VFC]. 
Under  the  Federal  program.  States  can 
elect  to  receive  pediatric  vaccines  pur- 
chased by  the  Centers  for  Disease  Con- 
trol [CDC]  for  federally  eligible  chil- 
dren. Currently  eligible  children  in- 
clude: Medicaid  enrollees.  the  unin- 
sured, American  Indian  or  Alaska  Na- 
tives, and  the  underinsured  who  receive 
immunizations  at  public  health  clinics. 
Program.-registered  public  and  private 
providers  will  receive  pediatric  vac- 
cines from  States  at  no  charge. 

CDC  and  the  States  will  administer 
the  VFC  program,  which  will  purchase 
and  distribute  vaccines  to  enrolled  pro- 
viders. The  administration  is  currently 
planning  to  use  the  General  Services 
Administration  [GSA]  to  store  and  dis- 
tribute vaccines  while  the  CDC  will  ne- 
gotiate prices  with  the  manufacturers. 

Unfortunately,  the  VFC  program  and 
its  implementation  is  greatly  mis- 
understood. Its  opponents  suggest  that 
immunization  rates  have  reached  90 
percent,  despite  data  which  shows  na- 
tional immunization  rates  almost  20 
percent  lower.  Relatively  high  immuni- 
zation rates  for  specific  antigens  does 
not  mean  that  children  have  received 
the  appropriate  combination  of  rec- 
ommended vaccines.  Also,  immuniza- 
tion coverage  in  the  United  States  is 
not  spread  evenly,  resulting  in  large 
pockets  of  undervaccinated  children 
and  leaving  over  25  percent  of  our  chil- 
dren with  inadequate  protection. 

Mr.  President,  a  recent  General  Ac- 
counting Office  [GAO]  report  regarding 
VFC  implementation  has  added  to  pro- 
gram misconceptions.  Although  GAO 
identified  certain  areas  which  merit 
additional  attention,  including  better 
preparation  of  the  GSA  warehouse  for 
vaccine  storage,  they  concluded  that 
the  Department  of  Health  and  Human 
Services  [DHHS]  will  be  able  to  safely 
and    effectively    implement    the    VFC 


program  by  the  October  deadline.  At 
that  time,  participating  providers  will 
receive  appropriate  levels  of  vaccines, 
the  distribution  system  will  be  func- 
tional, and  many  public  and  private 
providers  will  be  enrolled.  I  would  also 
like  to  note  that  the  GAO  evaluated 
the  program's  implementation  despite 
the  fact  that  the  program  has  not  yet 
been  implemented. 

Following  the  publication  of  the  GAO 
report,  the  Senate  Appropriations 
Committee  accepted  by  voice  vote  an 
amendment  regarding  program  imple- 
mentation. The  amendment  would  pro- 
hibit distribution  of  publicly  purchaised 
vaccine  by  the  GSA  until  the  Appro- 
priations Committee  certifies  that  the 
distribution  s.vstem  is  adequately  test- 
ed and  licensed  and  the  system  is  lower 
than  the  cost  of  private  bids.  Addi- 
tional report  language  directs  the 
DHHS  to  solicit  private  sector  bids  for 
storage  and  vaccine  distribution. 

Although  I  agree  with  several  of  the 
amendment's  components,  especially 
perfecting  the  distribution  system.  I 
have  serious  concerns  with  the  overall 
restrictive  nature  of  the  amendment 
and  specifically  with  its  requirements 
regarding  costs.  In  addition.  I  under- 
stand the  amendment  could  raise  con- 
stitutional problems  and  jurisdictional 
points  of  order.  At  this  time,  however, 
I  will  not  subject  the  bill  to  a  point  of 
order.  Instead.  I  have  laid  out  my  con- 
cerns and  sincerely  hope  they  are  re- 
solved throughout  the  remainder  of  the 
legislative  process. 

I  thank  the  distinguished  Chair  and 
appreciate  the  opportunity  to  discuss 
this  important  program  before  the  Sen- 
ate. 

AMENDMENT  NO.  2460 

Mr.  CHAFEE.  Mr.  President.  I  plan 
to  oppose  the  amendment  offered  by 
the  senior  Senator  from  Pennsylvania 
[Mr.  SPECTOR].  to  restrict  the  Presi- 
dent's authority  to  commit  American 
troops  abroad. 

Under  the  proposed  amendment,  the 
President  could  send  United  States 
Armed  Forces  to  Haiti  only  under  the 
followint,  limited  circumstances:  First, 
with  prior  congressional  approval;  sec- 
ond, if  necessary  to  protect  the  lives  of 
American  citizens:  or  third,  if  it  is  in 
our  national  security  interests  and 
there  is  no  time  to  seek  congressional 
authorization. 

Now.  I  personally  disapprove  of  the 
President's  handling  of  the  situation  in 
Haiti.  In  my  view,  we  have  no  national 
security  interest  at  stake  there.  The 
embargo  has  been  a  disaster.  And  it 
would  be  a  grave  mistake  for  the  Unit- 
ed States  military  to  invade  that  na- 
tion. 

But  the  question  posed  by  the  Spec- 
ter amendment  goes  beyond  the  narrow 
issue  of  just  sending  troops  to  Haiti. 
Instead,  the  amendment  seeks  to  limit 
the  President's  authority  as  Com- 
mander in  Chief  and  would  severely  re- 
strict the  President's  power  to  conduct 
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the  Nation's  foreign  affairs.  I  think 
this  is  a  dangerous  amendment  that 
would  set  a  terrible  precedent— In  fact, 
I  question  whether  it  is  based  on  sound 
constitutional  footing. 

Again,  Mr.  President,  I  think  the 
Clinton  administration  has  badly  mis- 
handled the  situation  in  Haiti.  More- 
over, I  would  oppose  any  effort  by  the 
administration  to  send  to  troops  to 
Haiti.  But,  I  will  oppose  the  Specter 
amendment  because  I  believe  it  to  be 
an  unacceptable  intrusion  by  the  Con- 
gress upon  the  President's  powers. 


MORNING  BUSINESS 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each,  and  that  the  Sen- 
ate return  to  the  consideration  of  H.R. 
4606  at  10  a.m.  on  Monday,  August  8. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  am  au- 
thorized by  the  majority  leader  to  an- 
nounce there  will  be  no  more  votes 
today. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 


TRUE  CRIME  PREVENTION 

Mr.  GORTON.  Mr.  President,  to  most 
Americans,  including  this  Senator. 
crime  prevention  is  a  fairly  simple  con- 
cept. It  means  taking  steps  to  avoid  be- 
coming a  victim  of  a  criminal  act  or  to 
provide  protection  for  citizens  from  po- 
tential criminals.  That  could  include 
everything  from  leaving  a  porch  lig-ht 
on,  stopping  the  newspaper  delivery 
when  you  are  gone  for  extended  periods 
of  time,  walking  your  block  with  your 
neighbors  to  deter  drug  dealers,  teach- 
ing your  children  to  avoid  talking  to 
strangers,  or  taking  down  license  plate 
numbers  of  suspicious  vehicles,  just  to 
name  a  few.  These  crime  prevention 
measures  are  commonsense  methods  to 
deter  criminal  behavior. 

I  have  pursued  a  balanced  approach 
to  fighting  crime  that  includes  a  prop- 
er mixture  of  law  enforcement  and  true 
crime  prevention.  For  instance,  the 
DARE  Program  involves  law  enforce- 
ment officers  working  with  students  on 
how  to  avoid  drug  dealers.  The  Triad 
Program  is  a  grassroots-oriented  pro- 
gram that  coordinates  crime  preven- 
tion activities  between  seniors  groups 
and  law  enforcement.  Operation  Weed 
and  Seed  is  perhaps  the  best  example  of 
a  coordinated  and  targeted  crime  pre- 
vention program  that  has  had  enor- 
mous success  in  one  of  Seattle's  rough- 
est neighborhoods.  Safe  Streets  in  Ta- 
coma  receives  some  minor  Federal  as- 
sistance, and  is  a  model  of  community 
mobilization  that  has  cleared  streets  of 
drug  dealers  and  gang  members  by 
means  of  phone  trees,  yard  signs,  and 


August  5,  1994 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


19855 


bljck  watches.  Washington  State  leads 
the  Nation  in  its  community  policing 
programs  that  has  lowered  crime  rates 
in  some  areas  simply  by  getting  offi- 
ce rs  out  of  their  squad  cars  and  getting 
them  closer  to  the  community. 

The  basic  element  of  success  in  each 
01  e  of  these  crime  prevention  activi- 
ti<  is  is  the  simple  fact  that  they  are  in- 
tended  to  deter  a  specific  criminal  act 
against  a  law-abiding  citizen.  They 
hj  ve  a  proven  track  record  of  success 
ai  d  each  has  this  Senator's  full  sup- 
pcrt.  They  work,  not  surprisingly,  be- 
cause law  enforcement  is  either  di- 
rectly or  indirectly  related  to  each 
cr  ime  prevention  program.  That  makes 
setise  because  no  one  wants  to  prevent 
cr  ime  more  than  those  who  have  to  en- 
fo  "ce  the  law. 

iVhat  does  not  make  sense.  Mr.  Presi- 
de nt,  is  what  this  Congress  and  admin- 
is  xation  have  done  to  the  term  •■crime 
prevention."  Rather  than  relating 
cr  me  prevention  activities  to  law  en- 
fo  "cement  or  criminal  behavior,  they 
ha  ve  included  everything  from  swim- 
m  ng  pools  to  bicycle  paths  as  methods 
to  stop  a  crime  from  occurring.  They 
eq  uate  a  candlelight  walk  through  a 
rough  neighborhood  by  concerned  citi- 
zens to  scare  off  drug  dealers  with 
gr  mts  to  encourage  arts  and  crafts 
clisses. 

The  conference  report  on  the  crime 
bi  1  dropped  the  single  best  example  of 
trie  crime  prevention:  my  amendment 
to  notify  communities  of  violent  sex- 
ua  1  predators.  Law-abiding  citizens 
ha  ve  a  right  to  know  of  the  dangers 
ar  Dund  them  so  they  can  take  the  sim- 
pl  ?  precautions  such  as  getting  an  es- 
ccrt  to  walk  them  home  or  picking 
kils  up  after  school.  Instead,  conferees 
were  more  concerned  about  the  rights 
of  convicted  repeat  sexual  offenders. 
They  just  dont  get  it.  This  crime  bill 
wi  luld  not  have  helped  Polly  Klaas  or 
M  ?gan  Kanka. 

Perhaps  the  best  distinction  between 
th  e  Democrats  approach  to  spending  on 
crime  prevention  and  my  own  is  Oper- 
ation Weed  and  Seed.  I  would  have 
taken  a  large  chunk  of  the  money  ear- 
m  irked  for  pork  barrel  social  welfare 
programs  that  have  never  worked  and 
would  have  greatly  expanded  this 
crime  prevention  program  that  has 
proven  itself.  Weed  and  seed  combines 
tough  law  enforcement  with  coordi- 
ns  ted  and  targeted  social  services, 
some  of  which  are  the  very  same  pro- 
grams funded  under  many  of  the  so- 
called  crime  prevention  programs.  The 
important  distinction,  however,  is  that 
WMed  and  seed  has  the  law  enforcement 
cc  mponent  that  follows  the  seed  money 
for  a  balanced  mixture  of  law  enforce- 
ment and  prevention.  The  conference 
report,  on  the  other  hand,  does  not 
giarantee  the  law  enforcement  ele- 
ment. That  is  right,  cities  and  high- 
er ime  areas  have  a  much  greater 
cl  ance  of  receiving  social  spending 
money  than  the  match-based  law  en- 


forcement money.  The  result:  seeding 
without  weeding.  That  is  not  crime 
prevention. 

Under  the  title  of  crime  prevention, 
$7.4  billion  in  tax  payer  money  includes 
such  deterrence  as  $900  million  for  the 
youth  employment  and  skills  crime 
prevention  which  would  provide  grants 
for  job  training,  apprenticeships,  occu- 
pational skills,  and  job  experience  tar- 
geted at  youth  in  high  crime,  high  un- 
employment areas;  $1.8  billion  for  the 
Local  Partnership  Act  providing  reve- 
nue sharing  grants  to  localities  for 
education,  drug  abuse  treatment,  and 
job  training  programs;  $895  million  for 
the  model  intensive  grant  program  pro- 
viding grants  to  fund  up  to  15  model 
programs  in  high  crime  areas  for  any 
reason  justified  as  crime  related  in- 
cluding deterioration  or  lack  of  public 
facilities  and  public  transportation. 

Now,  this  Senator  has  no  doubt  that 
some  activities  undertaken  by  these 
programs  may  have  some  positive  im- 
pact. I  am  fully  aware  of  the  need  in 
many  communities  for  additional  as- 
sistance. But  what  this  Senator  will 
not  accept  is  the  myth,  the  scam,  that 
this  is  crime  prevention  and  therefore 
should  be  included  in  a  crime  bill. 

In  addition,  of  course,  these  pro- 
grams are  nothing  new. 

The  Government  Accounting  Office 
recently  found  that  there  are  presently 
154  separate,  overlapping  Federal  em- 
ployment and  training  programs  run 
by  14  separate  executive  departments 
and  independent  agencies.  A  total  of  50 
different  offices  are  responsible  for 
these  programs,  for  which  $25  billion 
was  budgeted  in  fiscal  year  1994.  The 
conference  report  throws  another  $900 
million  at  these  programs. 

GAO  also  found  that  266  current  pre- 
vention programs  sponsored  by  seven 
Federal  departments  are  serving  delin- 
quent and  at-risk  youth.  According  to 
the  report,  the  Government  has  under- 
taken "a  massive  Federal  effort  on  be- 
half of  troubled  youth"  to  the  tune  of 
$3.0  billion  a  year.  It  continues  to  state 
that.  "Taken  together,  the  scope  and 
number  of  multiagency  programs  show 
that  the  Government  is  responsive  to 
the  needs  of  these  young  people." 

Many  of  those  who  support  this  kind 
of  crime  legislation  are  believers  in  the 
what  I  call  the  bankshot  theory  of 
crime  prevention.  In  their  heart  of 
hearts,  they  honestly  believe  that  if 
you  invest  this  money  in  communities 
for  social  welfare  purposes,  you  will 
end  up  with  drug  addicts  strung  out  on 
heroin  who  would  otherwise  be  inclined 
to  mug  an  80-year-old  grandmother  of 
her  Social  Security  check,  instead, 
choosing  to  take  a  cool  dip  in  the  new 
community  pool  built  by  Federal 
funds.  They  believe  that  if  you  build 
that  bike  path,  maybe,  just  maybe, 
that  sex  offender  will  spend  the  day 
getting  fresh  air  and  exercise  rather 
than  stalking  his  next  victim  at  the 
school  yard.  They  believe  that  if  only 


we  could  build  a  nicer  i)ark  for  that 
gang  member  to  enjoy,  he  will  not 
commit  that  drive-by  shooting  tonight 
that  will  take  the  life  of  an  innocent 
bystander. 

They  argue  that  these  things  take 
time,  perhaps  as  long  as  a  generation, 
but  that  we  must  start  now  to  change 
behavior  later.  Ultimately,  they  say, 
the  shot  will  find  the  corner  pocket. 

The  fundamental  problem  with  this 
bankshot  theory  of  crime  prevention  is 
that  we  need  to  stop  violent  crime 
today.  America  is  in  a  crisis  of  enor- 
mous cultural  and  social  consequences 
due  to  our  inability  to  deal  directly 
with  the  threat  of  criminal  violence  we 
face  everyday.  Crime  is  the  most  im- 
portant issue  to  Americans  and  we 
think  about  how  to  avoid  it  every  day. 
It  is  on  everyone's  mind. 

Our  purpose  in  1994  should  be  to  do 
everything  we  can  to  put  violent  crimi- 
nals behind  bars.  Instead,  the  bankshot 
theorists  of  crime  prevention  have 
given  us  swimming  pools  and  bike 
trails. 

This  is  a  crime  bill  fit  for  the  care- 
free and  easy-spending  days  of  1964, 
perhaps,  but  not  the  violent  and  deficit 
spending  days  of  1994. 

It  is  a  missed  opportunity  for  which 
I  hope,  but  doubt,  the  American  people 
will  forgive  us.  Before  it  is  too  late. 
Mr.  President,  let  us  reopen  the  so- 
called  crime  bill  and  make  it  work  for 
America. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas.  [Mrs.  Hutchison]. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  thank  the  Senator  from 
Pennsylvania  for  allowing  me  to  make 
my  statement  before  we  go  into  the 
rest  of  the  debate. 


LIFTING  THE  ARMS  EMBARGO  ON 
BOSNIA 

Mrs.  HUTCHISON.  Mr.  President.  I 
want  to  talk  about  Senator  Dole's 
amendment  that  he  will  offer  in  the 
very  near  future,  once  again  asking 
this  Senate  to  lift  the  arms  embargo  on 
Bosnia. 

Mr.  President,  what  has  happened 
today  in  that  part  of  the  world  shows 
once  again  the  necessity  for  this  Sen- 
ate and  this  Congress  to  act.  to  say 
firmly  and  swiftly  the  Bosnians  should 
be  able  to  defend  themselves  with  both 
arms,  not  with  one  arm  tied  behind 
their  back. 

The  Serbs  have  shown  time  after 
time  after  time  that  they  are  not  seri- 
ous about  peace;  they  are  not  going  to 
accept  the  proposal  that  is  on  the 
table.  And  yet,  the  Bosnians  sit  there 
half  armed  and  unable  to  really  fight 
for  their  country  the  way  they  ought 
to  be  able  to  and  the  way  they  can. 

Mr.  President,  we  have  talked  for 
months  while  the  people  of  Bosnia  have 
died.    W^e    have    talked    and    we    have 


talked  and  we  have  talked.  This  is  an 
untenable  situation. 

Many  people  have  said.  "Are  you  pre- 
pared to  send  American  troops  into 
Bosnia?"  And  the  answer  is  no.  It  Is  a 
very  firm  no.  This  is  not  a  United 
States  mission. 

In  fact,  it  is  very  important.  I  be- 
lieve, that  the  United  States  clarify 
our  policy  as  it  regards  Bosnia.  It  is 
time  for  us  to  speak  and  be  heard  and 
be  sincere  and  be  firm,  and  that  is  that 
there  is  not  an  American  interest  in 
Bosnia  that  would  require  our  troops  to 
get  into  this  conflict. 

There  is.  of  course,  an  American  in- 
terest in  fairness.  There  is  an  Amer- 
ican interest  in  the  elections  and  de- 
mocracy that  they  are  trying  to  get 
started  in  that  country.  There  is  an 
American  interest  in  friendship,  trade, 
help  for  Bosnia.  But  we  should  not  send 
American  troops  there. 

So,  what  should  we  do?  We  should  try 
to  help  them  have  peace,  at  the  table, 
but  we  should  not  let  them  fight  with- 
out being  armed. 

I  will  never  forget  meeting  with  Vice 
President  Ganic.  the  duly  elected  Vice 
President  of  Bosnia  when  he  said, 
"Please,  lift  this  embargo."  He  pleaded 
with  the  Senate  Armed  Services  Com- 
mittee. He  said.  "We  are  dying  anyway. 
Let  us  die  fighting  for  our  country." 

Mr.  President,  the  time  has  come  for 
us  to  do  that.  So.  when  Senator  Dole 
does  in  fact  put  his  amendment  on  the 
floor,  and  we  will  be  able  to  vote  on  it 
once  again.  I  hope  this  Senate  will  see 
from  the  actions  of  today  by  the  Serbs 
that  this  is  not  ever  going  to  change 
with  one  party  to  the  conflict  un- 
armed. I  hope  we  will  have  swift  ac- 
tion. I  hope  we  will  go  to  the  United 
Nations.  I  hope  we  will  get  world  sup- 
port to  let  the  Bosnians  fight— armed 
— and  let  them  fight  for  their  country. 

I  appreciate  the  Senator  from  Penn- 
sylvania. [Mr.  Specter].  I  appreciate 
the  Senator  from  Kansas.  [Mr.  Dole]. 
who  has  taken  a  leadership  position  in 
this  effort. 

I  hope  the  President  will  listen  to  the 
Senate  this  time  and  work  with  us  to 
take  a  firm  position  on  our  role  in  the 
world,  our  role  in  Bosnia.  And  I  hope 
we  will  help  these  people  be  able  to 
pick  up  arms.  And  I  hope  we  will  let 
them  be  able  to  say  at  leaist  that  the 
250.000  people  who  have  already  died, 
did  not  die  in  vain. 

I  yield  the  floor. 


ENSURING  RUSSIAN  TROOP 
WITHDRAWAL  IN  THE  BALTICS 
Mr.  PRESSLER.  Mr.  President.  I  sa- 
lute President  Clinton's  recent  efforts 
concerning  Russian  troop  withdrawal 
from  the  Baltic  States  of  Latvia  and 
Estonia.  As  my  colleagues  know.  Presi- 
dent Yeltsin  is  tying  Russian  troop 
withdrawal  to  the  citizenship  status  of 
the  Russian-speaking  minorities  of 
both  i-epublics.  Questions  of  citizenship 


are  quite  legitimate.  However,  they 
should  not  be  linked  directly  to  the 
scheduled  withdrawal  of  the  Russian 
military.  Instead,  they  should  be  treat- 
ed as  a  separate  issue,  independent  of 
the  issue  of  Baltic  sovereignty. 

It  is  imperative  that  we  hold  the 
Russian  Government  to  the  withdrawal 
date  of  August  31.  1994.  Any  weakness 
on  the  part  of  the  United  States  would 
send  the  message  that  the  Russians  can 
postpone  their  scheduled  withdrawal. 

I  commend  President  Yeltsin  and  Es- 
tonian President  Lennart  Meri  for 
their  recent  agreement  to  remove  Rus- 
sian troops  from  Estonia  by  the  origi- 
nal date  of  August  31.  1994.  This  change 
in  policy,  after  the  surprising  "nyet  " 
before  the  G-7  summit,  clearly  dem- 
onstrates President  Yeltsin's  desire  to 
maintain  healthy  ties  with  the  West.  I 
trust  the  Russian  Government  will  fol- 
low through  on  this  promise. 

Recently,  my  colleague  from  Ken- 
tucky. Senator  McConnell.  offered  an 
amendment  to  H.R.  4426.  the  Foreign 
Operations  Appropriations  bill  for  fis- 
cal year  1995.  I  commend  Senator 
McConnell  for  his  leadership  on  this 
issue.  The  amendment  easily  passed 
with  an  overwhelming  majority.  It 
stated  that  if  Russian  troops  do  not  re- 
turn home  by  the  proposed  deadline, 
then  the  United  States  would  withhold 
aid  to  Russia  until  sufficient  progress 
is  made.  The  amendment  advanced  the 
deadline  for  Russian  troop  withdrawal 
to  August  31.  1994.  from  the  previous 
date  of  December  31.  1994.  If  the  Rus- 
sian Government  were  to  fail  to  re- 
move the  remaining  4.500  troops  from 
Estonia  and  2.500  troops  from  Latvia, 
then  any  further  United  States  finan- 
cial assistance  to  the  Government  of 
Russia  would  be  prohibited.  Russian 
troops  must  pull  out  of  the  Baltic  na- 
tions by  August  31.  or  face  the  con- 
sequences. 

The  sovereignty  of  two  nations  is  at 
stake,  as  is  our  future  as  a  world 
power.  Failure  to  stand  firm  on  our 
own  resolutions  would  add  to  the  con- 
cern throughout  the  world  regarding 
U.S.  integrity  and  resolve  in  foreign 
policy.  We  have  let  the  Russian  govern- 
ment clearly  know  the  consequences  of 
its  behavior  in  keeping  7.000  Russian 
troops  in  Latvia  and  Estonia.  The  Rus- 
sians understand  they  would  lose  mil- 
lions of  dollar^s  in  economic  assistance 
from  the  United  States. 

I  have  visited  the  Baltics  to  examine 
their  reform  efforts  and  the  effects  of 
United  States  aid.  While  in  Latvia  2 
years  ago.  the  Russians'  reluctance  to 
withdraw  their  troops  disturbed  me. 
Their  excuses  of  2  years  ago  finally 
eroded  into  the  compromise  of  last 
week.  It  is  very  easy  for  us  to  look  at 
this  agreement  and  consider  this  prob- 
lem solved,  but  this  would  be  a  grave 
mistake.  To  withdraw  our  pressure  pre- 
maturely only  encourages  the  Russians 
to  renege  on  their  agreement  and  post- 
pone their  withdrawal.  We  must  hold 
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the  Yeltsin  Government  to  its  promise 
of  complete  independence  for  the  Bal- 
tic States. 

Being  firm  with  the  Yeltsin  Govern- 
ment is  essential.  We  can  aid  the  proc- 
ess by  encouraging  the  implementation 
of  citizenship  laws  in  the  Baltic  na- 
tions that  fairly  treat  the  Russian  mi- 
norities. Longtime  residents  should 
have  the  opportunity  to  become  citi- 
zens of  Latvia  or  Estonia  if  they  de- 
clare their  loyalty.  We  should  remain 
firm  in  our  resolve  to  end  de  facto  Rus- 
sian Imperialism,  while  promoting  the 
ideals  of  democracy  for  all  who  live  in 
the  Baltic  nations. 


CHICAGO  HOUSING  AUTHORITY 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  to  my  colleagues  an  article 
that  recently  appeared  in  the  Heritage 
Foundation  publication.  Policy  Re- 
view. 

In  the  article,  Vincent  Lane,  the 
chairman  of  the  Chicago  Housing  Au- 
thority, explains  how  "capping  crime" 
is  the  most  important  public-housing 
reform.  He  writes:  "How  can  you  build 
a  community  if  people  are  afraid  to  go 
out  and  talk  to  their  neighbors?  People 
have  to  board  up  their  windows  because 
they're  afraid  of  random  gunfire.  It's 
no  good  offering  programs  in  the  eve- 
nings if  people  are  afraid  to  go  out  and 
take  advantage  of  them.  Safety  is  our 
first  priority. 

Mr.  Lane  is,  apparently,  a  man  of  ac- 
tion. In  an  effort  to  tackle  the  crime 
problem  head  on,  he  instituted  a  policy 
of  requiring  visitors  to  CHA  buildings 
to  present  photo  ID'S  at  the  door.  He 
has  also  implemented  midnight  cur- 
fews and  a  policy  allowing  emergency 
Inspections  of  apartments  for  illegal 
weapons.  As  Mr.  Lane  explains:  "We've 
held  sweeps  whenever  conditions  got  so 
bad  in  a  building  that  I  determined 
there  was  a  health  and  safety  hazard." 

These  policies  have  had  a  positive 
impact.  While  still  unacceptably  high, 
the  murder  rate  has  declined  by  almost 
50  percent. 

Unfortunately,  the  American  Civil 
Liberties  Union  has  been  lurking  in  the 
wings,  challenging  the  identification 
policy  and  challenging  the  curfews.  Al- 
though 18  of  the  19  building  presidents 
in  the  CHA  and  the  overwhelming  ma- 
jority of  CHA  residents  support  the 
sw^eeps,  the  ACLU  has  been  active  on 
this  front  too.  Apparently,  when  it 
comes  to  ensuring  the  safety  of  CHA 
residents,  the  ACLU  knows  better  than 
the  residents  themselves. 

Mr.  President,  I  want  to  commend 
Mr.  Lane  for  his  efforts,  and  I  urge  my 
colleagues  to  take  a  few  moments  to 
read  the  Policy  Review  article. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  inserted  in  the 
Record  immediately  after  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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P  lTBlic  Houslng  Sweep  Stakes— My  Battle 
WrrH  THE  ACLU 

(By  Vincent  Lane) 

:  a  the  late  1980s,  the  Chicago  Housing-  Au- 
thDrlty  (CHA)  was  the  worst  public  housing 
au  chorlty  In  the  country.  Its  crime  rate  was 
three  times  that  of  the  city  as  a  whole.  It 
se  !med  as  If  public  housing  had  a  monopoly 
or  nearly  every  example  of  Inner-clty  rot; 
sh  aotlngs,  open-air  drug  deals,  assault,  pov- 
er  ;y  and  fear.  The  first  thing  I  did  when  I 
to  3k  over  CHA  was  to  hold  town  meetings 
wl  th  the  residents,  and  define  what  the  prob- 
lei  ns  were.  The  major  problem  that  I  heard 
th  ;n— and  still  hear — was  safety. 

n  the  five-and-a-half  years  since  I  became 
CI  LA  chairman,  we  have  made  real  headway 
In  a  number  of  areas.  Since  1991  serious 
cr  me  of  nearly  all  types  has  declined  be- 
tM  een  30  and  60  percent.  Sexual  assaults, 
he  mlcldes.  and  battery  are  all  down  by  44 
percent.  At  our  notoriously  violent  Cabrlnl- 
Gi  een  development,  for  example,  there  have 
be  ?n  only  two  murders — over  a  love  trl- 
ansle — and  no  gang-related  killings  in  the 
la:  it  18  months.  No  longer  do  criminals  set 
cu  rfews;  they  don't  control  and  keep  people 
fn  im  coming  and  going;  they  don't  sell  drugs 
la  the  open,  or  shoot  craps  in  the  lobby. 

iave  we  solved  all  the  problems?  No.  Ran- 
do  m  shootings,  assaults  and  thefts  continue. 
Hi  ,ve  we  eliminated  gangs?  No,  because 
m  iny  of  the  gang  members  are  the  children 
of  our  residents,  and  they  live  In  the  build- 
in  rs.  We've  lowered  the  CHA's  crime  rate  to 
on  ly  twice  that  of  the  city,  but  it  costs  $70 
m  Ulon  a  year.  Not  exactly  a  resounding  suc- 
ce  is. 

'  The  most  important  thing  we've  accom- 
pl  shed,  however,  is  to  bring  a  sense  to  the 
re  ildents  that  It  doesn't  have  to  be  this  way. 
w(  ve  brought  a  sense  of  possibility,  of  Inno- 
vation to  public  housing — by  not  just  react- 
in  r  to  problems,  but  finding  long-term  strat- 
egies that  get  at  their  root  causes.  That's 
something  I've  been  trying  to  convey  to  Con- 
gress and  to  legislative  groups,  public  hous- 
In  f  residents,  foundations,  and  the  business 
ca  mmunlty. 

CAPPING  CRIME 

Reforming  public  housing  requires  slmul- 
taieous  attacks  on  several  fronts — on  wel- 
fare, job  training,  and  education.  But  all 
th  ;se  efforts  are  doomed  to  failure  unless 
yc  u  tackle  head-on  the  crime  issue. 

Vhen  I  joined  the  CHA,  the  gangs  were  in 
control.  It  was  not  just  a  management  prob- 
le  ns.  it  was  a  sociological  problem.  Gang 
m  ambers  were  firebombing  apartments,  set- 
ti:  ig  curfews  for  the  tenants,  and  refusing  to 
al  ow  janitors  to  clean  buildings. 

;f  you're  not  in  control  of  property,  it's  im- 
p(  sslble  to  Institute  management  Improve- 
m  ;nts.  I  went  to  the  police  and  told  them, 
"1 1'e've  got  to  take  these  buildings  back. 
W  sve  got  to  control  the  access;  we've  got  to 
is  lue  photo  ID  cards;  and  we  have  to  Inspect 
the  units  and  try  to  clean  them  up."  We've 
n<  w  accomplished  these  tasks  in  over  200 
b\  ildlngs. 

[n  1991  there  were  90  homicides  throughout 
tt  e  CHA.  In  1992,  there  were  66.  In  1993,  the 
ni  mber  fell  to  50.  So  we're  making  progress. 
S(  imetimes  that's  overlooked  because  homl- 
cUe  still  is  a  major  problem.  But  as  I've  al- 
wi  lys  said,  you  have  to  take  the  first  step  if 
y(  u  ever  hope  to  complete  the  journey. 

Because  of  our  anti-crime  tactics  we've 
tangled  in  court  with  the  American  Civil 
L:  bertles  Union  (ACLU)  nearly  from  day  one. 
A  id  unfortunately  for  the  residents  of  the 
d(  velopments.  they've  prevented  us  from 
d<  ing   several    things.    First,    In   an   out-of- 


court  settlement,  the  ACLU  forced  us  to  end 
our  policy  of  positive  verification.  The  pol- 
icy has  allowed  us  to  require  visitors  to  the 
buildings  to  show  photo  IDs.  ACLU  lawyers 
objected  on  the  grounds  that  in  non-public 
housing  guests  aren't  required  to  prove  their 
Identities.  The  problem  with  that  argument 
Is  that  someone  can  come  In  and  claim  to  be 
Yogi  Bear,  and  as  long  as  the  tenant  backs 
him  up,  we  have  no  choice  but  to  let  him  in. 
His  identity  is  never  on  record,  and  very 
often  he's  a  drug  dealer. 

We  also  set  curfews  when  we  first  secured 
buildings,  rather  than  allow  the  gangs  to  set 
them.  At  midnight,  all  visitors  had  to  leave; 
any  apartments  with  visitors  who  hadn't 
signed  out  were  checked  on.  We  found  that 
many  of  the  "visitors"  had  been  living  there 
for  years,  fathering  children,  without  being 
on  the  lease.  Again,  in  an  out-of-court  agree- 
ment, the  ACLU  prevented  us  from  main- 
taining the  curfews. 

There  has  been  an  Interesting  byproduct  of 
our  policy,  however.  Although  people  say, 
"You  can't  have  a  traditional  family  in  pub- 
lic housing,"  many  of  the  men  who  were 
being  flushed  out  of  the  building  came  to  me 
and  complained  that  they  didn't  have  any 
place  to  go;  they  wanted  to  stay  with  their 
children  and  their  common-law  wives.  I  sug- 
gested that  they  get  on  the  leases  of  the 
apartments,  which  would  make  them  legiti- 
mate tenants.  Many  of  them  decided  they 
wanted  to  get  married,  but  couldn't  afford 
blood  tests  or  rings.  So  we  had  a  fundraiser, 
and  put  together  a  mass  wedding  for  18  cou- 
ples. All  but  three  of  the  couples  are  still  to- 
gether. 

The  curfew,  as  viewed  by  the  ACLU,  was 
onerous.  But  that  curfew,  as  a  practical  mat- 
ter, forced  a  lot  of  men  to  come  forward  and 
make  a  choice.  And  It  helped  stabilize  fami- 
lies. 

HOUSECLEANI.NG:  THE  SWEEPS 

Another  policy  we  think  is  essential  to  re- 
storing order  to  the  developments — and 
which  has  been  partially  blocked  by  the 
ACLU — are  so-called  "building  sweeps."  We 
call  them  emergency  inspections,  in  which 
Chicago  police  and  CHA  security  can  raid 
and  search  apartments  without  warrants. 
We've  held  sweeps  whenever  conditions  got 
so  bad  in  a  building  that  I  determined  there 
was  a  health  and  safety  hazard. 

Because  we  did  not  want  people  saying  we 
were  doing  an  Illegal  search,  when  we  went 
into  the  apartments  we  did  not  look  under 
mattresses  and  In  drawers.  This  was  our 
modus  operandi:  We  sent  in  a  team  of  people 
to  Identify  physical  deficiencies  In  each  unit. 
They  looked  under  beds  or  see  If  the  tiles 
were  loose;  they  looked  In  the  closets  to 
make  sure  there  were  no  leaks;  they  looked 
on  the  wlndowsllls  to  make  sure  the  windows 
were  closing  property.  "Very  often,  during 
that  process,  they  ran  across  drugs,  contra- 
band, weapons,  and  other  illegal  items. 

We  were  especially  concerned  about  the 
windows.  In  the  summer  of  1993,  a  number  of 
children  fell  out  of  the  windows.  It  was  like 
an  epidemic.  Yes,  it  is  the  mothers'  respon- 
sibility to  keep  their  children  safe;  there  is 
no  city  code  here,  or  in  most  other  cities, 
that  requires  child  guards  on  windows.  But 
kids  were  being  Injured  and  killed  by  these 
falls,  so  we  reallocated,  on  an  emergency 
basis,  about  $7  million  to  Install  child  guards 
throughout  the  system. 

One  day  I  inquired  how  the  Installations 
were  going  at  one  of  our  developments,  the 
Robert  Taylor  Homes.  I  was  told  the  install- 
ers had  to  "pull  out."  One  of  the  gang  mem- 
bers told  the  superintendent  on  the  job  to 
"get  his  white  ass  out  of  there."  They  said 
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they  didn't  want  the  window  guards  In  Rob- 
ert Taylor.  Then  they  sprayed  the  super- 
intendent's car  with  automatic  weapons  fire. 

When  I  asked  the  staff  what  they'd  done 
about  it,  they  said  they'd  wait  a  week  or 
two,  and  then  see  If  the  workers  could  sneak 
back  in.  That  was  totally  unacceptable  to 
me.  There's  no  way  we  could  go  back  to  the 
period  when  the  gangs  determined  when  le- 
gitimate workmen  could  come  and  go  from 
these  buildings. 

I  organized  a  search  for  weapons,  on  the 
premise  that  when  gunmen  are  firing  ran- 
domly at  cars  and  out  of  windows— things 
that  go  on  all  the  time  In  public  housing- 
it's  really  no  different  from  a  bomb  threat  in 
an  airport  or  In  an  office  building.  When 
there's  a  threat  of  a  bomb  and  you  don't 
know  where  It  Is,  you  look  everywhere  you 
can;  you  don't  run  and  get  a  search  warrant 
before  you  look  for  the  bomb. 

We  carried  out  a  weapons  search  and  found 
a  number  of  weapons,  ranging  from  .45s  to 
MAC-lOs  to  high-powered  rifles  with  scopes. 
The  weapons  we  took  out  of  the  building 
could  do  a  lot  of  damage  on  the  street  In  the 
wrong  hands. 

This  April,  a  federal  Judge  sided  with  the 
ACLU  in  banning  the  search  for  weapons  ex- 
cept in  emergencies,  calling  them  a  violation 
of  Fourth  Amendment  rights  prohibiting  un- 
lawful search  and  seizure.  The  Clinton  ad- 
ministration, however,  through  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD)  and  the  Department  of  Justice  seems 
willing  to  allow  the  searches.  Despite  the 
fact  that  18  of  the  19  building  presidents  in 
the  CHA  support  the  sweeps— along  with  the 
overwhelming  majority  of  residents— I  know 
we  haven't  heard  the  last  from  the  ACLU. 

THE  WELFARE  LIE 

To  understand  what's  really  going  on  in 
public  housing,  you  must  look  at  the  broader 
public  policy  issues.  We  have  set  up  tvfo 
standards  In  America;  One  for  poor  minori- 
ties, and  one  for  everybody  else. 

The  welfare  system  and  the  government 
assistance  system  have  said,  "Assume  that 
poor  people  can  do  nothing  to  help  them- 
selves. "  And  so  the  standard  that  we  set  for 
them  was  either  very  low  or  no  standard  at 
all.  After  three  or  four  generations,  we  have 
people  who  are  totally  dependent  on  the  gov- 
ernment for  everything.  We  should  have 
maintained  high  standards,  and  put  pro- 
grams and  support  systems  In  place  that 
would  help  them  achieve  those  high  stand- 
ards. 

Anyone  who  wants  to  talk  about  welfare 
and  why  poor  black  women  have  babies  and 
no  fathers  around  should  look  at  the  early 
record  of  public  assistance.  Thirty  years  ago, 
public  aid  wouldn't  support  families  when 
there  was  a  father  In  the  house.  What  father, 
if  he  cared  anything  about  his  children  and 
their  mother,  would  have  them  penalized  be- 
cause he  was  out  of  work? 

An  underground  culture,  a  system  of  lying 
In  order  to  survive,  developed  in  poor  com- 
munities. Even  though  the  rules  have 
changed,  so  that  now  you  can  be  on  welfare 
and  have  an  unemployed  male  In  the  house, 
a  culture  has  built  up.  It's  hard  to  break  the 
fear  that  somehow  the  system  will  punish 
the  woman  and  the  children  if  the  father  is 
there  and  unemployed. 

Developing  this  culture  was  a  mistake. 
Children  grow  up  In  an  environment  where 
they  watch  men  sneak  In  after  dark,  and 
hide  If  someone  knocks  on  the  door.  Soon, 
children  think  that's  the  way  It's  supposed 
to  be.  On  a  public  television  program  a  cou- 
ple of  years  ago,  they  interviewed  a  young 
man  whose  girlfriend  was  having  his  baby. 


He  had  three  or  four  other  babies  by  three  or 
four  other  women.  He  said,  "Well,  you  know, 
I'm  just  supposed  to  bring  the  babies  here, 
and  the  state's  supposed  to  take  care  of 
them."  And  it's  public  policy  that  triggered 
that  kind  of  behavior. 

so  REASOS  TO  WORK 

Another  problem,  is  government-created 
rules  that  discourage  work.  Why  would  we 
want  to  prevent  a  mother  on  welfare  from 
saving  money  If  she  wants  to  make  a  better 
life  for  her  children?  But  when  she  saves 
$1,000.  welfare  slaps  her  on  the  wrist  and 
says.  "You  shouldn't  be  sacrificing  and  sav- 
ing for  something  positive.  And  we're  going 
to  cut  your  grant,  or  cut  you  off.  or  put  you 
In  jail."  It's  Insanity. 

Public  housing's  rent  agreements  reinforce 
this  craziness.  The  Brooke  Amendment,  the 
first  federal  law  controlling  public  housing 
rents,  was  passed  some  25  years  ago.  Because 
federal  resources  for  providing  housing  as- 
sistance were  limited.  Congress  decided  that 
only  the  very  needy  would  be  assisted.  They 
set  up  a  rent  formula-  now  30  pei-cent  of  an 
Individual's  Income  would  be  charged  for 
rent  in  public  housing. 

That  may  not  sound  like  a  bad  idea,  but  It 
meant  that  if  a  family  member  got  a  job  and 
started  doing  well,  the  family  could  be  pay- 
ing as  much  as  $800  a  month  for  an  apart- 
ment that  on  the  private  market  would  be 
worth  no  more  than  $200  a  month.  It  doesn't 
take  long  for  people  to  decide  that  they 
might  as  well  move  someplace  where  the 
houses  are  worth  that. 

That's  exactly  what  the  families  who  could 
afford  to  have  done.  Unfortunately,  the  fami- 
lies that  replaced  them  had  single,  young,  fe- 
male heads  of  households  with  children— all 
on  welfare.  And  that  change  has  ruined  pub- 
lic housing.  This  Is  not  racial  Issue.  In  the 
1940s,  75  percent  or  more  of  the  families  in 
public  housing  worked,  and  only  the  balance 
were  on  assistance.  Now,  90  percent  of  our 
families  are  single  mothers  on  welfare.  It's  a 
disaster. 

.NO  MORE  isolation- 
No  one  should  be  surprised  by  the  condi- 
tions in  public  housing  and  inner-city  com- 
munities, because  our  public  policy  did  it  to 
us.  I  believe  that  people  largely  are  creatures 
of  their  environment,  and  when  children 
only  see  adults  waiting  for  their  welfare 
checks,  gangs,  the  drug  culture,  and  children 
having  children,  they  think  It's  normal.  For 
a  young  girl  In  these  communities.  It's  a  rite 
of  passage:  Have  a  baby  as  soon  as  possible, 
get  your  green  card,  get  your  public  housing 
unit,  get  your  food  stamps — and  you're  home 
free. 

We  have  destroyed  millions  of  people  in 
this  country  with  this  kind  of  bad  public  pol- 
icy. To  undo  the  damage,  we're  going  to  have 
to  break  up  these  concentrations  of  welfare 
recipients  who  simply  reinforce  themselves 
with  each  generation.  We  know  the  problems 
that  occur  In  these  communities  cannot  be 
Isolated  and  contained— as  I  think  they  once 
were. 

The  schools  are  terrible  in  the  cities,  and 
the  work  force  is  not  being  educated.  It  may 
take  50  to  100  years,  but  America  is  going  to 
be  substantially  a  brown  and  black  country. 
We're  not  turning  out  people  In  our  commu- 
nities who  can  help  us  compete  on  a  global 
basis.  We"ve  got  serious  problems.  America  Is 
finally  realizing  that  lt"s  everybody's  prob- 
lem, not  just  a  problem  of  our  core  cities  and 
our  most  depressed  neighborhoods — gangs 
are  now  moving  Into  suburban  communities 
and  shopping  malls. 

LCRING  THE  WORKING  CLASS 

We  must  bring  working  families  back  into 
the  cities  to  create  some  economic  diversity 


and  vitality.  One  way  to  do  this  is  to  provide 
multiple  housing  options  for  poor  people. 
Public  housing  gives  Its  residents  no  choice 
In  terms  of  location  or  type  of  housing.  Not 
everyone  wants  to  live  in  a  high-rise;  we 
should  be  able  to  provide  options  like  single- 
family  homes  and  two-flats.  Why?  Because 
when  you've  got  something  of  value,  you  will 
hold  onto  It.  Improve  the  housing.  Increase 
the  standards,  let  people  know  they  have  to 
adopt  sociable  behavior  and  can't  trash  the 
places  they're  living  In  or  they'll  be  evicted. 
I  believe  people  will  change  their  behavior. 

As  I  noted  before,  this  concentration  of 
poor  people,  90  percent  of  them  on  welfare, 
does  not  work.  We  need  to  distribute  them 
throughout  the  Chicago  metropolitan  area. 
Of  course,  many  people  are  opposed  to  creat- 
ing soclo-economlcally  mixed  communities. 
One  obstacle  is  our  elected  officials.  Many  of 
them,  whether  black  or  white,  want  to  retain 
the  demographic  profile  of  their  constitu- 
ency—a  constituency  that  either  won't  vote 
or  will  vote  the  way  they're  told  to  vote. 
Elected  officials,  black  and  white,  have  told 
me.  "Vince.  it's  OK  for  you  to  repair  these 
places,  but  I  don't  want  you  moving  people 
around,  and  moving  them  out  of  my  district, 
and  bringing  in  people  of  a  higher  Income 
and  educational  level  who  may  not  think  I'm 
doing  the  kind  of  job  I  ought  to  be  doing." 

mixing  THINGS  UP 

It  makes  more  sense  to  encourage  every 
new  private  development  to  Include  some 
very  low-income  families.  Don't  tell  me  It 
won't  work,  because  we've  tried  it  at  Lake 
Pare  Place,  at  39th  and  Lake  Park.  We  had  50 
percent  working  people  and  50  percent  fami- 
lies on  welfare.  We  fixed  up  the  buildings  so 
that  any  working  family  would  want  to  live 
there.  The  units  aren't  lavish,  but  they're 
safe,  clean,  and  decent.  Lake  Pare  Place  has 
become  a  rental  bargain  for  working  fami- 
lies. 

The  results  at  the  complex  are  almost  ex- 
actly what  wed  hoped"  after  two-and-a-half 
years,  we  don't  have  any  vandalism;  we  don't 
have  any  graffiti;  crime  is  practically  zero; 
and  20  percent  of  the  families  who  started 
out  on  welfare,  jjow  have  members  working 
at  full-time  jobs.  Clearly,  the  mixed-family 
approach  Is  worth  pursuing. 

Until  we  break  down  the  perception  that 
poor  is  synonymous  with  bad.  we've  got  to 
have  an  incentive  for  working  families  to 
live  shoulder  to  shoulder  with  poor  families. 
Its  a  myth  that  families  with  children  can't 
live  in  high-rises  successfully.  When  you 
drive  along  North  Lake  Shore  Drive  in  Chi- 
cago, all  you  see  are  high-rises.  We  all  know 
that  families  are  raised  successfully  In  high- 
rises.  The  problem  in  public  housing  Is  the 
concentration  of  poor  people  living  there, 
not  the  buildings  themselves. 

True,  the  mixed-family  strategy  requires 
■  both  vision  and  tough-minded  negotiating. 
We  took  the  rehabilitation  money  that  was 
available  and  fought  with  HUD  to  put  in  nor- 
mal amenities:  celling  fans,  minl-bllnds,  ce- 
ramic tile  In  the  bath,  hardwood  cabinets, 
and  frost-free  refrigerators.  Normally,  HUD 
officials  wouldn't  allow  that,  because  of 
their  "modest  design  "  standards  for  poor 
people.  But  you  can't  get  working  people  to 
rent  from  you  without  those  amenities. 

HUD'S  standards  are  often  self-defeating. 
HUD  would  not  approve  a  $250  air  condi- 
tioner for  poor  tenants.  But  crime  goes  up 
dramatically  In  the  summer  because  its  so 
hot  up  In  those  little  units.  No  one  could 
stand  to  stay  up  there  in  the  heat.  When  peo- 
ple come  out,  they're  hot,  they're  Irritated, 
and  that's  when  they  get  Into  trouble.  Sum- 
mer is  when  our  crime  rate  goes  through  the 
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celling.  If  we  had  air  conditioning-  In  the  low- 
Income  units,  where  would  people  be?  I  sug- 
gest they  would  be  In  their  apartments.  In 
that  air  conditioning,  and  not  outside,  hot 
and  angry,  driving  up  the  crime  rate. 

HOLISTIC  SOLUTIONS 

We  need  a  holistic  approach  to  our  housing 
problems.  It's  not  enough  to  build  these 
units  and  integrate  them  into  neighborhoods 
that  are  socio-economlcally  mixed.  You 
can't  Just  take  a  family  out  of  an  old  apart- 
ment, put  them  into  a  new  apartment,  and 
expect  them  to  make  it  on  their  own.  Some 
will,  but  there  has  to  be  a  support  system  in 
place  that  will  deal  with  a  range  of  problems. 
Many  residents  are  substance  abusers;  many 
have  children  who  drop  out  of  school:  many 
are  not  able  to  go  to  work  because  they 
haven't  learned  a  skill. 

To  pull  together  such  a  support  system  we 
are  developing  a  structured  program  at  local 
schools,  wherever  these  units  are.  so  that 
parents  will  participate  with  children  in  edu- 
cation. This  will  include  a  mentoring  pro- 
gram, creating  "residential  academies  "  in 
CHA  buildings. 

We  also  do  referrals  for  substance-abuse 
problems  and  mental  health  counseling,  with 
built-in  incentives.  We  train  the  participants 
to  be  successful  in  a  specific  job,  help  them 
to  get  that  job,  and  then  set  up  an  escrow 
program  over  five  to  seven  years,  so  that 
they  can  accumulate  a  down  payment  on  a 
home. 

Then  what  happens?  They  move  where 
they  want  to  move,  and  where  they  can  af- 
ford to  move,  just  like  anybody  else.  Then 
their  housing  unit  Is  freed  up  for  another 
public  housing-eligible  family  to  take  advan- 
tage of  that  opportunity. 

Public  housing  units  are  a  valuable  com- 
modity. I'm  against  selling  units  to  their 
tenants,  because  as  a  practical  matter, 
young  people  and  older  people  are  always 
going  to  need  help  with  low-cost  housing.  We 
ought  to  get  back  to  what  public  housing 
was  originally  Intended  to  be:  A  short-term 
helping  hand.  During  this  transition,  we 
should  put  supports  and  incentives  in  place 
to  help  people  get  to  the  point  that  most 
Americans  achieve  in  their  lifetimes:  To  be 
able  to  move  wherever  they  want.  If  housing 
authorities  decide  to  sell  units  to  the  ten- 
ants, there  must  be  an  immediate  hard  unit 
replacement  available  to  maintain  the  public 
housing  stock. 

To  teach  this  sort  of  self  sufficiency,  we 
have  training  programs  for  entrepreneur's. 
Two  years  ago  we  created  the  Resident  Self- 
Employment  program.  Almost  two  dozen 
people  have  gone  through  the  program  and 
are  now  trying  to  capitalize  their  own  busi- 
nesses. 

Rather  than  letting  a  contractor  repair 
apartments,  we  started  a  "Step-Up  "  program 
In  1992.  We  hired  300  residents,  at  $14  an  hour. 
to  repair  apartments.  They  have  repaired 
1.500  apartments  so  far.  and  many  of  those 
Iieople  now  are  moving  into  apprentice  pro- 
grams with  construction  trades.  Some  are 
going  Into  the  environmental  area — asbestos 
abatement  and  removal,  and  lead-based 
paint  abatement  and  removal.  We've  trained 
people  in  pest  removal,  landscaping,  and 
other  skills  that  we  can  use  to  perform 
meaningful  work  at  the  Authority. 

Were  also  helping  people  who  already  have 
skills  and  who  were,  in  some  instances,  al- 
ready running  little  businesses  out  of  their 
apartments — hairdressers  and  seamstresses, 
for  example.They  are  receiving  training  in 
running  those  businesses.  Both  of  these  ap- 
proaches let  people  work  close  to  home. 

We  have  set  up  Interagency  committees 
that  meet  regularly  to  target  resources  and 
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pi  event  the  duplication  of  services.  We  have 
ui  ed  this  concept  with  various  departments 
it  the  city:  with  the  Park  District:  with  the 
P  )llce  Department  on  the  sweeps;  and  with 
tl  e  city's  lighting  department.  We  have  even 
ol  itained  funding  for  an  alternative  school. 
G  )vernment  money  can  be  a  wasteful  trap 
iless  you're  working  together  in  partner- 
ship- 

BRING  B.\CK  THE  HELPING  H.1ND 

When  I  look  at  the  conditions  in  most  of 
wiat  passes  for  public  housing  today,  it 
s«  ems  to  me  that  well-intentioned  people 
hi  .ve  really  caused  great  pain  and  suffering 
0'  er  the  years.  Their  entire  approach  to  the 
p(  lor  and  to  public  housing  has  helped  de- 
stroy  self-esteem  and  undermine  families. 

We  need  to  get  our  society  back  to  where 
w  ;  were  40  or  50  years  ago.  When  people  came 
tc  the  cities  then,  they  didn't  have  welfare 
S3  stems  to  provide  for  them.  What  they  had 
w  IS  a  network  of  extended  family.  They 
c(  uld  stay  with  relatives  until  they  got  jobs 
ai  id  could  afford  their  own  apartments — but 
tJ  e  pressure  was  there:  get  a  Job.  get  on  your 
01  m  feet. 

Today,  the  poor  know  the  government  will 
ts  ke  care  of  them,  so  there's  no  incentive  to 
pi  :t  forth  any  effort.  We've  got  to  give  people 
a  tielplng  hand,  and  not  a  handout.  We've  got 
t<    understand    that   everybody,    no   matter 

iw  poor,  can  do  something  to  contribute  to 
ti  elr  Independence — and  to  the  well-being  of 
tl  is  country. 

Most  of  the  public-housing  residents  out 

re — the  decent  ones,  and  90  percent  of 
tl  em  are  decent — support  these  views.  I 
din't  know  whether  anybody  would  classify 
fa  mllles  who  have  been  on  welfare  for  three 
g(  nerations  as  ■■conservative,"  but  they  cer- 
ts inly  recognize  that  the  approaches  of  the 
p)  St  have  not  worked  for  them.  We  have  to 
fiid  approaches  for  the  future  that  will  en- 
alle  them  to  join  the  American  mainstream. 
It  s  not  enough  for  government  bureaucrats 
01  ACLU  lawyers  to  reject  the  sort  of  steps 
ws've  taken  In  Chicago's  public  housing  de- 
v(  lopments. 

How  can  you  build  a  community  If  people 
ai  e  afraid  to  go  out  and  talk  to  their  neigh- 
b<  rs?  People  have  to  board  up  their  windows 
b(  cause  they're  afraid  of  random  gunfire.  It's 
nil  good  offering  programs  in  the  evenings  if 
p(  ople  are  afraid  to  go  out  and  take  advan- 
tage  of  them.  Safety  is  our  first  priority.  Be- 
ci  use  rebuilding  neighborhoods  requires  peo- 
ple  getting  together  to  find  solutions  to 
tl  elr  common  problems,  and  that's  not  pos- 
sl  3le  if  you  have  to  bolt  the  doors  and  wln- 
d(iws  and  not  let  your  neighbor  come  in  to 
talk. 


]  'IRST  ANNIVERSARY  OF  THE  1993 
ECONOMIC  PLANS  PASSAGE 

Mr.  LEAHY.  Mr.  President.  I  rise 
tdday  to  mark  the  first  anniversary  of 
t  16  Omnibus  Budget  Reconciliation 
Act  of  1993.  A  year  ago.  the  Senate  and 
B  ouse  of  Representatives  passed  Presi- 
d  ;nt  Clinton's  economic  plan  by  the 

immest  of  margins  and  without  a  sin- 

e  Republican  vote.  I  am  proud  to  say 
t^iat  I  voted  for  last  year's  budget  bill. 

After  a  year.  I  think  it  is  appropriate 
see  where  our  economy  is  today 
Voider  this  plan. 

Today,  economic  growth  is  up.  The 
etonomy  is  growing  at  a  steady  pace  of 

7  percent.  Since  President  Clinton 
t  lok  office,  the  private  sector  has  cre- 


ated 3.8  million  jobs — 1.5  million  more 
jobs  than  were  created  in  all  4  years  of 
the  previous  administration.  As  a  re- 
sult, unemployment  is  at  6  percent— a 
3''2  year  low.  And  today's  growth  rate 
equals  77,000  new  jobs  per  day. 

Today,  the  deficit  is  down.  The  budg- 
et deficit  for  1994  is  now  projected  to  be 
$220  billion,  $85  billion  less  than  pro- 
jected before  passage  of  the  1993  eco- 
nomic plan.  The  Congressional  Budget 
Office  estimates  that  the  1995  deficit 
will  decline  to  $167  billion,  $135  billion 
less  than  projected  before  the  Presi- 
dent's plan  was  adopted.  As  a  percent- 
age of  the  Gross  Domestic  Product,  the 
deficit  will  be  cut  in  half— from  4.9  per- 
cent in  1992  to  2.4  percent  in  1995.  By 
1998,  the  strict  spending  measures  in 
1993  budget  law  are  estimated  to  trim 
the  deficit  by  $691  billion. 

And  today  business  is  booming.  Last 
year,  more  new  businesses  were  incor- 
porated than  any  other  year  since 
World  War  II.  Besides  new  business,  old 
business  are  also  doing  well — business 
failures  have  declined  to  their  lowest 
level  since  1988.  And  investment  in  new 
plant  and  equipment  has  soared  to  13 
percent  in  the  last  year,  the  highest 
percentage  in  a  decade. 

What  do  all  these  numbers  mean? 
They  mean  the  1993  economic  plan  is 
working  and  working  well.  I  applaud 
the  President's  vision  in  proposing  It, 
and  Congress'  courage  in  adopting  it. 

Mr.  President.  I  ask  for  unanimous 
consent  that  the  attached  article  from 
yesterday's  Wall  Street  Journal  by  Al- 
bert R.  Hunt  entitled  "Last  Year's 
Budget  Deal  Was  a  Success"  be  printed 
in  the  Record  after  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Wall  Street  Journal.  Aug.  4.  1994] 

Last  Year's  Budget  Deal  Was  a  Success 
(By  Albert  R.  Hunt) 

"Clearly,  this  is  a  job-killer  in  the 
shortrun.  The  Impact  on  job  creation  is 
going  to  be  devastating." 

—Rep.  Dick  Armey  {R..  Texas).  August.  2. 
1993 

"The  tax  Increase  will  lead  to  a  recession 
and  will  actually  Increase  the  deficit." 

—Rep.  Newt  Gingrich  (R..  Ga.).  Aug.  5.  1993 

■•I  will  make  you  this  bet.  I  am  willing  to 
risk  the  mortgage  on  it  *  *  *  the  deficit  will 
be  up:  unemployment  will  be  up;  in  my  judg- 
ment, inflation  will  be  up." 

—Sen.  Robert  Packwood  (R..  Ore.).  Aug.  6. 
1993 

It  was  exactly  a  year  ago  this  week  that 
the  1993  deficit  reduction  measure,  with  tax 
increases  on  wealthier  Americans,  cleared 
both  houses  of  Congress  by  the  narrowest  of 
margins. 

Fortunately.  Bob  Packwood  has  a  reason- 
ably small  mortgage  on  his  Washington  con- 
dominium. All  those  dire  Republican  pre- 
dictions have  not  materialized;  unemploy- 
ment is  down,  not  up.  the  deficit  is  lower  and 
inflation  hasn't  risen. 

"I  was  wrong."  Sen.  Packwood  acknowl- 
edges with  rare  candor.  "It  reminds  me  of  a 
fraternity  brother  who  used  to  write  down 
all  of  our  New  Year's  resolutions  and  then  a 
year  later  had  the  audacity  to  read  them." 


Even  the  take-no-prlsoners  conservative 
Dick  Armey  displays  a  tinge  of  self-efface- 
ment when  asked  about  his  Chicken  Little 
predictions  of  a  year  ago.  "Clinton  has  got  to 
be  the  luckiest  president  ever."  says  the 
Texas  Republican,  who  then  adds:  -'The  one 
thing  we  didn't  appreciate  was  the  extent  to 
which  the  economy  would  live  off  the  relaxed 
policies  of  the  Federal  Reserve." 

OK,  let's  take  that  latest  Republican  ra- 
tionalization. This  past  Jan.  31,  Fed  Chair- 
man Alan  Greenspan  said:  "The  actions 
taken  last  year  to  reduce  the  federal  budget 
deficit  have  been  instrumental  in  creating 
the  basis  for  declining  Inflation  expectations 
and  easing  pressures  on  longterm  Interest 
rates."  In  short.  Mr.  Armey,  those  'relaxed 
policies"  were  facilitated  by  the  1993  deficit 
reduction  act  that  you  said  would  be  so  dis- 
astrous. 

Since  the  1993  budget  act  was  passed,  the 
economy  has  grown  at  almost  a  4%  annual 
rate,  not  spectacular  but  not  bad.  This 
growth  has  been  centered  on  the  private  sec- 
tor. In  June  the  economy  added  an  Impres- 
sive 379.000  Jobs,  causing  some  economists  to 
modify  their  forecast  of  a  second-half  slow- 
down. 

A  year  ago  today.  Sen.  Phil  Gramm  (R.. 
Texas*,  a  self-proclaimed  economic  expert, 
confidently  predicted  not  only  that  the  defi- 
cit measure  would  be  a  near-term  calamity, 
but  that  ■■the  deficit  four  years  from  today 
will  be  higher  than  It  is  today,  not  lower.  " 
Here  are  the  Inconvenient  facts.  Sen. 
Gramm:  The  Congressional  Budget  Office 
now  estimates  the  fiscal  1997  deficit  at  $192 
billion,  or  more  than  $100  bllUpn  less  than 
the  so-called  baseline  projection  of  a  year 
earlier. 

If  the  Republicans  were  simply  wrong  on 
their  economic  predictions,  they  were  dis- 
ingenuous on  taxes.  The  claim  that  this  was 
a  huge  tax  increase  on  most  Americans  is  a 
fraud.  Income  taxes  were  boosted  for  only 
the  most  affluent  taxpayers,  about  1.4  mil- 
lion or  little  more  than  1%  of  the  tax-paying 
population.  The  top  Federal  rate  was  raised 
to  39.6%.  still  well  below  the  50%  rate  that 
existed  in  1986.  six  years  into  the  Reagan  ad- 
ministration and  below  the  top  rate  in  al- 
most every  other  major  industrial  nation. 

The  legislation  also  icluded  a  4.3  cent  a 
gallon  hike  In  the  gasoline  tax.  The  CBO  cal- 
culates that,  even  Including  Indirect  costs, 
that  amounts  to  higher  taxes  of  a  grand  an- 
nual total  of  $36  per  driver.  Gasoline  prices 
remain  about  half  of  what  they  are  in  most 
other  countries. 

Moreover,  the  critics  often  conveniently 
forget  that  taxes  were  reduced  for  more  than 
15  million  working  poor  families,  who  bene- 
fited from  the  expanding  of  the  earned  in- 
come tax  credit.  This  was  the  most  impor- 
tant antipoverty  measure  enacted  in  years, 
one  supported  by  many  Republicans  as  well 
as  Democrats. 

Overall,  the  gains  in  the  economy  and  the 
brighter  deficit  outlook  are  due  in  part  to  a 
few  extraordinary  factors.  The  savlngs-and- 
loan  mess  has  gone  from  net  drain  to  net 
gain.  And  there  are  some  unrealistic  savings 
in  the  Clinton  administration  defense  budg- 
et, according  to  the  General  Accounting  Of- 
fice. 

Responsible  economic  experts  on  the  right, 
like  the  Heritage  Foundation's  Dan  Mitchell, 
argue  that,  while  the  Clinton  performance 
outstrips  his  predecessor,  the  gains  would 
have  been  far  better  with  a  more  conserv- 
ative pro-growth  policy.  Mr.  Mitchell  notes 
the  current  recovery  lags  behind  most  other 
recent  recoveries. 

Nevertheless,  the  CBO  estimates  that  more 
than  two-thirds  of  the  deficit  savings  in  the 


next  several  years  can  be  directly  attributed 
to  the  1993  deficit  measure.  Whatever  small 
drag  there  Is  from  higher  taxes  on  a  few- 
Americans  has  been  more  than  offset  by  the 
gains  in  a  lower  deficit  and  consumer  con- 
fidence, which  is  up  54%  since  last  August, 
according  to  the  Conference  Board. 

BEFORE  AND  AFTER  THE  1993  DEFICIT  REDUCTION  BILL 
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The  Republicans,  undercut  by  all  the  data, 
have  a  final  refrain:  just  wait  until  the  No- 
vember elections.  There's  little  doubt  that 
the  GOP  will  score  major  victories  this  No- 
vem.ber.  probably  exceeding  the  average 
gains  of  the  opposition  party  in  off-year  elec- 
tions. But  polls,  focus  groups  and  conversa- 
tions with  politicians  of  both  parties  dem 
onstrate  that  the  Democratic  weakness  hab 
nothing  to  do  with  the  deficlt-and  tax  iet-is- 
lation  of  1993.  Last  month's  Wall  Street 
Journal  NBC  News  poll  showed  that  only  lo'c 
of  the  public  thinks  that  legislation  was  bad 
for  the  country,  although  62%  think  it  didn't 
make  any  real  difference. 

In  the  not-too-distant  future— probably 
after  the  next  presidential  election— the  defi- 
cit issue  will  have  to  be  joined  again.  The 
deficit  starts  ballooning  again  by  the  early 
part  of  the  next  century.  Not  unexpectedly, 
the  two  major  elements  of  any  plan  will  have 
to  be  entitlements  and  taxes. 

The  politics  win  look  bad.  It's  never  easy 
to  raise  anyone's  taxes.  And  while  there's  a 
lot  of  clamor  now  for  curbing  entitlements. 
the  reality  will  be  a  lot  more  difficult  than 
the  rhetoric.  Americans  strongly  favor  re- 
ducing entitlements  but  oppose  cutting  spe- 
cific programs. 

But  when  the  politicians  then  are  grap- 
pling with  tho.se  difficult  decisions,  they 
would  do  well  to  remember  the  1993  prophets 
of  doom  and  how  wrong  they  were. 


MARKETING  SEASON 

Mr.  FORD.  Mr.  President,  ask  any 
farmer  what  their  happiest  day  is  dur- 
ing the  tobacco  season  and  chances  are 
they  will  quickly  say  it  is  the  time 
when  they  take  their  crop  to  the  mar- 
ket for  sale. 

It  is  a  day  that  represents  Christmas 
presents,  tuition  payments,  mortgage 
payments,  farm  operating  loan  pay- 
ments— and  hopefully  some  profit — all 
tied  into  one.  A  farmer  once  told  me 
there  is  nothing  quite  like  the  feeling 
of  having  all  your  tobacco  bales  on  the 
truck  and  headed  to  the  market,  know- 
ing that  a  year's  worth  of  sweat  and 
toil  will  soon  pay  off. 

Like  most  facets  of  the  tobacco  life. 
the  marketing  season  continues  the 
traditions  of  family,  work,  and  commu- 
nity. The  tobacco  warehouses  become  a 
hub  of  activity  surrounded  by  festivals 
and  parades  marking  this  special  time 
of  the  year. 

I  do  not  know  how  many  of  my  col- 
leagues have  been  to  a  tobacco  ware- 
house to  watch  the  sales,  but  they  are 
unlike  any  other  auction  you  have  ever 
seen. 

The  burley  tobacco  warehouses  will 
start  accepting  tobacco  in  October  and 


the  sales  traditionally  begin  on  the 
first  Monday  before  Thanksgiving. 
After  a  short  break  at  Christmas,  the 
sales  resume  and  usually  conclude 
sometime  in  March. 

The  sale  is  a  rather  raucous  occasion, 
with  an  auctioneer  walking  down  row 
after  row  of  USDA-graded  tobacco  bun- 
dles, singing  out  the  auction  call  as 
buyers  closely  follow,  purchasing  for 
the  manufacturers.  And  you  can  be 
sure  that  farmers  are  nearby  taking 
special  note  of  the  bids  their  crop  is  re- 
ceiving. 

Whatever  tobacco  is  not  sold  goes 
into  what  is  known  as  the  pool.  These 
stocks  become  part  of  the  Federal  no- 
net-cost program,  run  through  the  to- 
bacco-purchasing cooperatives,  and  are 
sold  in  following  years. 

Each  of  the  buyers,  whether  through 
hand  signals,  head  nods,  or  a  wink  can 
purchase  a  basket  of  tobacco  if  the.v 
have  the  highest  bid.  However,  the 
farmer  always  retains  the  right  to  ei- 
ther accept  the  bids  for  his  tobacco  or 
try  to  sell  it  again  at  a  later  time  dur- 
ing the  market  season. 

These  sales  are  conducted  in  98  ware- 
houses all  over  my  State  of  Kentucky 
from  Maysville  to  Bloomfield  to  Padu- 
cah  to  London. 

Anyoae  will  tell  you  that  the  tobacco 
leaf  being  sold  at  these  markets  is  the 
best  in  the  world.  And  I  can  guarantee 
.vou  that  a  farmer  in  Springfield.  KY 
feels  as  much  pride  when  his  produce  is 
sold  as  an  autoworker  does  when  that 
new  car  comes  rolling  off  the  assembly 
line  in  Detroit.  MI.  or  Louisville.  KY. 

But  along  with  that  pride  runs  a  deep 
feeling  that  all  has  not  been  right  with 
the  tobacco  market  for  the  last  few 
years — and  more  hard  times  may  lay 
just  around  the  corner. 

My  farmers  have  watched  as  a  prod- 
uct that  means  over  $1  billion  in  an- 
nual farm  income  to  my  State  comes 
under  daily  attack  from  all  sides. 

They  have  watched  as  imported  to- 
bacco flooded  into  this  country,  driving 
down  the  amount  of  tobacco  they  were 
able  to  sell.  In  1991.  farmers  in  Ken- 
tucky were  able  to  grow  and  sell  486 
million  pounds  of  tobacco.  In  1993.  that 
number  was  down  to  405  million 
pounds.  At  the  same  time  in  1991.  ap- 
proximately 136  million  pounds  of  im- 
ported tobacco  came  into  this  country. 
It  rose  to  over  198  million  for  the  year 
of  1993. 

And  what  does  that  mean  to  my 
farmers?  Last  year;  it  cost  them  as 
much  as  $140  million  in  sales.  1  know 
around  here  that  does  not  always  sound 
like  a  lot  of  money,  but  what  industry 
in  your  State  could  take  that  kind  of 
hit  and  still  survive? 

As  part  of  a  Louisville  Courier  Jour- 
nal series  about  the  effect  of  imports 
on  our  State's  economy,  a  tobacco 
farmer  from  Harrison  county  told  how 
he  was  forced  to  put  off  buying  a  new 
tractor  and  making  repairs  to  barns 
and  fences  on  his  farm. 
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"I'm  going  to  have  to  make  due  with 
what  I've  got  *  *  *"  he  said.  Another 
farmer  interviewed  said.  "Usually 
about  this  time  of  year  I'm  getting  ex- 
cited about  starting  next  year's  crop, 
but  that  feeling  isn't  there  this  year." 

Mr.  President,  those  are  real  Ameri- 
cans with  real  concerns. 

We  tried  to  help  them  out  by  passing 
legislation  to  limit  the  amount  of  im- 
ported tobacco  used  in  domestic  ciga- 
rettes. If  our  law  was  not  in  place. 
some  estimate  Kentucky  farmers 
would  have  lost  $342  million  In  1994 
sales. 

As  many  of  my  colleagues  know,  we 
are  keeping  up  our  efforts  in  this  re- 
gard with  the  upcoming  GATT  treaty. 
Some  have  tried  to  undercut  our  work, 
but  all  we  are  trying  to  do  is  level  the 
playing  field  and  ensure  our  farmers 
have  a  fighting  chance  in  the  world 
trade  market. 

We  are  trying  to  address  inequities  In 
the  world  market.  Is  it  fair  when  cer- 
tain countries  completely  prohibit  the 
importation  of  our  tobacco  while  at  the 
same  time  send  tens  of  thousands  of 
pounds  into  this  country? 

That  is  the  choice  we  are  facing. 

Mr.  President,  over  the  past  week  I 
have  taken  to  the  Senate  floor  to  speak 
from  the  heart  about  a  product  that  is 
interwoven  into  my  States  history,  its 
people,  and  their  livelihoods. 

I  hope  that  in  some  way  I  have 
helped  educate  some  of  my  colleagues 
about  tobacco  and  the  situation  we 
currently  face.  I  also  hope  some  of  my 
colleagues  now  realize  the  repercus- 
sions my  State  will  face  if  the  many 
antitobacco  efforts— both  legislative 
and  nonlegislative — are  successful. 

President  Eisenhower  once  said. 
"Farming  looks  mighty  easy  when 
your  plow  is  a  pencil  and  you're  a  thou- 
sand miles  from  the  corn  field." 

I  believe  this  same  sentiment  also 
applies  to  the  tobacco  patch. 

The  tobacco  farmers  and  their  fami- 
lies are  just  like  people  you  know — peo- 
ple who  are  trying  to  make  a  living  the 
best  way  they  can.  I  hope  they  receive 
the  utmost  consideration  from  my  col- 
leagues during  this  health  care  debate. 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

Mr.  RIEGLE.  Mr.  President,  I  rise 
once  again  in  my  effort  to  put  a  face  on 
the  health  care  crisis  in  our  country. 
Today,  I  would  like  to  share  the  story 
of  the  Steve  and  Kathy  Krahner  and 
their  7  year  old  daughter.  Kari.  of 
Highland,  MI. 

Kari  was  born  prematurely  in  1986 
after  a  difficult  pregnancy.  Kathy  had 
to  spend  the  last  2  months  of  her  preg- 
nancy in  the  hospital  with  pre-eclamp- 
sia  or  high  blood  pressure,  and  accumu- 
lated a  S20,000  medical  bill.  Fortu- 
nately, her  hospital  stay  was  paid  for 
by  the  health  insurance  policy  Steve 
received  through  his  job  at  a  local  auto 
parts  supplier. 


kittle  Kari  experienced  repeated  in- 
fe^  itions  and  medical  problems  as  a  tod- 
dlisr.  Then  one  morning  in  October  1991. 
K{  thy  discovered  Kari  lying  on  blood 

50  iked  sheets  with  blood  seeping  from 
her  left  ear.  Kari  was  rushed  to  the 
hospital,  where  she  was  diagnosed  with 
Piimarj'  Immune  Deficiency  Disorder, 
a  i;ondition  in  which  the  body  is  unable 
to  fight  off  germs  and  infections.  Since 
th;n,  Kari  has  had  to  receive  intra- 
venous gamma  globulin  treatments 
ev  ;ry  4  weeks  to  keep  her  immune  sys- 
ten  operating.  The  cost  of  the  intra- 
venous treatments  was  $2,500  a  month, 
an  d  again  it  was  covered  by  Steve's 
w<  rkplace  insurance. 

suddenly  in  April  1992.  Steve  was  laid 
of  from  the  job  he  had  held  since  he 
wj,s  17  years  old,  almost  25  years.  On 
to  3  of  the  stress  of  being  laid  off  during 
M:  chigan's  harsh  recession.  the 
Kiahners  were  terrified  over  losing 
heilth  insurance  coverage  for  Karl's 
lijjsaving  treatments.  Continuing  the 
co/erage  on  their  own  would  have  cost 
$41  1  a  month,  almost  50  percent  of  what 
Steve  would  collect  through  unemploy- 
m-  ;nt. 

fortunately.  Karl's  serious  medical 
condition  made  her  eligible  for  assist- 
ance through  a  State  program  for  dis- 
abled children.  The  State  of  Michigan 
toDk  over  payments  of  the  health  in- 
surance premiums  from  Steve's  em- 
ployer for  18  months  and  then  con- 
verted the  policy  into  Blue  Cross  Blue 

51  ield  coverage  for  hospital  services, 
because  it  is  cheaper  for  the  State  to 

buy  family  insurance  than  to  provide 
ths  care  directly  to  Kari.  Steve,  and 
Ki.thy  have  coverage  for  hospital  serv- 
ici's  along  with  their  daughter.  The 
State  also  pays  for  Karl's  outpatient 
treatments  and  medications.  But  Steve 
ard  Kathy  have  no  coverage  at  all  for 
their  outpatient  care  and  prescription 
dr  ig  needs. 

Cathy.  41,  and  Steve,  42,  are  relieved 
ard  grateful  that  their  daughter's  med- 
ic lI  care  is  covered.  But  they  them- 
se  ves  are  not  covered  for  the  care  they 
need. 

^athy  has  diabetes,  asthma,  and  high 
bl  30d  pressure,  and  Steve  suffers  from 
hijh  blood  pressure  as  well.  They  both 
require  constant  medication  and  regu- 
lar medical  visits  to  monitor  their  con- 
di  :ions.  These  pre-existing  conditions 
mike  it  impossible  to  find  affordable 
health  coverage  on  their  own.  Between 
the  two  of  them,  they  pay  approxi- 
mitely  $350  per  month  for  medical  ex- 
p«  nses.  This  is  over  40  percent  of  their 
mDnthly  income. 

Unable  to  find  work  in  the  Detroit 
area  during  the  recession,  Steve 
leirned  the  tilting  and  stone  masonry 
tnde  and  has  started  his  own  stone 
misonry  business.  Although  he  has  se- 
cv  red  some  free-lance  contracts,  Steve 
d<  esn't  have  a  consistent  flow  of  busi- 
n<  ss.  The  Krahner's  income  is  $11,000  a 
y(  ar,  or  $846  per  month.  Kathy  was 
oiice  a  licensed  paramedic,  but  a  back 
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injury  she  sustained  from  a  work  acci- 
dent disqualifies  her  from  working  in 
the  field.  She  now  earns  minimal  in- 
come from  sporadic  babysitting  jobs 
and  work  in  a  deli,  but  the  demands  of 
caring  for  Kari  during  her  frequent  ill- 
nesses, mean  that  Kathy  cannot  com- 
mit to  a  full-time  job.  After  paying 
their  housing  and  medical  expenses, 
the  Krahners  are  left  with  $11  for  food 
and  other  household  necessities  every 
month.  Clearly,  the  family  is  forced  to 
rely  on  family  and  friends.  They  are 
now  at  risk  of  losing  their  home. 

Mr.  President,  Steve  and  Kathy  are 
victims  of  economic  hard  times.  They 
want  to  provide  for  their  daughter  and 
take  care  of  their  own  health.  Both  of 
them  have  conditions  that  can  be  con- 
trolled with  proper  preventive  care,  but 
they  cannot  afford  to  pay  for  the  medi- 
cal treatment  that  would  keep  them 
healthy.  Ironically,  they  only  have 
coverage  if  their  conditions  worsen  to 
the  point  that  they  must  be  hospital- 
ized. All  Americans  should  have  access 
to  affordable  health  care  that  provides 
the  benefits  they  need.  Mr.  President,  I 
will  continue  to  work  with  my  col- 
leagues in  the  Senate  to  pass  a  health 
care  reform  plan  that  guarantees  ac- 
cess to  affordable  health  care  for  all 
Americans. 
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IS  CONGRESS  IRRESPONSIBLE: 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday.  August 
4.  the  Federal  debt  stood  at 
54,643,454.831.491.69.  This  means  that  on 
a  per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,810.74  as 
his  or  her  share  of  that  debt. 


HEALTH  REFORM 

Mr.  DURENBERGER.  Mr.  President, 
when  the  President  of  the  United 
States  waved  his  veto  pen  in  the  State 
of  the  Union  Address  last  January,  he 
stated  very  clearly: 

If  the  legislation  you  send  me  does  not 
guarantee  every  American  private  health  in- 
surance that  can  never  be  taken  away.  I  will 
take  this  pen,  veto  that  legislation,  and  we'll 
come  right  back  here  and  start  over  again. 

Well.  Mr.  President,  get  ready  to  veto 
the  Gephardt  bill  and  the  Mitchell  bill. 
Neither  of  these  bills  meets  your  test. 
Much  of  what  you  have  said  since  then 
fails  the  test>— except  one  cogent  an- 
swer you  gave  to  a  Governor  in  Boston 
last  month  at  the  NGA  meeting. 

Mr.  President,  all  the  rhetoric  has 
been  focusing  on  the  guarantee. 

In  all  the  talk  about  promises,  about 
universal  coverage,  about  mandates, 
about  triggers — hard.  soft,  and  in  be- 
tween, I  have  not  forgotten  your  insist- 
ence on  private  health  insurance— for 
every  American. 

Mr.  President,  the  bills  presented  by 
you,  by  Mr.  Mitchell  and  Mr.  Gep- 


hardt don't  guarantee  private  health 
plans  to  all  Americans.  I  hope  you 
promise  to  veto  every  one. 

The  only  way  to  make  good  on  your 
guarantee  is  to  give  everyone  an  oppor- 
tunity to  buy  a  private  health  plan. 
Are  you  a  man  of  your  word? 

The  only  way  to  make  good  on  your 
guarantee  is  to  make  that  plan  afford- 
able to  each  person  to  whom  the  guar- 
antee is  made.  Otherwise,  it's  an  empty 
promise.  Are  you  a  man  of  your  word? 

The  only  way  to  get  affordable  prices 
is  to  reduce  medical  and  insurance 
costs  while  maintaining  and  improving 
quality  of  care  and  expand  access  to 
services.  Are  you  a  man  of  your  word? 

The  only  way  to  improve  quality  and 
lower  prices  is  through  market  com- 
petition. 

So,  as  I  began  looking  through  the 
1,400,  or  so  pages,  of  the  latest  Demo- 
cratic proposal,  the  Mitchell  bill,  I 
went  on  a  hunt  for  the  marketplace. 

I've  been  through  this  drill  before.  I 
searched  for  market  forces  in  the  Clin- 
ton bill  during  a  snowstorm  last  De- 
cember. I  found  vestiges  of  market 
principles  entangled  in  a  web  of  Fed- 
eral and  State  government  regulation, 
mandates,  civil  and  criminal  penalties. 

I  searched  in  vain  for  real  market 
forces  in  the  Labor  Committee  product. 
Same  result. 

Now.  here  I  go  again.  Same  problem. 
The  difference  is  that  the  regulatory 
structures,  the  mandates,  the  rules, 
the  regrulations,  are  more  subtle.  But 
then  I'm  getting  experienced  at  this. 
The  Mitchell  bill  is  awash  in  hidden- 
cost  shifts,  and  nimble  ways  of  taking 
productivity  incentives  out  of  markets. 

But  all's  not  lost.  There  is  a  bill  at 
the  desk  right  now.  The  Finance  Com- 
mittee bill,  the  only  truly  bipartisan 
bill  in  the  U.S.  Senate.  S.  2351.  It  cap- 
italized on  the  wave  of  market  forces 
now  at  work  all  over  this  country.  If 
you  want  to  find  how  to  guarantee  pri- 
vate health  insurance  and  to  encourage 
medical  markets,  I  urge  you  to  read 
that  bill. 

To  make  markets  work,  you  need  in- 
formed and  active  buyers  negotiating 
in  the  marketplace  the  way  growing 
numbers  of  self-insured  employers  are 
today.  The  market  rules  must  encour- 
age value-conscious  buying.  Firnns 
must  be  motivated  to  comparison  shop 
on  the  basis  of  price  and  quality.  Buy- 
ers must  not  be  insulated  from  the  cost 
consequences  of  their  decisions. 

Like  other  partisan  Democratic  bills, 
the  Mitchell  bill  is  full  of  ways  to  pre- 
vent employers  from  being  good  buy- 
ers. Here  are  few  examples. 

Employers  up  to  500  employees  are 
forced  into  community-rated  purchas- 
ing pools.  In  most  communities  in 
America,  that  represents  80  percent  of 
employers  or  more.  These  employers 
cannot  negotiate.  They  must  accept 
the  community-rated  prices. 

What  was  designed  to  encourage 
group  buying  for  small  firms,  with  lit- 
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tie  leverage  in  the  market,  has  been 
converted  into  a  mechanism  to  central- 
ize pricing.  All  these  employers  are 
also  required  to  offer  a  purchasing  co- 
operative— doesn't  sound  voluntary  to 
me. 

The  bill  requires  all  community- 
rated  plans  to  participate  in  a  risk-ad- 
justment process  with  the  experience 
rated  plans.  This  is  simply  a  sophisti- 
cated vehicle  to  transfer  dollars  from 
cost-effective  health  plans  to  less  cost- 
effective  ones,  undermining  competi- 
tion. Forcing  the  wise  shoppers  to  pay 
for  the  unwise  shoppers. 

Functioning  markets  require  sellers 
actively  competing  for  business.  The 
Mitchell  bill  imposes  lots  of  new  Gov- 
ernment in  what  was  once  a  private 
market.  A  standard  health  benefit 
package  is  intended  to  be  a  tool  to  fa- 
cilitate markets  by  allowing  consum- 
ers to  compare  similar  products  on  the 
basis  of  price  and  quality  and  to  annu- 
ally compare  plans  on  the  basis  of  serv- 
ice performance. 

The  Democratic  bills,  including  the 
Mitchell  bill,  expand  the  National  Ben- 
efit Commission  into  a  big  regulatory 
bureaucracy  that  has  the  power  to  sub- 
stitute its  judgment  for  the  judgment 
of  doctors  and  health  plans.  Govern- 
ment will  tell  us  what  is  medically 
necessary;  not  the  doctors. 

I  am  afraid  that  the  expansion  of  the 
FEHBP  means  that  more  people  will 
buy  their  private  health  plans  through 
the  Federal  Government.  Why  anyone 
in  Minnesota  would  willingly  want  a 
Government  buyer  in  Washington,  DC. 
to  select  their  local  health  plan  choice 
is  beyond  me.  Especially  when  they 
could  own  a  piece  of  a  private,  local 
purchasing  coop  without  any  cost. 
That's  what  the  Finance  Committee 
bill  allows  Minnesotans  to  do. 

The  Mitchell  bill  does  not  have  any 
incentives  for  purchasers  to  buy  wise- 
ly. There  is  no  limit  on  tax-sheltered 
health  spending.  The  bigger  the  com- 
pany, the  richer  the  buyer,  the  more 
tax  subsidy. 

There  is  no  means  test  on  high-cost 
plans,  a  variant  on  the  tax  cap.  In- 
stead, we  get  a  Government-imposed 
price-control  mechanism  with  a  pen- 
alty tax  as  an  enforcement  of  the  Gov- 
ernment controls. 

Where  is  the  market?  Its  lost  in  regu- 
lation. 

Remember,  the  President  promised 
the  American  people  private  health 
plans.  The  Finance  Connmittee  bill  ex- 
tends that  promise  to  the  elderly.  For 
nearly  30  years  America's  elderly  have 
been  forced,  at  age  65,  to  join  the  Fed- 
eral Government's  single-payer  system 
we  call  Medicare. 

The  Finance  Committee  bill  gives 
seniors  a  way  out  of  this  wasteful  Ca- 
nadian system  back  into  America— pri- 
vate health  insurance  that  can  never 
be  taken  away.  The  Government  will 
pay  a  share  of  that  premium. 

The  Mitchell  bill  drops  out  all  those 
provisions.    Instead,    it    slashes    pay- 


ments to  doctors  and  hospitals  who 
serve  the  Medicare  patients,  using  all 
the  proceeds  for  a  new  drug  benefit. 
The  unbelievable  fact  is  that  America's 
largest  organization  of  seniors  [AARP] 
has  encouraged  this  denial  of  choice— 
in  order  to  be  able  to  benefit  from  its 
sale  of  both  unnecessary  supplemental 
plans  for  the  87  percent  who"  need  to 
add  to  the  benefits  in  the  Government 
plan,  and  a  new  line  of  profits— the  pre- 
scription drug  business. 

The  result,  fewer  people  will  have  a 
choice  of  a  private  plan.  And  the  debili- 
tating cost  shift  from  the  underfunded 
Government  programs  is  made  worse 
not  better. 

Working  i)eople  are  forced  to  pay 
more  in  three  ways:  First,  higher  pay- 
roll taxes  for  the  nearly  bankrupt  Med- 
icare trust  fund;  second,  24  billion  dol- 
lars' worth  of  cost  shifts  from  the  un- 
derfunded public  programs;  third,  com- 
munity-rated employer  pools  which 
make  young  people  pay  three  times  as 
much  as  older  people  based  on  percent 
of  income. 

Of  course.  Mr.  Gephardts  Ways  and 
Means-inspired  Medicare  Part  C  takes 
the  President  even  closer  to  his  veto 
threat  It  would  move  millions  more 
people  out  of  the  private  system  into  a 
Government-run  single-payer  system. 
The  President  has  said  that  Medicare  is 
a  private  system  because  you  can  see  a 
private  doctor.  By  that  definition,  so's 
Canada. 

No.  Mr.  President.  Medicare  is  a  Fed- 
eral Government  program,  funded  right 
here  in  Congress  with  tax  dollars.  It 
has  price-controlled  payments  to  doc- 
tors and  hospitals,  and  Government-de- 
termined access  to  items  and  services, 
with  an  11  i)eroent  growth  rate  while 
the  American  system  is  growing  at 
only  at  6  percent  including  the  costs 
shifted  on  it  from  Government's  Medi- 
care and  Medicaid  programs. 

Mr.  President,  you  promised  private 
health  insurance.  I've  seen  private 
health  insurance.  Medicare  Part  C  is 
not  it. 

Mr.  Mitchell,  there  are  many  in  this 
body  who  will  oppose  your  proposal  be- 
cause it  has  a  triggered  employer  man- 
date. 

Unfortunately,  the  media  and  the 
White  House  have  focused  on  this  issue. 
They've  made  a  vote  on  the  mandate 
trigger  an  article  of  faith. 

The  real  problems  go  much  deej)er. 
They  go  to  the  heart  of  what  the  Re- 
publican task  force  members  have  been 
working  toward  for  4  years.  They  go  to 
the  heart  of  what  the  bipartisan  main- 
stream group  has  been  discussing  for 
months.  They  go  the  heart  of  what  is 
best  for  the  people  of  America  and  for 
the  best  health  care  system  in  the 
world:  the  guarantee  to  every  Amer- 
ican of  private  health  insurance  that 
can  never  be  taken  away. 

The  Democratic  bills  simply  do  not 
meet  the  President's  own  test.  In  fact, 
they  take  us  farther  from  his  goal. 
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Here's  the  truth  they  won"t  tell  you. 
When  it  comes  to  Insurance  that  can 
never  be  taken  away  from  you.  they 
know  that  politicians  can't  be  trusted 
not  to  take  it  away.  Politicians  wont 
pay  for  their  promises  and  you'll  lose. 
So.  if  they  force  employers  to  pay.  then 
they  can  say  they  delivered  on  their 
promise.  Someone  else  can  pay.  And 
politicians  take  the  credit.  But  the 
dirty  little  secret  is  employers  don't 
pay.  People  do.  You  do. 

There  is  an  answer  to  this  deceit.  It 
is  close  at  hand.  The  Finance  Commit- 
tee bill,  while  not  perfect,  will  get  us 
there. 

I  cheered  the  President  when  he 
asked  Congress  to  produce  a  bill  that 
would  guarantee  private  health  insur- 
ance. If  he  wants  to  make  good  on  that 
promise,  he  must  look  to  the  biparti- 
san middle  in  the  Senate.  We  can  de- 
liver you  a  bill  that  can  pass  the  Sen- 
ate. More  importantly,  we  can  help  you 
make  good  on  your  promise  to  the 
American  people. 

I  don't  have  a  veto  pen.  But.  I  do 
have  a  vote.  And  I  hope  to  cash  it  in 
favor  of  a  bill  that  will  accomplish  that 
test.  I  will  not  cast  it  in  favor  of  a  bill 
that  does  not. 


REMEMBERING  JOE  CUMMINGS 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  man  who  de- 
voted his  life  to  the  education  and 
character  development  of  every  stu- 
dent with  whom  he  came  in  contact,  a 
man  who  was  the  epitome  of  excellence 
as  a  educator,  coach,  and  motivator. 
Mr.  President.  I  am  speaking  of  Joe 
Cummings.  of  Fairport.  NY.  Joe 
Cummings  passed  away  this  past  year 
and  in  honor  and  memory  of  one  of 
their  most  revered  citizens,  the 
Fairport  Central  School  District,  in 
conjunction  with  the  Fairport- 
Perinton  community,  will  be  recogniz- 
ing his  many  contributions  by  naming 
the  Fairport  High  School  football  field 
in  his  honor  on  September  10.  1994. 

Joe  Cummings  was  born  on  October 
27,  1911.  He  earned  his  bachelor  of 
science  degree  from  Cortland  State 
College  and  his  master  of  science  from 
Columbia  University.  He  made  his 
mark  as  a  gifted  athlete  when  he  rep- 
resented the  United  States  in  gym- 
nastics at  the  1936  Olympic  games  in 
Berlin.  Germany.  From  1936  through 
1973,  Joe  served  as  a  teacher,  coach. 
and  went  on  to  become  the  first  ath- 
letic director  of  the  Fairport  Central 
School  District.  His  work  at  the  school 
was  briefly  interrupted  during  the  time 
that  he  served  in  World  War  II  as  a 
lieutenant  in  the  U.S.  Navy.  Joe 
Cummings  was  a  unique  individual 
whose  lifetime  focus  was  to  improve 
his  community  by  working  with  young 
people.  From  1937  to  1953.  Joe 
Cummings  developed  and  served  as  the 
director  of  the  Fairport-Perinton 
Youth  Commission.   He   was   the   past 


president  of  the  Fairport  Rotary,  and 
tie  founder  of  the  Fairport-East  Roch- 
es ter  "Little  Brown  Jug  Game,"  which 
c<  ntinued  for  a  total  of  49  seasons.  In 
a(,dition  to  these  great  achievements, 
Joe  Cummings  helped  to  establish  the 
M  onroe  County  High  School  hockey 
league  in  1968  and  worked  to  develop 
tie  local  swimming  program  for  the 
disabled. 

Throughout  the  course  of  Joe 
C'lmmings"  life,  his  numerous  achieve- 
ments and  accomplishments  have  not 
g(ine  unnoticed.  In  addition  to  the 
Fiiirport  High  School  football  field  to 
b(  named  in  his  honor,  Joe  Cummings 
h^s  been  presented  with  the  Rochester 

ub  Distinguished  Service  Award  in 
19J50,  the  Touchdown  Club  of  Rochester 
Fbotball  Award  in  1961,  the  lAABO 
Board  Coach  Award  in  1966,  and  the 
N;w  York  State  Coaches'  Association 
S  )ecial  Honor  Award  in  1970.  In  addi- 
tisn  to  these  great  honors,  Joe 
C  immings  was  inducted  into  both  the 
Monroe  Countv  Athletics  and  the 
Cortland  College  Halls  of  Fame. 

Joe      Cummings"      accomplishments 

?re  great,  his  approach  was  philan- 
tl  ropic,  and  he  was  a  friend  to  all  who 
k:iew  him.  We  are  grateful  to  Joe  for 
his  relentless  dedication  to  the 
Fiiirport  community.  We  will  remem- 
b(  r  and  he  will  be  sorely  missed. 

Mr.  President,  I  thank  you. 
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:  MPROVING  AMERICAS  SCHOOLS 
ACT 

The  text  of  the  bill  (H.R.  6)  to  extend 
far  6  years  the  authorizations  of  appro- 
pijiations  for  the  programs  under  the 

ementary  and  Secondary  Education 
Afct  of  1965  and  for  other  purposes,  as 
passed  by  the  Senate  on  August  2.  1994, 
is  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Riipresentatives  (H.R.  6)  entitled  "An  Act  to 
ejtend  for  five  years  the  authorizations  of 
aj  proprlations  for  the  programs  under  the 
Elementary  and  Secondary  Education  Act  of 
19)5,  and  for  certain  other  purposes",  do  pass 

:  th  the  following  amendment: 

Strike  out  all  after  the  enacting-  clause  and 
Insert: 
Si  CTION 1.  SHORT  TITLE. 

rhis   Act   may    be   cited   as   the    "Improving 
America's  Schools  Act  of  1994". 
SI  C.  2.  ORGANIZATION  OF  THE  ACT. 

This  Act  is  organized  into  the  following  titles: 

Ti  TLE  l—AMESDMESTS  TO   THE  ELEMES- 
T.ARY  AND  SECONDARY  EDUCATION  ACT 

OF  1963 

t\tLE  Il—A.\fEXD.\tEXTS  TO  THE  GESERAL 

EDUCATION  PROVISIOSS  .ACT 
T\TLE  III—.A.\fESD.\fEXTS  TO  OTHER  ACTS 

TITLE  IV—.\IISCELLA.\EOUS 

TITLE  V— WORKERS  TECHNOLOGY  SKILL 

DEVELOPMENT 

TITLE  VI— MULTIETHNIC  PL.ACEMEST 

TITLE      VII— ALBERT     EI.\STEI\     DISTIS- 

GUISHED  EDUCATOR  FELLOWSHIP  ACT 

TITLE  VIII— 1994  I.\STITUTIOSS 
S^C.  3.  EFFECTIVE  DATES;  TRANSITION. 

a)  Effective  Dates.— 


(1)  Title  i.—The  amendment  made  by  title  I 
of  this  Act  shall  take  effect  July  1.  1995.  except 
that  those  provisions  of  title  I  that  apply  to  pro- 
grams under  part  A  of  title  IX  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended  by  this  Act.  and  to  programs  under 
such  Act  that  are  conducted  on  a  competitive 
basis,  shall  be  effective  with  respect  to  appro- 
priations for  use  under  such  programs  for  fiscal 
year  1995  and  for  subsequent  fiscal  years. 

(2)  TITLE  II.— Title  II  of  this  Act  and  the 
amendments  made  by  title  II  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this  Act. 
except  that  section  250  of  such  title  shall  be  ef- 
fective— 

(A)  July  1.  1995  for  noncompetitive  programs 
in  which  funds  are  allocated  on  the  basis  of  a 
formula:  and 

(B)  for  programs  that  are  conducted  on  a  com- 
petitive basis,  with  respect  to  appropriations  for 
use  under  such  programs  in  fiscal  year  1995  and 
in  subsequent  fiscal  years. 

(3)  TITLE  III.— (A)  Parts  A  and  B  of  title  III  of 
this  Act  and  the  amendments  made  by  such 
parts  shall  take  effect  on  July  1.  1995. 

(B)  Part  C  of  title  III  of  this  Act  and  the 
amendments  made  by  such  part  shall  take  effect 
on  October  I.  1994. 

(b)  TRA\siTio.\.—Sotwithstanding  any  other 
provision  of  law.  a  recipient  of  funds  under  the 
Elementary  and  Secondary  Education  .Act  of 
1965.  as  such  Act  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  this  Act,  may 
use  funds  available  to  such  recipient  under  such 
predecessor  authority  to  carry  out  necessary 
and  reasonable  planning  and  transition  activi- 
ties in  order  to  ensure  a  smooth  implementation 
of  programs  authorized  by  this  .Act. 

TITLE  I— AMENDMENTS  TO  THE  ELEMEN- 
TARY AND  SECONDARY  EDUCATION  ACT 
OF  1965 

SEC.  101.  AMENDMENTS  TO  THE  ELEMENTARY 
AND  SECONDARY  EDUCATION  ACT 
OF  1965. 

The  Elementary  and  Secondary  Education  Act 
of  1965  (20  U.S.C.  270!  el  seq.)  is  amended  to 
read  as  follows: 
"SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Elementary 
and  Secondary  Education  .Act  of  1965'. 

"SEC.  2.  TABLE  OF  CO.\TENTS. 

"The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

"Sec.  I.  Short  title. 
"Sec.  2.  Table  of  contents. 

"TITLE  I— HE  LP  ISO  CHILDREN  IN  SEED 

MEET  HIGH  STAND.ARDS 

"Sec.  1001.  Declaration  of  policy  and  statement 

of  purpose. 
"Sec.  1002.  Authorization  of  appropriations. 

"P.ART  A—.M.iKi.\G  High-poverty  Schools 

Work 
'"subpart  i— basic  program  requiremests 
"Sec.  UU.  state  plans. 
'Sec.  1112.  Local  educational  agency  plans. 
"Sec.  1113.  Eligible  school  attendance  areas. 
'"Sec.  1114.  Schoolwide  programs. 
"Sec.  1115.  Targeted  assistance  schools. 
"Sec.  1116.  Parental  involvement. 
""Sec.  1117.  Participation  of  children  enrolled  in 

private  schools. 
"Sec.  1118.  Assessment   and   local   educational 

agency  and  school  improvement. 
"Sec.  1119.  State  assistance  for  schools  support 

and  imprci'ement. 
"Sec.  1120.  Fiscal  requirements. 

""SUBPART  2—ALL0CATI0.\S 
""Sec.  1121.  Grants  for  the  outlying  areas  and 

the  Secretary  of  the  Interior. 
"Sec.  1122.  Allocations  to  States. 
"Sec.  1123.  Grants  to  States. 
"Sec.  1124.  Within  State  allocations. 


"Sec. 
"Sec. 


"Sec. 
"Sec. 


"Sec. 
"Sec. 


""Sec.  1403. 

"Sec.  1404. 

""Sec.  1405. 

■"Sec.  1406. 


"Part  B—Tra.\"sitio.\  to  Success 
"Sec.  1201.  Transition  to  success. 
"Sec.  1202.  Coordination  requirements. 
"Sec.  1203.  Definitions. 

"Part  C—Evex  Start  Family  Literacy 
Progra.^s 

1.301.  .statement  of  purpose. 

1302.  Program  authorized. 
'Sec.  1303.  State  programs. 
'Sec.  1304.  Uses  of  funds. 

1305.  Program  elements. 

1306.  Eligible  participants. 
Sec.  1307.  Applications. 
Sec.  1308.  Award  of  subgrants. 

1309.  Evaluation. 

1310.  Construction. 

"Part  D—Educatios  of  Migratory  Childres 
'Sec.  1401.  Program  purpose. 
'Sec.  1402.  Program  authorized. 
State  allocations. 
State  applications:  services. 
Secretarial  approval:  peer  review. 
Comprehensive     needs     assessment 
and  service-delivery  plan:  author- 
ized activities. 
"Sec.  1407.  Bypass. 

"Sec.  1408.  Coordination  of  migrant  education 
activities. 
"Part  E—Educatios  for  Seglected  .^.\D 
Delixqiext  Youth 

1501.  Purpose:  program  authorized. 

1502.  Eligibility. 

1503.  Allocation  of  funds. 

1504.  State  reallocation  of  funds. 

1505.  State  plan  and  State  agency  appli- 
cations. 

1506.  Use  of  funds. 

1507.  Institution-wide  projects. 

1508.  Three-year  projects. 

1509.  Program  evaluations. 

1510.  Transition  services. 

1511.  Definitions. 
"Part  F— Federal  Evalu.atioxs  axd 

Demoxstratioxs 

1601.  Evaluations. 

1602.  Demonstrations  of  innovative  prac- 
tices. 

"PartG—Gexeral  Provisioxs 

1701.  Federal  regulations. 

1702.  State  administration. 

1703.  Construction. 

1704.  Reservation  of  funds  for  territories. 
"Part  H—Educatioxal  Opportuxity 

Demoxstratiox  Program 

"Sec.  1801.  Findings  and  purposes. 

"Sec.  1802.  Definitions. 

"Sec.  1803.  Program  authorized. 

"Sec.  1804.  Applications. 

"Sec.  1805.  Selection  of  grantees. 

"Sec.  1806.  Study  commissioned. 

"Sec.  1807.  Construction. 

"TITLE  II— IMPROVING  TEACHING  AND 
LEAR.\ISG 

"Part  A—Dwight  D.  Eisexhower 
Professioxal  Developmext  Program 
"Sec.  2101.  Findings. 
"Sec.  2102.  Purposes. 

2103.  Authorization  of  appropriations:  al- 
location between  subparts. 
"SUBPART  1— federal  .ACTIVITIES 

2111.  Program  authorized. 
Authorized  activities. 
Eisenhower  \ational  Clearinghouse 
for  Mathematics  and  Science  Edu- 
cation. 
""Sec.  2114.  National  Teacher  Training  Project. 

"SUBPART  :— STATE  AXD  LOCAL  .ACTIVITIES 

"Sec.  2121.  Program  authorized. 
""Sec.  2122.  Allocation  of  funds. 
""Sec.  2123.  Within-State  allocations. 
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"Sec. 
"Sec. 
"Sec. 
""Sec. 

"Sec. 

'"Sec. 
"Sec. 
""Sec. 
"'Sec. 
"Sec. 
•'Sec. 


"Sec. 
""Sec. 


"Sec. 
""Sec. 
"Sec. 
"Sec. 


'Sec. 


"Sec 
""Sec 
"Sec 


2112. 
2113. 


"Sec.  2141 
■Sec.  2142 
"Sec.  2143 
"Sec.  2144 
"Sec.  2145 
■Sec.  2146 


■Sec. 
■Sec. 


■Sec. 
"Sec. 
■■Sec. 
■Sec. 

■Sec. 
■■Sec. 


2306. 

2307. 
2308. 


■'Sec.  2124.  Priority  for  professional  develop- 
ment in  mathematics  and  science. 

■■Sec.  2125.  State  applications. 

"Sec.  2126.  State  level  activities. 

■"Sec.  2127.  Local  educational  agency  applica- 
tions. 

■'Sec.  2128.  Local  cost-sharing. 

■'Sec.  2129.  Local  allocation  of  funds  and  allow- 
able activities. 

■"Sec.  2130.  Higher  education  activities. 

"Sec.  2131.  Consortium  requirement. 

"SUBPART  3— PROFESSIOXAL  DEVELOP.VEXT 
DEMOXSTRATIOX  PROJECT 
Findings  and  purpose. 
Demonstration  program  authorized. 
Grants. 
Plan. 

Technical  assistance. 
.Matching  funds. 
"SUBPART  4—GEXERAL  PROVISIOXS 

2151.  Reporting  and  accountability . 

2152.  Definitions. 

"Part  B-Satioxal  writixg  Project 

"Sec.  2201.  Short  title. 
"■Sec.  2202.  Findings. 
"Sec.  2203.  .\ational  Writing  Project. 
"P.ART  C— SUPPORT  axd  Assist  axce  for  ESEA 

Programs 
■"subpart  l—comprehe.\sive  regioxal  ce.\ters 
"Sec.  2301.  Findings. 
"Sec.  2302.  Purpose. 

2303.  Program  authorized. 

2304.  Eligible  entities. 

2305.  Comprehensive  regional  centers. 
Information  collection  and  evalua- 
tion. 

Transition. 

Authorization  of  appropriations. 

"SUBP.^RT  :—XATIOXAL  DIFFUSIOX  XETWORK 
"Sec.  2311.  Program  authorized. 
"Sec.  2312.  .Authorization  of  appropriations. 
"SUBPART     3— eisexhower      REGIOXAL     MATHE- 
MATICS AXD  SCIEXCE  EDUCATIOX  CO.KSORTIU.MS 
Sec.  2321.  Program  established. 
"Sec.  2322.  Use  of  funds. 
■Sec.  2323.  Application  and  review. 
Sec.  2324.  Regional  hoards. 
Sec.  2325.  Payments.  Federal  share:  non-Fed- 
eral share. 
Evaluation. 
Definitions. 

Authorization  of  appropriations. 
TERRITORIAL  TE.ACHER  TRAIXIXG 
PROGRA.M 
Sec.  2401.   Territorial     teacher     training     pro- 
gram. 

'  'P.AR  r  E—  Telecommuxica  tioxs 
De.moxstratiox  Project  for  mathematics 
'Sec.  2501.  Project  authorized. 
'Sec.  2502.  Application  required. 
'Sec.  2503.  Authorization  of  appropriations. 
"TITLE  Ill—TECHXOLOGY  FOR 
EDUC.ATIOS 
Sec.  3001.  Short  title. 

"'Part  A—Techxology  for  Educ.atiox  for 
.ALL  studexts 
"Sec.  3111.  Findings. 
Sec.  3112.  Statement  of  purpose. 
Sec.  3113.  Definitions. 

"SUBP.ART  l—X.ITICXAL  PROORA.MS  IX 
TECHXOLOGY  FOR  EDUCATIOX 

"Sec.  3121.  Purposes. 

"Sec.  3122.  Federal  leadership. 

"Sec.  3123.  Regional  technical  support  and  pro- 
fessional development. 

Sec.  3124.  Educational  technology  product  de- 
velopment. 

"Sec.  3125.  Research  on  educational  applica- 
tions of  advanced  technologies. 

■Sec.  3126.  High  performance  computing  and 
telecommunications  networks  for 
education. 


■Sec.  3127 
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■Sec.  2326. 
Sec.  2327. 
Sec.  2328. 
"Part  D- 


Study.    evaluation    and 
funding  alternatives. 

"SUBPART  2— state  AXD  LOCAL  PROGRAMS  FOR 
SCHOOL  TECHXOLOGY  RESOURCES.  TECHKICAL 
SUPPORT.  AXD  PROFESSIOXAL  DEVELOPMEXT 

■■Sec.  3131.  Statement  of  purpose. 

""Sec.  3132.  School  technology  resource  grants. 

"SUBPART  3— SPECIAL  RULE  APPLICABLE  TO 
APPROPRIATIOXS 

"Sec.  3141.  Special  rule. 

"Part  B—Star  Schools  Program 

"Sec.  3201.  Short  title. 

"Sec.  3202.  Purpose. 

""Sec.  3203.  Grants  authorized. 

""Sec.  3204.  Eligible    telecommunications    part- 
nerships. 

"'Sec.  3205.  Applications. 

"Sec.  3206.  Leadership  and  evaluation   activi- 
ties. 

"Sec.  3207.  Administrative  provisions. 

"Sec.  3208.  Other  assistance. 

"Sec.  3209.  Definitions. 

"Part  C—RE.'iDY-TO-LEARX  Televisio.k 
"Sec.  3301.  Ready-to-learn. 

"Sec.  3302.  Educational  prograrnmtng. 
"Sec.  3303.  Duties  of  Secretary . 

■Sec.  3304.  Applications. 
""Sec.  3305.  Reports  and  evaluation. 
"'Sec.  3306.  Administrative  costs. 
"Sec.  3307.  Definition. 
"Sec.  3308.  .Authorization  of  appropriations. 
"Part  D—Eleme.\tary  .Mathematics  axd 

SCIEXCE  EQUIP.MEXT  PROGRA.V 

"•Sec.  3401.  Short  title. 

""Sec.  3402.  Statement  of  purpose. 

"Sec.  3403.  Program  authorized. 

"Sec.  3404.  Allotments  of  funds. 

"Sec.  3405.  State  application. 

"Sec.  3406.  Local  application. 

"Sec.  3407.  Program  requirements. 

"Sec.  3408.  Federal  administration. 

•"Sec.  3409.  Authorization  of  appropriations. 

"Part  E—Ele.\iextary  axd  Secoxdary  School 

Library  .Media  Resources  Program 
"Sec.  3501.  Program  authorized. 
Funding  requirements. 
State  plans. 

Distribution  of  allocation   to  local 
educational  agencies. 
"Part  F— Buddy  Syste.m  Computer 
educatiox 
"Sec.  3601.  Short  title. 
Sec.  3602.  Purpose. 

Grant  authorization. 
Program  requirernents. 
Applications. 
Use  of  funds. 

3607.  Evaluation. 

3608.  Authorization  of  appropriations. 

■TITLE  IV-MAGSET  SCHOOLS 
ASSISTA.\CE 
4101.  Findings. 
'Sec.  4102.  Statement  of  purpose. 
•Sec.  4103.  Program  authorized. 
Definition. 
Eligibility. 

Applications  and  requirements. 
Priority. 
Use  of  funds. 
Prohibitions. 
Limitation  on  payments. 
4111.  Innovative  programs. 

Authorization      of     appropriations; 
reservation. 

"TITLE  V— BETTER  SCHOOLS  FOR 
A.MERICA 
"Part  a— Safe  axd  Drug-free  Schools  .axd 
commuxities 
"Sec.  5101.  Findings. 
"Sec.  5102.  Purpose. 
""Sec.  5103.  .Authorization  of  appropriations. 


""Sec.  3502. 

"Sec.  3503. 

Sec.  3504. 


"Sec. 
"Sec. 
"Sec. 
"Sec. 
"Sec. 
■"Sec. 


"Sec. 


3603. 
3604. 
3605. 
3606. 


•Sec. 

4104. 

"Sec. 

4105. 

••Sec. 

4106. 

"Sec. 

4107. 

Sec. 

4108. 

"Sec. 

4109. 

Sec. 

4110. 

"Sec. 

4111. 

Sec. 

4112. 
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•Sec. 
•Sec. 
■Sec. 


•Sec. 
•Sec. 


•Sec. 
•Sec. 


■Sec.  5204. 
Sec.  5205. 
•Sec.  5206. 

•Sec.  5207. 
•Sec.  5208. 


"SUBPART  I— STATE  GRA.\TS  FOR  DRUG  .4.VD 
VIOLESCE  PREVESTIOS  PROGRAMS 

Sec.  5111.  Reservations  and  allotments. 
Sec.  5112.  State  applications. 
Sec.  5113.  State  and  local  educational  agency 
programs. 

5114.  Governor's  programs. 

5115.  Local  applications. 

5116.  Local  drug  and  violence  prevention 

programs. 
Sec.  5117.  Evaluation  and  reporting. 
Sec.  5118.  Programs  for  Haivaiian  Natives. 
••SUBPART  2—SATIOSAL  PROGRAMS 

5121.  Federal  activities. 

5122.  Grants  to  institutions  of  higher  edu- 
cation. 

'•SUBPART  3 — GESERAL  PROVISIOSS 

5131.  Definitions. 

5132.  Materials. 

Sec.  5133.  Prohibited  uses  of  funds. 
"Part  B— assist a.\ce  to  address  School 
Dropout  PROBLE.\fs 
Sec.  5201.  Short  title. 
Sec.  5202.  Purpose. 

Sec.  5203.  Grants  to   local  educational  agen- 
cies. 
Application. 
Authorized  activities. 
Distribution  of  assistance:  limitation 

on  costs. 
Reports. 
Authorization  of  appropriations. 

"TITLE  VI— INDIAN  EDUCATION 
"Sec.  6001.  Findings. 
•'Sec.  6002.  Purpose. 

••Part  a— formula  Grasts  to  Local 
Educatiosal  AGESCIES 
Sec.  6101.  Purpose. 

••Sec.  6102.  Grants  to   local  educational  agen- 
cies. 
•'Sec.  6103.  Amount  of  grants. 
"Sec.  6104.  Applications. 
"Sec.  6105.  Authorized  services  and  activities. 
"Sec.  6106.  Student  eligibility  and  forms. 
••Sec.  6107.  Payments. 

••Part  B— Special  Programs  asd  Projects  to 
Improve  Educatiosal  Opportusities  for 

ISDIAN  CHILDRE.S 

"Sec.  6201.  Improvement  of  educational  oppor- 
tunities for  Indian  children. 

"Sec.  6202.  Professional  development. 

"Sec.  6203.  Fellowships  for  Indian  students. 

"Sec.  6204.  Gifted  and  talented. 

"Sec.  6205.  Grants  for  evaluation  and  technical 
assistance. 

••Sec.  6206.  Grants  to  tribes  for  education  ad- 
ministrative planning  and  devel- 
opment. 

••Part  C— Special  Programs  Relating  to 
Adult  Education  for  I\dia\s 
•'Sec.  6301.  Improvment  of  educational  opportu- 
nities for  adult  Indians. 
•Part  D—Natiosal  Research  Activities 
•'Sec.  6401.  National  activities. 

"Part  E— Federal  Ad.vhmstratios 
"Sec.  6501.  National  advisory  council  on  Indian 

education. 
"Sec.  6502.  Peer  review. 
"Sec.  6503.  Preference  for  Indian  applicants. 
"Sec.  6504.  Minimum  grant  criteria. 

"Part  E—Defisitio\s:  .Authorizatioss  of 
Appropriations 
"Sec.  6601.  Definitions. 
"Sec.  6602.  Authorizations  of  appropriations. 
"Sec.  6603.  Cross  references. 

•TITLE  VII— LANGUAGE  ENHANCEMENT 
AND  ACQUISITION  PROGRAMS 

••Part  A— Bilingual  Education  Programs 

"Sec.  7101.  Short  title. 


iec.  7301. 
iec. 
i  ec. 


'iec. 
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i?c.  7102.  Findings. 

$ec.  7103.  Policy:  authorization  of  appropria- 
tions. 

■■A'C.  7104.  Definitions. 

'$pc.  7105.  Native  American  and  Alaska  Native 
children  in  school. 
'SUBPART  1— FINANCIAL  ASSIST A.\CE  FOR 
BILINGUAL  education 

^c.  7111.  Financial    assistance  for    bilingual 
education. 
SUBPART  2— RESEARCH  AND  EVALUATION 
•dec.   7121.  Authority. 
■■i?c.  7122.  Research. 
■'i?c.  7123.  Academic  excellence  awards, 
'iec.  7124.  State  grant  program. 
'3pc.  7125.  National    Clearinghouse   for    Bilin- 
gual Education. 
■$pc.  7126.  Evaluations. 

"SUBPART  3— professional  DEVELOPMENT 
'A'C.  7I3I.  Purpose. 

i  ?c.  7132.  Professional  development  grants, 
iec.  7133.  Fellowships. 
3ec.  71.'i4.  Stipends. 

Part  B— Foreign  Language  Assistance 
Program 
4»f.  7201.  Short  title. 
i  sc.  7202.  Findings, 
■'ifc.  7203.  Program  authorized, 
'i  PC  7204.  Applications. 
■^BC.  7205.  Elementary  school  foreign  language 

inventive  program. 
■■$iec.  7206.  Authorization  of  appropriations. 

Part  C— Administration 

Coordination  with  related  programs. 

7302.  Report  on  bilingual  education. 

7303.  State     educational      agency      rec- 
ommendations: peer  review. 

■■Part  D— Special  Rule 
7401.  Special  rule. 

TITLE  VIII— PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 

■Part  .A— Arts  in  Education 

5ec.  8101.  Support  for  arts  education. 

■■Part  B—Ine.\pensive  Book  Distribution 
Program 

$ec.  8151.  Inexpensive  book  distribution  pro- 
gram for  reading  motivation. 
■■Part  C— Public  Charter  Schools 
■'ec.  8201.  Findings  and  purpose, 
iec.  8202.  Program  authorized, 
ec.  8203.  Applications, 
ec.  3204.  Administration, 
ec.  8205.  National  activities, 
iec.  8206.  Definitions. 
$ec.  8207.  Authorization  of  appropriations. 

Part  D— Civic  Education 
ec.  8251.  Instruction  on  the  history  and  prin- 
ciples of  democracy  in  the  United 
States, 
ec.  8252.  Instruction    in    civics,   government, 
and  the  law. 
■■^ec.  8253.  Report:  authorization  of  appropria- 
tions. 

Part  E— Allen  J.  Ellender  Fellowship 
Program 

iec.  8301.  Findings. 

'SUBPART  1— program  FOR  MIDDLE  AND 
SECONDARY  SCHOOL  STUDENTS 
■•;  ec.  8311.  Establishment. 
;  ec.  8312.  Applications. 

SUBPART  2— PROGRAM  FOR  .MIDDLE  AND 
SECONDARY  SCHOOL  TEACHERS 
■'Sec.  8321.  Establishment. 
;  ec.  8322.  Applications. 

UBPART  3—PROGRA.MS  FOR  RECENT  IMMI- 
1RANTS.  STUDENTS  OF  MIGRANT  PARENTS  AND 
OLDER  AMERICANS 

ec.  8331.  Establishment, 
'ec.  8332.  Applications. 


■■Sec.  8401. 
•Sec.  8402. 
■■Sec.  8403. 
■Sec.  8404. 
■■Sec.  8405. 
■Sec.  8406. 
■■Sec.  8407. 


■Sec.  8452. 

■Sec.  8453. 

■Sec.  8454. 

■Sec.  8-i55. 

■Sec.  8456. 

■■Sec.  8457. 

■■Sec.  8458. 
"Part  H- 


"SUBPART  4— GENERAL  PROVISIONS 
Sec.  8341.  Administrative  provisions. 
Sec.  8342.  Authorization  of  appropriations. 
"Part  F— Gifted  and  Talented  Children 

Short  title. 

Findings  and  purposes. 
Construction. 
Authorized  programs. 
Program  priorities. 
General  provisions. 
Authorization  of  appropriations. 
■■Part  G— Women's  Educational  Equity 
Sec.  8451.  Short  title:  findings. 

Statement  of  purposes. 
Program  authorized. 
Applications. 
Criteria  and  priorities. 
Report. 

Evaluation  and  dissemination. 
Authorization  of  appropriations. 
fund  for  the  improveme.wt  of 
Education 
Sec.  8501.  Fund  for  the  Improvement  of  Edu- 
cation. 
■Part  I— Blue  Ribbon  Schools 
Sec.  8551.  Blue  Ribbon  Schools  program. 
■Part  J— National  Student  and  Parent 
Mock  Election 

Sec.  8601.  National  student  and  parent  mock 
election. 

■Part  K— Elementary  School  Counseling 
De.monstration 
Short  title. 

Findings  and  purpose. 
Authorization  of  appropriations. 
Program  authority. 
Applications. 
Use  of  funds. 
Definitions. 
21st  Century  Community  Learning 

Centers 
Short  title. 
FindiJigs. 

Program  authorization. 
Application  required. 
Uses  of  funds. 
Definitions. 
Sec.  8707.  Authorization  of  appropriations. 

"Part  .M— Model  Projects 
Sec.  8751.  Model  projects. 
"Part  N—E.xtending  Time  for  learning 

Sec.  8801.  Findings. 
Sec.  8802.  Purpose. 

8803.  Program  authorized. 

8804.  Application. 

8805.  Authorized  activities. 

8806.  Administration. 

8807.  Definitions. 

8808.  Authorization  of  appropriations. 
"Part  O— Longer  School  Year 

8851.  Short  title. 
Findings. 
Purpose. 

Program  authorized. 
Application. 
Appropriations  authorization. 


Sec. 

8651. 

Sec. 

8652. 

Sec. 

8653. 

Sec. 

8654. 

Sec. 

86.55. 

Sec. 

8656. 

Sec. 

8657. 

•P.\RT  L— 

Sec. 

8701. 

Sec. 

8702. 

Sec. 

8703. 

Sec. 

8704. 

Sec. 

8705. 

Sec. 

8706. 

"Sec. 
"Sec. 
"Sec. 
•■Sec. 
"Sec. 
"Sec. 

"Sec 
"Sec 
"Sec 
■'Sec 
"Sec 
"Sec 


8852. 
8853. 
8854. 
8855. 
8856. 


"Part  P- 


-Creating  Smaller  learning 
Communities 

8871.  Findings. 

8872.  Purpose. 

8873.  Program  authorized. 

8874.  Application. 

8875.  Authorized  activities. 

8876.  Administration. 

8877.  Authorization  of  appropriations. 
"Part  Q— Partnerships  in  Character 

Education  Pilot  Project 
■'Sec.  8901.  Program  authorized. 


"Sec. 
"Sec. 
"Sec. 
""Sec. 
""Sec. 
""Sec. 
""Sec. 
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""Sec.  8902 
""Sec 


State  educational 
tions. 
8903.  Evaluation    and    program    develop- 
ment. 
"'Sec.  8904.  Elements  of  character. 
""Sec.  8905.  Use  of  funds. 
""Sec.  8906.  Selection  of  grantees. 

""Part  R— Alaska  Native  Education 
•"Sec.  8921.  Short  title. 
""Sec.  8922.  Findings. 
""Sec.  8923.  Purpose. 

""Sec.  8924.  Alaska  Native  educational  plan- 
ning, curriculum  development, 
teacher  training  and  recruitment 
program. 
"'Sec.  8925.  Alaska  .\ative  home  based  edu- 
cation for  preschool  children. 
"Sec.  8926.  Alaska   .Xative   student   enrichment 

programs. 
""Sec.  8927.  Administrative  provisions. 
""Sec.  8928.  Definitions. 

""Part  S—Promoti.\g  Scholar-athlete 
Competitions 
"Sec.  3931.  Findings. 
•"Sec.  3932.  Purpose. 
""Sec.  8933.  Program  authorized. 

""Part  T—Co.\i.munity  School  Partnerships 
""Sec.  8941.  Short  title. 
"Sec.  8942.  Findings. 
""Sec.  8943.  Definitions. 

"Sec.  8944.  Purpose:  endoicme'>it  grant  author- 
ity- 
""Sec.  8945.  Grant  agreement  and  requirements. 
""Sec.  8946.  Continuing  eligibility. 
""Sec.  8947.  .Authorization  of  appropriations. 
"TITLE  IX— SPECIAL  PROGRAMS 
""Part  A— Impact  aid 
■"Sec.  9001.  Purpose. 

■■Sec.  9002.  Payments  relating  to  Federal  acqui- 
sition of  real  property. 
■■Sec.  9003.  Payments  for  eligible  federally  con- 

nected  children. 
■■Sec.  9004.  Policies  and  procedures  relating  to 
children  residing  on  Indian  lands. 
■■Sec.  9005.  Application  for  payments  under  sec- 
tions 9002  and  9003. 
""Sec.  9006.  Payments  for  sudden  and  substan- 
tial   increases    in    attendance    of 
military  dependents. 
""Sec.  9007.  Construction. 
•"Sec.  9008.  Facilities. 

""Sec.  9009.  Treatment     of    payinenis     by     the 
States    i7i    determiniJig    eligibility 
for.  and  the  amount  of.  State  aid. 
••Sec.  9010.  Federal  administration. 
""Sec.  9011.  Administrative   hearings   and  judi- 
cial reinew. 
""Sec.  9012.  Forgiveness  o(  overpayments. 
""Sec.  9013.  Definitions. 
""Sec.  9014.  Authorization  of  appropriations. 
"•p.ART  B— Emergency  Im.migr.4nt  Education 
Program 
Findings:  purpose:  definition. 
State  administrative  costs. 
Withholding. 
State  allocations. 
State  applications. 
Administrative  provisions. 
Uses  of  funds. 
Reports. 

Authorization  of  appropriations. 
Communications   between   federally 
funded  government  agencies  and 
the  Immigration  and  Naturaliza- 
tion Service. 

"Part  C— Native  Hawaiian  Education 

""Sec.  9301.  Short  title. 

■"Sec.  9302.  Findings. 

""Sec.  9303.  Purpose. 

""Sec.  9304.  Native  Hawaiian  curriculum  devel- 
opment, teacher  training  and  re- 
cruitment program. 
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agency  applica-     " 

■■Sec.  9306. 


■"Sec. 

9201 

""Sec. 

9202 

■■Sec. 

9203 

■■Sec. 

9204 

••Sec. 

9205 

■"Sec. 

9206 

■■Sec. 

9207 

■■Sec. 

9208 

"Sec. 

9209 

"■Sec. 

9210 

"Sec.  9307. 

"Sec.  9308. 

"Sec.  9309. 

■Sec.  9310. 

"Sec.  9311. 

"Sec.  9312. 

"Sec. 


"Sec. 

"Sec. 

■Sec. 
■Sec. 

■Sec. 


10202. 

10203. 

10204. 
10-205. 


"Sec.  9305.  .\'ative  Hawaiian  community-based 
education  learning  centers. 

.Xative  Hawaiian  family-based  edu- 
cation centers. 

Native  Hawaiian  higher  education 
program. 

Native  Hawaiian  gifted  and  tal- 
ented program. 

Native  Hawaiian  .•ipecial  education 
program. 

Native  Hawaiian  Education  Council 
and  island  councils. 

Administrative  provisions. 

Definitions. 

"Part  D— Territorial  .Assistance 
9401.  General  assistance  for  the  Virgin  Is- 
lands. 
"'TITLE  .X— GENERAL  PROVISIO.XS 

■■P.ART  A—DEFINITI0.\S 

Sec.  10101.  Definitions. 
Sec.  10102.  Applicability  of  this  title. 
■■Part  B— Flexibility  in  the  Use  of 
administrative  .and  other  funds 

Sec.  10201.  Consolidation  of  State  administra- 
tive funds  for  elemnitary  and  sec- 
ondary education  programs. 
Single    local    educational    agency 

States. 
Consolidation    of  funds   for   local 
administration. 
Administrative  funds  study. 
Consolidated  set-aside  tor  Depart- 
ment of  the  Interior  funds. 
102fX>.  Availability  of  unneeded  program 
funds. 
■■Part  C— Coordination  of  Prc'Gra.ms: 
consolid.ated  state  .and  local  .applications 

"Sec.  10301.  Pur-pose. 

"■Sec.  10302.  Optional  consolidated  State  appli- 
cation. 

10303.  General  applicability  of  State  edu- 
cational agency  assurances. 

10304.  Consolidated  local  applications. 

10305.  Other  general  assurances. 
Relationship    of   State    and 

plans   to   plans  under   the 
2000:  Educate  .America  .Act. 

"Part  D— Waivers 

Waivers    of   statutory    and 
latory  requirements. 

""Part  E—Unifor.m  Provisions 
••Sec.  10501.  Maintenance  of  effort. 
••Sec.  10002.  Prohibition  regarding  State  aid. 

10503.  Participation     by     private    school 
children  and  teachers. 
Standards  for  by-pass. 
Complaint  process  for  participation 
of  private  school  children. 
By-pass  determination  process. 
Prohibition  against  funds  for  reli- 
gious worship  or  instruction. 
"Part  F— Other  Provisions 
10601.  State  recognition  of  exemplary  per- 
formance. 

Applicability  to  home  schools. 
General  provision    regarding   non- 
recipient  nonpublic  schools. 
Prohibition   on   Federal  mandates, 
direction,  and  control. 
Report. 

10606.  Required  participation  prohibited. 

10607.  S(  hool  prayer. 

10608.  Privately  managed  schools. 

10609.  Policy    regarding   criminal   justice 
system  referral. 

"P.ART  G— Evaluations 
10701.  Evaluations. 
■TITLE  Xl— CULTURAL  PARTNERSHIPS 
FOR  .AT-RISK  CHILDREN  .AND  YOUTH 
"Sec.  11101.  Short  title. 


""Sec. 

■'Sec. 
■Sec. 
■"Sec. 


10306. 


•"Sec.  10401. 


local 
Goals 


regu- 


""Sec. 

""Sec. 
"Sec. 

•"Sec. 
"Sec. 


"Sec. 

"Sec. 
•Sec. 


10504. 
10505. 

10506. 
10507. 


10602. 
10603. 


"Sec.  10604. 


"Sec 

■"Sec 
■■Sec 
"Sec 
"■Sec 


"Sec. 


10605. 
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"Sec.  11102.  Findings. 

"Sec.  11103.  Demonstration  program. 

•"Sec.  11104.  Authorized  activities. 

"Sec.  11105.  Planning  subgrants. 
•"Sec.  11106.  Payments,  amounts  of  award:  cost 

share:  limitations. 
"Sec.  11107.  Models. 
"Sec.  11108.  Authorization  of  appropriations. 

"TITLE  XII— DISCLOSURE  REQUIREMENTS 
""Sec.  12001   Definitions. 

"Sec.  12002.  Disclosure  requirements. 
■Sec.  12003.  .\'ondiscriminatory  enrollment  and 

service  policy. 
■"Sec.  12004.  Enforcement. 

■TITLE  XIII— TARGETED  ASSISTANCE 

PROGRAM 

■Part  A— General  Provisions 

■■Sec.  13101.  Allotment  to  States. 
•"Sec.  13102.  Allocation     to    local    educational 
agencies. 
•p.ART  B— State  Programs 
Sec.  13201.  State  uses  of  funds. 
"Sec.  13202.  State  applications. 

■Part  C— Local  Targeted  Assista.\ce 
Procra.ms 

"Sec.  13301.  Targeted  use  of  funds. 
"Sec.  13302.  Authorized  activities. 
■■Sec.  13303.  Local  applications. 

■Part  D— authorization  of  Appropriations 

■Sec.  13401.  Authorization  of  appropriations. 
TITLE  XIV—N.ATIONAL  EDUCATION 
STATISTICS 

■■Sec.  14001.  Short  title. 

■Sec.  14002.  Findings:  purpose,  definitions. 
■Sec.  14003.  National  Center  for  Education  Sta- 
tistics. 

■■Sec.  14004.  Duties  of  the  Center. 

■'Sec.  14005.  Performance  nf  duties. 

■Sec.  14006.  Reports. 

■■Sec.  14007.  Advi.iory    Council    on    Education 
Statistics. 

■Sec.  14008.  Confidentiality. 

"Sec.  14009.  Dissemviation. 

"'Sec.  14010.  Cooperative     education     statistics 
systems. 

•"Sec.  14011.  .\ational      .Assessment      of     Edu- 
cational Progress. 

""Sec.  14012.  .\ational     .Assessment     Governing 
Board. 

•"Sec.  14013.  Authorization  of  appropriations. 

■TITLE  XV-EDUCATION 
INFR.ASTRUCTURE 
"Sec.  15001.  Short  title. 
"Sec.  15002.  Findings. 
"Sec.  15003.  Purpose. 

Definitions. 

Improvement  of  public  elementary 
and  secondary  education  facilities 
program  authorized. 
Applications. 
Award  of  grants. 
Authorized  activities. 
Requirements. 
Fair  wages. 
Federal  assessment. 
"TITLE  XVI—URB.AN  .AND  RURAL 
EDUCATION 
•Sec.  16001.  Definitions. 

■Part  a—Urb.an  Schools 

■■Sec.  16101.  Short  title. 
■Sec.  16102.  Fuldings. 
•Sec.  16103.  Purpose. 

•SURP.ART  !— URBAN  SCHOOL  IMPROVEMENT 

•Sec.  16121.  Allocation  of  funds. 

••Sec.  16122.  Application. 

"Sec.  16123.  Planning  period. 

•Sec.  16124.  Uses  of  funds. 

■Sec.  16125.  Accountability. 

Sec.  16126.  Incentive  awards  to  exemplary  pro- 

grayns. 

"Sec.  16127.  Special  rules. 


■Sec. 

15004. 

■Sec: 

15005. 

Sec. 

15006. 

Sec. 

15007. 

Sec. 

15008. 

■Sec. 

15009. 

Sec. 

15010. 

"Sec. 

15011. 
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"SUBPART  2—CESERAL  PROVISIOSS 

"Sec.  16131.  White  House  Conference  on  Urban 
Education. 
'Part  B— Rural  Schools 
"Sec.  16201.  Short  title. 
"Sec.  16202.  Findings. 
"Sec.  16203.  Purpose. 

"SUBPART  I— RURAL  SCHOOL  IMPROVEMEST 

"Sec.  16221.  Allotment  of  funds. 

"Sec.  16222.  Application. 

"Sec.  16223.  Planning  period. 

"Sec.  16224.  Uses  of  funds. 

"Sec.  16225.  Accountability. 

"Sec.  16226.  Incentive  awards  to  exemplary  pro- 
grams. 

"SUBPART  2—GE\ERAL  PROVISIOSS 
"Sec.  16231.  White  House  Conference  on  Rural 

Education. 
"Part  C—Authorizatios  of  Appropriatioss 
"Sec.  16301.  Authorization  of  appropriations. 

"TITLE  XVll—GUS-FREE  SCHOOLS 
"Sec.  17001.  Gun-free  requirements. 
TOXC  I— HELPING  CHILDREN  IN  NEED 
MEET  HIGH  STANDARDS 

'SEC.  1001.  DECLARATION  OF  POUCY  AND  STATE- 
MENT OF  PURPOSE. 

"(a)  Stateme.vt  of  Policy.— 

"(1)  Is  GESERAL.—The  Congress  declares  it  to 
be  the  policy  of  the  United  States  that  a  high- 
quality  education  for  all  individuals  and  a  fair 
and  equal  opportunity  to  obtain  that  education 
are  a  societal  good,  are  a  moral  imperative,  and 
improve  the  life  of  every  individual,  because  the 
quality  of  our  individual  lives  ultimately  de- 
pends on  the  quality  of  the  lives  of  others. 

"(2)  Additiosal  policy.— The  Congress  fur- 
ther declares  it  to  be  the  policy  of  the  United 
States  to  expand  the  program  authorized  by  this 
title  over  the  fiscal  years  1995  through  1999  by 
increasing  funding  for  this  title  by  at  least 
$750,000,000  over  baseline  each  fiscal  year  and 
thereby  increasing  the  percentage  of  eligible 
children  served  in  each  fiscal  year  with  the  in- 
tent of  serving  all  eligible  children  by  fiscal  year 
2004. 

"(b)  Recogsitios  of  Need.— The  Congress 
recognizes  that — 

"(I)  although  the  achievement  gap  between 
disadvantaged  children  and  other  children  has 
been  reduced  by  half  over  the  past  two  decades. 
a  sizable  gap  remains,  and  many  segments  of 
our  society  lack  the  opportunity  to  become  well 
educated: 

'  (2)  the  most  urgent  need  for  educational  im- 
provement is  in  schools  with  high  concentra- 
tions of  children  from  low-income  families  and 
achieving  the  National  Education  Goals  will  not 
be  possible  without  substantial  improvement  in 
such  schools: 

"(3)  educational  needs  are  particularly  great 
for  low-achieving  children  in  our  Nation 's  high- 
est-poverty schools,  children  with  limited-Eng- 
lish proficiency,  children  of  migrant  workers, 
children  with  disabilities,  Indian  children,  chil- 
dren who  are  neglected  or  delinquent,  and 
young  children  and  their  parents  who  are  in 
need  of  family -literacy  services:  and 

"(4)  in  order  for  all  students  to  master  chal- 
lenging standards  in  core  academic  subjects  as 
described  in  the  third  National  Education  Goat 
described  in  section  102(3)  of  the  Goals  2000: 
Educate  America  Act.  students  and  schools  will 
need  to  maximize  the  time  spent  on  teaching  and 
learning  the  core  academic  subjects,  and  stu- 
dents who  receive  pullout  instruction  at  the  ex- 
pense of  core  academic  subject  learning  time  can 
fall  further  behind  in  learning  the  core  aca- 
demic subjects. 

"(c)  What  Has  Bees  Learsed  Sisce  1988.— 
To  enable  schools  to  provide  all  children  a  high- 
quality  education,  this  title  builds  upon  the  fol- 
lowing learned  information: 
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All  children  can  master  challenging  con- 
and   complex   problem-solving   skills.    Re- 
search clearly  shows  that  children,  including 
■  ichieving  children,  can  succeed  when  ex- 
pect itions  are  high  and  all  children  are  given 
opportunity  to  learn  challenging  material. 

Piecemeal  reform,  particularly  when  not 
to  an   overall  vision  of  teaching  to,  and 
helling  all  children  reach,  high  standards  does 
cork. 

Use  of  low-level  tests  that  are  not  aligned 

schools'  curricula  fails  to  provide  adequate 

infofmation  about  what  children  know  and  can 

nd  encourages  curricula   and   instruction 

tha^focus  on  low-level  skills  measured  by  those 
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Resources   are   effective   when   children 
full  access  to  quality  regular  school  pro- 
graris  and  receive  supplemental  help  through 
exte%ded-time  activities. 

Intensive  and  sustained  professional  de- 
ment for  teachers  and  other  school  staff, 
on  teaching  and  learning  and  on  help- 
hildren  attain  high  standards,  is  too  often 
<rovided. 

')  All  parents  can  contribute  to  their  chit- 
's success  by  helping  at  home  and  becoming 
with    teachers  so   that   children   can 
ve  high  standards. 

)  Decentralized  decisionmaking  is  a  key  in- 
gredjenf  of  systemic  reform.  Schools  need  the  re- 
sour  -es.  flexibility,  and  authority  to  design  and 
impl  mient  effective  strategies  for  bringing  their 
chile  ren  to  high  levels  of  performance. 

'(§)  Opportunities  for  students  to  achieve  to 
standards  can  be  enhanced  through  a  vari- 
f  approaches  such  as  public  school  choice 
charter  schools. 

)  Attention  to  academics  atone  cannot  en- 
that  all  children  will  reach  high  standards, 
health  and  other  needs  of  children  that  af- 
earning  are  frequently  unmet,  particularly 
fifgh-poveriy  schools,  thereby  necessitating 
ination  of  services  to  better  meet  children's 
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0)  Resources  provided  under  this  title  have 
yee7i  adequately   targeted  on   the  highest- 
school  districts  and  schools  that  have 
most  in  need. 
)  Equitable  and  sufficient  resources,  par- 
as such  resources  relate  to  the  quality 
teaching  force,  have  an  integral  retation- 
to  high  student  achievement. 
^)  Stateme.st  of  Purpose.— The  purpose  of 
itle  is  to  enable  schools  to  provide  opportu- 
for  children  served  to  acquire  the  same 
and  advanced  skills  and  knowledge  as 
not  served  under  this  title.  This  pur- 
shall  be  accomplished  by — 
ensuring  high  standards  and  aligning  the 
of  States,  local  educational  agencies,  and 
to  help  children  served  under  this  title 
such  standards: 
)  providing  children  an  enriched  and  accel- 
educational  program,   including,    when 
the  use  of  the  arts  and  humanities, 
schoolwide  programs  or  through  addi- 
services  that  increase  the  amount  and 
of  instructional  time: 
)  promoting  schoolwide  reform  and  access 
citildren.  from  the  earliest  grades,  to  effective 
tiXictional   strategies    and   challenging   aca- 
content  that  support  intensive  complex 
ing  and  problem-solving  experiences: 
)  significantly  upgrading  the  quality  of  in- 
ion    by   providing    staff  in    participating 
with  substantial  opportunities  for  ongo- 
^ofessional  development: 

coordinating  services  under  all  parts  of 

title    with    each    other,    with    other   edu- 

serviccs.  and.   to  the  extent  feasible, 

health  and  social  service  programs  funded 

other  sources: 

)  affording  parents  meaningful  opportuni- 
participate  in  the  education  of  their  chil- 
home  and  at  school: 
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"(7)  distributing  resources,  in  amounts  suffi- 
cient to  make  a  difference,  to  areas  where  needs 
are  greatest: 

"(8)  improving  accountability,  as  well  as 
teaching  and  learning,  by  using  State  assess- 
ment systems  designed  to  measure  how  well  chil- 
dren served  under  this  title  are  achieving  high 
State  student  performance  standards  expected  of 
all  children: 

"(9)  providing  greater  decisionmaking  author- 
ity and  flexibility  to  schools  in  exchange  for 
greater  responsibility  for  student  performance: 
and 

"(10)  encouraging  the  development  of  innova- 
tive models  for  recruitment,  induction,  reten- 
tion, and  assessment  of  new,  highly  qualified 
teachers,  especially  such  teachers  from  histori- 
cally underrepresented  groups. 

"SEC.     1002.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  Local  Edvcatiosal  agescy  Grasts.— 
For  the  purpose  of  carrying  out  part  A  of  this 
title,  other  than  section  1117(e).  there  are  au- 
thorized to  be  appropriated  $7,500,000,000  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years. 

"(b)  Eves  Start.— For  the  purpose  of  carry- 
ing out  part  C,  there  are  authorized  to  be  appro- 
priated $120,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(c)  Educatios  of  .Migratory  Chi  lores.— 
For  the  purpose  of  carrying  out  part  D.  there 
are  authorized  to  be  appropriated  $310,000,000 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"(d)    EDUCATIOS    FOR   NEGLECTED   OR    DELIS- 

QUE.ST  Youth.— For  the  purpose  of  carrying  out 
part  E,  there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"(e)  Capital  E.\PE.\SES.—For  the  purpose  of 
carrying  out  section  1117(e),  there  are  author- 
ized to  be  appropriated  $45,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(f)  Federal  activities.— 

"(I)  Sectios  1601.— For  the  purpose  of  carry- 
ing out  section  1601,  there  are  authorized  to  be 
appropriated  $10,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years. 

"(2)  Sectios  imz.-For  the  purpose  of  carry- 
ing out  section  1602,  there  are  authorized  to  be 
appropriated  $20,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years. 

"PART  A— MAKING  HIGH-POVERTY 
SCHOOLS  WORK 
"Siibpail  1—Batic  Program  Requirement! 
-SEC.  1111.  STATE  PLANS. 

"(a)  Plass  Required.— 

"(1)  Is  GESERAL.—Any  state  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  to  the 
Secretary  a  plan,  developed  in  consultation  with 
local  educational  agencies,  teachers,  pupil  serv- 
ices personnel,  administrators,  other  staff,  and 
parents,  that  satisfies  the  requirements  of  this 
section. 

"(2)  Cossolidatios  PLAS.—A  State  plan  sub- 
mitted under  paragraph  (I)  may  be  submitted  as 
part  of  a  consolidation  plan  under  section  10302. 

"(b)  STASDARDS  ASD  ASSESS.MEST  PROVI- 
SIOSS.— 

"(1)  Is  GESERAL.—(A)  Each  state  plan  shall 
describe — 

"(i)  the  high-quality  academic  standards  for 
all  children  that  will  be  used  by  the  State,  its 
local  educational  agencies,  and  its  schools  in 
subjects,  as  determined  by  the  State,  to  carry 
out  this  part,  and  for  those  subjects  for  which  a 


State  does  not  have  standards  and  students  are 
served  under  this  part,  describe  a  process  for  en- 
suring that  such  students  are  taught  the  same 
knowledge  and  skills  and  held  to  the  same  ex- 
pectations as  all  children: 

"(ii)(I)  two  levels  of  high  performance,  pro- 
ficient and  advanced,  that  determine  how  well 
children  are  mastering  the  material  in  the  State 
content  standards:  and 

"(11)  a  third  level,  partially  proficient,  to  pro- 
vide complete  information  about  the  progress  of 
the  lower-performing  children  toward  achieving 
to  the  proficient  and  advanced  levels  of  perform- 
ance: and 

"(Hi)  the  steps  the  State  will  take  to  help  each 
local  educational  agency  and  school  affected  by 
the  State  plan  develop  the  capacity  to  comply 
with  each  of  the  requirements  of  sections 
1112(c)(3),  1114(b),  and  1115(c)  that  is  applicable 
to  such  agency  or-  school. 

"(B)  If  a  State  has  State  content  standards  or 
State  student  performance  standards  developed 
under  title  HI  of  the  Goals  2000:  Educate  Amer- 
ica Act  or  an  aligned  set  of  assessments  for  all 
students  developed  under  such  title,  or  if  not  de- 
veloped under  such  title,  adopted  under  another 
process,  the  State  shall  use  those  standards  and 
assessments,  modified,  if  necessary,  to  coitform 
with  the  requirements  of  paragraphs  (l)(A)(i) 
(2),  and  (3). 

"(C)  If  a  State  has  not  adopted  State  content 
standards  and  State  student  performance  stand- 
ards for  all  students,  the  State  plan  shall  in- 
clude a  strategy  for  developing  State  content 
standards  and  State  student  performance  stand- 
ards for  elementary  and  secondary  school  chil- 
dren served  under  this  part  in  subjects  as  deter- 
mined by  the  State,  including  at  least  mathe- 
matics, and  reading  or  language  arts,  which 
standards  shall  include  the  same  knowledge, 
skills,  and  levels  of  performance  expected  of  all 
children,  and  for  those  subjects  for  which  a 
State  will  not  develop  standards  and  students 
are  served  wider  this  part,  include  a  strategy 
for  developing  a  process  for  ensuring  that  such 
students  are  taught  the  same  knowledge  and 
skills  and  held  to  the  same  expectations  as  all 
children. 

"(2)   .ADEQUATE    YE.ARLY  PROGRESS.— (A)   Each 

state  plan  shall  include  a  description,  based  on 
assessments  described  under  paragraph  (3),  of 
what  constitutes  adequate  yearly  progress  of— 

"(i)  any  school  served  under  this  part  toward 
enabling  all  children  to  meet  the  States  student 
performance  standards:  and 

"(ii)  any  local  educational  agency  that  re- 
ceives funds  under  this  part  toward  enabling  all 
children  within  its  jurisdiction  to  meet  the 
State's  student  performance  standards. 

"(B)  Adequate  yearly  progress  under  this 
paragraph  shall  be  defined  in  a  manner  that  re- 
sults in  continuous  and  substantial  yearly  im- 
provement of  each  local  educational  agency  and 
school  sufficient  to  achieve  the  goal  of  all  chil- 
dren served  under  this  part  meeting  the  State's 
proficient  and  advanced  level  of  performance, 
particularly  eligible  children  described  in  sec- 
tion 1115(b). 

"(3)  ASSESSME.\TS.—Each  State  plan  shall  in- 
clude a  description  of  the  set  of  high-quality, 
yearly  student  assessments,  including  at  least 
mathematics,  and  reading  or  language  arts,  in 
one  grade  in  each  school,  that  will  be  used  as 
the  primary  means  of  determining  the  yearly 
performance  of  each  local  educational  agency 
and  school  served  under  this  part  in  enabling  all 
children  served  under  this  part  to  meet  the 
State's  student  performance  standards.  Such  as- 
sessments shall— 

"(A)  be  the  same  assessments  used  to  measure 
the  performance  of  all  children,  if  the  State 
measures  the  performance  of  all  children: 

"(B)  be  aligned  with  such  State's  content 
standards  in  subjects  for  which  the  State  has 
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developed  standards  in  accordance  with  sub- 
paragraph (A)  or  (C)  of  paragraph  (1): 

"(C)  involve  multiple  measures  of  student  per- 
formance, including  measures  that  assess  higher 
order  thinking  skills  and  understanding: 

"(D)  provide  for— 

"(i)  the  participation  in  such  assessments  of 
all  students  with  diverse  learning  needs:  and 

••(U)  the  adaptations  and  accommodations 
necessary  to  permit  such  participation; 

"(E)  be  used  for  the  purposes  for  which 
they  are  valid  and  reliable  and  be  consistent 
with  relevant,  nationally  recognized  profes- 
sional and  technical  standards  for  such  as- 
sessments, except  that  assessment  measures 
that  do  not  satisfy  the  requirements  of  this 
subparagraph  may  be  Included  as  one  of  the 
multiple  measures,  so  long-  as  a  State  in- 
cludes in  the  State  plan  Information  regard- 
ing  the  State's  efforts  to  validate  such  meas- 
ures: 

•■(F)  be  capable  of  providing  coherent  In- 
formation about  student  attainments  rel- 
ative to  the  State  content  standards; 

■•(G)  support  effective  curriculum  and  in- 
struction; 

••(H)  provide  individual  student  Interpre- 
tive and  descriptive  reports,  which  may  in- 
clude scores  and  other  information  on  the  at- 
tainment of  student  performance  standards; 

■■(I)  provide  statistically  reliable  results 
for  economically  disadvantaged  children 
disaggregated  by  gender,  major  ethnic  or  ra- 
cial groups.  limited-English  proficient  chil- 
dren, children  with  disabilities,  migratory 
children,  and  other  educationally  meaning- 
ful categories  of  children; 

■■(J I  Include  students  who  have  resided  in 
the  area  served  by  a  local  educational  agen- 
cy for  a  full  academic  year  but  have  not  at- 
tended a  single  school  served  by  such  agency 
for  a  full  academic  year,  except  that  the  per- 
formance of  students  who  have  attended 
more  than  one  school  in  the  local  edu- 
cational agency  in  any  academic  year  shall 
be  used  only  in  determining  the  progress  of 
the  local  educational  agency,  unless  the 
State  provides  otherwise;  and 

•■(Ki  particularly  for  assessments  given  in 
kindergarden.  or  grades  one  or  two.  be  devel- 
opmentally  appropriate. 

■■(4)  Other  indicators— Each  State  plan 
may  Include  a  description  of  any  other  indi- 
cators, such  as  rates  of  attendance,  gradua- 
tion, and  school-to-work  or  school-to-college 
transition,  that  will  be  used  in  addition  to 
the  assessments  required  by  paragraph  (3)  in 
determining  the  yearly  performance  of  each 
local  educational  agency  and  school  served 
under  this  part. 

••(5)  TRA.NSmONAL  ST.^TEWIDE  .ASSESS- 
MENTS.—(A  )<i)  If  a  State  does  not  have  State 
content  standards  and  State  student  per- 
formance standards  that  meet  the  require- 
ments of  paragraph  (1)  or  assessments  that 
meet  the  requirements  of  paragraph  (3).  the 
State  may  propose  to  use.  for  a  transitional 
period  of  not  more  than  two  years,  a  transi- 
tional statewide  set  of  yearly  assessments, 
including  at  least  mathematics,  and  reading 
or  language  arts,  in  one  grade  in  each  school, 
that  measure  the  performance  of  complex 
skills  and  challenging  subject  matter. 

••(11)  Elach  State  using  the  transitional  as- 
sessments described  in  clause  (i)  shall  de- 
velop benchmarks  of  progress  toward  the  de- 
velopment of  assessments  that  meet  the  re- 
quirements of  paragraph  (3).  Including  peri- 
odic updates. 

••(B)(1)  The  Secretary  may  extend  for  two 
additional  years  the  use  of  the  transitional 
assessments  described  In  subparagraph  (A) 
upon  the  request  of  a  State  and  a  showing  of 
substantial  progress  toward  m.eeting  the  re- 


quirements of  paragraphs  (1)  and  (3),  particu- 
larly paragraph  (3)(C). 

•■(11)  A  State  that  Is  denied  the  two-year 
extension  or  renewal  under  clause  (1)  or  is 
granted  such  an  extension  or  renewal,  but 
after  two  additional  years  does  not  have 
State  content  standards  and  State  student 
performance  standards  that  meet  the  re- 
quirements of  paragraph  (1)  or  assessments 
that  meet  the  requirements  of  paragraph  (3), 
shall  adopt  a  set  of  such  standards  and 
aligned  assessments,  such  as  those  contained 
in  other  State  plans  the  Secretary  has  ap- 
proved. 

•■(C)  For  any  year  during  which  a  State  Is 
using  transitional  assessments  the  State 
shall  devise  a  procedure  for  identifying  local 
educational  agencies  under  subsections  (c)(3) 
and  (c)(7)  of  section  1118  and  schools  under 
subsections  (b)(1)  and  (b)(6)  of  section  1118 
that  relies  on  accurate  information  about 
the  academic  progress  of  each  such  local 
educational  agency  and  school. 

■■(c)  Other  Provisions  To  Slttort  Teach- 
ing AND  Learning.— Each  State  plan  shall 
contain  assurances  that-— 

■■(1)  the  State  educational  agency  will  im- 
plement a  system  of  school  support  teams 
under  section  ni9(b].  including  provision  of 
necessary  professional  development  for  those 
teams; 

■■(2)  the  State  educational  agency  will  pro- 
vide the  least  restrictive  and  burdensome 
regulations  for  local  educational  agencies 
and  individual  schools  participating  in  a  pro- 
gram assisted  under  this  part; 

■■(3)  the  State  educational  agency  will  ful- 
fill its  local  educational  agency  and  school 
improvement  respon.sl  bill  ties  under  section 
ni8;  and 

•(4)  the  State  educational  agency  will  en- 
courage the  use  of  funds  from  other  Federal. 
State,  and  local  sources  for  schoolwide  re- 
form in  schoolwide  programs  under  section 

1114. 

■■(d)  Peer  Review  and  Secretarial  Ap- 
proval.— 

••(1)  Ln  cener.al.— The  Secretary  shall— 

■■(A)  establish  a  peer  review  process  to  as- 
sist in  the  review  and  recommendations  for 
revision  of  State  plans; 

••(B)  following  an  initial  peer  review,  ap- 
prove a  State  plan  the  Secretary  determines 
meets  the  requirements  of  subsections  (b) 
and  (ci; 

■•(C)  if  the  Secretary  determines  that  the 
State  plan  does  not  meet  the  requirements  of 
subsection  (b)  or  (c).  immediately  notify  the 
State  of  that  determination  and  the  reasons 
for  such  determination; 

•■(D)  not  finally  disapprove  a  State's  plan 
before  offering  the  State  an  opportunity  to 
revise  its  plan  and  provide  technical  assist- 
ance to  assist  the  State  to  meet  the  require- 
ments of  subsections  (b)  and  (c);  and 

■•(E)  not  require  a  State,  as  a  condition  of 
approval  of  the  State  plan,  to  Include  In.  or 
delete  from,  such  plan  one  or  more  specific 
elements  of  the  State^s  content  standards  or 
to  use  specific  assessment  Instruments  or 
items. 

••(2)    WiTHHOLDisc.— The    Secretary    m.ay 
withhold  funds  for  State  administration  and 
activities  under  section  1119  until  the  Sec- 
retary determines  that  the  State  plan  meets 
the  requirements  of  this  section. 
•■(e)  Duration  of  the  Plan.— 
••(1)  In  general.— Each  State  plan  shall— 
••(A)  remain  in  effect  for  the  duration  of 
the  State's  participation  under  this  part;  and 
■■(B)  be  periodically  reviewed  and  revised 
by  the  State,  as  necessary,  to  reflect  changes 
in  the  States  strategies  and  programs  under 
this  part. 
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"(2)  Additional  information.— If  the  State 
makes  significant  changes  In  Its  plan,  such 
as  the  adoption  of  new  State  content  stand- 
ards and  State  student  performance  stand- 
ards, new  assessments,  or  a  new  definition  of 
adequate  progress,  the  State  shall  submit 
such  Information  to  the  Secretary. 

•'(O  Special  Rule.— If  the  aggregate  State 
expenditure  by  a  State  educational  agency 
for  the  operation  of  elementary  and  second- 
ary education  programs  In  the  State  Is  less 
than  such  agency's  aggregate  Federal  ex- 
penditure for  the  State  operation  of  all  Fed- 
eral elementary  and  secondary  education 
programs,  then  the  State  plan  shall  Include 
assurances  and  specific  provisions  that  such 
State  will  provide  State  expenditures  for  the 
operation  of  elementary  and  secondary  edu- 
cation programs  equal  to  or  exceeding  the 
level  of  Federal  expenditures  for  such  oper- 
ation by  October  1,  1998. 
"SEC.  I1I2.  VOCAL  EDUCATIONAL  AGENCY  PLANS. 

"(a)  Plans  Required.— a  local  educational 
agency  may  receive  a  subgrant  under  this 
part  for  any  fiscal  year  only  if  such  agency 
has  on  file  with  the  State  educational  agen- 
cy a  plan  that  Is  approved  by  the  State  edu- 
cational agency.  Such  plan  may  be  submit- 
ted as  part  of  a  consolidated  plan  under  sec- 
tion 10304. 

"(b)  Plan  provisions.— 

"(1)  In  general. — Each  local  educational 
agency  plan  shall  include — 

••(A)  a  description  of  additional  high-qual- 
ity student  assessments,  if  any.  other  than 
those  described  in  the  State  plan  under  sec- 
tion 1111,  that— 

■■(1)  the  local  educational  agency  and 
schools  served  under  this  part  will  use  to— 

■"(I)  provide  Information  to  teachers,  par- 
ents, and  students  on  the  progress  being 
made  toward  meeting  the  State  student  per- 
formance standards  described  in  section 
1111(b)(2)(A);  and 

••(II)  aid  In  Instruction,  in  improving  the 
performance  of  Individual  students,  and  in 
revising  the  local  educational  agency  or 
school's  instructional  program  to  enable  all 
children  served  under  this  part  to  meet  the 
State  student  performance  standards  de- 
scribed in  section  1111(b)(2)(A); 

••(11)  will  be  selected  and  administered  by 
teachers;  and 

••(ill)  will  be  aligned  with  curriculum  and 
constitute  an  Integral  part  of  the  instruc- 
tional program; 

••(B)  at  the  local  educational  agency's  dis- 
cretion, a  description  of  any  other  indica- 
tors, such  as  rates  of  attendance,  graduation. 
and  school-to-work  or  school-to-college  tran- 
sition, that  will  be  used  in  addition  to  the 
assessments  described  in  subparagraph  (A) 
for  the  uses  described  in  clause  (ii  of  such 
subparagraph; 

••(C)  a  description  of  the  strategy  the  local 
educational  agency  will  use  to  provide  ongo- 
ing professional  development  for  teachers. 
pupil  services  personnel,  administrators. 
parents  and  other  staff,  including  local  edu- 
cational agency  level  staff,  that— 

•■(1)  takes  Into  account  the  needs  and  ac- 
tivities across  and  within  schools;  and 

•■(ii)  draws  on  resources  available  under 
this  part,  other  Federal  resources,  and.  at 
the  local  educational  agency's  discretion. 
other  State  and  local  re.sources; 

••(D)  a  description  of  the  poverty  criteria 
that  will  be  used  to  select  school  attendance 
areas  under  section  1113; 

"(E)  a  description  of  how  teachers,  in  con- 
sultation  with  parents,  administrators,  and 
pupil  services  personnel.  In  targeted  assist- 
ance schools  under  section  1115  will  identify 
those  eligible  children  most  In  need  of  serv- 
ices under  this  part; 
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•'(F)  a  general  description  of  the  nature  of 
t.  le  programs  to  be  conducted  by  its  schools 
u  ider  sections  1114  and  1115  and,  where  ap- 
p  'oprlate,  educational  services  outside  those 
s  hools  for  children  living  in  local  Institu- 
t  ons  for  neglected  or  delinquent  children. 
f<r  neglected  and  delinquent  children  in 
c  immunity  day  school  programs,  and  for  ell- 
g  ble  homeless  children; 

•■(G)  a  description  of  how  the  local  edu- 
c  Ltlonal  agency,  where  appropriate,  will  use 
fi  :nds  under  this  part  to  support  preschool 
p  •ograms  for  children,  particularly  children 
p  irtlcipating  in  a  Head  Start  or  Even  Start 
p  •ogram.  which  services  may  be  provided  dl- 
n  ctly  by  the  local  educational  agency  or 
t!  irough  a  subcontract  with  the  local  Head 
9  Lart  agency  designated  by  the  Secretary  of 
H  ealth  and  Human  Services  under  section  641 

0  ■  the  Head  Start  Act,  or  another  com- 
p  irable  public  early  childhood  development 
p  -ogram;  and 

■■(H)  a  description  of  how  the  local  edu- 
cLtional  agency,  as  part  of  a  comprehensive 
si'hool  reform  effort,  will,  where  appropriate 
aid  feasible  as  determined  by  such  agency. 
u  >e  funds  provided  under  this  part  to  reduce 
c  ass  size  to  15  students. 

■•(2)  FILING  AND  approval.— Notwithstand- 
ing paragraph  (1).  each  local  educational 
a  fency  plan  shall  be  filed  according  to  a 
s  ihedule  established  by  the  State  edu- 
c  itional  agency,  except  that  a  local  edu- 
c  Itional  agency  shall  have  not  more  than  2 
y?ars  from  the  date  of  enactment  of  the  Im- 
p  -oving  America's  Schools  Act  of  1994  to 
h  ive  such  plan  approved  by  the  State  edu- 
citional  agency. 

•■ic)  Assurances. — Each  local  educational 
a  jenty  plan  shall  provide  assurances  that 
tie  local  educational  agency  will — 

■■(1)  work  in  consultation  with  schools  as 
t  le  schools  develop  their  plans  pursuant  to 
section  1114  or  1118  and  assist  schools  as 
s  :hools  Implement  those  plans  so  that  each 
s:hool  can  make  adequate  yearly  progre.ss 
t  jward  meeting  the  State  content  standards 
a  3d  State  student  performance  standards; 

■•(2)(A)  inform  eligible  schools  and  parents 
a;  schoolwide  project  authority:  and 

■■(B)  provide  technical  assistance  and  sup- 
B  3rt  to  schoolwide  programs; 

■■(3)  fulfill  its  school  improvement  respon- 
s  billties  under  section  1118; 

■■(4)  give  priority  to  serving  students  In  the 
eirlier  grades  of  schools  that  receive  funds 
under  this  part; 

"(5)  provide  services  to  eligible  children  at- 
t  ending  private  elementary  and  secondary 
s:hools  in  accordance  with  section  1117.  and 
t  mely  and  meaningful  consultation  with 
p  rivate  school  officials  regarding  such  serv- 
li  ;es; 

■■(6)  consistent  with  the  provisions  of  sec- 
t  on  10306.  coordinate  and  integrate  services 
E  rovided  under  this  part  with  other  edu- 
c  Itional  services,  including— 

■■(Ai  Even  Start.  Head  Start,  and  other  pre- 
3  :hool  programs,  and  school-to-work  transi- 
t  on  programs;  and 

■■(Bi    services    for    children    with    llmited- 

1  nglish  proficiency  or  with  disabilities,  mi- 
8  ratory  children  served  under  part  D,  ne- 
g  iected  or  delinquent  children  served  under 
J  art  E.  homeless  children,  and  immigrant 
C  hildren.  in  order  to  increase  program  effec- 
t  ,vene.ss.  eliminate  duplication,  and  reduce 
fragmentation  of  the  children's  Instructional 
J  rogram; 

■•(7)  coordinate  and  collaborate,  to  the  ex- 
t  ;nt  feasible  and  necessary  as  determined  by 
I  le  local  educational  agency,  with  school- 
1:  ased  pupil  services  personnel  where  appro- 
I  rlate.   and   with   other  agencies   providing 


services  to  children,  youth,  and  families,  in- 
cluding health  and  social  services; 

■'(8)  where  appropriate  and  feasible  as  de- 
termined by  the  local  educational  agency, 
establish  a  procedure  to  ensure  that  all  chil- 
dren in  participating  elementary  schools  re- 
ceive two  health  screenings  during  the  ele- 
mentary school  years  at  appropriate  Inter- 
vals based  on  reasonable  pediatric  standards; 
and 

"(9)  In  the  case  that  a  State  chooses  to  uti- 
lize funds  under  this  part  to  provide  early 
childhood  development  services  to  low-In- 
come children  below  the  age  of  compulsory 
school  attendance,  ensure  that  such  services 
comply  with  the  performance  standards  es- 
tablished under  section  641A(a)  of  the  Head 
Start  Act  or  under  section  651  of  such  Act,  as 
such  section  651  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Human 
Services  Amendments  of  1994. 

"(d)  Plan  Develop.ment  and  Duration.- 
Each  local  educational  agency  plan  shall — 

■•(■/;  be  developed  in  consultation  icith  teach- 
ers, pupil  services  personnel  and  parents  of  chil- 
dren in  schools  served  under  this  pari: 

"(2)  remain  in  effect  for  the  duration  of  the 
local  educational  agency's  participation  under 
this  part;  and 

"(3)  be  periodically  reviewed  and  revised,  as 
necessary,  to  reflect  changes  in  the  local  edu- 
cational agency's  strategies  and  programs. 

"(e)  St.atf.  APPROV.iL.—The  State  educational 
agency  shall  approve  a  local  educational  agen- 
cy's plan  only  if  the  State  educational  agency 
determines  that  the  local  educational  agency's 
plan  iLill  enable  .schools  served  under  this  part 
to  substantially  help  all  children  served  under 
this  part  meet  the  standards  described  in  section 
lIIKbXI). 

"(f)      PROGRA.\t     RESPOSSIBILITY.—The      locul 

educational  agency  plan  shall  reflect  the  shared 
responsibility  of  the  local  educational  agency 
and  .'ichools  in  trmking  decisions  required  under 
sections  1114  and  1115. 

SEC.     1113.     EUGIBLE     SCHOOL     ATTES'DV^'CE 
AREAS. 

"(a)  I.\  Gfxeral.— 

'■(1)  l.\  GF..\ER.AL. — A  local  educational  agency 
shall  use  funds  received  under  this  part  only  in 
eligible  school  attendance  areas. 

"(2)  Eligible  school  attesda.we  are.^s.— 
For  the  purposes  of  this  part— 

"(A)  the  term  school  attendance  area'  means, 
m  relation  to  a  particular  school,  the  geographi- 
cal area  in  uhich  the  children  who  are  normally 
served  by  that  school  reside:  and 

"(B)  the  term  'eligible  school  attendance  area' 
means  a  school  attendance  area  in  which  the 
percentage  of  children  from  low-income  families 
is  equal  to  or  greater  than  the  percentage  of 
children — 

"(i)  from  low-income  families  served  by  the 
local  educational  agency  as  a  whole:  or 

"(ii)  served  by  the  local  educational  agency  as 
a  whole  who  are  eligible  to  participate  in  a 
schoohvide  program  under  section  1114. 

"(3)  SERVI.KG  schools  I.\  RA\K  ORDER.— Each 

local  educational  agency  receiving  assistance 
under  this  part  shall — 

"(.A)  first  serve  in  rank  order  schools  in  which 
the  concentration  of  children  from  low-income 
families  is  7.5  percent  or  greater: 

"(B)  then  .lerve  in  rank  order  schools  in  which 
such  concentration  is  at  least  50  percent  and 
less  than  75  percent  ivith  rank  order  determined 
at  the  discretion  of  the  local  education  agency 
according  to  grade  span  or  .■ichool:  and 

"(C)  finally  serve  in  rank  order  schools  in 
which  such  concentration  is  bcloic  .50  percent 
with  rank  order  determined  according  to  grade 
span  or  by  school. 

"(4)  MEASiRES.—^The  local  educational  agen- 
cy shall  use  the  same  measure  of  low-income. 
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which  such  agency  shall  choose  on  the  basis  of    funds  allocated  to  each  school  attendance  area 


the  best  available  verifiable  data  and  which 
may  be  a  composite  of  several  indicators,  with 
respect  to  all  school  attendance  areas  in  the 
local  educational  agency  to — 

"(A)  identify  eligible  school  attendance  areas: 

"(B)  determine  the  ranking  of  each  such  area: 
and 

"(C)  determine  allocations  U7ider  subsection 
(c). 

"(b)  Local  Edvcatiosal  agescy  Discre- 
Tio.\.—Xotwithstanding  subsection  (a)(1).  a 
local  educational  agency  may  use  funds  re- 
ceived under  this  part  in  a  school  that  is  not  in 
an  eligible  school  attendance  area,  if  the  per- 
centage of  children  from  low-income  families  en- 
rolled in  the  school  is  equal  to  or  greater  than 
the  percentage  of  such  children  in  a  participat- 
ing school  attendance  area  of  such  agency. 

"(C)  ALLOCATIOS'S.— 

"(1)  Is  geseral.—A  local  educational  agency 
shall  allocate  funds  received  under  this  part  to 
eligible  school  attendance  areas  or  eligible 
schools — 

"(A)  identified  under  subsection  (a)(3)(A).  in 
rank  order,  on  the  basis  of  the  total  number  of 
children  from  low-income  families  in  each  such 
area  or  school:  and 

"(B)  identified  under  subparagraphs  (B)  and 
(C)  of  subsection  (a)(3)  or  under  subsection  (b). 
in  rank  order,  on  the  basis  of  the  total  number 
of  children  from  low-income  families  in  grade 
levels  served  in  each  such  area  or  school. 

"(2)  Special  rvle.—(A)  Except  as  provided  in 
subparagraph  (B).  the  per  pupil  amount  of 
funds  allocated  to  each  school  attendance  area 
or  school  under  paragraph  (1)  shall  be  at  least 
65  percent  of  the  per  pupil  amount  of  funds  a 
local  educatiotial  agency  received  for  that  year 
under  the  poverty  criterion  described  by  the 
local  educational  agency  in  the  plan  submitted 
under  section  1112.  except  that  this  paragraph 
shall  not  apply  to  a  local  educational  agency 
that  only  serves  schools  in  which  the  percentage 
of  such  children  is  50  percent  or  greater. 

"(B)  A  local  educational  agency  may  reduce 
the  amount  of  funds  allocated  under  subpara- 
graph (A)  for  a  school  attendance  area  or  school 
by  the  amount  of  any  supplemental  State  and 
local  funds  expended  in  that  school  attendance 
area  or  school  for  programs  that  meet  the  re- 
quirements of  section  1114  or  1115. 

"(3)  Reservatios.—A  local  educational  agen- 
cy shall  reserve  such  funds  as  are  necessary 
under  this  part  to  provide  services  comparable  to 
those  provided  to  children  in  schools  funded 
under  this  part  to  serve — 

"(A)  eligible  homeless  children  who  do  not  at- 
tend participating  schools,  including  providing 
educationally  related  support  services  to  chil- 
dren in  shelters,  where  appropriate: 

"(B)  children  living  in  local  institutions  for 
neglected  or  delinquent  children:  and 

"(C)  where  appropriate,  neglected  and  delin- 
quent children  in  community  day  school  pro- 
grams. 

"(d)  Isapplicability.— 

"(1)  Is  GESERAL.— Subsections  (a)  and  (c) 
shall  not  apply — 

"(A)  to  a  local  educational  agency  with  a 
total  enrollment  of  less  than  l.(XX)  children,  ex- 
cept that  such  agency  shall  serve  school  attend- 
ance areas  or  schools  in  rank  order  according  to 
grade  span  or  school  on  the  basis  of  the  total 
number  of  children  from  low-income  families  in 
grade  levels  served  in  such  area  or  school:  or 

"(B)  to  a  school  participating  m  a  desegrega- 
tion program  where  the  number  of  economically 
disadvantaged  children  served  by  the  school  is 
equal  to  or  greater  than  100  or  equal  to  or  great- 
er than  25  percent  of  such  school's  total  student 
enrollment. 

"(2)  Special  rule.— (A)  Except  as  provided  in 
subparagraph    (B),    the   per   pupil   amount   of 


or  school  described  in  paragraph  (1)  shall  be  at 
least  65  percent  of  the  per  pupil  amount  of 
funds  the  local  educational  agency  serving  such 
area  or  school  received  for  that  year  under  the 
poverty  criterion  described  by  such  agency  in 
the  plan  submitted  under  section  1112.  except 
that  this  paragraph  shall  not  apply  to  a  local 
educational  agency  that  only  .terves  schools  m 
which  the  percentage  of  children  from  low-in- 
come families  is  50  percent  or  greater. 
"(B)  A  local  educational  agency  described  m 


requirements  relating  to  health,  safety,  civil 
rights,  gender  equity,  student  and  parental  par- 
ticipation and  involvement,  services  to  private 
school  children,  maintenance  of  effort,  com- 
parability of  services,  uses  of  Federal  funds  to 
supplement,  not  supplant  non-Federal  funds,  or 
the  distribution  of  funds  to  State  or  local  edu- 
cational agencies  that  apply  to  the  receipt  of 
funds  from  such  programs. 

"(4)  RESERVATlo.\.—Each  school  receiving 
funds  under  this  title  for  any  fiscal  year  shall 
use  not  less  than  10  percent  of  such  funds  to 


subparagraph  (A)  may  reduce  the  amount  of    carry  out  the  activities  described  in  subsection 


funds  allocated  under  such  subparagraph  for  a 
school  attendance  area  or  school  by  the  amount 
of  any  supplemental  State  and  local  funds  ex- 
pended m  such  area  or  school  for  programs  that 
meet  the  requirements  of  section  UN  or  1115. 

"(e)  Optiosal  Assig\mest.—a  local  edu- 
cational agency  with  a  total  enrollment  of 
greater  than  900.000  children  may,  to  the  extent 
feasible,  use  funds  received  under  this  part  to 
serve  children  from  low-income  families  who  re- 
side in  school  attendance  areas  having  high 
concentrations  of  children  from  low-income  fam- 
ilies, who  otherwise  meet  the  eligibility  require- 
ments of  this  part,  and  who  attend  schools  in 
noneligibte  attendance  areas. 

'SEC.  1114.  SCHOOLWIDE  PROGRAMS. 

"(a)  Use  of  Fcsds  for  Schoolwide  Pro- 
grams.— 

"(1)  Is  GESERAL.—A  local  educational  agency 
may  use  funds  under  this  part,  in  combination 
with  other  Federal.  State,  and  local  funds,  in 
order  to  upgrade  the  entire  educational  program 
in  a  school  described  in  subparagraph  (A)  or  (B) 
if.  for  the  initial  year  of  the  schoolwide  pro- 
gram, the  school  meets  either  of  the  following 
criteria: 

"(A)  The  school  serves  an  eligible  school  at- 
tendance area  m  which  at  least  30  percent  of 
the  children — 

"(i)  are  from  low-income  families:  and 

"(i!>  are  eligible  for  a  free  or  reduced  price 
lunch  or  show  evidence  of  poverty  by  other  cri- 
teria, such  as  eligibility  under  the  aid  to  families 
with  dependent  children  program  under  part  A 
of  title  IV  of  the  Social  Security  Act. 

"(B)  At  least  30  percent  of  the  children  en- 
rolled in  the  school  are  from  families  meeting  the 
requirements  of  clauses  (i)  and  (ii)  of  subpara- 
graph (A). 

"(2)  IDESTIFICATI0S.—(A)  S'o  school  partici- 
pating in  a  schoolwide  program  shall  be  re- 
quired to  identify  particular  children  as  eligible 
to  participate  in  a  schoolwide  program  or  to  pro- 
vide supplemental  services  to  such  children. 

"(B)  A  school  participating  in  a  schoolwide 
program  shall  use  funds  available  to  carry  out 
this  section  only  to  supplement  the  amount  of 
funds  that  would,  in  the  absence  of  funds  under 
this  part,  be  made  available  from  non-Federal 
sources  for  the  school,  including  funds  needed 
to  provide  services  that  are  required  by  law  for 
children  with  disabilities  and  children  with  lim- 
ited-English proficiency. 

"(3)  Special  RVLE.—fA)  Except  as  provided  in 
subsection  (b).  the  Secretary  may.  through  pub- 
lication of  a  notice  in  the  Federal  Register,  ex- 
empt schoolwide  programs  under  section  1114 
from  statutory  or  regulatory  provisions  of  any 
other  noncompetitive,  formula  grant  program 
administered  by  the  Secretary,  or  any  discre- 
tionary grant  program  administered  by  the  Sec- 
retary (other  than  formula  or  discretionary 
grant  programs  under  the  Individuals  with  Dis- 
abilities Education  Act),  to  support  schoolwide 
programs,  if  the  intent  and  purposes  of  such 
other  programs  are  met.  Such  notice  shall  not  be 
subject  to  the  requirements  in  section  431  of  the 
General  Education  Provisions  Act  or  section  553 
of  title  5,  United  States  Code. 

"(B)  A  school  that  chooses  to  use  funds  from 
such  other  programs  shall  not  be  relieved  of  the 


(b)(1)(D)  for  such  fiscal  year,  except  that— 

"(A)  a  school  may  enter  into  a  consortium 
with  another  school  to  carry  out  such  activities: 
and 

"(B)  this  paragraph  shall  not  apply  to  a 
school  if  10  percent  of  the  funds  such  school  re- 
ceives under  this  title  for  such  year  is  less  than 
$5,000. 

"(b)  COMPOSESTS  of  a  Schoolkide  Pro- 
gram.— 

"(1)  Is  GESERAL.—A  schoolwide  program  shall 
include  the  following  components: 

"(A)  A  comprehensive  needs  assessment  of  the 
entire  school  that  is  based  on  information  on  the 
performance  of  children  m  relation  to  the  State 
content  standards  and  the  State  student  per- 
formance standards  described  in  section 
1111(b)(1). 

"(B)  Schoolwide  reform  strategies  that — 

"(i)  provide  opportunities  for  all  children  to 
meet  the  State's  proficient  and  advanced  levels 
of  performance  described  in  section 
1111(b)(1)(A): 

"(ii)  are  based  on  effective  means  of  improving 
the  achievement  of  children. 

"(Hi)  use  effective  instructional  strategies 
that— 

"(I)  increase  the  amount  and  quality  of  learn- 
ing time:  and 

"(II)  help  provide  an  enriched  and  accelerated 
curriculum: 

"(iv)(I)  address  the  needs  of  all  children  in 
the  school,  but  particularly  the  needs  of  eco- 
nomically disadvantaged  children,  low-achiev- 
ing children,  children  with  limited-English  pro- 
ficiency, children  with  disabilities,  children  from 
migratory  families,  and  children  who  are  mem- 
bers of  the  target  population  of  any  program 
that  IS  included  m  the  schoolwide  program, 
which  may  include— 

"(aa)  counseling,  pupil  services,  and 
mentoring  services: 

"(bb)  college  and  career  awareness  and  prepa- 
ration, such  as  college  and  career  guidance,  en- 
hancement of  employability  skills,  and  job 
placement  services: 

"(cc)  services  to  prepare  students  for  the  tran- 
sition from  school  to  work: 

"(dd)  services  to  assist  preschool  children  in 
the  transition  from  early  childhood  programs  to 
elementary  school  programs: 

"(ee)  incorporation  of  gender-equitable  meth- 
ods and  practices:  and 

"(ff)  after  school  and  summer  programs:  and 

"(II)  address  how  the  school  will  determine  if 
such  needs  have  been  met:  and 

"(V)  are  consistent  with,  and  are  designed  to 
implement,  the  State  and  local  improvement 
plans,  if  any,  approved  under  title  III  of  the 
Goals  2000:  Educate  America  Act. 

"(C)(i)  Instruction  by  highly  qualified  profes- 
sional staff. 

"(ii)  If  a  school  uses  funds  received  under  this 
part  to  employ  instructional  aides,  the  school 
shall  ensure  that  such  aides— 

"(I)  possess  the  knowledge  and  skills  suffi- 
cient to  assist  participating  children  in  meeting 
the  educational  goals  of  this  part: 

"(II)  have  a  secondary  school  diploma  or  its 
recognized  equivalent,  or  earn  such  diploma  or 
equivalent  within  2  years  of  such  employment. 
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except  that  a  school  may  employ  an  instnic- 
tional  aide  that  does  not  meet  the  reQuirement 
of  this  subclause  if  such  aide  possesses  pro-  /els— 
ficiency  in  a  language  other  than  English  that 
is  needed  to  enhance  the  participation  of  chil- 
dren in  programs  under  this  part:  and 

"(III)  are  under  the  direct  supervision  of  a 
teacher  who  has  primary  responsibility  for  pro- 
viding instructional  services  to  eligible  children,     "i' 

"(D)  In  accordance  ivith  subsection  (a)(4).  on- 
going professional  development  for  teachers, 
pupil  services  personnel,  parents,  principals,  ph 
and  other  staff  to  enable  all  children  in  the 
school  to  meet  the  State's  student  performance 
Standards.  Such  activities  shall  be  jointly  devel- 
oped by  the  principal,  teachers,  and  other  staff 
of  each  school. 

"(E)  Parental  involvement  in  accordance  with 
section  U16. 

"(F)  Development  and  use  of  teacher  selected 
assessments       as       described       in        section 
ni2(b)(l)(A)(ii)  for  providing   information   on     cy 
and  improving  the  performance  of  individual 
students  and  the  overall  instructional  program. 

"(G)  Measures  to  ensure  that  students  uho 
experience    difficulty    mastering    any    of   the 
standards  required  by  section  Illl(b)  during  the     thi 
course  of  the  school  year  shall  be  provided  with 
effective,    timely   additional   assistance,    which     w 
shall  include — 

"(i)  measures  to  ensure  that  students'  difficul- 
ties are  identified  on  a  timely  basis  and  to  pro- 
vide sufficient  information  on  which  to  base  ef- 
fective assistance:  ;; 

"(ii)  to  the  extent  the  school  determiiies  fea-     gc, 
sible  using  funds  under  this  part,  periodic  traiti- 
ing  for  teachers  in  how  to  identify  such  difficul- 
ties and  to  provide  assistance  to  individual  stu- 
dents: and 

"(Hi)  for  any  student  who  has  not  met  such 
standards,  teacher-parent  conferences,  at  which 
time  the  teacher  and  parents  shall  discuss— 

"(I)  what  the  school  will  do  to  help  the  stu- 
dentmeet  such  standards: 

"(II)  what  the  parents  can  do  to  help  the  stu- 
dent improve  the  student's  performance:  and  (c 

"(III)  additional  assistance  which  may  be 
available  to  the  student  at  the  school  or  else- 
where in  the  community. 

"(2)  Pla.\:—<A)  Any  eligible  school  that  de-     to 
sires  to  operate  a  schoolwide  program  shall  first 
develop  (or  amend  a  plan  for  such  a  program 
that  was  in  existence  before  the  date  of  enact- 
ment of  the  Improving  America's  Schools  Act  of     be' 
1994),  in  consultation  with  the  local  educational     pn 
agency,  a  comprehensive  plan  for  reforming  the     ti 
total  instructional  program  in  the  school  that — 

"(i)  incorporates  the  components  described  in 
paragraph  (1): 

"(ii)  describes  how  the  school  will  use  re-     pn 
sources  under  this  part  and  from  other  sources     is 
to  implement  those  components:  „, 

"(Hi)  includes  a  list  of  State  and  local  edu-     (o 
Ctttional   agency  programs   and   other   Federal 
programs  under  paragraph  (a)(3)  that  will  be  in- 
cluded in  the  schoolwide  program: 

"(iv)  describes  how  the  school  will  provide     pn 
valid  and  reliable  individual  student  assessment     is 
results,  including  an  interpretation  of  those  re-     sti 
suits,  to  the  parents  of  any  child  who  partici- 
pates  in    the   assessment    required   by    section     th 
1111(b)(3):  and  th. 

"(V)  provides  for  statistically  reliable  data  on     a 
the  achievement  and  assessment  results  of  eco-     i 
nomically  disadvantaged  children  disaggregated 
by  gender,  major  ethnic  or  racial  groups,  chil- 
dren with  disabilities,  and.  where  appropriate. 
limited-English  proficient  children. 

'(B)    Plans    developed    before    a    State    has     an 
adopted  standards  and  a  set  of  assessments  that     m 
meet  the  criteria  described  in  paragraphs  (1) 
and  (3)  of  section  1111(b)  shall  be  based  on  an     to 
analysis  of  available  data  on  the  achievement  of     an 
students  in   the  school  and  effective   instruc 
tional  and  school  improvement  practices.  shkli 


set 


August  5,  1994 


August  5,  1994 


'(C)  The  comprehensive  plan  shall  be — 

'(i)  developed  over  a  one-year  period,   un- 


(I)  the  local  educational  agency  determines 
less  time  is  needed  to  develop  and  imple- 

it  the  schoolwide  program:  or 

(II)  the  school  is  operating  a  schoolwide  pro- 
on  the  day  preceding  the  date  of  enact- 

nt  of  the  Improving  America's  Schools  Act  of 

i7i  which  case  such  school  may  continue  to 

that  program,  but  shall  develop  a  new 

n  during  the  first  year  of  assistance  under 

Act  to  reflect  the  provisions  of  this  section: 

(ii)  developed  by  a  school-site  council  com- 

of  those  individuals  who  will  implement 

plan,  includiiig  teachers,  pupil  services  per- 

nel.  parents,  principals,  and  other  staff: 

(Hi)  in  effect  for  the  duration  of  the  school's 

n  under  this  part  and  reviewed  and 

.  as  necessary,  by  the  school:  and 

(iv)  available  to  the  local  educational  agen- 

parents,  and  the  public,  and  the  information 

tained  in  such  plan  shall  be  translated,  to 

extent  feasible,  into  any  language  spoken  as 

primary  language  by  a  significant  percent- 

of  the  parents  of  participating  students. 

t  a  significant  percentage  of  the  parents  of 

ting  children  in  the  school  speak  awk- 

syntai  as  their  primary  language. 

lUS.  TARGETED  ASSISTANCE  SCHOOLS. 

'(a)  Is  GESER.AL.—ln  all  schools  selected  to 

e  funds  under  section  1113(c)  that  are  m- 

for  a  schoolwide  program  under  section 

4,    or   that   choose   not    to    operate   such    a 

oolwide  program,  a  local  educational  agency 

use  funds  received  under  this  part  only  for 

that  provide  services  to  economically 

lantaged  children  identified  by  teachers, 

consultation    with    parents,    administrators, 

pupil   services   personnel,    as   having    the 

test  academic  need  for  special  assistance. 

(b)  Eligible  Childres.— 

(1)  Eligible  popvl.atios.—A  child  shall  be 
for  services  under  this  part  if— 

(A)  except  as  provided  in  subparagraphs  (B). 
.  and  (D).  the  school  serving  such  child  de- 
nes  that  such   child  is  economically   dis- 

antaged,  and  such  child— 
(i)(l)  is  not  older  than  age  21  and  is  entitled 
1  free  public  education  through  grade  12:  and 
'III  IS  not  yet  at  a  grade  level  where  the  local 
cational  agency  provides  a  free  public  edu- 
wn.  yet  is  of  an  age  at  which  such  child  can 
efit  from  an  organised  instructional  program 
tided  in  a  school  or  other  educational  set- 
r.  or 

tii)  IS  a  child  with  a  disability,  a  limited- 
proficient  child,  or  a  migrant  child: 

(B)  the  child,  at  any  time  in  the  two  years 
ceding  the  year  for  which  the  determination 
nade.  received  services  under  the  program  for 

e  ilected  and  delinquent  children  under  part  E 
Its  predecessor  authority): 

(C)  the  child  is  homeless  and  attending  any 
ool  in  the  local  educational  agency:  and 

(D)  the  child,  at  any  time  in  the  two  years 
ceding  the  year  for  which  the  determination 
•nade.  participated  m  a  Head  Start  or  Even 
rt  program. 

(2)  SPECi.-iL  RCLE.— Funds  received  under 
>■  part  may  not  be  used  to  provide  services 
t  are  otherwise  required  by  law  to  be  made 

i^ilable  to  children  described  m  subparagraphs 
(C),  and  (D)  of  paragraph  (I)  but  may  be 
to  coordinate  or  supplement  such  services. 

(c)  compo.\e.\ts  of  a  targeted  assistaxce 
Program.- 

(1)  Is  geseral.—  To  assist   targeted  assist- 

e  schools  and  local  educational  agencies  to 

t  their  responsibility  to  provide  for  all  their 

ts  served  under  this  part  the  opportunity 

meet  the  State's  student  performance  stand- 

s  in  subjects  as  determined  by  the  State,  each 

labeled  assistance  program  under  this  section 


thit 


gr  im 


19.t4 
op  'rate 


su  :h 
•fi 
poied 

th' 


pa  rticipation 
re  ised. 


th.' 
th  ' 
ag? 


pa'ticipat 

t  rd  : 
"ssrc. 

"(0 

re(  eiv 
eli  lible 


mcy 

pr  igrams 

171 

aiii 

gri  a 


eli  nble  j 


tei  mi 
ad: 


ed  t 


Er,  glish  , 


B 

us  'd 


SC  iOOL  . 


sti  dent 


"(A)  use  such  program's  resources  under  this 
part  to  help  participating  children  meet  such 
State  student  performance  standards  expected 
for  all  children: 

"(B)  be  based  on  effective  means  for  improv- 
ing achievement  of  children: 

"(C)  ensure  that  planning  for  students  served 
under  this  part  is  incorporated  into  existing 
school  planning: 

"(D)  use  effective  instructional  strategies 
that— 

"(i)  increase  the  amount  and  quality  of  learn- 
ing time: 

"(ii)  help  provide  an  accelerated,  high-quality 
curriculum:  and 

"(Hi)  minimise  isolating  eligible  children  from 
other  children  in  the  school  during  regular 
school  hours: 

"(E)  coordinate  with  and  support  the  regular 
education  program,  which  may  include — 

"(i)  counseling,  mentoring  and  other  pupil 
services: 

"(ii)  college  and  career  awareness  and  prepa- 
ration, such  as  college  and  career  guidance,  en- 
hancement of  employability  skills,  and  job 
placement  services: 

"(Hi)  services  to  prepare  students  for  the  tran- 
sition from  school  to  work:  and 

"(iv)  services  to  assist  preschool  children  in 
the  transition  from  early  childhood  programs  to 
elementary  school  programs, 

"(F)  provide  instruction  by  highly  qualified 
staff: 

"(G)  if  such  program  employs  instructional 
aides,  ensure  that  such  aides — 

"(I)  possess  the  knowledge  and  skills  suffi- 
cient to  assist  participating  children  in  meeting 
the  purposes  of  this  title: 

'(ii)  have  a  secondary  school  diploma  or  its 
recognized  equivalent,  or  earn  such  diploma  or 
equivalent  within  2  years  of  such  employment, 
except  that  an  instructional  aide  that  does  not 
meet  the  requirement  of  this  clause  may  be  em- 
ployed if  such  aide  possesses  a  tested  proficiency 
in  English  and  a  language  other  than  English 
that  is  needed  to  enhance  the  participation  of 
children  in  programs  under  this  part:  and 

"(Hi)  are  under  the  direct  supervision  of  a 
teacher  ivho  has  primary  responsibility  for  pro- 
viding instructional  services  to  eligible  children: 

"(H)  m  accordance  with  subsection  (d)(2), 
provide  opportunities  for  ongoing  professional 
development  to  the  extent  the  school  determines 
feasible  with  resources  provided  under  this  part 
and  from  other  sources  for  administrators  and 
for  teachers  and  other  school  staff  who  work 
with  participating  children  in  programs  under 
this  section  or  in  the  regular  education  program: 
atid 

"(I)  provide  opportunities  for  parental  in- 
volvement in  accordance  with  section  1116. 

"(2)  REQL'IRE.MEXTS.—Each  school  conducting 
a  program  under  this  section  shall  assist  partici- 
pating children  selected  in  accordance  with  sub- 
section (b)  to  meet  the  State's  proficient  and  ad- 
vanced levels  of  performance  by— 

"1.4)  the  coordination  of  resources  provided 
under  this  part  with  other  resources  to  eriable 
the  children  served  to  meet  the  State  content 
standards  and  State  student  performance  stand- 
ards: and 

"(B)  providing  individual  student  assessment 
results,  including  an  explanation  of  those  re- 
sults, to  the  parents  of  any  child  who  partici- 
pates in  the  assessment  required  by  section 
1111(b)(3). 

"(d)  Special  Rules.— 

"(1)  Comprehessive  SERVICES.— If  health,  nu- 
trition, and  other  social  services  are  not  other- 
wise available  to  eligible  children  in  a  targeted 
a.'isistance  school  and  such  school,  if  appro- 
priate, has  engaged  in  a  comprehensive  needs 
assessment  and  established  a  collaborative  part- 
nership  with   local  service  providers,   and   if 
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funds  are  not  reasonably  available  from  other 
public  or  private  sources  to  provide  services 
under  this  part,  then  funds  provided  under  this 
part  may  be  used  as  a  last  resort  to  provide  such 
services,  including— 

"(A)  the  provision  of  basic  medical  equipment, 
such  as  eyeglasses  and  hearing  aids: 

"(B)  compensation  of  a  coordinator:  and 

"(C)  professional  development  for  teachers, 
pupil  services  personnel,  other  staff,  and  par- 
ents in  identifying  and  meeting  the  comprehen- 
sive needs  of  eligible  children. 

"(2)  RESERVATio.\.—Each  school  receiving 
funds  under  this  title  for  any  fiscal  year  shall 
use  not  less  than  10  percent  of  such  funds  to 
carry  out  the  activities  described  in  subsection 
(c)(1)(H)  for  such  fiscal  year,  except  that— 

"(A)  a  school  may  enter  into  a  consortium 
with  another  school  to  carry  out  such  activities: 
and 

"(B)  this  paragraph  shall  not  apply  to  a 
school  if  10  percent  of  the  funds  such  school  re- 
ceives under  this  title  for  such  year  is  less  than 
$5,000. 

"(e)  AssiGSMEST  OF  Persossel.—To  promote 
the  integration  of  staff  supported  with  funds 
under  this  part  and  children  served  under  this 
part  into  the  regular  school  program  and  overall 
school  planning  and  improvement  efforts,  public 
school  personnel  who  are  paid  with  funds  re- 
ceived under  this  part  may — 

"(1)  assume  limited  duties  that  are  assigned  to 
similar  personnel  who  are  not  so  paid,  including 
duties  beyond  classroom  instruction  or  that  dj 
not  benefit  participating  children  so  long  as  the 
amount  of  time  spent  on  such  duties  is  the  same 
proportion  of  total  work  time  as  prevails  with 
respect  to  similar  personnel  at  the  same  school: 

"(2)  participate  in  general  professional  devel- 
opment and  school  planning  activities:  and 

"(3)  collaboratively  teach  with  regular  class- 
room teachers,  so  long  as  their  efforts  directly 
benefit  participating  children. 

"(f)  Special  RVLE.—Sothing  in  this  section 
shall  be  construed  to  prohibit  a  school  from 
serving  students  served  under  this  section  simul- 
taneously with  students  with  similar  edu- 
cational needs,  in  the  same  educational  settings 
where  appropriate. 
"SEC.  HIS.  PARENTAL  I^'VOLVEMEST. 

"(a)  local  Edccatio.\al  agexcy  Policy.— 

"(I)  I\  GE.\ERAL.—Each  local  educational 
agency  that  receives  funds  under  this  part  shall 
develop  jointly  with,  agree  upon  with,  and  dis- 
tribute to.  parents  of  participating  children  a 
written  parent  involvement  policy  that  is  incor- 
porated into  the  local  educational  agency's  plan 
developed  under  section  1112.  establishes  the  ex- 
pectations for  parent  involvement,  and  describes 
how  the  local  educational  agency  will— 

"(A)  involve  parents  in  the  joint  development 
and  approval  of  the  plan  described  under  sec- 
tion 1112,  and  the  process  of  school  review  and 
improvement  described  under  section  1118: 

"(B)  provide  the  coordination,  technical  as- 
sistance, and  other  support  necessary  to  assist 
participating  schools  in  planning  and  imple- 
menting effective  parent  involvement: 

"(C)  build  the  schools'  and  parents'  capacity 
for  strong  parent  involvement  as  described  in 
subsection  (e): 

"(D)  coordinate  and  integrate  parent  involve- 
ment strategies  described  in  this  part  with  those 
under  other  programs:  atid 

"(E)  ensure  that  participating  schools— 

"(i)  review  the  effectiveness  of  their  parent  in- 
volvement activities  on  an  ongoing  basis: 

"(ii)  identify  and  take  steps  to  remove  any 
barriers  to  greater  parental  involvement,  includ- 
ing barriers  resulting  in  lower  rates  of  participa- 
tion in  the  parent  involvement  activities  by  par- 
ents who  are  economically  disadvantaged,  are 
disabled,  have  limited  literacy,  have  limited- 
English  proficiency,  or  are  from  any  racial  or 
ethnic  minority  background:  and 
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"(iH)  use  the  findings  of  such  reviews  in— 
"(I)  designing  strategies  for  school  improve- 
ment: and 

"(II)  revising,  if  necessary,  the  parent  in- 
volvement policies  described  in  this  subsection 
and  subsection  (b)(1). 

"(2)  AMESDMEST.—If  the  local  educational 
agency  has  a  school  district-level  parental  in- 
volvement policy  that  applies  to  all  parents, 
such  agency  may  amend  that  policy,  if  nec- 
essary, to  meet  the  requirements  of  this  sub- 
section. 

"(b)  School  Pare.\tal  isvoLVEstEsr  Pol- 
icy.— 

"(1)  Is  GESERAL.—Each  school  served  under 
this  part  shall  jointly  develop  with,  and  distrib- 
ute to,  parents  of  participating  children  a  writ- 
ten parent  involvement  policy,  agreed  upon  by 
such  parents,  that  shall  describe  the  means  for 
carrying  out  the  requirements  of  subsections  (c) 
through  (f).  Such  policy  shall  be  updated  peri- 
odically to  meet  the  changing  needs  of  parents 
and  the  school. 

"(2)  Special  RVLE.—lf  the  school  has  a  pa- 
rental involvement  policy  that  applies  to  all  par- 
ents, such  school  may  amend  that  policy,  if  nec- 
essary, to  meet  the  requirements  of  this  sub- 
section. 

"(c)  Policy  IsvoLVEMEST.—Each  school 
served  under  this  part  shall— 

"(1)  convene  an  annual  meeting,  at  a  conven- 
ient time,  to  which  all  parents  of  participating 
children  shall  be  invited  and  encouraged  to  at- 
tend, to  inform  parents  of  their  school's  partici- 
pation under  this  part  and  to  explain  this  part, 
its  requirements,  and  their  right  to  be  involved: 
"(2)  offer  a  flexible  number  of  meetings,  such 
as  meetings  in  the  morning  or  evening,  and  may 
provide,  with  funds  provided  under  this  part, 
transportation,  child  care,  or  home  visits,  as 
such  services  relate  to  parental  involvement: 

"(3)  involve  parents,  m  an  organised,  ongo- 
ing, and  timely  way.  in  the  planning,  review, 
and  improvement  of  programs  under  this  part, 
including  the  school  parental  involvement  pol- 
icy arid  the  joint  development  and  approval  of 
the  schoolwide  program  plan  under  section 
1114(b).  except  that  if  a  school  has  m  place  a 
process  for  involving  parents  m  the  joint  plan- 
ning, design,  and  approval  of  its  programs,  the 
school  may  use  that  process,  provided  that  such 
process  includes  an  adequate  representation  of 
parents  of  participating  children:  and 

"(4)  provide  parents  of  participating  chil- 
dren— 

"'(A)  timely  information  about  programs  under 
this  part: 

"(B)  school  performance  profiles  required 
under  section  1118(a)(3): 

"(C)  a  description  and  explanation  of  the  cur- 
riculum in  use  at  the  school,  the  forms  of  assess- 
ment used  to  measure  student  progress,  and  the 
proficiency  levels  students  are  expected  to  meet: 
"(D)  opportunities  for  regular  meetings  to  for- 
mulate suggestions,  share  experiences  with  other 
parents,  and  participate  as  appropriate  m  deci- 
sions relating  to  the  education  of  their  children 
if  such  parents  so  desire:  and 

"(E)  timely  responses  to  the  suggestions  de- 
scribed in  subparagraph  IE). 

"(di  Shared  Respossibilities  for  High  Sn- 
DEST  Performasce.—As  a  component  of  the 
school-level  parental  involvement  policy  devel- 
oped under  subsection  (b).  each  school  served 
under  this  part  shall  jointly  develop  with  par- 
ents for  all  children  served  under  this  part  a 
school-parent  compact  that  outlines  how  par- 
ents, the  entire  school  staff,  and  students  will 
share  the  responsibility  for  improved  student 
achievement  and  the  means  by  which  the  school 
and  parents  will  build  and  develop  a  partner- 
ship to  help  children  achieve  the  States  high 
standards.  Such  compact  shall — 

""(1)  describe  the  school's  responsibility  to  pro- 
vide high-quality  curriculum  and  instruction  in 


a  supportive  and  effective  learning  environment 
that  enables  the  children  served  under  this  part 
to  meet  the  State's  student  performance  stand- 
ards, and  the  ways  in  which  each  parent  will  be 
responsible  for  supporting  their  children 's  learn- 
ing, such  as  monitoring  attendance,  homework 
completion,  television  watching,  volunteering  in 
their  child's  classroom,  and  participating  as  ap- 
propriate in  decisions  relating  to  the  education 
of  their  children,  and  positive  use  of  extra- 
curricular time:  and 

"(2)  address  the  importance  of  communication 
between  teachers  and  parents  on  an  ongoing 
basis  through,  at  a  minimum— 

""(A)  parent-teacher  conferences  in  elementary 
schools,  at  least  annually,  during  which  the 
compact  shall  be  discussed  as  the  compact  re- 
lates to  the  individual  child's  achievement: 

"(B)  frequent  reports  to  parents  on  their  chil- 
dren's progress:  and 

"(C)  reasonable  access  to  staff,  opportunities 
to  volunteer  and  participate  in  their  child's 
class,  and  observation  of  classroom  activities. 

""(e)  Blildisg  Cap.acity  for  Isvolvemest.— 
To  ensure  effective  involvement  of  parents  and 
to  support  a  partnership  among  the  school,  par- 
ents, and  the  community  to  improve  student 
achievement,  each  school  and  local  educational 
agency  shall— 

"(1)  provide  assistance  to  participating  par- 
ents m  such  areas  as  understanding  the  .\a- 
tional  Education  Goals,  the  State's  content 
standards  and  State  student  performance  stand- 
ards. State  and  local  assessments,  the  require- 
ments of  this  part,  and  how  to  monitor  their 
children's  progress  arid  work  with  educators  to 
improve  the  performance  of  their  children  as 
well  as  information  on  how  parents  can  partici- 
pate in  decisions  relating  to  the  education  of 
their  children. 

"(2)  provide  materials  and  training,  such  as 
necessary  literacy  training  that  is  not  otherwise 
available  from  other  sources  to  help  parents 
work  with  their  children  to  improve  their  chil- 
dren "s  achievement: 

""(3)  educate  teachers,  pupil  services  person- 
nel, principals  and  other  staff,  with  the  assist- 
ance of  parents,  m  the  value  and  utility  of  con- 
tributions of  parents,  and  in  how  to  reach  out 
to.  communicate  with,  and  work  with  parents  as 
equal  partners,  implement  and  coordinate  par- 
ent programs,  and  build  ties  between  home  and 
school: 

""(4)  coordinate  and  integrate  parent  involve- 
ment programs  and  activities  with  Head  Start. 
Even  Start,  home  instruction  programs  for  pre- 
school youngsters  and  Parents  as  Teachers,  and 
public  preschool  programs,  to  the  extent  fea- 
sible: 

"(5)  other  activities,  as  appropriate  and  fea- 
sible, such  as  parent  resource  centers  and  pro- 
viding opportunities  for  parents  to  learn  about 
child  development  and  child  rearing  issues  be- 
ginning at  the  birth  of  a  child,  designed  to  help 
parents  become  full  partners  in  the  education  of 
their  children:  and 

"(6)  provide  such  other  reasonable  support  for 
parental  involvement  activities  under  this  sec- 
tion as  parents  may  request. 

"(f)    PARESTAL    ISFORMATIOS   ASD   RESOURCE 

CESTERS.—ln  States  where  parental  information 
and  resource  centers  have  been  established  pur- 
suant to  section  401  of  the  Goals  2000:  Educate 
America  Act  of  1994  (to  providing  training,  in- 
formation, and  support  to  parents  and  individ- 
uals who  work  with  parents)  local  educational 
agencies  and  schools  receiving  assistance  under 
this  part  shall  assist  parents  and  parent  organi- 
sations by  informing  such  parents  and  organi- 
sations of  the  existence  and  purpose  of  such 
centers,  providing  such  parents  and  organisa- 
tions with  a  description  of  the  services  and  pro- 
grams provided  by  such  centers,  advising  par- 
ents on  how  to  use  such  centers,  and  helping 
parents  to  contact  such  centers. 
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"(g)  ACCESSIBILITY. — In  Carrying  out  the  pa- 
rental involvement  requirements  of  this  part. 
local  educational  agencies  and  schools,  to  the 
extent  practicable,  shall  provide  full  opportuni- 
ties for  the  participation  of  parents  with  limited- 
English  proficiency  or  ivith  disabilities,  includ- 
ing providing  information  and  school  profiles  in 
a  language  and  form  such  parents  understand. 

"SBC.    1117.    PARTICIPATION  OF   CHILDREN  EN- 
ROLLED IN  PRIVATE  SCHOOLS. 

"(a)  GESERAL  REQVlRESfEST.— 

"(I)  /.v  GESERAL.— To  the  extent  consistent 
with  the  number  of  eligible  children  identified 
according  to  section  1115(b)  in  a  local  edu- 
cational agency  who  are  enrolled  in  private  ele- 
mentary and  secondary  schools,  a  local  edu- 
cational agency  shall,  after  timely  and  mean- 
ingful consultation  with  appropriate  private 
school  officials,  provide  such  children,  on  an  eq- 
uitable basis,  special  educational  services  or 
other  benefits  under  this  part. 

"(2)  Secular,  xevtral,  sosideological.— 
Such  educational  services  or  other  benefits,  in- 
cluding materials  and  equipment,  must  be  secu- 
lar, neutral,  and  nonideological. 

"(3)  Eqvity. — Educational  services  and  other 
benefits  for  such  private  school  children  shall  be 
equitable  in  comparison  to  services  and  other 
benefits  for  public  school  children  participating 
under  this  part. 

"(4)  EXPESDITVRES.— Expenditures  for  edu- 
cational services  and  other  benefits  to  eligible 
private  school  children  shall  be  equal  to  the  pro- 
portion of  funds  allocated  to  participating 
school  attendance  areas  based  on  the  number  of 
children  from  low-income  families  who  attend 
private  schools. 

■'(5)  Provisio.s  of  services.— The  local  edu- 
cational agency  may  provide  such  services  di- 
rectly or  through  contracts  with  public  and  pri- 
vate agencies,  organizations,  and  institutions. 

"(b)  COSSVLTATIOX.— 

"(I)  is  GESERAL.— To  ensure  timely  and 
meaningful  consultation,  a  local  educational 
agency  shall  consult  with  appropriate  private 
school  officials  during  the  design  and  develop- 
ment of  the  agency's  programs  under  this  part. 
on  issues  such  as — 

"(A)  how  the  children's  needs  will  be  identi- 
fied: 

"(B)  what  services  will  be  offered: 

"(C)  how  and  where  the  services  will  be  pro- 
vided: and 

"(D)  how  the  services  will  be  assessed. 

"(2)  TIMISG.—  Such  consultation  shall  occur 
before  the  local  educational  agency  makes  any 
decision  that  affects  the  opportunities  of  eligible 
private  school  children  to  participate  in  pro- 
grams under  this  part. 

"(3)  Discussios.—Such  consultation  shall  in- 
clude a  discussion  of  service  delivery  mecha- 
nisms a  local  educational  agency  can  use  to  pro- 
vide equitable  services  to  eligible  private  school 
children. 

"(C)  PVBLIC  COSTROL  OF  FUSDS.— 

"(I)  Is  GESERAL.— The  control  of  funds  pro- 
vided under  this  part,  and  title  to  materials. 
equipment,  and  property  purchased  ivith  those 
funds,  shall  be  in  a  public  agency,  and  a  public 
agency  shall  administer  such  funds  and  prop- 
erty. 

"(2)  PROVISIOS  OF  SERVICES.— (A)  The  provi- 
sion of  services  under  this  section  shall  be  pro- 
vided— 

"(i)  by  employees  of  a  public  agency:  or 

"(ii)  through  contract  by  such  public  agency 
with  an  individual,  association,  agency,  or  or- 
ganization. 

"(B)  In  the  provision  of  such  services,  such 
employee,  person,  association,  agency,  or  orga- 
nization shall  be  independent  of  such  private 
school  and  of  any  religious  organization,  and 
such  employment  or  contract  shall  be  under  the 
control  and  supervision  of  such  public  agency. 
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"(3)  Verifi.able  DocuMESTATios.—An  official 
of  each  private  school  assisted  under  this  part 
shall  provide  to  the  local  educational  agency 
th!  verifiable  documentation  necessary  to  deter- 
mt  ne  the  proportionate  allocation  amount  under 
subsection  (a)(4)  on  which  the  provision  of  equi- 
ta  )le  services  under  this  section  will  be  based. 

(d)  Stasdards  FOR  A  BYPASS.— If  a  local 
ed  ucational  agency  is  prohibited  by  law  from 
pr  niding  for  the  participation  on  an  equitable 
ba  ns  of  eligible  children  enrolled  in  private  ele- 
mt  ntary  and  secondary  schools  or  if  the  Sec- 
re:  ary  determines  that  a  local  educational  agen- 
cy has  substantially  failed  or  is  unwilling  to 
pr  n-ide  for  such  participation,  as  required  by 
th  s  section,  the  Secretary  shall^ 

(1)  waive  the  requirements  of  this  section  for 
su  :h  local  educational  agency:  and 

'(2)  arrange  for  the  provision  of  services  to 
su^h  children  through  arrangements  that  shall 
be  subject  to  the  requirements  of  this  section 
an  d  sections  10505  and  10506. 

'(e)  Capital  E.\pe\ses.— 

'(I)  Is  GESERAL.— (A)  From  the  amount  ap- 
pr  tpriated  for  this  subsection  under  section 
1(X  '2(e)  for  any  fiscal  year,  each  State  is  eligible 
to  receive  an  amount  that  bears  the  same  ratio 
to  the  amount  so  appropriated  as  the  number  of 
pr  vote  school  children  who  received  services 
uider  this  part  in  the  State  in  the  most  recent 
yeir  for  which  data  satisfactory  to  the  Sec- 
re  ary  are  available  bears  to  the  number  of  such 
ch  Idren  in  all  States  in  that  same  year. 

'(B)  The  Secretary  shall  reallocate  any 
an  ounts  allocated  under  subparagraph  I  A)  that 
air  not  used  by  a  State  for  the  purpose  of  this 
su  ^section  to  other  States  on  the  basis  of  their 
rei  pective  needs,  as  determined  by  the  Sec- 
ret ary. 

■12)  Capital  expesses.—(A)  A  local  edu- 
ca  lonal  agency  may  apply  to  the  State  edu- 
ca  lonal  agency  for  payments  for  capital  ez- 
pe  ises  consistent  with  this  subsection. 

(B)  State  educational  agencies  shall  distrib- 
uf  such  funds  under  this  subsection  to  local 
ed  icational  agencies  based  on  the  degree  of 
ne  'd  set  forth  in  their  respective  applications  for 
a.t  istance  under  this  subsection 

'(3)  Uses  of  FVSOS.—.Any  funds  appropriated 
to  carry  out  this  subsection  shall  be  used  only 
fo\  capital  expenses  incurred  to  provide  equi- 
tai  lie  services  for  private  school  children  under 
th:  s  section. 

(4)  DEFlsiTios.—For  the  purpose  of  this  sub- 
set tion.  the  term  'capital  expenses'  means — 

Y.4J  expenditures  for  noninstructional  goods 
an  i  services,  such  as  the  purchase,  lease,  or 
renovation  of  real  and  personal  property,  in- 
ch ding  mobile  educational  units  and  leasing  of 
ne  Ural  sites  or  spaces: 

(B)  insurance  and  maintenance  costs: 

'(C)  transportation:  and 

(D)  other  comparable  goods  and  services. 

"SiC.  1118.  ASSESSMENT  AND  LOCAL  EDU- 
CATIONAL AGENCY  AND  SCHOOL  IM- 
PROVEMENT. 

'lai  Local  Review.— Each  local  educational 
ag  mcy  receiving  funds  under  this  part  shall— 

'il)  use  the  State  assessments  described  in  the 
Sti  tte  plan: 

12)  use  any  additional  measures  or  indicators 
described  in  the  local  educational  agency's  plan 
to  review  annually  the  progress  of  each  school 
se\  ved  under  this  part  to  determine  whether  the 
sc  tool  is  meeting,  or  making  adequate  progress 
as  defined  in  section  lllUb)(2)(A)(i)  toward  en- 
ab'ing  its  students  to  meet  the  State's  student 
peformance  standards  described  in  the  State 
pli  :n: 

'(3)  publicize  and  disseminate  to  teachers  and 
otiter  staff,  parents,  students,  and  the  commu- 
nis y  the  results  of  the  annual  review  under 
pa  ragraph  (1)  of  all  schools  served  under  this 
pa  n  in  individual  school  performance  profiles 


that  include  disaggregated  results  as  required  by 
section  llll(b)(3)(I):  and 

"(4)  provide  the  results  of  the  local  annual  re- 
view to  schools  so  that  the  local  educational 
agency  can  continually  refine  the  program  of 
instruction  to  help  all  children  served  under  this 
part  in  those  schools  meet  the  State's  student 
performance  standards. 

"(b)  SCHOOL  I.\IPROVE.'ilE.\T.— 

"(1)  Is  GESERAL.— (A)  A  local  educational 
agency  shall  identify  for  school  improvement 
any  school  served  under  this  part  that— 

"(i)  has  been  in  program  improvement  under 
section  1020  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  such  section  was  in  ef- 
fect on  the  day  preceding  the  date  of  enactment 
of  the  Improving  America's  Schools  Act  of  1994), 
for  at  least  two  consecutive  school  years  prior  to 
such  day: 

"(ii)  has  not  made  adequate  progress  as  de- 
fined in  the  State's  plan  under  section 
llll(b)(2)(A)(i)  for  two  consecutive  school  years, 
except  that — 

"(I)  this  subparagraph  shall  not  apply  to  a 
school  if  almost  every  student  in  such  school  is 
meeting  the  State's  advanced  level  of  perform- 
ance: or 

"(II)  in  the  case  of  a  school  that  is  not  operat- 
ing a  schoolwide  program  such  school  may  be 
reviewed  on  the  progress  of  only  those  students 
that  have  been.  are.  or  will  be,  served  under  this 
part:  or 

"(Hi)  has  failed  to  meet  the  criteria  estab- 
lished  by  the  State  through  the  State's  transi- 
tional procedure  under  section  1111(b)(5)(C)  for 
two  consecutive  years. 

"(B)  Before  identifying  a  school  for  school  im- 
provement under  paragraph  (1),  the  local  edu- 
cational agency  shall  provide  the  school  with  an 
opportunity  to  review  the  school-level  data,  in- 
cluding assessment  data,  on  which  such  identi- 
fication is  based.  If  the  school  believes  that  such 
identification  for  school  improvement  is  in  error, 
such  school  may  provide  evidence  to  the  local 
educational  agency  to  support  such  belief. 

"(2)  IiEQL'iRE.\tE.\T.—(A)  Each  school  identi- 
fied under  paragraph  (1)  shall— 

"(i)  in  consultation  with  parents,  the  local 
educatioyial  agency,  and  the  school  support 
team,  develop  or  revise  a  school  plan  iri  ways 
that  have  the  greatest  likelihood  of  improving 
the  performance  of  participating  children  in 
meeting  the  State's  student  performance  stand- 
ards: and 

"(ii)  submit  the  plan  to  the  local  educational 
agency  for  approval. 

"(B)  During  the  first  year  immediately  follow- 
ing identification  under  paragraph  (1).  the 
school  shall  implement  such  school's  plan. 

"■(3)  Techsical  ASSiSTASCE.—For  each  school 
identified  under  paragraph  (1).  the  local  edu- 
cational agency  shall  provide  technical  assist- 
ance as  the  school  develops  and  implements 
such  school's  plan. 

"(4)  Corrective  actios.— (A)  The  local  edu- 
cational agency  may  take  corrective  action  at 
any  time  against  a  school  that  has  been  identi- 
fied under  paragraph  (1).  but.  during  the  third 
year  following  identification  under  paragraph 
(1),  shall  take  such  action  against  any  school 
that  still  fails  to  make  adequate  progress. 

"(B)(i)  Corrective  actions  are  those,  consistent 
with  State  and  local  law,  determined  and  made 
public  and  disseminated  by  the  local  edu- 
cational agency,  which  may  include— 

""(I)  withholding  funds: 

""(II)  an  aggressive  joint  plan  between  the 
local  educational  agency  and  the  school  that 
addresses  specific  elements  of  student  perform- 
ance problems  arid  that  specifies  school  and 
local  responsibilities  under  the  plan: 

"(III)  interagency  collaborative  agreements 
between  the  school  and  other  public  agencies  to 
provide  health,  counseling,  and  other  social 
services  needed  to  remove  barriers  to  learning: 
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"(IV)  waivers  or  modifications  of  requirements 
of  local  educational  agency  policy  or  regulation 
that  impede  the  ability  of  the  school  to  educate 
students: 

"(V)  revoking  authority  for  a  school  to  oper- 
ate a  schoolwide  program: 

"(VI)  decreasing  decisionmaking  authority  at 
the  school  level: 

'"(VII)  making  alternative  governance  ar- 
rangements such  as  the  creation  of  a  public 
charter  school: 

"(VIII)  reconstituting  the  school  staff:  and 

"(IX)  authorizing  students  to  transfer,  includ- 
ing transportation  costs,  to  other  public  schools 
served  by  the  local  educational  agency. 

""(ii)  .Xotwithstanding  clause  (i).  corrective  ac- 
tions taken  pursuant  to  this  part  shall  not  in- 
clude the  actions  described  in  subclauses  (I). 
(V).  (VI).  (VIII).  (IX)  of  clause  (i)  until  the 
State  has  developed  assessments  that  meet  the 
requirements  of  paragraph  (3)(E)  of  section 
1111(b). 

"(C)  Prior  to  implementing  any  corrective  ac- 
tion, the  local  educational  agency  may  refrain 
from  such  corrective  action  to  the  extent  that 
the  failure  to  make  progress  can  be  attributed  to 
extenuating  circumstances,  such  as  sudden  and 
significant  reductions  in  Federal  funding  in  a 
single  year,  as  determined  by  the  Secretary. 

""(5)  STATE  edvcatiosal  agescy  respossibil- 
ITIES. — The  state  educational  agency  shall — 

"(A)  make  assistance  from  school  support 
teams  and  distinguished  educators  under  section 
1119  available  to  the  schools  farthest  from  meet- 
ing the  State's  student  performance  standards, 
if  requested  by  the  local  educational  agency  or 
school:  and 

"(B)  if  such  agency  determines  that  a  local 
educational  agency  failed  to  carry  out  the  local 
educational  agency's  responsibilities  under 
paragraphs  (3)  and  (4),  take  s-uch  corrective  ac- 
tions that  the  State  educational  agency  deems 
appropriate. 

"i6)  Special  rile.— Schools  that  for  at  least 
two  of  the  three  years  following  identification 
under  paragraph  <I)  make  adequate  progress  to- 
ward meeting  the  State's  proficient  and  ad- 
vanced levels  of  performance  shall  no  longer 
need  to  be  identified  for  school  improvement. 

"■(CI  St.ate  Review  asd  Local  Edvcatiosal 
Agescy  Improvemest.— 

""(1)  Is  GESERAL.— A  State  educational  agency 
shall— 

"(A)  annually  review  the  progress  of  each 
local  educational  agency  receiving  funds  under 
this  part  to  determine  whether  the  local  edu- 
cational agency  is  making  adequate  progress  as 
defined  in  section  UlUb)(2)(A)(ii)  toward  meet- 
ing the  State's  student  performance  standards: 
and 

"(B)  publicize  and  disseminate  to  local  edu- 
cational agencies,  teachers  and  other  staff,  par- 
ents, students,  and  the  community  the  results  of 
the  State  review,  including  disaggregated  re- 
sults, as  required  by  section  1111(b)(3)(F). 

""(2)  Rewards.— In  the  case  of  a  local  edu- 
cational agency  that  for  three  consecutive  years 
has  met  or  exceeded  the  State's  definition  of 
adequate  progress  as  defined  in  section 
llll(b)(2)(A)'ii).  the  State  may  make  institu- 
tional and  individual  rewards  of  the  kinds  de- 
scribed for  individual  schools  m  paragraphs  (2) 
and  (3)  of  section  1119(b). 

"(3)  lDE.\TiFic.ATios.—(A)  A  State  educational 
agency  shall  identify  for  improvement  any  local 
educational  agency  that — 

"(I)  for  two  consecutive  years,  is  not  making 
adequate  progress  as  defined  in  section 
llll(b)(2)(A)(ii)  in  schools  served  under  this 
part  toward  meeting  the  State's  student  per- 
formance standards,  except  that  schools  served 
by  the  local  educational  agency  that  are  not  op- 
erating schoolwide  programs  may  be  reviewed 
on  the  basis  of  the  progress  of  only  those  stu- 
dents served  under  this  part:  or 


""(ii)  has  failed  to  meet  the  criteria  established 
by  the  State  through  its  transitional  procedure 
under  section  1111(b)(5)(C)  for  two  consecutive 
years. 

"(B)  Before  identifying  a  local  educational 
agency  for  improvement  under  paragraph  (1). 
the  State  educational  agency  shall  provide  the 
local  educational  agency  with  an  opportunity  to 
review  the  school-level  data,  including  assess- 
ment data,  on  which  such  identification  is 
based.  If  the  local  educational  agency  believes 
that  such  identification  for  improvement  is  in 
error,  such  local  educational  agency  rnay  pro- 
vide evidence  to  the  State  educational  agency  to 
support  such  belief. 

"(4)  Local  edvcatiosal  agescy  revisioss.— 
Each  local  educational  agency  identified  under 
paragraph  (3)  shall,  in  consultation  with 
schools,  parents,  and  educational  experts,  revise 
its  local  educational  agency  plan  under  section 
1112  in  ways  that  have  the  greatest  likelihood  of 
improvirig  the  performance  of  schools  served  by 
the  local  educational  agency  in  meeting  the 
States  student  performance  standards. 

"(5)  St.ate  edvcatiosal  age.wy  respossibil- 
ITIES.—For  each  local  educational  agency  iden- 
tified under  paragraph  (3).  the  State  edu- 
cational agency  shall— 

"(A)  provide  technical  assistance  to  better  en- 
able the  local  educational  agency  to  develop 
and  implement  the  local  educational  agency's 
revised  plan  and  work  with  schools  needing  im- 
provement: and 

"(B)  make  available  to  the  local  educational 
agencies  farthest  from  meeting  the  State's  stand- 
ards, if  requested,  assistance  from  school  sup- 
port teams  and  distinguished  educators  under 
section  1119. 

"(6)  CORRECTIVE  ACTIOS.— (A)  The  State  edu- 
cational agency  may  take  corrective  action  at 
any  time  against  a  local  educational  agency 
that  has  been  identified  under  paragraph  (3). 
but.  during  the  fourth  year  following  identifica- 
tion under  paragraph  l3).  shall  take  such  action 
against  any  local  educational  agency  that  still 
fails  to  make  adequate  progress. 

""(Bxil  Corrective  actioris  are  those.  consiste7it 
With  State  law.  determined  and  made  public  and 
disseminated  by  the  State  educational  agency. 
which  may  include— 

"(I)  the  withholding  of  funds: 

"(III  an  aggressive  joint  plan  between  the 
State  and  local  educational  agency  that  ad- 
dresses specific  elements  of  student  performance 
problems  and  that  specifies  State  and  local  re- 
spon.sibilities  under  the  plan: 

"(III)  interagency  collaborative  agreements 
betiveen  the  local  educational  agency  and  other 
public  agencies  to  provide  health,  pupil  services, 
and  other  social  services  needed  to  remove  bar- 
riers to  learning, 

"(IV)  waivers  or  modification  of  requirements 
of  State  law  or  regulation  (m  States  in  ichich 
such  waivers  are  permitted)  that  impede  the 
ability  of  a  local  educational  agency  to  educate 
students: 

""(V)  reconstitution  of  school  district  person- 
nel: 

"(VI)  appointment  by  the  State  educational 
agency  of  a  representative  to  implement,  in  con- 
junction uith  the  local  educational  agency,  a 
program  improvement  plan: 

"(VII)  removal  of  particular  schools  from  the 
jurisdiction  of  the  local  educational  agency  and 
establishment  of  alternative  arrangements  for 
the  public  governance  and  supervision  of  such 
schools,  including  contracts  with  private  man- 
agement companies: 

"(Villi  authorizing  students  to  transfer  to  an- 
other public  school,  including  the  cost  of  traris- 
portation:  and 

""(IX)  contracting  out  the  maJiagement  of 
trou^-'.ed  schools  to  private  management  firms. 

""(ii)  Sotwithstanding  clause  (i).  corrective  ac- 
tions taken  pursuant  to  this  part  shall  not  in- 


clude the  actions  described  in  subclauses  (I), 
(V),  and  (VII)  of  clause  (i)  until  the  State  has 
developed  assessments  that  meet  the  require- 
ments of  paragraph  (3)(E)  of  section  11 1  Kb). 

""(C)  Prior  to  implementing  any  corrective  ac- 
tion, the  State  educational  agency  shall  provide 
due  process,  including  a  hearing,  to  any  local 
educational  agency  identified  under  paragraph 
(3)  and  may  refrain  from,  such  corrective  action 
to  the  extent  that  the  failure  to  make  progress 
can  be  attributed  to  such  extenuating  cir- 
crunistances  as  determined  by  the  Secretary. 

""(7)  Special  rvle.— Local  educational  agen- 
cies that  for  at  least  two  of  the  three  years  fol- 
lowing identification  under  paragraph  (3)  rnake 
adequate  progress  toward  meeting  the  State's 
standards  no  longer  need  to  be  identified  for 
local  educational  agency  improvement. 

"(d)  Other  accovst ability  Systems.— If  a 
State  has  developed  an  accountability  system 
for  all  children  that,  m  the  Secretary's  judg- 
ment, is  as  rigorous  as  the  system  required  by 
this  section  and  can  serve  as  basis  for  the  ac- 
countability of  programs  under  this  part,  then 
the  Secretary  may  deem  such  system  as  meeting 
the  requirements  of  this  section. 

"(ei  Cosstrvctios .—Sothmg  in  this  section 
shall  be  construed  to  alter  or  otherwise  affect 
the  rights,  remedies,  and  procedures  afforded 
school  or  school  district  employees  under  Fed- 
eral. State,  or  local  laws  (including  applicable 
regulations  or  court  orders)  or  under  the  terms 
of  collective  bargaining  agreements,  memoranda 
of  understanding,  or  other  agreements  between 
such  employees  and  their  employers. 
'SBC.  1119.  STATE  ASSISTANCE  FOR  SCHOOLS 
SUPPORT  AND  IMPROVEMENT. 

""(a)  System  for  SvppoRT.—Each  State  edu- 
cational agency  shall  establish  a  statewide  sys- 
tem of  intensive  and  sustained  support  and  im- 
provement for  schools  receiving  funds  under  this 
title,  including  schoolwide  programs  and  schools 
in  need  of  program  improvement. 

"(b)   Co.\tPOSESTS.—The  si/stem.   at   a  mini- 
mum, shall  include  the  follouing: 
■(1)  SCHOOL  SVPPORT  TEAMS.— 

"(A)  Each  State,  in  consultation  with  local 
educational  agencies  and  schools,  shall  estab- 
lish a  system  of  school  support  teams  to  provide 
information  and  assistance  to  schoolwide  pro- 
grams, or  a  school  in  which  the  number  of  stu- 
dents in  poverty  is  equal  to  or  greater  than  "5 
percent  of  the  total  number  of  students  enrolled 
m  such  school  and  such  school  is  identified  as 
m  need  of  improvement  under  section  1118(b)(1). 

"(B)  Each  such  team  shall  be  composed  of 
persons,  including  teachers,  pupil  services  per- 
sonnel, representatives  of  organizations  knowl- 
edgeable about  successful  schoolwide  projects  or 
comprehensive  school  reform,  and  other  persons 
who  are  knowledgeable  about  research  and 
practice  on  teaching  and  learning,  particularly 
about  strategies  for  improving  the  educational 
opportunities  for  eligible  children,  such  as  rep- 
resentatives of  institutions  of  higher  education, 
regional  educational  laboratories  or  research 
centers,  and  outside  consultant  groups. 

"(C)  .4  school  support  team  shall  work  coop- 
eratively with  each  school  and  make  rec- 
ommendations as  the  school  develops  its 
schoolwide  program  plan  or  school  improvement 
plan,  review  each  plan,  and  make  recommenda- 
tions to  the  school  and  the  local  educational 
agency. 

"(D)  During  the  operation  of  the  schoolwide 
program  or  during  school  improvement  activi- 
ties, a  school  support  team  shall — 

""Ii)  periodically  review  the  progress  of  the 
school  in  enabling  children  in  the  school  to  meet 
the  State"s  performance  standards  under  this 
part: 

"(ii)  identify  problems  m  the  design  and  oper- 
ation of  the  instructional  program:  and 

""(iii)  make  recommendations  for  improvement 
to  the  school  and  the  local  educational  agency. 
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"(E)  Funds  made  available  for  State  admitiis- 
tration  and,  at  the  discretion  of  the  local  edu- 
cational agency,  funds  available  to  local  edu- 
cational agencies  under  this  part  may  be  used  to 
pay  the  costs  of  the  school  support  teams. 

••(2)  DISTISGUISHED  SCHOOLS.— (A)  Each  State 
shall  designate  as  a  distinguished  school— 

"(i)  any  school  served  under  this  part  that, 
for  three  consecutive  years,  has  exceeded  the 
State's  definition  of  adequate  progress  as  de- 
fined in  section  lIII(b)(2)(A)(i):  and 

"(ii)  any  school  in  which  almost  every  student 
has  met  the  States  advanced  level  of  perform- 
ance. 

"(B)(i)  A  State  shall  use  funds  available 
under  section  1701(c)  to  recognize  distinguished 
schools,  including  making  monetary  awards. 

"(ii)  Funds  awarded  to  a  distinguished  school 
may  be  used  by  the  school  to  further  the 
school's  educational  program  under  this  part. 
provide  additional  incentives  for  continued  suc- 
cess, and  reward  individuals  or  groups  in  the 
school  for  past  performance. 

"(C)  A  local  educational  agency  may  also  rec- 
ognize the  success  of  a  distinguished  school  by 
providing  additional  institutional  and  individ- 
ual rewards,  such  as  greater  decisionmaking  au- 
thority at  the  school  building  level,  increased 
access  to  resources  or  supplemental  services 
such  as  summer  programs  that  may  be  used  to 
sustain  or  increase  success,  additional  profes- 
sional development  opportunities,  opportunities 
to  participate  in  special  projects,  and  individual 
financial  bonuses. 

"(D)  Schools  designated  as  distinguished 
schools  under  such  subparagraph  (A)  may  serve 
as  models  and  provide  additional  assistance  to 
other  schools  served  under  this  part,  especially 
schoolwide  programs  and  schools  in  school  im- 
provement, that  are  not  making  adequate 
progress. 

"(3)  DiSTl.WllSHED  EDUCATORS.— 

"(A)  In  order  to  provide  assistance  to  schools 
and  local  educational  agencies  identified  as 
needing  improvement  and  schools  participating 
in  schoolwide  programs,  each  State,  in  consulta- 
tion with  local  educational  agencies  and  using 
funds  available  under  section  1701(c).  shall  es- 
tablish a  corps  of  distinguished  educators. 

"(B)  When  possible,  distinguished  educators 
shall  be  chosen  from  schools  served  under  this 
part  that  have  been  especially  successful  in  ena- 
bling children  to  meet  or  make  outstanding 
progress  toward  meeting  the  States  student  per- 
formance standards,  such  as  the  schools  de- 
scribed in  paragraph  (2). 

"(C)  Distinguished  educators  shall  provide,  as 
part  of  the  statewide  system,  intensive  and  sus- 
tained assistance  to  the  schools  and  local  edu- 
cational agencies  furthest  from  meeting  the 
State's  student  performance  standards  and  to 
schoolwide  programs  as  such  programs  develop 
and  implement  their  plans,  including  participa- 
tion in  the  support  teams  described  iri  para- 
graph (I). 

"(c)  l.\tPLE\tESTATtON.—In  Order  to  implement 
this  section,  funds  made  available  under  section 
1701(c)  may  be  used  by  a  State  for  release  time 
for  teachers  and  administrators,  travel,  train- 
ing, and  other  related  costs. 

"(d)  ALTERS  AT  tVES.— 

"(1)  1\  CE.\ERAL.—The  state  may  devise  alter- 
native or  additional  approaches  to  providing  the 
assistance  described  in  paragraphs  (1)  a7id  (3)  of 
subsection  (b).  such  as  providing  assistance 
through  institutions  of  higher  education  and 
educational  service  agencies  or  other  local  con- 
sortia and  may  use  funds  authorized  in  section 
1701(c)  for  such  approaches. 

"(2)  ISAPPLICABILITY.— Paragraphs  (1)  and  (3) 
of  subsection  (b)  shall  not  apply  to  a  State  edu- 
cational agency  if  such  agency  determines  that 
a  local  educational  agency  or  school  is  receiving 
adequate  technical  assistance  from  a  source 
other  than  the  State  educational  agency. 
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'.  1120.  FISCAL  REQUIREUEf/TS. 

"(a)  Mai.\te.\a\ce  of  Effort.— A  local  edu- 
tional  agency  may  receive  funds  under  this 
rt  for  any  fiscal  year  only  if  the  State  edu- 
tional  agency  finds  that  the  local  educational 
(^ency  has  maintained  its  fiscal  effort  in  ac- 
rdance  with  section  10501  of  this  Act. 
"(b)  Federal  Fusds  To  scpple.me.kt.  S'ot 

'PPLAST.  SOS-FEDERAL  FUSDS.— 

"(1)  Ix  GESeral.—(A)  Except  as  provided  in 
bparagraph  (B).  a  State  or  local  educational 
afency  shall  use  funds  received  under  this  part 
ly  to  supplement  the  amount  of  funds  that 
ujou/d,  in  the  absence  of  such  Federal  funds,  be 
available  from  non-Federal  sources  for  the 
uctttion  of  pupils  participating  in  programs 
assisted  under  this  part,  and  not  to  supplant 
funds. 
(B)  For  the  purpose  of  complying  with  sub- 
pkragraph  (A),  a  State  or  local  educational 
ajfency  may  exclude  supplemental  State  and 
funds  expended  in  any  eligible  school  at- 
nce  area  or  school  for  programs  that  meet 
requirements  of  section  1114  or  1115. 
"(2)  Special  rcle.—  \o  local  educational 
ency  shall  be  required  to  provide  services 
his  part  through  a  particular  instruc- 
tibjial  method  or  in  a  particular  instructional 
setting  in  order  to  demonstrate  such  agency's 
compliance  with  paragraph  (1-). 
'(c)  Comparability  of  Services.— 
"llj  Is  geseral.—(Ai  Except  as  provided  in 
ragraphs  (4)  and  (5).  a  local  educational 
'ency  may  receive  funds  under  this  part  only 
State  and  local  funds  will  be  used  in  schools 
■ed  under  this  part  to  provide  services  that, 
en  as  a  whole,  are  at  least  comparable  to 
■vices  in  schools  that  are  not  receiving  funds 
der  this  par:. 

'(B)  If  the  local  educational  agency  is  serving 
of  such  agency's  schools  under  this  part, 
agency  may  receive  funds  under  this  part 
ly   if  such  agency   will  use  State  and  local 
s  to  provide  services  that,  taken  as  a  whole. 
'  substantially  comparable  in  each  school. 
'(€)  A  local  educational  agency  may  meet  the 
uirements  of  subparagraphs  (A)  and  (B)  on  a 
grbde-span  by  grade-span  basis  or  a  school-by - 
S(^ool  basis. 

'(2)  Writtes  asscrasce.—(A)  A  local  edu- 

wnal  agency  shall  be  considered  to  have  met 

requirements  of  paragraph  (1)  if  such  agen- 

has  filed  with  the  State  educational  agency 

Icritten  assurance  that  such  agency  has  estab- 

liVied  and  implemented — 

(i)  a  local  educational  agency-wide  salary 
schedule: 

'(ii)  a  policy   to  ensure  equivalence  among 
in  teachers,  administrators,  and  other 
ff:  and 

(ill)  a  policy  to  ensure  equivalence  among 
ools  in  the  provision  of  curriculum  materials 

vistructional  supplies. 

'(B)  Unpredictable  changes  in  student  enroll- 

t    or   personnel    assigyiments    which    occur 

the  beginJiing  of  a  school  year  shall  not  be 

n^luded  as  a  factor  in  determining  comparabil- 

of  services. 

'lO  A  local  educational  agency  need  not  in- 

de  unpredictable  changes  in  student  enroll- 

nt  or  personnel  assignments  that  occur  after 

beginning  of  a  school  year  in  determining 

ca^nparability  of  services  under  this  subsection. 

(3)  Procedures  asd  records.— Each  local 
icational  agency  shall — 
'(A)  develop  procedures  for  compliance  with 

subsection:  and 
(B)  maintain  records  that  are  updated  bien- 
lly   documenting  such   agency's  cotnpliance 
h  this  subsection. 

(4)  ISAPPLICABILITY.— This  subsection  shall 
apply  to  a  local  educational  agency  tliat 

not  have  more  than  one  building  for  each 
span. 
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"(5)  COMPLIASCE.—For  the  purpose  of  deter- 
mining compliance  with  paragraph  (1),  a  local 
educational  agency  may  exclude  State  and  local 
funds  expended  for— 

"(A)  bilingual  education  for  children  of  lim- 
ited-English proficiency:  and 

"(B)  excessive  costs  of  providing  services  to 
children  with  disabilities  as  determined  by  the 
local  educational  agency. 

"Subpart  2— Allocations 
"SEC.   mi.  GRANTS  FOR  THE  OUTLYING  AREAS 
AND  THE  SECRETARY  OF  THE  INTE- 
RIOR. 

"(a)  Reservatios  of  FusDs.-From  the 
amount  appropriated  for  payments  to  States  for 
any  fiscal  year  under  section  1002(a).  the  Sec- 
retary shall  reserve  a  total  of  1  percent  to  pro- 
vide assistance  to — 

"(1)  the  outlying  areas  on  the  basis  of  their 
respective  need  for  such  assistance  according  to 
such  criteria  as  the  Secretary  determines  will 
best  carry  out  the  purpose  of  this  part:  and 

"(2)  the  Secretary  of  the  Interior  in  the 
amount  necessary  to  make  payments  pursuant 
to  subsection  (c). 

"(b)  ASSISTAXCE  to  the  OUTLYISG  AREAS.— 

"(I)  Is  GESERAL. — From  amounts  made  avail- 
able under  subsection  (a)(lj  in  each  fiscal  year 
the  Secretary  shall  make  grants  to  local  edu- 
cational agencies  in  the  outlying  areas  in  ac- 
cordance with  recommendations  from  the  Pacific 
Regional  Educational  Laboratory  which  shall 
conduct  a  competition  for  such  grants. 

"12)  ADMisiSTRATiVE  COSTS.— The  Secretary 
shall  provide  5  percent  of  amounts  made  avail- 
able for  grants  under  this  paragraph  in  each  fis- 
cal year  to  the  Pacific  Regional  Educational 
Laboratory  to  pay  the  administrative  costs  of 
such  laboratory  with  respect  to  the  activities 
under  this  subsection. 

"(C)  ALLOTMEST  TO  THE  SECRETARY  OF  THE 
ISTERIOR.— 

"(1)  Is  CESERAL.—The  amount  allotted  for 
payments  to  the  Secretary  of  the  Interior  under 
subsection  (a)(2)  for  any  fiscal  year  shall  be.  as 
determined  pursuant  to  criteria  established  by 
the  Secretary,  the  amount  necessary  to  meet  the 
special  educational  needs  of — 

"(A)  Indian  children  on  reservations  served 
by  elementary  and  secondary  schools  for  Indian 
children  operated  or  supported  by  the  Depart- 
ment of  the  Interior:  and 

"(B)  out-of-State  Indian  children  in  elemen- 
tary and  secondary  schools  in  local  educational 
agencies  under  special  contracts  with  the  De- 
partment of  the  Interior. 

"(2)  P.AY.yiESTS.-From  the  amount  allotted 
for  payments  to  tlie  Secretary  of  the  Interior 
under  subsection  (a)(2).  the  Secretary  of  the  In- 
terior shall  make  payments  to  local  educational 
agencies,  upon  such  terms  as  the  Secretary  de- 
termines will  best  carry  out  the  purposes  of  this 
part,  with  respect  to  out-of-State  Indian  chil- 
dren described  in  paragraph  (1).  The  amount  of 
such  payment  may  not  exceed,  for  each  such 
child,  the  greater  of — 

"(A)  40  percent  of  the  average  per  pupil  ex- 
penditure in  the  State  in  which  the  agency  is  lo- 
cated: or 

"(B)  46  percent  of  such  expenditure  in   the 
United  States. 
SEC.  1122.  ALLOCATIONS  TO  STATES. 

"(a)  ADJUST.MESTS  WHERE  .\'ECESSITATED  BY 
A  P  PROPRIA  TIOSS.— 

"(1)  Is  GESERAL.— If  the  sums  made  available 
under  this  part  for  any  fiscal  year  are  insuffi- 
cient to  pay  the  full  amounts  that  all  local  edu- 
cational agencies  in  all  States  are  eligible  to  re- 
ceive under  section  1123  for  such  year,  the  Sec- 
retary first  shall  ratably  reduce  the  allocations 
to  such  local  educational  agencies  for  such 
year. 

"(2)  ADDITIOSAL  FUXDs.—If  additional  funds 
become  available  for  making  payments  under 


section  1123  for  such  fiscal  year,  allocations  that 
were  reduced  under  paragraph  (1)  shall  be  in- 
creased on  the  same  basis  as  such  allocations 
were  reduced. 

"(b)  Hold-Harmless  amousts.— 

"(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2),  the  total  amount  made  available  to 
each  State  under  section  1123— 

"(A)  for  fiscal  year  1995.  shall  not  be  less  than 
100  percent  of  the  total  amount  such  State  re- 
ceived under  sections  1005  and  1006  (as  such  sec- 
tions were  in  existence  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  America's 
Schools  Act  of  1994)  for  fiscal  year  1994: 

"(B)  for  fiscal  year  1996.  shall  not  be  less  than 
90  percent  of  the  total  amount  such  State  re- 
ceived under  section  1123  for  fiscal  year  1995: 
and 

"(C)  for  fiscal  year  1997  and  each  succeeding 
fiscal  year,  shall  not  be  less  than  85  percent  of 
the  total  amount  such  State  received  in  the  fis- 
cal year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

"(2)  Ratable  Reductioss.—(A)  If  the  sums 
made  available  under  this  part  for  any  fiscal 
year  are  insufficient  to  pay  the  full  amounts 
that  all  States  are  eligible  to  receive  under  para- 
graph (1)  for  such  year,  the  Secretary  shall  rat- 
ably reduce  such  amounts  for  such  year. 

"(B)  If  additional  funds  become  available  for 
making  payments  under  paragraph  (1)  for  such 
fiscal  year,  amounts  that  were  reduced  under 
subparagraph  (A)  shall  be  increased  on  the 
same  basis  as  such  amounts  reduced. 

"(c)  DEFlsmos.—For  the  purpose  of  this  sec- 
tion and  section  1123.  the  term  State  means  each 
of  the  50  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 
"SEC.  1123.  GRANTS  TO  STATES. 

"(a)  Amou.\t  of  Grasts.— 

"(1)  Is  GESERAL.— ( A)  In  any  case  in  which 
the  Secretary  determines  that  satisfactory  data 
for  local  educational  agencies  are  available  to 
carry  out  determinations  under  paragraph  (2). 
the  grant  which  a  State  is  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  shall  be  the 
aggregate  amount  of  grants  for  all  local  edu- 
cational agencies  m  that  State,  as  determined 
under  paragraph  (2). 

"(B)  In  any  case  in  which  the  Secretary  deter- 
mines that  satisfactory  data  for  local  edu- 
cational agencies  are  not  available  to  carry  out 
determinations  under  paragraph  (2),  the  grant 
which  a  State  is  eligible  to  receive  for  a  fiscal 
year  shall  be  the  aggregate  amounts  of  grants 
for  all  counties  in  that  State,  as  determined 
under  paragraph  (2). 

"(2)  Graxts  for  states.— (A)(i)  The  grant  for 
a  local  educational  agency  shall  be  determined 
by  multiplying  the  number  of  children  deter- 
mined under  subsection  (c)(2)  by  40  percent  of 
the  amount  determined  under  the  next  sentence, 
multiplying  such  product  by  the  effort  factor  de- 
scribed in  clause  (ii)  and  multiplying  such  prod- 
uct by  the  equity  factor  described  in  clause  (Hi). 
The  amount  determined  under  this  sentence 
shall  be  the  average  per  pupil  expenditure  in  the 
State  except  that  (I)  if  the  average  per  pupil  ex- 
penditure in  the  State  is  less  than  85  percent  of 
the  average  per  pupil  expenditure  in  the  United 
States,  such  amount  shall  be  85  percent  of  the 
average  per  pupil  expenditure  in  the  United 
States,  or  (II)  if  the  average  per  pupil  expendi- 
ture in  the  State  is  more  than  115  percent  of  the 
average  per  pupil  expenditure  in  the  United 
States,  such  amount  shall  be  115  percent  of  the 
average  per  pupil  expenditure  in  the  United 
States. 

"(ii)(I)  Except  as  provided  in  subclause  (II). 
the  effort  factor  for  a  local  educational  agency 
shall  be  determined  in  accordance  with  the  suc- 
ceeding sentence,  except  that  such  factor  shall 
not  be  less  than  .95  nor  more  than  1.05.  The  ef- 
fort factor  determined  under  this  sentence  shall 
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fee  a  fraction  the  numerator  of  which  is  the 
product  of  the  average  per  pupil  expenditure  for 
kindergarten  through  12th  grade  education  in 
the  State  served  by  the  local  educational  agency 
multiplied  by  the  per  capita  income  in  the  Unit- 
ed States  and  the  denominator  of  which  is  the 
product  of  the  per  capita  income  in  such  State 
multiplied  by  the  average  per  pupil  expenditure 
for  kindergarten  through  12th  grade  education 
in  the  United  States. 

"(11)  The  effort  factor  for  the  Commonwealth 
of  Puerto  Rico  shall  be  equal  to  the  lowest  effort 
factor  calculated  under  subclause  (I)  for  any 
State. 

"(iii)(I)  Except  as  provided  in  subclause  (II }. 
the  equalization  factor  for  a  local  educational 
agency  shall  be  determined  m  accordance  with 
the  succeeding  sentence.  The  equalization  factor 
determined  under  this  sentence  shall  be  cal- 
culated as  follows:  First,  calculate  the  dif- 
ference (expressed  as  a  positive  amount)  be- 
tween the  average  per  pupil  expenditure  in  the 
State  served  by  the  local  educational  agency 
and  the  average  per  pupil  expenditure  m  each 
local  educational  agency  in  the  State  and  mul- 
tiply such  difference  by  the  total  student  enroll- 
ment for  such  agency,  except  that  children  from 
low-income  families  shall  be  multiplied  by  a  fac- 
tor of  1.4  to  calculate  such  enrollment.  Second. 
add  the  products  under  the  preceding  senterice 
for  each  local  educational  agency  in  such  State 
and  divide  such  sum  by  the  total  student  enroll- 
ment of  such  State,  except  that  children  from 
low-income  families  shall  be  multiplied  by  a  fac- 
tor of  1.4  to  calculate  such  enrollment.  Third, 
divide  the  quotient  under  the  preceding  sentence 
by  the  average  per  pupil  expenditure  m  such 
State.  The  equalization  factor  shall  be  equal  to 
1  minus  the  amount  determined  in  the  previous 
sentence. 

"(II)  The  equalization  factor  for  a  local  edu- 
cational agency  serving  a  State  that  meets  the 
disparity  standard  described  in  section  222.63  of 
title  34.  Code  of  Federal  Regulations  las  such 
section  was  in  effect  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  America's 
Schools  Act  of  1994)  shall  have  a  maximum  coef- 
ficient of  variation  of  .10. 

"(IV)  SPECIAL  RULE.—.\'otwithstanding  the 
provisions  of  section  1122(b)— 

"(I)  For  fiscal  year  1995.  no  State's  allocation 
shall  he  increased  by  an  amount  greater  than  2 
percent  or  reduced  by  an  amount  greater  than  2 
percent  of  the  amount  to  which  it  would  other- 
wise be  entitled  when  the  provisions  of  clause 
(Hi)  are  multiplied  according  to  the  provisions  of 
paragraph  (2)  of  this  section. 

"(II)  For  fiscal  year  1996.  no  State's  allocation 
shall  be  increased  by  an  amount  greater  than  4 
percent  or  reduced  by  an  amount  greater  than  4 
percent  of  the  amount  to  which  it  would  other- 
wise be  entitled  when  the  provisions  of  clause 
(Hi)  are  multiplied  according  to  the  provisions  of 
paragraph  (2)  of  this  section. 

"(HI)  For  fiscal  year  1997.  no  State's  alloca- 
tion shall  be  increased  by  an  amount  greater 
than  6  percent  or  reduced  by  an  amount  greater 
than  6  percent  of  the  amount  to  which  it  would 
otherwise  be  entitled  when  the  provisions  of 
clause  (Hi)  are  multiplied  according  to  the  provi- 
sions of  paragraph  (2)  of  this  section. 

"(B)  For  each  fiscal  year,  the  Secretary  shall 
determine  the  percentage  which  the  average  per 
pupil  expenditure  in  the  Commonwealth  of 
Puerto  Rico  is  of  the  lowest  average  per  pupil 
expenditure  of  any  of  the  50  States.  The  grant 
which  the  Commonwealth  of  Puerto  Rico  shall 
be  eligible  to  receive  under  this  subpart  for  a  fis- 
cal year  shall  be  determined  by  multiplying  the 
product  of  the  effort  factor  for  the  Common- 
wealth of  Puerto  Rico  under  subparagraph 
(A)(H)(II)  for  such  year  multiplied  by  the  equity 
factor  for  the  Commonwealth  of  Puerto  Rico 
under   subparagraph    (A)(iii)(ll)(aa)   for   such 


year  by  the  amount  arrived  at  by  multiplying 
the  number  of  children  counted  under  sub- 
section (c)  for  the  Commonwealth  of  Puerto  Rico 
by  the  product  of— 

"(i)  the  percentage  determined  under  the  pre- 
ceding sentence  for  such  year:  and 

"(H)  34  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States  for  such  year. 

"(b)     MISI.MUM     S  UMBER     OF     CHI  LORES     TO 

Qualify.— The  children  served  by  a  local  edu- 
cational agency  shall  be  counted  for  a  fiscal 
year  under  this  subpart  only  if  such  agency 
meets  the  following  requirements  with  respect  to 
the  number  of  children  counted  under  sub- 
section (c)(1): 

"(1)  In  any  case  (except  as  provided  m  para- 
graph (3))  in  which  the  Secretary  determines 
that  satisfactory  data  for  the  purpose  of  this 
subsection  as  to  the  number  of  such  children  are 
available  on  a  school  district  basis,  the  number 
of  such  children  in  the  school  district  of  such 
local  educational  agency  shall  be  at  least  10. 

"(2)  In  any  other  case,  except  as  provided  in 
paragraph  (3).  the  number  of  such  children  in 
the  county  which  includes  such  local  edu- 
cational agency's  school  district  shall  be  at  least 
10. 

"(3)  In  any  case  in  which  a  county  includes 
a  part  of  the  school  district  of  the  local  edu- 
cational agency  concerned  and  the  Secretary 
has  not  determined  that  satisfactory  data  for 
the  purpose  of  this  subsection  are  available  on 
a  school  district  basis  for  all  the  local  edu- 
cational agencies  or  all  the  counties  into  which 
the  school  district  of  the  local  educational  agen- 
cy concerned  extends,  the  eligibility  requirement 
with  respect  to  the  number  of  such  children  for 
such  local  educational  agency  shall  be  deter- 
mined m  accordance  with  regulations  prescribed 
by  the  Secretary  for  the  purposes  of  this  sub- 
section. 

""(c)  Determisatios  of  Weighted  Sumber 

OF  CHILDRES.— 

"(1)  CHILDRES  TO  BECousTED.—tA)  The  num- 
ber of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of— 

"(I)  the  number  of  children  aged  5  to  17.  inclu- 
sive, in  the  school  district  of  the  local  edu- 
cational agency  from  families  below  the  poverty 
level:  and 

"(u)  the  number  of  children  aged  5  to  17.  in- 
clusive, in  the  school  district  of  such  agency  liv- 
ing in  institutions  for  neglected  or  delinquent 
children  (other  than  such  institutions  operated 
by  the  United  States)  but  not  counted  pursuant 
to  subpart  3  of  part  E  for  the  purposes  of  a 
grant  to  a  State  agency,  or  being  supported  in 
foster  homes  with  public  funds. 

""(B)  For  the  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  children 
counted  under  subparagraph  (A)  on  the  basis  of 
the  most  recent  satisfactory  data  available  from 
the  Department  of  Commerce  for  local  edu- 
cational agencies  (or,  if  such  data  are  not  avail- 
able for  such  agencies,  for  counties):  and  in  de- 
termining the  families  which  are  below  the  pov- 
erty le^el.  the  Secretary  shall  utilize  the  criteria 
of  poverty  used  by  the  Bureau  of  the  Census  in 
compiling  the  most  recent  decennial  census. 

""'2)  DETER.\flSATIOS  OF  SUMBER  OF  CHIL- 
DRES.—(A)  The  number  of  children  to  be  deter- 
mined for  purposes  of  this  paragraph  shall  be 
the  number  of  children  counted  under  para- 
graph (1)  multiplied  by  the  weighting  factor  for 
the  local  educational  agency.  The  weighting 
factor  shall  be  established  on  the  basis  of  the 
percentage  that  the  number  of  children  counted 
under  paragraph  (1)  represents  of  the  total  pop- 
ulation aged  5  to  17.  inclusive,  in  the  local  edu- 
cational agency  or  the  number  of  such  children. 
Weighted  pupil  counts  shall  be  calculated  based 
upon  both  percentage  and  number  and  the  larg- 
er of  the  two  counts  shall  be  used  in  calculating 
grants  for  each  local  educational  agency.  Ex- 
cept as  provided  in  subparagraph  (B).  weighting 
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factors  shall  be  assigned  according  to  the  fol- 
lowing scale:  if  the  percentage  is  greater  than  0 
but  less  than  12.20,  the  weighting  factor  shall  be 
1.00  for  all  children  counted  under  paragraph 
(1):  if  the  percentage  is  greater  than  12.20  but 
less  than  17.70.  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  under  para- 
graph (1)  equal  to  12.20  percent  of  the  total 
school  age  population  and  1.10  for  children 
counted  under  paragraph  (1)  in  excess  of  12.20 
percent  of  the  total  school  age  population:  if  the 
percentage  is  greater  than  17.70  percent  but  less 
than  22.80  percent,  then  the  weighting  factor 
shall  be  1.00  for  a  number  of  children  counted 
under  paragraph  (1)  equal  to  12.20  percent  of 
the  total  school  age  population,  1.10  for  a  num- 
ber of  children  counted  under  paragraph  (1) 
equal  to  5.50  percent  of  the  total  school  age  pop- 
ulation, and  1.20  for  children  counted  under 
paragraph  (1)  in  excess  of  17.70  percent  of  the 
total  school  age  population:  if  the  percentage  is 
greater  than  22.80  percent  but  less  than  29.70 
percent,  then  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  under  para- 
graph (1)  equal  to  12.20  percent  of  the  total 
school  age  population.  1.10  for  a  number  of  chil- 
dren counted  under  paragraph  (1)  equal  to  5.50 
percent  of  the  total  school  age  population,  1.20 
for  a  number  of  children  counted  under  para- 
graph (1)  equal  to  5.10  percent  of  the  total 
school  age  population,  and  1.30  for  children 
counted  under  paragraph  (1)  in  excess  of  22.80 
percent  of  the  total  school  age  population:  and 
if  the  percentage  is  greater  than  29.70.  then  the 
weighting  factor  shall  be  1.00  for  a  number  of 
children  counted  under  paragraph  (I)  equal  to 
12.20  percent  of  the  total  school  age  population. 
l.IO  for  a  number  of  children  counted  under 
paragraph  (1)  equal  to  5.50  percent  of  the  total 
school  age  population.  1.20  for  a  number  of  chil- 
dren counted  under  paragraph  (I)  equal  to  5.10 
percent  of  the  total  school  age  population.  1.30 
for  a  number  of  children  counted  under  para- 
graph (1)  equal  to  6.90  percent  of  the  total 
school  age  population,  and  1.40  for  children 
counted  under  paragraph  (1)  in  excess  of  29.70 
percent  of  the  total  school  age  population.  Sepa- 
rately, if  the  number  of  children  counted  under 
paragraph  (1)  is  greater  than  0  but  less  than 
1917,  the  weighting  factor  shall  be  1.00  for  all 
children  counted  under  paragraph  (1):  if  the 
number  is  greater  than  1917  but  less  than  5.938. 
the  weighting  factor  shall  be  1.00  for  a  number 
of  children  counted  under  paragraph  (1)  equal 
to  1917,  and  1.075  for  children  counted  under 
paragraph  (1)  in  excess  of  1917;  if  the  number  is 
greater  than  5,938  but  less  than  20.199.  then  the 
weighting  factor  shall  be  1.00  for  a  number  of 
children  counted  under  paragraph  (1)  equal  to 
1917,  1.075  for  a  number  of  children  counted 
under  paragraph  (1)  equal  to  4.021,  and  1.150  for 
children  counted  under  paragraph  (1)  in  excess 
of  5,938:  if  the  number  is  greater  than  20.199  but 
less  than  77.999  then  the  weighting  factor  shall 
be  1.00  for  a  number  of  children  counted  under 
paragraph  (1)  equal  to  1917,  1.075  for  a  number 
of  children  counted  under  paragraph  (1)  equal 
to  4,021,  1.150  for  a  number  of  children  counted 
under  paragraph  (1)  equal  to  14,261.  and  1.225 
for  children  counted  under  paragraph  (1)  in  ex- 
cess of  20,199:  and  if  the  number  is  greater  than 
77.999,  then  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  under  para- 
graph (1)  equal  to  1917,  1.075  for  a  number  of 
children  counted  under  paragraph  (1)  equal  to 
4,021,  1.150  for  a  number  of  children  counted 
under  paragraph  (1)  equal  to  14,261.  1.225  for  a 
number  of  children  counted  under  paragraph  (1) 
equal  to  57.800  and  1.30  for  children  counted 
under  paragraph  (1)  in  excess  of  77,999.  For  the 
Commonwealth  of  Puerto  Rico,  the  weighting 
factor  shall  be  not  greater  than  1.15. 

"(B)  If  the  Secretary  determines  that  satisfac- 
tory  data  for   local   educational   agencies   are 
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avt  ilable  to  carry  out  determinations  under  sec- 
tioi  1123(a)(2),  then  the  Secretary  shall  sub- 
stii  ute  the  percentages,  numbers,  and  quintiles 
dei  cribed  in  section  1124(b)(3)  for  the  percent- 
agis.  numbers,  and  quintiles  described  in  sub- 
pa\  agraph  (A). 

•  (d)  State  .\1isi.\tv\t.— 

•  (1)  .Mi.\i.MUSt.—.\'otwithstanding  subsections 
(a)2)(.A)(iv)  and  (e).  for  any  fiscal  year  the  ag- 
gri  -jate  amount  allotted  for  all  local  educational 
agtncies  icithin  a  State  may  not  be  less  than 
ont  -quarter  of  1  percent  of  the  total  amount 
avi  ilable  for  such  fiscal  year  under  this  section. 

■  (2)  Special  RLLE.—.\otwithstanding  sub- 
sec  'ions  (a)(2)(A)(iv)  and  (e).  a  State  shall  not 
be  illotted  in  any  fiscal  year  less  than  125  per- 
cer,  t  of  the  amount  that  the  State  would  have 
rec  Hved  under  this  section  in  such  fiscal  year  if 
thi  provisions  of  paragraph  (1)  were  not  ap- 
plh  d. 

'  (e)  Special  Rule.—.\'o  State  shall  receive  a 
grant  under  this  section  for  fiscal  year  1995  in 
an  amount  that  exceeds  115  percent  of  the 
am:)unt  that  would  have  been  allocated  to  such 
Stc  te  for  such  fiscal  year  under  subpart  1  of 
pa;  t  A  of  chapter  I  of  title  I  (as  such  subpart 
wai  in  effect  on  the  day  preceding  the  date  of 
emctment  of  the  Improving  America's  Schools 
.Ac  of  1994). 
"SI  C.  1124.  WITHIN  STATE  AU.OCATIONS. 

'  (a)  Is  Ge.seral.— 

'  (1)  Eligibility. ^So  local  educational  agen- 
cy <ihall  be  eligible  for  funds  under  this  part  uti- 
les :  the  number  of  children  counted  under  sub- 
sec  '.ion  (b)(1)  for  such  agency  is  at  least  10  and 
eq\  al  to  5  percent  or  greater  of  the  number  of  all 
ch\  \dren  served  by  such  agency. 

■  (2)  HOLD  HARMLESS.— (A)  Except  as  provided 
iJi  subparagraph  (B).  each  local  educational 
agrncy  shall  receive  an  amount  under  this  part 
foi  fiscal  years  1995  and  1996  that  is  at  least 
eQ\  al  to  85  percent  of  the  amount  such  agency 
received  under  this  part  (or  for  fiscal  year  1994 
on.y,  such  part's  predecessor  authority)  in  the 
pn  ceding  fiscal  year,  except  that  if  such  agency 
is  :  lot  eligible  for  assistance  under  paragraph  (I) 
sui  h  agency  shall  only  receive  the  amount  pro- 
viced  for  under  this  paragraph  for  fiscal  year 
19i5. 

'  iBXi)  If  the  sums  made  available  under  this 
pa  t  for  any  fiscal  year  are  insufficient  to  pay 
th(  full  amounts  that  all  local  educational 
ag  'ncies  in  all  States  are  eligible  to  receive 
unier  subparagraph  (A)  for  such  year,  the  Slate 
ed\  [cational  agency  shall  ratably  reduce  the  al- 
loc itions  to  such  local  educational  agencies  for 
sw  h  year. 

'  (ii)  If  additional  funds  become  available  for 
making  payments  under  subparagraph  (A)  for 
sui  h  fiscal  year,  allocations  that  were  reduced 
un  ier  subparagraph  (A)  shall  be  increased  on 
thi  same  basis  as  such  allocations  were  reduced. 

'  (3)  State  reserve.— (A)  For  each  fiscal  year 
eat  h  State  may  reserve  not  more  than  2  percent 
of  '.he  funds  such  State  receives  to  carry  out  this 
pa-t  to  award  grants  to  local  educational  agen- 
cit !  that — 

'  (i)  are  not  eligible  for  assistance  under  para- 
ge ph  (1):  and 

'(ii)  serve  a  school  attendance  area  for  which 
thr  percentage  of  children  counted  under  sub- 
settion  (b)(1)  that  are  enrolled  in  the  schools  in 
sui  'h  area  exceeds— 

'  (1)  the  percentage  of  such  children  in  the 
Sti  te:  or 

(11)  25  percent. 

'(B)  The  total  amount  of  funds  awarded  to 
ea  h  local  educational  agency  receiving  a  grant 
under  this  paragraph  when  added  to  funds 
mc  de  available  under  paragraph  (2)  shall  not 
ex  eed — 

'(i)  for  fiscal  year  1995.  the  amount  such 
agmcy  received  under  this  part's  predecessor 
au  thority  in  the  preceding  fiscal  year;  and 


"(ii)  for  fiscal  year  1996  and  each  succeeding 
fiscal  year,  the  average  amount  received  per 
child  under  this  part  in  the  State  multiplied  by 
the  number  of  children  counted  under  sub- 
section (b)(1)  in  such  agency's  school  attend- 
ance areas  described  in  subparagraph  (AXii). 

"(C)  Each  State  awarding  grants  under  this 
paragraph  shall  distribute  such  grants  to  local 
educational  agencies  in  rank  order  based  on  the 
percentage  of  children  from  low-income  families 
in  each  local  educational  agency's  school  at- 
tendance area  described  in  subparagraph 
(A)(ii). 

"(D)  Each  local  educational  agency  receiving 
a  grant  under  this  paragraph  only  shall  use 
such  grants  funds  to  serve  school  attendance 
areas  described  in  subparagraph  (A)(ii). 

"(E)  In  order  to  receive  a  grant  under  this 
paragraph  a  local  educational  agency  shall  pro- 
vide an  assurance  to  the  State  educational 
agency  serving  such  local  educational  agency 
that  such  local  educational  agency  has  not 
modified  the  student  assignment  practices  of 
such  local  educational  agency  so  as  to  increase 
the  percentage  of  children  from  low-income  fam- 
ilies in  each  school  for  which  assistance  is 
sought  under  this  paragraph. 

"(b)  LOCAL  EDiCATlOXAL  AGE.WY  ALLOCA- 
TtOSS.— 

"(I)  Childres  to  becovsted.—(A)  The  num- 
ber of  children  counted  for  purposes  of  this  sec- 
tion is  the  aggregate  of— 

"(i)  the  number  of  children  aged  5  to  17.  inclu- 
sive, in  the  school  district  of  the  local  edu- 
cational agency  from  families  below  the  poverty 
level:  and 

"(ii)  the  number  of  children  aged  5  to  17,  in- 
clusive, in  the  school  district  of  such  agency  liv- 
ing in  institutions  for  neglected  or  delinquent 
children  (other  than  such  institutions  operated 
by  the  United  States)  but  not  counted  pursuant 
to  subpart  3  of  part  E  for  the  purposes  of  a 
grant  to  a  State  agency,  or  being  supported  in 
foster  homes  with  public  funds. 

"(B)  In  determining  the  number  of  children  el- 
igible to  be  counted  under  subparagraph  (A),  a 
State  educational  agency  shall  use  for  each 
local  educational  agency  served  by  such  State 
educational  agency— 

"(i)  data  from  the  Bureau  of  the  Census  re- 
garding the  number  of  children  determined  in 
accordance  with  section  1123(c)(1)(B): 

"(ii)  data  based  on  the  sum  of— 

"(I)  the  number  of  children  from  families  re- 
ceiving aid  to  families  with  dependent  children 
under  part  .4  of  title  IV  of  the  Social  Security 
Act:  and 

"(II)  the  number  of  children  with  limited-Eng- 
lish proficiency  served  by  such  agency  divided 
by  three:  or 

"(Hi)  data  based  on  other  poverty  criteria,  in- 
cluding combinations  of  the  data  described  in 
clauses  (i)  and  (ii)  and  combinations  of  the  data 
described  in  either  such  clause  and  other  data, 
that  the  State  educational  agency  deems  appro- 
priate ajid  the  Secretary  approves,  adjusted  to 
be  equivalent  in  proportion  to  the  number  of 
children  determined  in  accordance  with  section 
1123(c)(1)(B)  in  the  State,  except  that  the  State 
educational  agency  may  submit  to  the  Secretary 
for  approval  alternative  data  that  more  accu- 
rately target  poverty. 

"(2)  ABS0RPTI0.\.—In  determining  the  number 
of  children  to  be  counted  under  this  paragraph 
for  each  local  educational  agency,  the  State 
educational  agency  shall  subtract  1  percent  of 
the  total  number  of  children  aged  5  to  17,  inclu- 
sive, served  by  such  local  educational  agency 
from  the  number  of  children  counted  under 
paragraph  (1)  for  such  local  educational  agen- 
cy. 

"(3)  Weighted  childres.— From  funds  made 
available  under  section  1123.  each  State  edu- 
cational agency   shall  allocate  such  funds   to 


local  educational  agencies  in  the  State  on  the 
basis  of  the  number  of  children  counted  under 
paragraph  (2)  for  a  local  educational  agency 
multiplied  by  the  weighting  factor  for  the  local 
educational  agency.  The  weighting  factor  shall 
be  established  on  the  basis  of  the  percentage 
that   the    number   of  children    counted   under 
paragraph  (2)  represents  of  the  total  population 
aged  5  to  17.  inclusive,  in  the  local  educational 
agency  or  the  number  of  such  children.  Weight- 
ed pupil  counts  shall  be  calculated  based  upon 
both  percentage  and  number  and  the  larger  of 
the  two   counts  shall   be   used   in   calculating 
grants    for    each    local    educational    agency. 
Weighting  factors  shall  be  assigned  according  to 
the  following  scale,  except  that  a  State  edu- 
cational agency  may  submit  to  the  Secretary  for 
approval  State-specific  quintiles  for  use  in  the 
following  percentages  or  numbers  for  the  State  if 
the  use  of  such  quintiles  more  accurately  targets 
poverty:  if  the  percentage  is  greater  than  0  but 
less  than  14.265.  the  weighting  factor  shall  be 
1.00  for  all  children  counted  under  paragraph 
(2):  if  the  percentage  is  greater  than  14.265  but 
less  than  21.553.  the  weighting  factor  shall  be 
1.00  for  a   number  of  children   counted  under 
paragraph   (2)  equal  to   14.265  percent  of  the 
total  school  age  population  and  1.150  for  chil- 
dren counted  under  paragraph  (2)  in  excess  of 
14.265  percent  of  the  total  school  age  popu- 
lation: if  the  percentage  is  greater  than  21.553 
percent  but  less  than  29.223  percent,  then  the 
weighting  factor  shall  be  1.00  for  a  number  of 
children  counted  under  paragraph  (2)  equal  to 
14.265  percent   of  the   total  school  age  popu- 
lation. 1.150  for  a  number  of  children  counted 
under  paragraph  (2)  equal  to  7.288  percent  of 
the  total  school  age  population,  and  1.300  for 
children  counted  under  paragraph  (2)  in  excess 
of  21.5.53  percent  of  the  total  school  age  popu- 
lation: if  the  percentage  is  greater  than  29.223 
percent  but  less  than  36.538  percent,  then  the 
weighting  factor  shall  he  1.00  for  a  number  of 
children  counted  under  paragraph  (2)  equal  to 
14.265  percent   of  the   total  school  age  popu- 
lation. 1.150  for  a  number  of  children  counted 
under  paragraph  (2)  equal  to  7.288  percent  oj 
the  total  school  age  population.  1.30  for  a  num- 
ber of  children   counted  under  paragraph   (2) 
equal  to  7.67  percent  of  the  total  school  age  pop- 
ulation, and  1.450  for  children  counted  under 
paragraph  (2)  in  excess  of  29.223  percent  of  the 
total  school  age  population:  and  if  the  percent- 
age is  greater  than  36.538.  then  the  weighting 
factor  shall  be  1.00  for  a  number  of  children 
counted  under  paragraph   (2)  equal  to   14.265 
percent  of  the  total  school  age  population,  1.150 
for  a  number  of  children  counted  under  para- 
graph  (2)  equal  to   7.288  percent  of  the  total 
school  age  population.   1.300  for  a   number  of 
children  counted  under  paragraph  (2)  equal  to 
7.67  percent  of  the  total  school  age  population. 
1.450  for  a  number  of  children  counted  under 
paragraph  (2)  equal  to  7.315  percent  of  the  total 
school  age  population,  and  1.600  for  children 
counted  under  paragraph  (2)  in  excess  of  36.538 
percent  of  the  total  school  age  population.  Sepa- 
rately, if  the  number  of  children  counted  under 
paragraph  (2)  is  greater  than  0  but  less  than 
575,  the  weighting  factor  shall  be  1.00  for  all 
children  counted  under  paragraph   (2):  if  the 
number  is  greater  than  575  but  less  than  1.870. 
the  weighting  factor  shall  be  1.00  for  a  number 
of  children  counted  under  paragraph  '2)  equal 
to  575.   and   1.10  for  children   counted   under 
paragraph  (2)  in  excess  of  575:  if  the  number  is 
greater  than  1,870  but  less  than  6.910,  then  the 
weighting  factor  shall  be  1.00  for  a  number  of 
children  counted  under  paragraph  (2)  equal  to 
575,  1.10  for  a  number  of  children  counted  under 
paragraph  (2)  equal  to  1.295,  and  1.20  for  chil- 
dren counted  under  paragraph  (2)  in  excess  of 
1,870:  if  the  number  is  greater  than  6.910  but  less 
than  42.000  then  the  weighting  factor  shall  be 


1.00  for  a  number  of  children  counted  under 
paragraph  (2)  equal  to  575,  1.10  for  a  number  of 
children  counted  under  paragraph  (2)  equal  to 
1.295,  1.20  for  a  number  of  children  counted 
under  paragraph  (2)  equal  to  5.040.  and  1.30  for 
children  counted  under  paragraph  (2)  in  excess 
of  6.910:  and  if  the  number  is  greater  than 
42.000,  then  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  under  para- 
graph (2)  equal  to  575.  1.10  for  a  number  of  chil- 
dren counted  under  paragraph  (2)  equal  to 
1.295.  1.20  for  a  number  of  children  counted 
under  paragraph  (2)  equal  to  5.040.  1.30  for  a 
number  of  children  counted  under  paragraph  (2) 
equal  to  35.090  and  1.40  for  children  counted 
under  paragraph  (2)  in  excess  of  42.000. 

"(4)  Geographic  ciRccstsTASCEs.-ln  the 
case  of  local  educational  agencies  which  serve 
in  whole  or  in  part  the  same  geographical  area, 
and  in  the  case  of  a  local  educational  agency 
which  provides  free  public  education  for  a  sub- 
stantial number  of  children  who  reside  in  the 
school  district  of  another  local  educational 
agency,  the  State  educational  agency  may  allo- 
cate the  amount  of  the  grants  for  those  local 
educational  agencies  among  those  local  edu- 
cational agencies  in  such  manner  as  the  State 
educational  agency  determines  will  best  carry 
out  the  purposes  of  this  part. 

"(5)  Special  alloc atios  PROCEDiREs.—Vpon 
determination  by  the  State  educational  agency 
that  a  local  educational  agency  in  the  State  is 
unable  or  unwilling  to  provide  for  the  special 
educational  needs  of  children  described  in 
clause  (III  of  section  1123lcj(l)(A).  who  are  liv- 
ing in  institutions  for  neglected  or  delinquent 
children,  the  State  educational  agency  shall,  if 
the  State  educational  agency  assumes  respon- 
sibility for  the  special  educational  needs  of  such 
children,  he  eligible  to  receive  the  portion  of  the 
allocation  to  such  local  educational  agency 
which  IS  attributable  to  such  neglected  or  delin- 
quent children,  but  if  the  State  educational 
agency  does  not  assume  such  responsibility,  any 
other  .Slate  or  local  public  agency,  as  deter- 
mined by  regulations  established  by  the  Sec- 
retary, uhich  does  assume  such  responsibility. 
shall  be  eligible  to  receive  such  portion  of  the  al- 
location. 

"(6)  SPECIAL  RULE.— A  local  educational  agen- 
cy may  reserve  not  more  than  2  percent  of  the 
funds  such  agency  receives  under  this  part  for 
each  fiscal  year  to  provide  services  at  the  discre- 
tion of  the  highest  administrative  official  (su- 
perintendent) of  such  agency  and  consLsient 
with  the  purposes  of  this  title  to  a  school,  if  the 
school  is  within  two  rank  orders  described  m 
section  1113(c)  of  the  lowest  such  rank  ordered 
school  served  under  this  part. 

"PART  B— TRANSITION  TO  SUCCESS 
"SEC.  1201.  TRAXSinOS  TO  SUCCESS. 

"(a)  Short  Title.— This  part  may  be  cited  as 
the   Transitions  to  Success  Act  of  1994'. 

"(b)      TRASSITIOS     to     SiCCESS     Challesge 

Grasts.— 

"(1)  FVSDISG.-IA)  .Notwithstanding  any 
other  provision  of  law.  from,  amounts  appro- 
priated to  carry  out  part  A  for  each  fiscal  year 
the  Secretary  shall  reserve  1  percent  of  the  total 
amount  made  available  to  all  States  under  such 
part  for  such  fiscal  year,  to  carry  out  this  part 
for  such  year. 

"(B)  From  amounts  reserved  under  subpara- 
graph (A)  the  Secretary  shall  make  available  to 
each  State  1  percent  of  the  amount  made  avail- 
able to  each  State  under  part  A.  to  carry  out 
this  part. 

"(2)  State  iscestive  reqvireme.\ts.—(A)  In 
order  for  a  State  to  use  the  funds  made  avail- 
able under  paragraph  (1),  the  State  shall  submit 
a  transition  coordinated  services  proposal  to  the 
Secretary  as  part  of  the  plan  submitted  under 
section  1111. 

"(B)  If  a  State  fails  to  submit  an  acceptable 
proposal  described  in  subparagraph  (A)(i),  local 
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educational  agencies  within  the  State  may 
apply  to  the  Secretary  directly  for  funcls  to 
carry  out  this  part  under  such  terms  and  condi- 
tions as  the  Secretary  determines  will  best  carry 
out  the  activities  assisted  under  this  part. 

"(3)  Is  GESERAL.—From  amounts  made  avail- 
able under  paragraph  (1).  each  State  edu- 
cational agency  shall  make  challenge  grants  to 
local  educational  agencies  that  have  formed 
consortia  with  early  childhood  development  pro- 
grams including,  where  available.  Head  Start,  to 
develop  and  operate  programs  that  assist  low-in- 
come elementary  school  students  in  kinder- 
garten through  third  grade  (giving  priority  to 
students  entering  their  first  year  of  elementary 
school)  and  their  families  in— 

"(A)  obtaining  supportive  services  that  build 
on  the  strength  of  families,  including  health, 
immunization.  mental  health.  nutrition, 
parenting  education,  literacy,  and  social  serv- 
ices (including  substance  abuse  treatment,  edu- 
cation, and  prevention  services):  and 

"(B)  supporting  the  active  involvement  of  par- 
ents in  the  education  of  their  children. 

"(4)  Special  rule.— in  awarding  grants  and 
administering  the  program  assisted  under  this 
section,  the  State  educational  agency  shall  con- 
sult with  the  State  liaison  for  the  Head  Start 
collaboration  grant  program  under  section 
640(a)(5)  of  the  Head  Start  Act  and  State  agen- 
cies that  administer  early  childhood  develop- 
ment programs,  including  programs  under  the 
Child  Care  and  Development  Block  Grant  Act  o) 
1990. 

"(5i  TERM  OF  GRAST.—Each  grant  awarded 
under  this  part  shall  be  for  a  period  of  not  more 
than  3  years. 

"(c)  COSSILT.ATIOS.—The  Secretary  shall  con- 
sult with  the  Secretary  of  Health  and  Human 
Services  to  develop  regulations  and  promote  co- 
ordination of  activities  assisted  under  this  part 
uUh  the  projects  funded  under  the  Head  Start 
Transition  Project  Act.  including  a  process  to— 

"(1)  collect  information  on  program  activities 
and  outcomes,  and 

"(2)  disseminate  information  on  model  pro- 
grams. 

"(d)  Eligibility.— 

"(1)  Local  edlc.atiosal  agescy  co.\sor- 
TiCM. — .A  local  educational  agency  shall  be  eli- 
gible for  a  grant  under  this  part  if  such  agen- 
cy— 

"(A)  receives  funds  under  part  A: 

"(B)  has  formed  a  consortium  uith  one  or 
more  early  childhood  development  programs 
that  serve  children  who  will  enroll  in  any  ele- 
mentary school  located  within  the  school  district 
of  such  local  educational  agency,  including, 
where  available.  Head  Start  programs:  and 

"(C)  agrees  to  contribute  an  amount  equal  to 
$1  of  matching  funds  for  every  SI  made  avail- 
able to  the  local  educational  agency  to  carry  out 
this  part,  which  matching  funds  may  include 
Federal  funds,  including  funds  made  available 
under  this  Act.  and  State  or  local  funds  (includ- 
ing in-kmd  contributions,  fairly  evaluated). 

"(2)  Cooperatisg  acescy.—A  nonprofit 
agency  or  institution  of  higher  education  with 
experience  m  early  childhood  development  may 
participate  in  a  consortium  formed  under  para- 
graph (1)(B)  in  developing,  operating,  and  eval- 
uating programs  assisted  under  this  part,  in- 
cluding deielopmg  or  implementing  model  ap- 
proaches to  developmentally  appropriate  curric- 
ula. 

'"(e)  Follow  Throvch  Grastees.—A  local 
educational  agency  that  is  receiving  assistance 
through  a  program  under  the  Follow  Through 
Act  shall  also  be  eligible  for  a  grant  under  this 
part  to  complete  their  Follow  Through  grant 
cycle  if  such  agency  meets  the  requirements  of 
subsection  (d)(1). 
"(f)  Reqviremests.— 

""(1)  Is  GESERal.—To  the  extent  practicable, 
the  State  educational  agency  shall  award  grants 
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under  this  part  to  consortia  in  both  rural  and 
urban  areas. 

"(2)  Criteria.— In  awarding  grants  under 
this  part,  the  State  educational  agency  shall 
consider — 

"(A)  the  commitment  of  the  members  of  the 
consortium  to  the  program  for  which  assistance 
under  this  part  is  requested: 

"(B)  the  proportion  of  low-income  children  in 
the  school  attendance  area  where  the  program 
assisted  under  this  part  will  be  located:  and 

"(C)  the  quality  of  information  and  plans  in 
the  application. 

"(3)  PRIORITY.— In  awarding  grants  under 
this  part,  the  State  educational  agency  shall 
give  priority  to  applicants  that — 

"(A)  will  operate  a  program  under  this  part  at 
a  school  designated  for  a  schoolwide  program 
under  section  1114: 

"(B)  serve  local  educational  agencies  that 
have  the  highest  number  or  percentage  of  poor 
children:  and 

"(C)  demonstrate  a  significant  commitment  by 
the  community  to  the  proposed  program,  as  evi- 
denced by  the  level  of  resources,  both  cash  and 
in-kind,  from  other  public  and  private  sources 
available  to  the  consortium. 

"(g)  APPUCATIOS.— 

"(I)  Is  GESERAL.—Each  local  educational 
agency  consortium  seeking  a  grant  under  this 
part  shall  submit  an  application  to  the  State 
educational  agency  according  to  guidelines  es- 
tablished by  the  Secretary.  Each  such  applica- 
tion shall  include — 

"(A)  a  description  of  the  activities  and  serv- 
ices for  which  assistance  is  sought: 

"(B)  a  description  of  members  of  the  consor- 
tium formed  under  subsection  (d)(1)(B).  includ- 
ing any  cooperating  agency: 

"(C)  a  self-assessment  of  the  programs  of  the 
individual  consortium  members  to  address  the 
health,  immunization,  mental  health,  nutrition. 
parenting  education,  literacy,  social  service  (in- 
cluding substance  abuse  treatment,  education. 
and  prevention),  and  educational  needs  of  low- 
income  students  and  their  families,  including 
the  use  of  a  developmentally  appropriate  curric- 
ula, such  as  a  model  approach  developed  under 
the  Follow  Through  Act: 

"(D)  a  plan  for  the  development  of  a  support- 
ive services  team  of  family  service  coordinators 
to— 

"(i)  assist  families,  administrators,  and  teach- 
ers to  respond  to  health,  immunization,  mental 
health,  nutrition,  social  service,  and  edu- 
cational needs  of  students: 

"(ii)  conduct  home  visits  and  help  students 
and  their  families  to  obtain  health,  immuniza- 
tion, mental  health,  nutrition,  parenting  edu- 
cation, literacy,  education  (including  tutoring 
and  remedial  services),  and  social  services  (in- 
cluding substance  abuse  treatment,  education, 
and  prevention),  for  which  such  students  and 
their  families  are  eligible: 

"(Hi)  coordinate  a  family  outreach  and  sup- 
port program,  including  a  plan  for  involving 
parents  in  the  management  of  the  program  as- 
sisted under  this  part,  in  cooperation  with  pa- 
rental involvement  efforts  undertaken  pursuant 
to  this  title,  the  Head  Start  Act,  and  the  Indi- 
viduals with  Disabilities  Education  Act,  includ- 
ing school-parent  compacts,  parent  volunteer 
activities,  parent  education  services  such  as  the 
Even  Start  program,  and  regular  meetings: 

"(iv)  assist  families,  administrators,  and 
teachers  in  enhancing  developmental  continuity 
between  the  programs  assisted  under  the  Head 
Start  Act,  other  early  childhood  development 
programs,  and  elementary  school  classes:  and 

"(V)  prepare  a  plan  for  the  transition  of  each 
child  from  Head  Start,  or  other  early  childhood 
development  program,  to  kindergarten,  includ- 
ing— 

"(I)  a  meeting  of  the  early  childhood  develop- 
ment program   teacher  with   the  kindergarten 


leather  and  the  child's  parents  to  discuss  the 
tra  isition  of  each  child  and  to  address  any  par- 
tic\  lar  educational  needs  of  such  child:  and 

'11)  the  transfer  of  knowledge  about  the 
Chi  d,  including  the  transfer  (with  parental  con- 
sen  '.)  of  written  records  from  the  early  childhood 
det  ?lopment  program  teacher  to  the  kinder- 
gat  '.en  teacher  to  become  part  of  the  school 
rea  ird  of  the  child: 

'E)  the  designation  of  a  member  of  the  sup- 
po'Tfive  services  team  described  in  subparagraph 
who  will  serve  as  the  supervisor  of  such  sup- 
portive services  team: 

'F)   assurances   that   State   agencies,    local 
and  community-based  organizations 
provide  supportive  services  to  low-income 
sti^ents  served  by  the  local  educational  agency 
corf^ortium  have  been  consulted  in  the  prepara- 
of  the  plan  described  in  subparagraph  (D): 
'G)   assurances   that   State   agencies,   local 
and   community-based   organizations 
provide  supportive  services  to  low-income 
stutents  served  by  the  local  educational  agency 
cor^sortium   will   designate  an   individual   who 
act  as  a  liaison  to  the  supportive  services 
teafi  described  in  subparagraph  (D): 

tH)  a  description  of  the  target  population  to 
served  by  the  supportive  services  team  de- 
scT\/bed  in  subparagraph  (D).  including  families 
■iously  served  under  part  C.  the  Head  Start 
.  or  other  comparable  early  childhood  devel- 
opipent  program: 

li  a  description  of  the  supportive  services  to 

rovided.  directly  or  through  referral: 

U)  a  plan  to  ensure  the  smooth  transition  of 

children  served  under  part  C,  the  Head  Start 

the  Individuals  with  Disabilities  Education 

and  other  comparable  early  childhood  de- 

elbp>nent  progratns.  to  elementary  schools: 

IK)  assurances  that,  and  a  plan  describing 

.  families  will  be  involved  in  the  design  and 

tion   of  the  program  assisted  under  this 
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(Li  a  description  of  the  Federal  and  non- 

Feferal  resources  that  icill  be  used  to  carry  out 

program: 

(.M)  if  the  applicant  is  receiving  assistance 
ugh  a  program  under  the  Follow  Through 


the 

thrbi 
Ac  — 

(i)  a  description  of  the  activities  that  will  be 
}  ded  under  this  part  and  the  activities  that 
funded  with  assistance  provided  under  the 
ow  Through  Act:  and 

(ii)  a  description  of  the  manner  in  which  ac- 
tivities funded  under  this  part  and  activities 
funded  with  assistance  provided  under  the  Fol- 
Through  .Act  will  be  coordinated  within  the 
elebientary  school: 

(.\)  assurances  that  the  supportive  services 
described  in  subparagraph  (D)  will  be  equipped 
ssist  children  and  families  with  limited-Eng- 
proficiency  and  disabilities,  if  appropriate: 
(O)  a  plan  describing  how  the  program  as- 
under this  part  will  be  sustained,  with 
fui^ding  received  under  part  A  or  other  Federal 
non-Federal   funding    sources,    after    the 
t  has  expired: 
(P)   program  goals  and   a   methodology   to 
sure  progress  toward  achieving  such  goals: 
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Q)  such  other  information  as  the  Secretary 
reasonably  require. 
(2)  Special  rule.— Each  supportive  services 
te(^  developed  pursuant  to  paragraph  (1)(D) 
11  include  at  least  1  family  service  coordina- 
for  every  35  children  to  be  served. 

(h)  EVALV.ATIOS  AXD  REPORT.— 
(1)  EVAHATIOS. — The  Secretary,  in  coopera- 
with  the  Secretary  of  Health  and  Human 
ices  shall,  through  grants,  contracts,  or  co- 
rative  agreements,  provide  for  the  evaluation 
ofkhe  programs  assisted  under  this  part.  To  the 
ex,  ent  practicable,  such  evaluation  shall  be  con- 
du  :ted  jointly  with  evaluations  of  the  Head 
St  irt  Transition  Projects. 


"(2)  iSFORMATios.—Each  State  educational 
agency  shall  furnish  to  the  Secretary  such  in- 
formation as  the  Secretary  shall  request  to  carry 
out  the  evaluation  described  in  paragraph  (1). 

"SEC.  liOX.  COORDINATION  REQUIREMENTS. 

"(a)  In  GESERAL.—Each  local  educational 
agency  receiving  assistance  under  section  1113 
may  use  such  assistance  to  carry  out  the  activi- 
ties described  in  subsection  (b)  to  the  extent  fea- 
sible and  appropriate  to  the  circumstances,  in- 
cluding the  extent  to  which  such  local  edu- 
cational agency  is  able  to  secure  the  cooperation 
of  parents  and  local  Head  Start  agencies  and.  if 
feasible,  other  early  childhood  development  pro- 
grams. 

"(b)  ACTIVITIES. — The  activities  referred  to  in 
subsection  (a)  are  activities  that  increase  coordi- 
nation between  the  local  educational  agency 
and  a  Head  Start  agency,  and,  if  feasible,  other 
early  childhood  development  programs,  serving 
children  who  will  attend  the  schools  of  such 
agency,  including — 

"(1)  developing  and  implementing  a  system- 
atic procedure  for  receiving  records  regarding 
such  children  transferred  with  parental  consent 
from  a  Head  Start  program  or,  where  applicable, 
other  early  childhood  development  programs: 

"(2)  establishing  channels  of  communication 
between  school  staff  and  their  counterparts  in 
such  Head  Start  agencies  (including  teachers, 
social  workers,  and  health  staff)  or  other  early 
childhood  development  programs,  as  appro- 
priate, to  facilitate  coordination  of  programs: 

"(3)  conducting  meetings  involving  parents, 
kindergarten  or  elementary  school  teachers,  and 
Head  Start  teachers  or,  if  appropriate,  teachers 
from  other  early  childhood  development  pro- 
grams, to  discuss  the  developmental  and  other 
needs  of  individual  children:  and 

"(4)  organizing  and  participating  in  joint 
transition  related  training  of  school  staff.  Head 
Start  staff,  and.  where  appropriate,  other  early 
childhood  staff. 

"(C)     COORDIS.ATIOS     OF     REGILATIOSS.—  The 

Secretary  shall  ivork  with  the  Secretary  of 
Health  and  Human  Services  to  coordinate  regu- 
lations promulgated  under  this  part  with  regu- 
lations promulgated  under  the  Head  Start  Act 
Amendments  of  1994. 

-SEC.  1203.  DEFINITIONS. 

".As  used  in  this  part: 

"(1)     DEVELOPMESTALLY     APPROPRIATE     Cl'R- 

RICVLVM.—The  term  'developmentally  appro- 
priate curriculum'  means  a  curriculum  that  is 
appropriate  for  the  age  and  all  areas  of  individ- 
ual development  of  a  child,  including  edu- 
cational, physical,  emotional,  social,  and  cog- 
nitive development,  and  communication. 

"(2)     FA.MILY     SERVICES     COORDISATOR.—The 

term  'family  services  coordinator'  means  an  in- 
dividual who  is  trained  to  assist  families  in  ob- 
taining supportive  services.  Such  individual 
may  be  an  existing  employee  of  a  local  edu- 
cational agency  or  Head  Start  agency. 

"(3)  Head  start  ACESCY.-The  term  Head 
Start  agency'  means  any  agency  designated  as  a 
Head  Start  agency  under  the  Head  Start  .Act  (42 
U.S.C.  9831  et  seq.). 

"(4)  Slpportive  SERVICES.— The  term  'sup- 
portive services'  means  services  that  will  en- 
hance the  physical,  social,  emotional,  and  intel- 
lectual development  of  low-income  children,  in- 
cluding the  provision  of  necessary  support  to 
the  parents  and  other  family  members  of  such 
children. 
"PART  C—EVEN  START  FAMILY  UTERACY 

PROGRAMS 
-SEC.  1301.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  help  break 
the  cycle  of  poverty  and  illiteracy  by  improving 
the  educational  opportunities  of  the  Sation's 
low-income  families  by  integrating  early  child- 
hood education,  adult  literacy  or  adult  basic 


education,  and  parenting  education  into  a  uni- 
fied family  literacy  program,  to  be  referred  to  as 
'Even  Start'.  The  program  shall— 

"(1)  be  implemented  through  cooperative 
projects  that  build  on  existing  community  re- 
sources to  create  a  new  range  of  services: 

"(2)  promote  achievement  of  the  National 
Education  Goals:  and 

"(3)  assist  children  and  adults  from  low-in- 
come families  to  achieve  to  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards. 

-SEC.  1302.  PROGRAM  AUTHORIZED. 

"(a)  Reservatios  for  .Migrast  Progra.vs, 

OVTLYISG  AREAS,  ASD  ISDIAS  TRIBES.— In  each 
fiscal  year,  the  Secretary  shall  reserve  not  more 
than  5  percent  of  the  amount  appropriated 
under  section  1002(-b)  for  programs,  under  such 
terms  and  conditions  as  the  Secretary  shall  es- 
tablish, that  are  consistent  with  the  purpose  of 
this  part,  and  according  to  their  relative  needs, 
for- 

"(1)  children  of  migratory  workers; 

"(2)  the  outlying  areas:  and 

"(3)  Indian  tribes  and  tribal  organizations. 

"(b)  Reservatios  for  Federal  activities.— 
From  amounts  appropriated  under  section 
1002(b),  the  Secretary  may  reserve  not  more  than 
3  percent  of  such  amounts  or  the  amount  re- 
served to  carry  out  the  activities  described  in 
paragraphs  (I)  and  (2)  for  the  fiscal  year  1994, 
whichever  is  greater,  for  purposes  of — 

"(1)  carrying  out  the  evaluation  required  by 
section  1309:  and 

"(2)  providing,  through  grants  or  contracts 
with  eligible  organizations,  technical  assistance, 
program  improvement,  and  replication  activities. 

"(C)  RESERV.iT10S  FOR  GRA.KTS.— 

"(I)  Grasts  AVTHORIZED.—In  any  fiscal  year 
in  which  the  amount  appropriated  to  carry  out 
this  part  exceeds  the  amount  appropriated  to 
carry  out  this  part  for  the  preceding  fiscal  year, 
the  Secretary  may  reserve  such  funds  in  excess 
of  the  amount  appropriated  for  such  preceding 
fiscal  years  as  do  not  exceed  $1,000,000  to  award 
grants,  on  a  competitive  basis,  to  States  to  en- 
able such  States  to  plan  and  implement,  through 
literacy  resource  centers  assisted  under  subpart 
7  of  part  B  of  the  Adult  Education  Act.  state- 
wide family  literacy  initiatives  to  coordinate 
and  integrate  existing  Federal.  State,  and  local 
literacy  resources  consistent  with  the  purposes 
of  this  part. 

"(2)  M.atchisg  REQClREMEST.—The  Secretary 
shall  not  make  a  grant  to  a  State  under  para- 
graph (1)  unless  the  State  agrees  that,  with  re- 
spect to  the  costs  to  be  incurred  by  the  eligible 
consortium  in  carrying  out  the  activities  for 
which  the  grant  was  awarded,  the  State  will 
make  available  non-Federal  contributions  in  an 
amount  equal  to  not  less  than  the  Federal  funds 
provided  under  the  grant. 

"(d)  STATE  ALLOCATIOS.— 

"(1)  Is  GESERAL. — From  amounts  appro- 
priated under  section  1002(b)  and  not  reserved 
under  subsections  (a),  (b).  and  (c),  the  Secretary 
shall  make  grants  to  States  from  allocations 
under  paragraph  (2). 

"(2)  ALLOC atioss.— Except  as  provided  in 
paragraph  (3).  from  the  total  amount  available 
for  allocation  to  States  in  any  fiscal  year,  each 
State  shall  be  eligible  to  receive  a  grant  under 
paragraph  (1)  in  an  amount  that  bears  the  same 
ratio  to  such  total  amount  as  the  amount  allo- 
cated under  section  1122  to  that  State  bears  to 
the  total  amount  allocated  under  that  section  to 
all  the  States. 

"(3)  .\fisi\n'M.—\o  State  shall  receive  a  grant 
under  paragraph  (1)  in  any  fiscal  year  in  an 
amount  which  is  less  than  $250,000.  or  one-half 
of  1  percent  of  the  amount  appropriated  under 
section  1002(b)  and  not  reserved  under  sub- 
sections (a),  (b),  and  (c)  for  such  year,  which- 
ever is  greater. 


"(e)  DEFiNiTioss.-For  the  purpose  of  this 
part— 

"(1)  the  term  'eligible  entity'  means  a  partner- 
ship composed  of  both — 

"(A)  a  local  educational  agency:  and 

"(B)  a  nonprofit  community -based  organiza- 
tion, a  public  agency,  an  institution  of  higher 
education,  or  a  public  or  private  nonprofit  orga- 
nization of  demonstrated  quality: 

"(2)  the  term  'eligible  organization'  means 
any  public  or  private  nonprofit  organization 
with  a  record  of  providing  effective  services  to 
family  literacy  providers,  such  as  the  .\ational 
Center  for  Family  Literacy.  Parents  as  Teach- 
ers, Inc.,  the  Home  Instruction  Program  for  Pre- 
school 'Youngsters,  and  the  Home  and  School 
Institute,  Inc.: 

"(3)  the  terms  'Indian  tribe'  and  'tribal  orga- 
nization' have  the  meanings  given  such  terms  in 
section  4  of  the  Indian  Self-Determination  and 
Education  Assistance  Act:  and 

"(4)  the  term  'State'  includes  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 

-SBC.  1303.  STATE  PROGRAMS. 

"(a)  State  Level  .activities.— Each  State 
that  receives  a  grant  under  section  1302(d)(1) 
may  use  not  more  than  5  percent  of  the  grant 
funds  for  the  costs  of— 

"(1)  administration:  and 

"(2)  providing,  through  one  or  more  subgrants 
or  contracts,  technical  assistance  for  program 
improvement  and  replication,  to  eligible  entities 
that  receive  subgrants  under  subsection  (b). 

■■(b)  SVBGR.ASTS  FOR  LOCAL  PROGRA.MS.— 
■■(1)  Is  GESER.AL.—Each  State  shall  use  the 
grant  funds  received  under  section  1302(d)(1) 
and  not  reserved  under  subsection  (a)  to  award 
subgrants  to  eligible  entities  to  carry  out  Even 
Start  programs. 

"(2)  .\lisi.\lv.\J.—\o  State  shall  award  a 
subgrant  under  paragraph  (1)  in  an  amount  less 
than  $75,000,  except  that  a  State  may  award  one 
subgrant  in  each  fiscal  year  of  sufficient  size, 
scope,  and  quality  to  be  effective  in  an  amount 
less  than  $75,000  if.  after  awarding  subgrants 
under  paragraph  (1)  for  such  fiscal  year  m 
amounts  of  $75,000  or  greater,  less  than  $75,000 
is  available  to  the  State  to  award  such  sub- 
grants. 

-SEC.  1304.  USES  OF  FUNDS. 

"(a)  Is  Geseral. — In  carrying  out  a  program 
under  this  part,  a  recipient  of  funds  under  this 
part  shall  use  S'uch  funds  to  pay  the  Federal 
share  of  the  cost  of  providing  family -centered 
education  programs  that  involve  parents  and 
children  in  a  cooperative  effort  to  help  parents 
obtain  educational  skills  and  become  full  part- 
ners in  the  education  of  their  children  and  to 
assist  children  in  reaching  their  full  potential  as 
learners. 
"(b)  Federal  Share  Li.mitatios.— 
"(1)  Is  GESERAL.— (A)  Except  as  provided  in 
paragraph  (2),  the  Federal  share  under  this  part 
may  not  exceed— 

"(i)  90  percent  of  the  total  cost  of  the  program 
in  the  first  year  that  such  program  receives  as- 
sistance under  this  part  or  its  predecessor  au- 
thority: 
"(ii)  80  percent  in  the  second  such  year: 
"(iiil  70  percent  in  the  third  such  year: 
"(iv)  60  percent  in  the  fourth  such  year:  and 
"(V)  50  percent  in  any  subsequent  such  year. 
■(B)  The  remaining  cost  of  a  program  assisted 
under  this  part  may  be  provided  ;«  cash  or  m 
kind,  fairly  evaluated. 

■■(2)  Waiver.— The  State  educational  agency 
may  waive,  in  whole  or  in  part,  the  cost-sharing 
requirement  described  m  paragraph  (1)  for  an 
eligible  entity  if  such  entity — 

"(A)  demonstrates  that  such  entity  otherwise 
would  not  be  able  to  participate  in  the  program 
assisted  under  this  part:  and 

■■(B)  negotiates  an  agreement  with  the  State 
educational  agency  with  respect  to  the  amount 


of  the  remaining  cost  to  which  the  uxxiver  will 
be  applicable. 

"(3)  Prohibition.— Federal  funds  provided 
under  this  part  may  not  be  used  for  the  indirect 
costs  of  a  program  assisted  under  this  part,  ex- 
cept that  the  Secretary  may  waive  this  para- 
graph if  an  eligible  recipient  of  funds  reserved 
under  section  1302(a)(3)  demonstrates  to  the  Sec- 
retary's satisfaction  that  such  recipient  other- 
wise would  not  be  able  to  participate  in  the  pro- 
gram assisted  under  this  part. 

-SEC.  130S.  PROGRAM  ELEMENTS. 

"Each  program  assisted  under  this  part 
shall— 

■■(1)  include  the  identification  and  recruit- 
ment of  those  families  most  in  need  of  services 
provided  under  this  part,  as  indicated  by  a  low 
level  of  income,  a  low  level  of  adult  literacy  or 
English  language  proficiency  of  a  parent  who  is 
an  eligible  participant,  and  other  need-related 
indicators: 

"(2)  include  screening  and  preparation  of  par- 
ents, including  teenage  parents,  and  children  to 
enable  such  parents  and  children  to  participate 
fully  in  the  activities  and  services  provided 
under  this  part,  including  testing,  referral  to 
necessary  pupil  services,  and  other  developmen- 
tal and  support  services: 

"(3)  be  designed  to  accommodate  the  partici- 
pants' work  and  other  responsibilities,  including 
the  provision  of  pupil  services  (when  such  pupil 
services  are  unavailable  from  other  sources)  nec- 
essary for  participation  m  the  activities  assisted 
under  this  part,  such  as — 

■■(A)  schedulmg  and  location  of  services  to 
allow  joint  participation  by  parents  and  chil- 
dren: 

"(Bt  child  care  for  the  period  that  parents  are 
involved  in  the  program  provided  under  this 
part:  and 

■■fC)  transportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  participate 
in  programs  authorized  by  this  part: 

■■(4)  include  high-quality  instructional  pro- 
grams that  promote  adult  literacy,  training  of 
parents  to  support  the  educational  growth  of 
their  children,  developmentally  appropriate 
early  childhood  educational  services,  and  prepa- 
ration of  children  for  success  in  regular  school 
programs: 

■■(5)  include  qualified  personnel  to  develop, 
administer,  and  implement  the  program  assisted 
under  this  part. 

'■(6)  include  special  training  of  staff,  includ- 
ing child  care  staff,  to  develop  the  skills  nec- 
essary to  work  with  parents  and  young  children 
in  the  full  range  of  instructional  services  offered 
through  this  part: 

'■(7)  provide  and  monitor  integrated  instruc- 
tional services  to  participating  parents  and  chil- 
dren through  home-based  programs: 

■■(8)  operate  on  a  year-round  basis,  including 
the  provision  of  some  instructional  or  enrich- 
ment services  during  the  summer  months: 

■(9)  be  coordinated  with- 

■■(A)  other  programs  assisted  under  this  title 
and  Act: 

■■(B)  any  relevant  programs  under  the  Adult 
Education  Act.  the  Individuals  with  Disabilities 
Education  Act,  and  the  Job  Training  Partner- 
ship Act:  and 

■■(C)  the  Head  Start  program,  volunteer  lit- 
eracy programs,  and  other  relevant  programs: 

■■(10)  ensure  that  the  programs  will  serve 
those  families  most  in  need  of  the  activities  and 
services  provided  by  this  part: 

■■(11)  provide  services  under  this  part  to  indi- 
viduals with  special  needs,  such  as  individuals 
with  limited-English  proficiency  and  individuals 
with  disabilities: 

■■(12)  encourage  eligible  participants  to  rerruiin 
in  the  program  for  a  time  sufficient  to  meet  the 
program's  purpose:  and 

"(13)  provide  for  an  independent  evaluation 
of  the  program. 
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"SBC.  130e.  SUGIBLE  PARTICIPANTS. 

"(a)  is  Geseral.— Except  as  provided  in  sub- 
section (b).  eligible  participants  in  an  Even 
Start  program  are— 

"(1)  a  parent  or  parents— 

"(A)  who  are  eligible  for  participation  in  an 
adult  basic  education  program  under  the  Adult 
Education  Act:  or 

"(B)  who  are  within  the  State's  compulsory 
school  attendance  age  range,  so  long  as  a  local 
educational  agency  provides  (or  ensures  the 
availability  of)  the  basic  education  component 
required  under  this  part;  and 

"(2)  the  child  or  children,  from  birth  through 
age  seven,  of  any  individual  described  in  para- 
graph (I). 

■■(b)  Eligibility  for  Certaix  Other  Partici- 

PASTS.— 

■■(I)  is  GESERAL.— Family  members  of  eligible 
participants  described  in  subsection  fa)  may 
participate  in  activities  and  services  provided 
under  this  part,  when  appropriate  to  serve  the 
purpose  of  this  part. 

■■(2)  Special  rule.— Any  family  participating 
in  a  program  assisted  under  this  part  that  be- 
comes ineligible  for  such  participation  as  a  re- 
sult of  one  or  more  members  of  the  family  becom- 
ing ineligible  for  such  participation  ynay  con- 
tinue to  participate  in  the  program  until  all 
members  of  the  family  become  ineligible  fo'  such 
participation,  which — 

■■(A)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  child  or  children  of  such 
family  attaining  the  age  of  eight,  shall  be  in  two 
years  or  when  the  parent  or  parents  become  in- 
eligible due  to  educational  advancement,  which- 
ever occurs  first:  and 

"(B)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  educational  advancement 
of  the  parent  or  parents  of  such  family,  shall  be 
when  all  children  in  the  family  attain  the  age  of 
eight. 

-SBC.  1307.  APPUCATtOSS. 

■■(a)  SCBMISSIOS.—To  be  eligible  to  receive  a 
subgrant  under  this  part,  an  eligible  entity  shall 
submit  ah  application  to  the  State  edurational 
agency  in  such  form  and  containing  or  accom- 
panied by  such  information  as  the  State  edu- 
cational agency  shall  require. 

■■(b)  Plas.— 

■■(1)  Is  GE.\ERAL.—Each  such  application 
shall  include — 

■■(A)  a  description  of  the  program  goals: 

■■(B)  a  description  of  the  activities  and  serv- 
ices that  will  be  provided  under  the  program,  in- 
cluding a  description  of  how  the  program  will 
incorporate  the  program  elements  required  by 
section  1305: 

■■(C)  a  description  of  the  population  to  be 
served  and  an  estimate  of  the  number  of  partici- 
pants to  be  served: 

■'(D)  as  appropriate,  a  description  of  the  ap- 
plicanfs  collaborative  efforts  with  institutions 
of  higher  education,  community-based  organiza- 
tions, the  State  educational  agency,  private  ele- 
mentary schools,  or  eligible  organizations  in 
carrying  out  the  program  for  which  assistance  is 
sought:  and 

"(E)  a  statement  of  the  methods  that  will  be 
used— 

■■(i)  to  ensure  that  the  programs  will  serve 
those  families  most  in  need  of  the  activities  and 
services  provided  by  this  part: 

■■(ii)  to  provide  services  under  this  part  to  in- 
dividuals with  special  needs,  such  as  individuals 
with  limited-English  proficiency  and  individuals 
with  disabilities:  and 

'■(Hi)  to  encourage  participants  to  remain  in 
the  program  for  a  time  sufficient  to  meet  the 
programs  purpose. 

"(2)  DfRATiOS  OF  THE  PLAS.— Each  plan  sub- 
mitted under  paragraph  (1)(A)  shall— 

■■(A)  remain  in  effect  for  the  duration  of  the 
eligible  entity's  participation  under  this  part: 
and 
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■"B)  be  periodically  reviewed  and  revised  by 
the  eligible  entity  as  necessary. 

"SB  :.  1308.  AWARD  OF  SUBGRAJWTS. 

"  a)  Selectios  Process.— 

■'  1)  Is  GESERAL.— The  State  educational 
age  icy  shall  establish  a  review  panel  in  accord- 
ant ?  with  subsection  (b)  that  will  approve  appli- 
cations that— 

"  A)  are  most  likely  to  be  successful  in — 
■  i)  meeting  the  purpose  of  this  part:  and 

"  ii)  effectively  implementing  the  program  ele- 
mei  ts  required  under  section  1305: 

'  B)  demonstrate  that  the  area  to  be  served  by 
sue  I  program  has  a  high  percentage  or  a  large 
nw,  iber  of  children  and  families  who  are  in  need 
of  i  uch  services  as  indicated  by  high  levels  of 
poverty,  illiteracy,  unemployment.  limited-Eng- 
lish proficiency,  or  other  need-related  indica- 
ton.  including  a  high  percentage  of  children  to 
be  i  prved  by  the  program  who  reside  in  a  school 
atti  ndance  area  eligible  for  participation  in  pro- 
gra\  ns  under  part  A  of  this  title: 

"  C)  provide  services  for  at  least  a  three-year 
age  range: 

■■\D)  demonstrate  the  greatest  possible  co- 
ope  ation  and  coordination  between  a  variety  of 
relevant  service  providers  in  all  phases  of  the 
proi  ram: 

"  E)  include  cost-effective  budgets,  given  the 
SCO]  e  of  the  application: 

".  F)  demonstrate  the  applicant's  ability  to 
pro  ide  the  remaining  cost  required  by  section 
l.m  (b): 

■■i  G)  are  representative  of  urban  and  rural  re- 
gie) s  of  the  State:  and 

"iH)  show  the  greatest  promise  for  providing 
moa  ?ls  that  may  be  adopted  by  other  local  edu- 
catimal  agencies. 

■■i3)  Re:iew  pasel.—A  review  panel  shall 
rnn  tst  of  at  least  three  members,  including  one 
earl't  childhood  professional,  one  adult  cdu- 
cati  in  professional,  and  one  of  the  following  in- 
divi  iuals: 

"1.4)  .4  representative  of  a  parev.t-child  edu- 
cati  ni  organization. 

"\Bi  .4  representative  of  a  community-based 
lite)  2cy  organization. 

"I  C)  A  member  of  a  local  board  of  education. 

■■\D)  A  representative  of  business  and  indus- 
try cith  a  commitment  to  education. 

"\E)  .An  individual  who  has  been  involved  in 
the  implementation  of  programs  under  this  title 
in  t  le  State. 

■•\  :i)  Priority.— The  State  educational  agency 
shaJ  give  priority  to  awarding  subgrants  under 
this  subsection  to  applications  describijig  pro- 
grai  IS  that — 

■■(.4/  target  services  primarily  to  families 
whc  se  children  reside  in  attendance  areas  of 
schi  ols  eligible  for  schoolwide  programs  under 
sect  on  1114:  or 

"( SJ  are  located  in  areas  designated  as 
emp  ywerment  zones  or  enterprise  communities. 

•(bj  Di'RATIOS.- 

••(/;  Is  GESERAL.— S-ubgrants  under  this  part 
mai  be  awarded  for  a  period  not  to  exceed  four 
yea-  s. 

■■|3>  STARTfP  PERIOD.— The  State  educational 
age;  ry  may  provide  an  eligible  recipient,  at 
suci  recipient's  request,  a  3-  to  6-month  startup 
period  during  the  first  year  of  the  4-year  grant 
per^d.  which  may  include  staff  recruitment  and 
ing.  and  the  coordination  of  services,  be- 
requiring  full  implementation  of  the  pro- 
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CosTisuisG  ELiciBiLiTY.—ln  awarding 
rant  funds  to  continue  a  program  under 
part  for  the  second,  third,  or  fourth  year. 
State  educational  agency  shall  review  the 
pro{  ress  being  made  toward  meeting  the  objec- 
tive; of  the  program  after  the  conclusion  of  the 
startup  period,  if  any. 

Gra.\t  RESE\VAL.—(A)  An  eligible  entity 
has  previously  received  a  subgrant  under 


(i) 


this  part  may  reapply  under  this  part  for  addi- 
tional subgrants.  A  subgrantee  may  receive 
funds  under  this  part  for  a  period  not  to  exceed 
eight  years. 

■'(B)  The  Federal  share  of  any  subgrant  re- 
newed under  subparagraph  (A)  shall  not  exceed 
50  percent  in  any  fiscal  year. 

■■(5)  l.ssvFFiciEST  PROGRESS.— The  State  edu- 
cational agency  may  refuse  to  award  subgrant 
funds  if  such  agency  finds  that  sufficient 
progress  has  not  been  made  toward  meeting 
such  objectives,  but  only  after  affording  the  ap- 
plicant notice  and  an  opportunity  for  a  hearing. 

'SEC.  1309.  EVALUATION. 

■From  funds  reserved  under  section  1302(b)(1), 
the  Secretary  shall  provide  for  an  independent 
evaluation  of  programs  assisted  under  this 
part— 

■■(1)  to  determine  the  performance  and  effec- 
tiveness of  programs  assisted  under  this  part: 
and 

"(2)   to   identify   effective  programs  assisted 
under  this  part  that  can  be  duplicated  and  used 
in   providing   technical  assistance   to    Federal, 
State,  and  local  programs. 
'SEC.  1310.  CONSTRUCTION. 

■■.\othing  in  this  part  shall  be  construed  to 
prohibit  a  recipient  of  funds  under  this  part 
from  serving  students  participating  in  Even 
Start  simultaneously  with  students  with  similar 
educational  needs,  in  the  same  educational  se't- 
tings  where  appropriate. 

"PART  D— EDUCATION  OF  MIGRATORY 
CHILDREN 
"SEC.  1401.  PROGRAM  PURPOSE. 

■It  is  the  purpose  of  this  part  to  as.sist  States 
to— 

"<1)  support  high-quality  and  comprehensive 
educational  programs  for  migratory  children  to 
help  reduce  the  educational  disruptions  and 
other  problems  that  result  from  repeated  moves: 

"(2)  ensure  that  migratory  children  are  pro- 
vided with  appropriate  educational  services  (in- 
cluding supportive  services)  that  address  their 
special  needs  in  a  coordinated  arid  efficient 
manner: 

"(3)  ensure  that  migratory  children  have  the 
opportunity  to  meet  the  same  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards  that  all  children 
are  expected  to  meet: 

"(4)  design  programs  to  help  migratory  chil- 
dren overcome  educational  disruption,  cultural 
and  language  barriers,  social  isolation,  various 
health-related  problems,  arid  other  factors  that 
inhibit  the  ability  of  such  children  to  do  well  in 
school,  and  to  prepare  such  children  to  malce  a 
successful  transition  to  postsecondary  education 
or  employment:  and 

■■(5)  ensure  that  migratory  children  benefit 
from  State  and  local  systemic  reforms. 

'SEC.  1402.  PROGRAM  AUTHORIZED. 

■■(a)  Is  GESERAL.— In  order  to  carry  out  the 
purpose  of  this  part,  the  Secretary  shall  make 
grants  to  Slate  educational  agencies,  or  com- 
binations of  such  agencies,  to  establish  or  im- 
prove, directly  or  through  local  operating  agen- 
cies, programs  of  education  for  migratory  chil- 
dren in  accordance  with  this  part. 

"(b)  Defisitioss.—As  used  in  this  part— 

■'(I)  the  term  ■local  operating  agency'  means— 

"(A)  a  local  educational  agency  to  which  a 
State  educational  agency  makes  a  subgrant 
under  this  part: 

■(B)  a  public  or  private  nonprofit  agency  with 
which  a  State  educational  agency  or  the  Sec- 
retary makes  an  arrangement  to  carry  out  a 
program  or  project  under  this  part:  or 

■(C)  a  State  educational  agency,  if  the  State 
educational  agency  operates  the  State's  migrant 
education  program  or  projects  directly:  and 

"(2)  the  term  migratory  child^  means  a  child 
who  is.  or  whose  parent  or  guardian  is.  a  migra- 
tory agricultural  worker,  including  a  migratory 
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dairy  worker,  or  a  migratory  fisher,  and  who.  in 
the  preceding  48  months,  in  order  to  obtain,  or 
accompany  such  parent  or  guardian  in  order  to 
obtain,  temporary  or  seasonal  employment  in 
agricultural  or  fishing  work — 

■■(A)  has  moved  from  one  school  district  to  an- 
other: 

■■(B)  in  a  State  that  is  comprised  of  a  single 
school  district,  has  moved  from  one  administra- 
tive area  to  another  within  such  district:  or 

■■(C)  resides  in  a  school  district  of  more  than 
15,000  square  miles,  and  migrates  a  distance  of 
20  miles  or  more  to  a  temporary  residence  to  en- 
gage in  a  fishing  activity. 

■■(3)  the  term  stop-over  center'  means  a  mi- 
grant project  site  which  provides  educational 
services  approved  by  the  State  educational 
agency,  advance  notification  to  States  where 
migrant  children  are  traveling,  and  coordina- 
tion with  providers  of  other  services  to  migrant 
children,  to  eligible  migrant  children  who  intend 
to  stay  5  days  or  less  while  they  or  others  in 
their  family  are  moving  from  one  location  to  an- 
other seeking  migratory  agricultural  work,  in- 
cluding migratory  dairy  work,  or  migratory  fish- 
ing work. 

■■(4)  The  term  fishing  activity  ■  means  any  ac- 
tivity directly  related  to  the  catching  or  process- 
ing of  fish  or  shellfish— 

■■(A)  for  initial  commercial  sale,  whether  a 
fisher  is  self-employed  or  employed  by  others,  or 

"(B)  as  a  principal  means  of  personal  subsist- 
ence. 
'SEC.  1403.  STATE  ALLOCATIONS. 

■■(a)  St.ate  ALLOCATIOSS.—Each  State  (other 
than  the  Commonwealth  of  Puerto  Rico)  is  eligi- 
ble to  receive  an  allocation  under  this  part,  for 
each  fiscal  year,  in  an  amount  equal  to— 

■'(I)  the  sum  of  the  estimated  number  of  mi- 
gratory children  aged  three  through  21  who  re- 
side in  the  State  full  time  and  the  full-time 
equivalent  of  the  estimated  number  of  migratory 
children  aged  three  through  21  who  reside  in  the 
State  part  time,  as  determined  iri  accordance 
with  subsection  (e):  multiplied  by 

"(2)  40  percent  of  the  average  per-pupil  ex- 
penditure in  the  State,  except  that  the  amount 
determined  under  this  paragraph  shall  not  be 
less  than  32  percent,  or  more  than  48  percent,  of 
the  average  per-pupil  expenditure  in  the  United 
States. 

■■(b)  ALLOCATIOS  TO  PVERTO  RiCO.—For  each 
fiscal  year,  the  amount  for  which  the  Common- 
wealth of  Puerto  Rico  is  eligible  under  this  sec- 
tion shall  be  equal  to — 

■'(1)  the  number  of  migratory  children  in 
Puerto  Rico,  determined  under  subsection  (a)(1): 
multiplied  by 

■■(2)  the  product  of— 

■■(A)  the  percentage  that  the  average  per- 
pupil  expenditure  in  Puerto  Rico  is  of  the  lowest 
average  per-pupil  expenditure  of  any  of  the  50 
States:  and 

"(B)  32  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

■■(c)  Ratable  Redvctioss:  Reallocatioss.— 

"(I)  Is  GESERAL.— (A)  If  after  the  Secretary 
reserves  funds  under  section  1408(c).  the  amount 
appropriated  to  carry  out  this  part  for  any  fis- 
cal year  is  insufficient  to  pay  in  full  the 
amounts  for  which  all  States  are  eligible,  the 
Secretary  shall  ratably  reduce  each  such 
amount. 

"(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  the 
Secretary  shall  allocate  such  funds  to  States  in 
amounts  that  the  Secretary  determines  will  best 
carry  out  the  purpose  of  this  part. 

"(2)  Special  RVLE.—iA)  The  Secretary  shall 
further  reduce  the  amount  of  any  grant  to  a 
State  under  this  part  for  any  fiscal  year  if  the 
Secretary  determines,  based  on  available  infor- 
mation on  the  numbers  and  needs  of  migratory 
children  in  the  State  and  the  program  proposed 


by  the  State  to  address  those  needs,  that  such 
amount  is  not  needed  by  the  State. 

■■(B)  The  Secretary  shall  reallocate  such  ex- 
cess funds  to  other  States  whose  grants  under 
this  part  would  otherwise  be  insufficient  to  pro- 
vide an  appropriate  level  of  services  to  migra- 
tory children,  in  such  amounts  as  the  Secretary 
determines  are  appropriate. 

■■(d)  COSSORTIl-.M  ARRA.\GE.\tESTS.— 

■■(1)  Is  GESERAL.— In  the  case  of  any  State 
that  receives  a  grant  of  $500,000  or  less  under 
this  section,  the  Secretary  shall  consult  with  the 
State  educational  agency  to  determine  whether 
consortium  arrangements  with  another  State  or 
another  appropriate  entity  would  result  in  de- 
livery of  services  in  a  more  effective  and  effi- 
cient manner. 

■■(2)  PROPOSALS.— Any  State,  regardless  of  the 
amount  of  such  State's  allocation,  may  submit  a 
consortium  arrangement  to  the  Secretary  for  ap- 
proval. 

■■(3)  APPROVAL.— The  Secretary  shall  approve 
a  consortium  arrangement  under  paragraph  (1) 
or  (2)  if  the  proposal  demonstrates  that  the  ar- 
rangement will — 

"(A)  reduce  administrative  costs  or  program 
function  costs  for  State  programs:  and 

"(B)  make  more  funds  available  for  direct 
services  to  add  substantially  to  the  welfare  or 
educational  attainment  of  children  to  be  served 
under  this  pan. 

"(e)  Determisisg  .scmbers  of  Eligible 
CHILDRES.—In  order  to  determine  the  estimated 
number  of  migratory  children  residing  in  each 
State  for  purposes  of  this  section,  the  Secretary 
shall— 

■'(1)  use  such  information  as  the  Secretary 
finds  most  accurately  reflects  the  actual  number 
of  migratory  children:  and 

■■(2)  adjust  the  full-time  equivalent  number  of 
migratory  children  who  reside  in  each  State  to 
take  into  account — 

"f.4;  the  special  needs  of  those  children  par- 
ticipating in  special  programs  provided  under 
this  part  that  operate  during  the  summer  or 
other  nitersession  periods  or  special  programs 
thai  operate  at  or  through  stop-over  centers, 
and 

■(B)  the  additional  costs  of  operating  such 
prografris. 
'SEC.  1404.  STATE  APPUCATIONS;  SERMCES. 

■■(a)  Applicatios  REQiiRED.—.Any  State 
wishing  to  receive  a  grant  under  this  part  for 
any  fiscal  year  shall  submit  an  application  to 
the  Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  may  require. 

■■(b)  Program  lsFOR.\t.ATios.—Each  such  ap- 
plication shall  include — 

■■(1)  a  description  of  how.  in  planning,  imple- 
menting, and  evaluating  programs  and  projects 
assisted  under  this  part,  the  State  and  its  local 
operating  agencies  will  ensure  that  the  special 
educational  needs  of  migratory  children,  includ- 
ing preschool  migratory  children,  are  identified 
and  addressed  through  a  comprehensive  plan 
for  needs  assessment  and  service  delivery  that 
meets  the  requirements  of  section  1406: 

■■(2)  a  de.scription  of  the  steps  the  State  is  tak- 
ing to  provide  all  migratory  students  with  the 
opportunity  to  meet  the  same  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards  that  all  children 
are  expected  to  meet: 

■■(3)  a  description  of  how  the  State  will  use  its 
funds  to  promote  interstate  and  intrastate  co- 
ordination of  services  for  migratory  children,  in- 
cluding how.  consistent  with  procedures  the 
Secretary  may  require,  the  State  will  provide  for 
educational  continuity  through  the  timely 
transfer  of  pertinent  school  records,  including 
information  on  health,  when  children  move  from 
one  school  to  another,  whether  or  not  such  move 
occurs  during  the  regular  school  year: 

■'(4)  a  description  of  the  State's  priorities  for 
the  use  of  funds  received  under  this  part,  and 


how  such  priorities  relate  to  the  State's  assess- 
ment of  needs  for  services  in  the  State:  and 

"(5)  a  description  of  how  the  State  will  deter- 
mine the  amount  of  any  subgrants  the  State  will 
award  to  local  operating  agencies  and  the 
amount  of  funds  that  such  agencies  will  provide 
to  individual  schools,  taking  into  account  the 
requirements  of  paragraph  (1). 

"(c)  ASSURA.\CES.—Each  such  application 
shall  also  include  assurances,  satisfactory  to  the 
Secretary,  that — 

■■(1)  such  programs  and  projects  will  be  car- 
ried out  in  a  manner  consistent  with  the  objec- 
tives of  sections  1114.  1115(b).  1115(e),  1117. 
1120(b).  and  1120(c).  and  part  G: 

■■(2)  in  the  planning  and  operation  of  such 
programs  and  projects  at  both  the  State  and 
local  operating  agency  level,  there  is  appro- 
priate consultation  with  parent  advisory  coun- 
cils for  programs  of  one  school  year  in  duration, 
and  that  all  such  programs  and  projects  are  car- 
ried out.  to  the  extent  feasible,  in  a  manner  con- 
sistent with  section  1116: 

"(3)  the  effectiveness  of  such  programs  and 
projects  will  be  determined,  where  feasible. 
using  the  same  approaches  and  standards  that 
will  be  used  to  assess  the  performance  of  stu- 
dents, schools,  and  local  educational  agencies 
under  part  A:  and 

■■(4)  to  the  extent  feasible,  such  programs  and 
projects  will  provide  for — 

"(A)  advocacy  and  outreach  activities  for  mi- 
gratory children  and  their  families,  including 
informing  such  children  and  families  of.  or  help- 
ing such  children  and  families  gam  access  to. 
other  education,  health,  nutrition,  and  social 
services. 

"(B)  professional  development  programs,  in- 
cluding mentoring,  for  teachers  and  other  pro- 
gram personnel: 

"(Ci  family  literacy  programs,  including  such 
programs  that  use  models  developed  under  Even 
Start: 

■■(D)  the  integration  of  information  tech- 
nology into  educational  and  related  programs: 
and 

"(E)  programs  to  facilitate  the  transition  of 
secondary  school  students  to  postsecondary  edu- 
cation or  employment,  and 

"(5)  the  State  will  assist  the  Secretary  in  de- 
termining the  number  of  migratory  children 
under  section  1403(e).  through  such  procedures 
as  the  Secretary  may  require. 

■■(d)  Priority  for  SERiicES.—ln  providing 
services  with  funds  received  under  this  part. 
each  recipient  of  such  funds  shall  give  priority 
to  migratory  children  who  are  failing,  or  most  at 
risk  of  failing,  to  meet  the  Staters  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  and  whose  edu- 
cation has  been  interrupted  during  the  regular 
school  year. 

■■(e)  Co.KTiSiATiOS  OF  SERVICES.— Notwith- 
standing any  other  provision  of  thus  part — 

■'(1)  a  child  who  ceases  to  be  a  migratory  child 
during  a  school  term  shall  be  eligible  for  services 
until  the  end  of  such  term:  and 

■■(2)  a  child  who  is  no  longer  a  migratory  child 
may  continue  to  receive  services  for  one  addi- 
tional school  year,  but  only  if  comparable  serv- 
ices are  not  available  through  other  programs. 

'SEC.   1405.   SECRETARIAL  APPROVAL;  PEER  RE- 
VIEW. 

■■(a)  Secretarial  Approval.— The  Secretary 
shall  approve  each  application  under  this  part 
that  meets  the  requirements  of  this  part. 

"(b)  Peer  REVIE\A.—The  Secretary  may  re- 
view any  application  under  this  part  with  the 
assistance  and  advice  of  State  officials  and 
other  individuals  with  relevant  expertise. 
'SEC.  1406.  COMPREHENSIVE  NEEDS  ASSESS- 
MENT AND  SERMCE-DBUVERY  nAN; 
AUTHORIZED  ACnvmSS. 

■■(a)  CO.VPREHESSIVE  PLAS.— 
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"(1)  /\  GESERAL.—Each  State  that  Teceive<:  as- 
sistance under  this  part  shall  ensure  that  the 
State  and  its  local  operating  agencies  identify 
and  address  the  special  educational  needs  of  mi- 
gratory children  in  accordance  with  a  com- 
prehensive State  plan  that— 

"(A)  provides  that  migratory  children  ivill 
have  an  opportunity  to  meet  the  same  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards,  set  out  in 
such  plans,  that  all  children  are  expected  to 
meet: 

"(B)  specifies  measurable  program  goals  and 
outcomes: 

"(C)  encompasses  the  full  range  of  services 
that  are  available  for  migratory  children  from 
appropriate  local.  State  and  Federal  edu- 
cational programs: 

"(D)  is  the  product  of  joint  planning  among 
such  local.  State,  and  Federal  programs,  includ- 
ing programs  under  part  A.  early  childhood  pro- 
grayns.  and  bilingual  education  programs  under 
pari  A  of  title  VII:  and 

"(E)  provides  for  the  integration  of  services 
available  under  this  part  with  services  provided 
by  such  other  programs. 

"(2)  DURATiox  OF  THE  PLAS.—Each  such  com- 
prehensive State  plan  shall— 

"(A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  part:  and 

"(B)  be  periodically  revieued  and  reused  by 
the  State,  as  necessary,  to  reftect  chatiges  in  the 
State's  .strategies  and  programs  under  this  part. 
"(b)  Authorized  Activities.— 
"(I)  Is  GE.SERAL.—In  implementing  the  com- 
prehensive plan  described  in  subsection  (a). 
each  local  operating  agency  shall  have  the  fle.zi- 
bility  to  determine  the  activities  to  he  provided 
with  funds  made  available  under  this  pari,  ex- 
cept that— 

"(A)  before  funds  under  this  part  are  used  tn 
provide  services  described  in  subparagraph  (B). 
such  funds  shall  be  used  to  meet  the  identified 
needs  of  migratory  children  that— 

"(i)  result  from  the  effects  of  their  migratory 
lifestyle,  or  are  needed  to  permit  migratory  chil- 
dren to  participate  effectively  in  schooi:and 

"(ii)  are  not  addressed  by  services  provided 
under  other  programs,  including  programs 
under  part  A: 

"(B)  all  migratory  children  who  are  eligible  to 
receive  services  under  part  A  shall  receive  such 
services  with  funds  provided  under  this  part  or 
under  part  A:  and 

"(C)  funds  received  under  this  part  shall  be 
used  only — 

"(i)  for  programs  and  projects,  including  the 
acquisition  of  equipment,  in  accordance  with 
section  1406(b)(1):  and 

"(ii)  to  coordinate  such  programs  and  projects 
with  similar  programs  and  projects  within  the 
State  and  in  other  States,  as  well  as  with  other 
Federal  programs  that  can  benefit  migratory 
children  and  their  families. 

•■(2;  CossTRCCTio.\.—Xothing  in  this  part 
shall  be  construed  to  prohibit  a  local  operating 
agency  from  serving  migrant  students  simulta- 
neously with  students  with  similar  educational 
needs,  in  the  same  educational  settings  where 
appropriate. 

"(3)  Special  rule.— Notwithstanding  section 
1114,  a  school  that  receives  funds  under  this 
part  shall  continue  to  address  the  identified 
needs  described  in  subparagraph  (1)(A). 

"SEC.  1407.  BYPASS. 

"The  Secretary  may  use  all  or  part  of  any 
State's  allocation  under  this  part  to  make  ar- 
rangements with  any  public  or  nonprofit  agency 
to  carry  out  the  purpose  of  this  part  in  such 
State  if  the  Secretary  determines  that— 

"(1)  the  State  is  unable  or  unwilling  to  con- 
duct educational  programs  for  migratory  chil- 
dren: 

"(2)  such  arrangements  would  result  in  more 
efficient  and  economic  administration  of  such 
programs:  or 
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(3)  such  arrangements  would  add  substan- 
to  the  welfare  or  educational  attainment 
of^uch  children. 

1408.    COORDINATION  OF   AOGRANT  EDU- 
CATION ACTTVITIES. 

(a)  I.'ifPROVEME.ST  OF  COORDISATIOS.— 

(1)  I.\  GESER.M.—The  Secretary,  in  consulta- 
i  with  the  States,  may  make  grants  to.  or 
er    into   contracts    with.    State   educational 
local   educational   agencies,    institu- 
s  of  higher  education,  and  other  public  and 
ate  entities  to  improve  the  interstate  and 
irastate  coordination   among  such   agencies' 
rational  programs,  including  the  establish- 
it  or  improvement  of  programs  for  credit  ac- 
1  and  exchange,  available  to  migratory  slu- 
ts. 

'21  EXTESSio\.—The  Secretary  may  extend 

January  1.  1996  the  contract  for  the  oper- 

n  of  the  migrant  student  record  transfer  sys- 

under  section  1203(a)(2)(A)  of  this  Act  (as 

section  was  in  existence  on  the  day  preced- 

the  date  of  enactment  of  the  Improving 

nterica  's  Schools  Act  of  1994). 

(b)  REPORT.— .\ot  later  than  October  1.  1993. 
Secretary  shall  submit  a  report  to  the  Con- 
regarding    the   effectiveness    of   methods 

by  States  to  transfer  migratory  students' 
tional  and  health  records. 
C)  AVAILABILITY  OF  FVSDS.—For  the  pur- 
of  carrying  out  this  section  in  any  fiscal 
the  Secretary  shall  reserve  not  more  than 
iOO.OOO  of  the  amount  appropriated  to  carry 

this  part  lor  such  year, 
"d)  ISCESTIVE  GRAXTS.-From  the  amounts 
le  available  to  carry  out  this  section,   the 
Secretary  may  reserve  not  more  than  $1,500,000 
ward  grants  in  amounts  of  not  more  than 
.000  to  each  State  educational  agency  enter- 
into  a  consortium  agreement  described  in 
section  1403(d). 

'fART  E— EDUCATION  FOR  SEGLECTED 
AND  DEUNQUENT  YOUTH 
'.  tSOl.  PURPOSE;  PROGRAM  AUTHORIZED. 
a)  PURPOSE.— It  is  the  purpose  of  this  part 
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1)  improve  educational  services  to  children 
nstitutions  for  neglected  or  delinquent  chil- 

so  that  such  children  have  the  opportunity 

Tieet    the   same   challenging   State   content 

dards  and  challenging  State  .student  per- 

nce   standards    that   all   children    in    the 

Sta  e  will  be  expected  to  meet:  and 

2)  provide  such  children  the  services  such 
I  iren  need  to  make  a  successful  transition 

institutionalization  to  further  schooling  or 
emjiloyment. 

b)    Progra.m    AUTHORIZED.— In    order    to 

car^y  out  the  purpose  of  this  part,  the  Secretary 

I  make  grants  to  State  educational  agencies 

nable  such  State  educational  agencies  to 

subgrants  to  State  agencies  to  establish 

i  nprove  programs  of  education  for  neglected 

telinquent  children  in  accordance  with  this 


1502.  EUGIBIUTY. 

State  agency  is  eligible  for  assistance 
■r  this  part  if  such  State  agency  is  respon- 
for  providing  free  public  education  for  chil- 

il)  in  institutions  for  neglected  or  delinquent 
I  iren: 

'{2)  attending  community  day  programs  for 
neg,  ected  or  delinquent  children:  or 
I  3)  in  adult  correctional  institutions. 
'.  1503.  ALLOCATION  OF  FUNDS. 
ia)  SUBGR.ASTS  TO  STATE  AGE.WIES.— 

I  /;    /.v   GE.\ERAL.—Each    State    agency    de- 
sert <ed  in  section  1502  (other  than  an  agency  in 
Commonwealth  of  Puerto  Rico)  is  eligible  to 
ve  a  subgrant  under  this  part,  for  each  fis- 
tear.  an  amount  equal  to  the  product  of— 
I  A)  the  number  of  neglected  or  delinquent 
chillfren  described  in  section  1502  who— 


"(i)  are  enrolled  for  at  least  15  hours  per  week 
in  education  programs  in  adult  correctional  in- 
stitutions: and 

"(ii)  are  enrolled  for  at  least  20  hours  per 
week — 

"(I)  in  education  programs  in  institutions  for 
neglected  or  delinquent  children:  or 

"(II)  in  community  day  programs  for  ne- 
glected or  delinquent  children:  and 

"(B)  40  percent  of  the  average  per-pupil  ex- 
penditure in  the  State,  except  that  the  amount 
determined  under  this  paragraph  shall  not  be 
less  than  32  percent,  or  more  than  48  percent,  of 
the  average  per-pupil  expenditure  in  the  United 
States. 

"(2)  Special  rule.— The  number  of  neglected 
or  delinquent  children  determined  under  para- 
graph (1)  shall— 

"(A)  be  determined  by  the  State  agency  by  a 
date  or  dates  set  by  the  Secretary,  except  that 
no  State  agency  shall  be  required  to  determine 
the  number  of  such  children  on  a  specific  date 
set  by  the  Secretary:  and 

"(B)  be  adjusted,  as  the  Secretary  determines 
is  appropriate,  to  reflect  the  relative  length  of 
such  agency's  annual  programs. 

"(b)  SUBGRASTS  TO  STATE  AGESCIES  l.\  PUER- 
TO Rico.— For  each  fiscal  year,  the  amount  of 
the  subgrant  for  which  a  State  agency  in  the 
Commonwealth  of  Puerto  Rico  is  eligible  under 
this  part  shall  be  equal  to— 

"(1)  the  number  of  children  counted  under 
subsection  (a)(1)  for  Puerto  Rico:  multiplied  by 

"(2)  the  product  of— 

"(A)  the  percentage  that  the  average  per- 
pupil  expenditure  in  Puerto  Rico  is  of  the  lowest 
average  per-pupil  expenditure  of  any  of  the  50 
States:  and 

'(B)  32  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

"(c)  R.atable  Reductioss  is  Case  of  I.wsuf- 
FiciEST  APPROPRiATioss.—If  the  amount  appro- 
priated for  any  fiscal  year  for  subgrants  under 
subsections  (ai  and  (b)  is  insujficient  to  pay  the 
full  amount  for  which  all  agencies  are  eligible 
under  such  subsections,  the  Secretary  shall  rat- 
ably reduce  each  such  atnount. 

"(d)  Paymests  to  State  Educatiosal  Age.\'- 

CIES.— 

■'(1)  Is  GESERAL.—The  Secretary  shall  pay  to 
each  State  educational  agency  the  total  amount 
needed  to  make  subgrants  to  State  agencies  in 
that  State,  as  determined  under  this  section. 

"(2)  ADMisiSTRATivE  EXPESSES.—Each  State 
educational  agency  may  retain  a  portion  of 
such  total  amount  for  State  administration  of. 
in  accordance  with  section  1702(b). 

"SEC.  1504.  STATE  REALLOCATION  OF  FUNDS. 

"If  a  State  educational  agency  determines 
that  a  State  agency  does  not  need  the  full 
amount  of  the  subgrant  for  which  such  State 
agency  is  eligible  under  this  part  for  any  fiscal 
year,  the  State  educational  agency  may  reallo- 
cate the  amount  that  will  not  be  needed  to  other 
State  agencies  that  need  additional  funds  to 
carry  out  the  purpose  of  this  part,  in  such 
amounts  as  the  State  educational  agency  shall 
determine. 

"SEC.  1505.  STATE  PLAN  AND  STATE  AGENCY  AP- 
PUCA'nONS. 

"(a)  State  P LAS.— 

"(1)  Is  GESERAL.—Each  State  educational 
agency  that  desires  to  receive  payments  under 
this  part  shall  submit,  for  approval  by  the  Sec- 
retary, a  plan  for  meeting  the  needs  of  neglected 
and  delinquent  children,  which  shall  be  revised 
and  updated  as  needed  to  satisfy  the  require- 
ments of  this  section. 

"(2)  Co.STE.STS.—Each  such  State  plan  shall— 

"(A)  describe  the  program  goals,  objectives, 
and  performance  measures  established  by  the 
State  that  will  be  used  to  assess  the  effectiveness 
of  the  program  in  improving  academic  and  voca- 
tional skills  of  children  in  the  program: 
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"(B)  provide  that,  to  the  extent  feasible,  such 
children  will  have  the  same  opportunities  to 
learn  as  such  children  would  have  if  such  chil- 
dren were  in  the  schools  of  local  educational 
agencies  in  the  State:  and 

"(C)  contain  assurances  that  the  State  edu- 
cational agency  will— 

"(i)  ensure  that  programs  assisted  under  this 
part  will  be  carried  out  in  accordance  with  the 
State  plan  described  in  this  subsection:  and 

"(ii)  carry  out  the  evaluation  requirements  of 
section  1509  of  this  part. 

"(3)  DuRATios  of  the  PLAS.—Each  such 
State  plan  shall— 

"(A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  part:  and 

"(B)  be  periodically  reviewed  and  revised  by 
the  State,  as  yiecessary.  to  reflect  changes  in  the 
State's  strategies  and  programs  under  this  part. 

"(b)  SECRET.ARIAL  Approval:  Peer  Review.— 

"ID  I.\  GESERAL.—The  Secretary  shall  ap- 
prove each  State  plan  that  meets  the  require- 
ments of  this  part. 

"(2)  Peer  review.— The  Secretary  may  review 
any  State  plan  with  the  assistance  and  advice 
of  individuals  with  relevant  expertise. 

"(c)  State  Agescy  APPLicATioss.—Any  State 
agency  that  desires  to  receive  funds  to  carry  out 
a  program  under  this  part  shall  submit  an  appli- 
cation to  the  State  educational  agency  that— 

"(1)  describes  the  procedures  to  be  used,  con- 
sistent with  the  State  plan  under  part  A.  to  as- 
sess the  educational  needs  of  the  children  to  be 
served: 

"(2)  describes  the  program,  including  a  budget 
for  the  first  year  of  the  program,  with  annual 
updates  to  be  provided  to  the  State  educational 
agency: 

"(3)  describes  how  the  program  will  meet  the 
goals  and  objectives  of  the  State  plan  under  this 
part. 

"14)  describes  how  the  State  agency  will  con- 
sult with  experts  and  provide  the  necessary 
training  for  appropriate  staff,  to  ensure  that  the 
planning  and  operation  of  institution-wide 
projects  under  section  1507  are  of  high  quality: 

"(5)  describes  how  the  agency  will  carry  out 
the  eialuation  requirements  of  section  1509  and 
how  the  results  of  the  most  recent  evaluation 
were  used  to  plan  and  improve  the  program: 

"(6)  includes  data  showing  that  the  State 
agency  has  maintained  fiscal  effort  as  if  such 
agency  were  a  local  educational  agency,  in  ac- 
cordance with  section  10501: 

"(7)  describes  how  the  programs  will  be  co- 
ordinated with  other  State  and  Federal  pro- 
grams administered  by  the  State  agency: 

"(8)  describes  how  appropriate  professional 
development  will  be  provided  to  teachers  and 
other  staff:  and 

"(9)  designates  an  individual  in  each  affected 
institution  to  be  responsible  for  issues  relating  to 
the  transition  of  children  from  the  institution  to 
locally  operated  programs. 

"SEC.  1506.  USE  OF  FUNDS. 

"(a)  Is  Geseral.— 

"(1)  Is  GESERAL.— A  State  agency  shall  use 
funds  received  under  this  part  only  for  programs 
and  projects  that — 

"(A)  are  consistent  with  the  State  plan  de- 
scribed in  section  1505(a):  and 

"(B)  concentrate  on  providing  participants 
with  the  knowledge  and  skills  needed  to  make  a 
successful  transition  to  further  education  or  em- 
ployment. 

"(2)  Uses.— Such  programs  and  projects— 

"(A)  may  include  the  acquisition  of  equip- 
ment: 

"(B)  shall  be  designed  to  support  educational 
services  that — 

"(i)  except  for  institution-wide  projects  under 
section  1507.  are  provided  to  children  identified 
by  the  State  agency  as  failing,  or  most  at  risk  of 
failing,   to  meet   the  State's  challenging  State 


content  standards  and  challenging  State  stu- 
dent performance  standards: 

"(ii)  supplement  and  improve  the  quality  of 
the  educational  services  provided  to  such  chil- 
dren by  the  State  agency:  and 

"(Hi)  afford  such  children  an  opportunity  to 
learn  such  standards: 

"(C)  shall  be  carried  out  m  a  manner  consist- 
ent with  section  1120(b)  and  part  G.  and 

"(D)  may  include  the  costs  o(  meeting  the 
evaluation  requirements  of  section  1509. 

"(b)  SUPPLESIEST.  Sot  SUPPLAST.—A  program 
under  this  part  that  supplements  the  number  of 
hours  of  instruction  students  receive  from  State 
and  local  sources  shall  be  considered  to  comply 
with  the  supplement,  not  supplant'  requirement 
of  section  1120(b)  without  regard  to  the  subject 
areas  m  which  instruction  is  given  during  those 
hours. 
•SEC.  1507.  INSnTUTIO.\.WlDE  PROJECTS. 

"(a)  Projects  Authorized.— a  State  agency 
that  provides  free  public  education  for  children 
in  an  institution  for  neglected  or  delinquent 
children  (other  than  an  adult  correctional  insti- 
tution) or  attending  a  community-day  program 
for  such  children  may  use  funds  received  under 
this  part  to  serve  all  children  in.  and  upgrade 
the  entire  educational  effort  of.  that  institution 
or  program  if  the  Slate  agency  has  developed, 
and  the  State  educational  agency  has  approved, 
a  comprehensive  plan  for  that  institution  or  pro- 
gram that— 

"(1)  provides  for  a  comprehensive  assessment 
of  the  educational  needs  of  all  individuals 
under  the  age  of  21  in  the  institution  or  pro- 
gram: 

"(2)  describes  the  steps  the  State  agency  /lu* 
taken,  or  will  take,  to  provide  all  children  under 
age  21  with  the  opportunity  to  meet  challenging 
State  content  standards  and  challenging  Stale 
student  performance  standards  in  order  to  im- 
prove the  likelihood  that  such  children  will  com- 
plete secondary  school  and  find  employment 
after  leaving  the  institution: 

""(3)  describes  the  instructional  program,  pupil 
services,  and  procedures  that  will  be  used  to 
meet  the  needs  described  m  paragraph  il).  in- 
cluding, to  the  extent  feasible,  the  provision  of 
mentors  for  students: 

"(4)  specifically  describes  how  such  funds  will 
be  used: 

"(5)  describes  the  measures  and  procedures 
that  will  he  used  to  assess  student  progress: 

"(6)  describes  how  the  agency  has  planned, 
and  will  implement  and  evaluate,  the  institu- 
tion-wide or  program-wide  project  m  consulta- 
tion with  personnel  providing  direct  instruc- 
tional services  and  support  services  in  institu- 
tions or  community-day  programs  for  neglected 
or  delinquent  children  and  personnel  from  the 
State  educational  agency:  and 

"(7)  includes  an  assurance  that  the  State 
agency  has  provided  for  appropriate  training  to 
teachers  and  other  instructional  and  adminis- 
trative personnel  to  enable  such  teachers  and 
personnel  to  carry  out  the  project  effectively. 

"(b)  Projects  Required.— Beginning  with 
school  year  1996-1997.  a  Slate  agency  described 
in  subsection  la)  shall  use  funds  received  under 
this  part  only  for  institution-wide  projects  de- 
scribed in  that  subsection,  except  as  provided  m 
section  1510. 

"SEC.  1508.  THREE-YEAR  PROJECTS. 

"If  a  State  agency  operates  a  program  or 
project  under  this  part  in  which  individual  chil- 
dren are  likely  to  participate  for  more  than  one 
year,  the  State  educational  agency  may  approve 
the  State  agency's  application  .for  a  subgrant 
under  this  part  for  a  period  of  not  more  than 
three  years. 
"SEC.  1509.  PROGRAM  EVALUATIONS. 

"(a)  Scope  of  EVALUATios.—Each  State 
agency  that  conducts  a  program  or  project 
under  this  part  shall  evaluate  the  program  or 


project  at  least  once  every  three  years, 
disaggregating  data  on  participants  by  sex,  and 
if  feasible,  race,  ethnicity  or  age.  to  determine 
the  program  or  project's  impact  on  the  ability  of 
participants  to — 

"(1)  maintain  and  improve  educational 
achievement: 

"(2)  accrue  school  credits  that  rneet  State  re- 
quirements for  grade  promotion  and  secondary 
school  graduation: 

"(3)  make  the  transition  to  a  regular  program 
or  other  education  program  operated  by  a  local 
educational  agency:  and 

"(4)  complete  secondary  school  and  obtain  em- 
ployment after  participants  leave  the  institu- 
tion. 

"(b)  EvALUATios  .\1E.ASURES.—In  conducting 
each  such  evaluation  with  respect  to  subsection 
(a)(1).  a  State  agency  shall  use  multiple  and  ap- 
propriate measures  of  student  progress. 

"lO  EVALUATIOS  Results.— Each  state  agen- 
cy shall— 

"(1)  submit  the  results  of  each  evaluation 
under  this  section  to  the  State  educational 
agency:  and 

"(2)  use  the  results  of  exaluations  under  this 
section    to   plan   and  improve  subsequent  pro- 
grams for  participating  children. 
"SEC.  1510.  TRANSITION  SERVICES. 

"(a)  Trassitios  services.— Each  State  agen- 
cy may  reserve  not  more  than  10  percent  of  the 
amount  such  agency  receives  under  this  part  for 
any  fiscal  year  to  support  projects  that  facilitate 
the  transition  of  children  from  State-operated 
institutions  for  neglected  and  delinquent  chil- 
dren into  locally  operated  programs. 

"(b)  Cosduct  of  Projects.— a  project  sup- 
ported under  this  section  may  he  conducted  di- 
rectly by  the  State  agency,  or  through  a  con- 
tract or  other  arrangement  with  one  or  more 
local  educational  agencies,  other  public  agen- 
cies, or  private  nonprofit  organizations. 

'Ici  LIMIT.ATIOS.—Any  funds  reserved  under 
subsection  (a)  shall  be  used  only  to  provide  spe- 
cial educational  services,  which  may  include 
pupil  services  and  mentoring,  to  neglected  and 
delinquent  children  in  schools  other  than  State- 
operated  institutions. 

"(d)  CossTRUCTios.—.\othing  m  this  section 
shall  be  construed  to  prohibit  a  school  that  re- 
ceives funds  under  subsection  (a)  from  serving 
neglected  and  delinquent  children  simulta- 
neously with  students  with  similar  educational 
needs,  in  the  same  educational  settings  where 
appropriate. 
"SEC.  1511.  DEFINITIONS. 

"For  the  purpose  of  this  part— 

"(I)  the  term  adult  correctional  institution' 
means  a  facility  in  which  persons  are  confined 
as  a  result  of  a  conviction  for  a  crriminal  offense, 
including  persons  under  21  years  of  age: 

"(2)  the  term  'community  day  program'  means 
a  regular  program  of  instruction  provided  by  a 
Slate  agency  at  a  community  day  school  oper- 
ated specifically  for  neglected  or  delinquent 
children: 

"(3)  the  term  "institution  for  delinquent  chil- 
dren '  means  a  public  or  private  residential  facil- 
ity for  the  care  of  children  who  have  been  adju- 
dicated to  be  delinquent  or  in  need  of  super- 
vision: and 

"(4)  the  term  "institution  for  neglected  chil- 
dren" means  a  public  or  private  residential  facil- 
ity, other  than  a  foster  home,  that  is  operated 
for  the  care  of  children  who  have  been  commit- 
ted to  the  institution  or  voluntarily  placed  in 
the  institution  under  applicable  State  law.  due 
to  abandonment,  neglect,  or  death  of  their  par- 
ents or  guardians. 

"PART  F— FEDERAL  EVALVATIOSS  AND 
DEMONSTRATIONS 
"SBC.  leoi.  EVALUATIONS. 

""(a)  .\ATtO\AL  ASSESS.MEST.— 


19884 


CONGRESSIONAL  RECORD— SENATE 


"(1)  In  general.— The  Secretary  shall  con- 
duct a  national  assessment  of  programs  assisted 
under  this  title,  in  coordination  with  the  ongo- 
ing Chapter  I  Longitudinal  Study  under  sub- 
section (c)  of  this  section,  that  shall  be  planned, 
reviewed,  and  conducted  in  consultation  with 
an  independent  panel  of  researchers.  State  prac- 
titioners, local  practitioners,  and  other  appro- 
priate individuals. 

"(2)  EXAMiSATios.—The  assessment  shall  ex- 
amine how  well  schools,  local  educational  agen- 
cies, and  States— 

"(A)  are  progressing  toward  the  goal  of  all 
children  served  under  this  title  reaching  the 
State's  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards: and 

"(B)  are  accomplishing  the  purpose  set  forth 
in  section  1001(d)  to  achieve  the  goal  described 
in  paragraph  (1).  including— 

"(i)  ensuring  challenging  State  content  stand- 
ards and  challenging  State  student  performance 
standards  for  all  children  served  under  this  title 
and  aligning  the  efforts  of  States,  local  edu- 
cational agencies,  and  schools  to  help  such  chil- 
dren reach  such  standards: 

"(ii)  providing  children  served  under  this  title 
an  enriched  and  accelerated  educational  pro- 
gram through  schoolwide  programs  or  through 
additional  services  that  increase  the  amount 
and  quality  of  instructional  time  that  such  chil- 
dren receive: 

"(Hi)  promoting  schoolwide  reform  and  access 
for  all  children  served  under  this  title  to  effec- 
tive instructional  strategies  and  challeixging 
academic  content: 

"(iv)  significantly  upgrading  the  quality  of 
the  curriculum  and  instruction  by  providing 
staff  in  participating  schools  with  substantial 
opportunities  for  professional  development, 

"(v)  coordinating  services  provided  under  all 
parts  of  this  title  with  each  other,  with  other 
educational  and  pupil  services,  including  pre- 
school services,  and.  to  the  extent  feasible,  with 
health  and  social  service  programs  funded  from 
other  sources: 

"(vi)  affording  parents  of  children  served 
under  this  title  meaningful  opportunities  to  par- 
ticipate in  the  education  of  their  children  at 
home  and  at  school: 

"(vii)  distributing  resources  to  areas  where 
needs  are  greatest: 

"(viii)  improving  accountability,  as  well  as 
teaching  and  learning,  by  making  assessments 
.  under  this  title  congruent  with  State  assesstnent 
systems:  and 

"(ii)  providing  greater  decisionmaking  au- 
thority and  flexibility  to  schools  in  exchange  for 
greater  responsibility  for  student  performance. 

"(3)  NAEP  INFORMATION.— Where  feasible,  the 
Secretary  shall  use  information  gathered  by  the 
National  Assessment  of  Educational  Progress  in 
carrying  out  this  subsection. 

"(4)  Interim  and  final  reports.— The  Sec- 
retary shall  subrnit  an  interim  report  summaris- 
ing the  preliminary  findings  of  the  assessment  to 
the  President  and  the  appropriate  committees  of 
the  Congress  and  a  final  report  of  the  findings 
of  the  assessment  by  January  1. 1998. 

"(b)  Studies  and  Data  Collection.— 

"(1)  In  general.— The  Secretary  may  collect 
such  data,  as  necessary,  at  the  State,  local,  and 
school  levels  and  conduct  studies  and  evalua- 
tions, including  national  studies  and  evalua- 
tions, to  assess  on  an  ongoing  basis  the  effec- 
tiveness of  programs  under  this  title  and  to  re- 
port on  such  effectiveness  on  a  periodic  basis. 

"(2)  Minimum  information.— At  a  minimum. 
the  Secretary  shall  collect  trend  information  on 
the  effect  of  programs  under  this  title.  Such 
data  shall  complement  the  data  collected  and  re- 
ported under  subsections  (a)  and  (c). 

"(c)  National  Longitudinal  Study.— 

"(I)  In  general.— The  Secretary  .ihall  carry 
out  an  ongoing  evaluation  of  the  program  as- 
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(i) 


under  part  A  of  title  I  in  order  to  provide 
7ublic.  the  Congress,  and  educators  involved 
s^ch  program,  an  accurate  description  of  the 
-  and  long-term  effectiveness  of  such  pro- 
and  to  provide  information  that  can  be 
to  improve  such  program's  effectiveness  in 
ailing  students  to  meet  high  State  content 
and  State  student  performance  stand- 
graduate  from  secondary  school,  and  make 
transitions    to    postsecondary    edu- 
and  work.  Such  evaluation  shall — 
have  a  longitudinal  design  that  tracks 
of  students  within  schools  of  differing 
concentrations   for   at    least    3   years 
I  h.  when  the  cohorts  are  taken  as  a  whole. 
OTlides  a  picture  of  such  program's  effective- 
over  the  elementary  and  secondary  grades: 
be  separate  and  independent  from  State 
local  assessments  and  evaluations  required 
this  part  and  consistent  with  measuring 
ichievement  of  students  to  relative  to  high 
content  staridards  and  State  student  per- 
nce  standards: 

utilize    the    highest    available   content 
that  are  generally  accepted  as  na- 
in  scope: 

provide  information  on  all  students,  stu- 

served  under  this  part.  and.  if  funds  are 

information  on  students  from  tow-in- 

families.    limited-English    proficient    stu- 

and  students  with  disabilities:  and 

when   feasible,    collect,   cross-tabulate. 

report  data  by  sex  within  race  or  ethnicity 

socioeconomic  status. 

Use. — The  Secretary  shall  use  the  results 

evaluation  described  in  paragraph  (1)  as 

of  the  national  assessment  required  by  sub- 

n  (a)  and  shall  report  the  data  from  such 

ation   to  the  Congress  and  the  public  at 

as  frequently  as  reports  are  made  under 

b^ction  (a)(4). 

DEVELOP.MENTALLY  APPROPRIATE   .\lE.AS- 

In   conducting   the  national  assessment 

r  subsection  (a)  and  the  national  longitu- 

study  under  subsection  (b).  the  Secretary 

use  developmentally  appropriate  measures 

s  student  performance  and  progress. 

Study  on  Kstimati.w  State  Child  Pov- 

COVSTS.—The  Secretary  shall— 

conduct  a  study  to  determine  whether  a 

method  exists  for  producing  reliable  esti- 

s.  between  decennial  census  counts,  of  the 

of  school-aged  children  living  in  poverty 

ate  in  each  of  the  50  States,  the  District  of 

ia.    and   the   Commonwealth   of  Puerto 

and 

use  such  a  method,  if  one  exists,  to  pro- 
the  Congress  with  such  estimates. 

1602.   DEMONSTRA-nONS   OF  INNOVATIVE 
PRACTICES. 

Demonstration  Programs  To  Improve 

■EMENT.— 

In   general. — From    the   funds   appro- 
for    any    fiscal    year    under    section 
the  Secretary  may  make  grants  to 
educational   agencies,   local  educational 
other  public  agencies,  nonprofit  orga- 
.  and  consortia  of  such  entities  to  carry 
iemonstration  projects  that  show  the  most 
use  of  enabling  children  served  under  this 
to  meet  challengirig  State  content  statidards 
challenging    State    student    performance 
rpards.  Such  projects  shall  include  promising 
such  as — 
accelerated  curricula,  the  application  of 
technologies  to  improve  teaching  and  learn- 
extended  learning  titne.  and  a  safe  and  en- 
full-day  environment  for  children  to  pro- 
children   the   opportunity   to   reach   such 
lidards: 

coordinated  pupil  services  programs: 
integration   of  education  services  with 
other  and  with  health,  family,  and  other 
I    services,    particularly    in    empowerment 
and  enterprise  communities: 
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"(D)  effective  approaches  to  whole  school  re- 
form: 

"(E)  programs  that  have  been  especially  effec- 
tive with  limited- English  proficient  children,  mi- 
gratory children  and  other  highly  mobile  stu- 
dents, children  leaving  institutions  for  neglected 
or  delinquent  children  and  returning  to  school, 
and  homeless  children  and  youth: 

"(F)  programs  which  are  especially  effective 
in  recruiting,  inducting  and  retaining  highly 
qualified  teachers  for  service  in  schools  with  low 
student  achievement:  and 

"(G)  programs  that  are  built  upon  partner- 
ships developed  between  elementary  and  middle 
schools,  employers,  and  the  community  which 
emphasize  the  integration  of  high  quality  aca- 
demic and  vocational  learning,  stress  excellence 
and  high  expectations  for  success  in  core  aca- 
demic subjects,  instill  responsibility,  decision- 
making, problem  solving,  interpersonal  skills, 
and  other  competencies  in  students,  and  make 
school  relevant  to  the  workplace  and  the  com- 
munity, through  applied  and  interactive  teach- 
ing methodologies,  tearti  teaching  strategies, 
learning  opportunities  connecting  school,  the 
workplace,  and  the  community,  and  career  ex- 
ploration, awareness,  and  career  guidance  op- 
portunities. 

'■(2)  Evaluation.— The  Secretary  shall  evalu- 
ate the  demonstration  projects  supported  under 
this  title,  using  rigorous  methodological  designs 
and  techniques,  including  control  groups  and 
random  assignment,  to  the  extent  feasible,  to 
produce  reliable  evidence  of  effectiveness. 

■■(b)  P.ARTNERSHIPS.—From  funds  appro- 
priated under  section  1002(g)(2)  for  any  fiscal 
year,  the  Secretary  may.  directly  or  through 
grants  or  contracts,  work  in  partnership  with 
State  educational  agencies,  local  educational 
agencies,  other  public  agencies,  and  nonprofit 
organizations  to  disseminate  and  use  the  highest 
quality  research  and  knowledge  about  effective 
practices  to  improve  the  quality  of  teaching  aJid 
learning  in  schools  assisted  under  this  title. 
"PART  G— GENERAL  PROVISIONS 

-SEC.  1701.  FEDERAL  REGULATIO.\S. 

■■(a)  In  GESERAL.—The  Secretary  is  author- 
ized to  issue  such  regulations  as  are  considered 
necessary  to  reasonably  ensure  that  there  is 
compliance  with  the  specific  requirements  and 
assurances  required  by  this  title. 

■■(b)  Procedure.— 

■■(1)  In  GENERAL.— Prior  to  publishing  pro- 
posed regulations  pursuant  to  this  title,  the  Sec- 
retary shall  convene  regional  meetings  which 
Shall  provide  input  to  the  Secretary  on  the  con- 
tent of  proposed  regulations.  Such  meetings 
shall  include  representatives  of  Federal.  State, 
and  local  administrators,  parents,  teachers,  and 
members  of  local  boards  of  education  involved 
with  implementation  of  programs  under  this 
title. 

"(2)  Proposed  regulatio.\s.— Subsequent  to 
regional  meetings  and  prior  to  publishing  pro- 
posed regulations  in  the  Federal  Register,  the 
Secretary  shall  prepare  draft  regulations  and 
submit  regulations  on  a  minimum  of  4  key  issues 
to  a  modified  negotiated  rulemaking  process  as 
a  demonstration  of  such  process.  The  modified 
process  shall  waive  application  of  the  Federal 
Advisory  Committee  Act.  but  shall  otherwise  fol- 
low the  guidance  provided  in  the  Administrative 
Conference  of  the  United  States  in  Rec- 
ommendation 82-4.  "Procedures  for  Negotiating 
Proposed  Regulatioiis^'  (47  Fed.  Reg.  30708.  June 
18.  1982)  and  any  successor  regulation.  Partici- 
pants in  the  demonstration  shall  be  chosen  by 
the  Secretary  from  among  participaiits  in  the  re- 
gional meetings,  representing  the  groups  de- 
scribed in  paragraph  (I)  and  all  geographic  re- 
gions. The  demonstration  shall  be  conducted  in 
a  timely  manner. 

■■(3)  Emergency  SITUATION.— In  an  emergency 
situation  in  which  regulations  pursuant  to  this 


title  mu^t  be  issued  within  a  very  limited  time  to 
assist  State  and  local  educational  agencies  with 
the  operation  of  the  program,  the  Secretary  may 
issue  a  regulation  without  such  prior  consulta- 
tion, but  shall  immediately  thereafter  convene 
regional  meetings  to  review  the  emergency  regu- 
lation prior  to  issuance  in  final  form. 

■•(c)  LIMITATION.— Programs  under  this  title 
may  not  be  required  to  follow  any  I  instruc- 
tional model,  such  as  the  provision  of  services 
outside  the  regular  classroom  or  school  program. 

'SEC.  1702.  STATE  ADMINISTRATION, 

■'(a)  RULE.MAKING.— 

"(1)  IN  GENERAL.— Each  State  that  receives 
funds  under  this  title  shall— 

"(A)  ensure  that  any  State  rules,  regulations, 
and  policies  relating  to  this  title  conform  to  the 
purposes  of  this  title: 

■■(B)  minimize  such  rules,  regulations,  and 
policies  to  which  their  local  educational  agen- 
cies and  schools  are  subject:  and 

"(C)  identify  any  such  rule,  regulation,  or 
policy  as  a  State-imposed  requirement. 

"(2)  Special  rule.— state  rules,  regulations, 
and  policies  under  this  title  shall  support  and 
facilitate  local  educational  agency  and  school- 
level  systemic  reform  designed  to  enable  all  chil- 
dren to  meet  the  State's  challenging  State  con- 
tent standards  and  challenging  State  student 
performance  standards. 

"(b)  Payment  for  State  .Auministr.ation.— 
Each  State  may  reserve  for  the  proper  and  effi- 
cient performance  of  such  State's  duties  under 
this  title,  the  greater  of— 

■■(1)(A)  1.00  percent  of  the  funds  appropriated 
to  carry  out  subsections  (a),  to.  (d).  and  (e)  of 
section  1002  for  fiscal  year  1995  and  each  suc- 
ceeding fiscal  year  not  described  m  subpara- 
graph (B):  or 

■■(B)  not  more  than  1.5  percent  and  not  less 
than  1  percent  of  the  funds  appropriated  to 
carry  out  such  subsections  for  fiscal  year  1997 
and  each  succeeding  fiscal  year  if  the  Secretary, 
based  on  the  State  reports  required  by  sub- 
section id)  and  the  studies  required  by  section 
14010(b).  authorizes  such  reservation: 

"(2)  except  as  provided  in  paragraph  (3) — 

■■(A)  $425,000  for  fiscal  year  1995  and  each 
succeeding  fiscal  year  not  described  in  subpara- 
graph (B):  or 

■■(B)  not  more  than  $565,000  and  not  less  than 
$425,000  for  fiscal  year  1997  and  each  succeeding 
fiscal  year  if  the  Secretary,  based  on  the  State 
reports  required  by  subsection  (d)  and  the  stud- 
ies required  by  section  14010(b).  authorizes  such 
reservation:  or 

"(3)  in  the  case  of  an  outlying  area— 

"(A)  $50,000  for  fiscal  year  1995  and  each  suc- 
ceeding fiscal  year  not  described  in  subpara- 
graph (B):  or 

"(B)  not  more  than  $30,000  and  not  less  than 
$50,000  for  fiscal  year  1997  and  each  succeeding 
fiscal  year  if  the  Secretary,  based  on  the  State 
reports  required  by  subsection  (d)  and  the  stud- 
ies required  by  section  14010(b).  authorizes  such 
reservation. 

"(c)  Payment  for  School  Improvement — 
Each  State  may  reserve  for  the  proper  and  effi- 
cient performance  of  its  duties  under  subsections 
(b)(5)  and  (c)  of  section  1118.  and  section  1119. 
the  greater  of— 

"(1)(A)  .65  percent  of  the  funds  appropriated 
to  carry  out  subsections  (a),  (c).  (d).  and  (e)  of 
section  1002  for  fiscal  year  1995  and  each  suc- 
ceeding fiscal  year  not  described  in  subpara- 
graph (B):  or 

"(B)  not  more  than  .75  percent  and  not  less 
than  .65  percent  of  the  funds  appropriated  to 
carry  out  such  subsections  for  fiscal  year  1997 
and  each  succeeding  fiscal  year  if  the  Secretary, 
based  on  the  State  reports  required  by  sub- 
section (d)  and  the  studies  required  by  section 
14010(b).  authorizes  such  reservation:  or 

"(2)  except  as  provided  in  paragraph  (3)— 


■■(A)  $210,000  for  fiscal  year  1995  and  each 
succeeding  fiscal  year  not  described  in  subpara- 
graph (B):  or 

■■(B)  not  more  than  $245,000  for  fiscal  year 
1997  and  each  succeeding  fiscal  year  if  the  Sec- 
retary, based  on  the  State  reports  required  by 
subsection  (d)  and  the  studies  required  by  sec- 
tion 14010(b),  authorizes  such  reservation:  or 

"(3)  in  the  case  of  an  outlying  area — 

'■(A)  $35,000  for  fiscal  year  1995  and  each  suc- 
ceeding fiscal  year  not  described  in  subpara- 
graph (B):  or 

'(B)  not  more  than  $40,000  for  fiscal  year  1997 
and  each  succeeding  fiscal  year  if  the  Secretary, 
based  on  the  State  reports  required  by  sub- 
section (d)  and  the  studies  required  by  section 
14010(b).  authorizes  such  reservation. 

"(d)  Report.— Beginning  in  fiscal  year  1995 
and  each  succeeding  fiscal  year  thereafter,  each 
State  educational  agency  which  receives  funds 
under  this  title  shall  submit  to  the  Secretary  a 
report  on  the  use  of  funds  for  the  State  adminis- 
tration of  activities  assisted  under  this  title. 
Such  report  shall  include  the  proportion  of  State 
administrative  funds  provided  under  this  section 
that  are  expended  for— 

'(I)  basic  program  operation  and  compliance 
monitoring: 

"(2)  statewide  program  services,  such  as  devel- 
opment of  standards  and  assessments,  curricu- 
lum development .  and  program  evaluation:  and 

"(3)  technical  assistance  and  other  direct  sup- 
port to  local  educational  agencies  and  schools. 

■■(e)  Federal  Finds  To  Supplement.  Not 
Suppl.ant.  Nox-Feueral  Fuxds.- 

■■(1)  Is  GENERAL.— (A)  Except  as  provided  in 
subparagraph  (B).  a  State  or  local  educational 
agency  shall  use  funds  received  under  this  part 
only  to  supplement  the  amount  of  funds  that 
would,  in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  .sources  for  the 
education  of  pupils  participating  m  programs 
assisted  under  this  part,  and  not  to  supplant 
such  funds. 

■■(B)  For  the  purpose  of  complying  with  sub- 
paragraph (A),  a  State  or  local  educational 
agency  may  exclude  supplemental  State  and 
local  funds  expended  m  any  eligible  school  at- 
tendance area  or  school  for  programs  that  meet 
the  requirements  of  section  1114  or  1115. 

■■(2)  Special  rule.— No  local  educational 
agency  shall  be  required  to  provide  services 
under  this  part  through  a  particular  instruc- 
tional method  or  in  a  particular  instructional 
setting  in  order  to  demonstrate  its  compliance 
uith  paragraph  (I). 
"SEC.  1703.  CONSTRUCTION. 

'•(a)  Prohibition  of  Federal  M.andates.  Di- 
rection OR  Co.\TROL.—.\othi7ig  in  this  title 
shall  be  construed  to  authorize  an  officer  or  em- 
ployee of  the  Federal  Government  to  mandate, 
direct,  or  control  a  State,  local  educational 
agency,  or  school's  specific  instructional  content 
or  pupil  performance  standards  and  assess- 
ments, curriculum,  or  program  of  instruction  as 
a  condition  of  eligibility  to  receive  funds  under 
this  title. 

"(b)  Equalized  Spending.— Nothing  in  this 
title  shall  be  construed  to  mandate  equalized 
spending  per  pupil  for  a  State,  local  educational 
agency,  or  school. 

■■(c)  Building  Standards.— Nothing  in  this 
title  shall  be  construed  to  mandate  national 
school  building  standards  for  a  State,  local  edu- 
cational agency,  or  school. 

"SEC.  1704.  RESERVATION  OF  FUNDS  FOR  TERRI- 
TORIES. 

■■There  is  authorized  to  be  appropriated  for 
each  fiscal  year  for  purposes  of  each  of  parts  D 
and  E  of  this  title  an  amount  equal  to  not  more 
than  1  percent  of  the  amount  appropriated  for 
such  year  for  such  parts,  for  payments  to  the 
outlying  areas  under  each  such  part.  The 
amounts  appropriated  for  each  such  part  shall 


be  allotted  among  the  outlying  areas  according 
to  the  outlying  areas'  respective  need  for  such 
grants,  based  on  such  criteria  as  the  Secretary 
determines  will  best  carry  out  the  purposes  of 
this  title. 

"PART  H—EDVCATIONAL  OPPORTUNTTY 
DEMONSTRATION  PROGRAM 
"SEC.  1801.  FINDINGS  AND  PURPOSES. 

"(a)  Findings.— The  Congress  finds  that— 

■■(1)  while  low-income  students  have  made  sig- 
nificant gams  with  respect  to  educational 
achievement  and  attainment,  considerable  gaps 
still  persist  for  these  students  m  comparison  to 
those  from  more  affluent  socio-economic  back- 
grounds: 

■■(2)  our  Nation  has  a  compelling  interest  in 
assuring  that  all  children  receive  a  high  quality 
education: 

■'(3)  new  methods  and  experiments  to  revital- 
ize educational  achievement  and  opportunities 
of  low-income  individuals  must  be  a  part  of  any 
comprehensive  solution  to  the  problems  in  our 
.Nation's  educational  system: 

"(4)  preliminary  research  shows  that  same 
gender  classes  and  schools  may  produce  promis- 
ing academic  and  behavioral  improvements  in 
both  sexes  for  low-income,  educationally  dis- 
advantaged students: 

■■(5)  extensive  data  on  same  gender  classes 
and  schools  are  needed  to  determine  whether 
same  gender  classes  and  schools  are  closely  tai- 
lored to  achieving  the  compelling  government 
interest  m  assuring  that  all  children  are  edu- 
cated to  the  best  of  their  ability: 

"161  in  recent  years  efforts  to  experiment  with 
sajne  gender  classes  and  schools  have  been  in- 
hibited by  lausuits  and  threats  of  lawsuits  by 
private  groups  as  well  as  governmental  entities: 
and 

■■(7)  there  is  a  compelling  government  niterest 
in  granting  the  Secretary  authority  to  insulate 
a  limited  number  of  local  educational  agencies 
and  schools  which  are  experimenting  with  same 
gender  classes  for  a  limited  period  of  time  from 
certain  law  suits  under  title  /.V  of  the  Education 
Amendments  of  1972.  section  204  of  the  Edu- 
cation Amendments  of  1974.  section  1979  of  the 
Revised  Statutes  (42  U.S.C.  1983i.  or  any  other 
law  prohibiting  discrimination  on  the  basis  of 
sex.  m  order  to  collect  data  on  the  effectiveness 
of  such  classes  m  educating  children  from  low- 
income,  educationally  disadvantaged  back- 
grounds. 

■■(b)  PURPOSES.— It  is  the  purpose  of  this 
part— 

"(I)  to  give  the  Secretary  discretion  to  allow 
experimentation  with  same  gender  classes  for 
lou'-mcome.  educationally  disadvantaged  stu- 
dents: 

■'(2)  to  determine  whether  same  gender  classes 
make  a  difference  in  the  educational  achieve- 
ment and  opportunities  of  low-income,  educa- 
tionally disadvantaged  individuals:  and 

"(3)  to  involve  parents  in  the  educational  op- 
tions and  choices  of  their  children. 

"SEC.  1802.  DEFINITIONS. 

'As  used  m  this  part — 

■■(1)  the  term  ■educational  opportunity  schooF 
means  a  public  elementary,  middle,  or  secondary 
school,  or  a  consortium  of  such  schools  all  of 
which  receive  a  waiver  under  this  title,  that— 

■■(.4)  establishes  a  plan  for  voluntary,  same 
gender  classes  at  one  or  more  than  one  school  in 
the  community: 

■(B)  provides  same  gender  classes  for  both 
boys  and  girls,  as  well  as  a  co-educational  op- 
tion for  any  parent  that  chooses  that  option: 

■■((:>  gives  parents  the  option  of  choosing  to 
send  their  child  to  a  same  gender  class  or  to  a 
co-educational  class: 

■■(D)  admits  students  on  the  basis  of  a  lottery. 
if  more  students  apply  for  admission  to  the  same 
gender  classes  than  can  be  accommodated: 

■'(E)  has  a  program  in  which  a  member  of  the 
community  is  asked  to  volunteer  such  member's 
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time  in  classes  of  children  of  the  same  gender  as 
the  member;  and 

"(F)  operates  in  pursuit  of  improving  achieve- 
ment among  all  children  based  on  a  specific  set 
of  educational  objectives  determined  by  the  local 
educational  agency  applying  for  a  grant  under 
this  part,  in  conjunction  with  the  educational 
opportunity  advisory  board  established  under 
section  1803(c)  and  agreed  to  by  the  Secretary: 
and 

"(2)  the  term  'educational  opportunity  advi- 
sory board'  means  an  advisory  board  established 
in  accordance  with  section  1803(c). 
"SSC.  taia.  PROGRAM  AVTHORIZED. 

"(a)  Waivers.— The  Secretary  may  grant 
waivers  to  ten  local  educational  agencies  for  the 
design  and  operation  of  one  or  more  educational 
opportunity  schools. 

"(b)  Is  APPLICABILITY. —Title  IX  of  the  Edu- 
cation Amendments  of  1972.  section  204  of  the 
Education  Amendments  of  1974.  section  1979  of 
the  Revised  Statutes  (42  U.S.C.  1983).  and  any 
other  law  prohibiting  discrimination  on  the 
basis  of  sex,  shall  not  apply  to  a  local  edu- 
cational agency  or  an  educational  opportunity 
school  for  a  five-year  period  following  the  Sec- 
retary's grant  of  the  waiver  only  to  the  extent 
the  Secretary  determines  necessary  to  ensure  the 
development  and  operation  of  same  gender 
classes  in  accordance  with  this  part. 

"(c)  Edvcatiosal  Opportvsity  .advisory 
Board.— Each  local  educatiotial  agency  receiv- 
ing a  waiver  under  this  part  shall  establish  an 
educational  opportunity  advisory  board.  Such 
advisory  board  shall  be  composed  of  school  ad- 
ministrators, parents,  teachers,  local  govern- 
ment officials  and  volunteers  involved  with  an 
educational  opportunity  school.  Such  advisory 
board  shall  assist  the  local  educational  agency 
in  developing  the  application  for  assistance 
under  section  1804  and  serve  as  an  advisory 
board  in  the  functioning  of  the  educational  op- 
portunity school. 
"SEC.  1804.  APPUCATIOSS. 

"(a)  Applicatioss  Required.— Each  local 
educational  agency  desiring  a  waiver  under  this 
part  shall  submit,  within  180  days  of  the  date  of 
enactment  of  the  Improving  America's  Schools 
Act  of  1994.  an  application  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

"(b)  Scope  of  APPLiCATios.—Each  applica- 
tion described  in  subsection  (a)  may  request  a 
waiver  for  a  single  educational  opportunity 
school  or  for  a  consortium  of  such  schools. 

"(c)  Applicatios  CosTESTS.—Each  applica- 
tion described  in  subsection  (a)  shall  include— 

"(1)  a  description  of  the  educational  program 
to  be  implemented  by  the  proposed  educational 
opportunity  school,  including — 

"(A)  the  grade  levels  or  ages  of  children  to  be 
served:  and 

"(B)  the  curriculum  and  instructional  prac- 
tices to  be  used: 

"(2)  a  description  of  the  objectives  of  the  local 
educational  agency  and  a  description  of  how 
such  agency  intends  to  monitor  and  study  the 
progress  of  children  participating  in  the  edu- 
cational opportunity  school: 

"(3)  a  description  of  how  the  local  edu- 
cational agency  intends  to  include  in  the  edu- 
cational opportunity  school  administrators, 
teaching  personnel,  and  role  models  from  the 
private  sector: 

"(4)  a  description  of  how  school  administra- 
tors, parents,  teachers,  local  government  and 
volunteers  will  be  involved  in  the  design  and  itn- 
plementation  of  the  educational  opportunity 
school: 

"(5)  a  description  of  how  the  local  edu- 
cational agency  or  the  State,  as  appropriate. 
will  provide  for  continued  operation  of  the  edu- 
cational opportunity  school  once  the  Federal 


waiver  has  expired,  if  such  agency  determines 
the  t  such  school  is  successful: 

(6)  a  justification  for  the  waiver  or  inappli- 
cat  ility  of  any  Federal  statutory  or  regulatory 
req  lirements  that  the  local  educational  agency 
beh  eves  are  necessary  for  the  successful  oper- 
atic n  of  the  educational  opportunity  school  and 
a  d  escription  of  any  State  or  local  statutory  or 
reg  ilatory  requirements,  that  will  be  waived  for. 
or  will  not  apply  to,  the  educational  oppor- 
tun  ity  school,  if  necessary: 

'  (7)  a  description  of  how  students  in  attend- 
ani  e  at  the  educational  opportunity  school,  or 
in  I  he  community,  will  be — 

'  'A)  informed  about  such  school:  and 

'  'B)  informed  about  the  fact  that  admission 
to  :  ame  gender  classes  is  completely  voluntary: 
'8)  an  assurance  that  the  local  educational 
age  icy  will  annually  provide  the  Secretary  such 
infi  rmation  as  the  Secretary  may  require  to  de- 
ter] line  if  the  educational  opportunity  school  is 
mai  .ing  satisfactory  progress  toward  achieving 
the  objectives  described  in  paragraph  (2): 

"9)  an  assurajice  that  the  local  educational 
ageicy  will  cooperate  with  the  Secretary  in 
evatuating  the  program  authorized  by  this  part: 

10)  assurances  that  resources  shall  be  used 
eqihlly  for  same  gender  classes  for  boys  and  for 
gire^: 

11)  assurancss  that  the  activities  assisted 
untier  this  part  will  not  have  an  adverse  affect, 
on  kither  sex,  that  is  caused  by — 

■■i)  the  distribution  of  teachers  between  same 
geij^er  classes  for  boys  and  for  girls: 

B)  the  quality  of  facilities  for  boys  and  for 
girl^: 

C)  the  nature  of  the  curriculum  for  boys 
an4  for  girls: 

D)  program  actii'ities  for  boys  and  for  girls: 
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E)  instruction  for  boys  and  for  girls: 

12)  an  assurance  that  the  local  educational 
icy  icill  comply  with  the  research  and  eval- 

n  protocol  developed  by  the  Secretary  of 
ion  as  required  by  section  1806:  and 

13)  such  other  information  and  assurances 
the  Secretary  may  require. 

'.  1805.  SELECnOS  OF  GRASTEES. 
The  Secretary   shall   award   waivers   under 
part  on  the  basis  of  the  quality  of  the  appli- 
ms   submitted    under   section    1804.    taking 
consideration  such  factors  as — 

1)  the  quality  of  the  proposed  curriculum 
instructional  practices: 

2)  organizational  structure  and  manage- 
of  the  school: 

3)  the  quality  of  the  plan  for  assessing  the 
ress  made  by  children  in  same  gender  class- 
er  the  period  of  the  grant: 

4)  the  extent  of  community  support  for  the 
ication:  and 

5)  the  likelihood  that  the  educational  oppor- 
school  will  meet  the  objectives  of  such 

ol  and  improve  educational  results  for  stu- 
s:  and 

6)  the  assurajices  submitted  pursuant  to  sec- 
1804(0(11). 

1806.  STUDY  CO.\aaSSIO\ED. 

''he  Secretary   of  Education    is   hereby   re- 
I  ed  to  commission  a  study  upon  enactment  of 
Educational    Opportunity    Demojistration 
ram.  with  appropriate  protocols  to  compare 
educational  and  behavioral  achievement  of 
choosing  same  gender  classes  and  those 
ng  the  co-educational  option.  The  study 
Id  be  delivered  to  all  .Meinbers  of  Congress 
in  one  year  of  the  expiration  of  the  waiver 
ority  granted  herein. 

1807.  CONSTRUCTION. 

othing  in  this  part  shall  be  construed  to  af- 
the  availability  under  title  IX  of  remedies  to 
come  the  effects  of  past  discrimination  on 
basis  of  sex. 


or 


T/TU;  li— IMPROVING  TEACHING  AND 

LEARNING 

"PART  A—DWIGHT  D.  EISENHOWER 

PROFESSIONAL  DEVELOPMENT  PROGRAM 

SEC.  2101.  FINDINGS. 

"The  Congress  finds  as  follows: 

"(1)  Reaching  the  third  .\'ational  Education 
Goal  (all  students  will  demonstrate  mastery  of 
challenging  subject  matter  in  the  core  academic 
subjects)  and  the  fifth  \'ational  Education  Goal 
(United  States  students  will  become  first  in  the 
world  in  mathematics  and  science  achievement) 
requires  a  comprehensive  educational  reform 
strategy  that  involves  parents,  schools,  govern- 
ment, communities,  and  other  public  and  private 
organizations  at  all  levels. 

"(2)  A  crucial  component  of  the  strategy  for 
achieving  these  two  goals  is  ensuring,  through 
sustained  and  intensive  high-quality  profes- 
sional development,  that  all  teachers  can  pro- 
vide challenging  learning  experiences  in  the  core 
academic  subjects  for  their  students. 

"(3)  The  potential  positive  impact  of  high- 
quality  professional  development  is  underscored 
by  recent  research  findings  that— 

"(.4)  professional  development  must  be  focused 
on  teaching  and  learning  in  order  to  change  the 
opportunities  of  all  students  to  achieve  higher 
standards: 

"(B)  effective  professional  development  fo- 
cuses on  discipline-based  knowledge  and  effec- 
tive subject-specific  pedagogical  skills,  involves 
teams  of  teachers,  administrators,  and  pupil 
services  personnel  in  a  school  arid,  through  pro- 
fessional networks  of  teachers,  teacher  edu- 
cators, administrators,  pupil  services  personnel, 
and  parents  is  interactive  and  collaborative,  mo- 
tivates by  its  intrinsic  content  and  relationship 
to  practice,  builds  on  experience  and  learning- 
by-doing,  and  becomes  incorporated  into  the  ev- 
eryday life  of  the  .school: 

"(C)  professional  development  can  dramati- 
cally improve  classroom  instruction  and  learn- 
ing when  teachers,  administrators,  pupil  serv- 
ices personnel,  and  parents  are  partners  in  the 
development  and  implementation  of  such  profes- 
sional development:  and 

"(D)  new  and  innovative  strategies  for  teach- 
ing to  high  standards  will  require  time  for 
teachers,  outside  of  the  time  spent  teaching,  for 
instruction,  practice,  and  collegial  collabora- 
tion. 

"'4 1  Special  attention  must  be  given  in  profes- 
sional development  activities  to  ensure  that  edu- 
cation professionals  are  knowledgeable  of.  and 
make  use  of,  strategies  for  serving  populations 
that  historically  have  lacked  access  to  equal  op- 
portunities for  advanced  lear7iing  and  career 
advancement. 

"(S)  Professional  development  activities  must 
prepare  teachers,  pupil  services  personnel,  para- 
professionals  and  other  staff  in  effective  preven- 
tion and  intervention  strategies  to— 

"(A)  alleviate  the  need,  and  assure  appro- 
priate referral,  for  special  education  services: 
and 

"(B)  prepare  staff  to  work  collaboratively  to 
educate  students  with  disabilities  placed  into 
general  education  settings,  consi.'itent  with  such 
student's  individualized  education  program. 

"(6)  Professional  development  activities,  de- 
signed in  cooperation  with  parents,  that  focus 
on  the  complex  social,  emotional  and  mental 
health  needs  of  children  which  may  impede 
learning,  can  help  teachers,  administrators,  and 
pupil  services  personnel  assist  children  m  over- 
coming barriers  to  academic  success. 

"(7)  Professional  development  is  often  a  victim 
of  budget  reductions  in  fiscally  difficult  times. 

"(8)  There  are  few  incentives  or  sanctions  op- 
erating to  encourage  teachers  and  administra- 
tors to  work  to  prepare  themselves  to  be  more  ef- 
fective or  to  participate  in  challenging  and  ef- 
fective professional  development  activities. 


"(9)  Parental  involvement  is  an  important  as- 
pect of  school  reform  and  improvement.  There  is 
a  need  for  special  attention  to  ensure  the  effec- 
tive involvement  of  parents  in  the  education  of 
their  children.  Professional  development  should 
include  methods  and  strategies  to  better  prepare 
teachers  and  administrators  in  involving  par- 
ents. Programs  are  needed  to  provide  parents 
the  training  and  development  necessary  to  en- 
able parents  to  participate  fully  and  effectively 
in  their  children 's  education. 

"(10)  The  Federal  Government  has  a  vital  role 
in  helping  to  make  sustained  and  intensive 
high-quality  professional  development  in  the 
core  academic  subjects  become  an  integral  part 
of  the  elementary  and  secondary  education  sys- 
tem. 
"SEC.  2102.  PURPOSES. 

"It  is  the  purpose  of  this  part— 

"(1)  to  help  ensure  that  teachers,  other  staff, 
and  administrators  have  access  to  high-quality 
professional  development  that  is  aligned  to  chal- 
lenging State  content  standards  and  challenging 
State  student  performance  standards  and  to 
support  the  development  and  implementation  of 
sustained  and  intensive  high-quality  profes- 
sional development  activities  in  the  core  aca- 
demic subjects:  and 

"(2)  to  help  ensure  that  teachers,  administra- 
tors, other  staff,  pupil  services  personnel,  and 
parents  have  access  to  professional  development 
that— 

"(.A)  is  tied  to  challenging  State  conteiit 
statidards  and  challenging  State  student  per- 
formance standards. 

"(B)  reflects  recent  research  on  teaching  and 
learning: 

"(C)  includes  strong  academic  content  and 
pedagogical  components: 

"(D)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting  the 
educational  needs  of  diverse  student  popu- 
lations, including  females,  minorities,  individ- 
uals with  disabilities.  Ivnited-English  proficient 
individuals,  and  economically  disadvantaged  in- 
dividuals, in  order  to  ensure  that  all  students 
have  the  opportunity  to  achieve  challenging 
State  student  performance  standard.-!: 

"(E)  is  of  sufficient  intensity  and  duration  to 
have  a  positive  and  lasting  impact  on  the  teach- 
er's performance  in  the  classroom:  and 

"(F)  is  part  of  the  everyday  life  of  the  school 
and  creates  an  orientation  toward  continuous 
improvement  throughout  the  school. 

SEC.  2103.  AUTHORIZATION  OF  APPROPRIA- 
TIONS; ALLOCATION  BETWEEN  SUB- 
PARTS. 

"(a)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  part,  there 
are  authorized  to  be  appropriated  $800,000,000 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

'(b)  Alloc ATios  Betwees  SvBP.ARTs.—Of  the 
amounts  appropriated  to  carry  out  this  part  for 
any  fiscal  year  the  Secretary  shall  make  avail- 
able^ 

"(1)  5  percent  of  such  amounts  to  carry  out 
subpart  1,  of  which  10  percent  of  such  5  percent 
shall  be  available  to  carry  out  section  2114: 

"(2)  93.7.5  percent  of  such  amounts  to  carry 
out  subpart  2:  and 

"(3)  1.25  percent  of  such  amounts  to  carry  out 
subpart  3. 

"Subpart  I^Federal  Aetivitiet 

"SEC.  2111.  PROGRAM  AUTHORIZED. 

"(a)  Is  GESERAL.—The  Secretary  is  author- 
ized to  make  grants  to.  and  enter  into  contracts 
and  cooperative  agreements  tcith.  local  edu- 
cational agencies,  educational  service  agencies. 
State  educational  agencies.  State  agencies  for 
higher  education,  institutions  of  higher  edu- 
cation, and  other  public  and  private  agencies, 
organizations,  and  institutions  to— 
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"(1)  support  activities  of  national  significance 
that  the  Secretary  determines  will  contribute  to 
the  development  and  implementation  of  high- 
quality  professional  development  activities  in 
the  core  academic  subjects:  and 

"(2)  evaluate  activities  carried  out  under  this 
subpart  and  subpart  2  in  accordance  with  sec- 
tion 10701. 

"(b)  REQCIRE.'HESTS.-In  carrying  out  the  ac- 
tivities described  m  subsection  (a),  the  Secretary 
shall  coordinate  professional  development  pro- 
grams within  the  Department,  particularly  with 
those  programs  within  the  Office  of  Educational 
Research  and  Improvement,  and  shall  consult 
and  coordinate  with  the  .S'ational  Science  Foun- 
dation, the  .\ational  Endowment  for  the  Hu- 
manities, the  .\ational  Endowment  for  the  Arts, 
the  Institute  of  .Museum  Services,  and  other  ap- 
propriate Federal  agencies  and  entities. 

"SBC.  2112.  AUTHORIZED  ACTIVmES. 

"The  Secretary  shall  use  funds  available  to 
carry  out  this  subpart  for  activities  that  help 
meet  the  purposes  of  this  part,  such  as — 

"(1)  providing  seed  money  to  the  entities  de- 
scribed in  section  2111(a)  to  develop  the  capacity 
of  such  entities  to  offer  sustained  and  intensive 
high-quality  professional  development, 

"(2)  professional  development  institutes  that 
provide  teams  of  teachers,  or  teachers,  adminis- 
trators, pupil  services  personnel  and  other  staff, 
from  uidividual  schools,  with  professional  devel- 
opment that  contains  strong  and  integrated  dis- 
ciplinary and  pedagogical  components: 

""(3)  encouraging  the  development  of  local  and 
national  professional  networks,  including  the 
Teacher  Research  Dissemination  Demonstration 
Program  under  section  94l(j)  of  the  Educational 
Research.  Development.  Dissemination,  and  Im- 
provement .Act  of  1994.  that  provide  a  forum  for 
interaction  among  teachers  of  the  core  academic 
subjects  and  that  allow  the  exchange  of  infor- 
mation on  advances  in  content  and  pedagogy. 

"(4)  supporting  the  .\ational  Board  for  Pro- 
fessional Teaching  Standards: 

"(5)  the  development  and  dissemination  of 
teaching  standards  in  the  core  academic  sub- 
jects: 

"(6)  the  development  of  exemplary  methods  of 
assessing  teachers,  other  staff,  and  administra- 
tors for  licensure  and  certification: 

"(7)  the  dissemination  of  models  of  high-qual- 
ity professional  development  activities  that  tram 
educators  in  strategies,  techniques,  methods, 
and  practices  for  meeting  the  educational  needs 
of  historically  underserved  populations,  includ- 
ing females,  minorities,  individuals  with  disabil- 
ities. limited-English  proficient  individuals,  and 
economically  disadvantaged  individuals,  in 
order  to  ensure  that  all  students  have  the  oppor- 
tunity to  achieve  challenging  State  student  per- 
formance standards: 

"(8)  activities  that  promote  the  transferability 
of  licensure  and  certification  of  teachers  and 
administrators  among  State  and  local  jurisdic- 
tions: 

"(9)  the  development  and  testing  of  incentive 
strategies  for  motivating  teachers,  administra- 
tors, and  pupil  services  personnel  to  help  in- 
crease their  effectiveness  through  professional 
development  focused  on  teaching  and  learning 
and  giving  all  students  the  opportunity  to  learn 
to  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards: 

"(10)  the  development  of  innovative  preven- 
tion and  intervention  strategies  to — 

"(A)  alleiiate  the  need,  or  assure  appropriate 
referral,  for  special  education  services:  and 

"(B)  prepare  general  education  and  special 
education  teachers,  paraprofessionals  and  pupil 
services  personnel  in  effective  integration  of  stu- 
dents with  disabilities  into  general  education 
settings,  consistent  with  such  student's  individ- 
ualized education  program: 


"(11)  encouraging  the  development  of  innova- 
tive models  for  recruitment,  induction,  retention 
and  assessment  of  new,  highly  qualified  teach- 
ers, especially  such  teachers  from  historically 
underrepresented  groups: 

"(12)  the  dissemination  of  information  about 
voluntary  national  content  standards  and  vol- 
untary national  performance  standards  and  re- 
lated models  of  high-quality  professional  devel- 
opment: 

"(13)  the  development  and  maintenance  of  a 
national  clearinghouse  for  such  core  academic 
subjects  as  the  Secretary  determines  are  needed: 

"(14)  joint  activities  with  other  Federal  agen- 
cies and  entities  engaged  m  or  supporting  simi- 
lar professional  development  efforts: 

"(15)  the  evaluation  of  programs  under  this 
subpart  and  subpart  2  in  accordance  with  sec- 
tion 10701:  and 

"(16)  the  development  of  programs  which  pre- 
pare teachers  to  incorporate  environmental  edu- 
cation in  the  core  academic  subjects. 

"SEC.  2113.  EISENHOWER  NATIONAL  CLEARING- 
HOUSE FOR  MATHEMATICS  AND 
SCIENCE  EDUCATION. 

"(a)  CLEARISGHOUSE  AVTHORIZED.—The  Sec- 
retary, in  consultation  with  the  Director  of  the 
\ational  Science  Foundation,  may  award  a 
grant  or  contract  to  establish  an  Eisenhower 
.Xational  Clearinghouse  for  .Mathematics  and 
Science  Education  (hereafter  in  this  section  re- 
ferred to  as  the  'Clearinghouse'). 

"(b)  APPLICATIOS  ASD  AWARD  BASIS.— Each 
entity  desiring  to  establish  and  operate  the 
Clearinghouse  authorized  by  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. The  grant  or  contract  awarded  pursuant 
to  paragraph  (1)  shall  be  made  on  a  competitive, 
merit  ba.tis. 

"(c)  DiR.ATIOS.—The  grant  or  contract 
awarded  under  this  section  shall  be  awarded  for 
a  period  of  5  years  and  shall  be  reviewed  by  the 
Secretary  not  later  than  30  months  from  the 
date  the  grant  or  contract  is  awarded. 

"'(d)  Use  of  Fi'SDS.—The  grant  or  contract 
awarded  under  this  section  shall  be  used  to— 

"(1)  maintain  a  permanent  repository  of 
mathematics  and  science  education  instruc- 
tional materials  and  programs  for  elementary 
and  secondary  schools,  including  middle  schools 
(including,  to  the  extent  practicable,  all  mate- 
rials and  prograins  developed  with  Federal  and 
non-Federal  funds,  such  as  instructional  mate- 
rials developed  by  the  Department,  materials  de- 
veloped by  State  and  national  mathematics  and 
science  programs  assisted  under  this  part,  and 
other  instructional  materials)  for  use  by  the  re- 
gional consortiums  established  under  subpart  2 
of  part  C  and  by  the  general  public: 

"(2)  compile  information  on  all  mathematics 
and  science  education  programs  administered  by 
each  Federal  agency  or  department, 

"(3)  disseminate  information,  programs,  and 
instructional  materials  to  the  public,  dissemina- 
tion networks,  and  the  regional  consortiums 
under  subpart  2  of  part  C: 

"(4)  coordinate  with  identifiable  and  existing 
data  bases  containing  mathematics  and  science 
curriculum  and  instructional  materials,  includ- 
ing Federal.  non-Federai  and.  where  feasible, 
international  data  bases: 

"(5)  participate  in  collaborative  meetings  of 
representatives  of  the  Clearinghouse  and  the  re- 
gional consortiums  under  subpart  2  '-•'  part  C  to 
discuss  issues  of  common  interest  and  conce-^n 
to  foster  effective  collaboration  and  cooperation 
in  acquiring  and  distributing  curriculum  mate- 
rials and  programs,  and  to  coordinate  computer 
network  access  to  the  Clearinghouse  and  the  re- 
sources of  the  regional  consortiums,  except  that 
not  more  than  3  percent  of  the  funds  awarded 
under  this  section  shall  be  used  to  carry  out  this 
paragraph:  and 
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"(6)  gather  qualitative  and  evaluative  data  on 
submissions  to  the  Clearinghouse. 

"(e)    SUBMISSIOX    TO    CLEARISGHOl'SE.—Each 

Federal  agency  or  department  which  develops 
mathernatics  or  science  education  instructional 
material  or  programs,  including  the  Sational 
Science  Foundation  and  the  Department,  shall 
submit  to  the  Clearinghouse  copies  of  such  ma- 
terial or  programs. 

"(f)  PEER  Review.— The  Secretary  shall  estab- 
lish a  peer  review  process  to  select  the  recipient 
of  the  aivard  under  this  subsection. 

"(g)  Steeri.w  Committee.— The  Secretary 
may  appoint  a  steering  committee  to  recommend 
policies  and  activities  for  the  Clearinghouse. 

"(h)  AppucATios  OF  Copyright  Laws.— 
Nothing  in  this  section  shall  be  construed  to 
allow  the  use  or  copying,  in  any  media,  of  any 
material  collected  by  the  Clearinghouse  that  is 
protected  under  the  copyright  laws  of  the  Unit- 
ed States  unless  the  permission  of  the  owner  of 
the  copyright  is  obtained.  The  Clearinghouse,  in 
carrying  out  the  provisions  of  this  subsection, 
shall  ensure  compliance  with  title  17.  United 
States  Code. 

"(i)     DlSSE.\tlSATlO.\    of    lSFOR.\tATIO.\:—The 

Secretary  shall  disseminate  information  con- 
cerning the  grant  or  contract  awarded  under 
this  section  to  State  and  local  educational  agen- 
cies and  institutions  of  higher  education.  Such 
dissemination  of  information  shall  include  ex- 
amples of  exemplary  national  programs  in  math- 
ematics and  science  instruction  and  necessary 
technical  assistance  for  the  establishment  of 
similar  programs. 

'SEC.     2114.      NATIONAL      TEACHER      TRAINING 
PROJECT. 

"(a)  Short  Title;  Fisdiscs,  Defisitioxs.- 

"(1)  Short  title.— This  section  may  be  cited 
as  the  'National  Teacher  Training  Project  Act  of 
1994: 

"(2)  FiXDixcs.—The  Congress  finds  that— 
(A)  teachers  must  be  major  players  in  edu- 
cational reform  in  the  United  States: 

"(B)  teachers  are  isolated  from  their  peers  and 
have  virtually  no  time  during  the  school  day  to 
consult  with  other  teachers: 

"(C)  there  is  a  shortage  of  sustained,  year- 
round  professional  development  programs  for 
teachers: 

"(D)  successful  teaching  methods  are  not  ade- 
quately shared  among  teachers: 

"(E)  teachers  are  the  best  teachers  of  other 
teachers  because  practicing  classroom  teachers 
have  experience  that  no  outside  consultant  can 
match: 

"(F)  it  is  important  for  universities  and 
schools  to  collaborate  on  teacher  development 
programs  if  teaching  and  learning  are  to  be  im- 
proved: 

"(G)  pertinent  research  is  not  shared  among 
teachers  in  a  professional  setting: 

"(H)  exemplary  teachers  should  be  recognized 
for  their  abilities  and  contributions  and  encour- 
aged to  refine  their  teaching  methods: 

"(I)  each  State  should  support  a  nationally 
based  teacher  training  program  that  is  modeled 
after  the  National  Writing  Project  for  teachers 
of  the  core  academic  subjects,  including  early 
childhood  education,  mathematics,  science,  Eng- 
lish, civics  and  government,  foreign  languages, 
and  arts: 

"(J)  the  National  Writing  Project  is  a  nation- 
ally recognized  and  honored  nonprofit  organiza- 
tion that  recognizes  there  are  teachers  in  every 
region  of  the  United  States  who  have  developed 
successful  methods  for  teaching  writing  and 
that  such  teachers  can  be  trained  and  encour- 
aged to  train  other  teachers: 

"(K)  the  National  Writing  Project  is  a  collabo- 
rative university-school  program  which  offers 
summer  and  school  year  inservice  teacher  train- 
ing programs  and  a  dissemination  network  to 
inform  and  teach  teachers  regarding  develop- 
ments in  the  field  of  writing: 


a 


.V( 
mi 
an\ 


mi 
of 
neided 


August  5,  1994 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


19889 


(L)  each  year  over  125,000  teachers  volun- 
tarily seek  training  in  National  Writing  Project 
intensive  summer  institutes  and  workshops  and 
scl  ool  year  inservice  programs  through  I  of  the 
15i  sites  located  within  the  United  States,  and 
in  f8  sites  located  outside  of  the  United  States: 

(.M)  in  the  20  years  of  its  existence,  over 
1,1)0,000  teachers,  administrators  and  parents 
ha:e  participated  in  National  Writing  Project 
pr^rams: 

(N)  less  than  $16  per  teacher  teas  the  average 
com  in  Federal  dollars  for  all  teacher  training  at 
writing  projects  in  academic  year  1991-1992: 

(0)  for  every  dollar  in  Federal  support,  the 
ional   Writing   Project  provides   over  $5   in 

mdfching  funds  from  States,  local  universities 
schools,  and  the  private  sector: 
(P)  private  foundation  resources,  although 
generous  in  the  past  concerning  National  Writ- 
Project  programs,  are  inadequate  to  fund  all 
'he  National  Teacher  Training  Project  sites 
and  the  future  of  the  program  is  in 
jeobardy  without  secure  financial  support: 

(Q)  the  National  Writing  Project  has  become 
I  lodel  for  programs  in  other  fields,  such  as 
scunce.  mathematics,  history,  literature,  foreign 
languages,  and  the  performing  arts,  and  the  de- 
velopment of  programs  in  other  fields  should 
tinue  with  the  support  of  Federal  funds:  and 
(R)  each  of  the  50  States  should  participate 
in  he  .\atio7ial  Teacher  Training  Project  by  es- 
tattishuig  regional  teacher  training  sites  in 
eaily  childhood  development,  mathematics, 
scunce,  English,  civics  and  government,  foreign 
languages,  and  arts  to  serve  all  teachers  within 
the.  State. 

13)  DEFisiTioss.—For  the  purpose  of  this 
sec  'i07i— 

(.4)  the  term  'contractor'  means — 
(ij  a  local  educational  agency: 
(ii)  an  educational  service  agency:  or 
(Hi)  an  institution  of  higher  education  that 
aw  irds  a  bachelor's  degree:  and 

(B)  the  term  'eligible  recipient'  means  a  non- 
prc  fit  educational  organication  which  has  as  its 
pri  nary  purpose  the  improvement  of  student 
lea  'ning  in  one  of  the  core  academic  subjects  de- 
scr  bed  in  subsection  (b)(2). 

(b)  GRASTS  AUTHORIZED.— 

(1)  GRASTS  to  ELIGIBLE  REC!PIE\TS.—The 
Secretary  is  authorized  to  award  a  grant  to  an 
elii  ible  recipient  to  enable  such  recipient — 

(A)  to  support  and  promote  the  establishment 
of  eacher  training  programs  in  early  childhood 
del  elopment  and  one  of  the  9  core  academic  sub- 
jec  s  described  in  paragraph  (2).  including  the 
dis  semination  of  effective  practices  and  research 
fin  iings  regarding  teacher  training,  and  admin- 
istt  ative  activities: 

(B)  to  support  classroom  research  on  effec- 
tive '  teaching  practices  in  such  area:  and 

(C)  to  pay  the  Federal  share  of  the  cost  of 
su(  h  programs  and  research. 

(2)  Core  subject  areas.— To  the  extent  fea- 
sib  e.  the  Secretary  shall  award  a  grant  under 
pa]  agraph  (1)  for  the  establishment  of  a  Na- 
tio  lal  Teacher  Training  Project  in  early  child- 
hood development  and  each  of  the  following 

academic  subjects: 

(A)  .Mathematics. 

(B)  Science. 

(C)  English. 

(D)  Civics  and  government. 

(E)  Foreign  languages. 

(F)  Arts. 

(G)  Geography. 
(H)  History. 
(I)  Economics. 

(3)  .Number  of  gra.sts  a.sd  eligible  recipi- 
E.\ts.—The  Secretary  shall  award  not  more  than 
10  nants  under  paragraph  (1)  to  10  different  eli- 
gibfe  recipients. 

(4)  EQUITABLE  DiSTRiBUTios.—The  Secretary 
sh^U  award  grants  under  paragraph  (1)  to  eligi- 


ble recipients  from  different  geographic  areas  of 
the  United  States. 

"(5)  Special  rule.— Each  grant  under  para- 
graph (1)  shall  be  of  sufficient  size,  scope  and 
quality  to  be  effective. 

"(6)    ADMISISTRATIVE    COSTS    ASD  >  TECHSICAL 

ASSISTASCE. — Each  eligible  recipient  receiving  a 
grant  under  paragraph  (1)  may  use  not  more 
than  5  percent  of  the  grant  funds  for  adminis- 
trative costs  and  the  costs  of  providing  technical 
assistance  to  a  contractor. 

"(c)  Grast  REQUiRE.\tEXTS.—Each  eligible  re- 
cipient receiving  a  grant  under  subsection  (b) 
shall — 

"(1)  enter  into  a  contract  with  a  contractor 
under  which  such  contractor  agrees — 

"(A)  to  establish,  operate,  and  provide  the 
non- Federal  share  of  the  cost  of  teacher  train- 
ing programs  in  effective  approaches  and  proc- 
esses for  the  teaching  of  the  subject  matter  for 
which  such  eligible  recipient  was  awarded  a 
grant,  including  approaches  and  processes  to 
obtain  parental  involvement  in  a  child's  edu- 
cation: and 

"(B)  to  use  funds  received  from  the  eligible  re- 
cipient to  pay  the  Federal  share  of  the  cost  of 
establishing  and  operating  teacher  training  pro- 
grams described  in  subparagraph  (A): 

"(2)  make  annual  reports  to  the  Secretary  and 
be  responsible  for  oversight  of  the  funds  ex- 
pended at  each  teacher  training  program  de- 
scribed in  subparagraph  (A):  and 

"(3)  meet  such  other  conditions  and  standards 
as  the  Secretary  determines  to  be  necessary  to 
assure  compliance  with  this  section  and  provide 
such  technical  assistance  as  may  be  necessary  to 
carry  out  this  section. 

"(d)  Teacher  Traisixg  Programs.— The 
teacher  training  programs  described  in  sub- 
section (b)  shall — 

"(1)  be  conducted  during  the  school  year  and 
duritig  the  summer  months: 

"(2)  train  teachers  who  teach  grades  kinder- 
garten through  college: 

"(3)  select  teachers  to  become  members  of  a 
National  Teacher  Training  Project,  which  mem- 
bers shall  conduct  inservice  workshops  for  other 
teachers  in  the  area  served  by  the  National 
Teacher  Training  Project  site: 

"(4)  borrow  teacher  training  principles  and 
receive  technical  assistance  from  the  National 
Writing  Project:  and 

"(5)  encourage  teachers  from  all  disciplines  to 
participate  in  such  teacher  traiJiing  programs. 

"(e)  Federal  Share.— The  term  'Federal 
share'  means,  with  respect  to  the  costs  of  teach- 
er training  programs  described  in  subsection  (b), 
50  percent  of  such  costs  to  the  contractor 

"(f)  APPLICATIOX.—Each  eligible  recipient  de- 
siring a  grant  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  require. 

"(g)  Participa.\ts  axd  Selectiox  Process.— 
The  selection  process  for  participation  in  a 
teacher  training  program  described  in  subsection 
(b)  shall— 

"(1)  reward  exemplary  teachers  with  varying 
levels  of  teaching  experience  who  are  nominated 
by  other  teachers  and  administrators: 

"(2)  involve  an  application  process  to  select 
participants  for  a  summer  program: 

"(3)  ensure  the  selection  of  a  geographically 
and  ethnically  diverse  group  of  teachers  by  so- 
liciting applications  from  teachers  of  both  public 
and  private  institutions  in  rural,  urban  and 
suburban  settings  of  every  State:  and 

"(4)  automatically  offer  a  place  in  a  summer 
program  to  the  'Teacher  of  the  Year'  chosen 
pursuant  to  a  Federal  or  State  teacher  recogni- 
tion program. 

"(h)  Limitatiox.—A  contractor  entering  into 
a  contract  under  subsection  (c)(1)  shall  not 
spend  more  than  5  percent  of  funds  received 
under  the  contract  for  administrative  costs. 


"Subpart  2 — State  and  Local  Activitiet 
-SEC.  2121.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized  to  make  grants 
to  State  educational  agencies  for  the  support  of 
sustained  and  intensive  high-quality  profes- 
sional development  actiinties  in  the  core  aca- 
demic subjects  at  the  State  and  local  levels. 

-SEC.  2122.  ALLOCATION  OF  FUNDS. 

"(a)  Re.'!ERvatiox  of  Fuxos.-From  the 
amount  available  to  carry  out  this  subpart  for 
any  fiscal  year,  the  Secretary  shall  reserve — 

"(1)  '/;  of  1  percent  for  the  outlying  areas,  to 
be  distributed  among  the  outlying  areas  on  the 
basis  of  their  relative  need,  as  determined  by  the 
Secretary  in  accordance  with  the  purposes  of 
this  part: 

"(2)  'j  of  I  percent  for  the  Secretary  of  the  In- 
terior for  programs  under  this  part  for  profes- 
sional development  activities  for  teachers,  other 
staff,  and  administrators  in  schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs. 

"(b)  State  ALLOTMEXTS.—The  Secretary  shall 
allocate  the  amount  available  to  carry  out  this 
subpart  and  not  reserved  under  subsection  (a)  to 
each  of  the  50  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico  as  fol- 
lows, except  that  no  Stale  shall  receive  less  than 
one-half  of  I  percent  nf  such  amount: 

"(1)  Fifty  percent  shall  be  allocated  among 
such  jurisdictions  on  the  basis  of  their  relative 
populations  of  individuals  aged  5  through  17,  as 
determined  by  the  Secretary  on  the  basis  of  the 
most  recent  satisfactory  data. 

"(2)  Fifty  percent  shall  be  allocated  among 
such  Jurisdictions  in  accordance  with  the  rel- 
ative amounts  such  jurisdictions  received  under 
part  A  of  title  1  for  the  preceding  fiscal  year. 

"(c)  REALLOc.iTiox.—lf  any  juri.sdiction  does 
not  apply  for  an  allotment  uttder  subsection  (b) 
for  any  fiscal  year,  the  Secretary  shall  reallo- 
cate such  amount  lo  the  remaining  jurisdictions 
in  accordance  with  that  subsection. 

-SEC.  2123.  WITHIN-STATE  ALLOCATIONS. 

"Of  the  amounts  received  by  any  State  under 
this  subpart  for  any  fiscal  year — 

"(1)  75  percent  shall  he  available  for  State 
level  activities  under  section  2126  and  local  al- 
lowable activities  under  section  2129(b).  of 
which — 

"(A)  not  more  than  5  percent  may  be  used  for 
the  administrative  costs  of  the  State  educational 
age7icy: 

"(B)  not  more  than  5  percent  may  be  used  for 
State-level  activities  under  section  2126:  and 

"(C)  of  the  remaining  amount— 

"(i)  50  percent  shall  be  distributed  to  local 
educational  ageyicies — 

"(I)  for  use  in  accordance  with  section  2129: 
and 

"(11)  in  accordance  with  the  relative  enroll- 
ments in  public  and  private  nonprofit  elemen- 
tary and  secondary  schools  within  the  bound- 
aries of  such  agencies:  and 

"'(ii)  50  percent  of  such  amount  shall  be  dis- 
tributed to  local  educational  agencies — 

"(I)  for  use  in  accordance  with  section  2129: 
and 

"(11)  in  accordance  with  the  relative  amount 
such  agencies  received  under  part  A  of  title  I  of 
this  Act  for  the  preceding  fiscal  year:  and 

"(2)  25  percent  shall  be  available  to  the  State 
agency  for  higher  education  for  activities  under 
section  2130.  of  which  not  more  than  5  percent 
may  he  used  for  the  administrative  costs  of  the 
State  agency  for  higher  education. 

-SEC.  2124.  PRIORITY  FOR  PROFESSIO.fAL  DEVEL- 
OPMENT IN  MATHEMATICS  AM) 
SCIENCE. 

"(a)  AppROPRiATinx  OF  Less  Thax 
$250,000,000.— In  any  fiscal  year  for  which  the 
amount  appropriated  for  this  part  is  less  than 
$250,000,000.  each  State  shall  ensure  that  all 
funds  distributed  in  accordance  with  section 
2123(1)(C)  are  used  for  professional  development 
in  mathematics  and  science 


"(b)     APPROPRIATIOX    EQUAL     TO    OR    ABOVE 

S250,000,000.—In  any  fiscal  year  for  which  the 
amount  appropriated  for  this  part  is  at  least 
$250,000,000,  each  State  shall  ensure  that  the 
amount  of  funds  distributed  in  accordance  with 
section  2I23(1)(C)  that  is  used  for  professional 
development  in  mathematics  and  science  is  not 
less  than  the  amount  that  bears  the  same  ratio 
to  the  total  amount  of  funds  so  distributed  as 
the  sum  of  $250,000,000  plus  at  least  10  percent 
of  the  amount  appropriated  for  this  part  for 
such  year  m  excess  of  $250,000,000  bears  to  the 
total  amount  appropriated  for  this  part  for  such 
year. 
-SEC.  2I2S.  STATE  APPUCATIONS. 

"(a)  Applicatioxs  Required.— Each  State 
educatwnal  agency  that  wishes  to  receive  an  al- 
lotment under  this  subpart  for  any  fiscal  year 
shall  submit  an  application  to  the  Secretary  at 
such  time  and  m  such  form  as  the  Secretary 
may  require. 

"(b)  PROFESSIOXAL  DEVELOPMEXT  PLAX.— 

"(I)  Ix  GEXERAL.-Each  application  under 
this  section  shall  include  a  State  plan  for  pro- 
fessional development  that  satisfies  the  require- 
ments of  this  section. 

"(2)  CoxTEXTS.—Each  such  State  plan  shall— 

"(A)  be  developed  in  conjunction  with  the 
State  agency  for  higher  education,  nonprofit  or- 
ganizations of  demonstrated  effectiveness,  insti- 
tutions of  higher  education  or  schools  of  edu- 
cation, and  with  the  extensive  participation  of 
local  teachers,  administrators,  and  pupil  serv- 
ices personnel  and  show  the  role  of  each  such 
entity  in  implementation  of  the  plan, 

"(B)  be  designed  to  give  teachers,  administra- 
tors, and  pupil  services  personnel  in  the  State 
the  knowledge  and  skills  necessary  to  provide 
all  students  the  opportunity  to  meet  challenging 
State  content  standards  and  challenging  Slate 
student  performance  standards: 

"(C)  include  an  assessment  of  State  and  local 
needs  for  professional  development  specifically 
related  to  subparagraph  (B): 

""(D)  de.tcribe  the  need  for  teacher  develop- 
ment beginning  with  recruitment,  prcservice. 
and  induction,  and  continuing  throughout  the 
professional  teaching  career,  taking  into  ac- 
count (he  need,  as  determined  by  the  State,  for 
greater  access  to  and  participation  in  the  teach- 
ing profession  by  individuals  from  historically 
underrepresented  groups: 

""(E)  describe  how  the  State  requirements  for 
licensure  of  teachers  and  administrators,  includ- 
ing rertification  and  recertification.  support 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards: 

"(F)  describe  how  the  State  will  work  with 
teachers,  administrators,  parents,  local  edu- 
cational agencies,  schools,  educational  service 
agencies,  and  institutions  of  higher  education  or 
nonprofit  organizations  of  demonstrated  effec- 
tiveness to  ensure  that  such  individuals  or  enti- 
ties develop  the  capacity  to  support  sustained 
and  intensive,  high-quality  professional  devel- 
opment prograins  in  the  core  academic  subjects: 

"(G)  describe  how  the  State  will  prepare  all 
teachers  to  teach  children  with  diverse  learning 
needs,  mcluduig  children  with  disabilities: 

"(H)  describe  how  the  State  will  prepare 
teachers,  paraprolessionals  and  pupil  .'icrvices 
personnel  in  effective  prevention  and  interven- 
tion strategies  to— 

""(i)  alleviate  the  need,  and  assure  appropriate 
referral,  for  special  education  services:  and 

■■(ii>  prepare  general  and  special  education 
staff  to  work  collaboratively  to  educate  students 
with  disabilities  placed  into  general  education 
settings,  consistent  with  such  students  individ- 
ualized education  program: 

"(1)  describe  how  the  State  will  u.te  tech- 
nology, including  the  emerging  national  infor- 
mation infrastructure,  to  enhance  the  profes- 
sional development  of  teachers,  administrators, 
and  pupil  services  personnel: 


"(J)  describe  how  the  State  will  ensure  a 
strong  focus  on  professional  development  in 
mathematics  and  science  taking  into  account 
the  need  for  greater  access  to,  and  participation 
in,  such  disciplines  by  students  from  historically 
underrepresented  groups: 

"(K)  describe  how  the  State  will  provide  in- 
centives to  teachers  and  administrators  to  focus 
their  professional  development  on  preparing 
themselves  to  provide  instruction  consistent  with 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards: 

"(L)  set  specific  outcome  performance  indica- 
tors for  professional  development:  and 

"(\l)  describe  how  parents  can  be  involved  in 
professional  development  programs  to  enhance 
their  participation  in  the  education  of  their 
children. 

"(3)  DUR.*Tiox  OF  THE  PLAX.— Each  such 
State  plan  shall — 

""(A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  subpart:  and 

"(B)  be  periodically  reiiewed  and  revised  by 
the  State,  as  necessary,  to  reflect  changes  in  the 
State's  strategies  and  programs  under  this  sub- 
part. 

"(c)  ADDiTioxAL  Material.— Each  State  ap- 
plication shall  include — 

"(Ii  a  description  of  how  the  activities  as- 
sisted under  this  subpart  will  be  coordinated,  as 
appropriate,  with — 

"(A)  other  activities  conducted  with  Federal 
funds,  especially  activities  supported  under  part 
A  of  title  1  of  this  Act.  and  pans  B  and  D  of  the 
Individuals  with  Disabilities  Education  Act: 

"(B)  Slate  and  local  funds: 

""'Cl  resources  jrom  business  and  industry, 
museunis.  libraries,  educational  television  sta- 
tions, and  public  and  private  nonprofit  organi- 
zations of  demonstrated  experience,  and 

"(D)  funds  received  from  other  Federal  agen- 
cies, such  as  the  .National  Science  Foundation, 
the  DepazJments  of  Commerce,  Energy,  and 
Health  and  Human  Services,  the  National  En- 
dowment for  the  .Arts,  the  Institute  of  .Museum 
Services,  and  the  .\ational  Endowment  for  the 
Humanities:  and 

"(2)  a  description  of  the  activities  to  be  spon- 
sored under  the  State  level  activities  under  sec- 
tion 2126  and  the  higher  education  activities 
under  section  2130. 

"(d)  Peer  Review  axd  Secretarial  Ap- 
proval.- 

"(1)  Ix  UEXERAL.—The  Secretary  shall  ap- 
prove an  application  of  a  State  educational 
agency  under  this  section  if  such  application 
meets  the  requirements  of  this  section  and  holds 
reasonable  promise  of  achieving  the  purposes  of 
this  part. 

"(2)  Review.— In  reviewing  applications 
under  this  section,  the  Secretary  shall  obtain 
the  advice  of  non-Federal  experts  on  education 
in  the  core  academic  subjects  and  on  teacher 
education,  including  teachers  and  administra- 
tors. 

-SEC.  2129.  STATE  LEVEL  ACTIVITIES. 

"Each  State  may  use  funds  made  available 
under  section  2123(1)  to  carry  out  activities  de- 
scribed in  the  plan  under  section  2125(b).  such 
as— 

""(1)  reviewing  and  reforming  State  require- 
ments for  teacher  and  administrator  licensure, 
including  certification  and  recertification.  to 
align  such  requirements  with  the  State's  chal- 
lenging State  content  standards  and  ensure  that 
teachers  and  administrators  have  tht  knowledge 
and  skills  necessary  to  help  studei.\  meet  chal 
lenging  State  student  performance  stavidurd' 

"(2)  developing  performance  assessments  ana 
peer  review  procedures,  as  well  as  other  meth- 
ods, for  licensing  teachers  and  administrators: 

""(3)  providing  technical  assistance  to  schools 
and  local  educational  agencies  lo  help  such 
schools  and  agencies  provide  effective  profes- 
sional development  in  the  core  academic  sub- 
jects: 
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"(4)  developing  or  supporting  professional  de- 
velopment networks,  either  within  a  State  or  in 
a  regional  consortium  of  States,  that  provide  a 
forum  for  interaction  among  teachers  and  that 
allow  exchange  of  information  on  advances  in 
content  and  pedagogy: 

"(5)  professional  development  in  the  effective 
use  of  educational  technology  as  an  instruc- 
tional tool  for  increasing  student  understanding 
of  the  core  academic  subjects,  including  efforts 
to  train  teachers  in  methods  for  achieving  gen- 
der equity  both  in  students'  access  to  computers 
and  other  educational  technology  and  in  teach- 
ing practices  used  in  the  application  of  edu- 
cational technology: 

"(6)  providing  financial  or  other  incentives  for 
teachers  to  become  certified  by  nationally  recog- 
nized professional  teacher  enhancement  organi- 
zations: 

"(7)  designing  systems  that  enable  teachers  to 
meet  pay  ladder  professional  development  re- 
quirements by  demonstrating  content  knowledge 
and  pedagogical  competence  tied  to  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  rather  than  by 
merely  completing  course  credits: 

"(8)  providing  incentives  for  teachers  to  be  in- 
volved in  assessment,  curriculum  development. 
and  technical  assistance  processes  for  teachers 
and  students: 

"(9)  professional  development  to  enable  teach- 
ers, pupil  services  personnel,  and  other  school 
staff  to  ensure  that  girls  and  young  women,  mi- 
norities, limited  English  proficient  students,  in- 
dividuals with  disabilities,  and  the  economically 
disadvantaged  have  the  full  opportunity  to 
achieve  to  challenging  State  content  standards 
and  challenging  State  student  performance 
standards  in  the  core  acadetnic  subjects  by,  for 
example,  encouraging  girls  and  young  women 
and  minorities  to  pursue  advanced  courses  in 
matheiriatics  and  science: 

••(10)  professional  development  designed 
to— 

'•(A)  provide  the  collaborative  skills  need- 
ed to  appropriately  serve  children  with  dis- 
abilities In  the  general  education  setting 
consistent  with  such  child's  individualized 
education  program;  and 

••(B)  develop  skills  needed  for  effective  pre- 
vention and  intervention  teaching  strategies 
to  alleviate  the  need,  or  assure  appropriate 
referral,  for  special  education  ser\'lces; 

"(U)  professional  development  and  recruit- 
ment activities  designed  to  increase  the 
numbers  of  minorities,  individuals  with  dis- 
abilities and  females  teaching  in  the  core 
academic  subjects  in  which  such  individuals 
are  underrepresented; 

"(12)  Identifying,  developing,  or  supporting 
parental  involvement  programs  to  better 
equip  parents  to  participate  in  the  education 
of  their  children; 

"(13)  professional  development  activities 
designed  to  Increase  the  number  of  women 
and  other  underrepresented  groups  in  the  ad- 
ministration of  schoQls; 

"(14)  providing  training  for  local  education 
employees  in  the  area  of  early  childhood  de- 
velopment in  order  to  ensure  that  early 
childhood  development  services  provided  to 
low-income  children  below  the  age  of  com- 
pulsory school  attendance  comply  with  the 
performance  standards  established  under 
section  641  A(a)  of  the  Head  Start  Act  or 
under  section  651  of  such  Act,  as  such  section 
651  was  in  effect  on  the  day  preceding  the 
date  of  enactment  of  the  Human  Services 
Amendments  of  1994;  and 

••(15)  providing  technical  assistance  to 
teachers,  administrators,  parents  and  related 
services  personnel  in  the  area  of  early  child- 
hood development  in  order  to  ensure  that 
early   childhood   development  services   pro- 


vide i  to  low-income  children  below  the  age 

I  ;ompulsory    school    attendance    comply 

the  performance  standards  established 

section  641A(a)  of  the  Head  Start  Act 

u^ider  section  651  of  such  Act,  as  such  sec- 

651  was  in  effect  on  the  day  preceding 

late  of  enactment  of  the  Human  Services 

Amendments  of  1994. 

2127.  LOCAL  EDUCATIONAL  AGENCY  APPLI- 
CATIONS. 

)  In  Ge.veral.— Each  local  educational 
that  desires  a  subgrant  under  this 
subjjart  shall  submit  an  application  to  the 
educational  agency  at  such  time  as  the 
educational  agency  may  require,  but 
ess  frequently  than  every  3  years. 
)    CoNTE.vTS.— Each    application    under 
section  shall  Include — 
)  the  local  educational  agency's  plan  for 
professional  development  that— 

)  has  been  developed  with  the  extensive 

of    teachers,    administrators, 

and  pupil  services  personnel: 

)  is  aligned  with  the  State's  challenging 

content    standards    and    challenging 

student  performance  standards; 

)  Includes  an  assessment  of  local  needs 

(professional  development  as  identified  by 

local    educational    agency    and    school 
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)  describes  a  strategy,  tied  to  challeng- 
>tate  content  standards  and  challenging 

student  performance  standards,  for  ad- 

Ing  those  needs; 

)  includes  strong  academic  content  and 
pedabogical  components; 

•■(1")  takes  into  account  the  need  for  great- 
er a  ;cess  to  and  participation  in  the  core 
acadpmic    subjects,    especially    in    mathe- 

;s  and  science,  by  students  from  hlstori- 

underrepre.sented  groups; 

»  is  of  sufficient  intensity  and  duration 

ve  a  positive  and  lasting  Impact  on  the 
ud^nt's  performance  in  the  classroom;  and 

)  sets  specific  outcome  performance  in- 
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a  ors; 


)  an  assurance  that  the  activities  con- 
C  ;d  with  the  funds  such  agency  received 
er  this  subpart  will  be  assessed  at  least 
er:  •  three  years  using  the  outcome  per- 
form ince  indicators  to  determine  the  effec- 
tive! ess  of  such  activities; 

■•(S)   a   description   of  how   the   programs 
fundH   under   this   subpart  will   be   coordl- 
as  appropriate,  with— 
>  services  of  educational  service  agen- 


nateft, 

■■iJ 
cles; 

••(]  I)  services  of  institutions  of  higher  edu- 
catK  n; 


)  State  and  local  funds; 
)  resources   provided   under  part  A   of 
I  and  other  provisions  of  this  Act; 
)    resources    from    business.    Industry, 
libraries,    educational    television 
statlbns.  and  public  and  private  nonprofit  or- 
ganisations of  demonstrated  experience; 

)  resources  provided  under  parts  B.  D 
]H  of  the   Individuals  with  Disabilities 
Edu(}ation  Act;  and 

)   funds   received   from   other   Federal 

.  such  as  the  National  Science  Foun- 

.  the  Department  of  Energy,  the  De- 

ttient  of  Health  and  Human  Services,  the 

Natipnal  Endowment  for  the  Arts,  the  Insti- 

of  Museum  Services,  and  the  National 

End(Jwment  for  the  Humanities; 

I   an    identification   of   the   sources   of 
that    will    provide    the    local    edu- 
catldnal  agency's  contribution  under  section 
and 

)  a  description  of  the  strategies  to  be 

employed  to  more  fully  and  effectively  in- 

parents  in  the  education  of  their  chil- 


••( 

••( 
title 

••( 
museums. 
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"(c)  Duration  of  the  Plan.— Each  local 
plan  described  in  subsection  (b)(1)  shall— 

"(1)  remain  in  effect  for  the  duration  of  the 
local  educational  agency's  participation 
under  this  subpart;  and 

••(2)  be  periodically  reviewed  and  revised 
by  the  local  educational  agency,  as  nec- 
essary, to  reflect  changes  in  the  local  edu- 
cational agency's  strategies  and  programs 
under  this  subpart. 

-SEC.  2128.  LOCAL  COST-SHARING. 

'•(a)  L\'  General.— Each  local  educational 
agency  shall  provide  at  least  33  percent  of 
the  cost  of  the  activities  assisted  under  this 
subpart,  excluding  the  cost  of  services  pro- 
vided to  private  school  teachers. 

■■(b)  AVAILABLE  Resources  for  cost-Shar- 
ing.— 

••(1)  L\  GENERAL.— A  local  educational 
agency  may  meet  the  requirement  of  sub- 
section (a)  through  one  or  more  of  the  fol- 
lowing: 

■■(A)  Cash  expenditures  from  non-Federal 
sources  directed  toward  professional  develop- 
ment activities. 

••(B)  Release  time  for  teachers  participat- 
ing in  professional  development  assisted 
under  this  subpart. 

■•(C)  Funds  received  under  one  or  more  of 
the  following  programs,  so  long  as  such 
funds  are  used  for  professional  development 
activities  consistent  with  this  subpart  and 
the  statutes  under  which  such  funds  were  re- 
ceived, and  are  used  to  benefit  students  and 
teachers  in  schools  that  otherwise  would 
have  been  served  with  such  funds: 

•■(i)  Part  A  of  title  I. 

■•(ii)  Parts  B  and  D  of  the  Individuals  with 
Disabilities  Education  Act. 

■■(iii)  The  Safe  and  Drug-Free  Schools  and 
Communities  program  under  part  A  of  title 
V. 

■'iv)  Bilingual  Education  Programs  under 
part  A  of  title  VII. 

•■(v)  The  Women's  Educational  Equity  Act 
of  1994. 

••(vi)  Title  m  of  the  Goals  2000:  Educate 
America  Act. 

•■(vil)  Programs  that  are  related  to  the 
purposes  of  this  Act  that  are  administered 
by  other  Federal  agencies,  including  the  Na- 
tional Science  Foundation,  the  National  En- 
dowment for  the  Humanities,  the  National 
Endowment  for  the  Arts,  the  Institute  of  Mu- 
seum Services,  and  the  Department  of  En- 
ergy. 

■•(2)  Special  rule.— a  local  educational 
agency  may  meet  the  requirement  of  sub- 
section (a)  through  contributions  described 
In  paragraph  (1)  that  are  provided  in  cash  or 
in  kind,  fairly  evaluated. 

-SEC.  2129.  LOCAL  ALLOCATION  OF  FUNDS  AND 
ALLOWABLE  ACTIVITIES. 

"(a)  Local  Allocation  of  Funds.— Each 
local  educational  agency  that  receives  funds 
under  this  subpart  for  any  fiscal  year— 

■•(1)  shall  u.se  at  least  80  percent  of  such 
funds  for  professional  development  of  teach- 
ers, administrators,  pupil  services  personnel, 
parents,  and  other  staff  of  individual  schools 
in  a  manner  that— 

••(A)  is  determined  by  such  teachers  and 
staff; 

"(B)  to  the  extent  practicable,  takes  place 
at  the  individual  school  site;  and 

••(C)  is  consistent  with  the  local  edu- 
cational agency^s  application  under  se<M;ion 
2127.  any  school  plan  under  part  A  of  title  I, 
and  any  other  plan  for  professional  develop- 
ment carried  out  with  Federal,  State,  or 
local  funds  that  emphasizes  sustained,  ongo- 
ing activities;  and 

"(2)  may  use  not  more  than  20  percent  of 
such  funds  for  school  district-level  profes- 
sional development  activities,  including  the 
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participation     of     administrators,     policy- 
makers, and  parents. 

••(b)  Authorized  Activities.— Each  local 
educational  agency  and  school  that  receives 
funds  under  this  subpart  shall  use  such  funds 
for  activities  that  contribute  to  the  imple- 
mentation of  the  local  educational  agency's 
professional  development  plan  described  in 
section  2127(b)(1).  such  as— 

••(1)  professional  development  for  teams  of 
teachers,  administrators,  pupil  services  per- 
sonnel, or  other  staff  from  individual 
schools,  to  support  teaching  consistent  with 
challenging  State  content  standards  and 
challenging  State  student  performance 
standards  and  to  create  a  school  environ- 
ment conducive  to  high  achievement  in  the 
core  academic  subjects; 

••(2)  support  and  time,  which  in  the  case  of 
teachers  may  include  release  time  with  pay, 
for  teachers,  pupil  services  personnel,  and 
other  school  staff  to  enable  such  teachers, 
personnel,  and  staff  to  participate  in  profes- 
sional development  in  the  core  academic 
subjects  that  are  offered  through  profes- 
sional associations,  universities,  and  other 
providers  such  as  community-based  organi- 
zations, science  centers  and  museums; 

■■(3)  support  and  time,  which  in  the  case  of 
teachers  may  include  release  time  with  pay. 
for  teachers,  pupil  services  personnel  and 
other  school  staff  to  participate  in  profes- 
sional development  that  goes  beyond  train- 
ing and  encourages  a  variety  of  forms  of 
learning  that  are  related  to  an  educator's 
regular  work,  such  as  group  study  and  con- 
sultation with  peers  and  supervisors; 

••(4)  support  and  time  for  teachers,  pupil 
services  personnel  and  other  school  staff  to 
learn  and  implement  effective  collabora- 
tion— 

■■(.\]  for  the  Instruction  of  children  with 
disabilities  placed  into  general  education 
settings,  consistent  with  such  child's  indi- 
vidualized education  program;  and 

••(B)  in  prevention  and  intervention  strate- 
gies to  alleviate  the  need  for.  or  assure  ap- 
propriate, referrals  of  children  for  special 
education  ser\'lces; 

••(5)  professional  development  which  incor- 
porates effective  strategies,  techniques, 
methods,  and  practices  for  meeting  the  edu- 
cational needs  of  diverse  groups  of  students. 
Including  females,  minorities,  individuals 
with  disabilities.  limited-English  proficient 
individuals  and  economically  disadvantaged 
individuals; 

"(6)  peer  training  and  mentoring  programs, 
including  cross-generational  mentoring,  in 
the  core  academic  subjects  and  in  the  devel- 
opmental, social,  emotional  and  mental 
health  needs  of  children; 

••(7)  establishment  and  maintenance  of 
local  professional  networks  that  provide  a 
forum  for  interaction  among  teachers  and 
pupil  services  personnel  and  that  allow  ex- 
change of  Information  on  advances  in  con- 
tent and  pedagogy; 

■■(8)  activities  that  provide  followup  for 
teachers  who  have  participated  in  profes- 
sional development  activities  that  are  de- 
signed to  ensure  that  the  knowledge  and 
skills  learned  by  the  teacher  are  imple- 
mented in  the  classroom; 

•■(9)  preparing  teachers  and  pupil  services 
personnel  to  work  with  parents  and  families 
on  fostering  student  achievement  in  the  core 
academic  subjects; 

••(10)  preparing  teachers  in  the  effective 
use  of  educational  technology  and  assistive 
technology  as  instructional  tools  for  increas- 
ing student  understanding  of  the  core  aca- 
demic subjects; 

••(11)  establishing  policies  to  permit  teach- 
ers to  meet  pay  ladder  requirements  by  dem- 
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onstratlng  content  and  pedagogical  com- 
petence rather  than  by  only  meeting  course 
requirements; 

••(12)  professional  development  to  enable 
teachers,  pupil  services  personnel,  and  other 
school  staff  to  ensure  that  girls  and  young 
women,  minorities,  limited-English  pro- 
ficient students,  individuals  with  disabil- 
ities, and  the  economically  disadvantaged 
have  full  opportunity  to  achieve  to  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards  in  the 
core  academic  subjects; 

••(13)  professional  development  activities 
designed  to  increase  the  numbers  of  minori- 
ties, individuals  with  disabilities,  and  other 
underrepresented  groups  in  the  teaching 
force  and  to  increase  the  numbers  of  women 
and  members  of  other  underrepresented 
groups  who  are  science  and  mathematics 
teachers,  for  example,  through  career  ladder 
programs  that  assist  educational  paraprofes- 
sionals  to  obtain  teaching  credentials; 

■•(14)  professional  development  activities 
and  other  support  for  new  teachers  as  such 
teachers  transition  into  the  cla.ssroom  to 
provide  such  teachers  with  practical  support 
and  Increase  retention; 

••(15)  professional  development  for  teach- 
ers, parents,  early  childhood  educators,  ad- 
ministrators, and  other  staff  to  support  ac- 
tivities and  services  related  to  the  Transi- 
tion to  Success  program  developed  under 
part  B  of  title  1; 

••(16i  developing  incentive  strategies  for  re- 
warding teachers,  administrators,  and  pupil 
services  personnel  collectively  in  schools 
that  sustain  high  performance  or  consistent 
growth  in  the  number  of  their  students  who 
meet  the  challenging  State  content  stand- 
ards and  challenging  State  student  {>erform- 
ance  standards; 

■■'17)  providing  financial  or  other  incen- 
tives for  teachers  to  become  certified  by  na- 
tionally recognized  professional  teacher  en- 
hancement programs; 

•■(18)  developing  strategies  and  programs  to 
more  effectively  Involve  parents  in  the  edu- 
cation of  their  children; 

•(19)  professional  development  activities 
designed  to  increase  the  number  of  women 
and  other  underrepresented  groups  in  the  ad- 
ministration of  schools; 

■■(20)  release  time  with  pay  for  teachers; 

■■(21)  professional  development  in  experien- 
tlal-ba.sed  teaching  methods  such  as  service 
learning;  and 

■•(22)  support  for  partnerships  between  (A) 
schools,  consortia  of  schools,  or  local  edu- 
cational agencies,  and  (B)  institutions  of 
higher  education.  Including  schools  of  edu- 
cation, that  encourage  teachers  to  partici- 
pate in  Intensive,  ongoing  professional  devel- 
opment programs,  both  academic  and  peda- 
gogical, at  institutions  of  higher  education, 
and  encourage  students  at  Institutions  of 
higher  education  studying  to  become  teach- 
ers to  have  direct,  practical  experience  at 
schools. 

-SEC.  2130.  HIGHER  EDUCA'nON  ACTIVITIES. 

■•ia)  In  Ge.nerau.— 

••(1)  In  general.— From  amounts  made 
available  under  section  2123(2 1.  the  State 
agency  for  higher  education,  working  in  con- 
junction with  the  State  educational  agency 
(If  such  agencies  are  separate),  shall  award 
gi-ants  to.  or  enter  into  contracts  or  coopera- 
tive agreements  with.  Institutions  of  higher 
education  or  private  nonprofit  organizations 
working  in  conjunction  with  local  edu- 
cational agencies,  for  professional  develop- 
ment activities  in  the  core  academic  sub- 
jects that  contribute  to  the  State  plan  for 
professional  development. 


•'(2)  CoMPETmvE  BASIS.— Each  grant,  con- 
tract or  cooperative  agreement  described  in 
paragraph  (I)  shall  be  awarded  on  a  competi- 
tive basis. 

••(3)  JOI.VT  efforts.— Each  activity  assisted 
under  this  section,  where  applicable,  shall 
Involve  the  joint  effort  of  the  institution  of 
higher  educations  school  or  department  of 
education,  if  any.  and  the  schools  cr  depart- 
ments in  the  specific  disciplines  in  which 
such  professional  development  will  be  pro- 
vided. 

••(b)  ALLOWABLE  ACTIVITIES.— A  recipient  of 
funds  under  this  section  shall  use  such  funds 
for— 

••(1)  sustained  and  intensive  high-quality 
professional  development  for  teams  of  teach- 
ers, or  teachers,  pupil  services  personnel  and 
administrators  from  individual  schools  or 
school  districts; 

••(2)  preser%'ice  training  activities;  and 

•■(3)  other  sustained  and  intensive  profes- 
sional development  activities  related  to 
achievement  of  the  State  plan  for  profes- 
sional development. 

••(ci  Partnerships.— Each  institution  of 
higher  education  receiving  a  grant  under 
this  section  may  also  enter  into  a  partner- 
ship with  a  private  industry,  museum,  li- 
brary, educational  television  station,  or  pub- 
lic or  private  nonprofit  organization  of  dem- 
onstrated experience  to  carry  out  profes- 
sional development  activities  assisted  under 
this  section. 

-SEC.  2131.  CONSOR-nUM  REQUIREMEN^T. 

•■(a)  In  Gener.^l.— Any  local  educational 
agency  receiving  a  grant  under  this  part  of 
less  than  $10,000  shall  form  a  consortium 
with  another  local  educational  agency  or  an 
educational  service  agency  serving  another 
local  educational  agency  to  be  eligible  to 
participate  in  programs  assisted  under  this 
part. 

••(bi  W.aiver.— The  Chief  State  School  Offi- 
cer may  waive  the  requirements  of  sub- 
section (ai  if  distances  or  traveling  time  be- 
tween schools  make  formation  of  the  consor- 
tium more  costly  or  less  effective. 

■■(c)  Special  Rule.— Elach  consortium  shall 
rely,  as  much  as  possible,  on  technology  or 
other  arrange.ments  to  deliver  staff  develop- 
ment tailored  to  the  needs  of  each  school  or 
school  district  participating  in  a  consortium 
described  in  subsection  (a). 

'Subpart  3 — Professional  Development 
Demonstration  Project 
-SEC.  2141.  nNDINGS  ASD  PURPOSE. 

■■(a)  Findings.- The  Congress  finds  that— 

••(1)  underlying  the  standards-driven 
framework  of  the  Goals  2000:  Educate  Amer- 
ica Act  and  the  high  academic  standards  for 
eligible  students  under  title  I  is  a  widespread 
need  to  prepare  teachers  to  teach  to  higher 
standards; 

••(2)  prospective  and  current  teachers  need 
knowledge  and  skills  beyond  what  such 
teachers  currently  possess; 

■■(3)  while  both  the  Goals  2000:  Educate 
America  Act  and  titles  I  and  II  have  exten- 
sive references  to  professional  development 
of  teachers,  there  are  no  provisions  to  incor- 
porate •on-the-ground'  planning  and  imple- 
mentation to  sen,-e  as  models  for  local  edu- 
cational agencies  across  the  Nation;  and 

••(4)  better  prepared  teachers  can  lead  to 
Improved  student  achievement,  especially 
for  students  who  are  furthest  from  reaching 
high  standards. 

••(b)  Purpose.— It  is  the  purpose  of  this 
subparts 

■•(1'  to  address  the  need  for  professional  de- 
velopment with  a  primary  focus  on  teachers; 

••(2)  to  provide  both  prospective  teachers 
and  current  teachers  opportunities  to  learn 
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both  the  content  and  the  pedagogy  needed  to 
teach  to  high  standards;  and 

"(3)  to  build  models,  in  a  few  cities  and 
States,  that  demonstrate  new  organizational 
arrangements  and  deep  investments  in 
teachers  necessary  to  better  prepare  teach- 
ers for  new  standards  and  assessments. 
-SEC.  2142.  DEMONSTRATION  PROGRAM  AUTHOR- 
IZED. 

"(a)  Gener.\l  Authority.— 

"(1)  IN  OENER.'kL.— The  Secretary  shall 
carry  out  a  demonstration  project  under 
which  the  Secretary  awards  grants  In  ac- 
cordance with  this  subpart  to  eligible  part- 
nerships to  enable  such  partnerships  to  plan 
and  Implement  professional  development 
programs. 

"(2)  Program  requireme.vts.— The  pro- 
grams described  in  paragraph  (1) — 

"(A)  shall  focus  on  Increasing  teachers' 
knowledge  and  understanding  of  content  by 
providing  teachers  opportunities  to  Improve 
their  knowledge  and  to  improve  their  class- 
room practice  in  order  to  help  students  meet 
high  academic  standards; 

•■(B)  shall  Include  teachers  at  all  career 
stages,  from  student  teachers  or  Interns 
through  senior  team  leaders  or  department 
chairs;  and 

"(C)  may  Incorporate  professional  develop- 
ment for  principals,  pupil  services  personnel. 
aides,  other  school-based  staff,  and  parents. 

•■(b)  Eligible  Partnerships.— For  the  pur- 
pose of  this  subpart  the  term  eligible  part- 
nership" means  a  partnership  consisting  of — 

"■(1)  a  local  educational  agency,  a  subunlt 
of  such  agency,  or  a  consortium  of  such 
agencies,  in  which  at  least  50  percent  of  the 
schools  served  by  such  agency,  subunlt.  or 
consortium  are  eligible  to  participate  in 
schoolwlde  programs  under  section  1114:  or 

■■(2)  other  partners  that — 

■■(A)  shall  Include,  at  a  minimum,  a  teach- 
ers" union  (If  appropriate),  one  or  more  insti- 
tutions of  higher  education  which  may  in- 
clude faculty  from  schools  of  education  and 
faculty  from  schools  of  arts  and  sciences. 
and  a  local  parent  or  community  council; 
and 

■■(B)  may  Include  a  business  partner  or  a 
nonprofit  organization  with  a  demonstrated 
record  in  staff  development. 

-SEC.  2143.  GRANTS. 

•■(a)  ALTHORITV.— 

••(1)  In  general.— The  Secretary  shall 
award  grants  for  planning,  and  grants  for  the 
implerhentatlon  of.  professional  development 
programs  under  this  subpart. 

"(2)  Distribution.- The  Secretary  shall 
award  not  less  than  75  percent  of  the  funds 
available  for  grants  under  this  part  to  eligi- 
ble partnerships  serving  the  schools  with  the 
greatest  number  of  poor  students.  To  the  ex- 
tent possible,  such  grants  shall  be  awarded 
to  eligible  partnerships  serving  both  rural 
and  urban  school  districts  and  in  a  manner 
that  reflects  geographic  and  racial  diversity. 

■■(3)  Number  of  grants.— In  the  first  year 
that  the  Secretary  awards  grants  under  this 
subpart,  the  Secretary  shall  award  at  lea.st 
twice  as  many  planning  grants  as  implemen- 
tation grants  in  order  to  receive  well-devel- 
oped plans  for  long-term  funding  under  this 
subpart. 

■■(b)  Grant  Requirements.— 

■■(1)  Duration.— The  Secretary  shall 
award— 

•■(A)  planning  grants  under  this  subpart  for 
a  period  of  not  less  than  6  months  and  not 
more  than  9  months;  and 

■■(B)  implementation  grants  under  thi.s 
subpart  for  a  period  of  four  fiscal  years, 

•■(2)  Amount.— The  Secretary  shall  award 
grants  under  this  subpart  in  an  amount  de- 
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te  rmlned  on  the  basis  of  the  size  of  the  pro- 
gi  im  and  the  level  of  Investment  the  eligible 
partnership  is  making  in  teacher  develop- 
mjnt  in  the  area  served  by  the  eligible  part- 
n(  rship.  Including  local.  State,  and  Federal 
fu  nds  and  existing  higher  education  re- 
sc  urces.  except  that  no  grant  under  this  sub- 
pi  rt  shall  exceed  iaOO.OOO  in  any  one  fiscal 
y<  ar. 

-ate.  2144.  PLAN. 

•Each  eligible  partnership  desiring  asslst- 
a4ce  under  this  subpart  shall  develop  a  plan 
the  program  to  be  assisted  under  this 
subpart.  Such  plan  shall — 

(1)  Identify  clearly  how  such  plan  will 
siipport  an  overall  systemic  reform  strategy 
g^i'ing  special  attention  to  the  role  of  teach- 

preparation  for  new  standards  and  assess- 
ment; 

(2)  describe  the  eligible  partnership's  In- 
sii'uctional  objectives  and  how  the  profes- 
sional development  activities  will  support 
si|ch  objectives; 

(3)  specify  the  organizational  arrange- 
mfents  and  delivery  strategies  to  be  used, 
si^ch  as  teacher  centers,  professional  devel- 

ment  schools,  teacher  networks,  academic 
lances,    as    well    as    the    curriculum    for 
t«(achers; 

(4)  specify   the   commitments   the   local 
ucatlonal  agencies,  teacher's  union.  Instl- 

litions  of  higher  education  or  any  other  en- 
tl:y  participating  in  such  partnership  are 
pi  epared  to  make,  not  only  to  support  pro- 
gi  am  activities  such  as  release  time,  con- 
tt  actual   flexibility,   support   for  interns  or 

tudent  teachers  if  applicable,  but  also  to 
tain  the  central  aspects  of  the  plan  after 
tlje  expiration  of  the  grant;  and 

(5)  describe  how  the  activities  described 
utder  this  subpart  will  lead  to  distrlctwlde 

iLV  and  budifet  chang'es. 
-^C.  2U5.  TECHNICAL  ASSISTA.NCE. 

The  Secretary  Is  authorized  to  enter  into 
arrangement  with  an  intermediary  ortra- 
zatlon  to  enable  such  orijanizatlon  to  pro- 
le technical  assistance  to  eligible  partner- 
ips  receiving  assistance  under  this  sub- 
rt. 
-4EC.  2146.  MATCHING  FLTVOS. 

The  Secretary  shall  give  special  priority 
awarding  grants  under  this  subpart  to  eli- 
ble    partnerships    that    demonstrate    such 
pirtnershlp's  ability  to  raise  matching  funds 
I'qom  private  sources. 

"Subpart  4 — General  Provisions 
-fEC.  2151.  REPORTING  A.ND  ACCOUNTABILITY. 

(a)  St.^tes.— Each  State  that  receives 
fijnds  under  this  part  shall  submit  a  report 

the  Secretary  every  three  years,  begin- 
ning with  fiscal   year  1997,   on   the   State's 
progress   toward   the   outcome   performance 
dicators   identified   In   such   State's   State 
an.  as  well  as  on  the  effectiveness  of  State 
atid  local  activities  assisted  under  this  part. 

(b)  Local  Educational  Agencies.— Each 
cal  educational  agency  that  receives  funds 

utider  this  part  shall  submit  a  report  to  the 
State  every  thi'ee  years,  beginning  with  fis- 
i!  year  1997.  regarding  the  progress  of  such 
a  rency  toward  outcome  performance  indica- 
t  >rs  identified  in  such  agency's  local  plan,  as 
Mell  as  on  the  effectiveness  of  such  agency's 
af  tivities  under  this  part. 
■■(c)    Federal    EVALrATio\.—The    Secretary 
all  report  to  the  President  and  the  Congress 
'.  the  effectiveness  of  programs  and  activities 
dksisted  under  this  part  iii  accordance  with  sec- 
tion 10701. 
;EC.  2152.  DEFI\ITIO.\'S. 
As  used  in  this  part — 

<1)  the  term  'core  academic  subjects'  means 
Objects  such  as  English,  rnathematics.  science. 


foreign  languages,  civics  and  government,  eco- 
nomics, arts,  history,  and  geography: 

"(2)  the  term  'sustained  and  intensive  high- 
quality  professional  development'  means  profes- 
sional development  activities  that— 

"(A)  are  tied  to  challenging  State  content 
standards,  challenging  State  student  perform- 
ance standards,  voluntary  national  content 
standards  or  voluntary  national  student  per- 
formance standards: 

"(B)  reflect  up-to-date  research  in  teaching 
and  learning  and  include  integrated  content 
and  pedagogical  components  appropriate  for 
students  with  diverse  learning  needs: 

"(C)  are  of  sufficient  intensity  and  duration 
to  have  a  positive  and  lasting  impact  on  the 
teacher's  performance  in  the  classroom  or  the 
administrator's  performance  on  the  job:  and 

"(D)  recognise  teachers  as  an  important 
source  of  knowledge  that  should  inform  and 
help  shape  professional  development: 

"(3)  the  term  'outcome  performance  indica- 
tors' means  measures  of  specific  outcomes  that 
the  State  or  local  educational  agency  identify  as 
assessing  progress  toward  the  goal  of  ensuring 
that  all  teachers  have  the  knowledge  and  skills 
necessary  to  assist  their  students  to  meet  chal- 
lenging State  content  standards  and  challenging 
State  student  performance  standards  in  the  core 
academic  subjects,  such  as — 

"(A)  the  degree  to  which  licensure  require- 
ments are  tied  to  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards: 

■(B)  specific  increases  in  the  number  of  teach- 
ers uho  are  certified  by  the  Sational  Board  for 
Professional  Teaching  Standards  or  other  )ia- 
tionally  recognized  professional  teacher  en- 
hancement organisations: 

■■(C)  pass  rates  on  teacher  czaminations  for 
initial  and  continuing  certification  or  licensure: 

■■(D)  specific  increases  m  the  number  of  ele- 
mentary and  secondary  teachers  with  strong 
content  backgrounds  m  the  core  academic  sub- 
jects: and 

■■(E)  specific  iricreases  in  the  number  of  teach- 
ers licen.^ed  in  each  core  academic  subject:  and 

■'(4)  the  term  'prevention' ,  when  used  with  re- 
spect to  strategies,  includes  activities  conducted 
to— 

"(A)  detect  and  overcome  early  manifestations 
of  learning,  health  and  social,  and  behavioral, 
problems  that  may  impede  later  student  learning 
and  school  achievement: 

■'(B)  prevent  students  from  failing  to  achieve 
commensurate  with  their  abilities:  and 

"(C)  alleviate  the  need,  or  increase  the  prob- 
ability of  appropriate  referrals,  for  special  edu- 
cation services. 

"PART  B—SATIONAL  WRITING  PROJECT 
•'SEC.  2201.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  ■Xational  Writ- 
ing Project  Act'. 

"SEC.  2202.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  the  United  States  faces  a  crisis  in  writing 
in  schools  and  in  the  ivorkplace: 

■■(2)  the  writing  problem  has  been  magnified 
by  the  rapidly  changing  student  populations  in 
the  Sation's  schools  and  the  groicing  number  of 
students  who  are  at  risk  because  of  limited  Eng- 
lish proficiency: 

'■(3)  over  the  past  2  decades,  universities  and 
colleges  across  the  countiy  have  reported  in- 
creasing numbers  of  entering  freshmen  who  are 
unable  to  write  at  a  level  equal  to  the  demands 
of  college  work: 

'■(4)  American  businesses  and  corporations  are 
concerned  about  the  limited  writing  skills  of 
entry-level  workers,  and  a  growing  number  of 
executives  are  reporting  that  advancement  was 
denied  to  such  executives  due  to  inadequate 
writing  abilities: 

"(5)  writing  and  reading  are  both  fundamen- 
tal to  learning,  yet  writing  has  been  historically 
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neglected  in  the  schools  and  colleges,  and  most 
teachers  in  the  United  States  elementary 
schools,  secondary  schools,  and  colleges  have 
not  been  trained  to  teach  writing: 

"(6)  since  1973.  the  only  national  program  to 
address  the  writing  problem  in  the  Sation's 
schools  has  been  the  S'ational  Writing  Project,  a 
nettvork  of  collaborative  university-school  pro- 
grams whose  goal  is  to  improve  the  quality  of 
student  writing  and  the  teaching  of  writing  at 
all  grade  levels  and  to  extend  the  uses  of  writing 
as  a  learning  process  through  all  disciplines: 

"(7)  the  .K'ational  Writing  Project  offers  sum- 
mer and  school  year  inservice  teacher  training 
programs  and  a  dissemination  network  to  inform 
and  teach  teachers  of  developments  in  the  field 
of  writing: 

"(8)  the  Sational  Writing  Project  is  a  nation- 
ally recognized  and  honored  nonprofit  organiza- 
tion that  recognizes  that  there  are  teachers  in 
every  region  of  the  United  States  who  have  de- 
veloped successful  methods  for  teaching  writing 
and  that  such  teachers  can  be  trained  and  en- 
couraged to  train  other  teachers: 

"(9)  the  Sational  Writing  Project  has  become 
a  model  for  programs  to  improve  teaching  in 
such  other  fields  as  mathematics,  science,  his- 
tory, literature,  performing  arts,  and  foreign 
languages: 

"(10)  the  Sational  Writing  Project  teacher- 
teaching-teachers  program  identifies  and  pro- 
motes what  is  working  in  the  classrooms  of  the 
Sation's  best  teachers: 

"(11)  the  .\ational  Writing  Project  teacher- 
teaching-teachers  project  is  a  positive  program 
that  celebrates  good  teaching  practices  and  good 
teachers  and  through  its  work  with  schools  in- 
creases the  Sation's  corps  of  successful  class- 
room teachers: 

"(12)  evaluations  of  the  Sational  Writing 
Project  document  the  positive  impact  the  project 
has  had  on  improving  the  teaching  of  writing, 
student  performance,  and  student  thinking  and 
learning  ability: 

"(13)  the  Sational  Writing  Project  programs 
offer  career-long  education  to  teachers,  and 
teachers  participating  in  the  Sational  Writing 
Project  receive  graduate  academic  credit: 

"(14)  each  year  over  100.000  teachers  volun- 
tarily seek  training  in  Sational  Writing  Project 
intensive  summer  institutes  and  workshops  and 
school-year  inservice  programs  through  one  of 
the  154  regional  sites  located  in  45  States,  the 
Commonwealth  of  Puerto  Rico,  and  in  four  sites 
that  serve  United  States  teachers  teaching  in 
United  States  dependent  and  independent 
schools: 

"(15)  250  .\ational  Writing  Project  sites  are 
needed  to  establish  regional  sites  to  serve  all 
teachers: 

"(16)  private  foundation  resources,  although 
generous  in  the  past,  are  inadequate  to  fund  all 
of  the  Sational  Writing  Project  sites  needed  and 
the  future  of  the  program  is  in  jeopardy  without 
secure  financial  support: 

"(17)  independent  evaluation  studies  have 
found  the  Sational  Writing  Project  to  be  highly 
cost-effective  compared  to  other  professional  de- 
velopment programs  for  teachers:  and 

"(18)  during  1991.  the  first  year  of  Federal 
support  for  the  Sational  Writing  Project,  the 
Sational  Writing  Project  matched  the  $1,951,975 
in  Federal  support  with  $9,485,504  in  matching 
funds  from  State,  local,  and  other  sources. 
'SEC.  2203.  NATIONAL  WRITING  PROJECT. 

"(a)  AVTHORiZATios .—The  Secretary  is  au- 
thorized to  make  a  grant  to  the  Sational  Writ- 
ing Project  (hereafter  in  this  section  referred  to 
as  the  'grantee'),  a  nonprofit  educational  orga- 
nization which  has  as  its  primary  purpose  the 
improvement  of  the  quality  of  student  writing 
and  learning,  and  the  teaching  of  writing  as  a 
learning  process  in  the  Sation  's  classrooms— 

"(1)  to  support  and  promote  the  establishment 
of  teacher  training  programs,  including  the  dis- 


semination of  effective  practices  and  research 
findings  regarding  the  teaching  of  writing  and 
administrative  activities: 

"(2)  to  support  classroom  research  on  effective 
teaching  practice  and  to  document  student  per- 
formance: 

"(3)  to  coordinate  activities  assisted  under 
this  section  with  activities  assisted  under  part 
A:  and 

"(4)  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

"(b)  Reqciremests  of  GRAST.—The  grant 
shall  provide  that— 

"(1)  the  grantee  will  enter  into  contracts  with 
institutions  of  higher  education  or  other  non- 
profit educational  providers  (hereafter  m  this 
section  referred  to  as  ■contractors')  under  which 
the  contractors  will  agree  to  establish,  operate, 
and  provide  the  non-Federal  share  of  the  cost  of 
teacher  training  programs  in  effective  ap- 
proaches and  processes  for  the  teaching  of  writ- 
ing: 

"(2)  funds  made  available  by  the  Secretary  to 
the  grantee  pursuant  to  any  contract  entered 
into  under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishitig  and  op- 
erating teacher  training  programs  as  provided  in 
paragraph  (1):  and 

"(3)  the  grantee  will  meet  such  other  condi- 
tions and  standards  as  the  Secretary  determines 
to  be  necessary  to  assure  compliance  with  the 
provisions  of  this  section  and  will  provide  such 
technical  assistance  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

■■(C)       TE.iCHER       TRAISISG      PROGRAMS.  — The 

teacher  training  programs  authorized  in  sub- 
section (a)  shall— 

"(1)  be  conducted  during  the  school  year  and 
during  the  summer  months: 

"(2)  train  teachers  who  teach  grades  kinder- 
garten through  college: 

"(3)  select  teachers  to  become  members  of  a 
Sational  Writing  Project  teacher  network  whose 
members  will  conduct  writing  workshops  for 
other  teachers  in  the  area  served  by  each  Sa- 
tional Writing  Project  site:  and 

■■(4)  encourage  teachers  from  all  disciplines  to 
participate  in  such  teacher  training  programs. 
■(d)  Federal  Share.— 

"(I)  Is  GE.SERAL.-Ezcept  as  provided  in  para- 
graph (2)  or  (3)  and  for  purposes  of  subsection 
(a),  the  term  'Federal  share'  means,  with  respect 
to  the  costs  of  teacher  training  programs  au- 
thorized m  subsection  (a).  50  percent  of  such 
costs  to  the  contractor. 

"(2)  Waiver. — The  Secretary  may  waive  the 
provisions  of  paragraph  (I)  on  a  case-by-case 
basis  if  the  Sational  Advisory  Board  described 
in  subsection  (f)  determines,  on  the  basis  of  fi- 
nancial need,  that  such  waiver  is  necessary. 

"(3)  .\1AX1MVM.—The  Federal  share  of  the 
costs  of  teacher  training  programs  conducted 
pursuant  to  subsection  (a)  may  not  exceed 
$40,000  for  any  one  contractor,  or  $200,000  for  a 
statewide  program  administered  by  any  one  con- 
tractor in  at  least  five  sites  throughout  the 
State. 

"(ej  Classroo.\i  Teacher  Grasts.- 

"(1)  I\  GESERAL.—The  Sational  Writing 
Project  may  reserve  an  amount  not  to  exceed  5 
percent  of  the  amount  appropriated  pursuant  to 
the  authority  of  this  section  to  make  grants,  on 
a  competitive  basis,  to  elementary  and  second- 
ary school  teachers  to  enable  such  teachers  to— 

"(A)  conduct  classroom  research: 

"(B)  publish  models  of  student  writing: 

"(C)  conduct  research  regarding  effective 
practices  to  improve  the  teaching  of  writing: 
and 

"(D)  conduct  other  activities  to  improve  the 
teaching  and  uses  of  writing. 

"(2)  SVPPLE\fEXT  ASD  SOT  SVPPLA.\T.~ -Grants 

awarded  pursuant  to  paragraph  (1)  shall  be 
used  to  supplement  and  not  supplant  State  and 


local  funds  available  for  the  purposes  set  forth 
in  paragraph  (1). 

"(3)  MAXisti'M  CRAST  AMOUST.—Each  grant 
awarded  pursuant  to  this  subsection  shall  not 
exceed  $2,000. 

"(f)  SATIOSAL  ADVISORY  BOARD.— 

"(1)  ESTABLISHMEST.—The  Sational  Writing 
Project  shall  establish  and  operate  a  .\'ational 
.Advisory  Board. 

"(2)  CoMPOSiTios.—The  Sational  .Advisory 
Board  established  pursuant  to  paragraph  (I) 
shall  consist  of— 

"(.4)  national  educational  leaders: 

"(B)  leaders  in  the  field  of  writing:  and 

"(C)  such  other  individuals  as  the  Sational 
Writing  Protect  deems  necessary. 

"(3)  Dl'TlES.-The  Sational  Advisory  Board 
established  pursuant  to  paragraph  (1)  shall— 

"(A)  advise  the  Sational  Writing  Protect  on 
national  issues  related  to  student  writing  and 
the  teaching  of  writing: 

"(B)  review  the  activities  and  programs  of  the 
Sational  Writing  Project:  and 

■■(C)  support  the  continued  development  of  the 
Sational  Writing  Project. 

"(g)  EvALLATios.—The  Secretary  shall  con- 
duct an  independent  evaluation  by  grant  or 
contract  of  the  teacher  training  programs  ad- 
ministered pursuant  to  thus  Act  in  accordance 
with  section  10701.  Such  evaluation  shall  specify 
the  amount  of  funds  expended  by  the  .\ational 
Writing  Project  and  each  contractor  receiving 
assistance  under  this  section  for  administrative 
costs.  The  results  of  such  evaluation  shall  be 
made  available  to  the  appropriate  committees  of 
the  Congress. 

"(h)  Ai'THORIZATlOS  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  for  the 
grant  to  the  .\ational  iVriting  Project.  $4,000,000 
for  fiscal  year  1995.  and  .tuch  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years,  to  carry  out  the  provisions  of  this  section. 
"PART  C— SUPPORT  AND  ASSISTANCE  FOR 

ESEA  PROGRAMS 
"Subpart  I — Comprehentive  Regional  Centen 
"SEC.  2301.  FINDINGS. 

"The  Congress  finds  that— 

■'(I)  high-quality  technical  assistance  can  en- 
hance the  improvements  in  teaching  and  learn- 
ing achieved  through  the  implementation  of  pro- 
grams assisted  under  this  Act: 

"(2)  comprehensive  technical  assistance  is  an 
essential  ingredient  of  the  overall  strategy  of  the 
Improving  America's  Schools  Act  of  1994  to  im- 
prove programs  and  to  provide  all  children  op- 
portunities to  meet  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards: 

"(3)  States,  local  educational  agencies,  and 
schools  serving  students  with  special  needs, 
such  as  students  with  limited- English  pro- 
ficiency and  students  with  disabilities,  have 
great  need  for  comprehensive  technical  assist- 
ance in  order  to  use  funds  under  this  Act  to  pro- 
vide such  students  with  opportunities  to  learn  to 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards: 

"(4)  current  technical  assistance  efforts  are 
fragmented  and  categorical  in  nature,  and  thus 
fail  to  address  adequately  the  needs  of  States 
and  local  educational  agencies  for  help  in  inte- 
grating into  a  coherent  strategy  for  improving 
teaching  and  learning  the  various  programs 
under  this  Act  with  State  and  local  programs 
and  other  education  reform  efforts: 

"(5)  too  little  creative  use  is  made  of  tech- 
nology as  a  means  of  providing  information  and 
assistance  in  a  cost-effective  way: 

"(6)  comprehensive  technical  assistance  can 
help  schools  and  school  systems  focus  on  im- 
proving opportunities  for  all  children  to  meet 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards,  as 
such  schools  and  systems  implement  programs 
under  this  Act: 
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"(7)  comprehensive  technical  assistance  will 
provide  one-stop  shopping  to  help  States,  local 
educational  agencies,  participating  colleges  and 
universities,  and  schools  integrate  Federal, 
State,  local  education  and  pupil  services  pro- 
grams in  ways  that  contribute  to  improving 
schools  and  entire  school  systems:  and 

"(8)  technical  assistance  in  support  of  pro- 
grams assisted  under  this  Act  should  be  coordi- 
nated with  the  Department's  regional  offices, 
the  regional  educational  laboratories,  and  other 
technical  assistance  efforts  supported  by  the  De- 
partment. 
"SEC.  iSOl.  PURPOSE. 

"The  purpose  of  this  part  is  to  make  available 
to  States,  local  educational  agencies,  schools, 
and  other  recipients  of  funds  under  this  Act 
technical  assistance  in — 

"(I)  administering  and  implementing  pro- 
grams authorized  by  this  Act: 

"(2)  implementing  school  reform  programs: 
and 

"(3)  coordinating  such  programs  with  other 
Federal,  State,  and  local  education  activities,  so 
that  all  students  are  provided  opportunities  to 
meet  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards. 
'SEC.  2303.  PROGRAM  AUTHORIZED. 

"(a)     CO\tPREHE.\SIVE    REGIOSAI.     CESTERS. — 

Notwithstanding  section  6205,  the  Secretary  is 
authorized  to  establish  one  center  in  each  of  the 
Department's  ten  regions,  and  one  center  at  the 
Pacific  Regional  Education  Laboratory  in  Hon- 
olulu. Hawaii,  and  may  establish  field  offices 
for  each  such  center,  in  order  to  provide  com- 
prehensive technical  assistance  to  States,  local 
educational  agencies,  schools,  and  other  recipi- 
ents of  funds  under  this  Act  in  the  administra- 
tion and  implementation  of  programs  authorized 
by  this  Act.  In  allocating  resources  among  the 
centers,  the  Secretary  shall  consider  the  geo- 
graphic distribution  of  students  with  special 
needs. 

"(b)  Tech.sology-Based  Techmc.al  Assist- 
ASCE. — The  Secretary  is  authorised  to  provide  a 
technology-based  technical  assistance  service 
that  will— 

"(I)  support  the  administration  and  imple- 
mentation of  programs  authorized  by  this  .4c/  by 
providing  information,  including  legal  and  regu- 
latory information,  and  technical  guidance  and 
information  about  best  practices:  and 

"(2)   be  accessible   to   all   States,   local   edu- 
cational agencies,  schools,  community -based  or- 
ganizations, and  others  who  are  recipients  of 
funds  under  this  Act. 
'SEC.  3304.  EUGIBLE  ENTITIES. 

"The  Secretary  may  carry  out  this  part  di- 
rectly or  through  grants  to,  or  contracts  or  co- 
operative agreements  with,  public  or  private 
agencies  or  organizations  or  consortia  of  such 
agencies  and  organizations. 

'SEC.    2305.    COMPREHENSIVE    REGIONAL    CEN- 
TERS. 

"Each  comprehensive  regional  center  estab- 
lished under  section  2303(a)  shall— 

"(1)  maintain  staff  expertise  in  at  least  all  of 
the  following  areas: 

"(A)  instruction,  curriculum  improvement. 
school  reform,  pupil  services,  and  other  aspects 
of  title  I: 

"(B)  meeting  the  needs  of  children  served 
under  this  Act,  including  children  m  high-pov- 
erty areas,  migratory  children,  children  with 
limited-English  proficiency,  neglected  or  delin- 
quent children,  homeless  children  and  youth, 
Indian  children,  and  children  with  disabilities: 

"(C)  professional  development  for  teachers, 
pupil  services  personnel,  other  school  staff,  and 
administrators  to  help  students  meet  challenging 
State  content  standards  and  challenging  State 
student  performance  standards: 

"(D)  bilingual  education,  including  programs 
that   emphasize   English  and   native   language 
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prificiency,  and  promote  multicultural  under- 
stt  nding: 

'(E)  safe  and  drug-free  schools: 

'(F)  educational  applications  of  technology: 
(G)  parent  involvement  and  participation: 

'(H)  the  reform  of  schools  and  school  systems: 

'(I)  the  special  needs  of  students  living  in 
rwal  areas  and  the  special  needs  of  local  edu- 
ca'.ional  agencies  serving  rural  areas:  and 

'(J)  program  evaluation: 

'(2)  ensure  that  technical  assistance  staff 
ha  ve  sufficient  training,  knowledge,  and  eiper- 
tii  ?  in  how  to  integrate  and  coordinate  pro- 
gr  ims  assisted  under  this  Act,  as  well  as  inte- 
gr\  iting  and  coordinating  programs  assisted 
uTi  der  this  .Act  with  other  Federal,  State,  and 
loi  al  programs  and  reforms: 

•(3)  work  collaboratively  with  the  Depart- 
mi  nt's  regional  offices: 

'(4)  provide  technical  assistance  using  the 
h'.  ihest  quality  and  most  cost-effective  strategies 
po  isible: 

'(5)  provide  information  and  assistance  re- 
ga  'ding  exemplary  and  promising  practices: 

'(6)  work  collaboratively,  and  coordinate  the 
se\  vices  such  center  provides,  with  the  general 
re,  orm  assistance  provided  by  the  regional  edu- 
ca  ional  laboratories  and  the  Sational  Diffusion 
S(  twork  state  Facilitators  supported  by  the  Of- 
fic  ?  of  Educational  Research  and  Improvement: 
and 

'iT)  consult  with  representatives  of  State  edu- 
ca'ional  agencies,   local  educational  agencies, 
an  d  populations  served  under  this  .Act. 
"S  IC.     2306.     INFORMATION    COLLECTION    AND 
EVALUATION. 
The  Secretary  shall  evaluate  activities  as- 
sislpd  under  this  part,  and  shall  report  to  the 
President  and  the  Congress  on  the  effectiveness 
of  'iuch  activities  by  January  1.  1998. 
"S  :C.  2307.  TRANSITION. 

■(a)  Is  GESERAL.—The  Secretary  shall  use 
fu  ids  appropriated  to  carry  out  this  part  for  at 
lei  St  fiscal  years  199.5  and  1996  in  order  to  en- 
sup  an  orderly  transition  and  phase-in  of  the 
CO  riprphensive  regional  centers  assisted  under 
th  s  subpart. 

■(b)  EXTESXiaX  OF  PREviors  Cester.s.-Ih 
ac'ordance  with  subsection  (a),  and  notwith- 
st(.  ndmg  any  other  provisions  of  law.  the  Sec- 
rei  ary  shall  use  funds  appropriated  to  carry  out 
ths  part  to  draw  on  the  expertise  of  staff  and 
set  vices  from  existing  categorical  assistance  cen- 
tal assisted  under  this  .Act  (as  such  Act  was  in 
ex  stence  on  the  day  preceding  the  date  of  en- 
ac  ment  of  the  Improving  Aynerica's  Schools  Act 
of  1994)  and.  where  appropriate  and  feasible,  to 
CO  itinue  to  support,  through  grants  or  the  ci- 
te, '.sion  of  awards,  such  centers  in  order  to  en- 
su  e  that  services  will  not  be  interrupted,  cur- 
ia led.  or  substantially  diminished. 
"S  iC.  2308.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

'For  the  purpose  of  carrying  out  this  subpart. 
th  \re  are  authorized  to  be  appropriated 
S7'  yOOO.OOO  for  fiscal  year  1995  and  such  sums  as 
mt  y  be  necessary  for  each  of  the  4  succeeding 
fii  -al  year.'i. 

"Subpart  2 — National  Diffusion  Network 
"S  iC.  2311.  PROGRAM  AUTHORIZED. 

■(a)  l.\  GESERAL.—In  order  to  iricrease  the  ef- 
fe\  tiveness  of  the  comprehensive  regional  cen- 
te  s  established  under  subpart  1  and  to  promote 
sc  tool  reform,  the  Secretary  shall  carry  out  a 
Stite-based  outreach,  consultation,  and  dissemi- 
nction  program  through  the  Sational  Diffusion 
.V(  twork  and  its  State  Facilitators.  To  carry  out 
su'h  program,  the  Secretary  shall  make  one  or 
mi  re  awards  in  each  State  to  public  educational 
aQ?ncies  or  public  or  private  nonprofit  edu- 
ca'.ional  organizations  or  institutions  to  assist 
Stite  and  local  educational  agencies,  schools, 
ar  d  other  appropriate  educational  entities  in 


that  State  to  identify  and  implement  exemplary 
or  promising  educational  programs  and  prac- 
tices. 

"(b)  State  F.acilitator  activities.— The  Na- 
tional Diffusion  Network  State  Facilitators  for 
each  State  shall— 

"(I)  identify  educational  programs  and  prac- 
tices for  possible  dissemination  throughout  the 
State  and  Nation: 

"(2)  identify  needs  for  assistance  throughout 
the  State,  including  educational  technology 
needs: 

"(3)  provide  professional  development  and 
technical  assistance  services: 

"(4)  promote  and  facilitate  teacher  networks 
throughout  the  State:  and 

"(5)  provide  such  other  outreach,  coordina- 
tion, and  dissemination  services  as  may  be  nec- 
essary to  achieve  the  purposes  of  this  subpart. 

"(C)  COORDIS'ATIOS  A.\D  ADMIMSTRATIOX.— 

"(1)  CooRDiSATios.—The  National  Diffusion 
Network  State  Facilitators  shall  work  in  close 
cooperation,  and  coordinate  their  activities, 
with  the  comprehensive  regional  centers  estab- 
lished under  subpart  1. 

"(2)  AD.\llxiSTRATio.\-.—The  .\ational  Diffu- 
sion Network  State  Facilitators  program  shall  be 
administered  by  the  Office  of  Reform  Assistance 
and  Dissemination  established  under  section 
941(b)  of  the  Educational  Research.  Develop- 
ment. Dissemination,  and  Improvement  Act  of 
1994. 

"(d)  .\'.ATIO.\AL  DlFFL'SIOS'  NETWORK  EFFEC- 
TIVE PRCJGRA.MS  .4.VD  PRO.UISIXG  PRACTICE.'!  SYS- 

TEM.—The  Secretary  shall  develop  a  system  of 
validating  effective  programs  and  promising 
practices  for  dissemination  through  the  National 
Diffusion  Network.  Such  system  may  include  ex- 
emplary programs  funded  through  any  office  of 
the  Department,  the  National  Science  Founda- 
tion, or  other  Federal  agencies.  Such  system 
shall  be  coordinated,  aligned  with,  and  adminis- 
tered by  the  Office  of  Reform  Assistance  and 
Dissemination  established  under  section  941(b) 
of  the  Educational  Research.  Development.  Dis- 
semination, and  Improvement  Act  of  1994.  The 
Secretary  shall  give  priority  to  identifying,  vali- 
dating, and  disseminating  effective  schoolwide 
projects,  programs  addressing  the  needs  of  high 
poverty  schools,  and  programs  with  the  capacity 
to  offer  high-quality,  sustained  technical  assist- 
ance. The  Office  of  Educational  Research  and 
Improvement  Office  of  Reform  Assistance  and 
Dissemination  shall  also  administer  a  grant  pro- 
gram for  the  purpose  of  dissemination  and  the 
provision  of  technical  assistance  regarding  such 
system. 

'SEC.     2312.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  subpart, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 
'Subpart     3 — Eisenhower     Regional     Mathe- 

matica  and  Science  Education  Consortium* 
'SEC.  2321.  PROGRAM  ESTABUSHED. 

"(a)  Is  Geseral.— 

"(I)  Grasts  Ai'THORiZED.—The  Secretary,  in 
consultation  with  the  Director  of  the  National 
Science  Foundation,  is  authorized  to  award 
grants  or  contracts  to  eligible  entities  to  enable 
such  entities  to  establish  ayid  operate  regional 
mathematics  and  science  education  consortia  for 
the  purpose  of — 

"(A)  disseminating  exemplary  mathematics 
and  science  education  instructional  materials: 
and 

"(B)  providing  technical  assistance  for  the  im- 
plementation of  teaching  methods  and  assess- 
ment tools  for  use  by  elementary  and  secondary 
school  students,  teachers  and  administrators. 

"(2)  Number.— The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  section,  award 
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at  least  1  grant  or  contract  to  an  eligible  entity 
in  each  region. 

"(3)  Special  rule.— in  any  fiscal  year,  if  the 
amount  made  available  pursuant  to  section  2328 
is  less  than  $4,500,000,  then  the  Secretary  may 
waive  the  provisions  of  paragraph  (2)  and 
award  grants  or  contracts  of  sufficient  size, 
scope  and  quality  to  carry  out  this  section. 

"(4)  DESiGSATios.-Each  regional  consortium 
assisted  under  this  section  shall  be  known  as  an 
'Eisenhower  regional  consortium'. 

"(b)  Grast  Term  asd  Review.— Grants  or 
contracts  under  this  subpart  shall  be  awarded 
for  a  period  of  not  more  than  5  years  and  shall 
be  reviewed  before  the  end  of  the  30-month  pe- 
riod beginning  on  the  date  the  grant  or  contract 
is  awarded.  Grants  or  contracts  under  this  sub- 
part shall  be  awarded  before  the  end  of  the  12- 
month  period  beginning  on  the  date  of  the  en- 
actment of  an  Act  making  appropriations  to 
carry  out  the  provisions  of  this  subpart. 

"(c)  A.MOUST. — In  awarding  grants  or  con- 
tracts under  this  subpart,  the  Secretary  shall  as- 
sure that  there  is  a  relatively  equal  distribution 
of  the  funds  made  available  among  the  regions, 
but  the  Secretary  may  award  additional  funds 
to  a  regional  consortium  on  the  basis  of  popu- 
lation and  geographical  conditions  of  the  region 
being  served. 
SEC.  2322.  USE  OF  FUNDS. 

"Funds  provided  under  this  subpart  may  be 
used  by  a  regional  consortium,  under  the  direc- 
tion of  a  regional  board  established  pursuant  to 
section  2.124.  to— 

"(1)  ivork  cooperatively  with  the  other  re- 
gional consortiums  and  the  Eisenhower  Na- 
tional Clearinghouse  for  Science  and  .Mathe- 
tnatics  Education  established  under  section  2123 
to  more  effectively  accomplish  the  activities  de- 
scribed in  this  section: 

"(2)  assist,  train  and  provide  technical  assist- 
ance to  classroom  teachers,  administrators,  and 
other  educators  to  identify,  implement,  assess  or 
adapt  the  in.'itructional  materials,  teaching 
methods  and  assessment  tools  described  in  para- 
graph (1): 

"(3)  provide  for  the  training  of  cla.'isroom 
teachers  to  enable  such  teachers  to  itistruct 
other  teachers,  administrators,  and  educators  m 
the  use  of  the  instructional  materials,  teaching 
methods  and  assessment  tools  described  in  para- 
graph (1)  in  the  classroom: 

"(4)  when  necessary,  provide  financial  assist- 
ance to  enable  teachers  and  other  educators  to 
attend  and  participate  in  the  activities  of  the  re- 
gional consortium: 

"(5)  implement  programs  and  activities  de- 
signed to  meet  the  needs  of  groups  that  are 
underrepresented  in.  and  underserved  by.  math- 
ematics and  science  education: 

"(6)  assist  State  and  local  educational  agen- 
cies in  identifying  science  equipment  needs  and 
help  such  agencies  or  consortia  thereof  assess 
the  need  for  and  desirability  of  regional  mathe- 
matics and  science  academies: 

"(7)  develop  and  dissemi7iate  early  childhood 
education  mathematics  and  science  instruc- 
tional materials: 

"(8)  disseminate  information  regarding  infor- 
mal mathematics  and  science  education  activi- 
ties and  programs  offered  by  Federal  agencies 
and  private  or  public  agencies  and  institutions 
within  the  region: 

"(9)  collect  data  on  activities  assisted  under 
this  subpart  in  order  to  evaluate  the  effective- 
ness of  the  activities  of  the  regional  consor- 
tiums: 

"(10)  identify  exemplary  teaching  practices 
and  materials  from  within  the  region  and  com- 
municate such  practices  and  materials  to  the  Ei- 
senhower .\ational  Clearinghouse  for  .Mathe- 
matics and  Science  Education: 

"(II)  communicate,  on  a  regular  basis,  with 
entities  within  the  region  who  are  delivering 
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services  to  students  and  teachers  of  mathematics 
and  science: 

"(12)  assist  in  the  development  and  evaluation 
of  State  and  regional  plans  and  activities  that 
hold  promise  of  bringing  about  systemic  reform 
in  student  performance  in  mathematics  and 
science:  and 

""(13)  increase  the  use  of  informal  education 
entities  (such  as  science  technology  centers,  mu- 
seums, libraries.  Saturday  academies,  and  4H 
programs)  for  educational  purposes  to  expand 
student  knowledge  and  uriderstanding. 
'SBC.  2323.  APPUCATION  ANT)  REVIEW. 

"(a)  Is  Geseral.— Each  eligible  entity  desir- 
ing a  grant  or  contract  under  this  subpart  shall 
submit  an  application  to  the  Secretary  at  such 
tiine.  in  such  manner,  and  accompanied  by  such 
additional  information  as  the  Secretary  may 
reasonably  require.  Each  such  application 
shall— 

"(I)  demonstrate  that  the  eligible  entity  has 
demonstrated  expertise  in  the  fields  of  mathe- 
matics and  science  education: 

"(2)  demonstrate  that  the  eligible  entity  shall 
implement  and  disseminate  mathematics  and 
science  education  instructional  materials,  teach- 
ing methods,  and  assessment  tools  through  a 
consortium  of  the  region's  mathematics  and 
science  education  organizations  and  agencies: 

"(3)  demonstrate  that  the  eligible  entity  shall 
carry  out  the  functions  of  the  regional  consor- 
tium. 

"141  demonstrate  that  emphasis  will  be  given 
to  programs  and  activities  designed  to  meet  the 
needs  of  groups  that  are  underrepresented  in. 
and  underserved  by.  mathematics  and  science 
education: 

"(5)  demonstrate  that  the  business  community 
in  the  region  served  by  the  regional  consortium 
will  play  an  integral  role  m  designing  and  sup- 
porting the  regional  consortium's  work: 

"(6)  demonstrate  that  the  eligible  entity  will 
consider  the  resources  of  existing  Star  .Schools 
consortia  established  pursuant  to  the  Star 
Schools  Program  .Assistance  .Act  in  carrying  out 
the  provisions  of  this  subpart,  where  appro- 
priate: and 

"(7)  assure  that  the  entity  will  conduct  its  ac- 
tivities and  supervise  its  personnel  in  a  manner 
that  effectively  ensures  compliance  with  the 
copyright  laws  of  the  United  States  under  title 
17.  United  States  Code. 

""(b)  APPROVAL  OF  APPLICATIOS.— 

"(1)  Is  GESERAL.— The  Secretary  shall  ap- 
prove or  disapprove  applications  submitted  pur- 
suant to  subsection  (a)  in  accordance  with  the 
criteria  and  procedures  established  under  para- 
graph (2). 

"(2)  PROCE.0rRES  ASD  CRITERIA.— The  Sec- 
retary shall  develop  procedures  and  criteria  de- 
signed to  ensure  that  grants  or  contracts  are 
awarded  on  the  basis  of  merit  as  determined  by 
the  competitive  peer  review  process  described  in 
paragraph  (3). 

""(3)  Natiosal  p.asel.—(A)  The  Secretary,  m 
consultation  with  the  Director,  shall  establish  a 
national  panel,  or  to  the  extent  necessary,  pan- 
els, to  submit  to  the  Secretary  recommendations 
for  awards  of  grants  or  contracts  under  this 
subpart.  The  Secretary  shall  appoint  the  mem- 
bers of  such  panel  or  panels. 

"(B)  Each  panel  appointed   under  subpara- 
graph (.A)  shall  include  participation,  to  the  ex- 
tent feasible,  from  each  region. 
'SEC.  2324.  REGIONAL  BOARDS. 

"(a)  Is  Geseral.— Each  eligible  entity  i-efeir- 
ing  a  grant  or  contract  under  this  subpart  shall 
establish  a  regional  board  to  oversee  the  admin- 
istration and  establishment  of  program  priorities 
for  the  regional  consortium  established  by  such 
eligible  entity.  Such  regional  board  shall  be 
broadly  representative  of  the  agencies  and  orga- 
nizations participating  m  the  regional  consor- 
tium. 


"(b)  PROHiBiTios  OS  Use  of  Federal 
Fi:\"DS.—.\'o  Federal  funds  may  be  used  for  the 
establishment  or  operation  of  a  regional  board 
required  by  subsection  (a),  except  that  at  the 
discretion  of  a  regional  board.  Federal  funds 
may  be  used  to  provide  assistance  such  as  travel 
and  accommodations  for  board  members  who 
could  not  otherwise  afford  to  participate  as 
members  of  the  board. 

'SBC.   2325.   PAYMENTS;  FEDERAL   SHARE;  NON- 
FEDERAL SHARE. 

"■(a)  PAYMESTS.—The  Secretary  shall  pay  to 
each  eligible  entity  having  an  application  ap- 
proved under  section  2323  the  Federal  share  of 
the  cost  of  the  activities  described  in  the  appli- 
cation. 

"(b)  Federal  Share.— For  the  purpose  of 
subsection  (a),  the  Federal  share  shall  be  80  per- 
cent. 

"(c)  Nos-Federal  Share.— The  non-Federal 
share  of  the  cost  of  activities  described  in  the 
application  submitted  pursuant  to  this  section 
may  be  in  cash  or  in  kind,  fairly  evaluated.  At 
least  10  percent  of  such  non-Federal  share  shall 
be  from  sources  other  than  the  Federal  Govern- 
ment or  State  or  local  government. 

'SEC.  232S.  EVALUATION. 

"(a)  Evalv.atios  REQilRED.—The  Secretary, 
through  the  Office  of  Educational  Research  and 
Improvement  and  in  accordance  with  section 
10701.  shall  collect  sulficient  data  on.  and 
evaluate  the'  effectiveness  of.  the  activities  of 
earh  regional  consortium. 

"(b)  .A!;sESs.\iEST.—The  evaluations  described 
in  paragraph  (1)  shall  include  an  assessment  of 
the  effectiveness  of  the  regional  consortium  m 
meeting  the  needs  of  the  schools,  teachers,  ad- 
ministrators and  students  in  the  region. 

"(CI  Report.— .At  the  end  of  each  grant  or 
contract  period,  the  Secretary  shall  submit  to 
the  Congress  a  report  on  the  effectiveness  of  the 
programs  conducted  at  each  regional  consor- 
tium. 

'SEC.  2327.  DEFINITIONS. 

"For  purposes  of  this  subpart: 
"(1)  The  term  "eligible  entity'  means — 
"(A)  a  private  nonprofit  organization  of  dem- 
onstrated effectiveness: 
"(B)  an  institution  of  higher  education: 
"(C)  an  elementary  or  secondary  school: 
"(D)  a  State  or  local  educational  agency: 
""(E)  a  regional  educational  laboratory  in  con- 
sortium with  the  research  and  development  cen- 
ter established  under  section  93l(c)(lj(B)(i)  of 
the   Educational   Research.   Development.   Dis- 
semination, and  Improvement  Act  of  1994:  or 

"(F)  any  combination  of  the  entities  described 
in  subparagraphs  (A)  through  lE). 
with  demonstrated  expertise  in  mathematics  and 
science  education. 

""(2)  The  terms  mathematics'  and  "srience"  in- 
clude the  technology  education  associated  with 
such  mathematics  and  science,  respectively. 

"13)  The  term  'region'  means  a  region  of  the 
United  States  served  by  a- regional  education 
laboratory  that  is  supported  by  the  Secretary 
pursuant  to  section  405td)(4)(A)(i)  of  the  Gen- 
eral Education  Provisions  Act  (as  such  section 
was  iri  existence  on  the  day  preceding  the  date 
of  enactment  of  the  Goals  2000:  Educate  America 
Act. 

"(4)  The  term  'regional  consortium'  means 
each  regional  mathematics  and  science  edu- 
cation consortium  established  pursuant  to  sec- 
tion 2311. 

"(5)  The  term  'State  agency  for  higher  edu- 
cation' means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily  re- 
sponsible for  the  State  supervision  of  higher 
education,  or,  if  there  is  no  such  officer  or  agen- 
cy, an  officer  or  agency  designated  for  the  pur- 
pose of  this  title  by  the  Governor  or  by  State 
law. 
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"SEC.    2S2&    AVTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  autkorUed  to  be  appropriated 
S23.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  subpart. 

"PART  D— TERRITORIAL  TEACHER 
TRAINING  PROGRAM 
'SSC.    UOl.    TERRITORIAL    TEACHER    TRAINING 
PROGRAM. 

"There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  for  the  purpose  of  assisting  teacher 
training  programs  in  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Micro- 
nesia, and  Patau.  From  the  sums  appropriated 
pursuant  to  this  section  the  Secretary  shall 
make  grants  and  enter  into  contracts  for  the 
purpose  of  providing  training  to  teachers  in 
schools  in  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  \orthern 
Mariana  Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  .Micronesia,  and 
Patau.  The  Secretary  may  make  grants  to  or 
contracts  with  any  organization  considered 
qualified  to  provide  training  for  teachers  in 
such  schools  and  shall  allot  such  sums  among 
such  territories  on  the  basis  of  the  need  for  such 
training. 

"PART    E— TELECOMMUNICATIONS    DEM- 
ONSTRATION    PROJECT     FOR     MATHE- 
MATICS 
-SEC.  2S01.  PROJECT  AUTHORIZED. 

"The  Secretary  is  authorized  to  make  grants 
to  a  nonprofit  telecommunications  entity,  or 
partnership  of  such  entities,  for  the  purpose  of 
carrying  out  a  national  telecommunications- 
based  demonstration  project  to  improve  the 
teaching  of  mathematics.  The  demonstration 
project  authorized  by  this  part  shall  be  designed 
to  assist  elementary  and  secondary  school 
teachers  in  preparing  all  students  for  achieving 
State  content  standards. 

"SEC.  iS02.  APPUCATION  REQUIRED. 

"(a)  Is  GESERAL.—Each  nonprofit  tele- 
communications entity,  or  partnership  of  such 
entities,  desiring  a  grant  under  this  part  shall 
submit  an  application  to  the  Secretary.  Each 
such  application  shall— 

"(1)  demonstrate  that  the  applicant  will  u.^e 
the  existing  publicly  funded  telecommunications 
infrastructure  to  deliver  video,  voice  and  data  in 
an  integrated  service  to  train  teachers  in  the  use 
of  new  standards-based  curricula  materials  and 
learning  technologies: 

"(2)  assure  that  the  project  for  which  assist- 
ance is  sought  will  be  conducted  in  cooperation 
with  appropriate  State  educational  agencies, 
local  educational  agencies.  State  or  local  non- 
profit public  telecommunications  entities,  and  a 
national  mathematics  education  professional  as- 
sociation that  has  developed  content  standards: 

"(3)  assure  that  a  significant  portion  of  the 
benefits  available  for  elementary  and  secondary 
schools  from  the  project  for  which  assistance  is 
sought  will  be  available  to  schools  of  local  edu- 
cational agencies  which  have  a  high  percentage 
of  children  counted  for  the  purpose  of  part  A  of 
title  I:  and 

"(4)  contain  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(b)  APPROVAL  OF  APPLICATIOXS:  .\'VMBER  OF 

De.vo.\STRAtios  Sites.— In  approving  applica- 
tions under  this  section,  the  Secretary  shall  as- 
sure that  the  demonstration  project  authorized 
by  this  subpart  is  conducted  at  elementary  and 
secondary  school  sites  in  at  least  15  States. 

"WC.     tS03.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part,  $5,000,000  for  the  fiscal  year 
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and  such  sums  as  may  be  necessary  for 
of  the  4  succeeding  fiscal  years. 

"TTTLE  III— TECHNOLOGY  FOR 
EDUCATION 
".  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Technology  for 
Edication  Act  of  1994'. 

"t^ART  A— TECHNOLOGY  FOR  EDUCATION 
FOR  ALL  STUDENTS 
"SfC.  3111.  FINDINGS. 

The  Congress  finds  that — 

(1)  technology  applications  can  help  propel 
S'ation's  school  systems  into  very  immediate 
dramatic  reform,  without  which  our  .\ation 
not  meet  the  .\'ational  Education  Goals  by 

target  year  2000: 

(2)  creative  uses  of  technology  can  reshape 
Xation's  outdated  method  of  providing  edu- 
on  and  empower  teachers  to  create  an  envi- 

f^ment    where    students    can    be    challenged 

ugh  rigorous,  rich  classroom  instruction  at 

Ajce  that  suits  the  learning  style  of  each  stu- 
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<3)  the  acquisition  and  use  of  technology  in 
cation    throughout   the    United   States   has 

inhibited  by — 
(.A)    the   limited   exposure   of  students  and 
:hers  to  the  power  of  technology  as  a  cost-ef- 
ive   tool   to   improve  student   learning   and 
ievement: 

(B)  the  inability  of  many  State  and  local 
cational  agencies  to  invest  in  and  support 

eAied  technologies: 

(C)  the  lack   of  appropriate  electrical  and 
telt  phone  connections  in  the  classroom:  and 

(D)  the  limited  availability  of  technology -en- 
ced    curriculum,    professional    development 

administrative  support  resources  and  serv- 
m  the  educational  marketplace: 
14)  advancements  in  technology  offer  new 
opiortunities  to  promote  partnerships  among 
tea?hers.  administrators,  students,  parents,  com- 
miiiities.  and  industry  in  the  quest  for  knowl- 
and  the  process  of  learning: 
(5)  technology,  ivhen  used  as  an  essential 
in  the  learning  process,  will  help  cultivate 
maintain  a  technologically  literate  citizenry 
internationally  competitive  work  force: 
l6)  the  Department  of  Education,  consistent 
the  overall  national  technology  policy  es- 
ished  by  the  President,  must  assume  a  vital 
leadership  and  coordinating  role  in  developing 
national  vision  and  strategy  to  infuse  ad- 
ced  technology  throughout  all  educational 
rams: 

(7)  Federal  support  can  ease  the  burden  at 
State  and  local  levels  by  enabling  the  acqui- 
n  of  advanced  technology  and  initiating  the 

dei^elopment  of  teacher  training  and  support  as 
as  new  educational  products: 

(8)  leadership  at   the   Federal  level  should 
Insider  guidelines  to  ensure  that  educational 

nology  is  accessible  to  all  users  with  maxi- 
mutn  interoperability  nationwide: 

(9)  policies  at  the  Federal.  State,  and  local 
lei^ls  concerning  technology  in  education  must 

ress  disparities  in  the  availability  of  tech- 

Ipgy  to  different  groups  of  students  and  make 

priority  to  serve  those  students  in  greatest 
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(10)  continuing  professional  development  for 
tea:hers  and  administrators  requires  ongoing 
exposure    to    advancements    in    technology    in 

r  to  keep  such  teachers  and  administrators 
ted  and  knowledgeable  about  the  unfolding 
ortunities  for  the  classroom:  and 

(11)  the  increasing  use  of  neiv  technologies 
telecommunications  systems  in  business  has 

ind^eased  the  gap  between  schooling  and  work 
preparation,  and  underscores 'the  need  for 

technology  policies  at  the  Federal,  State,  tribal, 
local  levels   that  address  preparation  for 

scHpol-to-work  transitions. 


'SEC.  3112.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part — 

"(1)  to  promote  equal  access  for  all  students  to 
educational  opportunities  through  advances  in 
technology,  including  the  information  infra- 
structure, in  order  to  achieve  the  National  Edu- 
cation Goals  by  the  year  2000: 

"(2)  to  provide  funding  that  will  assist  activi- 
ties undertaken  by  the  State  and  local  school 
districts  to  promote  and  provide  equipment, 
teacher  training,  and  technical  support: 

"(3)  to  support  technical  assistance,  profes- 
sional development,  information  and  resource 
dissemination,  in  order  to  help  States,  local 
school  districts,  and  teachers  successfully  inte- 
grate technology  into  kindergarten  through  12th 
grade  classrooms: 

"(4)  to  support  the  development  of  edu- 
cational and  instructional  programming  in  core 
subject  areas,  which  programming  shall  address 
the  Xational  Education  Goals: 

"(5)  to  offer  opportunities  for  creative  part- 
nerships within  the  marketplace  in  order  to  de- 
velop state-of-the-art  educational  technology 
products  that  promote  the  use  of  advanced  tech- 
nologies in  the  classroom: 

"(6)  to  avoid  duplication  and  the  development 
of  incompatible  systems  by  strengthening  and 
building  upon  existing  telecommunications  in- 
frastructures dedicated  to  educational  purposes: 
and 

"(7)  to  ensure  that  uses  of  educational  tech- 
nology are  consistent  with  the  overall  national 
technology  policy  establisned  by  the  President. 
"SEC.  3113.  DEFINITIONS. 

"For  the  purpose  of  this  part — 

"(I)  the  term  'adult  education'  has  the  same 
meaning  given  such  term  by  section  312  of  the 
Adult  Education  Act: 

"(2)  the  term  all  students'  means  students 
from  a  broad  range  of  backgrounds  and  cir- 
cumstances, including  disadvantaged  students, 
students  tvith  diverse  racial,  ethnic,  and  cul- 
tural backgrou7ids.  students  with  disabilities, 
students  with  limited-English  proficiency,  stu- 
dents who  have  dropped  out  of  school,  and  aca- 
demically talented  students: 

"(3)  the  term  information  infrastructure' 
means  a  network  of  communication  systems  de- 
signed to  exchange  information  among  all  citi- 
zens and  residents  of  the  United  States: 

"(4)  the  term  'instructional  programming' 
means  the  full  range  of  audio  and  video  data, 
text,  graphics,  or  additional  state-of-the-art 
communications,  including  multimedia  based  re- 
sources distributed  through  interactive,  com- 
mand and  control,  or  passive  methods  for  the 
purpose  of  education  and  instruction: 

"(5)  the  terms  interoperable'  and  'interoper- 
ability' refer  to  the  ability  to  exchange  easily 
data  with,  and  connect  to,  other  hardware  and 
software  in  order  to  provide  the  greatest  acces- 
sibility for  all  students  and  other  users: 

"(6)  the  term  local  educational  agency'  in- 
cludes an  elementary  or  secondary  school  fund- 
ed by  the  Bureau  of  Indian  Affairs,  except  that 
such  schools  shall  not  be  subject  to  the  jurisdic- 
tion of  any  State  educational  agency  other  than 
the  Bureau  of  Indian  Affairs: 

"(7)  the  term  'Office'  means  the  Office  of  Edu- 
cational Technology: 

"(8)  the  term  public  telecommunications  en- 
tity' has  the  same  meaning  given  to  such  term 
by  section  397(12)  of  the  Communications  Act  of 
1934: 

"(9)  the  term  State  educational  agency'  in- 
cludes the  Bureau  of  Indian  Affairs  for  pur- 
poses of  serving  schools  funded  by  the  Bureau 
of  Indian  Affairs  in  accordance  with  this  part: 
and 

"(10)  the  term  'technology'  means  state-of-the- 
art  technology  products  and  services,  such  as 
closed  circuit  television  systems,  educational  tel- 
evision and  radio  programs  and  services,  cable 
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television,  satellite,  copper  and  fiber  optic  trans- 
mission, computer,  video  and  audio  laser  and 
CD-ROM  discs,  and  video  and  audio  tapes. 
"Subpart  1 — National  Program*  in 
Technology  for  Education 
'SEC.  3121.  PURPOSES. 

"It  is  the  purpose  of  this  subpart  to  promote 
achievement  of  the  National  Education  Goals 
and — 

"(1)  to  provide  leadership  at  the  Federal  level, 
through  the  Department,  by  developing  a  na- 
tional vision  and  strategy — 

"(A)  to  infuse  technology  and  technology 
planning  into  all  educational  programs  and 
training  functions  carried  out  within  school  sys- 
tems and  other  educational  settings  at  the  Stale, 
tribal,  and  local  levels: 

"(B)  to  coordinate  technology  activities  for 
education  among  the  related  Federal  and  State 
departments  or  agencies,  industry  leaders,  and 
interested  educational  and  parental  organiza- 
tions: 

"(C)  to  establish  working  guidelines  to  ensure 
maximum  interoperability  nationwide  and  ease 
of  access  for  the  emerging  technologies  so  that 
no  school  system  will  be  excluded  from  the  tech- 
nological revolution:  and 

"(D)  to  ensure  that  Federal  technology-relat- 
ed policies  and  programs  facilitate  the  use  of 
technology  in  education: 

"12)  to  promote  awareness  of  the  potential  of 
technology  for  itnproving  teaching  and  learning: 

"(3)  to  support  State  and  local  efforts  to  in- 
crease the  effective  use  of  technology  for  edu- 
cation: 

"(4)  to  demonstrate  ways  in  which  technology 
can  be  u-sed  to  improve  teaching  and  learning, 
and  to  help  ensure  that  all  students  have  an 
equal  opportunity  to  meet  challenging  State 
education  standards: 

"(5)  to  ensure  the  availability  and  dissemina- 
tion of  knowledge  (drawn  from  researeh  and  ex- 
perience) that  can  form  the  basis  for  sound 
Stale  and  local  decisions  about  investment  in. 
arid  effective  uses  of.  educational  technology: 

""(6)  to  promote  high-quality  professional  de- 
velopment nppurtunities  for  teachers,  pupil-serv- 
ices personnel  and  administrators  regarding  the 
integration  of  technology  into  instruction  and 
administration: 

""(7)  to  support  development,  production,  and 
distribution  of  technology  enhanced  curriculum, 
and  instruction  and  administrative  support  re- 
sources and  seriices; 

"'(8 1  to  promote  the  effective  uses  of  tech- 
nology m  existing  Federal  education  programs, 
such  as  part  .4  of  title  I  and  vocational  edu- 
cation programs:  and 

"(9)  to  monitor,  and  disseminate  information 
regarding,  advancements  in  technology  to  en- 
courage the  development  of  effective  educational 
uses  of  technology . 
'SEC.  3122.  FEDERAL  LEADERSHIP. 

""(a)  ACTIVITIES  AVTHORIZED.— 

"(1)  /.v  CEXERAL.—In  order  to  provide  Federal 
leadership  that  promotes  higher  student 
achievement  through  the  use  of  technology  in 
education  and  to  achieve  the  purposes  of  this 
subpart,  the  Secretary,  m  consultation  with  the 
Office  of  Science  and  Technology  Policy,  the 
.\'ationaI  Science  Foundation,  the  United  States 
Sational  Commi-ssion  on  Libraries  and  Informa- 
tion Sciences,  the  Departirent  of  Commerce,  the 
Department  of  Energy,  the  .\'ational  Aero- 
nautics and  Space  .Administration,  the  Bureau 
of  Indian  Affairs,  and  other  appropriate  Federal 
departments  or  agencies,  may  carry  out  activi- 
ties designed  to  achieve  the  purposes  of  this  sub- 
part. 

■■{2)  Tr.assfer  of  Fisns.—For  the  purpose  of 
carrying  out  coordinated  or  joint  activities  to 
achieve  the  purposes  of  this  subpart,  the  Sec- 
retary may  accept  funds  from,  or  transfer  funds 
to.  other  Federal  departments  or  agencies. 


""(b)    Natiosal 
Plas.— 
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""(1)  Is  GESERAL.—The  Secretary  shall  develop 
and  publish  within  12  months  of  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act 
of  1994.  and  update  when  the  Secretary  deter- 
mines appropriate,  a  national  long-range  plan 
that  supports  the  overall  national  technology 
policy  and  carries  out  the  purposes  of  this  sub- 
part. 

"(2)  PLAS  REQCIREMESTS.—The  Secretary 
shall— 

"(A)  develop  the  national  long-range  plan  in 
consultation  with  other  Federal  departments  or 
agencies.  State  and  local  education  practitioners 
and  policymakers,  experts  in  technology  and  the 
applications  of  technology  to  education,  rep- 
resentatives of  distance  learning  consortia,  rep- 
resentatives of  telecommunications  partnerships 
receiving  assistance  under  the  Star  Schools  Act. 
and  providers  of  technology  services  and  prod- 
ucts: 

"IB)  transmit  such  plan  to  the  President  and 
to  the  appropriate  committees  of  the  Congress, 
and 

"'C)  publish  such  plan  in  a  form  that  is  read- 
ily accessible  to  the  public. 

"(3)  Co\TEST.s  OF  THE  PLAS. —The  national 
long-range  plan  shall  describe  the  Secretary  "s 
activities  to  promote  the  purposes  of  this  sub- 
part, including — 

"(A)  how  the  Secretary  will  encourage  the  ef- 
fective use  of  technology  to  provide  all  students 
the  opportunity  to  achieve  State  content  stand- 
ards and  State  student  performance  standards, 
especially  through  programs  administered  by  the 
Department: 

"(li)  joint  activities  in  support  of  the  overall 
national  technology  policy  with  other  Federal 
departments  or  agencies,  such  as  the  Office  of 
Science  and  Technology  Policy,  the  .\ational 
Endowment  for  the  Humanities,  the  Sational 
Endowment  for  the  Arts,  the  Satwnal  Institute 
for  Literacy,  the  Sational  .Aeronautics  and 
Space  Administration,  the  Sational  Science 
Foundation,  the  Bureau  of  Indian  .Affairs,  and 
the  Departments  of  Commerce.  Energy.  Health 
and  Human  Services,  and  Labor— 

"(i)  to  promote  the  use  of  technology  in  edu- 
cation, and  training  and  lifelong  learnmg,  in- 
cluding plans  for  the  educational  use.',  of  a  na- 
tional information  infrastructure:  and 

"(ii)  to  ensure  that  the  policies  and  programs 
of  such  departments  or  agencies  facilitate  the 
use  of  technology  for  educational  purposes,  to 
the  extent  feasible. 

"(Ci  how  the  Secretary  will  work  with  edu- 
cators. State  and  local  educational  agencies. 
and  appropriate  representatives  of  the  private 
sector  to  facilitate  the  effective  use  of  tech- 
nology in  education: 

"<D)  how  the  Secretary  will  promote — 

"lij  higher  achievement  of  all  students 
through  the  integration  of  technology  into  the 
curriculum: 

"lii)  increased  access  to  the  benefits  of  tech- 
nology fo'  teaching  and  learning  for  schools 
with  a  high  number  or  percentage  of  children 
from  low-income  families: 

"(nil  the  use  of  technology  to  assist  in  the  im- 
plementation of  State  systemic  reform  strategies. 

"(IV)  the  application  of  technological  ad- 
vances to  use  m  education: 

"(VI  increased  access  to  high  quality  adult 
and  family  education  services  through  the  use 
of  technology  for  instruction  and  professional 
development:  and 

"(vi)  increased  opportunities  for  the  profes- 
sional development  of  teachers  in  the  use  of  neic 
technologies: 

"(E)  hoic  the  Secretary  will  determine,  in  con- 
sultation with  appropriate  individuals,  organi- 
zations, industries,  and  agencies,  the  feasibility 
and  desirability  of  establishing  guidelines  to  fa- 


cilitate an  easy  exchange  of  data  and  effective 
use  of  technology  in  education: 

"(F)  how  the  Secretary  will  promote  the  ex- 
change of  information  among  States,  local  edu- 
cational agencies,  schools,  consortia,  and  other 
entities  concerning  the  effective  use  of  tech- 
nology in  education: 

""(G)  how  the  Secretary  will  utilize  the  out- 
comes of  the  evaluation  undertaken  pursuant  to 
section  3206(c)(2)  to  promote  the  purposes  of  this 
subpart:  and 

"(H)  the  Secretarys  long-range  measurable 
goals  and  objectives  relating  to  the  purposes  of 
this  subpart. 

""(c)  ASSISTA.\CE.—The  Secretary  shall  provide 
assistance  to  the  States  to  enable  such  States  to 
plan  effectively  for  the  use  of  technology  in  all 
schools  throughout  the  State  in  accordance  with 
the  purpose  and  requirements  of  section  317  of 
the  Goals  2000:  Educate  America  Act. 
"(d)  USES  OF  FtSDS.— 

""(1)  Is  GESERAL.—The  Secretary  shall  use 
funds  made  available  to  carry  out  this  section 
for  activities  designed  to  carry  out  the  purpose 
of  this  subpart,  including— 

""(.A)  providing  assistance  to  technical  assist- 
ance  providers  to  enable  such  providers  to  im- 
prove substantially  the  services  such  providers 
offer  to  educators  regarding  the  uses  of  tech- 
nology for  education,  including  professional  de- 
velopment, 

"(B)  consulting  with  repre.wntatives  of  indus- 
try, elementary  and  secondary  education,  adult 
education,  higher  education,  and  appropriate 
experts  in  technology  and  'he  educational  appli- 
cations of  technology,  m  currying  out  the  activi- 
ties assisted  under  this  subpart. 

""(C)  research  on.  and  the  development  of. 
guidelines  to  facilitate  maximum  interoper- 
ability, efficiency  and  easy  exchange  of  data  for 
effective  use  of  technology  m  education: 

"(Dl  research  on.  and  the  development  of.  ap- 
plications lor  education  of  the  most  advanced 
and  newly  emerging  technologies. 

"(El  the  development,  demonstration,  and 
evaluation  of  applications  of  existing  tech- 
nology in  preschool  education,  elementary  and 
secondary  education,  training  and  lijelong 
learning,  and  professional  development  of  edu- 
cational personnel: 

"(Fj  the  development  and  evaluation  of  soft- 
ware and  other  products,  iricluding  multimedia 
television  programming,  that  incorporate  ad- 
vances in  technology  and  help  achieve  the  .Na- 
tional Education  Goals.  State  content  standards 
and  State  student  performance  .^itandards: 

"(G)  the  development,  demonstration,  and 
evaluation  of  model  strategies  for  preparing 
teachers  and  other  personnel  to  use  technology 
effectively  to  improve  teaching  and  learning: 

"(H)  the  development  of  model  programs  that 
demonstrate  the  educational  effectiveness  of 
technology  m  urban  and  rural  areas  and  eco- 
nomically distressed  communities: 

"(1)  research  on.  and  the  evaluation  of.  the 
effectiveness  and  benefits  of  technology  in  edu- 
cation, giving  priority  to  research  on.  and  eval- 
uation of.  such  effectiveness  and  beyiefits  in  ele- 
mentary and  secondary  schools: 

"(J)  a  biennial  assessment  of.  and  report  to 
the  public  regarding,  the  uses  of  technology  in 
elementary  and  secondary  education  through- 
out the  United  States  upon  which  private  busi- 
nesses and  Federal.  State,  tribal,  and  local  gov- 
ernments may  rely  for  decisionmaking  about  the 
need  for.  and  provision  of.  appropriate  tech- 
nologies m  schools,  which  assessment  and  report 
shall  use.  to  the  extent  pos.tible.  existing  infor- 
mation and  resources: 

"(K)  conferences  on.  and  dissemination  of  in- 
formation regarding,  the  u.ses  of  technology  in 
education: 

"(L)  the  development  of  model  strategies  to 
promote  gender  equity  in  the  use  of  technology: 
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"(M)  encouraging  collaboration  between  the 
Department  and  other  Federal  agencies  in  the 
development,  implementation,  evaluation  and 
funding  of  applications  of  technology  for  edu- 
cation, as  appropriate;  and 

"(S)  such  other  activities  as  the  Secretary  de- 
termines will  meet  the  purposes  of  this  subpart. 

"(2)  Special  rules.— 

"(A)  The  Secretary  shall  carry  out  the  activi- 
ties described  in  paragraph  (1)  directly  or  by 
grant  or  contract.  wi 

"(B)  Each  grant  or  contract  under  this  section     to 
shall  be  awarded— 

"CO  on  a  competitive  basis:  and  an 

"(ii)  pursuant  to  a  peer  review  process. 

-(e)  Nos-Federal  Share.— 

'■(1)  Is  GESERAL.— Subject  to  paragraphs  (2)  St 
and  (3).  the  Secretary  may  require  any  recipient 
of  a  grant  or  contract  under  this  section  to 
share  in  the  cost  of  the  activities  assisted  under 
such  grant  or  contract,  which  non-Federal 
share  shall  be  announced  through  a  notice  in 
the  Federal  Register  and  may  be  in  the  form  of  w 
cash  or  in-kind  contributions,  fairly  valued.  of 

"(2)  ISCREASE.—The  Secretary  may  increase     in 
the  non-Federal  share  that  is  required  of  a  re- 
cipient of  a  grant  or  contract  under  this  section 
after  the  first  year  such  recipient  receives  funds     a 
under  such  grant  or  contract. 

'•(3)   MAXl.\ti:\i.—The  non-Federal  share  re- 
quired under  this  section  shall  not  exceed  50 
percent  of  the  cost  of  the  activities  assisted  pur-     sec 
suant  to  a  grant  or  contract  under  this  section. 

"(f)     ALTHORtZATIOS    OF    APPROPRIATIOSS.— 

There    are    authorised     to     be    appropriated 
S5.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding     ed  i 
fiscal  years,  to  carry  out  this  section.  cle 

'SEC.  3123.  REGIONAL  TECHNICAL  SUPPORT  A\D 
PROFESSIONAL  DEVELOPMENT. 

"(a)  Gra.kts  avthorized.— 

"(I)  AVTHORITY.—The  Secretary,  through  the 
Office  of  Educational  Technology,  shall  make     or 
grants,  on  a  competitive  basis,  to  regional  edu-     mt 
cational  technology  assistance  consortia  in  ac- 
cordance with  the  provisions  of  this  section.  In     o, 
awarding  grants   under  this  section,   the  Sec-     in 
retary  shall  ensure  that  each  geographic  region     ers 
of  the  United  States  shall  be  served  by  such  a 
consortium.  m 

"(2)  REQVIREMESTS.—Each  consortium  receiv- 
ing a  grant  under  this  section  shall— 

"(A)  be  composed  of  State  educational  agen-     a 
cies,  institutions  of  higher  education,  nonprofit 
organizations,  or  a  combination  thereof: 

"(B)  in  cooperation  with  State  and  local  edu- 
cational agencies,  develop  a  regional  program 
that  addresses  professional  development,  tech- 
nical assistance,  and  information  resource  dis- 
semination, with  special  emphasis  on  meeting 
the  documented  needs  of  educators  and  learners 
in  the  region:  and 

"(C)  foster  regional  cooperation  and  resource     vi 
and  coursework  sharing. 

"(3)  Special  rule.— Each  consortium  receiv- 
ing a  grant  under  this  section  shall  use  not  less     ci 
than  80  percent  of  the  grant  funds  to  carry  out 
paragraph  (2)  of  subsection  (b).  pn 

"(b)  Fu.scTioss.—  a 

"(I)  Technical  ASSiSTA\CE.—Each  consortium 
receiving  a  grant  under  this  section  shall— 

"(A)  collaborate  with  State  educational  agen-     re(,  i 
Cies  and  local  educational  agencies  requesting     t 
collaboration,  particularly  in  the  development  of 
strategies  for  assisting  those  schools  with  the 
highest   numbers  or  percentages  of  disadvan-     sc 
taged  students  with  little  or  no  access  to  tech-     a 
nology  in  the  classroom:  ni 

"(B)    provide    information,    in    coordination 
with  information  available  from  the  Secretary, 
to  State  educational  agencies,  local  educational     tic 
agencies,  schools  and  adult  education  programs,     th 
on  the  types  and  features  of  various  educational 
technology  equipment  and  software  available,     cit 


evaluate  and  make  recommendations  on  equip- 
t  and  software  that  support  the  Sational 
cation  Goals  and  are  suited  for  a  school's 

p(^ticular  needs,  and  compile  and  share  infor- 
ion  regarding  creative  and  effective  applica- 

tidtis  of  technology  in  the  classroom  in  order  to 

su  jport  the  purposes  of  this  subpart: 

(C)  collaborate  with  such  State  educational 
ag  '.ncies.  local  educational  agencies,  or  schools 
requesting  to  participate  in  the  tailoring  of  soft- 
programs  and  other  supporting  materials 

meet  State  content  standards  or  State  student 
peformance  standards  that  may  be  developed: 
ii 

(D)  provide  technical  assistance  to  facilitate 
of  the  electronic  dissemination  networks  by 

te  and  local  educational  agencies  and 
schools  throughout  the  region. 

(2)  PROFESSIOSAL  DEVELOPStEST.—Each  con- 
soitium  receiving  a  grant  under  this  section 
shin- 

(A)  develop  and  implement,  in  collaboration 
i  h  State  educational  agencies  and  institutions 
higher  education,  technology-specific,  ongo- 
professional  development,  such  as — 
(i)  intensive  school  year  and  summer  work- 
ships  that  use  teachers  to  tram  other  teachers: 
ni 
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(ii)  distance  educational  professional  devel- 

opfxent.  including— 

11)  interactive  training  telecourses  using  re- 
rchers.    educators,    and    telecommunications 

peisonnel  who  have  experience  in  developing. 

im])lementing.  or  operating  educational  and  !«- 

str\ictional  technology  as  a  learning  tool: 

(ID  onsite  courses  teaching  teachers  to  u.se 
cational  and  instructional  technology  and  to 
'^elop  their  own  instructional  materials  for  ef- 
iiely  incorporating  technology  and  program- 
in  their  own  clas.'irooms: 

(III)  methods  for  successful  integration  of  in- 
ctional   technology   into   the  curriculum   in 

er  to  improve  student  learning  and  achieve- 
t: 

(IV)  video  conferences  and  seminars  which 
r  professional  development  through  peer 
ruction  with  experts  as  well  as  other  teach- 
using  technologies  m  their  classrooms:  and 
IV)  mobile  education  technology  and  train- 
resources: 

(B)  develop  training  resources  that — 
(i)  are  relevant  to  the  needs  of  the  region 

schools  within  the  region: 
(it)  are  releiant  to  the  needs  of  adult  literacy 
staff  and  volunteers,  including  onsite  courses  on 
ho{c  to— 

(I)  use  instructional  technology:  and 

(II)  develop  instructional  materials  for  adult 
let^ning:  and 

(Hi)  are  aligned  uith  the  needs  of  teachers 
a7l^l  administrators  in  the  region: 

(C)  establish  a  repository  of  professional  de- 
elppment  and  technical  assistance  resources: 

(D)  identify  and  link   technical  assistance 
pr&viders  to  State  and  local  educational  agen- 

ef.  as  needed: 

(E)  provide  followup  to  ensure  that  training, 
dfessional  development,  and  technical  assist- 

n  -e  meet  the  needs  of  educators,  parents  and 
.itiidents  served  by  the  region: 

( F)  assist  colleges  and  universities  within  the 
on    to    develop    and    implement    preservice 

rcMning    programs    for    students    enrolled    in 
tecfpher  education  programs:  and 

(C)   assist   local   educational   agencies   and 

liools   in   working   with   community   members 

n(  parents  to  develop  support  from  commu- 

t  es  and  parents  for  educational  technology 

pr^rams  and  projects. 

(3)    l.XFORM.ATlO.y   A\D   RESOURCE  DISSE.MI.KA- 

.V. — Each  consortium  receiving  a  grant  under 

section  shall — 
(A)  assist  State  and  local  educational  agen- 

in  the  identification  and  procurement  of  fi- 


nancial, technological  and  human  resources 
needed  to  implement  technology  plans: 

"(B)  provide  outreach  and.  at  the  request  of  a 
State  or  local  educational  agency,  work  with 
such  agency  to  assist  in  the  development  and 
validation  of  instructionally  based  technology 
education  resources:  and 

"(C)  coordinate  activities  and  establish  part- 
nerships with  organizations  and  institutions  of 
higher  education  that  represent  the  interests  of 
the  region  as  such  interests  pertain  to  the  appli- 
cation of  technology  in  teaching,  learning,  in- 
structional management,  dissemination,  collec- 
tion and  distribution  of  educational  statistics, 
and  the  transfer  of  student  information. 

"(4)  COORDISATIOS .—Each  consortium  receiv- 
ing a  grant  under  this  section  shall  work  col- 
laboratively, and  coordinate  the  services  the 
consortium  provides,  with  appropriate  entities 
assisted  in  whole  or  in  part  by  the  Department. 

"(5)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated 
$50,000,000  for  the  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  section. 

"SEC.   3124.   EDUCATIONAL   TECHNOLOGY  PROD- 
UCT DEVELOPMENT. 

"(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to— 

"(1)  support  development  of  curriculum-based 
learning  resources  using  state-of-the-art  tech- 
nologies and  techniques  designed  to  improve 
student  learning:  and 

"(2)  support  development  of  long-term  com- 
prehensive instructional  programming  and  asso- 
ciated support  resources  that  ensure  maximum 
access  by  all  educational  institutions. 

"(b)  FEDERAL  ASSI.ST.4\CE  AUTHORIZED.— 

"(I)  AUTHORITY.— The  Secretary,  through  the 
Office  of  Educational  Technology,  shall  award 
grants,  on  a  competitive  basis,  to  eligible  consor- 
tia to  pay  the  Federal  share  of  the  cost  of  devel- 
oping, producing,  and  distributing  products 
consisting  of  curriculum-based  learning  re- 
sources, services,  and  instructional  program- 
ming for  teachers  and  students,  which  incor- 
porate state-of-the-art  applications  of  advanced 
technology,  including  educational  radio  and  tel- 
evision. 

"(2)  Eligible  co.\soRTiu.M.—For  the  purpose 
of  this  subsection  the  term  'eligible  consortium' 
means  a  consortium — 

"(A)  that  shall  include — 

"(i)  a  State  or  local  educational  agency:  and 

"(ii)  a  business,  industry  or  telecomtnuni- 
cations  entity:  and 

"(B)  that  may  include— 

"(i)  a  public  or  private  nonprofit  organiza- 
tion: or 

"(ii)  a  postsecondary  institution. 

"(3)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
applications  describing  products  that  are  devel- 
oped— 

"(A)  so  that  the  product  may  be  adapted  and 
applied  nationally  at  a  reasonable  cost  over  a 
broad  technology  platform: 

"(B)  to  raise  the  achievement  levels  of  all  stu- 
dents, particularly  students  who  are  not  realiz- 
ing their  potential: 

"(C)  in  consultation  with  classroom  teachers: 
"(D)  through  consultation  and  collaboration 
with  appropriate  education  entities  in  designing 
the  product  to  ensure  relevance  to  the  voluntary 
national  content  standards,  the  voluntary  na- 
tional student  performance  standards  and  State 
curriculum  frameworks:  and 

""(E)  so  that  the  product  can  be  adapted  for 
use  by  adults  in  need  of  literacy  services,  in- 
cluding English  as  a  second  language  and  prep- 
aration for  a  secondary  school  diploma  or  its 
recognized  equivalent. 

"(4)  M.atchisg  REQUIREMEST.—The  Secretary 
may  require  any  recipient  of  a  grant  or  contract 


under  this  subpart  to  share  in  the  cost  of  the  ac- 
tivities assisted  under  such  grant  or  contract, 
which  non-Federal  share  shall  be  announced 
through  a  notice  in  the  Federal  Register  and 
may  be  in  the  form  of  cash  or  in-kind  contribu- 
tions, fairly  valued. 

"(5)  Requiremests  for  federal  assist- 
ASCE.—Each  eligible  consortium  desiring  Fed- 
eral assistance  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  may  prescribe. 
Each  application  shall  include— 

"(A)  a  description  of  how  the  product  will  im- 
prove the  achievement  levels  of  students: 

"(B)  a  description  of  how  the  activities  as- 
sisted under  this  section  will  promote  profes- 
sional development  of  teachers  and  administra- 
tors in  the  uses  and  applications  of  the  product, 
including  the  development  of  training  materials: 

"(C)  a  description  of  design,  development, 
field  testing,  evaluation,  and  distribution  of 
products,  where  appropriate: 

""(D)  an  assurance  that  the  product  shall  ef- 
fectively serve  a  significant  number  or  percent- 
age of  economically  disadvantaged  students: 

"(E)  plans  for  dissemination  of  products  to  a 
wide  audience  of  learners: 

"'(F)  a  description  of  how  the  product  can  be 
adapted  for  use  by  students  with  disabilities  in- 
cluding provisions  for  closed  captioning  or  de- 
scriptive video,  where  appropriate: 

"(Gi  a  description  of  how  ownership  and 
rights  to  the  use  and  marketing  of  any  product 
developed  by  the  consortium,  including  intellec- 
tual property  rights,  will  be  allocated  among 
consortium  participants:  and 

""(H)  a  description  of  the  contributions,  in- 
cluding services  and  funds,  to  be  made  by  each 
member  of  the  consortium,  and  how  any  reve- 
nues derived  from  the  sale  of  any  product  devel- 
oped by  the  consortium  shall  be  distributed. 

""(c)  Co.ssuMER  Report.— The  Secretary  shall 
disseminate  information  about  products  devel- 
oped pursuant  to  provisions  of  this  section  to 
State  and  local  educational  agencies,  and  other 
organizations  or  individuals  that  the  Secretary 
determines  to  be  appropriate,  through  print  and 
electronic  media  that  are  accessible  to  the  edu- 
cation community  at  large. 

""(d)  Proceeds.— The  Secretary  shall  not  pro- 
hibit an  eligible  consortium  or  any  of  the  mem- 
bers of  such  consortium  from  receiving  financial 
benefits  from  the  distribution  of  any  products 
resulting  from  the  assistance  received  under  this 
section.  Xotwithstanding  any  other  provision  of 
law.  any  profits  or  royalties  received  by  a  State 
educational  agency,  local  educational  agency, 
or  other  nonprofit  member  of  an  eligible  consor- 
tium receiving  assistance  under  this  section 
shall  be  used  to  support  further  development  of 
curriculum-based  learning  resources,  services, 
and  programming  or  to  provide  access  to  such 
products  for  a  wider  audience. 

""(e)  AUTHORIZATIOS  OF  FUSDS.— There  are 
authorized  to  be  appropriated  S50.000.000  for  the 
fiscal  year  1995.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years, 
to  carry  out  this  section. 

-SEC.  3125.  RESEARCH  ON  EDUCATIONAL  APPU- 
CATIONS  OF  ADVANCED  TECH- 
NOLOGIES. 

"(a)  PURPOSE.— It  is  the  purpose  of  this  sec- 
tion to — 

""(1)  provide  direction  and  support  for  the  con- 
duct of  research  on  advanced  educational  tech- 
nologies: and 

"(2)  provide  support  for  long-term,  com- 
prehensive educational  applications  of  ad- 
vanced high  performance  computer  and  commu- 
nication technologies  and  video  technologies  in 
support  of  the  core  subjects  of  the  National  Edu- 
cation Goals. 

"(b)  GESERAL  AUTHORITY.— The  Secretary, 
consistent  with  the  overall  national  technology 


policy  established  by  the  President,  and  in  co- 
operation with  other  Federal  departments  and 
agencies,  is  authorized  to  support  research  on 
educational  applications  of  advanced  learning 
technologies. 

"(c)  Gr.asts  AUTHORIZED.— The  Secretary, 
through  the  Office  of  Educational  Technology, 
shall  award  grants  to  or  enter  iiito  contracts  for 
research  projects  intended  to  develop  edu- 
cational applications  of  advanced  technologies. 

""(d)  APPLiCATios.—Each  entity  desiring  as- 
sistance under  this  section  shall  submit  to  the 
Secretary  an  application  at  such  time,  m  such 
manner  and  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

""(1)  define  clearly  the  scope  and  content  of 
the  subject  matter  of  the  research  and  the  rel- 
evance of  the  advanced  technology  to  such  con- 
tent: 

""(2)  describe  the  potential  market  for  both  the 
hardware  and  software  developed  under  this 
section:  and 

""(3)  assess  the  applications  of  the  advanced 
technology  in  a  way  that  will  validate  the  tech- 
nology's impact  on  student  learning  and 
achievement. 

"(e)  AUTHORIZATIOS  OF  APPROPRI.ATIO.\S.— 
There  are  authorized  to  he  appropriated 
S20.000.0(JO  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  "years,  to  carry  out  this  section. 
"SEC.  3126.  HIGH  PERFORMANCE  COMPUTING 
AND  TELECOMMVNICATIO.\S  NET- 
WORKS FOR  EDUCATION. 

"'(at  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  support  the  development,  demonstration. 
and  evaluation  of  the  educational  aspects  of 
high  performance  computing  and  communica- 
tion technologies  and  of  the  national  informa- 
tion infrastructure,  including  the  use  of  high 
performance  computing  afid  communication  and 
the  national  information  infrastructure  in— 

""(1)  providing  professional  development  for 
teachers  and  other  educators,  as  appropriate: 

""(2)  enhancing  academic  curricula  for  elemen- 
tary and  secondary  school  students  in  order  to 
provide  such  students  with  opportunities  to  meet 
challenging  Stale  student  performance  stand- 
ards: 

""(3)  facilitating  communications  among 
schools,  local  educational  agencies,  parents  of 
students,  and  local  communities: 

""(4)  facilitating  an  effective  transition  from 
secondary  school  to  employment:  and 

""(5)  other  such  areas  of  education  as  the  Sec- 
retary deems  appropriate. 

"(b)  Authority.— 

"(1)  Is  GESERAL.— (A)  The  Secretary,  consist- 
ent with  the  overall  national  technology  policy 
established  by  the  President,  and  in  cooperation 
with  other  Federal  departments  and  agencies, 
shall  support  the  development  of  an  electronic 
network  program  for  the  dissemination  of  edu- 
cational information  throughout  the  United 
States,  including  information  about  effective 
technology-enhanced  programs,  resources  and 
services. 

"(B)  In  carrying  out  subparagraph  (A)  the 
Secretary  shall— 

"(i)  to  the  extent  possible,  coordinate  activi- 
ties assisted  under  this  section  with  other  dis- 
semination activities  assisted  by  the  Department 
in  order  to — 

"(I)  avoid  duplication:  and 

"(II)  utilize  the  existing  resources  of  the  De- 
partment: 

""(ii)  consult  with  educators.  State  and  local 
educational  agencies,  telecommunications  pro- 
viders, and  other  appropriate  education  entities 
throughout  the  United  States  to  determine  infor- 
mation requirements  and  policies  for  the  effec- 
tive dissemination  of  information: 

""(Hi)  provide  access  to  the  existing  Depart- 
ment of  Energy  FEDIX/MOLIS  Information  Sys- 


tem regarding  information  about  excess  equip- 
ment (computers  and  supporting  materials) 
within  the  Federal  Government  that  are  avail- 
able for  transfer  to  elementary  and  secondary 
schools:  and 

"(iv)  make  use  of  existing  networks  or  devel- 
oping networks,  to  the  extent  possible. 

""(2)  Require.mests:  specificatio.ks:  asd  pro- 
totype OPERATiOss.—The  Secretary  is  author- 
ized to — 

""(A)  identify  educational  high  performance 
computing  and  telecommunications  network  re- 
quirements: 

"(B)  develop  specifications  for  the  implemen- 
tation of  such  requirements  withm  any  national 
telecommunications  network: 

"(C)  establish  prototype  operations  on  exist- 
ing networks  to  validate  and  further  develop  the 
educational  specifications  which  will  facilitate 
the  use  of  such  networks  by  kindergarten 
through  12th  grade  students,  teachers,  librar- 
ians, administrators,  and  parents: 

"(D)  represent  the  needs  and  interests  of  ele- 
mentary and  secondary  schools  in  the  Federal 
planning  and  development  of  a  national  infor- 
mation infrastructure:  and 

"(E)  identify  policy  issues,  such  as  commu- 
nication rate  structures,  intellectual  property 
rights,  certification  and  recertificalion  of  teach- 
ers, and  issues  related  to  how  technology  fits 
into  the  school  environment,  that  affect  the 
ability  of  the  public  schools  to  make  effective 
use  of  the  emerging  information  infrastructure. 

""(c)  Types  of  GRASTS.—The  Secretary, 
through  the  Office  of  Educational  Technology, 
shall  award  the  following  types  of  grants: 

"(1)  Reouiremests  GR.A.\TS.—The  Secretary 
shall  solicit  proposals  for  and  award  grants  to  I 
or  more  entities  for  the  identification  of  edu- 
cational high  performance  computing  and  tele- 
communications network  requirements.  The  so- 
licitation shall  request  proposals  to— 

""(A)  identify  and  describe  existing  and 
planned  educational  high  performance  comput- 
ing and  telecommunications  network  efforts: 

"(B)  identify  potential  uses  of  such  networks 
in  kindergarten  through  12th  grade  education 
by  schools  throughout  the  United  States: 

"(C)  assess  impediments  to  the  development  of 
such  networks  in  kindergarten  through  I2th 
grade  education,  such  as — 

""(i)  technological  impediments: 

""(ii)  availability  of  technology-enhanced  cur- 
riculum, instruction,  and  administrative  support 
resources  and  services  m  schools:  and 

""(Hi)  parent,  student,  teacher  and  adminis- 
trator attitudes  toward  technology-enhanced 
education: 

"(D)  assess  the  anticipated  costs  and  benefits 
to  be  derived  from  such  network  access  in  kin- 
dergarten through  12th  grade  education  and 
recommend  priorities  for  development  of  such 
network:  and 

""(E)  identify  the  range  of  possible  educational 
applications  of,  and  potential  sources  of  fund- 
ing for.  both  networks  and  information  re- 
sources and  databases  that  exist  or  are  being  de- 
veloped by  other  Federal  departments  or  agen- 
cies. 

"(2)  Specificatio.ks  GRASTS.—The  Secretary 
shall  solicit  proposals  for  and  award  grants  to  1 
or  more  entities  for  the  design  and  development 
of  educational  specifications  which  may  be  used 
to  ensure  educational  access  to  any  national 
educational  high  performance  computing  and 
telecommunications  network.  The  solicitation 
shall  request  proposals  to — 

""(A)  incorporate — 

""(i)  the  findings  of  the  grant  recipients  under 
paragraph  (I):  and 

""(ii)  the  priorities  recommended  for  such  net- 
works by  the  Secretary  consistent  with  the  over- 
all national  technology  policy  established  by  the 
President: 
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"(B)  provide  for  design  alternatives  and  speci- 
fications that  address — 

"(i)  linkage  of  schools  and  communities  with 
each  other,  with  central  resource  centers,  and 
with  Federal  and  State  agencies  over  existing  or 
planned  telecommunications  networks: 

"YiO  uses  of  alternative  connectivity  modes, 
such  as  fiber  optics,  satellites,  and  land-based 
broadcasting: 

"(Hi)  integrated  uses  of  two-way  interactive 
voice,  video,  and  data  communications: 

"(iv)  uses  of  interactive  multimedia: 

"(v)  system  capacity,  such  as  maximum  tele- 
communications traffic  in  a  variety  of  use 
modes: 

"(vi)  availability  of  needed  technologies: 

"(vii)  availability  of  support  services:  and 

"(viii)  assessment  of  the  impact  of  proposed 
educational  access  specifications  on  existing  or 
planned  telecommunications  networks:  and 

"(C)  provide  comprehensive  specifications 
U'hich  will  ensure  educational  access  to  any  na- 
tional educational  high  performance  computing 
and  telecommunications  network  as  the  primary 
deliverable  product  of  the  specifications  grants 
described  in  this  paragraph. 

"(3)  Prototype  developmew  CR.iSTs.—The 
Secretary  shall  solicit  proposals  for  and  award 
grants  to  I  or  more  entities  for  prototype  oper- 
ations on  existing  networks  in  order  to  validate 
and  further  develop  the  educational  specifica- 
tions which  will  facilitate  use  of  existing  v 
planned  educational  high  performance  romput- 
ing  and  telecommunications  netu-oi;:s  by  kinder- 
garten through  12th  grade  students,  teachers,  li- 
brarians, administrators,  and  parents.  The  solic- 
itation shall  reciuest  proposals  to — 

"(A)  incorporate  the  design  limits  of  the  com- 
prehensive educational  high  performance  com- 
puting and  telecommunications  network  speci- 
fications developed  by  grant  recipients  under 
paragraph  (2): 

"(B)  support  prototype  operations  for  at  least 
1  year  in  a  minimum  of  5  test  sites  which  are  se- 
lected to  represent  a  variety  of  economic,  social, 
urban  and  rural  settings: 

"(C)  provide  for  inservice  training  and  tech- 
nical assistance  during  the  period  of  prototype 
operations: 

"(D)  provide  provisions  for  the  identification 
and  correction  of  operational  problems  during 
the  period  of  prototype  operations  (including  de- 
sign flaws): 

"(E)  include  a  comprehensive  evaluation  of 
all  aspects  of  the  prototype,  including— 

"(i)  design  flaws: 

"(ii)  training  requirements,  including  re- 
sources and  strategies  for  initial  and  on-going 
training: 

"(Hi)  technical  support  requirements: 

"(iv)  financing  constraints: 

"(v)  availability  and  utility  of  information  re- 
sources and  services  accessed  during  the  proto- 
type operations  period: 

"(vi)  factors  which  enhanced  or  impeded  pro- 
totype operations:  and 

"(vii)  an  overall  assessment  of  the  impact  of 
such  technology  on  the  educational  process:  and 

"(F)  provide  recommended  revisions  of  the 
Secretary's  educational  high  performance  com- 
puting and  telecommunications  network  speci- 
fications based  on  findings  of  the  comprehensive 
evaluation  of  prototype  operations. 

"(d)  TiMEUSE.—The  Secretary,  through  the 
Office  of  Educational  Technology,  shall  award 
grants  under  this  section  as  follows: 

"(I)  Reoviremest  GRASTS.—The  Secretary 
shall  award  requirement  grants  under  sub- 
section (c)(1)  within  6  months  of  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act 
of  1994. 

"(2)  Developsiest  of  desigs  specif/ca- 
Tl0.\s.—The  Secretary  shall  award  grants  under 
subsection  (c)(2)  within  18  months  of  the  date  of 
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eriictment  of  the  Improving  America's  Schools 
A^  of  1994. 

(3)  Prototype  oPERATioss.—The  Secretary 
sfiill  award  grants  under  subsection  (c)(3)  with- 
30  months  of  the  date  of  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994. 

(e)  AVTHORlZATtOS  OF  APPROPRIATIOSS.— 
Tl  ere  are  authorized  to  be  appropriated 
S7  500.000  for  fiscal  year  1995,  and  such  sums  as 
mc  y  be  necessary  for  each  of  the  4  succeeding 
fis  :al  years,  to  carry  out  this  section. 
SfC.  3127.  STUDY,  EVALUATION  AND  REPORT  OF 
FUNDING  ALTERNATIVES. 
The  Secretary,  through  the  Office  of  Edu- 
cational Technology,  shall  conduct  a  study  to 
eviduate.  and  report  to  the  Congress  on,  the  fea- 
sit  ility  of  several  alternative  models  for  provid- 
ini'  sustained  and  adequate  fufhding  for  schools 
th  oughout  the  United  States  so  that  such 
scl.ools  are  able  to  acquire  and  maintain  tech- 
no ogy-enhanced  curriculum,  instruction,  and 
adninistrative  support  resources  and  services. 
Stiph  report  shall  be  submitted  to  the  Congress 
later  than  1  year  after  the  date  of  enactment 
the  Improving  America's  Schools  Act  of  1994. 
S  ibpart  2 — State  and  Local  Programs  for 
I  ichool  Technology  Resource;  Technical 
'.  tupport,  and  Professional  Development 
"SfC.  J/3/.  STATE.»E.\T  OF  PURPOSE. 

It  IS  the  purpose  of  this  subpart  to  provide 
Feieral  asst-itance  in  the  form  of  grants  to  sup- 
pot — 

'(1)  the  acquisition  of  equipment  arid  support- 
resources,  training,  and  maintenance  of 
nology:  and 

(2)  regional  consortia  to  enable  such  consor- 
to  provide  professio7iul  development  and 
nical  assistance  that  fosters  integration  of 
nolngy  into  the  kindergarten  through  12th 
classrooms,  libraries,  and  school  library 
la  centers. 

3132.    SCHOOL    TECHNOLOGY   RESOURCE 
GRANTS. 

(a)  Gra.\ts  .AriHORizF.D.— 
(I)  ArTfiORiTY.—The  Secretary,  through  the 
ice  of  Educational  Technology,  shall  award 
nts  to  State  educational  agencies  having  a 
ic  statewide  plan  that  meets  such  criteria 
'he  Secretary  may  establish  in  order  to  enable 
h  agencies  to  provide  assistance  to  local  edu- 
ional  agencies  that  have  the  highest  nutnbers 
percentages  of  chddrcn  in  poverty  and  dem- 
trate  the  greatest  need  for  technology,  in 
er  to  enable  such  local  educational  agencies, 
the  benefit  of  school  sites  served  by  such 

educational  agencies,  to — 
1.4)  purchase  quality  technology  resources: 
IB)  install  various  linkages  necessary  to  ac- 

connectivity: 
(C)  integrate  technology  into  the  curriculum 
order    to    improve    .ttudent    learning    and 
ievement: 

<D)  provide  teachers  and  library  media  per- 
nel  with  training  or  access  to  trainirig: 
IE)    provide   administrative   and    technical 
rt  and  services  that  improve  student  learn- 
through  enriched  technology-enhanced  re- 
rces,  including  library  media  resources: 
IF)  promote  the  sharing,  distribution,  and 
ication  of  educational  technologies  that  are 
?rmined  to  be  effective  in  individual  schools: 
IG)  assist  schools  in  promoting  parent  in- 
[■ement: 

(H)  assist  the  community   in  providing  lil- 
-rclated  services:  and 

11)  establish  partnerships  with  private  edu- 
ional  providers   whose  comprehensive   tech- 
systems  address  the  need  of  children  in 

erty. 

12)  A.MOVST.—iA)  Except  as  provided  in  sub- 
agraphs  IB)  and  IC),  the  Secretary  shall 
ird  grants  under  this  section  to  each  State 
cational  agency  for  a  fiscal  year  in  an 
unt  which  bears  the  same  relationship  to 
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the  amount  appropriated  pursuant  to  the  au- 
thority of  subsection  (b)  for  such  year  as  the 
amount  such  State  received  under  part  A  of  title 
I  for  such  year  bears  to  the  amount  received  for 
such  year  under  such  part  by  all  States. 

"(B)  So  State  educational  agency  shall  re- 
ceive a  grant  pursuant  to  subparagraph  (A)  in 
any  fiscal  year  in  an  amount  which  is  less  than 
one-half  of  1  percent  of  the  amount  appro- 
priated pursuant  to  the  authority  of  subsection 
(b)  for  such  year. 

"(C)  If  the  sum  of  the  amounts  appropriated 
pursuant  to  the  authority  of  section  3132(c)  is 
equal  to  or  less  than  $50,000,000  for  any  fiscal 
year,  then  the  Secretary  shall  award  grants 
under  this  section  for  such  year  on  a  competi- 
tive basis  to  local  educational  agencies,  either 
separately  or  in  cooperation  with  a  local  edu- 
cational agency  or  a  State  educational  agency, 
which  submit  to  the  Secretary  an  application, 
containing  the  information  described  in  para- 
graphs (1)  through  (3)  of  subsection  (e).  that  the 
Secretary  approves.  In  awarding  such  grants, 
the  Secretary  shall  give  priority  to  applications 
from  local  educational  agencies  with  the  highest 
number  or  percentage  of  disadvantaged  students 
or  the  greatest  need  for  educational  technology. 

"(3)  Ide.\t/ficatio\  of  local  edixatiosal 
.ACESCIES:  tech.mcal  .ASSIST.A\CE.—Each  State 
educational  agency  receiving  a  grant  under  this 
section  shall— 

"lA)  identify  the  local  educational  agencies 
served  by  the  State  educational  agency  that — 

"(i)  have  the  highest  number  or  percentage  of 
children  m  poverty:  and 

"Hi)  demonstrate  to  such  State  educational 
agency  the  greatest  need  for  technical  assist- 
ance in  developing  the  application  described  in 
subsection  Id):  and 

"IB)  offer  such  technical  assistance  to  such 
local  educational  agencies. 

"14)  LlMlT.ATIOS  OS  STATE  COSTS.— Sot  more 
than  .')  percent  of  grant  funds  awarded  to  a 
State  educational  agency  under  this  section  for 
any  fi.scal  year  may  be  used  by  the  State  or 
State  educational  agency  for  administrative 
costs  or  technical  assistance- 

"Ib)  SELECT/OS  OF  GRA.\TS.—Each  State  edu- 
cational agency,  in  awarding  grants  under  this 
section,  shall— 

"ID  ensure  that  each  grant  such  agency 
awards  to  a  local  educational  agency  shall  be  of 
sufficient  duration,  and  of  sufficient  sue.  scope, 
and  quality,  to  carry  out  the  purposes  of  this 
title  effectively:  and 

"12)  award  grants  to  local  educational  agen- 
cies on  a  competitive  basis. 

"lO  AVTHORIZATIOS  OF  .APPROPRIATIOSS.— 
There  are  authorised  to  be  appropriated 
$200,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section. 

"Id)  Local  Uses  of  Gr.a.st  Fusos.-Each 
local  educational  agency  receiving  assistance 
wider  this  section  may  use  such  assistance — 

"ID  to  acquire  connectivity  linkages,  re- 
sources, and  services,  including  the  acquisition 
of  hardware  and  software,  for  use  by  teachers, 
students  and  library  media  personnel  in  the 
classroom  or  in  school  library  media  centers,  in 
order  to  improve  student  learning  by  supporting 
the  instructional  program  offered  by  such  agen- 
cy to  ensure  that  students  in  schools  will  have 
meaningful  access  on  a  regular  basis  to  such 
linkages,  resources  and  services: 

"12)  for  ongoing  professional  development  in 
the  integration  of  quality  educational  tech- 
nologies into  school  curriculum  and  long-term 
planning  for  implementing  educational  tech- 
nologies: and 

"(3)  to  acquire  coiinectivity  icith  wide  area 
networks  for  purposes  of  accessing  information 
and  educational  programming  sources. 

"(e)  Local  APPLiCATioss.—Each  local  edu- 
cational agency  desiring  assistance  from  a  State 


educational  agency  under  this  section  shall  sub- 
mit an  application  consistent  with  the  objectives 
of  the  systemic  statewide  plan  to  such  agency  at 
such  time  and  in  such  manner  as  such  agency 
may  prescribe.  Such  application,  at  a  minimum, 
shall— 

"(1)  include  a  strategic,  long-range  13-  to  5- 
year),  plan  that  includes— 

"(A)  a  description  of  the  type  of  technologies 
to  be  acquired,  including  specific  provisions  for 
interoperability  among  components  of  such  tech- 
nologies and.  to  the  extent  practicable,  with  ex- 
isting technologies: 

"(B)  an  explanation  of  how  the  acquired  tech- 
nologies will  be  integrated  into  the  curriculum 
to  help  the  local  educational  agency  enhance 
teaching,  training,  and  student  achievement: 

"(C)  an  explanation  of  how  programs  will  be 
developed  in  collaboration  with  existing  adult 
literacy  services  providers  to  maximize  the  use  of 
such  technologies: 

"(D)(i)  a  description  of  how  the  local  edu- 
cational agency  will  ensure  ongoing,  sustained 
professional  development  for  teachers,  adminis- 
trators, and  school  library  media  personnel 
served  by  the  local  educational  agency  to  fur- 
ther the  use  of  technology  in  the  classroom  cjr  li- 
brary media  center:  and 

"Hi)  a  list  of  the  source  or  sources  of  ongoing 
training  and  technical  assistance  available  to 
schools,  teachers  and  administrators  served  by 
the  local  educational  agency,  such  as  Stat" 
technology  offices,  intermediate  educational 
support  units,  regional  educational  laboratories 
or  institutions  of  higher  education: 

"IE)  a  description  of  the  supporting  resources, 
such  as  services,  software  and  print  resources, 
which  will  be  acquired  to  ensure  successful  and 
effective  use  of  technologies  acquired  under  this 
section: 

"IF)  the  projected  timetable  for  implementing 
such  plan  in  schools: 

"10)  the  projected  cost  of  technologies  to  be 
acquired  and  related  expenses  needed  to  imple- 
ment such  plan:  and 

"(H)  a  description  of  how  the  local  edu- 
cational agency  will  coordinate  the  technology 
provided  pursuant  to  this  subpart  with  other 
grant  funds  available  for  technology  from  State 
and  local  sources: 

"(2)  describe  how  the  local  educational  agen- 
cy will  involve  parents,  public  libraries,  business 
leaders  and  community  leaders  in  the  develop- 
ment of  such  plan: 

"13)  describe  how  the  acquired  instructionally 
based  technologies  will  help  the  local  edu- 
cational agency — 

"(A)  promote  equity  in  education  in  order  to 
support  State  content  standards  and  State  stu- 
dent performance  standards  that  may  be  devel- 
oped: and 

"(B)  provide  access  for  teachers,  parents  and 
students  to  the  best  teaching  practices  and  cur- 
riculum resources  through  technology:  and 

"(4)  describe  a  process  for  the  ongoing  evalua- 
tion of  how  technologies  acquired  under  this 
section — 

"lA)  will  be  integrated  into  the  school  cur- 
riculum: and 

"(B)  will  affect  student  achievement  and 
progress  toward  meeting  the  National  Education 
Goals  and  any  State  content  standards  and 
State  student  performance  standards  that  may 
be  developed. 

"(f)  Coordixatios  of  applicatios  Reqvire- 
stESTS.—lf  a  local  educational  agency  submit- 
ting an  application  for  assistance  under  this 
section  has  developed  a  comprehensive  edu- 
cation improvement  plan,  in  conjunction  with 
requirements  under  this  Act  or  the  Goals  2000: 
Educate  America  Act,  the  State  educational 
agency  may  approve  such  plan,  or  a  component 
of  such  plan,  notwithstanding  the  requirements 
of  subsection  (e)  if  the  State  educational  agency 


determines  that  such  approval  would  further 
the  purposes  of  this  section. 

"Subpart  3 — Special  Rule  Applicable  to 
Appropriations 
"SEC.  3141.  SPECIAL  RULE. 

"(a)        APPROPRIATIOS        OF        LESS        THAS 

$50.000.000. — Notwithstanding  any  other  provi- 
sion of  law,  for  any  fiscal  year  for  which  the 
sum  of  the  amounts  appropriated  pursuant  to 
the  authority  of  sections  3122lf).  3123lbll5). 
3124(e).  3125(e).  3I2fiie).  and  3132(c)  is  less  than 
$50,000,000.  the  Secretary  shall  aggregate  such 
amounts  and  make  available — 

"(1)  50  percent  of  such  aggregate  amount  to 
carry  out  subpart  1  for  such  year:  and 

"(2)  50  percent  of  such  aggregate  amount  to 
carry  out  subpart  2  for  such  year. 

"(b)  APPROPRIATIOS  Equal  To  or  Greater 
THAS  $50.000.000.— Notwithstanding  any  other 
provision  of  law,  for  any  fiscal  year  for  which 
the  sum  of  the  amounts  appropriated  pursuant 
to  the  authority  of  sections  3122if).  3123ib)i5). 
3124(e).  3125le).  3126(e).  and  3132(c)  is  equal  to 
or  greater  than  $50,000,000.  the  Secretary  shall 
aggregate  such  amounts  and  make  available — 

"(1)  the  sum  of  $25,000,000  plus  35  percent  of 
such  aggregate  amount  in  excess  of  $50,000,000 
to  carry  out  subpart  1  for  such  year:  and 

"12)  the  sum  of  $25,000,000  plus  65  percent  of 
such  aggregate  amount  m  excess  of  $.50,000,000 
to  carry  out  subpart  2  for  such  year. 

"PARTS— STAR  SCHOOLS  PROGRAM 
"SEC.  3201.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Star  Schools 
Act'. 

"SEC.  3202.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  encourage 
improved  instruction  in  mathematics,  science, 
and  foreign  languages  as  well  as  other  subjects, 
such  as  literacy  skills  and  vocational  education, 
and  to  serve  underserved  populations,  including 
the  disadvantaged,  illiterate,  limited- English 
proficient,  and  disabled,  through  a  star  schools 
program  under  which  grants  are  made  to  eligible 
telecommunication  partnerships  to  enable  such 
partnerships  to— 

"(1)  develop,  construct,  acquire,  maintain  and 
operate  telecommunications  audio  and  visual  fa- 
cilities and  equipment: 

"(2)  develop  and  acquire  educational  and  in- 
structional programming:  and 

"(3)  obtain  technical  assistance  for  the  use  of 
such  facilities  and  instructional  programming. 

"SEC.  3203.  GRANTS  AUTHORIZED. 

"(a)  ACTHORITY.—The  Secretary,  through  the 
Office  of  Educational  Technology,  is  authorized 
to  make  grants,  in  accordance  with  the  provi- 
sions of  this  part,  to  eligible  telecommunications 
partnerships  to  pay  the  Federal  share  of  the 
cost  of— 

"II)  the  development,  construction,  acquisi- 
tion, maintenance  and  operation  of  tele- 
communications facilities  and  equipment: 

"(2)  the  development  and  acquisition  of  live, 
interactive  instructional  programming: 

"(3)  the  development  and  acquisition  of 
preservice  and  inservice  teacher  training  pro- 
grams based  on  established  research  regarding 
teacher-to-teacher  mentoring,  effective  skill 
transfer,  and  ongoing,  in-class  instruction: 

"(4)  the  establishment  of  teleconferencing  fa- 
cilities and  resources  for  making  interactive 
training  available  to  teachers: 

"15)  obtaining  technical  assistance:  and 

"(6)  the  coordination  of  the  design  and 
connectivity  of  telecommunications  networks  to 
reach  the  greatest  number  of  schools. 

"(b)  Dl'RATIOS.— 

"(1)  Is  GESERAL.—The  Secretary  shall  award 
grants  pursuant  to  subsection  (a)  for  a  period  of 
5  years. 

"(2)  Resewal. — Grants  awarded  pursuant  to 
subsection  (a)  may  be  renewed  for  1  additional 
5-year  period. 


"(C)  AVTHORIZATIOS  OF  APPROPRIATIOSS.— 

"(D  Is  GESERAL.— There  are  authorized  to  be 
appropriated  $35,000,000  for  fiscal  year  1995,  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years,  to  carry  out  this  part. 

"(2)  AVAILABILITY.— Funds  appropriated  pur- 
suant to  the  authority  of  subsection  (a)  shall  re- 
main available  until  expended. 

"(d)  IJMIT.ATIOSS.— 

"(1)  A.W)C.KT.—A  grant  made  to  an  eligible 
telecommunications  partnership  under  sub- 
section (a)  shall  not  exceed  $5,000,000  in  any  1 
fiscal  year. 

"(2)  Reservatioss.— 

""(A)   ISSTRVCTIOSAL  PROCRASfMISG.-Sot  leSS 

than  25  percent  of  the  funds  available  to  the 
Secretary  m  any  fiscal  year  under  this  part 
shall  be  used  for  the  cost  of  instructional  pro- 
gramming. 

"(B)  Facilities  asd  EQvipsiEST.-Sot  less 
than  25  percent  of  the  funds  available  to  the 
Secretary  in  any  fiscal  year  under  this  part 
shall  be  used  .for  telecommunications  facilities 
and  equipment. 

"13)  Special  RCLE.—Not  less  than  50  percent 
of  the  funds  available  in  any  fiscal  year  under 
this  part  shall  be  used  for  the  cost  of  facilities, 
equipment,  teacher  training  or  retraining,  tech- 
nical assistance,  or  programming,  for  local  edu- 
cational agencies  which  are  eligible  to  receive 
assistance  under  part  A  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 
"lei  Federal  Share.— 

"(1)  Is  GESERAL.—The  Federal  share  for  any 
fiscal  year  shall  be  not  more  than  75  percent. 

""(2)  WAIVER.^The  Secretary  may  reduce  or 
waive  the  requirements  of  the  non-Federal  share 
required  under  paragraph  ilj  for  good  cause,  as 
determined  by  the  Secretary. 

"'If)  CooRDlSATlos.—The  Department,  the 
.\ational  Science  Foundation,  the  Department 
of  Agriculture,  the  Department  of  Commerce, 
and  any  other  Federal  department  or  agency 
operating  a  telecommunications  network  .for 
educational  purposes,  shall  coordinate  the  ac- 
tivities assisted  under  this  part  with  the  activi- 
ties of  such  department  or  agency  relating  to  a 
telecommunications  network  for  educational 
purposes. 

"ig)  Closed  Captiosisg  asd  Descriptive 
Video.— Each  entity  receiving  funds  under  this 
part  is  encouraged  to  provide— 

""(D  closed  captioning  of  the  verbal  content  of 
such  program,  where  appropriate,  to  be  broad- 
cast by  way  of  line  21  of  the  vertical  blanking 
interval,  or  by  way  of  comparable  successor 
technologies:  and 

■"(2)  descriptive  video  of  the  visual  content  of 
such  program,  as  appropriate. 
"SEC.    3204.     EUGIBLE     JVLECOMMUNICATIONS 
PARTNERSUXPS. 

"(a)  Is  GESERAL.— In  order  to  be  eligible  for  a 
grant  under  this  part,  an  eligible  telecommuni- 
cations partnership  shall  consist  of— 

'"(D  a  public  agency  or  corporation  estab- 
lished for  the  purposes  of  developing  and  oper- 
ating telecommunications  services  to  enhance 
educational  opportunities  provided  by  edu- 
cational institutions,  teacher  training  centers, 
and  other  entities,  except  that  any  such  agency 
or  corporation  shall  represent  the  interest  of  ele- 
mentary and  secondary  schools  which  are  eligi- 
ble for  assistance  under  part  A  of  title  I:  or 

""(2)  a  partnership  that  will  provide  tele- 
communications services  and  which  includes  3 
or  more  of  the  following  entities,  at  least  1  of 
which  shall  be  an  agency  described  in  subpara- 
graph (A)  or  (B): 

"(A)  a  local  educational  agency  serving  a  sig- 
nificant number  of  elementary  and  secondary 
schools  that  are  eligible  for  cissistance  under 
part  A  of  title  I  or  elementary  and  secondary 
schools  operated  for  Indian  children  by  the  De- 
partment of  the  Interior  under  section  1121(c): 
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"(B)  a  State  educational  agency: 

'(C)  an  institution  of  higher  education  or  a 
State  higher  education  agency: 

"(D)  a  teacher  training  center  or  academy 
which — 

"(i)  provides  teacher  preservice  arid  inservice 
training:  and 

"(ii)  receives  Federal  financial  assistance  or 
has  been  approved  by  a  State  agency: 

"(E)(i)  a  public  or  private  entity  with  experi- 
ence and  expertise  in  the  planning  and  oper- 
ation of  a  telecommunications  service,  including 
entities  involved  in  telecommunications  through 
satellite,  cable,  telephone  or  computers:  or 

"(ii)  a  public  broadcasting  entity  with  such 
experience:  or 

"(F)  a  public  or  private  elementary  or  second- 
ary school. 

"(b)  Special  Rule.— An  eligible  telecommuni- 
cations partnership  shall  be  organised  on  a 
statewide  or  multistate  basis. 

"SEC.  3X05.  APPLICATIONS. 

"(a)  APPLiCATioss  Required.— Each  eligible 
telecommunications  partnership  which  desires  to 
receive  a  grant  under  section  3203  shall  submit 
an  application  to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)    COSTE.\TS   OF    THE   APPLICATIOS.—Each 

application  submitted  pursuant  to  subsection  (a) 
shall— 

"(I)  describe  the  telecommunications  facilities 
and  equipment  and  technical  assistance  for 
which  assistance  is  sought,  which  may  in- 
clude— 

"(A)  the  design,  development,  construction. 
acquisition,  maintenance  and  operation  of  State 
or  multistate  educational  telecommunications 
networks  and  technology  resource  centers: 

"(B)  microwave,  fiber  optics,  cable,  and  sat- 
ellite transmission  equipment  or  any  combina- 
tion thereof: 

"(C)  reception  facilities: 

"(D)  satellite  time: 

"(E)  production  facilities: 

"(F)  other  telecommunications  equipment  ca- 
pable of  serving  a  wide  geographic  area: 

"(G)  the  provision  of  training  services  to  in- 
structors who  will  be  using  the  facilities  and 
equipment  for  which  assistance  is  sought,  in- 
cluding traiJiing  in  using  such  facilities  and 
equipment  and  training  in  integrating  prograrns 
into  the  classroom  curriculum:  and 

"(H)  the  development  of  educational  program- 
ming for  use  on  a  telecommunications  network: 

"(2)  in  the  case  of  an  application  for  assist- 
ance for  instructional  programming,  describe  the 
types  of  programming  which  will  be  developed  to 
enhance  instruction  and  training  and  provide 
assurances  that  such  programming  will  be  de- 
signed in  consultation  with  professionals  (in- 
cluding classroom  teachers)  who  are  experts  in 
the  applicable  subject  matter  and  grade  level: 

"(3)  demonstrate  that  the  eligible  tele- 
communications partnership  has  engaged  in  suf- 
ficient survey  and  analysis  of  the  area  to  be 
served  to  ensure  that  the  services  offered  by  the 
eligible  telecommunications  partnership  will  in- 
crease the  availability  of  courses  of  instruction 
in  mathematics,  science,  and  foreign  languages, 
as  well  as  other  subjects  to  be  offered: 

"(4)  describe  the  training  policies  for  teachers 
and  other  school  personnel  to  be  implemented  to 
ensure  the  effective  use  of  telecommunications 
facilities  and  equipment  for  which  assistance  is 
sought: 

"(5)  provide  assurances  that  the  financial  in- 
terest of  the  United  States  in  the  telecommuni- 
cations facilities  and  equipment  will  be  pro- 
tected for  the  useful  life  of  such  facilities  and 
equipment: 

"(6)  provide  assurances  that  a  significant  por- 
tion of  any  facilities  and  equipment,  technical 


assistance,  and  programming  for  which  assist- 
an  "e  is  sought  for  elementary  and  secondary 
scl  vols  will  be  made  available  to  schools  or  local 
ed  icational  agencies  that  have  a  high  number 
or  percentage  of  children  eligible  to  be  counted 
urijier  part  A  of  title  I: 

(7)  describe  the  manner  in  which  tradition- 
underserved  students,  such  as  students  who 
disadvantaged,    limited- English   proficient, 

or  illiterate,   will  participate  in   the 
benefits   of   the    telecommunications   facilities, 
ment,  technical  assistance,  and  program- 
ming assisted  under  this  part: 

(8)  provide  assurances  that  the  applicant 
use  the  funds  provided  under  this  part  to 

rplement  and  not  supplant  funds  otherwise 
lilable  for  the  purposes  of  this  part: 

(9)  if  any  member  of  the  consortia  is  receiv- 
assistance  under  section  3122,  describe  how 

fu\  ds  received  under  this  part  will  be  coordi- 
na  ed  with  funds  received  for  educational  tech- 
nology in  the  classroom  under  such  section: 

(10)  describe   the  activities  or  services  for 
assistance  is  sought,  including  activities 

services  such  as — 

(A)  providing  facilities,  equipment,  training, 
services,  and  technical  assistance  described  iti 
paragraphs  (1).  (2),  (4)  and  (7): 

(B)  making  programs  accessible  to  individ- 
with  disabilities  through  mechanisms  such 

rlosed  captioning  arid  descriptive  video  serv- 


allj 

airr 

dii  2bled. 


wil 

su 

av 

ini 


:h  ich 
nt 


t  ut 


a 


lie. 
wh 
lis\ 

ser 

po:  t 


lea  ' 


tai 


ed\ 


ma 

ic 


ih 


August  5,  1994 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


19903 


(C)  linking  networks  together,  for  example, 
nd  an  issue  of  national  importance,  such  as 
wnal  elections: 

(Dl  sharing  curriculum  resources  between 
works  and  development  of  program  guides 
ch  demonstrate  cooperative,  cross-network 
ng  of  programs  for  specific  curriculum  areas. 
IE)  providing  teacher  and  student  support 
ices  including  classroom  and  training  sup- 
materials  which  permit  student  and  teacher 

inifplvement    m    the    live    interactive    distance 
ning  telecasts. 

(F)  incorporating  community  resources,  such 
libraries   and    museums,    into    instructional 

pri^rams: 

IG)  providing  teacher  training  to  early  child- 
d  development  and  Head  Start  teachers  and 
i: 

(Hi  providing  teacher  training  to  vocational 
cation  teachers  and  staff: 
(I)  providing  teacher  training  on  proposed  or 
shed  voluntary   national  content  stand- 
in  mathematics  and  science  and  other  dis- 
ines  as  such  standards  are  developed: 
(J)  providing  programs  for  adults  to  mait- 
the  use  of  telecommunications  facilities  and 
ipment.  and 

(K)    providing    parent    education    programs 

ng  and  after  the  regular  school  day  which 

'.force  the  student's  course  of  study  and  ac- 

ly  involve  parents  in  the  learning  process: 
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(11)  include  such  additional  assurances  as 
thi  .'iecretary  may  reasonably  require. 

(c)  .Approval  of  .Applicatios:  Priority. 
Th'  Secretary,  in  approving  applications  under 
thi'  section,  shall  give  priority  to  applications 
wh  ch  demonstrate  that- 

II)  a  concentration  and  quality  of  mathe- 
ics.  science,  and  foreign  languages  resources 
ch.  by  their  distribution  through  the  eligible 
telicommunications  partnership,  will  offer  sig- 
nll  cant  neiv  educational  opportunities  to  net- 
wok  participants,  particularly  to  traditionally 
uniferserved  populations  and  areas  with  scarce 
urces  and  limited  access  to  courses  in  math- 
tics,  science,  and  foreign  languages: 
(2)  the  eligible  telecommunicatioris  partner- 
ship has  secured  the  direct  cooperation  and  in- 
voLement  of  public  and  private  educational  in- 
stu  utions.  State  and  local  government,  and  m- 
du  try  in  planning  the  network  and  ensuring 


that  there  is  not  needless  duplication  of  existing 
information  infrastructure: 

"(3)  the  eligible  telecommunications  partner- 
ship will  serve  the  broadest  range  of  institu- 
tions, including  in  the  case  of  elementary  and 
secondary  schools,  those  elementary  and  sec- 
ondary schools  having  a  significant  number  of 
students  eligible  to  be  counted  under  part  A  of 
title  I,  programs  providing  instruction  outside  of 
the  school  setting,  institutions  of  higher  edu- 
cation, teacher  training  centers,  research  insti- 
tutes, and  private  industry: 

"(4)  a  significant  number  of  educational  insti- 
tutions have  agreed  to  participate  or  will  par- 
ticipate in  the  use  of  the  telecommunications 
system  for  which  assistance  is  sought: 

"(5)  the  eligible  telecommunications  partner- 
ship will  have  substantial  academic  and  teach- 
ing capabilities,  including  the  capability  of 
training,  retraining,  and  inservice  upgrading  of 
teaching  skills  and  the  capability  to  provide 
professional  development  leading  to  comprehen- 
sive effective  instructional  strategies,  outcomes- 
based  curriculum  and  parenting  practices: 

"(6)  the  eligible  telecommunications  partner- 
ship will— 

"(A)  provide  a  comprehensive  range  of  courses 
for  educators  to  teach  instructional  strategies 
for  students  with  different  skill  levels: 

"(B)  provide  training  to  participating  edu- 
cators in  ways  to  integrate  telecommunications 
courses  into  existing  school  curriculum:  and 

"(C)  provide  instruction  for  students,  teach- 
ers, and  parents: 

"(7)  the  eligible  telecommunications  partner- 
ship will  serve  a  multistate  area: 

"(8)  the  eligible  telecommunications  partner- 
ship will  give  priority  to  the  provision  of  equip- 
ment and  linkages  to  isolated  areas: 

"i9)  a  telecommunications  entity  (such  as  a 
satellite,  cable,  telephone,  computer,  or  public  or 
private  television  station.s)  will  participate  in 
the  partnership  and  will  donate  equipment  or  in 
kind  services  for  telecommunications  linkages: 
and 

"(10)  the  eligible  telecotnmunications  partner- 
ship will,  in  providing  services  with  assistance 
under  this  part,  meet  the  needs  of  groups  of  in- 
dividuals traditionally  excluded  from  careers  in 
mathematics  and  science  because  of  discrimma- 
tion.  inacces.sibility .  or  economically  disadvan- 
taged backgrounds. 

"(d)  Geographic  DisTRiBUTios.—ln  approv- 
ing applications  under  this  section,  the  Sec- 
retary shall  assure  an  equitable  geographic  dis- 
tribution of  grants  under  this  part. 
"SEC.  3206.  LEADERSHIP  AND  EVALUATION  AC- 
TIVITIES. 

"(a)  RESERVATIO.\.—From  the  amount  appro- 
priated pursuant  to  the  authority  of  section 
3203(c)(1)  in  each  fiscal  year,  the  Secretary  may 
reserve  not  more  than  5  percent  of  such  amount 
for  national  leadership,  evaluation,  and  peer  re- 
view activities. 

"(b)  Method  of  FcxDisc-The  Secretary 
may  fund  the  activities  described  in  subsection 
(a)  directly  or  through  grants,  contracts,  and 
cooperative  agreemertts. 

"(c)  Uses  of  Fuxds.— 

"(I)  lE.ADERSHlP.-Funds  reserved  for  leader- 
ship activities  under  subsection  (a)  may  be  used 
for- 

"(.A)  disseminating  information,  including 
lists  arid  de.'icriptions  of  services  available  from 
recipients:  and 

"(B)  other  activities  designed  to  enhance  the 
quality  of  distance  learning  activities  riation- 
ivide. 

"(2)  EVALU.ATio.W— Funds  reserved  for  evalua- 
tion activities  under  subsection  (a)  may  be  used 
to  conduct  independent  evaluations  of  the  ac- 
tivities assisted  under  this  part  and  of  distance 
learning  in  general,  including— 

"(A)  analyses  of  distance  learning  efforts,  in- 
cluding such  efforts  that  are  assisted  under  this 


part  and  such  efforts  that  are  not  assisted  under 
this  part:  and 

"(B)  comparisons  of  the  effects,  including  stu- 
dent outcomes,  of  different  technologies  in  dis- 
tance learning  efforts. 

"(3)  Peer  review.— Funds  reserved  for  peer 
review  activities  under  subsection  (a)  may  be 
used  for  peer  review  of— 

"(A)  applications  for  grants  under  this  part: 
and 

"(B)  activities  assisted  under  this  part. 

"SBC.  3107.  ADHINISTRATIVE  PROVISIONS. 

"(a)  CoxTiNUisG  Eligibility.— 

"(1)  I.s  GESERAL.—In  order  to  be  eligible  to  re- 
ceive a  grant  under  section  3203  for  a  second  5- 
year  grant  period  an  eligible  telecommunications 
partnership  shall  demonstrate  in  the  application 
submitted  pursuant  to  section  3205  that  such 
partnership  will— 

"(A)  continue  to  provide  services  in  the  sub- 
ject areas  and  geographic  areas  assisted  with 
funds  received  under  this  part  for  the  previous 
5-year  grant  period:  and 

"(B)  use  all  grant  funds  received  under  this 
part  for  the  second  5-year  grant  period  to  pro- 
vide expanded  services  by — 

"(i)  increasing  the  number  of  students, 
schools  or  school  districts  served  by  the  courses 
of  instruction  assisted  under  this  part  in  the 
previous  fiscal  year: 

"(ii)  providiyig  new  courses  of  instruction:  and 

"(Hi)  serving  new  populations  of  underserved 
individuals,  such  as  children  or  adults  who  are 
disadvantaged.  have  limited- Eriglish  pro- 
ficiency, are  disabled,  are  illiterate,  or  lack  sec- 
ondary school  diplomas  or  their  recognised 
equivalent. 

"(2)  Special  RVLEs.-Crant  funds  received 
pursuant  to  the  application  of  paragraph  (1) 
shall  be  used  to  supplement  and  not  supplant 
services  provided  by  the  recipient  under  this 
part  in  the  previous  fiscal  year. 

"(b)  Federal  .Activities.— The  Secretary  may 
assist  grant  recipients  under  section  3203  in  ac- 
quiring satellite  time,  where  appropriate,  as  eco- 
nomically as  possible. 

"SEC.  3208.  OTHER  ASSISTANCE. 

"(a)  Special  Statewide  .\etwork.— 

"(1)  /.v  GESERAL.—The  Secretary,  through  the 
Office  of  Educational  Technology ,  may  provide 
assistance  to  a  stateicide  telecommunications 
network  under  this  subsection  if  such  network— 

"(A)  provides  2-way  full  motion  interactive 
video  and  audio  communications: 

"(B)  links  together  public  colleges  and  univer- 
sities arid  secondary  schools  throughout  the 
State:  and 

"(C)  meets  any  other  requirements  determined 
appropriate  by  the  Secretary. 

"(2)  State  costribctio.\.—A  statewide  tele- 
communications network  assisted  under  para- 
graph (1)  shall  contribute,  either  directly  or 
through  private  contributions.  non-Federal 
funds  equal  to  not  less  than  50  percent  of  the 
cost  of  such  network. 

"(b)  Special  Local  .Ketwork.- 

"(1)  l.\  GESERAL.—The  Secretary  may  provide 
assistance,  on  a  competitive  basis,  to  a  local 
educational  agency  or  consortiutn  thereof  to  en- 
able such  agency  or  consortium  to  establish  a 
high  technology  demonstration  program. 

"(2)  PROGRAM  REQVIREMESTS.—A  high  tech- 
nology demonstration  program  assisted  under 
paragraph  (1)  shall— 

"(A)  include  2-uay  full  motion  interactive 
video,  audio  and  text  communications: 

"(B)  link  together  elementary  and  secondary 
schools,  colleges,  and  universities: 

"(C)  provide  parent  participation  and  family 
programs: 

"(D)  include  a  staff  development  program: 
and 

"(E)  have  a  significant  contribution  and  par- 
ticipation from  business  and  industry. 


"(3)  SPECIAL  RULE.— Each  high  technology 
demonstration  program  assisted  under  para- 
graph (1)  shall  be  of  sufficient  size  and  scope  to 
have  an  effect  on  meeting  the  Sational  Edu- 
cation Goals. 

"(4)  .Matchisc  REQUIREMENT.— a  local  edu- 
cational agency  or  consortium  receiving  a  grant 
under  paragraph  (1)  shall  provide,  either  di- 
rectly or  through  private  contributions.  non- 
Federal  matching  funds  equal  to  not  less  than 
50  percent  of  the  amount  of  the  grant. 

"(c)  Teleco\i.'husicatio\s  Programs  for 
Co\ti.\uisg  Educatiox.- 

"(1)  authority.— The  Secretary  is  authorized 
to  award  grants,  on  a  competitive  basis,  to  eligi- 
ble telecommunications  partnerships  to  enable 
such  partnerships  to  develop  and  operate  one  or 
more  programs  which  provide  on-line  access  to 
educational  resources  in  support  of  continuing 
education  and  curriculum  requirements  relevant 
to  achieving  a  secondary  school  diploma  or  its 
equivalent.  The  program  authorised  by  this  sec- 
tion shall  be  designed  to  advance  adult  literacy, 
secondary  school  completion  and  the  acquisition 
of  specified  competency  by  the  end  of  the  12th 
grade,  as  envisioned  by  the  Goals  2000:  Educate 
America  Act. 

"(2)  APPLiCATiox.—Each  eligible  tele- 
communications partnership  desiring  a  grant 
utider  this  section  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall— 

"(A)  demonstrate  that  the  applicant  will  use 
publicly  funded  or  free  public  telecommuni- 
cations infrastructure  to  deliver  video,  voice  and 
data  in  an  integrated  service  to  support  and  as- 
sist in  the  acquisition  of  a  secondary  school  di- 
ploma or  its  equivalent: 

"(B)  assure  that  the  content  of  the  tnaterials 
to  be  delivered  is  consistent  with  the  accredita- 
tion requirements  of  the  State  for  which  such 
materials  are  used: 

"(C)  incorporate,  to  the  extent  feasible,  mate- 
rials developed  in  the  Federal  departments  arid 
agencies  and  under  appropriate  federally  fund- 
ed projects  and  programs: 

"(D)  assure  that  the  applicant  has  the  tech- 
nological and  substantive  experience  to  carry 
out  the  program:  and 

"(E)  contain  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 
"SEC.  3209.  DEFINITIONS. 

".As  used  m  this  part— 

"(1)  the  term  educational  institution'  means 
an  institution  of  higher  education,  a  local  edu- 
cational agency,  or  a  State  educational  agency: 

"(2)  the  term  instructional  programming' 
means  courses  of  instruction,  training  courses. 
and  resources  used  in  such  instruction  and 
training,  which  have  been  prepared  in  audio 
and  visual  form  on  tape.  disc.  film.  live,  and 
presented  by  means  of  telecommunications  de- 
vices: 

'(3)  the  term  'public  broadcasting  entity'  has 
the  same  meaning  given  that  term  by  section  397 
of  the  Communications  Act  of  1934:  and 

"(4)  the  term  State'  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Republic  of  the  .Marshall 
Islands,  the  Federated  States  of  .Micronesia,  the 
Republic  of  Palau.  and  the  Commonwealth  of 
the  \orthern  Mariana  Islarids. 

"PART  C—READY-TO-LEARN  TELEVISION 
"SEC.  3301.  READYTOLEARN. 

"(a)  Ix  GESERAL.—The  Secretary  is  author- 
ised to  enter  into  contracts,  cooperative  agree- 
ments, or  grants  with  entities  described  in  sec- 
tion 3302(b)  to  develop,  produce,  and  distribute 
educational  and  instructional  video  program- 
m.ing  for  preschool  and  elementary  school  chil- 
dren and  their  parents  in  order  to  facilitate  the 
achievement  of  the  S'ational  Education  Goals. 

"(b)  AVAILABILITY. — In  making  such  con- 
tracts, cooperative  agreements,   or  grants,   the 


Secretary  shall  ensure  that  recipients  make  pro- 
gramming widely  available  with  support  mate- 
rials as  appropriate  to  young  children,  their 
parents,  child  care  workers,  and  Head  Start  pro- 
viders to  increase  the  effective  use  of  such  pro- 
gramming. 
"SBC.  3302.  EDUCATIONAL  PROGRAMMING. 

"(a)  Awards.— The  Secretary  shall  award 
contracts,  cooperative  agreements,  or  grants  to 
eligible  entities  to — 

"(1)  facilitate  the  development  directly  or 
through  contracts  with  producers  of  children 
and  family  educational  television  programming, 
educational  programming  for  preschool  and  ele- 
mentary school  children,  and  accompanying 
support  materials  and  services  that  promote  the 
effective  use  of  such  programming,  and 

"(2)  contract  with  entities  (such  as  public 
broadcasting  entities  and  those  funded  under 
the  Star  Schools  Act)  in  order  that  programs  de- 
veloped under  this  section  are  dttsemmated  and 
distributed  to  the  widest  possible  audience  ap- 
propriate to  be  served  by  the  programming  by 
the  most  appropriate  distribution  technologies. 

"(b)  Eligible  Extities.—To  be  eligible  to  re- 
ceive a  contract,  cooperative  agreement,  or 
grant  under  subsection  (a),  an  entity  shall  be— 

"(I)  a  nonprofit  entity  (including  a  public 
telecommunications  entity)  able  to  demonstrate 
a  capacity  for  the  development  and  distribution 
of  educational  and  instructional  television  pro- 
gramming of  high  quality  for  preschool  and  ele- 
mentary school  children:  and 

"(2)  able  to  demonstrate  a  capacity  to  con- 
tract with  the  producers  of  children's  television 
programming  for  the  purpose  of  developing  edu- 
cational television  programming  of  high  quality 
for  preschool  and  elementary  school  children. 

"(c)  CULTURAL  EXPERIE.WES.— Programming 
developed  under  this  section  shall  reflect  the 
recognition  of  diverse  cultural  experiences  and 
the  needs  and  experiences  of  both  boys  and  girls 
m  engaging  and  preparing  young  children  for 
schooling. 

"SEC.  3303.  DUTIES  OF  SECRETARY. 

"The  Secretary  is  authorised— 

"(1)  to  establish  and  admini.ster  a  Special 
Projects  of  S'ational  Significance  program  to 
award  contracts,  cooperative  agreements,  or 
grants  to  public  and  nonprofit  private  entities, 
or  local  public  television  stations  or  such  public 
television  stations  that  are  part  of  a  consortium 
with  one  or  more  State  educational  agencies, 
local  educational  agencies,  local  schools,  insti- 
tutions of  higher  education,  or  community -based 
organisations  of  demonstrated  effectiveness,  for 
the  purpose  of— 

"(A)  addressing  the  learning  needs  of  young 
children  m  limited-English  proficient  house- 
holds, and  developing  appropriate  educational 
and  instructional  television  programming  to  fos- 
ter the  school  readiness  of  such  children: 

"(B)  developing  programming  and  support 
materials  to  increase  family  literacy  skills 
among  parents  to  assist  parents  in  teaching 
their  children  and  utilising  educational  tele- 
vision programming  to  promote  school  readiness: 
and 

"(C)  identifying,  supporting,  and  enhancing 
the  effective  use  and  outreach  of  innovative  pro- 
grams that  promote  s-hool  readiness: 

"(2)  to  establish  wit'nin  the  Department  a 
clearinghouse  to  compile  and  provide  informa- 
tion, referrals  and  model  program  materials  and 
programming  obtained  or  developed  under  this 
part  to  parents,  child  care  providers,  and  other 
appropriate  individuals  or  entities  to  assist  such 
individuals  and  entities  in  accessing  programs 
and  projects  under  this  part:  and 

"(3)  to  develop  and  disseminate  training  rrmte- 
rials.  including — 

"(A)  interactive  programs  and  programs 
adaptat)le  to  distance  learning  technologies  that 
are  designed  to  enhance  knowledge  of  children's 
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social  and  cognitive  skill  development  and  posi- 
tive adult-child  interactions;  and 

"(B)  support  materials  to  promote  the  effective 
use  of  materials  developed  under  paragraph  (2): 
among  parents.  Head  Start  providers,  in-home 
and  center  based  day  care  providers,  early 
childhood  development  personnel,  and  elemen- 
tary school  teachers,  public  libraries,  and  after 
school  program  personnel  caring  for  preschool 
and  elementary  school  children: 

"(4)  coordinate  activities  with  the  Secretary  of 
Health  and  Human  Services  in  order  to — 

"(A)  maximize  the  utiliiation  of  quality  edu- 
cational programming  by  preschool  and  elemen- 
tary school  children,  and  make  such  program- 
ming widely  available  to  federally  funded  pro- 
grams serving  such  populations:  and 

"(B)  provide  information  to  recipients  of 
funds  under  Federal  programs  that  have  major 
training  components  for  early  childhood  devel- 
opment, including  Head  Start.  Even  Start,  and 
State  training  activities  funded  under  the  Child 
Care  Development  Block  Grant  Act  of  1990  re- 
garding the  availability  and  utilization  of  mate- 
rials developed  under  paragraph  (3)  to  enhance 
parent  and  child  care  provider  skills  in  early 
childhood  development  and  education. 

'SEC.  3304.  APPUCATIONS. 

"Each  eligible  entity  desiring  a  contract,  co- 
operative agreement,  or  grant  under  section  3301 
or  3303  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 
'SEC.  330S.  REPORTS  ASD  EVALVATION. 

"(a)  AsxuAL  Report  to  SECREi.ARY.—An  en- 
tity receiving  funds  under  section  3.301  shall  pre- 
pare and  submit  to  the  Secretary  an  annual  re- 
port which  contains  such  information  as  the 
Secretary  may  require.  At  a  minimum,  the  report 
shall  describe  the  program  activities  uiidertaken 
with  funds  received  under  this  section,  includ- 
ing— 

"(I)  the  programming  that  has  been  developed 
directly  or  indirectly  by  the  entity,  and  the  tar- 
get population  of  the  programs  developed: 

"(2)  the  support  materials  that  have  been  de- 
veloped to  accompany  the  programming,  and  the 
method  by  which  such  materials  are  distributed 
to  consumers  and  users  of  the  programming: 

"(3)  the  means  by  which  programming  devel- 
oped under  this  section  has  been  distributed,  in- 
cluding the  distance  learning  technologies  that 
have  been  utilized  to  make  programming  avail- 
able and  the  geographic  distribution  achieved 
through  such  technologies:  and 

"(4)  the  initiatives  undertaken  by  the  entity 
to  develop  public-private  partnerships  to  secure 
non-Federal  support  for  the  development  and 
distribution  and  broadcast  of  educational  and 
instructional  programming. 

"(b)  REPORT  TO  Co.\GRESS.—The  Secretary 
shall  prepare  and  submit  to  the  relevant  commit- 
tees of  Congress  a  biannual  report  which  in- 
cludes— 

"(1)  a  summary  of  the  information  made 
available  under  section  3302(a):  and 

"(2)  a  description  of  the  training  tnaterials 
made  available  under  section  3303(3).  the  man- 
ner in  which  outreach  has  been  conducted  to  in- 
form parents  and  child  care  providers  of  the 
availability  of  such  materials,  and  the  manner 
in  which  such  materials  have  been  distributed  in 
accordance  with  such  section. 
'SEC.  3306.  ADMINISTRATIVE  COSTS. 

"With  respect  to  the  implementation  of  section 
3302,  entities  receiving  a  contract,  cooperative 
agreement,  or  grant  from  the  Secretary  may  use 
not  more  than  5  percent  of  the  amounts  received 
under  such  section  for  the  normal  and  cus- 
tomary expenses  of  administering  the  contract. 
cooperative  agreement,  or  grant. 

'SEC.  3307.  DEFINITION. 

"For  the  purposes  of  this  part,  the  term  dis- 
tance learning'  means  the  transmission  of  edu- 
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a  Uional  or  instructional  programming  to  geo- 
g  aphically  dispersed  individuals  and  groups 
va  telecommunications. 

'i'EC.    3308.    AVTHORtZATION    OF    APPROPRIA- 
TIONS. 

"(a)  Is  Geseral.— There  are  authorized  to  be 
a  jpropriated  to  carry  out  this  part.  $30,000,000 
ft  r  fiscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
y^ars.  Sot  less  than  60  percent  of  the  amounts 
appropriated  under  this  subsection  for  each  fis- 
C(:l  year  shall  be  used  to  carry  out  section  3302. 

"(b)  Special  Projects.— Of  the  amount  ap- 
p  opriated  under  subsection  (1)  for  each  fiscal 
y  'ar.  at  least  10  percent  of  such  amount  shall  be 
u  ilized  in  each  such  fiscal  year  for  activities 
u  ider  section  3303(1)(C). 
"PART  D— ELEMENTARY  MATHEMATICS 

AND  SCIENCE  EQUIPMENT  PROGRAM 
'i  EC.  3401.  SHORT  TITLE. 

'This  part  may  be  cited  as  the  'Elementary 
.V  athematics  and  Science  Equipment  Act'. 
'i  EC.  3402.  STATE.MENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  raise  the 
qi'.ality  of  instruction  in  mathematics  and 
science  in  the  .\ation's  elementary  schools  by 
p\  oviding  equipment  and  materials  necessary  for 
hitnds-on  instruction  through  assistance  to 
S\  ate  and  local  educational  agencies, 
'i  EC.  3403.  PROGRAM  AVTHORIZED. 

"The  Secretary  is  authorized  to  make  allot- 
mnits  tn  State  educational  agencies  under  sec- 
ti\n  3404  to  enable  such  agencies  to  award 
giants  to  local  educational  agencies  for  the  pur- 
pt  se  of  providing  equipment  and  materials  to  el- 
enentary  schools  to  improve  mathematics  and 
science  education  in  such  schools. 
-i  EC.  3404.  ALLOTMENTS  OF  FUNDS. 

"(a)  Is  Geseral. — From  the  amount  appro- 
p\iated  under  section  3410  for  any  fiscal  year, 
th  p  Secretary  shall  reserve— 

"(1)  not  more  than  one-half  of  1  percent  for 
al'otmcnt  among  Guam.  American  Samoa,  the 
V.rgin  Islands,  the  Surthern  Mariana  Islands, 
th  c  Republic  of  the  .Marshall  Islands,  the  Fed- 
e' ited  Stales  of  .Micronesia,  and  Patau  accord- 
in  7  to  their  respective  needs  for  assistance  under 
this  part,  and 

(2)  one-half  of  1  percent  for  programs  for  In- 
diin  students  served  by  schools  funded  by  the 
Sicretary  of  the  Interior  which  are  consistent 
IV  th  the  purposes  of  this  part. 

'(b)  AILOTMEST.— 

'(I)  Is  geseral.— The  remainder  of  the 
atiount  so  appropriated  (after  meeting  require- 
ments m  subsection  (a)i  shall  be  allotted  among 
Si  ite  educational  agencies  so  that — 

'(A)  one-half  of  such  remainder  shall  be  dis- 
trbuted  by  allottitig  to  each  State  educational 
aj  ency  an  amount  which  bears  the  same  ratio  to 
snvh  one-half  of  such  remainder  as  the  number 
of  children  aged  5  to  17.  inclusive,  in  the  State 
be  irs  to  the  number  of  such  children  in  all 
St  ites:  and 

'(B)  one-half  of  such  remainder  shall  be  dis- 
tr  buted  according  to  each  State's  share  of  ollo- 
ca  tions  under  part  A  of  title  I. 

'(2)  .ML\iMfM.— Except  as  provided  in  para- 
gi  iph  (3).  no  State  educational  agency  shall  re- 
ce  re  an  allotment  under  this  subsection  for  ariy 
fit  cal  year  m  an  amount  that  is — 

'(A)  less  than  one-half  of  1  percent  of  the 
at  tount  made  available  under  this  subsection  for 
sh  ch  fiscal  year,  or 

'(B)  less  than  the  amount  allotted  to  such 
Stite  for  fiscal  year  1988  under  title  II  of  the 
ECucation  for  Economic  Security  Act. 

'(3)  R.atable  redcctio.\s.—(A)  If  the  sums 
mitde  available  under  this  part  for  any  fiscal 
yiir  are  insufficient  to  pay  the  full  amounts 
thit  all  State  educational  agencies  are  eligible 
to  receive  under  paragraph  (2)(B)  for  such  year, 
th!  Secretary  shall  ratably  reduce  the  allotment 
to  such  agencies  for  such  year. 


"(B)  If  additional  funds  become  available  for 
making  payments  under  paragraph  (2)(B)  for 
such  fiscal  year,  allotments  that  were  reduced 
under  subparagraph  (A)  shall  be  increased  on 
the  same  basis  as  such  allotments  were  reduced. 

"(c)  Reallotmest  of  USCSED  FUSDS.—The 
amount  of  any  State  educational  agency's  allot- 
ment under  subsection  (b)  for  any  fiscal  year  to 
carry  out  this  part  which  the  Secretary  deter- 
mines will  not  be  required  for  that  fiscal  year  to 
carry  out  this  part  shall  be  available  for  reallot- 
ment  from  time  to  time,  on  such  dates  during 
that  year  as  the  Secretary  may  determine,  to 
other  State  educational  agencies  in  proportion 
to  the  original  allotments  to  those  State  edu- 
cational agencies  under  subsection  (b)  for  that 
year  but  with  such  proportionate  amount  for 
any  of  those  other  State  educational  agencies 
being  reduced  to  the  extent  it  exceeds  the  sum 
the  Secretary  estimates  that  the  State  edu- 
cational agency  needs  and  will  be  able  to  use  for 
that  year,  and  the  total  of  those  reductions 
shall  be  similarly  reallotted  among  the  State 
educational  agencies  whose  proportionate 
amounts  were  not  so  reduced.  Any  amounts  re- 
allotted  to  a  State  educational  agency  under 
this  subsection  during  a  year  shall  be  deemed  a 
part  of  the  State  educational  ageiicy's  allotment 
under  subsection  (b)  for  that  year. 

"(d)  DEFISITIOS.—For  the  purposes  of  this 
part  the  term  'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 

"(e)  D.ata. — The  number  of  children  aged  5  to 
17.  ijiclusive.  in  the  State  and  in  all  States  shall 
be  determined  by  the  Secretary  on  the  basis  of 
the  most  recent  satisfactory  data  available  to 
the  Secretary. 
'SEC.  3405.  STATE  APPUCATION. 

"(a)  APPLICATIOS.—Each  State  educational 
agency  desiring  to  receive  an  allotment  under 
this  part  shall  file  an  application  with  the  Sec- 
retary which  covers  a  period  of  .5  fi.scal  years. 
Such  application  shall  be  filed  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  COSTESTS  OF  APPLICATIOS.—Each  appli- 
cation described  in  subsection  (a)  shall— 

"(1)  provide  assurances  that — 

"(A)  the  State  educational  agency  shall  use 
the  allotment  provided  under  this  part  to  award 
grants  to  local  educational  agencies  withiti  the 
State  to  enable  such  local  educational  agencies 
to  provide  assistance  to  schools  served  by  such 
agency  to  carry  out  the  purpose  of  this  part: 

"(B)  the  State  educational  agency  will  pro- 
vide such  fiscal  control  and  funds  accounting  as 
the  Secretary  may  require: 

"(C)  every  public  elementary  school  in  the 
State  is  eligible  to  receive  assistance  under  this 
part  once  over  the  5-year  duration  of  the  pro- 
gram assisted  under  this  part: 

"(D)  funds  provided  under  this  part  will  sup- 
plement, not  supplant.  State  and  local  funds 
made  available  for  activities  authorized  under 
this  part: 

"(E)  during  the  5-year  period  described  in  the 
application,  the  State  educational  agency  will 
evaluate  its  standards  and  programs  for  teacher 
preparation  ayid  inservice  professional  develop- 
ment for  elementary  mathematics  and  science: 

"(F)  the  State  educational  agency  will  take 
into  account  the  needs  for  greater  access  to  and 
participation  in  mathematics  and  science  by  stu- 
dents and  teachers  from  historically  underrep- 
resented  groups,  including  females,  minorities, 
individuals  with  limited- English  proficiency,  the 
economically  disadvantaged,  and  individuals 
itith  disabilities:  and 

"(G)  that  the  needs  of  teachers  and  students 
in  areas  with  high  concentrations  of  low-income 
students  and  sparsely  populated  areas  will  be 
given  priority  in  awarding  assistance  under  this 
part: 


"(2)  provide,  if  appropriate,  a  description  of 
how  funds  paid  under  this  part  will  be  coordi- 
nated with  State  and  local  funds  and  other  Fed- 
eral resources,  particularly  with  respect  to  pro- 
grams for  the  professional  development  and  in- 
service  training  of  elementary  school  teachers  in 
science  and  mathematics:  and 

"(3)  describe  procedures— 

"(A)  for  submitting  applications  for  programs 
described  in  section  3406  for  distribution  of  as- 
sistance under  this  part  within  the  State:  and 

"(B)  for  approval  of  applications  by  the  State 
educational  agency,  including  appropriate  pro- 
cedures to  assure  that  such  agency  will  not  dis- 
approve an  application  without  notice  and  op- 
portunity for  a  hearing. 

"(c)  STATE  AD.visiSTRATlOS.—.\ot  more  than  5 
percent  of  the  funds  allotted  to  each  State  edu- 
cational agency  under  this  part  shall  be  used 
for  the  administrative  costs  of  such  agency  asso- 
ciated with  carrying  out  the  program  assisted 
under  this  part. 

'SEC.  3406.  LOCAL  APPUCATION. 

"(a)  APPLICATIOS.—A  local  educational  agen- 
cy that  desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  State  edu- 
cational agency.  Each  such  application  shall 
contain  assurances  that  each  school  served  by 
the  local  educational  agency  shall  be  eligible  for 
assistance  under  this  part  only  once. 

"(b)  COSTESTS  OF  APPLICATIOS.—Each  appli- 
cation described  in  subsection  (a)  shall— 

"(1)  describe  how  the  local  educational  agen- 
cy plans  to  set  priorities  on  the  use  aJid  distribu- 
tion among  schools  of  grant  funds  received 
under  this  part  to  meet  the  purpose  of  this  part: 

"(2)  include  assurances  that  the  local  edu- 
cational agency  has  made  every  effort  to  match 
on  a  dollar-for-dollar  basis  from  private  or  pub- 
lic sources  the  funds  received  under  this  part, 
except  that  no  such  application  shall  be  penal- 
ized or  denied  a.'isislance  under  this  part  based 
on  failure  to  provide  such  matching  funds. 

"(3)  describe,  if  applicable,  how  funds  under 
this  part  will  be  coordinated  with  State,  local, 
and  other  Federal  resources,  especially  ivith  re- 
spect to  programs  for  the  professional  develop- 
ment and  inservice  training  of  elementary 
school  teachers  in  science  and  mathematics:  and 

"(4)  describe  the  process  which  will  be  used  to 
determine  different  levels  of  assistance  to  be 
awarded  to  schools  with  different  needs. 

"'(c)  Priority.— In  awarding  grants  under 
this  part,  the  State  educational  agency  shall 
give  priority  to  applications  that — 

"(I)  assign  highest  priority  to  providing  as- 
sistance to  schools  which— 

"(A)  are  most  seriously  under  equipped:  or 

"(B)  serve  large  numbers  or  percentages  of 
economically  disadvantaged  students: 

"(2)  are  attejitive  to  the  needs  of  underrep- 
resented  groups  in  science  and  mathematics: 

"(3)  demonstrate  how  science  and  mathe- 
matics equipment  will  be  part  of  a  comprehen- 
sive plan  of  curriculum  planning  or  implementa- 
tion and  teacher  training  supporting  hands-on 
laboratory  activities:  and 

"(4)  assign  priority  to  providing  equipment 
and  materials  for  students  in  grades  1  through 
6. 

'SEC.  3407.  PROGRAM  REQUIREMENTS. 

"(a)  CooRDiSATios.—Each  State  educational 
agency  receiving  an  allotment  under  this  part 
shall— 

"(1)  disseminate  information  to  school  dis- 
tricts and  schools,  including  private  nonprofit 
elementary  schools,  regarding  the  program  as- 
sisted under  this  part: 

"(2)  evaluate  applications  of  local  educational 
agencies: 

"(3)  award  grants  to  local  educational  agen- 
^es  based  on  the  priorities  described  in  section 
3406(c):  and 

"(4)  evaluate  local  educational  agencies'  end- 
of-year  summaries  and  submit  such  evaluation 
to  the  Secretary. 


"(b)  Limit ATioss  o.v  Use  of  Fusds.— 
"(1)  Is  GESERAL.— Except  OS  provided  in  para- 
graph (2),  grant  funds  and  matching  funds 
under  this  part  only  shall  be  used  to  purchase 
science  equipment,  science  materials,  or  mathe- 
matical manipulative  materials  and  shall  not  be 
used  for  computers,  computer  peripherals,  soft- 
ware, textbooks,  oi  staff  development  costs. 

"(2)  Capital  i.uprovemests.— Grant  funds 
under  this  part  may  not  be  used  for  capital  im- 
provements. .\'ot  more  than  50  percent  of  any 
matching  funds  provided  by  the  local  edu- 
cational agency  may  be  used  for  capital  im- 
provements of  classroom  science  facilities  to  sup- 
port the  hands-on  instruction  that  this  part  is 
intended  to  support,  such  as  the  installation  of 
electrical  outlets,  plumbing,  lab  tables  or 
counters,  or  ventilation  mechanisms. 

'SEC.  3408.  FEDERAL  ADMINISTRATION. 

"(a)  Techsical  Assista.\ce  asd  Evalvatios 
Procedures.— The  Secretary  shall  provide  tech- 
nical assistance  and.  in  ccmsultation  with  State 
and  local  representatives  of  the  program  assisted 
under  this  part,  shall  develop  procedures  for 
State  and  local  evaluations  of  the  programs  as- 
sisted under  this  part. 

""(b)  Report.— The  Secretary  shall  report  to 
the  Congress  each  year  on  the  program  assisted 
under  this  part  in  accordance  with  section 
10701. 

'SEC.  3409.  AUTHORI2LATION  OF  APPROPRIA- 
TIONS. 
"There  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 
'PART  E— ELEMENTARY  A\D  SECONDARY 

SCHOOL    UBRARY    MEDIA    RESOURCES 

PROGRAM 
'SEC.  3501.  PROGRAM  AUTHORIZED. 

"The  Secretary  shall  award  grants  or  make 
allocations  for  the  acquisition  of  school  library 
media  resources  for  the  use  of  students,  library 
media  specialists,  and  teachers  in  elementary 
and  secondary  schools  m  accordance  with  this 
part. 
'SEC.  3502.  FLTHDING  REQUIREMENTS. 

""(a)  Is  GESERAL.— From  the  amount  appro- 
priated to  carry  out  part  A  m  each  fiscal  year, 
the  Secretary  shall  make  available  at  least  10 
percent  but  not  more  than  20  percent  of  such 
amount  to  make  awards  in  accordance  with  sub- 
section (b)  to  States  having  a  plan  approved 
under  section  3503. 

'"(b)  Special  Rile.— 

""(I)  AMOU.\"TS  below  S50.CiOO.OW.— If  the 
amount  made  available  under  subsection  (a)  for 
a  fiscal  year  is  less  than  $50,000,000,  then  the 
Secretary  shall  award  grants  to  States,  on  a 
competitive  basis,  taking  into  account  such  fac- 
tors as  age  and  condition  of  existing  school  li- 
brary media  collections  and  the  relative  eco- 
nomic need  of  the  students  to  be  served. 

"(2)      A.MOl'STS     EQIAL      TO     OR     EXCEEDISG 

S50.ooo.ooo.— If  the  amount  made  available  under 
subsection  (a)  for  a  fiscal  year  equals  or  exceeds 
$50,000,000.  then  the  Secretary  shall  allocate  to 
each  State  an  amount  which  bears  the  same  re- 
lationship to  such  amount  as  the  amount  such 
State  received  under  title  II  for  such  year  bears 
to  the  amount  all  States  received  under  such 
title  for  such  year. 
'SEC.  3503.  STATE  PLANS. 

"In  order  for  a  State  to  receive  a  grant  or  an 
allocation  of  funds  under  this  part  for  any  fis- 
cal year,  such  State  shall  have  in  effect  for  such 
fiscal  year  a  State  plan.  Such  plan  shall— 

"(1)  designate  the  State  educational  agency  as 
the  State  agency  responsible  for  the  administra- 
tion of  the  program  assisted  under  this  part: 

"(2)  set  forth  a  program  under  which  funds 
paid  to  the  State  in  accordance  with  section 
3502  will  be  expended  solely  for — 


"(A)  acquisition  of  school  library  media  re- 
sources, including  books  and  foreign  language 
resources,  for  the  use  of  students,  school  library 
media  specialists,  and  teachers  in  elementary 
and  secondary  schools  in  the  United  States:  and 
"(B)  administration  of  the  State  plan,  includ- 
ing development  and  revision  of  standards,  re- 
lating to  school  library  media  resources,  except 
that  the  amount  used  for  administration  of  the 
State  plan  in  any  fiscal  year  shall  not  exceed  3 
percent  of  the  amount  available  to  such  State 
under  section  3502  for  such  fiscal  year:  and 

""(3)  set  forth  criteria  to  be  used  in  allotting 
funds  for  school  library  media  resources  among 
the  local  educational  agencies  of  the  State, 
which  allotment  shall  take  into  consideration 
the  relative  need  of  the  students,  school  media 
specialists,  and  teachers  to  be  served. 

'SBC.   S504.   DISTRIBUTION  OF  ALLOCATION  TO 
LOCAL  EDUCATIONAL  AGENCIES. 

"From  the  funds  made  available  under  section 
3502  to  a  State  in  each  fiscal  year,  such  State 
shall  distribute  not  less  than  97  percent  of  such 
funds  for  such  year  to  local  educational  agen- 
cies within  such  State  on  the  same  basis  as  allo- 
cations are  made  available  to  States  under  sec- 
tion 2122. 

'PART  F— BUDDY  SYSTEM  COMPUTER 
EDUCATION 
'SEC.  3601.  SHORT  TTILE. 

"This  part  may  be  cited  as  the  "Buddy  System 
Computer  Education  Act". 

'SEC.  3602.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  award  dem- 
onstration grants  to  develop  and  expand  public- 
private  partnership  programs  which  extend  the 
learning  experience,  via  computers,  beyond  the 
classroom  environment  in  order  to — 

""(1)  enhance  learning  by  providing  students 
with  the  technological  tools  and  guidance  nec- 
essary to  develop  skills  critical  tn  educational 
growth  and  success  m  the  workplace,  includ- 
ing— 

""(A)  mastery  of  fundamental  computer  tech- 
nology and  applications. 

"(B)  improved  written  and  visual  communica- 
tion skills: 

"(C)  improved  critical  thinking  and  problem 
solving  abilities:  and 

"(D)  improved  ability  to  work  in  a  collabo- 
rative, teamwork-driven  environment: 

""(2)  encourage  parental  involvement  in  edu- 
cation and  total  family  use  and  understanding 
of  computers  and  telecommunications  through 
at-home  applications:  and 

""(3)  establish  foundations  for  lifelong  learn- 
ing through  improvement  in  education  skills 
and  student  motivation  and  attitudes. 

'SEC.  3603.  GRANT  AUTHORIZATION. 

"(a)  Grast  Prcxram.— 

"•(1)  Is  GESERAL.— The  Secretary  shall  con- 
duct a  program  of  awarding  a  grant  to  each  of 
3  States  to  enable  such  States  to  create  a  com- 
puter-based education  project  for  children  in 
grades  4  through  6  in  accordance  with  the  re- 
quirements of  section  3604. 

""(2)  AWARD  BASIS.— The  Secretary  shall 
award  grants  under  this  part  on  a  competitive 
basis. 

"(3)  PREFERESCE.—In  awarding  grants  under 
this  part,  the  Secretary  shall  give  preference  to 
applicatiojis — 

"(A)  from  States  that  have  a  demonstrated 
ability  or  commitment  to  computer-based  tech- 
nology education:  and 

"(B)  describing  projects  that  serve  school  dis- 
tricts which  serve  a  large  number  or  percentage 
of  economically  disadvantaged  students. 

""(b)  Site  Selectios  a.vd  Project  Impleme.\"- 
TATIOS.—Site  selection  and  implementation  of 
the  computer-based  education  projects  assisted 
under  this  part  shall  take  place  not  later  than 
9  months  after  funds  are  appropriated  to  carry 
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out  this  part  pursuant  to  the  authority  of  sec- 
tion 3608. 

'SEC.  3e04.  PROGRAM  REQUIREAtEtfTS. 

"Each  State  receiving  a  grant  to  conduct  a 
computer-based  education  project  under  this 
part  shall— 

"(1)  provide  a  continuous  3-year  computer- 
based  education  project  to  2  consecutive  groups 
of  4th,  5th.  and  6th  grade  elementary  school  stu- 
dents during  the  period  commencing  with  each 
such  group's  entry  into  4th  grade  and  ending 
the  summer  following  each  such  group's  comple- 
tion of  6th  grade: 

"(2)  ensure  that  each  student  in  each  of  the 
classes  participating  in  the  project  shall  partici- 
pate in  the  project: 

"(3)  conduct  such  project  in  not  more  than  7 
public  elementary  schools  within  the  State:  and 

"(4)  ensure  that  each  student  participating  in 
the  project  shall  have  access  to  a  computer — 

'Y.4;  at  school  during  the  school  year:  and 

"(B)  at  home  during  the  school  year  and  sum- 
mer. 
"SEC.  3805.  APPUCA-nONS. 

"(a)  Applicatios  Required.— In  order  to  re- 
ceive a  grant  under  this  part,  the  State  edu- 
cational agency  shall  submit  an  application  to 
the  Secretary  in  such  form  and  containing  such 
information  as  the  Secretary  may  reasonably  re- 
quire. Such  application  shall  include  an  assur- 
ance from  the  State  educational  agency  that  the 
State  educational  agency  has  made  every  effort 
to  match  on  a  dollar-for-dollar  basis  from  pri- 
vate or  public  sources  the  funds  received  under 
this  part,  except  that  no  such  application  shall 
be  penalised  or  denied  assistance  under  this 
part  on  the  basis  of  the  failure  to  provide  such 
matching  funds. 

"(b)  APPLICATIOS  Period.— States  shall  be  eli- 
gible to  submit  applications  for  assistance  under 
this  part  during  a  3-month  period  determined  by 
the  Secretary. 

'SEC.  3606.  USE  OF  FUNDS. 

"Grant  funds  under  this  part  shall  be  used  to 
provide  hardware  and  software  components  to 
all  sites,  and  training  for  classroom  teachers  as 
well  as  parents,  administrators  and  technical 
personnel. 

'SEC.  3607.  EVALUATION. 

"The  Secretary  shall  evaluate  the  demonstra- 
tion program  assisted  under  this  part  and  shall 
report  to  the  Congress  regarding  the  overall  ef- 
fectiveness of  such  program. 

'SEC.    3608.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorised  to  be  appropriated 
$5,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 

TITLE  IV— MAGNET  SCHOOLS 
ASSISTANCE 
'SBC.  4101.  FINDINCS. 

"The  Congress  finds  that— 

"(1)  magnet  schools  are  a  significant  part  of 
our  Nation's  effort  to  achieve  voluntary  desegre- 
gation in  our  Nation's  schools: 

"(2)  the  use  of  magnet  schools  has  increased 
dramatically  since  the  date  of  enactment  of  the 
Magnet  Schools  Assistance  program,  with  ap- 
proximately 1.400,000  students  nationwide  now 
attending  such  schools,  of  which  more  than  60 
percent  of  the  students  are  nonwhite: 

"(3)  magnet  schools  offer  a  wide  range  of  dis- 
tinctive programs  that  have  served  as  models  for 
school  improvement  efforts: 

"(4)  in  administering  the  .Magnet  Schools  As- 
sistance program,  the  Federal  Government  has 
learned  that— 

"(A)  where  magnet  programs  are  implemented 
for  only  a  portion  of  a  school's  student  body. 
special  efforts  must  be  made  to  discourage  the 
isolation  of— 

"(i)  magnet  students  from  other  students  in 
the  school:  and 
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(ii)  students  by  racial  characteristics: 

(B)  school  districts  can  maximize  their  effec- 
ivfness  ill  achieving  the  purposes  of  the  .Mag- 
Schools  Assistance  program  if  such  districts 
e  more  flexibility  in  the  administration  of 

program  in  order  to  serve  students  attend- 
a  school  who  are  not  enrolled  in  the  magnet 
i\ool  program: 

(C)  school  di.'stricts  must  be  creative  in  de- 
ing  magnet  schools  for  students  at  all  aca- 
ic  levels,  so  that  school  districts  do  not  skim 

only  the  highest  achieving  students  to  attend 
magnet  schools: 

ID)  consistent  with  desegregation  guidelines, 
scliool  districts  must  seek  to  enable  participation 
nagnet  school  programs  by  studeiits  who  re- 
in the  neighborhoods  where  the  programs 
operate:  and 

(E)  in  order  to  ensure  that  magnet  schools 
sustained  after  Federal  funding  ends,  the 
Federal  Government  must  assist  school  districts 
mprove  their  capacity  to  continue  to  operate 
net  schools  at  a  high  level  of  performance: 
(5)  it  is  in  the  best  interest  of  the  Federal 
ermnent  to — 

(.A)  continue  the  Federal  Government's  sup- 

of  school  districts  implementing  court-or- 

de^d  desegregation  plans  and  school  districts 

ing  to  foster  meaningful  interaction  among 

ents  of  different   racial  and  ethnic  back- 

nds.  beginning  at  the  earliest  stage  of  such 

nts'  education: 

(B)  ensure  that  alt  students  have  equitable 

is  to  quality  education   that  in//  prepare 

students  to  function   well  in  a  culturally 

rse.    technol'igirally    oriented,    and    highly 

petitive.  global  community:  and 

tCl  maximue  the  ability  of  school  districts  to 

I.  develop,  implement  and  continue  effective 

innovative  magnet  schools  that  contribute 

tate  and  local  systeynic  reform. 

4102.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  title  is  to  assist  in  the  de- 
c^pgation  of  school  districts  by  providing  fi- 
cial  assistance  to  eligible  local  educational 
ag^icies  for— 

1)  the  elimination,  reduction,  or  prevention 
ninority  group  isolation  in  elementary  and 
ndary  schools  with  substantial  proportions 
inority  students: 

2)  the  development  and  implementation  of 
net  school  projects  that  will  assist  local  edu- 
onal  agericies  in  achieving  systemic  reforms 

providing  all  students  the  opportunity  to 
tnelt  challenging  State  content  standards  aiid 
he  llenging  State  student  performance  statid- 
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!3)  the  development  and  design  of  innovative 
edi  cational  methods  and  practices:  and 

<4)  courses  of  instruction  within  magnet 
sctipols  that  will  substantially  strengthen   the 

wledge  of  academic  subjects  and  the  grasp  of 
rkiible  and  marketable  vocational  skills  of  stu- 
dents attending  such  schools. 

4103.  PROGRAM  AUTHORIZED. 

The  Secretary,  in  accordance  with  this  title. 

authorised    to    make   grants    to    local   edu- 

onal  agencies,  and  consortia  of  such  agen- 
where  appropriate,  to  carry  out  the  purpose 
IS  title  for  magnet  schools  that  are— 

'I)  part  of  an  approved  desegregation  plan: 
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'2)  designed  to  bring  students  from  different 
.1.  economic,  ethnic,  and  racial  backgrounds 
together. 

'SB  C.  4104.  DEFINITION. 

For  the  purpose  of  this  title,  the  term  'mag- 
net school'  means  a  public  school  or  public  edu- 
cat  on  center  that  offers  a  special  curriculum 
eatable  of  attracting  substantial  numbers  of 
stu  tents  of  different  racial  backgrounds. 

SB  C.  4105.  EUGIBIUTY. 

A  local  educational  agency,  or  consortium  of 
sudfi  agencies  where  appropriate,  is  eligible  to 


receive  assistance  under  this  title  to  carry  out 
the  purposes  of  this  title  if  such  agency  or  con- 
sortium— 

"(1)  is  implementing  a  plan  undertaken  pur- 
suant to  a  final  order  issued  by  a  court  of  the 
United  States,  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of  competent  juris- 
diction, and  that  requires  the  desegregation  of 
minority -group-segregated  children  or  faculty  in 
the  elementary  and  secondary  schools  of  such 
agency:  or 

"(2)  without  having  been  required  to  do  so, 
has  adopted  and  is  implementing ,  or  will,  if  as- 
sistance is  made  available  to  such  local  edu- 
cational agency  or  co7isortium  of  such  agencies 
under  this  part,  adopt  and  implement  a  plan 
that  has  been  approved  by  the  Secretary  as  ade- 
quate under  title  VI  of  the  Civil  Rights  Act  of 
1964  for  the  desegregation  of  minority-group- 
segregated  children  or  faculty  in  such  schools. 

'SEC.  4106.  APPUCA'nONS  AND  R£Ql/7R£MEATS. 

"(a)  APPLICATIOSS.—An  eligible  local  edu- 
cational agency  or  consortium  of  such  agencies 
desiring  to  receive  assistance  under  this  title 
shall  submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  contairiirig  such 
information  and  assurances  as  the  Secretary 
may  require. 

"(b)     /\FOR.MATIO\     A.\D     AS.SIR.A.\CES.—Each 

such  application  shall  include— 

"(1)  a  description  of— 

"(.A)  how  assistance  made  available  under 
this  title  will  be  used  to  promote  desegregation, 
including  how  the  proposed  magnet  school 
project  will  increase  interaction  among  students 
of  different  social,  economic,  ethnic,  and  racial 
backgrounds: 

"IB)  the  manner  and  extent  to  which  the  mag- 
net school  project  seeks  to  increase  student 
achievement  in  the  instructional  area  or  areas 
offered  by  the  school: 

"(C)  how  an  applicant  will  continue  the  mag- 
net school  project  after  assistance  under  this 
title  may  no  longer  he  available,  uicluding.  if 
applicable,  an  explanation  of  why  magnet 
schools  established  or  supported  by  the  appli- 
cant with  funds  under  this  title  cannot  be  con- 
tinued without  the  use  of  funds  under  this  part: 

"(D)  how  funds  under  this  title  will  be  used  to 
implement  services  and  activities  that  are  con- 
sistent ivilh — 

"(i)  the  State  plan  described  in  section  1111: 
and 

"(ii)  the  local  educational  agency's  plan  de- 
scribed in  section  II12:  and 

"(E)  the  criteria  to  be  used  in  selecting  stu- 
dents to  attend  the  proposed  magnet  school 
projects:  and 

"(2)  assurances  that  the  applicant  will— 

"(A)  use  funds  under  this  title  for  the  pur- 
poses specified  in  section  4102: 

"(B)  employ  State  certified  or  licensed  teach- 
ers in  the  courses  of  instruction  assisted  under 
this  title  to  teach  or  supervise  others  who  are 
teaching  the  subject  matter  of  the  courses  of  in- 
struction: ; 

"(C)  not  engage  in  discrimination  based  on 
race,  religion,  color,  national  origin,  sex.  or  dis- 
ability in— 

"(i)  the  hiring,  promotion,  or  assignment  of 
employees  of  the  agency  or  other  personnel  for 
whom  the  agency  has  any  administrative  re- 
sponsibility: 

"(ii)  the  assignment  of  students  to  schools,  or 
to  courses  of  instruction  within  the  school,  of 
such  agency,  except  to  carry  out  the  approved 
plan:  and 

"(Hi)  designing  or  operating  extracurricular 
activities  for  students: 

"(D)  carry  out  a  high-quality  education  pro- 
gram that  will  encourage  greater  parental  deci- 
sionmaking and  involvement:  and 

"(E)  give  students  residing  in  the  local  attend- 
ance   area    of    the    proposed    magnet    school 


projects  equitable  consideration  for  places  in 
those  projects. 

"(c)  Special  Ri.le.-.S'o  application  may  be 
approved  under  this  section  unless  the  Assistant 
Secretary  of  Education  for  Civil  Rights  deter- 
mines that  the  assurances  described  in  sub- 
section (b)(2)(C)  will  be  met. 

'SEC.  4107.  PRIORITY. 

"In  approving  applications  U7ider  this  title, 
the  Secretary  shall  give  priority  to  applicants 
that— 

"(1)  demonstrate  the  greatest  need  for  assist- 
ance, based  on  the  expense  or  difficulty  of  effec- 
tively carrying  out  an  approved  desegregation 
plan  and  the  projects  for  which  assistance  is 
sought: 

"(2)  propose  to  carry  out  new  magnet  school 
projects,  or  significantly  revise  existing  magnet 
school  projects,  which  include  revisions  to  en- 
able a  magnet  school  to  implement  effective  edu- 
cational approaches  that  are  consistent  with  the 
State's  and  the  local  educational  agency's  State 
or  local  improvement  plans,  if  any: 

"(3)  propose  to  select  students  to  attend  mag- 
net school  projects  on  the  basis  of  multiple  cri- 
teria which  may  include  a  lottery,  rather  than 
solely  academic  examination:  and 

"(4)  propose  to  draw  on  comprehensive  com- 
munity involvement  plans. 
'SEC.  4108.  USE  OF  FUNDS. 

"(a)  I.\  GkWERAL.— Grant  funds  made  avail- 
able under  this  title  may  be  used  by  an  eligible 
local  educational  agency  or  consortium  of  such 
agencies — 

"(1)  for  planning  and  promotional  activities 
directly  related  to  the  development,  expaiiswn. 
continuation,  or  enhancement  of  academic  pro- 
grams and  services  offered  at  magnet  schools: 

"(2)  for  the  acquisition  of  hooks,  materials, 
and  equipment,  including  computers  and  the 
maintenance  and  operation  thereof,  necessary 
for  the  conduct  of  programs  in  magnet  schools: 

"(3)  for  the  payment  of.  or  subsidisation  of 
the  compensation  of,  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed  by 
the  State,  and  instructional  staff,  where  appli- 
cable, and  who  arc  riecessary  for  the  conduct  of 
programs  in  magnet  schools:  and 

"(4)  with  respect  to  a  magnet  school  program 
offered  to  less  than  the  entire  student  popu- 
lation of  a  school,  for  instructional  activities 
that— 

"(A)  are  designed  to  make  available  the  spe- 
cial curriculum  that  is  offered  by  the  tnagnet 
school  project  to  students  who  are  enrolled  in 
the  school  but  who  are  not  enrolled  in  the  mag- 
net school  program:  and 

"(B)  further  the  purposes  of  this  title. 

"(b)  Special  Rile.— Grant  funds  under  this 
title  may  be  used  in  accordance  with  para- 
graphs (2)  and  (3)  of  subsection  (a),  only  if  the 
activities  described  in  such  paragraphs  are  di- 
rectly related  to  improving  the  students'  reading 
skills  or  knowledge  of  mathematics,  science,  his- 
tory, geography,  English,  foreign  languages, 
art,  or  music,  or  to  improving  vocational  skills. 

'SEC.  4109.  PROHIBITIONS. 

"Grants  under  this  title  may  not  be  used  for 
transportation,  or  for  any  activity  that  does  not 
augment  academic  improvement. 

'SEC.  4110.  UMITATION  ON  PAYMENTS. 

"(a)  DVRATIOS  OF  AWARDS.— A  grant  under 
this  title  shall  be  awarded  for  a  period  that 
shall  not  exceed  four  fiscal  years. 

""(b)  Limit ATios  o.v  Plassisg  Fvsds.- 

"'(1)  I.\  GESERAL.—A  local  educational  agency 
may  expend  for  planning  not  more  than  50  per- 
cent of  the  funds  received  under  this  title  for  the 
first  year  of  the  project.  25  percent  of  such 
funds  for  the  second  such  year,  and  10  percent 
of  such  funds  for  the  third  such  year. 

""(2)  Special  rule.- a  local  educational  agen- 
cy shall  not  expend  funds  under  this  title  for 


planning  after  the  third  year  of  a  project  as- 
sisted under  this  title. 

"(c)  Federal  Share.— 

"(1)  l.\  GESERAL.—  The  Federal  share  of  the 
cost  of  any  project  assisted  under  this  title  shall 
not  exceed  100  percent  for  the  first  and  second 
years  of  the  project.  90  percent  for  the  third 
such  year,  and  70  percent  for  the  fourth  or  any 
sub.'iequent  such  year  including  any  year  for 
which  a  grant  is  renewed  pursuant  to  a  new 
grant  competition  under  this  title. 

"(2)  Sos-FEDERAL  SHARE.— The  non-Fcderal 
share  of  the  cost  of  any  project  assisted  under 
this  title  may  be  in  cash  or  in  kind,  including 
planned  equipment  or  services,  fairly  valued. 
and  may  include  other  Federal  education  funds. 

"(d)  Limit  ATIOS  os  Gra\ts.—.\'o  local  edu- 
cational agency  or  consortium  receiving  a  grant 
under  this  section  shall  receive  more  than 
S4.000.000  under  this  part  in  any  one  fiscal  year. 

"(e)  AHARD  Reqiiremest.—To  the  extent 
practicable,  for  any  fiscal  year,  the  Secretary 
shall  award  grants  to  local  educational  agencies 
or  consortia  under  this  title  not  later  than  June 
30  of  the  applicable  fiscal  year. 

'SEC.  4111.  INNOVATn'E  PROGRAMS. 

"(a)  Is  Geseral. — From  amounts  reserved 
under  section  1112(d)  for  each  fiscal  year,  the 
Secretary  shall  award  grants  to  local  edu- 
cational agencies  described  m  section  4105  to  en- 
able such  agencies  to  conduct  innovative  pro- 
grams that— 

"(I)  carry  out  the  purpose  of  this  part:  and 

"(2)  involve  strategies  other  than  magnet 
schools,  such  as  neighborhood  or  commutiity 
model  schools — 

"(A)  organised  around  a  special  emphasis, 
theme  or  concept,  and 

"(B)  involving  extensive  parent  and  commu- 
nity involvement. 

"(h)  Applicability.— Sections  4103.  4106.  4107. 
and  4108.  shall  not  apply  to  grants  awarded 
under  subsection  (a). 

"(C)  APPLiCATloss.—Each  local  educational 
agency  desiring  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time.  :n  sue  h  manner,  and  containing  such  in- 
formation and  assurances  as  the  Secretary  may 
require. 

'SEC.     4112.     AUTHORIZATION    OF    APPROPRIA- 
TIONS: RESERVATION. 

"(a)  AITHORIZ.ATIOS.-For  the  purpose  of  car- 
rying out  this  title,  there  are  authorised  to  be 
appropriated  S120.000.000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"(b)   AVAILABILITY  OF  FfSDS  FOR  GRASTS  TO 

Agescies  Not  Previoisly  assisted.— in  any 
fiscal  year  for  which  the  amount  appropriated 
pursuant  to  subsection  (a)  exceeds  S75.000.000. 
the  Secretary  shall  give  priority  to  using  such 
amounts  in  excess  of  $75,000,000  to  award  grants 
to  local  educational  agencies  or  consortia  that 
did  not  receive  a  grant  under  this  part  m  the 
preceding  fiscal  year. 

""(C)  EVALIATIOSS.— 

"(I)  Is  GESERAL.—The  Secretary  may  reserve 
not  more  than  two  percent  of  the  funds  appro- 
priated under  subsection  (a)  for  any  fiscal  year 
to  carry  out  evaluations  of  projects  assisted 
under  this  part. 

"(2)  COSTESTS.—Each  evaluation  described  in 
paragraph  (1).  at  a  minimum,  shall  address — 

"(A)  how  and  the  extent  to  which  magnet 
school  programs  lead  to  educational  quality  and 
improvement: 

"(B)  the  extent  to  which  magnet  school  pro- 
grams enhance  student  access  to  quality  edu- 
cation: 

"(C)  the  extent  to  which  magnet  school  pro- 
grams lead  to  the  elimination,  reduction,  or  pre- 
vention of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
proportions  of  minority  students:  and 


"(D)  the  extent  to  which  magnet  school  pro- 
grams differ  from  other  school  programs  in  terms 
of  the  organisational  characteristics  and  re- 
source allocations  of  such  magnet  school  pro- 
grams. 

""Id)  Is.\Oi"ATlVE  PROGR.\MS.—The  Secretary 
shall  reserve  not  more  than  5  percent  of  the 
funds  appropriated  under  subsection  (a)  for 
each  fiscal  year  to  award  grants  under  section 
4111. 

'TITLE  V— BETTER  SCHOOLS  FOR 

AMERICA 

'PART  A— SAFE  AND  DRUG-FREE  SCHOOLS 

AND  COMMUNTTIES 
'SEC-  5101.  FINDINGS. 
"The  Congress  finds  as  follows 
"11)    The  seventh   National   Education   Goal 
provides  that  by   the  year  2000.  all  schools  m 
America  will  be  free  of  drugs  and  violence  and 
the  unauthorised  presence  of  firearms  and  alco- 
hol, and  offer  a  disciplined  environment  that  is 
conducive  to  learning. 

""(2)  The  widespread  use  of  alcohol  and  other 
drugs  among  the  .Wation's  secondary  school  stu- 
dents, and  increa.<iingly  by  students  in  elemen- 
tary schools  as  well,  constitutes  a  grave  threat 
to  the  physical  and  mental  well-being  of  such 
students,  and  significantly  impedes  the  learning 
process.  For  example,  data  show  that  students 
who  drink  tend  to  receive  lower  grades  and  are 
more  likely  to  miss  school  because  of  ilhiess  than 
.students  who  do  not  drink. 

""(3)  Our  .Kation's  schools  and  communities 
are  increasingly  plagued  by  violence  and  crime. 
Approximately  3.01)0.000  thefts  and  violent 
crimes  occur  in  or  near  our  .\ations  schools 
every  year,  the  equivalent  of  more  than  16,000 
incidents  per  school  day. 

"(4)  Violence  that  is  linked  to  prejudic-e  and 
intolerance  victimises  entire  communities  lead- 
ing to  more  violence  and  discrimination. 

"(5)  Violence  and  drug  abuse  have  numerous 
personal  and  societal  roots,  and  character  edu- 
cation is  an  important  component  of  any  com- 
prehensive strategy  to  address  the  serious  prob- 
lems of  violence  and  drug  abuse. 

"(6)  The  tragic  consequences  of  violence  and 
the  illegal  use  of  alcohol  and  other  drugs  by  stu- 
dents are  felt  not  only  by  students  and  their 
families,  but  by  such  students'  communities  and 
the  .\ation,  which  can  ill  afford  to  lose  such  stu- 
dents" skills,  talents,  and  vitality. 

""(7)  Alcohol  and  tobacco  are  widely  used  by 
young  people.  Such  use  can.  and  does,  have  ad- 
verse consequences  for  young  people,  their  fami- 
lies, communities,  schaols.  and  colleges.  Drug 
prevention  programs  for  youth  that  address 
only  controlled  drugs  send  an  erroneous  mes- 
sage that  alcohol  and  tobacco  do  not  present 
significant  problems,  or  that  society  is  willing  to 
overlook  their  use.  To  be  credible,  messages  op- 
posing illegal  drug  use  by  youth  should  address 
alcohol  and  tobacco  as  well. 

"(S)  Every  day  approximately  3.000  children 
start  smoking.  Thirty  percent  of  all  secondary 
school  seniors  are  smokers.  Half  of  all  new 
smokers  begin  smoking  before  the  age  of  14.  90 
percent  of  such  smokers  begin  before  the  age  of 
21.  and  the  average  age  of  the  first  use  of 
smokeless  tobacco  is  under  the  age  of  10.  Use  of 
tobacco  products  has  been  linked  to  serious 
health  problems.  Drug  education  and  prevention 
programs  that  include  tobacco  have  been  effec- 
tive m  reducing  teenage  use  of  tobacco. 

"(9)  Drug  and  violence  prevention  programs 
are  essential  components  of  a  comprehensive 
strategy  to  promote  school  safety  and  to  reduce 
the  demand  for  and  use  of  drugs  throughout  the 
.\'ation.  Schools  and  local  organisations  in  com- 
munities throughout  the  .S'ation  have  a  special 
responsibility  to  work  together  to  combat  the 
growing  epidemic  of  violence  and  illegal  drug 
use  and  should  measure  the  success  of  their  pro- 
grams against  clearly  defined  goals  and  objec- 
tives. 
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"(JO)  students  must  take  greater  responsibility 
for  their  own  well-being,  health,  and  safety  if 
schools  and  communities  are  to  achieve  the 
goals  of  providing  a  safe,  disciplined,  and  drug- 
free  learning  environment. 
•'SSC.  sua.  PURPOSE. 

"The  purpose  of  this  title  is  to  support  pro- 
grams to  meet  the  seventh  National  Educational 
Goal  by  preventing  violence  in  and  around 
schools  and  by  strengthening  programs  that  pre- 
vent the  illegal  use  of  alcohol,  tobacco,  and 
other  drugs,  involve  parents,  and  are  coordi- 
nated with  related  Federal.  State,  and  commu- 
nity efforts  and  resources,  through  the  provision 
of  Federal  assistance  to — 

"(1)  States  for  grants  to  local  and  intermedi- 
ate educational  agencies  and  consortia  to  estab- 
lish, operate,  and  improve  local  programs  of 
school  drug  and  violence  prevention,  early 
intervention,  rehabilitation  referral,  and  edu- 
cation in  elementary  and  secondary  schools  (in- 
cluding intermediate  and  junior  high  schools): 

"(2)  States  for  grants  to.  and  contracts  with, 
community-based  organizations  and  other  pub- 
lic and  private  nonprofit  agencies  and  organiza- 
tions for  programs  of  drug  and  violence  preven- 
tion, early  intervention,  rehabilitation  referral. 
and  education  for  school  dropouts  and  other 
high-risk  youth: 

"(3)  States  for  development,  training,  tech- 
nical assistance,  and  coordination  activities: 

"(4)  institutions  of  higher  education  to  estab- 
lish, operate,  expand,  and  improve  programs  of 
school  drug  and  violence  prevention,  education. 
and  rehabilitation  referral  for  students  enrolled 
in  colleges  and  universities:  and 

"(.i)  public  and  private  nonprofit  organiza- 
tions to  conduct  training,  demonstrations,  re- 
search, and  evaluation,  and  to  provide  supple- 
mentary services  for  the  prevention  of  drug  use 
'  and  violence  among  students  and  youth. 

"SBC.     5103.    AUTHORIZATION    OF    APPROPRIA- 
TIOSS. 

"There  are  authorized  to  be  appropriated 
mo.000.000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part,  of  which  not 
more  than  10  percent  shall  be  available  in  each 
fiscal  year  to  carry  out  subpart  2. 

"Subpart  1— State  Grant*  for  Drug  and 
Violence  Prevention  Progranu 
'SEC.  5111.  RESERVATIONS  AND  ALLOTMENTS. 

"(a)  RESERVATio.\s.—From  the  amount  made 
available  to  carry  out  this  subpart  for  each  fis- 
cal year  under  section  5103,  the  Secretary— 

"(I)  shall  reserve  1  percent  of  such  amount  for 
grants  under  this  subpart  to  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  .Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated  States  of 
.Micronesia,  and  Palau.  to  be  allotted  in  accord- 
ance with  the  Secretary's  determination  of  their 
respective  needs: 

"(2)  shall  reserve  I  percent  of  such  amount  for 
the  Secretary  of  the  Interior  to  carry  out  pro- 
grams under  this  part  for  Indian  youth: 

"(3)  shall  reserve  0.2  percent  of  such  amount 
for  programs  for  Native  Hawaiians  under  sec- 
tion 5119:  and 

"(4)  may  reserve  not  more  than  SI. 000.000  for 
the  national  impact  evaluation  required  by  sec- 
tion 5118(a). 

"(b)  State  Allot.ve\ts.— 

"(1)  Ix  GE.SEHAL. — Except  as  provided  iJi  para- 
graph (2),  the  Secretary  shall,  for  each  fiscal 
year,  allocate  among  the  States— 

"(A)  one-half  of  the  remainder  not  reserved 
under  subsection  (a)  according  to  the  ratio  be- 
tween the  school-aged  population  of  each  State 
and  the  school-aged  population  of  all  the  States: 
and 

"(B)  one-half  of  such  remainder  according  to 
the  ratio  between  the  amount  each  State  re- 
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ce  ved  under  section  1122  for  the  preceding  year 
(0 '.  for  fiscal  year  1995  only,  sections  1005  and 
10  )6  of  this  Act  as  such  sections  were  in  eiist- 
en  ce  on  the  day  preceding  the  date  of  enactment 
of  the  Improving  America's  Schools  Act  of  1994) 
at  d  the  sum  of  such  amounts  received  by  all  the 
seiites. 

'(2)  MisiMV\t.—For  any  fiscal  year,  no  State 
sftill  be  allotted  under  this  subsection  an 
ari  [ount  that  is  less  than  orie-half  of  1  percent  of 
th'.  total  amount  allotted  to  all  the  States  under 
tnts  subsection. 

•(3)  REALLOTMEST.—The  Secretary  may 
rekUot  any  amount  of  any  allotment  to  a  State 

'he  Secretary  determines  that  the  State  will  be 
uiable  to  use  such  amount  within  two  years  of 
su:h  allotment.  Such  reallotments  may  be  made 
by  the  Secretary  in  the  same  manner  as  allot- 
mt  nts  are  made  under  paragraph  (1). 

(4)  DEFisiTioss.—For  the  purpose  of  this 
subsection — 

'(A)  the  term  'State'  means  each  of  the  50 
Stktes.  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico:  and 

'(B)  the  term  'local  educational  agency'  in- 
clides  intermediate  school  districts  and  consor- 
tic. 

'SfC.  5112.  STATE  APPUCATIONS. 

(a)  Is  Geseral. — In  order  to  receive  an  al- 
lohnent  under  section  5111  for  any  fiscal  year,  a 
Stite  shall  submit  to  the  Secretary,  at  such  time 
as  the  Secretary  may  require.  a7i  application 
th^t— 

(1)  contains  the  results  of  the  State's  needs 
assessment  for  drug  and  violence  prevention 
pr  \grams.  which  shall  be  based  on  the  results  of 
ongoing  Slate  evaluation  activities,  including 
d(^a  on  the  prevalence  of  drug  use  and  violeitce 

youth  in  schools  and  communities: 

(2)  contains  assurances  that  the  application 
u'd,?  developed  in  consultation  and  coordination 
ui  h  appropriate  State  officials  and  others,  in- 
cltding  the  chief  .^tate  school  officer,  the  head 

the  State  alcohol  and  drug  abuse  agency,  the 
heids  of  the  State  health  and  mental  health 
ag  ^ncies.  the  head  of  the  State  criminal  justice 
pit  nning  agency,  the  head  of  the  State  child 
wilfare  agency,  the  head  of  the  State  board  of 
ed  ication.  or  their  designees,  and  representa- 
fii!?s  of  parents,  students,  and  community-based 
organizations:  and 

(3)  contains  a  description  of  the  procedures 
State  educational  agency  will  use  to  review 

ajjtlications  from  local  educational  agencies 
uriler  section  5115. 

(b)  State  Edvcatiosal  Agescy  Fvsds.—A 
State's  application  under  this  section  shall  also 

itain  a  comprehensive  plan  for  the  use  of 

ids  under  section  5113(a)  by  the  State  edu- 
ca  ional  agency  that  includes — 

(1)  a  statement  of  the  State  educational 
agtncy's  measurable  goals  and  objectives  for 
dr  ig  and  violence  prevention  and  a  description 

the  procedures  such  agency  will  use  for  as- 
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seeing  and  publicly  reporting  progress  toward 

?ting  those  goals  and  objectives: 

'(2)  a  plan  for  monitoring  the  implementation 
of,  and  providing  technical  assistance  regard- 
ing .  the  drug  and  violence  prevention  programs 
<  [ducted  by  local  educational  agencies  in  ac- 
re dance  with  section  5116: 

'(3)  a  description  of  how  the  State  edu- 
ca  ional  agency  will  use  funds  such  agency  re- 
set les  under  section  5113(b): 

'(4)  a  description  of  how  the  State  edu- 
ca  ional  agency  mil  coordinate  such  agency's 
ac  ivities  under  this  subpart  with  the  chief  eiec- 
ut\  ve  officer's  drug  and  violence  prevention  pro- 
gri.ms  under  this  subpart  and  with  the  preven- 
tia  <i  efforts  of  other  State  agencies,  and 

'(5)  an  explanation  of  the  criteria  the  State 
ed  icational  agency  will  use  to  identify  which 
lot  a/  educational  agencies  receive  supplemental 
fu^ds  under  section  5113(d)(2)(A)(ii)  and  how 


the  supplemental  funds  will  be  allocated  among 
those  local  educational  agencies. 

"(c)  Gover.\or's  Fu.\ds.—A  State's  applica- 
tion under  this  section  shall  also  contain  a  com- 
prehensive plan  for  the  use  of  funds  under  sec- 
tion 5114(a)  by  the  chief  executive  officer  that 
includes — 

"(1)  a  statement  of  the  chief  executive  officer's 
measurable  goals  and  objectives  for  drug  and  vi- 
olence prevention  and  a  description  of  the  pro- 
cedures to  be  used  for  assessing  and  publicly  re- 
porting progress  toward  meeting  those  goals  and 
objectives: 

"(2)  a  description  of  how  the  chief  executive 
officer  will  coordinate  such  officer's  activities 
under  this  part  with  the  State  educational  agen- 
cy and  other  State  agencies  and  organizations 
involved  with  drug  and  violence  prevention  ef- 
forts: 

"(3)  a  description  of  how  funds  reserved 
under  section  5114(a)  will  be  used  so  as  not  to 
duplicate  the  efforts  of  the  State  educational 
agency  and  local  educational  agencies  with  re- 
gard to  the  provision  of  school-based  prevention 
efforts  and  services  and  how  those  funds  will  be 
used  to  serve  populations  not  normally  served 
by  the  State  educational  agency,  such  as  school 
dropouts  and  youth  in  detention  centers: 

"(4)  a  description  of  how  the  chief  executive 
officer  will  award  funds  under  section  5114(a) 
and  a  plan  for  monitoring  the  performance  of, 
and  providing  technical  assistance  to,  recipients 
of  such  funds:  and 

"(5)  a  description  of  how  funds  will  be  used  to 
support  community-wide  comprehensive  drug 
and  violence  prevention  plannijig. 

"(d)  PEER  Review.— The  Secretary  shall  use  a 
peer  review  process  in  reviewing  State  applica- 
tions under  this  section. 

"(e)  IXTERi.\f  Applicatios.— Notwithstanding 
any  other  provisions  of  this  section,  a  State  may 
submit  for  fiscal  year  1995  a  one-year  interim 
application  and  plan  for  the  use  of  funds  under 
this  subpart  that  are  consistent  with  the  re- 
quirements of  this  section  and  contain  such  in- 
formation as  the  Secretary  may  specify  in  regu- 
lations. The  purpose  of  such  interim  application 
and  plan  shall  be  to  afford  the  State  the  oppor- 
tunity to  fully  develop  and  review  such  State's 
application  and  comprehensive  plan  otherwise 
required  by  this  section.  A  State  may  not  receive 
a  grant  under  this  subpart  for  a  fiscal  year  sub- 
sequent to  fiscal  year  1995  unle.'is  the  Secretary 
has  approved  such  State's  application  and  com- 
prehensive plan  in  accordance  with  this  sub- 
part. 

"SEC.    S113.    STATE   AND    LOCAL    EDUCATIONAL 
AGENCY  PROGRAMS. 

"(a)  USE  OF  FusDS.—An  amount  equal  to  80 
percent  of  the  total  amount  allocated  to  a  State 
under  section  5111  for  each  fiscal  year  shall  be 
used  by  the  State  educational  agency  and  its 
local  educational  agencies  for  drug  and  violence 
prevention  activities  in  accordance  with  this 
section. 

"(b)  State  Level  Progra.ms.— 

"(1)  /.v  GE.\eral.—A  State  educational  agency 
shall  use  not  more  than  5  percent  of  the  amount 
available  under  subsection  (a)  for  activities  such 
as — 

"(A)  training  and  techriical  assistance  con- 
cerning drug  and  violence  prevention  for  local 
and  intermediate  educational  agencies,  includ- 
ing teachers,  administrators,  coaches  and  ath- 
letic directors,  other  staff,  parents,  students, 
community  leaders,  health  service  providers, 
local  law  enforcement  officials,  and  judicial  of-  ' 
ficials: 

"(B)  the  development,  identification,  dissemi- 
nation and  evaluation  of  the  most  readily  avail- 
able, accurate,  and  up-to-date  curriculum  mate- 
rials, for  consideration  by  local  educational 
agencies: 

"(C)  making  available  to  local  educational 
agencies  cost  effective  programs  for  youth  vio- 
lence and  drug  abuse  prevention: 


"(D)  demonstration  projects  in  drug  and  vio- 
lence prevention: 

"(E)  training,  technical  assistance,  and  dem- 
onstration projects  to  address  violence  associ- 
ated with  prejudice  and  intolerance: 

"(F)  financial  assistance  to  enhance  resources 
available  for  drug  and  violence  prevention  in 
areas  serving  large  numbers  of  economically  dis- 
advantaged children  or  sparsely  populated 
areas,  or  to  meet  other  special  needs  consistent 
with  the  purposes  of  this  subpart:  and 

"(G)  evaluation  activities  required  by  this 
subpart. 

"(2)  Special  rule.— a  State  educational 
agency  may  carry  out  activities  under  this  sub- 
section directly,  or  through  grants  or  contracts. 
"(c)  State  Admisistratios.—A  State  edu- 
cational agency  may  use  not  more  than  5  per- 
cent of  the  amount  made  available  under  sub- 
section (a)  for  the  administrative  costs  of  carry- 
ing out  such  agency's  responsibilities  under  this 
subpart. 

"(d)  Local  Edvcatiosal  Agescy  Pro- 
grams.— 

"(I)  Is  GESERAL.— A  State  educational  agency 
shall  distribute  not  less  than  90  percent  of  the 
amount  made  available  under  subsection  (a)  for 
each  fiscal  year  to  local  educational  agencies  in 
accordance  with  this  subsection. 

"(2)  DiSTRiBiTios.—(A)  Of  the  amount  dis- 
tributed under  subsection  (d)(1).  a  State  edu- 
cational agency  shall  distribute— 

"(i)  TO  percent  of  such  amount  to  local  edu- 
cational agencies,  based  on  the  relative  enroll- 
ments in  public  and  private  nonprofit  elemen- 
tary and  secondary  schools  within  the  bound- 
aries of  such  agericies:  and 

"(ii)  30  percent  of  such  amount  to  local  edu- 
cational agencies  that  the  State  educational 
agency  determines  have  the  greatest  need  for 
additional  funds  to  carry  out  drug  and  violence 
prevention  programs  authorizrd  by  this  subpart. 
"(B)(i)  A  State  educational  agency  shall  dis- 
tribute funds  under  subparagraph  (Aidi^  to  not 
more  than  10  percent  of  the  local  educational 
agericies  in  the  State,  or  five  such  agencies, 
whichever  is  greater. 

"(u)  In  determining  which  local  educational 
agencies  have  the  greatest  need  for  additional 
funds,  the  State  educational  agency  shall  con- 
sider factors  such  as— 

"(I)  high  rates  of  alcohol  or  other  drug  use 
among  youth: 

"(II)  high  rates  of  victimization  of  youth  by 
violence  and  crime: 

"(III)  high  rates  of  arrests  and  convictions  of 
youth  for  violent  or  drug-  or  alcohol-related 
crime: 
"(IV)  the  extent  of  illegal  gang  activity: 
"(V)   high   incidence   of  violence  associated 
with  prejudice  and  intolerance: 

"(VI)  high  rates  of  referrals  of  youths  to  drug 
and  alcohol  abuse  treatment  and  rehabilitation 
programs: 

"(VII)  high  rates  of  referrals  of  youths  to  ju- 
venile court: 

"(VIII)  high  rates  of  expulsions  and  suspen- 
sions of  students  from  schools:  and 

"(IX)  high  rates  of  reported  cases  of  child 
abuse  and  domestic  violence. 

"(e)  Reallocatios  of  FiSDs.—If  a  local  edu- 
cational agency  chooses  not  to  apply  to  receive 
the  amount  allocated  to  such  agency  under  sub- 
section (d).  or  if  such  agency's  application 
under  section  5115  is  disapproved  by  the  State 
educational  agency,  the  State  educational  agen- 
cy shall  reallocate  such  amount  to  one  or  more 
of  the  local  educational  agencies  determined  by 
the  State  educational  agency  under  subsection 
(d)(2)(B)  to  have  the  greatest  need  for  addi- 
tional funds. 

-SEC.  5114.  GOVERNORS  PROGRAMS. 

"(a)  Use  OF  Fusds.— 

"(1)  Is  geseral.— An  amount  equal  to  20  per- 
cent of  the  total  amount  allocated  to  a  State 
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under  section  5111  for  each  fiscal  year  shall  be 
used  by  the  chief  executive  officer  of  such  State 
for  drug  and  violence  prevention  programs  and 
activities  m  accordance  with  this  section. 

"(2)  Admisistrative  costs.— a  chief  execu- 
tive officer  may  use  not  more  than  5  percent  of 
the  amount  reserved  under  subsection  (a)(1)  for 
the  administrative  costs  incurred  in  carrying  out 
the  duties  of  such  officer  under  this  section. 
"(b)  Programs  avthorized.— 
"(I)  Is  geseral.— A  chief  executive  officer 
shall  use  funds  made  available  under  subsection 
(a)(1)  for  grants  to  or  contracts  with  parent 
groups,  community  action  and  job  training 
agencies,  community-based  organizations,  and 
other  public  entities  and  private  nonprofit  orga- 
nizations and  consortia  thereof.  In  making  such 
grants  and  contracts,  a  chief  executive  officer 
shall  give  priority  to  programs  and  activities  de- 
scribed in  subsection  (c)  for— 

"(A)  children  and  youth  who  are  not  nor- 
mally served  by  State  or  local  educational  agen- 
cies: or 

"(B)  populations  that  need  special  services  or 
additional  resources  (such  as  preschoolers, 
youth  in  juvenile  detention  facilities,  runaway 
or  homeless  children  and  youth,  pregnant  and 
parenting  teenagers,  and  school  dropouts). 

"(2)  Peer  review.— Grants  or  contracts 
awarded  under  this  subsection  shall  be  subject 
to  a  peer  review  process. 

"(c)  .Avthorized  activities.— Grants  and 
contracts  under  subsection  (b)  shall  be  used  for 
programs  and  activities  such  as— 

"(1)  disseminating  information  about  drug 
and  violence  prevention: 

"(2)  training  parents,  law  enforcement  offi- 
cials, judicial  officials,  social  service  providers, 
health  service  providers  and  community  leaders 
about  drug  and  violence  prevention,  comprehen- 
sive health  education,  early  intervention,  pupil 
services,  or  rehabilitation  referral: 

"(3)  developing  and  implementing  comprehen- 
sive, community-based  drug  and  violence  pre- 
vention programs  that  link  community  resources 
with  schools  and  integrate  services  involving 
education,  vocational  and  job  skills  training 
and  placement,  law  enforcement,  health,  mental 
health.  commuJiity  service,  mentoring,  and  other 
appropriate  services. 

"(4)  planning  and  implementing  drug  and  vio- 
lence prevention  activities  that  coordinate  the 
efforts  of  State  agencies  with  efforts  of  the  State 
educational  agency  and  its  local  educational 
ageiicies: 

"(5)  activities  to  protect  students  traveling  to 
and  from  school. 

"(6)  before-and-after  school  recreational,  in- 
structional, cultural,  and  artistic  programs  that 
encourage  drug-  and  violence-free  lifestyles: 

"(7)  professional  development  workshops  for 
teachers  and  curricula  that  promote  the  aware- 
ness of  and  sensitivity  to  alternatives  to  violence 
through  courses  of  study  that  include  related  is- 
sues of  intolerance  and  hatred  m  history: 

"(8)  developing  and  implementing  activities  to 
prevent  and  reduce  violence  associated  with 
prejudice  and  intolerance: 

"(9)  developing  and  implementing  strategies  to 
prevent  illegal  gang  activity: 

"(10)  coordinating  atid  conducting  commu- 
nity-wide violence  and  safety  assessments  and 
su  rveys: 

"(11)  age  appropriate  programs  to  prevent 
child  abuse: 

"(12)  activities  such  as  community  service  and 
service-learning  projects:  and 

"(13)  evaluating  progratns  and  activities  as- 
sisted under  this  section. 
"SEC.  5115.  LOCAL  APPUCATIONS. 
"'(a)  Applicatios  Reqvired.- 
"(1)  Is  CESERAL.—ln  order  to  be  eligible  to  re- 
ceive a  distribution   under  section  5113(d)  for 
any  fiscal  year,  a  local  educational  agency  shall 


submit,  at  such  time  as  the  State  educationcU 
agency  requires,  an  application  to  the  State 
educational  agency  for  approval.  Such  an  appli- 
cation shall  be  amended,  as  necessary,  to  reflect 
changes  in  the  local  educational  agency's  pro- 
gram. 

"(2)  DEVELOPMEST.—(A)  A  local  educational 
agency  shall  develop  its  application  under  sub- 
section (a)(1)  in  consultation  with  a  local  or 
substate  regional  advisory  council  that  includes, 
to  the  extent  possible,  representatives  of  local 
government,  business,  parents,  students,  teach- 
ers, pupil  services  personnel,  appropriate  State 
agencies,  private  schools,  the  medical  profes- 
sion, law  enforcement,  community -based  organi- 
zations, and  other  groups  with  interest  and  ex- 
pertise in  drug  and  violence  prevention. 

"(B)  In  addition  to  assisting  the  local  edu- 
cational agency  to  develop  an  application  under 
this  section,  the  advisory  council  established  or 
designated  under  paragraph  (2)(A)  shall,  on  an 
ongoing  basts — 

"(i)  disseminate  information  about  drug  and 
violence  prevention  programs,  projects,  and  ac- 
tivities conducted  within  the  boundaries  of  the 
local  educational  agency: 

"'(li)  advise  the  local  educational  agency  on 
how  best  to  coordinate  such  agency"s  activities 
under  this  subpart  with  other  related  programs, 
projects,  and  activities  and  the  agencies  that 
administer  such  programs,  projects,  and  activi- 
ties: and 

'  (ill)  review  program  evaluations  and  other 
relevant  materia!  and  make  recommendations  to 
the  local  educational  agency  on  how  to  improve 
such  agency's  drug  and  violence  prevention  pro- 
grams. 

"(b)  CoxTESTS  OF  APPLicATioss.—.4n  appli- 
cation under  this  section  shall  contain— 

""(I)  a  description  of  the  current  alcohol,  to- 
bacco, and  other  drug  problems  as  well  as  the 
violence,  safety,  prejudice,  and  discipline  prob- 
lems among  students  who  attend  the  schools  of 
the  applicant  'including  private  school  students 
who  participate  m  the  applicant's  drug  and  vio- 
lence prevention  program): 

""(2i  a  detailed  explanation  of  the  local  edu- 
cational agency's  comprehensive  plan  for  drug 
and  violence  prevention,  which  shall  include  a 
description  of— 

"(At  how  that  plan  is  consistent  with,  and 
promotes  the  goals  in.  the  State's  application 
under  section  5112: 

"(B)  the  local  educational  agency's  measur- 
able goals  for  drug  and  violence  prevention,  and 
a  description  of  how  such  agency  will  assess 
and  publicly  report  progress  toward  attaining 
these  goals: 

"(C)  how  the  local  educational  agency  will 
use  its  distribution  under  this  subpart: 

"(D)  how  the  local  educational  agency  will 
coordinate  such  agency's  programs  and  projects 
with  community-wide  efforts  to  achieve  such 
agency's  goals  for  drug  and  violerice  prevention: 
and 

"(E)  how  the  local  educauonal  agency  will 
coordinate  such  agency's  programs  and  projects 
with  other  Federal.  State,  and  local  programs 
for  drug-abuse  prevention,  including  health  pro- 
grams, and 

"i3)  such  other  information  and  assurances  as 
the  State  educational  agency  may  reasonably 
require. 
"(C)  Review  of  Applicatios.- 
"(1)  Is  GEXERAL.—A  State  educational  agency 
shall  use  a  peer  review  process  in  reviewing 
local  applications  under  this  section. " 

"(2)  CoxsiDERATioxs.—(A)  In  determining 
whether  to  approve  the  application  of  a  local 
educational  agency  under  this  section,  a  State 
educational  agency  shall  consider  the  quality  of 
the  local  educational  agency's  comprehensive 
plan  under  subsection  (b)(2)  and  the  extent  to 
which  such  plan  is  consistent  with,  and  sup- 
ports, the  State's  application  under  section  5112 
and  the  State's  plan  under  section  1111. 
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"(B)  A  State  educational  agency  may  dis- 
approve a  local  educational  agency  application 
under  this  section  in  whole  or  in  part  and  may 
withhold,  limit,  or  place  restrictions  on  the  use 
of  funds  distributed  to  such  a  local  educational 
agency  in  a  manner  the  State  educational  agen- 
cy determines  will  best  promote  the  purposes  of 
this  part  or  the  State's  plan  under  section  llll. 

SEC.  S116.  LOCAL  DRUG  AND  VIOLENCE  PREVEN- 
TION PROGRAMS. 

"(a)  Program  Require.ve\ts.—A  local  edu- 
cational agency  shall  use  funds  received  under 
this  subpart  to  adopt  and  carry  out  a  com- 
prehensive drug  and  violence  prevention  pro- 
gram which  shall — 

"(1)  be  designed,  for  all  students  and  employ- 
ees, to— 

"(A)  prevent  the  use.  possession,  and  distribu- 
tion of  tobacco,  alcohol  and  illegal  drugs  by  stu- 
dents and  to  prevent  the  illegal  use.  possession, 
and  distribution  of  such  substances  by  employ- 
ees; 

"(B)  prevent  violence  and  promote  school 
safety;  and 

"(C)  create  a  disciplined  environment  condu- 
cive to  learning;  and 

"(2)  include  activities  to  promote  the  involve- 
ment of  parents  and  coordination  with  commu- 
nity groups  and  agencies,  including  the  dis- 
tribution of  information  about  the  local  edu- 
cational agency's  needs,  goals,  and  programs 
under  this  subpart. 

"(b)  Authorized  Activities.— a  comprehen- 
sive drug  and  violence  prevention  program  car- 
ried out  under  this  subpart  may  include — 

"(1)  age-appropriate,  developmentally  based 
drug  prevention  and  comprehensive  health  edu- 
cation programs  for  all  students,  from  the  pre- 
school level  through  grade  12,  that  address  the 
legal,  social,  personal  and  health  consequefices 
of  the  use  of  illegal  drugs,  promote  a  sense  of  in- 
dividual responsibility .  and  provide  information 
about  effective  techniques  for  resisti7tg  peer 
pressure  to  use  illegal  drugs; 

"(2)  programs  of  drug  prevention,  comprehen- 
sive health  education,  early  intervention,  pupil 
services,  mentoring,  or  rehabilitation  referral. 
which  emphasize  students'  sense  of  individual 
responsibility  and  which  may  include— 

"(.A)  the  dissemination  of  information  about 
drug  prevention; 

"(B)  the  professional  development  of  school 
personnel,  parents,  students,  law  enforcement 
officials,  judicial  officials,  health  service  provid- 
ers and  community  leaders  in  prevention,  edu- 
cation, early  intervention,  pupil  services  or  re- 
habilitation referral;  and 

"(C)  the  implementation  of  strategies,  includ- 
ing strategies  to  integrate  the  delivery  of  serv- 
ices from  a  variety  of  providers,  to  combat  illegal 
alcohol,  tobacco  and  other  drug  use,  such  as — 

"(i)  family  counseling; 

"(ii)  early  intervention  activities  that  prevent 
family  dysfunction,  enhance  school  perform- 
ance, and  boost  attachment  to  school  and  fam- 
ily; and 

"(Hi)  activities,  such  as  community  service 
and  service-learning  projects,  that  are  designed 
to  increase  students'  sense  of  community; 

"(3)  age-appropriate,  developmentally  based 
violence  prevention  and  education  programs  for 
all  students,  from  the  preschool  level  through 
grade  12,  that  address  the  legal,  health,  per- 
sonal, and  social  consequences  of  violent  and 
disruptive  behavior,  including  sexual  harass- 
ment and  abuse,  and  victimization  associated 
with  prejudice  and  intolerance,  and  that  in- 
clude activities  designed  to  help  students  de- 
velop a  sense  of  individual  responsibility  and  re- 
spect for  the  rights  of  others,  and  to  resolve  con- 
flicts without  violence; 

"(4)  violence  prevention  programs  for  school- 
aged  youth,  which  emphasize  students'  sense  of 
individual  responsibility  and  may  include— 
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(A)  the  dissemination  of  information  about 
scl  ool  safety  and  discipline; 

'  (B)  the  professional  development  of  school 
pesonnel,  parents,  students,  law  enforcement 
oft  icials.  Judicial  officials,  and  community  lead- 
en in  designing  and  implementing  strategies  to 
pn  vent  school  violence: 

(C)  the  implementation  of  strategies,  such  as 
CO  iflict  resolution  and  peer  mediation,  and  the 
us  I  of  mentoring  programs,  to  combat  school  vi- 
olt  nee  and  other  forms  of  disruptive  behavior, 
su  'h  as  sexual  harassment  and  abuse; 

(D)  the  development  and  implementation  of 
ch  iracter  education  programs  that  are  tailored 
by  communities,  parents  and  schools,  and  based 
on  the  tenets  of  democracy,  self  discipline,  and 
pe  sonal  and  civic  responsibility,  and  guided  by 
th  I  principles  of  commuiiity  and  national  laws, 
in  order  to  reduce  the  problems  of  violence  and 
dr  ig  abuse;  and 

(E)  comprehensive,  community-wide  strate- 
gU  s  to  prevent  or  reduce  illegal  gang  activities; 

'(5)  supporting  safe  zones  of  passage'  for  stu- 
deits  between  home  and  school  through  such 
mt  asures  as  Drug-  and  Weapon-Free  School 
Zines.  enhanced  law  enforcement,  and  neigh- 
bo  -hood  patrols; 

(6)  acquiring  and  installing  metal  detectors 
an  d  hiring  security  personriel; 

'(7)  reimbursing  law  enforcement  authorities 
fo:  their  personnel  uho  participate  in  school  vi- 
oU  nee  prevention  activities; 

'(S)  professional  development  workshops  for 
tei  '.chers  and  other  staff  and  curricula  that  pro- 
mt te  the  awarene.^s  of  and  sensitivity  to  alter- 
nc  lives  to  violence  through  courses  of  study 
thit  include  related  issues  of  intolerance  and 
hi  tred  in  history. 

'(9)  the  promotion  of  before-and-after  school 
rerrcational.  instructional,  cultural,  and  artistic 
pr:>grums  in  supervised  community  settings; 

'(10)  drug  abuse  resistance  education  pro- 
grvns.  designed  to  teach  students  to  recognize 
at  d  resist  pressures  to  use  alcohol  or  other 
dr^gs.  which  may  include  activities  such  as 
cU.ssroom  instruction  by  uniformed  law  enforce- 
mi  nt  officers,  resistance  techniques,  resistance 
to  peer  pressure  and  gang  pressure,  and  provi- 
su  n  for  parental  involvement;  and 

til)  the  evaluation  of  any  of  the  activities 
at  thorized  under  this  subsection. 

'(c)  Ll.\flTATIO\S.— 

'(1)  Is  GEXERAL.—Sot  more  than  10  percent  of 
th?  funds  made  available  to  a  local  educational 
aiency  under  this  subpart  may  be  used  to  carry 
01 1  the  activities  described  in  paragraphs  (5). 
(&  .  and  (7)  of  subsection  (b). 

'(2)  Special  rule.— a  local  educational  agen- 
cj  shall  only  be  able  to  use  fu7ids  received  under 
this  subpart  for  activities  described  in  para- 
griphs  (5).  (6).  and  (7),  of  subsection  (b)  if  fund - 
in  J  for  such  activities  is  not  received  from  other 
Ft  deral  agencies. 

"i  EC.  5117.  EVALUATION  AND  REPORTING. 

"(a)  Satioxal  Impact  Evaluatios.— 

"(1)  Biexmal  evaluatiox.— The  Secretary,  in 
c(  nsultation  with  the  Secretary  of  Health  and 
H  iman  Services,  the  Director  of  the  Office  of 
.\' itional  Drug  Control  Policy,  and  the  Attorney 
G  '.neral.  shall  conduct  an  independent  biennial 
ei  aluation  of  the  national  impact  of  programs 
a:  sisted  under  this  subpart  and  of  other  recent 
a\td  new  initiatives  to  combat  violence  in 
sc  hools  and  submit  a  report  of  the  findings  of 
SI  ch  evaluation  to  the  President  and  the  Con- 
g\  ess. 

"(2)  Data  collectiox.— 

"(A)  Collectiox.— The  Secretary  shall  collect 
d  ita  to  determine  the  frequency,  seriousness, 
a  id  incidence  of  violence  in  elementary  ayid  sec- 
0  idary  .'schools  in  the  States.  The  Secretary 
si  all  collect  the  data  using,  wherever  appro- 
p  iate,  data  submitted  by  the  States  pursuant  to 
s\  bsection  (b)(2)(B). 


"(B)  Report.— Not  later  than  January  I, 
1993,  the  Secretary  shall  submit  to  the  Congress 
a  report  on  the  data  collected  under  this  sub- 
section, together  with  such  recommendations  as 
the  Secretary  determines  appropriate,  including 
estimated  costs  for  implementing  any  rec- 
ommendation. 

"(b)  State  Report.— 

"(1)  l.\  GESERAL.—By  October  1.  1997,  and 
every  third  year  thereafter,  the  chief  executive 
officer  of  the  State,  in  cooperation  with  the 
State  educational  agency,  shall  submit  to  the 
Secretary  a  report — 

"(A)  on  the  implementation  and  outcomes  of 
State  programs  under  section  5114  and  section 
5113(b)  and  local  programs  under  section 
5113(d).  as  well  as  an  assessment  of  their  effec- 
tiveness; and 

"(B)  on  the  State's  progress  toward  attaining 
its  goals  for  drug  and  violence  prevention  under 
subsections  (b)(1)  and  (c)(1)  of  section  5112. 

"(2)  Special  rule.— The  report  required  by 
this  subsection  shall  be — 

"(A)  in  the  form  specified  by  the  Secretary; 

"(B)  based  on  the  State's  on-going  evaluation 
activities,  and  shall  include  data  on  the  preva- 
lence of  drug  use  and  violence  by  youth  in 
schools  and  communities;  and 

"(C)  made  readily  available  to  the  public. 

"(c)  Local  Educatioxal  Agexcy  Report.— 
Each  local  educational  agency  receiving  funds 
under  this  subpart  shall  submit  to  the  State  edu- 
cational agency  whatever  information,  and  at 
whatever  intervals,  the  State  requires  to  com- 
plete the  State  report  required  by  subsection  (b), 
including  information  on  the  prevalence  of  drug 
use  and  violence  by  youth  in  the  schools  and 
the  community.  Such  information  shall  be  made 
readily  available  to  the  public. 

'SEC.  5118.  PROGRA.VS  FOR  HAWAIIAN  .\ATIVES. 

"(a)  Gexeral  Authority.— From  the  funds 
made  available  pursuant  to  section  5111(a)(3)  to 
carry  out  this  section,  the  Secretary  shall  malie 
grants  to  or  enter  into  cooperative  agreements  or 
contracts  with  organizations  primarily  serving 
and  representing  Hawaiian  natives  which  are 
recognized  by  the  Governor  of  the  State  of  Ha- 
waii to  plan,  conduct,  and  admiyiister  programs, 
or  portions  thereof,  which  are  authorized  by 
and  consistent  with  the  provisions  of  this  title 
for  the  benefit  of  Haicaiian  natives. 

"(b)  DEFIXITIOS  of  Haw  All  ax  .\ATIVE'.—For 
the  purposes  of  this  section,  the  term  'Hawaiian 
native'  means  any  individual  any  of  tvhose  an- 
cestors were  natives,  prior  to  1778.  of  the  area 
which  now  comprises  the  State  of  Hawaii. 
"Subpart  2 — National  Program* 
'SEC.  5121.  FEDERAL  ACTIVITIES. 

"(a)  Program  authorized.— From  funds 
made  available  to  carry  out  this  subpart  under 
section  5103.  the  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
the  Director  of  the  Office  of  Sational  Drug  Con- 
trol Policy,  Chair  of  the  Ounce  of  Prevention 
Council,  and  the  Attorney  General,  shall  carry 
out  prograyns  to  prevent  the  illegal  use  of  drugs 
and  violence  among,  and  promote  safety  and 
discipline  for,  students  at  all  educational  levels, 
prekindergarten  through  postsecondary.  The 
Secretary  shall  carry  out  such  programs  di- 
rectly, or  through  grants,  contracts,  or  coopera- 
tive agreements  with  public  and  private  yion- 
profit  organizations  ayid  individuals,  or  through 
agreements  with  other  Federal  ageyicies.  and 
shall  coordinate  such  prograyns  with  other  ap- 
propriate Federal  activities.  Such  programs  may 
include — 

"(1)  the  developyneyit  and  deynonstration  of  in- 
novative strategies  for  training  school  person- 
nel, parents,  and  members  of  the  community,  in- 
cluding  the  demonstration  of  model  preservice 
training  programs  for  prospective  school  person- 
nel; 


"(2)  demonstrations  and  rigorous  evaluations 
of  innovative  approaches  to  drug  and  violence 
prevention: 

"(3)  drug  and  violence  prevention  research 
that  is  coordinated  with  other  Federal  agencies 
and  is  directed  toward  improving  programs  and 
activities  under  this  part; 

"(4)  program  evaluations  in  accordance  with 
section  10701  that  address  issues  not  addressed 
under  section  5117(a); 

"(5)  direct  services  to  schools  and  school  sys- 
tems afflicted  with  especially  severe  drug  and 
violence  problems; 

"(6)  activities  in  communities  designated  as 
empowerment  zones  or  enterprise  communities 
that  will  connect  schools  to  coynmunity-wide  ef- 
forts to  reduce  drug  and  violence  problems; 

"(7)  the  development  of  education  and  train- 
ing programs,  curricula,  instructional  rruiterials, 
and  professional  training  and  development  for 
preventing  and  reducing  the  incidence  of  crimes 
and  conflicts  motivated  by  hate  in  localities 
most  directly  affected  by  hate  crimes; 

"(8)  developing  and  disseminating  drug  and 
violence  prevention  materials,  including  model 
curricula:  and 

"(9)  other  activities  that  meet  unmet  national 
needs  related  to  the  purposes  of  this  part. 

"(b)  PEER  Review.— The  Secretary  shall  use  a 
peer  review  process  in  reviewing  applications  for 
funds  under  this  section. 

'SEC.  5122.  GRANTS  TO  INSTITUTIONS  OF  mCH- 
ER  EDUCATION. 

"(a)  Ix  Gexeral.— Froyn  fuyids  made  available 
to  carry  out  this  subpart  under  section  5103,  the 
Secretary  is  authorized  to  make  grants  to,  or 
enter  into  contracts  with,  institutions  of  higher 
education,  or  consortia  of  such  institutions,  for 
drug  and  violence  prevention  prograyns  under 
this  section.  Awards  under  this  section  shall 
support  the  development,  implementation,  vali- 
dation, and  dissemination  of  model  programs 
and  strategies  to  promote  the  safety  of  students 
attendiyig  institutions  of  higher  education  by 
preventing  violent  behavior  ayid  the  illegal  use 
of  alcohol  and  other  drugs  by  such  students. 

"(b)  APPLic.ATioxs.—An  iyistitution  of  higher 
education,  or  consortium  of  such  institutions, 
that  desires  to  receive  an  award  under  this  sec- 
tion shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  coyitainiyig 
such  information  as  the  Secretary  may  reason- 
ably require.  The  Secretary  shall  use  a  peer  re- 
view process  for  reviewing  applications  for 
funds  under  this  section. 

"(c)  Equitable  PARTictPATiox.—The  Sec- 
retary shall  make  every  reasonable  effort  to  en- 
sure the  equitable  participation  in  the  activities 
assisted  under  this  section  of  private  and  public 
institutions  of  higher  education  (including  com- 
munity and  junior  colleges),  institutions  of  lim- 
ited enrollment,  and  institutions  in  different  ge- 
ographic regions. 

"Subpart  3 — General  Provitiona 
'SEC.  5131.  DEFINITIONS. 

"For  the  purposes  of  this  part,  the  following 
terms  have  the  following  meanings: 

"(1)  The  term  'drug  and  violence  prevention' 
means — 

"(A)  with  respect  to  drugs,  prevention,  early 
intervention,  rehabilitation  referral,  or  edu- 
cation related  to  the  illegal  use  of  alcohol  and 
the  use  of  controlled,  illegal,  addictive,  or  harm- 
ful substances,  including  inhalants  and  ana- 
bolic steroids; 

"(B)  prevention,  early  intervention,  smoking 
cessation  activities,  or  education,  related  to  the 
use  of  tobacco;  and 

"(C)  with  respect  to  violence,  the  promotion  of 
school  safety,  such  that  students  and  school 
personnel  are  free  from  violent  and  disruptive 
acts,  including  sexual  harassynenl  and  abuse, 
and  victimization  associated  with  prejudice  and 
intolerance,  on  school  premises,  going  to  and 


from  school,  and  at  school-sponsored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  of  weapons  and 
fosters  individual  responsibility  and  respect  for 
the  rights  of  others. 

"(2)  The  term  'hate  crime'  means  a  crime  as 
described  in  section  Kb)  of  the  Hate  Crime  Sta- 
tistics Act  of  1990. 

"(3)  The  term  nonprofit',  as  applied  to  a 
school,  agency,  organization,  or  institution 
means  a  school,  agency,  organization,  or  insti- 
tution owned  and  operated  by  one  or  more  noyi- 
profit  corporations  or  associations,  no  part  of 
the  net  -earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private  share- 
holder or  individual. 

"(4)  The  term  school-aged  population'  means 
the  population  aged  five  through  17,  as  deter- 
mined by  the  Secretary  on  the  basis  of  the  most 
recent  satisfactory  data  available  from  the  De- 
partment of  Commerce. 

"(5)  The  term  'school  personnel'  includes 
teachers,  administrators,  guidance  counselors, 
social  workers,  psychologists,  nurses,  librarians, 
ayid  other  support  staff  who  are  employed  by  a 
school  or  who  perform  services  for  the  school  on 
a  contractual  basis. 

'SEC.  5132.  MATERIALS. 

"(a)  'Wroxg  axd  Harmful'  MESS.AGE.-Drug 
prevention  programs  supported  under  this  part 
shall  convey  a  clear  ayid  consistent  message  that 
the  illegal  use  of  alcohol  and  other  drugs  is 
wrong  and  harmful. 

"(b)  Curriculum.— The  Secretary  shall  not 
prescribe  the  use  of  specific  curricula  for  pro- 
grams supported  under  this  part,  but  ynay  evalu- 
ate the  effectiveness  of  such  curricula  and  other 
strategies  in  drug  and  violence  prevention. 

'SEC.  5133.  PROHIBITED  USES  OF  FUNDS. 

"So  funds  under  this  part  ynay  be  used  for— 
"(1)  construction  (except  for  yninor  remodeliyig 
needed  to  accomplish  the  purposes  of  this  part); 
ayid 

"(2)  medical  services,  except  for  pupil  services 
or  referral  to  treatment  for  students  who  are  vic- 
tims of  or  wityiesses  to  criyne  or  who  use  alcohol, 
tobacco,  or  other  drugs. 

"PART  B— ASSISTANCE  TO  ADDRESS 
SCHOOL  DROPOUT  PROBLEMS 

'SEC.  5201.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'School  Drop- 
out Assistance  .Act'. 

'SEC.  5202.  PURPOSE. 

"The  purpose  of  this  part  is  to  reduce  the 
number  of  children  who  do  not  complete  their 
elementary  and  secondary  education  by  provid- 
ing grants  to  local  educational  agencies  to  es- 
tablish— 

"(1)  effective  prograyns  to  identify  potential 
student  dropouts,  including  pregnant  and 
parenting  teenagers,  and  prevent  such  students 
from  dropping  out  of  school; 

"(2)  effective  programs  to  identify  and  encour- 
age children  who  have  already  dropped  out  to 
reenter  school  and  complete  their  elementary 
and  secondary  education; 

"(3)  effective  early  intervention  programs  de- 
signed to  identify  at-risk  students  in  elementary 
and  secondary  schools:  and 

"(4)  model  systems  for  collecting  and  reporting 
information  to  local  school  officials  on  the  num- 
ber, ages,  sex,  race  or  ethnicity,  and  grade  levels 
of  the  children  not  completing  their  elemeyitary 
and  secondary  education  and  the  reasons  why 
such  children  have  dropped  out  of  school. 
'SEC.  5203.  GRANTS  TO  LOCAL  EDUCATIONAL 
AGENCIES. 

"(a)    ALLOTMEXT    TO    CATEGORIES   OF    LOCAL 

Educatioxal  ACEXCiES.-From  the  amount  ap- 
propriated under  section  5208  for  any  fiscal 
year,  the  Secretary  shall  first  reserve  not  more 
than  $2,000,000  for  the  purposes  of  evaluating 
programs  carried  out  with  assistance  under  this 


part  in  accordance  with  section  10701.  From  the 
remaining  amount,  the  Secretary  shall  allot  the 
following  percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 

"(I)  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  100,000  or 
more  elementary  and  secondary  school  students 
shall  be  allotted  25  percent  of  such  remaining 
amount. 

"(2)  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  at  least  20,000 
but  less  than  100.000  elementary  and  secondary 
school  students  shall  be  allotted  40  percent  of 
such  remaining  amount. 

"(3)  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  less  than 
20.000  elementary  and  secondary  school  students 
shall  be  allotted  30  percent  of  such  remaining 
amount.  Grants  may  be  made  under  this  para- 
graph to  educational  service  agencies  and  con- 
sortia of  not  more  than  5  local  educational 
agencies  in  any  case  in  which  the  total  enroll- 
ment of  the  largest  such  local  educational  agen- 
cy is  less  than  20,000  elementary  and  secondary 
students.  Such  agencies  and  consortia  may  also 
apply  in  conjunction  with  the  State  educational 
agency.  \ot  less  than  20  percent  of  funds  avail- 
able under  this  paragraph  shall  be  awarded  to 
local  educational  agencies  administering  schools 
with  a  total  enrollment  of  less  than  2.000  ele- 
mentary and  secondary  school  students. 

"(4)  Coynynunity -based  organizations  shall  be 
allotted  5  percent  of  such  remaining  amount. 
Grants  under  this  category  shall  be  made  after 
consul tatioyi  betueen  the  commuyiity-based  or- 
gayiization  and  the  local  educational  agency 
that  IS  to  benefit  from  such  a  grant. 

"(b)  Special  Co.vsideratiox.- 

"(1)  Ix  gexeral.— The  Secretary  shall  give 
special  consideration  to  awarding  fuyids  avail- 
able for  each  category  described  m  paragraphs 
(I).  (2).  ayid  (3)  of  subsection  (a)  to  local  edu- 
catioyial  agencies  participating  in  an  edu- 
catioyial  partnership. 

"(2)  Educatioxal  PARTXERSHiPS.—Edu- 
catioyial  partnerships  under  this  subsection 
shall  include — 

"(A)  a  local  educational  agency,  ayid 

"(B)  a  business  concern  or  busuiess  organiza- 
tion, community-based  organization,  nonprofit 
private  organization,  institution  of  higher  edu- 
cation. State  educational  agency.  State  or  local 
public  agency,  private  industry  council  (estab- 
lished under  the  Job  Training  Partnership  Act), 
museum,  library,  or  educational  television  or 
broadcasting  station. 

"(c)  Award  of  GRA.\T.—From  the  amount  al- 
lotted for  any  fiscal  year  to  a  category  of  local 
educational  agencies  under  subsection  (a),  the 
Secretary  shall  award  as  many  grants  as  prac- 
ticable within  each  such  category  to  local  edu- 
cational agencies  and  educational  partnerships 
whose  applications  have  been  approved  by  the 
Secretary  for  such  fiscal  year  under  section  5204 
and  whose  applications  propose  a  program  of 
sufficient  size,  scope,  and  quality  to  be  effective. 
Any  local  educational  agency,  educational  part- 
nership, or  community-based  organization  that 
has  received  a  grant  under  this  part  shall  be  eli- 
gible for  additional  funds  subject  to  the  require- 
ments under  this  part.  The  grants  shall  be  made 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  consistent  with  the  provi- 
sioyis  of  this  part. 

"(d)  USE  of  fuxds  whex  .\'ot  Fully  allot- 
ted to  Categories  uxder  Subsectiox  (a).— 

"(1)  Ix  GEXERAL.— Whenever  the  Secretary  de- 
termines that  the  full  amount  of  the  sums  allot- 
ted under  any  category  set  forth  under  sub- 
section (a)  will  not  be  required  for  applications 
of  the  local  educational  agencies  in  the  case  of 
categories  described  in  paragraphs  (I)  through 
(3)  of  subsection  ta),  the  Secretary  shall  make 
the  amount  not  so  required  available  to  another 
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category  under  subsection  (a).  In  carrying  out 
the  provisions  of  this  subsection,  the  Secretary 
shall  assure  that  the  transfer  of  amounts  from 
one  category  to  another  is  made  to  u  category  in 
which  there  is  the  greatest  need  for  funds. 

"(2)  Peer  review.— in  order  to  transfer  funds 
under  this  subsection,  the  Secretary  shall  use  a 
peer  review  process  to  determine  that  such  ex- 
cess funds  are  not  needed  to  fund  projects  in 
particular  categories  and  shall  prepare  a  list  of 
the  categories  in  which  funds  were  not  fully  ex- 
pended and  the  reasons  therefor,  and  make  such 
list  available  to  local  educational  agencies  and 
educational  partnerships,  upon  request.  The 
Secretary  may  use  the  peer  review  process  to  de- 
termine grant  recipients  of  funds  transferred  in 
accordance  with  this  subsection. 

-(e)  Federal  Share.— 
'(1)  Federal  share.— The  Federal  share  of  a 
grant  under  this  part  may  not  exceed — 

"(A)  90  percent  of  the  total  cost  of  a  project 
for  the  first  year  for  which  the  project  receives 
assistance  under  this  part:  and 

"(B)  75  percent  of  such  cost  in  each  such  suc- 
ceeding fiscal  year. 

■■(2)  RE.\tAlXL\G  COSTS.— The  remaining  cost  of 
a  project  that  receives  assistance  under  this  part 
may  be  paid  from  any  source  other  than  funds 
made  available  under  this  part,  except  that  not 
more  than  10  percent  of  the  remaining  cost  in 
any  fiscal  year  may  be  provided  from  Federal 
sources  other  than  this  part. 

-(3)  SOS-federal  share.— The  share  of  pay- 
ments from  sources  other  than  funds  made 
available  under  this  part  may  be  m  cash  or  in 
kind  fairly  evaluated,  including  plant,  equip- 
ment or  services. 

'SEC.  5204.  APPUCATION. 

■•(a)  Applicatios  Reqvired.— 

"(1)  l.\  GEXERAL.—A  grant  under  this  part 
may  be  made  only  to  a  local  educational  agency 
or  an  educational  partnership  which  submits  an 
application  to  the  Secretary  containing  such  in- 
formation as  may  be  required  by  the  Secretary 
by  regulation. 

"(2)  Du RATIOS. —Each  such  application  shall 
be  for  a  3-year  period. 

'(b)  COSTESTS.—Each  such  application 
shall— 

"(1)  provide  documentation  of— 

"(A)  the  number  of  children  who  were  en- 
rolled in  the  schools  of  the  applicant  for  the  5 
academic  years  prior  to  the  date  application  is 
made  who  have  not  completed  their  elementary 
or  secondary  education  and  who  are  classified 
as  school  dropouts:  and 

"(B)  the  percentage  that  such  number  of  chil- 
dren is  of  the  total  school-age  population  in  the 
applicant 's  schools: 

"(2)  include  a  plan  for  the  development  and 
implementation  of  a  school  dropout  information 
collection  and  reporting  system  for  documenting 
the  extent  and  nature  of  the  dropout  problem. 
which  system  shall  collect  and  cross  tabulate 
data,  where  feasible,  by  sex  according  to  race  or 
ethnicity  and  socioeconomic  status: 

"(3)  include  a  plan  for  coordinated  activities 
involving  at  least  1  secondary  school  and  its 
feeder  junior  high  or  middle  schools  and  elemen- 
tary schools  for  local  educational  agencies  that 
have  feeder  systems: 

"(4)  when  applicable,  describe  how  programs 
assisted  under  this  part  will  be  coordinated 
with,  and  not  duplicate,  programs  assisted 
under  title  I: 

"(5)  include  a  description  of  how  the  program 
assisted  under  this  part  is  consistent  with  the 
second  National  Education  Goal  and  other  Fed- 
eral programs  as  appropriate:  and 

"(6)  contain  such  other  information  as  the 
Secretary  considers  necessary  to  determine  the 
nature  of  the  local  needs,  the  quality  of  the  pro- 
posed project,  and  the  capability  of  the  appli- 
cant to  carty  out  the  project. 
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(c)  Priority.— The  Secretary  shall,  in  ap- 
pro Ding  applications  under  this  section,  give  pri- 
ori) y  to  applications  which  both  show  the  rep- 
lic(ition   of  successful  programs  conducted   in 
local  educational  agencies  or  the  expan- 
of  successful  programs  within  a  local  edu- 
t  onal  agency  and  reflect  very  high  numbers 
:ery  high  percentages  of  school  dropouts  in 
schools  of  the  applicant  in  each  category  de- 
scribed in  section  5203(a). 

d)  Special  CossiDERATios.—The  Secretary 
give  additional  special  consideration  to  ap- 
plidptions  that  include — 

"/;  provisions  which  emphasize  early  inter- 
ion  services  designed  to  identify  at-risk  stu- 
deiifs  in  elementary  or  early  secondary  schools: 

2)   provisions  for   significant   parental   in- 
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e)  Grasts  for  Sew  GRASTEES.—ln  award- 
grants  under  this  part  the  Secretary  shall 
only  those  priorities  and  special  consider- 
ti(pis  described  in  subsections  fcj  and  (d). 
5205.  AUTHORIZED  ACTIVITIES. 

■  Grants  under  this  part  shall  be  used  to  carry 

plans  set  forth   in   applications  approved 

'r  section  5204.  In  addition,  grants  may  be 

for  educational,  occupational,  arid  basic 

skil  s  testing  services  and  activities,  including. 

not  limited  to — 

)    the    establishment    of    systemwide    or 
ol-level  policies,  procedures,  and  plans  for 
\out  prevention  and  school  reentry: 
1)  the  development  and  implementation  of 
ities.    including  extended   day   or  summer 
rams,  designed  to  address  poor  achievement, 
skills  deficiencies,  language  deficiencies, 
urse  failures,  m  order  to  assist  students  at 
of  dropping  nut  of  school  and  students  re- 
ng  school: 
the  establishment  or  expansion  of  work- 
apprentice,  or  internship  programs: 
the  use  of  resources  of  the  community,  in- 
cluttng  contracting  with  public  or  private  enti- 
or  community-based  organizations  of  dem- 
si'ated  performance,  to  provide  services  to  the 
t  recipient  or  the  target  population: 

the  evaluation  and  revision  of  program 
pladjpment  of  students  at  risk: 

the  evaluation  of  program  effectiveness  of 
out  programs: 

the  development  and  implementation  of 
programs  for  traditionally  underserved  groups 
s^idents: 

the  implementation   of  activities   which 

improve  student  motivation  and  the  school 

ing  environment: 

the  provision  of  training  for  school  per- 

on   strategies  and   techniques  designed 
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identify  children  at  risk  of  dropping  out: 
intervene  in  the  instructional  program 
support  and  remedial  services; 
~   develop  realistic  expectations  for  student 
rmance:  and 
improve  student-staff  interactions: 
the  study  of  the  relationship  between 
and  dropouts  and  between  youth  gangs 
dropouts,  and  the  coordination  of  dropout 
prevention  and  reentry  programs  with  appro- 
priae  drug  prevention  and  community  organi- 
zations for  the  prevention  of  youth  gangs: 

the  study  of  the  relationship  between 
disabling  conditions  and  student  dropouts: 

the  study  of  the  relationship  between 
(  ropout  rate  for  gifted  and  talented  students 
com]iared  to  the  dropout  rate  for  the  general 
student  enrollment: 

the   use   of  educational    telecommuni- 

and  broadcasting  technologies  and  edu- 

ti^al  materials  designed  to  extend,  motivate. 

reinforce   school,    community,    and    home 

dropiput  prevention  and  reentry  activities: 

the  development  and  implementation  of 
effo^s  to  identify  and  address  factors  in  a  stu- 


dent's decision  to  drop  out  of  school  that  are  re- 
lated to  gender  and  family  roles: 

"(15)  the  provision  of  other  educational,  occu- 
pational and  testing  services  and  activities 
which  directly  relate  to  the  purpose  of  this  part: 

"(16)  activities  which  offer  jobs  and  college 
admissions  for  successful  completion  of  the  pro- 
gram for  which  assistance  is  sought: 

"(17)  summer  employment  programs: 

"(18)  occupational  training  programs. 

"(19)  career  opportunity  and  skills  counseling: 

"(20)  job  placement  services: 

"(21)  the  development  of  skill  employment 
competency  testing  progratns: 

"(22)  special  school  staff  training  projects; 
and 

"(23)  mentoring  programs. 

"SEC.  5206.  DISTRIBUTION  OF  ASSISTANCE;  UM- 
TATION  ON  COSTS. 

"(a)  DiSTRiBVTios  OF  AssiSTA.\CE.—The  Sec- 
retary shall  ensure  that,  to  the  extent  prac- 
ticable, in  approving  grant  applications  under 
this  part— 

"(1)  grants  are  equitably  distributed  on  a  geo- 
graphic basis  within  each  category  set  forth  in 
section  5203(a): 

"(2)  the  amount  of  a  grant  to  a  local  edu- 
cational agency  for  a  fiscal  year  is  propor- 
tionate to  the  extent  and  severity  of  the  local 
school  dropout  problem: 

"(3)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is  used 
for  activities  relating  to  school  dropout  preven- 
tion: and 

"(4)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is  used 
for  activities  relating  to  per.'suading  school  drop- 
outs to  return  to  school  and  assisting  former 
school  dropouts  with  specialized  services  once 
school  dropouts  return  to  school. 

"(b)  ADMISISTRATIVE  COSTS.— Sot  more  than  5 
percent  of  any  grant  made  under  this  part  may 
be  used  for  administrative  costs. 
"SEC.  5207.  REPORTS. 

"(a)  ASSUAL  Reports.— The  Secretary  shall 
submit  to  the  Congress  a  report  by  January  1  of 
each  year,  beginning  on  January  1,  1995.  which 
sets  forth  the  progress  of  the  Commissioner  of 
Education  Statistics,  established  under  section 
14003(b).  to  implement  a  definition  and  data  col- 
lection process  for  school  dropouts  in  elementary 
and  secondary  schools,  including  statistical  in- 
formation for  the  number  and  percentage  of  ele- 
mentary and  secondary  school  students  by  race 
and  ethnic  origin  who  drop  out  of  school  each 
year  including  dropouts — 

"(1)  throughout  the  Nation  by  rural  and 
urban  location  as  defined  by  the  Secretary:  and 

"(2)  in  each  of  the  individual  States  and  the 
District  of  Columbia. 

"(b)  RECO.\i.\iESDATioss.—The  report  under 
subsection  (a)  shall  also  contain  recommenda- 
tions on  ways  in  which  the  Federal  Goivrnment. 
States  and  localities  can  further  support  the  im- 
plementation of  an  effective  methodology  to  ac- 
curately measure  dropout  and  retention  rates  on 
the  national.  State,  and  local  levels. 

"SEC.     5208.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1995,  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 

"TITLE  VI— INDIAN  EDUCATION 
"SEC.  6001.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  Federal  Government  has  a  special  re- 
sponsibility to  ensure  that  educational  programs 
for  all  American  Indian  and  Alaska  Native  chil- 
dren and  adults— 

'(A)  are  based  on  high-quality,  internation- 
ally competitive  content  standards  and  student 
performance  standards  and  build  on  Indian  cul- 
ture and  the  Indian  community: 


"(B)  assist  local  educational  agencies,  Indian 
tribes,  and  other  entities  and  individuals  in  pro- 
viding Indian  students  the  opportunity  to 
achieve  such  standards:  and 

"(C)  meet  the  special  educational  and  cul- 
turally related  academic  needs  of  American  In- 
dian and  Alaska  Native  students: 

"(2)  since  the  date  of  enactment  of  the  initial 
Indian  Education  Act  in  1972.  the  level  of  in- 
volvement of  Indian  parents  in  the  planning, 
development,  and  implementation  of  educational 
programs  that  affect  such  parents  and  their 
children  has  increased  significantly,  and 
schools  should  continue  to  foster  such  involve- 
ment: 

"(3)  although  the  number  of  Indian  teachers, 
administrators,  and  university  professors  has  in- 
creased since  1972.  teacher  training  programs 
are  not  recruiting,  training,  or  retraining  a  suf- 
ficient number  of  Indian  individuals  as  edu- 
cators to  meet  the  needs  of  a  growing  Indian 
student  population  in  elementary,  secondary, 
vocational,  adult,  and  higher  education: 

"(4)  the  dropout  rate  for  Indian  students  is 
unacceptably  high,  for  example,  nine  percent  of 
Indian  students  who  were  eighth  graders  in  1988 
had  already  dropped  out  of  school  by  1990: 

"(5)  during  the  period  from  1930  to  1990.  the 
percentage  of  Indian  individuals  living  at  or 
below  the  poverty  level  increased  from  24  per- 
cent to  31  percent,  and  the  readiness  of  Indian 
children  to  team  is  hampered  by  the  high  inci- 
dence of  poverty,  unemployment,  and  health 
problems  among  Indian  children  and  their  fami- 
lies: and 

"(6)  research  related  specifically  to  the  edu- 
cation of  Indian  children  and  adults  is  very  litn- 
ited,  and  much  of  the  research  is  of  poor  quality 
or  is  focused  on  limited  local  or  regional  issues. 
"SEC.  6002.  PURPOSE. 

"(a)  PVRPOSE.—It  is  the  purpose  of  this  title 
to  support  the  efforts  of  local  educational  agen- 
cies. Indian  tribes  and  organizations,  post- 
secondary  institutions,  and  other  entities  to 
meet  the  special  educational  and  culturally  re- 
lated academic  needs  of  American  Indians  and 
Alaska  .\atives.  so  that  such  students  can 
achieve  to  the  same  challenging  State  perform- 
ance standards  expected  of  all  students. 

••(b)  Programs.— This  title  carries  out  the 
purpwse  described  in  subsection  (a)  by  au- 
thorizing programs  of  direct  assistance  for— 

••(1)  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Amer- 
ican Indians  and  Alaska  Natives; 

••(2)  the  education  of  Indian  children  and 
adults; 

••(3)  the  training  of  Indian  persons  as  edu- 
cators and  counselors,  and  in  other  profes- 
sions serving  Indian  people;  and 

••(4)  research,  evaluation,  data  collection, 
and  technical  assistance. 

"PART  A— FORMULA  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES 
"SEC.  8101.  PURPOSE. 

••It  is  the  purpose  of  this  part  to  support 
local  educational  agencies  in  their  efforts  to 
reform  elementary  and  secondary  school  pro- 
grams that  serve  Indian  students  in  order  to 
ensure  that  such  programs— 

■"(1)  are  based  on  challenging  State  content 
standards  and  State  student  performance 
standards  that  are  used  for  all  students;  and 

••(2)  are  designed  to  assist  Indian  students 
meet  those  standards  and  assist  the  Nation 
in  reaching  the  National  Education  Goals. 

-SEC.    6102.    GRANTS   TO    LOCAL    EDUCATIONAL 
AGENCIES. 

••(a)  In  General.— A  local  educational 
agency  shall  be  eligible  for  a  grant  under 
this  part  for  any  fiscal  year  if  the  number  of 
Indian  children  who  are  eligible  under  sec- 
tion 6106  and  were  enrolled  in  the  schools  of 


such  agency  and  to  whom  the  agency  pro- 
vided a  free  public  education,  during  the  pre- 
ceding fiscal  year— 

••(1)  was  at  least  10;  or 

'•(2)  constituted  not  less  than  25  percent  of 
the  total  number  of  individuals  enrolled  In 
the  schools  of  such  agency. 

■■(b)  Lndian  Tribes.— If  a  local  educational 
agency  that  is  eligible  for  a  grant  under  this 
part  does  not  apply  for  such  grant,  an  Indian 
tribe  that  has  children  who  are  served  by 
such  local  educational  agency  may  apply  for 
such  grant. 
-SEC.  6103.  AMOUNT  OF  GRANTS. 

■•(a)  Amount  of  Grant  awards.— 

•■(1)  In  general. — Except  as  provided  in 
subsection  (b)  and  paragraph  (2).  the  Sec- 
retary shall  allocate  to  each  local  edu- 
cational agency  with  respect  to  which  the 
Secretary  has  approved  an  application  under 
this  part  an  amount  equal  to  the  product 
of— 

••(A)  the  number  of  Indian  children  who  are 
eligible  under  section  6106  and  served  by  such 
agency;  and 

■"(B)  the  greater  of — 

••(1)  the  average  per-pupil  expenditure  of 
the  State  In  which  such  agency  is  located;  or 

•■(11)  80  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

••(2 1  Reduction.— The  .Secretary  shall  re- 
duce the  amount  of  each  allocation  deter- 
mined under  paragraph  di  In  accordance 
with  subsection  (ei. 

■•(b)  Minimum  Gra.nt.— a  local  educational 
agency  or  an  Indian  tribe  (as  authorized 
under  section  6102(bi)  that  is  eligible  for  a 
grant  under  section  6102.  and  a  school  that  is 
operated  or  .supported  by  the  Bureau  of  In- 
dian Affairs  that  is  eligible  for  a  grant  under 
subsection  (di.  that  submits  an  application 
that  is  approved  by  the  Secretary,  shall,  sub- 
ject to  appropriations,  receive  a  grant  under 
this  part  in  an  amount  that  is  not  less  than 
$4,000. 

•■(c)  Definition.— For  the  purpose  of  this 
section,  the  average  per-pupil  expenditure  of 
a  State  shall  be  an  amount  equal  to — 

■•(1)  the  sum  of  the  aggregate  current  ex- 
penditures of  all  the  local  educational  agen- 
cies in  the  State,  plus  any  direct  current  ex- 
penditures by  the  State  for  the  operation  of 
such  agencies,  without  regard  to  the  sources 
of  funds  from  which  such  local  or  State  ex- 
penditures were  made,  during  the  second  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  computation  Is  made;  divided  by 

■■(2)  the  aggregate  number  of  children  who 
were  included  in  a%'erage  dally  attendance 
for  whom  such  agencies  provided  free  public 
education  during  such  preceding  fiscal  year. 

■•(d)  Schools  Oper.'vted  or  Supported  bv 
THE  Bureau  of  Lndian  affairs.— 

•■(1)  Ln  general.— In  addition  to  the  grants 
awarded  under  subsection  (a),  and  subject  to 
paragraph  (2i.  the  Secretary  shall  allocate  to 
the  Secretary  of  the  Interior  an  amount 
equal  to  the  product  of— 

■•(A)  the  total  number  of  Indian  children 
enrolled  In  schools  that  are  operated  by— 

■■(i)  the  Bureau  of  Indian  Affairs;  or 

•■(11)  an  Indian  tribe,  or  an  organization 
controlled  or  sanctioned  by  an  Indian  tribal 
government,  for  the  children  of  such  tribe 
under  a  contract  with,  or  grant  from,  the  De- 
partment of  the  Interior  under  the  Indian 
Self-Determlnatlon  Act  or  the  Tribally  Con- 
trolled Schools  Act  of  1988  (part  B  of  title  V 
of  the  Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988);  and 

••(B)  the  greater  of— 

■■(1)  the  average  per-pupil  expenditure  of 
the  State  in  which  the  school  Is  located;  or 


■•(11)  80  percent  of  the  average  per-pupU  ex- 
penditure in  the  United  States. 

■■(2)  Transfer.—  The  Secretary  shall 
transfer  the  amount  determined  under  para- 
graph (1).  subject  to  any  reduction  that  may 
be  necessary  under  subsection  (e).  to  the  Sec- 
retary of  the  Interior  in  accordance  with, 
and  subject  to.  section  10205. 

■•(e)  Ratable  Reductions.— If  the  sums  ap- 
propriated for  any  fiscal  year  under  section 
6602(a)  are  insufficient  to  pay  in  full  the 
amounts  determined  for  local  educational 
agencies  under  subsection  (a)(1)  and  for  the 
Secretary  of  the  Interior  under  subsection 
(d).  each  of  those  amounts  shall  be  ratably 
reduced. 

-SEC.  6104.  APPUCATIONS. 

■•(a)  Application  Required.— Each  local 
educational  agency  that  desires  to  receive  a 
grant  under  this  part  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time.  In  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reasonably  require. 

■•(b)  Comprehensive  Program  Recjuired.— 
Each  application  submitted  under  subsection 
(a I  shall  Include  a  comprehensive  program 
for  meeting  the  needs  of  Indian  children 
served  by  the  local  educational  agency,  in- 
cluding the  language  and  cultural  needs  of 
the  children,  that — 

•111  provides  programs  and  activities  to 
meet  the  culturally  related  academic  needs 
of  American  Indian  and  Alaska  Native  stu- 
dents; 

'  i2i  explains  how  Federal.  State,  and  local 
programs,  especially  programs  under  title  I. 
will  meet  the  needs  of  such  children; 

■■i3i  demonstrates  how  funds  made  avail- 
able under  this  part  will  be  used  for  activi- 
ties described  in  section  6105; 

•■i4i  describes  the  professional  development 
opportunities  that  will  be  provided,  as  need- 
ed, to  ensure  that— 

■■(A I  teachers  and  other  school  profes- 
sionals who  are  new  to  the  Indian  commu- 
nity are  prepared  to  work  with  Indian  chil- 
dren; and 

■iBi  all  teachers  who  will  be  involved  in 
the  progi-am  assisted  under  this  part  have 
been  properly  trained  to  carry  out  such  pro- 
gram; and 

■(5)  describes  how  the  local  educational 
agency— 

••(A)  will  periodically  a.ssess  the  progress  of 
all  Indian  children  enrolled  in  the  schools  of 
the  local  educational  agency,  including  In- 
dian children  who  do  not  participate  in  pro- 
grams assisted  under  this  part,  in  meeting 
the  goals  described  in  paragraph  (2); 

■■(B)  will  provide  the  results  of  each  assess- 
ment referred  to  in  subparagraph  (A)  to— 

■■(i)  the  committee  of  parents  described  In 
subsection  (c)(4);  and 

••(11)  the  community  served  by  the  local 
educational  agency;  and 

"■(C)  is  responding  to  findings  of  any  pre- 
vious assessments  that  are  similar  to  the  as- 
sessments described  In  subparagraph  (A). 

■■(c)  Assurances.— Each  application  sub- 
mitted under  subparagraph  (ai  shall  include 
assurances  that — 

■•(1)  the  local  educational  agency  will  use 
funds  received  under  this  part  only  to  sup- 
plement the  level  of  funds  that,  in  the  ab- 
sence of  the  Federal  funds  made  available 
under  this  part,  such  agency  would  make 
available  for  the  education  of  Indian  chil- 
dren, and  not  to  supplant  such  funds; 

•■(2)  the  local  educational  agency  will  sub- 
mit such  reports  to  the  Secretary,  in  such 
form  and  containing  such  information,  as 
the  Secretary  may  require  to — 

"(A)  carry  out  the  functions  of  the  Sec- 
retary under  this  part;  and 
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•'(B)  determine  the  extent  to  which  funds 
provided  to  the  local  educational  ag-ency 
under  this  part  are  effective  In  improving- 
the  educational  achievement  of  Indian  stu- 
dents served  by  such  agency; 

"(3)  the  program  for  which  assistance  is 
sought — 

'■(A)  is  based  on  a  local  assessment  and 
prioritization  of  the  special  educational  and 
culturally  related  academic  needs  of  the 
American  Indian  and  Alaska  Native  students 
for  whom  the  local  educational  agency  is 
providing  an  education; 

••(B)  will  use  the  best  available  talents  and 
resources,  including  Individuals  from  the  In- 
dian community;  and 

••(C)  was  developed  by  such  agency  in  open 
consultation  with  parents  of  Indian  children 
and  teachers,  and.  if  appropriate.  Indian  stu- 
dents from  secondary  schools,  including  pub- 
lic hearings  held  by  such  agency  to  provide 
the  individuals  described  in  this  subpara- 
graph a  full  opportunity  to  understand  the 
program  and  to  offer  recommendations  re- 
garding the  program;  and 

••(4)  the  local  educational  agency  developed 
the  program  with  the  participation  and  wi  it- 
ten  approval  of  a  committee— 

••(A)  that  is  composed  of.  and  selected  by— 

••(I)  Indian  parents  of  Indian  children  in 
the  schools  of  the  local  educational  ajfe.icy. 
and  teachers:  and 

••(11)  if  appropriate.  Indian  students  attend- 
ing secondary  schools; 

••(B)  the  membership  of  which  is  at  least 
three-fourths  Indian  parents  of  Indian  chil- 
dren; 

•"(C)  that  sets  forth  such  policies  and  pro- 
cedures, including  policies  and  procedures 
relating  to  the  hiring  of  personnel,  as  will 
ensure  that  the  program  for  which  assistance 
is  sought  will  be  operated  and  evaluated  in 
consultation  with,  and  with  the  involvement 
of.  parents  of  the  children,  and  representa- 
tives of  the  area,  to  be  served; 

••(D)  with  respect  to  an  application  describ- 
ing a  schoolwide  program  in  accordance  with 
section  6105(c),  has— 

■■(1)  reviewed  the  program;  and 

'■CJiJ  determined  that  the  program  wiU  not  di- 
minish the  availability  of  culturally  related  ac- 
tivities for  American  Indians  and  Alaskan  Xa- 
live  students:  and 

"(E)  has  adopted  reasonable  bylaus  for  the 
conduct  of  the  activities  of  the  committee  and 
abides  by  such  bylaws. 

•VEC.  S105.  AUTHORIZED  SERVICES  AND  ACTIVI- 
TIES. 

"(a)  GEXERAL  REQUIREMEXTS.—Each  local 
educational  agency  that  receives  a  grant  under 
this  part  shall  use  the  grant  funds,  in  a  manner 
consistent  with  the  purpose  specified  in  section 
6101.  for  services  and  activities  that — 

"(1)  are  designed  to  carry  out  the  comprehen- 
sive plan  of  the  local  educational  agency  for  In- 
dian students,  and  described  in  the  application 
of  the  local  educational  agency  submitted  to  the 
Secretary  under  section  6104(b): 

"(2)  are  designed  with  special  regard  for  the 
language  and  cultural  needs  of  the  Indian  stu- 
dents: and 

"(3)  supplement  and  enrich  the  regular  school 
program  of  such  agency. 

'(b)  Particular  activities.— The  services 
and  activities  referred  to  in  subsection  (a)  may 
include— 

"(1)  culturally  related  activities  that  support 
the  program  described  in  the  application  submit- 
ted by  the  local  educational  agency: 

"(2)  early  childhood  and  family  programs  that 
emphasize  school  readiness: 

"(3)  enrichment  programs  that  focus  on  prob- 
lem-solving and  cognitive  skills  development  and 
directly  support  the  attainment  of  challenging 


Sta  e  content  standards  and  State  student  per- 
fort  lance  standards: 

4)  integrated  educational  services  in  com- 
bim  .tion  with  other  programs  that  meet  the 
nee  Is  of  Indian  children  and  their  families: 

5)  school-to-work  transition  activities  to  en- 
abli  Indian  students  to  participate  in  programs 
suci  >.  as  the  programs  supported  by  the  School- 
to-]''ork  Opportunities  Act  of  1994  and  the  Carl 
D.  ,  'erkins  Vocational  and  Applied  Technology 
Education  Act,  including  programs  for  technical 
pre\  aration.  mentoring .  and  apprenticeship: 

S)  activities  to  educate  individuals  concern- 
ing substance  abuse  and  to  prevent  substance 
abu  te:  and 

( 7)  the  acquisition  of  equipment,  but  only  if 
the  acquisition  of  the  equipment  is  essejitial  to 
mee   the  purpose  described  in  section  6101. 
I  c)  Schoolwide  PROCRA.MS.—Xotwithstand- 
any  other  provision  of  law,  a  local  edu- 
tibnal  agency  may  use  funds  made  available 
I  he  agency   under   this  part   to   support   a 
schc  olwide  program  under  section  1114  if— 

(1)  at  least  50  percent  of  the  enrollment  of 
school  that  is  the  subject  of  the  schoolwide 

proi  ram  is  comprised  of  Indian  children: 

(2)  the  committee  composed. of  parents  estab- 
lisht  d  pursuant  to  section  6104(c)(4)  approves 

ise  of  the  funds  for  the  schoolwide  program: 
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the  schoolwide  program  is  consistent  with 
urpose  described  in  section  6101. 
6106.  STUDEIVT  EUGIBIUTY  AND  FORMS. 

)  /.v  GESF.RAL.—The  Secretary  shall  require 

as  part  of  an  application  for  a  grant  under 

part,  each  applicant  shall  maintain  a  file. 

espect  to  each  Indian  child  for  whom  the 

educational  agency  provides  a  free  public 

tion.  that  contains  a  form  that  sets  forth 

Hon  establishing  the  status  of  the  child 

Indian  child  eligible  for  assistance  under 

part  and  that  otherwise  meets  the  require- 

s  of  subsection  (bi. 

FOR.\IS.— 
)  /.v  GESERAL.—The  form  described  in  sub- 
n  (a)  shall  include — 
)  either — 

)(l)  the  name  of  the  tribe  or  band  of  Indi- 

\as  defined  in  section  6601(4))  with  respect 

ich  the  child  claims  membership: 

the  enrollment  number  establishing  the 

ip  of  the  child  (if  readily  available): 


w  k 
■f'l) 


meirf)ersh 
and 


(ill)  the  name  and  address  of  the  organiza- 
that  maintains  updated  and  accurate  mem- 
ip  data  for  such  tribe  or  band  of  Indians: 


(i) 


Ci) 


if  the  child  is  not  a  member  of  a  tribe  or 

of  Indians,  the  name,  the  enrollment  num- 

if  readily  available),  atid  the  organization 

address  thereof)  responsible  for  maintain- 

ipdated  and  accurate  membership  rolls  of 

parent  or  grandparent  of  the  child  from 

the  child  claims  eligibility: 

a  statement  of  whether  the  tribe  or  band 

dians  with  respect  to  which  the  child,  par- 

r  grandparent  of  the  child  claims  meynber- 

is  federally  recognised: 

the  name  and  address  of  the  parent  or 
guardian  of  the  child: 

a  signature  of  the  parent  or  legal  guard- 
i/  the  child  that  verifies  the  accuracy  of  the 
mation  supplied:  and 

',)  any  other  information  that  the  Secretary 
Refers  necessary  to  provide  an  accurate  pro- 
profile. 

)  .Ml.\l.\fC.\t  l.\FOR.\t.ATlo.\.—ln  order  for  a 

to  be  eligible  to  be  counted  for  the  purpose 

ci^nputing  the  amount  of  a  grant  award  made 

r  section  6103.  an  eligibility  form  prepared 

t  to  this  section  for  a  child  shall  in- 


C) 


O) 


(i) 


the  name  of  the  child: 
the  name  of  the  tribe  or  band  of  Indians 
lefined  in  section  6601(4))  with  respect  to 
the  child  claims  eligibility:  and 


Ci) 


hiih 


"(C)  the  dated  signature  of  the  parent  or 
guardian  of  the  child. 

"(3)  Failure.— The  failure  of  an  applicant  to 
furnish  any  information  described  in  this  sub- 
section other  than  the  information  described  in 
paragraph  (2)  with  respect  to  any  child  shall 
have  no  bearing  on  the  determination  of  wheth- 
er the  child  is  an  eligible  Indian  child  for  the 
purposes  of  determining  the  amount  of  a  grant 
award  made  under  section  6103. 

"(c)  Statutory  CossTRucTios.—Xothing  in 
this  subsection  shall  be  construed  to  affect  a 
definition  contained  in  section  6601. 

"(d)  FOR.MS  A.\D  STASDARDS  OF  PROOF.— The 
forms  and  the  standards  of  proof  (including  the 
standard  of  good  faith  compliance)  that  were  in 
use  during  the  1985-1986  academic  year  to  estab- 
lish the  eligibility  of  a  child  for  entitlement 
under  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  shall  be  the  forms  and 
standards  of  proof  used — 

"(1)  to  establish  such  eligibility:  and 

"(2)  to  meet  the  requirements  of  subsection 
(a). 

"(e)  DocustESTATlOS.—For  purposes  of  deter- 
mining whether  a  child  is  eligible  to  be  counted 
for  the  purpose  of  computing  the  amount  of  a 
grant  under  section  6103.  the  membership  of  the 
child,  or  any  parent  or  grandparent  of  the 
child,  in  a  tribe  or  band  of  Indians  may  be  es- 
tablished by  proof  other  than  an  enrollment 
number,  notwithstanding  the  availability  of  an 
enrollment  number  for  a  member  of  such  tribe, 
band,  or  group.  .Nothing  in  subsection  (b)  shall 
be  construed  to  require  the  furnishing  of  an  en- 
rollment number. 

"(f)  .\10.\IT0RI.\G  ASD  E\ALVATIO.\  REVIEW.— 

"ID  Is  GEXERAL.— (A)  For  each  fiscal  year,  in 
order  to  provide  such  information  as  is  nec- 
essary to  carry  out  the  respotisibility  of  the  Sec- 
retary to  provide  technical  assistaiice  under  this 
part,  the  Secretary  shall  conduct  a  monitoring 
and  evaluation  review'  of  a  sampling  of  the  re- 
cipients of  grants  under  this  part.  The  isampling 
conducted  under  this  subparagraph  shall  take 
into  account  size  of  the  local  educational  agen- 
cy and  the  geographic  location  of  such  agency. 

"(B)  Xotwithstanding  any  other  provision  of 
law.  a  local  educational  agency  may  not  be  held 
liable  to  the  United  States  or  be  subject  to  any 
penalty,  by  reason  of  the  findings  of  an  audit 
that  relates  to  the  date  of  completion,  or  the 
date  of  submission,  of  any  forms  used  to  estab- 
lish, before  April  28,  1988.  the  eligibility  of  a 
child  for  entitlement  under  the  Indian  Elemen- 
tary and  Secondary  School  Assistance  Act. 

"(2)  False  iSFORMATios.—Any  local  edu- 
cational agency  that  provides  false  information 
in  an  application  for  a  grant  under  this  subpart 
shall— 

"(A)  be  ineligible  to  apply  for  any  other  grant 
under  this  part:  and 

"(B)  be  liable  to  the  United  States  for  any 
funds  provided  to  the  local  educational  agency 
that  have  not  been  expended. 

"(3)  Excluded  childrex.—a  student  who 
provides  false  information  for  the  form  required 
under  subsection  (d)  shall  not  be  counted  for  the 
purpose  of  computing  the  amount  of  a  grant 
under  section  6103. 

"(g)  DiSTRlBUTlOX.—For  the  purposes  of  the 
distribution  of  funds  under  this  part  to  schools 
that  receive  funding  from  the  Bureau  of  Indian 
Affairs  pursuant  to— 

"(1)  section  1130  of  the  Education  Amend- 
ments of  1978:  and 

"(2)  the  Act  of  April  16.  1934  (48  Stat.  596. 
chapter  147), 

the  Secretary  shall,  in  lieu  of  meeting  the  re- 
quirements of  this  section  for  counting  Indian 
children,  use  a  count  of  the  number  of  students 
in  such  schools  certified  by  the  Bureau  of  In- 
dian Affairs. 

'SEC  6107.  PAYMENTS. 

"(a)  IX  GEXERAL.— Subject  to  subsections  (b) 
and  (c),  the  Secretary  shall  pay  to  each  local 
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educational  agency  that  submits  an  application 
that  is  approved  by  the  Secretary  under  this 
part  the  amount  determined  under  section  6103. 
The  Secretary  shall  notify  the  local  educational 
agency  of  the  amount  of  the  payment  not  later 
than  June  1  of  the  year  for  which  the  Secretary 
makes  the  payment. 

"(b)  Pay.mb.sts  Takex  Ixto  Accouxt  3Y  the 
State.— The  Secretary  may  not  make  a  grant 
under  this  part  to  a  local  educational  agency 
for  a  fiscal  year  if.  for  such  fiscal  year,  the 
State  in  which  the  local  educational  agency  is 
located  takes  into  consideration  payments  made 
under  this  part  (or  under  subpart  1  of  the  In- 
dian Education  Act  of  1988)  in  determining  the 
eligibility  of  the  local  educational  agency  for 
State  aid,  or  the  amount  of  the  State  aid,  with 
respect  to  the  free  public  education  of  children 
during  such  fiscal  year  or  the  preceding  fiscal 
year. 

"(c)  Redvctiox  OF  Paymext  for  Failure  To 
Maixtaix  Fiscal  Effort.— 

"(1)  Ix  GEXERAL.— The  Secretary  may  not  pay 
a  local  educational  agency  the  full  amount  of  a 
grant  award  determined  under  section  6103  for 
any  fiscal  year  unless  the  State  educational 
agency  notifies  the  Secretary,  and  the  Secretary 
determines,  that  with  respect  to  the  provision  of 
free  public  education  by  the  local  educational 
agency  for  the  preceding  fiscal  year,  the  com- 
bined fiscal  effort  of  the  local  educational  agen- 
cy, computed  on  either  a  per  student  or  aggre- 
gate expenditure  basis  was  not  less  than  90  per- 
cent of  the  amount  of  the  combined  fiscal  effort, 
computed  on  the  same  basis,  for  the  seco7id  pre- 
ceding fiscal  year. 

"(2)  Failure.— If,  for  any  fiscal  year,  the  Sec- 
retary determines  that  a  local  educational  agen- 
cy failed  to  maintain  the  fiscal  effort  of  such 
agericy  at  the  level  specified  in  paragraph  (1), 
the  Secretary  shall — 

"(A)  reduce  the  amount  of  the  grant  that 
would  otherwise  be  made  to  the  agency  under 
this  part  in  the  exact  proportion  of  such  agen- 
cy's failure  to  maintain  its  fuscal  effort  at  such 
level:  and 

"(B)  not  use  the  reduced  amount  of  the  agen- 
cy's expenditures  for  the  preceding  year  to  de- 
termine compliance  with  paragraph  (1)  for  any 
succeeding  fiscal  year,  but  shall  use  the  amount 
of  expenditures  that  would  have  been  required 
to  comply  with  paragraph  11). 

"(3)  Waiver.— (A)  The  Secretary  may  waive 
the  requirement  of  paragraph  (1),  for  not  more 
than  one  year  at  a  time,  if  the  Secretary  deter- 
mines that  the  failure  to  comply  with  such  re- 
quirement is  due  to  exceptional  or  uncontrol- 
lable circumstances,  such  as  a  natural  disaster 
or  a  precipitous  and  unforeseen  decline  in  the 
agency's  financial  resources. 

"(B)  The  Secretary  shall  not  use  the  reduced 
amount  of  such  agency's  expenditures  for  the 
fiscal  year  preceding  the  fiscal  year  for  which  a 
waiver  is  granted  to  determine  compliance  with 
paragraph  (1)  for  any  succeeding  fiscal  year, 
but  shall  use  the  amount  of  expenditures  that 
would  have  been  required  to  comply  with  para- 
graph (1)  in  the  absence  of  the  waiver. 

"(d)  REALLOCATIOXS.—The  Secretary  may  re- 
allocate, in  a  manner  that  the  Secretary  deter- 
mines will  best  carry  out  the  purpose  of  this 
part,  any  amounts  that— 

"(1)  based  on  estimates  made  by  local  edu- 
cational age7icies  or  other  information,  the  Sec- 
retary determines  will  not  be  needed  by  such 
agencies  to  carry  out  approved  programs  under 
this  part:  or 

"(2)  otherwise  become  available  for  realloca- 
tion under  this  part. 


"PART      B—SPECIAL      PROGRAMS      AND 
PROJECTS  TO  IMPROVE  EDUCATIONAL 
OPPORTUNITIES  FOR  INDIAN  CHILDREN 
"SEC  6201.  IMPROVEMENT  OF  EDUCATIONAL  OP- 
PORTUNITIES   FOR     INDIAN    CHIL- 
DREN. 

"(a)  Purpose.— 

"(1)  Ix  GEXERAL.— It  is  the  purpose  of  this  sec- 
tion to  support  projects  to  develop,  test,  and 
demonstrate  the  effectiveness  of  services  and 
programs  to  improve  educational  opportunities 
and  achievement  of  Indian  children. 

"(2)  CooRDiXATiox.—The  Secretary  shall  take 
such  actions  as  are  necessary  to  achieve  the  co- 
ordination of  activities  assisted  under  this  part 
with— 

"(A)  other  programs  funded  under  this  Act: 
and 

"(B)  other  Federal  programs  operated  for  the 
benefit  of  American  Indian  and  Alaska  .\ative 
children. 

"(b)  Eligible  ExTiTiES.—For  the  purpose  of 
this  section,  the  term  eligible  entity'  means  a 
State  educational  agency,  local  educational 
agency.  Indian  tribe,  Indian  organization,  fed- 
erally supported  elementary  and  secondary 
school  for  Indian  students.  Indian  institution, 
including  an  Indian  institutions  of  higher  edu- 
cation, or  a  consortium  of  such  institutions. 

"(C)  GRAXTS  AUTHORIZED.— 

"(1)  Ix  GEXERAL.— The  Secretary  shall  award 
grants  to  eligible  entities  to  enable  such  entities 
to  carry  out  activities  that  meet  the  purpose 
specified  in  subsection  (a)(1).  including— 

"(A)  innovative  programs  related  to  the  edu- 
cational needs  of  educationally  deprived  chil- 
dren: 

"(B)  educational  services  that  are  not  avail- 
able to  such  children  in  sufficient  quantity  or 
quality,  including  remedial  nistruction .  to  raise 
the  achievement  of  Indian  children  m  one  or 
more  of  the  core  academic  subjects  as  such  .luh- 
jects  are  described  in  the  third  Xational  Edu- 
cation Goal  described  in  section  102(3)  of  the 
Goals  2000:  Educate  America  Act: 

"(C)  bilingual  and  bicultural  programs  and 
projects: 

"(D)  special  health  and  nutrition  services. 
and  other  related  activities,  that  address  the 
special  health,  social,  and  psychological  prob- 
lems of  Indian  children: 

"(E)  special  compensatory  and  other  programs 
and  projects  designed  to  ass-ist  and  encourage 
Indian  children  to  enter,  remain  in.  or  reenter 
school,  and  to  increase  the  rate  of  secondary 
school  graduation: 

"(F)  comprehensive  guidance,  counseling,  and 
testing  services: 

"(G)  early  childhood  and  kindergarten  pro- 
grams, including  family-based  preschool  pro- 
grams that  emphasize  school  readiness  aiid  pa- 
rental skills,  and  the  provision  of  services  to  In- 
dian children  with  disabilities: 

"(H)  partnership  projects  between  local  edu- 
cational agericies  and  i7istitutions  of  higher  edu- 
cation that  allow  secondary  school  students  to 
enroll  in  courses  at  the  postsecondary  level  to 
aid  such  students  in  the  transition  from  second- 
ary school  to  postsecondary  education: 

"(I)  partnership  projects  between  schools  and 
local  businesses  for  school-to-work  transition 
programs  desigyied  to  provide  Indian  youth  with 
the  knowledge  and  skills  the  youth  need  to 
make  an  effective  transition  from  school  to  a 
first  job  in  a  high-skill,  high-wage  career: 

"(J)  programs  designed  to  encourage  and  as- 
sist Indian  students  to  work  toward,  and  gain 
entrance  into,  an  institution  of  higher  edu- 
cation: and 

"(K)  other  services  that  meet  the  purpose  de- 
scribed in  subsection  (a)(1). 

"(2)  Preservice  or  i.\service  traixi.sg.— 
Preservice  or  inservice  training  of  professional 
and  paraprofessional  personnel  may  be  a  part  of 
any  program  assisted  under  this  section. 
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"(d)    Grakt 

TIOXS. — 

"(1)  Gra.\t  re<}uiremexts.—(A)  The  Sec- 
retary may  make  multiyear  grants  under  this 
section  for  the  planning,  development,  pilot  op- 
eration, or  demonstration  of  any  activity  de- 
scribed in  subsection  (c)  for  a  period  not  to  ex- 
ceed 5  years. 

"(B)  In  making  multiyear  grants  under  this 
section,  the  Secretary  shall  give  priority  to  ap- 
plicatioris  that  present  a  plan  for  combining  two 
or  more  of  the  activities  described  in  subsection 
(c)  over  a  period  of  more  than  1  year. 

"(C)  The  Secretary  shall  make  a  grant  pay- 
ment to  an  eligible  entity  after  the  initial  year 
of  the  multiyear  grant  only  if  the  Secretary  de- 
termines that  the  eligible  entity  has  made  sub- 
stantial progress  in  carrying  out  the  activities 
assisted  under  the  grant  in  accordance  with  the 
application  submitted  under  paragraph  (2)  and 
any  subsequent  modifications  to  such  applica- 
tion. 

"(D)(i)  In  addition  to  awarding  the  multiyear 
grants  described  in  subparagraph  (A),  the  Sec- 
retary may  award  grants  to  eligible  entities  for 
the  dissemination  of  exemplary  materials  or  pro- 
grams assisted  under  this  section. 

"(ii)  The  Secretary  may  award  a  dissemina- 
tion grant  under  this  subparagraph  if,  prior  to 
awarding  the  grant,  the  Secretary  determines 
that  the  material  or  program  to  be  disseminated 
has  been  adequately  reviewed  and  has  a  dem- 
onstrated— 

"(I)  educational  merit:  and 

'(II)  the  ability  to  be  replicated. 

"(2)  APPLlCATlox.—(A>  Any  eligible  entity 
that  desires  to  receive  a  grant  under  this  sub- 
section shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  manner  as  the 
Secretary  may  require. 

"(B)  Each  application  submitted  to  the  Sec- 
retary under  subparagraph  (A)  shall  contain— 

"(i)  a  description  of  how  parents  of  Indian 
children  and  representatives  of  Indian  tribes 
have  been,  and  will  be,  involved  m  developing 
and  implementing  the  activities  for  which  assist- 
ajice  is  sought: 

"(li)  assurances  that  the  applicant  will  par- 
ticipate, at  the  request  of  the  Secretary,  in  any 
national  evaluation  of  activities  assisted  under 
this  section:  and 

"liii)  such  other  assurances  and  information 
as  the  Secretary  may  reasonably  require. 
SEC.  6202.  PROFESSIONAL  DEVELOPMENT. 

"la)  Purposes.— The  purposes  of  this  section 
are — 

"(1)  to  increase  the  number  of  qualified  In- 
dian individuals  in  professions  that  serve  In- 
dian people: 

"(2)  to  provide  training  to  qualified  Indian  in- 
dividuals to  enable  such  individuals  to  become 
teachers,  administrators,  teacher  aides,  social 
workers,  and  ancillary  educational  personnel: 
and 

"13)  to  improve  the  skills  of  qualified  Indian 
individuals  who  serve  in  the  capacities  described 
in  paragraph  (2). 

"(b)  Eligible  EXTITIES.—For  the  purpose  of 
this  section,  the  term  'eligible  entity'  means — 

"(1)  an  institution  of  higher  education,  in- 
cluding an  Indian  institution  of  higher  edu- 
cation: 

"(2)  a  State  or  local  educational  agency,  in 
consortium  with  an  institutions  of  higher  edu- 
cation: and 

"(3)  an  Indian  tribe  or  organization,  in  con- 
sortium with  an  institution  of  higher  education. 

"(c)  Program  authorized.— The  Secretary  is 
authorized  to  award  grants  to  eligible  entities 
having  applications  approved  under  this  section 
to  enable  such  entities  to  carry  out  the  activities 
described  in  subsection  (d). 

"(d)  authorized  ACTIVITIES.— 
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"(1)  In  geseral. — Grant  funds  under  this  sec- 
tion shall  be  used  to  provide  support  and  train- 
ing for  Indian  individuals  in  a  manner  consist- 
ent with  the  purposes  of  this  section.  Such  ac- 
tivities may  include  continuing  programs. 
symposia,  workshops,  conferences,  and  direct  fi- 
nancial support. 

"(2)  Special  rules.— (A)  For  education  per- 
sonnel, the  training  received  pursuant  to  a 
grant  under  this  section  may  be  inservice  or 
preservice  training. 

"(B)  For  individuals  who  are  being  trained  to 
enter  any  field  other  than  education,  the  train- 
ing received  pursuant  to  a  grant  under  this  sec- 
tion shall  be  in  a  program  that  results  in  a  grad- 
uate degree. 

"(e)  APPLICATIOS.— 

"(1)  /;V  GESERAL.— Each  eligible  entity  desir- 
ing a  grant  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  require. 

"(2)  PREFERESCE.—In  awarding  grants  under 
this  section,  the  Secretary  shall  give  preference 
to  applications  describing  programs  that  train 
Indian  individuals. 

"(f)  Special  Rule. — In  making  grants  under 
this  section,  the  Secretary— 

"(I)  shall  consider  the  prior  performance  of 
the  eligible  entity:  and 

"(2)  may  not  limit  eligibility  to  receive  a  grant 
under  this  section  on  the  basis  of— 

"(A)  the  number  of  previous  grants  the  Sec- 
retary has  awarded  such  entity:  or 

"(B)  the  length  of  any  period  during  ivhich 
such  entity  received  such  grants. 

"(g)  Gra.\t  Period.— Each  grant  under  this 
section  shall  be  awarded  for  a  program  of  not 
more  than  5  years. 

"(h)  Service  Oblig.atios.— 

"(I)  Is  geseral.— The  Secretary  shall  require. 
by  regulation,  that  an  individual  who  receives 
training  pursuant  to  a  grant  made  under  this 
section— 

"(A)  perform  work — 

"(0  related  to  the  training  received  under  this 
section;  and 

"(ii)  that  benefits  Indian  people:  or 

"(B)  repay  all  or  a  prorated  part  of  the  assist- 
ance received. 

"(2)  REPORTISG.—The  Secretary  shall  estab- 
lish, by  regulation,  a  reporting  procedure  under 
which  a  grant  recipient  under  this  section  shall. 
not  later  than  12  months  after  the  date  of  com- 
pletion of  the  training,  and  periodically  there- 
after, provide  information  concerning  the  com- 
pliance of  such  recipient  with  the  work  require- 
ment under  paragraph  (1). 

'SEC.  ezoa.  fellowships  for  indun  stu- 
dents. 

"(a)  Fellowships.— 

"(I)  Authority.— The  Secretary  is  authorized 
to  award  fellowships  to  Indian  students  to  en- 
able such  students  to  study  in  graduate  and 
professional  programs  at  institutions  of  higher 
education. 

"(2)  REQUIREMESTS.—The  fellowships  de- 
scribed in  paragraph  (I)  shall  be  awarded  to  In- 
dian students  to  enable  such  students  to  pursue 
a  course  of  study — 

"(A)  of  not  more  than  4  academic  years:  and 

"(B)  that  leads— 

"(i)  toward  a  postbaccalaureate  degree  in 
medicine,  clinical  psychology,  psychology .  law. 
education,  and  related  fields:  or 

"(ii)  to  an  undergraduate  or  graduate  degree 
in  engineering,  business  administration,  natural 
resources,  and  related  fields. 

"(b)  STIPESDS.—The  Secretary  shall  pay  to 
Indian  students  awarded  fellowships  under  sub- 
section (a)  such  stipends  (including  allowances 
for  subsistence  of  such  students  and  dependents 
of  such  students)  as  the  Secretary  determines  to 
be  consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 
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c)  Paymests  to  Isstitutioss  is  Lieu  of 
'Ifios.—The  Secretary  shall  pay  to  the  insti- 

of  higher  education  at  which  the  holder 

fellowship  is  pursuing  a  course  of  study, 

amount  as  the  Secretary  determines  to  be 

to  cover  the  cost  of  education  pro- 

the  fellowship  recipient. 

d)  Special  rules.— 

1)  Is  geseral.— If  a  fellowship  awarded 
subsection  (a)  is  vacated  prior  to  the  end 

e  period  for  which  the  fellowship  is  award- 
the  Secretary  may  award  an  additional  fel- 
ip  for  the  unexpired  portion  of  the  period 
e  fellowship. 

2)  Writtes  SOTICE.—Not  later  than  45  days 
re  the  commencement  of  an  academic  term. 
Secretary  shall  provide  to  each  individual 

is  awarded  a  fellowship  under  subsection 
''or  such  academic  term  written  notice  of— 

A)  the  amount  of  the  fellowship:  and 

B)  any  stipends  or  other  payments  that  will 
iiade  under  this  section  to.  or  for  the  benefit 

he  individual  for  the  academic  term. 

3)  Priority. — In     awarding     fellowships 
r  subsection  (a),  the  Secretary  shall  give 

to  awarding  not  more  than  10  percent  of 
fellowships  to  Indian  students  who  are  re- 
ng  training  in  guidance  counseling  with  a 

Ity  in  the  nrea  of  alcohol  and  substance 

couiiseliJig  and  education. 

e)  Service  Obligatios.— 
I)  Is  geseral.— The  Secretary  shall  require, 
■egulation.  that  an  individual  who  receives 
ncial  assistance  under  this  sectiuri — 

.A)  perform  work — 

i)  related  to  the  training  for  which  the  itidi- 

al   receives  assistance   under   this  section: 
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ii)  that  benefits  Indian  people:  or 

B)  repay  all  or  a  prorated  portion  of  such 

ass^tance. 

2)   Reportisg   procedure.— The   Secretary 

shc^l  establish,  by  regulation,  a  reporting  proce- 
under  which  the  recipieiit  of  training  as- 
i.nce  under  this  section,  not  later  than  12 
ths  after  the  date  of  completion  of  the  train- 
and  periodically  thereafter,  shall  provide  in- 
ation  concernitig  the  compliatice  of  such  re- 
nt icith  the  work  requirement  under  para- 
)h  (I), 
f)    .ADMISISTR.iTlOS   OF    FELLOWSHIPS.  — The 

Secretary   may   administer   the  fellowships  au- 

sed  under  this  section  through  a  grant  to. 

ontruct  or  cooperative  agreement  with,  an 

n   organization   with  demonstrated  quali- 

ions  to  administer  all  facets  of  the  program 

assisted  under  this  section. 

6204.  GIFTED  AND  TALENTED. 

a)  Program  authorized.— The  Secretary  is 

tutorized  to — 
1)  establish  two  centers  for  gifted  and  tal- 

tid  Indian  students  at  tribally  controlled  com- 
ity colleges  in  accordance  with  this  section. 


2)  support  demonstration  projects  described 

bsection  (c). 

b)  Eligible  EsriTiES.-The  Secretary  shall 
mal  e  grants  to.  or  enter  into  contracts,  for  the 
acti  lines  described  in  subsection  (a),  with— 

1)  two  tribally  controlled  community  col- 
leg^  that— 

A)  are  eligible  for  funding  under  the  Trib- 
alli  Controlled  Community  College  AssistaJice 
Act  of  1978:  and 

B)  are  accredited  by  a  State  or  regional  ac- 
crediting agency  or  organization:  or 

2)  if  the  Secretary  does  not  receive  applica- 
tions that  the  Secretary  determines  to  be  ap- 
pro -able  from  two  colleges  that  meet  the  require- 
met  ts  of  paragraph  (1).  the  American  Indian 
Higher  Education  Consortium. 

cj  Use  of  FusDS.— 

I)  Is  GESERAL.— The  grants  made,  or  con- 
trat  ts  entered  into,  by  the  Secretary  under  sub- 
secfon  (a)  shall  be  used  for — 


"(A)  the  establishment  of  centers  described  in 
subsection  (a):  and 

"(B)  carrying  out  demonstration  projects  de- 
signed to — 

"(i)  address  the  special  needs  of  Indian  stu- 
dents in  elementary  and  secondary  schools  who 
are  gifted  and  talented:  and 

"(ii)  provide  such  support  services  to  the  fami- 
lies of  the  students  described  in  clause  (i)  as  are 
needed  to  enable  such  students  to  benefit  from 
the  projects. 

"(2)  SUBCOSTRACTS.—Each  recipient  of  a 
grant  or  contract  under  subsection  (a)  may 
enter  into  a  contract  with  any  other  entity,  iti- 
cluding  the  Children's  Television  Workshop,  to 
carry  out  the  demonstration  project  under  this 
subsection. 

"(3)  DE.^iossTRATios  PROJECTS.— Demonstra- 
tion projects  assisted  under  subsection  (a)  may 
include— 

"(.4)  the  identification  of  the  special  needs  of 
gifted  and  talented  Indian  students,  particu- 
larly at  the  elementary  school  level,  giving  at- 
tention to — 

"(I)  the  emotional  and  psychosocial  needs  of 
such  students:  and 

"(ii)  providing  such  support  services  to  the 
families  of  such  students  as  are  needed  to  enable 
such  students  to  benefit  from  the  project: 

"(B)  the  conduct  of  educational,  psychosocial. 
and  developmental  activities  that  the  Secretary 
determines  holds  a  reasonable  promise  of  result- 
ing in  substantial  progress  toward  meeting  the 
educational  needs  of  such  gifted  and  talented 
children,  including — 

"(i}  demonstrating  and  exploring  the  use  of 
Indian  languages  and  exposure  to  Indian  cul- 
tural traditions:  and 

"(ii)  mentoring  and  apprenticeship  programs: 

"(C)  the  provision  of  technical  assistance  and 
the  coordination  of  activities  at  schools  that  re- 
ceive grants  under  subsection  (d)  with  respect  to 
the  activities  assisted  under  such  grants,  the 
evaluation  of  programs  assisted  under  such 
grants,  or  the  dissemination  of  such  evalua- 
tions: 

"(D)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted  and 
talented  children: 

"(E)  leadership  programs  designed  to  replicate 
programs  for  such  children  throughout  the 
United  Stales,  including  disseminating  informa- 
tion derived  from  the  demonstration  projects 
conducted  under  subsection  (a):  and 

"(F)  appropriate  research,  evaluation,  and  re- 
lated activities  pertaining  to  the  needs  of  such 
children  and  to  the  provision  of  such  support 
services  to  the  families  of  such  children  that  are 
needed  to  enable  such  children  to  benefit  from 
the  project. 

"(4)  APPLICATIOS.— Each  entity  desiring  a 
grant  under  subsection  (a)  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and  in 
such  manner  as  the  Secretary  may  prescribe. 

"(d)  ADDITIOSAL  GR.ASTS.— 

"(I)  Is  geseral.— The  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  shall 
award  5  grants  to  schools  funded  by  the  Bureau 
of  Indian  Affairs  (hereafter  in  this  section  re- 
ferred to  as  'Bureau  schools')  for  program  re- 
search and  development  and  the  development 
and  dissemination  of  curriculum  and  teacher 
training  material,  regarding — 

"(.A)  gifted  and  talented  students: 
"(B)   college  preparatory   studies   (including 
programs  for  Indian  students  with  an  interest  in 
pursuing  teaching  careers): 

"(C)  students  with  special  culturally  related 
academic  needs,  including  students  with  social, 
lingual,  and  cultural  needs:  or 

""(D)  mathematics  and  science  education. 

■"(2)  APPLic.ATioss.—Each  Bureau  school  de- 
siring a  grant  under  this  subsection  shall  submit 
an  application  to  the  Secretary  in  such  form 
and  at  such  time  as  the  Secretary  may  prescribe. 
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"(3)  Special  rule.— Each  application  de- 
scribed in  paragraph  (2)  shall  be  developed,  and 
each  grant  under  this  subsection  shall  be  ad- 
ministered, jointly  by  the  supervisor  of  the  Bu- 
reau school  and  the  local  educational  agency 
serving  such  school. 

""(4)  REQUlRE.\fESTS.—In  awarding  grants 
under  paragraph  (1).  the  Secretary  shall  achieve 
a  mixture  of  the  programs  described  in  para- 
graph (I)  that  ensures  that  Indian  students  at 
all  grade  levels  and  in  all  geographic  areas  of 
the  United  States  are  able  to  participate  in  a 
program  assisted  under  this  subsection. 

""(5)  Graxt  period.— Subject  to  the  availabil- 
ity of  appropriations,  grants  under  paragraph 
(1)  shall  be  awarded  for  a  3-year  period  and 
may  be  renewed  by  the  Secretary  for  additional 
3-year  periods  if  the  Secretary  determines  that 
the  performance  of  the  grant  recipient  has  been 
satisfactory. 

""(6)  DissE\fiSATios.—The  dissemination  of 
any  materials  developed  from  activities  assisted 
under  paragraph  (1)  shall  be  carried  out  in  co- 
operation with  entities  that  receive  funds  pursu- 
ant to  subsection  (b). 

"(7)  EVALUATios  costs.— (A)  The  costs  of 
evaluating  any  activities  assisted  under  para- 
graph (I)  shall  be  divided  between  the  Bureau 
schools  conducting  such  activities  and  the  re- 
cipients of  grants  or  contracts  under  subsection 
(b)  who  conduct  demonstration  projects  under 
such  subsectio7i. 

"(B)  If  no  funds  are  provided  under  sub- 
section (b)  for — 

'"(i)  the  evaluation  of  activities  assisted  under 
paragraph  (I): 

""(ii)  technical  assistance  and  coordination 
with  respect  to  such  activities:  or 

""(ill)  the  dissemination  of  the  evaluations  re- 
ferred to  in  clause  (i). 

then  the  Secretary  shall  make  such  grants,  or 
enter  into  such  contracts,  as  are  necessary  to 
provide  for  the  evaluations,  technical  assist- 
ance, and  coordination  of  such  activities,  and 
the  dissemination  of  the  evaluations. 

""(e)  Isfor.vatios  Network.— The  Secretary 
shall  encourage  each  recipient  of  a  grant  or 
contract  under  this  section  to  work  coopera- 
tively as  part  of  a  national  network  to  ensure 
that  the  information  developed  by  the  grant  or 
contract  recipient  is  readily  available  to  the  en- 
tire educational  community  of  the  United 
States. 

"SEC.  6205.  GRANTS  FOR  EVALUATION  AND  TECH- 
NICAL ASSISTANCE. 

"(a)  Is  Geseral.— The  Secretary  may  award 
grants  to.  and  enter  into  contracts  with,  public 
agencies.  State  educational  agencies  in  States  in 
which  more  than  5.(m  Indian  children  are  en- 
rolled in  public  elementary  and  secondary 
schools,  Indian  tribes,  Indian  institutions,  In- 
dian organizations,  and  private  institutions  and 
organizations,  to  establish,  on  a  regional  basis, 
information  centers  that  shall— 

"(1)  evaluate  programs  that  receive  assistance 
under  this  title  and  evaluate  other  Indian  edu- 
cation programs  in  order  to— 

""(A)  determine  the  effectiveness  of  the  pro- 
grams in  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Indian 
children  and  adults:  and 

""(B)  conduct  research  to  determine  the  needs 
described  in  subparagraph  (A): 

"(2)  provide  technical  assistance  in  the  form 
of  materials  and  personnel  resources,  upon  re- 
quest, to  local  educational  agencies  and  Indian 
tribes.  Indian  organizations,  Indian  institu- 
tions, and  committees  described  in  section 
6104(c)(4)  in  evaluating  and  carrying  out  activi- 
ties assisted  under  this  title:  and 

"(3)  disseminate  information,  upon  request,  to 
the  entities  described  in  paragraph  (I)  concern- 
ing all  Federal  education  programs  that  affect 
the  education  of  Indian  children  and  adults,  in- 


cluding information  concerning  successful  mod- 
els and  programs  designed  to  meet  the  special 
educational  needs  of  Indian  children. 

"'(b)  Period  of  Grast  or  CosTRACT.—Each 
grant  or  contract  under  this  section  may  be  for 
a  period  of  not  more  than  3  years,  and  may  be 
renewed  for  an  additional  3-year  period  if  the 
Secretary  annually  reviews  the  performance  of 
the  grant  recipient  and  determines  that  satisfac- 
tory progress  has  been  made. 

'•(c)  Use  of  FusDS.—The  Secretary  may 
award  grants  and  enter  into  contracts  with  In- 
dian tribes,  institutions,  and  organizations,  and 
public  agencies  and  institutions  for— 

"(I)  the  dissemination,  on  a  national  basis,  of 
information  concerning  education  programs, 
services,  and  resources  available  to  Indian  chil- 
dren and  adults,  including  evaluations  of  such 
programs,  services,  and  resources:  and 

"(2)  the  evaluation  of  the  effectiveness  of  fed- 
erally assisted  programs  in  which  Indian  chil- 
dren and  adults  may  participate  in  achieving 
the  purposes  of  such  programs  relating  to  In- 
dian children  and  adults. 

"(d)      STATE      AGE.SCY      GRASTS      ASD      C0.\- 

TRACTS.—The  Secretary  shall  award  not  more 
than  15  percent  of  the  funds  appropriated  under 
subsection  (g)  for  each  fiscal  year  to  State  edu- 
cational agencies. 

""(e)  APPLICATIOS.— 

""(1)  Is  CESERAL.—Each  entity  desiring  assist- 
ance under  this  section  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such  man- 
ner, arid  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require. 

"(2)  Priority.— In  approving  applications 
*nder  this  section,  the  Secretary  shall  give  pri- 
ority to  Indian  educational  agencies,  organiza- 
tions, and  institutions. 

"(3)  Approval.— The  Secretary  may  approve 
an  application  under  this  section,  only  if  the 
Secretary  determines  that  the  funds  made  avail- 
able under  this  section  will  be  used  to  supple- 
ment the  level  of  funds  from  State,  local,  and 
other  Federal  sources  that  would,  m  the  absence 
of  Federal  funds  provided  under  this  section,  be 
made  available  by  the  State  or  local  educational 
agency  for  the  activities  described  in  this  sec- 
tion, and  in  no  case  will  be  used  to  supplant 
such  funds. 

"(f)     AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  the 
Department  of  Education  $8,000,000  for  each  of 
the  fiscal  years  1995  through  1999  to  carry  out 
this  section. 

-SEC.  6206.  GRANTS  TO  TRIBES  FOR  EDUCA'HON 
ADMNISTRATn'E  PLANmNC  AND 
DEVELOPMENT. 

'"(a)  Is  Geseral.— The  Secretary  may  make 
grants  to  Indian  tribes,  and  tribal  organizations 
approved  by  Indian  tribes,  to  plan  and  develop 
a  centralized  tribal  administrative  entity  to— 

"(I)  coordinate  all  education  programs  oper- 
ated by  the  tribe  or  within  the  territorial  juris- 
diction of  the  tribe: 

'"(2)  develop  education  codes  for  schools  with- 
in the  territorial  jurisdiction  of  the  tribe: 

"(3)  provide  support  services  and  technical  as- 
sistance to  schools  serving  children  of  the  tribe: 
and 

""(4)  perform  child-find  screening  services  for 
the  preschool-aged  children  of  the  tribe  to— 

"(A)  ensure  placement  in  appropriate  edu- 
cational facilities:  and 

'"(B)  coordinate  the  provision  of  any  needed 
special  services  for  conditions  such  as  disabil- 
ities and  English  language  skill  deficiencies. 

""(b)  PERIOD  OF  Grast.— Each  grant  under 
this  section  may  be  awarded  for  a  period  of  not 
more  than  3  years,  except  that  such  grant  may 
be  renewed  upon  the  termination  of  the  initial 
period  of  the  grant  if  the  grant  recipient  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  renewing  the  grant  for  an  additional  3-year 


period  is  necessary  to  carry  out  the  objectives  of 
the  grant  described  in  subsection  (c)(2)(A). 

""(C)  APPLICATIOS  FOR  GRA.\T.— 

"(1)  Is  GESERAL.— Each  Indian  tribe  and  trib- 
al organization  desiring  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  containing  such 
information,  and  co7isistent  with  such  criteria, 
as  the  Secretary  may  prescribe  in  regulations. 

""(2)  CosTE.\TS.—Each  application  described 
in  paragraph  (1)  shall  contain— 

"(A)  a  statement  describing  the  activities  to  be 
conducted,  and  the  objectives  to  be  achieved, 
under  the  grant:  and 

""(B)  a  description  of  the  method  to  be  used  for 
evaluating  the  effectiveness  of  the  activities  for 
which  assistance  is  sought  and  determining 
whether  such  objectives  are  achieved. 

""(3)  Approval.— The  Secretary  may  approve 
an  application  submitted  by  a  tribe  or  tribal  or- 
ganization pursuant  to  this  section  only  if  the 
Secretary  is  satisfied  that  such  application,  in- 
cluding any  documentation  submitted  with  the 
application — 

""(A)  demonstrates  that  the  applicant  has  con- 
sulted with  other  education  entities,  if  any, 
within  the  territorial  jurisdiction  of  the  appli- 
cant who  will  be  affected  by  the  activities  to  be 
conducted  under  the  grant: 

"(B)  provides  for  consultation  with  such  other 
education  entities  m  the  operation  and  evalua- 
tion of  the  activities  conducted  under  the  grant, 
and 

'"(C)  demonstrates  that  there  will  be  adequate 
resources  provided  under  this  section  or  from 
other  sources  to  complete  the  activities  for 
which  assistance  is  sought,  except  that  the 
availability  of  such  other  resources  shall  not  be 
a  basis  for  disapproval  of  such  application. 

■"(d)     AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  the 
Department  of  Education  $3,000,000  for  each  of 
the  fiscal  years  1995  through  1999  to  carry  out 
this  section. 

"PART  C— SPECIAL  PROGRAMS  RELATISG 

TO  ADULT  EDUCATION  FOR  INDIANS 
-SEC.  6301.  'IMPROVEMEN'T  OF  EDUCATIONAL  OP- 
PORTUNITIES FOR  ADULT  INDIANS 

"(a)  Is  Geseral.— The  Secretary  shall  award 
grants  to  State  and  local  educational  agencies, 
and  to  Indian  tribes,  institutions,  and  organiza- 
tions- 

"(1)  to  support  planning,  pilot,  and  dem- 
onstration projects  that  are  designed  to  test  and 
demonstrate  the  effectiveness  of  programs  for 
improving  employment  and  educational  oppor- 
tunities for  adult  Indians: 

""(2)  to  assist  in  the  establishment  and  oper- 
ation of  programs  that  are  designed  to  stimu- 
late— 

"(A)  basic  literacy  opportunities  for  all  nonlit- 
erale  Indian  adults:  and 

""(B)  the  provision  of  opportunities  to  all  In- 
dian adults  to  qualify  for  a  secondary  school  di- 
ploma, or  its  recognized  equivalent,  in  the  short- 
est period  of  time  feasible: 

"(3)  to  support  a  rnajor  research  and  develop- 
ment program  to  develop  more  innovative  and 
effective  techniques  for  achieving  literacy  and 
secondary  school  equivalency  for  Indians: 

"(4)  to  provide  for  basic  surveys  and  evalua- 
tions to  define  accurately  the  extent  of  the  prob- 
lems of  illiteracy  and  lack  of  secondary  school 
completion  among  Indians:  and 

"(5)  to  encourage  the  dissemination  of  infor- 
mation and  materials  relating  to,  and  the  eval- 
uation of.  the  effectiveness  of  education  pro- 
grams that  may  offer  educational  opportunities 
to  Indian  adults. 

"(b)  Educatiosal  Services.— The  Secretary 
may  make  grants  to  Indian  tribes,  institutions, 
and  organizations  to  develop  and  establish  edu- 
cational services  and  programs  specifically  de- 
signed to  improve  educational  opportunities  for 
Indian  adults. 
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"(C)     ISFORMATIOX     ASD     EVALVATIOS.—The 

Secretary  may  make  grants  to.  and  enter  into 
contracts  with,  public  agencies  and  institutions 
and  Indian  tribes,  institutions,  and  orgatiisa- 
tions.  for— 

"(1)  the  dissemination  of  information  concern- 
ing educational  programs,  services,  and  re- 
sources available  to  Indian  adults,  including 
evaluations  of  the  programs,  services,  and  re- 
sources: and 

"(2)  the  evaluation  of  federally  assisted  pro- 
grams in  which  Indian  adults  may  participate 
to  determine  the  effectiveness  of  the  programs  in 
achieving  the  purposes  of  the  programs  xcith  re- 
spect to  Indian  adults. 

•■(d)  APPLICATIOSS.— 

'  (1)  Is  GESERAL.—Each  entity  desiring  a 
grant  under  this  section  shall  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such  man- 
ner, containing  such  information,  and  consist- 
ent with  such  criteria,  as  the  Secretary  may  pre- 
scribe in  regulations. 

"(2)  Co.\TESTS.—Each  application  described 
in  paragraph  (1)  shall  contain— 

"(A)  a  statement  describing  the  activities  to  be 
conducted,  and  the  objectives  to  be  achieved. 
under  the  grant:  and 

"(B)  a  description  of  the  method  to  be  used  for 
evaluating  the  effectiveness  of  the  activities  for 
which  assistance  is  sought  arid  determining 
whether  the  objectives  of  the  grant  are  achieved. 

"(3)  APPROVAL.— The  Secretary  shall  not  ap- 
prove an  application  described  in  paragraph  (1) 
unless  the  Secretary  determines  that  such  appli- 
cation, including  any  documentation  submitted 
with  the  application,  indicates — 

"(A)  there  has  been  adequate  participation. 
by  the  individuals  to  be  served  atid  appropriate 
tribal  communities,  in  the  planni7ig  and  devel- 
opment of  the  activities  to  be  assisted:  and 

"(B)  the  individuals  and  tribal  comtnunities 
referred  to  in  subparagraph  (A)  will  participate 
in  the  operation  and  evaluation  of  the  activitw.-^ 
to  be  assisted. 

"(4)    Priority.— In    approving    applications 
under  paragraph  (I),   the  Secretary  shall  give 
priority  to  applications  from  Indian  educational 
agencies,  organizations,  and  institutions. 
"PART  D— NATIONAL  RESEARCH 
ACTIVITIES 
'SEC.  6401.  NATIONAL  ACTIVITIES. 

"(a)  AUTHORIZED  ACTIVITIES.— The  Secretary 
may  use  funds  made  available  under  section 
6602(b)  for  each  fiscal  year  to— 

"(1)  conduct  research  related  to  effective  ap- 
proaches for  the  education  of  Indian  children 
and  adults: 

"(2)  evaluate  federally  assisted  education  pro- 
grams from  which  Indian  children  and  adults 
may  benefit: 

"(3)  collect  and  analyze  data  on  the  edu- 
cational status  and  needs  of  Indians:  and 

"(4)  carry  out  other  activities  that  are  consist- 
ent with  the  purpose  of  this  title. 

"(b)  ELIGIBILITY.— The  Secretary  may  carry 
out  any  of  the  activities  described  in  subsection 
(a)  directly  or  through  grants  to.  or  contracts  or 
cooperative  agreements  with  Indian  tribes.  In- 
dian organizations.  State  educational  agencies. 
local  educational  agencies,  institutions  of  high- 
er education,  including  Indian  institutions  of 
higher  education,  and  other  public  and  private 
agencies  and  institutions. 

"(c)  COORDISATIOS.— Research  activities  sup- 
ported under  this  section — 

"(1)  shall  be  carried  out  in  consultation  with 
the  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  to  ensure  that  such  ac- 
tivities are  coordinated  with  and  enhance  the 
research  and  development  activities  supported 
by  the  Office  of  Educational  Research  and  Im- 
provement: and 

"(2)  may  include  collaborative  research  activi- 
ties that  are  jointly  funded  and  carried  out  by 
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Office  of  Indian  Education  and  the  Office  of 
tcational  Research  and  Improvement. 
PART  E— FEDERAL  ADMINISTRATION 

6501.  NATIONAL  ADVISORY  COUNCIL  ON  IN- 
DIAN EDUCATION. 

'\a)  .MEMBERSHIP.— There  is  established  a  Xa- 
tioi  al  Advisory  Council  on  Indian  Education 
(hefeafter   in   this  section    referred   to   as   the 
inciV).  which  shall — 
'\U  consist  of  15  Indian  members,  who  shall 
.ppointed  by  the  President  from  lists  of  nomi- 
furnished.  from  time  to  time,   by   Indian 
tritks  and  organizations:  and 
'"2)  represent  different  geographic  areas  of 
United  States. 
'  6;  DUTIES.— The  Council  shall— 
"  '!)  advise  the  Secretary  concerning  the  fund- 
arid  administration  (including  the  develop- 
t  of  regulations  and  administrative  policies 
practices)  of  any  program,  including  any 
nam  established  under  this  title — 
A)  with  respect  to  ichich  the  Secretary  has 
jur\  sdiction:  and 

B)(i)  that  includes  Indian  children  or  adults 
articipants:  or 

ii)  that  may  benefit  Indian  children  or 
adiilts: 

2)  make  recommendations  to  the  Secretary 
for  filling  the  position  of  Director  of  Indian 
Education  whenever  a  vacancy  occurs:  and 

3)  .■iubmit  to  the  Congress,  not  later  than 
Jurk  30  of  each  year,  a  report  on  the  activities 
of  cfie  Council,  including — 

.4;  ariy  recommendations  that  the  Council 
cnnfiders  appropriate  for  the  improvement  of 
Fee  ?ral  education  programs  that  include  Indian 
children  or  adults  as  participants,  or  that  may 
beti'iit  Indian  children  or  adul's:  and 

Bl  recommendations  concerning  the  funding 
of  i  ny  program  described  in  subparagraph  (.4). 
"SE  :.  6502.  PEER  REVIEW. 

The  Secretary  may  use  a  peer  review  process 
to  -eview  applications  submitted  to  the  Sec- 
rete ry  under  part  B.  C.  or  D. 

"SSp.  6303.  PREFERENCE  FOR  INDIAN  APPU- 
CANTS, 
tn  making  grants  under  part  B.  C.  or  D.  the 
Secctary  shall  give  a  preference  to  Indian 
trib's.  organizations,  and  institutions  of  higher 
education  under  any  program  with  respect  to 
whi?h  Itidian  tribes,  orgaiiizations.  and  institu- 
tion s  are  eligible  to  apply  for  grants. 
-SE  :.  6504.  MINIMUM  GRANT  CRITERIA. 

''he  Secretary  may  not  approve  an  applica- 
tion for  a  grant  under  part  B  or  C  unless  the 
app  'ication  is  for  a  grant  that  is— 

1)  of  sufficient  size,  scope,  and  quality  to 
ach  eve  the  purpose  or  objectives  of  such  grant: 
anti 

2)  based  on  relevant  research  findings. 
PART  F— DEFINITIONS;  AUTHORIZATIONS 

OF  APPROPRIATIONS 
'SEt.  6601.  DEFINITIONS. 
Is  used  in  this  title: 

1)  ADULT.— The  term  'adult'  means  an  indi- 
vidual who — 

A)  has  attained  the  age  of  16  years:  or 

B)  has  attained  an  age  that  is  greater  than 
the  age  of  compulsory  school  attendance  under 
an  I  pplicable  State  law. 

2)  ADULT  EDUCATION.— The  term  'adult  edu- 
cation' has  the  meaning  given  such  term  in  sec- 
tion 312(2)  of  the  Adult  Education  Act. 

3)  Free  public  EDUCATios.—The  term  'free 
pubic  education'  means  education  that  is— 

A)  provided  at  public  expense,  under  public 
sup'rvision  and  direction,  and  without  tuition 
cha  'ge:  and 

B)  provided  as  elementary  or  secondary 
edi^ation  in  the  applicable  State  or  to  preschool 
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4)  ISDIAS.—The  term  'Indian' 
I  iual  who  is — 


means  an  in- 


"(A)  a  member  of  an  Indian  tribe  or  band,  as 
membership  is  defined  by  the  tribe  or  band,  in- 
cluding— 

"(i)  any  tribe  or  band  terminated  since  1940: 
and 

"(ii)  any  tribe  or  band  recognized  by  the  State 
in  which  the  tribe  or  band  resides: 

"(B)  a  descendant,  in  the  first  or  second  de- 
gree, of  an  individual  described  in  subpara- 
graph (A): 

"(C)  considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose: 

"(D)  an  Eskimo,  Aleut,  or  other  Alaska  Na- 
tive: or 

"(E)  a  member  of  an  organized  Indian  group 
that  received  a  grant  under  this  title  prior  to  the 
date  of  enactment  of  the  Act  entitled  the  Im- 
proving America's  Schools  Act  of  1994'. 

"SEC.    6602.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS. 

"(a)  Part  a.— For  the  purpose  of  carrying  out 
part  A  of  this  title,  there  are  authorized  to  be 
appropriated  to  the  Department  of  Education 
$61. .300.000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"(b)  P.ARTS  B  Through  D.—For  the  purpose 
of  carrying  out  parts  B.  C.  and  D  of  this  title, 
there  are  authorized  to  be  appropriated  to  the 
Department  of  Education  $31,925,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(c)  P.ART  E.—For  the  purpose  of  carrying  out 
part  E  of  this  title,  there  are  authorized  to  fee 
appropriated  to  the  Department  of  Education 
$3,775,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 
"SEC.  6603.  CROSS  REFERENCES. 

"The  Tribally  Controlled  Schools  Act  of  1988 
is  amended — 

"(I)  in  subparagraph  (C)  of  section  5204(al(3) 
(20  V.S.C.  2503(a)(3)(C)).  by  striking  "chapter  I 
of":  and 

"(2)  in  section  5205  (20  U.S.C.  2504 J— 

"(A)  in  subsection  (a)(3).  by  striking  "chapter 
1  of":  and 

"(B)  in  subsection  (b) — 

"(I)  in  paragraph  (2).  by  striking  "chapter  1 
of":  and 

"(ii)  in  paragraph  (3)(A).  by  striking  "chapter 
1  of. 

"TITLE  VII— LANGUAGE  ENHANCEMENT 

AND  ACQUISITION  PROGRAMS 

"PART  A—BIUNGUAL  EDUCATION 

PROGRAMS 

"SEC.  7101.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  Bilingual  Edu- 
cation Act'. 
"SEC.  7102.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  there  are  large  and  growing  numbers  of 
children  and  youth  of  limited-English  pro- 
ficiency, many  of  whom  have  a  cultural  heritage 
that  differs  from  that  of  their  English  proficient 
peers: 

"(2)  limited-English  proficient  children  and 
youth  face  a  number  of  challenges  in  receiving 
an  education  that  will  enable  such  children  and 
youth  to  participate  fully  in  American  society, 
including — 

"(A)  segregated  education  programs: 

"(B)  disproportionate  and  improper  placement 
in  special  education  and  other  special  progratns 
due  to  the  use  of  inappropriate  evaluation  pro- 
cedures: 

"(C)  the  limited- English  proficiency  of  their 
own  parents,  which  hinders  the  parents'  ability 
to  fully  participate  in  the  education  of  their 
children:  and 

"(D)  a  shortage  of  teachers  and  other  staff 
who  are  professionally  trained  arid  qualified  to 
serve  such  children  and  youth: 
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"(3)  the  Federal  Government,  as  exemplified 
by  title  VI  of  the  Civil  Rights  Act  of  1964  and 
section  204(f)  of  the  Equal  Education  Opportu- 
nities Act  of  1974,  has  a  special  and  continuing 
obligation  to  ensure  that  States  and  local  school 
districts  take  appropriate  action  to  provide 
equal  educational  opportunities  to  children  atid 
youth  of  limited-English  proficiency: 

"(4)  the  Federal  Government  also,  as  exempli- 
fied by  the  Federal  Government's  efforts  under 
this  title,  has  a  special  and  continuing  obliga- 
tion to  assist  States  and  local  school  districts  in 
developing  the  capacity  to  provide  programs  of 
instruction  that  offer  limited-English  proficient 
children  and  youth  an  equal  educational  oppor- 
tunity: 

"(5)  in  carrying  out  the  Federal  Government's 
responsibilities  with  respect  to  ensuring  equal 
educational  opportunity  for  children  and  youth 
of  limited-English  proficiency,  the  Federal  Gov- 
ernment has  learned  that— 

"(A)  large  numbers  of  such  children  and 
youth  have  needs  that  must  be  met  by  a  pro- 
gram of  instruction  designed  specifically  for 
such  children  and  youth: 

"(B)  a  primary  purpose  of  such  programs 
must  be  developing  the  English  language  skills 
of  such  children  and  youth: 

"(C)  the  use  of  a  child  or  youth's  native  lati- 
guage  and  culture  in  classroom  nistruction 
can — 

"(i)  promote  self-esteem  and  contribute  to  aca- 
demic achievement  and  learning  English  by  lim- 
ited-English proficient  children  and  youth: 

"(ii)  benefit  English  proficient  children  and 
youth  who  also  participate  in  such  programs: 
and 

"(Hi)  develop  our  .\ation's  national  language 
resources,  thus  promoting  our  Sation's  competi- 
tiveness in  the  global  economy: 

"(D)  parent  and  community  participation  in 
bilingual  education  programs  contributes  to  pro- 
gram effectiveness:  and 

"(E)  research,  evaluation,  and  data-collection 
capabilities  in  the  field  of  bilingual  education 
need  to  be  strengthened  .w  that  educators  and 
other  staff  can  better  identify  and  promote  those 
programs,  program  implementation  strategies, 
and  instructional  practices  that  result  in  effec- 
tive education:  and 

"(6)  Xative  Americans  and  Sative  American 
languages  (as  such  terms  are  defined  in  section 
103  of  the  Sative  American  Languages  .Act)  have 
a  unique  status  under  Federal  law  that  requires 
special  policies  within  the  broad  purposes  of  this 
Act  to  serve  the  education  needs  of  language  mi- 
nority students  in  the  United  States. 
-SEC.  7103.  POUCY;  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

"(a)  Policy.— The  Congress  declares  it  to  be 
the  policy  of  the  United  States,  m  order  to  en- 
sure equal  educational  opportunity  for  all  chil- 
dren and  youth  and  to  promote  educational  ex- 
cellence, to  assist  State  and  local  educatiotial 
agencies  and  consortia  of  local  educational 
agencies,  institutions  of  higher  education  and 
community  based  organizations  to  build  their 
capacity  to  establish,  impletnent.  and  sustain 
programs  of  instruction  for  children  and  youth 
of  limited-English  proficiency  that — 

"(1)  develop  the  English  of  such  children  and 
youth  and.  to  the  extent  possible,  the  native 
language  skills  of  such  children  and  youth: 

"(2)  educate  such  children  and  youth  to  meet 
the  same  rigorous  standards  for  academic  per- 
formance expected  of  all  children  and  youth,  in- 
cluding meeting  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards  in  academic  areas: 

"(3)  develop  bilingual  skills  and  multicultural 
understanding:  and 

"(4)  provide  similar  assistance  to  Sative  Amer- 
icans with  certain  modifications  relative  to  the 
unique  status  of  .\ative  American  languages 
under  Federal  law. 


"(b)  AUTHORIZATIOS  OF  APPROPRI.ATIOXS.- 
For  the  purpose  of  carrying  out  this  part,  there 
are  authorized  to  be  appropriated  $215,000,000 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"SEC.  7104.  DEFINITIONS. 

"For  the  purpose  of  this  title: 

"(1)     BILISGUAL     EDUCATIOS     PROGRAM.— (A) 

The  term  bilingual  education  program' — 

"(i)  means  a  program  of  instruction  designed 
specifically  for  children  and  youth  of  limited- 
English  proficiency  at  any  grade  level,  includ- 
ing the  preschool,  elementary,  or  secondary 
school  levels,  that  is  intended — 

"(I)  to  help  such  children  and  youth  develop 
proficiency  m  English  and.  to  the  extent  pos- 
sible, the  native  language  of  such  children  and 
youth:  and 

"(II)  to  achieve  to  high  academic  standards  in 
all  courses  of  study:  and 

"(ii)  may  include  activities  to  assist  the  par- 
ents of  such  children  and  youth  enrolled  m  bi- 
lingual education  programs  to  -participate  in  the 
education  of  their  children. 

"(B)(i)  .A  bilingual  education  program  may  be 
conducted  in  English,  the  native  language,  or 
both  languages,  except  that  all  bilingual  edu- 
cation programs  shall  develop  proficiency  in  the 
English  language.  The  native  language  may  be 
used  in  the  instructional  program  to  facilitate 
the  acquisition  of  English,  to  develop  overall 
linguistic  competence,  and  to  develop  com- 
petence in  the  academic  curriculum. 

"(li)  A  bilingual  education  program  shall,  to 
the  extent  pos.^ible.  incorporate  the  cultural  her- 
itage of  the  children  or  youth  of  limited-English 
proficiency  served  by  the  program,  as  well  as 
the  cultural  heritage  of  other  children  in  Amer- 
ican society. 

"(C)  Children  and  youth  proficient  in  English 
may  participate  :n  a  bilingual  education  pro- 
gram to  enable  all  children  and  youth  partici- 
pating in  a  bilingual  education  program  to  be- 
come proficient  in  English  and  a  second  lan- 
guage. 

"(2)  Childre.\  ASD  YOUTH.— The  term  chil- 
dren and  youth'  means  individuals  aged  three 
through  21. 

"(3)  Director.— The  term  Director'  means 
the  Director  of  the  Office  of  Bilingual  Edu- 
cation and  .Minority  Languages  Affairs  estab- 
lished under  section  210  of  the  Department  of 
Education  Organization  .Act. 

"(4)  JVRISDICTIOS  WHERE  A  SATIVE  A.MERICAS 
L.ASOU.AGE  HAS  OFFICIAL  STATUS.— The  term  'ju- 
risdiction where  a  .\ative  American  language 
has  official  status'  refers  to  States,  territories, 
commonwealths,  cities,  counties,  reservations. 
Alaska  Sative  villages,  school  districts,  and 
other  jurisdictions  similar  to  those  described  m 
this  paragraph  that  have  legally  recognized  a 
Sative  American  language  for  conducting  an  as- 
pect of  their  official  business. 

"(5)  LIMITED-ESGLISH  PROFICIESCY  .ASD  LIM- 
ITED-ESGLISH  PROFlciEST.—The  terms  limited- 
English  proficiency'  and  limited-English  pro- 
ficient', when  used  with  reference  to  an  individ- 
ual, mean  an  mdii-idual — 

"(A)  who— 

"(i)  was  not  horn  in  the  United  States  or 
whose  native  language  is  a  language  other  than 
English  and  comes  from  an  environment  where 
a  language  other  than  English  is  dominant:  or 

"(li)  is  a  .\ative  .American  or  Alaska  Sative 
and  comes  from  an  environment  where  a  lan- 
guage other  than  English  has  had  a  significant 
impact  on  such  individual's  level  of  English  lan- 
guage proficiency,  or 

"(iii)  IS  migratory  and  whose  native  language 
is  other  than  English  and  comes  from  an  envi- 
ronment where  a  language  other  than  English  is 
dominant:  and 

"(B)  who.  by  reason  thereof,  has  sufficient 
difficulty  speaking,  reading,  writing,  or  under- 


standing the  English  language  to  deny  such  in- 
dividual the  opportunity  to  learn  successfully  in 
classrooms  where  the  language  of  instruction  is 
English  or  to  participate  fully  in  our  society. 
"(6)  S.ATIVE  AMERICAS  .ASD  SATIVE  AMERICAS 

LASGUAGE.—The  terms  ".\ative  American"  and 
'Sative  American  language'  shall  have  the  same 
meaning  given  such  terms  in  section  103  of  the 
Sative  American  Languages  Act  of  1990. 

"(7)  Sative  hawaiias  or  sative  americas 
p.acific  islasder  sative  lasguage  edu- 
CATIOSAL  ORG.ASiZATios.—The  term  Sative  Ha- 
waiian or  Sative  American  Pacific  Islander  na- 
tive language  educational  organization'  rneans 
a  nonprofit  organization  with  a  majority  of  its 
governing  board  and  employees  consisting  of 
fluent  speakers  of  the  traditional  .\ative  Amer- 
ican languages  used  in  their  educational  pro- 
grains  and  with  at  least  five  years  successful  ex- 
perience in  providing  educational  services  in 
traditional  .\'ative  American  languages. 

"(8)  .\ATIVE  L.ASGUAGE.—The  term  native  lan- 
guage', when  used  with  reference  to  an  individ- 
ual of  limited-English  proficiency,  means  the 
language  normally  used  by  such  individual,  or 
m  the  case  of  a  child  or  youth,  the  language 
normally  used  by  the  parents  of  the  child  or 
youth. 

"(9)  Other  programs  for  persoss  of  lim- 
ited-esglish  PROFICIESCY.— The  term  'other 
programs  for  persons  of  limited-English  pro- 
ficiency' mearis  any  programs  administered  by 
the  Secretary  that  directly  involve  bilingual 
education  activities  serving  persons  of  limited- 
English  proficiency. 

"SEC.  7105.  NATl\E  .AMERICAN  AND  ALASKA  NA- 
Tn'E  CHILDREN  IN  SCHOOL. 

"(a)  Eligible  EsTiTiES.—For  the  purpose  of 
carrying  out  programs  under  this  part  for  indi- 
viduals served  by  elementary  and  secoridary 
schools  operated  predominately  for  .\ative  Amer- 
ican or  .Alaska  .\ative  children  and  youth,  an 
Indian  tribe,  a  tribally  sanctioned  educational 
authority,  a  .\'ative  Hawaiian  or  .\'attve  .Amer- 
ican Pacific  Islander  native  language  education 
organizatiori.  or  an  elementary  or  secondary 
school  that  is  operated  or  funded  by  the  Bureau 
of  Indian  A.ffans  shall  be  considered  to  be  a 
local  educational  agency  as  such  term  is  used  in 
this  part,  subject  to  the  following  qualifications. 

"(1)  ISDIAS  TRIBE.— The  term  'Indian  tribe' 
means  any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community,  including  any 
.Alaska  .\ative  x'lllage  or  regional  or  village  cor- 
poration as  defined  in  or  established  pursuant 
to  the  .Alaska  .\atii'e  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq).  that  is  recognized  for  the 
special  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their  status 
as  Indians. 

"(2)  Tribally  sasctiosed  educatiosal  au- 
thority.— The  term  trilMlly  sanctioned  edu- 
cational authority'  means— 

"(A)  any  department  or  division  of  education 
operating  within  the  administrative  structure  of 
the  duly  constituted  governing  body  of  an  In- 
dian tribe:  and 

"(B)  any  nonprofit  institution  or  organization 
i/iuf  is— 

"(i)  chartered  by  the  governing  body  of  an  In- 
dian tribe  to  operate  any  such  school  cjr  other- 
wise to  oversee  the  delivery  of  educuuonal  serv- 
ices to  members  of  that  tribe:  and 

"(ii)  approved  by  the  Secretary  for  the  pur- 
pose of  this  section. 

"(b)  Eligible  Estity  APPLic.ATios.—Sotuith- 
standing  any  other  provision  of  this  part,  each 
eligible  entity  described  in  subsection  (a)  shall 
submit  any  application  for  assistance  under  this 
part  directly  to  the  Secretary  along  with  timely 
comments  on  the  need  for  the  proposed  program. 
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"Subpart  1 — Financial  AtaiMtance  for 
Bilingual  Education 

'SBC  nil.  FINANCIAL  ASSISTANCE  FOR  BIUN- 
GVAL  EDUCATION. 

"(a)  Purpose.— The  purpose  of  this  subpart  is 
to  assist  local  educational  agencies,  through  the 
grants  authorized  by  subsections  (b),  (c),  and 
(d).  to— 

"(1)  develop  and  enhance  their  capacity  to 
provide  high-quality  instruction  to  children  and 
youth  of  limited-English  proficiency:  and 

"(2)  to  help  such  children  and  youth— 

'  (A)  develop  proficiency  in  English,  and  to 
the  extent  possible,  their  native  language:  and 

"(B)  rneet  the  same  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards  expected  for  all  children 
and  youth  as  required  by  section  1111(b). 

•■(b)  Development  asd  Eshascemest 
Grasts.— 

"(1)  Is  general.— The  Secretary  is  authorised 
to  make  grants  to  local  educational  agencies,  or 
community  based  organizations  in  consortia 
With  one  or  more  local  educational  agencies  and 
an  institution  of  higher  education,  to — 

"(A)  develop  neiv  bilingual  education  pro- 
grams: 

"(B)  enhance  or  expand  existing  bilingual 
education  programs  to  meet  new  conditioris. 
such  as  the  need  to  serve  additional  language 
groups  or  different  age  or  grade  levels:  and 

"(C)  meet  the  short-term  needs  of  local  edu- 
cational agencies  without  bilingual  education 
programs  to  serve  children  and  youth  of  limited- 
English  proficiency. 

"(2)  DURATION'. — Grants  awarded  under  this 
subsection  shall  be  for  a  period  of  not  more  than 
2  years,  except  that  grants  to  carry  out  para- 
graph (1)(A)  shall  be  awarded  for  a  period  of 
not  more  than  3  years. 

"(C)  CO.MPREHENSIVE  SCHOOL  GRANTS.— 

"(1)  In  GENERAL.— The  Secretary  is  authorized 
to  make  grants  to  local  educational  agencies  for 
the  purpose  of  implementing  schoolwide  bilin- 
gual education  programs  that  serve  all  (or  vir- 
tually all)  children  and  youth  of  limited-English 
proficiency  in  schools  with  significant  con- 
centrations of  such  children  and  youth. 

"(2)  Duration.— Grants  awarded  under  this 
subsection  shall  be  for  a  period  of  not  more  than 
5  years,  except  that  the  Secretary  shall  termi- 
nate grants  to  local  educational  agencies  if  the 
Secretary  determines  that— 

"(A)  the  program  evaluation  required  by  sec- 
tion 7126  indicates  that  students  in  the 
schoolwide  program  are  not  being  taught  to  and 
achieving  challenging  State  content  standards 
and  challenging  State  student  perfn-nnance 
standards:  or 

"(B)  in  the  case  of  a  program  to  promote  dual 
language  facility,  such  program  is  not  promot- 
ing such  facility. 

"(d)  COMPREHE.\SIVE  DISTRICT  GRANTS.— 

(1)  Is  GENERAL.— The  Secretary  is  authorized 
to  make  grants  to  local  educational  agencies  for 
the  purpose  of  implementing  district-wide  bilin- 
gual education  programs  that  serve  a  significant 
number  of  children  and  youth  of  limited-English 
proficiency  in  districts  with  significant  con- 
centrations of  such  children  and  youth. 

"(2)  Duration.— Grants  awarded  under  this 
subsection  shall  be  for  a  period  of  not  more  than 
5  years,  except  that  the  Secretary  shall  termi- 
nate grants  to  local  educational  agencies  where 
the  Secretary  determines  that— 

"(A)  the  program  evaluation  required  by  sec- 
tion 7126  indicates  that  students  in  the  program 
are  not  being  taught  to  and  achieving  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards:  or 

"(B)  in  the  case  of  a  program  to  promote  dual 
language  facility,  such  program  is  not  promot- 
ing such  facility. 

"(e)  Use  OF  Funds.- 
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(1)  In  general.— Recipients  of  grant  funds 
subsections  (b),  (c),  and  (d)  may  use  such 
for- 

(A)  identification  and  acquisition  of  curricu- 
materials,  educational  software,  and  tech- 

i  wies  to  advance  the  education  of  children 
youth  of  limited-English  proficiency: 

(B)  parent  outreach  and  training  activities 
to  assist  parents  to  become  active  par- 

nts  in  the  education  of  their  children: 
fC;  salaries  of  personnel,  including  teacher 
■s  who  have  been  specifically  trained,  or  are 
g  trained,  to  provide  services  to  children 
youth  of  limited-English  proficiency: 
(D)  tutorials  and  academic  or  career  counsel- 
for  children  and  youth  of  limited-English 
iciency:  and 

'E)  such  other  activities,  related  to  the  pur- 

of  this  part,  as  the  Secretary  may  approve. 

'2)   Additional  activities.— Recipients  of 

under  subsections  (c)  and  (d)  may — 
'A)  use  such  funds  for  preservice  and  inserv- 
professional  development  of  staff  participat- 
or preparing  to  participate,  in  the  program, 
staff  who  will  not  directly  participate 
he  bilingual  instructional  program  (which  in 
case  of  teachers  who  are  participating  in  the 
may  include  release  time  with  pay),  if 
activities  are  directly  related  to  serviiig 
and    youth    of    limited-English    pro- 
and  will  help  accomplish  the  purposes 
is  subpart:  and 

B)  during  the  first  12  months  of  such  a 
t.  engage  exclusively  in  activities  pre- 
tory  to  the  delivery  of  services,  which  may 
ude  program  design,  the  development  of  ma- 
Is  and  procedures,  and  activities  to  involve 
nts  in  the  educational  program  and  to  en- 
parents  and  family  members  to  assist  in  the 
^ation  of  children  and  youth  of  limited- Eyig- 
proficiency. 

'f)  Geographic  Distribction  of  Fcnds.— 
the  extent  possible,  the  Secretary  shall 
rd  grants  under  this  section  throughout  the 
071  in  a  manner  that — 

/;  reflects  the  geographic  distribution  of 
Hdreri  and  youth  of  limited-English  pro- 
throughout  the  Sation: 
2)  takes  into  account  significant  increases 
mited-English  proficient  children  and  youth 
ireas  with  low  concentrations  of  such  chil- 

and  youth:  and 
'3)  ensures  that  activities  assisted  under  this 
address  the  full  needs  of  school  systems  of 
kizes  and  geographic  areas,  including  rural 
sch  70ls. 

'g)  CONSTRVCTION.—Sothing  in  this  subpart 

be   construed   to   prohibit   a   local   edu- 

tional   agency  from   serving   limited-English 

proficient   children   and  youth  simultaneously 

students  with  similar  educational  needs,  in 

same   educational    settings    where    appro- 

te. 

'h)  APPLICATIONS.— 

1)  In  GENERAL.— Any  local  educational 
agency  or  community  based  organization  that 
des  res  a  grant  under  this  section  shall  submit, 

lugh  its  State  educational  agency,  an  appli- 
cation to  the  Secretary,  in  such  form,  at  such 
and  containing  such  information  and  as- 

nces  as  the  Secretary  may  require. 

'2)  CONTENTS.— Each  such  application 
sha  U— 

'A)  describe — 

(i)  the  need  for  the  proposed  program,  in- 
cluiing  data  on  the  number  of  the  children  and 
yoi  th  of  limited-English  proficiency  in  the 
sch  jol  or  district  to  be  served  and  the  character- 
isti  -s  of  such  children  and  youth,  such  as  lan- 
gu(  ge  spoken,  dropout  rates,  proficiency  in 
£ni  dish  and  the  native  language,  academic 
sta  iding  in  relation  to  English  proficient  peers, 
am ',  where  applicable,  the  recency  of  immigra- 
tion :;  and 
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"(ii)  the  program  to  be  implemented  and  how 
such  program's  design — 

"(I)  relates  to  the  linguistic  and  academic 
needs  of  the  children  and  youth  of  limited-Eng- 
lish proficiency  to  be  served:  and 

"(II)  is  consistent  with,  and  promotes  the 
goals  in,  the  local  educational  agency's  im- 
provement plan  under  section  1112,  particularly 
as  such  plan  relates  to  the  education  of  children 
and  youth  of  limited-English  proficiency: 

"(B)  provide  an  assurance  that  the  applicant 
will  not  reduce  the  level  of  State  and  local  funds 
that  the  applicant  expends  for  bilingual  edu- 
cation programs  if  the  applicant  receives  an 
award  under  this  subpart:  and 

"(C)  provide  an  assurance  that  the  applicant 
will  employ  teachers  in  the  proposed  program 
that,  individually  or  in  combination,  are  pro- 
ficient in  English,  including  written,  as  well  as 
oral,  communication  skills. 

"(3)  Additional  information.— Each  appli- 
cation for  a  grant  under  subsection  (c)  or  (d) 
shall— 

"(A)  describe— 

"(i)  current  services  the  applicant  provides  to 
children  and  youth  of  limited-English  pro- 
ficiency: 

'Yij;  what  services  children  and  youth  of  lim- 
ited-English proficiency  will  receive  under  the 
grant  that  such  children  or  youth  will  not  oth- 
erwise receive: 

"(Hi)  how  funds  received  under  this  subpart 
uitl  be  integrated  with  all  other  Federal,  State, 
local,  and  private  resources  that  may  be  used  to 
serve  children  and  youth  of  limited-English  pro- 
ficiency: and 

"(iv)  specific  achievement  and  school  reten- 
tion goals  for  the  children  and  youth  to  be 
served  by  the  proposed  program  and  how 
progress  toward  achieving  such  goals  will  be 
measured:  and 

"(B)  provide  assurances  that— 

"(i)  the  program  funded  uill  be  integrated 
with  the  overall  educational  program:  and 

"(ii)  the  application  has  been  developed  in 
consultation  with  an  advisory  council,  the  ma- 
jority of  whose  members  are  parents  and  other 
representatives  of  the  children  and  youth  to  be 
served  in  such  programs. 

"(i)  Limitation  on  Funding.— 

"(I)  Development  and  enhancement 
GRANTS.— S'ot  more  than  2.5  percent  of  the  total 
amount  of  funds  that  the  Secretary  awards 
under  subsection  (b)  for  any  fiscal  year  shall  be 
used  to  provide  funding  to  bilingual  education 
programs  that  do  not  use  the  native  language. 

"(2)  Comprehensive  school  grants.— \ot 
more  than  25  percent  of  the  total  amount  of 
funds  that  the  Secretary  awards  under  sub- 
section (c)  for  any  fiscal  year  shall  be  used  to 
provide  funding  to  bilingual  education  programs 
that  do  not  use  the  native  language. 

"(3)  Special  rule.— Notwithstanding  para- 
graphs (1)  and  (2),  the  Secretary  is  authorized 
to  award  grants  for  bilingual  education  pro- 
grams that  are  not  conducted  in  the  native  lan- 
guage if  an  applicant  has  demonstrated  that  the 
applicant  cannot  develop  and  implement  a  bilin- 
gual education  program  that  is  conducted  in  the 
native  language  because — 

"(A)  the  diversity  of  limited- English  proficient 
students'  native  languages  and  the  small  num- 
ber of  students  speaking  each  respective  lan- 
guage make  instruction  in  the  native  language 
impractical:  or 

"(B)  despite  documented  efforts,  the  applicant 
has  not  been  able  to  hire  qualified  iiistructional 
personnel  who  are  able  to  communicate  in  the 
students'  native  language. 

"(i)  State  Review  of  Applications  Under 
Part  a.— In  order  for  an  eligible  applicant  to 
apply  for  funds  under  this  subpart,  such  appli- 
cant shall  submit  the  application  to  the  State 
educational  agency  for  review.  The  State  edu- 
cational agency  shall  transmit  such  application 
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to  the  Secretary  along  vnth  such  agency 's  timely 
comments  on  the  need  within  the  State  for  the 
proposed  program  and  whether  the  proposed 
program  is  consistent  with  the  State  plan  under 
section  1111. 

"(k)  Capacity  Building.— 

"(1)  In  general.— Each  recipient  of  a  grant 
under  this  section  shall  use  the  grant  funds  in 
ways  that  will  build  such  recipient's  capacity  to 
continue  to  offer  high  quality  bilingual  edu- 
cation programs  and  services  to  children  and 
youth  of  limited- English  proficiency  once  Fed- 
eral assistance  is  reduced  or  eliminated. 

"(2)  Special  rule. — In  making  awards  under 
this  subpart  for  any  fiscal  year,  the  Secretary 
shall,  consistent  with  the  quality  of  applications 
and  the  funds  available  under  this  part,  in- 
crease the  amount  of  funds  used  to  .support 
grants  under  subsections  (c)  and  (d)  over  the 
amount  used  to  support  grants  under  sub- 
sections (c)  and  (d)  in  the  previous  fiscal  year. 

"(I)  Consortia.— A  local  educational  agency 
that  receives  a  grant  under  this  subpart  may 
collaborate  or  form  a  consortium  with  one  or 
more  local  education  agencies,  institutions  of 
higher  education,  and  nonprofit  organizations 
to  carry  out  a  program  described  in  an  applica- 
tion approved  under  this  subpart. 

"(m)  Subgra.\ts.—A  local  educational  agency 
that  receives  a  grant  under  this  subpart  may. 
with  the  approval  of  the  Secretary,  make  a 
subgrant  to,  or  enter  into  a  contract  with,  an 
institution  of  higher  education,  a  nonprofit  or- 
ganization, or  a  consortium  of  such  entities  to 
carry  out  a  program  described  m  an  appllcatioii 
approved  under  this  subpart,  including  a  pro- 
gram to  serve  out-of-schoot  youth. 

"(n)  P.\rental  Sotification.— 

"(I)  In  general.— Parents  of  a  child  or  youth 
of  limited-English  proficiency  identified  for  en- 
rollment in  bilingual  education  programs  shall 
be  in  funned  of  the— 

"<A)  benefits,  nature,  and  past  academic  re- 
sults of  the  bilingual  educational  program  and 
of  the  instructional  alternatives:  and 

'IB)  reasons  for  the  selection  of  their  child  as 
being  in  need  of  bilingual  education. 

"(2)  Option  to  decline.— ( A)  Parents  of  a 
child  or  youth  of  limited-English  proficiency 
identified  for  enrollment  in  bilingual  education 
prograins  shall  be  informed  that  such  parents 
have  the  option  of  declining  enrollment  of  their 
children  in  such  programs  and  shall  be  given  an 
opportunity  to  do  so  if  such  parents  so  choo.'ie. 

"(B)  Sothing  in  this  section  shall  be  con- 
strued to  relieve  a  local  educational  agency, 
community  based  organization  or  consortium  re- 
ceiving assistance  under  this  part  of  any  of 
their  obligations  under  title  VI  of  the  Civil 
Rights  Act  of  1964  because  parents  choose  not  to 
enroll  their  children  in  bilingual  education  pro- 
grams. 

"(3)  Information.— Parents  of  a  child  or 
youth  of  limited-English  proficiency  identified 
for  enrollment  in  bilingual  education  programs 
shall  receive,  in  a  manner  and  form  understand- 
able to  such  parents,  including,  if  tiecessary  and 
to  the  extent  feasible,  m  the  native  language  of 
such  parents,  the  information  required  by  this 
subsection.  At  a  minimum,  such  parents  shall 
receive- 

"(.A)  timely  information  about  projects  funded 
under  this  subpart:  and 

"(B)  if  the  parents  of  participating  children  so 
desire,  notice  of  opportunities  for  regular  meet- 
ings for  the  purpose  of  formulating  and  re- 
sponding to  recommendations  from  such  par- 
ents. 

"(0)  Programs  for  Sative  a.mericans  and 
Puerto  Rico.— Programs  authorized  under  this 
title  that  serve  Sative  American  children,  and 
children  in  the  Commonwealth  of  Puerto  Rico, 
notwithstanding  any  other  provision  of  this 
title,    may    include    programs    of    instruction. 


teacher  training,  curriculum  development,  eval- 
uation, and  testing  designed  for  Native  Amer- 
ican children  and  youth  learning  and  studying 
Native  American  languages  and  children  and 
youth  of  limited-Spanish  proficiency,  except 
that  one  outcome  of  such  programs  serving  Na- 
tive American  children  shall  be  increased  Eng- 
lish proficiency  among  such  children. 

"Subpart  2—Re»earch  and  Evaluation 
"SEC.  7121.  AUTHORITY. 

"The  Secretary  is  authorized  to  conduct  data 
collection,  dissemination,  research,  and  evalua- 
tion activities  for  the  purpose  of  improving  bilin- 
gual education  programs  for  children  and  youth 
of  limited-English  proficiency. 

"SEC.  7122.  RESEARCH. 

"(a)  Awards. — The  Secretary  may  award 
grants  and  enter  into  contracts  and  cooperative 
agreements  for  research  and  evaluation  activi- 
ties related  to  improving  and  maintaining  high 
quality  bilingual  educational  programs  for  per- 
sons Of  limited- English  proficiency. 

"(b)  Consultation.— The  Secretary  shall  con- 
sult with  agencies  and  organizations  that  are 
engaged  in  bilingual  education  research  and 
practice,  or  related  research,  and  bilingual  edu- 
cation researchers  and  practitioners  to  identify 
areas  of  study  and  activities  to  be  funded  under 
this  section. 

"(c)  Research  and  DissE.MiNATiON.—The  Sec- 
retary, through  the  Office  of  Educational  Re- 
search and  Improvement,  if  appropriate,  shall— 

"(I)  conduct  research  on  effective  instruction 
practices  for  multilingual  classes,  and  on  effec- 
tive instruction  strategies  to  be  used  by  teachers 
and  other  staff  who  do  not  knoic  the  native  lan- 
guage of  a  limited-English  proficient  child  in 
their  classrooms:  and 

"(2)  disseminate  the  findings  of  such  research. 
"SEC.  7123.  ACADEMIC  EXCELLENCE  AWARDS. 

"(aj  .AWARDS.— The  Secretary  may  award 
grants  to.  and  enter  into  contracts  and  coopera- 
tive agreem.ents  with.  State  and  local  edu- 
cational agencies:  nonprofit  organizations,  and 
institutions  of  higher  education  to  promote  the 
adoption  and  implementation  of  bilingual  edu- 
cation programs  that  demonstrate  great  promise 
of  assisting  children  and  youth  of  limited-Eng- 
lish proficiency  to  meet  challenging  State  con- 
tent standards  a>td  challenging  State  student 
performance  standards. 

"(b)  APPLICATIONS.— 

"(1)  In  general.— Each  entity  desiring  an 
award  under  this  .wction  shall  submit  an  appli- 
cation to  the  Secretary  in  such  form,  at  .■iuch 
time,  and  containing  such  information  and  a,<- 
suranccs  as  the  Secretary  may  require. 

"(2)  Peer  review.— The  Secretary  shall  use  a 
peer  review  process,  using  effectiveness  criteria 
that  the  Secretary  shall  establish,  to  review  ap- 
plications under  this  section. 

"(c)  Use  of  Funds.— Funds  under  this  section 
shall  be  used  to  enhance  the  capacity  of  States 
and  local  education  agencies  to  provide  high 
quality  academic  programs  for  children  and 
youth  of  limited-English  proficiency,  which  may 
include— 

"(I)  completing  the  development  of  such  pro- 
grams: 

"(2)  professional  development  of  staff  partici- 
pating in  bilingual  education  programs. 

"13)  sharing  strategies  and  materials:  and 

"(4)  supporting  professional  networks. 

"(d)  CooRniN.AnoN.— Recipients  of  funds 
under  this  section  shall  coordinate  the  activities 
assisted  under  this  section  with  activities  car- 
ried out  by  comprehensive  regional  centers  as- 
sisted under  subpart  I  of  part  C  of  title  II. 
"SEC.  7124.  STATE  GRANT  PROGRAM. 

"(a)  ST.iTE  Grant  Program.— The  Secretary 
is  authorized  to  make  an  award  to  a  State  edu- 
cational agency  that  demonstrates,  to  the  satis- 
faction of  the  Secretary,  that  such  agency  effec- 


tively provides  for  the  education  of  children  and 
youth  of  limited-English  proficiency  within  the 
State. 

"(b)  Payments.— The  amount  paid  to  a  State 
educational  agency  under  subsection  (a)  shall 
not  exceed  5  percent  of  the  total  amount  award- 
ed to  local  educational  agencies  within  the  State 
under  subpart  1  for  the  previous  fiscal  year,  ex- 
cept that  in  no  case  shall  the  amount  paid  by 
the  Secretary  to  any  State  educational  agency 
under  this  subsection  for  any  fiscal  year  be  less 
than  1100,000. 

"(c)  Use  of  Funds.— 

"(1)  In  general.— a  State  educational  agency 
may  use  funds  for  programs  authorized  by  this 
section  to — 

"(A)  assist  local  educational  agencies  in  the 
State  with  program  design,  capacity  building, 
assessment  of  student  performance,  and  program 
evaluation, 

"(B)  operate  a  bilingual  education  advisory 
panel  under  subsection  (d):  and 

"(C)  collect  data  concerning  children  and 
youth  of  limited-English  proficiency. 

"(2)  Special  rule. —Recipients  of  awards 
under  this  section  shall  not  restrict  the  provi- 
sion of  services  under  this  section  to  federally 
funded  programs. 

"Id)  St.ate  Bilingual  Education  advisory 
Panel. — Each  State  educational  agency  that  re- 
ceives funds  under  this  section  shall  appoint  a 
broad-based  bilingual  education  advisory  panel, 
with  substantial  representation  from  persons 
knowledgeable  about  the  education  of  limited- 
English  proficient  students,  to  develop  and  rec- 
ommend to  the  .State  educational  agency  guide- 
lines for  miewing.  and  providing  the  Secretary 
with  comments  regarding,  applications  for  funds 
under  subparts  1  and  3  that  come  from  within 
the  State. 

"(e)  Applications.— A  State  educational 
agency  desiring  to  receive  an  award  under  this 
section  shall  submit  an  application  to  the  Sec- 
retary in  such  form,  at  such  time,  containing 
such  inlormation  and  assurances  as  the  Sec- 
retary may  require. 

"SEC.   7125.  NATIO.\AL  CLEARINGHOUSE  FOR  BI- 
UNGUAL  EDUCATIO.W 

"(a)  Establishment.— The  Secretary  shall  es- 
tablish atid  support  the  operation  of  a  S'ational 
Clearinghouse  for  Bilingual  Education,  which 
shall  collect,  analyze,  synthesize,  and  dissejni- 
nate  information  about  bilingual  education  and 
related  programs. 

"lb)  Fu.\CTiONS.—The  \ational  Clearinghouse 
for  Bilingual  Education  shall— 

"ID  coordinate  its  activities  uith  Federal  data 
and  information  clearinghouses  and  dissemina- 
tion networks  and  systems: 

"12)  develop  a  data  base  management  and 
monitoring  system  for  improving  the  operation 
and  effectiveness  of  programs  assisted  under 
this  part:  and 

"13)  develop,  maintain,  and  disseminate, 
through  comprehensive  regional  centers  de- 
scribed in  section  2303ia)  if  appropriate,  a  list- 
ing by  geographical  area  of  education  profes- 
sionals, parents,  teachers,  admviistrators.  com- 
munity members  and  others  who  are  native 
speakers  of  languages  other  than  English  for 
use  as  a  resource  by  local  educational  agencies 
and  schools  in  the  development  and  implementa- 
tion of  bilingual  education  programs. 

"SEC.  7/26.  Ey'ALUA'nO.\S. 

"(a)  Program  Evaluations  f.\.  ,(  subpa.^t 
I.— 

"ID  In  GENERAL.— Each  recipient  of  funds 
under  .subpart  1  shall  provide  the  Secretary  with 
an  evaluation,  in  the  form  prescribed  by  the 
Secretary,  of  the  program  assisted  under  such 
subpart  eiery  2  years. 

"(2)  Use.— Such  evaluation  shall  be  used  by  a 
recipient  of  funds  under  subpart  I— 

"(A)  to  improve  such  program: 
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"(B)  to  fuTther  define  such  program's  goals 
and  objectives;  and 

"(C)  to  determine  program  effectiveness. 

"(3)  Co.\TESTS.—Such  evaluation  shall  in- 
clude— 

"(A)  student  outcome  indicators  that  measure 
progress  toward  the  challenging  State  student 
performance  standards  set  out  in  the  State  plan 
approved  or  being  developed  under  section  1111. 
including  data  comparing  children  and  youth  of 
limited-English  proficiency  with  nonlimited- 
English  proficient  children  and  youth  with  re- 
gard to  school  retention,  academic  achievement , 
and  gains  in  English  (and.  where  applicable, 
native  language)  proficiency; 

"(B)  program  implementation  indicators  that 
provide  information  for  informing  and  improv- 
ing program  management  and  effectiveness,  in- 
cluding data  on  appropriateness  of  curriculum 
in  relationship  to  grade  and  course  require- 
ments, appropriateness  of  program  management, 
appropriateness  of  the  professional  development 
of  the  program  staff,  and  appropriateness  of  the 
language  of  instruction; 

"(C)  program  context  indicators  that  describe 
the  relationship  of  the  activities  funded  under 
the  grant  to  the  overall  school  program  and 
other  Federal.  State,  or  local  programs  serving 
children  and  youth  of  limited-English  pro- 
ficiency; and 

"(D)  such  other  information  as  the  Secretary 
may  require. 

"(b)  Program  Ev.alvatioss  Usder  Subpart 
3.— 

"(I)  Is  GESERAL.—Each  recipient  of  funds 
under  subpart  3  shall  provide  the  Secretary  ivith 
an  evaluation  of  the  program  assisted  under 
such  .lubpart  every  2  years. 

"(2)  Data.— Such  evaluation  shall  include 
data  on — 

"(A)  post-program  placement  of  persons 
trained: 

"(B)  hou-  the  training  relates  to  the  employ- 
ment of  persons  served  by  the  program: 

"(C)  program  completion:  and 

"ID)  such  other  information  as  the  Secretary 
may  require. 

"Subpart  3 — Profetiional  Development 
-SBC.  7131.  PURPOSE. 

"The  purpose  of  this  subpart  is  to  improve  the 
quality  of  instruction  for  children  and  youth  nf 
limited-English  proficiency — 

"(1)  through  professional  development  pro- 
grams designed — 

"(A)  for  persons  preparing  to  provide  services 
for  children  and  youth  of  limited- Etiglish  pro- 
ficiency: 

"(B)  to  improve  the  skills  of  persons  providing 
services  to  children  and  youth  of  limited-English 
proficiency;  and 

"(C)  for  other  staff  in  schools  serving  children 
and  youth  of  limited-English  proficiency;  and 

"(2)  by  disseminating  information  on  appro- 
priate instructional  practices  and  activities  for 
children  and  youth  of  limited-English  pro- 
ficiency to  other  school  personnel,  including 
teachers  not  serving  such  children  and  youth. 

"SEC.       7132.       PROFESSIONAL       DEVELOPMENT 
GRANTS. 

"(a)  Gra.\ts  to  l.\sTiTfTio.\s  OF  Higher  Edi- 
CATios.—The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education  for— 

"(1)  preservice  and  inservice  professional  de- 
velopment for  individuals  who  are  either  in- 
volved in,  or  preparing  to  be  involved  in.  the 
provision  of  educational  services  for  children 
and  youth  of  limited-English  proficiency,  which 
in  the  case  of  teachers  who  are  involved  in  the 
provision  of  such  services  may  include  release 
time  with  pay;  and 

"(2)  national  professional  development  insti- 
tutes that  assist  schools  or  departments  of  edu- 
cation in  institutions  of  higher  education  to  im- 
prove the  quality  of  professional  development 
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pro  jrams  for  personnel  serving,  preparing  to 
sen  e,  or  who  may  serve,  children  and  youth  of 
lim  ted-English  proficiency . 

"'b)  Gra.kts  to  State  a.\d  Local  Edu- 
CAiiosAL  AGE.wiES.—The  Secretary  may  make 
gra'its  to  State  and  local  educational  agencies 
for  inservice  professional  development  programs 
that  prepare  school  personnel  to  provide  effec- 
tivi  services  to  limited-English  proficient  stu- 
den  ts. 

"'c)  Use  of  FfSDs  for  Secosd  Lasgvage 
CoilPETESCE.— Awards  under  this  section  may 
be  :  ised  to  develop  a  program  participant's  com- 
pel -nee  in  a  second  language. 

"d)  AP  p  Lie  AT  loss.— 

'"1)  Is  GESERAL.—An  institution  of  higher 
edi  cation,  or  a  State  or  local  educational  agen- 
cy iesiring  to  receive  an  award  under  this  sec- 
tioi  shall  submit,  through  its  State  educational 
age  icy.  an  application  to  the  Secretary,  in  such 
font,  at  such  time,  and  containing  such  infor- 
mal ion  and  assurances  as  the  Secretary  may  re- 
qui  e. 

"'2)    COSSCLT.ATIOS    ASD    ASSESS.MEST.—Each 

suci  application  shall  contairi  a  description  of 
hof  the  applicant  has  consulted  with,  and  as- 
sessed the  needs  of,  public  and  private  schools 
ser\  ing  children  and  youth  of  limited-English 
pro'iciency  to  determine  such  school's  need  for. 
anc  the  design  of.  the  program  for  which  funds 
are  sought. 

"3)  Special  rule.— (.A)  .An  application  for  a 
grait  under  subsection  lal  from  an  applicant 
whi<  proposes  to  conduct  a  masters  or  doctoral- 
levil  program  with  funds  received  under  this 
seciion  shall  provide  an  assurance  that  such 
projram  will  include,  as  a  part  of  the  program, 
a  t  aining  praciicum  in  a  local  school  program 
.vpri  ing  children  and  youth  of  limited-English 
pro  iciency. 

"  B)  .A  recipient  of  a  grant  under  subsection 
(a)  may  waive  the  requirement  of  a  tramiiig 
pra:ticum  for  a  degree  candidate  with  signifi- 
cufif  experience  in  a  local  school  program  serv- 
ing children  and  youth  of  limited- English  pro- 
fici  nicy. 

"4)  Review.— In  order  for  an  institution  of 
hig  ler  education  or  a  local  educational  agency 
to  I  pply  for  funds  under  this  section,  the  State 
educational  agency  serving  such  institution 
sha'l  review  the  application  and  provide  the 
Secetary  with  timely  comments  on  the  need 
wit  iin  the  State  for  the  proposed  program  and 
uhi  ther  the  proposed  program  is  consistent  with 
the  State  plan  under  section  1111  and  section 
212.  Ib)ll). 
'SE  :.  7/33.  FELLOWSHIPS. 

"aj  ACADE.Mic  FELLO»SHiPS.—The  Secretary 
mai  award  fellowships  for  masters,  doctoral, 
ani  post-doctoral  study  related  to  instruction  of 
children  and  youth  of  limited-English  pro- 
ficiency in  such  areas  as  teacher  training,  pro- 
gran  administration,  research  and  evaluation, 
anc  curriculum  development,  and  for  the  sup- 
por'.  of  dissertation  research  related  to  such 
study. 

"bi  Repaymest.— 

"  1)  Is  GESERAL.—Any  person  receiving  a  fel- 
lou  ihip  under  this  section  shall  agree  to — 

"'A>  work  in  an  activity  related  to  the  area 
for  which  the  assistance  was  awarded  or  in  an 
actvity  such  as  those  authorized  under  this 
pai '  for  a  period  of  time  equivalent  to  the  period 
of  ime  during  which  such  person  receives  as- 
sist irice  under  this  section:  or 

"  B)  repay  such  assistance. 

'"2i  Terms  asd  cosoiTioss.-The  Secretary 
shall  establish  in  regulations  such  terms  and 
cor\iitions  for  such  agreement  as  the  Secretary 
deens  reasonable  and  necessary  and  may  waive 
the  requirement  of  paragraph  (1)  in  extraor- 
din  iry  circumstances. 
"SB  ".  7/34.  STIPENDS. 

'The  Secretary  shall  provide  for  the  payment 
of  .  uch  stipends  (including  allowances  for  sub- 


sistence and  other  expenses  for  such  persons 
and  their  dependents),  as  the  Secretary  deter- 
mines to  be  appropriate,  to  persons  participating 
in  training  programs  under  this  subpart. 
"PART  B— FOREIGN  LANGUAGE 
ASSISTANCE  PROGRAM 
"SEC.  7201.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Foreign  Lan- 
guage Assistance  Act  of  1994'. 

-SEC.  7202.  FINDINGS. 

"The  Congress  finds  as  follows: 

"(1)  Foreign  language  proficiency  is  crucial  to 
our  .\'ation  's  economic  competitiveness  and  na- 
tional security.  Significant  improvement  in  the 
quantity  and  quality  of  foreign  language  in- 
struction offered  in  our  Sation's  elementary  and 
secondary  schools  is  necessary. 

"(2)  All  Americans  need  a  global  perspective. 
To  understand  the  world  around  us.  we  must 
acquaint  ourselves  with  the  languages,  cultures, 
and  history  of  other  nations. 

"(3)  Proficiency  in  two  or  more  languages 
should  be  promoted  for  all  American  students. 
.Multilingualism  enhances  cognitive  and  social 
growth,  competitiveness  in  the  global  market- 
place, national  security,  and  understanding  of 
diverse  people  and  cultures. 

"(4)  The  United  States  lags  behind  other  de- 
veloped coutitries  in  offering  foreign  language 
study  to  elementary  and  secondary  school  stu- 
dents. 

"(5)  Four  out  of  five  new  jobs  in  the  United 
States  are  created  from  foreign  trade. 

"(6)  The  optimum  ti7ne  to  begin  learning  a  sec- 
ond language  is  in  elementary  school,  when 
children  have  the  ability  to  learn  and  excel  in 
several  foreign  language  acquisition  skills,  in- 
cluding pronunciation,  and  when  children  are 
most  open  to  appreciating  and  valuing  a  culture 
other  than  their  own. 

"IT)  Foreign  language  study  can  increase 
children's  capacity  for  critical  and  creative 
thinking  skills  and  children  who  study  a  second 
language  show  greater  cognitive  development  in 
ar^'as  such  as  mental  flexibility,  creativity,  toler- 
ance, and  higher  order  thinking  skills. 

"IS)  Children  who  have  studied  a  foreign  lan- 
guage in  elementary  school  achieve  expected 
gams  and  score  higher  on  standardized  tests  of 
reading,  language  arts,  and  mathematics  than 
children  who  have  not  studied  a  foreign  lan- 
guage. 

-SEC.  7203.  PROGRAM  AinVOlUZED.  ' 

"la)  PROGRA.M  .AlTHORITY.— 

"(I)  Is  CESERAL.—The  Secretary  shall  make 
grants,  on  a  competitive  basis,  to  State  edu- 
cational agencies  or  local  educational  agencies 
to  pay  the  Federal  share  of  the  cost  of  innova- 
tive model  programs  providing  for  the  establish- 
ment, improvement  or  expansion  of  foreign  lan- 
guage study  for  elementary  and  secondary 
school  students. 

"12)  DVRATIOS. — Each  grant  under  paragraph 
ID  shall  be  awarded  for  a  period  of  3  years. 

"Ih)  REQVIRE.MESTS.— 

'(I)  Grast.'^  to  ST.ATE  EDLTATIOSAL  AGES- 
CIES.—In  awarding  a  grant  under  subsection  la) 
to  a  State  educational  agency,  the  Secretary 
shall  support  programs  that  promote  systemic 
approaches  to  improving  foreign  langiuxge 
learning  in  the  State. 

"12)  Grasts  to  local  edvc.atiosal  .xges- 
CIES.—In  awarding  a  grant  under  subsection  la) 
to  a  local  educational  agency,  the  Secretary 
shall  support  programs  that — 

"I.A)  show  the  promise  of  being  continued  be- 
yond the  grant  period: 

"(B)  demonstrate  approaches  that  can  be  dis- 
seminated and  duplicated  in  other  local  edu- 
cational ageiicies;  and 

"lO  may  include  a  professional  development 
component. 

"lO  Federal  Share.— 
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"(1)  Is  GESERAL.—The  Federal  share  for  each 
fiscal  year  shall  be  50  percent. 

"(2)  Waiver.— The  Secretary  may  waive  the 
re(]uirement  of  paragraph  (1)  for  any  local  edu- 
cational agency  which  the  Secretary  determines 
does  not  have  adequate  resources  to  pay  the 
non-Federal  share  of  the  cost  of  the  activities 
assisted  under  this  part. 

"13)  Special  RVLE.—.\ot  less  than  three- 
fourths  of  the  funds  appropriated  under  section 
7206  shall  be  used  for  the  expansion  of  foreign 
language  learning  in  the  elementary  grades. 

"(4)  RESERVATlos.—The  Secretary  may  re- 
serve not  more  than  5  percent  of  funds  appro- 
priated under  section  7206  to  evaluate  the  effi- 
cacy of  programs  under  this  part. 

"SEC.  7204.  APPUCATIONS. 

"(a)  Is  GESERAL.—Any  State  educational 
agency  or  local  educational  agency  desiring  a 
grant  under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such  form. 
and  containing  such  information  and  assur- 
ances as  the  Secretary  may  require. 

"(b)  Special  Co.\siDERATios.—The  Secretary 
shall  give  special  consideration  to  applications 
describing  programs  that— 

"(I)  include  intensive  summer  foreign  lan- 
guage programs  for  professional  development; 

"(2)  link  non-native  English  speakers  in  the 
community  with  the  schools  in  order  to  promote 
two-way  language  learning:  or 

"(3)  promote  the  sequential  study  of  a  foreign 
language  for  students,  beginning  in  elementary 
schools. 

-SEC.  7205.  ELEME-KTARY  SCHOOL  FOREIGN  LAN- 
CVAGE  INCENTIVE  PROGRAM. 

"la)  Iscestive  PAY.MESTS.—From  amounts 
appropriated  under  section  7206  the  Secretary 
shall  make  an  incentive  payment  for  each  fiscal 
year  to  each  public  elementary  school  that  pro- 
vides to  students  attending  such  school  a  pro- 
gram designed  to  lead  to  communicative  com- 
petency in  a  foreign  language. 

"lb)  AstovsT.—The  Secretary  shall  determine 
the  amount  of  the  incentive  payment  under  sub- 
section (a)  for  each  public  elementary  school  for 
each  fiscal  year  on  the  basis  of  the  number  of 
students  participating  m  a  program  described  in 
such  subsection  at  such  school  for  such  year 
compared  to  the  total  number  of  such  students 
at  all  such  schools  in  the  United  States  for  such 
year. 

"(c)  REQVIREMEST.—The  Secretary  shall  con- 
sider a  program  to  be  designed  to  lead  to  com- 
municative competency  in  a  foreign  language  if 
such  program  is  comparable  to  a  program  that 
provides  at  least  45  minutes  of  instruction  in  a 
foreign  language  at  least  4  days  per  week 
throughout  an  academic  year. 

-SEC.     7206.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
S35.000.000  for  the  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  part,  of 
which  not  more  than  $20,000,000  may  be  used  in 
each  fiscal  year  to  carry  out  section  7205. 
"PART  C-nADMINISTRATION 

-SEC.  7301.  COORDINATION  WITH  RELATED  PRO- 
GRAMS. 

"In  order  to  maximize  the  effectiveness  of 
Federal  efforts  aimed  at  serving  the  educational 
needs  of  children  and  youth  of  limited-English 
proficiency,  the  Secretary  shall  coordinate  and 
ensure  close  cooperation  with  other  programs 
administered  by  the  Department,  including  pro- 
grams in  such  areas  as  teacher  training,  pro- 
gram content,  research,  and  curriculum. 

-SEC.  7302.  REPORT  ON  BIUNGUAL  EDUCATION. 

"The  Secretary  shall,  within  three  years  of 
the  date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994.  and  every  third  year 
thereafter,  submit  to  the  Congress  a  report  on 
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the  condition  of  bilingual  education.  The  report 
shall  include — 

"(I)  information  regarding— 

"(A)  the  grants,  contracts,  and  cooperative 
agreements  made  pursuant  to  this  title  in  the 
preceding  3  fiscal  years: 

"(B)  the  number  of  individuals  benefiting 
from  the  programs  assisted  under  this  title. 

"(C)  the  evaluation  of  activities  carried  out 
under  this  title  during  the  preceding  3  fiscal 
years  and  the  extent  to  which  each  such  activity 
achieves  the  policy  set  forth  in  section  7103(a): 

"(D)  an  estimate  of  the  number  of  teachers 
and  other  school  personnel  for  bilingual  edu- 
cation that  will  be  necessary  for  the  3  succeed- 
ing fiscal  years:  and 

"(E)  the  research  activities  carried  out  under 
this  title  during  the  preceding  3  fiscal  years  and 
the  major  findings  of  such  research  activities: 
and 

"(2)  an  analysis  and  synthesis  of  such  infor- 
mation. 

-SEC.    7303.   STATE  EDUCATIONAL  AGENCi'  REC- 
OMME.\DATIONS;  PEER  REVIEW. 

"(a)  State  Edccatiosal  Agescy  Rev- 
OMMESD.ATloss.-In  making  awards  under  part 
A.  the  Secretary  shall  take  State  educational 
agency  recommendations  into  account. 

"(b)  Peer  Review.— 

"(1)  Is  GESERAL.—In  making  awards  under 
part  A  and  m  making  funding  decisions  for  con- 
tinuation grants  under  such  parts,  the  Secretary 
may  solicit  recommendations  from  peer  review 
panels  composed  of  individuals  experienced  m 
aspects  of  the  education  of  limited- English  pro- 
ficient students. 

"(2)  FrsDiSG.—The  Secretary  may  use  not 
more  than  0.2  percent  of  the  total  amount  of 
funds  appropriated  for  each  fiscal  year  for  pro- 
grams authorized  under  this  title  for  peer  review 
of  applications  for  a.'isistance  under  such  pro- 
grams. 

"PART  D— SPECIAL  RULE 
-SEC.  7401.  SPECIAL  RULE. 

".\otwithstanding  any  other  provision  of  law. 
no  recipient  of  a  grant  under  title  VII  of  this 
.Act  (as  such  title  was  in  effect  on  the  day  pre- 
ceding the  date  of  eiiactment  of  the  Improving 
Americas  Schools  Act  of  1994)  shall  be  eligible 
for  fourth-  and  fifth-year  renewals  authorized 
by  section  7021(d)(1)(C)  of  such  title  (as  such 
section  was  m  effect  on  the  day  preceding  the 
date  of  enactment  of  such  Act). 

"TITLE  VIII— PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 
"PART  A— ARTS  IN  EDUCATION 
-SEC.  8101.  SUPPORT  FOR  ARTS  EDUCATION. 

"(a)  FiSDi.\GS.—The  Congress  finds  that— 

"(1)  the  arts  are  forms  of  understanding  and 
ways  of  knowing  that  are  fundamentally  impor- 
tant to  education; 

"(2)  the  arts  arc  important  to  excellent  edu- 
cation and  to  effective  school  reform: 

"(3)  the  most  significant  contribution  of  the 
arts  to  education  reform  is  the  transformation  of 
teaching  and  learning: 

"(4)  such  transformation  is  best  realized  in 
the  context  of  comprehensive,  systemic  edu- 
cation reform: 

"(5)  demonstrated  competency  in  the  arts  for 
American  students  is  among  the  \ational  Edu- 
cation Goals: 

"(6)  arts  education  should  be  an  integral  part 
of  the  elementary  and  secondary  school  curricu- 
lum: 

"(7)  participation  in  performing  arts  activities 
has  proven  to  be  an  effective  strategy  for  pro- 
moting the  inclusion  of  persons  with  disabilities 
in  mainstream  settings:  and 

"(8)  opportunities  m  the  arts  have  enabled 
persons  of  all  ages  with  disabilities  to  partici- 
pate more  fully  in  school  and  community  activi- 
ties. 


"(b)  PVRPOSE.—The  purposes  of  this  part  are 
to— 

"(I)  support  systemic  education  reform  by 
strengthening  arts  education  as  an  integral  part 
of  the  elementary  arid  secondary  school  curricu- 
lum: 

"(2)  help  ensure  that  all  students  have  the  op- 
portunity to  learn  to  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards  m  the  arts,  and 

"(3i  support  the  national  effort  to  enable  all 
students  to  demonstrate  competence  in  the  arts 
in  accordance  with  the  .\ational  Education 
Goals. 

"ic)  ELIGIBLE  REClPlESTS.—ln  order  to  carry 
out  the  purposes  of  this  part,  the  Secretary  is 
authorized  to  award  grants  to.  or  enter  into 
contracts  or  cooperative  agreements  with— 
"(I)  State  educational  agencies: 
"12)  local  educational  agencies, 
"I3i  institutions  of  higher  education, 
"14)  museums  and  other  cultural  institutions: 
and 

"(5)  other  public  and  private  agencies,  institu- 
tions, and  organizations. 

"(d)    ACTHORIZED   .ACTIVITIES.— Funds   under 
this  part  may  be  used  for— 
"'1)  re.tearch  on  arts  education: 
"(2)  the  development  of.  and  dissemination  of 
information   about,  model  arts  education  pro- 
grams; 

"13)  the  development  of  model  arts  education 
assessments  based  on  high  standards. 

"i4)  the  development  and  implementation  of 
curriculum  frameworks  for  arts  education: 

"(5)  the  development  of  model  preservice  and 
inservice  professional  development  programs  for 
arts  educators  and  other  instructional  staff; 

"16)  supporting  collaborative  activities  with 
other  Federal  agencies  or  institutions  involved 
m  arts  education,  such  as  the  .\ational  Endow- 
ment for  the  .Arts,  the  Institute  of  .Museum  Serv- 
ices, the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts.  Very  Special  Arts,  and  the  Sa- 
tional  Gallery  of  Art; 

"(7)  supporting  model  projects  and  programs 
m  the  performing  arts  for  children  and  youth 
through  arrangements  made  with  the  John  F. 
Kennedy  Center  for  the  Performing  Arts: 

"(8)  supporting  model  projects  and  programs 
developed  by  Very  Special  Arts  which  assure  the 
participation  in  mainstream  settirigs  m  arts  and 
education  programs  of  persons  of  all  ages  with 
disabilities. 

"i9)  supporting  model  projects  and  programs 
to  integrate  arts  education  into  the  regular  ele- 
mentary and  secondary  school  curriculum;  and 
"(10)  other  activities  that  further  the  purposes 
of  this  part. 

"(e)  CCX)RDISATI0S.— 

"(1)  Is  GESERAL.—A  recipient  of  funds  under 
this  part  shall,  to  the  extent  possible,  coordinate 
projects  assisted  under  this  part  with  appro- 
priate activities  of  public  and  private  cultural 
agencies,  institutions,  and  organizations,  in- 
cluding museums,  arts  education  associations, 
libraries,  and  theaters. 

"(21  Special  rule.— In  carrying  out  this  part. 
the  Secretary  shall  coordinate  with  the  National 
Endowment  for  the  Arts,  the  Institute  of  Mu- 
seum Services,  the  John  F.  Kennedy  Center  for 
the  Performing  Arts.  Very  Special  Arts,  and  the 
.\ational  Gallery  of  Art. 
"(f)  AVTHORIZATIOS.— 

"(1)  Is  GESERAL.—For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  appro- 
priated $11,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years. 

"(2)  Special  RVLE.—If  the  amount  appro- 
priated under  paragraph  (1)  for  any  fiscal  year 
is  $9,000,000  or  less,  then  such  amount  shall  only 
be  available  to  carry  out  the  activities  described 
in  paragraphs  (7)  and  (8)  of  subsection  (d). 
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"PART  B-INEXPENSIVE  BOOK 
DISTRIBUTION  PROGRAM 

-SBC.  8151.  INEXPENSIVE  BOOK  DISTRIBUTION 
PROGRAM  FOR  READING  MOTIVA- 
TION. 

"(a)  AVTHORlZATIOS.—The  Secretary  is  au- 
thorized to  enter  into  a  contract  with  Heading  is 
Fundamental  (RIF)  (hereafter  in  this  section  re- 
ferred to  as  'the  contractor')  to  support  and  pro- 
mote programs,  which  include  the  distribution 
of  inexpensive  books  to  students,  that  motivate 
children  to  read. 

"(b)  REQi'iRE.^tESTS  OF  CosTRACT.—.Any  con- 
tract entered  into  under  subsection  (a)  shall— 

"(1)  provide  that  the  contractor  will  enter  into 
subcontracts  with  local  private  nonprofit  groups 
or  organizations  or  with  public  agencies  under 
which  each  subcontractor  will  agree  to  estab- 
lish, operate,  and  provide  the  non-Federal  share 
of  the  cost  of  reading  motivation  programs  that 
include  the  distribution  of  books,  by  gift,  to  the 
extent  feasible,  or  loan,  to  children  from  birth 
through  secondary  school  age: 

"(2)  provide  that  funds  made  available  to  sub- 
contractors will  be  used  only  to  pay  the  Federal 
share  of  the  cost  of  such  programs: 

"(3)  provide  that  in  selecting  subcontractors 
for  initial  funding,  the  contractor  will  give  pri- 
ority to  programs  that  will  serve  a  substantial 
number  or  percentage  of  children  with  special 
needs,  such  as — 

"(A)  low-iticome  children,  particularly  in 
high-poverty  areas: 

"(B)  children  at  risk  of  school  failure: 

"(C)  children  with  disabilities: 

"(D)  foster  children: 

"(E)  homeless  children: 

"(F)  migrant  children: 

"(G)  children  without  access  to  libraries: 

"'H)  institutionalised  or  incarcerated  chil- 
dren: and 

"(I)  children  whose  parents  are  institutiotial- 
ized  or  incarcerated: 

"(4)  provide  that  the  contractor  will  provide 
such  technical  assistance  to  subcontractors  as 
may  be  necessary  to  carry  out  the  purpose  of 
this  section: 

"(5)  provide  that  the  contractor  will  annually 
report  to  the  Secretary  the  number  of.  and  de- 
scribe, programs  funded  under  paragraph  (3): 
and 

"(6)  include  such  other  terms  and  conditions 
as  the  Secretary  determines  to  be  appropriate  to 
ensure  the  effectiveness  of  such  programs. 

"(c)  Restrictios  ox  PAY.ME.\TS.~The  Sec- 
retary shall  make  no  payment  of  the  Federal 
share  of  the  cost  of  acquiring  and  distributing 
books  under  any  contract  under  this  section  un- 
less the  Secretary  determines  that  the  contractor 
or  subcontractor,  as  the  case  may  be.  has  made 
arrangements  with  book  publishers  or  distribu- 
tors to  obtain  books  at  discounts  at  least  as  fa- 
vorable as  discounts  that  are  customarily  given 
by  such  publisher  or  distributor  for  book  pur- 
chases made  under  similar  circumstances  in  the 
absence  of  Federal  assistance. 

"(d)  Defixitios  of  'Federal  Share.— For 
the  purpose  of  this  section,  the  term  Federal 
share'  means,  with  respect  to  the  cost  to  a  sub- 
contractor of  purchasing  books  to  be  paid  under 
this  section,  75  percent  of  such  costs  to  the  sub- 
contractor, except  that  the  Federal  share  for 
programs  serving  children  of  migrant  or  sea- 
sonal farmworkers  shall  be  100  percent  of  such 
costs  to  the  subcontractor. 

"(e)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  section. 
there  are  authorised  to  be  appropriated 
Sn, 000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"PART  C—PUBUC  CHARTER  SCHOOLS 
"SBC.  8201.  FINDINGS  AND  PURPOSE. 

"(a)  FiSDiSGS.—The  Congress  finds  that— 
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■  (1)  enhancement  of  parent  and  student 
chi  ices  among  public  schools  can  assist  in  pro- 
mo ing  comprehensive  educational  reform  and 
giv?  more  students  the  opportunity  to  learn  to 
chillenging  State  content  standards  and  chal- 
lenging State  student  performance  standards,  if 
su)nciently  diverse  and  high-quality  choices, 
ami  genuine  opportunities  to  take  advantage  of 
sut  h  choices,  are  available  to  all  students: 

'  (2)  useful  examples  of  such  choices  can  come 
fron  States  and  communities  that  experiment 
wii  h  methods  of  offering  teachers  and  other 
edi  cators,  parents,  and  other  members  of  the 
punlic  the  opportunity  to  design  and  implement 
nei :  public  schools  and  to  transform  existing 
pw  <lic  schools: 

■  (3)  the  yiew  schools  developed  through  such 
pre  ress  should  be  free  to  test  a  variety  of  edu- 
cational approaches  and  should,  therefore,  be 
exempted  from  restrictive  rules  and  regulations 
if  Ike  leadership  of  such  schools  commits  to  at- 
taiiing  specific  and  ambitious  educational  re- 
sul  s  for  students  consistent  with  challenging 
Stcte  content  standards  and  challengiJig  State 
stuient  performance  standards  for  all  students. 

'  (4)  charier  schools,  as  such  schools  have 
been  implemented  in  a  few  States,  can  embody 
the  necessary  mixture  of  enhanced  choice,  ex- 
em  }tion  from  restrictive  regulations,  and  a  focus 
on  'earning  gains: 

'  (5j  charter  schools,  including  charter  schools 
the  I  are  schools-within-schools.  can  help  reduce 
sell  ool  sise.  which  reductwyi  can  have  a  signifi- 
cai  t  effect  on  student  achievement: 

'(6)  the  Federal  Government  should  test, 
eve  luate,  and  dissemiyiate  information  on  a  va- 
rie  y  of  charter  school  models  in  order  to  help 
del  lonstrate  the  benefits  of  this  promising  cdu- 
cai  .onal  reform:  and 

'  f')  there  is  a  strong  documented  need  for 
cat  h  flow  assistance  to  charter  schools  that  are 
sta'ting  up,  because  State  and  local  operating 
rei  ;nue  streams  are  not  immediately  available. 

•  lb)  Purpose.— It  is  the  purpose  of  this  part 
to  ncrease  national  understanding  of  the  char- 
ter schools  model  by — 

'  111  providing  financial  assistance  for  the  de- 
sig !  and  initial  implementation  of  charter 
sch  uols:  and 

'  <2)  evaluating  the  effects  of  such  schools,  in- 
clu  itng  the  effects  on  students,  staff,  and  par- 
ents. 
-SI  C,  8202.  PROGRAM  AUTHORIZED. 

'(a)  l.\  GESERAL.—The  Secretary  may  award 
grc  nts  to  State  educational  agencies  havuig  ap- 
pliations  approved  pur.'iuant  to  section  8203  to 
em  ble  such  agencies  to  conduct  a  charter 
school  grant  program  in  accordance  with  this 
pa:  t. 

■  (b)  Special  RvLE.—lf  a  State  educational 
agt  ncy  elects  not  to  participate  in  the  program 
au  horised  by  this  part  or  does  not  have  an  ap- 
pli  ation  approved  under  section  3203,  the  Sec- 
ret iry  may  award  a  grant  to  an  eligible  appli- 
rai  (  that  serves  such  State  and  has  an  applica- 
tio  1  approved  pursuant  to  section  8203(c). 

•  'CI  Program  Periods.— 

■  <1)  Graxts  to  ST.ates.— Grants  awarded  to 
Stc  te  educational  agencies  under  this  part  shall 
be  awarded  for  a  period  of  not  more  than  3 
yet  rs. 

•  (2)  Graxts  to  eligible  applicaxts.— Grants 
au  irded  by  the  Secretary  to  eligible  applicants 
or  subgrants  awarded  by  State  educational 
agi  ncies  to  eligible  applicants  under  this  part 
sht  11  be  awarded  for  a  period  of  not  more  than 
3  :  lears.  of  which  the  eligible  applicant  may 
ust  — 

'  (A)  not  more  than  18  months  for  planiiiJig 
an  i  program  design:  and 

'  (B)  not  more  than  2  years  for  the  initial  im- 
ph  mentation  of  a  charter  school. 

•  (d)  Limit ATios.— The  Secretary  shall  not 
au  2rd   more   than   one  grant  and  State  edu- 


cational agencies  shall  not  award  more  than 
one  subgrant  under  this  part  to  support  a  par- 
ticular charter  school. 
"(e)  USE  OF  FUSDS.— 

"(1)  State  edvcatioxal  AGEXCiES.—Each 
State  educational  agency  receiving  a  grant 
under  this  part  shall  use  such  grant  funds  to 
award  subgrants  to  one  or  more  eligible  appli- 
cants in  the  State  to  enable  such  applicant  to 
plan  and  implement  a  charter  school  in  accord- 
ance with  this  part. 

"(2)  Eligible  APPLiCA.\TS.—Each  eligible  ap- 
plicant receiving  funds  from  the  Secretary  or  a 
State  educational  agency  shall  use  such  funds 
to  plan  and  implement  a  charter  school  in  ac- 
cordance with  this  part. 

"(3)  Allowable  activities.— .An  eligible  ap- 
plicant receiving  a  grant  or  subgrant  under  this 
part  may  use  the  grant  or  subgrant  funds  only 
for- 

"(.4)  post-aicard  planning  and  design  of  the 
educational  program,  which  may  include — 

"(i)  refinement  of  the  desired  educational  re- 
sults and  of  the  methods  for  measuring  progress 
toward  achieving  those  results:  and 

"(ii)  professional  development  of  teachers  and 
other  staff  who  will  work  in  the  charter  school: 
and 

'(B)  initial  implementation  of  the  charter 
school,  which  may  include— 

"(I)  informing  the  community  about  the 
school: 

"Hi)  acquiring  necessary  equipmenl  and  edu- 
cational materials  and  supplies: 

"(Hi)  acquiring  or  developing  curriculum  ma- 
terials: 

"(iv)  minor  remodeling  or  renovation  of  facili- 
ties needed  to  meet  State  or  local  health  or  safe- 
ty laws  or  regulations:  and 

"(V)  other  initial  operational  costs  that  can- 
not be  met  from  State  or  local  sources. 

"i4j  Admixistr.ative  E.\'PEX.sES.—Each  state 
educational  agency  receiving  a  grant  pursuant 
to  this  part  may  reserve  not  more  than  5  percent 
of  such  grant  funds  for  administrative  expenses 
associated  with  the  charter  school  grant  pro- 
gram assisted  under  this  part. 

"(5)  Revolvisg  LO.ax  FfXDS.—Each  state 
educational  agency  receiving  a  grant  pursuant 
to  this  part  may  reserve  not  more  than  20  per- 
cent of  the  grant  atnount  for  the  establishment 
of  a  revolving  loan  fund.  Such  fund  may  be 
used  to  make  loans  to  eligible  applicants  that 
have  received  a  subgrant  under  this  part,  under 
such  terms  as  may  be  determined  by  the  State 
educational  agency,  for  the  initial  operation  of 
the  charter  school  grant  program  of  such  recipi- 
ent until  such  time  as  the  recipient  begins  re- 
ceiving ongoing  operational  support  from  State 
or  local  financing  sources. 
"SEC.  8203.  APPUCATIONS. 

"(a)  APPLiCATioxs  Fro.m  State  Agexcies.— 
Each  State  educational  agency  desiring  a  grant 
under  this  part  shall  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information 
as  the  Secretary  may  require. 

"(b)  Coxtexts  of  a  State  Edvcatioxal 
.^GEXCY  APPLICATIOX.—Each  application  sub- 
mitted pursuant  to  subsection  (ai  shall— 

"(1)  describe  the  objectives  of  the  State  edu- 
cational agency's  charter  school  grant  program 
and  a  description  of  how  such  objectives  will  be 
fulfilled,  including  steps  taken  by  the  State  edu- 
cational agency  to  inform  teachers,  paretits,  and 
communities  of  the  State  educational  agency's 
charter  school  grant  program: 

"(2)  contain  assurances  that  the  State  edu- 
cational agency — 

"(A)  will  grant,  or  will  obtain,  waivers  of 
State  statutory  or  regulatory  requirements  pro- 
vided for  in  the  State's  charter  schools  law:  and 

"(B)  will  assist  each  subgrantee  in  the  State 
in  receiving  a  waiver  under  section  8204(e): 


"(3)  contain  assurances  that  the  State  edu- 
cational agency  will  require  each  eligible  appli- 
cant-desiring to  receive  a  subgrant  to  submit  an 
application  to  the  State  educational  agency  con- 
taining— 

"(A)  a  description  of  the  educational  program 
to  be  implemented  by  the  proposed  charter 
school,  including— 

"(i)  how  the  program  will  enable  all  students 
to  meet  challenging  State  student  performance 
standards: 

"(ii)  the  grade  levels  or  ages  of  children  to  be 
served:  and 

"(Hi)  the  curriculum  and  instructional  prac- 
tices to  be  used: 

"(B)  a  description  of  how  the  charter  school 
will  be  managed: 

"(C)  a  description  of— 

"(i)  the  objectives  of  the  charter  school,  and 

"(ii)  the  methods  by  which  the  charter  school 
will  determine  its  progress  toward  achieving 
those  objectives: 

"(D)  a  description  of  the  administrative  rela- 
tionship between  the  charter  school  and  the  au- 
thorized public  chartering  agency: 

"(E)  a  description  of  how  parents  and  other 
members  of  the  community  will  be  involved  m 
the  design  and  implementation  of  the  charter 
school: 

"(F)  a  description  of  how  the  authorized  pub- 
lic chartering  agency  will  provide  for  continued 
operation  of  the  school  once  the  Federal  grant 
has  expired,  if  such  agency  determines  that  the 
school  has  met  the  objectives  described  in  sub- 
paragraph (C)(i): 

"(G)  a  request  and  justification  for  waivers  of 
any  Federal  statutory  or  regulatory  require- 
ments that  the  applicant  believes  are  necessary 
for  the  successful  operation  of  the  charter 
school: 

"(H)  a  description  of  how  the  subgrant  funds 
or  grant  funds,  as  appropriate,  will  be  used,  in- 
cluding a  description  of  how  such  funds  will  be 
used  in  conjunction  with  other  Federal  pro- 
grams administered  by  the  Secretary: 

"(I)  a  description  of  how  students  in  the  com- 
munity will  be — 

"(i)  •i.nformed  about  the  charter  school:  and 

"(ii)  given  an  equal  opportunity  to  attend  the 
charter  school: 

"(J)  an  assurance  that  the  eligible  applicant 
will  annually  provide  the  Secretary  and  the 
State  educational  agency  such  information  as 
may  be  required  to  determine  if  the  charter 
school  is  making  satisfactory  progress  toward 
achieving  the  objectives  described  in  subpara- 
graph (C)(i): 

"(K)  an  assurance  that  the  applicant  will  co- 
operate with  the  Secretary  and  the  State  edu- 
cational agency  in  evaluating  the  program  as- 
sisted under  this  part:  and 

"(L)  such  other  information  and  assurances 
as  the  Secretary  and  the  State  educational 
agency  may  require. 

"(c)  APPLiCATiQ.\s  From  Eligible  Appli- 
caxts.— 

"(1)  IX  GEXERAL.—Each  eligible  applicant  de- 
siring a  grant  pursuant  to  section  8202(e)(1)  or 
8202(b)  shall  submit  an  application  to  the  State 
educational  agency  or  Secretary,  respectively,  at 
such  time,  in  such  manner,  and  accompanied  by 
such  information  as  the  State  educational  agen- 
cy or  Secretary,  respectively,  may  reasonably  re- 
quire. 

"(d)  COXTEXTS  OF  ELIGIBLE  ACESCY  APPLICA- 
TIOX. — Each  application  submitted  pursuant  to 
subsection  (c)  shall  contain  the  information  and 
assurances  described  in  subparagraphs  (A) 
through  (L)  of  subsection  (b)(3),  except  that  for 
purpose  of  this  sentence  subparagraphs  (J),  (K), 
and  (L)  of  such  subsection  shall  be  applied  by 
striking  "and  the  State  educational  agency" 
each  place  such  term  appears. 

'SEC.  8204.  ADMINISTRATION. 

"(a)  Selectiox  Criteria  for  State  Edv- 
catioxal AGEXCIES.— The  Secretary  shall  award 


grants  to  State  educational  agencies  under  this 
part  on  the  basis  of  the  quality  of  the  applica- 
tions submitted  under  section  8203,  after  taking 
into  consideration  such  factors  as— 

"(1)  the  contribution  that  the  charter  schools 
grant  program  will  make  to  achieving  State  con- 
tent standards  and  State  student  performance 
standards  and.  in  general,  a  State's  education 
improvement  plan: 

"(2)  the  degree  of  flexibility  afforded  by  the 
State  educational  agency  to  charter  schools 
under  the  State's  charter  schools  law: 

"(3)  the  ambitiousness  of  the  objectives  for  the 
State  charter  school  grant  program: 

"(4)  the  quality  of  the  process  for  assessing 
achievement  of  those  objectives:  and 

"(5)  the  likelihood  that  the  charter  school 
grant  program  ivill  meet  those  objectives  and  im- 
prove educational  results  for  students. 

"(b)  Selectiox  Criteria  for  Eligible  Appli- 
caxts.—The  Secretary  shall  award  grants  to  eli- 
gible applicants  under  this  part  on  the  basis  of 
the  quality  of  the  applications  submitted  under 
section  8203.  after  taking  into  consideration 
such  factors  as — 

"(I)  the  quality  of  the  proposed  curriculum 
and  instructional  practices: 

"(2)  the  degree  of  flexibility  afforded  by  the 
State  educational  agency  and.  if  applicable,  the 
local  educational  agency  to  the  charter  school: 

"(31  the  extent  of  community  support  for  the 
application: 

"(4)  the  ambitiousness  of  the  objectives  for  the 
charter  school: 

'(5)  the  quality  of  the  process  for  assessing 
achievement  of  those  objectives:  and 

"(6)  the  likelihood  that  the  charter  school  will 
meet  those  objectives  and  improve  educational 
results  for  students. 

"(c)  Peer  Review.— The  Secretary,  and  each 
State  educational  agency  receiving  a  grant 
under  this  part,  shall  use  a  peer  review  process 
to  review  applications  for  assistance  under  this 
part. 

"(d)  Diversity  of  Projects.— The  Secretary 
and  each  State  educational  agency  receiving  a 
grant  under  this  part,  shall  award  subgrants 
under  this  part  in  a  manner  that,  to  the  extent 
possible,  ensures  that  such  grants  and  sub- 
grants — 

"(ll  are  distributed  throughout  different  areas 
of  the  .\ation  and  each  State,  including  urban 
and  rural  areas:  and 

"(2)  will  assist  charter  schools  representing  a 
variety  of  educational  approaches,  such  as  ap- 
proaches designed  to  reduce  school  size. 

"(e)  Waivers.— The  Secretary  may  waive  any 
statutory  or  regulatory  requirement  over  which 
the  Secretary  exercises  administrative  authority 
except  any  such  requirement  relating  to  the  ele- 
ments of  a  charter  school  described  in  section 
8206(1),  if— 

"(1)  the  waiver  is  requested  in  an  approved 
application  under  this  part:  and 

"(2)  the  Secretary  determines  that  granting 
such  a  waiver  will  promote  the  purpose  of  this 
part. 

-SEC.  8205.  NATIONAL  XC77V777ES. 

"The  Secretary  may  reserve  not  more  than  10 
percent  of  the  funds  available  to  carry  out  this 
part  for  any  fiscal  year  for— 

"(1)  peer  review  of  applications  under  section 
8204(c): 

"(2)  an  evaluation  of  charter  schools,  includ- 
ing those  assisted  under  this  part:  and 

"(3)  other  activities  designed  to  enhance  the 
success  of  the  activities  assisted  under  this  part, 
such  as — 

"(A)  development  and  dissemination  of  model 
State  charter  school  laws  and  model  contracts  or 
other  means  of  authorizing  and  monitoring  the 
performance  of  charter  schools: 

"(B)  collection  and  dissemination  of  informa- 
tion on  successful  charter  schools:  and 


"(C)  conferences,  publications,  and  use  of 
telecommunications  and  other  means  to  share 
ideas  and  information  among  grant  recipients 
and  others  about  charter  schools. 

"SEC.  8206.  DEFINITIONS. 

"As  used  m  this  part: 

"(1)  The  term  'charter  school'  means  a  public 
school  that— 

"(A)  in  accordance  with  an  enabling  .Stite 
statute,  is  ej:empted  from  significant  State  or 
local  rules  that  inhibit  the  flexible  operation 
and  management  of  public  schools,  but  not  frc.n 
any  rules  relating  to  the  other  requirements  of 
this  paragraph: 

"IB)  is  created  by  a  developer  as  a  public 
school,  or  is  adapted  by  a  developer  from  an  ex- 
isting public  school,  and  is  operated  under  pub- 
lic supervision  and  direction: 

'(Cj  operates  m  pursuit  of  a  specific  set  of 
educational  objectives  determined  by  the 
school's  developer  and  agreed  to  by  the  author- 
ized public  chartering  agency: 

"(D)  provides  a  program  of  elementary  or  sec- 
ondary education,  or  both. 

"(E)  is  nonsectarian  in  its  programs,  admis- 
sions policies,  employment  practices,  and  all 
other  operations,  and  is  not  affiliated  with  a 
sectarian  school  or  religious  institution: 

"(F)  does  not  charge  tuition: 

"(G)  complies  with  the  Age  Discrimination  Act 
of  1975.  title  VI  of  the  Civil  Rights  Act  of  1964. 
title  IX  of  the  Education  Amendments  of  1972. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  part  B  of  the  Individuals  with  Disabilities 
Education  Act: 

"(H)  admits  students  on  the  basis  of  a  lottery, 
if  more  students  apply  for  admission  than  can 
be  accommodated: 

'(I)  agrees  to  comply  with  the  same  Federal 
and  State  audit  requirements  as  do  other  schools 
in  the  State,  unless  such  requirements  are  spe- 
cifically waived  for  the  purpose  of  this  program: 
and 

"(J)  meets  all  applicable  Federal,  State,  and 
local  health  and  safety  requirements. 

"(2)  The  term  developer'  means  an  individual 
or  group  of  individuals  (including  a  public  or 
private  nonprofit  orgariization).  which  may  in- 
clude teachers,  administrators  and  other  school 
staff,  parents,  or  other  members  of  the  local 
community  in  which  a  charter  school  project 
will  be  carried  out. 

"(3)  The  term  eligible  applicant'  means  an 
authorized  public  chartering  agency  participat- 
ing m  a  partnership  with  a  developer  to  estab- 
lish a  charter  school  in  accordance  with  this 
part. 

"(4)  The  term  authorized  public  chartering 
agency'  rneans  a  State  educational  agency,  local 
educational  agency,  or  other  public  entity  that 
has  the  authority  pursuant  to  State  law  to  au- 
thorize or  approve  a  charter  school. 

"SEC.  8207.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"For  the  purpose  of  cdrrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years. 

"PART  D— CIVIC  EDUCATION 

"SEC.  825L  INSTRUCTION  ON  THE  HISTORY  AND 
PRINCIPLES  OF  DEMOCRACY  IN  THE 
UNITED  STATES. 

"(a)  GEXERAL  AUTHORITY.- 

"(1)  Program  established.— < A)  The  Sec- 
retary is  authorized  to  carry  out  a  program  to 
enhance  the  attainment  of  the  third  and  sixth 
Xational  Education  Goals  by  educating  students 
about  the  history  and  principles  of  the  Constitu- 
tion of  the  United  States,  including  the  Bill  of 
Rights,  and  to  foster  civic  competence  and  re- 
sponsibility. 

"(B)  Such  program  shall  be  known  as  'We  the 
People  .  .  .  The  Citizen  and  the  Constitution'. 
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"(2)  Educational  activities.— The  program 
rehired  by  paragraph  (I)  shall— 

"(A)  continue  and  expand  the  educational  ac- 
tivities of  the  'We  the  People  .  .  .  The  Citizen 
and  the  Constitution'  program  administered  by 
the  Center  for  Civic  Education;  and 

"(B)  enhance  student  attainment  of  challeng- 
ing content  standards  in  civics  and  government. 

"(3)   CONTRACT  OR   GRANT  AVTHORIZED.-The 

Secretary  is  authorized  to  enter  into  a  contract 
or  grant  with  the  Center  for  Civic  Education  to 
carry  out  the  program  described  in  paragraph 
(1). 

"(b)  Progra.v  COSTENT.—The  education  pro- 
gram authorized  by  this  section  shall  provide— 

"(1)  a  course  of  instruction  on  the  basic  prin- 
ciples of  our  constitutional  democracy  and  the 
history  of  the  Constitution  and  the  Bill  of 
Rights: 

"(2)  at  the  request  of  a  participating  school. 
school  and  community  simulated  congressional 
hearings  following  the  course  of  study:  and 

"(3)  an  annual  national  competition  of  simu- 
lated congressional  hearings  for  secondary  stu- 
dents who  wish  to  participate  in  such  program. 

"(c)  Program  Content.— The  education  pro- 
gram authorized  by  this  section  shall  be  made 
available  to  public  and  private  elementary  and 
secondary  schools  in  the  435  congressional  dis- 
tricts, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  and  the 
District  of  Columbia. 

"(d)  Special  Rule.— After  the  provisions  of 
subsection  (b)  have  been  implemented,  funds 
provided  under  this  section  may  be  used  for — 

"(1)  advanced  training  of  teachers  about  the 
United  States  Constitution  and  the  political  sys- 
tem the  United  States  created:  or 

"(2)  a  course  of  instruction  at  the  middle 
school  level  on  the  roles  of  State  and  local  gov- 
ernments in  the  Federal  system  established  by 
the  Constitution,  which  course  shall  provide 
for- 

"(A)  optional  school  and  community  simu- 
lated State  legislative  hearings: 

"(B)  an  annual  competition  of  simulated  leg- 
islative hearings  at  the  State  legislative  district. 
State,  and  national  levels  for  middle  school  stu- 
dents who  wish  to  participate  in  the  program: 
and 

"(C)  participation  by  public  and  private  mid- 
dle schools  in  the  50  States,  the  District  of  Co- 
lumbia. Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  .\orthern  .Mariana  Islands. 
the  Republic  of  the  .Marshall  Islands,  the  Fed- 
erated States  of  .Micronesia,  and  Patau. 

"^C.   8252.   INSTRUCTION  IN  CIVICS,   GOVERN- 
MENT, AND  THE  LAW. 

"(a)  Program  Established.— The  Secretary 
is  authorized  to  carry  out  a  program  of  grants 
and  contracts  to  assist  State  and  local  edu- 
cational agencies  and  other  public  and  private 
nonprofit  agencies,  organizations  and  institu- 
tions to  enhance — 

"(1)  attainment  by  students  of  challenging 
State  content  standards  and  challenging  State 
student  performance  standards  in  civics,  govern- 
ment, and  the  law:  and 

"(2)  attaitiment  by  the  S'ation  of  the  third  and 
the  sixth  Sational  Education  Goals. 

"(b)  Authorized  Activities.— Assistance 
under  this  section  may  support  new  and  ongo- 
ing programs  in  elementary  and  secondary 
schools  that  provide  for — 

"(1)  the  development  and  implementation  of 
curricular  programs  that  enhance  student  un- 
derstanding of— 

"(A)  the  values  and  principles  which  underlie, 
and  the  institutions  and  processes  which  com- 
prise, our  Sation's  system  of  government: 

"(B)  the  role  of  law  in  our  constitutional  de- 
mocracy, including  activities  to  promote — 

"(i)  legal  literacy: 


(ii)  a  dedication  by  students  to  the  use  of 
nakviolent  means  of  conflict  resolution  such  as 
anitration,  mediation,  negotiation,  trials,  and 
appellate  hearings:  and 

(Hi)  respect  for  cultural  diversity  and  accept- 
ance of  cultural  differences:  and 

(C)  the  rights  and  responsibilities  of  citizen- 
ship: 

'(2)  professional  development  for  teachers,  in- 
ch ditig  preservice  and  inservice  training: 

(3)  outside-the-classroom  learning  experi- 
ences for  students,  including  community  service 

ivities: 

'(4)  the  active  participation  of  community 
lea  ders,  from  the  public  and  private  sectors,  in 
thi  schools:  and 

(5)  the  provision  of  technical  assistance  to 
St(  te  and  local  educational  agencies  and  other 
im  titutions  and  organizations  working  to  fur- 
thi  r  the  progress  of  the  .\'ation  in  attaining  the 
thi  'd  and  sixth  Sational  Education  Goals  re- 
ga  ding  civics  and  government. 

(c)  APPLICATIONS.  Peer  Review  and  Prior- 


IT) 


lodpl 

no 

th 

CO 

pU 
miti 


u(  h 
b\y 


n  te 


h 


re  m. 


August  5,  1994 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


19927 


(1)  SUB.\flSSlON  OF  .APPLICATIONS.— A  State  Or 

educational  agency,  other  public  or  private 
iprofit  agency,   organization,   or  institution 
t  desires  to  receive  a  grant  or  enter  into  a 
tract  under  this  section  shall  submit  an  ap- 
ation  to  the  .Secretary  at  such  time,  in  such 
ner.    and    containing    or   accompanied    by 
information  as  the  Secretary  may  reason- 
require. 

(2)  Peer  review.— (A)  The  Secretary  shall 
vene  a  panel  of  individuals  for  purpose  of  re- 

ing     and     rating     applications    submitted 

r  paragraph  (I ). 

Bi  Such  individuals  shall  have  experience 
education  programs  in  civics,  government. 

the  law. 
1.1)  Priority. — In  making  grants  or  award- 
contracts  under  this  section,  the  Secretary 
II  give  priority  consideration  to  applications 
ch  propose  the  operation  of  statewide  pro- 

s. 

id)  Dvp.ATiON  OF  Grants  and  Exception.— 
II)  Duration.— Except  as  provided  in  para- 
(2).  the  Secretary  shall  make  gratits  and 
•r  into  contracts  under  this  section  for  peri- 
of  two  or  three  years. 
i2)  Exception.— The  Secretary  may  make  a 

t  or  enter  into  a  contract  under  this  section 

a  period  of  less  than  2  years  if  the  Secretary 

mes     that    special    circumstances    exist 

ch    warrant    a    1-year    grant    or    contract 

rd. 

.  8253.  REPORT;  AUTHORIZATION  OF  APPRO- 
PRIATIO.SS. 

ia)  Report.— The  Secretary  shall  report,  on 
ennial  basis  and  in  accordance  with  section 
to  the  Committee  on  Education  and  Labor 
he  House  of  Representatives  and  to  the  Com- 
ee  on  Labor  and  Human  Resources  of  the 
te  regarding  the  distribution  and   use  of 
authorized  under  this  part. 
(b)  AUTHORIZ.iTION  OF  APPROPRI.ATIONS.— 
(1)    In    GENERAL.— To    Carry    out    this    part. 

are     authorized     to     be     appropriated 

000.000  for  fiscal  year  1995  and  such  sums  as 

ssary  for  each   of  the  4  succeeding  fiscal 
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l2)  .ALLOCATION.— From  the  amount  appro- 
priited  under  subsection  (a),  the  .Secretary  shall 
alltcate— 

A)  50  percent  of  such  amount  to  carry  out 
sedtion  8251:  and 

IB)  50  percent  of  such  amount  to  carry  out 
section  8252. 

"PART  E— ALLEN  J.  ELLENDER 
FELLOWSHIP  PROGRAM 
"SAC.  8301.  FINDI.\GS. 

The  Congress  finds  as  follows: 

11)  It  IS  a  worthwhile  goal  to  ensure  that  all 

stijflents  in  America  are  prepared  for  responsible 


citizenship  and  that  all  students  should  have 
the  opportunity  to  be  involved  in  activities  that 
promote  and  demonstrate  good  citizenship. 

"(2)  It  is  a  worthwhile  goal  to  ensure  that 
America's  educators  have  access  to  programs  for 
the  continued  improvement  of  their  professional 
skills. 

"(3)  Allen  J.  Ellender.  a  Senator  from  Louisi- 
ana and  President  pro  tempore  of  the  United 
States  Senate,  had  a  distinguished  career  in 
public  service  characterized  by  extraordinary 
energy  and  real  concern  for  young  people.  Sen- 
ator Ellender  provided  valuable  support  and  en- 
couragement to  the  Close  Up  Foundation,  a 
nonpartisan,  nonprofit  foundation  promoting 
knowledge  and  understanding  of  the  Federal 
Government  among  young  people  and  educators. 
Therefore,  it  is  a  fitting  and  appropriate  tribute 
to  Senator  Ellender  to  provide  fellowships  in  his 
name  to  students  of  limited  economic  means,  the 
teachers  who  work  with  such  students,  and 
older  Americans,  so  that  such  students,  teach- 
ers, and  older  Americans  may  participate  in  the 
programs  supported  by  the  Close  Up  Founda- 
tion. 

"Subpart  1 — Program  for  Middle  and 
Secondary  School  Students 
'•SEC.  831 1.  ESTABUSHMENT. 

"(a)  Ge.keral  Authority.— The  Secretary  is 
authorized  to  make  grants  in  accordance  with 
the  provisions  of  this  title  to  the  Close  Up  Foun- 
dation of  Washington.  District  of  Columbia,  a 
nonpartisan,  nonprofit  foundation,  for  the  pur- 
pose of  assisting  the  Close  Up  Foundation  in 
carrying  out  its  programs  of  increasing  under- 
standing of  the  Federal  Government  among  mid- 
dle and  secondary  school  students. 

"ini  U.SE  OF  Funds.— Grants  under  this  sub- 
part shall  be  used  only  to  provide  financial  as- 
sistance to  economically  disadvantaged  students 
who  participate  in  the  program  described  in  sub- 
section la).  Financial  assistance  received  pursu- 
ant to  this  subpart  by  such  students  shall  be 
known  as  .Allen  J.  Ellender  fellowships. 
"SEC.  8312.  APPUCATIONS. 

"(a)  Application  Required. —So  grant  under 
this  subpart  may  be  made  except  upon  an  appli- 
cation at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  .Secretary 
may  reasonably  require. 

"lb)  CO.\TENTS  OF  application.— Each  such 
application  shall  contain  provisions  to  assure — 

"II)  that  fellowship  grants  are  made  to  eco- 
nomically disadvantaged  middle  and  secondary 
school  students: 

"(2)  that  every  effort  will  be  made  to  ensure 
the  participation  of  students  from  rural  and 
small  town  arecu;.  as  well  as  from  urban  areas, 
and  that  in  awarding  fellowships  to  economi- 
cally disadvantaged  students,  special  consider- 
ation will  be  given  to  the  participation  of  stu- 
dents with  special  educational  needs,  including 
students  with  disabilities,  ethnic  minority  stu- 
dents, and  gifted  and  talented  students:  and 

"(3)  the  proper  disbursement  of  the  funds  of 
the  United  States  received  uiider  this  subpart. 
"Subpart  2 — Program  for  Middle  and 
Secondary  School  Teaehert 
"SEC  8321.  ESTABUSHMENT. 

"(a)  General  Authority.— The  Secretary  is 
authorized  to  make  grants  m  accordance  with 
the  provisions  of  this  subpart  to  the  Close  Up 
Foundation  of  Washington.  District  of  Colum- 
bia, a  nonpartisan,  nonprofit  foundation,  for 
the  purpose  of  assisting  the  Close  Up  Founda- 
tion in  carrying  out  its  programs  of  teaching 
skills  enhancement  for  middle  and  secondary 
school  teachers. 

"lb)  Use  of  Funds.— Grants  under  this  sub- 
part shall  be  used  only  for  financial  assistance 
to  teachers  who  participate  in  the  program  de- 
scribed in  subsection  (a).  Fitiancial  assistance 


received  pursuant  to  this  subpart  by  such  indi- 
viduals shall  be  known  as  Allen  J.  Ellender  fel- 
lowships. 

"SEC.  8322.  APPUCATIONS. 

"(a)  Application  Required.— No  grant  under 
this  subpart  may  be  made  except  upon  an  appli- 
cation at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(b)  Co.vrE.STS  OF  application.— Each  such 
application  shall  contain  provisions  to  assure — 

"(1)  that  fellowship  grants  are  made  only  to 
teachers  who  have  worked  with  at  least  one  stu- 
dent from  such  teacher  s  school  who  partici- 
pates in  the  programs  described  in  section 
8311(a): 

"(2)  that  not  more  than  one  teacher  m  each 
school  participating  m  the  programs  provided 
for  in  section  8311(a)  may  receive  a  fellowship  in 
any  fiscal  year:  and 

"(3)  the  proper  disbursement  of  the  funds  of 
the  United  States  received  under  this  subpart. 
"Subptirt  3 — Programs  for  Recent  Immigrantt, 

Students    of  Migrant    Parents    and    Older 

Americans 
"SEC.  8331.  ESTABUSH.%IE.\T. 

"(a)  General  Authority.— 

"(1)  In  general.  — The  Secretary  is  authorized 
to  make  grants  in  accordance  with  the  provi- 
sions of  this  subpart  to  the  Close  Up  Foundation 
of  Washington,  District  of  Columbia,  a  non- 
partisan, nonprofit  foundation,  for  the  purpose 
of  assisting  the  Close  Up  Foundation  in  carry- 
ing out  its  programs  of  increasing  understand- 
ing of  the  Federal  Government  among  economi- 
cally di.sadvantaged  older  Amcruans.  recerit  im- 
migrants and  students  of  migrant  parents. 

"12)  Definition.— For  the  purpose  of  this  sub- 
part, the  term  older  .American'  means  an  indi- 
vidual who  has  attained  55  years  of  age. 

■lb)  Use  of  Funds.— Grants  under  this  sub- 
part shall  be  used  only  for  financial  a.'isistance 
to  economically  disadvantaged  older  .Americans, 
recent  immigrants  and  students  of  migrant  par- 
ents who  participate  in  the  program  described  in 
sub.'iection  la).  Financial  as.'iistancc  received 
pursuant  to  this  subpart  by  such  individuals 
shall  be  known  as  Allen  J.  Ellender  fellowships. 

"SEC  8332.  APPUCATIONS. 

"la)  .Application  Required.— .\o  grant  under 
this  subpart  may  be  made  except  upon  applica- 
tion at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"lb)  Contents  of  application.— Each  such 
application  shall  contain  provisions  to  assure— 

"ID  that  fellowship  grants  are  made  to  eco- 
nomically disadvantaged  older  Americans,  re- 
cent immigrants  and  students  of  migrant  par- 
ents: 

"(2)  that  every  effort  will  be  made  to  ensure 
the  participation  of  older  Americans,  recent  im- 
migrants and  students  of  migrant  parents  from 
rural  and  small  town  areas,  as  well  as  from 
urban  areas,  and  that  in  awarding  fellowships, 
special  consideration  uil!  be  given  to  the  partici- 
pation of  older  .Americans,  recent  immigrants 
and  students  of  rnigrant  parents  with  special 
needs,  including  individuals  with  disabilities, 
ethnic  minorities,  and  gifted  and  talented  stu- 
dents: 

"13)  that  activities  permitted  by  subsection  la) 
are  fully  described:  and 

"14)  the  proper  disbursement  of  the  fu7ids  of 
the  United  States  received  under  this  subpart. 

"Subpart  4 — General  Provisions 
"SEC.  8341.  ADmNISTRATI\E  PROVISIONS. 

"(a)  General  Rule.— Payments  under  this 
part  may  be  rnade  in  installments,  m  advance, 
or  by  way  of  reimbursement.  With  necessary  ad- 
justments on  account  of  underpayment  or  over- 
payment. 

"(b)  AUDIT  Rule.— The  Comptroller  General 
of  the  United  States  or  any  of  the  Comptroller 
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General's  duly  authorized  representatives  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  that  are  pertinent  to  any  grant  under 
this  part. 

"SEC     8342.     AUTHORIZA'nON    OF    APPROPRIA- 
TIONS. 

"(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of  sub- 
parts 1.  2.  and  3  of  this  part  $4,500,000  for  fiscal 
year  1995  and  such  surrui  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(b)  SPECIAL  RULE.— Of  the  funds  appro- 
priated pursuant  to  subsection  (a),  not  more 
than  30  percent  may  be  used  for  teachers  associ- 
ated with  students  participating  in  the  programs 
described  in  section  83Wa). 

"PART  F— GIFTED  AND  TALENTED 
CHILDREN 
"SEC.  8401.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Jacob  K.  Jav- 
its  Gifted  and  Talented  Students  Education  Act 
of  1994'. 
"SEC  8402.  FLWDINGS  AND  PLIiPOSES. 

"(a)  FlNDl.\GS.—The  Congress  finds  and  de- 
clares that— 

"ID  all  students  can  learn  to  high  standards 
and  must  develop  their  talents  and  realize  their 
potential  if  the  United  States  is  to  prosper; 

"i2)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  future  of  the  .S'ation 
and  our  Sation's  security  and  well-being: 

"13)  too  often  schools  fail  to  challenge  stu- 
dents to  do  their  best  work,  and  students  who 
are  not  challenged  will  not  learn  to  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  fully  develop 
their  taleJits.  and  realize  their  potential: 

"(4)  unless  the  special  abilities  of  gifted  and 
talented  students  are  recogtuzed  and  developed 
during  their  elementary  and  secondary  school 
years,  much  of  their  special  potential  for  con- 
tributing to  the  national  interest  is  likely  to  be 
lost: 

"(5)  gifted  and  talented  students  from  eco- 
nomically disadvantaged  families  and  areas, 
and  students  of  limited-English  proficiency  are 
at  greatest  risk  of  being  unrecognized  and  of  not 
being  provided  adequate  or  appropriate  edu- 
cational services: 

'(6)  State  and  local  educational  agencies  and 
private  nonprofit  schools  often  lack  the  nec- 
essary .tpecialized  resources  to  plan  and  imple- 
ment effective  programs  for  the  early  identifica- 
tion of  gifted  and  talented  students  for  the  pro- 
vision of  educational  services  and  programs  ap- 
propriate to  their  special  needs. 

"(T)  the  Federal  Government  can  best  carry 
out  the  limited  but  essential  role  of  stimulating 
research  and  development  and  personnel  train- 
ing and  providing  a  national  focal  point  of  in- 
formation and  technical  assistance  that  is  nec- 
essary to  ensure  that  the  .Nation's  schools  are 
able  to  meet  the  special  educational  needs  of 
gifted  and  talented  students,  and  thereby  serve 
a  profound  national  interest:  and 

"i8)  the  experience  and  knowledge  gained  in 
developing  and  implementing  programs  for  gift- 
ed and  talented  students  can  and  should  be 
used  as  a  basis  to — 

"(A)  develop  a  rich  and  challenging  curricu- 
lum for  all  students:  and 

"(B)  provide  all  sfudents  with  important  and 
challenging  subject  matter  to  study  and  encour- 
age the  habits  of  hard  work. 

"(b)  State.uent  of  Purpose.— It  is  the  pur- 
pose of  this  pari — 

"(1)  to  provide  financial  assistance  to  State 
and  local  educational  agencies,  institutions  of 
higher  education,  and  other  public  and  private 
agencies  and  orgaiiizations.  to  initiate  a  coordi- 
nated program  of  research,  demonstration 
projects,  personnel  training,  and  similar  activi- 


ties designed  to  build  a  nationwide  capability  in 
elementary  and  secondary  schools  to  meet  the 
special  educational  needs  of  gifted  and  talented 
students: 

"(2)  to  encourage  the  development  of  rich  and 
challenging  curricula  for  all  students  through 
the  appropriate  application  and  adaptation  of 
materials  and  instructional  methods  developed 
under  this  part:  and 

"(3)  to  supplement  and  make  more  effective 
the  expenditure  of  State  and  local  funds,  for  the 
education  of  gifted  and  talented  students. 

"SEC.  8403.  CONSTRUCTION. 

".\'othing  m  this  part  shall  be  construed  to 
prohibit  a  recipient  of  funds  under  this  part 
from  serving  gifted  and  talented  students  simul- 
taneously with  students  with  similar  edu- 
cational needs,  m  the  same  educational  settings 
where  appropriate. 

"SEC  8404.  AUTHORIZED  PROGRAMS. 

"(a)  Establishment  of  Prc>cram.— 

"(1)  In  general.— From  the  sums  appro- 
priated under  section  8407  m  any  fiscal  year  the 
Secretary  (after  consultation  with  experts  m  the 
field  of  the  education  of  gifted  and  talented  stu- 
dents) shall  make  grants  to  or  enter  into  con- 
tracts with  State  educational  agencies,  local 
educational  agericies.  institutions  of  higher  edu- 
cation, or  other  public  agencies  and  private 
agencies  and  organizations  (including  Indian 
tribes  and  Indian  organizations  las  such  terms 
are  defined  by  the  hidian  Self-Determination 
and  Education  Assistance  .Act)  and  Hawaiian 
native  organizations)  to  assnt  such  agencies,  in- 
stitutions, and  organizations  which  submit  ap- 
plications in  carrying  out  programs  or  projects 
authorized  by  this  part  that  are  designed  to 
yneet  the  educational  needs  of  gifted  and  tal- 
ented students,  including  the  training  of  person- 
nel in  the  education  of  gifted  and  talented  stu- 
dents and  in  the  use.  where  appropriate,  of  gift- 
ed and  talented  services,  materials,  and  methods 
for  all  students. 

"(2)  Contents.— .Applications  for  funds  under 
this  part  shall  describe  how— 

"I  A)  the  prcjposed  gifted  and  talented  services, 
materials,  and  methods  can  be  adapted,  if  ap- 
propriate, for  use  by  all  students:  and 

"(B)  how  the  proposed  programs  can  be  evalu- 
ated. 

"(b)  Uses  of  Funds. — Programs  and  projects 
assisted  under  this  section  may  include — 

"(1)  professional  development  'including  fel- 
lowships) for  personnel  (including  leadership 
personnel)  involved  m  the  education  of  gifted 
and  talented  students. 

"(2)  establishment  and  operation  of  model 
projects  arid  exemplary  programs  for  serving 
gifted  and  talented  students,  including  innova- 
tive methods  for  identifying  and  educating  stu- 
dents who  may  not  be  served  by  traditional  gift- 
ed and  talented  programs,  summer  programs, 
mentoring  programs,  service  learning  programs, 
and  cooperative  programs  involving  business. 
industry,  and  education: 

"13)  training  of  personnel  and  parents  in- 
volved in  gifted  and  talented  programs  with  re- 
spect to  the  impact  of  gender  role-socializatwn 
on  the  educational  needs  of  gifted  and  talented 
children  and  m  gender  equitable  education 
methods,  techniques  and  practices: 

"(4)  imple>nenting  innovative  strategies,  such 
as  cooperative  learning,  peer  tutoring  and  serv- 
ice learrmig: 

"i5)  strengthening  the  capability  of  State  edu- 
cational agencies  and  institutions  of  higher  edu- 
cation to  provide  leadership  and  assiuance  to 
local  educational  agencies  and  nonprofit  private 
schools  in  the  planning,  operation,  and  im- 
provement of  programs  for  the  identification 
and  education  of  gifted  and  talented  students 
arid  the  appropriate  use  of  gifted  and  talented 
programs  and  methods  to  serve  all  students: 

"16)  programs  of  technical  assistance  and  in- 
formation dissemination,  including  how  gifted 
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and  talented  programs  and  methods,  where  ap- 
propriate, could  be  adapted  for  use  by  all  stu- 
dents: and 

"(7)  carrying  out — 

"(A)  research  on  methods  and  techniques  for 
identifying  and  teaching  gifted  and  talented 
students,  and  for  ttsing  gifted  and  talented  pro- 
grams and  methods  to  serve  all  students:  and 

"(B)  program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of  infor- 
mation needed  to  accomplish  the  purposes  of 
this  part. 

■'(C)  ESTABUSH.\tEXT  OF  XAT/OSAL  CEXTER.— 

"(1)  l.\  GESERAL.—The  Secretary  (after  con- 
sultation with  experts  in  the  field  of  the  edu- 
cation of  gifted  and  talented  students)  shall  es- 
tablish a  .\'ational  Center  for  Research  and  De- 
velopment in  the  Education  of  Gifted  and  Tal- 
ented Children  and  Youth  through  grants  to  or 
contracts  with  one  or  more  iiistitutions  of  higher 
education  or  State  educational  agencies,  or  a 
combination  or  consortium  of  such  institutions 
and  agencies,  for  the  purpose  of  carrying  out 
activities  described  m  paragraph  (7)  of  sub- 
section (b). 

•■(2)  Director.— Such  \ational  Center  shall 
have  a  Director.  The  Secretary  may  authorise 
the  Director  to  carry  out  such  functions  of  the 
.\'ational  Center  as  may  be  agreed  upon  through 
arrangements  with  other  institutions  of  higher 
education.  State  or  local  educational  agencies. 
or  other  public  or  private  agencies  and  organi- 
zations. 

"(d)  LlMlTATlOS.—Sot  more  than  Sl.750.000  of 
the  funds  available  in  any  fiscal  year  to  carry 
out  the  programs  and  projects  authomed  by 
this  section  may  be  used  to  conduct  activities 
pursuant  to  subsection  (b)(7)  or  <c). 

■■(e)  COORDISATIOX.— Research  activities  sup- 
ported under  this  section — 

■■(1)  shall  be  carried  out  in  consultation  with 
the  Office  of  Educational  Research  and  Im- 
provement to  ensure  that  such  activities  are  co- 
ordinated with  and  enhance  the  research  and 
development  activities  supported  by  the  such  of- 
fice: and 

■■(2)  may  include  collaborative  research  activi- 
ties which  are  jointly  funded  and  carried  out 
with  the  Office  of  Educational  Research  and 
Improvement. 

-SEC.  B405.  PROGRAM  PRIORITIES. 

■■(a)  Geseral  PRioRiTY.~In  the  administra- 
tion of  this  part  the  Secretary  shall  give  highest 
priority— 

■■(1)  to  the  identification  of  and  the  provision 
of  services  to  gifted  and  talented  students  who 
may  not  be  identified  and  served  through  tradi- 
tional assessment  methods  (including  economi- 
cally disadvantaged  individuals,  individuals  of 
limited-English  proficiency,  and  individuals 
tcith  disabilities):  and 

"(2)  to  programs  and  projects  designed  to  de- 
velop or  improve  the  capability  of  schools  in  an 
entire  State  or  region  of  the  \ation.  through  co- 
operative efforts  and  participation  of  State  and 
local  educational  agencies,  institutions  of  high- 
er education,  and  other  public  and  private 
agencies  and  organizations  (including  busuiess. 
industry,  and  labor),  to  plan,  conduct,  and  im- 
prove programs  for  the  identification  of  and  the 
provision  of  services  to  gifted  and  talented  stu- 
dents. 

■■(b)  Service  Priority.— In  approving  appli- 
cations under  section  8404(a).  the  Secretary 
shall  assure  that  in  each  fiscal  year  at  least 
one-half  of  the  applicatioiis  approved  under 
such  section  address  the  priority  described  in 
subsection  (a)(1). 

'SBC.  MOe.  GENERAL  PROVISIONS. 

■■(a)  Participatios  of  Private  School  Chil- 
DRES  ASD  Teachers.— In  making  grants  and  en- 
tering into  contracts  under  this  part,  the  Sec- 
retary shall  ensure,  where  appropriate,  that 
provision  is  made  for  the  equitable  participation 
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/  students  and  teachers  in  private  nonprofit  el- 
ementary and  secondary  schools,  including  the 
PC  rticipation  of  teachers  and  other  personnel  in 
professional  development  programs  for  serving 
children, 
(b)  Program  OrERATioxs.—The  Secretary 
ensure  that  the  programs  under  this  part 
administered  within  the  Department  by  a 
p^son  who  has  recognized  professional  guali- 
fi(  ations  and  experience  in  the  field  of  the  edu- 
cation of  gifted  and  talented  students  and  who 
serve  as  a  focal  point  of  national  leader- 
and  information  on  mechanisms  to  carry 
the  purpose  of  this  part. 
■(c)  Review.  Disse.\iisatio\.  axd  Ev.all-a- 
S.—The  Secretary  shall— 

(1)  use  a  peer  review  process  in  reviewing  ap- 
tions  under  this  part: 

(2)  ensure  that  information  on  the  activities 
results  of  programs  and  projects  funded 

rider  this  part  is  dissetninated  to  appropriate 
Stite  atid  local  agencies  and  other  appropriate 
or]  tatiizatinns.  including  nonprofit  private  orga- 
nisations: and 

(3)  evaluate   the  effectiveness  of  programs 
r    this   part    in    accordance    with    section 

'01.  both  in  terms  of  the  impact  on  students 

jtionatly  served  in  separate  gifted  and  lal- 

ei^ed  programs  and  on  other  students,  and  sub- 

the  results  of  such  evaluation  to  Congress 

later  than  January  1,  1998. 

8407.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

(a)  I\  Geserm..— There  are  authorised  to  be 
appropriated  S20.0fJ0.000  for  fiscal  year  199.5,  and 

sums  as  may  be  necessary  for  each  of  the 
cceedtng  fiscal  years,  to  carry  out  the  provi- 
s  of  this  part. 

(b)  Special  Rule.— If  the  amount  appro- 
ited  under  subsection  (a)  for  a  fiscal  year  ez- 
ds  S'2n.000.000.  40  percent  of  such  amount  in 

ss  of  S20.000.000  shall  be  available  for  strate- 
>■  and  programs  designed  for  the  education  of 
ed  and  talented  students  that  may  be  adapt- 
and  used  to  improve  teaching  and  learning 
all  students  in  a  school  and  to  help  all  slu- 
ts in  a  school  develop  their  talents,  realise 
ir  potential,  and  meet  challenging  State  con- 
t  standards  and  challenging  State  student 
formance  standards,   while  not  diminishing 

curriculum  and  instruction  for  students  tra- 
onally  identified  as  gifted  and  talented. 

"PART  G— WOMEN'S  EDUCATIONAL 
EQUITY 

:  8451.  SHORT  TITLE;  FI.\DINGS. 

(a)  Shokt  Title.— This  part  may  be  cited  as 
HomeJi's  Educational  Equity  Act  of  1994'. 

(b)  FIXDI.SGS.—The  Congress  finds  that— 
ID  smce  the  enactment  of  title  IX  of  the 

n  Amendments  of  1972,  women  and  girls 
e  made  strides  in  educational  achievement 
in  their  ability  to  avail  themselves  of  edu- 
cational opportunities: 

(2)  because  of  funding  provided  under  the 
(men's  Educational  Equity  .Act,  more  curric- 

trainmg  and  other  educational  materials 
certiing  educational  equity  for  women  and 
are  available  for  national  dissemiiiation: 

(3)  significant  gender  inequities  still  exist  in 
'  mg  and  learning  practices,  for  example — 

(Ai  sexual  harassment,  particularly  that  ex- 
perienced  by   girls,    undermines   the  ability   of 
ools  to  provide  a  safe  and  equitable  learning 
workplace  environment: 

(B)  girls  may  often  receive  significantly  less 
?ntion   from   classroom   teachers   than   boys. 

girls  of  color  have  less  interaction   with 
te(^chers  than  all  other  girls: 

(C)  classroom  textbooks  and  other  edu- 
onal  materials  do  not  sufficiently  reflect  the 
eriences.  achievements,  or  concerns  of 
nen  and.  m  most  cases,  are  not  written  by 
nen  or  persons  of  color: 

(D)  girls  do  not  take  as  many  mathetnatics 
science  courses  as  boys,  girls  lose  confidence 
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in  their  mathematics  and  science  ability  as  girls 
move  through  adolescence,  there  are  few  women 
role  models  in  the  sciences,  and  women  continue 
to  be  concentrated  in  low-paying,  traditionally 
female  jobs  that  do  not  require  mathematics  and 
science  skills:  and 

"(E)  pregnant  and  parenting  teenagers  are  at 
high  risk  for  dropping  out  of  school  and  existing 
dropout  prevention  programs  do  not  adequately 
address  the  needs  of  such  population: 

"(4)  Federal  support  should  address  not  only 
research  and  development  of  innovative  model 
curricula  and  teaching  and  learning  strategies 
to  promote  gender  equity,  but  should,  to  the  ex- 
tent feasible,  also  help  schools  and  local  commu- 
nities implement  and  institutionalize  gender  eq- 
uitable practices: 

"(5)  Federal  assistance  for  gender  equity  must 
be  tied  to  systemic  reform,  involve  collaborative 
efforts  to  implement  effective  gender  practices  at 
the  local  level,  and  encourage  parental  partici- 
pation: and 

■■(6)  excellence  in  education,  high  educational 
achievements  and  standards,  and  the  full  par- 
ticipation of  women  and  girls  in  American  soci- 
ety cannot  be  achieved  without  educational  eq- 
uity for  women  and  girls. 

"SEC.  8452.  STATEMENT  OF  PURPOSES. 

■It  is  the  purpose  of  this  part— 

■■(I)  to  promote  gender  equity  in  education  in 
the  United  States: 

"(2)  to  provide  financial  assistance  to  enable 
educational  agencies  and  institutions  to  meet 
the  requirements  of  title  IX  of  the  Educational 
Amendments  of  1972:  and 

"(3)  to  promote  equity  in  education  to  women 
and  girls  who  suffer  multiple  fortns  of  discrimi- 
nation based  on  sex.  race,  ethnic  origin.  limited- 
English  proficiency,  disability,  or  age. 
-SEC.  8453.  PROGRAM  AUTHORIZED. 

"The  Secretary  is  authorized  to  make  grants 
to.  and  enter  into  contracts  and  cooperative 
agreements  with,  public  agencies,  private  non- 
profit agencies,  organizations,  institutions,  com- 
munity groups,  and  individuals,  to  achieve  the 
purposes  of  this  part  by  providing  support  and 
technical  assistance  for— 

"(1)  the  implementation  of  effective  gender-eq- 
uity policies  and  practices  at  all  educational 
levels,  including— 

"(A)  as.^isting  educational  agencies  and  insti- 
tutions to  implement  policies  and  practices  to 
comply  with  title  IX  of  the  Education  Amend- 
ments of  1972: 

■■(B)  training  for  teachers,  counselors,  admin- 
istrators, and  other  school  personnel,  especially 
preschool  arid  elementary  school  personnel,  in 
gender  equitable  teaching  and  learning  prac- 
tices: 

'■(C)  leadership  training  for  women  and  girls 
to  develop  professional  and  marketable  skills  to 
compete  in  the  global  marketplace,  improve  self- 
esteem,  arid  benefit  from  exposure  to  positive 
role  models: 

■■(D)  school-to-work  transition  programs, 
other  programs  to  increase  opportunities  for 
women  and  girls  to  enter  a  technologically  de- 
manding workplace  and,  in  particular,  to  enter 
highly  skilled,  high  paying  careers  in  which 
women  and  girls  have  been  underrepresented, 
and  guidance  and  counseling  activities: 

■■(E)  enhancing  educational  and  career  oppor- 
tunities for  women  and  girls  who  suffer  multiple 
forms  of  discrimination,  based  on  sex  and  on 
race,  ethnic  origin.  limited-English  proficiency, 
disability,  socioeconomic  status,  or  age: 

■■(F)  assisting  pregnant  students  and  students 
rearing  children  to  remain  in  or  to  return  to  sec- 
ondary school,  graduate,  and  prepare  their  pre- 
school children  to  start  school: 

"(G)  evaluating  exemplary  model  programs  to 
assess  the  ability  of  such  programs  to  advance 
educational  equity  for  women  and  girls:  and 

■■(H)  introduction  into  the  classroom  of  text- 
books, curricula,  and  other  materials  designed 
to  achieve  equity  for  women  and  girls:  and 


"(2)  research  and  development,  which  shall  be 
coordinated  with  the  Office  of  Educational  Re- 
search and  Improvement's  Xational  Institute  on 
the  Education  of  At-Risk  Students  to  avoid  du- 
plication of  research  efforts,  designed  to  ad- 
vance gender  equity  nationwide  and  to  help 
make  policies  and  practices  in  educational  agen- 
cies and  institutions  and  local  communities  gen- 
der-equitable, including — 

"(A)  research  and  development  designed  to 
advance  gender  equity,  including  the  develop- 
ment of  innovative  strategies  to  improve  teach- 
ing and  learning  practices: 

"(B)  the  development  of  high  quality  and 
challenging  assessment  instruments  that  are 
nondiscriminatory: 

"(C)  the  development  and  evaluation  of  model 
curricula,  textbooks,  software,  arid  other  edu- 
cational materials  to  ensure  the  absence  of  gen- 
der stereotyping  and  bias: 

"(D)  the  development  of  instruments  and  pro- 
cedures that  employ  new  and  innovative  strate- 
gies to  assess  whether  diverse  educational  set- 
tings are  gender  equitable. 

"(E)  the  development  of  riew  dissemination 
and  replication  strategies: 

"(F)  updating  high  quality  educational  mate- 
rials previously  developed  through  awards  made 
under  this  part:  and 

"(G)  the  implementation  of  nondiscriminatory 
tests  of  aptitude  and  achievement  and  alter- 
native assessment  instruments. 

-SEC.  8454.  APPUCATIONS. 

"(a)  APPLlC.ATio.ss.-A  grant  may  be  made, 
arid  a  contract  or  cooperative  agreement  rnay  be 
entered  into,  under  this  part  only  upon  applica- 
tion to  the  Secretary,  at  such  time,  in  such  torm. 
and  containing  or  accompanied  by  such  infor- 
mation as  the  .Secretary  may  prescribe,  .'iuch 
as — 

"(I)  setting  forth  policies  and  procedures  that 
will  ensure  a  comprehensive  evaluation  of  the 
activities  carried  out  under  the  project,  includ- 
ing an  evaluation  of  the  practices,  policies,  arid 
materials  u.sed  by  the  applicant  and  an  evalua- 
tion or  estimate  of  the  continued  significance  of 
the  work  of  the  project  following  cornpletion  oj 
the  award  period: 

"(2)  demonstrating  how  funds  received  under 
this  pa-rt  will  be  used  to  promote  the  attainment 
of  one  or  more  of  the  Sational  Education  Goals: 

"(3)  demonstrating  how  the  applicant  will  ad- 
dress perceptions  of  gender  roles  based  on  cul- 
tural differences  or  stereotypes: 

"(4)  describing  how  funds  under  this  part  will 
be  used  in  a  manner  that  is  consistent  with  the 
School-to-\\'ork  Opportunities  Act  of  1994: 

"15)  for  applications  for  projects  under  section 
8453(1).  demonstrating  how  the  applicant  will 
foster  partnerships  and  share  resources  with 
State  educational  agencies,  local  educational 
agencies,  institutions  of  higher  education,  com- 
munity-based organizations,  and  other  recipi- 
ents of  Federal  educational  funding  which  may 
include  State  literacy  resource  centers:  and 

■■(6)  for  applications  for  projects  under  section 
8453(1).  demonstrating  how  parental  involve- 
ment in  the  project  will  be  encouraged. 

"(b)  SPECIAL  RILE.— In  approving  applica- 
tions under  this  part,  the  Secretary  shall  give 
special  consideration  to  applications — 

■■(I)  submitted  by  applicants  that  have  not  re- 
ceived assistance  under  this  part  or  under  part 
C  of  title  IX  of  this  Act  (as  such  part  was  m  ef- 
fect on  October  1.  1988): 

"(2)  for  projects  that  will  contribute  signifi- 
cantly to  directly  improving  teaching  arid  learn- 
ing practices  in  the  local  community:  and 

■■(3)  for  projects  that  ivill — 

■■(A)  provide  for  a  comprehensive  approach  to 
enhancing  gender  equity  in  educational  institu- 
tions and  agencies: 

■■(B)  draw  on  a  variety  of  resources,  including 
local  educational  agencies,  community-based  or- 


ganizations, institutions  of  higher  education, 
and  private  organizations: 

'■(C)  implement  a  strategy  with  long-term  im- 
pact that  will  continue  as  a  central  activity  of 
the  applicant  after  the  grant  has  terminated: 
and 

■■(D)  address  issues  of  national  significance 
that  can  be  duplicated. 

■■(c)  LlMlT.iTlOS—.Sothing  in  this  part  shall 
be  construed  as  prohibiting  men  and  boys  from 
participating  m  any  programs  or  activities  as- 
sisted under  this  part. 
-SEC.  84S5.  CRITERIA  AND  PRJORI^HES. 

■The  Secretary  shall  establish  separate  cri- 
teria and  priorities  for  awards  under  para- 
graphs (1)  and  (2)  of  section  8453  to  ensure  that 
available  funds  are  used  for  programs  that  most 
effectively  will  achieve  the  purposes  of  this  part. 

-SEC.  845€.  REPORT. 

■'The  Secretary,  by  January  1.  1999.  shall  sub- 
mit to  the  President  and  the  Congress  a  report 
on  the  status  of  educational  equity  for  girls  and 
womeri  in  the  S'ation. 
-SEC.  8457.  EVALUATION  AND  DISSEMINATION. 

"(a)    EVALU.AT)0.\    .4.V0    DlSSE.\IIS.ATIOS.—The 

Secretary  shall  evaluate  m  accordarice  with  sec- 
tion 10701.  and  disseminate,  materials  and  pro- 
grams developed  under  this  part  and  shall  re- 
port to  the  Congress  regarding  such  evaluation 
materials  and  programs  by  January  I.  1998. 

■■(b)  Use  of  Progra.m  F(:\Ui;.—The  Secretary 
is  authorized  to  use  funds  appropriated  under 
section  8458  to  gather  arid  disseminate  informa- 
tion about  emerging  issues  concerning  gender 
equity  and.  if  necessary,  to  convene  meetings  for 
this  purpose. 

■■(C)  PROGRA.M  OPERATIOSS.  —  The  Secretary 
shall  ensure  that  the  programs  under  this  part 
are  administered  within  the  Department  by  a 
person  who  has  recognized  professional  quali- 
fications arid  experience  in  the  field  of  gender 
equity  education  and  who  shall  serve  as  a  focal 
point  of  natiorial  leadership  and  information  on 
mechanisms  to  carry  out  the  purpose  of  this 
part. 

-SEC.     8458.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

'For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  of  which  not  less  than  two-thirds  of 
the  amount  appropriated  under  this  section  for 
each  fiscal  year  shall  be  available  to  carry  out 
the  activities  described  in  section  8453(1 1. 
"PART  H—FUND  FOR  THE  IMPROVEMENT 
OF  EDUCATION 

-SEC.   8501.   FUND  FOR   THE   IMPRO^'EMENT  OF 
EDUCATION. 

"(a)  FVSD  ACTHORIZED.-From  funds  appro- 
priated under  subsection  (d).  the  Secretary  is 
authorized  to  support  nationally  significant 
programs  and  projects  to  irnprove  the  quality  of 
education,  assist  all  students  to  meet  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards,  and  con- 
tribute to  achievemerit  of  the  .\ational  Edu- 
cation Goals.  The  Secretary  is  authorized  to 
carry  out  such  programs  and  projects  directly  or 
through  grants  to.  or  contracts  with.  State  and 
local  educational  agencies,  institutions  of  high- 
er education,  and  other  public  and  private 
agencies,  organizations,  and  institutions. 

■■(b)  Uses  of  Fixds.— 

■■(I)  Ix  GEXERAL.— Funds  provided  under  this 
section  may  be  used  for — 

■■(A)  activities  that  will  promote  systemic  edu- 
cation reform  at  the  State  and  local  levels,  such 
as— 

"(i)  developing  and  evaluating  strategies  for 
eliminating  ability  grouping  practices  and  devel- 
oping policies  and  programs  that  place  all  stu- 
dents on  a  college-preparatory  path  of  study. 


particularly  in  academic  fields  such  as  mathe- 
matics, science.  English,  and  social  studies,  in- 
cluding comprehensive  inservice  programs  for 
teachers  and  counselors  and  academic  enrich- 
ment programs  that  supplement  regular  courses 
for  students: 

"(ii)  developing  and  evaluating  programs  that 
directly  involve  parents  and  family  members  in 
the  academic  progress  of  their  children: 

■■(Hi)  developing  and  evaluating  strategies  for 
integrating  instruction  and  assessment  such 
that  teachers  and  administrators  can  focus  on 
what  students  should  know  and  be  able  to  do  at 
particular  grade  levels,  which  instruction  shall 
promote  the  synthesis  of  knowledge,  encourage 
the  development  of  problem-solving  skills  draw- 
ing on  a  vast  range  of  disciplines,  and  promote 
the  development  of  higher  order  thinking  by  all 
students: 

"(iv)  developing  and  evaluating  strategies  for 
supporting  professional  development  for  teach- 
ers across  all  disciplines  and  for  guidance  coun- 
selors and  administrators,  including  inservice 
training  that  improves  the  skills  of  counselors 
and  administrators  in  working  with  students 
from  diverse  populations: 

"(V)  research  and  development  related  to  chal- 
lenging State  content  standards  and  challenging 
State  student  performance  standards  for  student 
learning:  and 

"(VI)  the  development  and  evaluation  of  model 
.strategies  for  assessment  of  student  learning, 
professional  developmerit  tor  teachers  and  ad- 
ministrators, parent  and  community  involve- 
ment, and  other  aspects  of  systemic  reform: 

"(B)  dernoristrations  at  the  State  and  local 
levels  that  are  designed  to  yield  riationally  sig- 
nificant results,  including  approaches  to  public 
school  choice  and  school  based  decisionmaking: 

"(C)  joint  activities  with  other  Federal  agen- 
cies, such  as  the  Sational  Science  Fouridation. 
the  Department  of  Health  and  Human  Services, 
and  the  Department  of  Labor,  and  with  institu- 
tions of  higher  education,  to  assist  the  effort  to 
achieve  the  .\ational  Education  Goals,  includ- 
ing activities  related  to  improving  the  transition 
from  preschool  to  school  and  from  school  to 
work,  as  well  as  activities  related  to  the  integra- 
tion of  education  and  health  and  social  services: 
■'D)  activities  to  promote  and  evaluate  coun- 
seling and  mentoring  for  students,  including 
intergenerational  mentoring: 

■■(E)  activities  to  promote  and  evaluate  coordi- 
nated pupil  services  programs. 

■■iF)  activities  to  promote  comprehensive 
health  education: 

■■(G)  activities  to  promote  environmental  edu- 
cation. 

■■(H)  activities  to  promote  progravus  to  assist 
students  to  demonstrate  competence  m  foreign 
languages. 

■■(I)  studies  arid  evaluation  of  various  edu- 
cation reform  strategies  and  innovations  being 
pursued  by  the  Federal  Government.  States,  and 
local  educational  agencies. 

■■(J)  activities  to  promote  metric  education: 

"(K)  activities  to  promote  consumer  edu- 
cation, such  as  saving,  investing,  and  entre- 
preneurial education: 

"(L)  activities  to  promote  expcriential-based 
learning,  such  as  service-learning: 

■■(-M)  activities  to  promote  scholar-athlete 
competitions: 

■(.\')  activities  to  promote  child  abuse  edu- 
cation and  prevention  programs: 

■■(O)  activities  to  raise  standards  and  expecta- 
tions for  academic  achievement  among  all  stu- 
dents, especially  disadvantaged  students  tradi- 
tionally underserved  in  schools: 

"(P)  activities  to  provide  the  academic  sup- 
port, enrichment  and  motivation  to  enable  all 
students  to  reach  such  staridards: 

"(Q)  programs  designed  to  promote  gender  eq- 
uity in  education  by  evaluating  and  eliminating 
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gender  bias  in  instruction  and  educational  ma- 
terials, identifying  and  analy2ing  gender  in- 
equities in  educational  practices,  and  imple- 
menting and  evaluating  educational  policies 
and  practices  designed  to  achieve  gender  equity. 

"(R)  demonstrations  that  are  designed  to  test 
the  effectiveness  of  private  management  of  pub- 
lic educational  programs,  uith  at  least  one  dem- 
onstration carried  out  in  each  of  the  ten  Depart- 
ment of  Education  regions,  and  with  funds  used 
to  support  planning,  start-up  costs  and  evrlua- 
tion: 

"(S)  other  programs  and  projects  that  meet 
the  purposes  of  this  section:  and 

"(T)  demonstrations  that  are  designed  to  test 
whether  prenatal  education  and  counseling  pro- 
vided to  pregnant  students  could  have  a  positive 
effect  on  pregnancy  outcomes,  with  such  edu- 
cation and  counseling  emphasizing  the  impor- 
tance of  prenatal  care:  the  value  of  sound  diet 
and  nutrition  habits:  and  the  harmful  effects  of 
smoking,  alcohol  and  substance  abuse  on  fetal 
development. 

"(2)  Additiosal  uses.— The  Secretary  may 
also  use  funds  provided  under  this  section  to 
complete  the  project  periods  for  direct  grants  or 
contracts  awarded  under  the  provisions  of  the 
Elementary  and  Secondary  Education  .Act  of 
1965.  part  B  of  title  III  of  the  Augustus  F.  Hau- 
kins-Robert  T.  Stafford  Elementary  and  Second- 
ary School  Improvement  Amendments  of  1988.  or 
title  III  of  the  Education  for  Economic  Security 
Act.  as  such  Acts  were  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improving 
America's  Schools  Act  of  1994. 

'■(c)  Awards.— 

"(I)  Is  GESERAL.— The  Secretary  may— 

"(A)  make  awards  under  this  section  on  the 
basis  of  competitions  announced  by  the  Sec- 
retary: and 

"(B)  support  meritorious  unsolicited  propos- 
als. 

"(2)  Special  rule.— The  Secretary  shall  en- 
sure that  programs,  projects,  and  activities  sup- 
ported under  this  section  are  designed  so  that 
their  effectiveness  is  readily  ascertai?iable. 

"(3)  PEER  REVIEW.— The  Secretary  shall  u.se  a 
peer  review  process  in  reviewing  applications  for 
grants  under  this  section  and  may  use  funds  ap- 
propriated under  subsection  (d)  for  the  cost  of 
such  peer  review. 

"(d)  AUTHORtZATios.—For  the  purpose  of  car- 
rying out  this  section,  there  are  authorized  to  be 
appropriated  $35,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years. 

"PART  I— BLUE  RIBBON  SCHOOLS 
'SBC.  «55i.  BLUE  RIBBON  SCHOOLS  PROGRAM. 

"(a)  GESERAL  AUTHORITY.— Subject  to  sub- 
section  (d),  the  Secretary  is  authorized  to  carry 
out  programs  to  recognize  elementary  and  sec- 
ondary schools  or  programs  which  have  estab- 
lished standards  of  excellence  and  which  have 
demonstrated  a  high  level  of  quality.  Such  pro- 
grams shall  be  designated  as  'Blue  Ribbon 
Schools'.  In  selecting  schools  and  programs  to  be 
recognised,  the  Secretary  shall  competitively  se- 
lect public  and  private  schools  or  programs 
within  local  educational  agencies  in  the  States. 
schools  operated  for  Indian  children  by  the  De- 
partment of  the  Interior,  and  schools  operated 
by  the  Department  of  Defense  for  dependents  of 
Department  of  Defense  personnel. 

"(b)  Selectios  Process.— 

"(1)  /.V  GESERAL.— The  Secretary  shall  des- 
ignate, each  fiscal  year,  several  categories  for  a 
Blue  Ribbon  Schools  program.  Such  categories 
may  include,  but  shall  not  be  limited  to.  out- 
standing elementary  schools,  outstanding  sec- 
ondary schools,  outstanding  mathematics  and 
science  programs,  or  outstanding  reading  pro- 
grams. 

"(2)  Selectios.— Within  each  category,  the 
Secretary  shall  determine  the  criteria  and  proce- 
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SI  ites. 

•'(C)  AD.MISISTRATIVE  PROVISIOSS.— 
'(1)     COSSVLTATIOS.—The     Secretary     shall 
cctry  out  the  provisions  of  this  section  including 
llip  establishment  of  the  selection  procedures, 
er  consultation  with  appropriate  outside  par- 
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res  for  selection.  Selection  for  such  awards 
be  based  solely  on  merit.  Schools  or  pro- 
ms selected  for  awards   under  this  section 
II  not  be  required  to  be  representative  of  the 


'(2)  APPLiCATios.So  award  may  be  made 
ui  der  this  section  unless  the  local  educational 
agency  submits  an  application  to  the  Secretary 
at  such  time,  in  xur/i  tnanner.  and  containing 
su"h  information,  as  the  Secretary  may  reason- 
aalfy  require. 

(3)  DEFlsiTlos.—For  the  purposes  of  this 
n.  the  term  'State'  means  each  of  the  sev- 

l  States,  the  District  of  Columbia,  and  the 
onwealth  of  Puerto  Rico. 

(d)    Blue   Ribbos    Awards   for   Correc- 

SAL  EDUCATIOS  PROGRA.MS.—The  Secretary. 

nominations  provided  by  the  Office  on 

ional  Education  after  consultation  with 

tatives  of  correctional  education  organi- 

ions  a7id  others  active  in  literacy  education. 

annually  make  one  or  more  awards  under 

s  section  to  effective  and  innovative  prograins 

inmate  education  arid  literacy. 

(ei     .AUTHORII.ATIOS    OF    APPROPRIATIOSS.— 

are     authorized     to     be     appropriated 

000  for  fiscal  year  1995.  and  such  sums  as 

be  necessary  for  each  of  the  4  succeeding 

I  years,  to  carry  out  this  section. 

"PART  J— NATIONAL  STUDENT  AND 
PARENT  MOCK  ELECTION 

8601.    \ATIO.\'AL    STUDENT   AND    PARE.\T 
MOCK  ELECTION. 

'(a)  Is  GESERAL.— The  Secretary  is  author- 
to  award  grants  in  every  election  year  to 
ional  nonprofit,  nonparti.san  organizations 
t  work  to  promote  voter  participation  in 
rkerican  elections  to  enable  such  organizations 
carry  out  voter  education  activities  for  slu- 
ts and  their  parents.  Such  activities  shall— 

(1)  be  limited  to  simulated  national  elections 
t  permit  participation  by  students  and  par- 

from  all  50  States  in  the  United  States:  and 

(2)  consist  of— 

(A)  school  forums  and  local  cable  call-in 
ws  on  the  national  issues  to  be  voted  upon  in 
'issue  forum ': 

(B)  speeches  and  debates  before  students  and 
'e7its   by   local   candidates   or   stand-ins  for 
h  candidates. 
(O  quiz  team  competitions,  mock  press  con- 

and  speechwriting  competitions: 

(D)  weekly  meetings  to  follow  the  course  of 
th^  campaign:  or 

(E)  school  and  neighborhood  campaigns  to 
increase  voter  turnout,  including  newsletters, 
posters,  telephone  chains,  and  transportation. 

(b)  REQUIREMEST.—Each  organization  re- 
■ing  a  grant  under  this  section  shall  present 

aukirds  to  outstanding  student  and  parent  mock 

elef:tion  projects. 

(C)  AUTHORIZATIOX  OF  APPROPRIATIOSS.- 
Tfiere  are  authorized  to  be  appropriated  $125,000 
foi  each  of  the  fiscal  years  1995  through  1999  to 
cafry  out  this  section. 

"PART  K— ELEMENTARY  SCHOOL 
COUNSEUNG  DEMONSTRATION 
-S^C.  865/.  SHORT  TITLE. 

This  part  may  be  cited  as  the    Elementary 
Sci  :ool  Counseling  Demonstration  Act'. 
"S^C.  8SS2.  FINDINGS  AND  PURPOSE. 

(a)  FiSDiscs.—The  Congress  finds  that— 
(1)  elementary  school  children  are  being  sub- 
jeced  to  unprecedented  social  stresses,  includ- 
ini  fragmentation  of  the  family,  drug  and  alco- 
ho,  abuse,  child  abuse,  poverty,  and  violence, 
ani  experts  indicate  that  intervention  at  an 
eaifiy  age  is  the  most  beneficial: 
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"(2)  an  increasing  number  of  elementary 
school  children  are  exhibiting  symptoms  of  dis- 
tress, such  as  substance  abuse,  emotional  dis- 
orders, academic  underachievement.  disruptive 
behavior,  juvenile  delinquency .  and  suicide: 

"(3)  elementary  school  counselors,  school  psy- 
chologists and  school  .locial  workers  can  coJi- 
tribute  to  the  personal  growth,  educational  de- 
velopment, and  emotional  well-being  of  elemen- 
tary school  children  by  providing  professional 
counseling,  intervention,  and  referral  services: 

"(4)  the  average  ratio  of  elementary  school 
counselors  to  students  is  1  to  1.000.  the  average 
ratio  of  school  psychologists  to  students  is  1  to 
2.500.  and  the  average  ratio  of  school  social 
workers  to  students  is  1  to  2.500: 

"(5)  when  there  is  1  counselor  to  1.000  stu- 
dents. I  school  psychologist  to  2,500  students, 
and  1  school  social  worker  to  2.500  students,  ele- 
mentary school  counseling  programs  are  seldom 
adequate: 

"(6)  the  Federal  Government  can  help  reduce 
the  risk  of  academic,  social,  and  emotional  prob- 
lems among  elementary  school  children  by  stim- 
ulating the  development  of  model  elementary 
school  counseling  programs:  and 

"(7)  the  Federal  Goverwnent  can  help  reduce 
the  risk  of  future  unemployment  and  assist  the 
school-to-work  transition  by  stimulating  the  de- 
velopment of  model  elementary  school  counsel- 
ing programs. 

"(b)  Purpose.— It  is  the  purpose  of  this  part 
to  enhance  the  availability  and  quality  of  coun- 
seling services  for  elementary  school  children  by 
providing  grants  to  local  educational  agencies  to 
enable  such  agencies  to  establish  effective  and 
iJinovative  elementary  school  counseling  pro- 
grams that  can  serve  as  national  models. 
"SEC.  8653.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"There    are    authorized    to    be    appropriated 
SIO.OOO.OOO  for  fiscal  year  1995.  and  .^uch  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 
"SEC.  8654.  PROGRAM  AUTHORITY. 

"(a)  Is  GESERAL. — From  amounts  appro- 
priated pursuant  to  the  authority  of  section  8653 
in  any  fiscal  year,  the  Secretary  shall  make 
grants  to  local  educational  agencies  having  ap- 
plications approved  under  section  3655  to  initi- 
ate or  expand  school  counseling  prograins  for  el- 
ementary school  children. 

"lb)  Priority. — In  awarding  grants  under 
this  part,  the  Secretary  shall  give  special  consid- 
eration to  applications  describing  programs 
that—  ■ 

"(I)  demonstrate  the  greatest  need  for  new  or 
additional  counseling  services  among  the  chil- 
dren in  the  elementary  schools  served  by  the  ap- 
plicant: 

"(2)  propose  the  most  promising  and  innova- 
tive approaches  for  initiating  or  expanding  ele- 
mentary school  counseling:  and 

"(3)  show  the  greatest  potential  for  replication 
and  dissemination. 

"(c)  Equitable  DisTRisuTios.-ln  awarding 
grants  under  this  part,  the  Secretary  shall  en- 
sure an  equitable  geographic  distribution  among 
the  regions  of  the  United  States  and  among 
urban,  suburban,  and  rural  areas. 

"(d)  DURATIOS.—A  grant  under  this  part 
shall  be  awarded  for  a  period  not  to  exceed  3 
years. 

"(e)  .\lA.\l.\tUM  Gra.\t.—A  grant  under  this 
part  shall  not  exceed  $400,000  for  any  fiscal 
year. 

"SEC.  8655.  APPUCATIONS. 

"(a)  Is  GESERAL.— Each  local  educational 
agency  desiring  a  grant  under  this  part  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. 

"(b)  NOTIFICATIOS  OF  STATE  EDUCATIOXAL 
Agescy .—Before  submitting  an  application  to 


the  Secretary  in  accordance  with  subsection  (a), 
a  local  educational  agency  shall  provide  the 
State  educational  agency  with  an  opportunity 
to  review  and  comment  on  the  program  de- 
scribed in  such  application.  The  comments  of 
the  State  educational  agency  shall  be  appended 
to  the  application  upon  submission  of  the  appli- 
cation to  the  Secretary. 

"(c)  CosTESTS.—Each  application  for  a  grant 
under  this  part  shall— 

"(I)  describe  the  elementary  school  population 
to  be  targeted  by  the  program,  the  particular 
personal,  social,  emotional,  educational .  and  ca- 
reer development  needs  of  such  population,  and 
the  current  school  counseling  resources  avail- 
able for  meeting  such  needs: 

"(2)  describe  the  activities,  services,  and  train- 
ing to  be  provided  by  the  program  and  the  spe- 
cific approaches  to  be  used  to  meet  the  needs  de- 
scribed in  paragraph  (1): 

"(3)  describe  the  methods  to  be  used  to  evalu- 
ate the  outcomes  and  effectiveness  of  the  pro- 
gram: 

"(4)  describe  the  collaborative  efforts  to  be  un- 
dertaken with  institutions  of  higher  education, 
businesses,  labor  organi.-:ations.  community 
groups,  social  service  agencies,  and  other  public 
or  private  entities  to  enhance  the  program  and 
promote  school-linked  services  integration. 

"(5)  describe  collaborative  efforts  with  institu- 
tions of  higher  education  which  specifically  seek 
to  enhance  or  improve  graduate  programs  spe- 
cializing in  the  preparation  of  elementary  school 
counselors,  school  psychologists,  and  school  so- 
cial irorkers: 

"(6)  document  that  the  applicant  has  the  per- 
sonnel qualified  to  develop,  implement,  and  ad- 
minister the  program. 

"'7)  describe  how  any  diverse  cultural  popu- 
lations, if  applicable,  would  be  served  through 
the  program: 

"IS)  assure  that  the  funds  made  available 
under  this  part  for  any  fiscal  year  will  be  used 
to  supplnnent  and.  to  the  extent  practicable,  in- 
crease the  level  of  funds  that  would  otherwise 
be  available  from  non-Federal  .<sources  for  the 
program  described  in  the  application,  and  in  no 
case  supplant  such  funds  from  non-Federal 
sources:  and 

"19/  assure  that  the  applicant  will  appoint  an 
advisory  board  composed  of  parents,  school 
counselors,  school  psychologists,  school  social 
workers,  other  pupil  .services  personnel,  teach- 
ers, school  administrators,  and  community  lead- 
ers to  advise  the  local  educational  agency  on 
the  design  and  implementation  of  the  program. 

"SEC.  8656.  USE  OF  FUNTiS. 

"(a)  Is  GESERAL.— Grant  funds  under  this 
part  shall  be  used  to  itiitiate  or  expand  elemen- 
tary school  counseling  programs  that  comply 
with  the  requirements  in  subsection  (b). 

"(b)  Program  REQuiRE.\tESTS.—Each  program 
assisted  under  this  part  shall — 

"(1)  be  comprehensive  in  addressing  the  per- 
sonal, social,  emotional.  oJid  educational  needs 
of  all  students: 

"(2)  use  a  developmental,  preventive  approach 
to  counseling: 

"(3)  increase  the  range,  availability,  quantity, 
and  quality  of  counseling  services  in  the  elemen- 
tary schools  of  the  local  educational  agency: 

"(4)  expand  counseling  services  only  through 
qualified  school  counselors,  school  psycholo- 
gists, and  school  social  workers: 

"(5)  use  innovative  approaches  to  increase 
children's  understanding  of  peer  and  family  re- 
lationships, work  and  self,  decisionmaking,  aca- 
demic and  career  planning,  or  to  improve  social 
functioning: 

"(6)  provide  counseling  services  that  are  well- 
balanced  among  classroom  group  and  small 
group  counseling,  individual  counseling,  and 
consultation  with  parents,  teachers,  administra- 
tors, and  other  pupil  services  personnel: 


"(7)  include  inservice  training  for  school 
counselors,  school  social  workers,  school  psy- 
chologists, other  pupil  services  personnel,  teach- 
ers, and  instructional  staff: 

"(8)  involve  parents  of  participating  students 
in  the  design,  implementation,  and  evaluation 
of  a  counseling  program. 

"(9)  involve  collaborative  efforts  with  tnstitu- 
tiotis  of  higher  education,  businesses,  labor  or- 
ganizations, community  groups,  social  service 
agencies,  or  other  public  or  private  entities  to 
enhance  the  program  and  promote  school-linked 
services  integration:  and 

"(10)  evaluate  annually  the  effectiveness  and 
outcomes  of  the  counseling  services  and  activi- 
ties assisted  under  this  part. 

"(c)  Report.— The  Secretary  shall  issue  a  re- 
port evaluating  the  programs  assisted  pursuant 
to  each  grant  under  this  section  at  the  end  of 
each  grant  period  in  accordance  with  section 
10701.  but  in  no  case  later  than  January  30. 
1998. 

""(d)  DissEMiSATios.—The  Secretary  shall 
make  the  prograins  assisted  under  this  part 
available  for  dissemination,  either  through  the 
.\'ational  Diffusion  Network  or  other  appro- 
priate means. 

"(e)  Limit  as  ADMisiSTR.ATios.—Sot  more 
than  5  percent  of  the  amounts  appropriated  pur- 
suant to  the  authority  of  section  8653  m  any  fis- 
cal year  shall  be  used  to  carry  out  the  provi- 
sions of  this  section. 

"SEC.  8657.  DEFINITIONS. 

"For  purposes  of  this  part — 
"il)  the  term   comprehensive'  means,  with  re- 
spect   to    counseling    services,    a    program    in 
which— 

"(.A)  a  school  counselor,  school  psychologist, 
or  school  social  worker  uses  a  range  of  individ- 
ual and  group  techniques  arid  resources  in  a 
planned  way  to  meet  the  personal,  social,  emo- 
tional, educational,  and  career  development 
needs  of  all  elementary  children  in  a  school:  and 

""(B)  a  school  counselor,  school  psychologist, 
or  school  social  worker  works  directly  with  chil- 
dren, families,  teachers,  and  other  school  or 
agency  personnel  to  create  an  optimal  positive 
learning  etivironynent  and  personal  growth  op- 
portunities for  all  children: 

""(2)  the  term  "developmental"  means,  ivith  re- 
spect to  a  school  counseling  program,  a  system- 
atically planned  program  that — 

""(A)  provides  appropriate  school  counseli7ig 
interventions  to  foster  the  social,  emotional, 
physical,  moral,  and  cognitive  growth  of  ele- 
mentary school  children. 

""(B)  provides  intervention  services  to  help 
children  cope  with  family,  social,  emotional, 
and  academic  problems:  and 

"(C)  supports  and  enhances  the  efforts  of 
families,  teachers,  and  other  school  personnel  to 
provide  children  maximum  opportunity  to  ac- 
quire competence  and  skill  in  self-understanding 
and  appreciation,  interpersonal  interaction,  and 
educational  achievement  and  literacy: 

""(3)  the  term  "school  counselor"  means  an  in- 
dividual who  has  documented  competence  in 
counseling  children  and  adolescents  in  a  school 
setting  and  who — 

""(A)  possesses  State  licensure  or  certification 
granted  by  an  independent  professional  regu- 
latory authority: 

""(B)  in  the  absence  of  such  State  licensure  or 
certification,  possesses  national  certification  in 
school  counseling  or  a  specialty  of  counseling 
granted  by  an  independent  pro.fessional  organi- 
zation: or 

"(C)  holds  a  minimum  of  a  master"s  degree  in 
school  counseling  from  a  program  accredited  by 
the  Council  for  Accreditation  of  Counseling  and 
Related  Educational  Programs  or  the  equiva- 
lent. 

"(4)  the  term  school  psychologist'  means  an 
individual  who— 


"(A)  possesses  a  minimum  of  SO  graduate  se- 
mester hours  in  school  psychology  from  an  insti- 
tution of  higher  education  and  has  completed 
1.200  clock  hours  m  a  supervised  school  psychol- 
ogy internship,  of  which  600  hours  shall  be  in 
the  school  setting,  and 

"IB)  possess  State  licensure  or  certification  in 
the  State  m  which  the  individual  works:  or 

"(C)  in  the  absence  of  such  State  licensure  or 
certification,  possess  national  certification  by 
the  .\ational  School  Psychology  Certification 
Board: 

"(5)  the  term  school  social  worker"  means  an 
individual  who  holds  a  master's  degree  in  social 
work  and  is  licensed  or  certified  by  the  State  in 
which  services  are  provided  or  holds  a  school  so- 
cial work  specialist  credential:  and 

"16)  the  term  supervisor'  means  an  individual 
who  has  the  equivalent  number  of  years  of  pro- 
fessional experience  in  such  individual's  respec- 
tive discipline  as  is  required  of  teaching  experi- 
ence for  the  supervisor  or  administrative  creden- 
tial in  the  State  of  such  individual. 

"PART  L—21ST  CENTURY  COMMUNITY 
LEARNING  CENTERS 
"SEC.  8701.  SHORT  TITLE. 

"This  part  may  be  cited  as  the   21st  Century 
Community  Learning  Centers  .Act". 
"SEC.  8702.  FINDINGS. 

""The  Congress  fnids  that— 

"11)  a  local  public  school  often  serves  as  a 
center  for  the  delivery  of  education  and  human 
services  for  all  members  of  a  community. 

"'12)  public  schools,  primarily  in  rural  and 
inner  city  communities,  should  collaborate  with 
other  public  and  nonprofit  agencies  and  organi- 
zations, local  businesses,  educational  entities 
(such  as  vocational  and  adult  education  pro- 
grams, school-to-work  programs,  community  col- 
leges, and  univer.sities).  recreational,  cultural. 
and  other  community  and  human  service  enti- 
ties, for  the  purpose  of  meeting  the  needs  of. 
and  expanding  the  opportunities  available  to. 
the  residents  of  the  communities  served  by  such 
schools: 

"(3)  by  using  school  facilities,  equipment,  and 
resources,  communities  can  promote  a  more  effi- 
cient use  of  public  education  facilities,  espe- 
cially in  rural  and  inner  city  areas  where  lim- 
ited financial  resources  have  enhanced  the  ne- 
cessity lor  local  public  .ichools  to  become  social 
service  centers: 

""14)  the  high  technology,  global  economy  of 
the  21st  century  will  require  lifelong  learning  to 
keep  .Americas  workforce  competitive  and  suc- 
cessful, and  local  public  schools  should  provide 
centers  for  lifelong  learning  and  educational  op- 
portunities for  individuals  of  all  ages:  and 

"(5)  community  schools  enable  the  entire  com- 
munities to  develop  an  education  strategy  that 
addresses  the  educational  needs  of  all  members 
of  local  communities. 

"SEC.  8703.  PROGRAM  AUTHORIZATION. 

""(a)  Gra.\ts  by  THE  SECRETARY.— The  Sec- 
retary is  authorized,  in  accordance  with  the 
provisions  of  this  part,  to  award  grants  to  rural 
and  inner-city  public  elementary  or  secondary 
schools,  or  consortia  thereof,  to  enable  such 
schools  or  con.'iortia  to  plan,  implement,  or  to  ex- 
pand projects  that  benefit  the  educational, 
health,  social  service,  cultural,  and  recreational 
needs  of  a  rural  or  inner-city  community. 

"lb)  AMOUST.—The  Secretary  shall  not  award 
a  grant  under  this  part  m  any  fiscal  year  in  an 
amount  less  than  $20,000. 

""(c)  Grast  Period.— The  Secretary  shall 
award  grants  under  this  part  for  a  period  not  to 
exceed  3  years. 

"(d)  Equitable  DisTRisuTios.-In  awarding 
grants  under  this  part,  the  Secretary  shall  as- 
sure an  equitable  distribution  of  assistance 
among  the  States,  among  urban  and  rural  areas 
of  the  United  States,  and  among  urban  and 
rural  areas  of  a  State. 
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"SBC.  8704.  APPUCATION  REQUIRED. 

"(a)  APPLICATIOX.—To  be  eligible  to  receive  a 
grant  under  this  part,  an  elementary  or  second- 
ary school  or  consortium  shall  submit  aii  appli- 
cation to  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  reasonably  pre- 
scribe. Each  such  application  shall  include— 

"(1)  a  comprehensive  local  plan  that  enables 
such  school  or  consortium  to  serve  as  a  center 
for  the  delivery  of  education  find  human  serv- 
ices for  members  of  a  community: 

"(2)  an  evaluation  of  the  needs,  available  re- 
sources, and  goals  and  objectives  for  the  pro- 
posed project  in  order  to  determine  iihich  activi- 
ties will  be  undertaken  to  address  such  needs; 
and 

"(3)  a  description  of  the  proposed  project,  in- 
cluding— 

"(A)  a  description  of  the  mechanism  that  will 
be  used  to  disseminate  information  in  a  manner 
that  is  understandable  and  accessible  to  the 
community: 

"(B)  identification  of  Federal.  State,  and  local 
programs  to  be  merged  or  coordinated  so  that 
public  resources  may  be  maximised: 

"(C)  a  description  of  the  collaborative  efforts 
to  be  undertaken  by  community-based  organisa- 
tions, related  public  agencies,  businesses,  or 
other  appropriate  organizations: 

"(D)  a  description  of  how  the  school  or  con- 
sortium will  act  as  a  delivery  center  for  existing 
and  new  services:  and 

"(E)  an  assurance  that  the  school  or  consor- 
tium will  establish  a  facility  utilisation  policy 
that  specifically  slates — 

"(i)  the  rules  and  regulations  applicable  to 
building  and  equipment  use:  and 

"(ii)  supervision  guidelines. 

"(b)  Priority.— The  Secretary  shall  give  pri- 
ority to  applications  describing  projects  that 
offer  a  broad  selection  of  services. 

"SEC.  8705.  USES  OF  FVXDS. 

"Grants  awarded  under  this  part  may  be  used 
to  plan,  implement,  or  expand  community  learn- 
ing centers  which  include  not  less  than  4  of  the 
followuig  activities: 

"(1)  Literacy  education  programs. 

"(2)  Senior  citizen  prograins. 

"(3)  Children's  day  care  services. 

"(4)  Integrated  education,  health,  social  serv- 
ice, recreational,  or  cultural  programs. 

"(5)  Summer  and  weekend  school  programs 
that  are  coordinated  with  summer  recreation 
programs. 

"(6)  .Nutrition  programs. 

"(7 J  Expanded  library  service  hours  to  serve 
community  iieeds. 

"(8)  Telecommunications  and  technology  edu- 
cation programs  for  individuals  of  all  ages. 

"(9)  Parenting  skills  education  programs. 

"(10)  Support  and  training  for  child  day  care 
providers. 

"(11)  Employment  counseling,  training,  and 
placement. 

"(12)  Services  for  individuals  who  leave  school 
before  graduating  from  secondary  school,  re- 
gardless of  the  age  of  such  individual. 

"(13)  Services  for  individuals  who  are  either 
physically  or  mentally  challenged. 
'SEC.  8706.  DEFINinOyS. 

"For  the  purpose  of  this  part,  the  term  'com- 
munity learning  center'  means  an  entity  within 
a  public  elementary  or  secondary  school  build- 
ing that — 

"(1)  provides  educational.  recreational. 
health,  and  social  service  programs  for  residents 
of  all  ages  within  a  local  community:  and 

"(2)  IS  operated  by  a  local  educational  agency 
in  conjunction  with  local  governmental  agen- 
cies, businesses,  vocational  education  programs, 
community  colleges,  and  cultural,  recreational. 
and  other  community  and  human  service  enti- 
ties. 

'SBC.    8707.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
S20.(m.OOO  for  fiscal  year  1995.  and  such  sums  as 
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malL  be  necessary  for  each  of  the  4  succeeding 
fis^il  years,  to  carry  out  this  part. 

"PART  M— MODEL  PROJECTS 
-S*.  8751.  MODEL  PROJECTS. 

(a)  Program  AiTHORizED.—The  Secretary  is 
orized  to  award  grants  to  cultural  institu- 

s  to  enable  such  institutions  to  develop  and 
nd  model  projects  of  outreach  activities  for 
sk  children  in  the  communities  served  by 
institutions,  including  activities  which  in- 
such  institution's  cultural  programming 
other  disciplines,  including  environmental , 

hematics,  and  science  programs. 

'b)  Priority.— In  awarding  grants  under 
section  the  Secretary  shall  give  priority  to 

vities  that  are  part  nf  an  overall  State,  local, 
private  commitment,  seek  to  improve  learn- 
for  at-risk  youth,  and  are  substantially 
by  State,  local,  or  private  funds. 

C)     ACTHORIZATIOS     OF     APPROPRIATIOSS.— 

re     are     authorized     to     be     appropriated 
>X>0  for  fiscal  year  1995,  and  such  sums  as 
be  necessary  tor  each  of  the  4  succeeding 
I  years,  to  carry  out  this  part. 

PART  N— EXTENDING  TIME  FOR 
LEARNING 

:  8801.  FINDINGS. 

The  Congress  finds  that — 

1)  the  Comm.ission  on  Time  and  Learning 
found  that — 

.■i)  realising  the  third  .Xational  Educatmn 
f.  that  states  all  students  will  leave  grades 
.    eight    and    twelve    having    demonstrated 

tency   in  challenging  subject  matter,   in- 

i7ig  English,  mathematics,  science,  foreign 

npuages,   civics   and  government,   economics, 

history,  and  geography,  will  require  con- 

rably  more  common  core  learning  time  than 

t  students  now  receive: 

Bl  ensuring  that  all  students  learn  to  high 

dards  will  require  jlexibility  and  innovation 

e  use  of  common  core  learning  time,  as  well 

he  rest  of  the  time  students  spend  both  dur- 

nd  beyond  the  school  day: 

C)  teachers  need  regular,  sustained  time  for 
)n  development,  collegial  collaboration  and 

f^r  professional  development:  and 

D)  schools,  businesses,  community-based  or- 
sations.  tribal  leaders,  and  other  commu- 
agencies  and  members  should  work  together 
ster  effective  learning  and  enrichment  pro- 
s  and  activities  for  students,  including  pro- 
s  that  operate  outside  of  the  regular  school 

or  year: 

2)  increasing  the  amount  and  duration  of 
tensive,   engaging   and   challenging   learning 

ities  geared  to  high  standards  can  increase 
ent  7notivation  and  achievement: 

3)  the  benefits  of  extending  learning  time, 
including  common  core  instructional  time,  can 
be  :  maximised  by  concurrent  changes  in  curricu- 
lun  and  instruction,  such  as  accelerated  learn- 
ing and  engaging,  interactive  instruction  based 
on  fhallengmg  content:  and 

4i  maximising  the  benefit  of  increased  com- 

core  and  other  learning  time  will  require 

collaboration  and  cooperation   of  teachers 

adyninistrators.  students,  parents,  comm,u- 

members  and  organisations,  businesses  and 

'rs  to  develop  strategies  to  meet  the  needs  of 

ts  during  and  beyond  the  school  day  and 
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:  8802.  PL'RPOSE. 

is  the  purpo.s-p  of  this  part  to  provide  seed 
ey  to  schools  and  local  educational  agencies 
nable  such  agencies  to  devise  atid  implement 
strategies  and  methods  for  upgrading  the  qual- 
of.  and  extending,  challenging,  engaging 
ning  time  geared  to  high  standards  for  all 
ents. 

"S^.  8803.  PROGRAM  AUTHORIZED. 

a)   Is  GESERAL.-The  Secretary  is  author- 
to  award  grants  to  local  educational  agen- 


cies having  applications  approved  under  section 
8804  to  enable  such  agencies  to  carry  out  the  au- 
thorised activities  described  in  section  8805  m 
public  elementary  and  secondary  schools. 

"(b)  A.MOU.ST. — Each  grant  under  subsection 
(a)  shall  be  awarded  in  an  amount  not  more 
than  $100,000. 

"(c)  DVRATIOS.—Each  grant  under  subsection 
(a)  shall  be  awarded  for  a  period  of  not  more 
than  3  years. 

'SEC.  8804.  APPUCATION. 

"Each  local  educational  agency  desiring  a 
grant  under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such  man- 
ner, and  accompanied  by  such  information  as 
the  Secretary  may  require.  Each  such  applica- 
tion shall  describe— 

"(I)  the  activities  for  which  assistance  is 
sought: 

"(2)  any  study  or  other  information-gathering 
project  for  which  funds  will  be  used: 

"(3)  strategies  and  methods  the  applicant  will 
use  to  enrich  and  extend  learning  time  for  all 
students  and  to  maximise  the  percentage  of  com- 
mon core  learning  time  ui  the  school  day.  such 
as  block  scheduling,  team  teaching,  longer 
school  days  or  years,  and  extending  learning 
time  through  new  distance-learning  tech- 
nologies: 

"(4)  the  strategies  and  methods  the  applicant 
will  use.  including  changes  in  curriculum  and 
instruction,  to  challenge  and  engage  students 
and  to  maximise  the  productiveness  of  common 
core  learning  time,  as  well  as  the  total  time  stu- 
dents spend  in  school  and  in  school-related  en- 
richment ac  tivities: 

"15)  the  extent  of  involvement  of  teachers  and 
other  school  personnel  in  investigating,  design- 
ing, implementing  and  sustaining  the  activities 
assisted  under  this  part. 

"tt)>  the  process  to  he  used  for  involving  par- 
ents and  other  stakeholders  in  the  development 
and  implementation  of  the  activities  assisted 
under  this  part: 

"(T)  any  cooperation  or  collaboration  among 
public  housing  authorities,  libraries,  businesses, 
mu.'ieums.  community-based  organisations,  and 
other  community  groups  and  organisations  to 
extend  engaging,  high-quality,  standards-based 
learniyig  time  outside  of  the  school  day  or  year, 
at  the  school  or  at  some  other  site: 

"(8)  the  training  and  professional  develop- 
ment activities  that  will  be  ofjered  to  teachers 
and  others  involved  m  the  activities  assisted 
under  this  part: 

"(91  the  goals  and  objectives  of  the  activities 
assisted  under  this  part,  including  a  description 
of  how  such  activities  will  assist  all  students  to 
reach  .State  standards. 

"(10)  the  methods  by  which  the  applicant  ivill 
assess  progress  in  meeting  such  goals  and  objec- 
tives: and 

"(11)  how  the  applicant  will  use  funds  pro- 
vided under  this  part  in  coordination  with  other 
funds  provided  under  this  .Act  or  other  Federal 
laws. 
-SEC,  8805.  AVTHORIZED  ACTIMTIES. 

"Funds  under  this  part  may  be  used — 

"(1)  to  study  the  feasibility  of,  and  effective 
methods  for,  extending  learning  time  within  or 
beyond  the  school  day  or  year,  including  con- 
sultation with  other  .schools  or  local  educational 
agencies  that  have  designed  or  implemented  ex- 
tended learning  time  programs: 

"(21  to  conduct  outreach  to  and  consu't  with 
community  members,  including  parents,  stu- 
dents, and  other  stakeholders,  such  as  tribal 
leaders,  to  develop  a  plan  to  extend  learning 
time  icithin  or  beyond  the  school  day  or  year, 

"(3)  to  develop  and  implement  ayi  outreach 
strategy  that  will  eyicourage  collaboratioyi  with 
public  housing  authorities,  libraries,  businesses, 
ynuseuyns.  coynmunity-based  organisations,  and 
other  commuyiity  grciups  and  organisations  to 
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coordinate  challenging,  high-quality  edu- 
cational activities  outside  of  the  school  day  or 
year: 

"(4)  to  research,  develop  and  implement  strat- 
egies, including  changes  in  curriculum  and  in- 
struction, for  maximizing  the  quality  and  per- 
ceyitage  of  common  core  learyiing  time  in  the 
school  day  and  extending  learyiing  time  during 
or  beyond  the  school  day  or  year: 

"(5)  to  provide  professional  development  for 
school  staff  in  innovative  teaching  methods  that 
challeyige  and  engage  students,  and  also  in- 
crease the  productivity  of  extended  learning 
time:  and 

"(6)  to  develop  strategies  to  include  parents, 
busitiess  representatives,  and  other  community 
members  in  the  extended  time  activities,  espe- 
cially as  facilitators  of  activities  that  enable 
teachers  to  have  more  time  for  planning,  indi- 
vidual student  assistayice,  ayid  professional  de- 
velopment activities. 

'SEC.  8806.  ADmNISTRATION. 

"(a)  Peer  Review.— The  Secretary  shall 
award  grants  under  this  part  pursuant  to  a  peer 
review  process. 

"(b)  DlVER.siTY.—ln  awarding  grants  uyider 
this  part  the  Secretary  sliall  ensure  that  such 
grants  are  awarded  to  a  diver.nty  of  local  edu- 
catioyial  agencies,  including  such  ageyicies  that 
serve  rural  and  urbayi  areas. 

"(c)  Priority.— The  Secretary  shall  give  pri- 
ority to  awarding  grants  uyider  this  part  to  local 
educational   agencies    that   serve  schools    with 
high  percentages  cjf  students  ni  poverty. 
"SEC.  8807.  DEFLATIONS. 

"For  the  purpose  oj  this  part  the  tcryn  'com- 
ynon  core  learning  tiyne'  yneans  high-quality,  en- 
gaging instructioyi  in  challenging  content  in 
each  of  the  following  core  acadeynic  subjects  de- 
scribed in  the  third  Xatioyial  Education  Goal: 

"(1)  English, 

"(2)  .Mathetnatics. 

"(3)  Scieyice. 

"(4)  Foreign  layiguages. 

"(5)  Civics  and  governynent. 

"(6)  Ecoyioynics. 

"(7)  .Arts. 

"(8)  History. 

"(9)  Geography. 
'SEC.     8808.     AUTHORIZATION    OF    APPROPRIA 
TIONS. 

"There  are  authorised  to  be  appropriated 
$20,000,000  for  fiscal  year  1995.  and  such  sions  as 
may  be  yiecessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 

"PART  O— LONGER  SCHOOL  YEAR 
'SEC.  8851.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Longer  School 
Year  lyicentive  .Act  of  1994' 

'SEC.  8852.  FIN'DINGS. 

"The  Congress  finds  as  follows: 

"(1)  .4  competitive  world  ecoyiomy  requires 
that  students  in  the  United  States  receive  edu- 
cation and  training  that  is  at  least  as  rigorous 
and  high-quality  as  the  education  ayid  training 
received  by  students  in  competitor  couyitries. 

"(2)  Despite  our  Nation's  trayisforynation  from 
a  faryn-based  economy  to  one  based  on  yyianufac- 
turing  and  .services,  the  school  year  is  still  based 
on  the  suynmer  needs  of  an  agrarian  ecoyiomy. 

"(3)  For  most  students  in  the  United  States, 
the  school  year  is  180  days  long.  In  Japan  stu- 
dents go  to  school  243  days  per  year,  in  Ger- 
ynany  students  go  to  school  240  days  per  year,  in 
Austria  students  go  to  school  216  days  per  year, 
in  Denmark  students  go  to  school  200  days  per 
year,  and  in  Switserlatid  students  go  to  school 
195  days  per  year. 

"(4)  In  the  final  four  years  of  schooling,  stu- 
dents in  schools  in  the  United  States  spend  a 
total  of  1,460  hours  oyi  core  academic  subjects, 
less  than  half  of  the  3.528  hours  so  spent  in  Ger- 
many, the  3,280  hours  so  spent  m  France,  and 
the  3.170  hours  so  spent  in  Japan. 


"(5)  American  students'  lack  of  formal  school- 
ing is  not  counterbalanced  with  more  home- 
work. The  opposite  is  true,  as  half  of  all  Euro- 
pean students  report  spendmg  at  least  two 
hours  on  homework  per  day.  compared  to  only 
29  percent  of  .American  students.  Twenty-two 
percent  of  American  students  watch  five  or  ynore 
hours  of  television  per  day,  while  less  than  eight 
percent  of  European  students  watch  that  much 
television. 

"(6)  More  than  half  of  teachers  surveyed  in 
the  United  States  cite  children  who  are  left  on 
their  own  after  school'  as  a  ynajor  problem. 

"(7)  Over  the  summer  months,  disadvantaged 
students  not  only  fail  to  advance  academically, 
but  ynany  forget  much  of  what  such  students 
had  learyied  during  the  previous  school  year. 

"(8)  Fuyidmg  coyistraints  as  well  as  the  strong 
pull  of  tradition  have  made  extending  the  school 
'year  difficult  for  most  States  and  school  dis- 
tricts. 

"(9)  Experiments  with  exteyided  and  multi- 
track  school  years  have  been  associated  with 
both  increased  learning  and  ynore  efftcietit  use 
of  school  facilities. 

'SEC.  8853.  PLTtPOSE. 

"It  IS  the  purpose  of  this  part  to  allow  the 
Secretary  to  provide  fiyiancial  inceyitives  and  as- 
sistayice to  States  or  local  educational  agencies 
to  eyiable  .such  States  or  ageyicies  to  substan- 
tially uicrease  the  aynount  of  titne  that  studeyits 
speyid  participating  m  quality  academic  pro- 
grayyis,  and  to  proynote  flexibility  m  school 
scheduling. 

'SEC.  8854.  PROGR.\M .AUTHORIZED. 

"The  Secretary  is  authurised  to  award  grayits 
to  States  or  local  educatioyial  agencies  to  enable 
.such  States  or  ageyicies  to  support  public  school 
iynproveynent  efforts  that  include  the  expansion 
of  tiyne  devoted  to  core  academic  subjects  ayid 
the  extension  of  the  school  year  to  yiot  less  than 
210  days. 

-SEC.  8855.  APPUCATION. 

".Any  Stale  or  local  educatioyial  agency  desir- 
ing assistance  under  this  part  shall  subymt  to 
the  Secretary  an  application  at  such  time,  in 
such  manyier.  and  accoynpanied  by  such  infor- 
ynatioyi  as  the  .Secretary  tnay  require. 
-SEC.  8856.  APPROPRIATIONS  AUTHORIZATION. 

"For  the  purpose  of  carrying  out  this  part 
there  are  authorised  to  be  appropriated 
$100,000,000  for  jiscal  year  1995  and  such  sums 
as  may  be  yiecessary  for  each  of  the  succecdmg 
.fi.scal  years. 

"PART  P— CREATING  SMALLER  LEARNING 

COMML'NITIES 
'SEC.  8871.  FINDINGS. 

"The  Congress  fiyids  that— 

"(1)  smaller  school  communities  can  have  a 
significant,  positive  impact  on  student  achieve- 
ment, lyicluding  grade  proynotion.  school  attend- 
ayice  and  ynotivalioyi, 

"(2)  large  schools  can  benefit  .from  reorganiza- 
tion into  synaller  learyimg  coynmunities,  such  as 
schools-within-schools:  ayid 

"(3)  smaller  learning  communities  can  provide 
students  with  a  variety  of  educatioyial  options 
based  on  various  themes,  while  providing  all 
students  engaging,  mriovative  uistruction  in 
challenging  curricula  that  will  enable  such  com- 
ynunities  to  yneet  State  standards. 
-SEC.  8872.  PURPOSE. 

"It  IS  the  purpose  of  this  part  to  iynprove  the 
quality  and  effectiveyiess  of  teaching  and  learn- 
ing by  encouraging  ayid  supporting  school  ayid 
school  district  efforts  to  create  synaller  schools, 
including  those  that  exist  as  schools-wUhm- 
schools. 

'SEC.  8873.  PROGRAM  AUTHORIZED. 

"(a)  l.\  GESERAL.—The  Secretary  is  author- 
ized to  award  grants  to  local  educatioyial  agen- 
cies having  applications  approved  under  section 


8854  to  enable  such  agencies  to  carry  out  the  au- 
thorized activities  described  in  section  8875  in 
public  elementary  and  secondary  schools. 

"(b)  A.vfoVST. — Each  grant  under  subsection 
(a)  shall  be  awarded  in  an  amount  not  more 
than  $100,000. 

"(c)  DVRATlos.-Each  grant  under  subsection 
(a)  shall  be  awarded  for  a  period  of  not  more 
than  3  years. 
'SEC.  8874.  APPUCATION. 

"Each  local  educational  agency  desiring  a 
grant  under  this  part  shall  submit  an  applica- 
tion to  the  Ser-retary  at  such  time,  m  such  man- 
ner, and  accompanied  by  such  information  as 
the  Secretary  may  require.  Each  such  applica- 
tion shall  describe— 

"(1)  strategies  and  methods  the  applicant  will 
use  to  create  the  smaller  learning  community  or 
communities. 

"(2)  curriculum  and  instructional  practices, 
mcluduig  any  particular  themes  or  emphases,  to 
be  used  m  the  learning  environment: 

"(3)  the  extent  of  involvement  of  teachers  and 
other  school  personnel  in  investigating,  design- 
ing, implementing  and  sustaiyiing  the  smaller 
learning  community  or  coynmuyiities. 

"(4)  the  process  to  be  used  for  involving  stu- 
dents, parents  and  other  stakeholders  in  the  de- 
velopment and  impleynentation  of  the  smaller 
learyimg  comyrtuyiity  or  comynuyiities: 

"(5)  any  cooperation  or  collaboration  aynong 
community  agencies,  organizations,  businesses, 
and  others  to  develop  or  implemeyit  a  plan  to 
create  the  smaller  learning  commutiity  or  coyn- 
munities: 

"(6)  the  training  ayid  pro.fessional  develop- 
ynent  activities  that  will  be  offered  to  teachers 
and  others  iyivolv-ed  in  the  activities  assisted 
under  this  part: 

"(7)  the  goals  and  objectives  of  the  activities 
assisted  under  this  part,  including  a  description 
of  how  such  activities  will  better  enable  all  stu- 
dents to  reach  challeyiging  State  conteyit  stayid- 
ards  ayid  State  student  performance  standards: 

"1 9)  the  methods  by  which  the  applicant  will 
assess  progress  in  meeting  such  goals  and  objec- 
tives: 

"(9)  if  the  synaller  learning  coynynunity  or  coyn- 
munities exist  as  a  school-uithm-a-school,  the 
relationship,  including  goveryiance  and  adminis- 
tration, of  the  smaller  learning  conunuyiity  to 
the  rest  of  the  school: 

"(10)  a  description  of  the  administrative  and 
ynanagerial  relationship  between  the  local  edu- 
cational agency  ayid  the  smaller  learyiing  com- 
ynuyiity  or  commuyiities.  including  how  such 
ageyicy  will  demonstrate  a  coynmitynent  to  the 
continuity  of  the  smaller  learning  community  or 
comynuyiities,  including  the  continuity  of  stu- 
dent and  teacher  assignmeyit  to  a  particular 
learning  community: 

"(11)  how  the  applicant  will  coordinate  or  use 
funds  provided  uyider  this  part  with  other  funds 
provided  under  this  Act  or  other  Federal  laws: 

"(12)  grade  levels  or  ages  of  students  who  will 
participate  m  the  smaller  learning  community  or 
coymnuyiities,  and 

"(13)  the  method  of  placing  students  in  the 
smaller  learyimg  coynynunity  or  comynunities, 
such  that  students  are  not  placed  according  to 
ability,  perforynayice  or  any  other  yneasure.  so 
that  students  are  placed  at  randoyn  or  by  their 
owyi  choice,  yiot  pursuant  to  testing  or  other 
judgments. 

'SEC.  8875.  AUTHORIZED  ACTIVITIES. 

"Funds  under  this  part  tnay  be  used— 
"(1)  to  study  the  feasibility  of  creating  the 
synaller  learyimg  community  or  coynmuyiities  as 
well  as  effective  and  inyiovative  orgayiizational 
and  instructioyial  strategies  that  will  be  used  m 
the  smaller  learning  community  or  communities: 
"(2)  to  research,  develop  and  implement  strat- 
egies for  creating  the  smaller  learning  commu- 
nity or  communities,  as  well  as  effective  and  in- 
novative changes  in  curriculum  and  instruction. 
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geared   to   high   State  content  standards  and 
State  student  performance  standards: 

"(3)  to  provide  professional  development  for 
school  staff  in  innovative  teaching  methods  that 
challenge  and  engage  students  to  be  used  in  the 
smaller  learning  community  or  communities:  and 

"(4)  to  develop  and  implement  strategies  to  in- 
clude parents,  business  representatives,  local  in- 
stitutions of  higher  education,  community-based 
organizations,  and  other  community  members  in 
the  smaller  learning  communities,  as  facilitators 
■of  activities  that  enable  teachers  to  participate 
in  professional  development  activities,  as  well  as 
to  provide  links  between  students  and  their  com- 
munity. 
'SBC.  SaiS.  ADMINISTRATION. 

"(a)  Peer  Review.— The  Secretary  shall 
award  grants  under  this  part  pursuaiit  to  a  peer 
review  process. 

"(b)  Diversity.— In  awarding  grants  under 
this  part  the  Secretary  shall  ensure  that  such 
grants  are  awarded  to  a  diversity  of  local  edu- 
cational agencies,  including  such  agencies  that 
serve  rural  and  urban  areas. 

•■(c)  Priority.— The  Secretary  shall  give  pri- 
ority to  awarding  grants  under  this  part  to  local 
educational  agencies  that  serve  schools  with 
high  percentages  of  students  in  poverty. 

"(d)  SPEChAL  Rile.— In  awarding  grants 
under  this  part,  the  Secretary  shall  ensure  that 
such  grants  are  awarded  for  authorised  ajtni- 
ties  described  in  section  8855  that  serve  a  diver- 
sity of  grade  spans. 

"SEC.     8877.     AUTHORIZATIOS     OF    APPROPRIA- 
TIONS. 

"There   are   authorized    to    be   appropriated 
$20,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  part. 
"PART  Q— PARTNERSHIPS  I\  CHARACTER 

EDUCATION  PILOT  PROJECT 
"SBC.  8901.  PROGRAM  AUTHORIZED. 

"(a)  /.v  GE.\ERAL.—The  Secretary  is  author- 
ized to  make  up  to  a  total  of  10  grants  annually 
to  part7ierships  of  State  educational  agencies 
and  local  educational  agencies  for  the  design 
and  implementation  of  character  education  pro- 
grams that  incorporate  the  elements  of  character 
listed  in  section  8904.  as  well  as  other  character 
elements  identified  by  applicants. 

"(b)  .\t.iXI.\ILM  AMOfST  OF  Gr.ast.-Xo  State 
educational  agency  shall  receive  more  than  a 
total  of  SI. 000.000  m  grayits  under  this  part. 

"(c)  Di:R.ATIO.\.—Each  grant  under  this  part 
shall  be  aicarded  for  a  period  nut  to  exceed  5 
years,  of  which  the  State  educational  agency 
shall  not  use  more  than  I  year  for  planning  and 
program  design. 

"(d)  ALTHORIZ.ATIO\  OF  APPROPRIATIOSS.- 
There  is  authorized  to  be  appropriated  for  fiscal 
year  1995  S6.OOO.0O0.  and  such  sums  as  may  be 
necessary  for  each  fiscal  year  thereafter  to  carry 
out  this  part. 

"SBC.  8902.  STATE  EDVCATIONAL  AGENCY  APPU- 
CATIONS. 

"(a)  REQVtREMEST.—Each  state  educational 
agency  desiring  a  grant  under  this  part  shall 
submit  an  application  to  the  Secretary  at  such 
time  and  in  such  manner  as  the  Secretary  may 
require. 

"(b)  P.iRT.\ERSHlPS.—Each  State  educational 
agency  desiring  a  grant  under  this  part  shall 
form  a  partnership  with  at  least  one  local  edu- 
cational agency  to  be  eligible  for  funding.  The 
partnership  shall— 

"(1)  pursue  State  and  local  initiatives  to  meet 
the  objectives  of  this  part:  and 

"(2)  establish  a  character  education  clearing- 
house at  the  State  level  to  make  information 
and  materials  available  to  local  educational 
agencies. 

"(c)  APPLICATIOS.—Each  application  under 
this  part  shall  include— 


(1)  a  list  of  the  local  educational  agencies 
emering   into   the  partnership   with   the  State 

ed\  cational  agency: 

(2)  a  description  of  the  goals  of  the  partner- 
sh\  [); 

(3)  a  description  of  activities  that  unll  be 
pu  .'!ued  by  the  participating  local  educational 
agt  ncies.  including — 

(.A)  how  parents,  students,  and  other  mem- 
ben  of  the  community,  including  members  of 
pri:ate  and  nonprofit  organisations,  will  be  in- 
voi:ed  m  the  design  and  implementation  of  the 
pri  gram: 

(B)  curriculum  and  instructional  practices: 

IC)  methods  of  teacher  training  and  parent 
ed\  cation  that  will  be  used  or  developed:  and 

(D)  examples  of  activities  that  will  be  carried 
oui  under  this  part: 

14:  a  description  of  how  the  State  edu- 
cai  onal  agency  will  provide  technical  and  pro- 
fesi  ional  assistance  to  its  local  educational 
aginry  partners  in  the  development  and  imple- 
mextation  of  character  education  programs: 

(5)  a  description  of  how  the  State  edu- 
cai  onal  agency  will  evaluate  the  success  of 
lock!  programs  and  how  local  educational  agen- 
uill  evaluate  the  progress  of  their  owyi  pro- 
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c^ns: 

•S)  a  description  of  how  the  State  edu- 
cational agency  will  assist  other  interested  local 
edi  cational  agencies  that  are  not  members  of 
the  original  partnership  in  designing  and  estab- 
lislling  programs: 

'7)  a  description  of  how  the  State  edu- 
cational agency  ictll  establish  a  clearinghouse 
for  information  on  model  programs,  materials. 
am  other  inlormation  the  State  and  local  edu- 
cal  onal  agencies  determine  to  be  appropriate: 

'3)  an  assurance  that  the  State  educational 
ag(  ncy  ivill  annually  provide  to  the  Secretary 
sue  i  information  as  may  be  required  to  deter- 
mine the  effectiveness  of  the  program,  and 

9)  any  other  information  that  the  Secretary 
mail  require. 

d)  \CJ.\-P.ART.\ER  LOCAL  EOfCATIOSAL 
.AG  sciES. — .Any  local  educational  agency  that 
wa  not  a  partner  with  the  State  when  the  ap- 
plii  itwn  was  submitted  may  become  a  partner 
by  'Mbmitting  an  application  for  partnership  to 
the  State  educational  agency,  containing  such 
!?i/  rmation  that  the  State  educational  agency 
ma  '  require. 

s4p.  8903.  E\ALUATlO.\  .AND  PROGRAM  DE\'EL- 
OPMENT. 

a)  RKQriRE.MEST.-Each  state  educational 

receiving  a  grant  under  this  part  shall 

it  to  the  Secretary  a  comprehensive  evalua- 

of  the  program  assisted  under  this  part,  in- 

ing  the  impact  on  studoits.  teachers,  ad- 

istralors.  parents,  and  others — 

1)  by  the  mid-teryn  of  the  program:  and 

2)  not  later  than  1  year  after  completion  of 
program. 

h)      C0.\TR.4CTi'      FOR      EVALVATIOS.—Each 

educational  agency  receiving  a  grant 
er  this  part  may  contract  with  outside 
res.  including  institutions  of  higher  edu- 
on.  and  private  and  nonprofit  organizations, 
purposes  of  evaluating  their  program  and 
Hiring  the  success  of  the  program  toward 

fQskring  in  students  the  elements  of  character 

listed  in  section  8904. 

c)  F.ACTORS.— Factors  which  may  be  consid- 
ered in  evaluating  the  success  of  the  program 
mil;    include— 

1)  discipline  problems: 

2)  students'  grades: 

3)  participation  in  extracurricular  activities: 

4)  parental  and  community  involvement: 

5)  faculty  and  administration  involvement: 
and 

6)  student  and  staff  morale. 

d)  .M.ATERIAI^  A\D  PROGRAM  DEVELOP- 
MENT.—Locul  educational  agencies,  after  con- 
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suiting  with  the  State  educational  agency,  may 
contract  with  outside  sources,  including  institu- 
tions of  higher  education,  and  private  and  non- 
profit organizations,  for  assistance  in  develop- 
ing curriculum,  materials,  teacher  training,  and 
other  activities  related  to  character  education. 

"SEC.  8904.  ELEMENTS  OF  CHARACTER. 

"(a)  Is  Geseral.— Applicants' desiring  fund- 
ing under  this  part  shall  develop  character  edu- 
cation programs  that  incorporate  the  following 
elements  of  character: 

"(1)  Caring. 

"(2)  Civic  virtue  and  citizenship. 

"(3)  Justice  and  fairness. 

"(4)  Respect. 

"(5)  Responsibility. 

"(6)  Trustworthiness. 

"(7)  Any  other  elements  deemed  appropriate 
by  the  members  of  the  partnership. 

"(b)  ADDITIOSAL  ELEMESTS  OF  CHARACTER.— 

.A  local  educational  agency  participating  under 
this  part  may.  after  consultation  with  schools 
and  communities  of  such  agency,  define  addi- 
tional elements  of  character  that  the  agency  de- 
termines to  be  important  to  the  schools  and  com- 
munities of  such  agency. 

"SEC.  8905.  USE  OF  FUNDS. 

"Of  the  total  funds  received  by  a  State  edu- 
cational agency  in  any  fiscal  year  under  this 
part — 

■v/,i  not  more  than  30  percent  of  such  funds 
may  be  retained  by  the  State  educational  agen- 
cy, of  which— 

"I A)  not  more  than  10  percent  ot  such  fuyids 
may  be  used  for  administrative  purposes:  and 

"(B>  the  remainder  of  such  funds  may  be  u-sed 
for- 

"li)  collaborative  initiatives  tvith  local  edu- 
cational agencies: 

"(ii)  the  establishment  of  the  clearinghouse, 
preparation  of  materials,  teacher  training:  and 

"liiU  other  appropriate  activitips:  and 

"12)  the  remaining  nf  such  funds  shall  be  used 
to  award  subgrants  to  local  educational  agen- 
cies, of  which — 

"(A)  not  more  than  10  percent  of  such  funds 
may  be  retained  for  adm.inistrative  purposes: 
and 

"(B)  the  remainder  of  such  funds  may  be  used 
to— 

"(i)  auard  subgrants  to  schools  within  the 
local  educational  agency:  and 

"(lij    pursue    collaborative    efforts    with    the 
State  educational  agency. 
"SEC.  8906.  SELECTION  OF  GRA.STEES. 

"(a)  CRITERIA.— The  Secretary  shall  select, 
through  peer  review,  partyierships  to  receive 
grants  under  this  part  on  the  basis  of  the  qual- 
ity of  the  applications  submitted  under  section 
8902.  taking  into  cotisideration  such  factors  as — 

■■(//  the  quality  of  the  activities  proposed  by 
local  educational  agencies: 

"1 2)  the  extent  to  which  the  program  fosters  in 
students  the  elements  of  character: 

"i3i  the  extent  of  parental,  student,  and  com- 
munity involvement: 

"l4l  the  number  of  local  educational  agencies 
involved  in  the  effort: 

"(5)  the  quality  of  the  plan  for  measuring  and 
assessing  success:  and 

"I6i  the  likelihood  that  the  goals  of  the  pro- 
gram will  be  realistically  achieved. 

"ibj  Diversity  of  Projects.— The  Secretary 
shall  approve  applications  under  this  part  in  a 
manner  that  ensures,  to  the  extent  practicable, 
that  progratns  assisted  under  this  part — 

"'/>  serve  different  areas  of  the  .\'ation.  in- 
cluding urban,  suburban,  and  rural  areas:  and 

"(2)  serve  schools  that  serve  minorities.  .\'ative 
.Americans,  students  of  limited-English  pro- 
ficiency, and  disadvantaged  students. 

"PART  R— ALASKA  NATIVE  EDUCATION 
"SEC.  8921.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  Alaska  S'ative 
Educational  Equity,  Support  and  Assistance 
Act'. 
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"SEC.  8922.  FINDINGS. 

"The  Congress  finds  and  declares: 

"(1)  The  attainment  of  educational  success  is 
critical  to  the  betterment  of  the  conditions,  long 
term  well  being  and  preservation  of  the  culture 
of  Alaska  Natives. 

"(2)  It  is  the  policy  of  the  Federal  Government 
to  encourage  the  maximum  participation  by 
Alaska  .\atives  in  the  planning  and  the  man- 
agement of  Alaska  Native  education  programs. 

"(3)  Alaska  Native  children  enter  and  exit 
school  with  serious  educational  handicaps. 

"(4)  The  educational  achievement  of  .Alaska 
Native  children  is  far  below  national  norms.  In 
addition  to  loiv  Native  performance  on  stand- 
ardized tests,  Native  student  drop  out  rates  are 
high,  and  Natives  are  significantly  underrep- 
resented  among  holders  of  baccalaureate  degrees 
in  the  State  of  Alaska.  As  a  result  .\'ative  stu- 
dents are  being  dented  their  opportunity  to  be- 
come full  participants  in  society  by  grade  school 
and  high  school  educations  that  are  condemn- 
ing an  entire  generation  to  an  underclass  status 
and  a  life  of  limited  choices. 

"(5)  The  programs  authorized  herein,  com- 
bined with  expanded  Head  Start,  infant  learn- 
ing and  early  childhood  education  programs, 
and  parent  education  programs  are  essential  if 
educational  hayidicaps  are  to  be  overcoyne. 

"(6)  The  sheer  magyiitude  of  the  geographic 
barriers  to  be  overcome  in  deliveriyig  educational 
services  in  rural  and  village  Alaska  should  be 
addressed  through  the  development  ayid  imple- 
mentation of  innovative,  ynodel  prograyns  m  a 
variety  of  areas. 

"(7)  Congress  finds  that  .\ative  children 
should  be  afforded  the  opportunity  to  begui 
their  formal  educatioyi  on  a  par  with  their  non- 
Native  peers.  The  Federal  Government  should 
lend  support  to  efforts  developed  by  and  under- 
takeyi  within  the  .Alaska  Native  comynunity  to 
improve  educatioyial  opportuyiity  for  all  stu- 
dents. 
"SEC.  8923.  PLTiPOSE. 

"It  is  the  purpose  of  this  part  to — 

"(1)  recognize  the  unique  educational  needs  of 
Alaska  Natives. 

"(2)  authorize  the  development  of  supple- 
mental educational  prograyns  to  beyiefit  Alaska 
.\'atives: 

"(3)  .supplement  existing  programs  and  au- 
thorities in  the  area  of  education  to  further  the 
purposes  of  this  part:  and 

"(4)  provide  direction  and  guidance  to  appro- 
priate Federal.  State  ayid  local  ageyicies  to  focus 
resources,  including  resources  ynade  available 
under  this  part,  on  yneetmg  the  educational 
needs  of  Alaska  .Katives. 

"SEC.  8924.  ALASKA  .VATTVE  EDUCATIONAL  PLAN- 
NING, CURRICULUM  DEVELOPMENT, 
TEACHER  TR.UN1NG  AND  RECRUIT- 
MENT PROGRAM 

"(a)  Ge.\eral  ACTHORITY.—The  Secretary 
shall  make  direct  grants  to  Alaska  .\ative  orga- 
nizations or  educatioyial  eyitities  with  experience 
in  developing  or  operating  Alaska  Native  pro- 
grams or  programs  of  iyistruction  coyiducted  in 
Alaska  .\ative  languages,  or  to  partyterships  in- 
volving Alaska  .\ative  orgayiizations.  for  the  fol- 
lowiyig  purposes: 

"(1)  Educatioxal  PLA.\.\isG.—The  consolida- 
tion of  eiistiyig  educational  plans,  recomynenda- 
tions  and  research  into  iynplementation  yyiethods 
and  strategies  (o  iynprove  schooling  for  Alaska 
.\'atives. 

"(2)  IMPLEMESTATIOS  OF  EDLVATIOXAL 
PLASS. — The  adoption  and  implementation  of 
specific  educational  plans  developed  under  sub- 
section (I)  above. 

"(3)  Ci'RRlCL'LA.-The  development  of  curric- 
ula to  address  the  needs  of  Alaska  Native  stu- 
dents, particularly  elementary  and  secondary 
school  students,  which  may  include  innovative 
programs  and  pilot  and  demonstration  programs 


to  develop  and  introduce  curriculum  materials 
that  reflect  cultural  diversities  or  the  contribu- 
tions of  Alaska  .\'ative  people,  programs  of  in- 
struction conducted  in  Native  languages,  and 
the  development  of  networks  to  iyitroduce  suc- 
cessful techniques,  programs  and  curriculum 
materials  to  rural  and  urban  schools,  including: 

"(A)  multimedia  social  studies  curricula 
which  fully  and  accurately  portray  the  role  of 
Native  .Aynericans  historically  and 

contemporarily:  and 

'(B)  curricula  and  teaching  materials  for  in- 
structions in  Native  languages. 

"(4)  Preteacher  TR.AiMSG.—The  development 
and  implementation  of  preteacher  training  pro- 
gram in  order  to  ensure  that  student  teachers 
within  the  State  of  .Alaska,  particularly  student 
teachers  who  are  likely  to  be  employed  in 
schools  with  a  high  concentration  of  Alaska  .S'a- 
tive students,  are  prepared  to  better  address  the 
cultural  diversity  and  uyiique  needs  of  Alaska 
Native  students: 

"<5i  Te.acher  RECRi:iTMEXT.—The  develop- 
ment and  iynplementation  of  teacher  recruitment 
programs  to  meet  the  objectives  of— 

"(.A)  increasing  the  numbers  of  teachers  who 
are  .Alaska  .\atives, 

"(B)  enhancing  teacher  recruitment  within 
coynynuntties  with  a  high  concentration  of  Alas- 
ka Native  students:  and 

"(C)  lynproving  the  teacher  selection  processes 
in  order  to  recruit  teachers  who  are  ynore  posi- 
tively respoyisive  to  rural  conditions  ayid  who 
are  suited  for  effective  cross-cultural  instruc- 
tion. 

"(6)  IxsERViCE  TEACHER  TR.AisiSG.-The  devel- 
opynent  and  iynpleynentation  of  uiservice  teacher 
training  programs  in  order  to  ensure  that  teach- 
ers are  prepared  to  better  address  the  uyiique 
yieeds  of  Alaska  Native  students. 

"(b/  Apmimstr.ative  Costs.— Not  more  than 
10  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fiscal 
year  ynay  be  used  for  administrative  purposes. 

"(C)  ALTHORIZATIOX  OF  APPROPRIATIOXS.— 
There  are  authorized  to  be  appropriated 
S5.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  nece.'isary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated uyider  the  authority  of  this  sub- 
sectioyi  shall  reynain  available  until  expended. 
"SEC.  8925.  ALASKA  .VATTVE  HO.ME  BASED  EDU- 
CATION FOR  PRESCHOOL  CHILDREN. 

"(a)     GEXERAL     AtTHORlTY.  —  The     .Secretary 

shall  make  direct  grants  to  .Alaska  .Kative  orga- 
nizations or  educational  entities  with  experience 
in  developing  or  operating  Alaska  Native  pro- 
grayns. or  to  partnerships  involving  Alaska  .S'a- 
tive organizations,  to  implement  home  instruc- 
tion programs  for  Alaska  Native  preschool 
youngsters.  The  obwctive  of  such  programs  shall 
be  to  develop  parents  as  educators  for  their  chil- 
dren and  to  assure  the  active  involvement  of 
parents  m  the  education  of  their  children  from 
the  earliest  ages. 

"(b)  Program  ELF.MEXTS.—Home  based  edu- 
cation programs  for  Alaska  Native  children 
shall  include— 

"(})  parent-infant  prograyns  for  prenatal 
through  three-year  olds: 

"(2)  preschool  programs  for  jour-  and  five- 
year  olds: 

"(3)  trammg.  education  and  support  prograyns 
to  teach  parents  skills  in  observation,  reading 
readiness,  story  telling  atid  critical  thmkiyig: 

"(4)  continued  research  and  developmeyit .  and 

"(5)  a  long  teryn  foUowup  and  assessynent  pro- 
gram. 

"(c)  ELIGIBILITY  OF  HIPPY  PROGRAMS.— Pro- 
grams based  on  the  HIPPY  (Home  Instruction 
Program  for  Preschool  Youngsters)  model  shall 
be  eligible  for  funding  under  this  section. 

"(d)  AD.^iixisTRATivE  COSTS.— Not  more  than 
10  percent  of  the  funds  appropriated  to  carry 


out  the  provisions  of  this  section  for  any  fiscal 
year  may  be  used  for  administrative  purposes. 

"(e)     AVTHORIZATIOX    OF    APPROPRIATIOXS.— 

There  is  authorized  to  be  appropriated  S2.000.000 
for  fiscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years,  to  carry  out  this  section.  Funds  appro- 
priated under  the  authority  of  this  subsection 
shall  remain  available  until  expended. 

"SEC.   B92S.   ALASKA   .VA77VE  STUDENT  ENRICH- 
MENT PROGRAMS. 

"(a)  Ge.\eral  Authority.— The  Secretary 
shall  make  a  grant  or  grayits  to  Alaska  .\ative 
educational  organizations  or  educational  enti- 
ties with  experience  in  developing  or  operating 
Alaska  Native  programs,  or  to  partnerships  in- 
cluding .Alaska  .Kative  organizations,  for  enrich- 
ment prograyns  for  Alaska  Native  students  in  the 
areas  of  science  and  mathematics  education. 
The  programs  shall  be  designed  to — 

"(1)  prepare  qualified  students  from  rural 
areas  who  are  preparing  to  enter  village  high 
schools  to  excel  in  science  and  ynathematics:  and 

"(2)  provide  those  support  services  to  the  fam- 
ilies of  such  students  that  are  needed  to  enable 
such  students  to  benefit  froyn  the  program. 

".(b)  USES  OF  FCXDS.—The  program  .funded 
under  this  section  ynay  include— 

"(1)  the  identification  of  the  students  eligible 
to  participate  m  the  prograyn: 

"(2)  the  conduct  of  educational,  psychosocial, 
and  developmental  activities  which  hold  reason- 
able proynise  of  resultpig  in  substantial  enrich- 
ynent  of  the  educational  performance  of  the  par- 
ticipating students: 

'13)  leadership  prograyns  designed  to  provide 
for  the  replication  of  the  program  in  other  sub- 
mi  matter  areas  ayid  the  disseynination  of  infor- 
mation derived  from  the  prograyn.  ayid 

"(4)  appropriate  research,  evaluation  and  re- 
lated activities  pertaining  to  the  benefits  of  such 
enrichment  prograyns. 

"(c)  .AD.MlM.sTRATi'-E  COSTS. — .Vo(  more  than 
10  percent  of  the  funds  appropriated  to  carry 
out  the  provisioyis  of  this  section  for  any  fiscal 
year  ynay  be  u.sed  for  administrative  purposes. 

"(d)     ACTHORIZ.ATIOX    OF    .APPRC)PRIATIOXS.— 

There  are  authorized  to  be  appropriated 
SI. 000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
sectit/yi  shall  reynam  available  until  expended. 
"SEC.  8927.  ADMINISTRATT\-E  PROMSIO.fS. 

"(a)  .APPLICATION  Reqiired.—No  grant  may 
be  ynade  uyider  this  part,  nor  ayiy  contract  be 
entered  into  under  this  part,  unless  an  applica- 
tion IS  submitted  to  the  Secretary  in  such  form, 
m  such  manner,  and  contaitiing  such  informa- 
tion as  the  Secretary  may  determine  necessary 
to  carry  out  the  provisions  of  this  part. 

"(b)  Applicatioxs  by  Local  School  Dis- 
tricts OR  STATE  EDL'C.ATIOXAL  EXTITIES.—Local 
school  districts  or  State  educational  entities 
shall  apply  for  funding  under  this  Part  in  part- 
nership with  Alaska  .S'ative  organizations. 

"(c)  Co.\SiLT.ATiox  REQLIRED.—Each  appli- 
cant for  fuyiding  shall  provide  for  ongoing  ad- 
vice from  and  consultation  with  representatives 
of  the  .Alaska  .S'ative  community. 

"(d)  Local  Edic.atioxal  agescy  Coordixa- 
Tiox. — Each  local  educational  agency  serving 
students  who  will  participate  m  the  program  for 
which  assistance  is  sought  shall  be  informed  re- 
garding each  application  subynitted  under  this 
part:  Provided.  That  approval  by  or  concurrence 
.froyn  such  local  educational  agency  shall  not  be 
required. 

"(e)   IMPLE.ME.KTATIOX  OF  AVTHORITIES.—The 

Secretary  shall  expeditiously  obligate  funds  ap- 
propriated as  provided  in  this  part. 

"SBC.  8928.  DEFINITIONS. 

"For  purposes  of  this  part — 

"(1)  the  term  'Alaska  Native'  has  the  same 
meaning  as  the  term  '.S'ative'  has  in  section  3(b) 
of  the  Alaska  Native  Claims  Settlement  Act. 
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"(2)  the  term  Alaska  Xative  organization' 
means  a  federally  recognized  tribe,  consortium 
of  tribes,  regional  nonprofit  Sative  association. 
and  other  Alaska  \ative  organizations  that: 

"(A)  has  or  commits  to  acquire  expertise  in  the 
education  of  Alaska  .\atiies:  and 

"(B)  has  Alaska  Satives  in  substantive  and 
policy-making   positions    within    the   organiza- 
tion. 
"PART  ^-PROMOTING  SCHOLAR-ATHLETE 

COMPETITIONS 
"SEC.  8931.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  athletic  and  intellectual  competition  can 
be  a  force  for  understanding  and  friendship 
among  an  economically  and  culturally  dnerse 
population: 

"(2)  the  World  Scholar-.Athlete  Games  in  1993 
brought  together  2.000  young  scholars  rangirig 
in  age  from  16  to  19  who  are  talented  in  art.  cre- 
ative writing,  poetry,  singing  or  athletics,  from 
125  countries  and  all  50  States:  and 

"(3)  through  experiences  on  the  playing  field. 
in  group  discussions  and  informal  gatherings. 
scholar-athlete  competitions  can  foster  under- 
standing, acceptance  and  friendship  among  stu- 
dents who  might  otherwise  never  interact. 
"SEC.  8932.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide  au- 
thorization fur  the  establishment  of  a  model 
educational,  athletic,  and  cultural  event  that— 

"(1)  is  intended  to  bring  together  academically 
qualified  youth  of  diverse  cultural,  economic. 
and  social  backgrounds: 

"(2)  is  replicated  by  each  State:  and 

"(3)  invites  adult  and  student  leaders  in  edu- 
cation, business  and  government  representing 
all  50  States  to  attend  and  observe  the  mode! 
event.  iJicludiiig  such  event's  educational  and 
cultural  programs,  so  that  such  leaders  are 
qualified  to  administer  similar  events  iti  their 
home  States. 
"SEC.  8933.  PROGRAM  AUTHORIZED. 

"(a)  Program  AfTHORUEO.— 

"(1)  Is  GEXt:R.AL.—(A)  If  funds  are  appro- 
priated pursuant  to  the  authority  of  subsection 
(c)  for  fiscal  year  1995.  the  Secretary  is  author- 
ized to  award  a  grant  to  a  nonprofit  organiza- 
tion to  enable  such  organization  to  carry  out 
model  scholar-athlete  games  m  accordance  with 
the  purpose  of  this  part. 

"(B)  If  funds  are  appropriated  pursuant  to 
the  authority  of  subsection  fc)  for  fiscal  year 
1996.  the  Secretary  is  authorized  to  award  a 
grant  to  a  nonprofit  organization  to  reimbur.se 
such  organization  for  the  costs  of  conducting 
scholar-athlete  games  in  1995. 

"(2)  Special  rule. Scholar -athlete  games  as- 
sisted under  this  part  shall  be  held  in  1995. 

"(3)  Priority.— In  awarding  grants  under 
this  part,  the  Secretary  shall  give  priority  to  a 
nonprofit  organization  that— 

"(A)  is  described  in  section  501(c)(3)  of.  and 
exempt  from  taxation  under  section  501(a)  of. 
the  Internal  Revenue  Code  of  1986.  and  is  affili- 
ated with  a  university  capable  of  hosting  a  large 
educational,  cultural,  and  athletic  event  that 
will  serve  as  a  national  model: 

"(B)  has  the  capability  to  administer  federally 
funded  scholar-athlete  programs: 

"(C)  has  the  ability  to  provide  matching 
funds  on  a  dollar-for-dollar  basis,  from  founda- 
tions and  the  private  sector  for  the  purpose  of 
conducting  a  scholar-athlete  program: 

"(D)  has  the  organizational  structure  and  ca- 
pability to  administer  a  model  scholar-athlete 
program  in  the  summer  of  1995: 

"(E)  has  the  organizational  structure  and  ex- 
pertise to  replicate  the  scholar-athlete  program 
in  various  venues  throughout  the  United  States 
in  1996  and  thereafter,  as  well  as  replicate  such 
program  internationally:  and 

•■(F)  the  Secretary  determines  has  plans 
for  conducting  scholar-athlete  games  after 
1995  without  Federal  assistance. 


bi  Payments.— From  the  amount  author- 
ized to  be  appropriated  pursuant  to  the  au- 
th<  rlty  of  subsection  (c)  for  fiscal  year  1995. 
th(  Secretary  Is  authorized  to  make  grant 
payments  of  50  percent  of  such  amount  at 
beglnning^  of  such  year  and  the  remaln- 
50  percent  of  such  amount  Incrementally 
( ordlng-  to  procedures  established  by  the 
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C)    AUTHORIZATION    OF    APPROPRI.\TIONS.— 

Th  -re  are  authorized  to  be  appropriated 
$1.1  00.000  for  each  of  the  fiscal  years  1995  and 
199P  to  carry  out  this  part. 

"PART  T—COMMUNTTY  SCHOOL 
PARTNERSHIPS 
"Sjfc.  8941.  SHORT  TITLE. 

This  part  may  be  cited  as  the  'Community 
Scl  ool  Partnership  Act'. 
"St  C.  8942.  FINDI.\GS. 

The  Congress  finds  that— 
II  the  local  community,  when  properly  orga- 
and  challenged,  is  one  of  the  best  sources 
cademic  support,  motivation  toward  achieve- 
t.  and  financial  re.sources  for  aspiring  post- 
ry  studerits: 

2)  local  communities,  working  to  com- 
ent  or  augment  services  currently  being  of- 

by  area  schools  and  colleges,  can  raise  the 
national  expectations  and  increase  the  rate 
w.^stsecondary  attendance  of  their  youth  by 
ling  locally  ba.sed  organizations  that  provide 

I  academic  support  (including  gindanw. 
'iseling.  mentoring,  tutoring,  encouragement. 

recognition)  and  tangible,  locally  raised,  ef- 
vely  targeted,  publicly  recognized  financial 
stance: 

3)  proven  methods  of  stimulating  these  com- 
\ity  efforts  can  be  promoted  through  Federal 

ifiort  for  the  establishment  of  area  program 
ers  to  organize  and  challenge  community  ef- 
s  to  develop  educational  incentives  and  sup- 
for  local  students,  and 

41  using  Federal  funds  to  leverage  private 
'ributions  to  help  students  from  low-income 
fan  Hies  attain  educational  and  career  goals  is 
an  efficient  and  effective  investment  of  scarce 
tax  ^aycr-provided  resources. 

"SB  ~  8943.  DEFIS7TIO.\S. 

As  used  in  this  part: 

II  Are.a  rRnGRA.\t  CEMER.—The  term  'area 
program  center'  means  an  organization  that — 

.4/  is  part  of.  responsible  to.  and  overseen 
the  national  organization:  and 
B)  is  staffed  by  professionals  trained  to  cre- 
develop.  and  sustain  local  affiliated  chap- 
in  toivns.  cities,  and  neighborhoods. 
2)  Local  affiliated  chapter.— The  term 
I  affiliated  chapter'  means  an  organization 


ter 

!1 


A)  IS  a  nonprofit  organization  that  is  de- 
led  in  section  501(c)(3)  of  the  Internal  Reve- 

Code  of  1986.  and  exempt  from   taxation 
section  501(a)  of  such  Code  (or  shall  meet 

criteria  through  affiliation  with  the  na- 
al  organization  described  in  paragraph  (3)i: 
li)  is  formed  for  the  purpose  of  providing 
'ational  scholarships  and  academic  support 
residents  of  the  local  community  served  by 

organization: 
C)  solicits  broad-based  community  support 
s  academic  support  and  fund-raising  activi- 


Di  is  broadly  representative  of  the  local 
munity  in  the  structures  of  its  volunteer-op- 
ed organization  and  has  a  board  of  directors 
includes  leaders  from  local  neighborhood 
nizations  and  neighborhood  residents,  such 
•hool  or  college  personnel,  parents,  students, 
nunity  agency  representatives,  and  rep- 
resantatives  of  the  business  community: 

E)  awards  scholarships  without  regard  to 
sex.  marital  status,  race,  creed,  color,  reli- 
.  national  origin  or  the  presence  of  any 
tal.  sensory,  or  physical  disability:  and 


"(F)  gives  priority  in  awarding  scholarships 
to  students  from  low-income  families  in  the  local 
community. 

"(3)  Xatiosal  ORGASIZATlo.\.—The  term  'na- 
tional organization'  means  an  organization 
that— 

"(.4)  has  the  capacity  to  create,  develop  and 
sustain  local  affiliated  chapters: 

"(B)  has  the  capacity  to  sustain  newly  cre- 
ated local  affiliated  chapters  in  towns,  cities, 
and  neighborhoods  through  ongoing  training 
and  support  programs: 

"(C)  is  described  in  section  5<)Uc)(3i  of  the  In- 
ternal Revenue  Code  of  1986.  and  exempt  from 
taxation  under  section  501(a)  of  such  Code: 

"(D)  is  a  publicly  supported  organization 
withm  the  meaning  of  section  170(b)(l)(A)(vi)  of 
such  Code: 

"(E)  ensures  that  each  of  Us  local  affiliated 
chapters  meet  the  criteria  described  in  subpara- 
graphs (C)  and  (D):  and 

"(F)  has  a  program  for  or  experience  in  co- 
operating with  secondary  and  postsecondary  in- 
stitutions in  carrying  out  its  scholarship  and 
academic  support  activities. 

"(■))  High-poverty  .area.— The  term  high- 
poverty  area'  means  a  community  with  a  higher 
percentage  of  children  m  poverty  than  the  na- 
tional average  of  such  percentage. 

'(5)  STCDE.XTS  from  L0\K-ISC0ME  FAMILIES.— 

The  term  'students  from  low-income  families' 
means  students  determined,  pursuant  to  part  F 
0,1  title  IV  of  the  Higher  Education  .Act  of  1965. 
to  be  fungible  for  a  Federal  Pell  Grant  under  sub- 
part 1  of  part  A  of  title  IV  of  sue  h  .Act. 
"SEC.  8944.  PURPOSE;  E.\DOW.ME\T  GRA.\T  .AU 
THORITY. 

"(a)  PCRPOSE.—It  is  the  purpose  of  this  title 
to  establish  and  Sltpport  area  program  centers  to 
enable  such  centers  to  foster  the  development  of 
local  affiliated  chapters  in  high-poverty  areas 
that  promote  higher  education  goals  for  stu- 
dents from  low-income  fatnilics  by — 

"'II  providing  academic  support,  including 
guidance,  counseling,  mentoring,  tutoring,  and 
recognition:  and 

"(2i  providing  scholarship  assistance  for  the 
pursuit  of  postsecondary  education. 

"(b)  ESDOWMEST  GRA.\T  ACTHORITY.—From 
the  funds  appropriated  pursuant  to  the  author- 
ity of  section  8947,  the  Secretary  competitively 
award  an  endowment  grant  to  a  national  orga- 
nization to  enable  such  organization  to  support 
the  establishment  or  ongoing  work  of  area  pro- 
gram centers  that  foster  the  development  of  local 
affiliated  chapters  in  high-poverty  areas  to  im- 
prove high  school  graduation  rates  and  post- 
secondary  attendance  through  the  provision  of 
academic  support  services  and  scholarship  as- 
sistance for  the  pursuit  of  postsecondary  edu- 
cation. 

"SEC.  89tS.   GRA.\T  AGREE.ME.VT  AND  REQUIRE- 
MENTS. 

"(a)  I.\  GESERAL.—The  Secretary  shall  award 
the  endowment  grant  described  in  section 
8944(b)  pursuant  to  an  agreement  between  the 
Secretary  and  the  national  organization.  Such 
agreement  shall— 

"(I)  require  the  national  organization  to  es- 
tablish an  endowment  fund  in  the  amount  of  the 
grant,  the  corpus  of  which  shall  remain  iritact 
and  the  interest  income  from  which  shall  be 
used  to  support  the  activities  described  in  para- 
graphs (2)  and  (3): 

"(2)  require  the  national  organization  to  use 
25  percent  of  the  interest  income  from  the  en- 
dowment fund  in  any  fiscal  year  to  provide 
scholarships  for  students  from  low-income  fami- 
lies, which  scholarships  shall  be  matched  on  a 
dollar-for-dollar  basis  from  funds  raised  by  local 
affiliated  chapters: 

"(3)  require  the  national  organization  to  use 
75  percent  of  the  interest  income  from  the  en- 
dowment fund  in  any  fiscal  year  to  support  the 
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establishment  or  ongoing  work  of  area  program 
centers  to  enable  such  centers  to  work  with  local 
communities  to  establish  local  affiliated  chap- 
ters in  high-poverty  areas  and  provide  ongoing 
technical  assistance,  training  workshops,  and 
other  activities  to  help  ensure  the  ongoing  suc- 
cess of  the  local  affiliated  chapters: 

"(4)  require  the  area  program  centers  sup- 
ported by  the  national  organization  to  give  pri- 
ority to  establishing  local  affiliated  chapters 
that  serve  high-poverty  areas: 

"(5)  require  the  national  organization  to  sub- 
mit, in  each  fiscal  year  in  which  such  organiza- 
tion uses  the  interest  from  the  endowment  fund, 
a  report  to  the  Secretary  that  contains — 

"(Ai  a  description  of  the  programs  and  activi- 
ties supported  by  the  interest  on  the  endowment 
-fund: 

"(B)  the  audited  financial  statement  of  the 
national  organization  for  the  preceding  fiscal 
year. 

"(C)  a  plan  for  the  programs  and  activities  to 
be  supported  from  the  interest  on  the  endow- 
ment fund  during  the  5  succeeding  fiscal  years: 

"(D)  or  is  accompanied  by  such  evaluation  of 
the  programs  and  activities  supported  by  the  in- 
terest on  the  endowment  fund  as  the  Secretary 
may  require:  and 

"(E)  data  indicating  the  number  of  students 
from  low-income  families  who  received  scholar- 
ships from  local  affiliated  chapters,  and  the 
arnounts  of  such  scholarships: 

"i6l  contain  such  assurances  as  the  Secretary 
may  require  with  respect  to  the  management 
and  operation  of  the  endowment  lund: 

"(7)  require  that,  in  order  to  continue  using 
the  interest  from  the  endowment  fund,  the  na- 
tional organization  will  meet  the  continuing  eli- 
gibility requirements  described  in  section  8946: 
and 

"(8)  contain  an  assurance  that  if  the  Sec- 
retary determines  that  such  organization  is  not 
in  substantial  compliance  with  the  provisions  of 
this  title,  then  the  national  organization  shall 
pay  to  the  Secretary  an  amount  equal  to  the 
corpus  of  the  endowment  fund  plus  any  accrued 
interest  on  such  fund  that  is  available  to  the 
national  organization  on  the  date  of  such  deter- 
mination. 

"(b)  Retvrsed  Fcsds.—.AU  funds  returned  to 
the  Secretary  pursuant  to  subsection  (a)(8)  shall 
be  available  to  the  Secretary  to  carry  out  any 
scholarship  or  grant  program  assisted  under 
title  IV  of  the  Higher  Education  .Act  of  1965. 
"SEC,  8946.  CO.Vn.NUING  EUGIBIUTY, 

"The  national  organization  shall  be  eligible  to 
continue  to  use  the  interest  from  the  endowment 
fund  in  accordance  with  the  provisions  of  this 
title  in  the  third  and  each  such  succeeding  ftval 
year  in  ichich  such  organization  uses  such  in- 
terest only  if  the  local  affiliated  chapters  associ- 
ated with  all  area  program  centers  supported 
under  this  part  distribute  to  students  from  low- 
income  families  80  percent  of  the  total  amount  of 
funds  raised  by  all  such  chapters  in  such  year. 
"SEC.  8947.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$I0.0O0.(JO0  for  fiscal  year  1995  to  carry  out  this 
title. 

"TITLE  IX— SPECIAL  PROGRAMS 
"PART  A— IMPACT  AID 
"SEC.  9001.  PURPOSE. 

"In  order  to  fulfill  the  Federal  responsibility 
to  assist  with  the  provision  of  educational  serv- 
ices to  federally  connected  children,  because  cer- 
tain activities  of  the  Federal  Government  place 
a  financial  burden  on  the  local  educational 
agencies  serving  areas  where  such  activities  are 
carried  out  and  to  help  such  children  meet  chal- 
lenging State  standards,  it  is  the  purpose  of  this 
part  to  provide  financial  assistance  to  local  edu- 
cational agencies  that — 


"(1)  experience  a  substantial  and  continuing 
financial  burden  due  to  the  acquisition  of  real 
property  by  the  United  States: 

"(2)  educate  children  who  reside  on  Federal 
property  and  whose  parents  are  employed  on 
Federal  property: 

"(3)  educate  children  of  parents  who  are  in 
the  military  services  and  children  who  live  in 
low-rent  housing: 

"(4)  experience  sudden  and  substantial  in- 
creases or  decreases  in  enrollments  because  of 
military  realignments:  or 

"(5/  need  .special  assistance  with  capital  ex- 
penditures for  construction  activities  because  of 
the  enrollments  of  substantial  numbers  of  chil- 
dren who  reside  on  Federal  lands. 

"SEC.   9002.    PAYMENTS  RELATING    TO  FEDERAL 
ACQUISITION  OF  REAL  PROPERTY. 

"(a)  I.\  Geseral.— Where  the  Secretary,  after 
consultation  with  any  local  educational  agency 
and  with  the  appropriate  State  educational 
agency,  determines  for  a  fiscal  year  ending  prior 
to  October  1.  1999— 

"(1)  that  the  United  States  owns  Federal 
property  in  the  local  educational  agency,  and 
that  such  property — 

■7.4;  has  been  acquired  by  the  United  States 
since  1938: 

"(B)  icas  not  acquired  by  exchange  for  other 
Federal  property  in  the  local  educational  agen- 
cy which  the  United  States  owned  before  1939, 
and 

"(C)  had  an  assessed  value  (determined  as  of 
the  time  or  times  when  so  acquired)  aggregatuig 
10  percent  or  more  of  the  assessed  value  of— 

"(i)  all  real  property  m  the  local  educational 
agency  (similarly  determined  as  of  the  time  or 
times  when  such  Federal  property  was  so  ac- 
quired): or 

"(II)  all  real  property  in  the  local  educational 
agency  as  assessed  m  the  first  year  preceding  or 
the  year  succeeding  acquisition,  whichever  is 
greater,  only  if— 

"(I)  the  assessment  of  all  real  property  in  the 
local  educational  agency  is  not  made  at  the 
same  time  or  times  that  such  Federal  property 
was  so  acquired  and  assessed:  and 

"(II)  State  law  requires  an  assessment  be 
made  of  property  so  acquired:  and 

"(2)  that  sucJi  agency  is  not  being  substan- 
tially compensated  for  the  loss  in  revenue  result- 
ing from  such  ownership  by  increases  m  revenue 
accruing  to  the  agency  from  the  conduct  of  Fed- 
eral activities  with  respect  to  such  Federal  prop- 
erty. 

then  the  local  educational  agency  shall  be  eligi- 
ble to  receive  for  such  fiscal  year  such  amount 
as,  in  the  judgment  of  the  Secretary,  is  equal  to 
the  continuing  Federal  respotisibility  for  the  ad- 
ditional financial  burden  with  respect  to  current 
expenditures  placed  on  such  agency  by  such  ac- 
quisition of  property. 
"(b)  .AMMWT.— 

"(I)  /.v  GESERAL.— (A)(1)  The  amount  that  a 
local  educational  agency  shall  be  paid  under 
subsection  (a)  for  a  fiscal  year  shall  be  cal- 
culated in  accordance  with  paragraph  (2).  ex- 
cept that  such  amount  shall  be  reduced  by  the 
Secretary  by  an  am.ount  equal  to  the  amount  of 
revenue,  if  any.  that  such  agency  received  dur- 
ing the  previous  fiscal  year  from  activities  con- 
ducted on  such  property. 

"(Ill  For  purposes  of  clause  (i).  the  amount  of 
revenue  that  a  local  educational  agency  receives 
during  the  previous  fiscal  year  from  activities 
conducted  on  Federal  property  shall  not  include 
payments  received  by  the  agency  from  the  Sec- 
retary of  Defense  to  support — 

"(I)  the  operation  of  a  domestic  dependent  el- 
ementary or  secondary  school:  or 

"(III  the  provision  of  a  free  public  education 
to  dependents  of  members  of  the  .Armed  Forces 
residing  on  or  near  a  military  installation. 

"(B)  If  funds  appropriated  under  section 
9014(a)  are  insufficient  to  pay  the  amount  deter- 


mined under  subparagraph  (A),  the  Secretary 
shall  ratably  reduce  the  payment  to  each  eligi- 
ble local  educational  agency. 

"(C)  .\'otwithstanding  any  other  provision  of 
this  subsection,  a  local  educational  agency  may 
not  be  paid  an  amount  under  this  section  that 
when  added  to  the  amount  suc'r  agency  receives 
under  section  9003(b)(2)  exceeds  the  maximum 
amount  that  such  agency  is  eligible  to  receive 
for  such  fiscal  year  under  section  900.Vb)(l)(C). 

■"(2)    APPLIC.ATIOS    OF   CVRRE.\T    LEVIED    REAL 

PROPERTY  TA.\  RATE.— In  making  a  determina- 
tion of  the  amount  that  would  have  been  de- 
rived in  such  year  under  paragraph  ciKA).  the 
Secretary  shall  apply  the  current  levied  real 
property  tax  rate  for  current  expenditures  levied 
by  fiscally  independent  local  educational  agen- 
cies or  imputed,  for  fiscally  dependent  local  edu- 
cational agencies,  to  the  current  annually  deter- 
mined aggregate  assessed  value  of  such  acquired 
Federal  property. 

""(3)  DETERMISATIOS  OF  .AGGREGATE  ASSESSED 

VALf'E.—Such  aggregate  asses.>ied  value  of  such 
acquired  Federal  property  shall  be  determined 
(on  the  basis  of  the  highest  and  best  use  of  prop- 
erty adjacent  to  such  acquired  Federal  property 
as  of  the  time  such  value  is  determined),  and 
provided  to  the  Secretary,  by  the  local  official 
responsible  for  assessing  the  value  of  real  prop- 
erty located  in  the  mri.sdiction  of  such  local 
educational  agency  for  the  purpose  of  levying  a 
property  tax. 

"•(C)  APPLICABILITY  TO  TESXE.tSF.E  VALLEY  AC- 

TllfjRiTY  ACT.— For  the  purposes  of  this  section, 
any  real  property  with  respect  to  which  pay- 
ments are  being  made  urider  section  13  of  the 
Tennes.<>pe  Valley  .Authority  .Act  of  1933  shall  not 
be  regarded  as  Federal  property. 

"(d)  OWXERSHIP  BY  U.\ITED  ST.ATES.—The 
United  States  shall  be  deemed  to  own  Federal 
property  for  the  purposes  of  this  .Act.  where— 

"(!)  prior  to  the  transfer  of  Federal  property, 
the  United  States  owned  Federal  property  meet- 
ing the  requirements  of  subparagraphs  lA).  (B), 
and  (C)  of  subsection  (a)(1).  and 

"(2)  the  United  States  transfers  a  portion  of 
the  property  referred  to  m  paragraph  (1)  to  an- 
other nontaxable  entity,  and  the  United 
States — 

■7.4;  restricts  some  or  any  construction  on 

such  property: 

"(B)  requires  that  the  property  be  used  in  per- 
petuity for  the  public  purposes  for  which  the 
property  was  conveyed: 

"(C)  requires  the  grantee  of  the  property  to  re- 
port to  the  Federal  Government  (or  its  agent)  re- 
garding information  on  the  use  of  the  property: 

"(D)  except  with  the  approval  of  the  Federal 
Government  (or  its  agent),  prohibits  the  sale, 
lease,  assignment,  or  other  disposal  of  the  prop- 
erty unless  such  sale,  lease,  assignment,  or  other 
disposal  IS  to  another  eligible  government  agen- 
cy: and 

"(El  reserves  to  the  Federal  Government  a 
right  of  reversion  at  any  time  the  Federal  Gov- 
ernment (or  its  agent)  deems  it  necessary  for  the 
national  defense. 

""(e)    DISTRICT    COS"TAI.\l\G    FOREST    SERVICE 

La.sd  a.\d  Servisg  Certais  Covsties.— Begin- 
ning with  fiscal  year  1995.  a  school  district  shall 
be  deemed  to  meet  the  requirements  of  sub- 
section <a)(l)(C)  if  such  school  district  meets  the 
following  requirements: 

""(I)  The  school  district  co7itains  t>etueen 
20.000  and  60.000  acres  of  land  that  has  been  ac- 
quired by  the  Forest  Service  of  the  Department 
of  .Agriculture  between  1915  and  1990.  as  dem- 
onstrated by  written  evidence  from  the  Forest 
Service  satisfactory  to  the  Secretary. 

"'(2)  The  school  district  serves  a  county  cer- 
tified by  State  law  in  1875  or  1890. 


19938 


CO^  GRESSIONAL  RECORD— SENATE 


"(n  Special  Rule.— Beginning  witn  fiscal 
year  1994,  and  notwithstanding  any  other  provi- 
sion of  law  limiting  the  period  during  which  fis- 
cal year  1994  funds  may  be  obligated,  the  Sec- 
retary of  Education  shall  treat  the  local  edu- 
cational agency  serving  the  Wheatland  R-II 
School  District.  Wheatland,  Missouri,  as  meet- 
ing the  eligibility  requirements  of  section 
2(a)(1)(C)  of  the  Act  of  September  30,  1950  (Pub- 
lic Law  874.  81st  Congress)  (20  U.S.C. 
237(a)(1)(C))  or  section  9003(a)(1)(C)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965. 

'^C.  9003.  PAYMENTS  FOR  EUGIBLE  FEDERALLY 
CONNECTED  CHILDREN. 

'■(a)  C0.VPUTAT10.\  OF  PaY.MEXT.— 

"(1)  Ix  GE.\ERAL.—For  the  purpose  of  comput- 
ing the  amount  that  a  local  educational  agency 
is  eligible  to  receive  under  subsection  (b).  (d).  or 
(f)  for  any  fiscal  year,  the  Secretary  shall  deter- 
mine the  number  of  children  who  were  in  aver- 
age daily  attendance  in  the  schools  of  such 
agency,  and  for  whom  such  agency  provided 
free  public  education,  during  the  preceding 
school  year  and  who.  while  in  attendance  at 
such  schools — 

"(A)(i)  resided  on  Federal  property  with  a 
parent  employed  on  Federal  property  situated  in 
whole  or  in  part  within  the  boundaries  of  the 
school  district  of  such  agency:  or 

"(ii)  resided  on  Federal  property  with  a  par- 
ent who  is  an  official  of,  and  accredited  by.  a 
foreign  government  and  is  a  foreign  military  of- 
ficer: 

"(B)  resided  on  Federal  property  and  had  a 
parent  on  active  duty  in  the  uniformed  services 
(as  defined  in  section  101  of  title  37.  United 
States  Code): 

"(C)  resided  on  Indian  lands: 

"(D)(i)  had  a  parent  on  active  duty  m  the 
uniformed  services  (as  defined  by  section  101  of 
title  37.  United  States  Codei  but  did  not  reside 
on  Federal  property:  or 

"(ii)  had  a  parent  who  is  an  official  of.  and 
has  been  accredited  by.  a  foreign  government 
and  is  a  foreign  military  officer  but  did  not  re- 
side on  Federal  property: 

"(E)  resided  in  low-rent  housing: 

"(F)  resided  on  Federal  property  and  is  not 
described  in  subparagraph  (A)  or  (B):  or 

"(G)  resided  with  a  parent  employed  on  Fed- 
eral property  situated— 

"(i)  in  whole  or  in  part  in  the  county  in 
which  the  school  district  of  such  agency  is  lo- 
cated, or  in  whole  or  in  part  in  the  school  dis- 
trict of  such  agency  if  the  school  district  is  lo- 
cated in  more  than  one  county:  or 

"(ii)  if  not  in  such  county  or  district,  in  whole 
or  in  part  in  the  same  State  as  the  school  dis- 
trict of  such  agency. 

"(2)  Determisatios  of  weighted  stvdest 
VSITS.—For  purposes  of  computing  the  basic 
support  payment  under  subsection  (b),  the  Sec- 
retary shall  calculate  the  total  number  of 
weighted  student  units  for  a  local  educational 
agency  by  adding  together  the  results  obtained 
by  the  following  computations: 

"(A)  .Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (I)  by  a  factor  of  1.0. 

"(B)  .Multiply  the  number  of  children  de- 
scribed in  paragraph  (1)(C)  by  a  factor  of  1.25. 

"(C)  .Multiply  the  Jiumber  of  children  de- 
scribed in  subparagraphs  (D)  and  (E)  of  para- 
graph (1)  by  a  factor  of  .10. 

"(D)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (F)  and  (G)  of  para- 
graph (1)  by  a  factor  of  .05. 

"(b)  Basic  Support  Paymexts  asd  Paymexts 
With  Respect  to  Fiscal  years  ix  which  ix- 
sufficiext  Fuxds  Are  Appropriated.— 

"(1)  Basic  support  paymexts.— 

"(A)  Ix  GEXERAL.—From  the  amount  appro- 
priated under  section  9014(b)  for  a  fiscal  year. 
the  Secretary  is  authorised  to  make  basic  sup- 
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payments  to  eligible  local  educational  agen- 
with  children  described  under  subsection 


pdft 
ci 

fa, 

(B)  ELIGIBILITY.— A  local  educational  agen- 
cy shall  be  eligible  to  receive  a  basic  support 
pa/ment  under  subparagraph  (A)  for  a  fiscal 
ye  ir  with  respect  to  a  number  of  children  deter- 
mi  led  under  subsection  (a)  only  if  the  number 
of  children  so  determined  with  respect  to  such 
agfncy  amounts  to  the  lesser  of- 
(i)  at  least  400  such  children:  or 
(ii)  a  number  of  such  children  ichich  equals 
atieast  3  percent  of  the  total  number  of  children 
wfi  0  were  in  average  daily  attendance,  during 
sui  h  year,  at  the  schools  of  such  agency  and  for 
wh  om  such  agency  provided  free  public  edu- 
cation. 

(Ci     .M.*x!.\ir.\i     AMOUXT.—The     maximum 
nt  that  a  local  educational  agency  is  eligi- 
to  receive  under  this  subsection  for  any  fis- 
year  is  the  sum  of  the  total  weighted  student 
as  computed  under  subsection  (a)(2),  mul- 
by  the  greater  of— 
ID  one-half  of  the  average  per  pupil  expendi- 
tuije  of  the  State  in  which  the  local  educational 
agi  ncy  is  located  for  the  third  fiscal  year  pre- 
ceding the  fiscal  year  for  tvhich  the  determina- 
is  made: 
III)  one-half  of  the  average  per  pupil  eipend- 
of  all  of  the  States  for  the  third  fiscal 
r  preceding  the  fiscal  year  for  which  the  de- 
mation  is  made: 
liii)   the  comparable  local  contribution   rate 
ified  by  the  State,  as  determined  under  regu- 
ons  prescribed  to  carry  out  the  Act  of  Sep- 
ber  30,  1950  (Public  Law  874,  81st  CoJigress). 
uch  regulations  were  in  effect  on  January  I . 

or 
III)  the  average  per  pupil  expenditure  of  the 
e  in  which  the  local  educational  agency  is 
ted.  multiplied  by  the  local  contribution  per- 
tage. 

(2)  PAY.MEXTS  with  RESPECT  TO  Ft.-iCAL  YE.ARS 
which  IX.srFFIClEXr  FCXDS  are  APPRO- 
TED.- 

lA)  Ix  GEXERAL.—For  any  fiscal  year  in 
ch  the  sums  appropriated  under  section 
are  insufficient  to  pay  to  each  local  edu- 
onal  agency  the  full  amount  computed 
'er  paragraph  (I),  the  .Secretary  shall  make 
ments  in  accordance  with  this  paragraph. 
IB)  Learxixg  opportvxity  threshold  p.ay- 
TS.—(i)  For  fiscal  years  described  in  sub- 
agraph  (A),  the  Secretary  shall  compute  a 
ning  opportunity  threshold  payment  Ihere- 
r  in  this  title  referred  to  as  the  ■threshold 
ment')  by  multiplying  the  amount  obtained 
ler  paragraph  (1)IC)  by  the  total  percentage 
lined  by  adding— 

Ir/;  the  percentage  of  federally  connected 
chi  dren  for  each  local  educational  agency  de- 
ten  lined  by  calculating  the  fraction,  the  numer- 
atn  '  of  which  is  the  total  number  of  children  de- 
scr  bed  under  subsection  (a)(1)  and  the  denomi- 
)ia\  or  of  which  is  the  total  number  of  children  in 
avtrage  daily  attendance  at  the  schools  served 
by  ;uch  agency:  and 

III)  the  percentage  that  funds  under  para- 
(l)iC)  represent  of  the  total  budget  of  the 
I  educational  agency,  determined  by  cal- 
ling the  fraction,  the  numerator  of  which  is 
total  amount  of  funds  calculated  for  each 
il  educational  agency  under  this  subsection 
'  including  amounts  received  under  sub- 
ion  (f)).  and  the  denominator  of  which  is  the 
I  current  expenditures  for  such  agency  in 
second  preceding  fiscal  year  for  which  the 

ination  is  made. 
ii)  Such  total  percentage  used  to  calculate 
threshold  payments  under  paragraph  (1)  shall 
noiexceed  100. 

'lii)  For  the  purpose  of  determining  the  per- 
cerkages  described  in  subclauses  (I)  and  (11)  of 
clause  (i)  that  are  applicable  to  the  local  edu- 
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cational  agency  providing  free  public  education 
to  students  in  grades  9  through  12  residing  on 
Hanscom  Air  Force  Base,  .Massachusetts,  the 
Secretary  shall  consider  only  that  portion  of 
such  agency's  total  enrollment  of  students  in 
grades  9  through  12  when  calculating  the  per- 
centage under  such  subclause  (I)  and  only  that 
portion  of  the  total  curre7it  expenditures  attrib- 
uted to  the  operation  of  grades  9  through  12  in 
such  agency  when  calculating  the  percentage 
under  subclause  (11). 

"(C)  Ratable  DiSTRisuTiox.-For  fiscal  years 
described  in  subparagraph  (A),  the  Secretary 
shall  make  payments  as  a  ratable  distribution 
based  upon  the  computation  made  under  sub- 
paragraph (B). 

"(c)  Prior  Year  Data.— All  calculations 
under  this  section  shall  be  based  upon  data  for 
each  local  educational  agency  from  not  later 
than  the  first  fiscal  year  preceding  the  fiscal 
year  for  which  the  agency  is  making  application 
for  payment. 

"(d)  Childrex  With  Disabilities.— 

"(1)  Ix  gexeral. — From  the  amount  appro- 
priated under  section  9014(c)  for  a  fiscal  year, 
the  Secretary  shall  pay  to  each  eligible  local 
educational  agency,  on  a  pro  rata  basis,  the 
amounts  determined  by — 

"(A)  multiplying  the  number  of  children  de- 
scribed in  subparagraphs  (A)(ii).  (B)  and  (C)  of 
subsection  (aid)  who  are  eligible  to  receive  serv- 
ices wider  the  Individuals  with  Disabilities  Edu- 
cation Act  by  a  factor  of  1.0:  and 

"(B)  multiplying  the  number  of  children  de- 
scribed in  subparagraph  (D)  of  subsection  (a)(1) 
who  are  eligible  to  receive  services  under  -such 
Act  by  a  factor  of  0.5. 

"1 2)  Use  of  flxds.—A  local  educational 
agency  that  receives  funds  under  paragraph  (11 
shall  use  such  funds  to  provide  a  free  appro- 
priate public  education  to  children  described  in 
paragraph  (1)  in  accordance  with  the  Individ- 
uals with  Disabilities  Education  .Act. 

"(e)  Hold-H.armlf.ss  Amoixts.— 

"(I)  Ix  gexeral.— Except  as  provided  in  para- 
graph (3).  the  total  amount  that  the  Secretary 
shall  pay  a  local  educational  agency  under  sub- 
section (b)  shall  not  be  less  than  95  percent  of 
the  amount  such  agency  received  for  the  preced- 
ing fiscal  year— 

"(.A)  in  the  case  of  fiscal  year  1995  only,  under 
section  3  of  the  .Act  of  September  30.  1950  (Public 
Law  874,  81st  Congress):  or 

"(B)  in  the  case  of  fiscal  years  1996.  1997, 
1993.  or  1999,  under  such  subsection  (b). 

"(2)  Two-year  applicability.— The  provi- 
sions of  paragraph  (1)  shall  apply  to  any  one 
local  educational  agency  for  a  maximum  of  two 
consecutive  fiscal  years,  except  that  in  the  sec- 
ond such  year  the  total  amount  the  Secretary 
shall  pay  a  local  educational  agency  under  sub- 
section (b)  shall  not  be  less  than  85  percent  of 
the  amount  such  agency  received  under  such 
subsection  in  the  preceding  fiscal  year. 

"(3)  RaT.ABLE  REDVCTIOXS.—(AHi)  If  nec- 
essary in  order  to  make  payments  to  local  edu- 
cational agencies  in  accordance  uith  paragraph 
(1),  the  Secretary  first  shall  ratably  reduce  pay- 
ments U7ider  subsection  (b)  to  local  educational 
agencies  that  do  not  receive  a  payment  under 
this  subsection. 

"(ii)  If  additional  funds  become  available  for 
making  payments  under  paragraph  (1)  for  such 
fiscal  year,  payments  that  were  reduced  under 
clause  (i)  shall  be  increased  on  the  same  basis  as 
such  payments  were  reduced. 

"(B)(i)  If  the  sums  made  available  under  this 
part  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  local  educational 
agencies  in  all  States  are  eligible  to  receive 
under  paragraphs  (1)  and  (2)  after  the  applica- 
tion of  subparagraph  (A)  for  such  year,  the  Sec- 
retary shall  ratably  reduce  payments  to  all  such 
agencies  for  such  year. 


"(ii)  If  additional  funds  become  available  for 
making  payments  under  paragraphs  (1)  and  (2) 
for  such  fiscal  year,  payments  that  were  reduced 
under  clause  (i)  shall  be  increased  on  the  same 
basis  as  such  payments  were  reduced. 

"(f)  ADDITIOXAL  ASSISTAXCE  FOR  HEAVILY  IM- 
PACTED Local  Educatioxal  agexcies.— 

"(1)  RESERVATIOX.—From  amounts  appro- 
priated under  section  9014(b)  for  a  fiscal  year, 
the  Secretary  shall  provide  additional  assistance 
to  meet  special  circumstances  relating  to  the 
provision  of  education  in  local  educational 
agencies  eligible  to  receive  assistance  under  this 
section. 

"(2)  Eligibility.— (A)  A  local  educational 
agency  shall  be  eligible  to  receive  additional  as- 
sistance under  this  subsection  only  if  such  agen- 
cy— 

"(i)(I)  has  an  enrollment  of  federally  con- 
nected children  described  m  subsection  (a)(1) 
which  constitutes  at  least  50  percent  of  the  total 
student  enrollment  of  such  agency:  and 

"(II)  has  a  tax  rate  for  general  fund  purposes 
which  is  at  least  95  percent  of  the  average  tax 
rate  for  general  fund  purposes  of  comparable 
local  educational  agencies  in  the  State: 

"(ii)(l)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  constitutes  at  least  35  percent  of  the  total 
student  enrollment  of  such  agency,  and 

"(II)  has  a  tax  rate  for  general  fund  purposes 
which  is  at  least  125  percent  of  the  average  tax 
rate  for  general  fund  purposes  of  comparable 
local  educational  agencies  in  the  ^tate:  or 

"(Hi)  is  a  local  educational  agency  whose 
boundaries  are  the  same  as  a  Federal  military 
installation. 

"(B)  If  the  current  expenditures  in  those  local 
educational  agencies  which  the  Secretary  has 
determined  to  be  generally  comparable  to  the 
local  educational  agency  for  which  a  computa- 
tion IS  made  under  subsection  (bidXC)  are  not 
reasonably  comparable  because  of  unusual  geo- 
graphical factors  which  affect  the  current  ex- 
penditures necessary  to  maintain,  in  such  agen- 
cy, a  level  of  education  equivalent  to  that  main- 
tained in  such  other  agencies,  then  the  Sec- 
retary shall  increase  the  local  contribution  rate 
for  such  agency  by  such  an  amount  which  the 
Secretary  determines  will  compensate  such 
agency  for  the  increase  in  current  expenditures 
necessitated  by  such  unusual  geographical  fac- 
tors. The  amount  of  any  such  supplementary 
payment  may  not  exceed  the  per-pupil  share 
(computed  with  regard  to  all  children  in  average 
daily  attendance),  as  determined  by  the  Sec- 
retary, of  the  increased  current  expenditures  ne- 
cessitated by  such  unusual  geographic  factors. 

"(C)  Any  local  educational  agency  determined 
eligible  under  clause  (iiii  of  subparagraph  (A) 
shall  be  deemed  to  have  met  the  tax  efforts  re- 
quirements for  eligibility  under  clause  (i)(II)  or 
(ii)(Il)  of  such  subparagraph. 
"(3)  MaXI.MU.M  PAY.\IEXTS.— 

"(A)  Ix  GEXERAL.— Subject  to  subparagraph 
(B),  the  Secretary  shall  determine  the  maximum 
amount  that  a  local  educational  agency  may  re- 
ceive under  this  subsection  in  accordance  with 
the  following  computations: 

"(1)  The  Secretary  shall  first  determine  the 
greater  of— 

"(I)  the  average  per  pupil  expenditure  of  the 
State  in  which  the  local  educational  agency  is 
located: 

"(II)  the  average  per  pupil  expenditure  of 
generally  comparable  school  districts  located  m 
the  State  of  the  local  educational  agency,  as  de- 
fined 171  regulations  issued  by  the  Secretary:  or 

"(III)  the  average  per  pupil  expenditure  of 
three  generally  comparable  school  districts  lo- 
cated in  the  State  of  the  local  educational  agen- 
cy, as  defined  in  regulations  issued  by  the  Sec- 
retary. 

"(ii)  The  Secretary  shall  next  subtract  from 
the  amount  determined  under  clause  (t)  the  total 


amount  of  general  fund  revenues  received  by  the 
local  educational  agency  from  any  general  fund 
source  per  pupil,  other  than  revenues  provided 
under  this  subsection. 

"(Hi)  The  Secretary  shall  next  multiply  the 
amount  determined  under  clause  (ii)  by  the  total 
number  of  students  in  average  daily  attendance 
of  the  local  educational  agency. 

"(iv)  If  the  tax  rate  used  by  the  local  edu- 
cational agency  is  greater  than  95  percent,  but 
less  than  100  percent,  of  the  tax  rate  of  com- 
parable school  districts,  the  Secretary  shall  next 
multiply  the  amount  determined  under  clause 
(iii)  by  the  percentage  that  the  tax  rate  of  the 
local  educational  agency  is  of— 

"(I)  the  average  tax  rate  of  its  generally  com- 
parable school  districts:  or 

"(II)  the  average  tax  rate  of  all  the  school  dis- 
tricts in  the  State  m  which  the  local  educational 
agency  is  located. 

"(V)  The  Secretary  shall  next  subtract  the 
total  amount  of  payments  received  by  a  local 
educational  agency  under  subsections  (b)  and 
(d)  for  a  fiscal  year  from  the  amount  determined 
under  clause  (iii)  or  clause  (iv).  as  the  case  may 
be. 

"(B)  Special  rule.—iU  With  respect  to  pay- 
ments under  this  subsection  for  a  local  edu- 
cational agency  described  in  clause  (ii)  or  au)  of 
paragraph  (2)(.A),  the  maximum  amount  of  such 
payments  shall  be  computed  by  taking  the  prod- 
uct of  the  average  per  pupil  expenditure  m  all 
States  multiplied  by  .7.  except  that  such  amount 
may  not  exceed  125  percent  of  the  average  per 
pupil  expenditure  in  all  local  educational  agen- 
cies in  the  State,  and  multiplying  such  product 
by  the  number  of  students  who  are  served  by 
such  local  educational  agency  and  described  in 
subparagraph  (Ai  or  (B)  of  subsection  (a)(1). 

"(ii)  The  payment  under  this  subsection  that 
a  local  educational  agency  described  in  clauses 
(li)  and  (iii)  of  paragraph  I2)(A)  shall  receive  in 
any  fiscal  year  shall  be  equal  to  the  ynaximum 
amount  described  in  clause  (i)  minus  the  amount 
of  payments  such  agency  receives  under  sub- 
sections (b)  and  <d)  for  such  year. 

"(4)  CCRREXT  YE.AR  DATA.— The  Secretary 
shall,  for  purposes  of  providing  assistance  under 
this  subsection,  use — 

"I  A)  student  and  revenue  data  from  the  fiscal 
year  for  which  the  local  educational  agency  is 
applying  for  assistance  under  this  subsection: 
and 

"(B)  the  most  recent  data  available  on  per- 
pupil  cost  adjusted  to  reflect  per-pupil  cost  made 
current  by  increasing  or  decreasing  the  per- 
pupil  expenditure  data  for  the  second  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made  by  the  same  percentage  in- 
crease or  decrease  reflected  between  the  per- 
pupil  expenditure  data  for  the  fourth  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made  and  the  per-pupil  expenditure 
data  for  such  second  year. 

"(5)   DETERMIXATIOX   for   FISCAL    YEAR   1994. — 

.S'otwithstanding  the  proviso  referring  to  section 
3(d)(2)(B)  of  Public  Law  81-871  under  the  fol- 
lowing heading  "IMP.ACT  AID"  under  title  III 
of  the  Departments  of  Labor,  Health  and 
Human  Services  and  Education,  and  Related 
Agencies  Appropriations  Act  of  1994.  or  any  pro- 
vision of  paragraph  (2)  of  section  3(d)  of  such 
Public  Law  which  is  consistent  with  this  pro- 
viso, determinations  regarding  the  eligibility  for 
an  amount  of  payments  under  section  3(d)(2)(B) 
of  such  Public  Law  for  fiscal  year  1994  shall  be 
made  on  the  basis  of  1994  data,  and  related  De- 
partment regulations  in  effect  during  fiscal  year 
1992  shall  be  used  in  the  tabulation  of  payments. 
"(6)  Redcctiox  IX  PAY.\IEXTS.—If  funds  ap- 
propriated to  carry  out  this  subsection  are  in- 
sufficient  to  pay  in  full  the  atnounts  determined 
under  paragraph  (3).  the  Secretary  shall  ratably 
reduce  the  payment  to  each  eligible  local  edu- 
cational agency. 
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"(g)  ADDITIOXAL  PaY.VEXTS  FOR  LOCAL  EDU- 
CATIOXAL   AGEXCIES    With    High   Co.\cextra- 

TIOXS    OF    CHILDREX     WITH    SEVERE     DISABIL- 
ITIES.— 

"(1)  Ix  GEXERAL.— If  any  local  educational 
agency  receives  Federal  funds  from  sources 
other  than  this  part  to  carry  out  the  purposes  of 
this  part  for  any  fiscal  year  due  to  the  enroll-- 
ment  of  children  described  under  subsection  (a), 
then  the  Secretary  shall  consider  such  funds  as 
a  payment  to  such  agency  under  this  part  for 
such  fiscal  year. 

"(2)  Special  RiLE.—.\otwithstanding  any 
other  provision  of  law.  if  funds  appropriated 
pursuant  to  section  9014(b)  for  payments  under 
subsection  (b)  to  such  agency  for  a  fiscal  year 
which  when  added  to  the  funds  described  in 
paragraph  (1)  received  by  such  agency  for  such 
fiscal  year  exceed  the  maximum  amount  de- 
scribed under  subsection  (b)(1)(C).  then  the  Sec- 
retary shall  make  available  from  the  funds  ap- 
propriated under  section  9014(b)  for  such  fiscal 
year  such  excess  amounts  to  any  local  edu- 
cational agency  serving  two  or  more  children 
described  under  subparagraph  (B)  or  (D)  of  sec- 
tion 9003(a)(1)  who  have  a  severe  disability  and 
a  parent  serving  m  the  uniformed  services  (as 
defined  by  section  101  of  title  37,  United  States 
Code)  and  assigned  to  a  particular  permanent 
duty  station  for  compassionate  reasons  (compas- 
sionate post  assignment)  for  the  total  costs  asso- 
ciated with  such  children  who  are  provided  an 
educational  program  provided  outside  the 
schools  of  such  agency. 

"(3)  Remaixixg  fvxds.— If  funds  remain  after 
payments  are  made  under  paragraph  (2j  for  any 
fiscal  year,  then  such  remaining  funds  shall  be 
made  available  for  expenditures  under  sub- 
section (d)  in  such  fiscal  year  on  a  pro  rata 
basis  consistent  with  the  requirements  of  such 
subsection. 

"(4)  Ratable  RED'cTioxs.-lf  amounts  avail- 
able to  carry  out  paragraph  (2)  for  any  fiscal 
year  are  insufficient  to  pay  m  full  the  totai  pay- 
ment that  all  eligible  local  educational  agencies 
are  eligible  to  receive  under  such  paragraph  for 
such  year,  then  the  Secretary  shall  ratably  re- 
duce such  payments  to  such  agencies  for  such 
year. 

"(h)  Other  FiXDS.—Sotwithstanding  any 
other  provision  of  law.  a  local  educational  agen- 
cy receiving  lunds  under  this  section  may  also 
receive  funds  under  section  6  of  the  Act  of  Sep- 
tember 30.  19.VJ  (Public  Law  874,  81st  Congress) 
or  such  section's  successor  authority. 

"'i)  Maixtex.axce  of  Effort.— a  local  edu- 
cational agency  may  receive  funds  under  this 
part  for  any  fiscal  year  only  if  the  State  edu- 
cational agency  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate  ex- 
penditures of  that  agency  and  the  State  with  re- 
spect to  the  provision  of  free  public  education  by 
that  agency  for  the  preceding  fiscal  year  was 
not  less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the  second 
preceding  fiscal  year. 

SEC.  9004.  POUCIES  AND  PROCEDURES  RELAT- 
ING TO  CHILDREN  RESIDING  ON  IN- 
DIAN LANDS. 
"(a)  Ix  Gf.xer.al.—.A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
9003  shall  establish  policies  and  procedures  to 
ensure  that— 

"(1)  such  children  participate  in  programs 
and  activities  supported  by  such  funds  on  an 
equal  basis  with  all  other  children: 

"(2i  parents  of  such  children  and  Indian 
tribes  are  afforded  an  opportunity  to  present 
their  views  on  such  programs  and  activities,  in- 
cluding an  opportunity  to  make  recommenda- 
tions on  the  needs  of  those  children  and  how  the 
local  educational  agency  may  help  such  chil- 
dren realise  the  benefits  of  such  programs  and 
activities: 
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"(3)  parents  and  Indian  tribes  are  consulted 
and  involved  in  planning  and  developing  such 
programs  and  activities: 

"(4)  relevant  applications,  evaluations,  and 
program  plans  are  disseminated  to  the  parents 
and  Indian  tribes:  and 

"(5)  parents  and  Indian  tribes  are  afforded  an 
opportunity  to  present  their  views  to  such  agen- 
cy regarding  such  agency's  general  educational 
program. 

"(b)  Records. — A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
9003  shall  maintain  records  demonstrating  such 
agency's  compliance  icith  requirements  con- 
tained in  subsection  (a). 

"(c)  Waiver. — A  local  educational  ageticy 
that  claiins  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
9003  shall  not  be  required  to  comply  with  the  re- 
quirements of  subsections  (a)  and  (b)  for  any  fis- 
cal year  with  respect  to  any  Indian  tribe  from 
which  such  agency  has  received  a  written  state- 
ment that  the  agency  need  not  comply  with 
those  subsections  because  the  tribe  is  satisfied 
tcith  the  provision  of  educational  services  by 
such  agency  to  such  children. 

"(d)  Techxical  Assistaxce  a\d  E.\force- 
MEXT.—The  Secretary  shall— 

"(1)  provide  technical  assistance  to  local  edu- 
cational agencies,  parents,  and  Indian  tribes  to 
enable  such  agencies,  parents,  and  tribes  to 
carry  out  this  section:  and 

"12)  enforce  this  section  through  such  actions. 
which  may  include  the  withholding  of  funds,  as 
the  Secretary  determines  to  be  appropriate,  after 
affording  the  affected  local  educational  agency. 
parents,  and  Indian  tribe  an  opportunity  to 
present  their  views. 

"(e)  Complaixts.— 

'■(I)  Ix  GEXERAL.—(A)  Any  tribe,  or  its  des- 
ignee, which  has  students  in  attendance  at  a 
local  educational  agency  may,  in  its  discretion 
and  without  regard  to  the  requirements  of  any 
other  provision  of  law.  file  a  written  complaint 
with  the  Secretary  regarding  any  action  of  a 
local  educational  agency  taken  pursuant  to.  or 
relevant  to.  the  requirements  of  this  section. 

"IB)  Within  ten  working  days  from  receipt  of 
a  complaint .  the  Secretary  shall — 

"(i)  designate  a  time  and  place  for  a  hearing 
into  the  matters  relating  to  the  complaint  at  a 
location  in  close  proximity  to  the  local  edu- 
cational agency  involved,  or  if  the  Secretary  de- 
termines there  is  good  cause,  at  some  other  loca- 
tion convenient  to  both  the  tribe,  or  its  designee, 
and  the  local  educational  agency: 

•YiO  designate  a  hearing  examiner  to  conduct 
the  hearing:  and 

"(Hi)  notify  the  affected  tribe  or  tribes  and  the 
local  educational  agency  involved  of  the  lime. 
place,  and  nature  of  the  hearing  and  sejid  cop- 
ies of  the  complaint  to  the  local  educational 
agency  and  the  affected  tribe  or  tribes. 

"(2)  HE.ARIXG.—The  hearing  shall  be  held 
within  30  days  of  the  designation  of  a  hearing 
examiner  and  shall  be  open  to  the  public.  A 
record  of  the  proceedings  shall  be  established 
and  maintained. 

"(3)     EVIDEXCE:     RECOMMEXDATIOXS:     COST.— 

The  complaining  tribe,  or  its  designee,  and  the 
local  educational  agency  shall  be  entitled  to 
present  evidence  on  matters  relevant  to  the  com- 
plaint and  to  make  recommendations  concerning 
the  appropriate  remedial  actions.  Each  party  to 
the  hearing  shall  bear  only  its  own  costs  in  the 
proceedings. 

"(4)  FlXDl.\GS  A.\D  RECO.\tMEXDATIO.\S.— With- 
in 30  days  of  the  completion  of  the  hearing,  the 
hearing  examiner  shall,  on  the  basis  of  the 
record,  make  written  findings  of  fact  and  rec- 
ommendations concerning  appropriate  remedial 
action,  if  any.  which  should  be  taken.  The  hear- 
ing examiner's  findings  and  recommendations. 
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al  ^ng  with  the  hearing  record,  shall  be  for- 
w  irded  to  the  Secretary. 

"(5)  Writtex  determixatiox.— Within  30 
dt  ys  of  his  receipt  of  the  findings,  recommenda- 
tions, and  record,  the  Secretary  shall,  on  the 
b(  sis  of  the  record,  make  a  written  determina- 
ti  m  of  the  appropriate  remedial  action,  if  any. 
to  be  taken  by  the  local  educational  agency,  the 
schedule  for  completion  of  the  remedial  action. 
a\  .d  the  reasons  for  the  Secretary's  decision. 

"(6)  Copies  provided.— Upon  completion  of 
/lis  final  determination,  the  Secretary  shall  pro- 
vide the  complaining  tribe,  or  its  designee,  and 
the  local  educational  agency  with  copies  of  the 
hi  aring  record,  the  hearing  examiner's  finditigs 
ai  d  recommendations,  and  the  Secretary's  final 
dt  termination.  The  final  determination  of  the 
Si  cretary  shall  be  subject  to  judicial  review. 

"(7)  CossoLiDATiox. — In  all  actions  under 
this  subparagraph,  the  Secretary  shall  have  dis- 
ci ?tion  to  consolidate  complaints  involving  the 
sc  me  tribe  or  local  educational  agency. 

"(8)  WiTHHOLDlXG.—lf  the  local  educational 
ai  ency  rejects  the  determination  of  the  Sec- 
retary, or  if  the  remedy  required  is  not  under- 
taken within  the  time  established  and  the  Sec- 
r(  tary  determines  that  an  extension  of  the  time 
eitablished  will  not  effectively  encourage  the 
re  medy  required,  the  Secretary  shall  withhold 
pi  yment  of  all  moneys  to  which  such  local 
ai'ency  is  eligible  under  section  9003  until  such 
tine  as  the  remedy  required  is  undertaken,  ex- 
c(  pt  uhere  the  complaining  tribe  or  its  designee 
ft  rmally  requests  that  .'iuch  funds  be  releasrd  to 
tie  local  educational  agency,  except  that  the 
Si  cretary  may  not  withhold  such  moneys  during 
tl  e  course  of  the  school  year  if  the  Secretary  de- 
tt  rmines  that  such  withholding  would  substan- 
ti  illy  disrupt  the  educational  programs  of  the 
Ic  al  educational  agency. 

"19)     fiEJECTlOX    OF    DETERMIXATIOX. —If    the 

I',  al  educational  agency  rejects  the  determina- 
ti  in  of  the  Secretary  and  a  tribe  exercises  the 
o,ition  under  section  llOUd)  of  the  Education 
.Anendments  of  197li.  to  have  education  services 
p  ovided  either  directly  by  the  Bureau  of  Indian 
A  'fairs  or  by  contract  with  the  Bureau  of  In- 
d  an  .Affairs,  any  Indian  students  affiliated 
w  th  that  tribe  who  wish  to  remain  i'l  attend- 
a  [ce  at  the  local  educational  agency  again.-it 
ukom  the  complaint  uhich  led  to  the  tribal  ac- 
tim  under  such  subsection  id)  was  lodged  may 
bi  counted  with  respect  to  that  local  edu- 
ct  tional  agency  for  the  purpo.ie  of  receiving 
f\  nds  under  section  9004.  In  such  event,  funds 
wider  such  section  shall  not  be  withheld  pursu- 
a  It  to  subparagraph  ID)  and  no  further  com- 
p  amts  with  respect  to  such  students  may  be 
fi  ed  under  subparagraph  (CXij. 

"If)  CoxsTRi'cnox.-This  section  is  based 
u  7on  the  special  relationship  between  the  In- 
d  071  nations  and  the  United  States  and  nothing 
i)  this  section  shall  he  construed  to  relieve  any 
S  ate  of  any  duty  with  respect  to  any  citicejis  of 
tl  at  State. 

"$EC.  9005.  APPUCATIOS  FOR  PAYMENTS  UMJER 
SECnONS  9002  ASD  9003. 

"la)  Is  (jESERal. — .-1  local  educational  agency 
d'siring  to  receive  a  payment  under  section  9002 
0  ■  9003  shall— 

"ilj  submit  an  application  for  such  payment 
tl  the  Secretary:  and 

"(21  provide  a  copy  of  such  application  to  the 
S  ate  educational  agency.' 

"(b)  CoxTEXTS.—Each  such  application  shall 
ft;  submitted  in  such  form  and  manner,  and 
s  [all  contain  such  information,  as  the  Secretary 
n  ay  require,  including — 

"(1)  information  to  determine  the  eligibility  of 
t,  le  local  educational  agency  for  a  payment  and 
t,  <.e  amount  of  such  payment:  and 

"12)  where  applicable,  an  assurance  that  such 
a  jency  is  in  compliance  with  section  9004  (relat- 
i  g  to  children  residing  on  Indian  lands). 


"(c)  Deadlise  for  Submission.— The  Sec- 
retary shall  establish  deadlines  for  the  stibmis- 
sion  of  applications  under  this  section. 

"(d)  Approval.— 

"(I)  Ix  GEXERAL.—The  Secretary  shall  ap- 
prove an  application  submitted  under  this  sec- 
tion that — 

"(A)  except  as  provided  in  paragraph  (2).  is 
filed  by  the  deadline  established  under  sub- 
section (c):  and 

"(B)  otherwise  meets  the  requirements  of  this 
title. 

"(2)  REDCCTIOX  IX  PAYMEXT.—The  Secretary 
shall  approve  an  application  filed  not  more  than 
60  days  after  a  deadline  established  under  sub- 
section (c)  that  otherwise  meets  the  requirements 
of  this  title,  except  that,  notwithstanding  sec- 
tion 9003(e).  the  Secretary  shall  reduce  the  pay- 
ment based  on  such  late  application  by  10  per- 
cent of  the  amount  that  would  otherwise  be 
paid. 

"(3)  Late  APPUCATioxs.—The  Secretary  shall 
not  accept  or  approve  any  application  that  is 
filed  more  than  60  days  after  a  deadline  estab- 
lished under  subsection  Id. 

"(4)     STATE     APPLIC.ATIOX     AUTHORITY. -Xot- 

withstanding  any  provision  of  law.  a  State  edu- 
cational agency  that  had  been  accepted  as  an 
applicant  for  funds  under  section  3  of  the  Act  of 
September  30.  1950  I  Public  Law  874.  81st  Con- 
gress) in  fiscal  year  1994  shall  be  permitted  to 
continue  as  an  applicant  under  the  same  condi- 
tions by  which  such  agency  made  application 
during  such  fiscal  year  only  if  such  State  edu- 
cational agency  distributes  al!  funds  received 
for  the  students  for  which  application  is  being 
made  by  such  State  educational  agency  to  the 
local  educational  agencies  providing  edu- 
(ationa!  .services  to  such  students. 

"SEC.  9006.  PAYME.\tS  FOR  SUDDES'  ASD  SUB- 
STA.\TIAL  IXCREASES  IS  ATTESD- 
ASCE  OF  \aUTARY  DEPESDESTS. 

"(a)  ELiciBiiiTy.—.A  local  educational  agency 
is  eligible  for  a  payment  under  this  section  if— 

"ID  the  number  of  children  ui  average  daily 
attendance  during  the  school  year  for  uhich  the 
determination  is  made  is  at  least  ten  percent  or 
1()0  more  than  the  number  of  children  in  average 
daily  attendance  in  the  school  year  preceding 
the  school  year  for  ichich  the  determination  is 
made:  and 

"i2)  the  number  of  children  in  average  daily 
attendance  with  a  parent  on  active  duty  las  de- 
fined in  section  lOlilS)  of  title  37.  United  States 
Code)  in  the  .Armed  Forces  who  are  in  attend- 
ance at  such  agency  because  of  the  assignment 
of  their  parent  to  a  new  duty  station  between 
May  1.5  and  September  30.  i7iclusive.  of  the  fiscal 
year  for  which  the  determination  is  made,  as 
certified  by  an  appropriate  local  official  of  the 
Department  of  Defense,  is  at  least  ten  percent  or 
100  more  than  the  number  of  children  m  average 
daily  attendance  in  the  preceding  school  year. 

"(b)  .APPUCATiox.—.A  local  educational  agen- 
cy that  wishes  to  receive  a  payment  under  this 
section  shall  file  an  application  icith  the  Sec- 
retary by  October  15  of  the  school  year  for 
uhich  payment  is  requested,  in  such  manner 
and  containing  such  information  as  the  Sec- 
retary may  prescribe,  including  information 
demonstrating  that  such  agency  is  eligible  for 
such  a  payment. 

"(c)  Childrex  To  Be  COVXTF.D.—For  each  eli- 
gible local  educational  agency  that  applies  for  a 
payment  under  this  section,  the  Secretary  shall 
determine  the  lesser  of — 

"ID  the  increase  in  the  number  of  children  in 
average  daily  attendance  from  the  school  year 
preceding  the  fisivl  year  for  which  the  deter- 
mination is  made:  and 

"12)  the  number  of  children  described  in  sub- 
section (a)l2). 

"(d)  Paymexts.— 

"(1)  IX  GEXERAL.— Except  as  provided  in  para- 
graph (2),  from  the  amount  appropriated  for  a 


fiscal  year  under  section  90Uld).  the  Secretary 
shall  pay  each  local  educational  agency  with  an 
approved  application  an  amount  equal  to  one- 
half  of  the  national  average  per-pupil  expendi- 
ture multiplied  by  the  number  of  such  children 
determined  under  subsection  (c)  for  that  local 
educational  agency. 

"(2)  Ratable  redlvtiox.—ia)  If  the  amount 
appropriated  to  carry  out  this  section  for  any 
fiscal  year  is  insufficient  to  pay  the  full  pay- 
ment that  all  eligible  local  educational  agencies 
are  eligible  to  receive  under  this  section  for  such 
year,  then  the  Secretary  shall  ratably  reduce 
the  payments  to  such  agencies  for  such  year. 

"IB)  If  additional  funds  become  available  for 
making  payments  under  paragraph  (I)  for  such 
fiscal  year,  payments  that  were  reduced  under 
subparagraph  (A)  shall  be  increased  on  the 
same  ba.tis  as  .'such  payments  were  reduced. 

"(e)  SoTiFiCATiox  Process.— 

"(I)  ESTABLISHMEXT.—The  Secretary  shall  es- 
tablish, with  the  Secretary  of  Defense,  a  notifi- 
cation process  relating  to  the  closure  of  Depart- 
ment of  Defense  facilities,  or  the  adjustment  of 
personnel  levels  assigned  to  such  facilities, 
which  may  substantially  affect  the  student  en- 
rollment levels  of  local  educational  agencies 
which  receive  or  may  receive  payments  under 
this  title. 

"12)  IXFORM.ATios.—Such  process  shall  pro- 
vide timely  information  regarding  such  closures 
and  such  adjustments— 

"(A)  by  the  Secretary  of  Defense  to  the  Sec- 
retary: and 

"IB)  by  the  Secretary  to  the  affected  local 
educatio7ial  agencies. 
'SEC.  9007.  COSSTRUCTIOS. 

"la)  Paymexts  AVTuoRizED.-From  the 
amount  appropriated  for  each  fiscal  year  under 
section  90l4le).  the  Secretary  shall  make  pay- 
ments to  each  local  educational  agency— 

"ID  that  receives  a  basic  payment  under  sec- 
tion 9003(b):  and 

"(2)(A)  in  which  the  number  of  children  deter- 
mined under  section  900.tia)iDIC)  constituted  at 
least  .50  percent  of  the  number  of  children  who 
were  in  average  daily  attendance  in  the  schools 
of  such  agency  during  the  preceding  school 
year- 

"IB)  that  receives  assistance  under  section 
9003(f).  or 

"(C)  that  receives  assistance  under  section 
9006. 

"(b)  AMOLXT  OF  P.AYMEXTS.—  The  amount  of  a 
payment  to  each  such  ageiicy  for  a  fiscal  year 
shall  be  equal  to — 

"(I)  the  amount  appropriated  under  section 
9014(e)  for  such  year;  divided  by 

"(2)  the  number  of  children  determined  under 
section  9003(a)(2)  for  all  local  educational  agen- 
cies described  in  subsection  (a),  but  not  includ- 
ing any  children  attending  a  school  assisted  or 
provided  by  the  Secretary  under  section  900S  or 
section  10  of  the  Act  of  September  23.  1950  I  Pub- 
lic Law  815.  81st  Congress)  (as  such  Act  was  in 
effect  on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  America's  Schools  Act  of 
1994):  multiplied  by 

"(3)  the  number  of  such  children  determined 
for  such  agency. 

"(c)  USE  OF  FvxDS.—.Any  local  educational 
agency  that  receives  funds  under  this  section 
shall  use  such  funds  for  construction,  as  defined 
in  section  9013(3). 

"(d)  Special  RvLE.—In  carrying  out  section 
14(c)  of  the  Act  of  September  23.  1950  (Public 
Law  815.  81st  Congress)  (20  U.S.C.  644(c))  or  any 
successor  authority,  the  Secretary  of  Education 
shall  waive  any  atnount  of  local  effort  in  exce.<is 
of  $200,000  that  would  otherwise  be  required 
under  paragraphs  (3)  and  (4)  of  such  section,  or 
any  successor  authority,  respectively,  and  any 
regulations  issued  thereunder,  in  awarding 
funds  to  the  Winona  R-III  School  District.  .Mis- 
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souri,  with  respect  to  its  application  n.\fO-86-C- 
3601  A.^6. 

"SEC.  9008.  FACIUTIES. 

"(a)  CVRREXT  Facilities.— From  the  amount 
appropriated  for  any  fiscal  year  under  section 
9014(f).  the  Secretary  may  continue  to  provide 
assistance  for  school  facilities  that  were  sup- 
ported by  the  Secretary  under  section  10  of  the 
Act  of  September  23.  1950  (Public  Law  815.  81st 
Congress)  las  such  Act  was  in  effect  on  the  day 
preceding  the  date  of  the  enactment  nf  the  Im- 
proving America's  Schools  Act  of  1994). 

"(b)  Traxsfer  of  Facilities.— 

"(1)  IX  GEXERAL.—  The  Secretary  shall,  as 
soon  as  practicable,  transfer  to  the  appropriate 
local  educational  agency  or  another  appropriate 
entity  all  the  right,  title,  and  interest  of  the 
United  States  in  and  to  each  facility  provided 
under  section  10  of  the  Act  of  September  23.  19.50 
(Public  Law  815,  81st  Congress),  or  under  sec- 
tion 204  or  310  of  the  .Act  of  September  30,  1950 
(Public  Law  874.  81st  Congress)  (as  such  Acts 
were  in  effect  on  January  1.  1958). 

"(2)  Other  REQciREME.\TS.—Any  such  trans- 
fer shall  be  without  charge  to  such  agency  or 
entity,  and  prior  to  such  transfer,  the  transfer 
shall  be  consented  to  by  the  local  educational 
agency  or  other  appropriate  entity,  and  may  be 
made  on  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate  to  carry  out  the  pur- 
poses of  this  title 

"SEC.  9009.  TREAT.ME\T  OF  PAYMESTS  BY  THE 
STATES  l.\  DETERMI.M.WG  EUGl- 
BIUTY  FOR,  ASD  THE  AMOLST  OF. 
STATE  AW. 

"la)  Ix  GEXERAL.— Except  as  provided  in  sub- 
section (b).  no  payments  may  be  made  under 
this  title  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  any  State  if— 

"(I)  such  State  has  taken  into  consideration 
payments  under  this  title  m  determining— 

"lA)  the  eligibility  of  any  local  educational 
agency  in  that  State  for  State  aid  for  free  public 
education  of  children:  or 

"IB)  the  amount  of  such  aid  with  respect  to 
any  such  agency: 

during  that  fiscal  year  or  the  preceding  fiscal 
year:  or 

"(2)  such  State  makes  such  aid  available  to 
local  educational  agencies  in  such  a  manner  as 
to  result  in  less  State  aid  to  any  local  edu- 
cational agency  which  is  eligible  tor  payments 
under  this  title  than  such  agency  would  receive 
if  .such  agency  were  not  so  eligible. 

"(b)  EXCEPTIOX.— 

"(I)  Ix  GEXERAL.— \otwithstand^ng  subsection 
(a),  if  a  Slate  has  m  effect  a  program  of  State 
aid  for  free  public  education  for  any  fiscal  year, 
which  IS  designed  to  equalize  expenditures  for 
free  public  education  among  the  local  edu- 
cational agencies  of  that  State,  payments  under 
this  title  for  any  fiscal  year  may  be  taken  into 
consideration  by  such  State  in  determining  the 
relative— 

"(A)  financial  resources  available  to  local 
educational  agencies  in  that  State:  and 

"(B)  financial  need  of  such  agencies  for  the 
provision  of  free  public  education  for  children 
served  by  such  agency,  provided  that  a  State 
may  consider  as  local  resources  funds  received 
under  this  title  only  m  proportion  to  the  share 
that  local  tax  revenues  covered  under  a  State 
equalization  program  are  of  total  local  tax  reve- 
nues. 

"(2)  Special  RVLE.-The  portion  of  payments 
under  sections  9003(b).  9003(d)  and  9003(f)(1)  for 
children  described  in  section  9003(a)il)(C)  which 
are  attributable  to  the  difference  between  the 
total  weighted  student  units  determined  under 
section  9003(a)l2)IB)  and  the  total  weighted  stu- 
dent units  determined  under  section 
9003ia)l2)(A).  shall  not  be  taken  into  consider- 
ation by  the  State  for  the  purpose  of  this  sub- 
paragraph. Whenever  a  State  educational  agen- 


cy or  local  educational  agency  will  be  adversely 
affected  by  the  operation  of  this  section,  such 
agency  shall  be  afforded  notice  and  an  oppor- 
tunity for  a  hearing  prior  to  the  reduction  or 
termination  of  payments  pursuant  to  this  sec- 
tion. 

"(3)  DEFixiTioxs.—The  terms  'State  aid'  and 
■equalize  expenditures'  as  used  in  this  section 
shall  be  defined  by  the  Secretary  by  regulation, 
after  consultation  with  State  and  local  edu- 
cational agencies  affected  by  this  section,  pro- 
vided that  the  term  equalize  expenditures'  shall 
not  be  construed  in  any  manner  adverse  to  a 
program  of  State  aid  for  free  public  education 
which  provides  for  taking  uito  consideration  the 
additional  cost  of  providing  free  public  edu- 
cation for  particular  groups  or  categories  of  pu- 
pils in  meeting  the  special  educational  needs  of 
such  children  as  disabled  children,  economically 
disadvantaged  children.  limited-English  pro- 
ficient children,  and  gifted  and  talented  chil- 
dren. 

"14)    S'OTICE    ASD    CERTIFICATIOX.—IA)    If    a 

State  desires  to  take  payments  under  this  title 
into  consideration  as  provided  in  this  subsection 
for  any  fiscal  year,  that  State  shall,  not  later 
than  60  days  prior  to  the  beginning  of  such  fis- 
cal year,  submit  notice  to  the  Secretary  of  its  in- 
tention to  do  so.  Such  notice  shall  be  in  such 
form  and  be  accompanied  by  such  information 
as  to  enable  the  Secretary  to  determine  the  ex- 
tent to  which  the  program  nf  State  aid  of  that 
State  IS  consuitent  with  the  provisions  of  para- 
graph II).  In  addition,  such  notice  shall  be  ac- 
companied by  such  evidence  as  the  Secretary 
finds  necessary  that  each  local  educational 
agency  m  that  State  has  been  given  notice  of 
the  intention  of  the  State.  If  the  Secretary  deter- 
mines that  the  program  of  State  aid  of  a  State 
submitting  notice  under  this  paragraph  is  con- 
sistent with  the  provisions  of  paragraph  il).  the 
Secretary  shall  certify  such  determination  to 
that  State. 

"IB)  Prior  to  certifying  any  determination 
under  subparagraph  lA)  for  any  Nfafe  for  any 
fiscal  year,  the  Secretary  shall  give  the  local 
educational  agencies  in  that  .State  an  oppor- 
tunity for  a  hearing  at  which  such  agencies  may 
present  their  views  with  respect  to  the  consist- 
ency of  the  State  aid  program  of  that  State  with 
the  provisions  of  paragraph  il). 

"IC)  The  Secretary  shall  not  finally  deny  to 
any  State  for  any  fiscal  year  certification  of  a 
determination  under  subparagraph  (A)  without 
first  giving  that  State  an  opportunity  for  a 
hearing. 

"(5)  REoriRE.MEXT.—Any  State  whose  pro- 
gram of  State  aid  was  certified  by  the  Secretary 
under  paragraph  (4)  for  fiscal  year  1988.  but 
whose  program  was  determined  by  the  Secretary 
under  paragraph  (4)1  A)  not  to  meet  the  require- 
ments of  paragraph  ID  for  one  or  more  of  the 
fiscal  years  1989  through  1992— 

"(A)  shall  be  deemed  to  have  met  the  require- 
ments of  paragraph  'I)  for  each  of  the  fiscal 
years  1989  through  1992:  and 

"IB)  shall  not.  begimang  with  fiscal  year 
1993.  and  notwithstanding  any  other  provision 
of  this  paragraph,  take  payments  under  this 
title  into  consideration  as  provided  under  para- 
graph (1)  for  any  fiscal  year  unless  the  Sec- 
retary has  previously  certified  such  State's  pro- 
gram for  such  fiscal  year. 

"16)  Graxdf.ather  CLAisE.—Sotwithstanding 
any  other  provision  of  law.  a  State  shall  be 
deemed  to  meet  the  requirements  of  this  sub- 
section if  such  State— 

"(A)  met  the  requirements  of  section  5(d)(2)  of 
the  Act  of  September  30.  1950  (Public  Law  874. 
81st  Congress)  on  July  1.  1994:  and 

"(B)  continues  to  meet  the  requirements  of 
such  section  5(d)(2)  for  each  fiscal  year  for 
which  the  determination  is  made. 
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'SEC.  9010.  FEDERAL  AOmNISTRATION. 

"(a)  Pay.ve.sts  ts  Whole  Dollar 
Amousts. — The  Secretary  shall  round  any  pay- 
ments under  this  title  to  the  nearest  whole  dol- 
lar amount. 

••(b)  Other  ACEXCiES.—Each  Federal  agency 
administering  Federal  property  on  which  chil- 
dren reside,  and  each  agency  principally  re- 
sponsible for  an  activity  that  may  occasion  as- 
sistance under  this  title,  shall,  to  the  maxunum 
extent  practicable,  comply  with  requests  of  the 
Secretary  for  information  the  Secretary  may  re- 
quire to  carry  out  this  title. 

■■(c)  Special  Rules.— 

■■(I)  CERTMS  CHILDRES  ELIGIBLE  VSDER  SVB- 
SECTIOS  (a)  OR  (b)  OF  SECTIOS  3  OF  PLBLIC  LAW 

SI-S74. — Sotwithstanding  any  other  provision  of 
law.  for  any  fiscal  year  before  fiscal  year  1995, 
the  Secretary  shall  treat  as  eligible  under  sub- 
section (a)  or  (b)  of  section  3  of  the  Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  81st  Congress), 
and  shall  forgive  the  obligation  of  a  local  edu- 
cational agency  to  repay  any  amounts  that  such 
agency  received  under  such  section  for  such  fis- 
cal year  based  on,  any  child  who  would  be  eligi- 
ble under  such  subsections  except  that  such 
child  does  not  meet  the  requirements  of  sub- 
section (a)(1)(B)  or  (b)(2)(B).  respectively,  of 
such  section  3.  if  such  child  meets  the  require- 
ments of  paragraph  (3)  of  this  subsection. 

■(2)  CERTAI.\  CH/LDftf.V  ELIGIBLE  VSDEH  SVB- 
PARAGRAPHS      (Al       ASD      tC>(ii)       OF      SECTIO\ 

9003ia)(ii. — (A)  The  Secretary  shall  treat  as  eligi- 
ble under  subparagraph  (.A)  of  section  900.3(01(1 ) 
any  child  who  would  be  eligible  under  such  sub- 
paragraph except  that  the  Federal  property  on 
which  the  child  resides  or  on  which  the  child's 
parent  is  employed  is  not  in  the  same  State  m 
which  the  child  attends  school,  if  such  child 
meets  the  requirements  of  paragraph  (3)  of  this 
subsection. 

••(B)  The  Secretary  shall  treat  as  eligible 
under  subparagraph  (G)  of  section  9003(a)(1) 
any  child  who  would  be  eligible  under  such  sub- 
paragraph except  that  such  child  does  not  meet 
the  requirements  of  clause  (ii)  of  such  subpara- 
graph, if  such  child  meets  the  requirements  of 
paragraph  (3)  of  this  subsection. 

•(3)  Re()lire.\iests.—A  child  meets  the  re- 
quirements of  this  paragraph  if  on  the  day  pre- 
ceding the  date  of  enactment— 

••(A)  such  child  resides — 

••(i)  in  a  State  adjacent  to  the  State  in  which 
the  local  educational  agency  serving  the  school 
such  child  attends  is  located:  or 

••(ii)  with  a  parent  employed  on  Federal  prop- 
erty in  a  State  adjacent  to  the  State  in  which 
such  agency  is  located: 

••(B)  the  schools  of  such  agency  are  within  a 
more  reasonable  commuting  distance  of  such 
child^s  home  than  the  schools  of  the  local  edu- 
cational agency  that  serves  the  school  attend- 
ance area  where  such  child  resides: 

•'(C)  attending  the  schools  of  the  local  edu- 
cational agency  that  serves  the  school  attend- 
ance area  where  such  child  resides  will  impose 
a  substantial  hardship  on  such  child:  and 

'•(D)  the  State  in  which  such  child  attends 
school  provides  funds  for  the  education  of  such 
child  on  the  same  basis  as  all  other  public  school 
children  in  the  State,  unless  otherwise  permitted 
under  section  5(d)(2)  of  the  Act  of  September  30. 
1950  (Public  Law  874.  81st  Congress)  or  section 
9009(b)  of  this  part. 

"SEC.  9011.  ADtONISTRATIVE  HEARINGS  ASD  JU- 
DICIAL REVIEW. 

••(a)  Admisistrative  Heari.\gs.—A  local  edu- 
cational agency  and  a  State  that  is  adversely 
affected  by  any  action  of  the  Secretary  under 
this  title  shall  be  entitled  to  a  hearing  on  such 
action  in  the  same  manner  as  if  such  agency 
were  a  person  under  chapter  5  of  title  5.  United 
States  Code. 

•'(b)  JUDICIAL  Review  of  Secretarial  ac- 
tios.— 
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'•(1)  I.\  geseral. — A  local  educational  agency 
or  a  State  aggrieved  by  the  Secretary's  final  de- 
cii  Ion  following  an  agency  proceeding  under 
su  'section  (a)  may.  within  60  days  after  receiv- 
u!|  notice  of  such  decision,  file  with  the  United 
Str.tes  court  of  appeals  for  the  circuit  in  which 
su  'h  agency  or  State  is  located  a  petition  for  re- 
vii  w  of  that  action.  The  clerk  of  the  court  shall 
promptly  transmit  a  copy  of  the  petition  to  the 
Se  'retary.  The  Secretary  shall  then  file  in  the 
CO  irt  the  record  of  the  proceedings  on  which  the 
Se  'retary^s  action  was  based,  as  provided  in  ser- 
tio  n  2112  of  title  28,  United  States  Code. 

•(2)  FiSDiSGS  OF  FACT.— The  findings  of  fact 
by  the  Secretary,  if  supported  by  substantial 
evdence,  shall  be  conclusive,  but  the  court,  for 
go  id  cause  shown,  may  remand  the  case  to  the 
Se  'retary  to  take  further  evidence.  The  Sec- 
retary may  thereupon  make  new  or  modified 
fir  dings  of  fact  and  may  modify  the  Secretary's 
pr:vious  action,  and  shall  file  in  the  court  the 
rei  ord  of  the  further  proceedings.  Such  new  or 
m(  dified  findings  of  fact  shall  likewise  be  con- 
cl\  sive  if  supported  by  substantial  evidence. 

'(3)  Review.— The  court  shall  have  exclusive 
;u  isdiction  to  affirm  the  action  of  the  .Secretary 
or  to  set  It  aside,  in  whole  or  in  part.  The  judg- 
mint  of  the  court  shall  be  subject  to  review  by 
th '  Supreme  Court  of  the  United  States  upon 
cc  tiorari  or  certification  as  provided  in  section 
12  '4  of  title  28.  United  States  Code. 
"S  iC.  9012.  FORCrVESESS  OF  OVERPAYMENTS. 

'S'otuithstanding  any  other  provision  of  law. 
th;  Secretary  may  forgive  the  obligation  of  a 
loi  ul  educational  agency  to  repay,  in  whole  or 
in  part,  the  amount  of  any  overpayment  re- 
ce  ved  under  this  title,  or  under  the  Act  of  Sep- 
te  iber  30.  19.50  (Public  Law  874.  81st  Congress) 
or  the  .Act  of  September  23.  19.J0  (Public  Law  81.5. 
81  t  Congress),  if  the  Secretary  determines  that 
th  ■  overpayment  was  made  as  a  result  of  an 
er  or  made  by— 

•(1)  the  Secretary:  or 

'(2)  the  local  educational  agency  and  repuy- 
m\  nt  of  the  full  amount  of  the  overpayment  wdl 
re  lilt  in  an  undue  financial  hardship  on  the 
agency  and  seriously  harm  the  ageyicy's  edu- 
ca  '.ional  program. 
"S  EC.  9013.  DEFINITIONS. 

'For  purposes  of  this  title,  the  following  defi- 
ni  ions  apply: 

■(1)  ARMED  FORCES.— The  term  'Armed 
Ft  rces'  rneans  the  Army.  .\'avy.  .Air  Force,  and 
.U  nine  Corps. 

•(2)  AVEH.ACE  PER  PVPIL  EXPESDITVRE.-The 
te  m  'average  per  pupil  expenditure'  means — 

'(.A)  the  aggregate  current  expenditures  of  all 
to  'al  educational  agencies  in  the  State:  divided 
bl 

'(B)  the  total  number  of  children  in  average 
d(  ily  attendance  for  whom  such  agencies  pro- 
vi  led  free  public  education. 

'(3)  COSSTRVCTIOS.—The  term  'construction' 
m  'ans — 

'(.A)  the  preparation  of  drawings  and  speci- 
fic ations  for  school  facilities: 

"(B)  erecting,  building,  acquiring,  altering, 
re  nodeling.  repairing,  or  extending  school  facili- 
tii  s: 

"(C)  inspecting  and  supervising  the  construc- 
ti<n  of  school  facilities:  and 

"(D)  debt  service  for  such  activities. 

"(4)  Ci'RREST  EXPESDITVHES.—The  term  'cur- 
nnt  expenditures'  means  expenditures  for  free 
p\  Mic  education,  including  expenditures  for  ad- 
m  nistration.  instruction,  attendance  and  health 
s(  rvices.  pupil  transportation  services,  operation 
a:  id  maintenance  of  plant,  fixed  charges,  and 
ri  t  expenditures  to  cover  deficits  for  food  serv- 
ices and  student  body  activities,  but  does  not  in- 
clude expenditures  for  community  services,  cap- 
it  il  outlay,  and  debt  service,  or  any  expendi- 
ti  res  made  from  funds  awarded  under  part  A  of 
ti  le   1   and   title   Xlll.    The   determination   of 


whether  an  expenditure  for  the  replacement  of 
equipment  is  considered  a  current  expenditure 
or  a  capital  outlay  shall  be  determined  in  ac- 
cordance with  generally  accepted  accountiJig 
principles  as  determined  by  the  State. 

••(5)  Federal  PROPERTY.— 

••(A)  /.v  GESERAL.-Except  as  provided  in  sub- 
paragraphs (B)  through  (F).  the  term  •Federal 
property'  means  real  property  that  is  not  subject 
to  taxation  by  any  State  or  any  political  sub- 
division of  a  State  due  to  Federal  agreement, 
law.  or  policy,  and  that  is— 

"(i)  owned  by  the  United  States  or  leased  by 
the  United  States  from  another  entity: 

"(ii)(l)  held  in  trust  by  the  United  States  for 
individual  Indians  or  Indian  tribes: 

"(II)  held  by  individual  Indians  or  Indian 
tribes  subject  to  restrictions  on  alienation  im- 
posed by  the  United  States: 

"(III)  conveyed  at  any  time  under  the  Alaska 
Sative  Claims  Settlement  Act  to  a  .\'atne  indi- 
vidual, .\ative  group,  or  village  or  regional  cor- 
poration: 

"(IV)  public  land  owned  by  the  United  States 
that  is  designated  for  the  sole  use  and  benefit  of 
individual  Indians  or  Indian  tribes:  or 

"(Vl  used  for  low-rent  housing,  as  described 
in  paragraph  (10)  that  is  located  on  land  de- 
scribed in  subclause  (I).  (II).  (Ill),  or  (IVj  of  this 
clause  or  on  land  thai  met  one  of  those  descrip- 
tions immediately  before  such  property's  use  for 
such  housing: 

"(liiXD  part  of  a  low-rent  housing  project  as- 
sisted under  the  United  State.i  Housing  Act  of 
1937:  or 

"ill)  used  to  provide  housing  for  homeless 
children  at  closed  military  installations  pursu- 
ant to  ■•section  .501  of  the  Stewart  B.  .McKinney 
Homeless  .Assistance  Act:  or 

"(iv)  oicned  by  a  foreign  government  or  by  an 
international  organisation. 

"(B)  SCHOOLS  providisg  flight  traimsg  to 
MEMBERS  OF  AIR  FORCE.— The  term  •Federal 
property'  includes,  so  long  as  not  subject  to  tax- 
ation by  any  State  or  any  political  subdivision 
of  a  State,  and  whether  or  not  that  tax  exemp- 
tion is  due  to  Federal  agreement,  lau'.  or  policy, 
any  .tchool  providing  flight  training  tn  members 
of  the  .Air  Force. 

•'(C)  .\'os-federal  e.aseme\ts.  le.ases.  li- 
censes. PERMITS.  IMPROVEMESTS.  .4.VD  CERTAIN 
OTHER  REAL  PROPERTY.— The  term  'Federal 
property'  includes,  whether  or  not  subject  to 
taxation  by  a  State  or  a  political  subdivision  of 
a  State — 

"(i)  any  non-Federal  easement,  lease,  license, 
perm.it.  or  other  such  interest  in  Federal  prop- 
erty as  otherwise  described  in  this  paragraph, 
but  not  including  any  non-Federal  fee-simple 
interest: 

'•(ii)  any  improvement  on  Federal  property  as 
otherwise  described  in  this  paragraph:  and 

••(iii)  real  property  that,  immediately  before  its 
sale  cjr  transfer  to  a  non-Federal  party,  was 
owned  by  the  United  States  and  otherwise 
qualified  as  Federal  property  described  in  this 
paragraph,  but  only  for  one  year  beyond  the 
end  of  the  fiscal  year  of  such  sale  or  transfer. 

••(D)  CERTAIN  POSTAL  SERVICE  PROPEP.TY  .AND 

PIPELI.\ES  A.\D  UTILITY  LI.\ES.— Sotwithstanding 
any  other  provi.^ion  of  this  paragraph,  the  term 
'Federal  property'  does  not  iriclude — 

"(i)  any  real  property  under  the  jurisdiction 
of  the  United  States  Postal  Service  that  is  used 
primarily  for  the  provision  of  postal  services:  or 

"(li)  pipelines  and  utility  lines. 

"(E)  PROPERTY  WITH  RESPECT  TO  WHICH  STATE 
OR  LOCAL  TAX  REVENUES  MAY  NOT  BE  EXPENDED. 
ALLOCATED.     OR     AVAILABLE     FOR     FREE    PUBLIC 

EDUCATION. — Notwithstanding  any  other  provi- 
sion of  this  paragraph.  Federal  property'  does 
not  include  any  property  on  which  children  re- 
side that  is  otherwise  described  in  this  para- 
graph if— 


"(i)  no  tax  revenues  of  the  Stale  or  of  any  po- 
litical subdivision  of  the  State  may  be  expended 
for  the  free  public  education  of  children  who  re- 
side on  that  Federal  properly:  or 

"(ii)  no  tax  revenues  of  the  State  are  allocated 
or  available  for  the  free  public  education  of 
such  children. 

"(F)  PROPERTY  LOCATED  IN  THE  STATE  OF 
OKLAHOMA  OWNED  BY  INDIAN  HOUSING  AUTHOR- 
ITY FOR  LOW-INCOME  HOUSi.\G.—The  term  'Fed- 
eral property'  includes  any  real  property  located 
in  the  State  of  Oklahoma  that — 

"(i)  is  owned  by  an  Indian  housing  authority 
and  used  for  low-income  housing  (including 
housing  assisted  under  the  mutual  help  owner- 
ship opportunity  program  under  section  '202  of 
the  United  States  Housing  Act  of  1937);  and 

••(li)  at  any  time— 

"(I)  was  designated  by  treaty  as  tribal  land: 
or 

••(II)  satisfied  the  definition  of  Federal  prop- 
erty under  section  403(1)(.A)  of  the  Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  81st  Congress) 
(as  such  Act  was  in  existence  on  the  day  preced- 
ing the  date  of  enactm.ent  of  the  Improving 
America's  Schools  .Act  of  1994). 

"(6)  Free  public  education.— The  term  free 
public  education'  means  education  that  is  pro- 
vided— 

"(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge:  and 

"(B)  as  elementary  or  secondary  education,  as 
determined  under  State  law.  except  that,  not- 
uithstandirig  Stale  law.  such  term  — 

••(i)  includes  preschool  education:  and 

••(ii)  does  not  include  any  education  provided 
beyond  grade  12. 

••(7)  INDIAN  LANDS. — The  term  Indian  tands^ 
means  any  Federal  property  described  in  para- 
graph f5)(A)(ii)  or  (5)(F). 

"(8)  Local  CONTRIBUTICjN  PERCENT.iGE.- 

"(A)  In  general.— The  term  'local  contribu- 
tion percentage'  means  the  percentage  of  cur- 
rent expenditures  in  the  Slate  derived  from  local 
and  intermediate  sources,  as  reported  to  and 
verified  by  the  Sational  Center  for  Education 
Statistics. 

"IB)    H. AW  All    AND    DISTRICT    OF   COLUMBIA.— 

Notwithstanding  subparagraph  (A),  the  local 
contribution  percentage  for  Hawaii  and  for  the 
District  of  Columbia  shall  be  Ihe  average  local 
contribution  percentage  for  all  States. 

"(9)  Local  educational  .agency.— 

"(.A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  term  local  educational 
agency' — 

"(i)  means  a  board  of  education  or  other  le- 
gally constituted  local  school  authority  having 
administrative  control  and  direction  of  free  pub- 
lic education  in  a  county,  township,  independ- 
ent school  district,  or  other  school  district:  and 

"(ii)  includes  any  State  agency  that  directly 
operates  and  maintains  facilities  for  providing 
free  public  education. 

"(B)  Exception.— The  term  'local  educational 
agency'  does  not  include  any  agency  or  school 
authority  that  the  Secretary  determines  on  a 
case-by-case  basis — 

"(i)  was  constituted  or  reconstituted  primarily 
for  the  purpose  of  receiving  assistance  under 
this  title  or  the  Act  of  September  30.  1950  (Public 
Law  874.  81st  Congress)  or  increasing  the 
amount  of  such  assistance,  or 

"(ii)  is  not  coristituted  or  reconstituted  for  le- 
gitimate educational  purposes. 

"(10)  Low-rent  housing.— The  term  'low-rent 
housing'  means  housing  located  on  property 
that  is  described  in  paragraph  (5)(A)(iii). 

••(11)  Revenue  derived  fro.m  local 
SOURCES. — The  term  •revenue  derived  from  local 
sources^  means — 

••(A)  revenue  produced  within  the  boundaries 
of  a  local  educational  agency  and  available  to 
such  agency  for  such  agency's  use;  or 


"(B)  funds  collected  by  another  governmental 
unit,  but  distributed  back  to  a  local  educational 
agency  m  the  .tame  proportion  as  such  funds 
were  collected  as  a  local  revenue  source. 

••(12)  SCHOOL  FACILITIES.— The  term  •school 
facilities^  includes — 

"(.A)  classrooms  and  related  facilities;  and 
"(B)  equipment,  machinery,  and  utilities  nec- 
essary or  appropriate  for  school  purposes. 
'SEC.     9014.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

"(a)  Payments  for  Federal  Acquisition  of 
Real  property.— For  the  purpose  of  making 
payments  under  section  9002.  there  are  author- 
ised to  be  appropriated  S16.750.000  for  fiscal 
year  1995.  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"(b)  B.ASic  Payments.  Pay.ments  for  Heav- 
ily Impacted  Local  Educational  agencies.— 
For  the  purpose  of  making  payments  under  sub- 
sections (b)  and  if)  of  section  9003.  there  are  au- 
thorised to  be  appropriated  $775,000,000  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal  years, 
of  which  6  percent  shall  be  available,  until  ex- 
pended, for  each  fiscal  year  to  carry  out  section 
90o:ii;). 

""(c)  Payme.\ts  for  children  With  Disahil- 
ITIES.—For  the  purpose  of  making  payments 
under  section  9>)03(d).  there  are  authorised  to  be 
appropriated  $45,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years. 

"(d)  PAY.\IENTS  for  INCRE.ASES  IN  .MILITARY 
Children.  — Fur  the  purpose  of  making  pay- 
ments under  section  90<)6.  there  are  authorised 
to  be  appropriated  $2,000,000  for  fiscal  year  1995 
and  .such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fi.scal  years. 

"(e)  Construction.— For  the  purpose  of  car- 
rying out  section  9007.  there  are  authorised  to 
be  appropriated  S25.(K>0.f)00  for  fiscal  year  7W; 
and  .such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"(f)  Facilities  .\tAiNTEN.A.\cE.—For  the  pur- 
pose of  carrying  out  section  9008.  there  are  au- 
thorised to  be  appropriated  $2,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years. 

"PART  B— EMERGENCY  IMAOGRAXT 
EDUCATION  PROGRAM 
•'SEC.  9201.  FINDINGS;  PURPOSE;  DEFINTnO.W 

""(a)  Findings. — The  Congress  finds  that — 

""(1)  the  education  of  our  Nation's  children 
and  youth  is  one  of  the  most  sacred  government 
responsibilities: 

"(2)  local  educational  agencies  have  struggled 
to  fund  adequately  education  services: 

""(3)  in  the  case  of  Plyler  v.  Doe.  the  Supreme 
Court  held  that  Stales  have  a  responsibility 
under  the  Equal  Protection  Clause  of  the  Con- 
stitution to  educate  all  children,  regardless  of 
immigration  status:  and 

••(4)  immigration  policy  is  solely  a  responsibil- 
ity of  the  Federal  Government. 

••(b)  Purpose.— The  purpose  of  this  part  is  to 
assist  eligible  local  educational  agencies  that  ex- 
perience unexpectedly  large  increases  in  their 
student  population  due  to  immigration  to— 

••(1)  provide  high-quality  instruction  to  irnmi- 
grant  children  and  youth:  and 

"(2)  help  such  children  and  youth — 

"(A)  with  their  transition  into  American  soci- 
ety: and 

"(B)  meet  the  same  challenging  State  perform- 
ance standards  expected  of  all  children  and 
youth. 

"(c)  DEFINITIOX.—For  the  purpose  of  this  sub- 
part, the  term  'immigrant  children  and  youth' 
means  individuals  who — 

■■(/;  are  aged  three  through  21; 

"(2)  were  not  born  in  any  State;  and 

"(3)  have  not  beeri  attending  one  or  more 
schools  in  any  one  or  more  States  for  more  than 
three  full  academic  years. 


'SEC.  9202.  STATE  ADtONISTRATTVE  COSTS. 

"For  any  fiscal  year,  a  State  educational 
agency  may  reserve  not  more  than  1.5  percent  of 
the  amount  allocated  to  such  agency  under  sec- 
tion 92()4  to  pay  the  costs  of  performing  such 
agency  "s  administrative  functions  under  this 
part. 
'SEC.  9203.  VriTHHOLDlSG. 

"Whenever  the  Secretary,  after  reasonable  no- 
tice and  opportunity  for  a  hearing  to  any  State 
educational  agency,  finds  that  there  is  a  failure 
to  meet  the  requirement  of  any  provusion  of  this 
part,  the  Secretary  shall  notify  that  agency  that 
further  payments  will  not  be  made  to  the  agency 
under  this  part,  or  in  the  discretion  of  the  Sec- 
retary, that  the  State  educational  agency  shall 
not  make  further  payments  under  this  part  to 
specified  local  educational  agencies  whose  ac- 
tions cause  or  are  involved  m  such  failure  until 
the  Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Until  the  Secretary 
IS  so  satisfied,  no  further  payments  shall  be 
made  to  the  Stale  educational  agency  under  this 
part,  or  payments  by  the  State  educational 
agency  under  this  part  shall  be  limited  to  local 
educational  agencies  whose  actions  did  not 
cause  or  were  not  involved  in  the  failure,  as  the 
case  may  be. 

'SEC.  9204.  STATE  ALLOCATIO.\S. 

"(aj  Paymems.  -The  ."Secretary  shall,  m  ac- 
cordance with  the  provisions  oj  this  sectwri, 
make  payments  to  State  educational  agencies 
tor  each  of  the  fiscal  years  1995  through  1999  for 
the  purpose  set  forth  in  section  920Uo). 

••lb/  ALLOCATIONS.— 

■7/1  In  general.— Except  as  provided  tn  sub- 
sections (CI.  Id)  and  le).  of  the  amount  appro- 
priated for  each  Hscal  year  for  this  part,  each 
State  participating  m  the  program  assisted 
under  ihis  part  shall  receive  an  allocation  equal 
to  the  proportion  of  such  Slate's  number  -.f  im- 
migrant children  and  youth  who  are  enrolled  in 
elementary  and  secondary  public  schools  unicr 
the  jurisdiction  of  each  local  educational  agen- 
cy described  in  paragraph  (2)  within  iuch  Slate, 
and  in  elementary  and  secondary  nonpublic 
schools  within  the  district  served  by  each  such 
local  educational  agency,  relative  to  Ihe  total 
number  of  immigrant  children  and  youth  so  en- 
rolled in  all  the  Stales  participating  m  the  pro- 
gram assisted  under  this  part. 

••(2)  EUCIBLL  LOCAL  EDUCATIONAL  AGE.\'- 
CIES.—The  local  educational  agericies  referred  to 
in  paragraph  (1)  a<e  those  local  educational 
agencies  in  which  the  sum  of  the  number  of  im- 
migrant children  and  youth  who  are  enrolled  m 
elementary  or  secondary  public  schools  under 
the  'urisdictwn  of  such  agencies,  and  in  elemen- 
tary or  secondary  nonpublic  schools  withm  the 
districts  served  by  such  agencies,  during  the  fis- 
cal year  for  which  the  payments  are  to  be  made 
under  this  part,  is  equal  to — 
"(.A)  at  least  500:  or 

""(B)  at  least  3  perceni  of  the  total  number  of 
students  enrolled  in  such  public  or  nonpublic 
schools  during  such  fiscal  year. 
whii:hei"er  number  ts  less. 

••(C)  DETERMINATI0.\S  OF  .\UMBER  OF  CHIL- 
DREN .AND  YOUTH.— 

"(1)  In  GENERAL.— Determinations  by  the  S'-r- 
retary  under  this  section  for  any  period  with  -e- 
spert  to  the  number  of  immigrant  ehildren  and 
youth  shall  be  made  on  the  basis  of  data  or  >  ■:i- 
mairs  privided  to  the  Secretary  by  each  State 
educdlimial  agency  m  accordan'e  with  c-'itena 
established  by  the  Secretary,  unless  the  Sec- 
retary determines,  after  notice  ar;d  opportunity 
for  a  hearing  to  the  affected  State  educational 
agency,  that  such  data  or  estimate  are  clearly 
crro"".eous. 

"•(2)  Special  rule.— So  such  determination 
with  respect  lo  the  number  of  immigrant  chil- 
dren and  youth  shall  operate  because  of  an  un- 
derestimate or  overestimate  to  deprive  any  State 
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educational  agency  of  the  allocation  wider  this 
sect'on  that  such  State  would  otherwise  have  re- 
ceived had  such  determination  been  n^ade  on  the 
basis  of  accurate  data. 

"(d)  Reallocatios— Whenever  the  Secretary 
determines  that  any  amount  of  a  payment  made 
to  a  State  under  this  part  for  a  fiscal  year  icill 
r.ot  be  usea  by  such  State  for  carrying  out  the 
purpose  for  u-hich  the  payment  wa-  made,  the 
Secretary  shall  make  such  amount  availat)le  for 
carrying  out  such  purpose  to  one  or  more  other 
States  to  the  extent  the  Secretary  determines 
that  sucn  other  States  will  be  able  to  use  such 
additional  amount  for  carrying  out  ■iuch  pur- 
pose. Any  air.ount  made  available  to  a  State 
from  any  appropriation  for  a  fiscal  year  in  a-- 
cnrdance  with  the  preceding  sentence  shatf.  for 
purposes  of  this  part,  be  regarded  as  vart  of 
Auch  State'n  payment  (as  determined  under  suh- 
nection  lb))  for  such  year,  but  shall  remain 
ava  table  until  the  end  of  the  i^ucceeding  fiscal 
year. 

"(e)  Reserv.atios  of  Fvxds.— 

"(1)  l\  GE.\ERAL.—Sotwithsianding  an;j  other 
provision  of  this  part,  if  the  amount  app'o- 
priated  to  carry  out  this  part  exceeds  SHO.OOO.m 
for  a  fiscal  year,  a  State  educational  agency 
may  reserve  not  more  than  20  percent  if  such 
agency's  payment  under  this  part  for  such  year 
to  award  grants,  on  a  competitive  basis,  to  local 
educational  agencies  within  the  State  as  foi- 

"(A)  At  least  one-half  of  such  grants  shall  be 
made  available  tn  eligible  local  educational 
ag-ncies  (as  described  in  subsection  (b)i2))  icith- 
ii:  the  State  with  the  highest  numbers  and  per- 
centages of  immigrant  children  and  youth. 

"(Bi  Funds  reserved  under  this  paragraph 
and  not  made  available  under  subparagraph  (.4) 
may  be  distributed  to  local  educational  agencies 
within  the  State  experiencing  a  sudden  influr  of 
immigrant  children  and  youth  which  are  other- 
wise not  eligible  for  assistance  under  this  part. 

"(2)  Use  or  gra\t  frsDS.—Each  local  edu- 
cational agency  receiving  a  grant  un.-ier  para- 
graph (1)  shall  use  such  grant  funds  to  carry 
out  the  actii  ities  described  in  section  9207. 

"(3)  ISFORStATlOS.— Local  educational  agen- 
cies with  the  highest  number  of  immiyrant  chil- 
dren and  youth  receiving  funds  under  para--- 
graph  (I)  may  make  information  nv^iilable  on 
serving  immigrant  children  and  youth  to  local 
educalional  agencies  in  the  State  with  sparse 
numbers  of  such  children. 

"(4)  DURAT!0\. —Grants  awarded  under  para- 
graph (1)  shall  be  for  a  period  of  not  more  than 
tuo  years. 

"(5)  Appuc.atioss.—(A)  Each  eligibh  local 
educational  agency  desiring  a  grant  under  this 
subsection  shall  submit  to  the  Secret jry  an  ap- 
plication in  such  form,  at  such  time,  and  cov- 
tainini  such  information  and  a.isurances  as  the 
Secretary  may  require. 

"(B)  Each  such  application  shan- 
't i)  describe — 

"(I)  the  need  for  the  proposed  program,  in- 
cluding data  on  the  number  of  immigrant  i  hil- 
dren  and  youth  in  the  local  educational  agency 
to  be  .served  and  their  characteristics,  such  as 
language  spoken,  dropout  rates,  proficiency  in 
English  and  the  native  language,  and  academic 
standing  in  relation  to  their  English  proficient 
peers:  and 

"(ID  the  program  to  be  implemented  and  hou 
such  program's  design  relates  to  the  linguistir 
and  academic  needs  of  the  immigrant  children 
and  youth  to  be  served:  and 

"(ii)  provide  an  assurance  that  the  applicant 
will  not  reduce  the  level  of  State  and  local  funds 
that  the  applicant  expends  for  instructional  pro- 
grams for  immigrant  children  and  youth  if  the 
applicant  receives  an  award  under  this  part. 

'SEC.  9205.  STATE  APPUCATIONS. 

"(a)  SiBMissios.—So  state  educational  agen- 
cy shall  receive  any  payment  under  this  part  for 
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fiscal  year  unless  such  agency  submits  an 

ication   to  the  Secretary  at  such   time,   in 

manner,  and  containing  or  accompanied 

mch  information,  as  the  Secretary  may  rea- 

require.  Each  such  application  shall— 

1)  provide  that  the  educational  programs, 
and    activities   for    which    payments 

this  part  are  made  will  be  administered  by 
nder  the  supervision  of  the  agency: 

2)  provide  assurances  that  payments  under 
part  will  be  used  for  purposes  set  forth  in 

:ons  9201  and  9207.  including  a  description 

how    local    educational    agencies    receiving 
s  under  this  part  will  use  such  funds  to 
such  purposes,  and  how  the  program  de- 
are  consistent  with  other  education  im- 

ement  plans: 

:i)  provide  an  assurance  that  local  edu- 
nal  agencies  receiving  funds  under  this 
will  coordinate  the  use  of  such  funds  with 

rams  assisted  under  title  VII  or  title  I: 
)  provide  assurances  that  such  payments 
be-  distributed    among    local    educational 
cies  within  that  State  on  the  basis  of  the 

ber  of  immigrant  children  and  youth  count- 

:ith  respect  to  each  such  local  educational 
cy  under  section  9204(b)(1): 

')  provide  assurances  that  the  State  edu- 

nal  agency  wiU  not  finally  disapprove  in 

e  or  in  part  any  application  for  funds  re- 

undrr   this  part   without  first   affording 

local  educational  agency  submitting  an  op- 
tion for  such  funds  reasonable  notice  and 
rtunity  for  a  hearing: 
)  provide  for  making  such   reports  as  the 
tary  may  reci.sonably  require  to  perform  the 
tary's  functions  under  this  part: 
)  provide  assurances — 
l;   that  to   the  extent  consistent   with   the 
of  immigrant  children  and  youth   en- 
m  the  elementary  or  .secondary  nonpublic 
within  the  district  served  by  a  local  edu- 
nal  agency,  such  agency,  after  consulta- 
icith  appropriate  officials  of  such  schools, 
provide  for  the  benefit  of  such  children 

youth  secular,  neutral,  and  nonideological 

ces.  materials,  and  equipment  necessary  for 

ducation  of  such  children  and  youth: 
)  that  the  control  of  funds  provided  under 

part  to  any  materials,  equipment,  and  prop- 
repaired,    remodeled,   or  constructed   with 

•  funds  shall  be  in  a  public  agency  for  the 
and  purposes  provided  in  this  part,  and  a 

c  agency  shall  administer  such  funds  and 

rty:  and 

')  that  the  provision  of  services  pursuant  to 

paragraph  shall  be  provided  by  employees 

public  agency  or  through  contract  by  such 

c  agency  with  a  person,  association,  agen- 

r  corporation  who  or  which,  in  the  provi- 

of  such  services,  is  independent  of  such  ele- 

ary  or  secondary  nonpublic  school  and  of 

religious  organization,  and  such  employ- 

or  contract  shall  be  under  the  control  ayid 

ision    of  such    public   agency,    and    the 

provided  under  this  paragraph  shall  not 

mingled  with  State  or  local  funds:  and 

')  provide  an  assurance  that  State  and  local 
tional  agencies  receiving  funds  under  this 
ivill  comply  with  the  requirements  of  sec- 

1120(b). 

)  appuc.atios  Review.— 

)  /.v  GE.\ERAL.—The  Secretary  shall  review 
explications  submitted  pursuant  to  this  sec- 

by  State  educational  agencies. 

•)  APPROVAL.— The  Secretary  shall  approve 
application  submitted  by  a  State  edu- 
al  agency  that  meets  the  requirements  of 

section. 

DlSAPPROVAi..—The  Secretary  shall  dis- 
e  any  application  submitted  by  a  State 
ional  agency  which  does  not  meet  the  re- 

rnents  of  this  section,  but  shall  not  finally 
rove  an  application  except  after  reason- 
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able  notice,  provision  of  technical  assistance, 
and  providing  an  opportunity  for  a  hearing  to 
the  State. 
-SEC.  9206.  ADmNISTRATn'E  PROVISIONS. 

"(a)  NOTIFICATIOS  OF  AMOVST.—The  Sec- 
retary, not  later  than  June  1  of  each  year,  shall 
notify  each  State  educational  agency  that  has 
an  application  approved  under  section  9205  of 
the  amount  of  such  agency's  allocation  under 
section  9204  for  the  succeeding  year. 

"(b)  Services  to  Childres  Esrolled  is 
So.\PCBLic  Schools.— If  by  reason  of  any  pro- 
vision of  law  a  local  educational  agency  is  pro- 
hibited from  providing  educational  services  for 
children  enrolled  in  elementary  and  secondary 
nonpublic  schools,  as  required  by  section 
9205(a)(7),  or  if  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  or  is  unwilling  to  provide  for  the  partici- 
pation on  an  equitable  basis  of  children  enrolled 
in  such  schools,  the  Secretary  may  waive  such 
requirement  and  shall  arrange  for  the  provision 
of  services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  requirements 
of  this  part.  Such  waivers  shall  be  subject  to 
consultation,  withholding,  notice,  and  judicial 
review  requirements  in  accordance  with  the  pro- 
visions of  title  I. 
SEC.  9207.  USES  OF  FINDS. 

"(a)  Use  of  FrsDs.-Funds  awarded  under 
this  part  shall  he  used  to  pay  for  enhanced  in- 
structional opportunities  for  immigrant  children 
and  youth,  which  may  include — 

"(I)  family  literacy,  parent  outreach,  and 
training  activities  designed  to  as.sist  parents  to 
become  active  participants  in  the  education  of 
their  children: 

"(2)  salaries  of  personnel,  including  teacher 
aides  who  have  been  specifically  trained,  or  are 
being  trained,  to  provide  services  to  immigrant 
children  and  youth: 

"Ci)  tutorials,  mentoring,  and  academic  or  ca- 
reer counseling  for  immigrant  children  and 
youth: 

"(4i  identification  arid  acquisition  of  curricu- 
lar  materials,  educational  software,  and  tech- 
nologies to  be  used  in  the  program. 

"(5)  basic  instructional  services  which  are  di- 
rectly attributable  to  the  presence  in  the  school 
district  of  immigrant  children,  including  the 
costs  of  providing  additional  clas.'iroom  supplies, 
overhead  costs,  costs  of  construction,  acquisi- 
tion or  rental  of  space,  costs  of  transportation, 
or  such  other  costs  as  are  directly  attributable  to 
such  additional  basic  instructional  services:  and 

"(6)  such  other  activities,  related  to  the  pur- 
poses of  this  part,  as  the  Secretary  may  author- 
ise. 

"(b)  CossoRTiA.—A  local  educational  agency 
that  receives  a  grant  under  this  part  may  col- 
laborate or  form  a  consortium  with  one  or  more 
local  educational  agencies,  institutions  of  high- 
er education,  and  nonprofit  organizations  to 
carry  out  the  program  described  in  an  applica- 
tion approved  under  this  part. 

"(c)  SCBGRA.\TS.—.A  local  educational  agency 
that  receives  a  grant  under  this  part  may.  with 
the  approval  of  the  Secretary,  make  a  .fubgrant 
to.  or  enter  into  a  contract  with,  an  institution 
of  higher  education,  a  nonprofit  organization, 
or  a  consortium  of  such  entities  to  carry  out  a 
program  described  in  an  application  approved 
under  this  part,  including  a  program  to  serve 
out-of-school  youth. 

"(d)  CossTRCCTtO\.—.\othing  in  this  part 
shall  be  construed  to  prohibit  a  local  edu- 
cational agency  from  serving  irnmigrant  children 
simultaneously  icith  students  with  similar  edu- 
cational needs,  in  the  same  educational  settings 
where  appropriate. 
"SEC.  9208.  REPORTS. 

"(a)  BiE.\.\iAL  Report.— Each  State  edu- 
cational agency  receiving  funds  under  this  part 
shall  submit,  once  every  2  years,  a  report  to  the 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


19945 


Secretary  concerning  the  expenditure  of  funds 
by  local  educational  agencies  under  this  part. 
Each  local  educational  agency  receiving  funds 
under  this  part  shall  submit  to  the  State  edu- 
cational agency  such  information  as  the  State 
educational  agency  determines  may  be  nec- 
essary for  such  report. 

"(b)  Report  to  CosCRF.ss.—The  Secretary 
shall  submit,  once  every  2  years,  a  report  to  the 
appropriate  committees  of  the  Congress  concern- 
ing programs  assisted  under  this  part  in  accord- 
ance icith  section  10701. 

"SEC.  9209.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 
"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  year  1995,  and  such  sums 
as  may  be  neces.'iary  for  each  of  the  4  succeeding 
fiscal  years. 

SEC.  9210.  COMMUNICATIONS  BETWEEN  FEDER- 
ALLY FUNDED  GOVERNMENT  AGEN- 
CIES ANT)  THE  IMMIGRATION  AND 
NATURAUZATION  SERVICE. 

".\'otwithstanding  any  other  provision  of  law, 
no  Federal.  State,  or  local  government  entity  re- 
ceiving Federal  funds  shall  be  prohibited  or  in 
any  way  restricted  from  communicating  with 
the  Immigration  and  .\aturaltzation  Service  re- 
garding the  immigration  status,  legal  or  illegal, 
of  an  alien  in  the  United  States. 
"PART  C— NATIVE  HAWAIIAN  EDVCATIOS 
SEC.  9301.  SHORT  TITLE. 

This  part  may  be  cited  as  the  .Wative  Hawai- 
ian Education  Act'. 
SEC.  9302.  FINDINGS. 

"The  Congress  finds  and  declares  as  follows: 

"(1)  Sative  Hawaiians  are  a  distinct  and 
unique  indigenous  people  with  a  historical  con- 
tinuity to  the  original  inhabitants  of  the  Hawai- 
ian archipelago,  whose  society  was  organized  as 
a  nation  and  internationally  recognized  as  such 
by  the  United  States.  Britain.  France  and 
Japan,  as  evidenced  by  treaties  governing 
friendship,  commerce,  and  navigation. 

"(2)  .At  the  time  of  the  arrival  of  the  first  non- 
indigenous  people  m  Hawaii  in  1778.  the  Sative 
Hawaiian  people  lived  in  a  highly  organized, 
self-sufficient  subsistence  social  system  based  on 
a  communal  land  tenure  system  with  a  sophisti- 
cated language,  culture,  and  religion. 

"(3)  From  lS2ti  until  1893.  the  United  States 
recognized  the  sovereignty  and  independence  of 
the  Kingdom  of  Hawaii,  which  was  established 
in  1810  under  Kamehameha  I.  extended  full  and 
complete  diplomatic  recognition  to  the  Kingdom 
of  Hawai'i.  and  entered  into  treaties  and  con- 
ventions with  the  Kingdom  of  Hawai'i  to  govern 
friendship,  commerce  and  navigation  m  1826. 
1842.  1849.  1875.  and  1887. 

"(4)  In  1893.  the  sovereign,  independent,  inter- 
nationally recognized,  and  indigenous  govern- 
ment of  Hawai'i,  the  Kingdom  of  Hawai'i.  was 
overthrown  by  a  small  group  of  non-Hawaiians. 
includiiig  United  States  citizens,  who  were  as- 
sisted in  their  efforts  by  the  United  States  .Min- 
ister, a  United  States  naval  representative,  and 
armed  naval  forces  of  the  United  States.  Be- 
cause of  the  participation  of  United  States 
agents  and  citizens  in  the  overthrow  of  the 
Kingdom  of  Hawai'i,  the  Congress,  on  behalf  of 
the  people  of  the  United  States,  apologized  to 
.\ative  Hawaiians  for  the  overthrow  and  the 
deprivation  of  the  rights  of  Sative  Hawaiians  to 
.•self-determination  through  Public  Law  103-150 
(107  Stat.  1510). 

"(5)  In  1898,  the  joint  resolution  entitled  'A 
Joint  Resolution  to  provide  for  annexing  the  Ha- 
waiian Islands  to  the  United  States',  approved 
July  7.  1898  (30  Stat.  750).  ceded  absolute  title  of 
all  lands  held  by  the  Republic  of  Hawai'i,  in- 
cluding the  government  and  crown  lands  of  the 
former  Kingdom  of  Hawai'i,  to  the  United 
States,  but  mandated  that  revenue  generated 
from  these  lands  be  used  'solely  for  the  benefit 


of  the  inhabitants  of  the  Hawaiian  Islands  for 
educational  and  other  public  purposes'. 

"(6)  By  1919,  the  Sative  Hawaiian  population 
had  declined  from  an  estimated  1.000.000  in  1778 
to  an  alarming  22.600.  and  in  recognition  of  this 
severe  decline,  the  Congress  in  1921  enacted  the 
Hawaiian  Homes  Commission  Act.  1920,  which 
designated  approximately  200,000  acres  of  ceded 
public  lands  for  homesteading  by  Native  Hawai- 
ians. 

"(7)  Through  the  enactment  of  the  Hawaiian 
Homes  Commission  Act.  1920.  the  Congress  af- 
firmed the  special  relationship  between  the 
United  States  and  the  .\ative  Hawaiians,  as  ex- 
pressed by  then  Secretary  of  the  Interior  Frank- 
lin K.  Lane,  who  was  quoted  in  the  committee 
report  for  the  Hawaiian  Homes  Commis.<!ion  Act. 
1920.  as  saying:  'One  thing  that  impressed  me  . 
.  .  was  the  fact  that  the  natives  of  the  island 
who  are  our  wards.  I  should  say.  and  for  whom 
in  a  sense  we  are  trustees,  are  falling  off  rapidly 
in  numbers  and  many  of  them  are  m  poverty.'. 

"(8)  In  1959,  under  the  Act  entitled  'An  Act  to 
provide  for  the  admission  of  the  State  of  Hawaii 
into  the  Union',  approved  .March  18.  1959  (73 
Stat.  4),  the  United  States  transferred  respon- 
sibiliti  for  the  administration  of  the  Hawaiian 
Home  Lands  to  the  State  of  Haivai'i  but  re- 
affirmed the  special  relationship  which  existed 
between  the  Uriited  States  and  the  Hawaiian 
people  by  retaining  the  exclusive  power  to  en- 
force the  trust,  including  the  power  to  approve 
land  exchanges  and  legislative  amendments  af- 
fecting the  rights  of  beneficiaries  under  such 
Act. 

"(9)  In  1959,  under  the  Act  entitled  An  Act  to 
provide  for  the  admi.ision  of  the  State  of  Hawaii 
into  the  Union',  approved  .March  18.  1959  (73 
Stat.  4),  the  United  States  ceded  to  the  State  of 
Hawai'i  title  to  the  public  lands  formerly  held 
by  the  United  States,  but  mandated  that  such 
lands  be  held  by  the  State  in  public  trust'  and 
reaffirmed  the  special  relationship  which  existed 
between  the  United  States  and  the  Hawaiian 
people  by  retaining  the  legal  responsibility  to 
enforce  the  public  trust  responsibility  of  the 
State  of  Hawai'i  for  the  betterment  of  the  condi- 
tions of  Sative  Hawaiians.  as  defined  in  section 
201(a)  of  the  Hawaiian  Homes  Commission  Act. 
1920. 

"(10)  The  United  States  assumed  special  re- 
sponsibilities for  Sative  Hawaiian  lands  and  re- 
sources at  the  time  of  the  annexation  of  the  Ter- 
ritory in  1898.  upon  adoption  of  the  Hawaiian 
Homes  Commission  Act.  1920.  and  upon  admis- 
sion of  the  State  of  Hawai'i  into  the  Union  in 
19.59.  and  has  retained  certain  of  those  respon- 
sibilities. 

"(11)  In  recognition  of  the  special  relationship 
which  exists  between  the  United  States  and  the 
.\ative  Hawaiian  people,  the  Congress  has  ex- 
tended to  .\ative  Hawaiians  the  same  rights  and 
privileges  accorded  to  .American  Indian.  Alaska 
.\ative,  Eskimo,  and  Aleut  communities  under 
the  .\'ative  American  Programs  Act  of  1974.  the 
American  Indian  Religious  Freedom  .Act.  the 
.\'ational  .Mu.seum  of  the  American  Indian  Act. 
the  Sative  .American  Graves  Protection  and  Re- 
patriation Act.  the  S'ational  Historic  Preserva- 
tion Act.  and  the  Sative  American  Languages 
-Act. 

"(12)  In  recognition  of  the  special  relationship 
which  exists  between  the  United  States  and  the 
Sative  Haxvaiian  people,  the  Congress  has  en- 
acted numerous  special  provisions  of  law  for  the 
benefit  of  Sative  Hawaiiaris  in  the  areas  c/ 
health,  education,  labor,  and  housing. 

"(13)  In  1981.  the  Senate  instructed  the  Office 
of  Education  to  submit  to  the  Corigress  a  com- 
prehensive report  on  Sative  Hawaiian  edu- 
cation. The  report,  entitled  the  Sative  Hawai- 
ian Educational  Assessment  Project',  was  re- 
leased in  1983  and  documented  that  .\ative  Ha- 
waiians   scored    below    parity     with    national 


norms  on  standardized  achievement  tests,  were 
disproportionately  represented  in  many  negative 
social  and  physical  statistics,  indicative  of  spe- 
cial educational  needs,  and  had  educational 
needs  which  were  related  to  their  unique  cul- 
tural situation,  such  as  different  learning  styles 
and  low  self-image. 

"(14)  In  recognition  of  the  educational  needs 
of  .S'ative  Hawaiians.  in  1988.  the  Congress  en- 
acted title  IV  of  the  Augustus  F.  Hawkins-Rob- 
ert T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988  to  au- 
thorize and  develop  supplemental  educational 
prograins  to  benefit  Sative  Hawaiians. 

■■(15)  In  1993.  the  Kamehameha  Schools  Bish- 
op Estate  released  a  ten-year  update  of  the  Na- 
tive Hawaiian  Educational  Assessment  Project, 
which  found  that  despite  the  successes  of  the 
programs  established  under  title  IV  of  the  Au- 
gustus F.  Hawkins-Robert  T.  Stafford  Elemen- 
tary and  Secondary  School  Improvement 
.Amendments  of  1988,  many  of  the  same  edu- 
cational needs  still  exist  for  .\ative  Hawaiians. 
For  example — 

"(Ai  educational  risk  factors  continue  to  start 
even  before  birth  for  many  Sative  Hauaiian 
children,  including— 

"(II  late  or  no  prenatal  care; 

"(ii)  half  of  Sative  Hawaiian  women  who  give 
birth  are  unmarried:  and 

"(Hi)  high  rates  of  births  to  teenage  parents 

"(B)  Sative  Hawaiian  students  continue  to 
begin  their  school  experience  lagging  behind 
other  students  in  terms  of  readiness  factors  such 
as  vocabulary  test  scores: 

"(C>  .\ative  Hawaiian  students  continue  to 
score  below  national  norms  cm  standardized 
education  achievement  tests  at  all  grade  levels. 

"(D)  both  public  and  private  schools  continue 
to  shf'W  a  pattern  of  lower  percentages  of  Sative 
Hawaiian  students  in  the  uppermost  achieve- 
ment levels  and  in  gifted  and  talented  programs: 

"(E)  Same  Hauaiian  students  continue  to  be 
overrcpresented  among  students  qualifying  for 
sp-jciul  education  programs  provided  to  students 
with  learning  disabilities,  mild  mental  retarda- 
tion, emotional  impairment,  and  other  such  dis- 
abilities: 

"(F)  .S'ative  Hawaiians  continue  to  be  under- 
represented  in  institutions  of  higher  education 
and  among  adults  who  have  completed  four  or 
more  years  of  college: 

"(G)  .Vufire  Hawaiians  continue  to  be  dis- 
proportionately represented  m  many  negative 
social  and  physical  statistics,  indicative  of  spe- 
cial educational  needs,  for  example — 

"(i)  .\'ative  Hawaiian  students  are  more  likely 
to  be  retained  in  grade  level  and  to  be  exces- 
sively a^^Tnt  in  secondary  school: 

"(ill  Sative  Hawaiian  students  are  the  highest 
users  of  drugs  and  alcohol:  and 

"li-.D  Sa'ive  Hawaiian  children  continue  to  be 
disproportionately  victimized  by  child  abuse  and 
neglect:  and 

"(Hi  Sative  Hawaiians  now  comprise  over  23 
penei.t  of  the  students  served  by  the  State  of 
Hawai'i  Department  of  Education  and  th-re  are 
and  will  continue  to  be  geographically  rural. 
isnhitei.1  areas  with  a  high  .Vufire  Hawaiian 
pcpulaiion  density. 

(16)  The  findings  described  in  paragraphs  'I) 
through  (15)  are  contrary  to  the  high  rate  of  li:- 
eracy  and  integration  of  traditional  culture  ^ini- 
U'esrcrri  education  achieved  by  Sative  Hawai- 
ians through  a  Hawaiian  language-based  public 
school  system  established  in  1840  by  Kameha- 
meha III. 

"(17i  .After  the  overthrow  of  the  Kingdom  of 
Hawai'i  in  1893.  Hawaiian  medium  schools  were 
banned.  .Aner  annexation,  throughout  the  terri- 
torial and  statehood  period,  and  until  1986,  use 
of  Hi.waixan  as  a  medium  of  education  in  public 
schools  was  declared  unlawful,  'hereby  '"ausing 
incalculable  harm   to  a  culture  that  placed  a 
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very  high,  value  on  the  power  of  language,  as 
exemplified  in  the  traditional  saying:  7  ka  oleic 
no  ke  oil;  I  ka  olelo  no  ka  make.  In  the  lan- 
guage rests  life:  In  the  language  rests  death.'. 

"(IS)  Despite  the  consequences  of  over  100 
years  of  nnnindigenous  influence,  the  Sative 
Hawaiian  people  are  determined  to  p'-eserve.  de- 
velop, and  transmit  to  future  generation^-  their 
ancestial  territory,  and  their  cultural  identity 
in  accordance  with  their  own  spiritual  and  tra- 
ditional beliefs,  customs,  practices,  language. 
ana  social  institutions. 

"(191  The  State  of  Hawai'i.  in  the  constitution 
and  statutes  oj  the  State  of  Hawai'i— 

"(A)  acknowledges  the  distinct  land  rights  of 
Satite  Hawaiian  people  as  beneficiaries  of  the 
public  lands  trust: 

"iBi  reaffirms  and  protects  the  unique  right 
of  the  .\'ative  Hawaiian  people  to  practice  and 
perpetuati'  their  culture  aiid  religious  cus:oms. 
beli'-fs.  practices,  and  language:  and 

"(Ci  recognu:es  the  traditional  language  of 
the  Sative  Hawaiian  people  as  an  official  lan- 
guage of  the  Slate  of  Hawaii,  ivhich  t.iay  be 
used  as  the  language  of  instruction  for  all  sub- 
jects and  grades  in  the  public  school  systpm. 

"(20)  It  contiJiues  to  be  the  policy  of  the  Fed- 
eral Government  to  encourage  the  maximum 
participation  of  \ative  Hauaiians  in  planning 
and  management  of  Sative  Hawaiian  educa'ion 
programs. 
-SSC.  9303.  PVRPOSE. 

"It  IS  the  purpose  of  this  part  to— 

"lU  authorize  and  develop  supph'mcntal  edu- 
cational programs  to  benefit  Sative  Hawaiiuns. 

"(2/  provide  direction  and  guidancf  to  appro- 
priatt  Federal.  State,  and  local  agencies  to 
focus  resources,  including  resources  made  avail- 
able under  this  part,  on  Sative  Hawaiian  cdu- 
caticK.  through  the  establishment  of  a  Sjiive 
Hawaiian  Education  Council,  and  five  islani 
councils:  and 

"(3)  supplement  and  expand  existing  program-: 
and  authorities  in  the  area  of  Sative  Hatraiian 
education  to  further  such  purposps. 
'SEC.  9304.  NATIVE  HAWAIIAN  ClTJR/ClXf.W  DE- 
VELOPMENT,     TEACHER      TRAl.SING 
AND  RECRnT^^ENT  PROGRAM. 

"(a)  Geseral  AlTHORiTY.—The  Secretary  is 
authorised  to  make  direct  grants,  to  .\ative  Ha- 
waiian educational  organisations  or  edu- 
cational entities  with  experience  in  developing 
nr  operating  Sative  Hawaiian  programs  or  pro- 
grams of  i7istruction  conducted  in  the  .Kative 
Hawaiian  language,  for  the  following  purpnxes: 

"(1)  Ci'RRiCLLA.—The  development  of  arric- 
ula  to  address  the  needs  of  Sative  Hawaiian 
students,  particularly  elementary  and  secondar-^ 
school  students,  which  may  include  programs  of 
instruction  conducted  in  the  Sative  Hawaiian 
language,  and  mathematics  and  science  ■.•urric- 
ula  incorporating  the  relevant  application  of 
Sative  Hawaiian  culture  and  traditirns 

"(2)  Preteacher  TRAisi\a—The  deidopment 
and  implementation  of  preteacher  training  pro- 
grams in  order  to  ensure  that  student  f^achers 
within  the  State  of  Hawaii,  particula  iy  stu- 
dent teachers  who  are  likely  to  he  employed  in 
schools  with  a  high  concentration  of  .\ative  Ha- 
waiian students,  are  prepared  to  better  address 
the  unique  needs  of  Sative  Hawaiian  students. 
within  the  context  of  .Sative  Hawaiian  culture, 
language  and  traditions. 

"(3)  ISSERVICE  TEACHER  TRAI.\I.\G.—T'ne  devel- 
opment and  implementation  of  mservice  teacher 
training  programs,  in  order  to  ensure  that 
teachers,  particularly  teachers  employed  in 
schools  with  a  high  concentration  of  Sative  Ha- 
waiian students,  are  prepared  to  better  address 
the  unique  needs  of  Native  Hawaiian  students. 
within  the  context  of  Sative  Hawaiian  culture. 
language  and  traditions. 

"(4)  TEACHER  RECRViTMEST.—The  develop- 
ment and  implementation  of  teacher  recruitment 
programs  to  meet  the  objectives  of— 
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A)  enhancing   teacher   recruitment   within 
with  a  high  concentration  of  Na- 

Hawaiian  students:  and 

B)  increasing  the  numbers  of  teachers  who 
of  Native  Hawaiian  ancestry. 

b)  Priority.— In  awarding  grants  under 
section,  the  Secretary  shall  give  priority  to 
rding  grants  for  activities  described  in  sub- 
ion  (a)  that  focus  on  the  needs  of  at-risk 

or  that  employ  a  program  of  instruction 
r^ucted  in  the  .Sative  Hawaiian  language. 

c)  AD.Mi.siSTRATiVE  COSTS.— Sot  more  than  7 
of  the  funds  appropriated  to  carry  out 

provisions  of  this  section  for  any  fiscal  year 
be  used  for  administrative  purposes. 
'dj    AVTHORIZATIOS    OF    APPROPRIATIOSS.— 

are    authorized     to     be     appropriated 
000  for  fiscal  year  1995.  and  such  sums  as 
be  necessary  for  each  of  the  4  succeeding 
years,  to  carry  out  this  section.  Funds  ap- 
ted    under   the   authority   of  this   sub- 
ion  shall  remain  available  until  expended. 

9305.  NATIVE  HAWAIIAN  COMMVNITY- 
BASED  EDUCATION  LEARNING  CEN- 
TERS. 

a)  Geseral  AVTHORITY.—The  Secretary  is 
orized  to  make  direct  grants,  to  collabo- 
:e  efforts  between  community -based  .\ative 
■aiian    organizations    and   community    col- 

to  develop,  establish,  and  operate  a  mini- 
of  three  community-based  education  learn- 
enters. 

b)  PVRPOSE.—The  learning  centers  de- 
ied  in  subsection  (a)  shall  meet  the  needs  of 
ties  and  communities  through  mterdepart- 
lal   and   interagency   coordination    of  new 

existing  public  and  private  programs  and 
ices,  which  may  include— 

1)  preschool  programs: 

2)  after-school  programs:  and 

3)  vocational  and  adult  education  programs. 

c)  ADMIMSTRATIVE  COSTS.— Sot  more  than  7 
nt  of  the  funds  appropriated  to  carry  out 

e\provisions  of  this  section  jor  any  fiscal  year 
be  used  for  administrative  purposes. 

d)  Ai':H0RlZ.iT10.\     OF    APPROPRIATIO.\S.— 

are     authorized     to     be    appropriated 
.000  for  fi.scal  year  1995.  and  such  sums  as 
be  necessary  for  each  of  the  4  succeeding 
1  years,  to  carry  out  this  .section.' Funds  ap- 
>riated    under    the   authority    of  this   sub- 
on  shall  remain  available  until  expended. 
9306.    NATIVE    HAWAIIAN    FAAOLY-BASED 
EDUCATION  CENTERS. 
a)  Gexeral  ACTHORiTY.—The  Secretary  is 
orized  to  make  direct  grants,  to  .K'ative  Ha- 
n     educational     organizations     or     edu- 
nal  eJitities  with  experience  in  developing 
t  perating  .\'ative  Hawaiian  programs  or  pro- 
is  of  instruction   conducted   ui   the   .\ative 
aiiari  language,  to  expand  the  operation  of 
ily-Based    Education    Centers    throughout 
Hawaiian   Islands.    The  programs  of  such 
ers  may  be  conducted  in  the  Hawaiian  lan- 
the  English  language,  or  a  combination 
and  shall  include— 

1)  parent-infant  programs  for  prenatal 
ugh  three-year-olds: 

2)  preschool  programs  for  four-  and  five- 
-olds: 

3)  continued  research  and  development:  and 

4)  a  long-term  followup  and  assessment  pro- 
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b)  ADMI.XISTRATIVE  CcjsTS.—Sot  more  than  7 
P^nent  of  the  funds  appropriated  to  carry  out 
provisions  of  this  section  for  any  fiscal  year 
be  used  for  administrative  purposes. 
C)  .AVTHORIZATIOS  OF  APPROPRHTIOSS.—In 

tion  to  any  other  amount  authorized  to  be 
appfopriated  for  the  centers  described  in  sub- 
n  la),  there  are  authorized  to  be  appro- 
ted  $6,000,000  for  fiscal  year  1995.  and  such 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  section. 


Funds  appropriated  under  the  authority  of  this 
subsection  shall  remain  available  until  ex- 
pended. 

"SEC.    9307.    NATIVE    HAWAIIAN    HIGHER    EDU- 
CATION PROGRAM. 

"(a)  Geseral  Authority.— 

"(1)  I.\  GESERAL.-The  Secretary  is  authorized 
to  make  direct  grants,  to  .\'ative  Hawaiian  edu- 
cational organizations  or  educational  entities 
with  experience  in  developing  or  operating  Sa- 
tive Hawaiian  programs  or  programs  of  instruc- 
tion conducted  in  the  Sative  Hawaiian  lan- 
guage, to  enable  such  organizations  or  entities 
to  provide  a  program  of  baccalaureate  and  post- 
baccalaureate  fellowship  assistance  to  Sative 
Hawaiian  students. 

"(2)  .\fA.\'DATORY  ACTIVITIES.— Such  program 
shall  include— 

"(A)  full  or  partial  fellowship  support  for  Sa- 
tive Hawaiian  students  enrolled  at  two-  or  four- 
year  degree  granting  institutions  of  higher  edu- 
cation with  fellowship  awards  to  be  based  on 
academic  potential  and  financial  need:  and 

"(B)  full  or  partial  fellowship  support  for  Sa- 
tive Hawaiian  students  enrolled  at  post-bacca- 
laureate degree  granting  institutions  of  higher 
education  with  priority  given  to  providing  fel- 
lowship support  for  professions  in  which  .\'ative 
Hawaiians  are  underrepresented  and  with  fel- 
lowship awards  to  be  based  on  academic  poten- 
tial and  finaricial  need: 

"(3)  Permitted  activities.— Such  program 
may  also  include — 

"(.A)  counseling  and  support  services  for  stu- 
dents receiving  fellowship  assistance  under 
paragraph  (I): 

"(B)  college  preparation  and  guidance  coun- 
seling at  the  secondary  school  level  for  students 
who  may  be  eligible  for  fellowship  support  pur- 
suant to  subsection  (a)(2)(A): 

"(C)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section:  and 

"(D)  implementation  of  faculty  development 
programs  for  the  improvement  and  matriculation 
of  .\'ative  Hawaiian  students. 

"lb)  SPECIAL  Co.\DiTia.\s  Required.- For  the 
purpose  of  fellowships  awarded  under  sub- 
section (a),  felloivship  conditions  shall  be  estab- 
lished whereby  fellowship  recipients  obtain  an 
enforceable  contract  obligation  to  provide  their 
professional  services,  either  during  the  fellow- 
ship period  or  upon  completion  of  a  bacca- 
laureate or  post-baccalaureate  degree  program, 
to  the  .\'ative  Hawaiian  community. 

"(c)  ArxMi.MSTRATivE  COSTS.— Sot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  ,for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(d)     AVTHORIZATIOS    OF    APPROPRIATIOSS.- 

There  are  authorized  to  be  appropriated 
S2.000.000  for  fiscal  year  1995.  and  such  smns  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
section shall  remain  available  until  expended. 
-SEC.  9308.  NATIVE  HAWAIIAN  GIFTED  ANT)  TAL- 
ENTED PROGRAM. 

"la)  Geseral  AVTHORITY.—The  Secretary  is 
authorized  to  make  a  grant,  to  a  Sative  Hawai- 
ian educational  organization  or  an  educational 
entity  with  ■experience  in  developing  or  operat- 
ing Sative  Hawaiian  programs  or  programs  of 
instruction  conducted  m  the  .\ative  Hawaiian 
language,  for  a  gifted  and  talented  program  de- 
signed to— 

"(1)  address  the  special  needs  of  .S'ative  Ha- 
waiian elementary  and  secondary  school  stu- 
dents who  are  gifted  and  talented  students:  and 

"(2)  provide  those  support  services  to  the  fam- 
ilies of  such  students  that  are  needed  to  enable 
such  students  to  benefit  from  the  program. 

"(b)  Uses  of  Fvsos.-The  program  funded 
under  this  section  may  include— 

"(I)  the  identification  of  the  special  needs  of 
Native  Hawaiian  gifted  and  talented  students, 
particularly  with  respect  to— 
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"(A)  the  emotional  and  psychosocial  needs  of 
such  students:  and 

"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  students  to  benefit  from  the  pro- 
gram: 

"(2)  the  conduct  of  educational,  psychosocial, 
and  developmental  activities  which  hold  reason- 
able promise  of  resulting  in  substantial  progress 
toward  meeting  the  educational  needs  of  such 
students,  including  demonstrating  and  exploring 
the  use  of  the  Sative  Hawaiian  language  and 
exposure  to  Sative  Hawaiian  cultural  tradi- 
tions: 

"(3)  leadership  programs  designed  to— 

"(A)  replicate  programs  throughout  the  State 
of  Hawai'i  for  gifted  and  talented  students  who 
are  not  served  under  this  section:  and 

"(B)  coordinate  with  other  Sative  American 
gifted  and  talented  leadership  programs,  includ- 
ing the  dissemination  of  information  derived 
from  the  program  conducted  under  this  section: 
and 

"(4)  appropriate  research,  evaluation,  and  re- 
lated activities  pertaining  to — 

"(A)  the  needs  of  such  students:  and 

"(B)  the  provision  of  those  support  services  to 
the  families  of  .such  students  that  are  needed  to 
enable  such  students  to  benefit  frotn  the  pro- 
gram. 

"(c)  AD.VISISTRATIVB  COSTS.— Sot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"Id)  AVTHORIZATIOS  OF  APPROPRIATIO.\S.—In 

addition  to  any  other  amount  authorized  to  be 
appropriated  for  the  program  described  in  this 
section,  there  are  authorized  to  he  appropriated 
$1,500,000  for  fiscal  year  1995.  and  such  .sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
section shall  remain  available  until  expended. 
"SEC.  9309.  NATn-E  HAWAIIAN  SPECIAL  EDU- 
CATION  PROGRAM. 

"(a)  Geseral  AVTHORITY.—The  Secretary  is 
authorized  to  make  grants  to.  or  enter  into  con- 
tracts with.  .Sative  Hawaiian  educational  orga- 
nizations or  educational  entities  with  experience 
in  developing  or  operating  .\ative  Hawaiian  pro- 
grams or  programs  of  instruction  conducted  in 
the  Sative  Hawaiian  language,  to  operate  a  pro- 
gram to  address  the  special  education  needs  of 
Sative  Hawaiian  students.  Sucfi  program  may 
include — 

"(1)  the  identification  of  Sative  Hawaiian 
students  with  learning  disabilities,  mental  or 
physical  disabilities,  emotional  impairments,  or 
who  are  otherwise  in  need  of  special  educational 
services: 

"(2)  the  identification  of  the  special  education 
needs  of  such  students,  particularly  with  respect 
to— 

"(A)  the  emotional  and  psychosocial  needs  of 
such  students:  and 

"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  students  to  benefit  from  the  pro- 
gram: 

"(3)  the  conduct  of  educational  activities  con- 
sistent with  part  B  of  the  Education  of  Individ- 
uals with  Disabilities  Education  Act  which  hold 
reasonable  promise  of  resulting  in  substantial 
progress  toward  meeting  the  educational  needs 
of  such  students: 

"(4)  the  conduct  of  educational,  psychosocial, 
and  developmental  activities  which  hold  reason- 
able promise  of  resulting  in  substantial  progress 
toward  meeting  the  educational  needs  of  such 
students,  including  demonstrating  and  exploring 
the  use  of  the  .\ative  Hawaiian  language  and 
exposure  to  Native  Hawaiian  cultural  tradi- 
tions: and 

"(5)  appropriate  research,  evaluation,  and  re- 
lated activities  pertaining  to — 
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"(A)  the  needs  of  such  students: 

"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  student  to  benefit  from  the  program: 
and 

"(C)  the  outcomes  and  benefits  of  activities 
assisted  under  this  section  upon  such  students. 

"(b)  AD.\fisisTRATivE  Costs.— Not  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisio'is  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(C)  AVTHORIZATIOS  OF  APPROPRIATIOSS.— hi 

addition  to  any  other  amount  authorized  to  be 
appropriated  for  the  program  described  in  this 
section,  there  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
section shall  remain  available  until  expended. 

-SEC.  9310.  NATIVE  HAWAIIAN  EDUCATION  COUN- 
CIL AND  ISLAND  COUNCILS. 

"■(a)  ESTABLISH.MEST  OF  NATIVE  HaHAIIAS 
Edvcatios  CovsciL.—tn  order  to  better  effec- 
tuate the  purposes  of  this  part  through  the  co- 
ordination of  educational  and  related  services 
and  programs  available  to  Sative  Hawaiians. 
including  those  programs  receiving  funding 
under  this  part,  the  Secretary  is  authorized  to 
establish  a  .\ative  Hawaiian  Education  Council 
(hereafter  m  this  part  referred  to  as  the  "Edu- 
cation Council'). 

""lb)  CoMPOsiTios  OF  Edvcatios  Covscil.— 
The  Education  Council  shall  con.sist  of  not  more 
than  25  members,  including  a  representative  of— 
"(1)  each   recipient   of  funds  from   the  Sec- 
retary under  this  part. 

"(2)  the  State  of  Hawai"i  Department  of  Edu- 
cation: 

""13)  the  State  of  Hawaii  Office  of  Hawaiian 
Affairs: 

""(4)  .Kative  Hawaiian  educational  organiza- 
tions, such  as  .Alu  Like.  Inc..  Kamehameha 
Schools  Bishop  Estate.  Hawaiian  Language  Im- 
mersion .Advisory  Council,  Aha  Punana  Leo. 
and  the  Queen  Lilvuokalani  Trust  and  Chil- 
dren's Center,  and 

"(5)  each  .\ative  Hawaiian  education  island 
council  established  under  subsection  (f). 

"(c)  COSDITIOSS  .4.VD  TERMS.— At  least  three- 
fourths  01  the  members  of  the  Education  Council 
shall  be  Sative  Hawaiians.  .Members  of  the  Edu- 
cation Council  shall  be  appointed  for  three-year 
terms. 

"(d)  AD.MISISTRATIVE  GRAST  FOR  THE  EDV- 
CATIOS COVSCIL.— The  Secretary  shall  make  a 
direct  grant  to  the  Education  Council  in  order 
to  enable  the  Education  Council  to— 

""(1)  coordinate  the  educational  and  related 
services  and  programs  available  to  Sative  Ha- 
waiians. including  the  programs  assisted  under 
this  part,  and  assess  the  extent  to  which  such 
services  and  progratns  meet  the  needs  of  .S'ative 
Hawaiians:  and 

""(2)  provide  direction  and  guidance,  through 
the  issuance  of  reports  and  recommendations,  to 
appropriate  Federal.  State,  and  local  agencies 
in  order  to  focus  and  improve  the  use  of  re- 
sources, including  resources  made  available 
under  this  part,  on  .K'ative  Hawaiian  education. 
"(e)  additiosal  dvties  of  the  Edvcatios 

COV.WIL.— 

""(1)  Is  GESERAL.-The  Education  Council 
shall  provide  copies  of  any  reports  and  rec- 
ommendations issued  by  the  Education  Council 
to  the  Secretary,  the  Committee  on  Indiav  Af- 
fairs of  the  Senate,  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives, including  any  information  that  the  Edu- 
cation Council  provides  to  the  Secretary  pursu- 
ant to  subsection  (ml). 

""(2)  ASSVAL  report.— The  Education  Council 
shall  present  to  the  Secretary  an  annual  report 
on  the  Education  Council's  activities. 


"(3)    ISLASD    COVSCIL    SUPPORT    ASD    ASSIST- 

ASCE.—The  Education  Council  shall  provide 
such  administrative  support  and  financial  as- 
sistance to  the  island  councils  established  pur- 
suant to  subsection  (f)  as  the  Secretary  deems 
appropriate. 

"(f)  Establishmest  of  Islasd  Couscils.— 

"(1)  Is  GLSERAL.-In  order  to  better  effectuate 
the  purposes  of  this  part  and  to  ensure  the  ade- 
quate representation  of  island  and  community 
interests  within  the  Education  Council,  the  Of- 
fice of  Hawaiian  Affairs  of  the  State  of  Hawai'i 
is  authorized  to  facilitate  the  establishment  of 
.\ative  Hawaiian  education  island  councils 
(hereafter  m  this  part  referred  to  as  island 
councils')  for  the  following  islands: 

"(A)  Hawaii. 

"(B)  .Maul  and  Lana'i. 

"lO  Molokai. 

"(D)  Kaua"i  and  St'ihau. 

"(E)  Oahu. 

""(2)  COMPOSITIOS  OF  ISLASD  COVSCILS.—Each 

island  council  shall  consist  of  parents,  students, 
and  other  community  members  who  have  an  in- 
terest in  the  education  of  .\ative  Hawaiians. 
and  shall  be  representative  of  the  educational 
needs  of  all  age  groups,  from  preschool  through 
adulthood.  .At  least  three-fourths  of  the  members 
of  each  island  council  shall  be  .\ative  Hawai- 
ians 

■'(g)     ADMISISTRATIVE    PROVISIOSS    RELATISG 

TO  Edvcatios  Covscil  asd  Islasd  Cov.wils.— 
The  Education  Council  and  each  island  council 
shall  meet  at  the  call  of  the  chairperson  of  the 
respective  council,  or  upon  the  request  of  the 
majority  of  the  members  of  the  respective  coun- 
cil, but  in  any  event  not  less  than  four  times 
during  each  calendar  year.  The  provisions  of 
the  Federal  Advisory  Committee  Act  shall  not 
apply  to  the  Education  Council  and  each  island 
council. 

■■(h)  Co.^ipessatios.— .Members  of  the  Edu- 
cation Council  and  each  island  council  shall  not 
receive  any  compensation  for  services  on  the 
Education  Council  and  each  island  council,  re- 
spectively. 

"ID  RkpOPT.—.\'ot  later  than  four  years  ctfter 
the  date  of  the  enactment  of  the  Improving 
Americas  Schools  Act  of  1994.  the  Secretary 
shall  prepare  and  submit  to  the  Committee  on 
Indian  .Affairs  of  the  Senate,  and  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives, a  report  which  summarizes  the  an- 
nual reports  of  the  Education  Council,  describes 
the  allocation  and  utilization  of  funds  under 
this  part,  and  contains  recommendations  for 
changes  in  Federal.  State,  and  local  policy  to 
advance  the  purposes  of  this  part. 

■"(j)  AVTHORIZATIOS  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  SSOO.OOO 
for  fiscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years,  to  carry  out  this  section.  Funds  appro- 
priated under  the  authority  of  this  subsection 
shall  remain  available  until  expended. 
"SEC.  9311.  ADMlNlSTRAnVB  PROVISIONS. 

""la)  APPLicATios  RE9VIRED.—.\o  grant  may 
be  made  under  this  part,  nor  any  contract  be 
entered  into  under  this  part,  unless  an  applica- 
tion IS  submitted  to  the  Secretary  in  such  form, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  determine  necessary 
to  carry  out  the  provisions  of  this  part. 

'■lb)  Special  RVLE.—Each  application  submit- 
ted under  this  part  shall  be  accompanied  by  the 
comments  of  each  local  educational  agency  serv- 
ing students  who  will  participate  m  the  program 
for  which  assistance  is  sought. 

"SEC.  9312.  DEFINinONS. 

■For  the  purposes  of  this  part — 
■■(I)  the  term  Sative  Hawaiian'  means  any 
individual  who  is  a  descendant  of  the  aboriginal 
people,  who  prior  to  1778.  occupied  and  exer- 
cised sovereignty  in  the  area  that  now  comprises 
the  State  of  Hawaii,  as  evidenced  by — 


19948 


COfJGRESSIONAL  RECORD— SENATE 


"(A)  genealogical  records: 

"(B)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification;  or 

"(C)  certified  birth  records; 

"(2)  the  term  'Sative  Hawaiian  educational 
organization'  means  a  private  nonprofit  organi- 
zation that— 

"(A)  serves  the  interests  of  Sative  Haivaiians; 

"(B)  has  a  demonstrated  expertise  in  the  edu- 
cation of  \ative  Hawaiians;  and 

"(C)  has  Sative  Hau-aiians  in  substantive  and 
policymaking  positions  icithin  the  organization: 

"(3)  the  term  'Sative  Hauaiian  language' 
means  the  siyigle  Sative  American  language  in- 
digenous to  the  original  inhabitants  of  the  State 
of  Hawaii: 

"(4)  the  term  'Office  of  Hauaiian  Affairs' 
means  the  Office  of  Hauaiian  Affairs  estab- 
lished by  the  Constitution  of  the  State  of  Ha- 
waii; and 

"(5)  the  term  'Sative  Hawaiian  community- 
based  organization'  means  any  organization 
which  is  composed  primarily  of  Sative  Hawai- 
ians  from  a  specific  community  and  which  as- 
sists in  the  social,  cultural  and  educational  de- 
velopment of  Sative  HawaiiaJis  in  that  commu- 
nity. 

"PART  D— TERRITORIAL  ASSISTANCE 

"SEC.  9401.  GENERAL  ASSISTANCE  FOR  THE  VIR- 
GIN ISLANDS. 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995  and  for  each  of  the 
4  succeeding  fiscal  years,  for  the  purpose  of  pro- 
viding ge7ieral  assistance  to  improve  public  edu- 
cation in  the  Virgin  Islands. 

"TITLE  X— GENERAL  PROVISIONS 
"PART  A—DEFINITIO.\S 
"SEC.  lOtOl.  DEFINITIONS. 

"Except  as  otherwise  provided,  for  the  pur- 
poses of  this  .Act.  the  following  terms  hare  the 
following  >neanings: 

"(I)  AVERAGE  DAILY  .4TTE\DA\CE.—( A)  Except 
as  provided  otheruise  by  State  taw  or  this  para- 
graph, the  term  average  daily  attendance' 
means — 

"(i)  the  aggregate  number  of  days  of  attend- 
ance of  all  students  during  a  school  year;  di- 
vided by 

"(ii)  the  number  of  days  school  is  in  session 
during  such  school  year. 

"(B)  The  Secretary  shall  permit  the  conver- 
sion of  average  daily  membership  lor  other  simi- 
lar data)  to  average  daily  attendance  for  local 
educational  agencies  in  States  that  provide 
State  aid  to  local  educational  agencies  on  the 
basis  of  average  daily  membership  or  such  other 
data. 

"(C)  If  the  local  educational  agency  in  which 
a  child  resides  makes  a  tuition  or  other  payment 
for  the  free  public  education  of  the  child  in  a 
school  located  in  another  school  district,  the 
Secretary  shall,  .for  purposes  of  this  .Act— 

"(i)  consider  the  child  to  be  in  attendance  at 
a  school  of  the  agency  making  such  payment; 
and 

"(ii)  not  consider  the  child  to  be  in  attendance 
at  a  school  of  the  agency  receiving  such  pay- 
ment. 

"(D)  If  a  local  educational  agency  makes  a 
tuition  payment  to  a  private  school  or  to  a  pub- 
lic school  of  another  local  educational  agency 
for  a  child  with  disabilities,  as  defined  in  section 
602(a)(1)  of  the  Individuals  with  Disabilities 
Education  Act.  the  Secretary  shall,  for  the  pur- 
poses of  this  Act.  consider  such  child  to  be  in  at- 
tendance at  a  school  of  the  agency  making  such 
payment. 

"(2)    AVERAGE   PER-PVPIL   EXPESDITURE.—The 

term  'average  per-pupil  expenditure'  means,  in 
the  case  of  a  State  or  of  the  United  States— 
"(A)  without  regard  to  the  source  of  funds — 
"(i)  the  aggregate  current  expenditures,  dur- 
ing the  third  preceding  fiscal  year  (or.  if  satis- 
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/<  ctory  data  for  that  year  are  not  available. 
d  iring  the  most  recent  preceding  fiscal  year  for 
uhich  .satisfactory  data  are  available)  of  all 
k  cal  educational  agencies  in  the  State  or,  in  the 
a  :se  of  the  United  States  for  all  States  (which, 
ft  r  the  purpose  of  this  paragraph,  means  the  50 
S  ates  and  the  District  of  Columbia):  plus 

"(ii)  any  direct  current  expenditures  by  the 
S  ate  for  operation  of  such  agencies:  divided  by 

"IB)  the  aggregate  number  of  children  in  av- 
e\  age  daily  attendance  to  whom  such  agencies 
p  ovided  free  public  education  during  such  pre- 
o  ding  year. 

"i3)  Charter  school.— The  term  'charter 
St  hoar  means  a  public  school  operated  under 
p  iblic  supervision  and  direction,  that  is  non- 
s(  ctarian.  provides  elementary  or  secotidary 
ei  'ucatinyi.  or  both,  does  not  change  tuition,  and 
ct  mplies  with  relevant  Federal  education  laws. 

"14)  Child. — The  term  child'  means  any  per- 
st  n  within  the  age  limits  for  which  the  applica- 
b,  ?  State  provides  free  public  education. 

""1 5)  COMMVMTY-B.-iSED  ORG.ASIZ.ATIOS.—The 
ttrm  community-based  organization'  means  a 
p  iblic  or  private  nonprofit  organization  of  dem- 
o:  tstrated  effectiveness  that — 

"'(.A)  is  representative  of  a  community  or  sig- 
n  ficant  segments  of  a  community:  and 

"IB)  provides  educational  or  related  services 
t(  individuals  in  the  community . 

""(6)  COXSOLID.ATED  ST.ATE  APPLJCAT10.\.—The 
ttrm  "consolidated  State  application'  means  an 
a  >plication  submitted  by  a  State  educational 
a,  ency  pursuant  to  section  10302. 

"17)  CovsTY. — The  term  'county'  means  one 
0,  those  divisions  of  a  State  used  by  the  Sec- 
rttary  of  Commerce  in  compiling  and  reporting 
d,  tta  regarding  counties. 

"18)  Covered  PROCRASI.—The  term  "covered 
p  ogram"  means  each  of  the  programs  author- 
u  ?d  by— 

"I  A)  part  A  of  title  I; 
"IB)  part  D  of  title  /, 

""IC)  part  .4  of  title  II  (other  than  section 
2.  14  K 

"ID)  subpart  1  of  part  A  of  title  V  lother  than 
St  ction  5114): 

""(E)  subpart  2  of  part  A  of  title  III;  and 

■■IF)  title  .XIII. 

■■(9)  CVRRE\T  E.\PE\DirrRES.—The  term  cur- 
rtnt  expenditures'  means  expenditures  for  free 
p  tblic  education — 

'7^;  including  expenditures  for  administra- 
tiin.  instruction,  attendance  and  health  xerv- 
ic?s.  pupil  transportation  services,  operation 
a  Id  maintenance  of  plant,  fixed  charges,  and 
n  ■(  expenditures  to  cover  deficits  for  food  serv- 
ic?s  and  student  body  activities:  but 

■■(B)  not  including  expenditures  for  commu- 
n  ty  services,  capital  outlay,  and  debt  service,  or 
a  ly  expenditures  made  from  funds  received 
u  ider  title  I,  part  A  of  title  II,  and  title  XIII. 

■■(10)  DEPARTME\T.—The  term  Department' 
rr[  ?ans  the  Department  of  Education. 

"(11)  EDVCATIO.SAL  service  .AGESCY.—The 
t(nn  "educational  service  agency'  means  re- 
g\  onal  public  multiservice  agencies  authorized 
b\  •  State  statute  to  develop,  manage,  and  pro- 
fi  ie  services  or  programs  to  local  educational 
ai  <encies. 

"(12)  ELE\tEST.\RY  SCHOOL.— The  term  "ele- 
m  ?ntary  school'  meaiis  a  day  or  residential 
sthool  that  provides  elementary  education,  as 
d  termined  uyider  State  law. 

""1 13)  Free  pcblic  EDVCATios.—The  term  "free 
p  iblic  education'  means  education  that  is  pro- 
v;  ied— 

"(.A)  at  public  expense,  under  public  super- 
v:  non  and  direction,  and  without  tuition 
c\  arge:  and 

"IB)  as  elementary  or  secondary  school  edu- 
ci  tion  as  determined  under  applicable  State 
Ic  w,  except  that  such  term  does  not  include  any 
et'ucation  provided  beyond  grade  12, 


"(14)  Gifted  asd  TALESTED,—The  term  'gifted 
and  talented',  when  used  with  respect  to  stu- 
dents, children  or  youth,  means  students,  chil- 
dren or  youth  who  give  evidence  of  high  per- 
formance capability  in  areas  such  as  intellec- 
tual, creative,  artistic,  or  leadership  capacity,  or 
in  specific  academic  fields,  and  who  require 
services  or  activities  not  ordinarily  provided  by 
the  school  in  order  to  fully  develop  such  capa- 
bilities. 

""(15)    ISSTITCriOX    OF    HIGHER    EDVCATIOS.— 

The  term  'institution  of  higher  education'  has 
the  meaning  given  that  term  m  section  1201  of 
the  Higher  Education  Act  of  1965. 

"(16)         ISTEROPERABLE         .\SD         ISTEROPER- 

ABILITY. — The  terms  interoperable'  and  inter- 
operability' refer  to  the  ability  to  easily  ex- 
change data  with,  and  coniiect  to.  other  hard- 
ware and  softuare  in  order  to  provide  the  great- 
est accessibility  to  such  data  for  all  students. 

"(17)    LOCAL   EDCC.ATIO.SAL   .AGESCY.—(A)    The 

term  "local  educational  agency'  means  a  public 
board  of  education  or  other  public  authority  le- 
gally constituted  within  a  State  for  either  ad- 
ministrative control  or  direction  of.  or  to  per- 
form a  service  function  for.  public  elementary  or 
secondary  schools  in  a  city,  county,  township, 
school  district,  or  other  political  subdivision  of  a 
State,  or  for  such  combination  of  school  districts 
or  counties  as  are  recognized  m  a  State  as  an 
administrative  agency  for  its  public  elementary 
or  secondary  schools. 

""IB)  The  term  includes  any  other  public  insti- 
tution or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or  second- 
ary .school. 

""(C)  The  term  includes  an  elementary  or  sec- 
ondary school  funded  by  the  Bureau  of  Indian 
.Affairs  but  only  to  the  extent  that  such  inclu- 
sion makes  such  school  eligible  for  programs  for 
which  specific  eligibility  is  not  provided  to  such 
school  in  another  provision  of  law.  except  that 
such  school  shall  not  be  subject  to  the  jurisdic- 
tion of  any  State  educational  agency  other  than 
the  Bureau  of  Indian  .Affairs. 

"(18)  Other  staff.— The  term  "othe-'  staff" 
means  pupil  services  personnel,  librarians,  ca- 
reer guidance  and  counseling  personnel,  edu- 
cation aides,  and  other  instructional  and  ad- 
ministrative personnel. 

""119)  OVTLYlSG  area.— The  term  "outlying 
area'  means  the  Virgin  Islands.  Guam.  .Amer- 
ican Samoa,  the  Commonwealth  of  the  Sorthern 
.\fariana  Islands,  the  Republic  of  the  .Marshall 
Islands,  the  Federated  States  of  .Micronesia,  and 
Patau. 

"(20)  PAREST.—The  term  parent'  includes  a 
legal  guardian  or  other  person  standing  in  loco 
parentis. 

""(21)  Public  telecommcmcatiox  estity.- 
The  term  "public  telecommunication  entity'  has 
the  same  meaning  given  to  such  term  in  section 
397(12)  of  the  Communications  Act  of  1934. 

"(22)  Pupil  services  per.so.\".\el.  pvpil  serv- 
ices.— 

"(A)  The  term  'pupil  services  personnel' 
means  .school  counselors,  school  social  workers, 
school  psychologists,  and  other  qualified  profes- 
sional personnel  involved  in  providing  assess- 
ment, diagnosis,  counseling,  educational,  thera- 
peutic, and  other  necessary  services  (including 
related  services  as  such  term  is  defined  in  sec- 
tion 602  of  the  Individuals  with  Disabilities 
Education  Act)  as  part  of  a  comprehensive  pro- 
gram to  meet  student  needs. 

"(B)  The  term  "pupil  services'  tneayis  the  serv- 
ices provided  by  pupil  services  personyiel. 

"(23)  Seco.\DARY  school.— The  term  'secoytd- 
ary  school'  means  a  day  or  residential  school 
that  provides  secondary  education,  as  deter- 
mined under  State  law.  except  that  such  term 
does  not  include  any  education  beyond  grade 
12. 

"(24)  Secretary.— The  term  'Secretary'  yneans 
the  Secretary  of  Education. 
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"(25)  State.— The  term  State'  means  each  of 
the  50  States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  of  the  out- 
lying areas, 

"(26)  State  edvcatiosal  ACESCY.—The  term 
"State  educational  agency"  means  the  agency 
primarily  responsible  for  the  State  supervision  of 
public  elementary  and  secondary  schools. 

"(27)  TECHSOLOGY.—The  term  "technology" 
means  the  latest  state-of-the-art  technology 
products  and  services,  such  as  closed  circuit  tel- 
evision systems,  educational  television  or  radio 
prograyns  and  services,  cable  television,  satellite, 
copper  and  audio  laser  and  CD-ROM  disks, 
video  and  audio  tapes,  including  interactive 
forms  of  such  products  and  services,  or  other 
technologies. 

"SEC.  10102.  APPUCABIUTY  OF  THIS  TITLE. 

"Parts  B  through  F  of  this  title  do  not  apply 
to  part  A  of  title  IX. 

"PART  B—FLEXIBIUTY  IN  THE  USE  OF 
ADMINISTRATIVE  AND  OTHER  FUNDS 
"SEC.  10201.  CONSOUDATION  OF  STATE  ADm.XJS- 
TRATTi-E  FUNDS  FOR  ELEUE.\TARY 
A.VD   SECO.\DARY  EDUCATION  PRO- 
GRAMS. 
"(a)      COXSOLIDATIO.K      OF      ADMI.\"ISTR.ATIVE 

F  i:\DS. — 

■■(1)  Is  GESERAL.—A  State  educational  ageyicy 
may  consolidate  the  aynounts  specifically  made 
available  to  such  ageyicy  for  State  administra- 
tion under  oyie  or  tnore  of  the  programs  specified 
under  paragraph  I2i. 

""(2)  APPLICABILITY. —This  .section  applies  to 
programs  under  title  I.  those  covered  programs 
described  in  subparagraphs  IC).  ID).  IE),  and 
(F)  of  section  10101(7).  and  ad>ninistrative  funds 
uyider  section  3()8(c)  of  the  Goals  2000:  Educate 
.Aynerica  .Act. 

""(b)  U.'iE  OF  FU.XDS.— 

""ID  l.\"  GE\ERAL.—A  State  educational  ageyicy 
shall  use  the  aynount  available  uyider  this  sec- 
tion for  the  administration  of  the  prograyns  in- 
cluded in  the  consolidation  under  subsection 
(a). 

"(2)  Additioxal  VSES.—A  State  educational 
agency  ynay  also  use  funds  available  uyider  this 
section  for  admiyiistrative  activities  desigyied  to 
enhance  the  effective  ayid  coordinated  use  of 
funds  under  the  prograyns  iyicluded  m  the  con- 
solidation under  subsection  (a),  such  as — 

"(A)  the  coordination  of  such  programs  with 
other  Federal  and  non-Federal  programs: 

"(B)  the  establishynent  and  operation  of  peer - 
review  ynechanisyns  under  this  Act. 

"(C)  the  administration  of  this  title: 

"(D)  the  disseynination  of  information  regard- 
ing model  programs  and  practices:  and 

"(E)  technical  assistance  under  programs 
specified  in  subsection  (a)l2). 

"(c)  Records.— A  State  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep  sepa- 
rate records,  by  individual  program,  to  account 
for  costs  relating  to  the  administration  of  pro- 
grams included  in  the  consolidation  under  sub- 
section (a). 

"(d)  Review.— To  determiyie  the  effectiveness 
of  State  administration  under  this  section,  the 
Secretary  may  periodically  reiiew  the  perforyn- 
ance  of  State  educational  ageyicies  m  using  con- 
solidated admiyiistrative  funds  under  this  sec- 
tion and  take  such  steps  as  the  Secretary  finds 
appropriate  to  ensure  the  effectiveness  of  such 
administration. 

"(e)  U.WSED  Ad.\iisistrative  FC.SDS.—If  a 
State  educational  agency  does  not  use  all  of  the 
funds  available  to  such  ageyicy  uyider  this  sec- 
tion for  administration,  such  agency  ynay  use 
such  funds  during  the  applicable  period  of 
availability  as  funds  available  under  one  or 
more  programs  iyicluded  in  the  consolidation 
under  subsection  (a). 

"(f)  Coxsolidatios  of  Flxds  for  Staxdards 

AXD    ASSESSME.KT    DEVELOPMEXT.—In    order    tO 


develop  State  content  standards.  State  student 
performance  standards,  or  CLSsessments.  a  State 
educational  agency  may  consolidate  the 
amounts  made  available  to  such  agency  for  such 
purposes  under  title  1  of  this  Act  and  title  III  of 
the  Goals  2000:  Educate  .America  Act. 

"SEC.  10202.  SINGLE  LOCAL  EDUCATIONAL  AGEN- 
CY STATES. 

"A  State  educational  agency  that  also  serves 
as  a  local  educational  agency,  in  such  agency's 
applications  or  State  plans  under  this  Act,  shall 
describe  how  such  agency  will  eliynmate  dupli- 
cation in  the  conduct  of  administratue  .func- 
tions. 

"SEC.    10203.    CONSOUDATION   OF   FUNDS    FOR 
LOCAL  ADmNlSTRATIO.W 

"(a)  Gexeral  AVTHORiTY.-ln  accordance 
with  regulations  issued  by  the  Secretary,  a  local 
educatioyial  agency,  uith  the  approval  of  its 
State  educatioyial  ageyicy.  ynay  consolidate  and 
use  for  the  administration  of  o«e  or  ynore  cov- 
ered programs  for  any  fiscal  year  not  more  than 
the  percentage,  determvied  by  its  State  edu- 
cational agency,  of  the  total  amount  available 
to  that  local  educational  agency  uyider  those 
covered  prograyns. 

"(b)  STATE  Procedires.— Within  one  year 
from  the  date  of  enactyneyit  of  the  Improving 
.America"s  Schools  Act  of  1994,  a  Slate  edu- 
cational agency,  in  collaboration  with  local 
educational  agencies  m  the  State,  shall  cstab- 
li.'ih  procedures  for  respoyiding  to  requests  froyn 
local  educational  agencies  to  consolidate  adynin- 
istrative  funds  ur.der  subsection  la)  and  .for  es- 
tablishing liynitations  on  the  aynount  of  funds 
under  covered  prograyns  that  ynay  be  used  for 
adyninistratioyi  oyi  a  consolidated  basis, 

"lo  CoxDiTioxs.—A  local  educational  agency 
that  consolidates  adyninistrative  fuyids  under 
this  section  for  any  fiscal  year  shall  not  use  any 
other  funds  uyider  the  prograyns  included  in  the 
consolidation  for  adyntnistration  for  that  fiscal 
year. 

"Id)  Uses  of  ad.mixistrative  Fcxds.-a 
local  educatioyial  ageyicy  that  consolidates  ad- 
yninistrative funds  under  this  section  ynay  use 
such  consolidated  funds  for  the  administration 
of  covered  prograyns  and  for  the  purposes  de- 
scribed in  section  102011  b)(2). 

"(e)  Records.— A  local  educational  agency 
that  consolidates  adyninistrative  funds  uyider 
this  section  shall  not  be  required  to  keep  sepa- 
rate records,  by  individual  covered  program,  to 
account  for  costs  relating  to  the  adyninistration 
of  covered  prograyns  included  m  the  consolida- 
tion. 
"SBC.  10204.  AD.HINISTRATIVE  FUNDS  STUDY. 

"(a)  Stcdy.— 

"(1)  IX  GEXERAL.— The  Secretary  shall  con- 
duct a  study  of  the  use  of  funds  under  this  Act 
for  the  administration,  by  State  and  local  edu- 
cational agencies,  of  all  covered  programs,  in- 
cluding the  percentage  of  grant  funds  used  for 
such  purpose  in  all  covered  programs. 

"(2)  RESiLTS.— Based  on  the  results  of  the 
study  described  m  paragraph  (1).  the  Secretary 
shall.  Within  one  year  of  the  coynpletion  of  such 
study,  promulgate  final  regulations  regarding 
the  use  of  funds  for  adyninistration  under  all 
covered  programs,  including  the  use  of  such 
funds  on  a  consolidated  basis  and  limitations  on 
the  amount  of  such  juyids  that  may  be  used  for 
administration. 

""(b)  Report.— The  Secretary  shall  complete 
the  study  coyiducted  under  this  section  not  later 
than  1  year  after  the  date  of  enactment  of  the 
Improving  .Americas  Schools  Act  of  1994  and 
shall  submit  to  the  President  and  the  appro- 
priate comynittees  of  the  Congress  a  report  re- 
garding such  study  within  30  days  of  the  coyn- 
pletion of  such  study. 

"SEC.  1020S.  CONSOUDATED  SET-ASIDE  FOR  DE- 
PARTMENT OF  THE  INTERIOR 
FUNDS. 

"(a)  Gexeral  avthority.— 


"(I)  TRAXSFER.—  The  Secretary  shall  transfer 
to  the  Department  of  the  Interior,  as  a  consoli- 
dated amount  for  covered  programs,  the  Indian 
education  programs  under  part  A  of  title  VI  of 
this  Act.  and  the  education  for  homeless  chil- 
dren and  youth  program  under  subtitle  B  of  title 
VII  of  the  Stewart  B.  McKmney  Homeless  As- 
sistance Act.  the  amounts  allotted  to  the  De- 
partment of  the  Interior  under  those  programs. 

""(2)  AGREEMEXT .—( A)  The  Secretary  and  the 
Secretary  of  the  Interior  shall  enter  into  an 
agreement,  consistent  with  the  requirements  of 
the  prograyns  specified  m  paragraph  (1).  for  the 
distribution  aiid  use  of  those  funds  under  terms 
that  the  Secretary  determines  best  meet  the  pur- 
poses of  those  programs. 

"(B)  The  agreement  shall— 

""<ii  set  forth  the  plans  of  the  Secretary  of  the 
Interior  for  the  use  of  the  amount  transferred, 
the  steps  to  be  taken  to  achieve  the  National 
Education  Goals,  and  performance  measures  to 
assess  program  effectiveness,  including  measur- 
able goals  and  objectives,  and 

"'(ii)  be  developed  m  consultation  with  Indian 
tribes. 

•"(b)  ADMIXISTR.ATIOX.—The  Department  of 
the  Interior  may  use  not  more  than  1.5  percent 
of  the  funds  consolidated  under  this  section  for 
such  department's  costs  related  to  the  adminis- 
tration of  the  funds  transferred  under  this  sec- 
tion. 

"SEC.   10206.  AVAILABIUTY  OF  UNNEEDED  PRO- 
GRAM FUNDS. 

"With  the  approval  of  its  State  educational 
agency,  a  local  educational  agency  that  deter- 
mines for  any  fiscal  year  that  funds  under  a 
covered  program  other  than  part  A  of  title  I  are 
not  needed  for  the  purpose  of  that  covered  pro- 
gram may  use  such  funds,  not  to  exceed  5  per- 
cent of  the  total  amount  of  such  local  edu- 
cational agency  s  funds  uyider  that  covered  pro- 
gram, for  the  purpose  of  another  covered  pro- 
gram. 

"PART  C— COORDINATION  OF  PROGRAMS; 
CO.\SOLIDATED  STATE  A.\D  LOCAL  AP- 
PUCATIONS 

-SEC.  10301.  PURPOSE. 

"It  IS  the  purpose  of  this  part  to  improve 
teaching  ayid  learning  by  encouraging  greater 
cross-program  coordination,  planning,  and  serv- 
ice delivery  under  this  Act  and  enhanced  inte- 
gration of  programs  under  this  Act  with  edu- 
cational activities  carried  out  with  Slate  and 
local  funds. 

"SEC.    10302.    OPTIONAL    CONSOUDATED   STATE 
APPU CATION. 

""(a)  GEXERAL  Avthority.— 

"(1)  SistPLlFlCATlox.—In  order  to  simplify  ap- 
plication requirements  and  reduce  burden  for 
State  educational  agenaes  under  this  Act,  the 
Secretary,  in  accordance  with  subsection  (b). 
shall  establish  procedures  and  criteria  under 
which  a  State  educational  agency  may  submit  a 
consolidated  State  plan  or  application  meeting 
the  requirements  of  this  section  for  each  of  the 
covered  programs  in  which  t'ne  State  partici- 
pates. 

"(2)  Additioxal  progra.\is.—A  State  edu- 
cational agency  may  also  include  in  its  consoli- 
dated plan  or  application — 

"(A)  the  Even  Start  program  under  part  C  of 
title  I: 

"(B)  the  education  for  neglected  and  delin- 
quent youth  program  uyider  part  E  of  title  I. 

"(C)  part  A  of  title  II  of  the  Carl  D.  Perkins 
Vocational  and  .Applied  Technology  Education 
Act:  and 

"(D)  such  other  programs  as  the  Secretary 
may  designate. 

"(3)  Coxsolidated  applicatioxs  asd 
PLAXS. — A  State  educational  agency  that  sub- 
mits a  consolidated  State  plan  or  application 
under  this  section  shall  not  be  required  to  sub- 
mit separate  State  plans  or  applications  under 
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any  of  the  programs  to  which  the  consolidated 
application  under  this  section  applies. 

"(b)  COLLABORATIO.W— 

'  (1)  Is  GESERAL.—ln  establishing  criteria  and 
procedures  under  this  section,  the  Secretary 
shall  collaborate  with  State  educational  agen- 
cies and,  as  appropriate,  with  other  State  agen- 
cies, local  educational  agencies,  public  and  pri- 
vate nonprofit  agencies,  organizations,  and  in- 
stitutions, private  schools,  and  representatives 
of  parents,  students,  and  teachers. 

"(2)  COSTESTS.— Through  the  collaborative 
process  described  in  subsection  (b).  the  Secretary 
shall  establish,  for  each  program  under  the  .Act 
to  which  this  section  applies,  the  descriptions. 
information,  assurances,  and  other  material  re- 
quired to  be  included  in  a  consolidated  State 
plan  or  application. 

SBC.  10303.  GENERAL  APPUCABIUTY  OF  STATE 
EDUCATIONAL  AGENCY  ASSUR- 
ANCES. 

"(a)  AssVRA.\CES.—A  State  educational  agen- 
cy that  submits  a  State  plan  or  application 
under  this  Act.  whether  separately  or  under  sec- 
tion 10302.  shall  have  on  file  with  the  Secretary 
a  single  set  of  assurances,  applicable  to  each 
program  for  which  a  plan  or  application  is  sub- 
mitted, that  provides  that — 

"(1)  each  such  program  will  be  administered 
in  accordance  uith  all  applicable  statutes,  regu- 
lations, program  plans,  and  applications: 

"(2)(A)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired with  program  funds  will  be  in  a  public 
agency,  in  a  nonprofit  private  agency,  institu- 
tion, or  organisation,  or  in  an  Indian  tribe  if 
the  statute  authorising  the  program  provides  for 
assistance  to  such  entities:  and 

"(B)  the  public  agency,  nonprofit  private 
agency,  institution,  or  organisation,  or  Indian 
tribe  will  administer  such  funds  and  property  to 
the  extent  required  by  the  authorising  statutes: 

"(3)  the  State  will  adopt  and  use  proper  meth- 
ods of  administering  each  such  program,  iticlud- 
ing— 

"(A)  the  enforcement  of  any  obligations  im- 
posed by  law  on  agencies,  institutions,  organi- 
zations and  other  recipients  responsible  for  car- 
rying out  each  program: 

"(Bi  the  correction  of  deficiencies  in  program 
operations  that  are  identified  through  audits. 
monitoring,  or  evaluation:  and 

"(C)  the  adoption  of  written  procedures  for 
the  receipt  and  resolution  of  complaints  alleging 
violations  of  law  m  the  administration  of  such 
programs, 

"(4)  the  State  will  cooperate  in  carrying  out 
any  evaluation  of  each  such  program  conducted 
by  or  for  the  Secretary  or  other  Federal  officials: 

"(5)  the  State  will  use  such  fiscal  control  and 
fund  accounting  procedures  as  will  ensure  prop- 
er disbursement  of,  and  accounting  for.  Federal 
funds  paid  to  the  State  under  each  such  pro- 
gram: 

"(6)  the  State  will— 

"(A)  make  reports  to  the  Secretary  as  may  he 
necessary  to  enable  the  Secretary  to  perform  the 
Secretary's  duties  under  each  such  program: 
and 

"(B)  maintain  such  records,  provide  such  in- 
formation to  the  Secretary,  and  afford  access  to 
the  records  as  the  Secretary  may  find  necessary 
to  carry  out  the  Secretary's  duties:  and 

"(7)  before  the  application  was  submitted  to 
the  Secretary,  the  State  has  afforded  a  reason- 
able opportunity  for  public  comment  on  the  ap- 
plication and  has  considered  such  comment. 

"(b)  GEPA  Prov IS los. Section  435  of  the 
General  Education  Provisions  Act  does  not 
apply  to  programs  under  this  Act. 

"SEC.  10304.  CONSOUDATED  LOCAL  APPUCA- 
TIONS. 

"(a)  Geseral  authority.— a  local  edu- 
cational agency   receiving  funds  under   more 
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thkn  one  covered  program  may  submit  plans  or 
ap  Mcations  to  the  State  educational  agency 
uriier  such  programs  on  a  consolidated  basis. 

(b)  Required  Coxsolidated  applica- 
.\s.~A  State  educational  agency  that  has 
mitted  and  had  approved  a  consolidated 
te  plan  or  application   under  section  10302 

require  local  educational  agencies  in  the 
te  receivmg  funds  under  more  than  one  pro- 
included  171  the  consolidated  State  plan  or 
ariilication  to  submit  consolidated  local  playis  or 
af^lications  under  such  programs. 

(c)  COLLABOR.ATios.—A  State  educational 
ncy  shall  collaborate  with  local  educational 
ncies  in  the  State  in  establishing  procedures 
the  submission  of  the  consolidated  plans  or 
ications  under  this  section. 

10305.  OTHER  GE.WERAL  ASSURANCES. 

la)  ASSURA.WES. — .Any  applicant  other  than 
tate  educational  agency  that  submits  a  plan 
application  under  this  Act.  whether  sepa- 
?-ly  or  pursuant  to  section  10304.  shall  have 
file  with  the  State  educational  agency  a  sin- 
set  of  assurances,  applicable  to  each  pro- 
m  for  which  a  plan  or  application  is  suhmit- 
.  that  provides  that — 

(1)  each  such  program  will  be  administered 
iccordance  with  all  applicable  statutes,  regu- 
ons.  program  plans,  and  applications: 
(2)(A)  the  control  of  funds  provided  under 
h  such  program  and  title  to  property  ac- 
red with  program  funds  will  be  in  a  public 
ncy  or  in  a  nonprofit  private  agency,  institu- 
organisation.  or  Indian  tribe,  if  the  statute 
horising  the  program  provides  for  assistance 
uch  entities:  and 

(B)  the  public  agency,  nonprofit  private 
ncy,  institution,  or  organisation,  or  Indian 
e  will  administer  such  funds  and  property  to 
extent  required  by  the  authorising  statutes: 
i3)  the  applicant  will  adopt  and  u,s-«  proper 
hods  of  adtninistering  each  such  program, 
udmg — 

l.A)  the  enforcement  of  any  obligations  im- 
ed  by  law  on  agencies.  iJistilutions.  organi- 
ons.  and  other  recipients  responsible  for  car- 
ig  out  each  program:  and 
IB)  the  correction  of  de.ficicncies  in  program 
rations   that  are  identified   through   audits, 
litoring.  or  evaluation: 
1.4)  the  applicant  will  cooperate  in  carrying 
any  evaluation  of  each  such  program  con- 
ted  by  or  for  the  State  educational  agency  or 
Secretary  or  other  Federal  officials: 
i5)  the  applicant  will  use  such  fiscal  control 
fund  accou'iting  procedures  as  will  ensure 
I  per   disbursement   of,    and   accounting   for. 
eral    funds   paid   to   such   applicant   under 

such  program: 
'6)  the  applicant  will — 
(A)  make  reports  to  the  State  educational 
ncy  and  the  Secretary  as  may  be  necessary 
Jidble  such  agency  and  the  Secretary  to  per- 
their  duties  under  each  such  program:  and 
IB)  maintain  such  records,  provide  such  in- 
iation,  and  afford  access  to  the  records  as 
State  educational  agency  or  the  Secretary 
find  necessary  to  carry  out  the  State  edu- 
onal  agency's  or  the  Secretary's  duties:  and 
17)  before  the  plan  or  application   icas  sub- 
ted,   the  applicant  is  afforded  a  reasonable 
nity  for  public  comment  on  the  plan  or 
ication  and  has  considered  such  comment, 
lb)   GEPA   Prov isios.— Section   436   of  the 
eral    Education    Provisions    .Act    does    not 
ly  to  programs  under  this  .Act. 

10306.  RELATIONSHIP  OF  STATE  AND 
LOCAL  PLANS  TO  PLANS  UNDER  THE 
GOALS  2000:  EDUCATE  AMERICA  ACT. 

la)  St.ate  Pla.ss.- 

(1)  I.\  geseral.— Each  State  plan  submitted 

the    follouing   programs   shall    be   inte- 

wtth  each  other  atid  the  State's  plan,  if 

anv.  either  approved  or  being  developed,  under 

titti  III  of  the  Goals  2000:  Educate  Atnerica  Act: 
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"(A)  Part  A  of  title  I  (making  high-poverty 
schools  work). 

"(B)  Part  D  of  title  I  (education  of  migratory 
children). 

"(C)  Part  E  of  title  I  (education  of  neglected 
and  delinquent  youth). 

"(D)  Part  A  of  title  II  (professional  develop- 
ment). 

"(E)  Subpart  I  of  part  A  of  title  V  (safe  and 
drug-free  schools). 

"(F)  Part  D  of  title  VI  (Indian  education). 

"(2)  Special  rule.— .Notwithstanding  any 
other  provision  of  this  Act.  if  a  requirement  re- 
lating to  a  State  plan  referred  to  in  paragraph 
(1)  is  already  satisfied  by  the  State's  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act,  the  State  plan  referred  to  in  para- 
graph (I)  need  not  separately  address  that  re- 
quirement. 

"(3)  AMESDStEST.—Any  State  plan  referred  to 
in  paragraph  il)  may.  if  necessary,  be  submitted 
as  an  amendment  to  the  State's  plan  under  title 
III  of  the  Goals  2000:  Educate  America  Act. 

"(b)  Local  Plass.— 

"(I)  l.\  GESERAL.— Each  local  educational 
agency  plan  submitted  under  the  following  pro- 
grams shall  be  integrated  with  each  other  and 
Its  plan,  if  any.  either  approved  or  being  devel- 
oped, under  title  III  of  the  Goals  2000:  Educate 
.America  Act: 

"(A)  Part  .4  of  title  I  (making  high-poverty 
schools  work). 

"iB)  Part  A  of  title  I!  (professional  develop- 
ment). 

"(C)  Subpart  1  of  part  A  o.l  title  V  isafe  and 
drug-free  schools). 

"<D)  Part  A  of  title  VI  I  Indian  education). 

"IE)  Subpart  I  of  part  A  of  title  VII  (bilingual 
education). 

"(F)  Part  B  of  title  IX  (emergency  immigrant 
education). 

"12)  PLAS  OF  OPEHATIOS.—Each  plan  of  oper- 
ation included  in  an  application  submitted  by 
an  eligible  entity  under  part  C  of  title  I  (Even 
Start)  shall  be  coytsistent  with,  and  promote  the 
goals  of.  the  State  and  local  plans,  either  ap- 
proved or  being  developed,  under  title  III  of  the 
Goals  2000:  Educate  America  .Act  or.  if  those 
plans  are  not  approved  or  being  developed,  with 
the  Stale  and  local  plans  under  sections  1111 
and  1 1 12  of  this  .Act. 

"(3)  Special  rule.— Notwithstanding  any 
other  provision  of  this  Act.  if  a  requirement  re- 
lating to  a  local  plan  referred  to  in  paragraph 
(I)  is  already  satisfied  by  the  local  educational 
agency's  approved  plan  under  title  III  of  the 
Goals  2000:  Educate  .America  Act.  the  local  plan 
referred  to  in  paragraph  (1)  need  not  separately 
address  that  requirement. 

"(4)  SUBMissiOS.—.Any  local  plan  referred  to 
in  paragraph  (1)  may.  if  necessary,  he  submitted 
as  an  amendment  to  the  local  educational  agen- 
cy's plan  under  title  III  of  the  Goals  2000:  Edu- 
cate .America  .Act. 

"PART  D— WAIVERS 

"SEC  10401.  WAIVERS  OF  STATUTORY  ANT>  REGU- 
LATORY REQUIRE.'UE.NTS. 

"(a)  Waiver  Authority.— Except  as  provided 
in  subsectio7i  (c).  the  Secretary  may  waive  any 
requirement  of  this  Act  or  of  the  General  Edu- 
cation Provisions  Act.  or  of  the  regulations  is- 
sued under  such  Acts,  .for  a  State  educational 
agency,  local  educational  agettcy.  Indian  tribe, 
or  other  agency,  organisation,  or  institution 
that  receives  funds  under  a  program  authorised 
by  this  .Act  from  the  Department  and  that  re- 
quests .-iuch  a  waiver,  if — 

"(!)  the  Secretary  determines  that  such  re- 
quirement impedes  the  ability  of  the  State  edu- 
cational agency  or  other  recipient  to  achieve 
more  effectively  the  purposes  of  this  Act: 

"(2)  in  the  case  of  a  waiver  proposal  submit- 
ted by  a  State  educational  agency,  the  State 
educational  agency — 


"(A)  provides  all  interested  local  educational 
agencies  in  the  State  with  notice  and  an  oppor- 
tunity to  comment  on  the  proposal: 

"(B)  submits  the  comments  to  the  Secretary; 
and 

"(C)  provides  notice  and  information  to  the 
public  regarding  the  waiver  proposal  in  the 
manlier  that  such  agency  customarily  provides 
similar  notices  and  information  to  the  public: 
and 

"(3)  in  the  case  of  a  waiver  proposal  submit- 
ted by  a  local  educational  agency  or  other  agen- 
cy, institution,  or  organisation  that  receives 
funds  under  this  Act  from  a  State  educational 
agency— 

"(A)  such  request  has  been  reviewed  by  the 
State  educational  agency  and  is  accompanied  by 
the  comments,  if  any,  of  such  State  educational 
agency:  and 

"(B)  notice  and  information  regarding  the 
waiver  proposal  has  been  provided  to  the  public 
by  the  agency,  institution,  or  organisation  re- 
questing the  waiver  in  the  manner  that  such 
agency,  institution,  or  organisation  custornarily 
provides  similar  notices  and' information  to  the 
public. 

"(b)  Waiver  Period.- 

""(1)  Is  geseral.— .A  waiver  under  this  section 
shall  be  for  a  period  not  to  exceed  4  years. 

""(2)  E.KTE.ysiOS.-The  Sfrretary  may  extend 
the  period  described  in  paragraph  (1)  if  the  Sec- 
retary determ.ines  that— 

""(A)  the  waiver  has  been  effective  in  enabling 
the  State  or  affected  recipients  to  carry  out  the 
activities  .for  which  the  waiver  was  requested 
and  the  waiver  has  contributed  to  improved  per- 
formance: and 

"(B)  such  eiten.'iion  is  in  the  public  interest. 

""(c)  Waivers  .\'ot  authorized.— The  Sec- 
retary may  not  waive,  under  this  section,  any 
statutory  or  regulatory  requirement  relating 
to— 

""(1)  comparability  of  services; 

""(2)  maintenance  of  rffort; 

""(3/  the  equitable  participation  of  students  at- 
tending private  schools: 

""'4)  parental  participation  and  involvement: 

""(3)  the  distribution  of  funds  to  States  or  to 
local  educational  agencies  or  other  recipients  of 
lunds  under  this  .Act: 

"(S)  applicable  civil  rights  requirements,  or 

"'i7)  the  requirements  of  sections  43S  and  439 
of  the  General  Education  Provisions  .Act. 

""(d)  Termisatios  of  Waivers.— The  Sec- 
retary shall  terminate  a  waner  under  this  sec- 
tion if  the  .Secretary  determines  that  the  per- 
formance of  the  State  or  other  recipient  affected 
by  the  ivaiver  has  been  inadequate  to  justify  a 
continuation  of  the  waiver  or  if  the  waiver  is  no 
longer  necessary  to  achieve  its  original  pur- 
poses. 

"(e)  Publicatios.—a  notice  of  the  Sec- 
retary "s  decision  to  grant  each  waiver  under 
subsection  (a)  shall  be  published  in  the  Federal 
Register  and  the  Secretary  shall  provide  for  the 
dissemination  of  such  notice  to  State  edu- 
cational agencies,  interested  parties,  including 
educators,  parents,  students,  advocacy,  and 
civil  rights  organisations,  other  interested  par- 
ties, and  the  public. 

"PART  E—U\IFOR.M  PROVlSIO\S 
SEC.  10501.  .MAINTENANCE  OF  EFFORT. 

"(a)  Is  Geseral. — .4  local  educational  ageyicy 
may  receive  futtds  under  a  covered  program  for 
any  fiscal  year  only  if  the  State  educational 
agency  finds  that  either  the  combined  fiscal  ef- 
fort per  student  or  the  aggregate  expenditures  of 
that  agency  arid  the  State  with  respect  to  the 
provision  of  free  public  education  by  that  agen- 
cy for  the  preceding  .fiscal  year  was  not  less 
than  90  percent  of  such  combined  fiscal  effort  or 
aggregate  expenditures  for  the  second  preceding 
fiscal  year. 

"(b)  Reductios  is  Case  of  Failure  To 
.Meet.— 


■•(1)  Is  GESERAL.— The  State  educational 
agency  shall  reduce  the  amount  of  the  alloca- 
tion of  funds  under  a  covered  program  in  any 
fiscal  year  in  the  exact  proportion  to  which  a 
local  educational  agency  fails  to  meet  the  re- 
quirement of  subsection  la)  by  falling  below  90 
percent  of  both  the  combined  fiscal  effort  per 
student  and  aggregate  expenditures  (using  the 
measure  most  favorable  to  such  local  agency). 

"(2)  Special  rule.—.\>  such  lesser  amount 
shall  be  used  for  computing  the  effort  required 
under  subsection  (a)  for  subsequent  years. 

"fo  Waiver.— The  Secretary  may  waive  the 
requirements  of  this  section  if  the  Secretary  de- 
termines that  such  a  waiver  would  be  equitable 
due  to— 

"(1)  exceptional  or  uncontrollable  cir- 
cumstances such  as  a  natural  disaster;  or 

"(2/  a  precipitous  decline  m  the  financial  re- 
sources of  the  local  educational  agency. 

-SEC.    10502.    PROHIBITION    REGARDING    STATE 
AID. 

'".\o  State  shall  take  into  consideration  pay- 
ments under  this  Act  in  determining  the  eligi- 
bility of  any  local  educational  agency  m  that 
State  for  State  aid.  or  the  amount  of  Stale  aid. 
with  respect  to  free  public  education  of  children. 
"SEC.  10503.  PARTICIPATION  BY  PRIVATE  SCHOOL 
CHILDREN  ANT)  TEACHERS. 

""(a)  Private  School  P.articipatios.— 
""(I)  Is  GESERAL.— Except  as  otherwise  pro- 
vided in  this  .Act.  to  the  extent  consistent  with 
the  number  of  eligible  children  in  a  State  edu- 
cattojiat  agency,  local  educational  agency,  or 
intermediate  educational  agency  or  consortium 
receiving  .financial  assistance  under  a  program 
specified  in  subsection  (b).  who  are  enrolled  m 
private  elementary  and  secondary  schools  in 
such  agency  or  con.sortium.  such  agency  or  con- 
sortium shall,  after  timely  and  meaningful  con- 
sultation with  appropriate  private  school  offi- 
cials, provide  such  children,  their  teachers,  ad- 
ministrators, and  other  staff,  on  an  equitable 
basvi.  special  educational  services  or  other  bene- 
.fits  under  such  program. 

••(2)    SECLI.AR,    NEITHAI..    AND    NONIDEOI.OCI- 

CAL  sERVictzs  OR  BENEFITS.— Educational 
services  or  other  benefits.  Including  mate- 
rials and  equipment,  provided  under  this  sec- 
tion, must  be  secular,  neutral,  and  nonldeo- 
loglcal. 

•■i3)  .SfEciAi.  RLLE.— Educational  services 
and  other  benefits  provided  under  this  sec- 
tion for  such  private  school  children,  teach- 
ers, and  other  educational  personnel  shall  be 
equitable  In  co.iiparison  to  services  and 
other  benefits  for  public  school  children, 
teachers,  administrators,  and  other  staff  par- 
ticlpatlntf  in  such  program. 

■■(4 1  Expenditures.— Expenditures  for  edu- 
cational services  and  other  benefits  provided 
under  this  section  to  ellg-jble  private  school 
children,  their  teachers,  and  other  edu- 
cational personnel  serving  such  children 
shall  be  equal,  taking  Into  account  the  num- 
ber and  educatio.nal  needs  of  the  children  to 
be  served,  to  the  expenditures  for  participat- 
ing public  school  children. 

••i5i  Provision  of  services.— Such  agency 
or  consortium  may  provide  such  services  di- 
rectly or  through  contracts  with  public  and 
private  agencies,  organizations,  and  Institu- 
tions. 

"(b)  APPI.ICABIEITY.— 

•■(li  In  general.— This  section  applies  to— 

■lAi  par:  A  of  title  I; 

■iBi  pa.-t  D  of  title  I: 

•"iCi  part  .\  of  title  II  (Other  than  section 
2114i; 

■•(D)  part  A  of  title  III; 

•■(E)  part  B  of  title  lU: 

•■(F)  part  D  of  title  III. 

••(G)  subpart  1  of  part  A  of  title  V  lother 
than  section  5114 1; 


••(H)  title  VU; 

••(I)  part  B  of  title  IX;  and 

•■(J)  title  xm. 

••(2)  Definition.— For  the  purposes  of  this 
section,  the  term  eligible  children^  means 
children  eligible  for  services  under  a  pro- 
gram described  in  paragraph  (1). 

••{O  CON.SULTATION.— 

••(1)  L\  GENERAL. —To  ensure  timely  and 
meaningful  consultation,  such  agency  or 
consortium  shall  consult  with  appropriate 
private  school  officials  during  the  design  and 
development  of  the  programs  under  this  Act. 
on  Issues  such  as — 

••'A)  how  the  children  s  needs  will  be  iden- 
tified: 
••(B)  what  services  will  be  offered; 
■•(C)   how  and   where   the  services  will   be 
provided;  and 
■■(D)  how  the  services  will  be  assessed. 
■■(2)     Timing.— Such     consultation     shall 
occur    before    the    agency    or    con.sortlum 
makes  any  decision  that  affects  the  opportu- 
nities   of   eligible    private    school    children, 
teachers,  and  other  educational  per.sonnel  to 
participate  in  programs  under  this  Act. 

■■<3)  Discu.ssioN  REgnRED.— Such  consulta- 
tion shall  include  a  discussion  of  service  de- 
livery mechanisms  that  an  agency  or  consor- 
tium could  use  to  provide  equitable  services 
to  eligible  private  school  children,  teachers. 
administrators,  and  other  staff. 
•id I  Public  Control  of  Fund.s.- 
■"(!)  Is  GESERAL.— The  control  of  funds  used 
to  provide  services  under  this  section,  and  title 
to  materials,  equipment,  and  property  pur- 
chased with  such  funds,  shall  he  in  a  public 
agency  for  the  uses  and  purposes  provided  m 
this  Act.  and  a  public  agency  shall  administer 
such  funds  and  property. 

""(2)  Provisios  of  SERVirES.—(A)  The  provi- 
sion of  services  under  this  section  shall  be  pro- 
vided— 
""(i)  by  employees  of  a  public  agency,  or 
""(li)  through  contract  by  such  public  agency 
with  ayi  individual,  association,  agency,  or  or- 
ganisation. 

"iBi  In  the  provision  of  such  servic-es.  such 
employee,  person,  association,  agency,  or  orga- 
nisation shall  be  independent  of  such  private 
school  and  of  any  religious  organisation,  and 
such  employment  or  contract  shall  be  under  the 
control  and  supervision  of  such  public  agency. 

""(C)  Funds  used  to  provide  services  under  this 
section  shall  nut  he  commingled  with  non-Fed- 
eral .funds. 
"SEC.  10SO4.  STASDARDS FOR  BYPASS. 

"If.  by  reason  of  any  prcAision  -.//  law.  a 
State,  local,  or  intermediate  educational  agency 
or  consortium  of  such  agencies  is  prohibited 
from  providing  for  the  participation  m  programs 
of  children  enrolled  in.  or  teachers  or  other  edu- 
cational personnel  from,  private  elementary  and 
secondary  schools,  on  an  equitable  basis,  or  if 
the  Secretary  determines  that  such  agency  or 
consortium  has  substantially  failed  or  is  unicill- 
ing  to  provide  for  such  participation,  as  re- 
quired by  section  10503,  the  Secretary  shall— 

"'11)  waive  the  requiretnents  of  that  section  (or 
such  agency  or  consortium,  and 

"1 2)  arrange  for  the  provision  o;  equitable 
services  to  such  children,  teaches.  -"  I'her  edu- 
cational personnel  through  arrai.        ■  n;s  iha 
shall  be  subject  to  the  requirements  ji  this  ?i< 
tion  and  of  sections  10503.  105riS.  j',:  ".-.vx;. 

SEC.  10505.  COMPLAINT  PROCESS  l-i.'h  P.\RTICI- 
PATION  OF  PRr\'ATE  SCHOOL  CHIL- 
DREN. 

""(a)  Procedures  for  co.\iPLAi\Ts.—The  Sec- 
retary shall  develop  and  implement  written  pro- 
cedures for  receiving,  investigating,  and  resolv- 
ing complaints  .from  parents,  teachers,  or  other 
individuals  and  organisations  concerning  viola- 
tions by   an   agericy   or  consortium  of  section 


19952 


CONGRESSIONAL  RECORD— SENATE 


10503  of  this  Act.  Such  individual  or  organisa- 
tion shall  submit  such  complaint  to  the  State 
educational  agency  for  a  written  resolution  hy 
such  agency  within  a  reasonable  period  of  time. 
"(b)  APPEALS  TO  THE  SECRETARY.— Such  reso- 
lution may  be  appealed  by  an  interested  party 
to  the  Secretary  within  30  days  after  the  State 
educational  agency  resolves  the  complaint  or 
fails  to  resolve  the  complaint  within  a  rea.wn- 
able  period  of  time.  Such  appeal  shall  be  accom- 
panied by  a  copy  of  the  State  educational  agen- 
cy's resolution,  and  a  complete  statement  of  the 
reasons  supporting  the  appeal.  The  Secretary 
shall  investigate  and  resolve  each  such  appeal 
within  120  days  after  receipt  of  the  appeal. 

'SBC.  10506.  BY-PASS  DETERMINATIOS  PROCESS. 

"(a)  REVIEW.— 

"(I)  is  GESERAL.—t A)  The  Secretary  shall  not 
take  any  final  action  under  section  10504  until 
the  agency  or  consortium  affected  by  such  ac- 
tion has  had  an  opportunity,  for  at  least  -15 
days  after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear  before 
the  Secretary  to  show  cause  why  that  action 
should  not  be  taken. 

"(B)  Pending  final  resolution  of  any  irnes- 
tigation  or  complaint  that  could  result  in  a  de- 
termination under  this  section,  the  Secretary 
may  withhold  from  the  allocation  of  the  affected 
State  or  local  educational  agency  the  amount 
estimated  by  the  Secretary  to  be  necessary  to 
pay  the  cost  of  those  services. 

"(2)  PETiTios  FOR  REVIEW.— (A)  If  such  af- 
fected agency  or  consortium  is  dissatisfied  with 
the  Secretary's  final  action  after  a  proceeding 
under  paragraph  (1).  such  agency  or  consortium 
may.  within  60  days  after  notice  of  such  action. 
file  icith  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a  peti- 
tion for  revieiv  of  that  action. 

"(B)  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Sec- 
retary. 

"(C)  The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which  the 
Secretary  based  this  action,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

"(3)  Fl.\DI.\cs  OF  F.ACT.—(A)  The  findings  of 
fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive,  but  the  court. 
for  good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence  and  the 
Secretary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Secretary's 
previous  action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings. 

"(B)  Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(4)  JVRlSDlCTlo.\:—(A)  Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdiction 
to  affirm  the  action  of  the  Secretary  or  to  set  it 
aside,  in  whole  or  in  part. 

"(B)  The  judgment  of  the  court  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the  Unit- 
ed States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28.  United  States 
Code. 

"(b)  DETER.\ll.\ATIOs:—Any  determination  by 
the  Secretary  under  this  section  shall  continue 
in  effect  until  the  Secretary  determines,  in  con- 
sultation with  such  agency  or  consortium  and 
representatives  of  the  affected  private  school 
children,  teachers,  or  other  educational  person- 
nel that  there  will  no  longer  be  any  failure  or 
inability  on  the  part  of  such  agency  or  consor- 
tium to  meet  the  applicable  requirements  of  sec- 
tion 10503  or  any  other  provision  of  this  Act. 

"(c)  PAi-.MEST  Fro.vi  State  allotmest.— 
When  the  Secretary  arranges  for  services  pursu- 
ant to  this  section,  the  Secretary  shall,  after 
consultation  with  the  appropriate  public  and 
private  school  officials,  pay  the  cost  of  such 
services,  including  the  administrative  costs  of 
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nging  for  those  services,  from  the  appro- 
priate allocation  or  allocations  under  this  Act. 
■(d)  Prior  DETER.MiSATios.-Any  by-pass  de- 
mination  by  the  Secretary  under  this  Act  as 
effect  on  the  day  preceding  the  date  of  enact- 
nt  of  the  Improving  America's  Schools  Act  of 
shall  remain  in  effect  to  the  extent  the  Sec- 
ry   determines   that   such   determination    is 
nsistcnt  with  the  purpose  of  this  section. 

"^C.  10507.  PROHIBITION  AGAISST  FUNDS  FOR 
REUGIOVS  WORSHIP  OR  INSTRUC- 
TION. 

Sothing  contained  in  this  .Act  shall  be  con- 
strued to  authorize  the  making  of  any  payment 
der  this  Act  for  religious  worship  or  instruc- 
n. 

"PART  F— OTHER  PROVISIONS 
10601.  STATE  RECOGNITION  OF  EXEMPLARY 
PERFORMANCE. 
'(a)  Recoc\itio.\.— 

(1)  Is  geseral.—A  State  educational  agency 
implement  a  program  of  State  recognition 

ards   under  one   or  more  covered  programs 
er  than  parts  A  and  C  of  title  I). 

(2)  RECIPIESTS.—Such    recognition    awards 
be  made  by  the  State  educational  agency 

recipients  of  assistance  under  this  Act  in  the 
te  that  the  State  educational  agency  dctcr- 
ps  have  carried  out  grant-related  activities 
an  exemplary  fashion  and  have  demonstrated 
tstandmg  perf'trmance  measured  in  accord- 
ce  with  this  section. 

'13)  FrsDlsa. — .4  State  desiring  to  make  mon- 
ry  awards  under  this  section  may  reserve  a 
ti07i  of  the  total  amount  available  for  grants 
thin  the  State  under  .such  programs  for  any 
al  year,  not  to  exceed  1  percent,  for  the  pur- 
se of  making  recognition  awards  to  qualifying 
ipients  under  such  programs.  In  implement- 
I  this  section,  a  State  may  reduce  the  amount 
funds  the  State  icould  otherwise  allocate  to 
■ipients   in   accordance    with    the   applicable 
tute  governing  such  allocation  to  the  extent 
(  ?essary. 
lb)  CosuiTioss.—A  State  educational  agency 
y  make  recognition  awards  under  this  section 
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(1)  in  selecting  awardees.  such  agency  takes 

0    account     improvements    in     performance 

ther    than    comparisons    with    other   schools 

school  districts),  and  successful  cooperative 

rts  among  teachers,  administrators,  and 
er  school  personnel  in  achieving  educational 

ryn: 
■(2)  such  agency  employs  peer  review  prnce- 
rcs     in     identifying     recipients     eligible    for 
ards.  the  identity  of  the  awardees.  and  the 
ount  of  the  uivards: 

■(3)  such  agency  determines  that  the  awardee 
in  compliance  with  applicable  civil  rights  re- 
rements;  and 

(4)  such  agency  submits  to  the  Secretary  a 
cription  of  the  criteria  used  in  making  such 
ards. 

:  10602.  APPUCABIUTY  TO  HOME  SCHOOLS. 

'.Kothing  in  this  Act  shall  be  construed  to  af- 
t  home  schools. 

10603.    GENERAL    PROVISION   REGARDING 
NONRECIPIENT  NONPUBUC 

SCHOOLS. 
.Wothmg  in  this  .Act  shall  be  construed  to  per- 
.  allow,  encourage,  or  authorize  any  Federal 
trol  over  any  aspect  of  any  private,  religious, 
home  school,  whether  or  not  a  home  school  is 
ted  as  a  private  school  or  home  school  under 
te  law.  This  section  shall  not  be  construed  to 
private,  religious,  or  home  schools  from  par- 
tidipation  in  programs  or  services  under  this 
Ai  t. 

SFC.    10604.    PROHIBITION   ON   FEDERAL    MAN- 
DATES, DIRECnON,  AND  CONTROL. 
\othing  in  this  .Act  shall  be  construed  to  au- 
thorise an  officer  or  employee  of  the   Federal 
Givernynent    to    mandate,    direct,    or   control   a 


deii 
at  'I 
"SEC. 


SEC. 


O'lt 


n  at 


State,  local  educational  agency,  or  school's  cur- 
riculum, program  of  instruction,  or  allocation  of 
State  or  local  resources,  or  mandate  a  State  or 
any  subdivision  thereof  to  spend  any  funds  or 
incur  any  costs  not  paid  for  under  this  .Act. 
'SEC.  10605.  IftEPORT. 

'The  Secretary  shall  report  to  the  Congress 
within  130  days  of  the  date  of  enactment  of  the 
Improving  America's  Schools  .Act  of  1994  regard- 
ing how  the  Secretary  shall  ensure  that  audits 
conducted  by  Department  employees  of  activities 
assisted  under  this  Act  comply  with  changes  to 
this  Act  made  by  the  Improving  .Atnerica's 
Schools  Act  of  1994,  particularly  with  respect  to 
permitting  children  with  similar  educational 
needs  to  be  served  in  the  same  educational  set- 
tings, where  appropriate. 

'SEC.  10606.  REQUIRED  PARTICIPATION  PROHIB- 
ITED. 

■■\otwithstanding  any  other  provi.uon  of  law, 
no  State  shall  be  required  to  participate  in  any 
program  under  the  Goals  2f)00:  Education  Amer- 
ica Act,  or  to  have  content  standards  or  student 
performance  standards  approved  or  certified 
under  such  .Act.  in  order  to  receive  assistance 
under  this  Act. 

'SEC.  10607.  SCHOOL  PRAYER. 

".Any  State  or  local  education  agency  that  is 
adjudged  by  a  Federal  court  of  competent  )uris- 
diction  to  have  willfully  violated  a  Federal 
court  order  mandating  that  such  local  edu- 
cational agency  remedy  a  violation  of  the  con- 
stitutional right  of  any  student  with  respect  to 
prayer  in  public  schools,  in  addition  to  any 
other  judicial  remedies,  shall  be  ineligible  to  re- 
ceive Federal  funds  until  such  time  as  the  local 
educational  agency  complies  with  such  order. 
Funds  that  are  withheld  under  this  section  shall 
not  be  reimbursed  for  the  period  during  which 
the  local  educational  agency  was  m  willful  non- 
compliance. 
"SEC.  10608.  PUn'ATELY  .MANAGED  SCHOOLS. 

'■.Xothing  in  this  .Act  shall  be  construed  to 
deny  States  or  local  educational  agencies  the 
opportunity  to  use  Federal  funds  to  contract 
with  private  management  firms. 

'SEC.  10609.  POUCY  REGARDI.\G  CRIMINAL  JUS- 
TICE SYSTEM  REFERRAL. 

■■la)  Is  Geseral.—So  funds  shall  be  made 
available  under  this  .Act  to  any  loral  edu- 
cational agency  unless  such  agency  has  a  policy 
requiring  referral  to  the  criminal  justice  or  juve- 
nile delinquency  system  of  any  student  who 
brings  a  firearm  or  weapon  to  a  school  served  by 
such  agency. 

■■(b)  DEFisiTluss.-For  the  purpose  of  this 
section,  the  terms  'firearm^  and  ■school'  have 
the  .same  meaning  given  to  such  terins  by  section 
921(a)  of  title  18.  United  States  Code. 

"PART  G— EVALUATIONS 
'SEC.  10701.  E\'ALVATlONS. 

"(a)  EVALUATIOSS.— 

■■(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  the  Secretary  is  authorized  to  reserve 
not  more  than  0.50  percent  of  the  amount  appro- 
priated to  carry  out  each  program  authorized 
under  this  Act — 

■'(A)  to  carry  out  program  evaluations  and 
studies  of  program  effectiveness  under  this  .Act 
in  accordance  with  subsection  (b): 

■■(B)  to  evaluate  the  aggregate  short-  and 
long-term  effects  and  cost  efficiencies  across 
Federal  programs  authorized  under  this  Act  and 
related  preschool,  elementary  and  secondary 
Federal  programs  under  other  Federal  law: 

'■(C)  to  evaluate  the  short-  and  long-term  ef- 
fects of  demonstration  protects  that  show  the 
most  promise  of  enabling  children  served  under 
this  Act  to  meet  challenging  standards  in  ac- 
cordance with  subsection  (c):  and 

"(D)  to  strengthen  the  usefulness  of  grant  re- 
cipient evaluations  for  continuous  program 
progress  through  improving  the  quality,  timeli- 
ness, efficiency,  and  utilization  of  program  in- 
formation  on  program  performance. 


"(2)  Special  rlle.—(A)  Paragraph  (1)  shall 
not  apply  to  any  program  under  title  I. 

"(B)  If  funds  are  made  available  under  any 
program  assisted  under  this  Act  (other  than  a 
program  under  title  I)  for  evaluation  activities, 
then  the  Secretary  shall  use  such  funds  to  carry 
out  paragraph  (I). 
"(b)  .X.atiosal  Evai.vatio.ws.— 
■'(1)  Is  GESERAL.— The  Secretary  shall  use  not 
more  than  90  percent  of  the  funds  made  avail- 
able under  subsection  (a)  to  carry  out — 

■■(.A)  independent  studies  of  prograrns  author- 
ized under  this  Act  that  are  coordinated  tvith 
research  supported  through  the  Office  of  Edu- 
cational Research  and  Improvement,  and  use 
rigorous  methodological  designs  and  techniques, 
including  longitudinal  designs,  control  groups, 
and  random  assignment  as  appropriate,  to  de- 
termine— 

"(I)  the  success  of  such  programs  in  meeting 
the  measurable  goals  and  objectives,  through 
appropriate  targeting,  quality  services,  and  effi- 
cient administration,  and  in  contributing  to 
achieving  the  National  Education  Goals,  with  a 
priority  on  assessing  program  impact  on  student 
performance: 

■'(11)  the  short-  and  long-term  effects  of  pro- 
gram participation  on  program  participants,  as 
appropriate: 

"(nil  the  cost  and  efficiency  of  such  programs: 
and 

■■(iv)  to  the  extent  feasible,  the  cost  of  serving 
all  students  eligible  to  he  served  under  such  pro- 
grams: 

'■(B)  in  collaboration  with  the  national  assess- 
ment conducted  pursuant  to  section  I60I.  con- 
duct a  comprehensive  evaluation  of  how  the 
Federal  Government  has  u.s.si.sted  the  St-ates  to 
reform  their  educational  systems  through  the 
various  education  laws  enacted  during  the  103d 
Congress,  which  evaluation  shall— 

■■(U  encompass  the  changes  made  in  Federal 
programs  pursuant  to  the  Improving  .Am.erica's 
Schools  .-let  ol  I»94  as  uell  as  m  any  other  law 
enacted  during  the  lO.'id  Congress  that  amended 
a  Federal  program  assisting  preelemcntary .  ele- 
mentary, or  secondary  education: 

"(11)  encompass  new  initiatives  such  as  initia- 
tives under  the  Goals  2')00:  Educate  America 
Act.  and  the  School-to-WorK  Opportunities  Act 
of  1994.  and  be  coordinated  with  evaluations  of 
such  .Acts. 

"(Ill)  include  a  comprehensive  review  of  the 
programs  developed  under  the  Acts  described  in 
clauses  (i)  and  (ii)  to  determine  such  programs' 
overall  effect  on — 

"(1)  the  readiness  of  children  for  schooUng: 
"(III  the  improvement  in  educational  attain- 
ment of  .students  in  elementary  and  secondary 
education:  and 

"(III)  the  improvement  in  skills  needed  by  stu- 
dents to  obtain  employment  or  pursue  further 
education  upon  completion  of  secondary  school 
or  further  education: 

"(iv)  include  a  comprehensive  review  of  the 
programs  under  the  Acts  described  in  clauses  (i) 
and  (II)  to  determine  such  progranis'  overall  ef- 
fect— 

'■(1)  on  school  reform  efforts  undertaken  by 
States:  and 

"(III  on  student  populations  that  have  been 
the  traditional  beneficiaries  of  Federal  assist- 
ance in  order  to  determine  whether  such  popu- 
lation's educational  attainment  has  been  im- 
proved as  a  result  of  such  programs: 

"(v)  evaluate  how  the  .\'ational  Assessment 
Governing  Board,  the  Advisory  Council  on  Edu- 
cation Statistics,  the  National  Education  Goals 
Panel,  and  the  .\ati07ial  Education  Stati.stics 
and  Improvement  Council  (and  any  other  Fed- 
eral board  established  to  analyze,  address,  or 
approve  education  standards  and  assessments) 
coordinate,  interact,  or  duplicate  efforts  to  as- 
sist the  States  in  reforming  the  educational  sys- 
tems of  States:  and 
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"(vi)  include  a  review  of  the  programs  under 
the  Acts  described  m  clauses  (u  and  lii)  in  such 
detail  as  the  Secretary  deems  appropriate,  and 
may  involve  cooperation  with  other  Federal  de- 
partments and  agencies  in  order  to  incorporate 
evaluations  and  recommendations  of  such  de- 
partments and  agencies:  and 

"(C)  a  study  ol  the  waivers  granted  under  sec- 
tion 10401.  which  study  shall  include— 

"(i)  data  on  the  total  number  of  waiver  re- 
quests that  were  granted  and  the  total  number 
of  such  requests  that  were  denied,  disaggregated 
by  the  .statutory  or  regulatory  requirement  for 
which  the  waivers  were  requested:  arid 

"fiO  an  analysis,  based  on  an  appropriate 
sample  of  agencies,  tribes,  organizations,  and 
institutions  receiving  waivers,  of  the  effective- 
ness of  such  waivers  m  improving  student  per- 
formance outcomes. 

'■(2)  IsDEPESDEST  PASEL.—The  Secretary 
shall  appoint  an  independent  panel  to  review- 
the  plan  for  the  evaluation  described  m  para- 
graph (1).  to  advise  the  Secretary  on  such  eval- 
uation's progress,  and  to  comment,  if  the  panel 
so  wishes,  on  the  final  report  described  m  para- 
graph (3). 

■■(3)  REPORT.— The  Secretary  shall  submit  a 
final  report  on  the  evaluation  described  in  this 
subsection  by  January  I,  1996.  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

■'(C)  EVALlj^TKiS  OF  DE\IO\STRATtOSS  OF  I\- 
.VOVATIVE  PR.ACTICES.—The  Secretary  shall  use 
at  least  10  percent  of  tunds  reserved  under  sub- 
section (a)  for  evaluatwn  of  demonstration 
projects  assisted  under  this  .Act  in  order  to  im- 
prove student  achievement,  .^uch  evaluation 
shall— 

"(I)  identify  specific  intervention  strategies 
and  im.plementation  of  such  strategies  that, 
based  on  theory,  research  and  evaluation,  offer 
the  promi.se  of  improved  achievement  of  program 
objectives: 

"12)  u.^e  rigorous  methodological  designs  and 
techniques,  including  longitudinal  designs,  con- 
trol groups,  and  random  assignment,  to  the  ex- 
tent feasible,  to  produce  reliable  evidence  of  ef- 
fectiveness. 

"(3)  assess  it  the  end  the  reauthorization  pe- 
riod of  each  demonstration  proiect  the  knowl- 
edge gained  m  identifying  arid  disseminating  ef- 
fective management  and  educational  practices, 
and 

"(4)  to  the  extent  feasible,  the  cost  of  serving 
al!  students  eligible  to  he  served  under  such 
demonstration  protects. 

'■(d)  RECIPIEST  EVALfATIOS  .ASD  QCALITY  .AS- 
SfRASCE  IMPROVEMEST.—The  Secretary  is  au- 
thorized to  provide  guidance,  technical  assist- 
ance, and  model  programs  to  recipients  of  assist- 
ance under  this  Act  to  strengthen  information 
for  quality  as.surance  and  performance  informa- 
tion feedback  at  State  and  local  levels.  Such 
guidance  and  assistance  shall  promote  the  de- 
velopment, measurement  and  reporting  of  valid. 
reliable,  timely  and  consistent  performance  indi- 
cators uithm  a  program  in  order  to  promote 
continuous  program  improvement,  .\othing  m 
this  subsection  shall  be  construed  to  establish  a 
national  data  system. 

"TITLE  XJ— CULTURAL  PART.\ERSHIPS 
FOR  AT-RISK  CHILDREN  AND  YOUTH 
'SEC.  11101.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  Cultural  Part- 
nerships for  At-Risk  Children  and  Youth  .Act  of 
1994'. 
'SEC.  11102.  FINDINGS. 

"The  Congress  finds  that— 
""(1)  with  local  school  budget  cuts  there  are 
inadequate  arts  and  cultural  programs  available 
.for  children  and  youth  in  schools,  especially  at 
the  elementary  school  level: 

""(2j  children  and  youth  who  receive  instruc- 
tion in  the  arts  and  humanities,  or  who  are  in- 


volved in  cultural  activities,  remain  m  school 
longer  and  are  more  successful  than  children 
who  do  not  receive  such  instruction. 

■'(3)  school-university  partnerships  thai  up- 
grade teacher  training  m  the  arts  and  human- 
ities have  signifuantly  contributed  to  improved 
instruction  and  achievement  levels  of  school- 
aged  children:  and 

■■(4)  museum  outreach,  cultural  activities  and 
informal  education  for  at-risk  children  and 
youth  have  contributed  significantly  to  the  edu- 
cational achievement  and  enhanced  interest  in 
learning  of  at-risk  children  and  youth. 

'SBC.  11103.  DEMONSTRA'nON  PROGRAM 

■■(a)  GH.ASTS  ACTH0RI7.ED.— 

■■(I)  Grast  from  .sec-ret.ary.—i.A)  The  Sec- 
retary, hy  grant,  shall  award  all  funds  appro- 
priated under  section  11108  to  the  Committee  es- 
tablished under  subsection  (b)  to  enable  such 
Committee  to  award  subgrants  in  accordance 
with  paragraph  (2i. 

"(B)  The  Committee  established  under  sub- 
section lb)  may  re.ierve  not  more  than  5  percent 
of  the  grant  funds  received  under  paragraph  (Ii 
in  each  fiscal  year  for  the  costs  of  administra- 
tion. 

"(2)  SVBr,R.ASTS.—(A)  From  grant  funds  re- 
ceived under  paragraph  (IkAj  and  not  reserved 
under  paragraph  (l)tBi,  the  Committee  estab- 
lished under  subsection  (b)  shall  award  sub- 
grants  to  eligible  entities  to  enable  such  entities 
to  improve  the  educational  performance  and  po- 
tential of  at-risk  children  and  youth  by  provid- 
ing comprehensive  and  coordinated  educational 
and  cultural  services  to  such  children  and 
youth. 

(Bj  Each  eligible  recipient  may  reserve  not 
more  than  5  percent  of  any  subgrant  funds  re- 
ceived under  this  part  m  each  fiscal  year  for  the 
costs  of  administration. 

"1 3)  ELKUBLE  ESTITIES.—For  purposes  Of  this 
title,  the  term  -eligible  entity'  means— 

7.4/  for  purposes  of  determining  eligibility  for 
a  subgrant  under  this  title  to  serve  in-school 
children  and  youth,  a  partriership  between— 

"(i)  a  local  educational  agency  or  an  individ- 
ual school  that  is  eligible  to  participate  m  a 
schoolwide  program  under  section  1114:  and 

"'(ii)  at  least  1  institution  of  higher  education, 
museum,  local  arts  agency,  or  cultural  entity 
that  IS  accessible  to  individuals  uithm  the 
school  district  of  such  local  educational  agency 
or  school,  and  that  has  a  history  ol  providing 
quality  services  to  the  community,  which  may 
include — 

"(I)  a  nonprofit  institution  of  higher  edu- 
cation, local  arts  agency,  cultural  institution,  or 
zoological  or  botanical  facility,  or 

■(III  a  private  for-profit  entity  with  an  effec- 
tive history  of  training  children  and  youth  in 
the  arts  or  humanities:  and 

■■(B)  for  purposes  of  determining  eligibility  for 
a  subgrant  under  this  title  to  serve  out-of-school 
youth,  a  partnership  between — 

■"(i)  at  least  1  entity  described  m  clause  (t)  or 
(HI  of  subparagraph  (A):  and 

"(ii)  at  least  1  entity  described  in  clause  (ii)  of 
subparagraph  (.A). 

"■(bl  XaTIOSAL  COMMITTEE  OS  CVLTfRAL 
PaP.TSERSHIPS  FOR  AT -RISK  CHILDRES  ASD 
YoLTH.— 

""(1)  ESTABLiSHMEST.— There  IS  established  a 
committee  to  be  known  as  the  .\ational  Commit- 
tee on  Cultural  Partnerships  for  .At-Kisk  Chil- 
dren and  Youth  (referred  to  m  this  title  as  the 
"Committee"  I. 

"■(2^  .Membership.— The  Commute''  shall  be 
comprised  of  8  members,  of  whom — 

■"(A)  2  members  shall  be  appointed  by  the  Sec- 
retary of  Education: 

'"(B)  2  members  shall  be  appointed  by  the 
Chairperson  of  the  National  Endowment  for  the 
Humanities: 

"(C)  2  members  shall  be  appointed  by  the 
Chairperson  of  the  .National  Endowment  for  the 
Arts,  and 
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"(D)  2  members  shall  be  appointed  by  the  Di- 
rector of  the  Institute  of  Museum  Services. 

"(C)  AWARD  OF  SUBGRA.\TS.— 

"(1)  Is  GESERAL.—The  Committee  shall  au-ard 
subgrants  under  this  title  to  eligible  entities 
seeking  to  carry  out  programs  designed  to— 

"(A)  promote  and  enhance  educational  and 
cultural  activities: 

"(B)  provide  integration  of  community  cul- 
tural resources  into  the  regular  curriculuin  and 
school  day: 

"(C)  focus  school  and  cultural  resources  in 
the  community  on  coordinated  cultural  services 
to  address  the  needs  of  at-risk  children  and 
youth; 

"(D)  provide  effective  cultural  programs  to  fa- 
cilitate the  transition  from  preschool  programs 
to  elementary  school  programs,  including  pro- 
grams under  the  Head  Start  Act  and  part  H  of 
the  Individuals  u-ith  Disabilities  Education  Act: 

"(E)  facilitate  school-to-work  transition  from 
secondary  schools  and  alternative  schools  to  job 
training,  higher  education,  and  employment 
through  educational  programs  and  activities 
that  utilize  school  resources: 

"(F)  increase  parental  and  community  in- 
volvement in  the  educational,  social,  and  cul- 
tural development  of  at-risk  children  and  youth: 
or 

"(G)  develop  programs  and  strategies  that— 

"(i)  provide  high-quality  coordinated  edu- 
cational and  cultural  services:  and 

"(ii)  are  designed  to  integrate  such  coordina- 
tion into  the  regular  curriculum  and  to  replicate 
the  services  in  other  schools. 

"(2)  Special  rule.— Subgrants  awarded 
under  this  title  shall  be  of  sufficient  size,  scope, 
and  quality  to  be  effective. 

"(3)  COORDL\.ATiO\.—(A)  The  Committee  shall 
award  subgrants  under  this  title  only  to  eligible 
entities  that  agree  to  coordinate  activities  car- 
ried out  under  this  part  with  other  Federal. 
State,  and  local  programs  designed  to  serve  the 
purposes  and  target  populations  described  in 
this  title. 

"(B)  The  Committee  shall  award  subgrants 
under  this  title  so  as  to  ensure  nonduplication 
of  services  provided  by  subgrant  recipients  atid 
services  provided  by — 

"(i)  the  Xational  Endowment  for  the  Human- 
ities: 

"(ii)  the  Sational  Endowment  for  the  Arts: 
and 

"(Hi)  the  Institute  for  Museum  Services. 

"(4)  Geographic  distributios .—In  awarding 
subgrants  under  this  title  the  Committee,  to  the 
extent  feasible,  shall  ensure  an  equitable  geo- 
graphic distribution  of  such  subgrants. 

"(5)  Priority.— In  awarding  subgrants  under 
this  title  the  Committee  may  give  priority  to  eli- 
gible entities  that  provide  comprehensive  serv- 
ices that  extend  beyond  traditional  school  or 
service  hours. 

"(6)  RESEWAL.—The  recipient  of  a  subgrant 
under  this  title  may  be  eligible  for  funding  for  a 
maximum  of  5  years,  if  the  Committee  deter- 
mines that  the  eligible  recipient  has  made  satis- 
factory progress  toward  the  achievement  of  the 
program  goals  described  in  the  application. 

"(7)  Criteria  asd  procedures.— The  Com- 
mittee shall  establish  and  transmit  to  the  Sec- 
retary criteria  and  procedures  for  awarding  sub- 
grants  under  this  title.  The  Secretary  shall  pub- 
lish such  criteria  and  procedures  in  the  Federal 
Register. 

"(d)  APPLICATIOS.— 

"(1)  I\  GESERAL.—Each  eligible  entity  seeking 
a  subgrant  under  this  title  shall  submit  an  ap- 
plication to  the  Committee  at  such  time,  in  such 
manner,  and  accompanied  by  such  information 
as  the  Committee  may  reasonably  require. 

"(2)  COSTENTS.—Each  application  submitted 
to  the  Committee  pursuant  to  paragraph  (I) 
shall— 
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(A)  describe  the  cultural  entity  or  entities 
th^t  will  participate  in  the  partnership: 

(B)  describe  the  target  population  to  be 
ser^'ed: 

(Ct  describe  the  services  to  be  provided. 

(D)  describe  a  plan  for  evaluating  the  suc- 
ce^  of  the  program: 

(E)  in  the  case  of  each  local  educational 
agincy  or  school  participating  in  the  eligible  re- 
cipent  partnership,  describe  how  the  activities 
ass  isted  under  this  title  will  be  perpetuated  be- 
yo\  id  the  duration  of  the  subgrant: 

(F)  describe  the  manner  in  which  the  eligible 
entity  will  seek  to  improve  the  educational 
aci  levement  or  future  potential  of  at-risk  chil- 
dr(  n  and  youth  through  more  effective  coordi- 
na  ion  of  cultural  services  in  the  community: 

(G)  describe  the  overall  and  operational 
go^ls  of  the  program:  and 

(H)  describe  training  that  will  be  provided  to 
individuals  who  are  not  trained  to  work  with 
children  and  youth,  and  hoic  teachers  will  be 
involved. 

(e)  T.ARGET  PopvLATios.—To  be  eligible  for  a 
suhgrant  under  this  title,  an  eligible  entity  shall 
serve— 

(1)  students  enrolled  in  schools  participating 
in  b  schoolwide  program  under  section  UN  and 
thi  families  of  such  students  to  the  extent  prac- 
ticable: 

(2)  out-of-school  children  and  youth  at  risk 
of  disadvantages  resulting  from  teenage 
paenting.  substance  abuse,  recent  migration, 
disibility.  limited-English  proficiency,  illiteracy, 
being  the  child  of  a  teenage  parent,  living  m  a 
sir  jlc  parent  household,  or  dropping  out  of 
school:  or 

(3i  any  combination  of  in-school  and  out-of- 
scl  ool  at-risk  children  and  youth. 
"SMC.  1 1 104.  AUTHORIZED  ACTTVITIES. 

(a)  Is  Geseral.— Subgrants  awarded  under 
th^  title  may  be  used — 

(1)  to  plan,  develop,  acquire,  expand,  and 
improve  school-based  or  community-based  co- 
ortinated  educational  and  cultural  programs  to 
stt'ngthen  the  educational  performance  and  fu- 
ture potential  of  in-school  or  out-of-school  at- 
risi  children  aiid  youth  through  grants,  cooper- 
at\  i-e  agreemeyits.  contracts  for  services,  or  ad- 
ministrative coordination. 

(2)  to  provide  at-risk  students  with  inte- 
grited  cultural  activities  designed  to  develop  a 
lore  of  learning  that  fosters  the  smooth  transi- 
tiafi  of  preschool  children  to  elementary  school: 

(3)  to  design  collaborative  cultural  activities 
foi  students  in  secondary  or  alternative  schools 
thi  [t  ensure  the  smooth  transition  to  job  train- 


higher  education,  or  full  employment: 
'(4)  to  provide  child  care  for  children  of  at- 
rii  I  students  who  would  not  otherwise  be  able 
participate  in  the  program: 

(5)  to  provide  transportation  necessary  for 
pi^ticipation  in  the  program: 

(6)  to  develop  curriculum  materials  in  the 
ar\s: 

(T)  for  staff  development  activities  that  en- 
colirage  the  integration  of  the  arts  into  the  cur- 
riqu?um; 

(8)  for  stipends  that  allow  local  arts  and  hu- 
miyiities  professionals  to  work  with  at-risk  chil- 
dren and  youth  in  schools: 

(9)  for  training  individuals  who  are  not 
trained  to  work  with  children  and  youth: 

(10)  for  cultural  programs  that  encourage  the 
adtive  participation  of  parents  in  the  education 
of\their  children: 

'(11)  for  programs  that  use  the  arts  and  cul- 
tu!fe  to  reform  current  school  practices,  includ- 
lengthening  the  school  day  or  academic 
y^r: 

'(12)  for  equipment  or  supplies  that  the  Com- 
mittee determines  appropriate:  and 

(13)  for  evaluation,  administration,  and  su- 
p^vision. 


"(b)  Te.achers. — Each  recipient  of  a  subgrant 
under  this  title  serving  in-school  children  and 
youth  shall  carry  out  the  activities  described  in 
the  application  with  the  involvement  of  a  cer- 
tified teacher  or  trained  iiistructor. 
"SEC.  11105.  PLANNING  SUBGRANTS. 

"(a)  Is  Ge.xeral. — The  Committee  may  award 
planning  subgrants  to  eligible  entitiis  under  this 
title. 

"(b)  .4Afor.\T.— .4  planning  subgrant  shall  be 
in  an  amount  not  to  exceed  $50,000. 

"(c)  DURATIOS. — A  planning  subgrant  shall  be 
for  a  period  of  not  more  than  I  year. 

"(d)  Li.MiTATioss.—An  eligible  entity  may  re- 
ceive not  more  than  1  planning  subgrant  under 
this  section. 

"SEC.    11106.    PAYMENTS;   AMOUNTS   OF  AWARD; 
COST  SHARE;  UMJTATIONS. 

"(a)  PAY.MESTS.—The  Secretary  shall  pay  to 
each  eligible  entity  having  an  application  ap- 
proved under  section  11103.  the  Federal  share  of 
the  cost  of  the  activities  described  iri  the  appli- 
cation. 

"(b)  Cost  Share.— 

"(1)  Federal  share.— The  Federal  share  of  a 
subgrant  under  this  title  shall  be  80  percent  of 
the  cost  of  carrying  out  the  activities  described 
in  the  application. 

"(2)  .\'os-federal  .share.— The  non-Federal 
share  of  a  subgrant  under  this  title  shall  be  20 
percent  of  the  cost  of  carrying  out  the  activities 
described  in  the  application  and  may  be  m  cash 
or  in  kind,  fairly  evaluated,  including  the  provi- 
sion of  equipment,  services,  or  facilities. 

"(C)  LiMITATlOSS.— 

"(1)  XOSISSTRUCTIOSAL  SERVICES.— .\ot  more 
than  25  percent  of  the  subgrant  funds  provided 
in  any  fiscal  year  under  this  title  may  be  used 
for  nonitistructional  activities  such  as  the  ac- 
tivities described  in  paragraphs  (4).  (5).  and  (12) 
of  section  11104(a). 

"(2)  SrppLEMEsr  a\d  sot  suppla.\t.— 
Subgrant  funds  awarded  urider  this  title  shall 
be  used  to  supplement  and  not  supplant  the 
amount  of  funds  made  available  from  non-Fed- 
eral sources,  for  the  activities  assisted  under 
this  title. 

"SEC.  11107.  MODELS. 

"The  Secretary,  in  consultation  with  the  Com- 
mittee, shall  disseminate  information  concerning 
successful  models  under  this  title  through  the 
Xational  Diffusion  .\etworl.:. 

"SEC.     11108.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  AUTHORiz.ATios. — Subject  to  .'iubsection 
(b).  there  are  authorised  to  be  appropriated  to 
carry  out  this  title.  S20.000.fX)0  for  fiscal  year 
1995,  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years, 

"(b)  Ll.MITATIOSS.- 

"(I)  COSTISGEST  APPROPRIATIOSS.—XotU'ith- 
standing  any  other  provision  of  law,  no 
amounts  shall  be  made  available  to  carry  out 
this  title  in  any  fiscal  year  unless  there  is  ap- 
propriated— 

"(A)  not  less  than  S177.000.000  for  the  Xa- 
tional Endowment  for  the  Humanities  under  the 
Xational  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965: 

"(B)  not  less  than  $170,000,000  for  the  Xa- 
tional Endowment  for  the  Arts  under  such  Act: 
and 

"(C)  not  less  than  $28,000,000  for  the  Institute 
for  .Museum  Services  under  the  .Museum  Services 
Act. 

"(2)  Pla.\sj.\g  SUBGRASTS.—Xot  more  than  10 
percent  of  the  amount  appropriated  in  each  fis- 
cal year  pursuant  to  subsection  (a)  shall  be  used 
for  planning  subgrants  under  section  11105. 
"TITLE  XII— DISCLOSURE  REQUIREMENTS 

"SEC.  12001.  DEFINITIONS. 

"As  used  in  this  title: 

"(1)  DISABILITY.— The  term  'disability'  has  the 
same  meaning  given  to  such  term  by  section  3(2) 
of  the  Americans  with  Disabilities  Act  of  1990. 


"(2)  Educatiosal  orgasizatios.—(A)  Except 
as  provided  in  subparagraphs  (B)  and  (C).  the 
term  educational  organisation'  means  any  or- 
ganisation or  entity  that— 

"(i)  provides  an  educational  program  for  a 
fee:  and 

"(ii)  recruits  students  through  means  such  as 
commercial   media,   direct  mailings,  school  re- 
cruitment    programs,     school     administrators, 
teachers  or  staff,  or  current  or  former  partici- 
pants  in   an   educational  program   offered   by 
such  orgariisation  or  entity. 
"(B)  Such  term  does  not  include— 
"(I)  a  local  educational  agency,  a  State  edu- 
cational agency,   a  State  department   of  edu- 
cation, or  an  elementary  or  secondary  school: 
"(ii)  an  institution  of  higher  education:  or 

"(iii)  a  local  organisation  sponsored  by  an  el- 
ementary or  secondary  school,  a  recreational  or- 
ganisation, an  entertainment  organisation,  a 
local  sports  activity  group,  or  a  social  club. 

"(C)  For  the  purpose  of  section  12002  only, 
such  term — 

"(i)  except  as  provided  in  clause  (ii).  does  not 
include  an  organisation  or  entity  that  provides 
an  educational  program  if  such  organisation  or 
entity  recruits,  for  participation  in  such  pro- 
gram, solely  through  a  local  school  official:  and 

"(ii)  includes  any  such  organisation  or  entity 
that  offers  a  local  school  official,  teacher  or 
other  school  personnel  compensation  or  any 
other  benefit  for  such  recruitment,  except  that 
payment  of  the  expenses  incurred  by  a  local 
school  official,  teacher  or  other  school  persomiel 
in  performing  chaperone  activities  related  to 
such  program  shall  not  be  considered  compensa- 
tion or  a  benefit  for  such  recruitment. 

"(3)  Educatiosal  PRrxsRAM.—(A)  Except  as 
provided  in  subparagraph  (B).  the  term  'edu- 
cational program'  means  a  special  honors  pro- 
gram, seminar,  citisenshtp  experience,  govern- 
ment study  program,  educational  vacation,  stu- 
dent exchange  program,  or  other  educational  ex- 
perience or  honor — 

"(i)  that  is  generally  directed  toward  minors 
or  secondary  school  students: 

"(li)  for  which  a  tuition  or  enrollment  fee  is 
charged: 

"(iii)  that  is  offered  away  from  a  student's 
regular  place  of  school  attendance. 

"(iv)  that  includes  not  less  than  1  supervised 
night  away  from  home,  and 

"(V)  that  is  intended  to  enhance  a  student's 
regular  course  of  study. 

"(B)  Such  term  does  not  include  a  rec- 
reational program,  or  a  social  or  religious  activ- 
ity. 

"(4)  Local  school  official.— The  term  'local 
school  official'  means  the  highest  administrative 
official  serving  a  school  district,  or  such  individ- 
ual's designee. 

"(5)  MISOR.—The  term  minor'  means  an  indi- 
vidual who  has  not  attained  the  age  of  18. 

"(6)  Membership  ORGASizATios.—The  term 
'membership  organisation'  includes  any  organi- 
sation that  maintains  a  membership  list  or  col- 
lects dues  or  membership  fees  from  its  members. 

"(7)  RECREATIOSAL  ORGASIZ.ATIOS.—  The  term 

'recreational  organisation'  includes  any  organi- 
sation or  entity  that  has  as  its  primary  function 
pleasure,  amusement,  or  sports  activities. 

"(8)  RECREATIOSAL  PROGRAM.— The  term  'rec- 
reational program'  includes  any  activity  or  serv- 
ice that  is  intended  as  an  entertainment  pas- 
time. 

"SEC.  12002.  DISCLOSURE  REQUIREMENTS. 

"Each  educational  organization,  prior  to  en- 
rolling a  minor  and  prior  to  accepting  funds  for 
the  cost  of  a  minor's  participation  in  an  edu- 
cational program  operated  by  such  organisa- 
tion, shall  disclose  the  following  information  in 
written  form  to  the  minor  or  the  minor's  parent: 

"(1)  Method  of  solicitatios  asd  selec- 
Tios.—The  method  of  solicitation  and  selection 
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of  participants  in  the  educational  program,  in- 
cluding— 

"(A)  the  origin  of  any  mailing  list  used  for 
such  solicitation  and  selection: 

"(B)  any  recruitment  through  a  local  school 
official,  teacher  or  school  personnel,  including 
any  compensation  or  other  benefit  offered  to 
such  official,  teacher  or  personnel  for  the  rec- 
ommendation of  a  minor  for  participation  in  the 
educational  program: 

"(C)  any  open  enrollment  activity,  including 
the  method  of  outreach:  and 

"(D)  any  cooperation  with,  or  sponsorship  by. 
a  membership  organisation,  including  a  descrip- 
tion of  the  cooperation  or  sponsorship  and  the 
name  of  each  such  organisation. 

"(2)  Costs  asd  fees.— Information  regarding 
the  cost  of  the  educational  program  and  infor- 
mation regarding  the  distribution  of  any  enroll- 
ment fee.  including— 

"(A)  the  amount  paid  for.  and  the  percentage 
of  the  total  educational  program  cost  of.  each 
feature  of  the  educational  program,  including- 
■•(I)  food: 
""(ii)  lodging: 
'"(Hi)  trayisportation: 
'"(iv)  program  staffing: 

'"(V)    textbooks,    syllabi,    or   other   scholastic 
educational  program  materials. 
""(vi)  speaker  fees,  and 

""(vii)  administrative  expenses,  including  ex- 
penses related  to— 

""(I)   the  preparation   of  non-scholastic  edu- 
cational program  materials: 
""(II)  the  provision  of  financial  assistance: 
"(III)  mailing  list  rental  or  other  recruitment 
activity:  and 

"(IV)  administrative  salaries  and  consulting 
fees: 

"(B)  the  identity  of  the  organisation  or  busi- 
ness providing  each  of  the  features  described  in 
clauses  (i)  through  (vii)  of  subparagraph  (A). 
and 

"(C)  the  nature  of  any  relationship  of  any 
board  member,  officer,  or  employee  of  the  edu- 
cational organisation  to  any  organisation  or 
busitiess  described  in  subparagraph  (B).  includ- 
ing the  salary  or  other  compensation  paid  by 
such  organisation  or  business  to  such  Board 
member,  officer,  or  employee. 

"SEC.  12003.  NONDISCRIMINATORY  ENROLLMENT 
AND  SERVICE  POLICY. 

"(a)  Is  GESERAL.—Each  educational  organi- 
sation shall  include  a  verifiable  statement  in  all 
enrollment  or  recruitment  material  that  the  edu- 
cational organisation  does  not— 

""(1)  fail  or  refuse  to  hire,  or  discharge,  any 
individual,  or  otherwise  discriminate  against 
any  individual  with  respect  to  compensation, 
terms,  conditions,  or  privileges  of  employment: 
or 

""(2)  exclude  any  student  from  participation  in 
an  educational  program,  discriminate  against 
any  student  in  providing  the  benefits  associated 
with  such  program  (including  any  scholarship 
or  financial  assistance,  and  use  of  any  facility). 
or  subject  the  student  to  discrimination  under 
such  program. 

on  the  basis  of  race,  disability,  or  residence  in  a 
low-income  area. 

"(b)  CossTRUCTios.—.\othing  in  this  section 
shall  be  construed  to  entitle  a  student  to— 

"(1)  participation  in  an  educational  program 
or  any  benefit  associated  with  such  program:  or 

"(2)  a  waiver  of  any  fee  charged  for  such  par- 
ticipation or  benefit. 

"SEC.  12004.  ENFORCEMENT. 

"The  Secretary  shall— 

"(1)(A)  widely  disseminate  information  about 
the  requirements  of  this  title  to  State  and  local 
school  officials  and  parents:  and 

'"(B)  require  educational  organisations  to  sub- 
mit appropriate  information  or  assurances  re- 
garding such  organisations"  compliance  with 
this  title:  and 


"(2i  take  whatever  other  steps  the  Secretary 
determines  are  appropriate  to  enforce  this  title, 
including— 
""(A)  promulgating  regulations: 
'"(B)  establishing  a  complaint  process: 
"(C)  referring  complaints  to  the  relevant  Fed- 
eral. State,  or  local  authorities  fo'  appropriate 
action. 

"(!>!  alerting  educational  agencies.  \^-ho"'.s. 
and  parent."  to  the  practices  oi  educatijnal  or- 
ganisations that  violate  the  provisions  of  this 
title,  and 

"(E)  imposing  civil  fines  (not  to  exceed  $1  ,yiO 
per  itolatwn/  on  educational  organisations  that 
knoivinglu  violate  this  title. 

•TITLE  Mil— TARGETED  ASSISTASCE 
PROGRAM 

"PART  A— GENERAL  PROVISIONS 
"SEC.  13101.  ALLOTMENT  TO  STATES. 

■'u.i  RESEHVATioss—From  the  sums  appro- 
priated to  carry  out  this  title  m  any  fiscal  year, 
the  Secretary  shall  reserve  not  to  exceed  1  per- 
cent for  payynenis  to  Guam.  .American  Samoa, 
the  Virgin  Islands,  the  Republic  of  the  .Marshall 
Islands,  the  Federated  States  of  .Micronesia,  the 
Northern  Mariaria  Islands,  and  Palau.  to  be  al- 
lotted in  accordance  with  their  respective  needs 
for  a.'ismance  under  this  title. 

""(b)  Al.LOTMEST.—From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  such  remainder  as  the  school-age 
population  of  the  State  bears  to  the  school-age 
population  of  all  States,  except  that  no  State 
shall  receive  less  than  an  amount  equal  to  one- 
half  of  1  percent  of  such  remainder. 

"to  DEFisiTiuss.—For  purposes  Of  this  sec- 
tion— 

""<!)  The  term  "school-age  population"  means 
the  population  aged  5  through  17. 

""(2)  The  term  "States'  includes  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

"SEC.      13102.     ALLOCATION     TO     LOCAL     EDU- 
CATIONAL AGE.SCIES. 

•"(a I  DiSTRiauTios  Rule.— From  the  sum 
made  available  each  year  under  section  13101, 
the  State  educational  agency  shall  distribute 
not  less  than  80  percent  to  local  educational 
agencies  within  such  State  according  to  the  rel- 
ative enrollments  in  public  and  private,  non- 
profit schools  within  the  school  districts  of  such 
agencies,  adjusted,  in  accordance  with  criteria 
approved  by  the  Secretary,  to  provide  higher  per 
pupil  allocations  to  local  educational  agencies 
which  have  the  greatest  numbers  or  percentages 
of  children  whose  education  imposes  a  higher 
than  average  cost  per  child,  such  as— 

"(1)  children  living  in  areas  with  high  con- 
centrations of  low-income  families: 

"(2)  children  from  low-income  families:  and 

"(3)  children  living  m  sparsely  populated 
areas. 

""(b)  Calculatios  of  Esroll.'he.kts.- 

""(1)  Is  GESERAL.—The  calculation  of  relative 
enrollments  under  subsection  (a)  shall  be  on  the 
basis  of  the  total  of— 

"(A)  the  number  of  children  enrolled  in  public 
schools:  and 

"(B)  the  number  of  children  enrolled  in  pri- 
vate nonprofit  schools  that  desire  that  their 
children  participate  in  programs  or  projects  as- 
sisted under  this  title, 

for  the  fiscal  year  preceding  the  fiscal  year  in 
which  the  determination  is  made.  Nothing  in 
this  subsection  shall  diminish  the  responsibility 
of  local  educational  agencies  to  contact,  on  an 
annual  basis,  appropriate  officials  from  private 
nonprofit  schools  within  the  areas  served  by 
such  agencies  in  order  to  determine  whether 
such  schools  desire  that  their  children  partici- 
pate in  programs  assisted  under  this  title. 
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"(2)  ADJUSTMBKTS.—(A)  Relative  enrollments 
under  subsection  (a)  shall  be  adjusted,  in  ac- 
cordance with  criteria  approved  by  the  Sec- 
retary under  subparagraph  (B).  to  provide  high- 
er per  pupil  allocations  only  to  local  edu- 
cational agencies  which  serve  the  greatest  num- 
bers or  percentages  of — 

"(i)  children  living  in  areas  with  high  con- 
centrations of  low-income  families: 

"(ii)  children  from  low-income  families:  or 

'  (Hi)  children  living  in  sparsely  populated 
areas. 

"(B)  The  Secretary  shall  review  criteria  sub- 
mitted by  a  State  educational  agency  for  adjust- 
ing allocations  under  paragraph  (1)  and  shall 
approve  such  criteria  only  if  the  Secretary  de- 
termines that  such  criteria  are  reasonably  cal- 
culated to  produce  an  adjusted  allocation  that 
reflects  the  relative  needs  within  the  State's 
local  educational  agencies  based  on  the  factors 
set  forth  in  subparagraph  (A). 

"(c)  Pay.vest  of  .ALLOC.ATIOSS.— 

"(1)  DISTRIBVTIOS.—From  the  funds  paid  to  a 
State  educational  agency  pursuarit  to  section 
13101  for  a  fiscal  year,  such  agency  shall  distrib- 
ute to  each  eligible  local  educational  agency 
which  has  submitted  an  application  as  required 
in  section  13303  the  amount  of  its  allocation  as 
determined  under  subsection  (a). 

■■(2)  ADDITIOSAL  Fi:.\DS.—(A)  Additional 
funds  resulting  from  higher  per  pupil  alloca- 
tions provided  to  a  local  educational  agency  on 
the  basis  of  adjusted  enrollments  nf  children  de- 
scribed in  subsection  (a),  may.  at  the  discretion 
of  the  local  educational  agency,  he  allocated  for 
expenditures  to  provide  services  for  children  en- 
rolled in  public  and  private  nonprofit  schools  in 
direct  proportion  to  the  number  of  children  de- 
scribed in  subsection  (a)  and  enrolled  in  such 
schools  within  the  local  educational  agency. 

"(B)  In  any  fiscal  year,  any  local  educational 
agency  that  elects  to  allocate  such  additional 
funds  in  the  manner  described  in  subparagraph 

(A)  shall  allocate  all  additional  funds  to  schools 
within  the  local  educational  agency  in  such 
manner. 

"(C)  The  provisions  of  subparagraphs  (A)  and 

(B)  may  not  be  construed  to  require  any  school 
to  limit  the  use  of  such  additional  funds  to  the 
provision  of  services  to  specific  students  or  cat- 
egories of  students. 

"PART  B—STATE  PROGRAMS 
'SEC.  13201.  STATE  USES  OF  FU\DS. 

"(a)  ALTHORtZED  .ACTIVITIES.— A  State  edu- 
cational agency  may  use  funds  reserved  for 
State  use  under  this  title  only  for — 

"(1)  State  administration  of  programs  under 
this  title  including — 

"(A)  supervision  of  the  allocation  of  funds  to 
local  educational  agencies. 

"(B)  planning,  supervision,  and  processing  of 
State  funds:  and 

"(C)  monitoring  and  evaluation  of  programs 
and  activities  under  this  title:  and 

"(2)  technical  assistance  and  direct  grants  to 
local  educational  agencies  and  statewide  activi- 
ties which  assist  local  educational  agencies  to 
provide  targeted  assistayice  as  provided  in  sec- 
tion 13301. 

"(b)  Ll.MITATIOSS  ASD  REQL-IREMESTS.—Sot 
more  than  25  percent  of  funds  available  for 
State  programs  under  this  title  in  any  fiscal 
year  may  be  used  for  State  administration  under 
subsection  (a)(1). 

"SSC.  13202.  STATE  APPUCATIOSS. 

"(a)  APPLICATIOS  REQVIREStESTS.—Any  State 
which  desires  to  receive  grants  under  this  title 
shall  submit  to  the  Secretary  an  application 
which — 

"(1)  designates  the  State  educational  agency 
as  the  State  agency  responsible  for  the  adminis- 
tration and  supervision  of  programs  assisted 
under  this  title: 

"(2)  sets  forth  planned  allocation  of  funds  re- 
served  for    State    use    under    section    13102(a) 
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ami  ng  the  targeted  assistance  programs  de- 
sert ied  in  section  13301  and  describes  programs, 
pro,  ects.  and  activities  which  are  designed  to 
car  y  out  such  targeted  assistance,  together 
wit,  I  the  reasons  for  the  selection  of  such  pro- 
gra  ns.  projects,  and  activities: 

"  3)  provides  for  timely  public  notice  and  pub- 
lic dissemination  of  the  information  provided 
pur  mant  to  paragraph  (2): 

"  4)(A)  provides  for  a  biennial  submission  of 
dot  1  on  the  use  of  funds,  the  types  of  services 
furwished.  and  the  students  served  under  this 
tith : 

"  B)  provides  for  an  evaluation  of  the  effec- 
tive ness  of  programs  assisted  under  this  title: 

'■  5)  provides  that  the  State  educational  agen- 
cy cill  keep  such  records  and  provide  such  in- 
fortiation  to  the  Secretary  as  may  be  required 
for  'iscal  audit  and  program  evaluation  (consist- 
ent with  the  responsibilities  of  the  Secretary 
unc  er  this  title): 

"  6)  provides  assurance  that,  apart  from  tech- 
nicil  and  advisory  assistance  and  monitoring 
conpliancc  with  this  title,  the  State  educational 
age  icy  has  not  exercised  and  will  not  exercise 
ani,  influence  in  the  decisionmaking  processes  of 
locc  I  educational  agencies  as  to  the  eipendi- 
turi  s  made  pursuant  to  an  application  under 
sea  ton  13:i0l. 

•■  7/  provides  the  following  information:  f.A) 
hoi  the  State  will  adjust  its  formula  to  comply 
wit  !  section  I3l02ib)f2).  IB)  how  children  under 
seci  ion  !3102(b)l2i(A)  are  defined.  (Ci  the  basis 
on  which  a  determination  of  the  local  edu- 
cat  onal  agencies  under  section  13l02(b)(2)I.A)  is 
ma{  e.  and  (D)  the  percentage  of  the  State  gran! 
wh,  :h  is  proposed  to  be  allotted  on  an  adjusted 
has  s  under  section  13102:  and 

"  8)  contains  assurances  that  there  is  compli- 
anc  '  with  the  specific  requirements  of  this  title. 

■■  b)  PERIOD  OF  APPLICATIOS.— .An  application 
file  \  by  the  State  under  suh.iection  (ai  shall  be 
for  u  period  not  to  exceed  3  years,  and  may  be 
ami  nded  annually  as  may  he  necessary  to  re- 
tlec  '.  changes  without  filing  a  new  application. 

■'  cl  Al'DIT  RVLE.—Sotwithstanding  section 
174.  of  the  Omnibus  Budget  Recoiiciliation  .Act 
of  I  981.  local  educational  agencies  receiving  less 
tha'i  an  average  $5,000  each  year  under  this 
titli  need  not  be  audited  more  frequently  than 
one  ?  every  5  years. 
"^iRT  C— LOCAL  TARGETED  ASSISTANCE 

PROGRAMS 
•S*.  13301.  TARGETED  VSE  OF  FVSDS. 

'  ai  Ge.kfp.ai.  Rri.E.— Funds  allocated  for  use 
unt  er  this  title  shall  be  used  by  State  and  local 
edh  rational  agencies  for  targeted  assistance  de- 
scri  bed  in  subsection  (hi. 

'  b)  T.ARGETED  .AssiSTASCE.—The  targeted  a.t- 
sist  inre  programs  referred  to  in  subsection  (a) 
are  - 

"D  programs  for  the  acquisition  and  use  of 

ructional  and  educational  materials,  includ- 

library  books,  reference  materials,  computer 

ware  and  hardware  for  instructional   use. 

am    other  curricular  materials  that  ivill  be  used 

to  ^nprove  student  achievement. 

'2)  programs  to  improve  the  higher  order 
iking  skills  of  economically  disadvantaged 
elehentary  and  secondary  school  students  and 
to  ]  >revent  students  from  dropping  out  of  school: 

(3)  programs  to  combat  illiteracy  m  the  stu- 
t  and  adult  population,  including  parent  il- 

liti  'acy: 

(4)  programs  to  provide  for  the  educational 
net  ds  of  gifted  and  talented  children: 

(5)  school   facility    repair,    renovation,    im- 
prc  vement  and  construction: 

l6)  school  reform  activities  that  are  consist- 
with  the  Goals  2000:  Educate  America  .Act 
local  educational  agencies  that  do  not  re- 
■e  assistance  under  that  Act: 
(7)  school  improvement  programs  or  activities 
un  \er  sections  1118  and  1119:  and 
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"(8)  efforts  to  implement  school  uniform  poli- 
cies to  ensure  the  health  and  safety  of  students 
and  the  school  environment. 
"SEC.  13302.  AUTHORIZED  ACTIVITIES. 

"(a)  IS'  Ges'ERal.— Activities  authorized  under 
this  part  may  include  the  planning,  develop- 
ment, or  operation  and  expansion  of  programs, 
projects,  and  activities  which  are  designed  to 
carry  out  the  targeted  assistance  described  in 
section  13301.  Such  activities  may  include — 

"(1)  training  of  educational  personnel  and 
education  policymakers  in  any  of  the  targeted 
assistance  programs  described  in  section  13301: 

"(2)  guidance  and  pupil  services:  and 

"(3)  ariy  other  education  or  related  activities 
which  the  State  or  local  educational  agency  de- 
termines will  contribute  to  improving  the  pro- 
grams described  in  section  13301. 

••(b)  AD.\II.\ISTR.ATIVE  .AVTHORITY .—In  Order  to 

conduct  the  activities  authorized  by  this  title, 
each  State  or  local  educational  agency  may  use 
funds  reserved  for  this  title  to  make  grants  to 
and  to  enter  into  contracts  with  local  edu- 
cational agencies,  educational  service  agencies, 
institutions  of  higher  education,  libraries,  muse- 
ums, and  other  public  and  private  nonprofit 
agencies,  organizations,  and  institutions. 

"SEC.  13303.  LOCAL  APPUCATIOSS. 

"la)  Co.\'TE\TS  OF  APPLICATIOS.— .A  local  edu- 
cational agency  or  consortia  of  local  edu- 
cational agencies  may  receive  an  allocation  of 
funds  under  this  title  for  any  year  for  which  an 
application  is  submitted  to  the  State  educational 
agency  and  such  application  is  certified  to  meet 
the  requirements  of  this  section.  The  State  edu- 
cational agency  shall  certify  any  such  applica- 
tion if  such  application— 

••(I)  sets  forth  the  plaiined  allocation  of  funds 
among  targeted  assistance  programs  described  in 
section  13301  and  de.icrihes  the  programs, 
projects,  and  activities  desigyicd  to  carry  out 
such  targeted  as.'iistance  which  the  State  edu- 
cational agency  ititenas  to  support,  together 
with  the  reasons  for  the  selection  of  such  pro- 
grams, projects,  and  activities: 

"(2)  describes  how  assistance  under  this  title 
will  contribute  to  the  goals  of  the  program  of  im- 
proving student  achievement  or  improving  the 
quality  of  education  for  students: 

"i3)  agrees  to  keep  such  records,  and  provide 
such  information  to  the  State  educational  agen- 
cy as  reasonably  may  be  required  for  fiscal 
audit  and  program  evaluation,  consisteiit  with 
the  responsibilities  of  the  State  agency  under 
this  title:  and 

"14)  provides,  m  the  allocation  of  funds  for 
the  assistance  authorized  by  this  title,  and  in 
the  design,  planning,  and  implementation  of 
such  programs,  for  systematic  consultation  with 
pareiits  of  children  attending  elementary  and 
secondary  schools  in  the  area  served  by  the 
local  agency,  with  teachers  and  administrative 
personnel  in  such  schools,  and  with  other 
groups  involved  in  the  implementation  of  this 
title  (such  as  librarians,  school  counselors,  and 
other  pupil  services  personnel)  as  may  be  con- 
sidered appropriate  by  the  local  educational 
agency. 

"lb)  PERIOD  OF  APPLICATIOS.— An  application 
filed  by  a  local  educational  agency  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed  3 
fiscal  years,  may  provide  for  the  allocation  of 
funds  among  programs  and  purposes  authorized 
by  this  title  for  a  period  of  3  years,  and  may  be 
amended  annually  as  may  be  necessary  to  re- 
flect changes  without  filing  a  new  application. 

"(c)  Local  Edvcatiosal  agescy  Discre- 
Tios. — Subject  to  the  limitations  and  require- 
ments of  this  title,  a  local  educational  agency 
shall  have  complete  discretion  in  determining 
how  funds  under  this  part  shall  be  divided 
among  the  areas  of  targeted  assistance  of  this 
part.  In  exercising  such  discretion,  a  local  edu- 
cational agency  shall  ensure  that  expenditures 
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under  this  part  carry  out  the  purposes  of  this 
title  and  are  intended  to  meet  the  educational 
needs  within  the  schools  of  that  local  edu- 
cational agency. 

"PART  D— AUTHORIZATION  OF 
APPROPRIATIONS 
"SEC.    13401.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$325,000,000  for  fiscal  year  1995,  and  such  sums 
as  may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  title. 

"TITLE  XIV— NATIONAL  EDUCATION 
STATISTICS 
"SBC.  14001.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  .Kational  Edu- 
cation Statistics  Act  of  1994'. 
"SEC.  14002.  FINDINGS;  PURPOSE;  DEFINITIONS. 

"(a)  Fi.\Di.\GS.—The  Congress  finds  that— 
"(1)  a  Department  Office  of  Education  was  es- 
tablished in  1867  -for  the  purpose  of  collecting 
such  statistics  and  facts  as  shall  show  the  con- 
dition and  progress  of  education  in  the  several 
States  and  Territories,  and  of  diffusing  such  in- 
formation respecting  the  organization  and  man- 
agement of  schools  and  school  systems  and 
methods  of  teaching  as  shall  aid  the  people  of 
the  United  States  in  the  establishment  and 
maintenance  of  efficient  school  systems,  and 
othertvise  promote  the  cause  of  education 
throughout  the  country': 

"12)  today,  while  the  role  of  the  current  De- 
partment of  Education  is  much  broader,  the  .\a- 
tional  Center  for  Education  Statistics  within  the 
Office  of  Educational  Research  and  Improve- 
ment continues  to  perform  those  crucial  original 
purposes:  and 

"(3)  looking  to  the  21st  Century,  the  .\ational 
Center  for  Education  Statistics  must  be  able  to 
design  and  undertake,  effectively  and  effi- 
ciently, statistical  activities  that  will  aid  in  the 
reform  of  our  .\ation's  educational  systems. 

"(b)  PlRPosE.—It  is  the  purpose  of  this  part 
to  ensure  the  continuation  of  an  effective  mech- 
anism for  collecting  and  reporting  statistics  and 
information  showing  the  condition  and  progress 
of  education  in  the  United  States  and  other  na- 
tions in  order  to  promote  and  accelerate  the  im- 
provement of  American  education. 

■■(c)  DEFisiTioss.—For  the  purpose  of  this 
part,  the  term— 

■■(I)  ■Assistant  Secretary  ■  means  the  Asst.stant 
Secretary  for  Educational  Research  and  Im- 
provement provided  for  under  section 
202(b)(1)(E)  of  the  Department  of  Education  Or- 
ganization .Act:  and 

"(2)  State^  and  United  States'— 

■■(A)  other  than  for  the  purpose  of  section 
14011.  mean  each  of  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico:  and 

'■(Bj  for  the  purpose  of  section  14011.  include 
Guam,  American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  \orthern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  Patau. 

"SEC.  14003.  NATIONAL  CENTER  FOR  EDUCATION 
STATISTICS. 

■■(a)  EST ablishmest.— There  is  established, 
within  the  Office  of  Educational  Research  and 
Improvement  established  under  section  209  of 
the  Department  of  Education  Organization  Act. 
a  Sational  Center  for  Education  Statistics 
(hereafter  in  this  part  referred  to  as  the  Cen- 
ter'). 

"(b)  C0.\f.\fISS10.\ER  A\D  ASSOCIATE  CO.SfMIS- 
SIOSERS.— 

■■(I)  CO\t.\nssiOSER.—The  Center  shall  be 
headed  by  a  Commissioner  of  Education  Statis- 
tics (hereafter  in  this  part  referred  to  as  the 
■Commissioner^)  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall— 
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■■(A)  have  substantial  knowledge  of  programs 
encompassed  by  under  the  authority  of  the  Cen- 
ter: 

■'(B)  be  paid  in  accordance  with  section  S315 
of  title  5.  United  States  Code:  and 

"(C)  serve  for  a  term  of  4  years,  with  the  terms 
to  expire  every  fourth  June  21.  beginning  m 
1995. 

"(2)  ASSOCIATE  COMMISSIOSERS.—The  Com- 
missioner may  appoint  such  Associate  Commis- 
sioners as  the  Commissioner  determines  are  nec- 
essary and  appropriate. 

"SEC.  14O04.  DUTIES  OF  THE  CENTER. 

■■(a)  DVTIES.—The  Center  shall  collect,  ana- 
lyze, and  disseminate  statistics  and  other  infor- 
mation related  to  education  in  the  United  States 
and  in  other  nations,  including — 

"(1)  acquiring,  compiling  (where  appropriate, 
on  a  State-by-State  basis),  and  disseminating 
full  and  complete  statistics  on  the  condition  and 
progress  of  education  in  the  United  States,  in- 
cluding data  on — 

■■(A)  State  and  local  education  reform. 
"(B)  student  achievement  and  other  edu- 
cational outcomes,  including  data  on  secondary 
school  completions,  dropouts,  and  adult  lit- 
eracy, which  education  statistics  and  data, 
whenever  feasible,  shall  be  collected,  analyzed, 
cross-tabulated  and  reported  by  sex.  race  or  eth- 
nicity, and  socioeconomic  status: 

"(C)  educational  access  and  opportunity .  in- 
cluding data  on  financial  aid  to  po.stsecondary 
students: 

"(D)  teaching,  including  data  on  curriculum, 
instruction,  the  conditions  of  the  educatwti 
workplace,  and  the  supply  of.  and  demand  for, 
teachers,  which  may  include  data  on  the  pro- 
portions of  women  and  men  cross-tabulated  by 
race  or  ethnicity,  teaching  in  subjects  in  which 
such  individuals  have  been  historically  under- 
represented: 

"lEi  the  learning  environment .  including  data 
on  libraries  atid  the  incidence  of  crime,  violence, 
and  substance  abuse: 

"(Fi  the  financing  and  management  of  edu- 
cation, including  data  on  revenues  and  expendi- 
tures: and 

"iGi  the  social  and  economic  status  of  chil- 
dren: 

"(2)  conducting  and  publishing  reports  and 
analyses  of  the  meaning  and  significance  of 
such  statistics: 

"(3 1  conducting  longitudinal  studies,  as  well 
as  regular  and  special  surveys  and  data  collec- 
tions, necessary  to  report  on  the  condition  and 
progress  of  education: 

""(4)  assisting  public  and  private  educational 
agencies,  organizations,  and  institutions  in  im- 
proviiig  and  automating  their  statistical  and 
data  collection  activities:  and 

""(5)  acquiring  and  disseminating  data  on  edu- 
cational activities  and  student  achievement  in 
the  United  States  compared  with  those  in  for- 
eign nations. 

""(b)  Special  RvLE.-The  Center  shall  ensure 
that  education  statistics  and  data  described  in 
subsection  laxi).  whenever  feasible,  are  col- 
lected, analyzed,  cross-tabulated  and  reported 
by  sex.  race  ur  ethnicity,  and  socioeconomic  sta- 
tus: 

■■(c)  TR.AISISC  PROGRAM.— The  Commissioner 
may  establish  a  program  to  train  employees  of 
public  and  private  educational  agencies,  organi- 
zations, and  institutions  in  the  use  of  the  Cen- 
ters  standard  statistical  procedures  and  con- 
cepts and  may  establish  a  fellows  program  to 
temporarily  appoint  such  employees  as  tem- 
porary fellows  at  the  Center  in  order  to  assist 
the  Center  in  carrying  out  its  duties. 
"SEC.  140OS.  PERFORMANCE  OF  DUTIES. 

■■(a)  Grasts.  Costracts.  .asd  Cooperative 
Agreeme.\ts.— 

"(l)  is  GESERAL.—In  carrying  out  the  Com- 
missioners duties  under  this  part,  the  Commis- 


sioner may  enter  into  grants,  contracts,  and  co- 
operative agreements. 

"".2 1  Special  RfLE.—Sotuithstanding  any 
other  provision  of  law.  the  grants,  contract:: 
and  cooperative  agreeme-nts  awarded  rcmpe.  ■ 
lively  under  this  section  may  be  awarded  for  a 
period  of  not  more  than  5  years,  and  may  he  re- 
newed at  the  discretion  of  the  Commissioner  for 
an  additional  period  of  not  more  than  S  years. 

"(h)  Catherisg  Isformatios. — 
"(I)  SA.MPLi.w.—The  Commissioner  may  use 
the  statistical  method  known   as  samplin'.,   to 
carry  out  the  purpose  of  this  part. 

"(2)  SoiRCE  OF  lSFOR.\i.ATios.--The  Commis- 
sioner may.  as  the  Commissioner  considers  i  p- 
propriate.  use  information  collected— 

"lA)  from  States,  local  educational  agencies, 
schools,  institutions  of  higher  education,  librar- 
ies, administrators,  teachers,  students,  the  gen- 
eral public,  and  such  other  individuals,  organi- 
zations, agencies,  and  institutions  as  the  Com- 
missioner may  consider  appropriate,  and 

""IB)  by  other  offices  within  the  Department 
and  by  other  Federal  departments,  agencies. 
and  instrumentalities. 

""131  COLLECTios.—The  Commissioner  may— 

"(A)  enter  into  interagency  agreements  for  the 
collection  of  statistics: 

"IBi  arrange  with  any  agencv.  organization, 
or  institution  for  the  collection  of  statistics:  and 

"iCi  assign  employees  of  the  Center  to  any 
such  agency,  organization,  or  institution  to  as- 
sist in  such  collection. 

"(4)  Techsical  .assistasce  asd  coordisa- 
Tios.—In  order  to  maximize  the  eifectiveness  of 
Federal  efforts  to  serve  the  educational  needs  of 
children  and  youth,  the  Commissioner  shall— 

"lA)  provide  technical  as.sistance  to  Depart- 
ment offices  that  gather  data  for  statistical  pur- 
poses: and 

"(B)  coordinate  closely  with  other  Department 
offices  in  the  collection  of  data. 

"SEC.  14006.  REPORTS. 

"(a)       REPORT      OS       THE      COSDITIOS      ASD 

Progress  of  Eutc.Aiios.-The  Commissioner 
shall,  not  later  than  June  1.  1995.  and  each  suc- 
ceeding June  1  thereafter,  submit  to  the  Presi- 
dent and  the  Congress  a  statistical  report  on  the 
condition  and  progress  of  education  in  the  Unit- 
ed States. 

"(bi  St.atistical  Reports.— The  Commis- 
sioner shall  issue  regular  statistical  reports  to 
the  President  and  Congress  on  such  education 
topics  as  the  Commissioner  determines  to  be  ap- 
propriate. 

"•(c)  Special  Reports.— The  Commissioner 
may.  whenever  the  Commissioner  considers  it 
appropriate,  issue  special  reports  on  particular 
education  topics. 

"SEC.  14007.  ADMSORY  COUNCIL  ON  EDUCATION 
STATISTICS. 

""la)  Est  ablishmest.— There  is  established, 
within  the  Center,  an  Advisory  Council  on  Edu- 
cation Statistics  (hereafter  m  this  Act  referred 
to  as  the  Council"). 

"(b)  .\lE.\tBERSHIP.— 

"(1)  CoMPosiTics.—The  Council  shall  be  com- 
posed of— 

"I  A)  15  voting  members  who  are  users  of  edu- 
cation data  and  who  are  appointed  by  the  Sec- 
retary on  the  basis  of  their  experience  and  emi- 
nence withm  the  field  of  education  statistics,  of 
whom  at  least — 

■71;  three  shall  be  educators: 

""(ii)  three  shall  be  education  policymakers: 

""(Hi)  three  shall  be  professional  statisticians: 
and 

""(iv)  three  shall  be  education  researchers: 

"(B)  the  Director  of  the  Bureau  of  the  Cerisus 
and  the  Commissioner  of  the  Bureau  of  Labor 
Statistics,  as  voting,  ex  officio  members:  and 

""(C)  the  .Assistant  Secretary  and  the  Commis- 
sioner, as  nonvoting,  ex  officio  members. 

""(2)  Presidi.xg  officer.— The  Secretary  shall 
appoint  the  presiding  officer  of  the  Council  from 
among  the  voting  members  of  the  Council. 
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"(3)  TERMS.— Members  of  the  Council  ap- 
pointed under  paragraph  (J)(A)  shall  be  ap- 
pointed for  3-year  terms  except  that,  in  the  case 
of  initial  appointments,  the  Secretary  shall 
make  appointments  for  shorter  terms  to  the  ex- 
tent necessary  to  avoid  the  expiration  of  the 
terms  of  more  than  5  members  in  the  same  cal- 
endar year. 

•■(4)  MEETIXGS.— 

"(A)  Is  CEXERAL.—The  Council  shall  meet  at 
the  call  of  the  presiding  officer,  except  that  the 
Council  shall  meet— 

"(i)  at  least  2  times  during  each  calendar 
year:  and 

"(ii)  in  addition,  whenever  8  voting  members 
request  in  writing  that  the  presiding  officer  call 
a  meeting. 

"(B)  QVORVM. — Sine  voting  members  of  the 
Council  shall  constitute  a  quorum. 

•■(5)  SPECl.iL  RVLE.—The  Council  shall  review 
general  policies  for  the  operation  of  the  Center 
and  shall  advise  the  Commissioner  on  standards 
to  ensure  that  statistics  and  other  information 
disseminated  by  the  Center  are  of  high  quality 
and  are  not  subject  to  partisan  political  influ- 
ence. 

"SEC.  14008.  COSTIDENTIAUTY. 

••fa>  COSFIDESTIALITY  ST.ASDARDS.— 

■'fl)  Is  CESER.AL.—The  Center  shall  develop 
and  enforce  standards  designed  to  protect  the 
confidentiality  of  persons  in  the  collection,  re- 
porting, and  publication  of  data  under  this  sec- 
tion. This  .section  shall  not  be  construed  to  pro- 
tect the  confidentiality  of  information  about  in- 
stitutions, organisations,  and  agencies  that  re- 
ceive grants  from,  or  have  contracts  or  coopera- 
tive agreements  with,  the  Federal  Government. 

•72)  PROHIBlTtOS.—So  person  may— 
'(.A)  use  any  individually  identifiable  infor- 
mation furnished  under  this  part  for  any  pur- 
pose other  than  a  statistical  purpose: 

"(Bl  make  any  publication  whereby  the  data 
furnished  by  any  particular  person  under  this 
part  can  be  identified:  or 

"(C)  permit  anyone  other  than  the  individuals 
authorised  by  the  Commissioner  to  examine  the 
individual  reports. 

"(bt  AD^tlSISTRATIOS.— 

'■(1)  Is  GESERAL.—So  department,  bureau. 
agency,  officer,  or  employee  of  the  Federal  Gov- 
ernment, except  the  Commissioner  in  carrying 
out  the  purposes  of  this  part,  shall  require,  for 
any  reason,  copies  of  reports  that  have  been 
filed  under  this  part  with  the  Center  or  retained 
by  any  individual  respondent.  Copies  of  such  re- 
ports that  have  been  so  filed  or  retained  ivith 
the  Center  or  any  of  its  employees,  contractors. 
or  agents  shall  be  immune  from  legal  process. 
and  shall  not,  without  the  consent  of  the  indi- 
vidual concerned,  be  admitted  as  evidence  or 
used  for  any  purpose  in  any  action,  suit,  or 
other  judicial  or  administrative  proceeding.  This 
paragraph  shall  apply  only  to  individually 
identifiable  information  (as  defined  in  para- 
graph (4)(A)). 

"(2)  Employee  or  staff  vioi..atios.s.— who- 
ever, being  or  having  been  an  employee  or  staff 
member  of  the  Department,  having  taken  or. sub- 
scribed the  oath  of  office,  or  having  sworn  to  ob- 
serve the  limitations  imposed  by  siib.<iection 
(aH2),  knowingly  publishes  or  communicates 
any  individually  identifiable  information  (as  de- 
fined in  paragraph  (4)(A)i,  the  disclosure  of 
which  is  prohibited  by  subsection  (a)(2).  and 
that  comes  into  such  employee  or  staff's  posses- 
sion by  reason  of  employment  (or  otherwise  pro- 
viding services)  under  this  part,  shall  be  found 
guilty  of  a  class  E  felony  and  imprisoned  for  not 
more  than  5  years,  or  fined  as  specified  in  sec- 
tion 3571  of  title  18,  Cnited  States  Code,  or  both. 

■•(3)  Temporary  staff.— The  Commissioner 
may  utilise  temporary  staff,  including  employees 
of  Federal,  State,  or  local  agencies  or  instru- 
mentalities (including  local  educational  agen- 
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cii  s),  and  employees  of  private  organizations  to 
as  !ist  the  Center  in  performing  its  responsibil- 
iti  's,  but  only  if  such  temporary  staff  are  sworn 
to  observe  the  limitations  imposed  by  this  sec- 
tit  n. 

'(4)  DEF!S!Tioss.—For  the  purposes  of  this 
se\  tion — 

'(A)  the  term  individually  identifiable  infor- 
ms tion'  means  any  record,  response  form,  com- 
plrted  survey,  or  aggregation  thereof  from 
ui'.ich  information  about  particular  individuals 
mi  y  be  revealed:  and 

'(B)  the  term  'report'  means  a  response  pro- 
viled  by  or  about  an  individual  to  an  inquiry 
fr\  m  the  Center  and  does  not  include  a  statis- 
tii  al  aggregation  from  which  individually  iden- 
f!j  'lablc  information  cannot  be  revealed. 

'(5)  ViOL.ATloss. — .Any  person  who  uses  any 
dcta  provided  by  the  Center,  in  conjunction 
With  any  other  information  or  technique,  to 
id  'ntify  any  individual  student,  teacher,  admin- 
isi  rator,  or  other  individual  and  who  knowingly 
di  closes,  publishes,  or  uses  such  data  for  a  pur- 
pc  se  other  than  a  statistical  purpose,  or  who 
ot  lerwise  violates  subparagraph  (A)  or  (B)  of 
su  'isecti07i  (a)(2).  shall  be  found  guilty  of  a  class 
E  felony  and  imprisoned  for  not  more  than  .5 
yi  irs.  or  fined  as  specified  in  section  3571  of 
til  'e  18,  United  States  Code,  or  both. 

'(6)   .ACCESS  TO  REPORTS  OR  RECORDS.— Soth- 

in  J  in  this  section  shall  restrict  the  right  of  the 
S(  retary.  the  Comptroller  General  of  the  United 
Si  ites,  the  Director  of  the  Congressional  Budget 
O  fice,  and  the  Librarian  of  Congress  to  gain 
a(  .ess  to  any  reports  or  other  records,  including 
in  'onnation  identifying  individuals,  in  the  Cen- 
te.  's  posse.ision,  except  that  the  .tame  restric- 
tii  ns  on  disclosure  that  apply  under  paragraphs 
(I  and  (5)  of  subsection  ib)  shall  apply  to  such 
in  iividuals. 

-S  IC.  14009.  DlSSEMI\ATIO\. 

'(a)  Gt.SEKAL  REQl'ESTS.- 

(1)  Is  GESERAL.—The  Center  may  furnish 
tr  tnscripts  or  copies  of  tables  and  other  statis- 
th  al  records  and  make  special  statistical  com- 
pi  ations  and  surveys  for  State  and  local  offi- 
ci  tls.  public  and  private  organisations,  atid  m- 
d\  :iduals. 

'(2)  COMPILATIOSS.—The  Center  shall  provide 
Si  ite  and  local  educational  agencies  opportuni- 
ti  s  to  suggest  the  development  of  particular 
c(  mpilations  of  statistics,  surveys,  and  analyses 
tfi  It  would  assist  those  educational  agencies. 

•(b)  CosGREssiosAi.  REQUESTS.— The  Center 
si  all  furyiish  such  special  statistical  compila- 
tl  ns  and  surveys  as  the  Congress  may  request. 

"(c)  Joist  St.atistical  Projects.— The  Ser- 
n  'ary  may  engage  in  joint  statistical  projects 
ri  'ated  to  the  purposes  of  this  part,  or  other  sta- 
ll tical  purposes  authorised  by  law.  with  rion- 
p\  fifit  organisations  or  agericies.  and  the  cost  of 
sJ^ch  projects  shall  be  shared  equitably  as  deter- 

ned  by  the  Secretary. 

"(d)  Fees.— 

"(I)  Is  geserai..— Statistical  compilations  and 

rveys  under  this  section,  other  than  those  car- 
r^d  out  pursuant  to  subsections  (b)  and  (c). 
m  ly  be  made  subject  to  the  payment  of  the  uc- 
ti  al  or  estimated  cost  of  such  work. 

"(2)  FVSDS  RECEIVED.— All  funds  received  in 
p  yment  for  work  or  services  described  in  this 
s\  bsectwn  may  be  used  to  pay  directly  the  costs 
0,  such  work  or  services,  to  repay  appropria- 
ti  tns  that  initially  bore  all  or  part  of  such  costs. 
O:  to  refund  excess  sums  when  necessary. 

"(ei  .ACCESS.— 

"(li  Other  federal  .AGE.\'CiEs.—The  Center 
si  all.  corisistent  with  section  14008,  participate 
u'-.th  other  Federal  agencies  having  a  need  for 
ei  'ucational  data  in  providing  access  to  edu- 
ci  tional  data  received  by  the  Center. 

"(2)  ISTERESTED  PARTIES.— The  Center  shall. 
i>  accordance  with  such  terms  and  conditions  as 
tl  e  Secretary  may  prescribe,  provide  all  inter- 


ested parlies,  including  public  and  private  agen- 
cies and  individuals,  direct  access  to  data  col- 
lected by  the  Center  for  the  purposes  of  research 
and  acquiring  statistical  information. 

'SEC.   14010.  COOPERATIVE  EDUCATION  STATIS- 
TICS SYSTEMS. 

"(a)  I.\  Geseral. — The  Commissioner  may  es- 
tablish one  or  more  national  cooperative  edu- 
cation statistics  systems  for  the  purpose  of  pro- 
ducing and  maintaining,  with  the  cooperation 
of  the  States,  comparable  and  uniform  informa- 
tion and  data  on  elementary  and  secondary 
education,  postsecondary  education,  and  librar- 
ies, that  are  useful  for  policymaking  at  the  Fed- 
eral. State,  and  local  levels.  In  carrying  out  this 
section,  the  Commissioner  may  provide  technical 
as.sistance,  and  make  grants  and  enter  into  con- 
tracts and  cooperative  agreements. 

"(b)  .Model  Data  SYSTE.\t.— 

"(I)  Stcdy:  DESias:  PILOT.-The  Commis- 
sioner, working  through  the  cooperative  edu- 
cation statistics  systein.  shall  study,  design,  and 
pilot  a  model  data  system  that  uil!  yield  infor- 
mation about  spending  for  administration  at  the 
school,  local  educational  agency,  and  State  edu- 
cational agency  levels,  which  system  shall  be 
completed  by  January  I.  1997. 

"(2)  Stcdy  a.vd  Report.— Upon  the  date  of 
completion  of  the  pilot  mode!  data  system  de- 
scribed in  paragraph  (1).  the  Secretary  shall 
study  the  information  obtained  through  the  use 
of  such  data  system  and  other  relevant  informa- 
tion, as  well  as  any  other  data  systems  which 
are  in  use  on  such  date  that  account  for  admin- 
istrative expenses  at  the  school,  local  edu- 
cational agency,  and  State  educational  agency 
level,  and  shall  report  to  the  Congress  not  later 
than  July  I.  1997.  regarding — 

"(A)  the  potential  for  the  reduction  of  admin- 
istrative expenses  at  the  school,  local  edu- 
cational agency,  and  State  educational  agency 
levels: 

'(B)  the  potential  usefulness  of  such  data  sys- 
tem to  reduce  such  administrative  expenses. 

"(Ci  any  other  methods  which  may  be  em- 
ployed by  schools,  local  educational  agencies  or 
State  educational  agencies  to  reduce  administra- 
tive expenses  and  maximise  the  use  of  funds  for 
functions  directly  affecting  student  learning. 
and 

"(D)  if  appropriate,  steps  which  may  be  taken 
to  assist  schools,  local  educational  agencies  and 
State  educational  agencies  to  account  for  and 
reduce  administrative  expenses. 

-SEC.    14011.    SATIONAL   ASSESS.VEST   OF   EDV- 
CATIOSAL  PROGRESS. 

""(a)  EsTABLiSH.\tEST. — The  Commissioner^ 
shall,  with  the  advice  of  the  \ational  Assess- 
ment Gmerning  Board  established  by  section 
14012.  carry  out,  through  grants,  contracts,  or 
cooperative  agreemeJits  with  one  or  more  quali- 
fied organisations,  or  consortia  thereof  a  Sa- 
tional  .Assessment  of  Educational  Progress 
(hereafter  in  this  part  referred  to  as  the  '.\a- 
tional  .Assessment"). 

"(b)  PVRPOSE:  ST.ATE  ASSESSMESTS.— 

"(1)  PVRPOSE.—The  purpose  of  the  .\ational 
.Assessment  is  to  provide  a  fair  and  accurate 
presentation  of  educational  achievement  in 
reading,  writing,  and  the  other  subjects  in- 
cluded in  the  third  .\ational  Education  Goal,  re- 
garding student  achievement  and  citisenship. 
The  Commissioner,  in  carrying  out  the  .\atwnal 
Assessment,  shall  use  sampling  techniques  that 
produce  data  that  are  representative  on  a  na- 
tional and  regional  basis  and  on  a  State  basis 
pursuant  to  paragraph  (2).  In  addition,  the 
Commissioner  shall — 

"(A)  collect  and  report  data  on  a  periodic 
basis,  but  at  least  once  every  2  years,  on  stu- 
dents at  ages  9.  13.  and  17  and  in  grades  4,  8, 
and  12: 

""(B)  report  achievement  data  on  a  basis  that 
ensures  valid  and  reliable  trend  reporting: 


"(C)  include,  whenever  feasible,  information 
collected,  cross-tabulated,  analyzed,  and  re- 
ported by  sex,  race  or  ethnicity  and  socio- 
economic status: 

"(D)  collect  and  report  data  on  students  re- 
ceiving services  under  part  A  of  title  1;  and 

"(E)  ensure  that  achievement  data  are  made 
available  on  a  timely  basis  following  official  re- 
porting, in  a  manner  that  facilitates  further 
analysis. 

"(2)  State  assess.uests.— 

"(A)  Is  GESERAL. — The  Commissioner,  in  car- 
rying out  the  National  Assessment,  may  conduct 
State  assessments  of  student  achievement  in 
grades  4,  8,  and  12. 

""(B)  State  participatios.— States  wishing  to 
participate  in  State  assessments  shall  enter  into 
an  agreement  with  the  Secretary  pursuant  to 
subsection  (d)(2).  Such  agreement  shall  contain 
information  sufficient  to  give  States  full  infor- 
mation about  the  process  for  consensus  decision- 
making on  objectives  to  be  tested,  required  in 
section  14012(e)(5).  and  of  the  standards  for 
sampling,  test  administration,  test  security,  data 
collection,  validation,  and  reporting. 

""(C)  State  review  a\o  release  of  re- 
SVLTS.—A  participating  State  shall  review  and 
give  permission  for  the  release  of  results  from 
any  test  of  its  students  administered  as  a  part  of 
a  State  assessment  prior  to  the  release  of  such 
data.  Refusal  by  a  State  to  release  its  data  shall 
not  restrict  the  release  of  data  from  other  States 
that  have  approved  the  release  of  such  data. 

""(3)  Prohibited  D.ATA.-In  carrying  out  the 
National  Assessment,  the  Cornmissioner  shall 
not  collect  any  data  that  are  not  directly  related 
to  the  appraisal  of  educational  performance, 
achievement,  and  traditional  demographic  re- 
porting variables,  or  to  the  fair  and  accurate 
presentation  of  such  information. 

••I 4)  Technical  assistance.— In  carrying 
our,  the  National  Assessment,  the  Commis- 
sioner may  provide  technical  assistance  to 
States,  localities,  and  other  parties. 

■•ici  Access. — 

•■(1)  Public  access.— E.xcept  as  provided  in 
paragraph  (2).  the  public  shall  have  access  to 
all  data,  questions,  and  test  instruments  of 
the  National  Assessment. 

••(2)  Personally  identifiable  informa- 
tion.— 

■•{Al  In  general.— The  Commissioner  shall 
ensure  that  all  personally  identifiable  infor- 
mation about  students,  their  educational 
performance,  and  their  families,  and  that  in- 
formation with  respect  to  Individual  schools, 
remains  confidential,  in  accordance  with  sec- 
tion 552a  of  title  5.  United  States  Code. 

•■(B)  Special  rule.- Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
decline  to  make  available  to  the  public  for  a 
period,  not  to  exceed  10  years  following  their 
initial  u.se.  cognitive  questions  that  the  Sec- 
retary intends  to  reuse  in  the  future. 

••(d)  Particip.\tion.— 

■■(1)  National  and  regional.— Participa- 
tion in  the  national  and  regional  assess- 
ments by  State  and  local  educational  agen- 
cies shall  be  voluntary. 

••(2)  State.— Participation  in  assessments 
made  on  a  State  basis  shall  be  voluntary. 
The  Secretary  shall  enter  Into  an  agreement 
with  any  State  that  desires  to  carry  out  an 
assessment  for  the  State  under  this  sub- 
section. Each  such  agreement  shall  contain 
provisions  designed  to  ensure  that  the  State 
will— 

"■(A)  participate  in  the  assessment,  and 

■•(B)  pay  from  non-Federal  sources  the  non- 
Federal  share  of  participation. 

••(3)  Non-federal  share.— 

■•(A)  In  general.— For  each  fiscal  year,  the 
non-Federal  share  for  the  purpose  of  para- 
graph (2)(B)  shall  be— 
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••(1)  the  cost  of  conducting  the  assessment 
at  the  school  level  for  all  public  schools  In 
the  State  sample; 

••(11)  the  cost  of  coordination  within  the 
State;  and 

"(111)  other  reasonable  costs  specified  by 
the  Secretary  In  the  agreement  described  in 
paragraph  (2). 

••(B)  Special  rule.— The  non-Federal  share 
of  payments  under  this  paragraph  may  be  In 
cash  or  In  kind,  fairly  valued. 

"(C)  Ad.ministrative  costs.— The  agree- 
ment described  in  paragraph  (2)  shall  de- 
scribe the  manner  in  which  the  costs  of  ad- 
ministering the  assessment  to  private  non- 
profit schools  included  in  the  State  sample 
may  be  met. 

••(e)  Review  of  National  and  State  As- 
sessments.—The  Secretary  shall  provide  for 
continuing  reviews  of  both  national  and 
State  assessments.  Including  evaluation 
studies  by  the  Center  and  solicitation  of  pub- 
lic comment  on  the  conduct  and  usefulness 
of  the  National  Assessment.  The  Secretary 
shall  report  to  the  Congress,  the  President, 
and  the  Nation  on  the  findings  and  rec- 
ommendations of  such  reviews.  The  Commis- 
sioner shall  consider  the  findings  and  rec- 
ommendations in  designing  the  competition 
to  select  the  organization,  or  organizations, 
through  which  the  Office  carries  out  the  Na- 
tional Assessment. 

••If)  Coverage  Acreeve.nts.— 

■•(1)  Department  of  defense  schools.— 
The  Secretary  and  the  Secretary  of  Defense 
may  enter  into  an  agreement,  including  such 
terms  as  are  mutually  satisfactory,  to  in- 
clude in  the  National  Assessment  elemen- 
tary and  secondary  schools  operated  by  the 
Department  of  Defense. 

■■(2i  Bureau  of  ;ndian  affairs  schools.— 
The  Secretary  and  the  Seci-etary  of  the  Inte- 
rior may  enter  into  an  agreement,  including 
such  terms  as  are  mutually  satisfactory,  to 
include  in  the  National  Assessment  schools 
for  Indian  children  operated  or  supported  by 
the  Bureau  of  Indian  Affairs. 
"SEC.  14012.  NATIONAL  ASSESSMENT  GOVERNLNC 
BOARD. 

•■la)  Establishment. —There  is  established 
the  National  Assessment  Governing  Board 
(hereafter  In  this  part  referred  to  as  the 
■Board'),  which  shall  formulate  policy  guide- 
lines fo:  the  National  Assessment. 

■■(b)  Membership.— 

••(1)    APPOINTMENT    AND    CO.MPOSITION— The 

Board  shall  be  appointed  by  the  Secretary 
and  be  composed  of— 

••(A)  two  Governors,  or  former  Governors, 
who  shall  not  be  members  of  the  same  politi- 
cal party; 

•■(Bi  two  State  legislators,  who  shall  not  be 
members  of  the  same  political  party; 

••(Ci  two  chief  State  school  officers; 

■■(D)  one  superintendent  of  a  local  edu- 
cational agency: 

■■(E)  one  member  of  a  State  board  of  edu- 
cation; 

■■iF)  one  member  of  a  local  board  of  edu- 
cation; 

■■(Gi  three  classroom,  teachers  representing 
the  grade  levels  at  which  the  National  -As- 
sessment is  conducted; 

"(H)  one  representative  of  business  or  in- 
dustry; 

■■(I)  two  curriculum  specialists; 

■■(Ji  three  testing  and  measurement  ex- 
perts, who  shall  have  training  and  experience 
in  the  field  of  testing  and  measurement; 

•■(Ki  one  nonpublic  school  adm.inistrator  or 
policymaker; 

•■(L)  two  school  principals,  of  whom  one 
shall  be  an  elementary  school  principal  and 
one  shall  be  a  secondary  school  principal; 
and 


"(M)  four  additional  members  who  are  rep- 
resentatives of  the  general  public.  Including 
parents. 

■•(2)  ASSISTAN-T  SECRETARY  FOR  EDU- 
CATIONAL RESEARCH.— The  Assistant  Sec- 
retary for  Educational  Research  and  Im- 
provement shall  serve  as  an  ex  officio,  non- 
voting member  of  the  Board. 

••(3)  SPECIAL  RULE.— The  Secretary  and  the 
Board  shall  ensure  at  all  times  that  the 
membership  of  the  Board  reflects  regional, 
racial,  gender,  and  cultural  balance  and  di- 
versity and  that  the  Board  exercises  Its  Inde- 
pendent judgment,  free  from  Inappropriate 
Influences  and  special  Interests. 

■•(c)  Terms.— Members  of  the  Board  shall 
serve  for  terms  not  to  exceed  4  years  which 
shall  be  staggered,  as  determined  by  the  Sec- 
retary. Any  appointed  member  of  the  Board 
who  changes  status  under  subsection  (b)  dur- 
ing the  term  of  the  appointment  of  the  mem- 
ber may  continue  to  serve  as  a  member  until 
the  expiration  of  such  term. 

■id)  Vacancies.— As  vacancies  occur,  new 
members  of  the  Board  shall  be  appointed  by 
the  Secretary  from  among  individuals  who 
are  nominated  by  the  Board  after  consulta- 
tion with  representatives  of  the  groups  listed 
in  subsection  (bid).  For  each  vacancy,  the 
Board  shall  nominate  at  least  3  individuals 
who,  by  reason  of  experience  or  training,  are 
qualified  in  that  particular  Board  vacancy. 

■■(e)  Duties.— 

■■(1)  In  general.— In  carrying  out  its  func- 
tions under  this  section  the  Board  shall— 

■■(Ai  select  subject  areas  to  be  assessed 
(consistent  with  section  14011ibMli); 

■iBi  identify  appropriate  achievement 
goals  for  each  age  and  grade  in  each  subject 
area  to  be  tested  under  the  National  Assess- 
ment; 

■■(Ci  develop  asse.ssment  objectives; 

■•'D)  develop  test  specifications; 

•■lEi  design  the  methodology  of  the  assess- 
ment; 

■  Fi  develop  guidelines  for  analysis  plans 
and  for  reporting  and  disseminating  results; 
■iGi  develop  standards  and  procedures  for 
interstate,  regional,  and  national  compari- 
sons; and 

■■(Hi  take  appropriate  actions  needed  to 
impro%-e  the  form  and  use  of  the  National  As- 
sessment. 

■■i2i  Delegation.- The  Board  may  delegate 
any  of  the  Board's  procedural  and  adminis- 
trative functions  to  Its  staff. 

■■(3)  Cognitive  items.— The  Board  shall 
have  ""inal  authority  on  the  appropriateness 
of  cognitive  Items. 

■•(4 1  Bias.— The  Board  shall  take  steps  to 
ensure  that  all  items  selected  for  use  in  the 
National  Assessment  are  free  from  racial, 
cultural,  gender,  or  regional  bias. 

■■(5)  Goals  statements.— Each  learning 
area  assessment  shall  have  goal  statements 
devised  through  a  national  consensus  ap- 
proach, providing  for  active  participation  of 
teachers,  curriculum  specialists,  local  school 
administrators,  parents,  and  concerned 
members  of  the  general  public. 

■if)  Personnel.— 

••(1)  In  gener-^l.— In  the  exercise  of  Its  re- 
sponsibilities, the  Board  shall  be  independ- 
ent of  the  Secretary  and  the  other  offices 
and  officers  of  the  Department. 

■■(2)  Staff.— The  Secretary  may  appoint, 
at  the  direction  of  the  Board,  such  staff  as 
the  Board  requires.  Such  appointments  may 
Include,  for  terms  not  to  exceed  3  years, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  not  more  than  6 
technical  employees  to  admlnlst<r  this  sub- 
section, who  may  be  paid  without  regard  to 
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the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 

•'(g)  Commissioner  reports.— The  Com- 
missioner shall  report  to  the  Board  at  regu- 
lar Intervals  on  the  Department's  actions  to 
Implement  the  decisions  of  the  Board. 

'•(h)  ADMINISTRA-nON.— 

"(1)  Limitation.— Not  to  exceed  10  percent 
of  the  funds  available  for  the  National  As- 
sessment for  any  fiscal  year  may  be  used  for 
administrative  expenses  (Including  staff. 
consultants,  and  contracts)  and  to  carry  out 
the  Board's  duties  described  In  subsection 
(e). 

"(2)  APPLICABILITV  of  the  FEDERAL  ADVI- 
SORY CO.MMITTEE  ACT.— For  the  purposes  of  its 
administrative  functions,  the  Board  shall 
have  the  authorities  authorized  by  the  Fed- 
eral Advisory  Committee  Act  and  shall  be 
subject  to  the  open  meeting  provisions  of 
that  law. 

*SEC.    14013.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

■•There  are  authorized  to  be  appropriated 
$1(».000.000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years,  to  carry  out  this  title. 
"TITLE  XV— EDUCATION 
INFRASTRUCTURE 
•^EC.  15001.  SHORT  TITLE. 

••This  title  may  be  cited  as  the    Education 
Infrastructure  Act  of  1994'. 
"SEC.  15002.  FINDINGS. 

•■The  Congress  finds  that— 

•■(1)  improving  the  quality  of  public  ele- 
mentary and  secondary  school  librarie.s. 
media  centers,  and  facilities  will  help  our 
Nation  meet  the  National  Education  Goals: 

■•(2)  Federal,  State,  and  local  funding'  for 
the  repair,  renovation,  alteration  and  con- 
struction of  public  elementary  and  second- 
ary school  libraries,  media  centers,  and  fa- 
cilities has  not  adequately  reflected  need: 
and 

•■(3)  the  challenges  facing  our  Nation's  pub- 
lic elementary  and  secondary  schools  require 
the  concerted  and  collaborative  efforts  of  all 
levels  of  government  and  all  sectors  of  the 
community, 

"SEC.  15003.  PURPOSE. 

••It  is  the  purpose  of  this  title  to  help  our 
Nation  meet  the  National  Education  Goals 
through  the  repair,  renovation,  alteration, 
and  construction  of  public  elementary  and 
secondary  school  libraries,  media  centers, 
and  facilities,  used  for  academic  or  voca- 
tional Instruction. 
-SEC.  15004.  DEFINITIONS. 

••For  the  purpose  of  this  title— 

•'(1)  the  term  ■alteration'  means  any 
change  to  an  existing  property  for  use  for  a 
different  purpose  or  function; 

"(2)  the  term  •construction'  means  the 
erection  of  a  building,  structure,  or  facility. 
Including  the  concurrent  Installation  of 
equipment,  site  preparation,  associated 
roads,  parking,  and  utilities,  which  provides 
area  or  cubage  not  previously  available,  in- 
cluding- 

"(A)  freestanding  structures,  additional 
wings,  or  floors,  enclosed  courtyards  or 
entryways,  and  any  other  means  to  provide 
usable  program  space  that  did  not  previously 
exist;  and 

"(B)  the  complete  replacement  of  an  exist- 
ing facility,  but  only  If  such  replacement  Is 
less  expensive  than  alteration,  renovation, 
or  repair  of  the  facility; 

"(3)  the  term  'eligible  local  education 
agency'  means  a  local  educational  agency  In 
which — 

"(A)  at  least  15  percent  of  the  children  that 
reside  in  the  geographic  area  served  by  such 
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are  eligible  to  be  counted  under  sec- 
1123(c)(1)  of  this  Act;  or 
•(B)  the  United  States  owns  Federal  prop- 
;y  described  in  paragraph  (5)  of  section  9014 
has  an  assessed  value  (determined  as  of 
time  or  times  when  acquired)  aggregat- 
90  percent  or  more  of  the  assessed  value 
all  real  property  in  such  agency  (deter- 
mined as  of  the  time  or  times  when  so  ac- 
qi^red);  and 

(C)  demonstrates  in  the  application  sub- 
mitted under  section  15006  that  such  agency 
urgent  repair,  renovation,  alteration  and 
cojistruction  needs  for  its  public  elementary 
secondary  school  libraries,  media  centers, 
facilities   used   for  academic   or  voca- 
ti(jnal  instruction: 

(4)  the    term    'renovation'    means    any 
h^nge  to  an  existing  property  to  allow  its 

re  efficient  use  within  such  property's 
designated  purpose:  and 

(5)  the  term    repair'  means  the  restora- 
of  a  failed  or  failing  real  property  facil- 

component,  or  a  building  system  to  such 
ondition  that  such  facility,  component,  or 
;tem  may  be  used  effectively  for  its  des- 
ated  purpose,  if.  due  to  the  nature  or  ex- 
t  of  the  deterioration  or  damage  to  such 
ility,  component,  or  .system,  such  deterio- 

on  or  damage  cannot  be  corrected 
oue:h  normal  maintenance. 

.  15005.  IMPROVEMENT  OF  PUBLIC  ELE.MEN- 
TARY  A.ND  SECONDARY  EDUCATION 
FACILITIES  PROGRAM  AUTHORIZED. 

(a)  Pkogram  Authority.— 

(1)  In   general.— From    amounts   appro- 
ated  under  sub.section  (b)  for  any  fiscal 

r.  the  Secretary  shall  award  grants  to  eli- 
le  local  educational  agencies  with  appli- 
;ions  approved  under  .section  15006  to  carry 
the  authorized  activities  described  in 
clon  15008. 

(2)  Speclal  rule.— The  Secretary  may  re- 
serve not  more  than  1  percent  of  the  amount 

psropriated  under  subsection  (b)  to  provide 
istance  to  Indian  schools  in  accordance 
:h  this  title. 

(bi  Authorization  of  Appropriations.— 
re  are  authorized  to  be  appropriated 
.000.000  for  fiscal  year  1995.  and  such  sums 
may  be  necessary  for  each  of  the  4  suc- 
ding  fiscal  years,  to  carry  out  this  title. 

.  150O6.  APPLICATIONS. 

(ai  Applications  Required.— Each  eligl- 
local  educational  agency  desiring  to  re- 
e  a  grant  under  this  title  shall  submit  an 
ication  to  the  Secretary. 

(b)  .application  Contents.— Each  applica- 
tidn  described  in  subsection  (a)  shall  con- 
tain— 

(1)  an  assurance  that  the  application  was 
deieloped  In  consultation  with  parents  and 
cl4ssroom  teachers; 

(2i  a  description  of  each  architectural, 
cliJil.  structural,  mechanical,  or  electrical 
de  iciency  to  be  corrected  with  funds  pro- 
vK  ed  under  this  title.  Including  the  priority 
foij  the  repair  of  the  deficiency; 

(3)  a  description  of  the  criteria  used  by 
th*  applicant  to  determine  the  type  of  cor- 
re(  tlve  action  necessary  to  meet  tlie  purpose 
of  ^his  title; 

(4)  a  description  of  the  corrective  action 
tojbe  supported  with  funds  provided  under 
thjs  title; 

(5)  a  cost  estimate  of  the  proposed  correc- 
tl\je  action; 

(6)  an  identification  of  other  resources, 
Indludlng  unused  bonding  capacity,  that  are 
avLllable  to  carry  out  the  activities  for 
wl|Ich  funds  are  requested  under  this  title; 

(7)  a  description  of  how  activities  sup- 
pol-ted  with  funds  provided  under  this  title 
wljl  promote  energy  conservation;  and 


•'(8)  such  other  Information  and  assurances 
as  the  Secretary  may  reasonably  require. 

-SEC.  15007.  AWARD  OF  GRANTS. 

•(a)  Criteria.— The  Secretary  shall  award 
grants  under  this  title  on  the  basis  of— 

••(1)  high  numbers  or  percentages  of  the 
total  number  of  children  aged  5  to  17,  inclu- 
sive, residing  in  the  geographic  area  served 
by  an  eligible  local  educational  agency  who 
are  counted  under  section  1123(c)(1); 

•■(2)  the  extent  to  which  the  eligible  local 
educational  agency  lacks  the  fiscal  capacity. 
Including  the  ability  to  raise  funds  through 
the  full  use  of  such  agency's  bonding  capac- 
ity and  otherwise,  to  undertake  the  project 
without  Federal  assistance;  and 

■•(3)  such  other  criteria  as  the  Secretary 
may  prescribe  by  regulation. 

•■(b)  Special  Rule.— The  Secretary  shall 
only  award  grants  under  this  title  if  the  Sec- 
retary determines  that  sufficient  funds  will 
be  provided  under  this  title  or  from  other 
sources.  Including  the  issuance  of  bonds,  to 
carry  out  the  activities  for  which  assistance 
is  sought. 

■■(c)  .Award  Categories.— 

■•(1)  In  general.- From  the  funds  appro- 
priated to  carry  out  this  title  for  each  fiscal 
year,  the  Secretary  shall  award  grants  to  eli- 
gible local  educational  agencies  In  each  of 
the  following  categories: 

■■(Ai  Eligible  local  educational  agencies  in 
which  the  number  of  students  enrolled  is  less 
than  2,500. 

■•(Bt  Such  agencies  in  which  such  number 
is  2.500  or  greater  but  less  than  5.000. 

••(C)  Such  agencies  in  which  such  number 
is  5.000  or  greater  but  less  than  10,000. 

•■(Di  Such  agencies  in  which  such  number 
is  10.000  or  greater  but  less  than  25.000. 

'■(El  Such  agencies  in  which  such  number 
is  25.000  or  greater  but  less  than  50,000. 

•■(Fi  Such  agencies  in  which  such  number 
is  50.000  or  greater. 

"(2)  Allocation  a.mong  categories.- The 
Secretary  shall  allocate  funds  under  this 
title  among  the  categories  described  in  para- 
graph (li  on  such  basis  as  the  Secretary  de- 
termines is  appropriate,  after  considering 
such  factors  as — 

■■(A I  the  relative  numbers  or  percentages 
of  students  counted  under  section  H23(cKl); 
and 

■•(B)  the  relative  costs  of  carrying  out  ac- 
tivities under  this  title  in  eligible  local  edu- 
cational agencies  in  each  such  category. 

■■(d)  Maximu.m  Award  Amou.nts.— The  Sec- 
retary shall  annually  set  the  maximum 
award  amounts  for  each  category  described 
In  subsection  (C)(1). 

"(e)  Frequency  of  Awards.— No  local  edu- 
cational agency  may  receive  more  than  one 
grant  under  this  title  In  any  five-year  period. 

"SEC.  1500&  AUTHORIZED  ACTIVITIES. 

"(a)  In  General.— Each  eligible  local  edu- 
cational agency  receiving  a  grant  under  this 
title  shall  use  the  grant  funds  only  to— 

■•(1)  ensure  the  health  and  safety  of  stu- 
dents through  the  repair,  renovation,  alter- 
ation, and  construction  of  a  public  elemen- 
tary or  secondary  school  library,  media  cen- 
ter, or  facility,  used  for  academic  or  voca- 
tional instruction:  or 

■•(2)  upgrade  or  alter  such  library,  center, 
or  facility  In  order  to  accommodate  new  In- 
structional technology. 

••(b)  Particular  Activities.— Subject  to 
subsection  (a),  each  eligible  local  edu- 
cational agency  receiving  a  grant  under  this 
title  may  use  the  grant  funds  for  activities 
such  as — 

•■(1)  meeting  the  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  and  the 
Americans  with  Disabilities  Act  of  1990; 
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"(2)  removal  or  containment  of  severely 
hazardous  material  such  as  asbestos,  lead, 
and  radon  using  a  cost-effective  method; 

'•(3)  meeting  Federal.  State,  or  local  codes 
related  to  fire,  air,  light,  noise,  waste  dis- 
posal, building  height,  or  other  codes  passed 
since  the  initial  construction  of  such  library, 
center,  or  facility;  and 

"(4)  replacing  an  old  such  library,  center, 
or  facility  that  is  more  cost-effective  to  tear 
down  than  to  renovate. 

-SEC,  tSOOO.  REQUIREMENTS. 

•■(a)  Speclil  Rules.— 

••(1)  Mai.ntenance  of  effort.— An  eligible 
local  educational  agency  may  receive  a 
girant  under  this  title  for  any  fiscal  year  only 
if  the  Secretary  finds  that  either  the  com- 
bined fiscal  effort  per  student  or  the  aggre- 
gate expenditures  of  that  agency  and  the 
State  with  respect  to  the  provision  of  free 
public  education  by  such  local  educational 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the  fis- 
cal year  for  which  the  determination  is 
made. 

••(2)  Supplement  not  supplant.— An  eligi- 
ble local  educational  agency  shall  use  funds 
received  under  this  title  only  to  supplement 
the  amount  of  funds  that  would,  in  the  ab- 
sence of  such  Federal  funds,  be  made  avail- 
able from  non-Federal  sources  for  the  repair, 
renovation,  alteration,  and  construction  of 
school  facilities  used  for  educational  pur- 
poses, and  not  to  supplant  such  funds, 

■lb)  General  Li.mitations.— 

■■(1)  Real  property.- No  part  of  any  grant 
funds  under  this  title  shall  be  used  for  the 
acquisition  of  any  interest  in  real  property. 

■■(2)  Maintenance.— Nothing  in  this  title 
shall  be  construed  to  authorize  the  payment 
of  maintenance  costs  in  connection  with  any 
projects  constructed  in  whole  or  in  part  with 
Federal  funds  provided  under  this  title. 

■•(3)  Environmental  safeguards.— .Ail 
projects  carried  out  with  Federal  funds  pro- 
vided under  this  title  .shall  comply  with  all 
relevant  Federal,  State,  and  local  environ- 
mental laws  and  regulations. 

■■(4)  Athletic  and  si.vilar  f.acilities.- No 
funds  received  under  this  title  shall  be  used 
for  stadiums  or  other  facilities  that  are  pri- 
marily used  for  athletic  contests  or  exhibi- 
tions or  other  events  for  which  admission  is 
charged  to  the  general  public. 

"SEC.  ISOIO.  FAIR  WAGES. 

■All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  in  the  per- 
formance of  any  contract  and  subcontract 
for  the  repair,  renovation,  alteration,  or  con- 
struction. Including  painting  and  decorating, 
of  any  building  or  work  that  Is  financed  in 
whole  or  in  part  by  a  grant  under  this  title, 
shall  be  paid  wages  not  less  than  those  deter- 
mined by  the  Secretary  of  Labor  In  accord- 
ance with  the  Act  of  March  3,  1931  (com- 
monly known  as  the  Davis-Bacon  Act);  as 
amended  (40  U.S.C.  276a-276a-5».  The  Sec- 
retary of  Labor  shall  have  the  authority  and 
functions  set  forth  in  reorganization  plan  of 
No.  14  of  1950  (15  FR  3176:  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  1.  1934  (com- 
monly known  as  the  Copeland  Anti-Kickback 
Act)  as  amended  (40  U.S.C.  276c,  48  Stat.  948). 

"SEC.  15011.  FEDERAL  ASSESSMENT. 

■■The  Secretary  shall  reserve  not  more 
than  1  percent  of  funds  appropriated  for  each 
fiscal  year  under  section  15005(b)— 

•■(1)  to  collect  such  data  as  the  Secretary 
determines  necessary  at  the  school,  local, 
and  State  levels;  and 

•■(2)  to  conduct  studies  and  evaluations,  in- 
cluding national  studies  and  evaluations,  in 
order  to — 


"(A)  monitor  the  progress  of  projects  sup- 
ported with  funds  provided  under  this  title; 
and 

■•(B)  evaluate  the  state  of  American  public 
elementary  and  secondary  school  libraries, 
media  centers,  and  facilities;  and 

••(3)  to  report  to  the  Congress  by  July  1, 
1997,  regarding  the  findings  of  the  studies 
and  evaluations  described  In  paragraph  (2). 
-TITLE  XVI— URBAN  AND  RURAL 
EDUCATION 
"SEC.  IGOOl.  DEFINITIONS. 

••Except  as  otherwise  provided,  for  the  pur- 
poses of  this  title: 

••(1)  CE.NTRAL  city.— The  term  'central  clty^ 
has  the  same  meaning  used  by  the  Bureau  of 
the  Census. 

■■(2)  Community-based  organization.— The 
term  community-based  organization'  means 
a  private  nonprofit  organization  that  is  rep- 
resentative of  a  community  or  significant 
segments  of  a  community  and  which  has  a 
proven  record  of  providing  effective  edu- 
cational or  related  services  to  Individuals  in 
the  community. 

"(3l    COM.MUNITY    AS    SCHOOL    CONCEPT,— The 

term  'community  as  school  concept'  means 
the  mutual  sharing  of  the  local  public 
school's  and  the  local  community's  human, 
financial,  technical,  and  environmental  re- 
sources to  help  meet  each  others  needs: 

"(4 1  Metropolitan  st.atistical  area.— The 
term  metropolitan  statistical  area'  has  the 
same  meaning  used  by  the  Bureau  of  the 
Census. 

"(5)  Poverty  level.— The  term  poverty 
level'  means  the  criteria  of  poverty  used  by 
the  Bureau  of  the  Census  in  compiling  the 
most  recent  decennial  census  for  a  family  of 
4  in  such  form  as  those  criteria  have  been  up- 
dated by  increases  in  the  Consumer  Price 
Index  for  .All  Urban  Consumers. 

"'6l    RURAL    eligible    LOCAL    EDUCATIONAL 

AGENCY.— The  term  rural  eligible  local  edu- 
cational agency'  means  a  local  educational 
agency — 

"(Aidi  in  which  at  least  15  percent  of  the 
children  enrolled  in  the  schools  served  by 
such  agency  are  eligible  to  be  counted  under 
section  1123(c):  and 

"(ill  which  is  not  in  a  metropolitan  statis- 
tical area:  or 

"(Bi  in  which  the  total  enrollment  in  the 
schools  served  by  such  agency  is  less  than 
2.500  students  and  that  does  not  serve  schools 
located  in  a  metropolitan  statistical  area. 

"(7)  St.ate.— The  term  -State'  means  each 
of  the  several  States  and  the  District  of  Co- 
lumbia, but  does  not  include  Guam.  Amer- 
ican Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and 
Palau. 

"(8)  Urban  eligible  local  educational 
AGENCY.— The  term  urban  eligible  local  edu- 
cational agency'  means  a  local  educational 
agency  that — 

"(A)  ser\'es  the  largest  central  city  In  a 
State: 

"(B)  enrolls  more  than  30,000  students  and 
serves  a  central  city  with  a  population  of  f,' 
least  200,000  in  a  metropolitan  statistical 
area;  or 

"(C)  enrolls  between  25,000  and  30,000  stu- 
dents and  serves  a  central  city  with  a  popu- 
lation of  at  least  140,000  in  a  metropolitan 
statistical  area. 

"PART  A— URBAN  SCHOOLS 
-SEC.  16101.  SHORT  TITLE. 

•This  part  may  be  cited  as  the  •Urban 
Schools  of  .America  (USA)  Act  of  1994". 


■SEC.  Kltn.  FINDINGS 

"The  Congress  finds  that— 
'•(1)  the  ability  of  the  Nation's  major  urban 
public  school  systems  to  meet  the  Nation's 
educational  goals  will  determine  the  coun- 
try's economic  competitiveness  and  aca- 
demic standing  In  the  world  community; 

"(2)  the  quality  of  public  education  In  the 
Nation's  major  urban  areas  has  a  direct  ef- 
fect on  the  economic  development  of  the  Na- 
tion's inner  cities; 

••(3)  the  success  of  urban  public  schools  In 
boosting  the  achievement  of  Its  minority 
youth  attending  such  schools  will  determine 
the  ability  of  the  Nation  to  close  the  gap  be- 
tween the  haves  and  the  have-nots"  In  soci- 
ety; 

"(4)  the  cost  to  America's  businesses  to 
provide  remedial  education  to  secondary 
school  graduates  is  approximately 
$30,000,000,000  per  year: 

"(5)  urban  public  schools  enroll  a  dis- 
proportionately large  share  of  the  Nation's 
poor  and  at-risk  youth; 

"(6)  urban  public  schools  enroll  approxi- 
mately one-third  of  the  Nation's  poor.  40  per- 
cent of  the  Nation's  African-.American  chil- 
dren, and  30  percent  of  the  Nation's  Hispanic 
youth: 

"(7)  nearly  20  percent  of  the  Nation's  lim- 
ited-English proficient  children  and  15  per- 
cent of  the  Nation's  disabled  youth  are  en- 
rolled in  urban  public  schools: 

"(8i  the  acade.mic  performance  of  students 
in  the  average  inner-city  public  school  sys- 
tem is  below  that  of  students  in  most  other 
kinds  of  school  systems: 

"(9)  urban  public  school  systems  have 
higher  dropout  rates,  more  problems  with 
health  care,  and  less  parental  participation 
than  other  kinds  of  school  systems: 

"(10)  urban  preschoolers  have  one-half  the 
access  to  early  childhood  development  pro- 
gram.s  as  do  other  children: 

■■(U)  shortages  of  teachers  in  urban  public 
school  systems  are  2.5  times  greater  than 
such  shortages  in  other  kinds  of  school  sys- 
tems: 

"(12)  declining  numbers  of  urban  minority 
secondary  school  graduates  are  pursuing 
postsecondary  educational  opportunities; 

"1 13 1  urban  public  school  systems  have 
greater  problems  with  teenage  pregnancy. 
discipline,  drug  abuse,  and  gangs  than  do 
other  kinds  of  school  systems: 

"(141  75  percent  of  urban  public  school 
buildings  are  over  25  years  old.  33  percent  of 
such  buildings  are  over  50  years  old.  and  such 
build  :igs  are  often  in  serious  disrepair  and 
create  poor  and  demoralizing  working  and 
learning  conditions: 

"(15 1  solving  the  challenges  facing  our  Na- 
tion's urban  schools  will  require  the  con- 
certed and  collaborative  efforts  of  all  levels 
of  government  and  all  sectors  of  the  commu- 
nity; 

"(16)  Federal  and  State  funding  of  urban 
public  schools  has  not  adequately  reflected 
need;  and 

"(17)  Federal  funding  that  is  well-targeted, 
flexible,  and  accountable  would  contribute 
significantly   to  addressing  the  comprehen- 
sive needs  of  inner-city  public  schools. 
-SEC.  16103.  PURPOSE. 

""It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to — 

"(1)  assist  urban  public  schools  In  meeting 
National  Education  Goals; 

•"(2)  Improve  the  educational  and  social 
well-t)eing  of  urban  public  school  children; 

"(3)  close  the  achievement  gap  between 
urban  and  nonurban  public  school  children, 
while  Improving  the  achievement  level  of  all 
children  nationally; 
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"(4)  conduct  coordinated  research  on  urban 
public  education  problems,  solutions,  and 
promising  practices; 

"(5)  Improve  the  Nation's  global  economic 
and  educational  competitiveness  by  Improv- 
ing the  Nation's  urban  schools;  and 

"(6)  encourage  community,  parental,  and 
business  collaboration  in  the  Improvement 
of  urban  schools. 

■Snbpart  1 — Urban  School  Improvement 
"SEC.  16121.  ALLOCATION  OF  FUNDS. 

■•(a)  Reservation.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  shall  reserve  5  percent  of  the 
amounts  appropriated  or  otherwise  made 
available  to  carry  out  this  subpart  for  any 
fiscal  year,  to  provide  Incentive  awards  In 
accordance  with  section  16126. 

••(2)  Lv APPLICABILITY. —Paragraph  (1)  shall 
not  apply  for  the  first  year  for  which  funds 
are  appropriated  to  carry  out  this  subpart. 

"(b)  Federal  Allotment.— From  the  re- 
mainder of  the  sums  not  reserved  under  sub- 
section (a),  the  Secretary  shall  allot  to  each 
urban  eligible  local  educational  agency  with 
an  approved  application  in  each  fiscal  year 
an  amount  which  bears  the  same  relation- 
ship to  such  funds  as  the  amount  such  urban 
eligible  local  educational  agency  was  allo- 
cated under  section  1123  (or  for  fiscal  year 
1995  only,  such  section's  predecessor  author- 
ity) in  the  preceding  fiscal  year  bears  to  the 
total  amount  received  under  such  section  in 
such  preceding  fiscal  year  by  all  urban  elitci- 
ble  local  educational  agencies. 

••(c)  Reserv.'Vtion  for  Commcnity-Ba.skd 
Organizations  and  Nonprofit  Partner- 
ships.—Each  urban  eligible  local  educational 
agency  shall  reserve  not  more  than  5  percent 
of  the  amounts  allotted  under  subsection  ibi 
for  any  fiscal  year,  to  make  as  many  grants 
as  practicable  for  the  activities  described  in 
section  16124  to— 

■•(1)  community-based  organizations;  or 

"(2)  nonprofit  partnerships  between  the 
urban  eligible  local  educational  agency  and 
clty-wlde  collaboratives  of  private  sector 
businesses  or  universities. 

•■(d)  PAYMESTS.—The  Secretary  shall  make 
annual  payments  only  to  urban  eligible  local 
educational  agencies  that — 

"(1)  comply  with  the  provisions  of  sectioyi 
16125:  and 

"(2)  demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  data  submitted  pursuant  to  sec- 
tion 16125  shows  progress  toward  meeting  .\a- 
tional  Education  Goals. 

"(e)  ADMisiSTRATiVE  COSTS.— Xot  more  than  5 
percent  of  any  allotment  or  grant  made  under 
this  subpart   may   be   used  for  administrative 
costs. 
"SEC.  1S122.  APPUCATION. 

"(a)  APPLiCATios  Required.— 

"(1)  URBA.\  local  EDVCATtOSAL  AGEXCIES.— 

"(A)  Ix  GEXERAL.-Any  urban  local  edu- 
cational agency  desiring  to  receive  an  allotment 
from  the  Secretary  to  carry  out  this  subpart 
shall— 

"(i)  develop  and  prepare  an  application: 

"(ii)  submit  to  the  State  educational  agency 
the  application  for  review  and  comment:  and 

"(Hi)  submit  the  application  described  in 
clause  (i)  to  the  Secretary  for  approval. 

"(B)  DuRATiox.— Except  as  provided  in  sec- 
tion 16125,  the  application  described  in  clause  (i) 
may  be  for  a  period  of  not  more  than  5  years. 

"(2)    COMMVXITY-BASED    ORGAXIZATIOXS    AXD 

SOXPROFIT  PARTXERSHIPS.—Any  community- 
based  organization  or  nonprofit  partnership  re- 
ferred to  in  section  16121(c)  desiring  to  receive  a 
grant  from  an  urban  eligible  local  educational 
agency  pursuant  to  section  16126  shall— 

"(A)  submit  an  application  to  the  urban  eligi- 
ble local  educational  agency: 
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'  B)  describe  in  the  application  the  collabo- 
e  efforts  undertaken  with  the  urban  eligible 
educational  agency  in  designing  a  program 
r$eet  the  purposes  of  this  subpart:  and 
C)  describe  in  the  application  how  funds 
be  used  to  help  meet  the  education  goals  se- 
lected by  the  urban  eligible  local  educational 
age  icy  pursuant  to  subsection  (b). 

b)      CO.\TE.\TS     OF      b'RBAX      LOCAL      EDV- 

XAL  AGEXCY  AppucATiox.—Each  appHca- 
submitted  by  an  urban  eligible  local  edu- 
agency  shall  include  a  description  of — 
I)  the  ranking  of  all  schools  in  the  urban  el- 
local  educational  agency  by  achievement, 
and  racial  isolation  and  how  such 
schiols  icill  be  served  in  accordance  with  section 
ten  7(a): 

'\2)  the  community  served  by  the  urban  eligi- 

'ocal  educational  agency  and  the  effects  of 

community  on   the  educational  conditions 

in  the  schools  served  by  the  urban  eligible 

educational  agency: 

)  the  academic  and  other  goals  selected  by 

urban  eligible  local  educational  agency  and 

relationship  to  the  standards  set  for  all 

Is  under  the  Goals  2000:  Educate  America 

or  title  I  of  this  .Act. 

)  how  funds  received  under  this  subpart 
be  used  to  meet  the  .\ational  Education 
's  selected  by  the  urban  eligible  local  edu- 
tnal  agency: 

5)  how  promising  or  successful  models  or 
rams  will  be  replicated  in  designing  activi- 
issisted  under  this  subpart:  and 
i)  the  statistical  indicators  and  other  cri- 
that  the  urban  eligible  local  educational 
cy  will  use  to  measure  progress  toward 
ing  .\ational  Education  Goals,  and  a  de- 
twn  of  what  the  urban  eligible  local  edu- 
nal  agency  has  done  to  ensure  that  any  as- 
lents  used  to  measure  such  progress  icill  not 
ii  negative  effect  on  minority  or  language 
rity  students. 

16123.  PLA-WLXG  PERIOD. 

ny  urban  eligible  local  educational  agency 

ring  additional  planning  efforts  to  meet  the 

iions  of  this  subpart  may  use  the  first  6 

'hs  of  the  initial  program  year  for  planning 

OSes,  subject  to  approval  by  the  Secretary. 

t  that  not  more  than  15  percent  of  the  first 

s  allotment  shall  be  used  for  such  purposes. 

report  of  the  results  of  such  planning 

be  submitted   to   the  Secretary    not   later 

the  end  of  the  fir^st  project  year. 

.  16124.  USES  OF  FUNDS. 

1)  IX  Gexeral.— Funds  allotted  under  this 

rt  shall  be  used  by   urban  eligible  local 

tional  agencies,  community -based  organi- 

ns.  or  nonprofit  partnerships  to  meet  \a- 

l  Education  Goals  through  programs  de- 

to— 

increase  the  academic  achievement  of 
public  school  children  to  at  least  the  na- 
1  average,  such  as — 
)  effective  public  schools  programs: 
tutoring,  mentoring,  and  other  activities 

:e  academic  achievement  directly, 
activities  designed  to  increase  the  partici- 
n  of  minority  and  female  students  in  entry 
and  advanced  courses  in  mathematics  and 
ce: 
)  supplementary  academic  instruction: 

efforts  to  improve  problem-solving  and 
r-order  thinking  skills: 
programs  to  increase  student  motivation 
rning:  and 

efforts   to   lengthen   the  school  day   or 
year,  or  to  reduce  class  sises: 
ensure  the  readiness  of  all  urban  public 
children  for  school,  such  as- 
full   workday,  full  calendar-year  com- 
:e   early    childhood    development   pro- 
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"(3)  parenting  classes  and  parent  involve- 
men  activities: 


"(C)  activities  designed  to  coordinate  pre- 
kindergarten  and  child  care  programs: 

"(D)  efforts  to  integrate  developmentally  ap- 
propriate prekindergarten  services  into  the  over- 
all public  school  program: 

"(E)  upgrading  the  qualifications  of  early 
childhood  education  staff  and  standards  for 
programs: 

"(F)  collaborative  efforts  with  health  and  so- 
cial service  agencies  to  provide  comprehensive 
services  and  to  facilitate  the  transition  from 
home  to  school: 

"(G)  establishment  of  comprehensive  child 
care  centers  in  public  secondary  schools  for  stu- 
dents who  are  parents  and  their  children:  and 

"(H)  augmenting  early  childhood  development 
programs  to  meet  the  special  educational  and 
cultural  needs  of  limited- English  proficient  pre- 
school children: 

"(3)  increase  the  graduation  rates  of  urban 
public  school  students  to  at  least  the  national 
average,  such  as — 

"(A)  dropout  prevention  activities  and  sup- 
port services  for  public  school  students  at-risk  of 
dropping  out  of  school: 

"(B)  reentry,  outreach,  and  support  activities 
to  recruit  students  who  have  dropped  out  of 
school  to  return  to  school: 

"(C)  development  of  systemwide  policies  and 
practices  that  encourage  students  to  stay  in 
school: 

"(D)  efforts  to  provide  individualised  student 
support,  such  as  mentoring  programs: 

"(E)  collaborative  activities  between  schools, 
parents,  community  groups,  ageniies.  and  insti- 
tutions of  higher  education  aimed  at  preventing 
individuals  from  dropping  out  of  .school: 

'(F)  programs  to  increase  student  attendance: 
and 

"(G)  alternative  programs  for  students,  espe- 
cially bilingual  and  special  education  students, 
who  have  dropped  out  of  school  or  are  at  risk  of 
dropping  out  of  school: 

"(■I)  prepare  urban  public  school  students  to 
enter  higher  education,  pur.fue  careers,  and  ex- 
ercise their  responsibilities  as  citizens,  such  as— 

"(A)  activities  designed  to  increase  the  num- 
ber and  percentages  of  students,  particularly 
minority  students,  enrolling  m  postsecondary 
educational  institutions  after  graduation  from 
public  secondary  schorils: 

"(B)  in-school  youth  employment,  vocational 
education,  and  career  education  programs  that 
improve  the  transition  from  school  to  work: 

"(C)  activities  designed  in  collaboration  with 
colleges  and  universities  to  assist  urban  public 
school  graduates  in  completing  higher  edu- 
cation: 

"(D)  efforts  to  increase  voter  registration 
among  eligible  public  secondary  school  students: 

"(E)  activities  designed  to  promote  community 
service  and  volunteerism  among  students,  par- 
ents, teachers,  and  the  community:  and 

"(F)  civic  education  and  other  programs  de- 
signed to  enhance  responsible  citizenship  and 
understanding  of  the  political  process: 

"(5)  recruit  and  retain  qualified  teachers, 
such  as — 

"(A)  school-based  management  projects  and 
activities: 

"(B)  programs  designed  to  test  efforts  to  in- 
crease the  professionalization  of  teachers  or  to 
bring  teachers  up  to  national  volutitary  stand- 
ards: 

"(C)  alternative  routes  to  certification  for 
Qualified  individuals  from  business,  the  military, 
and  other  fields: 

"(D)  efforts  to  recruit  and  retain  teachers  in 
critical  shortage  areas,  including  early  child- 
hood teachers,  mathematics  and  science  teach- 
ers, and  special  education  and  bilingual  teach- 
ers: 

"(E)  upgrading  the  skills  of  teacher  aides  and 
paraprofessionals  to  permit  such  individuals  to 
become  certified  teachers: 


"(F)  activities  specifically  designed  to  increase 
the  number  of  minority  teachers  in  urban 
schools: 

"(G)  programs  designed  to  'grow  your  own' 
teachers: 

"(H)  incentives  for  teachers  to  work  in  inner- 
city  public  schools:  and 

"(1)  collaborative  activities  with  urban  uni- 
versities to  revise  and  upgrade  teacher  training 
programs:  or 

"(6)  decrease  the  use  of  drugs  and  alcohol 
among  urban  public  school  students  and  en- 
hance the  physical  and  emotional  health  of 
such  students,  such  as — 

"(A)  activities  designed  to  improve  the  self-es- 
teem and  self-worth  of  urban  public  school  stu- 
dents: 

"(B)  the  provision  of  health  care  services  and 
other  social  services  and  the  coordination  of 
such  services  with  other  health  care  providers: 

"(C)  programs  designed  to  improve  safety  and 
discipline  and  reduce  in-school  violence,  van- 
dalism, and  gang  activity: 

"(D)  activities  that  begin  in  the  early  grades 
and  are  designed  to  prevent  drug  and  alcohol 
abuse  and  smoking  among  students  and  teach- 
ers: 

"(E)  collaborative  activities  with  other  agen- 
cies, businesses,  and  community  groups  to  dis- 
courage the  advertisement  arid  glorification  of 
drugs  and  alcohol: 

"(F)  efforts  to  enhance  health  education  and 
nutrition  education:  and 

"(G)  alternative  public  schools,  and  schools- 
within-schouls  programs,  including  bilingual 
and  special  education  programs  for  public 
school  students  with  special  needs. 

"(b)  SPECIAL  Rile.— Funds  allotted  under 
this  subpart  may  be  used  for  the  planning,  de- 
velopment, operation,  or  expansion  of  programs 
arid  activities  that  are  designed  to  assist  urban 
public  schools  in  meeting  .Kational  Education 
Goals,  and  may  include— 

"ID  training  of  teachers  and  other  edu- 
cational personnel  m  subject  areas,  or  in  in- 
structional technology  and  methods  that  will 
improve  the  delivery  of  services  in  urban  set- 
tings and  assist  in  the  achievement  of  the  Sa- 
tional  Education  Goals,  including  staff  develop- 
ment efforts  that  emphasize  multicultural  and 
gender  and  disability  bias-free  curricula: 

"(2)  coordination  and  collaboration  with 
other  municipal  agencies,  child  care  organiza- 
tions, universities,  or  the  private  .sector: 

"(3)  parental  involvement  and  outreach  ef- 
forts and  other  activities  designed  to  enhance 
parental  encouragement  of  student  learning: 

"(4)  guidance  and  psychological  counseling, 
social  work,  and  other  support  services  that 
contribute  to  progress  in  achieving  Sational 
Education  Goals: 

"(5)  efforts  to  acquire  and  improve  access  to 
educational  technology: 

"(6)  programs  to  serve  homeless  children,  chil- 
dren in  desegregation  programs,  immigrants,  mi- 
grants, or  other  highly  mobile  populations,  even 
if  such  individuals  do  not  attend  a  public  school 
assisted  under  this  subpart:  and 

"(7)  efforts  to  improve  and  strengthen  the  cur- 
riculum and  coordinate  services  across  grade 
levels. 

"(c)  Priority.— Each  urban  eligible  local  edu- 
cational agency  submitting  an  application  shall 
give  priority  in  designing  the  program  assisted 
under  this  subpart  to  activities  that  replicate 
successful  efforts  in  other  urban  local  edu- 
cational agencies  or  expand  successful  programs 
within  the  urban  eligible  local  educational 
agency. 

"SBC.  1S12S.  ACCOUNTABIUTY. 

"(a)  Ix  Gexeral.— The  Secretary  may  award 
an  allotment  under  this  subpart  to  an  urban  eli- 
gible local  educational  agency  to  enable  such  an 
agency  to  operate  a  program  under  this  subpart 


for  a  period  of  not  more  than  5  years.  If  an 
urban  eligible  local  educational  agency  receiv- 
ing an  allotment  under  this  subpart  meets  the 
accountability  requirements  described  m  sub- 
section (b)  at  the  end  of  the  5-year  period,  and 
the  requirements  described  in  subsection  (c)  at 
the  end  of  each  year,  as  determined  by  the  Sec- 
retary, such  agency  shall  be  eligible  to  continue 
the  project  with  funds  under  this  subpart  for  an 
additional  3-year  period. 

"(b)  REQVIRE.\tEXTS  TO  MOVE  TOWARD  .\A- 
TtOXAL  EDLCATIOX  GOALS.— 

"(1)  Program  coxtixvatiox.— Except  as  pro- 
vided in  paragraph  (2),  if  after  5  years  of  receiv- 
ing an  allotment  under  this  subpart  an  urban 
eligible  local  educational  agency  is  able  to  dem- 
onstrate to  the  satisfaction  of  the  Secretary  that 
such  agency  has  increased  the  achievement  level 
of  urban  public  school  students  in  the  lowest  2 
quartiles  in  the  schools  served  by  such  agency 
and  assisted  under  this  subpart  as  measured  by 
the  statistical  indicators  and  other  criteria  spec- 
ified m  the  application  in  excess  of  the  average 
such  achievement  of  such  students  in  the  3-year 
period  prior  to  the  initiation  of  the  project,  then 
such  agency  shall  be  eligible  to  continue  the 
project  with  funds  under  this  title  for  an  addi- 
tional 5-year  period  upon  reapplication  under 
section  16122. 

"(2)  Special  rule.— If  after  .5  years  of  receiv- 
ing an  allotment  under  this  subpart  an  urban 
eligible  local  educational  agency  is  able  to  dem- 
onstrate to  the  Secretary  that  it  has  made  sig- 
nificant progress  in  school  improvement,  given 
changes  in  the  student  population  or  other  fac- 
tors beyond  such  agency's  control,  then  such 
agency  shall  be  considered  to  have  met  the  re- 
quirements of  paragraph  (I)  so  long  as  the 
achievement  level  of  the  .schools  served  by  such 
agency  and  assisted  under  this  .subpart  did  not 
decline  oi-er  the  5-year  period. 

"(c)  Collectiox  of  D.\TA.—Each  urban  eligi- 
ble local  educational  agency,  community-based 
organization,  university,  or  nonprofit  partner- 
ship receiving  av.  allotment  under  this  suhpart 
Shall  annually  collect  and  submit  to  the  Sec- 
retary data  based  on  the  statistical  indicators 
and  other  criteria  described  in  the  application 
submitted  by  such  urban  eligible  local  edu- 
cational agency  for  the  purposes  of  monitoring 
progress  in  achieving  Sational  Education  Goals. 
Such  data  shall  include  multiple  measures  or  in- 
dicators of  each  variable,  and  may  take  into 
consideration  the  mobility  of  students  in  the 
schools  served  under  this  subpart. 
-SEC.  16126.  ISCE.Wn'E  AWARDS  TO  EXEMPLARTT 
PROGRAMS. 

"From  amounts  reserved  pursuant  to  section 
16121(a)  or  otherwise  made  available,  the  Sec- 
retary IS  authorized  to  make  competitive  awards 
to  individual  public  schools  participating  in  a 
program  assisted  under  this  subpart  that  dem- 
onstrate to  the  satisfaction  of  the  Secretary  suc- 
cess in  at  least  3  of  the  following  areas: 

"(I)  Unusual  or  exemplary  progress  in  achiev- 
ing the  .\ational  Education  Goals  through  pro- 
grams described  in  section  16124. 

"(2)  Exemplary  or  unusually  effective  collabo- 
rative arrangements  between  public  schools, 
community-based  organizations,  agencies,  par- 
ent groups,  colleges  and  businesses, 

"(3)  Identification,  review,  and  removal  of  po- 
tential barriers  to  student  performance  in 
achieving  .\ational  Education  Goals,  including 
a  decrease  in  suspensions,  expulsions,  in-grade 
retentions,  and  ability  groupings,  and  lack  of 
access  to  course  offerings  in  pre-algebra  and  in- 
troductory algebra, 

"(4)  Substantial  expansion  of  the  hours  that 
public  schools  remain  open  for  community  use  or 
student  after-school  recreation. 
"SBC.  16127.  SPECIAL  RULES. 

"(a)  Raxkixg  of  Schools  To  Detersiixe 
Relative  Seed.— 


"(1)  Ix  GEXERAL.— In  order  to  determine 
which  public  schools  are  most  in  need  of  serv- 
ices, each  urban  eligible  local  educational  agen- 
cy desiring  to  receive  an  allotment  under  this 
subpart  shall  separately  rank  all  public  elemen- 
tary and  secondary  schools  under  the  jurisdic- 
tion of  such  agency  on  the  basis  of— 

"(A)  low  achievement: 

"(B)  high  poverty:  and 

"(C)  racial  isolation. 

"(2)  PERCEXTAGE  of  SCHOOLS  TO  BE  SERVED.— 

Each  urban  eligible  local  educational  agency 
that  receives  an  allotment  under  this  subpart 
shall  serve  at  least  10  percent,  but  not  more 
than  20  percent,  of  the  public  schools  under  the 
jurisdiction  of  such  agency. 

"(3)  Criteria  for  schools  to  be  served.— 
Subject  to  paragraph  (2i  of  this  subsection,  each 
urban  eligible  local  educational  agency  that  re- 
ceives an  allotment  under  this  subpart — 

"(A)  shall  serve  any  public  school  that  is  de- 
termined to  be  most  m  need  with  respect  to  all 
3  rankings  described  m  paragraph  (1): 

"(B)  may  serve  any  public  school  that  is  de- 
termined to  be  most  m  need  with  respect  to  any 
1  or  more  of  such  rankings,  and 

"(C)  rnay  serve  any  public  school  that  re- 
ceived assistance  under  this  title  in  a  previous 
fiscal  year. 

"(b)  Flexibility.— Each  urban  eligible  local 
educational  agency  shall  have  the  flexibility  to 
serve  homeless  children,  children  in  schools  un- 
dergoing desegregation,  immigrants,  migrants, 
or  other  highly  mobile  populations  withm  the 
program  assisted  under  this  subpart. 

"Subpart  2 — General  Provitiont 

"SEC.    16131.    WHITE    HOUSE    C0\FERE.VCE    O.V 
URBAX  EDUCATIOX. 

"(a)  .AiTHORiz.ATios  To  Call  Coxferexce.— 
"Ul  Ix  GEXERAL.-The  President  is  authorized 
to  call  and  conduct  a  White  House  Conference 
on  Urban  Education  (referred  to  in  this  section 
as  the  Conference)  which  shall  be  held  not  ear- 
lier than  Sovcmber  1.  1995.  and  not  later  than 
October  M.  1996. 

"(2)  PfRPOSE.—The  purpose  of  the  Con- 
ference shall  be  to— 

"(A)  develop  recommendations  and  strategies 
for  the  improvement  of  urban  education: 

"(B)  marshal  the  forces  of  the  private  sector, 
governmental  agencies  at  all  levels,  parents, 
teachers,  communities,  and  education  officials 
to  assist  urban  public  schools  in  achieving  Na- 
tional Education  Goals:  and 

"(C)  conduct  the  initial  planning  for  a  perma- 
nent national  advisory  commission  on  urban 
education. 

"(b)  COMPOSITIOX  OF  C0XFERE.\'CE.— 

"(1)  Ix  GEXERAL.-The  Conference  shall  be 
comprised  of  12  individuals,  including— 

"(A)  representatives  of  urban  public  school 
systems,  including  members  of  the  governing 
body  of  local  educational  agencies  and  school 
superintendents: 

"(B)  representatives  of  the  Congress,  the  De- 
partment of  Education,  and  other  Federal  agen- 
cies, 

"(C)  State  elected  officials  and  representatives 
from  State  educational  agencies:  and 

"<D)  individuals  with  special  knowledge  of 
and  expertise  m  urban  education. 

"(2)  SELECTIOX.—The  President  shall  select 
one-third  of  the  participants  of  the  Conference, 
the  .Majority  Leader  of  the  Senate  shall  select 
one-third  of  such  participants,  and  the  Speaker 
of  the  House  of  Representatives  shall  select  the 
remaining  one-third  of  such  participants. 

"(3)  REPRESEXTATiox.—ln  Selecting  the  par- 
ticipants of  the  Conference,  the  President,  the 
Majority  Leader  of  the  Senate,  and  the  Speaker 
of  the  House  of  the  House  of  Representatives 
shall  ensure  that  the  participants  are  as  rep- 
resentative of  the  ethnic,  racial,  and  linguistic 
diversity  of  cities  as  is  practicable. 
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"(c)  Report.— 

"(1)  is  GESERAL.—Not  later  than  120  days  fol- 
lowing the  termination  of  the  Conference,  a 
final  report  of  the  Conference,  containing  such 
findings  and  recommendations  as  may  be  made 
by  the  Conference,  shall  be  submitted  to  the 
President.  The  final  report  shall  be  made  public 
and.  not  later  than  90  days  after  receipt  by  the 
President,  transmitted  to  the  Congress  together 
with  a  statement  of  the  President  containing 
recommendations  for  implementing  the  report. 

"(2)     PUBLICATION     AAD     DISTRIBUTION.— The 

Conference  is  authorized  to  publish  and  distrib- 
ute the  report  described  in  this  section.  Copies  of 
the  report  shall  be  provided  to  the  Federal  de- 
pository libraries  and  made  available  to  local 
urban  public  school  leaders. 

"PART  B— RURAL  SCHOOLS 
'SEC.  ISSOl.  SHORT  TITLE. 

•This  part  may  be  cited  as  the  Rural  Schools 
of  America  (RSA)  Act  of  1994'. 
'SEC.  18201.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  ability  of  America's  rural  public 
school  systems  to  meet  the  .Wational  Education 
Goals  will  contribute  to  the  economic  competi- 
tiveness and  academic  standing  of  the  .\ation  in 
the  world  community: 

"(2)  the  quality  of  public  education  in  the 
rural  areas  of  the  S'ation  has  a  direct  effect  on 
the  economic  development  of  the  rural  commu- 
nities of  the  Xation: 

"(3)  the  success  of  rural  public  schools  in 
boosting  the  achievement  of  minority  youth  at- 
tending such  schools  will  determine  the  ability 
of  the  .\ation  to  close  the  gap  between  the  haves 
and  the  have-nots  in  society: 

"(4)  the  cost  to  America's  businesses  to  pro- 
vide remedial  education  to  secondary  public 
school  graduates  is  approximately 

S21.0OO.0OO.0O0  per  year: 

"(5)  rural  public  schools  enroll  a  dispropor- 
tionately large  share  of  the  .\'atwn's  poor  and 
at-risk  youth: 

"(6)  approximately  60  percent  of  the  .Kation's 
public  school  districts  are  rural  with  a  popu- 
lation of  less  than  2.500: 

"(7)  approximately  one  out  of  every  four  of 
America's  rural  children  are  living  below  the 
poverty  line: 

"(8)  the  academic  performance  of  students  in 
the  average  rural  public  school  system  is  below 
that  of  students  in  most  suburban  school  sys- 
tems: 

"(9)  rural  preschoolers  have  less  access  to 
early  childhood  development  programs  than 
other  children: 

"(10)  shortages  of  teachers  for  rural  public 
school  systems  is  greater  than  in  other  kinds  of 
school  systems: 

"(11)  a  declining  number  of  rural  public  sec- 
ondary school  graduates  are  pursuing  post- 
secondary  education  opportunities: 

"(12)  the  average  age  of  rural  public  school 
buildings  is  more  than  45  years  old  and  such 
buildings  are  often  in  serious  disrepair,  creating 
poor  and  demoralizing  working  and  learning 
conditions: 

"(13)  solving  the  challenges  facing  the  .\a- 
tion's  rural  public  schools  will  require  the  con- 
certed and  collaborative  efforts  of  all  levels  of 
government  and  all  sectors  of  the  community: 

"(14)  Federal  and  State  funding  of  rural  pub- 
lic schools  has  not  adequately  reflected  need: 
and 

"(15)  Federal  funding  that  is  well-targeted. 
flexible,  and  accountable  would  contribute  sig- 
nificantly to  addressing  the  comprehensive 
needs  of  rural  public  schools. 

'SEC.  16201.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  rural  public  schools  most 
in   need,   to  encourage  the  comprehensive   re- 
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str\  during  of  America 's  rural  schools,  the  ap- 
pro oriate  use  of  telecommunications  tech- 
nol  \gies  for  learning,  and  to  support  innovative 
pro  nams  which  improve  performance  through 
pro  nams  and  projects  designed  to — 

■  1)  assist  rural  public  schools  in  meeting  Na- 
tiot  al  Education  Goals: 

'  2)  encourage  rural  public  schools  to  engage 

sphool  reform: 

3)  develop  pilot  projects   that  experiment 
innovative   ways   to    teach    rural   public 

children  more  effectively: 

4)  improve  the  educational  and  social  well- 
of  rural  public  school  children; 

5)  close  the  achievement  gap  between  chil- 
attending  rural  public  schools  and  other 

ren.  while  improving  the  achievement  level 
children  nationally: 

6)  conduct  coordinated  research  on   rural 
u  'ation  problems,  solutions,  promising  prac- 

,  and  distance  learning  technologies: 

7)  improve  the  \ation's  global  economic  and 
competitiveness  by   improving   the 

n  s  rural  public  schools: 

8)  encourage  community,  parental,  and 
ness  collaboration   in   the  improvement  of 

I  public  schools: 

9)  encourage  rural  school  consortia  for  the 
of  increasing  efficiency  and  course  of- 

s: 

10)  encourage  a  positive  role  for  rural  public 
ols  in  local  rural  entrepreneurship  and  the 
tification  of  rural  community  economic  de- 

If^meitt  opportunities: 
ID    encourage    community-as-school    con- 
cept, which  include  the  role  public  schools  can 
to  assist  with  rural  community  economic 
.ilization,  and 

'2)  provide  meaningful  inservice  opportuni- 
for  rural  public  school  teachers. 
Subpart  1 — Rural  School  Improvement 
"SE^.  16221.  ALLOTMENT  OF  FITVDS. 

;  RE.HERVATlo.\.—From  the  amount  appro- 
or  otherwise  made  available  to  carry  out 
subpart  for  any  fiscal  year  after  the  first 
'  year  in  which  the  Secretary  awards  allot- 
to  State  educational  agencies  under  this 
art.  the  Secretary  shall  reserve  5  percent  of 
funds  to  provide  incentive  awards  in  ac- 
nce  with  section  16226. 

)  .4LL0TMEST.S.— 

)  Federal  ALi.or.MEST.-From  the  remain- 

of  the  funds  not  reserved  under  subsection 

the  Secretary  shall  allot  to  each  State  edu- 

nal  agency  with  an  approved  application 

\ch  fiscal  year  an  amount  which  bears  the 

relationship  to  such  funds  as  the  amount 

ral  eligible  local  educational  agencies  ivith 

applications  in   the  State  were  allo- 

under  section  1123  (or  for  fiscal  year  1995 

.   such   section's  predecessor  authority)  in 

preceding  fiscal   year   bears   to    the   total 

nt  received  under  such  section  (or  prede- 

r  authority)  in  .such  preceding  fiscal  year 

II  rural  eligible  local  educational  agencies 
approved  applications  in  all  States. 

ST.ATE  ALLOTMEST.— 
I    RESERVATION    FOR    ADMINISTRATIVE    E.X- 

■;  ES.—From  amounts  received  pursuant  to 
raph  (I),  each  State  educational  agency 
reserve  not  more  than  I  percent  of  such 
nt  for  administrative  expenses. 

RESERV.ATION  FOR  CO.M.^frNITY-B.iSED  OR- 
ZATIONS    .AND    NONPROFIT    PARTNERSHIPS.— 

amounts  received  under  paragraph  (1)  for 
fiscal  year,  each  State  educational  agency 
reserve  not  more  than  5  percent  to  make  as 
grants  as  practicable  for  activities  in  ac- 
nce   with   the  S'atioiial   Education   Goals 
described  in  section  16224  to— 
( ■)  community -based  organizations:  or 
'(  1)  nonprofit  partnerships  among  rural  eligi- 
ble   ocal  educational  agencies,  local  colleges  or 
uni^rsities.  private  sector  busitiesses.   or  any 
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combination  thereof,  that  enter  into  a  written 
agreement  with  at  least  one  rural  eligible  local 
educational  agency. 

"(C)  FORMULA.— From  the  remainder  of 
amounts  received  pursuant  to  paragraph  (1)  and 
not  reserved  pursuant  to  subparagraphs  (A)  and 
(B)  in  each  fiscal  ymr,  each  State  educational 
agency  shall  allot  to  each  rural  eligible  local 
educational  agency  with  an  approved  applica- 
tion an  amount  which  bears  the  same  relation- 
ship to  such  funds  as  the  amount  such  rural  eli- 
gible local  educational  agency  was  allocated 
under  section  1123  (or  for  fiscal  year  1995  only, 
such  section's  predecessor  authority)  in  the  pre- 
ceding fiscal  year  bears  to  the  total  amount  re- 
ceived under  such  section  (or  predecessor  au- 
thority) in  such  preceding  fiscal  year  by  all 
rural  eligible  local  educational  agencies  with 
approved  applications  in  the  State. 

"(D)  ADMINISTRATIVE  COSTS.— Not  more  than 

5  percent  of  any  rural  eligible  local  educational 
agency's  allotment  under  this  subsection  may  be 
used  for  administrative  costs. 

"(c)  REALLOT.MENT.—Any  amounts  available 
for  reallotment  pursuant  to  subsections  (a)  and 
(b)  shall  be  reallotted  in  the  same  manner  as  the 
original  allotments  were  made. 
•-SEC.  16222.  APPUCATION. 

"(a)  State  application.— 

"(1)  In  CENERAL.—Each  State  educational 
agency  desiring  to  receive  an  allotment  in  any 
fiscal  year  to  carry  out  the  provisions  of  this 
subpart  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(2)  C0NTE.\TS.—Each  application  submitted 
pursuant  to  paragraph  (II  shall— 

"(.A)  describe  the  State'.s  approach  to  improv- 
ing education  in  rural  public  schools: 

"(B)  contain  such  information  as  the  Sec- 
retary may  reasonably  require  in  order  to  make 
the  allotment  described  in  section  16221(b)(1): 
and 

"(C)  contain  such  other  information  or  assur- 
ances as  the  Secretary  determines  necessary  to 
ensure  compliance  with  this  subpart. 

"(b)  Local  .Application.— 

"(1)  In  c,ENERAL.—.4ny  rural  eligible  local 
educational  agency  desiring  to  receive  an  allot- 
ment to  carry  out  this  subpart,  shall  submit  an 
application  to  the  State  educational  agency  at 
such  time,  in  such  manner,  and  accompanied  by 
such  information  as  the  .State  educational  agen- 
cy may  reasonably  require. 

"(2)  Contents  of  local  edvcational  .agen- 
cy APPLICATION.— Each  application  submitted 
by  a  rural  eligible  local  educational  agency  pur- 
suant to  paragraph  (1)  shall  include  a  descrip- 
tion of— 

"(A)  the  community  served  by  the  rural  eligi- 
ble local  educational  agency  and  the  effects  of 
the  community  on  the  educational  conditions 
within  the  public  schools  served  by  the  rural  eli- 
gible local  educational  agency: 

"(B)  the  academic  and  other  goals  selected  by 
the  rural  eligible  local  educational  agency  and 
their  relationship  to  the  standards  set  for  all 
students  under  the  Goals  2000:  Educate  .America 
Act  or  title  I  of  this  Act: 

"(C)  hoiv  funds  received  under  this  subpart 
will  be  used  to  meet  the  .National  Educational 
Goals  selected  by  the  rural  eligible  local  edu- 
cational agency: 

"(D)  how  promising  or  successful  models  or 
programs  will  be  replicated  in  designing  activi- 
ties assisted  under  this  subpart: 

"(E)  which  federally  funded  programs  and  ac- 
tivities are  being  expanded  under  this  subpart: 
and 

"(F)  the  statistical  indicators  and  other  cri- 
teria that  the  rural  eligible  local  educational 
agency  ivill  use  to  measure  progress  toward 
meeting  Sational  Education  Goals. 


"(3)  DURATION.— Except  as  provided  in  section 
16225,  the  application  described  in  paragraph  (1) 
may  be  for  a  period  of  not  more  than  5  years. 

"(c)  Community-Based  Organizations  and 
Nonprofit  Partnerships.— Any  community- 
based  organization  or  nonprofit  partnership  de- 
scribed in  section  16221(b)(2)(B)  desiring  to  re- 
ceive a  grant  from  a  State  educational  agency 
pursuant  to  such  section  shall — 

"(1)  prepare  and  submit  an  application  to  the 
State  educational  agency: 

"(2)  describe  in  the  application  the  collabo- 
rative efforts  undertaken  with  a  rural  eligible 
local  educational  agency  in  designing  a  program 
to  meet  the  purposes  of  this  part:  and 

"(3)  describe  in  the  application  how  funds  will 
be  used  to  help  meet  the  education  goals  selected 
by  a  rural  eligible  local  educational  agency  pur- 
suant to  subsection  (b)  of  this  section. 

'SEC.  16223.  PLANNING  PERIOD. 

"Any  rural  eligible  local  educational  agency 
requiring  additional  planning  efforts  to  meet  the 
requirements  of  this  subpart  may  use  the  first  3 
months  of  the  initial  program  year  for  planning 
purposes,  subject  to  approval  by  the  State  edu- 
cational agency,  except  that  not  more  than  10 
percent  of  the  first  year's  allotment  shall  be 
used  for  such  purposes.  A  written  report  of  the 
results  of  the  plan  shall  be  submitted  to  the 
State  educational  agency. 

'SEC.  16224.  USES  OF  FUNDS. 

"(a)  In  General.— Funds  allotted  under  sec- 
tion 16221(b)(2)  shall  be  used  by  rural  eligible 
local  educational  agencies,  or  community-based 
organizations  or  nonprofit  partnerships  de- 
scribed in  section  16221(b)(2)(B).  to  meet  .\'a- 
tional  Education  Goals  through  programs  de- 
signed to — 

"(1)  increase  the  academic  achievement  of 
rural  public  school  children  to  at  least  the  na- 
tional average,  including  education  reform  ini- 
tiatives, such  as — 

"(A)  effective  public  schools  programs: 

"(B)  tutoring,  mentoring,  and  other  activities 
to  improve  academic  achievement  directly: 

"(C)  supplementary  academic  instruction. 

"(D)  efforts  to  improve  problem-solving  and 
higher-order  critical  thinking  skills: 

"(E)  programs  to  increase  student  motivation 
for  learning: 

"(F)  efforts  to  lengthen  the  school  day.  school 
year,  or  reduce  class  sizes:  and 

"(G)  encouraging  the  establishment  of  rural 
school  consortia  to  increase  efficiency  and 
course  offerings: 

"(2)  ensure  the  readiness  of  all  rural  children 
for  school,  such  as— 

"(A)  full  workday,  full  calendar-year  com- 
prehensive early  childhood  development  pro- 
grams: 

"(B)  parenting  classes,  including  parenting 
classes  for  teenage  parents,  and  parent  involve- 
ment activities: 

"(C)  activities  designed  to  coordinate  pre- 
kindergarten  and  child  care  programs: 

"(D)  efforts  to  integrate  developmentally  ap- 
propriate prekindergarten  services  into  the  over- 
all public  school  program: 

"(E)  improving  the  skills  of  early  childhood 
education  staff  and  standards  for  programs: 

"(F)  collaborative  efforts  with  health  and  so- 
cial service  agencies  to  provide  comprehensive 
services  and  to  facilitate  the  transition  from 
home  to  school: 

"(G)  establishment  of  comprehensive  child 
care  centers  in  public  secondary  schools  for  stu- 
dent-parents and  their  children:  and 

"(H)  augmenting  early  childhood  development 
programs  to  meet  the  special  educational  and 
cultural  needs  of  limited- English  proficient  and 
migrant  preschool  children: 

"(3)  increase  the  graduation  rates  of  rural 
public  school  students  to  at  least  the  national 
average,  when  funds  are  used  to  serve  second- 
ary schools,  such  as — 


"(A)  dropout  prevention  activities  and  sup- 
port services  for  students  at-risk  of  dropping  out 
of  school: 

"(B)  reentry,  outreach  and  support  activities 
to  recruit  students  who  have  dropped  out  of 
school  to  return  to  school: 

"(C)  development  of  systemwide  policies  and 
practices  that  encourage  students  to  stay  in 
school: 

"(D)  efforts  to  provide  individualized  student 
support: 

"(E)  collaborative  activities  between  schools, 
parents,  community  groups,  agencies,  and  insti- 
tutions of  higher  education  aimed  at  preventing 
individuals  from  dropping  out  of  school: 

"(F)  programs  to  increase  student  attendance: 
and 

"(G)  alternative  programs  for  students,  espe- 
cially bilingual,  special  education,  and  migrant 
students,  who  have  dropped  out  of  school  or  are 
at  risk  of  dropping  out  of  school: 

"(4)  prepare  rural  public  school  students  to 
enter  higher  education,  pursue  careers,  and  ex- 
ercise their  respon.sibilities  as  citizens,  such  as — 

"(A)  activities  designed  to  increase  the  num- 
ber and  percentages  of  students,  enrolling  in 
postsecondary  educational  institutions  after 
graduatiori  from  secondary  schools: 

"(B)  in-school  youth  employment,  vocational 
education,  and  career  education  programs  that 
improve  the  transition  from  school  to  work: 

"(C)  activities  designed  in  collaboration  with 
colleges  and  universities  to  assist  'ural  public 
school  graduates  in  completing  higher  edu- 
cation: 

"(D)  activities  designed  in  conjunction  with 
comtnunity  colleges  to  provide  a  kindergarten 
through  grade  14  experience  for  rural  public 
school  secondary  school  students: 

"(E)  efforts  to  increase  voter  registration 
among  eligible  public  secondary  school  students 
attending  schools  served  by  rural  eligible  local 
educational  agencies: 

'"(F)  activities  designed  to  promote  community 
service  and  volunteerism  amo7ig  students,  par- 
ents, teachers,  and  the  community. 

""(G)  civic  education,  law-related  education, 
and  other  prograyns  designed  to  enhance  respon- 
sible citizenship  and  uriderstanding  of  the  polit- 
ical process,  and 

"(H)  encouraging  a  positive  role  for  rural 
public  schools  in  local  rural  entrepreneurship 
and  the  identification  of  rural  community  eco- 
nomic development  opportunities: 

""(5)  recruit  and  retain  qualified  teachers, 
such  as — 

"'(A)  school-based  management  projects  and 
activities: 

"(B)  programs  designed  to  increase  the  status 
of  the  teaching  profession: 

"(C)  alternative  routes  to  certification  for 
qualified  individuals  from  business,  the  military, 
and  other  fields: 

"(D)  efforts  to  recruit  and  retain  teachers  in 
critical  shortage  areas,  including  early  child- 
hood teachers,  mathematics  and  science  teach- 
ers, foreign  language  teachers,  and  special  edu- 
cation and  bilingual  teachers: 

"(E)  upgrading  the  skills  of  existing  classroom 
teachers  through  the  use  of  year-round,  system- 
atic, comprehensive  inservice  training  programs: 

"(F)  upgrading  the  skills  of  teacher  aides  and 
paraprofessionals  to  assist  such  individuals  in 
becoming  certified  teachers: 

"(G)  efforts  specifically  designed  to  increase 
the  number  of  minority  teachers  in  rural  public 
schools: 

"(H)  programs  designed  to  encourage  parents 
and  students  to  enter  the  teaching  profession: 

"(I)  incentives  for  teachers  to  work  in  rural 
public  schools: 

"(J)  collaborative  activities  with  colleges  and 
universities  to  revise  and  upgrade  teacher  train- 
ing programs  to  meet  the  needs  of  rural  public 
school  students;  and 


"(K)  training  activities  for  the  purpose  of  in- 
corporating distance  learning  technologies;  or 

""(6)  decrease  the  use  of  drugs  and  alcohol 
among  rural  public  school  students,  and  to  en- 
hance the  physical  and  emotional  health  of 
such  students,  such  as— 

""(A)  activities  designed  to  improve  the  self-es- 
teem and  self-worth  of  rural  students: 

"(B)  the  provision  of  health  care  services  and 
other  social  services  and  the  coordination  of 
such  services  with  other  health  care  providers: 

""(C)  programs  designed  to  improve  safety  and 
discipline  and  reduce  in-school  violence  and 
vandalism: 

"(D)  activities  that  begin  in  the  early  grades 
and  are  designed  to  prevent  drug  and  alcohol 
abuse  and  smoking  among  students: 

"(E)  collaborative  activities  with  other  agen- 
cies, businesses,  and  community  groups: 

"(F)  efforts  to  enhance  health  education  and 
nutrition  education:  and 

"(G)  alternative  public  schools,  and  schools- 
within-schools  programs.'  including  bilingual, 
migrant,  and  special  education  programs  for 
students  with  special  needs. 

""(b)  Special  RcLE.—Funds  allotted  under 
section  16221(b)(2)  may  be  used  by  rural  eligible 
local  educational  agencies,  or  community-based 
organizations  or  nonprofit  partnerships,  de- 
scribed in  section  16221(b)(2)(B).  for  the  plan- 
ning, development,  operation,  or  expansion  of 
programs  and  activities  that  are  designed  to  as- 
sist rural  public  schools  m  meeting  .\ational 
Education  Goals,  and  may  include — 

"(1)  training  of  teachers  and  other  edu- 
cational personnel  in  subject  areas,  or  instruc- 
tional technology  and  methods,  that  will  im- 
prove the  delivery  of  services  m  rural  settings  in 
any  of  the  \ational  Education  Goal  areas,  in- 
cluding staff  development  efforts  which  empha- 
size multicultural,  gender,  and  disability  buis- 
free  curricula: 

""(2)  coordination  and  collaboration  with 
other  rural  agencies,  including  State  rural  de- 
velopment councils,  child  care  organizatioris. 
universities,  or  the  private  sector. 

"(3)  parental  involvement  and  outreach  ef- 
forts and  other  activities  designed  to  enhance 
parental  encouragement  of  student  learning; 

""(4)  guidance  counseling,  psychological,  so- 
cial work,  and  other  support  services  that  con- 
tribute to  progress  in  achieving  .\ational  Edu- 
cation Goals; 

""(5)  efforts  to  acquire  and  improve  access  to 
educational  technology.  irKluding  distance 
learning  technologies, 

"(6)  programs  to  serve  homeless  children,  chil- 
dren in  schools  undergoing  desegregation,  immi- 
grants, migrants,  or  other  highly  mobile  popu- 
lations, even  if  such  individuals  do  not  attend  a 
rural  public  school  assisted  under  this  subpart; 

""(7)  efforts  to  improve,  reform  and  strengthen 
the  curriculum,  especially  efforts  to  enhance 
critical  thinking  skills  among  rural  students, 
and  efforts  to  coordinate  services  across  grade 
levels;  and 

""(8)  other  activities  designed  to  assist  in 
achieving  the  Sational  Education  Goals. 

""(c)  Priority. —Each  eligible  rural  local  edu- 
cational agency  submitting  an  application 
under  this  section  shall  give  priority  in  design- 
ing the  program  assisted  under  this  subpart  to 
activities  that  replicate  successful  efforts  in 
other  local  educational  agencies  or  expand  suc- 
cessful programs  within  the  rural  eligible  local 
educational  agency. 

'^C.  lettS.  ACCOUNTABIUTY. 

""(a)  In  General.— The  State  educational 
agency  may  award  an  allotment  under  this  sub- 
part to  a  rural  eligible  local  educational  agency 
to  enable  such  an  agency  to  operate  a  program 
under  this  subpart  for  a  period  of  not  more  than 
5  years.  If  a  rural  eligible  local  educational 
agency  receiving  an  allotment  under  this  sub- 
part meets  the  accountability  requirements  de- 
scribed in  subsection  (b)  at  the  end  of  S  years 
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and  the  requirements  described  in  subsection  (c) 
at  the  end  of  each  year,  as  determined  by  the 
State  educational  agency,  such  local  edu- 
cational agency  shall  be  eligible  to  continue  the 
project  with  funds  under  this  subpart  for  an  ad- 
ditional 3  years  if  such  local  educational  agency 
so  desires. 

"(b)  REQUlRE.VfESTS  TO  MOVE  TOWARD  NA- 
TIONAL  EDVCATIOS  GOALS.— 

"(I)  Program  cosTiKUATio\.—If.  after  5 
years  of  receiving  an  allotment  under  this  sub- 
part, a  rural  eligible  local  educational  agency  is 
able  to  demonstrate  to  the  satisfaction  of  the 
State  educational  agency  that  such  rural  eligi- 
ble local  educational  agency  has  increased  the 
achievement  uiithin  the  lowest  2  quartiles  of  stu- 
dents in  rural  public  schools  assisted  under  this 
subpart  as  measured  by  the  statistical  indicators 
and  other  criteria  specified  in  the  application  in 
comparison  to  the  year  prior  to  the  initiation  of 
the  project,  then  such  agency  shall  be  eligible  to 
continue  the  project  with  funds  under  this  sub- 
part for  an  additional  5  years  upon  reapplica- 
tion  under  section  16222. 

"(2)  Spec/al  rule.— If,  after  5  years  of  receiv- 
ing an  allotment  under  this  subpart,  a  rural  pU- 
gible  local  educational  agency  is  able  to  dem- 
onstrate to  the  Secretary  that  it  has  made  sig- 
nificant progress  in  school  improvement,  given 
changes  in  the  student  population  or  other  fac- 
tors beyond  such  agency's  control,  then  such 
agency  shall  be  deemed  to  have  met  the  require- 
ments of  paragraph  (1)  so  long  as  the  average 
achievement  level  of  the  public  schools  assisted 
under  this  subpart  did  not  decline  over  the  pre- 
vious 5-year  period. 

"(C)  COLLECTIOS  OF  D.ATA  ASD  CERTIFI- 
CATIO.S.— 

'■(I)  /.v  GESERAL.—Each  rural  eligible  local 
educational  agency,  community-based  organi!a- 
tions  or  nonprofit  partnerships  described  in  sec- 
tion 16221(b)(2)(B).  receiving  assistance  under 
this  subpart  shall  annually  collect  arid  submit 
to  the  State  educational  agency  data  based  on 
the  statistical  indicators  and  other  criteria  de- 
scribed in  the  application  submitted  by  such 
rural  eligible  local  educational  agency  for  the 
purposes  of  monitoring  progress  in  achieving  the 
National  Education  Goals  in  accordance  with 
paragraph  (2).  Such  data  shall  include  multiple 
measures  or  indicators  of  each  variable,  and 
may  take  into  consideration  the  mobility  of  stu- 
dents in  the  public  schools  served  under  this 
subpart  or  other  special  factors. 

'•(2)  Certification:— Each  rural  eligible  local 
educational  agency  receiving  an  allotment  pur- 
suant to  section  16221(b)(2)  shall  annually  cer- 
tify to  the  State  educational  agency  that  such 
rural  eligible  local  educational  agency  has— 

"(A)  complied  with  the  provisions  of  this  sub- 
section: and 

"(B)  made  progress  toward  meeting  National 
Education  Goals  and  the  goals  described  in  sec- 
tion 16222(b)(2)(D). 

•SEC.  leXSS.  INCENTIVE  AWARDS  TO  EXEMPLARY 
PROGRAMS. 

"From  amounts  reserved  pursuant  to  section 
16221(a)  or  otherwise  made  available,  the  Sec- 
retary is  authorised  to  make  competitive  awards 
to  rural  eligible  local  educational  agencies  to 
enable  such  agencies  to  provide  assistance  to  in- 
dividual schools  participating  in  a  program  as- 
sisted under  this  subpart  that  demonstrate  to 
the  satisfaction  of  the  Secretary  at  least  3  of  the 
following: 

"(1)  Unusual  or  exemplary  progress  in  achiev-., 
ing  the  National  Education  Goals  through  pro- 
grams described  in  section  16224. 

"(2)  Exemplary  or  unusually  effective  collabo- 
rative arrangements  between  the  schools,  com- 
munity-based organizations,  agencies,  parent 
groups,  colleges,  and  businesses. 

"(3)  Identification,  review  and  removal  of  po- 
tential barriers  to  student  performance  in  the 
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Ni  itional  Education  Goal  areas,  such  as  suspen- 
siims  and  expulsions,  in-grade  retentions,  abil- 
iti  grouping,  lack  of  access  to  course  offerings, 
'  other  such  barriers. 

"Subpart  2 — General  Proviiiona 
16231.    WHITE   HOUSE    CONFERENCE    ON 
RVRAL  EDUCATION. 

(a)  Authorizatios  To  Call  Cosferesce.— 

(1)  Is  GESERAL.—The  President  is  authorized 
call  and  conduct  a  White  House  Conference 
Rural  Education  (referred  to  in  this  section 

the  Conference'). 

(2)  Date.— The  Conference  described  in 
pckagraph  (1)  shall  be  held  not  earlier  than  No- 
venber  1,  1995.  and  not  later  than  October  30. 
19t€ 

(3)  Purpose.— The  purposes  of  the  Con- 
feipnce  shall  be  to- 

(A)  develop  recommendations  and  strategies 
/of  the  improvement  of  rural  public  education: 

(B)  marshal  the  forces  of  the  private  sector, 
golernmental  agencies  at  all,  levels,  parents, 
tei  chers.  communities,  and  education  officials 

assist  rural  public  schools  in  achieving  Na- 
tio  nal  Education  Goals,  and  make  recommenda- 
tia  'IS  on  the  roles  rural  public  schools  can  play 

assist  with  local  rural  community  economic 
talization:  and 

(C)  conduct  the  initial  planning  for  a  perma- 
tt  national  commission  on  rural  public  edu- 
ion. 

(b)  CoMPOSiTios  of  Co.sferesce.— 

(1)  I.\  GE.\ERAL.—The  Conference  shall  be 
1 1  prised  of- 

(A)  representatives  of  eligible  public  school 
syitems.  including  members  of  the  govertiing 
boi'y  of  local  educational  agencies,  school  su- 
pe^'yitendents.  and  classroom  teachers: 

(B)  representatives  of  the  Congress,  the  De- 
partment of  Education,  and  other  Federal  agen- 
cie  ■: 

(C)  State  elected  officials  aiid  representatives 
n  .State  educational  agencies: 

(D)  individuals  ivith  special  knowledge  of. 
expertise  in.  rural  education,  including  in- 

dtiiduals    involved    with    rural    postsecondary 
edi  cation:  and 

(E)  individuals  with  special  knowledge  of, 
( I  expertise  in.  rural  business. 

(2)  Selection— The  President  shall  select 
■third  of  the  participants  of  the  Conference. 
Majority  Leader  of  the  Senate  shall  select 
third  of  such  participants,  and  the  Speaker 

he  House  of  Representatives  shall  select  the 

lining  one-third  of  such  participants. 

31  REPRESE.\TATio\.—In  selecting  the  par- 

nts  of  the  Conference,  the  President,  the 

mUy  Leader  of  the  Senate,  and  the  Speaker 

'he  House  of  Representatives  shall  ensure 

the  participants  are  as  representative  of  the 

lie.  racial,  and  language  diversity  of  rural 

s  as  is  practicable. 

'  'O  Report.— 

1)  Is  GESERAL.—.\'ot  later  than  120  days  fol- 
loui^ng   the   termination   of  the   Conference,   a 

report  of  the  Conference,  containing  such 

'ings  and  recommendations  as  may  be  made 

the  Conference,  shall  be  submitted  to  the 

President.  The  final  report  shall  be  made  public 

not  later  than  90  days  after  receipt  by  the 

transmitted  to  the  Congress  together 

a  statement  of  the  President  containing 

recommendations  for  implementing  the  report 

2)  PVBLICATIOS     ASD     DISTRIBUTIOS.—The 

Cor,  ference  is  authorized  to  publish  and  distrib- 
the  report  described  in  this  section.  Copies  of 
report  shall  be  provided  to  the  Federal  de- 
pository libraries  and  made  available  to  local 
1  school  leaders  and  teachers. 

'•PART  C— AUTHORIZATION  OF 
APPROPRIATIONS 

16301.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

a)  Is  Geseral.— There  are  authorized  to  be 
apifopriated  $50,000,000  for  fiscal  year  1995,  and 
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such  sums  as  may  be  necessary  for  each  of  the 
4  succeeding  fiscal  years,  to  carry  out  this  title, 
of  which— 

"(1)  50  percent  shall  be  made  available  to 
carry  out  part  A:  and 

"(2)  50  percent  shall  be  made  available  to 
carry  out  part  B. 

"(b)  Federal  Fusds  To  Supplemest  not 
SUPPLAST  Nos-Federal  FusDS.—An  eligible 
local  educational  agency  may  use  funds  re- 
ceived under  this  title  only  to  supplement  and. 
to  the  extent  practicable,  increase  the  level  of 
funds  that  would,  in  the  absence  of  such  Fed- 
eral funds,  be  made  available  from  non-Federal 
sources  for  the  education  of  students  participat- 
ing in  activities  assisted  under  this  title,  and  in 
no  such  case  may  such  funds  be  used  to  sup- 
plant funds  from  non-Federal  sources. 

"TITLE  XVII— GUN-FREE  SCHOOLS 
"SEC.  17001.  GUN-FREE  REQUIREiaNTS. 

"(a)  Short  Title.— This  section  may  be  cited 
as  the  "Gun-Free  Schools  Act  of  1994  ". 

"(b)  Require.me.\ts.— 

"(1)  Is  geseral.— Except  as  provided  in  para- 
graph (3).  no  assistance  may  be  provided  to  any 
local  educational  agency  under  this  Act  unless 
such  agency  has  in  effect  a  policy  requiring  the 
expulsion  from  school  for  a  period  of  not  less 
than  one  year  of  any  student  who  is  determined 
to  have  brought  a  weapon  to  a  school  under  the 
jurisdiction  of  such  agency,  except  that  such 
policy  may  allow  the  chief  administering  officer 
of  such  agency  to  modify  such  expulsion  re- 
quirement for  a  student  on  a  case-by-case  basis. 

"(2)  Cosstrvctios.— Nothing  in  this  title 
shall  be  construed  to  prevent  a  local  educational 
agency  that  has  expelled  a  student  from  such 
student's  regular  school  setting  from  providing 
educational  services  to  such  student  in  an  alter- 
native setting,  as  provided  by  State  law.  policy, 
or  otherwise  determined  by  such  local  edu- 
cational agency. 

"(3)  Special  rule.—(A)  Any  local  edu- 
cational agency  serving  a  State  that  has  en- 
acted a  State  law  prior  to  the  date  of  enactment 
of  the  Improving  America 's  Schools  Act  of  1994 
which  is  in  conflict  with  the  not  less  than  1  year 
expulsion  requirement  described  in  paragraph 
(I)  shall  have  the  period  of  time  described  in 
subparagraph  (B)  to  comply  with  such  require- 
ment. 

"(B)  The  period  of  time  shall  be  the  period  be- 
ginning on  the  date  of  enactment  of  the  Improv- 
ing America's  Schools  Act  and  ending  1  year 
after  such  date. 

"(4)  DEFlsmos.—For  the  purpose  of  this  sec- 
tion, the  term  weapon'  means  a  firearm  as  such 
term  is  defined  in  section  921  of  title  18,  United 
States  Code. 

"(c)  Report  to  State.— Each  local  edu- 
cational agency  requesting  assistance  from  the 
State  educational  agency  that  is  to  be  provided 
from  funds  made  available  to  the  State  under 
this  Act  shall  provide  to  the  State,  in  the  appli- 
cation requesting  such  assistance— 

"(1)  an  assurance  that  such  local  educational 
agency  has  in  effect  the  policy  required  by  sub- 
section (b):  and 

"(2)  a  description  of  the  circumstances  sur- 
rounding any  expulsions  imposed  under  the  pol- 
icy required  by  subsection  (b).  including— 

"(A)  the  name  of  the  school  concerned: 

"(B)  the  number  of  students  expelled  from 
such  school:  and 

"(C)  the  types  of  weapons  concerned.". 
TITLE  II— AMENDMENTS  TO  THE  GENERAL 

EDUCATION  PROVISIONS  ACT 
PART  A—APPUCABILITY  OF  THE  GENERAL 

EDUCATION  PROVISIONS  ACT 
SEC.  211.  TITLE;  APPUCABIUTY;  DEFINITIONS. 

Section  400  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221  et  seq.)  (hereafter  in 
this  title  (other  than  part  G)  referred  to  as  the 
"Act")  is  amended  to  read  as  follows: 
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"SHORT  title:  applicability:  DEFISmOSS 

"Sec.  400.  (a)  This  title  may  be  cited  as  the 
'General  Education  Provisions  Act '. 

"(b)(1)  Except  as  otherwise  provided,  this  title 
applies  to  each  applicable  program  of  the  De- 
partment of  Education. 

"(2)  Except  as  otherwise  provided,  this  title 
does  not  apply  to  any  contract  made  by  the  De- 
partment of  Education. 

"(c)  As  used  in  this  title,  the  following  terms 
have  the  following  meanings: 

"(1)  The  term  'applicable  program'  means  any 
program  for  which  the  Secretary  or  the  Depart- 
ment has  administrative  responsibility  as  pro- 
vided by  law  or  by  delegation  of  authority  pur- 
suant to  law.  The  term  includes  each  program 
for  which  the  Secretary  or  the  Department  has 
administrative  responsibility  under  the  Depart- 
ment of  Education  Organization  Act  or  under 
Federal  law  effective  after  the  effective  date  of 
that  Act. 

"(2)  The  term  'applicable  statute'  means — 

"(A)  the  Act  or  the  title,  part,  section,  or  any 
other  subdivision  of  an  Act.  as  the  case  may  be, 
that  authorizes  the  appropriation  for  an  appli- 
cable program: 

"(B)  this  title:  and 

"(C)  any  other  statute  that  by  its  terins  ex- 
pressly controls  the  administration  of  an  appli- 
cable program. 

"(3)  The  term  'Department'  means  the  Depart- 
ment of  Education. 

"(4)  The  term  'Secretary'  means  the  Secretary 
of  Education. 

"(d)  Nothing  in  this  title  shall  be  construed  to 
affect  the  applicability  of  title  VI  of  the  Civil 
Rights  .Act  of  1964.  title  IX  of  the  Education 
Amendments  of  1972.  title  V  of  the  Rehabilita- 
tion .Act  of  1973.  the  .Age  Discrimination  Act.  or 
other  statutes  prohibiting  di.scri7nination.  to  any 
applicable  program.". 

SEC.  212.  REPEAL. 

Section  400A  of  the  Act  (20  U.S.C.  1221-3)  is 
repealed. 

PART  B—THE  DEPARTMENT  OF 
EDUCATION 
SEC.  22 L  NEW  HEADING  FOR  PART  A. 

The  heading  for  part  .A  of  the  Act  is  amended 
to  read  as  follows: 
"Part  .a—Fusctio.\s  of  the  Departmest  of 
edvcatios  ". 

sec.  222.  general  authority  of  the  sec- 
RETARY. 

Section  408  of  the  Act  (20  U.S.C.  1221e-3)  is 
amended  to  read  as  follows: 

"GESERAL  AUTHORITY  OF  THE  SECRETARY 

"Sec.  408.  The  Secretary,  in  order  to  carry  out 
functions  otherwise  vested  in  the  Secretary  by 
law  or  by  delegation  of  authority  pursuant  to 
law.  and  subject  to  limitations  as  may  be  other- 
wise imposed  by  law,  is  authorized  to  make,  pro- 
mulgate, issue,  rescind,  and  amend  rules  and 
regulations  governing  the  rnaniier  of  operation 
of,  and  governing  the  applicable  programs  ad- 
ministered by.  the  Department.". 

SEC.  223.  REPEALS. 

Sections  401.  402.  403  (20  U.S.C.  1221c).  406  (20 
U.S.C.  1221e-l).  406A  (20  U.S.C.  1221e-la).  406B 
(20  U.S.C.  1221e-lb).  406C  (20  U.S.C.  1221e-lc). 
and  407  (20  U.S.C.  1221e-2)  of  the  Act  are  re- 
pealed. 

PART  C-APPROPRIATIONS  AND 
EVALUATIONS 
SEC.  231.  AVAILABIUTY  OF  APPROPRIATIONS. 

(a)  AMESDMEST  TO  HEADISG.—The  heading 
for  section  412  of  the  Act  (20  U.S.C.  1225)  is 
amended  to  read  as  follows: 

"AVAILABILITY  OF  APPROPRIATIOSS  OS  ACADEMIC 
OR  SCHOOL-YEAR  BASIS:  ADDITIOSAL  PERIOD 
FOR  OBLIGATIOS  OF  FUSDS". 

(b)  AMESDMEST  TO  TEXT.— Section  412  of  the 
Act  (20  U.S.C.  1225)  is  further  amended— 


(1)  in  subsection  (a)— 

(A)  by  striking  "to  educational  agencies  or  in- 
stitutions": 

(B)  by  striking  "expenditure"  and  inserting 
"obligation":  and 

(C)  by  striking  "agency  or  institution  con- 
cerned" and  inserting  "recipient": 

(2)  in  subsection  (b) — 

(A)  by  amending  the  matter  preceding  para- 
graph (2)  to  read  as  follows: 

"(b)(1)(A)  .X'otwithstanding  any  other  provi- 
sion of  law,  unless  enacted  in  express  limitation 
of  this  subsection,  any  funds  from  appropria- 
tions to  carry  out  any  applicable  State  formula 
grant  program  that  arc  not  obligated  by  a  recip- 
ient by  the  end  of  the  fiscal  year  for  which  such 
funds  were  appropriated  shall  remain  available 
for  obligation  by  .such  recipient  during  the  suc- 
ceeding fiscal  year. 

"(B)  As  used  in  this  subsection,  the  term  'ap- 
plicable State  formula  grant  program'  means  an 
applicable  program  the  authorizing  statute  or 
implementing  regulations  of  which  provide  a 
formula  for  allocating  program  funds  among  eli- 
gible States.  ":  and 

(B)  in  paragraph  (2) — 

(i)  in  the  matter  preceding  subparagraph 
(A)- 

(I)  by  striki7ig  "applicable  program"  and  in- 
serting "applicable  State  formula  grant  pro- 
gram ":  and 

(II)  by  striking  "and  expenditure"  and  insert- 
ing "and  expended'":  and 

(ii)  m  subparagraph  (B).  by  striking  "such 
educational  agencies  or  institutions"  and  insert- 
ing "the  recipients  of  such  funds":  and 

(3)  by  striking  subsection  (ci. 

SEC.    232.    CO.KTINGENT    EXTE.\S10N    OF    PRO- 
GRAMS. 

.Section  414  of  the  Act  (20  U.S.C.  1226al  is 
amended  to  read  as  follows: 

"COSTISGEST  EXTESSIOS  OF  PROGRAMS 

"Sec.  414.  (a)  The  authorization  of  appropria- 
tions for.  or  duration  of.  an  applicable  program 
shall  be  automatically  extended  for  two  addi- 
tional fiscal  yearx  unless  the  Congress,  in  the 
regular  session  that  ends  prior  to  the  termmal 
fiscal  year  of  such  authorization  or  duratiori 
has  passed  legislation  that  becomes  law  and  ex- 
tends, or  has  rejected  legislation  that  would 
have  extended,  the  authorization  or  duration  of 
such  program. 

"(b)  The  amount  authorized  to  be  appro- 
priated for  the  period  of  automatic  extension 
under  subsection  (a)  of  an  applicable  program 
shall  be  the  amount  authorized  to  be  appro- 
priated for  such  program  for  the  terminal  fiscal 
year  of  the  applicable  program. 

"(c)  If  the  Secretary  is  required,  in  the  termi- 
nal fiscal  year  of  an  applicable  program,  to 
carry  out  certain  acts  or  make  certain  deter- 
minations that  are  necessary  for  the  continu- 
ation of  such  program,  such  acts  or  determina- 
tions shall  be  required  to  be  carried  out  or  made 
during  the  period  of  automatic  extension  under 
subsection  (a).". 

SEC.  233.  BIENNIAL  EVALUATION  REPORT. 

Section  417  of  the  Act  (20  U.S.C.  1226c)  is 
amended  to  read  as  follows: 

"BIESSIAL  EVALUATIOS  REPORT 

"Sec.  417.  Not  later  than  .March  31.  1995.  and 
every  2  years  thereafter,  the  Secretary  shall 
transmit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate  an  evaluation  report  on  the  effective- 
ness of  applicable  programs  in  achieving  their 
legislated  intent  and  purposes  during  the  2  pre- 
ceding fiscal  years.  Such  report  shall— 

"(1)  contain  program  profiles  that  include  leg- 
islative citations,  multiyear  funding  histories, 
and  legislated  purposes: 

"(2)  contain  recent  information  on  the 
progress  being  made  toward  the  achievement  of 


program  objectives,  including  listings  of  program 
performance  indicators,  data  from  performance 
measurement  based  on  the  indicators,  and  infor- 
mation on  the  costs  and  benefits  of  the  applica- 
ble programs  being  evaluated: 

"(3)  address  significant  program  activities, 
such  as  initiatives  for  program  improvement, 
regulations,  and  program  monitoring  and  eval- 
uation: 

"(4)  list  the  principal  analyses  and  studies 
supporting  the  major  conclusions  in  the  report: 

"(5)  include  available  data  to  indicate  the  ef- 
fectiveness of  the  programs  and  projects  by  the 
race,  sex,  disability  and  age  of  the  beneficiaries 
of  such  programs  and  projects:  and 

"(6)  include  the  results  of  the  program  evalua- 
tions conducted  in  accordance  with  section 
10107  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.". 

SEC.  234.  TECHNICAL  AMENDMENTS. 

la)  Pay.mests.— Section  415  of  the  Act  (20 
U.S.C.  1226a-l)  is  amended  by  striking  "Com- 
missioner" and  inserting  "Secretary". 

(b)  PROGRA.M  PLASSISG  ASD  EVALUATIOS.— 
Section  420  of  the  Act  (20  U.S.C.  12281  is  amend- 
ed— 

(1)  by  striking  "title  I  of  and  all  that  follows 
through  "Congress)'"  and  inserting  "title  IX  of 
the  Elementary  and  Secondary  Education  Act  of 
1965":  and 

(2)  by  striking  "subparagraph  (C)  of  section 
3(d)(2)  or  section  403(1)(C)  of  that  Act"  and  in- 
serting "subsections  (d)  and  (g)  of  section  9004 
of  such  Act  or  residing  on  property  described  in 
section  9014(10)  of  such  .Act"'. 

SEC.  235.  REPEALS. 

Sections  411  (20  U.S.C.  1223).  413  (20  U.S.C. 
1226).  416  (20  U.S.C.  1226b).  and  419  (20  U.S.C. 
1227)  of  the  .Act  are  repealed. 

PART  D-ADMINISTRATION  OF 
EDUCATION  PROGRAMS 
SEC.  241.  JOINT  FUNDING  OF  PROGRAMS. 

Section  421A  of  the  Act  (20  U.S.C.  1231)  is 
amended  to  read  as  follows: 

"JOIST  FUSDISG  OF  PROGRAMS 

"SEC.  421  A.  (a)(1)  The  Secretary  is  authorized 
to  enter  into  arrangements  with  other  Federal 
agencies  to  jointly  carry  out  protects  of  common 
interest,  to  transfer  to  such  agencies  funds  ap- 
propriated under  any  applicable  program,  and 
to  receive  and  use  funds  from  such  agencies,  for 
projects  of  common  interest. 

""(2)  Funds  transferred  or  received  pursuant  to 
paragraph  (1)  shall  be  used  only  m  accordance 
with  the  Federal  law  authorizing  the  appropria- 
tion of  such  funds  and  the  Federal  law  appro- 
priating such  funds,  and  shall  be  made  avail- 
able only  to  parties  eligible  to  receive  such  funds 
under  such  law. 

"(3)  If  the  Secretary  enters  into  a  agreement 
under  this  subsection  for  the  administration  of  a 
project,  the  agency  administering  the  project 
shall  use  such  agency's  procedures  to  select  re- 
cipients of  funds  under  such  project  and  to  ad- 
minister the  aw-ards.  unless  the  parties  to  the 
agreement  specify  the  use  of  procedures  of  an- 
other agency  that  is  a  party  to  the  agreement. 

"(4)  If  the  Secretary  has  entered  into  an 
agreement  authorized  under  this  subsection  and 
the  Secretary  and  the  heads  of  the  other  agen- 
cies participating  in  the  agreement  determine 
that  joint  funding  is  necessary  to  address  a  spe- 
cial need  consistent  with  the  purposes  and  au- 
thorized activities  of  each  program  that  provides 
funding  under  the  joint  project,  the  Secretary 
and  the  heads  of  the  other  participating  agen- 
cies may  develop  a  single  set  of  criteria  for  the 
jointly  funded  project  and  require  each  appli- 
cant for  such  project  to  submit  a  single  applica- 
tion for  review  by  the  participating  agencies. 

"(b)  The  Secretary  may  develop  the  criteria 
for.  and  require  the  submission  of,  joint  applica- 
tions under  two  or  more  applicable  programs 
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under  which  funds  are  awarded  on  a  competi- 
Hve  basis,  and  rnay  jointly  review  and  approve 
such  applications  separately  from  other  applica- 
tions under  such  programs,  when  the  Secretary 
determines  that  such  joint  awards  are  necessary 
to  address  a  special  need  consistent  with  the 
purposes  and  authorized  activities  of  each  such 
program.  Any  applicant  for  such  a  joint  award 
shall  meet  the  eligibility  requirements  of  each 
such  program.". 

SEC.  242.  COLLECTION  AND  DISSEMINATION  OF 
INFOHMATION. 

Section  422  of  the  Act  (20  U.S.C.  1231a)  is 
amended  to  read  as  follows: 

"COLLECTIOS  A.\D  DrSSE.'^l.\ATIO\  OF 
ISFORMATIOS 

"Sec.  422.  The  Secretary  shall— 

"(1)  prepare  and  disseminate  to  State  and 
local  educational  agencies  and  institutions  in- 
formation concerning  applicable  programs,  and 
cooperate  with  other  Federal  officials  who  ad- 
minister programs  affecting  education  in  dis- 
seminating information  concerning  such  pro- 
grams: 

"(2)  inform  the  public  regarding  federally  sup- 
ported education  programs:  and 

"(3)  collect  data  and  information  on  applica- 
ble programs  for  the  purpose  of  obtaining  objec- 
tive measurements  of  the  effectiveness  of  such 
programs  in  achieving  the  intended  purposes  of 
such  programs.". 
SEC.  243.  REVIEW  OF  APPUCATIONS. 

Section  425  of  the  .Act  (20  U.S.C.  1231b-2)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "Commissioner"  and  inserting 
"Secretary": 

(B)  by  striking  "and  in  the  case  of  the  pro- 
gram provided  for  in  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  196.5."; 

(C)  in  the  third  sentence,  by  inserting  a 
comma  after  "the  hearing":  and 

(D)  in  the  fourth  sentence — 

(i)  by  striking  the  comma  after  "guidelines": 
and 
(ii)  by  inserting  a  comma  after  "program": 

(2)  in  subsection  (b).  by  striking  "Commis- 
sioner" each  place  such  term  appears  and  in- 
serting "Secretary":  and 

(3)  in  subsection  (d)— 

(A)  by  striking  "Commissioner"  each  place 
such  term  appears  and  inserting  "Secretary": 
and 

(B)  by  inserting  before  the  period  "or  issue 
such  other  orders  as  the  Secretary  may  deem  ap- 
propriate to  achieve  such  compliance". 

SEC.  144.  USE  OF  FUNDS  WITHHELD. 

Section  428  of  the  Act  (20  U.S.C.  123Ie)  is 
amended  to  read  as  follows: 

"USE  OF  FUXDS  WITHHELD 
"Sec.  428.  (a)  At  any  time  that  the  Secretary 
makes  an  allotment  or  reallotment  to  any  State 
under  any  applicable  program,  the  Secretary 
shall  reduce  such  allotment  or  reallotment  by 
such  amount  as  the  Secretary  determines  such 
allotment  or  reallotment  would  have  been  re- 
duced, had  the  data  on  which  the  allotment  or 
reallotment  is  based  excluded  all  data  relating 
to  local  educational  agencies  of  the  State  that, 
on  the  date  of  the  Secretary's  action,  are  ineli- 
gible to  receive  the  Federal  financial  assistance 
involved  because  of  failure  to  comply  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  title  IX  of  the 
Education  Amendments  of  1972,  section  504  of 
the  Rehabilitation  Act  of  1973,  or  the  Age  Dis- 
crimination Act  of  1975. 

"(b)  The  Secretary  may  use  any  funds  with- 
held under  subsection  (a)— 

"(1)  to  increase  the  allotments  or  reallotments 
of  local  educational  agencies  within  the  State 
that  are  not  described  in  subsection  (a),  or  the 
allotments  or  reallotment  of  all  States,  in  ac- 
cordance with  the  Federal  law  governing  the 
program:  or 
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(2)  for  grants  to  local  educational  agencies  of 
thit  State  in  accordance  with  section  405  of  the 
Ci\  il  Rights  Act  of  1964,  or  for  any  other  pro- 
gram administered  by  the  Department  that  is  de- 
signed to  enhance  equity  in  education  or  redress 
dis  crimination  on  the  basis  of  race,  color,  na- 
tio:tal  origin,  sex,  age,  or  disability.". 
SEi  r.  24S.  APPUCATIONS. 

^bsection  (a)  of  section  430  of  the  Act  (20 
.C.  1231  g)  is  amended  by  striking  "for  three 
years"  and  inserting  "for  more  than  1  fis- 
year". 

246.  REGULATIONS. 

Ejection   431    of  the   Act   (20    U.S.C.    1232)   is 
to  read  as  follows: 

"REGL'LATIO.\S 

Sec.  431.  (a)  For  the  purpose  of  this  section, 
the  term  'regulation'  means  any  generally  appli- 
cable rule,  regulation,  guideline,  interpretation, 
or  ither  requirement  that — 

/;  IS  prescribed  by  the  Secretary  or  the  De- 

and 
)  has  legally  binding  effect  in  connection 
or  affecting,  the  provision  of  financial  as- 
sistince  under  any  applicable  program. 

'b)  Regulations  issued  by  the  Secretary  or 
Department  shall  contain,  immediately  fol- 
ng  each  substantive  provision  of  such  regu- 
nis.  citations  to  the  particular  section  or  sec- 
s  of  statutory  law  or  other  legal  authority 
I'hich  such  provision  is  based. 

c)  .All  such  regulations  shall  be  uniformly 
and  enforced  throughout  the  50  States. 

d)  The  Secretary  shall  promulgate  regula- 
n  accordance  with  chapter  5  of  title  5. 

ted  States  Code,  except  that  the  exemption 
section  553(a)(2)  of  such  chapter  for  public 
Tty.  loans,  grants,  and  benefits  shall  apply 
to  regulations— 

1)  that  govern  a  grant  competition  for  the 
fir^  year  of  a  new  program:  or 

2)  where  the  Secretary  determines  that  the 
q^irements  of  this  subsection   will  cause  ex- 
hardship  to  the  intended  beneficiaries  of 

am  affected  by  such  regulations, 
exlj  Following  the  enactment  of  any  Act.  or 
part  of  any  Act.  affecting  the  administra- 
of  any  applicable  program,  the  Secretary 
shii!  submit  to  the  Committee  on  Education  and 
Lai  or  of  the  House  of  Representatives  and  the 
Coi%mittee  on  Labor  and  Human  Resources  of 
ate  a  schedule  in  accordance  with  which 
Secretary  plans  to  promulgate  final  regula- 
rts  that  the  Secretary  determines  are  nec- 
essc  ry  to  implement  .^uch  Act  or  part  of  such 
Act  Subject  to  paragraph  (2)  of  this  subsection, 
sue  i  schedule  shall  provide  that  all  such  final 
regulations  shall  be  promulgated  within  480 
dai  s  after  the  date  of  enactment  of  such  Act  or 
par-  of  such  Act. 
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SEC.  247.  RECORDS;  REDUCTION  IN  RETENTION 
RSQUntEMBNTS. 

Section  437  of  the  Act  (20  U.S.C.  1232f)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  "grant,  subgrant,  contract, 
subcontract,  loan,  or  other  arrangement  (other 
than  procurement  contracts  awarded  by  an  ad- 
ministrative head  of  an  educational  agency)" 
and  inserting  "grant,  subgrant,  cooperative 
agreement,  loan  or  other  arrangement": 

(B)  by  inserting  "financial  or  programmatic" 
before  "audit.";  and 

(C)  by  striking  the  last  sentence:  and 

(2)  in  subsection  (b).  by  striking  "to  any 
records  of  a  recipient  which  may  be  related,  or 
pertinent  to,  the  grants,  subgrants,  contracts, 
subcontracts,  loans,  or  other  arrangements"  and 
inserting  "to  any  records  maintained  by  a  recip- 
ient that  may  be  related,  or  pertinent  to,  grants, 
subgrants.  cooperative  agreements,  loans,  or 
other  arrangements". 

SEC.  247 A.  PRIVACY  RIGHTS. 

Section  438  of  the  Act  (20  U.S.C.  1232g)  is 
amended — 

(1)  in  subsection  (a)— 
(.A)  in  paragraph  (I) — 

Ii)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  respectively: 
arid 

(ii)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  So  funds  under  any  applicable  program 
shall  be  made  available  to  any  State  educational 
agency  (whether  or  not  that  agency  is  an  edu- 
cational agency  or  institution  under  this  sec- 
tion) that  has  a  policy  of  denying,  or  effectively 
prevents,  the  parents  of  students  the  right  to  in- 
spect and  review  the  education  records  main- 
tained by  the  State  educational  agency  on  their 
children  who  are  or  have  been  in  attendance  at 
any  school  of  an  educational  agency  or  iristitu- 
tion  that  is  subject  to  the  provisions  of  this  sec- 
tion."; 

(ill)  in  clause  (Hi)  of  subparagraph  (C)  (as  re- 
designated by  clause  (i)),  by  striking  "(C)"  and 
inserting  "(D)";  and 

(iv)  in  subparagraph  (D)  (as  redesignated  by 
clause  (i)j.  by  striking  "(B)"  and  inserting 
"(C)";  and 

(B)  in  paragraph  (2).  by  striking  "or  other 
rights"  and  inserting   'rights"; 

(2)  in  subsection  (b)— 
<A)  in  paragraph  (1) — 

(i)  in  subparagraph  (A),  by  inserting  ".  in- 
cluding the  educational  interests  of  the  child  for 
whom  cotisent  would  otherwise  be  required"  be- 
fore the  semicolon; 

(ii)  in  subparagraph  (H).  by  striking  "and" 
after  the  semicolon; 

(Hi)  in  subparagraph  (I),  by  striking  the  pe- 


2)  If  in  developing  such  schedule  the  Sec-     riod  and  inserting  ":  and'";  and 


retdry  determines  in  an  exceptional  case,  for 
gooi  cause,  that  a  final  regulation  cannot  be 
pro:  nulgated  within  the  period  specified  in  para- 
gra^th  (1).  the  Secretary  shall  include  in  such 
hfdule  the  date  by  which  such  regulation  will 

romulgated  and  the  reasons  for  such  deter- 

ition. 

3)  Except  as  provided  in  the  following  sen- 
all  such  final  regulations  shall  be  promul- 
tkd  in  accordance  with  such  schedule.  If  the 
Sec  etary,  for  good  cause,  later  determines  that 
the  Secretary  cannot  comply  with  such  schedule 
for  'easons  unforeseen  at  the  time  such  schedule 
wai  submitted,  the  Secretary  shall  notify  such 
con,  mittees  of  the  reasons  for  such  finding  and 
subinit  a  new  schedule.  All  such  final  regula- 


(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)(i)  the  entity  or  persons  designated  in  a 
Federal  grand  jury  subpoena,  in  which  case  the 
court  shall  order,  for  good  cause  shown,  the 
educational  agency  or  institution  (and  any  offi- 
cer, director,  employee,  agent,  or  attorney  for 
such  agency  or  institution)  on  which  the  sub- 
poena is  served,  to  not  disclose  to  any  person 
the  eiistetice  or  contents  of  the  subpoena  or  any 
information  furnished  to  the  grand  jury  in  re- 
sponse to  the  subpoena;  and 

""(ii)  the  entity  or  persons  designated  in  any 
other  subpoeyia  issued  for  a  law  enforcement 
purpose,  in  which  case  the  court  or  other  issu- 


ing agency  may  order,  for  good  cause  shown, 

shall  be  promulgated  in  accordance  with  the  educational  agency  or  institution  (and  any 

new  schedule.  officer,  director,  employee,  agent,   or  attorney 

f)  Concurrently  with  the  publication  of  any  for  such  agency  or  institution)  on  which  the 

'  regulations,  the  Secretary  shall  transmit  a  subpoena  is  served,  to  not  disclose  to  any  person 

of  such  final  regulations  to  the  Speaker  of  the  existence  or  contents  of  the  subpoena  or  any 

House  of  Representatives  and  the  President  information  furnished  in  response  to  the  sub- 

tempore  of  the  Senate.".  poena.": 


(B)  in  paragraph  (2}— 

(i)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively: 

(ii)  in  clause  (ii)  (as  redesignated  by  clause 
(i)),  by  inserting  "except  as  provided  in  para- 
graph (1)(J),"  before  "such  information";  and 

(Hi)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  If  a  third  party  outside  the  educational 
agency  or  institution  permits  access  to  informa- 
tion in  violation  of  subparagraph  (A)(i),  or  fails 
to  destroy  information  in  violation  of  paragraph 
(1)(F),  the  educational  agency  or  institution 
shall  be  prohibited  from  permitting  access  to  in- 
formation from  education  records  to  that  third 
party  for  a  period  of  at  least  5  years."; 

(3)  in  subsection  (c),  by  striking  "'The  Sec- 
retary shall  adopt  appropriate  regulations  to" 
and  inserting  "'Sot  later  than  240  days  after  the 
date  of  enactment  of  the  Improving  America"s 
Schools  Act  of  1994,  the  Secretary  shall  adopt 
appropriate  regulations,  or  identify  existing  reg- 
ulations, which": 

(4)  in  subsection  (e),  by  inserting  ""effectively"' 
before  "informs";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Nothing  in  this  section  shall  prohibit  an 
educational  agency  or  institution  from— 

"(I)  includirig  appropriate  information  in  the 
education  record  of  any  student  whose  presence 
at  school  IS  determined  by  school  officials  to 
pose  a  significant  risk  to  the  safety  or  well-being 
of  that  student,  other  students,  or  other  mem- 
bers of  the  school  community:  or 

""(2)  disclosing  such  information  to  teachers 
and  school  officials,  including  teachers  and 
school  officials  in  other  schools,  who  have  legiti- 
mate educational  interests  in  the  behavior  of  the 
student.". 

SEC.  248.  TECHNICAL  AMENDMENTS. 

(a)  HE.ADIXG  FOR  PART  C.—The  heading  for 
part  C  of  the  Act  (20  U.S.C.  1230  et  seq.)  is 
amended  by  striking  ■■Co.wa//ss/O.V£R  of  Edv- 
CATios"  and  inserting  "Secretary". 

(b)  Sectio.x  427.— Section  427  of  the  Act  (20 
U.S.C.  1231d)  is  amended— 

(1)  by  striking  ""Commissioner""  and  inserting 
"Secretary":  and 

(2)  in  the  second  sentence  of  the  matter  pre- 
ceding paragraph  (1).  by  inserting  "is  made"" 
after  ""such  determination"". 

(c)  Sectio.\'  430.— Section  430  of  the  Act  (20 
U.S.C.  1231g)  is  amended  by  striking  ""Commis- 
siotier"  each  place  such  term  appears  and  in- 
serting '"Secretary'". 

(d)  SECTIOX  433.— Section  433  of  the  Act  (20 
U.S.C.  1232b)  is  amended  by  striking  ""Except  for 
emergency  relief  under  section  7  of  the  Act  of 
September  30.  1950  (Public  Law  874,  Eighty -first 
Congress),  all  laborers'  and  inserting  "All  la- 
borers". 

(e)  SECTIOX  434.— 

(1)  AMEXD.VEXT  TO  HEADIXG.—The  heading  for 
section  434  of  the  Act  (20  U.S.C.  1232c)  is  amend- 
ed by  striking  "Edl'Catioxal". 

(2)  A.\IEXD.VEXT  TO  TEXT.— Section  434  of  the 
Act  (20  U.S.C.  1232c)  is  amended— 

(A)  by  striking  "Commissioner"  each  place 
such  term  appears  and  inserting  "Secretary"; 

(B)  by  redesignating  the  matter  following 
paragraph  (3)  of  subsection  (b)  as  subsection  (c); 
and 

(C)  in  subsection  (c)  (as  redesignated  by  sub- 
paragraph (B)),  by  striking  "paragraph  (3)" 
and  inserting  "subsection  (b)(3)". 

(f)  SECTIOX  435.— Section  435  of  the  Act  (20 
U.S.C.  1232d)  is  amended— 

(1)  by  striking  "Commissioner"  each  place 
such  term  appears  and  inserting  "Secretary": 
and 

(2)  in  subsection  (a) — 

(A)  by  striking  the  comma  after  "submits  a 
plan": 


(B)  by  striking  ",  in  the  case  of  programs 
under  chapter  1  and  chapter  2  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,":  and 

(C)  by  striking  "title  V  of  such  Act"  and  in- 
serting "part  A  of  title  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965"  before  "title 
V". 

(g)  SECTIOX  436.— Section  436  of  the  Act  (20 
U.S.C.  1232e)  is  amended— 

(1)  in  subsection  (a),  by  striking  "that  local 
education  agency"  and  inserting  "that  local 
educational  agency":  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  inserting  a  comma 
after  "program"; 

(B)  in  paragraph  (4),  by  striking  "Commis- 
sioner" each  place  such  term  appears  and  in- 
serting "Secretary":  and 

(C)  in  paragraph  (7)(B),  by  striking  "handi- 
capped individuals"  and  inserting  "individuals 
with  disabilities". 

(h)  SECTIOX  438.— Section  438  of  the  Act  (20 
U.S.C.  1232g)  is  amended— 

(1)  in  subsection  (a)(4)(B)(ii),  by  striking  the 
period  and  inserting  a  semicolon; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)(C),  by  striking  "(Hi)  an 
administrative  head  of  an  education  agency  (as 
defined  in  section  408(c)).  or  (iv)"  and  inserting 
""or  (Hi)""; 

<B)  in  paragraph  (1)(H).  by  striking  "1954"' 
and  inserting   "1986  ";  and 

(C)  in  paragraph  (3)— 

(il  by  striking  "(C)  an  administrative  head  of 
an  education  agency  or  (D)"  and  inserting  "or 
(C)".  and 

(il)  by  striking  "education  program"  and  in- 
serting "education  programs  ". 

(3)  m  subsection  (d).  by  insertiiig  a  comma 
after  ""education'"; 

(4)  in  subsection  (f)— 

(A)  by  striking  "".  or  an  administrative  head  of 
an  education  agency.": 

(B)  by  striking  ""enforce  provisiojis  of  this  sec- 
tion" and  inserting  "enforce  this  section"; 

(C)  by  striking  "according  to  the  provisions 
of"  and  inserting  "in  accordance  with":  and 

(D)  by  striki::g  'comply  with  the  provisions  of 
this  section"  and  inserting  "comply  with  this 
section":  and 

(5)  in  subsection  (g) — 

(A)  by  striking  "of  Health.  Education,  and 
Welfare";  and 

(B)  by  striking   "the  provisions  of. 

SIEC.  249.  REPEALS. 

SectioJis  421  (20  U.S.C.  1230).  423  (20  U.S.C. 
1231b),  424  (20  U.S.C.  1231b-l).  426  (20  U.S.C. 
1231c).  426A  (20  U.S.C.  1231C-1).  and  429  (20 
U.S.C.  1231f)  of  the  Act  are  repealed. 

SEC.  250.  EQUITY  FOR  STUDENTS,  TEACHERS, 
AND  OTHER  PROGRAM  BES^E- 
FICIARIES. 

Subpart  1  of  part  C  of  the  Act  (20  U.S.C.  1231 
et  seq.)  is  further  amended  by  inserting  after 
section  425  the  following  new  section: 
"EQUITY  FOR  STCDEXTS,  TEACHERS.  A.KD  OTHER 
PROGRAM  BEXEFICIARIES 

"SEC.  426.  (a)  The  purpose  of  this  section  is  to 
assist  the  Department  in  implementing  its  mis- 
sion to  ensure  equal  access  to  education  and  to 
promote  educational  excellence  throughout  the 
Nation,  by  ensuring  equal  opportunities  to  par- 
ticipate for  all  eligible  students,  teachers  and 
other  program  beneficiaries  in  any  project  or  ac- 
tivity carried  out  under  an  applicable  program 
and  promoting  the  ability  of  such  students, 
teachers  and  beneficiaries  to  meet  high  stand- 
ards. 

"(b)  The  Secretary  shall  require  each  appli- 
cant for  assistance  under  an  applicable  program 
(other  than  an  individual)  to  develop  and  de- 
scribe in  such  applicant"s  application  the  steps 
such  applicant  proposes  to  take  to  ensure  equi- 


table access  to.  and  equitable  participation  in, 
the  project  or  activity  to  be  conducted  with  such 
assistance,  by  addressing  the  special  needs  of 
students,  teachers,  and  other  program  bene- 
ficiaries in  order  to  overcome  barriers  to  equi- 
table participation,  including  barriers  based  on 
gender,  race,  color,  national  origin,  disability, 
and  age. 

"'(c)  The  Secretary  may  establish  criteria  and 
provide  technical  assistance  for  meeting  the  re- 
quirements of  this  section. 

"(d)  .\'othing  in  this  section  shall  be  construed 
to  alter  in  any  way  the  rights  or  responsibilities 
established  under  the  statutes  cited  in  section 
400(d)  of  this  Act.". 

PART  E-^ADVISORY  COMMTTTEES 
SEC.  251.  REPEAL. 

Part  D  of  the  Act  (20  U.S.C.  1233  et  seq.)  is  re- 
pealed. 

PART  F— RELATED  AMENDMENTS  TO 
OTHER  ACTS 

SEC.  261.  DEPAISTMENT  OF  EDUCATION  ORGANI- 
ZATION ACT. 

(a)  Office  of  Private  Edlcatiox.— Title  II 
of  the  Department  of  Education  Organization 
Act  (20  U.S.C.  3411  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"OFFICE  OF  private  EDCCATIOX 

"Sec.  216.  Subject  to  section  413.  there  shall  be 
in  the  Department  an  Office  of  Private  Edu- 
cation to  ensure  the  maximum  participation  of 
nonpublic  school  students  m  all  applicable  pro- 
grams, as  such  term  is  defined  in  section 
400(c)(1)  of  the  General  Education  Provisions 
Act.  for  which  such  children  are  eligible.". 

(b)  Ri'LES:  ACQUISITIOX  .AXD  .\4aixtexa.\ce  of 
Property.— Part  B  of  title  IV  of  the  Depart- 
ment of  Education  Organization  Act  (20  U.S.C. 
3471  et  seq.)  is  amended — 

(1)  in  section  414— 

(A)  by  striking  "(ai".  and 

(B)  by  striking  subsection  (b): 

(2)  in  section  421.  by  inserting  "'and  to  accept 
donations  of  services'"  after  "personal.";  and 

(3)  by  repealing  section  427. 

PART  G—CONFORML\G  AMENDMENTS 
SEC.  271.  THE  REHABILITATION  ACT  OF  1973. 

(a)  SECTIOX  9.— Section  9  of  the  Rehabilitation 
.Act  of  1973  (29  U.S.C.  7061  is  repealed. 

(b)  SECTIOX  100.— Section  100  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  720)  is  amended  by 
striking  subsection  (dl. 

TITLE  III— AMENDMENTS  TO  OTHER  ACTS 
PART  A— AMENDMENTS  TO  THE  INDIVID- 
UALS   WTTH   DISABIUTIES   EDUCATION 
ACT 

SEC.  an.  ALLOCATIONS  UNDER  SECTION  811  OF 
THE  IDEA. 

(a)  .MA.\i.\fL:\i  A.MOC.KT.-Subsection  (a)  of  sec- 
tion 611  of  the  Individuals  with  Disabilities 
Education  Act  (hereafter  m  this  part  referred  to 
as  the  ""Act")  (20  U.S.C.  1141(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Except  as  provided  in  paragraph  (5),  the 
maximum  amount  of  the  grant  for  which  a  State 
is  entitled  under  this  section  for  any  fiscal  year 
is — 

"(A)  the  sum  of— 

"Ii)  the  number  of  children  with  disabilities  in 
the  State,  aged  6  through  21.  who  are  receiving 
special  education  and  related  services,  as  deter- 
mined under  paragraph  (3);  and 

"(ii)  if  the  State  is  eligible  for  a  grant  under 
section  619.  the  number  of  such  children  in  the 
State,  aged  3  through  5:  multiplied  by 

"(B)  40  percent  of  the  average  per -pupil  ex- 
penditure in  public  elementary  and  secondary 
schools  in  the  United  States.'"; 

(2)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  For  the  purpose  of  this  section,  the  term 
'State'  means  each  of  the  50  States,  the  District 
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of  Columbia,  and  the  Commonwealth  of  Puerto 
Rico.":  and 
(3)  in  paragraph  (5)(A)— 

(A)  in  clause  (i),  by  striking  "and  the  State" 
and  inserting  ",  or  the  combined  percentage  of 
such  children  counted  by  the  Secretary  for  the 
purpose  of  making  fiscal  year  1994  allocations  u 
under  this  section  and  under  subpart  2  of  part 
D  of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (as  such  sub- 
part was  in  existence  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  America's 
Schools  Act  of  1994).  whichever  is  greater,  if  the  a 
State": 

(B)  in  clause  (ii)— 
(i)  by  striking  "and  the  State"  and  inserting     im 

".  or  the  combined  percentage  of  such  children 
counted  by  the  Secretary  for  the  purpose  of 
making  fiscal  year  1994  allocations  under  this 
section  and  under  subpart  2  of  part  D  of  chapter  thi 
1  of  title  1  of  the  Elementary  and  Seco7idary 
Education  Act  of  1965  (as  such  subpart  was  m 
existence  on  the  day  preceding  the  date  of  en- 
actment of  the  Improving  America's  Schools  Act  (ci 
of  1994).  whichever  is  greater,  if  the  State":  and 

(ii)  by  striking  ":  and"  and  inserting  a  period:     un 
and  su 

(C)  by  striking  clause  (Hi).  a 

(b)  State  Uses.— Subsection  (b)  of  section  611     (a 
of  the  Act  (20  U.S.C.  1141(b))  is  amended  to  read     nu\ 
as  follows: 

"(b)(1)  .\otwithstanding  subsections  (a)  and 
(g).  no  State  shall  receive  an  amount  under  this 
section  for  any  of  the  fiscal  years  1995  through     sec 
1999  that  is  less  than  the  sum  of  the  amount 
such  State  received  for  fiscal  year  1994  under—     uti 

"(A)  this  section:  and  /  c 

"(B)  subpart  2  of  part  D  of  chapter  I  of  title  .-It 
/  of  the  Elementary  and  Secondary  Education  the 
Act  of  1965  (as  such  subpart  was  in  existence  on  Im, 
the  day  preceding  the  date  of  etiacttnent  of  the  cei 
Improving  America's  Schools  Act  of  1994)  for 
children  with  disabilities  aged  3  through  21.  to 

"(2)  If.  for  fiscal  year  1998  or  1999.  the  number 
of  children  determined  under  subsection  (a)(3)     21 
for  any  State  is  less  than  the  total  number  of 
children   with  disabilities,   aged  3  through  21. 
counted  for  that  State's  fiscal  year  1994  grants     su 
under  this  section  and  under  subpart  2  of  part 
D  of  chapter  1  of  title  I  of  the  Elementary  and     an 
Secondary  Education  .■id  of  1965  (as  such  sub 
part  was  in  existence  on  the  day  preceding  the     loa 
date  of  enactment  of  the  Improving  America's     fisi 
Schools  Act  of  1994).   then   the  amount  deter-     u 
mined  under  paragraph  (1)  for  that  State  shall 
be  reduced  by  the  same  percentage  by  which  the     un 
number  of  those  children  so  declined. 

"(3)(A)  If  the  sums  made  available  under  this 
part  for  any  fiscal  year  are  insufficient  to  pay  3  t 
the  full  amounts  that  all  States  are  eligible  to  for 
receive  under  paragraphs  (1)  and  (2)  for  such  the 
year,  the  Secretary  shall  ratably  reduce  the  al-  cat 
locations  to  such  States  for  such  year. 

"(B)  If  additional  funds  become  available  for     n 
making  payments  under  paragraphs  (1)  and  (2)     (a 
for  such  fiscal  year,  allocations  that  were  re- 
duced   under   subparagraph    (A)   shall    be    in- 
creased on  the  same  basis  as  such  allocations     cei 
were  reduced.". 

(c)  DISTRIBUTIOS.— Subsection  (c)  of  section 
611  of  the  Act  (20  U.S.C.  1141(c))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol-     ed 
lows: 

"(I)  Of  the  funds  received  under  subsection 
(a)  by  any  State  for  any  fiscal  year— 

"(A)  a  State  may  use  not  more  than  25  percent 
of  such  funds  in  accordance  with  paragraph  (2): 
and 

"(B)  except  as  provided  in  paragraph  (4).  the     114 
State  shall  distribute  at  least  75  percent  of  such 
funds  to  local  educational  agencies  and  inter- 
mediate educational  units,  in  accordance  with     to 
subsection  (d).  for  use  in  accordance  with  prior- 
ities established  under  section  612(3).":  and  (a) 


pre  I 


year 
(i 


August  5,  1994 


August  5,  1994 
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(?)  in  paragraph  (2).  by  amending  subpara- 
graph (A)  to  read  as  follows: 

(.A)  From  the  funds  that  any  State  may  use 
unter  paragraph  (1)(A)  for  any  fiscal  year,  the 
Stite— 

(i)  may  use  5  percent  of  the  funds  received 
r    this   section    or   $450,000.    whichever    is 
ter,  for  administrative  costs  related  to  car- 
out  sections  612  and  613:  and 
(ii)  shall  use  the  remainder — 

(I)  to  provide  support  services  and  direct 
ices,  subject  to  subparagraph  (B).  in  accord- 

with  priorities  established  under  section 
:  and 

(II)  for  the  administrative  costs  of  monitor- 
and  complaint  investigation,  but  only  to  the 

t  that  such  costs  exceed  the  costs  of  admin- 

n  incurred  during  fiscal  year  1985.". 
FOR.\frLA.— Subsection  (d)  of  section  611  of 
Act  (20  U.S.C.  1141(d))  is  amended  to  read  as 

ws: 

(d)(1)  From  the  total  amount  of  funds  avail- 

for    any    fiscal    year    under    subsection 

1)(B).  the  State  shall  provide  to  each  local 

ional  agency  or  intermediate  educational 

t  an  amount  that  bears  the  satne  ratio  to 

total  amount  as  the  number  of  children. 

3  through  21.  determined  under  subsection 
3)  for  such  agency  or  unit  bears  to  the  total 
nber  of  such  children  determined  for  all  such 

cies  and  units  that  apply  for  such  funds. 
(2)(.A)  To  the  extent  necessary,  the  State— 
(i)    shall    use    funds    available    under    sub- 
ion   (c)(2)(A)(ii)   to  ensure  that  each   Stale 

cy  that  received  funds  for  fiscal  year  1994 
'er  subpart  2  of  part  D  of  chapter  1  of  title 
''  the  Elementary  and  Secondary  Education 

of  1965  (as  such  subpart  was  in  existeticc  on 
day  preceding  the  date  of  enactment  of  the 
'roving  .America's  Schools  .Act  of  1994)  re- 
es.  from  the  sum  of  such  funds  arid  funds 

ided  under  paragraph  (I),  an  amount  cijual 


I)  the  number  of  children,  aged  6  through 
determined  under  subsection  (a)(3)  for  such 

cy:  multiplied  by 

II)  the   per-child   amount   provided    under 
subpart  for  fiscal  year  1994:  and 

ii)  shall  use  such  funds,  for  fiscal  years  1995 

1996.  and  may   use  such  funds   for  fiscal 

1997.  1998  and  1999.  to  ensure  that  each 

I  educational  agency  that  received  funds  for 

I  year  1994  under  such  subpart  for  children 

had  transferred  from  a  State-operated  or 

■supported    school    or    program    assisted 

ter  such  subpart  receives,  from,  the  sum  of 

funds  and   funds   provided   under   para- 

(1).  an  amount  for  each  such  child,  aged 

rough  21.  determined  under  subsection  (a)(3) 

such  agency,  equal  to  the  per-child  amount 

agency  received  under  such  subpart  for  fis- 

year  1994. 

B)  For  the  purpose  of  subparagraph  (A),  the 

r  of  children  determined  under  subsection 

for  any  State  agency  or  local  educational 

shall  not  exceed  the  number  of  children 

3  through  21  for  whom  such  agency  re- 

1  ed  funds  under  such  subpart  for  such  fiscal 
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)  J rRiSDtcT!0.\s.— Paragraph  (I)  of  section 
of  the  .Act  (20  U.S.C.  1141(e)(1))  is  amend- 
0  read  as  follows: 

'D  The  jurisdictions  to  which  this  subsection 
are  Guam.  American  Samoa,  the  Virgin 
the   Commonwealth    of  the   Sorthern 
na  Islands,  and  Patau.". 

ISSfFFtClEXT        APPROPRIA  TlOSS.—Sub- 

n  (g)  of  section  611  of  the  Act  (20  U.S.C. 
(g))  is  amended  to  read  as  follows: 
'g)(l)(A)  If  the  sums  appropriated  under  sub- 

n  (h)  for  any  fiscal  year  are  not  sufficient 

tay  in  full  the  total  of  the  amounts  that  all 

are  eligible  to  receive  under  subsection 

each  such  amount  shall  be  ratably  reduced. 
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"(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  such 
reduced  amounts  shall  be  increased  on  the  same 
basis  as  such  payments  were  reduced. 

'(C)  Any  State  that  receives  any  such  addi- 
tional funds  shall  distribute  such  funds  in  ac- 
cordance with  this  section,  except  that  any 
State  that  has  used  funds  available  under  sub- 
section (c)(2)(A)(ii)  for  the  purposes  described  in 
subsection  (d)(2)  may— 

"(i)  deduct,  from  the  amount  that  the  State 
would  otherwise  be  required  to  make  available 
to  local  educational  agencies  and  intermediate 
educational  units,  the  same  amount  of  such  ad- 
ditional funds  as  the  State  so  used:  and 

"(ii)  use  such  funds  in  accordance  with  sub- 
section (c)(2)(A)(ii). 

"(2)(A)  In  any  fiscal  year  for  which  payments 
have  been  reduced  and  additional  funds  have 
not  been  made  available  under  paragraph  (1)  to 
pay  in  full  the  amounts  for  which  all  States  are 
eligible  under  this  section,  each  State  edu- 
cational agency  shall  fix  dates  by  which  each 
local  educatiojial  agency  or  intermediate  edu- 
cational unit  shall  report  to  the  State  agency 
the  amount  of  funds  available  to  such  agency 
under  this  section  that  such  agency  estimates 
such  agency  will  expend. 

"(B)  The  State  educational  agency  shall,  in 
accordance  with  this  section,  reallocate  any 
funds  that  the  State  educational  agency  deter- 
mines will  not  be  used  during  the  period  of 
availability  by  local  educational  agencies  and 
intermediate  educational  units,  and  by  any  such 
agency  or  unit  to  which  such  funds  would  be 
available  if  such  agency  or  wilt  applied  for  such 
fluids  under  this  part,  to  tho.w  local  educational 
agencies  and  intermediate  educational  units 
that  the  State  educational  agency  determines 
will  need,  and  be  able  to  use.  additional  funds 
to  carry  out  approved  programs.". 
SEC.  312.  ■niEAT.\a:.\T  OF  CHAPTER  t  STATE 
AGE.\CIES. 

Part  B  of  the  .Act  (20  U.S.C.  1141  et  seq.)  is 
further  amended  by  insertmg  after  section  614 
the  following  new  section: 

"TRE.AT.\tE.\T  OF  CHAPTER  !  STATE  AGE\CIES 

"Sec.  614.A.  (a)  For  the  purpose  of  making 
payments  under  .■iections  611  and  619  of  this  .Act. 
any  State  agency  that  received  funds  for  fiscal 
year  1994  under  subpart  2  of  part  D  of  chapter 
1  of  title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  such  subpart  was  in 
existence  on  the  day  preceding  the  date  of  en- 
actment of  the  Improving  .America's  Schools  Act 
of  1994)  shall  be  treated  as  if  the  State  agency 
were  a  local  educational  agency. 

"(b)  Any  State  agency  which  desires  to  receive 
payments  under  section  611(d)  and  section 
619(c)(3)  for  any  fiscal  year  shall  submit  an  ap- 
plication to  the  State  educational  agency.  Such 
application  shall— 

"(1)  include  an  assurance  that  all  children 
with  disabilities  who  are  participating  in  pro- 
grams and  projects  funded  under  this  part  re- 
ceive a  free  appropriate  public  education,  and 
that  such  children  and  their  parents  are  pro- 
vided all  the  rights  and  procedural  safeguards 
described  in  this  part:  and 

"(2)  meet  those  requirements  of  section  614 
that  the  Secretary  finds  appropriate. 

"(c)  Section  611(c)(4)  shall  not  apply  with  re- 
spect to  a  State  agency  that  is  eligible  for  a  pay- 
ment under  this  part  by  application  of  this  sec- 
tion.". 

SEC.  313.  IWFAIVTS  AJVD  TODDLERS  WITH  DISABIL- 
ITIES. 

(a)  A.MES'DMEST. —Subsection  (c)  of  section  684 
of  the  Act  (20  U.S.C.  1484)  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph 16): 

(2)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Except  as  provided  in  paragraphs  (3).  (4). 
and  (5)  from  the  funds  remaining  for  each  fiscal 


year  after  the  reservation  and  payments  under 
subsections  (a)  and  (b).  the  Secretary  shall  first 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  amount  of  such  remainder  as 
the  number  of  infants  and  toddlers  in  the  State 
bears  to  the  number  of  infants  and  toddlers  in 
all  States.":  and 

(3)  by  inserting  after  paragraph  (I)  the  follow- 
ing new  paragraphs: 

"(2)  For  fiscal  year  1995  only,  the  Secretary 
shall  allot  $34,000,000  of  the  remaining  funds  de- 
scribed in  paragraph  (1)  among  the  States  m 
proportion  to  their  relative  numbers  of  infants 
and  toddlers  with  disabilities  who— 

"(A)  are  counted  on  December  I,  1994:  and 

"(B)  would  have  been  eligible  to  be  counted 
under  section  1221(c)(1)  of  the  Elementary  and 
Secondary  Education  .Act  of  1965  (as  such  .tec- 
tion  was  in  effect  on  the  day  preceding  the  date 
of  the  enactment  of  the  Improving  Americas 
Schools  Act  of  1994). 

"(3)  Except  as  provided  in  paragraphs  (4)  and 
(5).  no  State  shall  receive  an  amount  under  this 
section  for  any  fiscal  year  that  is  less  than  the 
greater  of— 

"(A)  one-half  of  one  percent  of  the  remaining 
amount  described  m  paragraph  (1).  excludiiig 
any  amounts  allotted  under  paragraph  (2):  or 

"(B)  $500,000. 

"(4)(A)  Except  as  provided  in  paragraph  (5). 
no  State  shall  receive  an  amount  under  this  sec- 
tion for  any  of  the  fiscal  years  1995  through  1999 
that  is  less  than  the  sum  of  the  amount  such 
State  received  for  fi.tcal  year  1994  under— 

"ID  this  part:  and 

"(ii)  subpart  2  of  part  D  of  chapter  I  of  title 
I  of  the  Elementary  and  .Secondary  Education 
Act  of  1965  (as  such  subpart  was  in  existence  on 
the  day  preceding  the  date  of  enactment  of  the 
Improving  .America's  Schools  Act  of  1994)  for 
children  with  disabilities  from  birth  through  age 
2. 

"(B)  If.  for  fiscal  year  1998  or  1999.  the  num- 
ber of  infants  and  toddlers  m  any  State,  as  de- 
termined under  paragraph  (1).  is  less  than  the 
number  of  infants  and  toddlers  so  determined 
for  fiscal  year  1994.  the  amount  determined 
under  subparagraph  (A)  for  that  State  shall  be 
reduced  by  the  same  percentage  by  which  the 
number  of  those  infants  and  toddlers  so  de- 
clined. 

"(5)(A)  If  the  sums  made  available  under  this 
part  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  States  are  eligible  to 
receive  under  this  subsection  for  such  year,  the 
Secretary  shall  ratably  reduce  the  allocations  to 
such  States  for  such  year. 

"(B)  If  additional  funds  become  available  for 
making  payments  under  this  subsection  for  such 
fiscal  year.  allocatio7is  that  were  reduced  under 
subparagraph  (A)  shall  be  increased  on  the 
same  basis  as  such  allocations  were  reduced. ". 

(b)  EFFECTIVE  Date.— Subsection  (a)  and  the 
amendments  7nade  by  subsection  la)  shall  take 
effect  on  October  1.  1994. 

SEC.   314.   FAMILY  SUPPORT  FOR  FAMUES  OF 
CHILDREN  WITH  DISABIUTIES. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  Support  for  Families  of  Children  With 
Disabilities  Act  of  1994  ". 

(b)  FA.\fiLY  Support  for  f.amilies  of  chil- 
dres  With  Disabilities.— 

The  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1400  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  part: 

"PART  I— FAMILY  SUPPORT 
'SEC.  701.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Families  of 
Children  With  Disabilities  Support  Act  of  1994'. 
"SEC.  702.  FUfDlNGS,  PURPOSES,  AND  POUCY. 

"(a)  FiSDiSGS.—The  Congress  makes  the  fol- 
lowing findings: 

"(1)  It  is  in  the  best  interest  of  our  Nation  to 
preserve,  strengthen,  and  maintain  the  family. 


19971 


"(2)  Families  are  the  greatest  natural  resource 
available  to  their  children  and  are  the  major 
providers  of  support,  care,  and  traini7ig  of  their 
children. 

"(3)  Families  of  children  with  disabilities  en- 
rich the  lives  of  all  citizens  through  the  con- 
tributions of  such  families  to  the  economic, 
health,  and  social  fabric  of  their  community. 
State,  and  \ation. 

"14)  A  growing  number  of  families  are  search- 
ing for  ways  to  empower  themselves  to  raise 
their  children  with  disabilities  at  home  and  in 
their  communities.  Supportmg  such  .families  to 
enable  them  to  care  for  their  children  with  dis- 
abilities at  home  is  efjicient  and  can  be  cost-ef- 
fective. 

"(5)  Children,  including  children  with  disabil- 
ities, benefit  from  enduring  family  relationships 
in  a  7iurturing  home  e7ivironment. 

"(6)  .Many  families  experience  exceptionally 
high  financial  outlays  and  significant  physical 
a7id  emotional  challenges  m  meeting  the  special 
needs  of  their  children  with  disabilities. 

"17)  There  are  financial  disincentives  for  fam- 
ilies to  care  for  their  children  with  disabilities  at 
home. 

"(8)  Most  families  of  children  with  disabilities 
do  not  have  access  to  family -centered  a7id  fa7n- 
ily-directed  services  to  support  such  families  m 
their  efforts  to  care  for  their  children  with  di.s- 
ahilities  at  home. 

"(9)  There  is  a  need  in  each  State  for  a  com- 
prehe7isive.  coordinated,  interagency  system  of 
faynily  support  for  /ami/ies  of  children  with  dis- 
abilities that  is  family-centered  and  family-di- 
rected. IS  easily  accessible,  avoids  duplication. 
iisps  existing  resources  more  efficiently,  and  pre- 
vents gaps  in  services  to  families  in  all  areas  of 
the  State. 

"(10)  The  goals  of  the  Sation  properly  include 
the  goal  of  providing  families  of  children  with 
disabilities  the  family  support  necessary  to  ac- 
co/nplish  the  following. 

"(.A)  To  support  the  family. 

"(B)  To  enable  families  of  children  with  dis- 
abilities to  7iurture  and  enjoy  their  children  at 
ho/ne. 

"(C)  To  enable  families  of  children  with  dis- 
abilities to  ynake  infor/ned  choices  and  decisions 
regarding  the  nature  of  services,  supports,  and 
resources  made  available  to  such  fa7nilies. 

"(b)  PVRPOSES.—The  purposes  of  this  part  are 
as  follows: 

"(1)  To  provide  financial  assista7ice  to  the 
States  to  support  systems  change  tjactivities  de- 
signed to  assist  each  State  to  develop  and  imple- 
ment, or  expand  and  enhance,  a  family-centered 
and  family-directed,  culturally  competent.  C07n- 
munity-centered.  comprehensive,  statewide  sys- 
tem of  family  support  for  faynilies  of  children 
with  disabilities  that  is  designed  to— 

"(A)  ensure  the  full  participation,  choice  and 
control  of  families  of  children  with  disabilities 
in  decisions  related  to  the  provision  of  such  fam- 
ily support  for  their  family: 

"(B)  ensure  the  active  involve/nent  of  families 
of  children  with  disabilities  in  the  planning,  de- 
velopment, implementation,  and  evaluation  of 
such  a  statewide  system: 

"(C)  increase  the  availability  of.  funding  for, 
access  to.  and  provision  of  .faynily  support  for 
families  of  children  with  disabilities: 

"(D)  promote  training  activities  that  are  fam- 
ily-centered and  family -directed  and  that  en- 
hance the  ability  of  family  members  of  children 
with  disabilities  to  increase  participation, 
choice,  and  control  in  the  provision  of  family 
support  for  families  of  children  with  disabilities: 
""(E)  increase  and  promote  interagency  coordi- 
nation among  State  agencies,  and  between  State 
agencies  and  private  entities  that  are  involved 
in  carrying  out  activities  under  section  708:  and 
"(F)  increase  the  awareness  of  laws,  regula- 
tions, policies,  practices,  procedures,  and  orga- 


nizational structures,  which  facilitate  or  impede 
the  availability  or  provision  of  family  support 
for  families  of  children  with  disabilities. 

"(2)  To  enhance  the  ability  of  the  Federal 
Government  to— 

"(A)  identify  Federal  policies  that  facilitate  or 
impede  family  support  for  families  of  children 
with  disabilities,  and  that  are  consistent  with 
the  principles  in  subsection  (c): 

"(B)  provide  States  with  techyiical  assistance 
and  information  relating  to  the  provision  of 
family  support  for  families  of  children  with  dis- 
abilities: 

"(C)  conduct  an  eialuation  of  the  program  of 
grants  to  States:  and 

"(D)  provide  funding  for  model  demonstration 
and  innovation  projects. 

"(c)  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  activities 
receiving  assistance  under  this  part  shall  be 
family-centered  and  family -directed  and  shall  be 
carried  out  m  a  mayiner  constitent  with  the  fol- 
lowing principles: 

""ID  Family  support  for  families  of  children 
with  disabilities  must  focus  on  the  needs  of  the 
entire  family. 

"i2)  Faymlies  of  children  with  disabilities 
should  be  supported  m  determi7iing  their  needs 
and  in  making  decisions  co7icerning  necessary, 
desirable,  and  appropriate  services. 

"(3)  Fa/nilies  should  play  decisionmaking 
roles  m  policies  and  programs  that  affect  the 
lives  of  such  families. 

"(4)  Family  needs  change  over  tune  and  fam- 
ily support  for  fa7nilies  of  children  with  disabil- 
ities must  offer  options  that  are  flexible  and  re- 
sponsive to  the  unique  needs  and  strengths  and 
cultural  values  of  individual  families. 

""(5i  Family  support  for  families  of  children 
with  disabilities  is  proactive  and  not  solely  in 
respo7ise  to  a  crisis. 

"(6)  Families  must  be  supported  in  their  ef- 
forts to  promote  the  lntegratio7i  and  I'lclusion  of 
their  children  with  disabilities  into  all  aspects  of 
commu7iity  life. 

'"17)  Family  support  for  families  of  children 
with  disabilities  should  promote  the  use  of  exist- 
ing social  networks,  strengthen  natural  sources 
of  support,  and  help  build  connections  to  exist- 
ing community  resources  and  services. 

"(8)  Youth  with  disabilities  should  be  involved 
m  decision/nakmg  about  their  own  lives,  con- 
sistent with  the  unique  strengths,  resources,  pri- 
orities, concerns,  abilities,  and  capabilities  of 
each  such  youth. 

""(9)  Services  and  supports  must  be  provided  in 
a  manner  that  demonstrates  respect  for  individ- 
ual dignity,  personal  responsibility,  self-deter- 
mination, personal  preferences,  and  cultural 
differences  of  families. 

"(d)  Rcle  of  CossTRtCTios.—Sothing  in  this 
part  shall  be  construed  to  prevent  families  from 
choosing  an  out-of-home  placement  for  their 
children  with  disabilities,  including  institu- 
tional placement  .for  such  children. 
-SEC.  703.  DEFINITIONS. 

"For  the  purposes  of  this  part,  only  the  fol- 
lowing definitions  shall  apply: 

"(1)  Child  with  a  Dis.ABiLiTY.—The  term 
'child  with  a  disability'  means  an  individual 
who  from  birth  through  21  years  of  age  meets 
the  definition  of  disability  under  paragraph  (4). 
"(2)  Coc.WiL.—The  term  Council'  means  a 
State  Policy  Council  for  FamMies  of  Children 
with  Disabilities  established  by  a  State  under 
section  707. 

"(3)  CULTCRALLY  COMPETEST.—The  term  -cul- 
turally competent'  means  services,  supports,  or 
other  assistance  that  is  conducted  or  provided  in 
a  manner  that — 

"(A)  is  responsive  to  the  beliefs,  interpersonal 
Styles,  attitudes,  language,  and  behaviors  of 
those  individuals  receiving  services:  and 

"(B)  has  the  greatest  likelihood  of  ensuring 
maximum  participation  of  such  individuals. 
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"(4)  Disability.— The  term  •disability' 
means— 

"(A)  in  the  case  of  an  individual  6  years  of 
age  or  older,  a  significant  physical  or  mental 
impairment  as  defined  pursuant  to  State  policy 
to  the  extent  that  such  policy  is  established 
without  regard  to  type  of  disability:  and 

"(B)  in  the  case  of  infants  and  young  chil- 
dren, birth  to  age  5.  inclusive,  a  substantial  de- 
velopmental delay  or  specific  congenital  or  ac- 
quired conditions  unth  a  high  probability  of  re- 
sulting in  a  disability  if  services  are  not  pro- 
vided. 

"(5)  Existing  council.— The  term  •existing 
Council'  means  an  entity  or  a  committee  of  an 
entity  that— 

"(A)  is  established  by  a  State  prior  to  the  date 
on  which  the  State  submits  an  application  for 
funding  under  this  part: 

"(B)  has  authority  to  advise  the  State  with  re- 
spect to  family  support  for  families  of  children 
iBith  disabilities:  and 

"(C)  may  have  the  authority  to  carry  out 
other  responsibilities  and  duties. 

"(6)  Family.— The  term  'family'  means  a 
group  of  interdependent  persons  residing  in  the 
same  household  that  consists  of  a  child  with  a 
disability  and  one  or  more  of  the  following: 

"(A)  A  mother,  father,  brother,  sister  or  any 
combination. 

"(B)  Extended  blood  relatives,  such  as  a 
grandparent,  aunt,  or  uncle. 

"(C)  An  adoptive  parent. 

"(D)  One  or  more  persons  to  whom  legal  cus- 
tody of  a  child  with  a  disability  has  been  given 
by  a  court. 

"(E)  A  person  providing  short-term  foster  care 
that  includes  a  family  reunification  plan  with 
the  biological  family. 

"(F)  A  person  providing  long-term  foster  care 
for  a  child  with  a  disability. 
The  term  does  not  include  employees  who.  act- 
ing in  their  paid  employment  capacity,  provide 
services  to  children  with  disabilities  in  out-of- 
home  settings  such  as  hospitals,  yiursing  homes, 
personal  care  homes,  board  and  care  homes, 
group  homes,  or  other  facilities. 

"(7)  Family-centered  and  family-di- 
rected.— The  term  'family-centered  and  family- 
directed'  means,  with  respect  to  a  service  or  pro- 
gram, that  the  service  or  program — 

"(A)  facilitates  the  full  participation,  choice. 
and  control  by  families  of  children  with  disabil- 
ities in— 

"(i)  decisions  relating  to  the  supports  that  will 
meet  the  priorities  of  the  family:  and 

"(ii)  the  planning,  development,  implementa- 
tion, and  evaluation  of  the  statewide  system  of 
family  support  for  families  of  children  with  dis- 
abilities: 

"(B)  responds  to  the  needs  of  the  entire  family 
of  a  child  with  a  disability  in  a  timely  and  ap- 
propriate manner:  and 

"(C)  is  easily  accessible  to  and  usable  by  fami- 
lies of  children  with  disabilities. 

"(8)  Family  satisfaction.— The  term  'family 
satisfaction'  means  the  extent  to  which  a  service 
or  support  meets  a  need,  solves  a  problem,  or 
adds  value  for  a  family,  as  determined  by  the 
individual  family. 

"(9)  Family  support  for  families  of  chil- 
dren WITH  disabilities.— The  term  family  sup- 
port for  families  of  children  with  disabilities'— 

"(A)  means  supports,  resources,  services,  and 
other  assistance  provided  to  families  of  children 
with  disabilities  that  are  designed  to — 

"(i)  support  families  in  the  efforts  of  such 
families  to  raise  their  children  with  disabilities 
in  the  family  home: 

"(ii)  strengthen  the  role  of  the  family  as  pri- 
mary caregiver: 

"(Hi)  prevent  inappropriate  and  unwanted 
out-of-the-home  placement  and  maintain  family 
unity:  and 
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'(iv)  reunite  families  with  children  with  dis- 
at  ilities  who  have  been  placed  out  of  the  home, 
wi  tenever  possible:  and 

'(B)  includes— 

'(i)  service  coordination  that  includes  individ- 
u(  lized  planning  and  brokering  for  services  with 
fa  nilies  in  control  of  decisionmaking: 

'(ii)  goods  and  services,  which  may  include 
specialized  diagnosis  and  evaluation,  adaptive 
equipment,  respite  care  (in  and  out  of  the 
he  me),  personal  assistance  services,  homemaker 
or  chore  services,  behavioral  supports,  assistive 
te  hnology  services  and  devices,  permanency  or 
fu  '.ure  planning,  home  and  vehicle  modifications 
at  d  repairs,  equipment  and  consumable  sup- 
ples, transportation,  specialized  nutrition  and 
cU  thing,  counseling  services  and  mental  health 
se  vices  for  family  members,  family  education  or 
tr(  ining  services,  communication  services,  crisis 
in  ervention.  day  care  and  child  care  for  a  child 
wi  th  a  disability,  supports  and  services  for  inte- 
gr  tted  and  inclusive  community  activities,  par- 
en  f  or  family  member  support  groups,  peer  sup- 
part,  sitter  service  or  companion  service,  and 
education  aids:  and 

'(Hi)  financial  assistance,  which  may  include 
diicretionary  cash  subsidies,  allowances,  vouch- 
er or  reimbursement  systems,  low-interest  loans, 
or  lines  of  credit. 

'(10)  Integration  and  i.\CLisioN.—The  term 
'it  tegration  and  inclusion'  ivilh  respect  to  chil- 
dr>n  with  disabilities  and  their  families  means — 

'(A)  the  use  of  the  same  community  resources 
thit  are  used  by  and  available  to  other  individ- 
ua  Is  and  families: 

'(B)  the  full  and  active  participation  in  the 
sane  community  activities  and  utilization  of  the 
sane  community  resources  as  individuals  with- 
oht  disabilities,  living,  learning,  working,  and 
en'oying  life  in  regular  contact  with  individuals 
w\  'hout  disabilities:  and 

'(C)  having  friendships  and  relationships 
wi'.h  individuals  and  families  of  their  own 
ch  oosing. 

■(11)  Le.\d  entity.— The  tertn  'lead  entity' 
mi  ans  an  office  or  entity  described  in  section 
70'. 

'(12)  Secretary.— The  term  Secretary'  means 
th  ?  Secretary  of  Health  and  Human  Services. 

'(13)  Service  coordination.— The  term  'serv- 
!C(  coordination'— 

'(A)  means  those  family -centered  and  family- 
di\  ected  activities  that  assist  and  enable  families 
to  receive  rights  and  procedural  safeguards  and 
to  gain  access  to  social,  medical,  legal,  edu- 
ca  ional,  and  other  supports  and  services:  atid 

'(B)  includes — 

'(i)  follow-along  services  that  assure,  through 
a  'ontinuing  relationship  between  a  family  of  a 
ch  Id  with  a  disability  and  an  individual  or  en- 
tii/,  that  the  changing  needs  of  the  child  and 
fa  nily  are  recognized  and  appropriately  met: 

'(ii)  the  coordination  and  monitoring  of  serv- 
ici  s  provided  to  children  with  disabilities  and 
th  Hr  families: 

'(Hi)  the  provision  of  information  to  children 
Wi  th  disabilities  and  their  families  about  the 
ai  inability  of  services  and  assistance  to  such 
ch  Idren  and  their  families  in  obtaining  appro- 
pr  ate  services:  and 

'(iv)  the  facilitation  and  organization  of  ex- 
isting social  networks,  and  natural  sources  of 
suoport,  and  community  resources  and  services. 

'(14)  Statewide  system  of  family  sup- 
PCRT.—The  term  'statewide  system  of  family 
su  oport  for  families  of  children  with  disabilities' 
m{  ans  a  family -centered  and  family -directed, 
CU  Iturally  competent,  community -centered,  com- 
prehensive, statewide  system  of  family  support 
fo  ■  families  of  children  with  disabilities  devel- 
01  ed  and  implemented  by  a  State  under  this 
pa  rt  that— 

'(A)  addresses  the  needs  of  all  families  of 
ch  ildren  with  disabilities,  including  unserved 
at  d  underserved  populations:  and 


"(B)  addresses  such  needs  without  regard  to 
the  age,  type  of  disability,  race,  ethnicity,  or 
gender  of  such  children  or  the  particular  major 
life  activity  for  which  such  children  need  the  as- 
sistance. 

"(15)  Systems  change  activities.— The  term 
'systems  change  activities'  means  efforts  that  re- 
sult in  laws,  regulations,  policies,  practices,  or 
organizational  structures — 

"(A)  that  are  family-centered  and  family-di- 
rected: 

"(B)  that  facilitate  and  increase  access  to, 
provision  of,  and  funding  for,  family  support 
services  for  families  of  children  with  disabilities: 
and 

"(C)  that  otherwise  accomplish  the  purposes 
of  this  part. 

"(16)  Unserved  and  underserved  popu- 
lations.— The  term  'unserved  and  underserved 
populations'  includes  populations  such  as  indi- 
viduals from  racial  and  ethnic  minority  back- 
grounds, disadvantaged  individuals,  individuals 
with  limited-English  proficiency,  individuals 
from  underserved  geographic  areas  (rural  or 
urban),  and  specific  groups  of  individuals  with- 
in the  population  of  individuals  with  disabil- 
ities, including  individuals  with  disabilities  at- 
tributable to  physical  impairment,  mental  im- 
pairment, or  a  combination  of  physical  and 
mental  Impairments. 
"SEC.  704.  GRANTS  TO  STATES. 

"(a)  In  General.— The  Secretary  shall  make 
grants  to  States  on  a  competitive  basis,  in  ac- 
cordance with  the  provisions  of  this  part,  to 
support  systems  change  activities  designed  to  as- 
sist States  to  develop  and  implement,  or  expand 
and  enhance,  a  statewide  system  of  family  sup- 
port for  families  of  children  with  disabilities 
that  accomplishes  the  purposes  described  in  sec- 
tion 702. 

"(b)  award  Period  and  Gra.\t  Limit.ation.— 
So  grant  shall  be  awarded  for  a  period  greater 
than  3  years.  A  State  shall  be  eligible  for  not 
more  than  one  grant. 

"(C)  A.\fOU.\T  of  GR.A.STS.- 

"(1)  Grants  to  states.— From  amounts  ap- 
propriated under  section  716(a).  the  Secretary 
shall  pay  to  each  State  that  has  an  application 
approved  under  section  705,  for  each  year  of  the 
grant  period,  an  amount  that  is  not  less  than 
$200,000  and  not  more  than  $500,000. 

"(2)  Gra.sts  to  territories.— From  amounts 
appropriated  under  section  716(a)  for  any  fiscal 
year,  the  Secretary  shall  pay  to  each  territory 
that  has  an  application  approved  under  section 
705  not  more  than  $100,000. 

"(3)  Calculation  of  A.vou.\TS.—The  Sec- 
retary shall  calculate  a  grant  amount  described 
in  paragraph  (1)  or  (2)  on  the  basis  of  the  fol- 
lowing: 

"(A)  The  amounts  available  for  making  grants 
under  this  section. 

"(B)  The  child  population  of  the  State  or  ter- 
ritory concerned. 

"(4)  Definitions.— As  used  in  this  subsection: 

"(A)  State.— The  term  'State'  means  each  of 
the  50  States  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 

"(B)  Territory.— The  term  'territory'  means 
the  United  States  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  the  Republic  of  Patau 
(upon  the  entry  into  force  and  effect  of  the 
Compact  of  Free  Association  between  the  United 
States  and  the  Republic  of  Palau). 

"(d)  Priority  for  Previously  Participat- 
ing States.— .Amounts  appropriated  for  pur- 
poses of  carrying  out  the  provisions  of  this  sec- 
tion in  each  of  the  2  fiscal  years  succeeding  the 
fiscal  year  in  which  amounts  are  first  appro- 
priated for  such  purposes  shall  first  be  made 
available  to  a  State  that— 

"(1)  received  a  grant  under  this  section  during 
the  fiscal  year  preceding  the  fiscal  year  con- 
cerned: and 
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"(2)  is  making  significant  progress  in  accord- 
ance with  section  710. 

"(e)  Priorities  for  DistrHution.—To  the 
extent  practicable,  the  Secretary  shall  award 
grants  to  States  under  this  section  in  a  manner 
that— 

"(I)  is  geographically  equitable:  and 

"(2)  distributes  the  grants  among  States  that 
have  differing  levels  of  development  of  .statewide 
systems  of  family  support  for  families  of  chil- 
dren with  disabilities. 

-SEC.  70S.  APPUCATION. 

".A  State  that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the  Sec- 
retary that  contains  the  following  information 
and  assurances: 

"(1)  Family-ce.ktered  a.\d  family-directed 
APPROACH.— An  assurance  that  the  State  will 
use  funds  made  available  under  this  part  to  ac- 
complish the  purposes  described  in  section  702 
and  the  goals,  objectives,  and  family-centered 
outcomes  described  in  section  709(b)  by  carrying 
out  systems  change  activities  in  parinership 
with  families  and  in  a  manner  that  is  family- 
centered  and  family-directed. 

"(2)  Designation  of  the  le.ad  entity.— In- 
formation identifying  the  lead  entity,  and  evi- 
dence documenting  the  abilities  of  such  entity. 

"(3)  State  policy  council  for  families  of 
children  with  disabilities.— .An  assurance  of 
the  following: 

"(A)  The  State  has  established  a  Council  that 
meets  the  criteria  set  forth  in  section  707. 

"(B)  The  lead  entity  wiU  seek  and  consiaer  on 
a  regular  and  ongoing  basis  advice  from  the 
Council  regarding  the  development  and  imple- 
mentation of  the  strategic  plan  under  !tertion 
709.  and  other  policies  and  procedures  of  general 
applicability  pertaining  to  the  provision  of  fam- 
ily support  for  families  of  children  with  disabil- 
ities in  the  State. 

"(C)  The  lead  entity  will  include,  in  its  an- 
nual progress  reports,  a  summary  of  advice  pro- 
vided by  the  Couticil.  iticluding  recommenda- 
tions from  the  annual  report  of  the  Council  and 
the  response  of  the  lead  entity  to  such  advice 
and  recommendations. 

"(D)  The  lead  entity  will  transmit  to  the 
Council  any  other  plans,  reports,  atid  other  in- 
formation required  under  this  part. 

"(4)  Family  involve.\ient.—A  description  of 
the  following: 

"(A)  The  nature  and  extent  of  the  involve- 
ment of  families  of  children  with  disabilities  and 
individuals  with  disabilities  in  the  development 
of  the  application. 

"(B)  Strategies  for  actively  involving  families 
of  children  with  disabilities  and  individuals 
with  disabilities  in  the  development,  implemen- 
tation, and  evaluation  of  the  statewide  system 
of  family  support  for  families  of  children  with 
disabilities. 

"(C)  Strategies  for  actively  involving  families 
of  children  with  disabilities  who  use  family  sup- 
port services  in  decisions  relating  to  such  serv- 
ices. 

"(5)  Agency  involvement.— a  description  of 
the  nature  and  extent  of  involvement  of  various 
State  agencies  or  units  within  State  agencies  in 
the  preparation  of  the  application  and  the  con- 
tinuing role  of  each  agency  in  the  statewide  sys- 
tem of  family  support  for  families  of  children 
with  disabilities. 

"(6)  State  resources.— a  description  of  the 
State  resources  and  other  resources  that  are 
available  to  commit  to  the  statewide  system  of 
family  support  for  families  of  children  with  dis- 
abilities. 

"(7)  Un.met  needs.— a  description  of  unmet 
needs  for  family  support  for  families  of  children 
with  disabilities  within  the  State. 

"(8)  Preliminary  plan.— a  preliminary  plan 
that  contains  information  on  the  program  to  be 
carried  out  under  the  grant  with  respect  to  the 
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goals  and  objectives  of  the  State  for  the  program 
and  the  activities  that  the  State  plans  to  carry 
out  under  the  program  (including  the  process 
for  appointing  individuals  to  the  Council)  and 
that  is  consistent  with  the  purposes  of  this  part. 

"(9)  ACTIVITIES.— An  assurance  that,  except 
for  the  first  year  of  the  grant,  the  State  shall  ex- 
pend not  less  than  65  percent  of  the  funds  made 
available  to  a  State  under  this  part  for  grants 
and  contracts  to  conduct  the  activities  described 
in  section  708. 

"(10)  Limit  on  administrative  costs.— An 
assurance  that  the  lead  entity  that  receives 
funding  under  this  part  in  any  fiscal  year  shall 
use  not  more  than  5  percent  of  such  funds  in 
such  year  for  administrative  expenses.  Such  ad- 
ministrative expenses  shall  tiot  include  expenses 
related  to  the  activities  of  the  Council. 

"(ID  Str.ategic  PL.AN.—A  description  of  the 
measures  that  will  be  taken  by  the  State  to  de- 
velop a  strategic  plan  m  accordance  with  sec- 
tion 709. 

"(12)  EVALU,ATION.—An  assurance  that  the 
State  will  conduct  an  annual  evaluation  of  the 
statewide  system  of  family  support  for  families 
of  children  with  disabilities  in  accordance  with 
section  710. 

"(13)    COORDINATION    WITH   ST.ATE    AND    LOCAL 

cou.\cu.s.—An  assurance  that  the  lead  entity 
will  coordinate  the  activities  funded  through  a 
grant  made  under  this  part  with  the  activities 
carried  out  by  other  relevant  councils  within  the 
State. 

"(14)  Supplement  other  funds.— An  assur- 
ance, with  respect  to  amounts  received  under  a 
grant,  of  the  following: 

"(A)  Such  grant  will  be  used  to  supplement 
and  not  supplant  amounts  available  from  other 
sources  that  arc  expended  for  programs  of  fam- 
ily support  (or  families  of  children  with  disabil- 
ities, including  the  provision  of  family  support. 

"(B)  Such  grant  will  not  be  used  to  pay  a  fi- 
nancial obligation  for  family  support  for  fami- 
lies of  children  with  disabilities  that  would  have 
been  paid  with  amounts  available  from,  other 
sources  if  atnounts  under  such  grant  had  not 
been  available. 

■(15)  OTHER  INFORM.ATION  AND  .ASSURANCES.— 

Such  other  information  and  assurances  as  the 

Secretary  may  reasonably  require. 

"SEC.  70S.  DESJGS'ATIOX  OF  THE  LEAD  ESTITY. 

"■(a)  DESIGN.ATION.—The  Chief  Executive  Offi- 
cer of  a  Sta'e  that  desires  to  receive  a  grant 
under  section  704.  shall  designate  the  office  or 
entity  (referred  to  in  this  part  as  the  'lead  en- 
tity ")  responsible  for— 

"(1)  submitting  the  application  under  section 
705  on  behalf  of  the  State: 

"(2)  administering  and  supervising  the  use  of 
the  amounts  made  available  under  the  grant: 

"(3)  coordinating  efforts  related  to  and  super- 
vising the  preparation  of  the  application: 

■'(4)  coordinating  the  planning,  development, 
implementation  (or  expansion  and  enhance- 
ment), and  evaluation  of  a  statewide  system  of 
family  support  services  for  families  of  children 
with  disabilities  among  public  agencies  and  be- 
tween public  agencies  and  private  agencies,  in- 
cluding coordinating  efforts  related  to  entering 
into  interagency  agreements:  and 

"(5)  coordinating  efforts  related  to  the  mean- 
ingful participation  by  families  in  activities  car- 
ried out  under  a  grant  awarded  under  this  part. 

"(b)  Qualifications.— In  designating  the 
lead  entity,  the  Chief  Executive  Officer  may  des- 
ignate— 

"(I)  an  office  of  the  Chief  Executive  Officer: 

"(2)  a  commission  appointed  by  the  Chief  Ex- 
ecutive Officer: 

"(3)  a  public  agency: 

"(4)  a  council  established  under  Federal  or 
State  law:  or 

"(5)  another  appropriate  office,  agency,  or  en- 
tity. 


"(C)  CAPABILlflES  OF  THE  LEAD  ENTITY.— The 

State  shall  provide,  in  accordance  unth  the  re- 
quirements of  section  705.  evidence  that  the  lead 
entity  has  the  capacity — 

"(1)  to  promote  a  statewide  system  of  family 
support  for  families  of  children  u-ith  disabilities 
throughout  the  State: 

"(2)  to  promote  and  implement  systetns  change 
activities: 

"(3)  to  maximize  access  to  public  and  private 
funds  for  family  support  services  for  families  of 
children  with  disabilities: 

"(4)  to  implement  effective  strategies  for  ca- 
pacity building,  family  and  professional  train- 
ing, and  access  to  and  funding  for  family  sup- 
port services  for  families  of  children  with  dis- 
abilities across  agencies. 

"(5)  to  promote  and  facilitate  the  implementa- 
tion of  family  support  services  for  families  of 
children  with  disabilities  that  are  family-cen- 
tered and  family-directed,  and  flexible,  and  that 
provide  families  with  the  greatest  possible  deci- 
sionmaking authority  and  control  regarding  the 
nature  and  use-of  services  and  supports: 

"(6)  to  promote  leadership  by  families  m  plan- 
ning, policy  development,  implementation,  and 
evaluation  of  family  support  services  for  families 
of  children  with  disabilities,  and  parent-profes- 
sional partnerships:  and 

"(7)  to  promote  and  develop  interagency  co- 
ordination and  collaboration. 

-SEC.  707.  STATE  POUCY  COUNCIL  FOR  FAMILY 
SUPPORT  FOR  FAimUES  OF  CHIL- 
DREN WITH  DISABIUTIES. 

"(a)  E.^ABtJSHME.\T.—A  .S7a(f  that  desires  to 
receive  financial  assistance  under  this  part 
shall,  prior  to  the  receipt  of  funds  under  this 
part,  establish  a  State  Policy  Council  for  Fami- 
lies of  Children  iiilh  Di.<iabilities. 

'(b)  APPOI.KT.MENTS.— 

"(I)  .Members.- .Members  of  the  Council  shall 
be  appointed  by  the  Chief  Executive  Officer  of 
the  State  or  the  appropriate  official  within  the 
State  responsible  for  making  appointments  m 
accordance  with  subsection  (o.  The  appointing 
authority  shall  select  members  after  soliciting 
recommendations  from  the  State  Developmental 
Disabilities  Council,  parent  or  family  organiza- 
tions, and  other  organizations  representing  the 
full  range  of  disabilities  covered  under  this  part. 
The  appointing  authority  shall  ensure  that  the 
membership  of  the  Council  reasonably  rep- 
resents the  population  of  the  State  and  shall  es- 
tablish guidelines  for  terms  of  Council  members. 

"(2)  Chairperson.— The  Council  shall  elect  a 
member  of  the  Council  to  serve  as  the  Chair- 
person of  the  Council.  The  Chairperson  shall  be 
a  family  member,  as  described  in  subsection 
(c)(1). 

"(c)  Composition.— The  Council  shall  be  com- 
posed of— 

"(1)  a  majority  of  members  who  are — 

"(A)  individuals  who  are  family  members  of 
children  with  disabilities,  are  eligible  for  family 
support,  and  represent  the  diversity  of  families 
within  the  State:  and 

"(B)  children  with  disabilities,  from  age  18  to 
21.  and  are  representative  of  the  demographics 
of  the  State: 

"(2)  members— 

"(A)  who  are  from  State  agencies  with  signifi- 
cant responsibility  for  the  provision  of.  or  pay- 
ment for,  family  support  services  to  families  of 
children  with  disabilities,  and  who  have  suffi- 
cient authority  to  engage  in  policy  planning 
and  implementation  on  behalf  of  such  agencies: 
and 

"(B)  who  are  from  the  office  of  the  Chief  Ex- 
ecutive Officer  of  the  State  with  responsibility 
with  respect  to  budget  and  finance:  and 

"(3)  such  additional  members  as  the  appoint- 
ing authority  considers  appropriate. 

•"(d)  Functions.— The  Council  shall— 

""(1)  establish  formal  policies  regarding  the  op- 
eration of  the  Council: 
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"(2)  advise  and  assist  the  lead  entity  in  the 
performance  of  responsibilities  described  in  sec- 
tion 706(a).  particularly  the  promotion  of  inter- 
agency agreements  and  the  promotion  of  mean- 
ingful participation  by  families  in  all  aspects  of 
the  statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities; 

"(3)  advise  and  assist  State  agencies  in  the  de- 
velopment of  policies  and  procedures  relating  to 
the  provision  of  family  support  for  families  of 
children  with  disabilities  in  the  State: 

"(4)  advise  and  assist  the  lead  entity  in  the 
development  of  all  aspects  of  a  strategic  plan 
under  section  709,  including — 

"(A)  the  mission,  purpose,  and  principles  of 
the  statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities: 

"(B)  the  statement  of  family -centered  out- 
comes: 

"(C)  the  goals,  objectives,  and  activities: 

"(D)  the  quality  improvement  or  quality  en- 
hancement system: 

"(E)  the  appeals  process: 

"(F)  the  eligibility  criteria  to  be  used  for  all 
programs,  projects,  and  activities  carried  out 
under  this  part: 

"(G)  the  analysis  of  the  extent  to  which  fam- 
ily support  for  families  of  children  with  disabil- 
ities is  defined  as  a  benefit  and  not  as  income. 
and 

"(H)  the  approach  to  the  evaluation  of  the 
statewide  system  of  family  support  for  families 
of  children  with  disabilities: 

"(5)  advise  and  assist  the  lead  entity  in  the 
implementation  of  systems  change  activities: 

"(6)  advise  and  assist  the  lead  entity  in  as- 
sessing family  satisfaction  with  the  statewide 
system  of  family  support  for  families  of  children 
with  disabilities: 

"(7)  review,  analyze,  and  comment  on  the 
strategic  plan  and  updates  to  the  plan,  progress 
reports,  and  atinual  budgets: 

"(3)  advise  and  assist  the  lead  entity  in  the 
identification  of  Federal  and  State  barriers  that 
impede  the  development  of  a  stat3wide  system  of 
family  support  for  families  of  children  with  dis- 
abilities: and 

"(9)  prepare  and  submit  to  the  Chief  Execu- 
tive Officer  of  the  State,  the  State  legislature. 
and  to  the  Secretary  an  annual  report  on  the 
status  of  family  support  services  for  families  of 
children  with  disabilities,  and  make  such  report 
available  to  the  public. 

"(e)  Heari.kcs  a.\d  FoRVSts.—The  Council  is 
authorized  to  hold  such  hearings  and  forums  as 
the  Council  may  determine  to  be  necessary  to 
carry  out  the  duties  of  the  Council. 

"(f)  CosFLiCT  OF  ISTEREST.—.\o  member  of 
the  Council  shall  cast  a  vote  on  any  matter  that 
would  provide  direct  financial  benefit  to  such 
member  or  otherwise  give  the  appearance  of  a 
conflict  of  interest  under  applicable  State  law. 

"(g)  CO.MPESSATIO.S  ASD  EXPE\SES.—The 
Council  may,  consistent  with  State  law.  use 
such  resources  to  reimburse  members  of  the 
Council  for  reasonable  and  necessary  expenses 
of  attending  Council  meetings  and  performing 
Council  duties  (including  child  care  and  per- 
sonal assistance  services),  and  to  pay  compensa- 
tion to  a  member  of  the  Council,  if  such  member 
is  not  employed  or  must  forfeit  wages  from  other 
employment,  for  each  day  the  member  is  en- 
gaged in  performing  Council  duties. 

"(h)  Use  of  Existi.w  Covscil.— 

"(1)  Ix  GEXERAL.—To  the  extent  that  a  State 
has  an  existing  Council,  the  existing  Council 
shall  be  considered  in  compliance  with  this  sec- 
tion if  the  existing  Council  meets  the  require- 
ments under  paragraph  (2). 

"(2)  RE(}UIRE.VEXTS.—An  existing  Council 
shall— 

"(A)  include  a  majority  of  members  who  are 
family  members  of  children  with  disabilities  and 
who  are  children  with  disabilities  (from  age  18 
to  21): 
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(B)  in  the  case  in  which  the  existing  Council 
not  represent  the  full  range  of  families  and 
described  in  subsection  (c)(1),  adopt 
that  will  ensure  the  full  participation 
i  uch  families  and  individuals  in  all  activities 

out  by  the  Council:  and 
'O  carry  out  functions  and  authorities  that 
comparable  to  the  functions  and  authorities 
in  subsections  (d)  through  (g). 

"3)    DOCUMESTATIOX    OF   COMPLIASCE.—Any 
that  has  an  existing  Council  shall  include 
grant  application  submitted  under  section 
and  in  subsequent  annual  progress  reports 
to  the  Secretary  under  section  710.  a 
n  of  the  measures  that  are  being  taken 
hat  are  planned,  to  ensure  that  the  existing 
ncil  of  the  State  complies  with  this  section. 

708.  AUTHORIZED  ACTTVITIES. 

4  State  that  receives  a  grant  under  section 
may  use  the  funds  made  available  through 
grant  to  carry  out  systems  change  activities, 
accomplish  the  purposes  described  in  sec- 
702,  such  as  the  following  activities: 

1)  TRAISISG    ASD    TECHSICAL   ASSISTASCE.— 

State  may  support  training  and  technical 
.ttance  activities  for  family  members,  service 

iders.    community    members,    professionals, 
rs  of  the  Council,  students  and  others 

ivill  do  the  following: 
A)    Increase   family   participation,    choice, 

control  in  the  provision  of  family  support 
families  of  children  with  di.'iabiHties. 
'B)   Promote  partnerships   with  families  of 
dren   with  disabilities  at  all  levels  of  the 
ice  system. 

C)  Develop   or   strengthen   family-centered 
family -directed  approaches  to  services,  in- 

Hng    service    coordination    services,    service 
ning  services,  and  respite  care  services. 

D)  Assist  families  of  children  with  disabil- 
m  accessing  natural  and  community  sup- 

s  and  in  obtaining  benefits  and  services. 

2)  IXTERAGESCY  cooRDis.ATiox .—The  State 
support  activities  that  conduct  the  follow- 


A)  Identification  and  coordination  of  Fed- 
and  State  policies,  resources,  and  services, 
ing  to  the  provision  of  family  support  serv- 
for  families  of  children  with  disabilities,  in- 
ing  entering  into  interagency  agreements. 

B)  Interagency  work  groups  to  enhance 
ic  funding  options  and  coordinate  access  to 
mg  for  family  support  services  for  families 

l  hildren  with  disabilities,  with  special  atten- 
to  the  issues  of  family  involvement  in  the 
tification.  planriing.  use.  delivery,  and  eval- 
n  of  such  services. 

C)  Documentation  and  dissemination  of  in- 
foriiation  about  interagency  activities  that  pro- 
mote coordination  with  respect  to  family  support 

'es  for  families  of  children  with  disabilities, 
ceding  evidence  of  increased  participation  of 
e   and    local    health,    maternal   and   child 
hectth.  social  service,  mental  health,  mental  re- 
lation and  developmental  disabilities,  child 
ection.  education,  early  intervention,  devel- 
opriental  disabilities  councils,  agencies,  and  de- 
partments. 

'3)    Local    or    regioxal    cocxciis.—The 

e  may  support  the  development  or  enhance- 

t  of  local  or  regional  councils  to  review  the 

status  of  family  support  for  families  of  children 

disabilities  in  the  local  or  regional  area,  to 

adiise  and  assist  with  the  planning,  develop- 

t.  implementation,  and  evaluation  of  family 

itiort  for  families  of  children  with  disabilities 

I  uch  local  or  regional  area,  and  to  provide 

immendations    to    the   State   regarding    im- 

ements  and  plans. 

4)  Outreach.— The  State  may  conduct  out- 

reakh  activities  to  locate  families  who  are  eligi- 

for  family  support  for  families  of  children 

disabilities  and  to  identify  groups  who  are 

rved  or  underserved.  Such  activities  may 
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involve  the  creation  or  maintenance  of,  support 
of,  or  provision  of,  assistance  to  statewide  and 
community  parent  organizations,  and  organiza- 
tions that  provide  family  support  to  families  of 
children  with  disabilities. 

"(5)  POLICY  STUDIES.— The  State  may  support 
policy  studies  that  relate  to  the  development 
and  implementation,  or  expansion  and  enhance- 
ment, of  a  statewide  system  of  family  support 
for  families  of  children  with  disabilities.  Such 
studies  may  address  issues  regarding  eligibility 
and  access  to  services. 

"(6)  Hearl\gs  axd  forums.— The  State  may 
conduct  hearings  and  forums  to  solicit  input 
from  families  of  children  with  disabilities  re- 
garding family  support  programs,  policies,  and 
plans  for  such  families.  Such  hearings  and  fo- 
rums may  be  conducted  in  collaboration  with 
other  statewide  councils. 

"(7)  PUBLIC  AWAREXESS  AXD  EDUCATIOX.—The 

State  may  develop  and  disseminate  information 
relating  to  family  support  for  families  of  chil- 
dren with  disabilities  designed  to  provide  infor- 
mation to  such  families,  parent  groups  and  or- 
ganizations, public  and  private  agencies  that 
are  in  contact  with  children  with  disabilities 
and  families  of  such  children,  students,  policy- 
makers, and  the  public.  Such  information  may 
relate  to  the  ..atiire,  cost,  and  availability  of, 
and  accessibility  to,  family  support  for  families 
of  children  with  disabilities,  the  impact  of  fam- 
ily support  for  families  of  children  with  disabil- 
ities on  other  benefits,  and  the  efficacy  of  family 
support  for  families  of  children  with  disabilities 
with  respect  to  enhancing  the  quality  of  family 
life. 

"(8)  Needs  .ASSESS.\tEXT.—The  State  may  con- 
duct a  needs  assessment,  which  may,  in  part,  be 
based  on  existing  State  data. 

"(9)  Program  o.ATA.-The  State  may  support 
the  compilation  and  evaluation  of  appropriate 
data  related  to  the  statewide  system  of  family 
support  for  families  of  children  with  disabilities. 

"(10)  Pilot  de.moxstratios  projects.— The 
State  may  .support  pilot  demonstration  projects 
to  demonstrate  new  approaches  to  the  provision 
of  family  support  for  families  of  children  with 
disabilities.  Such  projects  may  include  the  dem- 
onstration of  family -centered  and  family-di- 
rected service  coordination,  approaches  to  im- 
prove access  to  services,  including  independent 
service  coordination,  peer  support  neticorks, 
and  voucher  programs. 

"(ID  Other  activities.— The  State  may  sup- 
port other  systems  change  activities  that  accom- 
plish the  purposes  described  in  section  702. 

'SEC.  709.  STRATEGIC  PLAN. 

"(a)  Ix  GEXERAL.—Sot  later  than  6  months 
after  the  date  on  which  assistance  is  received  by 
a  State  under  this  part,  the  lead  entity  of  the 
State,  in  conjunction  with  the  Council,  shall 
prepare  and  submit  to  the  Secretary  a  strategic 
plan  designed  to  achieve  the  purposes  and  pol- 
icy of  this  part. 

"(b)  CoxTEXTS.—The  strategic  plan  shall  in- 
clude— 

"(I)  a  statement  of  the  mission,  purpose,  ayid 
principles  of  the  statewide  system  of  family  sup- 
port for  families  of  children  with  disabilities  in 
the  State: 

"(2)  a  statement  of  family-centered  outcomes 
to  be  achieved  by  the  statewide  system  of  family 
support  for  families  of  children  with  disabilities: 

"(3)  specific  goals  and  objectives  for  develop- 
ing and  implementing,  or  expanding  and  im- 
proving, the  system  for  providing  family  support 
services  for  families  of  children  u-ith  disabilities, 
and  for  achieving  the  family-centered  outcomes: 

"(4)  systemic  approaches  for  accomplishing 
the  objectives  and  achieving  the  family-centered 
outcomes,  including  interagency  coordination 
and  cooperation,  that  builds  upon  state-of-the- 
art  practices  and  research  fitidings: 

"(5)  a  description  of  the  specific  programs, 
projects,  and  activities  funded  under  this  part 


and  the  manner  in  which  the  programs, 
projects,  and  activities  accomplish  the  objectives 
and  achieve  the  family-centered  outcomes: 

"(6)  a  description  of  an  ongoing  quality  im- 
provement or  quality  enhancement  system, 
which  utilizes  information  from  ongoing  meas- 
urements of  the  extent  to  which  family-centered 
outcomes  are  achieved,  to  improve  the  system: 

"(7)  a  description  of  an  appeals  process  that 
will  be  used  in  resolving  any  disputes  families  of 
children  with  disabilities  may  have  regarding 
the  determination  of  eligibility  or  the  provision 
of  family  support  services  to  the  family  or  to  the 
child  with  a  disability: 

"(8)  a  description  of  the  eligibility  criteria  to 
be  used  to  carry  out  programs,  projects,  and  ac- 
tivities under  this  part  that  includes  all  eligible 
families: 

"(9)  an  analysis  of  the  extent  to  which  family 
support  for  a  family  of  a  child  with  a  disability 
is  defined  as  a  benefit  and  not  as  income:  and 

"(10)  a  description  of  the  plan  to  conduct  an 
annual  evaluation  of  the  statewide  system  of 
family  support  for  families  of  children  with  dis- 
abilities, in  conjunction  icith  the  Council,  to  im- 
prove such  statewide  system  and  to  document 
progress  as  required  by  section  710. 

"(c)  Period  axd  Updates.— The  strategic 
plan  shall  cover  the  period  of  the  grant  and 
shall  be  revieiced  and  updated  on  an  annual 
basis  to  reflect  actual  experience  and  family  sat- 
isfaction information  over  the  preceding  year 
and  input  from  the  Council,  families  of  children 
with  disabilities,  and  other  interested  parties. 

"(d)  Recommexdatioxs.— Prior  to  developing 
the  strategic  plan,  the  State  shall  solicit  input 
and  recommendations  from  interested  members 
of  the  public,  either  by  holding  public  hearings 
or  through  an  alternative  method  or  methods 
determined  by  the  lead  entity  in  consultation 
with  the  Council.  The  lead  entity  shall  also  ob- 
tain the  comments  and  recommendations  of  the 
Council.  The  lead  entity,  in  conjunction  with 
the  Council,  shall  consider  the  recommendations 
and  attempt  to  reach  a  consensus  with  respect 
to  such  recommendations.  If  the  lead  entity  and 
the  Council  are  unable  to  reach  a  coyisensus.  the 
lead  entity  shall  include  a  icritten  explanation 
of  the  reason  a  consensus  was  not  reached  in 
the  strategic  plan. 

"(e)  COMMEXT.—The  State  shall  develop  a 
procedure  for  ensuring  ongoing  comment  from 
the  Council. 

"(f)  DissE.MiXATiox.—The  State  shall  widely 
disseminate  the  strategic  plan  to  families  of  chil- 
dren with  disabilities,  parent  organizations,  and 
other  interested  persons. 

"(g)  CoxsTRUCTiox.— Nothing  in  this  section 
shall  be  construed  to  prevent  a  State  from  using 
an  existing  statewide  strategic  plan  or  parts 
thereof  to  meet  the  requirements  of  this  section 
as  long  as  such  plan  or  the  applicable  parts 
thereof  are  comparable  to  the  specifications  of 
this  section. 

'SEC.  710.  PROGRESS  CRITERIA  AffD  REPORTS. 

"(a)  GuiDELlXES.—The  Secretary  shall  de- 
velop guidelines  to  be  used  in  assessing  the  ex- 
tent to  which  a  State  that  received  a  grant 
under  section  704  is  making  significant  progress 
in  developing  and  implementing,  or  expanding 
and  enhancing,  a  statewide  system  of  family 
support  for  families  of  children  with  disabilities 
consistent  with  the  purposes  of  this  part. 

"(b)  ■  Progress  Reports.— A  State  that  re- 
ceives a  grant  under  section  704  shall  submit  an- 
nually to  the  Secretary  a  report  that  documents 
progress  in  developing  and  implementing,  or  ex- 
panding and  enhancing,  a  statewide  system  of 
family  support  for  families  of  children  with  dis- 
abilities consistent  with  this  part.  Such  report 
shall  include — 

"(1)  the  results  of  the  annual  evaluation  of 
the  statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities: 


"(2)  a  description  of  the  unanticipaUd  prob- 
lems with  the  achievement  of  the  goals,  objec- 
tives, and  family-centered  outcomes  described  in 
the  application  or  strategic  plan  and  the  meas- 
ures the  State  has  taken  to  rectify  such  prob- 
lems: 

"(3)  for  the  annual  progress  report  concerning 
the  first  year  of  the  grant  period,  the  strategic 
plan  developed  by  the  State  during  the  first 
year:  and 

"(4)  for  the  annual  progress  report  concerning 
subsequent  years  of  the  grant  period,  the  up- 
dated strategic  plan. 

'SEC.  711.  ADmNISTRATIVB  PROVISIONS. 

"(a)  Evaluatiox  of  Gra.st  applicatioxs.— 
"(I)    P AXELS.— The   Secretary   shall   convene 
panels  of  experts  who  are  competent,  by  virtue 
of  their  training  or  experience,  to  evaluate  grant 
applications  under  this  part. 

"(2)  Co.upositiox  of  paxels.— Panels  shall  be 
composed  of  a  majority  of  family  members  of 
children  with  disabilities  and  individuals  with 
disabilities,  and  may  include  service  providers. 
State  administrative  personnel,  and  profes- 
sionals. Panels  shall  include  a  majority  of  indi- 
viduals who  are  not  Federal  employees. 

"(3)  EXPEXSES  AXD  FEES  OF  THE  P AXEL.— A 
member  of  the  Panel  who  is  not  a  Federal  em- 
ployee shall  receive  travel,  per  diem  and  con- 
sultant fees  not  to  exceed  the  rate  provided  to 
other  consultants  used  by  the  Secretary.  The 
Secretary  may  use  funds  available  under  section 
716  to  pay  expenses  and  fees  of  a  member  of  a 
Panel  who  is  not  a  Federal  employee. 

"(b)  Provisiox  of  Ixformatiox.—To  assist 
the  Secretary  in  carrying  out  the  responsibilities 
of  the  Secretary  under  this  section,  the  Sec- 
retary may  require  Slates  to  provide  relevant  in- 
formation, including  recommendations  and  rel- 
evant reports  of  the  Council. 

"(c)  .APPEALS.— The  Secretary  shall  establish 
appeals  procedures  for  States  that  are  found  in 
noncompliance  with  the  provisions  of  this  part 
as  the  result  of  failure  to  supply  information  re- 
quired uncfer  section  705  or  710.  The  Secretary 
shall  take  into  consideration  the  comments  of 
the  Council. 

"(d)  Effect  ox  Other  AssisTA.\CE.—This 
part  may  not  be  construed  as  authorizing  a  Fed- 
eral or  State  agency  to  reduce  medical  or  other 
assistance  available,  or  to  alter  eligibility,  under 
any  Federal  law. 

"(e)  UxoBLiGATED  FvxDS. — .Any  amount  paid 
to  a  State  for  a  fiscal  year  and  remaining  unob- 
ligated at  the  end  of  such  year  shall  remain 
available  to  such  State  for  the  next  fiscal  year 
for  the  purposes  for  which  such  amount  was 
paid. 

'SEC.  712.  TECHNICAL  ASSISTANCE. 

"(a)  Ix  GEXERAL.—The  Secretary  shall  make 
grants,  or  enter  into  contracts  or  cooperative 
agreements,  with  appropriate  public  or  private 
agencies  and  organizations,  including  institu- 
tions of  higher  education,  with  documented  ex- 
perience, expertise,  and  capacity,  for  the  pur- 
pose of  providing  technical  assistance  and  infor- 
mation with  respect  to  the  development  and  im- 
plementation, or  expansion  and  enhancement, 
of  a  statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities. 

"(b)  Purpose.— With  respect  to  States  receiv- 
ing assistance  under  this  part,  the  technical  as- 
sistance and  information  described  under  sub- 
section (a)  shall  be  provided  to  the  State  agency 
designated  as  the  lead  entity,  the  Council,  fam- 
ily members  of  children  with  disabilities,  organi- 
zations, service  providers,  and  policymakers  in- 
volved with  children  with  disabilities  and  their 
families.  Such  technical  assistance  shall  also  be 
available  to  States  that  do  not  receive  assistance 
under  this  part.  Such  technical  assistance  and 
information  shall — 

"(I)  facilitate  effective  systems  change  activi- 
ties: 


"(2)  promote  effective  approaches  to  the  devel- 
opment and  implementation,  or  expansion  and 
enhancement  of,  the  statewide  systems  of  family 
support  for  families  of  children  with  disabilities 
that  increase  access  to,  funding  for,  and  aware- 
ness of  family  support  for  families  of  children 
with  disabilities: 

"(3)  promote  partnerships  with  families  at  all 
levels  of  the  service  system: 

"(4)  foster  awareness  and  understanding  of 
Federal,  State,  and  local  laws,  regulations,  poli- 
cies, practices,  procedures,  and  organizational 
structures,  that  facilitate,  and  overcome  barriers 
to.  funding  for,  and  access  to  family  support  for 
families  of  children  with  disabilities: 

"(5)  foster  the  development  and  replication  of 
effective  approaches  to  strategic  plan  develop- 
ment, interagency  coordination,  training,  out- 
reach to  underserved  groups,  and  public  aware- 
ness activities: 

"(6)  facilitate  service  delivery  capacity,  train- 
ing, and  the  improvement  of  data  collection  and 
evaluation  systems: 

"(7)  promote  effective  approaches  to  the  devel- 
opment of  family-centered  and  family-directed 
services,  including  approaches  to  the  develop- 
ment and  measurement  of  family-centered  out- 
comes described  in  section  709(b)(2).  and  the  as- 
sessment of  family  satisfaction:  and 

"(H)  coordinate  and  facilitate  an  annual  meet- 
ing of  the  chairpersons  of  the  Councils. 

"(c)  Request  for  Techxical  Assi.st.axce.—A 
request  for  technical  assistance  by  a  lead  entity 
in  a  State  receiving  assistance  under  this  part 
shall  be  made  in  conjunction  with  the  Council. 

"Id)  Reports  to  the  Secretary.— .An  entity 
providing  the  technical  assistance  under  this 
section  shall  submit  periodic  reports  to  the  Sec- 
retary regarding  Federal  policies  and  procedures 
identified  within  the  States  that  facilitate  or  im- 
pede the  delivery  of  family  support  to  families  of 
children  with  disabilities.  The  report  shall  in- 
clude recommendations  to  the  Secretary  regard- 
ing the  delivery  of  services,  coordination  with 
Other  programs,  and  integration  of  the  policies 
and  principles  described  m  section  702  m  other 
Federal  legislation. 

'SEC.  713.  E\'ALVATION. 

"la)  Ix  GEXERAL.—The  .Secretary  shall  make 
grants,  or  enter  into  contracts  or  cooperative 
agreements,  with  appropriate  public  or  private 
agencies  and  organizations,  including  institu- 
tions of  higher  education,  with  documented  ex- 
perience, expertise,  and  capacity  for  the  purpose 
of  conducting  a  national  evaluation  of  the  pro- 
gram of  grants  to  States  authorized  by  this  part. 

"(b)  Purpose. — The  purpose  of  an  evaluation 
under  subsection  (a)  shall  be  to  assess  the  status 
and  effects  of  State  efforts  to  develop  and  imple- 
ment, or  expand  and  enhance,  statewide  systems 
of  family  support  for  families  of  children  with 
disabilities  in  a  manner  consistent  with  the  pro- 
visions of  this  part,  particularly  in  terms  of  the 
impact  of  such  efforts  on  families  of  children 
with  disabilities,  and  to  recommend  amendments 
to  this  part  that  are  necessary  to  assist  States  to 
fully  accomplish  the  purposes  of  this  part.  The 
Secretary  or  recipient  of  assistance  under  this 
section  shall  work  with  the  States  to  consider 
and  develop  an  information  system  designed  to 
report  and  compile,  from  information  provided 
by  the  States,  including  the  Council,  a  quali- 
tative and  quantitative  description  of  the  impact 
of  the  program  of  grants  to  States  authorized  by 
this  part  on — 

"(1)  families  of  children  with  disabilities,  in- 
cluding families  from  ethnic  and  racial  minority 
backgrounds: 

"(2)  access  to  and  funding  for  family  support 
for  families  of  children  with  disabilities:  and 

"(3)  the  involvement  of  families  at  all  levels  of 
the  service  system. 

"(c)  Report  to  Coxgress.-Soi  later  than  2'/? 
years  after  the  date  of  enactment  of  this  part, 
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the  Secretary  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
concerning  the  results  of  the  evaluation  con- 
ducted under  this  section. 

"(d)  Conflict  of  Interest.— The  Secretary 
shall  assure  that  a  recipient  of  a  grant,  con- 
tract, or  cooperative  agreement  under  this  sec- 
tion is  independent  from,  and  free  from,  any  fi- 
nancial or  personal  relationships  with  the  recip- 
ient of  a  grant,  contract,  or  cooperative  agree- 
ment selected  to  provide  technical  assistance 
under  section  712. 

'SEC.    714.    PROJECTS    OF    NATIONAL    SIGNIFI- 
CANCE. 

•■(a)  Study  by  the  Secretary.— The  Sec- 
retary shall  review  Federal  programs  to  deter- 
mine the  extent  to  which  such  programs  facili- 
tate or  impede  access  to,  provision  of,  and  fund- 
ing for  family  support  for  families  of  children 
with  disabilities,  consistent  with  the  policies  de- 
scribed in  section  702. 

"(b)  Demonstration  and  In.sovation 
Projects.— The  Secretary  shall  make  grants  or 
enter  into  contracts  for  projects  of  national  sig- 
nificance to  support  the  development  of  national 
and  State  policies  and  practices  related  to  the 
development  and  implementation,  or  expan.sion 
and  enhancement,  of  family-centered  and  fam- 
ily-directed systems  of  family  support  for  fami- 
lies of  children  with  disabilities. 
'SBC  715.  CONSTRUCnO.W. 

'WotwithstandiJig  any  other  provision  of  this 
title,  nothing  in  parts  A  through  H  of  this  title 
shall  be  construed  to  apply  to  this  part. 

'SBC.  716.  AUTHORIZATION  OF  APPROPRIATIONS. 

■(a)  In  General.— There  are  authorised  to  he 
appropriated  to  carry  out  this  part,  SIO.OOO.OW) 
for  fiscal  year  1993,  and  such  sums  as  may  kc 
necessary  for  each  of  the  fiscal  years  1996  and 
1997. 

"(b)  Reservation.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  Secretary  shall  reserve  for  each 
fiscal  year  10  percent,  or  $600,000  (whichever  is 
greater),  of  the  amount  appropriated  pursuant 
to  the  authority  of  subsection  (a)  to  carry  out— 

"(A)  section  712,  with  respect  to  the  provision 
of  technical  assistance  and  information  to 
Slates: 

"(B)  section  713.  with  respect  to  the  conduct 
of  the  evaluations: 

"(C)  section  711(a),  with  respect  to  the  evalua- 
tion of  grant  applications:  and 

"(D)  section  714,  with  respect  to  the  conduct 
of  projects  of  national  significance. 

"(2)  Special  rule.— The  Secretary  shall  only 
use  funds  reserved  under  paragraph  (1)  for  a 
fiscal  year  to  carry  out  section  714  for  such  year 
if  the  amount  of  funds  reserved  under  such 
paragraph  for  such  fiscal  year  is  $700,000  or 
greater.". 

PART  B— AMENDMENTS  TO  THE  STEWART 
B.  MCKINNEY  HOMELESS  ASSISTANCE  ACT 
SEC.  321.  STATE  UTERACY  INITIATIVES. 

Section  702  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (hereafter  in  this  part 
referred  to  as  "the  Act")  (42  U.S.C.  11421)  is 
amended  to  read  as  follows: 

"STATE  literacy  INITIATIVES 

"Sec.  702.  (a)  General  Avthority.— 
"(1)  GRA.\TS.—The  Secretary  of  Education  is 
authorized  to  make  grants  to  State  educational 
agencies  to  enable  each  such  agency  to  imple- 
ment, either  directly  or  through  contracts  and 
grants,  a  program  of  literacy  training  and  aca- 
demic remediation  for  cuiult  homeless  individ- 
uals ivithin  the  State,  which  program  shall— 
"(A)  include  outreach  activities:  and 
"(B)  be  coordinated  with  other  agencies  or  or- 
ganizations, such  as  community-based  organisa- 
tions,   nonprofit   literacy-action   organizations, 
and  recipients  of  funds  under  the  Adult  Edu- 
cation Act.  title  II  of  the  Job  Training  Partner- 
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Shi  5  Act,  the  Youth  Fair  Chance  program  under 
pa\  t  H  of  title  IV  of  the  Job  Training  Partner- 
shi  7  Act,  the  Volunteers  in  Service  to  America 
pre  gram  under  part  A  of  title  I  of  the  Domestic 
Va  unteer  Service  Act  of  1973,  part  C  of  this 
titl !.  or  the  Job  Opportunity  and  Basic  Skills 
pre  jram  under  part  F  of  title  IV  of  the  Social 
Sec  urity  Act. 

(2)  ESTi\tATES  AND  A.MOUNTS.—The  Secretary 
of  Education,  in  awarding  grants  under  this 
sec  ion,  shall  give  special  consideration  to  the 
est]  mates  submitted  in  the  application  submitted 
um'er  subsection  (b)  and  make  such  awards  in 
wk  itever  amounts  such  Secretary  determines 
wil  best  serve  the  purposes  of  this  section. 

•b)  APPLICATION.— Each  State  educational 
agency  desiring  to  receive  a  grant  under  this 
sec  ion  shall  submit  to  the  Secretary  of  Edu- 
cat  on  an  application  at  such  time,  in  such 
ma\  tner,  and  containiiig  such  information  as  the 
Sec-etary  may  reasonably  require.  Each  such 
api  Hcation  shall  include  an  estimate  of  the 
71UI  iber  of  homeless  iyidividuals  in  the  State  and 
the  number  of  such  individuals  expected  to  be 
served. 

C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

the  purpose  of  carrying  out  the  adult  lit- 

and  acadetmc  remediation  programs  au- 

ized  by  this  s?ction,  there  are  authorised  to 

ppropriated  such  sums  as  may  be  necessary 

'arh  of  the  fiscal  years  1995  through  1999, 

d)  DEFisiTiON.—As  used  in  this  section,  the 

State'  mean.-i  each  of  the  50  States,  the 

rict    of   Columbia,    the    Commonwealth    of 

no  Rico,   the   Virgin   Islands.  Guam.   .Amer- 

Samoa.  the  Commonwealth  of  the  \orthern 

ana  Islands,  and  Patau  luntil  the  effective 

of  the  Compact  of  Free  .Association  with 

lovernmi-nt  of  Palau).". 

322.  EDV CATION  FOR  HOMELESS  CHILDREN 

A.\D  YOUTH. 
btitle  B  of  title  VII  of  the  Act  (42  U.S.C. 
et  seq.)  is  amended  to  read  as  follows: 
itle  B— Education  for  Homeless  Children 
and  Youth 

'■STATEME.VT  OF  POLICY 

EC.   721.   It  is  the  policy  of  the  Congress 
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1)  each  State  educational  agency  shall  en- 
that  each  child  of  a  homeless  individual 

each  homeless  youth  has  equal  access  to  the 
■'  free,  appropriate  public  education,  iiiclud- 
a  public  preschool  education,  as  provided  to 
r  children  and  youth: 

2)  in  any  State  that  has  a  compulsory  resi- 
y  requirement  as  a  component  of  the  State's 

school   attendance   laws   or   other 

.  regulations,  practices,  or  policies  that  may 

as  a  barrier  to  the  enrollment,  attendance, 

I  uccess  in  school  of  homeless  children  and 

the  State  will  review  and  undertake  steps 
vise  such  laws,  regulations,  practices,  or 
les  to  ensure  that  homeless  children  and 

are  afforded  the  same  free,  appropriate 
ic  education  as  provided  to  other  children 
youth: 

3)  homelessness  alone  should  not  be  suffi- 
reason  to  separate  students  from  the  main- 
school  environment:  and 

4)  homeless  children  and  youth  should  have 
s  to  the  education  and  other  services  that 

children  and  youth  need  to  ensure  that 
children  and  youth  have  an  opportunity  to 

the  same  challenging  State  student  per- 
ance  stayidards  to  which  all  students  are 
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'GRANTS  FOR  STATE  AND  LOCAL  ACTIVITIES  FOR 

n<E   EDUCATION   OF  HOMELESS  CHILDREN   AND 

>•(  lUTH 

\'EC.  722.  (a)  GENERAL  Authority.— The  Sec- 
reta  ry  is  authorized  to  make  grants  to  States  in 
aca  rdance  with  the  provisions  of  this  section  to 
ena  >le  such  States  to  carry  out  the  activities  de- 
scribed in  subsections  (d),  (e),  (f),  and  (g). 


"(b)  Application.— No  State  may  receive  a 
grant  under  this  section  unless  the  State  edu- 
cational agency  submits  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

"(C)      ALLOCATION     AND      RESERVATIONS.— (1) 

Subject  to  paragraph  (2)  and  section  724(c).  from 
the  amounts  appropriated  for  each  fiscal  year 
under  section  726.  the  Secretary  is  authorized  to 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  amount  appropriated  for  such 
year  under  section  726  as  the  amount  allocated 
under  section  1122  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  the  State  for 
that  year  bears  to  the  total  amount  allocated 
under  section  1122  to  all  States  for  that  year,  ex- 
cept that  no  State  shall  receive  less  than 
$100,000. 

"(2)(A)  The  Secretary  is  authorized  to  reserve 
0.1  percent  of  the  amount  appropriated  for  each 
fiscal  year  under  section  726  to  be  allocated  by 
the  Secretary  among  the  Virgin  Islands,  Guam, 
Aynerican  Samoa,  the  Commonwealth  of  the 
Sorthern  Mariana  Islaiids.  and  Palau  (until  the 
effective  date  of  the  Compact  of  Free  Associa- 
tion with  the  Government  of  Palau).  according 
to  their  respective  need  for  assistance  under  this 
subtitle,  as  determined  by  the  Secretary. 

"(B)(i)  The  Secretary  is  authorized  to  transfer 
one  percent  of  the  amount  appropriated  for  each 
fiscal  year  under  section  726  to  the  Department 
of  the  Interior  for  programs  for  Indian  students 
served  by  schools  funded  by  the  Secretary  of  the 
Interior,  as  determined  under  the  Indian  Self- 
Determination  and  Education  .Assistance  .Act, 
that  are  consistent  with  the  purposes  of  this 
Act. 

"(n)  The  Secretary  and  the  .'Secretary  of  the 
Interior  shall  enter  into  an  agreement,  consist- 
ent with  the  requirements  of  this  part,  for  the 
distribution  and  use  of  the  funds  described  in 
clause  (i)  under  terms  that  the  Secretary  deter- 
mines best  meet  the  purposes  of  the  programs  de- 
scribed in  such  clause.  Such  agreement  shall  set 
forth  the  plans  of  the  Secretary  of  the  Interior 
for  the  use  of  the  amounts  transferred,  iiiclud- 
ing  appropriate  goals,  objectives  and  milestones. 

"(3)  .As  used  in  this  subsection,  the  term 
State'  shall  not  include  the  Virgin  Islands. 
Guam.  .American  Samoa,  the  Commonwealth  of 
the  Sorthern  Mariana  Islands,  or  Palau. 

"(d)  M.ANDATED  ACTIVITIES.— Grants  under 
this  section  shall  be  used— 

"(1)  to  carry  out  the  policies  set  forth  i7i  sec- 
tion 721  in  the  State: 

"(2)  to  provide  activities  for.  and  services  to. 
homeless  children.  iJicluding  preschool-aged 
children,  and  homeless  youth  that  enable  such 
children  and  youth  to  enroll  in,  attend,  and 
succeed  in  school,  or,  if  appropriate,  in  pre- 
school programs: 

"(3)  to  establish  or  designate  an  Office  of  Co- 
ordinator of  Education  of  Homeless  Children 
and  Youth  in  the  State  educational  agency  in 
accordance  with  subsection  (f): 

"(4)  to  prepare  and  carry  out  the  State  plan 
described  in  subsection  (g):  and 

"(5)  to  develop  and  implement  professional  de- 
velopment programs  for  school  personnel  to 
heighten  their  awareness  of,  and  capacity  to  re- 
spond to.  specific  probletns  in  the  education  of 
homeless  children  and  youth. 

"(e)  STATE  .AND  LOCAL  Gra.\ts.—(1)(A)  Sub- 
ject to  subparagraph  (B),  if  the  amount  allotted 
to  the  State  educational  agency  for  any  fiscal 
year  under  this  subtitle  exceeds  the  amount 
such  agency  received  for  fiscal  year  1990  under 
this  subtitle,  such  agency  shall  use  such  funds 
as  exceed  the  amount  such  agency  received  for 
fiscal  year  1990  under  this  subtitle  to  provide 
grants  to  local  educational  ageiicies  in  accord- 
ance with  .lection  723. 

"(B)  The  State  educational  agericy  may  re- 
serve not  more  than  the  greater  of  5  percent  of 


the  amount  such  agency  receives  under  this  sub- 
title for  any  fiscal  year,  or  the  amount  such 
agency  received  under  this  subtitle  for  fiscal 
year  1990,  to  conduct  activities  under  subsection 
(f)  directly  or  through  grants  or  contracts. 

"(2)  If  the  amount  allotted  to  a  State  edu- 
cational agency  for  any  fiscal  year  under  this 
subtitle  is  less  than  the  amount  such  agency  re- 
ceived for  fiscal  year  1990  under  this  subtitle, 
such  agency,  at  such  agency's  discretion,  may 
provide  grants  to  local  educational  agencies  in 
accordance  with  section  723  or  may  conduct  ac- 
tivities under  subsection  (f)  directly  or  through 
grants  or  contracts. 

"(f)  FUNCTIONS  OF  THE  OFFICE  OF  COORDINA- 
TOR.— The  Coordinator  of  Education  of  Home- 
less Children  and  Youth  established  in  each 
State  shall— 

"(I)  estimate  the  number  of  homeless  children 
and  youth  in  the  State  and  the  number  of  such 
children  and  youth  served  with  assistance  pro- 
vided under  the  grants  or  contracts  under  this 
subtitle: 

"(2)  gather,  to  the  extent  possible,  reliable, 
valid,  and  comprehensive  information  on  the 
nature  and  extent  of  the  problems  homeless  chil- 
dren and  youth  have  m  gaining  access  to  public 
preschool  programs  and  to  public  elementary 
and  secondary  schools,  the  difficulties  in  identi- 
fying the  special  needs  of  such  children  and 
youth,  any  progress  made  by  the  State  edu- 
cational agency  and  local  educational  agencies 
in  the  State  in  addressing  such  problems  and 
difficulties,  and  the  success  of  the  program 
under  this  subtitle  in  allowing  homeless  children 
and  youth  to  enroll  in,  attend,  and  succeed  in. 
school: 

"(3)  develop  and  carry  out  the  State  plan  de- 
scribed in  subsection  (g): 

"(4)  prepareand  submit  to  the  Secretary  not 
later  than  October  1.  1997.  and  on  October  1  of 
every  third  year  thereafter,  a  report  on  the  in- 
formation gathered  pursuant  to  paragraphs  (1) 
and  (2)  and  such  additional  information  as  the 
Secretary  may  require  to  carry  out  the  Sec- 
retary's responsibilities  under  this  subtitle: 

"(5)  facilitate  coordination  between  the  State' 
educational  agency,  the  State  social  services 
agency,  and  other  agencies  providing  services  to 
homeless  children  and  youth,  iticluding  home- 
less children  and  youth  who  are  preschool  age. 
and  families  of  such  children  and  youth:  and 

"(6)  develop  relationships  and  coordinate  with 
other  relevant  education,  child  development,  or 
preschool  programs  and  providers  of  services  to 
homeless  children,  homeless  families,  and  run- 
away and  homeless  youth  (including  domestic 
violence  agencies,  shelter  operators,  transitional 
housing  facilities,  runaway  and  homeless  youth 
centers,  and  transitional  living  programs  for 
homeless  youth),  to  improve  the  provision  of 
comprehensive  services  to  homeless  children  and 
youth  and  their  families: 

"(g)  State  Plan.—(1)  Each  State  shall  submit 
to  the  Secretary  a  plan  to  provide  for  the  edu- 
cation of  homeless  children  and  youth  within 
the  State,  which  plan  shall  describe  how  such 
children  and  youth  are  or  will  be  given  the  op- 
portunity to  meet  the  same  challenging  State 
performance  standards  all  students  are  expected 
to  meet,  shall  describe  the  procedures  the  State 
educational  agency  will  use  to  identify  such 
children  and  youth  in  the  State  and  to  assess 
their  special  needs,  and  shall— 

"(A)  describe  procedures  for  the  prompt  reso- 
lution of  disputes  regarding  the  educational 
placement  of  homeless  children  and  youth; 

"(B)  describe  programs  for  school  personnel 
(including  principals,  attendance  officers, 
teachers  and  enrollment  personnel),  to  heighten 
the  awareness  of  such  personnel  of  the  specific 
needs  of  runaway  and  homeless  youth: 

"(C)  describe  procedures  that  ensure  that 
homeless  children  and  youth  who  meet  the  rel- 


evant eligibility  criteria  are  able  to  participate 
in  Federal.  State,  or  local  food  programs: 

"(D)  describe  procedures  that  ensure  that— 

"(i)  homeless  children  have  equal  access  to 
preschool  programs  provided  to  other  children: 
and 

"(ii)  homeless  children  and  youth  who  meet 
the  relevant  eligibility  criteria  are  able  to  par- 
ticipate in  Federal,  State,  or  local  before-  and 
after-school  care  programs: 

"(E)  address  problems  set  forth  in  the  report 
provided  to  the  Secretary  under  subsection 
(f)(4): 

"(F)  address  other  problems  with  respect  to 
the  education  of  homeless  children  and  youth, 
including  problems  caused  by — 

"(i)  transportation  issues:  and 

"(ii)  enrollment  delays  that  are  caused  by — 

"(I)  immunization  requirements: 

"(II)  residency  requirements: 

"(III)  lack  of  birth  certificates,  school  records, 
or  other  documentation:  or 

"(IV)  guardianship  issues: 

"(G)  demonstrate  that  the  State  educational 
agency  and  local  educational  agencies  in  the 
State  have  developed,  and  will  review  and  re- 
vise, policies  to  remove  barriers  to  the  enroll- 
ment and  retention  of  homeless  children  and 
youth  in  schools  in  the  State:  and 

"(H)  contain  an  assurance  that  the  State  edu- 
cational agency  and  local  educational  agencies 
in  the  State  will  adopt  policies  and  practices  to 
ensure  that  homeless  children  and  youth  are  not 
isolated  or  stigmatized. 

"(2)  Each  plan  adopted  under  this  subsection 
shall  also  show  how  the  State  will  ensure  that 
local  educational  agencies  in  the  State  will  com- 
ply with  the  requirements  of  paragraphs  (3) 
through  (9). 

"(3)(.A)  The  local  educational  agency  of  each 
homeless  child  and  youth  shall,  according  to  the 
child's  or  youth's  best  interest,  either— 

"(i)  continue  the  child's  or  youth's  education 
in  the  school  of  origin — 

"(I)  for  the  remainder  of  the  academic  year, 
or 

"(ID  m  any  case  in  which  a  family  becomes 
homeless  between  academic  years,  for  the  fol- 
lowing academic  year:  or 

""(ii)  enroll  the  child  or  youth  in  any  school 
that  nonhomeless  students  who  live  in  the  at- 
tendance area  in  which  the  child  or  youth  is  ac- 
tually living  are  eligible  to  attend. 

"(B)  In  determining  the  best  interests  of  the 
child  or  youth  under  subparagraph  (A),  the 
local  educational  agency  shall  comply,  to  the 
extent  feasible,  with  the  request  made  by  a  par- 
ent or  guardian  regarding  school  selection. 

""(C)  For  purposes  of  this  paragraph,  the  term 
"school  of  origin"  means  the  school  that  the 
child  or  youth  attended  when  permanently 
housed,  or  the  school  in  which  the  child  or 
youth  was  last  enrolled. 

"'(D)  The  choice  regarding  placement  shall  be 
made  regardless  of  whether  the  child  or  youth 
lives  with  the  homeless  parents  or  has  been  tem- 
porarily placed  elsewhere  by  the  parents. 

"(4)  Each  homeless  child  or  youth  shall  be 
provided  services  comparable  to  services  offered 
to  other  students  in  the  school  selected  accord- 
ing to  the  provisions  of  paragraph  (3).  includ- 
ing— 

""(A)  transportation  services,  except  as  re- 
quired by  paragraph  (9): 

'"(B)  educational  services  for  which  the  child 
or  youth  meets  the  eligibility  criteria,  such  as 
services  provided  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  or  similar 
State  or  local  programs,  educational  programs 
for  children  with  disabilities,  and  educational 
programs  for  students  with  limited-English  pro- 
ficiency: 

'"(C)  programs  in  vocational  education: 

"(D)  programs  for  gifted  and  talented  stu- 
dents: and 


"(E)  school  meals  programs. 

""(5)  Any  record  ordinarily  kept  by  the  school, 
including  immunization  records,  academic 
records,  birth  certificates,  guardianship  records, 
and  evaluations  for  special  services  or  programs, 
of  each  homeless  child  or  youth  shall  be  main- 
tained— 

""(A)  so  that  the  records  are  available,  in  a 
timely  fashion,  when  a  child  or  youth  enters  a 
new  school  district:  and 

"(B)  in  a  manner  consistent  with  section  438 
of  the  General  Education  Provisions  Act. 

"(6)  Each  local  educational  agency  serving 
homeless  children  and  youth  that  receives  as- 
sistance under  this  subtitle  shall  coordinate 
with  local  social  services  agencies  and  other 
agencies  or  programs  providing  services  to  such 
children  or  youth  and  their  families. 

"(7i(A)  Each  local  educational  agency  that 
receives  assistance  under  this  subtitle  shall  des- 
ignate a  homelessness  liaison  to  ensure  that — 

""(i)  homeless  children  and  youth  enroll  and 
succeed  in  the  schools  of  that  agency:  and 

""(it)  homeless  families,  children,  and  youth 
receive  educational  services  for  which  such  chil- 
dren and  youth  are  eligible,  including  preschool 
programs,  and  referrals  to  health  care  services, 
dental  services,  rnental  health  services,  and 
other  appropriate  services. 

"(B)  State  coordinators  and  local  educational 
agencies  shall  inform  school  personnel,  service 
providers,  and  advocates  working  with  homeless 
families  of  the  duties  of  the  liaisons. 

"(S)  Each  State  educational  agency  and  local 
educational  agency  shall  review  and  rei'ise  any 
policies  that  may  act  as  barriers  to  the  enroll- 
ment of  homeless  children  and  youth  in  schools 
selected  in  accordance  with  paragraph  (3).  In 
reviewing  and  revising  such  policies,  consider- 
ation shall  be  given  to  issues  concerning  trans- 
portation, immunization,  residency,  birth  certifi- 
cates, school  records,  and  other  documentation, 
and  guardianship.  Special  attention  shall  be 
given  to  ensuring  the  enrollment  and  attend- 
ance of  homeless  children  and  youth  who  are 
not  currently  attending  school. 

""(9)  Each  plan  adopted  under  this  subsection 
shall— 

"'(.A)  demonstrate  that  transportation,  to  the 
extent  possible,  utll  be  provided  at  no  cost  to 
homeless  children  and  youth  attending  the 
school  in  which  such  children  are  enrolled:  and 
"(B)  contain  procedures  for  resolving  disputes 
between  local  educational  agencies  or  within  a 
local  educational  agency  concerning  transpor- 
tation costs  for  such  children  and  youth. 

"(10)  Where  applicable,  each  State  and  local 
educational  agency  shall  coordinate  with  State 
and  local  housing  agencies  responsible  for  devel- 
oping the  comprehensive  housing  affordability 
strategy  described  in  section  105  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
to  minimize  educational  disruption  for  children 
who  become  homeless. 

"LOCAL  EDUCATIONAL  AGE.KCY  CRA.\TS  FOR  THE 
EDUCATION  OF  HO.\tELESS  CHILDREN  AND  YOUTH 

"Sec  723.  (a)  General  Authority.— <I)  The 
State  educational  agency  shall,  in  accordance 
with  section  722(e)  and  from  amounts  made 
available  to  such  agency  under  section  726, 
make  grants  to  local  educational  agencies  for 
the  purpose  of  facilitating  the  enrollment,  at- 
tendance, and  success  in  school  of  homeless 
children  and  youth. 

""(2)  Unless  otherwise  specified,  services  under 
paragraph  (1)  may  be  provided  through  pro- 
grams on  school  grounds  or  at  other  facilities. 
Where  services  are  provided  through  programs 
on  school  grounds,  such  services  may  also  be 
made  available  to  children  and  youth  who  are 
determined  by  the  local  educational  agency  to 
be  at  risk  of  failing  in,  or  dropping  out  of, 
schools,  except  that  priority  for  such  services 
shall  be  given  to  homeless  children  and  youth. 
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To  the  maximum  extent  practicable,  services 
shall  be  provided  through  existing  programs  and 
mechanisms  that  integrate  homeless  individuals 
With  nonhomeless  individuals. 

"(3)  Services  provided  under  this  section  shall 
be  designed  to  expand  upon  or  improve  services 
provided  as  part  of  the  schools  regular  aca- 
demic program. 

"(b)  APPLICATIOX.—A  local  educational  agen- 
cy that  desires  to  receive  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  State 
educational  agency  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such  in- 
formation as  the  State  educational  agency  may 
reasonably  require  according  to  guidelines  is- 
sued by  the  Secretary.  Each  such  application 
shall  include — 

"(1)  a  description  of  the  services  and  programs 
for  which  assistance  is  sought  and  the  problems 
to  be  addressed  through  the  provision  of  such 
services  and  programs: 

"(2)  an  assurance  that  the  local  educational 
agency's  combined  fiscal  effort  per  student  or 
the  aggregate  expenditures  of  that  agency  and 
the  State  uith  respect  to  the  provision  of  free 
public  education  by  that  agency  for  the  preced- 
ing fiscal  year  uas  not  less  than  90  percent  of 
such  combined  fiscal  effort  or  aggregate  expend- 
itures for  the  second  preceding  fiscal  year: 

"(3)  an  assurance  that  the  applicant  complies 
with,  or  will  use  requested  funds  to  come  into 
compliance  with,  paragraphs  (3)  through  (9)  of 
section  722(g):  atid 

"(4)  a  description  of  policies  and  procedures 
that  the  agency  will  implement  to  ensure  that 
activities  carried  out  by  the  agency  uill  not  iso- 
late or  stigmatize  homele.fs  children  and  youth. 

■■(c)  AWARDS.— (1)  The  State  educational 
agency  shall,  in  accordance  with  section  722(g) 
and  from  amounts  made  available  to  such  agen- 
cy under  section  726.  award  grants  under  this 
section  to  local  educational  agencies  submitting 
an  application  under  subsection  (b)  on  the  basis 
of  the  need  of  such  age)icies. 

"(2)  In  determining  need  under  paragraph  'Ij. 
the  State  educational  agency  may  consider  the 
number  of  homeless  children  and  youth  enrolled 
in  preschool,  elementary,  and  secondary  schools 
within  the  area  served  by  the  agency,  and  shall 
consider  the  needs  of  such  children  ayid  youth 
and  the  ability  of  the  agency  to  meet  such 
needs.  Such  agency  may  also  consider — 

"(A)  the  extent  to  which  the  proposed  use  of 
funds  would  facilitate  the  enrollment,  retention. 
and  educational  success  of  homeless  children 
and  youth: 

"(B)  the  extent  to  which  the  application  re- 
flects coordination  with  other  local  and  State 
agencies  that  serve  homeless  children  and 
youth,  as  well  as  the  State  plan  required  by  sec- 
tion 722(g): 

"(C)  the  extent  to  which  the  applicant  exhib- 
its in  the  application  and  in  current  practice  a 
commitment  to  education  for  all  homeless  chil- 
dren and  youth:  and 

"(D)  such  other  criteria  as  the  agency  deter- 
mines appropriate. 

"(3)  Grants  awarded  under  this  section  shall 
be  for  terms  not  to  exceed  three  years. 

"(d)     AUTHORIZED     ACTIVITIES.— (1)     A     local 

educational  agency  may  use  funds  awarded 
under  this  section  for  activities  to  carry  out  the 
purpose  of  this  subtitle,  including— 

"(A)  the  provision  of  tutoring,  supplemental 
instruction,  and  enriched  educational  services 
that  are  linked  to  the  achievement  of  the  same 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards  the 
State  establishes  for  other  children  or  youth: 

"(B)  the  provision  of  expedited  evaluations  of 
the  strengths  and  needs  of  homeless  children 
and  youth,  including  needs  and  eligibility  for 
programs  and  services  (such  as  educational  pro- 
grams for  gifted  and  talented  students,  children 
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th  disabilities,  and  students  with  limited-Eng- 
liih  proficiency,  services  provided  under  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  or  similar  State  or  local  programs,  pro- 
gr  ims  in  vocational  education,  and  school  meals 
prpgrams): 

'(C)  professional  development  and  other  ac- 

for  educators  and  pupil  services  person- 

that  are  designed  to  heighten   the  under- 

nding  and  sensitivity  of  such  personnel  to 

needs  of  homeless  children  and  youth,  the 

s  of  such  children  and  youth  under  this 

and  the  specific  educational  needs  of  run- 

and  homeless  youth: 

(D)  the  provision  of  referral  services  to  home- 
leh  children  and  youth  for  medical,  dental, 
mental,  and  other  health  services: 

(E)  the  provision  of  assistatice  to  defray  the 
>•  cost  of  transportation  for  students  pursu- 

to  sections  722tg)(4)  or  722(g)(9).  not  other- 
provided  through  Federal.  State,  or  local 
ding,  where  necessary  to  enable  students  to 
end     the     school     selected     under     section 
(g)(3): 

(F)  the  provision  of  developmentally  appro- 
te  early  childhood  education  programs,  not 

erwise  provided  through   Federal.  Slate,  or 
I  funding,  for  preschool-aged  children: 

(G)  the  provision  of  before-  and  after-school 
aril  summer  enrichment  programs  for  homeless 
ch  Idren  and  youth  in  which  a  teacher  or  other 
Qu  thfied  individual  provides  tutoring,  home- 
work assistance,  and  supervision  of  educational 
ac  ivities: 

(H)  where  necessary,  the  payment  of  fees 
1  other  costs  associated  with  tracking,  ob- 
■ling.  and  transferring  records  Jiecessary  to 
oil  homeless  children  and  youth  in  school, 
uding  birth  certificates.  immunisation 
'rds.  academic  records,  guardianship  records, 
evaluations  for  special  programs  or  services: 
(I)  the  provision  of  education  arid  training  to 
parents  of  homeless  children  and  youth 
lit  the  rights  of.  and  resources  available  to. 

children  and  youth: 
(J)  the  development  of  coordination  between 
scltools  and  agencies  providing  services  to  home- 
/esf  children  and  youth: 

IK)  the  provision  of  pupil  services  (including 

ce  prevention  counseling)  and  referrals  for 

services: 

(L)  activities  to  address  the  particular  needs 

homeless  children  and  youth  that  may  arise 

domestic  violence: 
(M)  the  adaptation  of  space  and  purchase  of 
sui  plies  for  nonschool  facilities  made  available 
un  ter  subsection  (a)(2)  to  provide  services  under 
thi ;  subsection: 

(.\')  the  provision  of  school  supplies  to  be  dis- 
tril  uted  at  shelters  or  temporary  housing  facili- 
ties .  or  other  appropriate  locations:  and 

(O)  the  provision  of  other  extraordinary  or 
em  rgency  assistance  needed  to  enable  homeless 
children  and  youth  to  attend  school. 

•  SECRETARIAL  RESPO.SSIBILITIES 

Sec.  724.  (a)  Review  of  PLAXS.—In  review- 

the  State  plans  submitted  by  the  State  edu- 

t  onal  agencies  under  section  722(g).  the  Sec- 

ry  shall  use  a  peer  review  process  and  shall 

i^uate  whether  State  laws,  policies,  and  prac- 

s  described  in  such  plans  adequately  address 

problems  of  homeless  children  and  youth  re- 

to  access  to  education  and  placement  as 

in  such  plans. 

'b)    Techsical   ASSISTA\CE.—The  Secretary 

provide  support  and  technical  assistance 

he  State  educational  agencies  to  assist  such 

to  carry  out  their  responsibilities  under 

subtitle. 

tc)    EVALUATIOS    A\D    DlSSE.'^IISATIOS.-The 

Sec  'etary  shall  conduct  evaluation  and  dissemi- 
naiion  activities  of  programs  designed  to  meet 
the  educational  needs  of  homeless  elementary 
ani  secondary  school  students,  and  may  use 
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funds  appropriated  under  section  726  to  conduct 
such  activities. 

"(d)  Reports.— The  Secretary  shall  prepare 
and  submit  a  report  to  Congress  on  the  programs 
and  activities  authorized  by  this  subtitle  by  De- 
cember 31.  1997.  and  every  third  year  thereafter. 
"DEFIMTIOXS 

"Sec.  725.  For  the  purpose  of  this  subtitle,  the 
following  terms  have  the  following  meanings: 

"(1)  The  term  Secretary'  means  the  Secretary 
of  Education. 

"(2)  The  term  State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 

"AITHORIZATIOS  OF  APPROPRIATIOSS 

"Sec  726.  For  the  purpose  of  carrying  out 
this  subtitle,  there  are  authorized  to  be  appro- 
priated S30.000.000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years.". 

PART  C— REPEAL  OF  IMPACT  AID 
STATUTES 
SEC.  331.  REPEAL  OF  IMPACT  AID  STATUTES. 

(a)  Public  L.^w  81-815.— The  Act  entitled  ""An 
Act  relating  to  the  construction  of  school  facili- 
ties in  areas  affected  by  Federal  activities,  and 
for  other  purposes",  approved  September  23. 
1950  (64  Stat.  967:  20  U.S.C.  631  et  seq.)  is  re- 
pealed. 

(b)  Public  Law  8l~874.—The  .Act  entitled  "An 
.4ct  to  provide  assistance  for  local  educational 
agencies  in  areas  affected  by  Federal  activities, 
and  for  other  purposes  ".  approved  September  30. 
19.50  (64  Stat.  1100:  20  U.S.C.  236  et  seq.)  is  re- 
pealed. 

PART  D— OTHER  ACTS 
SEC.  341.  GOALS  2000:  EDUCATE  AMERICA  ACT. 

(a)  Repeals.— Sections  231.  232.  234.  and  235 
of  the  Goals  2000:  Educate  .America  .Act  are  re- 
pealed. 

(b)  Gift  Authcrity.— 

(1)  \.ATia.\AL  EDUCATIOX  GOALS  PAXEL.— Sec- 
tion 204  of  the  Goals  2000:  Educate  America  Act 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Gifts.— The  Goals  Panel  may  accept,  ad- 
minister, and  utilise  gifts  or  donations  of  serv- 
ices, money,  or  property,  whether  real  or  per- 
sonal, tangible  or  intangible.  ". 

(2)  XaTIOXAL   EDUCATIOX  ST.4XDARDS  AXD  I.\t- 

PROVEMEXT  cou.\CIL.— Section  215  of  the  Goals 
2000:  Educate  .America  Act  is  amended  by  add- 
ing at  the  end  the  following  neic  subsection: 

"(f)  GIFTS.— The  Council  may  accept,  admin- 
ister, and  utilize  gifts  or  donations  of  services, 
money,  or  property,  whether  real  or  personal, 
tangible  or  intangible.". 

(c)  Local  Agexcy  Plax  approval.— Para- 
graph 4  of  section  309(a)  of  the  Goals  2000:  Edu- 
cate America  Act  is  amended  by  inserting  the 
words  "'made  by  the  local  educational  agency" 
after  the  word  " "modifications". 

(d)  Safe  Schools.— Paragraph  (2)  of  section 
702(b)  of  the  Safe  Schools  Act  of  1994  (20  U.S.C. 
5962(b)(2))  is  amended  by  striking  "10  percent" 
and  inserting   "5  percent". 

(e)  State  Plaxxixg  for  Improvixg  Studest 

ACHIEVE.MEXT  THROUGH  I.STEGRATIOX  OF  TECH- 

XOLOGY  IXTO  THE  CuRRicuLU.M.— Subsection  (b) 
of  section  317  of  the  Goals  2000:  Educate  Amer- 
ica Act  (20  U.S.C.  5897(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  OUTLYIXG  AREAS.— (A)  From  the  amount 
appropriated  pursuant  to  the  authority  of  sub- 
section (f)  for  fiscal  year  1994.  the  Secretary 
shall  reserve  a  total  of  1  percent  to  provide  as- 
sistance under  this  section  to  the  outlying  areas. 

"(B)  The  funds  reserved  under  subparagraph 
(A)  shall  be  distributed  among  the  outlying 
areas  by  the  Secretary  according  to  the  relative 
need  of  such  areas  for  assistance  under  this  sec- 
tion.". 

SEC.  342.  EDUCA"nON  COUNCIL  ACT  OF  1991. 

Title  11  of  the  Education  Council  Act  of  1991 
(20  U.S.C.  1221-1  note)  is  repealed. 
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SEC.  343.  AUGUSTUS  F.  HAWKINS-ROBERT  T. 
STAFFORD  ELEMENTARY  AND  SEC- 
ONDARY SCHOOL  IMPROVEMENT 
AMENDMENTS  OF  1988, 

Title  IV  of  the  Augustus  F.  Hawkiiis-Robert 
T.  Stafford  Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (20  U.S.C. 
4901  et  seq.)  is  repealed. 

SEC.  344.  STAR  SCHOOLS  PROGRAM  ASSISTANCE 
ACT. 

The  Star  Schools  Program  Assistance  Act  (20 
U.S.C.  4081  et  seq.)  is  repealed. 

SEC.  345.  FUND  FOR  THE  IMPROVEMENT  AND  RE- 
FORM OF  SCHOOLS  AND  TEACHING 
ACT. 
The  Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act  (20  U.S.C.  4801)  is  re- 
pealed. 

SEC.  346.  TECHNOLOGY-RELATED  ASSISTANCE 
FOR  INDIVIDVALS  WITH  DISABIL- 
ITIES ACT  OF  I9SS. 

(a)  IX  Gexeral.— Title  II  of  the  Technology- 
Related  .Assistance  for  Individuals  With  Disabil- 
ities Act  of  1988  (29  U.S.C.  2231  et  seq.)  is 
amended  by  striking  part  E. 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  Technology-Related  Assistance  jor  Indi- 
viduals With  Disabilities  Act  Amendments  of 
1994. 

SBC.  347.  OFFICE  OF  INDIAN  EDUCATION. 

Title  II  of  the  Department  of  Education  Orga- 
nization Act  (20  U.S.C.  3411  et  seq.)  las  amended 
by  section  271)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

•"OFFICE  OF  IXDI.AX  EDUCATIOX 
"Sec.  217.  (a)  There  shall  be  in  the  Depart- 
ment an  Office  of  Indian  Education  (hereafter 
in  this  section  referred  to  as  the  'Office'). 

"(bid)  The  Office  shall  be  headed  by  a  Direc- 
tor of  Indian  Education  (hereafter  in  this  sec- 
tion referred  to  as  the  "Director")  who  shall— 

"(.A)  be  appointed  by  the  Secretary:  and 

"(B)  report  directly  to  the  Assistant  Secretary 
for  Elementary  and  Secondary  Education. 

"(2)  The  Director  shall— 

""(A)  be  responsible  for  administering  title  VI 
of  the  Elementary  and  Secondary  Education  Act 
of  1965: 

"(B)  be  involved  in.  and  be  primarily  respon- 
sible for.  the  development  of  all  policies  affect- 
ing Indian  children  and  adults  under  programs 
administered  by  the  Office: 

"(C)  coordinate  the  development  of  policy  and 
practice  for  all  programs  in  the  Department  re- 
lating to  Indian  persons:  and 

"(D)  assist  the  Assistant  Secretary  of  the  Of- 
fice of  Educational  Research  and  Improvement 
in  identifying  research  priorities  related  to  the 
education  of  Indian  persons. 

"(3)  The  Director  shall  be  a  career  appointee 
in  the  Senior  Executive  Service,  arid  shall  be 
paid  at  a  level  determined  by  the  Secretary. 

"(c)(1)  The  Secretary  shall  give  preference  to 
Indian  individuals  with  respect  to  all  personnel 
actions  of  the  Office. 

"(2)  Such  preference  shall  be  implemented  in 
the  same  fashion  as  the  preference  given  to  any 
Indian  under  section  2609  of  the  Revised  Stat- 
utes (25  U.S.C.  45).". 

SEC.  348.  INDIAN  EDUCATION  ACT  OF  1988. 

The  Indian  Education  Act  of  1983  (25  U.S.C. 
2601  note)  is  repealed. 

SEC.  349.  HIGHER  EDUCATION  ACT  OF  1965. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Equity  in  Athletics  Disclosure  Act". 

(b)  FIXDIXGS.—The  Congress  finds  that— 

(1)  participation  in  athletic  pursuits  plays  an 
important  role  in  teaching  young  Americans 
how  to  work  on  teams,  handle  challenges  and 
overcome  obstacles: 

(2)  participation  in  athletic  pursuits  plays  an 
important  role  in  keeping  the  minds  and  bodies 
of  young  Americans  healthy  and  physically  fit: 


(3)  there  is  increasing  concern  among  citizens, 
educators,  and  public  officials  regarding  the 
athletic  opportunities  for  young  men  and 
women  at  institutions  of  higher  education: 

(4)  a  recent  study  by  the  National  Collegiate 
Athletic  Association  found  that  in  Division  I-A 
itistitutions.  only  20  percent  of  the  average  ath- 
letic department  operations  budget  of  Sl.310.OOO 
is  spent  on  women's  athletics:  15  percent  of  the 
average  recruiting  budget  of  S318,402  is  spent  on 
recruiting  female  athletes:  the  average  scholar- 
ship expenses  for  men  is  Sl.300.000  and  S505.246 
for  women:  and  an  average  of  143  grants  are 
awarded  to  male  athletes  and  59  to  women  ath- 
letes: 

(5)  female  college  athletes  receive  less  than  18 
percent  of  the  athletics  recruiting  dollar  and 
less  than  24  percent  of  the  athletics  operating 
dollar: 

(6)  male  college  athletes  receive  approximately 
S179.00O.0OO  more  per  year  m  athletic  scholar- 
ship grants  than  female  college  athletes: 

(7)  prospective  students  and  prospective  stu- 
dent athletes  should  he  aware  of  the  commit- 
ments of  an  institution  to  providing  equitable 
athletic  opportunities  for  its  men  and  women 
students:  and 

(8)  knowledge  of  an  institution's  expenditures 
for  women's  and  men's  athletic  programs  would 
help  prospective  students  and  prospective  stu- 
dent athletes  make  informed  judgments  about 
the  commitments  of  a  given  institution  of  higher 
education  to  providing  equitable  athletic  bene- 
fits to  its  men  and  w(jmen  students. 

(c)  Amexdmext.— Section  485  of  the  Higher 
Education  .Act  of  1965  (20  U.S.C.  1092)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
.fection: 

'"(g)  Disclosure  of  .Athletic  Program  Par- 
tic  ip.atiox  Rates  .axd  Fixaxcial  Support 
Data.— 

""ID  D.ata  required.— Each  institution  of 
higher  education  that  participates  in  any  pro- 
gram under  this  title,  and  has  an  intercolhgiate 
athletic  program,  shall  annually  submit  a  report 
to  the  Secretary  that  contains  the  following  in- 
formation: 

""(.A)  For  each  men's  team,  women's  team,  and 
any  team  that  includes  both  male  and  female 
athletes,  the  following  data: 

"(i)  The  total  number  of  participants  and 
their  gender. 

""(ii)  The  total  athletic  scholarship  expendi- 
tures. 

"'(iii)  A  figure  that  represents  the  total  ath- 
letic scholarship  expenditures  divided  by  the 
total  number  of  participants. 

""(iv)  The  total  number  of  contests  for  the 
team. 

""(V)  The  per  capita  operating  expenses  for  the 
team. 

""(vi)  The  per  capita  recruiting  expenses  for 
the  team. 

"'(vii)  The  per  capita  personnel  expenses  for 
the  team. 

"(viii)  Whether  the  head  coach  is  male  or  fe- 
male and  whether  the  head  coach  is  full  time  or 
part  time. 

""(ii)  The  number  of  assistant  coaches  that  are 
male  and  the  number  of  assistant  coaches  that 
are  female  and  whether  each  particular  coach  is 
full  time  or  part  time. 

""(X)  The  number  of  graduate  assistant  coach- 
es that  are  male  and  the  number  of  graduate  as- 
sistant coaches  that  are  female. 

""(Ii)  The  number  of  volunteer  assistant 
coaches  that  are  male  and  the  number  of  volun- 
teer assistant  coaches  that  are  female. 

"'(xii)  The  ratio  of  participants  to  coaches. 

"(liii)  The  average  annual  institutional  com- 
pensation of  the  head  coaches  of  men's  sports 
teams,  across  all  offered  sports,  and  the  average 
annual  compensation  of  the  head  coaches  of 
women's  sports  teams,  across  all  offered  sports. 


"(liv)  The  average  annual  institutional  com- 
pensation of  each  of  the  assistant  coaches  of 
men's  sports  teams,  across  all  offered  sports,  and 
the  average  annual  compensation  of  the  assist- 
ant coaches  of  women's  sports  teams,  across  all 
offered  sports. 

"(IV)  The  total  annual  revenues  generated 
from  attendance  at  athletic  contests  across  all 
men  "s  teams  and  women  "s  teams. 

"(B)  A  statement  of  the  following  data: 

""(I)  The  ratio  of  male  participants  to  female 
participants  in  the  entire  athletic  program. 

"(ii)  The  ratio  of  male  athletic  scholarship  ex- 
penses to  female  athletic  scholarship  expenses  in 
the  entire  athletic  program. 

"(2)  Disclosure  to  prospective  stvdexts.— 
An  institution  of  higher  education  described  in 
paragraph  (1)  that  offers  admission  to  a  poten- 
tial student  shall  provide  to  such  student,  upon 
request,  the  information  contained  m  the  report 
submitted  by  such  institution  to  the  Secretary 
under  paragraph  (D.  except  that  all  such  stu- 
dents shall  be  informed  of  their  right  to  request 
such  information. 

"13)  Disclosure  to  the  public— .An  institu- 
tion of  higher  education  described  in  paragraph 
(1)  shall  make  available  to  the  public,  upon  re- 
quest, the  information  contained  in  the  report 
submitted  by  such  institution  to  the  Secretary 
under  paragraph  (1). 

"(4)  Secret.ary's  duty  to  publish  a  report 
OF  THE  DATA.— On  or  before  July  1.  1995.  and 
each  July  1  thereafter,  the  Secretary,  using  the 
reports  submitted  under  this  subsection,  shall 
compile,  publish,  and  submit  to  the  appropriate 
committees  of  the  Congress,  a  report  that  in- 
cludes the  information  contained  m  such  reports 
identified  by  (.A)  the  individual  institutions,  and 
(B)  by  the  athletic  conferences  recognized  by  the 
.\'ational  Collegiate  Athletic  Association  and  the 
.\ational  A.'isociation  of  Intercollegiate  Athletics. 
"(5)  DEFixiTlOX.—For  the  purposes  of  this 
subsection,  the  term  operating  expenses'  means 
all  non.icholarship  expenditures.". 

Id)  Effective  Date.— The  amendment  made 
by  subsection  (c)  shall  take  effect  on  July  I. 
1994. 
SEC.  350.  RURAL  COMMUNITY  SERVICE. 

Title  XI  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1136  et  seq.)  is  amended  by  adding  at 
the  end  the  foUoicing  new  part: 

"PART  C— RURAL  COMMUNITY  SERVICE 
"SEC.  1171.  FINDINGS;  PURPOSE. 

""(a)  FixDiXGS.—The  Congress  finds  that— 

""(1)  the  \ation"s  rural  centers  are  facing  in- 
creasingly pressing  problems  and  needs  in  the 
areas  of  economic  development,  community  in- 
frastructure and  service,  social  policy,  public 
health,  housing,  crime,  education,  environ- 
mental concerns,  planning  and  work  force  prep- 
aration: 

"(2)  there  are.  in  the  .\'ation's  rural  institu- 
tions, people  with  underutilized  skills,  knowl- 
edge, and  experience  who  are  capable  of  provid- 
ing a  vast  range  of  services  toward  the  ameliora- 
tion of  the  problems  described  in  paragraph  (1): 

"(3)  the  skills,  knowledge,  and  experience  m 
these  rural  institutions,  if  applied  in  a  system- 
atic and  sustained  manner,  can  make  a  signifi- 
cant contribution  to  the  solution  of  such  prob- 
lems: and 

"(4)  the  application  of  such  skills,  knowledge, 
and  experience  is  hindered  by  the  limited  funds 
available  to  redirect  attention  to  solutions  to 
such  rural  problems. 

""(b)  Purpose. — It  is  the  purpose  of  this  part 
to  provide  incentives  to  rural  academic  institu- 
tions to  enable  such  institutions  to  work  with 
private  and  civic  organizations  to  devise  and  im- 
plement solutions  to  pressing  and  severe  prob- 
lems in  their  communities. 

"SEC.  1172.  PROGRAM. 

'"The  Secretary  is  authorized  to  carry  out  a 
program  of  providing  assistance  to  eligible  insti- 
tutions to  enable  such  institutions  to  carry  out 
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the  authorized  activities  described  in  section 

1174  in  accordance  with  the  provisions  of  this 

part. 

'SBC.  117S.  APPUCAJ10NS  FOR  RURAL  COMMV- 

nrrr  service  grants. 

"(a)  Application.— 

'  (1)  In  general. — Each  eligible  institution  de- 
siring a  grant  under  this  part  shall  submit  to 
the  Secretary  an  application  at  such  time,  in 
such  form,  and  containing  or  accompanied  by 
such  information  and  assurances,  as  the  Sec- 
retary may  require  by  regulation. 

"(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall— 

"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought:  and 

"(B)  contain  assurances  that  the  eligible  insti- 
tution will  enter  into  a  consortium  to  carry  out 
the  provisions  of  this  part  that  includes,  in  ad- 
dition to  the  eligible  institution,  one  or  more  of 
the  following  entities: 

'  (i)  A  community  college. 

"(ii)  A  rural  local  educational  agency. 

"(Hi)  A  local  government. 

"(iv)  A  business  or  other  employer. 

"(V)  A  nonprofit  institution. 

"(3)  Waiver.— The  Secretary  may  waive  the 
consortium  requirements  described  in  paragraph 
(2)  for  any  applicant  who  can  demonstrate  to 
the  satisfaction  of  the  Secretary  that  the  appli- 
cant has  devised  an  integrated  and  coordinated 
plan  which  meets  the  purpose  of  this  part. 

"(b)  Selection  Procedures.— The  Secretary, 
by  regulation,  shall  develop  a  formal  procedure 
for  the  submission  of  applications  under  this 
part  and  shall  publish  in  the  Federal  Register 
an  announcement  of  that  procedure  and  the 
availability  of  funds  under  this  part. 
-SBC.  1174.  AUTHORIZED  ACTIVITIES. 

"Grant  funds  made  available  under  this  part 
shall  be  used  to  support  planning,  applied  re- 
search, training,  resource  eichatiges  or  tech- 
nology transfers,  the  delivery  of  services,  or 
other  activities  the  purpose  of  which  is  to  design 
and  implement  programs  to  assist  rural  commu- 
nities to  meet  and  address  their  pressing  and  se- 
vere problems,  such  as  any  of  the  following: 

"(I)  Work  force  preparation. 

"(2)  Rural  poverty  and  the  alleviation  of  such. 
poverty. 

"(3)  Health  care,  including  health  care  deliv- 
ery and  access  as  well  as  health  education,  pre- 
vention and  wellness. 

"(4)  Underper forming  school  systems  and  stu- 
dents. 

"(5)  Problems  faced  by  the  elderly  and  indi- 
viduals with  disabilities  in  rural  settings. 

"(6)  Problems  faced  by  families  and  children. 

"(7)  Campus  and  community  crime  prevention, 
including  enhanced  security  and  safety  aware- 
ness measures  as  well  as  coordinated  programs 
addressing  the  root  causes  of  crime. 

"(3)  Rural  housing. 

"(9)  Rural  infrastructure. 

"(10)  Economic  development. 

"(11)  Rural  farming  and  environmental  con- 
cerns. 

"(12)  Other  problem  areas  which  participants 
in  the  consortium  described  in  section 
1173(a)(2)(B)  concur  are  of  high  priority  in  rural 
areas. 

"(13)(A)  Problems  faced  by  individuals  with 
disabilities  and  economically  disadvantaged  in- 
dividuals regarding  accessibility  to  institutions 
of  higher  education  and  other  public  and  pri- 
vate community  facilities. 

"(B)  Amelioration  of  existing  attitudinal  bar- 
riers that  prevent  full  inclusion  of  individuals 
with  disabilities  in  their  community. 
'SBC.  ins.  PEER  REVIEW. 

"The  Secretary  shall  designate  a  peer  review 
panel  to  review  applications  submitted  under 
this  part  and  make  recommendations  for  fund- 
ing to  the  Secretary.  In  selecting  the  peer  review 
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Pi  \nel,  the  Secretary  may  consult  with  other  ap- 
pi  opriate  Cabinet-level  Federal  officials  and 
w  th  non-Federal  organizations,  to  ensure  that 
th  e  panel  will  be  geographically  balanced  and 
b(  composed  of  representatives  from  public  and 
pi  ivate  institutions  of  higher  education,  labor, 
6i  isiness,  and  State  and  local  government,  who 
/!( ive  expertise  in  rural  community  service  or  in 
ec  ucation. 
"i  EC.  1176.  DISBURSEMENT  OF  FUNDS. 

"(a)  Multiyear  Availability.— Subject  to 
th  s  availability  of  appropriations,  grants  under 
th  is  part  may  be  awarded  on  a  multiyear  basis, 
eicept  that  no  institution,  individually  or  as  a 
p<  rticipant  in  a  consortium,  may  receive  a  grant 
m  der  this  part  for  more  than  5  years. 

"(b)  EQUITABLE  Geographic  Distribution.— 
Ti  \e  Secretary  shall  award  grants  under  this 
pi  rt  in  a  manner  that  achieves  an  equitable  ge- 
oj  raphic  distribution  of  such  grants. 

■■(c)  Matching  REQUiRE.UEsr.-An  applicant 
w  der  this  part  and  the  local  governments  asso- 
ci  ited  with  its  application  shall  contribute  to 
th  ?  conduct  of  the  program  supported  by  the 
gi  int  an  amount  from  non-Federal  funds  equal 
to  at  least  one-fourth  of  the  amount  grant, 
w  lich  contribution  may  be  in  cash  or  in  kind, 
fa  Irly  evaluated. 

"(d)  The  Secretary  shall,  to  the  maximum  ei- 
tett  possible,  coordinate  this  program  with  the 
Corporation  for  .\ational  and  Community  Serv- 
ice 

-i  EC.   1177.  DESIGNATION  OF  RURAL  GRANT  IN- 
STITUTIONS. 

"The  Secretary  shall  publish  a  list  of  eligible 
imtitutioTi.'s  and  shall  designate  such  iiistitu- 
tii  <ns  of  higher  education  as  'Rural  Grant  Insti- 
ll 'ions'.  The  Secretary  shall  establish  a  na- 
ti  <nal  Jietwork  of  Rural  Grant  Institutions  so 
th  at  the  results  of  individual  projects  achieved 
in  I  rural  area  can  be  generalized,  disseminated, 
re  Plicated  and  applied  throughout  the  .\ation. 
"i  EC.  ma.  DEFINITIONS. 

"As  used  in  this  part: 

"(1)  Rural  area. — The  term  'rural  area' 
m  'ans  any  area  that— 

"(A)  is  outside  an  urban  area,  as  such  term  is 
dt  fined  by  the  Bureau  of  the  Census,  and 

"(B)  contains  a  population  of  75.000  or  less. 

"(2)  Eligible  i.\STiTUTiON.—The  term  'eligible 
imtitution'  means  an  institution  of  higher  edu- 
ce tion.  or  a  consortium  of  such  institutions  any 
01  e  of  which  meets  all  the  requirements  of  this 
pi  ragraph,  which — 

"(A)  draws  a  substantial  portion  of  its  under- 
go iduate  stude7its  from  the  rural  area  served  by 
svch  institution  or  consortium,  or  from  contig- 
ui  us  areas: 

'(B)  carries  out  programs  to  make  postsecond- 
ai  y  educational  opportunities  more  accessible  to 
reiidents  of  such  rural  areas,  or  contiguous 
ai  eas: 

"(C)  has  the  present  capacity  to  provide  re- 
set urces  responsive  to  the  needs  and  priorities  of 
SI  ch  rural  areas  and  contiguous  areas: 

"(D)  offers  a  range  of  professional,  technical, 
01  graduate  programs  sufficient  to  sustain  the 
cc  pacity  of  such  institution  to  provide  such  re- 
sc  urces:  and 

"(E)  has  demonstrated  and  sustained  a  sense 
0)  responsibility  to  such  rural  area  and  contig- 
ui  <us  areas  and  the  people  of  such  areas. 

"i  EC.     1179.     AUTHORIZATION    OF    APPROPRIA- 
TIONS; FUNDING  RULE. 

"There  are  authorized  to  be  appropriated 
$i  ,000,000  for  fiscal  year  1995  and  such  sums  as 
m  ly  be  necessary  in  each  of  the  4  succeeding  fis- 
C(  I  years  to  carry  out   the  provisions  of  this 

Pl'Tt.". 

Si  'C.  350A.  REHABILITATION  ACT. 

(a)  Xotwithstanding  any  other  provision  of 
th  e  Rehabilitation  Act  of  1973,  the  amount  oth- 
ei  wise  payable  to  a  State  under  section  111  of 
st  ch  Act  shall  be  reduced — 


(1)  for  fiscal  years  1987  and  1988,  by  the 
amount  by  which  expenditures  from  non-Fed- 
eral sources  under  the  State  plan  under  title  I  of 
such  Act  for  such  year  are  less  than  the  total  of 
such  expenditures  for  fiscal  year  1972:  and 

(2)  for  fiscal  year  1989,  the  lesser  of— 

(A)  the  amount  by  which  expenditures  from 
non-Federal  sources  under  the  State  plan  under 
title  I  of  such  Act  for  fiscal  year  1989  are  less 
than  average  of  the  total  of  such  expenditures 
for  fiscal  years  1986,  1987,  and  1988;  or 

(B)  the  amount  by  which  expenditures  from 
non-Federal  sources  under  the  State  plan  under 
title  I  of  such  Act  for  fiscal  year  1988  are  less 
than  the  average  of  the  total  of  such  expendi- 
tures for  fiscal  years  1985.  1986.  and  1987. 

(b)  This  section  shall  take  effect  on  September 
I.  1994. 

SEC.  3S0B.  HIGHER  EDUCATION  AMENDMENTS  TO 
THE  CARL  D.  PERKINS  VOCATIONAL 
AND  APPLIED  TECHNOLOGY  EDU- 
CATION ACT. 

(a)  AMENDMENT.— The  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2301  et  seq.)  is  amended— 

(1)  in  paragraph  (2)  of  section  232(d)— 

(A)  by  inserting  ",  notwithstanding  section 
427(b)(2)  of  the  Higher  Education  Amendments 
of  1992,"  before  "has":  and 

(B)  by  inserting  ""as  such  section  was  in  effect 
on  July  22,  1992"  before  the  semicolon,  and 

(2)  in  subparagraph  (B)  of  section  404(a)(4)— 

(A)  by  inserting  ".  notwithstanding  section 
427(b)(2)  of  the  Higher  Education  Amendments 
of  1992,"  before   "has":  and 

(B)  by  inserting  ""as  such  section  was  in  effect 
on  July  22,  1992"'  before  the  period. 

(b)  EFFECTIVE  Date.— Subsection  (a)  and  the 
amendments  made  by  subsection  (a)  shall  take 
effect  on  the  date  of  enactment  of  this  Act,  ex- 
cept that  a  State  that,  prior  to  such  date,  dis- 
tributed funds  under  section  232  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  from  funds  appropriated  for  fis- 
cal year  1994  for  such  program  to  proprietary  in- 
stitutions of  higher  education,  as  such  term  is 
defined  in  section  481(b)  of  the  Higher  Edu- 
cation Act  of  1965,  may  continue  to  distribute 
such  funds  to  such  institutions  until  July  I. 
1995. 

SEC.  3S0C.  TECHNICAL  AMENDMENTS  TO  THE 
CARL  D.  PERKINS  VOCATIONAL  AND 
APPUED  TECHNOLOGY  EDUCATION 
ACT. 

The  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.)  is  amended— 

(1)  in  section  101 A — 

(A)  in  paragraph  (2)  of  subsection  (a),  by 
striking  ""and  Palau"  and  all  that  follows 
through  the  end  of  the  subsection,  and  inserting 
""the  Federated  States  of  Micronesia,  the  Repub- 
lic of  the  Marshall  Islands,  and  the  Republic  of 
Palau.":  and 

(B)  in  the  matter  preceding  paragraph  (I)  of 
subsection  (b),  by  inserting  "the  Republic  of"' 
immediately  before  "Palau"": 

(2)  in  clause  (ii)  of  section  112(f)(1)(B).  by 
striking  "Palau"  and  all  that  follows  through 
"99-658)".  and  inserting  ""the  Federated  States 
of  .Micronesia,  the  Republic  of  the  .Marshall  Is- 
lajids,  the  Republic  of  Palau":  and 

(3)  in  paragraph  (33)  of  section  521,  by  strik- 
ing "and  Palau"  and  all  that  follows  through 
the  end  of  the  paragraph,  and  inserting  "the 
Federated  States  of  Micronesia,  the  Republic  of 
the  .Marshall  Islands,  and  the  Republic  of 
Palau.". 

SEC.  350D.  TECHNICAL  AMENDMENT  TO  THE  SEC- 
OND MORRILL  ACT. 

Section  5  the  Act  of  August  30,  1890  (26  Stat. 
417,  chapter  841:  7  U.S.C.  326a)  (commonly 
known  as  the  "Second  Morrill  Act")  is  amended 
by  striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands  or  its  successor  governments"'  and 
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inserting  ""the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  and  the 
Republic  of  Palau"". 

SEC.  350E.  DEFINITIONS  FOR  PART  A  OF  TITLE  IH. 

Section  312  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1058)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (b)— 

(A)  in  subparagraph  (D),  by  striking  "and"" 
after  the  semicolon:  and 

(B)  by  adding  after  subparagraph  (E)  the  fol- 
lowing new  subparagraph: 

""(F)  located  in  a  State:  and": 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(3)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

""(f)  State.— For  the  purpose  of  this  part  the 
term  State'  means  each  of  the  50  Slates,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam.  Amer- 
ican Samoa,  the  Commonwealth  of  the  Sorthern 
Mariana  Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia,  and 
the  Republic  of  Palau.  ". 

SEC.  J5flF.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  NATIO.SAL  EARLY  INTER- 
VENTION SCHOLARSHIP  AND  PART- 
NERSHIP PROGRAM. 

Section  404G  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  l070a-27)  is  amended  by  striking 
the  second  sentence  thereof. 

SEC.  3S0G.  lENDER-OF-LAST-RESORT  PROGRAMS. 

la)  AMENDMENT.— Paragraph  (I)  of  subsection 
(c)  of  section  428  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1078(011))  is  amended  by  adding 
at  the  end  the  folio uinq  new  subparagraph: 

"(G)  ,\otwithstanding  any  other  provision  of 
this  section,  the  .Secretary  shall  exclude  a  loan 
made  pursuant  to  a  lender-of-last-resort  pro- 
gram when  making  reimbursement  payment  cal- 
culations under  subparagraphs  (B)  and  (C).". 

(b)  EFFECTIVE  Date.— Subsection  (a)  and  the 
amendment  made  by  subsection  (a)  .thall  take  ef- 
fect on  .August  10.  1993. 
SEC.  350U.  FEDERAL  CO.SSOUDATION  LOANS. 

Paragraph  (4)  of  section  428C(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1078-3(a)(4))  is 
amended — 

(1)  in  subparagraph  (B),  by  striking  "or" 
after  the  semicolon: 

(2)  in  subparagraph  (C).  by  striking  the  period 
and  inserting  "':  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  made  under  subpart  II  of  part  B  of  title 
VIII  of  the  Public  Health  Service  Act."". 

SEC.  3501.  FACIU"nES  AUTHORITY  OF  THE  STU- 
DENT  LOAN   MARKETING    ASSOCIA- 

noN. 

Section  439  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1087-2)  is  amended— 

(1)  in  subparagraph  (C)  of  subsection  (d)(1)— 

(A)  in  the  matter  preceding  clause  (i),  by  in- 
serting "(including  related  equipment,  instru- 
mentation, and  furnishings)'"  after  "materials": 

(B)  in  clause  Hi),  by  striking  the  semicolon 
and  inserting  "",  athletic  facilities,  dining  halls, 
and  student  unions:  and'": 

(C)  in  clause  (Hi),  by  striking  ""and"  after  the 
semicolon: 

(D)  in  the  matter  following  clause  (iv)— 

(i)  by  striking  ""15  percent""  and  iJiserting  "30 
percent":  and 

(ii)  by  striking  "type"  and  inserting  ""types": 
and 

(E)  by  striking  clause  (iv):  and 

(2)  in  subsection  (n),  by  striking  "a  report  of 
its  operations  and  activities  during  each  year" 
and  inserting  ""a  report  of  the  Association"s  op- 
erations and  activities,  including  a  report  with 
respect  to  all  facilities  transactions,  during  each 
year"". 

SEC.  3S0J.  CLOCK  AND  CREDIT  HOUR  TREATMENT 
OF  DIPLOMA  NURSING  SCHOOLS. 

(a)  AMEND.ME.\T.—Part  G  of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1088  et 


seq.)  is  amended  by  inserting  after  section  481 

the  following  new  section: 

"SBC.  481A.  CLOCK  AND  CREDIT  HOUR  TREAT- 
MENT OF  DIPLOMA  NURSING 
SCHOOLS. 

"S'otwithstanding  any  other  provision  of  this 
Act,  any  regulations  promulgated  by  the  Sec- 
retary concerning  the  relationship  between 
clock  hours  and  semester,  trimester,  or  quarter 
hours  in  calculating  student  grant,  loan,  or 
work  assistance  under  this  title,  shall  not  apply 
to  a  public  or  private  nonprofit  hospital-based 
school  of  nursing  that  awards  a  diploma  at  the 
completion  of  the  schools  program  of  edu- 
cation.'". 

(b)  Effective  Date.— Subsection  (a)  and  the 
amendment  made  by  subsection  (a)  shall  take  ef- 
fect on  July  1.  1994. 

SEC.  3S0K  EUGIBIUTY  FOR  STUDENTS  FROM 
PALAV. 

Subsection  (j)  of  section  484  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  109I(j))  is 
amended  to  read  as  follows: 

"(j)  AssisTA.wE  Under  Subparts  l.  2,  3.  4. 
and  6  OF  Part  a  and  Part  C.—.\otwithstand- 
ing  any  other  provision  of  law.  a  student  shall 
be  eligible,  if  otherwise  qualified,  for  assistance 
under  subparts  1.  2.  3.  4.  and  6  of  part  A.  and 
part  C.  of  this  title,  if  the  student— 

"(1)  is  a  citizen  of  the  Federated  States  of  .Mi- 
cronesia, the  Republic  of  the  Marshall  Islands, 
or  the  Republic  of  Palau.  and  attends  an  insti- 
tution of  higher  education  in  a  State  or  a  public 
or  nonprofit  private  institution  of  higher  edu- 
cation in  the  Federated  States  of  .Microne.sia. 
the  Republic  of  the  .Marshall  Islands,  or  the  Re- 
public of  Palau:  or 

"(2)  meets  the  requirements  of  subsection 
(a)(5)  and  attends  a  public  or  nonprofit  private 
institution  of  higher  education  m  (he  Federated 
States  of  Micronesia,  the  Republic  of  the  .Mar- 
shall Islands,  or  the  Republic  of  Patau."'. 

SEC.  3S0L.  FEDERAL  I.KSURANCE  FOR  BONDS. 

Subsection  ibi  of  section  723  of  the  Higher 
Education  .Act  of  1965  (20  U.S.C.  1132-clb))  is 
amended — 

(1)  m  paragraph  (8)— 

(A)  in  clause  <i),  by  striking  "and"  after  the 
semicolon: 

(B)  by  amending  clause  (li)  to  read  as  follows: 
"Hu  shall  be  maintained  in  an  amount  not 

less  than  10  percent  of  the  outstanding  principal 
of  all  loans  under  this  part,  with  each  eligible 
institution  required  to  maintain  m  the  escrow 
account  an  amount  equal  to  10  percent  of  the 
outstanding  principal  of  all  loans  made  to  such 
institution  under  this  part:  and":  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  shall  be  used  to  return  to  an  eligible  in- 
stitution an  amount  equal  to  any  remaining 
portion  of  such  institution's  10  percent  deposit 
of  loan  proceeds  following  scheduled  repayment 
of  such  institution's  loan:":  and 

(2)  in  paragraph  (11),  by  striking  "regula- 
tions" and  inserting  "conditions". 

SEC.  3S0M.  DEFINITION  OF  ECONOMIC  HARDSHIP. 

Paragraph  (1)  of  section  435(o)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1085(o)(l))  is 
amended — 

(1)  in  clause  (ii)  of  subparagraph  (.A),  by  strik- 
ing ""or""  after  the  semicolon: 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C): 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  such  borrower  does  not  have  disposable 
income  that  is  more  than  four  times  the  amount 
specified  in  subparagraph  (A)  for  a  borrower 
who  is  working  full-time  and  such  borrowers 
Federal  educational  debt  burden  equals  or  ex- 
ceeds 20  percent  of  such  borrower's  disposable 
income:  or":  and 

(4)  in  paragraph  (2),  by  striking  "(1)(B)"'  and 
inserting  ""(I)(C)". 


SBC.  350N.  AUTHORITY  TO  AWARD  NEBD-BASBD 
AID. 

Section  1544  of  the  Higher  Education  Amend- 
ments of  1992  (20  U.S.C.  1088.  note)  is  amended 
to  read  as  follows: 

-SEC.  1544.  AUTHORITY  TO  AWARD  MEED-BASXD 
AID. 

""(a)  Effect  on  Pending  Cases  Prohibited.— 
S'othing  in  this  section  shall  in  any  uKiy  be  con- 
strued to  affect  any  antitrust  litigation  pending 
on  the  date  of  enactment  of  this  Act. 

"(b)  In  General.— Except  as  provided  m  sub- 
section (c),  an  institution  of  higher  education 
that  practices  need-blind  admissions  may— 

"(1)  voluntarily  agree  with  any  other  institu- 
tion or  institutions  of  higher  education  to  award 
financial  aid  not  awarded  under  the  Higher 
Education  Act  of  1965  to  students  attending 
those  institutions  only  on  the  basis  of  dem- 
onstrated financial  need  for  such  aid. 

"(2)  jointly  discuss  and  voluntarily  agree 
upon  principles  of  need  analysis  for  determining 
student  financial  need  for  aid  not  awarded 
under  the  Higher  Education  Act  of  1965.  pro- 
vided that  individual  financial  aid  officers  may 
exercise  professional  judgment  with  regard  to 
individual  applicants  for  financial  aid: 

"'(3)  use  common  aid  application  forms  for  aid 
not  awarded  under  the  Higher  Education  Act  of 
1965,  provided  that  each  such  institution  of 
higher  education  shall  be  free  to  request  and  use 
additional  or  different  data  from  such  institu- 
tion's applicants:  and 

"(4)  exchange  through  an  independent  third- 
party  data  on  commonly  admitted  applicants  re- 
garding family  and  student  assets,  income,  al- 
lowances against  assets  and  income,  number  of 
family  members,  and  the  number  of  siblings  in 
college,  provided  that  each  participating  institu- 
tion may  retrieve  such  data  only  once  for  each 
commonly  admitted  applicant. 

"(c)  E.xception.— Institutions  of  higher  edu- 
cation shall  not  discuss  or  agree  with  each  other 
on  the  prospective  financial  aid  award  to  a  spe- 
cific applicant  for  financial  aid. 

"(di  Rel.ationship  to  Higher  Education 
Act.— Nothing  m  this  section  shall  be  construed 
to  affect  the  rights  or  obligations  of  an  institu- 
tion of  higher  education  under  sections  479A 
and  483. 

"(e)  Related  .Matter.— .\o  inference  of  un- 
lawful conduct,  combination  or  conspiracy  shall 
be  drawn  from  the  fact  that  an  institution  of 
higher  education  engages  In  conduct  authorized 
by  this  section. 

""(f)  Definition.— For  the  purpose  of  this  sec- 
tion the  term  institution  of  higher  education 
that  practices  need-blind  admissions'  means  an 
institution  of  higher  education  that  admits  as 
full-time  students  all  United  States  citizens  or 
aliens  lawfully  admitted  for  permanent  resi- 
dence (within  the  meaning  of  section  101(a)(20) 
of  the  Immigration  and  Sationality  Act)  to  the 
undergraduate  programs  of  such  institution 
without  regard  to  family  financial  cir- 
cumstances, other  than  such  citizens  or  aliens 
admitted  from  a  waiting  list. 

"(g)  Sunset  Provision —This  section  shall 
expire  on  September  30,  1999.". 

SEC.  3500.  DEFERMEVT  EUGIBIUTY. 

Subsection  (f)  of  section  455  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087e(f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(2)  Definition  of  borrower.— For  the  pur- 
pose of  this  paragraph,  the  term  "borrower" 
means  an  individual  who  is  a  new  borrower  on 
the  date  such  individual  applies  for  a  loan 
under  this  part  for  which  the  first  disbursement 
is  made  on  or  after  July  1.  1993. 

"(3)  Defer.ments  for  previous  part  b  loan 
borrowers. — A  borrower  of  a  loan  made  under 
this  part,  who  at  the  time  such  individual  ap- 
plies for  such  loan,  has  an  outstanding  balance 
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of  principal  or  interest  owing  on  any  loan  made. 
insured,  or  guaranteed  under  part  B  of  Title  IV 
of  the  Act  prior  to  July  1.  1993.  shall  be  eligible 
for  a  deferment  under  section  427(a)(2)(C)  or 
section  42S(b)(l)(M)  as  such  sections  were  in  ef- 
fect on  July  22.  1992.". 

SEC.  SSOP.  FAMILY  SUPPORT  CENTER  PROGRAM. 

(a)  ADMiKiSTRATivE  Provisioss.— Section 
772(f)  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11482(f))  is  amended— 

(1)  in  paragraph  (1),  to  read  as  follows: 

"(1)  AD.VIKISTRATIVE  COSTS.— TWO  percent  of 
the  amounts  appropriated  under  this  title  may 
be  used  by  the  Secretary  to  administer  the  pro- 
grams established  under  this  title  and  three  per- 
cent of  the  amounts  appropriated  under  this 
title  may  be  used  by  the  Secretary  to  evaluate 
such  program  and  to  provide  technical  assist- 
ance to  entities  for  the  development  and  submis- 
sion of  applications  for  grants  under  this  sec- 
tion.": 

(2)  in  paragraph  (3).  by  striking  "2  years" 
and  inserting  "3  years":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  M/.\t\tu.vf  A.'HOU\T.—.\o  grant  made 
under  subsection  (a)  may  be  less  than  $200,000 
per  year.". 

(b)  Report.— Section  777  of  such  Act  (42 
U.S.C.  11437)  is  amended  by  striking  •1992"  and 
inserting  "1995". 

(c)  Authorization  for  appropriations.— 
Section  779  of  such  Act  (42  U.S.C.  11489)  is 
amended  by  striking  "for  fiscal  year  1993' 
and  Inserting  "for  each  of  the  fiscal  years 
1993  through  1998". 

(d)  Technical  Amendment.— Section  774(a) 
of  such  Act  (42  U.S.C.  11484(a))  Is  amended  by 
striking  "subsection  (e)"  and  Inserting  "sub- 
section (d)". 

SEC.  390Q.  THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES  ACT  OF 
1965. 

Subsection  (c)  of  section  11  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(c))  Is  amended— 

(1)  In  the  second  sentence  of  paragraph 
(1)— 

(A)  by  striking  "any  fiscal  year"  and  In- 
serting "fiscal  year  1995";  and 

(B)  by  striking  "$50,000"  and  Inserting 
"$100,000":  and 

(2)  In  the  second  sentence  of  paragraph 
(2)— 

(A)  by  striking  "any  fiscal  year"  and  in- 
serting "fiscal  year  1995";  and 

(B)  by  striking  "$50,000"  and  Inserting 
"S100.000-. 

PART  E— UBRARY  SERVICES  AND 
CONSTRUCTION  REAUTHORIZATION 
SEC.  351.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  part  an  amendment  is  ex- 
pressed In  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Library  Services  and 
Construction  Act  (20  U.S.C.  351  et  seq.). 

SEC.  352.  AUTHORIZATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
4  (20  U.S.C.  351b(a))  Is  amended— 

(1)  by  striking  "for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years"  each  place  the 
phrase  appears  and  Inserting  "for  fiscal  year 
1995";  and 

(2)  In  the  matter  following  paragraph  (7). 
by  striking  "each  of  the  fiscal  years  1990. 
1991.  1992.  1993,  and  1994"  and  inserting  "fis- 
cal year  1995". 

(b)  Family  Learning  Centers.— Section 
806  (20  U.S.C.  385e)  Is  amended  to  read  as  fol- 
lows: 


"authorization  OF  APPROPRIATIONS 

'Sec.  806.  There  are  authorized  to  be  ap- 
pr  jprlated  such  sums  as  may  be  necessary 
fo'  fiscal  year  1995  to  carry  out  this  part.". 

c)  Library  Literacy  Centers.— Section 
811 1  (20  U.S.C.  386g)  Is  amended  to  read  as  fol- 
\oyis: 

"AUTHORIZATION  OF  APPROPRIATIONS 

'Sec.  818.  There  are  authorized  to  be  ap- 
pr  )prlated  such  sums  as  may  be  necessary 
fo'  fiscal  year  1995  to  carry  out  this  part.". 

PART  F— BUREAU  OF  INDIAN  AFFAIRS 
Safc.  361.  GOALS  2000:  EDUCATE  AMERICA  ACT. 

a)  ASSIST. ASCE  TO  THE  SECRETARY  OF  THE  l\- 

TE  liOR.— Section  315  of  the  Goals  2000:  Educate 
Af.  \erica  Act  is  amended — 

1)  by  amending  subsection  (c)  to  read  as  fol- 
lo\  •;s: 

'(c)  Bureau  of  Isdia.\  affairs  Cost  Asaly- 
sii  A\D  Studies.— 

■(1)  Is  GESERAL.—The  Secretary  of  the  Inte- 
ric  r  shall  reserve  from  the  funds  received  pursu- 
an '.  to  section  304(a)(1)(B)  in  the  first  and  sec- 
oni  fiscal  year  for  which  the  Secretary  of  the 
In  erior  receives  such  funds  an  amount  not  to 
en  eed  $500,000  for  each  such  year  to  provide, 
ih:  ough  a  contract  executed,  after  open  solicita- 
tiat.  icith  an  organi::ation  or  institution  having 
ex\  ensive  experience  in  school  finance,  for  an 
anilysis  of — 

'(A)  the  costs  associated  with  meeting  the 
idemic.  home-living,  and  residential  stand- 
's of  the  Bureau  for  each  Bureau  funded 
ool  and  annual  projections  of  such  costs: 
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(B)  the  feasibility  and  desirability  of  chang- 

the  method  of  financing  for  Bureau  funded 

ools  from  the  weighted  student  unit  formula 

hod  in  effect  on  the  date  of  enactment  of  this 

to  a  school-based  budget  system  or  other  al- 

tetfiative  system  of  financial  support. 

(2)  Cost  asalysis  purpose.— The  purpose  of 
cost  analysis  provided  for  in  paragraph 
)  A)  shall  be  to  provide  the  Bureau  and  the 
el  described  in  subsection  (b)(4)  with  base- 
data  regarding  the  current  state  of  oper- 
ns  funded  by  the  Bureau  and  to  provide  a 
frckneicork  for  the  implementation  of  oppor- 
tmity-to-learn  standards  or  strategies.  Such 
amlysis  shall  evaluate  the  costs  of  providing  a 
ram  in  each  school  operated  or  supported 
the  Bureau  for  the  next  succeeding  academic 
r  and  shall  be  based  on — 

(A)  the  standards  either  published  in   the 
Feileral  Register  and  effective  for  schools  fund- 
by  the  Bureau  on  the  date  of  enactment  of 

Act.  or  the  State  or  regional  standards  in 
on  such  date  for  a  Bureau-funded  school: 

(B)  the  best  projections  of  student  counts 
aitb  demographics  as  provided  by  the  Bureau 
anil  as  independently  reviewed  by  the  organiza- 

or  institution  selected  by  the  Secretary  to 
form  the  analysis  described  i?!  this  section: 
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(C)  the  pay  and  benefit  schedules  and  other 
personnel  requirements  for  each  school  operated 
the  Bureau,  as  such  pay  and  benefit  sched- 
and  requirements  existed  on  the  date  of  en- 
actnent  of  this  Act. 

(3)  Feasibility  study  purpose.— (A)  The 

pujpose  of  the  feasibility  analysis  provided  for 

paragraph    (1)(B)    shall    be    to    determine 

■lather  it  is  feasible  and  desirable  for  the  Bu- 

to  replace  or  modify  the  weighted  student 

formula  system  in  effect  on  the  date  of  en- 

acknent  of  this  Act. 

(B)  For  the  purposes  of  the  feasibility  analy- 
described  in  paragraph  (I)(B),  the  term 
sciool-based  budget  system'  means  a  system 
bated  upon  an  ijiitial  determination,  at  each 
sch  ool  site,  of  the  number  of  students  who  shall 
ierved  at  the  site,  the  needs  of  those  students, 
standards  which  will  best  meet  those  needs 


(including  any  standards  or  conditions  reflect- 
ing local  community  input  and  such  commu- 
nity's program),  the  personnel  profile  necessary 
to  establish  such  program  and  the  cost  (deter- 
mined on  an  actual  basis)  of  funding  such  a 
program.  Such  a  system  shall  include  proce- 
dures to  aggregate  the  determinations  for  each 
school  site  to  determine  the  amount  needed  to 
fund  all  Bureau  funded  schools,  to  prepare  a 
budget  submission  based  upon  such  aggregate, 
and  to  provide  for  a  mechanism  for  distributing 
such  sums  as  may  be  appropriated  based  upon 
the  determination  at  each  school  site. 

"(4)  Results  report.— The  contractor  se- 
lected shall  be  required  to  report  the  results  of 
analyses  provided  for  in  this  section,  in  aggre- 
gate and  school-specific  form  to  the  chair- 
persons and  ranking  minority  members  of  the 
Committee  on  Education  and  Labor  and  the 
Committee  on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  the  In- 
dian Affairs  and  the  Committee  on  Appropria- 
tions of  the  Senate,  and  to  the  Secretary  of  the 
Interior,  not  later  than  six  months  after  the  date 
of  enactment  of  the  Improving  America's 
Schools  Act  of  1994.  The  contractor  shall  also  be 
required  to  provide  an  estimate  of  the  costs  of 
meeting  the  academic  and  residential  standards 
of  the  Bureau  for  each  Bureau  funded  school 
for  each  of  the  three  succeeding  forward-funded 
fiscal  years  following  the  date  of  submission  of 
such  report.  The  contractor  shall  provide  an  es- 
timate of  such  costs  to  such  persons  and  mem- 
bers not  later  than  January  I  of  each  succeedirig 
fiscal  year.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  GRASTS.—The  Secretary  of  the  Interior 
may  use  not  more  than  one  percent  of  the  funds 
received  pursuant  to  section  304(a)(1)(B)  m  the 
first  and  second  fiscal  year  for  which  the  Sec- 
retary of  the  Interior  receives  such  funds  for  the 
purpose  of  providing  grants,  if  requested  by  Bu- 
reau funded  school  boards,  to  enable  such 
school  boards  to  carry  out  activities  of  reform 
planning  as  such  activities  are  described  for 
States  m  section  308(b)(2)(J).  or  to  evaluate  the 
feasibility  of  becoming  a  contract  school  pursu- 
ant to  the  Indian  Self- Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq.),  or 
a  grant  school  pursuant  to  the  Augwstus  F. 
Hawkins-Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement  Amendments  of 
1988. 

"(f)  Study.— In  cooperation  with  the  panel 
e.'stablished  in  subsection  (b)(4).  the  Secretary  of 
the  Interior  shall  conduct  a  study  to  evaluate 
the  feasibility  of  contracting  with  a  private 
management  firm  for  the  operation  of  one  or 
more  Bureau  operated  schools  to  facilitate  the 
achievement  of  the  Xational  Education  Goals 
and  the  efficient  use  of  funds  in  the  education 
of  Indian  children,  and  to  report  to  the  persons 
identified  in  subsection  (c)(4)  and  to  the  panel 
described  in  subsection  (b)(4)  not  later  than  12 
months  after  the  date  of  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994. ". 

(b)  SYSTE.\tic  Techsology  Plassisc— Sub- 
section (b)  of  section  317  of  the  Goals  2000:  Edu- 
cate America  Act  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Secretary  of  the  isTERioR.—From  the 
amount  appropriated  pursuant  to  the  authority 
of  subsection  (f)  in  each  fiscal  year,  the  Sec- 
retary shall  reserve  $75,000  for  the  Secretary  of 
the  Interior  to  enable  the  Secretary  of  the  Inte- 
rior to  conduct,  directly  or  through  a  contract, 
systemic  technology  planning  for  Bureau  fund- 
ed schools.". 

SEC.  362.  TRIBALLY  CONTROLLED  SCHOOLS  ACT 
OF  1988. 

(a)  New  CossTRUCTios.-The  second  sentence 
of  paragraph  (4)  of  section  5205(b)  of  the  Trib- 
ally  Controlled  Schools  Act  of  1988  (25  U.S.C. 


2504(b)(4))  is  amended  by  striking  "were  re- 
ceived." and  inserting  "were  received,  except 
that  a  school  receiving  a  grant  under  this  part 
for  facilities  improvement  and  repair  may  use 
such  grant  funds  for  new  construction  if  the 
tribal  government  or  other  organization  provides 
funding  for  the  new  construction  equal  to  at 
least  one-fourth  of  the  total  cost  of  such  new 
construction.". 

(b)  COiiPOSiTios  of  Graxts.— Subsection  (b) 
of  section  5205  of  the  Tribady  Controlled  Schools 
Act  of  1988  (25  U.S.C.  2504(b))  is  further  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  If  the  Secretary  fails  to  make  a  deter- 
mination within  180  days  of  a  request  filed  by 
an  Indian  tribe  or  tribal  organization  to  include 
in  such  tribe  or  organization's  grant  the  funds 
described  in  subsection  (a)(2).  the  Secretary 
shall  be  deemed  to  have  approved  such  request 
and  the  Secretary  shall  immediately  amend  the 
grant  accordingly.  Such  tribe  or  organization 
may  enforce  its  rights  under  subsection  (a)(2) 
and  this  paragraph,  including  any  denial  of  or 
failure  to  act  on  such  tribe  or  organization's  re- 
quest, pursuant  to  the  disputes  authority  de- 
scribed in  section  5209(e).". 

(c)  P. AYMEXTS.— Subsection  (a)  of  section  5203 
of  the  Tribally  Controlled  Schools  .Act  of  1938  (25 
U.S.C.  2507(a))  is  amended  to  read  as  follows: 

"(a)  PAY.\tE\TS.— 

"(1)  Except  as  otherwise  provided  in  this  sub- 
section, the  Secretary  shall  make  payments  to 
grantees  under  this  part  in  2  payments,  of 
which — 

"(.4;  the  first  payment  shall  be  made  not  later 
than  July  I  of  each  year  in  an  amount  equal  to 
one-half  of  the  amount  which  the  grantee  was 
entitled  to  receive  during  the  preceding  aca- 
demic year:  and 

"(B)  the  .'second  payment,  consisting  of  the  re- 
mainder to  which  the  grantee  is  entitled  for  the 
academic  year,  shall  be  made  not  later  than  De- 
cember I  of  each  year. 

"(2)  For  any  school  for  which  no  payment 
under  this  part  was  made  from  Bureau  funds  in 
the  preceding  academic  year,  full  payment  of 
the  amount  computed  for  the  first  academic  year 
of  eligibility  under  this  part  shall  be  made  Jiot 
later  than  December  I  of  the  academic  year. 

"(3)  With  regard  to  funds  for  grantees  that  be- 
come available  for  obligation  on  October  I  of  the 
fiscal  year  for  which  such  funds  are  appro- 
priated, the  Secretary  shall  make  payments  to 
grantees  not  later  than  December  1  of  the  fiscal 
year. 

"(4)  The  provisions  of  the  Prompt  Payment 
Act  (31  U.S.C.  3901  et  seq.)  shall  apply  to  the 
payments  required  to  be  made  by  paragraphs 
(I).  (2),  and  (3). 

"(5)  Paragraphs  (I).  (2),  and  (3)  shall  be  sub- 
ject to  any  restriction  on  amounts  of  payments 
under  this  part  that  are  imposed  by  a  continu- 
ing resolution  or  other  Act  appropriating  the 
funds  involved.". 

(d)  Applicability.— Subsection  (a)  of  section 
5209  of  the  Tribally  Controlled  Schools  Act  of 
1988  (25  U.S.C.  2503(a))  is  amended  to  read  as 
follows: 

"(a)  Certaix  Provisioss  to  Apply  to 
Gra.\TS.—AII  provisions  of  section  5.  6.  7,  104, 
105(f),  106(f),  109,  and  HI  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act,  ex- 
cept those  provisions  relating  to  indirect  costs 
and  length  of  contract,  shall  apply  to  grants 
provided  under  this  part. ". 

(e)  Exceptioss.  Problems,  asd  Disputes.— 
Subsection  (e)  of  section  5209  of  the  Tribally 
Controlled  Schools  Act  of  1988  (25  U.S.C. 
2508(e))  is  amended— 

(I)  by  striking  "the  amount  of  a  grant  under 
section  5205  (and  the  amount  of  any  funds  re- 
ferred to  in  that  section),  and  payments  to  be 
made  under  section  5208  of  this  Act,"  and  in- 
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serting  "a  grant  authorized  to  be  made  pursu- 
ant to  this  part  or  any  amendment  to  such 
grant,": 

(2)  by  striking  "the  amount  of,  or  payment  of, 
the  administrative  grant"  and  inserting  "an  ad- 
ministrative cost  grant":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  Equal  Access  to  Justice  Act  shall 
apply  to  administrative  appeals  filed  after  Sep- 
tember 8.  1988.  by  grantees  regarding  a  grant 
under  this  part,  including  an  administrative 
cost  grant.". 

SEC.  3S3.  EDUCATION  AMENDMENTS  OF  1978. 

(a)  BUREAU  OF  ISDIAX  AFFAIRS— Subsections 
(a)  through  (f)  of  section  1I2I  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2001  et  seq.)  are 
amended  to  read  as  follows: 

"(a)(1)  The  purpose  of  the  standards  devel- 
oped under  this  section  shall  be  to  afford  Indian 
students  being  served  by  a  Bureau  funded 
school  with  the  same  opportunities  as  all  other 
students  to  achieve  the  high  goals  embodied  m 
the  Goals  2000:  Educate  America  Act.  Consistent 
with  the  provi.<!ions  of  this  section  and  section 
1131.  the  Secretary  shall  take  such  actions  as 
are  necessary  to  coordinate  standards  developed 
and  implemented  under  this  section  with  those 
in  the  State  plans  developed  and  implemented 
pursuant  to  the  Goals  2000:  Educate  America 
Act  for  the  States  in  which  each  Bureau  funded 
school  operates.  In  developing  and  reviewing 
such  standards  and  such  coordination,  the  Sec- 
retary shall  utilize  the  findings  and  rec- 
omrnendations  of  the  panel  established  in  sec- 
tion 315(b)(4)  of  the  Goals  2000:  Educate  Amer- 
ica Act. 

"(2)  The  Secretary  shall  take  immediate  steps 
to  encourage  school  boards  of  Bureau  funded 
schools  to  engage  their  communities  in  adopting 
declarations  of  purposes  of  education  in  their 
communities,  analyzing  the  implications  of  such 
purposes  for  their  schools,  and  determining  how 
such  purposes  may  be  made  to  motivate  students 
and  faculties  and  otherwise  animate  their 
schools  by  .May  I.  1995.  Such  declarations  shall 
represent  the  aspirations  of  a  community  for  the 
kinds  of  persons  such  community  wants  its  chil- 
dren to  increasingly  become,  and  shall  include 
such  purposes  as  assuring  that  all  learners  are 
becoming  accomplished  m  ways  important  to 
themselves  and  respected  by  their  parents  and 
communities,  shaping  worthwhile  and  satisfying 
lives  for  themselves,  exemplifying  the  best  values 
of  the  community  and  humankind,  and  becom- 
ing increasingly  effective  m  shaping  the  char- 
acter and  quality  of  the  world  all  learners 
share. 

"(b)  Within  18  months  of  the  publication  of 
the  voluntary  national  content  standards  de- 
scribed in  section  213(a)  of  the  Goals  2000:  Edu- 
cate America  Act.  the  Secretary,  in  consultation 
with  the  Secretary  of  Education  and  Indian  or- 
ganizations and  tribes,  shall  carry  out  or  cause 
to  be  carried  out  by  contract  with  an  Indian  or- 
ganization a  review  of  the  standards  in  effect  on 
the  date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994  for  the  basic  education 
of  Indian  children  attending  Bureau  funded 
schools.  Such  review  shall  take  into  account  the 
voluntary  national  content  standards  and  other 
factors  such  as  academic  needs,  local  cultural 
differences,  type  and  level  of  language  skills,  ge- 
ographic isolation,  and  appropriate  teacher-stu- 
dent ratios  for  such  children,  and  shall  be  di- 
rected toward  the  attainment  of  equal  edu- 
cational opportunity  for  such  children. 

"(c)(1)  The  Secretary  shall  revise  the  minimum 
academic  standards  published  in  the  Federal 
Register  on  September  9,  1935  (50  Fed.  Reg.  174) 
for  the  basic  education  of  Indian  children  based 
upon  the  review  conducted  under  subsection  (b). 
The  Secretary  shall  publish  such  proposed 
standards  in  the  Federal  Register  for  the  pur- 
pose of  receiving  comments  from  the  tribes  and 


other  interested  parties.  The  Secretary  shall  es- 
tablish final  standards,  distribute  such  final 
standards  to  all  the  tribes  and  publish  such 
final  standards  in  the  Federal  Register.  The 
Secretary  shall  revise  such  final  standards  peri- 
odically as  necessary.  Prior  to  any  revision  of 
such  final  standards,  the  Secretary  shall  distrib- 
ute such  proposed  revision  to  all  the  tribes,  arut 
publish  such  proposed  revision  in  the  Federal 
Register,  for  the  purpose  of  receiving  comments 
from  the  tribes  and  other  interested  parties. 

"(2)  The  standards  described  in  paragraph  (1) 
shall  apply  to  Bureau  schools,  and  subject  to 
subsection  (f).  to  contract  and  grant  schools, 
and  may  also  serve  as  a  model  for  educational 
programs  for  Indian  children  in  public  schools. 
In  establishing  and  revising  such  standards,  the 
Secretary  shall  take  into  account  the  special 
needs  of  Indian  students  and  the  support  and 
reinforcement  of  the  specific  cultural  heritage  of 
each  tribe. 

"(d)  The  Secretary  shall  provide  alternative  or 
modified  standards  in  lieu  of  the  standards  es- 
tablished under  subsection  (c),  where  necessary, 
so  that  the  programs  of  each  school  shall  be  in 
compliance  with  the  minimum  standards  re- 
quired for  accreditation  of  schools  in  the  State 
where  the  school  is  located. 

"(e)  A  tribal  governing  body,  or  the  local 
school  board  so  designated  by  the  tribal  govern- 
ing body,  shall  have  the  local  authority  to 
waive,  m  part  or  in  whole,  the  standards  estab- 
lished under  subsection  (c).  where  such  stand- 
ards are  deemed  by  such  body  to  be  inappropri- 
ate. The  tribal  governing  body  or  designated 
school  board  shall,  within  60  days  thereafter, 
submit  to  the  Secretary  a  proposal  for  alter- 
native standards  that  take  into  account  the  spe- 
cific needs  of  the  tribe's  children.  Such  revised 
standards  shall  be  established  by  the  Secretary 
unless  specifically  rejected  by  the  Secretary  for 
good  cause  and  in  writing  to  the  affected  tribes 
or  local  school  board,  which  rejection  shall  be 
final  and  unreviewable. 

"(f)  The  Secretary,  through  contracting  and 
grant-making  procedures,  shall  assist  school 
boards  of  contract  and  grant  schools  in  the  im- 
plementation of  the  standards  established  under 
subsections  (c)  and  (d).  if  the  school  boards  re- 
quest that  such  standards,  in  part  or  in  whole, 
be  implemented.  At  the  request  of  a  contract  or 
grant  school  board,  the  Secretary  shall  provide 
alternative  or  modified  standards  for  the  stand- 
ards established  under  subsections  (c)  and  (d)  to 
take  into  account  the  needs  of  the  Indian  chil- 
dren and  the  contract  or  grant  school.". 

(b)  COUSSELORS  FOR  BOARDISG  SCHOOLS  A.VO 

Dor.mitories.— Subsection  (a)  of  section  II23  of 
the  Education  Amendments  of  1978  (25  U.S.C. 
2008(a))  is  amended  by  adding  at  the  end  the 
following:  "Prior  to  January  1,  1996.  the  Sec- 
retary shall  review  the  formula  established 
under  this  section  and  shall  take  such  steps  as 
may  be  necessary  to  increase  the  availability  of 
counseling  services  for  students  in  off-reserva- 
tion boarding  schools  and  other  Bureau  funded 
residential  facilities.  Concurrent  with  such  ac- 
tion, the  Secretary  shall  review  the  standards 
established  under  section  II2I  to  be  certain  that 
adequate  provision  is  made  for  parental  notifi- 
cation regarding,  and  consent  for,  such  counsel- 
ing services."'. 

(c)  School  board  Traislw.— Subparagraph 
(A)  of  section  1128(c)(2)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2008(c)(2)(A))  is 
amended  by  striking  ""fiscal  year  1986""  and  in- 
serting "fiscal  year  1992.  except  that  the  con- 
tracts for  distribution  of  such  funds  shall  re- 
quire that  such  funds  be  distributed  by  the  re- 
cipient organizations  in  a  manner  that  assures 
the  same  pro  rata  share  is  made  available  for 
training  for  each  school  board  in  the  system. '. 

(d)  Formula  Adjustmest.— Subsection  (c)  of 
section  1128  of  the  Education  Amendments  of 
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1978  (25  U.S.C.  2008(c))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)(A)  The  Secretary  shall  adjust  the  formula 
established  under  subsection  (a)  to  use  a  weight- 
ed unit  of  0.25  for  each  eligible  Indian  student 
who  is  enrolled  in  a  year-long  credit  course  in 
an  Indian  or  \ative  language  as  part  of  the  reg- 
ular curriculum  of  a  school,  in  considering  the 
number  of  eligible  Indian  students  served  by 
such  school. 

"(B)  The  adjustment  required  under  subpara- 
graph (A)  shall  be  used  for  such  school  after— 

"(i)  the  certification  of  the  Indian  or  S'ative 
language  curriculum  by  the  school  board  of 
such  school  to  the  Secretary,  together  with  an 
estimate  of  the  number  of  full-time  students  ex- 
pected to  be  enrolled  in  the  curriculum  in  the 
second  school  year  following  the  school  year  for 
which  the  certification  is  made:  and 

"(ii)  the  funds  appropriated  for  allotment 
under  this  section  are  designated  by  the  appro- 
priations Act  appropriating  such  funds  as  the 
amount  necessary  to  implement  such  adjustment 
at  such  school  without  reducing  allotments 
made  under  this  section  to  any  school  by  virtue 
of  such  adjustment.". 

(e)  Grast  Schools.— Paragraph  (3)  of  section 
n28(g)  of  the  Education  Amendments  of  1978  (25 
U.S.C.  2008(g)(3))  is  amended  by  inserting  "or 
grant  school"  after  ■'contract  school"  each  time 
such  term  appears. 

(f)  AVAILABILITY.— Subsection  (h)  of  section 
1128  of  the  Education  Amendments  of  1978  (25 
U.S.C.  2008(h))  is  amended  by  inserting  ■'of  a 
Bureau  school"  after  "board". 

(g)  Special  RCLE.-Section  1128  of  the  Edu- 
cation Amendments  of  1978  (25  U.S.C.  2008)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Beginning  with  academic  year  199-1-1995. 
tuition  for  the  out-of-State  students  boarding  at 
the  Richfield  Dormitory  in  Richfield.  Utah,  who 
attend  Sevier  County  high  schools  in  Richfield. 
Utah,  shall  be  paid  from  the  Indian  school 
equalization  program  funds  at  a  rate  not  to  ex- 
ceed the  amount  per  weighted  student  unit  for 
that  year  for  the  instruction  of  such  students. 
Such  payment  shall  be  in  lieu  of  payments  that 
might  otherwise  be  paid  to  Bureau  funded  or 
public  schools  oh  their  resenations.  .\o  addi- 
tional administrative  cost  funds  will  be  added  to 
the  grant.". 

(h)  UMFOR.V  Direct  Flwdlsg  a.\d  svp- 
PORT.— Subsection  (a)  of  section  1129  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2009(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Within  six  months  after  the  date  of  enact- 
ment of  the  Improving  America's  Schools  Act  of 
1994.  the  Secretary  shall  establish,  by  regulation 
adopted  in  accordance  with  section  1138.  a  sys- 
tem for  the  direct  funding  and  support  of  all 
Bureau  funded  schools.  Such  system  shall  allot 
funds  in  accordance  with  section  1128.  All 
amounts  appropriated  for  distribution  under 
this  section  shall  be  made  available  as  provided 
in  paragraph  (2).": 

(2)  by  striking  paragraphs  (2)  and  (3)  and  in- 
serting the  following  new  paragraph: 

"(2)(A)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  pursuant  to  the  al- 
lotments made  by  section  1128,  amounts  appro- 
priated in  an  appropriation  Act  for  any  fiscal 
year  shall  become  available  for  obligation  by  the 
affected  schools  on  July  1  of  the  fiscal  year  in 
which  such  funds  are  appropriated  without  fur- 
ther action  by  the  Secretary,  and  shall  remain 
available  for  obligation  through  the  succeeding 
fiscal  year. 

"(B)  The  Secretary  shall,  on  the  basis  of  the 
amount  appropriated  in  accordance  with  this 
paragraph— 
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(i)  publish,  on  July  1  of  the  fiscal  year  for 
t4hich   the  funds  are  appropriated,   the  allot- 
ts  to  be  made  under  section  1128  to  each  af- 
filed school  of  85  percent  of  such  appropria- 
:  and 

(ii)  publish,   not  later  than   October  30  of 
fiscal  year,   the  allotments   to   be   made 
ujider  section  1128  of  the  remaining  15  perr-ent  of 
ch  appropriation,  adjusted  to  reflect  actual 
skident  attendance.": 

(3)  by  redesignating  paragraphs  (4)  and  (5)  as 
ptragraphs  (3)  and  (4).  respectively:  and 

(4)  in  paragraph  (3)  (as  redesignated  by  para- 
ph (3))  by  striking  "$25,000"  and  inserting 

•35.000". 

(I)     Stvdest     Projects     a.\d     Matchisg 
SDS.— Section  1129  of  the  Education  Amend- 
ts  of  1978  (25  U.S.C.  2009)  is  amended  by 
ing   at    the   end    the   following    new    sub- 
ions: 

(g)  Xotwithstanding  any  other  provision  of 
where  there  is  agreement  on  action  between 
superintendent  aiid  the  school  board  of  a 
u  funded  school,  the  product  or  result  of 
project  conducted  in  whole  or  in  major  part  by 
student  may  be  given  to  that  student  upon  the 
completion  of  such  project. 

"(h)  S'otwithstandi'ig  any  other  provision  of 
funds  received  by  a  Bureau  funded  school 
uiider  this  title  shall  not  be  considered  Federal 
nds  for  purposes  of  meeting  a  matching  funds 
uirement  in  any  Federal  program.". 
364.  STAFF  OF  THE  INSTITUTE  OF  AMERICAN 
INDIAN  AND  ALASKA   NATIX'E  CUL- 
TURE AND  ARTS  DEVELOPMENT. 

Subsection  (f)  of  section  1509  of  the  Higher 
Education  .Amendments  of  1986  (20  U.S.C. 
4ll6(f))  IS  amended  to  read  as  follows: 

<f)  .APPLICABILITY.— 

(!)  This  section  shall  apply  to  any  individual 
ointed  after  October  17.  1986.  for  employment 
the  Institute.  Except  as  provided  in  sub- 
tion  (d)  and  (g),  the  enactment  of  this  title 
all  not  affect— 

"(A)  the  conlinued  employment  of  atty  uidi- 
ual  employed  immediately  before  October  17, 

or 

"(B)  such  individual's  right  to  receive  the 
compensation  attached  to  such  position. 

(2)  This  section  shall  not  apply  to  an  indi- 
iual  whose  services  are  procured  by  the  Insti- 
ll te  pursuant   to  a   written  procurement  con- 
frtic(. 

'(3)  This  .wction  shall  not  apply  to  employees 
an  e7itity  performing  services  pursuant  to  a 
u^itten  contract  with  the  Institute.". 

.  365.  ENDOWMENT  FUNDS. 

Section  302  of  the  Tribally  Controlled  Commu- 
College  Assistance  Act  of  1978  (25  U.S.C. 
is  amended— 

(1)  in  subsection  (a),  by  striking  "section  333" 
d  inserting  in  lieu  thereof  "section  331":  and 

(2)  in  subsection  (b) — 

(A)  by  amending  paragraph  (1)  to  read  as  fol- 
s: 

"(1)  provides  for  the  investment  and  mainte- 
nce  of  a  trust  fund,  the  corpus  and  earnings 
which  shall  be  invested  in  the  same  manner 
funds  are  invested  under  paragraph  (2)  of 
s^tion  331(c)  of  the  Higher  Education  Act  of 
,  except  that  for  purposes  of  this  paragraph, 
term  'endowment  fund'  means  a  fund  estab- 
lished by  an  institution  of  higher  education  or 
a  foundation  that  is  exempt  from  taxation 
d  is  maintained  for  the  purpose  of  generating 
ripome  for  the  support  of  the  institution,  and 
include  real  estate:":  and 

(B)  in  paragraph  (3)  by  striking  "same"  the 
St  time  such  term  appears. 

:  3S6.  STUDY. 
The  Secretary  of  the  Interior  shall  conduct  a 
,  in  consultation  with  the  board  of  regents 
the  Haskell  Indian  Junior  College  to  evaluate 
possible  need  for  alternative  institutional 
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and  administrative  systems  at  Haskell  Indian 
Junior  College  to  support  the  transition  of  such 
college  to  a  four  year  university.  If  the  study 's 
conclusions  require  legislation  to  be  imple- 
mented, the  study  shall  be  accompanied  by  ap- 
propriate draft  legislation.  Such  study  shall  be 
transmitted  to  the  Committee  on  Indian  Affairs 
of  the  Senate  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  by 
June  1.  1995. 

PART  G— CROSS  REFERENCES  A\D 
CONFORMING  AMENDMENTS 
SEC.  381.  CROSS  REFERENCES. 

(a)  Refugee  Edlcatios  Assistasce  act  of 
1980.— (1)  Paragraph  (1)  of  section  101  of  the 
Refugee  Education  Assistance  Act  of  1980  (8 
U.S.C.  1522  note)  is  amended  by  striking  "sec- 
tion 198(a)"  and  inserting  "section  10101". 

(2)  Paragraph  (2)  of  section  201(b)  of  the  Refu- 
gee Education  Assistance  Act  of  1980  (8  U.S.C. 
1522  note)  is  amended  by  striking  "(other  than 
section  303  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  '. 

(3)  Paragraph  (3)  of  section  301(b)  of  the  Refu- 
gee Education  Assistance  .Act  of  1980  (8  U.S.C. 
1522  note)  is  amended  by  striking  ",  except  that 
no  reduction  under  this  paragraph  shall  be 
made  for  any  funds  made  available  to  the  State 
under  section  303  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965". 

(4)  Paragraph  (2)  of  section  401(b)  of  the  Refu- 
gee Education  Assistance  Act  of  1980  (8  U.S.C. 
1522  note)  is  amended  by  striking  "(other  than 
section  303  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  ". 

(b)  Title  10.— (1)  Subparagraph  (A)  of  section 
1151(b)(2)  of  title  10.  United  States  Code,  is 
amended  by  striking   "chapter  1  of". 

(2)  Subparagraph  (A)  of  section  1151(b)(3)  of 
title  10.  United  States  Code,  is  amended  by  strik- 
ing  'chapter  1  of". 

(3)  Subparagraph  (A)  of  section  l.'>98(a)(2)  of 
title  10.  United  States  Code,  is  amended  by  strik- 
ing "chapter  1  of". 

(4)  Section  2194  of  title  10.  United  States  Code, 
is  amended — 

(A)  in  subsection  (a),  by  striking  ""education 
agency"  and  inserting  "educational  agency": 
and 

(Bi  in  subsection  (e) — 

(i)  by  striking  "education  agency"  and  insert- 
ing "educational  agency": 

(ii)  by  striking  "section  1471(12)"  and  insert- 
ing "section  10101":  arid 

(Hi)  by  striking  "(20  U.S.C.  10.^8(b)". 

(5)  Subparagraph  (A)  of  section  2410j(a)(2)  of 
title  10,  United  States  Code,  is  amended  by  strik- 
ing "chapter  1  of". 

(c)  Toxic  Svbstasces  Costrol  Act.— (I) 
Subparagraph  (A)  of  section  202(7)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2642(7)(A))  is 
amended — 

(A)  by  striking  "section  193"  and  inserting 
"section  lOlOI":  and 

(B)  by  striking  "(20  U.S.C.  3381)". 

(2)  Paragraph  (9)  of  section  202  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2642(9))  is 
amended — 

(A)  by  striking  "section  198"  and  inserting 
"section  10101":  and 

(B)  by  striking  "(20  U.S.C.  2854)". 

(3)  Paragraph  (12)  of  section  202  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2642(12))  is 
amended — 

(A)  by  striking  "section  198"  and  inserting 
"section  10101":  and 

(B)  by  striking  "(20  U.S.C.  2854)". 

(4)  Section  302(1)  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2662(1)(A))  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "section  198"  and  inserting 
"section  10101":  and 
(ii)  by  striking  "(20  U.S.C.  3381)":  and 

(B)  in  subparagraph  (C).  by  inserting  "or  suc- 
cessor authority"  after  "1107)". 
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(d)  natiosal  Defense  avthorizatios  act 
FOR  FISCAL  Year  1993.— Paragraph  (1)  of  sec- 
tion 386(h)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (20  U.S.C.  238  note) 
is  amended— 

(1)  by  striking  "section  1471(12)"  and  insert- 
ing "section  10101":  and 

(2)  by  striking  "(20  U.S.C.  2891(12))". 

(e)  Higher  Education  act  of  1965.— (l) 
Paragraph  (1)  of  section  404(c)  (20  U.S.C.  1070a- 
23(c)(1))  is  amended  by  striking  "section 
1005(c)"  and  inserting   "section  1123(c)(1)". 

(2)  Clause  (ii)  of  section  4I8A(b)(I)(B)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1070d- 
2(b)(l)(B)(ii))  is  amended  by  striking  "subpart  1 
of  part  D  of  chapter  I"  and  inserting   "part  D". 

(3)  Subparagraph  (A)  of  section  418A(c)(l)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1070d-2(c)(l)(A))  IS  amended— 

(A)  by  Striking  "subpart  1  of  part  D  of  chapter 
1"  and  inserting  '"part  D":  and 

(B)  by  inserting  ""(or  such  part's  predecessor 
authority)"  after   "1965". 

(4)  Subparagraph  (A)  of  section  465(a)(2)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087ee(a)(2)(A))  is  amended— 

(A)  by  striking  "chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of  1981'" 
and  inserting  ""title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965":  and 

(B)  by  striking  ""section  111(c)"'  and  inserting 
""section  1123(c)(1)"". 

(5)  Subsection  (a)  of  section  469  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087ii(a))  is 
amended  by  striking   "chapter  1  of"'. 

(6)  Subsection  (b)  of  section  501  of  the  Higher 
Education  .Act  of  1965  (20  U.S.C.  1102(b))  is 
amended — 

(A)  in  subparagraph  <B)  of  paragraph  (1).  by 
striking  "sections  1005  and  1006  of  chapter  1  of 
title  I"  and  inserting  'section  1123":  and 

(B)  in  subclause  (II)  of  paragraph  (2)t.Aj(ii), 
by  striking  "sections  1005  and  1006  '  and  in.sert- 
ing  ""section  1123". 

(7)  Subsection  (b)  of  section  572  of  the  Higher  ■ 
Education   Act  of  1965  (20  U.S.C.   lllla(b))  is 
amended  by  striking   "of  chapter  1". 

(8)  Paragraph  (1)  of  section  581ib)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1113(b)(1))  is  amended  by  striking  "part  A  or 
subpart  1  of  part  D  of  chapter  1"  and  inserting 
"part  A  or  D'". 

(9)  Paragraph  (3)  of  section  581(c)  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1113(c)(3))  is 
amended  by  striking  ""chapter  I  oj". 

(10)  Subparagraph  (C)  of  section  586(d)(1)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1114(d)(1)(C))  is  amended  by  striking  "chapter  1 
of". 

(11)  Subparagraph  (D)  of  section  586(d)(1)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1114(d)(1)(D))  is  amended  by  striking  ""chapter  i 
of". 

(12)  Subclause  (I)  of  section  1144(b)(l)(B)(iv) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1138c(b)(l)(B)(iv)(I))  is  amended  by  striking 
""chapter  1  of". 

(f)  Education  a.mend.\ie.\"ts  of  1978.— Sub- 
section (h)  of  section  1203  of  the  Education 
Amendments  Act  of  1978  (20  U.S.C.  1221-1  note) 
is  amended  by  striking  ""section  183"  and  insert- 
ing "part  F  of  title  1". 

(g)  Individuals  with  Disabilities  Education 
Act.—{I)  Clause  (ii)  of  section  602(a)(21)(A)  of 
the  Individuals  with  Disabilities  Education  Act 
(20  U.S.C.  I401(a)(21)(A)(ii))  is  amended  by 
striking   "chapter  1  of. 

(2)  Paragraph  (2)  of  section  613(a)  of  the  Indi- 
viduals with  Disabilities  Education  Act  (20 
U.S.C.  1413(a)(2))  is  amended  by  striking  ",  in- 
cluding subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1965,". 

(3)  Subparagraph  (B)  of  section  622(c)(2)  of 
the  Individuals  with  Disabilities  Education  Act 


(20  U.S.C.  1422(c)(2))  is  amended  by  striking 
"and  subpart  2  of  part  D  of  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965,". 

(h)  EDUCATION  A.VE.SD.'itENTS  OF  1972.— Sub- 
paragraph (B)  of  section  908(2)  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1687(2)(B))  is 
amended  by  striking  ""section  198(a)(10)"  and 
inserting  ""section  10101". 

(i)  DEPARTMENT  OF  EDUCATION  ORGANIZATION 
Act.— Section  204  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3414)  is 
amended  by  striking  "subpart  1  of  part  B"  and 
inserting  "part  D". 

(j)  Education  and  Training  for  a  Competi- 
tive AMERICA  ACT  of  1988.— The  Education  and 
Training  for  a  Competitive  America  Act  of  1988 
(20  U.S.C.  5001  et  seq.)  is  repealed. 

(k)  EDUCATIONAL  Partnerships  act  of 
1988.— The  Educational  Partnerships  Act  of  1988 
(20  U.S.C.  5031  et  seq.)  is  repealed. 

(I)  Secondary  schools  Basic  Skills  Dem- 
onstration ASSISTANCE  ACT  OF  1988.— The  Sec- 
ondary Schools  Basic  Skills  Demonstration  As- 
sistajice  Act  of  1988  (20  U.S.C.  5061  et  seq.)  is  re- 
pealed. 

(m)  EXCELLENCE  IN  MATHEMATICS.  SCIENCE 
AND  ENGINEERING  EDUCATION  ACT  OF  1990.— The 

Excellence  in  Mathematics.  .Science  and  Engi- 
neering Education  Act  of  1990  (20  U.S.C.  5311  et 
seq.)  is  repealed. 

(n)  .\ATI0NAL  ENVIRON.MENTAL  EDUCATION 
Act.— Paragraph  (5)  of  .section  3  of  the  .\ational 
Environmental  Education  Act  (20  U.S.C.  5502(5)) 
is  amended — 

(1)  by  striking  ""local  education"  and  insert- 
ing ""local  educational":  and 

(2)  by  striking  "section  198"'  and  inserting 
"section  10101". 

(0)  Job  Training  Partner.^hip  .AcT.—di 
Paragraph  (23)  of  section  4  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1503(23))  is  amended 
by  striking  "section  1471(23)"'  and  inserting 
"'section  lOIOI". 

(2)  Subparagraph  (B)  of  section  263(a)(2)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1643(a)(2)(B))  is  amerided  by  striking  "chapter  I 
of". 

(3)  Subparagraph  (B)  of  section  263(g)(1)  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1643(g)(1)(B))  is  amended  by  striking  ""chapter  1 
of". 

(4)  Paragraph  (2)  of  section  26.'>(b)  of  the  Job 
Training  Partnership  .Act  (29  U.S.C.  1645ib)<2)) 
is  amended  by  striking  "parts  A  through  D  of 
chapter  1""  and  inserting  "parts  .A  through  C". 

(p)  National  Defense  authorization  act 
FOR  Fiscal  Year  1993.— Paragraph  (3)  of  sec- 
tion 1091(1)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (32  U.S.C.  501  note) 
is  amended  by  inserting  "(as  such  section  was  in 
effect  on  the  day  preceding  the  date  of  enact- 
ment of  this  Act)"  after   "1965"'. 

(q)  Safe  Drinking  Water  ACT.—Section  1461 
of  the  Safe  Drinking  Water  Act  (42  U.S.C.  300j- 
21(6))  is  amended— 

(1)  in  subparagraph  (A)  of  paragraph  (3)— 
(A)  by  striking   "section   198  "  and  inserting 

"section  10101"".  and 
(B)by  striking  "(20  U.S.C.  3381)":  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  ""section  198""  and  inserting 
""section  10101"":  and 

(B)  by  striking  ""(20  U.S.C.  2854)"". 

(r)  Civil  Rights  act  of  1964.— Subparagraph 
(B)  of  section  606(2)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-4a(2)(B))  is  amended  by 
striking  "section  198(a)(10)"  and  inserting  "sec- 
tion 10101" '. 

(s)  Older  Americans  act  of  1965.— (l)  Sec- 
tion 338(a)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030g-ll(a))  is  amended— 

(A)  by  striking  "section  1005(d)(2)""  and  in- 
serting "1121(c)(1)(A)"':  and 


(B)  by  striking  "(20  U.S.C.  2711(d)(2))". 

(2)  Section  338A  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030g-12(a)(l))  is  amended— 

(A)  in  paragraph  (1)  of  subsection  (a)— 

(i)  by  striking    "section  1471"  and  inserting 
"section  10101 ':  and 
(ii)  by  striking  ""(20  U.S.C.  2891)":  and 

(B)  in  paragraph  (3)  of  subsection  (b)— 

(i)  by  striking  ""projects  under  section  1015" 
and  inserting  "'programs  under  section  1114 '; 
and 

(ii)  by  striking  (20  U.S.C.  2025)". 

(3)  Subparagraph  (B)  of  section  363(5)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3030o(5)(B))  is  amended— 

(A)  by  striking  "section  1471"  and  inserting 
"section  10101":  and 

(B)  by  striking  "(20  U.S.C.  2891)". 

(t)  Carl  D.  Perkins  vocational  and  ap- 
plied Tech.\ology  Education  act.—(1)  Sub- 
section (d)  of  section  HI  of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education 
Act  (20  U.S.C.  2321(d))  is  amended  by  striking 
"chapter  I  of". 

(2)  Paragraph  (14)  of  section  113(b)  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2323(b)(14))  'S  amended 
by  striking  "chapter  1  of". 

(3)  Subsection  (a)  of  section  115  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2325(a))  is  amended— 

(A)  by  striking  ""chapter  1  of":  and 

(B)  by  inserting  ""of  1965  "  after  Secondary 
Education  .Act". 

(4)  Paragraph  (1)  of  section  231(a)  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2341(ai(l))  is  amended 
by  striking  "section  1005'"  and  inserting  "sec- 
tion 1124  or  such  section"s  predecessor  author- 
ity ". 

i5t  Clause  (iv)  of  section  231(d)(3)(A)  of  the 
Carl  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C. 
234I(d)(3t(AHiv))  is  amended  by  striking  "chap- 
ter 1  of"'. 

(6)  Section  3.52  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2395a)  is  amended  by  striking  "'sec- 
tion 1006"  and  inserting  "section  1124". 

(7)  Subsection  (b)  of  section  353  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2396b)  is  amended  by 
striking  "section  1006  "  and  inserting  "section 
1124". 

(8)  Paragraph  (1)  of  section  368  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2396f(l))  is  amended 
by  striking  "section  1006  "  and  inserting  section 
1124  ". 

(9)  Paragraph  (3)  of  section  420(a)  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2420(a)(3))  is  amended 
by  striking  "section  1562"  and  inserting  "sub- 
part 2  of  part  C  of  title  11". 

(10)  Paragraph  (20)  of  section  521  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2471(20)  is  amended  by 
striking  "section  1471(5)  "  and  inserting  "section 
10101". 

''D  Paragraph  (21)  of  section  521  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2471(21))  is  amended 
by  striking  "section  703(a)(1)"  and  inserting 
"section  7104". 

(u)  Juvenile  Justice  and  Deli.k-quency  Pre- 
vention act  of  1974.— Paragraph  (2)  of  section 
288E(a)  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5667e-5(a)(2)) 
is  amended  by  striking  "chapter  1  of". 

(V)  AGE  DtSCRi.viNATiON  ACT  OF  1975.— Clause 
(ii)  of  section  309(4)(B)  of  the  Age  Discrimina- 
tion Act  of  1975  (42  U.S.C.  6107(4)(B)(ii))  is 
amended  by  striking  "section  198(a)(10)."  and 
inserting  "section  10101". 


19986 


CONGRESSIONAL  RECORD— SENATE 


(w)  Head  Start  Trassitiosal  Project 
Act. — (1)  Paragraph  (4)  of  section  132  -of  the 
Head  Start  Transition  Project  Act  (42  U.S.C. 
9855(4))  is  amended  by  striking  "section 
1471(12)"  and  inserting  "section  10101". 

(2)  Subsection  (a)  of  section  134  of  the  Head 
Start  Transition  Project  Act  (42  U.S.C.  9855b(a)) 
is  amended  by  striking  "of  chapter  /". 

(3)  Subsection  (b)  of  section  134  of  the  Head 
Start  Transition  Project  Act  (42  U.S.C.  9855b(b)) 
is  amended  by  striking  "of  chapter  /". 

(4)  Subsection  (d)  of  section  135  of  the  Head 
Start  Transition  Project  Act  (42  U.S.C.  9S55c(d)) 
is  amended  by  striking  "schoolu-ide  project 
under  section  1015(a)"  and  inserting 
"schoolwide  program  under  section  1114". 

(5)  Subparagraph  (C)  of  section  136(a)(4)  of 
the  Head  Start  Transition  Project  Act  (42  U.S.C. 
9855d(a)(4)(C))  is  amended— 

(A)  by  striking  "Follow  Through  Act.  chapter 
1  of":  and 

(B)  by  striking  "part  B  of  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965". 

(6)  Paragraph  (8)  of  section  136(a)  of  the  Head 
Start  Transition  Project  Act  (42  U.S.C. 
9855d(a)(8))  is  amended  by  striking  "part  B  of 
chapter  1"  and  inserting  "part  C". 

(7)  Paragraph  (10)  of  section  136(a)  of  the 
Head  Start  Transition  Project  Act  (42  U.S.C. 
9855d(a)(10))  is  amended  by  striking  "part  B  of 
chapter  1"  and  inserting  "part  C". 

(I)    Follow    through    act.— The    Follow 

Through  Act  (42  U.S.C.  9861  et  seq.)  is  repeated. 

(y)      CO.VPREHESSIVE      CHILD      DEVELOPMEST 

Act.— Paragraph  (5)  of  section  670S  of  the  Com- 
prehensive Child  Development  Act  (42  U.S.C. 
9886(5))  is  amended  by  striking  "section 
1471(12)"  and  inserting  "section  lOlOl". 

(Z)   .\ATI0SAL   A.\D   CO.\f.\tCSlTY   SERVICE   ACT 

OF  1990.— Subparagraph  (B)  of  section  112lb)(2) 
of  the  .\'ationaI  and  Community  Service  .Act  of 
1990  (42  U.S.C.  12524(b)(2)(B))  is  amended  by 
striking  "chapter  1  of". 

(aa)  TRAixiSG  Techsology  Trassfeh  .Act  of 
1988.— Paragraph  (I)  of  section  6144  of  the 
Training  Technology  Transfer  Act  of  1998  (20 
U.S.C.  5124(1))  is  amended  by  striking  "section 
405(d)(4)(A)(i)  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221e(d)(4)(A)(i))"  and  in- 
serting "section  941(h)  of  the  Educational  Re- 
search. Development.  Dissemination,  and  Im- 
provement Act  of  1994". 
sec.  383.  additional  repeals  and  technical 

and    conforming    amendments 

regarding  impact  aid. 

(a)  additiosal  repeals.— 

(1)  Omsibvs  budget  reco\ciliatio\  act  of 
1931.— Subsection  (c)  of  section  505  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981  is  re- 
pealed. 

(2)  Educatios  amesdmests  of  19S4.— Section 
302  of  the  Education  Amendments  of  1984  is  re- 
pealed. 

(3)  Departmest  of  educatios  appropria- 
Tioss  ACT.  1991.— Section  306  of  the  Department 
of  Education  Appropriations  Act,  1991.  is  re- 
pealed. 

(4)  NATIOXAL  ASSESSMEST  of  chapter  I  ACT.— 

Paragraph  (2)  of  section  3(a)  of  the  1992  \a- 
tional  Assessment  of  Chapter  1  Act  is  repealed. 

(5)  PUBLIC  law  92-277.— Section  2  of  Public 
Law  92-277  (86  Stat.  124)  is  repealed. 

(b)  TECHMCAL  ASD  COSFORSdXG  A.UESD- 
MESTS.— 

(1)  ELEMESTARY   ASD  SECOXDARY  EDUCATIOS 

A.\tEXD\tEXTS  OF  1966.— Section  182  of  the  Ele- 
mentary and  Secondary  Education  Amendments 
of  1966  is  amended  by  striking  "by  the  Act  of 
September  23,  1950  (Public  Law  815.  81st  Con- 
gress).". 

(2)  TOXIC  SUBSTASCES  COXTROL  ACT.— Sub- 
paragraph (C)  of  section  302(1)  of  the  Toxic  Sub- 
stances Control   Act   (15   U.S.C.   2662(1)(C))   is 


amended  by  inserting  "as  in  effect  before  enact- 
t  of  the  Improving  America 's  Schools  Act  of 
199lf"  after  "section  6  of  the  Act  of  September  30. 
19^  (64  Stat.  1107).". 

383.  INDIAN  EDUCATION. 

)  ADULT  Educatiox  ACT.— Paragraph  (4)  of 

sec  ion  322(a)  of  the  Adult  Education  Act  (20 

C.  1203a(a))  is  amended  by  striking  "the  In- 

Education  Act"  and  inserting  "title  VI  of 

Elementary  and  Secondary  Education  Act  of 


SEt: 
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u 

d. 
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(\i)  Educatiox  Amexd.me.kts  of  1978.— Para- 
gra  oh  (3)  of  section  1128(c)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2008(c)(3))  is 
am  mded- 

(.  ) 
ing 
the 

(,'. 


in  clause  (i)  of  subparagraph  (A),  by  strik- 
"(as  determined  pursuant  to  section  5324  of 
Indian  Education  Act  of  1988)":  and 
)  m  subparagraph  (B) — 
Cfl;  by  striking  "the  later  of  the  following" 
all  that  follows  through  "(ii)":  and 
by  inserting  ".  and  for  each  fiscal  year 
before  the  period  at  the  end  thereof. 
)  Ixdiax  Educatios  assist.asce  ACT.—Sec- 
209  of  the  Indian  Education  Assistance  Act 
U.S.C.  458e)  IS  amended  by  striking  "title  IV 
he  Act  of  June  23.  1972  (86  Stat.  235)"  and 
rting  "title  VI  of  the  Elementary  and  Sec- 
(  ary  Education  Act  of  196.5". 
0\>  Johssos-O.Malley  ACT.— Subsection  (a) 
lection  .5  of  the  .Act  of  .April  16,  1934,  corn- 
known  as  the  "Johnson-O'Malley  .Act" 
U.S.C.  456(a))  is  amended  by  striking  "sec- 
305(h)(2)(B)(ii)  of  the  Act  of  June  23.  1972 
Stat.  235)"  and  inserting  "section  6104(c)(4) 
e  Elementary  and  Secondary  Education  Act 
96.5". 
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384.  OTHER  TECHNICAL  AND  CONFORMl.\G 
AME.\DMENTS. 

(t)  ADULT  EDUCATIOX  .ACT.— Paragraph  (7)  of 
sec  wn  342IC)  of  the  .Adult  Education  .Act  (20 
U.i  .C.  !206a(c))  is  amended  by  striking  "sectioyi 
700Ua)  of  title  VU"  and  inserting  "section 
71(}t(5)". 

( ))  .AGE  DlscRlMISATlox  .ACT  OF  1975.— Clause 
(ii)  of  section  309(4t(B)  of  the  Age  Discrimina- 
tion Act  of  1975  (42  U.S.C.  6107(4)(B)(ii))  is 
am'nded  by  striking  "section  I98(a)(10)"  and 
itisfrting  in  lieu  thereof  "sertioii  9101(13)". 

)  .Asti-Drvg  Abuse  act  of  1988.—Subpara- 
grckh  (A)  of  section  352!(d)(a)  of  the  .Anti-Drug 
Abise  Act  of  1988  (42  U.S.C.  11841(d)(8)(A))  is 
amended  by  striking  "the  Drug-Free  Schools 
ami  Communities  .Act  of  1986"  and  inserting 
■piirf  A  of  title  V  of  the  Elementary  and  Sec- 
onilary  Education  Act  of  1965". 

(i)  ASBESTOS  School  Hazard  abatemext 
Ac  '". — Section  511  of  the  Asbestos  School  Hazard 
Abitement  Act  of  1984  (20  U.S.C.  4020)  is  amend- 
ed-- 

( ')  in  subparagraph  (A)  of  paragraph  (4),  by 
str  king  "section  198(a)(10)"  and  inserting  "sec- 
tioi  10 101":  and 

C.)  in  subparagraph  (A)  of  paragraph  (5),  by 
str  king  "section  198(a)(7)"  and  inserting  "sec- 
tioi  10101". 

(j)  Child  Care  asd  Developmext  Block 
Gn  iXT  ACT  of  1990. Subsection  (c)  of  section 
65iH  of  the  Child  Care  and  Development  Block 
Gr,  mt  Act  of  1990  (42  U.S.C.  9858f(c))  is  amended 
by  striking  "section  1006"  and  inserting  "sec- 
tioi  1124". 

(0  Craxstox-Goxzalez  Satioxal  afford- 
AB  :e  HOUSIXG  act.— Paragraph  (10)  of  section 
45't  of  the  Cranston-Gonzalez  Sational  Afford- 
able Housing  Act  (42  U.S.C.  12899f(10))  is 
amended  by  striking  "section  7003  of  the  Bilin- 
guil  Education  Act"  and  inserting  "section 
7H  4(5)  of  the  Elementary  and  Secondary  Edu- 
caion  Act  of  1965". 

(J)  Family  axd  .Medical  Leave  Act  of 
19i  3.— Subparagraph  (A)  of  section  108(a)(1)  of 
th(  Family  and  .Vedical  Leave  Act  of  1993  (29 
U.$.C.   2618(a)(1)(A))   is   amended   by   striking 


"section  1471(12)  (20  U.S.C.  2891(12))"  and  in- 
serting "section  10101". 

(h)  Goals  2000:  Educatiox  America  act.— 
The  Goals  2000:  Educate  America  Act  is  amend- 
ed— 

(1)  in  section  3— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (6),  by  striking  "section  1471" 
and  inserting  "section  10101":  and 

(ii)  in  paragraph  (10),  by  striking  "section 
602"  and  inserting  "section  602(a)(17)":  and 

(B)  in  paragraph  (1)  of  subsection  (b),  by 
striking  "section  1471"  and  inserting  "section 
10101": 

(2)  in  paragraph  (7)  of  section  231,  by  striking 
"chapter  1  of": 

(3)  in  subsection  (b)  of  section  232 — 

(.A)  in  subparagraph  (A)  of  paragraph  (2),  by 
striking  "Star  Schools  Program  Assistance  Act" 
and  inserting  "Star  Schools  program  authorized 
by  part  B  of  title  III  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1%5":  and 

(B)  in  subparagraph  (F)  of  paragraph  (3),  by 
striking  "the  evaluation  undertaken  pursuant 
to  secti07i  908  of  the  Star  Schools  Program  As- 
sistance Act"  and  inserting  "any  evaluation  of 
the  Star  School  program  undertaken  by  the  Sec- 
retary": 

(4)  in  subsection  (b)  of  section,  310,  by  striking 
"section  1017"  and  inserting  "sections  1117  and 
10503":  and 

(5)  in  subsection  (b)  of  section  311,  by  amend- 
ing paragraphs  (1)  through  (6)  to  read  as  fol- 
lows: 

"(Ii  Title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 
"(2)  Part  A  of  title  II  of  the  Elementary  and 

Secondary  Education  Act  of  1965. 

"(3)  Part  A  of  title  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

"(4)  Title  VIII  of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

"(S)  Part  B  of  title  IX  of  the  Elementary  and 
Secondary  Education  .Act  of  1965. 

"(6)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.". 

(I)  1.\imioratiox  axd  .Watiosality  .ACT.—Sub- 
paragraph  (D)  of  section  245A(h)(4)  of  the  Immi- 
gration and  Sationality  Act  (8  U.S.C. 
1255a(h)(4)(Di)  is  amended  to  read  as  follows: 

"(D)  Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.". 

(j)  Satioxal  .axd  Commuxity  Service  .act  of 
1990.— The  National  and  Community  Service  Act 
of  1990  is  amended — 

(1)  in  section  101 — 

(.A)  in  paragraph  (8).  by  striking  "section 
1471(8)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891(8))"  and  in- 
serting "section  10101  of  the  Elementary  and 
Secondary  Education  Act  of  1%5": 

(B)  in  paragraph  (14),  by  striking  "section 
1471(12)  of  the  Elementary  and  Secoridary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891(12))"  and  in- 
serting "section  10101  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

(C)  in  paragraph  (22),  by  striking  "section 
1471(21)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891(21))"  and  in- 
serting "section  10101  of  the  Elementary  and 
Secondary  Education  Act  of  1965":  and 

(D)  in  paragraph  (28),  by  striking  "section 
1471(23)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891(23))"  and  in- 
serting "section  10101  of  the  Elementary  and 
Secondary  Education  Act  of  1965"; 

(2)  in  subparagraph  (B)  of  section  112(b)(2), 
by  inserting  "or  its  successor  authority"  after 
"(20  U.S.C.  2711  et  seq.)":  and 

(3)  in  subsection  (b)  of  section  USA,  by  insert- 
ing ",  as  in  effect  on  the  day  preceding  the  date 
of  enactment  of  the  Improving  America's 
Schools  Act  of  1994"  after  "(20  U.S.C.  2727(b))". 

(k)  Rehabilitatiox  Act  of  1973.— The  Reha- 
bilitation Act  of  1973  is  amended— 


(1)  in  section  202(b)(4)(A)(i).  by  striking 
"paragraphs  (8)  and  (21),  respectively,  of  sec- 
tion 1471  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891  (8)  and  (21))" 
and  inserting  "section  10101  of  the  Elementary 
and  Secondary  Education  Act  of  1965":  and 

(2)  in  subparagraph  (B)  of  section  501(b)(2), 
by  striking  "section  1471(12)"  arid  inserting 
"section  10101". 

(I)  SCHOOL-TO-WORK  OPPORTUXITIES  ACT  OF 

1994.— The  School-to-Work  Opportunities  Act  of 
1994  is  amended — 

(1)  in  paragraph  (15)  of  section  4,  by  striking 
"section  602(17)"  and  inserting  "section 
602(a)(17)":  and 

(2)  in  subsection  (b)  of  section  502.  by  amend- 
ing paragraphs  (1)  through  (6)  to  read  as  fol- 
lows: 

"(1)  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

"(2)  part  A  of  title  II  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

"(3)  part  A  of  title  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

"(4)  part  B  of  title  IX  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

"(5)  title  XIII  of  the  Elementary  and  Second- 
ary Education  Act  of  1965:  and 

"(6)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.". 

(m)  SOCIAL  Security  Act.— Paragraph  (7)  of 
section  402(g)  of  the  Social  Security  Act  (42 
U.S.C.  602(g)(7))  is  amended  by  striking  "chap- 
ter 1  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981"  and  inserting  "title  I  of 
the  Elementary  and  Secondary  Education  Act  of 
1965". 

(n)  State  Depesdest  Care  Developmext 
Grasts  Act.— Section  670G  of  the  State  Depend- 
ent Care  Development  Grants  Act  (42  U.S.C. 
9877)  is  amended — 

(II  m  paragraph  (6).  by  striking  "section 
I98(a)(l0)"  a7id  inserting  "section  10101  of  the 
Elementary  and  Secondary  Education  .Act  of 
l%5":and 

(2)  in  paragraph  (ID.  by  striking  "section 
198(a)(17)"  and  inserting  "section  10101". 

(0)  TRIBALLY  COSTr'oLLEU   SCHOOLS   ACT  OF 

1988.— The   Tribally  Controlled  Schools  .Act  of 
1988  is  amended — 

(1)  in  subparagraph  (C)  of  section  5204(a)(3), 
by  striking  "chapter  1  of":  aiid 

(2)  in  section  5205— 

(A)  in  subparagraph  I  A)  of  subsection  (a)(3). 
by  striking  "chapter  1  of":  and 

(B)  in  subsection  (b)— 

(i)  in  subparagraph  (A)  of  paragraph  (2).  by 
striking  "chapter  1  of":  and 

(ii)  in  clause  (i)  of  paragraph  (3)(A),  by  strik- 
ing "chapter  1  of". 

TITLE  rV—mSCELLANEOUS 
SEC.   401.   DOCVMENTS    TRANSMITTED    TO  CON- 
GRESS. 

In  documents  transmitted  to  Congress  explain- 
ing the  President's  budget  request  for  the  Spe- 
cial Education  account,  the  Department  of  Edu- 
cation shall  display  amounts  included  in  the  re- 
guest  to  offset  the  termination  of  part  D  of 
chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  by  the  Improving 
America's  Schools  Act  of  1994. 
SEC.  402.  PARENTAL  INVOLVEMENT. 

It  is  the  policy  of  the  Congress  that  the  States, 
in  cooperation  with  local  educational  agencies, 
schools,  and  parent  groups,  should  be  encour- 
aged to  iiivolve  parents  of  children  who  display 
criminal  or  violent  behavior  toward  teachers, 
students,  or  others  on  school  property  in  dis- 
ciplinary actions  affecting  such  children. 

SEC.  403.  GRANTS  TO  STATES  FOR  WORKPLACE 
AND  COMMUNITY  TRANSITION 
TRAINING  FOR  INCARCERATED 
YOUTH  OFFENDERS. 

(a)  Fi.\DiSGS.—The  Congress  finds  the  follow- 
ing: 
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(1)  Over  150,000  youth  offenders  age  21  and 
younger  are  incarcerated  in  the  Nation's  jails, 
juvenile  facilities,  and  prisons. 

(2)  Most  youth  offenders  who  are  incarcerated 
have  been  sentenced  as  first-time  adult  felons. 

(3)  Approximately  75  percent  of  youth  offend- 
ers are  high  school  dropouts  who  lack  basic  lit- 
eracy and  life  skills,  have  little  or  no  job  experi- 
ence, and  lack  marketable  skills. 

(4)  The  average  incarcerated  youth  has  at- 
tended school  only  through  grade  10. 

(5)  .Most  of  these  youths  can  be  diverted  from 
a  life  of  crime  into  productive  citizenship  with 
available  educational,  vocational,  work  skills, 
and  related  service  programs. 

(6)  If  not  involved  with  educational  programs 
white  incarcerated,  almost  all  of  these  youths 
will  return  to  a  life  of  crime  upon  release. 

(7)  The  average  length  of  sentence  for  a  youth 
offender  is  about  3  years.  Time  spent  in  prison 
provides  a  unique  opportunity  for  education 
and  training. 

(8)  Even  with  quality  education  and  training 
provided  during  incarceration,  a  period  of  iii- 
tense  supervision,  .support,  and  counseling  is 
needed  upon  release  to  ensure  effective  re- 
integration of  youth  offenders  into  society. 

(9)  Re.search  consistently  shows  that  the  vast 
majority  of  incarcerated  youths  uill  not  return 
to  the  public  schools  to  complete  their  edu- 
cation. 

(10)  There  is  a  need  for  alternative  edu- 
cational opportunities  during  incarceration  and 
after  release. 

(b)  DEFisiTiox.—The  term  "youth  offender- 
means  a  male  or  female  offender  under  the  age 
of  25.  who  is  incarcerated  in  a  State  prison  in- 
cluding a  prerclea.'ie  farihty. 

(c>  Grast  PRcxjRAM.—The  Secretary  shall  es- 
tablish a  program  m  accordance  with  this  sec- 
tion to  provide  grants  to  the  States  to  assist  and 
encourage  itwarcerated  youths  to  acquire  func- 
tional literacy,  life,  and  job  skills,  through  the 
pursuit  of  a  postsecondary  education  certificate, 
or  an  associate  of  arts  or  bachelor's  degree  while 
in  prison,  and  employment  counseling  and  other 
related  services  which  start  during  incarceration 
and  continue  through  prerelease  and  while  on 
parole. 

(d)  .Applicatiox.-To  be  eligible  for  a  grant 
under  this  section,  a  State  agency  shall  submit 
to  the  Secretary  a  proposal  for  a  youth  offender 
program  that — 

(1)  identifies  the  scope  of  the  problem,  includ- 
ing the  number  of  incarcerated  youths  m  need 
of  postseco7idary  education  arid  vocational 
training: 

(2)  lists  the  accredited  public  or  private  edu- 
cational institution  or  institutions  that  will  pro- 
vide postsecondary  educational  services: 

(3)  lists  the  cooperating  agencies,  public  and 
private,  or  businesses  that  will  provide  related 
services,  such  as  counselitig  in  the  areas  of  ca- 
reer development,  substance  abuse,  health,  and 
parenting  skills: 

(4)  describes  the  evaluation  methods  and  per- 
formance measures  that  the  State  will  employ, 
provided  that  such  methods  and  measures  are 
appropriate  to  meet  the  goals  and  objectives  of 
the  proposal,  and  that  they  include  measures 
of- 

(A)  program  completion: 

(B)  student  academic  and  vocational  skill  at- 
tainment: 

(C)  success  in  job  placement  and  retention: 
and 

(D)  recidivism: 

(5)  describes  how  the  proposed  programs  are  to 
be  integrated  with  existing  State  correctional 
education  programs  (such  as  adult  education, 
graduate  education  degree  programs,  and  voca- 
tional training)  and  State  industry  programs: 

(6)  addresses  the  educational  needs  of  youth 
offenders  who  are  in  alternative  programs  (such 
as  boot  camps):  and 


(7)  describes  how  students  will  be  selected  so 
that  only  youth  offenders  eligible  under  sub- 
section (f)  will  be  enrolled  in  postsecondary  pro- 
grams. 

(e)  Program  REQUiRE.MEXTS.—Ectch  State 
agency  receiving  a  grant  under  this  section 
shall— 

(1)  integrate  activities  carried  out  under  the 
grant  with  the  objectives  and  activities  of  the 
school-to-work  programs  of  such  State,  includ- 
ing— 

(A)  work  experience  or  apprenticeship  pro- 
grams: 

(B)  transitional  worksite  job  training  for  vo- 
cational education  students  that  is  related  to 
the  occupational  goals  of  such  students  and 
closely  linked  to  classroom  and  laboratory  in- 
struction: 

(C)  placement  services  m  occupations  that  the 
students  are  preparing  to  enter: 

(D)  employment-based  learning  programs:  and 

(E)  programs  that  address  State  and  local 
labor  shortages: 

(2)  annually  report  to  the  Secretary  and  the 
Attorney  General  on  the  results  of  the  evalua- 
tions conducted  using  the  methods  and  perform- 
ance measures  contained  m  the  proposal:  and 

(3)  provide  to  each  State  riot  more  than  S1.5fJ0 
annually  for  tuition,  books,  and  essential  mate- 
rials, and  not  more  than  S300  annually  for  relat- 
ed services  such  as  career  development,  sub- 
stance abuse  counseling,  parenting  skills  train- 
ing, and  health  education,  for  each  eligible  in- 
carcerated youth. 

(f)  STUDEXT  ELIGIBILITY.— A  youth  Offender 
shall  be  eligible  for  partinpation  in  a  program 
receiving  a  grant  under  this  section  if  the  youth 
offender — 

(1)  is  eligible  to  be  released  within  5  years  (in- 
cluding a  youth  offender  who  is  eligible  for  pa- 
role within  such  time):  and 

(2)  is  25  years  of  age  or  younger. 

(g)  LEXGTH  of  Participatios.—A  program  re- 
ceiving a  grant  under  this  section  shall  provide 
educational  and  related  services  to  each  partici- 
pating youth  offender  for  a  period  not  to  exceed 
5  years.  1  year  of  which  may  be  devoted  to  study 
in  a  graduate  education  degree  program  or  to 
rem.edial  education  services  for  students  who 
have  obtained  a  high  school  diploma.  Edu- 
cational and  related  services  shall  start  during 
the  period  of  incarceration  in  prison  or 
prerelease  and  may  continue  during  the  period 
of  parole. 

(h)  educatiox  Delivery  Systems.— Correc- 
tional education  agencies  and  cooperating  insti- 
tutions shall,  to  the  extent  practicable,  use 
high-tech  applications  in  developing  programs 
to  meet  the  requirements  and  goals  of  this  pro- 
gram. 

(i)  Allocatiox  of  FuxDs.—From  the  amounts 
appropriated  pursuant  to  subsection  (i),  the  Sec- 
retary shall  allot  to  each  State  an  amount  that 
bears  the  same  relationship  to  such  funds  as  the 
total  number  of  eligible  students  in  such  State 
bears  to  the  total  number  of  eligible  students  in 
all  States. 

(!)  Authoriz.atiox  of  .APPROPRIATIOXS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section — 

(1)  $18,000,000  for  fiscal  year  1995:  and 

(2)  such  sums  as  may  be  necessary  for  fiscal 
year  1996  and  each  fiscal  year  thereafter. 

SEC.   404.  LOCAL  CON'TROL  OVER  SCHOOL   VIO- 
LENCE. 

(a)  Ix  GESERAL.—ln  any  school  that  receives 
Federal  funds,  if  a  student  brings  to  or  possesses 
on  school  property  or  at  a  school-sponsored 
event  a  weapon  as  such  term  is  defined  in,  and 
in  contravention  of,  school  policy,  or  has  dem- 
onstrated life  threatening  behavior  in  the  class- 
room or  on  school  premises,  then  the  student 
shall  be  subjected  to  the  disciplinary  actions  as 
determined  by  the  local  educational  agency. 
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(b)  Individuals  With  Disabilities.— Para- 
graph (3)  of  section  615(e)  of  the  Act  (20  U.S.C. 
1415(e)(3))  is  amended— 

(1)  by  striking  "During"  and  inserting  "(A) 
Except  as  provided  in  subparagraph  (B),  dur- 
ing", and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Except  as  provided  in  clause  (Hi),  if 
the  proceedings  conducted  pursuant  to  this  sec- 
tion involve  a  child  with  a  disability  who  brings 
to  or  possesses  on  school  property  or  at  a  school- 
sponsored  event  a  weapon  as  such  term  is  de- 
fined in,  and  in  contravention  of,  school  policy. 
or  a  child  with  a  disability  who  has  dem- 
onstrated life  threatening  behavior  in  the  class- 
room or  on  school  premises,  then  the  child  may 
be  placed  in  an  interim  alternative  educational 
setting  for  not  more  than  90  days. 

"(ii)  The  interim  alternative  educational  set- 
ting described  in  clause  (i)  shall  be  decided  by 
the  individuals  described  in  section  602(a)(20). 

"(Hi)  If  a  parent  or  guardian  of  a  child  de- 
scribed in  clause  (i)  requests  a  due  process  hear- 
ing pursuant  to  paragraph  (2)  of  subsection  (b). 
then  the  child  shall  remain  in  the  alternative 
educational  setting  described  in  such  clause 
during  the  pendency  of  any  proceedings  con- 
ducted pursuant  to  this  section,  unless  the  par- 
ents and  the  local  educational  agency  agree 
otherwise.". 

(c)  Su.\SET  PROVisio.\.—This  section,  and  the 
amendments  made  by  this  section,  shall  be  effec- 
tive during  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  on  the  date  of 
enactment  of  an  Act  (enacted  after  the  date  of 
the  enactment  of  this  Act)  that  reauthorizes  the 
Individuals  With  Disabilities  Education  .Act. 

(d)  Defisitioss.-Fot  the  purposes  of  this 
section,  the  term  "life  threatening  behavwr"  is 
defined  as  "an  injury  involving  a  substantia! 
risk  of  death;  loss  or  substaritial  impairment  of 
the  function  of  a  bodily  member,  organ,  or  men- 
tal faculty  that  is  likely  to  be  permanent:  or  an 
obvious  disfigurement  that  is  likely  to  be  perma- 
nent.". 

SEC.  405.  LOCAL  CONTROL  OVER  VIOLENCE. 

(a)  AME\DME.\TS.— 

(1)  l.\  GE.SERAL. — In  paragraph  (3)  of  section 
615(e)  of  the  Individuals  with  Disabilities  Edu- 
cation Act  (20  U.S.C.  1415(e)(3))  is  amended— 

(A)  by  striking  'During'  and  inserting  '(.A)  Ex- 
cept as  provided  in  subparagraph  (B).  during': 
and 

(B)  by  adding  at  the  end  the  follouitig  new 
subparagraph: 

"(B)(i)  Except  as  provided  in  clause  (Hi),  if 
the  proceedings  conducted  pursuant  to  this  sec- 
tion involve  a  child  with  a  disability  who  is  de- 
termined to  have  brought  a  weapon  to  school 
under  the  jurisdiction  of  such  agency,  then  the 
child  may  be  placed  in  an  interim  alternative 
educational  setting  for  not  more  than  90  days. 
consistent  with  State  law. 

"(ii)  The  interim  alternative  educational  set- 
ting described  in  clause  <i)  shall  be  decided  by 
the  individuals  described  in  section  602(a)(20). 

"(Hi)  If  a  parent  or  guardian  of  a  child  de- 
scribed in  clause  (i)  requests  a  due  process  hear- 
ing pursuant  to  paragraph  (2)  of  subsection  (b). 
then  the  child  shall  remain  in  the  alternative 
educational  setting  described  in  such  clause 
during  the  pendency  of  any  proceedings  con- 
ducted pursuant  to  this  section,  unless  the  par- 
ents and  the  local  educational  agency  agree 
otherwise.". 

(2)  EFFECTIVE  DATE.— Paragraph  (I)  and  the 
amendments  made  by  paragraph  (I)  shall  be  ef- 
fective during  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  endiiig  on  the  date 
of  enactment  of  an  Act  (enacted  after  the  date 
of  the  enactment  of  this  Act)  that  reauthorizes 
the  Individuals  with  Disabilities  Education  Act. 

(b)  Xothing  in  the  Individuals  with  Disabil- 
ities Education  Act  shall  supersede  the  provi- 
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sic  ns  of  the  Gun-Free  Schools  Act  (section  17001 
of  the  Elementary  and  Secondary  Education 
At  t)  when  the  child 's  behavior  is  unrelated  to 
hi  or  her  disability. 

SB  C.  406.  PROHIBITION  AGAINST  FUNDS  FOR  HO- 
MOSEXUAL SUPPORT. 

I  a)  Prohibition. — No  local  educational  agen- 
cy that  receives  funds  under  this  Act  shall  im- 
pU  ment  or  carry  out  a  program  or  activity  that 
ha  y  either  the  purpose  or  effect  of  encouraging 
or  supporting  homosexuality  as  a  positive  life- 
sti  le  alternative. 

b)  Defisitios. — A  program  or  activity,  for 
purposes  of  this  section,  includes  the  distribu- 
ticn  of  instructional  materials,  instruction, 
CO  mseling,  or  other  services  on  school  grounds, 
or  referral  of  a  pupil  to  an  organization  that  af- 
fir  ns  a  homosexual  lifestyle. 

•  c)  Effective  D.ATE.—The  provisions  of  this 
sei  tion  shall  take  effect  one  day  following  the 
enictment  of  this  Act. 

SS  C.  407.  YOUTH  PROGRAMS  UMITATION. 

'.'one  of  the  funds  authorized  under  this  Act 
sh  111  be  used  to  develop  materials  or  programs 
di  ected  at  youth  that  are  designed  to  directly 
primote  or  encourage  sexual  activity,  whether 
ho  moseiual  or  heterosexual. 
SS  C.  408.  UMITATION. 

'.'one  of  the  funds  authorized  to  be  appro- 
pr  ated  under  this  Act  may  be  used  to  make 
CO  idoms  available  in  a  public  school. 

Si  C.  409.  CARL  D.  PERKINS  VOCATIONAL  AND  AP- 
PUED  TECHNOLOGY  EDUCATION 
ACT. 

'.'otwithstanding  any  other  provision  of  law. 
bennning  on  June  I.  1994.  and  ending  on  the 
da  te  of  enactment  of  an  Act  reauthorizing  the 
Ccrl  D.  Perkins  Vocational  and  .Applied  Tech- 
ncJogy  Education  Act  (20  U.S.C.  2301  et  seq.). 
ih'  Secretary  shall  not  issue  any  new  final  reg- 
ulitwns  to  implement  :iurh  .Act. 
St  C.  410.  THERAPEUTIC  MODEL  DEMONSTRATION 
SCHOOLS. 

a)  ACTH0RI7..AT!0.\.— 

1)  /.v  CESERAL.—The  Secretary  of  the  Inte- 
nt r.  acting  through  the  Bureau  of  Indian  Af- 
fa  rs.  is  authorized  to  establish  demonstration 
sc  tools  based  on  the  therapeutic  model  de- 
sc  ibed  in  this  section,  to  provide  services  ncc- 
es  ary  to  achieve  positive  changes  in  the  atti- 
tuies.  behavior,  and  academic  performance  of 
Inlian  youth  attending  off-reservation  boarding 
sc  tools. 

2)  Purpose.— The  purpose  of  the  therapeutic 
mi  del  demonstration  schools  shall  be — 

.A)  to  provide  a  program,  based  on  an  annual 
written  plan,  linking  clinicians,  counselors,  and 
mi  ntal  health  professionals  with  academic  pro- 
gr  im  personnel  in  a  culturally  sensitive  residen- 
tii  I  program  tailored  to  the  particular  needs  of 
Indian  students: 

B)  to  provide  for  a  continued  evaluation  of 
th'  planning  and  implementation  of  the  thera- 
pi  utic  model  in  the  desigjiated  schools:  and 

C)  to  determine  what  steps  the  Bureau  of  In- 
diin  .Affairs  must  take  ayid  ivhat  resources  are 
raiuired  to  transform  existing  off-reservation 
bearding  schools  to  meet  the  needs  of  chemically 
dtpendent.  emotionally  disturbed,  socially  trou- 
bl'd.  or  other  at-risk  Indian  youth  who  attend 
sii  ?h  schools. 

b)  LocATios.—The  Secretary  shall  initiate 
th?  therapeutic  model  at  two  schools  in  school 
yt  ars  1994  through  1996,  and  shall  give  priority 
to- 

'D  one  school  that  is  the  recipient  of  a  grant 
u\  der  section  5204  of  the  .August  F.  Hawkins- 
Ri  ibert  T.  Stafford  Elementary  and  Secondary 
S(  hool  Improvement  .Amendments  of  1988  during 
th  s  1994-1995  school  year:  and 

'2)  one  school  operated  by  the  Bureau  of  In- 
d\  in  Affairs  during  the  1995-1996  school  year. 

'c)  SERVICES.— The  demonstration  schools 
sfiall  provide  an  integrated  residential  environ- 
m  '.nt  that  may  include— 


(1)  mental  health  services: 

(2)  education: 

(3)  recreation  therapy: 

(4)  social  service  programs: 

(5)  substance  abuse  education  and  prevention: 
and 

(6)  other  support  services  for  aftercare. 

(d)  STAFFisc.—The  demonstration  schools 
shall  be  staffed  with  health  and  social  service 
professionals,  and  educators,  and  rnay  include, 
but  not  be  limited  to— 

(1)  clinical  psychologists: 

(2)  child  psychologists: 

(3)  substance  abuse  counselors: 

(4)  social  workers:  and 

(5)  health  educators. 

(e)  E.\ROLL.VEST. — Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interior 
may  limit  the  enrollment  at  the  demonstration 
schools. 

(f)  ASSISTA\CE.—The  Secretary  is  authorized 
to  enter  into  agreements  with  other  organiza- 
tions and  agencies,  including  the  Indian  Health 
Service,  to  carry  out  this  section. 

(g)  Report.— Not  later  than  July  31  of  each 
year,  the  Secretary  of  the  Interior  shall  submit 
a  report  to  the  Committee  on  Indian  Affairs  of 
the  Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  on  the 
progress  of  the  Department  of  the  Interior  in  the 
development  of  the  demonstration  schools. 

SEC.  411.  CRIMINAL  HISTORY  INVESTIGA'nONS 
OF  SCHOOL  BUS  DRTVERS. 

(a)  Reql'ire.mext  for  1.\vestigatio.\s.—(1) 
.\otwilhstanding  any  other  provision  of  law.  a 
local  educational  agency  may  not  employ  a  per- 
son as  a  driver  of  a  school  bus  of  or  on  behalf 
of  the  agency  until  the  agency  conducts  a  back- 
ground check  under  procedures  that  meet  the 
guidelines  set  forth  in  section  3(b)  of  the  .\a- 
tional  Child  Protection  Act  of  1993  (Public  Law 
103-209.  107  Stat.  2491.  42  U.S.C.  51!9alb)). 

<2)  Subject  to  paragraph  (3).  the  prohibition 
set  forth  in  paragraph  (I)  shall  take  effect  on 
the  date  of  the  enactment  of  this  .Act. 

(h)  ISTERIM  Reqviremest.— Prior  to  the  es- 
tablishment of  the  procedures  referred  to  m  sub- 
section (aid),  or  a  State's  participation  in  the 
procedures  referred  to  in  subsection  (a)(1).  local 
educational  agencies  shall  conduct  a  fingerprint 
ba.'ied  check  through  the  criminal  history  files 
maintained  by  the  Criminal  Justice  Information 
Services  Division  of  the  Federal  Bureau  of  In- 
vestigation. 

(CI  Defisitios.— In  this  section,  the  term 
"local  educational  agency"  has  the  meaning 
given  such  term  in  section  lOlOl  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965.  as 
amended  by  title  I  of  this  Act. 

SEC.  412.  RATE  OF  PAY  FOR  THE  DEPUTY  DIREC- 
TOR OF  THE  NATIONAL  INSTITUTE 
ON  DISABIUTY  AND  REHABIUTA- 
TION  RESEARCH. 

Notwithstanding  section  202(c)(2)  of  the  Reha- 
bilitation .Act  of  1973  (29  U.S.C.  761a(c)(2)).  the 
Secretary  of  Education  is  authorized  to  com- 
pensate anyone  appointed  duriiig  calendar  year 
1991  to  be  the  Deputy  Director  of  the  National 
Institute  on  Disability  and  Rehabilitation  Re- 
search at  the  rate  of  pay  for  level  5  of  the  Senior 
Executive  Service  Schedule. 

TITLE  V— WORKERS  TECHNOLOGY  SKILL 
DEVELOPMENT 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Workers  Tech- 
nology Skill  Development  Act". 

SEC.  502.  FINDINGS. 

Congress  finds  and  declares  the  following: 
(I)  In  an  increasingly  competitive  world  econ- 
omy, the  companies  and  natioris  that  lead  in  the 
rapid  development,  commercialization,  and  ap- 
plication of  new  and  advanced  technologies, 
and  in  the  high-quality,  competitively  priced 
production  of  goods  and  services,  tvill  lead  in 


economic  growth,  employment,  and  high  living 
standards. 

(2)  While  the  United  States  remains  the  world 
leader  in  science  and  invention,  it  has  not  done 
well  in  rapidly  making  the  transition  from 
achievement  in  its  research  laboratories  to  high- 
quality,  competitively  priced  production  of 
goods  and  services.  This  lag  and  the  unprece- 
dented competitive  challenge  that  the  United 
States  has  faced  from  abroad  have  contributed 
to  a  drop  in  real  wages  and  living  standards. 

(3)  Companies  that  are  successfully  competi- 
tive in  the  rapid  development,  commercializa- 
tion, application,  and  implementation  of  ad- 
vanced technologies,  and  in  the  successful  deliv- 
ery of  goods  and  services,  recognize  that  worker 
participation  and  labor-management  coopera- 
tion in  the  deployment,  application,  and  imple- 
mentation of  advanced  workplace  technologies 
make  an  important  contribution  to  high-quality, 
competitively  priced  production  of  goods  and 
services  and  in  maintaining  and  improving  real 
wages  for  workers. 

(4)  The  Federal  Government  has  an  important 
role  in  encouraging  and  augmenting  private  .sec- 
tor efforts  relating  to  the  development .  applica- 
tion, manufacture,  and  deployment  of  new  arid 
advanced  technologies.  The  role  should  be  to — 

(A)  work  u'ith  private  companies.  States, 
worker  organizations,  nonprofit  organizations, 
and  institutions  of  higher  education  to  ensure 
the  development,  application,  production,  and 
implementation  of  new  and  advanced  tech- 
nologies to  promote  the  improvement  of  workers' 
skills,  wages,  job  security,  and  working  condi- 
tions, and  a  healthy  environment: 

(B)  encourage  worker  and  worker  organiza- 
tion participation  in  the  development,  commer- 
cialization, evaluation,  selection,  application, 
and  implementation  of  new  and  advanced  tech- 
nologies in  the  workplace:  and 

(C)  promote  the  use  and  integration  of  7iew 
and  advanced  technologies  m  the  workplace 
that  enhance  workers'  skills. 

(5)  In  working  with  the  private  sector  to  pro- 
mote the  technological  leadership  and  economic 
growth  of  the  United  States,  the  Federal  Gov- 
ernment has  a  responsibility  to  ensure  that  Fed- 
eral technology  programs  help  the  United  States 
to  remain  competitive  and  to  maintain  and  im- 
prove living  standards  and  to  create  and  retain 
secure  jobs  in  economically  stable  communities. 

SEC.  503.  PLUPOSES. 

The  purposes  of  this  title  are  to- 
ll) improve  the  ability  of  workers  and  worker 
organizations  to  recognize,  develop,  assess,  and 
improve  strategies  for  successfully  integrating 
workers  and  worker  organizations  into  the  proc- 
ess of  evaluating,  selecting,  and  implementing 
advanced  workplace  technologies,  and  advanced 
workplace  practices  in  a  manner  that  creates 
and  maintains  stable  well-paying  jobs  for  work- 
ers: and 

(2)  assist  workers  and  worker  organizations  in 
developing  the  expertise  necessary  for  effective 
participation  with  employers  in  the  development 
of  strategies  and  programs  for  the  successful 
evaluation,  selection,  and  implementation  of  ad- 
vanced workplace  technologies  and  advanced 
workplace  practices  through  the  provision  of  a 
range  of  education,  training,  and  related  serv- 
ices. 

SEC.  504.  DEFINITIONS. 

As  used  in  this  title: 

(1)     ADVA.SCED     WORKPLACE    PRACTICES.— The 

term  "advanced  workplace  practices"  means  in- 
novations in  work  organization  and  perform- 
ance, including  high-performance  workplace 
systems,  flexible  production  techniques,  quality 
programs,  continuous  improvement,  concurrent 
engineering,  close  relationships  between  suppli- 
ers and  customers,  widely  diffused  decisionmak- 
ing and  work  teams,  and  effective  integration  of 
production  technology,  worker  skills  and  train- 


ing, and  workplace  organization,  and  such 
other  characteristics  as  determined  appropriate 
by  the  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  Commerce. 

(2)  ADVANCED  WORKPLACE  TECHNOLOGIES.- 
The  term  "advanced  workplace  technologies" 
includes— 

(A)  numerically  controlled  machine  tools,  ro- 
bots, automated  process  control  equipment,  com- 
puterized flexible  manufacturing  systems,  axso- 
ciated  computer  software,  and  other  technology 
for  improving  the  manufacturing  and  industrial 
production  of  goods  and  commercial  services, 
which  advance  the  state-of-the-art:  or 

(B)  novel  industrial  and  commercial  tech- 
niques and  processes  not  previously  generally 
available  that  improve  quality,  productivity, 
and  practices,  including  engineering  design, 
quality  assurance,  concurrent  engineering,  con- 
tinuous process  production  technology,  inven- 
tory management .  upgraded  worker  skills,  com- 
munications with  customers  and  suppliers,  and 
promotion  of  sustainable  economic  growth. 

(3)  DEPARTMEST.—The  term  "Department  " 
means  the  Department  of  Labor. 

(4)  .\OSPROFIT  ORGASIZ.ATIOS.—The  term 
"nonprofit  organization  "  means  a  tax-exempt 
organization,  as  described  m  paragraph  (3).  i4i. 
or  (5)  of  section  .501(c)  of  the  Internal  Revenue 
Code  of  1986. 

(5)  Secretary.— The  term  Secretary  "  means 
the  Secretary  of  Labor. 

(6)  Worker  ORCASiZATios.-The  term  "work- 
er organization"  means  a  labor  organization 
within  the  m.eaning  of  section  501(c)(5)  of  the 
Internal  Revenue  Code  of  1936. 

SBC.  505.  GRANTS. 

(a)  Is  GESERAL.—The  Secretary  of  Labor, 
after  consultation  with  the  Secretary  of  Com- 
merce, shall,  to  the  extent  appropriations  are 
available,  award  grants  to  eligible  entities  to 
carry  out  the  purposes  described  in  section  503. 

(b)  ELIGIBILITY.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall— 

(1)  be  a  nonprofit  organization,  or  a  partner- 
ship consortium  of  such  institutions  or  organi- 
zations: 

(2)  prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  m  such  manner,  and 
containing  such  information  as  the  Secretary 
may  require,  including  a  description  of  the  ac- 
tivities that  the  entity  will  carry  out  using 
amounts  received  under  the  grant:  and 

(3)  agree  to  make  available  (directly  or 
through  donations  from  public  or  private  enti- 
ties) non-Federal  contributions  toward  the  costs 
of  the  activities  to  be  conducted  with  grant 
funds,  in  an  amount  equal  to  the  amount  re- 
quired under  subsection  (d). 

(c)  Use  of  AMOCNTS.—An  entity  shall  use 
amounts  received  under  a  grant  awarded  under 
this  section  to  carry  out  the  purposes  described 
m  section  503  through  activities  such  as— 

(1)  the  dissemination  of  information  to  work- 
ers, worker  organizations,  employers.  State  eco- 
nomic development  agencies.  State  industrial  ex- 
tension programs.  Advanced  Technology  Cen- 
ters, and  National  .Manufacturing  Technology 
Centers  regarding  successful  practices  relating 
to  the  effective  deployment  of  advanced  work- 
place technologies,  and  advanced  workplace 
practices: 

(2)  the  provision  of  technical  assistance  to 
workers,  worker  organizations,  employers.  State 
economic  development  agencies.  State  industrial 
extension  programs.  Advanced  Technology  Cen- 
ters, and  National  .Manufacturing  Technology 
Centers  to  identify  advanced  workplace  prac- 
tices and  strategies  that  enhance  the  effective 
evaluation,  selection,  and  implementation  of  ad- 
vanced workplace  technologies: 

(3)  the  researching  and  identification  of  new 
and  advanced  workplace  technologies,  and  ad- 
vanced workplace  practices  that  promote  the  im- 


provement of  workers'  skills,  wages,  working 
conditions,  and  job  security,  that  research  the 
link  between  advanced  workplace  practices  and 
long-term  corporate  performance,  and  that  are 
consistent  with  the  needs  of  local  communities 
and  the  need  for  a  healthy  environment:  and 

(4)  the  development  and  dissemination  of 
training  programs  and  materials  relating  to  the 
services  provided  pursuant  to  paragraphs  (I) 
through  (3). 

(d)  Terms  of  Gr.a.kts  .and  .Son- Federal 
Shares.— 

(1)  Terms.— Grants  awarded  under  this  sec- 
tion shall  be  for  a  term  not  to  exceed  6  years. 

(2)  Non-federal  share.— .Amounts  required 
to  be  contributed  by  an  entity  under  subsection 
(b)(3)  shall  equal— 

(A)  an  amount  equal  to  15  percent  of  the 
amount  provided  under  the  grant  in  the  first 
year  for  which  the  grant  is  awarded: 

(B)  an  amount  equal  to  20  percent  of  the 
amount  provided  under  the  grant  in  the  second 
year  for  which  the  grant  is  awarded: 

(C)  an  amount  equal  to  33  percent  of  the 
amount  provided  under  the  grant  in  the  third 
year  for  which  the  grant  is  awarded. 

(Di  an  amount  equal  to  40  percent  of  the 
amount  provided  under  the  grant  m  the  fourth 
year  for  which  the  grant  is  awarded:  and 

(E)  an  amount  equal  fy  50  percent  of  the 
amount  provided  under  the  grant  m  the  fifth 
and  sixth  years  for  which  the  grant  is  awarded. 

(e)  Ev.ALVATlON.—The  Department  shall  de- 
velop mechanisms  for  evaluating  the  effective- 
ness of  the  use  of  a  grant  awarded  under  this 
section  m  carrying  out  the  purposes  under  sec- 
tion 503  and,  not  later  than  2  years  after  the 
date  of  enactment  of  this  Art.  and  every  2  years 
thereafter,  prepare  and  submit  a  report  to  Con- 
gress concerning  such  evaluation. 

SEC.  506.  IDENTIFICATION  AND  DISSEMINATION 
OF  BEST  PRACnCES. 

(a)  In  General.— 

(1)  INFORMATION.— The  Secretary,  in  coopera- 
tion and  after  consultation  with  the  Secretary 
of  Commerce,  shall  assist  workers,  worker  orga- 
nizations, and  employers  in  successfully  adopt- 
ing advanced  workplace  technologies,  and  ad- 
vanced workplace  practices  by  identifying,  col- 
lecting, and  disseminating  information  on  best 
workplace  practices  and  workplace  assessment 
tools,  including— 

(.A)  methods,  techniques,  and  successful  mod- 
els of  labor-management  cooperation  and  of 
worker  and  worker  organization  participation 
in  the  development,  evaluation,  selection,  and 
implementation  of  new  and  advanced  workplace 
technologies,  and  advanced  workplace  practices: 

(B)  methods,  techniques,  and  successful  mod- 
els for  the  design  and  implementation  of  new 
and  advanced  workplace  practices: 

(C)  methods,  techniques,  and  successful  mod- 
els for  the  design  and  implementation  of  ad- 
vanced forms  of  work  organization,  and 

(D)  methods,  techniques,  and  successful  mod- 
els for  the  assessment  of  worker  skills  and  train- 
ing needs  relating  to  the  effective  development, 
evaluation,  selection,  and  implementation  of  ad- 
vanced workplace  technologies,  and  advanced 
workplace  practices. 

(2)  Co.'.'TENTS.—Such  information  on  best 
workplace  practices  shall  include — 

(A)  summaries  and  analyses  of  best  practice 
cases: 

(B)  criteria  for  assessment  of  current  work- 
place practices:  and 

(C)  information  on  the  best  available  edu- 
cation and  training  materials  and  services  relat- 
ing to  the  development,  implementation,  and  op- 
eration of  systems  utilizing  new  and  advanced 
workplace  technologies,  and  advanced  work- 
place practices. 
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(b)  Distribution.— The  information  and  ma- 
terials developed  under  this  section  shall  be  dis- 
tributed through  an  appropriate  entity  des- 
ignated by  the  Secretary  of  Commerce  to  the  Re- 
gional Centers  for  the  Transfer  of  Manufactur- 
ing Technology,  to  the  Manufacturing  Outreach 
Center,  to  other  technology  training  entities, 
and  directly  to  others  as  determined  appropriate 
by  the  Secretary  of  Labor  and  the  Secretary  of 
Commerce. 

WC.  507.  AUTBORIZATION  OF  APPROPRiATIONS. 

(a)  In  General. — There  are  authorized  to  be 
appropriated  to  carry  out  this  title  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1997. 

(b)  AVAILABILITY. — Amounts  appropriated 
under  subsection  (a)  shall  remain  available 
until  expended. 

TITLE  VI— MULTIETHNIC  PLACEMENT 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ".Multiethnic 
Placement  Act  of  1994". 
SEC.  602.  FINDINGS  AND  PURPOSE. 

(a)  FiNDi.\GS.— Congress  finds  that— 

(1)  nearly  500.000  children  are  in  foster  care  m 
the  United  States: 

(2)  tens  of  thousands  of  children  in  foster  care 
are  waiting  for  adoption: 

(3)  2  years  and  8  months  is  the  median  length 
of  time  that  children  icait  to  be  adopted: 

(4)  child  welfare  agencies  should  work  to 
eliminate  racial,  ethnic,  and  national  origin  dis- 
crimination and  bias  in  adoption  and  foster  care 
recruitment,  selection,  and  placement  proce- 
dures: and 

(5)  active,  creative,  and  diligent  efforts  are 
needed  to  recruit  parents,  from  every  race  and 
culture,  for  children  needing  foster  care  or 
adoptive  parents. 

(b)  PURPOSE. — /(  is  the  purpose  of  this  title  to 
decrease  the  length  of  time  that  children  wait  to 
be  adopted  and  to  prevent  discrimination  in  the 
placement  of  children  on  the  basis  of  race,  color. 
or  national  origin. 

SEC.  60S.  UULTIETHNIC  PLACEMENTS. 

(a)  ACTIVITIES.— 

(1)  Prohibition.— An  agency,  or  entity,  that 
receives  Federal  assistance  and  is  involved  in 
adoption  or  foster  care  placements  may  not — 

(A)  categorically  deny  to  any  person  the  op- 
portunity to  become  an  adoptive  or  a  foster  par- 
ent, solely  on  the  basis  of  the  race,  color,  or  >ia- 
tional  origin  of  the  adoptive  or  foster  parent,  or 
the  child,  involved:  or 

(B)  delay  or  deny  the  placement  of  a  child  for 
adoption  or  into  foster  care,  or  otherwise  dis- 
criminate in  making  a  placement  decision,  solely 
on  the  basis  of  the  race,  color,  or  national  origin 
of  the  adoptive  or  foster  parent,  or  the  child,  in- 
volved. 

(2)  Per.missible  CONSIDERATION.— An  agency 
or  entity  to  which  paragraph  (I)  applies  may 
consider  the  race,  color,  or  national  origin  of  a 
child  as  a  factor  in  making  a  placement  decision 
if  such  factor  is  relevant  to  the  best  interests  of 
the  child  involved  and  is  considered  in  conjunc- 
tion with  other  factors. 

(3)  DEFINITION.— As  used  in  this  subsection, 
the  term  "placement  decision"  means  the  deci- 
sion to  place,  or  to  delay  or  deny  the  placement 
of,  a  child  in  a  foster  care  or  an  adoptive  home, 
and  includes  the  decision  of  the  agency  or  entity 
involved  to  seek  the  termination  of  birth  parent 
rights  or  otherwise  make  a  child  legally  avail- 
able for  adoptive  placement. 

(b)  Limitation.— The  Secretary  of  Health  and 
Human  Services  shall  not  provide  placement  and 
administrative  funds  under  section  474(a)(3)  of 
the  Social  Security  Act  (42  U.S.C.  674(a)(3))  to 
an  agency  or  entity  described  in  subsection  (a) 
that  is  not  in  compliance  with  subsection  (a). 

(c)  Equitable  Relief.— Any  individual  who 
is  aggrieved  by  an  action  in  violation  of  sub- 
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section  (a),  taken  by  an  agency  or  entity  de- 
sc  ribed  in  subsection  (a),  shall  have  the  right  to 
bi  ing  an  action  seeking  relief  in  a  United  States 
district  court  of  appropriate  jurisdiction. 

(d)  CONSTRUCTION.— S'othing  in  this  section 
sfi  all  be  construed  to  affect  the  application  of 
th  e  Indian  Child  Welfare  Act  of  1978  (25  U.S.C. 
liOl  etseg.). 

T.TLE     VII— ALBERT     EINSTEIN     DISTIN- 
GUISHED EDUCATOR  FELLOWSHIP  ACT 
Si  C.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Albert  Einstein 
D  stinguished  Educator  Fellowship  Act  of  1994". 
a  C.  702.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  Department  of  Energy  has  unique  and 
ei  tensive  mathematics  and  science  capabilities 
that  contribute  to  mathematics  and  science  edu- 
ce tion  programs  throughout  the  Nation: 

(2)  a  need  exists  to  increase  understanding. 
c(  mmunication.  and  cooperation  between  the 
Cnigress.  the  Department  of  Energy,  other  Fed- 
ei  il  agencies,  and  the  mathematics  and  science 
et  ucation  community: 

(3)  elementary  and  secondary  school  tnathe- 
m  ilics  and  science  teachers  can  provide  prac- 
ti'al  insight  to  the  Legislative  and  Executive 
blanches  in  establishing  and  operating  edu- 
ce tio7i  programs:  and 

(4)  a  pilot  program  that  placed  elementary 
a:  id  secondary  school,  mathematics  and  science 
te  TLchers  in  professional  staff  positions  in  the 
Si  note  a7id  the  House  of  Representatives  has 
p\  oven  successful  and  demonstrated  the  value  of 
e:  panding  the  program. 

SI  C.  703.  PURPOSE;  DESIGJVATION. 

(a)  Purpose.— The  purpose  of  this  title  is  to 
eitablish  within  the  Department  of  Energy  a  na- 
timal  fellowship  program  for  elementary  and 
sirondary  school  mathematics  and  science 
te  ichers. 

(b)  DESiGN.ATin\.—A  recipient  of  a  fellowship 
Wider  this  title  shall  be  knoivn  as  an  ".Albert 
E  nstein  Felloit". 

SI  :C.  704.  DEFINITIO.NS. 

As  used  in  this  title— 

il)  the  term  "elementary  school"  has  the 
meaning  provided  by  .section  10101(11)  of  the  El- 
ei  lentary  and  Secondary  Education  Act  of  1965, 
a,  amended  by  title  I  of  this  .Act: 

(2)  the  term  "local  educational  agency"  has 
tl  e  meaning  provided  by  section  10101(15)  of  the 
E  ementary  and  Secondary  Education  Act  of 
1\  65,  as  so  amended. 

(3)  the  term  "secondary  school"  has  the 
m  ?aning  provided  by  section  10101(21)  of  the  El- 
ei  lentary  and  Secondary  Education  .Act  of  1965. 
a:  so  amended:  and 

(4)  the  term  "Secretary"  means  the  Secretary 
Oj  Energy. 

SS  iC.  705.  FELLOWSHIP  PROGRAM. 

(a)  In  General.— 

(1)  ESTABLISH.MENT.—The  Secretary  shall  es- 
ti  blish  the  Albert  Euistein  Distinguished  Educa- 
te r  Fellowship  Program  (referred  to  in  this  title 
a-  the  "Program")  to  provide  12  elementary  or 
sicondary  school  mathematics  or  science  teach- 
ei  s  with  fellowships  in  each  fiscal  year  in  ac- 
ci  irdance  with  this  title. 

(2)  Order  of  priority.— The  Secretary  may 
Tiduce  the  number  of  fellowships  awarded  under 
tl  is  title  for  any  fiscal  year  in  which  the 
a  nount  appropriated  for  the  Program  is  insuffi- 
c\  ent  to  support  12  fellowships.  If  the  number  of 
f{  llowships  awarded  under  this  title  is  reduced 
f(  r  any  fiscal  year,  then  the  Secretary  shall 
a  card  fellowships  based  on  the  following  order 
0.  priority: 

(A)  Three  fellowships  in  the  Department  of 
B  nergy. 

(B)  Two  fellowships  in  the  Senate. 

(C)  Two  fellowships  in  the  House  of  Rep- 
r  sentatives. 


(D)  One  fellowship  in  each  of  the  following 
entities: 

(i)  The  Department  of  Education. 

(ii)  The  National  Institutes  of  Health. 

(Hi)  The  National  Science  Foundation. 

(iv)  The  National  Aeronautics  and  Space  Ad- 
ministration. 

(V)  The  Office  of  Science  and  Technology  Pol- 
icy. 

(3)  Terms  of  fellowships.— Each  fellowship 
awarded  under  this  title  shall  be  awarded  for  a 
period  of  ten  months  that,  to  the  extent  prac- 
ticable, coincides  with  the  academic  year. 

(4)  Eligibility.— To  be  eligible  for  a  fellow- 
ship under  this  title,  an  elementary  or  second- 
ary school  mathematics  or  science  teacher  must 
demonstrate — 

(A)  that  such  teacher  would  bring  unique  and 
valuable  contributions  to  the  Program: 

(B)  that  such  teacher  is  recognized  for  excel- 
lence in  mathematics  or  science  education:  and 

(C)(i)  a  sabbatical  leave  from  teaching  will  be 
granted  in  order  to  participate  in  the  Program: 
or 

(ii)  the  teacher  will  return  to  a  teaching  posi- 
tion comparable  to  the  position  held  prior  to 
participating  in  the  Program. 

(b)  Administration.— The  Secretary  shall— 

(1)  provide  for  the  development  and  adminis- 
tration of  an  application  and  selection  process 
for  fellowships  under  the  Program,  including  a 
process  whereby  final  selections  of  fellowship  re- 
cipients are  made  in  accordance  with  subsection 
(c): 

(2)  provide  for  the  publication  of  information 
on  the  Program  in  appropriate  professional  pub- 
lications, including  an  invitation  for  applica- 
tions from  teachers  listed  in  the  directories  of 
national  and  State  recognition  programs: 

(3)  select  from  the  pool  of  applicants  12  ele- 
mentary and  secondary  school  mathematics 
teachers  and  12  elementary  and  secondary 
school  science  teachers: 

(4)  develop  a  program  of  orientation  for  fel- 
lowship recipients  under  this  title:  and 

(5)  not  later  than  August  31  of  each  year  in 
which  fellowships  are  awarded,  prepare  and 
submit  an  annual  report  and  evaluation  of  the 
Program  to  the  appropriate  Committees  of  the 
Senate  and  the  House  of  Representatives. 

(c)  Selection.— 

II)  In  general.— The  Secretary  shall  arrange 
for  the  24  semifinalists  to  travel  to  Wa-shington, 
D.C..  to  participate  in  interviews  in  accordance 
with  the  selection  process  described  in  para- 
graph (2). 

(2)  Final  selection.— (A)  Sot  later  than  .May 
1  of  each  year  preceding  each  year  in  which  fel- 
lowships are  to  be  awarded,  the  Secretary  shall 
select  and  announce  the  names  of  the  fellowship 
recipients. 

(B)  The  Secretary  shall  provide  for  the  devel- 
opment and  administration  of  a  process  to  select 
fellowship  recipients  from  the  pool  of 
semifinalists  as  follows: 

(i)  The  Secretary  shall  select  three  fellowship 
recipients  who  shall  be  assigned  to  the  Depart- 
ment of  Energy. 

(ii)  The  .Majority  Leader  of  the  Senate  and  the 
.Minority  Leader  of  the  Senate,  or  their  des- 
ignees, shall  each  select  a  fellowship  recipient 
who  shall  be  assigned  to  the  Senate. 

(Hi)  The  Speaker  of  the  House  of  Representa- 
tives and  the  Minority  Leader  of  the  House  of 
Representatives,  or  their  designees,  shall  each 
select  a  fellowship  recipient  who  shall  be  as- 
signed to  the  House  of  Representatives. 

(iv)  Each  of  the  following  individuals,  or  their 
designees,  shall  select  one  fellowship  recipient 
who  shall  be  assigned  within  the  department, 
office,  agency,  or  institute  such  individual  ad- 
ministers: 

(I)  The  Secretary  of  Education. 

(II)  The  Director  of  the  National  Institutes  of 
Health. 
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(iri)  The  Director  of  the  National  Science 
Foundation. 

(IV)  The  Administrator  of  the  .National  Aero- 
nautics and  Space  Administration. 

(V)  The  Director  of  the  Office  of  Science  and 
Technology  Policy. 

SEC.  70S.  FELLOWSHIP  AWARDS. 

(a)  Fellowship  Recipient  Compe.ksation.— 
Each  recipient  of  a  fellowship  under  this  title 
shall  be  paid  during  the  fellowship  period  at  a 
rate  of  pay  that  shall  >iot  exceed  the  minimum 
annual  rate  payab'e  for  a  position  under  GS~13 
of  the  General  Schedule. 

(b)  LOCAL  Educational  Agency.— The  Sec- 
retary shall  seek  to  ensure  that  no  local  edu- 
cational agency  penalises  a  teacher  who  elects 
to  participate  in  the  Program. 

SEC.  707.  WASTE  MANAGEMENT  EDUCATION  RE- 
SEARCH CONSORTIUM  (WERC). 
The  Secretary  is  authorised  to  establish  a 
partnership  of  Department  of  Energy  labora- 
tories, academic  institutions,  and  private  sector 
industries  to  conduct  environmentally  related 
education  programs,  including  programs  involv- 
ing environmentally  conscious  manufacturing 
and  waste  management  activities  that  have  un- 
dergraduate and  graduate  educational  training 
as  a  component. 

SEC.  708.  AVTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorised  to  be 
appropriated  for  the  Program  STOO.OfjO  for  fiscal 
year  1995.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996  through  2001. 

(b)  WERC  Program.—  There  are  authorised 
to  be  appropriated  for  the  WERC  program  under 
section  707  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2001. 

TITLE  VIII— 1994  INSTITUTIONS 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equity  in  Edu- 
cational Land-Grant  Status  .Act  of  1994". 
SEC.  802.  DEFINITION 

As  used  in  this  title,  the  term  "1994  Institu- 
tions" means  any  one  of  the  following  colleges: 

(1)  Bay  .Mills  Community  College. 

(2)  Blackfeet  Community  College. 

(3)  Cheyenne  River  Community  Crjllegc. 
(4i  D-Q  University. 

(5)  Dutlknife  .Memorial  College. 

(6)  Fond  Du  Lac  Community  College. 

(7)  Fort  Belknap  Community  College. 

(8)  Fort  Berthold  Community  Cnllege. 

(9)  Fort  Peck  Community  College. 

(10)  LacCourte  Orielles  Ojibwa  Community 
College. 

(11)  Little  Big  Horn  Community  College. 

(12)  Little  Hoop  Community  College. 

(13)  Nebraska  Indian  Community  College. 

(14)  Northwest  Indian  College. 

(15)  Oglala  Lakota  College. 

(16)  Salish  Kootenai  College. 

(17)  Sinte  Gleska  University. 

(18)  Sisseton  Wahpeton  Community  College. 

(19)  Standing  Rock  College. 

(20)  Storechild  Community  College. 

(21)  Turtle  .Mountain  Community  College. 

(22)  Navajo  Community  College. 

(23)  United  Tribes  Technical  College. 

(24)  Southwest  Indian  Polytechnic  Institute. 

(25)  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  .Arts  Development. 

(26)  Crownpoint  Institute  of  Technology. 

(27)  Haskell  Indian  Junior  College. 

(28)  Leech  Lake  Tribal  College. 

(29)  College  of  the  Menominee  Nation. 

SEC.  803.  LAND-GRANT  STATUS  FOR  1994  INSTITU- 
TIONS. 

(a)  In  General.— 

(1)  Status  of  issi  institutions.— Except  as 
provided  in  paragraph  (2).  1994  Institutions 
shall  be  considered  Iand-gra7it  colleges  estab- 
lished for  the  benefit  of  agriculture  and  the  me- 
chanic arts  in  accordance  with  the  provisions  of 
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the  Act  of  July  2.  1862  (12  Stat.  503:  7  U.S.C.  301 
et  seq.). 

(2)  1994  INSTITVTI0NS.—(A)  1994  Institutions 
shall  not  be  considered  as  land-grant  colleges 
that  are  eligible  to  receive  funding  under — 

(i)  the  Act  of  .March  2.  1887  (24  Stat.  440, 
chapter  314:  7  U.S.C.  361a  et  seq.): 

(il)  the  Act  of  May  8.  1914  (38  Stat.  373.  chap- 
ter 79:  7  U.S.C.  343).  except  as  provided  under 
section  3(b)(3)  of  such  Act  (as  added  by  section 
804(b),  1)  of  this  title):  or 

(Hi)  the  Act  of  August  3.  1890  (26  Stat.  417. 
chapter  841:  7  U.S.C.  322  et  seq.). 

(B)  In  lieu  of  receiving  donations  under  the 
provisions  of  the  .Act  of  July  2.  1862.  relating  to 
the  donations  of  public  land  or  scrip  for  the  en- 
dowment and  maintenance  of  colleges  for  the 
benefit  ol  agriculture  and  the  mechanic  arts. 
1994  Institutions  shall  receive  funding  pursuant 
to  the  authorisation  under  .•subsection  (b). 

(b)  .AVTHORIZATIOS  OF  .APl'ROPRIATIOSS.  —  For 

each  of  fiscal  years  1996  through  2000,  there  are 
authorised  to  he  appropriated  S4,6()0,f/J0. 
.Amounts  appropriated  pursuant  to  this  section 
shall  be  held  and  considered  to  have  been  grant- 
ed to  1994  Institutions  to  establish  an  endow- 
ment pursuant  to  subsection  (c). 

(c)  Endowment.- 

(1)  Is  GESERAL.—In  accordance  with  this  sub- 
section, the  .Secretary  of  the  Treasury  shall  es- 
tablish a  1994  Institutions  Endowment  Fund  (re- 
ferred to  111  this  subsection  as  the  "endowment 
fund").  The  Secretary  may  enter  into  such 
agreements  as  are  necessary  to  carry  out  this 
subsection. 

(2)  DEPOSIT   TO   THE  ENDOW.MENT  FUND —The 

Secretary  shall  deposit  m  the  endowment  fund 
any— 

(A)  amounts  made  available  by  appropriations 
pursuant  to  subsection  (h)  (referred  to  in  this 
subsection  as  the  "endowment  fund  corpus"): 
and 

(B)  interest  earned  on  the  endowment  fund 
corpus. 

(3)  INVESTMENTS.— The  .Secretary  shall  invest 
the  endowment  fund  corpus  and  income  m  in- 
terest-bearing obligations  of  the  United  States. 

(4)  WITHDRAWALS    AND     E.XPENDITURES.—  ThC 

Secretary  may  not  make  a  withdrawal  or  ex- 
penditure from  the  endowment  fund  corpus.  On 
the  termination  of  each  fiscal  year,  the  Sec- 
retary shall  withdraw  the  amount  of  income 
from  the  endowment  fund  for  the  fiscal  year, 
and  after  making  adjustments  for  the  cost  of  ad- 
ministering the  endowment  fund,  distribute  the 
adjusted  income  as  follows: 

(A)  60  percent  of  the  adjusted  income  shall  be 
distributed  among  the  1994  ln.stttutions  on  a  pro 
rata  basis.  The  proportionate  share  of  the  ad- 
justed income  received  by  a  1994  Institution 
under  this  subparagraph  shall  be  based  on  the 
Indian  student  count  (as  defined  in  section 
390(3)  of  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act  (20  U.S.C.  2397h(3))  for  each  Institu- 
tion for  the  fiscal  year. 

(B)  40  percent  of  the  adjusted  income  shall  be 
distributed  m  equal  shares  to  the  1994  Institu- 
tions. 

SEC.  804.  APPROPRIATIONS. 

(a)  AUTHORIZATION  OF  APPROPRIATIOSS.— 

(1)  In  GENERAL.— For  fiscal  year  19%.  and  for 
each  fiscal  year  thereafter,  there  are  authorised 
to  be  appropriated  to  the  Department  of  the 
Treasury  an  amount  equal  to — 

(A)  $50,000:  multiplied  by 

(B)  the  number  of  1994  Institutions. 

(2)  P.AYME.\TS.—For  each  fiscal  year,  the  Sec- 
retary of  the  Treasury  shall  pay  to  the  treasurer 
of  each  1994  Institution  an  amount  equal  to — 

(A)  the  total  amount  made  available  by  appro- 
priations pursuant  to  paragraph  (1):  divided  by 

(B)  thj  number  of  1994  Institutions. 

(3)  Use  of  funds:  REQUIRE.\1ENTS.—The 
amounts  authorised  to  be  appropriated  under 


this  subsection  shall  be  used  in  the  same  manner 
as  is  prescribed  for  colleges  under  the  Act  of  Au- 
gust 30.  1890  (26  Stat.  417.  chapter  841:  7  U.S.C. 
322  et  seq.).  and.  except  as  otherwise  provided  in 
this  subsection,  the  requirements  of  such  Act 
shall  apply  to  1994  Institutions. 

(b)  FUNDI.KG.— Section  3  of  the  Act  of  .May  8 
1914  (38  Stat.  373.  chapter  79:  7  U.S.C.  343)  is 
amended — 

(1)  in  subsection  (b).  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  There  are  authorised  to  be  appropriated 
for  the  fiscal  year  ending  June  30.  1996.  and  for 
each  fiscal  year  thereafter,  for  payment  on  be- 
half of  the  1994  Institutions  (as  defined  in  sec- 
tion 802  of  the  Equity  m  Educational  Land- 
Grant  Status  Act  of  1994),  $5,000,000  for  the  pur- 
poses set  forth  m  section  2.  Such  sums  shall  be 
in  addition  to  the  .';ums  appropriated  for  the  sev- 
eral States  and  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  under  the  provisions  of  this  section. 
Such  sums  shall  be  distributed  on  the  basis  of  a 
competitive  application  process  to  be  developed 
and  implemented  by  the  Secretary  and  paid  by 
the  Secretary  to  State  institutions  established  m 
accordance  with  the  provisions  of  the  Act  ot 
July  2.  1862  (12  Stat.  .503.  chapter  130:  7  U.S.C. 
301  et  seq.)  (other  than  1994  Institutions)  and 
administered  by  such  institutions  through  coop- 
erative agreements  with  1994  Institutions  in  the 
States  of  the  1994  Institutions  in  accordance 
with  regulations  that  the  Secretary  shall 
adopt.": 

(2)  by  redesignating  subsection  <f)  as  sub- 
section (g):  and 

(3)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  There  shall  be  no  matching  requirement 
for  funds  made  available  pursuant  to  subsection 
(b)(3).". 

SEC.    805.    INSnrUnO.XAL    CAPACITY  BUILDING 
GRANTS. 

(a)  Defi\itions.—As  used  m  this  section: 
(I  I     Federal    .share.— The     term     "Federal 
share"  means,  with  respect  to  a  grant  awarded 
under  subsection  (b).  the  share  of  the  grant  that 
IS  provided  from  Federal  funds. 

(2)  No.\-FEDERAL  SHARE.— The  term  "non-Fed- 
eral share"  means,  with  respect  to  a  grant 
awarded  under  subsection  (b).  the  matching 
funds  paid  with  funds  other  than  funds  referred 
to  m  paragraph  (1).  as  determined  by  the  Sec- 
retary. 

(3)  SECRET.^RY.-The  term  "Secretary"  means 
the  Secretary  of  .Agriculture. 

lb)  In  General.— 

(1)  Institutional  capacity  buildi.w 
GRA.\TS.—For  each  of  fiscal  years  1996  through 
2000.  the  Secretary  shall  make  two  or  more  insti- 
tutional capacity  building  grants  to  assist  1994 
Institutions  with  constructing,  acquiring,  and 
remodeling  buildings,  laboratories,  and  other 
capital  facilities  (including  fixtures  and  equip- 
ment) necessary  to  conduct  research  more  effec- 
tively in  agriculture  and  sciences. 

(2)  Requirements  for  GR.ANTS.—The  Sec- 
retary shall  make  grants  under  this  section— 

(A)  on  the  basis  of  a  competitive  application 
process  under  which  appropriate  officials  of 
1994  Institutions  may  submit  applications  to  the 
Secretary  in  such  form  and  rnanner  as  the  Sec- 
retary may  prescribe:  and 

(B)  in  such  manner  as  to  ensure  geographic 
diversity  with  respect  to  the  1994  Institutions 
that  are  the  subject  of  the  grants. 

(3)  De.vo.kstration  of  NEED.— The  Secretary 
shall  require,  as  part  of  an  application  for  a 
grant  under  this  subsection,  a  demonstration  of 
need.  The  Secretary  may  only  award  a  grant 
under  this  subsection  to  an  applicant  that  dem- 
onstrates a  failure  to  obtain  funding  for  a 
project  after  making  a  reasonable  effort  to  oth- 
erwise obtain  the  funding. 

(4)  PaYME.\T     of     NON- FEDERAL     SHARE.— A 

grant  awarded  under  this  subsection  shall  be 
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made  on  the  condition  that  the  recipient  of  the 
grant  pay  a  non-Federal  share  in  an  amount 
specified  by  the  Secretary. 

(C)     AVTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  the 
Department  of  Agriculture  to  carry  out  this  sec- 
tion, tlJOO.OOO  for  each  of  fiscal  years  1996 
through  2000. 


FOREST  FIRES  IN  THE 
NORTHWEST 

Mr.  GORTON.  Mr.  President,  the 
fires  burning:  in  central  Washington 
State  have  captured  national  atten- 
tion, and  the  devastation  left  behind 
now  deserves  national  assistance.  Dur- 
ing the  prime  tourist  seasons,  the  town 
of  Leavenworth  and  the  resort  of  Lake 
Clelan  have  suffered  untold  economic 
damage  from  the  out-of-control  forest 
fires.  In  addition  to  the  destruction  of 
the  landscape,  the  fires  have  destroyed 
jobs  and  economic  opportunities  that 
will  impact  the  entire  region.  The 
hard-working  people  of  central  Wash- 
ington do  not  often  ask  for  Federal  as- 
sistance, but  Mother  Nature  has  made 
such  aid  impossible  to  do  without. 

It  is  my  understanding  that  the  De- 
partment of  Labor  has  two  programs 
that  can  help  these  communities  im- 
mediately. Mr.  President,  those  pro- 
grams can  help  central  Washingtonians 
get  back  on  their  feet.  They  do  not  ask 
for  much,  and  we  must  be  willing  to 
act  as  heroically  as  they  have  fought 
the  fires. 

It  is  my  understanding  that  once  the 
Governor  has  asked  for  the  assistance. 
it  will  be  forthcoming  within  24  hours. 
As  a  member  of  the  subcommittee  that 
appropriates  funds  for  the  Department 
of  Labor,  this  Senator  will  see  to  it 
that  the  Department  of  Labor  re- 
sponds. 

Mrs.  MURRAY.  I  wish  to  add  my 
voice  to  the  comments  of  the  senior 
Senator  from  Washington.  These  fires 
hit  hard,  they  hit  fast,  and  they  are 
still  burning.  Damage  reports  are  al- 
ready streaming  in:  94  buildings,  in- 
cluding 38  homes,  have  been  consumed; 
over  160,000  acres  of  prime  wilderness 
and  forestlands  are  now  blackened. 
People  are  hurting,  and  it  may  get 
worse. 

It  is  very  important  at  this  point 
that  we  send  a  clear  signal  that  help  is 
available  for  rebuilding  and  cleaning 
up.  Does  the  chairman  concur  that 
emergency  Department  of  Labor  pro- 
grams are  available  now — with  fiscal 
year  1994  reserves— to  help  our  commu- 
nities respond  to  this  emergency? 

Mr.  HARKIN.  The  Senators  from  the 
great  State  of  Washington  are  correct. 
I  sympathize  with  your  plight.  Last 
year,  when  the  great  State  of  Iowa  was 
experiencing  the  flooding  disaster,  the 
Department  of  Labor  provided  funding 
under  the  JTPA  special  emergency  as- 
sistance program  which  allowed  us  to 
hire  individuals  to  work  on  projects  to 
help  restore  their  communities  from 
the  devastation. 


Mrs.  MURRAY.  What  does  this  pro- 
g]  'am  provide  for? 

Mr.  HARKIN.  This  program  employs 
d  slocated  workers  to  assist  with  the 
c.  ean-up,  reconstruction  and  restora- 
tion activities  that  enable  the  resump- 
ti  on  of  regular  employment.  These  spe- 
ci  al  temporary  jobs  may  also  facilitate 
tie  provision  of  much  needed  humani- 
ti  rian  assistance  to  victims  of  the  dis- 
ai  ter.  these  temporary  jobs  may  be  in 
public  or  private  nonprofit  agencies, 
a:  id  may  last  for  up  to  6  months.  Indi- 
v:  duals  who  work  in  these  special  tem- 
porary jobs  may  earn  as  much  as 
$]  2,000  in  base  wages. 

These  funds  may  also  be  used  to  pro- 
vide  reemployment  services  and  re- 
tiaining  activities  for  workers  dis- 
lo  cated  by  the  natural  disaster  who  are 
ui  lable  to  return  to  their  previous  em- 
ployment.  While  priority  is  given  to 
workers  who  are  dislocated  by  the  dis- 
aj  ter— in  this  case,  the  fires— long- 
term  unemployed  workers  may  also 
pi.rticipate  in  such  disaster  employ- 
m  ent  programs. 

Mr.  GORTON.  We  understand  that 
tl  e  Secretar.v  of  Labor  can  respond  to 
I'e  quests  for  emergency  assistance 
quickly. 

Mr.  HARKIN.  That's  true.  The  De- 
partment of  Labor  has  developed  an  ex- 
pi  dited  application  process  that  States 
may  use  to  access  these  special  funds. 
It  is  my  understanding  that  the  De- 
partment of  Labor  is  waiting  to  re- 
sjond  to  a  request  from  Governor 
L)wry  which  meets  the  requirements 
far  such  assistance.  Based  on  my 
S  ate's  experience,  funding  can  be  pro- 
vl  ded  in  24  hours  or  less. 

Mrs.  MURRAY.  Are  there  other  serv- 
iC3s  available  from  the  Department  of 
Li  Lbor  to  assist  us  address  the  needs  of 
tl  e  citizens  of  the  great  State  of  Wash- 
irgton  who  are  being  affected  by  this 
dj  saster? 

Mr.  HARKIN.  Yes  there  are.  If  a  pres- 
id  ential  disaster  declaration  has  been 
ma.de,  individuals  who  are  unemployed 
as  a  result  of  the  disaster  are  eligible 
for  unemployment  insurance  benefits. 
Ir  the  case  of  workers  who  are  not  eli- 
gible for  unemployment  insurance,  dis- 
aster unemployment  assistance  is 
available. 

Mrs.  MURRAY.  Thank  you  very 
much.  Mr.  Chairman.  We  appreciate 
y(  lur  assistance  and  sympathy  with  our 
situation. 

Mr.  GORTON.  I  would  like  to  thank 
tl  e  chairman  as  well  for  his  assur- 
ances. The  people  of  central  Washing- 
tc  n  are  grateful  as  well. 


N  JCLEAR  PROLIFERATION  IN 
PAKISTAN:  REAFFIRMING  THE 
INTENT  OF  THE  PRESSLER 
AMENDMENT 

Mr.  PRESSLER.  Mr.  President,  in 
15  90  President  Bush  no  longer  could 
c<  rtify  that  Pakistan  did  not  possess  a 
n  iclear  weapon.  As  a  consequence.  U.S. 
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assistance  was  cut  off.  Over  the  past 
year,  the  Clinton  administration  has 
attempted  to  waive  current  law  to 
allow  the  shipment  of  at  least  38  F-16's 
to  Pakistan.  The  language  in  the  For- 
eign Assistance  Act  which  prevents  the 
administration  from  sending  the  planes 
to  Pakistan,  as  my  colleagues  know,  is 
the  "Pressler  amendment."" 

In  1985  when  the  Pressler  amendment 
became  law.  I  was  gravely  concerned 
about  regional  arms  building.  Those 
concerns  remain  today.  I  have  opposed 
the  President's  desire  to  exempt  the  F- 
16"s  for  Pakistan.  When  the  Pressler 
amendment  was  triggered  in  1990.  U.S. 
assistance  ended.  I  did  not  intend  to 
allow  exemptions  then.  I  do  not  intend 
to  allow  exemptions  now. 

Recently.   I   wrote   a  chapter   for   a 
book  titled  "Future  Imperiled."  In  the 
chapter.  I  detail  the  history  and  cur- 
rent   interpretation    of    the    Pressler 
amendment.   As  a  way  of  reiterating 
the  intent  of  the  amendment  and  to  re- 
mind the  administration  of  the  amend- 
ment"s     importance     in     thwarting    a 
South  Asian  arms  race.  I  ask  unani- 
mous consent  to  place  a  copy  of  this 
chapter  in  the  RECORD  at  this  time. 
The  Restraint  of  Furv:  US  Non- 
Prolifer.^tio.n  policy  .ksd  South  Asia 
(By  Larry  Pressler) 

While  the  end  of  the  Cold  War  brings  with 
it  a  waning  danger  of  super  power  nuclear 
confrontation,  the  world  remains  troubled 
and  unstable.  A  new  security  concern  has 
risen  from  the  dust  and  shadows  of  the  Cold 
War's  rubble.  Regional  nuclear  weapons  pro- 
liferation Is  replacing  the  competition  for 
global  hegemony  as  the  world's  most  press- 
ing security  threat.  Indeed,  mounting  evi- 
dence suggests  that  regional  nuclear  pro- 
liferation has  been  a  greater  danger  than 
super  power  weapons-building  all  along— a 
danger  that  has  been  tolerated,  or  even  Ig- 
nored, so  long  as  it  was  creeping  rather  than 
leaping,  and  discreet  rather  than  blatant. 
This  threat  is  no  longer  creeping,  and  it  cer- 
tainly is  no  longer  discreet. 

Over  the  last  several  decades,  the  hos- 
tilities, suspicions,  and  border  disputes  in 
South  Asia  have  created  a  complex  amalgam 
of  policies  and  perceptions.  Conflicting  inter- 
ests in  this  region  of  the  world  have  height- 
ened the  concern  that  rivalries  between 
countries  will  spur  nuclear  proliferation  in 
the  developing  countries  of  the  world.  Ac- 
cording to  Peter  Herrly,  a  US  Department  of 
Defence  official,  -The  growing  spread  of 
chemical  and  advanced  weapons  to  Third 
World  combat  zones  has  undermined  the  re- 
straints against  escalation  and  could  bring 
to  a  shattering  end,  a  half-century  of  non- 
use  of  nuclear  weapons.' 

Traditional  suspicions  among  South 
Asians  have  dampened  hopes  of  establishing 
long-term  regional  security  agreements.  New 
worries  and  old  rivalries  fuel  the  desire  for 
stronger,  more  highly  modernized,  nuclear- 
oriented  militaries.  This  mlllUry  blueprint 
led  to  a  reality  in  which  humanity's  most  le- 
thal form  of  fury— the  nuclear  bomb— is  pre- 
cariously held  in  check.  This  fury  must  be 
restrained. 

Of  the  numerous  security  considerations  in 
South  Asia,  Pakistan's  nuclear  capability  is 
a  special  concern.  Anxiety  over  Islamabad's 
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'  Footnotes  at  end  of  article. 


nuclear  weapons  program  has  sparked  much 
controversy.  Pakistan's  aspirations  for  mem- 
bership to  the  nuclear  club  has  raised  signifi- 
cant US  foreign  policy  questions.  The  follow- 
ing narrative  assesses  Pakistan  and  India's 
desire  for  nuclear  military  status.  Further, 
it  details  US  reactions  and  Initiatives  to 
counter  the  threat  of  nuclear  weapons  pro- 
liferation. 

HISTORICAL  REL.\TI0NSHIPS 

To  understand  America's  pressing  need  to 
develop  a  specific  non-proliferation  policy 
regarding  Pakistan  better,  one  must  closely 
examine  Pakistan's  relationship  with  India. 
That  association  is  especially  important  to 
understanding  both  Pakistan's  perceived 
need  for  building  up  its  military  as  well  as 
its  actual  ability  to  acquire  nuclear  weap- 
ons. 

Indo-Pakistani  relations  have  evolved  into 
an  intricate  and  tenuous  configuration, 
heavily  Influenced  by  historical  antag- 
onisms. The  history  of  conflict  between 
these  two  nations,  combined  with  each  coun- 
try's deep  suspicions  over  the  other's  nuclear 
intentions,  has  promoted  additional  instabil- 
ity in  an  already  unstable  South  Asia.  In 
1974.  demonstrating  its  ability  to  produce 
highly  modernized  weaponry.  India  exploded 
a  nuclear  device.  This  peaceful'  demonstra- 
tion sent  .shock-waves  around  the  globe,  hei- 
alding  India's  distinct  nuclear  technology 
and  Its  more  equivocal  nuclear  ambitions. 

In  an  effort  to  counter  India's  aspiring  nu- 
clear programme.  Pakistan  retaliated  in 
kind  with  its  own  modernization  plan.s.  Evi- 
dence suggests  that  Pakistan  embarked  on 
nuclear  weapons  research  projects  shortly 
after  the  initial  Indian  nuclear  tests  in  1974.- 
According  to  a  Carnegie  Task  Force  report 
on  South  Asian  security.  -Islambad's  nuclear 
ambitions  stem  principally  from  its  efforts 
to  meet  the  threat  from  India's  conventional 
military  superiority  and  its  nuclear  poten- 
tial, as  well  as  to  counter  more  subtle  forms 
of  Indian  dominance  in  regional  affairs.' ■* 
More  assertively,  a  once-classified  State  De- 
partment memorandum  claims:  'Pakistan's 
long-term  goal  is  to  establish  a  nuclear  de- 
terrent to  aggre.ssion  by  India,  which  re- 
mains Pakistan's  greatest  security  concern.'' 

And  so  began  a  South  .-^slan  chain  reaction 
of  attempted  nuclear  bomb  acquisition. 
India,  fearing  China,  built  a  tomb.  Pakistan, 
partially  because  it  considered  India's  nu- 
clear programme  a  threat  to  its  own  na- 
tional security,  developed  its  own  nuclear 
programme.  While  both  India  and  Pakistan 
may  believe  this  tit  for  tat  nuclear  policy 
lowers  the  risk  of  conflict,  should  a  hot  con- 
flict erupt,  the  stakes  would  be  much  higher 
with  nuclear  weapons  figured  into  the  cal- 
culation. Therefore.  'The  Indian  high  com- 
mand must  not  go  past  a  certain  thi-eshold 
that  might  provoke  a  nuclear  exchange. 
They  cannot  be  sure  what  Pakistan  thinks 
the  threshold  is.  One  must  go  with  impres- 
sions and  guesses' 5 

The  mutual  suspicion  over  the  other's 
clandestine  nuclear  ar.senal  and  the  ever- 
present,  still  unre.solved  disputes  over  Kash- 
mir have  impeded  Western  attempts  at  per- 
suading the  two  nations  to  shrink  their  ex- 
panding nuclear  programmes.  Added  to  frus- 
trated US  efforts,  some  Indian  and  Pakistani 
military  strategists  enthusiastically  espouse 
their  beliefs  in  the  presumable  benefits  of 
nuclear  weapons.  'There  are  some  senior 
military  strategists  in  both  countries  who 
apparently  believe  that  a  nuclear  war  on  the 
subcontinent  would  be  winnable  in  both  tac- 
tical and  strategic  terms. «  As  a  result  of  this 
distorted  yet  discernible  military  perspec- 
tive. India  has  maintained  its  nuclear 
threshold  status. 


India's  nuclear  drive  can  be  traced  to  a 

deep-rooted  desire  for  regional  respect,  com- 
mand, and  even  economic  self-sufficiency.  To 
achieve  this  great,  regional  hegemonic  sta- 
tus, India  believes  a  nuclear  weapons  capa- 
bility is  essential.  According  to  an  Indian 
public  opinion  poll  conducted  in  the  early 
1980s,  'more  than  70  per  cent  of  the  urban 
residents  in  15  of  India's  leading  cities  want- 
ed the  country  to  acquire  nuclear  weapons 
capability  regardless  of  what  Its  neighbours 
were  doing."'  The  Indian  populace  seems  to 
concur  with  what  military  strategists  have 
believed  all  along — calculated  ambiguity 
keeps  the  region  on  its  collective  toes!  This 
policy,  has  proven  to  be  an  extremely  useful 
policy  to  keep  both  hawks  and  doves  hopeful, 
contributes  somewhat  indirectly  toward  col- 
lective efforts  of  total  nuclear  disarmament, 
provides  a  face-saving  device  and  can  pay  de- 
sired dividends  in  the  national  politics.' 

India  and  Pakistan  can  choose  to  aggra- 
vate or  to  prevent  the  South  Asian  weapons 
com.petition.  Unless  India  and  Pakistan  con- 
strain their  nuclear  weapons  research  and 
development  programmes,  these  techno- 
logical programmes  could  create  the  politi- 
cal momentum  within  each  country  to  build 
and  test  nuclear  weapons.  The  main  coal  in 
the  region  should  centre  on  verifiable  com- 
mitments not  to  build  nuclear  weapons. 

While  India  maintains  that  lt.<  nuclear  ob- 
jectives are  peaceful.  Pakistan  remains  sus- 
picious. Whether  or  not  India  in  fact  pos- 
sesses a  number  of  nuclear  weapons  at  this 
time,  it  clearly  has  the  capability  to  manu- 
facture them  quickly,  and  Pakistani  sti'ate- 
gists  have  to  assume  that  Pakistan  would 
confront  a  nuclear-armed  adversary  in  any 
future  conflict.' «  Politically  destabilizing 
events  involving  India  and  Pakistan  con- 
stantly offer  the  potential  for  an  explosion. 
Regional  tensions  and  violent  internal  erup- 
tions in  India  or  Pakistan  threaten  to  pro- 
vide just  the  catalyst  needed  to  tritfger  a  nu- 
clear reaction.  For  that  reason,  it  is  nec- 
essary to  counteract  such  risks  before  they 
escalate  beyond  the  region.  This  raises  a  sub- 
stantial foreign  policy  question  for  the  Unit- 
ed States;  How  can  American  influence  stop 
a  nuclear  arms  race  in  South  Asia'' 

L"S  NON-PROLIFERATION  POLICY 

As  one  nation  obtains  the  technology  and 
the  components  necessary  to  construct 
atomic  weapons.  It  is  politically  difficult  for 
another  country,  that  feels  threatened  by 
the  first,  to  withstand  temptations  to 
strengthen  its  own  nuclear  programme.  This 
competition  substantially  increases  the  pos- 
sibility that  disputes  between  the  two  na- 
tions could  end  in  an  atomic  clash. 

International  pleas  urging  India  and  Paki- 
stan to  halt  their  nuclear  programmes  have 
met  significant  resistance.  Attem,pts  to  per- 
suade the  two  nations  to  sign  the  Non-Pro- 
liferation Treaty  iNPTi  have  been  fruitless 
in  recent  years.  India  considers  the  treaty 
discriminatory  since  it  allows  the  .".uclear- 
weapon  States  to  keep  their  nuclear  arsenals 
while  denying  nuclear  weapons  to  other 
countries,  and  because  the  treaty  imposes  in- 
spections of  civil  nuclear  facilities  on  non- 
nuclear  weapon  States  but  not  on  nuclear- 
weapons  States.  India  has  also  said  that  it 
will  not  sign  the  NPT  unless  the  nuclear- 
weapons  States  disarm.'' 

Indian  opposition  to  the  NPT  creates  little 
reasonable  incentive  for  the  Pakistani  gov- 
ernment to  support  accession  to  the  treaty. 
The  Indian  government  appears  willing  to 
support  only  a  nuclear  pact  that  includes  the 
world-wide  elimination  of  all  nuclear  weap- 
ons. Pakistan  has  proposed  several  initia- 
tives designed  to  eliminate  atomic  weapons 


In  the  region.  The  then  Pakistani  Prime 
Minister,  Nawaz  Sharif,  advanced  an  agree- 
ment to  control  nuclear  weapons  in  South 
Asia  In  June  1991.  This  proposal,  supported 
by  the  United  States,  would  allow  India  and 
Pakistan  to  negotiate  weapons  reduction 
with  mediation  provided  by  China,  the  Unit- 
ed States,  and  Russia.  India  rejected  this 
offer  and  refused  to  sign  the  Sharif  agree- 
ment, citing  again  its  opposition  to  regional 
settlements.'" 

The  United  States,  in  November  1991.  urged 
India  to  reconsider  its  objections  to  signing 
a  regional  agreement  with  the  Pakistani 
government.  The  Indian  government,  to 
date,  has  not  accepted  that  request.  While 
the  two  South  Asian  adversaries  have  signed 
an  agreement  not  to  attack  each  others  nu- 
clear facilities— itself  a  positive  move  to- 
ward non-proliferation— a  nuclear-free  com.- 
promise  has  not  been  achieved  in  South  Asia. 
Because  of  this  continued  inability  to  obtain 
a  regional  arms  agi-eement.  other  US  foreign 
policy  action  has  been  warranted. 

While  the  United  States  has  pressured 
India  moderately  to  discontinue  its  nuclear 
programme.  US  policy  has  been  aimed  more 
heavily  at  Pakistan.  The  rationale  for  the 
country-spei-ific  policy  is  based  on  several 
factors.  At  the  time  a  US  policy  response 
was  being  developed  to  address  nuclear  pro- 
liferation in  South  Asia.  India's  programme 
was  already  in  place.  Pakistan,  however,  had 
not  yet  acquired  the  technology.  In  addition, 
because  of  its  smaller  industrial  bas^e.  Paki- 
stan turned  its  attention  to  acquiring  criti- 
cal technology  and  components  from 
abroad— sometimes  in  violation  of  US  and 
other  countries"  export  laws. 

PakLstani  violations  of  US  domestic  laws 
governing  the  export  of  sensitive  materials 
and  technology  have  'oeen  particularly  vex- 
ing. In  June  1984.  US  Customs  agents  ar- 
rested and  charged  three  Pakistanis  in  Hous- 
ton with  violating  US  law  by  attempting  to 
export  krytons.  extremely  high-speed 
switches  that  can  be  used  to  detonate  nu- 
clear weapons.  One  of  the  suspects  eventu- 
ally was  convicted  and  deported  to  Pakistan. 
In  another  ca.se.  Arshad  Z.  Per\-ez.  a  Cana- 
dian national  of  Pakistani  origin,  was  ar- 
raigned in  the  United  States  in  July  1987  on 
the  charge  that  he  attempted  to  bribe  US 
Customs  agents  to  grant  licenses  required 
for  the  export  of  maraging  steel,  very  hard 
steel  which  can  be  used  in  uranium  enrich- 
ment centrifuges.  Per\-ez  was  later  convicted 
of  conspiracy  to  export  beryllium  iltegally 
and  making  false  statements,  but  was  ac- 
quitted on  the  grounds  of  entrapment  of  at- 
tempted bribery  and  of  illegally  seeking  to 
export  maraging  steel. 

Yet  another  factor  in  US  policy  toward 
Pakistan  was  American  intelligence  assess- 
ments during  the  late  1970s  and  early  1980s 
that  Indicated  India  was  not  actually  build- 
ing nuclear  weapons.  On  the  other  hand, 
other  Intelligence  did  indicate  that  Pakistan 
was  pursuing  an  aggressive  nuclear  weapons 
development  progra.mme.  For  these  reasons, 
US  policy-makers  believed  India  was  less 
vulnerable  to  US  influence  than  Pakistan. 
The  United  States  and  other  industrialized 
countries  had  more  leverage  to  manipulate 
the  Pakistani  nuclear  agenda. 

United  States  policy-makers  also  believed 
Pakistan  was  susceptible  to  a  "carrot  and 
stick"  approach  in  terms  of  US  economic  and 
military  assistance  because  of  the  United 
States'  role  as  a  major  provider  of  aid  to 
Pakistan.  India,  on  the  other  hand,  was 
much  more  closely  aligned  with  the  former 
Soviet  Union  and  received  comparatively  lit- 
tle assistance  from  the  United  States.  The 
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level  of  US  assistance  to  India  was  Insuffi- 
cient to  serve  as  a  bargaining  tool  In  obtain- 
ing US  non-proliferation  objectives  in  India. 

Another  basis  for  focusing  US  Initiatives 
on  Pakistan  was  US  concern  over  potential 
Pakistani  ties  to  Islamic  fundamentalism. 
Anti-Western  factions  have  taken  hold  In 
several  Islamic  countries  in  recent  years,  in- 
cluding Iran.  Libya  and  Syria.  While  cer- 
tainly not  governed  by  religious  fanatics, 
given  its  religious  and  cultural  foundations. 
Pakistan  was  viewed  more  likely  than  India 
to  cooperate  with  such  governments.  In  this 
regard.  US  foreign  policy  was  designed  to 
slow  the  possible  proliferation  of  nuclear 
weapons  beyond  south  Asia  to  the  Middle- 
East. 

In  1976.  Congress  adopted  Section  669  as  an 
amendment  to  the  Foreign  Assistance  Act  of 
1961.  This  provision  of  law  was  modified  in 
1977  by  Senator  John  Glenn,  and  it  is  now 
known  as  the  Symington-Glenn  Amendment. 
That  amendment  was  designed  to  prohibit 
US  assistance  to  any  country  that  acquires 
unsafeguarded  uranium  enrichment  tech- 
nology, unless  the  country  places  all  of  its 
nuclear  facilities  under  full-scope  safe- 
guards; or  unless  the  President  certifies  he 
has  reliable  assurances  that  the  country  will 
neither  acquire  nuclear  weapons  nor  help 
other  nations  to  do  so. 

The  Carter  Administration  in  April  1979  in- 
voked the  Symington-Glenn  Amendment 
after  it  received  intelligence  assessments 
confirming  Pakistan  was  building  a  secret 
uranium  enrichment  facility.  Pakistan  is  the 
only  country  ever  to  be  designated  as  violat- 
ing Section  669  and  sanctioned  under  its 
terms.  In  late  1981.  Congress  enacted  section 
620E  of  the  Foreign  Assistance  Act  to  allow 
the  President,  under  certain  conditions,  to 
waive  Section  669  sanctions.  This  move  al- 
lowed the  resumption  of  US  assistance  at  a 
time  when  Pakistan  ws  being  threatened  by 
the  Soviet  invasion  of  Afghanistan. 

In  1984,  faced  with  mounting  evidence  that 
Pakistan  wsa  Intensively  developing  a  nu- 
clear weapons  capability,  Congress  began 
consideration  of  legislative  proposals  to 
strengthen  conditions  on  US  assistance  to 
Pakistan.  In  that  year,  the  US  Senate  For- 
eign Relations  Committee  considered  an 
amendment  offered  by  Senators  Alan  Cran- 
ston and  John  Glenn  to  cut  off  US  assistance 
to  Pakistan  unless  the  President,  on  a  yearly 
basis,  was  able  to  certify  that  Pakistan  did 
not  possess  a  nuclear  explosive  device,  was 
not  developing  such  a  device,  and  was  not  ac- 
quiring technology,  material,  or  equipment 
for  the  purpose  of  either  manufacturing  or 
detonating  a  nuclear  weapon.  The  Cranston- 
Glenn  Amendment  was  defeated  in  the  face 
of  strong  Administration  opposition. 

THE  PRESSLER  AMENDMENT 

In  1985,  In  an  effort  to  curtail  the  fledgling 
nuclear  programme  in  Pakistan,  I  offered  a 
non-proliferation  amendment  to  the  US  for- 
eign aid  authorization  legislation.  The  provi- 
sion, commonly  known  as  the  'Pressler 
Amendment",  amended  Section  620E  of  the 
Foreign  Assistance  Act  to  read  as  follows: 

No  assistance  shall  be  furnished  to  Paki- 
stan and  no  military  equipment  or  tech- 
nology shall  be  sold  or  transferred  to  Paki- 
stan, pursuant  to  the  authorities  contained 
in  this  Act  or  any  other  Act.  unless  the 
President  shall  have  certified  in  writing  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  during  the  fis- 
cal year  in  which  assistance  Is  to  be  fur- 
nished or  military  equipment  or  technology 
Is  to  be  sold  or  transferred,  that  Pakistan 
does  not  i>ossess  a  nuclear  explosive  device 
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that  the  proposed  United  States  asslst- 
programme   will   reduce   significantly 
risk  that  Pakistan  will  possess  a  nuclear 
explosive  device. 

[n  1985,  the  Reagan  Administration  wel- 
the  Pressler  Amendment.  Insisting 
Pakistan  not  develop  a  nuclear  weapon. 
Because  some  members  of  the  US  Senate 
F(  ireign  Relations  Committee  wished  to  cut 
olf  all  US  assistance  to  Pakistan  in  1985, 
s.  and  Indeed  Pakistani  leaders, 
viewed  the  amendment  as  a  viable  com- 
Tiise— aid  to  Pakistan  would  continue, 
.•ided  the  President  could  certify  that  the 
(^ntry  did  not  possess  a  nuclear  explosive 
-•ice, 

:n    1985.     Pakistan    faced    120.000    Soviet 
trpops  on   its   border,   repeated  cross-border 
ds  from  Afghanistan,  and  wanton  acts  of 
et-lnspired  terrorism  in  the  crowded  ba- 
rs of  Peshawar  and  Islamabad.  A  draco- 
n  cut  in  US  foreign  assistance  to  Paki- 
n  at  that  time  would  have  undermined 
security  Interests  of  both  Pakistan  and 
United  States.  Nevertheless.  I  believed, 
did  the  Reagan  Administration,  that  It 
s  important  to  send  a  strong  but  fair  mes- 
to  Pakistan.  The  Admlnlstratlon-sup- 
pc^rted  Pressler  Amendment  compromise  es- 
Ished  a  clear  policy  on  US  assistance  to 
Istan.  The  standard  merely  required  the 
sident  to  certify  that  Pakistan  did  not 
ss  a  nuclear  weapon.  If  the  President 
e    the    certification,    generous    levels   of 
economic  and  military  assistance  would  be 
liable. 

rom  the  time  the  Pressler  Amendment 
w4s  adopted  until  the  beginning  of  the  US 
/ernmenfs    1991    fiscal    year   (1    October. 
the  President  was  able  to  make  the  r^- 
qiiired    certification    and    the    US    Congress 
upported  annually   the  President's  request 
both  security  and  economic  assistance  to 
istan.     Pakistani     officials     were     well 
of    the    provisions    of    the    Pressler 
endment.  They  were  reminded  of  it  time 
again  by  senior  US  officials.  It  offered  no 
prises.  So  long  as  Pakistan  did  not  cross 
nuclear  line,  it  would  continue  to  receive 
assistance.    Until    1990,    Pakistan    was 
anfong  the  largest  recipients  of  US  foreign 
istance.     In     1990,     however.     President 
Bush  was   not  able   to   certify   that 
Stan  did  not  possess  a  nuclear  weapon. 
Consequently,  All  economic  and  military  as- 
sistance to  Pakistan  was  cut  off. 

early  spring  1991.  President  Bush  pro- 
poked  to  strike  the  Pressler  Amendment.  In 
etter  dated  12  April.  1991,  Bush  indicated 
this  action  was  consistent  with  his  ap- 
proach of  removing  country-specific  provl 
siqns  from  the  US  Foreign  Assistance  Act 

because  he  disagreed  with  the  substance 
of  |the  laws  provisions. 

'he  President  Indicated  he  would  continue 
hold  Pakistan  to  the  same  standard  em- 
botiled  in  the  Pressler  Amendment  even  If 
th^  amendment  were  struck.  His  letter  stat- 
ed 
'  fhile  the  proposed  elimination  of  the 
-specific  certification  requirement 
ntended  to  uphold  the  general  principle  of 
Pr  >sldentlal  authority,  I  will  continue  to  in- 
on  unambiguous  specific  steps  by  Paki- 
stan in  meeting  non-proliferation  standards, 
in(  ludlng  those  specifically  reflected  in  the 
on  itted  language  known  as  the  Pressler 
Ariendment.  Satisfaction  of  the  Pressler 
sti  ndard  will  remain  the  essential  basis  for 
exercising  the  national  Interest  waiver  that 
n  the  Administration's  proposal. 
'  'he  Administration's  attempt  to  strike  all 
pn  ivisions  it  perceived  to  be  Congressional 
m;  :romanagement  of  foreign  policy,  failed. 
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During  the  US  House  of  Representatives' 
consideration  of  the  Foreign  Assistance  Act, 
an  amendment  to  repeal  the  Pressler  Amend- 
ment was  offered.  This  effort  failed  by  the 
significant  margin  of  151-252  on  12  June,  1991. 

Despite  the  aid  ban,  the  bonds  of  friendship 
continue  to  exist  between  Pakistan  and  the 
United  States.  Pakistan  supported  the  Af- 
ghan freedom  fighters  during  the  brutal  So- 
viet Invasion.  During  the  recent  Persian  Gulf 
war.  Pakistan's  Government,  led  by  Prime 
Minister  Nawaz  Sharif,  stood  courageously 
with  the  United  States— In  spite  of  contrary 
pressures  from  powerful  elements  in  the 
Paklsun  military.  Notwithstanding  the  mu- 
tual desire  for  continuation  of  the  historic 
friendship  between  the  United  States  and 
Pakistan,  the  US  Congress  should  not  re- 
treat from  its  fair  and  principled  non-pro- 
liferation objectives  in  that  region  of  the 
world.  Eliminating  the  Pressler  Amendment 
In  no  way  would  further  US  non-prolifera- 
tion policy.  The  current  non-proliferation 
policy  In  South  Asia  should  continue  with 
regard  to  Pakistan.  The  solution  is  squarely 
in  the  hands  of  Pakistani  leaders.  They  can 
dismantle  their  nuclear  weapons  and,  by  the 
terms  of  the  Pressler  Amendment,  Pakistan 
once  again  legally  would  be  able  to  receive 
aid. 

Why  does  Pakistan  need  a  nuclear 
programmeme?  Pakistani  leaders  have 
claimed  that  they  must  do  whatever  Is  nec- 
essary to  protect  themselves  against  poten- 
tial aggression  from  India.  Although  India  Is 
known  to  have  exploded  a  nuclear  device  in 
1974,  there  is  no  evidence  that  India  has 
sought  to  develop  a  nuclear  arsenal.  Is  it 
really  protection  that  Pakistan  seeks,  or  is 
it  something  else?  As  already  mentioned. 
anti-Western  factions  have  taken  hold  in 
several  Islamic  countries  in  recent  years. 
Such  forces  are  on  the  verge  of  victory  in  Al- 
geria and  have  enough  power  to  threaten  the 
stability  of  Pakistan's  government.  The  di- 
rection the  now  independent  Soviet  Islamic 
republics  will  take  Is  unclear.  Should  control 
of  these  nations  shift  to  religious  fanatics, 
these  countries  suddenly  could  find  that 
they  have  much  in  common,  both  Ideologi- 
cally and  geographically. 

This  could  well  be  enough  Incentive  for 
these  countries  to  form,  at  the  very  least, 
some  kind  of  loose-knit  confederation.  It  is 
true  that  several  of  these  countries  histori- 
cally have  had  serious  disputes.  However,  re- 
ligious fundamentalism  may  very  well  pro- 
vide the  tie  that  binds.  Past  differences,  at 
least  on  one  level,  could  be  put  aside.  The  re- 
sult can  be  a  new  nuclear  power  in  the  world. 

Since  the  dissolution  of  the  former  Soviet 
Union,  It  has  been  fashionable  to  talk  about 
a  -New  World  Order'  In  which  the  United 
States  has  new  leadership  responsibilities. 
As  the  world's  sole  remaining  super  power 
and  faced  with  significant  domestic  problems 
exacerbated  by  excessive  federal  budget  defi- 
cits, the  United  States  must  rethink  its  role 
In  the  world. 

America  no  longer  can  conduct  business  as 
usual  with  any  developing  nation  that  con- 
tinues to  squander  resources  on  the  develop- 
ment of  nuclear,  chemical,  or  conventional 
weapons.  For  Instance,  in  July  1992,  I  visited 
nine  of  the  countries  emerging  from  the 
former  Soviet  Union,  as  well  as  Latvia.  Just 
prior  to  that  trip,  the  US  Senate  Foreign  Re- 
lations Committee  considered  the  Strategic 
Arms  Reduction  Treaty  (START)  and  the 
full  Senate  passed  the  'Freedom  Support 
Act'  to  provide  aid  to  the  former  Soviet  re- 
publics. Under  the  terms  of  the  Lisbon  Pro- 
tocol to  the  START  Treaty,  Belarus. 
Kazakhstan  and  Ukraine  each  agreed  to  sign 


the    Nuclear    Non-Prollferatlon    Treaty    as 
non-nuclear  States  parties. 

Such  assurances  would  be  equally  valuable 
from  the  other  nations  emerging  from  the 
former  Soviet  Union,  as  well  as  other  devel- 
oping countries  around  the  world.  The  terms 
of  the  Pressler  Amendment  should  be  applied 
to  other  developing  nations  receiving  aid 
from  the  United  States.  The  United  States 
should  use  economic  means  to  encourage 
countries  to  remain  non-nuclear.  It  should 
be  made  clear  that,  should  they  decide  to 
pursue  a  nuclear  weapons  programme.  It  will 
be  without  the  help  of  the  United  States. 

INTERPRETING  THE  PRESSLER  .AMEND.ME.VT 

Andrew  Hamilton  once  said:  Power  may 
justly  be  compared  to  a  great  river;  while 
keot  within  its  bounds  it  Is  both  beautiful 
and  useful,  but  when  It  overflow  Its  banks.  It 
Is  then  too  impetuous  to  be  stemmed;  it 
bears  down  all  before  it.  and  brings  destruc- 
tion and  desolation  wherever  it  comes.'  The 
power  of  the  Pakistani  military  machine, 
when  kept  within  proper  bounds,  serves  to 
protect  its  nation  and  deter  potential  adver- 
saries. When,  however,  that  military  might 
becomes  too  powerful,  perhaps  through  the 
Illegal  acquisition  of  U.S.  technology  and 
equipment  transfers,  that  protection  be- 
comes the  very  threat  it  was  designed  to  de- 
fend against. 

In  February  1992.  reports  emerged  charging 
that  U.S.  manufacturers  had  continued  pri- 
vate military  sales  to  Pakistan  despite  the 
U.S.  assistance  embargo  mandated  by  the 
Pressler  Amendment.  The  Bush  Administra- 
tion has  quietly  permitted  the  Pakistani 
armed  forces  to  buy  American-made  arms 
from  commercial  firms  for  the  last  year  and 
a  half:  according  to  classified  documents  and 
Administration  officials.  Among  the  mili- 
tary items  licensed  for  sale  to  Pakistan  are 
spare  parts  for  American-made  F-16  fighter 
planes,  which  form  the  nucleus  of 
Islamabad's  Air  Force.  Officials  said  the 
equipment  is  Intended  to  help  Pakistan 
maintain  its  current  arsenal.'"  Such  sales 
can  only  be  made  pursuant  to  licenses  Issued 
by  the  U.S.  Government  under  authorities 
contained  in  the  Arms  Export  Control  Act. 
But  U.S.  Government-licensed  commercial 
sales  of  arms  and  military  technology  vio- 
late the  U.S.  non-proliferation  policy  em- 
bodied in  the  Pressler  Amendment. 

As  a  result,  when  the  then  Secretary  of 
State.  James  Baker,  appeared  before  the  US 
Senate  Foreign  Relations  Committee  in  Feb- 
ruary 1992,  I  questioned  him  as  to  how  the 
Administration  could  interpret  the  Pressler 
Amendment  to  allow  the  licensing  of  com- 
mercial sales  of  military  parts  and  tech- 
nology to  Pakistan.  In  resiMnse,  Secretary 
Baker  stated: 

"We  have  Indeed  cut  off  all  foreign  assist- 
ance to  Pakistan  because  we  were  unable  to 
certify  within  the  parameters  of  [the  Pres- 
sler] amendment.  We  have  legislative  his- 
tory, and  as  a  legal  matter  we  do  not  believe 
It  applies  to  commercial  sales  or  exports 
controlled  by  the  Department  of  Commerce, 
so  we  look  at  munitions  and  spare  parts  that 
are  necessary  to  maintain  the  Pakistani 
military  at  current  levels  on  a  case-by-case 
basis."" 

I  then  asked  for  a  copy  of  the  documents 
used  by  the  Administration  to  reach  this  pol- 
icy decision.  I  was  provided  an  unsigned 
paper  consisting  of  an  outline  of  the  reasons 
why  a  suspension  of  such  licensing  was  not 
legally  required  by  the  Pressler  Amendment: 

It  Is  not  reasonable  to  Interpret  the  lan- 
guage of  the  Pressler  Amendment  as  prohib- 
iting Executive  branch  licensing  of  arms  ex- 
ports pursuant  to  private  sales. 


Licensing  of  arms  exports  pursuant  to  pri- 
vate sales  have  consistently  been  treated  as 
not  covered  by  statutory  language  com- 
parable to  that  used  In  the  Pressler  Amend- 
ment. 

When  Congress  intends  that  provisions  In 
foreign  assistance  legislation  apply  to  pri- 
vate arms  transactions.  It  consistently  uses 
language  making  clear  that  intention. 

The  legislative  history  of  the  Pressler 
Amendment  confirms  that  it  was  meant  to 
apply  to  US  Government  sales  and  assist- 
ance, but  not  to  licensing  of  arms  exports 
pursuant  to  private  sales. '^ 

In  a  series  of  letters  between  myself  and 
Secretary  Baker  from  March  through  July 
1992,  I  explained  that  the  paper  failed  to  an- 
swer how  the  US  State  Department,  as  a 
matter  of  law,  could  permit  continuation  of 
the  licensing  of  private  sales  of  arms  and 
military  technology  in  light  of  a  straight- 
forward statutory  ban  on  the  sale  or  transfer 
of  any  military  equipment  or  technology  to 
Pakistan. 

Before  being  elected  to  Congre.ss.  I  served 
as  a  lawyer  at  the  US  State  Department. 
During  my  tenure  there,  departmental  inter- 
pretations of  legislation  were  based  on 
memoranda  of  law  written  in  a  specific  legal 
format,  and  signed  by  the  lawyer  responsible 
for  providing  the  opinion— not  unsigned  pa- 
pers created  In  response  to  a  Senator's  ques- 
tion after  a  policy  decision  was  imple- 
mented. 

On  30  July.  1992  the  US  Senate  Foreign  Re- 
lations Committee  held  a  hearing  on  the  Ad- 
ministration's interpretation  of  the  Pressler 
Amendment.  During  that  hearing,  the  Com- 
mittee explored  the  process  by  which  the  Ex- 
ecutive Branch  of  the  United  States  Federal 
Government  exercises  its  responsibility  of 
Interpreting  and  enforcing  laws  passed  by 
the  Legislative  Branch  of  Government.  The 
hearing  also  considered  what  the  proper  level 
of  consultation  should  be  between  the  Execu- 
tive and  Legislative  Branches,  as  the  process 
of  Interpreting  and  implementing  federal  law 
unfolds.  Finally,  the  hearing  considered  U.S. 
policy  toward  Pakistan. 

During  the  hearing.  State  Department  offi- 
cials were  presented  with  a  letter  to  Sec- 
retary Baker  from  myself  and  Senators  John 
Glenn  and  Alan  Cranston,  both  of  whom 
played  an  active  role  In  the  development  of 
the  Pressler  Amendment.  Our  letter  ex- 
pressed our  opposition  to  the  Administra- 
tion's position.  A  reading  of  the  Pressler 
Amendment  that  allows  the  Federal  Govern- 
ment to  license  the  private  sales  of  arms  and 
military  technology  is  without  foundation 
within  the  plain  language  of  the  statute  or 
Its  legislative  history. 

While  the  policy  conflict  between  the  US 
Congress  and  the  Administration  has  yet  to 
be  resolved,  the  debate  certainly  will  con- 
tinue. The  global  stakes  are  simply  too  high 
to  allow  otherwise.  The  Issue  Involves  much 
more  than  simply  US-Paklstani  relations.  It 
tests  the  United  States'  resolve  to  develop  a 
strong  non-proliferation  policy. 

CONCLUSION 

The  expressive  words  of  Russel  Watson 
articulately  describe  the  consequences  of 
modern  military  conflict: 

The  history  of  war  Is  an  arms  race.  As  men 
keep  finding  more  Ingenious  ways  to  kill 
each  other,  they  become  caught  in  what  the 
war-college  gurus  call  an  'offense-defense 
spiral.'  The  lance  overcomes  the  shield,  the 
bullet  pierces  the  armor.  Tanks  crush  men  in 
their  trenches,  the  missile  destroys  the 
bunker." 

Peace  in  South  Asia  is  fragile— its  delicate 
state  predicated  upon  the  balancing  actions 


of  the  Industrialized  world.  For  the  sake  of 

future  South  Asian  stability  and  to  deter  nu- 
clear confrontation  in  the  region,  the  United 
States  unquestionably  should  maintain  its 
nuclear  non-proliferation  policy  toward 
Pakistan. 

US  export  decisions  that  have  steadily  pro- 
vided Pakistan  with  the  wherewithal  to  mod- 
ernize its  nuclear  weapons  capabilities  have 
created  military  and  political  consequences 
for  all  of  South  Asia.  As  possibilities  for  re- 
gional conflict  multiply,  so  too  does  the  pw- 
tentlal  arms  market.  International  nuclear 
arms  traffic  renews  tensions  recently  calmed 
by  the  demise  of  United  States-Soviet  Union 
rivalry.  The  presence  of  nuclear  devices  In 
South  Asia  Increases  the  possibility  that 
these  weapons  may  be  used. 

As  the  United  States  attempts  to  reorder 
priorities  and  alliances  In  the  aftermath  of 
the  Cold  War.  non-proliferation  matters 
must  be  high  on  the  agenda.  In  the  case  of 
South  Asia,  the  Pressler  Amendment  di- 
rectly confronts  the  issue  of  nuclear  weapons 
acquisitions  In  the  developing  world.  The 
amendment  sends  a  strong  message  that  the 
United  States  will  not  reward  a  nation  that 
covertly  or  overtly  maintains  a  nuclear 
weapons  programme. 

The  Pressler  Amendment  was  not  designed 
to  punish  Pakistan.  Rather,  it  reflects  the 
commitment  of  the  US  Congress  to  stopping 
nuclear  weapons  proliferation  and  ensuring 
that  US  taxpayers  are  not  forced  to  sub- 
sidize, however  Indirectly,  the  building  of 
nuclear  weapons  in  another  country.  The 
highly  specialized  technology,  skill,  and  in- 
telligence necessary  for  the  Pakistani  mili- 
tary to  modernize  Its  nuclear  arsenal  de- 
pends upon  crucial  US  assistance.  This  as- 
sistance. If  renewed  or  Illegally  continued, 
would  sent  the  wrong  signals  to  Pakistan 
and  other  nations.  Arms  shipm.ents  and  tech- 
nology transfers  to  Pakistan  will  not  encour- 
age that  country  to  enter  into  an  arms  con- 
trol regime. 

In  the  final  analysis,  the  issues  and  debate 
surrounding  the  Pressler  Amendment  per- 
tain to  more  than  Pakistan  or  even  South 
Asia.  They  involve  global  concerns.  Unless 
the  United  States  acts  decisively  to  stop  nu- 
clear proliferation  among  the  world's  devel- 
oping nations,  it  will  not  be  able  to  defend 
its  non-proliferation  policy.  Other  countries 
seeking  membership  in  the  nuclear  club 
surely  will  reach  their  own  conclusions  from 
any  failure  on  the  part  of  America  to  act 
with  resolve.  Russell  Watson's  vision  of  the 
■■offense-defense  spiral"  could  take  on  a 
wholly  new  and  tragic  dimension.  Ironically, 
this  could  occur  in  a  world,  which  for  the 
first  time,  is  witnessing  meaningful  progress 
toward  nuclear  disarmament  by  the  major 
powers. 
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THE  REV.  CHARLES  GAREL 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
today  to  mark  the  passing  of  a  prreat 
and  good  man.  A  man  who  was  loved 
and  respected  by  everyone  who  knew 
him.  A  man  whose  work  in  the  civil 
rights  movement  and  for  the  well-being^ 
of  his  fellow  citizens  made  him  not  just 
a  powerful  moral  force  in  the  African- 
American  community,  which  he  cer- 
tainly was,  but  also  a  pillar  of  the  en- 
tire community. 

The  Rev.  Charles  Garel.  a  longtime 
community  activist  and  civil  rights 
leader  in  Madison.  WI.  passed  away  last 
week  of  complications  from  diabetes  at 
the  age  of  81. 

Reverend  Garel  and  his  wife  of  51 
years,  Beatrice,  came  to  Madison  in 
1969  to  set  up  a  halfway  house  for  teen- 
aged  girls.  They  founded  Garel  House,  a 
transition  home  for  foster  girls.  And 
they  assisted  in  providing  needed  hous- 
ing for  disabled  American  veterans. 

As  president  of  the  Madison  chapter 
of  the  NAACP  and  minister  of  the 
United  Methodist  and  Mount  Zion  Bap- 
tist Churches,  he  will  be  remembered 
as  a  unifying  voice,  a  problem-solver,  a 
peacemaker,  and  a  steadfast  advocate 
for  justice.  His  legacy  will  live  on  as  a 
wonderful  inspiration  of  commitment. 
compassion,  and  humanity  for  us  all. 


COMMENCEMENT  SPEECH  BY  THE 
REVEREND  RONALD  COLEMAN 

Mr.  THURMOND.  Mr.  President,  this 
is  the  time  of  year  when  young  people 
throughout  the  Nation  are  celebrating 
their  graduation  from  high  school. 

I  remember  2  years  ago  when  my 
daughter,  Juliana,  graduated  from 
Aiken  High  School.  I  had  the  pleasure 
of  listening  to  an  especially  fine  com- 
mencement speech,  given  by  the  Rev. 
Ronald  Coleman,  the  proud  father  of 
another  graduate.  I  found  Reverend 
Coleman's  remarks  to  be  inspiring  and 
thought  they  contained  a  great  deal  of 
good  advice.  As  a  matter  of  fact.  I  want 
to  take  this  opportunity  to  share  them 
with  my  colleagues  here  in  the  Senate 
in  the  hope  that  they  will  pass  them  on 
to  any  young  graduates  they  might 
know. 

Mr.  President,  I  request  unanimous 
consent  that  a  copy  of  Reverend  Cole- 
man's speech  be  placed  in  the  Record 
following  my  remarks. 


August  5,  1994 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


19997 


There  being  no  objection,  the  speech 
wits  ordered  to  be  printed  in  the 
Rl  :coRD.  as  follows: 

Keep  the  Cour.^ge  To  Achieve 

•Be  strong  and  of  a  good  courage: 
F(ir  unto  this  people  shall  thou  divide 
fo-  an  inheritance  the  land,  which  I 
sv  ear  unto  their  fathers  to  give  them. 
Oi  ily  be  thou  strong  and  very  coura- 
ge ous.  that  thou  mayest.  observe  to  do 
ac  cording  to  all  the  law.  which  Moses 
m,'  servant  commanded  thee:  Turn  not 
fr  im  it  to  the  right  hand  or  to  the  left, 
that  thou  mayest  prosper  whither  so 
ever 

:  congratulate  each  of  you  for  an  aca- 
demic  job  well  done.  All  of  you  should 
pat  yourselves  on  the  back  because 
to  lay  is  perhaps,  thus  far  in  your 
sciool  life,  '"the  day".  It  represents  the 
cu  Imination  of  12  years  of  laborious 
stidy.  hard  work,  dedication,  sacrifice, 
devotion,  and  competition.  It  rep- 
resents the  end  of  academic  boot  camp 
ard  you  are  now  required  to  enter  the 
battlefield  of  life,  with  the  knowledge 
ard  understanding  of  the  enemies' 
St  -ategies.  tactics,  and  methods,  with 
thg  ability  to  counter  them.  The  Ma- 
rl: le  slogan  is  true  that  boot  camp  sep- 
antes  the  men  from  the  boys:  Like- 
wi  se.  does  graduation  separate  the 
achievers  from  the  nonachievers.  the 
le  irned  from  the  unlearned  and  the 
hard  workers  from  the  showoffs.  Hence 
in  the  minds  of  some  graduates,  there 
miy  exist  thoughts  concerning  this  oc- 
casion because  .vou  know  that  onl.v  the 
fittest  will  survive,  and  self-survival 
depends  upon  how  well  the  academic 
skills  and  knowledge  were  learned  in 
ths  classroom  setting,  prior  to  this 
dav-  Guiding  forces  other  than  your 
ov  n.  probably,  determined  the  path- 
wi  .ys.  roads  and  directions,  that  .vou 
shsuld  travel,  as  you  fulfilled  the  es- 
se itials  of  life.  Mother,  father,  sisters 
ard  others,  perhaps  helped  mold  your 
se  f-image  through  precepts  and  exam- 

pL!S. 

Nevertheless,  be  it  resolved  that  on 
this  day.  May  31.  1992.  at  the  First  Bap- 
tii  t  Church,  located  at  the  corners  of 
Y(irk  Street  and  Richland  Avenue,  and 
having  been  invited  by  the  principal 
ard  faculty  of  Aiken  High  School,  may 
the  history  books  of  life  reflect  that 
R<  verend  Coleman  challenged  the  grad- 
uating  seniors  of  Aiken  High  to  keep 
the  courage  to  achieve,  as  evidenced  by 
thje  scriptural  text  read  in  your  hear- 

Joshua  and  his  followers  were  en- 
a|uraged  to  be  strong  and  courageous. 

to  know  there  is  no  gratification  in 

tujrning  to  the  left  or  right.  They  knew 

prosper  one  must  possess  the  faith 

believe  you  can  achieve,  and  the 

age  to  try.  Success  in  life  does  not 
by  wishing  it  into  existence.  If 
success  is  worth  having  then  it  is 
wiirth  the  time,  energy,  drive,  and  de- 
termination it  takes  to  achieve.  Do  not 
dM  ell  on  the  negative  aspects  of  life  for 
it  is  said  that  two  buckets  went  to  the 
wi  11  to  draw  water,  with  a  complaining 
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and  negative  attitude  one  bucket  said 
to  the  other  ■"It  amazes  me  that  no 
matter  how  many  times  we  leave  the 
well  full  we  always  come  back  empty. 

The  other  bucket  said  I  was  con- 
gratulating myself  on  the  fact  that  no 
matter  how  many  times  we  come  to 
the  well  empty,  we  always  leave  full." 
There  is  always  two  sides  to  life.  Al- 
ways be  optimistic  and  look  to  the 
brighter  side  of  life.  Hopefully  the  aca- 
demic training,  skills,  knowledge  and 
understanding  that  each  of  you  ac- 
quired during  your  12  years  of  study 
will  enable  you  to  keep  the  courage  to 
achieve.  The  greatest  test  that  any  of 
you  will  take  will  be  the  one  given  not 
b.v  teachers  and  professional  examin- 
ers, but  the  one  given  b.v  the  world. 
The  real  world,  where  mommy  and 
daddy  ma.v  no  longer  come  to  your  res- 
cue, and  each  of  you  must  face  the 
weeding-out  process,  which  separates 
the  prepared  from  the  unprepared,  the 
skilled  from  the  unskilled  and  the  pre- 
tenders from  the  contenders.  The  fu- 
ture of  our  country  and  the  world  rests 
now  with  the  graduating  minds  of  this 
class.  It  is  imperative  that  you  achieve 
in  life.  Do  not  sell  yourselves  short  b.v 
only  doing  enough  to  get  by.  Those 
who  do  so  will  never  see  all  the  colors 
of  the  rainbow  because  their  vision 
would  have  been  impaired  by  the  sun- 
light of  mediocrity.  They  will  never 
smell  the  full  fragrance  of  achievement 
since  it  will  be  stifled  by  the  stuffy 
odor  of  mediocrity.  Life  should  be  ex- 
perienced to  the  fullest  but  mediocrity 
serves  the  express  purpose  of  limiting 
and  crippling  life's  dream. 

The  late  great  Dr.  Benjamin  E.  Mays 
stated  "It  is  not  to  be  borne  in  the 
mind  that  the  tragedy  of  life  doesn't  lie 
in  not  reaching  your  goals.  The  trag- 
edy lies  in  having  no  goals  to  reach.  It 
is  not  a  calamity  to  die  with  dreams 
unfulfilled,  but  it  is  a  calamity  not  to 
dream.  It  is  not  a  disaster  to  be  unable 
to  capture  your  ideals,  but  it  is  a  disas- 
ter to  have  no  ideals  to  capture.  It  is 
not  a  disgrace  not  to  reach  the  stars, 
but  it  is  a  disgrace  to  have  no  stars  to 
reach  for.  not  failure,  but  low  aim,  is 
sin.  The  road  to  excellence  is  rough, 
rugged,  and  difficult,  but  persons  who 
make  it  to  the  end  find  satisfaction, 
gratification,  and  fulfillment.  People 
traveling  the  road  of  excellence  will  be 
all  that  they  can  be.  Keeping  the  cour- 
age to  achieve  presents  and  serves  as 
your  source  of  strength  and  inspira- 
tion. Deeply  ingrained  in  your  mind  is 
the  determination  to  succeed.  In  clos- 
ing, there  are  several  final  things  that 
I  wish  to  mention  concerning  the  occa- 
sion which  brought  us  together  this 
evening.  As  well  as  representing  a 
happy  moment  in  the  lives  of  graduat- 
ing seniors,  this  day  signals  an  end  to 
many  other  things,  due  to  roads  that 
each  of  you  choose,  friendships  that 
began  with  someone  from  grade  1,  may 
now  come  to  an  end.  because  of  the 
road  that  each  of  you  choose.  There 


will  be  members  of  the  graduating 
class  that  you  may  never  see  again. 
But  let  us  not  end  our  sermon  on  a  sad 
note." 

Instead,  Hornets,  let  us  be  jubilant 
and  keep  alive  the  friendships  and 
bonds  that  kept  you  close  to  each 
other.  Let  us  allow  the  eternal  torches 
of  love,  knowledge,  wisdom,  and  under- 
standing of  your  alma  mater.  Aiken 
High,  to  stand  tall  on  the  highest 
mountain  so  that  others  can  see  the 
way.  Let  us  keep  alive  the  rich  proud 
academic  tradition  of  a  great  institu- 
tion of  higher  learning,  which  tries  to 
illuminate,  and  Inspire,  the  minds  of 
young  people.  Remember,  what  ever 
Aiken  High  stands  for.  depends  upon 
you.  because  you  are  Aiken  High.  I 
wish  to  dedicate  and  leave  a  poem  writ- 
ten by  Douglas  Malluch  entitled  "Be 
the  Best  of  Whatever  You  Are." 

We  all  dream  of  ijreat  deeds  and  high  posi- 
tions, away  from  the  pettiness  and  humdrum 
of  ordinary  life.  'Vet  success  is  not  occupylng- 
a  lofty  place  or  doing-  conspicuous  work,  it  is 
being-  the  best  that  is  in  you.  Rattling 
around  In  too  big  a  job  is  worse  than  filling 
a  small  one  to  overflowing.  Dream,  aspire  by 
all  means,  but  do  not  ruin  the  life  you  must 
lead.  Make  the  most  of  what  you  have,  and 
are.  Perhaps  your  trivial  immediate  task  is 
your  one  sure  way  of  proving  your  mettle. 
Do  the  things  near  at  hand  and  great  things 
will  come  to  your  hands  to  be  done. 

If  you  cant  be  a  pine  on  the  top  of  the  hill. 
be  a  scrub  in  the  valley,  but  be 'the  best  little 
scrub  by  the  side  of  the  hiU.  Be  a  bush  If  you 
cant  be  a  tree.  If  you  can't  be  a  bush,  be  a 
bit  of  the  grass,  and  some  highway  happier 
make.  If  you  cant  be  a  muskie.  then  just  be 
a  bass  but  the  liveliest  bass  in  the  lake.  We 
can't  all  be  captains,  we've  got  to  be  crew, 
there's  something  from  all  of  us  here,  there's 
big  work  to  do.  and  there's  lesser  to  do.  and 
the  task  you  must  do  is  the  near.  If  you  can't 
be  a  highway  then  just  be  a  trail,  if  you  can't 
be  the  sun  be  a  star.  It  isn't  by  size  that  you 
win  or  fall  be  the  best  of  whatever  you  are. 

God  bless  you  all  and  best  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


BOSNIA 

Mr.  SPECTER.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
Texas  for  those  very  strong  state- 
ments. I  had  stated  earlier  my  inten- 
tion to  seek  recognition  very  briefly  to 
comment  on  two  subjects. 

One  of  them  is  the  Bosnian  situation, 
and  I  compliment  the  Republican  lead- 
er. Senator  Dole,  for  what  he  has  done 
on  this  issue  in  advancing  the  cause  of 
lifting  the  arms  embargo  so  Bosnia 
may  defend  itself.  And  from  the  tone  of 
the  debate  this  afternoon  and  from  the 
number  of  Senators  who  have  stated 
their  intention  to  shift  votes,  I  think 
we  are  on  the  brink  of  having  an  af- 
firmative Senate  vote  to  lift  the  arms 
embargo  on  Bosnia. 

I  have  supported  the  leadership  of 
Senator  Dole  on  this  issue  in  the  past, 
because  I  think  it  is  important  to  let 
Bosnia  defend  itself.  The  events  of  the 


past  several  days  show  the  Bosnian 
Serbs  are  unwilling  to  respond  in  a  rea- 
sonable wa.v  and  the  atrocities  in 
Bosnia  can  be  dealt  with  only  by  lifting 
the  arms  embargo. 

There  is  a  problem  which  I  have  spo- 
ken of  before  about  the  unilateral  ac- 
tion by  the  United  States,  that  it  will 
be  preferable  to  have  multilateral  ac- 
tion because  it  is  important  to  have 
joint  action  by  many  nations  on  issues 
which  are  vital  to  the  United  States. 
But  if  we  press  ahead  with  congres- 
sional leadership  and  a  congressional 
initiative.  I  think  we  can  have  greater 
action  out  of  the  administration  and 
we  will  see.  with  the  leadership  from 
the  Senate,  that  there  may  well  be 
multilateral  action.  But  that  is  the  fair 
thing  to  do.  and  I  hope  we  will  proceed 
in  that  direction. 


THE  SCHEDULE  FOR  HEALTH 
CARE  LEGISLATION 

Mr.  SPECTER.  Mr.  President.  I  had 
sought  recognition  earlier  today  when 
the  majority  leader  was  speaking.  I  do 
not  have  any  scales  or  any  theatrics, 
but  I  would  like  to  talk  for  a  moment 
or  two  about  the  facts  and  the  schedule 
on  what  has  happened  on  health  care. 

When  the  majority  leader  said  that  18 
Senators  had  abandoned  the  Repub- 
lican-proposed legislation.  I  think  he 
was  referring  to  legislation  initiated  by 
Senator  Chafee.  I  was  one  o:  the  co- 
sponsors  of  that  bill  and  I  have  not 
abandoned  that  bill.  I  said  at  the  time 
that  I  had  joined  Senator  Ch.-vfee.  and 
I  had  expected  the  majority  leader  to 
return— when  I  asked  for  his  presence 
to  hear  my  comments  he  said  he  had  to 
review  the  list  so  we  could  move  ahead 
on  completion  on  the  appropriations 
bill  for  Labor.  Health  and  Human  Serv- 
ices, and  Education:  when  the  list  was 
presented  it  was  presented  by  Senator 
Harkin  instead— but  I  do  want  to  make 
these  few  comments. 

I  have  not  abandoned  Senator 
Chafee's  bill.  There  is  yet  to  be  seen 
the  floor  debate  which  will  produce 
Senate  action  on  health  reform  legisla- 
tion. In  cosponsoring  Senator  Chafee's 
bill.  I  said  I  did  not  agree  with  all  parts 
of  it.  We  had  to  move  ahead  with  legis- 
lation which  would  come  from  an  amal- 
gam of  many  bills.  I  personally  am  not 
pleased  to  see  the  schedule  which  has 
evolved,  where  we  are  delaying  the  re- 
cess— not  that  I  have  any  objection  to 
delaying  the  recess,  but  I  do  have  a 
concern  about  putting  the  Senate 
under  pressure  during  August  to  take 
up  a  massive  new  bill  which  no  one  has 
had  a  chance  to  see,  in  what  may 
produce  a  rush  to  judgment. 

I  offered  a  health  care  amendment 
back  on  July  29.  1992,  and  have  sought 
to  bring  health  care  to  the  floor.  At 
that  time  the  majority  leader  came  to 
the  floor  and  said  my  amendment  did 
not  belong  on  the  bill  which  was  then 
pending.    Only    the    Senate    majority 


leader  can  establish  the  schedule,  but 
any  Senator  has  the  right  to  offer  an 
amendment  on  a  pending  bill,  which  I 
did  at  that  time,  in  an  effort  to  bring 
health  care  legislation  to  the  floor. 
When  the  majority  leader  said  my 
amendment  did  not  belong  on  that  bill 
I  agreed  and  said  I  would  take  it  off 
voluntarily  if  we  could  have  a  date  cer- 
tain when  health  care  would  come  to 
the  Senate  floor. 

That  was  on  July  29.  in  the  102d  Con- 
gress. At  that  time  there  were  some 
1.500  health  bills  pending.  When  the 
majority  leader  said  he  could  not  offer 
a  date  certain  I  reminded  him  that  he 
had  given  a  date  certain  to  product  li- 
ability, which  was  the  day  after  Labor 
Day.  I  believe.  September  8.  1992.  But 
the  majority  leader  would  not  establish 
a  date  certain  for  health  care  legisla- 
tion and  my  amendment  was  defeated 
pretty  much  on  a  party  line  vote. 

I  then  persisted  in  the  103d  Congress, 
and  offered  a  comprehensive  health 
care  bill.  Senate  bill  18.  So  when  the 
majority  leader  says  there  is  no  Repub- 
lican bill,  the  scale  is  empty— that  re- 
sponsive theatrical  play — I  had  sought 
to  remind  him  personally  about  my 
legislation.  When  President  Clinton 
said  he  would  move  ahead  with  health 
legislation.  I  believe  initially  within 
100  days.-  I  took  the  floor  when  the 
chairman  of  the  Ways  and  Means  Com- 
mittee. Congressman  Rostenkowski. 
said  we  might  not  get  to  health  care 
legislation  that  year.  1993,  which 
proved  to  be  true.  Then  the  majority 
leader.  Congressman  Gephardt,  said 
we  might  not  get  to  health  care  legisla- 
tion that  year,  and  that  did  prove  to  be 
true. 

Each  time  there  were  delays  it 
seemed  to  me  that  the  issue  of  health 
care  ought  to  be  brought  to  the  floor.  I 
did  that  in  late  April  1993.  because  we 
have  been  ready  to  move  on  this  mat- 
ter for  a  very  long  time,  really  in  a  bet- 
ter way  than  we  are  today  with  the 
massive  Mitchell  bill  being  thrust  upon 
us  without  any  opportunity  to  study 
that  matter. 

Now,  we  are  finally  going  to  move 
ahead  with  health  care  legislation  in 
August,  of  1994.  in  what  is  really  a 
crunch  time  and  what  is  really  a  politi- 
cal time  to  try  to  show  the  American 
people,  by  the  President  and  by  the 
Democrats,  that  they  are  able  to  de- 
liver on  health  care  legislation  in  ad- 
vance of  the  1994  congressional  elec- 
tions. 

I  think.  Mr.  President,  the  earlier  we 
take  up  health  care  legislation  the  bet- 
ter. A  preferable  time  to  have  taken  it 
up  was  1992  or  1993.  Had  my  amend- 
ments, which  were  offered  in  July  of 
1992  been  accepted— full  tax  deduction 
for  the  self-employed  and  insurance 
market  reform — we  might  now  be  look- 
ing at  a  pool  of  uninsiu^d,  uncovered 
much  less  than  the  37  million  to  40  mil- 
lion people  who  are  now  uncovered. 
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I  think  It  is  necessary  to  move,  as  I 
have  said  before,  on  trial  and  correc- 
tion, to  take  steps  like  full  deductibil- 
ity for  the  self-employed  and  insurance 
market  reform  and  see  how  it  is  going 
to  work  out. 

My  approach  is  that  the  current  sys- 
tem has  produced  the  best  health  care 
delivery  system  in  the  world  for  86.1 
percent  of  the  American  people.  The 
Clinton  plan  is  a  massive  bureaucracy 
which  just  goes  too  far. 

When  I  read  the  Clinton  plan  and  saw 
all  of  the  agencies,  boards,  and  com- 
missions, I  asked  my  staff  assistant. 
Sharon  Helfant,  to  make  a  list.  In- 
stead, she  made  a  chart.  The  chart  was 
made  famous  by  my  colleague.  Senator 
Dole,  when  he  replied  to  the  State  of 
the  Union  speech  and  used  the  chart.  It 
has  been  widely  noted  that  that  was 
the  turning  point  against  the  Clinton 
health  care  proposal.  Senator  Dole 
says  it  was  his  speech  that  did  it.  I  say 
that  it  was  my  chart  that  did  it  in  col- 
laboration with  his  speech.  Great 
speech:  it  was  a  great  speech. 

If  Senator  Dole  had  been  on  the  Rus- 
sell, KS,  high  school  debating  team.  It 
might  have  been  a  greater  speech.  Rus- 
sell won  the  championship  in  1941.  even 
without  Senator  Dole  on  the  debating 
team. 

But  back  to  the  point  at  hand.  The 
Clinton  health  care  bill  has  fallen,  and 
I  am  hopeful  we  can  move  ahead  to 
health  care  legislation.  But  I  think  it 
important  to  note  for  the  Record  that 
the  Republicans  had  taken  a  leadership 
position  back  in  1992  and  1993  and  1994. 
and  we  are  prepared  to  work  for  the 
good  of  the  American  people. 

We  will  not  be  rushed  to  judgment.  It 
is  important  that  we  do  the  job  right 
and  have  ample  time  to  carefully  con- 
sider health  care  delivery,  which  is  14 
percent  of  the  gross  national  product. 
an  industry  of  almost  SI  billion  in  our 
economy. 

The  Republicans  are  prepared  to  co- 
operate. We  just  wish  that  the  major- 
ity leader  and  those  who  control  the 
Senate  calendar  had  moved  this  matter 
ahead  back  in  1992  or  1993,  but  we  will 
take  it  as  it  comes,  and  we  will  proceed 
now  in  August,  1994. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 
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CONGRESS"  RESPONSIBILITY 
Mr.  DOLE.  Mr.  President,  I  know  the 
distinguished  Senator  from  Hawaii  is 
waiting  for  the  Senator  from  Alaska.  If 
he  does  not  mind,  I  will  take  a  few 
minutes.  It  may  come  as  a  great  sur- 
prise that  Robert  Fiske  is  no  longer 
the  special  counsel.  The  court  ap- 
pointed Kenneth  Starr  in  what  is  de- 
scribed as  a  stunning  move  to  replace 
Mr.  Fiske.  which  indicates  that  the 
court  did  act  independently. 

They  do  not  impugn  the  Integrity  of 
anybody,    including   Mr.    Fiske.    I   see 
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maybe  as  an  opportunity  for  Con- 
to  go  back  and  try  to  rehabilitate 
itself  and  carry  out  the  responsibilities 
have    as    the    Congress    because, 
Tether  Mr.  Fiske  was  correct  or  not, 
was  telling  us  when  we  could  have 
hearings,  what  the  hearings  could  be 
what   questions   we   could  ask 
in  fact.  I  listened  particularly  to 
sham  hearings  on  the  House  side; 
Mr.  Fiske  says  we  can"t  do  that: 
Fiske  says  we  can't  do  that." 
:  At.  Fiske  no  longer  has  responsibil- 
The   three-member   panel   has  ap- 
pointed Kenneth  Starr,  who  has  a  good 
on   as   a   private   attorney   in 
Wishington.  He  was  Solicitor  General 
dufing  the  Bush  administration  and  sat 
the  U.S.  Court  of  Appeals  in  Wash- 
ton. 

just  hope  that  the  Congress  of  the 
Uiiited  States,  even  though  it  is  con- 
tr<  lied  by  the  other  party,  will  now  go 
bapk  and  take  a  look  at  our  respon- 
ity— our  responsibility.  Take  a 
k  at  the  Constitution.  Take  a  look 
four  or  five  major  laws  that  say  we 
■e  a  right  and  we  have  a  responsibil- 
for  oversight  that  we  delegated  or 
gated,  whatever,  to  Robert  Fiske. 
y  colleagues  in  the  majority  party 
very  happy  to  hide  behind  Robert 
ke  because  he  was  not  going  to  let 
hearings  happen.  We  have  only  had 
1  percent  of  hearings  in  the 
Backing  Committee.  I  must  say.  as  far 
I  am  concerned,  members  on  both 
of  the  aisle  in  the  Banking  Com- 
iLtee  did  a  fine  job.  I  will  say  of  Sen- 
r  RiEGLE.  the  chairman,  that  he  was 
fair,  as  was  the  ranking  Repub- 
Senator  D'Am.-\to. 
ow.  I  think  it  is  time  for  Congress 
regroup  and  reestablish  our  author- 
We  were  taking  orders  from  an 
unfelected  bureaucrat  appointed  b.v  the 
Attorney  General,  and  we  were  liking 
or  the  majority  party  was  liking  it. 
o  now.  hopefully,  the  American  peo- 
will  understand  this  is  a  very  seri- 
matter.  It  is  a  very  serious  matter 
we  have  very  serious  responsibil- 
I  am  prepared  to  start  imme- 
disjtely  with  the  majority  leader  and 
rbody  else  to  develop  a  plan  for  full- 
sc4le  hearings  so  Congress  will  have 
investigatory  power.  It  will  not  be 
parceled  out  by  somebody  called  a  spe- 
investigator.  I  hope  Mr.  Starr  will 
unjlerstand  that  we  have  responsibil- 
and  that  somebody  else  appointed 
not  tell  us  who  we  can  hear,  what 
can  hear,  when  we  can  do  it,  how  far 
( :an  go,  what  the  scope  may  be. 
0.  Mr.  President,  as  it  says  in  the 
e  story: 
a  stunning-  move,  a  three-judge  panel 
appointed  former  Federal  judge  and 
solicitor  Kenneth  W.  Starr  to  take  over  the 
h.tewater  investigation  as  an  Independent 
coiinsel.  He  will  replace  Robert  B.  Fiske. 

special  three-Judge  panel  said  It  intended 

srltlclsm  of  Mr.  Fiske.  who  had  been  in- 

ea  ligatlngr   Whitewater    since    January    20, 

Attorney    General    Janet    Reno    ap- 

poljited  him  special  counsel. 
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It  Is  not  our  Intent  to  impugn  the  Integrity 
of  the  Attorney  General's  appointee,  but 
rather  to  reflect  the  Intent  of  the  act,  that 
the  act  be  protected  against  perceptions  of 
conflict,  the  Judges  wrote  in  a  four-page 
order. 

Without  casting  any  aspersions — I 
have  no  quarrel  with  Mr.  Fiske  as  a 
person— I  think  the  way  he  compart- 
mentalized the  hearings  and  rationed 
what  we  could  do.  the  Congress  of  the 
United  States  was  taking  orders. 

We  supposedly  represent  the  people 
of  the  United  States.  We  have  all  been 
elected,  and  we  did  not  exercise  our 
rights.  That  is  our  fault,  not  Robert 
Fiske's  fault.  I  think  this  may  be  a 
positive  move,  and  I  look  forward  to 
complete  extensive  and  exhaustive 
hearings  into  the  Whitewater'Madison 
matters  so  we  can  set  the  record 
straight  and  get  on  with  our  other 
business. 
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SETTING  THE  RECORD  STRAIGHT 
ON  CLINTONOMICS 

Mr.  DOLE.  Mr.  President,  this  is  the 
big  anniversary  of  the  $255  billion  tax 
increase,  and  so  today  the  President 
and  'Vice  President  had  a  press  con- 
ference, talking  about  the  economy 
and  how  this  big  tax  increase  has 
helped  the  economy. 

I  want  to  repeat,  this  $255  billion  tax 
increase  passed  the  House  without  a 
Republican  vote  and  passed  the  Senate 
without  a  Republican  vote.  The  'Vice 
President  twice  broke  tie  votes  in  the 
Senate  to  enact  this  big,  big  tax  in- 
crease. They  made  more  claims  today 
about  the  State  of  the  economy  and 
how  the  impact  of  this  budget— which 
they  call  a  $500  billion  deficit  reduction 
package,  including  a  lot  of  spending 
cuts  which  have  since  been  reduced 
rather  drastically.  The  taxes  have  not 
been  reduced. 

Throughout  last  year's  debate  and 
again  today.  President  Clinton  argued 
that  declining  long-term  interest  rates 
were  a  vote  of  confidence  by  the  finan- 
cial markets  in  his  budget  plan.  But 
since  his  budget  was  adopted,  the  aver- 
age interest  rate  on  a  30-year  mortgage 
has  increased  from  6.97  percent  a  year 
to  roughly  8.5  percent  today.  Hardly 
the  vote  of  confidence  the  President 
boasted  about. 

Far  from  the  President's  claim  of 
S500  billion  in  deficit  reduction,  the 
independent  Congressional  Budget  Of- 
fice—the President  told  us  in  a  joint 
session  over  a  year  ago  we  ought  to  ac- 
cept their  figures— the  Clinton  plan 
was  generating  a  total  of  $433  billion  in 
savings.  And  budget  experts  agree— not 
Republicans,  but  budget  experts— agree 
that  so  far,  all  the  deficit  reduction  we 
have  seen  from  this  plan  has  come  from 
one  source:  Higher  taxes. 

I  am  told  by  economists — and  my  col- 
league from  New  Mexico  understands 
this  much  better  than  I  do — that  it 
probably  takes  a  couple  years  after  the 


taxes  are  imposed  before  you  hav^  the 
real  impact  on  the  economy.  Somebody 
has  to  pay  the  $255  billion.  They  are 
not  all  rich  people.  Some  are  sub- 
chapter S  corporations  in  a  Kansas, 
New  Mexico — wherever — and  they  have 
about  a  31-percent  tax  increase.  These 
are  men  and  women  out  there  creating 
jobs  and  opportunities  that  got  hit 
right  In  the  nose  with  a  big  tax  in- 
crease. 

There  is  no  disputing  that  President 
Clinton  inherited  an  economy  that  was 
already  in  recovery.  I  think  the  fact 
that  the  economy  is  still  fairly  strong 
despite  higher  taxes  and  more  I'egula- 
tions  and  more  mandates  and  higher 
interest  rates  and  the  threat  of  the 
Government  takeover  of  the  Nation's 
health  care  system  is  more  of  a  testa- 
ment to  the  strength  of  the  free  enter- 
prise system  than  anything  President 
Clinton  has  done. 

Now.  he  wants  to  declare  victory  on 
the  deficit  even  though  serious  prob- 
lems persist,  and  even  though  both 
OMB  and  CBO  project  that  after  1996. 
as  the  Senator  from  New  Mexico  will 
point  out  on  the  chart  here  in  a  mo- 
ment, the  deficit  is  going  to  start  going 
up  in  1996.  and  the  White  House  and  the 
Democrat  leadership  in  Congress  have 
consistently  opposed  efforts  by  Demo- 
crats and  Republicans  to  cut  spending 
to  reduce  the  deficit. 

The  President  forgot  to  mention 
today  in  all  the  exuberance  about  the 
1-year  anniversary  of  the  big  tax  in- 
crease that  another  budget  issue  will 
have  an  even  bigger  impact  on  the  defi- 
cit than  last  year's  massive  tax  in- 
crease. Whatever  happened  to  all  those 
budget  savings  the  President  promised 
us  from  health  care  reform?  The  Presi- 
dent initially  said  we  would  save  about 
$185  billion  over  5  years.  That  would 
drop  the  deficit  to  about  $120  billion  by 
1999. 

Last  month — that  was  not  long  ago — 
last  month  the  Office  of  Management 
and  Budget,  the  White  House  office,  re- 
vised estimates  projecting  that  the 
Clinton  health  plan  would  only  shave 
$26  billion  off  the  deficit  after  5  years 
and  that  the  1999  deficit  would  be  about 
$190  billion.  The  administration's  cur- 
rent estimates  of  the  deficit  with 
health  care  reform  are  $250  billion 
higher  than  their  initial  February  1993 
estimates.  Let  me  say  that  again.  $250 
billion  higher  than  their  initial  1993  es- 
timates. 

The  independent  Congressional  Budg- 
et Office  projects  that  the  Clinton 
health  care  plan  would  actually  in- 
crease the  deficit  by  $65  billion  over  5 
years,  pushing  up  the  1999  deficit  to 
$230  billion  or  more.  That  is  because  we 
always  have  it  low.  Nobody  can  be 
faulted  for  it.  But  it  seems  every  time, 
or  most  every  time  there  is  an  esti- 
mate made  by  some  Government  agen- 
cy it  is  always  low,  and  it  keeps  going 
up,  up,  and  up  and  somebody  gets  stuck 
with  it. 


So  next  week  we  are  going  to  begin 
debate  on  health  care  which  I  think  is 
unfortunate  because  I  think  we  are  in 
effect  shutting  out  the  American  pub- 
lic. We  received  a  14  pound,  1.410  page 
bill  yesterday  or  the  day  before— yes- 
terday, and  we  hope  to  have  our  bill 
ready  for  the  majority  leader  by  Mon- 
day. There  is  no  doubt  about  it.  the  so- 
called  Clinton-Kennedy-Mitchell  bill 
would  create  the  greatest  expansion  of 
social  spending -in  our  Nation's  history, 
providing  taxpayer-financed  subsidies 
for  more  than  100  million  people,  more 
than  the  current  Social  Security.  Medi- 
care, and  Medicaid  programs  combined. 
More  than  all  those  programs  com- 
bined. We  are  going  to  start  a  whole 
new  subsidy  program.  Somebody  has  to 
pay  for  it.  And  the  President  calls  this 
a  conservative  approach,  a  claim  that 
would  be  rather  amusing  if  the  con- 
sequences were  not  so  serious. 

But  rather  than  to  criticize  the 
President,  we  have  tried  to  come  up 
with  a  plan.  too.  And  we  have  a  plan. 
We  have  had  a  plan.  It  is  called  the 
American  option.  We  try  not  to  be  par- 
tisan. We  have  tried  to  say  OK.  let  us 
talk  to  Democrats  about  this  plan,  and 
we  still  are.  We  have  had  a  number  of 
meetings  with  a  bipartisan  group  of 
House  Members.  Congressman  Roy 
ROWL.^ND.  a  physician.  Democrat  from 
Georgia,  and  Congressman  Mike  Bili- 
RAKis.  who  is  one  of  the  leading  health 
care  proponents  on  the  House  side,  a 
Republican  from  Florida. 

So.  Mr.  President,  we  want  the  econ- 
omy to  be  strong.  Do  not  misunder- 
stand. We  ought  to  keep  everything  in 
perspective,  and  we  ought  to  set  the 
record  straight.  We  ought  to  tell  the 
American  people  precisely  what  is  hap- 
pening. I  am  convinced  that  we  would 
have  built  on  the  recovery  with  more 
growth  and  more  jobs  and  more  invest- 
ment and  a  stronger  dollar  and  lower 
interest  rates  and  a  stronger  economy 
than  we  have  today  if  we  would  have 
figured  out  a  way,  as  we  did  in  our  al- 
ternative budget,  to  cut  deficit  spend- 
ing without  raising  taxes. 

So  we  are  going  to  have  an  alter- 
native health  care  reform  bill.  We  hope 
to  offer  it  as  a  substitute.  It  does  not 
have  any  mandates.  It  does  not  have 
any  employer  mandates  which  are  em- 
ployer taxes.  It  does  not  say  to  a  small 
businessman  or  woman,  wherever  they 
live  in  America,  we  are  going  to  put 
you  out  of  business:  we  are  going  to 
raise  your  taxes,  or  it  does  not  have 
price  controls.  We  tried  those  in  Re- 
publican administrations.  They  have 
not  worked.  We  would  hope  the  Demo- 
cratic administration  would  not  make 
that  mistake.  President  Nixon  tried 
price  controls  back  in  1971  without  suc- 
cess. 

We  do  not  want  to  turn  the  health 
care  system  over  to  Government,  even 
though  many  of  us  have  had  health 
care — a  couple  of  us  in  this  Chamber — 
pretty  good  care  at  that,  in  Army  hos- 


pitals. We  have  Army  hospitals.  We 
have  veterans"  hospitals.  We  have  Med- 
icare. We  have  Medicaid.  So  the  Gov- 
ernment is  into  health  care.  But  I 
think  there  is  a  fear  on  the  part  of 
most  people,  'Thafs  fine,  but  let's 
don't  turn  it  all  over  to  the  Govern- 
ment."" Consumers  are  worried  about 
choice,  and  what  they  may  have. 
whether  they  will  be  able  to  choose 
their  doctor  or  pharmacist  or  what- 
ever. 

So  it  seems  to  me  that  we  have  a 
long  way  to  go.  We  are  prepared  to.  as 
I  said  before,  continue  to  work  with 
Democrats.  Republicans.  whoever. 
There  is  still  time  to  pass  a  sensible, 
comprehensive  health  care  reform 
package.  And  I  will  bet  if  you  ask  100 
Members  in  this  Chamber  to  list  15 
things  on  health  care  you  agree  on.  and 
we  added  them  all  up.  you  would  find 
about  90  percent  agreement.  We  could 
pass  that  package  with  90  percent  of 
the  votes  in  this  Chamber.  It  would 
help  millions  of  people  this  year  in 
America.  It  would  take  care  of  all 
these  things  we  talk  about— preexist- 
ing conditions.  portability.  mal- 
practice reform,  small  business,  all 
these  things  that  we  agree  on.  Why  not 
do  that?  Hopefully  that  will  be  the  end 
result  of  the  debate  that  starts  next 
week. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  piece  written  by  Martin 
Feldstein  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Thf.  Skn.ates  Hidden  $100  Bii.lio.v  T.\x 

INCRE.^SE 
I  By  Martin  Feldstein  i 

President  Clinton  is  Increa.^lntr  the  pres- 
sure on  Congress  to  enact  a  massive  and  Irre- 
versible entitlement  program  to  subsidize 
health  Insurance  and  redistribute  Income. 
The  tax  cost  for  this  largest-ever  welfare  ex- 
pansion would  top  $100  billion  a  year  at  to- 
day s  prices.  That's  equivalent  to  raising 
personal  taxes  across  the  board  by  nearly  20 
percent. 

Amazlngrly.  the  Senate  Democratic  leader- 
ship has  manajred  to  conceal  this  massive 
tax  increase  from  the  public.  The  legislative 
wrangling  and  public  discussion  have  vir- 
tually ignored  the  cost  of  financing  this 
spending  explosion.  Members  of  the  business 
community  have  been  so  eager  to  avoid  em- 
ployer mandates  that  they  have  not  consid- 
ered the  tax  consequences  of  the  pending  leg- 
islation. And  the  general  public  has  been  so 
concerned  about  preserving  their  ability  to 
choose  their  own  doctors  that  they  have  not 
focussed  on  what  these  plans  would  mean  for 
their  individual  wallets. 

Although  the  Democrats  have  yet  to  agree 
among  themselves  on  the  details  of  the  final 
plan,  it  is  likely  to  be  closely  related  to  the 
Senate  Finance  Committee  bill.  (The  recent 
proposal  by  Senate  majority  leader  George 
Mitchell  that  President  Clinton  said  he 
would  accept  Is  essentially  and  expanded 
version  of  the  Senate  Finance  Committee 
plan.  I  To  understand  the  magnitude  of  the 
potential  tax  hike  that  would  be  required  to 
finance  such  a  plan,  it's  useful  to  look  at  the 
Senate  Finance  Committee  bill  and  the  re- 
cent analysis  of  It  by  the  Congressionai 
Budget  Office. 
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Under  the  Senate  Finance  Committee  plan, 
the  government  would  pay  the  full  cost  of  a 
standard  private  Insurance  premium  for  any- 
one below  the  poverty  level  and  would  pro- 
vide a  i>artlal  premium  subsidy  that  declines 
with  Income  between  the  poverty  level  and 
twice  that  Income.  The  Insurance  premium 
would  vary  with  family  composition  but 
would  average  about  $2000  per  person.  A  sin- 
gle parent  and  child  would  receive  a  subsidy 
with  Income  below  S20.500  while  a  couple 
with  three  children  would  receive  a  subsidy 
with  Income  up  to  $37,700.  More  than  60  mil- 
lion individuals  would  be  eligible  for  sub- 
sidles  in  addition  to  the  65  million  already 
covered  by  Medicaid  and  Medicare.  The  Sen- 
ate Finance  Committee  plan  would  raise  in- 
surance coverage  by  about  21  million  individ- 
uals, bringing  total  coverage  to  93  percent  of 
the  American  population. 

The  budget  analysis  prepared  by  the  Con- 
gressional Budget  Office  never  states  their 
estimate  of  the  total  additional  cost  that 
taxpayers  would  have  to  bear  to  finance  the 
new  Insurance  subsidies.  But  the  CBO  figures 
do  Imply  that  the  public  would  be  paying 
about  $63  billion  a  year  (at  1994  pricesi  by  the 
year  2000  when  the  plan  is  fully  operational. 
Even  this  massive  tax  increase  under.states 
the  likely  cost.  Estimates  that  I  have  made 
with  the  help  of  colleagues  at  the  National 
Bureau  of  Economic  Research  Indicate  that 
the  CBO  figures  understate  the  true  cost  by 
about  $40  billion  a  year  because  they  under- 
estimate the  extent  to  which  currently  in- 
sured employees  would  receive  the  new  sub- 
sidies and  because  they  completely  Ignore 
the  Impact  of  the  plan  on  work  Incentive.-? 
and  earnings. 

Most  of  the  $63  billion  tax  burden  implied 
by  the  CBO  numbers  is  hidden  In  cost-shift- 
ing through  insurance  companies  and  provid- 
ers of  health  services.  Only  a  relatively 
small  part  of  the  financing  plan  Ls  an  explicit 
$14  billion  a  year  increase  In  the  tax  on  to- 
bacco products.  A  second  small  piece  Is  a  1.75 
percent  excise  tax  on  private  health  insur- 
ance premiums.  Although  this  tax  of  $7  bil- 
lion a  year  (at  1994  levels)  would  be  paid  by 
the  Insurance  companies,  they  would  pass  it 
on  in  the  form  of  higher  insurance  pre- 
miums. These  higher  premiums  would  be  a 
direct  tax  on  individuals  who  buy  their  own 
insurance.  Companies  would  offset  the  high- 
er premiums  on  the  insurance  that  they  pro- 
vide to  their  employees  by  keeping  wages 
lower  than  they  would  otherwise  be.  The 
true  burden  of  the  premium  tax  would  there- 
fore fall  on  everyone  who  is  now  privately  in- 
sured. 

The  largest  part  of  the  financing  is  a  hid- 
den tax  that  Is  built  into  the  plan  to  replace 
the  current  Medicaid  program  for  the  poor 
by  subsidized  private  Insurance.  Medicaid 
provides  much  more  generous  benefits  than 
the  proposed  standard  insurance  package 
since  Medicaid  covers  a  broader  range  of 
services  and  has  no  out-of-pocket  copay- 
ments.  Although  the  government  would  pay 
the  insurance  companies  the  same  subsidies 
for  former  Medicaid  beneficiaries  as  it  pays 
for  everyone  else,  the  proposed  law  would  re- 
quire the  Insurance  companies  to  provide 
those  who  are  currently  eligible  for  Medicaid 
with  the  much  more  expensive  coverage  that 
they  have  today.  That  complex  maneuver 
would  save  the  government  about  $29  billion 
a  year  on  the  current  Medicaid  program  and 
would  add  that  amount  to  the  annual  costs 
of  the  insurance  companies.  The  insurance 
companies  would  in  turn  shift  it  to  everyone 
who  Is  privately  Insured  In  the  same  way 
that  they  would  shift  the  explicit  premium 
tax. 
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second  very  large  hidden  tax  would  re- 
from  reducing  government  payments  to 
hospitals  and  other  providers  of  Medicare 
ces  without  any  reduction  in  the  care 
they  are  expected  to  give.  As  a  result, 
hospitals  and  other  providers  would  just 
their  prices  to  patients  and  insurance 
cotnpanies.  In  the  end.  it  would  be  the  prl- 
vafely   insured  individuals  that  bear  those 
in  the  form  of  higher  Insurance  pre- 
lums  and  lower  wages.  At  1994  levels,  this 
t  shifting  burden  Is  equivalent  to  at  lea.st 
billion  annual  tax. 

second  very  large  hidden  tax  would  re- 

t  from  reducing  government  payments  to 

and   other   providers   of  Medicare 

.'ices  without  any  reduction  in  the  care 

t  they  are  expected  to  give.  As  a  result. 

hospitals  and  other  providers  would  just 

their  prices  to  patients  and  insurance 

ofcipanies.  In  the  end.  it  would  be  the  prl- 

:ely   Insured   Individuals   that   bear   those 

t.s   in   the   form  of  higher  insurance  pre- 

I  urns  and  lower  wages.  At  1994  levels,  this 

t  shifting  burden  is  equivalent  to  at  least 

billion  annual  tax. 

n  short,  buried  in  the  CBO  numbers  is  a 

jection  that  the  Senate  Finance  Commit- 

plan  would  have  a  $63  billion  annua!  cost 

1994  price  levels i  and  that  all  but  the  $14 

ion  in  cigarette  levies  would  be  obtained 

hidden  taxes  in  the  form  of  cost-shifting 

through  health  care  providers  and  insurance 

panies.    Its   remarkable   that   the   same 

itlcians  who  have  produced  this  $49  billion 

hidden  cost-shifting  have  the  audacity  to  say 

t  the  public  should  support  their  plan  in 

r  to  eliminate  the  much  more  limited 

t-shlfting  that  occurs  under  the  existing 

!  tern  as  hospitals  pass  on  the  cost  of  free 

Indeed,  to  the  extent  that  hospitals  are 

Itfeady  giving  free  care,  the  increase  in  for- 

insurance  coverage  gives  that  much  le.ss 

:he  currently  uninsured  and  confirms  that 

St  of  the  plan's  cost  is  to  achieve  Income 

reclistribution  rather  than  expanded  health 

insurance. 

CBO  report  is  careful  to  note  that  its 
mates  are  ••preiiminary"  and  "unavold- 
uncertain"  and  fully  half  of  the  report 
evoted  to  discussing  why  there  is    -a  sub- 
stajntial  chance  that  the  changes  required  by 
proposal— and  by  other  systemic  reform 
<  posals— could    not    be    achieved    as    as- 
1  led." 
y  own  analysis  confirms  that  the  CBO's 
tion  is  justified  and  that  the  CBO  esti- 
mates understate  the  likely  annual  cost  by 
least  $40  billion   that  would   eventually 
ha*e  to  be  financed  by  higher  taxes.  A  key 
res  son  is  that  there  is  no  way  to  limit  the 
prqmlum    subsidies    to    those    who   are    cur- 
tly uninsured.  Those  who  are  now  buying 
ir  own  Insurance  would  automatically  re- 
.•e  the  government  subsidy.  Those  who  are 
r"  receiving  insurance  from  their  employ- 
could  qualify  for  an  insurance  subsidy  by 
tching  to  an  employment  situation  that 
higher  cash  wages  Instead  of  providing 
1th  benefits.  That  subsidy  would  be  worth 
1  ery  significant  $2,000  for  a  single  mother 
a  child  who  earns  $15,000;  If  she  earns 
the   subsidy   would   be   worth   more 
n  $4,000.  It  wouldn't  take  long  for  employ- 
and  employees  to  recognize  that  some 
o^blnatlon  of  new  pay  arrangements,  ex- 
it outsourcing  of  some  work,  and  indivld- 
job  changes  would   be   handsomely   re- 
aj-ded  by  the  government. 
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"there  are  now  more  than  30  million  Indi- 
vid uals  who  could  qualify  for  a  subsidy.  The 
CB  3  estimate  recognizes  that  the  roughly  6 
million  of  them  who  now  buy  their  own  in- 


surance would  receive  government  subsidies. 
But  when  It  comes  to  those  who  are  already 
Insured  by  their  employers,  the  CBO  assumes 
that  only  about  one-fifth  of  the  Income  eligi- 
ble group  would  eventually  choose  to  qualify 
for  the  subsidy,  leaving  $27  billion  of  poten- 
tial subsidies  (at  1994  levels)  on  the  table.  It 
seems  totally  implausible  to  me  that  em- 
ployees and  employers  would  permanently 
pa.ss  up  subsidies  of  $l,0OO-plus  per  person 
that  they  could  get  by  relatively  easy 
changes  in  employment  arrangements.  When 
they  do  choose  to  qualify,  taxpayers  would 
have  to  pay  another  $27  billion  to  finance  the 
plan. 

The  CBO  calculation  also  totally  ignores 
the  effect  of  the  subsidy  phase-out  between 
poverty  and  twice  poverty  on  the  Incentives 
to  work  and  to  report  earnings.  The  phase- 
out  rule  that  gives  a  woman  with  a  child 
$4660  of  subsidy  when  she  earns  $10,250  and 
then  takes  away  more  than  40  cents  of  sub- 
sidy for  every  extra  dollar  that  she  earns  is 
a  powerful  Incentive  to  work  less  and  to  shift 
work  to  the  underground  economy.  The 
CBO's  report  acknowledges  that  'the  effec- 
tive marginal  levy  on  labor  compensation 
could  increase  by  as  much  as  30  to  45  per- 
centage points  for  workers  in  families  eligi- 
ble for  low-income  subsidies"  so  that  "some 
low-wage  workers  would  keep  as  little  as  10 
cents  of  every  additional  dollar  earned.  "  But 
then,  quite  incredibly,  the  CBO  calculations 
do  not  take  into  account  that  this  would  re- 
duce reported  earnings,  thereby  cutting  in- 
come and  payroll  tax  receipts  and  raising  the 
health  Insurance  subsidies  to  which  individ- 
uals are  eligible.  Estimates  made  at  the 
NBER  indicate  that  these  reactions  would 
reduce  taxes  and  increase  subsidies  by  a 
combined  total  of  at  least  $17  billion  a  year. 

These  estimates  make  no  allowance  for  the 
Impact  of  increased  demand  on  health  care 
costs  in  general.  Extending  insurance  to  at 
least  20  million  people  who  are  currently  un- 
insured and  giving  private  insurance  to  the 
more  than  25  million  nonaged  Medicaid  bene- 
ficiaries would  inevitably  raise  the  demand 
for  health  services  and  Increase  health  care 
prices.  But  even  without  that,  the  analysis 
that  I  have  laid  out  shows  that  the  Senate 
Finance  Committee  bill  would  cost  the 
American  public  more  than  $100  billion  a 
year  at  today's  prices.  The  Clinton-Mitchell 
plan  for  even  broader  coverage  would  cost 
even  more. 

A  cost  of  $100-plus  billion  a  year  to  In- 
crease the  number  of  insured  by  20  million 
means  a  cost  to  the  taxpayers  of  more  than 
$5,000  for  each  additional  person  Insured,  a 
cost  of  $20,000  for  a  family  of  four.  Since  the 
actual  insurance  premiums  are  $2,000  per  per- 
son, it's  clear  that  most  of  the  tax  dollars  in 
these  plans  are  for  Income  redistribution 
rather  than  the  expansion  of  insurance  cov- 
erage. 

The  most  fundamental  social  program  in  a 
generation  should  not  be  enacted  without 
full  and  careful  consideration  of  its  costs. 
Once  enacted,  the  benefits  would  be  an  irrev- 
ocable entitlement  for  nearly  100  million 
people. 

The  ability  of  the  politicians  to  hide  a  $100- 
plus  billion  tax  Increase  Is  both  amazing  and 
frightening.  Using  mandates  on  insurance 
companies  or  mandates  on  all  businesses  as 
substitutes  for  direct  taxes  destroys  the 
budget  process  and  provides  a  ready  way  for 
politicians  to  deceive  the  voters.  The  politics 
of  tax  and  spend  has  entered  a  new  era  when 
politicians  can  spend  $100  billion  dollars  a 
year  and  hide  the  taxes  that  we  pay  for  those 
outlays. 

If  President  Clinton  and  his  Congressional 
allies  succeed  in  ramming  this  legislation 


through  Congress  in  the  weeks  ahead,  the 
American  people  will  have  lost  not  Just  $100 
billion  a  year.  We  will  also  have  lost  our 
ability  to  check  the  excesses  of  the  political 
process  and  to  unmask  the  chicanery  of  the 
politicians. 

If  political  leaders  want  to  deceive  the  vot- 
ers, the  only  safeguard  is  a  democracy  In 
which  long  and  careful  public  debate  and 
Congressional  hearings  can  expose  such  de- 
ception. Although  the  Congress  has  held 
hearings  on  the  now  defunct  Clinton  plan 
and  on  the  broad  Issues  of  health  care,  there 
has  been  no  serious  consideration  of  the  cost 
and  financing  of  the  plans  that  have  recently 
emerged.  The  American  public  deserves  a 
chance  to  know  what  we  are  being  asked  to 
pay  and  what  we  will  get  for  our  money.  We 
should  be  suspicious  of  any  politician  who 
-says  there  isn't  time  for  such  a  careful  exam- 
ination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  [Mr.  DOMENICI] 
is  recognized. 

Mr.  DOMENICI.  I  thank  the  Chair.  I 
know  that  my  distinguished  friend,  the 
chairman  of  the  Armed  Services  Appro- 
priations Subcommittee,  is  here  on  the 
floor,  and  he  has  been  anxiously  wait- 
ing. 


THE  I-YEAR  ANNIVERSARY  OF 
CLINTON  DEFICIT  REDUCTION 
PACKAGE 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  try  my  very  best  to  take  my 
share  of  this  responsibility  on  this  so- 
called  anniversary  of  the  deficit  reduc- 
tion and  the  American  economic  recov- 
ery. I  am  going  to  try  to  be  brief,  but 
I  wish  to  make  a  couple  of  points. 

First,  fellow  Senators  and  Ameri- 
cans, if  there  has  been  a  significant  at- 
tack on  deficit  spending  in  the  United 
States — and  I  do  not  believe  there  has 
been,  but  if  there  has  been,  maybe  I 
just  say,  hold  on  to  your  hats  because 
right  around  the  corner  is  the  largest 
new  spending  program  in  the  history  of 
America.  The  majority  leader  is  tr.ying 
diligently  to  get  51  votes  in  the  Senate, 
to  send  something  over  to  the  House  so 
that  in  the  waning  days  of  this  session 
House  and  Senate  conferees  back  in  the 
back  room  can  write  a  health  care  bill. 
The  health  care  program  that  is  being 
offered  by  Senator  MrrcHELL,  the  ma- 
jority leader,  will  contain  more  new 
entitlement  spending  all  by  itself  than 
we  have  ever  passed  in  the  history  of 
this  country. 

Now,  that  is  new  spending.  And  there 
is  a  claim  by  leading  Democrats  today 
that  we  are  celebrating  a  great  deficit 
reduction  package  and  the  economic 
consequences  of  it  1  year  after  its  pas- 
sage. 

Now.  I  just  want  to  talk  about  three 
or  four  things.  You  see  a  chart  behind 
me.  That  line  down  at  the  bottom  says. 
"The  promise."  The  promise  was  in- 
cluded in  the  first  budget  of  the  new 
President  of  the  United  States.  It  was 
not  a  budget  but  it  was  a  vision  state- 
ment. This  was  "the  promise,  '  that  by 
the  year  2000  we  would  really  have  this 


deficit  under  control.  You  see  this 
here,  Mr.  President — right  here?  "The 
promise."  This  line  was  the  way  we 
were  going  to  get  deficits  under  control 
when  we  finally  controlled  health  care 
spending.  That  was  what  we  were  going 
to  do,  get  to  that  promise. 

But  now  you  see  what  is  happening. 
While  there  was  some  bragging  about  a 
deficit  reduction  package  that  included 
spending  cuts— and  shortly  I  will  tell 
you  that  thus  far  there  are  no  spending 
cuts— that  might  come  as  a  surprise. 
Let  us  look  and  see  what  was  promised 
when  we  were  going  to  get  to  the 
"promised  land." 

If  you  will  just  take  a  quick  look, 
you  see  the  green  line  here.  This  green 
line  has  under  it  all  of  this  orange,  and 
that  is  the  amount  of  mone.v  that  we 
were  going  to  save  when  we  got  health 
care  under  control.  That  was  the 
amount  of  money  when  we  got  health 
care  under  control  we  were  going  to 
save. 

What  has  happened?  Not  only  is  that 
savings  out  the  window  with  the 
"promised  land"  of  deficit  reduction, 
but  the  new  package  of  health  care  re- 
form sa.vs  we  are  going  to  gobble  up  all 
that  savings,  spend  it.  and  spend  some 
more.  And  the  yellow  is  the  new  spend- 
ing. 

So  that  all  the  promise  of  getting  the 
deficit  under  control  by  the  year  2000  is 
out  the  window.  As  a  matter  of  fact. 
the  deficit  will  start  growing  again  in  3 
years,  and  will  start  up  slowly.  And  by 
the  year  2000.  we  will  be  back  up  on  a 
steep  line  of  growth  such  that  the 
American  people,  who  are  being  en- 
couraged today  to  be  happy  because  we 
got  the  deficit  under  control,  will  have 
staring  them  in  the  face  soon  a  new 
and  larger  deficit  than  the  one  we 
started  with,  unless — unless — we  decide 
to  cut  more  from  defense  and  the  ap- 
propriated accounts  of  our  country,  or 
raise  taxes. 

Frankly.  I  do  ngt  think  we  are  going 
to  cut  defense  any  more. 

I  see  occupying  the  Chair  in  the  ca- 
pacity of  the  Vice  President,  one  of  the 
experts  of  the  Senate.  He  is  the  head  of 
a  commission  that  is  supposed  to  get 
entitlements  under  control. 

Let  me  tell  the  American  people.  If  a 
health  care  plan  is  passed  that  is  any- 
thing like  the  Mitchell  plan  or  the 
Presidents  original  plan,  we  can  do 
two  things:  We  can  take  the  pensions 
of  the  United  States  and  decide  where 
we  are  going  to  change  them  and  save 
enough  money  to  get  the  deficit  under 
control— that  is  Social  Security:  pen- 
sions— or  we  can  raise  more  taxes. 

So  as  I  see  it.  instead  of  hitting  the 
airwaves  of  America  with  the  notion 
that  we  ought  to  be  proud  that  we  got 
the  deficit  under  control.  I  submit  this 
is  a  day  to  remind  everyone  that  we 
ought  to  be  careful  about  the  so-called 
"reform  health  care  program."  or  we 
will  put  this  Nation  in  the  position 
where  we  will  be  about  like  Europe. 


Mr.  President,  Europe  has  the  disease 
as  far  its  economy  is  concerned.  It  has 
a  nickname.  It  is  called  Euro-sclerosis. 
Euro-sclerosis  is  a  disease  which  means 
no  new  jobs  in  the  private  sector,  no 
significant  new  growth,  significantly 
higher  interest  rates  than  America, 
and  higher  unemployment.  That  is 
Euro-sclerosis. 

They  are  trying  go  to  get  around  It 
by  cutting  government  taxes,  cutting 
burdens  on  business.  And  we  are  about 
to  adopt  the  largest  burden  on  Amer- 
ican business  and  the  American  people 
for  a  new  health  care  plan  than  we 
have  ever  put  on  this  American  econ- 
om.v. 

The  second  point  is  a  very  interest- 
ing one.  The  President  and  leading 
Democrats  today  are  telling  the  Amer- 
ican people  that  the  President's  so- 
called  deficit  reduction  plan  is  what 
caused  the  American  economy  to  start 
moving  again.  Mr.  President,  let  me 
tell  the  Senate  and  those  who  are  in- 
terested and  listening,  what  most 
economists  say  caused  the  American 
economy  to  start  to  grow  again  and  to 
add  jobs  and  add  some  stability  to  our 
growth. 

Most  economists  today  say  that  a 
phenomenon  has  occurred  that  has  not 
occurred  in  any  of  the  previous  recov- 
eries. That  phenomenon  is  huge  pro- 
ductivity increases.  Mr.  President, 
most  economists  say  this  recovery  is  a 
90  percent  productivity  economy, 
growth  economy. 

Anybody  that  knows  anything  about 
productivity  growth  knows  that  you  do 
not  get  that  in  4  months,  you  do  not 
get  that  in  6  months,  and  you  do  not 
get  that  in  1  year.  It  is  over  a  sustained 
period  of  time.  And  the  American  econ- 
omy has  been  adjusting  for  10  years  to 
getting  increased  services  and  goods 
and  industrial  production  out  of  a  unit 
of  time  spent  by  an  American  worker. 
That  is  increased  productivity.  It  is 
growing  rapidly,  has  little  or  anything 
to  do  with  the  last  year.  And  that  is 
why  America  today  has  some  sustained 
economic  growth. 

The  other  reason  is  because  a  good 
combination  of  monetary  policy  from 
our  Federal  Reserve  Board  has  brought 
Interest  rates  down.  But  I  might  sug- 
gest that  anybody  that  thinks  the 
Presidents  economic  plan,  principally 
taxes  to  this  point,  has  caused  this  to 
happen,  that  is  interest  rates  to  have 
come  down,  just  look  at  this  chart:  In 
1990.  the  short-term  interest  rates  and 
the  long-term  interest  rates  both  start 
down.  My  recollection  is  that  in  1992 
we  had  an  election.  In  1993.  one  year 
ago.  we  passed  the  deficit  reduction 
package. 

I  ask,  if  lower  interest  rates  is  what 
we  are  proud  of,  when  did  they  start? 
When  did  they  end,  and  start  going  up? 
They  started  well  before  George  Bush 
left  office.  Here  they  are  coming  down 
precipitously.  In  1992  they  are  at  a  low. 
In  1993.  they  are  low.  And  here  they  ase 
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going  back  up,  both  short-  and  long- 
term. 

Mr.  President,  I  want  to  close  here 
today  by  suggesting  that  this  economic 
recovery  plan  that  the  President  boasts 
of  results  from  factors  beyond  his  con- 
trol. I  guess  if  I  were  on  the  other  side 
of  the  aisle,  I  would  have  to  find  some- 
thing to  really  brag  about.  And  I  think 
if  I  were  part  of  the  Administration  I 
would  probably  say  similar  things, 
since  there  are  more  jobs  and  since  the 
economy  seems  to  be  growing,  to  give 
us  credit  for  it  or  give  this  plan  credit 
for  it. 

But  I  want  to  suggest  the  economic 
recovery  situation  in  the  United  States 
is  not  the  result  of  1  year  ago.  The 
adoption  of  a  so-called  economic  recov- 
ery plan  that  to  this  point  in  time  is 
almost  all  taxes,  with  some  slight  lit- 
tle cut  in  defense  spending— it  is  just 
not  possible  that  an  economic  plan  in 
this  short  a  time,  even  if  it  was  going 
to  work,  would  cause  the  American 
economy  to  grow  and  prosper  again. 

So  before  we  get  carried  away,  let  us 
make  sure  we  understand  what  is  real- 
ly happening.  It  is  the  American  small 
and  large  businesses  and  American 
workers  who,  for  a  long  period  of  time. 
have  decided  that  they  are  going  to  get 
more  for  each  dollar  spent  and  more 
production  for  each  hour  worked,  and 
that  is  causing  America  to  grow  again. 

So  I  am  pleased  to  join  my  Repub- 
lican leader  today.  We  need  to  get  more 
charts.  I  am  sure  the  other  side  and  the 
President  and  the  White  House  will  do 
much  better  than  we  have  with  charts 
today. 

But  just  so  no  one  will  think  that  it 
Is  automatic,  that  everybody  ought  to 
believe  this  message,  that  it  was  1  year 
ago  when  we  adopted  a  deficit  reduc- 
tion package,  principally  new  taxes,  at 
least  to  this  point  in  this  recovery, 
that  that  is  what  made  this  American 
economy  prosper  again.  We  have  to 
make  sure  that  does  not  become  part  of 
the  lore  in  America.  It  just  does  not 
follow  like  day  from  night. 

I  thank  the  chairman  of  the  Appro- 
priations Subcommittee  for  yielding. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
ol  jection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
til  at  the  Record  show  on  behalf  of  the 
minority  that  I  have  no  objection  to 
the  motion  to  be  made  by  the  Senator 
fr)m  Hawaii  to  make  the  committee 
bil  the  basis  for  consideration  of  the 
ai  lendment,  and  that  I  have  no  open- 
in?  statement  to  make  for  the  minor- 
it^  on  this  bill. 

[  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
cl!rk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
rail. 

VIr.  INOUYE.  Mr.  President.  I  ask 
ui  animous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ot  jection.  it  is  so  ordered. 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Sid  Ashworth. 
a  congressional  fellow  serving  with  the 
Committee  on  Appropriations,  be 
granted  floor  privileges  during  consid- 
eration of  H.R.  4650. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 

vir.  INOUYE.  Mr.  President  I  ask 
ur  animous  consent  that  the  Senate 
prDceed  to  the  immediate  consider- 
ation of  H.R.  4650.  the  Department  of 
D(  fense  appropriations  bill  for  fiscal 
ye  ar  1995. 

The  PRESIDING  OFFICER.  Without 
ot  jection.  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  bill  clerk  read  as  follows: 

u  bill  (H.R.  4650)  making  appropriations 
foi  the  Department  of  Defense  for  the  fiscal 
ye  ir  endtns  September  30.  1995.  and  for  other 
pu  -pose.s. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
at  on  of  the  bill? 

There  being  no  objection,  the  Senate 
pr  acceded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments: 
as  follows: 

'  The  parts  of  the  bill  intended  to  be 
sticken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  4650 

J  tc  it  enacted  by  the  Senate  and  House  of  Rep- 
res  ?ntatives  of  the  United  States  of  America  in 
Co  igress  assembled.  That  the  following:  sums 
an  appropriated,  out  of  any  money  In  the 
Tr  jasury  not  otherwise  appropriated,  for  the 
fis:al  year  endlnf?  September  30,  1995.  for 
military  functions  administered  by  the  De- 
pa  tment  of  Defense,  and  for  other  purposes, 
napiely: 

TITLE  I 
MILITARY  PERSONNEL 
MiLiT.\RV  Personnel,  Army 
for  pay.  allowances,   individual  clothing, 
Inl  erest  on  deposits,  gratuities,  permanent 
chmge  of  station  travel  (including  all  ex- 
penses   thereof    for    organizational    move- 
m<nts).    and    expenses    of   temporary    duty 
trs  vel  between  permanent  duty  stations,  for 
m(  mbers  of  the  Army  on  active  duty  (except 
m(  mbers  of  reserve  components  provided  for 
elsewhere),  cadets,  and  aviation  cadets;  and 
foi  payments  pursuant  to  .section  156  of  Pub- 
lic  Law   97-377.   as   amended    (42   U.S.C.   402 
no  ;e),  to  section  229(b)  of  the  Social  Security 


Act  (42  U.S.C.  429(b)),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
r$2O,737,470,0001  $20,629,770,000. 

MiLiT.ARY  Personnel,  Navy 

For  pay,  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Navy  on  active  duty  (except 
members  of  the  Reserve  provided  for  else- 
where), midshipmen,  and  aviation  cadets; 
and  for  payments  pursuant  to  section  156  of 
Public  Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)).  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
[$17,692,537,0001  $17,638,483,000. 

MiLiT.\RY  Personnel.  M.^rine  Corps 

For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Marine  Corps  on  active  duty 
( except  members  of  the  Reserve  provided  for 
elsewhere);  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377,  as  amended 
(42  U.S.C.  402  note),  to  section  229(b)  of  the 
Social  Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defen.se  Military  Retire- 
ment Fund;  [$5,816,671,0001  W,(906,./7; .000. 
Military  Personnel.  Air  Force 

For  pay.  allowances.  Individual  clothing. 
Interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  .\ir  Force  on  active  duty  (ex- 
cept members  of  reserve  components  pro- 
vided for  elsewhere),  cadets,  and  aviation  ca- 
dets; and  for  payments  pursuant  to  section 
156  of  Public  Law  97-377.  as  amended  (42 
U.S.C.  402  note),  to  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  [$17,311,379,0001  $17,031,179,000. 
Reserve  Personnel.  Army 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3021.  and  3038  of  title 
10.  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Reserve  Officers'  Train- 
ing Corps,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10,  United  States  Code;  and 
for  payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  [$2,183,620,0001 
$2,178,620,000. 

Reserve  Personnel,  Navy 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active  duty 
under  section  265  of  title  10.  United  States 
Code,  or  while  serving  on  active  duty  under 
section  672(d)  of  title  10,  United  States  Code, 
in  connection  with  performing  duty  specified 
In  section  678(a)  of  title  10,  United  States 
Code,  or  while  undergoing  reserve  training, 
or  while  performing  drills  or  equivalent 
duty,  and  for  members  of  the  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10,  United  States 
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Code;  and  for  payments  to  the  Department  of  gencles  and  extraordinary  expenses  to  be  ex- 
Defense  Military  Retirement  Fund;  pended  on  the  approval  or  authority  of  the 
[$1.398,609,000U/ .47S.72X000.  Secretary  of  the  Army,  and  payments  may 

Reserve  Per.sonnel,  Marine  Corps  be  made  on  his  certificate  of  necessity  for 

confidential 
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not  be  obligated  or  expended  until  author- 
ized by  lawl. 


For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on  ac- 
tive duty  under  section  265  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United  States 
Code,  in  connection  with  performing  duty 
specified  in  section  678(a)  of  title  10.  United 
States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equiv- 
alent duty,  and  for  members  of  the  Marine 
Corps  platoon  leaders  class,  and  expenses  au- 
thorized by  section  2131  of  title  10.  United 
States  Code;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
[$354,048.0001  $351,098,000. 

Reserve  Personnel.  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
per.sonnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265.  8021,  and  8038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  .section  672(d)  of  title  10. 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code; 
and  for  payments  to  the  Department  of  De- 
fense Military  Retirement  Fund; 
[$782,434.0001  $774,834,000. 

National  Guard  Personnel.  Army 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265.  3021.  or  3496  of 
title  10  or  section  708  of  title  32.  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32.  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10.  United  States  Code,  or 
while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code;  and  for  pay- 
ments to  the  Department  of  Defense  Military 
Retirement  Fund:  [$3,378,705,0001 

$3,371,605,000. 

National  Gl'ard  Personnel.  Air  Force 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265,  8021,  or  8496  of  title  10  or 
section  708  of  title  32,  United  States  Code,  or 
while  serving  on  duty  under  section  672(d)  of 
title  10  or  section  502(f)  of  title  32.  United 
States  Code,  In  connection  with  performing 
duty  specified  In  section  678(a)  of  title  10. 
United    States    Code,    or    while    undergoing 
training,  or  while  performing  drills  or  equiv- 
alent duty  or  other  duty,  and  expenses  au- 
thorized by  section  2131  of  title  10,  United 
States  Code;  and  for  payments  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
[$1,238,029,0001  tl. 244. 7 29. 000. 
TITLE  U 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintena.\ce,  Ar-my 

(INCLUDING  transfer  OF  FfNDSl 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Army,  as  authorized  by  law;  and  not 
to  exceed  $14,437,000  can  be  used  for  emer- 


milltary  purposes; 

[$17,836,504,0001  $17,475,806,000  [.  of  which 
$150,000,000  for  real  property  maintenance 
shall  be  made  available  for  obligation  until 
September  30.  19961  and.  in  addition. 
$50,000,000  shall  be  derived  by  transfer  from 
the  National  Defen.se  Stockpile  Transaction 
Fundi:  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph,  not  less  than 
$388,599,000  shall  be  made  available  only  for 
conventional  ammunition  care  and  mainte- 
nance; Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph.  $5,800,000  shall 
be  available  only  for  removal  of  Department 
of  Defense  equipment  from  Pine  Bluff  Arse- 
nal: Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph.  $473,763,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  lawl.  Provided.  That  of  the  funds 
appropriated  under  this  heading,  not  less  than 
$5,000,000  shall  be  made  available  only  for  pay- 
ment to  the  DOD  50th  Anniversary  of  World 
War  II  Commemoration  Appropriation. 
OPER.vnoN  and  Maintknance.  Navy 

iINCLL'DINC  TRANSFER  OF  FfNDS) 

For  expen.ses.  not  otherwise  provided  for, 
neces.sary  for  the  operation  and  maintenance 
of  the  Navy  and  the  Marine  Corps,  as  author- 
ized by  law:  and  not  to  exceed  $4,301,000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Navy,  and 
paym.ents  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
[$21,316,555.0001  $21,275,770,000  [.  of  which 
$200,000,000  for  real  property  maintenance 
shall  be  made  available  for  obligation  until 
September  30.  19961  and.  in  addition. 
$50,000,000  shall  be  derived  by  transfer  from 
the  National  Defense  Stockpile  Transaction 
Fundi:  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph.  $1,206,359,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl;  Provided.  That  of  the  funds  ap- 
propriated under  this  heading,  not  less  than 
$2,436,700,000  shall  be  made  available  for  depot 
maintenance,  repair  and  overhaul  of  United 
States  Savy  ships  prior  to  September  30.  1995. 
Oper.\tion  and  Maintenance.  Marine  Corps 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Marine  Corps,  as  authorized  bv  law 
[$2,097,395.0001  $1  .%8. 965. 000. 1  of  which 
$66,000,000  for  real  property  maintenance 
shall  be  made  available  for  obligation  until 
September  30.  1996:  Provided.  That  of  the 
funds  appropriated  in  this  paragraph. 
$100,300,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  lawl. 

Operation  and  Maintenance,  Air  Force 

(INCLUDING  transfer  OF  FUNDSi 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Air  Force,  as  authorized  by  law;  and 
not  to  exceed  $8,762,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  militarv  purposes; 
[$18,913,050,0001  $18.786.243.0001.  of  which 
$84,000,000  for  real  property  maintenance 
shall  be  made  a%-allable  for  obligation  until 
September  30.  19961  and,  in  addition. 
$50,000,000  shall  be  derived  by  transfer  from 
the  National  Defense  Stockpile  Transaction 
Fundi:  Provided.  That  of  the  funds  appro- 
priated In  this  paragraph,  $179,592,000  shall 


Operation  and  Maintenance.  Defense-Wide 
(l.\clvdi.\g  tra.\sfer  of  fckds) 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), as  authorized  by  law;  I$8.945.266.0001 
$9,986,654,000  and.  m  addition.  $100,000,000  shall 
be  derived  by  transfer  from  the  .National  Defense 
Stockpile  Transaction  Fund,  of  which  not  to 
exceed  $25,000,000  may  be  available  for  the 
CINC  initiative  fund  account;  and  of  which 
not  to  exceed  $23,768,000  can  be  used  for 
emergencies  and  extraordinary  expenses,  to 
be  expended  on  the  approval  or  authority  of 
the  Secretary  of  Defense,  and  payments  may 
be  made  on  his  certificate  of  necessity  for 
confidential  military  purposes;  Provided. 
That  of  the  funds  appropriated  under  this  head- 
ing. $20,000,000  shall  be  made  available  only  for 
the  repair  and  maintenance  of  federally  owned 
education  facilities  located  on  military  installa- 
tions. 

Oper.^tion  and  Maintenance.  Army 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
administration,  of  the  Army  Reserve:  repair 
of  facilities  and  equipment:  hire  of  passenger 
motor  vehicles:  travel  and  transportation; 
care  of  the  dead:  recruiting:  procurement  of 
services,  supplies,  and  equipment;  and  com- 
munications: [$1,240,109.0001  $1,253,709,000. 

Oper.ation  and  Maintenance.  Navy  Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance. Including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair 
of  facilities  and  equipment:  hire  of  passenger 
motor  vehicles;  travel  and  transportation: 
care  of  the  dead;  recruiting;  procurement  of 
services,  supplies,  and  equipment:  and  com- 
munications; [$834,119.0001  $827,819.0001:  Pro- 
vided. That  of  the  funds  appropriated  In  this 
paragraph.  $6,300,000  shall  not  be  obligated  or 
e.\pended  until  authorized  by  lawl. 

Operation  and  Maintenance.  Marine  Corps 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting:  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications;  [$83,542,0001 
$80.562.0001 .  Provided.  That  of  the  funds  ap- 
propriated In  this  paragraph.  $2,080,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl. 

oper.ati0n  and  maintenance.  air  force 
Reserve 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve;  re- 
pair of  facilities  and  equipment:  hire  of  pas- 
senger motor  vehicles;  travel  and  transpor- 
tation; care  of  the.  dead;  recruiting;  procure- 
ment of  services,  supplies,  and  equipment; 
and  communications;  ($1,486,805,0001 

$1,455,872.0001:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph  $5,473,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl. 
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Operation  and  Maintenance.  Army 
National  Guard 

For  expenses  of  training-,  organizing,  and 
administering-  the  Army  National  Guard.  In- 
cluding medical  and  hospital  treatment  and 
related  expenses  In  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting  units 
in  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by 
the  Chief.  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as 
authorized  by  law;  and  expenses  of  repair, 
modification,  maintenance.'  and  issue  of  sup- 
plies and  equipment  (including  aircraft); 
IJ2.498.868.0001  $2.442. 135.0001:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph. 
$10,000,000  shall  be  made  available  only  for  a 
National  Guard  Outreach  Program  In  the 
Los  Angeles  School  District:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph. $30,253,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law). 
Operation  and  Maintenance,  air  National 
Guard 

For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  In  non- 
Federal  hospitals;  maintenance,  operation. 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  Incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment,  in- 
cluding such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense;  travel  expenses 
(other  than  mileage)  on  the  same  basis  as  au- 
thorized by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  Inspecting 
units  in  compliance  with  National  Guard  Bu- 
reau regulations,  when  specifically  author- 
ized by  the  Chief.  National  Guard  Bureau; 
|$2.797.978.0001  $2,780,178,000:  Provided.  That 
of  the  funds  appropriated  under  this  heading, 
r$1.500.0001  $9,200,000  shall  be  made  available 
only  for  the  operation  of  Air  National  Guard 
C-130  operational  support  aircraft  of  the 
159th  Air  National  Guard  Fighter  Group,  the 
146th  Airlift  Wing,  and  the  South  Carolina  Air 
Sational  Guard  169th  Fighter  Group  unitl:  Pro- 
vided further.  That  of  the  funds  appropriated 
In  this  paragraph.  $17,800,000  shall  not  be  ob- 
ligated or  expended  until  authorized  by  law). 
National  Board  for  the  Promotion  of 
Rifle  Practice,  ar.viy 

For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel-re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  reserve  components  thereof  called 
or  ordered  to  active  duty  to  provide  support 
for  the  national  matches)  in  accordance  with 
law.  for  operation  and  maintenance  of  rifle 
ranges:  the  Instruction  of  citizens  in  marks- 
manship; the  promotion  of  rifle  practice;  the 
conduct  of  the  national  matches;  the  sale  of 
ammunition  under  the  authority  of  title  10. 
United  States  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  military  personnel, 
and  Individuals  attending  regional,  national, 
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ai  id  international  competitions;  and  the  pay- 
re  ent  to  competitors  at  national  matches 
u:  ider  section  4312  of  title  10.  United  States 
C  )de.  of  subsistence  and  travel  allowances 
u:  ider  section  4313  of  title  10.  United.  States 
C  )de;  not  to  exceed  $2,544,000. 

Court  of  Military  Appeals.  Defense 

For  salaries  and  expenses  necessary  for  the 

Uiited   States   Court   of   Military   Appeals; 

U  ,126,000,  of  which  not  to  exceed  $2,500  can  be 

ui  led  for  official  representation  purposes. 

Environmental  Restoration.  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  the  Department  of  Defense; 
13 1.880.200.0001  S2. 034. 075. 000.  to  remain  avail- 
al  lie  until  transferred:  Provided.  That  the 
Sicretary  of  Defense  shall,  upon  determining 
ti  at  such  funds  are  required  for  environ- 
nr  ental  restoration,  reduction  and  recycling 
ol  hazardous  waste,  removal  of  unsafe  build- 
it  gs  and  debris  of  the  Department  of  De- 
fa  nse,  or  for  similar  purposes  (including  pro- 
gi  ams  and  operations  at  sites  formerly  used 
by  the  Department  of  Defense),  transfer  the 
f'j  nds  made  available  by  this  appropriation 
t<  other  appropriations  made  available  to 
t!  e  Department  of  Defense  as  the  Secretary 
m  ay  designate,  to  be  merged  with  and  to  be 
ai  allable  for  the  same  purposes  and  for  the 
sa  me  time  period  as  the  appropriations  of 
funds  to  which  transferred:  Provided  further. 
T  lat  upon  a  determination  that  all  or  part 
ol  the  funds  transferred  from  this  appropria- 
tl Dn  are  not  necessary  for  the  purposes  pro- 
vl  ied  herein,  such  amounts  may  be  trans- 
fe  rred  back  :o  this  appropriation. 

[Support  for  Intern.\tional  Sporting 
Competitions,  defense 

TFor  the  account  "Support  for  Inter- 
ni.tional  Sporting  Competitions,  Defense"; 
$1,900,000.  to  be  merged  with  and  to  be  avall- 
al  le  for  the  same  purposes  and  the  same 
ti  ne  period  as  that  appropriation:  Provided. 
T  lat  of  the  funds  in  that  appropriation  not 
more  than  $1,500,000  may  be  used  for  the  1995 
S  )ecial  Olympics:  Provided  further.  That  of 
tl  e  funds  in  that  appropriation  not  more 
tl  an  $4,400,000  may  be  used  for  the  1996 
Piralympics:  Provided  further.  That  funds  ap- 
pi  oprlated  in  this  paragraph  shall  not  be  ob- 
11  rated  or  expended  until  authorized  by  law.l 
SCMMER  Olympics 

For  logistical  support  and  personnel  services 
(a'.her  than  pay  atid  non-travel-related  allou- 
ai.ces  of  members  of  the  Armed  Forces  of  the 
U  xited  States,  except  for  members  of  the  reserve 
cc  mponents  thereof  called  or  ordered  to  active 
dv.ty  to  provide  support  for  the  1996  Games  of 
the  XXVI  Olympiad  to  be  held  in  Atlanta.  Geor- 
gii)  provided  by  any  component  of  the  Depart- 
m'.nt  of  Defense  to  the  1996  Games  of  the  XXVI 
O  ympiad:  $10,000,000. 

1995  Sphcial  Oly.mpics  World  Ga.ves 

For  logistical  support  and  personnel  services 
(other  than  pay  and  non-travel-related  allou- 
a:  xes  of  members  of  the  Armed  Forces  of  the 
Uiited  States,  except  for  members  of  the  reserve 
amponents  thereof  called  or  ordered  to  active 
d:  ity  to  provide  support  for  the  1995  Special 
0  ympics  World  Games  to  be  held  in  Sew 
Hiven.  Connecticut)  provided  by  any  compo- 
nt  nt  of  the  Department  of  Defense  to  the  1995 
S;  lecial  Olympics  World  Games:  $3,000,000. 
Humanitarian  Assistance 

For  transportation  for  humanitarian  relief 
fcr  the  people  of  Afghanistan,  the  Kurdish 
p  )pulation  and  other  minorities  of  northern 
ll  aq.  and  the  people  of  sub-Saharan  Africa, 
ai  quisition  and  shipment  of  transportation 
ai  sets  to  assist  in  the  distribution  of  such  re- 
11  if,  and  for  transportation  and  distribution 


of  humanitarian  relief  supplies,  and  excess 
non-lethal  property;  l$60.000,0001  $71,900,000 
of  which  r$12,000,0001  $10,000,000  shall  be 
made  available  only  for  activities  to  support 
the  clearing  of  landmines  for  humanitarian 
purposes. 

FOR.MER  SOVIET  l/.V/O.V  THREAT  REDUCTIOS 

For  assistance  to  the  republics  of  the  former 
Soviet  Union,  including  assistance  provided  by 
contract  or  by  grants,  for  facilitating  the  elimi- 
nation and  the  safe  and  secure  transportation 
and  storage  of  nuclear,  chemical  and  other 
weapons:  for  providing  incentives  for  demili- 
tarieation:  for  establishing  programs  to  prevent 
the  proliferation  of  weapo)is,  weapons  compo- 
nents, and  weapons-related  technology  and  ex- 
pertise: for  expansion  of  military-to-military 
contacts:  for  supporting  the  conversion  of  mili- 
tary technologies  and  capabilities  into  civilian 
activities:  and  for  retraining  military  personnel 
of  the  former  Soviet  Union:  $400,000,000  to  re- 
main available  until  expended:  Provided,  That 
of  the  funds  appropriated  under  this  heading, 
$10,000,000  shall  be  made  available  only  for  the 
continuing  study,  assessment,  and  identification 
of  nuclear  waste  disposal  by  the  former  Soviet 
Union  in  the  Arctic  and  Sorth  Pacific  regions. 
Real  property  \fAL\TE.\A.\cE.  Defexse 

(l.WLCDI.SC  TRASSFER  OF  FUSDS) 

For  the  maintenance  of  real  property  of  the 
Department  of  Defense,  m  addition  to  amounts 
provided  for  this  purpose  under  other  headings 
of  this  title  of  this  Act.  $500,000,000  to  remain 
available  for  obligation  until  July  1.  1995:  Pro- 
vided. That  such  funds  shall  be  available  only 
for  repairing  property  which  has  been  defined 
by  the  Department  of  Defense  as  part  of  a  back- 
log of  maintenance  and  repair  projects  in  the 
justification  material  accompanying  the  Presi- 
dent's budget  request  for  fiscal  year  1995:  Pro- 
vided further.  That  such  futids  shall  be  allo- 
cated by  the  Comptroller.  Department  of  De- 
fense for  the  projects  determined  by  the  military 
cotriponents  as  the  highest  priority  for  repair. 
TITLE  m 
PROCUREMENT 
Aircraft  Procurement.  .Armv 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  acces- 
sories therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interest  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  r$l, 264, 198.0001  $1,062,581,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1997;  Provided.  That  the  Secretary  of  the 
Army  will  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  the  doctrine,  organi- 
zation and  mission  statement  for  the  High  Ca- 
pacity Air  Ambulance  concept  not  later  than 
May  15.  1995. 

Missile  procurement,  ar.my 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 


prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  |$728,095,0001  $707,895,000.  to  remain 
available  for  obligation  until  September  30. 
19971;  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph,  $42,959,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl. 

Procurement  of  weapons  .\nd  Tracked 

Combat  Vehicles.  ar.my 
For    construction,    procurement,    produc- 
tion,    and    modification    of    weapons    and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;    expansion    of    public    and    private 
plants,  including  the  land  necessary  there- 
for,   for   the   foregoing   purposes,    and   such 
lands  and  Interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  In- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned   equipment   layaway;    and   other   ex- 
penses neces.sary  for  the  foregoing  purposes- 
r$l, 001. 873,0001  $1,129,514,000.  to  remain  avail- 
able for  obligation  until  September  30.  19971; 
Provided.  That  of  the  funds  appropriated  In 
this  paragraph.  $58,987,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  lawl. 
Procurement  of  Am.munition.  Army 
For    construction,    procurement,    produc- 
tion, and  modification  of  ammunition,  and 
accessories   therefor;    specialized   equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  ammunition  facili- 
ties authorized  by  .section  2854,  title  10.  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for,   for   the   foregoing   purposes,    and   such 
lands  and  Interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned    equipment    layaway;    and    other   ex- 
penses necessary  for  the  foregoing  purposes; 
[$1,274,644.0001  $877,761,000.  to  remain  avail- 
able for  obligation  until  September  30.  1997; 
Provided.  That  of  the  amounts  appropriated 
for  the  ARMS  program  in  -Procurement  of 
Ammunition.    Army.    1993 1995".    $43,000,000 
may  be  available  to  fund  subsidy  costs  of 
loan  guarantees  authorized  to  be  made  under 
that  program!:  Provided  further.  That  of  the 
funds     appropriated     in     this     paragraph. 
$419,761,000   shall    not   be    obligated    or   ex- 
pended   until   authorized   by    lawl:   Provided 
further.  That  notwithstanding  any  other  provi- 
sion of  law.  of  the  amounts  appropriated  for  the 
ARMS  program  in    ''Procurement  of  Ammuni- 
tion. Army.  1993  1995".  up  to  $2,500,000  shall  be 
made  available  to  the  William  Longer  Plant  for 
capital  investment,  operations,  and  such  other 
expenditures  as  may  be  necessary  to  maintain 
the  Plant  as  a  going  concern  while  it  is  being 
excessed  under  the  provisions  of  the   Federal 
Property  and  Administrative  Services  Act. 
Other  Procurement.  Army 
For    construction,    procurement,    produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles; communications  and  electronic  equip- 
ment; other  support  equipment;  spare  parts, 
ordnance,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expan- 
sion of  public  and  private  plants,  including 
the  land  necessary  therefor,  for  the  foregoing 
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purposes,  and  such  lands  and  Interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  In  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; and  other  expenses  necessary  for  the 
foregoing  purposes;  [$2,348,806.0001 

$2,646,048,000,  to  remain  available  for  obliga- 
tion until  September  30.  1997. 

Aircraft  Procurement.  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized 
equipment;  expansion  of  public  and  private 
plants,  including  the  land  nece.ssary  there- 
for, and  such  lands  and  interests  thei-eln. 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; ($4,820,442.0001  $4,531,789,000.  to  remain 
available  for  obligation  until  September  30. 
1997[:  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph.  $232,435,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl. 

Weapons  Procurement.  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
mls-slles,  torpedoes,  other  weapons,  and  re- 
lated support  equipment  Including  spare 
parts,  and  accessories  therefor;  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  and  such  lands  and  Inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title:  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  [$1,969,336,0001  $l.S5S.200.rjO0. 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1997[:  Provided.  That  of  the  funds 
appropriated  In  this  paragraph.  $70,458,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  lawl.  Proiided.  That,  in  addition 
to  the  foregoing  purposes,  funds  appropriated 
under  this  heading  shall  be  available  to  liq- 
uidate deficiencies  in  appropriations  provided 
under  this  heading  in  prior  Department  of  De- 
fense appropriations  Acts  without  regard  to  any 
provision  of  law  limiting  or  restricting  amounts 
which  may  be  charged  to  currently  available  ap- 
propriations with  respect  to  funds  provided  in 
prior  appropriations  .Acts. 
Procurement  of  ammunition.  Navy  and 
Marine  Corps 

For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants.  Including  ammunition  facili- 
ties authorized  by  section  2854.  title  10.  Unit- 
ed States  Code,  and  the  land  nece.ssary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  In- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  In  public  and  private  plants;  re- 
ser\'e  plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
[as  follows: 

[For  the  Navy.  $335,368,000; 

[For  the  Marine  Corps.  $158,442,000; 
fin  all;   $493,810.0001  $432,815,000.   to  remain 
available  for  obligation  until  September  30, 


1997[:  Provided.  That  of  the  funds  appro- 
priated In  this  paragraph.  $34,500,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl. 

SHIPBL1LDI.NG  and  CONVERSION,  ti\Vy 
(INCLUDING  transfer  OF  FUNDS) 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law.  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway;  procurement  of  critical, 
long  leadtlme  components  and  designs  for 
vessels  to  be  constructed  or  converted  in  the 
future;  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title,  as  follows: 

Carrier  replacement  program 

[$2,446,958.0001  $2,284,925,000: 
CVS  RefueUngs.  $38,328,000. 
DDG-51  destroyer  program.  [$2,607,690.0001 
$2,660,690,000: 

LHD-1  amphibious  assault  ship  program. 
$50,000,000;  Provided.  That  such  funds  shall  not 
be  obligated  or  expended  until  such  time  that 
there  are  sufficient  funds  made  available  for  the 
LHD  ship  program  to  execute  an  existing  con- 
tract option  or  any  extension  thereto  for  LHD- 
7:  Provided  further.  That  such  funds  shall  not 
be  transferred,  reprogrammed.  or  used  for  any 
purpose  other  than  the  LHD  ship  program:  Pro- 
vided further.  That  such  funds  shall  remain 
available  for  obligation  until  expended:  Pro- 
vided further.  That  the  Secretary  of  the  Xavy 
shall  extend  this  existing  contract  option  for  the 
LHD-7  ship  for  not  less  than  one  year  arid  shall 
negotiate  any  change  in  option  price  made  nec- 
essary by  such  extension: 

[Nuclear  submarine  main  steam  condenser 
industrial  base.  $1,000,000: 

[Cost  growth  on  prior  years'  programs. 
$8,200,000:1 

For  craft,  outfitting,  post  delivery.  Icon- 
versions.l  and  first  destination  transpor- 
tation. li3o'7.b2l.0C-di  $349.031 .000: 

For  escalation.  $146,000,000: 
In  all:  [$5,471,369.0001  $5,528,974,000,  and.  In 
addition.  $1,200,000,000  shall  be  derived  by 
transfer  from  the  National  Defense  Seallft 
Fund  for  additional  funding  for  the  Carrier 
replacement  program,  all  to  remain  avail- 
able for  obligation  until  September  30.  1999: 
Provided.  That  additional  obligations  may  be 
Incurred  after  September  30.  1999.  for  engi- 
neering services,  tests,  evaluations,  and 
other  such  budgeted  work  that  must  be  per- 
formed in  the  final  stage  of  ship  construc- 
tion: provided  further.  That  none  of  the  funds 
herein  provided  for  the  construction  or  con- 
version of  any  naval  vessel  to  be  constructed 
in  shipyards  in  the  United  States  shall  be  ex- 
pended in  foreign  facilities  for  the  construc- 
tion of  major  components  of  such  vessel:  Pro- 
vided further.  That  none  of  the  funds  herein 
provided  shall  be  used  for  the  construction  of 
any  naval  vessel  in  foreign  shipyards. 
Other  Procurement.  Navy 
For  procurement,  production,  and  mod- 
ernization of  iJupport  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance (except  ordnance  for  new  aircraft,  new 
ships,  and  ships  authorized  for  conversion); 
the  purchase  of  not  to  exceed  262  passenger 
motor  vehicles,  of  which  162  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  and  such  lands  and  Interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
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procurement  and  Installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  r$3.271,088,0001  $3,309,698,000.  to  remain 
available  for  obligation  until  September  30, 
19971:  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph,  $29,477,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law|. 

Procurement,  Marine  Corps 

For  exi>enses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of  mis- 
siles, armament,  military  equipment,  spare 
parts,  and  accessories  therefor:  plant  equip- 
ment, appliances,  and  machine  tools,  and  in- 
stallation thereof  in  public  and  private 
plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  vehi- 
cles for  the  Marine  Corps,  including  the  pur- 
chase of  not  to  exceed  103  passenger  motor 
vehicles  for  replacement  only;  and  expansion 
of  public  and  private  plants,  including  land 
necessary  therefor,  and  such  lands  and  inter- 
ests therein,  may  be  acquired  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title:  [$452,178.0001  S403.4IO.000.  to  remain 
available  for  obligation  until  September  30. 
1997f:  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph.  $58,768,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl. 

Aircraft  Procurement.  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  including 
armor  and  armament,  specialized  ground 
handling  equipment,  and  training  devices. 
spare  parts,  and  accessories  therefor:  special- 
ized equipment:  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  land.s 
and  Interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away;  and  other  expenses  necessary  for  the 
foregoing  purposes  Including  rents  and  trans- 
portation of  things:  [56.182.199.0001 
$6,571,524,000.  to  remain  available  for  oblisa- 
tion  until  September  30,  1997[:  Provided.  That 
not  less  than  $103,700,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  used  only 
to  initiate  procurement  of  non-developmen- 
tal airlift  aircraft  no  later  than  September 
30.  1995:  Provided  further.  That  the  Depart- 
ment of  the  Air  Force  shall  qualify  a  second 
source  producer  for  the  C-17  transport  air- 
craft engine  and  competitively  contract  for 
the  procurement  of  the  C-17  engine  no  later 
than  September  30.  1997;  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, $80,432,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law). 

Missile  Procurement.  Air  Force 

For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts  and 
accessories  therefor,  ground  handling  equip- 
ment, and  training  devices:  expansion  of  pub- 
lic and  private  plants.  Government-owned 
equipment  and  Installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  i-eserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes  including  rents 
and  transportation  of  things:  [$2,758,285.0001 
$3,620,055,000.  to  remain  available  for  obliga- 
tion until  September  30,  1997. 
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Procurement  of  ammunftion.  Air  Force 

■"or  construction,  procurement,  produc- 
tiiin.  and  modification  of  ammunition,  and 
ac[;essorles  therefor:  specialized  equipment 
atd  training  devices:  expansion  of  public  and 
pr  vate  plants,  including  ammunition  facili- 
tl(  s  authorized  by  section  2854,  title  10.  Unit- 
ed States  Code,  and  the  land  necessary  there- 
fo: ',  for  the  foregoing  purposes,  and  such 
la  Ids  and  interests  therein,  may  be  acquired, 
an  d  construction  prosecuted  thereon  prior  to 
af  proval  of  title;  and  procurement  and  in- 
stj  illation  of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants:  re- 
se  've  plant  and  Government  and  contractor- 
ov  ned  equipment  layaway;  and  other  ex- 
pe  ases  necessary  for  the  foregoing  purposes; 
[$178,681.0001  $283,173,000.  to  remain  available 
fo'  obligation  until  September  30.  1997[:  Pro- 
vu  'ed.  That  of  the  funds  appropriated  in  this 
paragraph.  $18,963,000  shall  not  be  obligated 
onexpended  until  authorized  by  lawl. 

Other  Procurement,  air  Force 

•'or  procurement  and  modification  of 
eqalpment  (including  ground  guidance  and 
electronic  control  equipment,  and  ground 
eli'Ctronic  and  communication  equipment), 
and  supplies,  materials,  and  spare  parts 
th  ;refor.  not  otherwise  provided  for;  the  pur- 
ch  ise  of  not  to  exceed  678  passenger  motor 
vaiicles  for  replacement  only;  and  expansion 
of  public  and  private  plants.  Government- 
ov  ned  equipment  and  installation  thereof  In 
su;h  plants,  erection  of  structures,  and  ac- 
qu  isitlon  of  land,  for  the  foregoing  purposes, 
ar  [1  such  lands  and  Interests  therein,  may  be 
ac  lulred.  and  construction  prosecuted  there- 
of, prior  to  approval  of  title;  reserve  plant 
Government  and  contractor-owned 
equipment  layaway;  [$6,886,613.0001 

56"  897.696. OCX),  to  remain  available  for  obliga- 
tion until  September  30.  1997(:  Provided.  That 

the  funds  appropriated  In  this  paragraph. 

.190.000  shall  not  be  obligated  or  expended 


of 
$3 
urjtll  authorized  by  law|. 

Procure.ment.  Defense-Wide 

or  expenses  of  activities  and  agencies  of 
t)rt  Department  of  Defense  i  other  than  the 
m:  lltary  departments)  necessary  for  procure- 
munt.  production,  and  modification  of  equip- 
m  int.  supplies,  materials,  and  spare  parts 
th  ?refor.  not  otherwise  provided  for;  the  pur- 
ch  ise  of  not  to  exceed  437  passenger  motor 
vaiicles.  of  which  431  shall  be  for  replace- 
munt  only;  expansion  of  public  and  private 
pliints.  equipment,  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
aciuisition  of  land  for  the  foregoing  pur- 
pases,  and  such  lands  and  interests  therein, 
m  ly  be  acquired,  and  construction  pros- 
ecited  thereon  prior  to  approval  of  title;  re- 
se  've  plant  and  Government  and  contractor- 
ov  ned  equipment  layaway:  [$3,020,616.0001 
$1  S94.916.000.  to  remain  available  for  obllga- 
ti(  m  until  September  30.  19971 ;  Provided.  That 
of  the  funds  appropriated  In  this  paragraph. 
$9i3.922.000  shall  not  be  obligated  or  ex- 
pemded  until  authorized  by  lawl. 

]  Iational  Guard  and  Reserve  Equipment 

or  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunition,  other 
w(  apons.  and  other  procurement  for  the  re- 
se  -ve  components  of  the  Armed  Forces: 
[$'96,200.0001  $952,000,000.  to  remain  available 
fo'  obligation  until  September  30,  1997[:  Pro- 
vii  led.  That  of  the  funds  appropriated  in  this 
pa  ragraph,  $9,000,000  shall  not  be  obligated  or 
ej(  pended  until  authorized  by  lawl. 


TITLE  IV 
RESEARCH,  DEVELOPMENT,  TEST  AND 

evaluation 

Research,  Development,  Test  and 

Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
[$5,456,498,0001  $5,304,329,000.  to  remain  avail- 
able for  obligation  until  September  30.  1996[: 
Provided.  That  of  the  funds  appropriated  in 
this  paragraph.  $35,695,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  lawl. 
Research.  Development.  Test  and 
Evaluation.  Navv 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  bv  law; 
[$8,598,958.0001  $8,790,331,000.  to  remain  avail- 
able for  obligation  until  September  30,  1996[: 
Provided.  That  for  continued  research  and  de- 
velopment programs  at  the  National  Center 
for  Physical  Acoustics,  centering  on  ocean 
acoustics  as  it  applies  to  advanced  antisub- 
marine warfare  acoustics  issues  with  focus 
on  ocean  bottom  acoustics,  seismic  coupling, 
sea-surface  and  bottom  scattering,  oceanic 
ambient  noise,  underwater  sound  propaga- 
tion, bubble  related  ambient  noise,  acous- 
tically active  surfaces,  machinery  noise, 
propagation  physics,  solid  state  acoustics, 
electrorheological  fluids,  transducer  develop- 
ment, ultrasonic  sensors,  and  other  such 
projects  as  may  be  agreed  upon.  $1,000,000 
shall  be  made  available,  as  a  grant,  to  the 
Mississippi  Resource  Development  Corpora- 
tion, of  which  not  to  exceed  $250,000  of  such 
sum  may  be  used  to  provide  such  special 
equipment  as  may  be  required  for  particular 
projects:  Provided  further.  That  none  of  the 
funds  appropriated  in  this  paragraph  may  be 
obligated  or  expended  to  develop  or  purchase 
equipment  for  an  Aegis  destroyer  variant 
(commonly  known  as  ■■Flight  IIA")  whose 
initial  operating  capability  is  budgeted  to  be 
achieved  prior  to  the  initial  operating  capa- 
bility of  the  Ship  Self-Defense  program,  nor 
to  develop  sensor,  processor,  or  display  capa- 
bilities which  duplicate  in  any  way  those 
being  developed  in  the  Ship  Self-Defense  pro- 
gram: Provided  further,  That  funds  appro- 
priated in  this  paragraph  for  development  of 
E-2C  aircraft  upgrades  may  not  be  obligated 
until  the  Under  Secretary  of  Defense  for  Ac- 
quisition submits  a  plan  to  the  Committees 
on  Appropriations  and  Armed  Services  of 
each  House  of  Congress  for  development  and 
deployment  of  a  fully  participating  coopera- 
tive engagement  capability  on  E-2  aircraft 
to  be  fielded  concurrent  with  and  no  later 
than  major  computer  upgrades  for  the  air- 
craft: Provided  further.  That  funds  appro- 
priated in  this  paragraph  for  development  of 
the  LPD-17  ship  m.ay  not  be  obligated  unless 
the  baseline  design  of  the  ship  includes  coop- 
erative engagement  capability  and  sufficient 
own-ship  self-defense  capability  against  ad- 
vanced sea-skimming  antlshlp  cruise  mis- 
siles in  the  baseline  design  to  achieve  an  es- 
timated probability  of  survival  from  attack 
by  such  missiles  at  a  level  no  less  than  any 
other  Navy  shlpl. 

Research.  Development.  Test  and 
Evaluation,  Air  Force 

For  expenses  neces-sary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 


[$10,728,533,0001  $12,151,011,000.  to  remain 
available  for  obligation  until  September  30. 
1996[:  Provided.  That  not  less  than  $12,000,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  only  for  the  Joint  Seismic 
Program  and  Global  Seismic  Network  ad- 
ministered by  the  Incorporated  Research  In- 
stitutions for  Sflsmology:  Provided  further. 
That  not  less  than  $20,000,000  of  the  funds  ap- 
propriated In  this  paragraph  shall  be  made 
available  only  for  the  National  Center  for 
Manufacturing  Sciences  (NCMS)|:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph, not  less  than  $13,000,000  of  the  funds  in 
the  Advanced  Weapons  program  element  shall 
be  made  available  only  to  continue  the  estab- 
lish?nent  and  operation  of  an  image  information 
processing  center  supporting  the  Air  Force  .\faui 
Space  Surveillance  SUe  I.MSSS). 

Research.  Development,  Test  and 
Evaluation,  Defense- Wide 
(isclvdt.w  traxsfer  of  fisds) 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  development, 
test  and  evaluation:  advanced  research 
projects  as  may  be  designated  and  deter- 
mined by  the  Secretary  of  Defense,  pursuant 
to  law:  maintenance,  rehabilitation,  lease, 
and  operation  of  facilities  and  equipment,  as 
authorized  by  law;  [$9,419,955.0001 
$8,922,649,000.  to  remain  available  for  obliga- 
tion until  September  30.  1996[:  Provided.  That 
not  less  than  $120,000,000  of  the  funds  appro- 
priated in  this  paragraph  are  available  only 
for  the  Sea-Based  Wide  Area  Defense  pro- 
gram: Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph,  $361,743,000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  law:  Provided  further.  That  funds 
appropriated  in  this  paragraph  for  develop- 
ment of  the  TIER  II  Plus  vehicle  shall  not  be 
obligated  until  not  less  than  $50,000,000  has 
been  obligated  for  the  TIER  III  Minus  vehi- 
clel;  Provided.  That  $27,400,000  shall  be  avail- 
able for  transfer  to  the  Small  Business  Adminis- 
tration to  cover  the  costs  (as  defined  in  section 
502(5)  of  the  Federal  Credit  Reform  Act  of  1990 
(2  U.S.C.  661a(5)))  of  loan  guarantees  issued 
pursuant  to  subsection  (b)(3)  of  such  section. 

Developmental  Test  and  Evaluation. 
Defense 

For  expenses,  not  otherwise  provided  for, 
of  Independent  activities  of  the  Director, 
Test  and  Evaluation  in  the  direction  and  su- 
pervision of  developmental  test  and  evalua- 
tion, including  performance  and  joint  devel- 
opmental testing  and  evaluation:  and  admin- 
istrative expenses  in  connection  therewith: 
[$251,495,0001  $224,353,000.  to  remain  available 
for  obligation  until  September  30,  1996. 

Operational  Test  and  Evaluation. 
Defense 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  Independent  activities  of 
the  Director,  Operational  Test  and  Evalua- 
tion In  the  direction  and  supervision  of  oper- 
ational test  and  evaluation,  including  initial 
operational  test  and  evaluation  which  Is  con- 
ducted prior  to,  and  In  support  of,  production 
decisions;  joint  operational  testing  and  eval- 
uation; and  administrative  expenses  in  con- 
nection therewith:  $12,501,000,  to  remain 
available  for  obligation  until  September  30. 
1996. 

TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Business  Operations  Fund 

For  the  Defense  Business  Operations  Fund; 
[$1,090,438.0001  $789,400,000. 


National  Defense  Sealift  Fund 

[(INCLUDING  transfer  OF  FUNDS)! 

For  National  Defense  Sealift  Fund  pro- 
grams, projects,  and  activities,  [$858,600.0001 
$828,600,000.  to  remain  available  until 
expended[:  Provided.  That  $25,000,000  shall  be 
transferred  to  the  Secretary  of  Transpor- 
tation for  title  XI  loan  guarantees:  Provided 
further.  That  none  of  the  funds  provided  In 
this  paragraph  shall  be  used  to  award  a  new- 
contract  that  provides  for  the  acquisition  of 
any  of  the  following  major  components  un- 
less such  components  are  m.anufactured  in 
the  United  States;  auxiliary  equipment,  in- 
cluding pumps,  for  all  shipboard  services: 
propulsion  system  components  (that  is:  en- 
gines, reduction  gears,  and  propellers);  ship- 
board cranes;  and  spreaders  for  shipboard 
cranes:  Provided  further,  That  the  exercise  of 
an  option  in  a  contract  awarded  through  the 
obligation  of  previously  appropriated  funds 
shall  not  be  considered  to  be  the  award  of  a 
new  contract;  Provided  further.  That  the  Sec- 
retary of  the  military  department  respon- 
sible for  such  procurement  may  waive  this 
restriction  on  a  case-by-case  basis  by  cer- 
tifying in  writing  to  the  Committees  on  Ap- 
propriations of  the  Hou.se  of  Representatives 
and  the  Senate,  that  adequate  (lomestic  sup- 
plies are  not  available  to  meet  Department 
of  Defense  requirements  on  a  timely  basis 
and  that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national  se- 
curity purposes:  Provided  further.  That  funds 
appropriated  in  this  paragraph  shall  not  be 
obligated  or  expended  until  authorized  by 
lawl.  Provided,  That  not  to  exceed  $43,O0O,t)O<) 
may  be  used  for  the  purchase  or  construction  ot 
vessels  for  the  Heady  Reserve  Force  component 
of  the  .\ationat  Defense  fieserve  Fleet,  as  estab- 
lished by  section  II  oj  (he  Merchant  Ship  Sales 
Act  of  1946  (50  U.S.C,  App.  1744). 
TITLE  VI 
OTHER  DEPARTMENT  OF  DEFENSE 
PROGRAMS 
Defense  health  PR(XiRAM 

For  expenses,  not  otherwise  provided  for. 
for  medical  and  health  care  programs  of  the 
Department  of  Defense,  as  authorized  bv  law; 
[$9,895,159.0001  $9,808,239,000,  of  which 
[$9,577,770.0001  $9,499,350,000  shall  be  for  Oper- 
ation and  maintenance,  of  which 
[$317,389.0001  $308,889,000,  to  remain  available 
for  obligation  until  September  30.  1997.  shall 
be  for  Procurement;  Provided.  That  the  De- 
partment shall  continue  to  competitively 
contract  during  fiscal  year  1995  for  mall  serv- 
ice pharmacy  for  at  least  two  multi-state  re- 
gions In  addition  to  the  ongoing  solicitations 
for  Florida,  South  Carolina,  Georgia,  Dela- 
ware, New  Jersey,  Pennsylvania,  and  Hawaii, 
as  well  as  each  base  closure  area  not  sup- 
ported by  an  at-risk  managed  care  plan;  that 
such  services  shall  be  procured  Independent 
of  any  other  Department  managed  care  con- 
tracts: that  one  multi-state  region  shall  In- 
clude the  State  of  Kentucky  and  that  one 
multi-state  region  shall  include  the  State  of 
New  Mexlco[:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph. 
$8,500,000  shall  not  be  obligated  or  expended 
until  authorized  by  lawl.  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing. $5,000,000  shall  be  made  available  only  for 
nursing  research:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading. 
$14,500,000  shall  be  made  available  for  obtaining 
emergency  communications  services  for  members 
of  the  Armed  Forces  and  their  families  from  the 
American  \ational  Red  Cross  as  authorized  by 
law:  Provided  further.  That  until  the  end  of 
September  30.  1995.  the  Secretary  of  the  Air 
Force  shall,  through  contract  or  otherwise,  con- 


tinue to  provide  primary  health  care  in  the  base 
hospital  at  Plattsburgh  Air  Force  Base,  Sew 
York,  to  persons  entitled  to  health  care  in  facili- 
ties of  the  uniformed  services. 

CHEMICAL  agents  AND  MUNITIONS 

Destruction,  Defense 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  destruction  of  the  United 
States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provi- 
sions of  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986  (50  U.S.C. 
1521).  and  for  the  destruction  of  other  chemi- 
cal warfare  materials  that  are  not  in  the 
chemical  weapon  stockpile.  [$562,949.0001 
$590,149,000,  of  which  [$345,784.0001  $363,584,000 
shall  be  for  Operation  and  maintenance. 
[$196.465.000[  $215,265,000  shall  be  for  Procure- 
ment to  remain  available  until  September 
30.  1997.  and  [$20,700.0001  $11,300,000  shall  be 
for  Research,  development,  test  and  evalua- 
tion to  remain  available  until  September  30. 
1996. 

Drug  Lnterdiction  and  Counter-Drug 

activities.  Defense 

(including  transfer  of  fundsi 

For  drug  interdiction  and  counter-drug  ac- 
tivities of  the  Department  of  Defense,  for 
transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  person- 
nel of  the  reserve  components  serving  under 
the  provisions  of  title  10  and  title  32.  United 
States  Code:  for  Operation  and  maintenance, 
for  Procurement:  and  for  Research,  develop- 
ment, test  and  evaluation;  [$713,053.0001 
$700,100,000,  of  uhich  $10,000,000  is  hereby 
transferred  to  the  '.\1ilitary  Construction, 
Savy"  appropriation  for  construction  of  a 
Relocatable  Over-the-Horizon  Radar  m  Puerto 
Rico:  Provided,  That  the  funds  appropriated 
by  this  paragraph  shall  be  available  for  obli- 
gation for  the  same  time  period  and  for  the 
same  purpose  as  the  appropriation  to  which 
transferred:  Provided  further.  That  the  trans- 
fer authority  provided  in  this  paragraph  is  In 
addition  to  any  transfer  authority  contained 
elsewhere  in  this  Act. 

Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  oi 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended;  [$142,098.0001  $140,872,000.  of 
which  [$141,098.0001  $139,872,000  shall  be  for 
Operation  and  maintenance,  of  which  not  to 
exceed  $400,000  is  available  for  emergencies 
and  extraordinary  expenses  to  be  expended 
on  the  approval  or  authority  of  the  Inspector 
General,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  and  of  which  $1,000,000.  to  re- 
main available  until  September  30.  1997.  shall 
be  for  Procurement. 

[DEFENSE  Conversion  and  Reinvest.ment 

[■INCLUDING  transfer  OF  FUNDSi 

(For  necessarj'  expenses  for  transition  bene- 
fits for  military  and  civilian  employees  of 
the  Department  of  Defense,  and  for  assist- 
ance, to  communities  and  Industries  affected 
by  the  military  drawdown;  for  transfer  to  ap- 
propriations available  to  the  Department  of 
Defense  for  Operation  and  maintenance,  and 
for  Research,  development,  test  and  evalua- 
tion: $1,401,944,000:  Provided.  That  the  funds 
appropriated  by  this  paragraph  shall  be 
available  for  the  same  time  period  and  for 
the  same  purjxjse  as  the  appropriation  to 
which  transferred:  Provided  further.  That  the 
transfer  authority  provided  In  this  para- 
graph Is  in  addition  to  any  transfer  author- 
ity contained  elsewhere  In  this  Act:  Provided 
further.  That  $50,000,000  shall  be  available  to 
cover  the  costs  las  defined  In  section  502(5)  o£ 
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the  Federal  Credit  Reform  Act  of  1990  (2 
U.S.C.  661a(5)))  of  loan  guai'antees  Issued  pur- 
suant to  subsection  (b)(3)  of  such  section: 
Provided  furtker.  That  of  the  funds  appro- 
priated In  this  paragraph.  $30,744,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  law.l 

fKOREAN  Enhanced  Readiness  Accolnt 

l! INCLUDING  TRANSFER  OF  FUNDS) 

IFor  necessary  expenses  to  en.'iance  the 
readiness  of  United  States  Forces  to  perform 
the  mission  assigned  to  United  States 
Forces,  Korea.  $250,000,000:  Provided.  That 
such  funds  may  be  transferred  by  rhe  Sec- 
retary to  appropriations  made  available  to 
the  Department  of  Defense  for  Operation  anci 
maintenance,  Procurement,  and  Re.'iearch. 
development,  test  and  evaluation:  Provided 
further.  That  the  funds  appropriated  by  this 
paragraph  shall  be  available  for  the  .-ame 
fime  period  and  for  the  same  purpose  as  the 
appropriation  to  which  transferred:  Prnvidcd 
further.  That  the  transfer  authority  provided 
In  this  paragraph  is  in  addition  to  any  trans- 
fer authority  contained  elsewhere  in  this 
Act:  Provided  further.  That  of  the  funds  ap- 
propriated by  this  paragraph,  not  less  than 
$55,000,000  shall  be  transferred  to  'Otner  pro- 
curement. Army",  and  not  less  than 
$15,000,000  shall  be  transferred  to  -Research, 
development,  test  and  evaluation,  Defense- 
Wide":  Provided  further.  That  no  funds  made 
available  under  this  paragraph  shall  be  obli- 
gated until  15  days  after  submission  of  a  re- 
port by  the  Secretary  to  the  House  and  Sen- 
ate Committees  on  Appropriations  e.xplain- 
ing  and  justifying  the  proposed  uses  of  such 
funds.  Provided  further.  That  funds  appro- 
priated In  this  paragraph  shall  not  be  obli- 
gated or  expended  until  authorized  by  law.l 
TITLE  VII 

(NATIONAL  FOREIGN  INTELLIGENCE 
PROGRAMl 

related  agescies 

Central  Lntelligence  Agency  Retirement 

AND  Disability  System  Fund 

For  payment  to  the  Central  Intellisente 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
teMlgence  Agency  Retirement  and  Disabilitv 
System:  $198,000,000. 

\ATio\AL  Security  Edixatios  Thvst  Few 

For  the  purposes  of  title  VI 11  of  Public  Latv 
102-183.  $8,500,000  to  be  derived  from  the  .\a- 
tional  Security  Education  Trust  Fund,  to  re- 
main available  until  expended. 

Co.MMUNm'  Manage.ment  Account 

For  necessary  expenses  of  the  Community 
Management  Account;  ($83,084,0001 

SI0o.0S4.000:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph,  no  more  tnan 
$2,000,000  may  be  available  for  the  purchase 
of  Information  system  upgrades  at  the  De- 
partment of  State  Bureau  of  Intelligence  and 
Research. 

KAHO'OLAWE     1SLA.SD     COSVEYAXCE.      REMEDI- 
ATtO.W     AXD     EXV!RO\ME\TAL     RESTORATIOS 

Trust  fuxd 

For  payment  to  the  Kaho'olawe  Island  Con- 
veyance. Remediation,  and  Environmental  fte.f- 
toration    Trust   Fund,   as  authorized   by   law. 
$50,000,000  to  remain  available  until  expended. 
TITLE  VIU 
GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  authorized 
by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment  of 


the  rized 
Dei  artment 
tJd 


tl3 


pu 

ti 

ces 

the 

plo  • 

the 

par  ;ment 

em  (Ic 

ma 

parf 

Act 

tloi 

eig 

of 

Stc 
contained 
for 
unl 

Stc 


sup  )ort 
con 
Res  ?rv 
tioqal 
tic 


ail 


August  5,  1994 


August  5,  1994 


CONGRESSIONAL  RECORD— SENATE 


20009 


cor  ipensatlon  to.  or  employment  of.  any  per- 
son not  a  citizen  of  the  United  States  shall 
not  apply  to  personnel  of  the  Department  of 
Del  ense:  Provided.  That  salary  increases 
grafted  to  direct  and  Indirect  hire  foreign 
nal  lonal  employees  of  the  Department  of  De- 
fen  ie  funded  by  this  Act  shall  not  be  at  a 
ratp  In  excess  of  the  percentage  Increase  au- 
by  law  for  civilian  employees  of  the 
of  Defense  whose  pay  is  com- 
under  the  provisions  of  section  5332  of 
5.  United  States  Code,  or  at  a  rate  in  ex- 
of  the  percentage  increase  provided  by 
appropriate  host  nation  to  Its  own  em- 
ees,  whichever  is  higher:  Provided  fur- 
That  this  section  shall  not  apply  to  De- 
of  Defense  foreign  service  national 
oyees  serving  at  United  States  diplo- 
ic missions  whose  pay  is  set  by  the  De- 
ment of  State  under  the  Foreign  Service 
of  1980:  Provided  further.  That  the  limita- 
s  of  this  provision  shall  not  apply  to  for- 
i  national  employees  of  the  Department 
I^efense  in  the  Republic  of  Turkey. 

8003.  No   part   of  any   appropriation 
in  this  Act  shall  remain  available 

Jbligation  beyond  the  current  fiscal  year. 
ss  expressly  so  provided  herein. 

8004.  No  more  than  20  per  centum  of 
thelappropriations  in  this  Act  which  are  lim- 
ite(:  for  obligation  during  the  current  fiscal 
yea  ■  shall  be  obligated  during  the  last  two 
moi  iths  of  the  fiscal  year:  Provided.  That  this 
section  shall   not  apply   to  obligations  for 

of  active  duty  training  of  reserve 

ponents  or  summer  camp  training  of  the 

.•e  Officers'  Training  Corps,  or  the  Na- 

Board  for  the  Promotion  of  Rifle  Prac- 

Army. 

(TRANSFER  OF  FUNDS) 

Stc.  8005.  Upon  determination  by  the  Sec- 
ret! ry  of  Defense  that  such  action  is  nec- 
essi  ry  in  the  national  interest,  he  may.  with 
the  approval  of  the  Office  of  Management 
and  Budget.  transfer  not  to  exceed 
$2,0^0,000,000  of  working  capital  funds  of  the 
rtment  of  Defense  or  funds  made  avail- 
in  this  Act  to  the  Department  of  De- 
for  military  functions  (except  military 
between  such  appropriations 
unds  or  any  subdivision  thereof,  to  be 
I  ared  with  and  to  be  available  for  the  same 
)oses,  and  for  the  same  time  period,  as 
appropriation  or  fund  to  which  trans- 
'd:  Provided.  That  such  authority  to 
may  not  be  u.sed  unless  for  higher 
items,  based  on  unforeseen  military 
irements.  than  those  for  which  origl- 
appropriated  and  In  no  case  where  the 
for  which  funds  are  requested  has  been 
by  Congress:  Provided  further.  That 
Secretary  of  Defense  shall  notify  the 
ress  promptly  of  all  transfers  made  pur- 
t  to  this  authority  or  any  other  author- 
n  this  Act. 

(TRANSFER  OF  FUNDS) 

sic.  8006.  During  the  current  fiscal  year, 
casi  balances  in  working  capital  funds  of  the 
Dep  irtment  of  Defense  established  pursuant 
to  section  2208  of  title  10.  United  States 
Cod ;.  may  be  maintained  In  only  such 
am(  unts  as  are  necessary  at  any  time  for 
casl  disbursements  to  be  made  from  such 
fun(  s:  Provided.  That  transfers  may  be  made 
betueen  such  funds  and  the  "Foreign  Cur- 
ren(  y  Fluctuations.  Defense"  and  "Oper- 
atic n  and  Maintenance"   appropriation  ac- 

ouits  in  such  amounts  as  may  be  deter- 
min  Jd  by  the  Secretary  of  Defense,  with  the 

pp  oval  of  the  Office  of  Management  and 
Bud?et.  except  that  such  transfers  may  not 
r  lade  unless  the  Secretary  of  Defense  has 
notified  the  Congress  of  the  proposed  trans- 
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fer.  Except  In  amounts  equal  to  the  amounts 
appropriated  to  working  capital  funds  in  this 
Act.  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  or  Increase 
the  value  of  war  reserve  material  Inventory, 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  prior  to  any  such  obligation. 

Sec.  8007.  Using  funds  available  by  this  Act 
or  any  other  Act,  the  Secretary  of  the  Air 
Force,  pursuant  to  a  determination  under 
section  2690  of  title  10,  United  States  Code, 
may  Implement  cost-effective  agreements 
for  required  heating  facility  modernization 
in  the  Kalserslautern  Military  Community 
in  the  Federal  Republic  of  Germany:  Pro- 
vided. That  in  the  City  of  Kaisersiautern 
such  agreements  will  Include  the  use  of  Unit- 
ed States  anthracite  as  the  base  load  energy 
for  municipal  district  heat  to  the  United 
States  Defense  installations:  Provided  fur- 
ther. That  at  Landstuhl  Army  Regional  Med- 
ical Center  and  Ramstein  Air  Base,  furnished 
heat  may  be  obtained  from  private,  regional 
or  municipal  services,  if  provisions  are  in- 
cluded for  the  consideration  of  United  States 
coal  as  an  energy  source. 

Sec.  8008.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  without  prior  notification  30  cal- 
endar days  in  session  in  advance  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

Sec.  8009.  None  of  the  funds  contained  In 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  for  payments  to  physicians 
and  other  authorized  individual  health  care 
providers  in  excess  of  the  amounts  allowed  in 
fiscal  year  1994  for  similar  services,  except 
that:  (ai  for  services  for  which  the  Secretary 
of  Defense  determines  an  Increase  is  justified 
by  economic  circumstances,  the  allowable 
amounts  may  be  increased  in  accordance 
with  appropriate  economic  index  data  simi- 
lar to  that  used  pursuant  to  title  XVIII  of 
the  Social  Security  Act;  and  (bi  for  services 
the  .Secretary  determines  are  overpriced 
based  on  allowable  payments  under  title 
XVIIl  of  the  Social  Security  Act,  the  allow- 
able amounts  shall  be  reduced  by  not  more 
than  15  percent  (except  that  the  reduction 
may  be  waived  if  the  Secretary  determines 
that  it  would  impair  adequate  access  to 
health  care  services  for  beneficiaries).  The 
Secretary  shall  solicit  public  comment  prior 
to  promulgating  regulations  to  Implement 
this  section.  Such  regulations  shall  Include  a 
limitation,  similar  to  that  used  under  title 
XVm  of  the  Social  Security  Act,  on  the  ex- 
tent to  which  a  provider  may  bill  a  bene- 
ficiary an  actual  charge  in  excess  of  the  al- 
lowable amount. 

Sec.  8010.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract  or 
that  Includes  an  unfunded  contingent  liabil- 
ity in  excess  of  $20,000,000,  or  (2)  a  contract 
for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided.  That  no  part  of  any  appropriation 
contained  In  this  Act  shall  be  available  to 
initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability:  Provided  further. 


That  no  part  of  any  appropriation  contained 
In  this  Act  shall  be  available  to  Initiate 
multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act:  Provided  further.  That  no  multiyear 
procurement  contract  can  be  terminated 
without  10-day  prior  notification  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Senate:  Provided  further.  That  the  execution 
of  multiyear  authority  shall  require  the  use 
of  a  present  value  analysis  to  determine  low- 
est cost  compared  to  an  annual  procurement. 

Sec.  8011.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropriated 
pursuant  to  section  401  of  title  10.  United 
States  Code,  for  humanitarian  and  civic  as- 
sistance costs  under  chapter  20  of  title  10. 
United  States  Code.  Such  funds  may  also  be 
obligated  for  humanitarian  and  civic  assist- 
ance costs  incidental  to  authorized  oper- 
ations and  pursuant  to  authority  granted  in 
section  401  of  chapter  20  of  title  10,  United 
States  Code,  and  these  obligations  shall  be 
reported  to  Congress  on  September  30  of  each 
year:  Provided.  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assist- 
ance by  using  Civic  Action  Teams  In  the 
Trust  Territories  of  the  Pacific  Islands  and 
freely  associated  states  of  Micronesia,  pursu- 
ant to  the  Compact  of  Free  Association  as 
authorized  by  Public  Law  99-239:  Provided 
further.  That  upon  a  determination  by  the 
Secretary  of  the  Army  that  such  action  is 
beneficial  for  graduate  medical  education 
programs  conducted  at  Army  medical  facili- 
ties located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medi- 
cal services  at  such  facilities  and  transpor- 
tation to  such  facilities,  on  a  nonreimburs- 
able basis,  for  civilian  patients  from  Amer- 
ican Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia. 
Palau.  and  Guam. 

ISec.  8012.  Notwithstanding  any  other  pro- 
vision of  law.  governments  of  Indian  tribes 
shall  be  treated  as  State  and  local  govern- 
ments for  the  purposes  of  disposition  of  real 
property  recommended  for  closure  in  the  re- 
port of  the  Defense  Secretary's  Commission 
on  Base  Realignments  and  Closures.  Decem- 
ber 1988.  the  report  to  the  President  from  the 
Defense  Base  Closure  and  Realignment  Com- 
mission, July  1991.  and  Public  Law  100-526.1 

Sec.  8012.  Sotwithstanding  any  other  provi- 
sion of  law.  a  qualified  Indian  Tribal  corpora- 
tion or  Alaska  Sative  Corporation  furnishiiig 
the  product  of  a  responsible  small  business  con- 
cern shall  not  be  denied  the  opportunity  to  com- 
pete for  and  be  awarded  a  procurement  contract 
pursuant  to  section  2323  of  title  10.  United 
States  Code,  solely  because  the  Indian  Tribal 
corporation  or  Alaska  Sative  Corporation  is  not 
the  actual  manufacturer  or  processor  of  the 
product  to  be  supplied  under  the  contract. 

fSEC.  8013.  (a)  The  provisions  of  section 
115(a)(4)  of  title  10.  United  States  Code,  shall 
not  apply  with  respect  to  fiscal  year  1995  or 
with  respect  to  the  appropriation  of  funds  for 
that  year. 

|(b)  During  fiscal  year  1995.  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number  of 
such  personnel  who  may  be  employed  on  the 
last  day  of  such  fiscal  year. 


1(c)  The  fiscal  year  1996  budget  request  for 
the  Department  of  Defense  as  well  as  all  Jus- 
tification material  and  other  documentation 
supporting  the  fiscal  year  1996  Department  of 
Defense  budget  request  shall  be  prepared  and 
submitted  to  the  Congress  as  11  subsections 
(a)  and  (b)  of  this  provision  were  effective 
with  regard  to  fi.scal  year  1996.1 

Sec.  8013.  .\'otuithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available  by 
this  Act  shall  be  used  by  the  Department  of  De- 
fense to  exceed,  outside  the  fifty  United  States, 
its  territories,  and  the  District  of  Columbia. 
125.000  civilian  workyears:  Provided.  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual:  Provided  further. 
That  workyears  expended  in  dependent  student 
hiring  programs  for  disadvantaged  youths  shall 
7iot  be  included  in  this  workyear  limitation. 

Sec.  8014.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  in  any  way,  directly 
or  indirectly,  to  influence  congressional  ac- 
tion on  any  legislation  or  appropriation  mat- 
ters pending  before  the  Congress. 

Sec.  8015.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactm»ent  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  is.sued  to  the 
Army  Reserve  unless  such  Individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  In  areas  other 
than  Army  Reserve  troop  proerram  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

SEC.  8016.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  per- 
son who  would  otherwise  be  removed  from  an 
active  status  and  who  is  employed  as  a  Na- 
tional Guard  or  Re.serve  technician  in  a  posi- 
tion in  which  active  status  in  a  reserve  com- 
ponent of  the  Army  or  Air  Force  is  required 
as  a  condition  of  that  employment. 

Sec.  8017.  Notwithstanding  any  other  pro- 
vision of  law.  during  the  current  fiscal  year 
land  hereafterl.  proceeds  from  the  invest- 
ment of  the  Fisher  House  Investment  Trust 
Fund  will  be  used  to  support  the  operation 
and  maintenance  of  Fisher  Houses  associated 
with  Army  medical  treatment  facilities. 

Sec.  8018.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  used  to  make 
contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10.  United  States  Code,  rep- 
resenting the  normal  cost  for  future  benefits 
under  section  1415(ci  of  title  38.  United 
States  Code,  for  any  member  of  the  armed 
services  who.  on  or  after  the  date  of  enact- 
ment of  this  Act — 

(1)  enlists  in  the  armed  services  for  a  pe- 
riod of  active  duty  of  less  than  three  years; 
or 

(2)  receives  an  enlistment  bonus  under  sec- 
tion 308a  or  308f  of  title  37.  United  States 
Code. 

nor  shall  any  amounts  representing  the  nor- 
mal cost  of  such  future  benefits  be  trans- 
ferred from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Af- 
fairs pursuant  to  section  2006(d)  of  title  10. 
United  States  Code;  nor  shall  the  Secretary 
of  Veterans  Affairs  pay  such  benefits  to  any 
such  member:  Provided.  That,  in  the  case  of 
a  member  covered  by  clause  (1).  these  limita- 
tions shall  not  apply  to  members  In  combat 
arms  skills  or  to  members  who  enlist  In  the 
armed  sei-vices  on  or  after  July  1.  1989.  under 


a  program  continued  or  established  by  the 
Secretary  of  Defense  In  fiscal  year  1991  to 
test  the  cost-effective  use  of  special  recruit- 
ing Incentives  Involving  not  more  than  nine- 
teen noncombat  arms  skills  approved  In  ad- 
vance by  the  Secretary  of  Defense:  Provided 
further.  That  this  subsection  applies  only  to 
active  components  of  the  Army. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 
allowances  of  any  mem.ber  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing benefits  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  Department  of  Defense 
Education  Benefits  Fund  when  time  spent  as 
a  full-time  student  is  credited  toward  com- 
pletion of  a  .service  commitment:  Provided. 
That  this  subsection  shall  not  apply  to  those 
members  who  have  reenlisted  with  this  op- 
tion prior  to  October  1.  1987:  Provided  further. 
That  this  subsection  applies  only  to  active 
components  of  the  Army. 

Sec.  8019.  Funds  appropriated  m  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sec.  8020.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act,  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  oi-ganization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate' 
Provided.  That  this  section  shall  not  apply  t^ 
a  commercial  or  industrial  type  function  of 
the  Department  of  Defense  that:  d)  Is  In- 
cluded on  the  procurement  list  established 
pursuant  to  section  2  of  the  Act  of  June  25. 
1938  i41  U.S.C.  47 1,  popularly  referred  to  as 
the  Javits-Wagner-O'Day  Act:  (2i  is  planned 
to  be  converted  to  performance  by  a  quali- 
fied nonprofit  agency  for  the  blind  or  by  a 
qualified  nonprofit  agency  for  other  severely 
handicapped  Individuals  in  accordance  with 
that  Act:  or  i3i  is  planned  to  be  converted  to 
performance  by  a  qualified  firm  under  51  per- 
cent Native  American  ownership. 

fSEC.  8021.  None  of  the  funds  made  avail- 
able by  this  Act  may  be  obligated  for  the  ac- 
quisition of  major  automated  information 
systems  which  have  not  successfully  com- 
pleted oversight  reviews  required  by  Depart- 
ment of  Defense  regulations:  Provided.  That 
the  automated  information  systems  over- 
sight review  board  will  be  independent  of  any 
other  Department  review  function  and 
chaired  by  the  Assistant  Secretary  of  De- 
fense for  Command.  Control,  Communica- 
tions and  Intelligence:  Provided  further.  That 
except  for  those  programs  to  modernize  and 
develop  migration  and  standard  automated 
information  systems  that  have  been  certified 
by  the  Department's  senior  Information  re- 
source management  (IRM)  official  as  being 
fully  compliant  with  the  Department's  infor- 
mation management  initiative  as  defined  In 
Defense  Department  Directive  8000.1.  no 
funds  may  be  expended  for  modernization  or 
development  of  any  automated  information 
system  (AIS)  by  the  military  departments, 
services,    defense   agencies.    Joint   Staff   or 
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Military  Commands  In  excess  of  $2,000,000  un- 
less the  senior  ofTlclal  of  the  Office  of  the 
Secretary  of  Defense  with  primary  respon- 
sibility for  the  functions  being  supported  or 
to  be  supported  certifies  to  the  Assistant 
Secretary  of  Defense  for  Command,  Control. 
Communications  and  Intelligence  that  the 
functional  rB<iulrement(s)  Is  valid  and  that 
the  system  modernization  or  development 
has  no  unnecessary  duplication  of  other 
available  or  planned  AISs:  Provided  further. 
That  all  new  Department  of  Defense  procure- 
ments shall  separately  Identify  software 
costs  In  the  work  breakdown  structure  de- 
fined by  MILr-STD-881  In  those  instances 
where  software  Is  considered  to  be  a  major 
category  of  cost.  1 

Sec.  8021.  Funds  appropriated  in  title  HI  of 
this  Act  for  the  Department  of  Defense  Pilot 
Mentor-Protege  Program  may  be  transferred  to 
any  other  appropriation  contained  in  th'^  .Act 
solely  for  the  purpose  of  implementing  a  .Men- 
tor-Protege Program  developmental  assistance 
agreement  pursuant  to  section  331  of  the  \a- 
tional  Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510:  10  V.S.C.  2301 
note),  as  amended,  under  the  authority  of  this 
provision  or  any  other  transfer  authority  con- 
tained in  this  Act. 

Sec.  8022.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to  be 
used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  in  accordance  with  law  and 
policies  governing  Naval  Reserve  forces.  Pro- 
vided. That  none  of  the  funds  appropriated  or 
made  available  in  this  Act  may  be  used  to  inac- 
tivate, disestablish,  or  discontinue  the  Savy's 
Craft  of  Opportunity  Program. 

Sec.  8023.  [Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Entjl- 
neer's  Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the 
supercomputer  capability:  Provided.  That 
nonel  .Vo?ie  of  the  funds  In  this  Act  may  be 
used  to  purchase  any  supercomputer  which  is 
not  manufactured  in  the  United  States,  un- 
less the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Commit- 
tees of  Congress  that  such  an  acquisition 
must  be  made  In  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  States  manufacturers. 

Sec.  8024.  For  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1990  (Public  Law  101-508).  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  In  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap- 
propriations Act.  1995.  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes  and  reports,  and  the  P-1 
and  R-l  budget  justification  documents  as 
subsequently  modified  by  Congressional  ac- 
tion: Provided.  That  the  following  exception 
to  the  above  definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 


Aci  :  Provided  further.  That  at  the  time  the 
Pr<  sident  submits  his  budget  for  fiscal  year 
199(  1,  the  Department  of  Defense  shall  trans- 
mit to  the  Committees  on  Appropriations 
an<  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
a  b  idget  justification  document  to  be  known 
as  the  "O-l"  which  shall  identify,  at  the 
bud  get  activity,  activity  group,  and  sub- 
act  vity  group  level,  the  amounts  requested 
by  the  President  to  be  appropriated  to  the 
Deijartment  of  Defense  for  operation  and 
in  any  budget  request,  or 
amtnded  budget  request,  for  fiscal  year  1996. 

[I  >EC.  8025.  Of  the  funds  appropriated  to  the 
Art  ly.  $223,736,000  shall  be  available  only  for 
the  Reserve  Component  Automation  System 
(RCAS):  Provided.  That  none  of  these  funds 
can  be  expended— 

f(l)  except  as  approved  by  the  Chief  of  the 
Na(  ional  Guard  Bureau; 

((2)  unless  RCAS  resource  management 
fun  :tions  are  performed  by  the  National 
Gui  rd  Bureau; 

f(3)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
pro 'ed  by  the  Chief  of  the  National  Guard 
Bui  ;au  and  chartered  by  the  Chief  of  the  Na- 
tloi  al  Guard  Bureau  and  the  Secretary  of 
the  Army; 

l(!)  unless  the  Program  Manager  (PM) 
chater  makes  the  PM  accountable  to  the 
Chi  If  of  the  National  Guard  Bureau  and  fully 
defl  ties  his  authority,  responsibility,  report- 
ing channels  and  organizational  structure; 

I(j)  to  pay  the  salaries  of  individuals  as- 
sigi  ed  to  the  RCAS  program  management  of- 
fice unless  such  organization  Is  comprised  of 
pen  onnel  chosen  jointly  by  the  Chiefs  of  the 
Nat  onal  Guard  Bureau  and  the  Army  Re- 
sen  e; 
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)  to  pay  contracted  costs  for  the  acquisl- 
of  RCAS  unless  RCAS  Is  an  Integrated 
(em  consisting  of  software,  hardware,  and 
ications  equipment  and  unless  such 
ract  continues  to   preclude   the   use  of 
rnment  furnished  equipment,  operating 
and    executive    applications    soft- 
and 
i)  unless  RCAS  performs  its  own  classi- 
informatlon  processing: 
vided  further.  That  notwithstanding  any 
provision  of  law.  none  of  the  funds  ap- 
shall    be   available   for   procure- 
of  computers  for   the  Army  Reserve 
which  are  used  to  network  or  ex- 
the  capabilities  of  existing  or  future  in- 
on  systems  or  duplicate  functions  to 
jjrovided  under  the  RCAS  contract  unless 
procurement   meets   the   following   crl- 
(A)  at  sites  scheduled  to  receive  RCAS 
prior  to  September  30.  1995.  RCAS 
equipment  may  be  procured  and  only  In 
numbers   and    types   allocated   by   the 
program   to   each   site;    and   at   sites 
to  receive  RCAS  equipment  after 
30.  1995.  RCAS  ADP  equipment  or 
equipment  from  a  list  of  RCAS  compat- 
equipment  approved  by  the  Chief  of  the 
Guard  Bureau  or  his  designee,  may 
»rocured  and  only  in  the  numbers  and 
s  allocated   by   the   RCAS   program   to 
site;  (B)  the  requesting  organizational 
t  has  Insufficient  ADP  equipment  to 
administrative  functions  but  not  to 
«ed  the  number  of  work  stations  deter- 
by  the  RCAS  program  for  that  site; 
replacement  equipment  will  not  exceed 
minimum  required  to  maintain  the  reli- 
ty  of  existing  capabilities;  (D)  replace- 
wlll  be  justified  on  the  basis  of  cost 
feasibility  of  repairs  and  maintenance  of 
ADP  equipment  as  compared  to  the 
of  replacement;  and  (E)  the  procurement 
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under  this  policy  must  be  approved  by  the 
Chief  of  the  National  Guard  Bureau  or  his 
designee,  provided  that  the  procurement  Is  a 
one  for  one  replacement  action  of  existing 
equipment.! 

Sec.  8025.  Of  the  funds  made  available  by  this 
Act  in  title  HI.  Procurement,  $8,000,000.  drawn 
pro  rata  from  each  appropriations  account  in 
title  III.  shall  be  available  for  incentive  pay- 
ments authorized  by  section  504  of  the  Indian 
Financing  Act  of  1974.  25  U.S.C.  1544.  These 
payments  shall  be  available  only  to  contractors 
which  have  submitted  subcontracting  plans  pur- 
suant to  15  U.S.C.  637(d),  and  according  to  reg- 
ulations ivhich  shall  be  promulgated  by  the  Sec- 
retary of  Defense  within  90  days  of  the  passage 
of  this  Act. 

[SEC.  8026.  None  of  the  funds  In  this  Act 
may  be  available  for  the  purchase  by  the  De- 
partment of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and 
mooring  chain  4  Inches  in  diameter  and 
under  unless  the  anchor  and  mooring  chain 
are  manufactured  In  the  United  States  from 
components  which  are  substantially  manu- 
factured in  the  United  States:  Provided,  That 
for  the  purpose  of  this  section  manufactured 
will  Include  cutting,  heat  treating,  quality 
control,  testing  of  chain  and  welding  (includ- 
ing the  forging  and  shot  blasting  process): 
Provided  further.  That  for  the  purpose  of  this 
section  substantially  all  of  the  components 
of  anchor  and  mooring  chain  shall  be  consid- 
ered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the 
components  produced  or  manufactured  in  the 
United  States  exceeds  the  aggregate  cost  of 
the  components  produced  or  manufactured 
outside  the  United  States:  Provided  further. 
That  when  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis,  the  Sec- 
retary of  the  service  responsible  for  the  pro- 
curement may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses.! 

.Sir.  3026.  During  the  current  fiscal  year,  none 
of  the  funds  available  to  the  Department  nf  De- 
fense may  be  used  to  procure  or  acquire  (I)  de- 
fensive  handguns  or  defensive  handgun  ammu- 
nition unless  such  handguns  or  handgun  ammu- 
nition are  the  M9  9mm  Department  of  Defense 
standard  handgun  or  ammunition  for  such 
handguns,  or  (2)  offensive  handguns  and  am- 
munition except  for  the  Special  Operations 
Forces:  Provided.  That  the  foregoing  shall  not 
apply  to  handguns  for  marksmanship  competi- 
tions. 

(TR.^NSFER  or  FUNDS) 

Sec.  8027.  Notwithstanding  any  other  pro- 
vision of  law,  the  Department  of  Defense 
may  transfer  prior  year,  unobligated  bal- 
ances and  funds  appropriated  in  this  Act  to 
the  operation  and  maintenance  appropria- 
tions for  the  purpose  of  providing  military 
technician  and  Department  of  Defense  medi- 
cal personnel  pay  and  medical  programs  (In- 
cluding CHAMPUS)  the  same  exemption 
from  sequestration  set  forth  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1990  (Public  Law  101-508)  as  that 
granted  the  other  military  personnel  ac- 
counts: Provided,  That  any  transfer  made 
pursuant  to  any  use  of  the  authority  pro- 
vided by  this  provision  shall  be  limited  so 
that  the  amounts  reprogrammed  to  the  oper- 
ation and  maintenance  appropriations  do  not 
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exceed  the  amounts  sequestered  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177)  as 
amended  by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Reaffirmation  Act  of 
1987  (Public  Law  100-119)  and  by  the  Budget 
Enforcement  Act  of  1990  (Public  Law  101-508): 
Provided  further.  That  the  authority  to  make 
transfers  pursuant  to  this  section  Is  in  addi- 
tion to  the  authority  to  make  transfers 
under  other  provisions  of  this  Act:  Provided 
further.  That  the  Secretary  of  Defense  may 
proceed  with  such  transfer  after  notifying 
the  Appropriations  Committees  of  the  House 
of  Representatives  and  the  Senate  twenty 
calendar  days  in  session  before  any  such 
transfer  of  funds  under  this  provision. 

Sec.  8028.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul,  re- 
pair, or  maintenance  of  any  naval  vessel 
homeported  on  the  West  Coast  of  the  United 
States  which  includes  charges  for  interport 
differential  as  an  evaluation  factor  for 
award. 

Sec.  8029.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  shall  be  available  for  the 
reimbursement  of  any  health  care  provider 
for  Inpatient  mental  health  service  for  care 
received  when  a  patient  is  referred  to  a  pro- 
vider of  inpatient  mental  health  care  or  resi- 
dential treatment  care  by  a  medical  or 
health  care  professional  having  an  economic 
Interest  in  the  facility  to  which  the  patient 
Is  referred:  Provided,  That  this  limitation 
does  not  apply  in  the  case  of  inpatient  men- 
tal health  services  provided  under  the  pro- 
gram for  the  handicapped  under  subsection 
(d)  of  section  1079  of  title  10.  United  States 
Code,  provided  as  partial  hospital  care,  or 
provided  pursuant  to  a  waiver  authorized  by 
the  Secretary  of  Defense  because  of  medical 
or  psychological  circumstances  of  the  pa- 
tient that  are  confirmed  by  a  health  profes- 
sional who  Is  not  a  Federal  employee  after  a 
review,  pursuant  to  rules  prescribed  by  the 
Secretary,  which  takes  into  account  the  ap- 
propriate level  of  care  for  the  patient,  the  In- 
tensity of  services  required  by  the  patient, 
and  the  availability  of  that  care. 

[Sec.  8030.  Operational  control  of  the 
Naval  Reserve  Personnel  Center,  including 
Its  functions  and  responsibilities,  shall  be 
under  the  command  and  control  of  the  Com- 
mander. Naval  Reserve  Command:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  the  one-time  costs,  including  the  pro- 
curement or  lease  of  new  or  reutilized  auto- 
matic data  processing  investment  equip- 
ment, peripheral  equipment  and  related  soft- 
ware, of  the  1993  Report  to  the  President  of 
the  Defense  Base  Closure  and  Realignment 
Commission  or  current  DOD  Data  Center 
Consolidation  shall  not  exceed  $309,000,000.! 

.Sec.  8030.  Xotuithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  appropriated  in 
this  Act  may  be  used  to  purchase,  install,  re- 
place, or  otherwise  repair  any  lock  on  a  safe  or 
security  container  which  protects  information 
critical  to  national  security  or  any  other  classi- 
fied materials  and  which  has  not  been  certified 
as  passing  the  security  lock  specifications  con- 
tained in  regulation  FF-L-2740  dated  October 
12,  1989,  and  has  not  passed  all  testing  criteria 
and  procedures  established  through  February 
23,  1992:  Provided,  That  the  Director  of  Central 
Intelligence  may  waive  this  provision,  on  a  case- 
by-case  basis  only,  upon  certification  that  the 
above  cited  locks  are  not  adequate  for  the  pro- 
tection of  sensitive  intelligence  information. 

Sec.  8031.  Funds  available  In  this  Act  may 
be   used   to   provide   transportation   for  the 


next-of-kin  of  Individuals  who  have  been 
prisoners  of  war  or  missing  In  action  from 
the  Vietnam  era  to  an  annual  meeting  in  the 
United  States,  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe. 

[Sec.  8032.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligated 
or  expended  for  (or  to  Implement)  automatic 
data  processing,  data  processing  center, 
central  design  activity,  DMRD  918,  defense 
Information  infrastructure,  and  military  or 
civilian  personnel  function  consolidation 
plans,  consolidations,  and  disestablishment 
or  realignment  plans  that  Impact,  in  terms 
of  reductions  in  force  or  transfers  in  military 
and  civilian  personnel,  end  strength,  billets, 
functions,  or  missions,  the  Enlisted  Person- 
nel Management  Center,  and  the  collocated 
Naval  Computer  and  Telecommunications 
Station,  the  Naval  Reserve  Force  Informa- 
tion Systems  Office,  and  the  Naval  Reserve 
Personnel  Center  until  sixty  legislative  days 
after  the  Secretary  of  Defense  submits  to  the 
House  and  Senate  Committees  on  Appropria- 
tions a  report,  including  complete  review 
comments  and  a  validation  by  the  Depart- 
ment of  Defense  Comptroller,  justifying  and 
validating  that  such  plans  and  actions:  (li  do 
not  consolidate,  plan  to  consolidate,  dis- 
establish or  realign  Department  of  Defense 
or  Service  data  processing  functions  or  cen- 
ters, central  design  activities,  or  military 
and  civilian  personnel  functions  and  activi- 
ties, or  claim  savings  from  such  function  and 
activity  consolidations  and  disestablish- 
ment, realignment,  or  consolidation  plans, 
that  are  in  more  than  one  defense  manage- 
ment report  plan  or  decision  or  any  other 
Department  of  Defense  or  Service  consolida- 
tion, disestablishment  or  realignment  plan; 
(2)  utilize  criteria  primarily  weighted  to 
evaluate,  measure  and  compare  how  data 
processing  centers  and  activities,  central  de- 
sign activities,  and  military  and  civilian  per- 
sonnel functions  and  activities  are  ranked  in 
terms  of  operational  readiness,  customer  sat- 
isfaction, and  the  most  cost  effective  and 
least  expensive  from  a  business  performance, 
and  regional  operations  cost  standpoint;  (3) 
will  provide  equal  or  better  service  for  DOD 
customers;  (4)  provide  details  as  to  the  im- 
pacts on  the  quality  of  life  and  benefits  of 
the  individual  service  person,  dependents, 
and  civilian  personnel;  and  (5j  will  not  ad- 
versely impact  the  mission  and  readiness  of 
the  Navy  and  Naval  Reserves:  Provided.  That 
funds  made  available  to  the  Department  cf 
Defense  shall  be  available  to  Implement  the 
1993  Defense  Base  Closure  and  Realign.ment 
Commission  approved  recommendations  con- 
cerning the  Enlisted  Personnel  Management 
Center  and  the  collocated  Naval  Computer 
and  Telecommunications  Station.! 

Sec.  8032.  Sotuithstanding  any  other  provi- 
sion of  law.  funds  available  to  the  Department 
of  Defense  shall  be  made  available  to  provide 
transportation  of  medical  supplies  and  equip- 
ment, on  a  nonreimbursable  basis,  to  American 
Samoa:  Provided.  That  notwithstanding  any 
other  provision  of  law.  funds  available  to  the 
Department  of  Defense  shall  be  made  available 
to  provide  transportation  of  medical  supplies 
and  equipment,  on  a  nonreimbursable  basis,  to 
the  Indian  Health  Service  when  it  is  in  con.iunc- 
tion  with  a  civil-military  project. 

Sec.  8033.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may.  by  Executive 
Agreement,  establish  with  host  nation  gov- 
ernments in  NATO  member  states  a  separate 
account  into  which  such  residual  value 
amounts  negotiated  In  the  return  of  United 
States  military  Installations  in  NATO  mem- 
ber states  may  be  deposited.  In  the  currency 


of  the  host  nation.  In  lieu  of  direct  monetary 
transfers  to  the  United  States  Treasury:  Pro- 
vided. That  such  credits  may  be  utilized  only 
for  the  construction  of  facilities  to  support 
United  States  military  forces  In  that  host 
nation,  or  such  real  property  maintenance 
and  base  operating  costs  that  are  currently 
executed  through  monetary  transfers  to  such 
host  nations:  Provided  further.  That  the  De- 
partment of  Defense's  budget  submission  for 
fiscal  year  1996  shall  Identify  such  sums  an- 
ticipated in  residual  value  settlements,  and 
identify  such  construction,  real  property 
maintenance  or  base  operating  costs  that 
shall  be  funded  by  the  host  nation  through 
such  credits:  Provided  further.  That  all  mili- 
tary construction  projects  to  be  executed 
from  such  accounts  must  be  previously  ap- 
proved In  a  prior  Act  of  Congress:  Provided 
further.  That  each  such  Executive  Agreement 
with  a  NATO  member  host  nation  shall  be 
repwrted  to  the  Committees  on  Appropria- 
tions and  Armed  Services  of  the  House  of 
Representatives  and  the  Senate  thirty  days 
prior  to  the  conclusion  and  endorsement  of 
any  such  agreement  established  under  this 
provision. 

Sec.  8034.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  demilitarize  or  dispose  of  more 
than  310.784  unsen-lceable  Ml  Garand  rifles 
and  Ml  Carbines. 

Sec.  8035.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  more 
than  50  percent  of  an  amount  paid  to  any 
person  under  section  308  of  title  37,  United 
States  Code.  In  a  lump  sum. 

Sec.  8036.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
supervises  is  considered  as  a  basis  for  this 
determination:  Provided.  That  savings  that 
result  from  this  provision  are  represented  as 
such  in  future  budget  proposals. 

Sec.  8037.  Of  the  funds  appropriated  by  this 
Act.  no  more  than  $18,500,000  shall  be  avail- 
able for  the  mental  health  care  demonstra- 
tion project  at  Fort  Bragg.  North  Carolina: 
Provided.  That  adjustments  may  be  made  for 
normal  and  reasonable  price  and  program 
growth. 

Sec.  8038.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical 
Center  Involving  the  use  of  cats  for  Brain 
Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
under  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act.  except  as  necessary  for  costs  Incurred 
by  the  contractor  prior  to  the  enactment  of 
this  Act:  Provided.  That  funds  necessary  for 
the  care  of  animals  covered  by  this  contract 
are  allowed. 

Sec.  8039.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  shall  be  available 
to  conduct  bone  trauma  research  at  any 
Army  Research  Laboratory  until  the  Sec- 
retary of  the  Army  certifies  that  the  syn- 
thetic compound  to  be  used  in  the  experi- 
ments is  of  such  a  type  that  its  use  will  re- 
sult in  a  significant  medical  finding,  the  re- 
search has  military  application,  the  research 
will  be  conducted  In  accordance  with  the 
standards  set  by  an  animal  care  and  use 
committee,  and  the  research  does  not  dupli- 
cate research  already  conducted  by  a  manu- 
facturer or  any  other  research  organization. 
Sec.  8040.  The  Secretary  of  Defense  shall 
include  in  any  base  closure  and  realignment 
plan  submitted  to  Congress  after  the  date  of 
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enactment  of  this  Act,  a  complete  review  for 
the  five-year  period  beginning  on  October  1, 
19M.  which  shall  Include  expected  force 
structure  and  levels  for  such  period,  expected 
Installation  requirements  for  such  period,  a 
budget  plan  for  such  period,  the  cost  savings 
expected  to  be  realized  through  realignments 
and  closures  of  mlllUry  Installations  during 
such  period,  an  economics  model  to  identify 
the  critical  local  economic  sectors  affected 
by  proposed  closures  and  realignments  of 
military  installations  and  an  assessment  of 
the  economic  impact  in  each  area  in  which  a 
military  installation  is  to  be  realigned  or 
closed. 

ISec.  8041.  No  more  than  $30,000  of  the 
funds  appropriated  or  made  available  In  this 
Act  shall  be  used  for  any  single  relocation  of 
an  organization,  unit,  activity  or  function  of 
the  Department  of  Defense  into  or  within  the 
National  Capital  Region:  Provided.  That  the 
Secretary  of  Defense  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  that  such  a  relocation  is  required  in 
the  best  interest  of  the  Government:  Pro- 
vided further.  That  no  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  for 
the  relocation  Into  the  National  Capital  Re- 
gion of  the  Air  Force  Office  of  Medical  Sup- 
port located  at  Brooks  Air  Force  Base.l 

Sec.  8041.  Soticithstanding  any  other  provi- 
sion of  lau-.  each  contract  awarded  by  the  De- 
partment of  Defense  in  fiscal  year  199.5  for  con- 
struction or  service  performed  in  whole  or  in 
part  in  a  State  which  is  not  contiguous  with  an- 
other State  and  has  an  unemployment  rate  in 
excess  of  the  national  average  rate  of  unemploy- 
ment as  determined  by  the  Secretary  of  Labor 
shall  include  a  provision  requiring  the  contrac- 
tor to  employ,  for  the  purpose  of  performing  thai 
portion  of  the  contract  in  such  State  that  i.s  not 
contiguous  with  another  State,  individuals  who 
are  residoits  of  such  State  and  who.  m  the  case 
of  any  craft  or  trade,  possess  or  would  be  able 
to  acquire  promptly  the  necessary  skills:  Pro- 
vided, That  the  Secretary  of  Defense  may  waive 
the  requirements  of  this  section  m  the  interest  of 
national  security. 

Sec.  8042.  During  the  current  fiscal  year, 
funds  appropriated  or  otherwise  available  for 
any  Federal  agency,  the  Congress,  the  judi- 
cial branch,  or  the  District  of  Columbia  may 
be  used  for  the  pay.  allowances,  and  benefits 
of  an  employee  as  defined  by  section  2105  of 
title  5  or  an  Individual  employed  by  the  gov- 
ernment of  the  District  of  Columbia,  perma- 
nent or  temporary  Indefinite,  who— 

(1)  is  a  member  of  a  Reserve  component  of 
the  armed  forces,  as  described  in  section  261 
of  title  10.  or  the  National  Guard,  as  de- 
scribed in  section  101  of  title  32; 

(2)  performs,  for  the  purpose  of  providing 
military  aid  to  enforce  the  law  or  provldint? 
assistance  to  civil  authorities  in  the  protec- 
tion or  saving  of  life  or  property  or  preven- 
tion of  Injury— 

(A)  Federal  service  under  section  331.  332. 
333,  3500,  or  8500  of  title  10.  or  other  provision 
of  law,  as  applicable,  or 

(B)  full-time  military  service  for  his  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the  United 
States:  and 

(3)  requests  and  is  granted— 

(A)  leave  under  the  authority  of  this  sec- 
tion; or 

(B)  annual  leave,  which  may  be  granted 
without  regard  to  the  provisions  of  sections 
5519  and  6323(b)  of  title  5,  if  such  employee  Is 
otherwise  entitled  to  such  annual  leave; 
Provided.  That  any  employee  who  requests 
leave  under  subsection  (3)(A)  for  service  de- 
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In  subsection  (2)  of  this  section  is  en- 

to  such  leave,  subject  to  the  provisions 

this  section  and  of  the  last  sentence  of 

6323(b)  of  title  5,  and  such  leave  shall 

considered  leave  under  section  6323(b)  of 

5. 
EC.  8043.  None  of  the  funds  appropriated 
this  Act  shall  be  available  to  perform  any 
t  study  pursuant  to  the  provisions  of  0MB 
icular  A-76  if  the  study  being  performed 
a  period  of  twenty-four  months  after 
on  of  such  study  with  respect  to  a 
le  function  activity  or  forty-eight 
s  after  Initiation  of  such  study  for  a 
function  activity. 
EC.  8044.  Funds  appropriated  by  this  Act 
the  American  Forces  Information  Service 
1  not  be  used  for  any  national  or  Inter- 
political  or  psychological  activities. 
EC.  8045.  Notwithstanding  any  other  pro- 
on  of  law  or  regulation,  the  Secretary  of 
nse  may  adjust  wage  rates  for  civilian 
oyees  hired  for  certain  health  care  occu- 
ions  as  authorized  for  the  Secretary  of 
erans  Affairs  by  section  7455  of  title  38. 
ted  States  Code. 
EC.  8046.  Of  the  funds  made  available  In 
Act.  not  less  than  [S24. 565.0001  $19,917,000 
11  be  available  for  the  Civil  Air  Patrol,  of 
ch  [$13,105.0001  SIO.410.000  shall  be  avall- 

for  Operation  and  Maintenance. 
v.C.  8047.  None  of  the  funds  appropriated 
Tiade  available  in  this  Act  shall  be  used  to 
i  uce  or  disestablish  the  operation  of  the 
Weather   Reconnaissance   Squadron   of 
Air  Force  Reserve,  if  such  action  would 
ce  the  WC-130  Weather  Reconnaissance 
.slon  below  the  levels  funded  in  this  Act. 
8048.  (a)  Of  the  funds  for  the  procure- 
t  of  supplies  or  services  appropriated  by 
Act.  qualified  nonprofit  agencies  for  the 
id  or  other  severely  handicapped  shall  be 
the    maximum    practicable    oppor- 
ity  to  participate  as  subcontractors  and 
liers  in  the  performance  of  contracts  let 
:he  Department  of  Defense. 

I  During  the  current  fi.scal  year,  a  busi- 
concern  which  has  netrotiated  with  a 

itary   service  or  defense   agency  a  sub- 
tracting  plan    for   the    participation   by 

II  business  concerns  pursuant  to  section 
of   the    Small    Business   Act   (15   U.S.C. 

d))  shall  be  given  credit  toward  meeting 

subcontracting  goal  for  any  purchases 

from  qualified  nonprofit  agencies  for 

blind  or  other  severely  handicapped. 

)   For  the  purpose  of  this  section,   the 

I  ase   •■qualified  nonprofit  agency  for  the 

id  or  other  severely  handicapped"  means 

i^nprofit  agency  for  the  blind  or  other  se- 

ly  handicapped  that  has  been  approved 

Che  Committee  for  the  Purchase  from  the 

and  Other  Severely  Handicapped  under 

Javits-Wagner-ODay  Act  (41  U.S.C.  46- 
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sc.  8049.  During  the  current  fiscal  year, 
receipts   pursuant   to   collections   from 
d  party  payers  pursuant  to  section  1095  of 
10.  United  States  Code,  shall  be  made 
liable   to   the   local   facility   of  the   unl- 
forfned   services  responsible   for   the   collec- 
ts and  shall  be  over  and  above  the  facili- 
dlrect  budget  amount. 

8050.  Notwithstanding  any  other  pro- 
n  of  law  or  regulation,  ships  designated 
i  lGS  63.  T-AGS  64  and  T-AGS  65  must  utl- 
remanufactured        milspec        SASS 
tibeam   sonars.   Provided:  That  the   Sec- 
retary of  the  Navy  may  waive  this  restrlc- 
by  certifying  In  writing  to  the  Commit- 
on  Appropriations  that  an  alternative  ac- 
I  sition  must  be  made  in  order  to  acquire 
I  ability  for  national  security  purposes. 1 
.  80.50.  Sone  of  the  funds  available  to  the 
artment  of  Defense  during  fiscal  year  1995 
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may  be  obligated  for  low  rate  initial  production 
of  the  ALR-67(V)3  Advanced  Special  Receiver 
(ASR)  until  30  days  after  the  congressional  de- 
fense committees  have  received  the  following: 

(1)  A  certification  by  the  Director.  Oper- 
ational Test  and  Evaluation,  Defense,  that, 
based  on  the  results  of  the  joint  Developmental 
Test/Operational  Test  flight  tests  and  of  the 
Operational  Assessment  intended  to  address  the 
readiness  of  the  ASR  for  low  rate  initial  produc- 
tion. ASR  is  potentially  operationally  effective 
and  potentially  operationally  suitable  and 
ready  to  enter  low  rate  initial  production: 

(2)  A  comprehensive  report  by  the  Com- 
mander, Navy  Operational  Test  and  Evaluation 
Force  as  to  the  test  objectives  ajid  results  of  the 
joint  Developmental  Test-Operational  Test  flight 
tests  and  of  the  Operational  Assessment  in- 
tended  to  address  the  readiness  of  the  ASR  for 
low  rate  initial  production; 

13)  A  comprehensive  report  by  the  Assistant 
Secretary  of  the  Savy  (Research.  Development 
and  Acquisition)  as  to  the  test  objectives  and  re- 
sults of  the  Developmental  Flight  Tests  and 
Technical  Evaluation,  along  with  her  certifi- 
cation that,  based  on  these  results,  the  ASR  is 
ready  to  enter  low  rate  initial  production. 

Sec  8051.  Section  8060  of  the  Department 
of  Defense  Appropriations  Act.  1994  (Public 
Law  103-1391  is  hereby  repealed,  which  con- 
tained authority  for  acquisition  of 
LANDSAT  7. 

Sec  8052.  Notwithstanding  any  other  pro- 
vision of  law.  of  the  funds  appropriated  for 
the  Defense  Health  Program  during  this  fis- 
cal year  [and  hereafterl.  the  amount  payable 
for  services  provided  under  this  section  shall 
not  be  less  than  the  amount  calculated  under 
the  coordination  of  benefits  reimburserhent 
formula  utilized  when  CHAMPUS  Is  a  sec- 
ondary payor  to  medical  insurance  programs 
other  than  Medicare,  and  such  appropria- 
tions as  necessary  shall  be  available  (not- 
withstanding the  last  sentence  of  section 
10861  c)  of  title  10.  United  States  Codei  to  con- 
tinue Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  i CHAMPUS i  bene- 
fits, until  age  65.  under  such  section  for  a 
former  member  of  a  uniformed  service  who  Is 
entitled  to  retired  or  retainer  pay  or  equiva- 
lent pay.  or  a  dependent  of  such  a  member, 
or  any  other  beneficiary  described  by  section 
1086(ci  of  title  10.  United  States  Code,  who 
becomes  eligible  for  hospital  Insurance  bene- 
fits under  part  A  of  title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.)  solely  on 
the  grounds  of  physical  disability,  or  end 
stage  renal  disease:  Provided.  That  expenses 
under  this  section  shall  only  be  covered  to 
the  extent  that  such  expenses  are  not  cov- 
ered under  parts  A  and  B  of  title  XVIU  of  the 
Social  Security  Act  and  are  otherwise  cov- 
ered under  CHAMPUS:  Provided  further.  That 
no  reimbursement  shall  be  made  for  services 
provided  prior  to  October  1.  1991. 

Sec  8053.  During  the  current  fiscal  year, 
the  Department  of  Defense  is  authorized  to 
incur  obligations  of  not  to  exceed  $250,000,000 
for  purposes  specified  in  section  2350J(c)  of 
title  10.  United  States  Code  in  anticipation 
of  receipt  of  contributions,  only  from  the 
Government  of  Kuwait,  under  that  section: 
Provided,  That,  upon  receipt,  such  contribu- 
tions from  the  Government  of  Kuwait  shall 
be  credited  to  the  appropriation  or  fund 
which  Incurred  such  obligations. 

[Sec.  8054.  (a)  Funds  appropriated  In  this 
Act  to  finance  activities  of  Department 
(DOD)  Federally  Funded  Research  and  Devel- 
opment Centers  (FFRDCs)  may  not  be  obli- 
gated or  expended  for  a  FFRDC  if  a  member 
of  its  Board  of  Directors  or  Trustees  simulta- 
neously serves  on  the  Board  of  Directors  or 
Trustees  of  a  profit-making  company  under 
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contract  to  the  Department  of  Defense  un- 
less the  FFRDC  has  a  DOD  approved  conflict 
of  Interest  policy  for  its  members. 

[(b)  None  of  the  funds  appropriated  In  this 
Act  are  available  to  establish  a  new  FFRDC, 
either  as  a  new  entity,  or  as  a  separate  en- 
tity administered  by  an  organization  manag- 
ing another  FFRDC,  or  as  a  nonprofit  mem- 
bership corporation  consisting  of  a  consor- 
tium of  other  FFRDCs  and  other  nonprofit 
entities. 

[(c)  Notwithstanding  any  other  provision 
of  law.  of  the  amounts  available  to  the  De- 
partment of  Defense  during  fiscal  year  1995. 
not  more  than  $1,252,650,000  may  be  obligated 
for  financing  activities  of  FFRDCs. 

[(d)  The  Secretary  of  Defense  may  not  ob- 
ligate more  than  one-half  of  the  funds  avail- 
able to  FFRDCs  until  the  Congressional  de- 
fense committees  receive  the  report  on  es- 
tablishing pay  caps  for  FFRDC  employees 
that  was  directed  in  the  Committee's  repwrt 
accompanying  the  fiscal  year  1994  Depart- 
ment of  Defense  Appropriations  Act.  I 

SEC.  80.54.  (a)  Funds  appropriated  in  this  Act 
to  finance  activities  of  Department  of  Defense 
(DOD)  Federally  Funded  Research  and  Devel- 
opment Centers  (FFRDCs)  may  not  be  obligated 
or  expended  for  a  FFRDC  if  a  member  of  its 
Board  of  Directors  or  Trustees  simultaneously 
serves  on  the  Board  of  Directors  or  Trustees  of 
a  profit-making  company  under  contract  to  the 
Department  of  Defense  unless  the  FFRDC  has  a 
DOD  approved  conflict  of  interest  policy  for  its 
members. 

(b)  .\one  of  the  funds  appropriated  in  this  Act 
are  available  to  establish  a  new  FFRDC.  either 
as  a  new  entity,  or  as  a  separate  entity  adminis- 
tered by  an  organization  managing  another 
FFRDC.  or  as  a  nonprofit  membership  corpora- 
tion consisting  of  a  consortium  of  other  FFRDCs 
and  other  nonprofit  entities. 

(c)  The  Secretary  of  Defense  may  not  obligate 
more  than  one-half  of  the  funds  available  for 
each  defense  FFRDC.  and  more  than  one-half 
of  the  total  amount  available  for  defense 
FFRDCs.  until  the  Congressional  defense  com- 
mittees receive  a  copy  of  the  revised  and  up- 
dated DOD  master  plan  for  FFRDC.'i:  Provided. 
That  the  master  plan  submitted  in  compliance 
with  this  subsection  shall  contain  annual  fund- 
ing arid  manpower  ceilings  for  each  defense 
FFRDC  and  each  subcomponent  of  a  defense 
FFRDC  identified  as  separate  sub-entity  due  to 
the  significantly  unique  nature  of  its  functions. 

(d)  Ll.MiT.ATios  OX  Co\tPE\SATio.\-.—.\o  em- 
ployee or  executive  officer  of  a  defense  FFRDC 
may  be  compensated  at  a  rate  exceeding  Execu- 
tive Schedule  Level  I  by  that  FFRDC:  Provided. 
That  the  restriction  contained  in  this  subsection 
shall  not  take  effect  until  July  1.  1995. 

(e)  LiMiTATios  OS  CostPESSATios.—So  mem- 
ber of  a  Board  of  Directors,  Trustees,  Overseers, 
Advisory  Group,  Special  Issues  Panel,  Visiting 
Committee,  or  any  similar  entity  of  a  defense 
FFRDC  may  be  compensated  for  his  or  her  serv- 
ices as  a  member  of  such  entity  except  under  the 
same  conditions,  and  to  the  same  extent,  as 
members  of  the  Defense  Science  Board:  Pro- 
vided, That  a  member  of  any  such  entity  shall 
be  allowed  travel  expenses  and  per  diem  as  au- 
thorized under  the  Federal  Joint  Travel  Regula- 
tions, when  engaged  in  the  performance  of  mem- 
bership duties:  Provided  further.  That  the  re- 
striction contained  in  this  subsection  shall  not 
take  effect  until  July  1.  1995. 

(f)  Elimisatios  of  Fee.— None  of  the  funds 
available  to  the  Department  of  Defense  from 
any  source  during  fiscal  year  1995  may  be  obli- 
gated to  pay  any  fee  to  a  defense  FFRDC. 

(g)  None  of  the  funds  available  to  the  Depart- 
ment of  Defense  from  any  source  during  fiscal 
year  1995  may  be  used  by  a  defense  FFRDC  for 
any  purpose  which  otherwise  is  not  reimburs- 


able under  federal  or  Department  of  Defense  ac- 
quisition regulations:  Provided.  That  the  restric- 
tion contained  in  this  subsection  shall  also 
apply  to  cost  sharing  for  projects  funded  by  gov- 
ernment grants,  absorption  of  contract  over- 
runs, and  costs  necessary  to  pay  the  costs  of 
doing  business  in  advance  of  reimbursement. 

(h)  Notwithstanding  any  other  provision  of 
law.  of  the  amounts  available  to  the  Department 
of  Defense  during  fiscal  year  1995.  not  more 
than  $1,300,000,000  may  be  obligated  for  financ- 
ing activities  of  FFRDCs  Provided.  That  the 
total  amount  appropriated  m  title  IV  of  this  Act 
is  hereby  reduced  by  $52,650,000  to  reflect  the 
funding  ceiling  contained  in  this  subsection. 

(i)  The  total  amount  appropriated  to  or  for  the 
use  of  the  Department  of  Defense  in  title  IV  o' 
this  Act  is  reduced  by  an  additional  $62,634,000 
to  reflect  savings  from  the  decreased  use  of  non- 
FFRDC  consulting  services  by  the  Department 
of  Defense. 

(j)  The  total  amount  appropriated  to  or  for  the 
use  of  the  Department  of  Defense  m  title  IV  of 
this  Act  is  reduced  by  an  additional  $19,055,000 
to  reflect  savings  from  the  decreased  use  of 
major  non-profit  federally -funded  research  in- 
stitutions and  university -affiliated  research  cen- 
ters by  the  Department  of  Defense. 

[Sec.  8055.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
procure  carbon,  alley  or  armor  steel  plate  for 
use  in  any  Government-owned  facility  or 
property  under  the  control  of  the  Depart- 
ment of  Defense  which  were  not  melted  and 
rolled  in  the  United  States  or  Canada-  Pro- 
vided, That  these  procurement  restrictions 
shall  apply  to  any  and  all  Federal  Supply 
Class  9515.  American  Society  of  Testing  and 
Materials  (ASTM)  or  American  Iron  and 
Steel  Institute  (AISIi  specifications  of  car- 
bon, alloy  or  armor  steel  plate  Provided  fur- 
ther. That  the  Secretary  of  the  military  de- 
partment responsible  for  the  procurement 
may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet 
Department  of  Defen.se  requirements  on  a 
timely  basis  and  that  such  an  acquisition 
must  be  made  In  order  to  acquire  capability 
for  national  security  purposes:  Provided  fur- 
ther. That  these  restrictions  shall  not  apply 
to  contracts  which  are  In  being  as  of  the  date 
of  enactment  of  this  Act.  I 

Sec.  8055.  None  of  the  unobligated  balances 
available  in  the  .Wational  Defense  Stockpile 
Transaction  Fund  during  the  current  fiscal  year 
may  be  obligated  or  expended  to  finance  any 
grant  or  contract  to  conduct  research,  develop- 
ment, test  and  evaluation  activities  for  the  de- 
velopment or  production  of  advanced  materials, 
unless  amounts  for  such  purposes  are  specifi- 
cally appropriated  in  a  subsequent  appropria- 
tions Act. 

SEC  8056.  For  the  purposes  of  this  Act.  the 
term  •'congressional  defense  committees" 
means  the  Committees  on  Armed  Services, 
the  Committees  on  Appropriations,  and  the 
subcommittees  on  Defense  of  the  Committee 
on  Appropriations,  of  the  Senate  and  the 
House  of  Representatives. 

Sec.  8057.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  current  fiscal  year, 
the  Department  of  Defense  may  acquire  the 
modification,  depot  maintenance  and  repair 
of  aircraft,  vehicles  and  vessels  as  well  as  the 
production  of  components  and  other  Defense- 
related  articles,  through  competition  be- 
tween Department  of  Defense  depot  mainte- 
nance activities  and  private  firms:  Provided. 
That  the  Senior  Acquisition  Executive  of  the 
military  department  or  defense  agency  con- 
cerned, with  power  of  delegation,  shall  cer- 


tify that  successful  bids  Include  comparable 
estimates  of  all  direct  and  Indirect  costs  for 
both  public  and  private  bids:  Provided  further. 
That  Office  of  Management  and  Budget  Cir- 
cular A-76  shall  not  apply  to  competitions 
conducted  under  this  section. 

[Sec  8058.  (a)(1)  If  the  Secretary  of  De- 
fense, after  consultation  with  the  United 
States  Trade  Representative,  determines 
that  a  foreign  country  which  is  party  to  an 
agreement  described  in  paragraph  (2)  has 
violated  the  terms  of  the  agreement  by  dis- 
criminating against  certain  types  of  prod- 
ucts produced  in  the  United  States  that  are 
covered  by  the  agreement,  the  Secretary  of 
Defense  shall  rescind  the  Secretary's  blanket 
waiver  of  the  Buy  American  Act  with  respect 
to  such  types  of  products  produced  In  that 
foreign  country. 

[i2)  An  agreement  referred  to  In  paragraph 
(1)  Is  any  reciprocal  defense  procurement 
memorandum  of  understanding,  between  the 
United  States  and  a  foreign  country  pursu- 
ant to  which  the  Secretary  of  Defense  has 
prospectively  waived  the  Buy  American  Act 
for  certain  products  in  that  country. 

[(b)  The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  amount  of  De- 
partment of  Defense  purchases  from  foreign 
entitles  in  fiscal  year  1995.  Such  report  shall 
separately  indicate  the  dollar  value  of  Items 
for  which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  described  in  sub- 
section (ai(2i.  the  Trade  Agreement  Act  of 
1979  (19  U.S.C.  2501  et  seq.i.  or  any  Inter- 
national agreement  to  which  the  United 
States  is  a  party. 

[(c)  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  lU  of  the 
Act  entitled  'An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fl.scal  year  ending  June  30. 
1934.  and  for  other  purposes  ".  approved 
March  3.  1933  (41  U.S.C.  10a  et  seq.  i.| 

Sec.  8058.  None  of  the  funds  appropriated  by 
this  .Act  shall  be  used  for  the  support  of  any 
nonappropriated  .funds  activity  of  the  Depart- 
ment of  Defense  that  procures  mall  beverages 
and  wine  with  nonappropriated  funds  for  resale 
(including  such  alcoholic  beverages  sold  by  the 
drink)  on  a  military  installation  located  in  the 
i'nited  States  unless  such  malt  beverages  and 
wine  are  procured  within  that  State,  or  in  the 
case  of  the  District  of  Columbia,  within  the  Dis- 
trict of  Columbia,  in  which  the  military  installa- 
tion is  located:  Provided.  That  in  a  case  m 
which  the  military  installation  is  located  m 
more  than  one  State,  purchases  may  be  made  in 
any  State  in  which  the  installation  is  located: 
Provided  further.  That  such  local  procurement 
requirements  for  malt  beverages  and  wine  shall 
apply  to  all  alcoholic  beverages  only  for  military 
installations  m  States  which  are  not  contiguous 
with  another  State:  Provided  further.  That  alco- 
holic beverages  other  than  wine  and  malt  bev- 
erages, in  contiguous  States  and  the  District  of 
Columbia  shall  be  procured  from  the  most  com- 
petitive source,  price  and  other  factors  consid- 
ered. 

Sec.  8059.  (a)  Of  the  funds  made  available 
In  this  Act  in  title  H.  Operation  and  Mainte- 
nance. Army.  $2,000,000  shall  be  available 
only  to  execute  the  cleanup  of  uncontrolled 
haLzardous  waste  contamination  affeccing  the 
Sale  Parcel  at  Hamilton  Air  Force  Base,  in 
Novato,  In  the  State  of  California. 

(b)  Notwithstanding  any  other  provision  of 
law.  in  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  Its  option  to  withdraw 
from  all  or  a  portion  of  the  sale,  as  provided 
in  the  Agreement  and  Modification,  dated 
September  25.  1990.  between  the  Department 
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of  Defense,  the  General  Services  Administra- 
tion, and  the  purchaser,  as  amended,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  General  Services  Administra- 
tion and  funds  eligible  for  reimbursement 
under  the  Agreement  and  Modification,  as 
amended,  shall  come  from  the  funds  made 
available  to  the  Department  of  Defense  by 
this  Act. 

<c)  In  the  event  that  the  purchaser  pur- 
chases only  a  portion  of  the  Sale  Parcel  and 
exercises  Its  option  to  withdraw  from  the 
sale  as  to  the  rest  of  the  Sale  Parcel,  the 
portion  of  the  Sale  Parcel  that  is  not  pur- 
chased (other  than  Landfill  26  and  an  appro- 
priate buffer  area  around  it  and  the  ground- 
water treatment  facility  site),  together  with 
any  of  the  land  referred  to  in  section  9099(ei 
of  Public  Law  102-396  that  is  not  purchased 
by  the  purchaser,  shall  be  sold  to  the  City  of 
Novato,  in  the  State  of  California,  for  the 
sum  of  One  Dollar  as  a  public  benefit  trans- 
fer for  school,  classroom  or  other  edu- 
cational use.  for  use  as  a  public  park  or 
recreation  area  or  for  further  conveyance  as 
provided  herein,  subject  to  the  following  re- 
strictions: (1)  If  the  City  sells  any  portion  of 
such  land  to  any  third  party  within  ten  years 
after  the  transfer  to  the  City,  which  sale 
may  be  made  without  the  foregoing  use  re- 
strictions, any  proceeds  received  by  the  City 
in  connection  with  such  sale,  minus  the  dem- 
onstrated reasonable  costs  of  conducting  the 
sale  and  of  any  improvements  made  by  the 
City  to  the  land  following  its  acquisition  of 
the  land  (but  only  to  the  extent  such  im- 
provements increase  the  value  of  the  portion 
sold),  shall  be  Immediately  turned  over  to 
the  Army  in  reimbursement  of  the  with- 
drawal payment  made  by  the  Army  to  the 
contract  purchaser  and  the  costs  of  cleaning 
up  the  Landfill  and  (2)  until  one  year  follow- 
ing completion  of  the  cleanup  of  contami- 
nated soil  In  the  Landfill  and  completion  of 
the  groundwater  treatment  facilities,  the 
sale  must  be  at  a  per-acre  price  for  the  por- 
tion sold  that  is  at  least  equal  to  the  per- 
acre  contract  price  paid  by  the  purchaser  for 
the  portion  of  the  Sale  Parcel  purchased 
under  the  Agreement  and  Modification,  as 
amended,  and  thereafter  must  be  at  a  price 
at  least  equal  to  the  fair  market  value  of  the 
portion  sold.  The  foregoing  restrictions  shall 
not  apply  to  a  transfer  to  another  public  or 
quasi-public  agency  for  public  uses  of  the 
kind  described  above.  The  deed  to  the  City 
shall  contain  a  clause  providing  that,  if  any 
of  the  proceeds  referred  to  In  clause  (1)  are 
not  delivered  to  the  Army  within  30  days 
after  sale,  or  any  portion  of  the  land  not  sold 
as  provided  herein  is  used  for  other  than  edu- 
cational, park  or  recreational  uses,  title  to 
the  applicable  portion  of  such  land  shall  re- 
vert to  the  United  States  Government  at  the 
election  of  the  General  Services  Administra- 
tion. The  Army  shall  agree  to  deliver  into 
the  applicable  closing  escrow  an  acknowl- 
edgement of  receipt  of  any  proceeds  de- 
scribed In  clause  (1)  above  and  a  release  of 
the  reverter  right  as  to  the  affected  land,  ef- 
fective upon  such  receipt. 

(d)  Notwithstanding  any  other  provision  of 
law,  the  Air  Force  shall  be  reimbursed  for 
expenditures  In  excess  of  $15,000,000  in  con- 
nection with  the  total  clean-up  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  from  the 
proceeds  collected  upon  the  closing  of  any 
portion  of  the  Sale  Parcel  purchased  by  the 
contract  purchaser  under  the  Agreement  and 
Modification,  as  amended. 

(e)  Notwithstanding  any  other  provision  of 
law,  the  purchaser's  reimbursement  claims 
shall   be  audited   by   the  Defense   Contract 
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Agency  for  reasonableness  and  accu- 
before  the  Department  of  Defense  pro- 
any  funds  under  the  purchaser's  wlth- 
and  reimbursement  rights. 
EC.  8060.  Notwithstanding  any  other  pro- 
on  of  law.  the  Secretary  of  Defense  may. 
n  he  considers  it  in  the  best  interest  of 
United  States,  cancel  any  part  of  an  in- 
ss.  up  to  $2,500.  that  is  or  was  owed 
the  United  States  by  a  member  or  former 
4mber  of  a  uniformed  service  if  such  in- 
s.  as  determined  by  the  Secretary, 
Incurred  in  connection  with  Operation 
Shield  Storm:     Provided.     That     the 
of  an  indebtedness  previously  paid 
a  member  or  former  member  and  can- 
ed under  this  section  shall  be  refunded  to 
member. 

EC.  8061.  Appropriations  contained  in  this 
that  remain  available  at  the  end  of  the 
fiscal  year  as  a  result  of  energy  cost 
Ings  realized  by  the  Department  of  De- 
shall   remain  available  for  obligation 
the  next  fiscal  year  to  the  extent,  and  for 
purposes,  provided  in  section  2865  of  title 
United  States  Code. 

EC.  8062.  DurinBT  the  current  fiscal  year 
,d  thereafterl,  voluntary  separation  in- 
tives  payable  under  10  U.S.C.  1175  may  be 
d  In  such  amounts  as  are  necessary  from 
assets  of  the  Voluntary  Separation  In- 
tive  Fund  established  by  .section 
(hill). 

iINCLL'DI.NG  TR.AN.SFER  OF  FU.SD.Si 

8063.  .\mounts  deposited  during  fiscal 

rs  1994  and  1995  to  the  special  account  es- 

ished  under  40  U.S.C.  485(h)(2i  and  to  the 

1  account  established  under  10  U.S.C. 

(d)(1)  are  appropriated  and  shall  be  avall- 

until   transferred   by    the   Secretary   of 

se  to  current  applicable  appropriations 

'unds  of  the  Department  of  Defense  under 

terms    and    conditions    specified    by    40 

C.    485(h)(2i    (A)   and    (B)   and    10   U.S.C. 

(d)(1)(B).   to   be   merged   with  and   to   be 

liable  for  the  same  time  period  and  the 

le  purposes  as  the  appropriation  to  which 

sferred. 

EC.  8064.  In  order  to  maintain  an  electric 

ce  capacity  in  the  United  States,  pref- 

ce  for  the  purchase  of  chromlte  ore  and 

se  ore  authorized  for  disposal  from 

National    Defense    Stockpile    shall    be 

n  to  domestic  producers  of  high  carbon 

chromium  and  high  carbon 

nese— 

A)  whose    primary    output    during    the 
preceding        years        has        been 

chromium  or  ferromanganese;  and 

B)  who  guarantee  to  use  the  chromlte 
manganese  ore  for  domestic  purposes.  I 
c.  3064.  Sotuithstanding  aiiy  other  provi- 
of  law.  any  atatutorily-required  analysis  of 

impact  on  the  defense  technology  and  indus- 

base  of  terminations  and  significant  reduc- 

s  of  major  research  and  development  pro- 

and  procurement  programs  of  the  Depart- 

t  of  Defense  shall  address  only  those  actions 

ded  by  the  Defense  Department  in  its 

ual  budget  request  and  amendments  thereto. 

Elemental  requests,  or  proposed  rescissions. 

.  8065.  None  of  the  funds  in  this  or  any 

Act  shall  be  available  for  the  prepara- 

of  studies  on— 

)  the  feasibility  of  removal  and  transpor- 
on  of  unitary  chemical  weapons  from  the 
chemical  storage  sites  within  the  con- 
United  Sutes:  Provided.  That  this 
n  shall  not  apply  to  non-stockpile 
in  the  United  States  or  to  studies 
for  environmental  analysis  required 
the  National  Environmental  Policy  Act, 
'or  General  Accounting  Office  studies  re- 
by  a  Member  of  Congress  or  a  Con- 
Committee;  and 
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(b)  the  potential  future  uses  of  the  nine 
chemical  disposal  facilities  other  than  for 
the  destruction  of  stockpile  chemical  muni- 
tions and  as  limited  by  section  1412(c)(2), 
Public  Law  9»-145:  Provided.  That  this  prohi- 
bition does  not  apply  to  future  use  studies 
for  the  CAMDS  facility  at  Tooele.  Utah. 

Sec  8066.  During  the  current  fiscal  yesir. 
appropriations  available  to  the  Department 
of  Defense  may  be  used  to  reimburse  a  mem- 
ber of  a  reserve  component  of  the  Armed 
Forces  who  is  not  otherwise  entitled  to  trav- 
el and  transportation  allowances  and  who  oc- 
cupies transient  government  housing  while 
performing  active  duty  for  training  or  inac- 
tive duty  training:  Provided.  That  such  mem- 
bers may  be  provided  lodging  in  kind  if  tran- 
sient government  quarters  are  unavailable  as 
if  the  member  was  entitled  to  such  allow- 
ances under  subsection  (a)  of  section  404  of 
title  37,  United  States  Code:  Provided  further. 
That  if  lodging  in  kind  is  provided,  any  au- 
thorized service  charge  or  cost  of  such  lodg- 
ing may  be  paid  directly  from  funds  appro- 
priated for  operation  and  maintenance  of  the 
reserve  component  of  the  member  concerned. 

SEC.  8067.  For  fiscal  year  1995.  the  total 
amount  appropriated  to  fund  the  Uniformed 
Services  Treatment  Facilities  program,  op- 
erated pursuant  to  section  911  of  Public  Law 
97-99  (42  U.S.C.  248c).  is  limited  to 
r$329.000.0001  $296,000,000.  of  which  not  more 
than  [$300,000,0001  $270,000,000  may  be  pro- 
vided by  the  funds  appropriated  by  this  Act. 

Sec.  8068.  None  of  the  funds  available  In 
this  Act  may  be  used  to  support  in  any  man- 
ner. Including  travel  or  other  related  ex- 
penses, the  •Tailhook  Association":  Pro- 
vided. That  investigations  by  the  Secretary 
of  the  Navy  or  consultation  with  the 
Tailhook  Association  are  not  prohibited  by 
this  provision. 

Sec.  8069.  The  President  shall  include  with 
each  budget  for  a  fiscal  year  submitted  to 
the  Congre.ss  undef  section  1105  of  title  31. 
United  States  Code,  materials  that  shall 
Identify  clearly  and  separately  the  amounts 
requested  in  the  budget  for  appropriation  for 
that  fiscal  year  for  salaries  and  expenses  re- 
lated to  administrative  activities  of  the  De- 
partment of  Defense,  the  military  depart- 
ments, and  the  Defense  Agencies. 

Sec.  8070.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  obligated 
or  expended  for  construction  of  Ground  Wave 
Emergency  Network  (GWEN)  sites  In  Fiscal 
Year  1995. 

Sec.  8071.  Notwithstanding  any  other  pro- 
vision of  law,  the  Naval  shipyards  of  the 
United  States  shall  be  eligible  to  participate 
In  any  manufacturing  extension  program  fi- 
nanced by  funds  appropriated  in  this  or  any 
other  Act. 

Sec.  8072.  During  the  current  fiscal  year, 
amounts  contained  In  the  Department  of  De- 
fense Overseas  Military  Facility  Investment 
Recovery  Account  established  by  section 
2921(0X1)  of  the  National  Defense  Authoriza- 
tion Act  of  1991  (Public  Law  101-510;  10  U.S.C. 
2687  note)  shall  be  available  until  expended 
for  the  payments  specified  by  section 
2921(c)(2)of  that  Act. 

Sec.  8073.  During  the  current  fiscal  year 
land  thereafter),  annual  payments  granted 
under  the  provisions  of  section  4416  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-428;  106  Stat. 
2714)  shall  be  made  from  appropriations  in 
this  Act  which  are  available  for  the  pay  of 
reserve  component  personnel. 

[Sec.  8074.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  relocate  the  116th 
Fighter  Wing  of  the  Air  National  Guard  from 
Dobbins   Air   Reserve   Base   to   Robins   Air 
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Force  Base,  or  to  convert  that  wing  from  F- 
15A  aircraft  to  B-IB  aircraft.! 

Sec.  8074.  Of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act.  not  more  than 
S1I9.200.000  shall  be  available  for  payment  of 
the  operating  costs  of  SATO  Headquarters. 

[Sec.  8075.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  procure  aircraft 
fuel  cells  unless  the  fuel  cells  are  produced 
or  manufactured  in  the  United  States  by  a 
domestic-operated  entity:  Provided.  That  the 
Secretary  of  the  military  department  re- 
sponsible for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be 
made  In  order  to  acquire  capability  for  na- 
tional security  purposes.! 

Sec.  8075.  Xone  of  the  funds  available  to  the 
Department  of  the  Air  Force  shall  he  available 
to  establish  or  support  any  organic  depot  main- 
tenance support  activity  for  the  B-2  bomber 
until  the  Under  Secretary  of  Defense.  Acquisi- 
tion and  Technology  revieivs  the  existing  infra- 
structure for  the  private  sector  and  Air  Force 
Depot  support  and  maintenance  of  the  B-2  and 
reports  to  the  Congressional  Defense  Committees 
the  most  efficient  and  cost  effective  utilisation 
of  public  and  private  facilities  to  support  the  B- 
2. 

Sec.  8076.  During  the  current  fiscal  year, 
appropriations  which  are  available  to  the  De- 
partment of  Defense  for  operation  and  main- 
tenance may  be  used  to  purchase  items  hav- 
ing an  Investment  Item  unit  cost  of  not  more 
than  $50,000. 

Sec.  8077.  During  the  current  fiscal  year 
land  thereafterl.  appropriations  available 
for  the  pay  and  allowances  of  active  duty 
members  of  the  Armed  Forces  shall  be  avail- 
able to  pay  the  retired  pay  which  is  payable 
pursuant  to  section  4403  of  Public  Law  102- 
484  (10  U.S.C.  1293  note)  under  the  terms  and 
conditions  provided  In  section  4403. 

Sec.  8078.  (a)  During  the  current  fiscal 
year,  none  of  the  appropriations  or  funds 
available  to  the  Defense  Business  Operations 
Fund  shall  be  used  for  the  purchase  of  an  in- 
vestment item  for  the  purpo.se  of  acquiring  a 
new  inventory  item  for  sale  or  anticipated 
sale  during  the  current  fiscal  year  or  a  sub- 
sequent fiscal  year  to  customers  of  the  De- 
fense Business  Operations  Fund  If  such  an 
item  would  not  have  been  chargeable  to  the 
Defense  Business  Operations  Fund  during  fis- 
cal year  1994  and  if  the  purchase  of  such  an 
Investment  Item  would  be  chargeable  during 
the  current  fiscal  year  to  appropriations 
made  to  the  Department  of  Defense  for  pro- 
curement. 

(b)  The  fiscal  year  1996  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documentation 
supporting  the  fiscal  year  1996  Department  of 
Defense  budget  shall  be  prepared  and  submit- 
ted to  the  Congress  on  the  basis  that  any 
equipment  which  was  classified  as  an  end 
item  and  funded  in  a  procurement  appropria- 
tion contained  in  this  Act  shall  be  budgeted 
for  in  a  proposed  fiscal  year  1996  procure- 
ment appropriation  and  not  in  the  supply 
management  business  area  or  any  other  area 
or  category  of  the  Defense  Business  Oper- 
ations Fund. 

SEC.  8079.  None  of  the  funds  provided  In 
this  Act  shall  be  available  for  use  by  a  Mili- 
tary Department  to  modify  an  aircraft, 
weapon,  ship  or  other  Item  of  equipment, 
that  the  Military  Department  concerned 
plans  to  retire  or  otherwise  dispose  of  within 


five  years  after  completion  of  the  modifica- 
tion: Provided.  That  this  prohibition  shall 
not  apply  to  safety  modifications:  Provided 
further.  That  this  prohibition  may  be  waived 
by  the  Secretary  of  a  Military  Department  if 
the  Secretary  determines  It  is  In  the  best  na- 
tional security  Interest  of  the  [ country  1 
United  States  to  provide  such  waiver  and  so 
notifies  the  congressional  defense  commit- 
tees In  writing. 

SEC.  8080.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogrammlng  of  funds,  unless  for  high- 
er priority  items,  based  on  unforeseen  mili- 
tary requirements,  than  those  for  which 
originally  appropriated  and  in  no  case  where 
the  item  for  which  reprogrammlng  is  re- 
quested has  been  denied  by  the  Congress. 

(Sec.  8081.  None  of  the  funds  appropriated 
by  this  .^ct  shall  be  available  for  payment  of 
the  compensation  of  personnel  assigned  to  or 
serving  in  the  National  Foreign  Intelligence 
Program  in  excess  of  94  percent  of  such  per- 
sonnel actually  assigned  to  or  serving  in  the 
National  Foreign  Intelligence  Program  on 
September  30.  1992:  Provided.  That  In  making 
any  reduction  in  the  number  of  such  person- 
nel that  may  be  required  pursuant  to  this 
section,  the  percentage  of  reductions  to  Sen- 
ior Intelligence  Service  positions  shall  be 
equal  to  or  exceed  the  percentage  of  reduc- 
tions to  non-Senior  Intelligence  Service  po- 
sitions Provided  further.  That  in  making  any 
reduction  In  the  number  of  such  personnel 
that  may  be  required  pursuant  to  this  .sec- 
tion, the  percentage  of  reductions  to  posi- 
tions in  the  National  Capital  Region  shall  be 
equal  to  or  exceed  the  percentage  of  reduc- 
tions to  positions  outside  of  the  National 
Capital  Reel  on.  I 

Sec.  8081.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  by  this  Act. 
S97.0O0.0OiJ  IS  hereby  appropriated  arid  shall  be 
available  for  liquidating  deficiencies  in  the 
amounts  specified  in  the  appropriations  \\a- 
tional  Guard  Personnel.  Army.  1992". 
$10,000,000.  --Xational  Guard  Personnel.  Army. 
1993\  $7. 'i. 000. 000:  and  -Reserve  Personnel. 
Army.  199:1".  S12.(m.0(n). 

Sec.  8082.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  -salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  obligated  and  deobligated  appro- 
priations into  the  Re.sei've  for  Contingencies 
of  the  Central  Intelligence  Agencv. 

Sec.  8083.  None  of  the  funds  appropriated 
by  this  Act  for  progi-ams  of  the  Central  In- 
telligence .Agency  shall  remain  available  for 
obligation  beyond  the  current  fi.scal  year,  ex- 
cept for  funds  appropriated  for  the  Reserve 
for  Contingencies,  which  shall  remain  avail- 
able until  September  30.  1996. 

Sec.  8084.  The  classified  Annex  prepared  by 
the  Committee  on  Appropriations  to  accom- 
pany the  report  on  the  Department  of  De- 
fense Appropriations  .^Vct.  1995  is  hereby  in- 
corporated into  this  Act:  Provided.  That  the 
amounts  specified  In  the  classified  Annex  are 
not  in  addition  to  amounts  appropriated  by 
other  provisions  of  this  Act:  Provided  further. 
That  the  President  shall  provide  for  appro- 
priate distribution  of  the  classified  Annex,  or 
of  appropriate  portions  of  the  classified 
Annex,  within  the  executive  branch  of  the 
Government. 

Sec.  8085.  Notwithstanding  any  other  pro- 
vision of  law,  funds  made  available  in  this 
Act  for  the  Defense  Intelligence  Agency  may 
be  used  for  the  design,  development,  and  de- 
ployment of  General  Defense  Intelligence 
Program  Intelligence  communications  and 
intelligence  Information  systems  for  the 
Services,  the  Unified  and  Specified  Com- 
mands, and  the  component  commands. 


[Sec.  8086.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  the  plan- 
ning, programming  or  actual  movement  of 
any  component  or  function  of  the  Defense 
Mapping  Agency  Aerospace  Center  annex 
from  the  St.  Louis.  Missouri  area.l 

Sec.  8086.  Sone  of  the  funds  appropriated  by 
this  Act  may  be  used  to  pay  health  care  provid- 
ers under  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  fCHAMPUS)  for 
services  determined  under  the  CHA.MPUS  Peer 
Review  Organisation  (PRO)  Program  to  be  not 
medically  or  psychologically  necessary.  The  Sec- 
retary of  Defense  may  by  regulation  adopt  any 
quality  and  utilization  review  requirements  and 
procedures  in  effect  for  the  Peer  Review  Organi- 
zation Program  under  title  XVIII  of  the  Social 
Security  Act  (."^ledicare)  that  the  Secretary  de- 
termines necessary,  and  may  adapt  the  Medi- 
care requirements  and  procedures  to  the  cir- 
cumstances of  the  CHAMPUS  PRO  Program  as 
the  Secretary  determines  appropriate. 

Sec.  8087.  Notwithstanding  any  other  pro- 
vision of  law.  reimbursements  received  from 
the  North  Atlantic  Treaty  Organization  for 
the  E-3  Airborne  Warning  and  Control  Sys- 
tem iAW.\CS)  Radar  System  Improvement 
Program  (RSIPi  attributable  to  development 
work  for  fiscal  years  1987  through  1992  shall 
be  available  to  the  Air  Force  until  Septem- 
ber 30.  1995.  for  meeting  that  service's  finan- 
cial commitments  for  the  AWACS  RSIP. 

SEC  8088.  (a)  None  of  the  funds  appro- 
priated or  othei-wise  made  available  in  this 
Act  may  be  used  to  transport  or  provide  for 
the  transportation  of  chemical  m.unitlons  to 
the  Johnston  Atoll  for  the  purpose  of  storing 
or  demilitarizing  such  munitions. 

ibi  The  prohibition  in  subsection  (a)  shall 
not  apply  to  any  obsolete  World  War  n 
chemical  munition  of  the  United  States 
found  in  the  World  War  II  Pacific  Theater  of 
Operations. 

(C)  The  President  may  suspend  the  applica- 
tion of  subsection  la)  during  a  period  of  war 
in  which  the  United  States  is  a  party. 

Sec.  8089.  Notwithstanding  any  other  pro- 
vision of  law.  funds  made  available  in  this 
Act  and  in  the  fiscal  year  1994  Department  of 
Defense  Appropriations  Act  (Public  Law  103- 
139)  under  the  heading  'Procurement.  De- 
fense-Wide" shall  be  available  to  pay  equi- 
table adjustments  to  which  the  contractor  is 
legally  entitled  for  Coastal  Patrol  Craft  that 
were  procured  in  prior  fiscal  yeai-s. 

[Sec.  8090.  Notwithstanding  any  other  pro- 
vision of  law.  funds  appropriated  in  this  Act 
for  the  High  Performance  Computing  Mod- 
ernization Plan  shall  be  made  available  only 
for  the  upgrade,  purchase,  or  modernization 
of  supercomputlng  capability  and  capacity 
at  all  DOD  high  performance  computing 
sites:  Provided.  That  contracts,  contract 
modifications,  or  .  contract  options  are 
awarded  as  the  result  of  full  and  open  com- 
petition based  upon  the  requirements  of  the 
users.  I 

Sec.  8090.  Xotuithstanding  any  other  provi- 
sion of  law.  funds  appropriated  m  this  Act  for 
the  upgrade,  purchase,,  or  modernization  of 
supercomputlng  capability  and  capacity  under 
the  High  Performance  Computing  .Voderniza- 
tion  program  shall  only  be  aviiilU'  .r  for  ccn 
tracts,  contract  modifications,  or  contract  o; 
tions  which  are  awarded  as  the  result  of  open 
competition  based  upon  the  requirements  of  the 
users  without  regard  to  the  architecture  or  de- 
sign of  the  supercomputer  system. 

Sec.  8091.  Amounts  collected  for  the  use  of 
the  facilities  of  the  National  Science  Center 
for  Communications  and  Electronics  during 
the  current  fiscal  year  pursuant  to  section 
1459(g)  of  the  Department  of  Defense  Author- 
ization Act,  1986  and  deposited  to  the  special 
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account  established  under  subsection 
1458(g)(2)  of  that  Act  are  appropriated  and 
shall  be  available  until  expended  for  the  op- 
eration and  maintenance  of  the  Center  as 
provided  for  In  subsection  1459(g-)(2). 

Sec.  8092.  The  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence  shall  deliver, 
no  later  than  January  1,  1995,  a  report  pro- 
viding the  following  Information  about  all 
research  and  development  projects  involving 
the  Implementation,  monitoring,  or  verifica- 
tion of  current  and  projected  International 
arms  control  agreements:  (a)  annual  and 
total  budgets,  goals,  schedules,  and  prior- 
ities; (b)  relationships  among  related 
projects  being  funded  by  the  Department  of 
Defense,  the  National  Foreign  Intelligence 
Program,  and  other  departments  and  agen- 
cies of  the  Federal  Government;  and  (c)  com- 
ments by  the  Arms  Control  and  Disar- 
mament Agency  about  the  relevance  of  each 
project  to  the  arms  control  priorities  of  the 
United  States. 

ISec.  8093.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropriated 
In  this  or  any  other  Act  shall  be  used  for  the 
purchase  of  a  totally  enclosed  lifeboat  sur- 
vival system,  which  consists  of  the  lifeboat 
and  associated  davits  and  winches,  if  less 
than  75  percent  of  the  entire  system's  com- 
ponents are  manufactured  in  the  United 
States,  and  If  less  than  75  percent  of  the 
labor  In  the  manufacture  and  assembly  of 
the  entire  system  Is  performed  in  the  United 
States.] 

Sec.  8093.  Xone  of  the  funds  appropriated  in 
this  Act  may  be  used  to  fill  the  commander 's  po- 
sition at  any  military  medical  facility  with  a 
health  care  professional  unless  the  prospective 
candidate  can  demonstrate  professional  admin- 
istrative skills. 

fSEC.  8094.  (a)  None  of  the  funds  appro- 
priated In  this  Act  may  be  expended  by  an 
entity  of  the  Department  of  Defense  unless 
the  entity.  In  expending  the  funds,  complies 
with  the  Buy  American  Act.  For  purposes  of 
this  subsection,  the  term  ■Buy  American 
Act"  means  title  ni  of  the  Act  entitled  Wn 
Act  making  appropriations  for  the  Treasury 
and  Post  Office  Departments  for  the  fiscal 
year  ending  June  30,  1934,  and  for  other  pur- 
poses", approved  March  3.  1933  (41  U.S.C.  10a 
et  seq.). 

Kb)  If  the  Secretary  of  Defense  determines 
that  a  person  has  been  convicted  of  inten- 
tionally affixing  a  label  bearing  a  "Made  In 
America"  Inscription  to  any  product  sold  in 
or  shipped  to  the  United  States  that  Is  not 
made  In  America,  the  Secretary  shall  deter- 
mine. In  accordance  with  section  2410f  of 
title  10.  United  States  Code,  whether  the  per- 
son should  be  debarred  from  contracting 
with  the  Department  of  Defense.] 

Sec.  8094.  Of  the  funds  appropriated  to  the 
Department  of  Defense  (DOD)  for  Operation 
and  Maintenance.  Defense-Wide,  not  less  than 
tS.OOO.OOO  shall  be  made  available  until  ex- 
pended to  the  Administration  for  Native  Ameri- 
cans within  90  days  of  enactment  of  this  Act: 
Provided.  That  such  funds  shall  be  made  avail- 
able only  for  the  mitigation  of  environmental 
impacts,  including  training  and  technical  assist- 
ance to  tribes,  related  administrative  support. 
the  gathering  of  information,  documenting  of 
environrrtental  damage,  and  developing  a  system 
for  prioritization  of  mitigation,  on  Indian  lands 
resulting  from  Department  of  Defense  activities: 
Provided  further.  That  the  Department  of  De- 
fense shall  provide  to  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Represent- 
atives by  September  30,  1995.  a  summary  report 
of  all  environmental  damage  that  has  occurred 
on  Indian  land  as  a  result  of  DOD  activities,  to 
include,  to  the  extent  feasible,  a  list  of  all  docu- 
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mmts  and  records  known  to  the  Department 
that  describe  the  activity  or  action  causing  or 
re  ating  to  such  environmental  damage. 

Sec.  8095.  None  of  the  funds  available  to 
tie  Department  of  Defense  In  this  Act  shall 
b<  used  by  the  Secretary  of  a  military  de- 
ps  rtment  to  purchase  coal  or  coke  from  for- 
elfn  nations  for  use  at  United  States  defense 
fa:lllties  in  Europe  when  coal  from  the  Unlt- 
ec  States  Is  available. 

5ec.  8096.  None  of  the  funds  appropriated 
01  otherwise  made  available  by  this  Act  may 
b«  used  for  a  defense  technology  relnvest- 
m  ;nt  project  that  is  not  selected  pursuant  to 
the  applicable  competitive  selection  and 
other  procedures  set  forth  In  chapter  148  of 
ti  ;le  10,  United  States  Code;  Provided.  That 
ni  twithstanding  any  other  provision  of  law. 
funds  appropriated  for  defense  reinvestment 
programs  under  the  heading  "Research,  Devel- 
opment. Test  and  Evaluation.  Defense-Wide" 
sh  ill  not  be  obligated  for  any  individual  project 
ui  til  an  Assistant  Secretary  for  Research.  De- 
ve  opment.  and  Acquisition  of  the  Military  De- 
pa  rtment  which  has  a  direct  interest  in  the 
pt  iject  certifies  to  the  Under  Secretary  of  De- 
fease. .Acquisition  and  Technology  that  the 
pr  -)ject  proposed  to  receive  funds  addresses  a 
bona  fide  need  of  that  .\tilitary  Department: 
Provided  further.  That  notwithstanding  any 
ot  ler  provision  of  law.  of  the  funds  appro- 
pr  ated  for  defense  reinvestment  programs  under 
th?  heading  "Research.  Development.  Test  and 
Eialuation.  Defense-Wide".  S150.000.000  may 
on  ly  be  obligated  for  projects  selected  as  a  result 
of  a  focused  competition  held  in  subject  areas 
se  ected  exclusively  by  the  Assistant  Secretaries 
fo  Research.  Development,  and  Acquisition  of 
th'  separate  .Military  Departments.  Provided 
fu-ther.  That  in  addition  to  the  restriction  con- 
ta  ned  in  the  preceding  provisos,  the  focused 
conpetitions  shall  be  conducted  in  accordance 
with  other  unaffected  statutory  provisions  of 
th^  Defense  Conversion.  Reinvestment,  and 
Ti  msition  Assistance  Amendments  of  1993. 

Sec.  8097.  None  of  the  funds  appropriated 
in  this  Act  are  available  for  development  of 
bl  static  active  capability  in  SURTASS  un- 
le  IS  the  acoustic  signal  processing  for  this 
capability  is  hosted  exclusively  on  the  AN 
U'  rS-2  In  the  operational  system.] 

»£r.  8097.  (a)  .\ot  later  than  April  1.  1995.  the 
Se.  'retary  of  Defense  shall  submit  to  the  Con- 
gr-ssional  defense  committees  a  management 
pliin  for  the  major  university-affiliated  research 
ce  Iters  which  support  the  Department  of  De- 
fe:  \se. 

bj  The  master  plan  required  by  the  preceding 
su  'isection  shall— 

1)  establish  annual  funding  and  manpower 
ce  lings  for  each  institution,  and  a  total  annual 
fu  nding  and  manpower  ceiling: 

2)  describe  in  detail  what  specific  actions  are 
be  ng  taken  to  increase  management  of  these  in- 
stitutions by  the  Office  of  the  Secretary  of  De- 
fe,  ise,  ayid  to  reduce  future  annual  funding:  and 

3)  explain  the  contracting  arrangement  with 
ea:h  institution,  including  an  evaluation  of 
whether  contracts  for  future  efforts  should  be 
CO  npetitively  awarded. 

c)  For  the  purposes  of  this  section,  the  term 
"riajor"  shall  apply  to  institutions  which  re- 
ce  ve  more  than  $2,000,000  annually  from  the 
Dt  partment  of  Defense. 

5ec.  8098.  None  of  the  funds  appropriated 
bj  this  Act  shall  be  available  for  a  contract 
fo-  studies,  analyses,  or  consulting  services 
er  tered  Into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
h<  ad  of  the  activity  responsible  for  the  pro- 
cv  rement  determines— 

1)  as  a  result  of  thorough  technical  eval- 
ui  tlon.  only  one  source  is  found  fully  quall- 
fli  d  to  perform  the  proposed  work,  or 


(2)  the  purpose  of  the  contract  Is  to  explore 
an  unsolicited  proposal  which  offers  signifi- 
cant scientific  or  technological  promise,  rep- 
resents the  product  of  original  thinking,  and 
was  submitted  In  confidence  by  one  source, 
or 

(3)  the  purpose  of  the  contract  is  to  take 
advantage  of  unique  and  significant  indus- 
trial accomplishment  by  a  specific  concern, 
or  to  Insure  that  a  new  product  or  idea  of  a 
specific  concern  is  given  financial  support: 
Provided.  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
S25.000,  contracts  related  to  improvements  of 
equipment  that  Is  in  development  or  produc- 
tion, or  contracts  as  to  which  a  civilian  offi- 
cial of  the  Department  of  Defense,  who  has 
been  confirmed  by  the  Senate,  determines 
that  the  award  of  such  contract  is  in  the  In- 
terest of  the  national  defense. 

[Sec.  8099.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  shall 
obligate  funds  made  available  In  the  fiscal 
year  1993  Department  of  Defense  Appropria- 
tions Act  (Public  Law  102-396)  and  the  fiscal 
year  1994  Department  of  Defense  Appropria- 
tions Act  (Public  Law  103-139)  under  the 
heading  "Aircraft  Procurement,  Navy"  for 
the  USH-42  mission  recorder  for  S-3  air- 
craft.] 

<TRAXSFER  OF  FiWDS) 

Sec.  8099.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  following 
transfers  of  funds:  Provided.  That  the  amounts 
transferred  shall  be  available  for  the  same  pur- 
poses as  the  appropriations  to  which  trans- 
ferred, and  for  the  same  time  period  as  the  ap- 
propriation from  which  transferred:  Provided 
further.  That  the  amounts  shall  be  transferred 
between  the  following  appropriations  in  the 
amounts  specified: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1986  1990": 

CG-47  cruiser  program,  $6,000,000: 

LSD^l  landing  ship  dock  program.  $1,700,000: 

T-.AGOS  ocean  surveillance  ship  program, 
$5,000,000: 

For  craft,  outfitting,  post  delivery,  and  cost 
growth,  $2,438,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1986  90". 

SSN-688  attack  submarine  program. 
$11,719,000: 

.MSH  coastal  mine  hunter  program,  $3,419,000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1987/1991". 

TRIDENT  ballistic  missile  submarine  program. 
$650,000: 

DDG-51  destroyer  program.  $633,000: 

CG-47  cruiser  program.  $283,000: 

T-AO  fleet  oiler  program,  $2,800,000: 

AO  conversion  program.  $400,000: 

For  craft,  outfitting,  and  post  delivery. 
$5,900,000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988/1992": 

CG-47  cruiser  program.  $5,145,000: 

Weapons  Procurement.  N'avy.  1993'1995, 
$18,069,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1987/1991": 

SSN-688  attack  submarine  program. 
$18,496,000: 

AOE  fast  combat  support  ship  program, 
$15,384,000: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1988/1992": 

CG-47  cruiser  program.  $11,993,000: 

LSD-41  cargo  variant  ship  program. 
$4,773,000: 


20017 


program. 


LHD-1    amphibious    assault    ship    program. 
$7,028,000: 

AO  conversion  program.  $1,900,000; 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988/1992": 

TRIDENT  ballistic  missile  submarine  program. 
$6,035,000: 

SSN-688       attack        submarine        program. 
$19,659,000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1989  1993": 

LHD-1    amphibious    assault    ship    program, 
$3,400,000: 

T-AO  fleet  oiler  program,  $3,488,000: 

T-AGOS  surveillance  ship  program,  $3,197,000: 

AO  conversion  program.  $1,300,000: 

Weapons     Procurement,      Navy,      1993,1995, 
$178,000, 

Other       Procurement,       .\avy,        19931995. 
$22,400,000: 

Research,  Development.  Test  and  Evaluation, 
.\avy.  1994  1995.  $41,700,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1989  1993": 

SSN-688        attack        submarine        program. 
$18,939,000: 

SSN-21  attack  submarine  program.  $37,123,000: 

MHC  coastal  mine  hunter  program.  $1,700,000: 

AOE      combat      support      ship      program. 
$17,901,000: 

From: 

Under  the  heading.   "Shipbuilding  and  Con- 
version. Navy.  1990  1994": 

TRIDENT      ballistic      submarine      program. 
$2,400,000, 

Aircraft  carrier  service  life  extension  program. 
$346,000: 

.V/C.Vf      mine      countermeasures 
$657,000: 

Oceanographic  ship  program.  $3,964,000: 

LC.AC   landing    craft   air   cushion    program, 
$1,188,000: 

Aircraft 
$6,000,000: 

Weapons 
$6,753.0^)0: 

Other 
$1,297,000, 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. .\avy.  1990  1994": 

SS.\-688  attack  submaruie  program.  $9,046,000: 

MHC  coastal  mine  hunter  program,  $3,575,000: 

AOE  combat  support  ship  program,  $9,984,000: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1991  1995" 

TRIDENT  ballistic  missile  submarine  program. 
$39,500,000: 

DDG-51  destroyer  program.  $8,200,000: 

LSD-t!  dock  landing  ship  cargo  variant  ship 
program,  $22,427,000: 

Aircraft       Procurement.       Navy,       1994  1996, 
$17,000,000: 

Other  Procurement,  .\avy,  1994  1996.  $666,000: 

Procurement.       Marine       Corps,       19931995. 
$6,600,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, .\avy.  1991  1995": 

SSN-21  attack  submarine  program,  $48,240,000: 

LHD-1    amphibious    assault    ship    program, 
$43,600,000: 

MHC  coastal  mine  hunter  program,  $2,553,000: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1992  1996": 

For  craft,  outfitting,  post  delivery,  and  DBOF 
transfer.  $5,183,000: 

Other        Procurement,        .\avy,        I994'1996. 
$29,261,000: 


Procuretnent. 

Navy. 

199.11995. 

Procurement. 

.\'avy. 

1993  1995. 

Procurement. 

Navy. 

1994  1996. 

To: 

Under  the  heading.  "Shipbtiilding  and  Con- 
version. Navy.  1992/1996": 

DDG-51  destroyer  program.  $22,958,000: 

MHC  coastal  mine  hunter  program. 
$11,486,000: 

From: 

Weapons  Procurement  Navy.  1993,1995. 
$30,000,000: 

Other  Procurement.  .\avy.  1994  1996. 
$38,438,000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1993  1997": 

DDG-51  destroyer  program.  $26,894,000: 

LSD-^1  caiQO  variant  ship  program. 
$5,663,000. 

MHC  coastal  mine  hunter  program.  $7,615,000: 

AOE  combat  support  ship  program. 
$28,266,000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1994  1998": 

For  craft,  outfitting,  post  delivery,  and  first 
destination  transportation.  $5,000,000: 

Weapons  Procurement.  Navy.  1994  1996. 
$14,000,000: 

Other  Procurement,  Navy,  19941996,  $435,000: 

To: 

Under  the  heading.  Shipbuilding  and  Con- 
version. .S'avy.  1994  1998": 

LHD-1  amphibious  assault  ship  program. 
$15,131,000: 

Oceanographic  ship  program,  $4,304,000. 

Sec.  8100.  It  is  the  .sense  of  Congress  that 
none  of  the  funds  appropriated  or  otherwi.se 
made  available  by  this  Act  should  be  avail- 
able for  the  purpo.ses  of  deploying^  United 
State.s  .\:med  Forces  to  participate  in  the 
implementation  of  a  peace  settlement  in 
Bosnia-Herzegovina,  unless  previously  au- 
thorized by  the  Congress. 

|.TR.\NSFER  OF  Kf.NlJS. 

ISec.  8101.  In  addition  to  any  other  trans- 
fer authority  contained  In  this  Act.  funding 
appropriated  under  the  headinu  --Operation 
and  Maintenance.  Defense-Wide-'  for  increas- 
ing energy  and  water  efficiency  in  Federal 
buildJnirs  may  be  transferred  to  other  appro- 
priations or  funds  of  the  Department,  of  De- 
fense, to  oe  m.ert'ed  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to  which 
transferred.] 

Sec.  8V'ii.  None  of  the  funds  provided  in  this 
Act  may  be  obligated  to  initiate  a  program,  or 
project,  or  award  a  neiv  contract  to  modify  or 
upgrade  the  B-1,  B-2.  or  B-52  aircratt  until  the 
Secretary  of  Defense  has  subtnitted  a  cost  and 
operational  effectiveness  analysis  for  Air  Force 
bomber  programs  to  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  Senate  and 
House  of  Representatives:  Provided.  That  this 
section  shall  not  apply  to  safety  of  night  m.odi- 
fications. 

Sec.  8102.  Funds  appropriated  by  this  Act 
for  intelligence  activities  are  deemed  to  be 
specifically  authorized  by  the  Congress  for 
purposes  of  section  504  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  414)  during  fiscal 
year  1995  until  the  enactment  of  the  Intel- 
ligence Authorization  Act  for  fiscal  vear 
1995. 

(Sec.  8103.  (1)  Except  as  provided  in  .sub- 
.sectlon  (c)  below,  it  is  the  sense  of  the  Con- 
gress that  none  of  the  funds  appropriated  by 
this  Act  should  be  obligated  or  expended  for 
costs  incurred  by  the  United  States  Armed 
Forces  units  serving  in  any  international 
peacekeeping  or  peace-enforcement  oper- 
ations under  the  authority  of  Chapter  VI  or 
Chapter  VIl  of  the  United  Nations  Charter 
and  under  the  authority  of  a  United  Nations 
Security  Council  Resolution,  or  for  costs  In- 


curred by  United  States  Armed  Forces  serv- 
ing In  any  significant  international  humani- 
tarian, peacekeeping  or  peace-enforcement 
operations,  unless — 

1(a)  the  President  Initiates  consultations 
with  the  bi-partisan  leadership  of  Congress. 
Including  the  leadership  of  the  relevant  com- 
mittees, regarding  such  operations;  these 
consultations  should  be  Initiated  at  least  fif- 
teen days  prior  to  the  initial  deployment  of 
United  States  Armed  Forces  units  to  partici- 
pate In  such  an  operation,  whenever  possible. 
but  in  no  case  later  than  forty-eight  hours 
after  such  a  deployment;  and  these  consulta- 
tions should  continue  on  a  periodic  basis 
throughout  the  period  of  the  deployment; 

|(bi  such  consultation  should  Include  dis- 
cussion of — 

III)  the  goals  of  the  operation  and  the  mis- 
sion of  any  United  States  Armed  Forces 
units  involved  In  the  operation;' 

1(2)  the  United  States  Interests  that  will 
be  served  by  the  operation; 

f  i3i  the  estimated  cost  of  the  operation; 

1(4)  the  strategy  by  which  the  President 
proposes  to  fund  the  operation.  Including 
possible  supplemental  appropriations  or  pay- 
ments from  International  organizations,  for- 
eign countries  or  other  donors; 

|(5)  the  extent  of  involvement  of  armed 
forces  and  other  contributions  of  personnel 
from  other  nations;  and 

|i6i  the  operation's  anticipated  duration 
and  scope. 

|ici  subsection  (ai  does  not  apply  with  re- 
.spect  to  an  International  humanitarian  as- 
sistance operation  carried  out  in  response  to 
natural  disasters;  or  to  any  other  inter- 
national humanitarian  assistance  operation 
if  the  President  reports  to  Congress  that  the 
estim.ated  cost  of  such  operation  is  less  than 
$50,000,000. 

Ii2i  Further,  it  is  the  sense  of  the  Congress 
that  the  President  should  seek  supplemental 
appropriations  for  any  significant  deploy- 
ment of  United  States  Armed  Forces  when 
such  forces  are  to  perform  or  have  been  per- 
forming International  humanitarian,  peace- 
keeping or  peace-enforcement  operations] 

.SEC.  8103.  .\one  of  the  funds  available  to  the 
Department  of  Defense  during  fiscal  year  1995 
may  be  obligated  or  expended  to  reimburse 
States  which  are  parties  to  the  Treaty  on  the 
Elimination  of  Intermediate-Range  and  Shorter- 
Range  Missiles  concluded  on  December  8.  1987, 
and  the  Treaty  on  the  Reduction  and  Limitation 
of  Strategic  Offensive  Arms,  concluded  July  31. 
1991,  for  costs  allocated  to  such  States  by  either 
of  those  treaties  where  such  costs  are  incurred 
in  support  of  inspections  conducted  by  the  Unit- 
ed States:  Provided,  That  the  limitation  in  this 
section  shall  not  apply  if  the  Senate  of  the  Unit- 
ed Stales  gives  its  advice  and  consent  to  the 
ratification  of  an  amendment  to  those  treaties 
which  changes  the  fmaJicial  obligations  of  the 
parties  to  those  treaties  with  respect  to  inspec- 
tion costs. 

I'l.NCI.UDING  TR.A.N.SFEH  OV  Kf.VD.Sl 

(Sec.  8104.  Balances  of  the  funds  appro- 
priated in  Public  Laws  102-172.  102-396.  and 
103-139.  under  the  headings  -World  Univer- 
sity Grames".  "Summer  Olympics",  and 
•World  Cup  USA  1994  "  in  title  ''  of  tho.se 
Acts  shall  be  merged  into  a  sl:.-.e  acooun" 
entitled  -Support  for  International  Sporf... 
Competitions,  Defense",  to  remain  .available 
until  expended:  Provided  further.  That  such 
account  shall  be  available  for  the  purpose  of 
liquidating  obligations  incurred  under  the 
appropriations  from  which  funds  are  trans- 
ferred pursuant  to  the  provisions  of  this  sec- 
tion and  for  providing  support  to  the  1996 
Games  of  the  XXVI  Olympiad  to  be  held  In 
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Atlanta,  Georgrla.  under  the  terms  and  condi- 
tions specified  In  those  Acts  under  the  head- 
ings "Summer  Olympics"  and  for  providing 
support  to  any  other  international  sporting 
competitions,  as  provided  for  In  Authoriza- 
tion or  Appropriations  Acts,  during  the  cur- 
rent fiscal  year  and  thereafter.! 

Sec.  8104.  The  Secretary  of  Defense  shall  en- 
sure that  all  applicable  DOD  regulations  and 
component  command,  installation,  or  agency 
policies  and  procedures  governing  temporary 
duty  travel  on  official  military  business  to  the 
States  of  Hawaii  and  Alaska  require  no  higher 
levels  of  approval  or  stricter  controls  than  travel 
within  the  continental  United  States. 

[Sec.  8105.  Of  the  funds  appropriated  In 
this  Act.  not  to  exceed  $68,000,000  may  be 
used  for  the  purchase  or  construction  of  ves- 
sels for  the  Ready  Reserve  Force  component 
of  the  National  Defense  Reserve  Fleet,  as  es- 
tablished by  section  11  of  the  Merchant  Ship 
Sales  Act  of  1946  (50  U.S.C.  App.  1744).! 

Sec.  8105.  Sone  of  the  funds  available  to  the 
Department  of  Defense  may  be  used  to  support 
the  relocation  of  P-3  aircraft  squadrons  or  other 
aircraft  or  units  from  the  \aval  Air  Station  at 
Barbers  Point,  Hawaii  unless  such  relocation 
was  specifically  stated  in  the  1993  Report  to  the 
President  of  the  Defense  Base  Closure  and  Re- 
alignment Commission. 

ISec.  8106.  After  September  1,  1995.  none  of 
the  funds  In  this  Act  are  available  for  re- 
search, development,  acquisition,  or  launch 
of  Titan  IV  expendable  launch  vehicles:  Pro- 
vided. That  the  above  provision  shall  not 
apply  If  the  Secretary  of  Defense  certifies  to 
the  Congress  a  plan  for  the  development  of 
and  Initiation  of  a  competition  for  a  family 
of  launch  vehicles  that  Is— 

f(l)  capable  of  launching  both  medium  and 
heavy  payloads. 

1(2)  fully  funded  In  the  outyears.  and 

f(3)  scheduled  to  be  available  prior  to  the 
launch  of  the  41st  Titan  IV  expendable 
launch  vehicle: 

IProvided  further.  That  MILSTAR  satellites  1 
through  6  shall  be  launched  on  vehicles  being 
procured  as  a  part  of  the  current  contract  for 
41  Titan  IV  launch  vehicles:  Provided  further. 
That  none  of  the  funds  In  this  Act  may  be 
used  to  procure  more  than  41  Titan  IV  ex- 
pendable launch  vehicles. 1 

Sec.  8106.  In  the  case  of  members  who  sepa- 
rate from  active  duty  or  full-time  .\ational 
Guard  duty  in  a  military  department  pursuant 
to  a  Special  Separation  Benefits  program  (10 
U.S.C.  Sec.  1174a)  or  a  Voluntary  Separation 
Incentive  program  (10  U.S.C.  Sec.  1175)  at  any 
time  after  the  enactment  of  this  Act.  the  separa- 
tion payments  paid  such  members  who  are  also 
paid  any  bonus  provided  for  in  chapter  5,  title 
37.  United  States  Code,  during  the  same  years  in 
which  they  separate  shall  be  reduced  (but  in  no 
event  to  an  amount  less  than  zero)  by  an 
amount  equal  to  any  such  bonus:  Provided. 
That  any  future  bonus  payments  to  which  such 
members  would  otherwise  be  entitled  are  re- 
scinded: Provided  further.  That  this  measure 
will  not  apply  to  members  who  separate  during 
the  last  year  of  a  bonus  paid  pursuant  to  chap- 
ter 5,  title  37,  United  States  Code:  Provided  fur- 
ther. That  civilian  employees  of  the  Department 
of  Defense  are  prohibited  from  receiving  vol- 
untary separation  payments  if  such  employees 
are  rehired  by  any  agency  of  the  Federal  Gov- 
ernment within  one  hundred  and  eighty  days  of 
separating  from  the  Department  of  Defense: 
Provided  further.  That  members  who  separate 
from  active  duty  or  full-time  National  Guard 
duty  in  a  military  department  at  any  time  after 
the  enactment  of  this  Act,  are  prohibited  from 
receiving  Special  Separation  Benefits  program 
(10  U.S.C.  Sec.  1174a)  or  Voluntary  Separation 
Incentive  program  (10  U.S.C.  Sec.  1175)  pay- 
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ts  if  rehired  by  the  Department  of  Defense 

in  one  hundred  and  eighty  days  of  separat- 

from  active  duty  or  full-time  National  Guard 
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EC.  8107.  Notwithstanding  any  other  pro- 
on  of  law,  of  the  funds  appropriated  to 
Department  of  the  Navy  for  Operation 
Maintenance,    not   less   than   $3,000,000 
U  be  obligated  and  expended  only  for  op- 
and  maintenance,  purchase  of  auto- 
data    processing    equipment,    or    In- 
central   design   development   for   the 
Reserve   Force   Information    Systems 
ce,  the  Navy  Reserve  Personnel  Center. 
Enlisted  Personnel  Management  Center, 
the  collocated  Naval  Computer  and  Tele- 
imunications  Station:  Provided,  That  not- 
hstanding  any  other  provision  of  law.  of 
funds  appropriated  to  the  Department  of 
ense  for  Procurement.  Defense-Wide  not 
than  $10,000,000  shall  be  obligated  and 
ended  only  for  automatic  data  processing 
ipment  or  software,  or  in-house  central 
development  for   the   Naval   Reserve 
ce  Information  Systems  Office,  the  Naval 
Personnel  Center,  the  Enlisted  Per- 
nel   Management   Center   and   the   coUo- 
Naval    Computer   and    Telecommunl- 
i   Station:   Provided  further.  That  the 
of  the  Navy  shall   establish  the 
,-al   Reserve   Force   Information   Systems 
ce.  the  Enlisted  Personnel  Management 
r,  and  the  collocated  Naval  Computer 
Telecommunications  Station,  as  the  de- 
developers,    managers.    Integrators 
central  design  activity  for  the  software 
and  maintenance  of  the  Naval 
ve  and  reserve  Single  Source  Data  Col- 
on System.  1 

(TRASSFER  OF  FVSDS) 

8107.    Within   amounts  appropriated   in 
.Act,  S5.n00.000  shall  be  made  available  for 
and  allnuances  for  the  Office  of  the  Assist- 
Secretary  of  Defense  for  Reserve  Affairs  to 
ivailable  only  for  support  of  Civil-Military 
ion  program  operations,  for  transfer  to 
ropriations  available  to  the  Department  of 
nse  for   military   personnel   of  the   reserve 
nents  serving  under  the  provisions  of  title 
md  title  32.   United  States  Code:  Provided, 
t  the  funds  made  available  by  this  para- 
shall  be  available  for  obligation  for  the 
time  period  and  for  the  same  purpose  as 
appropriation    to   which   transferred:   Pro- 
further.  That  the  transfer  authority  pro- 
in  this  paragraph  is  in  addition  to  any 
isfer  authority  contained  elsewhere  in  this 
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ifeEC.  8108.  No  funds  available  to  the  De- 
pai  tment  of  Defense  may  be  used  to  estab- 
lisl  I  additional  field  operating  agencies  or 
fie  d  offices  of  any  element  of  the  Depart- 
mapt  during  fiscal  year  1995:  Provided,  That 
r  August  30,  1995.  none  of  the  funds  avail- 
to  the  Department  of  Defense  shall  be 
to  support  more  than  fifty  percent  of 
field  operating  agencies  or  field  offices  of 
element  of  the  Department  of  Defense 
which  were  in  existence  on  September  30, 
1991.1 

Sec.  8108.  .\otwithstanding  any  other  provi- 
sion I  of  law,  for  resident  classes  entering  the  war 
coleges  after  September  30.  1996.  the  Depart- 
me.  U  of  Defense  shall  require  that  not  less  than 
20  :  percent  of  the  total  of  United  States  military 
stu  tents  at  each  war  college  shall  be  from  mili- 
tar  I  departments  other  than  the  hosting  mili- 
tari  department:  Provided,  That  each  military 
del  artment  will  recognize  the  attendance  at  a 
sisi^r  military  department  war  college  as  the 
eqi  ivalent  of  attendance  at  its  own  war  college 
for  promotion  and  advancement  of  personnel. 

I  5ec.  8109.  None  of  the  funds  made  avall- 
abllB  In  this  Act  under  the  heading    •Ship- 


building and  Conversion.  Navy"  may  be  obli- 
gated for  the  DDG-51  destroyer  program  or 
the  LHD-1  amphibious  assault  ship  program 
until  the  fiscal  year  1995  options  for  acquisi- 
tion of  seallft  ships  have  been  exercised.] 

Sec.  8109.  None  of  the  funds  provided  in  this 
Act  may  be  expended  for  the  refurbishment  of 
M6h20  mm  Galling  Gun  assets  for  domestic  or 
foreign  military  sales  unless  the  Department  of 
the  Air  Force  competes  this  work  among  quali- 
fied depots  and  commercial  contractors. 

fSEC.  8110.  None  of  the  funds  provided  In 
this  Act  may  be  used  to  procure  crystal  os- 
cillator carriers,  ceramic  package  incor- 
porating ceram.ic  components  Joined  with 
glass  (frit)  or  epoxy  seals,  or  multi-layer  co- 
fired  single  chip  ceramic  packages  unless 
such  products  are  produced  or  manufactured 
in  the  United  States-  Provided.  That  when 
adequate  domestic  supplies  are  not  available 
to  meet  Department  of  Defense  requirements 
on  a  timely  basis,  the  Secretary  of  the  serv- 
ice responsible  for  the  procurement  may 
waive  this  restriction  on  a  case-by-case  basis 
by  certifying  In  writing  to  the  Committees 
on  Appropriations  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes.! 

Sec.  8110.  Sone  of  the  funds  provided  in  this 
Act  may  be  obligated  or  expended  for  the  sale  of 
zinc  in  the  .\'ational  Defense  Stockpile  if  zinc 
commodity  prices  decline  more  than  five  percent 
below  the  London  Metals  Exchange  market 
price  reported  on  the  date  of  etiactment  of  this 
Act. 

[Sec.  8111.  Notwithstanding  any  other  pro- 
vision of  law,  funds  made  available  in  the  fis- 
cal year  1993  and  1994  Department  of  Defense 
Appropriations  Acts  for  the  EA-6B  program 
are  to  be  used  exclusively  to  begin  engineer- 
ing changes  that  will  increase  the  capability 
of  the  Navy's  EA-6B  aircraft  by  insertion  of 
the  critical  elements  of  the  EA-6B  ADVCAP 
receiver  processor  group  system  into  the  on- 
board system  and  the  addition  of  the  ALQ- 
149  Command.  Control,  and  Communications 
countermeasure  system:  Provided.  That  these 
funds  shall  be  obligated  no  later  than  120 
days  after  enactment  of  this  Act:  Provided 
further.  That  the  Secretary  of  the  Navy  shall 
obligate  $6,000,000  made  available  in  the  fis- 
cal year  1994  Department  of  Defense  Appro- 
priations Act  (Public  Law  103-139)  exclu- 
sively for  the  miniaturization  of  the  EA-6B 
RPG  technology  for  use  on  the  Navy's  elec- 
tronic warfare  aircraft.  I 

Sec.  8111.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Navy  shall  re- 
imburse the  .\luckleshoot  Itidian  Tribe  of  Au- 
burn. Washington,  for  costs  that  have  been  vali- 
dated as  haviJig  been  expended  in  the  develop- 
ment and  submission  of  a  base  reuse  plan  for 
Puget  Sound  Naval  Air  Station:  Provided.  That 
the  Muckleshoot  Indian  Tribe  cost  reimburse- 
ment claims  shall  be  submitted  to  and  validated 
by  the  General  Counsel  of  the  Department  of 
Defense  prior  to  reimbursement  by  the  Secretary 
of  the  Navy:  Provided  further.  That  in  no  case 
shall  total  reimbursements  for  these  costs  exceed 
$600,000. 

iTR.^SSFER  OF  FUNDS) 

Sec.  8112.  For  the  rehabilitation  of  damage 
caused  to  Rongelap  Atoll  by  the  nuclear 
testing  program  and  for  the  resettlement  of 
Rongelap  Atoll.  $5,000,000  Is  appropriated  to 
the  Department  of  Defense,  which  shall  be 
transferred  to  the  Department  of  the  Inte- 
rior for  deposit  Into  the  Rongelap  Resettle- 
ment Trust  Fund. 

rSEC.  8113.  None  of  the  funds  provided  In 
this  Act  may  be  used  to  develop  the  Sustain- 
ing Base  Information  System  until  the  As- 
sistant Secretary  of  Defense  for  Command. 
Control.    Communications   and   Intelligence 
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has  certified  to  the  Armed  Services  and  Ap- 
propriations Committees  of  Congress  that 
the  Department  of  Defense  has  published  a 
complete  and  comprehensive  system  func- 
tional description  governing  the  acquisition 
and  has  received  from  the  contractor  an  esti- 
mate of  the  number  of  lines  of  software  code 
to  Implement  such  functional  description 
and  an  estimate  of  the  attendant  cost:  Pro- 
vided. That  none  of  the  work  content  of  the 
Sustaining  Base  Information  System  con- 
tract may  be  performed  instead  by  govern- 
ment In-house  activities  without  being  com- 
peted If  such  efforts  are  passed  through  gov- 
ernment organizations  to  other  than  Sus- 
taining Base  Information  System  contrac- 
tors.! 
Sec.  8113.  Prohibitios  os  Use  of  Flwds  for 

CERTAI.\-   .ACTIVITIE.'i  AT  CAMEROS  STATIOS,    VlR- 

Gi.MA.  (a)  Prohibitios.— None  of  the  funds  ap- 
propriated in  this  .Act  or  otherwise  made  avail- 
able to  the  Department  of  Defense  may  be  obli- 
gated or  expended  by  the  Secretary  of  Defense 
for  the  execution  pursuant  to  subsection  (f)  of 
section  501  of  the  Stewart  B.  MrKinney  Home- 
less Assistance  Act  of  (42  U.S.C  11411)  of  a 
lease,  permit,  or  deed  of  conveyance  for  use  to 
assist  the  homeless  of  any  property  described  in 
subsection  (b)  until  the  Secretary  of  Health  and 
Human  Services,  appropriate  representatives  of 
the  City  of  Alexandria,  Virginia,  and  represent- 
atives of  the  homeless  whose  applications  for 
use  of  such  property  to  assist  the  homeless  have 
been  approved  by  the  Secretary  of  Health  and 
Human  Services  under  subsection  (e)(3)  of  such 
section  jointly  determine  that  such  use  is  rea- 
sonable under  the  redevelopment  plan  for  Cam- 
eron Station.  Virginia. 

(b)  Covered  Property.— Subsection  (a)  ap- 
plies to  the  public  buildings  and  real  property 
located  at  Cameron  Station.  Virginia,  which  in- 
stallation was  approved  for  closure  pursuant  to 
the  provisions  of  title  11  of  the  Defense  Author- 
ization Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526:  10  U.S.C. 
2687  note). 

ISec.  8114.  The  Assistant  Secretary  of  De- 
fense for  Command.  Control.  Communica- 
tions and  Intelligence  shall  establish  and  im- 
plement a  master  plan  for  all  acquisitions  of 
automated  document  conversion  systems, 
equipment,  and  technologies:  Provided,  That 
none  of  the  funds  In  this  Act  may  be  used  to 
develop  technologies  or  to  acquire  new  auto- 
mated document  conversion  equipment, 
services,  or  systems  which  cost  more  than 
$5,000,000  after  January  1.  1995  unless  such 
acquisitions  are  approved  in  advance  by  the 
Assistant  Secretary  or  his  designee:  Provided 
further.  That  of  the  funds  appropriated  to  the 
Department  of  Defense  for  Procurement.  De- 
fense-Wide, not  less  than  $30,000,000  shall  be 
used  only  to  integrate  the  Automated  Docu- 
ment Conversion  System  Into  the  Joint  En- 
gineering Data  Management  and  Informa- 
tion Control  System.! 

Sec.  8114.  (a)  In  GESERAL.—The  fiscal  year 
1995  increase  in  military  retired  pay  shall  (not- 
withstanding subparagraph  (B)  of  section 
1401a(b)(2)  of  title  10.  United  States  Code)  first 
be  payable  as  part  of  such  retired  pay  for  the 
month  of  March  1995. 

(b)  DEFisnioss.—For  the  purposes  of  sub- 
section (a): 

(1)  The  term  "fiscal  year  1995  increase  in  mili- 
tary retired  pay"  means  the  increase  in  retired 
pay  that,  pursuant  to  paragraph  (1)  of  section 
1401a(b)  of  title  10.  United  States  Code,  becomes 
effective  on  December  1, 1994. 

(2)  The  term  "retired  pay"  includes  retainer 
pay. 

ISec.  8115.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  provided  in 
this  Act  may  be  used  to  procure  vessel  pro- 
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pellers  six  feet  In  diameter  and  greater  un- 
less such  propellers  are  manufactured  in  the 
United  States  incorporating  only  casting 
which  are  poured  and  finished  in  the  United 
States.  Nor  may  any  of  the  funds  provided  In 
this  Act  be  used  to  procure  ship  propulsion 
shafting  unless  such  ship  propulsion  shafting 
is  manufactured  in  the  United  States:  Pro- 
vided. That  when  adequate  domestic  supplies 
are  not  available  to  meet  Department  of  De- 
fense requirements  on  a  timely  basis,  the 
Secretary  of  the  service  responsible  for  the 
procurement  may  waive  this  restriction  on  a 
ca.se-by-case  basis  by  certifying  in  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses.! 

ITRA.\SFER  of  FCSDS) 

Sec.  8115.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  by  this  .Act. 
$11,200,000  is  hereby  appropriated  to  the  Depart- 
ment of  Defense  and  shall  be  available  only  for 
transfer  to  the  United  States  Coast  Guard  for  a 
2.6  percent  pay  increase  for  uniformed  members. 
|tr.\nsfer  ok  funds  1 

fSEC.  8116.  Notwithstanding  any  other  pro- 
vision of  law.  $16,300,000  made  available  in 
the  fiscal  year  1993  Department  of  Defense 
Appropriations  Act  (Public  Law  102-396 1  for 
■Other  Procurement.  Navy  "  and  $5,900,000 
made  available  in  the  fiscal  year  1994  Depart- 
ment of  Defense  Appropriations  Act  (Public 
Law  103-139)  for  -Other  Procurement.  Navy" 
shall  be  transferred  to  "Research.  Develop- 
ment. Test  and  Evaluation,  Navy"  for  the 
SPS-48E  program.! 

Sec.  8116.  Notwithstanding  any  other  provi- 
sion of  law.  for  education  and  training  expen.ses 
not  otherwise  provided  for,  $119,000,000  is  appro- 
priated for  aiding  school  districts  in  accordance 
with  authority  granted  under  Public  Law  81- 
874. 

ISEC  8117.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
shall  award  contracts  for  the  CHAMPUS  Re- 
form Initiative  in  California-Hawaii  and  the 
Managed  Care  Support  initiative  In  Washing- 
ton-Oregon regions  in  sufficient  time  for  the 
contractors  to  begin  to  provide  health  care 
under  those  contracts  no  later  than  April  1. 
1995  In  California  and  Hawaii,  and  not  later 
than  March  1.  1995  for  Washington  and  Or- 
egon, or  as  soon  thereafter  as  practicable.! 

SEC.  8117.  After  April  15.  1995.  none  of  the 
funds  provided  in  this  .Act  may  be  obligated  for 
payment  on  contracts  on  which  allowable  costs 
charged  to  the  government  include  payments  for 
individual  compensation  in  excess  of  the  rate  of 
compensation  of  Level  1  of  the  Executive  Sched- 
ule employees  of  the  United  States  Government. 

ISec.  8118.  None  of  the  funds  appropriated 
In  this  Act  shall  be  used  for  the  recruitment 
or  enrollment  of  a  new  student  or  class  of 
students  at  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

ISec.  8119.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  obli- 
gated to  procure  active  matrix  liquid  crystal 
displays  unless  the  displays.  Including"  the 
active  and  passive  plates,  are  produced  or 
manufactured  In  the  United  States  by  a  do- 
mestic-owned and  domestic-operated  entity: 
Provided.  That  the  Secretary  of  the  military 
department  or  head  of  a  Defense  Agency  re- 
sponsible for  the  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be 
made  In  order  to  acquire  capability  for  na- 


tional security  purposes:  Provided  further. 
That  these  restrictions  shall  not  apply  to 
contracts  which  are  In  being  as  of  the  date  of 
enactment  of  this  Act.! 

Sec.  8120.  None  of  the  funds  appropriated  In 
this  Act  to  the  Department  of  the  Army  may 
be  obligated  for  procurement  of  120mm.  mor- 
tars or  120mni  mortar  ammunition  manufac- 
tured outside  of  the  United  States. 

ISec.  8121.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  for  research,  development, 
test  and  evaluation  for  management  support 
Is  hereby  reduced  by  $30,000,000:  Provided. 
That  the  Secretary  of  Defense  shall  allocate 
the  amount  reduced  in  the  preceding  sen- 
tence and  not  iate.'-  than  December  31.  1S<94. 
report  to  the  Senate  and  the  Hoase  Commit- 
tees on  Appropriations  and  Armed  Ser\-ices 
how  this  reduction  w^as  allocated  among  the 
ser\iees  and  Defense  Agencies. 

IThis  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Appropriations  .\ct,  1995  ". I 

Titles  I  through  VIII  of  this  Act  may  be  cited 
as  the  "Department  of  Defense  .Appropriations 
Act.  1995". 

TITLE  IX-FISCAL  YEAR  1994 
SVPPLEMENTA  L  A  PPROPRIA  TION 
The  following  sum  is  appropriated,  out  of  any 
money  in   the   Treasury   not   otherwise  appro- 
priated, for  the  fiscal  year  ending  September  30. 
1994.  namely: 

DEPARTMENT  OF  DEFENSE 

MaSAGEMEST  FtSDS 

EMERGESCY  RESPO.'^SE  FLWD 

For  the  "Emergency  Response  Fund". 
$170,000,000:  Provided.  That  these  funds  may  be 
used  to  reimburse  appropriations  of  the  Depart- 
ment of  Defense  for  costs  incurred  for  emergency 
relief  for  Rwanda  Provided  further.  That  the 
Secretary  of  State  shall  provide  a  report  to  the 
Congress  no  later  than  September  1.  1994.  as  to 
the  burden-sharing  arrangements  m  the  Ruan- 
da relief  operation  that  have  been  negotiated 
and  implemented  with  other  nations,  and  inter- 
national public  and  private  organizations,  as  to 
both  cost  and  personnel  participation,  including 
armed  forces  participation:  Provided  further. 
That  the  Secretary  of  Defense  shall  provide  as- 
sessments to  the  Congress  no  later  than  Septem- 
ber 1.  1994.  of  (1)  any  threats  to  the  security  of 
United  States  personnel,  including  armed  forces 
personnel,  in  the  Rwanda  relief  operation,  and 
(2)  the  extent  to  which  the  UNA.MIR  peacekeep- 
ing operation  has  established  a  security  system 
within  the  country  of  Rwanda:  Provided  fur- 
ther. That  any  change  in  the  mission  from  one 
of  strict  refugee  relief  to  security,  peace-enforc- 
ing, nation -building  or  any  other  substantive 
role,  shall  not  be  implemented  without  the  fur- 
ther approval  of  the  Congress:  Provided  further. 
That  United  States  armed  forces  shall  not  par- 
ticipate in  relief  operations  inside  Rwanda  until 
and  unless  the  President  has  certified  to  the 
Congress  that  the  security  situation  in  the  coun- 
tryside has  stabilized  to  the  extent  that  United 
States  forces  will  not  play  a  peacekeeping  or 
peace-enforcing  role  between  the  warring  fac- 
tions inside  Rwanda:  Provided  further.  That  no 
funds  are  available  for  United  States  participa- 
tion in  operations  in  or  around  Rw-anda  after 
October  7,  1994:  Provided  further.  That  the 
President  shall  provide  a  plan  to  the  Congress  ' 
by  September  15,  1994,  as  to  how  he  will  termi- 
nate United  States  involvement  in  the  Rwanda 
operation  by  October  7.  1994,  unless  an  exten- 
sion of  time  is  approved  by  the  Congress,  and 
what  arrangements  have  been  made  for  other 
nations  and  international  public  and  prixxite  or- 
ganizations to  replace  United  States  resources 
and  personnel. 

Mr.   INOU'yE.   Mr.   President,   I  ask 
unanimous  consent  that  the  committee 
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amendments  be  agreed  to,  en  bloc,  and 
that  the  bill,  as  thus  amended,  be  re- 
garded for  the  purpose  of  amendment 
as  original  text  provided  that  no  point 
of  order  shall  be  considered  to  have 
been  waived  by  agreeing  to  this  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  amendments  were 
agreed  to,  en  bloc. 

Mr.  INOUYE.  Mr.  President,  the 
statement  I  am  about  to  present  is  a 
joint  statement,  one  that  the  vice 
chairman  of  the  subcommittee,  the  dis- 
tinguished Senator  from  Alaska  [Mr. 
Stevens]  and  I  will  be  presenting. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Appropriations  I  am  pleased 
to  present  our  recommendations  for 
fiscal  year  1995  funding  of  the  programs 
and  activities  of  our  Government  in 
support  of  our  Nations  defense  and  se- 
curity. 

The  bill  before  the  Senate  provides 
$243.6  billion  in  budget  authority — we 
have  nearly  exhausted  the  budget  au- 
thority provided  to  the  subcommittee 
under  our  committee  allocation,  only 
$2  million  remains.  We  are  well  within 
our  outlay  allocations,  but  I  expect  we 
will  find  it  necessary  to  make  use  of 
more  outlays  when  we  are  in  con- 
ference with  the  House. 

The  bill  also  contains  fiscal  year  1994 
supplemental  funding  to  help  offset  the 
costs  of  United  States  military  partici- 
pation in  emergency  relief  efforts  in 
Rwanda.  Title  IX  of  the  hill  provides 
$170  million  for  the  Defense  Emergency 
Response  Fund  for  use  in  reimbursing 
appropriations  of  the  Department  of 
Defense  for  costs  incurred  in  the  emer- 
gency relief  operations.  Fiscal  year 
1995  outlays  of  $124  million  are  charged 
against  this  appropriation. 

As  you  know.  Mr.  President,  we  also 
try  to  stay  within  the  authorization 
ceilings  for  each  of  the  multiple  ac- 
counts in  each  title  of  the  bill.  Here. 
again,  we  are  very  close  to  the  ceilings 
in  the  Senate  passed  authorization  bill. 
In  numerous  instances  we  filled  the  au- 
thorized amounts  by  responding  to  re- 
quests that  Members  have  made  for 
added  funding.  In  most  accounts  we  are 
now  at  the  ceiling:  in  others  we  have 
very  little  headroom  remaining.  In 
point  of  fact,  the  leadership  of  the  De- 
fense Subcommittee,  Senator  Stevens 
and  I  have  tried  to  respond  to  Senators 
who  brought  their  requirements  for  De- 
fense spending  to  our  attention.  I  be- 
lieve we  have  done  so  in  a  very  bal- 
anced, nonpartisan,  responsible  way 
and,  wherever  possible,  we  have  met 
their  requests. 

This  is  not  to  say  that  we  have  been 
able  to  respond  to  each  and  every  wish 
of  each  and  every  Senator.  We  have 
not.  Many  valuable  and  useful  under- 
takings have  not  been  funded.  I  regret 
that.  But,  we  have  produced  a  bill 
which  is  sound  and  which  meets  the  es- 
sential  requirements  of  our  national 
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se  lurity — both  economic  and  military. 
Tl  e  funding  we  recommend  will  equip 
th;  force  and  keep  it  ready — but,  it  is  a 
sn  aller  force,  stretched  thinly  along 
th;  line  of  defense.  We  should  be  under 
no  illusions  about  that. 

dr.  President,  this  year,  unlike  the 
pa  5t  several  years,  the  Subcommittee 
on  Defense  Appropriations  was  more 
coistrained  by  limitations  on  budget 
authority  than  it  was  by  an  outlay 
ce  ling. 

'  ^here  is  good  news  and  bad  news  in 
thit  statement.  First,  after  5  succes- 
sii  e  years  of  very  dramatic  reductions 
in  Defense  spending,  we  now  have  a 
ba  :e  bones  defense  budget. 

:  'rior  year  outlays  from  the  large 
scale  procurement  programs  funded  in 
pr  !vious  years  have  now  subsided. 

!}ut.  all  is  not  well.  The  dark  side  of 
th  s  picture  is  that  the  services — the 
Aimy.  in  particular — are  eating  their 
se  (d  corn.  The  investment  budget — pro- 
curement  and  research  and  develop- 
mi  :nt— as  a  percentage  of  the  whole 
D(  (D  budget,  is  now  lower  than  at  any 
tiiae  since  1980.  For  example,  it  may 
surprise  my  colleagues  to  learn  that 
th  s  year,  we  will  buy  only  17  combat 
fig  hter  aircraft:  this  year,  the  Army 
will  buy  no — that  is.  zero — tanks. 

'.  n  all  the  years  I  have  served  on  this 
coTimittee,  we  have  always  purchased 
talks,  but  this  year  there  are  no  funds 
foi'  tanks.  This  year,  the  Navy  will  pur- 
chase four  ships.  We  are  not  investing 
in  the  future. 

'  Ve  are  staving  off  the  collapse  of  the 
defense  industrial  base. 

n  recent  times,  we  have  created  and 
w<  have  provided  for  a  totally  vol- 
ur  tary  military,  one  which  leads  our 
so  ;iety  in  equal  opportunities  for 
w(  men  and  for  minorities.  We  have  a 
m:  litary  which,  until  quite  recently, 
attracted  highly  qualified  and  well-mo- 
ti^ated  individuals  to  a  life  of  service 
ar  d  adventure. 

kir.  President,  we  now  find  that,  for 
ar  array  of  reasons,  the  young  men  and 
w<  men  in  America  no  longer  want  to 
jo  n  the  military.  The  Youth  Attitude 
Tracking  Survey,  which  measures  the 
propensity  to  enlist  among  our  Na- 
tidn's  youth,  has  found  that  fewer  men 
ard  women  wish  to  join  the  voluntary 
m  litary  now  than  at  any  time  in  the 
past  10  years.  Some  say  this  is  because 
hifh  school  guidance  counselors  and 
parents  no  longer  think  the  military 
ofers  opportunity  for  advancement: 
so  Tie  say  the  youngsters  themselves 
think  that  the  Defense  Department  is 
gcing  out  of  business.  Who  can  blame 
them,  when  all  that  the  press  reports  is 
downsizing,  base  closure,  abuse,  and 
frustration,  and  increasingly  lengthy 
atd  more  frequent  deployments.  It  is 
cl;ar  that  the  message  must  get  out 
that  defense  is  still  an  ongoing  con- 
cern, that  we  have  a  strong  military, 
that  we  care  for  those  who  wear  our 
Nution's  military  uniforms,  and  that 
m  litary  service  is  a  worthwhile  career 
ol  jective. 


Mr.  President.  I  fervently  hope  that 
this  bill  faces  up  to  that  challenge.  And 
in  this  bill,  the  committee  addresses 
the  challenge  of  recruiting  by  provid- 
ing a  $100  million  increase  to  support 
the  recruitment  efforts  of  the  ser- 
geants and  chiefs  who  must  enlist  the 
soldiers  and  sailors  of  tomorrow.  We 
add  funds  to  enhance  the  quality  of  life 
of  our  military  through  programs  such 
as  improved  health  care,  school  impact 
aid.  family  advocacy  programs,  and 
child  care  centers. 

We  also  address  the  question  of  readi- 
ness by  funding  the  flying  hours,  tank 
training  miles,  and  ship  steaming  days 
requested  by  the  military.  We  add 
funds  for  real  property  maintenance 
and  for  base  operations  at  war  fighting 
commands.  We  counter  the  inefficien- 
cies and  costs  of  the  drawdown  by  pro- 
viding increased  funds  to  bring  equip- 
ment and  supplies  home  from  Europe, 
and  to  hasten  the  repair  of  barracks 
whei-e  our  troops  returning  from  Eu- 
rope will  reside. 

But  in  all  candor.  Mr.  President.  I 
must  tell  you  that  we  fall  shoi-t  of  what 
is  needed  to  preserve  our  military  supe- 
riority. It  is  in  the  military  procure- 
ment accounts  that  we  find  the  short- 
falls. The  Defense  Department  has. 
with  deliberation  and  purpose,  cut 
back  on  procurement  spending.  Their 
focus  has  been  on  meeting  the  costs  of 
downsizing,  and  on  maintaining  the 
readiness  of  remaining  forces.  At  the 
risk  of  oversimplification,  we  can  say 
that  the  leadei'ship  in  the  Department 
of  Defense  has  calculated  that  procure- 
ment can  be  deferred  until  savings  can 
he  derived  from  force  structure  reduc- 
tions and  reduced  overhead  costs  as 
bases  are  closed. 

I  shall  tell  you  with  equal  candor 
that  I  am  not  sold  on  this  idea.  Mr. 
President.  I  am  concerned  that  the 
military  will  find  that  the  savings  as- 
sumed to  finance  future  procurement 
will  pi'ove  to  be  as  illusory  as  the  peace 
dividend  was  to  those  who  looked  for  a 
pot  of  gold  beneath  the  ruins  of  the 
Berlin  Wall. 

So.  Mr.  President,  while  the  commit- 
tee recommends  selected  increases  in 
operation  and  maintenance  accounts  to 
preserve  readiness,  we  also  recommend 
a  number  of  modest  increases  and  re- 
alignments of  spending  in  procurement 
accounts  to  preserve  the  plants,  people, 
and  processes  which  make  up  the  de- 
fense industrial  base. 

We  believe  that  the  bill  we  have  put 
before  the  Senate  is  a  good  bill.  We  be- 
lieve it  is  sound.  There  are  no  budg- 
etary gimmicks  here,  no  false  assump- 
tions, no  smoke  and  mirrors — just  dif- 
ficult choices,  well  thought  out. 

In  difficult  times,  we  believe  we  have 
met  the  challenge.  Our  recommenda- 
tions protect  readiness  and  the  force 
structure  of  the  Bottom-Up  Review. 
Our  recommendations  provide  for  the 
welfare  and  quality  of  life  of  military 
families.  Our  recommendations  pre- 
serve the  defense  industrial  base. 


So,  Mr.  President,  I  am  confident 
that  the  Senate  will  support  this  bill.  I 
cannot  think  of  why  any  Senator,  look- 
ing at  the  total  effort,  would  want  to 
amend  this  bill.  But  if  any  Senator  has 
any  suggestions  or  recommendations 
for  improving  the  bill,  we  will,  of 
course,  review  those  suggestions. 

Mr.  President,  I  have  prepared  a  sum- 
mary of  the  bill,  which  provides  details 
of  the  recommendations,  which  I  will 
read  into  the  Record. 

TITLE  l:  MILIT.ARY  PERSONNEL 

The  bill  before  the  Senate  realigns 
the  President's  request  for  military 
personnel.  This  results  in  a  marginal 
reduction  in  funding.  The  recommenda- 
tion fully  funds  active  duty  personnel 
end  strength  at  the  authorized  level. 
The  recommendation  also  provides 
funding  for  a  2.6-percent  increase  in 
military  pay.  The  total  of  the  funding 
recommended  in  the  military  personnel 
accounts  is  $70,445,512,000. 

For  the  Guard  and  Reserve — we  con- 
tinue to  support  the  Guard  and  Reserve 
as  an  integral  part  of  the  total  force. 
Accordingly,  we  provide  funding  for  a 
2.6-percent  increase  in  pay  for  the  Re- 
serve component  as  well  as  in  the  ac- 
tive. 

I  also  wish  to  call  attention  to  the 
fact  that,  as  authorized  for  all  mem- 
bers of  the  uniformed  services,  we  have 
also  provided  a  2.6-percent  pay  increase 
for  the  Coast  Guard. 

TITLE  II:  0PER.\TI0N  ASD  MAINTEN.^NCE 

For  the  Operation  and  Maintenance 
title,  the  committee  provides 
$81,361,358,000,  about  $1.5  billion  above 
the  House.  Our  concern  with  readiness 
is  reflected  in  the  $5  billion  increase  we 
recommend  over  fiscal  year  1994  fund- 
ing. 

We  have  supported  the  force  struc- 
ture and  strategy  of  the  Bottom  Up  re- 
view. Programs  which  are  key  to  readi- 
ness, such  as  unit  training,  are  fully 
supported.  We  increase  funds  for  re- 
cruiting by  $100  million  in  an  effort  to 
ensure  that  personnel  standards  are 
kept  at  high  levels. 

In  fact,  we  have  enhanced  readiness 
by  providing  an  increase  of  $201  million 
for  the  repair  and  maintenance  of 
equipment^known  as  Depot  Mainte- 
nance; we  have  provided  $83  million  to 
improve  and  upgrade  shipyard  repair 
facilities,  $50  million  for  strategic  mo- 
bility, $86  million  for  Air  Force  aircraft 
parts,  and  $40  million  for  the  Army 
Retro-EUR  Program,  which  brings 
equipment  and  material  back  from  Eu- 
rope. By  adding  funds  to  these  pro- 
grams, we  have  taken  care  to  fill  the 
major  budgetary  shortfalls  identified 
by  the  uniformed  services.  There  is  no 
reasons  for  readiness  to  be  affected  this 
year  by  shortfalls  in  O&M  funding.  At 
present,  6  of  every  10  U.S.  service  mem- 
bers are  married.  There  are  about  80.000 
single  parv;nts  in  the  military  and  al- 
most 100.000  dual  military  parents. 
Supporting  military  families  is  a  readi- 
ness issue  of  the  first  order. 


Under  the  O&M  title,  we  have  also 
provided  funds  to  begin  in  earnest  the 
environmental  cleanup  of  our  Nation's 
defense  installations — we  provide  $2 
billion,  more  than  half  of  which  is  for 
efforts  which  are  actually  cleanup  ef- 
forts— not  studies  and  research,  but  the 
actual  turning  of  the  Earth  to  cleanup 
the  mess  left  behind  by  a  century  of  ne- 
glect. 

In  addition,  we  provide  $2.2  billion  for 
compliance  efforts  to  bring  our  bases 
into  accord  with  the  law  and  to  make 
operations  safe  and  environmentally 
sound.  The  Defense  Department  can  be- 
come the  model  for  responsible  Govei-n- 
ment  in  the  field  of  environmental  con- 
cerns. 

TITLE  III:  PROCVRE.MENT 

The  bill  which  the  subcommittee  rec- 
ommends makes  a  prudent  investment 
in  the  military  hardware  and  related 
equipment  necessary  to  preserve  a 
strong  defense  establishment.  We  rec- 
ommend the  appropriation  of 
$42,708,049.  the  lowest  amount  we  have 
provided  for  procurement  in  at  least  15 
years. 

N.AVY 

For  the  Navy.  we  provide 
$2,284,925,000.  which  is  sufficient  to 
complete  payment  for  the  CVN-76  nu- 
clear aircraft  carrier,  and  $2.6  billion 
for  three  DDG-51  Aegis  destroyers,  as 
requested  and  as  authorized:  also  $50 
million  to  add  to  funds  available  for 
advance  procurement  for  the  LHD-7 
amphibious  assault  ship  for  the  Ma- 
rines: and  $828.6  million  for  the  Na- 
tional Defense  Sealift  Fund— which  in- 
cludes financing  for  the  construction 
or  lease  of  two  additional  ships  for  Ma- 
rine Corps  logistics. 

In  commenting  on  this  action,  we 
would  note  that  had  we  funded  the 
CVN-76  in  fiscal  year  1994,  as  rec- 
ommended by  this  subcommittee,  we 
could  have  saved  in  excess  of  $200  mil- 
lion on  the  overall  procurement. 

We  address  the  problems  of  Navy  air 
by  funding  procurement  of  17  F  A-18  C 
D  aircraft  as  authorized,  as  well  as  12 
T^5  Navy  trainers,  and  we  fund  the  re- 
manufacture  of  4  A"V-8B  Harrier  air- 
craft. We  also  provide  substantial 
amounts  in  R&D  funding  for  an  ad- 
vanced version  of  the  F/A-18,  the  E'F 
version.  I  will  say  more  about  that  in  a 
moment. 

ARMY 

For  the  Army,  we  are  recommending 
the  procurement  of  6  Apache  heli- 
copters at  a  cost  of  $77.6  million:  and 
we  recommend  $248.3  million  for  the 
procurement  of  60  additional  UH-60 
Blackhawk  utility  helicopters.  We  also 
fund  the  Kiowa  Warrior  upgrade  to  the 
Army's  AHIP  helicopters,  at  $98.8  mil- 
lion. 

AIR  FORCE 

For  the  Air  Force,  the  recommenda- 
tion includes  $2,472,914,000  to  purchase 
six  C-17  aircraft  in  fiscal  year  1995  and 
$189,900,000  to  finance  advance  procure- 


ment for  eight  more  in  fiscal  year  1996. 
Our  recommendation  fully  funds  the 
agreement  between  DOD  and  McDon- 
nell Douglas  Aircraft  Corp.  to  settle  all 
outstanding  claims. 

We  also  recommend  the  appropria- 
tion of  $440.5  million  for  2  JSTARS  air- 
craft and  we  add  $218.8  million  for  ad- 
vance procurement  of  additional 
JSTARS  aircraft.  Finally,  the  mark 
also  includes  $78.2  million  for  3  join' 
primary  aircraft  trainers,  and  $155  mil- 
lion for  32  of  the  Air  Force's  new  tank- 
er transport  trainer  known  as  the  T-1. 

The  recommendations  would  provide 
$384  m.illion  to  support  the  procure- 
ment of  support  equipment  foi  the  B-2 
bomber  and  $150  million  to  preserve  the 
bomber  industrial  base.  A  general  pro- 
vision in  the  bill  requires  the  Institute 
for  Defense  Analysis  to  conduct  a  cost 
and  operational  effectiveness  analysis 
[COEA]  on  the  several  elements  of  the 
bomber  force  structure  to  assist  the 
Congress  in  determining  what  force 
structure  to  support  in  the  future. 

TITLE  IV:  RESEARCH  AND  DEVELOPMENT 

In  the  research  and  development  ac- 
counts, we  provide  funding  for  invest- 
ment in  the  future  of  America's  Armed 
Forces.  We  are  not  unaware  that  de- 
fense budgets  may  decline  in  the  fu- 
ture. Accordingly,  we  have  been  careful 
to  avoid  initiation  of  R&D  programs 
which  are  unaffordable  in  the  future. 
Nonetheless,  we  do  provide  ample  re- 
sources to  those  R&D  programs  which 
have  been  identified  as  required  invest- 
ments. Our  recommendation  is  to  ap- 
propriate $35,405,174,000. 

ARMY 

Under  Army  R&D.  we  continue  fund- 
ing for  research  on  breast  cancer  and 
AIDS.  The  amount  provided  for  breaist 
cancer  is  $60  million,  which,  together 
with  $25  million  in  unobligated  funds 
from  fiscal  year  1994,  will  finance  a  sig- 
nificant effort  to  conquer  breast  can- 
cer. A  lesser,  but  not  insignificant 
amount — $2  million — is  provided  for  re- 
search on  prostate  cancer.  And,  we  pro- 
vide $30.2  million  for  AIDS  research. 

Our  largest  recommendation  is  for 
the  $525  million  sought  for  develop- 
ment of  the  Army's  No.  1  priority  R&D 
effort — the  Comanche  light  armed 
scout  helicopter. 

We  also  recommend  full  funding  of 
the  $191  million  sought  for  the  Apache 
Longbow  heavy  attack  helicopter  up- 
grade. 

Finally,  we  have  provided  $42  million 
to  continue  development  of  the  sense 
and  destroy  antiarmor  munition, 
known  as  SAD  ARM. 

NAVY 

We  approve  the  budget  request  for  F- 
18  E/F  development— $1.42  billion.  This 
airplane  will  solve  the  Navy's  midterm 
problems  in  the  area  of  strike  aircraft. 

We  provide  full  funding  of  $506  mil- 
lion for  development  of  the  new  attack 
submarine.  However,  we  do  acknowl- 
edge that  there  is  an  open  question 
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whether  the  most  cost-effective  plan 
for  Navy  submarines  is  to  keep  produc- 
ing the  SSN-21  5eou;o//-class  submarine 
Instead  of  continuing  with  the  new  at- 
tack boat. 

The  subcommittee  allocates  $403  mil- 
lion, an  increase  of  $29  million  to  the 
budget  request,  to  support  Navy  efforts 
to  develop  advanced  capabilities  for 
ship  self-defense. 

We  have  approved  $497  million  to  con- 
tinue development  of  the  V-22  tilt- 
rotor  aircraft  for  the  Marines. 

We  have  added  $25  million  to  the 
budget  request  to  develop  a  successor 
to  the  now-terminated  EA-6B  advanced 
capability  jammer  aircraft  upgrade. 
These  funds  are  available  to  begin  the 
new  program'  after  the  Navy  submits  a 
complete  plan  outlining  a  preferred  ap- 
proach in  this  important  area. 

.*IR  FORCE 

The  R&D  programs  in  the  Air  Force 
are  numerous — and  costly.  Nonethe- 
less, we  support  them  because  we  be- 
lieve air  supei'iority  and  the  impor- 
tance of  strategic  and  tactical  bombing 
were  unquestionably  demonstrated  in 
the  gulf  war.  Communications,  intel- 
ligence, and  control  of  air  over  the  bat- 
tlefield are  vital  to  the  success  of  our 
Armed  Forces. 

For  the  F-22  advanced  tactical  fight- 
er, we  recommend  the  appropriation  of 
$2.4  billion,  which  fully  funds  firm  pro- 
gram requirements  in  fiscal  year  1995. 

We  recommend  the  appropriation  of 
the  budget  request  of  $409  million  for 
B-2  development  and  flight  testing,  and 
the  $74  million  sought  for  the  conven- 
tional war-fighting  upgrades  for  the  B- 
1  bomber. 

In  the  arena  of  early  warning  sys- 
tems, we  have  reshaped  the  proposals 
for  satellite  development,  due  to  seri- 
ous concerns  about  the  currently 
planned  program.  We  have  created  a 
new  alarm — alert,  locate,  and  report, 
missile— prototyping  program  to  re- 
place the  demonstration-validation 
program  proposed  by  DOD. 

Our  program  recommends  S150  mil- 
lion for  the  Brilliant  Eyes  warning  sat- 
ellites and  $62  million  for  quick  reac- 
tion technology  satellite  demonstra- 
tions. We  think  there  should  be  a  ■fly- 
off  in  about  2  years  among  the  widest 
possible  competition.  This  should  en- 
sure the  best  candidate  technology  en- 
ters engineering  and  manufacturing  de- 
velopment. 

The  recommendation  includes  S210 
million  for  the  C-17  advanced  transport 
aircraft.  This  amount  will  fully  fund 
firm  program  requirements  and  the 
R&D  share  of  the  settlement  between 
the  contractor  and  the  Government. 

The  C-17  is  important  for  global  mo- 
bility, and  the  settlement  permits  all 
parties  to  focus  on  final  development 
and  flight  tests,  and  on  continued  pro- 
duction— instead  of  time-consuming. 
costly  legal  battles. 

DEFENSE-WIDE  RScD 

It  is  under  defense  agencies  that  we 
find  the  largest  of  the  R&D  programs. 
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tl  e  efforts  which  are  consolidated 
ui  ider  the  ballistic  missile  defense  or- 
gi  .nization.  The  recently  passed  defense 
aiithorization  bill  restructures  this 
pi  ogram  into  10  new  program  elements, 
building  on  this  committee's  initiative 
01  last  year,  and  continues  emphasis  on 
tt  eater  missile  defenses.  Consequently, 
w;  recommend  the  appropriation  of 
$2.83  billion  for  the  Ballistic  Missile 
Defense — former  SDI — Initiative,  an 
aiaount  which  is  $421  million  below  the 
request,  but  the  same  amount  as  re- 
cently passed  by  the  Senate. 

It  will  be  of  interest  that  we  rec- 
ommend the  appropriation  of  $625  mil- 
lion, the  budget  request  amount,  for 
A^PA  defense  conversion  R&D.  The 
cc  mmittee  has  deferred  initiating  new 
cc  nversion-related  programs  outside 
tl  e  core  ARPA  technology  reinvest- 
mBnt  program. 

Finally,  under  the  defense-wide  ac- 
cc  unts,  our  recommendations  would 
piovide  $342  million  to  develop  mas- 
si  ,'ely  parallel  supercomputers  and 
software  under  the  ARPA  high  per- 
formance computing  program,  and  S183 
million,  the  requested  and  Senate-au- 
thorized amount,  to  buy  high  perform- 
ai  ce  supercomputers. 

There  are  some  recommendations 
wiiich  affect  funding  across  all  of  the 
Ril:D  accounts.  For  example,  we  pro- 
vile  S145  million  for  manufacturing 
technology  programs  under  the  pur- 
vi  ?w  of  the  military  services  and  the 
O:  fice  of  the  Secretary  of  Defense. 

;n  another  instance,  following  the 
av  thorized  levels,  we  cut  $52  million 
fr)m  the  accounts  for  the  federally 
fuaded  research  and  development  cen- 
ters, leaving  $1.3  billion  for  these  insti- 
tutions. This  is  exactly  the  amount  au- 
thorized by  the  Senate. 

A'e  also  provide  SI. 7  billion  for  uni- 
v«  rsity  research  in  fiscal  year  1995. 
T]  lat  amount  is  a  minor  decrease  of 
al  out  $100  million  to  the  request.  It  is 
far  less  than  the  S900  million  reduction 
recommended  by  the  House.  We  reject 
that  House  cut.  because  it  could  inter- 
rupt important,  defense-related  re- 
sairch  and  unduly  harm  our  national 
ui  iversity  community. 

CO.NCLCSIOX 

VIr.  President,  the  summary  I  have 
piesented  represents  the  principal  rec- 
onmendations  for  funding. 

As  you  know,  the  defense  appropria- 
ti  )ns  bill  carries  a  large  number  of  gen- 
eral  provisions — over  100 — which  cover 
a  ^-ariety  of  subjects.  I  will  not  review 
all  of  them:  most  have  been  carried  in 
01  r  bill  for  a  number  of  years. 

The  committee  has  shaped  a  bill 
w  lich  both  meets  our  essential  na- 
ti  )nal  security  requirements  and  the 
ol  jective  of  fiscal  restraint.  We  are 
confident  that  the  Senate  will  support 
this  bill.  No  one  will  find  everything 
that  they  wanted  in  this  bill,  but  all 
w:  11  find  that  we  have  made  a  deter- 
mined  effort  to  maintain  readiness, 
preserve   the   defense   industrial   base. 


and  invest  In  the  future.  Above  all.  we 
have  protected  the  welfare  and  the 
war-fighting  ability  of  the  men  and 
women  who  serve  our  country  in  the 
uniformed  services. 

As  in  the  past,  we  have  a  classified 
annex  to  the  bill  and  a  classified  report 
detailing  the  recommendations  for  the 
intelligence  and  special  access  pro- 
grams. I  invite  my  colleagues  to  review 
these  papers  and  to  discuss  any  con- 
cerns that  they  might  have  with  me 
and  Senator  Stevens. 

Mr.  President,  when  we  continue 
next  week  I  will  yield  to  my  trusted 
adviser  and  friend,  to  whom  I  often 
turn  for  leadership  and  support  as  we 
struggle  with  these  difficult  choices, 
the  senior  Senator  from  Alaska,  Sen- 
ator Stevens. 

Mr.  President,  before  closing  my  re- 
marks. I  would  just  like  to  point  out  a 
matter  that  has  concerned  Senator 
Stevens  and  has  concerned  me.  We  of- 
tentimes speak  of  the  hollow  force,  and 
most  Americans  have  no  idea  what  we 
are  speaking  about.  We  usually  point 
to  that  period  in  the  seventies  when  we 
had  a  hollow  force.  What  was  that  hol- 
low force?  Let  me  point  out  that  in  the 
seventies,  our  Navy  had  many  magnifi- 
cent ships,  as  we  do  at  this  time.  But 
yet.  even  with  ships  that  were  brand 
new.  30  percent  of  these  ships  were  not 
ready  for  combat.  Thirty  percent  of  our 
Navy  was  not  ready  for  combat.  When 
one  analyzes  why  this  was  so.  you  will 
find  that  these  ships  were  not  ready  for 
combat,  because  we  did  not  have  per- 
sonnel qualified  to  man  these  ships. 

Slowly,  we  are  approaching  that 
point.  Most  Americans  do  not  realize 
this.  A  year  and  a  half  ago.  in  our  re- 
cruiting, we  were  able  to  get  an  abun- 
dance of  college  graduates  and  an 
abundance  of  high  school  graduates. 
We  recruited  less  than  1  percent  cat- 
egory IV.  What  do  I  speak  of  when  I 
mention  category  IV^? 

In  our  recruiting  program,  we  have 
five  categories.  Category  I  would  be  the 
genius.  There  are  very  few  category  I's 
who  volunteer.  Category  II  are  the  col- 
lege grads.  We  have  many  college  grads 
volunteering.  But  ask  yourselves  how 
many  college  grads  do  we  know  that 
are  volunteering?  Category  III  is  the 
equivalent  of  a  high  school  graduate. 
And  category  IV  have  an  intelligence 
quotient  of  less  than  90  percent. 

Two  years  ago.  less  than  1  percent  of 
our  recruits  were  in  category  IV.  I  am 
sorry  to  report  to  you,  Mr.  President, 
that  this  year,  we  are  approaching  7 
percent.  In  addition  to  that,  those  men 
and  women  in  whom  we  have  invested 
much  time  and  resources,  the  captains 
and  majors,  or  the  senior  lieutenants 
and  lieutenant  commanders,  are  leav- 
ing the  services.  Why?  Some  feel  that 
there  is  no  future  for  them.  Others,  be- 
cause of  complaints  from  their  spouses. 

Mr.  President,  as  you  know,  we  had  a 
large  number  of  Marines  on  ships  on 
the  coast  of  Bosnia.  They  were  pre- 
pared for  any  contingency.  Suddenly, 


20023 


we  were  faced  with  a  contingency  in 
Haiti.  They  came  back.  They  spent  8 
days  with  their  families,  and  they  were 
shipped  out  again.  Yes.  these  men  are 
patriotic,  brave,  and  loyal.  But  I  think, 
like  all  of  us,  they  want  to  be  with 
their  families,  and  their  families  want 
to  be  with  them.  The  drawdown  of  our 
military  is  causing  all  of  this,  and  we 
wonder  why  our  sergeants  are  not  re- 
enlisting?  They  have  many  tempta- 
tions outside.  They  are  paid  better. 

And  so.  Mr.  President,  all  seems  well. 
Today  we  have  the  finest  military  in 
the  world.  But  when  we  begin  recruit- 
ing category  IV"s  and  when  our  ser- 
geants leave  us  and  when  our  captains 
and  majors  leave  us.  we  are  approach- 
ing this  hollow  force  that  I  have  been 
speaking  of. 

So,  Mr.  President,  in  conclusion.  I 
would  like  to  say  that  the  summary 
that  we  have  just  presented  and  made 
part  of  the  record  represents  the  prin- 
cipal recommendations  for  funding. 
But.  as  you  know,  the  bill  carries  a 
large  number  of  general  provisions. 
There  are  over  100  of  them  which  cover 
a  variety  of  subjects.  I  will  not  review 
all  of  them.  Most  have  been  carried  in 
our  bills  for  a  number  of  years. 

The  committee  has  shaped  a  bill 
which  both  meets  our  essential  na- 
tional security  requirements  and  the 
objective  of  fiscal  restraint.  And.  as  I 
have  indicated,  we  are  confident  that 
the  U.S.  Senate  will  support  this  meas- 
ure. 

No  one  will  find  everything  they 
wanted  in  this  bill,  but  all  will  find 
that  we  have  made  a  determined  effort 
to  maintain  readiness,  preserve  the  de- 
fense industrial  base,  and  invest  in  the 
future.  Above  all.  we  believe  we  have 
protected  the  welfare  and  the  war- 
fighting  ability  of  the  men  and  women 
who  serve  our  country  in  the  uni- 
formed services. 

Mr.  President,  as  in  the  past,  we  have 
a  classified  annex  to  the  bill  and  a  clas- 
sified report  detailing  the  rec- 
ommendations for  the  intelligence  and 
special-access  programs.  I  wish  to  in- 
vite my  colleagues  to  review  these  pa- 
pers and  to  discuss  any  concerns  that 
they  might  have  with  me  or  with  Sen- 
ator Stevens. 

Mr.  President.  Senator  Stevens  will 
be  presenting  his  remarks  when  we  re- 
turn to  the  bill  on  Monday  next.  At 
that  time,  it  would  be  my  pleasure  to 
yield  to  my  trusted  adviser  and  friend, 
to  whom  I  often  turn  for  leadership  and 
support  as  we  struggle  with  these  dif- 
ficult choices. 

Mr.  President,  at  this  juncture.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  vi- 
tiate the  action  on  the  adoption  of 
committee  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  I  have  been  advised 
that  Senators  may  have  a  list  of  ex- 
cepted amendments  on  Monday  next. 

PRIVILEGES  OF  THE  FLOOR 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
individuals  be  given  floor  privileges 
during  the  consideration  of  this  bill: 
Mr.  David  Hennessey.  Ms.  Nora  Kelly. 
Ms.    Nancy    Lescavage,    and    Mr.    Herb 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  am  I 
correct  that  Monday  next  the  Senate 
will  take  into  consideration  the  Labor- 
HHS  appropriations  measure? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  INOUYE.  And  upon  the  disposi- 
tion of  that  measure,  is  the  Senate 
scheduled  to  resume  consideration  of 
the  Defense  appropriations  bill? 

The  PRESIDING  OFFICER.  That 
would  be  the  regular  order  once  that 
bill  has  been  submitted. 

Mr.  INOUYE.  Is  that  the  order? 

The  PRESIDING  OFFICER.  That  will 
be  the  order. 

Mr.  INOUYE.  I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 


SECURITY      ADMINISTRA- 
INDEPENDENT       AGENCY 


SOCIAL 
TION 
BILL 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
today  the  conference  report  on  H.R. 
4277.  a  bill  making  the  Social  Security 
Administration  an  independent  agency. 
While  this  bill  contains  many  impor- 
tant provisions.  I  want  to  address  my 
remarks  to  particular  reforms  in  the 
bill  that  will  go  far  in  correctina^  a 
major  misuse  of  taxpayer  and  Social 
Security  trust  fund  dollars. 

I  also,  however,  want  to  point  out  a 
provision  in  the  conference  report 
which  was  not  included  in  the  Senate- 
passed  bill  and  which.  I  believe,  may 
result  in  unfair  consequences  for  some 
individuals  who  sorely  need  help  from 
the  disability  program. 

From  time  to  time,  astounding  exam- 
ples of  absurd  Federal  spending  policies 
come  to  light  and  stop  us  in  our  tracks. 
The  findings  earlier  this  year  of  an  in- 
vestigation by  my  staff  on  the  Senate 
Special  Committee  on  Aging  and  the 
GAO  that  drug  addicts  and  alcoholics 
are  being  given  cash  disability  benefits 
that  are  in  turn  perpetuating  their  ad- 
dictions is  just  such  an  outrageous  ex- 
ample of  how  a  well-intentioned  Fed- 
eral program  has  been  manipulated  ex- 
tensively, resulting  in  the  misuse  of 
millions  of  taxpayer  dollars. 


W^hile  Congress"  original  purpose  in 
giving  disability  benefits  to  drug  ad- 
dicts and  alcoholics  was  to  encourage 
treatment,  this  goal  has  been  turned 
on  its  head:  instead  of  promoting  treat- 
ment, the  disability  programs  are  feed- 
ing their  addictions.  In  fact,  the  Social 
Security  Administration  has  been 
criticized  as  being  one  of  the  easiest 
sources  of  cash  for  drugs  and  alcohol  in 
the  United  States. 

It  is  clear  that  Congress"  original 
goal  of  rehabilitating  drug  addicts  and 
alcoholics  has  failed  and  that  the  So- 
cial Security  Administration  has  in- 
stead become  the  enabler  of  hundreds 
of  thousands  of  drug  addicts  and  alco- 
holics by  providing  them  with  unsuper- 
vised cash  that  they  can  use  to  buy 
more  drugs  and  drink. 

There  are  now  over  250.000  addicts 
and  alcoholics  on  the  disability  rolls, 
but  only  78.000— or  less  than  a  third- 
are  required  to  receive  treatment  or 
have  a  third  party  manage  their  bene- 
fits for  them.  The  other  172.000  addicts 
and  alcoholics  on  the  rolls  are  not  re- 
quired by  SSA  to  receive  treatment, 
and  receive  cash  benefits,  which  are 
often  used  to  buy  them  more  drugs  or 
alcohol. 

The  taxpayer  is  left  paying  the  tab  of 
over  $1  billion  a  year  for  the  172.000 
drug  addicts  and  alcoholics  who  are  not 
required  to  seek  treatment.  In  addi- 
tion, since  most  of  these  individuals 
are  never  reviewed  by  the  agency  to  de- 
termine if  they  are  still  eligible  for 
benefits — many  of  these  addicts  are  on 
the  disability  program  for  life. 

In  addition,  we  found  that  up  until 
this  year  the  SSA  had  established 
agencies  to  refer  addicts  to  treatment 
and  monitor  their  compliance  in  only 
18  States — leaving  26  States  without 
any  approved  agency  to  oversee  the 
substance  abusers.  For  example.  Maine 
has  never  had  a  treatment  referral 
agency  in  the  entire  history  of  the  SSI 
program  and  recently  had  its  proposal 
turned  down  with  no  explanation. 

Some  clever  addicts  find  ways  to 
game  the  system  even  when  the  Social 
Security  Administration  appoints  a 
person  to  manage  benefits  on  behalf  of 
the  drug  addict  or  alcoholic.  In  some 
cases,  the  local  bartender  was  selected 
as  a  responsible  third  party  for  addicts 
and  alcoholics  to  manage  their  month- 
ly benefits.  In  most  cases,  a  family 
member  or  friend  is  chosen  and  is  in- 
evitably pressured  or  threatened  to 
pive  the  money  directly  to  the  sub- 
stance abuser. 

Even  more  alarming  is  the  fact  that, 
in  many  cases,  due  to  the  length  of 
time  it  takes  to  process  a  claim,  ad- 
dicts and  alcoholics  are  eligible  for 
cash  lump  sum  retroactive  payments 
that  can  total  up  to  $25,000.  It  is  no  sur- 
prise that  these  taxpayer  dollars  are 
often  drunk  away  or  shot  into  the  arms 
of  drug  users. 

Perhaps  the  most  outrageous  finding 
of    our    investigation    was    that    even 
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when  drug  addicts  directly  admit  to 
the  Social  Security  Administration 
that  they  are  actively  engaged  in 
criminal  activity,  such  as  drug  dealing 
and  stealing,  to  support  their  addiction 
they  are  still  awarded  benefits.  The  ef- 
fect of  this  policy  is  that  one  hand  of 
our  Federal  Government  is  trying  to 
crack  down  on  crime  and  illegal  drug 
use,  while  the  other  hand  is  supplying 
drugs  to  the  dealers  and  addicts  who 
commit  the  crimes.  Fighting  the  war 
on  crime  is  hard  enough  without  buy- 
ing supplies  for  the  other  side. 

The  conference  report  we  are  passing 
today  addresses  many  of  the  major 
flaws  we  uncovered  in  the  disability 
program.  Most  importantly,  it  will  get 
cash  out  of  the  hands  of  many  addicts 
and  alcoholics  for  whom  the  disability 
check  has  become  their  main  source  of 
drugs  and  alcohol. 

This  bill  will  also  ensure  that  drug 
addicts  and  alcoholics  on  both  the  SSI 
and  Social  Security  disability  insur- 
ance rolls  receive  treatment  for  their 
substance  abuse  as  a  condition  of  re- 
ceiving benefits,  and  requires  that  SSA 
monitor  the  treatment  of  these  persons 
to  be  sure  they  are  complying  with  the 
law. 

There  are,  however,  concerns  that  I 
have  with  the  final  version  of  this  leg- 
islation. The  conference  report  adopted 
a  House  provision  which  limits  SSI 
benefits  to  drug  addicts  and  alcoholics 
to  3  years  of  benefits,  regardless  of 
whether  they  have  begun  to  receive 
treatment  or  not.  I  have  concerns  that 
this  provision  does  not  adequately  take 
into  account  the  long  waiting  lists  for 
treatment  that  exist  in  some  areas  of 
the  country.  Since  the  goal  of  this  lim- 
itation on  benefits  should  be  an  incen- 
tive to  rehabilitate  and  then  success- 
fully remove  substance  abusers  from 
the  disability  rolls,  starting  the  clock 
on  the  3  years  of  benefits  when  treat- 
ment is  not  even  available  does  not  re- 
flect this  goal. 

In  my  bill,  I  would  have  treated  the 
disability  insurance  recipients  and  the 
SSI  recipients  the  same  by  not  count- 
ing the  3&-month  time  limit  until 
treatment  was  available.  In  other 
words,  what  I  did  in  our  legislation  was 
to  say  that  those  individuals  who  are. 
addicted  to  drugs  or  to  alcohol,  must 
seek  treatment  and  treatment  must  be 
available.  And  until  that  treatment  is 
available,  the  36-month  period  would 
not  run. 

At  this  particular  time  I  doubt  very 
much  whether  there  is  any  sentiment 
on  the  part  of  either  the  House  or  Sen- 
ate to  change  this  provision.  But  I 
must  say  it  is  flawed  In  my  opinion.  To 
say  to  an  individual  that  you  must 
seek  treatment  and  we  will  start 
counting  the  time  in  which  you  are  al- 
lowed to  receive  these  benefits  but  if 
treatment  is  not  available,  it  is  your 
tough  luck,  I  think  that  is  an  unfair 
provision.  I  hope^  to  amend  that  as  we 
consider  more  legislation,  if  not  this 


yfear  then  certainly  next  year.  I  hope  to 
anend  that  particular  provision  to 
n  ake  sure  that  those  individuals  who 
qialify  for  these  benefits  will  in  fact  be 
a  )le  to  receive  the  treatment  or  not  be 
tiken  off  the  program. 

I  also  would  have  preferred  that  the 
nquirements  for  representative  payees 
aid  treatment  be  required  for  all  drug 
aldicts  and  alcoholics  on  the  disability 
mils,  in  order  to  tighten  the  controls 
e'  'en  further  on  these  programs. 

Despite  these  two  concerns,  I  believe 
tl.at  this  legislation  is  a  major  step  to- 
ward restoring  the  public's  confidence 
and  integrity  in  our  Nation's  disability 
pi  ograms. 

Mr.  President,  I  want  to  thank  Sen- 
ai  or  MOYNiHAN.  Senator  P.ackwood, 
and  Senator  Dole  and  their  staffs  for 
tl  eir  strong  support  and  assistance  in 
pi.ssing  these  reforms.  I  would  particu- 
larly like  to  recognize  Kathy  Tobin  and 
Margaret  Malone  of  the  Senate  Fi- 
ni.nce  Committee  staff.  Alexander 
V  ichon  of  Senator  Dole's  staff,  and 
M  arty  Sieg-Ross  and  Sally  Satel  of  the 
L:  Lbor  Committee  for  their  assistance 
w  th  this  legislation. 


August  5,  1994 


August  5,  1994 
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FAIRNESS  OR  JUSTICE 
Nir.  COHEN.  Mr.  President,  there  is 
tr;mendous  frustration  among  the 
A:nerican  public  with  Government. 
Nothing  turns  that  frustration  more 
qi  ickly  to  anger  than  acts  of  Govern- 
m?nt  that  violate  fundamental  rules  of 
fa  rness. 

[Americans  have  a  reasonable  expec- 
that   Government   will   be   fair 
just.  Whether  dealing  with  a  Gov- 
erjiment  agency  or  a  court  of  law.  citi- 
expect  justice  to  be  served. 
n  many  cases,   injustice  or  unfair- 
occur  because  the  law  allows  them 
occur.  The  rule  of  law  is  sometimes 
trary  to  justice.  As  a  young  lawyer 
practicing  in  Bangor,  ME.  I  worked  on 
nty  of  cases  where  justice  was  on 
side  but  the  law  was  on  my  opposi- 
n's  side.  Although  I  lost  those  cases, 
serve  as  a  reminder  that  law  re- 
quires both  a  heart  and  a  head. 

f  a  judge  does  not  have  a  heart,  the 

becomes  a  sterile  set  of  rules  re- 

■ed   from   human   problems.    If  the 

does  not  use  his  or  her  head,  then 

case   would   be   decided   on   the 

entotional  reaction  to  the  facts  and  the 

e  of  law  would  be  of  little  use.  So  it 

;omes  a  question  of  balance. 

]/lr.  President,  today  I  would  like  to 

4cuss   a   case    that    illustrates   what 

when  the  law  does  not  achieve 

necessary    balance    between    the 

he^rt  and  the  head. 

'his  case  has  resulted  in  an  injustice 
befcause  an  agency  of  the  Federal  Gov- 
ernment went  strictly  by  the  book.  It 
tu-ned  a  blind  eye  to  fairness  because 
th  ;  law  allowed  it  to.  As  a  result,  inno- 
cent people  are  being  asked  to  pay  for 
th(  illegal  activity  of  wrongdoers  who 
art  not  being  pursued. 
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The  case  Involves  John  and  Rhetta 
Sweeney  of  Hamilton.  MA.  and  the 
Resolution  Trust  Corporation  [RTC]. 
The  Sweeneys  defaulted  on  a  loan  be- 
cause officers  of  their  bank  engaged  in 
unfair  and  deceptive  trade  practices.  A 
Massachusetts  Superior  Court  found 
that  the  bank,  not  the  Sweeneys.  was 
to  blame  for  the  default. 

The  situation  was  complicated,  how- 
ever, when  the  bank  failed  and  was 
taken  over  by  the  RTC.  After  the  RTC 
stepped  in  as  receiver,  the  S&L  bailout 
agency  hired  the  failed  bank's  counsel 
and  began  to  aggressively  pursue  a  new 
strategy  to  defeat  the  Sweeneys. 

With  the  full  knowledge  that  the  su- 
perior court  decision  on  the  Sweeneys' 
unfair  and  deceptive  trade  practices 
claim  was  pending,  the  failed  bank's 
former  counsel,  now  working  on  behalf 
of  the  RTC,  removed  the  case  from  the 
State  court  to  the  Federal  District 
Court.  This  removal  to  Federal  court 
was  completed  just  19  days  before  the 
superior  court  judge  filed  her  opinion 
in  favor  of  the  Sweeneys. 

The  removal  to  the  U.S.  District 
Court  also  enabled  the  RTC's  hired 
counsel  to  invoke  a  provision  of  law  re- 
served for  the  RTC  and  the  Federal  De- 
posit Insurance  Corporation  [FDIC] 
when  they  are  party  to  a  lawsuit.  This 
provision,  known  as  the  "D'Oench 
Duhme"  doctrine  prevented  the 
Sweeneys  from  arguing  the  case  on  its 
merits  before  the  U.S.  District  Court. 

The  D'Oench  Duhme  doctrine  pro- 
vides that  only  claims  in  writing,  ap- 
proved by  the  failed  banks  board  of  di- 
rectors, and  recorded  in  the  bank's  offi- 
cial minutes  will  be  valid  in  the  event 
the  Federal  Government  becomes  the 
receiver  of  a  failed  bank. 

Because  much  of  the  Sweeney  claim 
involved  verbal  and  written  representa- 
tions by  the  bank  that  were  not  for- 
mally approved  by  the  bank's  directors 
and  recorded  in  the  bank's  official  min- 
utes, it  did  not  meet  the  D'Oench 
Duhme  standard.  Consequently,  the 
U.S.  District  Court  barred  the 
Sweeneys  from  presenting  their  claim 
in  Federal  court. 

Last  year.  I  introduced  legislation.  S. 
1725.  to  redefine  the  use  of  the  D'Oench 
Duhme  doctrine  so  that  it  can  only  be 
applied  in  cases  where  there  is  a  secret 
agreement  entered  for  the  specific  pur- 
pose of  defrauding  the  failed  bank.  The 
legislation  would  therefore  prevent  the 
RTC  and  the  FDIC  from  invoking  the 
D'Oench  Duhme  doctrine  to  bar  legiti- 
mate claims  against  failed  banks. 

The  bill  is  currently  before  the  Bank- 
ing Committee  and  I  am  working  with 
Senator  D'Amato  and  others,  as  well  as 
the  FDIC.  to  move  this  legislation  out 
of  Committee  and  to  the  Senate  floor. 
While  I  strongly  believe  the  applica- 
bility of  the  existing  law  should  be 
changed.  I  am  not  suggesting  that  the 
RTC  acted  improperly  or  outside  its 
legal  rights  in  this  case.  In  fact.  I  do 
not  categorically  oppose  the  use  of  the 


D'Oench  Duhme  doctrine.  It  legiti- 
mately exists  to  prevent  bad  actors 
from  using  secret  informal  agreements 
that  were  clearly  meant  to  defraud  the 
failed  bank,  to  defraud  the  Govern- 
ment. 

The  Sweeney  case  is  different.  The 
superior  court  found  that  a  verbal  con- 
tract existed  which,  at  the  very  least, 
is  good  evidence  that  the  Sweeney's 
claim  is  legitimate  and  should  not  be 
ignored  by  the  Federal  Government. 

The  circumstances  surrounding  this 
case  also  raise  questions  of  fundamen- 
tal fairness.  First,  the  Sweeney  case 
was  litigated  9  months  before  the  RTC 
took  over  as  receiver  of  the  bank. 

Second,  the  parties  involved  were 
awaiting  the  superior  court's  decision 
on  two  key  counts  at  the  time  of  the 
bank's  failure. 

Finally,  before  the  bank  failed,  the 
superior  court  jury  found  that  there 
was.  in  fact,  intentional  infliction  of 
emotional  distress  by  the  bank.  Short- 
ly after  the  bank  failed,  the  superior 
court  judge  determined  that  the  bank 
committed  unfair  and  deceptive  trade 
practices,  and  it  engineered  the  default 
of  the  Sweeney  mortgage. 

The  Sweeneys  were  clearly  defrauded 
by  representatives  of  the  bank  as  evi- 
denced by  the  rare  jury  award  of  dam- 
ages for  intentional  infliction  of  emo- 
tional distress. 

The  RTC  should  be  commended  when 
it  aggressively  looks  out  for  the  tax- 
payers' interest.  At  the  same  time,  the 
RTC  should  be  reminded  that  it  must, 
with  equal  vigor,  ensure  that  its  ac- 
tions are  fair  and  just  for  the  individ- 
uals who  are  affected. 

The  Sweeney  case  illustrates  how 
justice  and  fairness  took  a  back  seat  to 
the  RTCs  well-intentioned  aggressive- 
ness. 

Mr.  President,  on  July  13.  Senator 
John  Kerry  and  I  wrote  to  John  Ryan, 
the  acting  Chief  Executive  Officer  of 
the  RTC.  asking  that  he  review  this 
case  and  consider  an  equitable  adjust- 
ment which  weighs  fairness  with  the 
RTC's  obligation  to  protect  the  inter- 
ests of  the  taxpayer. 

In  the  coming  days.  I  would  like  to 
facilitate  an  open  meeting  with  Mr. 
Ryan  and  myself  to  discuss  the  possi- 
bility of  an  equitable  solution  to  this 
situation.  I  am  also  requesting  that  the 
RTC  promptly  open  a  dialogue  with  the 
Sweeneys  and  begin  discussing  a  mutu- 
ally satisfactory  agreement. 

In  the  future,  the  RTC  and  the  courts 
should  be  reminded  that  the  D'Oench 
Duhme  doctrine  was  designed  to  shield 
taxpayers  from  fraud— it  should  not  be 
used  as  a  sword  against  victims  of 
fraud. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  M0"5rNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOCIAL  SECURITY  ADMINISTRA- 
TIVE REFORM  ACT  OF  1994— CON- 
FERENCE REPORT 

Mr.  MO"YNIHAN.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4277  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4277).  a  bill  to  establish  the  Social  Securit.v 
Administration  as  an  independent  agency 
and  to  make  other  Improvements  in  the  old- 
age.  survivors,  and  disability  insurance  pro- 
gram, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Hou.ses  this 
report,  signed  by  all  of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  4.  1994.) 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  on  H.R.  4277,  a  bill  to 
establish  the  Social  Security  Adminis- 
tration as  an  independent  agency;  that 
the  conference  report  be  agreed  to.  the 
motion  to  reconsider  be  laid  upon  the 
table:  and  that  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 

I'KIVILECE  OK  THE  FLOOR 

Mr.  MOYNIHAN.  Mr.  President.  I 
also  ask  unanimous  consent,  and  the 
courtesy  of  the  Senate,  to  allow  Mr. 
Webster  Phillips,  who  is  an  employee  of 
the  Social  Security  Administration,  to 
be  granted  privilege  of  the  floor.  He  has 
worked  heroically  in  this  matter  for 
the  longest  while,  and  it  would  be  a 
personal  favor  if  this  might  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
today  the  Senate  completes  action  on 
legislation  of  historic  importance 
which  removes  the  Social  Security  Ad- 
ministration from  the  Department  of 
Health  and  Human  Services  and  rees- 
tablishes it  as  an  independent  agency 
in  the  executive  branch  of  the  Govern- 
ment. 

We  do  so  serendipitously  on  a  date 
that  falls  within  4  days  of  the  date- 
August  9.  1935— when  the  Senate  voted 
by  voice  vote  to  pass  the  conference  re- 
port on  the  original  Social  Security 
Act. 

With  the  conference  report  before  us 
today,  we  increase  the  stature  of  the 
Social  Security  Administration, 
strengthen  its  leadership  and  establish 
a    bipartisan    advisory    board.    These 


measures  will  strengthen  the  adminis- 
tration of  Social  Security  and  we  con- 
fidently believe  increase  public  con- 
fidence in  the  program. 

The  conference  report  also  includes 
provisions  proposed  by  Senator  COHEN 
and  Senator  Dole  that  require  the  So- 
cial Security  Administration  to  estab- 
lish procedures  for  more  responsible 
payment  of  benefits  to  disabled  drug 
addicts  and  alcoholics.  Beginning  6 
months  after  enactment.  Social  Secu- 
rity will  be  required  to  pay  these  dis- 
ability benefits  to  a  representative 
payee  rather  than  directly  to  the  indi- 
vidual involved. 

Making  the  Social  Security  Adminis- 
tration an  independent  agency  is  not  a 
new  notion.  It  began  as  such  in  1935. 
only  gradually  to  be  folded  into  a  suc- 
cession of  Government  agencies  and.  in 
the  end.  losing  its  identity  almost  en- 
tirely within  the  Federal  Government. 

In  1980.  the  National  Commission  on 
Social  Security,  which  was  appointed 
by  President  Carter,  and  in  1983.  the 
National  Commission  on  Social  Secu- 
rity Reform  which  was  appointed  by 
President  Reagan  and  the  Congress  rec- 
ommended that  the  Social  Security 
Administration  should  be  established 
as  an  independent  agency. 

Congress,  with  Senator  Dole  very 
much  involved,  and  the  Senator  from 
New  York,  in  1983  commissioned  a 
study  for  the  best  form  of  governance 
for  an  independent  Social  Security  Ad- 
ministration. 

In  1984.  the  following  year,  this 
panel,  which  was  headed  by  the  distin- 
guished former  Comptroller  General  of 
the  United  States.  Elmer  Staats.  rec- 
ommended that  an  independent  Social 
Security  Administration  be  led  by  a 
single  executive  who  would  be  advised 
by  a  bipartisan  advisory  board.  The 
conference  report  before  us  follows 
those  recommendations. 

It  has  taken  us  a  decade.  Mr.  Presi- 
dent, and  the  reasons  are  clear  enough. 
In  1977.  the  Social  Security  amend- 
ments of  that  year  put  the  trust  funds 
on  a  partially  funded  basis  such  that 
an  enormous  surplus  would  be  built  up. 
anticipating  the  retirement  of  the  per- 
sons born  in  the  decades  after  World 
War  II. 

To  give  you  a  sense  of  the  magnitude 
involved,  the  surplus  would  buy  the 
New  York  Stock  Exchange,  a  fact 
which  the  Office  of  Management  and 
Budget  did  not  fail  to  notice.  It  began 
in  effect  using  Social  Security  trust 
fund  surpluses  as  general  revenue.  The 
specifics  are  that  they  can  only  be  used 
to  purchase  Federal  Government 
bonds,  special  bonds  which  cannot  ever 
fall  below  the  par  value.  But  in  reality 
had  we  gone  to  a  balanced  budget  situ- 
ation, a  balanced  operating  budget  in 
the  1980's.  this  surplus  would  have  been 
used  to  buy  down  the  privately  held 
debt  of  the  United  States,  and  the  con- 
sequences would  have  been  an  Increase 
in  private  investment.  We  could  have 
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doubled  the  rate  of  savings  in  the  1980s 
had  we  done  what  was  possible  but 
which  was  not  done. 

Further,  the  ability  of  the  Social  Se- 
curity Administration  to  carry  out  its 
functions  was  severely  limited  by  budg-- 
et  constraints — cuts  in  staffing  levels, 
cuts  in  the  basic  services. 

There  is  a  fine  editorial  which  ap- 
peared just  recently  in  the  Rochester 
Times-Union  on  this  subject,  on  cus- 
tomer service  at  Social  Security.  It 
reads,  if  I  may: 

Did  you  ever  try  to  ?et.  a  call  t.hroueh  to 
the  SSA?  Or  get  a  new  card?  Or  find  out  how 
much  you  have  paid  into  the  .-system''  Or  g^et 
an  estimate  of  your  retirement  benefit.s? 
This  is  pretty  basic  stuff,  but  its  easy  for  an 
organization  out  of  the  public  line  of  fire  to 
forget  even  the  basics. 

It  goes  on  to  note  that  our  current 
Commissioner,  our  very  able  Commis- 
sioner. Shirley  Chater,  is  the  12th  Com- 
missioner of  Social  Security  in  the  last 
17  years.  There  has  been  no  continuity. 
There  has  been  no  executive  energy. 
And  the  results  have  shown  a  startling 
decline  in  public  confidence. 

We  have  reached  the  point,  Mr.  Presi- 
dent, where  the  Employee  Benefit  Re- 
search Institute,  which  does  regular 
Gallup  Polls  on  this  matter,  in  Feb- 
ruary found  only  30  percent  of  respond- 
ents had  confidence  that  Social  Secu- 
rity would  be  available  through  their 
retirement  years. 

If  I  can  make  just  a  small  anecdote 
on  this  point,  it  would  be  about  2 
months  ago  that  Senator  P.\ck\\ood 
and  I  were  on  the  floor  proposing  the 
bill  that  passed  unanimously  from  the 
Committee  on  Finance,  and  I  was  mak- 
ing a  point  that  Social  Security  was  in 
surplus,  the  benefits  would  be  there  in 
half  a  century;  it  had  never  been  a  day 
late  or  a  dollar  short,  and  it  would  con- 
tinue so. 

I  noticed  something,  something  that 
had  never  happened  before  to  me  on  the 
Senate  floor.  I  noticed  that  the  very 
able  young  persons  who  work  the  desks 
in  front  of  you,  Mr.  President,  and  the 
tables  here  in  front  of  us,  were  listen- 
ing. Now.  normally  they  do  not  listen. 
They  have  better,  other  things  and 
more  pressing  things  to  do.  They  are 
going  about  the  business  of  the  Senate, 
putting  things  together,  looking  up  ref- 
erences, making  arrangements,  and  so 
forth.  I  found  them  listening  to  what  I 
was  saying. 

A  quorum  call  was  introduced,  and  I 
took  the  liberty  of  going  up  and  say- 
ing, "Now,  you  were  listening."  They 
said,  "Yes."  I  said.  "Would  I  be  wrong 
in  thinking  that  this  is  the  first  time 
you  have  ever  heard  anyone  say  that 
Social  Security  would  be  available  to 
you  when  you  reached  retirement 
age?"  And  they  said,  "Yes."  I  took  an 
informal  poll  of  nine  persons  here  at 
the  front  desk,  seven  of  whom  agreed 
that  Social  Security  would  not  be 
there  when  their  time  came. 

Well.  Mr.  President,  this  legislation 
today  makes  it  very  much  clearer  that 
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will  be.  I  hope  we  will  see  in  very 
t  order  the  introduction  of  an  an- 
al statement  sent  to  every  Social  Se- 
ty  contributor  of  what  his  or  her 
tributions  that  year  had  been,  what 
survivors'    benefits    would    be.    where 
stood  in  the  earning  of  40  quarter's 
coverage  which   vests  Social   Secu- 
in  the  individual,  and  what  their 
retirement     benefits    would 
ely  be  at  age  65. 

All  these  things  are  easily  done.  In 
sending  out  of  such  a  statement, 
largest  cost  involved  is  the  postage 
But  the  cost  of  not  doing  so. 
lich  we  have  not  done,  is  a  near  com- 
te  loss  of  confidence  in  younger  peo- 
that    the    system    is    working.    If 
dung  people  think  the  Government  is 
misleading  them  in  something  as  ele- 
mental as  Social  Security,  what  else  do 
think  they  are  misled  about? 
[  recently  received  a  letter  from  Rob- 
M.  Ball,  one  of  the  great  authori- 
on  this  subject,  a  Social  Security 
mmissioner,  after  a  lifetime  in  the 
sjitetem.  who  spoke  of  the  statements  as 
individual     reports     to     each    stock- 
he  Ider." 
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is  long  past  time  this  was  done, 
past  time  we  had  a  proper  Social 
urity     card     in     plastic     with     a 
hdlogram  and  not  the  paper  pasteboard 
prJDduct  of  the  1930's.  which  said  rather 
vely  at  the  bottom    -Not  To  Be 
For  Identification."  It  is  now  is- 
to  children  at  birth, 
et,  when  we  got  the  law  passed  to 
that  there  would  be  a  tamper-proof 
the  Social  Security  Administra- 
n  in  the  1980's  took  about  2  years  to 
rry  out  the  statute.  And  one  day  I 
in  the  mail  an  announcement  that 
was  the  new  tamper-proof  card, 
e.xact  same   card   we  always  had, 
ith  this  difference — there  were  invisi- 
fibers   implanted   in   the   paper  so 
a  counterfeit  card  would  be  in- 
ntl.v    recognizable    under    a    micro- 

in  an  FBI  laboratory. 
'ell.  that  was  not  the  purpose  of 
ng  a  tamper-proof  card.  It  was  for 
purpose  of  having  something  to 
so  you  would  know  who  they 
you  would  know  they  were  part 
the  work  force,  and  legally  in  the 
and  citizens  who  had  respon- 
ilities  and  were  carrying  them  out. 
That  sort  of  mismanagement  got  to 
point  of  genuine  abuse.  In  the  mid- 
s,  the  present  mayor  of  New  York 
Mr.  Rudolph  Giuliani,  who  was 
the  U.S.  attorney  for  the  South- 
District  of  New  York,  refused  to  de- 
the  U.S.  Government  in  disability 
cases.  He  thought  the  manage- 
ment in  the  Social  Security  Adminis- 
tri  Ltion  was  so  bad  because  the  Govern- 
ment was  turning  people  out,  turning 
e  down,  rescinding  benefits,  deny- 
benefits.  Appeals  were  made,  bene- 
were  restored  or  conferred,  and  the 
Gdvernment  asked  to  go  to  court  to 
coitest.  A  U.S.  attorney  said,  no,  it  is 
ini  lufferable.  And  indeed  it  was. 
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So,  Mr.  President,  today  we  write  the 
final  chapter  in  the  effort  to  reestab- 
lish an  independent  Social  Security 
Administration. 

I  ask  that  my  colleagues  join  me  in 
supporting  this  historic  measure. 

I  ask  unanimous  consent  that  the 
editorial  from  the  Rochester  Times- 
Union  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Times-Union.  July  26.  1994] 
Customer  Service  at  Soci.^l  Security 

.\ny  day  now.  President  Clinton  is  ex- 
pected to  sig-n  legislation  to  make  the  Social 
Security  .Administration  an  independent 
apency.  .separate  from,  the  Department  of 
Health  and  Human  Services. 

Don't  yawn.  This  apparently  innocuous 
change,  spearheaded  by  New  York  Sen.  Dan- 
iel Patrick  Moynihan.  offers  the  best  oppor- 
tunity for  impi-oving  service,  which  is  the 
key  to  restoring-  confidence  in  the  retire- 
ment system. 

Just  39  percent  of  non-retired  adults  feel 
■•very  confident"  or  'somewhat  confident" 
that  they  will  collect  benefits  when  they  re- 
tire. 

Cutting  Social  Security  loose  doesn't  guar- 
antee improvements,  but  it  should  raise  the 
public  profile  of  the  agency  and  the  director 
(Quick,  who  heads  this  $300  billion  a  year 
program?)  who  operate  in  obscurity,  bliss- 
fully ignorant  of  even  the  most  elementary 
principles  of  customer  service. 

CHECKl.NG  YOUR  CONTRIBUTIONS 

Eventually,  the  Social  Security  Adminis- 
tration should  send  every  taxpayer  an  an- 
nual statement  of  contributions  to  date  and 
an  estimate  of  expected  benefits  at  retire- 
ment age.  That's  not  common  practice  now. 
but  you  can  get  a  statement  on  request  bv 
calling  1-800-772-1213. 

Did  you  ever  try  to  get  a  call  through  to 
the  SSA?  Or  get  a  new  card?  Or  find  out  how 
much  you've  paid  In  to  the  system?  Or  get  an 
estimate  of  your  retirement  benefits? 

This  is  pretty  basic  stuff,  but  it's  easy  for 
an  organization  out  of  the  public  line  of  fire 
to  forget  even  the  basics. 

The  current  Social  Security  commissioner. 
Shirley  S.  Chater.  is  the  12th  in  17  years. 
You've  probably  never  heard  of  her.  although 
she  presides  over  a  budget  larger  than  the 
defense  budget. 

If  she  and  her  successors  are  more  visible — 
are  actually  interviewed  on  TV  once  in  a 
while,  or  go  before  Congress— they  should  be 
more  sensitive  to  you  and  your  needs. 

"You  will  get  a  decent  Social  Security 
card,"  Moynihan  says,  "You  will  get  an  an- 
nual statement  of  your  contributions  and  ex- 
pected benefits.  When  you  call  the  local  So- 
cial Security  office,  they  will  answer  your 
call.  And  you  will  know  someone  is  looking 
after  your  money.  ' 

Maybe,  he's  too  optimistic.  But  not  many 
Baby  Boomers  expect  to  get  regular  checks 
when  they  retire— despite  the  fact  that  So- 
cial Security  payroll  taxes  were  hiked  a  dec- 
ade ago  for  the  purpose  of  generating  the 
huge  surpluses  (more  than  $70  billion  this 
year  alone)  that  would  guarantee  those  bene- 
fits. 

The  money's  going  to  be  there.  If  the  So- 
cial Security  people  begin  to  treat  taxpayers 
as  customers,  the  confidence  will  be  there, 
too. 

Mr.  MOYNIHAN.  Mr.  President,  with 
that,  I  conclude  by  noting  that  the  ma- 
jority leader  would  like  to  speak  on 


this,  which  is  a  matter  of  great  concern 
to  him.  Accordingly,  sir,  I  conclude  my 
remarks  and  suggest  the  absence  of  a 
quorum  so  that  the  majority  leader 
might  come  to  the  floor. 

I  once  again  would  like  to  thank 
Eduard  Lopez  for  his  incomparable  ad- 
vice for  10  years  on  such  an  enterprise, 
and  Margaret  Malone  of  the  Finance 
Committee  staff,  and  Webster  Phillips 
of  the  Social  Security  Administration. 

So,  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum.  I  thank  the  Senate 
for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  .MITCHELL.  Mr.  Pi-esident.  today 
is  a  historic  day  in  the  history  of  the 
Social  Security  system.  I  believe  that 
it  should  not  go  without  notice  or  com- 
ment. 

Social  Security  is  one  of  the  broad- 
est, most  effective,  and  most  widely 
supported  of  programs  in  our  Nation's 
history.  It  has  succeeded  in  large  part 
because  in  the  nearly  60  years  of  its 
history  it  has  had  champions  in  the 
Congress  and  in  various  administra- 
tions, men  and  women  who  have  de- 
voted much  of  there  careers  to  gaining 
knowledge  of  the  system  and  how  it 
works,  who  have  continually  striven  to 
improve  and  expand  the  system,  and  to 
enable  it  to  better  serve  the  American 
people. 

Every  Member  of  this  Congress 
knows,  and  I  hope  that  every  American 
who  is  involved  with  the  Social  Secu- 
rity system  knows,  that  the  person 
most  responsible  for  the  legislation 
just  enacted  and  the  more  than  cham- 
pion of  the  Social  Security  system,  the 
man  most  respon.sible  for  educating 
other  Members  of  Congress  about  the 
importance  of  the  system,  is  the  distin- 
guished senior  Senator  from  New  York 
and  the  chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Moynihan. 

Senator  Moynihan  has  devoted 
countless  hours  to  informing  other 
Members  of  the  Senate  about  the  man- 
ner in  which  the  system  operates, 
about  its  importance  in  our  society, 
and  about  how  it  can  be  improved.  The 
legislation  just  enacted  by  the  Senate 
is  but  the  latest  result  of  his  efforts  in 
that  regard. 

Senator  Moynihan  will  receive  many 
words  and  much  praise  and  tribute  on 
this  matter,  all  well  deserved.  But  I 
think  perhaps  the  greatest  tribute  he 
can  receive  is  the  fact  that  all  across 
this  country  there  are  millions  of 
Americans  who  will  not  say  words  of 
tribute  because  they  do  not  know  of  his 
work,  and  perhaps  do  not  even  know  of 
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him,  but  who  as  a  result  of  his  efforts 
will  lead  better,  longer,  more  full  and 
meaningful  lives.  And  I  think  in  the 
end  that  is  the  greatest  tribute  that 
can  be  paid. 

So.  Mr.  President,  in  behalf  of  all  my 
colleagues.  I  thank  the  distinguished 
chairman  for  his  efforts  and  hope  that 
when  the  history  of  Social  Security  is 
written,  those  who  write  it  will  pay 
proper  recognition  and  tribute  to  the 
man  who  has  done  more  than  any  other 
to  make  it  succeed  and  make  it  better, 
our  friend  and  colleague.  Senator  MoY- 

NIH.\N. 

Mr.  .MOYNIHAN.  .Mr.  President,  with 
deepest  gratitude.  I  am  not  fully  con- 
fident that  I  ought  to  speak  any  more. 
The  majority  leader's  words  were  so 
generous,  and  they  mean  very  much  to 
this  Senator.  I  am  deeply  thankful. 


HEALTH  CARE 

-Mr.  MITCHELL.  .Mr.  President,  ear- 
lier today  dui-ing  an  exchange  on  the 
Senate  floor  on  the  subject  of  health 
care,  the  distinguished  Republican 
leader  referred  to  comments  made  by 
Governor  Cuomo  of  New  York  about 
health  care  legislation. 

I  was  unaware  of  the  comments  that 
had  been  made,  and  following  those  re- 
marks. I  called  to  inquire.  In  response 
to  my  inquiry.  Governor  Cuomo  of  New 
York  sent  me  a  letter,  with  copies  to 
Senators  Dole  and  Movmh.an. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Hon.  George  J.  Mitchell, 
.Majonty  Leader.  U.S.  Senate. 
Washington.  DC. 

De.ar  Mr.  Le.ader-  I  am  writing  to  applaud 
your  efforts  to  advance  the  cause  of  national 
health  care  reform.  I  know  how  long  and  how 
hard  you  have  worked  to  make  health  care 
coverage  available  to  all  Americans,  and  I 
want  to  make  clear  that  I  suppoi't  your  ef- 
forts to  reform  the  health  care  system  and 
work  towards  universal  coverage.  .\s  you 
may  know,  I  originally  voiced  some  concern 
about  the  effect  on  your  plan  on  New  York. 
These  concerns  were  based  on  the  prelimi- 
nary reports  of  your  plan.  However,  ba.sed 
upon  review  of  the  legislative  language  that 
we  received  today.  I  am  gratified  to  see  that 
the  bill  makes  significant  progress  in  ad- 
dressing a  number  of  New  York's  concerns. 

I  look  forward  to  working  with  you  and 
others  who  believe  in  meaningful  health  care 
reform.  Together,  I  am  sure  that  we  will  be 
able  to  achieve  significant  change  In  health 
care  for  New  Yorkers  and  the  nation. 
Sincerely, 

M.ARIO. 

Mr.  MITCHELL.  Mr.  President,  as  I 
said  earlier  today,  we  will,  next  week, 
begin  a  very  important  debate.  I  think 
this  incident  illustrates  the  impor- 
tance of  all  of  us  in  keeping  an  open 
mind,  trying  to  understand  the  other 
person's  point  of  view,  and  trying  to 
develop  legislation  that  improves  the 
lives  of  American  families. 


We  come  from  different  States,  we 
represent  different  parties,  but  our 
highest  obligation  is  to  the  American 
people.  I  hope  that  we  can  conduct  a 
meaningful  and  high-level  debate  that 
will  focus  not  on  personalities  but  on 
issues,  not  on  parties  but  on  our  peo- 
ple, and  that  we  will  measure  our  ac- 
tions by  one  test  and  one  test  alone: 
what  is  in  the  best  interest  of  the 
American  people''  That  is  ultimately 
why  we  were  elected.  It  is  ultimately 
why  we  serve. 

I  encourage  my  colleagues  to  study 
the  issues  carefully,  review  the  bills 
carefully,  debate  vigoi'ously.  There  are 
reasonable  and  principled  differences  of 
opinion.  But  I  am  convinced  that,  in 
the  end.  if  we  meet  our  obligation  with 
honor,  we  can  do  what  is  right  and  best 
for  the  .■American  people.  That  is  my 
objective,  that  is  my  standard,  and 
that  is  what  1  hope,  in  the  end.  all  Sen- 
ators will  do. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

•Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
.■\.s  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  REFERRED 
The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated: 

H.R.  810.  An  act  for  the  relief  of  Elizabeth 
M.  Hill;  to  the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  w^ere  read  the  sec- 
ond time  by  unanimous  consent  and 
placed  on  the  calendar: 

S.  2346.  A  bill  to  establish  a  fund  for  var- 
ious programs  to  strengthen  and  expand  the 
capacity  of  State  and  local  governments  and 
other  entitles  to  Improve  the  public  health. 
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S.  2357.  A  bill  to  achieve  universal  health 
Insurance  coverage,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3164.  A  communication  from  the  Actin^j 
General  Counsel.  Department  of  Defense. 
transmitting,  pursuant  to  law.  the  list  of  re- 
quired reports;  to  the  Committee  on  Armed 
Services. 

EC-3165.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port with  respect  to  a  recent  transaction  in- 
volving U.S.  exports  to  Russia;  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs. 

EC-3166.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  status  of  E.xxon  and 
stripper  well  oil  overcharge  funds  as  of 
March  30.  1994:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3167.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  relative  to  offshore 
lease  revenues  where  a  refund  or  recoupme.it 
Is  appropriate:  to  the  Committee  on  Eneri^y 
and  Natural  Resources. 

EC-3168.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Community  Nursing  Organization  Dem- 
onstration'"; to  the  Committee  on  Finance. 

EC-3169.  A  communication  from  the  Chair- 
man of  the  J.  William.  Fulbrlght  Foreign 
Scholarship  Board,  transmitting,  pursuant 
to  law,  the  annual  report  for  calendar  year 
1993;  to  the  Committee  on  Foreign  Relations. 

EC-3170.  A  communication  from  the  Execu- 
tive Secretary.  Federal  Reserve  Employee 
Benefits  System,  transmitting,  pursuant  to 
law.  the  report  for  the  plan  year  ending  De- 
cember 31.  1993;  to  the  Comimittee  on  Govern- 
mental Affairs. 

EC-3171.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  con- 
sistent with  the  Authorization  for  U.se  of 
Military  Force  Against  Iraq  Resolution,  a  re- 
port on  the  status  of  efforts  to  obtain  Iraq's 
compliance  with  the  resolutions  adopted  'oy 
the  U.N.  Security  Council;  to  the  Committee 
on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAUCUS,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments and  an  amendment  to  the  title: 

S.  1857.  A  bill  to  authorize  appropriations 
to  assist  In  carrying  out  the  North  American 
Wetlands  Conservation  Act  for  fiscal  year 
1995  through  fiscal  year  2000,  and  for  other 
purposes  (Rept.  No.  103-326). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  2218.  A  bill  to  provide  authorization  of 
appropriations  for  the  Federal  Emergency 
Food  and  Shelter  Program  for  the  fiscal 
years  1995  and  1996. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
cc  mmittees  were  submitted: 

3y  Mr.  RIEGLE.  from  the  Committee  on 
nklng.  Housing,  and  Urban  Affairs; 
usan  R.  Baron,  of  Maryland,  to  be  a  Mem- 
of  the  National  Corporation  for  Housing 
:-tnerships  for  the  term  expiring  October 

1994, 

)anny  K.  Davis,  of  Illinois,  to  be  a  Member 

National  Corporation  for  Housing  Partner- 
s  for  the  term  expiring  October  27,  1996; 

ulie  D.  Belaga.  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Ex- 
Import  Bank  of  the  United  States  for 
remainder  of  the  term  expiring  January 

1995; 

ulie  D.  Belaga,  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Ex- 

■t-lmport  Bank  of  the  United  States  for  a 

m  expiring  January  20.  1999; 

anet  L.  Yellen.  of  California,  to  be  a 
Mtmber  of  the  Board  of  Governors  of  the 
F4Jeral    Reserve   System   for   a   term   of  14 

rs  from  Fe'oruary  1,  1994. 

The  above  nominations  were  re- 
pdrted  with  the  recommendation  that 
tt  ey  be  confirmed. ) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followinMT  bills  and  joint  resolu- 
ns   were   introduced,   read   the   first 
second    time    by    unanimous    con- 
t.  and  referred  as  indicated: 

By  Mr.  WELLSTONE  ifor  himself  and 
Mr.  SlMOS'i: 
2365.  A  bill  to  provide  for  a  study  of  the 
1th  consequences  for  the  spouses  and  de- 
ndants  of  atomic  veterans  of  the  exposure 
ch  veterans  to  ionizing  radiatior;;  to  the 
Committee  on  Veterans  .affairs. 
By  .Mr.  HATCH 
.  2366.  A  bill  to  amend  the  Internal  Reve- 
;  Code  of  1986  to  extend  the  tax-exempt 
tus  of  Christa  Mc.Auliffe  Fellowships;   to 
Committee  on  Finance. 

By  Mr.  WOFFORD; 
.  2367.  A  bill  to  amend  section  3013  of  title 
United  States  Code,  to  double  the  special 
m;nal  assessment  amounts  for  the  purpose 
enhancing  revenues  for  the  Crime  Victims 
nd  of  the  Office  of  Victims  of  Crime;  to 
Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI; 

2368.  A  bill  to  implement  the  intellec- 
1  property  right  provisions  of  the  Uru- 
y  Round  of  the  General  Aerreement  on 
•Iffs  and  Trade,  and  for  other  purposes;  to 

Committee  on  the  Judiciary. 
By     Mr.     SIMON     ifor     him.self.     .Ms. 
Moself.y-Br.^UN.  and  Mr.  FORDt: 

2369.  A  bill  to  grant  the  consent  of  the 
Congress  to  am.endments  to  the  Central  Mid- 
st     Interstate      Low-Level      Radioactive 
LSte  Compact;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DOLE; 
3. J.  Res.  215.  A  joint  resolution  designat- 
Inr  September  5.   1994.  Labor  Day.  as  -'Try 
Ainerican  Day";   to  the  Committee  on  the 
Ji  diclary. 


STATEMENTS  ON  INTRODUCED 
3ILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WELLSTONE  (for  himself 
and  Mr.  Simon): 


S.  2365.  A  bin  to  provide  for  a  study 
of  the  health  consequences  for  the 
spouses  and  descendants  of  atomic  vet- 
erans of  the  exposure  of  such  veterans 
to  ionizing  radiation. 

ATO.MIC  VETERANS  LEGISLATIO.N 

•  Mr.  WELLSTONE.  Mr.  President,  the 
legislation  I  am  introducing  today  was 
the  subject  of  a  statement  I  made  on 
the  floor  of  the  Senate  yesterday.  It 
was  also  the  subject  of  a  colloquy  yes- 
terday between  myself  and  Senator 
RocKFELLER.  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee. I  refer  my  colleagues  to  yester- 
day's CONGRESSIONAL  RECORD  for  a  full 
explanation  of  the  background  and  pur- 
pose of  my  introduction  of  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2365 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  STUDY  OF  HEALTH  CONSEQUENCES 
FOR  FAMILY  MEMBERS  OF  ATO.MIC 
VETERANS  OF  tXPOSURE  OF  ATOM- 
IC VETERA.\S  TO  IONIZING  RADI- 
ATION. 

(a)  Agreement  for  Study.— The  Secretary 
of  Veterans  Affairs,  in  consultation  with  the 
Secretary  of  Defense  and  the  .Secretary-  of 
Health  and  Human  Services,  shall  seek  to 
enter  into  an  agreement  with  the  Medical 
Follow-up  .•\gency  of  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences 
under  which  agreement  the  agency  shall 
carry  out  the  study  described  in  subsection 

(C). 

lb)      ALTERN.\TIVE      ORGANIZATION.— If      the 

Secretary  is  unable  within  a  reasonable  pe- 
riod of  time  (as  determined  by  the  Sec- 
retary) to  enter  into  an  agreement  with  the 
agency  referred  to  in  .subsection  lai  to  carry 
out  the  study  required  under  that  sub- 
section, the  Secretary  shall  seek  to  enter 
into  an  agreement  to  carry  out  the  stud.v 
with  another  appropriate  organization  or  en- 
tity that— 

(1)  is  not  part  of  the  Government; 

i2i  operates  as  a  not-for-profit  entity;  and 

i3i  has  an  expertise  and  objectivity  com- 
parable to  that  of  the  agency  referred  to  in 
subsection  (a). 

ic)  N.'^TURE  OF  STunv.— The  purpose  of  the 
study  referred  to  in  subsection  (a)  is  to  de- 
termine the  nature  and  extent,  if  any.  of  the 
relationship  between  the  exposure  of  veter- 
ans described  in  subsection  (d)  to  ionizing  ra- 
diation and  the  following; 

1 1 )  Genetic  defects  and  illnesses  In  the  chil- 
dren and  grandchildren  of  such  veterans. 

i2)  Untoward  pregnancy  outcomes  experi- 
enced by  the  spouses  of  such  veterans,  in- 
cluding stillbirths.  miscarriages.  and 
neonatal  deaths. 

(d)  Covered  Veterans.— Subsection  ic)  ap- 
plies to — 

(1)  any  veteran  who  was  exposed  (as  deter- 
mined by  the  Secretary)  to  ionizing  radi- 
ation as  a  result  of — 

(A)  participation  while  on  active  duty  in 
the  Armed  Forces  in  an  atmospheric  nuclear 
test  that  included  the  detonation  of  a  nu- 
clear device: 

(B)  service  in  the  Armed  Forces  with  the 
United  States  occupation  force  of  Hiroshima 
or  Nagasaki,  Japan,  before  July  1,  1946;  or 
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(C)  internment  or  detention  as  a  prisoner 
of  war  of  Japan  before  that  date  In  cir- 
cumstances providing  the  opportunity  for  ex- 
posure to  Ionizing  radiation  comparable  to 
the  exposure  of  individuals  who  served  with 
such  occupation  force  before  that  date;  and 

(2)  any  other  veteran  that  the  Secretary 
designates  for  coverage  under  the  study. 

(e)  Report.— Not  later  than  each  of  March 
1,  1995,  October  1.  1995,  October  1,  1996.  and 
October  1.  1997,  the  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  results  of  the  study  carried  out 
under  this  section. 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
study  required  under  this  section.* 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  my  good  friend  and  col- 
league Senator  Wellstone  in  sponsor- 
ing this  bill  to  study  the  family  health 
consequences  of  radiation  exposure 
among  atomic  veterans. 

In  1988.  I  introduced  a  bill  which  pro- 
vides medical  benefits  to  atomic  veter- 
ans for  the  illnesses  that  resulted  from 
their  unknowing  exposure  to  dangerous 
radiation  during  World  War  II  and  sub- 
sequent atomic  tests.  My  interest 
began  back  in  1981  when  I  was  in  the 
House  and  met  with  Bob  Farmer,  an 
atomic  veteran  from  southern  Illinois. 
Besides  his  own  illnesses,  all  nine  of  his 
children  suffer  from  genetic  defects 
which  may  be  related  to  his  service  ex- 
posure. The  pain  and  cost  of  raising 
children  with  deformities,  tumors,  and 
a  variety  of  illnesses  have  taken  a  tre- 
mendous toll  on  the  Farmer  family. 
Yet  there  is  no  help  for  them  because 
the  Government  does  not  know  for  sure 
if  there  is  a  link  between  Mr.  Farmer's 
radiation  exposure  and  his  family's  sit- 
uation. 

Now  that  we  have  moved  into  the 
second  and  third  generations  of  atomic 
veteran's  families,  it  is  time  to  know 
what  the  indirect  effects  of  our  nuclear 
programs  have  been.  With  the  public 
interest  generated  by  Energy  Secretary 
O'Leary's  courageous  opening  of  past 
radiation  experiments,  many  descend- 
ants of  atomic  veterans  are  also  com- 
ing forward  with  their  own  story  of  our 
atomic  legacy. 

I  am  pleased  to  join  in  introducing 
this  bill  and  hope  that  the  Senate  will 
act  quickly  to  look  into  this  important 
matter.* 


By  Mr.  HATCH: 
S.  2366.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  tax- 
exempt  status  of  Christa  McAuliffe 
Fellowships:  to  the  Committee  on  Fi- 
nance. 

THE  tax  exclusion  FOR  CHRISTA  MC  AULIFFE 
SCHOLARSHIPS 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  rein- 
state the  tax-exempt  status  of  the 
Christa  McAuliffe  fellowship. 

The  Christa  McAuliffe  fellowship  is 
named  after  the  teacher  who  gave  her 
life  in  the  explosion  of  the  space  shut- 


tle Challenger  in  1986.  The  fellowship  is 
given  to  reward  excellence  in  teaching 
by  providing  financial  assistance  to 
outstanding  teachers.  Only  one  or  two 
teachers  are  chosen  from  each  State 
per  year.  Recipients  of  the  fjllowship 
must  use  the  funds  in  one  of  the  follow- 
ing four  ways:  sabbaticals,  consulta- 
tion with  school  districts,  innovative 
projects,  or  model  teacher  programs. 

In  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  [TAMRA].  Con- 
gress provided  a  tax  exclusion  for 
McAuliffe  awards.  The  exclusion  was 
applied  only  if  the  award  was  spent  on 
a  project  approved  by  the  Secretary  of 
Education,  and  the  money  was  not 
spent  to  directly  or  indirectly  benefit 
the  fellow.  All  award  money  used  to 
personally  benefit  the  fellow  was  fully 
taxable. 

Congress,  however,  allowed  this  ex- 
clusion to  expire  in  July  of  1990.  and 
now  fellows  must  include  the  full 
amount  of  their  award  in  taxable  in- 
come. Because  of  this,  the  great  honor 
of  being  awarded  the  Christa  McAuliffe 
Fellowship  is  quickly  dissipated  by  the 
heavy  tax  burden  it  creates  for  its  re- 
cipients. Let  me  explain. 

Sheri  Lyn  Sohm.  of  Salt  Lake  City, 
was  the  outstanding  teacher  selected 
to  receive  the  Christa  McAuliffe  Fel- 
lowship in  Utah  for  1992.  .A.s  the 
McAuliffe  fellow.  Sheri  instructed 
teachers  across  the  State  in  the  tech- 
niques of  community  problem  solving 
and  assisted  classes  in  implementing 
service  projects.  She  used  the  fellow- 
ship money  to  purchase  equipment  and 
materials  for  these  projects.  Not  until 
the  money  was  spent  did  she  learn  that 
McAuliffe  Fellowships  were  to  be  treat- 
ed as  taxable  income.  She  was  shocked 
to  discover  she  owed  $8,000  in  taxes— 
S8.000  she  had  already  spent  to  help 
educate  American  children. 

Mr.  President,  this  is  not  an  isolated 
situation,  nor  was  it  caused  by  neg- 
ligence on  Sheri's  part.  Research  shows 
that  the  tax  information  provided  by 
the  States  and  given  to  McAuliffe  fel- 
lows is  often  inadequate  and  inconsist- 
ent. Many  fellows  do  not  learn  their 
grants  are  taxable  until  the  money  is 
spent.  The  combination  of  taxing  the 
grant  and  the  States  not  providing  reli- 
able information  has  led  to  situations 
in  which  recipients  who  donate  a  large 
portion  or  their  entire  grants  to 
schools  end  up  paying  the  taxes  out  of 
their  own  pockets. 

Mr.  President,  this  is  unfair.  We 
should  not  tax  these  teachers  on 
money  they  spend  to  help  educate 
American  children.  Large  portions  of 
these  fellowship  awards  are  spent  to 
buy  such  things  as  computers,  equip- 
ment, and  materials  for  service 
projects. 

Mr.  President.  I  do  not  believe  it  was 
the  intent  of  Congress  to  place  this 
undue  tax  burden  on  recipients  of  the 
Christa  McAuliffe  Fellowship.  The  bill 
I  am   introducing  today  will   remedy 


this  situation  by  retroactively  rein- 
stating the  tax  exclusion  included  in 
TAMRA.  Award  money  the  teacher 
spends  on  a  project  approved  by  the 
Secretary  of  Education  would  be  ex- 
cluded from  taxable  income.  To  pre- 
vent abuse,  the  bill  also  states  that 
any  amounts  which  directly  or  indi- 
rectly benefit  the  recipient  are  fully 
taxable. 

This  is  not  an  expensive  change  to 
make  in  terms  of  revenue  lost  to  the 
Treasury.  The  Joint  Committee  on 
Taxation  has  estimated  the  lost  reve- 
nue over  five  years  to  be  only  J3  mil- 
lion. 

This  tax  exclusion  is  only  fair.  We 
should  not  punish  this  country's  most 
outstanding  teachers  by  requiring 
them  to  pay  taxes  on  money  they 
spend  to  benefit  our  children.  Exclud- 
ing these  fellowship  awards  would  help 
teachers,  students,  and  this  great  Na- 
tion meet  its  educational  goals. 

I  urge  each  of  my  colleagues  to  sup- 
port this  bill. 


By  Mr.  WOFFORD: 
S.  2367.  A  bill  to  amend  section  3013 
of  title  18.  United  States  Code,  to  dou- 
ble the  special  criminal  assessment 
amounts  for  the  purpose  of  enhancing 
revenues  for  the  Crime  Victims  Fund  of 
the  Office  of  Victims  of  Crime:  to  the 
Committee  on  the  Judiciary. 

THE  crime  VICTl.MS  FUND  ENHANCEME.VT  ACT  OF 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  introduce  the  Crime  Victims  Fund 
Enhancement  Act  of  1994.  My  bill  will 
double  the  special  criminal  assessment 
amounts  paid  by  convicted  Federal  de- 
fendants for  the  purpose  of  enhancing 
revenues  for  the  crime  victims  fund. 

In  the  next  few  days  we  will  begin  de- 
bate on  final  passage  of  the  crime  bill, 
the  most  comprehensive  anticrime  leg- 
islation in  history.  In  addition  to  put- 
ting 100.000  new  cops  on  the  street,  pro- 
viding funding  for  prison  construction 
and  prevention  programs,  the  crime 
bill  includes  several  important  provi- 
sions to  assist  victims  of  crime.  I  sup- 
port those  provisions  and  my  legisla- 
tion will  add  to  that  effort  by  further 
assisting  the  real  casualties  of  crime: 
The  victims. 

Since  its  beginning  in  1986.  the  crime 
victims  fund,  created  by  the  Victims  of 
Crime  Act  of  1984  [VOCA].  have  in- 
creased from  $68  million  to  a  high  of 
$221  million  in  1992.  Grants  from  the 
fund  support  State  programs  that  com- 
pensate victims  and  their  families  for 
medical  and  other  expenses  resulting 
from  violent  crime  and  organizations 
that  provide  direct  assistance  to  crime 
victims,  such  as  rape  crisis  centers, 
shelters  for  battered  spouses,  and  coun- 
seling for  child  sexual  abuse  victims. 

But  as  crime  and  its  costs  have  in- 
creased over  the  past  8  years,  so  has 
the  demand  for  victims  compensation 
and  services.  This  demand  has  unfortu- 
nately outdistanced  the  supply  of  fund- 
ing available  through  the  crime  vic- 
tims fund. 
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By  doubling  the  special  criminal  as- 
sessment my  legislation  will  provide 
up  to  $10  million  to  the  crime  victims 
fund.  Such  an  increase  would  mean  an 
additional  $1  million  to  Pennsylvania 
victims  assistance  programs  and  direct 
victims  compensation. 

While  that  sum  may  seem  small  to 
some,  it  can  make  a  significant  dif- 
ference to  a  victims  assistance  pro- 
gram that  is  operating  on  a  shoe  string 
budget  or  an  individual  who  might  re- 
gain a  element  of  dignity  through  the 
assistance  or  compensation  available 
through  the  Crime  Victims  Fund.  One 
such  organization  is  the  Daughin  Coun- 
ty VictimWitness  Assistance  Program 
in  Harrisburg,  PA.  In  her  letter  of  sup- 
port of  my  legislation.  Laurie  A. 
Reiley-Snell,  the  executive  director  of 
the  organization  writes: 

The  program  I  am  with  is  a  private,  non- 
profit ag-ency.  Because  of  the  funding  situa- 
tion, especially  with  VOCA.  each  year  I  arr. 
tormented  with  the  decision— should  we 
move  money  around  for  staff  benefits  or 
should  we  move  money  to  at  least  maintain 
the  current  level  of  service  to  victims.  It  is 
never  an  easy  decision  and  up  to  now  we 
have  always  chosen  the  clients.  VOCA  is  a 
necessity  for  many  of  us  and  the  thoug^ht  of 
having  the  funds  enhanced  is  exciting. 

The  organizations  that  benefit  from 
the  Crime  Victims  Fund  and  who  will 
benefit  from  the  enhanced  funding  pro- 
vided by  my  bill  serve  millions  of  vic- 
tims of  crime  nationwide.  My  legisla- 
tion has  the  support  of  the  National 
Organization  for  Victim  Assistance. 
the  National  Victim  Center,  as  well  as 
many  victims  organizations  across  the 
Commonwealth  of  Pennsylvania. 

Mr.  President,  day  after  day.  we  hear 
stories  of  violent  crime  and  the  lives 
and  security  of  our  citizens  taken  by 
such  senseless  acts.  While  the  real  loss 
to  victims  of  crime  can  never  be  ade- 
quately measured,  the  least  we  can  do. 
as  a  society,  is  provide  adequate  com- 
pensation and  assistance  to  those  we 
have  failed  to  protect  from  violence. 
For  the  past  8  years  the  Crime  Victims 
Fund  has.accom.plished  that.  My  legis- 
lation will  enhance  this  essential  ef- 
fort. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  appear  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  letters  of  support  of  my  legis- 
lation appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2367 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    ■Crime  Vic- 
tims Fund  Enhancement  Act  of  1994  ■. 
SEC.  2.  SPECIAL  CRIMINAL  ASSESS.MENTS. 

Section  3013(a)  of  title  18.  United  States 
Code,  is  amended— 

( 1 )  In  paragraph  ( 1 )( A  )— 

(A)  in  clause  (i)  by  striking  "SS"  and  in- 
serting "SIO"; 


(B)  In  clause  (ID  by  striking  "SIO"'  and  In- 
sei  ting  "SM";  and 

(C)  In  clause  (ill)  by  striking  •'$25"  and  in- 
sei  ting  ■■$50": 

(2)  in  paragraph  (1){B) — 

(A)  In  clause  (1)  by  striking  ••$25"  and  In- 
sei  ting  ■•$50": 

(B)  in  clause  (11)  by  striking  "$50"  and  in- 
se:  ting  ■•$100":  and 

IC)  in  clause  dii'  by  striking  ■■$125"  and  in- 
se;  ting  ■■$250":  and 

1 3)  in  paragraph  (2i— 

(A.)  in  subparagraph  (Ai  by  striking  •■$50'" 
anl  inserting  '■$100^':  and 

IB;  in  subparagraph  iBi  by  striking  "$200" 
an  ;1  inserting  ■$400". 
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N.^TiON.Ai.  Victim  Ce.nter, 
Arhngtnn,  VA.  August  I.  !99-t. 
H.\RRIS  WOFFORD. 
.    Senate.   Dirksen   Senate   Office   Building. 
Washington.  DC. 

¥..\R  Si:s.\Ton  WoFFORn:  On  behalf  of  the 
rd  of  Directors  and  the  Staff  of  the  Na- 
nal  Victim  Center,  we  would  like  to  offer 
■  full  support  for  the  Crime  Victims  Fund 
hancement  Act  of  1994. 
"he  National   Victim   Center  works  with 
ire    than    8.000    victim    organizations    and 
minai  justice  agencies  nationwide,  many 
which  are  the  direct  beneficiaries  of  the 
jtlms  of  Crimes  Act  (VOCA  i  funds. 
Jince  its  creation  in  1984  the  VOCA  Fund, 
provided   direct   financial   assistance   to 
lions  of  crime  victims  through  state  ad- 
istered  compen.sation  programs,  and  in- 
ed    essential    services    to    millions    more 
ough   local   victim   assistance   progi'ams. 
these    thousands    of   organizations    and 
icies   whose   financial   constraints   force 
in  to  walk  a  precarious  line  between  red 
black    ink.    VOCA    Funds   have    become 
ir  life  blood. 
'  ^he  rising  demand   for  victim  assistance 
services  has  mirrored  the  rise  in  the  na- 
n's crime  rate.  While  demand  has  always 
;stripped    available    resources,    in    recent 
rs   demand    has    dramatically    increased. 
lie  resources  for  victims  and  victim,  serv- 
organizations  have  actually  declined. 
rOCA   tine  collections  dropped  sixty   per- 
ic  from  1992  :o  1993.  from  $221  million  to 
million.    These    redactions    in    Federal 
ing.  coupled  with  budget  cutbacks  at  the 
te  and  local  level  and  reductions  in  pri- 
e  contributions,   have  led  to  a  financial 
sis  of  unparalleled  proportions  in  the  Vic- 
is'  Movem.ent. 
'  'he    resulting    funding     famine     becomes 
nfully  evident  when  viewed  on  a  state  by 
te  and  case  by  case  basis.  Typical  is  the 
ience  of  the  Jefferson  County  Domestii. 
lence    Shelter    in    .•\rvada.    Colorado.    In 
3,  alone  524  domestic  violence  victims,  in- 
ding  222  children,  were  turned  away  for 
k  of  space. 

Vashington  state  recently  funded  a  pro- 
to  provide  counseling  and  assistance  to 
le  victims  of  sexual  assault  ithe  preferred 
of  pedophiles).  The  program,  designed 
accommodate  50  victims,  was  swamped  by 
e  than  500  requests  in  the  first  three 
s  of  operation  alone. 
Texas  has  been  forced  to  de-fund  its  Court 
nted  Special  Advocates  Program, 
ich  provides  critical  counseling  and  advo- 
y  to  child  victims  of  incest  and  abuse, 
■"or  organizations  and  agencies  already  op- 
ng  with  shoe  string  budgets,  recent  re- 
ons  in  funding  have  pushed  thousands 
the  brink  of  bankruptcy  and  hundreds 
beyond  the  brink. 
Additional  Federal  funding  has  become  not 
ly   important,   but   imperative   If  victims 
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and  victim  service  organizations  are  to  sur- 
vive financially. 

The  Introduction  of  the  Crime  Victim 
Fund  Enhancement  Act  of  1994  could  not 
have  come  at  a  more  opportune  time.  By 
doubling  the  relatively  small  fines  currently 
assessed  to  Federal  offenders,  the  Act  would 
raise  more  than  $10  million  in  additional 
funding  that  would.  In  turn,  be  available  to 
rescue  financially  strapped  crime  victims 
and  victim  organizations 

In  fact,  there  is  virtually  nothing  Congress 
could  do  that  would  have  a  greater  positive 
impact  on  the  Victims'  Movement  and  the 
lives  of  the  millions  of  crime  victims  It 
serves,  than  passing  legislation  which  will 
boost  fines  earmarked  for  the  Victims  of 
Crime  Fund. 

Indeed,  the  view  was  empirically  confirmed 
by  a  poU  conducted  by  the  National  Victim 
Center  last  month.  The  Center  asked  victim 
policy  leaders  and  organizations  to  rank  the 
relative  importance  of  numerous  victim-re- 
lated i.ssues  of  national  consequence.  In- 
creasing VOCA  funding  ranked  first  by  a 
considerable  margin. 

The  proposed  measure  is  supported  by  the 
National  Victim  Center.  8.000  victim  organi- 
zations and  the  more  than  6  million  citizens 
who  fall  victim  to  violent  crime  each  year. 
Moreover,  with  statistics  indicating  that  five 
out  of  six  Americans  will  be  victims  of  vio- 
lent crime  at  least  once  during  their  life 
time,  virtually  all  Americans  have  a  stake  in 
the  passage  of  this  legislation. 

The  Board  of  Directors  and  Staff  of  the  Na- 
tional Victim  Center  wish  to  applaud  Sen- 
ator Wofford  for  introducing  this  vital  m^eas- 
ure  and  we  strongly  urge  his  colleagues  in 
Congress  to  lend  their  full  support  and  en- 
dorsement. 

Sincerely. 

D.WID  Be.atty. 
Director  of  Public  Affairs. 

N.\TIO.S.AL  ORG.^MZATION 

For  Victim  Assist.wce. 
Washington.  DC.  July  28.  199-1. 
Hon.  H.^RRIS  WOFFORD. 

U.S.   Senate.   Dirhsen   Senate   Office   Building. 
Washington.  DC. 

De.ar  Sen.\tor  Wofford:  We  understand 
that  you  are  proposing  to  double  the  so- 
called  penalty  assessments  that  help  to  fund 
the  Crime  Victi.ms  Fund  that  was  created  by 
Victim.s  of  Crime  Act  iVOCAi  of  1984.  We 
warmly  applaud  your  initiative  of  putting 
the  assessments  into  a  still-affordable  range 
of  $10  to  $400  per  offense,  the  first  such  in- 
crease in  many  years.  A  telephone  call  today 
from  a  former  victim  of  violent  crime  helps 
to  illusti^ate.  with  bad  news  and  good,  the 
importance  of  the  additional  $10  million  that 
your  VOCA  amendment  would  generate. 

As  background,  the  woman  had  called  our 
national  helpline— 1-800-TRV  NOVA— after 
having  seen  it  as  a  trailer  on  one  of  the 
many  television  programs  that  have  recently 
focused  on  the  crime  of  domestic  violence. 
She  wanted  to  complain  that  our  number 
was  not  cross-referenced  as  a  ■"domestic  vio- 
lence" service  in  the  "800"  directory  assist- 
ance files.  She  urged  us  to  correct  that  prob- 
lem with  our  WATTS  carrier. 

The  reason  the  woman  had  been  looking 
for  such  a  number  was  not  to  get  help  but  to 
offer  it.  When  she  then  heard  that  our  800 
line  is  funded  entirely  by  private  donations, 
and  has  no  funding  whatever  for  the  staff  and 
volunteers  who  handle  the  calls  24  hours  a 
day.  she  said  she  wanted  to  help  In  our  fund- 
raising  efforts  to  improve  and  expand  that 
service. 

That  anecdote  once  again  highlights  the 
bad  news  that  we  face  every  day— namely. 


the  huge  gap  that  still  exists  between  the 
need  for  victim  assistance  and  its  availabil- 
ity. A  couple  of  years  ago.  the  National 
Crime  Survey  found  that  one  reporting  vic- 
tim In  nine  was  offered  some  kind  of  victim 
services  by  the  authorities— which  meant 
that,  finally,  victim  services  were  now  reg- 
istering on  the  radar  screen,  but  that  we  still 
were  falling  to  reach  eight  out  of  nine  vic- 
tims known  to  the  just-Ice  system.  Agjiin.  the 
task  ahead  of  us  is  enormous. 

But  what  motivated  the  caller  in  the  first 
place  to  offer  her  help  was  the  very  encour- 
aging news:  she  has  been  looking  for  years  to 
pay  back  a  movement  whose  help  in  her 
bleakest  months  had  saved  her  life— figu- 
ratively and  perhaps  literally.  That  life- 
saver  was  a  talented  victim  advocate  in  a 
rural.  VOCA-funded  program  who  helped 
make  sure  the  justice  authorities  took  seri- 
ously the  violence  the  wom.an's  husband  had 
done  to  her.  and  who  helped- the  victim  find 
the  Interior  and  external  resources  to  see  the 
case  through  and  to  reformulate  her  life. 

The  victims'  movement  survives  on  the 
goodwill  of  those  it  has  helped.  Our  newest 
volunteer  joins  tens  of  thousands  of  othei- 
survivors  of  crime  who.  in  gratitude  for  the 
help  they  have  received,  are  offering  crisis 
counseling  to  sexual  as.sault  victims,  are 
helping  to  provide  death  notifications  in  the 
horrible  aftermath  of  niurder.  ai^e  holding  a 
child's  hand  in  the  alienating  confines  of  a 
courtroom,  and  are  organizing  the  yani  sales 
that  put  a  few  more  dollars  in  the  local  pro- 
giam's  emergency  fund. 

But  essential  to  all  of  the.se  volunteer  serv- 
ices aie  the  full-time,  paid  staff  who  train 
and  supervise  them,  who  know  the  local  jus- 
tice officials  and  the  victim  rights  laws  they 
are  supposed  to  honor,  and  who  provide  the 
workaday  services  that  transform  goodwill 
into  concrete  deeds— staff  members  like  that 
V'OCA-supported  victim  advocate  whose 
skilled  compassion  indirectly  led  to  our  to- 
day's telephone  offer  of  help. 

The  extra  good  news  in  this  e.xample  is 
that  each  victim  assistance  advocate  funded 
by  VOCA  has  a  major  multiplier  effect  In  the 
hundreds  of  victims  they  help  every  year  and 
the  recruits  they  enlist  to  help  others.  If.  as 
we  estimate.  200  or  300  additional  advocates 
will  be  hired  if  your  bill  becomes  law.  the 
ripple  effects  will  reduce  in  significant  meas- 
ure the  gap  'between  the  aspirations  and  the 
actualities  of  our  movement. 

Thank  you  for  your  Initiative:  It  will  have 
our  stringest  support. 
Sincerely. 

MARLENE  a.  'i'OUNG.  PH.D..  J.D., 

Executive  Director. 

Victim  Witness 
Assistancf.  Program, 
Harrisburg.  PA.  August  1.  1994. 
Hon.  Harris  Wofford. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Sen'.«iTOr  Wofford:  I  write  to  you  on 
behalf  of  the  individuals  who  are  victimized 
In  Dauphin  County.  Pennsylvania.  I  was  ex- 
cited to  hear  that  you  are  presenting  legisla- 
tion that  will  enhance  the  Crime  Victims 
Fund. 

The  program  that  I  am  with  is  a  private, 
non-profit  agency.  The  staff  consists  of  six 
members.  Four  staff  members  work  with  vic- 
tims who  are  proceeding  through  the  crimi- 
nal Justice  system,  one  staff  member  works 
In  the  Juvenile  justice  system  and  my  posi- 
tion. We  do  not  have  a  support  staff— each 
Individual  Is  responsible  for  their  own  ••pa- 
perwork". Four  of  the  staff  work  40  hours 
week  and  the  other  two  staff  work  37.5  hours 


week.  The  latter  two  are  VOCA  funded  posi- 
tions. No  one  has  medical  benefits.  Because 
of  the  funding  situation,  especially  with 
VOCA.  each  year  I  am  tormented  with  the 
decision — should  we  move  money  around 
staff  benefits  or  should  we  move  money  to  at 
least  m.alntain  the  current  level  of  ser.'ices 
to  victims.  It  Is  never  an  easy  decision  and 
up  to  now  we  have  always  chosen  the  clients. 

The  Dauphin  County  Victim  Witness  As- 
sistance Program  provides  a  variety  of  serv- 
ices to  all  different  types  of  victims.  The 
crim.es  range  from  harassment  to  theft  to 
forgery  to  assault  to  homicide— and  every- 
thing in  between.  Services  include:  accom- 
paniment to  any  meeting  or  proceeding,  as- 
sistance and  follow-up  with  Crime  Victims 
Compensation  and  restitution  claims,  refer- 
rals to  other  agencies,  options  counseling, 
crisis  intervention,  assistance  with  property 
return,  case  status  updates,  criminal  justice 
system  orientation,  creditor  and  employer 
intercession  notification  icase  outcome,  of- 
fender release),  victim  input  sentence,  plea 
agreements),  assistant  with  transportation 
and  or  day  care,  legal  options  counseling,  ad- 
vocacy and  most  importantly  we  provide  a 
caseworker  that  really  does  not  tare  about 
how  they  are  feeling  about  what  happened  to 
them.  Each  caseworker  carries  an  average 
caseload  of  150-200  clients  lor  morei. 

I  am  proud  to  say  that  we  have  a  special 
component  to  our  program  that  not  all  agen- 
cies are  able  to  provide  yet  and  that  is  the 
juvenile  Justice  System  Coordinator.  Often. 
the  system  does  not  always  acknowledge  vic- 
tims of  juvenile  crime  the  way  victims  want 
to  be  acicnowledged.  In  addition  to  all  the 
above  m.entioned  responsibilities  of  a  case- 
woi^ker.  this  position  also  includes:  witness 
management,  oversight  of  the  Victim-Of- 
fender Mediation  Program  and  the  recruit- 
ment, training  and  coordination  of  the  vol- 
unteer' program  that  assists  with  duties  men- 
tioned. This  position  is  funded  by  Drug  Con- 
trol and  Systems  Impi^ovement  funds  which 
are  received  through  the  Pennsylvania  Com- 
ml.ssion  on  Crime  and  Delinquency. 

If  there  was  an  increase  in  the  VOCA  fund- 
ing it  m.ay  mean  that  the  two  VOCA  staff 
members  may  be  able  to  work  the  same  num- 
ber of  hours  per  week  as  the  other  staff  and 
or  have  comparable  wages  t$8.00hour  is  the 
maximum  for  current  staff— VOCA  pays 
$7.25  hour  and  $6.85  hour).  It  may  mean  five 
additional  hours  per  week  for  clients.  If  the 
funds  were  increased  significantly  it  would 
probably  miean  m.oie  in  terms  of  client  needs 
and  or  staff  benefits. 

I  thank  you  for  the  opportunity  to  bring  to 
your  attention  one  small  progi^am  in  the 
arena  of  many  programs  that  are  providing 
services.  "VOCA  is  a  necessity  for  many  of  us 
and  the  thought  of  having  the  funds  en- 
hanced Is  exciting. 

If  there  is  any  information  that  I  can  pro- 
vide in  the  future,  please  contact  me  at  the 
above  address  or  telephone  number.  Good 
luck  with  your  proposal.  We  will  anxiously 
await  a  response  on  its  progression.  Thank 
you  for  your  tim.e. 

Sincerely  yours. 

Lauri  A.  Reiley-Snell, 

Executive  Director. 

Anti-ViAlence  Partnership 

OF  Philadelphia, 
Philadelphia.  PA  July  29.  1994. 
Hon.  Harris  Wofford. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Sen.\tor  Wofford-  I  am  writing  this 
letter  in  support  of  the  Crime  Victims  Fund 
Enhancement  Act  of  1994.  I  have  been  very 


dismayed  to  see  that  most  legislators  do  not 
Include  services  to  crime  victims  as  they 
struggle  to  put  together  a  comprehensive 
Crime  package.  Victims  services  have  always 
been  vastly  underfunded.  In  the  last  decade, 
as  crime  and  violence  In  America  has  risen. 
funding  to  victims  services  has  not  even  In- 
creased proportionally— in  fact  It  has  been 
reduced. 

Famiilies  of  Muider  Victims  (FMVt.  a  pro- 
gram of  the  Anti-Violence  Partnership  of 
Philadelphia  AVP)  has  received  Victims  of 
Crime  Act  'VOCA.'  funding  since.  1986.  the 
first  year  of  VOCE'S  inception.  FMV  was  the 
first  program  in  the  United  States  created 
solely  for  the  co-victims  of  homicide  (friends 
and  families  of  murder  victims)  to  receive 
VOCA  funding. 

FMV.  a  non-profit  victims  service  agency 
is  located  in  the  Philadelphia  District  Attor- 
ney's Office,  and  provides  a  wide  array  of 
services  to  co-vlctims.  These  .ser\'ices  Include 
accom.panim.ent  to  court  proceedings,  assist- 
ance with  filing  for  crime  victims  compensa- 
tion, crisis  counseling,  grief  and  bereave- 
ment coun.selling.  support  groups,  referrals 
to  mental  health  and  legal  services,  and  ori- 
entation to  the  criminal  justice  system. 

Last  year.  FMV  provided  services  to  more 
than  1.200  LO-victlms  of  homicide  and  as- 
sisted families  in  receiving  more  than 
$125,000.00  in  reimbursement  from,  the  Penn- 
sylvania Crime  Victim  Compensation  Board. 
.\nd  we  accomplished  this  with  a  budget  of 
OT.'.y  $69,000.00.  of  which  $36.00.000  was  from 
VOCA  funds. 

This  fiscal  year.  FMV  faces  an  8%  cut  in 
VOCA  funding  d-ue  to  the  VOCA  funding 
shortfall.  Considering  oar  total  budget  of 
$69,000.00,  this  loss  is  very  difficult  to  absorb 
and  we  are  unable  to  make  it  up  from  other 
sources.  This  is  on  top  of  a  total  loss  of 
$24,000.00  in  revenue  over  the  last  two  years. 
Some  of  this  loss  is  as  a  result  of  govern- 
mental cutbacks  as  well  as  our  chronic  dif- 
ficulty in  attracting  traditional  funding. 
Without  VOCA  funding  over  the  last  eight 
years.  F.MV  would  have  had  to  close  down,  or 
at  the  very  least,  sharply  curtail  services. 

We  applaud  your  efforts  to  try  and  restore 
some  of  your  VOC.\  funding.  Funding  for 
crime  victim  se.'-vices  must  be  included  in 
the  campaign  against  crime  and  violence  in 
our  country.  It  is  not  an  issue  that  deser\'es 
to  be  put  on  the  back  burner.  There  needs  to 
be  greater  .-ecognition  that  funding  must  be 
directed  to  assist  tho.se  who  have  already 
been  victimized  by  crime. 

Thank  you  for  recognizing  this  important 
issue  and  directing  your  energies  and  re- 
sources into  The  Crime  Victims  Fund  En- 
hancement Act  of  1994.  Any  additional  ef- 
forts in  this  direction  will  be  greatly  appre- 
ciated by  all  victim  services  agencies  and 
the  crlm.e  victimis  they  serve. 
Sincerely 

Deborah  SptNCEN. 
Executive  Director. 

Pennsylvania  Coalition 

against  Rape. 
Harrisburg.  PA.  July  29,  1994. 
Hon.  Harri-s  Wofford. 

I'.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Wofford:  On  behalf  of  the 
Pennsylvania  Coalition  Against  Rape.  I  am 
writing  In  support  of  the  Crime  Victims  En- 
hancement Act  of  1994.  It  Is  our  understand- 
ing that  this  bill  would  substantially  in- 
crease revenues  for  the  Crime  Victims  Fund 
of  the  Office  of  Victims  of  Crime  at  the  Jus- 
tice Department. 

PCAR  represents  51  sexual  assault  centers 
In  Pennsylvania  which  provide  services  to 
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victims  In  67  counties.  These  programs  pro- 
vide free  counseling  services  to  victims  as 
well  as  other  direct  services;  and  in  addition 
provide  prevention  education  programs  and 
trainings  in  their  communities. 

Many  of  the  programs  have  experienced  a 
decrease  in  the  amount  of  funding  received 
from  various  sources.  This  has  impacted  the 
centers  by  limiting  the  number  of  counseling 
hours  which  can  be  maintained  to  serve  an 
ever-Increasing  number  of  children  and 
adults  requesting  services.  Many  of  the  cen- 
ters have  had  to  establish  waiting  lists  for 
services  and  reduce  the  number  of  profes- 
sional trainings  provided. 

For  these  reasons.  PCAR  strongly  support.s 
your  bill  which  would  double  the  special 
criminal  assessment  amounts.  The  revenue 
provided  would  directly  benefit  victim.s  of 
sexual  assault  as  well  as  victims  of  other 
violent  crimes.  We  look  forward  to  hearing 
from  you  as  to  the  passage  of  this  important 
piece  of  legislation. 
Sincerely. 

Brend.'\  Todd  Roberson. 

Public  Policy  Analyst. 

co.\litio.\  of  pe.\nsylv.ama 
Crime  Victims  Orc.aniz.^tion. 

Harrisburg,  PA.  July  29.  199-i. 
Hon.  H.^RRIS  WOFFORD. 
Russell  Senate  Office  Building. 
Washington.  DC. 

De.^R  Sex.ator:  On  behalf  of  the  Coalition 
of  Pennsylvania  Crime  Victims  Organization 
(COPCVO)  I  would  like  to  express  our  sup- 
port for  your  legislation.  The  Crime  Victims 
Fund  Enhancement  Act  of  1994.  COPCVO  is  a 
coalition  of  over  150  victim  advocacy  pro- 
grams and  individuals  in  Pennsylvania  who 
work  directly  with  victims  and  on  behalf  of 
victims. 

Since  1984  Victims  of  Crime  Act  monies 
have  greatly  enhanced  services  to  child 
abuse,  domestic  violence,  sexual  assault  and 
other  serious  crime  victims  in  Pennsylvania. 
However,  during  this  same  period  of  time 
VOCA  funding  has  had  several  years  of  de- 
creases. The  funding  may  decrease  but  the 
need  for  services  continues  to  rise. 

Increasing  the  assessments  would,  in  fact. 
help  to  increase  and  possibly  stabilize  the 
fund.  By  increasing  the  fund  we  can  continue 
to  attempt  to  provide  services  to  all  those  in 
need  In  our  Commonwealth. 

Please  let  me  know  if  our  coalition  can  as- 
sist you  in  anyway  in  future  supporting  this 
legislation. 

Sincerely, 

Mary  Achilles. 
Director.  Office  of  Victim  Services. 
Women's  Center  &  Shelter 

of  Greater  Pittsburgh, 
Pittsburgh.  PA.  July  29.  1994. 
Hon.  Harris  Wofford. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  senator  Wofford:  I  am  pleased  to 
write  in  support  of  legislation  to  double  the 
special  assessments  for  enhancing  revenues 
for  the  Crime  Victims  Fund  of  the  Office  of 
Victims  of  Crime  at  the  Justice  Department. 
Women's  Center  and  Shelter  of  Greater 
Pittsburgh  has  provided  sanctuary  from 
stress  and  violence  to  women  and  their  chil- 
dren for  twenty  years.  As  a  recipient  of 
Pennsylvania  Commission  on  Crime  and  De- 
linquency Victims  of  Crime  Act  funding,  we 
are  well  positioned  to  understand  the  urgent 
need  for  an  increase  in  this  funding. 

As  an  agency  committed  to  the  elimi- 
nation of  domestic  violence,  the  Women's 
Center  and  Shelter  Is  In  need  of  Increased 
funding  to  help  more  victims  of  domestic  vl- 
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August  5,  1994 


ol  mce.  Women's  Center  and  Shelter  provides 
iafe  and  supportive  community  to  women 
aid  their  children,  educates  the  public  about 
th  i  needs  of  women,  especially  those  who  are 
1  :tims  of  domestic  violence.  We  accompany 
w«|men  through  the  Criminal  Justice  System 
inform  them  of  the  services  available. 
'  collaborate  in  order  to  utilize  our  re- 
irces  effectively.  Our  focus  is  on  the  needs 
women  in  domestic  violence  situations 
o  come  from  all  ethnic,  racial,  edu- 
ionai  and  economic  backgrounds, 
omen's  Center  and  Shelter  supports  your 
ts  to  increase  funding  for  these  much 
netded  services.  I  am  confident  The  Crime 
Victims  Fund  Enhancement  Act  of  1994  will 
vide  increased  funding  for  additional  do- 
stic  violence  services  greatly  needed  in 
s  community. 

Sincerely  yours. 

Martha  A.  Friday. 

Executive  Director. 

Women  Organized 

Against  Rape. 
Philadelphia.  PA.  July  29.  1994. 
Harris  Wofford. 

Senate.    Russell   Senate   Office   Building. 
Washington.  DC. 

EAR  Senator  Wofford;  Women  Organized 
inst  Rape  supports  your  legislation  to  in- 
ase  funding  for  the  Office  of  Victims  of 
me. 

is  a  rape  crisis  center  operating  in  Phila- 
phia,  PA.  we  see  over  6.000  women,  chll- 
n  and  men  each  year  who  are  victimized 
traumatized  by  the  prevalence  of  sexual 
lence.  In  order  to  provide  the  level  of 
ices  demanded  by  our  county,  we  need  to 
Intain  adequate  funding.  Such  funding  re- 
ceK-ed  from  the  Victims  of  Crime  Act 
(V  )C.\i  has  enabled  us  to  extend  much  need- 
ed counseling  services  in  the  form  of  individr 
ua  ,  family  and  support  group  counseling.  At 
pn  sent,  approximately  one-third  of  our  cli- 
en  ,s  are  under  the  age  of  eighteen— many  of 
wl;  am  grew  up  in  abusive  households  where 
se:  ual  abuse  occurred  on  an  ongoing  Ijasis. 
Thsse  same  childi-en  come  from  families 
wh^re  the  parentis)  were  also  victimized  by 
sexual  violence  and  suffered  in  silence, 

n  increase  in  funding  would  allow  our 
cetter  to  provide  more  counseling  support 
anl  decrease  the  waiting  list  of  families 
needing  our  services.  More  funding  would  as- 
sia ;  us  in  outreach  efforts  to  women  and 
ch:  Idren  that  respond  to  the  sexual  violence 
pel  petrated  in  their  communities  by  keeping 
et.  Furthermore,  a  funding  Increase 
Id  enable  us  to  expand  our  prevention 
cation  efforts  in  the  community,  address- 
the  attitudes  and  behaviors  that  condone 
ever-increasing  rate  of  sexual  assault, 
'e  thank  you  for  your  awareness  of  victim 
support  and  your  development  of  the  leglsla- 
tlcfi  to  increase  this  much  needed  funding. 
Sincerely, 

Vanessa  G.  Jackson. 

Executive  Director. 

Ce.nter  for  Victi.ms  of 

Violent  Crime 
Pittsburgh,  PA.  July  29.  1994. 
Hoii,  Harris  Wofford, 
Rutsell  Se7iate  Office  Building. 
Wc^hington.  DC. 

EAR  Senator  Wofford:  This  letter  is  in 
re*)onse  to  your  Crime  Victims  Fund  En- 
ha:  icement  Act  of  1994  legislation,  which  will 
so<  n  be  Introduced  into  the  United  States 
Seiate.  The  Center  for  Victims  of  Violent 
Crime  (CVVC)  is  unequivocally  aware  of  the 
VI  tlms  of  Crime  Act  of  1984,  which  created 
th    Crime  Victims  Fund  to  provide  federal 


financial  assistance  for  Victims  of  Crime. 
Consequently,  the  Center  has  been  a  recipi- 
ent of  this  fund  for  years. 

According  to  our  facts,  the  proposed  legis- 
lation would  Increase  funding  for  the  Office 
of  Victims  of  Crime,  eventually  providing 
greater  funding  for  victim-witness  groups  in 
this  country.  The  Center  for  Victims  of  Vio- 
lent Crime  is  assuredly  in  support  of  this  leg- 
islation and  will  continue  to  support  your  ef- 
forts throughout  the  legislative  process. 

CVVC  provides  assistance  to  thousands  of 
crime  victims,  families  of  victims,  and  wit- 
nesses annually.  Victims  of  Crime  Act  fund- 
ing has  enabled  CVVC  to  provide  victims 
with  a  24-hour  hotline,  crisis  intervention, 
home  and  hospital  visits,  court  accompani- 
ment, counseling  support  groups,  post-trial 
advocacy,  victim  compensation  claims  as- 
sistance, and  many  other  unique  services. 

Within  the  last  four  years,  there  has  been 
an  immense  escalation  in  crime  in  Penn- 
sylvania. Doubling  the  special  criminal  as- 
sessment amounts  for  the  purpose  of  enhanc- 
ing revenues  for  the  Crime  Victims  Fund 
would  be  a  desirable  relief.  This  additional 
.money  would  afford  victim-witness  groups  In 
Pennsylvania  the  opportunity  to  enhance 
and  create  programs  that  are  presently  lack- 
ing. 

Again,  we  are  in  favor  of  this  bill  and  will 
do  all  in  our  power  to  help  move  it  through 
Congress.  If  CVVC  can  provide  you  with  ad- 
ditional information  or  assistance,  please  do 
not  hesitate  to  contact  Mary  Phan-Gruber  or 
Jeffrey  Kerr  at  (412)  392-8582. 
Sincerely, 

Nancy  Wells, 
Executive  Director. 
VicTi.M  Witness  Services 

OF  Erie  County, 
Erie.  PA.  July  29.  1994. 
Honv  Harris  Wofford. 

Russell    Senate   Office   Building.    Washington. 
DC. 

Dear  Senator  Wofford-  Victim  Witness 
Services  is  a  program  of  the  Erie  County 
Rape  Crisis  Center  and  receives  more  than 
one  half  of  its  funding  from  VOCA.  This  pro- 
gram was  begun  in  1986  to  serve  victims  of 
personal  injury  crimes  and  family  members 
of  homicide  victims. 

The  program  provides  individual  and  group 
counseling,  crisis  intervention,  and  accom- 
paniment to  criminal  justice  proceedings. 
Nearly  one  thousand  victims  and  their  sig- 
nificant others  each  year  benefit  from  these 
and  other  services. 

Fiscal  year  94-95  brought  us  a  decrease  in 
federal  funds  and  forced  us  to  reduce  a  full 
time  counselor  position  to  twenty-one  hours 
per  week. 

The  Crime  Victims  Fund  Enhancement 
Act,  if  passed,  would  assist  many  thousands 
of  victims.  Continued  and  increased  financial 
support  to  victim  assistance  programs  would 
enable  the  programs  to  continue  and  in- 
crease services  to  those  in  need. 

Thank  you  for  your  continued  work  to  Im- 
prove the  lot  of  crime  victims. 
Very  truly  yours, 

Angela  Porfilio, 

Program  Director. 

The  Crime  Victims  Center 

of  Chester  county. 
West  Chester,  PA,  August  I.  1994. 
Hon.  Harris  Wofford, 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  wofford:  I  would  like  to 
take  this  opportunity  to  thank  you  for  Intro- 
ducing The  Crime  Victims  Fund  Enhance- 
ment Act  of  1994.  As  the  Executive  Director 
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of  The  Crime  Victims'  Center  of  Chester 
County.  Inc..  I  see.  firsthand,  the  absolute 
need  for  additional  financial  assistance  for 
victims  of  crime  through  both  direct  victims 
compensation  and  victims  assistance  pro- 
grams. 

The  Crime  Victims'  Center  of  Chester 
County,  Inc..  is  a  non-profit,  comprehensive 
victims'  center  that  celebrated  Its  20th  anni- 
versary in  November  of  1993.  We  serve  the 
County  of  Chester— 762  square  miles  with  a 
population  of  376.396.  13  school  districts.  5 
hospital  emergency  rooms.  57  police  munici- 
palities (including  2  State  Police  Barracks 
and  the  County  Detectives),  13  District  Jus- 
tices as  well  as  the  Chester  County  Court  of 
Common  Pleas.  This  agency  provided  21.656 
hours  of  direct  service  to  2,594  victims  and 
family  members  witnesses  during  fiscal  vear 
1993-1994. 

The  range  of  services  provided  include  24 
hour  crisis  response  to  2  hotlines— sexual  as- 
sault and  other  crimes,  accompanim.ent  to 
emergency  rooms,  police  and  court  proce- 
dures, supportive  counseling,  both  individual 
and  groups,  and  assistance  with  Victim  Im- 
pact Statement  Procedures,  the  Victim 
Input  program  with  the  Pennsylvania  Board 
of  Probation  and  Parole,  and  Crime  Victims' 
Compensation  Forms. 

It  takes  a  variety  of  people  with  special 
skills  and  caring  to  provide  these  services. 
At  a  time  when  requests  for  services  is  in- 
creasing, the  funding  to  provide  these  serv- 
ices is  not  keeping  pace.  Increased  funding  is 
essential,  for  our  center  and  others  like  it,  to 
accommodate  the  variety  of  victims'  needs 
as  they  achieve  recovery  from  em.otional  and 
physical  trauma  and  to  maintain  the  quality 
service  provision  to  those  who  so  need  it. 

We  wholeheartedly  support  this  piece  of 
legislation  and  would  certainly  encourage 
everyone  else  to  do  likewise. 

On  behalf  of  the  victims  and  families  we 
serve,  we  thank  you  for  your  efforts. 
Sincerely, 

Margaret  d.  Gvsz. 

Executive  Director. 

YWCA. 

Lancaster.  PA.  .August  1.  1994. 
Hon.  Harris  Wofford. 

Russell   Senate   Office   Building,    Washington. 
DC. 

Dear  Sen.ator  Wofford:  The  Lancaster 
■yWCA  is  in  support  of  the  Crime  Victims 
Fund  Enhancement  Act  of  1994,  which  pro- 
vides greater  funding  for  victims  across  the 
country. 

The  Lancaster  'i'WCA  Sexual  Assault  Pre- 
vention and  Counseling  Center  provides  di- 
rect services  to  child  and  adult  victims  of 
sexual  assault  in  Lancaster  County.  We  are 
dedicated  to  assisting  survivors  and  their 
families  through  the  entire  healing  process. 
All  of  our  client  services  are  free  and  con- 
fidential. Staff  and  trained  volunteers  are 
available  24  hours  a  day  and  365  days  a  year. 

The  Lancaster  YWCA  Sexual  Assault  Pre- 
vention and  Counseling  Center  provides  a  24 
hour  hotline,  short  and  long  term  counseling 
to  victims  and  their  families,  accompani- 
ment services  to  hospitals,  police,  and 
through  court  proceedings  as  necessary,  in- 
formation and  referral  services.  Crime  Vic- 
tims Compensation  information,  referrals  for 
children's  medical  exams,  and  prevention 
education  programs. 

If  the  additional  funds  provided  for  in  your 
proposal  would  become  available,  they  would 
certainly  make  a  difference  for  victims  of 
sexual  assault  by  providing  victims  with  as- 
sistance for  medical  and  other  expenses. 
These    funds    are    needed    to    help    victims 


through    the    entire    healing    and    recovery 
process. 
Best  Wishes  for  the  passage  of  the  bill: 
Sincerely. 

Heidi  Weber, 
Associate  Executive  Director. 

Pennsylvania  Coalition 
.\gainst  domestic  Violence. 
Harrisburg.  PA.  August  I.  1994. 
Hon.  Harris  Wofford. 

Russell  Senate  Office  Building.  Washington. 
DC 
Dear  Senator  Wofford:  I  am  pleased  to 
write  in  support  of  the  Crime  Victims  Fund 
Enhancement  Act  of  1994.  which  will  provide 
additional  revenue  for  the  Crime  Victims 
Fund  administered  by  the  Justice  Depart- 
ments  Office  of  Victims  of  Crime. 

Providers  of  domestic  violence  seiTlces  in 
Pennsylvania  have  long  strugi;led  to  meet 
the  needs  of  battered  women  and  their  de- 
pendent children  within  the  context  of 
sharply  limited  resources.  Passage  of  the 
legislation  you  have  proposed  will  result  in 
the  availability  of  additional  financial  as- 
sistance to  victims  of  dom.estic  violence— in 
some  instances  through  compensation  for 
medical  and  other  expenses  resulting  from 
the  violent  crimes  which  are  committed 
against  them,  in  othei-  situations  through  in- 
creased funding  for  shelter  programs  and 
legal  advocacy  projects. 

Many   thanks   for  your  efforts  to   provide 
the  additional  re.sources  which  can  so  posi- 
tively affect  the  lives  of  women  and  children 
who  are  victims  of  domestic  violence. 
Sincerely. 

SU.'SAN  Kelly-Dreiss. 

Eierutivr  Director. 

Victims  Resource  Center. 
Wilkes-Barre.  PA.  .August  1.  1994. 
Hon.  Harris  Wofford. 
Russell  Senate  Office  Building. 
Washingto7i.  DC. 

Dear  Senator  Wofford:  On  behalf  of  Vic- 
tims Resource  Center.  I  am  writing  to  ex- 
pre.ss  our  whole-hearted  support  of  the  Crime 
Victi.T.s  Fund  Enhancement  Act  of  1994.  We. 
like  the  majority  of  crime  victim  service 
centers  acro.^s  the  state  of  Pennsylvania,  are 
in  desperate  need  of  additional  funding  to 
serve  the  ever  increasing  number  of  persons 
.seeking  aide  at  our  center. 

The  services  which  we  have  developed  in 
response  to  victim  needs  include  crisis  inter- 
vention: counseling;  court  orientation;  per- 
sonal advocacy;  accompaniment  services  to 
hospitals,  police  interviews,  and  all  court  re- 
lated proceedings;  assistance  in  filing  Crim.e 
Victim.s  Compensation  claims;  and  transpor- 
tation. We  provide  these  services  to  over  900 
adult  victims  and  300  child  victims  each 
year,  as  well  as  to  their  family  members. 
This  is  a  48%  increase  over  the  numbers  of 
persons  seeking  services  only  three  years  be- 
fore, and  a  165°o  increase  over  five  years  ago. 

Our  resources  to  provide  these  services  are 
extremely  limited,  and  growing  at  a  rate  dis- 
proportionate to  service  demands.  While 
these  service  demands  have  increa.sed  by  48% 
within  the  last  three  years,  our  operating  in- 
come has  grown  only  by  23%.  Our  VOCA 
funds,  of  which  we  will  receive  $47,657.00  this 
year,  comprising  9°/ij  of  our  income,  have  in 
fact  been  reduced  from  the  previous  year  by 
five  percent. 

Everyone  knows  that  crime  Is  escalating. 
This  is  true  in  suburban  and  rural  America 
such  as  In  Wilkes-Barre  or  Tunkhannock, 
Pennsylvania,  just  as  It  Is  true  in  urban  cen- 
ters. Increasing  crime  creates  larger  num- 
bers of  victims,  each  In  need  of  Information 


and  support,  and  often  crisis  counseling  and 
other  services  only  available  from  victim 
service  programs  such  as  VRC.  This  escalat- 
ing crime  has  created  a  demand  well  beyond 
our  limited  resources.  As  a  result,  it  Is  dif- 
ficult, but  unfortunately  necessary,  for  a  vic- 
tim of  rape  to  hear  that  her  counseling  ses- 
sions must  stop,  because  too  many  others 
are  waiting  for  their  first  appointm.ent.  It  is 
difficult,  but  nece.ssary,  for  a  child  victim  to 
hear  that  her  or  his  counselor  cannot  attend 
their  trial,  because  another  child  victim  Is 
testifying  at  the  same  time  and  also  needs 
the  counselor.  These  are  difficulties  that  can 
only  be  solved  with  increasing  funding  of  vic- 
tim programs  through  an  increasing  commit- 
ment to  crime  victims. 

We  are  therefore  pleased  to  .see  the  new 
legislation  which  would  increase  the  funds 
available  to  centers  such  as  ours,  enabling  us 
to  restore  higher  levels  of  .service  to  all  vic- 
tims seeking  our  aide.  As  I  stated,  our  need 
is  desperate. 

Sincerely, 

C'AHdl.  L.  La  VERY, 

Executive  Director. 


By  Mr.  DeCOXCINI; 

S.  2368,  A  bill  to  implement  the  intel- 
lectual property  ritrht  provisions  of  the 
Uru^ruay  roun(i  of  the  General  Aurree- 
ment  on  Tariffs  and  Trade,  and  for 
other  purposes:  to  the  Committee  on 
the  Judiciary. 

THE  TRADE-REL.ATED  ASPECTS  OF  INTELLEC- 
TUAL PROPERTY  RIGHTS  IMPLEMEN-TATION 
ACT  OF  1994 

•  Mr.  DeCONCINI.  .Mr.  President, 
today  I  would  like  to  submit  the  ad- 
ministration's draft  legislation  to  im- 
plement the  intellectual  property  pro- 
visions of  the  Uruguay  round  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT].  I  believe  it  is  important 
for  the  public  to  have  the  opportunity 
to  review  the  changes  that  are  being 
proposed  to  domestic  law  prior  to  the 
formal  submission  of  the  implementing 
legislation  by  the  administi'ation.  For 
this  reason.  I  am  introducing  this  bill 
today. 

The  agreement  on  trade-related  as- 
pects of  intellectual  property  rights 
[TRIP'S]  makes  some  positive  improve- 
ments in  the  protection  of  intellectual 
property  worldwide.  It  establishes  com- 
prehensive standards  for  the  protection 
of  intellectual  property  rights  in  coun- 
tries which  join  the  World  Trade  Orga- 
nization [WTO].  Each  member  country 
is  required  to  implement  standards 
that  supplement  several  existing  intel- 
lectual property  conventions  and  to  en- 
sure that  critical  enforcement  proce- 
dures will  be  available  to  safeguard  in- 
tellectual property  rights. 

Certain  changes  to  United  States  law 
are  necessary  under  the  proposed  Uru- 
guay round.  In  the  patent  area,  the 
agreement  requires  changing  the  term 
of  patent  protection.  The  agreement 
also  provides  that  patents  rights  must 
include  the  exclusive  right  to  offer  for 
sale  and  to  import  patented  goods.  In 
addition,  patent  Inventive  activity  in 
member  countries  will  be  treated  the 
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same  as  inventive  activity  in  the  Unit- 
ed States  allowing  proof  of  a  date  of  in- 
vention in  any  WTO  country  in  order 
to  establish  priority  of  invention. 

In  the  trademark  area,  the  agree- 
ment requires  that  U.S.  law  prohibit 
the  registration  of  trademarks  for 
wines  and  spirits  that  contain  mislead- 
ing geographical  indications.  In  addi- 
tion, the  definition  of  abandonment 
must  be  changed  to  require  3  consecu- 
tive years  of  non-use  of  a  mark  to  can- 
cel a  registration  rather  than  2  years 
as  currently  required. 

In  the  copyright  area,  the  agreement 
requires  member  countries  to  provide 
rental  rights  in  computer  programs. 
Therefore,  the  draft  implementing  leg- 
islation would  strike  the  sunset  provi- 
sion that  exists  in  U.S.  law  on  rental 
rights. 

In  addition,  the  draft  implementing 
legislation  proposes  two  additional 
changes  to  U.S.  copyright  law.  First,  it 
provides  retroactive  copyright  protec- 
tion to  foreign  works  that  fell  into  the 
public  domain  in  the  United  States  be- 
cause of  the  failure  to  comply  with 
copyright  formalities  prior  to  U.S.  ac- 
cession to  the  Berne  Convention.  The 
draft  legislation  also  provides  for  both 
civil  and  criminal  protection  against 
the  unauthorized  creation  and  traffick- 
ing in  bootleg  copies  of  sound  record- 
ings of  a  live  performances. 

The  purpose  of  introducing  this  bill 
is  to  provide  the  public  with  an  oppor- 
tunity to  comment  on  the  proposed 
changes.  The  procedure  under  which 
the  GATT  agreement  and  other  fast- 
track  trade  agreements  are  considered 
in  Congress  significantly  limits  the 
ability  of  Congress  and  its  committees 
to  amend  the  legislation.  Therefore,  all 
concerns  need  to  be  resolved  prior  to 
the  submission  by  the  administration 
of  their  final  bill.  Strong  U.S.  intellec- 
tual property  laws  are  critical  to  keep- 
ing this  Nation  the  leader  in  tech- 
nology and  innovation.  Only  through 
careful  consideration  can  we  ensure 
that  the  proposed  changes  will  respon- 
sibly improve  intellectual  property 
protection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2368 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Intellectual 
Property  Rights,  Trade-Related  Aspects  of 
Implementation  Act  of  1994". 

SEC.    2.    RENTAL    RIGHTS    IN    COMPUTER    PRO- 
GRAMS. 

Section  804(c)  of  the  Computer  Software 
Rental  Amendments  Act  of  1990  (Public  Law 
101-650;  104  Stat.  5089,  5136)  Is  amended  by 
striking  out  the  first  sentence. 


Sf  C.  3.  CREATIO.N  AND  TRAFFICKING  IN  BOOT- 
LEG SOUND  RECORDINGS  PROHIB- 
FTED. 

(a)  In  General.— Chapter  113  of  title  18, 
U  nlted  States  Code,  Is  amended  by  inserting 
a  ter  section  2319  the  following  new  section: 
'j  2319a.  Creation  of  and  traffic  in  bootleg 

sound  recordings  prohibited 

•■(a)  Whoever,  willfully  and  for  purposes  of 
c(immerclal  advantage  or  private  financial 
gi.ln.  without  the  consent  of  a  performer  or 
.  performer's  agent — 

•(1)  fixes  or  causes  to  be  fl.\ed  In  a  sound 
recording; 

"(2)  broadcasts,  transmits,  or  otherwise 
communicates  to  the  public  or  causes  to  be 

broadca.^t.  transmitted,  or  otherwise  com- 
miunicated.  the  sounds  of  a  live  performance; 

■(3)  reproduces,  distributes,  sells,  rents,  of- 
fers for  sale  or  rent,  transports,  broadcasts, 
triniimlts.  or  otherwise  communicates  to  the 
public  or  possesses,  for  the  purpose  of— 

•lAi  creating  any  article  in  violation  of 
paragraph  ( 1 1;  or 

■(B)  fixing  the  sounds  therein. 
Ifall.  upon  judtrment  of  conviction,  be  fined 
n4t  more  than  $250,000  or  imprisoned  for  not 
re  than  5  years,  or  both, 
(bi  When  any  person  is  convicted  of  any 
vi  jlation  of  subsection  lai.  the  court  in  its 
u;igment  of  conviction  shall,  in  addition  to 
tie  penalty  therein  prescribed,  order  the  for- 
fe  ture,  destruction,  or  other  disposition  of 
the  applicable  articles.  Implements,  devices, 
ai  d  equipment  as  required  under  section  4 
(bi  and  id)  of  the  Intellectual  Property 
R:  ghts  General  Agreement  on  Tariffs  and 
T<ade  Implementation  Act  of  1994. 

CI  The  provisions  of  this  section  do  not 
preempt  any  State  statute  or  civil  or  crimi- 
1  cause  of  action  arising  under  a  State's 
Timon  law.', 

bi   Technical    .\sd   Conforming    a.mend- 

NT.— The  table  of  sections  for  chapter  113 

title  18.  United  States  Code,  is  amended  by 

nferting  after  the  item  relating  to  section 

9  the  following: 
$19a.    Creation    of  and    traffic    in    bootleg 
sound  recordings  prohibited."'. 
c)    EFFECTIVE   D.ATE.— This   section    shall 
e  effect  1  year  after  the  date  of  entry  into 
e  of  the  World  Trade  Organization  Agree- 
as    referred    to    under    the    Uruguay 
R<|und  Implementation  Act  and  shall  applv 
to- 
ll ail  performances  fixed  on  and  after  that 
dafe;  and 

II A I    all    traffic    in    articles    containing 
nds  fixed   without   their  performer's  au- 
thbrization;  and 

iB)  all  broadcasts,  transmissions  or  other 
di:  seminations  of  sounds  fixed  without  their 
pe  'former's  authorization  on  and  after  that 
da;e  without  regard  to  the  date  upon  which 
th!  article  containing  such  sounds  was  fixed, 

SEP.  4.  PROHIBITION  OF  CREATION  AND  TRAF- 
FICKING IN  BOOTLEG  SOUND  RE- 
CORDLNGS. 

lai  In  Gener.al. —Whoever,  without  the 
CO  isent  of  a  performer  or  a  performer's 
ag^nt— 

)  fixes  or  causes  to  be  fixed  in  a  sound  re- 
cc^'ding; 

1    broadcasts,    transmits,    or    otherwise 

coftimunicates  to  the  public  or  causes  to  be 

broadcast,  transmitted,  or  otherwise  com- 

nlcated  the  sounds  of  a  live  performance; 
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(3)  reproduces,  distributes,  sells,  rents,  of- 
feis  for  sale  or  rent,  transports,  broadcasts, 
tn  nsmits.  or  otherwise  communicates  to  the 
pi^Jllc  or  possesses,  for  the  purpose  of— 


(A)  creating  any  article 
paragraph  (1);  or 

(B)  fixing  the  sounds  therein, 

shall,  upon  Judgment  of  liability  In  a  civil 
proceeding,  be  subject  to  the  sanctions  under 
sections  502  through  505  of  title  17,  United 
States  Code,  as  if  he  were  an  Infringer  of 
copyright  under  section  501  of  such  title. 

(bi  Disposition  of  Articles  Cont.mning 
Un.authorized  Fixations.— When  any  person 
is  held  liable  for  a  violation  of  subsection 
lai.  the  court  in  its  Judgment  shall,  in  addi- 
tion to  the  other  relief  therein  granted, 
order  the  forfeiture  and  destruction  or  other 
disposition  of  all  articles  created  in  viola- 
•tion  thereof  and  all  implements,  devices,  or 
equipment  used  in  the  manufacture  of  such 
articles. 

ic)  No  Pree.mption.— The  provisions  of  this 
section  do  not  preempt  any  State  statute  or 
civil  or  criminal  cause  of  action  arising 
under  a  State's  common  law, 

id)  Foreign-Manufactured  Articles.— a > 
In  a  case  where  the  fixing  of  sounds  in  arti- 
cles outside  the  United  States  would  have 
been  a  violation  of  subsection  la)  if  said  fixa- 
tion had  taken  place  within  the  United 
States,  the  importation,  .sale,  rental,  or 
other  distribution  of  such  articles  is  prohib- 
ited. Persons  committing  these  acts  shall  be 
subject  to  the  sanctions  set  out  in  sub.-^ection 
la)  to  the  same  extent  as  if  that  subsection 
had  been  violated. 

1 2)1  A I  The  Secretary  of  the  Treasury  and 
the  United  States  Postal  Service  shall  sepa- 
rately or  jointly  prescribe  regulations  for 
the  enforcement  of  the  provisions  of  this  sec- 
tion prohibiting  importation. 

iB)  The  Secretary  of  the  Treasury  shall 
prescribe,  by  regulation,  a  procedure  under 
which  any  performer  or  representative  there- 
of may.  upon  payment  of  a  specified  fee.  be 
entitled  to  notification  by  the  United  States 
Customs  Service  of  the  importation  of  arti- 
cles that  appear  to  consist  of  fixations  of  a 
particular  performance, 

(C)  Articles  imported  in  violation  of  the 
importation  prohibitions  of  this  section  are 
subject  to  seizure  and  forfeiture  in  the  same 
m.anner  as  property  imported  in  violation  of 
the  customs  revenue  laws.  Forfeited  articles 
shall  be  destroyed  as  directed  by  the  Sec- 
retary of  the  Treasury  or  the  court,  as  the 
case  may  be,  except  that  the  articles  may  be 
returned  to  the  country  of  export  whenever 
it  is  shown  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  that  the  Importer  had 
no  reasonable  grounds  for  believing  that  his 
or  her  acts  constituted  a  violation  of  law, 

le)  Effective  D.ate.- This  section  shall 
take  effect  1  year  after  the  date  of  entry  into 
force  of  the  World  Trade  Oi'ganlzation  Agree- 
ment as  referred  to  under  the  Uruguay 
Round  Implementation  Act  and  shall  applv 
to- 
ll! all  performances  fixed  on  and  after  that 
date:  and 

(2iiAi  all  traffic  in  articles  containing 
sounds  fixed  without  their  performer's  au- 
thorization; and 

(B)  all  broadcasts,  transmissions  or  other 
disseminations  of  sounds  fixed  without  their 
performer's  authorization  on  and  after  that 
date  without  regard  to  the  date  upon  which 
the  article  containing  such  sounds  was  fixed. 

SEC.  5.  RESTORATION  OF  COPYRIGHT, 

(a)  In  General.— Section  104A  of  title  17, 
United  States  Code,  Is  amended  to  read  as 
follows: 
"§  104A.  Copyright  in  certain  works 

"(a)  Restoration  of  Copyright;  Ter.m  of 
Restored  Copyright.— id  Copyright  In  a  re- 
storable  work  shall  vest  automatically  on 
the  date  of  restoration. 


"(2)  Subject  to  the  provisions  of  sub- 
sections (b)  through  (J),  any  restorable  work 
shall  have  copyright  protection  under  this 
title  for  the  remainder  of  the  term  of  copy- 
right protection  that  It  would  have  other- 
wise enjoyed  In  the  United  States. 

"(3)  Copyrights  in  certain  motion  pictures 
and  works  Included  therein  as  to  which  res- 
toration was  properly  sought  under  section 
104A  of  this  title  as  It  was  In  force  on  the  day 
prior  to  the  effective  date  of  this  section 
shall  be  deemed  to  have  been  restored  there- 
under, but  shall  otherwise  be  subject  to  all  of 
the  provisions  of  this  section, 

"(b)  Ownership  of  Restored  Copyright.— 
A  restored  copyright  shall  vest  initially  in 
the  author  of  a  restorable  work  as  detei-- 
mined  under  the  law  of  its  source  country, 

"(c)  Eligibility  To  File  notice  of  Intent 
To  Enforce  a  Restored  Copyright  Again.st 
Reliance  Parties.— i  1 1  Any  person  who  owns 
a  restored  copyright,  or  any  exclusive  right 
therein,  may  file  or  serve  a  notice  of  intent 
to  enforce  that  copyright  against  reliance 
parties  under  the  provisions  of  subsections 
(d)  and  le)  of  this  section. 

"i2)  The  filing  or  service  of  such  a  notice 
shall  create  no  presumption  as  to  the  truth 
of  any  statement  set  out  in  such  notice, 

"(d)  Remedies  and  Limitations  Thereon,— 
(1)  Subject  to  pai-agraphs  i2)  through  (4)  of 
this  subsection,  the  remedies  set  out  in  chap- 
ter 5  of  this  title  shall  be  available,  in  re- 
spect of  a  restored  copyright,  immediately 
upon  restoration,  with  respect  to  any  act 
committed  on  or  after  the  date  of  restora- 
tion. 

"(2)  The  remedies  for  infringement  set  out 
In  chapter  5  of  this  title  shall  be  available 
against  reliance  parties  only  upon  satisfac- 
tion of  at  least  one  of  the  following  condi- 
tions: 

"lA)  The  owner  of  the  restored  copyi-ight 
files,  between  the  date  of  restoration  and  24 
months  thereafter,  a  notice  of  intent  to  en- 
force a  restored  copyright  that  complies 
with  regulations  of  the  Copyright  Office  that 
shall  be  published  in  the  Federal  Register  no 
later  than  60  days  prior  to  the  TRIPs  effec- 
tive date. 

"(B)  As  against  a  particular  reliance  party, 
the  owner  serves  upon  that  reliance  party  a 
proper  notice  of  intent  to  enforce  a  restored 
copyright. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  |2).  no  reliance  party  shall  be  sub- 
ject to  liability  under  this  title,  for  any  act 
other  than  reproduction  of  the  work  in 
which  a  restored  copyright  subsists,  if  such 
act  is  performed  prior  to  the  completion  of  12 
months  after  the  earlier  of  publication  of  the 
title  of  the  restored  work  in  the  Federal  Reg- 
ister or  receipt  of  notice  in  compliance  with 
paragraph  (2)iBi. 

"1 4)  Notwithstanding  any  other  provision 
of  law.  a  reliance  party  shall  be  subject  to 
statutory  damages  or  attorney's  fees  only 
with  respect  to  any  act  of  infringement  com- 
mitted after  both— 

■lA)  January  1.  2000:  and 

"IB)  receipt  of  notice  that  complies  with 
subsection  le)  (D,  (2i.  and  (4). 

"(e)-NoTicEs  OF  i.ntent  To  Enforce  a  Re- 
stored Copyright,— 11)  Any  notice  of  intent 
shall  clearly  identify— 

"(A)  the  person  who  owns  the  restored 
copyright;  and 

"(B)  the  title  of  the  restorable  work.  In- 
cluding— 

"(1)  an  English  translation  of  a  foreign  lan- 
guage title;  and 

"(il)  alternative  titles  by  which  the  work, 
or  a  derivative  work  based  thereon,  may  rea- 
sonably be  expected  to  have  been  known  In 
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the  United  States,  and  any  other  Informa- 
tion specified  by  regulation. 

"(2)  If  a  work  has  no  formal  title,  it  shall 
be  described  in  sufficient  detail  so  as  to 
maximize  the  probability  of  Its  identifica- 
tion. Such  notice  shall  be  signed  by  the 
owner  of  the  restored  copyright  or  his  agent. 
If  such  notice  is  signed  by  an  agent,  the 
agency  shall  have  been  constituted  in  a  writ- 
ing signed  by  the  owner  prior  to  execution  of 
notice  by  the  agent, 

■■i3>  For  a  notice  filed  with  the  Copyright 
Office— 

"(.A  I  a  reasonable  fee  m.ay  be  Imposed  to 
cover  it.s  receipt,  processing,  recordation,  or 
publication  of  the  information  set  out  in 
such  notice  of  intent:  and 

"(B)  m.inor  errors  and  omissions  may  be 
corrected  after  the  period  established  in  sub- 
section id)i2)(A),  and  such  corrections  shall 
be  published  in  the  Federal  Register, 

"i4)  For  a  notice  served  upon  a  reliance 
party,  the  notice  shall  identify  with  substan- 
tial precision  the  use  to  which  the  owner  of 
the  restored  copyright  objects. 

"10)  .A.ny  material  false  statement  or  claim 
knowingly  made  in  any  notice  of  intent  shall 
make  void  all  claims  and  assertions  set  out 
therein,  with  respect  to  all  titles  set  out 
therein. 

"i6i  The  Copyright  Office  shall  publish  in 
the  Federal  Register,  on  a  quarterly  basis. 
beginning  no  later  than  4  months  after  the 
TRIPS  effective  date,  a  Ii.st  containing  at 
least  the  information  required  under  para- 
graph il)  with  respect  to  restored  copyrights 
as  to  which  a  notice  of  intent  has  been  filed. 
With  respect  to  works  whose  copyrights  are 
restored  after  the  TRIPs  effective  date,  the 
Copyright  Office  shall  publish  a  list  contain- 
ing at  !e.ast  the  information  required  under 
paragraph  iD  with  respect  to  restored  copy- 
rights as  to  which  a  notice  of  intent  has  been 
filed,  on  a  quarterly  basis  as  established  by 
regulation. 

"(7i  Such  lists  shall  be  cumulative  on  an 
annual  basis.  In  order  to  facilitate  the  public 
Identification  of  restored  copyrights  as  to 
which  enforcement  is  Intended,  at  least  one 
complete  list  shall  be  maintained  in  one  or 
more  files  distinct  from,  other  Copyright  Of- 
fice records. 

"If)  Effect  of  Restor.ation  of  Copyright 
in  Deriv.^tive  works.  Collective  Works. 
and  COMI'ILATIONS,- .\  copyright  restored 
under  this  section  shall  protect  only  the 
copyrightable  authorship  contributed  to  the 
work  whose  title  is  set  out  in  the  notice  of 
intent.  Neither  a  restored  copyright  in  a 
work  upon  which  a  derivative  work  is  based 
nor  a  i-estored  copyright  in  a  separately 
copyrightable  woi'k  contained  in  a  collective 
work  or  compilation  shall  be  enforceable 
against  a  i-eiiar.ce  party  unless  a  notice  of  in- 
tent has  been  filed  in  the  Copyright  Office  or 
served  on  the  reliance  party. 

•ig)  Immunity  From  Warra.nty  and  Re- 
lated Liability.- (1)  No  per-son  who  wai-- 
ranted.  promised  or  otherwise  undertook  to 
guarantee  that  a  work  created  by  such  per- 
son infringes  no  rights  of  another,  and  which 
warranty,  promise,  or  guarantee  is  breached 
by  virtue  of  the  restoration  of  copyright 
under  this  section,  shall  be  liable  to  any 
claimant  seeking  legal,  equitable,  arbitral, 
or  administrative  relief  of  any  type  whatso- 
ever therefore. 

"(2)  No  person  shall  be  compelled  to  per- 
form, or  held  liable  for  failure  to  perform, 
any  act  the  performance  of  which  Is  made  in- 
fringing under  the  provisions  of  this  section. 
"(h)  No  Estoppel.— The  act  of  filing  any 
notice  described  in  subsection  le)  shall  not 
prejudice  the  ability  of  a  person  to  seek  at 


any  time  a  Judicial  determination  that  a  par- 
ticular work  was  never  in  the  public  domain 
in  the  United  Sutes. 

"(1)  Proclamation  of  Copyright  Restora- 
tion.—Whenever  the  President  finds  that  a 
particular  foreign  nation  extends,  to  works 
by  authors  who  are  nationals  or  domlcU- 
laries  of  the  United  States  or  to  works  that 
are  first  published  In  the  United  States,  re- 
stored copyright  protection  to  a  similar  ex- 
tent as  that  provided  to  restorable  works 
under  this  section,  the  President  may  by 
proclamation  extend  protection  under  this 
section  to  works  of  which  one  or  more  of  the 
authors  is.  on  the  date  of  first  publication,  a 
national,  domiciliary,  or  sovereign  authority 
of  that  nation,  or  which  was  first  published 
In  that  nation.  The  President  may  revise, 
suspend,  or  revoke  any  such  proclamation  or 
impose  any  conditions  or  limitations  on  pro- 
tection under  a  proclamation. 

"I  J I  Definitions,— For  the  purposes  of  this 
section  and  section  109iai: 

••(1)  The  term  date  of  adherence  or  procla- 
mation' means  the  earlier  of  the  dates  upon 
which  a  foreign  country  that,  as  of  the 
TRIPs  effective  date,  is  neither  a  member  of 
the  Be.-ne  Union  or  World  Trade  Organiza- 
tion, nor  the  subject  of  a  pi'oclamation  under 
section  104Aii)— 

"(A  I  becomes  a  member  of  either  the  Berne 
Union  or  World  Trade  Organization;  or 

■(Bi  is  effectively  proclaimed  under  sec- 
tion 104A(li, 

■i2i  The  term  date  of  restoration'  of  a  re- 
stored copyright  means — 

•lAi  the  TRIPs  effective  date,  if  the  work 
is  restorable  work  on  that  date;  or 

"iB)  the  date  of  adherence  or  proclama- 
tion, 

"i3i  The  term  'eligible  country'  means  a 
country,  not  the  United  States,  that  on  the 
date  copyright  is  restored  under  the  provi- 
sions of  this  section  has  either— 

"i.\i  Joined  the  World  Trade  Organization 
or  adhered  to  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works: 
or 

■iB)  been  the  subject  of  a  proclamation 
under  subsection  iD, 

•'4)  The  term  reliance  party'  means  a  per- 
son who.  prior  to  the  date  of  enactment  of 
the  Intellectual  Prope.'-tv  Rights  General 
Agieement  on  Tariffs  and  Trade  Implemen- 
tation Act  of  1994,  or  with  respect  to  a  re- 
storable work  having  a  source  country  that 
was  not  an  eligible  country  until  after  the 
TRIPs  effective  date,  prior  to  the  date  of  ad- 
herence or  proclamation— 

■I  A I  was  engaged  to  a  significant  extent 
in.  and.  as  of  the  relevant  date,  was  continu- 
ing to  do  or  authorize  any  of  the  acts  set  out 
in  section  106  with  respect  to  a  restorable 
work;  or 

■'iB)  had,  in  preparing  to  do  such  acts,  ei- 
ther— 

"li)  acquired  a  substantial  number  of  cop- 
ies or  phonorecords  of  a  restorable  work;  or 
"(ii)   made   substantial   monetary   Invest- 
ments in  respect  of  such  work. 

"i5)iA)  The  term  'restorable  work'  means 
an  original  work  of  authorship  that  is  not 
protected  under  this  title  by  virtue  of— 

"iD  noncompliance  with  formalities  Im- 
posed at  any  time  by  United  States  copy- 
right law,  including  failure  of  renewal,  lack 
of  proper  notice,  or  failure  to  comply  with 
the  manufacturing  requirement; 

"(11)  the  absence  of  copyright  relations  be- 
tween the  United  States  and  the  source 
country;  or 

"(ill)  by  reason  of  section  301(c);  but  not  in 
the  public  domain  In  its  source  country 
that^ 
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"(I)  has  at  least  one  author  or.  If  the  work 
Is  a  sound  recording  a  producer,  who  was.  at 
the  time  the  work  was  created,  a  national  or 
domiciliary  of  an  eligible  country;  and 

'•(H)  If  published,  was  published  Initially  in 
an  eligible  country  and  not  published  within 
30  days  thereafter  In  the  United  States. 

"(B)  No  work  in  which  the  copyright  was 
ever  owned  or  administered  by  the  Allen 
Property  Custodian  which  could  If  restored. 
be  owned  by  a  government  or  instrumental- 
ity thereof,  shall  be  a  restorable  work. 

••(6)  The  term  'restored  copyright'  means  a 
copyright  that  becomes  effective  under  the 
provisions  of  this  section,  without  regard  to 
whether  such  copyright  was  ever  previously 
in  effect  In  the  United  States. 

"(7)(A)  The  term  'source  country'  of  a  re- 
storable work  means — 

"(1)  not  the  United  States;  and 

"(lixl)  in  the  case  of  an  unpublished  work, 
the  eligible  country  in  which— 

"(aa)  the  author  Is  a  national  or  domi- 
ciliary: or 

"(bb)  if  a  restorable  work  has  more  than 
one  author,  the  majority  of  foreign  authors 
are  nationals  or  domlciUarles;  or 

"(II)  In  the  case  of  a  published  work,  the 
eligible  country  in  which  the  work  is  ini- 
tially published. 

"(B)  If  under  subparagraph  (A)(ii)(I)  of  this 
definition,  no  majority  exists,  or  under  sub- 
paragraph (A)(li)(U)  of  this  definition,  a  re- 
storable work  was  published  on  the  same  day 
in  two  or  more  eligible  countries,  then  the 
source  country  shall  be  the  country  other 
than  the  United  States  having  the  most  sig- 
nificant contacts  with  the  work. 

"(8)  The  term  TRIPs  effective  date'  is  the 
date  upon  which  the  obligations  under  the 
Agreement  on  Trade-Related  Aspects  of  In- 
tellectual Property  become  effective  with  re- 
spect to  the  United  States.". 

(b)  LIMIT.ATION  ON  E.XCLL'SIVE  RIGHTS.— Sec- 
tion 109(a)  of  title  17.  United  States  Code,  is 
amended  by  striking  out  "copy  or  phono- 
record."  and  Inserting  "copy  or  phonorecord; 
except  that  the  sale  or  other  disposition. 
without  the  authorization  of  the  owner  of  a 
restored  copyright,  of  copies  or  phonorecords 
manufactured  before  the  date  of  restoration 
of  works  In  which  copyright  has  been  re- 
stored under  the  provisions  of  section  104A  of 
this  title  shall  be  authorized  under  this  sec- 
tion— 

"iD  only  during  the  post-restoration  grace 
period  afforded  to  reliance  parties  estab- 
lished by  section  104A(d)(3);  and 

"(2)  thereafter,  only  as  part  of  a  sale  or 
dlsf)osltion  of  no  more  than  one  copy  or  pho- 
norecord at  a  time. '. 

(c)  Technical  .■kxd  Coxformi.ng  Amend- 
.MENT.— The  table  of  sections  for  chapter  1  of 
title  17.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  104A 
to  read: 

"104A.  Copyright  In  certain  works.". 

SEC.  6.  DEFINITION  OF  -ABANDONMENT". 

Section  45  of  the  Act  entitled  "An  Act  to 
provide  for  the  registration  and  protection  of 
trademarks  used  In  commerce,  to  carry  out 
the  provisions  of  certain  International  con- 
ventions, and  for  other  purposes  ".  approved 
July  5,  1946,  commonly  referred  to  as  the 
Trademark  Act  of  1946  (15  U.S.C.  1127)  is 
amended  by  amending  the  paragraph  defin- 
ing "abandonment"  to  read  as  follows: 

"A  mark  shall  be  deemed  to  be  'abandoned' 
when  either  of  the  following  occurs: 

"(1)  When  Its  use  has  been  discontinued 
with  Intent  not  to  resume  such  use.  Intent 
not  to  resume  may  be  Inferred  from  cir- 
cumstances. Nonuse  for  three  consecutive 
years  shall  be  prima  facie  evidence  of  aban- 
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do  iment.  "Use"  of  a  mark  means  the  bona 
flc  e  use  of  that  mark  made  In  the  ordinary 
CO  irse  of  trade,  and  not  made  merely  to  re- 
se:  ve  a  right  in  a  mark. 

'(2)  When  any  course  of  conduct  of  the 
OM  ner.  Including  acts  of  omission  as  well  as 
CO  nmlsslon,  causes  the  mark  to  become  the 
ge  leric  name  for  the  goods  or  services  on  or 
in  connection  with  which  it  is  used  or  other- 
wl>e  to  lose  its  significance  as  a  mark.  Pur- 
ch  iser  motivation  shall  not  be  a  test  for  de- 
te:  mining  abandonment  under  this  para- 
griph.". 

SE  :.  7.  NONREGISTRABILITY  OF  MISLEADLNG  GE- 
OGRAPHIC INDICATIONS  FOR  WINES 
AND  SPIRITS. 

iection  2  of  the  Act  entitled  "An  Act  to 
pr  (Vide  for  the  registration  and  protection  of 
tri  .demarks  used  in  commerce,  to  carry  out 
th  ?  provisions  of  certain  international  con- 
ve  itions.  and  for  other  purposes",  approved 
J'jly  5.  1946.  commonly  referred  to  as  the 
Tridemark  Act  of  1946  (15  U.S.C.  1052iai)  is 
an  :ended  by  amending  subsection  (a)  to  read 
as  follows: 

(a)  Consists  of  or  comprises  immoral,  de- 
ce  )tive.  or  scandalous  matter:  or  matter 
wl  ich  may  dispai'age  or  falsely  suggest  a 
CO  inectlon  with  persons,  living  or  dead,  in- 
sti  cutions.  belisfs.  or  national  symbols,  or 
br  ng  them  into  contempt,  or  disrepute:  or  a 
ge)graphical  indication  which,  when  used  on 
or  in  connection  with  wines  or  spirits,  Iden- 
tii.es  a  place  other  than  the  origin  of  the 
go  3ds  and  is  first  used  on  or  in  connection 
wi:h  wines  or  spirits  by  the  applicant  on  or 
af  er  the  date  of  entry  into  force  of  the 
Wl  rid  Trade  Organization  Agreement  as  re- 
fei  red  to  under  the  Uruguay  Round  Imple- 
mi  ntatlon  Act.". 

SE  :.  8.  TREATMENT  OF  INVE.VTIVE  ACTIVITY. 

ia>  In  Gener.^l.— Section   104   of  title  35. 
Ui  Ited  States  Code,  is  amended  to  I'ead  as 
foi  lows; 
">)  [04.  Invention  made  abroad 

'  la  In  Ghner.-IiL.— In  pi'oceedings  in  the 
Patent  and  Trademark  Office,  in  the  courts. 
an.i  before  any  other  competent  authority, 
an  applicant  for  a  patent,  or  a  patentee  may 
no  :  establish  a  date  of  Invention  by  reference 
to  knowledge  or  use  thereof,  or  other  activ- 
it;  with  respect  thereto,  in  a  foreign  country 
ot  ler  than  a  NAFTA  country  or  a  WTO 
Ml  mber  country,  e.xcept  as  provided  in  sec- 
tic  ns  119  and  365  of  this  title.  Where  an  in- 
veition  was  made  by  a  person,  civil  or  mili- 
ta  y.  while  domiciled  in  the  United  States  or 
a  1  ;aFTA  country  or  a  WTO  Member  country 
se  ving  in  any  other  country  in  connection 
wi  ;h  operations  by  or  on  behalf  of  the  United 
St  ites  or  a  NAFTA  country  or  a  WTO  Mem- 
be  •  country,  re.'^pectively.  the  person  shall  be 
en  ;itled  to  the  same  rights  of  priority  in  the 
Ui  ited  States  with  respect  to  such  invention 
as  if  such  invention  had  been  made  in  the 
Ui  Ited  States  or  a  NAFTA  country  or  a  WTO 
Ml  mber  country,  respectively.  To  the  extent 
th  It  any  Information  in  a  NAFTA  country  or 
a  A'TO  Member  country  concerning  knowl- 
edge, use.  or  other  activity  relevant  to  prov- 
In  :  or  disproving  a  date  of  invention  has  not 
ba;n  made  available  for  use  in  a  proceeding 
in  the  Office,  a  court,  or  any  other  corn- 
pa  ;ent  authority  to  the  same  extent  as  such 
In  brmation  could  be  made  available  in  the 
Ui  ited  States,  the  Commissioner,  court,  or 
su;h  other  authority  shall  draw  appropriate 
in  erences.  or  take  other  action  permitted  by 
st  itute.  rule,  or  regulation,  in  favor  of  the 
pa  rty  that  requested  the  Information  In  the 
pr  5ceeding. 

'(b)  Definitions.— For  purposes  of  this  sec- 
tiim: 

'ID  The  term  'NAFTA  country'  has  the 
meaning  given  that  term  in  section  2(4)  of 


the  North  American  Free  Trade  Agreement 
Implementation  Act. 

"(2)  The  term  'WTO  Member  country'  has 
the  meaning  given  that  term  under  the  Uru- 
guay Round  Implementation  Act.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  pat- 
ent applications  that  are  filed  on  or  after  the 
date  that  Is  1  year  after  the  date  of  entry 
into  force  of  the  WTO  Agreement,  as  referred 
to  in  the  Uruguay  Round  Implementation 
Act.  except  that  an  applicant  for  a  patent,  or 
a  patentee,  may  not  establish  a  date  of  in- 
vention that  is  earlier  than  the  effective 
date  of  this  amendment  by  reference  to 
knowledge  or  use  thereof,  or  other  activity 
with  respect  thereto,  in  a  World  Trade  Orga- 
nization country,  except  as  provided  in  sec- 
tions 119  and  365  of  title  35.  United  States 
Code. 
SEC.  9.  PATENT  RIGHTS  CONFERRED. 

iai  Contents  of  a  P.^tent.— Section  154  of 
title  35.  United  States  Code,  is  amended  to 
read  as  follows: 
"ii  154.  Contents  and  term  of  patent 

"(a I  In  Genek.^vi..— Every  patent  shall  con- 
tain a  short  title  of  the  invention  and  a 
gi'ant  to  the  patentee,  his  heirs  or  assigns,  of 
the  right  to  exclude  others  from  making, 
using,  offering  for  sale,  or  selling  the  inven- 
tion throughout  the  United  States  and.  if  the 
invention  is  a  process,  of  the  right  to  exclude 
others  from  using,  ofl'erintr  for  sale,  or  sell- 
ing throughout  the  United  States,  or  import- 
ing into  the  United  States,  products  made  by 
that  process,  referring  to  the  specification 
for  the  particulars  thereof.  Subject  to  the 
payment  of  fees  as  provided  for  in  this  title, 
such  grant  shall  be  for  a  term  beginning  on 
the  date  on  which  the  patent  issues  and  end- 
ing '20  years  from  the  date  on  which  the  ap- 
plication for  the  patent  was  filed  in  the  Unit- 
ed States  or.  if  the  application  contains  a 
specific  reference  to  an  earlier  filed  applica- 
tion or  applications  under  sections  120.  121. 
or  365(c)  of  this  title,  from  the  date  on  which 
the  earliest  such  application  was  filed.  Prior- 
ity under  sections  119.  365iai.  or  365(b)  of  this 
title  shall  not  be  taken  into  account  in  de- 
termining the  tei'm  of  a  patent.  A  copy  of 
the  specification  and  drawings  shall  be  an- 
nexed to  the  patent  and  be  a  part  thereof. 

"lb  I  Extension  of  Term  if  Ceht.mn 
Del.w.— Where  the  issuance  of  an  original 
patent  is  delayed  because  of  a  proceeding 
under  section  135(a)  of  this  title  or  the  appli- 
cation is  placed  under  an  order  pursuant  to 
section  181  of  this  title,  the  term  of  the  pat- 
ent shall  be  extended  for  the  period  of  delay 
up  to  5  years.  ". 

ibi  Definition  of  Infringement.- Section 
271  of  title  35.  United  States  Code,  is  amend- 
ed— 

il )  in  subsection  la) — 

(A)  by  inserting  ".  offers  to  sell."  after 
■"uses':  and 

(B)  by  Inserting  "'or  importing  Into  the 
United  States  any  patented  invention"  after 
"the  United  States""; 

(2)  m  subsection  (o  by  striking  out  ""sells"' 
and  inserting  ""offers  to  sell  or  sells  within 
the  United  States  or  imports  into  the  United 
States  for  such  purposes"; 

(3)  in  subsection  (e) — 

(A)  paragraph  (1)  by  striking  out  ""or  sell" 
and  inserting  "offer  to  sell,  or  sell  within  the 
United  States  or  import  into  the  United 
States"; 

(B)  paragraph  (3)  by  striking  out  "or  sell- 
ing"" and  inserting  "'offering  to  sell,  or  sell- 
ing within  the  United  States  or  importing 
it"; 

(C)  paragraph  (4)(B)  by  striking  out  "or 
sale"   and   inserting   "offer  to  sell,   or  sale 


within  the  United  States  or  Importation  Into 
the  United  States  for  such  purposes";  and 

(D)  paragraph  (4)(C)  by  striking  out  "or 
sale"  and  Inserting  "offer  to  sell,  or  sale 
within  the  United  States  or  Importation  Into 
the  United  States";  and 

(4)  In  subsection  (g) — 

(A)  In  the  first  sentence  by  striking  out 
"sells"  and  Inserting  "offers  to  sell,  sells.""; 

(B)  in  the  second  sentence  by  inserting 
■"offer  to  sell."  after   "importation."";  and 

(C)  in  the  second  sentence  by  inserting  "". 
offer  to  sell"  after  "other  use". 

(c)  CONFOR.MING  A.MENDME.NTS.— (1 )  Section 
41(c)(2)  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)  No  patent,  the  term  of  which  has  been 
maintained  as  a  result  of  the  acceptance  of  a 
payment  of  a  maintenance  fee  under  this 
subsection,  shall  abridge  or  affect  the  right 
of  any  person  or  his  successors  in  business 
who  made,  purchased,  or  u.sed  anything  pro- 
tected by  the  patent  within  the  United 
States,  or  imported  anything  protected  by 
the  patent  into  the  United  States  after  the  6- 
month  grace  period  but  prior  to  the  accept- 
ance of  a  maintenance  fee  under  this  sub- 
section, to  continue  the  use  of.  to  offer  for 
sale,  or  to  sell  to  others  to  be  u.sed.  offered 
for  sale,  or  sold,  the  specific  thing  so  made, 
purchased,  used,  or  imported.  The  court  be- 
fore which  such  matter  is  in  Question  may 
provide  for  the  continued  manufacture,  u.se. 
offer  for  sale,  or  sale  of  the  thing  made,  pur- 
chased, or  used  within  the  United  States,  oi' 
Imported  into  the  United  States,  as  speci- 
fied, or  for  the  manufacture,  use.  offer  for 
sale,  or  sale  in  the  United  SUtes  of  which 
substantial  preparation  was  made  after  the 
6-month  grace  period  but  before  the  accept- 
ance of  a  maintenance  fee  under  this  sub- 
section, and  it  may  also  provide  for  the  con- 
tinued practice  of  any  process,  practice,  or 
for  the  practice  of  which  substantial  prepa- 
ration was  made,  after  the  6-month  grace  pe- 
riod but  prior  to  the  acceptance  of  a  mainte- 
nance fee  under  this  subsection,  to  the  ex- 
tent and  under  such  terms  as  the  court 
deems  equitable  for  the  protection  of  invest- 
ments made  or  business  commenced  after 
the  6-month  grace  period  but  before  the  ac- 
ceptance of  a  maintenance  fee  under  the  sub- 
section.". 

(2)  The  second  paragraph  of  section  252  of 
title  35.  United  States  Code,  is  amended  to 
read  as  follows: 

"No  reissued  patent  shall  abridge  or  affect 
the  right  of  any  person  or  his  successors  In 
business  who.  prior  to  the  grant  of  a  reissue, 
made,  purchased,  or  used  within  the  United 
States,  or  imported  Into  the  United  States 
anything  patented  by  the  reissued  patent,  to 
continue  the  use  of.  to  offer  to  sell,  or  to  sell 
to  others  to  be  used,  offered  for  sale,  or  sold, 
the  specific  thing  so  made,  purchased,  used, 
or  Imported  unless  the  making,  using,  offer- 
ing for  sale,  or  selling  of  such  thing  infringes 
a  valid  claim  of  the  reissued  patent  which 
was  in  the  original  patent.  The  court  before 
which  such  matter  Is  In  question  may  pro- 
vide for  the  continued  manufacture,  use. 
offer  for  sale,  or  sale  of  the  thing  made,  pur- 
chased or  used,  or  Imported  as  specified,  or 
for  the  manufacture,  use,  offer  for  sale,  or 
sale  In  the  United  SUtes  of  which  substan- 
tial preparation  was  made  before  the  grant 
of  the  reissue,  and  It  may  also  provide  for 
the  continued  practice  of  any  process  pat- 
ented by  the  reissue,  practiced,  or  for  the 
practice  of  which  substantial  preparation 
was  made,  prior  to  the  grant  of  the  reissue, 
to  the  extent  and  under  such  terms  as  the 
court  deems  equitable  for  the  protection  of 
Investments  made  or  business  commenced 
before  the  grant  of  the  reissue.". 


(3)  Section  262  of  title  35,  United  States 
Code,  Is  amended— 

(A)  by  Inserting  ".  or  offer  to  sell,"  after 
"may  make  use";  and 

(B)  by  Inserting  "within  the  United  States, 
or  Import  into  the  United  States,"  after  ""or 
sell  the  patented  Invention". 

(4)  Section  272  of  title  35,  United  States 
Code,  is  amended  by  inserting  "offered  for 
sale."  after  "vehicle  and  is  not"'. 

lai  Section  287  of  title  35.  United  States 
Code,  is  amended — 

(A I  in  subsection  (a)  by  striking  out  "mak- 
ing or  selling  any  patented  article  for  or 
under  them."  and  inserting  "making,  offer- 
ing for  sale,  or  selling  within  the  United 
States  any  patented  article  for  or  under 
them,  or  importing  any  patented  article  into 
the  United  States  for  such  purposes.""; 

(Bi  in  subsection  ib)(li(C)  by  Inserting 
"Offer  for  sale.""  after  "Importation,  use.""; 

(C)  in  subsection  ib)(4»A)  by  inserting  "or 
offered  for  sale""  after  "or  sold"": 

(D)  in  subsection  (b)i4)iAHil)  by  inserting 
"Offer  for  sale.""  after  "importation,  use."; 

(El  in  subsection  (bi(4](Ci  by  inserting  "of- 
fered for  sale  or'  after  "patented  process 
which  have";  and 

iF(  in  subsection  (b)(4)(C)  by  Inserting  ""or 
imported  into  the  United  States.""  after 
""United  States"". 

i6i  .Section  292(a)  of  title  35.  United  States 
Code,  is  amended— 

(A)  by  in.serting  ""offered  for  sale.""  after 
""anything  made,  used."; 

(Bi  by  inserting  within  the  United  States, 
or  im.ported  into  the  United  States""  before 
""by  him"':  and 

(C)  by  striking  out  '"made  or  sold"'  and  In- 
serting "made,  offered  for  sale.  sold,  or  im- 
ported". 

(7)  Section  295  of  title  35.  United  States 
Code,  is  amended  by  Inserting  ".  offer  for 
sale."  after  ""importation,  sale". 

i8i  Section  307(b)  of  title  35.  United  States 
Code,  is  amended  by  inserting  'within  the 
United  States,  or  imported  into  the  United 
States."  after  "purchased,  or  used"". 

SEC.  10.  PATE.NT  TERM  AND  INTERNAL  PRIORITY. 

(a>  Term.— Section  154  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 
"$  154.  Contents  and  term  of  patent 

"(a)  In  Gener.^l.— Every  patent  shall  con- 
tain a  short  title  of  the  invention  and  a 
grant  to  the  patentee,  his  heirs  or  assigns,  of 
the  right  to  exclude  others  from  making, 
using,  offering  for  sale,  or  selling  the  inven- 
tion throughout  the  United  States  and.  if  the 
invention  is  a  process,  of  the  right  to  exclude 
others  from  using,  offering  for  sale,  or  sell- 
ing throughout  the  United  States,  or  import- 
ing into  the  United  States,  products  m.ade  by 
that  process,  referring  to  the  specification 
for  the  particulars  thereof.  Subject  to  the 
payment  of  fees  as  provided  for  in  this  title, 
such  grant  shall  be  for  a  tei'm  beginning  on 
the  date  on  which  the  patent  issues  and  end- 
ing 20  years  from  the  date  on  which  the  ap- 
plication for  the  patent  was  filed  in  the  Unit- 
ed States  or.  if  the  application  contains  a 
specific  reference  to  an  earlier  filed  applica- 
tion or  applications  under  sections  120.  121. 
or  365(c)  of  this  title,  from  the  date  on  which 
the  earliest  such  application  was  filed.  Prior- 
ity under  sections  119.  365(a).  or  365(b)  of  this 
title  shall  not  be  taken  into  account  in  de- 
termining the  term  of  the  patent.  A  copy  of 
the  specification  and  drawings  shall  be  an- 
nexed to  the  patent  and  be  a  part  thereof. 

"(b)  Extension  of  Term  in  Certain 
Delay.— Where  the  Issuance  of  an  original 
patent  is  delayed  because  of  a  proceeding 
under  section  135(a)  of  this  title  or  the  appli- 
cation Is  placed  under  an  order  pursuant  to 


section  181  of  this  title,  the  term  of  the  pat- 
ent shall  be  extended  for  the  period  of  delay 
up  to  5  years.  Any  and  all  extensions  avail- 
able under  this  subsection  shall  not  extend 
the  term  of  an  original  patent  for  more  than 
5  years. 

"(c)  Terms  of  Certain  Patents.— Except 
for  patents  for  designs,  the  term  of  a  patent 
In  force  on  the  effective  date  of  this  section 
shall  be  the  greater  of  the  20-year  term  pro- 
vided in  this  section  or  17  years  after  the 
date  of  the  grant.  The  remedies  of  sections 
283,  284.  and  285  of  title  35.  United  States 
Code,  shall  not  apply  to  any  acts  which  were 
commenced  or  for  which  significant  invest- 
ment was  made  before  the  date  of  acceptance 
of  the  World  Trade  Organization  Agreement 
by  the  United  States  and  which  became  in- 
fringing becau.se  of  the  change  in  the  term  of 
a  patent;  except  that  such  acts  may  only  be 
continued  upon  the  payment  of  an  equitable 
remuneration  to  the  patentee.". 

lb)  Establi.shment  ok  a  Do.mestic  Priority 
System.— (1 1  Section  119  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows 
"§119.  Benefit  of  earlier  filing  date;  right  of 

priority 

""(a)  In  General.— An  application  for  pat- 
ent for  an  invention  filed  in  this  country  by 
any  person  who  has.  or  whose  legal  rep- 
resentatives or  assigns  have,  previously  filed 
an  application  for  a  patent  for  the  same  in- 
vention in  a  foreign  country  which  affords 
similar  privileges  in  the  case  of  applications 
filed  in  the  United  States  shall  have  the 
.same  effect  as  the  same  application  would 
have  if  filed  In  this  country  on  the  date  on 
which  the  application  for  patent  for  the 
same  invention  was  first  filed  in  such  foreign 
counti-y.  If  the  application  in  this  country  is 
filed  within  12  months  from  the  earliest  date 
on  which  such  foreign  application  was  filed; 
but  no  patent  shall  be  granted  on  any  appli- 
cation for  patent  for  an  invention  which  had 
been  patented  or  described  in  a  printed  publi- 
cation in  any  country  more  than  1  year  be- 
fore the  date  of  the  actual  filing  of  the  appli- 
cation In  this  country,  or  which  had  been  in 
public  use  or  on  sale  in  this  country  more 
than  1  year  prior  to  such  filing. 

"(b)  Right  of  Priority.— No  application 
for  patent  shall  be  entitled  to  a  right  of  pri- 
ority under  subsection  lai  unless  a  claim 
therefor  and  a  certified  copy  of  the  original 
foreign  application,  specification,  and  draw- 
ings upon  which  it  is  based  are  filed  in  the 
Patent  and  Trademark  Office  before  the  pat- 
ent is  granted,  or  at  such  time  during  the 
pendency  of  the  application  as  required  by 
the  Commissioner  not  earlier  than  6  months 
after  the  filing  of  the  application  In  this 
country.  Such  certification  shall  be  made  by 
the  patent  office  of  the  foreign  country  In 
which  filed  and  show  the  date  of  the  applica- 
tion and  of  the  filing  of  the  specification  and 
other  papers.  The  Commissioner  may  require 
a  translation  of  the  papers  filed  If  not  in  the 
English  language  and  such  other  Information 
as  he  deems  necessary. 

"(c)  Foreign  Filing.— In  like  manner  and 
subject  to  the  same  conditions  and  require- 
ments, the  right  provided  under  subsection 
(ai  may  be  based  upon  a  subsequent  regu- 
larly filed  application  in  the  same  foreign 
country  Instead  of  the  first  filed  foreign  ap- 
plication, provided  that  any  foreign  applica- 
tion has  been  withdrawn,  abandoned,  or  oth- 
erwise disposed  of.  without  having  been  laid 
open  to  public  Inspection  and  without  leav- 
ing any  rights  outstanding,  and  has  not 
served,  nor  thereafter  shall  serve,  as  a  basis 
for  claiming  a  right  of  priority. 

"(d)  INVENTOR'S  Certificates.— Applica- 
tions for  inventor's  certificates  filed  In  a  for- 
eign  country   In   which   applicants   have   a 
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right  to  apply,  at  their  discretion,  either  for 
a  patent  or  for  an  inventor's  certificate  shall 
be  treated  in  this  country  In  the  same  man- 
ner and  have  the  same  effect  for  purpose  of 
the  right  of  priority  under  subsection  (a)  as 
applications  for  patents,  subject  to  the  same 
conditions  and  requirements  of  this  section 
as  apply  to  applications  for  patents.  Such  ap- 
plicants shall  be  entitled  to  the  benefits  of 
the  Stockholm  Revision  of  the  Paris  Conven- 
tion at  the  time  of  such  filing:. 

••(e)  Provisional  Applic.a.tion.— An  appli- 
cation for  patent  filed  under  sections  111(a) 
or  363  of  this  title  for  an  Invention  disclosed 
in  the  manner  provided  by  the  first  para- 
graph of  section  112  of  this  title  in  a  provi- 
sional application  filed  under  section  111(b) 
of  this  title,  by  an  inventor  or  inventors 
named  in  the  provisional  application  shall 
have  the  same  effect,  as  to  such  invention,  as 
though  filed  on  the  date  of  the  provisional 
application  filed  under  section  Ulibi  of  this 
title,  if  the  application  for  patent  filed  under 
sections  111(a)  or  363  of  this  title  is  filed 
within  12  months  from  the  date  on  which  the 
provisional  application  was  filed  and  if  it 
contains  or  is  amended  to  contain  a  specific 
reference  to  the  provisional  application.  A 
provisional  application  filed  under  section 
111(b)  of  this  title  may  not  be  relied  upon  in 
any  proceeding  in  the  Patent  and  Trademaric 
Office  unless  the  fee  set  forth  in  subsection 
41(a)(l)(Ci  has  been  paid  and  the  provisional 
application  was  pending  on  the  filing  date  of 
the  application  for  patent  under  sections 
llKa)  or  363  of  this  title.  ■. 

(2)  Section  41(a)(1)  of  title  35.  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

••(C)  On  filing  each  provisional  application 
for  an  original  patent.  $150.  ". 

<3)  Section  111  of  title  35.  United  States 
Code,  is  amended  to  read  as  follows: 
"$111.  Application 

•■(a)  In  Gener.^l.— (1)  Application  for  pat- 
ent shall  be  made,  or  authorized  to  be  made. 
by  the  Inventor,  except  as  otherwise  pro- 
vided in  this  title,  in  writing  to  the  Commis- 
sioner. Such  application  shall  include— 

••(A)  a  specification  as  prescribed  by  sec- 
tion 112  of  this  title: 

••(B)  a  drawing  as  prescribed  by  section  113 
Of  this  title:  and 

••(C)  an  oath  by  the  applicant  as  prescribed 
by  section  115  of  this  title. 

■•(2)  The  application  must  be  accompanied 
by  the  fee  required  by  law.  The  fee  and  oath 
may  be  submitted  after  the  specification  and 
any  required  drawing  are  submitted,  within 
such  period  and  under  such  conditions,  in- 
cluding the  payment  of  a  surcharge,  as  may 
be  prescribed  by  the  Commissioner.  Upon 
failure  to  submit  the  fee  and  oath  within 
such  prescribed  period,  the  application  shall 
be  regarded  as  abandoned,  unless  it  is  shown 
to  the  satisfaction  of  the  Commissioner  that 
the  delay  in  submitting  the  fee  and  oath  was 
unavoidable  or  unintentional.  The  filing  date 
of  an  application  shall  be  the  date  on  which 
the  specification  and  any  required  drawing 
are  received  in  the  Patent  and  Trademark 
Office. 

••(b)  Provisional  Applications.— (D  a  pro- 
visional application  for  patent  shall  be 
made,  or  authorized  to  be  made,  by  the  in- 
ventor. In  accordance  with  regulations  pre- 
scribed by  the  Commissioner.  Such  applica- 
tion shall  include— 

••(A)  a  specification  as  prescribed  by  the 
first  paragraph  of  section  112  of  this  title; 
and 

•■(B)  a  drawing  as  prescribed  by  section  113 
of  this  title. 

••(2)  A  claim  shall  not  be  required  in  a  pro- 
visional application.  The  application  must 
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i3)  A  provisional  application  shall  not  be 

itled  to  the  right  of  priority  of  any  other 

ication   under  sections   119  or  365ia)  of 

title  or  the  benefit  of  an  earlier  filing 

e  in  the  United  States  under  sections  120. 

.  or  365(c)  of  this  title. 

4)  The  provisions  of  this  title  relating  to 

ications  for  patent  shall  be  applicable  to 

visional  applications  for  patent.  e.xcept  as 

erwise  stated  and  except  that  provisional 

ications  for  patent  shall  not  be  subject 

sections    115.    131.    135.    and    157    of   this 

le.-. 

c)    Technical    and    Conforming    Amend- 
NTs.— (1)  Section  156ia)(2)  of  title  35.  Unit- 
States  Code,  is  amended  by  adding  •'under 
iJosection  leul)  of  this  section"  after  "ex- 
tefided". 

2 1  Section  172  of  title  35.  United  States 
C4de.  is  amended— 

A I  by  striking  out  •'section  119"  and  in- 
el'ting  ■•section  119  (a)  through  (di":  and 

B)  by  inserting  at  the  end  "The  right  of 
priority  provided  for  by  section  119(e)  of  this 
title  shall  not  apply  to  designs.". 

3 1  Section  173  of  title  35.  United  States 
Cdde.  is  amended  by  inserting  "after  the 
d4te  of  grant"  after  "years". 

4)  Section  365  of  title  '35.  United  States 
C4de.  is  amended — 

A)  in  subsection  (aj  by  striking  out  "sec- 
tion 119^'  and  inserting  "section  119  (ai 
tli'ough  (di";  and 

B)  in  subsection  (b)  by  striking  out  "the 
n^st  paragraph  of  section  119"  and  inserting- 

?ction  119(ai". 

5i  Section  373  of  title  35.  United  States 
Cdde.  is  amended  by  striking  out  ''section 
11 1"  and  inserting  "section  119  (a)  through 
(dt". 

6)  The  table  of  sections  for  chapter  11  of 
title  35.  United  States  Code,  is  amended— 

A)  by  striking  the  item  relating  to  section 
14  and  inserting  the  following: 

1.  Application."; 
add 

B)  by  striking  the  Item  relating  to  section 
U  >  and  inserting  the  following: 

'119.  Benefit  of  earlier  filing  date:  right  of 
priority.". 

S*:.  11.  EFFECTIVE  DATE. 

a)  In  General.— Subject  to  subsection  (b). 
tie  provisions  of  this  Act  and  the  amend- 
mrnts  made  by  this  Act  shall  take  effect  1 
y(  ar  after  the  date  of  entry  into  force  of  the 
WDrld  Trade  Organization  Agreement  as  re- 
fe  -red  to  under  the  Uruguay  Round  Imple- 
m  jntation  Act. 


(b)  Patent  Term  and  Internal  Priority.— 
Section  10  shall  take  effect  6  months  after 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  all  applications  filed  in  the  United 
States  on  or  after  the  effective  date.  The 
term  of  a  patent  granted  on  a  plant  or  util- 
ity application  that  is  filed  after  the  effec- 
tive date  and  that  contains  a  specific  ref- 
erence to  an  earlier  filed  application  under 
the  provisions  of  sections  120.  121.  or  365(c)  of 
title  35.  United  States  Code,  shall  be  deter- 
mined from  the  filing  date  of  the  earliest 
filed  application,  a  reference  to  which  is 
made  under  sections  120.  121.  or  365(c)  of  such 
title.* 


By  Mr.  SIMON  (for  himself.  Ms. 
Moseley-Braun  and  Mr.  Ford): 
S.  2369.  A  bill  to  grant  the  consent  of 
the  Congrress  to  amendments  to  the 
central  midwest  interstate  low-level 
radioactive  waste  compact;  to  the 
Committee  on  the  Judiciary. 

legislation  on  the  central  midwe.st 

COMPACT 

•  Mr.  SIMON.  Mr.  President,  at  the  re- 
quest of  Governor  Edt,'ar  of  Illinois.  I 
am  introducing  legislation  today 
granting  congressional  approval  for 
various  amendments  to  the  central 
midwest  compact  on  low-level  radio- 
active waste. 

The  central  midwest  compact  was  es- 
tablished by  Illinois  and  Kentucky  in 
1984  and  received  Congress'  approval  in 
1986.  The  creation  of  the  compact  was  a 
critical  step  in  allowing  Illinois  and 
Kentucky  to  manage  and  control  the 
disposal  of  radioactive  waste  within 
their  borders. 

This  past  year,  both  States  adopted 
amendments  to  that  compact  that 
clarified  its  implementation  and  oper- 
ation. Since  these  amendments  modify 
an  agreement  between  two  States,  they 
must  receive  congressional  approval 
under  the  U.S.  Constitution.  The  legis- 
lation I  am  offering  provides  that  au- 
thorization. 

In  introducing  this  measure.  I  want 
to  emphasize  that  I  have  taken  no  posi- 
tion on  the  merits  of  an.v  specific  waste 
disposal  site  or  disposal  plan.  When 
these  issues  are  subsequentl.v  debated 
in  Illinois  and  Kentucky,  it  will  be  nec- 
essary for  all  concerne(i  to  act  with  the 
highest  public  concern  for  the  health 
and  safety  of  local  citizens,  for  the  pro- 
tection of  the  environment,  and  for  the 
efficient  management  of  our  waste  ma- 
terials. 

I  want  to  thank  Senators  Moseley- 
Braun  and  Ford  for  cosponsoring  this 
legislation  with  me.  We  look  forward 
to  a  speedy  congressional  approval.* 


By  Mr.  DOLE: 
S.J.  Res.  215.  A  joint  resolution  des- 
ignating September  5,  1994,  Labor  Day. 
as    'Try  American  Day";  to  the  Com- 
mittee on  the  Judiciary. 

TRY  AMERICAN  DAY 

Mr.  DOLE.  Mr.  President.  In  the  fre- 
quent debates  we  have  in  the  Senate 
over  the  trade  deficit,  we  pay  a  great 
deal  of  attention  to  the  reasons  for 
that  deficit:  the  competitiveness  of  our 


producers,  the  trade  barriers  erected  by 
some  of  our  competitors,  and  the  rel- 
ative openness  of  the  American  market 
in  comparison  with  other  countries,  to 
name  a  few. 

The  debate  often  overlooks  one  rea- 
son for  the  trade  deficit — the  tremen- 
dous appetite  Americans  have  for  prod- 
ucts made  outside  the  United  States. 
That  appetite  helps  make  us  the  larg- 
est importing  nation  in  the  world. 

Being  the  largest  importer  should 
not  be  a  problem  for  us.  In  fact,  it 
should  serve  as  an  argument  for  other 
countries  to  open  their  markets  to 
American-made  products. 

I  believe  it  would  be  constructive, 
however,  if  all  Americans  gave  more 
thought  to  selecting  American-made 
products  whenever  possible.  It  would  be 
good  if  every  American  looked  at  prod- 
ucts made  here  in  the  United  States  as 
not  just  a  consumer's  choice,  but  as  a 
job  in  their  locality,  a  paycheck  for 
their  neighbor,  and  a  direct  economic 
benefit  to  their  community. 

This  idea  should  not  just  occur  to  the 
individual  consumer  but  to  corporate 
purchasers  as  well.  Those  corporations 
who  come  to  Washington  seeking  some 
sort  of  protection  might  do  well  to  sur- 
vey their  machine  tools,  their  cor- 
porate vehicles  and  their  capital  equip- 
ment to  see  where  they  were  produced 
and  how  the  purchasing  choice  was 
made. 

To  try  to  promote  the  idea  of  consid- 
ering American-made  products.  I  am 
introducing  today  a  joint  resolution 
designating  September  5.  1994.  Labor 
Day.  a  •Try  American  Day."  Last  year. 
I  introduced  a  similar  joint  resolution 
which  passed  the  Senate.  I  am  plea.sed 
to  say  that  this  joint  resolution  is  sup- 
ported by  ••USA-Owned USA-Made."  an 
organization  which  promotes  American 
quality,  services  and  products. 

The  designation  ■Try  American 
Day  "  avoids  an.v  confusion  with  •Bu.v 
American"  legislation  or  any  Federal 
Government  mandate.  This  should  be  a 
personal  choice  for  the  American 
buyer. 

Labor  Day  has  been  chosen  as  an  ap- 
propriate day  to  honor  the  American 
worker. 

The  joint  resolution  also  identifies 
American  agriculture  as  a  salute  to  the 
productivity  of  that  important  sector 
of  American  life. 

The  joint  resolution  authorizes  the 
President  to  issue  a  proclamation  call- 
ing on  Americans  to  observe  the  day 
with  appropriate  activities  and  the 
purchase  of  American-made  goods  and 
services.  But  I  would  hope.  Mr.  Presi- 
dent, that  the  resolution  would  have  a 
positive  effect  on  the  purchase  of 
American-made  goods  and  services  for 
the  other  364  days  of  the  year  as  well. 

Mr.  President,  to  date,  'Try  Amer- 
ica" joint  resolutions  similar  to  this 
one  have  been  passed  by  State  govern- 
ments in  Arizona,  Nevada,  and  Utah 
and  by  counties  and  cities  in  Califor- 


nia, Arizona,  and  Washington  State 
and  are  expected  to  pass  in  a  number  of 
other  States  and  localities. 

I  want  to  make  it  clear  to  my  col- 
leagues that  this  joint  resolution  is  not 
intended  as  any  sort  of  Government- 
imposed  mandate  or  any  criticism  of 
goods  produced  in  other  countries.  It  is 
simply  intended  as  a  modest  effort  to 
make  consumers  more  aware  of  the 
skills  and  hard  work  of  the  millions  of 
American  men  and  women  producing 
world-class  products  in  large  compa- 
nies, small  businesses,  agriculture,  the 
food  industry,  and  the  service  sector. 

Mr.  President.  I  ask  unanim.ous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  215 

Whereas  the  creativity  and  ingenuity  of 
American  working  men  and  women  in  the 
United  States  have  provided  a  host  of  new 
products  and  services  which  improve  the 
quality  of  life  in  the  United  States  and  the 
world: 

Whereas  American  workers  should  be  rec- 
og^nized  as  one  of  our  Nation's  most  valuable 
resources: 

Whereas  the  American  spirit  of  entrepre- 
neurshlp.  pride  of  craftsmanship,  and  com- 
mitment to  quality  are  hallmarks  recognized 
throughout  the  world; 

Whereas  the  United  States  and  its  citizens 
have  reason  to  celebrate  the  strength  and 
quality  of  American  products  and  services: 

Whereas  the  quality  and  abundance  of 
American  goods  ai^e  a  tribute  to  the  produc- 
tivity and  ability  of  American  workers: 

Whereas  the  ability  of  American  compa- 
nies to  export,  even  in  the  face  of  strong 
trade  barriers  in  many  countries,  is  a  sign  of 
the  true  competitiveness  of  American  prod- 
ucts: 

Whereas  American  farmers  and  ranchers 
provide  this  country  and  the  world  with  a 
wide  array  of  high  quality  food  and  fiber 
products  and  consistently  create  annual  ag- 
ricultural ti'ade  surpluses  of  more  than 
$20,000,000,000: 

Whereas  the  energy  and  perseverance  of 
.American  business  .serves  as  a  beacon  for 
other  nations  that  strive  to  ensure  prosper- 
ity for  their  people:  and 

Whereas  American  small  business  provides 
a  basis  for  economic  progress  and  for  the  cre- 
ation of  jobs  and  opportunities  for  people 
from  every  corner  of  America:  Now.  there- 
fore, be  it 

Hesolved  by  the  Senate  and  House  of  Rep- 
Tesentativcs  of  the  Lmted  States  of  America  m 
Congress  assembled.  That  September  5.  1994. 
Labor  Day.  is  designated  "Try  .American 
Day",  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities and  to  honor  the  day  through  the 
purchase  of  American-made  goods  and  sen-- 
ices. 


ADDITIONAL  COSPONSORS 

S.  277 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  'Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
277,  a  bill  to  authorize  the  establish- 


ment of  the  National  African-American 
Museum  within  the  Smithsonian  Insti- 
tution. 

s.  i(n: 
At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1037.  a  bill  to  amend  the  Civil 
Rights  Act  of  1991  with  respect  to  the 
application  of  such  Act. 

S.  2127 

At  the  request  of  Mr.  Coats,  his 
name  was  added  as  a  cosponsor  of  S. 
2127.  a  bill  to  improve  railroad  safety 
at  grade  crossings,  and  for  other  pur- 
poses. 

S.  '.•ITH 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Bide.n"]  was  added  as  a  cosponsor  of 
S.  2178.  a  bill  to  provide  a  program  of 
compensation  and  health  research  for 
illnesses  arising  from  service  in  the 
Armed  Forces  during  the  Pei'sian  Gulf 
War. 

S.  SS-ik 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerkey]  was  added  as  a  cosponsoj' 
of  S.  2238.  a  bill  to  pi'ohibit  employ- 
ment discrimination  on  the  basis  of 
sexual  orientation. 

.S.  224: 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbal'm]  wa.s  added  as  ?.  cosponsor 
of  S.  2242.  a  bill  to  establi.<h  a  National 
Institute  for  the  Environment,  to  im.- 
prove  the  scientific  basis  for  decision- 
making on  environmental  issues,  and 
for  other  purposes. 

.s.  -zm 

At  the  request  of  Mr.  Lautenberg. 
hi.s  name  was  added  as  a  cosponsor  of 
S.  2363.  a  bill  to  establish  registration 
and  tracking  procedures  and  commu- 
nit.v  notification  with  respect  to  re- 
leased sexually  violent  predators. 

SENATE  .JOINT  HE.SOLLTION  W 

At  the  request  of  Mr.  ROBB.  the  name 
of  the  Senator  from  New  Jei'sey  [Mr. 
Bradley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  90.  a  joint  res- 
olution to  recognize  the  achievements 
of  radio  amateurs,  and  to  establish  sup- 
port for  such  amateurs  as  national  pol- 
icy. 

SEN.\TE  JOINT  RESOLfTION  189 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  and  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
189.  a  joint  resolution  designating  Oc- 
tober 1994  as  •National  Decorative 
Painting  Month." 

SENATE  JOl.NT  RESOLUTION  209 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
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from  Idaho  [Mr.  Craig],  the  Senator    in 
from  Texas  [Mrs.  Hutchison],  the  Sen- 
ator   from    Massachusetts    [Mr.    Ken- 
nedy],  the   Senator  from  New  Jersey 
[Mr.   Lautenberg],   the   Senator  from 
Arizona    [Mr.    McCain],    the    Senator 
from  Ohio  [Mr.  Metzenbaum],  the  Sen-     to 
ator  from  New  York  [Mr.  Moynih.\n].     ti 
the  Senator  from  Alaska  [Mr.  Murkow 
.SKI],  and  the  Senator  from  Pennsylva-     of 
r.ia   [Mr.    Specter]   were   added   as   co-     ''^ 
sponsors    of   Senate   Joint    Resolution     "^ 
209.  a  joint  resolution  designatintir  No- 
vember 21.  1994,  as  '-Nationa;  Military 
Families  Recognition  Day." 

SEN.ATE  CONCURRE.VT  RESOLLTION  bt.  tO 

At  the  request  of  Ms.  Mikulski,  the 

name  of  the  Senator  from  Georgia  [Mr.  on 

NuNN]  was  added  as  a  cosponsor  of  .Sen-  '? 

ate  Concurrent  Resolution  66.  a  concur-  •"' 

rent    resolution    to   recognize   and    en-  \ 

courage   the  convening  of  a  Naiional  pj 
Silver  Haired  Congress. 


AMENDMENTS  SUBMITTED 


LABOR— HHS  APPROPRIATIONS 
ACT 


SPECTER  AMENDMENT  NO.  2460 

Mr.  SPECTER-  proposed  an  amend- 
ment to  the  bill  (H.R.  4606)  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  supra;  as 
follows: 

On  Page  25,  line  13,  before  the  last  period. 
insert  the  followlng^; 

SEC.  108.  PROHIBITION  ON  THE  f  SE  OF  THE 
UNITED  STATES  AR.MED  FORCES  IN 
HAITI. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings — 

(1)  Article  I,  Section  8  of  the  United  State.s 
Constitution  provides  that  Co.igress  shall 
hi-ve  the  sole  power  to  declare  war;  and 

(2)  On  July  31,  the  United  Nations  Security 
Council  adopted  Resolution  940.  which  au- 
thorizes member  states  of  the  United  Na- 
tions to  use  all  necessary  means  to  facl.itate 
the  departure  from  Halt:  of  the  mili*,ary 
leadership,  consistent  with  the  Governors  Is- 
land Agreement,  the  prompt  return  of  the  le- 
gitimately elected  President,  and  the  res- 
toration of  the  legitimate  authorities  of  the 
Government  of  Haiti. 

(b)  Prohibition  of  United  St.\tes  armkd 
FORCES  IN  Haiti.— The  President  is  prohib- 
ited from  using  the  United  States  Armed 
Forces  to  facilitate  the  departure  of  the 
military  leadership  and  the  restoration  of 
the  legitimately  elected  government. 

'O  The  prohibition  in  subsection  ib)  does 
not  apply  if- 

(1)  the  use  of  the  United  States  Armed 
Forces  in  Haiti  Is  authorized  In  advance  by 
Congress; 

(2)  the  temporary  deployment  of  forces  of 
the  United  States  Armed  Forces  into  Haiti  is 
necessary  in  order  to  protect  or  evacuate 
United  States  citizens  from  a  situation  of 
imminent  danger  and  the  President  reports 
as  soon  as  practicable  to  Congress  after  the 
mirlatlon  of  the  temporary  deployment,  but 


no  case  later  than  48  hours  after  the  Initi- 
ation of  the  temporary  deployment;  or 

3)  the  deployment  of  forces  of  the  United 
St  ites  Armed  Forces  into  Haiti  Is  vital  to 
th  i  national  security  Interests  of  the  United 
St  ites  (including  the  protection  of  American 
clflzens  In  Haiti),  there  is  not  sufficient  time 

seek  and  receive  congressional  authoriza- 

6n.  and  the  President  reports  as  soon  as 

pricticable  to  Congress  after  the  initiation 

the  deployment,  but  in  no  case  later  than 

hours  after  the  initiation  of  the  deploy- 

nt. 


-MCCAIN  AMENDMENT  NO.  2461 

kir.  McCAIN  proposed  an  amendment 
the  bill  H.R.  4606.  supra;  as  follows: 
X  the  end  of  the  committee  amendment 
page  69.  at  the  end  of  line  5.  insert  the  foi- 
'ing;  ■■Provided  further,  that  $37,360,000 
11  be  tran.sferred  to  Department  of  Health 
Human   Services  to  be   used  solely   for 

research  and   prevention   programs  in 

Year  1997." 
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BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2462 

llr.  BROWN  (for  himself,  Mr.  Simon. 
Ml.  MuRKOWSKi.  and  Mr.  Lieberm.\n) 
pr  iposed  an  amendment  to  the  bill 
H.E.  4606.  supra;  as  follows: 

t  the  appropriate  place  in  the  committee 
arrlendment,  add  the  following  new  section: 

"SI  C.    .  VISAS  FOR  OFFICIALS  OF  TAIWAN. 

S  ectlon  4(bi(6)  of  the  Taiwan  Relations  Act 
I22U.S.C.  3302(bM6))  is  amended- 

)  by  inserting  ■•iAi"   immediately  after 
i^i":  and 

)  by  adding  at  the  end  the  following: 
B)  Whenever  the  president  of  Taiwan  or 
other  high-level  official  of  Taiwan  shall 
apily  to  visit  the  United  States  for  the  pur- 
po!  es  of  discussions  with  United  States  fed- 
era  1  or  state  government  officials  concern- 
ing: 

( 
re  I 


du 


>  Trade  or  business  with  Taiwan  that  will 
ce  the  U.S. -Taiwan  trade  deficit; 
i)  Prevention  of  nuclear  proliferation; 
iii  Threats  to  the  national  security  of  the 
ted  States; 

v)  The  protection  of  the  global  environ- 
.t; 
1  The  protection  of  endangered  species; 


1)  Regional  humanitarian  disasters. 
1  he  official  shall  be  admitted  to  the  Unit- 
ed states,  unless  the  official  is  otherwise  ex- 
cluiable  under  the  immigration  laws  of  the 
Un  ted  States.". 


Hr. 


At 


HELMS  AMENDMENT  NO.  2463 

HELMS  proposed  an  amendment 
the  bill  H.R.  4606.  supra;  as  follows; 
the  appropriate  place,  insert  the  follow- 
new  section: 

.     PROTECTION     AGAINST     THE      HUMAN 
IMMUNODEFICIE.NCY  VIRUS. 

(*iapter  51  of  title  18.  United  States  Code. 
!  mended  by  adding  at  the  end  thereof  the 
ng  new  section: 

18.     Protection      against     the     Human 
imunodeficiency  Virus 

a)  In  Gener.^l.— Whoever,  after  testing 
tlve   for   the  Human   Immunodeficiency 
(HIV)  and  receiving  actual  notice  of 
tha|t   fact,    knowingly   donates   or   sells,    or 
attempts  to  donate  or  sell,  blood, 
senlen.  tissues,  organs,  or  other  bodily  fluids, 
e.xcjept  as  determined  necessary  for  medical 


foi:  owir 

•*siii 
I 

poal 
Vir  us 
lat  f 
kn(iwingly 


research,  shall  be  fined  or  Imprisoned  in  ac- 
cordance with  subsection  (c). 

"(b)  Transmission  Not  Required.— Trans- 
mission of  the  Human  Immunodeficiency 
Virus  does  not  have  to  occur  for  a  person  to 
be  convicted  of  a  violation  of  this  section. 

■■(c)  Penalty.— Any  person  convicted  of 
violating  the  provisions  of  subsection  (a) 
shall  be  subject  to  a  fine  of  not  less  than 
$10,000  nor  more  than  $20,000  and  Imprisoned 
for  not  less  than  1  year  nor  more  than  10 
years,  or  both.". 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2464 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  (for  himself.  Mr. 
LlEBEKMAN.  Mr.  McCain,  Mr.  MOY- 
NiHAN,  Mr.  Wellstone,  Mr.  EXON,  Mr. 
Feingold,  Mr.  Hatch,  and  Mr.  DeCon- 
ciNi)  submitted  an  amendment  in- 
tended to  be  proposed  by  them;  as  fol- 
lows; 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.     .  TERMINATION  OF  AR.MS  EMBARGO. 

(1)  Termin.\tion.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
no  later  than  November  15.  1994  so  that  Gov- 
ernment may  exercise  its  right  of  self-de- 
fense under  Article  51  of  the  United  Nations 
Charter. 

(2)  Definition.— As  used  in  this  section,  the 
term  ■United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina' 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

i.M  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19, 
1991  (58  F.R.  33322)  under  the  heading  ■"su.s- 
pension  of  Munitions  Export  Licenses  to 
Yugoslavia';  and 

iB)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  paragraph 
(1)  pursuant  to  request' described  in  para- 
graph (1)  pursuant  to  which  approval  is  de- 
nied for  transfers  of  defense  articles  and  de- 
fense services  to  the  former  Yugoslavia. 

(3)  RfLE  OF  CONSTRUCTION.— Nothing  in  this 
section  shall  be  interpreted  as  authorization 
for  deployment  of  United  States  forces  in  the 
territory  of  Bosnia  and  Herzegovina  for  any 
purpose,  including  training,  support,  or  de- 
livery of  military  equipment. 


the 
has 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  S.M.\LL  BUSINESS 

Mr.  BUMPERS.  Mr.  President 
Committee  on  Small  Business 
scheduled  a  hearing  for  Tuesday,  Au- 
gust 9.  1994.  The  purpose  of  the  hearing 
is  to  receive  testimony  regarding  rec- 
ommendations to  improve  the  Small 
Business  Administration's  [SBA]  Mi- 
nority Small  Business  and  Capital 
Ownership  Development  Program 
[more  commonly  known  as  the  SBA 
Section  8(a)  Program].  The  hearing 
will  be  conducted  in  the  committee's 
hearing  room,  SR-428A.  commencing  at 
10  a.m.  The  Senator  from  Massachu- 
setts [Mr.  KERRY]  will  chair  the  hear- 
ing. 

The  committee  expects  to  receive 
testimony  from  SBA's  Deputy  Admin- 
istrator, Cassandra  M.  Pulley,  regard- 
ing SBA's  concept  for  a  new  Minority 


Enterprise  Development  [MED]  Pro- 
gram. 

Testimony  will  also  be  received  from 
representatives  of  the  minority  busi- 
ness enterprise  community  regarding 
SBA's  MED  Program  proposal  and  the 
Business  Development  Opportunity  Act 
of  1994,  being  proposed  by  the  Senator 
from  Massachusetts  [Mr.  Kerry].  Rep- 
resentatives are  expected  from  the  Mi- 
nority Business  Enterprise  Legal  De- 
fense and  Education  Fund  [MBELDEF]. 
the  Latin  American  Management  Asso- 
ciation [LAMA],  the  National  Federa- 
tion of  8(a)  Companies,  the  National 
Association  of  Minority  Business 
[NAMB],  and  others. 

Further  information  concerning  this 
hearing  may  be  obtained  from  the  com- 
mittee's procurement  policy  counsel. 
William  B.  Montalto.  Bill  may  be 
reached  at  224-5175. 

CO.VMITTEE  ON  INDI.AN  AFFAIRS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Senate 
Committee  on  Indian  Affairs  will  be 
holding  a  markup  on  Wednesday,  Au- 
gust 10.  1994,  beginning  at  10  a.m..  in 
216  Hart  Senate  Office  Building  on  S. 
2036.  the  Indian  Self-Determination 
Contract  Reform  Act  of  1994;  S.  2150. 
the  Native  Hawaiian  Housing  Assist- 
ance Act  of  1994;  S.  2259,  the  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion Grand  Coulee  Dam  Settlement 
Act;  S.  2269,  the  Native  American  Cul- 
tural Protection  and  Free  Exercise  of 
Religion  Act  of  1994;  S.  2329.  the  Mohe- 
gan  Nation  of  Connecticut  Land  Claims 
Settlement  Act;  and.  for  other  pur- 
poses to  be  followed  immediately  by 
confirmation  hearings  for  Harold 
Monteau  to  serve  as  the  Chairman  of 
the  National  Indian  Gaming  Commis- 
sion and  Gary  Kimble  to  serve  as  the 
Commissioner  for  the  Administration 
for  Native  Americans. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

CO.M.VITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  has  rescheduled 
the  markup  of  the  Small  Business  Re- 
authorization and  Amendments  Act  of 
1994.  The  markup  will  be  held  on 
Wednesday,  August  10.  1994,  at  1;30 
p.m.,  in  room  428 A  of  the  Russell  Sen- 
ate Office  Building.  The  markup  had 
previously  been  scheduled  for  Wednes- 
day, August  3,  1994.  For  further  infor- 
mation, please  call  Patricia  Forbes, 
Deputy  Staff  Director  of  the  Small 
Business  Committee  at  224-5175. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.MMITTEE  ON  AGRICULTURE,  NUTRITION  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 


estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Friday,  Au- 
gust 5.  1994  at  8;30  a.m.,  in  SR-332,  to 
consider  the  pending  nominations.  Dr. 
Jose  Amador,  of  Texas,  to  be  Assistant 
Secretary  for  Science  and  Education 
and  Roger  'Viadero,  of  'Virginia,  to  be 
Inspector  General  of  the  Department  of 
Agriculture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTKE  ON  AGRICULTURE.  NUTRITION,  AND 
FORE.STRY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Friday.  Au- 
gust 5.  1994  at  10  a.m..  in  SR-332.  to  dis- 
cuss beef  and  dairy  checkoff  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  UR.HAN 
AFKAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
August  5.  beginning  at  9:30  a.m..  to 
conduct  a  hearing  pursuant  to  Senate 
Resolution  229. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOU.SINC.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
August  5  beginning  at  9:30  a.m.  to  con- 
duct a  markup  on  the  nominations  of 
Janet  Yellen  to  be  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System;  Julie  Belaga  to  be  a 
member  of  the  Board  of  Directors  of 
the  Export-Import  Bank;  and  Susan 
Baron  and  Danny  David  to  be  members 
of  the  National  Corporation  for  Hous- 
ing Partnerships. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  the  reproductive  haz- 
ards for  veterans  associated  with  radi- 
ation, agent  orange,  and  Gulf  war  expo- 
sures. The  hearing  will  be  held  on  Au- 
gust 5.  1994,  at  10:30  a.m.  in  room  216  of 
the  Hart  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCO.M.MITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday.  Au- 
gust 5.  1994.  to  hold  a  hearing  on  "Over- 
sight of  the  Insurance  Industry:  Blue 
Cross  Blue  Shield— Federal  Contracts." 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DESALTING  THE  SEAS 

•  Mr.  SIMON.  Mr.  President,  the  Wau- 
kegan  News-Sun  is  one  of  the  few  news- 
papers in  the  United  States  that  has 
taken  an  interest  in  a  problem  that  is 
going  to  be  afflicting  not  only  this  Na- 
tion but  the  world  in  the  decades  to 
come.  They  also  note  something  that  I 
was  not  aware  of.  a  study  by  Popu- 
lation Action  International  that  sug- 
gests, "by  the  year  2.025.  one  in  three 
people  on  the  face  of  the  Earth  will  live 
where  water  is  scarce." 

I  am  talking  about  the  water  prob- 
lems and  the  need  to  have  research  to 
find  a  le.ss  expensive  way  of  converting 
salt  water  to  fresh  water. 

It  may  seem  strange  for  the  Wau- 
kegan  News-Sun.  published  in  a  com- 
munity sitting  at  the  edge  of  a  huge 
body  of  water.  Lake  Michigan,  to  take 
an  l-iterest  in  the  problem  of  water 
around  the  world. 

B'jt  the  reality  is  that  if  we  do  not 
m.ove  toward  solving  the  desalination 
problem,  the  sons  and  daughters  of  the 
present  residents  of  Waukegan  are 
going  to  be  adversely  affected. 

Legislation  is  now  pyending  in  the 
Senate  to  move  ahead  on  this,  and  I 
hope  we  will  move  and  move  before 
long. 

We  should  listen  to  the  final  two  sen- 
tences of  their  editorial:  "Furthering 
mankinds  ability  to  cost-effectively 
produce  fresh  water  from  the  sea  is 
most  important  from  a  world  survival 
perspective.  We  hope  the  usual  indiffer- 
ence can  be  overcome  so  that  better 
technology  can  be  developed." 

I  ask  to  insert  the  entire  editorial 
into  the  Record  at  this  point. 

The  editorial  follows: 
[From  the  News-Sun.  July  2:^24.  1994] 

DESALTING  THE  SEAS 

At  issue  The  need  for  further  research  t.o 
develop  cost-effective  technology  to  drink 
water  from  the  seas. 

Desalinatior.  may  seem  a  decidedly  out-of- 
rhe-ordinary  cause  for  one  of  lliinols'  U.S. 
senators. 

Yet.  Sen.  Paul  Simon  is  the  chief  sporsor 
of  a  bill  to  revive  the  federal  government  s 
dormant  resea;th  into  desalination — remov- 
ing salt  and  i.mpurities  from  sea  water  to 
make  It  safe  for  human  consumption  and  ag- 
ricultural irrigation.  No  newcomer  to  this 
concern.  Simon  has  been  working  on  more 
reseaich  funding  since  1986. 

With  Lake  Michigan,  many  rivers  and  un- 
derground aquifers  supplying  in  most  years 
more  than  adequate  supplies  of  water,  we  11- 
linoisans  do  not  think  about  water  short- 
ages. 

However,  consider  that  less  than  one  per- 
cent of  the  Earth's  water  is  fit  for  human 
consumption. 

We  remember  from  geography  that  more  of 
the  Earth  consists  of  great  bodies  of  water 
than  of  land  masses.  That  water,  however,  is 
salt\. 
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Technology  exists  to  desalt  water  from  the 
oceans,  but  It  Is  expensive  and  energ-y-lnten- 
slve.  Among  the  most  arid  nations,  only  rich 
countries  such  as  Saudi  Arabia  can  afford 
big-scale  desalting  plants. 

The  ocean  states  of  California  and  Florida 
are  forced  by  water  shortages  to  rely  on  ex- 
isting, expensive  commercial  desalination. 
And  that  can  Indeed  have  an  Impact  here  In 
Illinois.  Shortages  of  cheap  water  for  Irrig-a- 
tlon  In  California  and  Florida  mean  higher 
prices  here  for  fruits  and  vegetables. 

In  Africa  and  the  Middle  East,  flroughts 
are  common  and  water  supplie.s  always  are 
scarce. 

Sen.  Simon  said  recently  he  has  heard  Is- 
raeli and  Egyptian  leaders  talk  more  about 
water  than  oil— to  the  degree  that  the  next 
war  in  that  region  well  could  be  fought  over 
water,  not  oil. 

A  study  by  Population  Action  Jnrei- 
.lational  (PAIi  forecasts  that,  by  the  yeai' 
2025.  one  In  three  people  will  live  where 
water  is  scarce.  Already.  PAI  notPd.  half  of 
the  world's  population  suffers  from  water-re- 
lated diseases  such  as  diarrhea,  which  claims 
the  lives  of  four  million  infants  a  year. 

With  the  world's  population  growing,  it's 
clear,  as  the  senator  said,  that  we  -are  gains 
to  have  to  use  the  two-thirds  of  the  world 
that  is  covered  by  salt  water.  " 

Simon's  bill  would  authorize  investment  in 
research  to  develop  'the  best  and  most  eco- 
nomical" means  of  de-salination:  So  million 
In  fiscal  year  1995.  $10  million  in  1996  and 
••such  sums  as  may  be  necessarv"  tm^outrh 
1999. 

The  measure  also  would  authorize  $50  mil- 
lion over  the  period  for  development  of  ta- 
clllties  in  a  cost-sharing  arrangement  with 
municipalities  and  states. 

The  United  States  was  once  considered  at 
the  forefront  of  desalination  technology  de- 
velopment. Federally  funded  research  was 
largely  curtailed  In  1974.  In  part  because  of 
the  Arab  oil  embargo.  That  created  a  short- 
age of  fuel  for  the  experimental  plants.  Also, 
the  technology  development  was  considered 
sufficient. 

Simon  acknowledges  it  doesn't  have  much 
sex  appeal.  Nevertheless,  as  he  points  out. 
"it  really  is  important  for  civilization.  It  is 
one  of  these  things  that  is  going  to  have  a 
huge  Impact  on  the  future  for  our  kids  and 
future  generations." 

Furthering  mankind's  ability  to  cost-effec- 
tively produce  fresh  water  from  the  sea  Is 
most  Important  from  a  world  survival  per- 
spective. We  hope  the  usual  indifference  can 
be  overcome  so  that  better  technology  can 
be  developed.* 


CONGRATULATING  PROFESSOR 
LOUIS  W.  STERN 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  take  a  moment 
today  to  congratulate  a  fellow 
Illinosan,  Prof.  Louis  \V.  Stern  of  the 
Kellogg  Graduate  School  of  Manage- 
ment at  the  Northwestern  University 
in  Evanston.  IL.  Professor  Stern  has 
just  been  awarded  the  AMA/Erwin  dis- 
tinguished Marketing  Educator  Award 
for  1994. 

Professor  Stern  will  be  honored  on 
Sunday,  August  7,  in  a  ceremony  con- 
ducted by  the  American  Marketing  As- 
sociation at  their  conference  in  San 
Francisco.  He  is  very  well  known  and 
respected  and  is  a  real  leader  in  his 
field.  He  has  written  9  books  and  over 


80  articles  on  marketing  management, 
be  laviorial  sciences,  and  legal  issues. 

n  addition  to  his  professional  duties, 
M:  .  Stern  has  served  as  a  consultant  to 
th;  Federal  Trade  Commission,  IBM, 
Fcrd,  Kodak,  Xerox,  and  General  Elec- 
tric. He  has  also  testified  before  com- 
mittees in  the  House  of  Representa- 
tiyes  regarding  antitrust  matters. 

rofessor  Stern  should  be  proud  of 
hi*  many  accomplishments  and  Illinois 
is  klad  to  call  him  one  of  its  own.» 
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TV  MENACE  EATS  AWAY  AT 
CHILDREN.  FAMILIES 
•  4lr.  SIMON.  Mr.  President,  a  long- 
tlrie  friend  of  mine.  Jack  Mabley,  who 
wr  tes  a  column  for  the  Daily  Herald  in 
su  iurban  Cook  County.  Iliinois.  and 
who  for  many  years  wrote  a  column  for 
th  ■  Chicago  Daily  News,  recently  had  a 
CO  umn  on  television  that  provides  in- 
siijht. 

is  a  powerful  argument  why  we 

.•e  to  maintain  public  television.  And 

many  of  my  collea^'ues  know.  I  am 

pleased  that  public  television  is  in- 

^asingly  relying  on   the  same  com- 

cial  interests  that  support  commer- 

television. 

colleagues  have  heard  me  speak 

about  television  violence,  and  the 

idence    of  the   harm   that   has   been 

e  is  overwhelming.  I  am  pleased  the 

y  is  gradually   turning  around 

entertainment   television   violence. 

there  is  still  the  overall  question  of 

impact  it  has  on  each  of  us  and  on 

culture  beyond  the  grossest  forms 

buse. 

ask  to  insei-t  the  Jack  Mabley  col- 
into  the  Record  at  this  point, 
column  follows: 
TV  Men.ace  E.-\ts  Aw.av  at  Children, 

F.AMILIES 
hat  is  the  most  insidious,  most  harmful 
ntific  development  of  this  generation'^  In 
opinion,  television. 

good  argument  can  be  made  for  the  nu- 
r    bomb,    which    has    the    potential    for 
linating    the    human    race.    I    think    the 
is  less  of  a  menace  because  its  danger 
learly  recognizable,  and  it  is  under  con- 
In  fact,  because  of  its  deterrent  value,  a 
world  war  may  have  been  avoided, 
menace  of  television  is  not  clearly  rec- 
i^zed.  and  television  is  out  of  control.  The 
leal  means  of  transmitting  television- 
air  waves— are  a  national  asset,  but  we 
turned  this  asset  over  to  business  peo- 
ivhose  objective  is  to  make  money. 
vrote  the  above  three  paragraphs  18  years 
and  little  has  changed  except  the  vlo- 
e  and  vulgarity  have  increased, 
lam    A.    Kelly    of    Arlington    Heights 
I^ed  that  column  and  sent  me  a  copy  this 
with  his  comment  that  my  premonl- 
now  seems  like  an  understatement. 
o  attack  TV  now  Is  to  undermine  the 
of  sport,  the  gladiators,  the  craze  to  be 
t^rtained- stronger  than  patriotism,"  said 
y.  a  retired  circuit  court  judge. 

atrophying  of  the  collective  brains  of 

ies  as  they  sit  like  mummies  in  front  of 

tube  every  night  is  bad  enough,  but  the 

t  tragedy  is  what  television  is  doing  to 
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Advertisers  pour  billions  Into  television 
because  they  are  convinced  the  medium  in- 
fluences viewers  to  buy  their  products. 

It  Is  difficult  to  argue  that  the  content  be- 
tween the  commercials  does  not  affect  the 
behavior  and  morals  and  ethical  standards  of 
the  viewers,  especially  the  young  viewers 
who  are  impressionable  and  imitative. 

And  they  still  spend  more  time  watching 
television  than  they  spend  in  school. 

I  heard  from  a  family  who  broke  up  over 
television.  The  mother  told  me: 

■The  saddest  effect  is  what  has  been  done 
to  family  life.  Maybe,  just  maybe,  a  family 
can  be  drawn  close  together  If  each  member 
is  a  video  devotee. 

•■Bucking  such  a  family  addiction  has  had 
its  bad  effect,  and  I  speak  of  a  firm  marriage 
that  would  have  seen  its  silver  year  this 
year. 

"My  former  spouse,  whose  goodness  is  un- 
questioned, got  hooked,  years  ago.  That  ex- 
ample influenced  our  children.  When  what 
do  we  watch?'  reached  dispute  proportions, 
the  solution  was  yet  another  TV  set. 

■■Piped-in  strangers  populated  our  home, 
each  spouting  an  alien  philosophy,  in  living 
color. 

■■In  an  effort  to  insulate  myself  from  the 
bombardment.  I  insulated  myself  from  my 
family.  One  day  we  looked  at  each  other  and 
beheld  strangers.  It  wasn't  grounds  for  di- 
vorce, but  it  was  reason  enough  for  me." 

A  few  words  about  technical  advancements 
in  TV  may  be  appropriate  here. 

The  telecasts  of  World  Cup  .soccer  games, 
where  they  don't  have  TV  timeouts  and  play 
is  continuous,  popularized  (with  advertisers! 
the  crawl,  that  is.  the  ad  that  creeps  across 
the  bottom  of  the  screen.  like  the  warnings 
of  storms  or  tornadoes  that  crawl  across 
local  TV  screens.  Look  for  more  of  this  com- 
mercial intrusion. 

Baseball  has  sneaked  in  a  new  advertising 
form  by  placing  little  billboards  behind 
home  plate,  where  the  center  field  camera 
will  pick  them  up. 

To  counteract  this  new  ad  assault,  a  New 
York  company  is  selling  a  device  that  auto- 
matically zaps  commercials  In  taped  pro- 
grams. It  will  list  at  $199  starting  this 
month. 

I  still  rely  on  the  old  fashioned  way.  a 
zapper  at  my  side  for  live  comm.ercials.and 
fast  forward  for  taped  programs.* 
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SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  fol- 
lowing discussions  with  several  Sen- 
ators, and  following  the  reaching  of 
certain  agreements,  some  of  which 
have  been  entered,  and  some  of  which  I 
will  shortly  enter.  I  have  decided  upon 
the  following  schedule  for  next  week: 

Beginning  at  10  a.m.  on  Monday,  the 
Senate  will  resume  consideration  of 
the  Labor— Health  and  Human  Services 
appropriations  bill.  Under  the  agree- 
ment previously  entered,  the  only 
amendments  in  order  will  be  those  con- 
tained in  a  list  which  was  presented  to 
the  chair  today  and  which  will  be  pub- 
lished in  the  Congressional  Record. 

Further  under  that  agreement,  those 
amendments  must  be  offered  by  noon 
on  Monday.  The  managers  will  be 
present  and  will  be  prepared  to  debate 
any  amendments  that  are  offered  by 
that  day.  Any  votes  which  will  be  re- 
quired as  a  result  of  those  amendments 


will    occur    beginning    at    10    a.m.    on 
Wednesday  morning. 

Upon  the  completion  of  the  debate  on 
amendments  to  the  Labor— Health  and 
Human  Services  appropriations  bill, 
the  Senate  will  resume  consideration 
of  the  Department  of  Defense  appro- 
priations bill.  The  managers  will  be 
present  and  will  be  prepared  to  receive 
and  debate  amendments. 

On  Monday,  following  completion  of 
the  debate  on  amendments  to  the 
Labor— Health  and  Human  Services 
bill,  and  on  Tuesday  morning,  it  is  my 
intention,  and  that  of  the  managers: 
that  action  on  the  Defense  Department 
appropriations  biH  will  also  be  com- 
pleted by  Tuesday:  and  that  any  votes 
required  on  amendments  to  that  appro- 
priations bill  will  occur  on  Wednesday 
morning  following  the  votes  on  the 
Labor— Health  and  Human  Services  ap- 
propriations bill. 

In  addition.  I  will  shortly  obtain 
unanimous  consent  to  agreements  re- 
garding consideration  of  the  militai-y 
construction  appropriations  conference 
report  and  the  foreign  operations  con- 
fei-ence  report.  Under  these  agree- 
ments, there  will  be  brief  times  for  de- 
bate early  next  week,  and  these  votes 
will  also  be  stacked  to  occur  beginning 
Wednesday  morning. 

So.  Mr.  President,  there  will  be  no 
rollcall  votes  until  Wednesday  morning 
beginning  at  10  a.m.  But  Senators 
should  be  on  notice  that  beginning  at 
that  time  there  are  likely  to  be  several 
votes.  They  will  include  all  remaining 
votes  on  the  Labor— Health  and  Human 
Services  appropriations  bill,  all  amend- 
ments to  the  Department  of  Defense 
appropriations  bill,  including  final  pas- 
sage of  both  of  those  bills,  and  then 
votes  on  the  two  conference  reports  to 
which  I  have  just  referred  and  on  which 
I  will  shortly  obtain  agreements— the 
military  construction  appropriations 
and  foreign  operations  conference  re- 
ports. So  there  will  be  several  votes  oc- 
curring beginning  on  Wednesday  morn- 
ing at  10  a.m..  and  every  Senator  is  on 
notice  to  be  present  at  that  time. 

I  will  not  entertain  any  requests  for 
changing  the  times  of  those  votes.  I 
want  to  make  that  clear  in  advance.  No 
Senator  should  bother  to  call  me  and 
ask  to  change  those  times.  We  now 
have  5  days  notice,  ample  opportunity 
for  Senators  to  be  present  at  that  time. 
We  have  a  lot  of  business  to  conduct 
here. 

Finally,  we  will  in  accordance  with 
our  original  schedule  proceed  to  begin 
the  debate  on  the  health  care  reform 
bill  on  Tuesday.  That  will  occur  follow- 
ing completion  of  the  amendments  to 
the  Department  of  Defense  appropria- 
tions bill.  There  will  be  no  votes  on 
health  care  on  Tuesday,  however,  and 
there  will  be  no  votes  prior  to  2  p.m.  on 
Wednesday  on  that  bill.  Senators  can 
expect  soon  thereafter  that  amend- 
ments will  be  offered,  debate  will 
occur,  and  votes  will  occur  on  those 
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amendments  beginning  next  Wednes- 
day afternoon. 

Finally,  I  repeat  what  I  have  said  on 
several  occasions  until  now.  We  will  re- 
main in  session  next  week  through  and 
including  Saturday  on  the  health  care 
bill.  We  will  return  to  session  the  fol- 
lowing Monday,  and  then  we  will  re- 
main in  session  continuously  through 
and  including  each  Saturday  until  we 
complete  action  on  the  bill. 

I  thank  all  of  my  colleagues  for  their 
cooperation  and  assistance. 

Mr.  President.  I  am  now  going  to 
present  the  unanimous  consent  request 
to  which  I  referred  first  regarding  the 
military  construction  appropriations 
bill. 


convenient  for  all  participating  in  that 
debate. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT  ON 
H.R.  4453 

Mr.  MITCHELL.  Mr.  Pi-esident.  I  ask 
unanimous  consent  that  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  may  at  anytime 
proceed  to  the  consideration  of  the 
conference  report  accompanying  H.R. 
4453.  the  militai-y  construction  appro- 
priations bill,  and  that  when  the  Sen- 
ate considers  the  conference  report  it 
be  considered  under  the  following  limi- 
tations; that  there  be  a  time  limitation 
of  50  minutes  for  debate  prior  to  adop- 
tion of  the  conference  report,  with  the 
time  divided  as  follows:  20  minutes 
equally  divided  and  controlled  between 
Senators  Sasser  and  Gorton,  or  their 
desif^nees.  and  30  minutes  under  the 
control  of  Senator  McCain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  upon  adoption 
of  the  conference  report,  the  Senate 
concur,  en  bloc,  in  the  House  amend- 
ments to  the  Senate  amendments,  and 
that  the  Senate  I'ecede  from  its  amend- 
ment No.  29.  and  the  motions  to  recon- 
sider be  laid  upon  the  table,  en  bloc, 
with  the  above  occurring-  without  in- 
tervening action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  it  be  in 
order  to  request  the  yeas  and  nays  on 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  MITCHELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  MITCHELL.  Mr.  President,  as  I 
said    earlier,    it    is    my    intention    to 
schedule  this  vote  to  occur  in  the  se- 
ries of  votes  to  occur  beginning  at  10 
a.m.  on  Wednesday.  I  intend  to  sched- 
ule  the  debate   at  some   time  during 
Monday  or  Tuesday  when  it  is  most 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT  ON 
H.R.  4426 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  major- 
ity leader,  following  consultation  with 
the  Republican  leader,  may  at  any 
time  proceed  to  the  consideration  of 
the  conference  report  accompanying 
H.R.  4426,  the  foreign  operations  appro- 
priations bill,  and  that  when  the  Sen- 
ate considers  the  conference  report,  it 
be  considered  under  the  following  limi- 
tations: that  there  be  a  time  limitation 
of  50  minutes  for  debate  prior  to  adop- 
tion of  the  conference  report,  with  the 
time  divided  as  follows:  15  minutes 
under  the  control  of  Senator  Leahy.  10 
minutes  each  under  the  control  of  Sen- 
ators McCo.NNELL.  Helm.'s.  and  Spec- 
ter, and  5  minutes  under  the  control  of 
Senator  Ghamm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  it  be  in 
order  to  request  the  yeas  and  nays  on 
adoption  of  the  conference  report 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  as 
previously  stated  this  vote  will  occur 
in  the  sequence  of  votes  beginning  on 
Wednesday  at  10  a.m. 


NAVAL  VESSELS  TRANSFER  ACT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (H.R.  4429>  to  authorize 
the  transfer  of  naval  vessels  to  certain 
foreign  countries. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1 
through  11  to  the  bill  iH.R.  4429 1  entitled  ••An 
Act  to  authorize  the  transfer  of  naval  vessels 
to  certain  foreign  countries. '. 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  12  to  the 
aforesaid  bill,  with  the  following  amend- 
ments: 

Page  2.  beginning  on  line  13,  strike  "or  any 
other  provision  of  law". 

Page  3,  strike  line  3  and  all  that  follows 
through  line  9. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendments  of  the  House 
and  that  any  statements  thereon  ap- 
pear in  the  Record  at  the  appropriate 
place  as  though  read. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  Senate  concurred  in  the 
amendments  of  the  House. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY.  AUGUST  8. 
1994 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  adjourned  until  10  a.m..  Monday. 
August  8:  and  that  when  the  Senate  re- 
convenes on  that  day.  the  Journal  of 
proceedings  be  deemed  to  have  been  ap- 
proved to  date,  the  call  of  the  calendar 
be  waived,  and  no  motions  or  resolu- 
tions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired;  that  the  time  of  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  and  that  immediately  there- 
after, the  previous  order  regarding  the 
Labor-HHS  appropriations  bill  be  exe- 
cuted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADJOURNMENT  TO  MONDAY, 
AUGUST  8.  1994.  AT  10  A.M. 

*r.  MITCHELL.  Mr.  President,  if 
th«  re  is  no  further  business  to  come  be- 
fors  the  Senate  today.  I  now  move  that 
th«  Senate  stand  adjourned  as  pre- 
viously ordered. 

The  motion  was  agreed  to.  and  the 
Senate,  at  6:34  p.m.  adjourned  until 
iday.  August  8.  1994,  at  10  a.m. 


Mcjn 


NOMINATIONS 

Sxecutive  nominations  received  by 
th^  Senate  August  5.  1994: 

THE  JUDICI.-KRV 

RlfeERT  N  CH.\TIONV.  OF  COWECTICUT  TO  BE  U  S 
DIS'  RICT  JUDGE  FOR  THE  DISTRICT  OF  CONNECTICCT 
Vin    WARREN  W    EGINTON    RETIRED 

iUJITH  D  MCCONXEI.L  OF  (ALIFORNi.^  TO  BE  U  .S 
DIS-  RICT  JL-DGE  FOR  THE  SOUTHERN  UlSTRIUT  OF  UALI- 
FOR  •.lA  VICE  A  NEW  POSITION  CREATED  BY  I'UBLIC  LAW 
!0:  ^fC    APPROVED  DECEMBER  1    199C 

IN  THE  ASIMY 

T*;  FOLLOWING  US  ARMV  RESERVE  OFFICERS  FOR 
PRO.IOTION  TO  THE  GR.\DES  INDICATED  IN  THE  BE- 
SER  'E  OF  THE  ARMV  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  SECTION  iHVA  AND  SECTION  i}84 
T1t4e  ;0    united  .STATES  CODE 

To  be  major  general 

BRltf  GEN  MAX  OUGGENHEIMER   L'Sl-U-.TSI 

BRK  GEN  GF.ORGEJ    STELNER,  473^  SB-SiLT 

BRK  GEN  THOMAS  B    -MURClllE    559-7+3438 

BRl4  GEN  BILLY  F   .JE.STER,  492-74-3.553 

To  be  brigadier  genera! 


COL 
COL 
COL 


Tl-  E  FOLLOWING  NA.MED  OFFICERS  FOR  APPOINTMENT 
IN  T  IE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES 
IN  THE  GRADE  INDICATED  BELOW  UNDER  THE  PROVI 
SIO;  S  OF  TITLE  10  UNITED  ST-\TES  CODE  SECTIONS  593 
3385  fND  3392 

To  be  major  general 

C    TUP.K    456-60-7JM 


lAMESG  BROWDER  i;;!0-,5»-:364 
DANIEL  C  BALOUGH  572  74^*2:8 
ROGER  P    HAND   06!  .O  3:ie0 


To  be  brigadier  general 

KEDERICO  LOPEX  IIL  458-70-0744 

THE  FOLLOWING  NAMED  OFFICER  FOR  .APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY'  OF  THE  UNITED  STATES 
IN  THE  GRADE  INDICATED  BELOW  UNDER  THE  PROVI- 
SION OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  593. 
3385  ANT)  3392: 

To  be  brigadier  general 

COL  WAY'NE  D   MARTY  458-66-9856 

THE  FOLLOWING  NA.MED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST  FOR  PRO.MOTION  TO  THE  GRADE  INTHCATED 
IN  THE  UNITED  STATES  .\R.MY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628    TITLE  10    UNITED  .STATES  CODE 

To  be  lieutenant  colonel 

ROBERTO    KOWAL.SKI  046-38-4514 
lOHN  D   SHARKEY.  313-52-7335; 

THE  FOLLOWING  NAMIID  INDIVIDUALS  FOR  A  RESERVE 
OF  THE  ARMY  APPOINTMENT,  WITHOL-p  CONCURRENT 
ORDER  TO  ACTIVE  DUTY'  UNDER  THE  PROVISIONS  OF 
TITLE  10   U  S  C.  SECTIONS  593i  Ai   594>  Ai,  3353  ANT)  3359 

MEDICAL  COUF',s 

To  be  colonel 

ALFREDS    GERVIN.  4(l9-74-S2:; 

MEDICAL  CORP-S 

To  be  lieutenant  colonel 

WILLIA.M  M    DYER.  JR  .  40O  66  7.562 
CHARLES  I    FISHER.  JR  .  546W-6693 
MICHAEL  F   WALSH.  522-70-649! 

THE  FOLLOWING  NA.MED  INDIVIDUAL  FOR  A  RESERVE 
OF  THE  .\R.MY  APPOINT.MENT  WITH  CONCURRENT  ORDER 
TO  ACTIVE  DUTY'  UNDER  THE  PROVISIONS  OF  TITLE  10 
•UNITED  STATES  CODE,  SECTIONS  593  .594.  AND  689 

MEDICAL  CORPS 

To  be  Lieutenant  Colonel 

lOHNATHAN  NEWMARK.  139-44-5026 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  LIEUTENANT  COLONEL  OF 
THE  U  S  MARINE  CORPS  FOR  PROMOTION  TO  THE  TEM- 
PORARY GRADE  OF  COLONEL  UNDER  THE  PROVISIONS  OF 
ARTICLE  II.  SECTION  2.  CLAUSE  2  OF  THE  UNITED  .STATES 
CONSTITITION 

TRUMAN  W   CRAWFORD.  093  26-i365 


HOUSE  OF  REPRESENTATIVES— Friday,  August  5,  1994 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tern- 
pore  [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

August  5.  1994. 
I    hereby    designate    the    Honorable    G.V. 
iSonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  s.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer. 

As  we  reflect  on  the  stories  and  par- 
ables of  individual  experience,  may  we. 
O  God.  do  unto  others  as  we  would  have 
them  do  unto  us.  We  know  that  the  in- 
cidents and  ordeals  of  human  affairs 
can  bring  anxieties  and  apprehensions 
that  hinder  hope  and  the  assurances  of 
faith.  As  You.  O  God.  have  given  us  our 
lives  and  blessed  us  with  all  good 
things  .and  created  the  heavens  and  the 
Earth,  so  keep  each  of  us  in  Your  grace 
now  and  evermore.  This  is  our  earnest 
prayer.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro     tempore.     The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  will  be  led  by  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as]. 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
God.  Indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles. 


in  which  the  concurrence  of  the  House 
is  requested: 

S.  617.  An  act  to  authorize  research  into 
the  desalinization  of  water  and  water  reuse 
and  to  authorize  a  program,  for  States,  cities, 
or  any  qualifying  agency  which  desires  to 
own  and  operate  a  desalinization  or  water 
reuse  facility  to  develop  such  facilities:  and 

S.J.  Res.  194.  Joint  resolution  to  designate 
the  second  week  of  August  1994  as  "National 
United  States  Seafood  Week." 


CREATING  JOBS  WITH  UNIVERSAL 
COVERAGE 
Mr.  GEJDENSON.  Mr.  Speaker,  we  in 

Connecticut  have  been  battered  by  an 
economy  that  saw  some  of  the  most 
significant  challenges  we  have  faced  m 
this  century.  defense  downsizing, 
changes  in  the  insurance  industry,  a 
loss  of  our  banking  system  and  capital. 
As  we  start  to  rebuild  our  economy  and 
start  to  see  recovery  as  much  of  the 
Nation  has  already  seen,  one  of  the 
greatest  challenges  in  the  formation  of 
new  businesses  is  the  insurance  for 
those  individuals  with  the  talent,  the 
skill,  and  the  courage  to  start  new- 
businesses,  because  when  you  have  a 
handful  of  people  who  have  worked  all 
of  their  lives  and  have  some  assets, 
starting  a  business  without  health  in- 
surance for  the  employees  it  is  a  chal- 
lenge worse  than  going  to  the  roulette 
table. 

Under  today's  system  these  busi- 
nesses are  at  a  disadvantage.  They  pay 
S3. 000  and  S4.000  more  in  insurance  pre- 
miums than  competitors  that  are  larg- 
er and  work  right  next  door. 

If  we  want  to  start  new  small  busi- 
nesses in  America,  passing  a  Universal 
Health  Care  Program  will  help  this 
economy,  help  people  go  to  work,  and 
help  continue  this  recovery. 


LLOYD  CUTLER'S  REDACTIONS 

Mr.  LIVINGSTON.  Mr.  Speaker,  on 
July  26.  1994.  Lloyd  Cutler,  special 
counsel  to  the  President,  before  the 
House  Committee  on  Banking.  Finance 
and  Urban  Affairs  said: 

We  have  not  redacted  anything  relevant  to 
the  committee's  inquiries,  and  I'd  like  to  add 
that  as  a  lawyer  who  has  been  in  the  busi- 
ness of  producing  documents  to  other  law- 
yers for  a  good  50  years,  this  Is  the  first  time 
that  any  other  lawyer  has  ever  questioned 
whether  the  production  of  redacted  docu- 
ments under  my  supervision  has  been  unethi- 
cal. 

Despite  Mr.  Cutler's  statement,  the 
Wall  Street  Journal  of  August  5.  1994. 
amply  demonstrated  that  Mr.  Cutler 
did  indeed  redact,  or  delete,  critical  in- 


formation from  the  material  supplied 
to  pertinent  congressional  committees. 

It  turns  out  he  redacted  references  to 
the  Rose  Law  Firm,  the  RTC.  the  dis- 
closure or  lack  of  disclosure  on  the  im- 
pact on  Madison  Guaranty  Savings  & 
Loan.  Mr.  Hubbell's  relationship  with 
his  father-in-law.  Seth  Ward,  and  liti- 
gation in  Madison  Guaranty,  whether 
or  if  FDIC  or  RTC  would  review  the 
conflicts  of  interests,  civil  and  crimi- 
nal liability  of  the  Rose  Law  Firm  and 
other  attorneys  for  failure  to  disclose 
civil  actions  on  .James  and  Susan  and 
McDougal  on  the  board  of  Madison 
Savings  &  Loan  and  on  professional 
law  firms  and  accounting  firms  in- 
volved in  those  same  circumstances. 

Mr.  Cutler,  you  owe  the  American 
people  an  explanation.  You  have  re- 
dacted, or  deleted,  vital  information. 
In  my  opinion,  you  should  consider  res- 
ignation as  counsel  to  the  President  of 
the  United  States. 

I  shall  expand  on  these  comments  in 
a  5-minute  special  oi'der  this  afternoon. 
August  0.  1994. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentleman 
from  Louisiana  that  he  should  direct 
his  remarks  to  the  Chair. 


HEALTH  CARE:  THE  AMERICAN 

MANDATE 

.  iMr.   DERRICK  asked  and  was  given 

permLssion  to  address  the  House  for  1 

minute.  > 

Mr.  DERRICK.  Mr.  Speaker,  cynics 
and  wiseacres  tell  us  that  health  care 
reform  Is  nothing  more  than  an  empty 
political  gambit.  They  .say  it  is  a  sham 
designed  to  wow  the  voters,  and  hint  at 
freedom-choking  mandates. 

Reform  opponents  also  imply  that  no 
one  really  believes  in  the  issue.  It  is  all 
politics,  they  say.  A  crusade  for  saps 
with  no  grassroots  support. 

Mr.  Speaker,  it  is  these  cynics  that 
threaten  America.  The  idea  that  no  one 
cares  about  reform  belies  reality. 
Americans  are  literally  dying  for  it. 

Thousands  of  business  associations. 
consumer  groups,  health  organizations, 
and  citizens'  leagues  understand  the 
vital  importance  of  reform.  I  intend  to 
make  my  colleagues  aware  of  the  broad 
and  profound  support  for  reform,  and  I 
will  be  highlighting  those  groups  that 
daily  join  the  swelling  ranks  of  reform 
supporters.  Health  care  reform  is  not  a 
sham— it  is  the  mandate  of  the  Amer- 
ican majority. 


DThis  symbol  represents  the  time  of  day  dunng  the  House  proceedings,  e.g.,  D  140"'  is  2:07  p.m. 
Matter  set  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  sp<iken.  by  a  Member  of  the  House  t.n  the  n<x>r. 
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FAMILY  LEAVE  BILL  MAKES 
AMERICA  MORE  FAMILY  FRIEND- 
LY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  take  the  well  to  prove  I  really 
am  a  i?entle  lady,  because  the  reason  I 
like  to  come  down  here  is  to  feed  the 
words  back  of  some  of  the  Members 
that  fouRht  so  hard  against  family 
leave.  Now  family  leave  has  been  in  ef- 
fect for  exactly  1  year  in  America,  and 
guess  what?  No  companies  have  i?one 
under,  productivity  has  not  dropped 
off.  it  has  not  become  a  complex  thing 
to  administer.  There  have  been  fewer 
than  1.000  complaints  and  almost  all  of 
them  were  solved  by  phone. 

Yes.  America  is  much  more  family 
friendly.  I  honestly  thing  that  people 
cannot  stand  up  and  say  they  are  pro- 
family  and  then  vote  against  all  fam- 
ily-friendly legislation. 

Thank  goodness  the  good  buys  won 
on  this  one  and  Americans  for  the  last 
year  have  had  a  much  more  family- 
friendly  workplace.  Let  us  get  on.  let 
us  do  more,  and  let  us  measure  these 
things  against  the  facts  rather  than 
rhetoric. 


LET  US  HAVE  REALISTIC  HEALTH 
CARE  REFORM 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, more  than  6  months  ago  Bill  Clin- 
ton stood  here  in  the  House,  held  up  a 
credit  card  and  announced  he  would 
produce  health  care  for  everyone  that 
would  never  be  taken  away.  He  did  not 
talk  about  the  cost,  who  would  pay.  He 
did  not  talk  about  the  increase  in  bu- 
reaucracy. He  did  not  talk  about  the 
reduction  in  choice,  just  that  there 
would  be  another  mother  of  all  un- 
funded mandates. 

As  Americans  figured  out  the  many 
details,  the  messy  details,  that  idea 
bombed.  Last  evening  the  House  Demo- 
crat leadership  was  here  with  the 
major  pitch:  benefits  for  everyone.  Did 
they  talk  about  who  would  pay?  No. 
Did  they  talk  about  the  expansion  of 
entitlements  which  is  driving  the  budg- 
et? No.  Did  they  talk  about  the  expan- 
sion of  government  bureaucracy  needed 
in  the  plan?  No. 

Good  public  policy  will  not  come 
from  snake  oil  sales  techniques.  Bene- 
fits have  costs.  There  really  is  no  free 
lunch. 

We  only  have  a  short  time  left  in  this 
session.  Let  us  not  fill  it  with  cam- 
paign pitches.  Let  us  deal  with  the 
tough  job  of  realistic  pay-as-you-go 
policy. 


D  1010 
NOT  A  BAD  RACKET 

Mr.  TRAFICANT  asked  and  was 
gi  .'en  permission  to  address  the  House 
f o  •  1  minute  and  to  revise  and  extend 
hi  i  remarks.  I 

^Ir.  TRAFICANT.  Mr.  Speaker,  with 
al  this  health  care  reform  talk,  insur- 
arce  companies  are  literally  worried 
si(  k. 

io  to  make  sure  the  insurance  com- 
panies keep  their  hands  in  the  bank. 
th=  insurance  companies  are  now  buy- 

r  the  hospitals. 

>.'ow.  think  about  this.  Insurance 
companies  only  insure  healthy  people 
wto  do  not  get  sick,  and  they  make  a 
lo',  of  money.  Then  they  take  that 
money  off  the  healthy  people,  and  they 
buy  the  hospitals.  Now.   the  hospitals 

Lke  money  treating  all  of  those  sick 
people  that  the  insurance  companies 
will  not  cover. 
That  is  not  a  bad  racket. 

KU  this  health  reform  is  really  get- 
ting the  industry  to  make  major  ad- 
justments. Think  about  it. 


L?T  US  VOTE  ON  HEALTH  CARE  IN 
SEPTEMBER 

Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
m:  nute  and  to  revise  and  extend  his  re- 
murks.  ) 

»Ir.  BLILEY.  Mr.  .Speaker,  here  we  go 
agiin.  We  have  four  bills  that  have  not 
be?n  drafted,  that  are.  indeed,  chang- 

r  daily,  have  not  been  scored,  and  yet 
yoju  tell  us  we  will  be  voting  on  them 

2  weeks.  Most  of  them  will  be  over  a 
thbusand  pages  loni= 

At.  Speaker,  the  CBO  has  not  had  a 
chince  to  score  them.  This  is  not  the 
en  ;1  of  the  process.  Mr.  Speaker. 

Ve  should  draft  these  bills.  We 
should  have  them  available  to  the  pub- 
lic, the  250  million  .Americans  who  will 
be  vitally  affected  by  what  we  do  or 
wl  at  we  do  not  do.  Let  them  read  it. 
re  id  it  ourselves,  indeed,  and  come 
bar.k  the  first  week  in  September  and 
vote  on  it. 

["hat  is  good  policy,  that  is  good  pro- 
celure.  and  that  is  what  we  should  fol- 
io 


SpT  ASIDE  PARTISAN  INTERESTS 

Mr.  PENNY  asked  and  was  given 
p^-mission  to  address  the  House  for  1 
m:  nute  and  to  revise  and  extend  his  re- 
m;  irks. ) 

kir.  PENNY.  Mr.  Speaker.  1  year  ago. 
or  the  first  Friday  in  August.  I  an- 
nounced my  intention  to  retire  from 
Cc  ngress. 

^art  of  my  motivation  was  the  fierce 
partisanship  that  now  dominates  our 
congressional  behavior.  It  has  not  al- 
wi.ys  been  this  way. 

social  Security  was  passed  by  over- 
wlielming  margins  of  support  in  both 
til  }    Democratic    and    Republican    cau- 
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cuses.  The  Federal  Highway  Act  of 
1956,  a  landmark  bill,  had  nearly  unani- 
mous support  from  both  Democrats  and 
Republicans.  The  Civil  Rights  Act  of 
1964  had  substantial  Democratic  and 
Republican  support.  Even  Medicare, 
the  centerpiece  of  the  Great  Society, 
had  the  support  of  most  Democrats  and 
nearly  half  of  all  Republicans. 

Recent  polls  show  that  Americans 
are  increasingly  displeased  with  the 
performance  of  their  national  leader- 
ship. Maybe  it  is  because  today  on  so 
many  issues,  from  the  budget  to  health 
care,  they  see  a  partisan  display  in- 
stead of  efforts  to  build  a  bipartisan 
consensus. 

History  demonstrates  the  truly  im- 
portant issues  know  no  party  lines. 

Americans  will  once  again  respect 
their  Government  when  they  see  politi- 
cal leaders  setting  aside  partisan  inter- 
ests and.  instead,  working  together  for 
the  national  interest. 
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FAMILY  HEALTH  FIRST 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  a 
lot  of  words  have  been  spilled  on  the 
House  floor  about  the  importance  of 
family,  about  quality  time  with  chil- 
dren, about  making  Congress  family- 
friendly. 

Apparently.  Congress  puts  families 
first  in  theory,  but  not  in  practice.  We 
would  rather  sound  good  than  act 
right. 

Because  the  House  leadership  wants  a 
vote  on  the  health  care  plan,  they  have 
pushed  back  the  summer  recess  until 
the  third  week  of  August.  House  lead- 
ers may  not  have  school-aged  children 
but  dozens  of  other  Members  of  Con- 
gress do.  Since  school  activities  re- 
sume in  August,  that  means  very  short 
or  no  summer  family  vacations. 

If  we  are  going  to  vote  on  health 
care,  let  us  set  aside  artificial  dead- 
lines, give  Congress  time  to  consider 
the  legislation  and  the  American  peo- 
ple time  to  find  out  what  is  in  it.  A 
good  health  care  plan  next  month  is 
better  than  a  bad  plan  this  month. 

Honoring  the  scheduled  2-week  Au- 
gust recess  and  giving  health  care  the 
scrutiny  it  deserves  will  do  more  for 
family  health  than  hasty  debate  and 
rushed  votes. 

Who  knows,  if  Congress  practiced 
what  it  preached  about  families,  maybe 
it  would  get  a  cleaner  bill  of  health 
from  the  American  people. 


DO  NOT  LET  THE  CRIME  BILL  GET 
HI.JACKED 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  spe- 
cial interests,  lobbies,  and  partisan  pol- 
itics could  kill  the  crime  bill,  the  one 


issue  all  Americans  want  us  to  tackle 
immediately  and  without  partisanship. 

Poll  after  poll  show  the  American 
people  are  fed  up  with  crime  and  des- 
perately want  us  to  pass  a  crime  bill. 

Mr.  Speaker,  are  we  prepared  to  vote 
against  100.000  new  cops  on  the  beat? 
Are  we  prepared  to  vote  against  three 
strikes  and  you  are  out,  the  death  pen- 
alty for  over  60  Federal  crimes?  Are  we 
prepared  to  vote  against  tougher  sen- 
tencing and  very  strong  and  effective 
prevention  measures? 

Mr.  Speaker,  the  American  people  do 
not  want  petty  partisan  politics  or  spe- 
cial interests  to  hijack  this  crime  bill. 
Let  us  pass  it.  and  let  us  pass  it  soon. 


WRONG  TO  RUSH  HEALTH  CARE 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  let  me 
take  you  back  almost  1  year  ago.  It 
was  then  that  President  Clinton  un- 
veiled his  health  care  plan  to  a  joint 
session  of  Congress  and  the  American 
public.  It  has  taken  nearly  a  year  for 
the  American  public  to  discover  what 
was  in  the  Clinton  bill,  that  it  con- 
tained, among  other  unpopular  meas- 
ures: job-killing  employer  mandates: 
global  budgets  that  i-ation  care:  re- 
strictions on  choice  of  doctors  and 
health  care  plans:  and  deep  cuts  in 
Medicare. 

And  it  has  taken  nearly  a  year  for 
the  American  people  to  reject  this 
Clinton  plan  and  to  bury  it.  In  its  place 
a  Clinton-Gephardt  bill  cropped  up 
that,  while  hard  to  imagine,  was  even 
worse. 

Now  it  appears  that  this  bill  may  be 
pulled  as  well  and  will  be  leplaced  with 
the  Senate's  version,  the  Mitchell  bill, 
which  nobody  has  had  a  chance  to  read. 
Nearly  all  we  know  about  the  Mitchell 
bill  is  that  it  is  7  inches  thick  and  con- 
tains 17  new  taxes. 

Now  the  White  House  and  the  major- 
ity want  to  force  the  Mitchell  bill 
through  Congress  during  the  next  2 
weeks.  Mr.  Speaker.  I  plead  for  time  .so- 
that  the  American  people  and  their 
elected  representatives  can  study  this 
plan  and  root  out  the  hidden  costs.  It 
would  be  irresponsible  and  could  be  dis- 
astrous to  the  American  health  care 
system  to  proceed  any  other  way. 


THE  FAMILY  AND  MEDICAL  LEAVE 
ACT 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  WOOLSEY.  Mr.  Speaker,  what 
will  history  remember  about  the  10,3d 
Congress?  I  believe  it  will  remember 
what  this  Congress  did  to  give  Amer- 
ican families  more  security.  And  that 
started  exactly  1  year  ago  with  passage 
of  the  Family  and  Medical  Leave  Act. 


Who  did  this  new  law  give  securitv 
to? 

To  seniors  and  children,  who  now  can 
count  on  the  care  of  their  families  dur- 
ing medical  emergencies. 

To  parents,  who  can  now  balance 
their  careers  and  family  without  fear 
of  losing  their  jobs. 

Mr.  Speaker,  the  Family  and  Medical 
Leave  Act  brought  this  Nation  into  the 
modern  era.  But  we  cannot  stop  there. 

Real  security  also  means  health  care 
coverage  that  can  never  be  taken  away, 
and  safety  on  our  streets  and  in  our 
homes. 

Let  us  use  today's  important  anni- 
versary of  the  Family  and  Medical 
Leave  Act  to  press  ahead  by  passing 
comprehensive  health  care  coverage 
and  a  crime  bill  that  balances  tough 
punishmerit  and  smart  prevention.  Let 
us  give  American  families  the  security 
they  deserve. 


TIME  NEEDED  TO  STUDY  THE 
HEALTH  BILL 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  EWING.  Mr.  Speaker,  it  is  be- 
coming more  and  more  clear  as  I  apeak 
to  my  constituents  thar  the  American 
people  do  not  just  want  Congi-ess  to 
pass  any  health  care  plan  they  can. 
They  want  us  to  take  our  time  and  get 
it  right.  Because  whatever  we  pass,  we 
know  one  thing  for  sure.  It  will  affect 
every  single  American. 

I  am  worried  about  what  happens 
after  the  House  and  Senate  have  passed 
their  bills.  As  usually  happens,  the 
leaders  who  control  both  bodies  will 
m.eet  secretly  behind  closed  doors  to 
write  one  health  care  bill.  We  will  have 
no  idea  who  they  ai-e  talking  to  or 
what  deals  will  be  made.  Then  they 
may  try  to  ram  their  plan  through  in 
the  early  morning  hours  after  a  mara- 
thon session,  without  giving  the  Mem- 
bers of  Congress  or  the  American  peo- 
ple enough  time  to  study  the  details. 

Mr.  Speaker.  I  hope  you  will  make  a 
pledge  today  that  all  meetings  of  the 
confei'ence  committee  will  be  open  to 
the  public  and  that  the  American  peo- 
ple will  be  given  adequate  time  to 
study  and  debate  the  details  of  the 
final  health  bill  before  the  last  votes 
are  taken. 

The  American  people  deserve  no  less. 


IN  SUPPORT  OF  MEN  STATUS  FOR 
CHINA 

(Mr.  INSLEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  INSLEE.  Mr.  Speaker.  I  rise  in 
support  of  the  President's  decision  to 
delink  MFN  status  foi  China  from  the 
internal  affairs  of  China.  There  is  a 
reason  for  that,  and  that  reason  is  if  we 


20047 

do  not  follow  that  policy,  we  will  be 
taking  a  simple  step,  and  that  is  to 
shoot  ourselves  in  the  foot. 
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Because  a  failui-e  to  delink  is  simply 
going  to  result  in  a  retaliation  against 
American  exports  to  China.  We  will  be 
losing  American  jobs  associated  with 
export  and  getting  nothing. 

When  I  say  getting  nothing,  that  is 
because  the  simple  sanctions  against  a 
few  simple  products  from  China  is 
going  to  only  be  a  pinprick  in  the  hide 
of  this  1  billion  population  country.  It 
will  affect  nothing. 

The  way  to  affect  human  rights  in 
China  is  to  give  them  inspiration,  not 
aggravation.  It  is  to  engage  them,  it  is 
to  get  to  know  them,  it  is  to  trade  with 
them,  because  the  one  thing  about 
America  is  that  when  we  affect  people 
the  way  we  affect  people  is  to  let  them 
get  to  know  us.  We  have  got  to  get  to 
know  them  better,  not  less. 

Support  the  President  on  MFN. 


FLORIDA    SENIORS    DISTURBED    BY 
AARP'S  ENDORSEMENT  OF 

CLINTONCARE 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  addre.ss  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
today's  Washington  Post  reports  that 
the  AARP  has  endorsed  Clinton-Gep- 
hardt's sweeping  expansion  of  Medicare 
coverage  to  include  the  unemployed 
and  other  uninsured  workers.  Coupled 
with  nearly  S500  billion  in"  Medicare 
cuts,  this  expansion  is  a  recipe  for  dis- 
aster for  seniors. 

This  massive  new  entitlement  is  also 
the  final  step  toward  a  single-payer. 
Government-controlled  system,  and 
again,  seniors  will  be  the  first  victims. 
Britain's  single-payer  system,  for  in- 
stance, often  denies  renal  dialysis  to 
elderly  patients  because  the  cost  is 
deemed  too  high. 

Their  members  in  my  district  do  not 
agree  with  the  AARP's  blanket  en- 
dorsement of  Clintoncare.  According  to 
Florence  .1.  Irving  of  Sun  City  Center, 
"the  AARP  does  not  speak  for  many  of 
its  members."  William  G.  Smith  of 
Holmes  Beach,  writes  -the  AARP  iead- 
ei-ship'  has  become  part  of  the  ■Wash- 
ington Establishment'—  [they]  do  not 
represent  [their]  membership  vis-a-vis 
health  care  reform.  " 

Mr.  Speaker,  what  is  going  on  over  in 
the  Washington  offices  of  rhe  .-K.^RP? 


■HARRY  AND  LOUISE  '  TV  ADS  ON 
HEALTH  CARE  CHANGED.  EN- 
DORSE UNIVERSAL  COVERAGE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. I 

Ms.  DeLAURO.  Mr.  Speaker,  there  is 
an   old  saying   that   goes:    •Be  careful 
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what  you  wish  for.  you  just  might  get 
it."  It  is  a  maxim  that,  today,  should 
be  hanging  on  the  walls  of  the  Health 
Insurance  Association  of  America.  The 
HIAA  is  best  known  as  the  creator  of 
Harry  and  Louise,  the  celluloid  couple 
who  led  the  $50  million  attack  on  the 
Clinton  health  care  plan. 

But.  now  that  the  Clinton  bill  is  off 
the  table,  the  HIAA  is  afraid  Congress 
may  pass  the  disastrous  Republican  al- 
ternative without  universal  coverage 
and  that  has  Harry  and  Louis  singing  a 
different  tune.  Ironically,  the  HIAA  is 
now  calling  for  a  plan  that  has  univer- 
sal coverage  as  its  foundation — much 
like  the  Clinton  plan  which  they  just 
spent  untold  millions  to  defeat. 

Here  is  a  copy  of  their  new  ad:  'In- 
surance Reform  and  Universal  Cov- 
erage—They Work  Together.'  Demo- 
crats in  this  body  could  not  agree 
more— that  is  why  the  Gephardt  bill 
contains  both  and  why  it  is  the  best 
path  to  health  care  reform.  We  are 
happy  to  see  that  Harry  and  Louise 
have  finally  seen  the  light.  We  just 
wish  they  had  not  been  in  the  dark  so 
long. 
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THE  HEALTH  CARE  DEBATE:  A 
LOGICAL  SCHEDULE 

(Mr.  HOEKSTRA  asked  and  was  a 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOEKSTRA.  Mr.  Speaker,  yes- 
terday the  majority  leader  outlined  a 
timeline  for  debating  what  may  be  the 
most  important  legislation  that  we 
have  dealt  with  in  Congress  in  a  gen- 
eration. Incredibly,  the  leadership  ap- 
parently wants  us  to  debate  and  vote 
on  this  important  issue  without  being 
able  to  examine  the  proposed  legisla- 
tion in  any  depth,  and  without  being 
able  to  discuss  the  legislation  in  any 
depth,  and  without  being  able  to  dis- 
cuss the  legislation  with  our  constitu- 
ents. 

My  question  is:  What  is  the  hurry? 
We  still  have  plenty  of  time  left  in  this 
Congress  to  deal  with  this  issue  in  a  re- 
sponsible fashion.  In  fact,  I  and  many 
of  my  freshman  colleagues  today  will 
hold  a  press  conference  outlining  a 
schedule  that  allows  us  to  review  these 
bills  next  week,  to  go  home  and  review 
the  materials  with  our  constituents, 
and  then  come  back  and  debate  and 
vote  on  this  legislation  in  September. 

The  President  last  night  began  a  se- 
ries of  nightly  television  ads.  The  Cabi- 
net is  being  mobilized  to  go  to  the 
American  people.  But  Congress  will  be 
held  hostage.  We  will  be  forced  to  vote 
before  we  can  ever  discuss  these  mate- 
rials and  this  issue  with  our  constitu- 
ents. 

Please,  do  not  hold  elected  Rep- 
resentatives of  the  American  people 
hostage  during  the  health  care  debate. 


Mr. 


HEALTH  REFORM  NOW 
CARDIN  asked   and   was  given 


permission  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  his  re- 
m  irks.) 

VIr.  CARDIN.  Mr.  Speaker,  the  people 
of  this  Nation  are  asking  us  to  pass 
health  reform  now.  They  benefit  from 
hejalth  care  reform. 

.et  me  talk  about  the  typical  person, 
■"JKary,"  who  works  fuUtime  for  a  large 
company  and  is  currently  insured.  She 
needs  health  reform  now.  Why?  She 
will  be  able  to  continue  to  receive  cov- 
er ige  under  her  private  health  plan.  It 
will  not  change.  However,  she  will  be 
guaranteed  the  right  to  choose  at  least 
ore  plan,  offering  unrestricted  choice 
of  a  doctor  or  a  managed  care  plan. 

I  she  will  be  able  to  continue  to  re- 
ce  ve  the  benefits  she  is  receiving  now 
but  they  will  even  be  better  because 
th?.v  will  have  to  include  the  national 
beiefit  package  in  addition  to  the  ben- 
ef  ts  she  is  currently  receiving  which 
her  employer  will  be  required  to  con- 
tiiue. 

;ier  employer  will  be  required  to  pay 
at  least  80  percent  of  the  plan.  She  will 
be  protected  against  some  reduction  if 
th ;  employer  tried.  She  will  never  lose 
he:-  coverage. 

:  (lary  needs  health  care  reform.  She 
beiefits.  All  of  our  people  benefit  from 
heilth  reform.  Let  us  pass  it. 


TRUE  CRIME 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mi  ,rks. ) 

llr.  GOSS.  Mr.  Speaker,  an  article  on 
th  !  front  page  of  yesterday's  New  York 
Ti  nes  grossly  misrepresents  the  mo- 
ti\  es  and  diligence  of  many  Members  of 
th  s  House.  According  to  the  article: 

.'  n  178  Republicans  in  the  House  can  be  ex- 
pe(  ted  to  voce  against  Che  crime  bill  since 
th(  y  do  so  regardless  of  the  nature  of  Che 
legislation. 

]  f  the  Times  wants  to  go  into  the 
pu  p  fiction  business,  that's  their  con- 
cei  n.  But  let  us  separate  myth  from 
fac  t:  I  and  my  Republican  colleagues 
want  nothing  more  than  to  lend  full 
su:)port  to  a  tough  and  smart  crime 
bill.  The  problem  is  that  no  such  legis- 
lation exists.  What  we  call  a  crime  bill 
is  little  more  than  a  S33  billion  social 
sp(  nding  bill  full  of  pork  and  waste.  It 
is  i  bill  that  does  a  whole  lot  more  to 
raise  the  deficit  than  it  does  to  reduce 
crime.  Right  now  this  so-called  crime 
bill  is  in  Democratic  Party  gridlock 
ca  ight  up  in  Democratic  Party  machi- 
na;ions.  It  is  not  the  Republicans  hold- 
inr  it  up. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  real  people 
and  how  they  are  affected:  Ms.  Smith, 
who  works  for  a  small  company,  is  cur- 
rently insured.  Under  the  Gephardt 
House  leadership  plan,  she  receives 
coverage  under  either  a  private  plan  of- 
fered by  her  employer,  a  private  plan 
offered  through  the  Federal  Employee 
Health  Benefits  Plan,  or  Medicare  part 
C.  And  she  will  have  a  choice  of  plans 
within  that — choice,  important  and 
critical — a  choice  of  at  least  one  plan 
offering  unlimited  choice  of  doctors. 

Americans  are  concerned  about  that. 
We  are  assuring  that  happens. 

Benefits  that  will  be  the  same  or  bet- 
ter than  she  now  has?  Have  her  em- 
ployer pay  at  least  80  percent  of  the 
cost  of  her  premiums,  as  most  employ- 
ers under  this  scenario  that  have  insur- 
ance now.  now  pay.  She  will  never  lose 
coverage  even  if  she  loses  her  job.  That 
is  what  Ms.  Smith  cares  about,  the  cov- 
erage that  she  can  get  and  afford  an  al- 
ways be  sure  that  it  is  there. 


DEMOCRATS,  NOT  REPUBLICANS. 
RESPONSIBLE  FOR  DELAYING 
HEALTH  CARE  REFORM 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  let  us  see  if  we  can  figure  it 
out.  In  an  article  in  yesterday's  Wall 
Street  Journal,  several  people  blamed 
Republicans  for  delaying  health  care 
reform. 

Let  us  look  at  the  facts:  It  was  the 
Clinton  administration  that  was  over  6 
months  late  in  introducing  their  bill. 
H.R.  3600.  the  one  everyone  was  waiting 
for  to  start  the  process. 

The  Republican  alternative.  H.R. 
3080,  was  introduced  more  than  2 
months  before  H.R.  3600.  The  Repub- 
lican bill  has  38  more  cosponsors  than 
the  President's  bill  and  51  more  cospon- 
sors than  the  single-paver  bill.  H.R. 
1200. 

And  now  the  recess  is  being  delayed 
because  the  majority  still  does  not 
have  their  bill  ready. 

Our  side  of  the  aisle  has  been  ready, 
willing,  and  able  to  pass  needed  and 
necessary  health  care  reform.  Mr. 
Speaker,  but  we  have  not  had  the  op- 
portunity. 

I  think  we  have  now  figured  it  out. 
Those  on  the  other  side  of  the  aisle 
control  the  schedule,  and  they  are  re- 
sponsible for  the  delays. 


Mii.  SMITH  WANTS  COVERAGE,  AF- 
1  'ORD  ABILITY,  AND  GUARAN- 
TEED ACCESS 

(Mr.    HOYER    asked    and    was    given 
pe  mission  to  address  the  House  for  1 
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GIVING  SMALL  BUSINESS  THE  OP- 
PORTUNITY TO  OFFER  HEALTH 
INSURANCE 

(Ms.   EDDIE   BERNICE  JOHNSON   of 
Texas  asked  and  was  given  permission 


to  address  the  House  for  1  minute  and 
to  revise  and  extend  her  remarks.) 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  happen  to  be  one 
of  those  small  businesses  that  cannot 
afford  at  this  time  to  offer  health  care 
coverage.  With  the  plan  that  we  have 
coming  before  us.  Mr.  Speaker,  for  the 
first  time  I  will  be  able  to  offer  health 
insurance  to  the  persons  that  work  for 
my  company.  Right  now  I  am  limited 
to  those  who  have  retired  from  other 
jobs  or  those  who  can  get  coverage 
through  their  parents  or  spouses.  It 
does  decrease  choices.  It  does  cause  the 
feeling  that  one  cannot  afford  to  hire 
certain  people  because  we  cannot  af- 
ford to  offer  the  plan.  With  this  plan 
people  will  have  an  opportunity  to 
make  a  choice  between  plans  and  never 
lose  their  health  care  coverage  whether 
they  continue  to  work  for  my  company 
or  not. 

Mr.  Speaker,  it  is  time  for  us  to  be 
able  to  do  that.  Small  businesses  need 
the  opportunity  to  offer  insurance 
without  going  out  of  business.  The  op- 
portunity is  now.  We  can  do  it  now. 


CLINTON-KENNEDY  BILL  ACTU- 
ALLY WORSE  THAN  CLINTON- 
GEPHARDT  BILL 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  once 
again  the  Democratic  leadership  has 
come  up  with  a  good  press  conference 
and  a  bad  health  bill.  The  Clinton-Ken- 
nedy bill,  introduced  by  Senator 
Mitchell,  is  in  fact  a  bill  that  has  20 
new  Government  agencies  and  17  new 
taxes.  It  is  a  hill  which  is  so  complex 
and  so  convoluted  that  it  is  actually 
worse  than  the  Clinton-Gephardt  bill, 
which  is  a  giant  Government  program, 
but  at  least  it  is  only  one  giant  Gov- 
ernment program. 

I  simply  urge  all  my  colleagues  to 
look  very  carefully  at  the  Clinton-Ken- 
nedy bill  introduced  by  Senator  Mitch- 
ell. I  say.  'Make  sure  you  understand 
all  the  taxes,  all  the  Government  agen- 
cies, all  the  different  ways  in  which  it 
makes  life  more  con>plicated.  and 
health  more  expensive  and  the  ways  in 
which  it  raises  taxes,  for  example,  on 
virtually  every  union  member  in  the 
country.  It  raises  taxes  in  a  very  bi- 
zarre way  on  virtually  everyone  who 
has  a  complete  health  program,  and  it 
is  a  very  strange  bill  put  together  by 
staff,  not  yet  printed,  not  yet  truly 
seen  by  anyone,  with  no  hearings  held 
on  it.  It  is,  in  fact,  worse  than  the  Clin- 
ton-Gephardt bill.  " 


Mr.  FAZIO.  Mr.  Speaker.  I  hope  peo- 
ple can  put  aside  all  the  rhetoric  about 
taxes  and  big  government  bureauc- 
racies. The  facts  on  this  plan  will  come 
out.  and.  just  because  revenues  are  ref- 
erenced in  the  Tax  Code  1  time  or  17 
times  does  not  make  it  a  new  tax. 

There  are  a  lot  of  people  in  my  dis- 
trict who  need  this  plan.  I  have  lots  of 
independent  farm  families  paying  a  lot 
for  health  insurance  with  S5.000  and 
S6.000  deductible  policies.  Basically  all 
they  have  is  catastrophic  coverage  un- 
less, of  course,  they  are  married  to 
someone  who  works  for  a  public  agency 
so  that  they  can  shift  their  health  care 
costs  to  them. 

Mr.  Speaker,  what  I  hope  my  con- 
stituents understand  is:  "If  you  can  ac- 
cept the  plan  that  we  are  offering,  and 
I  hope, we  can  pass  it  and  put  it  in 
place,  you  will  have  a  plan,  a  private 
plan,  available  to  you.  You  will  have 
Medicare  part  C  available  to  you. 
something  that  offers  you  an  unlimited 
choice  of  doctors  or  a  managed  care 
plan  and  a  private  plan  offered  through 
the  Federal  Health  Employee  Benefit 
Program  providing  you  with  many, 
many  options.  You  will  have  access  to 
fair,  community-rated  insurance  prices 
under  each  of  the  options  in  the  Demo- 
cratic plan.  You  will  al.so  have  80  per- 
cent of  the  costs  of  your  premium,  de- 
ducted because  today  self-employed 
people  get  zero  in  terms  of  tax  deduc- 
tions for  the  health  costs." 

.Mr.  Speaker,  this  is  a  hutre  increase 
in  the  pockets  of  people  who  are  self- 
employed,  farmers  and  the  kinds  of 
self-employed  small  business  people. 
They  need  our  help.  We  should  pass 
this  bill. 


HERE  ARE  THE  FACTS 
(Mr.  FAZIO  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


WHERE  ARE  THE  DETAILS'' 

(Mr.  BOEHNER  asked  and  was  eiven 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker  and  our 
colleagues,  our  Founding  Fathers  must 
he  rolling  over  in  their  graves  as  they 
watch  the  prospect  of  how  we  are  going 
to  handle  the  most  massive  bill  ever  in- 
troduced in  Congress  to  take  control  of 
one-seventh  of  the  Nation's  economy. 
It  is  called  health  care  reform,  and  we 
do  not  have  a  bill. 

I  heard  the  people  from  the  other  side 
of  the  aisle  talking  about  all  the  glori- 
ous parts  of  this,  but  all  it  is,  Mr. 
Speaker,  is  talking  points,  like  the 
candy  man  telling  someone  how  good 
the  candy  is  going  to  be  and  not  talk- 
ing about  the  fact  that  it  is  full  of 
sugar. 

Where  are  the  details?  The  details  do 
not  exist. 

We  know  when  we  are  going  to  pass 
it:  August  19.  We  know  when  we  are 
going  to  start  the  debate.  We  are  going 
to  do  that  on  August  15.  But  where  is 
the  legislation  that  we  are  going  to  de- 
bate? 

We  all  know  that  the  devil  is  in  the 
details,  and  the  American  people  have 
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a  right  to  know  what  is  in  this  legisla- 
tion. They  have  a  right  to  participate 
in  this  debate,  and  today,  without  the 
details,  none  of  us  can  do  that. 
I  think  it  is  a  shame. 


SALUTING  THE  PRESIDENT  AND 
CONGRESS  FOR  THEIR  SUPPORT 
OF  FAMILIES 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. I 

Mrs.  UNSOELD.  Mr.  Speaker.  1  year 
ago  we  stood  in  the  Rose  Garden.  A 
mother  held  the  binder  while  President 
Clinton  signed  the  Family  and  Medical 
Leave  Act  into  law.  This  was  a  mother 
whose  child  suffered  from  cancer — a 
mother  whose  ability  to  hold  a  job  and 
her  husband's  ability  to  keep  his  job 
were  simply  denied  at  a  time  in  their 
lives  when  family  unity  was  of  the 
highest  priority;  denied  because  em- 
ployers would  not  grant  medical  leave 
to  these  parents. 

Today  2.5  million  people— including 
57  percent  of  workintr  mothers  with 
children  under  the  age  of  6 — are  now 
able  to  spend  valuable  time  with  a 
child  or  with  an  elderly  parent  without 
fear  of  losing  their  jobs. 

That  is  support  for  families.  That  is 
a  family  value. 

And  guess  what?  By  the  end  of  1993 
most  business  ortranizations  already 
have  family  and  medical  leave  policies 
m  place  that  ^o  beyond  the  .minimum 
requirements  of  this  act.  For  example. 
9  out  of  10  employers  continue  to  pro- 
vide benefits  other  than  health  care  for 
employees  who  are  taking  FMLA  leave. 

Today  we  salute  the  leadership  of 
President  Clinton  and  this  Congress  in 
their  support  of  families—support  when 
and  where  it  counts. 


MFN  ENSURES  CONTINUED  IM- 
PROVEMENT IN  THE  HUMAN 
RIGHTS  SITUATION  IN  THE  PEO- 
PLES  REPUBLIC  OF  CHINA 

I  Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 1 

Ml-.  DREIER.  Mr.  Speaker,  one  of  the 
most  inhumane,  immoral  things  that 
this  Congress  could  possibly  do  would 
he  to  deny  most-favored-nation  trading 
status  to  the  People's  Republic  of 
China.  Every  shred  of  evidence  that  we 
have  seen  over  the  past  several  years 
has  demonstrated  that  the  human 
rights  situation  in  China  has  ..pro\<-d. 
Why?  Because  of  U.S.  invest:nent  .  :ia 
exposure  to  Western  values. 

Now  just  a  couple  of  weekc^.  ago,  Mr. 
Speaker,  reports  came  out  that 
80.000,000  people  were  killed  during  the 
Mao  era.  That  report  has  just  come 
out.  It  came  out  today  because  in  a 
closed  society.  Mr.  Speaker,  years  ago 
this  information  did  not  get  out  to  the 
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West.  and.  if  one  listens  to  the  state- 
ments of  some  of  the  most  prominent 
Chinese  dissidents,  like  Yans:  Zhao  who 
said.  ""MFN  status  helps  our  economic 
reforms,  and  in  the  long  run  that  will 
help  improve  human  rights."  we  must 
renew  most- favored-nation  trading-  sta- 
tus for  the  People's  Republic  of  China 
so  we  can  ensure  improvement  in  the 
area  of  human  rights. 


CO^  GRESSIONAL  RECORD— HOUSE 


CELEBRATING    THE    1-YEAR    ANNI- 
VERSARY   OF    THE    FAMILY    AND 
MEDICAL  LEAVE  ACT 
(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  and  to 
revise  and  extend  his  remarks.) 

Mr.  BECERRA.  Mr.  Speaker,  as  we 
forge  past  the  gridlock  in  this  Congress 
that  is  trying  to  stop  meaningful  and 
needed  health  care  reform,  let  me  rise 
today  in  honor  of  the  1-year  anniver- 
sary of  the  Family  and  Medical  Leave 
Act.  It  provides  essential  rights  for  the 
working  people  of  our  country.  It  also 
affords  workers  an  opportunity  to  take 
better  care  of  their  families.  Looking 
back  to  where  we  were  merely  a  year 
ago.  guaranteed  family  and  medical 
leave  was  just  not  available  to  Ameri- 
cans. Only  37  percent  of  women  in  com- 
panies with  more  than  100  employees 
even  had  maternity  leave,  and  now 
most  American  workers  have  access  to 
these  and  even  other  benefits. 

I  am  a  new  parent  myself,  and  I  say 
to  my  colleagues,  as  a  son.  as  a  hus- 
band, and  now  as  a  very  proud  father, 
that  no  person  should  be  forced  to 
choose  between  keeping  a  job  and  car- 
ing for  a  sick  child,  parent  or  spouse, 
nor  should  parents  be  forced  to  choose 
between  leaving  their  new-born  baby 
immediately  after  the  child's  birth  and 
keeping  that  job. 

If  workers  lose  their  jobs  because 
they  choose  to  meet  family  responsibil- 
ities, it  not  only  creates  personal  strife 
for  that  family,  but  also  a  burden  on 
social  programs  and  the  rest  of  Amer- 
ica. 

Mr.  Speaker,  I  am  pleased  that  in 
celebrating  the  1-year  anniversary  of 
the  Family  and  Medical  Leave  Act  we 
can  also  celebrate  the  fact  that  no 
American  worker  will  have  to  make 
such  choices  between  work  and  family. 


HEALTH  CARE  REFORM 
(Mr.  PACKARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PACKARD.  Mr.  Speaker,  the 
other  night  President  Clinton  ad- 
dressed the  American  people  and  urged 
them  to  contact  their  Representatives 
in  Congress  to  express  their  views 
about  health  care  reform.  My  constitu- 
ents took  the  President's  advice  and 
started  calling  my  district  offices  im- 
mediately after  the  speech  and  they 
are  still  calling. 

And  what  are  they  saying?  Oppose 
the  President's  plan;  keep  big  govern- 
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m^nt  out  of  my  doctor's  office:  and  pre- 
t  bureaucrats  from  tinkering  with 
health  care. 

s  a  dentist.  I  can  understand  their 
cerns.  Health  care  is  a  personal  re- 
ionship  between  doctor  and  patient. 
Clinton-Gephardt-Mitchell      ap- 
pr(Jach  to  health  care  reform  is  exactly 
kind  of  big  government,  one  size 
all  approach  to  health  care  reform 
constituents  hate. 
Ihstead.   those  who  called  my  office 
Ifed    me    to    work    for    the    kind    of 
care    reforms    which    address 
ir  concerns.   My  constituents  want 
to    ensure   access    to    health    insur- 
ance, to  protect  them  from  losing  their 
nsprance  in  case  they  should  change 
or  get  sick,  and  to  control  costs  by 
rming  malpractice  laws, 
r.  Speaker.  I  hope  the  President  is 
ning.  because  I  sure  am.  I  urge  my 
lleagues  to  listen  as  well.  Fix  what  is 
wr^ng  with  the  system  instead  of  hand- 
over the  entire  thing  to  Govern- 
metit  bureaucrats  to  deal   with.   It  is 
what  the  American  people  are  say- 
they  want  or  need. 
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NF  A  PROFESSES  TO  FIGHT  CRIME. 
'  'ET  OPPOSES  THE  CRIME  BILL 

(  Urs.  LOWEY  asked  and  was  given 
pel  mission  to  address  the  House  for  1 
mi  lute  and  to  revise  and  extend  her  re- 
ma  rks.) 

Mrs.  LOWEY.  Mr.  Speaker,  like  a  bad 
hoi  ror  movie,  the  NRA  is  back,  rearing 
its  ugly  head  in  a  desperate  attempt  to 
blopk  action  on  the  crime  bill. 

or  months  the  NRA  has  been  trying 
to  tool  the  American  people  by  talking 
tov  gh  on  crime. 

1  he  NRA  says  it  is  committed  to 
fig  iting  crime,  but  it  opposes  our 
tot  gh.  smart  crime  bill  that  will  lock 
crininals  behind  bars,  put  100.000  new 
police  officers  on  the  beat,  and  get 
guns  off  the  streets. 

T|he  NRA  claims  to  care  about  wom- 
safety,  but  it  will  not  support  the 
ence    Against   Women   Act,   which 
help   prosecute   rapists   and   help 
vidcims  of  domestic  violence. 

let  us  face  it.  the  NRA  does  not  care 
ab<  ut  crime,  or  about  victims,  or  about 
th6  safety  of  our  communities  and  our 
families. 

The  NRA  cares  about  one  thing,  and 
on(  thing  only:  guns. 

The  NRA  is  trying  to  defeat  this 
cri:ne  bill  because  it  contains  a  ban  on 
asaiult  weapons — weapons  of  war  that 
have  been  turned  on  our  police  officers 
in  the  streets  and  on  our  children  in 
sell  oolyards. 

K  eeping  these  killing  machines  legal 
is  inore  important  to  the  NRA  than  the 
liviss  and  safety  of  the  American  peo- 
ple 

[r.  Speaker,  this  Nation  needs  this 
crlne  bill.  The  public  supports  it.  We 
cagnot   let   the   special   interest   NRA 
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block  the  way.  It  is  time  to  stand  up 
for  our  constituents,  stand  up  to  the 
NRA.  and  pass  this  crime  bill. 


August  5,  1994 


CONGRESSIONAL  RECORD— HOUSE 


STOPPING  PORK-BARREL  POLITICS 
FROM  INFECTING  THE  HEALTH 
CARE  DEBATE 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ZIMMER.  Mr.  Speaker,  we  are  all 
familiar  with  the  hundreds  of  millions 
of  dollars  in  favors  that  were  dispensed 
by  the  White  House  in  exchange  for 
votes  for  the  North  American  Free- 
Trade  Act.  Now  it  looks  like  this  let's- 
make-a-deal  attitude  has  become  a 
part  of  the  health  care  reform  process. 
Yesterday  the  Wall  Street  Journal  ran 
an  editorial  that  said,  and  I  quote. 
"The  White  House  and  Democratic 
leadership  have  decided  to  get  this 
thing  passed  the  old-fashioned  way: 
They're  cutting  deals,  any  deals  what- 
ever *  *  *  " 

I  would  like  my  colleagues  to  know 
that  I  will  be  introducing  the  Health 
Care  Pork  Repeal  Act  to  rescind  all  the 
pork-for-votes  deals  that  we  can  iden- 
tify. I  ask  my  colleagues  and  I  ask  the 
public  to  keep  your  eyes  open  and  let 
me  know  about  any  deals  that  you  be- 
come aware  of  so  we  can  include  them 
in  this  legislation.  We  need  to  put  an 
end  to  what  the  Wall  Street  Journal 
called  the  pork  spectacle. 


FAMILY  LEAVE 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KLINK.  Mr.  Speaker,  I  rise  today 
on  the  first  anniversary  of  the  passage 
of  the  Family  and  Medical  Leave  Act. 
This  is  an  important  piece  of  legisla- 
tion, one  I  was  very  happy  to  work  on 
in  my  first  session  here  in  Congress  as 
a  member  of  the  Committee  on  Edu- 
cation and  Labor.  Unfortunately  for 
my  brother,  who  lives  in  Colorado,  who 
was  a  veteran  and  who  was  injured  in 
service  to  his  country,  he  ended  up  los- 
ing his  job  because  he  broke  his  wrist 
in  an  automobile  accident  just  before 
this  piece  of  legislation  became  law. 

But  I  do  remember  the  many  people 
who  came  to  me  when  I  was  running 
for  this  office  and  said,  "You  know,  we 
hate  to  have  to  make  that  decision  be- 
tween taking  care  of  a  child  or  parent 
or  a  spouse  who  is  sick  and  our  jobs." 
It  is  just  not  right,  and  that  is  why  this 
Family  and  Medical  Leave  Act  is  so 
important. 

It  simply  provides  12  weeks  of  unpaid 
leave  in  the  case  of  a  medical  emer- 
gency in  a  family.  That  is  unpaid  leave. 
Most  industrialized  countries  require 
12  to  14  weeks  of  paid  leave.  This  is  un- 
paid leave. 

The  American  family  has  changed 
dramatically  over  the  years.  The  days 


are  gone  when  you  usually  had  a  single 
breadwinner  at  work  and  another  par- 
ent who  is  at  home.  So  we  really  need 
to  commend  the  chairman  of  the  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Ford],  and  the  subcommittee 
chairman,  the  gentleman  from  Mon- 
tana [Mr.  WiLLi.^Ms].  for  what  they  did. 
and  we  also  need  to  commend  the 
President  for  signing  this  bill.  It  has 
made  a  tremendous  difference  in  the 
lives  of  Americans. 
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PORK-BARREL  PROGRAMS  IN  THE 
CRIME  BILL 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  tax- 
payer-funded midnight  basketball 
leagues.  Federally  funded  arts  and 
crafts.  Dance  programs  paid  for  with 
Federal  money.  A  local  partnership 
act.  Sound  like  a  brand  new.  huge  Fed- 
eral giveaway  program?  Well,  it  is.  Un- 
fortunately, it  is  President  Clintons  so 
called  crime  bill. 

Under  the  guise  of  crime  fighting. 
President  Clinton  is  trying  to  spend 
billions  of  dollars  we  do  not  have  on 
pork-barrel  programs  which  were  re- 
jected last  year  in  his  so-called  stimu- 
lus package. 

We  can  do  better  and  we  must  do  bet- 
ter. 

Let  us  reject  this  bloated  bureau- 
cratic boondoggle  and  pass  a  real  crime 
fighting  bill  that  focuses  on  tougher 
sentencing  for  crooks,  steamlines  end- 
less death  penalty  appeals  puts  enough 
police  on  the  beat,  and  builds  the  need- 
ed prison  space. 


COMMEMORATION  OF  SIGNING  OF 
VOTING  RIGHTS  ACT 

(Ms.  BROWN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker. 
I  rise  today  to  commemorate  the  sign- 
ing of  the  Voting  Rights  Act  by  Presi- 
dent Lyndon  B.  Johnson  almost  30 
years  ago.  Unfortunately,  we  are  fight- 
ing the  same  hard-won  battles  all  over 
again— whether  the  Congress  of  the 
United  States  should  look  like  all 
Americans  or  just  some. 

It  took  us  25  years  to  get  the  Voting 
Rights  Act  enforced.  Now  that  Con- 
gress finally  begins  to  look  like  all 
Americans — women.  African-Ameri- 
cans, Hispanics.  and  other  minorities— 
the  bad  old  boys  from  the  bad  old  days 
are  trying  to  send  us  back  to  the  back 
of  the  political  bus. 

The  recent  decision  in  North  Caro- 
lina approving  the  current  map.  is  both 
timely  and  proper:  it  reaffirms  my  be- 
lief that  districts  created  to  remedy 
violations  of  the  Voting  Rights  Act 
should   not   be   stricken  down   by   the 


courts.  The  shape  of  a  district  is  not  in 
the  Constitution,  but  fair  representa- 
tion is  guaranteed.  The  North  Carolina 
decision  demonstrates  the  correctne.ss 
of  looking  at  what  unites  districts,  not 
just  race,  but  that  these  districts  have 
been  economically  disadvantaged  for 
too  long. 

In  Florida,  there  was  no  African- 
American  in  Congress  for  over  120 
years.  Now  there  are  three  African- 
Americans  and  two  Hispanics.  but 
these  accomplishments  have  been  at- 
tacked in  court. 
As  President  Clinton  recently  stated. 
We  are  coinmitteil  ro  the  eains  made  tjv 
minority  voters  through  enforcement  o:'  -.he 
Votlnkf  Rights  Act.  Inclusion  of  all  Ameri- 
cans In  the  political  process  is  not  a  lu.vu:y: 
it  is  central  to  our  future  as  the  worlds  most 
vibrant  democracy. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4658  AND 
H.R.  4841 

Mr.  HILLIARD.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  from  cosponsorship  of  H.R 
4658  and  H.R.  4841. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


GATT  UNFAIR  TO  AMERICAN 
PATENT  HOLDERS 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
this  body  will  soon  be  making  a  deci- 
sion on  GATT.  Unfortunately,  powerful 
interest  groups  are  using  this  ti-ade 
legislation  as  a  vehicle  to  accomplish 
other  goals  for  themselves.  Few  of  my 
colleagues  realize  that  the  GATT  im- 
plementation language  will  dramati- 
cally reduce  the  patent  rights  of  our 
Nation's  inventors,  to  the  benefit  of 
huge  Japanese  and  American  multi- 
national corporations. 

Mr.  Speaker.  I  support  free  trade.  I 
was  a  strong  advocate  of  NAFTA.  I  ask 
my  colleagues  today  to  join  me  in  op- 
posing GATT  as  long  as  it  contains 
provisions  that  will  whittle  away  the 
patent  rights  of  our  inventors  to  pro- 
vide a  windfall  to  the  big  guys. 

I  am  insulted  that  they  are  trying  to 
pull  this  sort  of  thing  in  the  first  place. 
Let  us  send  GATT  back  to  Mickey 
Kantor.  tell  him  to  pull  out  these  pro- 
visions of  GATT.  and  send  it  back  to 
the  House.  Let  us  not  undo  the  rights 
of  our  inventors  so  that  big  buys  over- 
seas and  big  guys  here  can  make  a  prof- 
it and  benefit  from  their  inventions, 
while  we  restrict  the  patent  rights  of 
our  own  creative  people. 


HEALTH  CARE  REFORM 
I  Mr.  HOKE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks. » 

Mr.  HOKE.  Mr.  Speaker.  I  was  in  my 
office  and  I  heard  the  gentlewoman 
from  Texas  speak  of  the  proolem  that 
she  had  been  unable  to  buy  insurance 
for  her  small  bu.siness.  I  felt  that  I  had 
to  'jome  over  and  respond,  because  I 
too  founded  a  small  business,  and  wha; 
I  would  like  to  say  to  the  gentlewomar 
is  that  we  do  not  have  to  chanire  rhe 
health  care  system  so  that  15  peic>int 
of  the  American  economy  is  national- 
ized in  order  to  solve  this  problem.  We 
can  do  the  same  thing  we  did  up  in 
Cleveland.  OH.  which  is  the  city  I  rep- 
re.sent.  and  have  a  purchasing  coopera- 
tive and  small  business  health  insur- 
ance purchasing  reform.  That  is  a  part 
of  the  Republican  health  care  package 
that  has  got  135  or  so  cosponsors. 

The  other  thing  I  wanted  to  speak  to 
is  this  notion  that  somehow  Repub- 
licans are  responsible  for  holding  up  a 
health  care  bill  in  Congress.  That  is  ab- 
solutely preposterous.  The  numbers 
speak  for  themselves.  There  are  257 
Democratic  votes  in  this  House.  Give 
us  257  votes,  and  I  guarantee  you.  we 
will  pass  in  the  next  week  a  complete 
comprehensive  health  reform  package 
that  will  include  insurance  reform, 
malpractice  tort  reform,  paperwork  re- 
form, small  business  reform,  and  medi- 
cal savings  accounts. 


MEMBERS  URGED  TO  SUPPORT 
DISCHARGE  PETITION  FOR  CON- 
GRESSIONAL REFORM 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker.  I  would 
like  to  call  Members'  attention  to  Dis- 
charge Petition  No.  26  which  I  filed 
today.  If  you  have  been  telling  your 
constituents  that  you  support  congres- 
sional reform,  then  you  want  to  sign 
this  discharge  petition. 

It  will  allow  us  to  consider  the  rec- 
ommendations of  the  Joint  Committee 
on  the  Organization  of  Congress  under 
an  open  amendment  process. 

The  Speaker  has  promised  to  con- 
sider the  joint  committee  package  on 
the  floor  sometime  in  September.  The 
question  is  what  package  and  under 
what  kind  of  rule. 

Yesterday,  the  Rules  Committee 
began  marking  up  a  weak  version  of 
the  reform  package.  If  we  are  forced  to 
vote  on  that  package  with  a  closed 
rule,  we  will  not  have  real  congres- 
sional reform. 

The  rule  I  seek  to  discharge  would 
guarantee  an  open  amendment  process, 
one  that  will  allow  those  of  us  who 
truly  want  to  see  this  institution  run 
in  a  more  efficient  and  effective  man- 
ner make  that  happen. 
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I   urge   my   colleagues   to   sign    Dis- 
charge Petition  No.  26. 


FEDERAL  CROP  INSURANCE 
REFORM  ACT  OF  1994 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  507  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  507 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIll,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4217)  to  reform 
the  Federal  crop  Insurance  program,  and  for 
other  purposes.  The  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  the  amendments  made  in  order  by  this 
resolution  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Agriculture.  After  genera!  de- 
bate the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Agriculture  now  printed  in  the  bill  modified 
by  the  amendments  printed  In  part  1  of  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  The  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  considered  as  read.  All 
points  of  order  against  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  are  waived.  Before  consideration  of 
any  other  amendment  it  shall  be  in  order  to 
consider  the  amendments  printed  in  part  2  of 
the  report  of  the  Committee  on  Rules.  Each 
amendment  printed  in  part  2  of  the  report 
may  be  offered  only  by  a  Member  designated 
in  the  report,  shall  be  considered  only  by  a 
Member  designated  in  the  report,  shall  be 
considered  as  read,  shall  be  debatable  for  the 
time  specified  in  the  report  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, and  shall  not  be  subject  to  a  demand 
for  division  of  the  question  in  the  House  or 
in  the  Committee  of  the  Whole.  All  points  of 
order  against  the  amendments  printed  in 
part  2  of  the  report  are  waived.  At  the  con- 
clusion of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  modified.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The  tren- 
tleman  from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  my  friend,  the 
gentleman  from  Tennessee  [Mr.  Quil- 
LEN].  pending  which  I  yield  myself  such 
time  as  I  may  consume. 


Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  507  is 
ai  open  rule  providing  for  the  consider- 
ation of  H.R.  4217,  the  Federal  Crop  In- 
st ranee  Reform  Act  of  1994.  The  resolu- 
ti  )n  waives  all  points  of  order  against 
cc  nsideration  of  the  bill,  and  provides 
for  1  hour  of  general  debate,  equally  di- 
viied  and  controlled  by  the  chairman 
ai  d  ranking  minority  member  of  the 
Cdmmittee  on  Agriculture. 

The  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mttee  on  Agriculture,  now  printed  in 
the  bill,  as  modified  by  the  amend- 
m?nts  printed  in  part  one  of  House  Re- 
pc  rt  103-666.  will  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule.  All 
pc  ints  of  order  against  the  committee 
substitute,  as  modified,  are  waived. 

Before  consideration  of  any  addi- 
ti  )nal  amendments,  it  will  be  in  order 
tc  consider  the  two  amendments  print- 
ec  in  part  two  of  House  Report  103-666: 
F;rst,  an  amendment  offered  by  Rep- 
resentative Penny  or  Representative 
G'.'NDERSON  or  a  designee,  and  second, 
ai  amendment  offered  by  Representa- 
ti  .'e  DE  LA  Garza  or  a  designee  as  a 
substitute  for  the  Penny-Gunderson 
anendment. 

Each  amendment  may  be  offered  only 
b]  a  Member  specified  in  the  report. 
w:  11  be  considered  as  read,  and  will  be 
debatable  for  30  minutes,  equally  di- 
viied  and  controlled  by  the  proponent 
aid  an  opponent  thereto.  Although 
be  th  amendments  will  be  open  to  fur- 
th  er  amendment  under  the  rule,  nei- 
ther amendment  will  be  subject  to  a 
de  mand  for  a  division  of  the  question 
ii]  the  House  or  the  Committee  of  the 
Wnole.  All  points  of  order  against  the 
tMo  amendments  are  waived,  and  fi- 
nrlly,  the  resolution  provides  for  one 
mation  to  recommit  with  or  without 
irstructions. 

Mr.  Speaker,  the  Federal  Crop  Insur- 
ai:ce  Reform  Act  of  1994  would  make 
si  niificant  changes  in  the  1980  Federal 
C:  op  Insurance  Act  and  related  stat- 
u1  es.  These  changes  are  designed  to  im- 
pi  ove  the  crop  insurance  program  to 
pi  otect  farmers  from  crop  losses  caused 
b;  ■  natural  disasters,  and  to  eliminate 
tl  e  need  for  ad  hoc  disaster  assistance 
legislation. 

The  1980  Federal  Crop  Insurance  Act 
ai  tempted  to  broaden  crop  insurance 
c(  verage  and  increase  farmer  partici- 
pation, spreading  the  risk  of  crop 
Ic  sses  over  a  much  broader  base.  How- 
ever, the  level  of  participation  in  the 
pi  ogram  has  not  reached  the  level  ex- 
p(  cted  when  Congress  passed  the  1980 
A;t.  As  a  result,  the  Federal  Crop  In- 
si  ranee  Corporation  has  experienced 
SI  bstantial  losses  since  1981. 

The  legislation  made  in  order  by  this 
ri.le  is  designed  to  improve  participa- 
tion and  reduce  future  losses.  It  would 
n  quire  the  Corporation  to  establish  a 
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new  catastrophic  risk  protection  plan 
for  the  50  crops  currently  insured 
against  loss  through  drought,  flood,  or 
other  disasters.  The  bill  would  allow 
producers  to  purchase  additional  cov- 
erage for  these  crops  currently  insured. 
The  bill  would  create  a  permanent  dis- 
aster assistance  program  for  those 
crops  not  currently  insurable  under  the 
program. 

The  legislation  makes  other  improve- 
ments to  the  1980  Act.  and  it  will 
amend  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  bet- 
ter known  as  Gramm-Rudman,  to  pre- 
vent the  designation  of  appropriations 
for  crop  disaster  assistance  as  emer- 
gency spending  that  does  not  count 
against  discretionary  spending  limits. 

Mr.  Speaker,  I  urge  Members  to  vote 
for  this  open  rule,  which  will  allow  for 
expeditious  consideration  of  the  bill. 

D  1100 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Massachusetts  [Mr.  Moakley]  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules,  for  yielding  time  to  me, 
and  I  join  him  in  supporting  this  open 
rule.  When  the  Federal  Crop  Insurance 
Reform  Act  came  before  the  Rules 
Committee,  it  had  two  major  problems 
which  will  be  resolved  by  this  rule. 
First,  there  were  provisions  in  the  bill 
which  constituted  appropriations  in  a 
legislative  bill,  and  second,  there  was  a 
provision  within  the  jurisdiction  of  the 
Ways  and  Means  Committee.  The  rule 
self-executes  amendments  which  elimi- 
nate these  problems. 

Normally,  I  would  oppose  self  execut- 
ing amendments,  but  in  this  case  the 
amendments  become  part  of  the  base 
text  and  are  open  to  further  amend- 
ment. Therefore.  I  do  not  object. 

Over  the  last  year,  my  home  State  of 
Tennessee  has  experienced  devastating 
drought,  followed  closely  by  immense 
flooding  in  rural  areas  that  forced 
many  farmers  to  rely  on  Federal  assist- 
ance for  survival.  Other  areas  of  the 
country  fell  victim  to  similar  situa- 
tions, and  Congress  often  m.ust  pass 
emergency  disaster  assistance  bills  to 
pay  for  crop  losses  and  other  damage. 
The  Federal  Crop  Insurance  Program 
was  designed  with  the  best  of  inten- 
tions, but  it  is  not  working,  and  we 
must  make  some  reforms  so  that  the 
taxpayers  do  not  have  to  pay  for  emer- 
gency appropriations  each  time  disas- 
ter strikes  our  Nation. 

The  change  made  in  this  bill  will  im- 
prove the  delivery  and  coverage  of  Fed- 
eral crop  insurance  programs  by  offer- 
ing crop  producers  premium-free  cata- 
strophic insurance  coverage  for  crops. 
One  of  the  main  reasons  the  current 
program  is  inadequate  is  because  of 
lack  of  participation.  This  bill  provides 
strong  incentives  to  encourage  crop 
producers  to  purchase  additional  cov- 
erage from  private  insurers. 
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There  are  some  conflicting  views 
over  the  potential  budget  impact  of 
this  bill,  and  two  differing  amendments 
are  expected  to  be  offered  which  ad- 
dress this  issue.  The  rule  provides  for 
these  amendments  to  be  considered 
first,  but  they  would  each  be  subject  to 
further  amendment  under  this  open 
rule. 

Mr.  Speaker.  I  urge  adoption  of  this 
rule. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  information. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  House  Res- 
olution 507  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill. 
H.R.  4217. 

The  Chair  designates  the  gentleman 
from  Maryland  [Mr.  Cakdin]  as  Chair- 
man of  the  Committee  of  the  Whole, 
and  requests  the  gentleman  from  Wash- 
ington [Mr.  Dicks]  to  assume  the  chair 
temporarily. 

D  1104 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4217)  to  re- 
form the  Federal  crop  insurance  pro- 
gram, and  for  other  purposes,  with  Mr. 
DiCK-s.  Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  l.\  Garza]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Combest]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE-  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  find  myself  in  a  very 
awkward  and  uneasy  situation  in  that 
we  have  a  simple  bill  that  hopefully 
will  correct  the  crop  insurance  pro- 
gram, take  away  the  perennial  ad  hoc 
disaster  that  has  cost  S2.3  billion.  S3 
some  billion,  if  we  correct  properly  the 
crop  insurance  for  farmers  which  bene- 
fits farmer,  consumer,  and  allows  for 
the  continuation  of  producing  food  and 
fiber,  indeed,  for  our  very  national  se- 
curity. 

This  is  a  situation  that,  hopefully. 
we  are  trying  to  correct.  The  govern- 
ment/private sector  partnership  in  pro- 
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vj  ding  low-cost  insurance  to  the  pro- 
di  icers. 

Why  low-cost  insurance?  For  a  ver.y 
siTiple  reason:  If  it  were  a  viable 
reoney-making  endeavor,  the  private 
sector  would  be  doing  it  on  their  own. 
T  ley  cannot.  So  we  have  to  intervene 
fc  r  our  very  national  security  to  pro- 
vl  de  for  the  food  and  fiber. 

We  are  the  best  fed  nation  in  the 
w  jrld.  in  the  history  of  the  world,  with 
tl  e  least  amount  of  disposable  income 
p<  r  family  of  the  major  industrialized 
c(  untries  in  the  world.  That  does  not 
clange.  Tha:t  is  the  reason  that  we 
hi.ve  this  safety  net. 

But  because  of  budgetary  constraints 
ai  d  trying  to  help,  indeed,  our  friends 
aiid  colleagues  from  the  Committee  on 
Appropriations,  we  put  on  budget  ad 
h(ic  disaster  and  say  that  farmers  have 
tc  hu.v  the  insurance,  pay  up  front  and 
tt  en  a  comprehensive.  So  that  our 
fr  ends  on  the  Committee  on  Appro- 
pi  iations  will  not  have  to  work  or 
w  )rry  about  ad  hoc  disasters  in  the  bil- 
l!i>ns  of  dollars. 

.■\nd  we  are  here  because  the  Presi- 
d(  nt  recommended  a  fix  to  the  crop  in- 
si  ranee  program.  His  budget  allowed 
for  a  billion  dollars  to  do  that.  We  did 
n('t  get  the  billion  dollars.  We  were 
sc  me  S200  plus  million  short. 

This  is  what  the  argument  will  be 
al  out.  that  how  do  we  take  care  of 
tlat? 

^Ve  propose,  and  I  will  offer  an 
aiiendment  that  pays  for  3  years.  Al- 
ia ivs  us  time  for  a  GAO  stud.v  to  find 
01  t  where  we  are,  to  find  out  what  we 
n(  ed  to  do  in  order  to  make  it  a  viable 
piogram.  It  never  has  been  a  pay-go 
si;uation. 

[f  anyone,  if  anyone  at  any  time 
p(  ints  a  finger  at  this  committee,  they 
d(  so  unjustly,  because  we  have  been  at 
tl  e  forefront.  We  have  saved  S60  billion 
ir  the  past  12  years. 

[f  every  committee  in  this  House  had 
d(  ne  that,  we  would  not  have  a  deficit. 
\V»  have  been  responsible.  We  have 
ta  ken  the  blows  from  agriculture.  We 
n(  ver  have  asked  anyone  to  share  the 
bi.rden  with  us.  We  have  taken  the 
bl  Dw.  I  am  very  concerned,  dis- 
a]  ipointed  and  frustrated  that  som.ehow 
tl  e  issue  has  come  around  that  it  is  us 
v(  rsus  WIC  or  feeding  programs. 
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This  is  erroneous.  Some  of  the  'Dear 
Colleague"  letters  are  completely  erro- 
n(  ous  in  that  respect.  We  meet  the 
pi.y-go.  It  was  this  committee  that  es- 
tablished   the    Mickey    Leland    legisla- 


tion. We  have  been  in  the  forefront. 
For  anyone  to  say  or  even  insinuate 
that  we  are  out  to  get  WIC  or  endanger 
WIC,  it  is  not  accurate.  It  is  not  cor- 
rect. 

We  have  been  in  the  forefront.  I.  me 
personally,  my  colleague  from  Texas 
died  working  to  help  hungry  people.  I 
would  be  the  last  one  personally  to  in 
any  way  smear  his  name  or  endanger 
the  programs  that  he  worked  so  hard 
for. 

On  the  contrary,  some  of  those  that 
are  now  accusing  us  have  at  one  time 
or  another  sought  reductions  in  some 
of  those  programs.  Public  Law  480.  food 
stamps.  Somehow  the  stripes  on  some 
of  those  individuals  have  changed,  and 
they  put  us  in  this  very  awkward,  frus- 
trating situation. 

I  challenge  anyone  to  say  that  our 
committee  has  not  been  in  the  fore- 
front. On  the  contrary,  when  the  Select 
Committee  on  Hunger  in  the  wisdom  of 
this  House  was  abolished,  we  estab- 
lished a  Subcommittee  on  Hunger,  so  it 
would  not  die.  so  that  Mickey  Leland's 
name  would  not  die  with  him. 

Odd  as  it  may  seem,  even  though  we 
had  reduced  the  number  of  subcommit- 
tees. I  asked  that  we  add  another  sub- 
committee, that  we  add  hunger  to  that 
subcommittee,  and  the  gentleman  from 
Minnesota  [Mr.  Penny]  was  made 
chairman  of  that  subcommittee. 

That  is  our  history.  That  is  what  we 
have  done.  I  am  so  frustrated  that  be- 
cause of  misinformation,  that  there  are 
those  that  are  now  pointing  the  finger 
at  us:  If  you  fund  crop  insurance,  WIC 
will  die. 

Under  my  amendment  and  under  this 
bill,  WIC  is  funded  for  3  years.  We  are 
arguing  about  2  years  that  should  not 
be.  I  hope  that  the  Members  would  lis- 
ten to  the  facts,  would  not  get  carried 
away  with  emotion,  but  most  of  all. 
that  my  colleagues  would  look  to  the 
background  of  this  committee,  of  this 
gentleman  from  Te.xas.  of  the  members 
of  our  committee  who  have  worked 
diligently,  hand  in  hand  with  the  ap- 
propriators. 

We  do  not  want  a  problem  with  the 
appropriators.  They  have  a  hard 
enough  problem  without  us  intervening 
or  interfering,  but  we  have  a  difference 
of  opinion.  Unfortunately,  some  per- 
sonalities have  come  into  the  picture. 

I  want  to  disassociate  myself  from  all 
that.  The  question.  Mr.  Chairman,  is 
very  simple,  actually,  very  truthfully. 
One  program,  they  think  they  pay  for 
everything  in  5  years.  They  think  they 
do.  They  now  accuse  us.  that  if  we  do  it 


our  way.  somehow  we  will  endanger 
WIC  and  the  feeding  programs  and  Pub- 
lic Law  480.  We  do  not  do  that.  That  is 
not  our  intention.  That  has  not  been 
our  background.  That  has  not  been 
what  we  have  done. 

I  come  before  my  colleagues,  actu- 
ally putting  my  name  and  my  person 
on  the  line,  the  activity  of  our  commit- 
tee on  the  line,  and  saying,  "Look  at 
what  we  have  done,  and  pay  no  heed  of 
what  we  are  being  accused  unjustly, 
unmerited,  unwarranted,  and  totally 
without  fact." 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  House  con- 
siders legislation  that  has  been  in  the 
making  since  1990  and  is  long  past  due 
in  becoming  law.  The  goal  of  H.R.  4217, 
the  Federal  Crop  Insurance  Reform  Act 
of  1994.  is  to  stop  ad  hoc  agricultural 
disaster  assistance,  that  has  become  an 
annual  event,  it  seems,  and  to  provide 
a  slightly  better  crop  insurance  prod- 
uct than  farmers  can  buy  today.  This 
two-part  goal  is  worthy  of  adoption  by 
the  House. 

H.R.  4217  is  designed  to  save  us  from 
ourselves.  Whether  or  not  it  will, 
frankly,  remains  to  be  seen.  When  acts 
of  God  strike,  the  Congress  understand- 
ably wants  to  assist  those  who  have 
been  harmed.  Last  year's  Midwest 
floods  are  estimated  to  cost  $3.3  billion 
in  assistance  to  agriculture.  It  is  cost- 
ly, and  this  cost  is  the  reason  for  bring- 
ing H.R.  4217  to  the  floor. 

Let  me  take  1  minute  to  provide 
some  perspective.  During  the  last  5 
years,  the  Federal  Government  has 
spent  on  average  SI. 5  billion  on  agricul- 
tural disaster  assistance.  That  is  in  ad- 
dition to  the  more  than  S750  million 
that  has  been  spent  in  the  multiperil 
crop  insurance  program. 

A  General  Accounting  Office  report 
published  in  January  1992,  provides  the 
numbers  between  1980  and  1990  that 
show  why  we  need  to  reform  agricul- 
tural disaster  assistance.  Indeed,  why 
we  can  no  longer  afford  such  assist- 
ance. I  should  note  that  some  of  these 
expenditures  overlap  from  one  calendar 
year  to  the  next.  But  in  1989  alone,  gen- 
erally as  a  result  of  the  devastating 
1988  drought,  the  Federal  Government 
dispersed  a  little  more  than  $7  billion 
in  crop  insurance  indemnities,  disaster 
payments,  and  Farmers  Home  Adminis- 
tration emergency  loans.  In  every  year 
between  1980  and  1990,  crop  disaster 
payments  or  loans  were  made  to  pro- 
ducers, and  those  payments  totaled 
more  than  S25  billion,  according  to  the 
GAO. 

Using  his  experience  while  a  member 
of  the  Agriculture  Committee  and  re- 
sponding to  the  Midwest  floods.  Sec- 
retary Mike  Espy  earlier  this  year  pro- 
posed legislation  that  I  found  to  be  on 
the  right  track.  It  tracked  a  legislative 
proposal    that   the   House   Agriculture 
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Committee  had  been  pursuing  since  the 
drought  years  of  1988  and  1989,  and 
most  importantly,  it  recognized  more 
funds  were  needed  to  make  the  pro- 
posal work. 

The  bill  is  reform.  It  prohibits  spend- 
ing under  the  budget  act  by  excluding 
agricultural  disasters  from  those  emer- 
gencies the  President  may  declare  as 
off  budget.  It  also  provides  a  cata- 
strophic insurance  policy  to  all  farmers 
who  produce  crops  currently  reinsured 
by  the  Federal  Crop  Insurance  Corpora- 
tion [FCIC].  It  provides  assistance 
comparable  to  what  producers  have  re- 
ceived under  past  disaster  legislation. 

It  also  gives  producers  the  option  of 
buying  higher  insurance  coverage  for 
both  yield  and  price  selection,  and  it 
does  this  at  a  slightly  lower  cost  than 
under  the  current  program. 

For  a  $50  administrative  fee  per  crop 
per  county  that  is  capped  at  $100  per 
farmer  per  county,  producers  receive 
this  protection.  If  they  participate  in 
any  price  support  or  production  adjust- 
ment program  at  USDA  or  benefit  from 
any  Farmers  Home  Administration 
farm  lending  program,  they  are  re- 
quired to  obtain  the  catastrophic  in- 
surance coverage.  The  committee  be- 
lieves that  offering  producers  an  insur- 
ance policy  the.y  can  plan  for  and  de- 
pend on  makes  good  risk  management 
sense.  Because  most  of  our  farmers  de- 
pend on  annual  loans  for  crop  produc- 
tion, lenders  also  agree  that  this  is  a 
positive  initiative  that  will  help  the 
entire  agribusiness  community. 

For  those  who  produce  crops  not  cur- 
rently insured  by  FCIC.  a  standing  dis- 
aster assistance  program  will  be  avail- 
able until  FCIC  can  offer  reinsurance 
for  those  crops.  This  permanent  disas- 
ter assistance  is  available  generally  to 
producers  of  speciality  crops  such  as 
floracultural.  ornamental  nursery. 
Christmas  tree  or  turfgrass  crops  as 
well  as  other  food  and  fiber  crops  not 
currently  insurable. 

While  the  bill  beefs  up  multiperil 
crop  insurance  and  gives  all  farm  pro- 
gram participants  and  others  a  back- 
stop against  catastrophic  E>erils.  it  also 
makes  several  significant  administra- 
tive changes  to  cut  abuses  and  the 
evergrowing  paperwork  burdens  of  the 
delivery  system.  It  does  this  by  track- 
ing agents  who  may  be  abusing  the  sys- 
tem and  by  moving  sales  closing  dates 
forward  in  the  planting  year  to  restrict 
possible  producer  abuse.  Additionally, 
it  requires  the  FCIC  to  determine  the 
per  policy  costs  of  administering  this 
program  and  to  take  affirmative  action 
to  cut  costs  where  appropriate. 

Finally,  and  unfortunately,  Mr. 
Chairman,  a  fair  breeze  has  not  pro- 
pelled this  legislation  through  the 
committee  and  here  to  the  floor.  To  be 
blunt,  our  colleagues  on  the  appropria- 
tions committee  spent  money  in  the 
fiscal  year  1995  spending  bill  that  has 
traditionally  been  used  for  administra- 
tive and  operating  expenses  of  insur- 
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ance  companies  and  agents.  I  am  not 
going  to  get  into  the  details  of  this 
matter:  all  of  our  committees  have  had 
to  make  tough  decisions  about  where 
limited  funds  are  to  be  spent.  The  ap- 
propriations committee  is  no  excep- 
tion. 

Today,  however,  the  Agriculture 
Committee  will  offer  an  amendment 
that  will  contribute  $489  million  in 
budget  authority  and  $226  million  in 
outlays  during  1995  through  1999.  It  hits 
producers  and  the  insurance  industry 
to  make  these  program  reductions.  Mr. 
Chairman,  this  effectively  pays  for  the 
House  Appropriations  Committee's  re- 
sponsibility for  crop  insurance  for  the 
next  3  years.  It  is  a  fair  compromise. 

I  would  urge  my  colleagues  to  sup- 
port it.  and  to  oppose  the  Penny 
amendment. 

Mr.  Chairman.  I  would  like  to  also 
talk  a  moment  about  what  I  think  is 
some  misinformation  that  in  fact  is 
circulating.  The  Committee  on  Agri- 
culture has  been  accused  of  punting  the 
ball,  passing  the  ball,  passing  the  buck, 
not  living  up  to  its  responsibility,  not 
living  up  to  the  pay-go  provisions  of 
the  budget  rules. 

Mr.  Chairman,  that  is  simply  not  cor- 
rect, in  that  the  House  Committee  on 
Agriculture  had  substantially  less  to 
work  with  than  was  initially  antici- 
pated and  recommended  by  the  admin- 
istration. The  committee  made  the 
cuts  that  were  required  in  order  to 
legitimatize  this  bill  with  pay-go  pro- 
visions. 

All  that  the  committee  asked  was 
that  we  would  have  an  opportunity  in  a 
major  crop  insurance  reform  to  deter- 
mine whether  or  not  that  reform  was 
going  to  work.  If  in  fact  the  Penny- 
Gunderson  amendment  is  accepted,  it 
will  be  a  self-fulfilling  prophesy,  and 
the  crop  insurance  program  will  not 
work,  and  we  will  be  right  back  where 
we  started  before  this  bill  was  ever  in- 
troduced. 

We  have  asked  for  the  opportunity  to 
see  if,  as  anticipated,  this  program  is 
going  to  work  the  way  we  would  like  to 
see  it  work.  The  Committee  on  Agri- 
culture is  not  going  to  pass  the  buck  to 
the  appropriators,  it  is  not  going  to 
shirk  the  responsibility  to  someone 
else.  The  chairman  of  the  committee 
has  rightly  stated  that  "I  do  not  be- 
lieve that  there  is  a  committee  in  the 
House  that  has  been  more  responsible, 
when  given  the  task  of  making  cuts,  to 
make  those  cuts  ourselves." 

D  1120 

All  we  are  asking  is  give  this  bill 
that  we  pay  for  for  3  years  the  oppor- 
tunity to  see  if  it  is  going  to  work,  and 
then  let  us  make  those  budgetary  deci- 
sions based  upon  that  information. 

In  the  meetings  with  the  chairman  of 
the  House  Appropriations  Subcommit- 
tee on  Agriculture,  in  meetings  with 
the    gentleman    from    Minnesota    [Mr. 
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Penny],  who  is  a  member  of  the  com- 
mittee, in  meetings  with  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON],  who  is  a  member  of  the  Aiarri- 
culture  Committee,  we  have  indicated 
that  we  have  no  intentions  at  all  to 
pass  this  responsibility  to  someone 
else.  We  are  going:  to  take  this  respon- 
sibility, we  are  going  to  do  it  as  painful 
as  it  may  be.  and  we  are  going  to  try  to 
do  it  in  the  least  negative  fashion  that 
we  possibly  can. 

But,  Mr.  Chairman,  the  concerns  and 
the  expressions  of  the  fact  that  we  are 
not  doing  our  job,  and  that  we  are 
going  to  leave  this  job  to  someone  else. 
and  that  we  are  not  paying  for  this  bill 
are  simply,  absolutely  not  true. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  South  Dakota  [Mr. 
Johnson],  chairman  of  the  subcommit- 
tee that  has  jurisdiction  over  this  mat- 
ter. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  4217,  the  Federal  Crop  In- 
surance Reform  Act  of  1994.  I  applaud 
my  colleagues  on  the  Agriculture  Com- 
mittee for  passing  a  bipartisan  bill 
that  makes  fundamental  changes  to 
the  way  our  farmers  will  manage  finan- 
cial risk  due  to  crop  shortfalls.  I  par- 
ticularly want  to  commend  the  gen- 
tleman from  Texas  [Mr.  Combest]. 
ranking  member  of  the  committee,  for 
his  constructive  work  on  this  very  dif- 
ficult legislation. 

As  the  chairman  of  the  Agriculture 
Subcommittee  with  jurisdiction  over 
this  bill,  I  held  four  hearings  on  H.R. 
4217.  At  each  hearing  there  was  unani- 
mous consent  that  the  present  crop  in- 
surance program  was  not  working.  Two 
problems  with  the  current  program 
were  immediately  evident:  First,  par- 
ticipation was  too  limited  to  be  a  suc- 
cessful risk  management  tool  for  our 
Nation's  farmers;  and  second,  coverage 
was  often  inadequate  when  crops  logses 
did  occur. 

It  was  realized  that  broadening  par- 
ticipation and  increasing  benefits 
would  increase  the  cost  of  the  Federal 
crop  insurance  program.  The  adminis- 
tration requested  that  the  average  an- 
nual expenditures  for  ad  hoc  disaster 
payments  for  farmers  of  $1  billion  be 
added  to  the  budget  baseline.  I  want  to 
thank  my  colleagues  on  the  Budget 
Committee  for  honoring  this  request. 

I  also  want  to  emphasize  to  my  col- 
leagues that  this  is  a  fiscally  respon- 
sible bill.  You  may  hear  debate  today 
about  the  funding  mechanism  and  who 
pays  for  the  reform  package,  whether 
the  money  is  charged  to  the  authoriz- 
ing committee  or  the  appropriating 
committee,  whether  the  funding  should 
be  discretionary  or  mandatory.  But. 
this    is    inside-the-beltway    talk.    The 
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rtloney  added  to  the  baseline  will  not 
iiicrease  the  deficit.  It  merely  redirects 
vv  the  money  will  be  spent — instead 
enacting  annual  emergency  ad  hoc 
er  payments  that  are  not  subject 
pay-go  rules,  the  money  will  be  used 
fund  the  reform  of  the  crop  insur- 
ce  program.  In  fact,  the  bill  saves 
ney  over  the  next  5  years. 
Let  me  tell  you  about  the  improved 
b«  nefits  of  the  bill.  It  provides  two  lev- 
el;  of  protection.  For  the  50  crops  that 
aie  insured,  catastrophic  coverage  is 
fr  'e.  e.xcept  for  a  S50  processing  fee. 
Ci ops  not  covered  by  crop  insurance 
ate  available  for  free  noninsured  disas- 
ter assistance  payments.  Payments  are 
mide  to  a  fai'mer  when  they  lose  more 
th  an  half  their  crop.  For  greater  pro- 
te:tion.  higher  levels  of  crop  insurance 
coverage  can  be  purchased  with  Gov- 
ernment subsidies  averaging  about  40 
cent  of  the  premium,  in  effect  re- 
ing  a  farmer's  out-of-pocket  costs 
8  to  17  percent  from  present  levels. 
th  increased  levels  of  protection 
ng  offered  and  lower  costs,  farmer 
icipation  is  expected  to  increase 
m  present  levels  of  about  30  percent 
about    80    percent    of  all    insurable 
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ut  the  bill  does  more  than  just  help 
farmers.    Unlike,   ad   hoc   disaster 
ments.  funding  for  crop  insurance  is 
gup.ranteed  to  be  in  place  every  year. 
is  means  that  farmers  can  take  crop 
lUrance  to  the  bank,  and  use  the  in- 
ance   as   collateral    for   farm   loans, 
th  secure  financing  and  income  pro- 
tion  from  crop  losses  due  to  natural 
I  asters,  consumers  can  be  assured  of 
1  )lentiful  supply  of  food  at  reasonable 
ces.   For  these  reasons.   I  urge   my 
olleagues  to  support  H.R.  4217. 
l.Ir.  QUILLEN.  Mr.  Chairman.  I  yield 
Hatever   time   he   might  consume   to 
gentleman  from  Pennsylvania  [Mr. 
'ADE].  ranking  member  of  the  Com- 
mittee on  Appropriations. 
(Mr.  McDADE  asked  and  was  given 
mission  to  speak  out  of  order  and  to 
ise  and  extend  his  remarks.) 

INI3TRATI0.V  .VU.ST  GIVK  US  TOT.-VL  PICTURK 
IN  KW.\.\D.-\ 

McDADE.   Mr.    Chairman.    I  ex- 


TS 

i 

su 

W 

te 

di 

a 

pr 

c 

w 

th? 
M('D 


pe 
re 

.A 


EMI 


l.Ir. 

priiss  my  deep  appreciation  to  the  gen- 
tleman from  Texas  for  yielding  me  the 
tirie.  I  rise  not  to  speak  on  this  par- 
ticular bill.  I  rise  to  bring  before  the 
conmittee  a  matter  that  I  consider  to 
be  of  grave  importance. 

I'Ir.  Chairman.  I  urge  my  colleagues 
to  pay  full  attention  to  the  reports 
frcm  Rwanda  being  brought  to  us  by 
ou~  news  organizations  and  their  out- 
standing correspondents.  I  commend 
thi;  media— especially  the  Washington 
Pa  3t  and  the  New  York  Times— for  pro- 
vie  ing  us  with  in-depth  coverage  of  the 
troubles  in  Rwanda. 

nfortunately.  the  information  on 
this  crisis  provided  to  Congress  by  the 
ad:ninistration— as  far  as  I  have 
lea  rned.  as  the  ranking  member  of  the 
Defense     Appropriations     Subcommit- 


tee— has  not  kept  pace  with  the  report- 
ing done  by  news  organizations.  I  re- 
gret drawing  a  parallel,  but  I  fear  that 
we  may  be  seeing  similarities  between 
the  current  Rwandan  situation  and  our 
involvement  in  Vietnam  nearly  30 
years  ago. 

I  do  not  mean  to  say  that  we  will  be 
confronted  by  a  formidable  armed  ad- 
versary with  the  same  capabilities  as 
the  North  Vietnamese.  But  now,  as 
then.  I  believe  that  the  American  peo- 
ple do  not  know  the  stakes  involved  in 
a  Rwandan  commitment.  Also,  what  I 
have  heard  from  the  administration  is 
not  in  line  with  what  I  have  learned 
from  the  news  reports.  And  like  30 
years  ago.  I  believe  that  the  adminis- 
tration's funding  requests  for  this  mis- 
sion have  been  vastly  understated. 

In  1965  and  1966.  the  Johnson  admin- 
istration minimized  the  extent  of  our 
involvement  in  Vietnam  by  not  fully 
requesting  of  Congress  the  funding  re- 
quired to  carry  out  our  deepening  in- 
volvement there.  And  in  this  situation 
in  Rwanda,  the  administration  has 
only  asked  Congress  for  those  funds 
needed  to  carry  out  the  humanitarian 
mission  through  the  end  of  September. 
It  should  be  apparent  to  everyone  that 
a  sustained  humanitarian  effort  will 
take  more  than  8  weeks. 

As  we  move  into  a  new  fiscal  year  in 
October,  it  is  important  to  note  that 
the  administration  estimates  that  the 
Rwanda  effort  will  cost  the  Depart- 
ment of  Defense  at  least  S45  million  per 
month.  Over  the  course  of  an  entire 
year,  this  would  be  S340  million  which 
neither  has  been  budgeted  nor  re- 
quested. 

I  was  delighted  to  see  the  Secretary 
of  Defense  publicly  articulate  yester- 
day, four  guidelines  to  govern  the  use 
of  our  military  in  Rwanda  and  other 
humanitarian  and  peacekeeping  mis- 
sions ensuring  the  safety  of  our  troops; 
preventing  mission  creep,  or  going  in 
with  good  intentions  but'being  caught 
in  an  unforeseen  and  expanded  mission; 
assessing  the  effects  on  our  total  mili- 
tary readiness;  and  evaluating  whether 
it  is  a  proper  mission  for  the  U.S.  mili- 
tary. 

But  without  total  candor  regarding 
future  defense  budget  requirements  and 
the  complexities  of  the  situation  on 
the  ground  in  Rwanda,  we  cannot  prop- 
erly evaluate  our  role  in  Rwanda  or  the 
impact  on  our  national  defense.  It  is 
my  hope  that  the  current  administra- 
tion will  avoid  the  mistakes  of  the 
past,  and  give  the  American  people  the 
fullest  possible  picture  of  our  mili- 
tary's mission  in  Rwanda. 

To  paraphrase  the  philosopher 
George  Santayana,  "Those  who  do  not 
know  the  past  are  condemned  to  repeat 
it.'" 

D  1130 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Stenholm]. 
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Mr.  STENHOLM.  Mr.  Chairman, 
today  I  rise  in  support  of  this  com- 
prehensive reform  of  our  Nation's  crop 
insurance  system.  This  legislation  will 
fundamentally  change  the  way  the 
Federal  Government  responds  to  natu- 
ral disasters  in  rural  America. 

Recent  evidence  has  shown  us  that 
the  Federal  crop  insurance  program  is 
in  dire  need  of  change  due  to  chronic 
losses,  limited  participation,  and 
claims  of  inadequate  coverage. 

Despite  the  programs  S900  million 
annual  price  tag.  Congress  and  the  ad- 
ministration have  provided  ad  hoc  dis- 
aster payments  in  the  last  8  years  at  an 
average  cost  of  $1  billion  per  year. 

This  bill  will  combine  the  present 
crop  insurance  program  and  the  ad  hoc 
disaster  programs  into  a  single  new 
catastrophic  insurance  program. 

In  doing  so,  current  legal  authorities 
for  ad  hoc  disaster  are  repealed.  In  the 
future,  this  new  program  will  replace 
these  disaster  bills  as  the  Federal  re- 
sponse to  emergencies  involving  wide- 
spread crop  loss. 

By  replacing  crop  loss  disaster  aid 
with  expanded  more  accessible  crop  in- 
surance, it  brings  reality  to  the  budget 
process  and  provides  security  for  farm- 
ers against  uncontrollable  weather  and 
natural  disaster. 

The  American  taxpayer  must  be  as- 
sured that  their  tax  dollars  are  being 
used  in  a  cost-effective  and  efficient 
manner,  while  the  American  farmer 
must  have  access  to  a  risk  manage- 
ment tool  that  will  allow  him  to  man- 
age the  high  cost  associated  with  agri- 
culture today. 

I  believe  this  bill  is  a  step  in  the 
right  direction,  therefore,  I  urge  my 
colleagues  to  support  this  legislation 
that  will  provide  our  farmers  with  an 
affordable  and  predictable  risk  man- 
agement progi-am  and  end  the  constant 
need  for  emergency  disaster  declara- 
tions. 

Mr.  Chairman.  I  also  hope  that  other 
committees  will  follow  the  leadership 
of  the  Committee  on  Agriculture  and 
have  similar  legislation  on  the  floor  in 
the  very  near  future. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kan.sas  [Mr.  Roberts]. 
the  ranking  member  of  the  committee. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
crop  insurance  reform  package  as  re- 
ported by  the  House  Committee  on  Ag- 
riculture. 

When  our  committee  started  action 
on  crop  insurance  reform,  we  wei'e  very 
confident  this  legislation  would  estab- 
lish a  viable  and  reformed  crop  insur- 
ance program  that  provided  our  farm- 
ers and  ranchers  an  array  of  risk-man- 
agement tools.  We  also  thought  it 
would  forcefully  meet  the  challenge  of 
preventing  the  future  consideration  of 
costly  ad  hoc  disaster  assistance  pro- 
grams. 


If  we  do  that,  it  is  going  to  save  tax- 
payers about  $400  million  a  year  based 
on  the  annual  average  of  the  disaster 
assistance  that  we  have  had  in  the 
past.  With  this  bill,  we  thought  it 
would  address  the  immediate  concerns 
in  regard  to  the  shortfall  in  discre- 
tionary funding  relative  to  the  current 
program.  However,  subsequent  to  the 
committee  action,  we  were  made  aware 
of  additional  concerns  relative  to  the 
budget-scoring  process  as  well  as  con- 
cerns of  other  committees. 

Consequently,  the  chairman  and  I 
worked,  hopefully  in  bipartisan  fash- 
ion, to  fashion  an  amendment  to  insure 
that  this  crop  insurance  reform  would 
be  fully  funded,  be  fully  funded,  and 
within  the  budget  rules  of  the  House, 
and  the  chairman's  amendment  does 
that,  that  it  would  make  additional 
cuts  in  the  program  where  reasonable 
and  appropriate,  and  in  such  a  manner 
so  as  not  to  destroy  the  viability  of  the 
reform  package  to  meet  its  goals  of 
preventing  future  cost  outlays  for  dis- 
aster programs. 

Most  important,  and  something  that 
has  not  been  mentioned  very  often 
here,  is  that  it  would  provide  our  farm- 
ers and  ranchers  with  the  proper  risk- 
management  tools  so  they  could  stay 
in  business  during  very  difficult  times. 

I  want  to  reiterate  to  all  of  my  col- 
leagues that  the  de  la  Garza  amend- 
ment to  be  considered  on  down  the 
road  here  as  we  debate  this  addresses 
the  concerns  of  the  Committee  on  the 
Budget,  and  in  doing  so.  made  the 
tough  choices  that  provide  our  col- 
leagues on  the  Committee  on  Appro- 
priations some  solutions  relative  to  the 
anticipated  discretionary  spending 
shortfalls. 

I  think  simply,  to  sum  up.  we  have  a 
choice.  We  can  go  ahead  with  crop  in- 
surance reform  that  will  work,  or  we 
can  take  another  course  where  farmers 
and  ranchers  will  be  hit  with  the  costs 
of  a  crop  insurance  program  that  will 
be  less  desirable,  and  this  Congress  will 
be  subject  to  the  pressures  again  of  dis- 
aster bills.  That  is  exactly  what  Sec- 
retary Espy  has  said  in  a  letter  to  all 
of  us,  and  I  encourage  my  colleagues  to 
read  the  letter  from  the  Secretary  in 
reference  to  what  this  administration 
wants. 

Let  me  say.  as  a  Republican  member 
of  the  Committee  on  Agriculture,  as 
the  ranking  member,  that  I  respect  the 
administration's  decision  finally  to 
step  up  to  crop  insurance  reform  and  to 
provide  the  needed  funds  so  that  we 
can  get  the  job  done.  It  is  a  paradox  of 
enormous  irony  that  we  have  people  in 
this  House  that,  for  some  reason,  and  I 
will  not  go  into  all  of  those,  and  I 
hoped  that  that  would  not  be  part  of 
the  debate  here,  in  terms  of  strong  dif- 
ferences of  opinion,  that  would  take 
away  from  this  funding  and  make  crop 
insurance  reform  not  possible  and  our 
farmers  and  ranchers  pay  for  it. 

So  I  would  urge  my  colleagues  to 
consider  this  carefully,  and  when  the 


amendment  offered  b.v  the  chairman, 
the  gentleman  from  Texas  [Mr.  de  la 
Garza],  is  offered,  the  committee 
amendment,  to  support  it. 

Mr.  DE  LA  GARZA.  Mr.Chairman.  I 
yield  3  minutes  to  our  distinguished 
colleague,  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman,  this  is 
a  topic  of  great  interest  to  me. 

The  bill  involves  a  program.  Federal 
crop  insurance,  that  has  been  ex- 
tremely important  to  the  farmers  I 
represent  in  North  Dakota.  North  Da- 
kota has  one  of  the  highest  rates  of 
participation  in  Federal  crop  insurance 
year  after  year  after  year. 

In  addition,  my  background  as  a 
State  insurance  regulator  has  had  me 
working  very  closely  to  make  sure  the 
crop  insurance  reforms  embodied  in 
this  bill  are  put  together  in  a  manner 
that  will  work. 

At  the  heart  of  this  legislation  is  a 
historic  tradeoff,  a  tradeoff  of  the  pros- 
pect of  future  disaster  relief  in  ex- 
change for  an  improved  Federal  crop 
insurance  program.  Now.  without  the 
ag  disaster  programs  that  have  been 
funded  by  Congress,  thousands  of  North 
Dakota  farmers  would  have  been  wiped 
out  in  the  1988  drought,  the  1993  flood, 
and  countless  other  times  where  it  has 
been  critical,  and  the  relief  has  been 
critical.  So  to  trade  off  the  prospect  of 
future  ag  disaster  relief  is  a  frightening 
prospect  when  you  represent  North  Da- 
kota. 

I  am  prepared  to  do  it.  because  I 
think  an  improved  Federal  crop  insur- 
ance program  gives  the  farmers  a  bet- 
ter deal.  It  gives  them  certainty.  It 
gives  them  a  risk-management  tool 
they  know  will  be  there,  not  a  disaster 
program  that  depends  upon  the  whim 
and  the  will  of  Congress  on  an  ad  hoc 
basis.  So  the  tradeoff,  while  it  is  a 
frightening  one.  Is  a  good  one  provided, 
and  only  provided,  that  the  Federal 
Crop  Insurance  Program  actually 
works,  that  we  give  them  an  improved 
product  at  the  end  of  the  day. 

Th  s  IS  where  the  difference  in  the 
amendments  to  be  brought  to  be  con- 
sidered this  afternoon  are  so  critical. 
The  amendment  offered  by  my  friend 
and  colleague,  the  gentleman  from 
Minnesota  [Mr.  Penny],  in  my  opinion, 
breaks  the  public-private  partnership 
required  to  make  this  program  work.  I 
believe  it  takes  private  sector  reim- 
bursement levels  to  an  area  where  we 
will  not  have  the  participation  from 
the  private  sector  required  to  make  the 
program  work.  This  is  where  the  chair- 
man's amendment  has  involved  so 
much  effort,  so  many  discussions  with 
all  of  the  participants,  to  actually 
fashion  a  level  of  funding  that  will  re- 
tain private-sector  participation. 

D  1140     ' 

When  you  have  a  public-private  part- 
nership, the  private  partner  must  be 
treated    fairly.    The    private    partner 
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must  be  compensated  at  a  level  essen- 
tial to  keep  them  in  the  business  if 
they  are  going  to  rely  on  that  private 
partner  to  make  the  program  work. 

That  is  exactly  what  is  at  stake  here. 
It  is  a  historic  tradeoff.  It  will  be  a 
huge  step  for  improving  budget  dis- 
cipline of  this  country.  It  involves 
some  risk  to  production  agriculture 
and,  therefore,  the  program  has  to 
work. 

Go  with  the  deal  cut  by  the  chairman 
and  support  the  de  la  Garza  amend- 
ments before  you  this  afternoon  and 
support  the  bill. 

Mr.  COMBEST.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Or- 
egon [Mr.  Smith],  a  member  of  the 
committee. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  crop  insurance  has 
been  a  second  cousin  to  disaster  relief 
since  I  have  been  in  Congress,  and  we 
played  one  off  against  the  other,  cost- 
ing billions  of  dollars  in  additional 
money,  I  believe,  to  the  American  pub- 
lic. 

If  we  pass  this  bill,  H.R.  4217.  I  think 
we  will  clear  up  one  of  the  major  prob- 
lems we  have  had  between  these  two 
programs.  For  the  first  time,  if  you 
grow  a  program  crop  you  must  have 
crop  insurance  and,  therefore,  you  can- 
not come  to  the  Congress  and  ask  for 
disaster  relief. 

However,  there  is  a  very  difficult 
problem  here.  For  many,  many  years  I 
have  followed  the  gentleman  from  Min- 
nesota, Mr.  Penny's  lead  in  trying  to 
trim  Government,  reduce  the  cost  of 
Government,  and  yet  he  has  gone  be- 
yond good  judgment  in  this  case  with 
his  amendment,  very  frankly,  because 
he  costs  farmers  more  money  than  is 
necessary  and  he  costs  insurers  to  the 
point  that  we  do  not  know  whether 
they  will  even  offer  insurance. 

Therefore,  we  think  Mr.  Penny  goes 
too  far. 

The  gentleman  from  Texas"  [Mr.  de 
LA  Garza]  amendment  addresses  the 
policy  question  of  funding  crop  insur- 
ance and  it  is  much  more  prudent  to  do 
that. 

Mr.  Penny's  position  lost  heavily  in 
committee.  It  is  opposed  by  the  admin- 
istration. It  is  opposed  by  every  leader 
in  the  Agriculture  Committee  that  you 
have  heard  and  will  hear,  and  we  be- 
lieve the  de  la  Garza  amendment  is  a 
responsible  way  to  address  this  issue. 

The  only  thing  assured  here  about 
this  whole  discussion  is  simply  that 
the  gentleman  from  Minnesota  [Mr. 
Penny]  and  I  will  not  be  here  next  year 
to  answer  the  consequences  of  what  we 
do  because  we  are  both  going  to  retire. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  such  time  as  I  may  consume  to 
myself. 

Mr.  Chairman,  again  I  continue  with 
the  same  degree  of  frustration,  exas- 
peration as   to   the  events  that   have 
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bi  ought  us  here.  One  of  them  is  a 
•■:  )ear  Colleague"  letter  that  has  been 
di  stributed  by  Mr.  Penny  and  Mr.  Mc- 
M  [LL.\n  that  is  actually  an  insult  to 
our  committee  and  to  those  of  us  who 
hi  ve  worked  so  diligently,  saving  $60 
billion  of  taxpayers'  money  in  the  past 
12  years.  It  shows  two  cows  at  a  table 
saying.  -Please  pass  the  buck."  This  is 
below  the  level  of  debate  in  our  com- 
mittee, and  has  been  all  along. 

But  my  concern,  though,  is  that  that 

•]>ear  Colleague"  says  only  one-half  of 

th  e  funding  responsibility  for  the  pack- 

ag  e   is  paid  for  honestly.   This  state- 

mmt  is  not  correct. 

\nother:  While  this  approach  tech- 
ni  :ally  adheres  to  pay-go  restriction,  it 
dees  not  conform  to  the  spirit  of  fiscal 
responsibility.  Mr.  Chairman,  is  not  $60 
bi  lion  worth  of  cuts  fiscal  responsibil- 
it; '?  I  ask  my  colleagues. 

Vhile  passing  the  buck,  leaving  their 
firgerprints  on  difficult  decision,  with- 
out spending  cuts  required  to  pay  for 
ths  program. 

come  back.  $60  billion,  and  our  fin- 
gerprints are  on  it.  our  name  is  on  it. 
thj  name  of  our  committee  is  on  it. 
ar  d  we  tell  the  world. 

kir.  Chairman,  it  is  not  fair,  it  is  not 
aciurate.  it  is  an  abuse  of  the  privilege 
of  debate  which  we  should  always 
honor  and  adhere  to  under  the  norm, 
wlich  this  committee  has  always 
w<  rked  toward.  With  the  respect  and 
admiration  that  we  have  for  all  the 
mi  smbers.  we  have  never,  you  have 
never  seen  a  "Dear  Colleague"  like  this 
fn  im  the  Agriculture  Committee. 

keep  repeating,  I  hope  that  we  get 
it;  The  issue  is  very  simple,  as  a  matter 
of  fact.  I  could  stand  here— and  I  will: 
M:'.  COMBEST  almost  said  it — we  tell 
ths  chairman  of  the  Subcommittee  on 
Appropriations  that  deals  with  this 
miLtter  that  we,  if  we  are  here  3  years 
fmm  now.  we  will  see  that  this  respon- 
sil  lility  does  not  fall  on  your  commit- 
te !.  We  never  have  done  that,  and  we 
ar  ;  not  going  to  start  now. 

stand  here  and  pledge  my  sacred 
name  and  honor  that  we  are  not  going 
in   any   way   impose   on    the   Agri- 

ture  Committee  because  we  have 
nek^er  done  it.  We  are  being  accused  of 
th  ngs  that  never  were,  that  might  not 
be,  and  I  hope  that  my  colleagues 
w<  uld  understand  that,  that  our  pledge 
is  that  we  are  trying  to  fix  a  program 
thit  is  broken,  that  does  not  work.  Mr. 
Ct  airman,  the  best  minds  in  our  com- 
m:  ttee  rejected  the  Penny  amendment. 
I  cannot  do  anything  about  that. 
'  "he  members  voted  "no." 

Ar.  Penny  insisted  that  he  be  given 
an  opportunity.  So  I  went  to  the  Com- 
m:  ttee  on  Rules  and  in  his  presence 
sa  d  allow  the  Penny  amendment  so 
thit  he  can  have  an  opportunity  to 
present  it  to  the  House. 

That  did  not  merit  this  type  of  "Dear 
Cclleague"  letter  when  we  honestly,  di- 
re ;tly.  and  I  personally  and  the  rank- 
ing member  said.  "Allow  Mr.  Penny  his 
dayr  in  court." 
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We  are  here  to  do  that.  We  are  here 
to  do  that. 

I  am  proud  of  the  fact  that  this  is 
how  we  operate,  openly,  aboveboard. 

I  know  there  is  an  attack  on  agri- 
culture, per  se,  for  many  reasons,  most 
of  it  mass  media,  I  guess.  But  the  fact 
is  that  we  have  been  responsible.  Our 
contract  with  the  Budget  Committee, 
we  sat  down  with  Chairman  Sabo  and 
we  did  what  he  said  we  should  do.  We 
will  do  more  in  the  amendment.  But 
our  commitment  with  the  Budget  Com- 
mittee has  always  been  and  will  con- 
tinue to  be  that  you  give  us  a  number, 
allow  us  to  do  the  cuts,  and  we  will 
give  you  that  amount. 

We  have  done  it  every  time  since  we 
have  had  a  budget,  and  we  will  con- 
tinue to  do  that. 

But  I  still  feel  frustrated  that  put- 
ting us  against  WIC,  that  is  not  the 
case.  That  has  never  been  the  case.  We 
have  been  at  the  forefront  of  feeding 
the  needy,  feeding  the  poor.  All  of 
those  commodities  you  see  going  to 
Rwanda,  those  are  U.S.  commodities 
that  go  on  the  Surplus  Commodities 
Program  to  the  schools,  that  comes 
from  things  that  we  do. 

So  I  assure  the  Members,  and  I  hope 
and  implore  that  you  do  what  in  your 
heart  you  feel  is  the  right  thing  to  do. 
but  that  you  do  it  with  the  honest  in- 
terpretation of  the  facts,  which  have 
been  misrepresented  by  many  of  the 
"Dear  Colleague"  letters. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 
myself  1  minute. 

I  want  to  make  just  a  follow-up  com- 
ment on  what  the  chairman,  the  gen- 
tleman from  Texas,  just  said.  The 
chairman  is  not  making  a  promise  to 
be  upheld  in  the  future  with  no  history 
of  background:  this  committee,  as  I 
had  indicated  earlier,  has  always  taken 
the  number  the  Budget  Committee  has 
given  us  and  we  have  made  the  hard, 
difficult  choices  ourselves  and  we  have 
not  passed  those  to  anyone  else. 

I  would  also  like  to  mention  that  in 
the  Penny-McMillan  "Dear  Colleague" 
letter  they  say  "this  approach."  the 
chairman's  approach,  the  committee's 
approach,  "technically  adheres  to  pay- 
go.  It  does  not  conform  to  the  spirit." 

Mr.  Chairman,  what  are  the  rules? 
The  rules  are  that  if  you  adhere  to  the 
rules  of  the  House,  you  adhere  to  them. 
D  1150 

Are  we  going  to  start  making  a  judg- 
ment on: 

"Well.  gee.  you  adhere  to  the  rule, 
but  you  didn't  go  far  enough  beyond 
that?" 

We  are  within  the  budget.  The  Com- 
mittee on  the  Budget  has  agreed  to 
that.  We  have  addressed  the  concerns 
and  the  rules  of  the  House.  Let  us 
make  the  decision  based  upon  the  fact 
of,  if  the  rules  were  met  in  this  case, 
we  meet  the  rules. 


Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Nebraska  [Mr. 
Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  the  intent  of  this  legislation 
is  to  put  in  place  an  alternative  to 
what  has  become  annual,  off-budget,  ad 
hoc  disaster  relief  bills,  and  still  pro- 
vide agricultural  producers  with  risk 
management  protection  for  their  crops. 
This  is  something  that  needs  to  be 
done,  but  if  not  structured  correctly, 
this  bill  will  create  financial  problems 
for  farmers  at  a  time  when  they  most 
need  assistance. 

While  I  will  support  the  bill.  I  still 
have  reservations  about  the  long-term 
financing  mechanism  upon  which  it  re- 
lies. Unfortunately,  the  administra- 
tion's luke-warm  attempt  to  secure  the 
appropriate  funds  to  pay  for  its  bill — 
and  this  is  the  administration's  bill — 
causes  me  serious  concern. 

Having  said  that,  I  want  to  thank  the 
chairmen  and  ranking  members  of  both 
the  subcommittee  and  full  committee, 
for  working  with  me  during  the  proc- 
ess, to  help  construct  a  program  that 
encourages  private  sector  participa- 
tion, in  order  to  better  serve  farmers, 
and  lower  the  overall  Government  cost 
per  insurance  policy. 

Specifically,  my  amendment,  which 
is  incorporated  in  the  bill  before  us.  di- 
rects the  Federal  Crop  Insurance  Cor- 
poration to  reduce  the  paperwork  bur- 
den to  private  insurance  providers  and 
agents,  and  lower  the  cost  of  each  pol- 
icy held  by  farmers.  Further,  the  cor- 
poration after  reporting  to  Congress, 
must  adopt  new  procedures  to  reduce 
the  cost  of  each  crop  insurance  policy 
by  a  targeted  percentage. 

Not  only  will  these  provisions  allow 
the  private  sector  to  more  efficiently 
deliver  crop  insurance,  but  the  exces- 
sive administrative  costs  of  the  Fed- 
eral Crop  Insurance  Corporation  will  be 
reduced. 

With  reference  to  the  so-called  dual 
delivery  system  included  in  H.R.  4217. 
many  current  USDA  employees— those 
people  now  administering  the  commod- 
ity programs— have  told  me  that  they 
want  no  part  of  becoming  insurance 
salespersons.  And  in  checking  with  the 
department.  I  have  found  there  is  noth- 
ing budgeted  to  help  train  and  cover 
the  expenses  for  these  local  offices  to 
adequately  sell  crop  insurance. 

The  simple  fact  is  that  the  USDA 
will  not  be  able  to  pull  off  crop  insur- 
ance sales,  and  the  department  knows 
this.  USDA  will  need— and  I  think  fully 
expects — the  private  sector  to  help  de- 
liver crop  insurance. 

What  I  found  frustrating  is  that 
knowing  this,  the  administration 
fought  my  efforts  to  include  stronger 
language  for  private  delivery  through- 
out consideration  of  this  bill  in  sub- 
committee and  full  committee. 

Although  this  bill  is  not  all  I  had 
wanted  in  the  name  of  crop  insurance 
reform.  Mr.  Chairman,  it  is  a  step  in 


the  right  direction,  and  it  should  help 
our  producers. 

I  support  the  bill,  and  I  urge  the 
House  to  pass  it. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman  and 
Members,  this  is  the  first  time  in  my  14 
years  as  a  member  of  the  House  Com- 
mittee on  Agriculture  that  I  have  come 
to  the  floor  and  had  a  disagreement 
with  the  leadership  of  my  committee, 
and  I  say  that  because  I  think  it  is  im- 
portant to  understand  what  the  prob- 
lem is  today.  The  problem,  very  frank- 
ly, is  that  this  administration,  to  their 
credit,  allocated  $1.1  billion  over  the 
next  5  years  to  make  crop  insurance  an 
available  program,  and  the  problem  is 
that  the  Subcommittee  on  Agriculture. 
Rural  Development.  Food  and  Drug  Ad- 
ministration, and  related  agencies 
spent  the  money  elsewhere,  and  so  we 
are  in  a  dilemma  here  this  morning  of 
what  are  we  goint?  to  do. 

Mr.  Chairman,  we  have  a  couple  of 
choices.  The  first  premise  is  that  we 
are  going  to  pass  crop  insurance  in  lieu 
of  disaster  insurance.  Now  there  are  18 
States,  including  Wisconsin,  that  have 
less  than  10  percent  of  our  eligible 
acreage  in  crop  insurance,  and  yet  we 
are  not  going  to  make  that  the  basis  of 
all  commodity  security  in  this  coun- 
try. That  would  be  fine,  if  we  had  the 
public-private  partnership  that  our  col- 
league from  North  Dakota  [Mr. 
Pomeroy]  said  that  crop  insurance  is. 
but  the  problem  is  it  is  not  a  public- 
private  partnership  anymore.  That 
money,  through  no  fault  of  the  chair- 
man of  the  Committee  on  Agriculture, 
the  gentleman  from  Texas  [Mr.  de  l.\ 
Garza],  through  no  fault  of  the  gen- 
tleman from  Kansas  [Mr.  Roberts], 
through  no  fault  of  anybody  on  the 
House  Committee  on  Agriculture,  was 
spent  elsewhere. 

So.  Mr.  Chairman,  now  we  have  this 
dilemma  in  front  of  us.  and  it  is  very 
simple. 

It  all  boils  down  to  money — who  is 
going  to  pay  and  how  much.  Now.  I  am 
not  going  to  stand  here  and  justify  the 
Appropriations  Committee's  act  of 
underfunding  the  current  Federal  Crop 
Insurance  Program  by  $213  million  in 
the  upcoming  fiscal  year.  Plain  and 
simple,  that  action  was  wrong  and  it  is 
the  root  cause  of  the  fiscal  problems  we 
are  addressing  right  now  as  we  try  to 
pass  crop  insurance  reform  legislation. 

At  the  same  time,  that  battle  is  over 
and  we  lost.  So  adopting  the  budgetary 
assumption  that  this  lack  of  funding 
continues  over  the  next  5  fiscal  years, 
the  current  issue  is  where  are  we  going 
to  make  up  the  difference?  Rest  as- 
sured, we  have  to  cut  the  baseline 
somewhere.  And.  if  we  do  not  make 
those  cuts  in  the  crop  insurance  pro- 
gram itself,  we  will  have  to  find  the 
money  elsewhere — research,  extension. 
FmHA,  WIC,  commodity  programs,  or 
the  like. 
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The  chairman  of  our  committee  is 
quite  correct  when  he  talks  about  the 
$60  billion  of  cuts  which  the  Agri- 
culture Committee  has  made  in  recent 
years.  Indeed,  if  every  other  committee 
was  as  frugal  as  we  have  been,  the 
budget  mess  facing  this  Congress  would 
have  been  solved  in  large  part.  I  agree 
with  him  that  it  is  fundamentally  un- 
fair to  balance  the  Federal  budget  on 
the  backs  of  the  American  farmer. 

Actually,  that  is  exactly  what  the 
Penny-Gunderson  amendment  seeks  to 
prevent,  Mr.  Chairman.  All  we  are  say- 
ing is  that  fair  is  fair  whether  we  are 
trying  to  balance  the  entire  Federal 
budget,  or  just  a  single  program,  on  the 
backs  of  farmers. 

The  bottom  line  of  the  Penny-Gun- 
derson amendment  is  that,  if  we  have  a 
shortfall  in  crop  insurance  funds,  we 
need  to  make  up  that  difference  within 
that  program.  Here's  why.  In  my  own 
congressional  district,  only  10  percent 
of  eligible  acres  are  enrolled  in  crop  in- 
surance. That's  because  either  the  Fed- 
eral Crop  Insurance  Corporation 
doesn't  have  a  policy  for  the  crops  they 
grow  or  the  rate  structure  doesn't  jus- 
tify participation.  Why  should  the  rest 
of  my  producers  have  to  take  cuts  in 
their  commodity,  loan,  or  conservation 
programs  in  order  to  fund  higher  policy 
subsidies  for  the  small  percentage  of 
farmers  which  participate  in  the  pro- 
gram or  to  fund  higher  reimbursement 
rates  for  the  participant's  agents? 

This  situation  is  not  unique  to  the 
State  of  Wisconsin.  Mr.  Chairman.  Ac- 
cording to  the  most  recent  statistics 
available  from  the  Federal  Crop  Insur- 
ance Corporation,  Arizona.  California. 
Connecticut.  Delaware.  Kentucky. 
Maine.  Maryland.  Massachusetts. 
Michigan.  Nevada.  New  Hampshire. 
New  Jersey.  New  York.  Pennsylvania. 
Rhode  Island.  Tennessee,  and  Vermont 
all  have  10  percent  or  less  of  insurable 
acres  actually  enrolled  in  Federal  crop 
insurance.  Why  should  those  producers 
have  to  take  cuts  in  their  commodity, 
loan,  or  conservation  programs  to  fund 
the  participation  of  producers  in  other 
States? 

The  answer  is  simple — they 
shouldn't.  All  the  Penny-Gunderson 
amendment  does  is  find  sufficient  cuts 
within  the  Federal  Crop  Insurance  Pro- 
gram itself  to  meet  the  budget  param- 
eters within  which  that  program  has  to 
operate  over  the  next  5  fiscal  years. 
With  four  exceptions,  it  is  identical  to 
the  chairman's  amendment  which  will 
be  offered  as  a  substitute.  Here  are  the 
differences:  First,  it  reduces  the  agent 
reimbursement  to  30  percent  for  new 
policies  and  28  percent  for  renewals  im- 
mediately, rather  than  waiting  2  years 
to  make  that  reduction;  second,  it 
charges  a  $50  fee  for  all  policies  issued 
whether  a  farmer  sticks  with  the  basic 
policy  or  buys  supplementary  coverage: 
third,  it  reduces  the  catastrophic  cov- 
erage provided  by  the  basic  policy  from 
50-60  to  50-56:  and  fourth,  it  requires  a 
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filing  fee  for  producers  to  make  a  dis- 
aster claim  for  crops  for  which  no  pol- 
icy is  offered. 

These  changes  are  hardly  draconlan. 
If  we're  reducing  the  agent  reimburse- 
ment rate  in  the  out  years,  why  not 
immediately?  The  proposed  28-29-30 
percent  reimbursement  rate  for  crop 
insurance  far  exceeds  the  10-11-12  per- 
cent reimbursement  rate  on  auto- 
mobile insurance.  Now.  I  recognize 
that  there  is  a  volume  difference  be- 
tween the  two:  however,  dropping  the 
reimbursement  rate  2  percent  2  years 
early  is  not  going  to  drive  anyone  out 
of  business,  particularly  if  we  can  get 
some  paperwork  reduction  to  those 
agents. 

Similarly,  the  reduction  in  cata- 
strophic coverage  from  50-60  to  50-56 
will  result  in  a  maximum  reduction  of 

2  percent  in  the  maximum  loss  pay- 
ment received  by  any  farmer  under  the 
basic  policy.  Again,  every  little  bit 
hurts,  but  it  is  a  small  price  in  terms 
of  the  big  picture. 

The  ultimate  question,  Mr.  Chair- 
man, is  if  we  are  unwilling  to  make  the 
cuts  necessary  in  the  program  itself. 
are  we  better  off  with  permanent  disas- 
ter assistance  authority  in  lieu  of  any 
crop  insurance  program?  The  simple 
facts  are  that,  even  with  a  Federal 
Crop  Insurance  Program,  we  have  had 
to  make  billions  of  dollars  of  crop 
emergency  assistance  available  in  each 
of  the  last  8  years — sometimes  as  much 
as  53.5  billion.  Thafs  why  CBO  has  con- 
sistently scored  hundreds  of  millions  of 
dollars  in  savings  annually  from  elimi- 
nating the  crop  insurance  program  in 
favor  of  permanent  disaster  assistance 
authority. 

So.  Mr.  Chairman,  fundamental  fair- 
ness requires  the  adoption  of  the 
Penny-Gunderson  amendment  so  that 
other  important  agricultural  and  feed- 
ing programs  do  not  suffer  from  the 
shortfall  in  funding  for  crop  insurance. 
If  we're  unwilling  to  do  that,  then  I 
suggest  we  consider  dropping  the  whole 
crop  insurance  program  in  favor  of  per- 
manent disaster  authority.  In  the  long 
run,  producers  and  taxpayers  would  be 
better  off. 

Mr.  COMBEST.  Mr.  Chairman,  I  yield 

3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman.  I  noticed 
that  the  previous  gentleman  did  not 
offer  any  no  fault  to  the  appropriators. 
so  we  are  here  under  no  fault  condi- 
tions. 

I  want  to  say  at  the  outset  that  we 
are  dealing  with  an  issue  in  these  two 
committees  that  there  are  no  ready  an- 
swers to.  We  have  already  initiated  a 
crop  insurance  program  in  these  United 
States  under  the  auspices  of  both  com- 
mittees, and  it  did  not  work.  It  broke, 
as  the  chairman  of  the  Committee  on 
Agriculture  has  said.  We  have  got  a 
broken  system  because  we  pushed  no 
crop  insurance,  or  crop  insurance,  to 
the  point  that  it  could  not  sustain  it- 
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s(  If.  It  did  not  work  because  we  did  not 
g:  ve  it  a  chance  to  work.  We  tried  to 
nake  it  do  all  the  things  for  all  people 
ii  agriculture  to  get  us  out  of  the  dis- 
aiiter  payment  mode  nationwide. 

Mr.  Chairman,  we  on  the  Committee 
on  Appropriations  did  the  very  best  job 
with  the  work  that  we  had  to  do  with 
tie  elements  we  had  to  deal  with  and 
the  systems  we  dealt  with.  We  offer  no 
a])ologies  to  anybody,  but  we  do  need 
s<  me  help  to  come  up  with  a  com- 
promise that  is  going  to  make  this 
tl.ing  work.  In  my  view.  Mr.  Chairman. 
I  think  we  have  arrived  at  that  posi- 
tion because  I  think  the  chairman  of 
tl.e  House  Committee  on  Agriculture, 
a:  id  the  ranking  member  and  those 
rr  embers  who  are  supporting  it  have  an 
a:  nendment  that  will  work  because  it 
g;  ves  it  time  with  a  finite  set  of  condi- 
tians  and  funding  for  at  least  3  years.  I 
am  not  going  to  score  the  other  alter- 
ni  Ltives  because  once  again  I  think  we 
hiive  to  look  at  function  first,  and  we 
are  assured  of  function,  at  least  in  this 
particular  program;  we  are  not  in  oth- 
ei  s  because  onc;e  again  we  rely  on  going 
bj.ck  to  the  private  sector  and  saying. 
•■'Ve"ll  just  dump  the  funding  load  back 
o:  I  you  for  the  5-year  term.'" 

Mr.  Chairman.  I  cannot  agree  to 
t]  at.  so  we  are  here  today  talking  a 
c<impromlse.  I  think  we  have  it  at 
hand,  one  we  are  going  to  have  to  deal 
wth.  I  say  to  my  colleagues,  "If  you're 
going  to  be  real  about  this  thing,  and 
a!  k  the  private  sector  to  engage  in 
tl  at  kind  of  insurance,  and  get  us  out 
01  this  disaster  quagmire,  we  have  got 
tl  e  system  to  do  it  and  the  mechanism 
tc  do  it.  and  we  ought  to  make  the 
ri,'ht  choice,  and  I  think  the  right 
cloice  is  Chairman  de  la  G.^rz.\'s  and 
M  r.  Roberts'  amendment,  and  I  sup- 
p<'rt  it." 

Mr.  DE  L.\  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
g(  ntleman  from  Texas  [Mr.  Sarpaliusi. 

Mr.  SARPALIUS.  Mr.  Chairman.  I 
ri  56  today  in  support  of  H.R.  4217  and  in 
SI  pport  of  the  amendment  offered  by 
tl  e  gentleman  from  Texas  [Mr.  de  L.\ 
G^RZAj.  and  I  oppose  the  Penny-Gun- 
d(  rson  amendment. 

One  important  part  of  this  insurance 
piogram  is  that  we  will  now  have  every 
farmer  in  this  country  who  partici- 
pi  tes  in  a  Federal  program  to  sign  up 
far  this  program  which  gives  some  pro- 
te  ction  to  the  Federal  Government  in 
tl  e  case  of  those  farmers  who  lose 
tl  eir  crops.  It  also  will  give  protection 
tc  banks  who  loan  money  to  those  pro- 
ducers who  loan  money  to  buy  the 
S6  ed.  or  whatever  it  takes,  to  produce 
tl  ose  crops.  So.  it  is  truly  an  insurance 
piogram  that  every  producer  in  this 
c(  untry  who  participates  in  Federal 
farm  programs  will  participate  in.  and 
w  ?  do  create  incentives  to  encourage 
fa  rmers  to  buy  up.  to  ha%'e  additional 
c<  verage,  which,  by  buying  additional 
c(  verage,  helps  protect  themselves,  as 
w  ;11  as  the  Government  and  as  well  as 
tl  ose  banks  and  loan  programs. 


I  encourage  my  colleagues  to  vote  for 
H.R.  4217. 

D  1200 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Combest]  has  4'/^  min- 
utes remaining,  and  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  4 
minutes  remaining. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 

1  minute  to  the  gentleman  from  Ohio 
[Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman,  we  are 
here  today  because  the  Federal  crop  in- 
surance program  in  America  does  not 
work. 

I  want  to  congratulate  the  chairman 
of  the  committee,  the  ranking  member, 
and  all  the  members  of  the  committee 
who  have  worked  hard  to  try  to  find  a 
way  to  make  the  system  work  better 
for  all  farmers  in  America.  Most  of  my 
farmers  in  Ohio  do  not  sign  up  because 
it  is  not  economically  feasible.  It 
makes  no  sense  because  the  system  is 
weighted  to  help  somebody  else. 

The  bill  that  we  have  befoi'e  us  helps 
to  fix  the  current  system,  and  the  cur- 
rent system  does  need  fixing. 

One  of  the  reasons  we  have  this  prob- 
lem with  crop  insurance  is  that  we  un- 
dercut it  every  even-numbered  year 
with  some  disaster  payments  that  Con- 
gress wants  to  come  along  and  provide 
and  look  like  Santa  Claus  in  all  those 
even-numbered  years,  and  so  we  under- 
cut the  ability  of  the  program  to  work. 

The  bill  that  we  have  before  us  takes 
some  of  that  disaster  money  that  gets 
spent  and  puts  it  into  a  crop  insurance 
program  that  will  work  for  every  farm- 
er in  America.  It  makes  a  great  deal  of 
sense,  so  let  us  pass  it. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Lucas]. 

Mr.  LUCAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  year  in  and  year  out 
the  folks  in  this  country  who  have  cho- 
sen the  noble  profession  of  farming  are 
faced  with  an  uncertainty  that  very 
few  occupations  in  our  Nation  must  en- 
dure. Drought,  hail,  flood,  tornado, 
hurricane,  and  other  natural  disasters 
threaten  the  livelihood  of  every  agri- 
culture professional  who  provides  our 
great  Nation  with  the  food  that  our 
citizens  eat.  enjoy,  and  expect. 

Most  agree  that  the  Federal  budget 
cannot  continue  to  support  both  an  on- 
budget  subsidized  crop  insurance  pro- 
gram and  off-budget  emergency  ad  hoc 
disaster  payments.  The  question  of  the 
day  is.  "How  do  we  best  deal  with  the 
unknowns  that  face  our  nation's  farm- 
ers?" How  can  we  effectively  minimize 
their  risk  in  an  equitable  and  workable 
fashion? 

I  believe  that  H.R.  4217  as  reported 
out  of  the  Agriculture  Committee  and 
as  hopefully  altered  by  my  chairman's 
amendment  is  the  right  answer  to  this 
question.  This  is  the  vehicle  that  will 
eliminate  the  need  for  future  off-budg- 
et disaster  supplemental  appropria- 
tions   bills.    By    getting    significantly 


more  producers  insured,  we  will  have 
provided  them  the  assurance  that  their 
risk  management  and  disaster  relief 
needs  are  met. 

Historically  1  out  of  every  12  acres 
planted  by  farmers  is  not  harvested  be- 
cause of  adverse  weather  conditions  or 
other  natural  disasters.  We  are  at  a 
proverbial  fork  in  the  road  of  agricul- 
tural risk  management.  We  must  de- 
cided today  whether  we  want  a  work- 
able crop  insurance  program  that  pro- 
vides adequate  coverage  at  a  cost  that 
is  affordable  to  the  farmer  and  all 
other  taxpayers.  Or  do  we  want  to  con- 
tinue and  play  ad  hoc  disastei-  roulette 
by  passing  legislation  that  will  under- 
mine any  attempt  to  adequately  ex- 
pand our  current  crop  insurance  pro- 
gram and  leave  our  response  to  natural 
disasters  that  damage  crops  largely  in 
the  hands  of  Mother  Nature. 

Mr.  Chairman.  I  would  like  to  en- 
courage my  fellow  Members  to  vote  in 
favor  of  the  de  la  Garza  amendment 
and  for  final  passage  of  H.R.  4217.  It  is 
a  fiscally  responsible  and  workable 
measure  that  will  protect  American 
farmers  from  financial  ruin  and  the 
Federal  deficit  from  being  increased  by 
future  ad  hoc  disaster  bills. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Barcl\]. 

Mr.  BARCIA  of  Michigan.  Mr.  Chair- 
man. I  thank  the  chairman  of  the  com- 
mittee very  much  for  his  gracious  co- 
operation in  working  to  address  the 
problems  that  Michigan  farmers  have 
faced  and  the  problems  that  farmers 
across  the  country  have  faced,  espe- 
cially in  light  of  the  recent  disastrous 
torrential  rainfalls  that  have  occurred 
throughout  the  Midwest  and  around 
the  country. 

Mr.  Chairman.  I  compliment  the 
committee  and  its  chairman  for  having 
moved  forward  with  important  im- 
provements in  the  crop  insurance  pro- 
gram. I  am  concerned,  though,  that 
this  bill  does  not  go  far  enough  in  pro- 
viding insurance  for  all  commodities. 

Mr.  Chairman,  while  insurance  is 
available  in  Michigan  for  17  commod- 
ities, it  is  not  for  74  others.  I  believe 
that  if  we  move  toward  a  cost-of-pro- 
duction  insurance  program,  we  can  e.x- 
pand  the  range  of  crops  that  are  cov- 
ered and  eligible  for  crop  insurance. 
The  Senate  bill  contains  a  pilot  cost- 
of-production  insurance  program  very 
similar  to  the  program  I  had  proposed 
in  H.R.  3623.  Such  a  pilot  program 
would  work  extremely  well  in  Michi- 
gan. 

Can  the  chairman  of  the  committee 
assure  me  that  this  provision  in  the 
Senate  bill  will  receive  full  consider- 
ation in  the  conference? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  say 
that  the  gentleman  has  my  assurances 
that  this  provision  will  be  given  every 
consideration  by  our  committee. 


Mr.  COMBEST.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chairman,  be- 
fore I  was  elected  to  Congress  I  sold  in- 
surance, and  I.  in  fact,  am  the  only 
chartered  casualty  propert.v  under- 
writer in  this  body,  so  I  have  been  out 
there  on  the  streets  and  know  what  is 
real  and  know  what  is  just  congres- 
sional talk.  So  I  want  to  speak  in  be- 
half of  the  bill  and  speak  against  the 
Penny  amendment. 

This  hill  will  work.  It  is  not  perfect, 
but  this  body  has  never  worried  about 
perfection.  It  is  better  than  what  we 
have  now.  One  of  the  key  components 
of  it  is  this  concept  of  spreading  the 
risk,  getting  more  farmers  to  partici- 
pate. One  of  the  things  you  have  to 
have  in  order  to  do  that  is  a  distribu- 
tion .system  of  the  private  sector.  In- 
surance agents  can  sell  this  product. 
Right  now  they  are  not  dointj  it  be- 
cause there  is  no  money  in  crop  insur- 
ance for  the  insurance  agent,  and  they 
do  not  want  to  do  it. 

The  only  reason  an  insurance  agent 
would  do  it  is  to  pick  up  a  guy's  home- 
owner's insurance  or  the  insurance  on 
his  tractor  or  his  truck.  They  do  not  go 
out  and  make  a  living  selling  crop  in- 
surance. That  is  why  there  is  not  much 
market  penetration  right  now. 

The  Penny  amendment  would  reduce 
that  even  further  and  thus  pull  out  one 
of  the  strong  letrs  of  this  whole  pro- 
gram. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  the  bill  and  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Combest]  has  l'^  min- 
utes remaining. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 
that  minute  and  a  half  to  the  gen- 
tleman from  Illinois  [Mr.  Ewlng]. 

Mr.  EWING.  Mr.  Chairman,  let  me 
say  that  this  is  an  important  debate.  I 
am  probably  one  of  the  few  Members 
that  actually  introduced  legislation  to 
revise  our  Federal  crop  insurance  pro- 
gram, and  that  was  a  result  of  my  first 
campaign  for  Congress,  which  was  a 
special  election  in  the  middle  of  the 
drought  in  1991.  So  I  saw  it  firsthand.  I 
saw  the  importance  of  a  good  Federal 
crop  insurance  program,  and  we  did  not 
have  one. 

The  Clinton  administration  has  given 
us  an  opportunity  to  have  an  excellent 
Federal  crop  insurance  program.  We 
need  to  seize  on  that.  We  need  to  pass 
this  bill. 

Members  might  ask,  what  is  the 
problem?  Well,  of  course  the  problem  is 
the  dispute  between  the  appropriators 
and  the  authorizing  committee,  and 
they  really  did  not  cut  all  that  much 
money,  but  enough  was  cut  to  cripple 
the  program. 

I  believe  that  the  chairman  of  the 
Committee  on  Agriculture  has  pre- 
sented us  with  a  reasonable,  well 
thought  out  solution  to  that  problem. 


and  we  ought  to  get  behind  it.  We  need 
to  pass  this  bill  and  move  on.  It  is  good 
for  American  agriculture,  it  is  good  for 
the  American  taxpayers,  it  is  wise  pub- 
lic policy  by  the  Clinton  admimstra- 
tion.  and  I  urge  a  yes  vote  for  the  bill 
and  support  for  Chairman  de  la 
Garza's  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  2'.> 
minutes  remaining  in  general  debate. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Mlnge]. 

Mr.  MINGE.  Mr.  Chairman.  I  rise  to 
address  the  body  this  morning  with  re- 
spect to  the  crop  insurance  reform  pro- 
posal. 

All  of  us  have  heard  a  number  of  ar- 
guments as  to  the  importance  of  this 
legislation.  The  one  thing  that  needs  to 
be  emphasized  now  is  that  we  must  en- 
courage broad  participation  in  Federal 
crop  insurance  throughout  the  Nation. 

One  of  the  difficulties  that  we  have 
suffered  from  is  adverse  selection,  the 
so-called  moral  hazard,  where  people 
purchase  crop  insurance  when  they  find 
that  crop  insurance  is  goln^f  to  benefit 
them  and  then  their  neighbors  who  are 
somewhat  unhappy  about  the  existence 
of  benefits  do  not  make  the  purchase. 
The  result  is  that  in  certain  sections  of 
the  country  we  have  very  low  partici- 
pation and  at  the  same  time  very  high 
losses. 

The  Federal  crop  insurance  reform 
legislation  which  is  before  us  today 
will  end  that  type  of  practice.  It  will 
also  make  a  number  of  reforms  in  the 
way  Federal  crop  insurance  is  financed, 
and  in  the  end.  I  think,  it  will  make 
this  program  a  model  of  Federal  insur- 
ance that  we  can  then  use  to  try  to 
make  sure  that  our  agricultural  pro- 
grams and  disaster  programs  generally 
benefit  this  country. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  1  may 
consume. 

Mr.  Chairman,  the  scenario  as  we  see 
it.  it  could  change,  but  there  will  be  an 
amendment  offered  by  the  gentleman 
from  Minnesota  [Mr.  Penny]  and  there 
will  be  a  substitute  offered. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  H.R.  4217. 
the  Federal  Crop  Insurance  Reform  Act 
of  1994.  as  reported  by  the  committee. 
Because  thousands  of  acres  of  farmland 
in  my  district  were  flooded  during  the 
recent  flood  in  Georgia.  I  am  especially 
sensitive  to  the  need  for  an  adequate 
crop  insurance  program. 

This  legislation  presents  a  historic 
opportunity  to  provide  improved  risk 
protection  for  our  Nation's  farmers,  in- 
cluding my  own  farmers  in  Georgia. 
For  several  years,  we  have  experienced 
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good  participation  in  the  Federal  Crop 
Insurance  Program  by  producers  of 
high-value  crops,  such  as  peanuts  and 
tobacco.  Unfortunately,  the  same  can- 
not be  said  for  crops  like  corn  and  soy- 
beans. 

Under  the  bill  adopted  by  the  Com- 
mittee on  Agriculture,  of  which  I  am  a 
member,  thousands  of  additional  farm- 
ers in  Georgia  and  throughout  the  Na- 
tion will  be  strongly  encouraged  to 
take  catastrophic  crop  insurance  for  a 
minimum  and  reasonable  fee.  per  farm- 
er, per  county. 

In  return,  a  farmer  will  receive  a  cat- 
astrophic insurance  policy.  While  this 
policy  will  provide  only  a  minimum 
coverage  of  50  percent  of  a  farmers 
yield,  at  60  percent  of  the  market  pric 
it  will  be  consistent  with  what  farme^ 
have  traditionally  received  from  disas- 
ter bailouts — when  they  were  lucky 
enough  to  receive  Federal  assistance. 

More  importantly,  the  Crop  Insur- 
ance Reform  Program  is  structured  to 
strongly  encourage  farmers  to  buy  ad- 
ditional federally  subsidized  crop  in- 
surance from  private  insurance  agents. 
The  farmer  is  encouraged  to  purchase  a 
level  of  protection  that  he  needs  to 
stay  in  business  in  case  of  a  crop  fail- 
ure. If  disaster  does  strike,  this  ap- 
proach is  far  more  preferable  to  the 
traditional  combination  of  insurance 
policies  and  disaster  bailouts. 

Normally,  farmers  do  not  receive  ad- 
ditional assistance  from  the  Federal 
Government  unless  the  drought,  flood. 
or  other  natural  disaster  is  wide  spread 
enough  to  warrant  congressional  pas- 
sage of  a  special  legislative  disaster 
bill. 

Unfortunately,  there  are  different 
parts  of  my  congressional  district  that 
are  hit  by  a  different  disaster  or  crop 
failure  every  year.  Many  times  there 
will  be  a  drought  that  will  cause  crop 
failure  in  one  part  of  a  county  and  yet. 
there  are  other  parts  of  the  county 
that  will  produce  bumper  crops.  There- 
fore, the  only  sound  way  to  true  risk 
management  and  disaster  protection  is 
a  program  that  encourages  every  farm- 
er to  buy  the  level  of  protection,  with 
Government  assistance,  that  they 
need.  H.R.  4217  meets  that  test. 

At  the  same  time,  I  support  the  com- 
mittee bill,  and  I  strongly  urge  my  col- 
leagues to  vote  against  an  amendment 
offered  by  Congressman  Penny  and 
Congressman  Gunderson  to  cut  over 
$600  million  from  this  program. 

If  this  magnitude  of  cut  is  made  in 
the  committee  bill,  the  program  will 
no  longer  be  attractive  to  many  of  the 
farmers  in  my  district.  Moreover,  dras- 
tic cuts  in  reimbursement  for  the  pri- 
vate delivery  system  will  make  it  un- 
economical to  deliver  crop  insurance  to 
many  of  the  small  family  farmers  in 
my  district. 

Therefore.  I  hope  that  my  colleagues 
will  not  be  tempted  to  vote  for  the 
Penny-Gunderson  amendment  in  an  ef- 
fort  to   achieve  savings   that   are   not 
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nscessary  to  comply  with  the  Budget 
Jict. 

As  reported  by  the  committee,  and 
aJnended  by  the  chairman.  H.R.  4217  is 
in  full  compliance  with  budget  rules 
aid  would  in  fact  save  taxpayers 
n^oney. 

Again,  let  us  not  jeopardize  this  long, 
aiid  hard-fought  effort  to  bring  a  true 
aid  sound  risk  assessment  to  agri- 
cilture,  offering  to  our  farmers  in  the 
United  States — this  great  breadbasket 
to  the  world— the  tools  they  need  to 
SI  iccessfuUy  till  the  soil,  feed  our  live- 
stock, and  nurture  our  children. 

Ms.  LAMBERT.  Mr.  Chairman,  I  rise  today 
\rt  strong  support  of  H.R.  4217,  the  Federal 
C  op  Insurance  Reform  Act.  I  believe  that  this 
le  3islation  moves  us  toward  a  positive  and  re- 
s|onsible  effort  to  provide  stability  to  farm  in- 
c(  me  while  at  the  same  time  making  wise  use 
0^  taxpayer  resources. 

This  bill  would  provide  premium-free  cata- 
st  ophic  hsk  protection  for  a  minimal  S50  proc- 
essing  fee  with  the  option  of  buying  more 
ccmprehensive  coverage  from  a  private  in- 
sirer.  Our  current  program  has  been  dramati- 
cs lly  inept  at  providing  the  risk  management 
th  at  America's  producer^  need  to  remain  com- 
pi  titive.  Because  the  pStogram  has  been  so 
ui  attractive — providing  too  few  benefits  at  too 
gi  9at  of  a  cost — whenever  disaster  has  struck, 
our  producers  have  relied  on  the  Government 
to  provide  ad  hoc  disaster  assistance,  and  we 
hi  ve  done  so — year  after  year  after  year.  The 
result  has  been  a  massive  cost  to  the  Amer- 
ic  in  taxpayer  and  an  unreliable  system  of  re- 
nrbursement  to  often-devastated  farm  fami- 
lies. 

This  legislation  delivers  a  reformed  program 

■  provides  basic  protection  with  the  flexibil- 

to  insure  at  higher  levels,  thereby  giving  the 
farmer,  the  taxpayer,  and  the  Government  a 

iable.  fiscally  sound  insurance  program. 

I  would  like  to  commend  the  administration 

their  diligence  in  pursuing  this  issue  as  well 
subcommittee  chairman  Johnson   for  his 
work  on  a  technically  challenging  bill.  I 
commend  my  colleague,  Mr.  Penny,  for 
commitment  to  fiscal  responsibility  as  well 
Chairman  de  la  Garza  for  his  leadership 
hard  work. 
JThe  CHAIRMAN.  All  time  for  general 
d«  bate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment    in    the    nature    of  a   sub- 
stitute now  printed  in  the  bill,  modi- 
by  the  amendments  printed  in  part 

)f  House  Report  103-666,  is  considered 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  committee  amend- 
msnt  in  the  nature  of  a  substitute,  as 
mpdifled.  is  as  follows: 

H.R.  4217 

3e  it  enacted  hy  the  Senate  and  House  of  Rep- 
ntatives  of  the  United  States  of  America  in 
ress  assembled. 

1.  SHORT  TITLE,  TABLE  OF  CONTENTS, 
AND  DEFINITIONS. 

a)  Short  Title.— This  Act  may  be  cited  as 
"Federal   Crop   Insurance   Reform    Act   of 
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b)  T.ABLE  OF  CosTESTS.~The  table  of  con- 
te\  Us  of  this  Act  is  as  follows: 
S^.  I.  Short  title,  table  of  contents,  and  defini- 
tions. 


Sec.  2.  Members  of  Board  of  Directors  of  Fed- 
eral Crop  Insurance  Corporation. 

Sec.  3.  General  powers  of  Corporation. 

Sec.  4.  Personnel. 

Sec.  5.  General  authority  to  offer  crop  insur- 
ance. 

Sec.  6.  Catastrophic  risk  protection,  buy-up  lev- 
els, premiums,  and  yield  deter- 
minations. 

Sec.  7.  Preparation  of  policies,  claims,  and  rein- 
surance. 

Sec.  8.  Authorization  of  appropriations  and 
crop  insurance  fund. 

Sec.  9.  Advisory  Committee. 

Sec.  10.  Noninsured  crop  disaster  assistance. 

Sec.  11.  Crop  insurance  requirements  under 
price  support  programs. 

Sec.  12.  Elimination  of  gender  references. 

Sec.  13.  Prevented  planting. 

Sec.  14.  Effective  date. 

(c)  Defi.\itioss.— Section  502  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1502)  is  amended— 

(1)  by.  striking  the  section  heading  and  "Sec. 
502."  and  inserting  the  following: 

SEC.  502.  PURPOSE  AND  DEFINITIONS. 

"(a)  Purpose.—  ":  and 

(2)  by  adding  at  the  end  the  following  tiew 
subsection: 

"(b)  DEFl.\lTloxs.—For  purposes  of  this  title: 

"(1)  SECRETARY.— The  term  'Secretary'  means 
the  Secretary  of  .Agriculture. 

"(2)  CORPORATlO.\.—The  term  'Corporation' 
means  the  Federal  Crop  hisurance  Corporation 
established  under  section  503. 

"(3)  BOARD.— The  term  Board'  means  the 
Board  of  Directors  of  the  Corporation  estab- 
lished under  section  505(a). 

"(4)  Loss  RATIO.— The  term  loss  ratio'  means 
the  ratio  of  all  .sums  paid  by  the  Corporation  as 
indemnities  under  all  crop  insurance  policies  to 
that  of  the  premiums  designated  for  anticipated 
losses  and  a  reasonable  reserve,  not  including 
the  portion  of  the  premiums  designated  for  oper- 
ating and  administrative  expenses. 

"(5)  Tra.\sitioxal  yield. —The  term  transi- 
tional  yield'  means  the  maximum  average  pro- 
duction per  acre  or  equivalent  measure  that  is 
assigned  to  acreage  for  a  crop  year  by  the  Cor- 
poration in  accordance  with  its  regulations 
whenever  the  producer  fails— 

"(A)  to  certify  that  acceptable  documentation 
of  production  and  acreage  for  that  crop  year  is 
in  the  producer's  possession:  or 

"(B)  to  present  such  acceptable  documenta- 
tion upon  the  demand  of  the  Corporation  or  an 
insurance  company  reinsured  by  the  Corpora- 
tion.". 

(d)  Cos'FOR.\fi.\u  A.\lESD.VE.STS.—The  Federal 
Crop  Insurance  Act  (7  U.S.C.  1.501  et  seq.)  is 
amended — 

(1)  in  section  503  (7  U.S.C.  l.mi.  by  striking 
"(herein  called  the  Corporation)  ":  and 

(2)  in  section  505(a)  (7  U.S.C.  1505(a)).  by 
striking   "(hereinafter  called  the  'Board')". 

SEC.  2.  MEMBERS  OF  BOARD  OF  DIRECTORS  OF 
FEDERAL  CROP  INSURANCE  COR- 
PORATION. 

Section  .505(a)  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  150.5(a))  is  amended  in  the  second 
sentence — 

(1)  by  striking  "or  Assistant  Secretary"  the 
first  place  it  appears:  and 

(2)  by  striking  "the  Under  Secretary  or  Assist- 
ant Secretary  of  Agriculture  responsible  for  the 
farm  credit  programs  of  the  Department  of  Agri- 
culture" and  inserting  "one  additional  Under 
Secretary  of  Agriculture  (as  designated  by  the 
Secretary  of  Agriculture)". 

SEC.  3.  GENERAL  POWERS  OF  CORPORATION. 

(a)  CLAl.MS  SETTLE.MEST.-Section  506  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1506)  is 
amended — 

(1)  by  redesignating  subsections  (j),  (k).  (I), 
(m).  and  (n)  as  subsections  (k).  (I),  (m).  (n),  and 
(o).  respectively:  and 


(2)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  CLAI.'^fS  SETTLEME.\T.—The  Corporation 
shall  have  the  authority  to  make  final  and  con- 
clusive settlement  and  adjustment  of  any  claims 
made  by  or  against  the  Corporation  or  the  ac- 
counts of  its  fiscal  officers.". 

(b)  Regulatioss:  Preemptios.— Subsection 
(e)  of  such  section  is  amended— 

(1)  by  striking  "governing"  and  inserting  "to 
carry  out  this  title  and  to  govern":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "State  and  local  laws  or  rules  shall 
not  apply  to  rules  and  regulations  adopted  by 
the  Corporation  to  the  extent  that  such  rules 
and  regulations  so  provide  or  to  the  extent  that 
State  and  local  laws  or  rules  are  inconsistent 
with  such  rules  and  regulatioris.". 

(C)    DEFI.\ITI0.\    OF   Sl'BSTASTIAL    BESEFICIAL 

ISTEREST. — Subsection  (m)  of  such  section  (as 
redesignated  by  subsection  (a)(1))  is  amended  in 
paragraph  (4)  by  striking  '5  percent"  and  in- 
serting "10  percent". 

(d)  Pe.\alty  for  False  Ixfor.matios.— Sub- 
section (n)  of  such  section  (us  redesignated  by 
subsection  (a)(1))  is  amended  in  paragraph  II) 
by  striking  subparagraph  (B)  and  inserting  the 
following  new  subparagraph: 

""(B)  disqualify  the  person — 

""(i)  from  purchasing  catastrophic  risk  protec- 
tion under  section  508(b)  or  participating  in  the 
noninsured  assistance  program  under  section 
519  for  a  period  not  to  exceed  2  years:  and 

""(ii)  from  receiving  any  other  benefit  under 
this  title  for  a  period  not  to  exceed  10  years.". 

(e)  .ACTl'ARlAL  Sovsdsess.— Subsection  (o)  of 
such  section  (as  redesignated  by  subsection 
(a)(1))  IS  amended— 

(1)  in  paragraph  (I),  by  striking  "beginning 
farmers  from  obtaining  adequate  Federal  crop 
insurance,  as  determined  by  the  Corporation" 
and  inserting  "begmriing  farmers,  as  determined 
by  the  Secretary,  from  obtaining  Federal  crop 
insurance  ": 

(2)  in  paragraph  (3).  by  striking  "and"  at  the 
end  of  the  paragraph: 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

""(4)  establishing  a  database  that  contains  so- 
cial security  numbers  or  employee  identification 
numbers  of  insurance  agents  and  ad)usters  and 
using  the  tiumhers  to  identify  agents  and  ad- 
justers who  are  high  risk  for  actuarial  purposes, 
and  for  other  purposes  permitted  by  law:  and". 

(f)  Regulatory  a.\d  Paperwork  Reduc- 
Tio.s.—Such  section  is  further  amended  by  add- 
ing at  the  end  the  follotving  new  subsection: 

"(p)  Regulatory  .a.\'d  p.aperwork  Reduc- 
tio.s:— 

"(1)  Catastrophic  risk  PROTEcnos.—In  de- 
veloping and  carrying  out  the  policies  and  pro- 
cedures for  catastrophic  risk  protection  under 
section  508(b).  the  Corporation  shall  minimize, 
to  the  maximum  extent  practicable,  the  paper- 
work required  and  the  complexity  and  costs  of 
procedures  governing  the  application  for.  and 
the  processing  and  servicing  of.  catastrophic 
risk  protection. 

"(2)  OTHER  PLASS.—To  the  extent  that  the 
policies  and  procedures  developed  under  para- 
graph (1)  may  be  applied  to  other  plans  of  in- 
surance offered  under  this  title  without  jeopard- 
izing the  actuarial  soundness  or  integrity  of  the 
crop  insurance  program  under  this  title,  the 
Corporation  shall  apply  the  policies  and  proce- 
dures to  the  other  plans  of  insurance  within  a 
reasonable  period  of  time  (as  determined  by  the 
Corporation)  after  the  effective  date  of  this 
paragraph. 

"(3)  SOLICITATIO.S  of  cost  I.S'FOR.VATIO.S  A\D 
COST-REDUCTIOS  PROPOSALS.— 

"(A)  COST  iSFORMATios.—The  Corporation 
shall  solicit  from  private  insurance  providers 
and  agents  information  regarding — 


"(i)  their  average  cost  per  policy  of  complying 
with  requirements,  regulations,  procedures,  and 
processes  urider  this  title:  and 

"(ii)  the  data  upon  which  such  costs  are  de- 
termined. 

"(B)  COST-REDUCTios  PROPOSALS.— The  Cor- 
poration shall  also  solicit  from  private  insurance 
providers  and  agents  proposals  for  modifying  or 
altering  the  requirements,  regulations,  proce- 
dures, and  processes  under  this  title  to  reduce 
their  total  average  cost  per  policy. 

"(C)  REPORT.— By  June  1.  1995,  the  Corpora- 
tion shall  submit  a  report  to  Congress  contain- 
ing the  information  received  urider  subpara- 
graph (.4)  and  an  evaluation  of  the  cost-reduc- 
tion propo.tals  received  under  subparagraph  (B). 

"(4)  CO.fT  REDUCTIOS  PL.AS.— 

"(A)  Pla.\  required.— Subject  to  the  condi- 
tion that  the  Corporation  maintain  the  integrity 
of  the  crop  insurance  program  under  this  title, 
the  Corporation  shall  include  in  the  report  re- 
quired under  paragraph  (3)  a  plan  to  reduce  the 
average  cost  per  policy  incurred  by  private  in- 
surance providers  and  agents  to  comply  with  re- 
quirements, regulations,  procedures,  and  proc- 
esses under  this  title.  To  the  extent  practicable, 
the  Corporation  shall  set  a  target  percentage  by 
which  suck  costs  should  be  reduced. 

"(B)  l.\iPLE.\lE\T.ATlo.\  OF  PLA.\.—\ot  later 
than  60  days  after  submitting  the  report  re- 
quired under  paragraph  (3).  and  in  accordance 
ivith  the  plan  contained  in  the  report,  the  Cor- 
poration shall  adopt  such  measures  consistent 
with  maintairimg  the  integrity  of  the  crop  insur- 
ance program  under  this  title  as  the  Corporation 
determines  are  appropriate — 

""(i)  to  improve  Corporation  liaison  with  pol- 
icyholders and  private  insurance  providers:  and 

""(II)  to  reduce  the  average  cost  per  policy  to 
meet  the  target  percentage  set  by  the  Corpora- 
tion.". 

(g)  Improved  Program  CoMPLiA.\CE.—Such 
section  is  further  amended  by  inserting  after 
subsection  (pi  (as  added  by  subsection  (f))  the 
following  new  subsection: 

"(q)  Program  Cqmpliawe.— 

"(1)  TiMELlSESS.—The  Corporation  shall  work 
actively  with  private  insuranc  providers  to  ad- 
dress program  compliance  and  integrity  issues 
as  such  issues  develop. 

""(2)  SOTIFICATIOS  OF  C(X\IPLIA.\CE  PROB- 
LEMS.— The  Corporation  shall  notify  in  writing 
any  private  insurarice  provider  with  whom  the 
Corporation  has  an  agreement  under  this  title  of 
any  error,  omission,  or  failure  to  follow  Cor- 
poration regulations  or  procedures  for  which  the 
private  insurance  provider  may  be  responsible 
and  which  may  result  in  a  debt  owed  the  Cor- 
poration. Such  i^otice  shall  be  given  within  3 
years  of  the  end  of  the  insurance  period  during 
which  the  error,  omission,  or  failure  is  alleged  to 
have  occurred,  except  that  such  time  limit  .shall 
not  apply  with  respect  to  errors,  omissions,  or 
procedural  violations  that  are  willful  or  inten- 
tional. The  failure  to  timely  provide  the  notice 
required  under  this  subsection  shall  relieve  the 
private  insurance  provider  from  the  debt  owed 
the  Corporation.  ". 
SEC.  4.  PERSONNEL. 

Section  507  of  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1507)  IS  amended— 

(1)  in  subsectiori  (a),  by  striking  ".  and  coun- 
ty crop  insurance  committeemen  ": 

(2)  in  subsection  (c).  by  striking  ".  in  which 
case  the  agent  or  broker"  in  the  first  sentence 
and  all  that  follows  through  the  period  at  the 
end  of  the  second  sentence  and  inserting  a  pe- 
riod: 

(3)  in  subsection  (d).  by  striking  ".  except 
that"  and  all  that  follows  through  the  period  at 
the  end  of  the  subsection  and  inserting  a  period: 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 
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"(g)  Specialty  Crops  CooROiSATOR.—The 
Corporation  shall  establish  a  senior-level  posi- 
tion to  be  known  as  the  Specialty  Crops  Coordi- 
nator. The  Specialty  Crops  Coordinator  shall 
have  primary  responsibility  for  addressing  the 
needs  of  specialty  crop  producers  and  for  pro- 
viding information  and  advice  in  connection 
with  the  Corporation's  activities  to  improve  and 
expand  the  insurance  program  for  specialty 
crops.  In  carrying  out  such  responsibility,  the 
Specialty  Crops  Coordinator  shall  act  as  the 
Corporation's  liaison  with  representatives  of 
specialty  crop  producers  and  provide  the  Cor- 
poration With  the  producers'  knowledge,  exper- 
tise, and  familiarity  with  risk  management  and 
production  is.sues  pertaining  to  specialty  crops. 
The  Specialty  Crops  Coordinator  shall  also  use 
information  collected  from  Corporation  field  of- 
fice directors  in  States  in  which  specialty  crops 
have  a  significant  economic  effect  and  from 
other  sources,  including  the  extension  service 
and  colleges  and  universities.". 
SEC.  5.  GENERAL  ALTHORITY  TO  OFFER  CROP  IN- 
SURANCE. 

(a)  Ceseral  Authority  to  offer  I.\'sur- 
ASCE.-Subsection  la)  of  section  508  of  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1508)  is 
amended  to  read  as  follows: 

"(a)  AUTHORITY  TO  OFFER  ISSURASCE.— 

"(1)  GESERAL  AUTHORITY  ASD  LOSSES  COV- 
ERED.—If  sufficient  actuarial  data  are  avail- 
able, as  determined  by  the  Board,  the  Corpora- 
tion may  insure  (or  provide  reinsurance  for  in- 
surers of)  producers  of  agricultural  commodities 
grown  in  the  Uriited  States  under  any  plan  or 
plans  of  insurance  determined  by  the  Board  to 
be  adapted  to  the  agricultural  commodity  in- 
volved. To  qualify  for  coverage  under  these 
plans  of  insurance,  the  losses  of  the  insured 
commodity  shall  be  due  to  drought,  flood,  or 
other  natural  disaster,  as  determined  by  the  Sec- 
retary. 

"(2)  Period  of  covER.iCE.-Except  m  the  case 
of  tobacco,  insurance  shall  not  extend  beyond 
the  period  the  insured  commodity  is  in  the  field. 
For  the  purpose  of  the  foregoing  sentence,  in  the 
case  of  aquacultural  species,  the  term  field' 
means  the  environment  in  which  the  commodity 
IS  produced. 

"13)  EXCLUSIOSS. — Insurance  provided  under 
this  section  shall  not  cover  losses — 

'"(A)  due  to  the  neglect  or  malfeasance  of  the 
producer: 

"(B)  due  to  the  failure  of  the  producer  to  re- 
seed  to  the  same  crop  in  those  areas  and  under 
such  circumstances  where  it  is  customary  to  re- 
seed:  or 

""(C)  due  to  the  failure  of  the  producer  to  fol- 
low good  farming  practices,  as  determined  by 
the  Corporation. 

"(4)  E.XP.ASSIOS  TO  OTHER  ARE.AS  OR  SI.SGLE 
PRODUCERS.— 

■(A)  .AREA  E.\-PA.\Slos.—The  Corporation  may 
offer  plans  of  insurance  or  reins-urance  for  pro- 
duction of  agricultural  commodities  in  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Sorthern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific  Is- 
lands in  the  same  manner  as  provided  m  this 
section  for  production  of  agricultural  commod- 
ities in  the  United  States. 

"(B)  Producer  E.\PA\sio\.—ln  areas  in  the 
United  States  or  specified  in  subparagraph  (A) 
where  crop  insurance  is  not  available  for  a  par- 
ticular agricultural  commodity,  the  Corporation 
may  offer  to  enter  into  a  written  agreement  with 
an  individual  producer  operating  in  that  area 
for  insurance  coverage  under  this  title  if  the 
producer  has  actuarially  sound  data  relating  to 
the  producer"s  production  of  that  commodity 
and  such  data  is  acceptable  to  the  Corporation. 

"(5)    DlSSE.\tI\ATIO.\   OF   CROP    I.KSURA.WE   l\- 

FORMATIOS.—The  Corporation  shall  make  avail- 
able to  producers  through  local  offices  of  the 
Department  of  Agriculture — 
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"(A)  current  and  complete  information  on  all 
aspects  of  Federal  crop  insurance:  and 

"(B)  a  listing  of  insurance  agents  and  compa- 
nies offering  to  sell  crop  insurance  in  their  area. 

"(6)  ADDITIOX  OF  SEW  ASD  SPECIALTY 
CROPS.— 

■■(A)  Data  coLLECTios.—Sot  later  than  6 
months  after  the  date  of  the  enactment  of  this 
paragraph,  the  Secretary  shall  issue  guidelines 
for  publication  in  the  Federal  Register  for  data 
collection  to  assist  the  Corporation  in  formulat- 
ing crop  insurance  policies  for  new  and  spe- 
cialty crops. 

■■(B)  ADDITIOX  OF  .\EW  CROPS.— Sot  later  than 
I  year  after  the  date  of  the  enactment  of  this 
paragraph,  and  annually  thereafter,  the  Cor- 
poration shall  report  to  Congress  on  the 
progress  and  expected  timetable  for  expanding 
crop  insurance  coverage  under  this  title  to  new 
and  specialty  crops. 

■■(C)    ADDITIOS   OF   DIRECT   SALE   PERISHABLE 

CROPS.—Sot  later  than  I  year  after  the  date  of 
the  enactment  of  this  paragraph,  the  Corpora- 
tion shall  report  to  Congress  on  the  feasibility  of 
offering  a  crop  insurance  program  designed  to 
meet  the  needs  of  specialised  producers  of  vege- 
tables and  other  perishable  crops  tvho  market 
through  direct  marketing  channels.". 

(b)  Report  ox  I.mprovisg  Disse.uixat/ox  of 
Crop  1xslra.\ce  IXFORSiATiox.—Xot  later  than 
6  months  after  the  date  of  the  enactment  of  this 
Act.  the  Federal  Crop  Insurance  Corporation 
shall  submit  a  report  to  Congress  containing  a 
plan  to  implerhent  a  sound  program  for  producer 
education  regarding  the  crop  insurance  program 
and  for  the  dissemination  of  crop  insurance  in- 
formation to  producers,  as  required  by  section 
508(a)(5)  of  the  Federal  Crop  Insurance  .Act. 
Subsequent  reports  on  the  progress  of  the  imple- 
mentation of  the  program  shall  be  submitted  to 
Congress  in  1996  and  1997. 

SEC.  6.  CATASTROPHIC  RISK  PROTECTION,  BIT- 
UP  COVERAGE,  PRE.WU.MS,  AVD 
YIELD  DETERmNATIONS. 

(a)  Is  Gexeral.— Section  508  of  the  Federal 
Crop  Insurance  .Act  (7  U.S.C.  1508)  is  amended— 

(1)  by  striking  subsections  (c).  (e).  (f),  (g),  (h). 
(i).  (I),  (m).  and  in); 

(2)  by  redesignating  subsections  (b)  and  id)  as 
subsections  (h)  and  (i),  respectively:  and 

(3)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsections: 

■'(b)  Catastrophic  Risk  Protectiox.— 
"(1)  Catastrophic  risk  protectiox  re- 
quired.—The  Corporation  shall  offer  to  produc- 
ers of  agricultural  comtnodities  grown  in  the 
United  States  a  catastrophic  risk  protection 
plan  to  indemnify  a  producer  for  crop  losses  due 
to  loss  of  yield  or  prevented  planting  resulting 
from  drought,  flood,  or  other  natural  disaster. 
as  determined  by  the  Secretary,  if  the  producer 
is  unable  to  plant  other  crops  for  harvest  on 
that  acreage  for  that  crop  year. 

■■(2)  ASIOUXT  OF  coverage.— 

"(A)  IX  gexeral.— Subject  to  subparagraph 
(B),  under  catastrophic  risk  protection,  the  Cor- 
poration shall  offer  producers— 

'■(i)  coverage  equal  to  50  percent  loss  in  yield 
(determined  on  an  area  or  individual  yield  basis 
as  described  in  subsection  (g))  indemnified  at  60 
percent  of  the  expected  market  price  of  the  com- 
modity (as  determined  by  the  Corporation):  or 

■■(ii)  other  coverage  established  by  the  Cor- 
poration that  is  comparable  to  the  coverage  de- 
scribed in  clause  (i). 

"(B)    REDUCTIOX    IX    actual    PAYMEST.  —  The 

amount  paid  to  a  producer  on  a  claim  under 
catastrophic  risk  protection  may  reflect  a  reduc- 
tion that  is  proportional  to  the  out-of-pocket  ex- 
penses that  are  not  incurred  by  the  producer  as 
a  result  of  not  planting,  growing,  or  harvesting 
the  crop  for  which  the  claim  is  made,  as  deter- 
mined by  the  Corporation. 

■■(3)  Yield  axd  loss  basis.— Producers  shall 
have  the  option  of  purchasing  catastrophic  risk 
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protection  based  on  either  an  individual  yield 
d  loss  basis  or  on  an  area  yield  and  loss  basis, 
described  m  subsection  (g),  when  both  op- 
tions are  offered  by  the  Corporation. 
■■(I)   Sale  of  catastrophic  risk  protec- 

.V.— 

(A)    .APP Lie ATiox.— Except    as    provided    in 
si^bparagraph   (Bl.   producers  shall  submit  an 
plication  at  the  local  office  of  the  Department 
.Agriculture  or  to  a  private  insurance  provider 
proved  by  the  Corporation  to  participate  in 
C(^tastrophic  risk  protection.  To  the  extent  sales 
catastrophic  risk  protection  are  made  through 
al  offices  of  the  Department  of  Agriculture. 
Secretary   may   require  the  local  office  to 
tract    ivilh    private    insurance    providers    to 
ice  the  insurance  contracts. 
iB)  RESTRicnnx  of  sales  to  private  ixsur- 
!  CE  providers.— If  the   Secretary   determines 
t  the  number  or  capacity  of  private  insur- 
ce  providers  in  a  county  is  sufficient  to  ade- 
tely  provide  catastrophic  risk  protection  to 
uccTS  in   that  county  for  a  particular  crop 
the  Secretary  may  discontinue  the  sale  for 
crop  year  of  catastrophic  risk  protection  at 
al  offices  of  the  Department  of  Agriculture 
ring  that  county.  .A  determination  of  the  Sec- 
ry  under  this  subparagraph  to  discontinue 
sale  of  catastrophic  risk  protection  at  local 
ices  of  the  Department  of  .Agriculture,  and 
'  process  by  which  the  determination  is  made. 
II  not  he  subject  to  judicial  review  under  the 
inistrative  Procedure  .Act  or  any  other  pro- 
ion  of  law. 

■(C)  Co.\siDER.ATloxs.—ln  making  a  deter- 
'lation  under  subparagraph  IB)  with  respect 
discontinuing  the  sale  of  catastrophic  risk 
ection  at  local  offices  of  the  Department  of 
ricutture.  the  Secretary  shall  consider  equally 
lollowing  factors: 

(i)  Whether  the  use  of  Department  personnel 
offices  to  provide  catastrophic  risk  protec- 
is  the  most  efficient  and  cost-effective  use 
ofyiepartment  resources. 

■(ii)  The  availability  and  training  of  Depart- 
t  personnel  to  handle  applications  for  cata- 

ic  risk  protection, 
(iii)  The  needs  of.  and  fairness  to.  local  pro- 
ers. 

(D)  CO.MPARI.SOX  OF  PRIV.ATE  .AXD  PUBLIC  DE- 

Li%ERY  SYSTEMS.— To  evaluate  the  appropriate- 
i  of  determinations  under  subparagraph  (B). 
Secretary  shall  require  each  local  office  of 
Department  of  .Agriculture  at  ivhich  produc- 
apply  for  catastrophic  risk  protection  lo  an- 
Uy  provide  lo  the  Secretary  information  re- 
ding the  number  of  catastrophic  risk  protec- 
policies  sold,   the  training  aiid  personnel 
ts  incurred  to  provide  and  service  the  poll- 
;.  the  average  cost  per  policy  to  provide  and 
lice  the  policies  directly,  and  (if  applicable) 
cost  of  contracting  with  private  insurance 
viders  to  .service  the  policies.  For  comparison 
the  Secretary  may  also  request  com- 
able  information  from  private  insurance  pro- 
rs  selling  catastrophic  risk  protection. 

(E)  Report.— Sot  later  than  18  months  after 
date  of  the  enactment  of  the  Federal  Crop 

urance  Reform  .Act  of  1991  (and  annually 
reafter).  the  Secretary  shall  submit  to  Con- 
is  a  report— 

(i)  listing  the  counties  at  which  producers 

permitted   tn  apply  for  catastrophic   risk 

tection  during  the  period  covered  by  the  re- 

and 
(ii)  containing  and  evaluating  the  informa- 
collected  under  subparagraph  (D)  for  that 
od. 

(5)  AD.MIXISTR.mVE  fee.— 

(A)  Fee  required.— Producers  shall  pay  an 

nistrative  fee  for  catastrophic  risk  protec- 

The  administrative  fee  for  each  producer 

be  S.50  per  crop  per  county,  but  not  to  ex- 

$100  per  producer  per  county.  The  adminis- 
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trative  fee  shall  be  paid  by  the  producer  at  the 
time  the  producer  applies  for  catastrophic  risk 
protection. 

■(B)  Waiver  of  fee.— The  Corporation  shall 
waive  the  administrative  fee  for  limited  resource 
farmers,  as  defined  by  the  Corporation. 

■■(C)  Use  of  fees.— There  are  authorized  to  be 
appropriated  from  fees  required  under  .subpara- 
graph (A)  such  sums  as  may  be  necessary  jor 
operating  and  administrative  expenses  incurred 
for  the  delivery  of  catastrophic  risk  protection. 

■■(6)  Coverage  of  all  crops.— To  he  eligible 
for  benefits  under  any  commodity  price  support, 
production  adjustment,  or  conservation  program 
administered  by  the  Department  of  .Agriculture, 
or  for  the  farmer  loan  programs  of  the  Farmers 
Home  Administration  or  any  successor  of  that 
agency,  a  producer  must  obtain  at  least  cata- 
strophic risk  protection  for  each  crop  of  eco- 
nomic significance  produced  on  each  farm  in 
any  county  in  ivhich  the  producer  has  an  inter- 
est, if  insurance  is  available  in  the  county  for 
those  crops.  For  purposes  of  this  paragraph,  the 
term  crop  of  economic  significance'  means  a 
crop  that  has  contributed,  or  is  expected  to  con- 
tribute. 10  percent  or  more  of  the  total  expected 
value  of  all  crops  grown  by  the  producer. 

■■(7)  Coverage  uxder  oxe  policy.— If  a  pro- 
ducer applies  for  catastrophic  risk  protection  for 
a  crop  produced  by  the  producer  in  a  county, 
the  producer  shall  be  required  to  secure  such 
protection  under  a  single  policy. 

■■(8)  AUTHORITY  TO  LIMIT  C.AT.ASTROPHIC  RISK 
protectiox.— The  Board  may  limit  the  avail- 
ability of  catastrophic  risk  protection  in  any 
county  or  area,  or  on  any  farm,  on  the  basis  of 
the  insurance  risk  involved. 

■■(9)  Tr.axsitioxal  coverage  for  1995 
CROPS.— Effective  only  for  the  1995  crops  and  for 
which  the  sales  period  for  crop  insurance  ex- 
pires before  the  date  of  the  enactment  of  the 
Federal  Crop  Itisurance  Reform  Act  of  1994,  the 
Corporation  shall  allow  producers  of  such  crops 
until  at  least  the  end  of  the  6-month  period  tie- 
ginning  on  such  date  to  obtain  catastrophic  risk 
protection  for  such  crops.  Upon  the  enactment 
of  such  .Act.  producers  who  made  timely  pur- 
chases of  a  crop  insurance  policy  before  the  date 
of  the  enactment  of  such  Act,  under  the  provi- 
sions then  in  effect,  shall  be  eligible  for  the  same 
benefits  to  which  a  producer  would  be  entitled 
under  comparable  buy-up  coverage  under  sub- 
section (cl. 

■■(c)  COVER.AGE  Levels  Gre.ater  Th.ax  Cata- 
strophic Risk  Protectiox.— 

■■(I)  Buy-up  coverage  GEXERALLV.—The  Cor- 
poration shall  offer  to  producers  of  agricultural 
commodities  groivn  in  the  United  States  plans  of 
crop  insurance  providing  levels  of  coverage 
greater  than  that  available  under  catastrophic 
risk  protection  under  subsection  (b).  Plans  of  in- 
surance under  this  subsection  shall  be  known  as 
'buy-up  coverage'.  Producers  shall  apply  to  pri- 
vate insurance  providers  approved  by  the  Cor- 
poration for  purchase  of  buy-up  coverage  if 
such  coverage  is  available  from  private  insur- 
ance providers.  If  buy-up  coverage  is  unavail- 
able privately,  the  Corporation  may  offer  buy- 
up  coverage  plans  of  insurance  directly  to  pro- 
ducers. If  a  producer  applies  for  catastrophic 
risk  protection  at  an  office  of  the  Department  of 
Agriculture  but  then  elects  to  purchase  buy-up 
coverage  under  this  subsection,  the  insurance 
file  for  that  producer  shall  be  transferred  to  the 
approved  private  insurance  provider  servicing 
the  buy-up  coverage  policy. 

"(2)  admixistrative  fee.— 

■•(A)  Fee  REQVIRED.—lf  a  producer  elects  to 
purchase  buy-up  coverage  for  a  crop  at  a  level 
less  than  65  percent  of  the  recorded  or  appraised 
average  yield  indemnified  at  100  percent  of  the 
expected  market  price,  or  an  equivalent  cov- 
erage, the  producer  shall  pay  an  administrative 
fee  for  such  buy-up  coverage.  Subsection  (b)(5) 


shall  apply  in  determining  the  amount  and  use 
of  the  administrative  fee  or  in  determining 
whether  to  waive  the  administrative  fee. 

■■(B)  EXCEPTIOX. — //  a  producer  elects  to  pur- 
chase buy-up  coverage  for  a  crop  equal  to  65 
percent  or  more  of  the  recorded  or  appraised  av- 
erage yield  indemnified  at  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  coverage, 
the  producer  shall  not  be  subject  to  the  adminis- 
trative fee  required  by  this  paragraph  or  sub- 
section (b)(5).  If  the  producer  has  already  paid 
the  administrative  fee  for  a  lower  level  of  cov- 
erage for  that  crop,  the  administrative  fee  shall 
be  refunded  to  the  producer  unless  the  refund 
would  reduce  to  less  than  $100  the  total  amount 
of  the  administrative  fee  paid  by  the  producer 
for  more  than  2  crops  in  the  same  county  for 
which  a  lower  level  of  coverage  is  obtained. 

■■(3)  Yield  axd  loss  basis.— Producers  shall 
have  the  option  of  purchasing  buy-up  coverage 
based  on  either  an  individual  yield  and  loss 
basis  or  on  an  area  yield  and  loss  basis,  as  de- 
scribed in  subsection  (g),  when  both  options  are 
offered  by  the  Corporation. 

■■(4)  Yield  electioxs.— Yield  coverage  shall 
be  made  available  to  the  producer  on  the  basis 
of  any  yield  election  that  equals  or  is  less  than 
85  percent  of  the  individual  yield  or  95  percent 
of  the  area  yield,  as  determined  by  the  Corpora- 
tion. 

■■(5)  Price  levels.— 

■■(A)  Ix  GEXERAL.— The  Corporation  shall  es- 
tablish a  price  level  for  each  commodity  on 
which  buy-up  coverage  is  offered  that — 

■'(i)  shall  not  be  less  than  the  expected  market 
price  for  the  commodity,  as  determined  by  the 
Corporation:  or 

■■(ii)  at  the  discretion  of  the  Corporation,  may 
be  based  on  the  actual  market  price  at  the  time 
of  harvest,  as  determined  by  the  Corporation. 

"(B)  Special  rule  for  .\tAi.TixG  barley.— 
For  malting  barley  covered  by  a  contract  be- 
tween a  producer  and  a  processor,  the  Corpora- 
tion may  offer  a  plan  of  insurance  that  allows 
the  producer  to  select  the  contract  price  as  the 
price  election  if—^ 

■■(i)  the  contract  is  definite  as  to  the  quantity 
and  the  price: 

■■(ii)  the  producer  submits  a  copy  of  the  con- 
tract with  the  application  for  insurance  prior  to 
the  sales  closing  date  for  the  crop. 

"(iii)  coverage  does  not  exceed  the  quantity 
contained  in  the  contract: 

"(iv)  the  contracted  quantity  does  not  exceed 
the  production  guarantee: 

"(V)  the  C07itract  is  usual  and  customary  in 
form  and  content  for  the  area: 

■■(vi)  the  prccessor  is  completely  independent 
from  the  producer:  and 

■■(vii)  the  processor  does  not  have  an  insur- 
able interest  in  the  crop. 

■■(6)  Price  electioxs.— Subject  to  paragraph 
(10),  insurance  coverage  shall  be  made  available 
to  the  producer  on  the  basis  of  any  price  elec- 
tion that  equals  or  is  less  than  that  established 
by  the  Board. 

"(7)  LEVEL  OF  coverage.— Sot  later  than  the 
beginning  of  the  1996  crop  year,  the  level  of  cov- 
erage shall  be  quoted  in  terms  of  dollars  per 
acre. 

•■(8)    REDUCTIOX    IX    ACTUAL    PAYMEXT.—The 

amount  paid  to  a  producer  on  a  claim  ujider 
buy-up  coverage  may  rejlect  a  reduction  that  is 
proportional  to  the  out-of-pocket  expenses  that 
are  not  incurred  by  the  producer  as  a  result  of 
not  planting,  growing,  or  harvesting  the  crop 
for  which  the  claim  is  made,  as  determined  by 
the  Corporation. 

"(9)  Fire  axd  hail  coverage.— For  levels  of 
buy-up  coverage  equal  to  65  percent  or  more  of 
the  recorded  or  appraised  average  yield  indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  the  producer 
may  elect  to  delete  from  the  buy-up  coverage 


any  coverage  against  damage  caused  by  fire  and 
hail  if  the  producer  obtains  an  equivalent  or 
greater  dollar  amount  of  coverage  for  damage 
caused  by  fire  and  hail  from  a  private  insurance 
provider.  Upon  written  notice  of  such  election  to 
the  company  issuing  the  policy  providing  buy- 
up  coverage  and  submission  of  evidence  of  sub- 
stitute coverage  on  the  commodity  insured,  the 
producer's  premium  shall  be  reduced  by  an 
amount  determined  by  the  Corporation  to  be  ac- 
tuarially appropriate,  taking  into  account  the 
actuarial  value  of  the  remaining  coverage  pro- 
vided by  the  Corporation.  In  no  event  shall  the 
producer  be  given  credit  for  an  amount  of  pre- 
mium determined  to  be  greater  than  the  actuar- 
ial value  of  the  protection  against  losses  caused 
by  fire  and  hail  that  is  included  in  the  buy-up 
coverage  for  the  crop. 

"(10)  LIMITATIOXS  ox  BUY-UP  COVERAGE.— The 

Board  may  limit  the  availability  of  buy-up  cov- 
erage under  this  subsection  m  any  county  or 
area,  or  on  any  farm,  on  the  basis  of  the  insur- 
ance risk  involved.  The  Board  shall  not  offer 
buy-up  coverage  equal  to  less  than  50  percent  of 
the  recorded  or  appraised  average  yield  indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage. 

"(d)  PREMtU.\IS.— 

■■(1)  Pre.MIUMS  required.— The  Corporation 
shall  fix  adequate  premiums  for  all  its  plans  of 
insurance  at  such  rates  as  the  Board  deems  ac- 
tuarially sufficient  to  attain  an  expected  loss 
ratio  of  not  greater  than  I.I. 

■■(2)  PREMIU.M  A.MOUXTS.—The  premium 
amounts  for  catastrophic  risk  protection  under 
subsection  (b)  and  buy-up  coverage  under  sub- 
section Id  shall  be  fixed  as  follows: 

■'(Al  In  the  case  of  catastrophic  risk  protec- 
tion, the  amount  of  the  premium  shall  be  suffi- 
cient to  cover  anticipated  losses  and  a  reason- 
able reserve. 

■(B)  In  the  case  of  buy-up  coverage  below  65 
percent  of  the  recorded  or  appraised  average 
yield  indemnified  at  100  percent  of  the  expected 
market  price,  or  an  equivalent  coverage,  but 
greater  than  50  percent  of  the  recorded  or  ap- 
praised average  yield  indemnified  at  100  percent 
of  the  expected  market  price,  or  an  equivalent 
coverage,  the  amount  of  the  premium  shall — 

■■(i)  be  sufficient  to  cover  anticipated  losses 
and  a  reasonable  reserve:  and 

'YiU  include  an  amount  for  operating  and  ad- 
ministrative expenses,  as  determined  by  the  Cor- 
poration, that  IS  less  than  the  amount  estab- 
lished for  coverage  at  65  percent  of  the  recorded 
or  appraised  average  yield  indemnified  at  100 
percent  of  the  expected  market  price,  or  an 
equivalent  coverage. 

■■(C)  In  the  case  of  buy-up  coverage  equal  to 
or  greater  than  65  percent  of  the  recorded  or  ap- 
praised average  yield  indemnified  at  100  percent 
of  the  expected  ynarket  price,  or  an  equivalent 
coverage,  the  amount  of  the  premium  shall— 

'■(i)  be  sufficient  to  cover  anticipated  losses 
and  a  reasonable  reserve:  and 

■■(ii)  include  an  amount  for  operating  and  ad- 
ministrative expenses,  as  determined  by  the  Cor- 
poration, on  an  industry-wide  basis  as  a  percent 
of  the  amount  of  the  premium  used  to  define  loss 
ratio  under  section  502. 

■'(3)  PRE.\tlu.\t  REDUCTIOX.— If  a  private  insur- 
ance provider  determines  that  it  may  provide  in- 
surance more  efficiently  than  the  expense  reim- 
bursement amount  established  by  the  Corpora- 
tion, the  private  insurance  provider  may  reduce, 
subject  to  the  approval  of  the  Corporation,  the 
premium  charged  the  insured  by  an  amount  cor- 
responding to  such  efficiency.  The  private  in- 
surance provider  shall  apply  to  the  Corporation 
for  authority  to  reduce  the  premium  before  mak- 
ing such  a  reduction,  and  the  reduction  shall  be 
subject  to  the  rules,  limitations,  and  procedures 
established  by  the  Corporation. 

■■(e)  PaY.MEXT  OF  PORTIOX  OF  PREMIU.V  BY 
CORPORATIOX.— 


■■(I)  Ix  GEXERAL.— For  the  purpose  of  encour- 
aging the  broadest  possible  participation  of  pro- 
ducers in  the  catastrophic  risk  protection  pro- 
vided under  subsection  (b)  and  the  buy-up  cov- 
erage provided  under  subsection  (c).  the  Cor- 
poration shall  pay  a  part  of  the  premium  m  the 
amounts  provided  in  this  subsection. 

■^(2)  AMOUXT  OF  PAYMEXT.—The  amount  of 
the  premium  to  be  paid  by  the  Corporation  shall 
be  as  follows: 

■■(A)  In  the  case  of  catastrophic  risk  protec- 
tion, the  amount  shall  be  equivalent  to  the  pre- 
mium established  for  catastrophic  risk  protec- 
tion under  subsection  (d)(2)(A). 

■■(B)  In  the  case  of  coverage  below  65  percent 
of  the  recorded  or  appraised  average  yield  in- 
demnified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  but  greater 
than  50  percent  of  the  recorded  or  appraised  av- 
erage yield  indemnified  at  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  coverage, 
the  amount  shall  be  equivalent  to  the  amount  of 
premium  established  for  catastrophic  risk  pro- 
tection coverage  and  the  amount  of  operating 
and  administrative  expenses  established  under 
subsection  (d)(2)(B). 

■■(C)  In  the  case  of  coverage  equal  to  or  great- 
er than  65  percent  of  the  recorded  or  appraised 
average  yield  indemnified  at  100  percent  of  the 
expected  market  price,  or  an  equivalent  cov- 
erage, on  ati  individual  or  area  basis,  the 
amount  shall  be  equivalent  to  an  amount  equal 
to  the  premium  established  for  50  percent  loss  in 
yield  indemnified  at  75  percent  of  the  expected 
market  price  and  the  amount  of  operating  and 
administrative  expenses  established  under  sub- 
section (d)t2)(C). 

■■(3f  STATE  SUBSIDY  AUTHORIZED.— The  Board 
may  enter  into  agreements  with  any  State  or 
agency  of  a  State  under  which  the  State  or 
agency  may  pay  to  the  approved  insurance  pro- 
vider an  additional  premium  subsidy  to  further 
reduce  the  portion  of  the  premium  paid  by  pro- 
ducers in  the  State. 

"(f)  ELIGIBILITY  REQUIREMEXTS.- 

"(1)  Persoxs  ELIGIBLE.— Except  US  Otherwise 
provided  m  this  title,  no  producer  may  be  denied 
insurance  under  this  section  if  the  producer 
meets  the  definition  of  person,  as  defined  by  the 
Secretary.  In  the  case  of  plans  of  insurance 
under  this  title  other  than  catastrophic  risk  pro- 
tection, the  definition  of  person  shall  include  a 
producer  who  is  over  18  years  of  age  or  older 
and  has  a  bona  fide  insurable  interest  in  a  crop 
as  an  owner,  owner-operator,  landlord,  tenant, 
or  sharecropper. 

■■(2)  Sales  closi.\'g  date.— a  producer  who 
desires  to  obtain  catastrophic  risk  protection 
under  subsection  (b)  or  buy-up  coverage  under 
subsection  (c)  for  a  crop  shall  submit  an  appli- 
cation by  the  sales  closing  date  for  the  crop.  The 
Corporation  shall  establish  sales  closing  dates  to 
maiimi::e  convenience  to  producers  in  obtaining 
benefits  under  commodity  price  support  and  pro- 
duction adjustment  programs  of  the  Department 
whenever  feasible:  except  that,  in  establishing 
such  dates,  the  Corporation  shall  ensure  that 
the  goal  of  actuarial  soundness  for  the  crop  in- 
surance program  under  this  title  is  met. 

■■(3)  RECORDS  AXD  REPORTIXG.—To  obtain  cat- 
astrophic risk  protection  under  subsection  (b)  or 
buy-up  coverage  under  subsection  (c).  a  pro- 
ducer shall— 

■■(A)  provide,  to  the  extent  required  by  the 
Corporation,  records  acceptable  to  the  Corpora- 
tion of  historical  acreage  and  production  of  the 
crops  for  which  the  insurance  is  sought  or  ac- 
cept a  yield  determined  by  the  Corporation,  and 

"(B)  report  acreage  planted  and  prevented 
from  planting  by  the  designated  acreage  report- 
ing date  for  that  crop  and  location  as  estab- 
lished by  the  Corporation. 

■■(4)  Limit  ATIOX  ox  multiple  bexefits  for 
SA.ME  LOSS. — //  a  producer  who  is  eligible  to  re- 
ceive benefits  under  catastrophic  risk  protection 
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under  subsection  (b)  or  noninsured  crop  disaster 
assistance  under  section  519  is  also  eligible  to  re- 
ceive assistance  for  the  satne  loss  under  any 
other  program  administered  by  the  Secretary, 
the  producer  shall  be  required  to  elect  whether 
to  receive  benefits  under  this  title  or  under  such 
other  program,  but  not  both.  A  producer  who 
purchases  buy-up  coverage  under  subsection  (ci 
may  also  receive  assistance  for  the  same  loss 
under  other  programs  administered  by  the  Sec- 
retary, except  that  the  amount  received  for  the 
loss  under  the  buy-up  coverage  together  with 
the  amount  received  under  such  other  programs 
may  not  exceed  the  amount  of  the  producer's  ac- 
tual loss. 
"(g)  Yield  Coverage  Deter.misatioss.— 
"(I)  Is  GESERAL.—The  Corporation  shall  im- 
plement crop  insurance  undenvriting  rules  that 
ensure  that  yield  coverage,  as  specified  in  this 
subsection,  is  provided  to  eligible  producers  ob- 
taining catastrophic  risk  protection  under  sub- 
section (b)  or  buy-up  coverage  under  subsection 
(c). 

"(2)  ISDIVIDCAL  YIELD  BASIS.— 

"(A)  Actual  prodlctios  history.— The  Cor- 
poration shall  determine  yield  coverage  using 
the  producer's  actual  production  history  over  a 
period  of  not  less  than  the  4  previous  consecu- 
tive crop  years  and  not  more  than  10  consecu- 
tive crop  years.  Subiect  to  subparagraph  (B). 
the  yield  for  insurance  purposes  for  the  year  for 
which  insurance  is  sought  shall  be  equal  to  the 
average  of  the  producer  s  actual  production  hi.'i- 
tory  during  the  period  considered. 

■(B)  ASSIC.\ME.\T  OF  YIELD.— Except  as  pro- 
vided in  subparagraphs  (C)  and  (D).  if  a  pro- 
ducer does  not  submit  adequate  documentation 
of  production  history  to  determine  crop  yield 
under  subparagraph  (A),  the  Corporation  shall 
assign  to  the  producer  a  yield  equal  to  not  less 
than  65  percent  of  the  transitional  yield  of  the 
producer  (adjusted  to  reflect  actual  production 
reflected  in  the  records  acceptable  to  the  Cor- 
poration for  continuous  years),  as  specified  in 
regulations  issued  by  the  Corporation  based  on 
production  history  requirements. 

"(C)  Pilot  program  of  assigsed  yields  for 
SEW  producers.— 

"(i)  Program  REQVIRED.—For  each  of  the 
1995  and  1996  crop  years,  the  Corporation  shall 
carry  out  a  pilot  program  to  assign  to  eligible 
new  producers  higher  assigned  yields  than 
would  otherwise  be  assigned  to  such  producers 
under  subparagraph  (B).  The  Corporation  shall 
include  in  the  pilot  program  30  couiities  that  are 
determined  by  the  Corporation  to  be  adequate  to 
provide  a  comprehensive  evaluation  of  the  fea- 
sibility, effectiveness,  and  demand  among  new 
producers  for  increased  assigtied  yields. 

"(ii)  I.WREASED  .ASSIGSED  YIELDS.— In  the  case 

of  an  eligible  new  producer  participating  in  the 
pilot  program,  the  Corporation  shall  assign  to 
the  new  producer  a  yield  equal  to  not  less  than 
no  percent  of  the  transitional  yield  otherwise 
established  by  the  Corporation. 

"(Hi)  Eligible  sew  pnoDVCER.—The  Sec- 
retary shall  establish  a  definition  of  new  pro- 
ducer for  purposes  of  determining  eligibility  to 
participate  in  the  pilot  program. 

"(D)  Alters ATivE  assigsed  yields  for  pro- 
ducers OF  FEED  OR  FORAGE.— 

"(i)  Feed  or  for.age  yields.— For  the  first 
crop  year  for  which  an  eligible  producer  de- 
scribed in  clause  (ii)  obtains  catastrophic  risk 
protection  under  subsection  (b)  or  buy-up  cov- 
erage under  subsection  (c)  for  a  feed  or  forage 
crop,  the  Corporation  shall  assign  to  the  pro- 
ducer a  yield  equal  to  not  less  than  80  percent 
of  the  transitional  yield  established  by  the  Cor- 
poration (adjusted  to  reflect  the  actual  produc- 
tion history  of  the  producer)  if  the  producer 
does  not  provide  satisfactory  evidence  of  the 
yield  under  subparagraph  (A).  For  not  more 
than   three  additional  years,   the  Corporation 
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provide  the  producer  with  a  yield  based  on 

greater  of— 
"(I)  the  producer's  actual  production  history 

the  preceding  year  (or  years  if  available): 
d 

ill)  the  assigned  yield  determined  under  this 
use. 

(II)  Eligible  producers.— An  eligible  pro- 

1  cer  referred  to  m  clause  (i)  is  a  producer  that. 

determined  by  the  Secretary — 

'(I)  grows  the  insured  feed  or  forage  crop  pri- 

rily  for  on-farm  use  in  a  livestock,  dairy,  or 

Itry  operation:  and 

(II)  derives  over  .50  percent  of  the  producer's 
ss  farm  income  from  the  livestock,  dairy,  or 

Itry  operation. 

(Hi)  Termisatios  of  authority.— The  au- 
nty   provided    by    this   subparagraph    shall 

y  only  during  the  1995  through  1998  crop 

rs. 

'(.3)  .AREA  YIELD  BASIS.— The  Corporation  may 
a  crop  insurance  plan  based  on  an  area 
Id  that  allows  an  'ensured  producer  to  qualify 

an  indemnity  if  a  loss  occurs  in  an  area,  as 
r^cified  by  the  Corporation,  m  which  the  farm 
the  producer  is  located.  Under  an  area  yield 
n.  an  i>isured  producer  shall  he  allowed  to 
the  level  of  area  production  at  which  an 
emnity  tvill  be  paid  consistent  with  the  terms 

conditions  established  by  the  Corporation. 
'(■I)      COM.UODITY-BY-COM.MODITY      BASIS.— a 
ucer  may  choose  between  either  individual 
or  area  yield  coverage,  where  available,  on 
ommodity-hy-cnmmodity  basis.". 

)  COSFORMISG  AMESD.MESTS.— 

)  Repeal  of  existisg  crop  issura.we  yield 

ERAGE.— Section  508A   of  the   Federal  Crop 

ranee  .Act  (7  i'.S.C.  1503A)  is  repealed. 

J)  Preemptios.— Section  511  of  such  .Act  (7 

i.e.  15111  is  amended  by  adding  the  following 

tence:  "The  Corporation's  contracts  of  insur- 

e  and  the  contracts  of  insurance  reinsured 

the  Corporation   shall  be  exempt  from   tai- 

n   imposed  on  any   State,   municipality,   or 

taxing  authority.". 

PER.'^asS  VSDER  21  YEARS  OF  ,iGE.— Section 
of  such  Art  '  7  C.S.C.  1520)  is  repealed. 
7.  PREP.ARATIO.\  OF  POLICIES,  CLAIMS,  AMD 
REISSURAS'CE. 

)  SUB.MissKis  OF  POLICIES.— Subsection  (h) 
ection  508  of  the  Federal  Crop  Insurance  .Act 
U.S.C.  I.5()8).  as  redesignated  by  section 
(21.  is  amended— 

)  in  paragraph  (1).  by  striking  "subsection 
and  inserting  "subsection  (c)":  and 
n  by  striking  paragraphs  (2).  (3).  and  (4)  and 
^rting  the  following  new  paragraphs: 

(2)  SfBMissios  OF  POLICIES.— A  policy  Or 
er  material  submitted  to  the  Board  under  this 
section  may  be  prepared  without  regard  to 

limitations  contained  in  this  title,  including 

reQhiremcnts  concerning  the  levels  of  cov- 

e  and  rates  and  the  requirement  that  a  price 

for  each  commodity  insured  must  equal  the 

ected  market  price  for  the  commodity  as  es- 

ished  by  the  Board.  In  the  ca.se  of  such  a 

cy.  the  payment  by  the  Corporation  of  a  por- 

0/  the  premium  of  the  policy  may  not  ei- 

the  amount  that  would  otherwise  be  au- 

ed  under  subsection  (e). 

(3)  Review  asd  .approval  by  the  board.- 
policy   or   other   material   submitted    to    the 

under  this  subsection  shall  be  reviewed 
the  Board  and.  if  the  Board  finds  that  the 
'rests  of  producers  are  adequately  protected 
f  that  any  premiums  charged  to  such  produc- 
are  actuarially   appropriate,   shall   be  ap- 
ed by   the  Board  for  reinsuraJtce  and  for 
to  producers  as  an  additional  choice  at  ae- 
rially  appropriate   rates  and   under  appro- 
te  terms  and  conditions.   The  Corporation 
enter    into    more    than    one    reinsurance 
with  the  private  insurance  provider 
neously  to  facilitate  the  offering  of  such 
policies. 
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"(4)  GUIDELISES  FOR  SUBMISSIOS  ASD  RE- 
VIEW.— The  Corporation  shall  issue  regulations 
to  establish  guidelines  for  the  submission  and 
Board  review  of  policies  or  other  material  sub- 
mitted to  the  Board  under  this  .subsection.  At  a 
minimum,  the  guidelines  shall  ensure  the  follow- 
ing: 

"(A)  Proposals  submitted  to  the  Board  under 
this  subsection  shall  be  considered  as  confiden- 
tial commercial  or  financial  information  for  pur- 
poses of  section  552(b)(4)  of  title  5.  United  States 
Code,  until  approved  by  the  Board.  Proposals 
disapproved  by  the  Board  shall  remain  con- 
fidential commercial  or  financial  information. 

"(B)  The  Board  shall  provide  an  applicant 
with  the  opportunity  to  present  the  proposal  to 
the  Board  in  person  if  the  applicant  so  desires. 

"(C)  The  Board  shall  provide  an  applicant 
with  notification  of  intent  to  disapprove  a  pro- 
posal not  later  than  30  days  prior  to  taking  such 
action.  An  applicant  that  receives  such  notifica- 
tion may  modify  such  application,  and  such 
modification  shall  be  considered  an  original  ap- 
plication for  purposes  of  this  paragraph. 

"(D)  Specific  guidelines  shall  deal  with  the 
timing  of  submission  of  proposals  under  this 
subsection  and  timely  consideration  by  the 
Board  so  that  any  approved  proposal  may  be 
made  available  to  all  persons  reinsured  by  the 
Corporation  in  a  manner  permitting  them  to 
participate,  if  they  so  desire,  in  offering  such  a 
proposal  in  the  first  crop  year  in  which  it  is  ap- 
proved by  the  Board  for  reinsurance,  premium 
subsidy,  or  other  support  offered  by  this  title. 

"(5)  Required  PUBLiCATios.—.Any  policies, 
provisions  of  policies,  and  rates  approved  under 
this  subsection  shall  be  published  as  a  notice  in 
the  Federal  Register  and  made  available  to  all 
persons  contracting  with  or  reinsured  by  the 
Corporation  under  the  same  terms  and  condi- 
tions as  between  the  Corporation  and  the  person 
originally  submitting  the  policy  or  other  mate- 
rial.". 

(b)  Clai.vs  for  Lo.sses  asd  Reissurasce.— 
Section  .508  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1.508)  is  further  amended— 

(1)  by  redesignating  subsections  (j)  and  (k)  as 
suh.sections  (I)  and  (m).  respectively:  and 

(2)  inserting  after  subsection  (i).  as  redesig- 
nated by  section  6(a)(2).  the  following  new  sub- 
sections: 

'■(j)  Cl.ai.ms  for  Lo.'!sf:s.— 

"(I)  Is  GESERAL.-Under  rules  prescribed  by 
the  Corporation,  the  Corporation  may  provide 
for  adjusttnent  and  payment  of  claims  for  tosses. 
The  rules  prescribed  by  the  Corporation  shall  es- 
tablish standards  to  ensure  that  all  claims  for 
losses  are  adjusted,  to  the  extent  practicable,  in 
a  uniform  and  timely  manner. - 

"(2)  Desial  of  CLAI.MS.— 

"(A)  Is  GESERAL.— Subject  to  subparagraph 
(B).  if  a  claim  for  indemnity  is  denied  by  the 
Corporation  or  by  the  private  insurance  pro- 
vider, an  action  on  the  claim  may  be  brought 
against  the  Corporation  or  Secretary  or  the  iti- 
surance  provider  only  in  the  United  States  dis- 
trict court  for  the  district  m  which  the  insured 
farm  is  located. 

"(B)  St.atute  of  limitatioss.—A  suit  on  the 
claim  may  be  brought  not  later  than  I  year  after 
the  date  on  which  written  notice  of  denial  of  the 
claim  is  provided  to  the  claimant. 

"(3)  ISDEMSIFIC.ATIOS.— The  Corporation  shall 
provide  private  insurance  providers  with  indem- 
nification, including  costs  and  reasonable  attor- 
ney fees  incurred  by  the  private  insurance  pro- 
vider, due  to  errors  or  omissions  on  the  part  of 
the  Corporation. 

"(k)  REISSUR.ASCE.—Sotwithstanding  any 
other  provision  of  this  title,  the  Corporation 
shall,  to  the  maximum  extent  practicable,  pro- 
vide reinsurance  to  insurers  approved  by  the 
Corporation  that  iyisure  producers  of  any  agri- 
cultural commodity  under  a  plan  or  plans  ac- 
ceptable to  the  Corporation.  Such  reinsurance 


shall  be  provided  upon  such  terms  and  condi- 
tions as  the  Board  may  determine  to  be  consist- 
ent with  subsections  (b)  and  (c)  and  sound  rein- 
surance principles.  The  Corporation's  reinsur- 
ance agreements  with  the  reinsured  companies 
shall  require  the  reinsured  companies  to  bear  a 
sufficient  share  of  any  potential  loss  under  such 
agreement  so  as  to  ensure  that  the  reinsured 
company  will  sell  and  service  policies  of  insur- 
ance in  a  sound  and  prudent  manner,  taking 
into  consideration  the  financial  condition  of  the 
reinsured  companies  and  the  availability  of  pri- 
vate reinsurance.", 
(c)  Cross  Refere.wes.— 

(1)  Clai.ms  for  losses.— Section  506(d)  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1506(d))  is 
amended  in  the  first  .sentence  by  striking  "sec- 
tion 508(f)"  and  inserting   "section  50S(j)'". 

(2)  ScB.Missios  OF  .MATERIALS  TO  BOARD.— Sec- 
tion 507(c)  of  such  Act  (7  U.S.C.  1507(c))  is 
amended  in  the  last  sentence  by  striking  "sec- 
tion 508(b)'"  and  inserting   'section  508(h)"'. 

(3)  DEFISITIOS  OF  .AGRICULTURAL  COMMOD- 
ITY.—Section  513  of  such  Act  (7  U.S.C.  1518)  is 
amended  by  striking  "or  (k)"  and  inserting  "or 
(m)"". 

SEC.    a.    AUTHORIZATION   OF   APPROPRIATIONS 
AND  CROP  INSURANCE  FUND. 

Section  516  of  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1516)  is  amended  to  read  as  follows: 

"SEC.  SI6.  FUNDING. 

"(a)  AUTHORIZ.ATIOS  of  .APPROPRIATIOSS  FOR 

CoRPORATios  Salaries  asd  agest  Com.mis- 
SIOSS.— There  are  hereby  authorised  to  be  ap- 
propriated such  sums  as  are  necessary  to  cover 
the  salaries  and  administrative  expenses  of  the 
Corporation  and  the  administrative  and  operat- 
ing expeyises  of  the  Corporation  for  the  sates 
commissions  of  agents. 

"(b)  CROP  ISSURASCE  FUSD.— 

"'(1)  ESTABLISHMEST— There  is  hereby  estab- 
lished an  insurance  fund  for  deposit  of  pre- 
miums collected  under  section  508(d).  income 
from  reinsurance  operations,  and  appropriations 
made  available  under  paragraph  (2). 

"(2)  AITHORIZATIOS  OF  APPROPRI.ATIOSS.— 
There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
purposes  of  the  insurance  fund. 

"(c)  Purposes  of  Issurasce  Fuso.-In  such 
aggregate  amount  as  is  provided  in  advance  in 
appropriations  .Acts,  the  Corporation  may  use 
amounts  in  the  insurance  fund  to  pay  the  fol- 
lowing: 

"(I)  Beginning  with  the  1996  crop  year,  the 
administrative  and  operating  expenses  of  ap- 
proved insurance  providers,  other  than  expenses 
for  which  funds  are  authorized  to  be  appro- 
priated under  subsection  (a). 

""(2)  All  other  expenses  of  the  Corporation 
(other  than  expenses  for  which  funds  are  au- 
thorized to  be  appropriated  under  subsection 
(a)),  including  all  premium  subsidies  and  indem- 
nities. 

'"(3)  For  the  1995  crop  year,  all  administrative 
and  expense  reimbursements  due  under  a  rein- 
surance agreement  with  an  approved  private  in- 
surance provider. 

"(4)  Expenses  incurred  by  the  Corporation  to 
carry  out  research  and  development. 

"(5)  For  the  1996  crop  year,  the  administrative 
and  operating  expenses  of  the  Corporation  for 
the  sales  commissions  of  agents,  but  not  to  ex- 
ceed an  amount  equal  to  10.5  percent  of  the 
total  amount  of  premiums  paid  by  producers  for 
insurance  policies  for  the  1996  crop  year."". 
SEC.  9.  ADVISORY  COMMITTEE. 

The  Federal  Crop  Insurance  Act  is  amended 
by  inserting  after  section  514  (7  U.S.C.  1514)  the 
following  new  section: 

-SEC.  SIS.  ADVISORY  COMMITTEE  FOR  FEDERAL 
CROP  INSURANCE. 

'"(a)  ESTABLISHMEST  ASD  TERMISATIOS.— The 

Secretary  may  establish  within  the  Department 


of  Agriculture  an  advisory  committee  to  be 
known  as  the  advi.sory  committee  for  Federal 
Crop  Insurance.  If  established,  the  .Advisory 
Committee  shall  remain  in  existence  until  Sep- 
tember 30,  1998. 

"(b)  Primary  RESPO.\siBiLiTY.—The  primary 
respon.sibility  of  the  .Advisory  Committee  shall  be 
to  advise  the  Secretary  on  the  implementation  of 
this  title  and  on  other  issues  related  to  crop  in- 
surance, as  determined  by  the  .\tanager. 

""(c)  Membership.— The  Advisory  Committee 
shall  be  composed  of  the  Manager  of  the  Cor- 
poration, the  Secretary  (or  a  designee  of  the 
Secretary),  and  not  less  than  12  members  rep- 
resenting organizations  and  agencies  involved 
in  the  provision  of  crop  in.surance  under  this 
title.  .\'ot  less  than  3  of  the  members  of  the  Advi- 
sory Committee  shall  be  representatives  ot  the 
specialty  crops  industry.  The  organizations  or 
agencies  represented  by  members  on  the  Advi- 
sory Committee  may  include  insurance  compa- 
nies, insurance  agents,  farm  producer  organiza- 
tions, experts  on  agronomic  practices,  and  bank- 
ing and  lending  institutions. 

"(d)  .ADMISI.STRATIVE  PROVISIOSS  — 

"(1)  Terms.— .Members  of  the  Advisory  Com- 
mittee shall  be  appointed  by  the  Secretary  for  a 
term  of  up  to  2  years  from  nominations  made  by 
the  organizations  and  agencies  specified  in  sub- 
section Ic).  The  terms  of  the  members  shall  be 
staggered. 

"(2)  CHAiRPER.sos.—The  Advisory  Committee 
shall  be  chaired  by  the  .Manager  of  the  Corpora- 
tion. 

"(3)  .\1EETISGS.—The  .Advisory  Committee 
shall  meet  at  least  annually.  The  meetings  of 
the  Advisory  Committee  shall  be  publicly  an- 
nounced in  advance  and  shall  be  open  to  the 
public.  Appropriate  records  of  the  activities  of 
the  .Advisory  Committee  shall  be  kept  and  made 
available  to  the  public  on  request. 

'■(e)  REPORTS.—Sot  later  than  June  30  of  each 
year,  the  .Advisory  Committee  shall  submit  to  the 
Secretary  a  report  specifying  its  conclusions  and 
recommendations  regarding — 

"(1)  the  progress  toward  implementation  of 
the  provisions  of  this  title: 

""(2)  the  actuarial  soundness  of  the  Federal 
crop  insurance  program: 

"(3)  the  rate  of  producer  participation  in  both 
catastrophic  risk  protection  under  section  .508(b) 
and  buy-up  coverage  under  section  508(c):  and 

"(4)  (he  progress  toward  improved  crop  insur- 
ance coverage  for  new  and  specialty  crops."'. 
SBC.    10.   NONINSURED  CROP  DISASTER  ASSIST- 
ANCE. 

(a)  Is  Gf.seral.— Section  519  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1519)  is  amended 
to  read  as  follows: 

"SEC.  519.  NO.WINSURED  CROP  DISASTER  ASSIST- 
ANCE PROGRAM. 

"'(a)  ESTABLISHMEST  OF  PROGR.AM.— 

""(I)  ESTABLISHMEST.— In  the  case  of  an  eligi- 
ble crop  described  in  paragraph  (2).  the  Cor- 
poration shall  establish  a  rioninsured  crop  dis- 
aster assistance  program  to  provide  coverage 
equivalent  to  the  catastrophic  risk  protection 
otherwise  available  under  section  508(b). 

""(2)  Eligible  CROPS.— 

"(.A)  Is  GESERAL.— For  purposes  of  this  sec- 
tion, the  term  "eligible  crop"  means  each  commer- 
cial crop  or  other  agricultural  commodity  (ex- 
cept livestock) — 

"(I)  for  which  cata.strophic  risk  protection 
under  section  508(b)  is  not  available:  and 

■fiU  which  is  produced  for  food,  fiber,  or  as 
an  industrial  crop  (as  defined  by  the  Corpora- 
tion). 

"(B)  CROPS  SPECIFICALLY  ISCLUDED.—The 
term  'eligible  crop'  shall  include  floricultural . 
ornamental  nursery,  and  Christmas  tree  crops 
and  turfgrass  sod. 

"(3)  Cause  of  loss.— To  qualify  for  assist- 
ance under  this  section,  the  losses  of  the  non- 


insured  commodity  shall  be  due  to  drought, 
flood,  or  other  natural  disaster,  as  determined 
by  the  Secretary. 

"■(b)  APPLICATIOS  FOR  S'OSISSCRED  CROP  DIS- 
ASTER ASSISTA.^CE.- 

"(1)  Timely  applicatios.—To  be  eligible  for 
assistance  under  this  section,  producers  shall 
submit  an  application  for  noninsured  crop  dis- 
aster assistance  at  a  local  office  of  the  Depart- 
ment of  .Agriculture.  The  application  shall  be  m 
such  form,  contain  such  information,  and  be 
submitted  at  such  time  as  the  Corporation  may 
require. 

"(2)  RECORDS  ASD  reports.— To  obtain  non- 
insured  crop  disaster  a.ssislance.  a  producer 
shall— 

""(A)  provide  records  acceptable  to  the  Cor- 
poration of  historical  acreage  and  production  of 
the  eligible  crops  for  which  assistance  is  sought 
or  accept  a  yield  determined  by  the  Corporation, 
and 

"(B)  report  acreage  planted  and  prevented 
from  planting  by  the  designated  acreage  report- 
ing date  for  that  crop  and  location  as  estab- 
lished by  the  Corporation. 

""(3)  E.xcLUSio.\s.—.\'oninsured  crop  disaster 
assistance  under  this  section  shall  not  cover 
losses  due  to— 

"(A)  the  neglect  or  malfeasance  of  the  pro- 
ducer: 

■(B)  the  failure  of  the  producer  to  reseed  to 
the  same  crop  in  those  areas  and  under  such  cir- 
cumstances where  It  IS  customary  to  reseed:  or 

"(C)  the  failure  of  the  producer  to  follow  good 
farming  practices,  as  determined  by  the  Cor- 
poration. 

"(4)  Revesue  LIMITatios.—A  person  who  has 
qualifying  gross  revenues  in  excess  of  $2.0(X).000 
annually,  as  determined  by  the  .Secretary,  shall 
not  be  eligible  to  receive  any  noninsured  crop 
di.saster  assistance  payments.  For  purposes  of 
this  section,  the  term  qualifying  gross  revenues' 
means — 

'7.4^  if  a  majority  of  the  person's  gross  reve- 
nue IS  received  from  farming,  ranching,  and  for- 
estry operations,  the  gross  revenue  from  the  per- 
son's farming,  ranching,  and  forestry  oper- 
ations: and 

"(B)  if  less  than  a  majority  of  the  person's 
gross  revenue  is  received  from  farming,  ranch- 
ing, and  forestry  operations,  the  persons  gross 
revenue  from  all  sources. 

"(r)  Loss  REQUIREMESTS.— 

""(I)  Required  .area  loss.— a  producer  of  an 
eligible  crop  shall  not  receive  noninsured  crop 
disaster  a.ssistance  unless  the  average  yield  for 
that  crop,  or  an  equivalent  measure  in  the  event 
yield  data  are  not  available,  m  an  area  falls 
below  65  percent  of  the  expected  area  yield,  as 
established  by  the  Corporation. 

"(2)  Prevested  PL.ASTISG.-Subject  to  para- 
graph (1).  the  Corporation  shall  make  a  pre- 
vented planting  noninsured  crop  disaster  assist- 
ance payment  if  the  producer  is  prevented  from 
planting  more  than  35  percent  of  the  acreage  in- 
tended for  the  eligible  crop  because  of  drought, 
flood,  or  other  natural  disaster,  as  determined 
by  the  Secretary. 

"(3)  Reduced  yields.— Subject  to  paragraph 
(1).  the  Corporation  shall  make  a  reduced  yield 
noninsured  crop  disaster  assistance  payment  if 
the  total  quantity  of  the  eligible  crop  that  a  pro- 
ducer is  able  to  harvest  on  any  farm  is.  because 
of  drought,  flood,  or  other  natural  disaster  as 
determined  by  the  Secretary,  less  than  50  per- 
cent of  the  expected  individual  yield  for  the 
crop,  as  determined  by  the  Corporation,  factored 
for  the  producer's  interest  for  the  crop. 

"(d)  Pay.mests.— 

"(I)  Reduced  yields.— if  the  producer  is  eli- 
gible for  reduced  yield  noninsured  crop  disaster 
assistance,  payments  shall  be  made  for  farm 
losses  in  excess  of  50  percent  of  the  established 
farm  yield  for  the  eligible  crop  indemnified  at  60 
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percent  of  the  average  market  price  for  that 
crop,  or  a  comparable  coverage  as  determined  by 
the  Corporation.  Any  eligible  crop  that  is  pro- 
duced with  significant  and  variable,  post-plant- 
ing expenses,  the  payment  shall  be  reduced  to 
reflect  reduced  production  costs  and  harvesting 
costs  if  the  crop  is  not  harvested. 

"(2)  Prevested  PLASTISG.—If  the  producer  is 
eligible  for  a  prevented  planting  payment  under 
this  section,  the  amount  paid  to  the  producer  on 
a  claim  under  this  section  may  reflect  a  reduc- 
tion that  is  proportional  to  the  out-of-pocket  ex- 
penses that  are  not  incurred  by  the  producer  as 
a  result  of  not  planting,  grouiyig.  or  harvesting 
the  crop  for  which  the  claim  is  made,  as  deter- 
mined by  the  Corporation. 

"(e)  Yield  Deter.mixatioss.— 

"(1)  ESTABLISHMEST.—The  Corporation  shall 
establish  farm  yields  for  purposes  of  providing 
noninsured  crop  disaster  assistance  under  this 
secti07i. 

••(2)  ACTUAL  PRODVCno.s  HISTORY.— The  Cor- 
poration shall  determine  yield  coverage  using 
the  producer's  actual  production  history  over  a 
period  of  not  less  than  the  4  previous  consecu- 
tive crop  years  and  not  more  than  10  con.'iecu- 
tive  crop  years.  Subject  to  paragraph  (3).  the 
yield  for  the  year  in  which  noninsured  crop  dis- 
aster assistance  is  sought  shall  be  equal  to  the 
average  of  the  producer's  actual  production  his- 
tory during  the  period  considered. 

•■(3)  ASSlGS.\fEST  OF  YIELD.— If  a  producer 
does  not  submit  adequate  documentation  of  pro- 
duction history  to  determine  a  crop  yield  under 
paragraph  (2).  the  Corporation  shall  as.sign  to 
the  producer  a  yield  equal  to  not  less  than  6.5 
percent  of  the  transitiotial  yield  of  the  producer 
(adjusted  to  reflect  actual  production  reflected 
in  the  records  acceptable  to  the  Corporation  for 
continuous  years),  as  specified  in  regulations  is- 
sued by  the  Corporation  based  on  production 
history  requirements. 

"(f)  Paymest  of  Losses.— Payments  for  non- 
insured  crop  disaster  assistance  losses  under 
this  section  shall  be  made  from  the  insurance 
fund  established  under  section  .516.  Such  losses 
shall  not  be  included  in  calculating  the  pre- 
miums charged  to  producers  for  insurance  under 
section  508. 

"(g)  PAY\tE.\T  Li.MiTATioss.—The  total 
amount  of  payments  that  a  person  shall  be  enti- 
tled to  receive  annually  under  this  section  may 
not  exceed  $100,000.  For  purposes  of  applying 
this  limitation,  the  Secretary  shall  issue  regula- 
tions defining  the  term  person'  that  shall  con- 
form, to  the  extent  practicable,  to  the  regula- 
tions defining  'person'  issued  under  section  lOOl 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1303).". 

(b)  CO.SFOR.WXG  A.VE.\'D.'^fE.\TS.— 

(1)  E.XISTISG  E.MERGESCY  CROP  LOSS  .ASSIST- 
.4.VC£  PROGRA.M.— Effective  July  1.  1995.  chapter 
3  of  subtitle  B  of  title  XXII  of  the  Food.  .Agri- 
culture, Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1421  note)  is  amended  by  striking  sub- 
chapter A. 

(2)  E.MERGEXCY  APPROPRIATIOSS.— Effective 
July  1,  1995,  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amended— 

(A)  in  section  251(b)(2)(D)(i)  (2  U.S.C. 
90l(b)(2)(D)(i)),  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  preceding  sentence  shall 
not  apply  to  appropriations  to  cover  agricul- 
tural crop  disaster  assistance.":  and 

(B)  in  section  252(e)  (2  U.S.C.  902(e)).  by  add- 
ing at  the  end  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  direct 
spending  provisions  to  cover  agricultural  crop 
disaster  assistance.". 

SEC.      11.     CROP     INSURANCE     REQUIREMENTS 
UNDER  PRICE  SUPPORT  PROGRAMS. 

(a)  Rice.— Section  lOlB(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441-2(c))  is  amended— 
(1)  by  striking  paragraph  (1)(F):  and 
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C.)  by  striking  paragraph  (2)  and  inserting  iri 
lie]  I  thereof  the  following: 

'  12)     CROP     ISSCRAWE     REQi:iRE.VfE.\T.—As     a 

CO)  dition  of  receiving  any  benefit  (including 
patments)  under  this  section,  a  producer  must 
oblain  at  least  catastrophic  risk  protection  m- 
suiance  coverage  under  section  .508(b)  of  the 
Fa  leral  Crop  Insurance  .Act  for  the  crop  and 
crc  p  year  in  which  the  benefit  is  sought,  if  such 
co\  erage  is  offered  by  the  Federal  Crop  hisur- 
an  'e  Corporation.". 

I );  £ATfi.4  LosG  Staple  Cottos.— Section 
lOJ'h)  of  the  Agricultural  .Act  of  1949  (7  U.S.C. 
Ni  1(h))  is  amended — 

(')  by  redesignating  paragraph  (16)  as  para- 
graph (17)  and  moving  the  margin  2  ems  to  the 
lei  :  and 

C.)  by  inserting  after  paragraph  (15)  the  fol- 
loii  mg  new  paragraph: 

'  (16)  Crop  Issur.-wce  REQUiRE.\tE.\T.—As  a 
coi  ditwn  of  receiving  any  benefit  (including 
pa^iments)  under  this  section,  a  producer  must 
ohl2in  at  least  catastrophic  risk  protection  in- 
siaance  coverage  under  section  508(b)  of  the 
Ffileral  Crop  Insurance  .Act  for  the  crop  and 
crc  p  year  in  which  the  benefit  is  .sought,  if  such 
co[  erage  is  offered  by  the  Federal  Crop  hisur- 
an  -e  Corporation.". 

(:)  Uplasd  Cottos.— Section  103B(c)  of  the 
Agicultural  Act  of  1949  (7  U.S.C.  1444-2(0)  is 
am  :nded— 

(')  by  striking  paragraph  (l)(F):  and 

(^)  hy  striking  paragraph  (2)  and  inserting  in 
lie; :  thereof  the  following: 

'  <2)  Crop  ixsi'ra.we  require.mest.—As  a 
col  dition  of  receiving  any  benefit  (including 
payments)  utider  this  section,  a  producer  must 
obi  :iin  at  least  catastrophic  risk  protection  in- 
suiince  coverage  under  section  5081b)  of  the 
Fei'.eral  Crop  Insurance  .Act  for  the  crop  and 
crao  year  m  which  the  benefit  is  sought,  if  such 
coxerage  is  offered  by  the  Federal  Crop  Insur- 
an  e  Corporation.". 

( i)  Feed  Grai.ss.— Section  l05B(c)  of  the  .Agri- 
cui  >ural  Act  of  1949  (7  U.S.C.  1444f(c))  is  amend- 
ed-- 

(')  by  striking  paragraph  (l)(G):  and 

(!)  by  striking  paragraph  (2)  and  inserting  in 
!ie\ :  thereof  the  following: 

■  12)  CROP  isscraxce  reqvire.me.st.—As  a 
COI  dition  of  receiving  any  benefit  (including 
pa,<ments)  under  this  section,  a  producer  must 
obi  iin  at  least  catastrophic  risk  protection  in- 
suv.tnce  coverage  under  section  .508(b)  of  the 
Fei'.eral  Crop  hisurance  .Act  for  the  crop  and 
crc  p  year  in  which  the  benefit  is  sought,  if  such 
coi  erage  is  offered  by  the  Federal  Crop  Insur- 
an  'e  Corporation.". 

( ')  TOB.ACCO.— Section  106  of  the  .Agricultural 
.Ac  of  1949  (7  U.S.C.  1445)  is  amended  by  strik- 
ing subsection  le)  and  inserting  in  lieu  thereof 
tht  following: 

■  le)  Crop  l.\srRA.\CE  Reqi'ire.mest.—As  a  ' 
coi  dition  of  receiving  any  benefit  (including 
pa.^ments)  under  this  section,  a  producer  must 
obliin  at  least  catastrophic  risk  protection  in- 
smance  coverage  under  section  508(b)  of  the 
Federal  Crop  Insurance  .Act  for  the  crop  and 
crap  year  m  which  the  benefit  is  sought,  if  such 
co\  erage  is  offered  by  the  Federal  Crop  Insur- 
an  'e  Corporation.". 

(')  Wheat.— Section  107B(c)  of  the  .Agricul- 
tuial  Act  of  1949  (7  U.S.C.  !444b-.3a(c))  is 
am  ".tided — 

( f)  by  striking  paragraph  (1)(G):  and 

(!)  by  striking  paragraph  (2)  and  inserting  in 
lie]  I  thereof  the  following: 

'  (2)  Crop  ixsvr.asce  require.me.kt.—As  a 
cov.dition  of  receivitig  any  benefit  (including 
patments)  under  this  section,  a  producer  must 
ob]  ain  at  least  catastrophic  risk  protection  in- 
swance  coverage  under  section  508(b)  of  the 
Fe  ieral  Crop  Insurance  Act  for  the  crop  and 
crt  p  year  in  which  the  benefit  is  sought,  if  such 


coverage  is  offered  by  the  Federal  Crop  Insur- 
ance Corporation.". 

(g)  Peasvts.— Section  in8B  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445c-3)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(2)  by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  CROP  ISSt:RASCE  Reqvireme.\t.—As  a 
condition  of  receiving  any  benefit  (including 
payments)  under  this  section,  a  producer  must 
obtain  at  least  catastrophic  risk  protectichi  in- 
surance coverage  under  section  508(b)  of  the 
Federal  Crop  Insurance  Act  for  the  crop  atid 
crop  year  in  which  the  benefit  is  sought,  if  such 
coverage  is  offered  by  the  Federal  Crop  Insur- 
ance Corporation.". 

(h)  Oilseeds.— Section  205  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  I446f)  is  amended— 

(1)  by  redesignating  subsection  (n)  as  sub- 
section (o):  and 

(2)  by  inserting  after  subsection  (m)  the  fol- 
lowing new  subsection: 

"(n).CROP  l.SSURA.SCE  REQi:iRE.\tE.\T.—AS  a 
condition  of  receiving  any  benefit  (including 
payments)  under  this  section,  a  producer  must 
obtain  at  least  catastrophic  risk  protection  in- 
surance coverage  under  section  508(b)  of  the 
Federal  Crop  Insurance  Act  for  the  crop  and 
crop  year  in  which  the  benefit  is  sought,  if  such 
coverage  is  offered  by  the  Federal  Crop  Insur- 
ance Corporation.". 

(I)  SUGAR.— Section  206  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  I446g)  is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k):  and 

(2)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  Crop  Issurasce  Requiremext.—.As  a 
condition  of  receiving  any  benefit  (including 
payments)  under  this  section,  a  producer  must 
obtain  at  least  catastrophic  risk  protection  in- 
surance coverage  under  section  508(b)  of  the 
Federal  Crop  Insurance  .Act  for  the  crop  and 
crop  year  in  which  the  benefit  is  sought,  if  such 
coverage  is  offered  by  the  Federal  Crop  Insur- 
ance Corporation.". 

(j)  Mo.\EY.— Section  207  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  H46h)  is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k):  and 

(2)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  Crop  Is.surasce  Requike.me.\t.—.As  a 
condition  of  receiving  any  benefit  (including 
payments)  under  this  sectio>i.  a  producer  must 
obtain  at  least  catastrophic  ris!:  protection  in- 
surance coverage  under  section  508(b)  of  the 
Federal  Crop  Insurance  Act  for  the  crop  and 
crop  year  m  which  the  benefit  is  sought,  if  such 
coverage  is  offered  by  the  Federal  Crop  Insur- 
ance Corporation.". 

(k)  DIS.4STER  P.AY.\IE.\TS.— Section  208  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  14461)  is  re- 
pealed. 

SEC.  12.  EUMINA'nON  OF  GENDER  REFERENCES. 

(a)  .V//i.V/«C£A/£.vr  OF  CORPORATio.w— Section 
505  of  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1505)  is  amended — 

(1)  in  subsection  (a),  by  striking  the  third  sen- 
tence and  inserting  "The  Board  shall  be  ap- 
pointed by.  and  hold  office  at  the  pleasure  of. 
the  Secretary.  The  Secretary  shall  not  be  a  mem- 
ber of  the  Board.  ":  and 

(2)  in  subsection  (d) — 

(A)  by  striking   "upon  him":  and 

(B)  by  striking  "He  shall  be  appointed  by." 
and  inserting  "The  manager  .^hall  be  appointed 
by.". 

(b)  PERSO.WEL.— Section  507  of  such  Act  (7 
U.S.C.  1507)  is  amended— 

(1)  in  subsection  (a),  by  striking  "as  he  may 
determine:  Provided,  That"  afid  inserting  'as 
the  Secretary  may  determine  appropriate.  How- 
ever,": and 
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(2)  in  subsection  (d).  by  striking  "as  he  may 
request"  and  inserting  '"that  the  Secretary  re- 
quests". 

(C)  ISDE.MMTIES  EXE.MPT  FRO.M  LEVY.— Section 
509  of  such  .Act  (7  U.S.C.  1.509)  is  amended  by 
striking  "or  his  estate"  and  inserting   "or  the  es- 
tate of  the  insured". 
SEC.  13.  PREVENTED  PLANTING. 

(a)  IX  Gexeral.— Effective  for  the  1994  crop 
year,  a  producer  described  m  subsection  (b) 
shall  receive  compen.sation  under  the  prevented 
planting  coverage  policy  provision  described  in 
subsection  (b)(U  by— 

(1)  obtaining  from  the  Secretary  of  Agriculture 
the  applicable  amount  that  is  payable  under  the 
con.servation  use  program  described  in  sub- 
section (b)(4):  and 

12)  obtaining  from,  the  Federal  Crop  Insurance 
Corporation  the  amount  that  is  equal  to  the  dif- 
ference between— 

(.Ai  the  amount  that  is  payable  under  the  con- 
servation use  program,  and 

(B)  the  amount  that  is  payable  under  the  pre- 
vented planting  coverage  policy. 

lb)  Eliguile  Producers.— Subsection  (a) 
shall  apply  to  a  producer  who — 

11)  purchased  a  prevented  planting  policy  for 
the  1994  crop  year  from  the  Federal  Crop  Insur- 
ance Corporation  prior  to  the  spring  sales  clos- 
ing date  for  the  1994  crop  year; 

(2)  IS  unable  to  plant  a  crop  due  to  maior. 
widespread  flooding  m  the  .Midwest,  or  excessive 
ground  moisture,  that  occurred  prior  to  the 
spring  sales  closing  date  for  the  1994  crop  year: 

13)  had  a  reasonable  expectation  of  planting  a 
crop  on  the  prevented  planting  acreage  for  the 
1994  crop  year:  and 

(4)  participates  m  a  conservation  use  program 
established  lor  the  1994  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice  established  under 
section  107B(c)ll)(E).  105Blc)(l)(E). 

103B<c)(l)iD).  or  lOlBtc)!!)/!)).  respectively,  of 
the  Agricultural  Act  of  1949  17  U.S.C.  1445b~ 
3a(c)ll)(E).  1444f(c)(l)(E).  1444-2(01  IHD),  or 
144I-2(c)(!)(D)), 

(c)  Oilseed    Prevexted    Plaxtixg    Pay- 

.\IE.\TS.— 

(1)  IX  GEXERAL.— Effective  for  the  1994  crop 
year,  a  producer  of  a  crop  of  oilseeds  (as  defined 
in  section  20.5(a)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446f(a)>)  shall  receive  a  prevented 
planting  payment  for  the  crop  if  the  require- 
ments of  paragraphs  (1).  (2).  and  (3)  of  sub- 
section (b)  are  satisfied. 

(2)  Sot"RCE  OF  P.AYMEXT.—The  total  amount  of 
payments  required  under  this  subsection  shall 
be  made  by  the  Federal  Crop  Insurance  Cor- 
poration. 

(d)  P.AYMEXT.—A  payment  under  this  section 
may  not  be  made  before  October  1,  1994. 

SEC.  14.  EFFECTIVE  DATE. 

Except  as  provided  in  section  UXb)  and  section 
13.  this  .Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  to  the  provision 
of  crop  insurance  under  the  Federal  Crop  Insur- 
ance .Act  (7  U.S.C.  1501  et  seq.)  beginning  with 
the  1995  crop  year.  With  respect  to  the  1994  crop 
year,  the  Federal  Crop  Insurance  .Act  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  this  .Act)  shall  continue  to  apply. 

The  CHAIRMAN.  Before  consider- 
ation of  any  other  amendment,  it  shall 
be  in  order  to  consider  the  amendments 
printed  in  part  2  of  the  report.  Each 
amendment  may  be  offered  only  by  a 
Member  designated  in  the  report,  shall 
be  considered  as  read,  shall  be  debat- 
able under  the  terms  specified  in  the 
report,  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  2  of  House 


Report  103-666.  For  what  purpose  does 
the  gentleman  from  Minnesota  rise? 

PARLI.AMKNT.ARY  LSQUIltV 

Mr.  PENNY.  Mr.  Chairman,  I  have  a 
parliamentary  incjuirv. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  PENNY.  Mr.  Chairman.  I  have  a 
technical,  or  I  should  not  call  it  tech- 
nical, a  modifying  amendment  to  our 
amendment.  In  what  fashion  could  that 
be  considered  so  as  not  to  complicate 
the  debate  time  on  the  subsequent 
amendments? 

The  CHAIRMAN.  The  gentleman 
should  offer  his  amendment  first  and 
then  ask  for  the  modification. 

A.ME.VDMKNT  OKKKHKIi  HY  .MK.  PKN.SV 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Penny:  Pase  i6. 
line  4.  insert  after  ■■operarion.s."  the  foUow- 
iHK:  ••all  other  amounts  collected  by  or  on 
behalf  of  the  Corporation." 

Paire  46.  .strike  lines  10  thi-oug-h  12  and  In- 
sert the  following': 

■•(C)  EXI'KNDITLRES  FROM  INSUR.AN-CE 
Ft'Nl).— In  such  agsresate  amount  as  pro- 
vided in  advance  in  appropriation  Acts,  the 
Corporation  may  use  amounts  in  the  insur- 
ance fund  to  pay  the  foUowintr: 

Pa»;e  11.  strike  lines  8  through  11  and  insert 
the  followim;  new  parau-raph: 

(2)  in  subsection  (ci.  by  striking  ••.  in 
which  case  the  agent  or  broker"  in  the  first 
sentence  and  all  that  follows  through  the  pe- 
riod at  the  end  of  the  second  .sentence  and  in- 
serting the  following:  ".  e.xcept  that  the  re- 
imbursement rate  established  by  the  Board 
for  such  aifents  and  brokers  .may  not  exceed 
30  percent  of  the  premium  for  each  new  sale 
and  m.ay  not  exceed  28  percent  of  the  pre- 
mium for  the  renewal  of  an  insurance  policy 
for  a  successive  term.": 

Page  I",  line  12.  strike  "indemnified  at  60 
percent"  and  insert  indemnified  at  56  per- 
cent". 

Page  18.  strike  line  7  and  all  that  follows 
through  line  7  on  pa^e  21.  and  ln.sert  the  fol- 
lowing new  paragraph- 

"i4)  APPLICATION— To  participate  in  cata- 
strophic risk  protection,  producers  shall  sub- 
mit an  application  at  the  local  office  of  the 
Department  of  Agriculture  or  to  a  private  in- 
surance provider  approved  by  the  Corpora- 
tion. 

Page  21.  line  13.  .strike  "$100  per  pi-oducer 
per  county."  and  insert  "J200  per  producer 
per  county  up  to  a  ma.ximum  of  S600  per  pro- 
ducer for  all  counties  m  which  a  producer 
has  insured  crops.". 

Page  21.  strike  lines  20  through  25  and  in- 
sert the  following  new  subparagraph: 

"(Ci  Deposit  of  fees.— Administrative  fees 
collected  by  an  office  of  the  Department  of 
Agriculture  or  by  a  private  insurance  pro- 
vider shall  be  deposited  in  the  crop  insurance 
fund  established  under  section  516(b).  to  be 
available  to  the  Corporation  in  such 
amounts  as  provided  in  advance  In  appro- 
priation Acts. 

Page  24.  strike  line  11  and  all  that  follows 
through  line  U  on  pape  25  and  insert  the  fol- 
lowing new  paragraph: 

"(2)  Admini.str.ative  fee  required.— If  a 
producer  elects  to  purchase  buy-up  coverage 
for  a  crop,  the  producer  shall  pay  an  admin- 


istrative fee  for  such  buy-up  coverage.  Sub- 
section (b)(5)  shall  apply  in  determining  the 
amount  and  use  of  the  administrative  fee  or 
in  determininif  whether  to  waive  the  admin- 
istrative fee.  If  the  producer  has  already  paid 
the  administrative  fee  for  catastrophic  risk 
protection  for  the  same  crop,  the  producer 
shall  not  be  required  to  pay  an  additional  ad- 
ministrative fee  for  buy-up  coverage  for  that 
crop. 

Page  31.  after  line  4.  add  the  following  new 
paratjraph: 

"(4 1  Individual  and  area  crop  insura.nce 
covER.AGE.— The  Corporation  shall  allow  ap- 
proved insurance  providers  to  offer  to  pro- 
ducers a  plan  of  insurance  that  combines 
both  individual  yield  coverage  and  area  yield 
coverage  at  a  premium  rate  determined  by 
the  provider,  subject  to  the  following  condi- 
tions: 

"(A)  The  individual  yield  coveratfe  shall  be 
equal  to  or  greater  than  catastrophic  risk 
protection,  as  de.scribed  in  subsection  (b). 

"(B)  The  combined  policy  shall  Include 
area  yield  coveraK^e  that  is  offered  by  the 
Corporation  or  similar  area  coverage,  as  de- 
termined by  the  Corporation. 

■■C)  The  Corporation  shall  provide  reinsur- 
ance on  the  area  yield  portion  of  the  com- 
bined policy  at  the  request  of  the  provider, 
except  that  the  provider  shall  atrree  to  pay 
to  the  producer  any  portion  of  the  area  yield 
and  loss  indemnity  paym.ent  received  from 
the  Corporation  or  a  commercial  reinsurer 
that  exceeds  the  individual  indemnity  pay- 
ment made  by  the  provider  to  the  producer. 
•.D)  The  Corpoi-ation  shall  pay  a  part  of 
the  premium  equivalent  to — 

"li)  the  amount  authorized  under  sub- 
section (ei(2)  (except  provisions  regardine 
operating  and  administiative  expenses):  and 

"(ii)  the  amount  of  operating  and  adminis- 
trative expenses  authorized  by  the  Corpora- 
tion for  the  area  yield  coveiage  portion  of 
the  combined  policy. 

"(E)  The  provider  shall  provide  •all  under- 
writing .services  for  the  combined  policy,  in- 
cluding the  detei-m.ination  of  individual  yield 
coverag^e  premium  rates,  the  terms  and  con- 
ditions of  the  policy,  and  the  acceptance  and 
classification  of  applicants  into  risk  cat- 
etjories.  subject  to  subpara«fraph  (F). 

"(F)  The  Corporation  shall  approve  the 
combined  policy  unless  the  Corporation  de- 
term.ines  that  the  policy  is  not  actuarially 
sound  or  that  the  interests  of  producers  are 
not  adequately  protected." 

Page  33.  line  22.  add  after  the  period  the 
following:  "Beeinnin^  with  the  1995  crop 
year,  the  Corporation  shall  establish  for  each 
Insurable  crop  a  .sales  closing  date  that  is  30 
days  earlier  than  the  corresponding  sales 
closing  date  that  was  established  for  the  1994 
crop  year.". 

Page  53.  after  line  17.  insert  the  following 
new  paragraph: 

"(4)  Effect  of  contract  pav.mests.— A 
producer  who  receives  a  guaranteed  payment 
for  production,  as  opposed  to  delivery,  of  a 
crop  pursuant  to  a  contract  shall  have  the 
production  of  the  producer  adjusted  upward 
by  an  amount  equal  to  the  difference  be- 
tween— 

"(A)  the  amount  of  the  production  cor- 
responding to  the  contract  payment  re- 
ceived; and 

"(B)  the  amount  of  the  oroduction  actually 
delivered  by  the  producer  under  the  con- 
tract. 

Page  55.  after  line  12.  insert  the  following 
new  paragraphs: 

"(4)  Prohibition  on  assigned  yields  in 
certain  counties.— If  the  acreage  of  a  crop 
in  a  county  has  increased  by  more  than  100 
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percent  since  the  1987  crop  year,  a  producer 
who  produces  that  crop  on  a  farm  located  In 
that  county  may  not  obtain  an  assigned 
yield  under  paragraph  <3).  Instead,  the  pro- 
ducer must  provide  detailed  documentation 
of  production  costs,  acres  planted,  and  yield 
(as  required  by  the  Corporation)  to  become 
eligible  for  a  noninsured  assistance  payment. 

"(5)  LIMITATION  ON  RECEIPT  OF  SUBSEQUENT 

ASSIGNED  YIELD.— A  producer  who  receives  an 
assigned  yield  for  the  current  year  of  a  natu- 
ral disaster  because  required  production 
records  were  not  submitted  to  the  local  of- 
fice of  the  Department  shall  not  be  eligible 
for  an  assigned  yield  for  the  year  of  the  next 
natural  disaster  unless  the  required  produc- 
tion records  of  the  previous  1  or  more  years 
(as  applicable)  are  provided  to  the  local  of- 
fice. 

"(6)  Yield  variations  due  to  different 
FARMING  PRACTICES.— The  Corporation  shall 
ensure  that  noninsured  crop  disaster  assist- 
ance accurately  reflects  significant  yield 
variations  due  to  different  farming  practices, 
such  as  between  Irrigated  and  nonlrrlgated 
acreage. 

Page  55.  line  la,  add  after  the  period  the 
following:  "A  producer  who  maices  a  claim 
for  payment  under  this  section  shall  be  re- 
sponsible for  an  administrative  fee  of  $50. 
which  shall  be  deducted  from  the  payment 
made  to  the  producer." 

Page  63,  strike  line  6  and  all  that  follows 
through  line  5  on  page  65. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  a 
modification  to  the  amendment  just  of- 
fered, and  I  ask  unanimous  consent  for 
its  acceptance. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Mr. 
Penny:  The  amendment  is  modified  by  add- 
ing at  the  end  the  following: 

Page  6,  line  13,  insert  the  following  new 
paragraph  (and  redesignate  subsequent  para- 
graphs accordingly:: 

(1)  in  the  matter  preceding  the  paragraphs, 
by  Inserting  after  "l.l,"  the  following:  -'and 
on  and  after  October  1,  1998,  an  overall  pro- 
jected loss  ratio  of  not  greater  than  1.0,": 

Page  29,  line  3,  insert  after  "1.1"  the  fol- 
lowing: ".on  and  after  October  1,  1995,  and 
not  greater  than  1.0,  on  and  after  October  1. 
1998". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

(Note:  The  foregoing  modification  only 
adds  language  at  the  end  of  the  original 
amendment,  as  printed  hereinbefore,  and  the 
complete  amendment,  as  modified,  is.  there- 
fore, not  reprinted  at  this  point.] 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
[Mr.  Penny],  will  be  recognized  for  15 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  15  minutes. 

A.MENDMENT  OFFERED  BY  MR.  DE  LA  GARZA  AS 
A  SUBSTITUTE  FOR  THE  AMEND.MENT  OFFF.RED 
BY  MR.  PENNY,  AS  MODIFIED 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  substitute  amendment. 

The  text  of  the  amendment  offered  as 
a  substitute  for  the  amendment,  as 
modified,  is  as  follows: 
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i  imendment  offered  by  Mr.  DE  la  Garza  as 
a  I  ubstltute  for  the  amendment  offered  by 
Mi.  Penny  as  modified:  Page  31,  after  line  4. 
adi  I  the  following  new  paragraph: 

•  (4)  INDIVIDUAL  AND   AREA  CROP  INSURANCE 

CO  fERAGE.— The  Corporation  shall  allow  ap- 
pnived  insurance  providers  to  offer  to  pro- 
du  :ers  a  plan  of  insurance  that  combines 
bo'.h  individual  yield  coverage  and  area  yield 
CO'  'erage  at  a  premium  rate  determined  by 
th(  provider,  subject  to  the  following  condi- 
tians: 

■  (A)  The  individual  yield  coverage  shall  be 
eqi  lal  to  or  greater  than  catastrophic  risk 
pr(  tectlon.  as  described  in  subsection  (b). 

■  (B)  The  combined  policy  shall  include 
an  a  yield  coverage  that  is  offered  by  Cor- 
poi  ation  or  similar  area  coverage,  as  deter- 
mi  led  by  the  Corporation. 

•  (C)  The  Corporation  shall  provide  reinsur- 
ance on  the  area  yield  portion  of  the  com- 
bii  ed  policy  at  the  request  of  the  provider, 
ex<  ept  that  the  provider  shall  agree  to  pay 
to  Dhe  producer  any  portion  of  the  area  yield 
am  I  loss  indemnity  payment  received  from 
th(  Corporation  or  a  commercial  reinsurer 
thi,t  exceeds  the  individual  Indemnity  pay- 
m«  nt  made  by  the  provider  to  the  producer. 

■  (D)  The  Corporation  shall  pay  a  part  of 
thr  premium  equivalent  to — 

•<ii  the  amount  authorized  under  sub- 
section (e)(2)  (except  provisions  regarding 
operating  and  administrative  expenses):  and 

■  (ii)  the  amount  of  operating  and  adminis- 
tra  tive  expenses  authorized  by  the  Corpora- 
tian  for  the  area  yield  coverage  portion  of 
th(  combined  policy. 

■  (El  The  provider  shall  provide  all  under- 
wr  ting  services  for  the  combined  policy,  in- 
clc  ding  the  determination  of  individual  yield 
CO'  erage  premium  rates,  the  terms  and  con- 
ditions of  the  policy,  and  the  acceptance  and 
cla  sslfication  of  applicants  into  risk  cat- 
eg(  Ties,  subject  to  subparagraph  (F). 

•(F)  The  Corporation  shall  approve  the 
combined  policy  unless  the  Corporation  de- 
tei  mines  that  the  policy  is  not  actuarially 
soi  nd  or  that  the  interests  of  producers  are 
no  ,  adequately  protected.". 

I'age  33.  line  22,  add  after  the  period  the 
fol  owing:  --Beginning  with  the  1995  crop 
yei  .r,  the  Corporation  shall  establish  for  each 
insurable  crop  a  sales  closing  date  that  is  30 
da;  's  earlier  than  the  corresponding  sales 
clc  sing  date  that  was  established  for  the  1994 
cr(  p  year.". 

I'age  55.  after  line  12.  insert  the  following 
ne'  V  paragraphs: 

■  (4)  PROHIBITION  ON  ASSIGNED  YIELDS  IN 
Ce:  [TAIN  COUNTIES.— If  the»4icreage  of  a  crop 
in  a  county  has  Increased  by  more  than  100 
pel  cent  since  the  1987  crop  year,  a  producer 
who  produces  that  crop  on  a  farm  located  in 
thj  .t  county  may  not  obtain  an  assigned 
yi(  Id  under  paragraph  (3).  Instead,  the  pro- 
ducer must  provide  detailed  documentation 
of  production  costs,  acres  planted,  and  yield 
(as  required  by  the  Corporation)  to  become 
elUihle  for  a  noninsured  assistance  payment. 

•  (5)  LIMITATION  ON  RECEIPT  OF  SUBSEQUENT 

A.-i  SIGNED  YIELD.— A  producer  who  receives  an 
as!  igned  yield  for  the  current  year  of  a  natu- 
ral disaster  because  required  production 
records  were  not  submitted  to  the  local  of- 
fic?  of  the  Department  shall  not  be  eligible 
foi  an  assigned  yield  for  the  year  of  the  next 
na  :ural  disaster  unless  the  required  produc- 
tic  n  records  of  the  previous  1  or  more  years 
(as  applicable)  are  provided  to  the  local  of- 
fiu;. 

•  (6)    YIELD    VARIATIONS    DUE    TO    DIFFERENT 

FAIMING  PRACTICES.— The  Corporation  shall 
en  ;ure  that  noninsured  crop  disaster  asslst- 
an  ;e    accurately    reflects    significant    yield 


variations  due  to  different  farming  practices, 
such  as  between  irrigated  and  nonlrrlgated 
acreage. 

Page  63.  strike  line  6  and  all  that  follows 
through  line  5  on  page  65. 

Page  50.  strike  lines  9  through  11  and  insert 
the  following  new  clause: 

-•(11)  which  is  produced  for  food  or  fiber. 

Page  18,  strike  line  7  and  all  that  follows 
through  line  7  on  page  21,  and  insert  the  fol- 
lowing new  paragraph: 

•-(4)  APPLICATION.— To  participate  In  cata- 
strophic risk  protection,  producers  shall  sub- 
mit an  application  at  the  local  office  of  the 
Department  of  Agriculture  or  to  a  private  in- 
surance provider  approved  by  the  Corpora- 
tion. 

Page  11,  strike  lines  8  through  11  and  Insert 
the  following  new  paragraph: 

(2)  in  subsection  (o.  by  striking  •■,  in 
which  case  the  agent  or  broker"  in  the  first 
sentence  and  all  that  follows  through  the  pe- 
riod at  the  end  of  the  second  sentence  and  in- 
serting the  following:  ••,  except  that  the  rate 
established  by  the  Board  of  reimburse  ap- 
proved insurance  providers  and  agents  for 
their  administrative  and  operating  costs 
shall  not  exceed,  for  the  1997  crop  year,  29 
percent  of  the  premium  used  to  define  loss 
ratio  under  section  502,  and  for  the  1998  and 
1999  crops,  such  reimbursement  rate  shall 
not  exceed  28  percent  of  the  premium  used  to 
define  loss  ratio  under  section  502.  Consist- 
ent with  the  provisions  of  section  506(p),  the 
Board  shall  provide  regulatory  relief  to  such 
approved  insurance  providers  and  agents  in 
an  amount  proportional  to  the  reduction  in 
the  reimbursement  rate  established  by  the 
Board  for  the  1997,  1998,  and  1999  crop  years. 
No  action  shall  be  taken  which  would  Jeop- 
ardize program  integrity,  enhance  opportuni- 
ties for  fraud  or  abuse,  hinder  program  ex- 
pansion or  diminish  quality  of  service  to  cus- 
tomers.". 

Page  21,  line  13,  strike  ■$100  per  producer 
per  county."  and  insert  -$200  per  producer 
per  county  up  to  a  maximum  of  $600  per  pro- 
ducer for  all  counties  in  which  a  producer 
has  insured  crops.  ". 

Page  25,  strike  lines  8  through  11  and  insert 
the  following:  --would  reduce  to  less  than 
$200  the  total  amount  of  the  administrative 
fees  paid  by  the  producer  for  2  or  more  crops 
in  the  same  county  for  which  a  lower  level  of 
coverage  is  obtained.". 

On  page  65.  strike  line  6  and  insert  the  fol- 
lowing: 

SEC.     14.    GAO     CROP     INSURANCE     PROVIDER 
STUDY. 

The  General  Accounting  Office  shall,  with- 
in 2  years  of  enactment,  investigate  the  con- 
tractual relationship  between  the  Federal 
Crop  Insurance  Corporation  and  approved  in- 
surance providers  to  determine  the  quality, 
costs  and  efficiency  of  the  provision  of 
multiperil  crop  insurance  to  producers  of  ag- 
ricultural commodities  covered  in  this  Act. 
The  study  shall  be  completed  in  two  parts. 
The  first,  to  be  completed  within  one  year  of 
enactment,  shall  examine  the  currently 
available  data  to  make  the  determinations 
required  by  this  section.  The  second  part 
shall  examine  the  changes  that  occur  be- 
cause of  expansion  of  the  program  as  partici- 
pation increases. 

This  study  shall  include,  but  not  be  limited 
to,  an  investigation  of  providers'  actual  cost 
of  delivery  of  multiperil  crop  Insurance  for 
which  providers  receive  reimbursement  from 
the  Corporation,  cost  differences  for  dif- 
ferent provider  firm  sizes,  and  changes  in 
cost  resulting  from  expansion  of  the  pro- 
gram. The  study  shall  also  compare  delivery 
costs  of  multiperil  crop  insurance  to  other 


Insurance  coverage  that  the  provider  may 
sell  and  Identify  any  corss-subsidlzation 
from  federally  reimbursed  delivery  to  deliv- 
ery costs  of  other  insurance  coverage. 

The  study  shall  assess,  to  the  extent  prac- 
ticable, alternative  methods  of  reimbursing 
delivery  costs  to  providers.  In  addition,  the 
study  shall  identify  unnecessary  expendi- 
ture, if  any,  required  by  the  Corporation  for 
compliance  and  program  integrity. 

In  addition,  the  study  shall  include,  but 
not  be  limited  to,  the  provisions  of  the 
standard  reinsurance  agreement  between  the 
Corporation  and  approved  providers  includ- 
ing the  risk  transferred  to  Corporation  under 
the  terms  of  the  agreement,  the  return  on 
providers'  capital,  a  determination  of  the  re- 
turn on  capital  relative  to  differences  In  pro- 
vider firm  size,  and  a  determination  of  the 
return  on  providers'  capital  in  multiperil 
crop  insurance  relative  to  other  Insurance 
coverage. 

The  study  shall  assess,  to  the  extent  prac- 
ticable, the  potential  for  provider  firm  con- 
centration in  the  multiperil  crop  Insurance 
Industry  and  any  economic  distortions  that 
might  occur  from  such  concentration. 

In  conducting  this  study,  the  General  Ac- 
counting Office  shall  maintain  the  privacy  of 
provider  proprietary  information. 

The  General  Accounting  Office  shall  have 
full  powers  to  subpoena  any  required  Infor- 
mation from  any  provider  firm. 

SEC.  15.  EFFECTIVE  DATE. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr.  de 
L.\  Garz.\]  will  be  recognized  for  15 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  15  minutes.  Is  the 
gentleman  from  Minnesota  in  opposi- 
tion to  the  de  la  Garza  substitute? 

Mr.  PENNY.  Mr.  Chairman,  I  am  in 
opposition  to  the  de  la  Garza  sub- 
stitute. 

The  CHAIRMAN.  The  Chair  will  treat 
the  time  as  fungible.  The  gentleman 
from  Texas  [Mr.  DE  la  Garza],  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  .Minnesota  [Mr.  PENNY] 
will  be  recognized  for  30  minutes. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  15  minutes  of  the  time  allocated 
to  me  to  the  distinguished  gentleman 
from  Texas  [Mr.  Combest],  and  ask 
unanimous  consent  that  the  gentleman 
be  allowed  to  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  reciuest  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  PENNY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  PENNY.  Mr.  Chairman,  if  there 
were  an  amendment  to  the  substitute, 
would  that  have  to  be  presented  at  this 
point,  or  could  that  be  presented  later 
in  the  debate? 

The  CHAIRMAN.  It  can  be  presented 
at  any  time  that  the  substitute  is 
pending. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  I  want  to  stipu- 
late there  are  many  positive  features 
in  this  legislation.  It  would  require  as 


a  prerequisite  for  participation  in  farm 
programs  that  all  farmers  buy  crop  in- 
surance coverage.  It  would  eliminate 
the  need  for  annual  disaster  bills  and 
in  fact  places  any  future  disaster  legis- 
lation on  budget,  which  is  to  say  there 
would  be  points  of  order  against  the 
consideration  of  these  emergency 
spending  measures. 

The  goal  obviously  is  to  increase  par- 
ticipation in  the  crop  insurance  pro- 
gram and  make  it  a  successful  pro- 
gram. It  is  estimated  that  the  provi- 
sions of  this  bill  might  in  fact  double 
the  rates  of  participation  in  our  crop 
insurance  program.  These  are  salutary 
objectives  and  deserve  the  support  of 
this  body. 

It  certainly  moves  us  in  the  right  di- 
rection. The  basic  thrust  of  this  bill  is 
abolsutely  on  target  and  long  overdue. 

Mr.  Chairman,  it  is  unpleasant  to  be 
in  a  position  of  disagreement  with  so 
many  of  my  committee  colleagues.  It 
is  seldom  that  I  appear  on  the  floor  to 
oppose  the  legislation  of  our  commit- 
tee, because  I  think  generally  we  have 
been  a  responsible  committee,  contrib- 
uting, as  the  chairman  has  indicated. 
over  $60  billion  toward  deficit  reduc- 
tion in  this  past  decade. 

I  like  my  colleagues  on  this  commit- 
tee and  it  is  not  easy  to  strain  that  re- 
lationship by  opposing  the  chairman 
and  other  leaders  on  this  particular 
issue. 

What  I  do  not  like  is  our  Congres- 
sional budget  procedures  under  which 
we  operate  in  a  nonsensical  fashion. 
These  procedures  allow  us  to  tech- 
nically approve  legislation  requiring 
appropriations  of  funds  when  in  fact  we 
know  full  well  that  those  funds  will  not 
be  available.  The  dollars  that  we  are 
calling  to  be  spent  on  subsidies  for  this 
program  are  not  available  in  the  appro- 
priations process.  Those  dollars  are 
gone,  and  yet  our  budget  rules  allow  us 
to  pretend  that  somehow  they  are 
there. 

The  fundamental  issue  at  stake  on 
the  amendments  under  debate  at  this 
moment  is  accountability.  The  issue  is 
accountability.  We  can  pay  now  by 
cuts  within  the  crop  insurance  pro- 
gram, or  we  will  certainly  pay  later  as 
the  Committee  on  Appropriations  pits 
crop  insurance  against  other  priority 
items. 

Again,  the  goals  are  all  in  agreement. 
We  need  crop  insurance  reform,  we 
need  to  eliminate  these  emergency  dis- 
aster bills.  The  Clinton  administration 
has  allowed  within  the  budget  SI  bil- 
lion for  us  to  implement  crop  reform. 
That  is  a  generous  amount.  Nonethe- 
less, as  reported,  the  Committee  on  Ag- 
riculture bill  presents  a  S600  million 
problem.  These  uncovered  costs  would 
be  passed  along  to  the  Committee  on 
Appropriations  and,  quite  frankly, 
again,  in  an  era  of  ever  tighter  budgets, 
the  Committee  on  Appropriations  will 
be  hard  pressed  to  find  the  money  for 
this  program  without  cutting  other 
vital  programs. 


20071 

The  Penny-Gunderson  amendment 
simply  calls  for  a  slight  reduction  in 
the  subsidy  to  insurance  agents  and  a 
slight  reduction  in  the  disaster  pay- 
ments made  to  farmers.  It  is  £is  simply 
as  that.  Capitol  Hill  allows  us  to  pro- 
ceed with  a  nonsensical  debate  in 
which  we  can  say  that  it  is  not  our 
committee  that  is  responsible  for  these 
cuts,  it  is  some  other  committee's 
problem,  and  that  it  is  not  this  year  we 
ought  to  make  these  cuts,  but  we 
should  make  them  2  and  3  years  down 
the  road. 

The  central  issue  here  today  is  ac- 
countability. W^e  can  either  pay  now  up 
front,  or  we  will  certainly  pay  later. 

D  1220 

The  responsible  thing  for  us  to  do  is 
to  pay  now.  We  can  do  that  by  support- 
ing the  Penny-Gunderson  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  opposition  to  the  amend- 
ment and,  again,  reiterate  the  fact,  we 
are  not  intending  to  shift  the  burden 
on  any  other  committee.  We  have 
never  done  this.  We  do  not  intend  to 
begin  now.  This  is  just  a  matter  that 
we  have  a  different  way  to  get  to  the 
point  that  all  of  us  want  to  get  to. 

But  the  fact  of  life  is  that  we  need  a 
viable,  workable  crop  insurance  pro- 
gram, because  now,  out  there,  the  re- 
ality is  that  when  a  farmer  goes  to  the 
bank,  they  ask  him  two  questions: 
"Are  you  in  a  Federal  program  or  do 
you  have  crop  insurance?"  If  not,  they 
will  not  speak  to  him.  That  is  the  need 
for  the  reform  of  the  crop  insurance,  to 
make  it  viable  and  workable. 

.A.nd  the  misrepresentation  that 
somehow  we  are  trying  to  evade  our  re- 
sponsibility, we  are  not.  We  never 
have.  That  is  not  in  the  history  of  this 
committee  in  the  past  12  years.  We 
never  have  shifted  the  responsibility. 

Now.  if  my  distinguished  colleague 
and  friend  from  Minnesota  has  a  prob- 
lem with  the  budget  process,  we  cannot 
do  that  for  him.  Goodness  knows,  he 
has  had  enough  opportunities  on  the 
floor,  combined  with  other  Members. 
We  cannot  reform  the  budget  process. 
We  go  by  the  rules  as  they  are.  We  sat- 
isfy the  rules  as  they  are.  That  is  what 
we  have  done  and  intend  to  do. 

Again,  I  really  hate  going  back  to  my 
original  frustration  that  we  are  pic- 
tured as  ogres  trying  to  evade  the 
budget,  trying  to  impose  the  burden  on 
another  committee,  trying  to  cut  the 
WIC,  trying  to  let  hungry  children  go 
hungry.  Just  look  around,  just  look  at 
the  record  of  this  committee.  We  have 
never  done  that,  and  we  are  not  going 
to  start  now. 

I  hope  the  Members  vote  against  the 
Penny  amendment,  against  his  amend- 
ment, whichever  face  it  takes,  and  sup- 
port the  committee  version. 
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Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Missouri  [Mr.  Volk- 
MER]. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  wish  to  commend  the  gen- 
tleman and  the  gentleman  from  South 
Dakota  [Mr.  Johnson],  the  gentleman 
from  Texas  [Mr.  Combest],  and  the  rest 
of  the  Committee  on  Agriculture  for 
this  legislation. 

I,  for  one,  recognize  that  in  this  bill 
we  are  doing  away  with  disaster  relief 
for  my  producers  and  all  over  the  Unit- 
ed States.  And  we  are  doing  it  with  the 
assumption  that  in  this  bill  our  pro- 
ducers will  not  only  participate  in  the 
catastrophic  coverage  but  the  buy-up 
coverage. 

With  that  understanding,  I  look  at 
the  amendments  that  we  have  from  the 
gentleman  from  Minnesota  and  the 
gentleman  from  Texas.  Under  the 
amendment  of  the  gentleman  from 
Minnesota,  which  I  strongly  oppose, 
my  participation  rate  of  my  farmers  is 
not  going  to  go  up:  it  is  probably  going 
to  go  down,  which  means  that  they  will 
not  have  any  disaster  relief.  They  will 
not  have  any  crop  insurance.  And  when 
they  do  have  a  drought  or  a  flood  or 
the  rains  come  and  do  not  end  and  they 
cannot  plant,  they  get  nothing.  And 
what  it  means  is,  we  do  not  have  a  pro- 
gram at  all  for  our  farmers  under  the 
Penny  amendment. 

Therefore,  I  request  the  Members  of 
the  House  to  do  like  the  USDA,  the  De- 
partment of  Agriculture,  which  opposes 
the  Penny  amendment,  strongly  sup- 
ports the  amendment  of  the  gentleman 
from  Texas,  my  chairman,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garz.\]. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  Penny-Gunderson 
amendment,  obviously,  and  in  opposi- 
tion to  the  chairman's  amendment. 

The  reason  I  do  that  is  because, 
folks,  we  are  at  a  point  where  we  have 
to  decide.  The  reality  is  that  both  of 
these  amendments  pay  for  crop  insur- 
ance in  the  first  3  years.  The  reality 
also  is  that  in  years  4  and  5.  there  is 
about  a  S250  million  gap. 

The  chairman  is  right,  under  pay-go 
we  meet  the  first  3-year  requirement. 
But  the  question  we  face  is  exactly  the 
question  the  chairman  brought  up.  Are 
we  going  to  take  money  out  of  WIC 
Are  we  going  to  take  money  out  of 
CRP?  Are  we  going  to  take  money  out 
of  conservation?  Are  we  going  to  take 
money  out  of  commodities  support  pro- 
grams? 

I  do  not  want  to  send  a  signal  to 
America  and  to  Americas  farmers  that 
disaster  assistance  is  gone,  crop  insur- 
ance is  here,  without  making  that 
tough  decision. 

Now,  if  we  are  going  to  have  crop  in- 
surance and  if  the  money  is  not  avail- 
able  from   someplace   else,    and   Lord 
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it  is  not,  then  we  ought  to  face 
music  today.  We  ought  to  say,  if  28- 
pefcent  reimbursement  means  that  we 
not  going  to  have  any  agent  sell  in- 
then  let  us  face  that  music 
Let   us  not  put  this  off  for  3 
ye^rs  and   say,    "now   we   have   got   a 
blem   because   the   agents   will   not 
cotitinue  to  carry  and  issue  the  poli- 
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there  is  a  problem  in  terms  of  the 

ng  fees,  than  let  us  deal  with  that 

today.  If  there  is  a  problem,  as 

gentleman     from     Missouri     [Mr. 

c|lkmer]  said,  in  what  is  going  to  be 

catastrophic  coverage,  then  let  us 

with  this  up  front,  because  there 

1  not  be  any  money  tree  that  grows 

of   nowhere    between    now    and    3 

from  now  that  is  going  to  make 

t  decision  any  easier  to  make. 

e    ought    to    face    the    music.    We 

to  face  the  facts  and  say,  if  crop 

urance  is  going  to  work,  it  will  have 

work  on  its  own,  because  the  hard, 

reality  is.   there  isn't  any  other 

that  is  going  to  come  along  and 

this  program  out. 

do    not    enjoy   saying   that.    Lord 

s.  But  if  it  is  reality,  then  let  us 

with  it  openly  and  honestly  today. 

ask    my    colleagues,    support    the 

ny-Gunderson  amendment.  It  is  the 

.v  way  we  are  going  to  say  to  this 

,'ram.  from  day  one  and  through  the 

,\|ears  it  is  going  to  be  in  existence, 

it  is  a  program  that  is  going  to  be 

for.  Either  it  is  going  to  work  or 

will  have  to  deal  with  reality  that 

ioes  not  work  and  come  up  with  a 

rent  solution. 

r.  COMBEST.  Mr.  Chairman,  I  yield 
time  as  he  may  consume  to  the 
tleman  from  Kansas  [Mr.  Roberts], 
ember  of  the  committee. 
r.     ROBERTS.     Mr.     Chairman.     I 
the  gentleman  for  yielding  time 
e. 

e  gentleman  from  Minnesota  says 

now  and  pay  later,  either  pay  now 

Day  later.  It  is  time  to  assess  some 

bility. 

e  have  already  paid.   We  have  al- 

paid.  This  administration,  after 

ears  of  trying  to  reform  crop  insur- 

,  provided  Sl.l  billion  to  do  the  job. 

some    of   that   money   has    been 

and  is  now  spent  on  other  pro- 

The  chairman  of  the  full  com- 

tee    has    indicated    e.xactly    what 

r  programs.  We  are  not  into  a  fight 

that. 

we  are  going  to   fund   that,   fund 

But  we  already  took  the  crop  in- 

money.  and  it  went  for  some- 

,'  else.  That  is  the  responsibility. 

w,    how    do    we    pay    for    the    dif- 

nce?  Do  we  take  it  out  of  the  crop 

program?  Do  we  take  it  out 

armers  and  ranchers?  Or  do  we  go 

to  the  16-year  record  of  the  appro- 

tions   subcommittee   and   at    least 

for    the    delivery    of   the    service? 

is  what  has  been  done.  Now  we 

in  a  new  world  order. 
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Now  we  have  on  the  subcommittee  on 
appropriations  a  different  scheme.  We 
are  going  to  take  it  out  of  farm  pro- 
grams on  down  the  road. 

What  happens  if  we  take  it  out  of 
crop  insurance?  What  happens? 
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Mr.  Chairman.  I  will  tell  the  Mem- 
bers what  will  happen.  I  am  quoting 
from  Secretary  Espy.  The  Penny-Gun- 
derson amendment  would  make  farm- 
ers pay  for  less  insurance.  The  amend- 
ment proposes  to  increase  the  fee  a 
farmer  would  pay  for  the  basic  cata- 
strophic coverage,  while  at  the  same 
time  decreasing  the  extent  to  which 
the  policy  would  protect  a  farmer  in 
times  of  disaster. 

I  will  not  go  into  the  rest  of  it.  How- 
ever, the  bottom  line,  in  short.  Sec- 
retary Espy  says,  -When  the  effect  of 
these  provisions  is  combined,  it  could 
undermine  the  ability  of  the  crop  in- 
surance reform  program  to  serve  as  an 
adequate  substitute  for  disaster  assist- 
ance." Secretary  Espy  says  this  will 
not  work.  It  will  cost  us  more  money 
down  the  road. 

What  happens,  Mr.  Chairman?  The 
farmer  pays  more  for  less  insurance, 
and  he  will  not  sign  up.  We  hear  a  lot 
of  talk  in  this  well  and  in  this  Congress 
about  something  called  unfunded  man- 
dates. The  secret  to  this  is,  every  farm- 
er that  wants  to  participate  in  the 
farm  program,  and  every  Southern  pro- 
ducer of  nonprogram  crops,  once  the.v 
sign  on  to  this,  this  is  a  mandate  and 
we  are  not  funding  it.  It  is  an  unfunded 
mandate. 

I  have  an  amendment  already  pre- 
pared that,  if  we  are  not  going  to  fund 
this,  I  may  introduce  the  amendment 
and  say,  "Let  us  not  mandate  it  on  our 
farmers."  In  some  respects,  this  is  an 
unfunded  mandate. 

Let  us  talk  about  something  called 
blackmail,  or  milkmail.  or  wheatmail, 
or  cottonmail.  The  reason  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  wants  the  Penny-Gunderson 
amendment  is  that  he  does  not  want 
the  Committee  on  Appropriations  to 
take  the  money  out  of  the  dairy  pro- 
gram next  time  when  we  consider  the 
farm  bill.  The  reason  others  and  many 
farm  commodity  groups  are  hiding  in 
the  bushes  on  this  is  that  they  live  in 
mortal  fear  of  what  the  Committee  on 
Appropriations  is  going  to  do  down  the 
road. 

The  farmer  walks  by  and  he  says, 
"Come  by  the  Committee  on  Appro- 
priations park.  We  will  give  you  crop 
insurance  reform."  and  we  mug  him, 
and  we  say,  "You  have  to  pay  more  for 
less."  He  says,  "I  do  not  think  that  is 
a  pretty  good  deal."  We  say,  "You  had 
better  sign  up,  or  you  will  not  get  the 
farm  program.  When  you  walk  through 
the  park  again,  we  are  going  to  mug 
you  again,  because  if  you  do  not  pay 
for  it  on  crop  insurance,  you  are  going 
to  pay  for  it  down  the  road  in  regard  to 
farm  programs." 


Mr.  Chairman,  this  is  not  going  to 
work.  This  is  not  going  to  work.  I 
would  ask  the  Members  to  please  sup- 
port the  amendment  of  the  chairman  of 
the  Committee  on  Agriculture.  We  can 
fix  crop  insurance.  We  can  get  out  of 
the  disaster  business.  We  can  treat  the 
farmer  and  rancher  fairly,  and  yes — 
yes.  on  down  the  road  we  can  work 
with  our  good  friends  and  our  col- 
leagues on  the  Committee  on  Appro- 
priations on  a  new  definition  of  "fair 
share." 

Mr.  PENNY.  Mr.  Chairman.  I  would 
inquire  as  to  how  much  time  we  have 
remaining. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota.  Mr.  Penny,  has  23 
minutes  remaining,  and  each  of  the 
gentleman  from  Texas.  Mr.  Combest 
and  Mr.  de  la  G.arza.  has  II  minutes 
remaining. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
myself  2  minutes,  in  order  to  clarify. 

Mr.  Chairman,  I  have  the  highest  re- 
gard for  the  gentleman  from  Kansas 
[Mr.  Roberts]  and  the  arguments  he 
has  made  about  the  viability  of  this 
program  are  well-taken.  We  do  not 
want  a  crop  insurance  program  that 
will  discourage  enrollment.  We  need 
the  highest  level  of  participation  in 
order  to  make  crop  insurance  a  sub- 
stitute for  annual  emergency  disaster 
bills. 

It  is  estimated.  Mr.  Chairman,  that 
the  provisions  of  this  legislation  would 
double  the  participation  rates  in  our 
crop  insurance  program.  It  has  been 
suggested,  however,  by  the  gentleman 
from  Kansas  [Mr.  Roberts]  and  others 
that  if  we  adopt  the  Penny-Gunderson 
amendment,  we  will  devastate  the  pro- 
gram and  discourage  enrollment  in  the 
program. 

Mr.  Chairman,  I  find  that  remark- 
able. We  have  to  look  at  some  basic 
facts  here.  Right  now  insurance  agents 
are  reimbursed  at  31  percent  of  the 
price  of  the  premium.  That  is  a  very 
generous  reimbursement  rate.  We  only 
marginally  reduce  that  with  the 
Penny-Gunderson  amendment.  They 
would  still  be  reimbursed  at  30  percent 
of  new  policies  and  28  percent  of  pre- 
mium on  renewal  policies. 

Mr.  Chairman,  when  we  compare  that 
to  property  and  casualty,  most  insur- 
ance agents  across  America  receive  a  10 
percent  or  12  percent  commission  on 
premium,  so  this  is  a  tremendously 
generous  insurance  subsidy.  It  will  not 
discourage  insurance  agents  from  sell- 
ing these  policies  if  we  adopt  the 
Penny-Gunderson  amendment. 

Furthermore.  Mr.  Chairman,  we  only 
marginally  reduce  the  benefits  to  farm- 
ers by  slightly  reducing  the  percentage 
of  price  that  would  be  paid  on  disas- 
trous losses,  and  by  charging  each 
farmer  a  nonrefundable  $50  for  that  dis- 
aster coverage. 

Mr.  Chairman,  my  farmers  in  south- 
ern Minnesota  do  not  want  something 
for  nothing.  A  $50  fee  is  not  a  burden- 


some fee  for  them  to  pay  for  very  gen- 
erous disaster  coverage.  I  just  wanted 
to  take  this  time  to  refute  the  argu- 
ments of  the  gentleman  from  Kansas 
[Mr.  Roberts],  because  I  believe  the 
program  will  be  a  success  with  the 
Penny-Gunderson  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  Dakota  [Mr.  Johnson],  the  dis- 
tinguished chairman  of  the  Sub- 
committee on  General  Farm  Commod- 
ities of  the  Committee  on  Agriculture. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman.  I  simply  want  to  respond 
briefly  to  the  remarks  of  the  gen- 
tleman from  Minnesota  about  how  re- 
imbursement to  insurance  agents  is 
somehow  extravagant.  I  would  have  to 
say  that,  with  all  due  regard  and  re- 
spect for  the  gentleman  from  Min- 
nesota. I  do  not  believe  that  he  is  par- 
ticularly expert  in  the  insurance  indus- 
try. 

However.  Mr.  Chairman.  I  would  say 
that  the  leadership  of  the  Federal  Crop 
Insurance  Corporation,  which  is  expert, 
the  leadership  of  the  U.S.  Department 
of  Agriculture,  the  Office  of  Manage- 
ment and  Budget,  and  the  White  House 
have  all  said  in  writing  that  if  the 
Penny  amendment  is  adopted,  it  will  in 
fact  unravel  the  crop  insurance 
scheme,  and  this  thing  will  simply  not 
work. 

Those  who  are  professional,  who  are 
expert  in  that  area,  have  opinions 
which  differ  very  sharply  from  those  of 
the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  JOHNSON  of  South  Dakota.  I 
yield  to  the  gentleman  form  Min- 
nesota. 

Mr.  PENNY.  Mr.  Chairman,  does  the 
gentleman  acknowledge  in  the  sub- 
stitute amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 
the  chairman  of  the  full  committee, 
that  the  reduced  payments  to  insur- 
ance agents  is  part  of  that  amendment 
and  would  go  into  effect  in  the  out 
years? 

Mr.  JOHNSON  of  South  Dakota.  It 
goes  in  the  out  years  after  the  level  of 
crop  insurance  purchased  has  vastly 
expanded. 

Mr.  COMBEST.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Kansas 
[Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  on 
this  subject,  let  us  get  to  the  real 
world.  One  of  the  reasons  we  finally  got 
this  out  of  committee  was  that  the 
crop  insurance  agents  were  writing 
farmers  and  saying.  "We  are  not  going 
to  renew  your  insurance."  What  we 
have  here  is  a  proposal  to  reduce  the 
Government  subsidy,  if  you  will,  or 
payment  on  the  reimbursement  part  to 
pay  for  the  delivery  of  the  service. 

Mr.  Chairman.  I  will  tell  the  Mem- 
bers what  the  insurance  folks  are  now 
telling  us.  They  are  saying  that  if  the 


20073 

Federal  Crop  Insurance  Corporation 
cannot  reduce  the  paperwork,  they  are 
getting  out  of  the  business.  That  is  the 
real  world.  We  just  heard  the  gen- 
tleman from  Georgia  [Mr.  Kingston]. 
He  was  in  the  business.  People  do  not 
sell  crop  insurance  to  make  a  profit. 
People  sell  crop  insurance  because  it  is 
obligatory.  It  is  the  thing  to  do  to  sell 
other  insurance. 

What  is  going  to  happen  when  the 
amendment  offered  by  the  gentleman 
from  Minnesota  [Mr.  Penny],  which 
sounds  very  good  in  this  budget  world 
here,  is  that  the  crop  insurers  are  not 
going  to  sell  the  product  unless  we  get 
regulatory  reform.  Mr.  Ken  Ackerman 
has  cardiac  arrest,  and  he  is  in  charge 
of  FCIC.  every  time  he  tries  to  do  that. 
That  is  an  impossible  goal.  It  will  un- 
ravel crop  insurance  reform. 

AMENDMENT  OFFERED  BV  .MR.  DURBIN  TO  THE 
AMEND.MENT  OFFERED  BY  MR.  DE  L.\  GARZA 
AS  k  SUB.STITLTE  for  the  AMENDMENT  OF- 
FERED BY  MR.  PENNY.  .•\5  MODIFIED 

Mr.  DURBIN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  DE  la  G.\rza]  as  a  substitute  for 
the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dlrbin  to  the 
amendment  offered  by  Mr.  DE  la  Garza  as  a 
substitute  for  the  a.mendment,  offered  by  Mr. 
Penny,  as  modified-  amend  the  de  la  Garza 
substitute  amendment  by  striking  section  15. 

Mr.  DURBIN.  Mr.  Chairman,  if  we  un- 
derstand insurance  to  mean  people  at 
risk  paying  sufficient  premiums  for  in- 
surance to  cover  their  losses.  Federal 
crop  insurance  is  not  even  close.  Our 
crop  insurance  program  is  not  an  insur- 
ance program.  In  fact,  it  is  a  program 
that  is  heavily  subsidized  by  the  tax- 
payers of  this  country. 

Having  said  that,  Mr.  Chairman,  it  is 
still  a  very  important  and  valuable 
program  which  should  be  maintained 
and  modernized.  I  salute  the  Commit- 
tee on  Agriculture.  They  have  taken  on 
this  challenge  and  have  made  meaning- 
ful changes  in  the  crop  insurance  pro- 
gram to  reduce  the  disaster  payments 
paid  each  year,  to  bring  each  farmer 
into  the  program  buying  insurance, 
and  thereby  reduce,  in  the  long  haul, 
the  obligations  of  America's  taxpayers. 
In  that  regard,  they  have  done  a  good 
job. 

Unfortunately,  Mr.  Chairman,  they 
are  two-steps  away  from  having  done  a 
great  job.  That  is  a  5-year  change.  For 
the  first  3  years,  the  proposal  by  the 
Committee  on  Agriculture  in  fact  will 
pay  for  the  reform.  It  is  a  pay-as-you- 
go  plan.  They  say  to  farmers.  "As  you 
make  this  change,  you  pay  for  it  in  3 
years.  "  I  salute  them  for  that.  I  think 
that  is  admirable. 

Where  I  take  exception.  Mr.  Chair- 
man, and  why  I  join  the  gentleman 
from  Minnesota  [Mr.  Penny]  in  his  ef- 
fort, is  because  at  the  end  of  3  years 
they  drop  the  ball.  At  the  end  of  3 
years  they  end  up  constructing  a  pro- 
gram,  a  reform   program,   which  will 
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cost  taxpayers  almost  S300  million.  S300 
million  over  the  massive  subsidies 
which  we  will  continue  to  put  in  this 
crop  insurance  program. 

What  happens  to  the  S300  million?  It 
Is  my  responsibility  as  chairman  of  the 
Subcommittee  on  Agriculture,  Rural 
Development.  Food  and  Drug  Adminis- 
tration, and  related  agencies  of  the 
Committee  on  Appropriations  to  come 
up  with  that  money. 
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That  is  why  I  am  here  today.  I  think 
we  should  truly  have  a  pay-as-you-go 
crop  insurance  reform,  and  so  does  the 
gentleman  from  Minnesota  [Mr. 
Penny].  He  has  made  proposals  to 
■  achieve  that.  If  he  fails  in  his  effort, 
then  in  those  2  years  I  will  have  to  cut 
another  $300  million  in  spending  on 
programs  funded  by  the  U.S.  Depart- 
ment of  Agriculture,  programs  like 
conservation,  soil  and  water  conserva- 
tion, programs  like  wetlands  reserve, 
programs  like  agricultural  research 
and  yes.  programs  like  the  supple- 
mental feeding  program  for  women,  in- 
fants and  children,  a  program  which 
today  serves  40  percent  of  the  mothers 
and  infants  in  America  to  make  sure 
that  they  get  prenatal  counseling  and 
good  nutritious  food  so  kids  grow  up 
healthy.  I  will  have  to  cut  money  from 
those  programs,  300  million  dollars' 
worth  to  make  up  for  the  shortfall  in 
the  proposal  by  the  House  Agriculture 
Committee. 

I  do  not  think  that  is  fair.  In  fact,  let 
me  tell  Members  how  frustrating  it  is. 
Many  Members  today  are  standing  up 
and  saying  forget  the  $300  million.  We 
will  worry  about  it  later.  If  you  have  to 
make  cuts,  we'll  do  it  on  another  day. 
Come  on.  It  is  down  the  line.  That  is  a 
future  Congress.  Many  of  these  same 
Members  just  weeks  ago  refused  to 
vote  for  my  appropriations  bill  on  agri- 
culture saying  "It  cuts  too  much  from 
agriculture  programs."  Yet  today  we 
create  a  situation  where  in  the  future 
years  I  will  have  to  cut  more,  and  they 
will  come  up  with  the  same  lame  ex- 
cuses why  they  cannot  go  along  with 
the  cuts.  That  is  what  this  is  all  about. 

I  am  in  favor  of  crop  insurance.  I  am 
in  favor  of  crop  insurance  reform.  But 
it  is  only  fair  for  the  farmers  and  pro- 
ducers who  are  part  of  this  program  to 
shoulder  the  burden  and  carry  it  for- 
ward in  reform.  Do  not  push  this  bur- 
den off  to  future  appropriation  bills.  Do 
not  push  it  off  on  the  WIC  Program.  Do 
not  push  it  off  on  agriculture  research. 
Make  this  program  stand  on  its  own 
two  feet.  A  GAO  study  is  not  going  to 
do  it.  The  Penny  amendment  will  do  it. 

I  have  listened  to  this  debate  this 
afternoon.  I  am  amazed  at  the  Mem- 
bers who  have  stood  up  and  said  they 
oppose  the  Penny  amendment.  They 
ought  to  look,  as  they  can  in  virtually 
every  agriculture  district,  and  see  what 
we  as  taxpayers  lose  on  every  policy  of 
crop  insurance  that  is  written.  A  farm- 
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er  pays  a  certain  premium,  the  Federal 
G<  vernment  steps  in  and  pays  30  per- 
ceit  of  every  dollar  he  owes  to  start 
with,  and  then  covers  his  loses.  Like  I 
sa  d.  it  is  not  real  insurance,  so  that 
wl  en  the  losses  come  due.  the  pre- 
m  ums  are  never  enough  to  pay.  So  we 
coitinue  to  lose,  year  after  year  after 
yeir.  hundreds  of  millions  of  dollars  on 
th  s  program. 

'hat  the  chairman  of  the  Committee 
Agriculture  is  doing  today  is  a  step 
the   right   direction.    It   is   a   good 
but  two  steps  away  from  being 
^reat  change, 
urge  all  of  my  colleagues  from  agri- 
ure  districts  and  across  the  United 
to  support   the   Penny  amend- 
It  is  the  responsible  way  to  deal 
crop  insurance  reform, 
r.   DE  LA  GARZA.  Mr.  Chairman.   I 
m<}ve  to  strike  the  requisite  number  of 
■ds  and  I  rise  to  speak  against  the 
arrlendment. 

r.  Chairman.  I  appreciate  the  con- 
n    of    my    distinguished    colleague 
the  Appropriations  Committee.  I 
;-e  his  concern.  We  are  aiming  in  the 
direction.   But  we  have  to  deal 
ih   facts,   and   those   who   know   the 
s  say  that  if  the  Penny  amendment 
greed  to  it  will  have  the  possibility 
lismantling  the  program.  Secretary 
).v  sa.vs  that, 
is  amendment  would  frustrate  the 
furjdamental  goals  of  crop  insurance  re- 
and  will  make  it  more  likely  that 
Degress  will  once  again  be  asked  to 
;ide  ad  hoc  disaster  assistance.  This 
hat  we  are  trying  to  protect  the  ap- 
prc}priations  subcommittee  from,  that 
do  not  have  those  ad  hoc  disaster 
ments  that  now  will  come  on  budg- 
We  do  not  want  him  to  be  making 
thdse   decisions.    We   are   arguing   over 
nething   we   should    not   be   arguing 
ab(  ut. 


ei 


am  honestly  telling  Members  we  do 

have  all  of  the  facts.  We  are  hoping 

in  3  years  the  GAO  will  have  suffi- 

t  information  to  allow  us  to  pro- 

in    an    orderly    manner   and    see 

re     and     how     the     program     has 


wo  'ked. 

C  MB  has  agreed  with  us.  They  say 
thj  t  Congi'ess  will  again  be  asked  to 
pre  vide  ad  hoc  disaster  assistance  if  we 
ad<  pt  the  Penny  amendment  and  dis- 
ma  title  what  we  are  trying  to  correct 
in  1  he  crop  insurance. 

So  it  is  not  pay  now  or  pay  later.  We 
know,  we  admit  that  is  what  we  are 
airiing  for.  But  we  need  more  facts. 

r.  GLICKMAN.  Mr.  Chairman,  will 
thej  gentleman  yield? 

N:r.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinruished  colleague,  the  gentleman 
from  Kansas. 

r.    GLICKMAN.    I    thank    my    col- 
league for  yielding. 

First  of  all.  I  think  the  gentleman 
fro:  n  Minnesota  [Mr.  Penny]  deserves  a 
lot  of  credit  for  bringing  the  issue  up  in 
ter  ns  of  how  to  pay  for  crop  insurance. 
I  t  link  that  the  de  la  Garza  amend- 


ment is  an  appropriate  response,  but  it 
would  not  have  happened  without  the 
gentleman  from  Minnesota  [Mr. 
Penny]  bringing  this  issue  up  in  the 
first  place. 

Why  are  we  doing  this?  We  are  doing 
this  reconstruction  of  crop  insurance 
so  that  we  can  eliminate  these  ad  hoc 
annual  disaster  payments  that  people 
do  not  like  and  cost  too  much  money. 
So  we  have  to  have  a  crop  insurance 
program  that  works  and  people  will 
want  to  participate  in.  because  if  we  do 
not.  everybody  will  be  out  of  it.  and 
they  will  all  come  back  up  here  want- 
ing disaster  assistance  every  single 
year,  which  costs  a  lot  of  money. 

So  my  concern  is  that  the  Penny 
amendment  and  all  of  its  kind  of  nu- 
ances will  so  discourage  participation 
in  the  crop  insurance  program  that 
what  will  happen  is  we  will  end  up  with 
nothing  in  it.  we  will  then  push  people 
back  into  the  disaster  program,  annual 
yearly  disaster  program. 

The  de  la  Garza  amendment  provides 
for  the  first  3  years  of  reduction  in  crop 
insurance  spending,  and  the  last  2 
years  comes  out  of  the  appropriated  ac- 
count. So  spending  is  reduced  all  5 
years.  It  is  just  done  in  a  diffei-ent  way. 

The  second  thing  is  this:  The  issues 
we  are  talking  about  here  directly  re- 
lates to  what  we  are  going  to  do  in 
next  year's  farm  bill,  the  reauthoriza- 
tion of  all  farm  programs.  A  well  con- 
structed crop  insurance  program  will 
reduce  farm  bill  spending.  So  next  year 
when  we  come  back  here  we  will  look 
at  deficiency  payments,  and  target 
prices,  and  other  spending  and  we  will 
have  to  have  a  crop  insurance  program 
that  works  well  in  order  to  get  that 
spending  down.  A  poorly  constructed 
crop  insurance  program  will  have  us 
coming  back  next  year  as  part  of  the 
farm  bill  with  increased  spending  in 
order  to  deal  with  the  disaster  pay- 
ments or  other  problems  of  farmers. 

Which  is  the  best  approach?  My  judg- 
ment is  the  best  approach  to  give  farm- 
ers some  stability  that  the  crop  insur- 
ance program  will  work,  in  my  judg- 
ment the  de  la  Garza  amendment  is 
better  than  the  Penny  amendment  and 
will  make  sure  that  people  come  into 
the  program.  Then  next  year  when  we 
rewrite  the  1990  farm  bill  we  will  look 
at  some  of  the  other  issues  that  relate 
to  crop  insurance,  risk  management, 
and  the  deficiency  payment  problems. 

So  while  I  compliment  the  gentleman 
from  Minnesota  [Tim  Penny]  for  what 
he  has  done  here,  as  usual  he  has 
brought  intellectually  the  debate  to  a 
high  level  where  we  talk  seriously 
about  a  reduced  Federal  spending  gen- 
erally and  in  agriculture,  I  honestly  be- 
lieve the  best  interests  of  farmers  and 
ranchers  in  this  country,  and  best  in- 
terests of  agriculture  are  best  served 
by  the  adoption  of  the  de  la  Garza 
amendment. 


August  5,  1994 


CONGRESSIONAL  RECORD— HOUSE 


20075 


PARLI.^MENTAHY  INQUIRY 

Mr.  COMBEST.  Mr.  Chairman,  are  we 
operating  under  the  5-minute  rule  on 
the  Durbin  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DURBIN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Penny]  has  21 
minutes  remaining,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  has  10 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  Combest]  has  10  min- 
utes remaininsj. 

Mr.  COMBEST.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing the  time. 

Mr.  Chairman,  I  would  like  to  point 
out  one  disadvantage  that  I  see  in  the 
Penny  amendment.  I  object  philosophi- 
cally to  a  program  that  mandates  that 
every  farmer  that  participates  in  farm 
programs  in  this  country  be  required  to 
buy  into  catastrophic  insurance. 

The  Penny  amendment  will  increase 
the  cost  to  these  farmers  and  decrease 
insurance  benefits  in  the  event  of  a  dis- 
aster. Having  mandated  insurance  pro- 
grams that  require  more  paper  work, 
increased  regulations,  and  result  in  in- 
creased numbers  of  bureaucrats  that 
are  going  to  walk  on  your  farm  for 
more  inspections  is  bad  enough.  I  am 
philosophically  opposed  to  it.  Farmers 
should  have  the  option  of  whether  or 
not  to  buy  this  insurance  in  the  first 
place.  I  see  the  Penny  amendment  hav- 
ing the  advantage  of  reducing  cost  to 
the  taxpayer  and  the  disadvantage  of 
increasing  the  cost  to  farmers  for  crop 
insurance  that  this  bill  requires  they 
sign  up  for. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 
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Mr.  MILLER  of  California.  I  rise  in 
support  of  the  Penny-Gunderson 
amendment.  I  do  so  out  of  the  concerns 
of  recognizing  that  this  account  can 
only  handle  so  many  draws  on  it,  and  if 
we  have  a  crop  insurance  program  that 
continues  to  be  underfunded,  that  obvi- 
ously is  going  to  come  out  of  the  hide 
of  other  programs,  and  one  of  those 
programs  that  I  am  deeply  concerned 
about  and  have  spent  my  entire  time  in 
Congress  working  on  is  the  Women,  In- 
fants, and  Children  nutritional  pro- 
gram that  has  tremendous  bipartisan 
support  because  we  recognize  how 
much  this  contributes  to  the  health  of 
low-income  pregnant  women  and  to 
newborn  infants,  newborn  babies,  and 
during  their  first  year  of  life. 


It  is  well  documented  that  without 
this  program  we  would  be  spending  far 
more  money  in  excess  of  what  we  are 
spending  on  the  program  to  take  care 
of  low-birthweight  babies  that  are  born 
that  cost  us  somewhere  between  S60.000 
to  $100,000.  spend  many  more  days  in 
the  hospital  than  a  normal  birthweight 
baby.  This  program,  the  Women.  In- 
fants, and  Children  Program,  has  a  di- 
rect impact  on  the  health  of  those 
pregnancies  and  those  mothers  includ- 
ing all  of  the  other  attendant  benefits 
we  get  out  of  health  screening  and 
counseling  and  discussions  with  these 
women  about  cessation  of  smoking, 
about  alcohol  use.  drug  use.  all  of  those 
benefits,  and  that  is  why  over  and  over 
again  every  independent  audit  has 
stronsrly  supported  the  program  on  the 
basis  we  benefit  far  in  excess  of  what 
we  spend  on  that  program. 

It  is  very  clear,  unfortunately,  be- 
cause of  our  inability  to  raise  suffi- 
cient revenues  to  fund  this  Govern- 
ment, that  all  of  these  accounts  are  in 
trouble.  We  have  the  same  problem  in 
the  natural  resources  area.  We  are 
going  back  to  the  users  of  those  pro- 
grams. We  are  imposing  fees  on  those 
individuals,  where  once  we  could  afford 
to  fund  them  as  a  Federal  Government, 
but  we  cannot. 

But  when  you  have  this  kind  of  a  pro- 
gram where  it  has  the  wherewithal  to 
fund  it.  and  you  pit  it  against  some- 
thing like  WIC  where  there  is  not  the 
ability  of  those  households  to  fund  it. 
we  have  got  to  be  concerned  about 
what  a  continued  deficit  in  the  crop  in- 
surance program  is  going  to  mean  to 


do  not.  We  are  looking  at  projections 
from  actuaries,  from  budget  analysts.  I 
do  not  think  any  of  them  can  predict 
what  we  are  going  to  be  spending  in  the 
fourth  and  fifth  year  of  this  program. 
because  we  have  got  a  farm  bill  coming 
up.  We  do  not  know  what  is  going  to 
happen  with  disasters  and  so  forth. 

So  I  would  encourage  all  of  my  col- 
leaerues  to  err  on  the  side  of  making 
this  program  work. 

parli.^mentarv  inquiry 

Mr.  COMBEST.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  this  parliamentary  inquiry. 

Mr.  COMBEST.  Mr.  Chairman,  who 
would  have  the  right  to  close  debate? 
Would  it  be  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DE  la  Garza]  would 
have  the  right  to  close  debate. 

Mr.  PENNY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman.  I  rise  in 
support  of  the  funding  provisions  of- 
fered my  good  friend,  the  gentleman 
from  Minnesota. 

I  believe  in  fiscal  responsibility,  and 
I  believe  in  individual  responsibility. 
Mr.  Chairman.  I  see  here  an  example  of 
the  heartburn  you  get  into  when  you 
go  into  weaning  time.  It  is  always 
toutrh  when  it  is  time  to  wean,  and  I 
can  tell  you  that  when  you  are  being 
weaned  from  the  milk  of  sacred  cows, 
you  are  bound  to  get  heartburn  in  no 
uncertain  terms.  That  is  what  we  see 
today. 

The  fact  of  the  matter  is  when  people 


those  other  programs  that  come  out  of    are  told  .you  will  no  longer  get  as  whole 


the  agricultural  appropriations. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Peterson]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Chairman.  I  want  to  commend  yourself 
and  the  subcommittee  for  bringing  this 
bill  up  and  commend  the  gentleman 
from  Minnesota  [Mr.  Penny]  for  raising 
this  issue. 

I  think  we  need  to  step  back  and  look 
at  this  a  little  bit  and  just  look  at 
what  we  are  talking  about. 

You  know,  really  what  we  are  talk- 
ing about  is  who  you  believe  when  we 
are  looking  at  where  we  are  going  to  be 


a  subsidy  or  as  complete  a  subsidy  for 
what  you  enjoy  from  the  Federal  Gov- 
ernment, they  tend  to  believe  they  can- 
not get  along  without  it.  because  they 
have  been  too  dependent  upon  it  for  too 
long. 

But  in  order  to  put  this  dilemma  in 
context,  the  arguments  are  difficult  on 
both  sides,  let  us  return  for  a  moment. 
if  we  will,  to  first  principles.  The 
American  taxpayer  is  not  obliged  to 
pay  the  farmers  for  their  crop  failures. 
The  American  taxpayer  is  not  obliged 
to  pay  for  crop  insurance  for  those 
farmers.  It  is  a  choice  that  we  make, 
because  we  do  not  think  that  a  hurri- 
cane  or   a   tornado   or   a   flood   or   a 


2    years    from    now    in    terms    of    the  drought  or  a'hailstorm  Tho'uM^ruTn  a 

rnoney  that  is  going  to  be  needed  for  farmer.  But  it  is  the  choice  we  make, 
this  program.  we  can  make  a  choice  to  give  farm- 

I  guess  I  would  err  on  the  side  of  ers   10  cents  on   the   dollar  for  their 


making  sure  this  program  is  going  to 
work,  and  I  am  persuaded,  as  the  gen 
tleman  from  South  Dakota  [Mr.  John 
SON]  pointed  out.  all  of  the  peiople  that 
are  experts  in  this  say  they  think  this 


losses.  For  that  matter,  we  can  make  a 
choice  to  give  farmers  90  cents  on  the 
dollar  for  their  losses.  We  can  provide  a 
straightforward  handout,  or  we  can  en- 
courage   individual    responsibility    by 


■  — •' - ~...-      >,wi»»c».65;      iiivjiviuuai      icapuiiaiuiiii,y      oy 

n!""f  ^^!^^"  "It"*^  '^  ^"^"^  to^poten-    asking  the  beneficiaries  of  a  generous 
A.,^„nr^  ►v,,^  __j  _-.--     program   to   contribute    to   that   pro- 


tially  damage  this  program  and  make 
it  not  work  as  well. 

Really  what  we  are  talking  about  is 
do  we  know  how  much  money  this  is 
going  to  cost  us  in  the  fourth  and  fifth 
year  of  this  program.  I  would  argue  we 


gram. 

Mr.  Chairman,  I  am  alarmed  that  we 
are  presently  considering  a  proposal  to 
fund  a  very  generous  program  for  farm- 
ers without  asking  them  to  contribute 


9.(\tV7ti. 
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their  fair  share.  Mr.  Chairman,  I  was 
shocked  to  see  statistics  about  how 
heavily  we  have  subsidized  crop  insur- 
ance policies.  Did  you  know  that  over 
the  past  8  years  in  one  congressional 
district  on  a  per  acre  basis,  the  Govern- 
ment subsidized  40  percent  of  the  cost 
of  the  insurance  premium?  Did  you 
know  that  over  the  past  8  years  in  that 
same  district  on  a  per  acre  basis  the 
taxpayers  paid  more  than  $16  in  claims, 
that  Is  $16  per  acre,  at  the  taxpayers' 
expense?  did  you  know  that  the  esti- 
mated cost  per  acre  that  the  Penny- 
Gunderson  amendment  would  impose 
on  a  farmer  in  that  district  Is  50  cents? 
Penny-Gunderson  costs  him  only  half 
of  $1  per  acre. 

Mr.  Chairman,  I  see  absolutely  no 
reason  why  we  should  not  make  a 
choice  to  ask  farmers  to  shoulder  some 
of  the  costs  of  this  program.  I  see  abso- 
lutely no  reason  why  they  should  be 
given  something  for  next  to  nothing. 

The  de  la  Garza  substitute  is  some- 
thing for  next  to  nothing. 

I  oppose  the  de  la  Garza  substitute, 
and  I  support  the  Penny-Gunderson 
amendment,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  DE  LA  GARZA.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
thank  my  distinguished  colleague  for 
yielding.  I  appreciate  it. 

I  just  wanted  to  mention  that  some- 
how the  impression  is  that  this  com- 
mittee has  not  done  its  fair  share,  and 
we  have  reduced  expenditures  by  S60 
billion  in  the  past  12  years.  We  are  still 
the  best-fed  people  in  the  world  for  the 
least  amount  of  disposable  income  per 
family,  so  if  there  is  a  subsidy,  it  is  the 
American  consumer  that  is  being  sub- 
sidized on  the  back  of  the  American 
farmer.  That  is  where  the  subsidy  Is. 

Mr.  ARMEY.  If  I  might  just  quickly 
say  I  appreciate  how  hard  the  Commit- 
tee on  Agriculture  has  worked  to  live 
up  to  the  constraints  imposed  by  the 
budget  process,  but  my  reference  to 
fair  share  was  in  paying  your  fair  share 
of  an  insurance  premium. 

Mr.  COMBEST.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 

[Mr.  BOEHNER]. 

Mr.  BOEHNER.  Mr.  Chairman  and 
my  colleagues.  I  come  to  the  floor 
today  as  someone  who  is  as  concerned 
about  the  Federal  deficit  as  any  Mem- 
ber in  this  Chamber,  and  have  a  record 
of  cutting  spending  as  good  as  any 
Member  of  this  Chamber. 

But  there  are  some  things  that  we  do 
around  her  that  are  penny  wise  and 
pound  foolish. 

When  we  look  at  the  crop  insurance 
program  that  has  been  brought  to  this 
floor  by  the  committee,  we  are,  as  the 
gentleman  from  Texas  just  pointed  out, 
beginning  to  wean  ourselves  and  our 
farmers  from  spending  money,  and  that 
is  the  area  of  disaster  payments.  The 


th; 


to 
or 


retson  for  this  crop  insurance  reform 
bi!  1  down  here  is  very  simple:  to  elimi- 
na  te  disaster  payments  for  farmers. 

Jut  if  we  pass  the  Penny  amendment, 
here  is  what  is  going  to  happen:  We  are 
going  to  discourage  farmers  from  sign- 
ing up  for  crop  insurance.  That  is  the 
problem  we  have  today.  We  are  going 
to  eliminate  the  effectiveness  that  has 
bejn  put  into  this  bill  by  the  commit- 
te;. 

30  if  farmers  do  not  sign  up.  guess 
wliat  is  going  to  happen.  They  are 
going  to  want  disaster  payments  as 
soDn  as  we  have  the  next  flood,  the 
next  hurricane,  the  next  freeze:  they 
ar;  going  to  be  pounding  on  every 
Miimber  in  this  Chamber  for  more  dls- 
as;er  money.  That  is  what  we  are  try- 
in  r  to  avoid. 

iso  if  you  want  to  vote  for  the  Penny 
amendment,  just  understand  that  you 
ar ;  gutting  the  effectiveness  of  this 
bl  1.  You  are  making  sure  that  crop  in- 
surance is  not  going  to  be  fixed.  You 
ar!  making  sure  we  are  going  to  have  a 
system  that  we  are  going  to  have  to 
coTie  back  and  fix  sooner  or  later,  and 
yau  are  guaranteeing  you  are  going  to 
have  to  come  here  to  the  floor  once 
agiin  and  provide  disaster  money  for 
poDple  in  America  when  disasters 
ocnir. 
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30  I  want  to  say  to  all  of  my  friends 
th  s  is  penny  wise  and  pound  foolish. 
Let  us  defeat  the  Penny  amendment 
an  1  support  the  chairman  and  the 
ra  iking  member  with  the  committee 
an  lendment  which  will  soon  follow. 

Ar.  PENNY.  Mr.  Chairman.  I  yield 
m:  'self  1  minute. 

'.  »Ir.  Chairman.  I  simply  want  to  take 
th  s  time  to  admit  my  astonishment  at 
th;  number  of  legislators  who  have 
suggested  that  these  modest  changes  in 
th;  crop  insurance  program  would 
so  nehow  devastate  the  workability  of 
th  ?  program. 

(lost  of  the  people  who  have  opposed 
Penny-Gunderson  amendment  are 
fierce  advocates  not  only  of  deficit  re- 
duction—and I  have  worked  with  many 
of  them  and  admire  their  work  in  that 
regard — but  of  the  private  sector,  the 
fr(  e  enterprise  system.  I  am  simply 
suggesting  that  when  we  have  a  heav- 
ilj  subsidized  insurance  program, 
maybe  the  Government  can  trim  the 
suDsidy  just  a  little  bit.  When  you  com- 
pare the  insurance  subsidy  paid  to 
thpse  crop  insurance  agents,  compared 
the  commission  they  would  receive 
any  other  type  of  insurance  that 
thfey  might  offer,  it  is  generous.  It  is  a 
third  larger,  100  percent  larger  in  some 
cases,  300  percent  larger  in  other  cases. 
And  to  say  that  somehow  paying  a 
sn  laller  subsidy  to  these  insurance 
agents  is  going  to  drive  them  out  of  the 
prDgram  is,  I  think,  nonsense  on  the 
fa;e  of  it. 

Mr.  COMBEST.  Mr.  Chairman.  I 
w(  iuld  yield  myself  1  minute. 
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Mr.  Chairman,  I  have  joined  with  the 
gentleman  from  Minnesota  [Mr. 
Penny]  on  many  of  these  budget  reduc- 
tion efforts.  But  to  hear  him  talk 
about  what  the  committee  has  done, 
one  would  think  that  we  were  beyond 
the  realm  of  reason.  We  have  met  the 
rules  of  pay-go,  Mr.  Chairman.  The 
committee  letter  from  the  Secretary  of 
Agriculture  said  the  Federal  crop  in- 
surance reform  the  House  will  consider 
replaces.ad  hoc  disaster  assistance  that 
has  been  costing  us  billions  of  dollars  a 
year.  The  reform  proposed  by  the  Agri- 
culture Committee  is  budget-respon- 
sible, it  pays  for  itself,  satisfies  pay-go, 
produces  savings  for  taxpayers.  Simply 
put,  the  Federal  crop  insurance  pro- 
gram reform  makes  good  farm  sense 
and  makes  good  budget  sense. 

Additionally,  the  gentleman  from 
Minnesota  talks  about  the  minor 
changes,  the  minor  differences.  Well, 
we  have  stretched  this  proposal  as  far 
as  we  can  stretch  it  and  still  feel  like 
it  can  work.  The  Department  of  Agri- 
culture agrees  with  that.  It  says  the 
Penny-Gunderson  amendment  believes 
that  the  magnitude  of  the  cuts  would 
compromise  the  effectiveness  and  the 
operation  of  the  reform  crop  insurance 
program  and  consequently  opposes  it. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Texsis 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
voted  for  the  budget  this  year  that 
called  for  cuts  that  we  are  talking 
about  today,  and  I  also  supported  the 
Agriculture  Appropriations  Committee 
when  they  had  to  do  the  tough  work 
that  they  had  to  do  to  conform  to  the 
budget.  And  it  was  not  easy.  I  sup- 
ported the  Penny  amendment  in  the 
full  committee  because  I  agree  that  we 
have  to  squeeze  every  dollar  where  we 
can  squeeze  every  dollar,  internally  or 
externally,  from  agriculture  or  from 
everywhere  else. 

Since  that  vote,  though,  there  has 
been  a  question  mark  raised  in  my  own 
mind  as  to  whether  or  not  these  addi- 
tional cuts  will  in  fact  jeopardize  the 
program  which  we  all  agree  needs  to  be 
done  today. 

This  is  a  legitimate  question.  I  do 
not  come  saying  it  is  going  to  dev- 
astate, but  I  am  here  to  say  to  my  col- 
leagues that  it  might.  And  if  it  might, 
then  might  we  not  have  another  second 
thought  about  what  we  should  do 
today? 

Now,  I  find  It  very  interesting,  my 
colleague  from  Texas  a  moment  ago 
making  his  usual  speech  about  weaning 
agriculture.  I  found  that  very,  very  in- 
teresting for  two  reasons,  one  of  which 
is:  If  you  analyze  what  has  happened  to 
agriculture  in  entitlement  spending, 
which  is  what  we  sometimes  do  not 
want  to  talk  about  right  around  here, 
but  from  1985  to  1991.  of  the  12  top  enti- 
tlement   programs    agriculture    ranks 
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12th  and  it  was  the  only  entitlement 
program  that  has  been  cut,  weaned,  if 
you  please.  And  we  have  done  it,  as 
Chairman  de  la  Garza  has  said,  over 
and  over. 

We  have  done  it  in  the  Agriculture 
Committee  meeting  the  budget  re- 
quirements that  this  body  put  on  upon 
us  every  single  time.  In  fact,  from  1991 
to  1997,  we  will  reduce  by  another  1.4 
percent  the  entitlement  nature  of  the 
agriculture  programs. 

Now  I  find  it  interesting  because 
when  we  are  talking  in  terms  today  of 
S300  million  difference,  we  come  out  of 
the  woodwork  to  make  speeches  about 
cutting.  But  about  a  week  ago  we  had 
an  amendment  on  the  floor  that  would 
have  provided  capping  entitlement 
spending,  all  entitlements,  including 
agriculture,  which  has  been  cut,  and  we 
provided  that  it  would  be  capped  at  the 
full  cost-of-living  adjustment  for  every 
single  program,  plus  1  percent,  plus  de- 
mographics. And  only  37  Members  of 
this  body  voted  for  that  $83.4  billion 
cut  over  the  next  5  .vears. 

Now  it  is  time  for  a  little  bit  of  hon- 
esty, folks.  Come  and  make  the  speech- 
es, do  all  of  the  wonderful  things  that 
get  the  headline,  but  when  it  comes 
time  to  vote  the  real  cuts,  then  stand 
up  and  be  counted  too. 

My    colleague    from    Texas   was   not 
there  a  week  ago. 
Read  the  vote. 

Now  I  want  to  meet  the  appropri- 
ators  halfway  because  I  fully  appre- 
ciate what  the  gentleman  from  Illinois, 
Chairman  Durblm,  and  his  committee 
are  having  to  do.  The  chairman's 
amendment  comes  closer  to  meeting  us 
halfway  and  putting  us  in  the  proper 
perspective  of  what  we  should  do.  to 
give  crop  insurance  a  chance  to  work. 

Mr.  COMBEST.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Klngston]. 

Mr.  KINGSTON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  to  speak  in 
favor  of  the  bill  and  against  the  Penny 
amendment.  There  is  somewhat  of  a 
little  antifarmer.  antiagriculture  hint 
here  in  this  body:  certainly  not  by  the 
authors  of  this  particular  amendment, 
but  often  there  is.  And  what  we  have  is 
a  situation  that  the  farm  crop  insur- 
ance is  the  only  subsidized  program. 

Well,  there  is  a  wind  storm  insurance 
pool,  there  is  a  national  flood  pool, 
there  is  a  crime  program  for  high-risk 
crime  areas,  assigned-risk  automobile 
programs.  All  of  these  are  taxpayer- 
subsidized  for  areas  that  the  private  in- 
surance sector  will  not  go  into.  I  think 
that  is  something  maybe  we  should  ad- 
dress at  some  point.  But  when  we  are 
talking  about  weaning,  let  us  not  say 
the  farmers  are  the  only  one  that  are 
getting  some  sort  of  a  subsidized  pro- 
gram. 

Now,  to  diminish  this  subsidy,  the 
bill  at  hand  gives  us  this  opportunity 
to  say  we  are  going  to  cut  the  fee  to 


the  delivery  system  in  the  private  sec- 
tor is  just  going  to  say  we  are  going  to 
put  the  subsidy  on  their  back  and  tax 
them. 

But  to  say  that  we  are  going  to 
charge  the  independent  agents  who  are 
selling  this  is  ridiculous.  Crop  insur- 
ance Is  already  a  loss  loser,  most 
agents  do  not  sell  it  now.  The  only  rea- 
son why  you  do  it  is  try  to  pick  up  the 
other  lines:  Automobile,  house  so 
forth,  and  other  farmers. 

Finally,  one  of  the  things  the  Penny 
amendment  requires  us  to  do  is  a  $50 
charge  for  filing  the  claim. 

When  I  was  selling  fire  insurance.  I 
could  not  dream  of  going  to  a  home- 
owner's house  that  had  just  burned 
down  and  say,  "Well,  we  are  going  to 
pay  you  what  this  insurance  is  in- 
tended to  do.  but  you  have  to  pay  SoO 
for  us  to  file  the  claim."  That  is  an  in- 
sult and  that  is  not  the  way  the  insur- 
ance works  in  any  sector. 

So.  Mr.  Chairman.  I  recommend 
strongly  to  my  colleagues,  vote  against 
the  amendment  and  vote  for  the  bill. 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished  col- 
league, the  gentleman  from  North  Da- 
kota [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman,  you 
know,  often  the  debate  gets  so  hung  up 
in  ideological  positions  that  we  kind  of 
lose  sight  of  what  is  at  hand.  We  just 
heard  from  the  right  about  wasteful 
subsidies,  we  have  heard  from  the  left 
about  women,  infants  and  children's 
funding.  None  of  it  involves  really 
what  is  at  hand,  which  is:  Is  this  crop 
insurance  program  going  to  work  under 
the  Penny  amendment?  We  have  not 
had  any  hearings  on  it.  So  I  suppose 
the  best  way  to  figure  that  one  out  is 
look  at  the  agency  that  runs  that  pro- 
gram. They  say,  ■•no."  they  say  the 
Penny  amendment  will  not.  That  is 
why  we  ought  to  vote  it  down  this 
afternoon.  We  ought  to  vote  in  favor, 
instead,  of  the  chairman's  amendment. 

A  public  private  partnership  has  to 
work  and  the  private  component  of 
crop  insurance  involves  the  delivery  of 
policies,  adjustment  of  losses  and  a 
portion  of  the  reinsurance.  If  they  do 
not  participate,  we  have  just  unleashed 
a  disaster.  That  is  why  I  ask  for  sup- 
port of  the  chairman's  amendment.  It 
is  a  workable  approach.  I  ask  rejection 
of  the  Penny  amendment. 
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Mr.  PENNY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBLN']. 

Mr.  DURBIN.  Mr.  Chairman,  as  my 
colleagues  know,  we  have  heard  a  lot  of 
talk  here  from  people  who  profess  to 
have  worked  in  the  insurance  business, 
and  I  have  not.  I  have  just  bought  a  few 
policies  over  the  years. 

It  is  important  to  understand  what 
the  gentleman  from  Minnesota  [Mr. 
Penny]  is  suggesting  in  his  amend- 
ment. What  he  is  suggesting  is: 


If  you  happen  to  be  a  farmer  with  3.000 
acres  of  land,  the  Federal  Government  will 
say  to  you.  -If  you  lose  more  than  half  of 
your  crop  on  that  farm.  we.  as  taxpayers, 
will  Insure  It,  up  to  56  percent  of  it.  for  $100 
a  year.  Three  thousand  acres.  Icsses  over  50 
percent,  covered  up  to  56  percent,  for  $100  a 
year.'" 

Mr.  Chairman.  I  do  not  think  that  is 
bashing  farmers.  I  think  that  is  very 
realistic,  and  very  honest  and  very  rea- 
sonable. 

And  the  second  thing  the  Penny 
amendment  does.  Mr.  Chairman,  is  it 
says  to  the  private  insurance  industry, 
which  we  allow  to  sell  these  policies 
and  make  a  profit: 

We're  golnff  to  reduce  your  level  of  profit 
on  each  one  of  these  policies  by  1  or  2  per- 
cent in  an  effort  to  move  toward  reducing 
our  budget  deficit. 

A  private  insurance  industry,  making 
money  through  selling  policies  sub- 
sidized by  the  taxpayers,  is  being  asked 
to  tighten  its  belt  by  1  or  2  percent. 
That  does  not  sound  unreasonable  ei- 
ther. 

But  if  my  colleagues  listened  to  the 
debate,  they  would  think  the  end  of  the 
world  would  be  caused  by  the  Penny 
amendment.  It  will  not.  But  what  may 
be  the  end  of  the  world  for  a  lot  of  im- 
portant programs  3  years  down  the  line 
is  when  we  have  to  pay  the  bill  for  this 
crop  insurance  reform  that  is  not  being 
taken  care  of  in  this  bill.  We  will  have 
to  cut  $300  million  more  from  programs 
like  ag  research,  soil  and  water  con- 
servation and  the  WIC  program. 

Let  us  be  reasonable  here.  Crop  in- 
surance is  important.  We  should  main- 
tain it.  But.  it  should  face  the  same 
sort  of  regimen  we  are  asking  of  every 
program  in  the  Federal  Government. 

I  say  to  my  colleagues. 
You  have  to  be  a  little  more  reasonable.  A 
hundred  dollar  policy:  does  that  .sound  un- 
rea.sonable  for  thousands  of  acres  being  cov- 
ered':' A  couple  percent  off  the  amount  of 
profit  you  would  make  at  the  Federal  Gov- 
ernment's expen.se  for -selling  the  policy:  is 
that  unreasonable? 

Stick  with  the  Penny  amendment.  It 
is  a  sensible  way  to  deal  with  a  serious 
problem. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
had  advised  the  Members  and  my  col- 
leagues that  we  would  try  to  conclude 
this  b,v  1:30.  and  I  am  still  willing  to  do 
that.  I  have  only  like  about  1  or  2  min- 
utes left,  which  I  will  take  to  conclude 
debate. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  DE  la  Garza]  reserves 
the  balance  of  his  time. 

Mr.  PENNY.  Mr.  Chairman.  I.  too.  re- 
serve the  balance  of  mv  time. 

Mr.  COMBEST.  Mr.  Chairman,  we 
have  one  remaining  speaker,  and  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Iowa  [Mr.  Nus.sle]  who 
has  been  a  leader  on  the  efforts  to  pay 
for  disasters. 

Mr.  NUSSLE.  Mr.  Chairman,  this  is 
not  a  matter  today  of  weaning  our- 
selves from  a  sacred  cow.  I  will  tell  my 
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colleagrues  what  it  Is.  It  Is  weaning  our- 
selves from  a  disaster  system,  a  disas- 
ter system  that  puts  our  farmers  and 
our  victims  at  the  mercy  of  CNN. 

Mr.  Chairman,  if  a  victim  is  able  to 
get  on  CNN,  if  the  disaster  is  big 
enough  to  get  on  CNN.  if  they  can  rush 
the  cameras  out  there,  then  Congress 
reacts.  But  heaven  help  us  and  heaven 
help  the  victims  if  CNN  does  not  arrive 
on  the  scene  and  if  Congress  only  has 
one  or  two  districts,  or  one  or  two 
Members,  that  have  a  problem  that 
they  try  and  come  here  to  deal  with 
the  Congress  of  the  United  States.  We 
are  at  the  mercy  of  politics,  of  politi- 
cians that  love  to  hand  out  money  to 
victims,  who  walk  around  flooded 
fields,  walk  around  disaster  areas  with 
wrinkled  brows  and  telling  people  how 
concerned  we  are  and  how  much  we 
want  to  act. 

Let  me  tell  my  colleagues  what  this 
is.  This  is  not  a  handout.  This  is  per- 
sonal responsibility  at  its  best. 

My  farmers  tell  me:  they  say. 

We  want  to  be  accountable,  we  want  to  be 
responsible,  we  want  the  opportunity  to 
show  you  that  we  can  deal  with  disasters,  if 
you  give  us  a  program  that  we  can  work 
with,  not  one  that" s  underfunded,  not  one 
that  doesn't  quite  hit  the  mark,  but  one  that 
Is  responsible. 

There  is  no  secret  here  today  that 
the  Congress  of  the  United  States  and 
the  Federal  Government  has  deter- 
mined that  food  security  is  a  priority. 
Sure,  we  make  subsidies.  That  is  not  a 
surprise.  The  difference  here  today. 
however,  is  that  we  want  to  be  ac- 
countable, we  want  to  plan  ahead  for 
disasters,  we  want  to  provide  the  as- 
sistance to  victims,  and  we  want  to  pay 
for  it.  This  system  will  do  it. 

However.  Mr.  Chairman,  the  Penny 
amendment  allows  us  to  fall  very  short 
of  that  mark,  and  I  would  say  to  my 
very  good  friend,  the  gentleman  from 
Minnesota  [Mr.  Penny],  that  I  do  not 
remember  a  time  I  have  ever  disagreed 
with  him  on  any  issue.  In  fact,  it  was 
last  year  that  Mr.  Penny  and  I  took 
the  floor  under  a  lot  of  heat  together 
with  the  majority  of  Members  from 
flooded  districts  and  said,  "We  have 
got  to  change  the  program." 

What  did  we  hear? 

Wait  until  next  year. 

Walt  until  Ifs  dry. 

Let's  plan. 

Let's  have  a  system. 

Let's  pay  for  it. 

Lets  talk  about  crop  insurance. 

We  do  not  want  to  do  disasters  ei- 
ther, so  let  us  try  to  fix  the  system.  It 
has  been  1  year. 

Have  we  fixed  the  system?  We  set  up 
a  nice  little  task  force.  I  serve  on  this 
task  force  to  repair  disasters,  but  we 
have  not  fixed  the  system.  This  allows 
us  to  fix  the  system  so  that  we  can  be 
responsible,  so  that  the  farmers  can 
participate,  so  that  we  can  be  account- 
able to  the  taxpayers  and  so  that  we 
have  a  system  that  can  survive  without 
the  pressures  and  the  cross-pressures  of 
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so(  lial  welfare  programs  in  this  coun- 
try .  It  is  not  our  responsibility  here 
toi  ay  to  shift  responsibility. 

]!ut  let  me  point  out  to  my  col- 
le£  gues  that  it  was  the  chairman  of  the 
Subcommittee  on  Agriculture,  Rural 
Development,  Food  and  Drug  Adminis- 
tration,  and  Related  Agencies  that 
fought  the  hardest  last  year  to  make 
su  'e  that  the  disaster  took  care  of  it- 
se]  f  for  the  flood  victims,  and  he  prom- 
ise d  us  all  then  that  we  can  deal  with 
th:  s  when  the  weather  is  calmer,  when 
thi ;  fields  are  drier,  when  we  do  not 
ha,'e  the  disaster  facing  us. 

1  '^e  do  not  have  a  disaster  facing  us 
to(.ay.  my  colleagues.  It  is  time  to  fix 
the  system.  The  Penny  amendment 
misses  the  mark.  The  de  la  Garza 
an  endment  gets  us  to  the  middle 
gniund  we  need  between  the  Commit- 
te<  on  Appropriations  and  the  author- 
izi  ig  committee. 

1  Ir.  Chairman.  I  urge  strenuously  my 
leagues  who  join  me  on  many  occa- 
for  fiscal  responsibility  to  join 
today  to  be  fiscally  responsible  in 
ing  sure  we  do  not  have  year,  after 
yeir.  after  year  of  disaster  programs 
which  are  political,  which  do  not  plan 
ah  !ad.  which  do  not  adequately  provide 
as!  istance  to  victims  and  which  do  not 
pa:  r  for  the  assistance  that  it  provides. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
mj  self  1  minute. 

Hr.  Chairman,  the  issue  is  simply 
ovi  ir  a  full  payment  for  all  the  costs  at- 
triDutable  to  this  bill  or  a  partial  pay- 
m(  nt. 

"he  gentleman  just  preceding  me 
mi  de  eloquent  points  about  the  need  to 
refarm  crop  insurance  so  that  we  no 
loi  ger  have  to  resort  to  annual  emer- 
gency disaster  legislation.  We  are  in 
full  agreement  on  that.  This  crop  in- 
sui  ance  reform  is  the  answer  to  that 
aniual  problem,  and  the  farmers  across 
America,  and.  I  believe,  the  insurance 
agiints  that  sell  these  policies,  are  also 
wi!  ling  to  participate  in  honestly  fi- 
na  icing  a  solution  to  this  annual  disas- 
tei  in  which  we  have  to  deficit  spend  in 
or(  er  to  take  care  of  losses  due  to  nat- 
uri.l  disasters. 

1  'he  main  difference  between  the 
Pe  iny-Gunderson  amendment  and  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  de  l.a.  G.\rz.\]  is  in  how 
mi  ch  to  pay  now.  Penny-Gunderson 
pa;  rs  for  the  entire  cost  now.  The  de  la 
Garza  amendment  only  goes  half  way. 
leaving  us  a  S300  billion  gap  which  will 
hare  to  be  made  up  later. 

D  1320 
)/e  can  make  the  tough  choices  now. 
or  we  can  put  it  off  for  another  day. 
Le;  us  not  back  away  from  our  respon- 
ilities  once  again.  Let  us  step  up  to 
plate.   Let  us  do  the  right  thing, 
ojte  against  the  de  la  Garza  amend- 
ment: vote  for  Penny-Gunderson. 

Hr.  Chairman.  I  yield  back  the  bal- 
anie  of  my  time. 

Hr.  DE  L.\  GARZA.  Mr.  Chairman.  I 
yi<  Id  myself  such  time  as  I  may 
CO  isume. 
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Mr.  Chairman,  I  want  to  thank  all  of 
the  participants  for  the  level  of  debate 
and  the  tone  that  has  been  set.  I  am 
still  frustrated  with  inaccuracies  that 
were  floated  out,  but  I  will  accept  that 
there  is  part  of  people's  interest  per- 
sonally on  one  topic,  one  subject  mat- 
ter. 

I,  as  chairman  of  the  committee, 
have  to  deal  with  the  spectrum,  as  my 
colleague,  the  chairman  of  the  Sub- 
committee on  Appropriations,  does. 
And  to  all  who  have  heard  pay  now  or 
pay  later,  you  have  heard  my  pledge  to 
the  chairman  of  the  Subcommittee  on 
Appropriations  that  we  will  not  let  this 
happen,  that  we  have  shared  our  re- 
sponsibility, we  have  met  our  respon- 
sibility, we  will  continue  to  meet  our 
responsibility,  and  no  one  can  point 
the  finger  at  us. 

Also  I  would  like  to  say,  this  has 
nothing  to  do  with  WIC  or  with  any  of 
the  other  programs.  They  have  to 
make  those  decisions,  but  it  comes  all 
out  of  one  pot. 

This  bill,  with  my  amendment,  will 
cut  S226  million  in  5  years.  But  what  I 
want  Members  to  see  is  this.  The  red  is 
ad  hoc  disaster.  $2.3  billion.  1994:  S3.4 
billion.  1951. 

0MB.  USDA  Secretary  Espy.  Mr. 
Ackerman  of  Crop  Insurance,  all  of 
them  say  the  Penny  amendment  will 
have  a  tendency  to  harm  the  program. 
If  you  harm  the  program,  you  are  back 
to  ad  hoc  disasters. 

Mr.  Chairman,  it  was  mentioned  by 
one  of  my  colleagues,  the  policy  is  if  it 
rains  for  one  straight  day  in  any  one  of 
our  50  States,  in  the  morning  the  Gov- 
ernor is  calling  the  White  House  want- 
ing an  emergency  disaster  declaration. 
And  look  what  they  cost,  in  the  bil- 
lions of  dollars. 

Here  in  the  green  is  the  crop  insur- 
ance. We  share.  And  all  we  are  saying 
is  the  experts  tell  us  we  need  time.  So 
we  fund  for  3  years.  We  pledge  our- 
selves to  fulfill  the  rest  of  the  require- 
ment, if  it  be  needed,  but  in  the  in- 
terim have  a  GAO  report,  a  GAO  study, 
so  we  can  have  the  accuracy  that  we 
need  to  legislate. 

Why  do  we  need  accuracy?  I  could 
just  as  well  go  along  and  say  pay  now. 
to  heck  with  it.  What  happens  to  our 
food  supply?  What  happens  to  our  ex- 
ports? 

Agriculture  is  the  only  one  bringing 
money  back  from  abroad  at  this  time. 
Everything  nonagriculture  collectively 
is  in  a  deficit.  And  you  heard  the 
amount  of  the  deficit.  Agriculture  is 
the  only  one  bringing  money  back  from 
abroad.  We  are  feeding  all  our  people 
and  half  of  the  world,  and  you  might 
risk  this  by  willy-nilly  saying,  well,  we 
are  just  going  to  cut.  Pay  now  or  pay 
later. 

It  sounds  good.  It  sounds  very  good. 
But  I  do  not  want  to  have  the  respon- 
sibility of  saying,  "Hey.  we  are  out  of 
food,  because  we  cut  out  the  safety  net 
which  we  called  crop  insurance." 


A  vote  yes  on  the  de  la  Garza  amend- 
ment is  a  vote  for  the  American  people, 
it  is  a  vote  for  the  consumer,  it  is  a 
vote  for  fiscal  responsibility.  It  is  an 
A-1,  all-American  vote,  and  I  urge  you 
to  vote  aye. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  McKINNEY.  Mr.  Speaker,  I  come  before 
you  today  in  support  of  the  Penny-Gunderson 
amendment  to  H.R.  4217,  the  Federal  Crop 
Insurance  Reform  Act  of  1994.  When  the  com- 
mittee marked  this  bill  up  on  Tuesday,  no  one 
mentioned  there  was  a  wrinkle  included. 

All  programs  that  are  included  in  the  pool  of 
agriculture  programs  will  have  to  conthbute 
funds  to  pay  for  H.R.  4217. 

Mr.  Speaker,  I  am  concerned  that  the  fund- 
ing shortfall  in  H.R.  4217  will  contribute  to  fur- 
ther pressure  on  the  WIC  Program,  Public 
Law  480,  and  TEFAP. 

These  programs  were  set  up  to  assist  the 
poor  and  hungry,  not  the  rich  and  famous. 

Currently,  because  of  lack  of  funding,  WIC 
reaches  only  two-thirds  of  those  eligible  to 
participate  in  the  program  as  it  is.  Surely  we 
can't  afford  another  cut  to  a  program  that's 
never  been  fully  funded.  Approximately  2.5 
million  more  people  could  benefit  from  the  pro- 
gram if  all  of  the  funds  were  there. 

In  this  climate  of  purse  tightening,  we  must 
be  aware  if  we  exceed  our  budget  we  have  to 
suffer  the  consequences  of  damaging  other 
programs. 

Mr.  Speaker,  I  support  the  Penny-Gunder- 
son amendment,  I  urge  my  colleagues  to  do 
the  same. 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Chair- 
man, I  am  here  today  to  bring  up  a  concern 
of  many  of  us  in  Congress  who  work  to  pro- 
tect programs  that  assist  the  poor  and  hungry. 
We  are  concerned  that  the  funding  shortfall  in 
H.R.  4217  will  contribute  to  further  budget 
pressure  on  these  vital  programs  in  the  future. 
I'm  speaking  specifically  about  the  WIC  pro- 
gram. Public  Law  480  and  TEFAP.  All  pro- 
grams that  are  included  in  the  pool  of  agri- 
culture programs  which  will  have  to  contnbute 
funds  to  pay  for  H.R.  4217. 

WIC  currently  reaches  only  about  two-thirds 
of  those  eligible  to  participate  in  the  program. 
Approximately  2.5  million  people  who  could 
benefit  from  the  program  do  not,  because  it  is 
not  yet  fully  funded.  This  year,  the  Appropria- 
tions Committee  struggled  to  find  an  additional 
S260  million  for  WiC,  falling  S80  million  short 
of  the  level  requested  by  the  administration.  A 
S600  million  shortfall  in  the  Federal  Crop  In- 
surance Program  will  make  it  even  more  dif- 
ficult to  ensure  full  funding  for  the  WIC  Pro- 
gram in  the  future. 

The  administration  opposes  this  amend- 
ment, but  it  has  not  identified  which  programs 
should  be  cut  to  pay  for  the  funding  shortfall. 
I  want  to  know  now.  I  don't  want  to  find  out 
later.  I  don't  want  to  find  out  next  year  or  the 
year  after  or  the  year  after  that,  that  WIC  has 
been  cut  to  pay  for  crop  insurance. 

In  this  climate  of  fiscal  belt  tightening,  every 
time  we  go  over  budget,  we  must  be  aware  of 
the  repercussions  to  other  programs.  In  an- 
other time  there  would  not  be  a  connection 
between  Federal  crop  insurance  reform  legis- 
lation and  the  WIC  Program  or  TEFAP  or  Pub- 
lic Law  480.  But  today  there  is.  These  times 


require  us  to  make  decisions  atx>ut  prkjrities. 
These  times  require  us  to  live  within  our 
means.  If  we  don't,  other  programs  we  hold 
dear  can  be  affected  through  unintended  con- 
sequences. 

I  support  the  Penny-Gunderson  amendment. 
I  support  fiscal  responsibility.  I  urge  my  col- 
leagues to  do  the  same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  Penny],  as  modified. 

The  question  was  taken:  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDKD  VOTE 

Mr.  de  LA  GARZA.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  the 
provisions  of  clause  2(c)  of  rule  XXIII, 
the  Chair  announces  that  he  may  re- 
duce to  5  minutes  the  time  within 
which  an  electronic  vote  will  be  taken 
on  the  Penny  amendment,  without  any 
intervening  debate. 

This  will  be  a  15-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  253.  noes  156. 
not  voting  30,  as  follows: 
[Roll  No.  377) 
AYES— 253 


.Abercromble 

DeLay 

Hohson 

Allari 

Derrick 

Hochbrueckner 

BachusiAL) 

Dickey 

Hoke 

Baesler 

Dlck.s 

Holden 

BakeriCAi 

DlnRell 

Houghton 

Barcla 

Dooley 

Hufflngton 

Barlow 

Doollttle 

Hughes 

Barrett  iNEi 

Dornan 

Hunter 

Bartk'tt 

Dreler 

Hutchinson 

Barton 

Dunn 

Hutto 

Batpmiin 

Edwards  iTXi 

Hyde 

Becerra 

F.hlers 

Inglls 

Bentley 

F.merson 

Inhofe 

Bereut-T 

English 

Istook 

Bevtn 

Everett 

Jefferson 

Blllrakis 

Ewlng 

Johnson  iGAi 

Bishop 

Kaleomavaega 

Johnson  iSDi 

Blackwell 

(ASl 

Johnson.  E-  B. 

BUley 

Fazio 

.Johnson.  Sam 

Blute 

Fields  il.Ai 

Kanjorskl 

Boehlert 

Fields  iTXi 

Kaslch 

Boehner 

Fllner 

Kennedy 

Bonllla 

Fish 

Kennelly 

Borskl 

Ford  1. Mil 

Kim 

Brewster 

Fowl-r 

King 

Brooks 

Franks  (N,Ji 

Kingston 

Browder 

Frost 

Kllnk 

Brown  iCAi 

Furse 

Kopetskl 

Brown  (KI.i 

Gekas 

LaFalce 

Brown  lOHi 

Geren 

Lambert 

Bryant 

Gibbons 

Lancaster 

Bunning: 

GllL-hrest 

LaRocco 

Burton 

Glllmor 

Laughlln 

Buyer 

Gllman 

Leach 

Callahan 

Gingrich 

Lehman 

Camp 

Gllckman 

Levin 

Canady 

Gonzalez 

Levy 

Castle 

Goodlatie 

Lewis  (CAi 

Chapman 

Grams 

Lewis  (FLi 

Clayton 

Grandy 

Lewis  (KYi 

dinger 

Hall  (TX) 

Ltghtfoot 

Clyburn 

Hamburg 

Llnder 

Coleman 

Hamilton 

Livingston 

Collins  iGAi 

Hansen 

Lloyd 

Combest 

Hasten 

Long 

Conyers 

Hastings 

Lucas 

Cooper 

Hefner 

Man  ton 

Cramer 

Herger 

Manzullo 

Crapo 

Hllllard 

Martinez 

Danner 

Hlnchey 

Matsul 

de  la  Garza 

Hoagland 

McCoUum 

McCrery 

Pr>-ce  (OH) 

Swetl 

McCurdy 

Qulllen 

Swift 

McDade 

Rahall 

Talent 

.McHale 

Ravenel 

Tanner 

McHugh 

Richardson 

Tauzln 

McKeon 

Ridge 

Taylor  (MS) 

McNuky 

Roberts 

Taylor  (NC) 

Meek 

Roemer 

Tejeda 

Menendez 

Rogers 

Thomas  (WY) 

Meyers 

Ro^_ 
RoTOand 

Thompson 

Michel 

Thornton 

Mlnge 

Santorum 

Thurman 

Mink 

Sarpallus 

Torklldsen 

.Moakley 

Sax  ton 

Torrlcelll 

.Mollnarl 

Schaefer 

Towns 

.MoUohan 

Schlff 

Traflcant 

Montgomery 

Scott 

Tucker 

Martha 

Serrano 

Underwood  (GL') 

Neal  (MAI 

Shuster 

Volkmer 

Neal  (NO 

SIstsky 

Vucanovlch 

Nussle 

Skeen 

Walker 

Giver 

Skelton 

Walsh 

Ortiz 

Slattery 

Wheat 

Oxley 

Smith  (lA) 

Whitten 

Parker 

Smith  (.NJ) 

Williams 

Paxon 

Smith  lORi 

Wilson 

Payne  (VAi 

Smith  (TXi 

Wise 

Peterson  (MNl 

Snowe 

Wolf 

Pickett 

Solomon 

Woolsey 

Pickle 

Spence 

Wynn 

Pombo 

Spratt 

Young  (AKi 

Pomeroy 

Stenholm 

Young (FL) 

Portmant- 

Strickland 

Zellff 

Prlce  iNC) 

Stupak 
NOES— 156 

.Ackerman 

Horn 

Peterson  (FL) 

Andrews  iMEi 

Hoyer 

Petri 

.Andrews  iNJi 

Inslee 

Porter 

.Applegate 

Jacobs 

Poshard 

.\rcher 

Johnson  (CTi 

Qulnn 

Armey 

Johnston 

Ramstad 

Barca 

Kaptur 

Rangel 

Barrett  (WI) 

Klldee 

Reed 

Bellenson 

Kleczka 

Regula 

Bllbray 

Klein 

Reynolds 

Byrne 

Klug 

Rohrabacher 

Cantwell 

KnoUenberg 

RostenkowskI 

Card  in 

Kolbe 

Roth 

Can- 

Kreldler 

Roukema 

Clay 

Kyi 

Roybal-Allard 

Coble 

Lantos 

Royce 

Collins  1  ID 

Lazlo 

Rush 

Collins  (.MI) 

Lewis  iGAi 

Sabo 

Condlt 

Lowey 

.Sanders 

Coppersmith 

Maloney 

.Sangmelster 

Costello 

Mann 

Sawyer 

Cox 

.Margolles- 

Schenk 

Coyne 

Mezvlnsky 

Schroeder 

Crane 

Markey 

Schumer 

Cunningham 

.Ma72oll 

.Sensenbrenner 

Deal 

McCandless 

Sharp 

DeLauro 

.McCIoskey 

Shays 

Dellums 

McDermott 

Shepherd 

Deulsch 

.Mclnnls 

Skaggs 

Dixon 

McKlnney 

.Slaughter 

Duncan 

McMillan 

Smith  (MI) 

Durbin 

Meehan 

Stark 

Edwards  iCAi 

Mfume 

Steams 

Engel 

Mica 

Stokes 

Eshoo 

Miller  iCAi 

Sludds 

Evans 

Miller  (FL) 

Stump 

Fan- 

Mlneta 

Thomas  (CA) 

Fawell 

Moorhead 

Torres 

Flngerhut 

Moran 

Unsoeld 

Flake 

Morella 

L'pton 

Frank  i.MAi 

Myers 

Valentine 

Franks  (CTi 

Sadler 

Velazquez 

Gallo 

.Norton  (DC) 

Vento 

Cejdenson 

Oberstar 

VIsclosky 

Goss 

Obey 

Waters 

Greenwood 

Orton 

Watt 

Gunderson 

Owens 

Waxman 

Gutierrez 

Packard 

Weldon 

HalliOHi 

Pallone 

Wyden 

Hancock 

Pastor 

Yates 

Harman 

Payne iNJi 

ZImmer 

Heney 

PelosI 

Hoekstra 

Penny 

NOT  VOTING— 30 

Andrews  (TX) 

Berman 

Clement 

Bacchus  (FLi 

Bonlor 

Darden 

Baker  (LA) 

Boucher 

de  Lugo  (VI) 

Ballenger 

Calvert 

DeFazlo 
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Dlaz-Balart 

FogUetta 
Ford  (TNi 
Gallegly 
Gephardt 
Good  ling 
Gordon 
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Green 
Hayes 
Llplnskl 
Machtley 
Murphy 

Romero- Barcelo 
(PRi 

n  1346 


Ros-Lehtlnen 

Shaw 

Sundqulst 

Synar 

Washington 


En( 
Eni 


The  Clerk  announced  the  following 
pairs: 

On  this  vote. 

Mr.  Darden  for.  with  Mr.  Dlaz-Balart 
against. 

Mr.  Green  for.  with  Mr.  Synar  against. 

Ms.  PELOSI.  Mrs.  SCHROEDER.  Mrs. 
LOWEY.  Ms.  VELAZQUEZ,  and  Messrs. 
THOMAS  of  California.  MINETA. 
PAYNE  of  New  Jersey.  LANTOS. 
CRANE,  ROYCE,  MORAN.  FLAKE,  and 
CUNNINGHAM  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  LANCASTER,  BACKUS  of 
Alabama,  MATSUI.  and  HINCHEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  modi- 
fied, was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1350 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny],  as 
amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  401.  noes  1. 
not  voting  37,  as  follows: 
[Roll  No.  378] 
AYES— 101 


.■ibercromble 

.^ckerman 

Allard 

Andrews  (ME) 

Andrews  (NJ) 

Archer 

Armey 

Bachus(AL) 

Baesler 

Baker  (CA) 

Barca 

Bare  la 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bateman 

Becerra 

Bellenson 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

Bishop 

Blackwell 

BUley 

Blute 

Boehlert 

Boehner 

BonlUa 


Bor3kl 

Brewster 

Brooks 

Browder 

Brown  (CAi 

Brown  (FL) 

Brown  lOHi 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Camp 

Canady 

Canlwell 

Cardln 

Carr 

Castle 

Chapman 

Clay 

Clayton 

dinger 

Clybum 

Coble 

Coleman 

Collins  (OA) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Conyers 


Cooper 

Coppersmith 

Costello 

Co.x 

Coyne 

Cramer 

Crane 

Crapo 

Cunnlnghdjn 

Danner 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

DoolUtle 

Dornan 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (C.\i 

Edwards  (TX) 

Ehlers 

Emerson 


►:1 
llsh 

E.-it  DO 

Evj  ns 

Evi---tt 

Ew 


Fal  'omavdfga 


( 

Fa:  • 
Fa 


d.-i  I  LA  1 

ds(TXi 


Faj 

Fie 

FH 

FU: 

Flnkerhut 

F1.S1 

FUte 

Foil  I  MI  I 

Fo\  ler 

Frj  Ik  I. MA  I 

Fra  Iks  (CTi 

Fia  1  ks  ( N.J I 

Frast 

Fuise 

G.il  0 

G-i  l'>n.son 

G"l  a 

G"!  h-trdt 

Gifn 

Gtb  TOHS 


Clli 
Gil 
Gill 


hr^-bt 

mor 

nan 


Gin  jrlch 


Gill 


Goi  za!.-? 

Go<  dlaltv 

Go!  s 

Gra  ms 

Grj  ndy 

Gr«  'nwood 

dtrson 

frrez 

lOHi 

iTX) 


Gui 

GUI 

Ha( 

Ha 

Hailiburg 

H.ii  illton 


Ha 
H.ii 


Insl 


Kei 
Kei 
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S) 


kman 


conk 
sen 


Hal  man 

H.is  Lert 

Ha!  Llng.s 

Hf(  .-y 

Hef  ler 

Her  jer 

HU:  lard 

Hln ;hey 

Hoi  gland 

Hoi  son 

Ho(  hhru'^cknT 

Hoi  ksti-a 

Hoi  e 

Hoi  len 

Hoi  n 

Hoi  ghton 

Ho]  er 

Hul  Tngton 

Hu(  hes 

Hul  ter 

Hul  shlnson 

Hul  to 

Hy(e 

Ing  Is 

Inh  )fe 


ee 


Ist(  ok 
Jac  jbs 
Jef  erson 
.Jolnson  iCTi 
Jot  nson  iG.\i 
.Jol  nbon  iSDi 
Jol  nson.  E.  B. 
•Jol  nson.  Sam 
.Jol  nston 

Jorskl 

tur 


Ka: 
Ka 
Kailch 


nedy 
nelly 


Kll  lee 
KU  I 
Kltg 
Kit  sston 
Kle  :zka 
Klein 
Kll  Ik 


Klug 

KnoIIenberg 

Kolhc 

Kopelskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Le.ich 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  iFL) 

Lewis  (G.Al 

Lewis  (KY I 

Llghtfoot 

LInd'T 

Livingston 

Long 

Lowey 

Lucas 

.Maloney 

.Mann 

.Manton 

Manzullo 

.Margolles- 

.Mezvlnsky 
.Markey 
.M.artlnez 
Matsul 
MazzoU 
.McCandless 
McCloskey 
McCoIlum 
McCrery 
McCurdy 
McD.ide 
.McDermott 
McHale 
McHugh 
Mclnnls 
McKeon 
.McKlnney 
McMillan 
Meehan 
Meek 
Menendez 
.Mey-^rs 
.Mfume 
Mica 
.Michel 
Miller  I  FLi 
Mln.-ta 
Mlnge 
Mink 
Moakley 
Mollnarl 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Nadler 
Seal  I  MA  I 
Neal  (NCi 
-Norton  ( DCi 
Nussle 
Obersiar 
Obey 
Giver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  iFL) 
Peterson  (MNi 
Petri 
Pickett 
Pickle 


Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

Prj'ce  lOHi 

Qulnn 

Rahall 

Ramsiad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Rouk^ma 

Rowland 

Roybal-AUard 

Royce 

Rtl^ 

Sabo 

Sanders 

Sangmelster 

.Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sen.senbrenner 

Serrano 

Sharp 

Shays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  ilA) 

Smith  (Mil 

SmlthlNJl 

Smith  (OR I 

Smith  (TXi 

Snowe 

Spence 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CAi 

Thomas  (WVi 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Underwood  iGUi 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vtsclosky 

Volkmer 

Vucanovlch 


Walker 

Williams 

Walsh 

Wilson 

Waters 

Wise 

Watt 

Wolf 

Waxman 

Woolsey 

Weldon 

Wyden 

Whltten 

Wynn 

NOES— 1 

Applpgate 

NOT  VOTING— 37 

.Andrews  (TXi 

Foglletta                 ( 

Bacchus  (FL) 

FordiTNi 

Baker  (LAi 

Gallegly 

Ballenger 

Goodllng 

Berman 

Gordon 

Bonlor 

Green 

Boucher 

Hayes 

Calvert 

Llplnskl 

Clement 

Lloyd 

Darden 

Machtley 

de  Lugo  ( VI ) 

Mc.Nulty 

DeFazlo 

.Miller  iCAi 

Dlaz-Balart 

.Murphy 

Yates 

Young  i.AKi 
Y'oung  iFL) 
Zellff 
Zlmmer 
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Qulllen 
Romero-Barcelo 

iPRi 
Ros-Lehtlnen 
Shaw 
Solomon 
Spralt 
Sundqulst 
Synar 
Torklldsen 
Washington 
Wheat 
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So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  advise 
the  Members  that  we  have  pending 
three  minor  conforming  amendments 
that  the  committee  will  accept.  Then 
we  will  go  to  final  passage.  It  is  not  the 
intention  of  the  committee  to  call  for  a 
recorded  vote  on  final  passage. 

I  thank  the  Members  for  their  pa- 
tience and  kindness  and  their  vote. 

D  1400 

A.MENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

AmenUment  offered  by  Mr.  Volkmer:  Page 
43.  lines  19  and  20.  strike  'or  by  the  private 
insurance  provider":  and 

Page  43.  lines  21  and  22.  strike  ■■or  the  in- 
surance provider". 

Mr.  VOLKMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
is  a  technical  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  We 
have  considered  his  amendment  and  we 
have  no  objection  to  accepting  it. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  my  good 
friend,  the  gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  we 
have  looked  at  the  amendment  and 
have  no  objection  to  it.  We  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 


The  amendment  was  agreed  to. 

amendment  OFFERED  BY  MR.  SMITH  OF 
.MICHIGAN 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Michi- 
gan: Page  32,  line  12.  strike  -an  amount"  and 
Insert  -'the  amount,  subject  to  the  provisions 
of  pargraph  3." 

Page  32,  after  line  17,  in.^ert  the  following 
new  subparagraph: 

■(D)  Payment  of  buy-up  coverage  propor- 
tional to  level  of  risk. 

"(1)  General.— In  the  case  of  policyholders 
under  subparagraph  (O,  the  Corporation 
shall  ensure  to  the  extent  practicable  the 
producer  cost  of  buy-up  coverage  shall  be  di- 
rectly and  proportionally  related  to  the  level 
of  risk  and  that  the  dollar  amount  of  the 
premium  payment  made  by  the  Corporation 
under  subparagraph  (O  on  behalf  of  policy- 
holders with  an  average  national  average  in- 
surance risk  does  not  exceed  200  percent  of 
the  dollar  amount  of  the  premium  payment 
made  for  the  same  level  of  coverage  for  a 
crop  and  farming  practice  obtained  by  pol- 
icyholders with  a  national  average  insurance 
risk.  In  order  to  make  this  comparison  of 
those  policyholders  with  an  above  national 
average  Insurance  risk  with  tho.se  policy- 
holders with  a  national  average  Insurance 
risk,  the  Corporation  shall  determine  the 
dollar  amount  of  its  national  average  insur- 
ance risk  premium  payments  utilizing  coun- 
ty, crop,  and  farming  practice  data.". 

"(il)  Reallocation  of  Cost  Savings.— The 
cost  savings  In  premiums  realized  by  the 
Corporation  under  clause  (i)  shall  be  reallo- 
cated on  an  e(^uitable  basis  to  policy- 
holders.". 

Mr.  SMITH  of  Michigan  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, because  we  are  a  compassionate 
society,  we  have  helped  many  of  our 
fellow  Americans  who  have  failed  to 
purchase  insurance  and  have  suffered 
losses  from  natural  disasters.  Unfortu- 
nately, this  has  sent  the  message  to 
farmers  and  others  that  they  can  live, 
build,  and  farm  in  high-risk  areas  with- 
out insurance  because  the  Government 
with  bail  them  out.  This  distorts  eco- 
nomic decisionmaking  by  encouraging 
people  to  undertake  activities  where 
the  risk  outweighs  the  benefits,  thus 
using  resources  inefficiently. 

Currently,  the  Government  pays  a 
percentage  of  a  farmers  crop  insurance 
premium.  The  Government  gives  high- 
er premium  subsidies  to  high-risk, 
higher  loss  policyholders.  Those  policy- 
holders with  lower  risk  and  hence, 
lower  insurance  premium  rates,  receive 
a  smaller  subsidy.  Together  with  past 
Government  disaster  bailouts,  this  cre- 
ates an  incentive  to  farm  in  high-risk 
areas.  In  the  insurance  literature,  this 
is  known  as  moral  hazard. 

I  believe  we  should  restructure  Gov- 
ernment premium  subsidies  to  improve 


farmers"  incentives  to  manage  risk  and 
reduce  taxpayers"  costs  for  a  Federal 
crop  insurance  program.  This  amend- 
ment would  limit  the  taxpayer  pre- 
mium subsidy  for  buy-up  coverage, 
that  is  coverage  equal  to  or  greater 
than  65  percent  of  the  recorded  or  ap- 
praised average  yield  indemnified  at 
100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage  to  200 
percent  of  the  dollar  amount  of  the 
subsidy  given  to  policyholders  for  the 
same  level  of  coverage  for  a  crop  and 
farming  practice  based  on  a  national 
average  risk  premium  rate. 

In  other  words,  if  we  make  higher 
risk  farmers  pay  closer  to  their  fair 
share  for  crop  insurance  by  limiting 
the  subsidy  for  that  crop  insurance  pre- 
mium to  not  more  than  200  percent  of 
the  national  average  subsidy,  lower 
risk  farmers  will  be  more  likely  to  buy 
crop  insurance  because  their  premiums 
will  be  reduced  by  S48  million. 

In  conclusion.  I  would  hope  the  con- 
ference committee  will  reevaluate  the 
disparity  in  subsidized  premiums  be- 
tween high-  and  low-risk  farmers. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

amendment  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  47.  line  8.  strike  the  close  quotation 
marks  and  period  at  the  end  and  insert  the 
following  new  subsection: 

"(di  Purchase  of  A.meric.vn-Made  Equip- 
-Ment  and  Products — 

■il)  Sense  of  congress.— It  is  the  sen.se  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased by  the  Corporation  using  funds  made 
available  to  the  Corporation  should  be  .Amer- 
ican-made. 

■•(2)  Notice  require.ment.— In  providing  fi- 
nancial assistance  to.  or  entering  into  my 
contract  with,  any  entity  for  the  purchase  of 
equipment  and  products  to  carry  out  this 
title,  the  Corporation,  to  the  greatest  extent 
practicable,  shall  provide  to  such  entity  a 
notice  describing  the  statement  made  In 
paragraph  d)  by  the  Congre.ss.". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
after  having  examined  the  amendment 
sponsored  by  my  distinguished  col- 
league, the  gentleman  from  Ohio,  we 
accept  it  on  our  side. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 
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I  yield  to  the  gen- 


Mr.  TRAFICANT. 
tleman  from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  being 
very  familiar  with  the  amendment  of- 
fered by  the  gentleman  from  Ohio,  we 
accept  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  if 
we  buy  some  American-made  equip- 
ment and  products,  maybe  we  will  have 
some  American  jobs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

amendme.nt  offered  by  .MR.  de  la  garza 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza: 
On  page  46.  line  13.  strike  •1996  crop  year" 
and  In.sert    1998  crop  year". 

On  page  46.  line  22.  strike  •1995  crop  year" 
and  insert  •1995.  1996.  and  1997  crop  years". 

On  page  47.  strike  lines  3  through  8.  and  In- 
sert closing  quotation  marks  and  second  pe- 
riod after  •development.  "  on  line  2. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  a  technical  amendment,  con- 
forming in  nature,  and  I  ask  for  its 
adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
RICHARDSON)  having  assumed  the  chair. 
Mr.  C.ARDIN.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  Under  consideration 
the  bill  (H.R.  4217)  to  reform  the  Fed- 
eral Crop  Insurance  Program,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 507.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PERSONAL  EXPLANATION 
Mr.  GOODLING.  Mr.  Speaker,  I  regret  my 
absence  for  rollcall  votes  No.  377  and  No. 
378,  amending  H.R.  4217,  the  Federal  Crop 
Insurance  Reform  Act.  I  was  attending  the  fu- 
neral services  for  a  family  member. 

Had  I  been  present,  I  would  have  voted 
"nay"  on  rollcall  vote  No.  377  and  "aye"  on 
rollcall  vote  No.  378. 


PERSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr.  Speaker,  I  was  ab- 
sent for  rollcall  vote  No.  377  and  No.  378.  Had 
I  been  present,  I  would  have  voted  "no"  on 
rollcall  vote  No.  377  and  "aye"  on  rollcall  vote 
No.  378. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4217.  FED- 
ERAL CROP  INSURANCE  REFORM 
ACT  OF  1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill  H.R.  4217.  the 
clerk  be  authorized  to  correct  the  table 
of  contents,  section  numbers,  punctua- 
tion, citations,  and  cross  references 
and  to  make  such  other  technical  and 
conforming  changes  as  may  be  nec- 
essary to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4217,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  MONDAY. 
AUGUST  8,  1994,  OR  ANY  DAY 
THEREAFTER  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
H.R.  4649,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT,  1995,  AND 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1994 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding 
the  provisions  of  clause  (2)  of  rule 
XXVIII,  it  be  in  order  at  any  time  on 
August  8.  1994,  or  any  day  thereafter, 
to  consider  the  conference  report, 
amendments  in  disagreement,  and  mo- 


tic  ns  to  dispose  of  amendments  in  dis- 
ag-eement,  to  the  bill  H.R.  4649.  mak- 
ing appropriations  for  the  District  of 
Columbia  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses, and  that  the  conference  report, 
anendments  in  disagreement,  and  mo- 
tic  ns  printed  in  the  joint  explanatory 
Statement  of  the  committee  of  con- 
feience  to  dispose  of  amendments  in 
disagreement  be  considered  as  read 
wt  en  called  up  for  consideration. 

"he  SPEAKER  pro  tempore.  Is  there 
ob  ection   to   the   request   of  the  gen- 
tleman from  California? 
'here  was  no  objection. 
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MjlKING   in   ORDER   AT   ANY    TIME 
CONSIDERATION  OF  CON- 

I'ERENCE  REPORT  ON  H.R.  4277. 
SOCIAL  SECURITY  ADMINISTRA- 
IVE  REFORM  ACT  OF  1994 
Ilr.  GIBBONS.  Mr.  Speaker.  I  ask 
uninimous  consent  that  it  be  in  order 
any  time  to  consider  the  conference 
report  on  the  bill  (H.R.  4277).  to  estab- 
lisi  the  Social  Security  Adminlstra- 
ticn  as  an  independent  agency  and  to 
mjke  other  improvements  in  the  Old- 
Age.  Survivors,  and  Disabilit.y  Insur- 
ance Program,  that  any  points  of  order 
agiinst  the  conference  report  and  its 
CO  isideration  be  waived,  and  that  the 
coiference  report  be  considered  as 
rei  .d. 

'he  SPEAKER  pro  tempore.  Is  there 
ection   to   the   request   of  the   gen- 
tleman from  Florida? 

Ilr.  HANCOCK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  on  the  Re- 
publican side  of  the  aisle  have  no  ob- 
je(  tion  to  the  consideration  of  H.R. 
42'  7  in  the  manner  described  by  my  col- 
le4gue  from  Florida. 

his  issue  has  been  a  bipartisan  one 
frdm  the  beginning,  and  that  spirit 
coitinued  through  the  conference.  In 
thij  end.  the  conference  report  was 
sig  ned  by  all  three  of  our  conferees — 
anl  we  will  be  pleased  for  it  to  be  con- 
sic  ered  by  the  House  as  expeditiously 
possible. 

1  Ir.  Speaker.  I  withdraw  my  reserva- 
tic  n  of  objection. 

'he  SPEAKER  pro  tempore.  Is  there 
ob  ection   to   the   request   of  the   gen- 
man  from  Florida? 
here  was  no  objection. 


RLPORT  ON  RESOLUTION  PROVID- 
:NG  FOR  CONSIDERATION  OF  A 
.fOINT  RESOLUTION  AND  A  BILL 
:  lELATING  TO  MOST-FAVORED- 
liATION  TREATMENT  FOR  THE 
:  PEOPLE'S  REPUBLIC  OF  CHINA 

:  4r.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rspt.  No.  103-673)  on  the  resolution  (H. 
Res.  509)  providing  for  consideration  of 
a  ,  oint  resolution  and  a  bill  relating  to 
mi  ist-favored-nation  treatment  for  the 
People's  Republic  of  China,  which  was 
re:  erred  to  the  House  Calendar  and  or- 
de  -ed  to  be  printed. 
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ANNOUNCEMENT  BY  CHAIRMAN  OF 
THE  COMMITTEE  ON  RULES. 
CONCERNING  PLANS  FOR  CON- 
SIDERATION OF  H.R.  3800. 
SUPERFUND  ACT  OP  1994 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  to  notify  Members  regarding  the 
Rules  Committee's  plans  with  respect 
to  H.R.  3800,  the  Superfund  Act  of  1994. 
The  Rules  Committee  plans  to  meet 
the  week  of  August  8,  to  grant  a  rule. 
A  request  may  be  made  for  a  struc- 
tured rule,  which  would  permit  only 
those  floor  amendments  designated  in 
the  rule. 

In  order  to  ensure  Members'  rights  to 
offer  amendments  under  the  rule  that 
may  be  requested,  they  should  submit 
55  copies  of  each  amendment,  together 
with  a  brief  explanation  of  each 
amendment,  to  the  committee  office  at 
H-312,  the  Capitol,  by  5  p.m.  Wednes- 
day. August  10. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  in  order  that  I  might  inquire 
of  the  distinguished  chairman  of  the 
Democratic  Caucus  the  program  for 
next  week. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  distinguished  minority  leader,  my 
good  friend,  the  gentleman  from  Illi- 
nois. 

The  schedule  for  next  week  is  we  will 
go  in  at  10:30  for  morning  hour.  After 
the  morning  hour,  we  will  then  go  to  a 
series  of  suspensions.  We  have  on  the 
list  now  some  27  suspensions,  a  list  of 
which  I  believe  the  gentleman's  side 
has.  We  will  do  those  suspensions. 
There  will  be  no  votes  until  5  o'clock, 
not  before  5  o'clock.  And  I  have  had 
pointed  out,  in  addition  to  the  27  sus- 
pensions, we  will  also  be  considering 
the  District  of  Columbia  appropria- 
tions conference  report. 

Then  Tuesday  and  the  balance  of  the 
week,  the  House  will  meet  at  10:30  a.m. 
for  morning  hour  on  Tuesday,  and  the 
House  will  go  into  session  at  noon  on 
Tuesday,  and  we  will  consider,  during 
Tuesday  and  the  balance  of  the  week, 
the  following  bills:  The  Energy  and 
Water  Development  Appropriations  bill 
conference  report,  the  resolution  re- 
garding China's  MFN.  which  is.  of 
course,  subject  to  a  rule,  the  Omnibus 
Crime  Control  Act  conference  report, 
also  subject  to  a  rule,  the  Congres- 
sional Accountability  Act,  subject  to  a 


rule  as  well,  the  Social  Security  Ad- 
ministration Reform  Act  of  1994  con- 
ference report,  the  Full  Budget  Disclo- 
sure Act  of  1994.  which  deals  with  base- 
lines, the  Emergency  Spending  Control 
Act  of  1994,  subject  to  a  rule.  H.R.  3433. 
to  provide  for  the  management  of  the 
Presidio,  which  is  also  subject  to  a 
rule,  the  Lobbying  Disclosure  Act  of 
1994  conference  report,  the  Superfund 
Reform  Act  of  1994.  subject  to  a  rule, 
and  the  Hydrogen  and  Fusion  Research 
and  Development  Programs  Authoriza- 
tion, subject  to  a  rule. 

There  may  be  additional  conference 
reports.  We  do  not  know  at  this  time. 

Mr.  MICHEL.  I  thank  the  gentleman. 

I  have  to  make  the  observation  that, 
noting  several  of  them,  considerable 
authorizations  of  agencies,  depart- 
ments of  government,  not  necessarily 
departments,  but  agencies  of  govern- 
ment that  involve  considerable  sums  of 
money.  We  are  going  to  have  to  start 
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it.  and  I  think  broad-based  support  on 
the  floor,  and  it  was  felt  that  this 
ought  to  move  ahead,  because  it  is  a 
matter  of  great  concern  to  the  Amer- 
ican public,  as  you  know,  and  great 
concern  to  many  Members  of  the  Con- 
gress. 

But  there  is  also  a  continuing  con- 
cern about  the  package  that  has  been 
put  together  by  the  joint  committee, 
for  some  action  to  take  place  upstairs    *nd  I  appreciate  the  gentleman's  con- 


Throughout  calendar  year  1993  we 
had  the  opportunity  to  listen  to  my 
friend,  the  gentleman  from  Maryland, 
and  a  wide  range  of  others  who  came 
before  our  committee  and  testified  on 
the  need  to  bring  about  reform  of  the 
institution,  and  we  have  been  promised 
the  bill  in  the  fall  of  last  year,  early 
spring  of  this  year,  late  spring,  the 
summer,  and  here  we  are  now  waiting 


in  our  Committee  on  Rules.  We  had  a 
plan  to  mark  it  up  today,  and  that  has 
not  worked  out. 

I  just  wondered  where  we  could  ex- 
pect this  thing  to  proceed  in  the  weeks 
to  come  as  we  charge  toward  adjourn- 
ment. 

Mr.  HOYER.  If  the  gentleman  will 
yield  further.  I  thank  the  gentleman 
for  his  observations. 

I  know  he  has  been  concerned  about 
this  issue,  as  we  have  on  this  side  of 
the  aisle.  As  you  know,  next  week  we 


cerns. 

Mr.  MICHEL.  As  the  gentleman  well 
knows,  we  are  going  to  be  devoting 
then  the  week  following  next  week's 
program  to  health  care.  I  suspect  it  is 
no  secret  that  what  we  would  probably 
like  to  see  is  a  couple  of  days.  Monday 
and  Tuesday,  of  general  debate,  and 
then  a  rule  that  gets  us  to  a  voting  sit- 
uation for  Wednesday,  Thursday,  Fri- 
day, and.  you  know,  earlier  at  leader- 
ship meetings  and  in  this  program.  I 
see  nothing  about  GATT.  Does  that  jls- 


looking   over   these   suspensions   very     have  on  the  calendar  for  consideration    sume  that  is  pretty  well  put  off  until 


carefully,  because  instead  of  having  a 
measure  that  ought  to  be  debated  out 
here  involving  $10  billion,  $12  billion. 
$13  billion  on  Suspension  Calendar.  I 
have  real  reservations  about  that,  and 
I  know  that  sometimes  it  is  done  to 
foreclose  so-called  unfriendly  amend- 
ments. But  also  it  tends  to  demean  the 
whole  legislative  process  when  we 
shortchange  the  debate  on  a  measure 
that^  is  as  important  as  some  of  these 
are  jto  20  minutes  for.  20  minutes 
agaifist. 

As  is  always  the  case  as  we  get  near 
the  end  of  a  session  or  of  the  Congress, 
we  have  the  inclination  to  pile  onto  the 
Suspension  Calendar.  But  just  a  note  of 
caution. 

Mr.  HOYER.  If  the  gentleman  will 
yield  further,  I  very  much  appreciate 
the  minority  leader's  observations.  I 
understand  his  concern. 

I  want  to  assure  him.  as  he  knows, 
that  all  of  these  have  been  done  in  con- 
sultation, as  he  knows,  with  the  rank- 
ing members  on  your  side  of  the  aisle 
on  the  committees.  It  is  obviously  gen- 
erally the  belief  that  these  are  rel- 
atively noncontroversial.  But  the  gen- 
tleman's point  is  well  taken. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman fi-om  California. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
the  distinguished  minority  leader  for 
yielding. 

I  have  asked  him  to  yield  so  that  I 
might  inquire  where  we  stand  on  the 
issue  of  congressional  reform.  I  note 
that  my  colleagues,  the  gentlewoman 
from  Florida  [Mrs.  Fowler]  and  the 
gentlewoman  from  Washington  [Ms. 
Dunn]  and  the  gentleman  from  Massa- 


the  Congressional  Accountability  Act 
dealing  with  the  coverage  of  the  Con- 
gress on  those  items  dealing  with 
worker  safety,  worker  working  condi- 
tions, issues  of  discrimination  against 
employees,  and  applying  those  fully  to 
the  Congress  of  the  United  States  as 
they  have  been  applied  to  the  private 
sector. 

In  addition,  it  is  the  Speaker's  inten- 
tion, and  he  has  made  it  known,  that 
he  is  hopeful  and  believes  and  is  com- 
mitted to  this  matter  coming  to  the 
floor,  the  balance  of  the  reform  pack- 
age, which  is  being  considered  in  the 
gentleman's  committee,  in  the  Com- 
mittee on  Rules,  currently  to  come  to 
the  floor  in  the  early  fall. 

Mr.  DREIER.  If  my  friend  would 
yield  further.  I  would  just  like  to  say 
for  the  record  that  I  am  very  concerned 
about  this  issue  of  breaking  it  up  into 
bits. 

My  colleague,  the  gentleman  from 
Indiana  [Mr.  Hamilton],  who  served 
with  me  on  the  committee,  said  that  he 
thought  it  necessary  that  the  sweet- 
ener of  congressional  compliance,  the 
bill  to  which  my  friend  referred,  was 
very  important  if  we  were  going  to  suc- 
ceed in  getting  the  other  equally  im- 
portant, but  very  tough,  reforms  which 
I  believe  a  majority  of  the  Members  of 
this  institution  want  to  have  put  into 
place.  But  I  just  want  the  record  to 
show  that,  and  I  am  very,  very  dis- 
appointed in  that  we  have  made  this 
decision  to  break  the  measure  into 
bits. 

Mr.  HOYER.  If  the  gentleman  will 
yield  further.  I  thank  the  minority 
leader  for  yielding.  I  appreciate  the 
gentleman's  concern.  As  the  gentleman 
knows,  this  bill  is  a  bipartisan  bill;  the 


chusetts   [Mr.   Torkildsen],   have  just  gentleman  from  New  Hampshire   [Mr 

put  a  discharge  petition  in  the  well.  Swett]    on    our    side,    the    gentleman 

Discharge  Petition  No.  26,  which  I  have  from  Connecticut  [Mr.  Shays]  on  your 

just  signed,  which  will  actually  bring  side,  and  others:   of  course,   that  was 

forward    the    entire    congressional    re-  considered  by  the  Committee  on  House 


form  package,  H.R.  3801. 


we  come  back  in  September? 

We  want  to  be  working  together,  and 
that  is  very  important  for  the  coun- 
try's welfare,  and  I  know  there  is  some 
angst  in  various  quarters  about  the 
particulars  of  that  measure. 

The  gentleman  may  want  to  volun- 
teer an  observation  on  that  one. 
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Mr.  HOYER.  I  appreciate  the  minor- 
ity leader's  observation  on  both  of 
these  issues,  which  are  both  obviously 
very,  very  important  issues  and  about 
which  we  are  very  concerned.  First  as 
to  the  minority  leader's  observation  on 
health  care,  we  do  expect  and  plan  to 
havf  that  matter  up  on  the  floor  the 
week  after  next.  As  you  know,  the  mi- 
nority leader  is  absolutely  correct.  On 
Monday  there  will  be  no  votes.  Mon- 
day, the  15th.  However,  we  do  expect  to 
start  the  debate  on  the  health  care  bill 
and  have,  not  only  on  the  bill  that  is 
currently  being  considered,  but  the 
House  Democratic  leadership  bill,  so- 
called  Gephardt  bill,  but  in  addition 
the  minority  leader's  bill  and  any 
other  bills  on  your  side  of  the  aisle  will 
be  discussed. 

We  hope  to  continue  that  debate  on 
Tuesday,  consider  the  rule  on  Wednes- 
day, and  for  the  balance  of  the  week 
consider  the  health  care  legislation. 

But  again  I  would  stress  there  are  no 
votes  on  Monday,  the  15th. 

With  respect  to  GATT.  as  the  gen- 
tleman I  am  sure  knows,  there  is  a  lot 
of  preconferencing  going  on.  trying  to 
work  out  some  of  the  disagreements 
which  are  substantial  in  terms  of  a 
number  of  matters  dealing  with  GATT. 
We  are  hopeful  that  that  will  move 
ahead.  Until  such  time,  however,  as  the 
various  committees  advise  us  on  the 
progress  they  are  having,  we  have  not 
added  that  to  the  calendar  because  we 
do  not  know  whether  we  can  move  for- 
ward on  it. 

We    realize    the    importance    of   this 


Administration,  broad-based  support  of    issue.    The    leadership    is    very    much 
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committed  to  moving  this  ahead.  As 
soon  as  we  have  an  indication  from  the 
committee  that  they  are  ready,  we  are 
going  to  try  to  move  ahead  and  make 
room. 

Now,  quite  clearly  it  would  be  doubt- 
ful that  we  could  do  this  in  conjunction 
with  health  care  in  that  week.  But  we 
do  not  want  to  preclude  it  at  this 
point. 

Mr.  MICHEL.  I  appreciate  the  gentle- 
man's response.  It  has  been  my  under- 
standing that  because  we  have  orches- 
trated the  program  the  way  it  will  un- 
fold, hopefully,  in  the  next  2  weeks, 
that  that  second  week  is  pretty  much 
.  confined  to  health  care,  not  to  have 
our  attention  distracted  by  any  other, 
conceivably  controversial,  piece  of  leg- 
islation. I  think  what  we  will  be  deal- 
ing with  that  week  will  be  controver- 
sial enough.  But  at  least  it  will  focus 
the  attention  of  the  American  people 
and  Congress  where  it  ought  to  be.  on 
that  biggest  of  all  issues  for  this  year. 
And  we  can  dispose  of  it.  hopefully, 
amicably  whatever  the  bill  is. 

Mr.  HOYER.  I  would  like  to  say.  on 
our  side,  if  the  gentleman  will  continue 
to  yield,  that  we  appreciate  the  cooper- 
ative spirit  that  we  have  discussed,  the 
consideration  of  this  for  the  week  of 
the  15th.  We  both  agree,  on  both  sides 
of  the  aisle,  that  this  is  an  issue  of  suf- 
ficient magnitude  to  really  warrant 
fully  focusing  on  it  during  that  week, 
having  full  debate  on  it.  full  exposition 
of  the  issues,  so  that  the  American 
public  and  every  Member  of  the  House 
can  understand  the  bill  and  the  legisla- 
tion, what  it  does  and  what  it  does  not 
do. 

Mr.  MICHEL.  I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  extended  minute. 


ADJOURNMENT  TO  MONDAY. 
AUGUST  8.  1994 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10:30  a.m.  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
August  10,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mar.vland? 

There  was  no  objection. 


P13RMISSI0N  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2739. 
WIATION  INFRASTRUCTURE  IN- 
t^ESTMENT  ACT  OF  1993 

Vlr.  MINETA.  Mr.  Speaker,  I  ask 
ui  animous  consent  that  the  managers 
miy  have  until  midnight  tonight,  Fri- 
day. August  5,  1994,  to  file  a  conference 
report  on  the  bill  (H.R.  2739)  to  amend 
the  Airport  and  Airway  Improvement 
Adt  of  1982  to  authorize  appropriations 
fo-  fiscal  years  1994.  1995.  and  1996,  and 
fo '  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
otjection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


August  5,  1994 


August  5,  1994 
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NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 

^Irs.  BYRNE.  Mr.  Speaker.  I  ask 
ui  animous  consent  that  the  Commit- 
te;  on  Post  Office  and  Civil  Service  be 
di  icharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  131) 
de  signating  December  7  of  each  year  as 
I  [ational  Pearl  Harbor  Remembrance 
Di.y."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
MsNENDEZ).  Is  there  objection  to  the 
re4uest  of  the  gentlewoman  from  Vir- 
gi  lia? 

Mlrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  minority 
dees  not  object.  I  at  this  point  would 
yi;ld  to  the  prime  sponsor  of  this  im- 
pc  rtant  resolution,  which  would  des- 
ig  late  December  7  of  each  year  as  Na- 
tional Pearl  Harbor  Remembrance  Day. 
the  gentleman  from  Illinois  [Mr. 
Sj.ngmeister]. 

Vlr.  SANGMEISTER.  I  thank  the 
ge  ntlewoman  for  yielding  to  me. 

Vlr.  Speaker.  I  would  like  to  thank 
at  d  commend  the  gentleman  from  Mis- 
SQuri  [Mr.  Cl.a.y],  the  chairman  of  the 
full  committee  for  his  distinguished 
le  idershlp,  his  strong  support  of  this 
measure  and  for  moving  this  bill  so  ex- 
peditiously. 1  would  also  like  to  thank 
tl  e  ranking  member  from  Indiana  [Mr. 
Mi'ERS]  for  his  support. 

Vlr.  Speaker.  House  Joint  Resolution 
131.  would  designate  December  7  of 
e£  ch  year  as  National  Pearl  Harbor  Re- 
mjmbrance  Day. 

3n  December  3.  1941.  President  Roo- 
sevelt uttered  the  words.  ■"December  7. 
1911 — a  date  which  will  live  in  infamy." 
H;  was  standing  In  this  House  Chamber 
giving  a  speech  before  a  joint  session  of 
Ci  mgress.  asking  that  a  state  of  war  be 
d(  clared  between  the  United  States  and 
Ji.pan. 

This  attack,  killing  more  than  2.000 
citizens  of  the  United  States  and 
w)undlng  another  1.000.  marked  the 
eitry  of  the  United  States  into  WW  II. 
Bitween  the  period  of  December  7,  1941. 
and  Decemiber  31.  1946.  over  16  million 
A  riericans  served  In  the  Armed  Forces 


of  the  United  States.  Of  that  number 
671,000  were  wounded  in  action;  292,000 
were  killed  in  action:  and  an  additional 
114.000  died  of  non-battle  causes  for  a 
total  of  406.000  Americans  making  the 
ultimate  sacrifice  in  defense  of  freedom 
around  the  world. 

I  believe  that  House  Joint  Resolution 
131  will  promote  a  greater  understand- 
ing and  appreciation  of  this  sacrifice. 

Mr.  Speaker,  this  measure  does  not 
create  a  Federal  holiday  which  will 
cost  taxpayers  money.  It  simply  des- 
ignates December  7  of  each  year  as  a 
working  holiday  and  encourages  Fed- 
eral agencies  to  fly  the  flag  at  half- 
staff  and  mark  the  day  with  appro- 
priate ceremonies.  Passage  of  this  leg- 
islation will  ensure  that  new  genera- 
tions of  Americans,  particularly  school 
children,  would  be  reminded  of  the  sac- 
rifices their  forefathers  made  to  give 
them  the  freedom  they  enjoy  in  the 
greatest  Nation  in  the  world. 

As  our  World  War  II  veterans  age  and 
begin  to  pass  on.  it  is  especially  impor- 
tant that  we  appropriately  memorial- 
ize their  contribution  to  our  great  Na- 
tion. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  recognize  the  efforts  of  Mr. 
Richard  Foltynewicz — a  constituent  of 
mine  who  has  worked  tirelessly  to 
make  this  bill  a  reality— and  Mr.  Lee 
Goldfarb — a  Pearl  Harbor  survivor  and 
President  of  the  National  Pearl  Harbor 
Survivors  Association.  He  has  been  ex- 
ceedingly Instrumental  in  bringing  this 
measure  to  the  floor.  I  urge  my  col- 
leagues to  favorably  consider  House 
Joint  Resolution  131,  so  that  we  may 
never  forget. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther on  my  reservation  of  objection,  I 
want  to  congratulate  the  prime  spon- 
sor, the  gentleman  from  Illinois  [Mr. 
S.\NGMEisTER].  for  his  leadership  in 
this  regard  because  this  resolution  that 
I  have  cosponsored.  as  has  my  col- 
league, the  gentlewoman  from  Virginia 
[Mrs.  Byrne],  will  now  designate  every 
year.  December  7.  as  commemorating 
Pearl  Harbor  Remembrance  Day. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  today  in  support  of  a  joint  resolution  des- 
ignating December  7  of  each  year  as  "Na- 
tional Pearl  Harbor  Remembrance  Day." 

Every  generation  has  a  day  forever  embla- 
zoned in  Its  consciousness.  For  my  parents,  it 
was  the  nth  hour  of  the  11th  day  of  the  11th 
month  in  1918,  when  the  guns  fell  silent  on 
the  Western  Front  of  Europe.  For  another  gen- 
eration, it  was  an  autumn  afternoon  when  the 
crack  of  gunfire  snuffed  out  the  life  of  our 
young,  vibrant  President  Kennedy  in  a  Dallas 
motorcade. 

But  for  my  generation,  the  day  we  will  never 
forget  was  50  years  ago,  when  a  quiet  Sunday 
afternoon  was  interrupted  by  the  shocking 
news  that  the  Japanese  Empire  had  launched 
an  unexpected,  unprovoked  air  attack  upon 
our  naval  base  at  Pearl  Harbor.  HI. 

Anyone  who  was  around  on  December  7, 
can  tell  you  exactly  where  they  were  and  what 
they  were  doing  when  these  deadly  bombs 


fell.  Other  images  of  that  day  are  vivid  in  all  ^ 
of  our  minds;  The  thousands  of  Amencan  sol- ' 
diers.  sailors,  and  airmen  performing  personal 
acts  of  heroism  in  the  midst  of  that  sudden  vi- 
cious attack,   and  a  nation   suddenly   united 
with  a  common  purpose. 

There  is  another  lingenng  thought  about 
Pearl  Harbor.  The  knowledge  that  we  must 
never  again  allow  the  oceans  along  our  shore- 
lines to  lull  us  into  a  sense  of  complacency — 
that  never  again  should  we  allow  our  national 
defense  to  be  so  ill-prepared  for  any  hostile 
action.  From  December  7,  1941  on.  we  Ameri- 
cans knew  that  we  would  have  to  strengthen 
our  defenses  and  bear  the  mantle  of  world 
leadership,  recognizing  that  events  anywhere 
in  the  world  would  henceforth  affect  us  here  at 
home. 

Mr.  Speaker,  December  7,  1994,  is  an  ap- 
propriate time  for  our  Nation  to  take  a  mo- 
ment, remembenng  the  important  and  unfor- 
gettable lesson  that  Pearl  Harbor  Day  taught 
us — that  never  again  can  we  allow  ourselves 
to  be  unprepared. 

Mrs.  MORELLA.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows; 

H.J.  Rk.s.  131 

Whereas,  on  December  7.  1941.  the  Imperial 
Japanese  Navy  and  Air  Force  attacked  units 
of  the  armed  forces  of  the  United  States  sta- 
tioned at  Pearl  Harbor.  Hawaii; 

Whereas  more  than  2.000  citizens  of  the 
United  States  were  killed  and  more  than 
1.000  citizens  of  the  United  States  were 
wounded  In  the  attack  on  Pearl  Harbor: 

Whereas  the  attack  on  Pearl  Harbor 
marked  the  entry  of  the  United  States  into 
World  War  II; 

Whereas  the  veterans  of  World  War  U  and 
all  other  people  of  the  United  States  com- 
memorate December  7  in  remembrance  of 
the  attack  on  Pearl  Harbor:  and 

Whereas  commemoration  of  the  attack  on 
Pearl  Harbor  will  instill  in  all  people  of  the 
United  States  a  g-reater  understanding  and 
appreciation  of  the  selfless  sacrifice  of  the 
Individuals  who  served  in  the  armed  forces  of 
the  United  States  during  World  War  II:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  December  7  of  each 
year  is  designated  as  -National  Pearl  Harbor 
Remembrance  Day  "  and  the  President  Is  au- 
thorized and  requested— 

(1)  to  issue  annually  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities;  and 

(2)  to  urge  all  Federal  agencies,  and  Inter- 
ested organizations,  groups,  and  individuals, 
to  fly  the  flag  of  the  United  States  at  half- 
staff  each  December  7  in  honor  of  the  indi- 
viduals who  died  as  a  result  of  their  service 
at  Pearl  Harbor. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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ITALIAN-AMERICAN  HERITAGE 

AND  CULTURE  MONTH 
Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  175» 
designating  October  1993  and  October 
1994  as  •Italian-American  Heritage  and 
Culture  Month."  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  por  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  form  New  York  [Mr.  Engel]. 
who  Is  kind  of  a  converted  Italian- 
American,  and  who  is  the  chief  sponsor 
of  House  Joint  Resolution  175. 

Mr.  ENGEL.  I  thank  the  gentle- 
woman from  Maryland,  who  is  a  dear 
friend,  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  today  to  thank 
my  colleagues  for  joining  me  for  the 
fifth  year  in  passing  House  Joint  Reso- 
lution 175.  legislation  which  designates 
October  1994  as  -Italian-American  Her- 
itage and  Culture  month." 

During  the  past  a  years,  the  month  of 
October  has  become  a  time  for  great 
celebration  for  the  Italian-American 
community  in  honor  of  the  Achieve- 
ments and  contributions  of  Italian- 
Americans  throughout  the  history  of 
our  country.  This  month  is  marked  by 
activities  planned  at  the  national  and 
local  level  in  recognition  and  celebra- 
tion of  these  contributions. 

The  Italian-American  community  is 
one  of  the  largest  in  this  country, 
made  up  of  some  25  million  citizens 
who  comprise  thousands  of  organiza- 
tions and  clubs  throughout  the  United 
States  and  who  greatly  contribute  to 
the  prosperity  and  progress  of  our  Na- 
tion on  a  yearly  basis.  Italian-Ameri- 
cans contribute  to  this  country  in  all 
aspect  of  our  society:  Art.  science,  civil 
service,  military  service,  athletics, 
education,  and  politics. 

Italian-American  Heritage  and  Cul- 
ture Month  is  a  time  for  all  Americans 
to  reflect  on  the  achievements  of  Ital- 
ians and  Italian- Americans  throughout 
History.  During  this  month  we  cele- 
brate those  figures  of  Italian  heritage 
who  have  contributed  to  the  history  of 
this  country  and  the  world.  We  note 
the  achievements  of  the  great  explorer. 
Christopher  Columbus,  for  whom  we 
have  a  national  day  of  observance  in 
the  month  of  October.  We  honor  Philip 
Mazzei.  the  noted  Italian  patriot  and 
immigrant  to  whom  we  attribute  the 
phrase.  •All  men  are  created  equal.  " 
and  who  fought  for  religious  and  politi- 
cal freedom  during  the  American  Revo- 
lution. We  remember  Enrico  Fermi,  the 
recipient  of  the  1938  Nobel  Prize  in 
physics.  Our  country  also  celebrates 
the  cultural  heritage  of  Italian  history 
which  has  given  us  the  works  of  Dante. 


Giotto.  Michelangelo  as  well  a  the 
music  of  Antonio  Vivaldi  and  Giuseppe 
Verdi. 

Italian-American  Heritage  and  Cul- 
ture Month  gives  us  all  the  oppor- 
tunity to  reflect  on  the  ideals  and  val- 
ues common  to  both  Americans  and 
Italians.  Our  nations  are  bonded  by  the 
Ideals  of  the  importance  of  individual- 
ity, the  protection  of  basic  human 
rights  and  freedoms,  and  the  advance- 
ment of  mankind. 

Mr.  Speaker,  we  are  giving  a  great 
honor  to  one  of  the  largest  ethnic  com- 
munities In  this  country  by  passing 
this  resolution  and  I  am  thankful  for 
the  many  contributions  that  Italian- 
Americans  have  made  to  our  society.  I 
look  forward  to  this  resolutions  pas- 
sage in  the  Senate  as  well  as  proper 
Presidential  recognition  of  this  Impor- 
tant commemorative  Legislation. 

D  1430 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Engel]  for  introducing  this  reso- 
lution to  recognize  October  of  this 
year,  as  well  as  1993.  as  Italian-Amer- 
ican Heritage  and  Culture  Month. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  it  now  gives  me  pleas- 
ure to  yield  to  the  gentleman  from 
Wisconsin  [Mr.  Barc.^]  on  this  resolu- 
tion. 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er. I  appreciate  this  opportunity,  and  I 
will  be  very  brief:  I  just  want  to  take  a 
minute  to  add  my  strong  support  to 
this  motion  and  to  this  resolution.  The 
gentleman  from  New  York  [Mr.  Engel] 
very  articulately  outlined  the  many 
contributions  of  Italian-Americans, 
and.  being  of  Italian-American  descent, 
personally  this  brings  me  great  pleas- 
ure to  have  this  opportunity  to  add  my 
voice  in  support. 

It  is  1  year  ago  that  I  lost  my  father. 
Peter  Barca.  Sr..  who  was  of  Italian  de- 
scent, who  came  to  this  country  in 
1920.  like  so  many  Italian- Americans 
and  people  of  other  heritages  just 
wanting  to  make  a  contribution  to  this 
great  country  and  to  raise  his  family 
with  dignity  and  pride,  and  for  that 
reason  I  am  just  very  pleased  to  add 
my  support  to  this  motion. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
want  to  commend  the  gentleman  from 
Wisconsin  [Mr.  B.^RC.^)  for  the  tribute 
to  his  father,  and  it  is  the  same  kind  of 
tribute  that  we  have  to  all  of  our  an- 
cestors who  have  come  from  other 
countries  who  have  chosen  this  as  their 
own. 

As  someone  whose  married  name  is 
Morel  la.  which  is  of  Italian  back- 
ground, and  whose  maiden  name  was 
Albanese,  which  is  also  Italian  in  back- 
ground, I  can  indicate  that  I  do  value 
this  particular  resolution  because  it' 
does  talk  about  the  fact  that  we  re- 
spect our  heritage,  the  traditions  that 
we  in  America  resjaect  the  greatness  of 
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this  country,  and  this  is  what  makes 
this  Congress  so  great  and  this  country 
so  great,  the  combination  of  the  mo- 
saic of  different  backgrounds,  all  with 
the  common  heritage  which  is  as 
Americans. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  House  Joint  Resolution  175. 
legislation  to  designate  October  1994  as  Ital- 
ian-American Heritage  and  Culture  Month.  I 
am  pleased  to  have  cosponsored  this  legisla- 
tion and  wish  to  commend  the  gentleman  from 
New  York  [Mr.  Engel]  for  his  sponsorship  of 
this  legislation. 

Italian-Americans  in  the  United  States  rep- 
resent one  of  the  largest  ethnic  groups  in  our 
Nation.  With  20  million  Americans  of  Italian 
descent  it  would  be  difficult,  if  not  impossible, 
to  name  the  many  contributions  they  have 
made  to  the  formation  and  development  of  our 
great  Nation. 

Perhaps  the  greatest  contribution  made  by 
an  Italian,  of  course,  is  the  discovery  of  Amer- 
ica by  Christopher  Columbus. 

Mr.  Speaker,  it  is  a  pleasure  to  rise  in  sup- 
port of  House  Joint  Resolution  175,  and  I  urge 
my  colleagues  to  support  this  measure. 

Mrs.  MORELLA.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Vir- 
ginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  Res.  175 

Whereas  Italians  and  Italian-American.s 
have  contributed  to  the  United  States  in  all 
aspects  of  life.  Including-  art.  science,  civil 
service,  military  service,  athletics,  edu- 
cation, law,  and  politics: 

Whereas  Italian-Americans  make  up  one  of 
the  largest  ethnic  groups  in  the  United 
States; 

Whereas  in  recognition  of  the  accomplish- 
ments of  Christopher  Columbus,  recotcnlzed 
as  one  of  the  greatest  explorers  in  world  his- 
tory and  the  first  to  record  the  discovery  of 
the  Americas,  a  national  observance  day  was 
established  in  October  of  every  year: 

Whereas  the  phrase  in  the  Declaration  of 
Independence  "AH  men  are  created  equal". 
was  suggested  by  the  Italian  patriot  and  im- 
migrant Philip  Mazzei: 

Whereas  the  people  of  the  United  States 
take  great  pride  in  the  accomplishments  of 
the  many  outstanding  men  and  women  of 
Italian  descent  who  have  enriched  our  Na- 
tion's history  such  as  Fiorello  La  Guardia, 
the  beloved  Mayor  of  New  York  City,  and 
Enrico  Fermi,  who  won  the  1938  Nobel  Prize 
in  Physics: 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Glottl  and 
Michelangelo,  and  the  inspirational  music  of 
Antonio  Vivaldi  and  Domenico  Scarlatti; 

Whereas  the  Americas  were  named  after 
the  Italian  explorer  Amerigo  Vespucci; 

Whereas  Giuseppe  Verdi,  one  of  the  worlds 
most  renowned  opera  composers,  was  born 
October  10.  1813; 

Whereas  WHllam  Paca.  an  Italian-Amer- 
ican, was  one  of  the  signers  of  the  Declara- 
tion of  Independence;  and 

Whereas  during  October  1993  and  October 
1994  special  attention  will  be  directed  at  Na- 
tional, State,  and  local  programs  that  pro- 


m  ote  Italian  heritage  and  culture:  Now. 
tl  erefore.  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
C  ingress  assembled. 

That  October  1993  and  October  1994  are 
ei  ch  designated  as  "Italian-American  Herit- 
afe  and  Culture   Month".   The   President  is 

thorlzed  and  requested  to  issue  a  procla- 
rrfetlon  calling  upon  the  people  of  the  United 
S  ates  to  observe  such  month  with  appro- 
palate  ceremonies  and  activities. 

.^.ME.NDME.NT  OFFERED  BY  .MRS.  BYR.NE 

Mrs.  BYRNE.  Mr.  Speaker.  I  offer  an 
ainendment. 

The  Clerk  read  as  follows: 

.\mendment  offered  by  Mrs.  Bvr.ne:  Page  2. 
strike  line  3  and  Insert  "That  October  1994  is 
designated". 

The  SPEAKER  pro  tempore.  The 
qbestion  is  on  the  amendment  offered 
b,  r  the  gentlewoman  from  Virginia 
[^rs.  Byrne]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
bt  engrossed  and  read  a  third  time,  was 
r(  ad  the  third  time,  and  passed,  and  a 
n  otion  to  reconsider  was  laid  on  the 
tiible. 
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NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
uhanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
d  scharged  from  further  consideration 
o'  the  joint  resolution  (H.J.  Res.  188) 
designating  November  22.  1993.  as  "Na- 
tional Military  Families  Recognition 
Eay."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
wjoman  from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
iig  the  right  to  object.  I  yield  to  the 
gentleman  from  Washington  [Mr. 
Kreidler]  who  is  the  chief  sponsor  of 
I^use  Joint  Resolution  188. 

Mr.  KREIDLER.  Mr.  Speaker.  I  am 
ptoud  to  be  the  sponsor  for  a  second 
y  ;ar  of  this  resolution  to  designate  the 
%  onday  before  Thanksgiving  as  "Na- 
t:  onal  Military  Families  Recognition 
EJay.- 

Since  the  Senate  version  of  this  leg- 
islation was  enacted  last  year,  we  are 
s  mply  amending  House  Joint  Resolu- 
t  on  188.  with  its  220  cosponsors,  to  re- 
fl  ect  updated  statistics  and  the  correct 
dp,te  of  this  year  as  November  21.  1994. 

This  will  be  the  sixth  consecutive 
yjear  that  Congress  has  designated  a 
s  )ecial  day  to  recognize  and  honor  the 
n  [Others,  fathers,  husbands,  wives,  and 
cfiildren  of  our  military  personnel. 

Too  often  they  are  forgotten  heroes 
ojf  our  Nation's  defense,  whose  service 
t)  their  country  deserves  our  gratitude 
afid  respect. 

Many  people  do  not  understand  how 
dfemanding  military  life  can  be:  Fami- 
1:  es    face    the    hardships    of    frequent 


moves  and  reassignments.  long  separa- 
tions from  loved  ones,  financial  pres- 
sures, and  the  constant  anxiety  of  an 
uncertain  tomorrow. 

Each  and  every  day  military  families 
make  personal,  professional,  financial, 
and  emotional  sacrifices  on  behalf  of 
their  country. 

But  there  are  few  medals  for  these 
acts  of  courage  and  honor,  only  the 
unspoken  rewards  that  come  from  love 
and  family. 

I  represent  a  district  that  includes 
Fort  Lewis  Army  Base,  McChord  Air 
Force  Base,  and  Madigan  Army  Hos- 
pital. 

The  families  stationed  at  these  bases 
work  hard  in  the  midst  of  great  insta- 
bility to  create  a  decent  life  for  them- 
selves and  their  children. 

Military  Families  Recognition  Day  is 
a  day  to  honor  the  dedication  and  com- 
mitment of  these  families.  They  are 
people  like: 

Jennifer  Hutchins.  who  had  to  face 
most  of  her  first  pregnancy  without 
her  husband.  Senior  Airman  Sheldon 
Hutchins,  when  he  was  deployed  for 
more  than  6  months  in  Somalia.  Lou- 
isiana, and  New  Mexico. 

Hutchins  is  a  member  of  the  62d  Com- 
bat Control  Squadron  at  McChord  Air 
Force  Base.  While  he  was  deployed  in 
support  of  Somalia  famine  relief  ef- 
forts. Jennifer  was  pregnant  with  her 
first  child. 

Fortunately,  her  parents  were  nearby 
and  able  to  help.  But  Jennifer  and 
Sheldon  missed  sharing  this  once-in-a- 
lifetime  experience. 

Sharon  King,  whose  husband,  Capt. 
Ed  King,  was  deployed  to  Somalia  just 
2  weeks  after  she  had  their  second 
child. 

Ed  is  based  out  of  the  62d  Aerial  Port 
Squadron  at  McChord  AFB  and  was  de- 
ployed to  Somalia  for  3  months  earlier 
this  year. 

Sharon  had  to  care  for  a  child  and  a 
newborn  on  her  own.  without  a  hus- 
band to  share  the  joys  and  struggles. 

And  the  Carter  family— Maj.  Fred- 
erick Carter,  his  wife  Reta.  and  their 
two  sons  Ray  and  Ben — who  were  hon- 
ored as  Fort  Lewis'  Family  of  the  Year 
last  November. 

The  award,  given  each  year  as  part  of 
U.S.  Army  Family  Week,  is  to  honor  a 
family  for  its  teamwork  and  love  for 
each  other,  and  friendship  and  service 
to  others. 

The  Carter  family  had  its  share  of 
difficulties  when  Fred  was  deployed  to 
Iraq  for  6  months  during  the  Persian 
Gulf  war. 

But  they  have  always  taken  time  to 
participate  in  their  community— both 
Frederick  and  Reta  are  involved  with 
the  PTA  and  Reta  also  serves  as  a  so- 
cial work  counselor  for  the  Salvation 
Army  and  a  facilitator  for  Army  Man- 
agement counseling  sessions. 

Mr.  Speaker,  during  the  past  recent 
months  we  have  celebrated  Memorial 
Day  and  the  50th  anniversary  of  D-day. 
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paying  our  respects  to  those  living  and 
dead  for  their  sacrifice  to  their  coun- 
try. 

We  need  to  remember  that  for  each  of 
those  servicemembers.  there  was  a 
mother  and  father,  wife  or  husband. 
sister  or  brother,  daughter  or  son.  who 
gave  that  service  man  or  woman  the 
support  and  love  they  needed  to  serve 
our  Nation. 

We  salute  you.  all  the  military  fami- 
lies in  America,  for  your  invaluable 
contribution  to  our  Nation. 

D  1440 

Mrs.  MORELLA.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  for  introducing 
this  resolution  and  for  his  very  moving 
comments.  It  is  appropriate  with  this 
resolution  that  Congress  demonstrate 
their  appreciation  of  the  commitment 
and  devotion  and  sacrifice  of  military 
families,  present  and  past. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
nse  in  support  of  House  Joint  Resolution  188, 
legislation  designating  November  22,  1993,  as 
"National  Military  Families  Recognition  Day." 

As  the  House  of  Representatives  discusses 
this  measure  today,  we  pay  tribute  to  an  often 
forgotten  group  of  people,  the  families  of  our 
Nation's  service  men  and  women. 

When  our  military  personnel  are  called  to 
service,  we  rightly  praise  their  bravery  and 
honor.  However,  we  often  forget  about  the 
family  members  who  remain  at  home.  This 
measure  recognizes  the  encouragement  and 
support  that  is  provided  by  military  family 
members. 

I  urge  my  collegues  to  join  me  in  supporting 
this  important  resolution. 

Mrs.  MORELLA.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Me.\'ENDEZ).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Vir- 
ginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  RE.S.  188 

Whereas  the  Congress  recotrnizes  and  .sup- 
ports the  Department  of  Defen.se  policies  to 
recruit,  train,  equip,  retain,  and  field  a  mili- 
tary force  that  is  capable  of  pre.servlng  peace 
and  protecting  the  vital  interests  of  the 
United  States  and  its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providint;  em.otlonal  support 
for  their  service  members: 

Whereas,  in  times  of  war  and  military  ac- 
tion, mllltai-y  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commit.ment  to  the  Nation: 

Wheieas  the  emotional  and  mental  readi- 
ne.ss  of  the  United  States  military  personnel 
around  the  world  is  tied  to  the  well-being 
and  .-;atisfaction  of  their  families: 

Whereas  the  quality  of  life  that  the  Armed 
Forces  provide  to  military  families  is  a  key 
factor  in  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  e.xtended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  reassignments.  and 
restrictions  on  their  e-nployment  and  edu- 
cational opportunities; 

Whereas  74  percent  of  officers  and  55  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married; 
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Wheieas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
spouses  and  children)  account  for  more  than 
half  of  the  active  duty  community,  and 
spouses  and  children  of  membei-s  of  the  Re- 
sei'ves  in  paid  status  account  for  moi-e  than 
half  of  the  individuals  in  the  Reserves  com- 
munity; 

Whe:eas  hundreds  of  thousands  of  spouses. 
children,  and  other  dependents  living  abroad 
with  membei-s  of  the  Armed  Forces  face  feel- 
ings of  cultural  isolation  and  financial  hard- 
ship: 

Whereas  the  significantly  reduced  global 
military  tensions  after  the  end  of  the  cold 
war  have  led  to  a  down-sizing  of  the  national 
defense  and  a  refocuslng  on  national  prior- 
ities to  strengthening  the  American  econ- 
omy and  competitivene.ss  in  the  global  mar- 
ketplace; 

Whereas  the  Congress  is  grateful  for  such 
sacrifices  and  is  committed  to  assLsting  the 
.service  members  and  their  families  who  un- 
dergo the  ti-ansition  from  active  duty  to  ci- 
vilian life;  and 

Whereas  military  families  are  devoted  to 
the  overall  mi.ssion  of  the  Department  of  De- 
fense and  have  accepted  the  role  of  the  Unit- 
ed States  as  the  military  leader  and  protec- 
tor of  the  free  world:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congri-ss  assemt>lpd.  That — 

ill  the  Congress  acknowledges  and  appre- 
ciates the  commitment  and  devotion  of 
pre.<ent  and  foi-mer  military  families  and  the 
.sacrifices  that  such  families  have  made  or. 
behalf  of  the  Nation;  and 

(2i  November  22.  1993  Is  designated  as  "Na- 
tional Military  Families  Recognition  Day". 
The  President  is  authorized  and  requested  to 
issue  a  pioclamation  calling  on  the  people  of 
the  United  States  to  obsei-ve  the  day  with 
appropriate  programs,  cereinonles.  and  ac- 
tivities. 

.AMENTI.MKNT  OFFKRKr)  BY  MRS.  BYRNK 

Mrs.    BYRNE.    Mr.    Speaker.    I    join 
with  my  colleagues  in  this  resolution 
to  honor  military  families,  and  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
-Amendment  offered  by  Mis.  Byrne: 
Page  3.  line  8.  strike  "November  22.  1993" 
and  insert  "November  21.  1994". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Virginia 
[Mrs.  BVKNE]. 

The  amendment  was  agreed  to. 

.AMENDMENT  TO  THE  PRE.A.MBl.E  OFFERED  BY 
.MRS.  BYRNE 

The  joint  resolution  was  ordered  to 
be  engrossed. 

Mrs.  BYRNE.  Mr.  Speaker.  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mrs.  Byrne: 

Page  2.  stiike  "Whereas  74  percent  of  offi- 
cers and  55  percent  of  enlisted  personnel  in 
the  .\rmed  Forces  ai'e  married:"  and  in.sert 
"Whereas  75  percent  of  officers  and  57  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married:". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentlewoman 
from  Vir«-inia  [.Mrs.  By'kne]. 

The  amendment  to  the  preamble  was 
agreed  to. 


The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
time,  and  passed. 

TITLE  .AMENDMENT  OFFERED  BY  MR.S.  BYRNE 

Mrs.  BYRNE.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mrs.  Byrne: 
Amend  the  title  by  striking  "No%-emt>er  22. 
1993"  and  inserting  "November  21.  1994  ". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


CONSTITUTION  DAY 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  iH.J.  Res.  390) 
designating  September  17.  1994.  as 
"Constitution  Day. '"  and  ask  for  its  im- 
mediate considei'ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Speaker  pro  tempore.  Is  there 
o"Djection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wanted, to  ac- 
knowledge that  the  gentleman  from 
Pennsylvania  [Mr.  Borski].  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 390.  I  think  all  of  us  recognize  the 
need  to  designate  September  17.  1994.  as 
Constitution  Day. 

Mr.  .Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  RE^^.  390 

Whereas  the  Constituuon  of  the  United 
States  is  the  cornerstone  of  the  Nat;on"s  sys- 
tem of  govern.ments  under  law; 

Whereas  the  Constitution  of  the  United 
States  signifies  the  impoi-tante  of  the  rule  of 
law  and  affirms  the  Nations  dedication  to 
the  principles  of  freedom  and  justice; 

Wheieas  the  Constitution  of  the  United 
States  is  recot:nized  by  many  to  be  the  most 
significant  and  important  docum.ent  in  his- 
tory for  establishing  freedom  and  justice 
through  democracy; 

Whereas  the  Constitution  of  the  United 
States  provides  the  framiework  of  the  Na- 
tion's law.  spirit,  and  beliefs: 

Whereas  the  Constitution  of  the  United 
Srates  de.serves  the  recoirnition.  respect,  and 
reverence  of  all  Americans: 

Whereas  every  American  should  celebrate 
the  freedom  and  responsibilities  of  the  Con- 
stitution of  the  United  States:  and 

Wheieas  the  Constitution  of  the  United 
States  was  signed  on  September  17.  1787; 
Now.  therefore,  be  it 

Resvolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  17,  1994. 
is  designated  as  "Constitution  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  (lay  with 
appropriate  ceremonies  and  activities. 
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The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

Mrs.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  Resolution  (S.J. 
Res.  153)  to  designate  the  week  begin- 
ning on  November  21.  1993,  and  ending 
on  November  27,  1993,  and  the  week  be- 
ginning on  November  20,  1994,  and  end- 
ing on  November  26,  1994,  as  "■National 
Family  Caregivers  Week,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  want  to 
acknowledge  that  the  gentlewoman 
from  Maine  [Ms.  Snowe]  is  the  prime 
sponsor  of  this  resolution.  We  have  no 
objections  to  it.  This  resolution  is  im- 
portant. With  National  Family 
Caregivers  Week,  to  be  designated  in 
November,  family  caregivers  have  be- 
come so  very  important,  and  particu- 
larly as  we  look  at  health  care  reform, 
I  know  I  for  one  am  a  long-distance 
caregiver.  Many  others  are  caring  for 
other  members  of  their  families  and 
should  be  saluted. 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
thank  the  Post  Office  and  Civil  Service  Com- 
mittee for  bringing  this  resolution,  National 
Family  Caregivers  Week,  to  the  House  floor. 

At  Thanksgiving  we  traditionally  take  time  to 
be  with  our  families.  Therefore,  it  is  appro- 
priate that  National  Family  Caregivers  Week, 
which  has  been  recognized  for  6  years,  is 
celebrated  over  Thanksgiving  Week. 

National  Family  Caregivers  Week  allows  us 
to  recognize  the  care  and  devotion  the  esti- 
mated 17  million  family  caregivers  show  each 
and  every  day.  They  are  responsible  for  two- 
thirds  of  the  home  care  provided  in  this  coun- 
try at  an  enormous  cost  savings  to  our  health 
care  system.  They  also  provide  between  80 
and  90  percent  of  the  medical  care,  household 
maintenance,  transportation,  and  shopping 
needed  by  older  persons.  More  importantly, 
they  allow  their  loved  one  to  maintain  their 
independence,  their  dignity  and  their  self-re- 
spect—three  items  on  which  no  cost  can  be 
placed. 

Some  may  wonder  just  who  these 
caregivers  are.  They  are  our  friends,  our 
neighbors,  and  our  coworkers.  They  are  the 
adult  child  of  an  aged  parent,  the  well  spouse 
of  an  ill  or  disabled  spouse,  the  parents  of  a 
child  with  an  illness  or  disability,  a  fhend  or  a 
companion. 

Numerous  studies  have  found  that  family 
caregivers  give  up  their  jobs,  have  reduced 
their  working  hours,  or  have  rejected  pro- 
motions in  order  to  provide  long-term  care  to 
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lov  ed  ones.  In  fact,  last  year  the  GAO  issued 
a  leport  I  had  requested  on  family  caregivers 
in  :he  workplace.  The  report  noted  that  2  mil- 
lloi  I  caregivers  work  and  provide  significant 
un  )aid  care  to  elderly  or  disabled  relatives.  In 
adJition,  6  million  more  employed  persons 
have  parents  or  spouses  who  are  disabled 
an  i  may  also  need  assistance  with  these  ac- 
tivj  les. 

I  ilaregivers  are  in  great  need  of  our  support. 
Th;y  give  their  money,  their  time,  and  their 
lovB  in  order  to  allow  their  family  member  to 
ha  'e  a  more  comfortable  and  independent  life. 
Wl  ile  such  commitment  to  a  family  member 
off  srs  many  rewards,  many  caregivers  often 
fini  I  themselves  under  a  great  deal  of  pressure 
in  their  attempt  to  juggle  the  competing  de- 
mands of  their  immediate  families,  their  ca- 
re«  rs,  and  their  own  personal  needs. 

I :  is  appropriate  that  we  consider  this  resolu- 
tioi  I  as  we  stand  ready  to  take  up  health  care 
refi  )rm.  I  hope  that  this  resolution  will  serve  as 
a  t  jminder  that  we  need  to  work  harder  to  en- 
hance the  home  care  programs,  respite  and 
support  groups  available  in  order  to  assist 
the  se  who  take  on  the  challenge  of  caregiving. 
In  jddition,  as  the  population  ages,  the  press- 
ing need  for  caregiving  will  increase.  Through 
im|  iroved  public-private  partnerships, 
eloercare,  tax  credits,  and  expanded  family 
medical  leave  policies,  I  believe  that  we  may 
be  |in  to  address  the  seriousness  of 
cai  egivers'  concerns. 

Mr.  Speaker,  I  am  glad  that  we  can  once 
agi  iin  celebrate  our  Nation's  caregivers  during 
Na  ional  Family  Caregivers  Week. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
risii  in  support  of  Senate  Joint  Resolution  153, 
Na  ional  Family  Caregivers  Week. 

1  amily  caregivers  not  only  fulfill  a  functional 
nei  id  in  our  society,  but  moreover  they  provide 
caie  that  serves  to  reinforce  the  family  struc- 
tuni  in  our  society.  Unfortunately,  my  col- 
leagues in  the  Congress  have  been  discour- 
aged to  witness  the  deterioration  of  this  struc- 
turs  lately.  The  family  plays  an  integral  part  in 
the  perpetuation  of  values,  high  standards, 
morals,  and  sound  judgment. 

I  believe  we  all  know  the  value  of  a  loving, 
cai  ing  family.  These  caregivers  go  beyond  the 
noi  mal  responsibilities  to  family  and  offer  help 
to  oved  ones  who  are  frail  and  disabled.  This 
selless  offering  is  commendable  indeed. 

\^r.  Speaker,  I  am  pleased  to  be  a  cospon- 
soi  of  National  Family  Caregivers  Week  and  I 
urce  my  colleagues  to  join  me  in  supporting 
thii  measure. 

1  -Irs.  MORELLA.  Mr.  Speaker,  I  with- 
druw  my  reservation  of  objection. 

'  'he  SPEAKER  pro  tempore.  Is  there 
ob  action  to  the  request  of  the  gentle- 
wcman  from  Virginia? 

'  'here  was  no  objection. 

'  'he  Clerk  read  the  Senate  Joint  reso- 
lui  ion,  as  follows: 

S.J.  RE.S.  153 

\  r'hereas  the  number  of  Americans  who  are 
agi  ■  65  or  older  is  growing-  dramatically,  with 
an  unprecedented  increase  in  the  number  of 
fra  il  elderly  ag^e  85  or  older: 

\.'hereas  approximately  5.200.000  older  per- 
soi  ,s  have  disabilities  that  leave  them  in 
nei  id  of  help  with  their  daily  tasks,  including' 
focd  preparation,  dressing-,  and  bathing; 

\  ('hereas  families  provide  help  to  older  per- 
soi  ,s  with  such  tasks,  in  addition  to  provid- 


ing between  80  and  90  percent  of  the  medical 
care,  household  maintenance,  transportation 
and  shopping  needed  by  older  persons; 

Whereas  80  percent  of  disabled  elderly  per- 
sons receive  care  from  their  family  members, 
most  of  whom  are  their  wives,  daughters, 
and  daughters-in-law.  who  often  must  .sac- 
rifice employment  opportunities  to  provide 
such  care; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
amount  of  time  and  stress  involved  in 
caregiving  activities,  and  therefore  need  in- 
formation about  available  community  re- 
sources for  respite  care  and  other  support 
services: 

Whereas  the  contributions  of  family 
caregivers  help  maintain  strong  family  ties 
and  assure  support  among  generations;  and 

Whereas  there  Is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing  older  per- 
sons: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
on  November  21,  1993  and  ending  on  Novem- 
ber 27.  1993,  and  the  week  beginning  on  No- 
vember 20.  1994  and  ending  on  November  26, 
1994.  are  each  designated  'National  Family 
Caregivers  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  weeks  with  appro- 
priate programs,  ceremonies,  and  activities. 
.AMENDMENT  OFFERED  BY  MKS.  BYRNE 

Mrs.  BYRNE.  Mr.  Speaker.  I  offer  an 

amendment. 
The  clerk  read  as  follows: 
.■\mendment  offered  by  Mrs.  Byrne: 
Page  2.  beginning  on  line  3.  strike  "the 

week   beginning   on   November   21.    1993  and 

ending  on  November  27.  1993,  and". 
Page  2,  line  6.  strike  'are  each"  and  insert 

■-Is". 
Page  2.  line  9,  strike  --weelcs"  and  insert 

-week". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Virginia 
[Mrs.  Byrne]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  .AMENDMENT  OFFERED  BY  MRS.  BYRNE 

Mrs.  BYRNE.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mrs.  Byrne: 
.\rnend  the  title  so  as  to  read:  -Joint  Resolu- 
tion to  designate  the  week  beginning  on  No- 
vember 20.  1994.  and  ending  on  November  26, 
1994.  as  -National  Family  Caregivers 
Week.-. 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHARACTER  COUNTS 
WEEK 

Ms.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  178)  to  proclaim  the  week  of  Octo- 
ber 16  through  October  22.  1994.  as  -'Na- 
tional Character  Counts  Week,"  and 
ask  for  its  immediate  consideration. 
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ing  the  right  to  object.  I  yield  to  the 
gentleman  from  Ohio  [Mr.  Hall],  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 366. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
thank  the  kind  gentlewoman  for  yield- 
ing to  me. 

Mr.  Speaker,  today  I  rise  to  support 
this  resolution  which  I  sponsored  along 
with  my  colleagues,  Messrs.  Wolf. 
Hamilton.  Hyde,  Moakley,  Emerson, 
Hughes  and  Smith  of  Michigan,  to  des- 
ignate the  week  of  October  16  through 
October  22,  1994,  as  National  Character 
Counts  Week.  I  also  want  to  extend  my 
appreciation  to  both  Chairman  Clay 
and  Ranking  Member  My^ers  for  allow- 
ing this  resolution  to  be  considered  on 
the  House  floor  today. 

The  purpose  of  this  resolution  is  to 
bring  national  attention  to  the  issue  of 
character  education  and  to  encourage 
communities,  schools  and  youth  orga- 
nizations to  promote  six  core  elements 
of  character.  These  are:  Trust- 
worthiness, respect.  responsibiNty,  jus- 
tice and  fairness,  caring,  and  civic  vir- 
tue and  citizenship. 

Mr.  Speaker,  character  education 
programs  teach  civic  values  and  char- 
acter traits  that  have  widespread  sup- 
port among  the  American  people.  The 
ultimate  goal  of  character  education  is 
to  teach  students  about  the  shared  val- 
ues evident  in  our  country  which  con- 
tribute to  ethical  behavior  and  good 
citizenship.  This  is  particularly  rel- 
evant to  our  efforts  to  combat  drugs 
and  school  violence.  If  we  do  not  teach 
children  sound  moral  principles,  we 
cannot  expect  them  to  act  with  moral 
common  sense  or  make  judgments  of 
right  and  wrong.  Families  have  the  pri- 
mary responsibility  to  teach  values  to 
their  children,  but  when  they  do  not. 
schools  must  step  in  and  teach  our  age 
old  principles. 

In  July  1992.  a  group  of  scholars,  edu- 
cators, and  youth  leaders  drafted  a  doc- 
ument known  as  the  Aspen  declaration 
which  articulates  a  framework  for 
character  education  appropriate  to  our 
diverse  and  pluralistic  society.  In- 
cluded in  the  Aspen  declaration  are  the 
six  core  elements  of  character  which 
can  be  appropriately  taught  to  our 
children.  The  bipartisan  Character 
Counts  Coalition  was  formed  to  pro- 
mote these  six  core  elements  of  char- 
acter as  an  effort  to  promote  stronger 
individuals  and  thus  a  stronger  Nation. 
Advisory  members  of  the  Character 
Counts  Coalition  represent  many  ideo- 
logical views.  Advisors  include  William 
Bennett  of  Empower  America:  Marian 
Wright  Edelman.  president  of  the  Chil- 
dren's Defense  Fund:  our  former  col- 
league Barbara  Jordan:  actor  Tom 
Selleck:   Nina   Link,    publisher   of  the 


and  individuals  involved  in  education 
and  youth  service.  CEP's  membership 
includes  the  National  Education  Asso- 
ciation, the  American  Federation  of 
Teachers,  the  National  Association  of 
School  Boards,  the  National  Associa- 
tion of  Evangelicals  and  many  others. 

Mr.  Speaker,  Theodore  Roosevelt 
said:  ••To  educate  a  man  in  mind  and 
not  in  character  is  to  educate  a  menace 
to  society."  This  commemorative  reso- 
lution will  give  communities  across 
the  country  an  opportunity  to  embrace 
character  education  and  to  promote 
the  six  core  elements  of  character.  The 
other  body  has  already  passed  over- 
whelmingly a  similar  resolution  on 
June  24.  I  want  to  personally  thank  the 
218  Members  who  have  signed  onto  this 
resolution,  and  I  urge  my  colleagues  to 
vote  for  it. 

Mr.  Speaker.  I  also  personally  want 
to  thank  my  very  able  aide.  Gabrielle 
Williamson,  who  worked  very  hard  to 
gather  these  signatures. 

□  1450 

Mrs.  MORELLA.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
again  want  to  thank  the  gentleman 
from  Ohio  [Mr.  H.-all]  for  his  leadership 
on  this  important  resolution. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Virginia  [Mr.  Wolf],  another 
major  sponsor  of  this  resolution. 

Mr.  WOLF.  Mr.  Speaker,  before  I 
make  a  statement,  let  me  just  say  I 
want  to  pay  particular  tribute  to  the 
gentleman  from  Ohio  [Mr.  Hall],  be- 
cause he  has  been  working  on  this  issue 
for  a  number  of  years  and  it  is  a  pleas- 
ure to  be  here  at  the  culmination  when 
this  finally  passes. 

I  also,  on  the  Senate  side.  Senator 
Pete  Dome.nici,  who  has  worked  so 
hard  and  has  now  instituted  these  pro- 
grams in  the  Albuquerque  and  some  of 
the  other  New  Mexico  schools. 

It  has  been  said  that  values  are  the 
emotional  rules  by  which  the  Nation 
governs  itself.  As  a  member  of  Con- 
gress, been  deeply  concerned  about  the 
disturbing  trends  I  have  observed  in 
the  well-being  of  our  Nation's  families 
and  children.  From  our  inner  cities  to 
our  suburbs,  the  wheels  are  coming  off 
on  many  of  the  younger  generation  and 
clearly  your  children  cannot  steer 
clear  of  trouble  without  the  guidance 
from  a  set  of  basic  principles  of  char- 
acter which  contribute  to  ethical  be- 
havior and  good  citizenship. 

I  am  pleased  to  be  part  of  the  effort 
in  Congress  to  promote  National  Char- 
acter Counts  Week  to  focus  attention 
on  the  core  elements  of  character  to 
which  we  as  a  nation  must  commit  our- 
selves to  provide  positive  influence  for 
our  next  generation: 


These  are  all  things  that  we.  I  think, 
all  can  agree  upon.  Our  children  need 
to  know  that  character  does  count. 

Again.  I  thank  the  committee  for 
bringing  this  legislation  out.  particu- 
larly my  colleague  from  Ohio  for  pro- 
viding the  leadership,  and  again  Sen- 
ator Domenici  for  making  a  difference 
on  the  Senate  side. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  rise  as  one  of  the  prime  sponsors 
of  H.J.  Res.  366  to  support  its  passage. 
We  need  to  remember  that  our  actions 
influence  our  children.  When  they  see 
public  officials  seeking  special  treat- 
ment, or  parents  not  being  totally  hon- 
est or  -fudging  "  on  their  income  tax, 
or  teachers  or  any  other  person  in  a 
leadership  position  flouting  the  law  or 
not  showing  respect  to  others,  they 
often  conclude  that  honesty  and  char- 
acter are  not  that  important.  When 
they  see  the  government  reward  irre- 
sponsrbility,  young  people  too  often 
choose  to  be  irresponsible. 

Ethical  %-alues  are  critical  to  main- 
taining a  free  and  civilized  society.  We 
must  teach  these  values  at  home,  and 
reinforce  them  in  our  schools  and  our 
society.  As  a  strong  believer  in  the  im- 
portance of  character,  I  introduced  and 
passes  a  sense  of  Congress  amendment 
to  the  Elementary  and  Secondary  Edu- 
cation Act,  that  would  encourage 
States  and  local  school  systems  to 
work  with  and  support  parents  by  rein- 
forcing the  ethical  principles  of  trust- 
worthiness, respect  for  others,  respon- 
sibility, fairness,  caring,  and  citizen- 
ship. 

Tm  working  to  promote  these  prin- 
ciples in  consultation  with  the  Char- 
acter Coalition  and  the  Josephson  In- 
stitute of  Ethics.  The  coalition  is  a  na- 
tional partnership  of  individuals  and 
over  40  organizations  including  the  4-H 
club.  Big  Brothers  Big  Sisters.  United 
Way.  YMCA.  and  the  National  Associa- 
tion of  Secondary  Principals,  commit- 
ted to  improving  the  character  of 
America's  young  people  through  edu- 
cation and  training. 

One  concern  about  teaching  values 
has  been  the  question  of  whose  values 
to  teach.  That's  why  the  idea  of  build- 
ing character  by  emphasizing  the  im- 
portance of  six  basic  defined  values 
might  be  the  answer.  As  parents  and 
citizens,  we  should  all  get  involved  to 
combat  violence,  dishonesty,  and  irre- 
sponsibility by  strengthening  the 
moral  fiber  of  the  next  generation.  We 
must  put  character  development  at  the 
forefront  if  we're  ever  going  to  be  suc- 
cessful at  cutting  crime,  improving 
education,  fixing  the  welfai-e  system, 
reducing  dependence  on  government 
and  achieving  greater  individual  re- 
sponsibility. 

For  young  people  to  develop  good 
character  and  strong  values,  they  need 
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good  examples  at  home  that  are  rein- 
forced at  school,  and  in  the  commu- 
nity. As  Theodore  Roosevelt  said,  "to 
educate  a  person  in  mind  but  not  mor- 
als is  to  educate  a  menace  to  society.  " 

The  six-core  ethical  values  encour- 
aged in  House  Joint  Resolution  Res.  366 
are  trustworthiness: 

Honesty— Do:  tell  the  truth:  be  sin- 
cere. Don"t:  betray  a  trust,  deceive, 
mislead,  cheat,  or  steal;  don't  be  devi- 
ous or  tricky. 

Integrity — Do:  stand  up  for  your  be- 
liefs: be  your  best  self:  walk  your  talk: 
show  commitment,  courage,  and  self- 
discipline.  Don't:  do  anything  you 
think  is  wrong. 

Promise-Keeping— Do:  keep  your 
word  and  honor  you  commitments:  pay 
your  debts  and  return  what  you  bor- 
row. 

Loyalty — Do:  stand  by.  support  and 
protect  your  family,  friends,  and  coun- 
try. Don't:  talk  behind  people's  hacks: 
spread  rumors  or  engage  in  harmful 
gossip:  don't  do  anything  wrong  to 
keep  or  win  a  friendship  or  gain  ap- 
proval: don't  ask  a  friend  to  do  some- 
thing wrong. 

Second,  respect  for  others: 

Do:  judge  all  people  on  their  merits: 
be  courteous  and  polite,  tolerant,  ap- 
preciative and  accepting  of  individual 
differences:  respect  the  right  of  indi- 
viduals to  make  decisions  about  their 
own  lives.  Don't:  abuse  demean,  or  mis- 
treat anyone:  don't  use.  manipulate, 
exploit  or  take  advantage  of  others. 

Third,  responsibility: 

Accountability— Do:  think  before  you 
act:  consider  the  consequences  on  all 
people  affected:  think  for  the  long- 
term;  be  reliable:  be  accountable;  ac- 
cept responsibility  for  the  con- 
sequences of  your  choices:  set  a  good 
example  for  those  who  look  up  to  you: 
Don't  make  excuses,  blame  others  for 
your  mistakes  or  take  credit  for  others 
achievements. 

Excellence — Do:  your  best  and  keep 
trying:  be  diligent  and  industrious. 
Don't:  quit  or  give  up  easily. 

Self-Restraint — Do:  exercise  self-re- 
straint and  be  disciplined. 

Fourth,  justice  and  fairness: 

Do:  treat  all  people  fairly:  be  open- 
mined;  listen  to  others;  try  to  under- 
stand what  they  are  saying  and  feeling. 
make  decisions  which  affect  others 
only  after  appropriate  considerations. 
Don't:  take  unfair  advantage  of  other's 
mistakes  or  take  more  than  your  fair 
share. 

Fifth,  caring: 

Do:  show  you  care  about  others 
through  kindness,  caring,  sharing  and 
compassion,  live  by  the  Golden  Rule 
and  help  others.  Don't:  be  selfish. 
mean,  cruel  or  insensitive  to  other's 
feelings. 

And  sixth,  citizenship; 

Do;  play  by  the  rules;  obey  laws;  do 
your  share:  respect  authority;  stay  in- 
formed: vote;  protect  your  neighbors: 
pay    your    taxes;    be    charitable;    help 
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yDur  community  by  volunteering  serv- 
i(  e:  protect  the  environment;  conserve 
natural  resources. 

I  urge  every  family,  community,  and 
e^ery  organization  working  with  young 
pjople  to  be  active  in  recognizing  Octo- 
ber 16  through  October  22.  1994.  as  -Na- 
t  onal  Character  Counts  Week". 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
tier  reserving  the  right  to  object,  I 
hive  no  other  requests  to  speak  on  this 
v?ry  important  resolution,  except  I  am 
p. eased  to  note  and  certainly  subscribe 
t )  the  six  core  elements  of  character 
t  lat  were  mentioned  from  the  Aspen 
Eeclaration  of  trustworthiness,  re- 
s  )ect.  responsibility,  justice  and  fair- 
nsss.  caring,  civic  virtue,  and  citizen- 
s  lip. 

Mr.  Speaker.  I  withdraw  my  reserva- 
t  on  of  objection. 

The  SPEAKER,  pro  tempore  (Mr. 
A;enendez).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Vir- 
g  nia'? 

There  was  no  objection. 

The  Clerk  road  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  RES.  178 

Whereas  young  people  will  be  the  stewards 
o '  our  communities.  Nation,  and  world  in 
c;  Itical  times,  and  the  present  and  future 
wsU-being  of  our  society  requires  an  In- 
V  lived,  caring  citizenry  with  good  character: 

Whereas  concerns  about  the  character 
ti  alning  of  children  have  taken  on  a  new 
SI  nse  of  urgency  as  violence  by  and  against 
y  )uth  threatens  the  physical  and  psycho- 
1(  glcal  well-being  of  the  Nation: 

Whereas  more  than  ever,  children  need 
SI  rong  and  constructive  guidance  from  their 
fi  mllles  and  their  communities,  including 
SI  hools.  youth  organizations,  religious  Instl- 
ti  itions  and  civic  groups: 

Where  as  the  character  of  a  Nation  Is  only 
a  I  strong  as  the  character  of  its  Individual 
c:  tizens; 

Whereas  the  public  good  is  advanced  when 
y  sung  people  are  taught  the  Importance  of 
g  >od  character,  and  that  character  counts  in 
personal  relationships,  in  school,  and  in  the 
workplace: 

Whereas  scholars  and  educators  agree  that 
p  :ople  do  not  automatically  develop  good 
c  laracter  and.  therefore,  conscientious  ef- 
f(  rts  must  be  made  by  youth-influencing  in- 
s1  itutions  and  individuals  to  help  young  peo- 
p  e  develop  the  essential  traits  and  charac- 
tiristics  that  comprise  good  character; 

Whereas  character  development  is.  first 
a  id  foremost,  an  obligation  of  families,  ef- 
f(  rts  by  faith  communities,  schools,  and 
y)uth.  civic  and  human  services  organiza- 
t:  ons  also  play  a  very  important  role  in  sup- 
pjrting  family  efforts  by  fostering  and  pro- 
n  oting  good  character; 

Whereas  the  Congress  encourages  students, 
tiachers,  parents,  youth  and  community 
l(aders  to  recognize  the  valuable  role  our 
y  3uth  play  in  the  present  and  future  of  our 
^  atlon.  and  to  recognize  that  character  Is  an 
li  iportant  part  of  that  future; 

Whereas,  in  July  1992.  the  Aspen  Declara- 
t:  on  was  written  by  an  eminent  group  of  edu- 
c  Ltors.  youth  leaders  and  ethics  scholars  for 
t  le  purpose  of  articulating  a  coherent  frame- 
Mork  for  character  education  appropriate  to 
a  diverse  and  pluralistic  society; 

Whereas  the  Aspen  Declaration  states  that 
■•  effective  character  education  is  based  on 


core  ethical  values  which  form  the  founda- 
tion of  democratic  society"; 

Whereas  the  core  ethical  values  identified 
by  the  Aspen  Declaration  constitute  the  Six 
Core  Elements  of  Character; 

Whereas  these  Six  Core  elements  of  Char- 
acter are — 

(1)  trustworthiness; 

(2)  respect: 

(3)  responsibility; 

(4 1  justice  and  fairness; 

(5)  caring:  and 

(6)  civic  virtue  and  citizenship. 

Whereas  these  Six  Core  Elements  of  Char- 
acter transcend  cultural,  religious,  and  so- 
cioeconomic differences; 

Whereas  the  Aspen  Declaration  states  that 
"The  character  and  conduct  of  our  youth  re- 
flect the  character  and  conduct  of  society; 
therefore,  every  adult  has  the  responsibility 
to  teach  and  model  the  core  ethical  values 
and  every  social  Institution  has  the  respon- 
sibility to  promote  the  development  of  good 
character."; 

Whereas  the  Congress  encourages  individ- 
uals and  organizations,  especially  those  who 
have  an  interest  in  the  education  and  train- 
ing of  our-  youth,  to  adopt  these  Six  Core 
Elements  of  Character  as  Intrinsic  to  the 
well-being  of  Individuals,  communities,  and 
society  as  a  whole:  and 

Whereas  the  Congress  encourages  commu- 
nities, especially  schools  and  youth  organi- 
zations, to  integrate  these  Six  Core  Ele- 
ments of  Character  into  programs  serving 
students  and  children:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
16  through  October  22.  1994.  is  designated  as 
"National  Character  Counts  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  Interested  groups  to 
embrace  these  Six  Core  Elements  of  Char- 
acter and  to  observe  the  week  with  appro- 
priate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 


DEMOCRAT  DREAM  ECONOMICS 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  Delay.  Mr.  Speaker,  the  pro- 
ponents of  the  Clinton-Gephardt  health 
care  reform  plan  are  playing  with 
dream  economics.  They  dream  that  the 
economics  are  the  way  they  wish  them 
to  be. 

Mr.  Speaker,  yesterday  for  instance, 
during    special    orders    the    majority 


leader.  Mr.  Gephardt,  suggested  that 
raising  the  minimum  wage  would  not 
increase  unemployment.  Frankly.  I 
was  shocked  by  his  comments.  I 
thought  everyone  knew  that  raising 
the  minimum  wage  would  eliminate 
jobs  for  American  workers. 

After  a  little  bit  of  research.  I  think 
I  have  discovered  the  source  of  the  ma- 
jority leader's  confusion.  Back  in  1988, 
when  the  Democrat  majority  in  Con- 
gress proposed  to  raise  the  minimum 
wage  from  S3. 33  to  S5.05,  the  Congres- 
sional Budget  Office  issued  a  report 
which  concluded  that  such  an  increase 
would  result  in  the  loss  of  250.000  to 
500.000  jobs.  However,  the  Democrats 
on  the  Education  and  Labor  Committee 
had  CBO  rewrite  the  report  without  the 
job  loss  estimate. 

As  a  result,  the  majority  leader  may 
have  never  had  a  chance  to  find  out 
what  CBO  had  to  say  about  the  em- 
ploj-ment  effects  of  raising  the  mini- 
mum wage.  In  the  interest  of  academic 
freedom.  I  would  be  happy  to  share 
with  the  majority  leader  a  copy  of 
CBO's  original  report. 

Mr.  Speaker.  I  include  for  the 
Record  the  two  versions  of  the  CBO  re- 
port, which  were  printed  in  the  Record 
on  May  4.  1988.  so  that  the  public  can 
see  for  itself  how  the  truth  is  sup- 
pressed. 

U.S.  CO.NGRESS. 
CONCRESSIO.N'AL  BUDGET  OFFICE. 

WashiJigton.  DC.  .March  25.  196R. 
Hon.  AUGfsTfs  F.  H.AWKiN.s. 
Chairman.  Committee  on  Education  and  Labor, 
Washington.  DC. 
De,-\r    Mr.    CH.-\m.M..\N-:    The   Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  H.R.  1834.  the  Fair  Labor  Stand- 
ards   Amendments    of    1988.    as    ordered    re- 
ported   by    the   House    Committee   on    Edu- 
cation and  Labor  on  March  16.  1988.  At  the 
request  of  several  Committee  members,  the 
estimate   also   includes  a   discussion   of  the 
possible  impact  of  H.R.  1834  on  the  economy. 
If  you  wish  further  details  on  this  esti- 
mate, please  call  me  or  have  your  staff  con- 
tact Michael  Pogue. 
Sincerely. 

James  L.  Blum. 
Acting  Director. 

CONGRESSIOX.^L  BUDGET  OFFICE.  COST 
E.STIMATE 

.\Iarch  2.5.  1988. 

1.  Bill  number:  H.R.  1834. 

2.  Bill  Title:  Fair  Labor  Standards  Amend- 
ments of  1988. 

3.  Bill  status:  As  ordered  reported  by  the 
House  Committee  on  Education  and  Labor 
on  March  16,  1988. 

4.  Bill  purpose:  To  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate  and 
for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


[By  fiscal  years  in  millions  ol  aoi'ats) 


1988 

1989 

1990 

1991 

1992 

1993 

Estimalea  Authoniation  levei 
fstimateii  outlays 

0 
0 

3 

3 

13 

13 

25 
25 

35 
35 

30 
30 

Basis  of  estimate.— U.K.  1834  would  increase 
the  federal  minimum  wage  In  four  steps  be- 


tween now  and  January  1.  1992.  The  new  lev- 
els would  be  $3.8.0  per  hour  for  the  year  be- 
ginning January  1.  1989;  $4.25  per  hour  for  the 
year  beginning  -Januai-y  1.  1990;  $4.6.5  per  hour 
for  the  year  beginning  January  1.  1991:  and 
not  less  than  $5.05  per  hour  after  December 
3!.  1991. 

The  Office  of  Personnel  Management  esti- 
mates that  the  wage  bill  for  certain  support 
personnel  on  U.S.  military  bases  would  in- 
crease by  the  amounts  shown  in  the  table 
above.  Currently  these  workers  are  paid  at 
hourly  rates  between  the  $3.35  per  hour  mini- 
mum wage  and  the  minimum  wage  rates  pro- 
po.sed  in  H.R.  1834. 

Increasing  the  minimum  wage  could  also 
increase  administrative  and  enforcement 
caseloads  within  the  Wage  and  Hours  Divi- 
sion of  the  Em.ployment  Standards  Adminis- 
tration at  the  Department  of  Labor  iDOL). 
While  this  could  result  in  higher  costs  to  the 
federal  government.  H.R.  1834  provides  no  ad- 
ditional appropriations  for  this  purpose. 

Additional  provisions.— Sevei'a.\  other 
amendments  to  the  Fair  Labor  Standards 
Act  are  included  in  H.R.  1834.  The  small  busi- 
ness exemption  would  increase  from  the  cur- 
rent level  of  $:362.500  in  annual  gross  sales  to 
$500.(XK).  The  current  tip  credit  is  40  percent 
of  the  applicable  minimum  wage,  or  $1.34  out 
of  $3.35  per  hour  in  1988.  This  tip  credit  is  the 
maximum  amount  of  tip  an  employer  can  use 
to  reduce  emipioyee  wages,  and  stiil  be  in 
compliance  with  minimum  wage  laws.  H.R. 
1834  would  increase  this  rate  to  45  percent 
during  the  year  beginning  January  1.  1989 
and  to  50  percent  after  December  31.  1989.  In 
addition,  legislative  branch  employees  i ex- 
cept for  .Members'  personal  staffs  i  would  now 
be  covered  by  the  Fair  Labor  .Standards  Act. 
These  amendments  are  estimated  to  have  no 
cost  effect  on  the  unified  federal  budget. 

Effects  on  the  rronofn^.— Passage  of  H.R. 
1834  may  result  in  changes  in  macroeconomic 
variables,  particularly  in  employment  levels 
and  the  inflation  rate.  However.  becau.<;e  of 
uncertainty  surrounding  the  overall  macro- 
economic  impact  of  minim.um  wage  legisla- 
tion, and  uncertainty  over  future  federal 
monetary  policy,  this  estimate  does  not  take 
into  account  federal  revenue  and  outlay  ef- 
fects of  these  changes. 

The  Congressional  Budget  Office  (CBOi  es- 
timates that  the  increases  in  the  minimum 
wage  contained  in  H.R.  1834  could  cause  the 
loss  of  approximately  250.000  to  500.000  jobs. 
or  about  0.2  to  0.4  percent  of  total  employ- 
ment. In  general,  the  negative  impact  on  em- 
ployment would  be  larger  in  the  sectors  of 
the  economy  and  the  groups  in  the  labor 
force  With  low  wage  rates.  The  loss  of  jobs 
probably  would  be  minimal  in  durable  goods 
manufacturing  and  in  metropolitan  areas 
where  labor  markets  are  tight  and  jobs  read- 
ily available.  Among  demographic  groups. 
the  loss  of  jobs  most  likely  would  be  con- 
centrated among  youth,  and  especially 
among  teenagers. 

Increases  in  the  minimum  wage  also  could 
have  three  principal  impacts  on  inflation. 
First,  a  "direct"  effect  as  the  average  hourly 
earnings  of  workers  earning  less  than  the 
new  minimum  wage  were  increased  to  the 
new  wage  floor.  Second,  a  broader  or  "rip- 
ple" effect  as  other  wages  were  adjusted  at 
least  partially  to  retain  relative  wage  dif- 
ferences. Third,  a  "wage-price-wage  "  effect. 
as  these  wage  increases  caused  employers  to 
raise  prices,  which  was  reflected  in  turn  in 
higher  wages.  Thus.  CBO  estimates  that  H.R. 
1834  could  add  about  0.2  to  0.3  percentage 
points  to  the  annual  inOation  rate  during 
the  projection  period. 

These  estimates  are  based  primarily  on  a 
review  of  available  economic  studies  of  the 


impact  of  minimum  wages.  Because  of  esti- 
mating difficulties,  the  estimates  should  be 
interpreted  as  no  more  than  rough  orders  of 
magnitude.  These  estimates  do  not  include  a 
consideration  of  the  .sm.all  business  exemp- 
tion provision  in  H.R.  1834. 

Currently,  the  federal  minimum  wage  rate 
is  exceeded  in  10  jurisdictions  i  Alaska.  Con- 
necticut, District  of  Columljia.  Hawaii. 
Maine.  Massachu.setts.  Minnesota.  New 
Hampshire.  Rhode  I.sland.  and  Vermont  i. 
Also,  California  is  scheduled  to  raise  its  rate 
from  the  cuirent  federal  minimum  to  $4.25 
per  hour  in  July  1988.  and  Connecticut's  rate 
will  rise  from  $3.75  an  hour  to  $4.25  an  hour 
in  October  1938.  Thereafter.  H.R.  1834  could 
have  less  of  a  macroeconomic  impact  than  if 
all  states  were  at  the  current  federal  mini- 
mum wage  rate. 

6.  Estimated  cost  to  State  and  local  Gov- 
ern.ment:  To  the  extent  that  state  and  local 
governments  have  workers  who  are  paid  at 
the  current  minimum  wage  or  between  the 
current  minimum  wage  and  the  higher  rates 
prescribed  in  H.R.  1834.  state  and  local  gov- 
ernment wage  costs  could  increase  with  pas- 
sage of  H.R.  1834.  There  is  no  data  available 
that  allows  CBO  to  estimate  the  magnitude 
of  these  costs.  However,  there  are  10  states 
which  have  set  minimum,  wage  levels  above 
the  federally  mandated  $3.35  per  hour.  In 
these  states,  the  new  federal  minimum  wage 
rates  could  have  less  of  an  effect  than  in 
states  in  which  the  minimum  wage  is  at  the 
current  federal  levei. 

7.  Estimate  comparLson:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Michael  Pogue: 
Georce  Iden. 

10.  Estimate  approved  by:  James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

U.S.  CONCRE.SS. 
CONCRE.SSIO.VAL  BUDGET  OFFICE. 

Washington.  DC.  March  29.  1988. 
Hon.  .\UGUSTUS  P.  Hawkins. 
Chairman.  Committee  on  Education  and  Labor. 
Washington.  DC. 
DEAR   MR.    Chairman-   The   Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  H.R.  1834.  the  Fair  Labor  Stand- 
ards  Amendments    of   1988.    as    ordered    re- 
ported   by    the   House   Com.mittee   on   Edu- 
cation and  Labor  on  March  16,  1988. 

If  you   wish   further  details  on   this  esti- 
mate, please  call  me  or  have  your  staff  con- 
tact Michael  Pogue  1 226-2820 1. 
Sincerely, 

James  L.  Bi.um, 

.Acting  Director. 

co.scressional  budget  office  cost 
Esti.m.ate 

1.  Bill  number:  H.R.  1834. 

2.  Bill  title:  Fair  Labor  Standards  Amend- 
ments of  1988. 

3.  Bill  status:  As  ordered  reported  by  the 
House  Committee  on  Education  and  Labor 
on  March  16.  1988. 

4.  Bill  purpose:  To  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate  and 
for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


iBy  'seal  years 


lions  of  aciia'sl 


;?88 

:?3? 

1990 

:99i 

1992 

1993 

Es 

-maiea 

Autnonjation 

levei 

0 

3 

13 

25 

35 

30 

is 

imat«a 

curiays 

0 

3 

13 

25 

35 

30 
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Basis  of  estimate.— K.R.  1834  would  Increase 
the  federal  minimum  wage  in  four  steps  be- 
tween now  and  January  1.  1992.  The  new  lev- 
els would  be  $3.85  per  hour  for  the  year  be- 
ginning January  1,  1989;  J4.25  per  hour  for  the 
year  beginning:  January  1.  1990:  $4.65  per  hour 
for  the  year  beginning:  January  1,  1991:  and 
not  less  than  $5.05  per  hour  after  December 
31,  1991. 

The  Office  of  Personnel  Management  esti- 
mates that  the  wage  bill  for  certain  support 
personnel  on  U.S.  military  bases  would  in- 
crease by  the  amounts  shown  in  the  table 
above.  Currently  these  workers  are  paid  at 
hourly  rates  between  the  $3.35  per  hour  mini- 
mum wage  and  the  minimum  wage  rates  pro- 
posed in  H.R.  1834. 

Increasing  the  minimum  wage  could  also 
Increase  administrative  and  enforcement 
caseloads  within  the  Wage  and  Hours  Divi- 
sion of  the  Employment  Standards  Adminis- 
tration at  the  Department  of  Labor  (DOL). 
While  this  could  result  in  higher  costs  to  the 
federal  government.  H.R.  1834  provides  no  ad- 
ditional appropriations  for  this  purpose. 

Additional  provisiOJis. — Several  other 
amendments  to  the  Fair  Labor  Standards 
Act  are  included  in  H.R.  1834.  The  small  busi- 
ness exemption  would  increase  from  the  cur- 
rent level  of  $362,500  In  annual  gross  sales  to 
$500,000.  The  current  tip  credit  is  40  percent 
of  the  applicable  minimum  wage,  or  $1.34  out 
of  $3.35  per  hour  in  1988.  This  tip  credit  is  the 
maximum  amount  of  tips  an  employer  can 
use  to  reduce  employee  wages,  and  still  be  in 
compliance  with  minimum  wage  laws.  H.R. 
1834  would  Increase  this  rate  to  45  percent 
during  the  year  beginning  January  1.  1989 
and  to  50  percent  after  December  31.  1989.  In 
addition,  legislative  branch  employees  lex- 
tept  for  Members'  personal  staffs)  would  now 
be  covered  by  the  Fair  Labor  Standards  Act. 
These  amendments  are  estimated  to  have  no 
cost  effect  on  the  unified  federal  budget. 

6.  Estimated  cost  to  State  and  local  gov- 
ernment: To  the  extent  that  state  and  local 
governments  have  workers  who  are  paid  at 
the  current  minimum  wage  or  between  the 
current  minimum  wage  and  the  higher  rates 
prescribed  in  H.R.  1834.  state  and  local  gov- 
ernment wage  costs  could  increase  with  pas- 
sage of  H.R.  1834.  There  Is  no  data  available 
that  allows  CBO  to  estimate  the  magnitude 
of  these  costs.  Currently,  state  minimum 
wage  rates  exceed  the  federal  level  in  !0  ju- 
risdictions (Alaska.  Connecticut.  District  of 
Columbia.  Hawaii.  Maine.  Massachusetts. 
Minnesota.  New  Hampshire.  Rhode  Island. 
and  Vermont).  Also.  California  is  scheduled 
to  raise  its  rate  from  the  current  federal 
minimum  to  $4.25  per  hour  in  July  1988.  and 
Connecticut's  rate  will  rise  from  $3.75  an 
hour  to  $4.25  an  hour  in  October  1988.  In 
these  states,  the  new  federal  minimum  wage 
rates  could  have  less  of  an  effect  than  in 
states  in  which  the  minimum  wage  is  at  the 
current  federal  level. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Michael  Pogue. 

10.  Estimate  approved  by:  James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

AN  IN-DEPTH  PERSPECTIVE  ON 
AMERICA'S  HEALTH  CARE  SYSTEM 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, Dr.  Lanny  Johnson  of  East  Lansing. 


August  5,  1994 


^  [I.  recently  gave  me  his  perspective 
0  1  our  Nation's  health  care  system.  He 
makes  a  number  of  insightful  observa- 
t  ons  including  one  I  think  everyone 
siould  note.  He  argues  that  we  have 
hid  so  many  exciting  technological  ad- 
vances that  we  simply  do  not  have 
eiough  money  to  buy  everything  for 
everybody. 

Mr.  Speaker,  let  me  quote  from  the 
statement: 

The  American  health  care  system  is  the 
btst  in  the  world.  It  also  is  the  most  expen- 

ve.  It  is  no  longer  affordable. 

The  health  care  system  In  the  United 
^ates  is  in  a  state  of  financial  collapse.  The 

mands  for  services  and  increasing  techno- 

gical  advances  have  outstripped  the  ability 
individuals,  business,  and  government  to 

ford  these  services. 

Everyone  has  reached  the  same  conclusion, 
is  not  affordable  for  me.  so  I  must  shift 

e  expense  to  someone  else  *  *  *. 

Mr.  Speaker,  I  will  include  the  rest  of 
Tir.  Johnson's  statement  with  my  re- 
marks, and  I  would  summarize  first  by 
s;  Lying,  let  us  remember  as  we  consider 
hsalth  care  reform  proposals  that  there 
ii  no  magic  tree  that  will  grow  enough 
n  loney  to  buy  every  medical  service  for 
everybody. 

Mr.   Speaker,   the   full   statement   by 
Ejr.  Johnson  is  included  as  follows: 
Dr.  johnso.v's  St.^te.me.nt 
The  American   health  care  s.vstem   is  the 
bfst  in  the  world.  It  also  is  the  most  expen- 
.•e.  It  is  no  longer  affordable. 
The    health    care    system    in    the    United 
S:ates  is  in  a  state  of  financial  collapse.  The 
demands  for  services  and  increasing  techno- 
gical  advances  have  outstripped  the  ability 
of  individuals,  business,  and  government  to 
ord  these  services. 

Everyone  has  reached  the  same  conclusion. 

is  not  affordable  for  me.  so  I  must  shift 

e    expense    to    someone    else.    The    most 

wealthy  American  could  not  pay  for  an  ex- 

nsive  illness.  Promises  made  by  Corporate 

erica    which    were    guaranteed    through 

St    union    negotiations    now    exceed    their 

illty  to  pay  the  medical  expenses  of  exlst- 

g  workers,  let  alone  the  promises  to  their 

tirees.  The  government  now  cannot  pay  for 

t    its    politicians    promised    at    election 

e. 

The  obvious  solution  is  for  each  group  to 
sjift  the  cost  to  someone  el.se.  This  is  like  a 
el!  game.  It  works  for  a  while,  but  when 
e  last  shell  is  lifted,  there  is  no  coin.  The 
ividual  wants  his  company  to  pay  indus- 
leaders  like  the  big  three  automotive 
inufacturers  want  socialized  medicine,  be- 
use  they   cannot  pay   the   bill  and  effec- 
ely  compete  with  foreign  companies.  The 
inton  proposal  would  reduce  the  Big  3  ex- 
nses  by  20',,  and  shift  this  expense  to  ev- 
one    else    !n    taxes.    Many    present    day 
altn   insurers   like  HMOs  do  not  pay  full 
ce.  They  negotiate  lower  prices  with  doc- 
tors and  hospitals.  The  government  Medicare 
ajid  Medicaid  programs  pay  less  than  cost  of 
rvices.  The.se  losses  are  silently  shifted  to 
gular  insurance  companies  like  Blue  Cross, 
Aletna.   Prudential,  etc.  They  not  only  pay 
eir    share,    but    the    additional    expenses 
ifted  from  the  managed  health  care  indus- 
y  and  government  programs.  Perhaps  now 
understand  why  your  regular  Insurance 
sts  so  much. 

You  may  also  wonder  where  all  the  money 
going  to.  A  small  portion  goes  for  the  com- 
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mon  problems  most  of  us  encounter.  For  in- 
stance. 3%  of  the  national  health  care  dollar 
goes  to  all  of  orthopedic  care,  but  almost 
20%  goes  to  the  costs  of  drug  abuse.  Most  or- 
thopedic conditions  respond  to  treatment. 
Unfortunately  the  outcomes  of  drug  abuse 
are  poor.  The  patient  just  keeps  coming 
back.  This  and  other  sociological  changes 
are  major  contributors  to  collective  expense 
of  our  national  health  care. 

One  of  the  suggestions  to  correct  cost  of 
health  care  is  to  reduce  doctors  fees.  This  is 
a  small  part  of  the  problem.  Doctor  fees  ac- 
count for  19%  of  the  health  care  dollar.  If 
doctors  were  paid  nothing  starting  today, 
and  health  care  costs  continued  to  rise  10% 
per  year,  in  two  years  time  the  problem 
would  return.  Doctors  are  the  convenient 
"whipping  boys  ".  but  only  part  of  the  prob- 
lem. 

The  next  solution  proposed  by  our  politi- 
cians is  National  Health  Care  Reform.  In  my 
view,  this  will  not  reduce  the  cost.  It  has 
been  often  joked,  that  if  you  like  our  mall 
service,  you  will  love  National  Health  Care. 
This  shift  of  personal  responsibility  to  the 
government  will  result  in  increased  taxes. 
Americans  always  vote  for  something  for 
nothing,  no  matter  how  much  it  costs. 

The  only  way  to  reverse  this  trend  would 
be  to  create  a  tangible  benefit  for  those  who 
demonstrate  personal  responsibility  for  their 
well  being.  This  is  unlikely.  The  shifting  of 
both  personal  responsibility  and  cost  con- 
sequences to  someone  else  is  too  appealing. 

The  ultimate  solution  under  this  scenario 
will  be  rationing  of  health  care.  Joseph 
Califano's  book  subtitle  "Who  lives,  who 
dies,  who  pays?  "  will  have  to  be  answered. 

In  the  absence  of  assumption  of  personal 
responsibility,  unfortunately  the  ultimate 
solution  will  be  rationing  of  health  care  as 
initiated  in  the  State  of  Oregon  for  Medic- 
aid. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994,  and 
under  a  previous  order  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each. 


BOSNIA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McCloskey] 
is  recognized  for  5  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thought  it  might  be  good,  given  the 
events  of  the  last  week  or  so  in  both 
Sarajevo  and  Bosnia  and  also  in  Wash- 
ington, it  would  be  good  to  take  5  min- 
utes or  more  today  with  my  distin- 
guished colleague,  the  gentleman  from 
Maryland  [Mr.  HoYER].  to  state  some  of 
the  opportunities,  hopes  and  problems 
that  still  are  upon  us  as  to  this  ongoing 
tragedy. 

First  of  all.  I  might  say  I  think  it 
should  be  to  no  one's  surprise,  as  we  all 
know  in  the  last  several  hours,  two 
U.S.  war  planes,  it  is  reported,  have 
been  among  four  NATO  planes  striking 
at  Serb  positions  in  Sarajevo.  This  fol- 
lows a  recent  firing,  if  you  will,  of 
Bosnian  Serb  weaponry  into  French 
soldiers,  but  I  think,  more  importantly 


and  probably  what  really  did  strike  up 
the  response  was  the  fact  that  yester- 
day the  Bosnian  Serbs,  as  we  all  know, 
seized  heavy  weaponry  that  was  in  the 
U.N.  storage  neutral  areas  and  took  it 
back,  obviously  with  the  intention  to 
going  on  with  the  siege. 

We  all  know  in  recent  weeks  things 
have,  despite  the  efforts  of  the  contact 
group,  have  done  nothing  but  get 
worse.  U.S.  planes  flying  humanitarian 
cargo  into  Sarajevo  had  been  fired 
upon.  In  essence,  both  air  and  road  in- 
gress and  egress  as  to  Sarajevo  has 
been  cut  off.  More  than  ever,  almost  as 
much  as  ever,  Sarajevo  and  other 
places  in  Bosnia  are  under  siege,  as  re- 
ported in  the  last  2  days,  indeed,  that 
only  1  week  of  food  stores  remain. 

With  this  going  on.  the  contact  group 
proposal  as  to  implementation,  par- 
ticularly the  idea  that  the  Serbs,  the 
Bosnian  Serbs  would  suffer  severe  re- 
taliation if  they  did  not  sign  up  to  the 
contact  group  plan,  has  essentially 
been  ignored,  evaded  and  nonimple- 
mented. 

Indeed,  as  we  all  know  in  the  last  48 
hours,  Mr.  Karadzic  has  said  prepare 
for  all-out  war.  Bosnian  Serbs  are  on  a 
war  footing.  More  than  ever.  I  would 
say,  just  before  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 
my  good  friend  and  leader,  it  is  impor- 
tant for  us  to  say  what  we  mean,  to  do 
what  we  will  say  we  will  do,  and,  in- 
deed, once  and  for  all  to  get  this  ongo- 
ing tragedy  behind  us. 

One  of  our  hopes  here  in  Washington, 
of  course,  is  the  resolution  of  the  con- 
ference committee  right  now  going  on 
between  the  House  and  Senate.  As  we 
all  know,  the  House  voted  by  a  strong 
majority  to,  if  necessary,  unilaterally 
lift  the  arms  embargo  in  Bosnia.  That 
still  must  be  done.  It  must  be  done. 

With  that.  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I 
congratulate  him  for  his  continuing 
leadership  on  the  issue  of  the  West's  re- 
lationship to  Bosnia  and  Herzegovina 
and  the  tragedy  that  has  occurred 
there. 

As  we  know  and  as  the  gentleman 
from  Indiana  [Mr.  McCloskey]  has  just 
said,  this  House  voted  very  substan- 
tially to  lift  the  unilateral  arms  em- 
bargo that  has  been  imposed  on  Bosnia 
and  Herzegovina  which  was,  I  would 
point  out,  imposed  on  the  former  Yugo- 
slavia. 

This  House  agreed  to  lift  the  arms 
embargo  because  it  adversely  affects 
one  party  to  the  conflict.  That  is  the 
Bosnian  Government  as  opposed  to  the 
Bosnian  Serbs  and  the  Milosevic  gov- 
ernment in  Serbia  which  are  more  than 
adequately  armed. 

n  1500 

The  fact  of  the  matter  is  that  this 
embargo  has  made  it  almost,  if  not  im- 
possible for  the  Bosnian  Government 
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and    its    supporters    to 
homes  and  their  families. 

The  West,  the  United  Nations,  the 
United  States,  Germany.  France.  Eng- 
land, other  NATO  nations,  have  repeat- 
edly warned  the  Serbs  to  stop  the  ag- 
gression, to  stand  in  place,  to  respect 
the  zones  that  were  supposed  to  be 
kept  safe  by  the  United  Nations,  to 
leave  the  United  Nations  Protection 
Force  [UNPROFOR]  alone,  and  to  allow 
humanitarian  aid  to  be  delivered. 

Mr.  Speaker,  notwithstanding  the 
fact  that  the  West  has  warned  that  if 
that  was  not  done  it  would  take  sub- 
stantial action,  the  Serbs  have  violated 
their  responsibilities  under  inter- 
national law.  They  have  violated  the 
proscriptions  of  U.N.  resolutions,  and 
they  have  blatantly  violated  the  basic 
tenets  of  human  rights  as  well  as  provi- 
sions of  international  law  and  agree- 
ments relating  to  genocide  and  the  re- 
spect for  international  borders. 

Mr.  Speaker,  as  the  gentleman  from 
Indiana  [Mr.  McCloskey]  has  pointed 
out.  just  .yesterday  Bosnian  Serbs 
seized  a  T-55  tank,  two  armored  per- 
sonnel carriei-s.  and  an  antiaircraft  gun 
from  the  U.N. -guarded  site  near  Sara- 
jevo and  shot  at  a  U.N.  helicopter  sent 
to  track  the  tank.  This  is  absolutely  in 
violation  of  the  understandings  govern- 
ing the  exclusion  zone. 

Mr.  McCLOSKEY.  Reclaiming  my 
time.  Mr.  Speaker,  in  closing.  I  would 
just  say  it  is  time  to  act  now.  This  can- 
not go  on  indefinitely.  We  should  lift 
the  arms  embargo  and  provide  effective 
air  support  for  the  besieged  Bosnian 
nation. 


TIME  FOR  UNITED  STATES  ACTION 
CONCERNING  BOSNIA  AND  THE 
FORMER  YUGOSLAVIA 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 
land [Mr.  Hoyer]  is  recognized  for  5 
minutes. 

Mr.  HOYER.  Mr.  Speaker,  completing 
our  thoughts,  the  Committee  on  Armed 
Services  on  the  DOD  authorization  bill 
is  currently  attempting  to  work  out 
differences  between  the  House  and  the 
Senate  language  on  the  arms  embargo. 
The  House  took  the  position  that  the 
United  States  should  not  continue  to 
undermine  the  ability  of  the  Bosnian 
Government  to  defend  itself  in  the  face 
of  aggression  and  genocide.  The  Senate 
was  more  reticent,  and  decided  not  to 
effect  an  immediate  unilateral  lifting 
of  the  arms  embargo,  but  took  a  more 
measured  approach  seeking  to  cooper- 
ate with  our  allies  in  a  multilateral  ef- 
fort. 

Mr.  Speaker.  I  believe  I  speak  for  the 
gentleman  from  Indiana  [Mr.  McClos- 
key], myself,  and  others  in  this  House, 
when  I  say  that,  clearly,  we  want  to 
work  in  concert  with  our  allies.  We 
want  to  work  in  concert  with  the  Unit- 
ed Nations.  We  want  to  see  a  multilat- 


eral action  stopping  the  genocide,  stop- 
ping the  aggression,  stopping  the 
human  suffering  that  is  occurring  in 
Bosnia  and  Herzegovina.  I  would  hope. 
Mr.  Speaker,  that  the  conference  com- 
mittee takes  into  consideration  this  re- 
cent most  egregious  continuing  action 
of  the  Serbian  militants  in  Bosnia.  It  is 
just  another  indication  that  if  we  do 
not  act.  and  act  decisively,  the  actions 
that  have  shocked,  saddened,  and  out- 
raged the  law-abiding  world  commu- 
nity will  continue  apace.  It  is  time  for 
us  to  act. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Indiana  [Mr.  McCloskey],  who 
serves  on  the  Committee  on  Armed 
Services  and  is  one  of  the  key  rep- 
resentatives on  the  conference  commit- 
tee, for  such  additional  comments  as 
he  might  want  to  make. 

Mr.  McCLOSKEY.  Mr.  HOYER.  I 
would  be  very  hopeful  that  come  next 
week,  we  could  have  a  positive  resolu- 
tion as  to  this  issue  with  the  Senate 
Armed  Services  Committee.  I  think 
theie  have  been  productive  discussions, 
and  our  hopes  are  alive,  if  not  totally 
high,  but  the  simple  fact  is  I  think  ev- 
eryone involved  in  the  administration, 
even  with  Mr.  Redmond  in  the  room 
with  the  committee,  probably  does  re- 
alize and  admits  that,  at  some  point, 
there  may  have  to  be,  unless  there  is 
more  leadership  from  the  administra- 
tion, quite  frankly,  a  unilateral  lift 
that  really  has  to  be  authorized. 

That  is  what  a  66-vote  majority  stood 
up  for  in  the  House,  and  we  are  more 
than  flexible  on  the  House  side  as  far 
as  notice  and  timeliness  and  various 
steps.  I  hope,  given  the  events  of  today, 
.yesterday,  the  fact  that  a  siege  is  still 
going  on.  besides  the  problems  in  Sara- 
jevo and  Gorazde  Moslem  civilians  are 
being  rounded  up.  as  we  all  know,  in- 
carcerated in  Serb  camps  without  any 
access  by  International  Red  Cross  offi- 
cials, despite  attention  going  elsewhere 
to  Rwanda.  Haiti,  or  whatever  it  is,  and 
these  horrible  crises  must  also  be  acted 
upon,  but  this  genocide,  and  that  is 
what  it  is,  this  genocide  is  still  going 
on. 

Mr.  Speaker,  we  cannot  at  this  point 
have  the  pie-in-the-sky  type  dream 
that  Slobodan  Milosevic  is  going  to  be- 
come a  savior  for  peace  and  solve  this 
without  any  effort  on  our  parts.  We 
have  gone  around  that  corner  before. 

Mr.  HOYER.  Reclaiming  my  time. 
Mr.  Speaker,  and  thanking  the  gen- 
tleman for  his  comments,  in  closing, 
let  me  simply  say  that  I  agree  with 
this  administration.  President  Clinton 
obviously  wants  to  work  in  concert 
with  our  allies.  That  is  the  best  policy. 
It  is  a  policy  which  has  been  successful 
for  five  (lecades  now,  and  it  is  one  that 
we  oughB  to  continue. 

On  the  other  hand,  if  we  cannot  con- 
vince our  allies  that  the  time  is  past 
for  simply  talking,  that  the  time  is 
past  for  simply  stating  ultimatums 
that  when  ignored,  are  not  acted  upon. 
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It  is  time  for  us  to  act.  Hopefully  we 
will  act  in  concert  with  our  allies,  but 
If  they  will  not  act,  we  must  take  it 
upon  ourselves  to  move  forward  based 
upon  our  principles,  our  commitments, 
and  upon  our  perception  of  what  will 
make  a  safe  world  in  the  future.  That 
is.  Mr.  Speaker,  the  free  world  must  do 
what  it  says  it  will  do  when  confronted 
with  aggression  and  international 
lawbreaking. 

Mr.  Speaker,  I  am  hopeful  that  the 
conference  will  come  out  with  a  resolu- 
tion of  this  matter  that  both  Houses 
can  adopt,  that  will  support  the  efforts 
of  the  administration,  but  will,  in  no 
uncertain  terms,  let  Mr.  Milosevic  and 
the  Serb  militants  know  that  the  West 
will  no  longer  wait  for  them  to  comply 
with  their  international  obligations. 


QUESTIONS  OF  ETHICS  REGARD- 
ING WHITE  HOUSE  COUNSEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
think  it  is  interesting  that  a  little 
while  ago  this  House  passed  National 
Character  Education  Week,  and  then  I 
look  at  the  article  in  the  Wall  Street 
Journal  today.  Down  at  the  lower 
right-hand  side  of  the  op  ed  page,  the 
editorial  page,  I  note  that  Lloyd  Cut- 
ler, Special  Counsel  to  the  President, 
testified  before  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs 
on  July  26,  1994,  taking  great  umbrage 
at  some  of  the  questions  posed  to  him. 
He  said.  "We  have  not  redacted."  or  de- 
leted, "anything  relevant  to  the  com- 
mittee's inquiries." 

I  would  like  to  add  that  as  a  lawyer 
who  has  been  in  the  business  of  produc- 
ing documents  to  other  lawyers  for  a 
good  50  years,  this  is  the  first  time 
that  any  other  lawyer  has  ever  ques- 
tioned whether  the  production  of  re- 
dacted or  deleted  documents  under  my 
supervision  has  been  unethical.  I  am 
not  going  to  say  that  anything  Mr. 
Cutler  did  is  unethical,  but  I  made  a  1- 
minute  today,  took  out  a  1-minute 
speech,  in  which  I  suggested  that  Mr. 
Cutler  ought  to  consider  that  he  took 
umbrage  on  July  26  about  the  questions 
asked  to  him.  and  then  3  days  later. 
July  29.  1994.  in  conjunction  with  Sen- 
ate inquiries  and  Senator  D'Amato  and 
Senator  Riegel.  on  their  inquiry,  he 
produces  a  list  of  documents  in  which 
language  clearly  pertained  to  the 
Whitewater  investigations,  which  he 
should  not  have  deleted  in  the  House 
investigation,  yet  he  did. 

D  1510 

In  the  Senate  investigations.  Riegle 
and  D'Amato  said: 

"Mr.  Cutler  has  today  at  the  Com- 
mittee's request  released  the  full  con- 
tents of  a  March  1  memorandum  pre- 
viously provided  to  the  Committee  in 
redacted  form,  or  deleted  form.  " 
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Then  he  proceeds  to  produce  at  least 

36.    37    pages,    one    including    a 

n^emorandum   which   was   confidential 

the  First  Lady  from  Harold  Ickes. 

adviser  to  the  White  House,  on  March 

1994.  regarding  Resolution  Trust. 

That   memorandum   was   not  deleted 

totality,  but  this  paragraph  was: 

"Attached    is    a    copy    of    W.    Neil 

eston's    February   28.    1994   memo- 

ndum  to  me.  Harold  Ickes.  regarding 

certain  issues  involving  the  RTC  and 

Rose  Law  Firm,  known  as  Rose,  in 

Little  Rock,  Arkansas." 

That  provision  was  deleted.  Then  an- 

;her  little  sentence  was  deleted  from 

at  memorandum  and  I  will  not  read 

whole    memorandum   for   lack   of 
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t|me: 

"Please  let  me  know  if  you  want  to 

scuss  the  attached.' 

That  was  from  Harold  Ickes  to  the 
Ftrst  Lady.  That  was  deleted  presum- 
a  )ly  under  the  supervision  of  Mr.  Lloyd 
Citler,  special  counsel  to  the  Presi- 
dent. 

Now.  this  memorandum  was  deleted 
in  its  entirety,  produced  only  3  days 
a  ter  Lloyd  Cutler  gets  so  huffy  about 
people  questioning  whether  or  not  he  is 
pi'oduclng  all  the  material.  This  memo- 
ri.ndum  says  in  effect,  it  is  a  memoran- 
dum for  Harold  Ickes.  Deputy  Chief  of 
S:aff.  from  W.  Neil  Eggleston.  Associ- 
a  e  Counsel  to  the  President,  re 
V^hitewater— FDIC  and  RTC  Rose  Law 
Firm  Issues: 

■The  recent  release  of  the  FDIC  and 
RfrC    reports    addressing    the    possible 

nflict  of  the  Rose  Law  Firm  in  its 
r4presen  cat  ions  of  Madison  Guaranty 
riises  a  number  of  issues.  "  All  deleted. 

"On  the  factual  issue  of  whether 
RDse  Law  Firm  had  disclosed  to  the 
FDIC  its  prior  representation  of  Madi- 
son Guaranty,  the  FDIC  concluded  that 
tie  record  was  unclear.  On  the  issue  of 
wtiether  Mr.  Hubbell"— Webster  Hub- 
bull  of  the  White  House  who  is  no 
Icnger  there  at  the  "^Vhite  House— "had 
disclosed  his  relationship  with  his  fa- 
tl  er-in-law.  Seth  Ward,  who  was  then 
ir  litigation  with  Madison  Guaranty, 
tl  e  FDIC  stated  that  it  was  uncertain 
w nether  Mr.  Hubbell  had  disclosed  that 
relationship."  In  other  words,  might 
huve  hidden  it.  ""Nevertheless,  the  rela- 
ianship  was  plainly  known  to  the 
FDIC  within  3  months  of  retention. 
All  of  that  was  deleted. 

-As  noted  above,  it  is  not  clear 
wjaether  the  FDIC  or  the  RTC  will  re- 

ew  this  matter  under  an  actual  con- 
fl  ct  standard  or  under  an  appearance 
31  conflict  standard.""  This  was  deleted 
and  withheld  from  the  House  Commit- 
t^  e  on  Banking.  Finance  and  Urban  Af- 
fairs. 

""The  most  severe  sanction  that 
wDuld  likely  flow  from  a  finding  that 
tl  e  Rose  Law  Firm  had  a  duty  to  dis- 
ci ose  its  prior  representation  of  Madi- 
sc  n  Guaranty  and  its  relationship  with 
Nil-.   Ward   and   that   it   breached   that 

ty  would  be  that  the  Rose  Law  Firm 


would  be  permanently  barred  from  any 
further  work  for  the  RTC  or  the  FDIC." 
That  was  all  deleted,  all  withheld  from 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

""Under  the  facts  as  we  are  now  un- 
derstand them,  it  would  seem  quite  un- 
likely that  the  RTC  could  bring  a  civil 
action  against  the  Rose  firm  or  any  of 
its  attorneys  for  failing  to  disclose  the 
conflict.  Criminal  liability  for  the  Rose 
Law  Firm  would  seem  even  more  re- 
mote. The  RTC  is  investigating  wheth- 
er or  not  it  has  a  civil  tort  action 
against  anyone  who  caused  a  loss  to 
Madison  Guaranty.  This  would  include 
insiders  such  as  James  and  Susan 
McDougal  and  members  of  the  board  of 
Madison.  It  also  includes  professionals 
who  provided  service  to  Madison  Guar- 
anty, such  as  the  Rose  Law  Firm,  other 
law  firms,  and  accounting  firms.  The 
Frost  &  Company  suit  is  an  example  of 
a  suit  against  a  professional  service 
provider  that  caused  loss  to  Madison 
Guaranty  through  a  negligent  audit. 
The  RTC  could  also  sue  outsiders,  in- 
cluding the  President  and  Mrs.  Clinton, 
if  the  RTC  found  that  outsiders  worked 
with  insiders  illegally  to  divert  assets 
of  the  savings  and  loan.  For  example,  if 
the  RTC  believed  that  the  Clinton  cam- 
paign knowingly  received  diverted 
Madison  assets  at  the  April  1985  fund- 
raiser or  that  the  Clintons  knowingly 
received  other  diverted  Madison  Guar- 
anty assets  through  Whitewater,  it 
could  bring  suit.  The  RTC  commonly 
sues  the  recipient  of  a  loan  where  it 
has  information  that  the  borrower 
knew  that  the  loan  was  improper.  Now 
that  Mr.  Altman  as  acting  CEO  of  the 
RTC  has  recused  himself  from  further 
involvement  in  Madison  Guaranty  mat- 
ters, who  at  the  RTC  will  be  the 
decisionmaker  on  whether  to  bring  a 
civil  action  arising  out  of  the  failure  of 
Madison  Guaranty?" 

Then  they  go  on  and  speculate  as  to 
who  might  take  the  place  of  Roger  Alt- 
man  who  as  head  of  the  RTC  was  sup- 
posed to  recuse  himself  and  did  not. 

This  entire  memorandum  was  de- 
leted, was  redacted  by  Lloyd  Cutler. 
the  special  counsel  to  the  President  of 
the  United  States,  and  then  in  front  of 
the  Members  of  the  House  Committee 
on  Banking.  Finance  and  Urbiin  Affairs 
he  gets  insulted  and  indignant  when 
they  ask  him  whether  or  not  he  has 
produced  all  material  relevant  to  the 
investigation  of  diverted  assets  to  the 
Madison  Guaranty  Savings  and  Loan. 

Mr.  Speaker,  Lloyd  Cutler  owes  the 
House  of  Representatives  an  expla- 
nation and  an  apology,  because  to  get 
indignant  with  Members  of  the  House 
who  are  carrying  out  their  legally  en- 
dowed responsibilities  under  severe  re- 
strictions imposed  upon  them  by  the 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Ui-ban  Affairs,  under 
the  5-minute  rule,  allowing  them  very 
little  time  to  ask  questions  and  yet 
they  ask  a  single  simple  question  and 


do  not  get  the  truth  from  the  special 
counsel  to  the  President  of  the  United 
States,  something  is  terribly  wrong. 

Mr.  Cutler  owes  the  United  States  of 
America  an  apology  and  perhaps  he 
should  resign. 


THE  REAL  STORY  OF  PIZZA  HUT 
AND  EMPLOYER  MANDATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  5  minutes. 

Mr.  Delay.  Mr.  Speaker,  the  Demo- 
crat leadership's  approach  to  the  proc- 
ess of  health  care  reform  is  described 
best  as  full  steam  ahead  and  damn  the 
public. 

One  of  the  reasons  we  are  asking  for 
time  for  the  public  to  see  those  bills 
that  have  not  even  been  written  yet  is 
that  all  kinds  of  misinformation  is 
being  thrown  out  to  the  American  peo- 
ple, and  we  must  have  time  to  respond 
to  it  so  that  the  American  people  can 
see  what  is  happening. 

We  have  finally  found  the  people  who 
can  sell  the  Brooklyn  Bridge— the 
Democrat  leadership. 

Mr.  Speaker.  Pizza  Hut  has  the  Na- 
tion's largest  employment  program  for 
people  with  disabilities  and  the  Na- 
tion's largest  reading  incentive  pro- 
gram. Both  of  their  corporate  offices 
and  their  franchises  participate  in 
community  based  educational  and  rec- 
reational programs  all  over  the  coun- 
try. Through  their  Harvest  program, 
they  feed  the  needy  and  help  feed  those 
who  are  victims  of  national  disasters 
such  as  Hurricane  Andrew. 

However,  on  July  15  the  health  care 
reform  project.  Hillary's  health  care 
commission,  launched  an  attack  on 
Pizza  Hut  in  an  attempt  to  convince 
the  American  people  that  mandates  are 
benign.  This  misinformation  was  reit- 
erated on  the  House  floor  here  just  last 
night. 

The  project  claimed  that  Pizza  Hut 
was  thriving  in  Germany  and  Japan 
where  health  care  taxes  are  mandated 
and.  claimed,  therefore,  mandates  will 
work  here  too.  Pizza  Hut's  experience, 
however,  is  just  the  opposite. 

Allan  S.  Huston,  president  and  CEO 
of  Pizza  Hut.  presented  an  explanation 
of  his  situation  before  the  Labor  and 
Human  Resources  Senate  Committee 
on  July  22.  In  his  testimony  he  ex- 
plains that  his  opposition  to  mandates 
is  based  on  personal  business  experi- 
ence. He  says.  "I  think  mandates— em- 
ployer and  employee — are  the  wrong 
solution  for  America.  *  *  *  My  view  is 
anchored  in  actual  experience  in  a 
number  of  foreign  markets.  From  what 
I  have  seen  of  mandates  in  Europe  and 
elsewhere,  they  contribute  to  the  de- 
scending economic  spiral  of  higher 
prices  and  unemployment." 

Let  us  just  go  through  the  facts 
about  Pizza  Hut.  In  Germany,  Pizza 
Hut  has  lost  money  for  10  of  the  last  11 


years.  It  finally  began  turning  a  small 
profit  in  1993,  hardly  a  good  invest- 
ment. 

In  Japan,  where  Pizza  Hut  does  not 
own  its  restaurants,  or  even  a  control- 
ling share,  its  franshisee  has  not  made 
a  profit  in  the  last  8  years.  Pizza  Hut 
has  only  66  restaurants  in  all  of  Ger- 
many and  64  restaurants  in  all  of 
Japan.  It  has  more  than  that  combined 
right  here  in  the  Washington.  DC.  area. 

Why?  Because  they  have  been  able  to 
flourish  under  what  is  left  of  the  free 
market  system. 

In  the  past  5  years  it  has  built  less 
than  50  restaurants  in  both  of  those 
countries  combined,  compared  with 
building  1.700  restaurants  in  the  United 
States.  Between  1992  and  1993,  Pizza 
Hut  had  added  only  224  jobs  in  Ger- 
many while  it  added  14.554  jobs  in  the 
United  States. 

For  a  pizza  that  costs  Sll  in  the  Unit- 
ed States,  Pizza  Hut  must  charge  S19  in 
Germany  and  $25  in  Japan. 

Hillary's  commission  claims  that 
Pizza  Hut  could  easily  raise  the  price 
on  pizza  to  pay  for  those  mandates.  But 
our  experience  in  the  United  States  is 
that  customers  respond  to  higher 
prices  by  eating  less  often  in  res- 
taurants, and  less  volume  directly  re- 
sults in  lost  jobs. 

I  guess  the  proponents  of  mandates 
for  health  care  coverage  want  the  com- 
panies in  the  United  States  and  Pizza 
Hut  to  mimic  the  disaster  of  their  com- 
panies and  Pizza  Huts  in  Germany  and 
in  Japan. 

In  my  State  of  Texas  alone  in  a  study 
commissioned  by  the  American  Legis- 
lative Exchange  Counsel,  they  pro- 
jected a  job  loss  under  the  employer 
mandate  type  health  care  at  68.300  jobs 
in  Texas  alone.  Of  course,  this  does  not 
account  for  the  wage  reductions  em- 
ployees must  face.  CONS  AD  Research 
Corporation  estimated  that  almost  one 
and  a  half  million  workers  would  face 
reduced  wages,  hours  or  benefits  under 
mandated  health  care.  And  as  I  men- 
tioned this  morning,  the  majority  lead- 
er believes  that  businesses  can  some- 
how absorb  this  cost.  He  said  that  the 
1991  minimum  wage  increase  had  no  ef- 
fect on  business.  That  just  simply  is 
not  true.  Pizza  Hut  had  a  resulting 
staffing  decrease  equivalent  to  the  loss 
of  16.500  jobs  because  of  the  1991  mini- 
mum wage  increase. 

All  of  these  incidents  that  I  have 
been  talking  about.  Mr.  Speaker,  point 
to  just  one  thing.  Pizza  Hut's  experi- 
ence in  other  countries  is  indicative  of 
the  effects  of  mandates  and  they  are 
bad  for  business,  and  they  are  bad  for 
employees. 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 
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Mr.  DREIER.  Mr.  Speaker.  I  have 
taken  out  this  time  this  afternoon  to 
talk  about  an  extraordinarily  impor- 
tant issue  which  the  House  is  going  to 
be  addressing  next  week.  I  am  referring 
to  the  resolution  which  is  going  to  be 
coming  before  us  which  would  dis- 
approve the  very  wise  decision  that  the 
President  made  to  renew  most-favored- 
Nation  trading  status  with  the  People's 
Republic  of  China. 

I  very  sincerely  believe.  Mr.  Speaker, 
that  one  of  the  most  inhumane,  im- 
moral things  that  this  Congress  could 
do  would  be  to  deny  most-favored-na- 
tion trading  status  to  the  People's  Re- 
public of  China.  Why?  Because  every 
shred  of  empirical  evidence  that  we 
have  has  demonstrated  that  over  the 
last  15  years,  since  economic  liberaliza- 
tion has  taken  place  in  China,  as  expo- 
sure to  the  West  has  expanded,  the 
human  rights  situation  there  has  im- 
proved. 

We  actually  have  a  multifaceted  ap- 
proach as  it  deals  with  China.  We  are 
looking  at  regional  security,  which  ob- 
viously is  very  important,  economic 
policy,  nuclear  proliferation  inter- 
national cooperation  and.  of  course, 
human  rights.  Human  rights  is  the 
major  thrust  of  debate  as  we  look  at 
this  issue,  and  it  is  the  one  we  will  be 
hearing  about  next  week. 

We  have  just  up  in  the  Rules  Com- 
mittee a  couple  of  hours  ago  reported 
out  the  rule  which  will  bring  three  pro- 
visions to  the  floor.  I  hope  very  much 
that  the  Hamilton  provision,  if  the  rule 
is  passed,  will  be  the  one  that  prevails. 
Why?  Because  as  we  listen  to  the  argu- 
ments which  have  been  provided  to  us 
by  people  who  have  lived  in  China,  peo- 
ple who  have  been  dissidents,  who  have 
been  imprisoned  in  China,  victims  of 
human  rights  violations  in  China,  they 
say  things  like  the  statement  that  was 
provided  by  Yang  Zhou,  who  is  one  of 
the  most  famous  dissidents,  who  said: 

MFN  status  helps  our  economic  reform.s 
and  in  the  long  run  that  will  help  Improve 
human  rig'hts. 

D  1530 

We  have  listened  to  many  people 
argue  about  how  cutting  off  trade  ties 
with  China  will  improve  the  situation 
there,  creating  a  closed  society  in 
China  will  improve  the  situation  there. 
But  obviously  those  who  make  that 
claim  have  failed  to  look  at  history. 

Just  a  few  weeks  ago.  the  reports 
came  out  in  the  Washington  Post  that 
during  the  Mao  era  in  the  1950's  and 
1960's  in  China.  80  million  Chinese  peo- 
ple were  killed,  but  the  information  of 
those  tragic  deaths  just  came  out  re- 
cently. 

Now.  in  a  closed  society.  Mr.  Speak- 
er, obviously  the  butchering  of  80  mil- 
lion people  can  take  place,  and  the 
world  will  not  know  it.  That  is  why.  as 
we  realize,  that  the  openness  which  has 
taken  place  in  China  through  United 
States  business  investment  and  expo- 
sure to  Western  values,  that  openness 
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is  what  has  brought  to  light  the  tragic 
information  of  those  80  million  mur- 
ders which  took  place. 

Mr.  Speaker,  it  is  assured  to  the  Chi- 
nese people  and  the  rest  of  the  world 
that  this  kind  of  thing  could  not  hap- 
pen again  without  the  world  knowing 
about  it.  and  that  is  why,  if  we  try  to 
do  as  some  of  our  colleagues  want,  cut 
off  trade  ties  with  China,  we  will  be 
creating  a  situation  which  could  poten- 
tially see  the  tragic  murder  of  another 
80  million  people. 

This  country  is  the  largest  nation  on 
the  face  of  the  Earth.  1.2  billion  people, 
five  times  the  size  of  the  United  States. 
We  have  got  to  realize  that  change  is 
taking  place  gradually.  Thousands  of 
years  of  history  in  China,  and  we  can- 
not expect  an  immediate  improvement 
overnight  in  the  human  rights  situa- 
tion, but  it  has  improved. 

As  we  look  at  statements  made  by 
people  like  Nicholas  Christophe,  who 
was  the  New  York  Times  bureau  chief 
in  Beijing,  when  he  wrote: 

Talk  to  Chinese  peasants,  workers,  and  in- 
tellectuals, and  on  the  subject  you  will  get 
virtual  agreement:  -'Don't  curb  trade." 

A  very  liberal  writer  for  the  Atlantic 
Monthly,  the  Washington  editor  of  the 
Atlantic  Monthly,  James  Fallows,  said: 

To  carry  out  the  threat  to  cut  off  MFN 
would  actually  retard  the  cause  of  human 
rights. 

And  the  Progressive  Policy  Institute 
said: 

The  best  reason  to  guarantee  MFN  status 
for  China  is  that  it  buttresses  economic  and 
social  forces  that  are  creatinij  demand  there 
In  China  for  political  change. 

Political  change  is  going  to  take 
place.  Mr.  Speaker,  if  we  maintain  ties 
with  the  People's  Republic  of  China. 
Yes,  raise  very  serious  concern  about 
the  human  rights  violations  that  do 
exist  in  that  country,  but  I  have  an  ag- 
gressive solution  to  the  problem:  En- 
courage further  United  States  business 
investment  in  China  so  that  we  can  ex- 
pose the  people  and  the  leaders  of  that 
country  to  the  ideas  of  our  Bill  of 
Rights  and  the  United  States  Constitu- 
tion. 


CC  NGRESSIONAL  RECORD— HOUSE 


HEALTH  CARE,  THE  CRIME  BILL, 
AND  MILITARY  READINESS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  California  [Mr.  Hun- 
ter] is  recognized  for  60  minutes  as  the 
designee  of  the  minoritv  body. 

Mr.  HUNTER.  Mr.  Speaker.  I  want  to 
cover  three  important  topics  this 
evening.  One  topic,  of  course,  is  health 
care,  and  this  moving  target  that  the 
Democrat  leadership  is  putting  to- 
gether on  the  House  side  in  concert 
with  President  Clinton. 

The  second  issue,  of  course,  is  the 
crime  bill  that  will  be  coming  back 
from  the  conference  that  Members  will 
be  asked  to  vote  on  and  that  the  Amer- 
ican people  are  very  interested  in. 
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The  last  issue  is  military  readiness, 
ferhaps  an  issue  that  is  being  drawn 
r^ore  tightly  in  focus  over  the  past  sev- 
hours  because  of  the  increased  ac- 

vity    in    Bosnia,    and   to    talk    about 

ilitary  readiness,  a  colleague  of  mine 

with  us  today  who  is  well  known  to 
American  people.  His  name  is 
•Duke"  Cunningham.  He  is  my 
sjatmate  from  San  Diego,  CA,  and  he 
1  ved  in  the  military  those  years  in  the 
1,  Lte  1970's  when  President  Carter's 
r  lassive  defense  cuts  brought  our  mili- 
tiry  into  what  I  call  a  hollow  status. 

Those  were  the  days  of  the  hollow 
military  when  over  50  percent  of  our 
r  aval  aircraft  were  not  fully  mission- 
Gipable  because  we  were  having  to  can- 
nibalize them  for  spare  parts  to  keep 
others  going.  Those  were  the  years 
V  hen  a  thousand  chief  petty  officers  a 
month  were  getting  out  of  the  Navy  be- 
ciuse  they  were  not  being  paid  enough 
money:  thousands  of  our  kids  in  uni- 
form were  on  food  stamps.  And  those 
\i  ere  days  that  the  gentleman  from 
California  [Mr.  Cunningham],  who  has 
Q  :ie  of  the  most  exemplary  records  for 
air  combat  that  no  member  of  the 
p-esent  military  nor  recent  military 
nsr  active  military  has  accomplished, 
i!  with  us  today  as  a  Member  of  Con- 
gress from  San  Diego.  CA. 

I  would  just  like  to  ask  the  gen- 
t  eman         from         California  [Mr. 

Cunningham],  my  colleague,  to  talk  a 
little  bit  about  what  is  happening  with 
r  ispect  to  the  hollowing  of  American 
fdrces  in  present  world  situations. 

I  yield  to  my  distinguished  friend. 
t  le  gentleman  from  San  Diego,  CA  [Mr. 

CUNNINGHA.M]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
t:  eman  from  California  for  yielding  to 
nie. 

First.  Mr.  Speaker.  I  would  like  to 
SI  ly  that  the  President,  in  one  of  his  ad- 
d  -esses,  said  that  he  wanted  a  strong 
n  ilitary.  He  wanted  a  strong  national 
d  ?fense  of  a  well-trained  and  high-tech 
ciipability. 

Candidate  Clinton,  when  he  was  run- 
n  ng  for  President,  said  that  it  would 
bj  a  maximum  of  a  S50  billion  cut.  S50 
b  llion  cut.  because  to  go  beyond  that 
would  put  us  into  a  hollow  force:  we 
would  not  be  into  the  bone,  but  we 
would  be  into  the  bone  marrow  of  our 
n  ilitary. 

Not  only  a  S50  billion  cut  from  the 
lii2d  Congress,  but  an  additional,  under 
tie  Clinton  budget.  S129  billion  cut  out 
o'  defense,  bringing  the  total  to  S179 
b  llion  out  of  just  the  defense  budget. 

We  keep  getting  involved  in  events 
o.-erseas,  in  some  cases  that  have  no 
d  rect  bearing  on  the  national  defense 
o  •  security  of  this  country. 

Today,  as  I  speak,  we  are  bombing 
Bosnia.  That,  in  my  own  personal  opin- 
i<  n,  is  wrong,  and  we  will  get  to  that  a 
little  bit  later. 

But  we  cannot  keep  expecting  our 
n  ilitary  men  and  women  to  operate 
o  .-erseas  and  not  supply  them,  not  only 


with  the  manpower  but  with  the  mili- 
tary equipment,  with  the  technology, 
and  then  the  abuse  of  our  men  and 
women  by  the  administration.  How  can 
we  expect  them  to  go  forward? 

We  have  a  strange  dichotomy  in  this 
country,  Mr.  Speaker,  that  we  laud 
those  people  that  fight  our  wars  and 
fight  our  battles  in  this  country  and 
overseas,  but  traditionally,  we  scale 
down  those  militaries  as  those  wars 
end.  There  is  nothing  wrong  with  that 
except  that  today  our  scaling  back  is 
the  lowest  that  it  has  ever  been  in  the 
history  of  the  United  States. 

Let  me  tell  you  a  little  bit  about 
some  of  the  things  that  are  going  on. 
Remember,  this  is  a  President  that 
wants  our  people  to  be  trained. 

I  was  a  top  gun  instructor  at  one 
time.  At  the  Navy  Fighter  Weapons 
School  at  NAS  Miramar.  there  is  an  air 
show  this  month.  They  are  not  flying 
in  it.  because  they  do  not  have  the  fuel 
to  operate.  You  say.  well,  flying  in  an 
air  show  is  not  really  important.  It 
may  not  be. 

But  the  same  Navy  Fighter  Weapons 
School,  the  top  gun.  the  school  that 
the  movie  was  made  after,  is  not  flying 
in  the  month  of  August  because  they 
do  not  have  enough  fuel  to  fly  against 
their  class.  Let  me  repeat  that:  Navy 
Fighter  Weapons  School,  top  gun,  does 
not  have  enough  fuel  to  operate 
against  their  class,  so  they  are  having 
not  to  fly  the  month  of  August. 

The  F-14"s.  the  F-18"s.  the  fighter 
squadrons,  about  80  percent  of  them 
are  sitting  idle  for  a  lack  of  parts  and 
a  lack  of  fuel  so  that  they  can  fly. 

I  coined  a  phrase:  "You  fight  like  you 
train."  It  takes  a  fighter  pilot  about  20 
to  30  hours  a  month  to  stay  on  the  tip, 
Mr.  Speaker.  Some  of  these  squadrons 
are  flying,  and  these  pilots  are  flying, 
as  little  as  5  hours  a  month,  and  it  is 
proven  that  if  you  do  not  exercise  the 
airplane,  they  leak  hydraulic  fluid,  the 
maintenance  becomes  extreme  on 
them,  and  you  actually  save  lives  the 
more  you  fly.  Look  at  statistics  in  the 
safety  center.  You  fly  more,  the  pilots 
are  safer.  We  are  going  to  lose  pilots. 
We  are  going  to  lose  air  crew,  men  and 
women,  in  our  armed  services. 

The  President  wants  well-trained  and 
better  equipped  military,  but  yet  this 
House,  this  administration  is  selec- 
tively killing  defense  industry  and  the 
military  through  several  different 
ways.  It  cost  us  alone  over  1  million 
jobs  in  the  State  of  California.  Califor- 
nia is  one  of  those  States  in  the  reces- 
sion hit  most  hard  or  hit  the  hardest, 
not  only  by  unfunded  mandates,  illegal 
immigration,  and  a  host  of  others,  but 
the  1  million  jobs  that  California  has 
lost  has  devastated  the  State. 

We  have  major  industries  like  Gen- 
eral Dynamics,  Rohr,  McDonnell  Doug- 
las, Martin  Marietta,  all  going  out  of 
the  State  and  folding  up  their  tents  be- 
cause of  the  defense  cuts. 
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That  means  jobs.  We  have  an  admin- 
istration that  is  saying  jobs  are  being 
created.  These  are  high-level,  white- 
collar,  scientists,  and  a  lot  of  blue-col- 
lar jobs  going  out  the  window,  A  lot  of 
the  1994  budget  is  funded  at  a  bare- 
bones  minimum. 

The  year  1995  and  out  is  largely  fund- 
ed by  the  closings  of  the  bases  under 
the  Base  Realignment  and  Closure 
Commission  of  1993.  But  guess  what  the 
administration  and  this  House  are  not 
doing?  They  are  not  funding  BRCC 
fully.  And  every  Member  in  this  House, 
generally  every  Member,  has  bases  that 
are  closed.  When  this  Government 
gives  the  military  a  mandate,  it  tries 
to  adhere  to  it.  but  it  is  an  unfunded 
mandate.  Let  me  give  .you  classic  ex- 
ample. 

The  Naval  Training  Center,  NTC  in 
San  Diego,  does  not  have  the  money 
that  was  promised  to  close  that  base  in 
the  last  base  closure.  Jack  Inch,  the 
commanding  officer  of  that,  just  spent 
$30,000  out  of  their  training  money  be- 
cause they  had  to  buy  plywood  to  close 
up  the  buildings  that  has  been  ordered 
to  close. 

The  military  is  eating  itself  up  from 
within  inside  because  again  this  House 
and  the  Commission  forced  the  mili- 
tary to  close  those  bases  for  savings. 
Now,  if  we  do  not  fund  BRCC-93,  then 
they  know  that  the  military  will  eat 
itself  from  the  inside  and  slowly  dis- 
solve itself,  besides  the  S179  billion  cut 
as  well. 

Bases  and  units  are  out  of  dollars. 

Another  way  that  they  are  selec- 
tively killing  defense:  They  ordered  the 
rapid  demise  of  F-14  fighters.  F-15,  F- 
16,  F-18's,  they  are  even  doing  away 
with  the  A-6  Intruder. 

Guess  what,  the  procurement  and  de- 
velopment of  the  brand  new  joint  air- 
plane for  the  Navy,  Air  Force,  and  Ma- 
rine Corps  is  being  pushed  out  well  be- 
yond the  year  2000.  There  is  no  way  we 
can  replace  those  retiring  airplanes  to 
keep  our  forces  up  to  speed  even  at  the 
Bottom-Up  Review  level.  So  it  is  an- 
other way  of  selecting  them. 

The  Bottom-Up  Review  was  a  study. 
Then-Secretary  of  Defense  Les  Aspin 
headed  up  a  task  force  to  see  what  we 
needed  to  fight  two  conflicts  or  wars  si- 
multaneously at  the  same  time  with  a 
minimum  of  forces.  Even  during  the 
presentation  before  the  Committee  on 
Armed  Services,  the  drafters  of  the 
Bottom-Up  Review  testified  we  were 
$40  billion,  not  thousand,  not  millions, 
but  $40  billion  short  of  the  Bottom-Up 
figures,  which  was  in  itself  a  bare-bone 
minimum  for  our  Armed  Services. 

Just  last  week,  the  GAO,  Govern- 
ment reporting  agency,  shared  with  us 
that  it  is  now  $150  billion  short  of  the 
Bottom-Up  Review,  which  is  a  bare- 
bone  minimum  to  fund  our  military. 
That  is  why  we  have  top  gun  flying 
against  its  class,  that  is  why  we  have 
squadrons  sitting  idle  and  not  training. 


that  is  why  we  do  not  have  enough 
parts  for  our  Armed  Forces,  and  that  is 
why.  Mr.  Speaker,  we  are  going  to  end 
up  with  dead  men  and  women  because 
they  cannot  train. 

Right  now  we  are  over  the  skies  of 
Bosnia,  we  have  a  President  who  wants 
to  take  us  into  Haiti,  and  you  do  not 
have  the  equipment,  the  military  and 
the  training,  to  do  it. 

We  are  going  to  bring  back  our  kids 
in  body  bags.  That  is  the  reason  I  am 
standing  up  here  today,  because  I  was 
shot  down  myself  over  North  Vietnam 
on  my  300th  mission.  But  we  had  the 
equipment,  we  had  the  training,  and  we 
had  minimum  casualties  even  though 
we  lost  a  lot  of  people  in  Vietnam. 

But  even  today  tho.se  casualties 
would  be  higher  because  we  are  not 
ready.  Our  readiness  is  low.  our  forces 
are  low.  our  equipment  is  low.  and  our 
training  is  low. 

The  committee  chairman  on  the 
Democratic  mark  was  below,  if  you  can 
believe  it  or  not.  the  Bottom-Up  Re- 
view mark  by  $1  billion. 

Now,  how  can  we  operate  and  ask  the 
support  of  our  men  and  women  in  the 
Armed  Forces  if  this  House  cannot 
even  support  them? 

I  take  a  look  at  the  cuts  that  we 
have  had  here  on  the  House  floor.  Peo- 
ple show  they  want  to  be  fiscally  con- 
servative, so  where  do  they  cut?  They 
cut  law  enforcement  with  the  CIA  and 
the  FBI.  The  Black  Caucus  wanted  to 
double  the  amount  of  defense  cuts,  to 
double  it. 

Let  me  remind  you  Mr.  Speaker,  the 
armed  services  is  one  of  the  primary 
areas  for  minorities  to  get  jobs  on  an 
entry  level  and  then  go  on  to  secondary 
jobs  either  in  the  military  or  after  they 
retire. 

So  we  are  killing  jobs  in  that  wav  as 
well. 

My  friend  from  California  and  I  testi- 
fied that  the  environmental  cleanup 
costs  for  these  bases  was  going  to  be 
much  higher  than  it  is—than  it  was  es- 
timated. But  our  colleagues  on  the 
other  side  of  the  aisle  said.  'No.  we  fig- 
ured this  out."'  Guess  what.  Mr.  Speak- 
er, today  those  costs  are  running  from 
10  to  20  times  as  much  and  in  some 
cases  there  is  no  savings  from  closing 
the  bases.  That  was  the  main  point  of 
the  bottom-up  review — I  mean  the 
BRCC— to  see  if  it  was  beneficial  to 
close  a  base  to  save  the  Government 
money. 

That  is  why  they  were  closed. 

Now  we  are  finding  it  is  not  bene- 
ficial in  most  cases  because  it  is  just 
environmental  cleanup.  Again  those 
savings  were  going  to  go  through  1995 
and  out  and  supply  the  defense  dollars 
for  us  to  operate  our  military  forces. 

We  have  certain  items  in  which  our 
military  forces  look  at  us  and  say. 
"Are  you  supporting  us?"  When  in  a 
Presidents  tax  package  cuts  the  mili- 
Xary  COLA,  that  hurts  a  lot  of  people, 
especially  when  you  have  got  E-4"s  who 


qualify  for  food  stamps.  In  many  cases 
you  have  kids,  young  men  and  young 
women— and  I  say  kids  because  these 
kids  are  between  17  and  35  years  of 
age— who  can  qualify  for  food  stamps. 
We  take  them  away  from  their  families 
for  6  or  7  months  on  every  cruise,  they 
come  back  and  even  on  home  port  is- 
sues, we  do  not  allow  them  to  stay  with 
their  families  even  at  those  times.  Yet 
we  keep  hacking  at  them.  And  then  we 
cut  their  COLAs.  How  do  you  think  it 
makes  then  feel.  Mr.  Speaker? 

Mr.  HUNTER.  I  thank  my  friend,  who 
has  so  much  expertise  in  the  armed 
services  for  his  tesimony  today.  The 
last  figures  I  saw  with  respect  to  our 
young  families,  our  lower-ranking  fam- 
ilies, with  respect  to  food  stamps  was 
that  today,  this  year.  27  million  dol- 
lars" worth  of  food  stamps  were  utilized 
by  service  families,  by  uniformed  fami- 
lies. That  reminded  me  of  the  days  of 
the  late  1970s  under  Jimmy  Carter 
when  we  had  a  tremendous  number  of 
our  young  people,  uniformed  people,  on 
food  stamps. 

Mr.  CUNNINGHAM.  It  is.  Just  take  a 
look  at  any  base. 

Mr.  Speaker,  you  probably'have  mili- 
tary bases  in  your  district.  Take  a  look 
at  these  kids  and  what  we  ask  of  them. 
Yet  we  are  cutting  their  pay.  their 
COLAs.  and  we  do  not  support  them 
and  we  let  them  sit  on  the  bases  with- 
out the  equipment,  without  the  fund- 
ing to  train  in  the  job  they  are  sup- 
posed to  do  to  prepare  themselves  on 
how  to  survive  in  conflict. 

Then  we  plan  to  send  them  to  Haiti. 
Bosnia.  God  knows  what  else.  Then  we 
are  going  to  put  them  under  U.N.  con- 
trol, not  United  States  control.  Mr. 
Speaker,  that  is  wrong  also. 

Right  now.  today,  just  taking  the 
Na%'y  alone,  we  are  over  700  lieutenant 
commanders  in  the  Navy,  and  those  are 
the  billets,  the  officers  who  fill  your 
department  head  jobs,  like  the  head  of 
your  operations  department,  the  head 
of  your  maintenance  department  in  a 
squadron,  administration  department. 
And  we  do  not  have  those  personnel. 

Admiral  Boarder  and  the  command- 
ers have  asked  if  they  could  upgrade 
lieutenants  to  fill  those  positions,  lieu- 
tenants without  the  experience  re- 
quired to  keep  that  unit  safe. 

Mr.  Speaker,  that  alone  will  cause 
loss  of  aircraft  and  loss  of  lives. 

The  defense  bill,  we  look  at  the  de- 
fense bill  itself  and  what  meager  funds 
we  have.  We  have  what  I  call  the  left- 
wing  members  on  the  committee  who 
want  to  provide  social  programs  out  of 
the  defense  budget.  Much  of  the  defense 
budget  in  the  mark,  even  today,  has  so- 
cial programs  in  it  which  have  no  place 
in  the  defense  budget,  eating  up  those 
same  training  dollars  and  the  existence 
of  military  equipment. 

n  1550 
We  take  a  look  at  the  House  floor. 
and   in  every  committee  you   take  a 
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look,  agrain  those  that  support  social- 
ized spending  and  a  socialized  Govern- 
ment want  to  cut  the  defense  budt^et. 
We  had  an  education  and  labor.  The 
gentlewoman  from  Hawaii  wanted  to 
take  $1  billion  out  of  the  defense,  and 
every  committee — look  on  the  House 
floor— that  those  who  will  come  for- 
ward and  want  to  cut  defense— cut  de- 
fense is  the  big  answer. 

Well,  what  are  you  going  to  do.  Mr. 
Speaker?  What  are  you  going  to  do 
after  the  defense  dollars  are  gone  and 
the  spending  still  stays  higher,  even  in 
the  crime  bill,  which  the  gentleman 
from  California  is  going  to  talk  about. 
and  you  got  S9  billion  in  socialized  pro- 
grams there  that  duplicate  e.xisting 
programs  we  have? 

Another  factor  that  this  gentleman 
disagrees  with  in  the  administration: 
Dick  Cheney  was  the  Secretary  of  De- 
fense under  George  Bush.  I  guarantee 
you  that  Dick  C:ieney  and  President 
Bush  would  have  known,  prior  to  our 
airplanes  going  to  war  over  Bosnia, 
that  they  were  going  to  be  involved  in 
a  war.  In  the  first  strike  that  our  air- 
craft went  over  Bosnia  and  intercepted 
Bosnian  Serb  airplanes  our  President 
and  our  Secretary  of  Defense  were  not 
aware  of  it  until  after  the  fact.  To  me 
that  is  ludicrous. 

We  cannot  accept,  nor  tolerate,  our 
Armed  Forces  falling  first  priority 
under  U.N.  control.  Even  in  Desert 
Storm  where  we  had— the  President 
put  together  a  coalition  of  forces  from 
many  other  countries,  our  forces  were 
under  U.S.  commanders,  directed  by 
U.S.  commanders,  that  spoke  English. 
that  knew  the  equipment,  that  knew 
the  tactics,  that  knew  their  limita- 
tions and  knew  their  strengths,  and  we 
came  our  ahead  on  that,  and,  Mr, 
Speaker,  if  this  same  type  of  thing  con- 
tinues when  our  troops  are  under  U.N. 
control,  we  are  going  to  lose  lives. 

It  all  boils  down  to  readiness,  Mr. 
Speaker.  Are  we  ready  to  fight?  Our 
troops  will  fight  and  do  well  anywhere 
they  go.  They  have  historically.  But  we 
have  got  to  give  them  a  fighting 
chance.  We  got  to  let  them  train.  You 
do:  you  fight  like  you  train.  A  football 
player  is  proficient  because  of  the 
amount  of  time  and  energy  he  puts 
into  training  to  his  skill.  The  .same  is 
true  with  the  military,  Mr.  Speaker, 
and  we  cannot  tolerate. 

So,  let  us  do  not  degrade  our  military 
officers.  Let  us  do  not  have  them  car- 
rying hors  d'oeuvres  at  a  Democratic 
fundraiser  at  the  White  House,  mili- 
tary officers  in  uniform. 

I  did  get  a  nice  letter  from  General 
Shalikashvrli  and  said  that  that  will 
not  be  the  policy.  But  we  need  to  tell 
the  staffers  that  they  cannot  order  our 
military  to  carry  hors  d'oeuvres  for 
Democratic  events.  I  am  disappointed 
that  some  of  the  Democrats  there  did 
not  do  the  same  thing  on  the  spot.  We 
cannot  expect  them  to  risk  their  lives 
and  not  support  them,  and  I  would  like 
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thank  the  gentleman  from  Califor- 
a  [Mr.  Hunter]  because,  my  col- 
leagues and  Mr.  Speaker,  our  military 
f4rces  today  are  at  a  bottom  level  that 
have  never  seen  them,  and  I  spent  20 
;ars  of  my  life  in  the  military,  and  I 
d  not  want  to  fight  in  the  war,  but. 
v^en  I  was  there.  I  wanted  the  right 
uipment.  and  I  wanted  the  support  of 
y  Congress  and  the  American  people 
behind  me.  That  is  not  true  today.  Mr. 
Speaker,  and  we  have  got  to  change 
at. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
e  gentleman  from  California  [Mr. 
JNNiNGHAM]  for  his  remarks,  and  I 
jdst  want  to  sa.v,  as  he  goes  out.  I  know 
h  :  needs  to  pick  up  his  family  at  the 
a  rport,  that  the  gentleman  from  San 
D  iego  [Mr.  Cunningham]  is  a  very  valu- 
al  tie  Member  of  this  body  because,  in 
becoming  the  only  Navy  ace  in  Viet- 
num,  shooting  down  five  MiG  aircraft, 
and  not  only  that,  but  training  in  the 
tqp  gun  school  in  San  Diego,  training 
ots,  he  has  an  insight  into  readiness 
d  the  combat  needs  of  both  equip- 
nt-wise  and  personnel-wise  of  our 
aimed  services,  and  there  is  nobody 
10  is  better  able  to  speak  about  it. 
d  I  think  also  more  independent  than 
e  gentleman  from  San  Diego  who  has 
interest  here,  and  that  is  to  pre- 
e  the  chances  for  our  men  and 
)men  who  have  to  go  into  combat, 
e  to  go  into  warfare,  and  their 
Ranees  for  survival  are  paramount  in 
mind,  and  I  want  to  thank  him  for 
work. 
t  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  CUNNINGHA.M]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  as 
comments  are  directed  toward 
tl^ose  that  would  cut  defense,  both  of 
have  friends  that  are  on  the  other 
of  the  aisle:  the  gentleman  from 
ssouri  [Mr.  Skelton].  the  gentleman 
m  Pennsylvania  [Mr.  Murtha].  the 
gdntleman  from  Mississippi  [Mr.  MONT- 
oq.MERY],  and  we  can  go  on  and  name 
of  the  Members  on  the  other  side 
t  feel  the  same  way  that  we  do,  that 
defense  is  being  cut  too  much,  and 
work  with  those  Democrats  every 
:le  day. 
3ut  when  the  administration  pushes 
s,  when  the  leadership  on  the  other 
e,  which  to  my  opinion  is  left  of  lib- 
keeps  pushing  the  cut  of  defense, 
is  going  to  cost  the  lives  of  men  and 
men.  and  I  want  to  thank  my  col- 
leagues on  the  other  side  of  the  aisle 
thit  support  the  same  issues  and  help 
ua  on  a  day-to-day  basis,  and  I  thank 
ths    gentleman    from    California    [Mr. 

Hi  INTER], 

^r.  HUNTER.  I  thank  the  gentleman 
fr^m  California,  and.  Mr.  Speaker,  my 
lend,    Duke    Cunningham,    has    been 
taking  about  deficiencies  that  we  have 
ith  respect  to  the  U.S.  Navy.  Let  me 
jupt  add  a  couple   to  that  that  come 
m  the  Army  side  of  the  uniformed 
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sent  a  letter  to  the  Army  recently, 
isked  them  to  answer  certain  ques- 


tions   with    respect    to    readiness 
equipment:  Are  we  ready  to  fight? 

And  Gordon  Sullivan,  General  Sulli- 
van. Chief  of  Staff  of  the  U.S.  Army, 
I'eplied  in  a  recent  letter  that  was  a 
fairly  in-depth  explanation  of  our  cur- 
rent capability  with  respect  to  readi- 
ness, and  let  me  go  over  some  of  the 
categories  that  he  covered. 

He  said  this  about  modernization, 
and  I  quote: 

Modernization  accounts  are  minimally 
funded  In  FY  1995  and  must  be  increased  in 
subsequent  budgets  to  allow  for  recapitaliza- 
tion of  equipment.  The  outyear  require- 
ment.s:  that  means  in  the  coming  years,  will 
be  addressed  during  development  of  the 
Armys  FY  1996  POM. 

Now  what  General  Sullivan  is  saying 
there  is  that  we  are  right  on  the  razor's 
edge  of  losing  modernization.  Those 
smart  weapons  that  we  all  watched  in 
Desert  Storm  that  were  able  to  go  in 
and  zero  in  on  a  bridge,  or  another 
vital  military  facility  or  strategic  fa- 
cility in  Iraq,  were  developed  because 
we  spent  research  and  development  dol- 
lars in  a  very  adequate  way,  in  a  very 
responsible  way. 

■■We  aren't  modernizing  like  we  should  be 
modernizing. ■■  He  said  this  about  equipment 
readiness,  and  this  is  a  very  important  factor 
because,  when  the  balloon  goes  up.  when  the 
American  Forces  have  to  go  to  project  Amer- 
ican military  power,  they  do  not  have  the 
option  of  saying.  ■■Put  that  emergency  on 
hold  until  we  repair  these  tanks,  until  we  re- 
pair these  ships,  or  these  aircraft,  or  these 
artillery  pieces." 

Here  is  what  General  Sullivan  said 
about  equipment  readiness: 

Depot  maintenance  is  funded  at  62  percent 
of  requirements  for  fiscal  year  1995.  Congres- 
sional decrements  to  OM.A  could  aggravate 
the  situation.  Operations  other  than  war, 
costs  of  contingency  operations  without 
timely  reimbursements  or  supplemental 
funding  cause  execution  year  turbulence  and 
can  cause  a  drain  on  the  readiness  accounts. 

That  means  that  when  we  go  off  to 
Somalia,  or  we  go  off  to  Haiti,  or  we  go 
off  to  Bosnia,  and  we  take  money  that 
should  be  used  to  train  our  troops  to 
repair  our  equipment  to  keep  our  fight- 
ing forces  ready,  and  we  do  not  pay 
that  money  back,  and  most  of  the  time 
this  administration  and  this  Congress 
does  not  pay  all  the  money  back,  then 
the  readiness  requirements  that  the 
gentleman  from  California  [Mr. 
Cunningham]  spoke  about,  that  in- 
creased flying  time,  for  example,  for 
Navy  pilots,  is  not  funded.  So  pilots 
have  to  stay  out  of  the  air.  And  that 
equipment  restoration,  repairing  the 
equipment  that  was  used  in  the  last  op- 
eration, does  not  occur.  So  that  means 
that  the  next  operation  that  you  go 
into,  you  go  into  with  pilots  who  are 
less  ready,  less  trained,  with  infantry- 
men who  have  not  had  the  time  with 
the  equipment  and  with  weapons  that 
they  should  and  with  weapons  that 
have  not  been  refurbished  and  have  not 
been  fixed  in  many  cases.  We  still  have 
equipment  from  Desert  Storm  which 
has  not  been  refurbished  since  that  op- 
eration was  concluded. 


So.  Mr.  Speaker,  those  are  state- 
ments coming  from  General  Sullivan 
who  is  the  Chief  of  Staff  of  the  U,S. 
Army. 

So.  my  colleagues,  against  this  back- 
ground of  massive  defense  cuts,  and 
once  again  President  Clinton  has  cut 
$129  billion  out  of  the  budget  that  was 
established  by  President  George  Bush, 
Secretary  of  Defense  Dick  Cheney,  and 
Chairman  of  the  Joint  Chiefs.  Colin 
Powell— he  cut.  President  Clinton  cut. 
$129  billion  out  of  that  budget,  and  he 
did  so  in  a  very  uncertain  world.  He  did 
so  in  a  world  which  has  a  Bosnian  situ- 
ation, which  is  set  to  explode,  which 
has  North  Korea  acquiring  nuclear 
weapons,  which  has  Communist  China 
claiming  all  of  the  territory  in  the 
South  China  Sea.  and  building  warship 
bases  in  the  South  China  Sea.  and  with 
four  former  Soviet  States  continuing 
to  maintain  nuclear  weapons  and  con- 
tinuing to  experience  a  political  situa- 
tion which.  I  think,  can  still  be  de- 
scribed as  unstable. 

n  1600 

We  still  live  in  a  very  dangerous 
world.  This  Congress  does  not  lead  in 
foreign  policy.  I  acknowledge  that,  as  a 
Member  of  the  minority  party  in  the 
House,  the  Republican  Party.  We  do 
not  run  foreign  policy.  Under  the  Con- 
stitution, we  are  not  supposed  to  run 
foreign  policy  or  run  our  military  oper- 
ations. The  Commander-in-Chief  runs 
our  military  operations.  He  is  the  lead- 
er in  foreign  policy. 

But  we  do  have  an  obligation,  and 
that  obligation  is  to  keep  our  military 
strong.  We.  Mr.  Speaker,  have  not  been 
carrying  out  that  obligation.  We  have 
not  been  keeping  our  military  strong, 
and  we  are  returning  to  the  hollow 
forces  of  the  1970's.  I  think  that  has 
been  stated  as  strongly  as  it  possibly 
can  be  stated  by  members  of  the  Joint 
Chiefs,  who  do  not  want  to  blatantly 
say  our  President  is  erring  on  a  daily 
basis,  he  is  cutting  too  much.  They  say 
it  as  diplomatically  as  they  can  say  it, 
that  readiness  is  suffering. 

We  are  at  62  percent  of  our  require- 
ments for  equipment  maintenance.  We 
are  cutting  1,700  young  people  a  week 
out  of  the  military.  We  are  taking  the 
Marines  that  came  out  of  the  Bosnian 
operation,  after  6  months,  they  were 
given  I  understand  12  days  at  home, 
and  then  they  were  sent  to  the  Haitian 
theater,  after  12  days  with  their  fami- 
lies. That  equates  ultimately  to  a  lot 
of  people  getting  out  of  the  service  be- 
cause they  simply  have  to  spend  more 
time  with  their  family  and  their  qual- 
ity of  family  life  has  been  degraded  to 
the  point  where  they  can  no  longer 
stay  in  the  service. 

So,  Mr.  Speaker,  we  are  creating 
under  the  leadership  of  President  Clin- 
ton a  hollow  military.  We  have  now 
some  $27  million  being  taken  in  annu- 
ally by  uniformed  families  for  food 
stamps.  Does  that  sound  like  1979?  It 
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does  to  me.  Statements  from  the  Joint 
Chiefs  about  the  unreadine,ss,  that 
sounds  like  1979. 

We  are  going  to  have  to  understand 
in  this  Congress  that  our  first  social 
duty  to  our  constituents,  to  the  citi- 
zens of  the  United  States,  is  to  keep 
them  protected.  That  protection  re- 
quires a  strong  American  military.  And 
if  this  President  wants  to  go  off  and  en- 
gage in  every  peacekeeping  operation 
and  every  operation  where  he  thinks 
the  United  States  has  an  interest,  and 
I  think  we  do  have  an  interest  in  many 
of  these  places,  you  have  to  be  strong, 
because  you  do  a  disservice  to  your 
uniformed  people  if  you  throw  them  in 
a  fight  which  you  have  not  prepared 
them  for.  And  that  is  what  we  are 
doing  right  now. 

Mr.  Speaker,  let  me  move  on  to  an- 
other issue  that  is  right  at  the  top  of 
the  list  for  the  American  people  right 
now.  I  think  it  is  at  the  top  of  the  list 
because  the  Democrat  leadership  has 
kept  them  in  the  dark  and  they  are 
trying  to  figure  out  what  the  heck  is 
going  on,  and  that  is  with  respect  to 
the  Clinton  health  care  plan. 

President  Clinton  put  together  a 
health  care  plan,  which  I  think  can 
charitably  be  described  as  socialized 
medicine.  It  was  based  on  these  large 
collectives,  or  alliances.  Government- 
run  alliances,  that  would  mete  out  con- 
tracts to  insurance  companies.  You 
would  have  a  natior>al  health  care 
board  that  would  put  together  pack- 
ages. Every  Amei'ican  would  purchase  a 
package,  and  if  he  did  not  purchase  a 
package,  if  he  was  caught  not  buying 
the  Government  package,  he  would  be 
assessed  a  big  fine.  If  you  went  to  a 
doctor  who  you  thought  was  the  best 
doctor  to  have  an  operation  on  one  of 
your  loved  ones  and  you  paid  him  more 
money  than  the  schedule  allows,  that 
would  be  considered  bribery.  You  and 
the  doctor  could  go  to  jail. 

That  was  the  Clinton  health  care 
package.  And,  you  know,  the  best  thing 
that  could  possibly  happen  to  the  Clin- 
ton health  care  package  happened.  We 
put  sunlight  on  it.  The  American  peo- 
ple got  a  chance  to  look  at  it.  When 
they  got  a  chance  to  look  at  it.  let  me 
tell  you.  Republicans  did  not  kill  this 
package.  Republicans  are  outnumbered 
by  almost  100  votes  in  the  House  of 
Representatives.  We  are  outnumbered 
by  a  big  majority  in  the  U.S.  Senate. 
Obviously,  the  President  is  a  Demo- 
crat. 

The  American  people  killed  Presi- 
dent Clintons  first  package.  That 
package  was  killed  because  hundreds  of 
thousands  of  citizens,  many  of  them 
Democrats,  went  to  their  Democrat 
Congressmen  and  Senators  and  said. 
■•Gentleman,  I  am  a  small  businessman 
and  this  is  going  to  bankrupt  me." 
They  said,  •We  have  seen  eye  to  eye  on 
a  lot  of  issues  before,  but  on  this  one, 
we  don't  see  eye  to  eye.  If  you  pass  this 
socialized  medicine  plan.  I  am  going  to 
throw  you  out  of  office." 


That  is  why  Clinton  I  was  killed. 
Many  people,  particularly  Democrats, 
did  not  like  it. 

It  took  time  to  show  the  American 
people  his  package.  Unveiling  this  mas- 
sive 1.300-page  package,  health  care 
plan,  which  is  your  contract,  the  Amer- 
ican people's  contract,  and  their  provi- 
sion for  medical  care  for  the  foresee- 
able future,  it  took  months  and  months 
to  show  them  the  contract  they  were 
getting  into.  But  doggone  it,  you  bet- 
ter read  this  contract  before  you  sign 
it.  That  was  the  message  given  strong- 
ly to  me  by  my  constituents  from  Im- 
perial Valley  and  San  Diego,  CA. 

I  read  that  package,  and  that  is  why 
I  came  out  against  it.  I  read  it,  and  I 
listened  to  my  constituents  who  also 
read  it. 

Hundreds  of  thousands  of  Americans 
acquainted  themselves,  millions  of 
Americans.  acquainted  themselves 
with  a  lot  of  the  provisions,  and  I 
would  say  hundreds  of  thousands  of 
Americans  read  most  of  the  Clinton  I 
package.  We  put  some  sunlight  on  it. 
They  understood  what  they  were  get- 
ting into  it,  and  they  backed  off. 

They  decided  they  did  not  want  so- 
cialized medicine  that  would  have  the 
efficiency  of  the  Social  Security  Sys- 
tem and  the  compassion  of  the  IRS. 
That  is  what  a  lot  of  them  figured  they 
were  getting  into. 

So  President  Clinton  has  admitted 
that  his  package  cannot  pass.  But  what 
has  happened  in  the  last  week  and  a 
half  is  that  the  Democrat  leadership  in 
this  House  is  putting  together  a  pack- 
age that  is  presently  secret,  that  is  es- 
sentially Clinton  II.  It  is  called  the 
Gephardt  plan,  or  the  plan  that  is 
named  after  the  wise  majority  leader. 
Mr.  Geph.^rdt.  that  he  is  putting  to- 
gether. And  the  problem  with  it  is  the 
American  people  have  not  had  a  chance 
to  see  it. 

Let  me  tell  you  how  many  Americans 
have  read  the  Democrat  leadership 
plan  that  we  are  supposed  to  vote  on  in 
a  few  days.  Zero.  Not  a  single  one  of 
the  250  million  Americans  have  read 
the  Democrat  health  care  plan. 

We  should  be  saying,  my  colleagues. 
Mr.  Speaker,  let  the  people  see  it.  let 
the  people  read  it.  It  is  unfair  for  us  to 
try  to  vote  on  a  plan  that  our  constitu- 
ents have  not  had  a.  chance  to  even 
look  at.  when  it  is  their  right  to  choose 
a  doctor,  their  right  to  run  a  small 
business,  their  right  to  invent  a  new 
medicine. 

You  know,  we  are  one  of  the  last  na- 
tions in  the  world  that  does  not  have 
socialized  medicine.  Theoretically, 
having  socialized  medicine  is  a  mark  of 
civilization.  For  all  the  people  who 
have  stood  up  and  said  we  are  one  of 
the  few  nations  in  the  world  that 
doesn't  have  socialized  medicine,  we 
ought  to  have  it.  I  look  at  places  like 
Cuba,  with  Mr.  Castro,  who  has  social- 
ized medicine.  China  has  socialized 
medicine.  A  lot  of  other  third  world  na- 
tions have  socialized  medicine.  That  is 
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not  a  sign  of  civilization,  it  is  not  a 
sign  of  sophistication. 

If  you  look  at  the  other  side  of  that  15 
debate,  you  will  see  a  great  nation,  the  er 
United  States  of  Annerica.  More  than 
half  of  all  of  the  cures  for  diseases  that 
are  invented  annually  in  the  world,  are 
invented  in  the  United  States.  Isn't 
that  interesting? 

That  means  we  invent  more  cures, 
more  medicines  that  save  lives,  than 
all  the  rest  of  the  nations  in  the  world  in 
combined.  And  I  would  suggest,  Mr. 
Speaker,  that  that  is  because  we  do  not 
have  socialized  medicine. 

I  would  suggest  that  our  freedom  has 
been  the  driver  for  innovation:  our 
freedom  has  built  a  health  care  system 
that  draws  Canadians  down.  You  know, 
the  Canadian  system  was  health  care 
nirvana,  it  was  heaven  on  Earth,  and 
we  had  a  lot  of  well  meaning  groups 
who  came  in  last  year  and  told  us  how 
great  the  Canadian  health  care  system 
was. 

Then  around  Christmastime  the  big- 
gest hospital  in  Ontario  shut  down  for  ic 
a  couple  of  weeks  because  they  ran  out 
of  money.  Funny,  socialism  always 
runs  out  of  money,  because  govern- 
ments never  spend  money  in  an  effi- 
cient manner. 

So  Canadians  saw  their  biggest  hos- 
pital close  down  for  2  weeks  because     mi 
they  ran  out  of  money.  Then  we  discov- 
ered   something   else   about    Canadian 
health  care.  There  are  177.000  Canadi- 
ans  who   are   waiting   for   operations,     to 
They  are  waiting  in  line  for  operations.     ni( 
Because    you    know    what?    Socialism     w 
causes  lines.  If  you  do  not  think  so,  go     ti 
to  the  Kremlin  sometime.  Take  a  trip     he 
to  some  of  those  liberated  countries  in 
Eastern  Europe.  Socialism  causes  lines,     he 
And  about  25  percent  of  the  people  who 
were    surveyed    in    Canada,    of    those 
177,000  waiting  in  line  for  an  operation, 
25  percent  of  them  said  they  are  in  pain 
while  they  wait.  lo 


They  do  mass  examinations. 
A^nericans  do  not  want  to  walk  in  with 

or  20  people  and  do  an  examination 

masse. 

That  is  Japan.  They  are  heavy  on  ef- 
fi(  iency.  They  are  a  little  bit  short  on 
privacy. 
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We  looked  at  other  places.  We  looked 
at  Japan  that  theoretically  spends  less 
money  on  health  care.  It  does  spend 
less  money.  But  do  you  know  why  they 
spend  less  money?  Because  the  average 
Japanese  doctor  sees  49  patients  a  day. 
And  I  had  this  impression,  I  do  not 
know  if  my  colleague's,  Mr.  Speaker,  or 
you  have  seen  that,  have  read  about 
those  professional  packers  that  they 
have  in  Japan  on  the  subway  trains 
where  they  get  everybody  they  possible 
can  into  the  train,  right  at  rush  hour. 
Then  they  have  two  professional  pack- 
ers. These  packers  are  like  sumo  wres-  do 
tier.  They  are  big,  healthy  people,  si 
They  do  not  hurt  anybody,  but  their 
job  is  to  pack  the  last  possible  person 
that  they  can  get  into  that  train.  They  j 
want  to  get  that  guy  packed  right  in- 
side there  so  they  can  close  the  doors 
and  go  out  with  a  full  train.  [W 

That  is  the  impression  I  had  when  I 
read  that  their  doctors  see  49  people  a    is 
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LiCt  us  look  at  Great  Britain,  which 

hs  s  socialized  medicine,  that  socialism 

that    Winston    Churchill    described    as 

^ared  misery."  They  have  a  system 

which  senior  citizens,  elderly  people 

arfe    not    given    lifesaving    operations. 

Tl.at  is  because  socialism  never  works 

very   effectively   and   they   ran   out   of 

money.  So  they  tell  senior  citizens  who 

arfe  over  a  certain  age.  you  cannot  have 

s  lifesaving  operation  because  you 

lived  a  long  and  full  life  and  you 

to  fall  off  the  tree  like  a  leaf  in 

thfe  autumn  and  let  a  younger  person 

have  that  lifesaving  operation. 

That  is  great  unless  you  happen  to 
have  fathers  and  mothers  and  grand- 
fa  hers  and  grandmothers  who  mean 
so  Tiething  to  you  and  you  know  Amer- 
i.n  families  have  a  lot  of  grand- 
mothers and  grandfathers  who  mean 
so  Tiething  to  them.  And  so  we  do  not 
ws.nt  to  have  that  brand  of  socialized 
medicine. 

'  7o  date  this  administration  has  not 
shpwn  us  one  model  country  that  has  a 
dical   system,   a  socialized   medical 
syfetem  that  we  should  follow. 

^ast.  Mr.  Speaker,  let  me  talk  about 
sopiething  that  is  kind  of  near  and  dear 
Americans  hearts.  That  is  a  Job.  Re- 
mber    that    gentleman    Herb    Kane 
^o  stood  with  the  President  on  a  na- 
(jnally  televised  program  and  he  said, 
is  a  guy  who  owns  Godfather's  Pizza. 
Hit  father  worked  three  jobs  a  day  so 
could  go  to  college  and  become  a 
success. 
And  Herb  Kane  said,  Mr.  President.  I 
.'e    put    a    pencil    to    your   numbers 
to  your  plan.  I  will  have  to  fire  a 
of  people. 
'.  am  paraphrasing  him. 
le  said,   this  is  not  going  to  work 
out.  I  am  going  to  have  to  close  down 
fn  nchises  and  get  rid  of  folks. 
The  President  said  to  him.  I  do  not 
w   why   you   just   cannot   raise   the 
of  your  pizza. 

could  see  a  look  of  shock  on  Mr. 

s  face  and  when  he  addressed  the 

icans  recently,  he  said,   to  the 

if  I  could  get  more  money  for 

pizzas.   I  would  be   doing  it.   You 

just    raise    the    price    of   your 

and  expect  to  continue  in  busi- 
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He  said.  I  am  asked  by  people  why  I 

not  feel  I  have  a  duty  to  give  every 

iigle    person    who    works    for    me    a 

heilth  care  plan.  He  says,  that  is  be- 

caise  my  first  duty  is  to  give  them  a 

oil.  And  we  are  going  to  lose  a  lot  of 

jolis    under    socialized    medicine.    The 

plan  that  the  gentleman  from  Missouri 

r.    Geph.\rdt]    is    putting    together 

wi;;h  other  Democrat  leaders  right  now 

socialized  medicine.  It  is  socialized 


medicine  that  is  going  to  require  em- 
ployer mandates.  That  means  employ- 
ers are  going  to  have  to  pay  a  big,  new 
tax. 

We  have  a  group  that  is  a  think  tank, 
and  there  is  plenty  of  think  tanks 
around  the  country,  but  the  CONSAD 
Study  Group  did  an  evaluation  on  how 
many  American  jobs  will  be  lost  under 
the  Ways  and  Means  Committee  plan, 
that  is  the  Democrat-controlled  com- 
mittee that  developed  the  plan  in  this 
House  that  is  being  followed  by  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] by  the  Democrat  leadership  is 
putting  together  their  socialized  medi- 
cine plan. 

Let  me  tell  you  how  many  jobs  they 
say  will  be  lost  and  how  many  will  be 
affected.  What  is  an  affected  job?  It  is 
a  job  not  lost.  It  is  a  job  where  you 
never  get  any  raise.  You  do  not  get  any 
raise  because  your  employer  is  spend- 
ing the  money  he  would  have  used  to 
give  you  a  raise  buying  this  health  care 
plan  that  he  is  forced  to  buy  by  govern- 
ment. 

So  let  me  tell  you: 

Alabama,  job  loss  of  13,000  under  this 
Clinton  II  plan:  jobs  affected,  no  raises, 
716.000. 

Alaska,  1,200  job  losses:  74,000  jobs  af- 
fected. 

Arizona,  11,000  jobs  lost  under  the 
Clinton  II  plan:  640,000  jobs  affected. 

Arkansas,  they  have  had  a  lot  of  ex- 
perience with  this  leadership,  7.000  jobs 
lost:  398.000  jobs  affected. 

California,  my  State.  108.000  jobs  lost 
under  Clinton  II:  5,976.000  affected. 

Colorado,  11.000  jobs  lost:  600,000  af- 
fected. 

Connecticut,  15.000  lost:  800.000  af- 
fected. 

Delaware.  2.800  lost:  154.000  affected. 

District  of  Columbia,  4,900  lost;  over 
200.000  affected. 

Florida,  41.000  jobs  lost  under  Clinton 
II,  under  the  Democrat  plan:  2,300,000 
affected. 

Georgia,  23.000  jobs  lost:  over  a  mil- 
lion jobs  affected  by  the  Democrat 
plan. 

Idaho,  2,700  jobs  lost:  153.000  affected. 

Illinois,  47,000  jobs  lost:  over  2  mil- 
lion affected. 

Indiana,  22,000  jobs  lost  under  the 
Clinton  health  care  plan:  that  is  the 
one  that  Democrat  leadership  are  get- 
ting ready  to  ram  through  the  House. 
1.016.000  affected. 

Iowa.  9.000  jobs  lost:  530.000  affected. 

Kansas.  8,000  jobs  lost:  469,000  af- 
fected. That  means  no  pay  raises,  be- 
cause your  employers  have  to  pay  for 
the  health  care  plan. 

Kentucky,  11,000  jobs  lost  under  the 
Clinton  health  care  plan:  610.000  af- 
fected. 

Louisiana,  11,000  jobs  lost:  over 
600.000  affected  by  the  Clinton  health 
care  plan. 

Maine.  4,000  jobs  lost:  227,000  affected. 

Maryland,  16,000  jobs  lost;  953,000  af- 
fected. 


Massachusetts,  29,000  jobs  lost;  al- 
most a  million  and  a  half  jobs  affected. 

Michigan.  36.000  jobs  lost  under  the 
Democrat  health  care  plan:  1.800.000 
jobs  affected.  That  means  no  raises. 

Minnesota.  18.000  jobs  lost:  900,000 
jobs  affected. 

Mississippi.  7.000  jobs  lost:  375,000 
jobs  affected. 

Missouri,  20,000  jobs  lost:  1  million 
jobs  affected  by  the  Clinton  health  care 
plan  that  the  Democrat  leadership  is 
putting  into  effect  right  now  or  putting 
into  final  form  right  now. 

Montana,  1,700  jobs  lost:  105,000  af- 
fected. 

Nebraska,  5.000  jobs  lost;  313,000  af- 
fected. 

Nevada.  6.000  jobs  lost:  320,000  af- 
fected. 

New  Hampshire,  4,000  jobs  lost  under 
the  Democrat  health  care  plan:  223,000 
affected. 

New  Jersey,  29,000  jobs  lost:  1.600,000 
affected.  That  means  no  raises  in 
wages,  under  the  Clinton  health  care 
plan. 

New  Mexico,  3,000  jobs  lost:  205,000  af- 
fected. 

New  York  75.000  jobs  lost:  3,900,000  af- 
fected. 

North  Carolina.  28.000  jobs  lost: 
1.400,000  affected. 

North  Dakota,  1.600  jobs  lost:  96,000 
affected. 

Ohio,  44.000  jobs  lost:  2.267.000  af- 
fected under  the  Clinton  health  care 
plan. 

Oklahoma.  8.000  jobs  lost:  466,000  jobs 
affected. 

Oregon,  8,000  jobs  lost:  499.000  af- 
fected. 

Pennsylvania.  47,000  jobs  lost; 
2,450.000  jobs  affected. 

Rhode  Island.  3  million  jobs  lost; 
202,000  jobs  affected. 
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That  means  reduced  wages,  no  wages. 

South  Carolina,  12.000  jobs  lost; 
681,000  affected:  South  Dakota,  1.750 
jobs  lost:  103.000  affected:  Tennessee, 
19,000  jobs  lost.  987,000  affected:  Texas, 
55,000  jobs  lost,  over  3  million  affected; 
Utah,  5,000  jobs  lost.  309.000  affected: 
Vermont.  1,800  jobs  lost,  102.000  af- 
fected; Virginia.  21.000  jobs  lost. 
1.200.000  affected:  Washington,  16.000 
jobs  lost.  936.000  affected:  West  Vir- 
ginia. 4,000  jobs  lost.  238,000  jobs  af- 
fected; Wisconsin.  19,000  jobs  lost,  1.1 
million  affected:  Wyoming,  the  last 
one,  930  jobs  lost,  60,000  affected. 

Mr.  Speaker,  the  American  people 
are  going  to  be  affected  for  decades  by 
any  health  care  plan  that  we  put  into 
effect.  We  owe  them  what  just  about 
any  company  that  wants  to  sign  a  con- 
tract with  you  owes  you,  and  that  is  to 
show  you  the  doggoned  contract. 

The  Democrat  leadership  has  not 
shown  a  single  American  this  health 
care  plan  that  they  expect  us  as  Con- 
gressmen to  sign  up  to  in  about  10 
days.  They  have  not  let  a  single  Amer- 
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lean  read  this  contract  that  is  over 
1.000  pages  in  length.  The  American 
people  read  the  last  contract  and  they 
did  not  like  it.  That  is  why  Democrat 
Congressmen  refuse  to  pass  it.  and 
Democrat  Members  of  the  Senate 
refuse  to  pass  it. 

Mr.  Speaker,  let  us  show  this  con- 
tract to  the  people,  show  President 
Clinton  II.  which  is  the  health  care 
plan  that  the  Democrat  leadership  is 
putting  together  in  secret  right  now.  to 
the  American  people.  Let  the  people 
see  it.  Mr.  Speaker.  Let  the  people  read 
it.  I  think  they  will  do  the  same  thing 
to  this  plan  that  they  did  to  the  first 
plan  after  they  got  a  chance  to  read  it. 


THE  1965  VOTING  RIGHTS  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994.  the  gentleman  from 
Louisiana  [Mr.  Fields]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  FIELDS  of  Louisiana.  Mr,  Speak- 
er, today  I  rise  in  the  House  of  Rep- 
resentatives to  talk  about  the  1965  Vot- 
ing Rights  Act.  On  August  6.  about  29 
years  ago  this  Saturday,  this  Congress 
had  the  gall  to  pass  a  very  sacred  piece 
of  legislation,  and  that  is  the  Voting 
Rights  Act.  because  of  the  need  to  give 
every  American  an  opportunity  to  par- 
ticipate in  democracy.  So  I  commend 
this  Congress  for  having  the  foresight 
to  pass  a  piece  of  legislation  that 
would  have  such  a  profound  effect  on 
Americans  all  across  the  country. 

Mr.  Speaker.  I  also  commend  Presi- 
dent Johnson,  at  that  time,  who  had 
the  courage  to  sign  such  an  important 
piece  of  legislation,  when  he  took  the 
floor  and  he  took  the  well  and  talked 
about  how  important  it  was  to  include 
all  Americans  into  our  democracy. 

I  also  commend  those  individuals 
who  took  a  stand  today.  Mr.  Speaker, 
individuals  who  have  marched  and 
walked  the  highways  and  the  byways  of 
this  country,  fighting  for  inclusion.  All 
they  wanted  was  the  opportunity  to 
participate  in  democracy.  They  fought, 
they  walked,  they  marched,  many  of 
them  were  bitten  by  dogs,  some  were 
hosed  with  water. 

At  that  time  I  was  only  2  years  old. 
I  did  not  know  anything  about  voting. 
I  did  not  know  much  about  anything. 
As  I  read  the  history  books  and  read 
the  legislative  intent  of  this  act.  I  real- 
ly see  the  struggles  that  many  people 
went  through  to  get  us  to  this  point  in 
life,  as  they  marched  and  walked  and 
fought  and  rallied  and  they  talked 
about  inclusion. 

It  is  a  shame  today  that  the  very  act 
that  this  Congress  passed,  the  Voting 
Rights  Act.  in  1965.  and  the  very  act 
that  the  President  had  such  emotions 
about  when  he  addressed  the  House  of 
Representatives  in  1965  on  August  6,  is 
under  attack  today.  It  is  under  attack 


in  the  Federal  courts  in  Louisiana,  In 
Georgia,  in  Texas,  in  North  Carolina, 
in  South  Carolina,  and  perhaps  in  other 
parts  of  this  Nation. 

Mr.  Speaker.  I  rise  today  to  talk 
about  this  shameful  condition  that  we 
find  ourselves  today,  now,  breaking 
down  the  many  barriers  that  we  faced 
in  the  past  to  bring  about  inclusion  so 
everybody  can  participate  in  democ- 
racy, so  that  everybody  will  have  the 
opportunity  to  be  around  the  table  to 
talk  about  decisions  and  public  policy 
in  this  country,  and  to  see  Federal 
courts  misinterpret  the  Voting  Rights 
Act.  and  use  the  14th  amendment  of 
the  Constitution  of  the  United  States 
of  America,  an  amendment,  Mr.  Speak- 
er, that  has  always  been  used  to  pro- 
tect people,  has  always  been  used  as  a 
shield,  but  to  see  courts  today  take 
that  14th  amendment  and  instead  of 
using  that  amendment  as  a  shield,  use 
that  amendment  as  a  sword  to  hurt 
people  all  across  this  country. 

When  I  think  about  those  individuals 
who  marched  and  walked,  and  in  many 
cases,  many  died  to  bring  about  democ- 
racy right  here  in  this  Congress,  I  am 
very  saddened  to  think  about  the 
nights  and  the  days  that  maybe  people 
stayed  up  and  lobbied  this  Congress, 
and  to  think  about  the  many  men  and 
women  who  sat  in  this  august  body 
some  29  years  ago  and  stood  at  that 
well  and  said,  "It  is  right  for  inclusion 
of  all  Americans  into  democracy:"  to 
think  about  those  Members  who  had 
the  audacity,  tenacity,  and  the  gall  to 
stand  at  this  microphone  and  say.  "It 
is  wrong  to  deny  anybody  the  oppor- 
tunity, the  right  to  vote  and  to  partici- 
pate in  democracy." 

Several  years  ago.  Mr.  Speaker,  there 
was  a  time  when  individuals  could  not 
vote  unless  they  took  literacy  tests, 
paid  poll  taxes,  and  there  was  all  kinds 
of  disenfranchisement  against  many 
minority  voters  in  this  country.  Blacks 
and  Hispanics  did  not  have  the  oppor- 
tunity to  sit  in  this  Congress  and  to 
vote  on  major  pieces  of  legislation. 

Mr.  Speaker.  I  suspect  if  we  were  in 
the  1950's  and  early  1960's,  as  we  delib- 
erate today  on  health  care,  a  very,  very 
major  piece  of  legislation  that  affects 
every  American  in  this  country,  many 
individuals  who  were  in  the  minority 
races  would  not  be  here  today  but  for 
that  courageous  move  that  this  Con- 
gress made  in  1965. 

I  want  to  talk  just  a  minute  about 
inclusion  and  democracy  and  fairness. 
Right  now  I  sit  in  a  body  that  is  435.  all 
of  whom  I  have  a  great  deal  of  respect 
for.  Of  the  435  Members  who  sit  in  this 
House  of  Representatives,  all  represent 
different  areas  all  across  this  country. 

Because  of  the  Voting  Rights  Act. 
and  because  there  were  so  many  fair- 
thinking  Members  of  Congress  in  1965, 
and  a  President  who  stepped  up  to  the 
plate  because  he  wanted  inclusion,  he 
decided  to  change  the  shape  and  the  ap- 
pearance of  this  institution,  because  he 
wanted  it  to  reflect  America. 


20102 


CO  MGRESSIONAL  RECORD— HOUSE 


When  we  call  ourselves  the  House  of 
Representatives,  we  are  actually  rep- 
resentatives of  the  people.  We  rep- 
resent America.  If  one  would  take  a  big 
mirror  and  put  in  front  of  this  build- 
ing, or  in  front  of  this  House,  it  should 
be  a  clear  reflection  of  the  United 
States  of  America.  We  should  see 
women,  we  should  see  blacks,  we 
should  see  Hispanics.  we  should  see 
Asians,  we  should  see  whites,  we  should 
see  people  from  all  walks  of  life,  be- 
cause that  is  America,  and  that  is  de- 
mocracy. 

Just  a  few  years  ago.  before  the  pas- 
sage of  the  Voting  Rights  Act.  you 
take  a  State  like  Virginia,  for  example. 
a  State  with  about  a  19  percent  Afri- 
can-American or  minority  population. 
It  had  absolutely  zero  Members  in  this 
institution  representing  the  State  of 
Virginia. 

At  that  time.  I  guess  the  President 
and  that  Congress  in  1965  asked  the 
question,  the  sacred  question,  and  that 
is,  "Is  it  right?"  You  take  the  State  of 
North  Carolina,  for  example,  a  State 
that  has  a  population  of  22  percent  mi- 
nority. It  did  not  have  one  single  Afri- 
can-American Member  of  Congress 
talking  about  serious  legislation  that 
affects  people  all  across  this  country. 

I  guess  this  Congress  and  the  Presi- 
dent at  that  time  said.  "That  is 
wrong."  Take  the  State  of  South  Caro- 
lina. 30  percent  African-American  pop- 
ulation. Not  one  African-American 
Congress-person  sat  in  this  august 
body  since  reconstruction. 
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Then  you  take  the  State  of  Georgia. 
It  is  27  percent  African-American.  Not 
one  black  Member  of  Congress  since  re- 
construction until  the  passage  of  this 
very  sacred  piece  of  legislation. 

Then  when  you  take  my  own  State,  a 
State  that  I  have  so  much  respect  for. 
a  State  that  I  fight  for  every  day  on 
the  floor  of  this  Congress.  30.8  percent 
African-American  and  did  not  have  one 
African-American  Member  of  Congress, 
but  8  Members  of  Congress  represented 
that  great  State  of  Louisiana. 

And  so  the  Members  of  this  institu- 
tion and  the  President  at  that  time 
said  it  is  wrong  and  we  need  to  bring 
about  inclusion  and  not  exclusion,  and 
we  cannot  fly  across  the  world  and  talk 
about  democracy  in  other  countries 
and  not  have  democracy  right  here  at 
home. 

So  I  commend  the  Members  of  this 
body.  I  commend  the  Members,  those 
who  are  gone  and  those  who  are  still 
here  today,  be  they  Members  of  this 
Congress  or  be  they  back  home  in  their 
own  States  in  retirement.  I  commend 
every  Member  of  this  Congress  who 
stood  up  to  the  plate  in  1965  and  said. 
"We're  going  to  bring  about  inclusion 
in  democracy  and  in  politics  in  this 
country." 

It  is  a  sad  thing.  Mr.  Speaker.  We 
have  integrated  sports  in  our  country. 
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Tiere  used  to  be  a  time  when  sports 
were  one-sided.  Today,  when  we  go  to 
a.hletic  events,  we  see  white  athletes, 
b  ack  athletes,  and  other  ethnic  groups 
1  playing  the  same  game  together, 
aid  they  do  it  well.  We  sit  in  the 
stands  and  we  praise  them  and  we 
c'.  leer  them  and  we  clap  them  on.  We  do 
n  )t  call  them  black  ball  players,  we  do 
n  )t  call  them  white  ball  players,  we  do 
n  )t  call  them  Asian  ballplayers  or  His- 
pi  inic  ball  players.  We  call  them  great 
biiU  pla.yers.  We  call  them  our  team. 
We  cheer  them  on  and  we  clap  for  them 
wien  they  score  and  it  makes  us  feel 
>od. 

Whenever  this  country  goes  to  war. 
w3  ask  our  boys  and  girls,  we  do  not 
ai  k  them  are  they  black  or  are  they 
wfiite.  what  district  they  come  from. 
w  their  house  looks,  what  commu- 
they  come  from,  do  they  live  in  a 
un  house  or  do  they  live  in  a 
c()untry  club.  We  say  we  need  you  to 
to  protect  and  defend  this  coun- 
We  load  up  the  planes  and  the 
with  little  black  boys  and  little 
k  girls  and  little  white  boys  and 
;tle  white  girls  and  Hispanics  and  all 
thnic  groups.  We  do  not  ask  them  for 
ything.  no  green  card,  no  nothing, 
are  American  citizens.  We  need 
tHem  to  fight  for  the  country.  Then 
len  they  go  on  foreign  soil  and  they 
iprt  fighting  for  America  and  democ- 
cy.  we  cheer  for  them  and  we  pray 
fok-  them,  and  we  put  our  chests  out  big 
ai  d  hold  and  we  say.  "They  are  Amer- 
icin  soldiers  and  we  love  them  because 
tley're  fighting  for  democracy."  We 
n(  ver  talk  about  race. 

[  am  so  happy  today  that  even  in  our 

scfeiool  system  we  are  able  to  sit  little 

k  boys  and  little  white  boys  and 

s  at  the  same  table  and  learn  to- 

er.  Something  that  Martin  Luther 

ng  always   talked  about.   Where  we 

c^uld  go  to  school  together  and  learn 

?ether  and  pray  together.   We  have 

)rked   hard   to   integrate   our  school 
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[  think  this  countrj'  ought  to  be  com- 
manded, but  most  importantly  it  ought 
to  be  commended  for  integrating  our 
armed  services,  integrating  sports,  and 
integrating  our  educational  institu- 
ti  )ns 

3ut  now  we  have  one  more  task  left: 

;  must  integrate   the  institution  of 

pqwer  and  politics.  Why  is  it  that  I  as 

31-year-old    African-American    who 

rks  night  and  day  to  represent  every 
constituent    in    my    district.    I   do    not 

:e  if  the  constituent  is  black,  white. 
blLe.  green,  or  purple,  it  is  my  respon- 

)ility  to  represent  him  or  her.  be 
they  young,  be  they  old.  I  care  less. 
Wpy  is  it  as  a  young  African-American. 

o  fought  so  hai'd  to  see  a  colorblind 
satiety,  why  is  it  that  I  and  others  who 
lo3k  just  like  me  are  victimized  by 
curts  in  this  country?  Why  is  it  that 
I  should  not  have  the  opportunity  to 
se  ;-ve  in  this  Congress  because  I  am  of 
Ajrican-American  descent?  Why  is  it  as 


hard  as  I  work,  I  wake  up  every  morn- 
ing, I  go  to  work,  I  try  to  pass  good  and 
meaningful  legislation.  Why  is  it  that  a 
shape  of  my  district  would  determine 
whether  or  not  we  have  a  beautiful 
shape  or  not  so  beautiful  shape  of  this 
Congress?  I  often  thought  courts  would 
look  at  the  shape  of  Congress  more  so 
than  they  would  look  at  the  shape  of  a 
district.  It  is  ironic  today  that  shapes 
of  districts  are  more  important  than 
the  shape  of  this  institution.  The  ap- 
pearance of  a  district  back  home  in 
Louisiana,  North  Carolina,  in  Georgia, 
South  Carolina,  Texas  is  more  impor- 
tant than  the  shape  of  this  institution. 

I  say  to  you.  Mr.  Speaker,  the  shape 
of  a  district  should  be  always  second- 
ary to  the  shape  of  this  Congress,  be- 
cause I  am  not  a  district  Congressman. 
I  am  a  U.S.  Congressman.  We  all  meet 
here  in  Washington.  DC,  in  this  August 
body,  and  we  ought  to  be  able  to  look 
like  America.  We  ought  to  be  able  to 
take  care  of  the  business  of  the  Amei"- 
ican  people. 

So  I  say  to  all  the  courts,  and  to  all 
those  individuals  who  wish  to  turn 
back  the  hand  of  time:  Let  us  not  go 
back.  We  have  made  too  much 
progress.  There  are  only  40  African- 
American  Members  of  Congress.  There 
are  535  Members  in  the  U.S.  Congress. 
100  in  the  U.S.  Senate  and  435  in  the 
House  of  Representatives.  We  cannot 
afford  to  regress.  We  must  progress 
into  the  future. 

At  this  time.  Mr.  Speaker.  I  yield  to 
the  distinguished  leader  from  the  State 
of  Georgia  for  as  much  time  as  she  may 
consume. 

Ms.  McKINNEY.  Thank  you  so  much 
for  yielding. 

Mr.  Speaker.  I  would  like  to  talk  a 
little  bit  about  my  personal  experi- 
ences during  our  campaign. 

The  theme  of  our  campaign  was 
"Warriors  Don't  Wear  Medals.  They 
Wear  Scars."  Our  campaign  was  com- 
prised of  civil  rights  activists,  environ- 
mental activists,  community  activists, 
the  kind  of  people  who  give  and  give 
and  give  and  give  and  give  and  really 
all  they  ask  is  that  they  get  a  better 
community  in  which  to  live  and  that 
their  Government  give  them  a  fair 
shake. 

On  election  night,  the  volunteers  in 
my  campaign  headquarters  had  to 
watch  as  the  potential  victors  were 
interviewed  at  their  victory  parties. 
We  had  a  victory  party,  too.  and  the 
media  eventually  made  its  way  over  to 
our  headquartei-s  after  we  had  won. 
but.  you  see.  nobody  thought  we  were 
going  to  win.  We  did  not  have  big-name 
supporters  leading  us  around.  We  did 
not  have  high-dollar  donors  pushing  us 
to  win.  We  did  not  have  the  rich  and 
the  powerful.  We  did  not  even  have  the 
good  old  boy  network.  All  we  had  were 
those  warriors.  And  obviously  that  was 
enough. 

This  was  a  special  victory,  because 
people  like  me  are  not  supposed  to  win. 


I  do  not  come  from  a  family  of  wealth. 
I  do  not  have  hundreds  of  thousands  of 
dollars  of  personal  wealth.  I  did  not  in- 
herit a  congressional  seat.  I  am  just  an 
average,  ordinary  American  cut  from  a 
slice  of  average  ordinary  American  life. 
In  a  democracy,  our  strength  lies  with 
the  people.  The  victory  in  the  11th  Dis- 
trict was  a  victory  for  the  people.  That 
does  not  always  happen. 

Now  a  former  opponent  who  lost  his 
bid  for  the  11th  District  wants  to  take 
this  victory  away  from  the  people  of 
the  11th  District.  In  a  classic  case  of 
sour  grapes,  a  former  candidate  for  the 
11th  District,  who  found  nothing  wrong 
with  the  district  when  he  paid  his 
money  to  run.  now  wants  to  dismantle 
the  district  and  start  all  over  again. 
This  is  neither  fair  nor  right.  But  this 
is  where  we  are  today. 

The  configuration  of  the  11th  Con- 
gressional District  of  Georgia  is  now  a 
matter  for  the  courts.  I  would  suggest 
that  it  is  not  the  district  or  the  way 
that  the  district  looks  that  the  plain- 
tiffs find  fault  with  but  the  way  the 
district's  representative  looks  that  the 
plaintiffs  dislike  so  much. 

The  plaintiffs  in  Georgia  claim  that 
this  district  violates  the  rights  of 
whites  to  have  representation  in  Con- 
gress. Geoi'gla's  population  is  27  per- 
cent African-American.  Georgia's  con- 
gressional delegation  is  27  percent  Afri- 
can-American. 
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There  is  value  in  equity,  and  there  is 
value  in  diversity,  and  even  in  the 
South  we  need  to  learn  that. 

The  plaintiffs  in  Georgia  claim  that 
these  ai-e  "black  districts."  These  are 
not  black  district.  Ranging  from  50  per- 
cent black  to  64  percent  black,  these 
new  districts  across  the  South  are  the 
most  integrated  districts  in  the  South. 
These  districts  encourage  biracial  coa- 
litions, something  that  my  State  and 
my  region  are  not  particularly  known 
for.  The  need  to  build  biracial  coali- 
tions and  a  new.  fresh  vision  for  the 
South,  the  plaintiffs  are  not  known  for 
their  work  in  building  biracial  coali- 
tions. Rather  they  are  accustomed  to 
the  politics  of  division,  the  politics  of 
prejudice. 

During  the  campaign  I  tried  to  carry 
our  message  to  every  resident  of  the 
district.  Quite  frankly,  some  of  the 
constituents  were  not  ready  for  that 
message,  they  were  not  ready  for  my 
looks,  and  they  were  not  ready  for  my 
gender.  But  we  have  worked  hard  to 
build  bridges.  We  have  worked  hard  so 
that  the  whole  community  could  sit 
down  together  and  begin  to  resolve 
some  very  real  community  problems 
that  persist. 

We  have  a  responsibility  to  do  the 
work  that  our  southern  heritage  has 
left  us.  We  still  have  voting  rights  dis- 
crepancy in  several  of  our  counties 
that  have  had  to  be  addressed  in  our  of- 
fice. We  still  have  a  tax  on  local  civil 


rights  leaders  that  we  address  in  our 
office.  We  still  have  women's  issues, 
particularly  women  in  prison  who  suf- 
fer from  sexual  abuse  that  we  have  had 
to  deal  with  in  our  office,  housing  dis- 
crimination, hiring  discrimination,  en- 
vironmental problems. 

Mr.  Speaker,  in  short,  these  districts 
have  allowed  for  average,  ordinary  peo- 
ple to  receive  a  modicum  of  representa- 
tion in  Congress.  And  as  a  strong  and 
proud  Southerner.  I  want  more  for  my 
region  than  a  legacy  of  racism  and 
prejudice. 

In  1868  there  were  33  black  members 
of  the  Georgia  General  Assembly,  and 
in  1868  they  were  expelled  for  no  other 
reason  than  the  color  of  their  skin.  On 
the  grounds  of  the  Georgia  State  Cap- 
itol there  is  a  statue  that  commemo- 
rates the  service  of  those  33  who  were 
expelled  because  of  color.  In  fact,  that 
is  the  name  of  the  statue.  "Expelled 
Because  of  Color.  " 

The  spirit  of  1868  lives  unfortunately 
in  1994.  The  spirit  of  1868  lives  in  the 
hearts  of  some  people  still,  and  I  would 
say  that  the  spirit  of  1868  lives  in  the 
motives  of  this  challenge  to  the  11th 
District  and.  quite  frankly,  to  the  chal- 
lenge of  all  of  these  districts. 

In  1965.  President  Johnson  made  a 
promise  to  this  Nation  that  1868  would 
never  happen  again,  that  Americans  of 
all  colors,  ethnicity,  races,  and  reli- 
gions would  all  be  welcome  at  the  table 
of  democracy. 

In  1994.  all  across  the  South,  a  hand- 
ful of  people  want  America  to  renege 
on  that  promise.  There  is  a  notion  that 
if  America  goes  back  on  this  promise 
that  it  only  hurts  America's  minori- 
ties. There  could  be  nothing  further 
from  the  truth.  Reneging  on  President 
Johnson's  promise  hurts  all  Americans 
who  value  democracy. 

Let  me  just  say  a  word  about  democ- 
racy. We  have  sent  our  best  and  our 
brightest  across  the  seas  to  fisrht  for 
democracy.  In  1946  my  father,  while 
still  weai-ing  the  uniform  of  the  United 
States  of  America,  while  returning  on 
a  train  from  Europe  was  arrested  in 
South  Carolina  because  he  dared  to 
want  to  taste  what  white  water  tasted 
like.  We  have  been  willing  to  spill 
American  blood  in  the  fight  for  democ- 
racy abroad.  We  have  even  spilled 
American  blood  in  the  fight  for  democ- 
racy at  home.  Some  would  have  us  for- 
get all  of  that  and  return  to  a  day  when 
there  was  less  democracy  and  fewer 
rights  for  people  who  look  like  me. 

I  would  call  on  all  Americans  who 
value  democracy,  all  Americans  who 
value  biracial  coalitions,  all  South- 
erners who  value  the  idea  of  a  new 
South  and  not  the  South  of  yesterday, 
to  join  with  us  to  preserve  these  dis- 
tricts and  to  fight  with  us  to  protect 
democracy  in  America.  We  must  pro- 
tect the  Voting  Rights  Act. 

I  would  also  like  to  thank  my  col- 
league from  Louisiana.  Mr.  Fields,  for 
organizing  this  special  order  this 
evening. 


Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  thank  the  gentlewoman  from 
Georgia  for  her  profound  statement. 

CENEfS.AI.  LE.AVE 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  have  5  legislative  daj's  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Mary- 
land [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
just  take  a  moment  if  I  might  to  asso- 
ciate myself  with  the  remarks  of  the 
gentlewoman  from  Georgia  who  just 
spoke  and  the  gentleman  from  Louisi- 
ana who  spoke  earlier,  and  those  who 
are  about  to  speak  in  reference  to  not 
only  the  Voting  Rights  Act.  but  the 
ideal  of  equal  representation  under  the 
law  and  how  that  is  being  challenged.  I 
say  that  on  behalf  of  not  only  the  Con- 
gressional Black  Caucus,  but  a  number 
of  Members  of  this  body  who  have  come 
to  recognize  the  single  importance  of 
making  sure  that  we  protect  our  s.vs- 
tem  of  representation  as  we  know  it. 

Clearly.  I  am  sure  the  gentleman  ap- 
preciates as  do  I.  the  assistance  of  the 
Attorney  General  in  this  regard,  the 
fact  that  the  offices  of  the  Attorney 
General  have  joined  in  with  the  Mem- 
bers who  are  threatened  like  this,  as 
well  as  the  beneficial  and  I  think  sig- 
nificant remarks  of  the  President  in 
this  regard,  all  have  been  welcomed. 

I  would,  however,  say  that  the  gen- 
tleman's comments  about  the  14th 
amendment  are  particularly  true. 
poignant  and  prophetic,  and  would  urge 
those  persons  who  have  watched  this 
special  order  and  those  who  read  it  in 
the  text  of  the  Congre.ssional  Record 
to  understand  in  the  most  sober  of 
ways  that  the  argument  put  forth  by 
the  gentleman  is  an  ai'gument  which 
has  withstood  the  test  of  time  that  is 
continued  to  be  made  in  these  hours  in 
this  century  as  we  move  toward  a  new 
century  because  of  its  significance  po- 
litically and  otherwise. 

So  I  wanted  to  briefly  come  over  to 
thank  the  gentleman  from  Louisiana 
and  all  of  the  other  Members  who  have 
spoken  and  will  speak  on  this  subject 
during  this  special  order  because  of  its 
over-whelming  significance  to  the  foun- 
dation and  the  underpinnings  of  this 
democracy  as  we  know  it.  and  I  thank 
very  much  the  gentleman  from  Louisi- 
ana for  yielding. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I; yield  to  my  good  friend  and  col- 
league from  the  great  State  of  Mis- 
sissippi. Mr.  Thompson. 

Mr.  THOMPSON  of  Mississippi.  Mr. 
Speaker,  today  as  we  approach  the  30th 
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anniversary  of  the  Voting  Rijrhts  Act.  I 
stand  to  celebrate  this  momentous  oc- 
casion. But  I  also  stand  as  one  of  the 
individuals  who  has  directly  benefited 
from  that  act. 

In  1960.  a  great  President  of  ours 
talked  about  a  Great  Society.  But  he 
also  in  1965  proclaimed  in  the  passage 
of  the  Voting:  Rig-hts  Act  that  African- 
Americans,  or  blacks  at  the  time. 
should  enjoy  the  same  benefits  as  other 
Americans. 

D  1650 

I  think  it  is  fitting:  and  proper  as  we 
go  into  the  area  of  celehrai-ini?  this 
Voting  Rights  Act  30th  anniversary 
that  we  look  at  what  is  happening  to 
many  of  the  beneficiaries  of  this  act. 

As  we  know,  in  Texas.  Louisiana. 
Florida.  Georgia.  North  Carolina,  r.ll  of 
those  States  with  African-American 
Representatives  are  under  attack 
They  are  under  attack  from  the  radical 
right  who  somehow  think  that  in 
America  African-Americans  should  not 
be  represented  here  in  Congress. 

I  associate  myself  with  the  state- 
ments that  have  been  made  earlier,  be- 
cause it  is  absolutely  un-American  to 
deny  individuals  representation. 

For  that  radical  right  to  look  at  the 
individuals  of  color  in  this  Congress 
and  say  that  they  do  not  deserve  the 
right  to  be  here  is  something  less  than 
all  of  us  have  fought  and  died  for. 

Apart  from  that,  Mr.  Speaker.  I 
think  as  we  look  toward  the  celebra- 
tion of  this  30th  anniversary,  we  need 
as  a  country  to  recommit  ourselves  to 
the  principles  of  life,  liberty,  and  the 
pursuit  of  happiness,  as  well  as  talking 
about  doing  the  right  thing.  What  the 
courts  are  trying  to  do  in  many  of  the 
States  is  turn  back  the  hands  of  time. 

I  implore  my  colleagues.  I  implore 
those  individuals  who  are  of  like  mind 
to  join  us  in  trying  to  turn  the  Court 
away  from  this  self-destructing  effort. 

So.  Mr.  Speaker.  I  associate  espe- 
cially with  the  gentleman  from  Louisi- 
ana, who  is  having  a  difficult  time.  We 
might  know  before  the  close  of  day 
whether  or  not  he  has  a  district  or  not. 

It  is  unfortunate  that  in  the  struggle 
the  people  of  his  district  in  Louisiana 
will  be  denied  an  excellent  Representa- 
tive simply  because  of  partisan  right- 
wing  politics,  politics  which  does  no 
one  good  in  this  country. 

So  again  I  pause  to  bring  celebration 
on  this  30th  anniversary  of  the  Voting 
Rights  Act.  and  I  also  challenge  this 
country  to  bring  about  the  creation  of 
an  equal  and  just  society. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Mis- 
sissippi, my  esteemed  friend  and  col- 
league from  the  great  and  prestigious 
State  of  Mississippi,  but  let  me  also 
say  to  the  gentleman  that  the  issue 
that  we  are  faced  with  today  as  the 
gentleman  so  adequately  stated  is  not 
whether  or  not  Cleg  Fields  or  any  one 
of  us  will  serve  another  day  in  the  U.S. 
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Cpngress.   but  the  issue  is  whether  or 
t  a  person  like  me  will  have  the  op- 
portunity   to    serve    in    Congress,    and 
at  is  what  the  Voting  Rights  Act  is 
1  about. 

I  want  to  also  echo  some  of  the  words 
at   my   good   friend   from   Maryland. 
e    great    chairman    of    the    Congres- 
nal   Black  Caucus,  stated,  some  of 
e    support    that    has    been    launched 
many  organizations,  particularly 
e  U.S.  Department  of  Justice.  I  want 
certainly   thank    that    Department. 
I  want  to  go  on  record  in  thanking 
e  Department  of  Justice  for  defend- 
g  the  Federal  statute,  the  1965  Voting 
ghts  Act.  all  across  this  country,  and 
Patrick,     along     with     others, 
ght  to  be  commended  for  doing  so. 
I  want  to  also  thank  the  States'  at- 
torneys   general    in    their    respective 
that  are  under  challenge  for  de- 
fe^iding  the  Voting  Rights  Act,  and  I 
to    thank    the    President    of   the 
States    of    America,    who    has 
t4ken  a  very  strong  stand  in  support  of 
Voting  Rights  Act,  the  NAACP.  the 
al     Defense     Fund,     the     Lawyers' 
Ciimmittee  on  Civil  Rights,  and  I  want 
also     thank     Judge     Leo     Higgin- 
who    has    been    working    pro- 
with    the    Congressional    Black 
ucus  in  defense  of  all  of  these  chal- 
leJnged  districts. 
Mr.    Speaker.    I   yield    to    my   great 
end  from  the  State  of  North  Carolina 

rs.  CL.A.YTON]. 

Mrs.  CLAYTON.  Mr.  Speaker.  I  want 

commend  the  gentleman  from  Lou- 

i^ana  [Mr.  Fields]  for  organizing  this 

ial  order  around  the  observation  of 

1965  Voting  Rights  Act  and  to  asso- 

te    myself   with    the    remarks    that 

ve  been  made. 

want  to  speak  very  briefly,  but  no 

sincere  than  those  who  have  gone 

great  length. 

The    1965    Voting    Rights    Act    is    29 
old  this  week.  This  landmark  leg- 
on    upheld    the    right    for    every 
Atnerican  to  vote  regardless  of  their 
a  very  fundamental  right  that  all 
.\|nericans  will  have  a  right  to  partici- 
in  this  great  democracy,  and  that 
P4rticipation   meant    that   they   could 
ticipate  as  a  part  of  the  electorate, 
d  they  also  could  participate  as  an 
cted     leader,     representation,     rep- 
ive    government,     that    would 
ow  anyone  in  America  without  re- 
to  race  to  also  be  an  elected  offi- 
It  is  harder  to  be  understood  than 
right  to  vote. 
The  question  needs  to  be  asked  again 
was  the  1965  Voting  Rights  Act 
(  eded  then,  is  it  needed  in  1994?  One 
say   now   that   most   people    vote 
thout  any  violation  of  their  voting 
s.  Perhaps  there  are  still  some  in- 
where  individuals  are  still  bar- 
er  go   to   undue   lengths   before 
can  vote. 
Let   me   just   remind   you.    however, 
the  1965  Voting  Rights  Act  gave 
rights:  the  right  for  an  individual 
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to  participate  as  a  part  of  the  elector- 
ate, and  also  the  right  to  be  elected  as 
an  elected  leader,  representative  gov- 
ernment. 

The  1965  Voting  Rights  Act  does,  in- 
deed, have  authority,  and  it  has  au- 
thority in  my  own  district.  I  have  20 
different  counties  within  my  district, 
the  largest  congressional  district  in 
North  Carolina,  and  of  those  28  coun- 
ties. 22  of  them.  22  of  them  are  covered 
by  section  5  of  the  1965  Voting  Rights 
Act  simply  because  there  is  a  prior  his- 
tory of  voting  rights  violations.  Yet, 
the  Voting  Rights  Act,  indeed,  has 
meant  the  difference  for  my  citizens  in 
my  district  to  insure  them  that  they 
have  every  opportunity  to  participate 
and  vote  their  constitutional  rights  as 
anyone  else  has. 

But  I  am  also  very,  very  troubled  by 
the  fact  that  we  do  not  seem  to  under- 
stand that  representative  government 
is  also  a  provision  under  this  particular 
act.  The  majority  minority  districts 
are  now  under  a  lot  of  judicial  and  eq- 
uitable scrutiny,  so-called  under  the 
fair  doctrine.  This  must  stop,  not  be- 
cause fair  doctrine  and  judicial  process 
should  not  go  on.  but  the  disguise,  the 
disguise  that  we  pretend  that  we  are 
wanting  an  equitable  s.vstem.  It  is  fair, 
and  only  fair,  that  all  the  citizens  be 
able  to  be  a  part  of  the  leadership  as 
much  as  part  of  the  electorate. 

It  is  equally  as  fair  for  blacks  to 
elect  other  members  as  it  is  for  all  citi- 
zens to  elect  a  black  Member. 

Fair  representation  simply  means 
choosing  the  best  person  to  represent 
you. 

In  my  district,  I  am  happy  to  say 
that  as  of  Tuesday  of  this  week,  the 
1965  act  was  reaffirmed.  The  New  York 
Times,  in  their  editorial  this  morning, 
I  think,  made  a  great  statement.  They 
said,  ■•Only  a  year  ago  the  Supreme 
Court  seemed  ready  to  nullify  or  at 
least  cripple  the  Voting  Rights  Act  of 
1965.  The  Court  found  that  two  oddly 
shaped  congressional  districts  in  North 
Carolina,  drawn  to  give  blacks  a  fair 
chance,"  not  a  guarantee,  they  said,  "a 
fair  chance  to  elect  representatives  of 
their  choice,  smacked  of  apartheid." 
However,  it  said  that  the  districts 
could  stand  only  if  the  States  justified 
them  under  district  scrutiny  in  a  full- 
scale  trial.  Well,  that  full-scale  trial 
did  occur  for  four  consecutive  months, 
and  as  a  result  of  that  scrutiny,  they 
found  that  the  1965  Voting  Rights  Act 
did  apply,  and  they  upheld  those  dis- 
tricts. 

Now.  I  am  particularly  interested  in 
seeing  that  the  Supreme  Court  clarify, 
clarify  without  ambiguity,  that,  in- 
deed, the  1965  Voting  Rights  Act  guar- 
antees individuals  the  opportunity  to 
participate  as  an  electorate  and  also 
guarantees  the  opportunity  for  any 
American  to  be  a  participant  as  an 
elected  official. 

This  process  must  be  clarified. 
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Yet  there  are  5  States  now  that  are 
challenged,  but  tomorrow  there,  in- 
deed, may  be  15.  There  are  40  minority 
Representatives  in  this  Congress.  How- 
ever, only  three  of  them  come  from 
nonmajority  minority  districts,  so  if 
this  challenge  is  not  put  into  the  per- 
spective of  the  guarantees  that  are 
given  for  the  opportunity,  all  Ameri- 
cans may  find  that  democracy  is  really 
a  fleeting  ambition  and  a  goal. 

It  was  George  White  who  said  in  1901 
that.  "I  may  go,  but  there  will  be  those 
who  will  come  after  me  Phoenix-like." 
Well,  in  1992.  Phoenix-like.  Afro-Ameri- 
cans came  from  all  over  the  country, 
because  they  were  elected,  not  guaran- 
teed, but  elected  by  the  citizens  of 
their  districts,  and  the  1965  Voting 
Rights  Act  gave  them  that  oppor- 
tunity. 

Mr.  Speaker.  I  urge  Americans  to  un- 
derstand that  democracy  is  no  better 
than  we  extend  to  all  of  our  citizens, 
and  it  will  be  worse  to  the  extent  that 
we  deny  any  citizen. 

Mr.  FIELDS  of  Louisiana.  Let  me 
thank  the  gentlewoman  from  North 
Carolina  for  her  most  profound  re- 
marks. Let  me  also  say  she  works  very 
hard,  as  all  Members  of  this  Congress, 
to  represent  all  of  their  constituents 
irrespective  of  their  race. 

D  1700 

At  this  time,  Mr.  Speaker.  I  would 
like  to  yield  to  my  good  friend,  the 
gentleman        from        Alabama        [Mr. 

HiLLIARD]. 

Mr.  HILLIARD.  I  thank  the  gen- 
tleman from  Louisiana  [Mr.  Fields]. 
for  yielding  to  me. 

Mr.  Speaker,  the  African-American 
and  public  is  indeed  angry  at  the  con- 
tinuous attacks  on  African-Americans 
by  the  right-wingers  on  the  U.S.  Su- 
preme Court. 

Mr.  Speaker,  it  is  unimaginable  that 
our  Nation's  highest  court  can  live  in 
such  a  dream-like  state  as  to  believe 
that  racism  has  ended  in  America  and 
that  black  people  no  longer  deserve  the 
protections  afforded  us  through  the 
Voting  Rights  Act. 

The  biggest  roadblock  this  court  has 
thrown  is  to  deny  us  these  God-given 
rights  we  deserve  as  American  citizens. 
For  example,  in  Shaw  versus  Reno,  this 
case  attempts  to  overturn  many  of  our 
Nation's  African-American  majority 
congressional  districts. 

Can  you  believe  that  of  all  of  the  Su- 
preme Court  justices  who  voted  in  the 
majority  for  Shaw  versus  Reno,  it  is  a 
black  man.  a  colored  man.  Clarence 
Thomas.  I  could  continue  speaking  all 
day  on  Justice  Clarence  Thomas,  but  I 
will  reserve  that  for  another  time  and 
another  place. 

Allow  me  to  say  not  that  since  the 
days  of  Benedict  Arnold  has  an  individ- 
ual so  cynically  stabbed  his  own  people 
in  the  back.  Shame  on  you.  Justice 
Thomas.  I  say  shame  on  you.  Racism  is 
still  a  major  problem  in  America,  and 


you  of  all  people  should  be  sensitive 
and  should  understand. 

To  those  of  you  who  are  not  familiar 
with  the  South.  I  would  like  to  tell  you 
about  a  vine  that  we  have  in  the  South. 
It  is  called  a  kudzu  vine.  This  vine  is 
very  destructive.  Despite  its  lush  ap- 
pearance, it  is  a  very  destructive  plant, 
growing  any  time,  anywhere,  it  grows 
very  fast.  Sometimes  it  grows  up  to  2 
feet  a  day.  You  can  cut  it  down,  but  it 
will  grow  back.  You  can  burn  it.  it  will 
still  reappear  next  spring.  Because  in 
order  to  destroy  the  kudzu  vine,  you 
must  pull  it  out  by  its  roots.  Racism  in 
America  is  just  like  the  kudzu  vine. 

We  as  a  Nation  must  be  frank  with 
ourselves,  and  we  must  have  an  under- 
standing that  it  is  a  problem  and  that 
unless  we  take  a  moral  stand  and  un- 
less we  support  the  Voting  Rights  Act. 
racism  will  continue  to  appear  and  re- 
appear. 

We  had  begun  to  reach  the  roots  of 
racism  in  America  by  overturning  laws 
that  had  been  on  the  books  for  years 
sanctioning  it.  I  would  dare  say  that 
with  those  African-Americans  who 
serve  in  city  halls,  who  serve  in  court 
houses,  who  serve  in  the  halls  of  the 
States  and.  yes,  those  who  serve  in 
Congress  have  begun  to  make  a  dif- 
ference. But  unless  we  can  keep  them 
there  at  the  very  roots  of  democracy. 
we  will  not  be  able  to  stamp  out  racism 
in  our  lifetime. 

Our  African-American  congressional 
districts  give  us  the  opportunity  to  at- 
tack racism,  right  down  to  the  roots. 
But  if  they  are  terminated,  we  will  not 
have  that  forum,  we  will  not  have  that 
representation. 

But  there  are  those  who  would  fight 
us  because  they  wish  to  maintain  the 
old  ways.  Yes.  they  are  attempting  to 
take  us  back  in  time  when  there  were 
no  African-Americans  in  Congress, 
when  they  made  laws  with  impunity, 
as  they  wished,  whenever  they  got 
ready. 

For  the  first  time  since  the  Northern 
troops  left  the  Southern  South,  since 
the  end  of  Reconstruction,  we  have  Af- 
rican-Americans representing  the 
Southern  States.  There  are  those  who 
are  seeking  to  overturn  that.  We  un- 
derstand that  in  Alabama:  we  under- 
stand that  in  Louisiana,  in  Mississippi. 
We  from  the  Old  South  understand 
what  is  happening. 

Mr.  Speaker,  we  must  prevent  it.  I 
will  tell  you  that  when  the  last  Negro 
Congressman  left  this  House,  what 
came  then  were  the  dogs,  the  anarchy, 
the  fire  hoses,  a  very  bleak  time  in  our 
history.  Let  us  not  have  to  go  back  to 
those  days. 

I  want  Clarence  Thomas  and  all  of 
his  kind  to  know  that  we  are  prepared 
to  fight  in  the  courthouses,  in  Con- 
gress, in  the  halls  of  justice,  wherever, 
to  be  represented  in  the  Congress.  We 
will  not  give  up  the  fight. 

To  my  right-wing  members  of  the  Su- 
preme   Court    who    are    hiding   behind 


their  black  robes.  I  just  want  them  to 
understand  that,  to  me  and  those  who 
believe  in  justice,  they  represent  the 
Klan,  who  hide  behind  the  white  robes. 
A  robe  by  any  other  name  is  a  robe. 

I  want  everyone  to  know  that  if  we 
are  to  insure  democracy,  we  must  pro- 
tect the  Voting  Rights  Act. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  from  Alabama. 

At  this  time.  Mr.  Speaker,  I  would 
like  to  call  upon  a  Member  from  New 
Jersey,  another  Member  who  rep- 
resents a  very  diverse  district.  All  the 
speakers  you  heard  from  this  evening 
are  Members  who  represent  the  most 
diverse  districts  in  the  U.S.  Congress. 
They  are  not  black  districts,  not  white 
districts,  they  are  diverse  districts,  and 
all  of  these  Members  represent  all  of 
their  constituents. 

At  this  time  it  gives  me  great  pleas- 
ure to  introduce  my  friend  and  col- 
league, a  more  senior  Member  of  the 
House,  the  Honorable  Donald  P.wne 
from  New  Jersey. 

Mr.  PAYNE  of  New  Jersey.  I  thank 
the  gentleman  very  much  and  com- 
mend for  calling  this  special  order  be- 
cause we  believe  the  issue  that  is  being 
discussed  today  is  probably  the  most 
important  issue  confronting  our  Nation 
today. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  draw  attention  to  a 
very  important  piece  of  legislation,  the 
Voting  Rights  Act.  which  was  passed  in 
1965.  Today,  the  very  same  arguments 
made  in  the  cases  challenging  voting 
rights  districts,  back  then  in  1965.  are 
the  same  arguments  being  used  today. 
It  seems  as  though  during  this  30  years, 
even  though  we  have  fought  and 
gained,  we  now  have  to  once  again  be 
prepared  to  fight  to  protect  our  gains. 

You  know.  I  have  heard  people  dis- 
cuss the  shape  of  districts,  congres- 
sional districts.  Someone  is  feeling 
they  must  be  symmetrical.  But  when  1 
look  at  the  States  of  the  Union.  Cali- 
fornia is  a  very  long  State,  narrow  as 
compared  to  its  height:  if  you  take  the 
Dakotas.  they  are  very  square  and 
nice:  New  Jersey  has  an  odd  shape,  sort 
of  peninsular  style.  Idaho  comes  down. 

So  no  one  ever  challenged  the  right 
of  a  State,  no  one  said  that  State  looks 
funny,  different.  But  they  said  a  con- 
gressional district  looks  funny  and  dif- 
ferent. It  is  not  shaped  right. 

So  all  of  a  sudden  shape  becomes  im- 
portant. 

I  come  from  great  State  of  New  Jer- 
sey, as  does  the  present  Speaker  in  the 
Chair.  Mr.  Menendez.  and  it  was  not 
until  1989  that  the  first  African- Amer- 
ican in  the  history  of  this  country  from 
the  State  of  New  Jersey  was  elected. 
My  colleagues  from  the  South  had  the 
privilege  of  having  people  serve  in  this 
august  body.  We  had  U.S.  Senator 
Hiram  Revels  in  1870  from  the  State  of 
Mississippi  serve  in  the  Senate.  Joe 
Rainey  from  South  Carolina  was  the 
first  African-American  elected  to  the 


20106 


COI IGRESSIONAL  RECORD— HOUSE 


House.  As  a  matter  of  fact,  it  was  in 
about  1873  when  Joe  Rainey  had  the  op- 
portunity for  the  first  time  to  preside 
over  the  House. 

Joe  Rainey  held  a  hearing?  on  the 
plight  of  Chinese  persons  in  this  coun- 
try and  the  way  they  were  being  treat- 
ed as  the  railroads  were  being  built.  He 
also  held  hearings  on  the  treatment  of 
native  Americans  in  this  country.  And 
he  had  interests  in  those  people  who 
had  difficult  times. 

We  had  United  States  Senator  Bruce 
in  1875.  from  the  great  State  of  Mis- 
sissippi. And  so  African-Americans 
have  been  a  part. 
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But.  as  indicated.  New  Jersey  was 
not  a  part  of  that  history.  New  Jersey 
had  no  minority  until,  as  I  indicated.  I 
had  the  privilege  to  be  the  first  one  to 
serve  our  great  State,  and  I  commend 
the  Speaker  also  for  being  the  first  His- 
panic American  elected  from  the  State 
of  New  Jersey,  and  so,  when  we  look  up 
north,  we  have  some  very  serious  prob- 
lems also. 

My  10th  Congressional  District  at 
one  time  was  divided  into  three  dis- 
tricts. It  was  done  on  purpose,  and  that 
is  one  of  the  reasons  that  we  were 
never  able  to  elect  an  African-Amer- 
ican. A  general  named  Irvine  Turner 
many  years  ago  ran  for  Congress  in  our 
city.  But  the  congressional  districts  in 
New  Jersey  had  15,  but  they  took  three 
of  the  districts  of  the  State,  and  they 
divided  the  city  of  Newark,  which  at 
that  time  had  close  to  500.000  people 
during  the  war.  It  would  have  a  million 
people  in  that  city  during  the  day.  But 
the  city  of  Newark,  NJ.  was  cut  up  into 
three  congressional  districts,  the  10th 
served  by  the  great  Peter  Rodtno  who  I 
replaced  after  40  years  of  his  service. 
Huge  Addonizio  who  was  another  per- 
son who  left  this  House,  and  went  to  be 
the  mayor  of  the  city  of  Newark,  did 
not  have  an  illustrious  career,  and  the 
12th  District,  and  so  Newark  was  sepa- 
rated into  the  10th.  the  11th.  and  the 
12th.  Then  a  judge  in  New  Jersey  said 
that  you  had  to  stop  this. 

In  1970  the  courts  finally  said  it  is 
wrong  that  Newark  is  divided  into 
three  congressional  districts  and 
throughout  the  districts  and  said. 
•■Come  back  with  a  district  that  could 
elect  an  African-American."  It  took  us 
a  long  time  to  get  there.  We  were  rep- 
resented well  by  Peter  Rodino  who  at 
that  time,  as  my  colleagues  know,  took 
over  the  Watergate  hearings,  and  it 
was  a  very  important  time  in  the  his- 
tory of  this  country. 

And  so  African-Americans  were  pa- 
tient. We  had  an  outstanding  Congress- 
man, and  we  said  that  let  him  finish 
the  job.  and  then,  when  the  job  is  fin- 
ished, then  we  will  take  the  seat,  and  it 
took  a  little  longer  for  the  job  to  be 
finished,  and  we  did  elect  our  first  Afri- 
can-American. 

And  so.  as  we  look  at  what  is  happen- 
ing today,  as  we  look  at  the  history  of 
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Airican-Americans  in  this  country,  we 
lo3k  at  a  fellow,  Crispus  Attucks.  who 
wi,s  first  killed  in  the  Boston  Massacre, 
who  could  not  even  vote,  and  it  was 
ag  ainst  the  law  of  every  State  for  an 
Al  rican-American  to  be  privileged  to 
ar  education.  In  some  States  it  was 
pi  nishable  by  very  severe  imprison- 
m  ;nt  and  beatings  to  just  teach  a 
bl  ick  to  read.  But  Crispus  Attucks 
stood  up  for  four  other  men.  and  defied 
the  British,  and  was  murdered,  and 
Ciispus  Attucks  today  is  a  symbol  of 
th3  first  Americans  who  shed  their 
bl  )od  for  this  country  and  could  not 
ev  ?n  vote. 

Ve  have  people  arguing  in  the  debate 
about  tyranny,  about  isolationists. 
shDuld  we  become  independent.  As  a 
miLtter  of  fact,  it  was  African- Ameri- 
ca as  who  were  strong  advocates  for 
Ci  ba  and  its  fight  for  independence 
agiinst  Spain.  As  a  matter  of  fact,  it 
wj  s  the  Buffalo  Soldiers  at  the  Battle 
of  San  Juan  Hill,  the  turning  point 
wl  ere  the  Rough  Riders  in  Teddy  Roo- 
sevelt's group  were  pinned  down,  and 
thj  Buffalo  Soldiers  relieved  Teddy 
Re  osevelfs  Rough  Riders  because  they 
cane  around  and  are  credited  with  per- 
haps even  saving  the  life  of  Teddy  Roo- 
se  r'elt  who.  as  my  colleagues  know. 
th?n  rose  to  be  the  President  and  the 
wl  ole  Roosevelt  clan. 

.  ^nd  so  African-Americans  were  in- 
volved  so  much  for  so  long  in  this  great 
coantry.  and  now  to  have  to  fight  to 
preserve  those  things  that  Crispus 
At  tucks  fought  for.  As  a  matter  of  fact, 
th;re  was  a  Major  Pitcairn  who  led  the 
Boston  Massacre.  He  was  the  one  who 
ga(.'e  the  order  to  shoot  the  men  at  the 
Boston  Commons,  and,  as  my  col- 
lei.gues  know,  at  the  Battle  of  Bunker 
Hill,  where  they  stated.  'Don't  fire 
until  you  see  the  whites  of  their  eyes." 
it  was  African-American.  Peter  Salem, 
wlo  was  the  hero  of  the  Bunker  Hill 
Ba  ttle  and  actually  fired  the  shot  that 
ki  led  Major  Pitcairn  who  was  the  one 
wl  o  started  the  Revolutionary  War. 

And  so  we  are  so  involved  in  the  his- 
to-y  of  this  country,  and  to  have  to 
stund  here  to  defend  what  we  have 
gained,  to  have  to  plead  that  we  have 
juiitice.  is  wrong,  and  so.  as  we  go 
through  our  history,  as  I  indicated,  we 
have  so  many  outstanding  persons,  and 
th;n  we  saw  everything  start  to 
change.  We  saw  the  civil  rights  move- 
mi  ;nt  start. 

'Ve  saw  the  murder  of  Emmet  Till 
wl  ere  America  was  unaccustomed  to 
coining  or  seeing  funerals  of  African- 
Anericans.  Emmet  Till  was  a  14-year- 
oli  1  from  Chicago,  went  to  the  South  to 
vii  it  his  relatives  during  the  summer 
anl  allegedly  whistled  at  a  white 
wc  man.  His  body  was  found  days  later 
at  the  bottom  of  a  river.  But  Emmet 
Til  was  brought  home,  and  what 
shocked  America  was  that  it  was  tradi- 
tidnal  for  blacks,  and  it  still  is.  to  have 
op  in  coffins  where  the  body  is  dis- 
played, and  Emmet  Till's  body  was  dis- 
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played,  and  it  was  not  different  for  us 
because  it  was  traditional.  But  it  was 
different  for  the  non- African-American 
population  because  they  had  never  fo- 
cused on  a  funeral  of  a  black,  and.  with 
Emmet  Tills  brutalized  body  open  for 
America  to  see.  it  was  a  turning  point. 

I  was  a  young  fellow  at  the  time,  but 
I  became  very  involved  and  followed 
Medgar  Evers.  and  what  he  did  for  his 
State  of  Mississippi,  and  saw  people 
who  were  going  out  to  register  folks  to 
vote. 

And  I  came  down  to  the  March  on 
Washington  in  1963  and  was  on  the  step, 
the  first  step.  I  worked  my  way  all  the 
way  up  to  the  front,  as  close  I  could  get 
to  where  Dr.  King  was  speaking,  and  I 
marched  from  Selma  to  Montgomery, 
and  I  was  on  the  road  when  they  de- 
mobilized the  National  Guard  not  far 
from  where  Mrs.  Liuzzo  from  Detroit 
was  gunned  down. 

And  so.  when  I  think  of  the  history  of 
this  country,  my  personal  involvement, 
the  involvement  of  people  like  the  gen- 
tleman from  Louisiana  [Mr.  Fields] 
who  is  one  of  the  outstanding  young 
Americans  that  we  have  brought  into 
this  body,  who  has  so  much  to  offer 
this  country,  has  solutions  to  some  of 
our  problems,  that  he  has  to  think 
about  his  future  in  this  House,  when  we 
have  the  gentlewoman  from  Georgia 
[Ms.  McKiNNEY]  who  has  brought  a  new 
vision  into  the  House,  and  many  oth- 
ers, the  gentleman  from  Florida  [Mr. 
Hastings},  a  distinguished  jurist,  and 
the  gentlewoman  from  Florida  [Mrs. 
Meek]  who  is  just  the  most  gentle  per- 
son that  you  want  to  meet:  when  we 
look  at  those  black  Americans  who 
have  fought  to  be  in  this  House,  it  is 
unfair  that  we  have  to  worry  about 
eradicating  their  districts. 

So.  I  would  just  like  to  say  we  are 
going  to  have  to  keep  on  keeping  on. 
We  are  going  to  have  to  keep  on  push- 
ing. We  are  going  to  have  to  keep  on 
fighting.  We  are  going  to  have  to  keep 
on  going.  We  are  going  to  have  to  keep 
the  right  issues  before  this  House.  We 
have  to  make  sure  that  another  Rwan- 
da does  not  happen  because  of  inaction 
and  moving  too  late  from  the  world. 
We  cannot  allow  this  to  happen. 

And  so  once  again  I  would  like  to  as- 
sociate myself  with  the  remarks  of  the 
previous  speakers  and  say  that  I  join  in 
this  effort  and  will  continue  to  fight 
for  right  over  wrong,  for  justice,  be- 
cause justice  should  roll  down  like  a 
river  and  righteousness  like  a  mighty 
stream. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  thank  the  gentleman  from  New 
Jersey  [Mr.  P.wne]  for  his  comments, 
and  at  this  time  I  yield  to  the  distin- 
guished gentlewoman  from  the  District 
of  Columbia  [Ms.  Norton],  my  good 
friend  and  colleague. 
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Ms.  NORTON.  Mr.  Speaker.  I  want  to 
thank   the  gentleman  from  Louisiana 


[Mr.  Fields]  for  the  initiative  he  is 
showing  in  this  special  order.  He  is 
showing  an  initiative  that  is  Important 
for  the  Members  of  this  body  and  their 
constituents  to  take  special  note  of. 
Though  I  do  not  come  from  an  affected 
district.  I  believe  that  Mr.  Fields  and 
those  who  have  come  forward  to  the 
floor  today  are  speaking  to  one  of  the 
most  important  issues  we  face  today, 
and  I  want  to  indicate  why. 

I  am  going  to  address  this  issue  in 
three  aspects.  First,  to  indicate  why 
the  retention  of  these  new  districts  in 
the  south  is  in  the  best  interests  of  the 
country.  Second,  to  take  us  back  to 
where  these  districts  come  from,  to  the 
actions  of  this  body,  the  Congress  of 
the  United  States,  the  predicate  for. 
the  reason  for  the  language  from  which 
these  districts  were  created.  Third,  to 
say  a  word  about  the  extraordinary 
success  of  the  statute  we  passed  in  1965 
and  amended  in  1982.  precisely  to  get 
the  results  we  have  gotten  in  the  draw- 
ing of  these  new  districts. 

The  statute  is  the  most  successful  of 
the  civil  rights  statutes,  with  the  pos- 
sible exception  of  the  public  accom- 
modations statute.  That  was  the  easi- 
est of  them  all.  and  no  one  can  say  that 
affording  equal  right  to  the  ballot  for 
people  of  color  in  this  country  was  easy 
as  public  accommodations  after  the 
statute  turned  out  to  be. 

First,  let  me  say  why  these  districts 
are  in  the  best  interests  not  only  of 
their  constituents,  but  of  the  country. 

As  I  go  out  into  the  black  commu- 
nity and  hear  and  read  the  views  and 
the  opinions  of  blacks,  I  am  disturbed 
by  the  degree  of  alienation  that  is 
there  in  the  black  community,  the 
sense,  even  after  all  the  progress,  that 
this  is  not  a  fair  country.  It  is  very  dis- 
turbing. 

You  see  it  everywhere.  It  is  reflected 
one  thousand  times  a  day  in  the  reac- 
tions of  blacks.  For  example,  the  O.J. 
Simpson  matter  has  brought  it  home 
most  recently,  where  the  majority  of 
blacks  see  the  criminal  justice  system 
precisely  in  the  opposite  fashion  from 
the  majority  of  whites. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  use  of  redistricting  as  a  means 
of  promoting  racial  equality  and  fulfilling  the 
goals  of  the  Voting  Rights  Act  of  1965.  As  you 
know,  the  Voting  Rights  Act  of  1965  was  con- 
structed as  a  broad  piece  of  legislation  to  dis- 
mantle all  voting-related  discrimination  prac- 
tices. For  the  past  three  decades,  the  courts 
have  consistently,  and  with  few  exceptions,  re- 
affirmed the  provisions  of  this  Act.  It  is  fitting 
that  we  recognize  the  contnbution  of  the  Vot- 
ing Rights  Act  of  1965  and  the  use  of  redis- 
tricting as  a  means  to  realize  the  goals  of  the 
act  in  a  time  when  the  concept  of  equality  in 
representation  is  now  under  judicial  attack. 
Too  many  Americans  have  fought  too  long 
and  too  hard  to  relinquish  the  constitutional 
rights  we  have  fought  to  realize. 

Mr.  Speaker,  during  the  long  and  distin- 
guished history  of  this  Nation,  there  are  few 
conceptions  of  democracy  more  sacred  than 


the  concept  of  representative  government.  The 
intellect  and  wisdom  of  the  Founding  Fathers 
who  enshrined  this  concept  as  the  central  pil- 
lar of  our  democracy  is  what  makes  this  fvJa- 
tion  one  of  the  greatest  ever  created.  Yet, 
even  with  the  intellectual  commitment  to  pro- 
mote representative  government,  this  Nation 
has  failed  to  live  up  to  its  potential  because  of 
the  historic  and  entrenched  practice  of  exclud- 
ing minorities  from  being  fully  represented. 

We  are  all  aware  of  the  anti-democratic 
practice  of  excluding  minorities  from  participat- 
ing in  representative  government.  The  U.S. 
Congress  has  distinguished  itself  by  playing  a 
key  role  in  the  past  by  passing  legislation  de- 
signed to  protect  the  civil  nghts  of  ail  citizens. 
The  recent  attacks  on  the  use  of  redistricting 
by  the  U.S.  courts  is  shocking.  Redistricting  is 
one  of  the  most  important  means  of  correcting 
the  lingering  and  virulent  legacy  of  the  exclu- 
sion of  minorities  from  the  benefits  of  rep- 
resentative government. 

Mr.  Speaker,  it  is  clear  that  the  Voting 
Rights  Act  expressed  a  preference  for  creating 
districts  where  minorities  have  a  realistic  op- 
portunity to  be  elected.  Redistncting  that  is 
sensitive  to  the  essential  government  interest 
of  racial  equality  is  consistent  with  the  con- 
stitution and  representative  democracy  for 
America. 

Mr.  DELLUMS.  Mr.  Speaker,  almost  90 
years  ago.  the  philosopher  Santayana  wrote. 
"Progress,  far  from  consisting  in  change,  de- 
pends on  retentiveness.  Those  who  cannot  re- 
member the  past  are  condemned  to  fulfill  it." 
Some  of  us  refuse  to  forget  the  lessons  of  the 
past.  We  will  not  forget,  will  not  turn  back  and 
will  instead  push  forward. 

In  just  a  few  days,  we  will  celebrate  the  29th 
anniversary  of  the  Voting  Rights  Act.  Yet  29 
years  after  enactment,  we  are  still  fighting  the 
same  battles  and  defending  a  law  that  has 
helped  enfranchise  millions.  The  recent  Su- 
preme Court  decision  in  Shaw  versus  Reno 
has  opened  the  door  for  opponents  of  this  law 
to  call  into  question  the  propriety  of  ail  race- 
conscious  redistncting.  However,  history  is  illu- 
minating on  this  issue. 

Historically,  African-Americans  have  been 
disenfranchised.  Prior  to  the  Civil  War,  only 
white  males  had  the  nght  to  vote.  Dunng  Re- 
construction, Congress  passed  election  laws 
that  guaranteed  the  right  to  vote  and  estab- 
lished Federal  supervision.  Congress  also 
passed  civil  rights  legislation  that  imposed 
fines  and  cnminal  penalties  on  those  convicted 
of  conspiring  to  deprive  citizens  of  their  civil 
nghts.  As  a  result,  black  participation  in  the 
political  process  rose  dramatically — 70  percent 
of  eligible  black  voters  were  registered;  10  Af- 
rican-Americans were  elected  to  the  U.S. 
House  of  Representatives;  two  to  the  Senate. 
They  also  influenced  local,  State,  and  national 
elections  throughout  the  South. 

Opponents  resorted  to  a  number  of  tactics, 
mostly  illegal,  to  discourage  or  stop  blacks 
from  participating  in  the  political  process, 
using  creative  measures  to  hinder  voting. 
States  passed  laws  to  deter  African-American 
voters  and  found  legal  ways  to  permanently 
disenfranchise  African-Americans. 

In  the  mid-1960's  Congress  passed  the  Vot- 
ing Rights  Act  as  one  of  a  handful  of  powerful 
civil  rights  statutes.  Passage  did  not  imme- 
diately produce  results.  Subsequent  legislation 


was  necessary  to  properly  ensure  its  intent. 
Finally,  the  legislation  is  working  as  intended. 
After  the  1990  census,  32  majority  African- 
American  and  20  majority  Hispanic  Distiicts 
were  drawn  resulting  in  the  numtier  of  minoft- 
ties  in  Congress  doubling  from  26  to  52.  In 
North  Carolina,  the  subject  of  the  Shaw  case, 
no  African-American  had  been  elected  to  Con- 
gress since  Reconstruction  until  1992.  Despite 
1.46  million  African-Americans  in  North  Caro- 
lina, they  had  no  congressranal  representation 
from  their  community  for  well  over  a  century. 
Although  not  originally  in  the  act,  bilingual  pro- 
visions have  enfranchised  Hispanrcs.  His- 
panics  registered  to  vote  in  the  Southwest 
doubled  from  1976  to  1988  from  1,512,300  to 
3,003,400.  Considerabie  progress  has  been 
made.  It  is  not  surpnsing  that  opponents  have 
once  again  cloaked  themselves  in  the  rhetoric 
of  a  color  blind  society  to  overturn  the  very 
progress  that  has  been  made  toward  that  goal 
by  the  Voting  Rights  Act. 

In  Shaw  versus  Reno,  the  Supreme  Court 
ruled  that  a  district  that  is  so  bizarre  on  its 
face  that  it  is  unexplainable  on  grounds  other 
than  race  may  be  challenged  on  constitutional 
grounds.  Why  should  race  become  a  suspect 
factor  in  drawing  districts?  Histoncally,  oddly 
shaped  districts  have  t)een  drawn  to  protect 
incumbents,  protect  a  parties'  interest,  accom- 
modate geographic  features  such  as  rivers 
and  mountain  ranges,  and  put  similar  groups 
of  people,  such  as  farmers,  in  one  distrk:t. 
Why  then  is  it  constitutionally  suspect  to  draw 
oddly  shaf>ed  lines  to  remedy  past  racial  dis- 
crimination? Distncts  can  be  perfectly  symmet- 
ncal  but  dilute  voting  strength  by  fragmenting 
concentrations  of  minority  pxspulations.  Esthet- 
ics IS  not  the  issue;  it  is  whether  groups  can 
combine  effectively  in  politk;al  activity. 

The  claim  that  majority  minonty  distncts  are 
political  apartheid  and  exacerbate  racial  Woe 
voting  has  no  basis  in  fact.  Congress  rejected 
this  claim  more  than  a  decade  ago,  and  no 
more  credible  evidence  exists  today  than  at 
that  time.  In  fact,  the  evidence  suggests  just 
the  opposite.  Majority  minority  districts  and  the 
election  of  highly  regarded  and  respected  indi- 
viduals, among  them  my  colleagues  in  this 
body,  tend  in  the  long  term  to  decrease  racial 
bloc  voting  and  polarization  as  well  as  chal- 
lenging racial  stereotypes.  Remedial  redistrict- 
ing has  broken  down  racial  barriers  and  per- 
mitted minonty  voters  to  participate  on  an 
equal  basis  in  the  political  process,  as  can  be 
seen  in  the  number  of  enfranchised  voters  and 
minority  elected  officials  at  all  levels  of  govern- 
ment be  It  local.  State  or  Federal. 

Nor  are  majority  minority  districts  seg- 
regated or  ghettos.  Despite  its  irregular  shape, 
the  12th  district  of  North  Carolina,  represented 
by  my  colleague  Mel  Watt,  is  less  seg- 
regated than  any  congressional  district  pre- 
viously drawn  in  the  State  with  totals  of  ap- 
proximately 57  percent  black  and  43  percent 
white  voters.  To  suggest  that  a  district  is  a 
ghetto  because  it  is  predominantly  compnsed 
of  Afncan-Americans  or  Hispanics  but  by  re- 
versing the  percentages  or  by  creating  districts 
that  are  100  percent  white  we  have  integrated 
ones  turns  logic  and  reason  on  its  head.  Politi- 
cal apartheid  much  more  accurately  describes 
the  system  in  place  before  the  Voting  Rights 
Act  when  no  African-Americans  represented 
any  Southern  State  in  Congress. 
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On  the  eve  of  the  anniversary  of  the  Voting 
Rights  Act,  let  us  reflect  on  the  lessons  of  the 
past.  Considerable  progress  has  been  made 
in  the  area  of  minority  representation  on  all 
levels  of  government,  and  there  is  more  work 
to  be  done.  Let  us  continue  to  work  to  enfran- 
chise voters  and  reinvigorate  the  electoral 
process.  Majority  minority  redistricting  has 
proven  to  be  an  effective  remedy  to  counteract 
efforts  to  dilute  minority  voting  strength  and 
the  disenfranchisement  of  voters.  We  cannot 
allow  the  progress  already  made  to  be  un- 
done. Let  us  not  doom  ourselves  to  repeat  the 
mistakes  of  the  past. 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  The  time  of  the  gentleman 
from  Louisiana  [Mr.  Fields]  has  ex- 
pired. 
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VOTING  RIGHTS  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994,  the 
gentlewoman  from  Georgia  [Ms. 
McKiNNEY]  is  recognized  for  60  minutes 
as  the  designee  of  the  majority  leader. 

Ms.  MCKINNEY.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  the  District 
of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  the  O.J.  Simpson  mat- 
ter I  had  mentioned  indicates  a  severe 
gap  between  black  and  white  percep- 
tions of  justice  in  this  country.  This 
gap  is  dangerous  when  you  consider 
that  this  country  is  becoming  more 
and  more  colored,  more  and  more  peo- 
ple of  color  are  in  this  country.  The  no- 
tion that  you  would  have  a  very  large 
number  of  people  who,  after  the  pas- 
sage of  these  statutes  still  feel  this  is 
an  unfair  country,  does  not  bode  well 
for  democracy  or  stability. 

The  best  way  for  people  to  feel  a  part 
of  their  society  is  to  be  represented  in 
that  society.  About  the  last  message  I 
personally  would  want  to  send  to  a 
very  alienated  black  community  is 
that  there  is  no  room  for  you  on  the  in- 
side, and  we  are  going  to  put  some  peo- 
ple that  you  elected  pursuant  to  Fed- 
eral statute  passed  by  the  Congress  of 
the  United  States,  we  are  going  to  put 
them  out,  and,  in  the  case  of  Louisi- 
ana, we  are  going  to  bring  David  Duke 
back. 

I  have  to  tell  you,  I  know  of  no  way 
in  which  I  could  explain  that  or  get 
people  to  understand.  Well,  that 
doesn't  quite  say  what  justice  is  about 
in  America.  I  mean,  the  symbolism  of 
it  is  already  so  high  that  I  dread  the 
notion  that  I  could  become  more  than 
symbolism. 

In  any  case,  what  has  kept  this  from 
being  a  country  fraught  with  the  kind 
of  tensions  and  violence  we  see  in  other 
nations  and  on  other  continents  is  that 
however  gradually  people  have  been 
able  to  come  on  the  inside,  ethnic 
group  after  ethnic  group  came  to  the 
country,  by  the  way,  almost  always 
treated  as  dogs  and  rats,  the  white  eth- 
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groups  who  came  here  one  by  one 

themselves  discriminated  against 

exactly  the  fashion  blacks  were,  to 

you   the   truth.   The  difference   is 

liite  skin  enabled  them  to  move  on 

anp  move  up. 

I'^hen  you  take  people,  keep  them 
outside  of  mainstream  society  for  a 
long  enough  time,  you  create  a  dan- 
ge  'ous  situation  in  your  society.  When 
yoi  say  hey.  come  on  in  and  be  a  part 
of  as  and  let's  help  straighten  out  what 
yoi  don't  like,  then,  of  course,  you  pro- 
m4te  stability  and  peace  in  society, 
he  last  thing  I  think  we  ought  to  do 
is  consider,  after  100  years  of 
c,  repeating  what  was  done  almost 
many  years  ago  when  the  blacks  in 
s  body  disappeared.  That  should  be 
e.  Far  beyond  what  it  means 
democracy  and  for  hypocrisy,  it  is 
dajigerous  to  do  that. 

.'hat  I  already  hear  out  there  is  dan- 
getous.  I  hear  people  responding.  I  hear 
people  in  my  own  community  respond- 
inc  to  people  of  very  extreme  views, 
who  tap  into  this  sense  of  alienation.  I 
want  to  tap  into  it  and  say  come  on  in 
he'e  and  represent  your  people  right 
he-e  if  you  don't  like  it.  The  wrong 
message  is  to  say  go  out  there  and  find 
a  ufay  to  take  care  of  your  problems. 

hat  is  why  these  districts  are  in  the 
ve*y  best  interests  of  the  country  and 
bei  peak  the  very  best  of  the  American 
tri  dition. 

Let  me  move  on.  Where  do  these  dis- 
tri:ts  come  from?  My  colleagues,  you 
an  I  your  constituents  created  these 
districts,  and  I  want  to  prove  that 
right  now. 
Ji  1980,  the  Supreme  Court,  in  a  deci- 
called  Mobile  versus  Bolden,  in- 
idated.  in  effect,  what  most  of  us 
regarded  was  the  way  the  Voting 
ts  Act  ought  to  be  applied.  They 
very  specific  intent  had  to  be 
to  have  discriminated  before  you 
districts  from  which  people  of 
or  might  then  be  represented, 
"fhis  body  said  hey.  wait  a  minute, 
way  in  which  the  Supreme  Court 
spoken  will  mean  that  it  will  be 
hard  for  blacks  who  have  in  fact 
red  race  discrimination  to  in- 
d  be  included  through  redistricting. 
this  body.  Mr.  Speaker,  this  body 
ited  its  own  statute  and  revised 
own  statute.  And  it  did  so  precisely 
cause  its  intention  was  for  the  Vot- 
i  Rights  Act  to  be  used  to  remedy 
paft  and  present  discrimination. 

ow.  let  me  be  clear  about  what  that 

The  redrawing  of  districts  that 

e  place,  bearing  in  mind  that  people 

color  have  been  excluded,  is  not  a 

redrawing  of  the  districts. 

is  a  remedial  redrawing  of  the  dis- 

that  will  last  so  long  as  the  dis- 

ination  exists,  but  passes  at  least 

(Ty   10  years,   and   the  districts  are 

n. 
4o  what  we  are  looking  at  is  a  dis- 
trict specificall.v  drawn  to  remedy  as  a 
leaal  remedy,  not  districts  drawn  be- 
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cause  you  want  to  get  more  blacks 
elected  in  and  of  itself.  But  they  are 
specifically  drawn  because  these 
blacks,  or  these  Hispanics,  or  this 
group,  has  been  excluded  by  operation 
of  law.  and  the  only  way  to  remedy 
that  is  for  there  to  be  a  remedy  which 
allows  members  of  that  group  to  be 
elected. 

D  1730 

Not  in  perpetuity  based  on  color  but 
as  a  remedy,  and  these  remedies  are  al- 
ways temporary.  And  in  the  case  of 
voting  rights,  they  last  no  more  than 
10  years  because  the  districts  have  to 
be  drawn  again.  But  as  a  former  chair 
of  the  Equal  Employment  Opportunity 
Commission,  which  had  the  same  juris- 
diction in  employment,  I  can  tell  you 
that  the  remedies  there  would  use 
goals  to  bring  in  excluded  groups  and 
are  also  temporary.  And  they  have  to 
fall  away  once  the  discrimination  has 
been  addressed.  So  we  are  talking 
about  a  specific  remedy  for  a  specific 
wrong. 

We  are  talking  about  a  remedy  that 
passes  out  of  existence  when  the  spe- 
cific wrong  is  taken  care  of. 

Let  us  go  on  and  see  how  we  know 
when  the  remedy  should  be  applied; 
namely,  the  district  should  be  redrawn. 

Under  our  amendment  of  our  statute, 
the  Voting  Rights  Act.  in  1982,  we 
adopted  a  test  based  on  the,  what  we 
called  a  totality-of-the-circumstances 
standard.  I  sincerely  believe  that  some 
courts  understand  this  standard  and 
some  courts,  for  whatever  reason,  do 
not.  The  court  in  Louisiana  not  only 
did  not  understand  it.  in  the  case  of  the 
district  of  the  gentleman  from  Louisi- 
ana [Mr.  Fields]  which  has  been 
redrawn  in  order  to  favor  whites  in  the 
population  who  never  experience  dis- 
crimination, they  did  not  just  mis- 
understand it,  there  is  something 
worse  going  on  in  Louisiana. 

In  North  Carolina,  they  seemed  to 
get  our  drift.  They  seemed  to  have  read 
our  words.  Because  in  a  district  that 
looks  a  lot  like  the  district  of  the  gen- 
tleman from  Louisiana  [Mr.  Fields],  at 
least  in  the  sense  that  it  is  irregularly 
drawn  in  order  to  remedy  the  past  dis- 
crimination, the  court  comes  out  ex- 
actly the  opposite  way  from  the  way 
the  Louisiana  court  comes  out.  By  the 
way,  that  guarantees  another  Supreme 
Court  decision  because  we  have  got  de- 
cisions that  clash.  Somebody  has  to 
figure  it  out.  and  we  are  going  back  to 
the  Supreme  Court,  thank  you  very 
much.  Mr.  Thomas.  Maybe  he  has 
learned  something  since  the  last  time. 

We  are  going  to  keep  at  this  until  we 
get  it  right,  even  if  it  means  we  have  to 
revisit  the  Voting  Rights  Act  yet 
again. 

What  does  totality  of  the  cir- 
cumstances that  lead  to  the  redrawing 
of  a  district  mean?  Here  is  what  we 
said,  if  I  may  paraphrase.  That  in  see- 
ing whether  or  not  this  remedy  is  nec- 
essary, we.  the  Congress  of  the  United 
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States,  said,  look  at  any  history  of  offi- 
cial discrimination,  such  as  denial  of 
the  right  to  vote  or  to  register  to  vote 
or  to  participate  in  the  democratic 
process. 

Louisiana.  North  Carolina,  Alabama. 
Georgia,  need  I  say  anything  more? 
You  can  take  judicial  notice  of  the  fact 
that  the  failures  there  are  part  of  our 
tragic  history.  Test  met. 

Another  test  we  said,  that  elections 
in  the  political  subdivisions  are  ra- 
cially polarized.  Another  test,  that  in 
drawing  districts  in  the  past,  we  see 
that  they  have  been  drawn  so  as  to  en- 
hance opportunities  for  discrimination 
against  the  minority  group.  Examples 
of  that  would  be  drawing  districts  real 
large  so  that  minority  group  gets  lost 
in  them,  for  example. 

Another  example  of  a  circumstance 
that  you  look  at  is  the  use  of  processes 
that  deny  the  minority  group  access, 
such  as  candidate-slating  processes. 
Blacks  were  very  unlikely  to  be  put  on 
a  slate  with  whites.  Look  at  the  extent 
to  which  the  minority  group  bears  the 
effects  of  discrimination  in  the  way  it 
has  been  forced  to  live,  as  evidenced  by 
education,  employment,  health,  indica- 
tors of  that  kind.  Or  look  at  the  extent 
to  which  members  of  a  minority  group 
have  been  elected  to  public  office  in 
the  jurisdiction.  Those  are  the  tests 
from  our  1982  amendment  of  the  Voting 
Rights  Act. 

To  show  you  how  those  tests  applied 
in  a  particular  case,  let  me  take  Thorn- 
burg  versus  Gingles.  a  North  Carolina 
case.  They  looked  at  North  Carolina, 
the  situation  in  North  Carolina  in  the 
Gingles  case.  This  is  a  court  of  appeals 
case.  I  am  sorry,  this  is  a  Supreme 
Court  case.  And  they  found  that  there 
had  been  discriminatory  election  relat- 
ed acts  in  North  Carolina  between  the 
years  1900  and  1970.  such  as.  understand 
they  went  all  the  way  to  1970,  such  as 
the  use  of  a  pole  tax,  a  literacy  test,  a 
prohibition  against  bullet  voting  where 
you  vote  for  one  person  rather  than  for 
all  six,  let  us  say.  And  they  said  that 
that  was  an  indication  of  discrimina- 
tion. And  there  were  a  number  of  oth- 
ers. 

Just  let  me  name  a  few  more  that 
they  found.  They  found  that  there  had 
been  historic  discrimination  in  edu- 
cation, housing,  employment,  health 
services  in  North  Carolina.  They  found 
that  voting  procedures  such  as  major- 
ity vote  requirement  for  primary  elec- 
tions had  been  used  in  North  Carolina. 
Well,  it  has  to  be  the  majority  vote.  If 
you  are  in  the  minority,  there  is  some 
indication  in  that  atmosphere,  in  that 
part  of  the  country,  given  its  history, 
that  they  were  not  just  using  majority 
vote  primaries  for  nothing.  We  have 
majority  vote  primaries  all  over  the 
country  where  there  is  no  history  of 
discrimination  and  you  might  think 
nothing  about  it.  But  that  has  to  be  fil- 
tered through  the  particular  history,  in 
this  case  in  North  Carolina.  And  so  it 
went. 


I  have.  Mr.  Speaker,  emphasized  this 
legal  history  because  it  is  our  history, 
the  history  of  this  body,  the  words  of 
this  body,  the  intention  of  this  body. 
The  amendments  were  done  because  we 
were  dissatisfied  with  the  Supreme 
Court,  because  the  Supreme  Court  had 
misread  us. 

Now.  unless  we  can  straighten  this 
out,  we  are  going  to  have  to  give  them 
some  more  instructions  through  yet 
another  amendment  of  the  Voting 
Rights  Act.  I  certainly  hope  we  will 
not  have  to  do  that  and  that  they  get 
it  right  this  time  and  that  we  straight- 
en out  the  district  of  the  gentleman 
from  Louisiana  [Mr.  Fields]  and  the 
several  others  that  are  under  attack 
that  you  have  heard  about  today. 

Let  me  finally  say  to  you,  Mr.  Speak- 
er, why  I  think,  above  all.  Americans 
would  want  to  embrace  the  statute  and 
the  districts  it  has  finally  produced. 
How  many  times  have  I  heard  conserv- 
atives get  up  on  this  floor  and  talk 
about  the  great  progress  we  have  made 
so  why  do  you  people  need  more  rem- 
edies? 

Well,  if  you  are  going  to  talk  about 
great  progress,  let  us  make  sure  we 
keep  the  progress  intact  and  do  not  re- 
verse it.  Boy.  what  a  reversal  this 
would  be.  It  would  be  a  reversal  in  a 
little  more  than  a  couple  years'  time. 
But  you  would  not  want  to.  if  you  are 
an  American,  want  to  reverse  the  kind 
of  progress  I  am  about  to  detail,  just  a 
few  indicators. 

In  1965.  when  this  statute  was  passed, 
there  were  all  of  300  black  elected  offi- 
cials in  this  country.  Today,  almost  30 
years  later,  there  are  8.015  black  elect- 
ed officials  in  this  country.  In  1965.  in 
the  States  of  the  old  Confederacy,  in 
the  South,  there  were  only  87  black 
elected  officials.  By  1993,  my  hat  is  off 
to  the  new  South,  because  we  have 
grown  from  87  black  elected  officials  to 
5,492  black  elected  officials  in  the 
South  of  the  United  States. 

As  a  student  and  young  woman,  I 
spent  some  of  the  best  days  of  my  life 
in  Mississippi. 

D  1740 

I  was  sure  that  I  would  never  live  to 
see  it  become  a  civilized  part  of  the 
world.  Now.  Mississippi  has  more  black 
elected  officials  than  any  State  in  the 
Union.  That  makes  me  feel  like  an 
American,  myself.  I  certainly  would 
hope  it  would  make  every  American 
feel  more  American. 

Black  voter  registration  in  1965  was 
41  percent.  It  is  63  percent  today.  How- 
encouraging  the  Voting  Rights  Act  has 
been  to  all  of  us.  Surely,  Mr.  Speaker, 
the  gentleman  from  Louisiana  [Mr. 
Fields]  is  proud  of  the  fact  that  Lou- 
isiana apparently  leads  the  Nation  in 
black  registration.  Eighty-two  percent 
of  all  blacks  over  18  are  registered  in 
the  State  of  Louisiana.  It  would  be  in- 
teresting to  know  how  many  of  those 
registered  after  the  redistricting  took 
place. 


Here  is  a  State  that  only  had  one 
black.  I  just  got  him  in  my  class  two 
classes  ago.  and  now  it  is  about  to  have 
two.  and  Mr.  Speaker,  I  have  to  say  it 
will  take  a  long  time  to  really  catch  up 
to  the  deprivation  that  has  gone  be- 
fore. While  we  are  catching  up.  surely 
we  do  not  want  to  step  back.  That  just 
makes  catching  up  ever  so  much  more 
difficult. 

Mr.  Speaker.  I  have  come  forward, 
even  though  my  own  district  is  not  en- 
dangered—my district  in  voter  reg- 
istration is.  I  don't  know,  perhaps  60 
percent  black,  40  percent  white,  it  has 
a  wonderful  homogeneity  in  underlying 
philosophy — but  I  come  forward  be- 
cause these  new  districts  have  made 
me  a  proud  American:  because  I  believe 
we  ought  to  shout  to  the  hilltops  that 
this  is  the  handiwork  of  this  proud 
body,  and  this  Congress  should  take 
whatever  action  is  necessary  to  pre- 
serve these  districts. 

Mr.  Speaker.  I  come  forward  because 
I  see  dangerous  alienation  in  my  own 
community,  because  it  has  taken  so 
long  to  come  to  parity,  and  we  are  no- 
where near  parity  yet.  and  because  I 
have  to  have  something  to  say  to  peo- 
ple that  indicates  that  there  is  hope, 
and  that  change  is  coming,  and  I  will 
not  know  what  to  say  if  these  new  dis- 
tricts are  turned  back  and  turned 
around. 

Of  course,  Mr.  Speaker,  first  and 
foremost.  I  stand  with  the  gentle- 
woman from  Georgia  [Ms.  McKinney] 
and  my  other  colleagues  whose  dis- 
tricts may  be  in  danger,  because  I  have 
a  very  personal  bond  with  them.  How- 
ever. I  believe  this  Congress  has  a  bond 
with  the  American  people  that  is  rep- 
resented by  the  action  we  took  to 
make  sure  districts  like  this  would  in- 
deed be  formed,  and  so  they  have  been 
formed.  They  must  not  be  deformed 
and  turned  around. 

Mr.  Speaker,  we  cannot  control  what 
the  Supreme  Court  does.  We  cannot 
control  what  courts  of  appeals  do.  How- 
ever, we  certainly  can  restate  what  our 
intentions  are.  and  have  been,  and  we 
can  certainly  do  what  we  are  doing  this 
afternoon,  to  let  the  American  people 
know  what  is  at  stake,  know  how  far 
we  have  come,  and  know  that  we  cer- 
tainly do  not  intend  at  this  late  time 
in  the  century  to  turn  around. 

Let  us  all  embrace  these  districts,  let 
us  all  take  pride  in  them,  and  through 
them,  in  ourselves  as  Americans. 

Ms.  MCKINNEY.  I  would  just  com- 
mend the  gentlewoman  from  her  elo- 
quence, as  usual.  Let  me  just  say  that 
politics  is  not  always  interesting,  and 
certainly  redistricting  is  not  the  easi- 
est subject  to  comprehend,  but  the  gen- 
tlewoman has  done  a  wonderful  job  in 
making  this  both  interesting  and  un- 
derstandable to  the  people  who  are 
with  us  this  evening. 

Mr.  Speaker,  I  would  also  like  to  go 
a  little  further  and  thank  the  gentle- 
woman for  her  work,  her  life's  work,  on 
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behalf  of  democracy,  freedom,  justice. 
and  fairness  in  this  country,  and  also 
her  work  on  behalf  of  the  11th  Congres- 
sional District  of  Georgia.  Thank  you 
very  much. 

We  also.  Mr.  Speaker,  have  with  us 
another  gentlewoman  from  Texas  who 
is  in  a  State  whose  districts  are  being 
challenged,  and  I  yield  to  the  gentle- 
woman from  Texas  [Ms.  Eddie  Bernice 
Johnson  of  Texas]. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker.  I  cannot  reach  the 
eloquence  of  my  colleague,  the  gentle- 
woman who  just  completed,  but  I  think 
I  can  bring  forth  a  little  bit  of  under- 
standing as  to  what  we  are  experienc- 
ing also  in  Texas. 

Mr.  Speaker,  we  sat  for  a  number  of 
years  waiting  to  join  the  rest  of  this 
Nation  for  representation.  It  was  a 
great  day  when  the  Voting  Rights  Act 
of  1965  came.  When  the  census  of  1970 
came  and  the  opportunity  in  1972  came. 
I'm  talking  about  the  seventies,  1972. 
not  1700  anything,  not  1800  anything. 
but  1972.  we  were  able  to  elect  the  first 
black  American  from  Texas  to  the  U.S. 
Congress. 

It  was  a  joyous  time  in  Texas.  All  of 
Texas  celebrated.  We  came  to  the  Cap- 
itol grounds  and  celebrated  freedom 
and  equality.  Thousands  and  thousands 
of  Texans  came  to  Austin,  TX,  to  cele- 
brate Barbara  Jordan  getting  an  oppor- 
tunity to  come  to  the  U.S.  Congress. 

That  was  not  a  big  deal  for  white 
people.  After  all,  they  had  been  doing 
it  as  long  as  it  has  been  a  nation,  and 
as  long  as  it  has  been  a  Congress.  How- 
ever, this  was  an  extraordinary  occa- 
sion for  us.  Then  she  was  followed  by 
Mickey  Leland  and  Craig  Washington. 
and  finally,  Mr.  Speaker,  because  Dal- 
las, with  a  large  number,  a  con- 
centrated population,  could  not  get  a 
seat  at  the  same  time,  though  we  had 
the  population  to  do  so.  we  were  not 
able  to  get  it  until  after  the  census  of 
1990. 

It  was  not  because  the  people  were 
not  voting.  It  was  because  their  votes 
were  paired  off  to  elect  others:  not  can- 
didates of  our  choice,  necessarily,  but 
other  candidates. 

Mr.  Speaker,  in  1992,  there  was  a  sec- 
ond opportunity  in  Texas,  and  maybe 
there  should  have  been  at  least  five  op- 
portunities, but  at  least  there  was  a 
second  one,  where  the  voters  in  the  pri- 
mary nominated  a  candidate  with  93 
percent  of  the  vote,  and  I  believe  that 
made  that  candidate  a  candidate  of 
choice.  That  candidate  went  on  to  win 
in  the  general  election  with  almost  76 
percent  of  the  vote. 

Mr.  Speaker,  the  voters  did  not  stop 
the  person,  but  now  one  or  two  people 
want  to  take  that  right  away  from 
those  voters  who  elected  a  candidate  of 
their  choice. 

Though  the  approach  is  not  consid- 
ered to  be  one  of  personal  attack,  as 
has  been  explained  over  and  over  again. 
how  can  we  explain  this  to  young  peo- 
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?  How  can  we  explain  this  to  the 
[•Jistrated  young  population  now,  that 
cannot  understand  why  they  do  not 
nt  to  stay  in  school,  and  why  they 
not  want  to  follow  all  the  rules  of 
iety.  if  they  feel  that  the  adult  pop- 
in   this   country   do   not   care 
lat    they    think,    how    their    parents 
whether    they    have    an    oppor- 
ity? 

Do  you  think  we  can  instill  hope?  Do 
think  that  young  people  of  color  in 
country  can  feel  that  there  is  a  na- 
n  of  which  they  are  a  real  part  when 
representatives  that  they  can  talk 
th.  that  they  know  understand,  they 
not  have  to  guess,  they  do  not  have 
wonder,   they   do   not   have   to  ask 
'hat  you  people  want."  can  represent 
thjem  in  the  bodies  that  they  watch  on 
vision,   and   the   threat  is  to   take 
away? 
;  wish  that  we  had  the  luxury,  Mr. 
aker.   to  come  here,   vote  no.  and 
ive  without  thinking  about  it.  but  we 
not.  Most  of  our  work  takes  place 
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m  my  concerns  every  day  that  become 
01  r  major  responsibility  over  and 
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framework  of  law,  to  try  to  do  it  with 
the  rules  that  were  written  before  we 
got  here.  We  are  trying  hard,  because 
we  fought  for  this  Nation.  We  have 
more  than  our  share  of  the  population 
in  every  war.  We  are  proud  to  be  .Amer- 
icans. But  when  we  come  home,  it  is 
difficult  to  tell  our  young  people  that 
there  is  something  to  look  forward  to 
when  we  never  really  feel  that  we  can 
grab  hold  to  a  bit  of  equality  and  hold 
onto  it.  It  is  fleeting.  If  we  just  slacken 
any  pace  of  vigilance,  it  disappears. 
That  is  what  we  are  trying  to  convince 
the  people,  that  we  are  an  integral  part 
of  this  Nation,  but  it  is  not  fair  unless 
we  be  an  integral  part  of  every  level  of 
what  governs  this  Nation.  We  do  not 
want  to  see  the  negative.  W'e  are  here 
every  day  working  against  that.  But 
we  cannot  convince  any  young  person 
that  there  is  hope  when  there  is  no  op- 
portunity. We  cannot  just  bear  the  re- 
sponsibility without  having  some  re- 
sults. We  have  got  to  have  a  part  of  all 
of  it.  We  are  only  looking  for  fairness. 
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Ithout  coming  to  this  floor  and  vot-    We  have  not  even  asked  for  equality, 

because  if  we  had  equality  in  Texas,  for 
e.xample.  we  would  have  five  Members 
that  are  black  in  this  U.S.  Congress. 
But  we  are  getting  attacked  because 
we  have  two.  I  do  not  believe  that  any 
person  in  cloth  with  any  sense  of  fair- 
ness can  turn  this  clock  back.  I  fail  to 
see  the  logic.  I  do  not  think  it  is  writ- 
ten anywhere  in  any  law  book.  I  think 
when  they  decide  that  we  do  not  de- 
serve to  represent  people,  they  will 
write  new  law  that  has  never  been 
written,  that  can  never  be  validated. 

In  1971.  the  Congressional  Black  Cau- 
cus was  founded.  In  1992,  there  were  26 
Members.  But  in  January  1993.  we  went 
to  40,  and  the  attacks  started.  There 
have  been  lots  of  articles  written  about 
the  clout.  We  recognize  that  we  do  not 
control  any  major  voting  here.  All  we 
try  to  do  is  speak  out  on  issues  of  what 
we  consider  to  be  right.  That  is  what  is 
being  attacked.  You  cannot  attack  our 
numbers  without  attacking  what  we 
stand  for,  and  all  we  stand  for  is  justice 
and  equality. 

We  speak  for  voices  that  will  not  be 
heard  otherwise.  All  of  those  voices  do 
not  live  in  our  districts,  all  of  them  do 
not  look  like  us.  Sometimes  I  wonder, 
what  would  public  education  do  in  this 
Nation  without  voices  like  mine  speak- 
ing out?  Yet  my  people  cannot  even  get 
the  equality  in  the  distribution  of  the 
funds.  It  is  most  unfortunate  that  this 
cannot  be  understood.  I  believe  strong- 
ly that  if  the  American  people  stopped 
to  recognize  what  we  are  trying  to  say 
and  tried  to  understand  what  we  are 
trying  to  do.  that  every  American  that 
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Ve  do   not  have   the   luxury  of  just 

ng  a  Congressperson  or  a  State  sen- 

r  or  a  councilman.   W'e  have  to  be 

whole  show  of  equality,   freedom. 

opportunity  for  our  people,  and  not 

confined  to  our  districts,   but  all 

r  the  country. 

get  mail  from  all  over  this  country 
pltading  for  help,  especially  in  States 
wjere  there  are  no  black  elected  offi- 
Is.  especially  at  this  level, 
foung      people      in      this      country 
4tched  Thurgood  Marshall   become  a 
ice  on   the   Supreme   Court.  That 
a  great  day.  This  man  had  been 
who  helped  all  of  us  break  down 
barriers  to  be  a  part  of  the  main- 
t^eam  in  this  country. 
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le  was  somebod.v  we  could  be  proud 

We  have   not  had  that  representa- 

n  on  that  court  since  him,  and  I  do 

see  it  in  the  future.  But  that  was 

example  of  how  we  can  encourage 

ung  people  to   have  aspirations,   to 

•e  them  reason  to  stay  in  school,  to 

-e  them  reason  for  following  the  law 

somebody  is  going  to  help  it  be 

r.  But  when  it  is  not  going  to  be  fair. 

en  they  do  not  see  the  fairness,  when 

see  that  they  get  the  worst  of  ev- 

ing,  hope  is  injured.   Hope  right 

n(}w  has  less  life  than  it  had  25  years 

because    they    see    less   progress. 

we  have  had  some,  but  it  is  being 
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finds  themselves  in  this  great  Nation 

led  back.  They  see  the  attacks.  They  would  agree  that  all  of  its  people  de- 

-  the  coming  of  a  new  reconstruc-  serve  representation. 

tidn,  just  as  we  do.  We  do  not  feel  safe.  There  are  so  many  Americans,   not 

Aid  we  know  that  we  work  every  day,  black    Americans,    not    just    Hispanic 

day  in  and  day  out.  to  try  to  relieve  Americans,  not  just  Asian  Americans 

sone  of  the  burden,  to  look  for  oppor-  or  Native  Americans  but  other  Ameri- 

tuhities,    to    try    to    do    it   within    the  cans    as   well    that    would    never    have 


their  causes  expressed  and  advanced 
without  a  very  small  minority  of  the 
voices  in  bodies  like  these.  I  believe  it 
was  intended  when  the  Constitution 
was  written  that  all  of  the  people  in 
this  Nation  be  represented.  That  is 
simply  all  we  are  asking.  We  have  not 
even  asked  for  our  fair  share.  We  have 
simply  asked  for  those  that  we  can  go 
to  the  right  arenas  and  negotiate, 
whether  they  be  in  State  legislatures 
or  in  the  courts.  We  have  not  taken  up 
arms  and  held  guns  and  shot  and 
threatened.  We  have  tried  to  go  to  the 
right  arenas  and  use  the  mechanisms 
placed  in  position  to  govern  this  kind 
of  deliberation,  to  get  the  rights  we 
feel  we  deserve.  That  is  all  we  are  ask- 
ing. We  have  defended  this  Nation.  We 
will  continue  to  do  that.  We  are  in- 
vested. We  love  this  country. 

But  tell  me.  how  do  you  explain  to 
young  people  the  love  you  have  for  a 
Nation  that  continues  to  reject  you? 
How  do  we  continue  to  explain  it?  How 
do  we  explain  to  young  people  that, 
yes,  it  is  worth  going  to  school  when 
their  parents  go  and  they  cannot  get  an 
opportunity  even  after  they  go? 

Those  are  the  kind  of  messages  that 
we  need  to  share  with  our  colleagues. 
This  is  the  kind  of  representation  that 
we  bring.  We  bring  that  message  with 
sincerity  and  commitment.  We  sin- 
cerely believe  that  we  have  a  lole  and 
we  feel  that  the  attack  that  is  going  on 
now  to  eliminate  us  from  this  bod.y  is 
grossly  unfair  and  will  not  be  toler- 
ated. 

I  thank  you,  Mr.  Speaker,  for  this 
time,  and  I  plead  to  the  Members  on 
both  sides  of  the  aisle  to  speak  out 
against  this  unfairness  and  let  this 
Constitution  and  this  country  be  a  liv- 
ing document. 

Ms.  MCKINNEY.  I  thank  the  gentle- 
woman for  her  wonderful  eloquent 
words  and  her  fight  on  behalf  of  that 
which  is  right  in  this  country. 

I  would  like  to  submit  for  the  record 
the  remarks  of  President  Lyndon 
Baines  Johnson  on  August  6  when  he 
discussed  the  triumph  of  the  Voting 
Rights  Act.  I  would  just  like  to  read  a 
phrase  from  it  where  he  said: 

They  came  in  Uarknes.s  and  they  came  in 
chains  and  today  we  .strike  away  the  last 
major  shackle  of  those  fierce  and  ancient 
bonds.  Today  the  Nesfro  story  and  the  .•Amer- 
ican story  fuse  and  blend. 

Let  us  make  sure  that  that  continues 
to  happen. 

I  would  like  to  yield  now  to  my 
friend  and  colleague  from  North  Caro- 
lina. Mr.  W.\TT. 

Mr.  WATT.  I  thank  the  gentlewoman 
from  Georgia  for  yielding  time  and  for 
organizing  this  important  special  order 
this  afternoon  to  celebrate  the  anniver- 
sary of  the  1965  Voting  Rights  Act. 

This  is  an  important  undertaking 
and  she  and  m.v  colleague  Cleo  Fields 
from  Louisiana  are  to  be  commended 
for  organizing  this  event. 

Mr.  Speaker,  let  me  talk  for  a  few 
minutes  about  the  1965  Voting  Rights 


Act  and  start  by  expressing  my  delight 
at  the  three-judge  panel's  decision  in 
North  Carolina  this  week  which  af- 
firmed the  configuration  of  congres- 
sional districts  in  North  Carolina  and 
once  again  affirmed  the  fact  that  I  am 
the  beneficiary  of  the  1965  Voting 
Rights  Act. 

D  1800 

As  Members  maybe  recall,  the  U.S. 
Supreme  Court  had  suggested  that  the 
districts  in  North  Carolina  may  be  sub- 
ject to  attack  or  at  least  subject  to 
question  because  they  said,  and  I  had 
some  trouble  understanding  this,  that 
while  an  80-  to  90-percent  white  con- 
gressional district  was  an  integrated 
district,  a  51-percent  black  district  was 
somehow  akin  to  racial  apartheid.  I 
never  understood  that.  It  seems  to  me 
that  a  district  that  was  51  percent 
black  and  48  percent  white  would  be  a 
lot  more  integrated  than  a  district 
that  was  80  percent  white  and  20  per- 
cent black. 

So  it  seemed  to  me  that  the  congres- 
sional districts  that  were  majorit.v 
black  in  North  Carolina  were  the  most 
integrated  districts  that  North  Caro- 
lina had.  but  for  some  reason  the  Su- 
preme Court  said  these  districts  were 
suspect. 

I  am  delighted  that  the  three-judge 
panel  has  seen  fit.  despite  the  rigorous 
guidelines  that  were  given  by  the  Su- 
preme Court,  to  uphold  the  congres- 
sional districts  in  North  Carolina.  So  I 
want  to  start  by  expressing  my  appre-" 
elation  to  those  North  Carolinians  and 
my  colleagues  here  who  stood  with  us 
in  that  fight. 

But  as  you  know,  that  fight  goes  on 
in  Texas,  that  fight  goes  on  in  Georgia, 
in  Louisiana,  in  Florida,  and  continues 
as  we  speak  in  North  Carolina,  because 
they  will  not  rest  this  case  at  the  end 
of  the  three-judge  panel's  decision.  The 
case  will  be  appealed. 

So  I  want  to  spend  1  minute  or  2 
talking  about  this  1965  Voting  Rights 
Act  and  the  basis  for  it.  My  colleague. 
Eleanok  Holmes  Norton,  from  the 
District  of  Colombia,  talked  about  one 
of  the  bases  for  passage  of  the  Voting 
Rights  .\ct.  She  talked  about  this  con- 
cept called  racially  polarized  voting.  I 
want  to  spend  a  little  bit  of  time  talk- 
ing about  this  concept  of  racially  po- 
larized voting  in  plain  everyday  Eng- 
lish that  my  colleagues  and  the  people 
of  America  can  understand,  because 
when  I  talk  about  i-acially  polarized 
voting,  people  look  at  me  and  say  well, 
that  should  like  one  of  those  legal 
terms.  Let  me  just  say  that  racially 
polarized  voting  simply  means  that 
there  is  a  history  of  white  people  vot- 
ing for  white  candidates.  Let  me  repeat 
that.  There  is  a  demonstrated  history 
of  white  people  voting  for  only  white 
candidates  and  refusing  to  vote  for 
black  candidates. 

What  does  that  me;.n?  That  means  if 
you  go  to  North  Carolina  right  now  in 


the  year  of  our  Lord  1994  and  you  take 
a  poll.  30  percent.  35  percent  of  the 
white  citizens  in  North  Carolina  will 
tell  you  honestly  under  no  cir- 
cumstances, under  no  conditions  would 
I  vote  for  a  black  candidate.  I  do  not 
care  how  good  that  black  candidate  is. 
I  do  not  care  if  he  can  walk  on  water. 
I  do  not  care.  I  would  not  consider  vot- 
ing for  a  black  candidate. 

Now  play  that  out  to  the  next  level 
and  understand  that  78  percent  of  our 
population  in  North  Carolina  is  white. 
If  you  have  30  percent  to  35  percent  of 
those  people  who  say  that  they  under 
no  conditions  will  vote  for  a  black  can- 
didate, how  then  in  an  at-large  election 
can  a  black  candidate  ever  be  elected? 
It  cannot  be  done,  and  that  is  what  we 
talk  about  when  we  talk  about  this  his- 
torical pattern  of  racially  polarized 
voting.  It  means  that  the  majority, 
who  is  white,  because  the.v  refuse  to 
even  consider  the  qualifications  of  a 
black  candidate  would  never,  ever  elect 
a  black  candidate. 

Some  of  my  news  media  friends,  and 
some  of  my  colleagues  do  not  under- 
stand that,  and  1  do  not  beat  up  on 
them  because  when  they  talk  to  me 
they  say  they  do  not  understand  this 
because  they  do  not  know  white  people 
who  carry  those  attitudes.  We  all  deny 
that  we  know  people  who  would  refuse 
to  vote  for  the  most  qualified  can- 
didate whether  that  person  was  black 
or  white.  It  is  alien  to  our  concept  of 
fairness,  and  so  the  newspapers  and  the 
news  media,  my  news  reporter  friends 
say  oh.  that  cannot  be  so.  AH  of  my 
friends  tell  me  that  if  the  black  can- 
didate is  more  qualified  than  the  white 
candidate  they  would  vote  for  the 
black  candidate.  I  say  to  them  you  go 
down  into  North  Carolina  and  you  take 
a  poll  and  30  percent  to  35  percent  of 
the  population  will  tell  you  under  no 
circumstances,  regardless  of  how  quali- 
fied, would  I  vote  for  a  black  candidate. 

So  there  is  a  need  for  something  that 
will  equalize  the  playing  field.  That  is 
all  the  Voting  Rights  Act  does.  All  it 
says  is  draw  districts  in  such  a  wa.v.  for 
the  time  being  at  least,  that  it  will 
give  a  black  candidate  an  opportunity 
to  be  elected,  not  an  assurance,  but 
factor  out  that  30  percent  to  35  percent 
of  the  population  so  that  at  least  a 
black  candidate  has  a  fighting  chance 
of  being  elected. 

That  is  all  the  Voting  Rights  Act 
does,  gives  people  of  color  the  right  to 
select  on  an  equal  footing  the  can- 
didate of  their  choice. 

Let  me  play  this  out  one  more  level 
talking  about  racially-polarized  voting 
and  the  whole  notion  that  somehow  we 
should  be  color  blind.  If  30  pf .  -nt  to  35 
percent  of  the  population  has  alrea  i.N 
indicated  they  refuse  to  be  col-or  blinci. 
even  though  that  number  i.s  reducing 
gradually  as  time  goes  on  because  of 
the  world  in  which  we  live,  why  should 
we  wait  until  that  30  percent  to  35  per- 
cent of  the  population  changes  its  atti- 
tude before  we  allow  black  America  to 
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have  representation  in  the  Congress  of  sul  i 
the  United  States?  We  should  not  have 
to  wait  for  their  racist  attitudes  to 
change.  The  voting  Rights  Act  says  we 
do  not  have  to  wait,  we  would  like  to 
give  you  an  opportunity  to  serve  in  the 
Congress  of  the  United  States. 

I  want  to  submit  that  that  is  not  dif- 
ferent  than  what   the   people  said   in 
South  Africa  when  they  were  setting     in 
up  the  government  over  there.   Imag-     di( 
ine,  if  you  would,  that  the  people  of 
South    Africa    came     to     the    United 
States  and  said  we  are  going  to  set  up 
a    government    in    South    Africa    that 
does  not  guarantee  the  white  minority     sh 
representation  in  their  government.  Do     I 
you  think  there  is  any  American  who     th 
would  not  have  stood  up  in  abject  out- 
rage at  that  notion?  They  would  have 
said,    "Oh    no,    that's    not    fair."    The 
white  minority  has  been  in  control  for 
all  of  these  years,  but  when  you  create 
a  new  government,  if  it  is  going  to  be 
fair,  if  it  is  going  to  be  a  democratic 
government,  you  have  to  at  least  make 
sure  that  all  of  the  people  in  South  Af- 
rica have  an   opportunity   to   be   rep-     th^t 
resented  in  that  government.  cia|l 

D  1810 

And  we  would  have  stood  up  in  com- 
plete outrage  if  the  people  of  South  Af-     ablfe 
rlca  had  come  forward  with  a  plan  that     A( 
did  not  assure  the  white  minority  rep-        I 
resentation   in    their   government.    So 
why  in  our  own  country,  why  in  our 
own  country  are  so  many  people  say- 
ing, "Why  can't  we  just  be  color  blind? 
We  don't  need  to  assure  the  black  mi- 
nority in  this  country  representation 
in  their  government." 

Can  we  have  one  standard  for  South 
Africa  and  a  completely  different 
standard  right  here  in  our  own  coun- 
try? 

There  is  nothing  sinister  about  a 
■Voting  Rights  Act.  It  is  completely  and 
utterly  democratic.  It  says  to  our  Na- 
tion that  we  believe  in  democracy,  we 
believe  in  everybody  having  an  oppor- 
tunity to  be  represented  in  their  gov- 
ernment, and  that  is  what  democracy 
Is  all  about,  I  thought. 

So  I  want  to  say  right  now  that  when 
the  time  comes  for  the  reauthorization 
of  the  1965  Voting  Rights  Act  next 
year,  I  do  not  want  anybody  to  come 
and  tell  me  all  of  a  sudden  we  are  going 
to  be  color  blind  in  this  country.  If  you 
are  going  to  come  and  tell  me  to  be 
color  blind,  I  want  you  to  go  down  to 
North  Carolina  and  tell  that  30  percent 
of  the  population  who  says,  if  you 
polled  them  privately.  "I  won't  vote  for 
somebody  black,"  and  if  you  do  not 
draw  districts  that  take  that  into  ac- 
count, then  the  70  percent  of  the  popu- 
lation is  being  color  blind,  but  that  30 
percent.  I  submit  to  you,  is  not  being 
color  blind. 

If  we  are  all  going  to  play  by  the 
same  set  of  rules,  the  democratic  rules 
that  give  all  of  us  the  pride  to  stand  up 
and  say  we  live  in  a  democracy,  then  I     am 


mit  to  you  that  we  have  got  to  re- 

ze  the  Voting  Rights  Act  again. 

ow,  some  of  my  friends  asked  me, 

1.  how  long  has  this  got  to  go  on? 

t     this    a    transitional    remedy?" 

e,  it  is.  I  would  like  to  transition 

of  it  tomorrow  as  soon  as  we  get 

of  all  of  these  people  who  refuse  to 

qualifications  rather   than   color 

account    in    selecting    their    can- 

tes.  I  am  ready  to  phase  it  out. 

soon  as  we  do  not  have  any  more 

rimination  in  this  country,  we  can 

away   with   affirmative   action.    As 

as    the    polls    in    North    Carolina 

that  every  citizen  says,  "Oh.  yes. 

vote  for  the  person  regardless  of 

r   color,    based   on    their   qualifica- 

as  soon  as  that  occurs,  I  am 

to  phase  it  out. 

have  got  two  young  sons,  not  young 

they  both  are  old  now,  26  and  21. 

uld   love   nothing  better   than   to 

that  that  day  will  come  in  my 

ime,  and  certainly,  if  not  in  mine. 

etime  during  the  course  of  theirs. 

:  until  that  day.  Mr.  Speaker,  until 

day.  as  long  as  we  have  this  ra- 

y    polarized    voting    that    I    have 

about,  we  must,  if  we  are  going 

lave  representative  democratic  gov- 

ent,  have  a  vibrant  and  enforce- 

Civil   Rights   and   Voting   Rights 
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thank  the  gentlewoman  for  yielding 
to  me,  and  I  thank  her  for  her  ef- 

;s  to  further  the  cause  of  not  black 
rica,  not  Hispanic  America,  but  of 
ocracy,  of  democracy  in  this  coun- 
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McKINNEY.     Mr.     Speaker.     I 
the  gentleman  from  North  Caro- 
who  has  demonstrated  how  in  the 
die  of  a  fierce  and  sometimes  per- 
battle.  one  can  remain  calm  and 
ced.  sure-footed  and  strong, 
would  like  to  take  this  opportunity 
thank     the     tremendous    work     of 
(  ge    Leon    Higginbotham,    Jr..    who 
■es  as  special  counsel  to  the  Con- 
ional  Black  Caucus. 
has  written  a  brief  for  the  Georgia 
stricting  challenge,  and  that  brief 
ins  with  the  words  of  Congressman 
rge   White  of  North  Carolina,   the 
African  American  elected  to  Con- 
during  reconstruction,  and  in  his 
well  address  to  Congress,  he  says: 
,vant  to  enter  a  plea  for  the  colored  man. 
colored  woman,  the  colored  boy.  and  the 
red  girl  of  this  country.  He  asks  no  spe- 
favors  but  simply  demands  that  he  be 
n   the   same    chance    for   e.xistence.    for 
ing  a  livelihood,  for  raising  himself  in 
scales  of  manhood  and  womanhood  that 
accorded  to  kindred  nationalities.  This. 
Chairman,  is  perhaps  the  Negro's  tem- 
iry   farewell   to  the   American   Congress, 
lest  me  say.  Phoenix-like,  he  will  rise  up 
njeday    and    come    again.    These    parting 
s  are  in  behalf  of  an  outraged,  heart- 
n.  bruised  and  bleeding,  but  God-fear- 
people,   faithful,   industrious,  loyal  peo- 
rising  people,  full  of  potential  force.  The 
,'  apology  that  I  have  to  make  for  the  ear- 
;ness  with  which  I  have  spoken  is  that  I 
pleading  for  the  life,  the  liberty,  the  fu- 
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ture  happiness  and  manhood  suffrage  for 
one-eights  of  the  entire  population  of  the 
United  States. 

After  George  White  departed  from 
Congress,  decades  passed  where  not  one 
African  American  legislator  held  a  seat 
in  Congress. 

As  I  said  earlier,  in  1868  in  Georgia, 
33  were  expelled  for  no  other  reason 
than  the  color  of  their  skin.  Let  us  not 
fool  ourselves  and  think  that  it  cannot 
happen  again,  because  it  can. 

It  is  up  to  us.  It  is  up  to  you,  my 
friends,  to  stop  it.  and  we  can.  Let  us 
let  freedom  ring.  Let  us  make  freedom 
ring,  and,  please,  let  your  voices  be 
heard  on  Capitol  Hill  in  support  of  the 
Voting  Rights  Act.  Let  your  voices  be 
heard  in  newspapers  and  on  the  radio 
in  support  of  the  Voting  Rights  Act. 

And  pay  close  attention  to  the  state 
of  democracy  in  our  home  areas.  Sup- 
port us  as  we  fight  these  attempts  to 
expel  us  for  no  other  reason  than  the 
color  of  our  skin,  and  next  year,  when 
the  extension  of  the  Voting  Rights  Act 
comes  up,  let  us  all  support  the  exten- 
sion and  its  strengthening. 


CONFERENCE  REPORT  ON  H.R.  2739 

Mr.  MINETA  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2739)  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982  to 
authorize  appropriations  for  fiscal 
years  1994,  1995.  and  1996.  and  for  other 
purposes: 

Conference  Report  iH.  Rei^.  103-6771 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2739)  to  amend  the  Airport  and  .Airway  Im- 
provement Act  of  1982  to  authorize  appro- 
priations for  fiscal  years  1994,  1995.  and  1996, 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 

SECTION  t.  SHORT  TITLE;  TABLE  OF  CONTESTS. 

la)  Short  Title— This  Act  may  be  cited  as 
the  "Federal  Aviation  Administration  Author- 
uatton  Act  of  1994" . 

(b)  Table  OF  CosTEXTS.— 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Definitions. 

Sec.  3.  Amendment    of  title   49.    United   States 
Code. 
TITLE  I— AIRPORT  A\n  AIRWAY 
I.\fPROVE.MF..\T 
.Airport  improvement  program. 
Airicay  iynprovement  program. 
Operations  of  F.iA. 
Intiovatlve  technology  policy. 
Inclusion    of  explosive   detection 
vices   and    universal   access 
terns. 
I(J6.  Submission    and    approval    of  project 
grant  applications. 
Preventive  maintenance. 
Repeal    of   general    aviation    airport 
project     grant     application     ap- 
proval. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec 

Sec 
Sec 


lOI. 
102. 
103. 
104. 
10.5. 


107. 
108. 


de- 
sys- 


Sec.  109.  Reports  on  impacts  of  neu-  airport 
projects. 

Sec.  110.  Airport  fees  policy . 

Sec.  111.  Airport  financial  reports. 

Sec.  112.  Additional  enforcement  against  illegal 
diversion  of  airport  revenue. 

Sec.  113.  Resolution  of  airport-air  carrier  dis- 
putes concernirtg  airport  fees. 

Sec.  114.  Terminal  development. 

Sec.  115.  Letters  of  intent. 

Sec.  116.  .Military  airport  program. 

Sec.  117.  Terminal  development  costs. 

Sec.  118.  Airport  safety  data  collection. 

Sec.  119.  Soundproofing  and  acguisition  of  cer- 
tain residential  buildings  and 
properties. 

Sec.  120.  Landing  aids  and  navigational  equip- 
ment inventory  pool. 

Sec.  121.  Review   of  passenger  facility   charge 
program. 
TITLE  II— OTHER  AVI  AT  lOS  PROGRAMS 

Sec.  201.  Term  of  office  of  FAA  Administrator. 

Sec.  202.  Assistance  to  foreign  aviation  authori- 
ties. 

Sec.  203.  Use  of  passenger  facility  charges  to 
meet  Federal  mandates. 

Sec.  204.  Passenger  facility  charges. 

Sec.  205.  Gambling  on  commercial  aircraft. 

Sec.  2()6.  Slots  for  air  carriers  at  airports. 

Sec.  207.  Air  service  termination  notice. 

Sec.  208.  State  taxation  of  air  carrier  employees. 

Sec.  209.  Foreign  fee  collection. 

TITLE  III— RESEARCH.  ESGISEERISG.  .4.VD 
DEVELOP.\tE.\T 

Sec.  301.  Short  title. 

Sec.  302.  Aviation  research  authorisation  of  ap- 
propriations. 

Sec.  303.  Joint  aviation   research  and  develop- 
ment program. 
304.  Aircraft    cabin    air    quality    research 
program. 
Use  of  domestic  products. 
Purchase  of  .American  made  equipment 

and  products. 
Cooperative  agreements  for  research, 

engineering,  and  development. 
Research    program    on    quiet    aircraft 
technology. 

TITLE  IV—EXTE.\SIO.\  OF  AIRPORT  .A.\D 
AIRWAY  TRUST  FU.KD  EXPESDITURE  AU- 
THORITY 

Sec.  401.  Expenditures  from  Airport  and  .Airuay 
Trust  Fund. 
TITLE  V—.\1ISCELL.A.\EOUS  PROVISIOXS 

Sec.  501.  Ruletnaking  on  random  testing  for 
prohibited  drugs. 

Sec.  502.   Transportati'in  security  report. 

Sec.  503.  Repeal  of  annual  report  requirement. 

Sec.  504.  Advanced  landing  system. 

.A.sbestos  reynoval  and  building  demoli- 
tion and  removal,  vacant  air  force 
station.  .\Iarin  County,  Califor- 
nia. 
Land  acquisition  costs. 
Information  on  disinsection  of  air- 
craft. 

Sec.  508.  Contract  toner  assistance. 

Sec.  509.  Discontinuation     of    aviation 
journal. 

Sec.  510.  Monroe  airport  improvement. 

Sec.  511.  Snldotna  airport  improvement. 

Sec.  512.  Sturgis.  Krntuclcy. 

Sec.  513.  Roilla  airport  improvemerit. 

Sec.  514.  Palm  Springs.  California. 

Sec.  515.  Real   estate   transfers   in    .Alaska 
weather  observation  services. 

Sec.  516.  Relocation  of  airway  facilities. 

Sec.  517.  Safety   at   Aspen-Pitkin    County 
port. 

Sec.  518.  Collective  bargaining  at  Washington 
airports. 

Sec.  S19.  Report  on  certain  bilateral  negotia- 
tions. 


Sec. 

Sec. 
Sec. 


305. 
306. 


Sec.  307 


Sec.  308. 


Sec.  505. 


Sec. 
Sec. 


506. 
507. 


safety 


and 


.Air- 


Sec.  520.  Study  on  innovative  financing. 

Sec.  521.  Safety  of  Juneau  International  Air- 
port. 

Sec.  522.  Study  on  child  restraint  systems. 

Sec.  523.  Sense  of  Senate  relating  to  DOT  In- 
spector General. 

Sec.  524.  Sense  of  Senate  on  issuance  of  report 
on  usage  of  radar  at  the  Chey- 
enne. Wyoming,  airport. 

Sec.  525.  Sorth  Korea. 

Sec.  526.  Sense  of  Senate  on  final  regulations 
under  Civil  Rights  Act  of  1964. 

TITLE  VI—ISTRAST.ATE  TR.ASSPORTATIOS 
OF  PROPERTY 

Sec.  601.  Preemption  of  intrastate  transpor- 
tation of  property. 

SEC.  2.  DEFLMTIONS. 
In  this  Act,  the  following  definitions  apply: 

(1)  .ADSflsisTR.ATOR.-The  term  -Adminis- 
trator" means  the  Administrator  of  the  Federal 
Aviation  Adtninistration . 

(2)  SECRET.ARY.—The  term  "Secretary"  means 
the  Secretary  of  Transportation. 

SEC.     3.     AMENDMENT    OF     TITLE    49,     UNITED 
STATES  CODE. 
Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  tcrrns  of  an  amendment  to.  or  a  repeal 
of.  a  sectiori  or  other  provision,   the  reference 
shall  be  considered  to  he  made  to  a  section  or 
other  provision  of  title  49.  United  States  Code. 
TITLE  I— AIRPORT  AND  AIRWAY 
IMPROVEMENT 
SEC.  101.  AIRPORT  IMPROS'EMEN'T  PROGRAM. 

(a)  .AVTHcmiZATios  of  .Appropriatio.ws.— Sec- 
tion 48103  IS  amended  — 

ill  by  striking  "Sot  more"  and  all  that  fol- 
lows through  "1993,"  and  inserting  "The  total 
amounts  which  shall  he  available  after  Septem- 
ber 30.  1981.  to  the  Secretary  of  Transpor- 
tation": and 

(2)  by  inserting  before  the  period  at  the  end 
"shall  be  S17.583.50i:),O0n  for  fiscal  years  ending 
before  Octobpr  I.  1994.  $19,744, .500,000  for  fiscal 
years  ending  before  October  1.  1995,  and 
$21,958,500,000  for  fiscal  years  ending  before  Oc- 
tober 1.  1996", 

<b)  OBLIG.ATIOSAL  AiTHORITY.— Section 

47104IC)  is  amended  by  striking  "After"  and  a:l 
that  follows  through   "Secretary"  and  uuserting 
".After  .•September  30.  199').  the  Secretary". 
SEC.  102.  AIRWAY  IMPROVEMENT  PROGRAM. 

(a)  .4/RH.4>-  F.WILITIES  .\SD  EQVIPMEST.-Sec- 
tion  48101(a)  is  amended— 

(1)  m  paragraph  (1)  by  striking  "for"  and  m- 
sert.ng  "For", 

l2)  in  paragraph  (2) — 

lA)  by  striking  "for"  and  inserting  "For": 
and 

IB)  by  striking  "SI  1 ,100.000,000"  and  inserting 
"$10,724,000,000": 

(3)  in  paragraph  I3j— 

(.A)  by  striking  "for"  and  inserting  "For", 
and 

(B)  by  striking  "$14,000,000,000"  and  inserting 
"$13,394,000.(m)":  and 

(4)  by  adding  at  the  end  the  following: 

"(41  For  the  fiscal  years  ending  September  30. 
199I-lii96.  $16,129,000,000.  ■. 

lb)  CEHT.ii.K  Direct  Costs  .asd  Joist  Air 
\AViG.ATios  Services.— Section  48104  is  amend- 
ed— 

(1)  in  the  heading  for  subsection  ib)  by  insert- 
ing --FOR  Fiscal  Years  J993"  after  •Li.mita- 
Tia.y": 

(2)  in  sub.tection  (b)  hy  striking  "each"  and 
all  that  follows  through  "1995,"  and  inserting 
"fiscal  year  1993",  and 

(3)  by  adding  at  the  end  the  following 

"to     LlMITATlOX     fOff     F/.SCAL     YEARS     1994- 

1996.— The  amount  appropriated  from  the  Trust 
Fund  for  the  purposes  of  paragraphs  (I)  and  (2) 
of  subsection  <a)  for  each  of  fiscal  years  1994, 
1995.  and  1996  may  not  exceed  the  lesser  of— 


"(1)  50  percent  of  the  amount  of  funds  made 
available  under  sections  48101-48103  of  this  title 
for  such  fiscal  year:  or 

"I2)(A)  70  percent  of  the  amount  of  funds 
made  available  under  sections  I06!k)  and  48101- 
48103  of  this  title  for  such  fiscal  year:  less 

IB)  the  amount  of  funds  made  available 
under  sections  48101-48103  of  this  title  for  such 
fiscal  year.", 

(c)  Limit ATios  ox  Obligatixg  or  Expesdisg 
FcsDS.— Section  48108(c)  is  amended  by  striking 
"1995"  and  inserting  "1996". 
SEC.  103.  OPERATIONS  OF  FAA. 

Section  I06(k)  is  amended  by  striking  " 
$5,100,000,000"  and  all  that  follows  through 
"1995"  and  inserting  ".  $4,576,000,000  for  fiscal 
year  1994,  $4,674,000,000  for  fiscal  year  1995  and 
$4,810,000,000  for  fiscal  year  I9%". 
SEC.  104.  INNOVATTVE  TECHNOLOGY  POUCY. 

Section  47101(a)  is  amended — 

(I)  by  striking  "and"  at  the  end  of  paragraph 
(9)(C): 

12)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(11)  that  the  airport  improvement  program 
should  be  admiriustered  to  encourage  projects 
that  employ  innovative  technology,  concepts, 
and  approaches  that  will  promote  safety,  capac- 
ity, and  efficiency  improvements  m  the  con- 
struction of  airports  and  in  the  air  transpor- 
tation system  (including  the  development  and 
use  of  innovative  concrete  and  other  materials 
m  the  construction  of  airport  facilities  to  mini- 
mise initial  laydown  costs,  minimise  time  out  of 
service,  and  maximise  lifecycle  durability)  and 
to  encourage  and  solicit  innovative  technology 
proposals  and  activities  in  the  expenditure  of 
funding  pursuant  to  this  subchapter:". 
SEC.  105.  lNCLlSIO.\  OF  EXPLOSn'E  DETECTION 
DE\'ICES  ANT)  CST^ERSAL  ACCESS 
SYSTEMS. 

Section  47l02i3)iB)(ii)  is  amended  hy  inserting 
after  "or  security  equipment"  the  following:  ". 
including  explosive  detection  devices  and  uni- 
versal access  systems.". 

SEC.      IPS.     SVBMISSIO.K     ANT)     APPROVAL     OF 
PROJECT  GRANT  APPUCATIONS. 

Section  47105(a)(1)(B)  is  amended- 

(1)  by  striking  "at  least  2"  each  place  it  ap- 
pears and  inserting  "I  or  more":  and 

(2)  by  striking  "similar". 

SEC.  107.  PRE\'ENTI\-E  .VAI-KTENANCE. 

(a)  CoxDlTlcjx  or  .Assi.-^TAXCE.—.'iection  47105 
IS  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  id)  the  follow- 
ing new  subsection: 

"(e)  PREiEXTIVE  .\tAl.\TEXA.\CE.— After  Janu- 
ary 1.  1995.  the  Secretary  may  approve  an  appli- 
cation under  this  subchapter  for  the  replace- 
ment or  reconstruction  of  pavement  at  ari  air- 
port only  if  the  sponsor  has  provided  such  as- 
surances or  certifications  as  the  Secretary  may 
determine  appropriate  that  such  airport  has  im- 
plemented an  effective  airport  pavement  mainte- 
nance-management program.  The  Secretary  may 
require  such  reports  on  pavement  condition  and 
pavement  management  programs  as  the  Sec- 
retary determines  may  be  useful.'  . 

(b)  STCDY.- 

(1)  Ix  GEXERAL.—The  Secretary  shall  study 
the  products  used  for  airport  pavement  mainte- 
nance and  rehabilitation.  Such  study  shall  con- 
sider, at  a  minimum,  the  cost  and  ft'-  'fits  of  the 
following: 

I  A)  A  requirement  that  the  ma\:i'art.ire-  i.i 
installer  of  such  products  provide  minimum  war- 
ranties. 

IB)  Establishment  of  enhanced  minimum  spec- 
ifications or  performance  standards  for  such 
products. 

(C)  The  use  of  insurance  or  other  means  to  im- 
prove the  performance  and  value  of  such  prod- 
ucts. 
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(2)  SOLlCITATlOS  OF  VIEWS.— In  conducting 
the  study  under  this  subsection,  the  Secretary 
shall  solicit  and  consider  the  X'ieivs  of  airport 
operators,  manufacturers  of  airport  pavemeiit 
maintenance  and  rehabilitation  products,  in- 
stallers of  such  products,  appropriate  Federal 
agencies,  and  other  relevant  persons. 

(3)  REPORT.—Sot  later  than  June  1.  1995.  the 
Secretary  shall  report  to  the  Coynmittee  on  Cotn- 
merce.  Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
on  the  results  of  the  study  conducted  under  this 
subsection. 

SBC.  108.  REPEAL  OF  GENERAL  AVIATION  AIR- 
PORT PROJECT  GRANT  APPUCATION 
APPROVAL. 

Section  47106  is  amended— 
(t)  by  striking  subsection  (d):  and 
(2)  by   redesignating  subsection  (e)  as  sub- 
section (d). 

SEC.  109.  REPORTS  ON  IMPACTS  OF  NEW  AIRPORT 
PROJECTS. 

Section  47106  is  amended  by  adding  at  the  end 
the  following: 

"(f)  REPORTS  Relatixg  TO  CO.VSrfifCf/O.V  OF 
CERTAIS  i\EW  Hub  airports.— At  least  90  days 
prior  to  the  approval  under  this  subchapter  of  a 
project  grant  application  for  coristruction  of  a 
new  hub  airport  that  is  expected  to  have  0.25 
percent  or  more  of  the  total  annual 
enplanements  in  the  United  States,  the  Sec- 
retary shall  submit  to  Congress  a  report  analys- 
ing the  anticipated  impact  of  such  proposed  new 
airport  on— 

"(1)  the  fees  charged  to  air  carriers  (including 
landing  fees),  and  other  costs  that  will  be  in- 
curred by  air  carriers,  for  using  the  proposed 
airport: 

"(2)  air  transportation  that  will  be  provided 
in  the  geographic  region  of  the  proposed  airport: 
and 

"(3)  the  availability  and  cost  of  providing  air 
transportation  to  rural  areas  in  such  geographic 
region.". 

SEC.  110.  AIRPORT  FEES  POUCY. 

Section  47101(a)  is  further  amended  by  adding 
at  the  end  the  following: 

"(12)  that  airport  fees,  rates,  and  charges 
must  be  reasonable  and  may  only  be  used  for 
purposes  not  prohibited  by  this  Act:  and 

"(13)  that  airports  should  be  as  self-sustaining 
as  possible  under  the  circumstances  existing  at 
each  particular  airport  and  in  establishing  hpr- 
fees,  rates,  and  charges,  and  generating  reve- 
nues from  all  sources,  airport  owners  and  opera- 
tors should  not  seek  to  create  revenue  surpluses 
that  exceed  the  amounts  to  be  used  for  airport 
system  purposes  and  for  other  purpo.ses  for 
which  airport  revenues  may  be  spent  under  sec- 
tion 47107(b)(1)  of  this  title,  including  reason- 
able reserves  and  other  funds  to  facilitate  fi- 
nancing and  cover  contingencies.". 
SBC.  111.  AIRPORT  FINANCIAL  REPORTS. 

(a)  f\  Ge.\eral.— Section  47107(a)  is  amend- 
ed— 

(1)  by  inserting  before  the  semicolon  at  the 
end  of  paragraph  (15)  "and  make  such  reports 
available  to  the  public": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(17): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (18)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(19)  the  airport  owner  or  operator  will  suhynit 
to  the  Secretary  and  make  available  to  the  pub- 
lic an  annual  report  listiytg  in  detail— 

"(A)  all  amounts  paid  by  the  airport  to  any 
other  unit  of  government  and  the  purposes  for 
which  each  such  payment  was  ynade:  ayid 

"(B)  all  services  ayid  property  provided  to 
other  units  of  government  and  the  amount  of 
compensation  received  for  provision  of  each 
such  service  and  property.". 
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I  b)  FORM.AT  PCJR  Reportisg.— Within  180  days 
er  the  date  of  the  enactynent  of  this  Act.  the 
retary   shall   prescribe  a    uniform   simplified 
\mat  for  reportiyig  that   is  applicable  to  air- 
s.  Such  forynat  shall  be  designed  to  enable 
public  to  understand  readily  hotv  fuyids  are 
cofp.cted  ayid  speyit  at  airports,  ayid  to  provide 
ficient  inforynatioyi  relatiyig  to  total  revenues, 
oi^rating    eipeyiditures.    capital    eipeyiditures. 
t    service    payments,    contributioyis    to    re- 
tJ^cted  funds,  accounts,  or  reserves  required  by 
yicing   agreements   or   covenants   or   airport 
se  or  use  agreements  or  coveyiants.  Such  for- 
shall  require  each  commercial  service  air- 
to  report  the  amount  of  any  reveyiue  sur- 
the  aynount  of  concession-generated  reve- 
ayid  other  informatioyi  as  required  by  the 
Secretary. 

-)     A.\.\VAL    Sv.MMARlES.— Section    47107    is 
^yided  by  addiyig  at  the  end  the  followiyig: 
(k)  A\.\UAL  Sl.m.maries  of  Fi.\a.\cial  Re- 
The  Secretary  shall  provide  to  the  Com- 
i^tee   on    Commerce.   Science,   and    Trayispor- 
on  of  the  Seyiate  ayid  the  Committee  o«  Pub- 
Works  and  Trayisportation  of  the  House  of 
resentalives  an  ayinual  sumynary  of  the  re- 
ts  submitted    to    the   Secretary    under   sub- 
ion  (a)(19)  of  this  section  and  under  section 
(b)  of  the  Federal  .Aviation  Adyninistratioyi 
orisation  .Ajt  of  1994.". 

112.  ADDITIONAL  ENFORCEMENT  AGAINST 
ILLEGAL  DIVERSION  OF  AIRPORT 
REVENUE. 

I)  .V£iv  Policies  Asd  PROCEDfREs.-Section 

V  is  further  aynended  by  adding  at  the  eyid 

followiyig: 

ID  POLICIES  A\D  Procedures  To  e.ssvre 

."JjfORCEMEM    AGAISST    ILLEGAL    D/V£R.S/O.V    OF 

'PORT  REVESUE.- 

(1)  Av  GE.\ERAL.—.\ot  later  than  90  days  after 

date  of  the  enactment  of  this  subsection,  the 

retary  of  Transportation  shall  establish  poli- 

ayid  procedures  that  will  assure  the  prompt 

effective  eyiforceynent  of  subsections  (a)(l3) 

lb)  of  this  section  and  grant  assurayices 

e  under  such  subsections.  Such  policies  and 

(  cedures  shall  recogyiize  the  eieynption  provi- 

in  sub.iection  tb)i2)  of  this  section  and  shall 

nd  to  the  iyiformation  contaiyied  in  the  re- 

of  the   lytspcclor  General  of  the  Dcpart- 

t  of  Transportatioyi  on  airport  revenue  di- 

etJion  and  such  other  relevant  informatioyi  as 

Secretary  may  by  laic  coyisider. 

12)  Reve.sue  diversios.— Policies  ayid  proce- 

ufes  to  be  established  pursuayit  to  paragraph 

of  this  subsection  shall  prohibit,  at  a  miyii- 

the  diversion  of  airport  reveyiues  (except 

authorized  uyider  subsection  (b)  of  this  sec- 

)  through— 

(A)  direct  paymeyits  or  indirect  payyneiits. 
than  payments  reilecting  the  value  of 
:ices  and  facilities  provided  to  the  airport: 
(IS)  use  of  airport  revenues  for  general  eco- 
nic  development .  ynarketiyig.  ayid  proynotional 
wities  unrelated  to  airports  or  airport  sys- 
s: 

IC)  payments  lyi  lieu  of  taxes  or  other  assess- 
its  that  exceed  the  value  of  services  provided: 


6i 

nl 
ni 

a  ie 


o-i 
rei  00 
po}ts 
n 

V 

th 

d 
(I) 

ynifn. 
as 


)er 


(D)  payments  to  compensate  nonsponsoriyig 
ernynental  bodies  for  lost  tax  revenues  ex- 
ing  stated  tax  rates. 

(3)  Efforts  to  be  sELF:'it:sTAi.\i.\v.—With 
reiject  to  subsection  (a)(13)  of  this  .wction.  poli- 
cie  :  and  procedures  to  he  established  pursuayit 
to  paragraph  (I)  of  this  subsection  shall  take 
int}  account,  at  a  minimuyn.  whether  owyiers 
aiifc  operators  of  airports,  when  entering  into 

or  revised  agreeiyients  or  otherwise  estab- 

ing   rates,   charges,   and  fees,   have   under- 

en  reasotiable  efforts  to  ynake  their  particular 

orts  as  self-sustaining  as  possible  under  the 

r^uynstayices  eiistuig  at  such  airports. 

(4)  Admisistrative  SAFEGVARns.— Policies 
ant  procedures  to  be  established  pursuant  to 
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paragraph  (I)  shall  mandate  internal  controls, 
auditiyig  requirements,  and  increased  levels  of 
Departynent  of  Transportation  personnel  suffi- 
cieyit  to  respond  fully  and  promptly  to  com- 
plaints received  regarding  possible  violations  of 
subsections  (a)(13)  ayid  (b)  of  this  section  and 
grant  assurances  ynade  under  such  subsectioyis 
and  to  alert  the  Secretary  to  such  possible  viola- 
tioyis.". 

lb)  WITHHOLDISG  OF  .APPROVAL  OF  APPLICA- 
TIO.SS     FOR     GR.A.STS    OR     PASSESGER     FACILITY 

Charges:  Judicial  E.\FORCE.\tEXT.—Section 
47111  is  aynended  by  adding  at  the  end  the  fol- 
lowing: 

"(e)  Actio.\  o.v  Gra.\t  Assura.wes  Coxcer.s- 
i.\G  Airport  REVEWEs.-lf.  after  notice  and 
opportunity  for  a  heariyig.  the  Secretary  finds  a 
violation  of  section  471071b)  of  this  title,  as  fur- 
ther defined  by  the  Secretary  under  section 
47107(1)  of  this  title,  or  a  violation  of  an  assur- 
ayice  made  under  section  47107(b)  of  this  title, 
ayid  the  Secretary  has  provided  an  opportunity 
for  the  airport  sponsor  to  take  corrective  action 
to  cure  such  violation,  and  such  corrective  ac- 
tion has  not  been  taken  within  the  period  of 
tiyne  set  by  the  Secretary,  the  Secretary  shall 
withhold  approval  of  ayiy  new  grant  application 
for  fuyids  under  this  chapter,  or  any  proposed 
modification  to  an  existing  grant  that  ivould  in- 
crease the  aynount  of  fuyids  made  available 
uyider  this  chapter  to  the  airport  sponsor,  and 
withhold  approval  of  any  new  application  to 
impose  a  fee  uyider  section  40117  of  this  title. 
Such  applications  may  thereafter  be  approved 
only  upon  a  finding  by  the  Secretary  that  such 
corrective  action  as  the  Secretary  requires  has 
been  taken  to  address  the  violation  and  that  the 
violatioyi  yio  longer  exists. 

"(f)  Judicial  EsFORCEMEST.—For  any  viola- 
tion of  this  chapter  or  any  grant  assurance 
ynade  under  this  chapter,  the  Secretary  may 
apply  to  the  district  court  of  the  b'yiited  States 
for  any  district  in  which  the  violation  occurred 
for  eyiforceynent.  Such  court  shall  have  jurisdic- 
tion to  enforce  obedieyice  thereto  by  a  writ  of  in- 
junction or  other  process,  ynandatory  or  other- 
wise, restraining  any  person  froyn  further  viola- 
tion.". 

Id)  Civil  Pe.\alties.— 

ID  GE.\ERAL  pesalty. —Section  46.301(a)  is 
ameyided — 

IA)  in  paragraph  (1)  by  striking  "or  46303" 
and  iyiserting  "46303,  or  471071b)  (including  any 
assurayice  ynade  under  such  section)":  and 

IB)  by  adding  at  the  end  the  following: 

"15)  In  the  case  of  a  violation  of  section 
47107(b)  of  this  title,  the  ynaiimion  civil  penalty 
for  a  continuing  violation  shall  yiot  exceed 
$50,000.". 

(2)  ADMIM.'iTR.ATIVE  PESALTY.— Section 

46301(d)(2)  is  ayneyided  by  striking  "or  46303" 
atid  insertiyig  "46303.  or  47107(b)  (as  further  de- 
fiyied  by  the  Secretary  under  section  47107(1)  and 
including  any  assurance  made  under  section 
47107(b))". 

13)  PROCEDURES.— Section  46301(d)(7)  is 
aynended  by  adding  at  the  end  the  following: 

"(D)  In  the  case  of  a  violation  of  section 
47107(b)  of  this  title  or  ayiy  assurance  made 
under  such  section — 

"(i)  a  civil  penalty  shall  not  be  assessed 
against  an  iyidividual: 

"(ii)  a  civil  peyialty  may  be  comproynised  as 
provided  laider  .subsection  If):  and 

"(Hi)  judicial  review  of  any  order  assessing  a 
civil  penalty  ynay  be  obtained  oyily  pursuant  to 
section  46110  of  this  title.". 

(c)  CO.\SIDER.iTlO.\'  OF  DlVERSlOX  OF  REVE- 
SUES    IS    AWARDIXG    niSCRETIOXARY    GRAXTS.— 

Section  47115  is  ayyiendcd  by  adding  at  the  end 
the  following  nine  subsection: 

"(f)  COXSIDER.ATIOX  OF  DlVERSlOX  OF  REVE- 
XUES  IX  .AWARDIXG  DISCRETIOXARY  GRAXTS.— 

"(I)  Gexeral  rule.— Subject  to  paragraph 
(2),   in   decidiyig   whether   or   not   to  distribute 


funds  to  an  airport  from  the  discretionary  funds 
established  by  subsection  (a)  of  this  section  and 
section  47116  of  this  title,  the  Secretary  shall 
consider  as  a  factor  ynilitating  against  the  dis- 
tribution of  such  funds  to  the  airport  the  fact 
that  the  airport  is  using  revejiues  generated  by 
the  airport  or  by  local  taxes  on  aviation  fuel  for 
purposes  other  than  capital  or  operating  costs  of 
the  airport  or  the  local  airports  system  or  other 
local  facilities  which  are  oicned  or  operated  by 
the  owner  or  operator  of  the  airport  and  directly 
and  substantially  related  to  the  actual  air 
transportation  of  pa.s.sengers  or  property. 

"(2)  Required  fixdixc.— Paragraph  (D  shall 
apply  only  when  the  Secretary  finds  that  the 
aynount  of  revenues  used  by  the  airport  for  pur- 
poses other  than  capital  or  operatiyig  costs  in 
the  airport's  fiscal  year  preceding  the  date  of 
the  application  for  discretionary  funds  exceeds 
the  amount  of  such  revenues  in  the  airport  s 
first  fiscal  year  endiyig  after  the  date  of  the  en- 
actynent of  this  subsection,  adjusted  by  the  Sec- 
retary for  changes  in  the  Consumer  Price  Index 
of  All  Urban  Coyisuyners  published  by  the  Bu- 
reau of  Labor  Statistics  of  the  Department  of 
Labor.". 

(d)  Uxreasoxable  Burdex  ox  I.\terstate 
Co.M.MERCE.— Section  40116(d)(2)(A)  is  aynended 
by  adding  at  the  eyid  the  following: 

"(iv)  Levy  or  collect  a  tax.  fee.  or  charge,  first 
taking  effect  after  the  date  of  the  eyiactment  of 
this  clause,  exclusively  upon  any  business  lo- 
cated at  a  commercial  service  airport  or  operat- 
ing as  a  perynittee  of  such  an  airport  other  than 
a  tax.  fee.  or  charge  wholly  utilized  for  airport 
or  aeronautical  purposes.". 

SEC.  113.  RESOLLTION  OF  AIRPORT-AIR  CARRIER 
DISPUTES  CONCERNING  AIRPORT 
FEES. 

(a)  Ix  Gexeral.— Subchapter  I  of  chapter  471 
of  subtitle  VII  Is  aynended — 

(1)  by  redesignatiyig  section  47129  (and  any 
references  thereto)  as  section  47131:  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

"§47129.  Retolution  of  airport-air  carrier  dit- 
putet  concerning  airport  feet 

"(a)  authority  To  Request  Secretary's 
Deter.mixa  tiox.  — 

"(I)  Ix  GEXERAL.— The  Secretary  of  Transpor- 
tation shall  issue  a  determination  as  to  whether 
a  fee  iynposed  upon  one  or  more  air  carriers  (as 
defined  in  section  40102  of  this  subtitle)  by  the 
owner  or  operator  of  an  airport  is  reasonable 
if- 

"(A)  a  written  request  for  such  determination 
is  filed  with  the  Secretary  by  such  owner  or  op- 
erator: or 

"(B)  a  written  complaint  requesting  such  de- 
termination is  filed  with  the  Secretary  by  an  af- 
fected air  carrier  within  60  days  after  such  car- 
rier receives  written  notice  of  the  establishment 
or  iyicrease  of  .such  fee. 

"(2)  Calculatiox  of  FEE.— A  fee  subject  to  a 
determination  of  reasonableyiess  under  this  sec- 
tion may  be  calculated  pursuant  to  either  a 
compensatory  or  residual  fee  methodology  or 
any  combination  thereof. 

"(3)  Secretary  xot  to  set  fee.— In  deter- 
mining whether  a  fee  is  reasonable  under  this 
section,  the  Secretary  may  only  determine 
whether  the  fee  is  reasonable  or  unreasonable 
and  shall  not  set  the  level  of  the  fee. 

"(b)  Procedural  Regulatioxs.-.Koi  later 
than  90  days  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  publish  in  the 
Federal  Register  final  regulations,  policy  state- 
ments, or  guidelines  establishing — 

"(1)  the  procedures  for  acting  upon  any  writ- 
ten request  or  complaiyit  filed  under  subsection 
(a)(1):  and 

"(2)  the  standards  or  guidelines  that  shall  be 
used  by  the  Secretary  in  determining  under  this 
section  whether  an  airport  fee  is  reasonable. 


"(c)  Decisioxs  By  secretary.— The  final  reg- 
ulations, policy  statements,  or  guidelines  re- 
quired in  subsection  (b)  shall  provide  the  follow- 
iyig: 

'(I)  Not  more  than  120  days  after  an  air  car- 
rier files  with  the  Secretary  a  written  complaint 
relating  to  an  airport  fee.  the  Secretary  shall 
issue  a  final  order  determining  whether  such  fee 
is  reasonable. 

"(2)  Within  30  days  after  such  coynplamt  is 
filed  with  the  Secretary,  the  Secretary  shall  dis- 
miss the  rrjynplaint  ij  yio  significant  dispute  ex- 
ists or  shall  assign  the  matter  to  an  administra- 
tive law  'udge.  and  thereafter  the  matter  shall 
be  handled  in  accordance  with  part  302  of  title 
14.  Code  of  Federal  Regulations,  or  as  ynodified 
by  the  Secretary  to  ensure  an  orderly  disposition 
of  the  ynatter  within  the  120-day  period  and  any 
specifically  applicable  provisioyis  of  this  section. 

"(3)  The  administrative  law  fudge  shall  issue 
a  recoynynended  decision  within  60  days  after  the 
complaint  is  assigned  or  within  such  shorter  pe- 
riod as  the  Secretary  ynay  specify. 

"(4)  If  the  Secretary,  upon  the  expiration  of 
120  days  after  the  filing  of  the  coynplaint.  has 
not  issued  a  fiyial  order,  the  decision  of  the  ad- 
ministrative law  judge  shall  be  deemed  to  be  the 
fiyial  order  of  the  Secretary. 

"(5)  Any  party  to  the  dispute  may  seek  review 
of  a  final  order  of  the  Secretary  under  this  sub- 
section in  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  the  court  of  ap- 
peals in  the  circuit  where  the  airport  which 
gives  rise  to  the  written  complaint  is  located. 

"16)  Any  findings  of  fact  in  a  final  order  of 
the  Secretary  under  this  .subsection,  if  supported 
by  substantial  evidence,  shall  be  conclusive  if 
challenged  in  a  court  pursuant  to  this  sub- 
section. .Vo  objection  to  such  a  final  order  shall 
be  considered  by  the  court  unless  objection  was 
urged  before  an  administrative  law  )udge  or  the 
Secretary  at  a  proceeding  uyider  this  subsection 
or.  if  not  so  urged,  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

"(d)  PAY.\tEXT  UxDER  Protest:  Gu.ar.axtee 
of  Air  Carrier  access.— 

"(I)  PaY.MEXT  UXDER  protest.— 

"(A)  Ix  gexeral.— .Any  fee  increase  or  newly 
established  fee  which  is  the  subject  of  a  com- 
plaint that  is  not  dismissed  by  the  Secretary 
shall  be  paid  by  the  complainant  air  carrier  to 
the  airport  under  protest. 

"(B)  Referral  or  credit.— Any  aynounts 
paid  under  this  subsectioyi  by  a  complainayit  air 
carrier  to  the  airport  under  protest  shall  be  sub- 
ject to  refund  or  credit  to  the  air  carrier  in  ac- 
cordance with  directions  m  the  final  order  of 
the  Secretary  uithm  30  days  of  such  order. 

"(C)    .ASSURAXCE   OF    timely   REPAYMEXT.—hl 

order  to  assure  the  timely  repayment,  with  in- 
terest, of  amounts  in  dispute  determvied  not  to 
be  reasonable  by  the  Secretary,  the  airport  shall 
obtain  a  letter  of  credit,  or  surety  bond,  or  other 
suitable  credit  facility,  equal  to  the  amount  m 
dispute  that  is  due  during  the  120-day  period  es- 
tablished by  this  .section,  plus  interest,  unless 
the  airport  and  the  complainant  air  carrier 
agree  otherwise. 

••(D)  DEADLIXE.—The  letter  of  credit,  or  sur- 
ety bond,  or  other  suitable  credit  facility  shall 
be  provided  to  the  Secretary  within  20  days  of 
the  filing  of  the  complaint  and  shall  remain  in 
effect  for  30  days  after  the  earlier  of  120  days  or 
the  issuance  of  a  tvnely  final  order  by  the  Sec- 
retary determining  whether  such  fee  is  reason- 
able. 

"(2)  GUARASTEE  of  AIR  CARRIER  ACCESS.— 
Contingent  upon  an  air  carrier's  compliance 
with  the  requirements  of  paragraph  (1)  and 
pending  the  issuance  of  a  final  order  by  the  Sec- 
retary determining  the  reasonableness  of  a  fee 
that  is  the  subject  of  a  complaint  filed  under 
subsection  (a)(1)(B).  an  owner  or  operator  of  an 
airport  ynay  not  deny  an  air  carrier  currently 


providing  air  service  at  the  airport  reasonable 
access  to  airport  facilities  or  service,  or  other- 
wise interfere  with  an  air  carriers  prices, 
routes,  or  services.  a.s  a  means  of  enforcing  the 
fee. 

•'(el  .APPLICABILITY —This  section  does  not 
apply  to — 

••(Ij  a  fee  imposed  pursuant  to  a  vn(rpn 
agreement  with  air  carriers  using  the  facilities 
of  an  airport: 

••12)  a  fee  imposed  pursuant  to  a  financinq 
agreement  or  covenant  entered  into  prior  to  the 
dale  of  the  enactment  of  this  section:  or 

••(3)  any  other  existing  fee  not  in  dispute  as  of 
such  date  ol  enactynent. 

••(f)     EFFECT     O.v     ESISTIXG     AGREEMEXTS.— 

.Nothing  in  this  .section  shall  adversely  affect— 
"(1)  the  rights  of  any  party  under  any  exist- 
ing  written   agreement  between  an  air  earner 
and  the  owner  or  operator  of  an  airport,  nr 

"(2)  the  ability  of  an  airport  to  nieet  its  ohli- 
gatioyis  under  a  financing  agreement,  or  cov- 
enant, that  IS  m  force  as  of  the  date  of  the  en- 
actment of  this  section. 

••(g)  DEFixiTiox.—ln  this  section,  the  term 
7ee'  means  any  rate,  rental  charge,  landing  fee. 
or  other  service  charge  for  the  use  of  airport  fa- 
cilities.". 

(b)  COXFORMI.KG  A.MEXDMEXT.—  The  analysis 
to  such  chapter  is  amended — 

(1)  by  striking  •47129  •  and  inserting  ■47131": 
and 

(2)  by  inserting  after  the  item  relating  to  sec- 
tion 47128  the  following 

"47129.  Resolution  of  airport-air  carrier  disputes 

concerning  airport  fees.". 
SEC.  114.  TERMINAL  DEVELOPMENT. 

Section  47109  is  amended — 

(1)  in  subsection  (a)  by  strikiyig  "subsections 
lb)  and  (c)"  and  uiserting  "subsection  (b)":  and 

l2i  by  striking  subsection  (c). 
SEC.  lis.  LETTERS  OF  INTENT. 

Section  47110(e)  is  amended  by  adding  at  the 
eyid  the  followiyig: 

•16)     Ll.SIIT.ATlOX    OX    STATUTORY    COXSTRUC- 

Tiox.—.\othing  m  this  section  shall  be  con- 
strued to  prohibit  the  obligation  of  amounts 
pursuant  to  a  letter  of  intent  under  this  sub- 
section in  the  same  fiscal  year  as  the  letter  of  in- 
tent is  issued.". 
SEC.  116.  mUTARY  AIRPORT  PROGRAM. 

(a)  MiLiT.ARY  AIRPORT  SET- ASIDE. —Section 
47117(e)(1)(E)  is  amended  by  striking  'and  1995" 
and  inserting  ".  1995.  and  i996^. 

lb)  Desigx.atiox  of  .Military  airports.— 
Section  471181a)  is  amended— 

(1)  by  striking   •12  •  and  inserting  'IS":  and 

(2)  by  adding  at  the  end  the  following:  "The 
Secretary  may  only  desi^ate  an  airport  for 
such  grants  (other  than  an  airport  designated 
for  such  grants  on  or  before  the  date  of  the  en- 
actment of  this  sentence)  if  the  Secretary  finds 
that  grants  under  such  section  for  projects  at 
such  airport  would  reduce  delays  at  an  airport 
with  more  than  20.000  hours  of  annual  delays  m 
commercial  passenger  aircraft  takeoffs  and 
landings.'. 

(c)  Eli.mix.atiox  of  E.xtexsiox  of  5-Year  Pe- 
riod OF  Eligibility.— Section  47118(d)  is 
amended  by  strikiyig  the  last  sentence. 

(d)  Coxstructiox  of  Parkixg  Lots.  Fuel 
Far.ms.  axd  Utilities.— Section  47118(f)  is 
ameyided  by  striking  "-7995"  and  inserting 
•■-1996". 

SEC.  in.  TEtUONAL  DEVELOPMENT  COSTS. 
Section  47119  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or.  in  the 
case  of  a  commercial  service  airport  which  an- 
nually had  less  than  0.05  percent  of  the  total 
enplanements  m  the  United  States,  between 
January  i.  1992.  and  October  31.  1992."  after 
■July  12.  1976,  ":  and 

(2)  by  adding  at  the  end  the  following: 
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'■(c)  SosHVB  Airports.— With  respect  to  a 
project  at  a  commercial  service  airport  which 
annually  has  less  than  0.05  percent  of  the  total 
enplanements  in  the  United  States,  the  Sec- 
retary may  approve  the  use  of  the  amounts  de- 
scribed in  subsection  (a)  notwithstanding  the  re- 
quirements of  sections  47IO:'(a)ll7),  47112.  and 
47113.-. 

SBC.  tia.  AIRPORT  SAFETY  DATA  COLLECTIOX. 

(a)  l.\  Geser.m.— Chapter  471  of  subtitle  17/ 
is  further  amended  by  inserting  after  section 
47129  the  following: 

"§47130.  Airport  safety  data  collection 

'W'otuithstanding  any  other  provision  of  hue. 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration may  contract,  usiyig  sole  source  or 
limited  source  authority,  for  the  collection  of 
airport  safety  data.". 

(b)  Clerical  AMESDSIEST.—The  analysis  for 
such  chapter  471  is  further  amended  by  inserting 
after  the  item  relating  to  section  47129  the  fol- 
lowing: 

'47130.  .Airport  safety  data  collection.". 
SEC.  119.  SOUXDPROOFING  A.VD  ACQUISITIOX  OF 
CERTAIS-    RESIDE.\TIAL    BUILDI.S'GS 
AMD  PROPERTIES. 

Section  47504(c)  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3/.  and 
(4)  as  paragraphs  (3).  (4).  and  (5).  respectively: 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  SOi'.SDPROOFLS'G  .4.VD  .iCQl'lSITIOS  OF  CER- 
TAI.K  RESIDE.\T1.AL  BCILDISGS  A\D  PROPERTIES.— 

The  Secretary  may  incur  obligations  to  make 
grants  from  amounts  made  available  under  sec- 
tion 48103  of  this  title— 

"(A)  for  projects  to  soundproof  residential 
buildings — 

"(i)  if  the  airport  operator  received  approval 
for  a  grant  for  a  project  to  soundproof  residen- 
tial buildings  pursuant  to  section  301(d)f4llB)  of 
the  Airport  and  Airway  Safety  and  CapaciO) 
Expansion  Act  of  1987: 

Yij;  if  the  airport  operator  submits  updated 
noise  exposure  contours,  as  required  by  the  Sec- 
retary: and 

"(Hi)  if  the  Secretary  determines  that  the  pro- 
posed projects  are  compatible  with  the  purposes 
of  this  chapter:  and 

"(B)  to  an  airport  operator  and  unit  of  local 
government  referred  to  in  paragraph  (1)(.A)  or 
(IHB)  of  this  subsection  to  soundproof  residen- 
tial buildings  located  on  residential  properties. 
and  to  acquire  residential  properties,  at  which 
noise  levels  are  not  compatible  with  normal  op- 
erations of  an  airport— 

"(i)  if  the  airport  operator  amended  an  exist- 
ing local  aircraft  noise  regulation  during  cal- 
endar year  1993  to  increase  the  maxi'num  per- 
mitted noise  levels  for  scheduled  air  carrier  air- 
craft as  a  direct  result  of  implementation  of  re- 
vised aircraft  noise  departure  procedures  man- 
dated for  aircraft  safety  purpo.ies  by  the  .Admin- 
istrator of  the  Federal  Aviation  .Administration 
for  standardised  application  at  airports  served 
by  scheduled  air  carriers: 

"(ii)  if  the  airport  operator  submits  updated 
noise  exposure  contours,  as  required  by  the  Sec- 
retary: and 

"(lii)  if  the  Secretary  determines  that  the  pro- 
posed projects  are  compatible  with  the  purposes 
of  this  chapter.  ":  and 

(3)  in  paragraph  (4),  as  so  redesignated,  by 
striking   "paragraph  (1)  of". 

SEC.    120.    LANDING    AIDS    AND    NAVIGATIONAL 
EQUIPMENT  INVENTORY  POOL. 

(a)  Pi'RCH.ASE.—Section  44502(a)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  PL'RCHASE  of  l.SSTRL'.ME.ST  LA.\DI.\G  SYS- 
TEM.— 

"(A)  ESTABLISHMENT  OF  PROGRAM —The  Sec- 
retary shall  purchase  precision  approach  instru- 
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t  landing  system  equipment  for  installation 
airports  on  an  expedited  basis. 
■(B)        .AVTHORiZATios.-So        less        than 

OOO.OOO  of  the  amounts  appropriated  under 

tion  48101(a)  for  each  of  fiscal  years  1995  and 

shall  be  used  for  the  purpose  of  carrying 

t  this  paragraph,  including  acquisition,  sife 

ration  work,  installation,  and  related  ex- 

nditures.". 

lb)  Cost  Savisgs  .Associ.ated  With  Pir- 
ASE.—.\'otwithstanding  other  provisions  of 
i-  or  regulations  to  the  contrary,  the  .Adminis- 
tnr  shall  establish,  uithin  120  days  after  the 
te  of  the  enactment  ot  this  Act.  a  process 
ough  which  airport  sponsors  may  take  ad- 
ntagc  of  cost  savings  associated  with  the  pur- 
ase  and  installation  of  mstrumejit  landing 
items,  along  with  associated  equipment,  under 
sting  or  future  Federal  .Aviation  .Admiriistra- 
n  coyitracts.  The  process  established  by  tlie 
ministrator  may  provide  for  the  direct  reim- 
Tsement  (including  admuiistrative  costs)  of 
?  .Administrator  by  an  airport  spottsor  using 
mts  funds  under  subchapter  I  of  chapter  471 
subtitle  I'll  of  title  49.  United  .Stales  Code,  re- 
ing  to  airport  improvement,  for  the  ordering 
such  equipment  and  installation  or  for  the  di- 
t  ordering  of  such  equipment  and  installation 
an  airport  spoyisor.  using  such  grant  funds, 
m  the  suppliers  with  which  the  .Administrator 
s  contracted. 

121.     RE\'IEVf     OF    P.ASSE.\GER     FACIUTY 
CHARGE  PROGRAM. 

rhe  Secretary  shall  conduct  a  review  of  sec- 

n  1.58.49(b)  of  title  14.  Code  of  Federal  Regula- 

ns.  to  assess  the  effectiveness  of  such  section 

light  of  the  objectives  of  section  40117  of  title 

United  States  Code,  and  shall  take  such  cor- 

ive  action  as  the  Secretary  determines  to  be 

ssary  to  address  any  problems  discovered  in 

renew. 

TITLE  II— OTHER  AVIATION  PROGRAMS 

S^p.    201.    TERM   OF   OFFICE   OF   FAA    ADmNIS- 
TRATOR. 

ection  106(b)  is  amended  by  adding  at  the 
en  i  the  following:  "The  term  of  office  for  any 
iti  tividual  appointed  as  .Administrator  after  the 
date  of  the  enactment  of  this  sentence  shall  be 
5  i  ears.". 

S^p.  202.  ASSIST.ANCE  TO  FOREIGN  AVIATION  AU- 
THORITIES. 

'ection  401i:i  is  amended  by  adding  at  the  end 
thi^  I'ollowing  new  subsection: 

le)    .A.SSIST.-i.WE    To    FOREIG.\    AVI.ATI0.\    .AV- 

tUdrities.— 

lU    S.afety-rel.ated    trai.\i.\v   a.\d   oper- 
SAL  SERVICES.— The  .Administrator  may  pro- 
e    safety-related    training    and    operational 
ices  to  foreign  aviation  authorities  with  or 
hout  reimbursement,  if  the  .Administrator  de- 
mines  that  providing  such  services  promotes 
ation  safety.   To  the  extent  practicable,  air 
vel  reimbursed  under  this  subsection  shall  be 
iducted  on  U.S.  air  carriers. 
■12)  KEi.\iBrRSE.\tE.\T  soi.'GHT.—The  .Adminis- 
tor    shall    actively    seek    reimbursetnent    for 
vices  provided  under  this  subsection  from  for- 
n  aviation  authorities  capable  of  providing 
reimbursement. 

13)  CREDITISG  APPROPRI.ATIOXS.-Funds  re- 
vcd  by  the  .Administrator  pursuant  to  this 
tion  shall  be  credited  to  the  appropriation 
m  which  the  expenses  were  incurred  in  pro- 
mg  such  services. 

14)  REPORTistt.—Sot  later  than  December  :il. 
and    annually    thereafter,    the    .Admmis- 

tor  shall  transmit  to  Congress  a  list  of  the 
eign  aviation  authorities  to   which   the  .Ad- 
listratoT   provided   services   under   this   sub- 
ion  in  the  preceding  fiscal  year.  Such  list 
specify  the  dollar  value  of  such  services 
any  reimbursement  received  for  such  serv- 
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SEC.  203.  USE  OF  PASSENGER  FACIUTY  CHARGES 
TO  MEET  FEDERAL  MANDATES. 

Section  40117(a)(3)  is  amended— 

(1)  by  striking  "and"  at  end  of  subparagraph 
(D): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(F)  in  addition  to  projects  eligible  under  sub- 
paragraph (.A),  the  construction,  reconstruction, 
repair,  or  improvement  of  areas  of  an  airport 
used  for  the  operation  of  aircraft  or  actions  to 
mitigate  the  environmental  effects  of  .■iuch  con- 
struction, reconstruction,  repair,  or  improve- 
ment ivhen  the  construction,  reconstruction,  re- 
pair, improvement,  or  action  is  necessary  for 
compliance  with  the  responsibilities  of  the  oper- 
ator or  owner  of  the  airport  under  the  .Ameri- 
cans with  Disabilities  Act  of  1990,  the  Clean  Air 
.Act,  or  the  Federal  Water  Pollution  Control  Act 
with  respect  to  the  airport.". 
SEC.  204.  PASSENGER  FACIUTY  CHARGES. 

la)  Clarificatios  of  Applicability.- 

(1)  General  ri'le.— Section  40117(e)(2)  is 
amended— 

I.A)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

IB)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)(ii)  and  inserting  ":  and":  and 

iC)  by  adding  at  the  end  the  following: 

"(D)  enplaning  at  an  airport  if  the  passenger 
did  not  pay  for  the  air  transportation  which  re- 
sulted in  such  enplanement.  including  any  case 
in  which  the  passenger  obtained  the  ticket  for 
the  air  transportation  with  a  frequent  flier 
award  coupon  without  monetary  payment.". 

(2)  LIMIT.ATIOS     OS     ST.ATi'TORY     COSSTRVC- 

Tios. — The  amendment  made  by  paragraph  (1) 
shall  not  be  construed  as  requiring  any  person 
to  refund  any  fee  paid  before  the  date  of  the  en- 
actment of  this  .Act. 

lb)  Use  OF  REVESVES  asd  Relatiosship  Be- 
TWEEs  Fees  .asd  Revesves.— Section  40117(d)  is 
amended — 

ID  by  striking  "and"  at  the  end  of  paragraph 
ID: 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)IC)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  the  application  includes  adequate  jus- 
tification for  each  of  the  specific  projects.". 

SEC.  205.  G.AMBUNG  O.V  COMMERCIAL  AIRCRAFT. 

la)  Is  Geseral.— 

ID  Restrictioss.— Chapter  413  of  subtitle  VII 
is  amended  by  adding  at  the  end  the  following: 
"§41311.  Gambling  restrictions 

"(a)  Is  GE.\ERAL.—.An  air  carrier  or  foreign 
air  carrier  may  not  install,  transport,  or  oper- 
ate, or  permit  the  use  of.  any  gambling  device  on 
board  an  aircraft  in  foreign  air  transportation. 

"lb)  DEFisiTios.—ln  this  section,  the  term 
'gambling  device'  means  any  machine  or  me- 
chanical device  lincluding  gambling  applica- 
tions on  electronic  interactive  video  systems  in- 
stalled on  board  aircraft  for  passenger  use)— 

"ID  which  wheii  operated  may  deliver,  as  the 
result  of  the  application  of  an  element  of 
chance,  any  money  or  property:  or 

"(2)  by  the  operation  of  which  a  person  may 
become  entitled  to  receive,  as  the  result  of  the 
application  of  an  element  of  chance,  any  money 
or  property.". 

(2)   Clerical   A.MESDMEST.—The  analysis  of 
such  chapter  413  is  amended  by  inserting  at  the 
end  the  following  new  item: 
"41311.  Gambling  restrictions.". 

(h)  Study  of  Gamblisg  os  Commercial  Air- 
craft.—.\'ot  later  than  1  year  after  the  date  of 
the  enactment  of  this  .Act.  the  Secretary  shall 
complete  a  study  of— 

ID  the  aviation  safety  effects  of  gambling  ap- 
plications on  electronic  interactive  video  sy.'stems 
installed  on  board  aircraft  for  passenger  use,  in- 
cluding an  evaluation  of  the  effect  of  such  sys- 
tems on  the  navigational  and  other  electronic 
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equipment  of  the  aircraft,  on  the  passengers  and 
crew  of  the  aircraft,  and  on  issues  relating  to 
the  method  of  payment: 

(2)  the  competitive  implications  of  permitting 
foreign  air  carriers  only,  but  not  United  States 
air  carriers,  to  install,  transport,  and  operate 
gambling  applications  on  electronic  interactive 
video  systems  on  board  aircraft  m  the  foreign 
commerce  of  the  United  States  on  flights  over 
international  waters,  or  in  fifth  freedom  city- 
pair  markets:  and 

(3)  whether  gambling  should  be  allowed  on 
international  flights,  including  proposed  legisla- 
tion to  effectuate  any  recommended  changes  in 
existing  law. 

The  Secretary  shall,  within  5  days  after  the 
completion  of  the  study,  submit  a  report  to  the 
Committee  on  Corrvnerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Pub- 
lic Works  and  Transportation  of  the  House  of 
Representatives  on  the  results  of  the  study. 

SEC.  206.  SLOTS  FOR  AIR  CARRIERS  AT  AIRPORTS. 

(a)  AV.AILABILITY  OF  SLOTS.— 

(1)  Is  GESERAL.— Subchapter  1  of  chapter  417 
of  subtitle  VII  is  amended  by  adding  at  the  end 
the  following: 
"§41714.  Availability  of  slots 

""la)  M.AKisG  SLOTS  Available  for  Essestial 
Air  Service.— 

"ID  Oper.atiosal  AVTHORITY.—If  basic  essen- 
tial air  service  under  subchapter  II  of  this  chap- 
ter is  to  be  provided  from  an  eligible  point  to  a 
high  density  airport  (other  than  Washington 
\ational  .Airport),  the  Secretary  of  Transpor- 
tation shall  ensure  that  the  air  carrier  providing 
or  selected  to  provide  such  service  has  sufficient 
operational  authority  at  the  high  density  air- 
port to  provide  such  service.  The  operational 
authority  shall  allow  flights  at  reasonable  times 
taking  into  account  the  needs  of  passengers 
ivith  connecting  flights. 

""(2)  E.XE.\tPTI0SS.—lf  necessary  to  carry  out 
the  objectives  of  paragraph  (1),  the  Secretary 
shall  by  order  grant  exemptions  from  the  re- 
quirements of  subparts  K  and  S  of  part  93  of 
title  14,  Code  of  Federal  Regulations  (pertaining 
to  slots  at  high  density  airports),  to  air  carriers 
using  Stage  3  aircraft  or  to  commuter  air  car- 
riers, unless  such  an  exemption  would  signifi- 
cantly uicrease  operational  delays. 

"(3)  Asscra.\ce  of  ACCESS.— If  the  Secretary 
finds  that  an  exemption  under  paragraph  (2) 
would  significantly  increase  operational  delays, 
the  Secretary  shall  take  such  action  as  may  be 
necessary  to  ensure  that  an  air  carrier  providing 
or  selected  to  provide  basic  essential  air  service 
is  able  to  obtain  access  to  a  high  density  airport: 
except  that  the  Secretary  shall  not  be  required 
to  make  slots  available  at  O'Hare  International 
Airport  in  Chicago.  Illinois,  if  the  number  of 
slots  available  for  basic  essential  air  service  (in- 
cluding slots  specifically  designated  as  essential 
air  service  slots  and  slots  used  for  such  pur- 
poses) to  and  from  such  airport  is  at  least  132 
slots. 

"(4)  ACTIOS  BY  THE  SECRETARY.— The  Sec- 
retary shall  issue  a  final  order  under  this  sub- 
section on  or  before  the  60th  day  after  receiving 
a  request  from  an  air  carrier  for  operational  au- 
thority under  this  subsection. 
"(b)    Slots    for    Foreics   air    Trasspor- 

TATIOS.— 

"(1)  EXEMPTIOSS.—lf  the  Secretary  finds  it  to 
be  in  the  public  interest  at  a  high  density  air- 
port (other  than  Washington  Sational  .Airport), 
the  Secretary  may  grant  by  order  exemptions 
from  the  requirements  of  subparts  K  and  S  of 
part  93  of  title  14.  Code  of  Federal  Regulations 
(pertaining  to  slots  at  high  density  airports),  to 
enable  air  carriers  and  foreign  air  carriers  to 
provide  foreign  air  transportation  using  Stage  3 
aircraft. 

"(2)  SLOT  withdrawals.— The  Secretary  may 
not  withdraw  a  slot  from  an  air  carrier  in  order 


to  allocate  that  slot  to  a  carrier  to  provide  for- 
eign air  transportation  if  the  withdrawal  of  that 
slot  would  result  in  the  icithdrawal  of  slots  from 
an  air  carrier  at  O'Hare  International  .Airport 
under  section  93.223  of  title  14.  Code  of  Federal 
Regulations,  in  excess  of  the  total  withdrawn 
from  that  air  carrier  as  of  October  31.  1993. 

"(3)  Eqv/valest  rights  of  ACCESS.— The  Sec- 
retary shall  not  take  a  slot  at  a  high  density 
airport  from  an  air  carrier  and  award  such  slot 
to  a  foreign  air  carrier  if  the  Secretary  deter- 
mines that  air  carriers  are  not  provided  equiva- 
lent rights  of  access  to  airports  in  the  country  of 
which  such  foreign  air  carrier  is  a  citisen. 

"(4)  Period  of  EPFECTiVESESs.-This  sub- 
section and  exemptions  issued  under  this  .sub- 
section shall  cease  to  be  in  effect  when  the  final 
rules  issued  under  subsection  (f)  become  effec- 
tive. 

"to  Slots  for  \'e\v  Estr.asts.— 

"(D  Is  GESERAL.— If  the  Secretary  finds  it  to 
be  in  the  public  interest  and  the  circutnstances 
to  be  exceptional .  the  .Secretary  may  by  order 
grant  exemptions  from  the  requirements  under 
subparts  K  and  S  of  part  93  of  title  14.  Code  of 
Federal  Regulations  (pertaining  to  slots  at  high 
den.fity  airports),  to  enable  new  entrant  air  car- 
riers to  provide  air  transportation  at  high  den- 
sity airports  (other  than  Washington  \ational 
.Airport). 

"(2)  Period  of  EFFECTivESE.'is.-Exemptions 
issued  under  this  subsection  shall  cease  to  be  in 
effect  on  or  after  the  date  on  which  the  final 
rules  issued  under  sub.'iection  (f)  become  effec- 
tive. 

"•(d)  Special  Rlles  for  Washl\gtos  .\.a- 
TiosAL  .Airport.— 

(1)  Is  GESERAL.— .\'otwithstanding  sections 
6005(015)  and  6009(e)  of  the  .Metropolitan  Wash- 
ington Airports  Act  of  1986.  or  any  provision  of 
this  section,  the  Secretary  tnay,  only  under  cir- 
cumstances determined  by  the  Secretary  to  be 
exceptional,  grant  by  order  to  an  air  carrier  cur- 
rently holding  or  operating  a  slot  at  Washington 
.\'ational  Airport  an  exemption  from  require- 
ments under  subparts  K  and  S  of  part  93  of  title 
14.  Code  of  Federal  Regulations  'pertaining  to 
slots  at  Washington  .Wational  .Airport),  to  enable 
that  carrier  to  provide  air  transportation  with 
Stage  3  aircraft  at  Washington  .Kational  Air- 
port: except  that  such  exemption  shall  not— 

"(A)  result  in  an  increase  in  the  total  number 
of  slots  per  day  at  Washington  .\ational  Air- 
port: 

"(B)  result  in  an  increase  in  the  total  number 
of  slots  at  Washington  .\ational  .Airport  from 
7:00  ante  meridiem  to  9  59  post  meridiem: 

"'(C)  increase  the  number  of  operations  at 
Washington  Xational  .Airport  in  any  1-hour  pe- 
riod by  more  than  2  operations: 

""(D)  result  m  the  withdrawal  or  reduction  of 
slots  operated  by  an  air  carrier, 

'"(E)  result  in  a  net  increase  in  noise  impact 
on  surrounding  communities  resulting  from 
changes  in  timing  of  operations  permitted  under 
this  subsection:  and 

""(F)  continue  in  effect  on  or  after  the  date  on 
which  the  final  rules  issued  under  subsection  (f) 
become  effective. 

"(2)  LIMIT.ATIOS  OS  APPLICABILITY.— .\Othing 
in  this  subsection  shall  adversely  affect  Exemp- 
tion \o.  5133.  as  from  time-to-time  amended  and 
extended. 

"(e)  Sti'dy.— 

"(1)  Matters  to  be  cossiDERED.—The  Sec- 
retary shall  continue  the  Secretary's  current  ex- 
amination of  slot  regulations  and  shall  ensure 
that  the  examination  includes  consideration 
of- 

"(A)  whether  improvements  in  technology  and 
procedures  of  the  air  traffic  control  system  and 
the  use  of  quieter  aircraft  make  it  possible  to 
eliminate  the  limitations  on  hourly  operations 
imposed  by  the  high  density  rule  contained  in 


part  93  of  title  14  of  the  Code  of  Federal  Ri  gula- 
tions  or  to  increase  the  number  of  operatui-  i 
permitted  under  such  rule: 

"IB I  the  effects  of  the  eliminatun  of  Ivnita- 
twns  or  an  incrrase  in  the  number  'if  opeatwr.s 
allowed  on  each  of  the  following: 

"(ii  (.ongest.on  and  delay  in  any  par'  ..f  ine 
national  aviation  system. 

"(II)  the  impact  oj  noise  on  persons  living 
near  the  airport: 

'  (lii)  competition  in  the  air  transportation 
system. 

(iv)  the  r-'ofitability  of  operations  of  an'.ines 
seating  the  airport:  and 

"(V)  aviiu'on  safety. 

"(C)  the  impact  of  the  current  slot  allocation 
process  upon  the  ability  of  air  carriers  to  nrn- 
vide  essential  air  service  under  ^ubchaptc  I!  of 
this  chapter 

"(D)  the  impact  of  such  allocation  process 
upon  the  ability  of  new  entrant  air  carriers  to 
obtain  slots  m  time  periods  that  enable  them  t-t 
provide  service: 

"IE)  the  impact  of  such  allocation  process  on 
the  ability  of  foreign  air  carriers  to  obtain  slots. 

"IF)'  the  fairness  of  such  process  to  air  car- 
riers and  the  extent  to  which  air  carriers  are 
provided  equivalent  rights  of  access  to  the  air 
transportation  market  in  the  countries  of  which 
foreign  air  carriers  holding  slots  are  citizens: 

"IG)  the  impact,  on  the  ability  of  air  carriers 
to  provide  domestic  and  international  air  serv- 
ice, of  the  withdrawal  of  slots  from  air  earners 
in  order  to  provide  slots  for  foreign  air  carriers: 
and 

"iH)  the  impact  of  the  prohibition  on  slot 
withdrawals  in  subsections  !b)i2)  and  lb)(3)  of 
this  section  on  the  aviation  relationship  between 
the  United  States  Government  and  foreign  gov- 
ernments, including  whether  the  prohibition  m 
such  subsections  will  require  the  withdrawal  of 
slots  from  general  and  military  aviation  in  order 
to  meet  the  needs  of  air  carriers  and  foreign  air 
carriers  providing  foreign  air  transportation 
land  the  impact  of  such  withdrawal  on  general 
aviation  and  military  aviation)  and  whether 
slots  will  become  available  to  meet  the  needs  of 
air  carriers  and  foreign  air  carriers  to  provide 
foreign  air  transportation  as  a  result  of  the 
planned  relocation  of  .Air  Force  Reserve  units 
and  the  Air  .\ational  Guard  at  OHare  Inter- 
national Airport. 

"iZ)  Report.— .\ot  later  than  January  31. 
1995.  the  Secretary  shall  complete  the  current 
examination  of  slot  regulations  and  shall  trans- 
mit to  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  a  report  containing 
the  results  of  such  examination. 

""If)  Ri"LEMAKi.\G.—The  Secretary  shall  con- 
duct a  rulemaking  proceeding  based  on  the  re- 
sults of  the  study  described  in  subsection  (e).  In 
the  course  of  such  proceeding,  the  Secretary 
shall  i.isue  a  notice  of  proposed  rulemaking  not 
later  than  August  1.  199'5.  and  shall  issue  a  final 
rule  riot  later  than  90  days  after  public  com- 
ments are  due  on  the  notice  of  proposed  rule- 
making. 

"(g)  Weekesd  OPERATioss.—The  Secretary 
shall  consider  the  advisability  of  revising  section 
93.227  of  title  14.  Code  of  Federal  Regulations, 
so  as  to  eliminate  weekend  schedules  from  the 
determination  of  whether  the  80  percent  stand- 
ard of  subsection  (a)(1)  of  that  section  has  been 
met. 

"Ih>  DEFisiTioss.—ln  this  section  and  section 
41734(h).  the  following  definitions  apply: 

"(1)  COMMl'TER  AIR  CARRIER.— The  term  com- 
muter air  carrier"  means  a  commuter  operator  as 
defined  or  applied  m  subpart  K  or  S  of  part  93 
of  title  14.  Code  of  Federal  Regulations. 

""(2)  High  dessity  airport.— The  term  "high 
density  airport'  rneans  an  airport  at  which  the 
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Administrator  limits  the  number  of  instrumejit 
flight  rule  takeoffs  and  landings  of  aircraft. 

'•(3)  Sew  estrast  air  carrier.— The  term 
'new  entrant  air  carrier'  means  an  air  carrier 
that  does  not  hold  a  slot  at  the  airport  con- 
cerned and  has  never  sold  or  given  up  a  slot  at 
that  airport  after  December  16.  1985.  and  a  iim- 
ited  incumbent  carrier  as  defined  in  subpart  S  of 
part  93  of  title  14.  Code  of  Federal  Regulations. 

"(4)  Slot.— The  term  'slot'  means  a  reserva- 
tion for  an  instrument  flight  rule  takeoff  or 
landing  by  an  air  carrier  of  an  aircraft  in  air 
transportation.". 

(b)  Clerical  AMESD\tEST.—The  analysis  for 
chapter  417  of  subtitle  VII  is  amended  by  insert- 
ing after  the  item  relating  to  section  4171.1  the 
following: 
"41714.  Availability  of  slots.". 

(C)  \0.\CO.\'SIDERATIO\  OF  SLOT  AVAILABIL- 
ITY.— Section  41734  is  amended  by  adding  at  the 
end  the  following: 

"(h)  .\0\CO\SIDERATIO.\  OF  SLOT  AVAIL.ABIL- 

ITM.—In  determining  ichat  is  basic  essential  air 
service  and  in  selecting  an  air  carrier  to  provide 
such  service,  the  Secretary  shall  not  con.<iider  as 
a  factor  whether  slots  at  a  high  density  airport 
are  available  for  providing  such  service.". 
SEC.  207.  AIR  SERVICE  TERMISATION  NOTICE. 

(a)  I.\  Ge.\ERAL.— Subchapter  I  of  chapter  117 
of  subtitle  VII  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
"$41 715.  Air  lerviee  termination  notice 

"(a)  l.\  GESERAL. — An  air  carrier  may  not  ter- 
minate interstate  air  transportation  from  a 
nonhub  airport  included  on  the  Secretary's  lat- 
est published  list  of  such  airports,  unless  suck 
air  carrier  has  given  the  Secretary  at  least  4.5 
days'  notice  before  such  termination . 

"(b)  E.XCEPTIOXS.—The  requirements  of  sub- 
section (a)  shall  not  apply  ichen— 

"(1)  the  carrier  involved  is  experiencing  a  sud- 
den or  unforeseen  financial  emergency,  includ- 
ing natural  weather  related  emergencies,  equip- 
ment-related emergencies,  and  strikes: 

"(2)  the  termination  of  transportation  is  made 
for  seasonal  purposes  only: 

"(3)  the  carrier  involved  has  operated  at  the 
affected  nonhub  airport  for  180  days  or  less: 

"(4)  the  carrier  involved  provides  other  trans- 
portation by  jet  from  another  airport  .serving  the 
same  community  as  the  affected  nonhub  airport: 
or 

"(5)  the  carrier  involved  makes  alternative  ar- 
rangements, such  as  a  change  of  aircraft  si:e.  or 
other  types  of  arrangements  with  a  part  121  ur 
part  135  air  carrier,  that  continues  uninter- 
rupted service  from  the  affected  nonhub  airport. 

"(c)  Waivers  for  RegiosalComshter  Car- 
riers.—Before  January  1.  1995.  the  Secretary 
shall  establish  terms  and  conditions  under 
which  regional  commuter  carriers  can  be  ex- 
cluded from  the  termination  notice  requirement. 

"(d)  DEFISITIOSS.—In  this  section,  the  follow- 
ing definitions  apply: 

"(1)  SO.KHCB  AIRPORT.— The  term  'nonhub 
airport'  has  the  meaning  that  term  has  under 
section  41731(a)(3). 

"(2)  Part  121  .air  carrier.— The  term  -part  121 
air  carrier'  means  an  air  carrier  to  which  part 
121  of  title  14.  Code  of  Federal  Regulatuins.  ap- 
plies. 

"(3)  P.ART  135  .AIR  CARRIER.— The  term  'part  135 
air  carrier'  means  an  air  carrier  to  which  part 
135  of  title  14.  Code  of  Federal  Regulations,  ap- 
plies. 

"(4)  REGIO.\ALCO.\tMl'TER  CARRIERS.  — The 
term  'regional commuter  carrier'  means — 

"(.A)  a  part  135  air  carrier:  or 

"(B)  a  part  121  air  carrier  that  provides  air 
transportation  eiclusivety  with  aircraft  having 
a  seating  capacity  of  no  more  than  70  pas- 
sengers. 

"(5)  TER.\tl.\.ATlO.\.—The  term  'termination' 
means  the  cessation  of  all  service  at  an  airport 
by  an  air  carrier.". 
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'b)  Co.XFOR.MiSG  A.\tE.\D.\iE.\'TS.—The  analysis 
such  chapter  417  is  amended  by   inserting 
er  the  item  relating  to  section  41713  the  fol- 
ing  new  item: 
0715.  Air  service  termination  notice.". 
'O    Civil    Pe.\'alties.— Section    46301(a)    is 
nded — 

1)  in  paragraph  (1)(A)  by  striking  "or  46303" 
d  inserting  "46.103.  or  41715": 

2)  in  paragraph  (4)  by  inserting  "(other  than 
violation  of  section  41715)"  after  "violation" 

second  and  third  place  it  appears:  and 

3)  by  adding  at  the  end  the  following: 

'(5)  \otwithstanding  paragraph  (1 ).  the  maxi- 
m  civil  penalty  for  violating  section  41715 
II  be  $5,000  instead  of  SI. 000.". 
di  Effective  D.ATE.—The  amendments  made 
this  section  shall  take  effect  on  February  1, 
5. 

'.  208.  STATE  TAXATION  OF  AIR  CARRIER  EM- 
PLOYEES. 

iection  40I16(fi  is  amended  by  adding  at  the 
the  following: 
(3)  Compensation  paid  by  an  air  carrier  to 
employee  described  in  subsection  (a)  in  con- 
tion  with  such  employee's  authorized  leave 
other  authorised  absence  from  regular  duties 
the  carrier's  aircraft  in  order  to  perform  serv- 
•s  on  behalf  of  the  employee's  airline  union 
II  be  subject  to  the  income  tax  laws  of  only 
folloicing. 

i.A)  The  State  or  political  subdivision  of  the 
te  that  is  the  residence  of  the  employee. 
'(Bl  The  State  or  political  subdivision  of  the 
:te  in  which  the  employee's  .scheduled  fligfit 
e  would  have  been  more  than  50  percent  of 
employee's  total  scheduled  flight  time  for  the 
endar  year  had  the  employee  been  engaged 
I   time   in    the  performance   of  regularly   as- 
ned  duties  on  the  carrier's  aircraft.". 
:  209.  FOREIG.\  FEE  COLLECTION. 
■>ection  45301  is  amended— 

1)  in  subsection  (b)  by  striking  "This  section" 
d  m.serting  "Subsection  (a)",  and 

2)  by  adding  at  the  end  the  following' 

'Id  Recovehy  or  Cost  of  Foreigs  .Avi.ATto.\' 

VICES.— 

■fl)  Estarlish.mest  of  fees.— The  .Adminis- 
tor  may  establish  and  collect  fees  for  provid- 
•  or  carrying  nut  the  following  aviation  .serv- 
s  outside  the  United  States:  any  test,  author- 
tion.  certificate,  permit,  rating,  evaluation, 
roval.  inspection,  review. 
<2)  Foreigs  repair  st.atios  certific.atios 
tSSPECTIOS  FEES.— The  .Administrator  must 
sh  and  collect  under  this  subsection  fees 
certification  and  inspection  of  repair  sta- 
ns  outside  of  the  United  States. 
'(3)  Level  of  fees.— Fees  shall  be  established 
der  this  subsection  as  necessary  to  recover  the 
itional  cost  of  providing  or  carrying  out 
h  services  outside  the  United  States,  as  com- 
to  the  cost  of  providing  or  carrying  out 
h  services  within  the  United  States:  except 
t  the  .Administrator  may  for  such  services  as 
'  .Administrator  designates  (and  shall  for  cer- 
cation  and  inspection  of  repair  stations  out- 
e  the  United  States)  establish  fees  at  a  level 
?essary  to  recover  the  full  cost  of  providing 
h  services. 

'(4)  Effect  o.v  other  ACTiiORiTY.—The  pro- 
ions  of  this  subsection  do  not  limit  the  Ad- 
yiistrator's  authority  to  establish  and  collect 
s  under  subsection  (a). 

l5)    CREDITI.XG    OF    PREEST.ABLISilED    FEES.— 

described  in  paragraph  (1)  that  were  not 

shed  before  the  date  of  the  enactment  of 

uhsection  may   be  credited  in   accordance 

th  section  4.5.'i()2ldi.". 

in— RESEARCH,  EXGINEERISG,  AND 
DEVELOPMENT 
301.  SHORT  TITLE. 
This  title  may  be  cited  as  the  "Federal  .Avia- 
n  .Administration  Research.  Engineering,  and 
velopment  Authorisation  Act  of  1994". 
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SEC.  am.  AVIATION  RESEARCH  AUTHORIZATION 
OF  APPROPRIATIONS. 

Section  48102(a)  of  title  49.  United  States 
Code,  is  amended  by  striking  paragraphs  (1)  and 
(2)  and  inserting  the  following: 

"(1)  for  fiscal  year  1995 — 

"(.A)  S7.673.000  for  management  and  atialysis 
projects  and  activities: 

"(B)  $80,901,000  for  capacity  and  air  traffic 
management  technology  projects  and  activities: 

"(C)  $39,242,000  for  communications,  naviga- 
tion, and  surveillance  projects  and  activities: 

"(D)  $2,909,000  for  weather  projects  and  ac- 
tivities: 

"(E)  $8,660,000  for  airport  technology  projects 
and  activities: 

"(F)  $51,004,000  for  aircraft  safety  technology 
protects  and  activities: 

"(G)  $36,604,000  for  system  .security  technology 
projects  and  activities: 

"(H)  $26,484,000  for  human  factors  and  avia- 
tion medicine  projects  and  activities: 

"(I)  S3. 124.000  for  enviroyunent  and  energy 
projects  and  activities:  and 

"(J)  S5. 199.000  for  innovative  cooperative  re- 
search projects  and  activities:  and 

"(2)  for  fiscal  year  1996— 

'(A)  $8,056,000  for  management  and  analysis 
projects  and  activities: 

"(B)  $84,946,000  for  capacity  and  air  traffic 
management  technology  projects  and  activities: 

"(C)  $41,204,000  for  communications,  naviga- 
tion, and  surveillance  projects  and  activities: 

"(D)  $3,054,000  for  weather  projects  and  ac- 
tivities: 

"(E)  S9.093.000  for  airport  technology  projects 
and  activities: 

"(F)  $53..5.')4.000  for  aircraft  safety  technology 
projects  and  activities: 

"(G)  $38,434,000  for  system  security  technology 
projects  ayid  activities: 

"(H)  $27,808,000  for  human  factors  and  avia- 
tion medicine  projects  and  activities: 

"(I)  SS.532.000  for  environment  and  energy 
protects  and  activities:  and 

"(J)  $5.459.()00  for  innovative  cooperative  re- 
search projects  and  aL-tivities.". 

SEC.   303.   JOINT  AVIATION  RESEARCH  A.\D  DE- 
VELOPMENT PROGRAM. 

(a)  E.'tTABLlstlMEST.-The  .Administrator,  in 
con.sultation  with  the  heads  of  other  appro- 
priate Federal  agencies,  shall  jointly  establish  a 
program  to  conduct  research  on  aviation  tech- 
nologies that  enhance  United  States  competi- 
tivene.is.  The  program  shall  niclude — 

(I)  next-generation  satellite  communications, 
including  global  positioning  satellites: 
(21  advanced  airport  and  airjtlane  security: 

(3)  environmentally  compatible  technologies, 
including  technologies  that  limit  or  reduce  noise 
and  air  pollution: 

(4)  advanced  aviation  safety  programs:  and 

(5)  technologies  and  procedures  to  enhance 
and  improve  airport  and  airway  capacity. 

(b)  Procedcres  for  Costr.acts  a.\d 
Gr.a.kts. — The  .Administrator  and  the  heads  of 
the  other  appropriate  Federal  agencies  shall  ad- 
minister contracts  and  grants  entered  into  utider 
the  program  established  under  subsection  (a)  in 
accordance  with  procedures  developed  inintly  by 
the  .Administrator  and  the  heads  of  the  other 
appropriate  Federal  agencies.  The  procedures 
should  include  an  integrated  acquisition  policy 
for  contract  and  grant  requirenients  and  for 
technical  data  rights  that  are  not  an  impedi- 
ment to  joint  programs  among  the  Federal  .Avia- 
tion .Admini.stration.  the  other  Federal  agencies 
involved,  and  industry. 

(c)  Program  ELEMF.STS.—The  program  estab- 
lished under  subsection  (a)  shall  include— 

(1)  selected  programs  that  jointly  enhance 
public  and  private  aviation  technology  develop- 
ment: 

(2)  an  opportunity  for  private  contractors  to 
be  involved  in  such  technology  research  and  de- 
velopment: and 
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(3)  the  transfer  of  Government-developed  tech- 
nologies to  the  private  sector  to  promote  eco- 
nomic strength  and  competitiveness. 

(d)  Al'THORIZATIOS  OF  APPROPRIATIOSS.—Of 
amounts  authorized  to  be  appropriated  for  fiscal 
years  1995  and  1996  under  section  48102(a)  of 
title  49.  United  States  Code,  as  amended  by  sec- 
tion 302  of  this  title,  there  are  authorized  to  be 
appropriated  for  fiscal  years  1995  and  1996.  re- 
spectively, such  sums  as  may  be  necessary  to 
carry  out  this  section. 

SEC.    304.    AIRCRAFT    CABIN   AIR    QUAUTY   RE- 
SEARCH PROGRAM. 

(a)  ESTABLISHMEST.—The  Administrator,  in 
consultation  with  the  heads  of  other  appro- 
priate Federal  agencies,  shall  establish  a  re- 
search program  to  determine — 

(1)  what,  if  any.  aircraft  cabin  air  conditions, 
including  pressure  altitude  systeins.  on  flights 
within  the  United  States  are  harmful  to  the 
health  of  airline  passengers  and  crew,  as  indi- 
cated by  physical  symptotns  such  as  headaches, 
nausea,  fatigue,  and  lightheadedness:  and 

(2)  the  risk  of  airline  passengers  and  crew 
contracting  infectious  diseases  during  flight. 

(b)  COSTRACT  With  Ce.\ter  for  Di.'iEASE  Cos- 
TROL. — In  carrying  out  the  research  program  es- 
tablished under  subsection  (a),  the  Adminis- 
trator and  the  heads  of  the  other  appropriate 
Federal  agencies  shall  contract  with  the  Center 
for  Disease  Control  and  other  appropriate  agen- 
cies to  carry  out  any  studies  necessary  to  meet 
the  goals  of  the  program  .set  forth  in  subsection 
(c). 

(c)  Goals. — The  goals  of  the  research  program 
established  under  sub.section  (a)  shall  be — 

(1)  to  determine  what,  if  any.  cabin  air  condi- 
ticjns  currently  exist  on  domestic  aircraft  used 
for  flights  within  the  United  States  that  could 
be  harmful  to  the  health  of  airline  passengers 
and  crew,  as  indicated  by  physical  symptoms 
such  as  headaches,  nausea,  fatigue,  and 
lightheadedness,  and  including  the  risk  of  infec- 
tion by  bacteria  and  viruses: 

(2)  to  determine  to  what  extent,  changes  in. 
cabin  uir  pressure,  temperature,  rate  of  cabin 
air  circulation,  the  quantity  of  fresh  air  per  oc- 
cupant, and  humidity  on  current  domestic  air- 
craft would  reduce  or  eliminate  the  risk  of  ill- 
ness or  discomfort  to  airline  passengers  and 
crew:  and 

(3)  to  establish  a  long-term  research  program 
to  examine  potential  health  problems  to  airline 
passengers  and  crew  that  may  arise  m  an  air- 
plane cabin  on  a  flight  within  the  United  States 
because  of  cabin  air  quality  as  a  result  of  the 
conditiotis  and  changes  described  m  paragraphs 
(1)  and  12). 

(d)  PARTICIPATIOS.—ln  carrying  out  the  re- 
search program  established  under  subsection 
(a),  the  .Adminislratc)r  shall  encourage  partici- 
pation in  the  program  by  representatives  of  air- 
craft manufacturers,  air  carriers,  aviation  em- 
ployee organizations,  airline  passengers,  and 
academia. 

(el  Report.— (II  Within  six  months  after  the 
date  of  enactment  of  this  .Act,  the  .Administrator 
shall  submit  to  the  Congress  a  plan  for  imple- 
mentation of  the  research  program  established 
under  subsection  (a). 

(2)  The  Administrator  shall  annually  submit 
to  the  Congress  a  report  on  the  progress  made 
during  the  year  for  which  the  report  is  submit- 
ted toward  meeting  the  goals  set  forth  in  sub- 
section (c). 

(I)  Al'THORIZ.ATIOS  OF  .APPROPRI.ATIOSS.—Of 
amounts  authorized  to  be  appropriated  for  fiscal 
years  1995  and  1996  under  section  48102(a)  of 
title  49.  United  States  Code,  as  amended  by  sec- 
tion 3()2  of  this  title,  there  are  authorized  to  be 
appropriated  for  fiscal  years  1995  and  1996.  re- 
spectively, such  sums  as  may  be  necessary  to 
carry  out  this  section. 
SEC.  305.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibitios  .Agaisst  Fraiuvlest  Use  of 

"M.ADE     IS     .AMERICA"     L.ABELS.— il  I     .A     pcrson 
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Shall  not  intentionally  affix  a  label  bearing  the 
inscription  of  "Made  in  America",  or  any  in- 
scription with  that  meaning,  to  any  product 
sold  in  or  shipped  to  the  United  States,  if  that 
product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (It  shall 
not  be  eligible  for  any  contract  for  a  procure- 
ment carried  out  with  amounts  authorized 
under  this  title,  including  any  subcontract 
under  such  a  contract  pursuant  to  the  debar- 
ment, suspension,  and  ineligibility  procedures  in 
subpart  9.4  of  chapter  1  of  title  48,  Code  of  Fed- 
eral Regulations,  or  any  successor  procedures 
thereto. 

(b)  CoMPLiASCE  With  Buy  Americas  .Act.— 
(1)  Except  as  provided  in  paragraph  (2),  the 
head  of  each  office  within  the  Federal  Aviation 
Administration  that  conducts  procurements 
shall  ensure  that  such  procurements  are  con- 
ducted in  compliance  with  sections  2  through  4 
of  the  Act  of  .March  3.  1933  (41  U.S.C.  10a 
through  10c.  popularly  known  as  the  "Buy 
American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(.A)  amounts  are  authorized  by  this  title  to  be 
made  available:  and 

(B)  solicitations  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  .Act. 

(3)  The  .'Secretary,  before  January  1.  1995. 
shall  report  to  the  Cotigress  on  procurements 
covered  under  this  subsection  of  products  that 
are  not  domestic  products. 

ic)  DEFisiTioss.—For  the  purposes  of  this  sec- 
tion, the  term  "domestic  product"  rneans  a  prod- 
uct— 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 

12)  at  least  50  percent  of  the  cost  of  the  arti- 
cles, materials,  or  supplies  of  which  are  mined, 
produced,  or  manufactured  in  the  United  States. 
SEC.  306.  PIRCHASE  OF  A.MER/CA.V  .MADE  EQUIP- 
.ME.\TAN-D  PRODUCTS. 

lai  SESSE  OF  Co.\GRESs.—n  is  the  sense  of 
Congress  that  any  recipient  of  a  grant  under 
this  title,  or  under  any  amendment  made  by  this 
title,  should  purchase,  when  available  and  cost- 
effective.  .American  made  equipment  and  prod- 
ucts uhen  expending  grant  monies. 

(b)  XOTICE  TO  RECIPIESTS  OF  ASSISTASCE.-In 

allocating  grants  under  this  title,  or  under  any 
amendment  made  by  this  title,  the  Secretary 
shall  provide  to  each  recipient  a  notice  describ- 
ing the  statement  made  in  subsection  (a)  by  the 
Congress. 

SEC.  307.  COOPERATnE  AGREE.ME.XTS  FOR  RE- 
SEARCH. E.\GINEER1.\G.  A.NX)  DEVEL- 
OPMENT. 

Section  44505  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  etid  the  following 
new  subsection: 

■"(d)  COOPERATIVE  .A0REEME\TS.—The  Admin- 
istrator may  enter  into  cooperative  agreements 
on  a  cost-shared  basis  with  Federal  and  non- 
Federal  entities  that  the  .Administrator  may  se- 
lect in  order  to  conduct,  encourage,  and  promote 
aviation  research,  engineering,  and  develop- 
ment, including  the  development  of  prototypes 
and  demonstration  models.'". 

SEC.  30S.  RESEARCH  PROGRAM  O.V  QUIET  AIR- 
CRAFT TECHNOLOGY. 

(a)  Is  GESERAL.— .Subchapter  1  of  chapter  475 
of  part  B  of  subtitle  VII  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§47509.  Research  program  on  quiet  aircraft 

technology  for  propeller  and  rotor  driven 

aircraft 

""fa)  EsTABLISHME\T.—The  .Administrator  of 
the  Federal  .Aviation  .Administration  and  the 
.Administrator  of  the  .\"ational  Aeronautics  and 
Space  .Administration  shall  conduct  a  study  to 
identify  technologies  for  noise  reduction  of  pro- 
peller driven  aircraft  and  rotorcraft. 

"ibi  GcjAL. — The  goal  of  the  study  conducted 
under  subsection  (a)  is  to  determine  the  status 
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of  research  and  development  now  underway  in 
the  area  of  quiet  technology  for  propeller  driven 
aircraft  and  rotorcraft,  including  technology 
that  is  cost  beneficial,  and  to  determine  whether 
a  research  program  to  supplement  existing  re- 
search activities  is  necessary. 

""(c)  PARTiciPATlOS.—ln  conducting  the  study 
required  under  subsection  (a),  the  Administrator 
of  the  Federal  Aviation  Administration  and  the 
Administrator  of  the  Sational  Aeronautics  and 
Space  Administration  shall  encourage  the  par- 
ticipation of  the  Department  of  Defense,  the  De- 
partment of  the  Interior,  the  airtour  industry, 
the  aviation  industry,  academia  and  other  ap- 
propriate groups. 

"(d)  REPORT. —Sot  less  than  280  days  after 
the  date  of  the  enactment  of  this  section,  the 
Administrator  of  the  Federal  .Aviation  Adminis- 
tration and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
transmit  to  Congress  a  report  on  the  results  of 
the  study  required  under  subsection  (a). 

"(e)  Research  asu  Developmest  Pro- 
gram.—If  the  Administrator  of  the  Federal 
.Aviation  Administration  and  the  .Administrator 
of  the  .\'ational  Aeronautics  and  Space  Adminis- 
tration determine  that  additional  research  and 
development  is  tiecessary  and  would  substan- 
tially contribute  to  the  development  of  quiet  air- 
craft technology,  then  the  agencies  shall  con- 
duct an  appropriate  research  program  m  con- 
sultation with  the  entities  listed  in  subsection 
Ic)  to  develop  safe,  effective,  and  economical 
noise  reduction  technology  (including  tech- 
nology that  can  be  applied  to  existing  propeller 
driven  aircraft  and  rotorcraft)  that  would  result 
in  aircraft  that  operate  at  substantially  reduced 
levels  of  noise  to  reduce  the  impact  of  such  air- 
craft and  rotorcraft  on  the  resources  of  national 
parks  and  other  areas."". 

(h)  Clerical  .AMESUMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  after  the  item  relating  to  section 
47.508  the  following  new  item: 

"47509.  Research  program  on  quiet  aircraft  tech- 
nology   for    propeller    atld    rotor 
driven  aircraft.". 
TITLE  lV—EXTENSIO.\  OF  AIRPORT  AA'D 
AIRWAY  TRUST  FIND  EXPENDITURE  AU- 
THORITY 

SEC.    401.    EXPENDITURES    FROM   AIRPORT  A.\D 
.AIRWAY  TRUST  FUND. 

Paragraph  (1)  of  section  9502id)  of  the  Inter- 
nal Revenue  Code  of  1986  /relating  to  expendi- 
tures from  .Airport  and  .Airway  Trust  Fund)  is 
amended — 

(1)  by  striking  "October  1.  1995"  and  inserting 
"October  1.  1996  ": 

(2)  by  inserting  "or  the  .Airport  and  .Airway 
Safety,  Capacity,  Scji.se  Improvement,  and  Inter- 
modal  Transportation  .Act  of  1992"  after  "Ca- 
pacity Expansion  .Act  of  1990"  m  subparagraph 
(A): 

(3)  by  striking  "las  such  .Acts  were  in  effect  on 
the  date  of  the  enactment  of  the  .Airport  Im- 
provement Program  Temporary  Extension  .Act  of 
19941"  m  subparagraph  i.A)  and  inserting  "or 
the  Federal  .Aviation  .Administration  .Authoriza- 
tion .Act  of  1994".  and 

(41  by  adding  at  the  end  the  following  new 
Hush  setitence: 

".Any  reference  in  subparagraph  (.A)  to  an  .Act 
shall  be  treated  as  a  reference  to  such  .Act  and 
the  corresponding  provisions  (if  any)  of  title  49. 
United  States  Code,  as  such  .Act  and  provisions 
were  in  effect  on  the  date  of  the  enactment  of 
the  last  .Act  referred  to  in  subparagraph  (.A)." 
TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.    501.    RULE.MAKING    O.V  ■RAN'DOM    TES'HNC 
FOR  PROHIBITED  DRUGS. 

Sot  later  than  180  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  shall  com- 
plete a  rulemaking  proceeding  and  issue  a  final 
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decision  on  whether  there  should  be  a  reduction 
in  the  annualized  rate  now  required  by  the  Sec- 
retary of  random  testing  for  prohibited  drugs  for 
personnel  engaged  in  aviation  activities. 

SEC.  502.  TRAffSPORTATION  SECURITY  REPORT. 

Section  44933(a)  is  amended  by  striking  "De- 
cember 31"  and  inserting   'March  31". 

SEC.  503.  REPEAL  OF  ANNUAL  REPORT  REQUIRE- 
HENT. 

Section  401  of  the  .Aviation  Safety  and  .\oisp 
Abatement  Act  of  1979  (Public  Law  96-193:  94 
Stat.  57)  is  repealed. 

SEC.  504.  ADVANCED  LANDING  SYSTE.M. 

Xottvithstanding  any  other  provision  of  law  or 
regulation,  the  .Administrator  shall  con.sider  for 
approval  under  part  171  of  title  14.  Code  of  Fed- 
eral Regulatioris.  the  new  generation,  low  cost. 
advanced  landing  system  being  developed  by  the 
Department  of  Defense.  The  charter  for  ap- 
proval of  such  system  shall  be  considered  and 
acted  upon  expeditiously  by  the  Federal  .Avia- 
tion Administration  in  the  region  where  such 
system  is  being  developed. 

SEC.  505.  ASBESTOS  REMOVAL  AND  BUILDING 
DEMOUTION  AND  REMOVAL,  VA- 
CANT  AIR  FORCE  STATION,  .MAiU.V 
COUNTY,  CAUFORNIA. 

(a)  .AVTHORIZ.ATIOS  OF  APPROPRIATIOSS.— 
There  is  authorized  to  be  appropriated  in  fiscal 
year  1995  to  the  account  for  the  Department  of 
Transportation  for  facilities  and  equipment  of 
the  Federal  .Aviation  Administration  such 
amount  as  may  be  necessary  to  permit  the  .Ad- 
ministrator to  carry  out  asbestos  abatement  ac- 
tivities and  the  demolition  and  removal  of  build- 
ings at  the  site  of  the  vacant  Air  Force  station 
located  on  .\fount  Tamalpais.  .\tarin  County. 
California.  The  amount  authorized  to  be  appro- 
priated by  the  preceding  sentcce  shall  not  ex- 
ceed the  Federal  .Aviation  .Administration's 
share  of  the  costs  of  carrying  out  such  activities. 
demolitions,  and  removals. 

(b)  .AlTHORITY  To  Use  FlSDS.—The  Adminis- 
trator may  use  the  funds  appropriated  pursuant 
to  the  authorization  of  appropriations  in  sub- 
section (a)  to  carry  out  the  abatement  activities 
and  demolition  and  removal  described  in  that 
subsection.  Such  funds  shall  be  available  for 
such  purpose  until  expended. 

SEC.  506.  LAND  ACQUISITION  COSTS. 

.\otwithstanding  section  47108  of  title  49. 
United  States  Code,  the  Secretary  may  approve 
an  upward  adjustment  not  to  exceed  $750,000  in 
the  maximum  obligation  of  the  United  States 
under  an  airport  improvement  program  grant 
made  under  subchapter  I  of  chapter  471  of  sub- 
title Vll  of  such  title  to  a  reliever  airport  after 
September  I.  1939.  and  before  October  1.  1989.  in 
order  to  assist  in  funding  increased  laiid  acqui- 
sition costs  (as  determined  in  judicial  proceed- 
ings) and  associated  eligible  project  costs. 
SEC.  507.  INFORMATION  ON  DISINSECTION  OF 
AIRCRAFT. 

(a)  AV.AILABILITY    OF    IXFOR.\I.ATIO.\.—ln     the 

interest  of  protecting  the  health  of  air  travelers. 
the  Secretary  shall  publish  a  list  of  the  coun- 
tries (as  determined  by  the  Secretary)  that  re- 
quire disinfection  of  aircraft  landing  in  such 
countries  while  passengers  and  crew  are  on 
board  such  aircraft. 

(b)  Revision— The  Secretary  shall  revise  the 
list  required  under  subsection  (a)  on  a  periodic 
basis. 

<c)  PVBLICATIOS.—The  Secretary  shall  publish 
the  list  required  under  subsection  (a)  not  later 
than  30  days  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  shall  publish  a  revision 
to  the  list  not  later  than  30  days  after  complet- 
ing the  revision  under  subsection  (b). 

SEC.  508.  CONTRACT  TOWER  ASSISTA.\CE. 

The  Secretary  shall  take  appropriate  action  to 
assist  communities  where  the  Secretary  deems 
such  assistance  appropriate  m  obtaining  the  in- 
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sUtllation  of  a  Level  I  Contract  Tower  for  those 
CO  nmunities. 

SI  C.  509.  DISCONTINUATION  OF  AVIATION  SAFE. 
TYJOLUNAL. 

a)  /.v  Ceseral. — The  Administrator  may  not 
piblish.  nor  contract  with  any  other  organiza- 
tit  n  for  the  publication  of.  the  magazine  known 
as  the  "Aviation  Safety  Journal". 

b)  Ca.\cellatio.\  of  E.visti.w  Co.xtr.acts.— 
.V(  (  later  than  30  days  after  the  date  of  the  en- 
ac  :ment  of  this  .Act.  the  .Administrator  shall 
ca  ncel  any  existing  contract  for  publication  of 
th  '  .Aviatio?!  Safety  Journal. 

St  C.  510.  MONROE  AIRPORT  IMPROVEMENT. 

a)  ArrnoHiTY  To  Gr.a.\t  Waivers.— .\'otuith- 
stt  nding  section  16  of  >he  Federal  .Airport  Act 
(a-  in  effect  on  the  date  of  transfer  of  Selman 
Fi'ld.  Louisiana,  from  the  United  States  to  the 
ciii/  of  .Monroe.  Loui.'iiana).  the  Secretary  is  au- 
th  )rized.  subject  to  the  provisions  of  section 
47  .53  of  title  49.  United  States  Code,  and  the 
prnnsions  of  subsection  (b)  of  this  section,  to 
W(  ive  any  term  contained  in  the  1949  deed  of 
coiveyance.  or  any  other  deed  of  conveyance 
oc  •urnng  subsequent  to  that  initial  transference 
and  before  the  date  of  enactment  of  this  .Act. 
urder  which  the  United  States  conveyed  certain 
pr  )perty  then  constituting  Selman  Field.  Loui.n- 
ar]:i.  to  the  city  of  .Monroe.  Louisiana,  for  air- 
po-t  purposes. 

6;  CO.\uiTlo.\s.— Any  waiver  granted  under 
su  )section  <a)  shall  be  subject  to  the  following 
CO  iditions: 

1 1)  The  city  of  .Monroe.  Louutiana.  shall  agree 
th'it.  in  conveying  any  interest  in  the  property 
ui  ich  the  United  States  conveyed  to  the  city  by 
a  I  feed  described  in  subsection  (a),  the  city  will 
reieive  an  amount  for  such  interest  which  is 
eq  lal  to  the  fair  market  value  (as  determined 
pu'suant  to  regulations  issued  by  the  Sec- 
ret 'iryt. 

\2)  .Any  such  amount  so  received  by  the  city 
sh  ill  be  u.wd  by  the  city  for  the  development, 
imjroveynent.   operation,   or  maintenance  of  a 
pu')lic  airport. 
SE  :.5ll.  SOLDOTNA  AIRPORT  IMPROVEMENT. 

|;i;  .AVTHORITY  To  GR.AST  WAIVERS.— Xotwith- 
stc  nding  section  16  of  the  Federal  .Airport  .Act 
(ai  m  effect  on  December  12.  1963).  the  Secretary 
IS  tuthorized.  subject  to  the  provisions  of  section 
47,53  of  title  49.  United  States  Code,  and  the 
pri  visions  of  subsection  (bl  of  this  section,  to 
wc  ive  any  of  the  terms  contained  in  the  deed  of 
conveyance  dated  December  12.  1963.  under 
wtirh  the  United  States  conveyed  certain  prop- 
eri'j  to  the  city  of  Soldotna.  .Alaska,  for  airport 
pu  -poses. 

( b)  Co.\DlT/0.\s.—Any  waiver  granted  u.ider 
su 'section  (a)  shall  he  subject  to  the  following 
CO  tditions 

ill  The  city  of  Soldotna.  .Alaska,  shall  agree 
tht  :t.  in  conveying  any  interest  m  the  properly 
w>  ich  the  United  States  conveyed  to  the  city  by 
de  d  dated  December  12.  1963.  the  city  will  rc- 
cei  i-e  an  amount  for  such  interest  which  is  equal 
to  the  fair  market  value  (as  determined  pursu- 
an  '  to  regulations  issued  by  the  .Secretary  i. 

{'!)  .Any  such  amount  so  received  by  the  citii 
shi  '.11  be  used  by  the  city  for  the  development, 
imnovement.   operation,   or  maintetiance  of  a 
pu  ylic  airport. 
SE  :.  512.  STURGIS,  KENTUCKY. 

(1)  ACTHORITY  To  GRAST  WAIVERS.—.\OtWlth- 

standing  any  other  provision  of  law.  the  Sec- 
ret jry  IS  authorized,  subject  to  section  47153  of 
tit,!'  49.  United  States  Code,  and  subsection  (b) 
of  this  section,  to  waive  with  respect  to  such 
pacels  of  land,  or  portions  of  such  parcels,  as 
tht  Administrator  determines  are  no  longer  re- 
qu  red  for  airport  purposes,  from  any  term  con- 
tai  ned  in  the  deed  of  conveyance  dated  July  13. 
19^H.  under  which  the  United  States  conveyed 
sw  h  property  to  the  Union  County  .Air  Board. 
Stt  te  of  Kentucky,  for  airport  purposes  of  the 
St,  rgis  .Municipal  .Airport. 


(b)  Co.\DlTlo.\S. — Any  waiver  granted  by  the 
Secretary  under  subsection  (a)  shall  be  subject 
to  the  following  conditions: 

(1)  The  Union  County  Air  Board  shall  agree 
that,  in  leasing  or  conveying  any  interest  in  the 
property  with  respect  to  which  waivers  are 
granted  under  subsection  (a),  such  Board  uill 
receive  an  amount  that  is  equal  to  the  fair  lease 
value  or  the  fair  market  value,  as  the  case  may 
be  (as  determined  pursuant  to  regulations  i.isued 
by  the  Secretary). 

(2)  Such  Board  shall  use  any  amount  so  re- 
ceived only  for  the  development,  improvement, 
operation,  or  maintenance  of  the  Sturgis  .Munic- 
ipal .Airport. 

(3)  Any  other  conditions  that  the  Secretary 
considers  necessary  to  protect  or  advance  the  in- 
terests of  the  United  States  in  civil  aviation. 
SEC.  513.  ROLLA  AIRPORT  IMPROVEMENT. 

fa)  .AUTHORITY  TO  GRAST  WAIVERS.— SotWith- 
standing  section  16  of  the  Federal  .Airport  .Act 
(as  in  effect  on  December  30.  1957).  the  Secretary 
is  authorized,  subject  to  the  provisions  of  section 
47153  of  title  49.  United  States  Code,  and  the 
provisions  of  subsection  (b)  of  this  .section,  to 
waive  any  of  the  tertns  contained  in  the  deed  of 
conveyance  dated  December  30.  1957.  or  any 
other  deed  of  conveyance  dated  after  such  date 
and  before  the  date  of  enactment  of  this  .Act, 
under  which  the  United  States  conveyed  certain 
property  to  the  city  of  Rolla.  .Missouri,  for  air- 
port purposes. 

(bl  Co.\DiTioss.—.Any  waiver  under  sub- 
section la)  shall  be  subject  to  the  following  con- 
ditions: 

(1)  The  city  of  Rolla.  .Missouri,  shall  agree 
that,  in  conveying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the  city  by 
a  deed  described  in  subsection  (ai.  the  city  will 
receive  an  amount  for  such  interest  which  is 
equal  to  the  fair  market  value  las  determined 
pursuant  to  regulations  issued  by  the  .Sec- 
retary). 

12)  Any  such  amount  so  received  by  the  city 
shall  be  used  by  the  city  for  the  development . 
improvement,   operation,   or  maintenance  of  a 
public  airport. 
SEC.  514.  PALM  SPRI.S'GS,  CALIFORNIA. 

la)  AlTHORITY  To  GR.AST  WAIVERS.— XotWlth- 
standing  section  471.53  of  title  49.  United  States 
Code,  and  subject  to  the  provisions  of  subsection 
lb),  the  Secretary  shall  grant  ivaners  from  all  of 
the  terms  contained  in  the  deed  of  conveyance 
dated  September  15.  1949,  under  which  the  Unit- 
ed States  conveyed  certain  property  to  Palm 
Springs.  California,  for  airport  purposes.  The 
waivers  shall  apply  only  to  approximately  11 
acres  of  lot  16  of  section  13.  and  approximately 
39.07  acres  of  lots  19  and  20  of  .section  19.  used 
by  the  city  of  Palm  Springs.  California  for  gen- 
eral governmental  purposes. 

(b)  Co.\DlTIOXS.—.Any  waiver  granted  by  the 
.Secretary  under  subsection  la)  shall  be  subject 
to  the  following  conditions: 

II)  The  Secretary  shall  waive  any  requirement 
that  there  be  credited  to  the  account  of  the  air- 
port any  amount  attributable  to  the  city's  use 
lor  governmental  purposes  of  any  land  conveyed 
under  the  deed  of  conveyance  referred  to  in  sub- 
section la)  before  the  date  of  the  enactment  of 
this  section. 

(2)  The  city  shall  abandon  all  claims,  against 
incom.e  of  the  Palm  Springs  Regional  Airport  or 
other  assets  of  that  airport,  for  reimbursement  of 
general  revenue  funds  that  the  city  may  have 
expended  before  the  date  of  the  enactment  of 
this  section  for  acqui.sition  of  523. .39  acres  of 
land  conveyed  August  28.  1961.  for  airport  pur- 
poses and  for  eipen.ses  incurred  at  any  time  m 
connection  with  such  acquisition,  and  such 
claims  shall  not  be  eligible  for  reimbursement 
under  the  .Airport  and  Airway  Improvement  Act 
or  any  successor  laiv. 


SEC.  515.  REAL  ESTATE  TRANSFERS  IN  ALASKA 
AND  WEATHER  OBSERVATIO.\  SERV- 
ICES. 

(a)  Trassfer  of  Site  i.\  Lake  Mixchc.mixa. 
ALASKA. — The  Administrator  shall  convey  to  the 
Iditarod  .Area  School  District  the  Federal  Avia- 
tion Administration  building  number  106  and  a 
reasonable  amount  of  land  to  make  use  of  the 
property,  at  Lake  .Minchumina.  Alaska,  for  the 
purpose  of  providing  educational  facilities, 
under  the  terms  set  forth  in  Agreement  So. 
DTF.A04-93-J-S2007.  between  the  Federal  Avia- 
tion .Administration  and  the  Iditarod  Area 
School  District,  and  such  other  terms  as  are  mu- 
tually agreed  on  between  the  .Administrator  and 
the  Iditarod  .Area  School  District. 

(b)  Tr.axsfer  of  Site  ix  Fort  Yi'Ka\.  Alas- 
ka.— The  .Administrat<xr  shall  convey  to  the  city 
of  Fort  Yukon.  .Alaska,  the  buildings  of  the  Fed- 
eral .Aviation  Administration  and  land  in  Fort 
Yukon.  Alaska  (described  as  that  portion  of  Lot 
4,  U.S.  Survey  7161.  within  .section  8.  T.20  .V.. 
R.I2E..  Fairbanks  .Meridian  consisting  of  7.14 
acres,  and  containing  the  health  clinic  and  staff 
housing  for  the  aforementioned  clinic)  for  the 
purpose  of  providing  health  services,  under 
terms  that  are  mutually  agreed  on  between  the 
Administrator  and  the  city  of  Fort  Yukon. 

IC)  WE.ATHER  OBSERVATIOX  SERVICES.— ,\0t 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  .Administrator  shall  des- 
ignate airports,  as  described  in  this  section,  and 
provide  human  ob.servers  at  such  airports  to 
offer  real  time  weather  information  to  pilots  by 
direct  radio  contact.  .Airports  to  be  designated 
shall  be  located  in  a  State  that  averaged,  during 
the  period  1989-1993.  3  or  more  accidents  per 
year  involving  serious  or  fatal  injury  to  crew  or 
passengers  on  regularly  scheduled  Rights  oper- 
ating single-engine  aircraft  under  visual  flight 
rules,  and  shall  be  designated  as  follows: 

11)  .\ot  to  exceed  5  airports  where  terrain  and 
conditions  do  not  lend  themselves  to  IFR  oper- 
ations supported  solely  by  automated  weather 
observing  systems. 

12)  .\ot  to  exceed  I  airport  where  an  auto- 
mated surface  observing  system  is  scheduled  to 
be  accepted  on  September  1.  1994.  uith  such 
weather  services  to  be  provided  until  such  lime 
as  the  .Administrator  determines  that  the  auto- 
mated surface  observing  system  is  fully  oper- 
ational. 

13)  .\ot  to  exceed  9  airports  (where  such 
weather  observation  services  shall  be  on  a  cost- 
reimbursable  basis)  that  are  minor  hub  stations 
or  strategic  visual  flight  rules  alternate  airports 
at  times  when  an  observer  is  needed  to  supple- 
ment the  automated  weather  observing  systein  or 
immediately  replace  it  in  the  event  of  failure. 
SEC.  5/6.  RELOCATION  OF  AIRWAY  FACIUTIES. 

Compensation  received  by  the  United  States 
for  transfer  of  the  San  Jacinto  Dt.spo.sal  Area  by 
the  United  States  to  the  city  of  Galveston. 
Texas,  shall  include  compensation  to  be  pro- 
vided to  the  Federal  .Aviation  .Administration  for 
all  costs  of  establishing  airway  facilities  to  re- 
place existing  airway  facilities  on  the  San 
Jacinto  Disposal  .Area.  Such  compensation  shall 
include  but  is  not  limited  to  compensation  for 
the  replacement  of  the  land,  clear  zones,  build- 
ings and  equipment,  and  demolition  and  dis- 
posal of  the  existing  facilities  on  the  San  Jacinto 
Disposal  Area. 

SEC.  517.  SAFETY  AT  ASPENPITKIN  COUNTY  AIR- 
PORT. 

(a)  Mghtti.\ie  OPER.ATioxs.—On  and  after 
.\ovember  I.  1994.  nighttime  operations  (takeoffs 
and  landings)  at  .Aspen-Pitkin  County  Airport 
in  the  State  of  Colorado  shall  be  allowed  for  a 
pilot  operating  under  instrument  flight  rules  or 
visual  flight  rules  under  parts  91  and  135  of  title 
14.  Code  of  Federal  Regulations,  between  30 
minutes  after  official  sunset  and  11  p.m..  local 
time,  as  follows. 


(1)  A  pilot  may  operate  under  instrument 
flight  rules  betueen  30  minutes  after  official 
sunset  and  11  p.m..  local  time  (or  such  other  op- 
erating hours  as  are  established  uniformly  for 
all  classes  of  operators),  only  if  the  pilot — 

I  A)  is  granted  clearance  by  air  traffic  control. 

IB)  is  instrument -rated: 

IC)  is  operating  an  aircraft  that  is  equipped  as 
required  under  section  9I.205ld)  of  such  title  14 
for  instrument  flight:  and 

iD)  is  operating  an  instrument  approach  or 
departure  procedure  approved  by  the  Federal 
.Aviation  Administration. 

12)  A  pilot  may  operate  under  visual  tlight 
rules  between  30  minutes  after  official  sunset 
and  11:00  p.m..  local  time  lor  such  other  operat- 
ing hours  as  are  established  uniformly  for  all 
classes  of  operators),  only  if  the  pilot — 

C-i;  is  instrument  rated. 

iBi  has  completed  at  least  one  takeoff  or  land- 
ing in  the  preceding  12  calendar  months  at  such 
airport:  and 

IC)  operates  an  aircraft  equipped  as  required 
under  section  91.205(d)  of  such  title  14  for  in- 
strument flight. 

lb)  COM.MIT.MEXTS  OF  AIRPORT  OWXER  OR  OP- 
ERATOR.—  The  owner  or  operator  of  the  Aspen- 
Pitkin  County  .Airport  shall  be  considered  to  be 
m  compliance  with  the  requirernents  of  sub- 
chapter II  of  chapter  475  of  title  49.  Uriited 
States  Code,  and  not  otherwise  unjustly  dis- 
criminatory when  such  oicner  or  operator  noti- 
fies the  Administrator  that  such  owner  or  opera- 
tor— 

11)  commits  to  modify  its  existing  regulation  to 
expand  access  to  general  aviation  operations 
under  such  special  operating  restrictions  as  are 
created  under  subsection  la)  and  such  condi- 
tions applicable  to  aircraft  noise  certification  as 
are  currently  in  effect  for  night  operations  at 
such  airport,  and 

12)  commits  permanently  not  to  enforce  its 
1990  regulatory  action  eliminating  the  so-called 

"ski  season  exception"  to  its  nighttime  curfew. 
To  remain  in  compliance,  such  owner  or  opera- 
tor shall  carry  out  both  such  commitments  on  or 
before  Sovember  I.  1994. 

ic)  .MorxTAix  Fi.YixG.—Thc  .Administrator 
shall  issue  a  notice  of  proposed  rulemaking  on 
mountain  llying. 

SEC.  518.  COLLECTIVE  BARGAINING  .AT  H.-ISH/.VC- 
TON  AIRPORTS. 

la)  STl'DY.-The  Secretary  and  the  Secretary 
of  Labor  shall  undertake  a  study  of  whether  em- 
ployees of  airports  operated  by  the  .Metropolitan 
Washington  .Airports  .Authority  thereinafter  m 
this  section  referred  to  as  the  ".Airports  .Author- 
ity ')  should  be  given  the  right  to  bargain  collec- 
tively. The  study  shall  consider  whether  the 
benefits  of  collective  bargaining  for  employees  of 
the  .Airports  .Authority  outweighs  the  burdens  of 
collective  bargaining. 

lb)  .M.ATTERS  To  BE  CoxsiDERED.—In  Conduct- 
ing the  study  under  subsection  lal.  the  Sec- 
retary and  the  Secretary  of  Labor  shall  inves- 
tigate the  following  matters  and  reach  conclu- 
sions as  to  the  relevance  of  such  matters  to  the 
question  of  whether  employees  of  airports  oper- 
ated by  the  .Airports  .Authority  should  be  given 
collective  bargaining  rights: 

11)  The  employment  status  ol  employees  of  the 
Airports  Authority. 

12)  The  wages  and  working  conditions  of  fire- 
fighters and  other  employees  at  the  airports  op- 
erated by  the  .Airports  Authority  and  other  air- 
ports. 

13)  The  collective  bargaining  rights  of  employ- 
ees at  the  airports  operated  by  the  .Airports  .Au- 
thority and  other  airports. 

14)  Whether  other  airports  are  governed  by 
Federal  labor  laics. 

15)  The  existing  rights  of  employees  of  the  .Air- 
ports .Authority  to  collective  representation  re- 
garding the  terms  and  conditions  of  employ- 
ment. 


20121 

16)  Any  other  factors  that  the  .Secretary  and 
the  Secretary  of  Labor  consider  relevant  to  the 
study. 

In  conducting  such  study,  the  Secretary  and  the 
Secretary  of  Labor  shall  also  consider  proce- 
dures for  impass  resolution  of  collective  bargain- 
ing disputes  that  will  avoid  the  disruption  of  es- 
sential public  services  at  the  .Airports  Authority. 

Ic)  Report.— Not  later  than  .March  1.  1995. 
the  Secretary  and  the  Secretary  of  Labor  shall 
transmit  to  Congress  a  report  containing  the  re- 
sults of  the  study  to  be  conducted  under  sub- 
section (a).  If  the  study  concludes  that  employ- 
ees of  the  airports  operated  by  the  Airports  Au- 
thority should  be  afforded  collective  bargaining 
rights,  the  report  shall  also  include  specific  leg- 
islative recommendations. 

SEC.  519.  REPORT  ON  CERTAIN  BILATERAL  NEGO- 
TIAnONS. 

The  Secretary  shall  report  every  other  month 
to  the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  and 
the  Committee  on  Commerce.  .Science,  and 
Transportation  of  the  Senate  on  the  status  of  all 
active  aviation  bilateral  and  multilateral  nego- 
tiations and  informal  government-to-government 
consultations  with  United  States  aviation  trade 
partners. 
SEC.  520.  STUDY  ON  INNOVATIVE  FINANCING. 

la)  STl'DY.-The  Secretary  shall  conduct  a 
study  on  innovative  approaches  lor  using  Fed- 
eral funds  to  finance  airport  development  as  a 
mearis  of  supplementing  financing  available 
under  the  .Airport  Improvement  Program. 

lb)  .Matters  To  Be  Co.\siDEREr>.—In  conduct- 
ing the  study  under  subsection  la),  the  Sec- 
retary shall  consider,  at  a  minimum,  the  follow- 
ing: 

11)  .Mechanisms  that  will  produce  greater  in- 
vestments in  airport  development  per  dollar  of 
Federal  expenditure. 

12)  Approaches  that  would  permit  entering 
into  agreements  with  non-Federal  entities,  such 
as  airport  sponsors,  for  the  loan  of  Federal 
funds,  guarantee  of  loan  repayment,  or  pur- 
cha.se  of  m.surance  or  other  forms  of  enhance- 
ment for  borrower  debt,  including  the  use  of  un- 
obligated .Airport  Improvement  Program  con- 
tract authority  and  unobligated  balances  m  the 
.Airport  and  .Airway  Trust  Fund. 

13)  .Means  to  lower  the  cost  ol  financitig  air- 
port development. 

Ic)  CoxsiLTATiox. — In  considering  tnnovaiive 
financing  pursuant  to  this  section,  the  Secretary 
may  con.sult  with  airport  owners  and  operators 
and  public  and  private  sector  experts. 

Id)  Report  to  CosGREss.—.\ot  later  than  12 
months  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  coriducted 
under  subsection  la). 

SEC.   52L   SAFETY  OF  JUNEAU  INTERNATIONAL 
AIRPORT. 

la)  STCDY.-.Kot  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary, 
m  cooperation  with  the  .\ational  Transpor- 
tation Safety  Board,  the  .Wational  Guard,  and 
the  Juneau  International  .Airport,  shall  under- 
take a  study  of  the  safely  of  the  approaches  to 
the  Juneau  International  .Airport. 

(b)  .M.ATTERS  To  Be  Coxs!DERED.—In  conduct- 
ing the  study  under  subsection  la),  the  Sec- 
retary shall  examine— 

il)  the  crash  of  .Alaska  .Airlines  Flight  1866  on 
September  4.  1971: 

(2)  the  crash  of  a  Lear  Jet  on  October  22.  1985: 

13)  the  crash  of  an  .Alaska  .Army  Sational 
Guard  aircraft  on  .\'ovember  12.  1992. 

14)  the  adequacy  of  .\'.AVAIDs  in  the  vicinity 
of  the  Juneau  International  .Airport 

15)  the  possibility  of  inaccurate  data  from  Sis- 
ters Island  DVOR  and  the  possibility  of  confu- 
sion between  Elephant  Island  .\on-Directional 
Beacon  and  Coghlan  Island  \on-Directional 
Beacon: 
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d)  the  need  for  a  singular  Apprnach  Surveil- 
lance Radar  site  on  top  of  Heintcleman  Ridgc. 

(7)  the  need  for  a  Terminal  Veri/  High  Fre- 
quency Omni- Directional  Range  (Terminal 
VORt  navigational  aid  in  Gastineau  Chantiei. 
and 

(8)  any  other  matter  that  a  participant  in  the 
study  specified  in  subsection  ui)  considers  ap- 
propriate to  the  safety  of  aircraft  approaching 
or  leaving  the  Juneau  International  Airport. 

(c)  Report.— S'ot  later  than  6  months  after 
the  date  of  the  enactment  of  this  .Act.  the  Sec- 
retary shall  transmit  to  the  Committee  on  Cotn- 
merce.  Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
a  report  which— 

111  details  the  matters  con.ndered  by  the  study 
conducted  under  subsection  caJ; 

(2)  summarises  any  conclusions  reached  by 
the  participants  in  the  study: 

(3)  proposes  specific  recommendations  to  im- 
prove or  enhance  the  safety  of  aircraft  ap- 
proaching or  leaving  the  Juneau  International 
Airport  or  contains  a  detailed  explanation  of 
uhy  no  recommendations  are  being  proposed: 

(■})  estimates  the  cost  of  any  proposed  rec- 
ommendations: 

(5)  includes  any  other  matters  the  Secretary 
deems  appropriate:  and 

16)  includes  any  minority  vietvs  if  a  consensus 
is  not  reached  among  the  participants  in  the 
study  .specified  in  subsection  (a). 

SEC.  522.  STUDY  OS  CHILD  RESTRAIST  SYSTE.MS. 

(a)  Snoy.—The  Secretary  shall  conduct  a 
study  on  the  availability,  effectiveness,  cost. 
and  usefulness  of  restraint  systems  that  may 
offer  protection  to  a  child  carried  in  the  lap  of 
an  adult  aboard  an  air  carrier  aircraft  or  pro- 
vide for  the  attachment  of  a  child  restraint  de- 
vice to  the  aircraft. 

(bj  Sti'DY  Criteri.a.— .Among  other  issues,  the 
study  shall  examine  the  impact  of  the  folloKing: 

(1)  The  direct  cost  to  families  of  requiring  air 
carriers  to  provide  restraint  systems  and  requir- 
ing infants  to  use  them,  including  u-hcther  air- 
lines u-ill  charge  a  .fare  for  use  of  seats  contain- 
ing infant  restraining  systems:  such  estimate  to 
cover  a  ten-year  period. 

(2)  The  impact  on  air  carrier  aircraft  pa.s- 
senger  volume  by  requiring  use  of  infant  re- 
straint systems,  including  whether  families  uill 
choose  to  travel  to  destinations  by  other  means. 
including  automobiles:  such  estimate  to  cover  a 
ten-year  period. 

(3)  The  impact  over  a  lO-year  period  on  fatal- 
ity rates  of  infants  using  other  modes  of  trans- 
portation, including  automobiles. 

(4)  The  efficacy  of  infant  restraint  systems 
currently  marketed  as  able  to  be  used  for  air 
carrier  aircraft. 

(c)  Report.— .\ot  later  than  6  months  after 
the  date  of  the  enactment  of  this  .Act.  the  Sec- 
retary shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
a  report  on  the  results  of  the  study  conducted 
under  subsection  (a). 

SEC.  523.  SENSE  OF  SENATE  RELATING  TO  DOT 
INSPECTOR  GENERAL. 

It  IS  the  sense  of  the  Senate  that  the  Inspector 
General  of  the  Department  of  Transportation  in 
carrying  out  the  duties  and  responsibilities  of 
the  Inspector  General  .Act  of  197S  has  oversight 
responsibilities  and  may  conduct  and  supervise 
audits  and  investigations  relating  to  any  funds 
appropriated  by  the  Congress  and  made  avail- 
able for  any  programs  or  operations  at  Washing- 
ton Xational  Airport  and  Washington  Dulles 
International  Airport,  and  that  the  Inspector 
General  shall— 

(I)  provide  leadership  and  coordination  and 
recommend  policies  for   activities   designed   to 
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tromote  the  economy,  efficiency,  and  effective- 
^ss  of  .such  programs  and  operations: 

(2)  act  to  prevent  and  detect  fraud  and  abuse 
such  programs  and  operations:  and 

13}    inform    the    Secretary    and    the    Congress 
out  problems  and  deficiencies  relating  to  the 
'ministration    cf   such    programs    and    oper- 
'lons. 

:  524.  SENSE  OF  SE.\ATE  O.V  ISSUANCE  OF  RE 
PORT  OS  USAGE  OF  RADAR  AT  THE 
CHEYE.\-NE,  HTO.W.VG,  AIRPORT. 
It  is  the  se7ise  of  the  Senate  that  the  Secretary 
ould — 

(I J  take  such  action  as  may  be  necessary  to  re- 
se  the  cost  and  benefit  analysis  process  of  the 

tartment  of  Transportation  to  fully  take  pro- 
ted  military  enplanement  and  cost  savings 
ures  into  consideration  icith  regard  to  radar 
statlations  at  ioint-use  civilian  and  military 
rports: 

(2t  require  the  .Administrator  to  reevaluate  the 
rcraft  radar  needs  at  the  Cheyenne.  Wyoming, 
rport  and  enter  into  an  immediate  dialogue 
th  officials  of  the  Wyoming  Air  Guard.   F.E. 

rren    .Air    Force   Base,    and   Cheyenne   area 

'ers  in  the  phase  II  radar  in.stallation  re- 
aluation  of  the  .Admmistration  and  adjust 
St  and  benefit  determinations  based  to  some 

rnpriate  degree  on  already  provided  military 
ures  and  concerns   and   other   enplanement 

jections  in  the  region:  and 

(3)  report  to  Congress  not  later  than  60  days 
ter  the  date  of  the  enactment  of  this  Act  on 
e  results  of  the  rcevaluation  of  the  aircraft 
dar  needs  of  the  Cheyenne.  Wyoming,  airport 
d  of  Southeast   Wyorning.  and  explain   how 

ilitary   figures  and  concerns    uill   be   appro- 
iately  solicited  in   future  radar  decisions  in- 
'vmg  joint-use  airport  facilities. 
:  525.  NORTH  KOREA. 

(a)  F!.\Di.\GS.—(l)  President  Clinton  stated  m 
n-ember  1993  that  it  is  the  official  policy  of  the 
nifed  States  that  .Worth  Korea  cantio't  be  al- 

ed  to  become  a  nuclear  power. 
(2i  The  United  States  seeks  to  persuade  .\orth 
rea.  through  negotiations,  the  imposition  of 
nctions.  or  other  means,  to  act  in  accordance 
th  its  freely  undertaken  obligations  under  the 
eaty  on  the  Son-Proliferation  of  Suclear 
eapons  and  to  abandon  its  efforts  to  develop 
clear  weapons. 
'3)  .\orth  Korea  has  repeatedly  threatened  to 
thdraw  from  the  Treaty  on  the  Son-Prolifera- 
n  of  .S'uclear  Weapons,  has  resisted  efforts  of 

Internationa!  .Atomic  Energy  .Agency  to  con- 
ct  effective  inspections  of  its  nuclear  program, 
d  has  stated  that  it  icould  consider  the  impo- 

n  of  economic  sanctions  as  an  act  of  war 
d  has  threatened  retaliatory  action. 
'Il  The  .Worth   Korean  Government  has  con- 
ucted  and  has  operated  a  reprocessing  facility 

Yongbyon  solely  designed  to  convert  spent 
clear  fuel  into  plutonium  with  which  to  make 
clear  weapons.  Further,  the  existence  of  this 
ility  and  the  development  of  the.se  weapons 

vely  threaten  security  in  the  region  and  in- 
i^ases  the  likelihood  of  uorldwide  nuclear  ter- 
ism. 

^.5J  The  Secretary  of  Defense  stated  that  the 

■  ited  States  must  act  on  the  assumption  that 

tl^pre  iviU  be  some  increase  in  the  risk  of  war  if 

■ictioris  are  imposed  on  Sorth  Korea. 

6)  It  is  incumbent  on  the  United  States  to 

'e  all  necessary  and  prudent  action  to  act  to- 

'  er  with  the  Republic  of  Korea  to  ensure  the 

pfparedness  of  United  States  and  Republic  of 

irea  forces  to  repel  as  quickly  as  possible  any 

'ack  from  Sorth  Korea  and  to  protect  the  safe- 

and  security  of  United  States  and  Republic  of 

>rea  forces,  as  well  as  the  .safety  and  security 

the  civilian  population  of  the  peninsula. 

'b)  SE.\SE  OF  THE  SE\.ATE.—It  is  the  sense  of 

Senate  that  the  United  Stales  should  imme- 
tely  take  all  neces.sary  and  prudent  actions 
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to  enhance  the  prepatedness  and  safety  oj  Unit- 
ed States  forces  and  urge  and  assist  the  Repub- 
lic of  Korea  to  do  likewise  in  order  to  deter  and. 
if  neces.sary.  repel  an  attack  from  Sorth  Korea. 
SEC.  526.  SENSE  OF  SENATE  O.V  FI.\AL  REGULA- 
TIONS UNDER  CrVIL  RIGHTS  .ACT  OF 
1964. 
(ai  Fl.\Dl.\cs.—The  Senate  finds  that— 

(1)  the  liberties  protected  by  our  Constitution 
include  religious  liberty  protected  by  the  first 
amendment: 

(2)  citizens  of  the  United  States  profess  the  be- 
liefs of  almost  every  conceivable  religion: 

(3)  Congress  has  historically  protected  reli- 
gious expre.ssion  even  from  goiernmcnta!  action 
not  intended  to  be  hostile  to  religion. 

(4l  the  Supreme  Court  has  written  that  ■'the 
free  exercise  of  religion  means,  first  and  fore- 
most, the  right  to  believe  and  proffss  whatever 
religious  doctrine  one  desires": 
^  (5)  the  Supreme  Court  has  firmly  settled  fhat 
under  our  Constitution  the  public  expre.ssion  of 
ideas  may  not  be  prohibited  merely  because  the 
content  of  the  ideas  is  offensive  to  some: 

<.6i  Congress  enacted  the  Religious  Freedom 
Restoration  .Act  of  1993  to  restate  and  make 
clear  again  our  intent  and  position  that  reli- 
gious liberty  is  and  should  forever  be  granted 
protection  from  unwarranted  and  unjustified 
goveriiment  intrusions  and  burdens: 

(7)  the  Equal  Employment  Opportunity  Com- 
mission has  uritten  proposed  guidelines  to  title 
VII  of  the  Civil  Rights  .Act  of  196-1.  published  in 
the  Federal  Register  on  October  1.  1993,  that 
may  result  in  the  infringement  of  religious  lib- 
erty: 

(8)  such  guidelines  do  not  appropriately  re- 
solve issues  related  to  religious  liberty  and  reli- 
gious expression  in  the  workplace: 

(9)  properly  drawn  guidelines  tor  the  deter- 
mination of  religious  harassment  should  provide 
appropriate  guidance  to  employers  and  em.ploy- 
ees  and  assist  in  the  continued  preservation  of 
religious  liberty  as  guaranteed  by  the  first 
amendment: 

(10)  the  Commission  states  m  its  proposed 
guidelines  that  it  retains  wholly  separate  guide- 
lines for  the  determination  of  sexual  harassment 
because  the  Commission  believes  that  sexual 
harassment  raises  issues  about  human  inter- 
action that  are  to  some  extent  unique  in  com- 
parison to  other  harassment  and  may  uarrant 
.separate  treatment:  and 

(11)  the  subject  of  religious  harassment  also 
raises  issues  about  human  interaction  that  are 
to  some  extent  unique  in  comparison  to  other 
harassment. 

lb)  It  IS  the  sense  of  the  .Senate  that,  for  pur- 
poses of  issuing  final  regulations  under  title  VII 
of  the  Civil  Rights  .Act  of  1964  in  connection 
with  the  proposed  guideliyies  published  by  the 
Equal  Employment  Opportunity  C'jmmission  on 
October  1.  1993  (.58  Fed.  Reg.  51266 j— 

(I)  the  category  of  religion  should  be  with- 
drawn from  the  proposed  guidelines  at  this  time: 

i2)  any  neiv  guidelines  for  the  determination 
of  religious  harassment  should  be  drafted  so  as 
to  make  explicitly  clear  that  symbols  or  expres- 
sions of  religious  belief  consistent  with  the  first 
amendment  and  the  Religious  Freedom  Restora- 
tion .Act  of  1993  are  not  to  be  restricted  and  do 
not  constitute  proof  of  harassment: 

13)  the  Comtnission  should  hold  public  hear- 
ings on  such  neiv  proposed  guidelines:  and 

(4)  the  Commissirjn  should  receive  additional 
public  comment  before  issuing  similar  new  regu- 
lations. 

TITLE  VI— INTRASTATE  TRANSPORTATION 

OF  PROPERTY 
SEC.   601.   PREEMPTION  OF  INTRASTATE  TRANS- 
PORTATION OF  PROPERTY. 

(a)  FlSDKGS.— Congress  finds  and  declares 
that— 

II)  the  regulation  of  intrastate  transportation 
of  property  by  the  States  has— 


(.A)  imposed  an  unreasonable  burden  on  inter- 
state commerce. 

(R)  impeded  the  free  flow  of  trade,  traffic  and 
transportation  of  interstate  commerce:  and 

(Ci  placed  an  unreasonable  cost  on  the  .Amer- 
ican conswners:  and 

(2)  certain  aspects  of  the  State  regulatory 
process  should  be  preempted. 

lb)  TR.A.\SPORT.Ar!OS  BY  AlH  CARRIER  OR  CAR- 
RIER AFFII.I.ATED  WITH  .A  DIRECT  AIR  CARRIER.- 

(I)  Is  GESER.Al..— Section  417131b)  is  amended 
by  adding  at  the  end  the  following  riew  para- 
graph: 

"(4)  TR.ASSPORT.ATIOS  by  MR  CARRIER  OR  CAR- 
RIER AFFILl.ATEIl   WITH  .A  DIRECT  .AIR  CARRIER.— 

■■(A)  Oe.\er.al  rvle.— Except  as  provided  in 
subparagraph  (B).  a  State,  political  subdivision 
of  a  State,  or  political  authority  of  2  or  more 
States  may  not  enact  or  enforce  a  law.  regula- 
tion, or  other  provision  having  the  force  and  ef- 
fect of  law  related  to  a  price,  route,  or  .service  of 
an  air  carrier  or  carrier  affiliated  ivith  a  direct 
air  carrier  through  common  controlling  owner- 
ship when  such  carrier  is  transporting  property 
by  aircraft  or  by  motor  vehicle  (ichether  or  not 
such  property  has  had  or  will  have  a  prior  or 
subsequent  air  movement). 

■■(li)  .Matters  sot  covered.— Subparagraph 

(A)— 

■■'!)  shall  not  restrict  the  safety  regulatory  au- 
thority of  a  State  with  respect  to  motor  vehicles, 
the  authority  of  a  State  to  impose  highivay 
route  controls  or  limitations  based  on  the  si:e  or 
weight  of  the  motor  vehicle  or  the  haaardous 
nature  of  the  cargo,  or  the  authority  of  a  State 
to  regulate  motor  carriers  with  regard  to  mini- 
mum amounts  of  financial  responsibility  relat- 
ing to  insurance  requirements  and  self-insur- 
ance authorisation:  and 

"til)  does  not  apply  to  the  transportation  of 
hou.sehold  goods,  as  defined  m  section  10102  of 
this  title. 

"(C)    APPLICABILITY  OF  P.AR.AGRAPH  til.— This 

paragraph  shall  not  limit  the  applicability  of 
paragraph  (I).". 

12)  CO\FORMI.\G  A.\tE\DME.\TS.— 

lA)  Sectio.\  4171:!.— Section  4171.3(b)(2)  is 
amendt^d  by  striking  "Paragraph  (I)  of  this  sub- 
section does"  and  inserting  "Paragraphs  (li 
and  (4 1  of  this  subsection  do". 

IB)  Sectios  4f,l(j2.— Section  40I02la)(35)  is 
amended  by  striking  "for  air  transportation". 

(C)  SECTIOX  105:1  .—Section  I0.'>21(bl(l)  is 
amended  by  striking  "and  11501(e)"  and  insert- 
ing "ll.9)Ue).  and  ll.iOKh)". 

(0  TR.ASSP0RT.AT10S  BY  Motor  Carrier.— 
Section  11501  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(hi  Preemptio\  of  State  Ecosomic  Regi- 
L.ATios  OF  .Motor  Carriers.— 

"in  GESER.AL  RVLE.-Except  as  provided  in 
paragraphs  (2)  and  (3).  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  Stales  may  not  enact  or  enforce  a  law.  reg- 
ulation, or  other  provision  having  the  force  and 
effect  of  law  related  to  a  price,  route,  or  service 
Of  any  motor  carrier  (other  than  a  carrier  affili- 
ated uith  a  direct  air  carrier  covered  by  section 
41713(b)(4)  of  this  title)  or  any  motor  private 
carrier  with  respect  to  the  transportation  of 
property. 

"(2)  M.ATTERS  SOT  COVERED.— Paragraph  (U— 

"(.A)  shall  not  restrict  the  safety  regulatory 
authority  of  a  State  with  respect  to  motor  vehi- 
cles, the  authority  of  a  State  to  impose  highway 
route  controls  or  limitations  based  on  the  .sise  or 
weight  of  the  motor  vehicle  or  the  hazardous 
nature  of  the  cargo,  or  the  authority  of  a  State 
to  regulate  motor  carriers  with  regard  to  mini- 
mum amounts  of  financial  responsibility  relat- 
ing to  insurance  requirements  and  self-insur- 
ayice  authomation:  and 

"(B)  does  not  apply  to  the  transportation  of 
households  goods. 


"(3)  ST.ATE  ST.ASD.ARD  TRA.\SPORT.ATIOS  PR.AC- 
TICES.— 

"(A)  Co.\TI\CATlos.— Paragraph  (I)  shall  not 
affect  any  authcjrity  of  a  State,  political  sub- 
division of  a  State,  or  political  authority  of  2  or 
more  States  to  enact  or  enforce  a  law.  regula- 
tion, or  other  provision,  with  respect  to  the 
intrastate  transportation  of  property  by  motor 
carriers,  related  to— 

"(i)  uniform  cargo  liability  rules. 

"(II)  uniform  bills  of  lading  or  receipts  for 
property  being  transported. 

"(iii)  uniform  cargo  credit  rules,  or 

"(iv)  antitrust  immunity  for  joint  line  rates  or 
routes,  classifications  atid  mileage  guides, 
if  such  lute,  regulation,  or  provision  meets  the 
requirements  of  subparagraph  (B). 

"(Bi  Reqviremests.-A  law.  regulation,  or 
provision  of  a  State,  political  subdivision,  or  po- 
litical authority  meets  the  requirements  of  this 
subparagraph  if— 

"(i)  the  law.  regulation,  or  provision  covers 
the  same  subject  matter  as.  and  compliance  with 
such  law,  regulation,  or  provision  is  no  more 
burdensome  than  compliance  with,  a  provision 
of  this  subtitle  or  a  regulation  issued  by  the 
Interstate  Commerce  Commissioyi  or  the  Sec- 
retary of  Transportation  under  this  subtitle: 
and 

"(ii)  the  laic,  regulation,  or  provision  only  ap- 
plies to  a  carrier  upon  request  of  such  carrier. 

"(C)  ELECTIO.W—Sotwithslanding  any  other 
provision  of  laic,  a  carrier  affiliated  uith  a  di- 
rect air  carrier  through  common  controlling 
ownership  may  elect  to  be  subject  to  a  law.  reg- 
ulation, or  prmision  of  a  State,  political  sub- 
division, or  political  authority  under  this  para- 
graph.". 

(d)  EFFECTIVE  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take  ef- 
fect on  January  1.  1993:  except  that  uith  respect 
to  the  State  of  Hauaii  the  amendment  made  by 
subsection  lo  shall  take  effect  on  the  last  day  of 
the  3-year  period  beginning  on  the  date  of  the 
enactment  of  this  Ac  t. 

And  the  Senate  atrree  to  the  sa.me. 
From  the  Committee  on  Public  Works  and 
Tran.^portation,  for  consideration  of  titles  I 
and  II  of  the  House  bill,  and  the  Senate 
amendment  (except  .'^ecs.  121,  206.  304.  415.  418 
and  title  VI 1.  and  modification.-;  comm.itted 
to  conference' 

norm.^n  y.  minkt.-v. 
Nick  r.xh.all. 

J.AMKS  L.  OBKK.-^T.=lH. 

ROBF.RT  A.  BOH.SKI, 

Bob  Ci.EMir.sT. 

Bud  SHU.STER. 
BlI.L  ClISCER. 

Tho.m.-\s  e.  Petri. 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  title 
VI  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Henry  Gonz.alez. 

Steve  Ne.al. 
From    the    Committee    on    Education    and 
Labor,   for   consideration   of  sec.   418   of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

WiLLi.A.M  D.  Ford. 

M.UOR  R.  OWEN.S. 

Hnu  ARD  •■Buck"  McKeon. 
From    the    Committee    on    Education    and 
Labor,   for  consideration   of  sec.   208  of  the 
House  bill,  and  modifications  committed  to 
conference: 

\ViLL!.-\.M  D.  Ford. 

Bill  Cl.^y. 

P.\T  \VlLLI..\MS. 

From  the  Committee  on  Foreign  .■\ffairs.  for 
consideration  of  sec.  415  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 
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Lee  H.  H.AMII.TO.V. 
Toy  L.antos. 

G.^RY  L.  ACKERM.W. 
HOW.^RU  L.  Ber.v.^n. 
E.M  F.\LE!iM.^\  AEC.A. 

Benj.\.min  a.  Oilman. 

Bill  Goodli.vc. 

Jim  Leach. 
From  the  Committee  on  Science.  Space,  and 
Technolotry.  for  consideration  of  title  Ul  of 
the  House  bill,  and  sets  206  and  304  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

George  E.  Brown.  Jr.. 

Tim  Valentine. 

Dan  Gi.ickman. 

Pete  Gehen. 

Jane  Harman. 

Robert  s.  Walker, 

Tom  Lewls. 

Con.stance  Morella. 
Fiom  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  IV  of  the  Hou.se  bill, 
and  sees.  121  and  122  of  the  Senate  amend- 
ment, and  modifications  comm.itted  to  con- 
ference; 

Sam  Gibbons. 

Dan  Ro.'stenkowski, 

J.J.  Pickle. 

Pete  Stark. 

Bill  Archer. 

Phil  Crane. 
Managers  on  the  Part  of  the  House. 

ERNEST  HOLLINGS. 

Wendell  Ford. 
Jame.s  Exon. 
John  C.  Danforth. 
Larry  Pre.ssler. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  di.saKTee- 
Iner  votes  of  the  two  Houses  on  the  a.mend- 
ment  of  the  Senate  to  the  bill  iH.R.  2739 1  to 
amend  the  Airport  and  Airway  Improvement 
Act  of  1982  to  authorize  appropriations  for 
fiscal  years  1994.  1995.  and  1996.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  In  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managei-s  and  recommended  in  the  ac- 
com.panying  conference  report' 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clau.se  and  In- 
serted a  substitute  te.xt. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendmient.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  beiow.  e.\cept  for 
clerical  corrections,  conform.ing  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

1.  section  1.  short  title 
House  bill 

■Aviation    Infrastructure    Investment   Act 
of  1993.- 
Senate  amendment 

•Federal  Aviation  Administration  Author- 
ization Act  of  1994. •• 
Conference  substitute 
Senate  amendment. 

2.  section  101.  AIP  reauthoriz.\tiox 
House  bill 

Authorizes  contract  authority  for  Airport 
Improvement  Program  of  $2,105  billion  for 
fiscal  year  1994:  $2,161  billion  for  fiscal  year 
1995:  and  $2,214  billion  for  fiscal  vear  1996. 
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Senate  amendment 

Authorizes  AIP  contract  authority  of  $2.05 
billion  for  fiscal  year  1994;  $2.2  billion  for  fis- 
cal year  1995;  and  $2.28  billion  for  fiscal  year 
1996. 

Conference  substitute 

The  Conference  Substitute  adopts  the  au- 
thorization levels  of  the  House  bill. 

In  recent  years.  AIP  funding  has  steadily 
been  reduced  in  the  appropriations  process. 
The  Managers  are  concerned  about  the  affect 
these  lower  funding  levels  will  have  on  pri- 
vate reliever  airports.  In  order  to  receive  an 
AIP  grant,  airports  must  put  up  a  local 
share,  usually  between  10  and  25  percent  of 
the  grant.  Currently,  airports  can  use  land 
value  as  an  airport's  local  share.  Under  this 
approach,  an  airport  would  agree  to  forego 
reimbursement  from  the  FAA  for  the  land 
the  airport  previously  acquired  Itself.  The 
amount  of  the  reimbursement  foregone  is 
counted  as  the  airport's  local  share.  How- 
ever, the  FAA  considers  the  amount  of  the 
reimbursement  foregone  to  be  the  value  of 
the  land  at  the  time  that  the  airport  ac- 
quired it.  rather  than  Its  current  value  at 
the  time  the  AIP  grant  is  made.  Under  these 
circumstances,  the  private  reliever  airports 
present  a  special  case,  dealing  with  private 
property  rights.  There  are  but  a  few  private 
reliever  airports  in  the  country  that  may  be 
in  such  a  unique  position. 

These  private  reliever  airports  acquired 
their  land  years  ago.  Consequently  the  value 
of  the  land,  as  calculated  by  the  FAA  for  the 
purpose  of  the  local  share,  is  treated  as  only 
a  fraction  of  its  real  value  today.  As  a  result. 
private  reliever  airports  may  not  get  the  full 
benefit  of  using  land  for  the  local  share.  At 
private  reliever  airports,  because  of  their 
limited  ability  to  generate  revenues,  land 
valuation  may  be  the  only  means  to  obtain 
financing.  As  a  consequence,  this  limited 
land  valuation  may  Inhibit  the  private  re- 
liever in  meeting  the  local  share  require- 
ments for  an  AIP  grant.  These  relievers  pro- 
vide a  benefit  to  the  national  air  transpor- 
tation system,  at  least  as  Important  as  pub- 
lic relievers,  in  reducing  congestion  at  larger 
airports.  Therefore,  Impediments  to  improv- 
ing these  private  reliever  facilities  should  be 
minimized.  Accordingly,  the  Managers  urge 
the  FAA  to  reconsider  carefully  its  policy  on 
land  value  of  private  relievers  for  their  local 
share  under  the  AIP  program. 

Due  to  the  lapse  in  the  AIP  program,  new 
hub  airports  have  had  to  move  forward  with 
multi-year  capital  construction  programs  to 
accommodate  new  increased  cargo  demands 
at  airports.  The  Managers  recommend  that 
the  FAA  take  these  factors  Into  consider- 
ation when  awarding  FY  1995  capital  grants 
and  negotiating  Letters  of  Intent. 

With  respect  to  Title  49  U.S.C.  Section 
47102  (3kE)  of  the  Airport  and  Airway  Im- 
provement Act.  the  Managers  intend  reloca- 
tion of  radar  towers  to  include  a  tower  which 
must  be  relocated  due  to  Interference  from  a 
facility  served  by  a  project  approved  by  the 
Secretary  under  this  title. 

3.  SECTION  102.  KiE  RE.\L'THf)RIZ.-\TION 
House  bill 

Authorizes  funding  for  FAA  Facilities  and 
Equipment  of  $2,524   billion  for  fiscal   year 
1994;  $2,670  billion   for  fiscal   vear  1995;  and 
$2,735  billion  for  fiscal  year  1996. 
Senate  amendment 

No  provision. 
Conference  substitute 

The  Conference  Substitute  adopts  the 
funding  levels  of  the  House  bill. 

The  Managers  recognize,  as  does  the  FAA. 
that   weather    information    plays   a   critical 
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e  in  aviation  safety.  In  addition,  accord- 
to  the  FAA.  in  1993,  weather  accounted 
71.8  percent  of  delays.  The  need  to  better 
;ect    weather    systems    Is    borne    out    by 
data  which  indicates  that  weather  Is 
as  the  cause  in  20-25%  of  all  aviation 
dents.  There  are  many  systems  that  are 
d  by  FAA  to  track  weather,  and  FAA  also 
;-ks  with  the  National  Weather  Service  to 
that  the  best  information  is  avail- 
e.    Systems    like    Low    Level    Windshear 
rt  Systems  and  Terminal  Doppler  Weath- 
Radars  <TDWRsi  are  designed  to  provide 
ce  warnings  of  windshear  and  other  po- 
tially    hazardous    wind    conditions.    Cur- 
tly.  FAA  is  in  the  process  of  installing 
Rs  at  47  sites.  Ten  sites  already  have 
Rs.    but    only    one    has    been    commls- 
ed.  (The  first  site  was  commissioned  on 
y   21.    1994.)   In   addition,   nine   sites   are 
er    construction,    while    the    remaining 
s  are  awaiting  installation.  As  a  general 
it  rakes  some  18  months  to  Install  a 
R.  and  an  additional  4  to  6  months  to 
'.mission  the  facility, 
he  TDWRs  must  be  sited  approximately  8 
12  miles  off  the  end  of  a  runway.  In  select- 
ites.  the  FAA  has  encountered  a  variety 
M'oblems.  including  wetlands  replacement 
other  environmental  issues,  as  well  as 
owners  unwilling  to  sell  the  land.  The 
has    worked    through    many    of    these 
ems.  Currently.  FAA  anticipates  that  it 
Install  and  commission  TDWRs  at  the 
of  one  and   a   half  per   month.   TDWR 
.nology   is  fully  developed  and  the  con- 
t    executed.    Delivery,    installation    and 
missioning  remain  to  be  accomplished, 
e    Managers    want    to    ensure    that    the 
continues  to  make  this  program  a  pri- 
y  and  that  sufficient  resources  and  per- 
el  are  available  to  ensure  its  comple- 
In    addition,    the    Managers    urge    the 
to  accelerate  areas  like  environmental 
ews   and   system   check   out   teams.    Fi- 
y,   the   Managers  request  that  the   FAA 
the  Committee  on  Commerce.  Science. 
Transportation   and   the   Committee   on 
ic  Works  and  Transportation  apprised  of 
scheduling  changes  in  the  program. 
1th  respect  to  the  modernization  of  tow- 
the   Managers  direct  the   FAA   to   fully 
ider  the  tower  modernization  needs  be- 
d  the  appro.ximately  70  Towers  currently 
ig  addressed  under  the  restructured  TCCC 
,'ram.  FAA  shall  consider  the  implemen- 
on  of  FAA-developed  systems  which  pro- 
■  enhanced   functionality   on  a   low-cost 
s  as  a  near-term  complement  to  the  re- 
ctureii  TCCC.  The  Managers  belie%-e  the 
should  consider  a  Pilot  Project  Involv- 
several  towers  which  could  then  be  eval- 
h1    and    potentially    e.xpanded    to    bring 
lernlzation  operations  to  as  many  towers 
so.'isible.  The  FAA  should  report  to  the 
se    Committee    on    Public     Works    and 
nsportation   and   the   Senate   Com.mittee 
Commerce.   Science  and  Transportation 
s  activities  in  this  regard. 

1.  SECTION  lO:.  O&M  FROM  TRL'ST  FUND 

se  bill 


I  s 


A  I 


a  n 


thorizes  Trust  Fund  to  support  FAA  Op- 
ions  subject  to  ceilings  of  50%  of  the 
unts  m.ade  available  for  the  AIP.   F&E. 

R&D  programs  and  that  total  Trust 
d  ^pending  may  not  e.xceed  70%  of  FAA's 


te  Amrndmetit 

provision. 
erence  substitute 
use  bill. 


5.  SECTION  103.  FA.\  OPER.^TIONS  .'VUTHORIZATION 

House  bill 

Authorizes  FAA  Operations  in  the  amounts 
of  $4,576  billion  for  fiscal  year  1994;  $4,674  bil- 
lion for  fiscal  year  1995;  and  $4,810  billion  for 
fiscal  year  1996. 
Seyiate  Amendment 

No  provision. 
Conference  substitute 

House  bill. 

6.  SECTION  103.  MINI.MUM  ENTITLEMENT 
House  bill 

The  minimum  entitlement  In  AIP  program 
is  raised  from  $400,000  a  year  to  $500,000. 
Senate  AmeJidmcnt 

No  provision. 

Conference  substitute 

No  provision  (enacted  in  P.L.  103-260,  April 
19,  1994). 

7.  INTEGR.\TED  .-MRPORT  SYSTEM  PL.ANNING 

House  bill 

Minimum  funding  for  integrated  airport 
system  planning  in  the  AIP  program  is  in- 
creased from  0.5%  to  0.75°o  of  AIP  program. 
Senate  AmendmetU 

No  provision. 
Conference  substitute 

No  provision  (enacted  in  P.L.  103-260,  April 
19.  1994). 

8.  SECTION  116.  MILIT.XRY  .\IRHORT  SET-.ASIDE  OF 
2..i"o  OF  .ailP  PROGH.\M 

House  bill 

Minimum  funding  requirements  for  mili- 
tary airports  In  the  AIP  program  are  ex- 
tended through  FY  1996.  The  num.ber  of  air- 
ports which  may  be  Included  in  the  program 
is  increased  from  12  to  16. 
Senate  Amendment 

Minimum  funding  requirements  are  ex- 
tended indefinitely.  There  is  no  numerical 
limitation  on  the  number  of  airports  in  pro- 
gram. Airports  to  be  added  to  the  program 
are  limited  to  military  airports  listed  in  re- 
ports of  the  Defense  Base  Closure  and  Re- 
alignment Comm.ission.  The  exception  to  the 
limitation  of  five  years  participation  In  the 
program  is  eliminated  (the  exception  per- 
mits airports  which  do  not  reach  the  small 
hub  level  to  be  redesignated).  Eligibility  for 
funding  for  repair  or  construction  of  parking 
lots,  fuel  farms,  and  utilities  is  extended  in- 
definitely. 

Conference  substitute 

The  program  is  extended  through  FY  1996 
and  the  number  of  airports  which  may  par- 
ticipate in  the  program  is  Increased  to  15. 
For  airports  added  to  the  program  in  the  fu- 
ture, there  mast  be  a  finding  that  develop- 
ment of  the  military  airport  would  reduce 
delays  at  an  airport  with  more  than  20.000 
hours  of  annual  delay.  The  Senate  provision 
eliminating  the  exception  to  five  year  limit 
is  included.  Notwithstanding  the  recent  G.\0 
report,  the  Managers  expect  the  FAA  to  con- 
tinue to  make  grants  to  military  airports  for 
runways,  taxiways.  land,  and  aprons.  FAA 
should  not  necessarily  focus  on  fuel  farms, 
parking  lots,  and  utilities,  except  where  that 
is  important  for  making  the  airport  compat- 
ible with  civilian  use. 

p.  TERMIN.AI.  DEVELOPMENT  .\T  SM.^LL  .MRPORTS 
House  bill 

Makes  non-hub  airports  eligible  for  discre- 
tionary AIP  funding  for  terminal   develop- 
ment. 
Senate  Amendment 

No  provision. 
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Conference  substitute 

No  provision  (enacted  in  P.L.  103-260.  April 
19.  1994). 
10.  SECTION  105.  EXPLOSIVE  DETECTION  DEVICES 

.AND  UNIVERS.M,  .\CCESS  SYSTEM 
House  bill 

Clarifies  that  explosive  detection  devices 
and  universal  access  systems  are  eligible  for 
AIP  funding  If  they  otherwise  meet  the  cri- 
teria for  funding  of  security  equipment. 
Senate  amendment 

Same  provision. 
Conference  substitute 

House  bill. 

11.  SECTION  104.  INNOV.ATIVE  CONCRETE 
House  bill 

Amends  the  policy  statement  for  the  AIP 
program  to  establish  the  goal  of  administer- 
ing the  AIP  program  to  encourage  the  devel- 
opment and  use  of  Innovative  concrete  and 
other  building  materials. 

Senate  amendment 

Amends  the  policy  statement  to  encourage 
Innovative  technology  genei-ally.  in  all  Trust 
Fund  programs. 
Conference  subxtitute 

The  Conference  substitute  merges  the 
House  bill  and  the  Senate  Amendment, 

12.  SECTION  115.  LETTERS  OF  INTENT 

House  bill 

Provides   that    AIP   grants   may    be   made 
under   letters   of   intent   in   the   same   fl.scal 
year  that  the  letter  Is  issued. 
Senate  amendment 

Same  provision. 
Conference  substitute 

House  bill. 

l;i.  SECTION  514.  P.AL.M  SPRINGS 

House  bill 

Allows  the  release  of  deed  restrictions  re- 
quiring specified  land  at  Palm  Springs  Air- 
port to  be  used  for  airport  purposes,  subject 
to  certain  conditions. 
Senate  amendment 

Same  provision. 
Conference  substitute 

House  bill. 

14.  FEES  FOR  FOREIGN  REP.MR  .ST.ATIONS  'SEE 
ITEM  32 1 
House  bill 

Requires  the  FAA  to  establish  a  schedule 
of  fees  equivalent  to  the  costs  of  certifying 
and  inspecting  foreign  repair  stations. 
Senate  amendment 

No  provision. 
Conference  substitute 

Merge  the  House  bill  with  the  Senate 
amendment  in  Item  32. 

15.  SECTION  501.  RANDOM  DRUG  TESTING 

House  bill 

Requires  the  Secretary  of  Transportation 
to  complete  a  rulemaking  proceeding  in  1 
year  to  determine  whether  to  reduce  the  rate 
of  random  drug  testing  with  regard  to  avia- 
tion personnel.  If  the  rulemaking  is  not  com- 
pleted on  time,  the  rate  of  random  drug  test- 
ing is  reduced  by  law  to  25%  of  employees 
per  year. 

Senate  amendment 

No  provision. 
Conference  substitute 

The  Conference  Substitute  establishes  a  6 
month  deadline  for  the  completion  of  a  De- 
partment of  Transportation  rulemaking  on 
this  issue. 
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In  February  1994.  DOT  Issued  a  notice  of 
proposed  rulemaking  concerning  random 
drug  testing  rates,  under  which  the  testing 
rates  for  aviation  and  other  modal  industries 
are  tied  to  the  percentage  of  positive  tests 
for  persons  working  in  the  particular  trans- 
portation industry.  The  Managers  urge  the 
Department  to  m.ove  forward  on  this  rule- 
making expeditiously. 
16.  SECTION  -204.  PASSENGER  FACILITY  CH.ARGES 
ON  FREQUENT  FLIERS 

House  bill 

Provides  that  airports  may  not  Impose  pas- 
senger facility   charges   (PFCs)  on   frequent 
niers  and  other  non-paying  passengers. 
Senate  amendment 

No  provision. 
Conference  substitute 

House  bill. 

17.  SECTION  204.  JUSTIFICATION  FOR  PFC 
House  bill 

Provides  that  to  approve  a  PFC,  the  Sec- 
retary of  Transportation  must  find  that  the 
application    includes   adequate   justification 
for  each  of  the  projects  proposed. 
Senate  amendment 

No  provision. 
Conference  substitute 

House  bill. 

18.  SECTION  201.  TER.M  OF  OFFICE  FOR  FAA 
AD.MINISTR.ATOR 
House  bill 

Establishes  a  five  year  term  of  office  for 
FAA  Administrators  appointed  after  enact- 
ment. 
Senate  amendment 

No  provision. 
Conference  substitute 

House  bill. 

19.  SECTION  120.  .SOUNDPROOFING  RESIDENTIAL 
BUILDINGS 
House  bill 

Continues  an  exemption  permitting  fund- 
ing   for    the    soundproofing    of    residential 
building's  at  airports  which  have  not  com- 
pleted a  Part  150  study. 
Senate  amendment 

Same  provision 
Conference  substitute 

House  bill. 

20.    SECTION    120.     SOUNDPROOFING    RESIDENTIAL 
BUILDINGS    AT    AIRPORTS   WHERE    DEPARTURE 
PROCEDURES  WERE  CHANGED  BY  FAA 
House  bill. 

Allows  funding  for  the  soundproofing  of 
residential  buildings  at  airports  which  did 
not  do  a  Part  150  study.  If  there  is  Increased 
noise  at  the  airport  caused  by  a  revision  of 
departure  procedures  that  occurred  in  FY 
1993. 

Senate  amendment 
Same  provision. 
House  bill. 

21.  SECTION  518.  COLLECTIVE  RARGAINI.NG  .AT 
WASHINGTON  AIRPORTS 

House  bill 

Provides  for  collective  bargaining  for  em- 
ployees of  the  Metropolitan  Washington  Air- 
ports Authority,  with  a  prohibition  of 
strikes  and  lockouts,  and  a  requirement  of 
mandatory  arbitration  of  disputes  which  are 
not  resolved  by  bargaining. 
Senate  amendment 

No  provision. 
Conference  substitute 

Requires  the  Secretaries  of  Transportation 
and  Labor  to  study  the  issue  of  whether  em- 


ployees of  the  airports  operated  by  the  Met- 
ropolitan Washington  Airports  Authorlty 
should  be  given  the  right  to  bargain  collec- 
tively for  wages. 

The  Managers  raised  a  number  of  questions 
concerning  this  provision  during  its  consid- 
eration, which  led  to  the  decision  to  seek 
further  information.  The  Managers  would  ex- 
pect to  revisit  this  issue  upon  completion  of 
the  study. 

One  of  the  specific  Items  which  Is  to  be 
studied  may  require  clarification;  with  re- 
spect to  the  'Status  of  employees."  the  Man- 
agers contemplate  a  determination  of  wheth- 
er airport  employees  are  state  or  federal  em- 
ployees, or  have  some  other  status. 

22.  SECTION  519.  REPORT  ON  BIL.ATERAL 
NEGOTIATIONS 
House  bill 

Requires  a  bimonthly  report  from  the  Sec- 
retary of  Transportation  on  active  aviation 
bilateral  negotiations. 
Senate  amendment 

No  provision. 
Conference  substitute 

House  bill.  The  Managers  have  agreed  to 
this  provision  so  that  the  committees  can  be 
kept  apprised  of  Important  developments  in 
aviation  negotiations.  Currently,  the  Depart- 
ment is  providing  only  a  list  of  meeting 
dates  concerning  such  negotiations.  The  re- 
port directed  by  the  Conference  Substitute 
requires  a  summary  and  analysis  of  discus- 
sions held  in  actl%-e  negotiations  and  infor- 
mal government  consultation.  Departmental 
views  in  the  prospects  for  reaching  a  satis- 
factory agi-eement  should  also  be  included. 

23.  SECTION  206.  SLOTS 

House  bill 

Requires  DOT  to  conduct  a  study  of  wheth- 
er the  high  density  rule  should  be  eliminated 
or  whether  an  Increase  in  the  number  of  op- 
erations should  be  per.mltted.  The  study 
should  also  include  the  im.pact  of  prohibiting 
the  withdrawal  of  domestic  slots  for  Inter- 
national service  by  U.S.  or  foreign  carriers. 

Provides  that  slot  availability  shall  not  be 
a  factor  in  establishing  Essential  Air  Service 
(EAS)  requirements;  requires  the  Secretary 
to  take  action  to  ensure  that  slots  are  a%-all- 
able  as  needed  for  EAS  communities,  subject 
to  a  limit  of  132  EAS  slots  at  OHare;  modi- 
fies requirements  for  retaining  slots  pre- 
viously used  for  EAS.  so  that  a  slot  may  be 
retained  only  if  it  is  used  to  provide  basic 
EAS  at  another  point. 

Provides  that  the  Secretary  shall  not  take 
a  slot  from  a  U.S.  carrier  and  award  the  slot 
to  a  foreign  carrier,  if  U.S.  carriers  are  not 
provided  equal  access  In  the  foreign  country 
Involved. 
Senate  amendment 

References  an  on-going  DOT  study  of  the 
high  density  rule.  Requires  the  study  to  con- 
sider the  impact  of  existing  rules  on  essen- 
tial air  service  and  new  entrants,  and  to  con- 
sider the  fairness  and  desirability  of  current 
rules  providing  for  the  withdrawal  of  domes- 
tic slots  for  foreign  operations.  Requires  a 
rulemaking  after  the  study  is  completed  in 
November.  1994.  The  NPRM  resulting  from 
the  study  must  be  Issued  by  March  1.  1995. 
and  the  final  rule  be  June  1.  1995. 

Authorizes  exemptions  to  create  additional 
slots  at  airports,  other  than  National  Air- 
port, for  Stage  3  operations,  essential  air 
service  with  Stage  3  aircraft,  foreign  air 
transportation  with  Stage  3  aircraft,  and 
new  entrants.  In  exceptional  circumstances. 

At  National  Airport,  a  carrier  now  holding 
slots  may  obtain  an  exemption  to  obtain  an- 
other slot  to  operate  Stage  3  aircraft  if  the 
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exemption  does  not  Increase  the  total  num- 
ber of  slots  at  National,  does  not  increase 
hourly  operations  at  National  by  more  than 
two.  does  not  withdraw  slots  from  any  car- 
rier, and  does  not  increase  the  noise  impact. 
Any  exemptions  issued  shall  terminate  on 
the  effective  date  of  the  new  regulations. 

DOT  is  directed  to  consider  eliminating 
weekend  flights  from  the  use-it-or-lose-it 
rule  for  slots. 

Until  new  slot  regulations  are  Issued,  the 
Secretary  may  not  withdraw  domestic  slots 
at  O'Hare  Airport  for  the  purpose  of  reallo- 
cating such  slots  to  international  service. 
Conference  substitute 

The  Substitute  requires  that,  in  determin- 
ing what  is  basic  essential  air  service  and  se- 
lecting an  air  carrier  to  provide  such  service, 
the  Secretary  of  Transportation  shall  not 
consider  as  a  factor  whether  slots  at  a  hig-h 
density  airport  are  available  for  providing 
such  service.  The  substitute  further  requires 
that  if  essential  air  service  is  to  be  provided 
from  an  eligible  point  to  a  high  density  air- 
port, the  Secretary  shall  ensure  that  the  air 
carrier  providing  or  selected  to  provide  such 
service  has  sufficient  operational  authority 
at  the  high  density  airport  to  provide  such 
service.  The  Managers  believe  that  this  will 
lead  to  the  restoration  of  service  to  commu- 
nities that  lost  it,  and  access  to  OHare  Air- 
port for  passengers  from  communities  that 
have  been  forced  to  fly  to  other  airports. 

If  necessary  to  carry  out  these  objectives, 
the  Secretarj-  shall  grant  exemptions  to  cre- 
ate slots  for  air  carriers  using  Stage  3  air- 
craft or  commuter  air  carriers,  unless  such 
exemption,  will  significantly  increase  oper- 
ational delays.  If  the  Secretary  finds  that  an 
exemption  would  significantly  increase  oper- 
ational delays,  the  Secretary  shall  take  such 
action  as  may  be  necessary  to  ensure  that  an 
air  carrier  providing  or  selected  to  provide 
basic  essential  air  service  is  able  to  obtain 
access  to  the  required  high  density  airport. 
At  O'Hare  Airport,  the  Secretary  shall  not 
be  required  to  make  slots  available  for  es.sen- 
tlal  air  service  if  the  number  of  slots  used  for 
such  service  is  at  least  132.  The  Secretary 
shall  take  final  action  within  60  days  on  an 
application  for  operational  authority  to  pro- 
vide essential  air  service. 

As  a  general  matter,  the  Managers  expect 
the  Secretary  to  accommodate  the  essentia! 
air  service  needs  of  communities  by  exemp- 
tion rather  than  slot  take-aways.  The  ex- 
emptions, of  slots  where  necessary  must  be 
provided  within  60  days  of  being  requested  by 
the  carrier  and  should  be  at  reasonable 
times,  taking  into  account  the  needs  of  pas- 
sengers with  connecting  nights. 

For  foreign  air  transportation,  the  Sub- 
stitute provides  that  the  Secretary  may.  if 
he  finds  it  to  be  In  the  public  interest,  grant 
exemptions  for  operations  to  provide  foreign 
air  transportation  at  high  density  airports  to 
air  carriers  and  foreign  air  carriers.  The  Sec- 
retary may  not  withdraw  a  slot  from  an  air 
carrier  to  allocate  it  to  a  foreign  air  carrier 
for  foreign  air  transportation  if  the  with- 
drawal of  that  slot  will  result  in  the  with- 
drawal of  a  slot  from  an  air  carrier  at  OHare 
Airport  in  excess  of  the  total  number  of  slots 
withdrawn  from  that  air  carrier  as  of  OLto- 
ber.  31.  1993.  The  Secretary  shall  not  issue 
exemptions  or  withdraw  slots  for  the  benefit 
of  foreign  air  carriers  whose  countries  deny 
equal  access  to  our  carriers. 

The  bill  adopts  the  provisions  in  the  Sen- 
ate amendment  for  slots  for  new  entrant.^ 
I  which  include  limited  incumbents)  and  the 
special  rules  for  Washington  National  Air- 
port. The  provisions  in  the  bill  on  essential 
air  service,   foreign  air  transportation,   and 
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ne  v  entrants  do  not  apply  to  National  Alr- 
po-t. 
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or  Washington  National  Airport,  the  Con- 
Substitute     adds     to    the     Senate 
nt  a  requirement  that  any  exemp- 
may  not  result  in  an  increase  in  a  total 
of  slots  at  the  airport  from  7:00  a.m. 
9:59  p.m..  and  may  not  increase  in  any  one 
operations  by  more  than  two  slots.  The 
rs  believe  this  section  should  be  used 
limited  circumstances  to  meet  the  needs 
arriers  holding  a  limited  number  of  slots. 
iers   holding   numerous   slots   should   be 
to  adjust  their  schedules,  and  thus  the 
ibllity  permitted  by  this  schedules,  and 
s  the  nexibility  permitted  by  their  sec- 
should  not  be  available  to  such  carriers, 
addition,  exemption  5133  is  not  adversely 
cted.  and  if  circumstances  warrant,  the 
retary  may  permit  changes  in  operations 
chis  exemption  holder.  The  Managers  also 
aware  of  a  colloquy  on  June  16.  1994.  dur- 
the    Senate    consideration   of  H.R.    2739 
cerning    exceptional    circumstances.    Fi- 
ly  the  Conference  Substitute  merges  the 
dies  contemplated  by  the  House  bill  and 
Senate  amendment,  and  includes  the  pro- 
on    in    the    Senate   amendment   that   re- 
es  consideration  by  the  Secretary  of  the 
sability   of  eliminating  weekend   sched- 
from    the    •■use-it-or-lo.-^e-lt"    rule    for 
nlng  slots. 

-SKCTIO.N    1(W.    REPE.-\L    OK    SPKCUI.    RKyUIRE- 

ENT.S     FDIi     GENER.\L     .^VIATIO.N     .AIRPORTS 

STRIDE  .\  COUNTV  LINE 

se  bill 

epeals  the  requirement  that  to  receive  an 
grant,  a  general  aviation  airport  astride 
unty  line  must  have  the- approval  of  all 
rporated  communities  within  five  miles 

he  airport  boundaries. 
te  umenclmpnt 
provision. 

ference  substitute 

ouse  bill. 

).  .SECTION  522.  CHILD  RE.STR.-\INT  SVS7E.M.S 
se  hill 

uires  airlines  to  provide  a  child  re- 
int  system  if  requested  by  a  revenue  pas- 

er   on    behalf  of  a   revenue    child    pas- 

er. 

te  amenctment 

quires  a  study  of  the  availability,  effec- 
ne.ss.  cost,  and  usefulness  of  a  restraint 
em  for  a  child  in  a  lap.  or  in  a  child  re- 
int  system  attached  to  the  aircraft.  The 
y  shall  consider  the  impact  on  passenger 
me.  costs  to  the  passengers,  and  the  I'a- 
,y  rate  for  infants  using  other  modes  of 
sportation. 

ference  substitute 
nate  amendment. 

!6.  CONTIN CATION  OF  LETFERS  OF  INTENT 

se  bill 
provision, 
fe  amendment 

thorizes  the  Secretary   to  continue   to 

Letters  of  Intent. 

rence  substitute 

provision.  The  Managers  have  con- 
ed that  this  provision  is  neces.^ary.  The 
ision  has  been  included  as  a  response  to 
Native  proposals  to  suspend  letters  of  in- 
.  These  proposals  have  not  been  passed. 
Managers  expect  the  FAA  to  continue  to 
ement  the  letter  of  intent  program. 

.  SECTION  107.  PREVENTIVE  M.AINTEN.ANCE 

SP  bill 


AJl 


o 


n 


N  >  provision. 


Senate  amendment 

Provides  that  no  AIP  funds  shall  be  avail- 
able for  the  replacement  or  reconstruction  of 
pavement  unless  the  sponsor  has  provided  as- 
surances that  the  airport  has  implemented 
an  effective  pavement  maintenance  manage- 
ment program.  Requires  DOT  to  issue  regu- 
lations, not  later  than  one  year  after  the 
date  of  enactment,  to  ensure  that  no  product 
shall  be  used  for  pavement  maintenance  or 
rehabilitation  unless  the  manufacturer  of 
such  product  warrants  the  performance  of 
the  product. 

Conference  substitute 

Senate  provision  on  AIP  assurance.  Re- 
quires DOT  to  study  the  costs  and  benefits  of 
a  requirement  that  the  manufacturer  or  in- 
staller of  pavement  maintenance  and  reha- 
bilitation products  provide  minimum  war- 
ranties of  enhanced  minimum  specifications 
for  such  products,  and  of  the  use  of  insur- 
ance, or  other  means  to  improve  the  per- 
formance and  value  of  such  products. 

28.  SECTION  109.  REPORT  ON  IMP.ACTS  OF  NEW 
.AIRPORT  PRO.JECTS 

House  bill 

No  provision. 
Senate  amendment 

Provides  that  at  least  90  days  prior  to  the 
approval  of  a  grant  application  to  construct 
a  new  large  or  medium  hub  airport,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
analyzing  the  anticipated  impact  of  the  air- 
port on  fees  charged  to  air  carriers,  air 
transportation  provided  in  the  geographic  re- 
gion of  the  proposed  airport,  and  the  avail- 
ability and  cost  of  providing  air  transpor- 
tation to  rural  areas  in  such  geographical  re- 
gion. 

Conference  substitute 
Senate  amendment. 

29.  .SECTION  120.  L.ANDING  -AIDS  .AND 
N.AVIG.ATIOX.AL  EQUIPMENT  POOL 

House  bill 

No  provision. 
Senate  amendment 

Requires  Secietary  to  purchase  an  inven- 
tory of  Instrument  Landing  Systems  iILS); 
reiiuires  spending  of  not  less  than  S30  million 
a  year  for  FY  1994-1996  to  acquire  and  install 
these  ILS. 

Conference  substitute 

Senate  amendment  on  the  requirement  of 
funds  to  be  spent  for  ILSs.  Authorizes  FAA 
to  allow  airports  to  purchase  ILSs  under 
FAA  procurement  contracts. 

The  Managers  have  found  that  the  current 
federal  procurement  processes  used  to  ac- 
quire and  install  precision  approach  landing 
aids  and  navigation  equipment,  such  as  In- 
strument Landing  Systems  iILSi  are  expen- 
sive, time  consuming  and  inefficient.  Exist- 
ing constraints  have  resulted  in  higher  co.sts. 
non-standard  equipment.  and  excessive 
delays  in  the  acquisition  and  installation  of 
these  essential  landing  aids  which  continue 
to  impede  implementation  of  important  sys- 
tem .safety,  capacity  and  efficiency  improve- 
ments. 

In  recent  years,  numerous  actions  have 
been  initiated  directing  the  FAA  to  expand 
and  expedite  the  procurement  of  ILS  equip- 
ment. Statutory  mandates  have  been  ad- 
vanced to  authorize  improved  expenditure 
levels  for  the  purchase  of  equipm.ent  and  to 
streamline  the  procurement,  acquisition  and 
installation  process.  Various  steps  have  also 
been  undertaken  to  encourage  the  purchase 
of  ILS  equipment  with  Airport  Improvement 
Program  'AIP)  funds  in  an  effort  to  augment 


the  cumbersome  federal  procurement  proc- 
ess. 

The  Managers  believe  that  additional  ac- 
tion is  warranted  to  satisfy  substantial  on- 
going requirements  for  navigation  and  land- 
ing aids.  This  legislation  mandates  increased 
funding  of  no  less  than  $30  million  annually 
over  the  next  three  years  to  help  accommo- 
date the  substantial  new  requirements  that 
exist  for  ILS  equipment  and  installation. 
Moreover,  the  legislation  includes  a  provi- 
sion that  requires  the  Federal  Aviation  Ad- 
ministrator, within  120  days,  to  establish  an 
expedited  process  through  which  airport 
sponsors  may  take  advantage  of  cost  savings 
associated  with  the  purchase  and  installa- 
tion of  Instrument  Landing  Systems  and  re- 
lated equipment  under  existing  or  future 
FAA  contracts  when  using  AIP  grants. 

The  Managers  believe  that  significant  cost 
savings  could  result  for  u.'^ers  and  the  federal 
government;  the  current  acquisition  and  in- 
stallation process  could  be  reduced  substan- 
tially; and  important  additional  safety,  ca- 
pacity and  efficiency  requirements  could  be 
met. 

30.  MICROWAVE  L.ANDING  SY.STEM 

House  bill 

No  provision. 
Senate  amendment 

Prohibits  spending  for  MLSs.  except  under 
contracts  In  effect  on  January  1.  1994. 
Conference  substitute 

No  provision.  The  Managers  commend  the 
Federal  Aviation  Administration  for  cancel- 
ing the  MLS  program  on  June  2.  1994.  The 
Managers  concur  with  the  decision  to  focus 
on  the  adoption  of  satellite  technology. 

The  Managers  are  very  supportive  of  FAA's 
aggressive  approach  to  testing,  approving, 
and  implementing  the  use  of  Global  Posi- 
tioning System  (GPS)  for  both  en  route  and 
landing  navigation  purposes.  During  the 
transition  from  the  current  ground-based 
systems  to  a  satellite  system,  the  Managers 
understand  a  period  will  exist  where  FAA 
must  operate  and  maintain  satellites  and 
ground-based  systems  simultaneously.  How- 
ever, the  Managers  fear  that  FAA  must  be 
planning  to  use  the  current  ground-based 
systems  as  a  permanent  back-up  to  the  sat- 
ellite systems. 

If  FAA  believes  satellite  navigation  may 
not  exhibit  the  reliability  and  redundancy 
found  in  the  current  ground-based  system. 
perhaps  GPS  would  not  be  the  low  cost, 
space  saving  option  promised  to  airlines  and 
general  aviation  pilots.  If  FAA  believes  GPS 
is  reliable,  but  a  back-up  system  is  nec- 
essary, the  Managers  doubt  that  maintaining 
both  GPS  and  a  ground-based  system  would 
be  cost  beneficial. 

FAA  should  provide  a  plan  informing  the 
House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee 
on  Commerce.  Science  and  Transportation  of 
Its  schedule  for  approving  satellite-based 
navigation  and  its  schedule  for  decommis- 
sioning ground-based  navigation  equipment. 

31.  SECTION  202.  .AS.SIST.ANCE  TO  FOREIGN 
.AVI.ATION  .AUTHORITIES 

House  bill 

No  provision. 
Senate  amendment 

Authorizes  FAA  to  provide  safety-related 
training  and  operational  services  to  foreign 
aviation  authorities  with  or  without  reim- 
bursement, if  providing  such  services  would 
promote  safety. 
Conference  substitute 

Senate  amendment,  modified  to  require 
FAA  to  obtain  reimbursement  if  possible. 


32.  SECTION  209.  FEES  FOR  SERVICE  OUTSIDE  U.S. 
House  bill 

No  provision. 
Senate  amendment 

Allows  FAA  to  charge  higher  fees  to  cover 
the  cost  of  providing  certification-type  serv- 
ices outside  the  U.S..  and  to  have  such  addi- 
tional fees  credited  to  FAA's  treasury  ac- 
count. 
Conference  substitute 

Senate  amendment,  merged  with  House 
bill  Item  14.  The  manufacture  and  m.ainte- 
nance  of  civil  aeronautical  products  have  be- 
come worldwide  enterprises.  Safety  regu- 
latory efforts  to  keep  pace  with  the  trend  of 
globalization  can  be  hampered  by  resource 
constraints.  Many  foreign  civil  aviation  au- 
thorities fully  recover  their  costs  for  certifi- 
cation work  performed  both  domestically 
and  overseas.  This  provision  permits  the 
FAA  to  provide  safety  regulatory  services 
abroad  in  a  more  responsive  and  timely  man- 
ner. 

Examining  one  program  in  particular,  the 
Managers  believe  the  Aircraft  Certification 
Service  should  be  able  to  offset  expenditures 
made  in  support  of  aircraft  or  airline  safety 
regulatory  programs  of  both  U.S.  and  foreign 
owned  companies  outside  the  United  States. 
These  exiienditures  generally  represent  the 
difference  between  providing  the  service 
within  the  United  States  and  overseas,  and 
include  foreign  travel  and  per  diem  expenses 
according  to  U.S.  Government  rates;  time 
lost  In  travel  by  inspectors  who  would  other- 
wise not  have  had  to  incur  the  lost  time  in 
foreign  travel;  and  overhead  costs  associated 
with  seeking  reimbursement. 

33.  REVIEW  OF  F.A.A 
House  bill 

No  provision. 
Senate  amendment 

Requires  FAA  to  complete  a  review  of  its 
personnel  administration,  procurement  proc- 
ess, and  overall  organizational  structures  by 
March  30.  1994. 
Conference  substitute 

No  provision.  P.L.  103-260.  enacted  on  April 
19.  1994.  requires  an  extensive  study  of  op- 
tions for  F.-\A  reform. 

34.  SECTION  503.  REPE.AL  OF  REPORT  ON 
COLLISION  .AVOID.ANCE 

House  bill 

No  provision. 
Senate  amendment 

Abolishes  the  requirement  for  FAA  to  sub- 
mit an  annual  report  on  collision  avoidance 
systems. 
Conference  substitute 

Senate  amendment. 

35.  SECTION  509.  .AVI.ATION  SAFETY  .JOURNAL 

House  bill 

No  provision. 
Senate  amendment 

Prohibits  the  FAA  from  continuing  to  pub- 
lish the  Aviation  Safety  Journal. 
Conference  substitute 

Senate  amendment. 

36.  SECTION  -207.  AIR  CARRIER  TER.MIN.ATION 

NOTICE 

House  bill 

No  provision. 
Senate  amendtnent 

Requires  air  carriers  to  give  60  days  notice 
before  terminating  all  air  service  at  a  non- 
hub    airports.    Exceptions    exist    for    emier- 
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gencies.  when  service  has  been  operated  for 
less  than  180  days,  and  when  a  carrier  ar- 
ranges for  replacement  service.  Allows  the 
Secretary  to  exempt  commuter  carriers.  Au- 
thorizes civil  penalties  for  carriers  failing  to 
file  adequate  notice. 
Conference  substitute 

Senate  amendment  modified  to  require  45 
days  notice  and  to  limit  the  total  amount  of 
a  civil  penalty  for  a  failure  to  give  notice  to 
$5,000.  The  civil  penalty  could  only  be  a  one- 
time fine  and  could  not  be  aggregated  on  a 
per-day.  per-fllght  or  other  basis.  The  effec- 
tive date  is  changed  to  February  1.  1995. 

37.  SECTION  521.  SAFETY  OF  JL'NEAU  AIRI-ORT 
House  bill 

No  provision. 
Senate  amendment 

Requires  DOT  to  study  the  safety  of  ap- 
proaches to  Juneau  Airport. 
Conference  substitute 

Senate  amendment. 

3a.  SECTION  511.  SOLDOTNA  AIRPORT 
House  bill 

No  provision. 
Senate  amendment 

Allows  FAA  to  grant  a  release  from  deed 
restrictions  governing  land  use  at  Soldotna 
Airport.  The  city  must  receive  the  fair  mar- 
ket value  for  property  conveyed  and  must 
u.se  the  amounts  received  for  public  airports. 
Conference  substitute 

Senate  amendm.ent. 

39.  SECTION  513.  ROLLA  AIRPORT 
House  bill 

No  provision. 
Senate  amendment 

Allows  FAA  to  grant  a  release  from  deed 
restrictions  governing  land  use  at  RoUa. 
Missouri  Airport.  The  city  must  receive  the 
fair  market  value  for  property  conveyed  and 
m.ust  use  the  amounts  received  for  public 
airports. 
Conference  substitute 

Senate  amendment. 

40,  SECTION  516.  RELOCATION  OF  SAN  .JACINTO 
AIRWAY  F.ACILITIES 
House  bill 

No  provision. 
Senate  amendment 

Provides  that  the  United  States  shall  be 
compensated  for  the  costs  of  replacing  the 
existing  airway  facilities  at  the  San  Jacinto 
Dispo.sal  area,  as  part  of  compensation  given 
to  the  United  States  for  transfer  of  the  San 
Jacinto  disposal  area  to  the  city  of  Gal- 
veston. 
Conference  substitute 

Senate  amendment. 

41.  AUGUSTA  WEATHER  SER\TCES 
House  bill 

No  provision. 
Senate  amendment 

Directs  DOT  to  provide  weather  observa- 
tion services,  including  direct  radio  contact 
with  pilots,  at  Augusta.  Maine  Airport.  DOT 
is  authorized  to  enter  into  an  agreement 
with  the  Maine  DOT  to  provide  these  serv- 
ices. 

Conference  substitute  X- 

No  provision. 

42.  ECONOMIC  REGUL.ATION  OF  HAWAIIAN  AIR 
SERVICE 
House  bill 
No  provision. 
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Senate  amendment 

Allows  the  State  of  Hawaii  to  reiculate 
Intrastate  air  service  in  Hawaii,  defined  as 
service  between  points  In  Hawaii  wiilch  do 
not  involve  carrying  passengers  as  part  of  a 
single  itinerary  on  a  single  ticket  for  trans- 
portation beginning  or  ending  outside  the 
State. 

Conference  substitute 
No  provision. 

43.  SECTION  117.  REI.MBL'RSEMENT  FOR  TERMINAL 
DEVELOPMENT 

House  bill 

No  Provision. 
Senate  amendment 

Allows  AIP  grants  to  pay  for  bond  indebt- 
edness for  terminal  development  at  a  non- 
hub  airport  between  January  1.  1992  and  Oc- 
tober 31.  1992.  For  such  reimbursement  the 
qualifications-based  procurement  of  engi- 
neering and  design  services.  Davis-Bacon. 
veterans  preference,  and  DBE  requirements 
^re^  waived. 
Conference  substitute 

Senate  amendment 

44.    SECTION    203.    P.\S.SENCER    F.^CILITY    CH.ARCE 

iPFCi  M.\y  BE  L'SED  TO  MEET  FEDER.^L  M.-\N- 

D.ATES 
House  bill 

No  provision. 
Senate  amendment 

Allows   PFCs   to   be   used   to   fund   airport 
compliance  with   certain   federally   required 
mandates  to  the  same  extent  that  AIP  funds 
are  allowed  to  be  used  for  such  purposes. 
Conference  substitute 

Senate  amendment,  limited  to  those  fed- 
eral mandates  related  to  airslde  develop- 
ment. This  section  is  Intended  to  e.Kpand 
PFC  eligibility  and  not  to  reduce  or  elimi- 
nate the  eligibility  of  any  projects  which 
presently  can  be  funded  under  the  PFC  pro- 
gram. 

The  Managers  are  aware  of  the  difficulties 
that  can  arise  when  two  federal  agencies  are 
charged  with  responsibility  for  overseeing 
activities  at  a  public  facility.  In  particular, 
the  Federal  Aviation  Administration's  mis- 
sion to  ensure  the  safe  and  efficient  oper- 
ation of  our  national  system  of  airports 
would  appear  to  be  at  variance  with  the  En- 
vironmental Protection  Agency's  (EPA)  re- 
sponsibility under  the  Clean  Water  Act  for 
ensuring  that  those  operations  be  conducted 
In  an  environmentally  benign  manner.  This 
variance  would  be  most  apparent  during  win- 
ter storm  events,  when  the  need  to  apply 
substantial  de-icing  fluids  would  conflict 
with  the  need  to  protect  the  receiving  waters 
from  airport  runoff. 

To  address  this  need.  Public  Law  102-581 
made  projects  necessary  for  compliance  with 
the  Clean  Air  Act  and  Federal  Water  Pollu- 
tion Control  Act  eligible  for  AID  funding. 
However,  there  may  be  a  need  to  give  the 
funding  of  these  projects,  particularly  storm 
water  collection  and  blo-treatment  facilities. 
more  attention. 

To  help  guide  the  Congress  for  further  ac- 
tion on  this  matter,  the  Managers  direct 
that,  not  later  than  February  1.  1995.  the 
FAA  provide  the  House  Committee  on  Public 
Works  and  Transportation  and  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation  with  the  following  informa- 
tion In  letter  form. 

1.  A  list  of  major  airport  facilities  located 
adjacent  to  environmentally  sensitive  areas, 
including  lakes,  rivers  and  coastal  zones  and 
the  status  of  their  stormwater  discharge  per- 
mits. 
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A  list  of  stormwater  runoff  collection 

bio-treatment  projects  at  those  facilities 
ch  have  been  submitted  for  funding  under 
AIP  program. 

Recommendations  on  how  the  AIP  and 
;er  programs  may  be  improved  to  ensure 
t  these  projects  encourage  the  use  of  less 

fdous  materials  and  receive  priority 
sideration    In    the    distribution    of    AIP 


REIMBURSEMENT  FOR  P.A.ST  EXPENDITURES 
use  bill 
lo  provision. 
ate  amendment 

Hows   reimbursement   from   AIP   entitle- 

nt  funds  for  work  carried  out  during  a  two 

r  period  before  a  grant  agreement  is  e.xe- 

d.  Costs  reimbursed  may  Include  interest 

bonds  to  finance  projects.  Projects  must 

consistent  with  an  FAA  approved  layout 

.n.  and  must  conform  to  all  requirements 

ch    would    have    applied    under   a    grant. 

ects  initiated  after  90  days  after  enact- 

nt    must    receive    prior    FAA    approval. 

Gifents  may  cover  indebtedness  Incurred  to 

iate  a  project  or  to  finance  a  project. 
C(Jliference  substitute 
o  provision. 

46.  SECTION  118.  .\IRPORT  S.AFETY  \>.\T.\ 
COLLECTION 

se  bill 

lo  provision. 
ate  amendment 

'rovides   that    FAA   may    contract,    using 
s  source  or  limited  source  authority,  for 
collection  of  airport  safety  data. 
Co\iference  substitute 
enate  amendment. 

47.  INTERMOD.AL  SVSTE.M  PL.-\NNING 

se  bill 

o  provision. 
ate  amendment 

.xpands  eligible  integrated  airport  system 
ning  under  AIP  program  to  include  "the 
which   airports   play   in   the   transpor- 
on    system    in    a    specific    area."    For   a 
to  be  made  to  a  planning  agency  for  In- 
i-ated  airport  system   planning,  all  large 
medium  hub  airports  in  the  area  must  be 
linted  to  the  planning  agency  as  soon  as 
ticable.   For  a  grant  to  be  made   to  a 
ning  agency,  the  airport  m.ust  be  a  co- 
llcant.    the    project    must    substantially 
bei  efit  the  airport,  and  the  grant  must  be  In 
pre  portion  to  the  benefits  to  the  airport. 
ference  substitute 
provision. 
48.  SECTION  526.  INNOV.ATIVE  FIN.ANCING 

se  bill 
provision. 
Ser^te  amendment 

uires    DOT    to    study    Innovative    ap- 
.ches  for  using  federal  funds  for  airport 
•uelopment.  including  loans,  loan  guaran- 
i.  and  loan  insurance. 
Coi\ference  substitute 
nate  amendment. 

SECTION  117.  FEDER.AL  SH.ARE  FOR  TERMIN.AL 
DEVELOPMENT 

se  bill 
provision. 
te  Amendment 

tablishes  the  federal  share  for  terminal 
\^lopment  at  75%  for  large  hub  airports, 
for  all  others  (the  regular  AIP  shares). 
Coriference  substitute 
S  !nate  amendment. 
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50.  SECTION  106.  W.MVERS  FOR  FOREIGN  .^iIR 
C.'ARRIERS 
House  Bill 

No  provision. 
Senate  Amendment 

Allows  the  Secretary  to  grant  foreign  car- 
riers the  same  waiver  from  the  Noise  Act  as 
he  may  grant  to  U.S.  carriers.  The  waiver 
would  permit  the  operation  of  Stage  2  air- 
craft between  December  31.  2000  and  Decem- 
ber 31.  2003  if  85%  of  the  carrier's  fleet  is 
Stage  3  by  1999.  and  if  there  are  firm  orders 
which  will  result  In  an  all  Stage  3  fleet  by 
2003. 

Conference  substitute 

No  provision. 

51.  SECTION  106.  ST.\TE  HPONSORSHIP 
House  bill 

No  provision. 
Senate  amendment 

Allows  a  state  to  sponsor  an  application 
for  any  group  of  eligible  projects  at  several 
airports.    Current    law    requires    that    the 
projects  be  ■■similar." 
Conference  substitute 

Senate  amendment. 

52.  SECTION  501.  .ADV.\NCED  L.\ND1NG  SYSTEMS 
House  bill 

No  provision. 
Senate  amendment 

Requires  FAA  to  consider  e.xpeditious  ap- 
proval of  the  new  generation,  low  cost,  ad- 
vanced landing  system  being  developed  for 
Department  of  Defense. 
Conference  substitute 

Senate  amendment  with  a  modification  to 
give  FAA  more  nexlblllty  in  the  procedures 
used  to  evaluate  the  system. 

i,3.  SECTION  517.  S.\FETY  .-VT  .\SPEN  .AIRPORT 
House  bill 

No  provision. 
Senate  amendment 

Limits  operations  at  Aspen  Airport  by  gen- 
eral aviation  and  commuters  during  the  pe- 
riod from  30  minutes  after  sunset  to  11:00 
p.m.  to  Instrument  operations,  authorized  by 
air  traffic  control.  VFR  operations  author- 
ized by  ATC  may  be  conducted  by  a  pilot 
who  has  operated  at  least  one  flight  at  Aspen 
in  the  prior  12  months,  and  operates  an  in- 
strument-certified aircraft.  Aspen  Airport 
must  agree  not  to  enforce  the  --ski  season  e.x- 
ception"  to  its  nighttime  curfew  and  to 
allow  operations  permitted  by  this  provision. 
If  Aspen  meets  these  requirements,  it  may 
bar  other  general  aviation  nights.  FAA  is  di- 
rected to  Issue  an  NPRM  on  mountain  fiying. 
Conference  substitute 

Senate  amendment  with  technical  and 
clarifying  changes.  The  Conference  Sub- 
stitute refers  to  the  existing  operating  hours 
of  Aspen  Airport.  The  Managers  understand 
that  the  hours  of  operation  can  be  changed, 
based  on  changed  circumstances,  so  long  as 
there  is  no  discrimination  between  air  car- 
riers and  general  aviation  in  the  availability 
of  these  operating  hours. 

The  Federal  Aviation  Administration  has 
shown  little  interest  in  addressing  the  safety 
problems  unique  to  mountain  Hying.  The 
Managers  expect  the  FAA  to  complete  the 
Notice  of  Proposed  Rulemaking  and  to  work 
with  mountain  airports  and  pilot  groups  to 
prepare  general  aviation  pilots  for  mountain 
flying  risks. 

54.  SECTION  208.  STATE  INCOME  T.AX 
House  bill 
No  provision. 
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Senate  amendment 

Amends  existing  law  limiting  states  which 
may  Impose  Income  tax  on  flight  and  cabin 
crews  to  the  state  of  domicile  and  any  state 
in  which  the  employee  earns  more  than  50% 
of  his  compensation.  The  amendment  pro- 
vides that  night  and  cabin  crew  who  are 
given  leave  to  perform  union  duties  shall  be 
required  to  pay  Income  tax  only  in  their 
state  of  domicile  and  a  state  in  which  they 
would  have  performed  more  than  50°o  of 
their  night  duties.  Nothing  In  this  section 
should  be  construed  as  applying  to  federal 
taxes. 
Conference  substitute 

Senate  amendment. 

55.  SECTION  121.  PFC  .STUDY 

House  bill 

No  provision. 
Senate  amendment 

Requires  DOT  to  study  the  administration 
of  the  rules  in  the  PFC  program  which  gov- 
ern the  handling  of  PFC  revenues  by  air  car- 
riers. 
Conference  substitute 

Senate  provision.  The  Substitute  requires 
the  Secretary  to  conduct  a  review  of  14  CFR 
158.49(b)  to  assess  the  effect! vene.ss  of  this 
regulatory  provision  in  light  of  the  objec- 
tives of  section  in3(e)  of  the  Federal  Avia- 
tion Act  of  1958  (authorization  for  the  impo- 
sition of  passenger  facility  charges).  The 
Secretary  Is  further  directed  to  take  such 
corrective  action  as  the  Secretary  deter- 
mines necessary  to  address  any  problems  dis- 
covered in  the  review. 

The  Managers  direct  that  the  study  focus 
on  two  Issues  with  respect  to  Section 
158.491  b)  as  currently  drafted.  One  is  that 
public  agencies  are  having  difficulty  rec- 
onciling anticipated  PFC  Income  with 
amounts  actually  remitted  by  collecting  car- 
riers. The  other  Is  that  the  commingling  of 
PFCs  with  general  carrier  revenues  poses  a 
risk  that  if  the  collecting  carrier  becomes 
bankrupt,  the  Bankruptcy  Code  may  permit 
a  trustee  or  bankruptcy  court  to  determine 
that  the  commingled  PFCs  are  an  asset  of 
the  bankrupt,  estate  rather  than  the  public 
agency,  despite  the  contrary  policy  stated  In 
Section  158.49(b). 

56.  SECTION  502.  SECURITY  REPORT 

House  bill 

No  provision. 
Senate  amendment 

The   date   for   the   annual   security   report 
FAA  is  required  to  submit  is  shifted  from 
December  31  to  March  3. 
Conference  substitute 

Senate  amendment. 

57.  SMOKE  EMERGENCIES 

House  bill 

No  provision. 

Require  FAA  to  enforce  its  regulations  on 
pilot  vision  and  smoke  emergencies  caused 
by  dense  smoke  in  the  cockpit  on  current 
and  future  aircraft.  Requires  a  report  to  Con- 
gress on  the  enforcement  of  FAA  regulations 
one  year  after  enactment. 
Conference  substitute 

No  provision.  The  Senate  provision  was  not 
accepted  by  the  Managers  because  It  is  not 
needed  to  solve  a  safety  problem  in  todays 
U.S.  airline  fleet,  or  remedy  a  deficiency  in 
the  Federal  Aviation  Administration's  safety 
enforcement  program  with  respect  to  regula- 
tions governing  evacuation  of  smoke  from 
the  cockpit. 

Much  of  the  debate  on  this  issue  has  re- 
volved around  whether  the  cause  of  certain 


specific  accidents  was  due  to  the  failure  of 
smoke  to  be  eliminated  from  aircraft  cock- 
pits. In  response  to  an  Inquiry  from  the  Com- 
mittee on  Public  Works  and  Transportation, 
the  National  Transportation  Safety  Board, 
the  independent  agency  charged  with  deter- 
mining the  probable  cause  of  transportation 
accidents,  stated  that: 

■■.  .  .  Safety  Board  accident  records  failed 
to  support  the  contentions  that  smoke  in 
cockpits  was  a  significant  factor  in  accidents 
that  Involve  U.S.  air  carriers  In  the  15  years 
[preceding]  1991.  These  accidents  would  in- 
clude those  mentioned  in  [the  submitted] 
correspondence.  " 

There  have  been  no  such  accidents  since 
1991.  The  Board  further  stated  that- 

■■[It]  has  no  outstanding  safety  rec- 
ommendations that  address  the  evacuation 
of  continuous  smoke." 

58.  SECTION  515.  RE.AL  EST.ATE  TR.ANSFER  .AND 
WE.ATHER  OBSERV.ATIONS  IN  .AL.ASK.A 

House  bill 

No  provision. 
Senate  amendment 

Requires  FAA  to  convey  a  building  In  Lake 
Minchu-mlna.  .Alaska  to  the  local  govern- 
ment for  educational  purposes  and  to  convey 
a  building  to  local  government  In  Fort 
Yukon  for  a  health  clinic.  Requires  FAA  to 
employ  human  weather  observers  in  a  num- 
ber of  named  cities  in  Alaska. 

Conference  substitute 

Senate  amendment  on  the  buildings.  On 
weather  observers.  Conference  substitute  di- 
rects FAA  to  establish  real  tim.e  weather  in- 
formation for  pilots  at  a  specified  number  of 
airports  in  a  state  with  three  or  more  acci- 
dents per  year  involving  serious  or  fatal  in- 
juries on  scheduled  flights  with  single  engine 
aircraft  operating  under  VFR. 

59.  SECTION  512.  RELEASE  OF  LAND.  STURGI.S 
AIRPORT.  KENTUCKY 

House  bill 

No  provision. 
Senate  amendment 

Allows  DOT  to  grant  a  release  from  re- 
strictions In  a  federal  deed  requiring  prop- 
erty tax  be  used  for  airport  purposes  at 
Sturgis  Municipal  Airport.  The  city  must  re- 
ceive the  fair  market  value  for  the  property 
conveyed  and  must  use  the  amounts  received 
for  public  airports. 
Conference  substitute 

Senate  amendment. 
60-63.  SECTIONS  110-113.  REVENUE  DIVERSION  AND 
AIRPORT-A!R  CARRIER  FEE  DISPUTES 

These  sections  are  Intended  to  provide  ad- 
ditional enforcement  against  illegal  diver- 
sion of  airport  revenue  and  a  mechanism  to 
settle  disputes  involving  airport  fees  charged 
or  sought  to  be  im.posed  on  airlines.  The  leg- 
islation specifically  refers  to  ■■air  carriers 
and  airports'  throughout  Title  V  to  ensure 
that  fee  disputes  only  involving  airports  and 
airlines  are  resolved,  so  that  the  national  air 
transportation  system  Is  not  threatened 
with  lockouts. 

60.  SECTION  112.  REVENUE  DIVERSION 

House  bill 

Provides  that  an  airport's  use  of  revenues 
generated  by  the  airport  or  local  taxes  on 
aviation  for  purposes  other  than  capital  or 
operating  expenses  of  the  airport  shall  be 
considered  as  a  factor  militating  against  an 
AIP  discretionary  grant. 
Senate  amendment 

Requires  the  Secretary  to  establish,  within 
90  days  from  the  date  of  enactment,  policies 
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and  procedures  to  enforce  grant  assurances 
requiring  airports  to  develop  fee  structures 
to  make  their  operations  self  sustaining,  and 
prohibiting  diversion  of  revenues. 

The  new  policies  shall  prohibit,  at  a  mini- 
mum.: revenue  diversion  through  direct  or  In- 
direct paym.ents  which  exceed  the  value  of 
services  and  facilities  provided  to  the  air- 
port; use  of  airport  revenues  for  general  eco- 
nomic development,  marketing  and  pro- ' 
motional  activities  unrelated  to  an  airport; 
payments  in  lieu  of  taxes  exceeding  value  of 
service  provided;  and  payments  to  com- 
pensate for  lost  tax  revenues  exceeding  stat- 
ed tax  rates.  The  policies  shall  provide  for 
internal  controls,  auditing,  and  FAA  person- 
nel sufficient  to  monitor  assurances. 

If  an  airport  sponsor  violates  the  assurance 
against  revenue  diversion  or  locks  out  an 
airline  which  pays  Its  fees.  U.S.  district 
courts  have  the  authority  to  enjoin  these 
violations,  upon  request  of  the  Secretary.  If 
an  airport  violates  the  assurances  against 
revenue  diver.sion  and  refuses  to  take  correc- 
tive action  directed  by  the  Secretary,  the 
Secretary  shall  not  approve  new  .•MP  applica- 
tions or  new  applications  for  approval  of 
PFCs. 

Civil  penalties  may  be  imposed  for  viola- 
tions  of  assurances   against   revenue   diver- 
sions. The  maximum  civil  penalty  for  a  con- 
tinuing violation  shall  not  exceed  S50.000. 
Conference  substitute 

1.  In  general.  Senate  amendment.  House 
bill  with  exception  for  airports  which  do  not 
spend  revenues  off  the  airport  in  excess  of 
amounts  spent  in  1994.  plus  an  annual  In- 
crease corresponding  to  an  increa.se  in  the 
consumer  price  index.  In  administering  the 
modified  House  provision  on  revenue  diver- 
sion and  .■MP  discretionary  grants,  the  Sec- 
retary shall  consider  the  am.ount  being  di- 
verted by  the  airport  operator  compared  to 
the  amount  being  sought  in  discretionary 
grants  in  reviewing  the  grant  application. 

The  Conference  Substitute  also  adds  a  pro- 
hibition, effective  after  date  of  enactment, 
against  a  State  or  subdivision  collecting  a 
new  tax.  fee.  or  charge  which  is  imposed  ex- 
clusively upon  any  business  located  at  an 
airport  or  operating  as  a  permittee  of  the 
airport,  other  than  a  tax.  fee.  or  charge  uti- 
lized for  airport  or  aeronautical  purposes. 
This  prohibition  applies  only  to  new  taxes 
imposed  exclusively  on  businesses  located  at 
airports  or  permittees.  It  does  not  apply  to 
general  taxes  on  all  businesses,  although  a 
state  or  subdivision  would  be  prohibited 
from  imposing  a  general  tax  that  purports  to 
apply  to  all  businesses  when  In  reality  It  ap- 
plies only  to  airport  businesses. 

3.  Civil  Penalties.  The  bill  provides  author- 
ity for  the  Secretary  of  Transportation  to 
impose  civil  penalties  up  to  a  maximum 
$50,000  on  airport  sponsors  for  violations  of 
the  AIP  sponsor  assurance  on  revenue  diver- 
sion. The  Managers  mtend  this  provision  to 
send  a  strong  message  to  airport  sponsors 
and  local  and  state  governments  to  discour- 
age and  prevent  unlawful  diversion  of  airport 
revenues,  and  to  strengthen  DOT  and  FAA's 
ability  to  enforce  the  law.  The  Managers  In- 
tend that  the  Secretary  use  this  authority  to 
create  a  strong  disincentive  for  those  who 
may  be  tempted  to  divert  airport  revenues, 
and  to  ensure  that  violations  are  corrected 
and  that  any  funds  that  were  used  Illegally 
are  restored  to  the  airport  and  the  airport 
system  for  use  for  legitimate  purposes.  Civil 
penalties  may  not  be  imposed  on  any  individ- 
ual, and  the  Managers  Intend  that  the  Sec- 
retary use  this  authority  only  as  a  last  re- 
sort after  all  other  means  of  correcting  vio- 
lations have  failed  and  the  airport  sponsor 
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willfully  continues  to  violate  the  law.  The 
Managers  want  to  make  certain  that  the 
Secretary  will  use  the  authority  given  him 
in  the  bill  to  compromise  civil  penalties,  spe- 
cifically by  providing  the  airport  sponsor 
with  a  reasonable  period  of  time,  after  a  vio- 
lation has  been  clearly  identified  to  the  air- 
port sponsor,  to  take  corrective  action  to  re- 
store the  funds  or  otherwise  come  Into  com- 
pliance before  a  penalty  Is  assessed. 

61.  SECTION  110.  POLICY  STATEMENT  ON  .-VIRF'URT 
FEES 

House  bill 

No  provisions. 
Senate  amendment 

Adds  policy  statements  that  airport  rates 
and  fees  must  be  reasonable  and  used  only 
for  purposes  not  prohibited  by  the  Act.  that 
airports  should  be  as  self  sustaining  as  pos- 
sible, and  that  airports  should  not  seek  to 
create  surpluses  which  exceed  the  amounts 
needed  for  the  airport  system,  including  rea- 
sonable reserves  and  allowance  for  contin- 
gencies. 
Conference  substitute 

Senate  amendment.  The  Managers  care- 
fully considered  the  issue  of  airport  revenue 
surpluses.  Reaching  a  middle  ground  on  this 
aspect  of  airport  finances  was  central  to  the 
consensus  expressed  in  the  Conference  lan- 
guage on  airport  rates  and  charges. 

As  the  Committee  sets  forth  in  Section  110 
of  the  Bill  (Declaration  of  Policy  i.  a  revenue 
surplus  may  be  used  for  such  normal  busi- 
ness practices  as  setting  aside  a  reserve  of 
funds  to  accommodate  the  unevenness  In  re- 
ceipts over  time,  to  cover  unanticipated  con- 
tingencies, to  achieve  favorable  capital  fi- 
nancing agreements,  and  for  other  recog- 
nized purposes.  Even  the  smallest  airports 
typically  face  one  or  another  of  these  oper- 
ational realities,  and  need  to  maintain  a  rev- 
enue sui-plus  to  address  them. 

62.  SECTION  112.  .AIRPORT  FINANCI.AL  RKPOHT.S 

House  bill 

Airports  receiving  grants  must  submit  an- 
nual reports  of  funds  paid  and  services  pro- 
vided to  other  units  of  government. 
Senate  amendment 

Provides  that  the  secretary  shall  prescribe 
a  format  for  airlines  to  file  an  annual  report 
on  airport  finances,  surpluses,  and  conces- 
sion revenues. 
Conference  substitute 

Combined  House  bill  and  Senate  amend- 
ment. This  legislation  is  not  intended  to  bar 
reasonable  reserves  and  other  funds  to  facili- 
tate financing  and  cover  contingencies.  To 
assure  that  revenue  surpluses  are  not  abused, 
the  Conference  Substitute  takes  care  to  as- 
sure that  the  amount  of  revenue  surplus 
would  be  reported  publicly  each  year  by 
those  airports  covered  by  Section  112  of  the 
bill  (Airport  Financial  Reports).  This  public 
reporting  would  highlight  any  situation  in 
which  the  surplus  balance  is  clearly  out  of 
line  with  the  overall  financial  status  of  the 
airport. 

63.  .SECTION  113.  PROCEDURE  FOR  FEE  DISPUTES 

House  bill 

No  provision. 
Senate  amendment 

Allows  airport  fees  to  be  set  by  compen- 
satory or  residual  methodologies.  Within  90 
days  of  enactment,  the  Secretary  must  de- 
velop new  procedural  regulations  for  com- 
plaints against  unreasonable  airport  fees. 
Under  these  procedures,  the  Secretary  must 
issue  a  final  order  within  120  days  of  the  fil- 
ing of  a  complaint.  The  case  must  be  as- 
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<ned  to  an  ALJ.  or  dismissed.  30  days  after 
"s  filed.  The  ALJ  must  issue  a  decision  90 
/s  after  the  filing  of  the  complaint.  If  Sec- 
:ary  doesn't  meet  the  deadline,  the  ALJ 
jision  becomes  final.  If  a  case  is  filed,  and 
t  dismissed,  fee  increases  shall  be  paid 
:o  escrow,  pending  final  decision.  If  fee  is 
id  into  escrow,  the  airport  may  not  "lock 

_.    a  carrier. 
The  section  does  not  apply  to  fees  under 
•eements.    fees    imposed    under    financing 
■eement  before  date  of  enactment,  or  ex- 
ing  fees  which  have  not  been  challenged  as 
date  of  enactment.  The  section  shall  not 
ersely  affect  rights  under  existing  agree- 
nts  or  financing  covenants. 
'ercncf  substitute 
The  Senate  provision  is  modified  to  allow 

'  port  to  assure  timely  repayment  of  fees 
;ermined  to  be  unreasonable  by  a  letter  of 
lit.  surety  bond,  or  other  suitable  credit 
ility. 

The  Managers  intend  these  procedures  to 
luii-e  the  Secretary  to  act  within  a  specific 
le  frame.  Many  had  sought  to  add  a  provi- 
n  that  would,  in  the  event  the  Secretary 
led  to  either  set  a  dispute  for  hearing  or 
imiss  a  complaint,  provide  access  to  fed- 
1  courts  to  litigate  the  reasonableness  of 
airport  fee.  Instead,  the  Managers  pro- 
ed  a   process  requiring  the  Secretary   to 
;.   The   Managers   recognize   the   concerns 
sed.  but  at  this  point  prefer  that  the  De- 
•tment  act  within  the  time  frames  set  up 
the    Conference    Substitute.    However,    if 
fails  to  meet  its  obligations  under  the 
tute.  this  Act  is  not  Intended  to  elimi- 
any   rights   of  complainants   to   ask   a 
to  order  DOT  to  comply  with  the  law. 
reover.  an  order  dismissing  a  complaint 
the  grounds  that  no  significant  dispute 
sts.  is  an  order  subject  to  review  by  the 
rts  of  Appeal  of  the  United  States  as  pro- 
'  under  Sec.  1006  of  the  Federal  Aviation 
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'he  Managers  also  are  aware  that  there 
may  be  situations  that  involve  an  airport 
ag  'eement  with  air  carriers,  and  that  airport 

,oies  a  carrier,  thei'eijy  triggering  recalcula- 
tic  n  of  fees  to  cover  the  shortfall  in  income. 
In  most,  if  not  all  of  these  types  of  sltua- 
ticjiis.  airport  agreements  cover  such  in- 
ses.  In  the  event  an  air  carrier  sought  to 

:h^llenge  the  fee  increase  (whether  or  not  an 
ail  port  has  an  agreement  with  Its  air  Car- 
rie :■).  the  Department  would  be  able  to  look 
at  the  entire  picture  and  dismiss,  if  the  situ- 
ation warrants,  such  a  complaint. 

M.  SECTION  ■X:,.  GA.MBI.ING 

HdLse  bill 
1  o 


ng 


provision. 
atp  amend>m:nt 
rohibits    transportation    or    use    of   gam- 
devices  on  any  aircraft  operated  by  a 
ted  States'  air  carrier  or  a  foreign  air 

ier  in  foreign  air  transportation.  Also  re- 
;-es  a  study  of  the  effects  on  aviation  safe- 
of   gambling    on    electronic    interactive 

o  systems  on  passenger  aircraft.  In  addi- 
1.  the  study  should  evaluate  the  competi- 
■  effects  of  permitting  foreign  air  car- 
s.  but  not  United  States  air  carriers  to 
ail.  transport,  and  operate  gambling  ap- 

tions    on    electronic    interactive    video 
:em.  on  board  aircraft. 
fcrence  substitute 

nate   provision.    Requires   an   additional 

of  whether  gambling  should  be  allowed 

aircraft  operated  in  foreign  air  transpor- 

on.  including  any  legislation  needed  to 

)lement  the  resulting  recommendations. 

■ ;    section    only    prohibits    air    carriers 
carrying  gambling  devices  defined  as 


devices  which,  when  opei-ated.  can  deliver 
money  in  any  form  (i.e..  cash  or  crediti.  or 
property  as  the  result  of  the  application  of 
an  element  of  chance.  This  section  does  not 
bar  airlines  from  can-ying  game  machines 
which  do  not  have  the  prohibited  money  or 
property  delivering  capability. 
65.  SECTION  505.  ASBESTOS  REMOVAL.  VACANT 
AIR  FORCE  STATION,  .MARIN  COUNTY.  CALIFOR- 
NIA 
House  bill 

No  provision. 
Senate  amendment 

Authorizes  appropriations  from  the  Trust 
Fund  to  FAA  of  such  amounts  as  may  be  nec- 
essary to  carry  out  asbestos  abatement  ac- 
tivities, and  the  demolition  and  removal  of 
buildings  at  the  site  of  the  vacant  Air  Force 
station  In  Marin  County.  California.  The 
amount  from  the  Trust  Fund  shall  not  ex- 
ceed FAA's  share  of  the  costs  of  carrying  out 
such  activities. 
Conference  substitute 

Senate  provision,  with  technical  changes 
to  delete  references  to  Trust  Fund  legisla- 
tion. 

6«.  INCREASED  FUNDING 
House  hill 

No  provision. 
Senate  amendment 

Authorizes    an    upward    adjustm.ent    In    a 
grant    to    the    Aurora.    Illinois    airport    of 
S750.000.   to   fund   increased   land  acquisition 
costs  determined  in  judicial  proceeding. 
Conference  substitute 

Senate  amendment. 

67.  SECTION  524.  USAGE  OF  RADAR  AT  CHEYENNE, 

WYO.MING  AIRPORT 
House  bill 

No  provision. 
Senate  amendment 

Expresses  the  sense  of  the  Senate  that  DOT 
shall  revise  its  cost  benefit  analysis  to  take 
account  of  projected  military  enplanement 
and  cost  savings  with  regard  to  radar  instal- 
lations at  joint-use  civil  military  airports; 
and  that  the  FA.A.  Administrator  should  re- 
evaluate the  airport  radar  needs  at  Chey- 
enne, Wyoming  Airport. 
Conference  substitute 

Senate  amendment. 

68.  SECTION  510.  .MONROE  C(.)UNTY  I.MPROVEMENT 

House  bill 

No  provision. 
Senate  amendment 

Authorizes  FAA  to  grant  a  release  from 
deed  restrictions  requiring  the  u.se  of 
Sellman  Field  in  Monroe.  Louisiana  for  avia- 
tion purposes.  Any  proceeds  from  using  such 
land  for  non-aviation  purposes  must  be  used 
for  aviation  purposes. 
Conference  substitute 

Senate  amendment. 

69.  SECTION  523.  INSPECTOR  GENERAL 
WASHINGTON.  D.C.  AIRPORT 

House  bill 

No  provision. 
Senate  amendtnent 

Expresses  sense  of  the  Senate  that  DOT  IG 
has  oversight  responsibility  and  may  con- 
duct audits  and  investigations  relating  to 
funds  appropriated  by  Congress  for  programs 
or  operations  at  Dulles  or  National  Airports. 
Conference  substitute 

Senate  amendment. 

70.  SECTION  507.  INFOR.MATION  ON  DISINSECTION 

House  bill 
No  provision. 


Senate  amendment 

Requires  DOT  to  publish  and  periodically 
revise  a  list  of  countries  that  require 
disinsection  of  aircraft  landing  in  such  coun- 
tries, while  passengers  and  crew  are  on 
board. 
Conference  substitute 

Senate  amendmient.  The  Managers  recog- 
nize the  need  to  inform  the  flying  public  of 
the  countries  which  require  the  use  of  pes- 
ticides on  airplanes  while  passengers  are 
aboard.  The  Department  of  Transportation 
has  announced  its  intention  to  require  U.S. 
and  foreign  airlines,  and  their  agents,  includ- 
ing travel  agents,  to  inform  pas.sengers  at 
the  time  they  book  flights  whether  the  flight 
will  be  sprayed  while  passengers  are  aboard. 
To  further  disseminate  this  information,  the 
Managers  also  encourage  the  Federal  Avia- 
tion Administration,  and  the  Departm.ent  of 
State  to  provide  such  information  to  travel- 
ers through  existing  telephone  passenger  ad- 
visory services. 

71.  SECTION  :m.  CONTRACT  TOWER 
House  bill 

No  provision. 
Senate  amendment 

Requires  Secretary  of  Transportation  to 
take  appropriate  action  to  assist  Chandler, 
Arizona,  Aberdeen,  South  Dakota  and  other 
appropriate  communities  to  obtain  installa- 
tion of  a  Level  I  Contract  Tower. 
Conference  substitute 

Senate  amendment,  without  references  to 
specific  sites. 

72.  SECTION  525.  POLICY  ON  NORTH  KORI:a 

House  bill 

No  provision. 

Senate  amendment 

Sense  of  the  Senate  concerning  North 
Korea. 

Conference  substitute 

Senate  provision  with  minor  House 
changes. 

73.  0\ERS!OHT 

House  bill 

No  provision. 

Senate  amendment 

Sense     of     Senate     seeking     hearing     of 
Whitewater  matter. 
Conference  substitute 

No  provision. 

7).  SECTION  526.  RELIGIOUS  LIBERTY 

House  bill 

No  provision. 
Senate  amendment 

Sense  of  Congress  concerning  religious  lib- 
erty. 

Conference  substitute 

Senate  provision  with  House  amendment 
making  it  a  sense  of  the  Senate. 

75.  KI  SAWYER  AIR  FORCE  BASE 

House  bill 

No  provision. 
Senate  amendment 

Directs   FAA   Administrator   to   carry   out 
on-going  radar  approach  control  activities  at 
KI  Sawyer  AFB.  Michigan. 
Conference  substitute 

The  Managers  have  agreed  to  drop  Section 
416  of  the  Senate  passed  bill.  The  Managers 
determined,  based  on  a.ssurances  from  the 
FAA  in  letters  to  Senator  Levin  and  Con- 
gressman Stupak.  that  the  needs  of  KI  Saw- 
yer would  be   met.  The   FAA  letter  specifi- 


cally stated  ".  .  .  the  FAA  plans  to  com- 
pletely take  over  and  operate  the  existing 
ASR-7.  FAA  will  Install  FAA  approved  and 
supportable  equipment,  will  maintain  the 
system,  and  will  operate  approach  control 
services.  " 

JOINT  EXPI.AN.lTORY  STATEMENT  OF  THE  CON- 
FERENCE COMMITTEE  STATEMENT  OF  MAN- 
AGERS ON  H.R.  2739  TITLE  III  as  Passed  by 
THE  House  on  10  13  93  and  H.R.  2739  SEC- 
TIONS 204  and  :306  as  Passed  by  the  Senate 
ON  6  16  94. 

The  managers  of  the  part  of  the  Hou.se  and 
Senate  at  the  conference  on  the  di.sagreeing 
votes  of  the  two  houses  on  provisions  of  the 
House  bill  H.R.  2739  submit  the  following 
joint  statement  to  the  House  and  Senate  in 
explanation  of  the  actions  agi'eed  upon  by 
the  managers  regarding  H.R.  2739  Title  III  as 
passed  by  the  House  and  H.R.  2739  Sections 
204  and  306  as  passed  by  the  Senate  and  rec- 
ommended in  the  accompanying  conference 
repoi't.  The  managers  agree  the  authoriza- 
tions and  explanations  are  as  specified  in 
House  Report  103-225  and  Senate  Report  103- 
181  as  applicable  in  addition  to  the  material 
contained  herein. 

sectkjn  dy  sEtrrioN  analysls— senate  bill 

H.R.  2739  SECTION  206 

Present  Law 

No  provision. 
Senate  Provision 

This  Section  authorizes  the  FAA  to  enter 
into  cooperative  agreements  with  Federal 
and  non-Federal  entities  to  pursue  research, 
engineering,  and  developm.ental  activities  on 
a  cost-shared  basis. 
House  Proiision 

No  Provision, 
Conlerence  AQreement 

The  House  concurs  with  the  Senate  provi- 
sion. This  provision  will  provide  the  FAA 
with  the  authority  to  enter  into  cooperative 
agreements  with  Federal  and  non-Federal 
entities  to  pursue  research,  engineering  and 
development  activities.  Under  this  program, 
the  Administration  may  enter  into  cost- 
sharing  agi-eements  with  aviation  Industry 
consortia  along  with  other  federal  agencies 
to  jointly  develop  products  which  will  bene- 
fit the  travelling  public.  This  authority 
could  also  provide  an  expedited  mechanism 
to  develop  needed  technology,  to  assure  that 
all  parties  involved  in  a  particular  activity 
work  together,  and  to  leverage  research  dol- 
lars. The  cooperative  program  has  a  focused 
purpose— to  allow  the  FAA  to  work  with  in- 
dustry on  a  number  of  emerging  issues  as  the 
air  traffic  control  system  is  modernized. 

SENATE  HILL  H.R.  273!)  SECTION  3(H 

Pres'ent  I.aic 

No  provision. 
Senate  Provision 

This  section  requires  the  FAA  and  NASA 
to  conduct  a  study  to  identify  technologies 
foi'  noise  reduction  for  propeller  driven  air- 
craft and  rotorcraft.  The  goal  of  the  study  is 
to  determine  the  status  of  research  and  de- 
velopment in  propeller  and  rotaiy  wing  air- 
craft and  to  determine  if  additional  research 
is  neces.'jary.  The  .section  requires  delivery  of 
a  report  not  later  than  280  days  after  enact- 
ment of  this  Act.  The  Section  also  states 
that  if  the  Administrators  of  NASA  and  the 
FAA  determine  that  additional  R&D  is  nec- 
essary and  would  contribute  to  the  develop- 
ment of  quiet  aircraft  technology,  the  agen- 
cies shall  conduct  an  appropriate  research 
program  to  develop  .safe,  effective  and  eco- 
nomical noise  reduction  technology  which 
can  also  be  applicable  to  existing  aircraft. 
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House  Provision 

No  Provision. 
Conference  Agreement 

The  House  concurs  with  the  Senate  provi- 
sion. The  Conferees  emphasize  the  important 
noise  research  presently  underway  as  au- 
thorized by  the  Section  304  of  P.L.  102-581. 
the  Airport  and  Airway  Safety.  Capacity. 
Noise  Improvement,  and  Intermodal  Trans- 
portation Act  of  1992.  The  Conferees  ac- 
knowledge that  many  citizens  residing  near 
airports  are  adversely  affected  by  noise  from 
propeller  driven  aircraft  and  rotorcraft.  The 
Conferees  note  that  the  study  and  research 
authorized  in  this  section  will  assist  in  de- 
veloping the  technologies  necessary  to  mini- 
mize nol.se  from  small  aircraft.  The  Con- 
ferees agree  that  none  of  the  funds  to  be  used 
to  conduct  this  study  shall  be  allocated  from 
existing  noise  reduction  programs,  and  that 
the  report  shall  be  delivered  to  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  and  the  Hou.se  Committee  on 
Science.  Space,  and  Technology. 

HOUSE  bill  H.R.  2739  TITLE  3  SECTION  301 

Present  I.au 

No  provision. 
Senate  Provision 

No  provision. 

House  Provision 

Provides  the  short  title  for  Title  3  of  the 
bill. 

Conference  Agreement 

The  Senate  accepts  the  House  short  title. 

HOUSE  BILL  H.R.  271')  TITLE  3  SECTION  :iQ2 

Present  Law 

Section  302  of  P.L.  102-581  authorizes  ap- 
propriations for  F\  1994  under  section 
506(bii2i  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  '49  U.S.C.  App.  48102  (aii2i) 
of  $297,000,000. 

Senate  Provision 

No  equivalent  provision. 
House  Provision 

Section  302  authorizes  appropriations  fro.m 
the  Airport  and  .\irway  Tru.st  Fund  for  Fed- 
eral Aviation  Administration  (FAAi  re- 
search, engineering,  and  development  as  fol- 
lows: 
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Conference  agreement 

The  Conferees  agree  to  the  following  provi- 
sions for  the  F.AA  Research.  Engineering. 
and  Development  for  FY  1995  and  FY  1996: 
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AUTHORIZATION  H  R.  2820— Continued 
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Fiscal  year- 
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00  01  Weather 
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00  07  System  security  technology 


00  03  Human  factors/aviation  meOiciw  . 

00  09  Environment  and  energy 
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Total    


1995 
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3  051 
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9  093 

51.001 
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35.604 
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3532 
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266.800      280.UC 


The  objectives  of  the  FAA  RE&D  program, 
as  stated  In  the  FY  1994  RE&D  plan,  are: 

a)  reducing  civil  aviation  fatality  rate  by 
at  least  10%  by  2000: 

b)  reducing  the  number  of  accidents  attrib- 
utable to  weather  by  20%  by  2000; 

c)  developing  advanced  aircraft  fire  safety 
and  crashworthlness  technologies  by  2005: 

e)  fielding  a  Wide-Area  differential  global 
positioning  system  (GPS)  to  provide  satellite 
based  navigation  for  all  flight  phases  down 
to  Category  I  precision  approach  minima  by 
1998:  and 

f)  anticipating  new  threats  and  develop  and 
Implement  new  security  philosophies,  tech- 
nologies, and  systems  that  operate  effec- 
tively with  minimal  Interference  to  pas- 
sengers and  carriers. 

P.L.  102-581  contains  the  authorization  lev- 
els for  these  programs  for  Fiscal  Year  1994. 

The  Conferees  are  aware  that  the  funds  to 
pay  for  the  research  programs  are  collected 
through  the  passenger  tax  of  ten  percent  per 
ticket,  which  goes  into  the  Airport  and  Air- 
ways Trust  Fund.  Therefore,  it  is  appro- 
priate that  those  who  fly,  pay  for  the  avia- 
tion research  designed  to  make  flying  even 
safer  than  It  already  Is,  which  is  the  intent 
of  this  legislation. 

Since  there  is  an  uncommitted  balance  of 
$4.4  billion  In  the  trust  fund,  the  increases 
recommended  by  the  Committee  come  from 
unobligated  tax  revenues  and  interest.  The 
Interest  alone  on  the  cash  balance  which  last 
year.  Including  obligated  and  unobligated 
funds,  was  over  one  billion  dollars.  In  addi- 
tion, last  year  SI. 64  billion  from  the  trust 
fund,  which  was  the  result  of  an  Increase  of 
two  percent  for  the  passenger  ticket  tax. 
went  to  deficit  reduction.  Therefore,  the  fly- 
ing public  has  paid  a  fair  share  for  the  FAA 
research  programs  and  deficit  reduction. 

The  recommended  increase  in  FY  1996  is  di- 
rected toward  increasing  the  activities  in 
each  of  the  specific  program  areas.  The  Con- 
ferees note  the  Airport  and  Airway  Improve- 
ment Act  (as  amended  by  P.L.  1001-223  Sec- 
tion 105(bK3))  provide  authority  for  the 
transfer  of  funds  up  to  10%  in  any  fiscal  year 
of  the  amount  authorized  for  that  fiscal 
year,  which  gives  the  FAA  flexibility  to  ad- 
dress new  areas,  if  needed  in  the  future.  The 
balance  of  this  Section  describes  the  areas 
where  the  Conferees  place  special  emphasis. 

The  Conferees  note  that  the  FAA  has  es- 
tablished a  Civil  Tlltrotor  Advisory  Commit- 
tee, as  required  by  P.L.  102-581.  Some  have 
suggested  that  this  new  technology  could 
offer  one  means  of  addressing  future  capac- 
ity and  delay  problems.  The  Conferees  en- 
courage continuation  of  this  effort. 

The  Aviation  Centers  of  Excellence  were 
established  by  Section  9209  of  Public  Law 
101-508.  The  legislative  intent  of  the  Avia- 
tion Centers  of  Excellence  program  was  that 
It  would  be  a  valuable  means  of  fostering  the 
continued  advance  of  the  aviation  tech- 
nology base.  By  partnering  with  institutions 
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p  jssesslng  existing  expertise,  selected  by  a 
p  ier  review  process  that  is  based  on  the  scl- 
.  e  itiflc  merits  of  the  potential  center,  the 
g  jvernment  gains  significant  leverage  for 
ti  le  federal  investment  and  access  to  the 
li  terdiscipUnary  base  of  knowledge  that  is 
c:  'itical  to  the  effective  continued  advance  of 
a  .iation  technologies.  The  first  Center  was 
j(  intly  established  in  1993  at  Rutgers  Univer- 
s:ty  and  the  Georgia  Institute  of  Technology 
a  id  marked  a  positive  beginning  for  this  pro- 
g-am. 

Areas  of  research  and  development  for 
w  hich  the  next  Center  should  be  able  to 
n.ake  important  contributions  include  crash- 
worthiness,  aging  aircraft,  flight  safety, 
haman  factors,  and  propulsion.  Advances  in 
tliese  areas  are  important  to  the  long-term 
linprovement  in  aviation  efficiency  and  safe- 
t; '.  To  maximize  the  impact  of  each  dollar 
li, vested,  the  Administrator  is  encouraged  to 
SI  lect  an  institution  that  has  existing  exper- 
tl  se  in  these  areas  such  as  the  National  In- 
sl  Itute  for  Aviation  Research  at  Wichita 
S;ate  University.  North  Carolina  State  Uni- 
virsity,  Embry-Rlddle  Aei-onautlcal  Univer- 
sity. Northwestern  University,  or  other 
q  lalified  universities  as  originally  discussed 
li  Committee  Report  101-585  to  accompany 
P  L.  101-508. 

The  Conferees'  authorization  provides 
ft  nding  for  an  additional  Aviation  Center  of 
Etcellence.  Because  of  the  existence  of  excel- 
lent ongoing  university  aviation  research 
p:  ograms.  FAA  should  not  delay  selecting  an 
additional  center.  The  Conferees  would  an- 
ticipate such  selection  during  calendar  year 
1<94. 

Public  Law  100-591  mandated  that  not  less 
tl.an  15  percent  of  FAA's  research  budget  be 
d.  rected  toward  long-term  research  projects. 
T  le  definition  of  long-term  research  projects 
r(  fers  to  those  that  are  unlikely  to  result  in 
fi  lal  rulemaking  within  5  years  or  in  initial 
ii  staliation  of  operational  equipment  within 
1(  .years  after  the  date  of  the  beginning  of 
tl  ,e  projects. 

The  Conferees  reaffirm  their  position  that 
1!  percent  of  research  funding  be  for  long- 
t«  rm  research  projects. 

Public  Law  101-508  established  an  .■Aviation 
R?search  Grant  program  in  Section  9205.  The 
pi'ovision  establishes  merit  review  proce- 
di  ires  for  awarding  of  grants  to  universities. 
S;ction  9202  of  P.L.  101-508  mandates  that 
n  )t  le.ss  than  three  percent  of  the  total  re- 
s<  arch  funds  shall  be  available  for  university 
gi  ants. 

The  Conferees  direct  FAA  to  continue  the 
u  liversity  grants  program  and  to  make  at 
1«  ast  three  percent  of  the  total  research 
fv  nds  available  for  university  grants. 

Section  4  of  the  .\viation  Safety  Research 
A:t  of  1988.  Public  Law  100-591.  requires  an 
a:mual  research,  engineering  and  develop- 
n  ent  plan  to  be  prepared  by  the  Federal 
Ai'iation  .Administration  and  submitted  to 
Congress.  The  m.ost  recent  version.  May  1994. 
is  both  professionally  done  and  contains  ex- 
t(  nsive  infonnation. 

In  the  research  provisions  of  this  legisla- 
tion that  require  a  report,  such  as  Section 
3(4(ei  dealing  with  Cabin  .\ir  Quality,  it  is 
e:  :pected  that  the  report  will  become  part  of 
tl  ,e  annual  •'Federal  Aviation  Administra- 
tion Plan  for  Research.  Engineering  and  De- 
vi ilopment." 

However,  the  managers  believe  that  this 
a:  id  future  reports  can  be  simplified,  im- 
p:  oved  and  more  cost-effective.  Therefore. 
w  i  request  that  in  the  future,  the  report  for 
tl  le  research  plan  be  modelled  after  the  FY 
1!  95  R,E&D  Budget  Justification,  which  has 
t]  le  following  sections: 


August  5,  1994 


August  5,  1994 
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"I.  Program  Description"  including  Budget 
Item  Nu.mber;  Project  Number;  Project 
Title:  and  Program  Manager. 

■■II.  Funding"  Including  two  years  prior 
and  four  years  beyond  the  budget  requested. 
The  budget  being  requested  should  be  broken 
down  Into  in  house  and  contractor  funding. 

•III.  Contractor  Activities"  Including  each 
contractor,  the  item  description  and  funds. 

■•IV.  Major  Budget  Year  Milestones." 

"V.  -Major  Prior  Current  Year  .■Xccomplish- 
ments." 

H.R.  273S  SECTION  303 

Present  law 

No  provision. 
Senate  bill 

No  provision. 
House  bill 

Direct  the  Administrator,  in  consultation 
with  the  heads  of  other  federal  agencies,  to 
establish  a  coordinated  program  to  conduct 
research  on  technologies  that  enhance  avia- 
tion competitiveness. 
Conference  agreement 

The  Conferees  strongly  agree  that  the  Ad- 
ministrator, in  consultation  with  the  heads 
of  other  appropriate  Federal  agencies,  estab- 
lish a  coordinated  program  to  conduct  re- 
search on  aviation  technologies  that  enhance 
U.S.  competitiveness. 

The  Conferees  direct  the  FAA.  to  work 
jointly  with  other  appropriate  Federal  agen- 
cies, to  conduct  research  on  aviation  tech- 
nologies that  enhance  aviation,  provide  di- 
rect and  indirect  Industry  Involvement,  and 
also  focus  on  technology  that  can  be  used  by. 
not  transferred  to.  to  the  private  sector. 
Candidates  for  Joint  research  programs  in- 
clude: (If  next  generation  satellite  commu- 
nications. (2>  advanced  airport  and  airplane 
security.  (3i  environmental  technologies 
such  as  noise  and  air  pollution.  (4)  advanced 
aviation  safety  programs,  and  (5)  tech- 
nologies to  improve  airport  and  airway  ca- 
pacity. These  areas  were  among  the  highest 
priorities  presented  in  witness  testimony 
and  from  other  independent  studies. 

The  FA.\  R.E&D  programs  contain  several 
research  efforts  that  have  civilian  and  mili- 
tary applications.  As  such,  the  F.AA  has  an 
opportunity  to  work  with  both  the  private 
sector  and  the  defense  sector  to  improve  U.S. 
aviation  technology  and  competitiveness. 
There  are  numerous  examples  of  dual  use 
technologies  that  would  fall  into  this  cat- 
egory. One  of  those  with  the  greatest  poten- 
tial payoff  is  satellite-based  radio  navigation 
technology  such  as  the  Global  Positioning 
System  iGPS).  The  GPS  was  developed  by 
the  military,  but  could  be  utilized  by  the  ci- 
vilian aviation  sector.  However,  man.v  tech- 
nical issues  remain  to  be  resolved  before  the 
system  is  100  percent  reliable. 

One  estimate  is  that  a  fully  functional 
civil  GPS  navigation  program  could  save  the 
aviation  industry  hundreds  of  millions  of 
dollars  per  year.  Because  GPS  is  more  accu- 
rate than  existing  navigation  systems,  the 
savings  would  come  from  increased  capacity 
and  reduced  fuel  use  as  the  result  of  reduced 
route  separation  standards,  instrumented  ap- 
proaches to  all  runways,  and  optimum  rout- 
ing. There  are  several  other  similar  exam- 
ples. 

It  is  the  Conferees  intent  that  the  aviation 
industry.  Including  those  in  the  defense  sec- 
tor, be  provided  the  opportunity  to  receive 
FA.A.  grants  to  conduct  aviation  research. 
This  program  would  enable  the  Industry  to 
make  the  transition  from  defense  to  the  ci- 
vilian markets,  and  accelerate  the  availabil- 
ity of  useful  civilian  aviation  technology. 


The  Conferees  also  direct  the  FAA  and 
other  appropriate  agencies  Involved  to  de- 
velop procedures  for  contracts  and  grants 
that  would  not  be  an  impediment  to  the  re- 
search programs.  There  are  Instances  in  Fed- 
eral Government  programs  where  mandated 
paperwork  and  procedures  take  a  significant 
funding  portion  of  the  research  grant.  The 
Intent  is  to  develop  procedures  for  admin- 
istering contracts  and  grants,  including 
those  to  industry,  that  will  not  impede  joint 
FAA-lndustry  research  programs. 

Funds  for  this  pi^ogram  shall  come  from 
the  totals  authorized  in  Section  302  and  shall 
not  constitute  increased  funding  over  those 
levels. 

H.R.  273!<  SECTIO.S"  3(M 

Present  law 

No  provision. 
Senate  bill 

No  provision. 
House  bill 

Direct  the  Administrator  to  establish  a  re- 
search program  in  cabin  air  quality. 
Conference  agreement 

The  Conferees  direct  the  Administrator,  in 
consultation  with  the  heads  of  other  appro- 
priate agencies  to  establish  a  research  pro- 
gram to  determine  if  any- cabin  air  condi- 
tions currently  exist  on  domestic  aircraft 
that  could  be  harmful  to  airline  passengers 
and  crew,  and  to  study  the  risk  of  contract- 
ing infectious  diseases  during  flights. 

The  Conferees  are  aware  of  concerns  that 
the  current  practice  of  reducing  the  ratio  of 
fresh  to  recirculated  air  in  the  cabin  could 
cause  the  symptoms  of  ill  health  described 
by  witnesses  at  House  Science  Committee 
hearings.  Therefore,  in  the  research  program 
established.  FAA  is  to  examine  the  health 
impact  of  Increasing  the  supply  of  fresh 
cabin  air  at  levels  between  50  percent  fresh 
air  and  100  percent  fresh  air.  This  represents 
intermediate  levels  between  the  existing  pro- 
cedures (50:50  mixture  fresh  to  recirculated) 
and  those  of  several  years  ago  (100:0  fresh  to 
recirculated).  Experts  have  indicated  that 
higher  levels  of  fresh  air  circulation  using 
other  ratios  are  important  to  include  in  test- 
ing. In  conducting  the  research  program,  the 
Committee  directs  FAA  to  work  with  other 
Agencies,  including  the  Center  for  Disease 
Control  (CDC). 

The  Conferees  also  establish  the  research 
goals  of  the  program:  (1)  to  determine  what 
current  cabin  air  conditions  could  be  harm- 
ful to  passengers  and  crew  health:  (2)  to  de- 
termine what  changes  in  cabin  air  conditions 
would  reduce  or  eliminate  the  risk  of  illness 
or  discomfort:  and  (3)  to  conduct  a  long-term 
research  program.  In  conducting  the  pro- 
gram, the  Administrator  is  encouraged  to  ex- 
amine all  phases  of  cabin  occupancy  from 
enplanement  to  disembarkation,  including 
consideration  of  cabin  conditions  while  the 
aircraft  Is  on  the  ground. 

The  Conferees  urge  the  Administrator  to 
encourage  the  airlines  to  review,  monitor, 
and  appropriately  revise  cabin  operation  to 
assure  the  comfort  and  protection  of  the 
health  of  passengers  and  crew.  The  Conferees 
also  urge  the  Administrator  to  establish  a 
system  of  reporting  that  would  facilitate  the 
collection  of  data  and  assist  in  the  timely 
and  scientific  identification  of  possible  prob- 
lems to  health  or  comfort. 

The  Conferees  direct  the  FAA  to  wprk  with 
the  aviation  community  In  carrying  out  the 
cabin  air  research  programs  and  to  submit  a 
report  to  Congress  within  six  months.  The 
bill,  as  reported,  directs  that  the  funds  to 
carry  out  the  study  shall  come  from  those 
authorized  in  Section  302. 


20133 


H.R.  2739  SECTION  305 

Present  law 

No  provision. 
Senate  bill 

No  provision. 
House  bill 

This  provision  limits  the  funds  authorized 
to  be  appropriated  in  the  Act  and  states  that 
these  funds  are  not  authorized  to  be  appro- 
priated after  fi.scal  year  19%. 
Conference  agreement 

The  Conferees  agree  to  accept  the  Senate 

position. 

H.R.  2739  SECTION  306 

Present  law 

No  provision. 
Senate  bill 

No  provision. 
House  bill 

This  provision  prohibits  the  fraudulent  use 
of  ■■made  in  America"  labels  and  directs  the 
head  of  each  office  within  FA.'^  that  conducts 
procurement  to  ensure  that  such  procure- 
ments are  conducted  in  compliance  with  the 
■Buy  .•\merican  .Act." 

Conference  agreement 

The  Conferees  agree  to  accept  the  House 
language. 

H.R.  2739  SECTION  307 

Present  law 

No  provision. 
Senate  bill 

No  provision. 
House  bill 

This  provision  expresses  the  sen.se  of  the 
Congre.ss  that  any  recipient  of  a  grant  by 
this  Act  should  purchase,  when  available  and 
cost-effective.  American  made  equipment 
and  products. 

Conference  agreement 

The  Conferees  agree  to  accept  the  House 
language. 

TITLE  IV.  EXPENDITURE.'?  FROM  .•MRPORT  .'\ND 
AIRW.AY  TRUST  FUND 

Present  law 

The  present  Airport  and  Airway  Trust 
Fund  (-Trust  Fund")  (sec.  9502idi  of  the  In- 
ternal Revenue  Code)  authorizes  amounts  to 
be  paid  out  of  the  Trust  Fund  for  obligations 
incurred  under  the  previous  airport  and  air- 
way authorization  Acts  from  1970  and  1944  (as 
those  Acts  were  in  effect  on  the  date  of  en- 
actment of  the  Airport  Improvement  Pro- 
gram Temporary  Extension  Act  of  1994). 
Also,  amounts  are  authorized  to  be  paid  out 
of  the  Trust  Fund  for  obligations  incurred 
under  the  Federal  Aviation  .-Vet  of  1958.  as 
amended,  which  are  attributable  to  planning, 
research  and  development,  construction,  or 
operations  and  maintenance  of  air  traffic 
control,  air  navigation,  communications,  or 
supporting  services  for  the  Federal  airway 
systems.  In  addition,  administrative  ex- 
penses of  the  Department  of  Transportation 
attributable  to  Trust  Fund-related  activities 
described  above  are  authorized  from  the 
Trust  Fund. 

Amounts  in  the  Trust  Fund  are  available 
(as    provided    by    Appropriations    Acts)    for 
making  expenditures  before  October  1.  1995. 
House  bill 

The  Hou.se  bill  extends  the  Trust  Fund  ex- 
penditure authority  through  September  30. 
1996.  and  allows  expenditures  from  the  Trust 
Fund  for  obligations  Incurred  under  the 
House  bills  airport  and  airway  authorizing 
Act. 


Senate  amendment 

The    Senate   amendment   allows   expendi- 
tures from  the  Trust  Fund  for  obligations  In- 
curred under  the  Senate  amendment's  air- 
port and  airway  authorizing  Act. 
Conference  agreement 

The  conference  agreement  extends  the 
Trust  Fund  expenditure  authority  through 
September  30.  1996.  and  allows  expenditures 
from  the  Trust  Fund  for  obligations  incurred 
under  the  conference  agreement's  airport 
and  airway  authorizing  Act.  The  conference 
agreement  also  makes  technical,  conforming 
changes  to  reflect  the  codification  of  the  air- 
port and  airway  Acts  referred  to  in  section 
95021  d)  of  the  Internal  Revenue  Code. 

Section  601— Pree.mhtion  of  Intrastate 
transportation  of  property 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  provision  preempted  State  and 
local  law  regarding  trucking  rates,  routes 
and  services  of  "intermodal  all-cargo  air  car- 
riers'.  Intermodal  all-cargo  air  carriers  in- 
cluded: air  carriers,  indirect  air  cargo  air 
carriers,  motor  carriers  that  are  affiliated 
with  an  air  carrier  through  common  control- 
ling ownership  and  motor  carriers  which,  as 
principal  or  agent,  utilize  or  are  affiliated 
through  common  controlling  ownership 
with,  companies  that  utilize  air  carriers  at 
least  15,000  times  annually. 
Conference  substitute 

The  provision  preempts  State  regulation  of 
prices,  routes  and  .services  by  air  carriers 
and  carriers  affiliated  with  a  direct  air  car- 
rier through  common  controlling  ownership 
in  subsection  (b)  and  all  other  motor  carriers 
in  subsection  (c).  The  purpose  of  this  demar- 
kation  is  (1)  to  as  completely  as  possible 
level  the  playing  field  between  air  carriers 
on  the  one  hand  and  motor  carriers  on  the 
other  with  respect  to  Intrastate  economic 
trucking  regulation,  and  (2)  to  recognize 
that  air  carrier  express  package  delivery 
companies  may  differ  in  corporate  form,  but 
operate  In  the  same  manner.  Thus,  this  pro- 
vision Includes  carriers  affiliated  with  a  di- 
rect air  carrier  through  common  controlling 
ownership  in  a  new  paragraph  added  to  Sec- 
tion 41713(bi  of  Title  49.  United  States  Code, 
the  former  section  105  of  the  Federal  Avia- 
tion Act.  Motor  carriers  are  deregulated 
with  a  new  subsection  ihi  added  to  section 
11501  of  Title  49  (the  Interstate  Commerce 
Act). 

Subsection  (a)  enumerates  Congress'  find- 
ings and  purposes  in  enacting  Section  601. 

Subsection  (b)  preempts  State  regulation 
of  air  carriers  and  carriers  affiliated  with  di- 
rect air  carriers  through  common  control- 
ling ownership  by  the  addition  of  a  new  para- 
graph (4)(A)  to  Section  41713(b)  of  Title  49. 
United  States  Code,  which  is  the  recodified 
former  Section  105(a)  of  the  Federal  Aviation 
Act.  Paragraph  (4); A)  preempts  State  regula- 
tion for  this  entire  class  of  carriers  in  an 
identical  manner  to  the  preemption  provi- 
sion passed  in  1978  contained  in  the  former 
Section  105. 

The  central  purpose  of  this  legislation  is  to 
extend  to  all  affected  carriers,  air  carriers 
and  carriers  affiliated  with  direct  air  car- 
riers through  common  controlling  ownership 
on  the  one  hand  and  motor  carriers  on  the 
other,  the  identical  intrastate  preemption  of 
prices,  routes  and  services  as  that  originally 
contained  in  Section  105(a).  49  U.S.C.  App. 
1305(a)(1).  of  the  Federal  Aviation  Act. 

However.  Congress  has  recently  enacted  a 
recodification  of  certain  subtitles  of  Title  49. 
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This  recodification  has  changed  the  lang^uasre 
used  in  the  original  section  105.  For  clarity 
and  consistency,  we  will  follow  the  recodifi- 
cation language  in  amendments  to  both  the 
Interstate  Commerce  Act  and  Federal  Avia- 
tion Act.  In  substituting  the  word  related  ' 
for  the  prior  word  ••relating"  and  the  word 
■•price^'  for  the  word  ••rates'  we  are  intend- 
ing no  substantive  change  to  the  previously 
enacted  preemption  provision  In  Section  105 
of  the  Federal  Aviation  Act  and  do  not  in- 
tend to  impair  the  applicability  of  prior  judi- 
cial case  law  interpreting  these  provisions. 
In  particular,  the  conferees  do  not  intend  to 
alter  the  broad  preemption  interpretation 
adopted  by  the  United  States  Supreme  Court 
in  Morales  v.  TrarisWorld  Airlines.  Inc..  504 
U.S.     .  199  L.Ed.  157.  112  S.Ct  2031  (1992). 

The  conferees  understand  that  in  recodify- 
ing Title  49.  Congress  made  no  substantive 
change  to  the  Statute.  Section  l(ai  of  P.L. 
103-272  states  ••[c]ertain  general  and  perma- 
nent laws  *  *  *  are  revised,  recodified  and 
enacted  *  *  *  without  substantive  change 
*  *  *"■  Furthermore,  page  5  of  the  Report  ac- 
companying P.L.  103-272  states  the  following: 

•■As  in  other  codification  bills  enacting  ti- 
tles of  the  United  States  Code  into  positive 
law.  this  bill  makes  no  substantive  change  in 
the  law.  It  is  sometimes  feared  that  mere 
changes  in  terminology  and  style  will  result 
in  changes  in  substance  or  impair  the  prece- 
dent value  of  earlier  judicial  decisions  and 
other  interpretations.  This  fear  might  have 
some  weight  if  this  were  the  usual  kind  of 
amendatory  legislation  when  it  can  be  in- 
ferred that  a  change  of  language  is  intended 
to  change  substance.  In  a  codification  law. 
however,  the  courts  uphold  the  contrary  pre- 
sumption: the  law  Is  intended  to  remain  sub- 
stantively unchanged."  The  following  au- 
thorities affirm  this  principle:  (For  a  com- 
plete list  of  citations,  see  Report  to  Accom- 
pany H.R.  1758.  P.L.  103-272  [Report  number 
103-180]  at  5. ) 

Thus,  the  Conferees  have  used  the  term 
••price,  route  and  service  "  rather  than  rate. 
route  and  service"  in  both  the  Aviation  sub- 
title and  the  Motor  Carrier  subtitle.  The  in- 
tention In  using  the  identical  term  -price" 
in  both  areas  is  to  create  uniformity  in  the 
preemptive  language  and  to  create  consist- 
ency with  the  earlier  preemption  provision. 
The  use  of  this  term  is  not  intended  to  alter 
any  meaning  or  affect  any  Judicial  interpre- 
tation. 

To  ensure  that  no  meaning  is  altered  or 
changed  by  the  recodification,  the  definition 
of  ••price"  In  subtitle  VII  that  was  created  as 
part  of  the  recodification  of  Title  49  has  been 
amended  to  strike  that  definitions  reference 
to  air  transportation.  The  confeiees  believe 
that  the  recodification' s  creation  of  a  defini- 
tion of  "price"  created  a  circumstance  which 
would  have  defined  the  word  in  a  manner  in- 
consistent with  Its  Intended  use  and  meaning 
In  this  section  and  therefore  have  made  this 
conforming  change.  In  doing  so.  the  con- 
ferees intend  no  substantive  change  to  exist- 
ing law.  Just  as  the  recodification  itself  is 
deemed  to  have  made  no  substantive  change 
in  existing  law.  The  substantive  meaning 
and  the  continuity  of  case  law  continue  un- 
interrupted and  unaltered  from  the  old  sec- 
tion 105  of  the  Federal  Aviation  Act.  through 
the  recodified  version,  to  the  modifications 
made  by  this  section. 

Paragraph  (4)iB)  emphasizes  that  State  au- 
thority to  regulate  safety,  financial  respon- 
sibility relating  to  insurance,  transportation 
of  household  goods,  vehicle  size  and  weight 
and  hazardous  materials  routing  of  air  car- 
riers and  carriers  affiliated  with  a  direct  air 
carrier  through  connmon  controlling  owner- 
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slilp  is  unchanged,  since  State  regulation  in 
th  ose  areas  is  not  a  price,  route  or  service 
ai  d  thus  is  unaffected.  (This  provision  is 
identical  to  the  new  sub.section  11501(h)(2)(A) 
di  scussed  below.)  This  list  is  not  intended  to 
be  all  inclusive,  but  merely  to  specify  some 
of  the  matters  which  are  not  •■prices,  rates 
or  services"  and  which  are  therefore  not  pre- 
er ipted. 

The  conferees  do  not  intend  the  regulatory 
at  thority  which  the  States  may  continue  to 
exercise  (partially  identified  in  section 
41  '13(b)  and  under  section  11501(h))  to  be  used 
aa  a  guise  for  continued  economic  regulation 
a.s  it  relates  to  prices,  routes  or  services. 
Tl  ere  has  been  concern  rai.sed  that  States, 
wl  lich  by  this  provision  are  prohibited  from 
re  rulating  Intrastate  prices,  routes  and  serv- 
ic  IS,  may  instead  attempt  to  regulate  intra- 
st  ite  trucking  markets  through  its  unaf- 
fected authority  to  regulate  matters  such  as 
sa'ety,  vehicle  size  and  weight,  insurance 
ar  d  self-insurance  requirements,  or  hazard- 
o'.  s  materials  routing  matters.  The  conferees 
dc  not  intend  for  States  to  attempt  to  de 
fa  :to  regulate  prices,  routes  or  services  of 
in  ;rastate  trucking  through  the  guise  of 
so  -ne  form  of  unaffected  regulatory  author- 
it;  ■. 

There  has  been  further  concern  raised  that 
new  section.s  41713(b)(4)(B)  and  11501(h)(2)(A) 
m  ly  be  construed  as  granting  States  addi- 
tii  inal  authority  to  regulate  in  those  enu- 
mi  irated  areas  rather  than  simply  stressing 
thit  the  preemption  provisions  do  not  apply 
to  those  areas.  The  conferees  emphasize  that 
nc  thing  in  these  new  subsections  contains  a 
n€  *•  grant  of  Federal  authority  to  a  State  to 
rerulate  commerce  and  nothing  in  these  sec- 
ti(  ins  amends  other  Federal  statutes  that 
govern  the  ability  of  States  to  impose  safety 
re  luirements.  hazardous  materials  routing 
m  Ltters.  truck  size  and  weight  restrictions 
or  financial  responsibility  requirements  re- 
la  ,ing  to  insurance  or  any  other 
UE  enumerated  authority  not  preempted  by 
th  ?se  .sections. 

■"or  example,  if  a  State  exercises  authorit.v 
OM  er  the  routing  of  hazardous  materials  ship- 
m  ints  by  motor  carriers,  it  must  exercise 
th  it  authority  consistent  with  Federal 
St  tndards  issued  on  routing  pursuant  to  Fed- 
er  il  law  governing  transportation  of  hazard- 
O'js  m.aterials  (49  U.S.C.  Sections  5101-5127). 
Tl  e  Intention  of  the  conferees  is  solely  to 
id  intify  certain  areas  that  are  not  pre- 
er  ipted  by  the  preemption  provision. 

sew  paragraph  (4)(C)  of  Section  41713(b) 
St  Ltes  that  the  preemption  provision  added 
to  Section  41713(b)  does  not  modify  any  ear- 
11(  r  provisions  of  the  current  Section  41713(b: 
or  the  former  Section  105  of  the  Federal 
A'  iatlon  Act.  including  that  applicable  to 
th  3  State  of  Alaska. 

Subsection  .o  of  Section  601  preempts 
State  regulation  of  prices,  routes  and  serv- 
ic  IS  of  motor  carriers  by  adding  a  new  sub- 
sajtion  (h)  to  section  11501  of  Title  49.  United 
States  Code.  The  preemption  provision,  new 
s^j  bsection  (h)(1).  is  identical  to  the  preemp- 
tl  )n  provision  deregulating  air  carriers  and 
ca  rriers  affiliated  with  a  direct  air  carrier 
th  rough  common  controlling  ownership  and 
is  intended  to  function  in  the  exact  same 
m  inner  with  respect  to  its  preemptive  ef- 
fe  :ts.  The  intention  is  to  create  a  completely 
le  -el  playing  field  between  air  carriers  and 
carriers  affiliated  with  a  direct  air  carrier 
th  rough  common  controlling  ownership  on 
tY.  e  one  hand  and  motor  carriers  on  the 
ot  ner. 

>Jew  subsection  (h)(1)  contains  a  parenthet- 
ic l1  limitation  which  states  that  this  section 
aj  plies  to  motor  carriers  other  than  tho.se 


carriers  affiliated  with  a  direct  air  carrier 
through  common  controlling  ownership.  This 
parenthetical  is  merely  intended  to  ensure 
that  no  carrier  affiliated  with  a  direct  air 
carrier  through  common  controlling  owner- 
ship would  be  covered  by  both  preemption 
provisions. 

Furthermore,  neither  preemption  provision 
would  preempt  the  ability  of  a  State  to  i.ssue 
a  certificate  or  other  documentation  (in 
written  or  electronic  form)  demonstrating 
that  the  carrier  complies  with  State  require- 
ments which  are  not  preempted  by  these  sec- 
tions and  nothing  in  this  amendment  is  in- 
tended to  change  the  application  of  State  tax 
laws  to  motor  carriers. 

The  conferees  further  clarify  that  the 
motor  carrier  preemption  provision  does  not 
preempt  State  regulation  of  garbage  and 
refuse  collectors.  The  managers  have  been 
informed  by  the  Department  of  Transpor- 
tation that  under  ICC  case  law.  garbage  and 
refuse  are  not  considered  ■•property".  Thus 
garbage  collectors  are  not  considered  ••motor 
carriers  of  property  "  and  are  thus  unaffected 
by  this  provision. 

The  term  motor  carrier  as  used  in  new  sub- 
section (h)  of  section  11501  has  a  broad  con- 
notation. The  term  covers  the  transpor- 
tation of  property  by  motor  carriers  of  pas- 
sengers. Thus,  when  a  motor  carrier  of  pas- 
sengers is  transporting  property  in  intra- 
state commerce,  there  is  no  Juri.sdiction  by 
the  State  regulatory  body  over  price,  route 
or  service  for  any  of  the  property  being 
transported.  The  latter  is  true  even  if  the 
property  is  being  transported  in  the  .same  ve- 
hicle that  moves  passengers. 

The  term  motor  carrier  covers  contract 
carriers  and  common  carriers  of  property. 
Also  included  in  the  term  is  a  motor  carrier 
that  handles  express  shipments.  The  law  also 
applies  to  private  motor  cai-riers.  that  is. 
carriers  that  are  pursuing  their  own  business 
interests  or  interests  of  any  corporate  affili- 
ate. 

New  subsection  (h)(2)  emphasizes  that 
State  authority  to  regulate  safety,  financial 
fitness  and  insurance,  transportation  of 
household  goods,  vehicle  size  and  weight  and 
hazardous  materials  routing  of  motor  car- 
riers is  unchanged  since  State  regulation  in 
t'nose  areas  is  not  a  price,  route  or  service 
and  thus  is  unaffected.  This  subsection  is 
identical  to  section  417l3(b)(4HB).  described 
above. 

New  subsection  (h)(3)  permits  continued 
State  regulation  over  four  enumerated 
standard  transportation  practices  In  an  op- 
tional manner.  This  section  does  not  confer 
any  new  authority  to  a  State,  but  merely 
confirms  that  these  four  areas  are  not  pre- 
empted. The.se  four  areas  are  uniform  cargo 
liability  rules,  uniform  bills  of  lading  or  re- 
ceipts, uniform  cargo  credit  rules  and  anti- 
trust immunity  for  interlining,  classifica- 
tions and  mileage  guides.  This  permitted 
State  regulatory  authority  is  limited  in  two 
respects.  First,  a  State  may  only  regulate  in 
these  four  areas  in  a  manner  that  is  no  more 
burdensome  than  a  Federal  regulation  on  the 
same  subject  matter.  Second,  none  of  these 
regulations  shall  apply  to  any  carrier  that 
does  not  wish  to  be  subject  to  such  regula- 
tions. 

The  purpose  of  new  subsection  (h)(3)  is  to 
permit  carriers  that  want  to  follow  State 
standard  transportation  practices  to  be  sub- 
ject to  State-wide  regulatory  schemes  in 
these  four  areas  only.  Any  carrier  which  so 
chooses  does  not  have  to  elect  to  be  subject 
to  such  regulation. 

New  subsection  (h)(3)  also  contains  a  provi- 
sion that  permits  carriers  affiliated  with  a 


direct  air  carrier  through  common  control- 
ling ownership,  which  by  the  explicit  terms 
of  new  subsection  (h)(1)  are  not  subject  to 
the  terms  of  that  provision,  to  elect  to  be 
subject  to  State  regulation  in  any  of  the  four 
areas  enumerated  in  new  subsection  (h)(3). 
This  sentence  was  included  to  allow  a  carrier 
affiliated  with  a  direct  air  carrier  through 
common  controlling  ownership  to  be  subject 
to  State  regulation  in  these  four  areas  if  it 
so  chose. 

Subsection  (d)  provides  that  all  sub- 
sections of  Section  601  will  take  effect  on 
January  1.  1995.  except  that  any  regulation 
of  motor  carriers  operating  in  the  State  of 
Hawaii  preempted  by  subsection  (c)  of  Sec- 
tion 601  shall  not  be  affected  for  three  years 
from  the  date  of  enactment.  The  conferees 
directed  the  difference  in  the  effective  date 
for  the  State  of  Hawaii  at  the  request  of  the 
State.  The  State  had  requested  the  conferees 
to  totally  except  Hawaii  from  the  preemp- 
tion provision  based  on  Hawaii's  unique  geo- 
graphic circumstance,  as  the  only  State  that 
is  non-contiguous  to  the  mainland  since  the 
State  is  totally  surrounded  by  water.  There- 
fore, all  regulation  of  motor  carrier  trans- 
portation in  the  State  of  Hawaii  is  regulated 
by  the  State  of  Hawaii.  Though  the  conferees 
were  not  willing  to  except  Hawaii  from  the 
preemption  provisions,  they  were  convinced 
that  due  to  these  special  circumstances  the 
State  should  have  additional  time  before 
preemption  goes  Into  effect. 
Background  and  statement  of  purpose 

Currently,  41  jurisdictions  reijulate,  in 
varying  degrees,  intrastate  prices,  routes 
and  services  of  motor  carriers.  The  jurisdic- 
tions which  do  not  regulate  are:  Alaska.  Ari- 
zona, Delaware.  District  of  Columbia,  Flor- 
ida. Maine.  Maryland.  New  Jersey.  Vermont 
and  Wisconsin. 

Typical  forms  of  regulation  include  entry 
controls,  tariff  filing  and  price  regulation, 
and  types  of  commodities  carried.  Not  all  41 
States  regulate  each  of  these  aspects  nor  do 
they  all  regulate  them  in  the  same  manner 
or  to  the  same  degree. 

Entry  controls  at  the  State  level  vary  from 
liberal  to  strict.  Strict  entry  controls  often 
serve  to  protect  carriers,  while  restricting 
new  applicants  from  directly  competing  for 
any  given  route  and  type  of  trucking  busi- 
ness. About  26  States  strictly  regulate  truck- 
ing prices.  Such  regulation  is  usually  de- 
signed to  ensure  not  that  prices  are  kept 
low.  but  that  they  are  kept  high  enough  to 
cover  all  costs  and  are  not  so  low  as  to  be 
•■predatory  ".  Price  regulations  also  involves 
filing  of  tariffs  and  long  intervals  for  ap- 
proval to  change  prices.  A  company  which 
wants  to  change  its  prices  often  must  go 
through  a  costly  and  lengthy  hearing  pro- 
ceeding in  each  State  in  which  it  operates. 

The  need  for  section  601  has  arisen  from 
this  patchwork  of  regulation  and  in  a  June 
25.  1991  9th  Circuit  Court  of  Appeals  decision 
(Federal  Express  Corporation  v.  California  Pub- 
lic Utilities  Commission.  936  F.2d  1075  (9th  Cir.. 
1991).  cert,  denied.  112  S.Ct.  2956  (1992))  in 
which  Federal  Express  challenged  Califor- 
nia's authority  to  regulate  the  company's 
motor  carrier  operations.  The  court  found 
that  intrastate  economic  regulations  for 
motor  carriers  did  not  apply  to  Federal  Ex- 
press because  it  was  preempted  by  the  Air- 
line Deregulation  Act  of  1978.  by  virtue  of 
the  fact  that  it  is  an  air  carrier.  Although 
several  of  its  competitors  conduct  similar 
operations,  they  are  not  organized  as  air  car- 
riers. For  example.  United  Parcel  Service  re- 
mained regulated,  because  it  is  organized  as 
a  'motor  carrier  ".  putting  it  at  a  competi- 
tive disadvantage  in  a  number  of  States. 


In  light  of  the  Inequity  created  Vjy  the  9th 
Circuit  Court  Decision.  California  enacted 
legislation  in  October  of  1993,  which  extended 
the  exemption  enjoyed  by  Federal  Express  as 
a  result  of  its  court  victory  to  its  competi- 
tors that  are  motor  carriers  affiliated  with 
direct  air  carriers.  The  California  legislation 
denied  this  exemption,  however,  to  those 
using  a  large  proportion  of  owner-operators 
instead  of  company  employees,  thereby  de- 
nying the  exemption  to  Roadway  Package 
System,  even  though  the  Roadway  holding 
company  includes  an  air  operation.  Like- 
wise, the  Texas  Attorney  General  has  applied 
the  9th  Circuit  decision  to  Texas  and  broad- 
ened It  to  include  other  intermodal  air 
ground  carriers  with  similar  operations.  The 
Texas  Railroad  Commission  has  accepted  the 
Attorney  General  decision.  However,  com- 
petitors who.se  operations  are  not  integrated 
are  still  regulated.  Likewi.se.  Kentucky  en- 
acted legislation  in  May  1994  exempting  from 
its  regulation  the  carriage  of  packages 
weighing  less  than  150  pounds,  by  motor  car- 
riers affiliated  with  either  direct  or  Indirect 
air  carriers. 

Despite  the  movement  toward  deregulation 
by  some  individual  states,  the  conferees  be- 
lieve preemption  legislation  is  in  the  public 
interest  as  well  as  necessary  to  facilitate 
Interstate  com.merce.  State  economic  regula- 
tion of  motor  carrier  operations  causes  sig- 
nificant inefficiencies,  increased  costs,  re- 
duction of  competition,  inhibition  of  innova- 
tion and  technology  and  curtails  the  expan- 
sion of  markets.  According  to  Department  of 
Transportation  estimates,  preemption  of 
State  economic  regulation  could  eventually 
yield  $3-8  billion  per  year  in  saving's.  Other 
estimates  put  the  savings  as  high  as  $5-r2 
billion.  The  sheer  diversity  of  these  regu- 
latory schemes  is  a  huge  problem  for  na- 
tional and  regional  carriers  attemptlnc  to 
conduct  a  standard  way  of  doing  business.  In 
hearings  held  on  this  issue,  numerous  exa.m- 
ples  have  been  cited  in  which  rates  for  ship- 
ments within  a  state  exceed  rates  for  com- 
parable distances  across  state  lines.  In  the 
small  package  express  business,  com.panles 
frequently  ship  goods  across  state  lines  and 
back  into  the  state  of  origin  to  avoid  the 
higher  rates  for  purely  intrastate  shipments. 
Lifting  of  these  antiquated  controls  will  per- 
mit our  transportation  companies  to  freely 
compete  more  efficiently  and  provide  quality 
service  to  their  customers.  Service  options 
will  be  dictated  by  the  marketplace,  and  not 
by  an  artificial  regulatory  structure. 

The  provision  is  supported  by  the  Clinton 
Administration.  Its  statement  of  administra- 
tion policy  during  fioor  consideration  of  S. 
1491  reads:  ■•The  Ad.minlstratlon  particularly 
supports  the  Amendment's  provision  which 
addresses  the  problem  of  inconsistent  regula- 
tion of  intermodal  all-cargo  air  carriers.  En- 
actment of  "this  provision  would  be  an  impor- 
tant step  in  resolving  conflicting  laws  that 
Interfere  with  efficient  intermodal  cargo 
movements." 

After  years  of  official  policy  against  intra- 
state motor  carrier  deregulation,  the  Am.er- 
ican  Trucking  Association  issued  a 
positionpaper  on  June  24,  1994  which  stated 
that  "ATA  will  no  longer  oppose  Federal  pre- 
emption of  state  regulation  of  motor  carrier 
rates  and  entry  based  on  economic  factors." 
with  some  conditions  that  would  allow  regu- 
latory protection  to  continue  for  non-eco- 
nomic factors,  such  as  liability  rules,  anti- 
trust Immunity  to  publish  documents,  insur- 
ance, safety,  leasing  and  cargo  credit  rules. 
The  conferees  have  attempted  to  address 
these  conditions  in  Section  11501  of  title  49 
as  amended  by  this  provision. 


It  is  important  to  note  that  the  Senate 
provision  created  some  ambiguity  as  to 
which  carriers  would  be  able  to  avail  them- 
selves of  the  preemption.  In  the  version 
agreed  to  by  the  conferees,  it  is  clear  that  all 
air  carriers  and  carriers  affiliated  with  a  di- 
rect air  carrier  through  common  controlling 
ownership,  motor  carriers  and  motor  private 
carriers  involved  in  the  transportation  of 
property  are  covered  by  the  preemption.  The 
conferees  believed  it  was  patently  unfair  to 
create  a  level  playing  field  for  most  of  the 
industry,  while  leaving  an  unfortunate  few 
stiil  bound  by  economic  regulatory  controls. 
The  conferees  are  well  aware  that  in  recent 
years  there  has  been  considerable  litigation 
with  respect  to  the  status  of  certain  carriers. 
specifically  as  to  whether  they  are  air  car- 
riers or  are  motor  carriers,  and  whether  they 
are  covered  by  the  Railway  Labor  Act  or  the 
National  Labor  Relations  Act.  The  purpose 
of  this  section  is  to  preempt  economic  regu- 
lation by  the  States,  not  to  alter,  determine 
or  affect  in  any  way  whether  any  carrier  is 
or  should  be  considered  either  an  air  carrier 
or  a  motor  carrier  for  any  purpose  other 
than  this  section,  whether  any  carrier  is  or 
should  be  covered  by  one  la'oor  statute  or  an- 
other, or  the  status  of  any  collective  bar- 
gaining agreement. 

During  the  hearing  on  preemption  of  State 
regulation  held  by  the  House  Committee  on 
Public  Works  and  Transportation  on  July  20. 
1994.  concerns  were  raised  regarding  the  de- 
valuation of  operating  rights  and  its  effect 
on  .motor  carriers,  as  a  result  of  preemption 
of  State  authority  to  regulate  the  price, 
route,  or  service  for  intrastate  transpor- 
tation. Some  motor  carriers  have  purchased 
or  paid  to  acquire  the  authority  to  operate 
trucks  in  many  States.  These  operating 
rights  for  many  motor  carriers,  especially 
small  carriers,  are  an  important  part  of  their 
net  business  assets.  The  conferees  recognize 
that  this  will  eliminate  the  asset  value  of 
the  opei-ating  authority  of  tho.se  affected 
motor  carriers. 

From  the  Com.mittee  on  Public  Works  and 
Transportation,  for  consideration  of  titles  I 
and  II  of  the  Hou.se  bill,  and  the  Senate 
amendment  'except  sees.  121,  206.  304.  415.  418 
and  title  VI  >.  and  modifications  committed 
to  'onference: 

n'orm.^x  y.  mixkt.a. 

Nick  R.ah.^l:.. 

J.AVK.S  L.  Ober.st.^r. 

roheht  a.  bor.ski. 

Bob  Clement. 

BLI)  Shuster. 

Bill  Clinger. 

Tho.m.-^.s  E.  Petri. 
From  the  Comm.ittee  on  Banking.   Finance 
and  Urban  Affairs,  for  consideration  of  title 
VI  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Henrv  Goxz.alez, 

Steve  Ne.^l. 
From    the    Committee    on    Education    and 
Labor,  for  consideration  of  sec.  418  of  the 
Senate  amendmient.  and  modincations  com- 
matted  to  conference: 

Willi.am  d.  Ford. 

M.a.ior  R.  Owens. 

HOW.ARD   -BfCK^  mcKeon. 
Froii'i    the    Com.mittee    on    Education    and 
Labor,  for  consideration  of  sec.  208  of  Che 
House  bill,  and  modifications  committed  to 
conference: 

WiLLl.A.V  D.  FORD. 

Bill  Cl.ay. 

p.^t  willi.a.ms. 
From  the  Committee  on  Foreitrn  Affairs,  for 
consideration    of    sec.    415    of    the    Senate 
amendment,  and  modifications  committed  to 
conference: 
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Lee  H.  Hamilton. 

Tom  Lantos. 

Gary  l.  ackerman, 

HOWARD  L.  Berman, 

Em  Faleomavaega. 

Benjamin  A.  Oilman. 

Bill  Goodling. 

Jim  Leach. 
From  the  Committee  on  Science.  Space,  and 
Technology,  for  consideration  of  title  III  oi 
the  House  bill,  and  sees.  206  and  304  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

George  e.  Brown.  Ji.. 

Tim  Valentine. 

D.v\  Glickman. 

Pete  Geren. 

Jane  Harman. 

Robert  S.  Walker. 

Tom  Lewis. 

Constance  Moreli.a, 
From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  IV  of  the  House  bill, 
and  sees.  121  and  122  of  the  Senate  amend- 
ment, and  modifications  eommitted  to  con- 
ference: 

Sa.m  Gibbons. 

Dan  Rostenkowski. 

J.J.  Pickle. 

Pete  Stark. 

Bill  Archer. 

Phil  Crane. 
Managers  on  the  Part  of  the  House. 

Ernest  Hollings, 
Wendell  Ford. 
James  Exon. 
John  C.  Daneorth, 
Larry  Pressler. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Boucher  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Clement  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Ford  of  Tennessee  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  today,  on 
account  of  personal  business. 

Mr.  Goodling  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  at- 
tending a  funeral. 

Mr.  Diaz-Balart  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Livingston,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  DeLay,  for  5  minutes,  today. 

Mr.  Weldon.  for  5  minutes,  today. 

Mr.  Goss,  for  5  minutes  each  day.  on 
August  8,  9,  10,  11.  and  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  to  revise  and 


ex  ;end  their  remarks  and  include  ex- 
tn  neous  material:  i 

Mr.  McCloskey.  for  5  minutes,  today. 

Mr.  HOYER.  for  5  minutes,  today. 

Ms.  Norton,  for  5  minutes,  today. 

Ms.  Pelosi.  for  5  minutes,  toda.v. 

ilr.  Owens,  for  5  minutes,  today. 


r. 
*r. 
J  Ir. 

Mi- 


extension  OF  REMARKS 

]'>y  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to 

(The  following  Members  (at  the  re- 
qu  'st  of  Mr.  Dreiek)  and  to  include  ex- 
tra neous  matter: ) 
Mr.  Santorum. 

jjlr.  Goodling  in  two  instances. 
Crane. 
Boehlert. 
:r.  Gillmor. 

The   following  Members  (at   the   re- 
quest  of  Mr.   McCloskey)  and   to   in- 
clude extraneous  matter:) 
air.  Milliard  in  six  instances. 
?Ir.  Underwood. 
Mr.  Brooks. 

Mr.  Mann  in  two  instances. 
B  Is.  Eshoo. 
Ms.  Lloyd. 
Mr.  Bevill. 
JJIr.  Engel. 
The  following  Members  (at  the  re- 
quest of  Ms.  McKiNNEY)  and  to  include 
extraneous  matter:) 
J^r.  Sanders. 
!r.  B.\rca  of  Wisconsin. 
;r.  Pallone. 
:r.  Becerka. 
:s.  Pelosi. 
.V.  Goodling. 
T.  Oilman. 

T.  FiLNER. 
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SENATE  BILL  AND  JOINT 

RESOLUTION  REFERRED 
bill  and  joint  resolution  of  the  Sen- 
of  the  following  titles  were  taken 

the  Speaker's  table  and.  under 
rule,  referred  as  follows: 
617.  An  act  to  authorize  reseai-ch  Into 
desalinizatlon  of  water  and  water  reuse 
to  authorize  a  prokjram  for  States,  cities. 
iny  qualifylntf  a^rency  which  desires  to 
and  operate  a  desalinizatlon  or  water 
e  facility  to  develop  such  facilities;  to 
Committee   on    Natural    Resources,    the 

ttee  on  Science.  Space,  and  Tech- 
t?y.  and  the  Committee  on  Public  Works 
Transportation;  and 

J.  Res.  194.  Joint  resolution  to  designate 
~econd  week  of  Au^'ust  1994  as  ■■National 
ed  States  Seafood  Week";  to  the  Com- 
ee  on  Post  Office  and  Civil  Service. 


ate 
fr 

the 
s 
the 
and 
or 
ow 
reu: 
the 
Corimi 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

r.   ROSE,   from  the  Committee  on 

Hotse    Administration,    reported    that 

committee   did   on    the   following 

present  to  the  President,  for  his 

[•oval,  bills  and  a  joint  resolution  of 

House  of  the  following  titles: 

On  August  4.  1994- 
J.  Res.  374.  Joint  resolution  designating- 
,st  2.   1994,   as   -'National   Neighborhood 
1  le  Watch  Dav  "; 


H.R.  868.  An  act  to  strengthen  the  author- 
ity of  the  Federal  Trade  Commission  to  pro- 
tect consumers  in  connection  with  sales 
made  with  a  telephone,  and  for  other  pur- 
poses; and 

H.R.  2457.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  salmon  captive 
broodstock  program. 
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ADJOURNMENT 

Ms.  MCKINNEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  20  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  August 
8,  1994,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3647.  A  letter  from  the  Secretary  of  the 
Treasury;  transmitting  the  annual  report  on 
the  operations  of  the  Exchange  Stabilization 
Fund  [ESF]  for  fiscal  year  1993.  pursuant  to 
31  U.S.C.  5302(C)(2);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3648.  A  letter  from  the  Acting  Director,  Of- 
fice of  Thrift  Supervision,  transmitting  the 
1993  annual  report  on  enforcement  actions 
and  Initiatives,  pursuant  to  12  U.S.C.  1833;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

3649.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  transmitting 
the  views  of  the  Department  concerning  H.R. 
4422;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

3650.  A  letter  from  the  Chairman.  Physi- 
cian Payment  Review  Commission,  trans- 
mitting a  copy  of  the  Commission's  report 
on  the  fee  update  and  Medicare  volume  per- 
formance standards  for  1995.  pursuant  to 
Public  Law  101-239.  section  6102ia)  (103  Stat. 
2176);  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  509.  Resolution  providing  for  con- 
sideration of  a  joint  resolution  and  a  bill  re- 
lating to  most-favored-nation  treatment  for 
the  People-s  Republic  of  China  (Rept.  103- 
673).  Referred  to  the  House  Calendar. 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  4908.  A 
bill  to  authorize  the  hydrogen  and  fusion  re- 
search, development,  and  demonstration 
progarms  and  the  high  energy  physics  and 
nuclear  physics  programs,  of  the  Department 
of  Energy,  and  for  other  purposes  (Rept.  103- 
674).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4230.  A  bill  to  amend 
the  .■\merican  Indian  Religious  Freedom  Act 
to  provide  for  the  traditional  use  of  peyote 
by  Indians  for  religious  purposes,  and  for 
other  purpo.ses;   with  an  amendment  (Rept. 


103-675).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4653.  A  bill  to  settle 
Indian  land  claims  within  the  State  of  Con- 
necticut, and  for  other  purposes;  with  an 
amendment  (Rept.  103-676).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MIXETA:  Comm.ittee  of  Conference. 
Conference  report  on  H.R.  2739.  A  bill  to 
amend  the  Airport  and  Airway  Improvement 
Act  of  1982  to  authorize  appropriations  for 
fiscal  years  1994,  1995,  and  1996,  and  for  other 
purposes  (Rept.  103-677).  Ordered  to  be  print- 
ed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SPRATT; 
H.R.  4906.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  to  limit  consideration  of  non- 
emergency matters  in  emergency  legislation; 
to  the  Committee  on  Rules. 

H.R.  4907.  A  bill  to  reform  the  concept  of 
baseline  budgeting;  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Rules. 

By  Mrs.  LLOYD  (for  herself.  Mr.  BOU- 
CHER.  Mr.   Brown  of  California.   Mr. 
Walker,  and  Mr.  Boehlert  ): 
H.R.  4908.  A  bill  to  authorize  the  hydrogen 
and  fusion  research,  development,  and  dem- 
onstration   programs,   and   the   high   energy 
physics  and  nuclear  physics  programs,  of  the 
Department   of  Energy,   and   for  other  pur- 
poses: to  the  Committee  on  Science.  Space. 
and  Technology. 

By  Mr.  DICKS  (for  hlm.'^elf.  Mr.  MILLER 
of  California,  and  Mr.  Swiftc 
H.R.  4909.  A  bill  to  amend  the  Elwha  River 
Ecosystem  and  Fisheries  Restoration  Act  to 
provide  greater  flexibility  in  the  expenditure 
of  funds,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries.  Natural  Resources,  and  Energy 
and  Commerce. 

By     Mr.     ENGEL     (for    himself.     Ms. 
LowEY.  Mr.  Oilman,  and  .Mr.  Fish): 
H.R.    4910,    A    bill    to    designate    the    U.S. 
courthouse    under    construction    in    White 
Plains.  NY.  as  the  -■Thurgood  Marshall  Unit- 
ed States  Courthouse'-;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  INSLEE: 
H.R.  4911.  .\  bill  to  authorize  extension  of 
the  time  limitation  for  a  FERC-lssued  hydro- 
electric license;  to  the  Comm.ittee  on  Energy 
and  Commerce. 

By  Mr.  MINETA  (for  himself  and  Mr. 
McDadEi: 
H.R.  4912.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  150th  anniversary  of  the  founding 
of  the  Smithsonian  Institution:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  STENHOLM  (for  himself.  Mr. 
Penny,  and  Mr.  Kasichi: 
H.R.  4913.  A  bill  to  ensure  that  no  extra- 
neous items  are  included  in  any  bill  contain- 
ing an  emergency  designation:  jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

H.R.  4914.  A  bill  to  reform  the  concept  of 
baseline  budgeting;  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Rules. 

By  Mr.  STUPAK  (for  himself.  Mr. 
Barcia  of  Michigan.  Mr.  Condit.  and 
Mr.  Horn  i: 


H.R.  4915.  A  bill  to  amend  the  Comprehen- 
sive Environm.ental  Response.  Compen.sa- 
tion.  and  Liability  Act  of  1980  to  add  States 
to  the  governmental  entities  eligible  for  re- 
imbursement for  emergency  removal  actions 
and  to  clarify  authority  to  take  such  actions 
at  illicit  drug  laboratories;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Works  and  Transportation. 

Mr.   BURTON  of  Indiana  (for  him.self. 

Mr.      Flake.      Mr.      McNL'Lty.      Mr. 

Barrett         of         Nebraska.         Mr. 

GoouLATTE.    Mr.    Barton    of   Texas. 

Mrs.  FO'ALER.  Mrs.  Vucanovich.  Mr. 

John.son  of  Georgia.   Mr.  Hoke.  Mr. 

Hochbrl'eckner.      Mr.      Jeffer.son, 

Mrs    Meek  of  Florida, Mr.   Cox.   Mr. 

DORAN.    Mrs.    Morella.   Mr.    Moran. 

and  Mr.  Barrett  of  Wisconsin): 
H.J.  Res.  398.  Joint  resolution  to  establish 
the    fourth    Sunday    of   July    as    "Parents' 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.   ACKERMAN  (for  himself  and 

Mr.  Skaggsi; 
H.  Con.  Res.  278.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congre.ss  regarding 
United   States  policy   towards   Vietnam;   to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  MENENDEZ  (for  himself.  Mr. 

Diaz-Balert.  Ms.  Ros-Lehtinen.  Mr. 

ToRRicELLi.  Mr.  Smith  of  New  Jersey. 

Mr.  Oilman.   Mrs.   Meek  of  Florida. 

Mr.   Gutierrez.   Mr.   Oberstar,   Mr. 

Ha.stings.  and  Mr.  Deut.sch): 
H.  Con.  Res.  279.  Concurrent  resolution 
condemning  the  July  13.  1994.  sinking  of  the 
■•13th  of  March",  a  tugboat  carrying  72  un- 
armed Cuban  citizens,  by  vessels  of  the 
Cuban  Government,  to  the  Committee  on 
p-oreign  Affairs. 

By  Mr.  LANTOS  (for  himself  and  Mr. 

Gingrich  i: 
H.  Res.  510.  Resolution  to  express  the  con- 
dolences of  the  House  of  Representatives  to 
the  victims  of  recent  tei^rorist  attacks,  to 
condem.n  acts  of  terrorism,  reaffirm  support 
for  the  Middle  East  peace  process,  and  ex- 
press the  sense  of  the  House  of  Representa- 
tives t.hat  the  President  should  convene  an 
international  conference  to  develop  more  ef- 
fective means  to  deal  with  the  serious  and 
growing  threat  of  international  terrorism;  to 
the  Committee  on  Foreign  Affaii^s. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 

456.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  natural  disasters;  jointly,  to  the 
Committees  on  Banking.  Finance  and  Urban 
.\ffairs  and  Public  Works  and  Transpor- 
tation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  re.solu- 
tions  as  follows: 

H.R.  127:  Mr.  CanaDV.  Mr.  ABERCKOMHIE. 
Mr.  Deutsch.  and  Mrs.  Meek  of  Florida. 

H.R.  193:  Mr.  DeLay.  Mr.  Fields  of  Texas. 
Mr.  Lucas.  Mr.  Parker.  Mr.  Smith  of  Texas, 
and  Mr.  Wilsun. 

H.R.  214   Mr.  CoMBE.sT  and  Mr.  Calve.rt. 

H.R.  216  .Mr.  Cox. 

H.R.  326:  Mr.  ScoTT.  NL"-.  P.eterson  of  Flor- 
ida. Mr.  Young  of  Alaska,  and  Mr.  Murtha. 

H.R.  739:  Mr.  Barlow. 

H.R.  830:  Mr.  LuCAS. 

H.R.  963:  Mr.  Coppersmith. 


H.R.  1079;  Ms.  MOLINARI. 

H.R.  1110-  Mr.  MCCOLLUM. 

H.R.  1126:  .Mr.  Schiff. 

H.R.  1171:  Mr.  Spr.att. 

H.R.  1277:  Mr.  .McKeon. 

H.R.  1671  Ms.  Eddie  Bernice  Johx.son  of 
Texas. 

H.R.  1887:  Mr.  SCHIFF. 

H.R.  1999'  Mr.  Hall  of  Te.xas. 

H.R.  2004  Mr.  DERRICK.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Price  of  North  Carolina,  and 
Mr.  Watt. 

H.R.  2088  Mr.  Calvert  and  Ms.  Kaptur. 

H.R.  2418-  Mr.  RaMSTAI). 

H.R.  3293   Mr.  INHOFE. 

H.R.  3523  Mr.  PETE  Geren  of  Texas  and 
Mr.  WiL.soN. 

H.R.  3526:  .Ms.  SCHENK  and  .V.-.  Mineta. 

H.R.  3619  Mr.  J.acobs. 

H.R.  3739  .Mr.  P.ackahu. 

H.R.  .3892   .Mr.  Kl.UG. 

H.R.  3949  Mr.  LiGHTFOOT.  Mr.  HYDE,  and 
Mr.  Hamilton. 

H.R.  3978:  Mr.  EMER.sov  and  Mr.  McCand- 

LESS. 
H.R.  3990-  Mr.  Herger  and  Mr.  LaFalce. 


H.R.  4026 
H.R.  4051 
Rahall. 
H.R.  4198 
H.R.  4345: 


Mr.  Ha.stings. 
Mr.  Bacchus  of  Florida  and  Mr. 


Mr.  Batk.man. 

Mr.  Serrano  and  Mr.  Jeffersox. 

H.R.  4:}53-  Mrs.  Meyers  of  Kan.sas. 

H.R.  4410   Mr.  ARCHER. 

H.R.  4411    Mr.  Towns. 

H.R.  4412:  .Mr.  PETE  GEREN  of  Te.xas. 

H.R   4483   Mr.  Barti.ett  of  Maryland. 

H.R.  4517   Mr.  Tuwns  and  Mr.  Kildek. 

H.R.  4570-  Mr.  Foglietta,  Mr.  KOPETSKI. 
Mr.  Castle,  and  Mr.  Hastings. 

H  R.  4592:  Mr.  Talent. 

H.R.  4667-  Mr.  Calvert  and  Mr.  Fingerhlt. 

H  R.  4698  Ms.  SHEPHERD  and  .Mr.  .ANDREW.S 
of  Texas. 

H.R.  4708:  Mr.  Pa.STOR. 

H  R.  4739:  .Mr.  Neal  of  North  Carolina. 

H.R.  4789:  Mr.  Bohski. 

H  R.  4791:  Mr.  PoMBO. 

H.R.  4802:  .Mr.  Jacobs.  Mr.  Camp.  Mr 
Fro.-^t.  Mr.  Ha.stings.  Mrs.  llovd,  Mr.  Cop- 
persmith, and  Mr.  Klink. 

H.R.  4805   Mr.  Filner. 

H.R.  4826  Mr.  Dornan.  Mrs.  MEYERS  of 
Kansas.  Mr.  Frost.  Mr.  Gallecly.  and  Mr. 
Hastings. 

H.R.  4831  Mr.  Canady.  Mr.  Shays,  and  Mr. 
Bateman. 

H.R.  4858  Mr.  BlI.IRAKIs.  Mr.  Hastert.  Mr, 
Boucher.  .Mi.  Lehman.  Mr.  Hall  of  Texas. 
.Mr.  .McMillan.  Mr.  Bliley.  Mr.  Bryant,  Ms. 
Margolies-Mezvinsky.  Mr.  Gillmor,  and 
.Mr.  M ANTON 

H.R  4883  Mr.  McHUGH,  Mr.  GREENWOOD, 
Mr.  DouLiTTi.E.  Mr.  .Miller  of  Florida,  and 

Ms.  MOLINARI. 

H  R.  4893  Mr.  Shays. 

H.J  Res.  184  Mr.  BOEHLERT.  Mr.  Brooks. 
Mrs.  C'.iLLlNS  of  Illinois.  Mr.  GIL.MAN.  Mr. 
HILLIARD.  .Mr.  JoHN.soN  of  South  Dakota.  .Mr. 
KiNc.sTON.  Mr.  LiPiNsKi.  Mr.  Livingston.  .Mr. 
MclNNis,  .Mr.  McClo.skey.  .Mr.  .Meehan.  Mrs. 
Meek  of  Florida.  .Mr.  .Michel,  .Mr.  Ridge.  Mr. 
Sharp.  Mr.  Smith  of  Iowa.  .Mr.  Sfokes.  Mr. 
Washington,  and  Mr.  Wil.son. 

H  J.  Res.  332  Mr.  Ghandy.  Mr.  MiNGE.  Mr. 
PETE  GEREN  of  Texas,  and  .Mr.  Shaw. 

H.J.  Res.  338:  Mr.  Meehan,  .Mr.  Rose.  Mr 
Quillen.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Ha.stings.  Mr.  Lipinski.  and  Mr. 

BUNNING. 

H.J.  Res  358  Mrs.  Roukema.  .Mr.  .MEEHAN, 
-Mr.  Callahan.  Mr.  Dingei.l.  Mr.  Smith  of 
Iowa.  Mr.  Ki.ECZKA.  Mr  Ha.>T!ngs.  Mr.  Ham- 
ilton. .Mr.  Myers  of  Indiana,  and  Mr. 
Clyburn. 
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H.J.  Res.  362:  Mr.  Wynn,  Mr.  Sl.attf.hv. 
Mrs.  MORELL.A.  Mr.  Volk.vier.  Mr.  Acker.m.an. 
and  Mr.  H.ASTrNGS. 

H.J.  Res.  381:  Mr.  Pete  Gere.n  of  Texa.-^. 
Mr.  Ev.A.vs,  Mr.  Fr.-\nks  of  Connecticut,  and 
Mr.  H.^STINGS. 

H.J.  Res.  385:  Mr.  Kreidler. 

H.J.  Res.  387:  Mr.  Abercro.MBIE.  Mr.  AN- 
DREWS of  Maine,  Mr.  B.\te.m.-\n.  Mr.  Blute. 
Mr.  Brewster.  Ms.  DeL.-\uro,  Mr.  Deutsch, 
Mr.  Dl.AZ-B.-VL.ART.  Mr.  Edw.\rds  of  Texas.  Mr. 
Frank  of  Massachusetts.  Mr.  Jefferson.  Mr. 
Kingston,  Mr.  Kopetski.  Mr.  l.-\nc.aster. 
Mrs.  Mink  of  Hawaii,  Ms.  Molin.^ri.  Mr-. 
Murphy.  V.r.  Ortiz.  Mr.  P.\ck.-\rd.  Mr.  P^.s- 
TOH.  Mr.  Peterson  of  Florida.  Mr.  Reed.  M:-. 
S.-\RP.-\Lius.  Ms.  Snowe.  Mr.  Stldds.  Mr. 
Synar.  Mr.  T.-\uziN.  Mr.  T.avlor  of  North 
Carolina.  Mr.  Tho.mpson.  Mr.  Torkildsen. 
Mr.  Weldon.  and  Mr.  Wolf. 

H.  Con.  Res.  148:  Mr.  Sensenhrenner. 

H.  Con.  Res.   166:  Mr.   McCoi.i.UM  and  Ms 

K.A.PTL"R. 

H.  Con.  Res.  254-  Mr.  Serrano. 

H.  Con.  Res.  274:  Mr.  Derrick.  Mr.  Bonior, 
Mr.  Fl.ake.  and  Mr.  McNulty. 

H.  Con.  Res.  276:  Mr.  M.^zzoi.l.  Mr.  Tr.^fi- 
r.^NT.  Mr.  Cooper.  Ms.  D.anner.  Ms.  K.^itlr. 
Mr.  K.ASICH.  Mr.  Fr.\nk  of  Massachusetts, 
Mr.  Hal:  of  Texas.  Mr.  DeF.-\zio.  Mr.  Reg- 
UL.\.  Mr.  Sa.xton.  Mr.  Sensenbrenner.  Mr. 
Stark,  Mr.  Coppers.mith,  Mr.  Miller  of 
California.  Mr.  Deal.  Mr.  McHale.  and  Mr. 
Edwards  of  California. 

H.  Res.  247:  Mr.  Lucas. 

H.  Res.  270:  Mr.  Camp. 

H.  Res.  432:  Mr.  Lantos. 

H.  Res.  472:  Mr.  Portman.  Mr.  Goodlatte. 
Mr.  Hercer.  and  Mr.  Istook. 

H.  Res.  496:  Mr.  McNULTY.  Mr.  MCCl.osKEV. 
Mr.  M.ATSUi.  Mr.  Pallone,  Mr.  Abercro.mhie. 
Mr.  Deutsch.  Mr.  Meehan.  Mr.  Klein.  Ms. 
Ros-Lehtinen.  Mr.  Cooper.  Mr.  Bateman. 
Mrs.  Byrne.  Mr.  Engel.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Mann.  Mr.  Kyl.  Mr.  Shays.  Mr. 
Smith  of  New  Jersey,  Mr.  Lazio.  Mr.  Levy. 
Mr.  Barrett  of  Wisconsin.  Mr.  Saxton,  Mr. 
Miller  of  California,  Mr,  Shaw,  Mr. 
Gutierrez.  Mrs.  Meyers  of  Kansas.  Mr. 
SCHUMER.  Mr,  FOGLIETTA.  Mr.  LaFalce,  Mrs. 
Schroedeh,  Mr.  Hastings.  Mr.  Wilson.  Mr. 
Evans.  Mr.  Rush.  Mr.  Sabo.  and  Mr.  Johnson 
of  South  Dakota. 


t  ELETIONS  OF  SPONSORS  FROM 
P  JBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
vve;-e  deleted  from  public  bills  and  reso- 
lutions as  follows: 

I-  .R.  4658:  Mr.  HiLLIARD. 

H.R.  4841:  Mr.  HiLLlARD. 
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PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII: 
6.  The  SPEAKER  presented  a  petition  of 
National  Association  of  Attorneys  Gen- 
.  Baton  Rouse.  LA.  relative  to  State 
Ith  care  fraud  control  units:  to  the  Com- 
tee  on  Energy  and  Commerce. 
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August  5,  1994 


August  5,  1994 


DISCHARGE  PETITIONS 

iJnder  clause  3  of  rule  XXVII.  the  fol- 
lo\i  ing-  discharg-e  petitions  were  filed: 

Pnition  25.  Autfust  3.  1994.  by  Mr.  CONDIT 
on  House  Resolution  489.  was  signed  by  the 
foil  swing  Members:  Gary  A.  Condit.  Peter  G. 
Toikildsen.  Mel  Hancock.  Rod  Grams.  Bill 
Ortan.  John  R.  Kasich.  Timothy  J.  Penny. 
Chilstopher  Shays.  Peter  Hoekstra.  John  L. 
Mi(  a.  Bob  Livingston.  Peter  Blute.  Tom 
Del, ay.  Larry  Combest,  Wayne  Allard.  Dana 
Rollrabacher,  David  A.  Levy.  Robert  F.  (Bob) 
th.  William  H.  Zeliff.  Jr.,  Jay  Kim, 
m  Poshard.  Collin  C.  Peterson,  Cliff 
irns.  Ron  Packard.  Craig  Thomas.  Rich- 
H.  Lehman.  William  M.  Thomas.  Chris- 
oplier  Cox.  Howard  P.  -'Buck'  McKeon, 
Joi^i  T.  Doollttle.  Ken  Calvert.  James  A. 
es.  Calvin  M.  Dooley.  David  L.  Hobson. 
r  J.  Goss.  Charles  T.  Canady.  David 
er.  Bob  Stump.  Randy  --Duke" 
ningham,  Jack  Kingston.  Terry  Everett. 
es  M.  Inhofe.  John  A.  Boehner.  Charles 
Taylor,  Rob  Portman,  Duncan  Hunter, 
y  Callahan,  Deborah  Pryce,  Steve  Gun- 
on,  Frank  D.  Lucas.  Bill  Emerson,  Mi- 
1  D.  Crapo.  Pete  Geren.  Bill  Baker.  Rob- 
S.  Walker.  J.  Dennis  Hastert.  Joel 
ey.  Rick  Santorum.  Fred  Grandy.  Wally 
;er.  Jim  Kolbe.  Ron  Lewis.  E.  Clay  Shaw. 
Don  Sundquist.  Jim  Bunning.  F.  James 
;enbrenner.  Jr..  Amo  Houghton.  Bob 
Fra-iks.  Jay  Dickey.  John  J.  Duncan,  Jr.. 
Doqald  A.  Manzullo.  Cass  Ballenger.  Barbara 
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F.  Vucanovich,  Scotty  Baesler.  Paul  E. 
GiUmor,  Alfred  A,  (AD  McCandless,  Stephen 
Horn,  James  A.  Barcia,  Michael  Bilirakis, 
Thomas  W,  Ewlng,  Dan  Miller,  Dan  Burton, 
Joe  Barton.  Toby  Roth.  Spencer  Bachus. 
Sam  Johnson.  Don  Young.  Philip  M.  Crane, 
Richard  W.  Pombo.  Bill  K.  Brewster.  Tillie 
K.  Fowler.  Susan  Molinari,  Bill  Paxon, 
Charles  W,  Stenholm,  William  F,  dinger, 
Roscoe  G.  Bartlett,  Joe  Knollenberg,  Fred 
Upton,  Carlos  J.  Moorhead.  Jim  Lightfoot, 
Robert  H.  Michel,  Gary  A,  Franks,  Dan 
Glickman,  Steven  Schiff,  Nancy  L.  Johnson. 
Jim  Ramstad,  Bob  Goodlatte  Doug  Bereu- 
ter,  Jon  Kyl,  Scot  Mclnnis,  Michael 
Huffington,  Martin  R.  Hoke,  Dan  Schaefer, 
Michael  G.  Oxley.  Pat  Roberts.  Michael  N. 
Castle.  Bob  Inglis.  Joe  Skeen.  Olympia  J. 
Snowe.  Pat  Danner,  J.  Alex  McMillan,  Dick 
Zimmer,  Henry  Bonilla,  Ralph  M.  Hall.  Na- 
than Deal.  W.J.  (Billy)  Tauzin.  Mike  Parker, 
Earl  Hutto.  Lamar  S.  Smith,  and  James  A. 
Traficant. 

Petition  26.  Augu.st  5.  1994.  by  Mrs.  FOWL- 
ER on  House  Resolution  472,  was  signed  by 
the  following  Members:  Tillie  K.  Fowler. 
Wayne  Allard.  Jennifer  Dunn.  Dick  Zimmer. 
David  Dreier.  Nick  Smith.  Howard  P. 
•■Buck"  McKeon,  Dan  Miller,  John  Linder, 
Duncan  Hunter,  Peter  Hoekstra,  J.  Alex  Mc- 
Millan, Charles  T.  Canady.  Bob  Franks, 
Susan  Molinari,  Stephen  Horn.  Lamar  S. 
Smith,  Deborah  Pryce,  Barbara  F.  Vucano- 
vich. Randy  "Duke'"  Cunningham,  Steve 
Gunderson,  Jay  Dickey,  Christopher  Shays, 
and  Porter  J,  Goss. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following-  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261:  Gary  A.  Condit. 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Bob  Livingston  and  Jim 
Chapman. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  John  Edward  Porter. 

Petition  23  by  Mr.  TAUZIN  on  H.R.  3875: 
Jennifer  Dunn  and  Toby  Roth. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DONATION  OF  PAY  COLA 


A  TRIBUTE  TO  JOHN  L.  KENNEDY 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  .5.  1994 

Mr.  GOODLING.  Mr.  Speaker,  shortly  after 
the  103d  Congress  convened,  I  announced 
that  I  would  not  accept  the  cost-of-living-ad- 
justment  [COLA]  provided  to  Members  of  Con- 
gress elected  to  the  103d  Congress  that  went 
into  effect  January  1,  1993.  I  state  that  instead 
of  accepting  the  pay  raise,  I  would  donate  the 
amount  of  that  COLA  to  Individual  volunteers 
in  my  congressional  distnct. 

In  the  past,  I  also  gave  away  any  increases 
in  salary  effective  dunng  a  sitting  Congress.  I 
believe  salary  increases  should  only  take  ef- 
fect after  an  intervening  election.  I  donated 
those  increases  to  local  organizations  in  sup- 
port of  literacy  programs,  home  heating  assist- 
ance and  for  other  charitable  purposes. 

Even  though  the  1993  COLA  was  an- 
nounced before  the  1992  election  and  took  ef- 
fect afterward,  I  did  not  think  the  102d  Con- 
gress, as  a  whole,  earned  a  salary  increase. 
I  contacted  the  House  Sergeant  at  Arms  and 
was  informed,  however,  that  I  was  required  to 
accept  the  salary  increase.  I  also  explored  the 
option  of  returning  the  funds  to  the  Depart- 
ment of  the  Treasury.  There  was  no  guarantee 
that  it  would  be  used  to  reduce  the  deficit  and 
as  long  as  we  have  a  deficit,  it  certainly  could 
not  be  counted  toward  retirement  of  the  na- 
tional debt.  Therefore,  any  amount  returned  to 
the  Department  of  the  Treasury  would  simply 
go  into  the  general  fund,  and  quite  possibly 
would  be  spent  in  another  Member's  congres- 
sional district. 

Consequently,  I  decided  to  donate  the 
COLA  to  people  in  my  own  congressional  dis- 
trict. I  chose  to  give  the  money  to  individual 
volunteers  who  truly  make  a  difference  in  the 
lives  of  those  in  need.  I  requested  nominations 
for  deserving  individuals  and  was  very  heart- 
ened by  the  tremendous  response  I  received. 
There  are  many  fine  individuals  in  the  19th 
district  whose  compassionate  deeds  often  go 
unnoticed  and  this  was  one  way  to  provide  a 
degree  of  recognition  to  these  canng  and 
committed  individuals. 

As  of  the  end  of  July  1994,  I  had  exceeded 
the  amount  I  had  pledged  to  give  for  the  103d 
Congress.  I  have  sent  checks  to  66  individ- 
uals, charitable  organizations  or  charitable 
causes  in  the  19th  Congressional  District.  I 
greatly  appreciate  the  interest  and  assistance 
in  this  endeavor  by  the  citizens  in  south- 
central  Pennsylvania  and  I  hope  it  provided 
some  deserved  recognition  for  dedicated  vol- 
unteers as  well  as  some  assistance  for  worthy 
causes  and  needy  individuals. 


HON.  EARL  F.  HILLIARD 

OF  ALAHA.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  .5.  1994 

Mr.  HILLIARD.  Mr.  Speaker,  I  submit  the  fol- 
lowing statement  in  honor  of  the  distinguished 
life  and  legal  contributions  of  the  late  attorney 
John  L.  Kennedy. 

John  L.  Kennedy  was  a  1964  graduate  of 
Morehouse  College  and  a  1969  graduate  of 
the  Harvard  University  School  of  Law.  He  pur- 
sued an  impressive  legal  career  for  25  years 
in  his  native  home  of  Atlanta,  GA. 

Attorney  Kennedy  was  one  of  the  first  Afri- 
can-American attorneys  hired  as  an  associate 
by  a  large  Atlanta  firm,  Alston,  Miller  & 
Gaines.  After  having  sen/ed  2  years  with  this 
firm,  he  established  his  own  law  firm  in  1971, 
which  was  named  Kennedy,  Bussey  &  Samp- 
son. Kennedy  later  became  a  founding  partner 
of  Thomas,  Kennedy,  Sampson  &  Petterson, 
which  soon  prospered  and  became  one  of 
America's  largest  and  most  successful  African- 
American  law  firms. 

Attorney  Kennedy  was  the  managing  part- 
ner of  14  lawyers.  He  was  "a  lawyer's  lawyer", 
and  a  pioneer  in  the  legal  profession  for  Afn- 
can-American  attorneys.  John  Kennedy's  spe- 
ciality was  commercial  and  residential  real  es- 
tate closings  and  general  corporate  work. 

Kennedy's  law  firm  of  Thomas,  Kennedy, 
Sampson  &  Patterson  was  recognized  in  Au- 
gust 1993  by  Black  Enterprise  magazine  as 
one  of  the  leading  minority  firms  in  the  coun- 
try. Attorney  John  L.  Kennedy  shall  long  be  re- 
membered as  a  mentor  to  many  minority  law- 
yers in  Atlanta,  GA. 

Kennedy  was  a  former  member  of  the  Geor- 
gia Board  of  Public  Safety;  a  former  deputy 
assistant  State  attorney  general;  a  member  of 
the  Board  of  Directors  of  the  Federal  Public 
Defender  Program;  and  he  also  served  on  the 
board  of  Mutual  Federal  Savings  &  Loan  As- 
sociation of  Atlanta.  He  was  named  "Man  of 
the  Year  in  Law"  by  Morehouse  College  in 
1992.  He  served  as  president  of  the  Gate  City 
Bar  Association  in  1975. 

John  L.  Kennedy  is  survived  by  his  loving 
wife  and  daughter,  Brenda  Kennedy  and 
Carol,  as  well  as  by  his  brother,  attorney  Mel- 
vin  Kennedy  of  Oakland,  CA. 

Had  John  lived,  he  would  have  celebrated 
his  30th  year  class  reunion  with  fellow  class- 
mates of  Morehouse  College  on  May  20, 
1994.  John  will  be  greatly  missed,  however, 
the  legacy  he  leaves  behind  shall  preserve  an 
indelible  impression  for  all  of  us  who  came  to 
know  him. 


ACCESS  TO  MEDICAL  TREATMENT 
ACT 


HON.  FTIANK  PALLONE,  JR. 

OF  NEW  .lEH.SKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 

Mr.  PALLONE.  Mr.  Speaker,  during  the 
coming  weeks  the  health  reform  debate  will 
move  on  to  the  House  floor  and  we  will  be 
faced  with  decisions  that  will  have  resounding 
consequences  for  all  Amencans.  In  this  his- 
tonc  process  we  cannot  lose  sight  of  who  we 
came  here  to  serve — the  people. 

What  I  have  heard  loud  and  clear  from  my 
constituents  is  that  they  want  freedom  of 
choice  in  health  care.  Mr.  Speaker,  whatever 
reform  we  enact,  must  guarantee  all  Ameri- 
cans the  freedom  to  choose  not  only  their  doc- 
tor but  also  the  form  of  treatment  they  want  to 
pursue.  Hundreds  of  my  constituents  have 
written  to  me,  stopped  me  on  the  street,  or 
spxDken  to  me  at  town  meetings  about  their  de- 
sire to  seek  alternative  health  treatments. 

Many  of  my  constituents  seek  chiropractic 
care  or  see  a  nutntional  specalist  and  no  re- 
form that  we  enact  should  infringe  on  their 
nght  to  pursue  this  type  of  care.  That  is  why 
I  have  cosponsored  the  Access  to  Medical 
Treatment  Act  (H.R.  4696).  The  bill  gives  indi- 
viduals the  nght  to  obtain  alternative  treat- 
ments that  have  not  been  approved  by  the 
FDA  from  licensed  professionals,  such  as 
medical  doctors,  chiropractors,  osteopaths,  or 
naturopaths.  Currently,  many  practitioners  who 
recommend  or  perform  unapproved,  non- 
harmful  therapies  may  face  the  loss  of  their  li- 
censes or  worse. 

H.R.  4696  IS  not  intended  to  strip  the  FDA 
of  its  authority  to  regulate  the  safety  and  effi- 
cacy of  most  drugs  in  the  country.  The  bill's 
purpose  is  to  allow  increased  opportunities  for 
the  tnal  of  alternative,  non-FDA  approved 
treatments  that  may  generate  effective  new 
approaches  to  treating  illness,  and  to  increase 
access  to  alternative,  nonharmful  therapies. 

The  FDA  would  remain  solely  responsible 
for  maintaining  the  safety  and  efficacy  of 
drugs,  and  the  bill  would  require  full  disclosure 
to  patients  of  the  contents  and  possible  side 
effects  of  treatments.  Also,  the  strict  claims 
section  of  the  bill  mandates  that  patients  are 
notified  that  the  drug  or  treatment  has  not 
been  proven  safe  or  efficacious  by  the  Federal 
Government.  The  medical  treatment  also  must 
have  no  evidence  of  causing  an  adverse  im- 
pact on  an  individual's  health.  If  a  treatment  is 
found  to  be  harmful,  it  must  be  reported  to  the 
Secretary  of  Health  and  Human  Services  and 
it  cannot  be  used  again. 

Many  in  the  traditional  medical  community 
and  in  the  FDA  have  been  slow  to  recognize 
the  beneficial  effects  of  some  alternative  treat- 
ments, such  as  acupuncture,  naturopathy,  or 
nutrition  therapy.  Some  have  even  gone  as  far 
as  too  characterize  anything  nontraditional  as 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  sp>oken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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"quackery."  I  firmly  believe  that  especially  in 
cases  where  traditional  medicine  has  shown  to 
be  ineffective,  patients  should  have  access  to 
alternative  treatments. 

As  our  country  becomes  more  health  con- 
scious and  more  individuals  take  an  active 
role  preserving  their  good  health,  we  cannot 
afford  to  deny  people  access  to  safe  and  ef- 
fective health  care.  Mr.  Speaker,  I  fully  support 
this  legislation  and  hope  we  do  not  take  a  step 
backward  when  it  comes  to  using  legitimate 
treatments  that  have  existed  for  thousands  of 
years. 


HONORING  WINZELER  STAMPING 
CO.  ON  THE  OCCASION  OF  ITS 
75TH  ANNIVERSARY 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5. 1994 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
my  good  friend.  Bob  Winzeler,  and  his  Mont- 
pelier,  OH  based  manufacturing  company,  the 
Winzeler  Stamping  Co.,  on  the  occasion  of  its 
75th  anniversary. 

Mr.  Speaker,  Ohio  is  justifiably  proud  of  its 
manufacturing  tradition.  Made  in  Ohio  can  be 
seen  on  products  throughout  the  world,  and  is 
synonymous  with  solid  craftsmanship.  For  75 
years,  Winzeler  Stamping  Co.  has  enhanced 
to  this  reputation. 

The  company  was  started  in  1919  by  Dan 
Winzeler.  During  these  early  years,  he  con- 
centrated on  hardware  for  the  furniture  indus- 
try, and,  in  fact,  many  of  the  firm's  first  prod- 
ucts are  still  produced  today. 

Through  the  years,  Winzeler  has  expanded 
and  improved  its  product  line.  Under  the  direc- 
tion of  Bob  Winzeler,  new  relationships  have 
been  established  with  companies  such  as 
Cummins  Engine,  General  Motors,  and  the 
Ford  Motor  Co.  By  consistently  delivering 
quality  products  on  time,  Winzeler  is  recog- 
nized by  these  customers  as  a  leader  in  the 
industry.  Today,  the  Winzeler  Stamping  Co. 
provides  products  to  over  500  customers 
around  the  world.  Markets  served  include 
automotive,  heating  and  air-conditioning,  lawn 
and  garden  and  furniture. 

It  is  an  honor  to  take  this  time  to  recognize 
a  locally  based  company  because  they  are  the 
heart  of  America's  economy.  As  the  Winzeler 
Stamping  Co.  celebrates  its  75th  year  of  serv- 
ice, I  ask  my  colleagues  to  join  me  in  con- 
gratulating the  employees  for  their  past 
achievements  and  encourage  them  to  con- 
tinue to  hold  themselves  to  the  high  standards 
customers,  in  Ohio  and  around  the  world, 
have  come  to  expect. 


CONGRATULATIONS  TO  DR.  DAN- 
IEL KANTER  AND  DR.  MARY 
SUTTON  DAY 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 
Mr.   MANN.   Mr.   Speaker,   on   August   13, 
1994,  Dr.  Daniel  Kanter  and  Dr.  Mary  Sutton, 
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ph  'sicians  in  the  city  of  Boston,  will  officially 
for  n  a  union  and  merge. 

I  )rs.  Kanter  and  Sutton  have  recognized  the 
lorg-term  strategic  value  of  a  fully  integrated 
heilthcare  delivery  system  because  it  results 
in  lower  costs  from  combined  buying  power 
an  j  from  the  reduction  in  overhead  due  to  the 
sh  iring  of  services. 

Even  though  they  are  both  highly  trained 
sp  icialists,  they  recognize  the  need  for  engag- 
ing in  family  practices  which  by  their  nature 
terd  to  serve  the  community  through  the  cre- 
atii  in  of  infant  satellite  facilities. 

I  ^r.  Speaker,  this  Nation  needs  examples  of 
pu  )lic-spirited  healthcare  professionals  willing 
to  accept  one  another  without  exclusions  for 
pr(  existing  conditions  and  who  agree  to  pro- 
vid  2  long-term  care  and  comfort  for  each  other 
wiliout   imposition   of   new  taxes   or   entitle- 
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Mr.  Speaker,  and  Members  of  the  House, 
please  join  me  in  congratulating  Dr.  Daniel 
Kanter  and  Dr.  Mary  Sutton  Day  and  in  wish- 
ing them  good  luck  and  good  health  as  they 
be  jin  their  lives  together. 


H 


il.  4908— THE  HYDROGEN.   FUSION. 
IlND      HIGH      ENERGY      AND      NU- 

:lear  physics  authorization 

IlCT  of  1994 


nts. 


HON.  MARILYN  LLOYD 

OF  TENNES.Sf:F. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 

Mrs.  LLOYD.  Mr.  Speaker,  today,  I  am 
pl€  ased  to  introduce  a  bill  entitled  "The  Hydro- 
gei,  Fusion,  and  High  Energy  and  Nuclear 
Physics  Authorization  Act  of  1994."  This  is  a 
bill  that  is  focused  squarely  on  the  21st  cen- 
tur  I  and  the  growing  needs  for  energy  that  are 
SU1  e  to  arise. 

iy  the  year  2050,  most  demographers 
agiee  there  will  be  10  billion  people  living  on 
thiii  planet,  and  their  needs  for  energy  will  be 
thrje  times  greater  than  our  energy  use  today. 
On  e  need  only  observe  the  growth  in  the  east 
As  an  countries  of  Korea,  Taiwan,  and  Singa- 
poi  e,  and  the  economic  boom  in  China,  to  re- 
ali;  e  that  the  energy  needs  of  these  emerging 
eciinomles  will  increase  dramatically.  Surely 
otter  areas  of  Asia  and  Eastern  Europe  will 
liki  wise  experience  economic  growth  in  this 
sai  ne  timeframe,  as  will  the  countries  in  Africa 
an  I  Latin  America. 

l/learly,  we  cannot,  as  a  world  community, 
rel '  on  fossil  fuels  to  sustain  this  vast  increase 
in  energy  demand.  The  environmental  con- 
seijuences  alone  of  such  an  increase  would 
be  untenable.  We  must  begin  now  to  under- 
take and  sustain  the  long-term  development  of 
other  forms  of  energy  that  will  help  meet  this 
grcwing  demand  without  seriously  damaging 
ou   environment. 

n  the  Energy  Policy  Act  of  1992,  we  fo- 
cui  ;ed  on  the  development  and  demonstration 
of  near-term  technologies  such  as  solar  power 
ar>)  energy  efficiency.  This  bill  provides  direc- 
tion and  guidance  to  carry  out  the  develop- 
ment of  two  energy  sources,  hydrogen  and  fu- 
sion. Hydrogen  has  the  potential  to  be  devel- 
op ;d  and  deployed  in  the  midterm,  the  next 
2Q  years.  It  can  be  applied  to  a  variety  of  uses 
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such  as  transportation,  power  generation,  and 
heating  and  cooling.  It  can  be  essentially  envi- 
ronmentally benign. 

Fusion  is  a  long-term  development  program 
which  we  hope  will  have  its  impact  on  com- 
mercial power  production  four  or  five  decades 
ahead.  Part  of  the  United  States  program  for 
fusion  development  will  be  an  international 
collaborative  effort,  including  Europe,  Japan, 
and  Russia,  to  make  fusion  power  a  reality. 
The  scientific  and  technical  challenges  are  im- 
mense, and  the  road  will  be  long  and  hard; 
but  the  payoff  is  enormous.  Fusion  power  can 
provide  the  world  with  an  environmentally  be- 
nign source  of  energy  that  will  be  virtually  un- 
limited. 

This  bill  authorizes  and  provides  direction 
for  the  General  Sciences  Program  of  DOE, 
namely,  high  energy  physics  and  nuclear 
physics.  This  provides  for  research  and  devel- 
opment and  planning  for  the  large  hadron 
collider  to  provide  our  scientists  the  oppor- 
tunity to  participate  in  international  cooperative 
scientific  experiments. 

The  final  part  of  this  bill  also  takes  steps  to 
put  in  place  the  tools  and  programs  to  develop 
the  human  capital  in  the  form  of  the  scientific 
and  engineering  talent  we  will  need  to  meet 
our  energy  needs  as  well  as  other  challenges 
in  the  next  century.  The  bill  provides  for  direc- 
tion and  coordination  for  the  University  Re- 
search Reactor  Program  and  the  related  edu- 
cational programs.  This  will  make  it  possible  to 
upgrade  the  facilities  and  programs  to  educate 
and  train  engineers  for  fields  such  as  mate- 
rials science,  chemistry,  and  biotechnology. 
Without  these  engineers,  we  will  be  unable  to 
solve  the  problems  we  will  face  in  the  21st 
Century. 

It  is  important  that  we  not  be  lulled  into  a 
sense  of  false  security  regarding  our  energy 
and  environmental  situation.  The  recent  glut  in 
the  oil  and  gas  markets  has  led  many  to  be- 
lieve that  our  energy  problems  are  solved. 
But,  the  long-term  trends  throughout  the  world 
are  clear,  and  their  implications  are  ominous. 
This  is  the  calm  during  which  we  must  prepare 
ourselves  for  the  storm  that  lies  ahead.  This 
bill  takes  an  important  step  in  that  preparation. 


tribute  to  dr.  victor 
depratti 


HON.  BOB  RLNER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  .5.  1994 
Mr.  FILNER.  Mr.  Speaker  and  my  col- 
leagues, I  rise  today  to  pay  tribute  to  a  hero 
in  my  district  who  helps  his  community  day 
after  day,  week  after  week,  year  after  year. 
This  man  is  Dr.  Victor  DePratti,  chief  executive 
officer  and  medical  director  of  the  San  Diego 
Blood  Bank. 

Under  Dr.  DePrattl's  leadership,  the  San 
Diego  Blood  Bank  has  grown  from  a  small  and 
crowded  operation  in  a  50-year-old  home  into 
a  major  regional  blood  center,  serving  33  hos- 
pitals in  San  Diego,  Imperial,  and  southern 
Riverside  counties. 

But  Dr.  DePratti's  leadership  and  the  reach 
of  the  blood  bank  have  gone  beyond  the  local 
level.  The  blood  bank  has  participated  in  many 
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national  studies,  including  one  that  helped  to 
develop  the  screening  test  for  Hepatitis  B. 

Under  his  direction,  the  San  Diego  Blood 
Bank  continues  to  be  at  the  forefront  of  blood 
banking  technology.  It  was  one  of  the  first 
blood  centers  in  the  Nation  to  establish  an 
apherlsis  department,  for  the  donation  of 
platelets  to  burn  victims  and  leukemia  pa- 
tients. 

We  all  know  the  importance  of  blood  banks 
in  America.  I  myself  have  been  a  blood  donor 
for  many  years.  It  is  one  of  the  ways  that  I  can 
keep  giving  something  of  myself  to  help  oth- 
ers. 

I  salute  Dr.  DePratti  for  his  hard  work,  dedi- 
cation, and  tenacity.  He  is  an  excellent  exam- 
ple of  the  impact  that  one  person  can  make  in 
their  community.  I  thank  him  for  his  efforts  in 
making  certain  that  the  San  Diego  area  has  a 
safe  and  reliable  blood  supply. 


SALUTE  TO  THE  61  ST  NATIONAL 
CONVENTION  OF  THE  ASSYRIAN 
AMERICAN  NATIONAL  FEDERA- 
TION 


HON.  ANNA  G.  ESHOO 

OF  CAI.IFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  and  in  recognition  of  the  61st 
National  Convention  of  the  Assyrian  American 
National  Federation  which  will  take  place  Sep- 
tember 1  through  5  in  San  Jose,  CA.  As  the 
only  Member  of  Congress  of  Assyrian  de- 
scent, I  am  proud  to  have  this  distinguished 
event  taking  place  in  Santa  Clara  County,  part 
of  which  I  have  the  privilege  to  represent. 

My  father,  Fred  Georges,  who  emigrated  to 
the  United  States  as  a  youngster,  taught  me 
about  my  cultural  heritage  as  I  grew  up  in 
Connecticut.  Thanks  to  him  and  my  relatives, 
I  learned  how  to  speak  the  Assyrian  language, 
a  form  of  Aramaic  which  scholars  call  "neo- 
Syriac,"  and  absorbed  the  history  of  my  peo- 
ple. I  came  to  appreciate  the  richness  of  As- 
syrian culture,  as  well  as  the  lives  Assyrians 
led  in  Iran,  Iraq,  Syna,  and  Lebanon.  Assyrian 
immigrants  have  come  to  the  United  States  in 
search  of  a  better  life  and  have  made  their 
homes  and  have  established  businesses  in 
New  York,  Illinois,  Michigan,  California,  and 
Connecticut. 

Assynan-Amencans  are  hard  working,  patn- 
otic  citizens  who  have  created  a  supportive  or- 
ganizational network  for  themselves  while 
making  major  contributions  to  the  communities 
in  which  they  live.  Many,  like  my  father,  are 
successful  small  businesspeople. 

I  pay  special  tnbute  to  Adam  Benjamin,  the 
first  Assyrian-American  Member  of  Congress, 
who  represented  Gary,  Indiana  for  many  years 
after  having  worked  as  an  Assynan  community 
leader  in  the  1950's  and  1960's,  most  notably 
as  the  editor  of  the  Assyrian  Star,  the  official 
publication  of  the  Assyrian  American  National 
Federation. 

The  federation  for  which  Rep.  Benjamin 
wori<ed  was  established  in  1933  to  create 
unity  among  Assyrians,  preserve  their  herit- 
age, and  represent  them  in  the  United  States. 
The  fact  that  the  AANF  Is  holding  its  6 1st  an- 
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nual  national  convention  is  proof  of  how  suc- 
cessful the  organization  has  been  in  its  mis- 
sion. 

On  Labor  Day  weekend,  over  4,000  Assyr- 
ians will  arrive  in  San  Jose.  They  will  come 
from  across  the  United  States.  Canada,  Eu- 
rope, Australia,  and  the  Middle  East  to  renew 
their  commitment  to  Assyrian  traditions, 
causes,  and  ideals.  For  5  days,  they  will  par- 
ticipate in  a  wonderful  series  of  programs  con- 
centrating on  culture,  art,  athletics,  children 
and  youth  development,  business  seminars, 
and  tours.  At  the  end  of  that  time,  they  will 
leave  having  rejuvenated  their  faith  in  their 
heritage  and  their  future. 

It  is  with  no  small  amount  of  pride  that  I 
note  that  this  convention  is  being  hosted  by 
the  Assyrian  American  Association  of  San 
Jose,  a  nonprofit  organization  dedicated  to 
promoting  the  cultural,  educational,  and  social 
activities  of  Assynans  in  the  Bay  Area  and  the 
South  Bay.  This  remarkable  group  provides 
classes  in  Assyrian  language,  history,  art,  folk- 
lore, and  dance.  It  is  also  involved  with  the 
Assyrian  Nineveh  Choir,  weekly  Atour  TV 
broadcasts,  and  a  wide  array  of  sports  activi- 
ties. No  one  can  question  the  contributions 
which  the  Assyrian  American  Association  of 
San  Jose  has  made  to  the  local  Assyrian  com- 
munity, and  I  am  pleased  that  Assynans  from 
around  the  world  will  be  able  to  appreciate  the 
tremendous  work  which  it  performs. 

Mr.  Speaker,  the  61st  National  Convention 
of  the  Assyrian  American  National  Federation 
is  an  event  worthy  of  commendation  and  cele- 
bration for  Assynans  and  all  Americans.  I  ask 
my  colleagues  to  join  me  in  saluting  the  entire 
Assyrian-American  community,  the  Assyrian 
American  National  Federation,  and  Assynans 
from  around  the  globe  who  are  delegates  and 
attendees  at  the  6 1st  National  Convention. 


HONORING  THE  LIFE  AND  WORK 
OF  CESAR  CHAVEZ 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Friday.  August  5.  1994 

Mr.  NADLER.  Mr.  Speaker,  on  Monday,  Au- 
gust 8,  President  Clinton  will  honor  the  late 
Cesar  Chavez  with  this  Nation's  highest  civil- 
ian award,  the  Presidential  Medal  of  Freedom. 
It  is  an  appropnate  tribute  to  a  man  who  dedi- 
cated his  life  to  the  struggle  for  justice  and 
dignity  for  the  people  who  produce  Amenca's 
food. 

Born  in  Arizona  in  1927  to  Mexican  immi- 
grant parents,  Cesar  Estrada  Chavez  and  his 
family  moved  to  California,  where  they  found 
work  as  migrant  farmworkers  dunng  the  Great 
Depression.  In  the  1960's,  Cesar  Chavez  led 
the  first  successful  effort  to  organize  migrant 
farmworkers,  moving  from  farm  to  farm,  com- 
bining the  nonviolent  teachings  of  Mohandas 
Ghandi  and  the  organizing  techniques  of  Saul 
Alinsky. 

When  Cesar  Chavez  emerged  as  a  leading 
organizer  of  the  farmworkers  in  1965,  migrant 
farmworkers  earned  only  81.40  an  hour,  with 
no  benefits.  Working  conditions  in  the  fields 
were  ternble,  sanitation  was  substandard,  and, 
most  importantly,  the  growers  refused  to  rec- 
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ognize  the  right  of  the  farmworkers  to  bargain 
collectively. 

The  history  of  labor  relations  m  this  country 
was  changed  forever  when  the  United  Farm 
Workers  of  America  called  for  a  boycott 
against  California  labie  grapes  to  protest  the 
growers'  antilaoor  tactics  and  the  abhorrent 
conditions  under  which  the  farmworkers  la- 
bored. The  strike  was  an  astonishing  success. 
By  mobilizing  the  conscience  of  the  American 
people  t>ehind  direct  action,  the  boycott  re- 
sulted in  millions  of  dollars  in  losses  to  the 
growers.  An  estimated  17  million  Amencans 
stopped  buying  table  grapes  in  solidarity  with 
the  UFW.  On  July  30,  1970,  the  grape  grow- 
ers signed  a  landmark  contract  with  the  UFW. 
In  1975,  thanks  in  large  measure  to  Cesar 
Chavez's  work,  the  California  Legislature 
passed  the  first  collective-bargaining  law  in  the 
continental  United  States  for  farmworkers. 

Cesar  Chavez  also  fought  to  protect  the  en- 
vironment and  the  health  of  workers  and  con- 
sumers. Fighting  a  national  epidemic  of  pes- 
ticide poisonings  and  cancer  among  farm- 
workers, Cesar  Chavez  alerted  the  Nation  to 
this  growing  health  menace  and  organized  a 
consumer  boycott  to  protest  the  poisoning  of 
the  Nation's  food  supply  and  of  the  people 
who  pick  our  crops.  The  United  Farmworkers 
documented  clusters  of  birth  defects  in  farm- 
ing communities  and  cancer  rates  among  the 
children  of  farmworkers  more  than  a  thousand 
times  the  national  average.  In  1991,  largely  in 
response  to  the  UFW  campaign,  the  Environ- 
mental Protection  Agency  announced  that  it 
would  take  steps  to  crack  down  on  the  use  of 
parathion,  a  commonly  used  crop  pesticide. 

Mr.  Speaker,  too  often  we  forget  that  this 
Nation  was  buitt  on  the  courage  and  tenacity 
of  common  atizens  who  exhibit  uncommon 
determination  and  ability  in  the  face  of  injus- 
tice. Cesar  Chavez  was  one  such  individual — 
a  man  who  came  from  the  fields  of  California 
to  lead  a  movement  of  workers  and  consum- 
ers that  changed  this  country. 

It  IS  fitting  that  this  man,  who  Rotjert  Ken- 
nedy called  one  of  the  heroic  figures  of  our 
time,  should  be  recognized  with  our  Nation's 
highest  honor.  I  am  pleased  to  join  the  millions 
of  Americans  drawn  by  Cesar  Chavez  to  the 
fight  against  injustice  in  honoring  him.  The 
struggle  he  so  ably  led  remains  unfinished.  Let 
us  all  honor  his  memory  and  his  accomplish- 
ments by  continuing  that  work. 

Viva  La  Huelga.  Viva  La  Causa. 


HONORING  DAVID  F.  WESTERBECK 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  .5.  1994 

Mr.  MANN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize David  F.  Westerbeck,  senior  vice  presi- 
dent, secretary,  and  general  counsel  at  the 
Uri'on  Central  Life  insurance  Co.,  in  Cin- 
cinnati, OH.  Today  marks  Mr.  Westerbeck's 
20th  anniversary  with  the  Union  Central  Life 
Insurance  Co. 

Mr.  Westerbeck  is  a  graduate  of  the  Univer- 
sity of  Cincinnati,  College  of  Arts  &  Science 
(1967)  and  Law  (1972).  He  began  his  career 
at  UCL  in  1974  and,  through  the  years,  has 
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assumed  additional  management  responsibil- 
ities. He  is  currently  responsible  for  the  oftlce 
of  the  general  counsel,  office  of  the  secretary, 
corporate  public  relations,  human  resources, 
and  home  office  services  which  comprises 
home  office  building,  internal  audit,  purchas- 
ing, corporate  mail  center,  corporate  food 
services,  and  business  resumption  planning. 

David  Westerbeck  is  active  in  church,  civic, 
charitable,  and  industry  organizations  withm 
the  community.  His  memberships  include: 
American  Bar  Association,  Ohio  State  Bar  As- 
sociation, Cincinnati  Bar  Association,  Amer- 
ican Council  of  Life  Insurance  [ACLI],  Associa- 
tion of  Ohio  Life  Insurance  Companies 
[AOLIC],  Association  of  Life  Insurance  Coun- 
sel [ALIC],  and  Health  Insurance  Association 
of  America  [HIAA].  He  actively  supports  the 
local  schools  and  parish  as  well  as  the  Boy 
Scouts  of  America.  At  UCL  he  is  currently  the 
political  action  director  and  the  chair  for  this 
year's  United  Way  fund  drive. 

Except  for  2  years,  in  which  he  lived  and 
worked  in  Indiana,  Mr.  Westerbeck  has  been 
a  life-long  resident  of  Cincinnati.  He  and  his 
wife  of  27  years,  Sandy  (nee  Colonel),  have 
three  children,  twin  sons,  Eric  and  Mark,  a 
daughter,  Sarah,  a  daughter-in-law,  Jenny, 
and  a  grandson,  Andrew.  In  nonwork  hours  he 
enjoys  golf,  his  garden,  and  time  with  his 
grandchild. 

Mr.  Speaker,  and  Members  of  the  House,  I 
ask  you  to  join  me  in  recognizing  David  F. 
Westerbeck  as  he  celebrates  this  milestone 
with  the  Union  Central  Life  Insurance  Co. 


GUAM  THANKS  ADM.  EDWARD  K. 
KRISTENSEN 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESE.\TATIVE.-5 

Friday.  August  5.  1994 

Mr.  UNDERWOOD.  Mr.  Speaker,  Rear 
Adm.  Edward  K.  Kristensen  has  come  a  long 
way  since  becoming  an  ensign  in  June  1965. 
I  am  sure  that  at  sea  in  your  early  days 
aboard  the  U.S.S.  Norfolk,  the  U.S.S. 
Wilkinson,  and  the  U.S.S.  England,  moments 
like  this  ceremony  were  not  at  the  forefront  of 
your  mind.  Yet,  I  am  equally  sure,  that  those 
who  knew  you  then  expected  no  less. 

You've  run  a  "tight  ship"  here  on  our  island, 
just  as  you  commanded  the  U.S.S.  Waddell 
and  the  U.S.S.  Lake  Champlain  later  in  your 
career.  And  what  a  career  you've  enjoyed  with 
the  Navy.  In  1983  you  won  the  VADM  James 
Bond  Stockdale  Award  for  outstanding  leader- 
ship, went  on  to  earn  the  Legion  of  Ment,  the 
Meritorious  Service  Medal,  with  gold  starts. 
Navy  Commendation  Medal,  Navy  Marine 
Corp  Expeditionary  Service  Medal,  and  var- 
ious unit  and  campaign  ribbons. 

I'm  happy  to  note  that  the  tradition  of  excel- 
lence will  continue.  With  your  loving  and 
charming  wife  Suzanne  C.  "Sam"  Samsei,  you 
have  a  son,  Erik,  who  is  now  attending  the 
Naval  Academy.  Good  luck,  Erik. 

When  you  came  to  Guam  in  Apnl  1992,  little 
did  you  know  that  the  summer  would  be  full  of 
activity.  Typhoon  activity  that  is.  In  August 
1992,  you  provided  tremendous  assistance  to 
the  people  of  Guam  in  restoring  vital  sen/ices 


EXTENSIONS  OF  REMARKS 

to  both  the  civilian  and  military  communities 
on  the  island.  You  directed  the  construction  of 
th(  tent  city  named  Omar,  after  the  typhoon 
which  triggered  the  need  to  house  over  2,000 
honeless  people.  You  helped  reopen  bridges 
an  i  schools.  We  are  forever  grateful. 

One  year  later,  an  8.1  Richter  scale  earth- 
quake hit  our  island  home.  Again,  under  your 
direction,  technical  expertise  was  provided  to 
th«  Government  of  Guam.  You  showed  your 
compassion  and  concern  for  the  people  of 
Giam. 

)n  island  issues  facing  us,  when  I  called  for 
th«  Guam  Land  Conference  process,  you  re- 
spi  )nded  with  a  "can  do"  attitude.  You  initiated 
th«  Guam  Land  Conference  session  held  on 
Guam  in  January  1994.  1  know  that  you  want- 
to  find  more  excess  land  to  be  returned  to 
people  of  Guam,  and  the  study  concluded 
th^re  was  more  excess  land. 

he  Micronesian  Games  and  the  Golden 
Salute  our  50th  anniversary  commemoration 
he  liberation  of  Guam  were  superb  events, 
wh  ch  showcased  our  island.  Again,  Admiral,  I 
saljte  you  for  your  dedication  and  service. 
Many  of  those  under  your  command  helped 
witi  the  Games,  and  the  athletic  facilities  at 
U.$.  Naval  Air  Station  were  made  available  for 
events.  We  enjoyed  your  maximum  sup- 
port for  the  Golden  Salute,  but  we  knew  we 
coi  lid  count  on  you. 

We  are  grateful  for  your  assistance,  your 
leadership  and  your  honesty.  You  have  dem- 
on; itrated  a  rare  ability  to  deal  with  difficult 
•lie  issues.  You  have  carried  out  your  du- 
ties in  a  manner  which  has  brought  goodwill  to 
Navy  and  you  exemplify  the  best  that  the 
tary  services  has  to  offer  this  country. 
Admiral,  the  people  of  Guam  will  continue  to 
count  on  you  as  you  continue  in  your  career. 
Yoj  are  now  one  of  our  alumni.  So,  anchors 
awiy,  and  may  the  wind  always  be  at  your 
bai  :k. 
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HEALTH  CARE  NEEDS  ACTION 


HON.  EARL  F.  HILUARD 

OF  .\LAB.->L.M.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  3.  1994 
Mr.  HILLIARD.  Mr.  Speaker,  1  rise  to  ad- 
dre  ss  the  crucial  matter  of  national  health  care 
reform.  The  American  people  are  waiting  for 
action. 

"  here  is  no  one  so  low  in  our  Nation  that  he 
she  doesn't  deserve  the  best  health  care 


that  can  be  achieved.  There  is  no  one  so  poor 


so  evil,  that  he  or  she  doesn't  deserve  to 
healthy.  There  are  people  whose  productiv- 
as  workers  is  less  than  it  should  be,  due  to 


preventable  medical  problems,  whether  phys- 
ica  or  mental.  There  are  people  who  are 
cridinals  who  would  not  be  criminals  if  they 
could  get  the  treatment  they  need.  There  are 
pei  iple  who  are  addicted  to  alcohol  or  to  other 
drigs,  legal  or  illegal,  who  can  become  free, 
if  there  is  health  care  for  all.  There  are  people 
wh3  limp  through  life  who  will  be  able  to 
dance  if  there  is  affordable  health  care  for 
them  in  this  Nation.  There  are  families  which 
wil  remain  whole  if  there  is  health  care  for  all. 
he  only  way  to  achieve  a  healthy  Nation  is 
thrpugh  universal  health  care — 91   percent  of 
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the  American  people  is  not  enough — 95  per- 
cent or  97  percent  is  not  enough.  As  long  as 
any  Amencan  is  not  covered,  we  are  all  less. 
As  long  as  any  Amencan  is  not  healthy,  our 
Nation  is  not  healthy.  As  long  as  one  Amer- 
ican goes  without  treatment,  every  American 
suffers.  This  is  one  Nation,  one  people.  I  firmly 
believe  that  if  Abraham  Lincoln  were  standing 
here  tonight,  he  would  call  for  health  care  "of 
the  people,  for  the  people,  by  the  people." 

Health  care  "of  the  people"  means  that  it 
comes  from  us  all  as  a  Nation,  as  a  right,  as 
one  of  the  great  blessings  that  come  with 
being  an  American. 

Health  care  "for  the  people"  means  that  it 
must  be  for  all,  and  designed  for  the  health  of 
the  people,  not  the  wealth  of  the  elite. 

Health  care  "by  the  people"  means  that  we 
must  pay  for  it  as  a  people,  not  leaving  it  up 
to  the  weakest  to  stand  aside,  less  than  a  full 
American,  broken,  sick,  poor,  afflicted. 

In  the  Seventh  District  of  Alabama  live  some 
of  the  poorest  and  most  down-trodden  of 
Americans.  Whether  in  the  inner  city  of  Bir- 
mingham, or  on  the  worn-out  farms  of  the 
black  belt,  they  are  also  some  of  the  best  peo- 
ple of  this  Nation.  These  people,  many  of 
whom  receive  no  medical  care,  or  inferior  and 
inadequate  medical  care,  are  the  very  people 
who  brought  freedom  to  this  Nation  with  the 
civil  rights  movement.  Many  of  the  great  vic- 
tories of  the  civil  rights  movement  came  in  my 
district.  These  people,  with  all  their  afflictions 
from  poverty,  from  discrimination,  from  poor 
education,  and  from  inadequate  access  to 
health  care,  are  a  living  monument  to  freedom 
for  the  entire  world.  In  my  district,  the  words 
of  "we  shall  overcome"  were  first  sung.  If 
health  care  is  not  universal,  it  will  discriminate 
disproportionately  against  my  people. 

Therefore,  in  their  names,  and  in  the  names 
of  all  Americans  free  because  of  the  heroes 
who  make  up  my  constituency,  let  us  pass 
universal  health  care  reform.  It  we  do  so,  we 
as  a  Nation  can  sing  together,  "we  have  over- 
come, we  have  all  overcome. ' 
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OUR  FORGETFUL  ELECTORATE 


HON.  JACK  BROOKS 

OF  TE.XAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  .5.  1994 
Mr.  BROOKS.  Mr.  Speaker,  1  want  to  com- 
mend David  Broder  for  his  thoughtful  column 
of  August  3,  1994,  entitled  "Our  Forgetful 
Electorate."  One  year  ago,  this  Congress 
passed  President  Clinton's  budget  and  eco- 
nomic plan  in  the  face  of  overwhelming  Re- 
publican opposition.  Since  that  date,  our  econ- 
omy has  achieved  a  2.5-percent  inflation  rate, 
a  6-percent  unemployment  rate,  and  an  in- 
creasing economic  growth  rate  that's  been 
adding  200,000  new  jobs  a  month.  This  is  an 
important  editorial  review  of  our  economy. 
President  Clinton  was  right  last  year  to  pro- 
pose his  economic  plan  and  Congress  was 
right  in  passing  his  budget.  We  have  a  healthy 
economy  and  it's  due  in  large  measure  to 
President  Clinton's  forthright  leadership.  I  rec- 
ommend this  column  to  my  colleagues  and  I'd 
like  to  place  it  in  the  Record  at  this  point. 

If  one  of  the  defects  in  the  workings  of  our 
democracy  is  the  lack  of  accountability  for 


members  of  Congress,  the  voters  are  much 
more  to  blame  than  the  politicians.  Memo- 
ries are  Just  too  short. 

In  the  1992  election,  for  example,  far  more 
members  of  Cont^ress  were  punished  for  their 
overdrafts  in  the  House  bank  than  for  their 
votes  on  the  resolution  authorizing-  the  u.se 
of  force  in  the  1991  Persian  Gulf  showdown 
with  Saddam  Hussein.  I  thought^ — and 
wrote— back  then  that  the  Democratic  Party 
would  and  should  be  held  accountable  for  the 
fact  that  large  majorities  of  its  members  in 
both  the  House  and  Senate  oppo.sed  authoriz- 
ing offensive  action  against  Iraq  when  Presi- 
dent Bush  sought  Congress'  approval. 

Democratic  leaders  predicted  then  that  not 
one  of  their  Incumbents  would  be  defeated 
for  opposing  the  war.  and  they  were  right. 
But  the  voters  were  wrong  to  ignore  the  sig- 
nal. The  Democrats'  institutional  failure  to 
recognize  what  was— even  before  the  light- 
ning military  victory— a  clear-cut  case  of 
justified  use  of  force  was  significant.  Even 
though  Albert  Gore  Jr..  as  a  senator,  sup- 
ported Bush's  action  and  Bill  Clinton,  as  a 
governor,  implied  that  was  also  his  view,  the 
government  they  head— reflecting  the 
waverings  of  their  party— has  failed  to  set 
forth  any  clear  criteria  for  the  manner,  time, 
place  and  conditions  for  U.S.  military  inter- 
vention. Thus,  the  confusion  of  U.S.  policy  in 
the  past  18  months  in  Bosnia.  Somalia. 
Korea.  Haiti  and  other  hot  spots  ai-ound  the 
globe  was  foreshadowed  by  the  Democrats' 
dithering  on  the  gulf. 

Whatever  voters  do.  the  press  has  a  respon- 
sibility to  keep  score  on  which  party  was 
right  and  which  was  wrong  on  big  policy 
questions.  The  biggest  one  since  Clinton  be- 
came president  occurred  a  year  ago  this 
week,  with  the  pas.sage  of  his  budget  and  eco- 
nomic plan.  The  party  lines  v.-ere  drawn  even 
more  sharply  than  on  the  Persian  Gulf  War: 
every  single  Republican  in  the  House  and 
Senate  opposed  that  budget.  They  not  only 
opposed  it.  tney  denounced  it. 

Senate  Minority  Leader  Bob  Dole  (R-Kan.) 
called  it  a  "terrible  bill.  .  .  .  It's  not  good  for 
the  economy,  and  it's  going  to  be  terrible  for 
small  business."  "We  have  a  sick  economy," 
said  Sen.  Kay  Bailey  Hutchison  iR-Texas), 
"and  now  we're  bleeding  it." 

Sen.  Alfonse  M.  D'Amato  iR-'S.Y.)  was  par- 
ticularly .-scathing  on  the  final  day  of  Senate 
debate.  He  set  up  a  blank  chart,  which  he 
said  listed  all  the  real  deficit  reductions  in 
the  bill.  and.  imitating  a  carnival  barker, 
bellowed.  "Step  right  up.  ladies  and  gentle- 
men, with  Magical  Bill  and  his  band  of  lib- 
eral niagicians.  .  .  .  Smoke  and  mirrors!" 

It  was  much  the  same  the  day  before,  when 
the  Hou.<e  voted.  Rep.  Bill  Archer  (R-Texasi. 
who  would  be  chairman  of  the  Ways  and 
Means  Committee  in  a  Republican  Congress, 
said.  "The  president  claims  the  vast  major- 
ity of  these  taxes  will  hurl  only  the  rich,  and 
that  is  baloney.  .  .  .  Americans  know  these 
new  tax  increases  are  job-killing  poison  for 
the  economy." 

Rep.  Richard  Armey  iR-Tex.).  chairman  of 
the  House  Republican  Conference  and  the  top 
Republican  on  the  Joint  Economic  Commit- 
tee, said.  "Taxes  will  go  up.  The  economy 
will  sputter  along  .  .  .  and  the  deficit  wiil 
reach  another  record  high.  .  .  .  It  is  a  recipe 
for  disaster." 

And  Rep.  Newt  Gingrich  iR-Ga.i.  in  line  to 
be  speaker  if  the  House  goes  Republican, 
.said.  "If  I  v,-ere  only  a  Republican  partisan.  I 
would  hope  that  this  tax  increase  bill  would 
pass  by  one  or  two  votes  so  that  every  Demo- 
crat who  voted  yes  would  bear  the  respon- 
sibility for  a  massive  tax  increa-^^e  and  the 
job-killing  rece.ssion  it  will  lead  to." 
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The  budget  did  pass  the  House  by  two 
votes,  the  Senate  by  one.  And  where  are  we 
now?  A  year  later,  unemployment  is  at  6  per- 
cent, a  3W-year  low.  Inflation  in  the  last 
year  has  been  averaging  2.5  percent,  as  low 
as  it  ever  gets.  After  spurting  in  the  last 
quarter  of  1993.  following  passage  of  the 
budget,  the  economy  has  been  growing  at  a 
steady  pace,  between  3  percent  and  4  percent, 
for  the  past  six  months.  It  has  been  adding 
more  than  200.000  net  new  jobs  a  month. 

Busine.ss  investment  in  new  plants  and 
equipment— a  key  to  future  productivity  and 
wage  Increases— rose  13.4  percent  over  the 
past  year.  Last  year  saw  the  largest  number 
of  new  business  incorporations  since  World 
War  11.  According  to  the  Congressional  Budg- 
et Office,  the  federal  deficit  for  the  current 
fiscal  year  has  been  cut  from  $291  billion  ithe 
estimate  when  Clinton  came  ini  to  S223  bil- 
lion; the  deficit  for  next  year,  from  $284  bil- 
lion to  $171  billion.  The  higher  income  taxes 
of  which  the  Republicans  warned  were  paid 
this  year  by  1.2  percent  of  those  filing— the 
wealthiest  1.4  million— exactly  as  the  admin- 
istration had  insisted.  Millions  more  of  the 
working  poor  had  their  taxes  cut.  raising 
them  above  the  poverty  line. 

None  of  this  proves  that  the  Democrats 
will  be  right  next  time  on  the  economy  any 
more  than  the  Persian  Gulf  vote  proved  they 
will  always  be  wrong  on  national  security 
matters.  But  it  is  foolish  to  ignore  politi- 
cians' records.  If  we  want  accountatiility.  we 
have  to  re.Tiember  what  they  said  and  how 
they  voted. 


CARLN'G  PROGRAM  FOR  CHILDREN 


HON.  RICK  SANTORUM 

OF  i'KNN.SYL\AN;A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1994 
Mr.  SANTORUM.  Mr.  Speaker,  as  we  de- 
bate the  future  of  health  care  in  Amenca.  we 
must  constantly  search  for  innovative  solu- 
tions. Today,  I  want  to  draw  our  anention  to 
one  unique  solution  that  was  first  develooed  in 
Pittsburgh  and  has  been  successfully  repro- 
duced in  23  States. 

1  am  referring  to  the  Caring  Program  for 
Children,  a  Blue  Cross  of  Western  Pennsylva- 
nia and  Pennsylvania  Blue  Shield  Health  Care 
Program  lor  children  living  in  the  families  of 
the  working  poor.  Initiated  in  1985,  it  became 
the  Nation's  first  pnvate  health  insurance  plan 
serving  children  of  low-income  families.  The 
Caring  Program  provides  free  pnmary  health 
care  coverage,  including  immunization  and- 
well-child  visits,  doctor  office  visits  when  a 
child  IS  sick,  outpatient  diagnostic  tests,  emer- 
gency medical  and  accioent  care,  outpatient 
surgery,  dental  care,  vision  care,  and  heanng 
services  at  no  cost  to  the  children  or  their  fam- 
ilies. Prescription  drugs  are  also  available  with 
a  85  copayment. 

The  widespread  outpounng  of  community 
support  for  this  efficiently  operated  delivery 
system  has  enabled  the  Caring  Program  to 
help  over  30,000  children  since  1985,  with  all 
funds  contributed  being  matched  dollar  for  dol- 
lar by  Blue  Cross  and  Blue  Shield.  Between 
1989  and  1993.  the  Caring  Team  Campaign, 
developed  by  the  Caring  Program,  has  en- 
listed 130  local  schools  and  7  major  corpora- 
tions and  raised  8984,000 — including  the 
matching    funds— to    further    the    dnve.    All 
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money  raised  through  a  school  distnct  goes 
directly  to  the  primary  health  care  of  a  child  m 
the  school's  community  as  Blue  Cross/Blue 
Shield  donates  all  administrative  expenses.  In 
this  way  the  campaign  has  been  able  to  help 
neariy  5,000  children  in  the  past  5  years. 

The  achievements  of  the  Key  Club  at 
Spnngdale  Junior/Senior  High  School,  in  my 
congressional  distnct,  are  exceptionally  note- 
worthy. The  Springdale  Key  CluD.  sponsored 
by  Mrs.  Rose  Petroff,  has  raised  a  total  of 
826,000  for  the  Canng  Program,  including 
over  86,000  in  3  of  the  last  4  years.  The 
money  raised  by  Spnngdale  alone,  combined 
with  Blue  Cross/Blue  Shield's  matching  funds, 
has  provided  330  children  with  pnmary  health 
care  coverage  at  no  cost  to  their  families. 

Spnngdale's  efforts  truly  have  been  amaz- 
ing, as  it  IS  a  small  school  with  only  600  stu- 
dents and  just  20  Key  Club  members.  This  ex- 
ceptional group  of  students  was  recognized 
when  the  Canng  Program  was  featured  on  a 
recent  NBC  Nightly  News  segment. 
Spnngdale's  students  have  also  been  honored 
by  the  State  of  Pennsylvania  and  Key  Club 
International  and  recognized  by  the  Pittsburgh 
Steelers.  Spnngdale  pnncipal  Michael  A. 
Panza  is  con-ect  in  noting,  "This  shows  what 
the  efforts  of  a  few  committed  people  can  ac- 
complish." 

As  the  national  spotlight  intensifies  on 
health  care,  we  must  recognize,  that  no  matter 
what  reforms  we  pass,  government  alone  can- 
not reach  everyone.  We  must  depend  on  com- 
munity and  pnvate  involvement  like  the  exem- 
plary efforts  of  Spnngdale  Junior/Senior  High 
School  and  the  Canng  Program  for  Children. 
Endeavors  such  as  these  must  now  receive 
our  careful  attention.  As  Mike  Panza  con- 
cludes, "We  have  started  our  [health  care] 
battle  in  Springdale  and  we  are  winning." 
Thank  you,  Blue  Cross  of  Western  Pennsylva- 
nia/Pennsylvania Blue  Shield  and  Springdale, 
for  leading  the  way. 


THE  CENTENNL\L  OF  HILLBURN'S 
VOLUNTEER  FIRE  DEPARTMENT 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

I.N  THE  HOUSE  OF  HEPRESENT.\TIVES 

Friday.  August  .5.  1994 

Mr.  OILMAN.  Mr.  Speaker,  on  Saturday,  Oc- 
tober 1,  1994,  the  HillDurn  Volunteer  Fire  De- 
partment in  Rockland  County,  NY,  will  be  cele- 
brating Its  centennial.  I  invite  my  colleagues  to 
join  with  us  in  congratulating  the  officers  and 
members  of  this  historic  organization  on  mark- 
ing this  milestone. 

The  Hillburn  Volunteer  Fire  Department 
began  as  a  series  of  meetings  led  by  EH. 
Tenwilliger.  At  those  meetings,  committees 
were  established  for  the  purposes  of  setting 
up  the  fire  department,  raising  money  for  its 
maintenance,  and  providing  bene'  ^  for  its 
members. 

Despite  the  initial  doubts  of  the  community 
regarding  its  validity  and  imponance,  the 
Hillburn  Fire  Department  was  incorporated  into 
the  Hillburn  village  organization  in  April  of 
1904  under  the  leadership  of  its  first  chief, 
F.W.  Snow.  The  department  established  its 
headquarters  in  an  occupied  portion  of  the 
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barn  belonging  to  the  Rampo  Wheel  and 
Foundry  Co. 

Having  been  accepted  into  the  community, 
the  Hillburn  Fire  Department  began  a  tradition 
of  fundraising  picnics  and  balls,  making 
S80.46  at  its  first  picnic.  Those  popular  events 
continue  today  to  be  an  Important  means  of 
raising  money  for  maintenance  and  for  equip- 
ment of  this  volunteer  organization. 

The  late  1890's  also  brought  about  many  ef- 
forts to  Improve  the  department's  efficiency. 
After  several  false  alarms,  the  department  fi- 
.nally  established  a  successful  system  In  July 
1896  that  is  still  In  use  today.  In  order  to 
quicken  Its  responses  to  alarm  calls,  the  de- 
partment Instituted  a  fire  apparatus  with 
horses  harnessed  to  It.  This  mobile  unit  was 
the  first  of  many  important  steps  toward  the 
use  of  our  modern-day  fire  engines. 

Perhaps  the  most  important  event  in  the  his- 
tory of  the  Hillburn  Volunteer  Fire  Department 
occurred  on  August  19,  1899.  As  a  com- 
memorative gesture  for  their  50th  wedding  an- 
niversary, Olive  and  William  Snow  bequeathed 
a  plot  of  land  and  a  construction  grant  to  be 
used  for  the  establishment  of  "The  Hillburn 
Hall" — a  building  to  be  used  by  the  fire  depart- 
ment and  rented  out  for  other  functions.  After 
a  few  years  of  meetings,  discussions,  and  ar- 
guments, a  suitable  plot  of  land  adjacent  to 
the  property  of  Henry  Becraft  was  decided 
upon.  Construction  of  The  Hillburn  Hall  began 
on  July  24,  1905.  This  original  structure  is  part 
of  the  building  that  exists  today.  The  Hillburn 
Volunteer  Fire  Department  has  expanded  its 
headquarters  resulting  In  a  hall  today  that  can 
seat  550,  as  well  as  Including  various  meeting 
rooms,  an  apparatus  room,  dining  room,  bowl- 
ing alley,  and  janitor's  quarters. 

Mr.  Speaker,  the  fire  department,  which  es- 
tablished Itself  against  the  expectations  of  the 
entire  community,  serves  today  as  a  pillar  of 
the  village  of  Hillburn.  It  Is  both  an  important 
service  and  social  organization  that  dem- 
onstrates the  value  of  public  service  at  the 
most  fundamental  level.  The  generations  of 
volunteers  who  have  valiantly  protected  their 
community  are  to  be  commended  for  their 
selfless  dedication.  As  an  Inspiration  to  all 
residents  of  the  village  of  Hillburn.  and  espe- 
cially its  youth,  the  Hillburn  Volunteer  Fire  De- 
partment Is  also  a  reminder  of  the  Importance 
of  volunteer  work  and  community  cooperation. 

Mr.  Speaker,  Jerome  Taylor,  centennial 
chairman,  and  Sandi  Jeanette,  publicity  chair- 
person, have  diligently  worked  to  plan  a  mem- 
orable centennial  celebration.  Accordingly,  I  in- 
vite my  colleagues  to  join  with  me  in  com- 
mending the  Hillburn  Volunteer  Fire  Depart- 
ment upon  their  celebration  of  a  successful 
100  years,  and  in  congratulating  all  its  mem- 
bers and  officials  as  they  embark  upon  their 
second  century  of  service. 


THURGOOD  MARSHALL  UNITED 
STATES  COURTHOUSE.  WHITE 
PLAINS.  NY 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 
Mr.  ENGEL.  Mr.  Speaker,  today  I  will  intro- 
duce, in  conjunction  with  my  colleagues  Rep- 
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EXTENSIONS  OF  REMARKS 

reientatlves  Lowey,  Oilman,  and  Fish,  legisla- 
tio  1  which  will  designate  the  U.S.  courthouse 
unjer  construction  in  White  Plains,  NY,  as  the 
"Tiurgood  Marshall  United  States  Court- 
ho  jse".  a  modest  tribute  to  an  extraordinary 
de  ender  of  human  rights. 

"hurgood  Marshall  spent  a  lifetime  dedl- 
ca  ed  to  the  protection  of  individual  and  civil 
rig  Its.  Long  before  he  became  the  first  Afri- 
ca i-American  justice,  he  earned  his  place  in 
history  from  the  other  side  of  the  bench  and 
ha  >  often  been  cited  as  the  greatest  lawyer  In 
th«  20th  century.  As  chief  counsel  for  the 
N/  ACP  Legal  Defense  and  Education  Fund, 
Ms  rshall  successfully  argued  before  the  Su- 
pr<  me  Court  in  1954.  resulting  In  the  historic 
rul  ng,  Brown  versus  Board  of  Education, 
wtiich  declared  racially  segregated  public 
scl  lools  as  unconstitutional. 

"hen,  in  1961,  Marshall  accepted  an  ap- 
pointment from  President  Kennedy  to  the  U.S. 
Cc  Jrt  of  Appeals  for  the  Second  Circuit.  Sub- 
senuently,  he  received  a  nomination  to  the  Su- 
pr(  me  Court  in  1967  from  President  Johnson. 
Du'ing  his  tenure  on  the  Supreme  Court  he 
vig  lantly  continued  to  defend  individual  rights, 
prctecting  minorities  and  the  under-privileged, 
an  i  supporting  affirmative  action  and  abortion 
rig  Its.  while  opposing  the  death  penalty. 

I  Jaming  the  White  Plains  courthouse  in 
me  mory  of  Justice  Marshall  will  serve  a  mean- 
ing lul  purpose  for  the  residents  of  Westchester 
CoLinty.  The  courthouse  will  provide  a  tangible 
symbol  of  Marshall's  Important  legacy,  while 
seiving  as  an  important  reminder  of  the  sol- 
err  n  principles  of  law  and  justice  which  will  be 
de  ended  within  its  walls. 

linally.  I  would  like  to  thank  the  African 
An  encan  Federation  of  Westchester,  the 
Wl  ite  Plains-Greenburgh  branch  of  the  Na- 
tional Association  for  the  Advancement  of  Col- 
ored People.  Greg  Smith,  president  and  CEO 
of  the  ADF.  White  Plains  Common  Council 
Member  William  Brown.  Jr..  Paul  Redd,  editor 
of  ihe  Westchester  County  Press,  and  Ernest 
D.  Davis  and  Herman  Keith  of  the  West- 
chester County  Board  of  Legislators  for  their 
assistance  in  this  important  project.  I  urge  my 
col  eagues  to  join  me  in  cosponsoring  this  leg- 
isli  tion. 


UHIVERSITY    OF    ALABAMA    MOOT 
OOURT      TEAM      SUBMITS      BEST 
miEF  IN  THE  WORLD 


HON.  TOM  BEVILL 


OF  .-KLAB.-VM.X 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  August  5.  1994 
Mr.  BEVILL.  Mr.  Speaker,  as  you  know.  Ala- 
ba  na  is  a  State  that  has  provided  this  Nation 
a  number  of  outstanding  attorneys.  We 


cui  rently  have  several  serving  in  Federal  of- 
fici!.  the  most  notable  being  Senator  Howell 
He -LIN,  former  Chief  Justice  of  the  Alabama 
Su  Dreme  Court.  Alabama  has  also  produced  a 
distinguished  member  of  the  U.S.  Supreme 
Court  in  Justice  Hugo  L.  Black.  Mr.  Speaker, 
Al<  bama  has  done  it  again. 

"his  year,  the  University  of  Alabama  Inter- 
na lonal  Law  Moot  Court  Team  has  been  rec- 
ogilzed  for  writing  the  best  brief  in  the  Jessup 
Intjrnational  Law  Moot  Court  Competition.  I 
want  to  commend  the  1994  team  members. 
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They  include,  Ms.  Jamie  Manasco,  respon- 
sible oralist.  of  counsel;  Mr.  John  Gilliland.  re- 
spondent oralist,  of  counsel;  Ms.  Chhsta 
Hayes,  who  Is  from  my  district,  applicant 
oralist,  of  counsel;  Mr.  David  Overstreet,  appli- 
cant oralist,  of  counsel;  Ms.  Paige  Carpenter, 
of  counsel;  Sonya  Powell,  team  manager;  and 
team  advisors.  Dean  Kenneth  Randall  and 
Frank  Kapno,  attorneys  at  law.  These  are 
names  to  remember  because  these  young 
men  and  women  have  illustrious  careers 
ahead. 

Of  special  note  are  the  accomplishments  of 
John  Gilliland  and  Jamie  Manasco  who  re- 
ceived the  Baxter  Award  for  writing  the  best 
respondent  brief  in  the  competition. 

These  young  men  and  women  are  from 
across  the  State  of  Alabama  and  the  country. 
They  have  once  again  demonstrated  the  out- 
standing quality  of  legal  education  available  In 
our  State.  Their  triumph  in  international  com- 
petition IS  something  that  the  entire  United 
States  can  enjoy.  I  wish  to  offer  them  con- 
gratulations for  their  ability  and  dedication. 
The  law  profession  can  use  more  outstanding 
individuals  such  as  these.  I  look  forward  to 
hearing  more  about  the  accomplishments  of 
these  winners  as  they  leave  the  university  and 
enter  the  profession. 


103D  CONGRESS:  A  PRODUCTTVE 
YEAR 


HON.  EARL  F.  HILUARD 

OF  AL.\BAM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 

Mr.  HILLIARD.  Mr.  Speaker,  I  am  proud  to 
say  that  this  103d  Congress  has  had  one  of 
the  hardest  working  and  productive,  sessions 
in  the  history  of  this  august  body.  For  the  pre- 
vious 12  years,  the  specter  of  gridlock  haunt- 
ed these  halls,  and  very  little  was  accom- 
plished because  the  two  previous  administra- 
tions refused  to  join  together  with  us  for  the 
betterment  of  the  Nation. 

However,  during  this  session,  we  have  pro- 
duced a  solid  record  of  accomplishments.  We 
began  last  year  by  passing  the  Family  and 
Medical  Leave  Act  (H.R.I)  which  guarantees 
unpaid  leave  to  workers  who  need  time  off  to 
care  for  a  sick  child  or  relative;  the  motor  voter 
bill  (H.R.  2)  which  expands  opportunities  for  all 
Americans  to  participate  in  the  political  proc- 
ess; the  National  Service  Act  (H.R.  2010) 
which  will  help  to  open  the  doors  of  college 
opportunity  for  all  Americans;  and  dozens  of 
other  pieces  of  major  legislation,  such  as:  edu- 
cation reform,  the  budget  resolution,  veterans 
benefits,  and  others.  Now,  we  must  move  to- 
ward major  health  care  reform  which  will  guar- 
antee that  every  American  will  have  health 
care  that  can  never  be  taken  away. 


August  5,  1994 

TO  COMMEMORATE  THE  1  YEAR 
ANNIVERSARY  OF  THE  FAMILY 
AND  MEDICAL  LEAVE  ACT 


HON.  NANCT  PELOSI 

OF  CALIFORNI.Ji 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1994 

Ms.  PELOSI.  Mr.  Speaker.  I  nse  today  to 
commemorate  the  1  year  anniversary  of  the 
effective  date  of  the  Family  and  Medical  Leave 
Act.  I  would  also  like  to  thank  Congress- 
woman  Patricia  Schroeder  for  organizing 
recognition  of  the  first  anniversary  of  this  im- 
portant legislation. 

The  Family  and  Medical  Leave  Act  has  re- 
lieved many  American  workers  with  families  of 
the  burden  of  having  to  choose  between  car- 
ing for  an  ailing  child  or  parent  and  losing  their 
job.  Unfortunately,  many  employees  remain 
unaware  of  their  rights,  and  many  employers 
have  failed  to  develop  leave  policies  and 
grievance  procedures. 

Still,  the  Labor  Department  has  reported 
that  the  measure  has  been  successful  with  90 
percent  of  complaints  filed  under  the  act  re- 
solved to  the  employee's  satisfaction,  and 
there's  been  no  evidence  that  the  act  has 
been  burdensome  to  employers,  as  predicted 
by  the  act's  opponents. 

With  the  changing  composition  of  our  Na- 
tion's work  force,  family  and  medical  leave 
legislation  to  help  workers  balance  work  and 
family  responsibilities  was  long  overdue.  I  am 
grateful  that  President  Clinton  signed  this  Into 
law. 


TRIBUTE  TO  PROF. 
STERN 


LOUIS  W. 


HON.  PETER  W.  BARCA 

OF  WISCON.SIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 

Mr.  BARCA  of  Wisconsin.  Mr.  Speaker.  I 
rise  today  to  congratulate  Prof.  Louis  W.  Stern 
of  Northwestern  University's  Kellogg  Graduate 
School  of  Management  for  receiving  the  AMA/ 
Enwin  Distinguished  Marketing  Educator 
Award  for  1994. 

Mr.  Stern  will  be  honored  on  Sunday,  Au- 
gust 7th  In  a  ceremony  conducted  by  the 
American  Marketing  Association  at  their  con- 
ference in  San  Francisco.  This  honor  has  only 
been  awarded  for  the  past  1 0  years. 

Louis  Stern  is  known  as  the  father  of  mod- 
ern channels  research  having  introduced  the 
concepts  of  power  and  conflict  to  marketing 
channels.  He  has  whtten  9  books  and  85  arti- 
cles encompassing  marketing  management, 
behavioral  sciences,  and  law. 

He  served  as  a  consultant  to  the  Federal 
Trade  Commission,  IBM,  Ford,  Kodak,  Xerox, 
and  General  Electric  among  others  and  has 
testified  before  House  committees  on  antitrust 
matters. 

I  congratulate  Professor  Stern  for  his  many 
accomplishments. 


EXTENSIONS  OF  REMARKS 

IN  RECOGNITION  OF  THE  lOOTH 
ISSUE  OF  NASA  TECH  BRIEFS 


HON.  XAVIER  BECERRA 

OF  C.\LIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 

Mr.  BECERRA.  Mr.  Speaker,  as  a  member 
of  the  House  Science.  Space,  and  Technology 
Committee,  I  want  to  recognize  Associated 
Business  Publications  and  offer  my  congratu- 
lations on  the  anniversary  of  its  10-year  part- 
nership with  NASA  and  the  publication  of  its 
100th  issue  of  NASA  Tech  Briefs. 

Most  of  us  recognize  that  technology  is  the 
key  to  economic  growth,  creating  jobs,  build- 
ing new  industries,  and  improving  our  stand- 
ard of  living. 

How  can  we  encourage  the  development  of 
new  technologies?  By  building  a  partnership 
between  government  and  industry,  labor,  and 
academia.  Fortunately,  there  is  an  excellent 
example  of  this  public-pnvate  partnership  tak- 
ing place  today  which  I  would  like  to  call  to 
your  attention. 

Ten  years  ago,  NASA  was  looking  for  a  way 
to  Improve  its  ability  to  transfer  technology  to 
the  American  public  and  save  money.  Associ- 
ated Business  Publications  answered  the  call. 
Together.  ABP  and  NASA  joined  forces  to 
publish  NASA  Tech  Briefs  at  no  cost  to  the 
American  taxpayer. 

Since  1985.  ABP  has  increased  the  circula- 
tion of  NASA  Tech  Bnefs  by  173  percent, 
making  It  one  of  the  largest  engineering  maga- 
zines in  the  world.  Translating  the  language  of 
research  Into  the  speech  of  the  marketplace. 
ABP  was  streamlining  a  government  process 
long  before  the  call  for  reinventing  government 
was  ever  sounded. 

This  successful  joint  venture  between  gov- 
ernment and  small  business  is  one  way  in 
which  NASA  IS  meeting  its  mandate  to  trans- 
mit technological  innovations  to  the  Amencan 
public.  ABP  has  saved  taxpayers  over  SI 2 
million  in  paper,  printing,  and  postage  costs. 

Each  issue  contains  briefs  descnbing  prac- 
tical and  commercially  promising  new  ideas 
developed  under  NASA's  auspices.  This  year 
alone.  NASA/ABP  expect  to  circulate  over 
1.000  briefs.  Over  the  past  10  years,  nearly 
7.500  innovations  have  been  featured  in  these 
issues. 

Readers  who  are  Interested  in  a  specific 
subject  request  a  detailed  technical  support 
package.  ABP  and  NASA  receive  thousands 
of  comments  annually  from  readers  detailing 
how  they  have  used  ideas  in  the  magazine  to 
solve  problems,  save  time  and  money,  de- 
velop new  or  improved  products,  and  create 
new  jobs. 

For  most  people,  space  technology  seems 
about  as  removed  from  our  lives  as  astronauts 
walking  on  the  Moon.  But  in  reality,  average 
Amehcans  can — and  do — derive  priceless 
benefits  from  inventions  designed  for  use  in 
aeronautics  and  space  projects.  Studies  have 
shown  that  for  every  31  spent  on  NASA  re- 
search and  development,  S8  are  returned  to 
the  U.S.  economy.  NASA  Tech  Bnefs  is  one 
Important  medium  that  helps  to  spread  the 
word  about  technology  available  from  NASA  to 
the  private  sector. 

Mr.  Speaker,  there  are  many  examples  that 
demonstrate  how  NASA  technology  is  relevant 
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to  the  lives  of  all  Americans.  I  would  like  to 
share  just  a  few  of  these  examples  with  you. 

Cool  vest:  For  those  suffering  from  multiple 
sclerosis,  the  slightest  rise  in  body  tempera- 
ture can  exacerbate  fatigue  and  poor  coordi- 
nation. But  thanks  to  a  new  cooling  vest  origi- 
nally designed  for  NASA  astronauts  and  re- 
cently highlighted  in  NASA  Tech  Briefs,  those 
with  multiple  sclerosis  are  finding  new  relief. 

Heart  equipment:  A  man  suffenng  from  a 
coronary  artery  problem  learned  in  the  March 
1992  issue  of  NASA  Tech  Bnefs  about  a  new 
NASA-denved  laser  angioplasty  technology 
available  for  the  treatment  of  his  condition.  On 
June  3.  1992.  he  became  the  seventh  patient 
to  successfully  undergo  the  surgery. 

Arm  prosthetics:  While  working  in  Africa, 
Sandra  Rossi  lost  her  hand  in  a  crocodile  at- 
tack. Rossi  sought  help  from  NASA  after  her 
father  read  in  NASA  Tech  Briefs  about  the 
prosthesis  work  undenvay  at  Marshall  Space 
Flight  Center  in  Huntsville.  AL.  Fourroux 
Orthotics  and  Prosthetics  of  Huntsville  fitted 
Rossi's  replacement  hand  with  a  socket  that 
allows  her  to  connect  five  simple  but  practical 
arm  attachments.  The  arm  attachments,  which 
allow  her  to  pick  up  tiny  objects,  were  made 
with  surplus  materials  from  Marshall  Space 
Flight  Center's  model  shop. 

Associated  Business  Publications  has  a 
proven  record  in  the  fieW  of  technology  trans- 
fer. Its  relationship  with  NASA  provides  a  par- 
adigm which  other  Federal  agencies  should 
consider  adopting  to  ensure  efficiency  and 
success  in  all  our  work.  We  must  always 
strongly  encourage  government-to-industry  co- 
operation, and  we  must  applaud  the  people  at 
Associated  Business  Publications  on  a  job 
well  done.  Amenca  needs  more  efforts  like 
those  of  ABP  to  turn  our  goals  into  reality. 


SALUTE  TO  ORISKANYS 
VOLUNTEERS 


HON.  SHERWOOD  L.  BOEHLERT 

OF  N.KW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1994 

Mr.  BOEHLERT.  Mr.  Speaker.  Onskany.  a 
small  village  in  Oneida  County.  NY,  derives  its 
name  from  the  Iroquois  word  meaning,  the 
■place  where  the  road  is  submerged."  Its 
unique  story  would  suffer  the  same  fate  if  not 
for  the  heroic  efforts  of  its  local  volunteers. 

In  1991.  the  State  of  New  York  closed  the 
Onskany  Battlefield,  the  site  of  the  bloodiest 
encounter  of  the  Revolutionary  War. 
Undeterred,  local  volunteers  formed  an 
Onskany  Battlefield  Committee,  and  with  their 
own  scant  resources,  created  a  partnership  to 
maintain  it. 

They  not  only  cut  the  lawns  and  staff  the 
visitor  center,  but  guard  against  the  taking  of 
artifacts.  They've  also  enlisted  the  assistance 
of  professionals  worldwide  to  app  the  latest 
technology  to  discover  the  battletieid's  hidoer. 
secrets  and  stones. 

Their  work  is  groundbreaking,  and  offers 
other  communities  across  America  a  blueprint 
for  reviving  heritage.  Instilling  community 
pride,  discovering  diverse  local  talents,  and 
working  together  to  create  economic  growth 
and  new  opportunities. 
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The  group,  composed  ot  government  offi- 
cials, Oneida  Indians,  historians,  teachers,  en- 
gineers, veterans,  and  others,  firmly  believes 
that  this  important  piece  of  Americana  should 
not  die  in  neglect  and  misunderstanding.  It's 
too  important  not  to  preserve  for  future  gen- 
erations and  the  survival  of  democracy. 

This  Saturday,  on  August  6,  the  volunteers 
are  commemorating  the  battle  with  a  solemn 
wreath  laying  ceremony.  The  public  is  also 
welcome  to  participate  in  the  day's  activities, 
which  include:  Iroquois  dances  and  story  tell- 
ing, an  encampment,  and  an  exchange  of  gifts 
honoring  the  Oneida  Indian  Nation  and  the 
sacrifices  of  the  people  of  the  valley. 

The  Battle  of  Oriskany  is  so  important  to  us 
today  because  it  reveals  the  savage  and  bru- 
tal face  of  America's  first  civil  war. 

On  the  6th  of  August  1777.  the  local  militia 
and  its  Oneida  Indian  allies  gathered  at  Gen- 
eral Herkimer's  home  and  marched  to  relieve 
the  siege  at  Fort  Stanwix.  The  fort  was  under 
heavy  attack  by  the  British  and  their  Tory,  In- 
dian, and  Hessian  allies.  The  militia  was  am- 
bushed on  the  military  road  that  wound 
through  the  narrow  forested  ravine  at  Oriskany 
by  a  cleverly  concealed  enemy  detachment.  In 
this  epic  battle  on  the  frontier,  brothers,  neigh- 
bors, and  clansmen  annihilated  each  other  in 
relentless,  desperate  hand  to  hand  combat. 

The  battle  was  significant,  representing  the 
breakup  of  the  Iroquois  Confederacy,  the 
eventual  expulsion  of  British  forces  from  New 
York,  and  continuous  suffenng  and  pnvation 
as  most  of  the  area's  population  was  either 
dead  or  displaced  by  war's  end. 

By  working  with  the  local  Northern  Frontier 
Project,  the  volunteers  have  been  able  to  bet- 
ter understand  and  share  the  story  of  the  re- 
gion's government. 

They've  managed  to  work  with  local  col- 
leges and  universities  to  host  town  meetings 
and  collect  data.  They've  promoted  the  revival 
of  their  stories  by  providing  opportunities  for 
local  storytellers,  historians,  film  makers,  and 
authors.  They've  relied  on  national  and  foreign 
military  intelligence  to  produce  creative  map- 
ping and  archaeology  of  the  battlefield  without 
disrupting  the  site.  They've  also  worked  with 
foreign  embassies,  the  State  of  New  York,  and 
many  others  to  discover  the  truth  about  a  bat- 
tle that  decimated  almost  half  of  an  800-man 
militia. 

As  a  result,  the  group  has  produced  sub- 
stantial new  scholarship  and  is  forcing  a  new 
interpretation  of  the  course  of  the  battle. 
They've  shared  their  findings  with  the  National 
Park  Service,  which  is  now  planning  an  inten- 
sive study  of  the  site  to  help  the  community 
chart  options  to  protect  and  enhance  the  bat- 
tlefield, and  devetop  initiatives  to  make  a  clos- 
er association  between  the  area's  many  his- 
toric sites.  This  may  attract  tourism  and  eco- 
nomic development  to  help  revive  the  area's 
communities  in  transition. 

The  volunteers  are  mobilizing  all  their  re- 
sources, defending  their  way  of  life,  and  pre- 
serving memories  that  might  otherwise  be  lost 
forever.  They're  finding  that  this  work  is  excit- 
ing and  infectious,  and  providing  new  opportu- 
nities for  the  future.  Their  efforts  are  inspiring 
and  vital  to  alt  who  cherish  democracy  and  the 
values  and  attitudes  upon  which  our  Nation 
was  formed — and  upon  which  it  must  survive. 

The  volunteers  are:  Sandy  Lupa  of  West- 
moreland;   Joe    Robertaccio    of    Utica;    Don 


iXTENSIONS  OF  REMARKS 

Ro  hdiener  of  Oriskany;  Chief  Robert  Callahan 
and  the  Onskany  Police  Department;  Francis 
Smth  of  Oriskany;  Gregory  Smith  of 
Writesboro;  Dennis  Smith  of  Whites  Town; 
Dojglas  Rondeau  of  Whitesboro;  Robert 
Ci<slak  of  Yorkville;  Frank  Picente  of  Utica; 
Rosen  Henley  of  Oriskany;  Robert  Matteson 
of  ^ome;  Alan  Sterling  of  Klockville;  Jon  Aus- 
tin of  Rome;  Douglas  Singleton  of  Rome;  Don 
Be  ison  and  the  Oriskany  Ivlasonic  Lodge;  the 
Rone  Moose  Lodge;  Lorena  Jensen  of 
Rensen;  William  Barry  Sr.  of  Whitesboro;  The 
Town  Board  of  Whites  Town;  Ed  Kupiec  of 
Ba  neveld;  the  Gregory  Williams  family;  An- 
thony Tommell  of  Westmoreland;  Gary 
Wj  rshefski  of  Rome;  Terry  Road  of  Utica;  As- 
senblyman  Dave  Townsend;  Senator  Bill 
Se  irs;  and  all  those  others  who  have  given  of 
thetr  time  and  energy  to  help  preserve  and 
protect  the  battlefield  and  its  memory. 


RETIREMENT  OF  VICTOR  POOLE 


of 
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HON.  EARL  F.  HILUARD 

OF  .A.L.-\B.^M.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augusts,  1994 

I  dr.  HILLIARD.  Mr.  Speaker,  I  rise  today  to 
coi  imend  a  man  who  has  labored  for  over 
thr  je  decades  for  the  cause  of  better  edu- 
calon  in  Alabama,  Mr.  Victor  Poole  of  Hale 
Cojnty.  Mr.  Poole  has  recently  announced 
thst  he  is  soon  to  retire  from  the  seat  he  has 
he  d  as  a  member  on  Alabama's  State  Board 
Education  since  1963. 

hose  of  us  who  believe  in  a  strong,  inde- 
peiident,  public  education  system  will  sorely 
mil  IS  Mr.  Poole's  presence  on  our  State  school 
bOi  ird.  Although  quiet  in  his  manner,  Mr.  Poole 
ha  I  always  been  steadfast  in  his  resolve  to 
improve  Alabama's  public  education  system. 
Though  his  efforts,  Alabama's  educational 
system  has  expanded  its  coverage  to  assist 
ou  working  class  men  and  women  by  the  es- 
tat  lishment  of  Alabama's  2-year  postsecond- 
colleges. 

:ven  though  Victor  Poole  will  be  leaving  the 
boird,  I  hope  that  his  philosophy  for  a  strong 
ani  independent  public  school  system  will  re- 
in in  attendance  for  many  more  years.  I  am 
speaking  of  a  belief  that  all  the  people  of  our 
Stiite,  black  and  white,  young  and  old,  men 
an  J  women,  rich  or  poor,  will  have  the  basic 
rig  It  to  pursue  their  educational  goals  as  far 
their  abilities  will  take  them.  On  behalf  of 
thi  U.S.  Congress,  I  wish  to  thank  Victor 
Poole  lor  his  tireless  work  and  diligence  for 
th(i  betterment  of  our  children's  education. 


PAUL  HARVEYS  HOMECOMING 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  2994 

lAr.  CRANE.  Mr.  Speaker,  they  say  you  can 
ne  /er  go  back. 

\nd  for  many  that  is  true. 

Things  are  not  what  they  used  to  be  and  no 
amount  of  trying  is  going  to  make  them  ex- 
ac  ly  the  way  they  were.  Times  have  changed. 


August  5,  1994 

people  have  come  and  gone,  lifestyles  have 
undergone  transformation,  and  whole  regions 
have  altered  their  very  face. 

Trying  to  turn  the  clock  back  will  not  turn  the 
tables  on  change.  But  taking  a  stroll  down 
memory  lane,  revisiting  our  old  haunts,  and 
getting  in  touch  with  our  past  can  help  us  ad- 
just to  It. 

Plus,  it  can  be  a  very  rewarding  learning  ex- 
perience. 

For  me,  recalling  the  days  of  my  youth, 
growing  up  in  the  Midwest,  brings  back  a 
whole  host  of  fond  memories — of  a  family  so 
dear;  of  an  era  so  different,  of  a  worid  less 
complex,  and  of  a  particular  window  to  that 
worid. 

Back  in  those  days,  there  were  no  TV's  to 
watch  or  computers  to  access  if  you  wanted  to 
find  out  what  was  going  on  in  places  near  and 
far.  If  you  wanted  to  hear  the  latest,  you 
turned  on  your  radio  and  tuned  into  your  fa- 
vorite newscaster,  in  my  case,  Paul  Han/ey. 

Then,  as  now,  Paul  Han/ey  gave  his  listen- 
ers the  best  of  the  news  and  "the  rest  of  the 
Story."  And  he  did  it  in  a  way  that  made  you 
feel  right  at  home  and  right  in  touch  with  the 
basic,  fundamental  values  that  have  made 
America  great. 

Over  the  years,  I  have  often  wondered  how 
Paul  Harvey  came  by  that  knack.  Now,  having 
read  a  speech  he  gave  not  long  ago  about  his 
own  trip  down  memory  lane  to  the  place  he 
first  called  home,  I  have  a  better  idea.  And  I 
am  both  the  richer  and  the  wiser  for  it. 

With  the  thought  that  my  colleagues  might 
likewise  wish  to  benefit,  I  insert  Paul  Harvey's 
April  2,  1994,  speech  in  Tulsa,  OK  at  this 
time. 

The  speech  follows: 

HOMKCOMING 

Over  my  shoulder  a  backward  g^lance. 

The  world  began  for  Paul  Harvey  In  Tulsa, 
Oklahoma. 

Ever  since  I  have  made  tomorrow  my  fa- 
vorite day.  I've  been  uncomfortable  looking: 
back. 

My  recent  revisit  reminded  me  why.  The 
Tulsa  I  knew  isn't  there  anymore.  And  the 
memories  of  once-upon-a  time  are  more  bit- 
ter than  sweet. 

Of  the  lawman  father  I  barely  knew. 

The  widowed  mother  who  worked  too  hard 
and  died  too  soon.  And  my  sister  Frances. 

Tulsa  was  three  graves  slde-by-side. 

Recently  I  came  face-to-face  with  the  place 
where  a  small  Paul  Harvey's  mother  but- 
toned his  britches  to  his  shirt  to  keep  them 
up  and  it  down. 

Tulsa  is  a  copper  penny  which  a  small  boy 
from  East  Fifth  Place  placed  on  a  trolley 
track  to  see  it  mashed  flat. 

It's  slingshot  made  from  a  forked  branch 
aimed  at  a  living  bird  and  the  bird  died  and 
he  cried  and  he  is  still  crying. 

That  little  lad  was  seven  when  he  snapped 
a  rubber  band  against  the  neck  of  the  neigh- 
bor girl  and  pretty  Ethel  Mae  Mazelton  ran 
home  crying  and  he,  lonely,  had  wanted  only 
to  get  her  to  notice  him. 

Somehow   he   blamed   Tulsa   for   the   war 

which   took   his   best   friend,   Karold   CoUis 

*  *  * 

And  classmate  Fred  Mrarkgraff  *  *  * 

And  never  gave  them  back. 

In  Tulsa.  Oklahoma,  he  learned  the  wages 
of  sin  smoking  grapevine  behind  the  garage 
and  getting  a  mouthful  of  ants. 

Longfellow  Elementary  school  is  closed 
now;  dark. 
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Tulsa  High  is  a  business  building. 

The  old  house  at  1014  is  in  mourning  for 
the  Tulsa  that  isn't  there  anymore. 

It  was  in  that  house  that  a  well-meaning 
mother  arranged  a  surprise  birthday  party 
when  he  was  sixteen:  invited  his  school 
friends,  including  delicate  Mary  Betty 
French  without  whom  he  was  sure  he  could 
not  live. 

He  hated  that  party  for  revealing  to  her 
and  to  them  his  hou.se.  so  much  more  modest 
than  theirs. 

Tulsa  is  where  the  true  love  of  his  life 
waved  goodbye  to  the  uniform  that  climbed 
aboard  a  troop  train. 

She  was  there  waiting  when  he  got  back 
but  they  could  not  wait  to  say  goodbve  to 
Tulsa. 

Tulsa  was  watermelon  picnics  in  the  back- 
yard and  a  small  Paul  blowing  taps  on  his 
Boy  Scout  bugle  over  the  fresh  grave  of  a 
dead  kitten. 

Tulsa.  Oklahoma  used  to  be  the  fragrance 
of  honeysuckle  on  the  trellis  behind  the 
porch  swing. 

Mowing  for  a  quarter  neighbors'  lawns  that 
seemed  then  so  enormous. 

Only  Tulsa's  delicious  tap  water  Is  as  It 
was. 

That  and  the  schoolteachers  »  •  * 

Miss  Harp  and 

Miss  Smith  and  Isabelle  Ronan.  These  I  am 
assured  are  still  there  somewhere— reincar- 
nated. 

In  a  sleek  jet  departing  Tulsa's  vast  Spar- 
tan Airport  at  midnight,  I  closed  my  eyes 
and  remembered  *  *  * 

When  Spartan  was  a  sod  strip  *  *  * 

And  a  crowd  gathered  *  •  * 

And  a  great  tin  goose  landed  *  *  * 

And  Slim  Lindbergh  got  out  *  *  * 

And  a  boy.  age  nine,  was  pressing  against 
the  restraining  ropes  daring  to  foretaste 
fame— and  falling  in  love  with  the  sky. 

No  •  *  * 

The  Tulsa  I  knew  isn't  there  anymore.  But 
it's  all  right. 

A  new  Tulsa  is. 

Ill  not  be  afraid  to  go  home  again. 

I  have  made  friends  with  the  ghosts. 


FURTHER  EXPLANATION  OF  LEG- 
ISLATIVE INTENT  OF  SECTION 
1621 


HON.  BERNARD  SANDERS 

OF  VERMO.NT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5.  1994 
Mr.  SANDERS.  Mr.  Speaker,  I  would  like  to 
include  the  following  material  as  further  expla- 
nation  of   the   legislative   intent   of   "Section 
1621— Encouragement  of   Fair   Labor  Stand- 
ards" of  the  "Foreign  Operations  Appropria- 
tions Conference  Report": 
b.ackgrol'nd  .^xd  expla.n.-\tio.n  of  need  for 
Worker  Rights  Provision  in  the  Fiscal 
Year  1995  Foreign  Operations  Appropria- 
tions Act 

The  various  multilateral  financial  institu- 
tions already  attach  various  conditions  to 
their  loans.  For  example,  the  Inter-American 
Development  Bank  and  the  World  Bank  cur- 
rently require  borrowing  countries  routinely 
to  charge  their  industrial  loan  clients  the 
prevailing  interest  rates  that  are  reflected  in 
financial  market  conditions,  to  remove  bar- 
riers to  new  international  Investment,  and 
to  lower  tariffs. 

Why  then  shouldn't  the  contracts  made  by 
the  multilateral  financial  institutions  also 
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require  the  borrowing  countries  and  indus- 
trial establishments  that  receive  loans  and 
credits  to  adopt  and  enforce  laws  to  ensure 
the  free  exercise  of  internationally-recog- 
nized worker  rights  for  their  workers,  espe- 
cially when  the  borrowing  countries  have  le- 
gally obligated  themselves  under  inter- 
national and  national  laws  to  uphold  and 
protect  these  fundamental  rights? 

At  present,  the  multilateral  financial  in- 
stitutions make  no  effort  to  monitor  the 
worker  rights  policies  and  labor  practices  of 
the  industries  and  host  countries  being  fi- 
nanced. Even  if  worker  rights  violations  and 
abusive  labor  practices  were  to  be  discov- 
ered, the  lending  institutions  have  no  rem- 
edies now  without  worker  rights  provisions 
in  the  loan  contract.s. 

In  short,  the  African  Development  Bank 
and  Fund,  the  Inter-American  Development 
Bank,  the  World  Bank,  and  all  of  the  other 
multilateral  financial  institutions  currently 
have  binding  rules  with  respect  to  the  pro- 
tection of  investment  capital  and  private 
property  rights,  but  anything  goes  with  re- 
spect to  human  rights  in  general  and  inter- 
nationally recognized  worker  rights  in  par- 
ticular. 

This  sa.vs  much  more  about  the  badly  dis- 
torted priorities  at  work  now  with  respect  to 
international  lending  and  the  current  oper- 
ations of  the  multilateral  financial  institu- 
tions than  it  does  about  their  logic  or  our 
shared  values.  Now  is  the  time  to  begin  to 
redress  such  unbalanced,  bizarre  reasoning 
and  skewed  priorities, 

R.^TIONALE  for  REQUIRING  THAT  INTER- 
NATIONAL Financial  Institutions  To  Con- 
dition Their  Assistance  Upon  Inter- 
national Respect  and  Enforce.ment  of 
Internationally  Recognized  Worker 
Rights 

ill  The  U.S.  must  underscore  the  crucial 
Importance  of  building  international  respect 
for  fundamental  worker  rights  as  an  essen- 
tial building  block  of  broad-based,  sustain- 
able development  (i.e.  why  single  out  worker 
rights  from  other  human  rights':"  i. 

First  of  all.  there  has  been  a  general 
human  rights  •■voice  and  vote  "  directive  for 
the  U.S.  representatives  in  the  multilateral 
financial  institutions  on  the  books  for  sev- 
eral years  seemingly  without  much  effect.  So 
it  is  time  to  go  further  to  achieve  real 
change. 

Second,  there  is  a  clear  and  uniquely  eco- 
nomic relationship  between  the  free  exercise 
of  fundamental  worker  rights  or  the  lack 
thereof  and  the  climate  for  investment.  That 
relationship  also  transcends  national  bor- 
ders. 

Third,  it  is  also  true  that  the  systematic 
denial  of  basic  worker  rights  and  the  sup- 
pression of  minimum  labor  standards  require 
an  authoritarian  regime.  Consequently,  a 
threshold  concern  for  internationally  recog- 
nized worker  rights  will  invariably  lead  to 
greater  concern  for  the  overall  character  of 
any  national  government. 

Fourth,  international  development  policy, 
including  Its  lending  and  investment  dimen- 
sions, must  be  viewed  as  a  whole— as  a  seam- 
less web  Involving  economics,  the  environ- 
ment, politics,  social  relations,  and  human 
rights. 

(2)  What  is  meant  by  internationally  recog- 
nized worker  rights  is  clearly  defined  under 
both  international  and  U.S.  laws. 

First,  during  the  Reagan  Administration, 
the  U.S.  State  Department  clearly  spelled 
out  the  definition  of  internationally  recog- 
nized worker  rights  for  purposes  of  reporting 
to  the  Congress  and  enforcing  various  U.S. 
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laws.  Appendix  B  of  the  U.S.  State  Depart- 
ment Annual  Human  Rights  Country  Reports 
spells  out  in  detail  for  everyone's  under- 
standing what  is  meant  by  this  terminology. 
iCopy  attached.! 

Second,  the  statutory  definition  of  inter- 
nationally-recognized worker  rights  .mirrors 
basic  worker  rights  and  labor  standards 
spelled  out  in  the  bedrock  conventions  of  the 
International  Labor  Organization  [ILO], 
which  was  established  in  1919. 

As  a  matter  of  law.  any  country  that  be- 
longs to  the  ILO  and  has  ratified  an  ILO  .on- 
vention  is  legally  bound  to  impleme.'-.t  na- 
tional law-  to  carry  out  the  purpose  oi  that 
particular  ILO  convention.  More  basic  than 
that,  more  than  160  countries  belong  to  the 
ILO  and  with  that  membership  comes  d" 
facto  acceptance  of  freedom  of  association 
for  all  workers.  It  is  noteworthy  to  look  at 
international  law  and  the  record  of  inter- 
national acceptance  of  these  rights  as  stated 
in  the  fundamental  ILO  conventions. 

With  regard  to  fi-eedom  of  a.ssociation.  at 
least  110  countries  (including  Gabon.  Bul- 
garia. China,  and  Singapore  i  have  ratified 
Convention  all  (1921i  dealing  with  the  right 
of  a.ssociation.  More  than  100  countries  have 
also  ratified  Convention  «87  il948)  pertaining 
to  the  freedom  of  a,ssociation  (including 
Chad.  Hungary.  Russia,  and  Haiti)  and  pro- 
tection of  the  right  to  organize. 

With  respect  to  the  right  to  organize  and 
bargain  collectively.  120  countries  (including 
Bangladesh.  Indonesia,  and  Romania)  have 
ratified  Convention  »98  (1949i  pertaining  to 
the  right  to  organize  and  bargain  collec- 
tively. 

On  forced  labor,  115  countries  (including 
Angola.  Malaysia,  and  Thailand)  have  rati- 
fied Convention  105  (1957)  calling  for  the  abo- 
lition of  forced  labor. 

Regarding  the  establishment  of  a  mini- 
mum age  for  the  employment  of  children.  75 
countries  (including  Albania.  Ivory  Coast. 
and  Singapore)  have  ratified  Convention  »5 
(1919)  fixing  an  age  of  14  years  as  a  minimum 
age  to  cover  wage  earners. 

Clearly,  even  if  countries  have  not  ratified 
these  ILO  conventions,  there  is  no  misunder- 
standing as  to  what  constitutes  Internation- 
ally recognized  worker  rights. 

Third,  the  first  four  elements  of  the  offi- 
cial definition  of  internationally  recognized 
worker  rights  are  straightforward  and  self- 
explanatory.  The  fifth  element  (acceptable 
conditions  of  work  with  respect  to  minimum 
wages,  hours  of  work,  and  occupational  safe- 
ty and  health)  is  very  deliberately  phrased 
more  flexible  to  allow  taking  into  account  a 
country's  level  of  economic  development  in 
its  application. 

i3)  There  are  ample  precedents  in  current 
U.S.  law  for  linking  respect  for  internation- 
ally recognized  worker  rights  to  trade,  aid. 
and  Investment  policies.  In  fact,  a  first 
precedent  vis  a  vis  a  multilateral  financial 
institution  for  such  worker  rights  linkage 
was  enacted  in  1988  when  the  U.S.  joined  the 
Multilateral  Investment  Guarantee  Agency 
[MIGA] 

During  the  past  decade,  seven  different 
laws  have  been  enacted  to  link  respect  for 
Internationally  recognized  worker  rights  to 
different  facets  of  U.S.  bilateral  and  multi- 
lateral trade  policies, 

1983— Added  to  eligibility  criteria  for  coun- 
tries wishing  to  participate  In  the  Caribbean 
Basin  Initiative  [CBI  I); 

1984— Added  to  mandatory  and  discre- 
tionary eligibility  criteria  for  countries  to 
be  eligible  for  duty-free  tariff  treatment 
under  the  Generalized  System  of  Preferences 
[GSP]: 
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1985— The  Overseas  Private  Investment 
Corporation  [OPIC]  prohibited  from  insuring 
assisting  projects  in  any  country  that  denies 
Internationally  recognized  worker  rights; 

1988 — Provisions  added  to  the  Omnibus 
Trade  Act  of  1988  to  treat  as  an  actionable 
unfair  trade  practice  the  systematic  denial 
of  internationally  recognized  worker  rights 
by  any  trading  country  as  a  means  of  gaining 
competitive  advantage  in  international 
trade; 

*  *  * — U.S.  stipulates  as  a  condition  for 
joining  the  Multilateral  Investment  Guaran- 
tee Agency  (MIGA)  that  that  new  inter- 
national agency  which  Is  associated  with  the 
World  Bank  not  Insure  support  projects  in 
countries  that  do  not  extend  Internationally 
recognized  worker  rights  to  their  workers; 

— Worker  rights  provisions  made  a  prin- 
cipal U.S.  negotiating  objective  for  the 
GATT; 

1990 — Strengthened  worker  rights  provi- 
sions in  the  mandatory  and  discretionary  eli- 
gibility criteria  for  countries  to  be  eligible 
for  the  revised  Caribbean  Basin  Initiative 
(CBI  II); 

1992  and  1993— Prohibition  enacted  in  the 
Foreign  Operations  Appropriations  Act 
blocking  all  executive  agencies  dispensing 
any  form  of  foreign  assistance  from  support- 
ing any  project  in  any  recipient  country  that 
contributes  to  the  violation  of  internation- 
ally recognized  worker  rights  in  that  coun- 
try. 

(Pending  in  1994) — Same  prohibition  on  any 
foreign  assistance  activities  as  enacted  in 
1992  and  1993. 

(4)  The  U.S.  is  not  attempting  to  impose 
our  labor  standards  and  worker  rights  on  the 
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rest  of  the  world  with  this  amendment. 
Ra  ;her  we  are  as  matter  of  policy  urging 
thj  t  the  multilateral  financial  Institutions 
and  borrowing  countries  they  assist  adhere 
to  the  fundamental  worker  rights  and  labor 
standards  they  have  legally  bound  them- 
sel  .'es  to  uphold  under  international  and 
th«  ir  own  national  laws. 

Vhile  the  U.S.  may  not  have  ratified  many 
of  the  ILO  conventions  that  underpin  the 
statutory  definition  of  Internationally  rec- 
ogi  ized  worker  rights,  every  one  of  those 
rig  Its  and  labor  standards  is  legally  pro- 
tec  ted  by  our  Constitution  or  by  U.S.  statute 
anc  bolstered  by  extensive  case  law.  There  is 
no(  hing  hypocritical  about  legislating  such 
lin  cages  because  we  are  requesting  that 
ott  er  nations  protect  the  same  Internation- 
all:  •  recognized  worker  rights  that  we  have 
als)  committed  ourselves  to  under  a  com- 
binption  of  international  and  national  laws. 

CONCLUDING  .\RGUMENT 

The  vital  question  we  must  ask  ourselves 
is  1  his;  whether  the  increasingly  heated  con- 
test among  all  nations  for  investment  cap- 
ita from,  the  multilateral  financial  Institu- 
tlo  IS  and  elsewhere  in  the  1990s  and  beyond 
ou(  ht  to  be  subject  to  binding  rules  to  pro- 
tec  t  and  enforce  the  fundamental  rights  of 
workers  as  is  already  the  case  for  investors, 
jorate  managers,  and  entrepreneurs? 

?low  is  the  time  for  the  U.S.  to  get  serious 
an(  begin  conditioning  our  continued  par- 
patlon  in  further  replenishments  of  the 
resjurces  of  the  African  Development  Bank 
an(  Fund,  the  Inter-Amierican  Development 
Ba  ik.  and  all  other  multilateral  financial  in- 
sti  utions  on  a  fundamental  commitment  by 
th«  se    institutions    (1)   to    review   borrowing 
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country  respect  for  internationally  recog- 
nized worker  rights;  and  (2)  to  require  re- 
spect for  these  rights  as  an  integral  part  of 
any  assessment  of  a  country's  economic  per- 
form.ance. 

This  is  good  human  rights  policy.  Promot- 
ing international  respect  for  worker  rights 
affirms  a  U.S.  commitment  to  ethical  values 
in  the  way  nations  and  people  should  inter- 
act. In  effect,  working  people  everywhere 
should  be  treated  with  human  dignity  and 
not  contempt. 

This  is  good  investment  and  lending  pol- 
icy. Public  support  for  an  open  investment 
system  is  increased  and  the  appeals  of  isola- 
tionism and  protectionism  are  reduced  when 
workers  are  not  pitted  against  one  another 
in  dog-eat-dog  competition  that  rewards 
only  the  overseers  of  the  exploited. 

This  is  good  foreign  policy  as  the  U.S. 
,  strives  to  encourage  the  formation  of  demo- 
cratic traditions  and  institutions  for  free- 
dom-loving people  throughout  the  world.  Po- 
litical, civil,  and  worker  rights  are  indivis- 
ible. Show  me  a  society  that  protects  the 
free  exercise  of  worker  rights  and  I  will  show 
you  a  society  on  the  path  to  more  demo- 
cratic rule. 

Finally,  this  is  a  good  international  devel- 
opment policy  in  an  era  of  global  economic 
integration.  The  time  has  come  to  recognize 
that  actively  promoting  international  re- 
spect for  fundamiental  worker  rights  is  a 
critical  ingredient  for  boosting;  global  pur- 
chasing power  and,  therein,  will  be  discov- 
ered a  crucial  catalyst  for  achieving  sustain- 
able real  growth  for  developing  and  devel- 
oped countries  alike  in  the  21st  century. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  Honorable  Jeff 
BiNGAMAN,  a  Senator  from  the  State  of 
New  Mexico. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

"Ye  shall  know  the  truth  and  the  truth 
shall  make  you  free" — John  8:32. 

Lord  God  of  righteousness  and  jus- 
tice, there  is  in  each  of  us  a  spirit  of 
self-interest  which  inclines  us  to  prag- 
matism as  a  way  of  life.  Protect  the 
Senators  from  the  subtlety  of  self-de- 
ception. Give  to  each  wisdom  to  exam- 
ine his  plans  in  the  light  of  Thy  truth— 
and  grant  courage  to  do  what  his  God- 
enlightened  conscience  dictates. 

For  the  sake  of  God  and  country,  we 
pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  August  8.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Jeff  Bingaman.  a 
Senator  from  the  State  of  New  Mexico,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.  BINGAMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Also  under  the  previous  order, 
the  Senate  will  now  resume  the  consid- 
eration of  H.R.  4606,  the  Labor-HHS  ap- 
propriations bill,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4606)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 


Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  HARKm.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HARKIN.  Mr.  President,  Senator 
SPECTER  and  I  are  here.  We  are  now  on 
H.R.  4606,  the  Labor-Health  and  Human 
Services  appropriations  bill.  Under  the 
unanimous-consent  agreement  that 
was  entered  into  last  Friday,  between 
now  and  noon  is  the  time  for  amend- 
ments. We  have  2  hours  now.  So  if  Sen- 
ators have  amendments  to  this  appro- 
priations bill,  they  should  come  to  the 
floor  and  offer  them  between  now  and 
noon.  At  noon,  the  bell  tolls,  and  there 
will  then  not  be  an  opportunity  to  offer 
amendments  thereafter. 

It  would  be  our  intention  at  noon,  if 
there  are  no  other  amendments,  after 
some  managers"  amendments  and  tech- 
nical corrections  that  we  have,  to  then 
proceed  to  third  reading. 

I  am  informed  that  there  is  a  stand- 
ing request  for  a  rollcall  vote  on  all  ap- 
propriations bills.  That  being  the  case, 
there  is  a  further  unanimous-consent 
agreement,  I  guess,  that  there  will  not 
be  any  rollcall  votes  until  at  least  10 
a.m.  on  Wednesday. 

So  this  is  the  situation.  We  are  open 
for  business.  We  have  2  hours  under  the 
unanimous-consent  agreement  under 
which  Senators  can  offer  amendments. 
After  noon,  no  other  amendments  can 
be  offered.  Then  there  would  not  be  a 
rollcall  vote  until  10  a.m.  on  Wednes- 
day. 

I  hope  that  is  correct.  I  yield  to  Sen- 
ator Specter  if  there  are  any  modifica- 
tions or  some  nuances  I  have  missed  in 
my  understanding  of  the  unanimous- 
consent  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  think 
the  distinguished  chairman  has  it  ex- 
actly right.  I  join  Senator  Harkin  in 
urging  all  of  our  colleagues  to  come  to 
the  floor.  There  is  a  long  list  of  pend- 
ing amendments  and.  as  Senator  Har- 
kin has  said,  time  will  expire  for  offer- 
ing those  amendments  under  the  unan- 
imous-consent agreement  at  noon. 


I  support  his  conclusion  that  at  noon 
we  will  proceed  to  third  reading,  at 
which  time  the  appropriations  bill  will 
be  concluded.  As  he  has  said,  there  will 
not  be  any  vote  on.  final  passage  by 
unanimous-consent  until  Wednesday  at 
10  a.m.  But  at  noon,  we  will  go  to  third 
reading,  with  the  only  final  action  on 
the  bill  to  be  the  vote  not  earlier  than 
10  a.m.  on  Wednesday,  since  there  is  a 
standing  request  for  rollcall  votes  on 
all  appropriations  bills. 

So  we  urge  our  colleagues  to  come  to 
the  floor.  We  are  open  and  ready  for 
business.  As  Senator  Harkin  has  said, 
quoting  Hemingway,  the  bells  will  toll 
at  12  noon. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent the  pending  committee  amend- 
ment be  set  aside. 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  un- 
derstand there  is  no  objection? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  the  pending 
amendment  is  set  aside. 

A.MENDMENT  NO.  2465 

( Purpose;  To  express  the  Sense  of  the  Senate 
that  the  House  should  approve  legislation 
to  increase  payments  in  lieu  of  taxes  and 
for  other  purposes) 

Mr.  SPECTER.  Mr.  President,  on  be- 
half of  Senator  Dole.  I  am  submitting 
an  amendment  of  which  Senator 
McCain  is  the  principal  sponsor,  along 
with  Senators  Domenici,  Burns,  Craig, 
Smith.  Hatch.  Bryan,  Dorgan,  Camp- 
bell, and  Bennett.  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  Mr.  McCaln.  for  himself.  Mr.  Do- 
-MEnici.  Mr.  Burns.  Mr.  Craig.  Mr.  SMrrH. 
Mr.  H.atch.  Mr.  Bryan.  Mr.  Dorgan.  Mr. 
Campbell,  and  Mr.  Be.\nett.  proposes  an 
amendment  numbered  2465. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  amendment  is  as  follows: 

The  Senate  finds  that  Federal  payments  in 
lieu  of  taxes  to  counties  compensate  local  ju- 
risdictions for  services  provided  in  areas 
owned  by  the  federal  government  and  for  tax 
revenues  foregone  due  to  such  federal  owner- 
ship. 

PILT  payments  are  critical  to  counties  to 
provide  vital  basic  services  such  as  emer- 
gency search  and  rescue;  law  enforcement: 
fire  and  emergency  medical  services:  solid 
waste  management,  road  maintenance,  and 
health  and  other  human  services. 

PILT  payments  have  not  been  increased 
since  1976,  and  the  consumer  price  index  has 
risen  127  percent  since  1976. 

On  April  13,  1994,  the  Senate  approved  leg- 
islation to  increase  PILT  payments  by  $115 
million  over  5  years,  and  index  the  payments 
to  keep  pace  with  inflation. 

Enactment  of  this  legislation  is  critical  to 
counties  in  49  states  throughout  the  nation. 

It  is  the  sense  of  the  Senate  that  the  House 
should  approve  the  Senate  passed  legislation 
to  increase  PILT  payments,  and  that  this 
legislation  should  be  enacted  by  the  adjourn- 
ment of  the  103rd  Congress.  Further,  it  is  the 
sense  of  the  Senate  that,  pursuant  to  enact- 
ment, the  President  should  include  full  fund- 
ing for  the  PILT  program  in  the  FY  1996 
Budget. 

Mr.  SPECTER.  Mr.  President.  Sen- 
ator McCain  does  not  seek  any  action 
on  this  amendment  at  this  time,  but 
instead  would  ask  for  a  rollcall  vote 
when  the  Senate  votes,  no  earlier  than 
10  a.m.  Wednesday. 

This  is  an  amendment  which  ex- 
presses the  sense  of  the  Senate  that 
Congress  should  enact  legislation  to  in- 
crease Federal  payments  in  lieu  of 
taxes  this  year  and  that  the  President 
should  request  the  full  funding  for  the 
program  in  the  administration's  1996 
budget  request. 

The  Federal  Payments  in  Lieu  of  Tax 
Program  reimburses  some  1,700  county 
governments  in  49  States  for  the  vital 
public  services  they  provide  in  areas 
which  contain  tax-exempt  Federal 
land.  These  revenues,  which  make  up 
for  lost  property  taxes,  are  critical  if 
counties  are  to  provide  vital  services 
such  as  emergency  search  and  rescue, 
law  enforcement,  fire  and  emergency 
medical  services,  solid  waste  manage- 
ment, road  maintenance,  health  and 
other  human  services. 

This  is  the  expression  of  the  amend- 
ment as  contained  in  the  statement  by 
Senator  McCain.  His  statement  goes  on 
to  point  out  that  payment  in  lieu  of 
taxes  has  not  been  increased  since  1976. 
This  situation  makes  it  nearly  impos- 
sible for  counties  where  the  Federal 
Government  owns  a  significant  amount 
of  land  to  provide  basic  services  for 
residents  and  Federal  land  users. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  Congress  should  enact  leg- 
islation to  increase  Federal  payments 
in  lieu  of  taxes  this  year,  and  that  the 
President  should  request  full  funding 
for  the  program  in  the  administration's 
1996  budget  request. 

The  Federal  payments  in  lieu  of 
taxes  program  reimburses  1,700  county 
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goi^ernments  in  over  49  States  for  the 
vii  al  public  services  they  provide  in 
arias  which  contain  tax-exempt  Fed- 
en  l1  land. 

'  i'hese  revenues  which  made  up  for 
loi  t  property  taxes  are  critical  if  coun- 
tr;  es  are  to  provide  vital  services  such 
as  emergency  search  and  rescue;  law 
en  "orcement;  fire  and  emergency  medi- 
ca,  services;  and  solid  waste  manage- 
m(  :nt.  road  maintenance,  health  and 
ot  ler  human  services. 

'  'ILT  payments  have  not  been  in- 
crsases  since  1976.  This  is  making  it 
neirly  impossible  for  countries  where 
th;  Federal  Government  owns  signifi- 
ca:it  amounts  of  land  to  provide  basic 
se: 'Vices  to  residents  and  Federal  land 
us  ;rs. 

;  »lr.  President,  on  April  13  of  this 
yeir,  the  Senate  overwhelmingly  ap- 
PDved  legislation  to  increase  pay- 
mi  (nts  in  lieu  of  taxes  and  to  index  the 
pa  /ments  to  inflation.  I  regret  that  de- 
sp  te  the  vital  importance  of  this  legis- 
la'  ion  to  local  officials  who  are  fight- 
im ;  to  make  ends  meet,  and  the  House 
has  not  acted.  We  simply  cannot  let 
th  s  slip,  once  again,  for  another  year. 
Tl  e  Federal  Government  has  a  respon- 
silility  to  pay  its  fair  share,  and  it's 
til  ne  we  do. 

,  ^gain,  this  amendment  expresses  the 
se:  ise  of  the  Senate  that  PILT  increase 
le(:islation  should  be  passed  before  the 
enl  of  the  103d  Congress,  and  that  the 
administration  should  request  full 
fu:iding  for  the  program  in  the  fiscal 
yeir  1996  budget  request.  Its  important 
thit  the  Senate  strongly  voice  its  sup- 
port on  this  matter,  and  that  we  make 
good  our  commitment  to  counties 
wl.ich  are  financially  disadvantaged 
du  e  to  the  existence  of  tax-exempt  Fed- 
er  l1  lands. 

:  know  the  distinguished  chairman  of 
th3  Appropriations  Committee  has 
be;n  concerned  about  the  cost  of  fullly 
fu  iding  a  PILT  increase  authorization. 
I  uppreciate  and  understand  that  con- 
ce-n  and  the  difficult  choices  that  the 
committee  must  make  in  deciding  how 
a  limited  Federal  budget  will  be  allo- 
ca  ted. 

am  informed  that  should  the  Senate 
bi  1  pass  the  House  on  additional  $20 
m  Uion  would  be  required  to  fully  fund 
th3  PILT  Program  next  year.  In  a 
budget  of  nearly  $2  trillion.  I  have 
ev3ry  confidence  that  we  can  find 
mmy  lower  priority  programs  from 
wl  lich  we  can  meet  our  obligations  to 
counties  while  pursuing  our  vital  defi- 
ci  .  reduction  goals. 

This  amendment  is  strongly  sup- 
parted  by  the  National  Association  of 
Cc  unties.  I  would  like  to  read  a  letter 
fri  im  the  organization: 

National  Associ.\tion 

OF  Counties. 
Washington.  DC.  July  25.  1994. 
He  n.  John  McCain. 
U.  f.  Senate. 
Wl  shington,  DC. 

1  )EAR  Senator  McCain:  The  National  Asso- 
cii  tion  of  Counties  fully  supports  a  Senate 


resolution  calling  for  immediate  passage  of 
the  Payment  In  Lieu  of  Taxes  (PILT)  legisla- 
tion in  the  House  of  Representatives.  NACo 
also  supports  the  resolution's  support  for  full 
funding  of  the  provisions  of  this  legislation 
in  the  President's  fiscal  year  1996  budget. 

The  nation's  public  land  counties  use  PILT 
funds  to  provide  services  to  users  of  federal 
public  lands:  emergency  search  and  rescue, 
law  enforcement,  fire  and  emergency  medi- 
cal services,  solid  waste  management,  road 
maintenance,  and  health  and  other  human 
services.  All  are  critical  needs,  and  they 
must  be  managed  by  local  authorities  and 
paid  for  by  taxpayers. 

The  Senate-passed  version  of  this  legisla- 
tion addresses  some  of  the  fiscal  inequities 
faced  by  public  land  counties.  The  current 
PILT  program's  monetary  value  has  been  re- 
duced by  18  years  of  inflation,  to  the  point 
where  it  is  less  than  half  of  its  value  when  it 
was  passed  in  1976.  The  F*^  1994  appropriaion 
(and  the  FY  1995  request)  of  $104  million  is 
actually  worth  about  $50  million  in  FY  1976 
dollars.  While  the  Consumer  Price  Index  has 
skyrocketed  127%  since  1976,  PILT  payments 
have  remained  flat.  The  shortfall  must  come 
from  taxpayers  pockets  or  decreased  serv- 
ices. The  time  has  come  to  rectify  this  situa- 
tion, and  the  simple  solution  for  the  House 
of  Representatives  to  pass  S.  455,  Senator 
Hatfield's  PILT  legislation  that  passed  the 
Senate,  78-20. 

Senator  McCain,  the  passage  of  this  legis- 
lation is  of  critical  importance  to  our  na- 
tion's counties  and  we  thank  you  for  your 
support  and  the  opportunity  to  comment  on 
this  resolution. 
Sincerely, 

Larry  E.  Naake, 
Executive  Director. 

Mr.  President,  I  think  that  simis  it 
up  pretty  well.  I  urge  the  Senate  to 
adopt  the  amendment. 

Mr.  HATCH.  Mr.  President,  I  rise  a 
cosponsor  of  the  McCain  amendment 
expressing  the  sense  of  the  Senate  that 
the  103d  Congress  should  adopt  legisla- 
tion to  increase  the  Payments  in  Lieu 
of  Taxes  [PILT]  Program.  As  my  col- 
leagues know,  the  PILT  Program  pro- 
vides payments  to  thousands  of  coun- 
ties across  this  Nation  that  have  large 
portions  of  Federal  lands  within  their 
boundaries. 

Some  of  us,  myself  included,  have 
spoken  many  times  this  year  on  the 
merits  of  increasing  the  PILT  pay- 
ments to  counties.  Fortunately,  the 
Senate  agreed  with  our  position  and 
adopted  S.  455  in  April  by  an  over- 
whelming vote  of  78  to  20.  Now.  as  the 
103d  Congress  is  winding  down,  those  of 
us  supporting  this  bill  are  concerned 
that  the  session  may  end  without  final 
action  on  this  matter.  S.  455  is  now  lan- 
guishing before  the  House  Natural  Re- 
sources Committee  with  no  further  ac- 
tion scheduled  in  the  future.  I  am  dis- 
appointed that  my  colleagues  in  the 
House  have  not  acted  on  this  legisla- 
tion by  now.  and  I  hope  they  will  not 
let  this  legislation  simply  fade  away 
and  die. 

My  concern  on  the  fate  of  this  legis- 
lation is  warranted  based  on  a  recent 
letter  from  the  chairman  of  the  House 
Subcommittee  on  National  Parks,  For- 
ests, and  Public  Lands  addressed  to  me 


and  nine  of  our  colleagues  last  month. 
He  Indicated  that  an  increase  in  the 
PILT  Program  should  be  considered  in 
a  broader  context  involving  changes  in 
other  laws  that  provide  payments  to 
local  governments.  His  letter  went  on 
to  state  that  he  "intends  to  give  fur- 
ther thought  to  developing  more  spe- 
cific proposals  along  these  lines."  I  am 
not  aware  that  anyone  in  the  Senate  or 
on  the  Senate  Energy  and  Natural  Re- 
sources Committee  has  raised  a  similar 
concern  as  expressed  by  the  sub- 
committee chairman. 

I  appreciate  the  intentions  of  our  col- 
leagues in  the  House.  But,  Mr.  Presi- 
dent, I  am  afraid  that  once  this  devel- 
opment process  is  completed,  the  103d 
Congress  may  well  be  adjourned.  I  be- 
lieve the  proposal  to  increase  PILT 
payments  should  be  kept  separate  from 
other  Federal  programs  benefiting 
local  governments  and  addressed  sepa- 
rately, as  the  Senate  has  done. 

If  indeed  we  can  agree  that  our  coun- 
ties need  help — and  I  believe  we  can 
agree  on  that — then  I  believe  we  should 
not  delay  enacting  this  legislation  to 
increase  PILT  payments. 

Many  of  our  counties,  including  the 
large  majority  of  Utah  counties,  con- 
sist of  land  owned  and  managed  by  the 
Federal  Government.  In  Utah,  70.2  per- 
cent of  the  State's  total  acreage  falls 
in  this  category.  In  some  counties,  the 
percentage  is  as  high  as  96  percent. 

The  reasons  for  increasing  the  PILT 
payments  have  not  changed.  Our  coun- 
ties are  struggling  to  balance  their 
books  and  pay  for  services  they  provide 
to  local  residents  and  visitors  to  Fed- 
eral lands.  The  need  for  services  such 
as  law  enforcement,  emergency  medi- 
cal, search  and  rescue,  and  sanitation 
escalates  significantly  in  the  summer 
months  when  thousands  of  Americans 
as  well  as  foreign  tourists  visit  Utah's 
scenic  areas.  This  dramatic  increase  in 
summer  population,  of  course,  can  also 
be  observed  in  counties  in  Arizona, 
California,  New  Mexico,  Nevada,  and 
many  other  States. 

The  PILT  payments  make  up  for  the 
presence  of  nontaxable  Federal  lands  in 
these  counties  and  assists  local  govern- 
ments in  meeting  their  responsibil- 
ities. Recently,  I  received  a  copy  of  the 
proposed  budget  for  1994  from  Garfield 
County,  UT,  outlining  how  PILT  funds 
will  be  utilized.  The  uses  include  the 
maintenance  of  county  roads,  the  col- 
lection and  disposal  of  waste,  law  en- 
forcement activities,  and  search  and 
rescue  operations. 

Mr.  President,  these  obligations  con- 
tinue. We  should  act  this  year  to  pro- 
vide necessary  relief  for  our  belea- 
guered counties.  I  urge  my  colleagues 
to  adopt  this  sense-of-the-Senate  reso- 
lution in  support  of  the  PILT  Program 
and  to  encourage  our  House  colleagues 
to  follow  the  Senate's  action  on  this 
subject.  I  commend  my  colleagues  to 
follow  the  Senate's  action  on  this  sub- 
ject. I  commend  my  colleague  from  Ar- 
izona for  his  efforts. 
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Mr.  SPECTER.  If  anyone  wishes  to 
speak  either  in  favor  or  in  opposition 
to  this  amendment,  there  is  ample 
time  to  do  so  now. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTER.  I  repeat,  this  amend- 
ment is  being  offered  on  behalf  of  Sen- 
ator McCain.  There  is  time  for  people 
to  speak  for  or  against  it.  In  offering 
the  amendment  I  take  no  position  on 
it.  And,  I  repeat,  the  rollcall  vote 
would  not  occur  until  at  least  Wednes- 
day morning  at  10  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is  rec- 
ognized. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  3  minutes  as  in  morning  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UNIVERSAL  COVERAGE 

Mr.  SIMON.  Mr.  President,  last 
Thursday's  Los  Angeles  Times  has  a 
paragraph  in  a  story  that  is  typical  of 
many  stories  I  have  read.  I  am  not 
picking  on  the  reporter  here,  David 
Lauter.  Let  me  read  this  paragraph. 

Although  the  debate  over  whether  MrrcH- 
ELL's  95  percent  constitutes  universal  cov- 
erage has  attracted  considerable  attention  in 
Washington,  as  a  practical  matter  the  ques- 
tion may  be  moot.  All  health  care  analysts 
agree  that  a  small  percentage  of  the  popu- 
lation would  fall  through  the  cracks  in  any 
program,  even  one  that  in  theory  mandated 
100  percent  coverage. 

The  reality  is  95  percent  coverage 
means  12.5  million  Americans  are  left 
out.  And  universal  coverage  can  mean 
precisely  that.  Because  while  everyone 
is  supposed  to  apply  for  a  little  card 
that  we  will  get  under  the  system  that 
I  hope  we  will  vote  for.  if  you  do  not 
have  a  card  and  you  go  to  a  physician's 
office  or  you  enter  a  hospital,  you  will 
then  immediately  apply.  So  every 
American  will  be  covered.  Universal 
coverage  means  precisely  that. 

I  hope  this  body  will  not  be  satisfied 
to  leave  12.5  million  Americans  uncov- 
ered when  we  vote  a  health  care  bill. 

I  appreciate  my  colleagues  yielding 
on  that. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  the  Senators  3 
minutes  be  extended  2  extra  minutes, 
as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr. 
that  since 


HEALTH  CARE 

HARKIN.   Mr.   President.   I  ask 
we  are  not  debating  any- 


thing else  on  the  bill  and  since  we  will 
be  facing  the  debate,  starting  on  our 
health  care  reform  bill  I  guess  by 
Wednesday  of  this  week,  in  2  days. 

I  was  in  Iowa  all  weekend  at  a  num- 
ber of  town  meetings,  cafe-stop  meet- 
ings, I  have  around  the  State.  A  ques- 
tion came  up  repeatedly.  If  we  only 
have  95  percent  coverage,  who  is  it  that 
will  be  left  out?  I  do  not  know  that  I 
had  a  good  enough  answer  for  them. 

I  just  ask  the  Senator  from  Illinois. 
if  we  had  95  percent  coverage,  who  are 
the  5  percent  that  will  be  left  out?  Who 
are  the  ones  that  will  be  uncovered? 
Will  it  be  the  elderly  who  are  not  yet 
on  Medicare,  for  example?  Maybe  be- 
tween 55  and  65?  Maybe  they  have  a 
disability,  they  are  out  of  their  job. 
their  employers  now  do  not  have  to 
cover  them  or  anything  like  that, 
maybe  they  will  be  the  ones  who  will 
be  left  out? 

Or  will  it  be  young  people  who  may 
think  they  are  invulnerable  and  are 
healthy  so  why  should  they  have 
health  insurance?  So  they  are  out  of  it 
and  then  they  have  an  accident  which 
causes  a  disability  or  life-threatening 
illness  or.  God  forbid,  some  young  per- 
son might  come  down  with  cancer  or 
heart  disease?  Are  those  the  ones  who 
are  left  out? 

I  just  wonder  if  the  Senator  from  Illi- 
nois could  enlighten  us.  who  is  going  to 
be  left  out  of  this  program? 

Mr.  SIMON.  That  is  a  very,  very  im- 
portant question.  Literally  we  do  not 
know  the  answer  to  that.  There  are 
perhaps  80  people  in  the  gallery  right 
now.  That  means  1  out  of  20  in  the  gal- 
lery will  not  be  covered.  I  do  not  know 
which  ones.  All  I  know  is  every  other 
Western  industrialized  nation,  with  the 
exception  of  South  Africa  and  the  Unit- 
ed States,  covers  all  their  citizens.  I  do 
not  want  to  see  people  left  out. 

You  were  there.  I  believe.  Senator 
HARKIN.  when  this  woman  who  works 
for  Kentucky  Fried  Chicken  testified  2 
weeks  ago.  She  spends  $120  a  month  for 
medicine  for  her  heart  disease,  two  dif- 
ferent types  of  medicine.  She  works  30 
hours  a  week.  She  has  to  make  a  choice 
of  medicine  or  food  and  she  has  made 
the  choice  of  food:  understandable. 

Somehow  we  have  to  do  better  than 
that.  I  believe  the  American  people 
clearly  want  all  Americans  covered, 
and  I  hope  the  Senate  will  resist  the 
pressure  from  a  lot  of  people  who  make 
money  on  the  present  system,  who  are 
trying  to  stop  us  from  changing  it. 

Mr.  HARKIN.  The  other  question  I 
had  this  weekend— there  was  a  recent 
Iowa  poll  in  the  Des  Moines  Register. 
It  showed  about  80  percent — mirrored 
the  national  poll— about  80  percent  of 
the  people  in  Iowa  wanted  universal 
coverage.  The  question  I  was  asked 
was.  if  8  out  of  10  people  want  universal 
coverage,  why  do  we  not  do  it?  Are  we 
not  here  elected  to  represent  the  people 
of  this  country?  It  seems  like  there  is 
an  overwhelming  majority  of  people  in 
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this  country  who  want  universal  cov- 
erage and  want  it  a  lot  sooner  than  the 
year  2002.  Again,  why  is  it  so  impos- 
sible for  us  to  represent  the  will  of  the 
people? 

Mr.  SIMON.  Mr.  President,  that  is 
one  I  think  I  have  the  answer  for.  That 
is,  there  are  some  insurance  compa- 
nies, and  others,  including  specialists 
in  the  field  of  medicine,  who  do  not 
want  the  system  changed.  It  is  very  in- 
teresting. You  have  a  coalition,  an  un- 
usual coalition,  the  AFL-CIO,  the 
American  Association  of  Retired  Per- 
sons, and  the  American  Medical  Asso- 
ciation, all  saying  we  ought  to  have 
universal  coverage. 

You  mentioned  an  Iowa  poll  saying  80 
percent.  The  New  York  Times  poll  said 
79  percent  of  the  American  people  say 
it  is  very  important  to  have  universal 
coverage:  17  percent  say  it  is  somewhat 
important;  that  is  96  percent;  3  percent 
say  it  is  not  important;  1  percent  do 
not  have  an  opinion. 

When  you  have  this  coalition,  plus 
what  the  American  people  instinctively 
know  is  right,  we  ought  to  act.  But  the 
confusion  that  is  out  there  caused  by 
people  who  make  money  on  the  present 
system,  is  what  is  stopping  us  from 
moving  ahead.  I  hope  we  listen  to  the 
American  people  as  we  make  this  deci- 
sion. 

I  thank  my  colleague  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Illinois  for  his  great  leadership  on 
this  issue.  He  has  been  a  leader  on  this 
for  many,  many  years.  I  look  forward 
to  when  the  debate  and  amendments 
come  up  to  ensure  we  do  have  universal 
coverage,  and  a  lot  sooner  than  the 
year  2002. 

Mr.  SIMON.  Let  me  just  add,  because 
some  people  are  viewing  this  on  tele- 
vision, if  the  American  people  re- 
spond—and they  are  going  to  have  to 
respond— we  are  hearing  more  from  the 
opposition,  at  least  judging  by  my 
mail,  than  we  are  from  people  who  sup- 
port universal  health  care. 

Mr.  HARKIN.  That  is  what  I  said  to 
people  in  Iowa  this  weekend:  Watch  the 
debate.  When  these  Issues  come  up. 
start  lighting  up  the  switchboard,  put 
in  your  phone  calls,  because  the  special 
interests  are  here. 

I  daresay,  they  are  all  going  to  be  out 
here  in  the  lobby,  in  the  hallways  and 
in  the  offices.  We  need  to  hear  from 
people  around  the  country.  They  need 
to  get  on  the  phone  and  start  lighting 
up  the  switchboards  around  here  and 
demanding  we  have  universal  coverage, 
and  a  lot  sooner  than  the  year  2002.  I  do 
not  see  why  we  cannot  do  it  by  1998;  at 
the  latest  by  the  end  of  the  century. 

Mr.  SIMON.  We  really  should  not 
have  to  wait  that  long. 

Mr.  HARKIN.  We  should  not  have  to 
wait  that  long. 

Mr.  SIMON.  I  thank  my  colleague. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Dlinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 
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Ar.  SPECTER.  Mr.  President,  I  think 
thj  Senator  from  Illinois  has  raised  a 
ve-y  important  issue  on  raising  the 
qu  sstion  about  the  coverage  of  the  bill 
anl  why  it  does  not  do  more.  I  think 
th ;  Senator  from  Iowa  has  made  a  very 
valuable  comment  about  what  he  has 
heird  in  Iowa  with  his  constituency. 

:  n  the  absence  of  any  bill  pending,  I 
th  nk  this  is  an  opportunity  to  discuss 
some  of  the  concerns  which  I  have, 
wt  ich  mirror,  to  some  extent,  the  con- 
ce  'ns  which  have  already  been  raised. 

:  )uring  the  course  of  this  past  week- 
en  1,  I  took  the  train  back  to  Philadel- 
pha  on  Friday  afternoon  and  people 
hai  questions  there,  and  again  on  the 
triin  coming  back  to  DC  this  morning. 
I  uas  in  a  shopping  mall  on  Saturday 
anl  they  had  questions  about  what  is 
happening  in  Washington  on  health 
ca'e;  also  in  restaurants  at  dinner.  At 
thi!  squash  court  this  morning,  my  op- 
po  lent  wanted  to  know  what  was  hap- 
pe;  ling  on  health  care.  There  are  many, 
mi  ny  unanswered  questions.  I  am  con- 
cerned that  there  may  be  too  much 
partisan  politics  in  what  we  are  doing, 
much  special  interest,  as  the  Sen- 
ator from  Illinois  suggests,  and  really 
enough  time  for  the  kind  of 
thoughtful  consideration  about  many, 
m4ny  important  questions,  such  as  the 
raised  by  the  Senator  from  Illinois 
morning  about  coverage. 

dn  Friday  afternoon,  I  think  that  we 
sa^r  just  a  little  theatrics  with  a  scale 
ami  how  much  one  bill  weighed  and 
ho  V  much  the  absence  of  another  bill 
die  not  weigh.  I  believe  these  questions 
ar<  much  too  serious,  and  I  believe 
thj.t  the  tone  of  partisan  politics  has 
bei  n  very,  very  dominant,  which  we 
oui  rht  to  try  to  untangle. 

In  the  14  years  I  have  been  in  this 
bo(  ly.  I  have  seen  on  so  many  measures 
thj.t  about  40  Senators  line  up  on  one 
Sid  2.  ideologically,  and  about  40  Sen- 
ate rs  line  up  on  the  other  side,  ideo- 
logically,  and  there  are  about  20  in  the 
mi  idle.  And  it  is  a  floating  20,  which 
really  come  down  in  a  pragmatic  way 
on  the  facts. 

I  believe  that  we  should  have  taken 
up  health  care  a  long  time  ago.  I  tried 
to  aring  it  to  the  floor  as  early  as  July 
29.  1992,  and  again  in  late  1993,  because 
I  thought  that  we  should  have  been 
tal  ing  incremental  steps  to  reform  our 
hei.lth  care  system.  Those  efforts  were 
del  Bated. 

I I  the  past  several  weeks,  I  have  said 
rereatedly  that  I  would  not  join  a  fili- 
bu!  ter  on  health  care  legislation,  but 
noir,  Mr.  President,  I  am  not  so  sure, 

I  am  rethinking  that  position  be- 
of  the  complexity  of  the  pending 
legislation  by  Senator  Mitchell  and 
because  of  the  insufficient  time  for 
pul  lie  comment. 

I  am  not  saying  that  hearings  are  in- 
dispensable,   because    while    hearings 
be    important,    very    frequently 
one  or  two  Senators  are  present, 
we  have  heard  a  great  deal  in  the 
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hearing  process.  But  there  is  a  time  of 
analysis  and  digestion  and  consider- 
ation, radio  talk  shows,  comments 
back  home,  comments  on  the  editorial 
pages,  comments  on  the  op  ed  pages, 
which  give  a  distillation. 

A  physician  stopped  me  in  the  King 
of  Prussia  shopping  center  and  said, 
"Senator,  what  is  this  bill  all  about?" 
And  then  he  asked  me  some  questions 
which  I  could  not  answer.  I  got  his  card 
and  told  him  I  would  get  back  to  him. 
I  could  not  answer  them,  although  I 
have  been  very  deeply  involved  in 
health  care  Issues  for  all  of  the  14  years 
that  I  have  been  in  the  Senate,  as  re- 
flected by  my  senior  ranking  status  on 
this  appropriations  bill. 

I  might  say.  Senator  Harkin  and  I 
and  the  others  on  the  subcommittee 
work  out  our  issues  in  a  nonpartisan 
manner.  Politics  does  not  enter  into  it 
one  bit. 

I  might  say  on  the  political  line,  I 
saw  an  article  in  the  Sunday  Philadel- 
phia Inquirer  which  said  the  Democrats 
will  have  to  do  it  all  themselves;  there 
will  be  little  or  no  help  from  Repub- 
licans, so  said  the  article.  I  want  to 
compliment  my  colleagues  on  the 
other  side  of  the  aisle  to  the  extent 
that  they  may  well  be  winning  the  pub- 
lic relations  battle  on  whether  there  is 
really  an  effort  by  Republicans  to  co- 
operate. 

For  just  a  moment,  I  would  like  to 
state  briefly  the  kind  of  Republican  co- 
operation there  has  been,  because  there 
are  many  of  us  over  here  who  are  very 
anxious  to  see  health  care  reform.  My 
own  view  is  that  we  have  the  best 
health  care  system  in  the  world  as  it 
applies  to  86.1  percent  of  the  American 
people,  but  that  we  definitely  do  need 
changes.  We  need  to  cover  the  37  mil- 
lion to  40  million  people  who  are  now 
not  covered.  We  need  to  make  sure  that 
there  is  coverage  when  people  change 
jobs.  We  need  to  make  sure  that  there 
is  coverage  for  preexisting  conditions. 
We  need  to  hold  down  the  spiral! ng 
costs  of  health  care  legislation. 

Toward  that  end,  I  introduced  a  com- 
prehensive reform  bill  on  the  first  day 
of  this  Congress,  on  January  21.  1993.  I 
tried  to  bring  my  health  care  bill  to 
the  floor  in  April  1993.  The  reason  I 
tried  to  do  it  at  that  time  was  that  the 
President's  original  goal  of  legislation, 
as  I  recollect  it,  within  100  days,  start- 
ed to  falter. 

There  were  a  variety  of  statements, 
one  by  the  chairman  of  the  Ways  and 
Means  Committee,  Congressman  Ros- 
TENKOWSKI,  at  that  time,  who  said  we 
would  not  have  health  care  legislation 
in  1993.  Then  Congressman  Gephardt, 
the  majority  leader,  said  we  would  not 
have  health  care  legislation  in  1993. 
Each  time  that  was  said,  I  came  to  the 
floor  and  said  we  ought  to  move  ahead 
now.  The  tally  was  made  in  the  102d 
Congress,  and  we  found  there  were 
about  102  health  care  bills  which  were 
up  at  that  time. 
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Senator  Chafee  has  been  a  leader  in 
the  Congress  on  pushing  for  the  first 
bill,  which  was  introduced  in  November 
1993,  which  had.  I  think,  about  23  Re- 
publican cosponsors. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  SPECTER.  I  will  after  I  finish 
just  two  or  three  more  sentences.  I 
want  to  finish  this  point. 

There  came  out  of  the  Finance  Com- 
mittee a  bipartisan  group,  well  rep- 
resented by  Republicans — Senator 
CHAFEE,  Senator  Danforth,  and  Sen- 
ator DURENBERGER.  In  addition.  Sen- 
ator Jeffords,  a  Republican,  was  one 
of  the  first  to  sign  on  to  President 
Clinton's  health  care  plan.  There  are 
other  Republicans  who  have  introduced 
health  care  legislation.  Early  on.  Sen- 
ator Cohen  introduced  legislation.  Sen- 
ator Bond  introduced  legrislation,  and 
Senator  Kassebaum  introduced  legisla- 
tion. 

There  has  been  legislation  introduced 
more  recently  by  Senator  Dole,  Sen- 
ator Gramm,  and  Senator  NiCKLES. 
Now,  there  has  been  some  contention 
that  some  of  these  bills  may  have  been 
in  response  to  initiatives  by  the  Demo- 
crats, and  that  they  were  an  effort  to 
hold  back  some  reform.  That  kind  of  a 
partisan  argument  has  been  advanced. 
I  do  not  think  that  that  is  so,  but  some 
have  argued  it.  But  no  one  can  say  that 
the  efforts  by  Senators  Chafee,  Duren- 
BERGER,  and  Danforth  were  anything 
less  than  a  genuine  bipartisan  spirit,  or 
what  Senator  Jeffords  did  was  not 
done  in  a  genuine  bipartisan  spirit,  or 
that  the  legislation  I  introduced  and 
tried  to  bring  to  the  floor  was  not 
.  made  in  a  cooperative  effort. 

Senator  Kennedy,  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, asked  me  for  support,  and  I 
told  him  that  I  was  prepared  to  con- 
sider that  if  we  could  work  out  legisla- 
tion which  did  not  have  the  massive 
Clinton  bureaucracy,  which  I  put  on  a 
chart.  And  Senator  Kennedy  and  I  sat 
down  on  two  occasions,  and  finally  he 
raised  a  concern  that  some  of  the  pro- 
posals I  offered  had  not  been  costed  out 
by  the  Congressional  Budget  Office.  So 
the  two  of  us  wrote  a  joint  letter 
months  ago  to  the  Congressional  Budg- 
et Office,  and  we  received  a  reply  that 
the  Congressional  Budget  Office  was 
too  busy  to  give  us  a  figure,  which 
raises  a  very  serious  question  about 
the  adequacy  of  congressional  re- 
sources to  try  to  tackle  this  issue. 

But  I  for  one  am  very  anxious  to  see 
reform  legislation  passed  which  is  tar- 
geted at  the  specific  problems  in  our 
health  care  system,  and  there  are 
many  other  Republicans  who  are  anx- 
ious to  do  that  as  well. 

So  that  I  would  take  issue  with  what 
the  Inquirer  article  said  on  Sunday — it 
is  an  article;  it  is  not  an  editorial;  it 
does  not  reflect  the  Philadelphia  In- 
quirer's general  position,  but  it  was  an 
article — and  I  say  now  that  I  would 
like  to  see  us  move  forward  with  com- 


prehensive reform.  I  want  to  see  cov- 
erage for  everyone,  as  does  the  Senator 
from  Illinois  and  the  Senator  from 
Iowa.  I  endorse  that  objective. 

What  I  was  trying  to  do  with  the  leg- 
islation that  I  put  in  in  the  Chamber 
on  July  29,  1992,  was  to  take  two  big 
bites;  to  assist  the  self-employed,  who 
now  have  no  tax  benefits.  If  you  are 
employed  by  a  corporation,  the  cor- 
poration gets  a  full  deduction.  The  ben- 
eficiary pays  no  taxes.  That  is  a  very 
unusual  provision  in  the  Internal  Reve- 
nue Code  to  promote  health  coverage. 
But  if  you  are  self-employed,  you  get 
nothing  by  way  of  deduction. 

Had  we  enacted  legislation  for  the 
self-employed,  I  think  we  would  have 
picked  up  several  million  Americans. 
How  many,  I  am  not  sure — 4,  5,  6  mil- 
lion. If  we  had  had  insurance  market 
reform  back  in  1992,  we  would  have 
picked  up,  I  think,  many  small  busi- 
nesses from  lower  costs.  How  many,  I 
am  not  sure — 6,  7,  8,  maybe  9.  We  would 
have  eaten  significantly  into  the  37  to 
40  million  Americans  now  not  covered, 
a  concept  which  I  said  in  my  floor 
statement  on  January  21,  1993.  or  at 
least  since — I  do  not  remember  every 
word  of  it  — it  was  trial  and  correction 
to  see  how  we  go. 

But  I  am  impressed  with  what  the 
Senator  from  Illinois  has  said  about 
not  being  able  to  answer  the  question 
about  which  5  percent  are  not  covered. 
I  am  very  much  concerned  about  what 
the  costs  are.  I  want  to  comment  about 
that,  but  first  I  wish  to  yield  to  my 
colleague  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  for  yielding,  and  I  appre- 
ciate the  Senators  comments. 

I  agree:  this  should  not  be  a  partisan 
thing.  And  in  the  Committee  on  Labor 
and  Human  Resources,  for  example, 
Senator  Bingaman,  one  of  the  more 
thoughtful,  creative  Members  of  this 
body,  offered  an  amendment,  a  very 
significant  amendment,  that  was  car- 
ried 17  to  nothing.  You  cannot  have  a 
more  bipartisan  vote  than  that. 

I  think  the  basis  for  bipartisanship 
may  be  what  the  Senator  said,  when 
the  Senator  says,  "We  need  coverage 
for  37  to  40  million  Americans  not  now 
covered."  And  then  later,  the  Senator 
said.  "I  want  to  see  coverage  for  every- 
one." If  we  can  start  with  that 
premise— and  that  is  the  Chafee  bill;  it 
says  coverage  for  all  Americans— I  am 
willing  to  work  with  Members  on  that 
side  of  the  aisle  to  fashion  some 
amendments.  But  it  does  seem  to  me 
we  have  to  say  to  all  Americans,  we  are 
going  to  see  that  you  get  coverage. 

And  so  I  volunteer  to  work  with  Sen- 
ator Specter  and  others,  too.  on  that 
side  of  the  aisle.  Let  us  see  if  we  can 
fashion  some  kind  of  bipartisan  group 
that  will  move  toward  universal  cov- 
erage. 

Mr.  HARKIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized. 


Mr.  HARKIN.  Mr.  President.  I  thank 
my  colleague  and  friend  from  Penn- 
sylvania for  his  comments  and  his  in- 
sights. Senator  Specter  is  one  of  the 
more  judicious  and  more  moderate 
Members  of  the  Senate.  I  have  thor- 
oughly enjoyed  working  with  him  on 
this  subcommittee  and  on  other  issues 
since  I  have  been  in  the  Senate.  I  think 
he  brings  a  judicious  tone  and  approach 
to  the  health  care  reform  bill. 

I  must,  however,  say  that  I  am  con- 
cerned from  what  I  may  have  heard, 
and  maybe  I  did  not  hear  it  correctly, 
that  my  friend  from  Pennsylvania  now 
says  perhaps,  because  the  bill  now  is  so 
complex,  he  might  join  those  forces 
that  would  want  to  filibuster  the  bill 
and  to  hold  it  up.  I  certainly  hope  that 
I  did  not  hear  that  correctly.  Perhaps 
he  will  respond:  we  will  get  into  a  little 
colloquy. 

In  regard  to  the  complexity  of  the 
bill  and  the  complexity  of  the  issues  of 
health  care  reform,  let  me  just  say 
that  we  have  been  debating  health  care 
reform  since  1948.  It  was  Harry  Truman 
who  first  campaigned  in  1948  for  a  na- 
tional health  insurance  program  that 
would  cover  all  Americans.  We  have 
been  debating  it  ever  since.  We  have 
had  little  bits  and  pieces  here  and 
there— we  had  Medicare,  Medicaid,  and 
a  couple  other  things  like  that.  For  al- 
most 50  years,  we  have  been  talking 
about  it  in  American  society,  and  cer- 
tainly for  the  last  year  and  a  half  very 
intensively. 

I  wish  to  again  publicly  compliment 
both  the  President  and  Mrs.  Clinton, 
especially.  Mrs.  Clinton  took  this  on  as 
her  responsibility  right  after  the  inau- 
guration, to  move  us  toward  a  final 
vote  on  health  care  reform  this  year. 
And  she  has  just  done  a  magnificent 
job  in  pulling  the  country  together  and 
airing  all  of  the  different  concerns 
about  health  care.  Thanks  to  Mrs.  Clin- 
ton, there  is  not  one  group  in  this 
country  who  has  not  had  input  in  the 
proci-ss  of  health  care  reform  legrisla- 
tion— small  business,  large  business, 
labor,  doctors,  hospitals,  insurance. 
Everyone  has  had  input  in  this  process. 
No  one  can  legitimately  say  that  they 
have  been  left  out  of  this  process  and  it 
has  moved  out  without  them.  Everyone 
has  been  heard.  Everyone  has  had  their 
day  in  court. 

Out  of  this  lengthy  process,  which 
lasted  for  almost  1  year,  came  the  Clin- 
ton bill,  the  White  House  bill,  which 
was  introduced.  Then  the  various  com- 
mittees in  the  Congress  began  their 
processes  of  developing  legislation.  I 
serve  on  the  Labor  and  Human  Re- 
sources Committee.  Senator  Kennedy 
is  the  chairman  of  that.  We  had  about 
3  weeks,  I  say  to  my  friend  from  Penn- 
sylvania, where  we  met  every  morning 
at  8  o'clock  in  the  morning.  And  I 
know  the  present  occupant  of  the 
chair,  from  New  Mexico,  was  there 
every  day;  8  o'clock  in  the  morning,  we 
would  meet,  and  we  would  go  all  day. 
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sometimes  until  10  o'clock  at  night, 
hammering  out  the  various  asijects  of 
this  legislation,  as  all  of  us  do  here  in 
the  Senate.  That  is  what  committees 
are  for.  We  work  this  out  in  commit- 
tee. 

I  might  say  to  my  fMend  from  Penn- 
sylvania that  on  the  final  vote— now. 
some  of  the  votes  on  amendments  were 
party-line  votes,  many  of  them  were 
split,  some  Republicans,  some  Demo- 
crats, and  it  was  sort  of  as  you  might 
expect  in  a  committee  process.  On  the 
final  vote,  on  reporting  out  the  bill  to 
the  floor  of  the  Senate,  again  it  was  a 
bipartisan  vote. 

I  believe,  if  I  am  not  mistaken.  Sen- 
ator Jeffords  from  Vermont  voted  to 
put  it  out.  So  here  we  had  a  bill  come 
out  of  our  Labor  and  Human  Resources 
Committee  on  a  bipartisan  vote.  Then 
the  Finance  Committee  did  its  work.  I 
do  not  know  how  long  they  met.  I  am 
not  a  member  of  the  Finance  Commit- 
tee. But  I  believe  they  met  several  days 
at  least.  They  had  their  votes  in  com- 
mittee. They  reported  the  bill  out. 
Then  Senator  Mitchell  took  the  two 
bills,  using  his  prerogative  of  being  the 
majority  leader  of  the  Senate,  and 
melded  these  two  bills  together.  And 
that  is  what  Senator  Mitchell  has  in- 
troduced into  the  Senate  as  the  basis 
for  debate  and  amendment  on  the  Sen- 
ate floor. 

There  are  some  aspects  of  the  Mitch- 
ell bill  that  I  disagree  with.  There  are 
a  lot  of  them  that  I  do  agree  with.  But 
I  believe  that  is  the  process.  I  must 
admit  even  in  our  own  bill  that  came 
out  of  the  Labor  and  Human  Resources 
Committee,  though  I  voted  for  the  final 
passage  of  it,  there  are  some  parts  I  did 
not  agree  with,  and  much  of  it  I  did. 
That  is  the  process.  We  are  not  going 
to  get  everything  each  one  of  us  wants. 

So  now  we  have  a  bill  before  the  Sen- 
ate put  forward  by  Senator  Mitchell 
which  has  gone  through  a  lengthy  proc- 
ess of  public  hearings  for  over  a  year, 
part  of  it  the  Mitchell  bill  and  some  of 
it  is  the  Clinton  bill. 

So  we  have  had  a  process  that  we 
have  gone  through  in  this  country.  It 
has  been  open.  It  has  been  fair,  and  no 
one  has  been  excluded. 

The  Senator  says  that  he  was  asked 
some  questions  in  Pennsylvania  this 
weekend  about  the  bill  that  he  could 
not  answer.  I  have  to  tell  you.  Even 
sitting  for  3  weeks  in  the  Labor  and 
Human  Resources  Committee  and  put- 
ting that  bill  out  and  studying  it  every 
day,  I  think  if  someone  had  asked  me  a 
specific  question  about  a  specific  point 
in  the  bill  I  probably  could  not  have 
answered  it  either.  I  am  not  an  expert 
in  a  lot  of  these  things.  I  would  have 
gone  back  to  the  bill,  or  have  gotten  a 
staff  person  who  understood  that  little 
area  a  little  bit  better  to  answer.  So 
there  are  going  to  be  specific  questions 
that  none  of  us  will  be  able  to  answer 
until  we  go  back  and  examine  it. 

I  guess  what  I  am  responding  to  my 
friend  from  Pennsylvania  with  is  this: 


pr(  cess. 
We 


sufport 

lot 

syljvania  '. 

he 

th« 

meats 

SOI  ed 

gr^at 

us 

amjendments 

waits 


August  8,  1994 


August  8,  1994 


CONGRESSIONAL  RECOREX— SENATE 


20155 


Wq  have  had  this  process,  the  long 
Everyone  has  been  involved, 
are  now  at  the  point  in  time  that 
thi  Senate  should  debate  it.  We  should 
hare  the  amendments.  If  the  Senator 
from  Pennsylvania  has  amendments — 
anf  he  may  well  have  some,  and  I  may 
him  because  I  have  supported  a 
of  what  the  Senator  from  Penn- 
has  done  in  the  past.  As  I  said, 
is  a  judicious,  moderate  Member  of 
Senate.  But  let  us  have  the  amend- 
Let  us  have  the  debate — rea- 
debate,  which  I  think  will  be  a 
debate  by  the  way,  and  then  let 
vote.  Let  us  vote  up  or  down  on  the 
and  see  what  the  Senate 
to  do.  After  all  the  amendments 
ara  offered,  then  let  us  vote  up  or  down 
on  the  bill. 

i  ut  please  let  us  not  have  some  fili- 
bui  ter  and  say.  "Well,  we  will  put  it  off 
uniil  next  year."  We  know  the  issues, 
have  been  through  this  process.  We 
have  the  opportunity  to  debate  it 
amend  it  here  on  the  floor, 
think  the  people  of  this  country — 
I  sense  it  in  Iowa,  too,  and  I  think 
polls  reflect  it.  I  wish  I  had  the 
poll  with  me  here.  I  did  not  an- 
pate  talking  about  this  this  morn- 
But  if  I  am  not  mistaken,  the  Iowa 
s  showed  nearly  80  percent  wanted 
universal  coverage.  They  wanted  the 
Congress  to  act  on  health  care  reform, 
if  I  am  not  mistaken,  less  than 
or  around  half,  thought  we  might 
it.  I  think  almost  the  majority  of 
people  said  Congress  would  do  it. 
think  people  are  sick  and  tired  of 
of  the  talk  and  rhetoric.  And,  yes. 
Senator  is  right.  The  scales  and 
ighing  this  and  getting  into  these 
ante  little  partisan  snipings 
this  or  that,  who  is  right,  who  is 
,  how  much  this  weighs  and  how 
that  weighs,  I  think  people  are 
up  with  that.  And  they  are  tired  of 
of  the  hot  air.  They  want  us  to  act 
iiealth  care  reform.  Bring  it  up,  and 
amendments  in  good  faith.  I  may 
some  myself.  I  probably  will.  I  do 
intend  to  take  a  long  time  debating 
a  reasonable  amount  of  time  to  de- 
the  amendments.  And  then  let  us 
our  votes.  Let  the  American  peo- 
watch  it  on  television, 
think  it  could  be  one  of  the  best  de- 
this  country  has  had  this  cen- 
Thank  God,  now  we  have  modern 
of  communication  and  with  tel- 
i^ion  here  in  the  Senate  the  Amer- 
people  can  watch  it.  As  we  go 
this  process  of  bringing  the 
out,  debating  it,  amending  it,  de- 
the  amendments  and  voting  on 
,  I  think  the  American  people  will 
fully  informed,  fully  advised  as  to 
the  Senate  and  the  House  will  do 
health  care  or  has  done  after  the 
are  taken. 
Sb,  again,  I  respond  to  my  friend 
froi  n  Pennsylvania.  I  hope  the  Senator 
wil  do  as  he  has  done  in  the  past,  offer 
am  sndments  in  good  faith  to  try  to  im- 
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prove  the  bill  as  he  sees  fit.  But  I  cer- 
tainly hope  that  my  friend  from  Penn- 
sylvania—and I  say  it  to  all  of  my 
friends  on  the  other  side  of  the  aisle — 
will  not  be  part  of  some  process  to  fili- 
buster, slow  it  down  and  say  somehow 
we  can  put  this  off  until  next  year  or 
some  time  in  the  future.  The  American 
people  want  us  to  act.  They  are  tired  of 
the  hot  air.  Let  us  vote.  Let  us  get 
health  care  reform  through.  Let  us  do 
something. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleague  from  Iowa  for  his 
complimentary  comments,  and  I  would 
return  them  to  him,  about  being  judi- 
cious and  thoughtful.  And  I  think  it  is 
reflected  in  the  work  which  he  and  I 
have  done  for  5  years  now  that  he  has 
been  chairman  of  this  subcommittee 
and  I  have  been  the  ranking  Repub- 
lican. We  have  discussed  hundreds  of 
items  and  not  once  has  politics  entered 
into  anything  that  we  have  discussed. 
We  have  brought  what  I  think  are  good 
bills  to  the  floor,  including  this  one. 

I  appreciate  his  extended  comment  in 
hoping  that  I  would  not  join  a  fili- 
buster because  there  are  a  few  of  us  in 
the  so-called  centrist  position  on  the 
Republican  side  who  characteristically 
decline  to  join  in  filibusters.  When  my 
colleague  from  Iowa  says  I  have  not 
done  so  in  the  past,  that  is  correct. 
There  are  rare  occasions  when  I  do,  be- 
cause I  did  on  the  so-called  enhance- 
ment package  in  April  1993  where  I  felt 
that  $1.9  billion  was  unnecessary  be- 
cause the  money  was  in  the  pipeline. 
But  more  important,  I  thought  we  had 
an  oppressive  majority  on  that  case 
where  the  manager  of  the  bill  had  tied 
up  the  procedure  to  preclude  amend- 
ments, and  an  objection  was  even 
raised  by  Senator  Boren  and  Senator 
Breaux  about  that.  I  tried  to  get  the 
floor  and  could  not  get  the  floor  to 
offer  an  amendment.  There  was  a  very 
extended  attack.  And  I  say  that  word 
reluctantly.  But  it  was  on  Senator 
Dole,  the  Republican  leader.  I  believe 
that  particular  issue  was  very  unique. 
And  I  joined  a  filibuster  on  that  occa- 
sion. But  on  almost  all  other  occasions 
I  have  declined  to  join  a  filibuster. 

The  Senator  from  Iowa— I  think  his 
words  were  filibuster  forces.  And  it  is 
not  a  secret.  It  is  an  open  comment 
which  has  been  made  more  on  the  Sen- 
ator's side  of  the  aisle  than  mine  about 
Republican  forces  which  want  to  fili- 
buster simply  to  stop  any  legislation.  I 
have  said  publicly  and  privately  in  Re- 
publican caucuses  that  I  would  not  be  a 
party  to  that.  But  I  said  earlier  this 
morning  that  although  in  the  past  sev- 
eral weeks  I  have  said  I  would  not  join 
a  filibuster  against  health  care  legisla- 
tion, now  I  am  not  so  sure.  I  am  re- 
thinking that  position  because  of  the 
complexity  of  the  bill. 

Mr.  President.  I  think  this  discussion 
which  Senator  Harkin  and  I  are  having 
now  is  a  very  useful  one.  Before  giving 
some  impressions  about  some  complex- 
ities which  bother  me,  I  am  not  saying 


I  am  going  to  filibuster,  but  I  am 
thinking  about  it.  I  am  going  to  talk  to 
a  group  of  those  key  Senators  on  this 
side  of  the  aisle  who  characteristically 
do  not  filibuster  who  have  advanced 
legislation  for  health  care  reform  to 
see  what  they  heard  when  they  went 
back  to  their  States  this  week. 

Let  me  say  that  I  agree  with  my  col- 
league from  Iowa  in  complimenting 
President  Clinton  and  Mrs.  Clinton  for 
bringing  health  care  to  center  stage.  I 
think  they  are  entitled  to  a  lot  of  cred- 
it for  that.  When  President  Clinton 
went  to  Ambridge,  PA  last  November,  I 
went  with  him.  I  stood  with  him  in  my 
State,  Pennsylvania.  He  invited  me  to 
go.  And  when  I  stood  with  him.  I  said 
that  I  agreed  with  his  objective  to 
cover  all  Americans.  I  said  I  did  not 
agree  with  everything  he  is  doing,  and 
I  am  not  going  to  be  committed  to  his 
legislation.  But  I  joined  him  because  I 
felt  that  I  should  when  I  agreed  with 
his  objective  to  provide  universal  cov- 
erage. 

When  Mrs.  Clinton  went  to  Philadel- 
phia to  visit  Children's  Hospital  in 
February  of  this  year,  she  invited  me 
to  go.  I  went  with  her.  I  said  to  her  on 
that  trip,  as  I  had  said  to  the  President 
on  the  trip  in  November,  "How  about 
Senate  bill  18?"  I  had  a  very  extended 
discussion  with  Mrs.  Clinton.  I  said  let 
us  cover  the  people  who  are  not  cov- 
ered through  insurance  market  reforms 
that  make  coverage  affordable,  cover 
preexisting  conditions,  and  include 
cost  containment  measures.  She  said 
to  me,  "Well,  how  about  upping  the 
underinsured?"  I  said,  "Well,  I  think 
you  are  right  about  that." 

I  then  urged  Mrs.  Clinton  to  have  a 
meeting  with  our  Republican  leader- 
ship. The  time  was  not  quite  right  for 
that,  or  so  it  was  said.  I  sat  down  twice 
with  Senator  Kennedy,  as  I  have  said, 
to  see  if  I  might  support  the  bipartisan 
bill.  Senator  Jeffords  the  Republican, 
as  Senator  Harkin  says  accurately, 
came  out  of  that  Labor  and  Human  Re- 
sources Committee  where  the  Presiding 
Officer,  Senator  Bingaman,  sits,  and  I 
considered  helping  on  that  bill  if  the 
objectives  I  was  concerned  about  could 
be  achieved;  that  is.  to  retain  the  es- 
sence of  the  present  system,  to  target 
the  specific  problems  and  move  ahead. 
When  the  Senator  from  Iowa  talks 
about  what  the  polls  show,  I  happen  to 
have  the  morning  paper  with  me.  So  I 
can  tell  you  what  the  Washington  Post 
states  in  a  reference  today  to  a  News- 
week poll:  "A  Newsweek  poll  released 
this  week  found  that  65  percent  of 
those  surveyed  said  Congress  should 
wait  until  next  year  to  pass  health  care 
reform."  Sixty-five  percent  said  that 
we  should  wait. 

Mr.  President,  I  do  not  want  to  wait 
if  we  can  do  it  right.  But  I  do  not  want 
to  do  it  on  a  political  timetable;  I  do 
not  want  to  do  it  on  a  Republican  time- 
table, and  I  do  not  want  to  do  it  on  a 
Democratic  timetable.  As  there  is  talk 


about  obstructionism  on  this  side  of 
the  aisle,  there  is  a  lot  of  talk  about 
passing  this  health  care  bill  to  help  the 
Democrats  in  the  election  this  Novem- 
ber. 

Parenthetically,  by  way  of  a  foot- 
note, there  has  been  talk  about  the 
crime  bill,  that  we  ought  not  to  have  a 
crime  bill  because  it  is  going  to  help 
President  Clinton.  I  said  privately  and 
publicly  that  I  am  prepared  to  say, 
whatever  help  it  gives  President  Clin- 
ton to  pass  a  crime  bill,  I  think  we 
ought  to  pass  it.  There  is  a  lot  in  the 
crime  bill  I  do  not  like,  but  all  factors 
considered,  I  think  it  is  a  step  forward. 
It  is  an  anomaly,  but  if  the  President 
of  the  United  States  were  killed  today 
in  Washington,  DC,  on  a  conspiracy 
and  a  contract  killing,  those  conspira- 
tors and  murderers  would  not  face  the 
death  penalty  because  there  is  no  death 
penalty  in  the  District  of  Columbia. 

The  bill  provides  for  a  great  many 
prisons.  The  crime  bill  provides  for  re- 
alistic rehabilitation — education  and 
job  training.  And  a  lot  of  Senators  do 
not  like  that,  but  I  do. 

But  there  are  parts  I  do  not  like.  I 
think  it  is  too  expensive,  and  it  has  a 
lot  of  pork.  I  have  not  seen  many  bills 
come  out  of  this  body  that  do  not  have 
too  much  pork.  There  is  political  talk 
about  the  crime  bill,  and  I  think  that 
is  fine  up  to  a  point,  but  it  has  to  stop 
where  the  benefits  of  the  American 
people  intervene. 

I  think  the  same  thing  is  true  about 
this  legislation.  If  this  health  bill  is 
going  to  help  President  Clinton  as  a 
byproduct,  so  be  it.  I  do  not  want  to 
schedule  this  legislation  to  help  Presi- 
dent Clinton  or  to  hurt  President  Clin- 
ton. I  do  not  think  the  timetable  ought 
to  be  a  political  timetable.  I  was  very 
disappointed  when  I  offered  a  very 
modest  amendment  back  in  July  of  1992 
and  the  majority  leader  came  to  the 
floor  and  said,  "This  amendment  does 
not  belong  on  this  bill."  I  agreed  with 
him,  and  I  said.  "I  will  take  it  down 
voluntarily  if  you  give  me  a  date  cer- 
tain." He  said,  "I  cannot  do  that."  I 
pointed  out  the  fact  that  there  had 
been  a  date  certain  for  product  liabil- 
ity, which  was  the  day  after  Labor 
Day.  I  said.  "Give  me  a  date  certain  on 
my  health  bill,  and  I  will  take  it 
down." 

Now  I  learn  through  my  wife  Joan 
that  MacNeil/Lehrer.  or  someone  on 
that  program— I  did  not  watch  it  be- 
cause I  was  on  the  Senate  floor— that 
they  quoted  a  statement  I  made  in  1992, 
perhaps  in  1993,  that  we  were  ready  to 
take  up  health  care  legislation— and  we 
were — where  there  was  full  deductibil- 
ity for  the  self-employed  and  matters 
which  are  limited  in  scope.  We  should 
have  taken  those  up  a  long  time  ago, 
and  we  did  not,  and  we  did  not  pass 
them  because  there  were  many  people 
who  said,  let  us  not  take  up  a  limited 
bill  because  it  may  hurt  the  possibility 
for  a  more  comprehensive  bill. 


I  have  looked  for  a  comprehensive 
analysis  from  the  major  news  media— 
from  the  New  York  Times,  Philadel- 
phia Inquirer,  Washington  Post,  or 
some  of  the  other  major  newspapers — 
and  I  have  not  seen  it.  But  I  have  seen 
some  comments  about  some  of  the  cost 
factors  which  concern  me.  I  know  the 
Senator  from  Iowa  does  not  have  an- 
swers to  these  questions,  but  these  are 
only  a  few  of  the  questions  which  are 
on  my  mind  at  the  present  time.  These 
are  all  good  proposals,  but  we  have  to 
know  what  the  costs  are. 

For  example,  in  the  Mitchell  pro- 
gram, as  I  am  informed,  there  will  be  a 
subsidy  for  low-income  families  for  the 
full  cost  of  a  health  insurance  policy. 
And  the  subsidy  would  gradually  be 
phased  out,  stopping  at  S29,528.  And  a 
concern  I  have  is,  what  will  that  cost 
me? 

We  on  this  floor.  Mr.  President,  as 
you  know  and  as  the  Senator  from 
Iowa  knows — and  we  are  the  only  three 
here — rave  again  and  again  about  enti- 
tlements, and  there  is  100  percent 
agreement  on  this  floor  that  the  deficit 
is  too  big  and  the  national  debt  is  too 
big. 

If  there  is  one  subject  talked  about 
more  than  any  other  in  the  Senate 
since  I  have  been  here,  it  has  been  the 
deficit,  which  is  in  excess  of  $200  bil- 
lion. $250  billion  a  year  no  matter  what 
we  try  to  do.  The  national  debt  is  now 
in  excess  of  $4.5  trillion.  There  have 
been  programs  offered  by  Senator  Do- 
MENici  and  Senator  Nunn  as  the  leader- 
ship to  try  to  hold  down  the  growth  in 
entitlement  spending.  There  is  wide- 
spread consensus  here,  if  not  universal 
agreement.  But  are  we  going  to  enact 
an  entitlement  program  here  which  is 
going  to  have  costs  which  we  do  not 
know  the  answer  to? 

I  intend  to  ask  these  questions  of 
Senator  Mitchell  when  the  debate 
starts.  Children  under  19  and  pregnant 
women  would  receive  full  subsidies  up 
to  185  percent  of  the  poverty  level, 
which  would  be  phased  out  when  sala- 
ries come  to  slightly  under  $45,000  a 
year.  Temporarily  unemployed  people 
would  have  subsidies  for  6  months  of 
coverage.  Employers  who  expand  their 
insurance  coverage  would  be  eligrible 
for  up  to  5  years  of  subsidies.  They 
would  pay  no  more  than  50  percent  of 
the  premium  or  8  percent  of  a  worker's 
wage,  whichever  is  less. 

This  touches  the  very  sensitive  sub- 
ject of  employer  mandates,  which  I 
have  spoken  out  against.  I  am  not 
going  to  support  a  health  bill  which 
has  mandates,  because  my  view  is  that 
it  is  a  tax  which  cannot  be  afforded,  es- 
pecially by  small  business.  I  have  heard 
that  again  and  again  and  again.  I  had 
three  open  house  town  meetings  last 
Monday.  I  had  to  do  them  by  satellite 
in  Philadelphia,  Pittsburgh,  and  Har- 
risburg,  and  that  was  the  theme  I  heard 
all  over  my  State  and  beyond.  The 
small  businesses,  which  provide  up  to 


20156 


CON  3RESSIONAL  RECORD— SENATE 


60  percent  of  the  new  jobs,  cannot  af- 
ford a  mandate  and  further  costs  im- 
posed by  the  Federal  Government. 

And  now  we  have  a  proposal  which  I 
read  about  in  the  press  and  have  not 
been  able  to  confirm  in  the  text,  and  I 
want  to  know  what  that  is  going  to 
cost.  There  are  new  benefits  for  the  el- 
derly and  the  Federal  Government.  I 
think  that  we  do  need  something  on 
prescription  drugs  and  something  on 
long-term  health  care,  and  I  have  in- 
troduced legislation  on  long-term 
health  care.  I  have  talked  to  Penn- 
sylvania companies  where  there  are 
many  pharmaceutical  companies,  and 
they  have  said  they  would  be  willing  to 
hold  their  costs  to  the  rate  of  inflation, 
to  the  consumer  price  index  rise,  if 
they  would  not  be  sued  under  the  anti- 
trust laws.  That  is  a  suggestion  that 
this  might  be  an  occasion  to  carefully 
craft  an  exception  to  the  antitrust 
laws. 

So  those  are  very  important  matters 
which  I  support  in  principle,  Mr.  Presi- 
dent. But  I  want  to  know  what  it  is 
going  to  cost.  From  the  estimates  I 
have  seen,  by  fiscal  year  October  1. 
2001.  on  this  one  item,  on  the  disabled 
and  mentally  ill,  where  the  Federal 
Government  will  help  the  States  pay 
for  services,  it  would  rise  to  $15.4  bil- 
lion annually.  And  when  I  see  those  fig- 
ures, Mr.  President,  I  wonder  about  the 
accuracy  of  the  projections.  One  of  the 
things  that  I  have  always  been  con- 
cerned about  is  the  reliability  of  statis- 
tics which  are  cited  on  the  Senate  floor 
and  the  accuracy  of  statistics  which 
are  provided  to  me  and  to  others  from 
a  variety  of  sources. 

My  own  training  has  been  in  the 
courtroom  where  the  evidence  has  to 
be  competent.  You  have  to  know  ex- 
actly, without  hearsay,  what  informa- 
tion is  provided. 

So  I  cite  these  statistics  with  some 
concern  about  accuracy.  But  I  have 
been  provided  with  materials  which 
show  that  Medicare  projected  in  1965 
would  cost  $9  billion  in  1990.  When  1990 
came  it  cost  $106  billion.  Medicaid,  in 
1965,  was  projected  to  total  less  than  $1 
billion  in  1990,  and  instead  it  cost  $76 
billion. 

So  when  I  see  the  kinds  of  subsidies 
which  are  involved  in  the  legislation 
offered  by  Senator  Mitchell,  my  ques- 
tion is,  what  will  it  end  up  costing? 

The  Medicare  prescription  drug  bene- 
fit, which  would  begin  purportedly  on 
January  1,  1999,  would  have  a  certain 
deductible,  would  have  a  reimburse- 
ment for  80  percent  of  prescription 
costs.  And  once  the  payments  reached 
a  certain  level,  $1,275  a  year.  Medicare 
would  pay  the  entire  bill.  As  I  under- 
stand it,  the  bill  calls  for  the  exact  fig- 
ure of  the  deductible  to  be  determined 
^  by  the  Secretary  of  Health  and  Human 
'  Services. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  SPECTER.  Madam  President.  I 
think  we  ought  to  have  a  better  idea  as 
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to  jwhat  we  are  getting  into  than  what 
we  know  at  the  present  time. 

I  noted  this  morning  in  the  New  York 
Tiines  that  our  colleague  from  the 
Ho  ise  of  Representatives,  Congressman 
Da^  Glickman,  expressed  his  concern 
abdut  what  the  fine  print  would  show. 
Ani  it  is  a  concern  which  I  have.  Once 
we  get  to  the  fine  print  and  have  time 
to  fead  it — we  have  to  do  more.  Madam 
than  just  reading  it — we 
to  read  it,  we  have  to  understand 
the  details,  we  have  to  analyze  it.  Then 
we  have  to  have  input  from  people  who 
have  experience  in  the  field  to  know 
whither  there  are  implications  which 
are  not  apparent  on  the  surface. 

Congressman  Dan  Glickman  is 
qudted  in  this  morning's  New  York 
Tines: 

Afembers  are  genuinely  concerned  that 
the  fine  print  is  written  there  will  be 
sleepers  that  come  back  and  haunt  us. 

C  ontinuing,  he  says: 

T  lis  is  a  bill  that's  going  to  affect  every 

(  le    American    intimately.    Most   of   the 

1  igs  we  work  on  don't. 

qongressman   Glickman's    quotation 
up  two  very,  very  important  fac- 
One  of  them  is  the  importance  of 
care  legislation  in  a  field  which 
comes  close  to  $1  trillion  a  year, 
14  percent  of  the  gross  national 
So  if  we  make  a  mistake  here, 
an  enormous  mistake.  It  touches 
r'body.  And  when  you  rush  through 
as  long  as  this  one — I  do  not  pro- 
to  weigh  it  or  cite  the  number  of 
^es — you  want  to  be  very,  very  con- 
that  you  read  the  fine  print. 
Madam    President,    that    is    why    I 
—and    I    appreciate    my    colleague 
Iowa  wanting  to  know  my  sense 
it — that  although  in  the  past  several 
I  have  said  I  will  not  join  a  fili- 
against  health  care  legislation, 
I  am  not  so  sure.  I  am  rethinking 
position. 

one  personal  note,  a  very  per- 

note:  I  talked  to  my  Aunt  Rosie 

in    Wichita    over    the    past 

—I  talk  to  my  Aunt  Rosie  with 

frequency.  She  is  a  wise  woman. 

known  her  since  my  birth.  She 

living  with  my  family  in  Wichita, 

when  I  was  born  and  in  the  absence 

parents,  my  Aunt  Rosie  sort  of  takes 

r  place. 

talked  to  her  about  the  1986  tax  re- 
bill.  She  said  to  me  at  that  time. 
Why  am  I  going  to  be  taxed  as  much 
millionaires?"  We  had  the  tax  bill 
came  in  for  a  20-percent  marginal 
I  said:   "Rosie,  you  raise  a  good 
I  do  not  know  why  you  are  going 
be  taxed  as  much  as  millionaires, 
are  a  lot  of  loopholes  that  are 
taken  out.  Frankly,  I  do  not  like 
fact  that  you  will  be  taxed  as  much 
inillionaires. 

I  came  over  to  the  Senate  floor 
next  day.  Senator  Bradley  was  the 
or    proponent    of   this    measure.    I 
brobght    up    Aunt    Rosie    Eisenberg's 
poipts  to  Senator  Bradley,  and  I  re- 
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layed  Senator  Bradley's  answer  to  my 
Aunt  Rosie.  She  was  not  very  happy 
with  Senator  Bradley's  answer,  and 
she  was  not  very  happy  about  paying  as 
much  tax  as  millionaires. 

One  Thursday  night  when  the  Senate 
Judiciary  Committee  was  in  the  midst 
of  the  Justice  Thomas  hearings— we 
were  going  to  start  the  next  day— she 
had  heard  over  the  television  what  the 
Senate  committee  was  going  to  do 
about  questioning  Professor  Hill  who 
was  coming  up,  and  she  heard  I  was 
going  to  lead  in  the  questioning.  She 
called  me  up  as  I  was  in  my  condo 
working  over  a  pile  of  papers,  and  she 
gave  me  some  good  advice.  She  also 
gave  the  Judiciary  Committee  some 
good  advice.  I  did  not  tell  the  commit- 
tee. But  I  did  not  take  her  advice. 

Mr.  METZENBAUM.  The  Senator 
should  have. 

Mr.  SPECTER.  Senator  Metzenbaum 
said  I  should  have.  I  do  not  object  to 
that  comment.  Madam  President.  I  will 
not  say  whether  I  should  have  taken 
her  advice  or  not.  I  will  say  Aunt  Rosie 
was  a  very  wise  woman. 

I  called  her  this  week.  I  said:  "Rosie, 
what  do  you  think  about  health  care?" 
She  said,  "Buzzie,"  which  is  what  she 
called  me.  "I  do  not  like  what  I  have 
heard."  She  said:  "Eighty-five  percent 
of  the  American  people  are  covered.  I 
think  the  rest  of  them  ought  to  be  cov- 
ered. I  think  we  ought  to  help  out  the 
poor  people.  But,"  she  said,  "I  pay  $91 
for  my  insurance  on  top  of  Medicare. 
What  is  this  going  to  do  to  me?  What  is 
this  bill  going  to  do  to  me?" 

Then  she  made  some  comments 
which  were  unfavorable  to  Democrats 
and  Republicans— more  unfavorable  to 
Republicans  than  Democrats,  perhaps. 
She  said,  "I  do  not  like  this  bill."  Then 
she  asked  me  some  questions.  Again  I 
could  not  answer  the  questions  as  to 
what  she  had  asked  me.  I  told  her 
again  I  would  get  back  to  her. 

But  I  have  a  lot  of  questions.  Madam 
President,  about  this  legislation.  Al- 
though I  have  said  publicly  I  would  not 
join  a  filibuster,  I  am  rethinking  that. 
And  it  may  be  that  the  schedule  ought 
not  to  be  to  take  up  this  health  bill  to- 
morrow. We  have  had  less  than  a  week 
to  study  it.  Maybe  the  schedule  ought 
to  be  that  we  take  up  this  health  bill 
after  Labor  Day  and  that  we  work 
through  the  October  recess  instead  of 
the  August  recess.  We  have  3  weeks  to 
work  on  this  bill  during  the  August  re- 
cess. We  have  3  weeks  to  work  on  this 
bill  during  the  October  recess. 

Now  I  am  not  unaware  that  if  you 
work  during  the  October  recess  it  im- 
pacts campaigning  in  October,  and  that 
there  are  many  more  Democrats  who 
are  up  for  reelection  in  this  body  than 
Republicans.  I  am  not  unaware  that 
the  political  impact  would  be  more  on- 
erous on  Democrats  in  the  Senate,  per- 
haps in  the  House  as  well. 


But  I  think  we  have  to  put  the  poli- 
tics aside  on  national  health  care  be- 
cause of  the  importance  of  this  legisla- 
tion. We  ought  not  do  it  on  anyone's 
political  timetable.  Some  people  said 
we  ought  not  do  it  this  year  and  the 
poll  I  referred  to  that  was  cited  in  the 
Washington  Post  this  morning,  the 
Newsweek  poll,  said  65  percent  of  the 
American  people  think  we  ought  not  to 
do  it  this  year.  I  do  not  think  we  ought 
to  rush  to  judgment.  Madam  President. 
I  think  I  am  still  prepared  to  work  on 
it,  but  I  am  not  prepared  to  work  on  it 
on  a  political  timetable. 

I  see  two  of  my  colleagues  have  risen, 
so  I  will  yield  the  floor. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  Senator  from  Pennsylva- 
nia yield  for  a  question? 

Mr.  SPECTER.  I  yield. 

Mr.  METZENBAUM.  It  is  a  very  sim- 
ple question. 

Mr.  SPECTER.  I  am  not  sure  that  I 
will  hear  a  simple  question,  but  I  will 
try  to  respond  to  It  whether  it  is  sim- 
ple or  not. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Pennsylvania  be  good  enough  to 
share  with  the  Senate  Aunt  Rosie's 
telephone  number?  I  want  to  call  her 
on  occasion. 

Mr.  SPECTER.  No,  I  will  not  be  good 
enough  to  share  with  the  Senate  her 
telephone  number.  I  will  be  willing  to 
share  it  privately  with  Senator 
METZENBAUM. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  know  Senator 
METZENBAUM  wants  to  speak  on  a  dif- 
ferent topic.  I  just  want  to  respond  as 
briefly  as  I  can  to  Senator  Specters 
conrmients.  He  raised  the  issue  of  what 
is  the  cost — what  is  the  cost  of  this, 
what  is  the  cost  of  that.  Furthermore, 
the  Senator  said  that  we  had  the  finest 
health  care  system  in  the  world  for 
those  that  are  covered  and  all  we  have 
to  do  is  cover  those  that  are  not  cov- 
ered. 

I  respectfully  disagree.  We  do  not 
have  a  health  care  system  in  this  coun- 
try. We  have  a  sick  care  system.  If  you 
get  sick,  you  get  care. 

What  we  need  is  a  system  that  moves 
us  more  towards  keeping  people 
healthy  in  the  first  place,  more  preven- 
tive health  care.  That  is  what  the 
Mitchell  bill  does.  That  is  what  a  lot  of 
the  bills  are  moving  us  toward.  As  long 
as  we  leave  people  uncovered,  they  will 
seek  help  and  health  care  in  the  emer- 
gency rooms. 

Now,  Madam  President,  we  have  al- 
ready made  a  decision  in  this  country. 
We  have  made  the  decision  that  if 
someone  shows  up  in  the  emergency 
room  and  they  do  not  have  health  in- 
surance and  they  need  health  care,  we 
are  not  going  to  tell  them,  "Go  out  and 
die.  "  We  are  going  to  take  care  of  those 
people.  And  we  do  it  24  hours  a  day,  7 


days  a  week.  365  days  a  year  in  emer- 
gency rooms  across  the  Nation.  It  is 
the  most  expensive  way  of  providing 
the  sick  care  to  people. 

So  as  long  as  we  have  made  the  deci- 
sion that  we  are  not  going  to  tell  peo- 
ple to  go  out  and  die — if  you  do  not 
have  health  insurance,  we  will  take 
care  of  you  in  the  emergency  room 
when  you  are  the  sickest — as  long  as 
we  have  made  that  decision,  it  seems 
to  me  we  ought  to  do  it  in  the  smartest 
way.  If  we  are  going  to  spend  this 
money,  let  us  spend  it  smarter.  Let  us 
extend  health  care  coverage  to  people 
so  they  do  not  have  to  wait  to  go  to  the 
emergency  room,  so  they  can  go  to  the 
doctor  and  get  a  shot  or  an  immuniza- 
tion or  a  prescription  or  some  form  of 
help  early  on  before  they  have  to  seek 
help  in  the  emergency  room.  It  just 
seems  to  me  to  be  the  smartest  thing 
to  do. 

So  when  the  question  is  raised, 
"What  is  this  going  to  cost?"  I  only 
point  to  the  present  system.  The 
present  system  is  bankrupting  us.  And 
if  we  do  not  do  something,  it  will  fur- 
ther bankrupt  us.  It  will  take  more 
money  out  of  the  private  sector  that 
can  be  used  for  job  creation,  new  tech- 
nologies, education,  and  rebuilding  the 
infrastructure  of  this  country.  It  is 
going  to  take  it  all  out  of  there  and  put 
it  more  and  more  into  health  care. 

So,  again.  I  say  to  my  friend  and  col- 
league from  Pennsylvania,  let  us  move 
away  from  the  sick  care  system  we 
have  now  and  move  to  a  health  care 
system. 

Again.  I  listened  to  the  Senator  from 
Pennsylvania;  very  erudite.  He  talked 
about  the  complexities  in  the  bill  and 
how  do  you  do  this  and  how  do  you  do 
that.  Again,  we  have  to  get  back  to  the 
basics.  Let  us  get  back  to  the  basics  of 
what  we  are  talking  about  in  terms  of 
health  care  coverage. 

He  talked  about  the  employer  man- 
dates and  small  businesses  saying  they 
could  not  live  with  it. 

Well,  I  ask  my  friend  and  colleague 
from  Pennsylvania  if  he  looked  at  the 
Labor  and  Human  Resources  bill  that 
we  passed  out.  We  exempted  small  busi- 
nesses of  less  than  10  employees.  We 
said  if  you  have  from  1  to  5  employees, 
you  pay  1  percent  of  your  gross  earn- 
ings to  the  pool.  If  you  have  6  to  10  em- 
ployees, you  pay  2  percent  into  the 
pool.  That  is  all.  And  then,  if  you  have 
from  10  employees  up  to  75  employees, 
you  get  subsidies,  depending  upon  how 
many  you  have  and  what  the  average 
payroll  is. 

Now.  I  have  talked  about  this  aspect 
to  small  businesses  not  only  in  Iowa 
but  in  other  places.  They  think  that  is 
a  pretty  good  deal— 1  percent  if  you 
have  less  than  5  employees;  6  to  10,  you 
pay  2  percent. 

So  when  you  hear  about  employer 
mandates  and  talk  about  small  busi- 
nesses, I  hope  that  we  will  keep  in 
mind    that    at    least    the    Labor    and 


Human  Resources  bill  exempted  those 
with  less  than  10  employees. 

So,  again,  when  you  get  all  these 
complexities,  we  get  back  to  the  ba- 
sics, really,  of  what  the  bill  is  about. 

Finally,  Madam  President,  I  keep 
hearing  the  Senator  and  others  who 
say,  "We  agree  with  the  objective.  We 
agree  with  the  objective  of  health  care 
coverage  for  all." 

Well,  it  reminds  me  of,  you  know,  re- 
cently I  was  in  Normandy  at  the  50th 
anniversary  of  the  Normandy  invasion. 
And  I  looked  at  the  beaches  there — and 
I  talked  to  a  lot  of  people  who  had  been 
on  Normandy  Beach  that  day  and  who 
fought  their  way  through  Europe  to  the 
final  conquest  of  Hitler  and  the  Nazis— 
and  I  think  of  that,  and  I  think  of  a 
military  objective  of  taking  the  hill  or 
taking  an  objective. 

Well,  there  comes  a  time  you  have  to 
get  out  of  the  foxhole.  There  comes  a 
time  when  you  have  to  get  out  of  the 
water  and  ocean  and  off  the  beach  and 
take  the  hill. 

We  have  been  talking  about  health 
care  reform  for  almost  50  years.  We 
know  the  objective.  We  know  how  to 
get  to  that  objective.  All  we  have  to  do 
is  get  out  of  the  foxhole  and  quit  talk- 
ing go  about  it. 

That  is  why  I  hope  that  my  friend 
and  colleagues  will  not  yield  to  the 
temptation  to  filibuster  this  bill,  but 
get  out  of  the  foxhole,  offer  the  amend- 
ments, let  us  have  the  debate,  let  us 
vote  them  up  or' down,  and  then  let  us 
move  on  to  the  objective  of  health  care 
coverage  for  all.  We  will  not  get  it  if  we 
stay  in  the  foxholes. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Madam  President, 
again.  I  thank  my  coUeagrue  from  Iowa 
for  his  comments. 

I  would  reply  to  him  that  I  moved 
back  to  this  section  of  the  Senate  be- 
cause I  want  to  refer  briefly  to  charts. 

But  I  say  to  my  colleague  from  Iowa 
that  I  have  been  out  of  the  foxhole  on 
health  care  legislation  for  a  long  time. 
I  got  out  of  the  foxhole  in  the  early 
1980's.  when  I  introduced  health  care 
legislation  for  low-birthweight  babies. 

When  the  Senator  from  Iowa  talks 
about  a  sick  care  system.  I  have  been 
concerned  about  preventive  care  for  a 
long  time.  I  was  amazed  when  I  saw  my 
first  1-pound  baby,  a  child  about  as  big 
as  my  hand,  weighing  16  ounces.  There 
are  many  children  bom  into  this  world 
who  weigh  16.  18,  20  ounces. 

I  was  amazed  to  find  that  the  city  of 
Pittsburgh,  which  has  a  fine  health 
care  system,  had  the  highest  infant 
mortality  rate  among  African-Amer- 
ican babies  of  any  city  in  the  country, 
and  I  introduced  legislation  on  this 
back  in  1984. 

For  the  last  5  years — I  have  been  on 
the  subcommittee  for  14  years  of 
Health  and  Human  Services  appropria- 
tions— Senator    Harkin    and     I    have 
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worked  together  to  craft  an  appropria- 
tions bill  which  this  year  is  almost  $70 
billion,  with  a  tremendous  amount  of  it 
going  toward  preventive  care. 

There  is  nothing  more  important 
than  the  National  Institutes  of  Health, 
where  almost  every  year,  regardless  of 
who  was  President,  Democrat  or  Re- 
publican, the  figures  came  in  for  a  re- 
duction and  our  subcommittee  has 
added  money.  Now  it  is  up  to  $11.3  bil- 
lion. We  added  $395  million  this  year. 
We  added  $600  million  last  year,  be- 
cause that  is  a  priority. 

Before  Senator  Harkin  was  chair- 
man. Senator  Lawton  Chiles,  now  Gov- 
ernor of  Florida,  did  it  as  chairman;  be- 
fore that.  Senator  Weicker,  now  Gov- 
ernor of  Connecticut,  was  chairman 
and  he  did  it.  That  is  a  very  proud  his- 
tory, to  have  the  medical  research  in- 
creased when  there  have  been  so  many 
budget  cuts  in  such  a  tight  budget  sys- 
tem. So  I  agree  with  the  Senator  to- 
tally when  he  talks  about  not  just  hav- 
ing a  sick  care  system.  We  have  done  it 
on  breast  cancer  and  prostate  cancer 
and  on  AIDS — tremendous  efforts  in 
preventive  medicine.  So  I  agree  with 
him  about  that  completely. 

When  the  Senator  from  Iowa  says 
that  his  subconrmiittee  took  care  of 
small  business  by  having  an  exemption 
for  those  with  under  10  employees.  I 
say  to  him,  respectfully,  that  is  not 
enough. 

Senator  Mitchell's  bill  has  an  ex- 
emption for  those  with  25  and  under. 
But  there  are  still  many,  many  small 
businesses  who  have  more  than  10  em- 
ployees. 

My  wife  had  a  bakery,  which  was  a 
small  business.  Some  of  the  comments 
I  heard  in  the  car,  in  addition  to  on  the 
train  and  in  the  restaurant  and  at  ball 
games,  the  Phillies  ball  game,  were 
comments  of,  "Senator,  what  is  this 
bill  going  to  do?" 

I  heard  a  comment  from  my  wife 
Joan,  who  had  a  small  bakery,  who 
said.  "I  could  not  have  made  it  if  they 
asked  me  to  pay  $2,000  in  addition  for 
each  employee." 

And  when  the  Senator  from  Iowa 
talks  about  the  subsidy— and  I  will  not 
ask  him  now  what  the  subsidy  would 
cost  for  people  in  the  Kennedy  bill,  but 
I  will  ask  him  later  privately  to  find 
out  how  much  the  subsidies  will  cost. 
He  and  I  work  together  closely,  and 
when  we  have  questions  for  each  other. 
we  ask  them  privately:  we  do  not  ask 
them  publicly— but  when  the  Senator 
from  Iowa  talks  about  the  Kennedy 
plan,  we  made  a  chart  of  the  Kennedy 
plan.  I  have  never  shown  this  chart.  I 
am  very  sorry  I  do  not  have  a  chart  on 
the  Mitchell  bill,  but  I  will  by  tomor- 
row. I  have  had  people  working  over 
the  weekend  to  prepare  the  chart  for 
tomorrow  when  the  Mitchell  bill  comes 
to  the  floor. 

This  is  the  chart  on  the  Kennedy  pro- 
gram. I  might  make  reference  first  to 
the  chart  that  my  office  made  on  the 
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Prjsident's  health  care  program.  We 
ha  ^e  the  two  charts. 

i  V  brief  word  of  explanation  might  be 
in  [order.  When  I  read  President  Clin- 
toi  I's  health  care  proposal  I  was  sur- 
prised  by  the  number  of  agencies, 
bofrds.  and  commissions  which  were 
cnated.  So  I  asked  my  assistant.  Shar- 
on Helfant.  to  make  a  list.  I  was  not  in- 
gei  lious  enough  to  think  of  a  chart,  but 
Sh  iron  Helfant  made  a  chart  instead  of 
a  1  ist.  And  that  is  this  chart,  which  is 
th(  President's  health  care  system.  It 
is  Senate  bill  1757;  1.342  pages,  and 
ev(  ry  orange  box  on  this  chart  is  a  new 
agdncy,  board,  or  commission.  There 
ar«  105  of  them.  And  every  box  in  green 
is  in  existing  agency  or  program  with 
n&v  or  expanded  responsibilities,  and 
th«  re  are  47  of  those. 

This  chart  was  made  somewhat  fa- 
mo  us  by  Senator  Dole  when  he  used  it 
in  his  response  to  President  Clinton's 
SU.te  of  the  Union  speech  last  Janu- 
arj .  It  so  happened,  perhaps  only  coin- 
ciqentally.  but  that  was.  many  say. 
about  the  time  of  the  turning  point 
wh;re  people  started  to  oppose  Presi- 
dei  t  Clinton's  health  care  plan. 

I  think  it  is  important  to  focus  on 
ths  t  for  just  a  minute.  When  President 
Cliiton's  health  care  program  came 
oul  on  October  27,  1993  the  initial  reac- 
tioi  was  very  positive  to  it.  But  when 
we  had  a  time  to  read  it  and  to  analyze 
it  and  to  think  about  it  and  to  put  it 
on  !a  chart,  then  people  did  not  like  it. 
Thfe  polls  reflect  a  consistent  decline  in 
ace  eptance  from  the  President's  health 
care  proposals  and  so  much  of  a  decline 
tha  t  when  the  new  proposals  have  come 
out  they  are  different  from  what  Presi- 
dei  t  Clinton  had  in  mind.  What  came 
out  of  the  Senate  Conrmiittee  on  Labor 
an(  Human  Resources,  what  came  out 
of  ;he  Senate  Committee  on  Finance, 
whiLt  came  out  of  the  House  commit- 
tees. Senator  Mitchell's  bill,  and  Con- 
gressman Gephardt's  bill— all  have  an- 
nov  need  explicit  differences  from 
President  Clinton's  bill  because  people 
do  lot  like  it. 

But  at  the  outset  there  was  a  lot  of 
favjrable  conrunent.  It  was  right  about 
the  time  when  Senator  Dole  made  his 
rep  y  to  the  President's  State  of  the 
Un:on  speech  and  talked  about  the 
chart  that  President  Clinton's  support 
declined.  Senator  Dole  says  it  was  his 
spe  ;ch.  I  think  it  was  my  chart.  Maybe 
it  vas  both.  Maybe  it  was  neither.  But 
the  Clinton  health  care  plan  has  de- 
clii  ed  markedly  in  public  support,  so 
mu;h  so  that  all  the  new  plans  have 
can  didly  deserted  it. 

Here  is  the  chart  of  Senator  Ken- 
NElY's  bill.  This  is  the  bill  which  was 
rep)rted  out  by  the  Committee  on 
Lai  or  and  Human  Resources,  called  the 
Hes  1th  Security  Act.  This  chart  depicts 
107  new  agencies,  boards,  and  commis- 
sions—two more  than  the  President's 
bill,  And  it  shows  30  existing  agencies, 
boards,  and  commissions  which  are 
givi  in  new  or  expanded  responsibilities. 


Here  the  color  code  is  a  little  dif- 
ferent. The  red  color  code  are  new 
agencies,  boards,  and  commissions 
which  are  identical  to  those  in  Presi- 
dent Clinton's  plan.  The  yellow  boxes 
are  new  agencies,  boards,  and  commis- 
sions which  were  added  in  by  Senator 
Kennedy— he  took  some  out  from  the 
Clinton  bill,  but  the  Kennedy  bill  ends 
up  with  107  new  agencies,  boards,  and 
commissions,  those  depicted  in  both 
red  and  yellow,  and  ends  up  with  30  ex- 
isting bureaus  being  given  new  jobs.  As 
I  say,  tomorrow  we  will  have  the  chart 
for  Senator  Mitchell's  bill. 

When  this  chart  was  used  by  Senator 
Dole  in  his  reply  to  President  Clin- 
ton's State  of  the  Union  speech,  the 
White  House  immediately  said  that  it 
was  erroneous.  They  said  it  was  more 
complicated  than  the  New  York  sub- 
way system.  And  I  think  it  may  be 
more  complicated  than  the  New  York 
subway  system.  When  he  said  it  was  er- 
roneous we  pointed  to  the  fact  that 
every  box  on  the  chart  has  a  page  nimi- 
ber.  It  is  all  factual— footnoted  right 
down  to  the  last  agency,  board,  or  com- 
mission. Then  they  said  it  was  a  Re- 
publican conspiracy.  So  the  Washing- 
ton Post  went  out  to  interview  Sharon 
Helfant.  As  I  said,  I  had  just  asked  my 
staff  to  make  a  list  and  my  staffer 
made  the  chart. 

When  they  went  to  Sharon  Helfant, 
my  staffer,  they  found  out  things  that 
I  did  not  know.  They  found  out  that 
she  was  a  Democrat.  They  found  out 
that  she  had  voted  for  President  Clin- 
ton. They  found  out  that  she  was  a  big 
fan  of  Mrs.  Clinton — all  questions  irrel- 
evant to  being  a  good  staffer,  but  cer- 
tainly not  someone  who  is  about  to 
make  up  a  bogus  or  false  or  partisan 
chart. 

When  they  came  to  the  point  about 
the  big  Republican  conspiracy  Sharon 
Helfant  said  when  she  took  out  a  piece 
of  typewriter  paper,  8'/^  by  11,  that  it 
was  too  small;  she  could  not  put  the 
whole  chart  on  it;  she  had  to  scotch 
tape  pieces  of  paper  together— not  real- 
ly indicative  of  a  Republican  conspir- 
acy. 

So.  Madam  President,  this  discussion 
began  when  the  Senator  from  Illinois, 
Senator  Simon,  came  to  the  floor  a  lit- 
tle after  10.  asking  for  unanimous  con- 
sent to  talk  as  in  morning  business  for 
3  minutes,  and  raised  a  question  which 
he  had  heard  about  in  Illinois  about 
Senator  Mitchell's  bill:  Which  95  per- 
cent would  be  covered?  Who  would  be 
the  5  percent  uncovered?  Since  then, 
we  have  had  a  discussion  which  I  think 
is  a  useful  one. 

It  is  the  complexity  of  the  Mitchell 
plan,  the  absence  of  public  input,  the 
concern  I  have  that  once  the  Clinton 
plan  was  understood  it  was  rejected  by 
the  American  people— that  leads  me  to 
believe  that  we  need  to  have  input 
from  the  American  people  who  will  be 
affected  by  it:  By  the  senior  citizens 
who  will  be  affected  by  it.   by  rural 


Americans,  by  consumers  generally,  by 
providers  including  doctors,  by  tax- 
payers, to  make  some  assessment  as  to 
what  the  projected  costs  are  going  to 
be.  And  that  is  why,  after  I  saw  the  lit- 
tle debate  on  Friday  with  the  scale  and 
the  theatrics  and  the  histrionics,  that  I 
have  been  giving  very  serious  thought 
as  to  whether  or  not  I  would  be  willing 
to  join  in  a  filibuster  on  this  bill  so  we 
can  know  what  we  are  doing. 

I  think  it  is  very  important  when  we 
deal  with  a  $1  trillion  segment  of 
America  that  we  not  rush  to  judgment, 
that  we  not  do  it  on  anybody's  political 
timetable. 

I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  the  Sen- 
ate now  go  into  morning  business  for  a 
period  not  to  exceed  12  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Ohio. 


THE  NEW  INDEPENDENT  COUNSEL 

Mr.  METZENBAUM.  Madam  Presi- 
dent, after  19  years  in  the  Senate.  I 
thought  I  had  seen  every  irony  imag- 
inable. Not  so.  Here  is  one  for  the 
record  books. 

Robert  Fiske.  a  Republican  who  was 
named  independent  counsel  at  the  in- 
stance of  Republicans,  is  now  perceived 
as  less  than  impartial.  Mr.  Fiske.  a 
lawyer  praised  by  Republicans  for  his 
professionalism  and  integrity,  is  now 
deemed  to  be  somehow  tainted.  After 
over  half  a  year  on  the  job,  we  are  told 
that  Mr.  Fiske  can  not  be  trusted.  That 
he  is  politically  unclean. 

And  look  at  who  is  doing  the  telling. 
Look  at  the  presiding  judge  of  the  po- 
litically pure  and  impartial  tribunal 
which  just  gave  Mr.  Fiske  the  boot.  It 
is  Judge  David  Sentelle.  serving  at  the 
request  of  Justice  Rehnquist.  ap- 
pointed by  President  Ronald  Reagan, 
sponsored  by  Senator  Jesse  Helms. 
and  judicial  protector  of  Oliver  North. 

And  upon  whose  advice  is  Judge 
Sentelle  acting?  Apparently  the  advice 
of  Floyd  Brown,  the  man  who  gave  us 
the  Willie  Horton  Ad.  And  whom  does 
Judge  Sentelle  send  to  the  rescue?  Ken- 
neth Starr,  appointed  to  the  bench  by 
Ronald  Reagan,  named  Solicitor  Gen- 
eral by  George  Bush,  potential  Repub- 
lican candidate  for  public  office,  and 
friend-of-the-court  to  Paula  Jones. 

Madam  President,  give  me  a  break. 
This  move  screams  politics.  How  can 
Mr.  Starr  take  this  job  and  expect  to 
appear  impartial  with  all  this  back- 
ground noise? 

I  know  Mr.  Starr.  I  met  him  when  he 
had  served  previously,  and  I  find  noth- 
ing wrong  with  him.  As  a  matter  of 
fact,  almost  everything  I  hear  about 
him  is  positive.  He  is  clearly  a  well-re- 


spected lawyer,  he  was  a  fair  judge,  he 
is  intellectually  accomplished.  In 
short,  I  am  sure  he  is  a  good  man.  But 
that  is  not  the  issue  here.  The  issue  is 
the  appearance  of  independence.  And 
Judge  Sentelle's  selection  of  Mr.  Starr 
mars  that  appearance. 

Mr.  Starr  is  not  a  bad  man.  I  do  not 
know  of  anything  wrong  with  Mr. 
Starr,  but  this  thing  just  looks  bad.  It 
looks  like  a  setup.  And  if  Mr.  Starr  is 
as  smart  as  everybody  says  he  is,  he 
will  realize  that  the  appearances  cre- 
ated by  these  circumstances  are  just 
too  great  to  overcome. 

Mr.  Starr,  I  respect  you,  but  I  also 
urge  you  in  the  strongest  possible 
terms,  in  behalf  of  your  own  credibility 
and  your  own  integrity,  to  recognize 
the  situation  that  you  have  been  put 
into.  I  urge  you  to  decline  this  appoint- 
ment. 

Madam  President.  I  yield  back  the 
remainder  of  my  time  and  yield  the 
floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Madam  President.  I 
inquire  of  the  Senator  from  Ohio  if  he 
would  be  willing  to  respond  to  a  ques- 
tion. As  I  heard  him — and  I  tried  to 
write  this  down  as  fast  as  I  could — I 
thought  he  said  that  Judge  Sentelle 
was  acting  on  the  advice  of  a  man. 
whom  I  believe  he  named  but  I  did  not 
know  and  did  not  understand,  who 
brought  us  Willie  Horton.  My  question 
to  the  Senator  from  Ohio  is.  first,  did 
you  say  that  Judge  Sentelle  is  acting 
on  the  advice  of  someone? 

Mr.  METZENBAUM.  AMiat  I  said  was 
that  Judge  Sentelle  had  been  advised 
by  the  gentleman  that  I  named  and  I 
believe  10  members  of  your  party  to 
call  for  Judge  Fiske  to  be  removed 
from  his  position.  My  information  on 
that  subject  comes  from  this  morning's 
Washington  Post. 

Mr.  SPECTER.  I  just  sent  for  the 
Washington  Post  clipping.  But  when 
the  Senator  from  Ohio  makes  that  ac- 
cusation, does  he  have  any  basis  be- 
yond the  Washington  Post  clipping  or 
know  what  the  basis  of  the  Washington 
Post  is? 

Mr.  METZENBAUM.  Are  you  ques- 
tioning the  integrity  of  the  Washing- 
ton Post  or  its  accuracy?  I  am  not  sure 
what  the  Senator— I  did  not  see  the  let- 
ter, and  Judge  Sentelle  did  not  tell  me 
that  he  received  it.  But  I  think  it  is 
reasonable  to  assume,  and  I  would  as- 
sume, that  the  Senator  from  Penn- 
sylvania is  not  challenging  the  accu- 
racy of  the  Washington  Post  reporter 
and  the  story  this  morning.  I  have  not 
seen  the  New  York  Times  nor  Philadel- 
phia papers,  but  I  would  be  glad  to 
check  all  of  them  if  you  give  me  the 
time  to  do  so  and  see  whether  or  not 
they  do  not  have  similar  reports. 

Mr.  SPECTER.  Madam  President.  I 
am  not  challenging  the  integrity  of  the 
Washington  Post,  because  I  believe  the 


comment  made  by  the  Senator  from 
Ohio,  but  I  believe  the  Senator  from 
Ohio  is  challenging  the  integrity  of 
Judge  Sentelle.  When  he  challenges  the 
integrity  of  Judge  Sentelle.  as  he  said 
in  his  opening  statement  that  he  was 
acting  on  the  advice  of  an  identified 
man  who  brought  us  Willie  Horton.  it 
is  at  that  point  that  I  ask  the  Senator 
from  Ohio  what  the  basis  of  his  chal- 
lenge to  Judge  Sentelle's  integrity  is. 

When  he  cites  the  Washington  Post 
and  asks  me  if  I  am  challenging  their 
integrity.  I  am  not  challenging  any- 
body's integrity.  When  he  asks  me  if  I 
am  challenging  the  accuracy  of  the 
Washington  Post,  that  may  be  a  dif- 
ferent matter.  It  may  be  that  there  has 
been  some  occasion  when  the  Washing- 
ton Post  may  not  have  been  accurate. 
But  I  think  if  the  Senator  from  Ohio  is 
making  that  kind  of  a  serious  accusa- 
tion against  Judge  Sentelle,— and  I 
think  it  is  a  very  serious  accusation, 
and  he  also  implicates  Senator 
Helms— I  am  trying  to  find 

Mr.  METZENBAUM.  I  did  not  impli- 
cate anybody.  I  just  stated  the  facts, 
just  the  facts. 

Mr.  SPECTER.  Madam  President.  I 
do  not  know  that  the  Senator  from 
Ohio  is  stating  the  facts.  I  do  not 
know,  when  he  makes  a  bland  state- 
ment that  Judge  Sentelle  is  acting  on 
the  advice  of  a  given  man  and  does  not 
cite  the  newspaper  article,  that  he  is 
operating  on  the  facts. 

Mr.  METZENBAUM.  I  will  say  to  my 
colleague 

Mr.  SPECTER.  I  have  the  floor. 
Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor. 

Mr.  SPECTER.  I  will  be  glad  to  yield 
in  just  a  moment,  because  I  think  this 
is  an  important  subject,  but  I  think 
that  when  the  Senator  from  Ohio 
comes  to  the  floor  and  makes  an  accu- 
sation against  Judge  Sentelle  without 
citing  a  source  and  then  cites  a  news- 
paper source  and  then  says  that  he  is 
just  reciting  the  facts.  I  do  not  know 
that  he  is.  I  do  not  know  that  he  is  not. 
but  I  do  not  know  that  he  is. 

I  have  a  question  about  the  Senator 
from  Ohio  making  a  charge  against  a 
Federal  judge,  in  this  circumstance, 
after  taking  it  out  of  the  newspaper.  I 
think  the  floor  of  the  U.S.  Senate 
ought  to  have  a  little  more  reliability 
and  authenticity  than  simply  taking  a 
newspaper  citation  to  charge  a  Federal 
judge,  especially  when  no  source  is 
given.  But  I  am  about  to  read  the  news- 
paper article  and  will  have  a  further 
comment  about  it. 

So  I  yield  for  whatever  the  Senator 
from  Ohio  wanted  to  say. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  am  just  stating  the  facts  as  I 
know  them  to  be.  What  I  said  was,  and 
I  repeat  it: 
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And  who  is  doing  the  telling?  Look  at  the 
presiding  judge  and  the  politically  pure  and 
impartial  tribunal  which  just  gave  Mr.  Fiske 
the  boot.  It  is  Judge  David  Sentelle,  serving 
at  the  request  of  Justice  Rehnquist.  ap- 
pointed by  President  Ronald  Reagan,  spon- 
sored by  Senator  Jesse  Helms  and  judicial 
protector  of  Oliver  North. 

And  upon  whose  advice  is  Judge  Sentelle 
acting?  Apparently  the  advice  of  Floyd 
Brown,  the  man  who  gave  us  the  Willie  Hor- 
tonad. 

If  the  Senator  from  Pennsylvania 
knows  something  more  than  I  do  about 
the  facts,  not  just  what  he  thinks  may 
or  may  not  be  the  facts,  that  is  up  to 
him  to  decide,  but  I  do  not  Intend  to 
debate  this  longer. 

My  opinion  is  that  the  appointment 
of  Kenneth  Starr  who,  for  all  practical 
purposes  and  as  far  as  I  know  is  a  de- 
cent and  honorable  man,  just  does  not 
look  good,  just  does  not  look  right.  I 
think  that  out  of  the  hundreds  of  thou- 
sands of  lawyers  in  this  country,  it  is 
hard  to  understand  that  Judge  Sentelle 
and  the  other  members  of  that  three- 
judge  tribunal— it  is  not  a  tribunal,  it 
is  just  a  panel — how  they  came  to  pick 
out  one  man,  Kenneth  Starr,  of  all  the 
lawyers  in  this  country.  What  do  we 
have,  some  sort  of  inbreeding  here  that 
you  can  only  look  at  those  that  have 
held  public  office?  Thousands  of  law- 
yers across  the  country  are  in  a  posi- 
tion to  do  this.  Fiske  himself  was  doing 
a  good  job.  and  nobody  claims  that  he 
was  not. 

I  think  it  is  an  absurdity  to  bring  in 
Kenneth  Starr  under  these  cir- 
cumstances. 

I  yield  the  floor,  and  I  do  not  intend 
to  debate  the  matter  further. 

Mr.  SPECTER.  Madam  President,  I 
will  just  ask  the  Senator  from  Ohio  one 
more  question.  He  said  twice  now 
Judge  Sentelle  is  the  judicial  protector 
of  someone— I  am  sorry  that  he  left  the 
floor.  In  seeking  recognition  and  in 
seeking  to  question  the  Senator  from 
Ohio.  I  am  not  going  to  get  into  a  de- 
bate about  the  adequacy  of  Mr.  Fiske 
or  about  the  adequacy  of  Mr.  Starr  or 
about  the  adequacy  of  anybody. 

But  I  do  think  that  when  a  U.S.  Sen- 
ator takes  the  floor  and  makes  the 
kind  of  serious  charges  which  he  has 
made  as  to  Judge  Sentelle.  that  he 
ought  to  have  facts  to  back  it  up.  It 
may  be  that  the  newspaper  account  is 
entirely  correct.  And  it  may  be  that 
the  newspaper  account  is  not  entirely 
correct.  What  I  intend  to  do  is  get  a 
transcript  as  to  what  Senator  Metzen- 
BAUM  said  and  to  make  inquiries  as  to 
the  source  of  the  newspaper  account 
and  as  to  what  Judge  Sentelle  has  to 
say  and  refer  to  the  matter  later  as 
soon  as  I  have  the  information. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Time  fo: 
morning  business  has  expired. 


DE  PARTMENTS  OF  LABOR, 
lEALTH  AND  HUMAN  SERVICES, 
.^J^D  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
B  Lr.  HELMS  addressed  the  Chair. " 
1  he  PRESIDING  OFFICER.  The  Sen- 
ate r  from  North  Carolina  is  recognized. 

AMENDMENT  NO.  2466  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  63.  LINE  5 

(Purpose:  To  express  the  sense  of  the  Senate 
n  garding  the  congressional  timetable  for 
CI  insidering  health  care  refomn) 

Mr.  HELMS.  Madam  President,  my 
un(  erstanding  is  that  under  a  previous 
un(  .nimous-consent  all  amendments  to 
corimittee  amendments  must  be  sub- 
mii  ted  by  noon  today.  Is  that  correct? 

ijhe  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

^'s.  HELMS.  I  have  such  an  amend- 
meit,  and  I  call  it  up  and  I  ask  that  it 
be  I  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

Tie  Senator  from  North  Carolina  [Mr. 
Hei  MS]  proposes  an  amendment  numbered 
2466  to  the  committee  amendment  on  page 
63. 

^  r.  HELMS.  Madam  President,  I  ask 
una  nimous  consent  that  reading  of  the 
am  indment  be  dispensed  with. 

Tiie  PRESIDING  OFFICER.  Without 
obj  action,  it  is  so  ordered. 

T  he  amendment  is  as  follows: 

A  the  appropriate  place,  add  the  follow- 
ing: 

SEC   .  RESPONSIBLE  HEALTH  CARE  REFORM. 

(a  I  Findings.— The  Senate  finds  that— 

(1  health  care  reform  proposals  to  be  con- 
side  ~ed  in  August  1994  In  the  Senate  and  the 
Hou  36  of  Representatives  will  significantly 
affe:t  the  health  care  received  by  each  and 
evei  y  American: 

(2  such  health  care  reform  proposals  im- 
pos(  many  new  and  increased  taxes  which 
will  be  borne  by  all  working  Americans: 

(3  all  health  care  reform  proposals  that  re- 
quio  employers  to  purchase  and  pay  for 
heal  th  insurance  for  their  employees  will  re- 
sult in  hundreds  of  thousands  of  Americans 
losii  ig  their  jobs: 

(4  most  Americans  oppose  having  the  Fed- 
eral Government  force  everyone  to  buy  a 
standard  package  of  health  insurance  cov- 
eraj  e  that  is  the  same  for  everyone,  regard- 
less of  age.  gender,  or  relig^ion: 

(5:  an  overwhelming  majority  of  Ameri- 
can! believe  that  Congress  should  change 
onls  those  parts  of  the  health  care  system 
that  do  not  work  and  avoid  getting  the  Fed- 
eral Government  more  involved  in  health 
care  than  it  already  is: 

(6]  an  overwhelming  majority  of  Ameri- 
cans have  stated  their  belief  that  health  care 
refoTOS  being  considered  by  Congress  will 
lead  to  health  care  rationing: 

(71  by  a  wide  margin,  the  American  people 
prefir  that  rather  than  rush  to  enact  a 
heahh  reform  bill  in  1994.  Congress  should 
tak(  time  to  debate  this  issue  and  do  it 
righ ;.  even  if  that  means  putting  off  passing 
a  bi]  1  until  next  year; 

(81  despite  the  wishes  of  the  American  peo- 
ple, the  congressional  leadership  has  im- 
posati  arbitrary  deadlines  on  the  consider- 
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ation  of  health  care  reform  by  both  Houses 
of  Congress; 

(9)  in  our  democracy,  the  American  people 
should  have  maximum  input  into  the  manner 
in  which  health  care  is  reformed:  and 

(10)  the  mid-term  congressional  elections 
will  provide  the  American  people  with  a 
means  to  express  their  voices  on  the  shape 
that  health  care  reform  should  take. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  major  health  care  reform 
is  too  important  to  enact  in  a  rushed  fash- 
ion, and  Congress  should  take  whatever  time 
is  necessary  to  do  it  right  by  deferring  ac- 
tion until  next  year  to  give  Congress  and  the 
American  people  ample  time  to  obtain,  read, 
and  consider  and  alternatives  and  make  wise 
choices. 

Mr.  HELMS.  I  hope  that  those  watch- 
ing on  C-SPAN  will  take  note  of  the 
telephone  number  here:  1-202-224-3121, 
because  you  may  want  to  write  that 
number  down  if  you  are  listening  out 
across  America,  because  I  am  going  to 
tell  you  a  little  bit  about  health  care 
and  the  confusion  that  exists  in  this 
city  about  the  welter  of  plans  coming 
at  us  from  all  sides. 

Before  I  get  to  health  care  reform,  let 
me  take  brief  note  of  the  attack  upon 
a  distinguished  North  Carolinian,  a 
splendid  friend  of  mine,  and  able  Fed- 
eral judge,  Dave  Sentelle.  I  regret  that 
Senator  Metzenbaum  felt  inclined  to 
attack  Judge  Sentelle.  Senator 
Metzenbaum  undoubtedly  has  many 
qualifications,  but  he  is  not  qualified 
to  attack  Judge  Sentelle.  And  I  will  go 
no  further,  except  to  acknowledge  that 
Senator  Metzenbaum  did  attack  Judge 
Sentelle  and  that  I  regret  it.  Senator 
Metzenbaum  had  no  cause,  reason,  or 
justification  for  what  he  said. 

Now,  then,  as  to  the  amendment. 

Mr.  GRAHAM.  Madam  President,  will 
the  Senator  from  North  Carolina  yield 
for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  Well,  I  really  do  not 
want  to  yield,  but  since  it  is  the  distin- 
guished Senator  from  Florida,  I  will. 

Mr.  GRAHAM.  I  say  to  my  friend  and 
colleague,  I  do  not  wish  to  interrupt, 
but  we  have  until  noon  to  offer  amend- 
ments on  the  pending  appropriations 
bill.  I  wonder  if  the  Senator  would  indi- 
cate how  long  his  remarks  are  likely  to 
last. 

Mr.  HELMS.  I  will  say  to  the  Senator 
that  if  I  yield  to  him,  which  I  am  per- 
fectly willing  to  do,  I  will  go  far  past 
the  hour  of  noon,  which  is  the  bewitch- 
ing hour.  If  he  wishes,  I  will  yield  the 
floor  to  him  so  that  he  can  call  up  his 
amendment  after  laying  aside  mine 
temporarily,  so  it  will  qualify  under 
the  unanimous-consent.  I  yield  to  the 
Senator  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
North  Carolina  that  there  is  a  unani- 
mous-consent agreement  that  the  Sen- 
ator from  Iowa  is  to  be  recognized  at 
11:45  and  the  Senator  from  Pennsylva- 
nia at  11:50.  That  is  in  order  for  them 
to  offer  amendments  to  the  pending 
legislation. 


Mr.  HARKIN.  Madam  President 
the  hour  of  11:45  arrived? 

The  PRESIDING  OFFICER.  There  is 
approximately  20  seconds  remaining. 

Mr.  GRAHAM.  Madam  President,  did 
the  Senator  from  North  Carolina  yield 
to  me  for  purposes  of  offering  an 
amendment? 

Mr.  HELMS.  Of  course.  Madam  Presi- 
dent, I  have  already  said  that  I  do.  and 
I  do  so  with  great  pleasure,  but  I  do  not 
quite  understand  what  the  Chair  said 
about  11:45. 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  order  that  at 
11:45  the  Senator  from  Iowa  will  be  rec- 
ognized to  offer  amendments  to  the 
pending  legislation,  and  at  11:50  the 
Senator  from  Pennsylvania  will  be  rec- 
ognized to  offer  amendments  to  the 
pending  legislation. 

Mr.  SPECTER.  Madam  President, 
parliamentary  Inquiry.  Will  the  Sen- 
ator from  North  Carolina  have  an  op- 
portunity then — he  has  already  offered 
his  amendment,  so  he  is  secure  under 
the  ruling — will  have  an  opportunity  to 
have  whatever  discussion  he  wishes  fol- 
lowing the  conclusion  of  the  remarks 
referred  to? 

Mr.  HELMS.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  pending  and  there 
will  be  time  for  discussion  after  the 
hour  of  noon. 

Mr.  HELMS.  If  the  Senator  will 

Mr.  HARKIN.  Regular  order.  Madam 
President. 

Mr.  HELMS.  Propound  a  unanimous 
consent,  I  certainly  will  not  object. 

The  PRESIDING  OFFICER.  The  hour 
of  11:45  having  arrived,  the  Senator 
from  Iowa  is  recognized  to  offer  his 
amendments. 

AMENDMENT  NO.  2467 

(Purpose:  To  make  technical  corrections) 

Mr.  HARKIN.  Madam  President,  I 
have  one  technical  amendment  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration.  The  amendment  con- 
forms the  bill  to  correctly  match  the 
committee  report  and  accompanying 
table.  It  also  ui)dates  the  education 
portions  of  the  bill  to  reference  Senate- 
passed  legislation  instead  of  Senate-re- 
ported legislation.  That  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  2467. 

Mr.  HARKIN.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  1,  strike  ••$5,049,267,000"  and 
insert  in  lieu  thereof:  ••$3,234.055.(X)0". 

On  page  63.  strike  line  8  and  all  before  the 
second  comma  on  line  9  and  insert  in  lieu 
thereof:  "passed  the  Senate  on  August  2. 
1994". 
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On  page  54.  line  2,  strike  "reported"  and  all 
that  follows  before  the  second  comma  on  line 
3,  and  insert  in  lieu  thereof:  "i>a8sed  the  Sen- 
ate on  August  2,  1994". 

On  page  54,  line  13,  strike  "reported",  and 
all  that  follows  before  the  semicolon  on  line 
14,  and  insert  in  lieu  thereof:  "passed  the 
Senate  on  August  2.  1994". 

On  page  54,  line  18,  strike  "$1.164,849.(XX)" 
and  insert  in  lieu  thereof:  "$1,264,849,000". 

On  page  55,  line  1.  after  the  comma,  insert 
the  following:  "$13,000,000  shall  be  for  part  A 
of  title  Vm.". 

On  page  55.  strike  line  11.  and  all  that  fol- 
lows before  second  comma  on  line  12,  and  in- 
sert in  lieu  thereof:  "passed  the  Senate  on 
August  2.  1994". 

On  page  59.  line  20,  after  the  ", "  insert  the 
following:  "to  be  administered  by  the  Sec- 
retary of  Education.". 

On  page  63.  line  6,  strike  "as",  and  all  that 
follows  before  the  semicolon  on  line  7.  and 
insert  the  following:  "as  passed  the  Senate 
on  August  2.  1994". 

On  page  63,  line  8.  strike  all  after  the 
comma,  and  on  line  9  strike  all  before  the 
semicolon,  and  insert  in  lieu  thereof:  "as 
passed  the  Senate  on  August  2.  1994". 

On  page  63,  line  13,  after  the  semicolon,  in- 
sert the  following:  "$43,000,000  shall  be  for 
the  Fund  for  the  Improvement  of  Education, 
including". 

On  page  63,  line  13.  strike  "shall  be". 

On  page  63.  line  14,  strike  the  semicolon, 
and  insert  in  lieu  thereof:  "."  and  strike 
"Shall  be  for  part  K"  and  insert  in  lieu  there- 
of: "for  Elementary  School  Counseling  Dem- 
onstrations,". 

On  page  63,  line  15.  strike  the  first  "of. 

On  page  63,  strike  line  17  and  all  before  the 
semicolon  on  line  18,  and  insert  in  lieu  there- 
of: "as  passed  the  Senate  on  August  2,  1994". 

On  page  64.  line  1.  strike  "as"  and  all  that 
follows  before  the  semicolon  on  line  2  and  in- 
sert in  lieu  thereof:  "as  passed  the  Senate  on 
August  2,  1994". 

On  page  64.  line  5.  strike  the  second  "as" 
and  all  that  follows  before  the  period  on  line 
7,  and  insert  in  lieu  thereof:  "as  passed  the 
Senate  on  August  2. 1994". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  2467)  was 
agreed  to. 

Mr.  HARKIN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  no.  2468 

(Purpose:  To  make  the  bill  consistent  with 
CBO  scoring) 

Mr.  HARKIN.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  It 
adds  a  provision  to  the  bill  which 
would  make  the  bill  consistent  with 
the  the  CBO  scoring.  I  urge  adoption  of 
the  amendment.  It  has  been  cleared  on 
both  side. 

The  PRESIDING  OFFICER.  The 
clerk  bill  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Iowa  [Mr.  H.arkin] 
poses  an  amendment  No.  2468. 

Mr.  HARKIN.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  55.  line  20.  strike  "$3,045,425,000" 
and  insert  in  lieu  thereof:  "$2,753,300,000". 

On  page  55.  line  22.  before  the  period,  insert 
the  following:  ".  of  which  $292,125,000  for  sec- 
tion 686  shall  become  available  for  obligation 
on  September  30.  1995.  and  shall  remain 
available  through  September  30.  1996". 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

So  the  amendment  (No.  2468)  was 
agreed  to. 

Mr.  HARKIN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENTS  NO.  2469,  2470,  2471,  2472.  2473.  2474. 
2475.  2476.  AND  2477.  EN  BLOC 

Mr.  HARKIN.  Madam  President,  on 
behalf  of  Members.  I  send  to  the  desk 
several  amendments  that  are  accept- 
able, and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  first  amendment,  which  I  am  of- 
fering on  behalf  of  Mr.  Kohl,  allows  a 
demonstration  project  on  employment 
in  Milwaukee  to  proceed. 

On  behalf  of  Senator  Bryan.  I  offer 
an  amendment  which  allows  the  HHS 
Office  of  Inspector  General  to  share  in 
the  net  proceeds  of  the  assets  that  are 
seized  and  forfeited  during  investiga- 
tions in  which  that  office  participates. 

For  Senator  Grassley  and  myself.  I 
Offer  an  amendment  that  ensures  that 
the  Office  of  the  Inspector  General  at 
the  Department  of  Health  and  Human 
Services  be  reimbursed  for  any  costs  it 
incurs  for  providing  security  for  the 
Secretary  of  HHS. 

I  have  a  four-part  amendment  which 
identifies  amounts  within  the  fund  for 
the  Improvement  of  Education,  as  fol- 
lows: Senator  Kennedy's  amendment 
to  provide  S125.000  for  the  National 
Student  and  Parent  Mock  Election; 
and  for  Senators  Domenici.  Pell,  Ml- 
KULSKI,  DODD,  and  DORGAN.  $1,000,000 
for  the  Partnership  in  Character  Edu- 
cation pilot  project.  For  Senators 
Chafee  and  Pell.  $500,000  for  model 
scholar  athlete  games.  For  Senator 
Jeffords.  $900,000  for  21st  Century 
Community  Learning  Centers. 

For  Senator  Simon,  an  amendment 
providing  $8,000,000  for  civics  education 
of  legalized  aliens. 

For  Senators  Coverdell  and  Nunn. 
two  amendments  providing  emergency 
funding  caused  by  flooding. 

For  Senators  Hatfield  and  Pack- 
wood,  an  amendment  requesting  waiv- 
ers under  the  AFDC  Program. 

For  Senator  Specter,  an  amendment 
that  the  authority  of  section  105  is  sub- 
ject to  the  Labor  Department's  regular 
reprogramming  process. 

Mr.  President,  these  amendments 
provide  offsets,  as  necessary,  to  avoid 
increasing  either  budget  authority  on 
outlays. 
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The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses amendments  numbered  2469  through 
2477. 

Mr.  SPECTER.  Might  we  have  enu- 
meration of  the  amendments  so  the 
Record  will  be  complete  here. 

If  I  may  recite  them,  a  managers' 
amendment  by  Senator  Harkin,  an 
amendment  on  my  behalf,  an  amend- 
ment on  behalf  of  Mr.  Kohl,  an  amend- 
ment on  behalf  of  Senator  Harkin  and 
Senator  Bryan,  an  amendment  on  be- 
half of  Senator  Grassley  and  Senator 
Harkin,  an  amendment  on  State  legal- 
ization impact  assistance  grants,  an 
amendment  on  emergency  supple- 
mental appropriations,  another  amend- 
ment on  emergency  supplemental  ap- 
propriations. Department  of  Education 
impact  aid,  an  amendment  on  my  be- 
half, two  amendments  by  Senator  Har- 
kin. 

amendme.vt  no.  2469 

(Purpose:  To  provide  for  the  New  Hope 

demonstration  project) 

Mr.  Harkin  offered  for  Mr.  Kohl 
amendment  No.  2469. 

The  amendment  is  as  follows: 

On  page  43,  between  lines  8  and  9,  insert 
the  following: 

The  Secretary  shall  provide  payments 
under  titles  IV-A  and  XIX  of  the  Social  Se- 
curity Act  to  carry  out  a  demonstration 
project  for  a  qualified  program  in  accordance 
with  this  section  which  shall  take  effect  on 
January  1,  1995.  For  each  calendar  quarter  in 
which  there  is  a  qualified  program  as  defined 
below,  the  Secretary  shall  pay  to  the  State 
for  the  purpose  of  transmittal  to  the  opera- 
tor of  the  qualified  program,  for  no  more 
than  20  calendar  quarters,  an  amount  equal 
to  the  aggregate  amount  that  would  other- 
wise have  been  payable  to  the  State  with  re- 
spect to  the  participants  in  the  program  for 
such  a  calendar  quarter,  in  the  absence  of 
the  program,  for  cash  assistance  and  child 
care  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act,  for  medical  assistance  under  title 
XIX  of  such  Act,  and  for  administrative  ex- 
penses related  to  such  assistance.  The  term 
'■qualified  program"  means  a  program  oper- 
ated by  the  New  Hope  P»roject.  Inc.,  which 
assists  low-income  residents  of  Milwaukee. 
Wisconsin,  move  from  welfare  to  work,  in  ac- 
cordance with  an  application  to  be  prepared 
by  the  operator  to  the  qualified  program, 
transmitted  by  the  State  to  the  Secretary, 
and  defined  by  and  approved  by  the  Sec- 
retary. The  application  shall  provide  for 
evaluation  of  the  demonstration  project: 
funds  provided  herein  may  not  be  used  for 
said  evaluation. 

AMENDMENT  NO.  2470 

(Purpose:  To  allow  the  Office  of  the  Inspec- 
tor General  of  the  Department  of  Health 
and  Human  Services  to  receive  a  share  of 
the  net  proceeds  of  assets  seized  and  for- 
feited during  investigations  in  which  that 
office  participtates) 
Mr.  Harkin  offered  for  himself  and 

Mr.  Bryan  amendment  No.  2470. 
The  amendment  is  as  follows: 
On  page  48,  line  2.  before  the  period  insert 

the  following:  ",  together  with  any  funds,  to 


re:  nain  available  until  expended,  that  rep- 
rei  ent  the  equitable  share  from  the  forfeit- 
uri  of  property  in  investigations  in  which 
th  I  Office  of  Inspector  General  participated 
an  1  which  are  transferred  to  the  Office  of  the 
Ini  pector  General  by  the  Department  of  Jus- 
tic  B  or  the  Department  of  Treasury"". 

klr.  BRYAN.  Madam  President,  ear- 
li«r  this  year.  I  came  to  the  Senate 
fl<  or  to  call  my  colleagues'  attention 
to  the  effect  the  1994  Social  Security 
Fraud  and  Abuse  Guidelines  were  hav- 
inr  on  my  State  of  Nevada.  These 
guidelines  directed  that  no  investiga- 
tidns  into  possible  Social  Security 
friud  and  abuse  would  be  conducted  in 
m; '  State  of  Nevada.  Needless  to  say,  I 
wi  s  not  pleased. 

'?his  Social  Security  policy  came  to 
my  attention  when  a  constituent  con- 
tacted my  Las  Vegas  Office  concerning 
th ;  illegal  use  of  her  2'^-year-old  son's 
Social  Security  number.  When  this 
coistituent  applied  for  public  assist- 
ance benefits,  the  routine  Social  Secu- 
rity number  check  showed  an  immi- 
grunt  was  using  her  son's  Social  Secu- 
rity number.  My  constituent  was  in- 
foi  med  of  this  misuse  by  the  Las  Vegas 
Social  Security  office.  When  she  asked 
if  in  investigation  would  be  made  into 
th:  s  fraudulent  misuse,  she  was  in- 
foimed  by  the  office  that  no  investiga- 
tic  n  would  be  made  because  of  this  So- 
cial Security  Administration  fraud  and 
ab  ise  policy. 

■"ou  can  imagine  my  constituent's 
anrer  at  this  situation.  She  applies  for 
pu)lic  assistance  benefits,  she  discov- 
ers someone  illegally  using  her  young 
sou's  Social  Security  number,  and  then 
sh(  I  is  told  nothing  will  be  done. 

iLfter  learning  of  my  constituent's 
concern.  I  reviewed  the  January  1994 
Social  Security  Administration  Fraud 
Referral  Guidelines.  I,  too,  was  sur- 
prl  sed  and  angered  at  what  I  found.  Ne- 
vada, along  with  15  other  States,  Puer- 
to Rico  and  the  U.S.  Virgin  Islands 
we"e  all  listed  as  "geographic  areas 
wi  ,h  limited  investigations."" 

'.  'his  means  no  fraud  investigations 
ar(  initiated  in  these  States  and  terri- 
toiies  by  the  Office  of  Investigations, 
un  ess  Social  Security  management  re- 
qui'sts  an  exception  from  the  office, 
am  I  the  Office  of  Investigations  and  So- 
cial  Security  management  ■"mutually 
agiee  that  aggravating  factors  neces- 
sitite  that  such  an  exception  be 
made."" 

is  I  read  further,  I  was  more  sur- 
prised to  find  that  Nevada,  along  with 
Ah  .ska,  Hawaii,  and  Idaho,  were  also 
lisi  ed  as  States  where  no  investiga- 
tions would  be  initiated  at  all  unless 
th<re  were  mutually  aggravating  cir- 
cui  nstances. 

This  Social  Security  Administration 
policy  has  created  "safe  harbors"  for 
anyone  who  wants  to  use  illegal  Social 
Sei  :urity  numbers  throughout  16  States 
an^  2  territories.  A  particularly  safe 
hatbor  exists  for  abusers  in  Nevada, 
Ali,ska,  Idaho,  and  Hawaii. 

t\\  any  enterprising  person  needs  to 
do   is   to   check    the    Social    Security 
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Fraud  and  Abuse  Guidelines  to  deter- 
mine where  it  is  most  safe  to  engage  in 
the  illegal  use  of  Social  Security  cards. 
Since  10  of  the  16  safe  harbor  States  are 
in  the  western  half  of  the  Nation,  this 
means  the  Western  United  States  is  es- 
pecially inviting  to  i)eople  who  want  to 
fraudulently  use  Social  Security  num- 
bers. 

I  wanted  an  explanation  of  why  Ne- 
vada was  chosen  to  be  one  of  the  safest 
harbors  in  the  Nation  for  Social  Secu- 
rity number  abusers.  So  I  went  to  the 
source,  and  met  with  Social  Security 
Administration  Commissioner  Shirley 
Chater,  and  Inspector  General  June 
Gibbons  Brown,  of  the  Department  of 
Health  and  Human  Services. 

It  came  as  no  surprise  when  the  So- 
cial Security  Commissioner  and  the  in- 
spector general  stated  the  Office  of  In- 
spector General  had  lost  200  employees 
and  had  to  close  14  investigation  offices 
due  to  funding  cutbacks  in  past  years. 
One  of  those  employees  and  one  of 
those  investigation  offices  had  been  in 
Nevada. 

I  do  understand  that  limited  staff 
and  funding  can  require  difficult  deci- 
sions about  how  to  prioritize  remaining 
resources.  But  I  find  it  unacceptable 
when  safe  harbors  are  created  in  16 
States,  so  anyone  with  the  initiative  to 
review  the  Social  Security  Fraud  and 
Abuse  Guidelines  can  determine  where 
the  fraudulent  use  of  Social  Security 
numbers  will  essentially  be  ignored. 

I  do  not  believe  Nevada  must  have  an 
office  of  investigation  or  an  investiga- 
tor stationed  within  the  State  to  com- 
bat Social  Security  fraud  and  abuse. 
But  I  do  believe  if  an  instance  of  pos- 
sible fraud  and  abuse  is  found,  an  in- 
vestigator from  Social  Security  should 
at  the  very  least  be  notified,  be  able  to 
look  into  the  case,  and  travel  to  Ne- 
vada if  necessary. 

In  my  Nevada  constituent's  case,  al- 
though Social  Security  did  not  inves- 
tigate the  situation,  the  case  was 
turned  over  to  the  Immigration  and 
Naturalization  Service.  The  INS  subse- 
quently discovered  the  worker  who  was 
illegally  using  my  constituent's  son's 
Social  Security  card,  was  employed  in 
a  business  where  nearly  all  employees 
were  using  illegal  Social  Security 
cards.  This  is  a  perfect  example  of  how 
what  might  be  considered  a  small  case 
of  fraud  and  abuse  can  rapidly  become 
a  major  and  apparently  organized  in- 
stance of  fraud  and  abuse. 

While  the  Office  of  Inspector  General 
agreed  to  revise  the  fraud  and  abuse 
guideline  to  more  accurately  reflect 
the  availability  of  investigation  efforts 
for  Social  Security  cases,  more  must  be 
done. 

So  today  with  Senator  Harkin.  I 
offer  an  amendment  to  help  address 
this  problem. 
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ices  to  receive  a  share  of  the  net  pro- 
ceeds of  assets  seized  and  forfeited  dur- 
ing investigations  in  which  the  Office 
of  Inspector  General  participates. 
These  proceeds  will  be  used  by  the  Of- 
fice of  Inspector  General  to  supplement 
its  efforts  to  fight  fraud  and  abuse. 

Current  law  governing  the  Asset  For- 
feiture Funds  of  the  Departments  of 
Treasury  and  Justice  permit  certain 
law  enforcement  agencies  to  receive  a 
portion  of  the  net  proceeds  of  the  as- 
sets that  are  seized  and  forfeited  dur- 
ing investigations  in  which  those  law 
enforcement  agencies  participate.  This 
ability  to  receive  a  portion  of  the  net 
proceeds  is  called  "equitable  sharing.  " 

The  Office  of  Inspector  General  of  the 
Department  of  Health  and  Himian 
Services  cannot  receive  any  portion  of 
the  net  proceeds,  as  it  does  not  have 
the  authority  to  participate  in  ■■equi- 
table sharing." 

It  should  be  noted  if  these  equitable 
share  payments  are  not  paid  to  the 
HHS  Office  of  Inspector  General,  they 
would  not  revert  to  the  general  reve- 
nues of  the  Treasury.  The  payments 
would  simply  be  distributed  to  the 
other  law  enforcement  agencies  in- 
volved in  the  investigation. 

It  is  estimated  this  amendment  will 
result  in  approximately  $200,000  in  ad- 
ditional funding  for  the  HHS  Office  of 
Inspector  General  to  use  to  fight  fraud 
and  abuse  in  fiscal  year  1995. 

If  we  truly  want  to  fight  fraud  and 
abuse  in  our  Government  programs,  we 
must  provide  adequate  funding  to  en- 
sure our  investigative  efforts  can  meet 
the  task.  This  is  a  step  in  these  right 
direction. 

I  thank  Senator  Harkin  for  his  co- 
operation and  support  in  bringing  this 
amendment  to  the  floor,  and  accepting 
it  as  part  of  this  bill. 

AMENDMENT  NO.  2471 

(Purpose:  To  transfer  certain  funds  to  the  Of- 
fice of  the  Inspector  General  for  security 
protection  for  the  Secretary  of  Health  and 
Human  Services  and  to  require  the  Comp- 
troller General  of  the  United  States  to  con- 
duct a  review  on  the  need  of  security  pro- 
tections for  certain  Federal  officials) 
Mr.  HARKIN  offered  for  Mr.  Grass- 
ley,    for    himself    and    Mr.    Harkin, 
amendment  No.  2471. 
The  amendment  is  as  follows: 
On  page  52.  between  lines  17  and  18.  insert 
the  following  new  section: 

Sec  210.  (a)  Of  the  funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Health  and  Human  Services  General 
Departmental  Management  for  fiscal  year 
1995,  the  Secretary  of  Health  and  Human 
Services  shall  transfer  to  the  Office  of  the 
Inspector  General  such  sums  as  may  be  nec- 
essary for  any  expenses  with  respect  the  pro- 
vision of  security  protection  for  the  Sec- 
retary of  Health  and  Human  Services. 

(b)  The  Comptroller  General  of  the  United 
States  shall  conduct  a  review  on  the  need  of 
personal  security  protection  for  all  cabinet 
and  subcabinet  officials  in  the  Federal  gov- 


AMENDME.NT  NO.  2472 

(Purpose:  To  provide  funding  for  programs 
authorized  by  the  Improving  America's 
Schools  Act) 

Mr.  HARKIN  offered  amendment  No. 
2472. 
The  amendment  is  as  follows: 
On  page  63,  line  15.  before  the  word:  ■'title" 
insert  the  following:  "$125,000  for  National 
Student  and  Parent  Mock  Elections. 
$1,000,000  for  the  Partnerships  in  Character 
Education  Pilot  Project.  $500,000  for  Promot- 
ing Scholar-Athlete  Competitions,  and 
$900,000  for  21st  Century  Community  Learn- 
ing Centers,  as  authorized  by". 

AMENDMENT  NO.  2473 

(Purpose:  To  rescind  appropriations  for  State 
Legalization      Impact-Assistance      Grants 
(SLIAG)  which  remain  available  as  of  June 
29.  1995,  and  to  make  appropriations  to  pay 
for  the  costs  of  certain  activities  relating 
to  naturalization  and  citizenship) 
Mr.  HARKIN  offered  for  Mr.   Simon 
amendment  No.  2473. 
The  amendment  is  as  follows: 
On  page  44.  after  line  20,  insert  the  follow- 
ing: 

STATE  LEGALIZA-nON  I.MPACT-ASSISTANCE 

GRANTS 

I  INCLUDING  RESCISSION  1 

Funds  not  expended  by  the  States  by  July 
1.  1995.  under  section  204(b)(4)  of  the  Immi- 
gration and  Nationality  Act  are  hereby  re- 
scinded. 

For  allotments  of  funds  to  the  States  made 
by  the  Secretary  of  Health  and  Human  Serv- 
ices for  the  purpose  of  making  payments  to 
public  and  private  nonprofit  organizations 
for— 

(1)  public  information  and  outreach  activi- 
ties regarding  naturalization  and  citizenship: 
and 

(2)  English  language  and  civics  instruction 
provided  to  any  adult  eligible  legalized  alien 
who  has  not  met  the  requirements  of  section 
312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizen  of  the  United  States,  $8,000,000:  Pro- 
vided. That  the  Secretary  of  Health  and 
Human  Services  shall  allocate  such  amount 
among  the  States  not  later  than  August  15. 
1995:  Provided  further:  That  each  State's 
share  of  these  funds  shall  be  equal  to  that 
State's  percentage  share  of  the  total  costs  of 
administering  and  providing  educational 
services  to  eligible  legalized  aliens  in  all 
States  through  fiscal  year  1994,  as  deter- 
mined by  the  Secretary:  Provided  further. 
That  the  definition  of  "eligible  legalized 
alien"  contained  in  Section  204(j)(4)  of  the 
Immigration  Reform  and  Control  Act  of  1986 
is  amended  by  inserting  before  the  period  at 
the  end  ",  except  that  the  five-year  limita- 
tion shall  not  apply  for  the  purposes  of  pro- 
viding public  information  and  outreach  ac- 
tivities regarding  naturalization  and  citizen- 
ship: and  English  language  and  civics  in- 
struction to  any  adult  eligible  legalized  alien 
who  has  not  met  the  requirements  of  section 
312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizen  of  the  United  States:  Provided  further. 
That  each  State  may  designate  the  appro- 
priate agency  or  agencies  to  administer 
funds  under  this  heading:  Provided  further. 
That  Section   204(b)(4)  of  the  Immigration 


Reform  and  Control  Act  of  1986  is  amended 
by  striking  the  fourth  sentence  and  inserting 
the  following:  'Funds  made  available  to  a 
State  pursuant  to  the  preceding  sentence  of 
this  paragraph  shall  be  utilized  by  the  Stote 
to  reimburse  all  allowable  costs  within  90 
days  after  a  State  has  received  a  reallocation 
of  funds  from  the  Secretary,  but  in  nc  event 
later  than  July  31.  1995."' 


On  page  7,  line  20,  strike  "$232,000,000" 
insert  ••$226.000.000'^  in  lieu  thereof. 


and 


AMENDME.NT  NO.  2474 

(Purpose:  To  make  funds  available  for 
recovery  from  the  tropical  storm  Alberto) 
Mr.      HARKIN      offered      for      Mr. 

Coverdell.  for  himself,  and  Mr.  Nunn, 

amendment  No.  2474. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  insert  the  following 

new  title: 

TITLE  VI-EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS 
DEPARTMENT  OF  HE.ALTH  AND  HUMAN  SERVICES 

For  an  additional  amount  for  the  Public 
Health  and  Social  Services  Emergency  Fund 
to  be  used  to  assist  States  and  local  commu- 
nities in  recovering  from  the  flooding  caused 
by  tropical  storm  Alberto  and  other  disas- 
ters. $35,000,000  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  the  Congress  as  an  emergency 
requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  as 
amended:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent 
an  official  budget  request,  for  a  specific  dol- 
lar amount,  that  Includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

AMENDMENT  NO.  2475 

(Purpose:  To  make  funds  available  for  recov-  ' 
ery  from  the  tropical  storm  Alberto  and 
other  disasters) 

Mr.  HARKIN  offered  for  Mr. 
Coverdell  for  himself  and  Mr.  Nunn, 
amendment  No.  2475. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  VI— EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

DEPARTMENT  OF  EDUCATION 
IMPACT  AID 

For  carrying  out  disaster  assistance  activi- 
ties related  to  the  flooding  caused  by  tropi- 
cal storm  Alberto  and  other  disasters,  au- 
thorized under  section  7(a)  of  Public  Law  81- 
874,  $10,000,000,  to  remain  available  until  ex- 
pended, of  which  $10,000,000  shall  be  available 
from  funds  provided  under  the  heading  "DE- 
PARTMENT OF  EDUCATION  "  under  the 
heading  ■IMPACT  AID  "  in  the  Emergency 
Supplemental  Appropriations  Act  of  1994 
(Public  Law  103-211):  Provided.  That  such 
funds  shall  be  available  only  to  the  extent  an 
official  budget  request  for  a  specific  dollar 
amount,  that  includes  desigmation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965,  as  amended,  is  transmitted  by  the 
President  to  the  Congress:  Provided.  That  the 
entire  amount  is  designated  by  the  Congress 
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as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(d)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

Mr.  COVERDELL.  Madam  President, 
I  would  like  to  thank  the  distinguished 
Senator  from  Iowa  [Mr.  Harkin]  and 
our  colleague  from  Pennsylvania,  Sen- 
ator Specter  for  working  with  Senator 
NUNN  and  me  on  two  important  disas- 
ter assistance  amendments  to  the 
Labor.  Health,  and  Human  Services  ap- 
propriations bill.  Many  of  my  col- 
leagues have  heard  from  me  and  the 
senior  Senator  on  the  initial  devasta- 
tion that  occurred  during  the  flooding 
in  the  southern  portion  of  our  State. 
They  have  responded  by  providing  nec- 
essary funding  for  local  government, 
agricultural,  housing,  and  business  as- 
sistance to  those  Georgians  most  dras- 
tically affected  by  the  floods. 

Today,  the  managers  of  this  bill  have 
offered  two  amendments  on  behalf  of 
Senator  Nunn  and  myself  that  address 
the  emergency  health,  safety  and  edu- 
cation needs  of  the  recovering  disaster 
areas. 

The  flrst  amendment  will  provide  $36 
million  to  assist  Georgia  in  addressing 
the  acute  threat  to  public  health  asso- 
ciated with  the  flood  related  sanitation 
problems  and  the  widespread  break- 
down in  water  and  sewer  systems. 
These  resources  will  also  ensure  the 
availability  of  emergency  mental 
health  and  social  services. 

The  second  amendment  will  earmark 
$10  million  of  existing  impact  aid  re- 
sources for  school  districts  that  will 
not  be  able  to  cover  the  cost  of  the 
damage  incurred  by  the  flood  in  time 
for  the  1995  school  year.  In  addition, 
these  resources  will  compensate  school 
districts  that  will  lose  critical  property 
taxes  due  to  property  damage  resulting 
from  tropical  storm  Alberto. 

These  two  amendments  address  im- 
portant public  safety  needs,  and  I 
thank  Senator  Harkin  and  Senator 
Specter  for  their  efforts  on  Georgia's 
behalf. 

AMENDMENT  NO  2476 

(Purpose:  To  direct  the  Secretary  of  Health 
and  Human  Services  to  take  action  on  a  re- 
quest made  for  certain  waivers  under  the 
AFDC  Program,  and  for  other  purposes) 
Mr.   HARKIN   offered  for  Mr.   Hat- 
field, for  himself  and  Mr.  Packwood, 
amendment  No.  2476. 
The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

SEC.    .    DIRECTION    TO    THE    SECRETARY    OF 
HEALTH  AND  HUMAN  SERVICES  RE- 
GARDING   ACTION    ON    A    REQUEST 
FOR  CERTAIN  WAIVERS  UNDER  THE 
AFDC  PROGRAM. 
In  the  event  the  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  in  this 
section  as  the  "Secretary")  fails  to  approve 
the  application   for  waivers   to   conduct  a 
demonstration  project,  known  as  JOBS  Plus, 
under  section  1115  of  the  Social  Security  Act 
submitted   by    the   Oregon    Department   of 
Human  Resources  on  October  28,  1993,  (here- 
after referred  to  in  this  section  as  the  "appli- 
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ca  ;ion")  by  the  date  of  the  enactment  of  this 
A<  t.  notwithstanding  the  Secretary's  au- 
thsrity  to  approve  the  application  under 
su  ;h  section,  the  application  shall  be  deemed 
ap  aroved. 

VLc.  HATFIELD.  Madam  President, 
to  lay.  Senator  Packwood  and  I  are  of- 
fe:'ing  an  amendment  that  would  grant 
th  e  State  of  Oregon  a  waiver  needed  to 
conduct  an  innovative  welfare  dem- 
oEstration  project.  The  administration 
ha  s  had  nearly  10  months  to  review  Gr- 
eg on's  proposal  and  the  State  has  not 
re  leived  an  answer  to  their  request.  We 
sii  nply  have  exhausted  our  options. 

during  the  1993  Oregon  legislative 
session,  Oregon's  welfare  demonstra- 
tion program,  JOBS  Plus,  was  devel- 
oped through  the  hard  work  of  the 
or.ginal  proponents  of  the  Full  Em- 
ployment Program,  client  advocates, 
prvate  employers,  legislators  and  their 
stiff,  the  Governor's  staff  and  state 
st  iff.  As  proof  of  their  support,  the  leg- 
islature  approved  $2.7  million  startup 
fuids  to  be  used  to  provide  the  extra 
benefits  for  the  participants  until  they 
se;ured  unsubsidized  employment  and 
ths  program  could  begin  saving  money 
th  "ough  caseload  reduction. 

f  Oregon  is  not  allowed  to  imple- 
ment the  program  by  September  1, 
19114,  however,  there  is  a  risk  that  it 
will  never  get  a  chance  to  provide  it- 
se  f.  The  funding  approved  in  the  1993 
session  cannot  be  carried  forward  to 
thJ  1995-97  biennium.  If  Oregon  is  al- 
io ved  to  begin  the  demonstration  by 
September  1,  the  State  can  use  the  $2.7 
m:  llion  for  startup  funding,  setting  up 
an  operating  project  for  the  1995  Gr- 
eg an  Legislature  to  review,  and  testing 
so  Tie  of  the  President's  welfare  reform 
CO  icepts  as  Congress  is  considering  the 
Wi  )rk  and  Responsibility  Act. 

'resident  Clinton  recently  wrote  to 
Senator  Packwood  and  me  indicating 
hi  i  support  for  innovative  welfare  dem- 
on stration  projects  in  the  States  and 
adirising  us  that  Oregon's  request  was 
in  the  final  stages  of  agreement.  The 
President  also  indicated  that  the 
State's  request  closely  matches  the 
go  lis  outlined  in  his  welfare  proposal. 

Madam  President.  I  typically  hesi- 
tate to  offer  these  tyijes  of  amend- 
mi  ints.  however.  I  believe  that  the  ad- 
m:  nistration  has  had  more  than  an 
ample  amount  of  time  to  review  this 
rei  luest.  I  might  also  add  that  the  De- 
pa  rtment  of  Agriculture  has  approved 
th  ;ir  part  of  the  waiver  request. 

:  iladam  President,  Oregon  can  wait 
no  longer  for  an  answer. 

I  AMENDMENT  NO.  2477 

fir.  HARKIN  offered  for  Mr.  Specter 
an  lendment  No.  2477. 

'  ["he  amendment  is  as  follows: 

( In  page  24,  line  25,  before  the  period  insert 
thii  following:  ":  Provided.  That  such  funds 
sh(  .11  not  be  treated  as  a  reprogramming  and 
sh(  ,11  not  be  available  for  obligation  or  ex- 
pei  idlture  except  in  compliance  with  the 
Co  nmittee  reprogramming  procedures". 

■^e  PRESIDING  OFFICER.  Is  there 
fui'ther  debate  on  the  amendments?  If 


not,  the  question  is  on  agreeing  to  the 
amendments. 

So  the  amendments  (No.  2469,  2470, 
2471.  2472.  2473.  2474,  2475.  2476.  and  2477) 
were  agreed  to. 

Mr.  HARKIN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2478 

(Purpose:  To  provide  JIOO.OOO.OOO  to  carry  out 

the  Emergency  Immigrant  Education  Act 

of  1984  or  its  successor  authority) 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  I  offer  an  amendment 
on  behalf  of  myself  and  Senators 
Hutc:hison 

Mr.  HARKIN.  Madam  President.  I 
had  not  yielded  the  floor  yet.  And 
under  the  unanimous-consent  agree- 
ment. I  was  to  be  recognized  for  5  min- 
utes to  offer  my  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  correct. 

The  Senator  from  Florida  will  with- 
hold. 

Mr.  HARKIN.  Madam  President.  I 
yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Pennsylvania  defer  for 
that  purpose?  Under  the  previous 
order,  the  Senator  has  the  floor. 

Mr.  SPECTER.  Madam  President.  I 
yield  to  my  colleague  from  Florida. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Florida  [Mr.  Graham] 
for  himself.  Mrs.  Hutchison,  and  Mrs.  Fein- 
STEiN.  proposes  an  amendment  numbered 
2478. 

Mr.  GRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  V,  insert  the  following: 
Sec.  17.  There  is  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated for  fiscal  year  1995  for  expenses  nec- 
essary to  carry  out  the  Emergency  Immi- 
grant Education  Act  of  1984  (or  its  successor 
authority)  $1(X),(XX),(XX),  and  each  amount  ap- 
propriated or  otherwise  made  available  for 
each  program,  project  or  activity  relating  to 
the  salaries,  expenses  and  program  manage- 
ment funded  under  titles  I  through  IH  of  this 
Act  (other  than  by  this  section)  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  re- 
duced by  the  uniform  percentage  necessary 
to  reduce  the  total  amounts  appropriated  for 
such  programs,  projects  or  activities  by 
S1(X).000,000. 

Mr.  GRAHAM.  Madam  President,  as  I 
understand  the  parliamentary  situa- 
tion, amendments  are  available  until 
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noon.  Then  what  will  be  the  disposition 
of  this  matter  thereafter? 

The  PRESIDING  OFFICER.  The 
amendments  will  be  disposed  of  in 
turn. 

Mr.  GRAHAM.  Thank  you. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Madam  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
jjending  business  is  the  Senator's  sec- 
ond-degree amendment  to  the  commit- 
tee amendment. 

Mr.  HELMS.  Madam  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  a  week  or  so  ago 
the  news  media  and  the  pundits  in  this 
city  assured  the  American  people  that 
the  Clinton  health  bill  wais  dead— done 
in  by  millions  of  outraged  Americans 
who  rejected  its  mandates,  high  taxes, 
and  superbureaucracy. 

But  once  again,  we  are  reminded  that 
you  cannot  believe  everything  you 
hear.  The  distinguished  majority  lead- 
er of  the  Senate  came  forth  a  few  days 
ago  with  what  purports  to  be  his  own 
health  care  plan  which,  while  not  to- 
tally identical  to  President  Clinton's 
proposal,  misses  being  so  by  just  a 
hair. 

The  Senate  is  about  to  debate  the 
Clinton-Mitchell  health  care  bill, 
which  will  foist  upon  the  backs  of  the 
American  people  new  entitlements, 
new  taxes,  and  more  bureaucrats. 

The  Senate  leadership,  moreover,  has 
declared  its  intent  to  ram  through  the 
Senate  this  Clinton-Mitchell  health 
care  plan  in  just  2  weeks.  Nobody 
knows  for  sure  what  is  in  the  bill,  at 
least  not  yet.  But  if  the  Clinton-Mitch- 
ell bill  is  anything  like  the  original 
1.300-page  Clinton  plan,  as  everybody 
said  it  is  going  to  be,  a  great  deal  of 
time  will  be  needed  to  figure  out  just 
exactly  what  is  in  it.  Haste  does  make 
waste,  particularly  in  the  U.S.  Senate. 

Senators  need,  they  deserve,  and 
they  must  demand,  time  to  read,  study, 
and  analyze  this  latest  proposal. 
Health  care  reform  is  an  issue  like  no 
other  issue.  It  will  affect  all  Americans 
from  every  walk  of  life. 

I  think  it  was  8  or  9  days  ago  when 
the  distinguished  majority  leader.  Mr. 
Mitchell,  was  asked  during  a  tele- 
vision interview  why  the  rush  to  pass  a 
bill  with  such  enormous  consequences. 
He  responded  somewhat  piously,  that 
he  wanted  to  leave  a  legacy.  Well  bully 
for  him.  but  what  about  the  price  he  is 
demanding  that  the  American  people 
will  have  to  pay  for  his  legacy? 

Instinctively,  or  otherwise.  I  think 
the  American  people  know  what  is  at 


20165 


stake.  As  the  distinguished  Republican 
leader.  Mr.  Dole,  asserted,  "A  bad  bill 
would  be  worse  than  no  bill  at  all." 
The  American  people  want  us  to  do 
what  is  right.  They  do  not  care  about 
saving  the  Clinton  administration  or 
giving  the  majority  leader  a  legacy. 
The  American  people  want  to  know 
that  health  reform  is  not  going  to 
mean  a  Government-run  health  care 
system.  They  want  to  know  that  the 
Senate  is  not  going  to  take  away  the 
right  to  choose  their  own  doctor.  And 
finally,  the  American  people  want  to 
know  that  such  a  bill  will  not  bankrupt 
the  country. 

Note  the  result  of  a  Wall  Street  Jour- 
nal poll  which  showed  that  only  34  per- 
cent of  the  people  are  saying  Congress 
should  pass  the  health  bill  this  year. 
However,  58  percent  of  the  American 
people  believe  Congress  should  con- 
tinue to  debate  the  issue  and  act  next 
year.  Fifty-eight  percent  is  a  sizable 
figure,  and  it  reflects  what  I  am  hear- 
ing in  just  about  every  piece  of  mail  I 
receive,  and  every  telephone  call  from 
North  Carolina  and  all  across  the  coun- 
try. 

Another  poll  released  by  the  Harvard 
School  of  Public  Health  and  Times 
Mirror  newspaper,  revealed  that  58  per- 
cent of  Americans  are  afraid  that 
health  care  reform  will  mean  less  free- 
dom to  choose  their  own  doctor. 

These  statistics  illustrate  precisely 
what  I  have  been  hearing,  as  I  said, 
from  North  Carolina  and  people 
throughout  the  country.  They  are  tell- 
ing us  that  Congress  must  not  rush  to 
pass  a  bill  that  no  one  wants,  with,  of 
course,  the  possible  exception  of  the  so- 
cial engineers  down  at  the  White  House 
and  elsewhere  in  the  administration. 
They  are  saying  "Pass  a  bill:  pass  a 
bill."  And  the  majority  leader  is 
parroting  that  rhetoric.  But  the  Amer- 
ican people  are  emphatically  saying 
no,  no,  do  not  do  that. 

Plain  and  simple,  the  Clinton-Mitch- 
ell bill  is  a  Government  takeover  of 
health  care.  Call  it  Government  invest- 
ment. Call  it  guaranteed  health  care. 
Call  it  what  it  truly  is.  a  steady  march 
toward  socialized  medicine  which  has 
been  a  disaster  in  every  country  where 
it  has  been  tried. 

To  think  leaders  of  our  country  are 
proposing  socialized  medicine  euphe- 
mized  under  some  other  name  is  baf- 
fling to  me.  North  Carolinians  have 
their  own  opinion  of  this  audacious 
Government  grab  for  power.  Every 
week  I  receive  hundreds  of  letters  on 
health  care  reform,  and  of  these  at 
least  85  percent  oppose  the  Clinton 
plan  for  one  reason  or  another.  In  addi- 
tion, every  week  I  receive  thousands  of 
postal  cards  from  people  across  Amer- 
ica who  oppose  any  plan  that  includes 
abortion  on  demand  as  a  basic  benefit. 

As  I  move  along  in  my  remarks.  I 
want  to  call  attention  to  the  U.S.  Cap- 
itol's switchboard  number.  If  you  want 
to  call  your  Senator's  office,  no  matter 


where  you  live  in  America,  call  (202) 
224-3121  and  tell  your  Senator,  how  you 
feel  about  health  care  reform,  whether 
you  are  for  the  Clinton-Mitchell  plan, 
or  against  it.  But  speak  up.  America, 
and  let  your  Senator  know  how  you  ex- 
pect him  to  stand  on  this  issue. 

The  message  is  clear  from  North 
Carolinians.  They  do  not  want  the  Gov- 
ernment to  take  over  their  health  care 
system.  They  do  not  want  Government 
bureaucrats  interfering  in  their  private 
health  care  decisions.  They  do  not 
want  the  Government  taking  over  a 
system  which  on  the  whole  delivers 
quality  care  to  all  Americans. 

(Mr.  DORGAN  assumed  the  chair.) 

Mr.  HELMS.  No  one  in  America 
wants  us  to  travel  the  bankruptcy  road 
followed  by  so  many  Socialist  govern- 
ments in  other  parts  of  the  world. 
Every  time  we  hear  the  President 
speak  about  health  care,  he  says  he 
will  support  only  legislation  that  guar- 
antees health  insurance  for  all  that 
cannot  be  taken  away.  I  wonder  if  he  is 
aware  that  40  Senators  have  developed 
a  health  reform  plan  that  extends  uni- 
versal access  to  all  Americans  without 
an  enormous  governmental  takeover  of 
our  economy. 

The  fact  is  that  we  can  cure  the  ills 
of  our  current  system  today  without 
swallowing  socialism  and  wrecking  a 
health  care  system  which — warts  and 
all— is  still  the  envy  of  all  of  the  rest  of 
the  world. 

North  Carolinians  have  not  been 
fooled  by  the  alarmist  rhetoric  and 
slick  gimmicks  that  some  are  using  to 
sell  their  health  plan.  I  doubt  if  many 
other  Americans  have  been  fooled  ei- 
ther. That  is  because  they  know  very 
well  that  higher  taxes,  higher  deficits 
and  a  bigger  Federal  Government  are 
not  the  way  to  better  health  care. 
Maybe  that  is  why  we  are  being  forced 
to  accept  an  arbitrary  schedule  for 
Senate  action  on  the  Clinton-Mitchell 
health  plan. 

If  you  think  that  Congress  ought  to 
put  the  brakes  on  this  freight  train  and 
wait  until  next  year  and  in  the  mean- 
time study  all  of  the  proposals  for 
health  care  reform,  then  call  your  Sen- 
ator at  1-202-224-3121.  Or  if  you  favor 
the  Clinton-Mitchell  health  care  plan, 
or  any  other  plan,  call  your  Senator. 
He  or  she  deserves  to  hear  from  you. 

But  I  will  tell  you  this.  Mr.  and  Mrs. 
America:  Unless  you  have  actually 
read  the  small  print  in  these  Big 
Brother  plans,  you  have  only  scratched 
the  surface  of  how  Government  will 
step  into  your  private  lives.  Let  me  ex- 
plain what  I  mean.  I  wonder  if  Ameri- 
cans know  that  the  President's  bill,  at 
page  239.  forbids  anyone  from  offering  a 
health  benefit  policy  that  duplicates 
coverage  provided  in  the  comprehen- 
sive benefits  package.  This  means  that 
all  current  policies  now  in  effect  would 
be  unlawful.  That  is  on  page  239  of  the 
President's  bill.  Only  a  few  health  care 
plans  will  be  available  to  you  under 
that  set  of  circumstances. 
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The  House  and  Senate  leadership 
plans  are  not  quite  as  direct  as  that. 
But  they  make  it  very  clear  that  good 
insurance  plans  are  taxed  so  high  that 
no  insurance  company  in  its  right  mind 
would  even  offer  it. 

If  that  is  the  kind  of  thing  you  -want, 
call  your  Senator  at  1-202-224-3121  and 
tell  him.  Or  if  you  do  not  want  this 
plan,  tell  your  Senator  that.  You  think 
the  Senate  ought  to  wait  and  carefully 
consider  such  an  enormous  subject. 
hundreds  upon  hundreds  upon  hundreds 
of  pages.  If  so,  then  tell  your  Senator 
to  vote  for  the  Helms  amendment 
which  is  now  pending  and  which  will  be 
voted  on  day  after  tomorrow,  on 
Wednesday  of  this  week. 

Mr.  President,  just  like  the  first  Clin- 
ton bill,  both  the  House  and  Senate 
leadership  bills  create  a  powerful  Na- 
tional Health  Board  having  vast  pow- 
ers. The  National  Health  Board  will  re- 
strict what  Mr.  and  Mrs.  America  can 
spend  on  health  care  through  what  are 
called  global  budgets.  Furthermore, 
the  National  Health  Board  will  decide 
what  our  health  benefits  will  be.  And  if 
that  is  not  enough  to  drive  you  up  the 
wall,  the  National  Health  Board  will 
also  regulate  the  form  and  manner  that 
your  health  information  is  collected 
and  transmitted. 

Under  the  first  Clinton  bill,  the  Na- 
tional Health  Board  will  have  the 
power  to  mandate  a  standardized 
health  insurance  form  that  doctors 
must  fill  out.  If  a  doctor  fails  to  use 
this  form,  he  or  she  may  be  fined 
$10,000  per  violation.  That  is  on  page 
871  of  the  Clinton  health  bill,  in  case 
anybody  is  interested.  I  can  see  it 
now — doctors  throughout  this  country 
will  become  so  preoccupied  with  filling 
out  the  correct  Federal  bureaucratic 
form  that  they  will  spend  less  time 
with  their  patients;  or  else,  they  will 
risk  having  to  pay  a  $10,000  fine  im- 
posed by  the  bureaucracy  in  Washing- 
ton, DC. 

By  the  way,  nobody  has  finished 
counting  all  of  the  new  bureaucracies 
contained  in  the  Clinton-Mitchell 
health  care  plan.  The  last  time  I 
checked,  there  were  about  20.  I'm  sure 
this  number  will  keep  rising  just  like 
floodwaters  out  in  Iowa. 

I  would  like  to  reiterate  to  my  fellow 
Americans  that  you  make  a  difference 
on  this  matter  if  you  will  pick  up  your 
telephone  and  call  your  Senator.  You 
have  two  of  them.  The  telephone  num- 
ber of  the  Capitol  switchboard  is  1-202- 
224-3121.  If  you  think  the  Senate  ought 
to  slow  down  and  not  try  to  pass  a 
health  care  plan  this  year  and,  instead, 
think  about  it,  study  it,  and  the  first 
thing  next  year,  take  the  time  nec- 
essary to  do  it  right,  then  tell  your 
Senator  so.  He  or  she  will  have  a 
chance  to  vote  on  that  very  question 
on  Wednesday  of  this  week. 

Congress  cannot  simply  throw  away 
the  best  health  care  system  in  the 
world.  Nobody  says  it  is  perfect,  but  it 
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thank   the  Chair  and  I  yield  the 
r. 

r.  GRASSLEY  addressed  the  Chair. 
e  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

r.  GRASSLEY.  Mr.  President,  I  ask 
for  1 12  minutes  to  address  the  Senate  as 
in  iiorning  business. 

'I&ie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ANOINTMENT  OF  KENNETH 

STARR      TO      BE      INDEPENDENT 
C  OUNSEL 

NT.  GRASSLEY.  Mr.  President,  I 
want  to  compliment  Robert  Fiske  on 
the  job  that  he  did  as  special  counsel  in 
the  pending  Whitewater  matter.  What- 
ever may  have  led  to  his  not  being  ap- 
pointed independent  counsel,  no  one 
dov  bts  Mr.  Fiske's  integrity.  And  I  do 
not  think  that  Attorney  General  Reno 
male  any  errors  whatsoever  in  his  se- 
lec  iion  in  the  first  place. 

Y  ad  Mr.  Fiske  served  until  the  end  of 
the  investigation,  I  believe  that  his 
cor  elusions  would  have  been  accepted 
as  impartial.  I  was  surprised  that  he 
wail  not  reappointed.  It  is  not  surpris- 
ing at  all  that  the  court  would  choose 
Ju(.ge  Kenneth  Starr  to  replace  him 
cor  sidering  the  qualities  of  Judge  Ken- 
net  h  Starr.  And  it  is  very  appropriate 
tha  t  if  Fiske  is  not  considered  the  per- 
son to  do  the  job,  someone  of  the  cali- 
ber of  Judge  Starr  be  appointed.  He  has 
a  lirst-rate  intellect.  He  has  a  very 
broad  knowledge  of  the  law.  He  has,  as 
we  know,  fierce  independence,  integ- 
rity, and  impartiality,  and  he  has  the 
res  >ect  of  many  of  us  in  Congress. 

For  example,  I  agree  with  the  com- 
me  Its  of  my  friend.  Senator  Kerry  of 
Massachusetts,  that  Judge  Starr's  ap- 
pointment is  a  very  solid  one.  I  think 
that  that  speaks  better  than  anything 
I  Ci  m  say,  because  Senator  Kerry  is  of 
a  I  iifferent  political  ideology  than  I 
am  Judge  Starr.  I  am  sure,  will  do  a 
fin  t-class  job  as  independent  counsel. 


I  disagree  with  the  criticisms  that 
some  have  raised  about  Judge  Starr's 
appointment.  Some  of  them  are  really, 
I  think,  transparently  political  in  na- 
ture. For  example.  Judge  Starr  has 
been  criticized  because  he  was  a  solici- 
tor general  in  a  prior  Republican  ad- 
ministration, and  he  is  also  criticized 
because  he  lacks  prosecutorial  experi- 
ence. 

Yet  I  think  anyone  would  say  that 
the  model  of  a  special  prosecutor 
might  come  from  the  Watergate  days. 
We  would  have  to  look  at  the  person 
who  was  special  prosecutor  then,  Ar- 
chibald Cox.  Cox,  similar  to  Judge 
Starr,  was  not  a  prosecutor.  He  was 
also  a  solicitor  general  in  the  Kennedy 
administration,  and  he  was  a  Harvard 
professor.  No  one,  Mr.  President,  said 
at  that  time  that  this  sort  of  back- 
ground made  Archibald  Cox  a  political 
choice  when  he  was  chosen  20  years  ago 
to  be  a  special  prosecutor.  So,  Mr. 
President,  no  one  should  say  the  same 
thing  about  Judge  Starr  either. 

I  also  disagree  that  the  appointment 
is — as  stated  Friday,  Saturday,  and 
Sunday  by  people  who  disagree  with 
it — an  effort  for  Republicans  to  get  re- 
venge. First  of  all,  under  the  law 
judges  of  the  circuit  courts  of  appeal 
make  these  appointments,  not  Repub- 
licans who  are  Members  of  Congress,  or 
Republicans  anyplace. 

The  media  have  portrayed  the  selec- 
tion of  Judge  Starr  as  ironic  in  light  of 
the  Republican  opposition  to  the  inde- 
pendent counsel  law  reauthorization.  I 
suggest  a  look  at  that  record.  I  am  one 
who,  as  a  Republican,  supported  the  re- 
authorization of  the  independent  coun- 
sel law.  Numerous  Republicans  sup- 
ported that  reauthorization. 

Indeed,  I  wanted  to  go  further  than 
most  of  my  colleagues  did  when  we  re- 
authorized that  act:  to  make  Congress 
subject  to  the  independent  counsel  law 
in  light  of  the  political  overtones  that 
affect  so  many  prosecutions  of  Mem- 
bers of  Congress. 

Reauthorization  of  the  independent 
prosecutor  law  was  not  a  partisan  mat- 
ter and  should  not  be  treated  as  a  par- 
tisan matter  today. 

Those  of  us  who  supported  this  reen- 
actment  believe  in  accountability,  be- 
lieve in  responsibility,  and  believe  in 
fairness  in  the  investigations  of  the 
questionable  affairs  of  high-level  Gov- 
errmient  officials.  I  know  that  Judge 
Starr  embodies  those  values  that  those 
of  us,  both  Republican  and  Democrat, 
sought  when  the  independent  counsel 
law  was  reauthorized  here  just  a  few 
months  ago. 

It  is  said  that  there  is  no  one  so  blind 
as  one  who  will  not  see.  It  is  also  said 
that  those  who  fail  to  heed  the  lessons 
of  history  are  bound  to  repeat  those 
earlier  mistakes.  Through  its  com- 
ments on  Judge  Starr's  appointment,  I 
feel  the  White  House  appears  to  be  add- 
ing renewed  validity  to  these  wise 
sayings.    By    now,    the    White    House 


should  have  learned  that  it  should  not 
interfere  with  investigations  by  inde- 
pendent entities. 

This  administration  has  already 
sought  to  remove  investigators  that 
the  White  House  viewed  as  hostile.  The 
White  House  tried  to  interfere  with  the 
selection  of  former  U.S.  Attorney  Jay 
Stephens  as  an  attorney  investigating 
possible  civil  claims  against  Madison 
Guaranty.  Joshua  Steiner's  diary  said 
that  the  White  House  and  its  aide 
George  Stephanopoulous  urged  that 
Stephens  be,  in  their  words,  "gotten 
rid  of."  And  the  administration  has 
tried  to  keep  sympathetic  regulators 
on  matters  in  which  the  White  House 
and  its  personnel  have  an  interest. 

Certainly,  the  attempts  to  keep 
Roger  Altman  from  recusing  himself  at 
the  RTC  are  the  prime  examples  of 
that.  Indeed,  the  President's  regu- 
latory selections  in  Arkansas  over 
matters  in  which  he  had  a  financial  in- 
terest is  one  of  the  major  reasons  why 
Whitewater  is  being  investigated  in  the 
very  first  place. 

So  after  a  week  in  which  Joshua 
Steiner,  George  Stephanopoulous,  and 
Roger  Altman  testified  before  Con- 
gress, anyone  would  think,  Mr.  Presi- 
dent, that  the  White  House  should  keep 
mum  on  the  subject  of  Judge  Starr's 
appointment.  Instead,  the  White  House 
has  directly  or  indirectly  criticized 
that  appointment. 

The  President's  lawyer,  the  famous 
Robert  Bennett,  thinks  that — and  these 
are  his  words  "If  Starr  found  anything 
wrong,  I  don't  think  anybody  could 
have  any  confidence  in  that." 

I  disagree  strenuously  with  what  Mr. 
Bennett  said.  If  Judge  Starr  finds 
something  wrong,  that  tells  me  that  an 
objective  person  would  find  probable 
cause  to  believe  that  a  crime  had  been 
committed. 

Indeed,  the  White  House  should  be 
pleased  with  this  appointment.  Judge 
Starr  was  one  of  the  people  Attorney 
General  Reno  considered  naming  as  a 
special  counsel.  White  House  counsel 
Lloyd  Cutler  stated  over  the  weekend 
that  any  fair-minded  person  would  find 
no  one  in  the  administration  violated 
any  criminal  laws. 

If  Judge  Starr — and  he  is  a  fair-mind- 
ed person — finds  no  violations,  that  is 
certainly  going  to  put  the  Whitewater 
affair  behind  us,  and  completely  behind 
the  President. 

Mr.  Bennett  called  on  Judge  Starr  to 
withdraw.  This  may  not  be  as  sinister 
as  what  George  Stephanopoulous  had 
to  say,  that  another  person  ought  to  be 
gotten  rid  of.  But  I  think  this  conunent 
by  Mr.  Bennett  reflects  the  same  old 
attitude  at  the  White  House.  The  White 
House  seems  to  think  that  only  admin- 
istration-approved people  should  be  al- 
lowed to  investigate  any  of  these  mat- 
ters. The  independent  counsel  statute, 
as  we  all  know,  is  premised  on  the  op- 
posite notion  of  accountability. 

Mr.  Bennett  also  criticized  Judge 
Starr  because  of  his  reported  willing- 


ness to  file  a  brief  arguing  that  no  one 
is  above  the  law  in  the  Paula  Jones 
lawsuit  against  President  Clinton,  and 
that  President  Clinton  should  have  to 
defend  himself  in  the  courts.  Such  a 
brief  would  have  been  offered  in  re- 
sponse to  the  President's  immunity  ar- 
gimient,  an  argument  so  obviously  con- 
cocted that  it  changed  on  a  weekly 
basis. 

But  Judge  Starr  did  not  endorse 
Paula  Jones'  case,  and  he  did  not  file 
such  a  brief.  Even  if  he  takes  a  particu- 
lar view  of  the  law,  that  does  not  mean 
that  there  is  any  conflict  with  the 
Whitewater  investigation,  because,  Mr. 
President,  as  we  know,  these  two  mat- 
ters are  in  no  way  connected — or  at 
least  as  far  as  I  know  they  are  not. 

The  WjLShington  Post  reports  that 
Mr.  Bennett  would  not  have  gone  on 
the  offensive  without  White  House  au- 
thorization. And  Mr.  Cutler  and  chief 
of  staff  Leon  Panetta  said  that  Judge 
Starr  should  not  reopen  the  Washing- 
ton phase  of  the  investigation.  Does 
the  administration  not  realize  what  it 
is  doing?  Because  as  those  of  us  who 
have  supported  the  independent  coun- 
sel statute  know,  it  was  passed  to  de- 
liberately give  the  President  no  say 
whatsoever  in  the  people  who  inves- 
tigated high-level  executive  officials.  It 
does  not  matter  whether  there  is  a  Re- 
publican President  or  a  Democrat. 
That  is  the  way  the  law  should  act. 

But  here  is  the  White  House,  criticiz- 
ing Judge  Starr's  appointment  and  sug- 
gesting that  the  scope  of  the  independ- 
ent counsel's  investigation  be  limited. 
By  doing  so,  they  narrow  the  flexibility 
that  Judge  Starr  has. 

Judge  Starr  may  have  decided  on  his 
own  not  to  reopen  the  Washington 
phase,  or  he  may  have  decided  that  fur- 
ther investigation  was  warranted  in 
light  of  the  congressional  testimony. 
But  if  the  White  House  publicly  calls 
on  him  not  to  reopen  it.  he  is  virtually 
compelled  to  reopen  that  phase  to 
maintain  his  independence. 

Now  let  us  look  at  that  aigain.  If  the 
White  House  follows  through  and  pub- 
licly calls  on  him  not  to  reopen  a  seg- 
ment of  this  investigation,  I  think 
Judge  Starr  must  reopen  because  he 
must  maintain  his  independence. 

Similarly  unpersuasive  and  unhelpful 
are  reports  that  the  White  House  is 
concerned  that  Judge  Starr's  appoint- 
ment will  slow  down  the  process.  Once 
again,  the  White  House  is  very  incon- 
sistent. The  President's  lawyer  in  the 
Paula  Jones  case  has  done  everything 
possible  to  slow  down  the  process  of 
uncovering  the  truth  in  that  case. 
What  accounts  for  the  different  treat- 
ment of  these  two  cases?  One,  they 
want  to  slow  down,  the  Paula  Jones 
case;  the  other  one,  the  Whitewater  af- 
fair, they  want  to  speed  up. 

In  short.  Mr.  President,  the  appoint- 
ment of  Judge  Starr  is  a  superb  one. 
The  criticisms  of  his  background  are 
inconsistent. 


The  efforts  to  try  to  have  him  with- 
draw or  to  narrow  the  scope  of  his  In- 
vestigation are  truly  mind  boggling, 
and  particularly  so  in  light  of  what  the 
White  House  has  suffered  as  a  result  of 
similar  attempts  to  influence  inves- 
tigations in  the  past. 

Judge  Starr  will  do  an  excellent  job. 
The  White  House  should  stop  hounding 
him.  The  White  House  should  let  Judge 
Starr  proceed  as  intended  under  the 
independent  counsel  law,  a  law  set  up 
to  have  an  independent  person  free  of 
political  influence  do  the  investiga- 
tion. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  introduction  of  S.  2370  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SIMON.  Mr.  President,  if  no  one 
else  seeks  the  floor,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
wonder  if  I  might  inquire  of  the  rrxinor- 
ity  leader  if  he  intends  to  speak  for  a 
while,  in  which  case  I  will  follow  him. 

Mr.  DOLE.  Mr.  President,  I  will  fol- 
low the  Senator  from  Minnesota.  I  did 
not  see  the  Senator  from  Minnesota  on 
the  floor. 

Mr.  WELLSTONE.  I  will  say  to  my 
colleague,  I  am  going  to  take  probably 
about  10  to  15  minutes,  if  there  is  time. 
I  will  defer  to  the  Republican  leader. 

Mr.  DOLE.  If  there  is  no  objection, 
mine  is  about  2  minutes.  j 

The  PRESIDING  OFFICER.  The  S«ii- 
ator  from  Kansas.  "^^ 

Mr.  DOLE.  Mr.  President,  was  lead- 
ers' time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


HEALTH  CARE  REFORM  DEBATE 

Mr.  DOLE.  Mr.  P»resident,  last  Friday 
I  expressed  my  hope  that  the  debate  we 
will  begin  soon  will  result  in  a  biparti- 
san solution  to  our  health  care  prob- 
lems. I  also  suggested  that  the  chance 
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of  reaching  such  a  solution  would  be 
greater  if  the  increasingly  harsh  par- 
tisan rhetoric  coming  from  the  White 
House  and  its  allies  would  stop. 

Unfortunately,  my  suggestion  was 
completely  ignored.  For  not  only  did 
the  rhetoric  continue,  but  it  reached 
new  and  unprecedented  levels  in  both 
partisanship  and  rancor. 

In  Detroit  on  Saturday.  President 
Clinton  said,  and  I  quote: 

It's  the  violent,  extreme  interests  in  this 
country  that  are  trying  to  keep  health  care 
out  of  the  reach  of  ordinary  American  work- 
ing people  and  (they)  are  a  disgrace  to  the 
American  dream. 

"Violent,  extreme  interests  *  *  *  and 
they  are  a  disgrace  to  the  American 
dream."  Well,  there  you  have  it.  I  am 
certain  Americans  who  question  the 
wisdom  of  Government-run  health  care 
will  be  surprised  to  know  that  they  are 
part  of  "violent  extreme  interests'  and 
a  "disgrace  to  the  American  dream." 

And  how  about  the  National  Res- 
taurant Association,  the  National  Fed- 
eration of  Independent  Businesses,  the 
National  Association  of  Manufacturers. 
the  U.S.  Chamber  of  Commerce,  the 
National  Retail  Federation,  the  Na- 
tional Wheat  Growers  Association,  the 
National  Cattlemen  Association,  the 
American  Truckers  Association,  and  on 
and  on  and  on. 

They  have  all  expressed  support  for 
the  Dole-Packwood  "American  option" 
plan.  Are  they,  therefore,  "violent  ex- 
treme interests'?  Are  Members  of  Con- 
gress in  both  parties  who  oppose  the 
Clinton-Mitchell  bill  and  the  Clinton- 
Gephardt  bill  a  "disgrace  to  the  Amer- 
ican dream?" 

According  to  a  survey  out  this  morn- 
ing, 65  percent  of  the  American  public 
say  that  Congress  should  start  over  on 
health  care  reform  next  year.  Do  they 
qualify  as  "violent  extreme  interests'? 

Health  care  reform  is  a  complex 
issue,  one  where  there  is  certainly 
room  for  more  than  one  point  of  view. 
I  never  questioned  the  President's  de- 
sire to  help  Americans  in  need,  nor 
have  I  questioned  the  fact  he  sincerely 
believes  the  best  way  to  do  that  is 
through  a  Government-run  health  care 
system. 

I.  too.  want  to  help  Americans  in 
need,  and  along  with  a  lot  of  other 
Americans— both  Democrat  and  Repub- 
lican—I sincerely  believe  we  can  do 
that  without  turning  over  the  best 
health  care  system  In  the  world  to  the 
Federal  Government. 

Mr.  President,  I  guess  the  good  news 
is  that  the  health  care  reform  debate 
has  nowhere  to  go  but  up  because,  with 
the  President's  inappropriate  remarks, 
it  certainly  cannot  go  any  lower. 

I  thank  the  Senator  from  Minnesota. 
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DEPARTMENTS  OF  LABOR 

HEALTH  AND  HUMAN   SERVICES 
AND   EDUCATION,    AND   RELATED 
AGENCIES  APPROPRIATIONS  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 


the  PRESIDING  OFFICER.  Who 
seiiks  recognition? 

'"he  Chair  recognizes  the  Senator 
frc  m  Iowa. 

!Ir.  HARKIN.  Mr.  President,  we  are 
stl  1  on  H.R.  4606,  the  Labor,  Health 
an  I  Human  Services  appropriations 
bill.  For  the  benefit  of  Senators,  obvi- 
ouiily,  the  hour  of  12  o'clock  having 
pai  sed,  by  unanimous  consent  no  more 
anrendments  can  be  offered  to  the  bill. 
Thsre  are  now  pending  three  amend- 
ments to  the  bill:  An  amendment  by 
Senator  McC.mn,  an  amendment  by 
Senator  Graham,  and  an  amendment 
by  [Senator  Helms.  We  have  been  basi- 
cally  debating  the  amendment  offered 
by  Senator  Helms. 

I  nder  a  previous  unanimous-consent 
agi  eement,  there  will  be,  obviously,  no 
roUcall  votes  today  or  tomorrow,  and 
th<  earliest  rollcall  vote  will  occur,  as 
I  anderstand  it,  at  10  o'clock  on 
Welnesday,  if  there  are,  indeed,  roll- 
call  votes  on  the  amendments  that 
ha'  e  been  offered. 

I  would  like  to  take  this  time,  how- 
eve  r,  to  try  to  wrap  up  all  of  the  busi- 
nes  s  otherwise  that  we  have  pending  on 
th€  bill  with  Senator  Specter  before 
we  then  turn  the  floor  over  to  other 
Senators  who  will  start  talking  about 
hej  1th  care  and  other  issues. 

Mr.  SPECTER.  Mr.  President.  I  am 
ad)  ised  that  Senator  McCain  is  willing 
to  lave  the  yeas  and  nays  vitiated  on 
his  amendment  since  it  is  acceptable  to 
the  chairman  and  acceptable  to  the  Re- 
pul  lican  side  of  the  aisle.  Senator 
McCain's  amendment  was  a  sense  of 
the  Senate  to  increase  the  Federal  pay- 
me  Its  in  lieu  of  taxes.  I  had  introduced 
that  earlier  today.  So  I  ask  unanimous 
consent  that  the  yeas  and  nays  be  viti- 
ate!. 

Ttie  PRESIDING  OFFICER.  Without 
obj  !ction,  it  is  so  ordered. 

\r.  SPECTER.  I  urge  adoption  of 
Ser  ator  McCain's  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

T  le  amendment  (No.  2465)  was  agreed 
to. 

IV  r.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

W  r.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  SPECTER.  And  now.  Mr.  Presi- 
dent, I  believe  we  only  have  two 
amendments  pending:  An  amendment 
by  1  senator  Helms,  and  we  are  told  that 
Senator  Daschle  wishes  to  speak  in 
oppasition.  So  if  he  would  come  to  the 
nocr,  we  could  finish  the  debate  on 
tha;. 

A  id  we  have  the  amendment  pending 
by  Senator  Gr.aham.  Is  there  any  fur- 
the  ■  debate  on  that? 

y.  r.  HARKIN.  I  do  have  some  com- 
mei  Its  that  I  am  going  to  make  on  Sen- 
ate Graham's  amendment  just  to 
malce  sure  that  the  Record  is  complete 
on  opposition  to  the  Graham  amend- 
mei  it.  So  I  am  going  to  speak  in  opposi- 
tioi  to  the  Graham  amendment. 


Mr.  SPECTER.  Then.  Mr.  President, 
if  we  have  those  two  statements,  we 
will  be  prepared  to  go  to  third  reading 
delaying  only  the  vote  on  the  pending 
amendments  and  the  vote  on  final  pas- 
sage. 

Mr.  HARKIN.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Florida.  Senator 
Graham.  I  have  to  say  that  the  amend- 
ment surprises  me.  Our  bill  would  pro- 
vide $50  million  for  the  immigrant  edu- 
cation program,  the  same  as  the  House, 
and  a  28-percent  increase  over  the  1994 
level. 

Mr.  President,  again,  we  have  frozen 
discretionary  spending,  and  we  have 
cut  a  lot  of  things.  And  yet,  because  of 
the  importance  of  immigrant  edu- 
cation, we  increase  it  28  percent.  There 
are  not  many  programs  that  get  that 
kind  of  an  increase  around  here.  And 
now  Senator  Graham  comes  in  and  he 
wants  to  increase  it  by  an  additional 
$100  million.  And  where  is  he  going  to 
take  it?  He  is  going  to  take  it  out  of 
salaries  and  expenses.  I  will  have  more 
to  say  about  that. 

If  you  look  through  the  education 
portion  of  this  bill,  you  will  not  find 
morte  than  10  or  12  out  of  over  200  pro- 
grams that  received  increases  of  this 
magnitude,  and  that  includes  the 
President's  investment  initiatives.  And 
even  though  immigrant  education  is 
not  one  of  these  investment  initiatives, 
this  is  the  second  year  in  a  row  that  we 
have  given  it  significant  increases. 

Last  year,  we  raised  it  32  percent 
over  the  1993  level.  So  a  32-percent  in- 
crease last  year,  a  28-percent  increase 
this  year — over  a  50-percent  increase  in 
2  years.  In  fact,  I  stand  corrected.  Over 
the  last  2  years,  funding  for  this  pro- 
gram has  jumped  by  over  $20  million, 
or  almost  70  percent.  And  I  think  that 
is  a  pretty  good  increase,  especially  for 
a  program  that  delivers  76  percent  of 
its  dollars  to  just  five  States. 

The  increase  in  our  bill  looks  even 
better  when  you  consider  the  latest 
data  from  the  Department  of  Edu- 
cation and  the  numbers  of  children 
served  by  this  program. 

In  1993,  States  reported  almost  826,000 
immigrant  students  who  were  served 
by  an  appropriation  of  $29.5  million.  In 
1994,  however,  after  we  increased  that 
appropriation  by  $9.5  million.  States 
reported  a  total  of  only  809,000  immi- 
grant children.  That  is  a  decrease  of 
17,000  students  or  about  a  2-percent  de- 
crease. So  we  had  a  decrease  in  the 
number  of  immigrant  students  and  yet 
we  increased  the  appropriation. 

California,  for  example,  reported 
338,000  immigrant  students  in  1993, 
317,000  in  1994.  Texas  also  reported 
fewer  students— 54,000  in  1994  compared 
to  56,000  in  1993.  Despite  these  de- 
creases, we  have  again  provided  a  sub- 
stantial increase  for  the  immigrant 
education  program  in  1995— as  I  said, 
up  $11  million,  or  a  28-percent  increase. 

So  I  suggest  to  the  Senator  from 
Florida  that  we  should  wait  to  see  if 


this  1-year  decline  in  immigrrant  stu- 
dents is  a  trend  before  we  raise  funds 
for  this  program  any  further. 

Let  us  also  consider  how  the  money 
is  used.  A  recent  evaluation  of  the  im- 
migrant education  program  found  that 
these  funds  are  not  used  to  provide  dis- 
tinct services  to  immigrant  students 
but  are  folded  into  the  general  budgets 
of  school  districts.  Immigrant  students 
are  generally  served  through  bilingual 
education  programs  or  in  English-as-a- 
second-language  programs. 

Now,  there  is  nothing  wrong  with  dis- 
tricts using  their  immigrant  education 
funds  this  way,  but  it  means  that  these 
funds  are  used  to  serve  nonimmigrant 
students  as  well,  since  many  students 
born  in  the  United  States  are  enrolled 
in  bilingual  and  ESL  programs.  About 
one-third  of  limited-English-proficient 
students  are  born  in  the  United  States. 
And  just  as  some  immigrant  education 
funding  benefits  nonimmigrant  stu- 
dents, other  Federal  education  pro- 
grams serve  immigrant  students.  And 
this  point  is  often  overlooked  by  those 
who  advocate  increased  funding  for 
programs  targeting  immigrant  stu- 
dents. 

The  most  obvious  example  is  the  bi- 
lingual education  program  authorized 
by  title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act.  According  to  an 
evaluation  completed  last  year,  as 
many  as  two-thirds  of  the  students 
served  by  this  program  are  immi- 
grants. Since  1969,  Congress  has  pro- 
vided over  $3  billion  for  bilingual  edu- 
cation, and  this  bill  would  appropriate 
an  additional  $188  million  for  next 
year. 

So  again,  Mr.  President,  there  are  a 
lot  of  other  programs  that  provide  a 
substantial  amount  of  money  to  immi- 
grant students.  A  less  obvious  but 
probably  more  important  example,  at 
least  from  the  funding  perspective,  is 
the  $6.3  billion  title  I  program  that 
provides  financial  assistance  to  dis- 
tricts for  the  education  of  disadvan- 
taged children. 

Title  I  allocations  are  based  on 
counts  of  poor  children.  Since  immi- 
grrant children  are  almost  twice  as  like- 
ly to  be  poor  when  compared  to  all  stu- 
dents, this  program  undoubtedly  serves 
a  significant  number  of  inunigrant  stu- 
dents. I  do  not  think  it  is  any  coinci- 
dence that  the  shifts  in  title  I  funding 
in  recent  years  have  been  in  the  direc- 
tion of  exactly  the  same  States  with 
large  numbers  of  immigrant  children. 

For  example,  title  I  allocations  to 
California  grew  from  $463  million  in 
1990  to  $693  million  in  1994.  an  increase 
of  almost  50  percent. 

Similarly,  Texas  will  receive  $500 
million  in  title  I  funding  for  1994.  an  in- 
crease of  $243  million  or  79  percent  over 
the  $307  million  it  received  in  1990. 

In  these  examples,  higher  levels  of 
title  I  funding — generated  by  counts  of 
poor  children  that  included  significant 
numbers  of  poor  immigrant  children — 


helped  compensate  States  and  school 
districts  for  the  costs  of  educating  im- 
migrant students. 

I  should  also  point  out  that  the  reau- 
thorization of  title  I,  which  we  just 
completed,  recognized  the  role  of  Title 
I  in  serving  immigrant  children  by  re- 
quiring that  States  and  school  districts 
include  these  children  in  their  plans  for 
utilizing  title  I  funds. 

In  conclusion,  the  committee  bill 
will — for  the  second  year  in  a  row — sig- 
nificantly increase  Emergency  Immi- 
grant Education  Program  support  for 
State  and  local  efforts  to  meet  the  spe- 
cial needs  of  immigrant  students. 

In  view  of  data  suggesting  that 
growth  in  the  numbers  of  these  stu- 
dents may  well  be  leveling  off  or  even 
declining,  and  in  light  of  the  signifi- 
cant support  for  these  students  avail- 
able through  other  Federal  education 
programs  funded  by  this  subconamittee, 
the  committee  mark  is  more  than  fair, 
and  I  urge  my  colleagues  to  reject  this 
amendment. 

I  know  this  amendment  will  sound 
appealing  to  some  because  it  cuts  sala- 
ries and  expenses  $100  million.  But  as  I 
said  already,  Mr.  President,  we  have 
cut  salary  and  expenses  in  this  bill  as 
much  as  we  think  we  safely  can  with- 
out seriously  impacting  the  manage- 
ment of  these  programs.  We  have  al- 
ready cut  $63  million  from  the  adminis- 
tration's request.  This  would  be  a  fur- 
ther cut  of  6.5  percent. 

Most  agencies  have  had  their  admin- 
istrative costs  straight-lined  while 
they  face  a  mandated  Federal  pay  raise 
and  other  inflationary  costs,  including 
operation  of  the  clinical  center  at  NIH, 
and  it  will  slow  down  the  payment  of 
Medicare  claims.  If  you  take  $100  mil- 
lion out  of  our  bill  for  salaries  and  ex- 
penses, you  are  going  to  get  rid  of  peo- 
ple. One-hundred  million  dollars,  it  is 
going  to  slow  down  the  payment  of 
Medicare  claims,  it  will  make  ovir  sen- 
ior citizens  wait  even  longer  for  reim- 
bursements. 

I  Want  Senators  to  understand  that 
when  they  vote  on  the  Graham  amend- 
ment, as  to  who  could  probably  take  a 
cut,  I  assume  that  any  salary  expense 
account  can  take  a  small  cut  of  $1  mil- 
lion here  or  $1  million  there.  But  $100 
million?  I  am  sorry,  you  really  are 
going  to  dig  deeply  into  the  repayment 
of  Medicare  claims  if  you  do  that. 

It  could  possibly  mean  the  closing  of 
some  Social  Security  offices.  It  will 
delay  the  processing  of  Social  Security 
checks.  It  will  slow  down  the  imple- 
mentation of  the  child  immunization 
program,  meaning  fewer  children  will 
be  vaccinated  next  year.  It  will  cut 
funding  to  the  States  for  foster  care 
and  child  protective  services.  It  will 
mean  that  the  backlog  of  disability 
claims  at  the  Social  Security  office 
will  only  grow  larger.  It  will  mean  fur- 
loughs at  most  Federal  agencies.  We 
could  easily  lose  more  than  $100  mil- 
lion in  Social  Security  and  Medicare 


funds  through  cutbacks  in  audits,  and 
monitoring  activities,  including  efforts 
to  stop  payments  to  drug  addicts,  alco- 
holics, and  illegal  aliens. 

We  have  a  provision  in  our  bill  to  put 
money  in  for  more  auditing  to  cut 
down  on  the  waste,  fraud  and  abuse. 
Well,  if  you  take  that  money  away,  we 
cannot  hire  the  auditors  to  do  the  au- 
diting. 

The  Graham  amendment  will  reduce 
the  ability  of  the  Public  Health  Service 
to  respond  to  disease  outbreaks  such  as 
the  hunta  virus,  the  food-borne  dis- 
eases. It  will  reduce  the  staff  in  States 
that  work  on  tuberculosis.  AIDS  pre- 
vention. 

OSHA  could  lose  up  to  70  inspectors. 
We  all  remember  the  tragedy  in  North 
Carolina  where  workers  died  trapped  in 
a  fire  because  all  exits  had  been  locked. 
Do  we  want  that  to  happen  again?  If  we 
take  $100  million  out  of  salaries  and  ex- 
penses, they  will  have  to  fire  and  fur- 
lough inspectors. 

The  Pension  and  Welfare  Benefits  Ad- 
ministration would  be  forced  to  cut  its 
pension  plan  inspectors  and  reduce  by 
at  least  100 — threatening  the  security 
and  solvency  of  millions  of  Americans' 
pensions  and  health  plans. 

The  Labor  Department,  if  the  Gra- 
ham amendment  is  successful,  will  cut 
its  investigations  by  3.500  investiga- 
tions of  complaints  of  failure  to  pay 
minimum  wage,  and  violations  of  laws 
that  protect  the  American  worker  as 
well  as  child  labor  laws. 

So,  Mr.  President,  for  those  reasons, 
the  Graham  amendment  must  be  de- 
feated. 

I  understand  the  Senator  from  Flor- 
ida desires  to  get  more  money  into  his 
State,  and  the  cosponsors  of  the 
amendment,  the  Senators  from  Texas 
and  California,  want  to  get  more 
money  into  their  States  for  immigrant 
education.  I  understand  that. 

But,  Mr.  President,  we  have  done 
well  by  immigrant  education.  As  I  said, 
there  is  almost  a  70-percent  increase  in 
the  last  couple  of  years,  even  while  the 
number  of  students  are  leveling  off  or 
declining. 

Second,  a  $100  million  cut  in  salaries 
and  expenses  will  be  Draconian,  and 
will  lead  to  the  kind  of  layoffs  and  cuts 
in  inspections,  immunizations,  audits 
for  abuse,  that  we  now  conduct  in  the 
Department  of  Labor.  Department  of 
Health  and  Human  Services  and  De- 
partment of  Education. 

So  I  hope  that  Senators  will  resist 
this  amendment.  We  have  leveled-fund- 
ed  salaries  and  exi>enses.  If  we  cut 
some  further,  there  just  is  not  any 
more  room,  especially  for  a  Draconian 
cut  of  $100  million. 

So  I  urge  my  fellow  Senators  to  de- 
feat the  Graham  amendment. 

I  srield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
GLENN).  The  Senator  from  Pennsylva- 
nia. 


20170 


CONGRESSIONAL  RECORD— SENATE 


August  8,  1994 


August  8,  1994 


CONGRESSIONAL  RECORD— SENATE 


20171 


20170 


CO^  GRESSIONAL  RECORD— SENATE 


Mr.  SPECTER.  Mr.  President,  I  have 
some  comments  to  supplement  those 
which  the  chairman  has  made.  But  the 
Senator  from  Kentucky  has  a  short 
presentation.  So  I  yield  to  him  at  this 
time. 

The  PRESIDING  OFFICER.  I  would 
have  to  say  that  the  distinguished  Sen- 
ator from  Pennsylvania  cannot  yield 
time  to  someone  else.  He  may  yield  for 
a  question  only. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


ORDER  OF  PROCEDURE 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  3  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICAL  MALPRACTICE  IN  THE 
MITCHELL  HEALTH  CARE  PLAN 

Mr.  MCCONNELL.  Mr.  President,  we 
are  all  beginning  to  digest  this  enor- 
mous health  care  proposal  put  forward 
by  the  majority  leader  last  week.  Let 
me  focus  on  one  small  aspect,  a  section 
that  is  unlikely  to  get  much  attention, 
except  in  local  bar  association  meet- 
ings. And  that  section  is  the  so-called 
reform  of  the  medical  malpractice  sys- 
tem. 

It  is,  frankly,  anything  but,  reform. 
It  is  a  giant  step  backward  in  the  effort 
to  get  some  control  over  the  litigation 
explosion  underway  in  our  Nation. 

Senator  Mitchell's  bill,  with  its 
nonreforms,  will  wipe  any  State  laws 
that  exist  in  this  area,  of  the  books. 

In  other  words,  Mr.  President,  what 
the  majority  leader  is  doing  in  this  bill 
is  eliminating  the  ability  of  States  to 
enact  their  own  laws  in  the  area  of 
medical  malpractice.  The  Federal  Gov- 
ernment will  give  a  swift  kick  to  inno- 
vation that  is  going  on  at  the  State 
level.  And  instead,  Senator  Mitchells 
bill  provides  nothing  in  the  way  of  real 
reform. 

The  work  of  the  legislatures  and  Gov- 
ernors of  a  number  of  States  will  be 
gone,  if  Senator  Mitchell's  bill  be- 
comes law.  It  is  interesting  to  note 
that  21  States  have  some  limits  on 
damages  for  pain  and  suffering.  Twen- 
ty-eight States  have  enacted  some  re- 
form to  the  collateral  source  rule — pro- 
hibiting double  payment  for  injuries. 
But  Senator  Mitchell's  bill  would,  in 
one  outrageous  Federal  power  grab,  re- 
peal these  laws. 

In  last  Thursday's  Roll  Call,  Mort 
Kondrake  wrote  about  this  issue,  citing 
the  raw  political  power  exerted  by  the 
trial  lawyers.  They  contribute  millions 
of  dollars  to  Democrat  political  cam- 
paigns, and  the  trial  lawyers  asked  our 
coUeaerues  to  take  such  actions,  as  the 
majority  leader  has  suggested. 
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^.  President,  I  ask  unanimous  con- 
sent that  the  Kondrake  article  be 
pr  inted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rl  ;coRD,  as  follows: 

;  .ATEST  Winners  of  Health  Fight:  Trial 
Lawyers 

!  luper-lobbyist  Tommy  Boggs  scored  a 
stunning  victory  for  his  client,  the  Associa- 
ti(  n  of  Trial  Lawyers  of  America,  on  Tues- 
da  r.  but  in  moving  to  gut  medical  mal- 
pn  ictice  reform  nationwide,  he  may  have 
ov  irreached. 

'  "wo  of  ATLA's  most  consistent  Congres- 
sic  nal  allies.  Senate  Majority  Leader  George 
Ml  tchell  (D-Maine)  and  House  Judiciary 
Co  Timittee  Chairman  Jack  Brooks  (D-Texas) 
on  Tuesday  produced  nearly-identical  health 
ca  'e  bills  potentially  canceling  out  state  ef- 
foits,  many  quite  extensive,  to  bring  mal- 
pn  ctice  claims  under  control. 

1  /ithin  the  sweeping  national  conflict  over 
he  ilth  reform,  malpractice  reform  is  theater 
of  :ombat  where  fighting  is  especially  fierce 
an  1  expensive,  although  it's  more  obscure 
thi  .n  the  contest  over  employer  mandates 
an  1  price  controls. 

It  pits  the  trial  lawyers,  who  litigate  on 
belialf  of  victims  of  medical  mistakes  and 
co!  lect  huge  contingency  fees  when  they  win. 
agilnst  hospitals,  doctors,  and  malpractice 
insurance  companies,  which  often  pay  huge 
sui  ns  when  they  lose  and  also  pay  a  lot  to  in- 
su)  e  themselves  against  loss. 

1  oggs.  partner  in  the  lobby-law  firm  of 
Pa  ;ton  Boggs  &  Blow  and  son  of  former  Reps. 
Ha  e  and  Lindy  Boggs  (D-LA),  is  the  lead  lob- 
by: St  for  the  trial  lawyers. 

i.  widely  cited  Harvard  study  found  that 
th(  average  US  doctor  spends  $15,000  per  year 
in  malpractice  insurance,  and  premiums  for 
am  sthesiology  and  obstetrics  can  go  as  high 
as  ffiOO.OOO  per  year. 

T  he  rate  at  which  doctors  get  sued  has  In- 
creised  ten-fold  in  the  past  three  decades. 
anil  the  average  award  in  winning  lawsuits 
hai  increased  from  $40,000  to  nearly  $150,000 
ov(  r  the  past  20  years,  taking  inflation  into 
ac(  ount.  Lawyers  customarily  collect  be- 
twi  len  30  and  50  percent  of  a  victim's  award, 
plu  s  expenses. 

To  avoid  lawsuits,  doctors  often  practice 
costly  •■defensive  medicine,"  ordering  tests 
an(  performing  procedures  that  wouldn't  or- 
dir  arily  be  necessary.  A  recent  study  by  the 
coi  suiting  firm  Lewln-VHI  indicates  that  re- 
for  ns  to  control  defense  medicine  could  save 
$4  1  lillion  per  year. 

C  ver  the  past  several  years,  medical  groups 
have  won  various  limits  on  malpractice  suits 
in  nost  states,  including  specific  dollar  lim- 
its in  15  states  on  so-called  "non-economic 
danages."  such  as  "pain  and  suffering." 

California,  for  instance,  limits  non-eco- 
nonic  damages  to  $250,000;  Massachusetts 
an(  Maryland,  $500,000:  and  Michigan 
$22  i.OOO. 

The  medical  providers  and  business  lobby. 
the  Health  Care  Liability  Alliance,  has  been 
urg  ing  that  similar  limits  be  passed  as  part 
of  national  health  legislation  while  ATLA 
has  been  fighting  against  them. 

^ow,  Mitchell  and  Brooks  are  backing  a 
prevision  for  federal  law  to  preempt  state 
limits,  but  Boggs  claims  the  measure  will 
not  wipe  out  state  award  caps  unless  Con- 
grass  passes  its  own  cap.  The  HCLA  counters 
that  federal  lawsuits  are  certain  to  be  filed 
aga  Inst  state  limits,  claiming  that  Congress 
opi  OSes  caps. 

I;  ATLA  prevails  in  Congress,  it  will  be 
Bo(  gs'  second  major  triumph  this  year. 
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On  June  29.  the  Senate  fell  three  votes 
short  of  the  60  votes  necessary  to  break  a  fil- 
ibuster led  by  another  ATLA  acolyte.  Sen. 
Fritz  Hollings  (D-SC),  against  legislation 
limiting  awards  and  legal  fees  in  product  li- 
ability cases. 

In  another  demonstration  of  Its  power, 
ATLA  intervened  with  then-House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowski  to  slice  a  $350,000  cap  on  non-eco- 
nomic damages  out  of  the  health  care  bill  ap- 
proved by  the  panel's  health  subcommittee, 
on  the  grounds  that  Brooks'  committee  had 
jurisdiction  over  the  topic. 

To  gain  Influence,  ATLA  contributes  lav- 
ishly to  campaigns— $4.4  million  during  the 
1992  election  cycle  and  $235,000  so  far  in  this 
cycle,  according  to  Federal  Election  Com- 
mission filings.  The  health  industry  is  spend- 
ing just  as  lavishly,  but  it  has  numerous  ob- 
jectives in  the  health  care  reform  fight, 
whereas  ATLA's  money  is  narrowly  focused 
on  product  liability  and  medical  mal- 
practice. 

Despite  a  close  relationship  between  ATLA 
and  President  Clinton,  the  Administration's 
health  care  bill  contained  some  measures 
sought  by  the  health  Industry,  Including  33 
percent  limits  on  lawyer's  fees  and  a  man- 
date that  parties  try  mediation  before  filing 
lawsuits. 

The  Clinton  bill  contained  no  limits  on 
damage  awards,  but  the  Senate  Finance 
Committee  wrote  in  a  $250,000  limit  Indexed 
to  infiation.  Mitchell's  bill,  naturally,  con- 
tains no  such  limit  and  eliminates  state 
caps.  House  Majority  Leader  Richard  Gep- 
hardt (D-Mo)  has  yet  to  decide  whether  to  in- 
corporate Brooks'  measure  into  his  health 
care  bill. 

Boggs'  success  on  Tuesday  with  Mitchell 
and  Brooks  stunned  the  health  and  business 
lobbies. 

"This  ought  to  be  called  the  Mitchell- 
Brooks  Trial  Lawyers'  Full  Employment 
Act,"  said  Wayne  Sinclair,  senior  vice  presi- 
dent of  the  MMI  Companies,  a  malpractice 
insurance  firm.  "It  amazes  me  that  the  trial 
lawyers  are  not  only  trying  to  block  reform, 
but  they've  gotten  greedy." 

With  any  luck,  overreaching  will  rebound 
against  the  lawyers.  In  the  House,  Rep.  Vic 
Fazio  (D-Callf)  is  working  on  Gephardt  to 
keep  Brooks'  provisions  out  of  the  House 
leadership  bill  and  safeguard  his  state's  re- 
forms. In  the  Senate,  numerous  amendments 
to  Mitchell's  bill  will  be  proposed. 

Mitchell's  willingness  to  compromise  on 
employer  mandates  improves  the  chances 
that  some  health  care  legislation  will  pass 
this  year,  but  It  would  be  a  shame  If  it  con- 
tained a  windfall  for  lawyers. 

Mr.  MCCONNELL.  Mr.  President,  ac- 
cording the  Rand  Corp.,  only  43  cents 
of  every  dollar  spent  in  the  mal- 
practice system  goes  to  the  injured  pa- 
tient. According  to  GAO,  it  takes  an 
average  of  25  months  to  resolve  a  mal- 
practice claim,  and  it  can  take  up  to  11 
years.  Doctor's  groups  report  that  1  of 
every  8  physicians  licensed  for  obstet- 
rics no  longer  practices  obstetrics. 

According  to  the  Office  of  Tech- 
nology Assessment,  half  a  billion  rural 
women  have  no  obstetric  services. 
These  problems  are  directly  related  to 
the  malpractice  system.  Senator 
Mitchell's  bill  will  not  solve  any  of 
these  problems  and,  in  fact,  will  make 
the  problem  sigrnificantly  worse.  I  will 
be  here  on  the  floor  as  we  debate  this 
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bill,  and  I  will  be  prepared  with  a  num- 
ber of  amendments  to  make  real  re- 
forms to  the  Federal  liability  system. 
I  yield  the  floor. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  I  think 
it  important  to  supplement  briefly  the 
arguments  made  by  the  chairman  in 
opposition  to  the  pending  amendment 
by  the  Senator  from  Florida,  Senator 
Graham.  He  wishes  to  transfer  some 
$100  million  from  salaries  and  expenses, 
from  the  Departments  of  Labor. 
Health,  Human  Services,  and  Edu- 
cation, to  immigrant  education. 

I  wish  that  we  had  sufficient  money 
to  expand  immigrant  education  by  $100 
million,  but  the  bill  which  the  Senator 
from  Iowa  and  I  have  structured,  which 
has  been  approved  by  the  full  sub- 
committee and  the  full  Appropriations 
Committee,  already  has  taken  into  ac- 
count very  serious  constraints  on  these 
three  departments. 

When  it  became  evident  that  Senator 
Graham  might  introduce  this  amend- 
ment, we  had  been  provided  with  infor- 
mation from  the  three  departments 
which,  I  think  it  is  important  to  note, 
has  the  reasons  for  objecting  to  this 
transfer.  I  might  say.  preliminarily, 
that  the  overall  budget  of  Labor, 
Health,  Human  Services,  and  Edu- 
cation is  just  slightly  under  $70  billion. 
But  in  allocating  the  resources,  even 
$100  million  is  very,  very  difficult,  and 
we  have  done  it  as  best  we  can.  It 
might  seem  easy  to  take  $100  million 
for  an  allocation  which  is  as  attractive 
on  the  surface  as  immigrant  education, 
and  that  is  an  attractive  account.  I 
wish  we  had  more  money  for  immi- 
grant education.  When  you  say  take  it 
from  salaries  and  expenses,  you  might 
be  thinking  of  some  enormous  adminis- 
trative overhead  which  would  not  real- 
ly impact  too  heavily  on  these  three 
departments. 

But  this  is  what  the  Department  of 
Labor  has  provided  to  us  as  to  what  the 
impact  will  be  if  you  take  $34  million 
from  the  Department  of  Labor's  salary 
and  expenses:  It  would  impact  severely 
on  the  Department's  worker-safety  en- 
forcement initiative  aimed  at  improv- 
ing safety  in  the  workplace.  The  De- 
partment of  Labor  enforcement  activi- 
ties have  declined  by  19  percent  in  the 
last  14  years.  The  amendment,  by  tak- 
ing $34  million,  would  block  OSHA's 
long  overdue  initiative  to  target  in- 
spections on  the  worst  violators  of  the 
health  and  safety  laws;  it  would  render 
the  Bureau  of  Labor  Statistics  unable 
to  undertake  the  proposed  revision  of 
the  consumer  price  index,  which  is  very 
important  for  making  a  lot  of  Govern- 
ment calculations;  it  would  reduce  the 


number  of  mine  inspections,  which  will 
put  miners  at  greater  risk,  and  will  re- 
duce the  Department's  ability  to  appre- 
hend and  prosecute  those  who  embezzle 
or  defraud  pension  plans  and  health 
benefit  plans. 

There  is  more,  but  suffice  that  for 
the  moment. 

The  Department  of  Health  and 
Human  Services  has  given  us  a  list  of 
problems  which  would  be  impacted  by 
taking  $33  million  from  their  salaries 
and  expenses,  such  as  impacting  on  the 
payment  of  Medicare  claims  through 
the  Medicare  contractors;  the  entire 
intermural  research  program  and  clini- 
cal center  at  NIH;  epidemiological  and 
disease  surveillance  staff  capacity  at 
the  Centers  for  Disease  Control:  capac- 
ity to  manage  and  implement  the  ex- 
pansion of  Head  Start  and  reform  of 
the  welfare  system:  and  the  Social  Se- 
curity Administration's  disability  de- 
terminations operations. 

If  the  funds  were  taken  from  salaried 
expenses  of  the  Department  of  Edu- 
cation, the  impact  would  eliminate  the 
Student  Aid  Guide  and  Student  Aid  In- 
formation Center:  would  significantly 
delay  the  award  of  grants,  loans,  and 
work-study  opportunities  to  the  7  mil- 
lion students  targeted:  it  would  elimi- 
nate management  improvements  on 
the  subject  of  fraud  and  abuse:  it  would 
delay  the  award  of  Federal  dollars  to 
the  States  and  would  require  about  30 
furlough  days  for  the  Department's 
5.000  employees. 

Those  are  the  representations  made 
by  these  three  departments.  So  that 
when  you  see  what  appears  to  be  an  im- 
portant amendment  offered  with  only 
salaries  and  expenses,  something  which 
has  the  appearance  of  being  overhead, 
it  might  be  easy  to  do.  These  are  the 
reasons  why  it  would  have  a  significant 
impact  and  why  I  join  Senator  Harkin 
in  opposing  this  amendment. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
is  recognized. 

Mr.  WELLSTONE.  I  believe  that  the 
Senator  from  Kansas  has  remarks  she 
would  like  to  make.  I  ask  unanimous 
consent  that  following  the  Senator 
from  Kansas.  I  might  be  able  to  speak 
for  up  to  15  minutes  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

JOB  CORPS 

Mrs.  KASSEBAUM.  I  appreciate  the 
Senator  yielding  for  a  few  comments 
on  the  Labor-HHS  appropriations. 

Mr.  President,  on  June  30.  Senator 
Kerrey  and  I  sent  a  letter  to  the  Ap- 
propriations Committee  asking  that  no 
new  funding  be  approved  for  Job  Corps 
until  the  Senate  could  investigate  re- 
ports by  the  Labor  Department's  in- 


spector general  that  criticized  the  pro- 
gram. These  reports  identified  serious 
shortcomings  in  Job  Corps'  manage- 
ment, its  performance  measurements 
approach,  and  the  program's  overall 
cost  effectiveness. 

I  want  to  acknowledge  the  commit- 
tee's restraint  in  voting  to  limit  new 
funding  of  the  program  despite  a  vigor- 
ous administration  request  for  moneys 
to  substantially  expand  the  program. 

I  want  to  especially  thank  Senator 
B'i'RD  and  Senator  Harkin  for  their 
leadership  in  limiting  funding,  particu- 
larly in  regard  to  the  construction  of 
new  centers.  I  am  sure  the  Senators 
share  my  concern  that  we  do  not  want 
to  fund  any  new  Job  Corps  until  we  can 
be  assured  the  existing  ones  are  being 
operated  efficiently  and  cost  effec- 
tively. 

Mr.  President.  I  had  intended  to  offer 
an  amendment  today  to  freeze  funding 
for  Job  Corps  at  the  current  budget 
level  until  the  Senate  could  conduct  a 
thorough  oversight  of  the  program.  I 
will  forgo  that  amendment  at  this  time 
in  response  to  an  offer  by  Senator  Ken- 
nedy to  hold  two  hearings  in  the  Labor 
and  Human  Resources  Committee  on 
Job  Corps.  Senator  KENNEDY  has  prom- 
ised to  hold  one  hearing  on  the  pro- 
gram before  the  Senate  adjourns  and  a 
followup  hearing  in  the  new  Congress. 

I  want  to  acknowledge  Senator  Ken- 
nedy for  responding  to  the  concerns 
voiced  by  Senator  Kerrey  and  me  re- 
garding Job  Corps  and  agreeing  to  hold 
these  hearings.  I  know  the  Senator 
from  Massachusetts  shares  our  con- 
cerns that  all  job  training  programs 
must  be  held  to  higher  standards  of  ac- 
countability and  cost  effectiveness  in 
the  current  deficit  environment. 

Mr.  President.  Job  Corps  holds  a 
unique  position  within  the  Federal  job 
training  universe.  It  is  the  oldest,  the 
most  highly  regarded,  and  the  single, 
most  expensive  program.  Its  budget  for 
the  current  fiscal  year  is  $L04  billion, 
which  translates  to  more  than  $23,000 
per  annual  placement  slot.  That  is  the 
equivalent  of  4  years  tuition  at  the 
University  of  Kansas. 

When  you  combine  the  program's 
cost  with  its  regulation  and  the  criti- 
cisms of  the  Labor  Department's  own 
IG,  I  believe  the  Senate  is  obligated  to 
take  a  closer  look  at  its  outcomes. 

To  my  surprise,  the  Secretary  of 
Labor  has  dismissed  most  of  the  issues 
Senator  Kerrey  and  I  raised  in  our  let- 
ter to  the  Appropriations  Committee. 
He  referred  to  them  as  "erroneous  *  *  • 
or  misinterpretations  of  isolated  facts" 
taken  from  IG  reports.  With  all  due  re- 
spect to  Secretary  Reich.  I  stand  by 
the  findings  in  our  letter. 

To  those  who  dismiss  these  reports  as 
old  news.  I  would  suggest  that  their 
age  does  not  invalidate  their  accuracy. 
If  that  is  the  case,  then  I  think  it  is 
fair  to  question  the  effectiveness  of  a 
program  such  as  Job  Corps,  whose  rep- 
utation is  essentially  based  on  research 
more  than  12  years  old. 
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Mr.  President,  here  are  some  of  the 
IG'8  findlngrs  about  Job  Corps  that  I 
find  particularly  disturbing. 

Low  job-trade  match:  Out  of  60.000 
new  Job  Corj^s  enrollees  each  year. 
only  12  percent  find  jobs  that  match 
the  vocational  skills  they  gain  in  the 
program.  Providing  students  with  mar- 
ketable job  skills  and  matching  em- 
ployment is  one  of  the  program's  major 
goals.  I  believe  such  low  placements 
challenge  the  program's  cost-effective- 
ness. 

High  dropout  rates:  One  third  of  new 
trainees  drop  out  within  the  first  90 
days,  and  50  percent  leave  by  the  6- 
month  mark.  Job  Corps  says  the  drop- 
out rate  results  from  its  strict  dis- 
cipline, which  is  a  sign  of  the  pro- 
gram's success.  I  believe  it  means,  in 
some  cases,  wasted  resources  and  medi- 
ocre management. 

One  hundred  million  dollars  spent 
with  "no  measurable  benefits":  This  is 
the  cost  for  those  who  started  the  pro- 
gram but  dropi)ed  out,  found  no  job. 
and  received  no  educational  or  job 
skills  from  the  program.  Job  Corps 
calls  this  cost  insignificant.  I  call  it 
unacceptable.^ 

Questionable  placement  numbers: 
Job  Corps  claims  a  70-percent  place- 
ment rate,  including  those  who  leave 
and  find  jobs  on  their  own.  The  IG  re- 
ported it  was  57  percent  for  program 
year  1992.  The  main  reason  for  the  dis- 
crepancy is  that  the  program  has  rou- 
tinely excluded  first  quarter  dropouts 
fi"om  its  evaluation  base.  The  IG  also 
questioned  Job  Corps'  accounting  prac- 
tice of  crediting  37  percent  of  the  train- 
ees it  cannot  locate  after  leaving  the 
program,  with  finding  a  job.  The  num- 
ber of  students  who  cannot  be  located 
after  they  leave  has  risen  to  22  percent, 
a  figure  that  is  far  too  high. 

Little  performance  change  in  low- 
rated  Job  Corps  centers:  All  centers 
were  rated  annually  from  1988  thru 
1992.  The  low  performers  showed  little 
or  no  improvement  during  that  period. 
Why  add  more  centers  when  many  ex- 
isting ones  annually  fail  to  meet  mini- 
mum standards? 

Insufficient  job  placement  measure- 
ment: The  required  standard  for  job 
placement  is  20  hours  during  the  first 
week  at  a  job.  Temporary,  parttime,  or 
seasonal  jobs  qualify.  This  means  that 
a  person  could  work  3  days  on  a  job. 
then  leave  and  still  be  considered  a 
successful  job  placement.  Job  Corps  in- 
dicates it  is  reviewing  the  policy.  I 
think  the  standard  should  be  raised  to 
a  6-month  employability  check. 

Value  of  advanced  training  programs: 
The  IG  recently  audited  a  union  con- 
tract for  an  advanced  program  in  data 
processing  skills.  These  programs  are 
for  Job  Corps  trainees  who  have  grad- 
uated from  the  first-year  program  and 
are  allowed  to  stay  for  a  second  year. 
The  average  cost  per  trainee  for  this 
program  was  estimated  to  be  $37,000. 
The  contract  was  $16.6  million  for  a 


total  of  1,347  enrollees  from  July  1991 
August  1993. 

The  placement  results  of  this  pro- 
were:  a  9-percent  job-trade 
mAtch,  with  22  percent  of  the  students 
placed  in  other  training-related  jobs, 
se  training-related  jobs  included  an 
Aijitrak  train  attendent.  station  clean- 
and  coach  cleaner.  These  jobs  obvi- 
did  not  require  costly  computer 
skills.  Forty  eight  percent  of  the  enter- 
class  dropped  out  and  were  not 
pliced.  Nearly  one-fourth  of  the  grad- 
uates lasted  less  than  a  year  in  a  job. 
statistic  appears  to  refute  this 
program's  goal  of  permanent,  long- 
teim  employment.  Yet.  this  union  was 
gi^en  a  new,  sole-source  contract  for 
million  to  continue  this  training, 
also  have  concerns  about  the  ab- 
of  caps  on  administrative  costs 
these  union  instruction  contracts, 
most  other  JTPA  programs  require, 
total  cost  of  union  contracts  for 
year  was  $42  million.  Three  of 
thise  unions  had  administrative  costs 
raiiging  from  33  percent  to  37  percent. 

i.ccording    to    the    IG,    the   average 
stapting  hourly  wage  for  graduates  of 
Corps'  vocational  skills  programs 
$5.92,  as  of  June  30  last  year.  This 
I  i.n  entry-level  wage  in  many  regions 
his  country.  And  these  were  jobs  for 
program's  top  graduates. 
1  hose  who  left  the  progrram  after  4  to 
iponths  found  jobs  starting  at  $4.80 
hour.  That  represented  an  increase 
only  $.31  per  hour  over  what  they 
"  when  they  entered  the  program, 
the  one  hand.  Secretary  Reich  has 
caljed  Job  Corps,  "an  example  of  build- 
on  what  we  know  works  best."  On 
other  hand,  we  have  reports  from 
Labor  Department's  own  inspector 
which    tell    a    very    different 
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That  is  why  I  believe  we  need  these 
oversight  hearings:  to  permit  the  Sen- 
ate to  explore  these  conflicting  views 
am  gain  objective  evaluation  of  the 
pre  gram's  real  value. 

1  he  last  Senate  oversight  hearing  on 
Jol  Corps  took  place  in  February  1984. 
mo  re  than  10  years  ago.  For  a  program 
coating  more  than  1  billion  a  year,  we 
shcuid  and  can  do  better  than  that. 

intend  to  continue  my  efforts  to  en- 
courage better  accountability  and 
greiter  cost-effectiveness  not  only  of 
Jot  Corps,  but  of  all  Federal  job  train- 
ing programs.  I  hope  my  colleagues 
wil  join  me  in  that  formidable  and  im- 
porDant  task. 

1  yield  the  floor. 

IV  r.  KERREY.  Mr.  President,  I  would 
likd  to  add  my  comments  to  those  of 
my  good  friend  from  Kansas,  Senator 
Kajsebaum,  regarding  Job  Corps.  We 
recently  received  disturbing  statistics 
froi  n  the  Department  of  Labor's  Inspec- 
tor General  regarding  the  performance 
of  ,he  Job  Corps  Program.  Because  I 
firr  ily  believe  that  all  federally  funded 
prorrams  must  be  accountable  to  Con- 
gress for  their  overall   cost-effective- 


ness, I  felt  that  the  inspector  general's 
findings  should  be  brought  to  the  at- 
tention of  the  Senate.  Thus,  I  was 
pleased  when  Senator  Kennedy,  the 
distinguished  chairman  of  the  Senate 
Labor  Committee,  notified  me  that  he 
would  hold  hearings  before  Congress 
adjourns  to  examine  the  inspector  gen- 
eral's report. 

Job  Corps  plays  an  important  role  in 
training  disadvantaged  young  people 
for  constructive  and  meaningful  em- 
ployment. It  is  clear  that  this  is  a  dif- 
ficult job;  many  Job  Corps  participants 
arrive  at  the  training  centers  without 
adequate  education  to  pursue  a  good 
job.  Thus,  Job  Corps  centers  offer  not 
only  vocational  training,  but  basic  edu- 
cation and  social  instruction  as  well. 

I  have  been  a  strong  supporter  of  the 
Job  Corps  Program  in  the  past.  But 
this  report  disturbed  me,  as  I  am  sure 
it  has  everyone  who  recognizes  that 
now  possibly  more  than  ever  before,  we 
must  insist  upon  financial  accountabil- 
ity and  thorough  cost  analysis  of  every 
federal  program. 

Mr.  President,  I  have  no  intention  of 
throwing  the  baby  out  with  the  bath 
water,  so  to  speak.  I  am  not  advocating 
that  we  dismantle  or  even  cripple  the 
Job  Corps  Program  in  terms  of  funding. 
This  program  has  been  and  continues 
to  be  an  integral  part  of  our  Nation's 
job  training  system.  I  am,  however,  ad- 
amant about  insisting  that  all  pro- 
grams are  managed  with  demonstrated 
financial  credibility  and  program  effec- 
tiveness. 

Again,  I  would  like  to  commend  Sen- 
ator Kennedy  for  his  proposal  that  we 
hold  hearings  on  this  subject,  and  I 
want  to  thank  again  my  distinguished 
colleague  from  Kansas  for  her  dedica- 
tion to  ensuring  accountability  in 
these  programs.  In  so  doing,  we  will 
continue  to  ensure  an  effective  and  re- 
sourceful Job  Corps  Program  and  job 
training  system  that  meets  the  needs 
of  our  citizens. 
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DEPARTMENTS  OF  LABOR 

HEALTH   AND   HUMAN   SERVICES, 

AND   EDUCATION,    AND   RELATED 

AGENCIES  APPROPRIATIONS  ACT 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senator  from 

Minnesota  is  recognized  for  15  minutes 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  HARKIN.  Mr.  President,  I  wonder 

if  the  Senator  from  Minnesota  would 

just  yield  for  a  second.  I  know  he  has 

unanimous  consent  that  he  has  time. 

Will  the  Senator  from  Minnesota 
yield? 
Mr.  WELLSTONE.  I  yield. 
Mr.  HARKIN.  I  have  just  about  four 
excepted  committee  amendments  that 
we  would  like  to  adopt.  It  should  not 
take  us  more  than  60  seconds. 

I  ask  unanimous  consent  that  the 
full  amount  of  time  that  the  Senator 
requested  be  allotted  to  him  upon  the 
disposition  of  our  excepted  committee 
amendments. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EXCEPTED  COMMrTTEE  AMENDMENTS  ON  PAGE 
78,  LINE  16  THROUGH  LINE  23;  PAGE  78.  LINE  24 
THROUGH  PAGE  79,  LINE  15;  PAGE  80,  LINE  1 
THROUGH  LINE  5;  PAGE  80.  LINE  6  THROUGH 
PAGE  81.  LINES 

Mr.  HARKIN.  Mr.  President,  I  urge 
adoption  of  the  excepted  committee 
amendments  on  page  78,  line  16  through 
line  23;  page  78,  line  24  through  page  79, 
line  15;  page  80,  line  1  through  line  5; 
page  80,  line  6  through  page  81,  line  8. 
I  ask  unanimous  consent  that  those  ex- 
cepted committee  amendments  be 
adopted. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  adoption  of  the  com- 
mittee amendments  en  bloc? 

Without  objection,  it  is  so  ordered. 

So  the  excepted  committee  amend- 
ments on  page  78,  line  16  through  line 
23;  page  78,  line  24  through  page  79,  line 
15;  page  80,  line  1  through  line  5;  page 
80,  line  6  through  page  81.  line  8  were 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  63. 
LINE  5  THROUGH  PAGE  64.  LINE  4 

Mr.  HARKIN.  Mr.  President,  that 
leaves  one  excepted  committee  amend- 
ment on  page  63,  line  5  through  page  64, 
line  4,  on  which  the  Helms  amendment 
is  now  pending. 

Mr.  President,  that  really  concludes 
all  of  the  business  on  H.R.  4606  but  for 
the  two  amendments,  the  Gramm 
amendment  and  the  Helms  amendment. 
They  are  seeking  now  unanimous  con- 
sent on  some  time  limits  on  debate  on 
those  amendments. 

FUNDING  FOR  PARTNERSHIPS  IN  CHARACTER 
EDUCATION 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  myself  and  Senators  Dodd,  Ml- 
KULSKi.  Pell,  and  Dorgan.  I  want  to 
take  just  a  moment  to  thank  the  chair- 
man and  ranking  member  of  the  sub- 
committee. Senators  Harkin  and  Spec- 
ter, for  accepting  our  amendment  to 
provide  funding  for  a  program  that  the 
Senate  recently  authorized  in  the  Ele- 
mentary and  Secondary  Education  Act. 

In  the  past  few  months,  a  number  of 
us  have  worked  very  hard  to  help 
schools  and  local  communities  develop 
character  education  programs.  I  am 
very  pleased  that  the  Senate  adopted 
an  amendment  I  offered  to  the  ESEA 
bill,  cosponsored  by  Senators  DODD, 
MiKULSKi,  Pell,  and  Dorgan,  to  create 
a  pilot  program  to  award  grants  to 
partnerships  of  State  and  local  edu- 
cational agencies  for  the  development 
and  implementation  of  character  edu- 
cation programs. 

This  program  is  very  modest  in  scope 
and  in  cost.  Up  to  10  partnerships  can 
be  developed,  not  to  exceed  $1  million 
for  any  one  partnership.  The  startup 
cost  of  this  program  is  authorized  at  $6 
million,  then  such  sums  as  necessary  in 
subsequent  years.  However  modest  this 
program  might  be,  due  to  the  timing  of 
the  passage  of  the  ESEA  and  the 
Labor-HHS-Education      appropriations 


bill,  I  was  concerned  that  this  program 
would  not  be  implemented  in  fiscal 
year  1995. 

Working  with  the  subcommittee 
chairman  and  ranking  member,  I  have 
been  assured  that  there  is  funding 
available  for  $1  million  for  fiscal  year 
1995.  While  my  amendment  caps  the 
amount  any  partnership  may  receive  at 
$1  million,  it  is  my  hope  that  this 
money  can  be  used  to  fund  more  than 
one  state  and  local  partnership. 

I  very  much  appreciate  the  willing- 
ness of  the  committee  to  accommodate 
us  on  this  amendment.  I  believe  this  is 
a  critical  issue,  and  this  appropriation 
is  a  good  indicator  that  the  Congress 
takes  this  matter  seriously./ 

A  1-YEAR  WAIVER  FROM  THE  8i'15  RULE 

Mr.  PELL.  Mr.  President,  our  col- 
leagues in  the  House  recently  voted  to 
delay  for  1  year  implementation  of  the 
85/15  rule.  1  strongly  oppose  any  such 
delay,  and  I  was  pleased  to  join  with 
Senators  Nunn.  Kassebaum.  and  Roth 
in  a  letter  to  the  managers  of  this  bill 
urging  that  they  not  include  in  the 
Senate  bill  language  to  delay  imple- 
mentation of  this  rule.  I  want  to  take 
this  opportunity  to  thank  them  both 
for  bringing  to  the  Senate  floor  a  bill 
that  is  free  of  any  restriction  on  the 
Department  of  Education's  ability  to 
enforce  this  critical  program  integrity 
provision. 

Mr.  President,  many  of  my  col- 
leagues may  have  heard  only  recently 
of  the  8515  rule,  which  was  enacted  as 
part  of  the  Higher  Education  Amend- 
ments of  1992.  This  rule  stipulates  that 
no  proprietary  school  may  receive 
more  than  85  percent  of  its  funds  from 
Federal  student  aid.  I  supported,  and 
the  Senate  agreed  in  conference,  to  ac- 
cept this  amendment  to  the  Higher 
Education  Act.  which  was  included  in 
the  House  bill  by  a  floor  amendment. 
This  provision  of  law  took  effect  upon 
enactment— July  23.  1992— more  than  2 
years  ago.  Contrary  to  other  asser- 
tions, the  effective  date  of  the  regula- 
tion is  July  1,  1994.  No  institution  will 
have  to  pay  back  any  Federal  student 
aid  funds  it  received  prior  to  that  date. 

Put  simply,  a  school  must  receive  at 
least  15  percent  of  its  revenues  from  a 
source  other  than  our  title  IV  student 
aid  programs  to  remain  eligible  to  par- 
ticipate in  such  programs.  Those 
nontitle  IV  revenues  may  include  State 
funds,  corporate  and  other  private 
funds,  and  a  number  of  other  Federal 
program  funds.  Many  proprietary  insti- 
tutions derive  nontitle  IV  Federal  reve- 
nues through  the  Job  Training  Part- 
nership Act  [JTPA],  V'ocational  Reha- 
bilitation, Veterans'  Educational  Bene- 
fits, and  Bureau  of  Indian  Affairs  [BIA] 
program  funds.  In  other  words,  a  for- 
profit  school  may  receive  more  than  85 
percent  of  its  revenues  from  a  com- 
bination of  Federal  programs  and  still 
be  in  compliance  with  the  85*15  rule. 

It  is  important  to  know  that  three 
separate   court   challenges   have    been 


made  against  the  Department  of  Edu- 
cation's final  regulation  implementing 
the  85/15  rule.  In  recent  weeks,  two  of 
those  courts,  including  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia, ruled  in  favor  of  the  Department. 
In  his  decision.  Judge  Thomas  F. 
Hogan,  of  the  District  of  Columbia, 
concluded  "This  Court  and  the  United 
States  District  Court  for  the  District 
Court  of  Puerto  Rico  have  found  the 
Secretary's  actions  rationally  related 
to  Congress'  intent  in  passing  the  1992 
HEA  amendments. 

I  have  long  been  a  staunch  advocate 
of  proprietary  education.  These  schools 
often  offer  education  and  training  not 
available  at  more  traditional  institu- 
tions of  higher  education.  I  firmly  be- 
lieve that  many  proprietary  schools 
make  extremely  important  contribu- 
tions to  our  economy  and  to  our  work 
force.  I  am  afraid,  however,  that  I  do 
not  believe  that  it  is  sound  business 
practice  to  rely  so  heavily  upon  one 
source  of  Federal  funds.  Many  of  the 
best  proprietary  schools— those  that  do 
a  good  job  of  preparing  students  to 
take  their  place  in  the  work  force — at- 
tract revenues  from  a  number  of  other 
public  and  private  sources.  Those 
schools  that  cannot  attract  at  least 
minimal  financial  support  from  sources 
other  than  Federal  student  aid  pro- 
grams should  be  of  concern  to  us  all, 
especially  if  they  have  high  default 
rates  and  low  rates  of  completion  and 
job  placement. 

Mr.  President,  our  student  aid  pro- 
grams are  intended  to  provide  access  to 
quality  educational  opportunities  for 
deserving  students.  As  the  chairman  of 
the  Subcommittee  on  Education,  Arts, 
and  Humanities,  I  believe  our  student 
aid  policy  should  be  guided  by  our  con- 
cern for  quality  in  higher  education 
and  for  the  students  who  must  borrow 
in  order  to  finance  the  education  and 
training  they  need  to  become  gainfully 
employed.  Those  who  fail  to  secure 
gainful  employment  and  default  on 
their  student  loans  are  left  in  debt, 
their  credit  ratings  ruined,  and  no 
longer  eligible  for  Federal  student  aid. 
This,  Mr.  President,  is  a  tragedy  not 
only  for  those  students,  but  for  us  all. 
It  is  particularly  troublesome  if  their 
situation  is  the  result  of  an  experience 
with  a  less  than  solid  institution  of 
higher  education. 

Proponents  of  a  1-year  delay  in  the 
85/15  rule  have  suggested  that  a  delay  is 
necessary  to  protect  good  schools  from 
losing  Federal  student  aid  funds  which, 
in  turn,  may  force  them  to  close  their 
doors.  I  would  suggest,  therefore,  that 
we  consider  an  alternative  course  of  ac- 
tion, one  that  would  ensure  that  good 
schools  do  not  lose  title  IV  funds  due 
to  the  85/15  rule.  This  alternative  would 
permit  the  Secretary  of  Education  to 
waive  the  rule  for  schools  that  can 
meet  several  key  criteria.  To  be  eligi- 
ble for  a  waiver,  a  school  would  have  to 
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meet  several  conditions:  program  com- 
pletion and  placement  rates  of  70  per- 
cent, a  cohort  default  rate  of  less  than 
25  percent  in  each  of  fiscal  years  1991 
and  1992,  and  the  school  could  not  have 
lost  eligibility  under  the  Supplemental 
Loans  for  Students  Program  or  have 
had  Its  eligibility  to  participate  in 
title  IV  programs  limited,  suspended, 
or  terminated.  Mr.  President,  this  is  an 
eminently  reasonable  compromise  and 
I  am  pleased  to  note  that  the  Secretary 
of  Education,  Secretary  Richard  Riley, 
agrees. 

I  would  like  my  colleagues  to  know 
that  the  85/15  rule  was  the  subject  of 
considerable  debate  during  the  reau- 
thorization of  the  Higher  Education 
Act.  I  continue  to  believe,  as  I  did  2 
years  ago,  that  it  is  reasonable  to  ex- 
pect institutions  with  quality  pro- 
grams to  generate  at  least  15  percent  of 
their  revenues  ftom  private.  State,  or 
Federal  program  sources  other  than 
the  title  IV  student  aid  programs.  As 
the  Department  of  Education's  inspec- 
tor general,  James  B.  Thomas,  Jr., 
states  in  his  letter  of  June  24,  the  85/15 
rule  "*  *  *  is  an  important  anti-fraud, 
waste  and  abuse  provision  that  should 
not  be  delayed." 

In  its  editorial  of  June  21,  the  New 
York  Times  aptly  characterized  a  1- 
year  delay  of  the  85/15  rules  as  "*  *  * 
worse  than  a  step  backward.  It  would 
undermine  Congress's  own  efforts  to 
protect  its  student  aid  investment. 
Trade  schools  with  quality  programs 
have  nothing  to  fear  from  the  new 
rule." 

Mr.  President,  we  must  make  certain 
that  the  schools  who  participate  in 
Federal  aid  are  on  the  up-and-up  and 
provide  a  quality  education.  I  would 
urge  my  colleagues  who  serve  on  the 
conference  committee  to  give  serious 
consideration  to  the  approach  that 
Senators  Nunn,  Kassebaum,  and  I  have 
developed  as  an  alternative  to  a  1-year 
delay  in  the  implementation  of  the  85/ 
15  rule. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Secretary  of  Education's 
letter  of  August  4,  in  support  of  the  al- 
ternative proposal  developed  by  Sen- 
ators Nu^fN,  Kassebaum,  and  myself,  be 
included  in  the  Record  at  this  point.  I 
also  ask  unanimous  consent  that  the 
following  additional  documents  be 
printed  in  the  Record:  a  June  24  letter 
I  received  from  the  Department  of  Edu- 
cation's inspector  general;  Secretary 
Riley's  letter  of  July  28  to  Representa- 
tive Washinoton;  a  July  27  letter  I  re- 
ceived from  the  American  Association 
of  State  Colleges  and  Universities 
[AASCU];  letters  to  Representative 
Obey  from  the  Consumer's  Union  and 
the  National  Association  of  Consumer 
Agency  Administrators  [NACCA]  dated 
June  20  and  June  16,  respectively;  a  let- 
ter to  Representative  Fazio  from  Ken- 
neth W.  Babcock  with  the  Volunteer 
Legal  Services  Project  in  Los  Angeles. 
CA;  and  a  June  19  article  and  a  June  21 
editorial  from  the  New  York  Times. 


'here  being  no  objection,  the  mate- 
Is  was  ordered  to  be  printed  in  the 
icoRD,  as  follows: 

Department  of  Education, 
Washington.  DC.  August  4, 1994. 
H*n.  Claiborne  Pell, 
t/js.  Senate, 
shington,  DC. 

EAR  Senator  Pell:  Thank  you  for  pro- 
ling-  me  with  a  copy  of  the  amendment  you 
"  Senator  Nunn  Intend  to  offer  to  the  Sen- 
version  of  H.R.  4606,  the  Labor-HHS-Edu- 
ion  appropriations  bill,  that  would  au- 
irize  the  Secretary  of  Education  to  waive 
ths  so-called  "85-15  rule"  for  proprietary  in- 
st:  tutions  that  meet  certain  conditions. 

As  you  know,  the  Higher  Education 
Ajiendments  of  1992  (P.L.  102-325)  added  a 
sij  th  eligibility  criterion  to  the  definition  of 
th!  term  "proprietary  institution  of  higher 
edication"  in  section  481(b)  of  the  Higher 
Ed  jcation  of  1965  (HEA).  The  85-15  rule  re- 
quxes  that  a  proprietary  institution  must 
delve  at  least  15  percent  of  its  revenues 
frc  m  sources  other  than  Title  IV,  HEA  funds. 
\  labile  I  firmly  believe  that  our  regulations 
imtolementing  the  85-15  rule  are  fully  con- 
sistent with  the  statutory  requirements,  1 
re(  ognize  that  the  85-15  rule  may  adversely 
afl  jct  some  worthwhile  institutions. 

1  "he  amendment  that  you  and  Senator 
Nunn  intend  to  offer  would  allow  the  Sec- 
retary to  waive  the  85-15  rule  if  an  institu- 
tic  n  is  otherwise  in  full  compliance  with  all 
Til  le  IV,  HEA  requirements,  has  verified 
coi  npletion  and  placement  rates  of  70  percent 
eaiih,  has  a  cohort  default  rate  less  than  25 
pel  cent  for  each  of  the  two  preceding  fiscal 
yei  irs  for  which  the  rates  are  available,  has 
no,  been  disqualified  from  participating  in 
th(  Supplemental  Loans  for  Students  pro- 
gri  m  because  of  its  cohort  default  rate,  and 
hai  not  had  its  participation  in  the  Federal 
Fanily  Education  Loan  program  limited, 
su!  pended,  or  terminated. 

Vour  amendment  takes  a  reasonable  and 
bal  anced  approach  that  should  allow  propri- 
etary  institutions  that  do  serve  their  stu- 
deits  well  to  continue  to  be  eligible  for  the 
Title  IV,  HEA  programs,  and,  at  the  same 
tin  le,  preserves  the  fiscal  integrity  of  these 
programs  by  not  allowing  Federal  funds  to 
nov  to  institutions  with  high  default  rates 
an(  low  placement  and  completion  rates.  My 
sta  :f  has  provided  technical  drafting  assist- 
an<e  on  this  issue,  and  will  be  happy  to  as- 
sist you  further  if  you  require  additional  as- 
sisi  ance. 

The  Omnibus  Budget  Reconciliation  Act 
req  jires  that  all  revenue  and  direct  spending 
leg  slation  meet  a  pay-as-you-go  (PAYGO) 
reqjirement.  That  is.  no  such  legislation 
should  result  in  an  increase  in  the  deficit, 
an(  if  it  does,  it  will  trigger  a  sequester  if 
not  fully  offset.  Implementation  of  this 
am  jndment  may  increase  mandatory  spend- 
ing by  virtue  of  continuing  eligibility  for 
son  le  number  of  Institutions  that  otherwise 
woi  ;ld  have  lost  eligibility  due  to  the  appli- 
cat  on  of  the  current  85-15  rule.  However,  the 
Dei  artment  does  not  have  sufficient  data  at 
thill  time  to  determine  what  this  effect 
WOI  Id  be  and  therefore  cannot  estimate  the 
COS  «  for  this  amendment.  Since  the  change 
woiild  be  contained  in  an  appropriations  Act, 
the  costs  would  be  scored  as  discretionary. 

T  le  Office  of  Management  and  Budget  has 
ad\)  ised  that  there  is  no  objection  to  the  sub- 
mis  sion  of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Yours  sincerely, 

Richard  W.  Riley, 

Secretary. 
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Department  of  education. 
Office  of  Inspector  General. 

Washington,  DC.  June  24.  2994. 
Hon.  Claiborne  Pell, 

Chairman.  Subcommittee  on  Education  and  Hu- 
manities. Committee  on  Labor  and  Human 
Resources,  U.S.  Senate.  Washington.  DC. 
Dear  Senator  Pell:  I  am  writing  to  ex- 
press my  concern  about  H.R.  4606,  a  bill  ap- 
proved this  week  by  the  House  Appropria- 
tions Committee,  which  would  delay  the  ef- 
fective date  of  the  "8&'15"  rule.  That  rule  was 
enacted  as  part  of  the  Higher  Education 
Amendments  of  1992,  20  U.S.C.  §1068,  and  be- 
came law  on  July  23,  1992.  It  requires  that 
proprietary  trade  schools  derive  at  least  15 
percent  of  their  revenues  from  non-Title  IV 
sources.  In  my  view,  this  is  an  important 
anti-fraud,  waste  and  abuse  provision  that 
should  not  be  delayed. 

The  Office  of  Inspector  General  has  done 
extensive  work  on  the  student  financial  as- 
sistance programs  under  Title  IV  of  the 
Higher  Education  Act  for  many  years,  and 
we  have  identified  the  proprietary  trade 
school  sector  as  a  major  contributor  to  the 
fraud,  waste  and  abuse  in  the  programs.  One 
such  abuse  is  that  such  schools  set  tuition 
prices  that  bear  little  or  no  relation  to  the 
quality  of  the  training,  the  prospect  for  em- 
ployment in  the  field  of  the  training  and  the 
prospect  for  a  salary  that  will  allow  students 
to  pay  their  federally  insured  loans  and  sup- 
port themselves.  Instead,  our  observations 
reflect  that  the  tuition  price  is  often  set 
based  upon  the  maximum  federal  student  fi- 
nancial assistance  that  is  available,  leading 
in  many  cases  to  inflated  prices  that  the  fed- 
eral taxpayer  and  student  are  being  asked  to 
bear.  Our  studies  have  documented  instances 
where  community  colleges  and  other  public 
institutions  offer  training  in  the  same  field 
sufficient  to  allow  students  to  gain  entry- 
level  jobs  for  a  fraction  of  the  price  charged 
by  proprietary  trade  schools. 

Before  the  85/15  rule  there  was  no  provision 
of  law  to  ensure  that  tuition  prices  were  rea- 
sonable. On  the  contrary,  the  availability  of 
Title  IV  money  actually  interfered  with  free 
market  forces  that  would  otherwise  control 
prices,  because  no  one  was  required  to  pay 
his  own  money  for  the  training  or  find  non- 
Title  IV  sources  (i.g.,  private,  state  or  other 
federal  program  sources).  By  ensuring  that  a 
modest  amount  of  such  schools'  revenue 
come  from  non-Title  IV  sources,  the  85^15 
rule  will  re-introduce  a  measure  of  free  mar- 
ket control  and  force  prices  to  reasonable 
levels  relative  to  the  value  of  the  training 
offered,  without  direct  federal  price  controls. 
Because  I  believe  this  very  valuable  pur- 
pose is  served  by  the  85/15  rule.  I  am  not  con- 
vinced that  it  should  be  delayed  based  on  ar- 
guments by  the  proprietary  trade  schools 
that  some  percentage  of  such  schools  will 
close  if  the  rule  takes  effect  on  schedule. 
First,  as  I  have  previously  testified  before 
the  Senate  Appropriations  Committee,  the 
acronym  "SFA  Programs"  stands  for  "Stu- 
dent" Financial  Assistance  Programs  and 
not  "School"  Financial  Assistance  Pro- 
grams. We  must  be  concerned  first  and  fore- 
most about  the  students  who  are  victimized 
by  inflated  tuition  prices  for  training  for 
generally  low-wage  jobs,  and  end  up  default- 
ing on  their  student  loans.  Second,  we  have 
not  seen  data  supporting  the  statistics  for 
potential  school  closures  cited  by  the  propri- 
etary trade  schools.  Third,  we  do  not  know 
whether  schools  that  maintain  they  cannot 
comply  with  the  85/15  rule  have  made  any  se- 
rious efforts  to  do  so  in  the  two  years  since 
the  law  became  effective.  Finally,  based 
upon  this  office's  extensive  experience  audit- 
ing   and    investigating    proprietary    trade 
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schools  in  the  Title  IV  programs,  we  believe 
It  is  likely  that  most  schools  that  cannot 
meet  the  15-percent  rule  have  other  serious 
programmatic  problems  such  as  high  default 
rates,  late  refunds  and  administrative  capa- 
bility problems.  I  do  not  believe  that  "good" 
schools— those  providing  valuable  training 
for  reasonable  prices— will  fall  victim  to  the 
8^15  rule. 

I  urge  you  to  reject  any  attempt  to  delay 
or  otherwise  weaken  the  85/15  rule. 
Sincerely, 

James  B.  Thomas,  Jr. 

Department  of  Education, 

Washington.  DC.  July  28. 1994. 
Hon.  Craig  A.  Washington, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Washington:  Thank  you  for  your 
letter  requesting  that  the  Department  of 
Education  consider  delaying  implementation 
of  the  85  percent  rule  until  July  1,  1995. 

The  Higher  Education  Amendments  of  1992. 
(P.L.  102-325)  was  enacted  on  July  23,  1992, 
and  amended  section  481(b)(6)  of  the  Higher 
Education  Act  of  1965  (HEA)  by  adding  a  new 
sixth  eligibility  criterion  to  the  definition  to 
the  term  "proprietary  institution  of  higher 
education.  As  you  know,  a  for-profit  institu- 
tion must  qualify  as  an  eligible  proprietary 
institution  of  higher  education  in  order  for 
its  students  to  receive  assistance  under  the 
student  financial  assistance  programs  au- 
thorized by  Title  IV  of  the  HEA  (Title  IV. 
HEA  programs). 

The  new  sixth  criterion  requires  that  an 
institution  that  satisfies  the  first  five  condi- 
tions must  also  derive  at  least  15  percent  of 
its  revenues  from  non-Title  FV.  HEA  pro- 
gram funds.  Put  another  way,  the  section 
prohibits  a  proprietary  institution  of  higher 
education  from  deriving  more  than  85  per- 
cent of  its  revenues  from  Title  IV,  HEA  pro- 
gram funds  (the  85  percent  rule).  Further- 
more, by  statute,  the  Secretary  was  required 
to  issue  regulations  interpreting  the  term 
"revenue"  for  purposes  of  implementing  the 
rule.  On  April  29.  1994.  the  Department  pub- 
lished final  regulations  in  the  Federal  Reg- 
ister implementing  this  provision.  These  reg- 
ulations took  effect  on  July  1.  1994. 

As  you  know,  an  issue  raised  by  propri- 
etary schools  is  that  basing  an  initial  deter- 
mination of  an  institution's  compliance 
under  the  new  regulations  on  its  past  fiscal- 
year  revenue  is  unfair  because  it  makes  the 
rule  retroactive.  As  a  result,  they  want  the 
effective  date  delayed  for  a  year  to  allow 
them  time  to  comply.  However,  the  statu- 
tory provision  upon  which  the  regulations 
are  based  has  been  in  effect  since  July  23. 
1992,  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992.  Thus,  these 
institutions  have  been  aware  for  almost  two 
years  that  they  would  need  to  take  appro- 
priate steps  to  comply  with  the  85  percent 
rule. 

Furthermore,  these  institutions  and  their 
representatives  have  been  intimately  in- 
volved in  the  development  of  these  regula- 
tions since  enactment  of  the  law.  They  par- 
ticipated in  the  regional  meetings  and  nego- 
tiation sessions  that  were  held  under  the  re- 
quirement for  negotiated  rulemaking.  They 
have  had  access  to  drafts  of  proposed  regula- 
tions, have  had  the  benefit  of  discussions 
with  Department  staff,  and  have  had  the  op- 
portunity to  comment  on  the  proposed  regru- 
lations.  The  final  regulations  do  not  signifi- 
cantly depart  from  the  position  adopted  as  a 
result  of  negotiations  on  the  proposed  regu- 
lations. 

Therefore,  these  institutions  have  known 
for  nearly  two  years  the  direction  in  which 
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moving.  We  regard  that  period  as  ample  time 
for  proprietary  institutions  to  have  made  the 
appropriate  adjustments  to  ensure  that  they 
derive  a  minimum  of  15  percent  of  their  reve- 
nues from  sources  other  than  Title  IV,  HEA 
program  funds.  In  addition,  as  explained 
below,  the  regulations  do  not  cover  any  pe- 
riod of  time  prior  to  the  effective  date  of  the 

1992  Amendments. 

This  regulatory  approach  has  recently 
been  upheld  as  a  reasonable  and  appropriate 
manner  of  implementing  section  481(b)(6)  of 
the  HEA  by  the  United  States  District  Court 
for  the  District  of  Puerto  Rico  in  the  case  of 
Ponce  Paramedical  College.  Inc..  et  al.  vs. 
the  Department  of  Education,  and  by  the 
United  States  District  Court  for  the  District 
of  Columbia  in  the  case  of  Career  Colleges 
Association  vs.  Riley. 

Effective  on  July  1,  1994,  each  proprietary 
institution  must  determine  whether  it  quali- 
fies as  an  eligible  proprietary  institution  for 
the  1994-95  award  year  under  the  85  percent 
rule.  The  following  rules  have  been  devel- 
oped for  this  initial  determination. 

If  an  institution's  latest  complete  fiscal 
year  ended  during  the  period  of  October  1. 

1993  through  June  30,  1994,  the  institution 
shall  use  information  based  on  that  fiscal 
year  to  determine  whether  the  institution 
satisfies  the  85  percent  rule. 

If  an  institution's  latest  complete  fiscal 
year  ended  before  October  1.  1993.  the  institu- 
tion shall  use  the  fiscal  year  that  ends  be- 
tween July  1,  1994  and  September  30,  1994  to 
determine  whether  the  institution  satisfies 
the  85  percent  rule. 

Therefore,  the  earliest  possible  fiscal  year 
that  would  be  used  to  determine  whether  the 
institution  satisfies  the  85  percent  rule 
would  he  a  fiscal  year  beginning  October  2. 
1992  and  ending  October  1.  1993. 

Moreover,  most  institutions  participating 
in  the  Title  IV,  HEA  programs  have  fiscal 
years  that  coincide  with  the  calendar  year  or 
the  award  year.  Thus,  for  those  Institutions 
whose  fiscal  year  parallels  the  calendar  year, 
their  latest  complete  fiscal  year  began  Janu- 
ary 1.  1993.  more  than  five  months  after  the 
enactment  of  section  481(b)(6)  and  ended  De- 
cember 31.  1993,  more  than  17  months  after 
enactment.  With  regard  to  those  institutions 
whose  fiscal  year  parallels  the  award  year, 
their  latest  complete  fiscal  year  began  July 
1.  1993.  more  than  11  months  after  the  enact- 
ment of  section  481(b)(6)  and  ended  June  30, 
1994,  more  than  23  months  after  enactment. 

We  believe  the  regulations  accurately  re- 
flect the  intent  of  current  law.  and  are  aware 
of  the  recent  House  action  to  delay  the  effec- 
tive date  of  the  85  percent  rule  for  one  year. 
The  Department  will,  of  course,  take  appro- 
priate action  to  comply  with  any  changes  in 
the  law, 

I  hope  this  information  will  be  helpful  in 
addressing  your  concerns.  If  I  can  be  of  fur- 
ther assistance,  please  let  me  know. 
Yours  sincerely, 

Richard  W.  Riley. 

American  Association  of 
State  Colleges  and  Universfties. 

Washington.  DC.  July  27.  1994. 
Hon.  Claiborne  Pell, 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Pell:  On  behalf  of  the  370 
campus  members  and  the  30  higher  education 
system  members  of  the  American  Associa- 
tion of  State  Colleges  and  Universities 
(AASCU)  I  urge  you  to  vote  against  any  pro- 
vision to  the  Senate  Labor.  HHS  and  Edu- 
cation FY  1995  appropriations  bill  that  would 


change  or  delay  the  implementation  of  the 
85-15  rule.  The  85-15  rule,  a  provision  of  the 
Higher  Education  Act,  requires  for-profit  In- 
stitutions participating  in  Title  FV  student 
loan  programs  to  derive  at  least  15  percent  of 
their  revenues  tfom  non-title  IV  sources. 
This  provision  has  been  in  effect  since  July 
23.  1992.  and  was  scheduled  to  be  Imple- 
mented on  July  1.  1994.  The  House  of  Rep- 
resentatives passed  an  amendment  to  the 
Labor.  HHS  and  Education  FY  1995  appro- 
priations bill  that  would  delay  implementa- 
tion of  the  85-15  rule  until  next  year. 

The  85-15  rule  is  a  reasonable  and  much- 
needed  provision  that  will  help  combat 
waste,  fraud  and  abuse  in  the  Title  IV  stu- 
dent financial  aid  programs.  I  understand 
that  you  are  hearing  from  many  Institutions 
In  the  for-profit  sector  about  this  Issue.  Be- 
fore you  finalize  your  position,  it  may  be 
prudent  to  ascertain  the  loan  cohort  default 
rate  for  the  institution's  cited  by  the  85-15 
advocates.  The  U.S.  Department  of  Edu- 
cation can  provide  you  with  this  Informa- 
tion. The  enclosed  packet  will  provide  you 
additional  background  information  on  the 
85-15  rule,  included  is:  (a),  a  document  that 
was  prepared  by  the  National  Consumer  Law 
Center  that  provides  answers  for  the  most 
common  arguments  against  the  85a5  Rule 
(b).  articles  from  the  New  York  Times  and 
Washington  Post  (c).  Dear  Colleagrue  letter 
from  Congresswoman  Maxlne  Waters  (d).  De- 
partment of  Education  Inspector  General  let- 
ter and,  (e).  several  letters  from  consumer 
advocacy  groups. 

Again,  AASCTU  urges  you  to  vote  ag&lnst 
any  provision  that  would  delay  implementa- 
tion of  the  85-15  rule  to  the  Higher  Education 
Act. 

Sincerely, 

Edward  M.  Elmendorf. 
Vice  President.   Division   of  Governmental 
Relations  and  Policy  Analysis. 

Consumers  Union, 
Washington,  DC,  June  20.  1994. 
Re  prompt  implementation  of  the  81-15  rule 

for  proprietary  trade  schools. 
Hon.  David  Obey. 

Chairman.    House    Appropriations    Committee, 
Washington.  DC. 

Dear  Congressman  Obey:  I  write  on  behalf 
of  Consumers  Union,  the  nonprofit  publisher 
of  Consumer  Reports  magazine,  to  urge  you 
to  oppose  any  amendment  to  delay  imple- 
mentation of  the  85-15  Rule,  a  vital  mecha- 
nism for  reducing  fraud  and  abuse  in  federal 
student  aid  programs.  We  understand  such 
an  amendment  will  be  offered  to  the  appro- 
priations bill  to  be  marked  up  by  your  com- 
mittee on  Tuesday.  June  21. 

The  85-15  Rule,  also  known  as  the  Maxine 
Waters  amendment  to  the  Higher  Education 
Act,  makes  ineligible  for  Title  IV  student 
aid  funds  any  proprietary  trade  school  that 
does  not  earn  at  least  15  percent  of  its  reve- 
nue from  sources  other  than  Title  IV  funds. 
The  Rule  is  Intended  to  eliminate  participa- 
tion by  for-profit  schools  that  have  been  set 
up  primarily  to  exploit  these  taxpayer-fi- 
nanced programs.  As  we  reported  in  the  May 
1992  issue  of  Consumer  Reports  (copy  at- 
tached), proprietary  schools  that  depend  al- 
most exclusively  on  federal  student  aid  dol- 
lars are  the  very  schools  engaged  In  most  of 
the  abuses  that  have  plagued  the  student  aid 
programs  in  recent  years.  These  schools 
typically  prey  on  disadvantaged,  low-in- 
come, and  minority  populations,  diverting 
them  from  legitimate  public  and  private  edu- 
cational institutions. 

The  85-15  Rule  is  based  upon  a  rule  enacted 
to  protect  the  GI  Bill  fVom  the  same  type  of 
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exploitation  over  40  years  ago.  At  that  time. 
Congress  determined  to  protect  veterans" 
educational  benefits  by  excluding  schools 
that  could  not  attract  at  lest  15%  non-vet- 
eran students.  Similarly,  in  1992  Congress  de- 
termined that  schools  that  cannot  attract  at  i 
least  15  percent  of  their  revenue  from 
sources  outside  Title  IV  programs  (e.g.  cash 
from  students  or  their  families,  other  state, 
local  or  federal  funds,  or  other  private 
sources)  were  particularly  vulnerable  to 
fj^ud  and  were  more  likely  to  offer  worthless 
training.  Many  schools  that  derive  virtually 
all  of  their  income  from  Title  IV  programs 
have  left  hundreds  of  thousands  of  young 
people  saddled  with  huge  student  loan  debts, 
damaged  credit,  and  no  prospect  of  obtaining 
skilled  employment. 

Other  methods  to  halt  fraud  and  abuse  in 
federal  financial  aid  programs  have  been  se- 
verely hampered.  Some  are  too  costly  to  be 
meaningful  or  are  inadequately  funded;  oth- 
ers have  been  stymied  by  legal  challenges.  "^ 
Most  attack  the  problem  too  late,  weeding 
out  ftaud  and  corruption  only  after  the 
school  has  reaped  millions  of  dollars  of  stu- 
dent aid  funds  unlawfully,  after  a  multitude 
of  students  have  been  harmed,  and  when  the 
school  is  on  the  verge  of  closing  with  no  as- 
sets to  compensate  defrauded  victims  or  the 
federal  government.  Even  if  regulators  learn 
of  a  school's  problems  at  an  early  stage,  re- 
moving the  school's  eligibility  for  participa- 
tion in  the  aid  programs  is  a  lengthy  process. 
The  85-15  Rule,  on  the  other  hand,  is  vir- 
tually self-enforcing. 

Since  the  statute  containing  the  85-15  re- 
quirement became  effective  nearly  two  years 
ago,  prudent  schools  have  taken  steps  to  in- 
sure that  they  meet  the  requirement.  To 
delay  the  implementing  regulation  would  pe- 
nalize the  responsible  schools  and  favor  the 
schools  which  have  continued  their  business  ci 
as  usual.— that  is,  the  business  of  collecting 
as  much  student  aid  as  possible  and  pegging 
their  tuition  to  the  maximum  Title  IV  aid 
available. 

Through  the  back  door  of  the  appropria- 
tions process,  the  for-profit  trade  school  in- 
dustry is  seeking  to  accomplish  by  delay 
what  it  has  been  unable  to  achieve  sub- 
stantively over  the  past  two  years  through 
the  respective  education  committees  in  the 
House  and  Senate.  We  strongly  urge  you  to 
oppose  any  effort  to  weaken  or  delay  the  85-  8 
15  Rule,  an  important  reform  measure. 

Sincerely,  o 

Mark  Silbergeld, 

Director. 
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National  Association  of 
Consumer  Agency  Administrators, 

Washington.  DC.  June  16.  1994 
Hon.  David  Obey, 

Ckair.  House  Appropriations  Committee.  Wash-     i 
ington.  DC. 

Dear  Congressman  Obey:  We  understand 
that  an  amendment  to  delay  implementation 
of  the  85-15  Rule,  also  known  as  the  Waters 
amendment  to  the  Higher  Education  Act 
(HEIA),  will  be  offered  to  the  appropriations 
bill  your  committee  is  scheduled  to  mark  up 
on  Tuesday.  June  21.  1  am  writing  on  behalf 
of  the  National  Association  of  Consumer 
Agency  Administrators  (NACAA)  to  urge  you 
to  oppose  any  effort  to  delay  the  effective  a 
date  of  the  85-15  Rule,  a  key  program  integ- 
rity measure  enacted  as  one  of  the  1992 
amendments  to  the  HEA. 

NACAA  is  a  membership  organization  of 
over  150  consumer  protection  agencies  at  all 
levels  of  city,  county,  state  and  federal  gov- 
ernment. Our  members  operate  "where  the 
rubber  meets  the  road."  mediating  individ- 
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consumer  complaint,  enforcing  consumer 

conducting  consumer  education   pro- 

,  and  advocating  for  strong  consumer 

pi'otections.     Their     agencies     deal     with 

consumer  problems  directly  on  a  daily  basis. 

eluding  complaints  regarding  vocational  or 

proprietary  school  abuses. 

The  proliferation  of  shoddy  vocational  pro- 
g'ams  set  up  solely  to  garner  federal  aid. 
wpich  the  85-15  Rule  is  meant  to  address,  is 
new.  Within  five  years  after  the  enact- 
njent  of  the  G.I.  Bill  to  support  training  and 
ei  lucation  for  veterans  of  World  War  II  the 
n  imber  of  proprietary  trade  schools  in  the 
Upited  States  has  mushroomed  from  1,878  to 
.  A  House  Committee  investigating  the 
t^ade  schools  receiving  GI  funds  found  that, 
t]he  vast  majority  of  these  schools  has  ex- 
clusive enrollments  of  veteran  students,  had 
nonveterans  at  any  time  and  no  previous 
experience  in  training  nonveterans."  Report 
the  Select  Committee  to  Investigate  Edu- 
tional  Training  and  Loan  Guaranty  Pro- 
under  GI   Bill.   U.S.   House   of  Rep- 
resentatives.   82nd    Congress,    2nd    Session, 
February  14.  1952,  p.  12. 

The    House    Committee    also    found    that 
rqany  of  the  schools  offered  training  of  dubi- 
quality  and  determined  that  "hundreds 
millions  of  dollars   have   been   frittered 
afcay  on  worthless  training"  and  that  "a  new 
gfoup  of  veterans  should  not  be  exposed  to 
exploitation    which    has    plagued    the 
\^orld  War  U  program."  Id.  at  U.  Among  the 
rfforms  enacted  to  curb  the  abuses — and  still 
place — is  the  requirement  that  to  be  eligi- 
for  veterans'  benefits  a  school  must  not 
more  than  15  percent  of  its  students  re- 
iving GI  Bill  benefits. 

Apparently    concerned   about   the    propri- 
school  problems  that  had  plagued  GI 
11  recipients.  Congress  originally  excluded 
proprietary  schools  when  the  Higher  Edu- 
tion  Act  was  enacted  in  1965.  Over  time, 
h<>wever.  the  lessons  of  the  past  seem  to  have 
forgotten,  and  for-profit  trade  schools 
rrlade  their  way  into  wider  and  wider  partici- 
pation in  HEA  programs.  Between  1980  and 
the  number  of  Pell  Grants  for  students 
proprietary  schools  rose  by  159  percent, 
while  the  number  decreased  by  13  percent  for 
Cdllege  students.   "Proprietary  Schools  and 
Ppderal  Student  Aid,  a  Report  of  the  Amer- 
Federation  of  Teachers  Advisory  Com- 
iriission  on  Higher  Education,"  April  1990,  p. 
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For  fiscal  year  1989,  proprietary  schools  ac- 

unted  for  71  percent  of  the  total  federal 
dollars  spent  to  pay  off  defaulted  student 
1<  ans.  U.S.  House  of  Representatives.  Com- 
n  ittee  on  Budget.  ■Management  Reform;  A 
Tip  Priority  for  the  Federal  Executive 
B  -anch."  Nov.  1991.  p.  56.  The  result  has  been 
si  milar  to  that  in  the  veterans'  program;  nu- 
nt  erous  government  studies  and  audits  show- 
I  g  grievous  abuses  by  proprietary  schools 
tl  at  derive  nearly  all  of  their  revenue  from 
T  tie  IV  funds;  tremendous  costs  to  the  fed- 
ei  al  government  in  loan  defaults;  and  great 
h  iman  suffering  by  the  predominantly  low- 
it  come,  minority  student  victims  of  unscru- 
pi  ilous  schools.  According  to  a  recent  Con- 
gi  essional  report  on  proprietary  schools  and 
tlie  student  loan  program.  "Rather  than  al- 
Ic  wing  these  young  people  to  improve  them- 
selves, these  schools  actually  leave  [them]  in 

worse  position  than  when  they  started." 
Abuses  in  Federal  Student  Aid  Programs." 
Rjport  of  the  Committee  on  Governmental 
Affairs.  Permanent  Subcommittee  on  Inves- 
tigations. U.S.  Senate.  Report  102-58.  May  17. 
15  91.  p.  10.  These  students  have  been  left  de- 
moralized, without  meaningful  training,  and 
wfth  student  loan  debts  that  they  may  never 

able  to  repay. 


The  85-15  Rule  requiring  that  proprietary 
schools  that  wish  to  participate  in  Title  IV 
programs  have  a  minimal  15  percent  of  their 
revenue  from  non-Title  IV  sources  is  a  ra- 
tional and  cost-effective  means  of  ensuring 
that  trade  schools  do  not  simply  prey  on  the 
poor  and  function  as  Title  IV  mills.  The 
Rules  serves  a  critical  gatekeeping  role, 
keeping  questionable  schools  out  of  HEA 
funding  rather  than  waiting  several  years  for 
overburdened  state  and/or  federal  agencies  to 
amass  evidence  on  which  to  begin  an  inves- 
tigation. 

There  has  been  opposition  by  the  trade 
school  industry  over  the  past  several  months 
concerning  the  potential  effect  of  implemen- 
tation of  the  85-15  Rule.  Contrary  to  what 
the  trade  school  industry  is  saying,  the  De- 
partment of  Education's  regulation  does  not 
apply  retroactively.  Instead,  its  initial  appli- 
cation is  for  the  award  year  beginning  July 
1.  1994.  measuring  school  revenues  from  after 
the  effective  date  of  the  8S-15  statute  in  1992. 

The  Department  of  Education  has  written 
a  timely  regulation,  the  prompt  implementa- 
tion of  which  would,  in  our  opinion,  be  in  the 
best  interests  of  low-income  students  and 
the  student  aid  system.  We  strongly  urge 
you  to  oppose  any  amendment  that  would 
delay  or  modify  the  Rule.  If  you  have  any 
questions  in  this  regard,  please  call  Susan 
Grant.  Executive  Director  of  NACAA.  at  202- 
347-7395.  fax  202-347-2563.  Thank  you  for  con- 
sidering our  views  on  this  important 
consumer  protection  issue. 
Sincerely. 

Lawrence  A.  Breeden. 

President. 

volu.nteer  legal 
Services  Project. 
Los  Angeles.  CA.  June  20. 1994. 
Hon.  Vic  Fazio. 

U.S.  House  of  Representatives.  Ray  burn  House 
Office  Building.  Washington,  DC. 

Dear  Representative  Fazio;  I  am  writing 
to  strongly  urge  you  to  oppose  any  efforts  to 
delay  implementation  of  the  85/15  Rule— one 
of  the  most  important  anti-fraud  provisions 
of  the  Higher  Education  Amendments  of  1992. 
Poor,  mostly  minority,  urban  young  people 
have  historically  been  subjected  to  out- 
rageous abuses  by  for  profit  trade  schools  set 
up  to  operate  as  Title  IV  mills.  As  the  en- 
closed article  from  yesterday's  New  York 
Times  indicates,  the  85/15  Rule,  patterned 
after  a  similar  rule  concerning  veterans  pro- 
grams designed  to  eliminate  fraudulent  prac- 
tices, requires  that  an  institution  be  of  suffi- 
cient quality  to  attract  a  small  percentage 
of  outside,  non-Title  IV  funding  to  survive. 
Without  this  rule,  for  profit  trade  schools 
will  be  allowed  to  continue  victimizing  low 
income  students  seeking  short  term  job 
training  by  Inducing  such  students  to  enroll 
in  overpriced,  under-quality  training  pro- 
grams. 

The  Department  has  developed  a  rule 
which  is  fair  to  legitimate  schools,  yet  at  the 
same  time  provides  the  protection  Congress 
sought  to  establish  when  it  enacted  the  85/15 
Rule.  Contrary  to  the  false  claims  of  the 
trade  school  industry,  the  Department's  rule 
does  not  operate  retroactively.  Instead,  it 
only  applies  to  revenues  from  well  after  the 
July  23.  1992  enactment  of  the  85/15  statute. 
To  delay  the  rule  now  would  send  a  message 
to  the  Department  and  to  institutions  that 
Congress  is  not  concerned  about  stopping 
fraud  and  abuse  in  Title  IV  programs.  Given 
the  enormity  of  losses  suffered  by  the  Fed- 
eral Government  due  to  Title  IV  abuses  by 
for  profit  trade  schools,  this  would  be  ex- 
actly the  wrong  message  to  send.  No  doubt  it 
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would  lead  the  trade  school  industry  to  lead 
Congress  down  a  slippery  slope  as  the  indus- 
try would  attempt  to  unwind  other  protec- 
tions built  into  the  1992  Amendments.  The 
Department's  85/15  Rule  should  be  given  ef- 
fect as  planned  on  July  1  to  put  an  end  to  the 
trade  school  fraud  and  abuse  which  has  cost 
the  taxpayers  billions  and  shattered  the 
hopes,  dreams  and  aspirations  of  a  genera- 
tion of  the  poor. 

We  strongly  urge  the  House  Appropriations 
Committee  not  to  delay  implementation  of 
the  85/15  Rule. 

Very  truly  yours. 

Kenneth  w.  Babcock. 

Directing  Attorney. 

[Prom  the  New  York  Times.  June  19. 1994] 

House  Panel  Is  Facing  Vote  on  School  Aid 

(By  Michael  Winerlp) 

In  the  last  decade,  several  efforts  to  tight- 
en fiscal  control  of  Federal  student  aid  pro- 
grams, which  lose  S3  billion  to  J4  billion  a 
year  to  defaults  and  fraud,  have  been  delayed 
or  defeated  by  higher  education  lobbyists 
and  their  Congressional  allies.  With  a  crucial 
July  1  deadline  approaching,  it  may  be  hap- 
pening again. 

On  Tuesday,  the  House  Appropriations 
Committee  is  expected  to  vote  on  whether  to 
postpose  a  new  law  intended  to  crack  down 
on  trade  schools  run  for  profit,  which  ac- 
count for  most  student  aid  defaults  and 
frauds. 

The  law.  which  was  passed  by  Congress  in 
1992  and  is  scheduled  to  take  effect  on  July 
1.  mandates  that  a  school  can  receive  no 
more  than  85  percent  of  its  revenue  from 
these  Federal  student  aid-programs.  At  least 
13  percent  must  come  from  other  sources, 
like  paying  students. 

The  intent  was  to  put  an  end  to  the  fly-by- 
night  trade  schools  in  |X)or  urban  areas  that 
have  high  rates  of  default  on  student  loans. 
Testimony  at  Congressional  hearings  has  de- 
scribed schools  that  will  sign  up  anyone  for 
Federal  loans,  then  provide  courses  of  such 
poor  quality  that  graduates  cannot  find  jobs 
and  cannot  repay  their  Government  loans. 

76  percent  of  defaults 

About  5  percent  of  the  nation's  15  million 
students  in  higher  education  attend  trade 
schools.  These  schools  receive  25  percent  of 
Federal  student  loan  revenue,  but  account 
for  76  percent  of  the  loan  defaults. 

The  85-15  provision  was  sponsored  by  Rep- 
resentative Maxine  Waters,  a  Democrat 
whose  district  includes  the  poor,  black  core 
of  Los  Angeles.  The  provision  has  strong  sup- 
port from  Senator  Claiborne  Pell,  the  Rhode 
Island  Democrat  who  was  the  architect  of 
student  aid  programs;  Senator  Sam  Nunn. 
the  Georgia  Democrat  who  has  held  hearings 
on  financial  aid  fraud,  and  major  consumer" 
groups,  including  the  National  Consumer 
Law  Center  and  the  National  Association  of 
Consumer  Agency  Administrators. 

***** 

But  for  months,  the  Career  College  Asso- 
ciation, which  represents  1.300  trade  schools, 
has  lobbied  to  delay  and  ultimately  defeat 
the  provision.  It  supports  an  amendment  be- 
fore the  House  Appropriations  Committee 
that  would  postpone  the  start  of  the  require- 
ment a  year,  until  July  1.  1995.  A  bipartisan 
group  of  82  House  members  has  signed  a  let- 
ter in  favor  of  the  one-year  delay. 
300.000  reported  involved 

If  the  current  provision  goes  into  effect. 
Tony  Calandro.  vice  president  of  government 
affairs  for  the  trade  school  group,  said  30  per- 
cent of  the  for-profit  trade  schools  could  be 
forced  to  close,  affecting  300.000  students. 
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Mr.  Calandro  said  these  institutions  had 
such  a  high  student  loan  default  rate  because 
they  were  willing  to  take  a  chance  on  high- 
risk  inner-city  students.  The  85-15  provision, 
he  said,  is  "  a  meat  cleaver  approach  that 
does  not  distinguish  between  good  and  bad 
schools." 

"All  our  people  are  up  on  the  Hill  right 
now.  lobbying."  Mr.  Calandro  said  recently. 
The  trade  school  association  spent  $1.9  mil- 
lion in  a  similar  lobbying  effort  two  years 
ago,  according  to  its  latest  available  tax  re- 
turn. It  has  had  several  successes  modifying 
financial  aid  provisions  in  the  1992  Higher 
Education  Act. 

Among  those  in  the  House  persuaded  by 
the  lobbyists  in  the  last  few  weeks  is  the  18- 
member  Hispanic  Caucus.  The  caucus,  in  a 
letter  on  June  9,  supported  the  delay,  empha- 
sizing the  impact  the  law  would  have  on  poor 
Hispanic  students  and  on  125  trade  schools  in 
Puerto  Rico. 

citing  "rip-off  schools" 

Representative  Waters  disagrees  with  ad- 
vocates of  a  delay,  saying  that  the  meets 
students  in  housing  projects  in  her  district 
whose  lives  are  at  a  dead  end  because  they 
have  defaulted  on  loans  and  will  not  get  a 
second  chance  at  education. 

"These  rip-off  schools  are  preying  on  low- 
income  and  minority  communities  through- 
out America,"  she  wrote  in  a  letter  to  Rep- 
resentative Neal  Smith,  the  Iowa  Democrat 
who  heads  the  Appropriations  Committee. 
"The  85-15  rule  is  a  modest  way  of  checking 
the  abuses  of  the  worst  schools." 

After  World  War  II.  a  series  of  trade  school 
scandals  prompted  Congress  to  pass  a  provi- 
sion similar  to  85-15  to  protect  veterans 
using  the  G.I.  education  bill. 

Usually  the  Career  College  Association's 
biggest  ally  in  Congress  is  Representative 
William  D.  Ford,  the  Michigan  Democrat 
who  heads  the  House  education  committee 
and  a  graduate  of  a  trade  school.  But  on  this 
issue,  he  has  sent  a  mixed  signal.  Last  win- 
ter he  said  he  supported  85-15.  Then  last 
week,  in  a  letter  to  Representative  Smith,  he 
wrote  that  delay  "may  be  warranted." 

An  aide  to  Mr.  Smith  said  the  appropria- 
tions chairman  had  not  yet  taken  a  position. 

[From  the  New  York  Times.  June  19.  1994] 
Crack  Down  on  Student  Aid  abuse 

The  U.S.  Government  spends  about  $20  bil- 
lion a  year  on  student  aid— and  loses  as 
much  as  20  percent  of  it  to  fraud  and  abuse. 
In  1992  Congress  got  tougher  on  waste  in  stu- 
dent aid  programs,  but  it  could  undermine 
its  own  actions  in  a  House  Appropriations 
Committee  vote  today. 

An  amendment  of  the  Higher  Education 
Act  eliminates  schools  from  participation  in 
student  aid  programs  if  more  than  85  percent 
of  their  revenues  come  from  student  aid.  The 
amendment,  sponsored  by  Representative 
Maxine  Waters  of  California,  is  aimed  at  for- 
profit  schools  that  account  for  many  abuses 
in  student  loan  and  grant  programs. 

Many  of  these  schools  enroll  marginal  stu- 
dents who  do  not  finish.  The  schools  collect 
the  aid,  but  students  who  drop  out  often 
have  trouble  finding  jobs  and  they  default  on 
loans.  The  students  and  the  Government  are 
shortchanged. 

Requiring  schools  to  obtain  at  least  15  per- 
cent of  their  revenues  from  other  sources, 
like  cash  payments  from  students  or  other 
government  funds,  aims  to  discourage 
schools  that  set  up  shop  only  to  pull  in  Fed- 
eral aid.  A  similar  85-15  rule  was  enacted  in 
the  1950's  to  curb  abuses  of  the  GI.  bill. 

The  Department  of  Education,  which  ad- 
ministers  the   Higher   Education   Act.    has 


written  regulations  to  institute  the  8H5 
rule  that  take  effect  on  July  1.  But  trade 
schools,  which  lost  this  battle  two  years  ago. 
are  still  lobbying  hard  against  it.  They  now 
seek  relief  from  the  House  Appropriations 
Committee,  in  the  form  of  an  amendment 
that  would  delay  application  of  the  rule  for 
a  year. 

That  would  be  worse  that  a  step  backward. 
It  would  undermine  Congress's  own  efforts  to 
protect  Its  student  aid  investment.  Trade 
schools  with  quality  programs  have  nothing 
to  fear  from  the  new  rule. 

the  8V15  RULE 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  express  my  appreciation 
and  support  for  the  members  of  the  ap- 
propriations committee  for  leaving  in- 
tact the  original  provisions  of  the  1992 
Higher  Education  Act  Amendments 
concerning  the  85/15  rule.  While  the 
House  bill  watered  down  the  85/15  rule. 
I  am  pleased  that  the  Senate  bill  does 
not. 

The  85/15  rule  requires  that  for-profit 
trade  schools  must  generate  at  least  15 
percent  of  their  revenues  from  non- 
Federal  student  aid  sources.  The  85^15 
rule  has  been  used  for  40  years  to  stop 
abuse  of  veterans  under  the  GI  bill.  It 
is  intended  to  help  ensure  that  propri- 
etary schools  are  sound  enough  to  at- 
tract students  who  are  willing  to  spend 
their  own  funds  to  attend. 

The  purpose  of  the  85/15  rule  is  to  put 
an  end  to  low-quality  programs  at 
schools  set  up  primarily  to  receive 
Federal  title  IV  aid.  The  inspector  gen- 
eral of  the  Department  of  Education 
hats  indicated  that,  as  long  as  these 
schools  rely  on  Federal  funding,  they 
will  raise  the  tuition  fees  up  to  the 
maximum  amount  of  Federal  aid  a  stu- 
dent can  receive  and  taxpayers  will 
foot  the  bill  for  training  that  does  not 
lead  to  a  job.  It  will  also  shield  stu- 
dents from  the  consequences  of  loan  de- 
fault, which  generally  follows  inad- 
equate education  or  training. 

I  have  heard  from  many  proprietary 
school  owners  who  believe  that  the  reg- 
ulations implementing  this  provision 
are  retroactive.  I  am  familiar  with  the 
Department  of  Education's  regulations 
on  the  85/15  rule,  and  they  are  not  ret- 
roactive. This  provision  was  supposed 
to  have  taken  effect  immediately  upon 
enactment  of  the  Higher  Education  Act 
Amendments  in  July  1992.  However,  it 
took  2  years  for  the  U.S.  Department  of 
Education  to  release  the  regulations. 
Since  the  regulations  provide  for  the 
elimination  of  schools  from  title  IV  eli- 
gibility only  in  the  future,  they  clearly 
are  not  retroactive.  If  the  regulations 
were  retroactive,  the  Department 
would  be  asking  for  reimbursement  of 
all  title  rv  aid  received  since  July  1992 
by  the  schools  not  meeting  the  85/15  re- 
quirement. 

It  is  perfectly  permissible  and  con- 
sistent with  congressional  intent  that 
the  Department  use  revenue  data  from 
the  last  full  fiscal  year  that  ended  after 
October  1993  to  determine  school  eligi- 
bility for  the  title  IV  program  under 
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the  85/15  rule  since  the  provision  was 
meant  to  apply  upon  enactment  in  1992. 
Actually,  schools  received  2  more  years 
of  participation  in  the  student  aid  pro- 
gram than  Congress  intended. 

As  for  the  deflnition  that  is  used  in 
the  regulations  for  "revenue,"  it  was 
developed  in  a  negotiated  rulemaking 
procedure  in  which  representatives 
from  the  higher  education  community 
participated,  including  representatives 
of  proprietary  schools. 

I  believe  that  the  85/15  provision, 
along  with  others  in  the  Higher  Edu- 
cation Act  Amendments,  is  necessary 
to  protect  students  and  to  maintain 
the  fiscal  integrity  of  the  student  aid 
programs.  I  hope  that  the  Senate  con- 
ferees are  able  to  strike  from  the  final 
bill  the  House  amendment  to  delay  im- 
plementation of  this  important  provi- 
sion. Its  implementation  is  already  2 
years  overdue. 

FOR-PROFIT  TRADE  SCHOOLS 

Mr.  NUNN.  Mr.  President,  I  rise  to 
join  in  this  discussion  concerning  the 
integrity  of  the  Federal  student  aid 
programs— programs  which  have  been 
wracked  by  blatant  fraud  and  abuse. 
After  working  diligently  to  expose  the 
fraud  and  abuse,  and  after  working 
with  the  Labor  and  Human  Resources 
Committee  to  get  strong  integrity  pro- 
visions included  in  the  1992  reauthor- 
ization of  the  Higher  Education  Act,  I 
am  disappointed  to  have  to  appear  here 
today  to  challenge  efforts  which  would 
undermine  a  key  provision  contained 
in  the  1992  reforms.  At  issue  Is  a  new 
requirement  which  for-profit  trade 
schools  must  comply  with:  a  require- 
ment that  at  least  15  percent  of  a 
school's  revenue  come  from  somewhere 
other  than  the  Federal  Pell  grant  or 
guaranteed  student  loan  programs.  I 
am  disappointed  that  the  House,  in  its 
version  of  this  legislation,  voted  to 
delay  implementation  of  the  so-called 
86/15  rule,  but  I  am  pleased  that  the 
Senate  Appropriations  Committee 
struck  that  delay  in  this  bill.  I  am 
hopeful  that  the  Senate  will  send  a 
clear  message  to  the  House  and  to  our 
conferees:  Do  not  delay  85/15.  Clean  up 
the  abuses  in  Federal  student  aid  pro- 
grams. 

I  hope  to  bring  to  the  Senate  some 
facts  and  thoughts  about  this  provi- 
sion. Quite  frankly,  we  have  been  be- 
sieged by  the  for-profit  trade  school 
lobby,  and  they  have  done  an  effective 
job  in  mustering  their  membership  on 
this  issue.  But  we  have  not  heard  from 
the  students  who  have  been  hau-med — 
used  as  fodder — by  those  school  owners 
who  abuse  the  Federal  student  aid  pro- 
grams. They  line  their  pockets  with 
student  loan  and  Pell  grant  proceeds, 
leaving  needy  students  without  an  edu- 
cation and  in  debt.  These  students 
would  have  been  better  off  if  they  had 
stayed  at  home. 

This  provision  is  intended  to 
strengthen  and  improve  Federal  stu- 
dent financial  aid  programs,  as  gov- 


eried  by  title  IV  of  the  Higher  Edu- 
cation Act.  It  addresses  a  provision  of 
thit  act,  enacted  in  1992,  which  re- 
quires that  for-profit  schools  certify 
thit  at  least  15  percent  of  their  reve- 
nues are  derived  from  sources  other 
thin  title  IV  Federal  student  aid  pro- 
gruns,  in  order  to  participate  in  those 
programs.  In  short,  to  maintain  eligi- 
bility, a  school  must  now  demonstrate 
thkt  it  is  capable  of  attracting  at  least 
15  percent  of  revenues,  a  fairly  small 
an  lount,  from  other  sources. 

'  This  new  requirement  was  enacted  in 
191 12  because  investigators  and  regu- 
la  ors  alike  had  found  largescale  abuse 
of  Federal  financial  aid  programs  in 
so  ne  trade  schools  which,  for  all  prac- 
ti(al  purposes,  existed  only  because  of 
F€  deral  funding.  A  good  portion  of  that 
investigative  work  was  done  by  the 
Sejnate  Permanent  Subcommittee  on 
Investigations  which,  under  my  chair- 
manship, conducted  an  indepth  exam- 
initlon  of  waste,  fraud,  and  abuse  in 
til  le  rv  programs  in  1990. 

Svery  school  which  the  subcommit- 
te !  investigated  for  fraud  and  abuse 
had,  it  turned  out,  relied  very  heavily 
or  Federal  student  aid  programs  as  the 
mjiin  source  of  revenue.  In  fact,  were  it 
net  for  student  aid  programs,  the 
sc  loojs  we  investigated  would  probably 
not  nave  existed.  Our  investigation 
coQfirmed  that  some  for-profit  trade 
sc  lools  establish  their  tuition  charges 
based  not  on  what  the  cost  of  edu- 
cation is,  but  rather  on  the  amount  of 
St  ident  aid  available  to  the  students. 
W  len  the  Pell  grant  and  loan  limits 
w«  re  raised,  we  found  that  many  of 
th  ;se  schools  raised  their  tuition. 

The  subcommittee,  as  well  as  the 
re  rulators,  found  that  many  students 
mi  ide  no  financial  contribution  to  their 
ov  n  education  and  were  drawn  to  these 
sciools,  not  due  to  the  quality  of  the 
pr  jmised  education,  but  because  of  ag- 
gr  jssive  advertising  campaigns  by  the 
sc  lools  and  the  offer  of  Federal  fund- 
in  r.  Investigators  found  that,  with 
hi  rh  enrollment  nearly  guaranteed  by 
th  5  draw  of  Federal  dollars,  there  was 
lit  tie  or  no  incentive  to  provide  quality 
education  to  title  IV  students.  When 
thjy  discovered  that  many  of  these 
edficational  programs  were  nearly 
worthless.  Pell  grant  recipients  merely 
wj  Iked  away  from  the  school.  An  abso- 
lu  ;e  waste  of  limited  program  funds. 
Students  defaulted  on  the  Federal 
loans,  leaving  themselves  and  the  Fed- 
enl  Government  with  a  huge  financial 
burden.  In  the  meantime,  many  school 
ov  ners  were  reaping  huge  profits  at  the 
ex  pense  of  Federal  taxpayers  as  well  as 
our  neediest  and  most  deserving  stu- 
ds [Its. 

n  effect,  we  found  that  what  we  have 
crjated  is  not  a  Federal  subsidy  for 
St  idents,  but  a  cash  cow  for  many  busi- 
nesses that,  because  of  the  Federal  pro- 
gruns,  do  not  have  to  operate  in  the 
fn  e  market.  We  have  created  hundreds, 
if  not  thousands,  of  Government-spon- 
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sored  enterprises  which  are  operated 
for  the  benefit  of  private  individuals 
and  to  the  detriment  of  the  students 
we  aim  to  assist.  We  need  to  constantly 
remind  ourselves  that  these  are  stu- 
dent aid  programs,  not  school  aid  pro- 
grams. 

The  statistics  lend  credibility  to  our 
findings.  According  to  the  Congres- 
sional Research  Service,  students  at- 
tending proprietary  trade  schools  ac- 
count for  $5  billion  each  year  in  guar- 
anteed Federal  student  loans  and  Pell 
grants.  As  of  the  end  of  fiscal  year  1992, 
for  loans  entering  repajrment  in  1991, 
they  accounted  for  63  percent  of  the 
51.9  billion  in  federally  guaranteed 
Stafford  loans  that  defaulted.  Of  those, 
450,234 — or  74.9  percent — were  propri- 
etary school  students. 

In  response  to  the  Investigative  find- 
ings. Congress  enacted  the  15-percent 
requirement  in  1992.  By  requiring  that 
at  least  15  percent  of  revenues  come 
from  other  sources.  Congress  hoped  to 
ensure  that  the  Federal  taxpayer  would 
pay  only  for  an  educational  product 
that  was  good  enough  to  attract  buyers 
in  a  free  market.  The  requirement  was 
intended  to  give  school  owners  some 
incentive  to  offer  quality  education, 
where  no  such  incentive  had  existed  be- 
fore. 

I  might  add  that  the  law  does  not  say 
that  the  15  percent  has  to  be  in  the 
form  of  cash  paid  by  students.  In  fact, 
many  schools  can  and  do  qualify  be- 
cause that  15  percent  may  include 
other  Federal  program  funds,  such  as 
JTPA  funds,  as  well  as  State  student 
financial  assistance.  In  reality,  schools 
can  and  do  continue  to  be  eligible  even 
if  no  student  pays  his  or  her  way.  In 
those  cases,  the  quality  of  the  edu- 
cation is  at  least  also  subject  to  the 
scrutiny  of  agencies  beyond  merely  the 
Department  of  Education,  which  his- 
torically has  provided  little  effective 
program  oversight. 

The  15-percent  requirement  has  gen- 
erated considerable  controversy  and 
opposition  within  the  trade  school  in- 
dustry. Although  many  of  the  trade 
schools  say  that  they  don't  mind  the 
requirement  itself,  they  have  com- 
plained loudly  about  the  way  that  the 
Department  of  Education  has  imple- 
mented the  law  this  yeau-.  Under  the 
Department's  current  plans,  the  re- 
quirement, which  was  passed  in  1992,  is 
effective  July  1,  1994.  Many  of  the 
schools  have  argued  that  the  Depart- 
ment should  delay  another  year  before 
implementing  the  law.  Why?  I  suspect 
that  they  will  continue  to  work 
against  the  law  and,  at  the  same  time, 
get  other  sources  of  funding  for  their 
revenue  mix.  Given  the  extensive  and 
blatant  abuse  that  we  found  in  these 
programs  and  the  huge  cost  which  we 
are  paying  for  that  abuse  in  terms  of 
dollars  and  lost  educational  opportuni- 
ties for  young  Americans,  I  am  against 
this  kind  of  delay. 

I  recognize  that  many  proprietary 
trade  schools  do  not  abuse  the  Federal 
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programs;  there  are  many  good  schools 
in  the  industry  that  in  fact  play  a  sig- 
nificant role  in  educating  many  deserv- 
ing young  Americans.  Some  of  those 
schools  fear  that  the  15-percent  re- 
quirement unfairly  impacts  their  busi- 
ness, since  they  argue  that  they  enroll 
mostly  needy,  poor  students  who  nec- 
essarily depend  on  Federal  student  aid. 
The  Career  College  Association,  the 
trade  association  and  lobbying  arm  for 
some  1,200  for-profit  trade  schools,  has 
suggested  that  the  Secretary  of  Edu- 
cation's implementing  regulations  will 
inadvertently  cause  good  schools  to 
close  their  doors  to  the  detriment  of 
the  students  and  the  school  owners. 

The  House  version  of  this  bill  con- 
tains language  which,  if  enacted,  will 
prohibit  the  Secretary  of  Education 
from  expending  funds  to  enforce  the  15- 
percent  requirement  in  any  case  and 
despite  even  a  proven  record  of  pro- 
gram abuse.  I  hope  that  the  Senate 
conferees  do  not  concur  with  the 
House,  and  once  again,  tie  the  hands  of 
the  administration  in  its  efforts  to  rid 
the  $20  billion  student  aid  programs  of 
the  type  of  large-scale  abuse  that  has 
historically  plagued  these  programs. 

The  real,  underlying  questions  in  the 
debate  are: 

Should  the  Federal  taxpayer  be  fund- 
ing substandard  educational  programs 
that  attract  only  because  of  the  Fed- 
eral subsidy? 

If  not.  how  do  we  provide  incentives 
for  quality  education  to  schools  who 
operate,  and  reap  substantial  profits, 
largely,  if  not  exclusively,  due  to  Fed- 
eral funding? 

The  15-percent  requirement  is  the 
Government's  best  hope  for  injecting 
some  concrete  and  workable  incentives 
for  quality  in  education  into  these  pro- 
grams. 

Mr.  President,  a  blanket  delay  on 
this  provision  makes  a  mockery  of  the 
law  and  of  the  very  noble  purpose 
which  underlies  these  programs.  The 
15-percent  requirement  is  there  to  ad- 
dress a  very  serious  problem  that  has 
been  proven  time  and  again.  Let  us  not 
ignore  the  facts  and  delay  its  imple- 
mentation indiscriminately  for  1  year. 
We  need  to  do  everything  in  our  power 
to  protect  the  programs'  integrity,  the 
taxpayers  and  the  students. 

REGARDING  CHILDHOOD  IMMUNIZATIONS 

Mr.  INOUYE.  Mr.  President,  my  Ap- 
propriations Committee  colleague. 
Senator  Dale  Bumpers,  has  long  recog- 
nized the  importance  of  immunizing 
our  Nation's  children  and  has  been  in- 
strumental in  ensuring  that  children 
receive  the  vaccines  they  need  to  com- 
bat crippling  and  life-threatening  in- 
fectious diseases.  Senator  Bumpers  has 
continued  his  leadership  by  carefully 
scrutinizing  the  administration's  plans 
for  delivering  free  vaccines  to  needy 
children  and  has  had  the  foresight  to 
ask  for  a  GAO  examination  of  this  vac- 
cine delivery  plan  to  ensure  that  vac- 
cines are  delivered  in  a  safe,  timely 
and  cost-effective  manner. 


The  GAO  report  found  that  a  number 
of  obstacles  remain  for  the  administra- 
tion to  overcome  before  the  program 
can  be  fully  operational.  As  a  result  of 
that  GAO  report,  the  Senate  Appro- 
priations Committee  bill  for  the  De- 
partment of  Health  and  Human  Serv- 
ices includes  a  provision  authorized  by 
Senator  Bumpers  which  would  prohibit 
the  Secretary  from  moving  forward 
with  the  Vaccines  for  Children  Pro- 
gram until  she  certifies,  and  the  Appro- 
priations Committees  of  both  Houses 
concur,  that  the  Government  distribu- 
tion of  Government-purchased  vaccine 
can  be  done  safely  and  cheaper  than  by 
the  private  sector. 

I  agree  with  Senator  Bumpers  that 
we  should  not  move  forward  with  any 
program  that  will  endanger  the  vaccine 
supply  of  our  country.  I  am  also  con- 
cerned, however,  that  we  not  unduly 
delay  the  start  of  a  program  that  will 
begin  to  increase  immediately  the  op- 
portunities available  to  have  children 
immunized.  Our  ultimate  goal  is  to  im- 
munize our  children  with  safe,  reliable, 
and  effective  vaccines  as  soon  as  pos- 
sible. We  must  examine  closely  wheth- 
er it  Is  not  worth  more  to  protect  all  of 
our  children  at  the  earliest  possible  op- 
portunity even  if  there  is  an  additional 
small  marginal  cost. 

NATIVE  HAWAIIAN  LOAN  FUND 

Mr.  President,  I  rise  to  commend  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  the  Dei)art- 
ments  of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related 
Agencies  for  his  leadership  in  framing 
budgets  for  fiscal  year  1995  within  dif- 
ficult constraints  and  for  ensuring, 
within  those  constraints,  that  needs  of 
American  Indians  and  other  native 
Americans  were  not  neglected. 

I  rise,  too,  to  seek  clarification  relat- 
ed to  one  program  that  has  been  con- 
sistently supported  by  the  chairman  in 
the  appropriation  for  the  Administra- 
tion for  Native  Americans. 

Mr.  HARKIN.  I  thank  the  chairman 
of  the  Indian  Affairs  Committee  for  his 
kind  comments.  What  is  the  program? 

Mr.  IN0U"5rE.  The  program  is  the  Na- 
tive Hawaiian  Revolving  Loan  Fund. 
Since  its  inception,  the  loan  fund  has 
supported  the  creation  or  expansion  of 
160  native  Hawaiian-owned  businesses 
and  created  perhaps  450  jobs,  virtually 
all  of  which  are  full  time.  The  success 
stories  that  have  characterized  the  new 
enterprises  have  produced  a  scrapbook 
of  news  clippings. 

The  loan  fund  is  a  standout  among 
economic  development  programs  fos- 
tered by  the  Administration  for  Native 
Americans,  so  much  so  that  the  admin- 
istration has  informed  me  that  it 
would  like  to  continue  providing  Fed- 
eral dollars  from  its  appropriation  to 
sustain  this  important  economic  devel- 
opment effort. 

Mr.  President,  although  continued 
Federal  support  is  needed,  the  loan 
fund  is  not  simply  a  Federal  undertak- 


ing. From  the  beginning,  the  Office  of 
Hawaiian  Affairs  of  the  State  of  Hawaii 
has  provided  full  costs  of  administering 
the  fund.  Furthermore,  the  State  has 
provided  appropriations  for  technical 
assistance  to  loan  beneficiaries.  These 
contributions  have  totaled  over  $500,000 
annually. 

In  addition,  for  each  of  the  i>ast  3 
years,  the  Office  of  Hawaiian  Affairs 
has  matched  the  Federal  grant  of  SI 
million  with  a  like  amount. 

The  problem  that  leads  me  to  speak 
on  this  subject  is  that  loan  requests 
continue  to  far  exceed  the  ability  of 
the  fund  to  make  loans.  Over  SI  million 
in  loan  requests  are  received  each 
month.  More  than  S9  million  in  loans 
have  been  approved,  representing  the 
entire  Federal  and  State  contributions, 
and  even  with  loan  repayments,  the 
ability  of  the  loan  fund  to  be  respon- 
sive to  requests  for  new  loans  is  se- 
verely limited. 

Mr.  President,  the  condition  of  the 
economy  in  Hawaii  remains  sluggish, 
and  native  Hawailans  are  among  those 
most  hurt  by  such  conditions. 

May  I  ask  the  chairman  whether 
funds  are  available  in  the  appropria- 
tion for  the  Administration  for  Native 
Americans  for  fiscal  year  1995  for  an 
additional  grant  to  the  native  Hawai- 
ian revolving  loan  fund?  And.  if  the  ad- 
ministration concludes  that  such  a 
grant  should  be  made,  would  the  chair- 
man object  to  such  a  grant? 

Mr.  HARKIN.  The  appropriation  for 
fiscal  year  1995  for  the  Administration 
for  native  Americans  is  essentially 
level  with  the  appropriation  for  the 
current  year,  an  appropriation  that  in- 
cluded funding  for  the  loan  fund.  If.  in 
the  judgment  of  the  administration  for 
native  Americans,  continuation  fund- 
ing is  warranted  upon  the  basis  of  the 
fund's  performance  in  advancing  eco- 
nomic conditions  among  native  Hawai- 
ians,  I  would  have  no  objection  to  such 
continuation  funding. 

Mr.  INOUYE.  1  thank  the  Chairman. 

PLANT  RELOCATION  DATA  COLLECTION 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
engage  in  a  colloquy  with  the  manager 
of  the  Labor,  Health  and  Human  Serv- 
ice appropriations  bill  regarding  the 
Department  of  Labors  data  collection 
on  plant  relocation.  It  is  my  under- 
standing that  the  Labor  Department 
will  reinstate  its  mass  layoff  statistics 
[MLS]  program  that  was  disbanded 
under  the  previous  administration.  It 
is  good  news  that  the  Clinton  adminis- 
tration will  reinstate  and  revamp  this 
program  by  adding  additional  and  ex- 
panded information  to  the  survey  to 
make  it  a  more  useful  survey.  I  under- 
stand the  Labor  Department  expects 
this  program  to  be  up  and  running  by 
January  1995,  to  be  continued  in  pro- 
gram year  1995  using  EDWAA  title  III 
funds  contained  in  this  fiscal  year  1995 
appropriations  bill. 

Mr.  HARKIN.  That  is  also  my  under- 
standing. 
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Mr.  LEVIN.  Mr.  President,  with  the 
passa^  of  NAFTA  and  the  upcoming: 
congressional  consideration  of  the  Uru- 
guay round  of  the  General  Agreement 
on  Tariffs  and  Trade  [GATT]  it  is  in- 
creasingly important  that  we  have  the 
data  necessary  to  track  how  various 
sectors  of  our  economy  are  doing.  This 
includes  being  able  to  track  plant  relo- 
cation, either  to  other  locations 
around  the  country  or  overseas. 

Many  Members  of  Congress  wanted 
this  tjrpe  of  information  in  order  to  as- 
sess the  possible  impact  of  NAFTA  and 
it  was  unavailable.  For  example,  we  did 
not  know  how  many  United  States 
companies  had  relocated  to  Mexico. 
It's  time  this  important  information 
on  plant  relocation  trends  becomes 
available  so  that  it  can  be  used  to 
make  educated  decisions.  The  rein- 
statement of  the  L^bor  Department's 
mass  layoff  statistics  survey,  if  imple- 
mented properly,  offers  us  the  best  po- 
tential tool  to  understanding  these 
trends. 

Mr.  President,  in  order  for  this  sur- 
vey to  be  useful,  however,  the  MLS 
should  provide  the  following: 

It  should  provide  the  domestic  relo- 
cation site  for  establishments  that 
have  laid  off  workers  because  of  a  do- 
mestic relocation. 

It  should  provide  the  overseas  reloca- 
tion site  for  establishments  that  have 
laid  off  workers  because  of  an  overseas 
relocation. 

Finally,  if  information  on  specific 
plant  closings  is  available  from  pub- 
licly available  sources  the  Department 
of  Labor  should  make  this  information 
available  in  its  MLS  reports. 

Mr.  HARKIN.  I  agree  it  would  be  use- 
ful to  be  able  to  track  plant  relocation, 
whether  it  be  overseas  or  to  other  parts 
of  the  United  States.  This  information 
will  enable  Members  of  Congress  and 
other  interested  parties  to  assess  the 
job  movement  and  plant  relocation 
trends  by  industry  sector.  I  fully  sup- 
port the  recommendations  made  by  the 
Senator  from  Michigan,  Senator  Levin 
and  believe  they  will  make  the  MLS 
program  a  more  useful  program. 

OLDER  WORKERS  RETIREME.VT  INCOME 

Mr.  METZENBAUM.  There  are  only  a 
few  months  left  in  my  term  in  the  Sen- 
ate. Before  I  leave  this  body.  I  would 
like  to  know  that  we  are  doing  more  to 
assist  older  workers  secure  their  retire- 
ment income  and  obtain  the  pension 
benefits  promised  to  them  by  their  em- 
ployers. For  the  past  year,  the  Admin- 
istration on  Aging  has  been  funding 
pension  rights  information  and  coun- 
seling programs  which  provide  valuable 
assistance  to  retirees  in  securing  their 
rights  and  their  pensions.  The  Admin- 
istration on  Aging  has  committed  to 
continue  supporting  these  programs.  I 
ask  unanimous  consent  to  have  this 
letter  from  Assistant  Secretary  Fer- 
nando Torres-Gil  inserted  in  the 
Record  at  the  conclusion  of  our  re- 
marks. 


le  PRESIDING  OFFICER.  Without 
lection,  it  is  so  ordered. 
See  exhibit  1.) 

METZENBAUM.    I    also    under- 

Lnd  that  the  appropriation  for  the 

ision  and  Welfare  Benefits  Adminis- 

ttion   in   the   Department  of  Labor 

[1  include  an  additional  S3  million  to 

(prove  enforcement.  PWBA  is  the  pri- 

•y  agency  responsible  for  protecting 

security   of  pensions   for  partici- 

its    which    it    is    supposed    to    do 

•ough  its  direct  assistance  efforts  as 

w^ll  as  by  its  enforcement  efforts. 

want  to  express  my  appreciation  to 
Chairman  for  his  efforts  in  includ- 
these  amounts.  I  wonder  if  the 
drman  could  provide  me  with  assur- 
;es  that  a  significant  portion  of  the 
;rease  will  be  used  directly  to  pro- 
le participant  assistance  and  that  he 
will  do  his  best  to  protect  these 
ar  tounts  in  conference. 

Ar.  HARKIN.  Yes,  I  can  assure  the 
S«  nator  that  preserving  these  amounts 
will  be  a  high  priority  for  the  con- 
fei  ence. 

understand  that  the  Department  is 
al:  eady  making  extra  efforts  in  this 
ar;a.  We  expect  about  $1  million  of 
th  ;se  funds  to  be  used  to  assist  the  De- 
partment with  further  improvements 
in  its  participant  assistance  program, 
pa  rticularly  providing  participants 
with  information  on  their  benefits,  as- 
sii  tance  in  obtaining  plan  information 
an  d  assisting  participants  in  protecting 
th  ;ir  legal  rights  to  benefits. 

At.  METZENBAUM.  I  thank  the  Sen- 
atpr.  I  will  do  whatever  I  can  to  assist. 
Exhibit  l 

Department  of  Health  and  Human 
Services.  Office  of  the  Sec- 
retary, Administration  on 
Aging, 

Washington.  DC.  August  4.  1994. 
Hcfci.  Howard  M.  Metzenbaum. 
U.  1.  Senate.  Washington.  DC. 

1  )ear  Senator  Metzenbaum:  I  appreciated 
rei  eiving  your  letter  which  emphasized  the 
va  ue  of  the  six  pension  rights  demonstra- 
tic  n  projects  the  Administration  on  Aging 
fui  ided  on  September  30.  1994. 

1  also  strongly  agree  with  your  estimation 
of  the  importance  of  these  projects.  The 
de  Tionstrations  not  only  provide  a  vital  serv- 
ic(  to  those  who  directly  benefit  from  them, 
bup  also  will  generate  information  relevant 
to 


in 


di; 


the  development  of  a  more  effective  pen- 
si()n  policy  in  the  future.  Furthermore,  pub- 
policy  development  in  this  crucial  area  is 
keeping  with  the  Administration  on 
Aung's  ••Blueprint"  for  an  effective  response 
issues  facing  retirees  in  the  future.  As  a 
reiult.  we  will  continue  to  use  discretionary 
Tl;le  IV  funds  to  improve  our  ability  to  bet- 
te:  •  inform  older  Americans  about  their  pen- 
si4n  rights  and  benefits. 

assure  you  that  I  intend  to  include  in  a 
iicretionary  grant  announcement  this  fall 
an  other  call  for  grant  applications  from 
agjncies  who  wish  to  implement  pension  in- 
foi  mation  counseling  and  advocacy  pro- 
grims.  and  will  dedicate  Title  IV  resources 
foi  this  purpose  from  the  Administration  on 
Aging's  FY  '95  appropriation. 
Sincerely. 

Fernando  M.  Torres-Gil, 
Assistant  Secretary  for  Aging. 


extramural  construction 

Mr.  MACK.  Mr.  President,  let  me 
first  conmiend  Senator  Harkin  for  his 
leadership  on  this  important  legisla- 
tion. As  a  member  of  the  Subcommit- 
tee on  Labor,  Health  and  Human  Serv- 
ices, Education  and  Related  Agencies,  I 
have  enjoyed  working  with  the  Senator 
and  his  staff  and  appreciate  the  cour- 
tesy he  has  shown  to  me  and  my  staff. 

I  am  pleased  the  legislation  recog- 
nizes the  need  to  respond  to  the  grow- 
ing unmet  need  for  extramural  bio- 
medical research  facilities  and  has  pro- 
vided a  $20  million  proposal  to  address 
some  of  the  most  pressing  and  promis- 
ing needs  which  exist.  I  would  like  to 
bring  to  the  attention  of  the  Senate 
and  the  Department  of  Health  and 
Human  Services  a  project  of  great  sig- 
nificance and  success  known  as  the 
Miami  Project  to  Cure  Paralysis.  I 
have  visited  the  project  and  have 
worked  closely  with  Nick  Buonoconti 
for  several  years.  I  believe  this  project 
is  one  of  the  most  outstanding  efforts 
in  the  nation  dedicated  to  neuroscience 
research  and  rehabilitation  research. 

Mr.  HARKIN.  I  am  familiar  with  the 
Miami  Project  and  share  the  Senator's 
admiration. 

Mr.  MACK.  Accordingly,  I  would  like 
to  have  this  project  considered  by  the 
Department  as  having  been  referenced 
in  the  committee  report  along  with  the 
other  worthy  programs  cited  and  rec- 
ommended. The  Miami  Project  to  Cure 
Paralysis  is  deeply  involved  in  finding 
new  approaches  to  improve  recovery 
after  spinal  cord  injury  and  seeks  funds 
for  essential  laboratory  facilities  and 
equipment  that  will  enhance  their 
work  in  developing  methods  to  utilize 
cellular  implants  and  supporting  de- 
vices to  foster  repair  of  injured  nervous 
systems. 

The  facility  would  include  equipment 
for  large-scale  growth  of  cells  and  tis- 
sue culture  including  human  cells  for 
the  development  of  model  systems  for 
the  study  of  spinal  cord  injury  and  re- 
generation, including  analysis  of  motor 
and  sensory  function.  The  project 
would  also  enhance  their  work  in 
progress  on  the  development  of  com- 
puter-aided devices  to  facilitate  move- 
ment in  partially  impaired  patients 
with  spinal  cord  injury.  I  hope  to  en- 
sure that  this  Project  is  given  every 
consideration  and  recognition,  and 
hope  you  will  join  me  in  recommending 
that  the  Department  give  every  consid- 
eration to  this  project. 

Mr.  HARKIN.  I  do  find  this  project 
meritorious,  and  would  assure  the  Sen- 
ator that  I  do  join  him  in  recommend- 
ing this  project  to  the  Department  for 
their  consideration.  I  agree  that  this 
project  should  be  considered  as  if  ref- 
erenced in  the  language  of  the  commit- 
tee report. 

Mr.  MACK.  I  thank  the  Senator  from 
Iowa.  Again,  I  would  like  to  thank  the 
Senator's  staff,  and  the  committee  for 
the  outstanding  work  they  have  done 


on  this  legislation.  They  have  gone  out 
of  their  way  to  recognize  and  assist  a 
number  of  important  initiatives  and 
critical  needs  in  Florida  in  both  the 
health  and  education  areas.  I  appre- 
ciate the  strong  bipartisan  approach 
the  chairman  has  always  taken  on  his 
subcommittee,  and  I  look  forward  to 
serving  with  him  in  the  years  to  come. 

OLYMPIC  STUDENT  ATHLETES 

Mr.  RIEGLE.  Mr.  President,  I  wish  to 
engage  in  a  colloquy  with  my  distin- 
guished colleague  from  Iowa,  the  man- 
ager of  the  bill.  I  am  offering  my  sup- 
port for  a  scholarship  program  that  has 
received  $1  million  in  funding  in  the 
House  bill.  The  1992  Higher  Education 
Reauthorization  Act  provides  grants  to 
Olympic  student  athletes  training  at  a 
U.S.  Olympic  Training  Center  or  Edu- 
cation Center  and  studying  at  an  ac- 
credited college  or  university. 

The  $1  million  included  in  the  House 
appropriations  bill  would  go  directly  to 
students  for  tuition,  room,  and  board. 
Athletes  from  across  the  Nation  go 
through  rigorous  training,  often  at 
great  personal  sacrifice,  to  represent 
our  country  at  the  Olympics.  Many  of 
them  have  great  difficulty  in  obtaining 
financial  assistance  that  will  allow 
them  to  balance  their  athletic  training 
and  their  academic  careers.  This  pro- 
gram is  not  intended  to  take  the  place 
of  other  scholarships  or  grants  but  in 
some  instances  may  be  in  addition  to 
other  programs  that  do  not  fully  ad- 
dress the  needs  of  these  young  men  and 
women.  One  program  I  highlight  is  the 
resident  boxing  program  in  Michigan. 
Currently  this  program  has  19  athletes 
and  most  have  inner-city  backgrounds. 
This  scholarship,  if  funded,  will  allow 
more  young  athletes  the  opportunity 
to  elude  the  inner-city  poverty  that 
can  be  so  difficult  to  escape  from.  Over 
100  boxers  apply  annually  to  the  school 
for  only  3  to  5  openings.  This  is  just 
one  example.  Of  all  the  U.S.  athletes 
that  participated  in  the  1992  Winter 
Olympics,  189  passed  through  the  pro- 
gram at  Northern  Michigan  University 
facility.  All  these  athletes  deserve  Fed- 
eral support  to  make  sure  that  they 
have  the  opportunity  to  obtain  an  edu- 
cation, while  dedicating  themselves  to 
representing  this  Nation  in  the  Olym- 
pics. 

Mr.  HARKIN.  Mr.  President,  I  under- 
stand the  concern  the  senior  Senator 
from  Michigan  has  for  these  young  stu- 
dents and  for  the  scholarship  program. 
I  want  to  assure  him  that  I  will  review 
this  program  when  it  is  brought  up  in 
the  conference  between  the  Senate  and 
House. 

dislocated  workers  assistance 

Mr.  SIMON.  I  would  like  to  engage 
the  chairman  in  colloquy  on  a  matter 
related  to  the  dislocated  workers  as- 
sistance account.  The  Appropriations 
Committee  report  estimates  that 
750,000  participants  are  expected  to  be 
served  with  increased  funding  for  this 
program.    Displaced   homemakers   are 


defined  as  dislocated  workers  under  the 
EDWAA  Program.  Yet  most  States  do 
not  provide  any  services  to  displaced 
homemakers  with  title  III  services.  I 
have  been  deeply  concerned  about  the 
lack  of  appropriate  services  for  dis- 
placed homemakers  and  sponsored  the 
Displaced  Homemakers  Self-Suffi- 
ciency  Assistance  Act  so  that  displaced 
homemakers  could  receive  the  employ- 
ment and  training  services  needed  to 
move  into  the  paid  work  force.  Is  it 
correct  that  with  the  committee's  rec- 
onmiended  increase  in  appropriations 
for  the  dislocated  worker  program  that 
the  Department  of  Labor  should  allo- 
cate funding  for  displaced  homemakers 
based  on  the  services  described  in  the 
Displaced  Homemakers  Self-Suffi- 
ciency  Assistance  Act? 

Mr.  HARKIN.  Yes  the  committee  in- 
tends that  the  Department  provide 
services  to  displaced  homemakers  as 
part  of  the  dislocated  worker  program. 
The  committee  appreciates  the  work 
you  have  done  on  behalf  of  displaced 
homemakers  and  bringing  the  impor- 
tance of  this  issue  to  the  attention  of 
the  Senate. 

Mr.  SPECTER.  I  also  want  to  reit- 
erate the  committees  support  for  fund- 
ing services  to  displaced  homemakers. 
The  New  Choices  programs  in  my  State 
do  an  outstanding  job  in  assisting 
homemakers  prepare  for  the  paid  work 
force.  But  like  displaced  homemaker 
programs  across  the  country,  there  are 
more  women  who  need  these  services 
than  the  New  Choices  programs  can 
serve.  The  conunittee  expects  the  De- 
partment to  allocate  funding  for  dis- 
placed homemakers  under  the  dis- 
located worker  program. 
transfer  of  programs.  U.S.  department  of 
education 

Mr.  HARKIN.  I  would  like  to  enter 
into  a  colloquy  with  my  distinguished 
colleague.  Senator  Specter,  ranking 
member  of  the  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education  to  provide  a  clarifica- 
tion of  our  intent  in  developing  the 
committee  report  language  concerning 
the  Office  of  Educational  Research  and 
Innovation  [OERI]. 

Mr.  SPECTER.  It  would  be  a  pleasure 
to  enter  into  a  colloquy  with  the  dis- 
tinguished Senator  from  Iowa,  chair  of 
the  Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education. 

Mr.  HARKIN.  As  the  Senator  knows, 
I  also  serve  as  the  chair  of  the  Sub- 
committee on  Disability  Policy  of  the 
Committee  on  Labor  and  Human  Re- 
sources and  I  was  the  chief  sponsor  of 
the  bills  reauthorizing  the  Individuals 
With  Disabilities  Education  Act  [IDEA] 
and  the  Rehabilitation  Act  of  1973. 
These  two  pieces  of  legislation  include 
provisions  for  research,  demonstration, 
and  evaluation. 

I  understand  questions  have  been 
raised  regarding  OERI  and  the  program 
operating  components  within  the  Of- 
fice of  Special  Education  and  Rehabili- 


tative Services  [OSERS]  in  administer- 
ing research,  demonstration,  and  eval- 
uation authorities  under  IDEA  and  the 
Rehabilitation  Act. 

In  accordance  with  Section  603  of 
IDEA,  the  Office  of  Special  Education 
Programs  [OSEP]  within  OSERS  is  au- 
thorized to  administer  all  programs 
under  IDEA,  including  research,  eval- 
uation, and  demonstration  programs. 
In  accordance  with  section  3  of  the  Re- 
habilitation Act  of  1973,  the  Rehabilita- 
tion Services  Administration  [RSA]  is 
authorized  as  the  administering  agency 
for  rehabilitation  programs,  including 
research  and  demonstration  programs. 
In  accordance  with  section  202  of  the 
Rehabilitation  Act  of  1973,  the  Na- 
tional Institute  of  Disability  Rehabili- 
tation Research  [NIDRR]  is  authorized 
to  promote,  coordinate  and  provide  re- 
search, demonstration,  and  related  ac- 
tivities with  respect  to  individuals 
with  disabilities. 

I  would  like  to  direct  the  Senator's 
attention  to  the  specific  language  con- 
tained in  the  committee  report  which 
accompanies  the  appropriations  bill, 
H.R.  4606,  for  fiscal  1995  for  the  Depart- 
ments of  Labor.  HHS,  and  Education 
which  has  been  the  subject  of  uncer- 
tainty. Permit  me  to  quote  the  follow- 
ing from  page  226  of  the  report:  "Fi- 
nally, the  committee  directs  the  De- 
partment to  transfer  the  funding  and 
management  of  research,  evaluation, 
and  demonstration  activities  through- 
out the  Department  to  OERI  in  the  fis- 
cal year  1996  budget  request." 

I  would  like  to  make  the  following 
clarification  of  our  intent  regarding 
authorities  under  IDEIA  and  the  Reha- 
bilitation Act.  The  language  in  the  re- 
port quoted  above  is  not  intended  to  in- 
clude the  transfer  of  funding  and  man- 
agement of  those  research,  evaluation, 
and  demonstration  activities  directed 
to  be  carried  out  by  OSEP,  RSA.  and 
NIDRR  under  the  IDEA  and  the  Reha- 
bilitation Act  of  1973.  And  it  is  my  ex- 
pectation that  all  such  activities  con- 
tinue to  be  funded  and  administered 
through  the  appropriate  entity  within 
OSEaiS  within  the  Department  of  Edu- 
cation. 

Mr.  SPECTER.  I  agree  with  the  Sen- 
ators  understanding.  The  language  in- 
cluded in  the  committee  report  does 
not  authorize  such  a  transfer.  As  stated 
in  the  committee  report  on  p.  225,  the 
committee  simply  requests  that  the 
Secretary  submit  no  later  than  Janu- 
ary 25,  1995,  a  comprehensive  list  of  all 
education  research,  evaluation,  or  dem- 
onstration activities  throughout  the 
Department,  with  a  justification  for 
each  activity's  organizational  location, 
if  not  within  OERI. 

The  authorities  under  the  IDEA 
should  continue  to  be  administered  by 
OSERS.  and  more  specifically,  the  Of- 
fice of  Special  Education  Programs 
(OSEP)  within  OSERS  and  activities 
authorized  under  the  Rehabilitation 
Act    be    administered    by    RSA    and 
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NIDRR  as  authorized  by  such  legisla- 
tion. 

Mr.  HARKIN.  It  was,  and  remains, 
the  clear  intent  of  Congress  that  the 
programs  under  IDEA  and  the  Reha- 
bilitation Act  of  1973  be  highly  inter- 
active in  improving  services  for  chil- 
dren and  adults  with  disabilities,  and 
that  this  interaction  is  greatly  en- 
hanced through  the  administration  of 
all  programs  within  OSERS.  The  intent 
of  Congress  in  this  regard  is  also  re- 
flected in  the  legislation  which  created 
the  U.S.  Department  of  Education. 

Mr.  SPECTER.  I  agrree. 

Mr.  HARKIN.  I  want  to  thank  the 
distinguished  Senator  from  Pennsylva- 
nia for  his  assistance  in  providing 
these  clarifications  in  the  intent  of  our 
report  language. 

Mr.  SPECTER.  I  thank  the  Senator 
for  his  clear  statement  and  ongoing 
leadership  in  the  development  of  policy 
and  programs  on  behalf  of  individuals 
with  disabilities. 

CONSUMER  PRICE  INDEX  REVISION 

Mr.  SPEXJTER.  Mr.  President,  the 
committee  has  included  the  adminis- 
tration's request  for  $5.1  million  for  the 
Bureau  of  Labor  Statistics  to  revise 
the  Consumer  Price  Index  [CPI]. 
Changes  In  the  CPI  have  a  major  im- 
pact as  the  CPI  is  used  to  calculate 
COLA'S,  index  Federal  tax  brackets 
and  standard  deductions  and  calculate 
increases  in  many  private  contracts. 
Studies  have  shown  that  older  Ameri- 
cans face  costs  that  are  different  than 
those  faced  by  younger  Americans. 
Most  older  Americans  are  required  to 
spend  a  greater  proportion  of  their  in- 
come on  health  care,  the  cost  of  which 
has  been  rising  much  faster  than  other 
goods  and  services.  The  current  CPI 
does  not  fully  reflect  these  differences. 
Therefore,  in  constructing  any  changes 
to  how  the  CPI  is  calculated,  the  BLS 
should  consider  this  to  the  greatest  ex- 
tent possible.  Would  the  Senator  agree. 

Mr.  HARKIN.  I  thank  the  Senator  for 
that  observation.  Certainly  any  recal- 
culation of  the  CPI  is  much  more  than 
a  technical  exercise.  It  has  significant 
consequences  for  millions  of  Ameri- 
cans. I  would  expect  that  the  BLS 
would  fully  consider  the  fact  that  older 
Americans  have  to  spend  more  of  their 
incomes  on  health  care  and  other  es- 
sential items  when  considering  any 
changes  to  the  way  the  CPI  is  cal- 
culated. 

CLINICAL  LABORATORY  COST  CONTAINMENT 

Mr.  SPECTER.  Mr.  President,  I  rise 
to  engage  the  distinguished  committee 
chairman  in  a  colloquy  pertaining  to 
cost  containment  in  the  clinical  lab- 
oratory industry. 

Mr.  HARKIN.  I  would  be  pleased  to 
engaged  my  good  friend  and  colleague 
flrom  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  as  the 
chairman  knows,  the  committee  has 
wisely  included  language  in  its  report 
regarding  clinical  laboratory  cost  con- 
tainment. It  is  my  understanding  that 
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tie  Medicare  Program  is  designed  to 
niimburse  providers  for  the  cost  of 
tlieir  services,  and  avoid  being  over- 
c  larged  for  services.  In  fact,  several 
yjars  ago  this  body  passed  the  Medi- 
care and  Medicaid  Patient  and  Pro- 
g-am Protection  Act  of  1987  to  ensure 
tliat  providers  were  not  overcharging 
tlie  Medicare  Program.  That  law  gives 
tlie  Secretary  of  the  Department  of 
Bealth  and  Human  Services  [HHS]  the 
aithority  to  exclude  from  Medicare 
p  irticipation  any  provider  who  charges 
>  edicare  in  excess  of  their  usual 
cl  larges  or  costs. 

It  has  come  to  the  attention  of  the 
committee  that  some  companies  may 
si  ill  be  contracting  with  commercial 
iisurers  at  a  rate  far  below  the  Medi- 
ci ire  fee  schedule,  while  collecting 
h  gher  reimbursements  from  Medicare, 
ii  violation  of  the  1987  statute.  These 
pactices  were  discussed  in  a  GAO  re- 
p)rt  of  June  1991,  and  it  is  a  form  of 
cost  shifting.  The  cost  shifting  allows 
\i  bs  to  gains  market  share  at  the  ex- 
p  jnse  of  the  Medicare  Program — and 
u  timately  increase  costs  for  the  elder- 
1]  and  other  Medicare  beneficiaries.  If 
widespread,  the  practice  could  cost  the 
N  edicare  Program  and  elderly  bene- 
fi  diaries  billions  of  dollars  by  shifting 
tl  le  true  costs  of  laboratory  testing 
o;  ito  the  Medicare  Program.  Is  this  the 
u  iderstanding  of  the  distinguished 
c  lairman? 

Mr.  HARKIN.  We  have  indications 
tliat  the  practice  of  providing  dis- 
ci lunts  to  commercial  insurers  while 
n  )t  providing  the  same  discounts  to 
N  edicare  may  still  exist.  Furthermore, 
tMs  body  is  currently  working  on  an 
ia  sue  of  great  importance — health  care 
r(  form.  As  we  look  for  ways  to  contain 
ccists  and  finance  necessary  reforms  of 
tlie  health  system,  it  is  extremely  im- 
p>rtant  and  urgent  that  the  Depart- 
n;  ent  of  Health  and  Human  Services  do 
e^'erything  in  its  power  to  seek  out  and 
fiad  situations  where  the  Government 
ia  being  overcharged.  It  is  therefore 
v(  iry  appropriate  for  the  HHS  inspector 
gimeral  to  examine  laboratories  in 
Older  to  determine  the  extent  and  na- 
tire  of  this  practice,  and  to  evaluate 
w  liether  there  are  savings  for  the  Medi- 
ci .re  Program— and  Medicare  bene- 
finaries — in  terminating  this  kind  of 
pi  actice. 

FUNDING  OF  THE  DEPARTMENT  OF  LABOR'S 
WOMEN'S  BUREAU 

Mrs.  MURRAY.  Mr.  President,  I 
WDuld  like  to  thank  Chairman  Harkin 
and  the  rest  of  the  Appropriations 
C  jmmittee  on  their  hard  work  and  dili- 
giince  in  fashioning  this  bill.  In  par- 
ticular, I  would  like  to  point  out  my 
siipport  for  the  funding  of  the  Depart- 
nrent  of  Labor's  Women's  Bureau  at 
Si  .592.000.  I  understand  that  included  in 
tl.is  sum  is  an  additional  increase  of 
«  00,000  to  fund  the  Family  and  Medical 
L;ave  Act  Commission  on  Leave.  I 
h  )pe  that  the  conferees  to  the  bill  will 
ai  rree  to  the  Senate's  position  on  this 
ia  sue. 
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Let  me  point  out  that  99  percent  of 
all  women  will  work  for  pay  at  some 
point  in  their  lives,  so  the  important 
work  of  the  Women's  Bureau  really 
helps  all  women  and  most  families.  The 
Women's  Bureau  is  currently  conduct- 
ing a  national  survey  and  project, 
which  is  called  Working  Women  Count, 
to  find  out  more  about  the  treatment 
of  women  in  the  workplace.  This  Octo- 
ber the  Women's  Bureau  plans  to 
present  a  "Report  to  the  Nation"  set- 
ting out  the  issues  that  women  want 
addressed. 

The  Women's  Bureau  is  also  actively 
soliciting  input  for  the  September  1995, 
Fourth  World  Conference  on  Women.  I 
was  proud  to  have  women  in  my  State 
host  Women's  Bureau  director  Karen 
Nussbaum  at  the  first  of  10  U.S.  re- 
gional preparatory  meetings  on  April 
22,  1994,  in  Tacoma,  WA  for  the  world 
conference.  Hundreds  of  women  from 
all  walks  of  life  from  throughout  the 
Pacific  Northwest  attended  the  event. 
The  Women's  Bureau  is  organizing 
these  meetings  on  behalf  of  the  U.S. 
Department  of  Labor  and  the  State  De- 
partment to  communicate  with  non- 
governmental organizations  prior  to 
the  Fourth  World  Conference  on 
Women. 

Thank  you  again  for  allowing  me  to 
speak  in  support  of  this  important  Fed- 
eral program. 

AMENDMENT  NO.  2465 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
proposed  by  my  friend  from  Arizona, 
Senator  McCain. 

Back  in  1976,  when  the  original  PILT 
amendment  was  adopted  in  the  Senate. 
I  remember  the  difficult  conference 
that  eventually  resulted  in  a  system 
that  began  to  compensate  counties  for 
the  lost  tax  revenues  on  Federal  land 
holdings. 

Eighteen  years  later,  we  now  find 
ourselves  in  a  similar  situation,  in  that 
the  Senate  has  seen  fit  to  pass,  by  a 
vote  of  78  to  20,  legislation  that  up- 
dates the  formula  that  has  remained 
unchanged  since  1976. 

Much  of  the  revenue  used  for  running 
counties  in  this  country  comes  from 
property  taxes,  and  many  counties  in 
States  like  New  Mexico  are  dominated 
by  Federal  lands  on  which  they  can  im- 
pose no  taxes. 

These  local  governments  are  finding 
it  increasingly  difficult  to  make  ends 
meet,  due  in  a  large  way  to  compensa- 
tion for  Federal  lands  lagging  way  be- 
hind inflation. 

Additionally,  there  is  a  continuing 
shift  to  nonproductive  uses  of  these 
Federal  lands,  placing  an  additional 
burden  on  the  county  coffers. 

The  Senate-passed  legislation  is  far 
overdue,  and  will  benefit  units  of  local 
government  in  49  States  and  the  Dis- 
trict of  Columbia. 

Governors  of  the  States  recognize  the 
need  for  updating  these  payments,  as 
did  the  former  Governor  of  Arkansas  in 
1991,  Bill  Clinton. 
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This  amendment  expresses  the  sense 
of  the  Senate,  that  an  updated  system 
should  be  enacted  into  law,  and  that 
the  President  should  fund  this  program 
in  the  fiscal  year  1996  budget. 

This  legislation  is  important  to  the 
survival  of  local  government  in  the 
provision  of  public  services. 

The  concept  of  PILT  is  as  valid  today 
as  it  was  when  it  was  enacted. 

When  the  Federal  Government  holds 
what  would  ordinarily  be  private  lands, 
it  should  act  responsibly,  and  provide 
its  fair  share  to  the  local  infrastruc- 
ture. 

I  urge  my  colleagues  to  support  this 
amendment. 

VACCINES  FOR  CHILDREN  PROGRA.M 

Mrs.  BOXER.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Vaccines 
for  Children  Program  and  for  its  imple- 
mentation as  mandated  on  October  1. 
1994.  This  program  is  vital  to  raising 
America's  immunization  rate  for  pre- 
school children  by  providing  States 
with  federally  purchased  vaccines  for 
uninsured,  Medicaid-eligible,  and  na- 
tive-American children. 

Under  this  program  California  will 
receive  free  vaccines  for  61  percent  of 
its  children,  and  will  incur  significant 
savings  as  the  State  will  no  longer 
have  to  contribute  to  the  purchase  of 
vaccines  for  Medicaid-eligible  children. 
In  anticipation  of  this,  California  has 
amended  its  budget  to  reinvest  these 
savings  into  the  provision  of  direct  im- 
munization services  for  children,  in- 
cluding improved  public  clinic  services, 
registry,  and  reminder  systems. 

An  amendment  offered  by  Senator 
Bumpers  in  the  Appropriations  Com- 
mittee to  the  fiscal  year  1995  Labor, 
Health  and  Human  Services,  Education 
appropriations  bill  could  delay  imple- 
mentation of  the  'Vaccines  for  Children 
Program  and  would  have  profound  ef- 
fects in  California.  I  ask  unanimous 
consent  that  a  letter  from  S.  Kimberly 
Belshe,  director  of  the  California  De- 
partment of  Health  Services,  discuss- 
ing this  issue,  be  included  in  the 
Record. 

I  urge  my  colleagues  to  join  me  in 
supporting  prompt  implementation  of 
the  Vaccines  for  Children  Program  so 
that  States,  like  California,  can  move 
forward  and  meet  the  goal  of  immuniz- 
ing all  of  our  children  against  vaccine 
preventable  diseases. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPART.MENT  OF  HEALTH  SER\1CES. 

Sacramento.  CA.  August  3, 1994. 
Hon.  Barbara  Boxer, 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Boxer:  This  letter  is  to  re- 
quest your  support  for  an  extremely  impor- 
tant program  to  protect  children  against 
vaccine-preventable  diseases. 

As  part  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  Congress  passed,  and  the 
President  signed,  legislation  to  create  the 
Vaccines  For  Children  (VFC)  program.  Under 
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this  program,  the  Federal  Government  will 
purchase  in  bulk,  at  substantially  discounted 
prices,  the  standard  childhood  vaccines  for 
adminsitration  to  children  who  do  not  have 
private  health  insurance  coverage  of  vaccine 
costs— an  estimated  60  percent  of  the  na- 
tion's children.  State  health  departments  are 
charged,  in  concert  with  the  Federal  Govern- 
ment, with  developing  and  operating  a  sys- 
tem to  obtain  VFC  vaccine  orders  from  pub- 
lic and  private  medical  offices  and  clinics 
and  to  distribute  the  vaccines  to  these  pro- 
viders. 

Benefits  of  the  VFC  program  will  include 
(1)  the  elimination  of  the  cost  of  vaccine  as 
a  barrier  to  timely  immunization  of  children 
and  (2)  the  creation  of  substantial  savings  to 
the  State  in  public  sector  vaccine  costs. 
These  savings  will  be  reinvested  to  strength- 
en our  existing  immunization  programs,  ex- 
pand availability  of  immunization  services, 
and  to  bring  more  children  into  medical  of- 
fices and  clinics  for  immunization.  Along 
with  the  Department  of  Health  and  Human 
Services,  the  Centers  for  Disease  Control  and 
Prevention  (CDC),  and  other  state  health  de- 
partments, the  California  Department  of 
Health  Services  (DHS)  is  well  along  in  prep- 
arations to  Implement  the  VFC  program  on 
its  congressionally  mandated  startup  date  of 
October  1,  1994. 

Recently,  Senator  Dale  Bumpers  requested 
the  Government  Accounting  Office  (GAO)  to 
review  Federal  and  State  preparations  to  im- 
plement the  VFC  program.  Partly  on  the 
basis  of  the  GAO's  report.  Senator  Bumpers 
has  introduced  an  amendment  to  the  Senate 
Labor  and  Health  and  Human  Services  ap- 
propriations bill  regarding  vaccine  distribu- 
tion and  administration  fees  charged  by  phy- 
sicians under  the  VFC  program.  This  amend- 
ment is  currently  on  the  floor  of  the  Senate. 
The  effect  of  these  amendments  will  almost 
certainly  be  to  dely  implementation  of  the 
program.  While  sharing  Senator  Bumpers' 
concerns  that  this  program  be  as  effective  as 
possible.  DHS  strongly  urges  that  the  Bump- 
ers amendment  be  modified  to  allow  the  VFC 
program  to  begin  on  schedule  on  an  interim 
basis  while  investigation  of  his  concerns  con- 
tinues. Our  reasons  for  this  position  follow: 

First.  Senator  Bumpers  questions  whether 
or  not  the  use  of  a  national  vaccine  ware- 
house operated  by  the  General  Services  Ad- 
ministration (GSA)  to  distribute  VFC  vac- 
cires  to  public  and  private  immunization 
providers  is  the  most  economical  and  safe 
way  of  accomplishing  this.  We  are  impressed 
with  the  CDC-GSA  collaboration  and 
progress  in  setting  up  the  vaccine  storage, 
packaging  in  advance  of  the  startup  date. 
Further,  in  California  we  have  already  made 
major  budgetary  decisions  and  extensive 
VFC  program  implementation  preparations 
based  on  the  presumption  that  national  vac- 
cine warehouse  will  be  in  operation  on  Octo- 
ber 1.  1994. 

Second,  Senator  Bumpers  and  GAO  ques- 
tion whether  the  maximum  fees  which  physi- 
cians and  clinics  will  be  allowed  to  charge 
private-paying  patients  may  be  too  high  and. 
thus,  constitute  a  deterrent  to  families  with 
.voung  children.  However,  the  limits  set  by 
the  Federal  Government  represents  just 
that^the  maximum  rates  which  physicians 
may  charge  those  most  able  to  pay  and  not 
what  more  physicians  will,  in  reality,  likely 
charge  most  of  their  patients.  Moreover, 
these  limits  are  based  on  the  only  available 
solid  data,  administration  charges  actually 
used  by  physicians  as  reported  by  the  Amer- 
ican Academy  of  Pediatrics,  and  reflect  a 
balance  between  patient  and  medical  care 
provider  perspectives  on  cost  issues. 


In  conclusion,  to  delay  start  up  of  the  VFC 
program  would  cause  harmful  disruption  in 
the  extensive  preparations  California  and 
other  states  have  made,  waste  part  of  the  fis- 
cal investment  we  have  made,  and  dama^ 
the  credibility  of  both  Federal  and  Bute 
governments.  Such  a  delay  and  the  negative 
impacts  listed  are  not  necessary.  We  urge 
that  the  Bumpers  Amendment  be  modified  to 
allow  the  VFC  program  to  start  on  October  1 
and  have  the  Federal  Government  fully  in- 
vestigate and  report  to  the  Congress  on  Sen- 
ator Bumpers'  concerns.  Then,  if  need  be, 
modifications  can  be  made  In  operation  of 
this  program  without  delaying  its  much 
needed  benefits. 

If  you  have  any  questions  regarding  the 
VFC  program  and  its  implementation  In 
California,  please  call  George  W.  Rutherford, 
M.D.,  Deputy  Director,  Prevention  Services. 
at  (916)  657-1493. 
Sincerely. 

S.  Kimberly  Belshe, 

Director. 


MORNING  BUSINESS 

unanimous-consent  agreement 

Mr.  HARKIN.  Mr.  President,  at  this 
point,  I  ask  unanimous  consent  that 
the  Senate  now  proceed  as  if  in  morn- 
ing business  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes, 
with  the  exception  of  the  Senator  from 
Minnesota,  who  alrea.dy  has  a  unani- 
mous-consent request  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized for  his  full  15  minutes,  to  be 
followed  by  IQ-minute  sessions  of  morn- 
ing business.  Is  that  correct? 

Mr.  HARKIN.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Chair  and  I  thank  the  Sen- 
ators from  Iowa  and  Pennsylvania. 


HEALTH  CARE  AND  CAMPAIGN 
FINANCE  REFORM 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  speak  today  on  health  care^ 
but  I  want  to  focus  on  health  care 
within  the  framework  of  campaign  fi- 
nance reform,  because  I  think  if  there 
ever  was  an  issue  that  really  should 
focus  attention  on  the  mix  of  money 
and  politics,  and  why  it  is  just  impera- 
tive that  we  pass  a  strong  campaign  fi- 
nance reform  bill  this  session,  it  is 
health  care. 

Mr.  President,  a  couple  of  months 
ago  I  was  invited  to  speak  to  a  gather- 
ing, a  group  of  doctors.  It  was  their  an- 
nual association  meeting.  It  was  an  8:30 
engagement,  and  I  got  there  at  8:25.  I 
was  having  a  cup  of  coffee  in  the  back 
of  the  room,  at  which  point  the  direc- 
tor of  this  organization  was  talking  to 
his  members.  There  were  about  350  doc- 
tors who  came  from  around  the  coun- 
try. He  said: 

When  you  go  to  see  your  Representative  or 
your  Senator,  you  cannot  give  them  a  PAC 
check  in  their  office.  That  is  not  legal.  So 
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they  might  want  to  just  tell  you  where  to 
send  it  instead. 

And  then  he  hesitated  and  he  said  in 
kind  of  an  awkward  way,  "But  they 
will  take  it,"  at  which  point  there  was 
this  uneasy  laughter  in  the  room.  But 
it  was  not  just  cynical  laughter;  actu- 
ally, it  was  awkward  laughter  because, 
after  all,  as  much  as  the  doctors  and 
the  people  in  this  organization  did  not 
like  the  taking  of  the  money,  they 
were  doing  the  giving.  I  mean,  if  they 
thought  something  should  not  feel 
right  about  this,  they  were  a  part  of  it. 

So,  Mr.  President,  it  was  now  my 
turn  to  speak,  and  I  was  trying  to  fig- 
ure out  how  to  make  this  transition. 
First,  I  thanked  them  for  their  work  as 
surgeons,  having  been  involved  in  ath- 
letics for  a  long  time,  and  I  said  to 
them: 

I  was  listening  to  your  conversation,  and  I 
have  to  tell  you  in  all  honesty  that  I  really 
believe  that  throughout  this  whole  debate  on 
this  health  care  bill,  I  have  said  that  I  do  not 
think  Representatives  or  Senators  should 
take  any  health  care  PAC  money.  I  wish 
there  would  be  a  moratorium  on  it.  Nor  do  1 
think  we  should  take  any  large,  individual 
contributions  from  the  health  industry. 
broadly  defined,  over  $100. 

Mr.  President,  at  that  point,  I  was 
certain  that  I  would  be  met  with  a  kind 
of  wall  of  hostility,  and  I  was  really 
surprised  because  people  literally  came 
to  their  feet  and  there  was  this  tremen- 
dous applause.  And  then  I  looked  at 
these  doctors,  who  were  not  particu- 
laurly  political.  They  all  came  to  Wash- 
ington because  they  had  been  told  this 
is  where  you  come  at  this  moment  in 
this  debate.  And  I  said  to  them: 

Having  been  a  teacher  for  20  years,  I  am 
pretty  good  at  reading  faces,  and  1  now  know 
what  is  going  on  here.  We  are  all  trapped  in 
this  same  awful  system,  those  of  us  in  the 
Senate,  whether  we  are  Democrats  or  Repub- 
licans, who  are  told  that  the  benchmark  fig- 
ure we  are  supposed  to  raise  is  $13,000  a  week 
to  be  viable  for  reelection,  or  thereabouts. 
This  is  an  obscene  money  chase,  in  which 
people  are  too  often  told  that  you  actually 
have  to  come  to  Washington,  checkbook  in 
hand,  to  have  influence.  No  wonder  people 
feel  so  ripped  off;  no  wonder  people  feel  so 
angry. 

Mr.  President,  as  we  start  this  health 
care  debate.  I  just  want  to  say  to  my 
colleagues  that  there  is  nothing  more 
important  that  we  can  do  to  improve 
our  policy  process  than  to  enact  tough, 
far-reaching  campaign  finance  reform. 
The  focus  of  the  congressional  debate 
during  the  next  few  weeks,  on  health 
care  reform,  really  brings  this  to  the 
forefront. 

Mr.  President,  I  say  to  my  colleagxie 
ftom  Illinois,  if  we  were  talking  about 
a  soccer  game,  as  my  good  friend  and 
long-time  campaign  reform  advocate 
Phil  Stern  used  to  say: 

If  you  were  talking  about  a  soccer  game  or 
football  game,  and  you  saw  the  opposing 
teams  pouring  in  money  to  the  referees  or 
the  officials  before  the  game  took  place, 
there  is  not  a  person  in  this  country  who 
would  believe  that  those  officials  or  those 
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were  going  to  be  able  to  make  an  ob- 

;ive.  fair  decision.  They  would  feel  like 

soifiething  was  wrong  with  that  whole  proc- 
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T  'hat  is  what  is  going  on  right  now. 
.  President.  In  the  1992  Presidential 
congressional   elections,   political 
tributions  from  the  medical  indus- 
stood  at  a  record  high  of  $41  mil- 
This  was  in  the  1990-1992  cycle, 
million  from  doctors;  $7.3  million 
the  insurance  industry;  $4  million 
frokn  drug  manufacturers;  and  almost 
million  from  other  providers.   The 
came  from  HMO's,  lobbyists,  men- 
health  professionals,  medical  sup- 

and  others. 

.  President,  according  to  an  FEC 

analysis  by  Citizen  Action,  in  the  last 

months,    $26.4   million   has    poured 

the  U.S.  Congress  from  political 

action  committees  and  individual  spe- 

interests;   $26.4   million   over   the 

18  months,  Mr.  President.  That  is 

ov#r  $1  million  a  month. 

March,   these   organizations  con- 

a  staggering  $4  million.   Let 

repeat  that  one  more  time — $4  mil- 

,  in  March  alone,  pouring  into  the 

Congress  from  the  health  indus- 
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.  President,  on  the  one  hand,  we 

supposed  to  have  this  debate,  we 

supposed  to  make  objective  deci- 

we  are   supposed   to   make   the 

kiiids  of  decisions  that  will  enable  us 

lo  well  for  the  people  we  represent; 

on  the  other  hand,  you  have  all  of 

money  pouring  into  the  Congress 

m  unprecedented  rate. 

President,  I  just  think  it  looks 
awful.  It  just  looks  awful. 

President,  I  am  not  talking 
abdut  the  wrongdoing  of  individual  of- 
ficeholders. I  am  not  arguing  that  any 
of  I  is  is  personally  corrupt. 
What  I  am  saying,  Mr.  President,  is 
this  system  does  not  work.  We 
milBt  put  a  stop  to  all  this  money  pour- 
in  here.  We  must  clean  up  our  act. 
must  have  real,  tough  campaign  fi- 
naice  reform  now. 
\^hen  $4  million  is  contributed  from 
health  care  industry  in  March 
alohe  and  over  the  last  18  months  over 
nillion  a  month  has  poured  in.  how 
we  hope  that  people  we  represent 
believe  that  the  final  reform  bill 
pass  will  not.  in  one  way  or  another, 
been  affected  by  these  huge  spe- 
interest  contributions? 
.  President,  all  too  often.  Senators 
Representatives,  rather  than  being 
bold  agents  of  health  care  change, 
become  timid  agents  of  interests, 
what  is  interesting  to  me  is  that 
whin  we  look  at  the  analysis  or  hear 
abqut  what  is  wrong,  we  have  the  doc- 
who  want  to  blame  the  lawyers;  we 
the  employers  who  say  that  the 
prdblem  with  the  health  insurance  in- 
dustry is  they  do  not  want  to  insure 
anybody  unless  they  are  wealthy  or 
he4lthy.  And  then  we  have  the  insur- 
companies  who  blame  the  doctors. 


And  then,  of  course,  we  have  this  anal- 
ysis that  blames  the  consumer. 

The  one  kind  of  issue  that  has  not 
been  focused  on — and  I  really  wish  it 
would  be,  because  I  think  it  is  so  im- 
portant that  we  have  campaign  finance 
reform  this  session— is  the  way  in 
which  money  and  politics  have  inter- 
sected on  this  issue  with  such  force, 
with  people  attempting  to  buy  access 
to  influence  and  power. 

I  wish  it  was  not  happening,  because 
I  think  it  has  a  corrosive  effect  on  the 
political  process  in  our  country.  And  I 
think  it  is  one  of  the  reasons,  by  the 
way,  Mr.  President,  that  people  feel  so 
out  of  the  loop. 

I  see  the  Senator  from  Illinois  has  a 
question;  if  I  could  just  add  one  statis- 
tic, then  I  will  yield  to  the  Senator 
from  Illinois. 

Common  Cause  recently  issued  some 
telling  data  on  this  question.  They  con- 
cluded that  from  January  1987  through 
December  1983,  business  PAC's  contrib- 
uted slightly  more  than  $72  million  to 
U.S.  Senators.  Labor  PAC's  over  the 
same  6  years  contributed  $16  million. 
That  is  a  4-to-l  business-over-labor 
margin. 

And  we  wonder  why  there  is  opposi- 
tion in  the  Senate  to  employers  paying 
their  fair  share  for  universal  health 
care  coverage? 

Let  me  repeat  that.  A  Common  Cause 
study  found  that  between  1987  and  1993, 
$72  million  was  contributed  from  busi- 
ness PAC's,  and  $16  million  from  labor 
PAC's:  a  4-to-l  margin.  And  people 
wonder  why  it  is  so  difficult  to  push  a 
health  care  reform  bill  through  that 
calls  upon  employers  to  pay  their  fair 
share. 

By  the  way,  these  business  PAC's 
out-gave,  if  that  is  the  right  way  of 
putting  it,  to  Democratic  Senators  by 
a  2-to-l  margin  over  labor.  Very  inter- 
esting. Business  PAC's  in  this  6-year 
period  gave  $32  million  to  Democrats; 
labor  PAC's,  $15  million.  And  people 
wonder  why  we  are  having  such  a  time 
having  employers  pay  their  fair  share. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  SIMON.  My  colleague  from  Min- 
nesota— and  I  appreciate  his  yielding — 
has  partially  answered  the  question  I 
was  going  to  ask. 

I  would  add,  if  we  eliminated  PAC's 
tomorrow,  in  my  opinion,  we  would 
have  only  1  i)ercent  of  the  reform  need- 
ed. The  real  reform  has  to  come  with 
public  financing  of  campaigns,  where 
people  on  their  income  tax  forms  check 
off  that  they  are  willing  to  pay  $3  and 
give  to  candidates.  Then  both  Demo- 
cratic and  Republican  candidates  have 
X  number  of  dollars  to  spend  and  can- 
not take  all  this  other  special  interest 
money. 

But  the  question  I  was  going  to  ask 
my  colleague  from  Minnesota  is,  the 
New  York  Times  poll  says  79  percent  of 
the  American  public  believe  universal 
coverage  is  very  important,  17  percent 
say  it  is  somewhat  important,   for  a 
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total  of  96  percent;  96  percent  saying 
health  care  coverage  for  everyone  is 
important.  And  yet,  we  cannot  get  the 
votes  here,  maybe,  to  pass  that.  Does 
that  have  anything  to  do  with  how  we 
finance  campaigns? 

Mr.  WELLSTONE.  I  would  say  to  my 
colleague— and.  by  the  way,  let  me  just 
give  you  another  figure,  as  long  as  you 
raise  this  question,  because  you  are 
quite  right.  This  is  not  an  analysis  I 
am  making  solely  about  PAC  money. 
Other  forms  of  large  political  contribu- 
tions have  at  least  as  great  an  effect  on 
the  process. 

A  recent  Citizen  Action  study  point- 
ed out— again,  we  are  looking  at  Janu- 
ary 1993  to  May  of  this  year— that  large 
donor  contributions,  that  is  from 
wealthy  individuals,  increased  by  a  re- 
markable 72  percent  in  the  first  17 
months  of  this  Congress,  vastly  out- 
stripping giving  in  any  other  area. 

So  it  is  not  just  the  PAC  money. 
Huge  amounts  of  money  are  pouring  in 
from  all  kinds  of  sources.  And  I  say 
this  with  a  profound  sense  of  sadness. 
There  is  an  unbelievably  large  dis- 
connect between  the  viewpoint  in  the 
country  that  universal  coverage — em- 
ployers paying  a  fair  share,  making 
sure  that  each  and  every  citizen  does 
not  go  without  decent  health  care  for 
himself,  herself,  and  their  loved  ones — 
between  the  figures  you  just  gave  and 
what  is  happening  right  now  in  the 
U.S.  Congress,  especially  the  U.S.  Sen- 
ate, where  there  is  an  all-out  effort  to 
hijack  this  reform  effort. 

And  I  would,  in  analyzing  the  reasons 
for  this  disconnect,  say  to  you.  with  a 
profound  sense  of  sadness,  it  is  because 
representative  democracy  is  not  opera- 
tive with  health  care.  And  it  is  not  just 
health  care,  the  whole  political  system 
is  on  trial. 

Do  we  have  democracy  for  the  many, 
when  the  wishes  of  the  vast  majority  of 
people  get  reflected  in  our  policy,  or  do 
we  have  democracy  for  the  few?  Is  it 
truly  an  issue  where  all  of  this  giving 
of  money— and  remember  the  over  $100 
million  that  the  health  insurance  in- 
dustry and  all  sorts  of  other  people 
have  recently  poured  into  political  ad- 
vertising, as  well — have  we  now 
reached  the  point  where  those  who 
have  the  financial  wherewithal  can 
pour  it  into  political  advertising  on 
television,  pour  it  into  huge  contribu- 
tions, in  PAC's  or  individual  contribu- 
tions, to  Senators  and  Representatives 
and  because  of  that  money,  they  are 
able — this  is  tough  to  say,  but  it  is 
true — to  have  access  to  decisionmaking 
and  have  clout  to  the  point  where  you 
do  not  really  have  representative  de- 
mocracy operating?  That  is  to  say.  the 
central  principle  that  each  person 
counts  as  one.  and  no  more  than  one, 
has  been  undermined  with  such  a  proc- 
ess. 

I  think  this  is  a  huge  problem.  And  I 
think  our  failure  to  have  a  system  of 
public  financing,  our  failure  to  get  the 


big  money  out  of  politics,  is  one  of  the 
major  reasons  right  now  that  we  find 
ourselves  struggling  to  even  pass  a  de- 
cent reform  bill. 

People  within  these  huge  institu- 
tionalized frameworks  of  self-interest 
and  power  march  on  Washington  every 
day,  and  they  have  disproportionate  in- 
fluence and  disproportionate  power, 
and  the  vast  majority  of  Americans,  I 
think,  are  cut  out  of  the  loop. 

Mr.  SIMON.  I  just  want  to  make  one 
more  comment  and  ask  one  more  ques- 
tion. This  system  we  have  affects  all  of 
us,  no  matter  how  conscientious  we 
are. 

I  have  never  promised  anyone  a  thing 
for  a  campaign  contribution.  But  I 
know  it  is  true  for  me,  and  my  guess  it 
is  true  for  the  Senator  from  Minnesota 
and  the  Senator  from  Iowa,  that  if 
there  is  someone  who  has  raised  $5,000 
for  your  campaign  and  they  want  to 
come  in  and  have  an  appointment 

The  PRESIDING  OFFICER.  The  15 
minutes  of  the  Senator  from  Minnesota 
has  expired. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  to  continue  for 
another  10  minutes? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  The  reality  is  that  per- 
son is  going  to  get  an  appointment. 
That  money  buys  access  in  this  proc- 
ess. 

Finally,  this  morning  the  Senator 
from  Iowa  and  I  were  talking  about  a 
woman  who  testified  about  2  weeks 
ago — I  think  Senator  Wellstone  was 
there— who  worked  for  Kentucky  Fried 
Chicken  30  hours  a  week  and  could  not 
afford  $120  a  month  for  her  heart  medi- 
cine; she  had  to  choose  between  the 
heart  medicine  and  food. 

Mr.  WELLSTONE.  Yes. 

Mr.  SIMON.  Does  my  colleague  think 
she  is  making  a  big  contribution  to 
anybody  in  the  U.S.  Senate?  Does  he 
think  her  voice  is  being  heard  the  way 
it  should  be? 

Mr.  WELLSTONE.  Mr.  President.  I 
would  say  to  my  colleague  from  Illinois 
I  remember  that  testimony  because  she 
lived  in  WTiitesburg,  KY.  I  remember 
her  speaking.  That  is  precisely  my 
point. 

I  believe  that  what  we  are  about  to 
do  in  health  care  over  the  next  3  or  4 
weeks  is  not  just  about  health  care,  it 
is  about  the  political  system  in  this 
country.  It  is  about  whether  or  not  rep- 
resentative democracy  is  operative 
here.  It  is  about  whether  or  not  people 
like  that  woman  from  W^hitesburg,  KY, 
who  worked  at  Kentucky  Fried  Chick- 
en, who  did  not  have  a  lot  of  money 
that  she  could  contribute,  whether  her 
voice  is  going  to  be  heard.  It  is  about 
whether  or  not  she  counts  the  same  as 
those  who  have  the  financial  where- 
withal to  make  large  contributions. 

I  say  to  my  colleague.  I  think  in  part 
that  is  what  this  debate  is  all  about. 
One    more    time:    Even    putting   aside 


your  advocacy  or  my  advocacy  or  that 
of  the  Senator  from  Iowa  of  any  par- 
ticular health  initiative,  I  will  go  back 
to  what  my  good  friend  Phil  Stem  said. 
If  you  had  a  soccer  game  going  on  or 
football  game,  and  those  referees  and 
those  umpires  were  receiving  money 
from  the  two  teams  before  the  game 
started,  people  would  not  believe  that 
they  could  render  an  objective  deci- 
sion, that  it  would  be  fair.  People 
would  question  the  whole  process,  and 
they  would  certainly  question  the  final 
outcome. 

I  think  it  looks  terrible.  Part  of  it  is 
not  the  fault  of  any  particular  Senator 
or  Representative.  It  is  this  awful  sys- 
tem that  we  are  trapped  in.  I  call  on 
media  and  citizens  to  examine  the 
amount  of  money  that  is  pouring  into 
Members  of  Congress  right  now,  just 
from  the  health  care  industry,  be  it 
PAC  or  individual  contributions.  If 
there  ever  was  an  issue  so  central  to 
people's  lives  that  should  sharpen  our 
focus  on  the  need  for  campaign  finance 
reform,  it  is  this  issue. 

We  have  a  conference  committee  that 
is  suptx>sed  to  be  meeting  soon  to  put 
together  a  final  campaign  reform  bill. 
But  we  are  running  out  of  time.  I  urge 
those  conferees,  even  though  that  bill 
we  passed  was  not  all  that  I  hoped  for, 
to  think  about  some  agreed-upon 
spending  limits  and  to  think  about 
some  control  over  this  huge  amount  of 
money  that  is  pouring  in  with  vouchers 
and  various  kinds  of  incentives.  Even  if 
it  does  not  go  as  far  as  you  or  I  or  the 
Senator  from  Iowa  would  want  us  to 
go,  it  is  an  absolute  must  to  do  this 
year.  Because  if  we  do  not  do  it,  I  think 
we  are  going  to  continue  to  see  people 
lose  faith  in  this  process.  And  I  hope 
that  the  media  especially,  as  they  ex- 
amine what  is  going  on  here  with  this 
health  care  debate  and  what  we  do,  will 
not  just  look  at  some  of  the  conven- 
tional wisdom — you  know:  lawyers  are 
wrong,  insurance  companies  are  wrong, 
doctors  are  wrong,  consumers  are 
wrore— but  they  ought  to  really  close- 
ly examine  what  is  going  on. 

Mr  SIMON.  I  thank  my  colleague. 

Mr.  HARKIN.  K  the  Senator  will 
yield  for  a  second? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Minnesota  and  compliment  him 
for  bringing  this  to  the  attention  of  the 
Senate,  the  influx  of  the  amiounts  of 
money  from  different  aspects  of  the 
health  care  industry  in  this  country 
into  campaigns,  both  for  the  Senate 
and  House.  I  hope  the  Senator  from 
Minnesota  will  periodically,  as  this  de- 
bate unfolds  on  health  care,  raise  this 
issue  up.  Because  I  think  as  we  get  into 
the  debate  on  health  care  and  the  dif- 
ferent aspects  of  health  care.  I  think  it 
is  going  to  be  important  for  the  Amer- 
ican people  to  hear  it  repeated  and 
brought  home  again  and  again  about 
the  enormous  amount  of  money  that  is 
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comlncr  into  this  system  by  special  in- 
terests who  do  not  want  the  system  to 
ctaADge,  or  who  want  to  skew  the  sys- 
tem BO  more  of  the  health  care  dollar 
goes  to  their  end  of  the  spectrum. 

In  the  midst  of  all  this,  as  the  Sen- 
ator firom  Minnesota  has  so  eloquently 
pointed  out.  In  the  middle  of  this  lies 
the  American  people  who  understand 
what  oniverstQ  covera^  is  about,  who 
understand  the  present  system  of  sick 
care  In  this  country  has  to  be  changed 
to  truly  a  health  care  system;  who  un- 
derstand we  have  to  build  upon  the 
shared  responsibility  that  we  have 
right  now  between  employers  and  em- 
ployees to  cover  everyone. 

There  are  going  to  be  a  lot  of  issues 
In  the  health  care  debate  that  is  com- 
ing up  that  are  going  to  affect  the  lives 
of  every  American  citizen.  I  hope  and 
trust  the  Senator  fi:om  Minnesota  will 
periodically  remind  us,  remind  the 
Senate  of  what  he  has  Just  said  here 
today. 

The  Senator  firom  Illinois,  again,  is 
right  on  the  mark.  We  can  do  away 
with  PAC's  but  what  are  you  going  to 
do  about  the  people  who  are  spending 
millions  of  dollars  of  their  own  money? 
We  have  a  Senate  race  in  California 
right  now  In  which  one  individual  has 
spent  over  $15  million  of  his  own 
money  to  get  elected  to  this  Senate. 

This  son  of  a  coal  miner  and  an  im- 
migrant mother^I  cannot  play  In  that 
kind  of  field.  I  know  the  Senator  from 
Illinois  has  a  similar  background  and 
so  does  the  Senator  ft-om  Minnesota. 
Pretty  soon,  those  of  us  who  worked 
hard  and  came  up  the  hard  way,  that  is 
it— we  are  out.  If  you  have  millions  of 
dollars  of  your  own  money,  even  if  you 
do  away  with  PAC's,  that  is  how  you 
are  going  to  get  into  the  U.S.  Senate. 

I  do  not  think  the  Senate  ought  to 
Just  be  representative  of  people  with  a 
lot  of  money  in  this  country.  I  think 
we  ought  to  represent  working  people 
In  this  country,  too. 

That  is  not  to  say  people  with  money 
do  not  have  a  conscience,  are  not  good 
legislators.  I  know  of  people  here  in  the 
Senate  who  are  very  wealthy  who  are 
consclonable,  good,  hard-working  Sen- 
ators—on both  sides  of  the  aisle— who 
have  the  Interests  of  common  working 
people  at  heart.  But  I  think  if  this  Sen- 
ate moves  in  that  direction,  of  just 
fewer  and  fewer  people  ftom  the  kind  of 
ranks  that  we  come  ttom,  1  think  we 
are  going  to  lose  something  in  this 
country.  So  I  think  the  Senator  from 
Illinois  has  an  excellent  point. 

Again.  I  thank  the  Senator  from  Min- 
nesota for  his  contribution.  I  just  hope 
he  keeps  bringing  it  up  as  we  debate 
this  issue. 

Mr.  WELLSTONE.  Mr.  President,  I 
win  respond  Just  briefly  to  the  Senator 
firom  Iowa  for  Just  a  moment  and  I  will 
be  done. 

Mr.  HARKIN.  Can  I  just  make  a 
unanimous-consent  request? 

Mr.  WELLSTONE.  Surely. 


August  8,  1994 


August  8,  1994 


CONGRESSIONAL  RECORD— SENATE 


20187 


yhs,  PRESIDING  OFFICER.  The  Sen- 

a.V(iT  from  Minnesota  still  has  the  floor. 

klr.  HARXm.  I  yield. 

\At.  WELLSTONE.  Mr.  President,  I 

thEuik  both  my  colleagues  and  I  will 

fliish  up. 

1  first  of  all  assure  my  colleague  from 
lopa  that  from  the  opening  statements 
throughout  the  whole  debate,  I  will 
coptinue  to  raise  this  whole  issue  of 
th|e  mix  of  money  and  politics  as  it  ap- 
plies to  health  care,  because  I  think  it 
isj  really  important  that  this  be  a  part 
ofjthe  debate.  I  think  people  need  to  be 
aautely  aware  of  this  because  I  think 
w^  have  to  have  a  campaign  finance  re- 
fo|-m  bill  iMissed  this  session.  That  is 
first  point. 

[y  second  point,  one  more  time,  I 
Jt  And  this  Conmion  Cause  report 
interesting.  They  found  that  busi- 
PAC's,  over  the  last  6  years,  gave 
million  to  Members  of  Congress; 
labor  PAC's  gave  $16  million.  And  we 
winder  why  we  are  having  trouble  hav- 
a  reform  initiative  that  calls  upon 
iployers  to  pay  their  fair  share.  I 
Ink  this  report  is  very  important,  be- 

se  it  highlights  the  disparities. 
Mr.    President,    something    is    very 
wiong  with  our  current  system. 

am  talking  about  something  that  is 
sybtemic,  and  I  am  simply  saying  it  is 
very  difficult  for  people  to  have  con- 
nivence and  faith  in  this  process  when 
y  see  this  interaction  of  money  with 
issue  that  is  so  important  to  their 
li^es. 

will  be  raising  these  questions,  but 
I  iilso  hope  the  conference  committee 
isj  able  to  move  forward  with  a  cam- 
gn  finance  reform  bill  that  we  really 
neied — not  for  ourselves,  but  that  peo- 
pl4  in  this  country  need— to  make  sure 
that  we  restore  some  kind  of  truly  rep- 
resentative democracy  here  in  Wash- 
in^on. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
mmt,  following  the  Senator  from  Min- 
nesota the  Senate  was  to  go  into  a  pe- 
riod for  morning  business  with  speak- 
ers permitted  to  speak  for  10  minutes 
wl  thin  that  time  period. 
'  rhe  Senator  from  Iowa. 


I 


UiANIMOUS-CONSENT  AGREEMENT 

l*lr.  HARKIN.  I  thank  the  distin- 
guished Republican  leader  for  letting 
mi  I  do  this. 

:  «Ir.  President,  I  ask  unanimous  con- 
seit  that  at  9:30  a.m.,  Wednesday,  Au- 
gust 10,  the  Senate  resume  conslder- 
at  on  of  H.R.  4606,  the  Labor-HHS  ap- 
PDpriations  bill;  and  that  at  that  time 
thjre  be  30  minutes  remaining  for  de- 
ba|;e  on  the  Helms  amendment  No.  2466, 
with  the  time  divided  as  follows:  10 
m:  nutes  each  under  the  control  of  Sen- 
at)r8  HARKIN,  Specter,  and  Helms; 
thit  upon  the  use  of  time,  without  In- 
tel "vening  action,  the  Senate  vote  on  or 


in  relation  to  the  Helms  amendment, 
to  be  followed  immediately  by  a  vote 
on  or  In  relation  to  the  Graham  amend- 
ment No.  2478;  that  Immediately  there- 
after, the  Senate  vote  on  passage  of 
H.R.  4606. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
will  proceed  in  morning  business. 

The  Republican  leader  is  recognized. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DOLE.  Mr.  President,  I  did  not 
hear  all  the  remarks  of  my  colleague 
from  Minnesota.  I  had  no  quarrel  with 
him  talking  about  special  interest 
money,  but  I  hope  he  does  not  forget 
organized  labor  and  the  millions  of  dol- 
lars they  are  spending  in  health  care 
and  the  preferential  treatment  they 
are  getting  in  the  health  care  bill  in- 
troduced by  the  majority  leader,  where 
they  are  barely  affected. 

Anybody  else  with  a  plan,  like  some- 
body in  organized  labor,  would  have  to 
pay  25  percent  tax.  I  think  we  ought  to 
take  a  look  —in  fact,  I  would  say  the 
Senate  is  on  record  for  eliminating  po- 
litical action  committees,  at  least  on 
this  side  of  the  aisle.  We  are  waiting 
for  House  Democrats  to  agree  to  that 
so  we  can  have  campaign  finance  re- 
form this  year. 

I  certainly  do  not  quarrel  with  the 
Senator  from  Minnesota  trying  to  shed 
some  light  on  where  the  money  comes 
from,  though  I  share  the  view  of  the 
Senator  from  Illinois,  Senator  Simon, 
that  I  am  not  certain  in  many  cases 
that,  in  effect,  directs  or  determines 
what  any  Member  may  do.  Democrat  or 
Republican. 

In  fairness,  if  we  are  going  to  debate 
the  special  interest  money — and  there 
is  a  lot  of  it  out  there,  plus  the  U.S. 
Government  Is  spending  millions  and 
millions  of  dollars — we  are  going  to  try 
to  find  out  from  the  Government  Ac- 
counting Office  about  all  the  Members 
of  the  Cabinet  and  President  and  Mrs. 
Clinton  going  all  over  the  country  for 
the  last  year  and  a  half  trying  to  sell 
their  health  plan,  which  is  not  going 
anywhere,  how  much  it  cost  the  Amer- 
ican taxpayers. 

All  the  Cabinet  Members  are  spanned 
out  over  America  today  trying  to  sell 
Government-run  health  care.  My  view 
is  it  is  not  going  to  work,  but  we  ought 
to  have  those  figures,  too,  so  when  we 
start  making  judgments  on  where  the 
money  comes  from,  how  it  is  being 
spent  and  whether  or  not  it  has  any  ad- 
verse influence  contrary  to  what  we 
are  looking  for,  then  I  think  we  just 
ought  to  have  the  full  record. 

Mr.  WEiLLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  minority  leader  for  his  com- 
ments, and  I  will  say  one  more  time,  I 
think   the   more   careful   analysis   we 


make  of  the  numbers  the  better  off  we 
are. 

The  Common  Cause  figures— $72  mil- 
lion from  business  PAC's,  $16  million 
from  labor — that  is  a  4-to-l  margin 
from  business,  and  we  are  wondering 
why  we  cannot  have  employers  paying 
their  fair  share?  I  think  these  figures 
are  quite  compelling. 

I  also  agree  that  it  is  not  just  a  ques- 
tion of  political  action  committees.  It 
is  true,  the  Senate  dealt  with  that.  But 
it  is  also  large  individual  contribu- 
tions. Most  Senators  actually  receive 
their  money  from  large  individual  con- 
tributors as  opposed  to  PAC  money.  I 
gave  a  speech  on  the  floor  of  the  Sen- 
ate several  months  ago  where  I  said  I 
thought  there  ought  to  be  a  morato- 
rium and  we  should  not  take  P.A.C 
money,  or  any  other  contributions 
from  other  sources  in  the  health  care 
industry,  over  $100.  We  did  not  do  that. 
But  I  do  think  that  the  key  issue  here 
is  that  as  long  as  we  do  not  do  some- 
thing about  this  campaign  finance  re- 
form, it  is  extremely  difficult  for  peo- 
ple to  believe  in  this  process. 

We  certainly  would  not  approve  of  a 
soccer  or  football  game  where  the  um- 
pires and  referees  were  receiving 
money  from  the  players  before  the 
game  started.  I  think  an  analysis  of 
health  care  contributions  brings  into 
sharp  relief  who  has  the  money,  who 
has  the  power  and  who  is,  all  too  often, 
left  out,  in  this  debate. 

I  do  appreciate  the  comments  of  the 
minority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  still  in  morning  business.  Who 
seeks  recognition? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  not 
to  exceed  10  minutes. 


JOB  CORPS 

Mr.  SIMON.  Mr.  President,  I  want  to 
assure  my  colleague  from  Hawaii  that  I 
will  not  use  anywhere  close  to  10  min- 
utes. 

I  just  want  to  respond  that  I  under- 
stand there  was  some  criticism  of  the 
Job  Corps  made  today.  Sixty-five  thou- 
sand young  people  annually  are  being 
helped  by  the  Job  Corps.  My  staff  has  a 
note  here  that  it  returns  a  net  benefit 
to  society  of  $1.46  for  every  $1  invested, 
according  to  the  Mathematica  Policy 
Research,  Inc.  Study  and  several  subse- 
quent independent  reviews. 

But  in  terms  of  the  criticism  that  it 
has  high  dropout  rates,  it  is  important 
that  we  are  talking  about  young  people 
who  are  marginal.  Eighty  percent  of 
those  who  go  into  the  Job  Corps  are 
high  school  dropouts.  And  yet.  we  have 
very  remarkable  results  in  terms  of 
what  they  do  after  they  get  through. 
Sixty-five  i)ercent  of  the  Job  Corps  stu- 
dents are  placed  in  jobs  or  enrolled  in 
full-time  education.  It  is  true,  about 
one-third   drop  out   within   3   months. 


But  even  that  one-third,  who  knows 
how  they  may  have  been  helped. 

Another  criticism  was  that  Job  Corps 
executives  receive  high  compensation. 
The  reality  is  those  who  are  in  charge 
of  the  Job  Corps  do  not.  but  there  is  an 
allegation.  If  somebody  from  the  pri- 
vate sector  comes  on  and  works  1  day  a 
week,  there  is  an  apportionment  of 
that  person's  private  sector  salary,  and 
sometimes  those  do  get  a  little  high. 
But  when  you  annualize  that,  you  give 
a  very  false  impression  of  what  is  hap- 
pening. 

They  say  that  Job  Corps  centers  that 
are  not  operating  well  continue  to  be 
permitted  to  operate.  The  reality  is 
that  20  contracts  had  been  dropped  by 
the  Job  Corps. 

The  Milton  Eisenhower  Foundation 
says: 

The  Job  Corps  results  have  been  consist- 
ently positive,  and  its  performance  is  higrhly 
effective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  groups  of  organizations 
that  endorse  the  Job  Corps  be  printed 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organizations  Committed  to  Job  Corps 
academic  and  research  institutions 

Grand  Rapids  Public  Schools. 

Tuskegee  University. 

University  of  Nevada-Reno. 

ADVOCACY  GROUPS 

Bread  for  the  World. 
Center  for  Law  &  Social  Policy. 
Child  Welfare  League  of  America.  Inc. 
Children's  Defense  Fund. 
Coalition  on  Human  Needs. 
National  Child  Labor  Committee. 
National  Urban  League. 
U.S.  Conference  of  Mayors. 

BUSINESS 

Adams  and  Associates.  Inc. 

Career  Systems  Development  Corporation. 

Coyne  American  Institute. 

Dau.  Walker  &  Associates. 

Dynamic  Education  Systems,  Inc. 

DMJM/HTB. 

Education  Management  Corporation. 

ITT  Job  Training  Services,  Inc. 

Management  and  Training  Corporation. 

The  MAXIMA  Corporation. 

MINACT.  Inc. 

National  Association  of  Home  Builders 
(NAHB). 

Res-Care,  Inc. 

Teledyne  Economic  Development  Com- 
pany. 

The  EC  Corporation. 

Training  and  Development  Corporation. 

Vinnell  Corporation. 

Wackenhut  Education  Services.  Inc. 

EDUCATION,  TRAINING  &  SERVICE 
ORGANIZATIONS 

Alpha  Kappa  Alpha  Sorority.  Inc. 

American  Youth  Policy  Forum. 

Association  of  Jewish  Family  &  Children's 
Agencies. 

Council  of  Jewish  Federations. 

Empire  State  Organization  of  Youth  Em- 
ployment Services. 

F.E.G.S.-New  York  City. 

Home  Builders  Institute,  the  educational 
arm  of  the  National  Association  of  Home 
Builders. 


Jobs  for  Youth-Boston. 

Jobs  for  Youth-New  York. 

National  Youth  Employment  Coalition. 

Pacific  Education  Foundation. 

Texas  Educational  Foundation. 

Utah  Youth  ESnployment  Coalition. 

YouthBulld  USA. 

FEDERAL  AGENCIES 

U.S.  Department  of  Agriculture— Forest 
Service. 

U.S.  Department  of  the  Interior— Bureau  of 
Reclamation. 

U.S.  Department  of  the  interior— Fish  and 
Wildlife. 

U.S.  Department  of  the  Interior— National 
Park  Service. 

U.S.  Department  of  Labor. 

LABOR  UNIONS 

Appalachian  Council  AFL-CIO. 

International  Brotherhood  of  Painters  and 
Allied  Trades  AFL-CIO. 

International  Masonry  Institute. 

International  Union  of  Operating  Engi- 
neers AFL-CIO. 

National  Maritime  Union  of  America  AFL- 
CIO. 

Operative  Plasterers  and  Cement  Masons 
International. 

Transportation-Communications  Inter- 
national Union. 

United  Auto  Workers  AFL-CIO. 

United  Brotherhood  of  Carpenters  and 
Joiners  of  America. 

NATIVE  AMERICAN  ORGANIZATIONS 

Cherokee  Nation  of  Oklahoma. 
Tribal  Council  of  the  Confederated  Salish 
and  Kootenai. 
Tribes  of  the  Flathead  Indian  Reservation. 

VOLUNTEER'COMMUNm'  SERVICE  GROUPS 

Fresh  Air  Fund. 

Joint  Action  in  Community  Service. 

Opportunities  Industrialization  Centers  for 
America. 

Puerto  Rico  Volunteer  Youth  Corps. 

Women  in  Community  Service;  American 
G.I.  Forum  Women.  Church  Women  United. 
National  Council  of  Catholic  Women,  Na- 
tional Council  of  Jewish  Women,  and  Na- 
tional Council  of  Negro  Women. 

YWCA  of  Los  Angeles. 

Mr.  SIMON.  Mr.  President,  the  Home 
Builders  of  America  have  been  particu- 
larly active  in  this  field.  The  Job  Corps 
works  with  young  people  who  are  not 
the  valedictorians  and  the  salutatori- 
ans  of  their  class.  Again,  80  percent  of 
them  did  not  make  it  to  graduation. 
They  are  yoimg  people  who  need  help, 
and  the  Job  Corps,  I  think,  does  an  ef- 
fective job  of  helping  them. 

I  am  pleased  to  join  in  supporting  the 
Job  Corps  and  pleased  that  the  com- 
mittee is  continuing  its  support  of  the 
Job  Corps. 

I  yield  the  floor,  Mr.  President. 

Mr.  INOU'SfE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized.  I  re- 
mind the  Senator  we  are  still  in  morn- 
ing business,  with  a  10-minute  limita- 
tion on  speakers. 

Mr.  moUYE.  That  was  my  inquiry, 
to  find  out  the  pending  business. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DECONCINI).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  mOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  ABOUT  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather — everybody  talks  about  It 
but  nobody  does  anything  about  it. 
Many  Senators  talk  a  good  game  when 
they  are  back  home  about  bringing 
Federal  deflcits  and  the  Federal  debt 
under  control,  but  look  how  they  vote 
on  bloated  spending  bills  passing  the 
Senate. 

As  of  Friday,  August  5,  at  the  close  of 
business,  the  Federal  debt  stood— 
down  to  the  penny — at  exactly 
$4,646,465,314,008.39.  The  debt,  do  not 
forget,  was  run  up  by  the  Congress  of 
the  United  States.  The  big-spending 
bureaucrats  in  the  executive  branch  of 
the  U.S.  Government  cannot  spend  a 
dime  unless  and  until  it  has  been  au- 
thorized and  appropriated  by  the  U.S. 
Congress.  The  U.S.  Constitution  is 
quite  specific  about  that,  as  every 
school  boy  is  supposed  to  know. 

And  do  not  be  mislead  by  declara- 
tions by  politicians  that  the  Federal 
debt  was  run  up  by  one  President  or  an- 
other, depending  on  party  affiliation. 
Sometimes  they  say  Ronald  Reagan 
ran  it  up;  sometimes  they  say  George 
Bush.  These  buck-passing  declarations 
are  false  because  the  Congress  of  the 
United  States  is  the  culprit. 

Most  people  cannot  conceive  of  a  bil- 
lion of  anything,  let  alone  a  trillion.  It 
may  provide  a  bit  of  perspective  to 
bear  in  mind  that  a  billion  seconds  ago. 
Mr.  President,  the  Cuban  Missile  Crisis 
was  going  on.  A  billion  minutes  ago, 
not  many  years  had  elapsed  since  the 
crucifixion  of  Jesus  Christ. 

That  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up  a 
Federal  debt  of  4,646  of  those  billions— 
of  dollars.  In  other  words,  the  Federal 
debt,  as  I  said  earlier,  stands  today  at 
4  trillion,  646  billion,  465  million,  314 
thousand,  8  dollars  and  39  cents. 


JOINT  RESOLUTION  ACKNOWLEDG- 
ING SMOKEY  BEAR'S  50TH  ANNI- 
VERSARY 

Mr.  DOMENICI.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  Senate  Joint 
Resolution  214  designating  August  9, 
1994,  as  "Smokey  Bear's  50th  Anniver- 
sary." In  1950  the  Forest  Service  chose 
an  orphaned  bear  cub,  found  in  the 
aftermath  of  a  wildfire  in  New  Mexico's 
Lincoln  National  Forest,  to  be  the 
physical  manifestation  of  their  6-year- 
old  Smokey  Bear  fire  prevention  pro- 
gram. In  the  years  that  followed  the 
Smokey  symbol  became  synonymous 
with  the  rescued  cub,  quickly  making 
him  one  of  New  Mexico's  most  recog- 
nized personalities. 

Technically  speaking,  Smokey  Bear 
has  been  the  living  symbol  of  fire  pre- 
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v«ntion  in  the  United  States,  but  the 
image  and  effect  of  Smokey  Bear  has 
ej  tended  far  beyond  the  fire  prevention 
mjssage.  There  is  something  uniquely 
A  nerican  in  the  story  of  Smokey  Bear 
ai  d  for  the  ideals  he  has  come  to  rep- 
re  sent.  His  story  is  one  of  survival  in 
th  e  face  of  adversity  and  a  lifelong  de- 
termination  to  shield  others  from  the 
tr  igedy  he  knew. 

Xeadily  recognized  by  millions  of 
Ai  nericans,  young  and  old  alike.  Smok- 
es provides  a  valuable  character  ref- 
er snce  in  a  world  too  often  preoccupied 
w:  th  cynicism,  distrust,  and  tensions  of 
al  kinds.  His  frequent  visits  to 
sciools,  willingness  to  participate  in 
pi  blic  functions,  and  numerous  TV  and 
ralio  appearances  demonstrate  a  tradi- 
tional American  work  ethic  and  tire- 
less commitment  to  protecting  the 
th  ings  we  value  as  a  Nation. 

Today,  more  than  ever,  we  must  heed 
Sinokey's  message.  Each  year,  more 
ard  more  people  are  living,  working, 
ar  d  playing,  in  or  near  our  wildland  re- 
soiirces.  Increased  human  activity  nat- 
urally leads  to  increased  opportunities 
fo "  man-caused  fires.  At  the  same  time, 
mach  of  the  West  remains  gripped  in 
sei^ere  drought  and  is  experiencing  an 
ui  precedented  potential  for  cata- 
st-ophic  wildfire.  This  year  19  fire- 
fi(  hters  have  died  protecting  our  natu- 
ral  resources.  I  sincerely  hope  that 
those  were  the  last  tragedies,  yet  the 
da  nger  remains. 

i'reventing  destructive  wildfires  re- 
miins  a  worthwhile  objective,  and  for 
gains  Smokey  has  made  in  that  en- 
d€  avor.  we  are  all  in  his  debt.  However, 
ot  a  broader  scale,  Smokey  has  become 
a  symbol  of  individual  and  national 
pride  in  how  we,  as  Americans,  deal 
with  the  problems  of  daily  living.  On 
this,  his  50th  anniversary.  I  salute  the 
spirit  of  Smokey  Bear. 


TRIBUTE  TO  JOSEPH  D. 
MANGIALARDI 

Air.  FORD.  Mr.  President,  it  is  with 
gr;at  sorrow  that  I  inform  the  Senate 
of  the  recent  death  of  Mr.  Joseph  D. 
Mingialardi,  the  Night  Production 
Minager  of  the  U.S.  Government  Print- 
in  r  Office. 

Hr.  Mangialardi,  "Joe,"  as  he  liked 
to  be  called,  was  a  well-liked,  long- 
time, valued,  knowledgeable,  and  thor- 

ughly  capable  employee  of  the  GPO. 
Tlis  is  attested  to  by  the  fact  that  he 
wi,s.  at  the  time  of  his  death,  the  high- 
es;  ranking  night  employee  at  the 
G]>0. 

.loe  was  ultimately  responsible  for 
the  timely  delivery  of  the  products  re- 
qu  ested  by  both  Houses  of  Congress  on 
lightly  basis.  These  include,  but  are 
net  limited  to.  the  Congressional 
RIICORD,  the  House/Senate  Calendars, 
congressional  bills,  reports,  and  hear- 
in  rs. 

Joe  is  survived  by  his  wife,  Rose- 
mirie,  with  whom  he  traveled  exten- 


sively, including  trips  to  his  ancestral 
home  in  Italy,  two  daughters,  Denise 
and  Lisa,  and  two  grandchildren. 

He  began  his  GPO  career  30  years  ago 
when  he  entered  the  Office  as  a  jour- 
neyman bookbinder  on  August  20,  1964. 
After  several  promotions  within  the 
Binding  Division,  he  was  named  Assist- 
ant Night  Production  Manager  on  June 
9,  1985.  A  little  over  a  year  later  on 
June  22,  1986,  he  was  promoted  to  the 
position  of  Night  Production  Manager. 
I  know  Joe  will  be  greatly  missed  by 
his  family,  friends,  coworkers,  and  cer- 
tainly those  of  us  in  Congress  who  had 
the  pleasure  of  working  with  this  fine 
gentleman. 

I  would  ask  unanimous  consent  to 
place  in  the  Record  at  this  point  a 
tribute  to  Mr.  Mangialardi. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joseph  D.  Mangialardi.  Night  Production 
Manager.  U.S.  Government  Printing  Of- 
fice 

Joseph  D.  Mangialardi.  62.  the  Night  Pro- 
duction Manager,  at  the  U.S.  Government 
Printing  Office,  died  August  2.  1994.  at  the 
Washington  Hospital  Center  of  complica- 
tions related  to  lymphatic  cancer. 

Mr.  Mangialardi.  who  lived  in  Greenbelt, 
MD.  was  born  in  the  Bronx.  NY.  He  served  in 
the  U.S.  Navy  for  2  years  during  the  Korean 
war.  He  moved  to  the  Washington.  DC.  area 
from  New  York  in  the  early  1960's.  He  worked 
for  30  years  at  the  GPO  and  was  Night  Pro- 
duction Manager  at  the  time  of  his  death. 

Mr.  Mangialardi  often  traveled  to  Europe 
and  visited  his  ancestral  home  in  Italy.  Sur- 
vivors include  his  wife,  Rosemarie 
Mangialardi  of  Greenbelt.  MD;  two  daugh- 
ters. Denise  Bokar  of  Chicago,  XL.  and  Lisa 
Takemoto  of  Silver  Spring,  MD;  and  two 
grandchildren.  His  interment  was  at  Fort 
Lincoln  Cemetery  on  Friday.  August  5. 

Highlights  of  Mr.  Mangialardi's  career  at 
the  GPO  are  as  follows: 

August  20,  1964,  entered  the  GPO  as  a  jour- 
neyman bookbinder. 

September  20.  1970.  promoted  to  the  posi- 
tion of  Group  Chief. 

March  7.  1971.  promoted  to  the  position  of 
Assistant  Foreman. 

April  14.  1974.  promoted  to  the  position  of 
Foreman. 

December  21.  1975.  promoted  to  Night  As- 
sistant Superintendent.  Binding  Division. 

June  9.  1985,  promoted  to  Assistant  Night 
Production  Manager. 

June  22.  1986.  promoted  to  Night  Produc- 
tion Manager. 


H.R.  4277,  THE  SOCIAL  SECURITY 
ADMINISTRATION  REFORM  ACT 
OF  1994 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  express  my  support  for  the  So- 
cial Security  Administration  Reform 
Act.  I  am  pleased  to  be  a  cosponsor  of 
this  reform  package  and  believe  that 
these  reforms  are  both  necessary  and 
overdue. 

Mr.  President,  Social  Security  is  a 
sacred  compact  between  the  Federal 
Government  and  the  citizens  of  the 
United  States.  This  program  asks  for  a 
commitment   from   American  workers 


to  contribute  a  portion  of  th^ir  earn- 
ings to  a  trust  fund,  and  in  return 
promises  that  the  Government  will 
provide  income  assistance  after  they 
have  retired  or  become  disabled.  This 
idea  was  revolutionary  when  proposed 
by  President  Franklin  Delano  Roo- 
sevelt as  part  of  the  New  Deal,  but  So- 
cial Security  has  now  been  a  corner- 
stone of  our  Goverimienfs  social  pro- 
grams for  over  50  years. 

While  the  Social  Security  system  has 
been  one  of  our  more  successful  Gov- 
errmient  programs,  clearly  the  system 
has  room  for  improvement.  We  have  an 
obligation  to  do  anything  that  we  can 
to  make  the  Social  Security  system 
more  efficient  and  more  responsive  to 
the  needs  of  the  American  people. 
Many  Americans,  particularly  senior 
citizens,  count  on  the  sound  adminis- 
tration of  this  system,  and  we  must 
provide  them  with  the  most  efficient 
organizational  structure  possible.  We 
must  make  certain  that  their  benefits 
and  the  trust  fund  are  protected  from 
waste,  fraud,  political  pressures,  or 
budgetary  maneuvering. 

Establishing  a  Social  Security  sys- 
tem independent  of  the  Department  of 
Health  and  Human  Services  is  one  way 
that  we  can  improve  the  system  and 
further  these  goals. 

Mr.  President,  an  agency  as  large  as 
the  Social  Security  Administration  is 
simply  too  big  to  be  included  under  the 
ambit  of  another  agency,  in  this  case 
the  Department  of  Health  and  Human 
Services.  The  Social  Security  Adminis- 
tration employs  64,000  workers  in  about 
1,300  offices  nationwide.  Its  budget  is 
over  $300  billion  this  year,  which  is 
larger  than  the  budget  of  the  Depart- 
ment of  Defense.  It  is  the  ninth  largest 
agency  in  the  Federal  Government. 

An  independent  Social  Securnty  Ad- 
ministration will  be  able  to  manage  its 
own  resources  and  thus  will  be  stronger 
and  more  accountable.  For  HHS  the 
principal  concern  of  recent  years  has 
been  health,  and  rightfully  so.  Our  sen- 
ior citizens,  however,  deserve  oversight 
and  decisionmaking  for  the  Social  Se- 
curity system  that  functions  with  the 
interests  of  current  and  future  bene- 
ficiaries as  its  foremost  concern.  An 
independent  Social  Security  Adminis- 
tration will  be  more  responsive  to  the 
needs  of  the  system  and  more  account- 
able for  its  actions.  An  independent  So- 
cial Security  Administration  will  also 
be  insulated  from  partisan  political 
pressures  and  better  able  to  protect  So- 
cial Security  benefits  and  the  retire- 
ment of  hard-working  Americans. 

In  conclusion,  Mr.  President,  I  am 
pleased  to  support  the  Social  Security 
Administration  Reform  Act.  The  cre- 
ation of  an  independent  Social  Secu- 
rity Administration  is  long  overdue,  as 
are  other  reforms  in  this  bill.  I  am 
pleased  that  the  Senate  has  provided 
final  approval  of  this  measure,  and 
urge  the  House  of  Representatives  to 
pass  the  conference  report  and  send  the 
bill  to  the  President  for  his  signature. 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  morning  business  be  con- 
cluded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 

Mr.  INOUYE.  I  ask  for  the  immediate 
consideration  of  the  pending  business, 
the  defense  appropriations  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4650)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  on  Fri- 
day. Senator  iNOUi'E  introduced  the 
bill.  H.R.  4650,  and  spoke  to  the  prior- 
ities addressed  by  the  committee  in 
forwarding  the  bill  to  the  Senate. 

The  chairman  has  summarized  the 
bill  in  detail.  I  would  like  to  focus  on 
just  a  few  of  the  important  initiatives 
that  we  recommend  to  the  Senate 
today. 

This  bill  has  one  primary  theme — 
taking  care  of  the  men  and  women  who 
serve  in  our  Armed  Forces.  Consistent 
with  the  authorization  bill,  we  in- 
creased pay  over  the  budget,  and  accel- 
erated the  retiree  COLA. 

Several  of  us  voted  against  the  War- 
ner-Sarbanes  amendment  during  con- 
sideration of  the  armed  services  bill, 
because  it  forced  the  retiree  COLA  to 
compete  with  other  critical  defense 
programs. 

The  approach  taken  in  this  bill  fully 
funds  the  COLA,  but  places  it  where  it 
belongs,  with  other  mandatory  ac- 
counts. 

This  bill  does  more  than  simply  in- 
crease pay  for  military  personnel  and 
their  families.  Recognizing  the  tremen- 
dous burden  placed  on  military  fami- 
lies by  continuous  deployments,  we 
have  introduced  several  new  family 
support  initiatives. 

First,  $35  million  is  provided  to  im- 
prove the  quality  of  child  care  for  mili- 
tary families,  and  hold  down  costs. 

Second,  $94  million  is  provided  for 
family  advocacy  programs,  to  help  in 
times  of  extraordinary  need. 

Third,  $13.3  million  is  provided  for 
family  support  centers. 

I  want  to  commend  the  chairman. 
Senator  Inouye.  for  his  leadership  in 
this  area  and  commitment  to  ensure 
that  all  military  families  can  count  on 
the  resources  they  need. 

Of  equal  importance,  this  bill  adds 
$1.3  billion  in  O&M  over  the  amount 


provided  in  the  House  bill.  That  in- 
crease means  readiness  and  combat  ef- 
fectiveness. We  met  that  commitment 
by  cutting  lower  priority  programs. 

There  is  no  money  for  peacekeeping 
in  this  bill.  I  will  strongly  oppose  any 
effort  to  restore  peacekeeping  funds. 
Until  the  United  Nations  recognizes 
the  hundreds  of  millions  spent  by  the 
United  States,  through  the  Department 
of  Defense,  no  more  money  from  DOD 
should  go  for  peacekeeping. 

We  cut  the  funding  for  environmental 
studies  and  analyses.  We  capped  spend- 
ing on  the  NATO  headquarters.  That  is 
how  we  paid  the  bill  to  take  care  of  our 
people. 

This  bill  fully  conforms  with  the  au- 
thorized account  limits  with  one  excep- 
tion— equipment  for  the  National 
Guard  and  Reserves.  Again,  the  Penta- 
gon failed  to  meet  this  need. 

We  listened  to  the  Joint  Chiefs  and 
Secretary  Perry  in  funding  key  pro- 
curement and  R&D  programs. 

This  bill  funds  the  requested  six  C-17 
airlifters — and  approves  the  business 
settlement. 

We  fully  fund  the  Comanche  heli- 
copter for  the  Army,  though  I  share  the 
chairman's  concern  and  dismay  over 
how  the  Army  has  managed  its  avia- 
tion prograjns. 

The  committee  report  raises  con- 
cenis  about  the  cost  of  the  new  attack 
submarine.  I  believe  it  is  essential  that 
we  proceed  with  this  program,  as  an  al- 
ternative to  Seawolf. 

I  look  forward  to  working  with  the 
chairman,  and  the  Navy,  to  ensure  that 
the  new  attack  submarine  is  affordable 
and  meets  the  Navy's  military  require- 
ments. 

As  evidenced  by  missions  under  way 
today  in  Bosnia.  Iraq,  Haiti,  and  Rwan- 
da, the  demands  on  our  military  did 
not  end  with  the  demise  of  the  cold 
war. 

The  bill  we  present  today  meets  the 
essential  needs  of  the  Department,  but 
with  no  margin  for  new  requirements. 
The  costs  of  any  expanded  missions  in 
Bosnia,  Haiti,  and  Rwanda  are  not 
funded  in  this  bill  as  reported  by  the 
committee. 

On  July  29,  the  committee  included 
$170  million  to  meet  the  needs  of  the 
humanitarian  relief  mission  in  Rwan- 
da. The  adoption  of  that  amendment 
was  not  an  endorsement  of  the  specific 
costs  for  the  Rwanda  mission;  we  are 
still  waiting  for  details  on  those  costs. 
The  adoption  of  that  amendment  was 
not  an  open  authorization  for  peace- 
making or  nation  building  in  Rwanda. 
I  do  not  support  any  such  mission. 

The  chairman's  amendment  reduced 
the  supplemental  request  from  the  ad- 
ministration, and  I  commend  the  chair- 
man for  limiting  these  amounts.  The 
chairman  included  a  number  of  very 
specific  limitations  on  the  scope,  dura- 
tion, and  definition  of  the  mission  to 
Rwanda.  These  are  the  minimum  re- 
quirements. 


20190 


CO^  GRESSIONAL  RECORD— SENATE 


Mr.  President,  this  bill  does  not  pro- 
vide sufficient  ftinds  to  meet  the  full 
range  of  needs  for  our  national  secu- 
rity. We  are  placing  too  many  demands 
on  too  few  people,  and  attempting  to 
continue  production  on  too  many 
weapons  systems  we  may  not  be  able  to 
support  in  the  future. 

We  will  not  be  able  to  recruit  and  re- 
tain the  men  and  women  we  need  for 
the  Armed  Forces  if  they  are  con- 
stantly away  from  home,  engaged  in 
missions  of  unclear  purpose  and  dura- 
tion. 

When  the  Congress  meets  next  year,  I 
will  join  with  other  Members  to  work 
to  increase  the  share  of  spending  for 
defense,  ajid  consider  the  restoration  of 
the  walls  between  the  various  discre- 
tionary accounts.  Unless  we  change  the 
missions  facing  our  military,  the  fund- 
ing proposed  in  the  5-year  plan  advo- 
cated by  the  administration,  and  re- 
duced further  by  Congress,  simply  will 
not  do  the  job. 

I  wish  to  thank  the  chairman  and  the 
subcommittee  staff  for  their  hard  work 
on  this  bill,  in  an  environment  of  abso- 
lute bipartisan  teamwork.  This  is  the 
sixth  bill  the  chairman  and  I  have  pre- 
sented to  the  committee  and  the  Sen- 
ate. 

I  know  he  shares  my  concerns  about 
the  adequacy  of  funding  for  defense, 
and  I  am  committed  to  working  with 
the  chairman  to  ensure  that  we  meet 
those  critical  needs. 

This  bill  is  the  best  we  can  do,  under 
the  limits  imposed  on  the  committee 
by  the  602(b)  allocation.  Despite  my 
concerns,  I  urge  all  Members  to  sup- 
port the  bill,  and  to  move  the  bill  this 
week,  so  we  can  proceed  immediately 
to  conference  with  the  House. 

Again,  I  thank  the  chairman  for  his 
courtesies;  also,  his  very  capable  as- 
sistant, Richard  Collins.  And  I  again 
have  nothing  but  praise  for  my  assist- 
ant, Steve  Cortese. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  let  me  say 
at  the  outset,  the  majority  leader  is  on 
the  floor.  As  we  normally  do,  we  will 
work  out  an  agreement  on  when  and 
how  to  vote  on  Bosnia  amendments.  He 
has  no  objection  to  my  laying  mine 
down  now  and  he  will  pursue  that  to- 
morrow. 

AMENDMENT  NO.  2479 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  myself. 
Senator  Lieberman,  Senator  McCain, 
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Se  nator  Moynihan,  Senator 

WULLSTONE,  Senator  Exon,  Senator 
FHNGOLD,  Senator  Hatch,  Senator 
Di  CONcmi,  Senator  Lugar,  I  ask  Sen- 
ab  )r  Helms  be  added  as  cosponsor,  and 
I  a  sk  for  its  immediate  consideration. 

'  "he  PRESIDING  OFFICER.  Is  it  the 
indention  to  offer  this  amendment  to 
thfe  bill? 

Mr.  DOLE.  Yes;  the  amendment  will 
bel  offered  to  the  bill.  I  will  ask  it  be 
laj  d  aside. 

'  Tie  PRESIDING  OFFICER.  Without 
ob  ection,  the  committee  amendments 
an  I  set  aside.  The  clerk  will  report. 

'  Tie  bill  clerk  read  as  follows: 

1  te  Senator  from  Kansas  [Mr.  Dole]  for 
hit  iself  and  Mr.  Lieberman.  Mr.  McCain,  Mr. 
MCYNiHAN.  Mr.  Wellstone,  Mr.  Exon.  Mr. 
Fe  ngold,  Mr.  Hatch,  Mr.  DeConcini,  Mr. 
Lu  JAR,  and  Mr.  Helms  proi>ose8  an  amend- 
m«  nt  numbered  2479. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
inious  consent  that  reading  of  the 
aniendment  be  dispensed  with. 

•  Tie  PRESIDING  OFFICER.  Without 
ob  ection,  it  is  so  ordered. 

'  "he  amendment  is  as  follows: 

I.t  the  appropriate  place,  add  the  follow- 
ing: 

SEC.     .  TERMINATION  OF  ARMS  EMBARGO. 

( ,)  Termination.— The  President  shall  ter- 
mliate  the  United  States  arms  embargo  of 
th(  Government  of  Bosnia  and  Herzegovina 
no  later  than  November  15,  1994  so  that  Gov- 
eri  ment  may  exercise  its  right  of  self-de- 
fer se  under  Article  51  of  the  United  Nations 
Chi  irter. 

C !)  Definition.— As  used  in  this  section,  the 
term  "United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina" 
me  ms  the  application  to  the  Government  of 
Ba  inia  and  Herzegovina  of— 

(A)  the  policy  adopted  July  10,  1991.  and 
pul  ilished  in  the  Federal  Register  of  July  19, 
199.  (58  F.R.  33322)  under  the  heading  -Sus- 
pei  sion  of  Munitions  Export  Licenses  to 
Yu  roslavia';  and 

(:  i)  any  similar  policy  being  applied  by  the 
Un  ted  States  Government  as  of  the  date  of 
rec  ;ipt  of  the  request  described  in  paragraph 
(1)  pursuant  to  request  described  in  para- 
graph (1)  pursuant  to  which  approval  is  de- 
nial for  transfers  of  defense  articles  and  de- 
fen  se  services  to  the  former  Yugoslavia. 

(i  )  Rule  of  Construction.— Nothing  in 
thl  i  section  shall  be  interpreted  as  author- 
iza  .ion  for  deployment  of  United  States 
fonies  in  the  territory  of  Bosnia  and 
Hei  zegovina  for  any  purpose,  including 
tra  ning.  support,  or  delivery  of  military 
equipment. 

';  'he  PRESIDING  OFFICER.  The  Sen- 
ate r  from  Kansas  is  recognized. 

!  Ir.  DOLE.  Mr.  President,  I  am  offer- 
ing this  amendment  on  behalf  of  myself 
and  the  distinguished  Senator  from 
Comecticut,  Senator  Lieberman,  and 
otl  ers.  I  am  especially  pleased  that 
among  the  amendment's  cosponsors, 
this  time  there  are  some  who  opposed 
th(  previous  Dole-Lieberman  amend- 
me  nt  to  end  the  U.S.  arms  embargo  on 
Bo  >nia. 

\''e  have  not  done  anything  in  the 
tej  t.  It  is  essentially  the  same  as  it 
wa  5.  except  it  gives  the  President  more 
thi  n  3  months  to  terminate  the  United 


States  arms  embargo  on  the  Govern- 
ment of  Bosnia  and  Herzegovina.  The 
embargo  is  to  be  terminated  no  later 
than  November  15,  1994. 

The  intent  of  this  amendment  is  the 
same,  as  well:  to  allow  the  Bosnian 
Government  to  exercise  its  inherent 
right  to  self-defense.  That  is  what  this 
debate  has  been  all  about  time  after 
time  after  time:  Whether  Bosnia,  an 
independent  nation,  a  member  of  the 
United  Nations,  has  a  right  to  self-de- 
fense. We  think  it  is  a  right  which  is 
being  violated  by  the  U.N.  arms  embar- 
go that  was  imposed  on  the  former 
Yugoslavia,  a  state  that  no  longer  ex- 
ists. There  is  no  longer  any  Yugoslavia, 
so  wfr  cannot  have  an  arms  embargo  on 
Yugoslavia. 

We  all  know  that  the  administration 
is  pursuing  a  relatively  new  multilat- 
eral approach  through  the  so-called 
contact  group.  While  the  Bosnian  Gov- 
ernment unconditionally  agreed  to  the 
contact  group's  partition  plan,  the 
Bosnian  Serbs  have  rejected  the  con- 
tact group  proposal  at  least  four  times. 

Mr.  President,  watching  the  events  of 
the  last  few  weeks  makes  me  feel  as  if 
I  am  watching  a  rerun — a  rerun  of  the 
spring  of  1993,  when  the  Vance-Owen 
plan  was  hailed  as  the  new  hope  for 
peace.  While  some  of  the  actors  have 
changed,  the  plot  and  the  dialog  are 
still  the  same.  Once  again,  the  Bosnian 
Government  has  signed  up  to  a  bad 
deal;  once  again,  the  Bosnian  Serbs  are 
defiant;  once  again,  there  are 
unfulfilled  promises  of  tough  action; 
and,  once  again,  the  situation  in  Sara- 
jevo and  throughout  Bosnia  is  rapidly 
deteriorating. 

The  administration  insists  this  time 
it  is  different,  this  time  the  inter- 
national conmiunity  is  serious  and 
tough.  Well,  maybe  it  is  a  problem  with 
definition.  But  to  me,  last  week's  mi- 
croscopic NATO  air  strike,  which  de- 
stroyed one  76  millimeter  gun— that 
was  the  effect  of  the  air  strike — is  not 
a  sign  of  toughness.  Indeed,  it  is  an- 
other indication  of  lack  of  resolve  to 
seriously  respond  to  blatant  Serbian 
violations  of  the  NATO  ultimatum  and 
the  NATO  exclusion  zones. 

Setting  my  skepticism  of  the  contact 
group's  approach  aside,  this  amend- 
ment is  intended  to  give  the  adminis- 
tration one  last  chance  and  more  than 
90  days  to  do  what  they  said  they 
would  do  for  months  now,  and  the 
President  has  been  talking  about  open- 
ing it  again,  so  I  am  encouraged.  That 
would  be  to  seek  a  U.N.  Security  Coun- 
cil vote  on  lifting  the  U.N.  arms  embar- 
go on  Bosnia. 

We  are  hearing  signals  from  the 
French,  and  others,  that  maybe  it  is 
time  to  lift  the  embargo. 

The  amendment  is  designed  not  for 
any  confrontation  with  the  President, 
but  to  give  the  President  flexibility, 
give  the  President  enough  time  up  to 
November  15.  And  if  it  is  not  taken 
multilaterally.      the      United      States 
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would  definitely  end  its  involvement  in 
this  immoral  and  illegal  arms  embargo 
on  November  15,  1994. 

By  setting  a  November  deadline,  this 
amendment  also  gives  those  allies  with 
troope  on  the  ground  in  Bosnia  time  to 
redeploy  or  withdraw.  We  are  not  try- 
ing to  put  anybody  else  in  haim's  way. 
That  never  was  the  purpose  of  the 
amendments  offered  in  the  past  by  Re- 
publicans, Democrats,  or  both. 

According  to  statements  made  by 
Ambassador  Chuck  Redman  to  the 
DOD  authorization  conferees,  the  Brit- 
ish and  French  said  they  need  up  to  90 
days  to  withdraw  their  forces.  Now, 
some  have  argued  that  the  United 
States  cannot  act  unilaterally  because 
of  the  potential  effect  on  other  U.N. 
embargoes.  I  believe  this  argument  is 
used  to  confuse  the  issue  and  as  a  scare 
tactic. 

The  arms  embargo  in  Bosnia  and 
Herzegovina,  which  is  the  victim  of 
international  aggression,  cannot  be 
compared  to  the  legal  U.N.  embargoes 
intended  to  punish  aggressor  states, 
such  as  Libya  and  Iraq.  Bosnia  is  a 
friendly  State.  They  have  great  resi)ect 
for  Americans.  They  appreciate  what 
we  have  done.  They  appreciate  what 
President  Clinton  has  done.  They  ap- 
preciated the  air  strike  last  week,  even 
though  it  was  not  particularly  effec- 
tive, not  because  of  the  Americans  in- 
volved or  anybody  else  but  because  of 
bad  weather  and,  I  think,  very  selec- 
tive targets. 

I  believe  that  we  and  our  allies  are 
capable  of  understanding  the  difference 
between  the  arms  embargo  in  Bosnia 
and  sanctions  against  Iraq  and  Libya. 

So  the  only  question  before  us  today 
is  whether  we  will  act  to  finally  bring 
this  matter  to  a  close  or  whether  we 
want  to  be  here  next  year  after  another 
peace  plan  has  failed  debating  whether 
the  Bosnians  should  be  allowed  to  exer- 
cise their  inherent  right  to  self-defense 
in  the  wake  of  3  years  of  aggression 
and  ethnic  cleansing. 

Mr.  President,  I  believe  we  must  act 
now.  I  believe  it  would  send  a  signal  to 
Mr.  Karadzic  and  others,  who  seem  to 
be,  as  he  said,  all  alone  now  in  their  de- 
fiance, after  the  Bosnians  accepted  a 
bad  agreement,  were  urged  by  the  con- 
tact group  to  accept  a  bad  agreement, 
where  they  get  51  jjercent  of  their 
country  back,  and  they  are  supposed  to 
be  happy.  The  Serbs  are  supposed  to 
get  49  percent  of  their  country,  and 
they  are  not  happy.  It  is  true,  the 
Serbs  now  have  about  70  percent  of 
Bosnia.  It  seems  to  me  they  have  been 
the  aggressor  nation,  and  it  is  not  a 
very  just  settlement  in  the  first  place. 

So,  Mr.  President,  I  strongly  believe 
the  United  States  must  lead  the  world 
in  doing  what  is  just  and  right.  I  be- 
lieve, as  Senator  Lieberman  and  others 
who  cosponsored  this  amendment,  this 
is  just  and  right.  This  is  bipartisan.  An 
equal  number,  we  hope,  of  Democrats 
and  Republicans  may  support  the 
amendment  this  time. 


Again,  I  believe  it  would  send  pre- 
cisely the  right  signal  to  the  Bosnian 
Serbs  and  will  give  the  President  the 
flexibility  he  needs. 

As  I  understand  it,  other  Senators 
may  want  to  speak  on  this  amendment, 
if  not  this  afternoon,  maybe  tomorrow 
morning. 

So  I  guess  the  amendment  will  be  set 
aside  if  there  are  other  amendments  to 
be  offered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair.  I  am 
glad  to  see  my  neighbor  in  the  Dirksen 
Building  presiding. 

What  is  the  pending  business,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Dole 
amendment.  No.  2479. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  set  aside  so  that  I  may  offer 
an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2480  TO  THE  COM.MrTTEE 
amendment  ON  PAGE  2,  LINE  15 

(Purpose:  To  limit  military  assistance  and 
military  sales  financing  to  the  Government 
of  Colombia  until  the  President  certifies 
that  it  is  fully  cooperating  in  counter- 
narcotics  efforts) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2480. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment, 
on  page  2,  line  15.  add  the  following: 

SEC.  .  LmrrATiON  on  the  use  of  funds  for 

UNmED        STATES        COUNTERNAR- 
COTICS  PROGRAMS  IN  COLOMBIA. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  none  of  the  funds  ap- 
propriated by  any  provision  of  law  to  carry 
out  military  assistance  or  FMF  programs 
shall  be  obligated  or  expended  for  the  Gov- 
ernment of  Colombia,  and  none  of  the  funds 
appropriated  by  this  Act  shall  be  obligated 
or  expended  for  United  States  military  ac- 
tivities in  or  with  Colombia,  until  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that  the  Government  of  Colombia  is  taking 
actions  to— 

(1)  apply  vigorously  all  law  enforcement 
resources  to  investigate,  track,  capture,  and 
incarcerate  narcotics  kingpins  and  their  ac- 
complices: 

(2)  create  an  "elite  corps"  of  investigators 
to  track  down  corruption  and  prosecute 
those  responsible  for  it  or  otherwise  involved 
in  it; 

(3)  reform  Colombia's  penal  code.  Including 
increasing  penalties  for  drug  traffickers  and 
removing  loopholes  in  the  plea-bargain  sys- 
tem: 


(4)  present  to  Colombia's  Congress  strin- 
gent anti-corruption  legislation; 

(5)  introduce  new  legislation  to  strengthen 
laws  against  money-laundering;  and 

(6)  pursue  international  anti-narcotics  ini- 
tiatives, including  the  creation  of  a  Carib- 
bean Basin  multilateral  anti-narcotics  force, 
controls  on  precursor  chemicals,  and  the 
adoption  of  a  new  inter-American  convention 
to  ban  financial  safe  havens  for  narcotics 
traffickers  in  this  Hemisphere. 

(b)  Commercial  Arms  Exports  Prohib- 
ited.— None  of  the  funds  appropriated  by  any 
provision  of  law  may  be  used  to  license  the 
commercial  export  of  items  on  the  United 
States  Munitions  List  under  section  38  of  the 
Arms  Export  Control  Act  to  Colombia  until 
the  President  makes  the  determination  and 
certification  described  in  subsection  (a). 

(c)  Report  Required.— Whenever  the 
President  makes  a  certification  under  sub- 
section (a),  the  Pi-esident  shall  submit  to  the 
Congress,  together  with  such  certification,  a 
report  describing  the  actions  taken  by  the 
Government  of  Colombia  upon  which  such 
certification  is  based. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "FMF"  means  the  foreign 
military  financing  program  under  section  23 
of  the  Arms  Export  Control  Act;  and 

(2)  the  term  "military  assistance"  means 
assistance  provided  under  chapter  2  of  part  n 
of  the  Foreign  Assistance  Act  of  1961. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  North  Carolina  will  sus- 
pend— I  am  advised  by  the  Par- 
liamentarian—I  have  to  ask  whether 
there  is  objection  to  the  Senator  offer- 
ing a  second-degree  amendment. 

Is  there  objection?  W^ithout  objec- 
tion, it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  yesterday,  a  distin- 
guished citizen  of  Colombia  was  inau- 
gurated as  the  new  President,  Ernesto 
Samper-Pizano.  When  I  took  note  of 
that  yesterday.  I  recalled  that  in  July 
I  received  a  very  interesting  and  en- 
couraging letter  from  President-elect 
Samper.  I  want  to  read  it.  He  wrote: 

July  15.  1994. 
Hon.  Jesse  A.  Helms. 

Ranking  Committee  on  Foreign  Relations.  Sen- 
ate Dirksen  Office  Building,  Washington. 
DC. 

Dear  Senator  Helms:  Next  month  I  will 
assume  the  Presidency  of  Colombia  at  a  very 
important  time  in  the  relations  between  our 
two  countries  and  in  our  common  struggle 
against  drug  trafficking.  I  am  well  aware  of 
your  dedication  and  interest  in  this  issue 
and  I  appreciate  your  efforts  in  support  of 
Colombia.  As  I  prepare  my  administration 
for  the  challenges  which  lie  ahead,  I  wanted 
to  take  this  opportunity  to  share  with  you 
my  views  about  the  ways  we  can  strengthen 
our  fight  against  drug  trafficking. 

I  know,  in  a  very  personal  way,  the  kind  of 
threat  drugtraffickers  represent  to  our  de- 
mocracies. The  four  bullets  still  lodged  in 
my  body  are  a  constant  reminder  of  the  1989 
Cartel  attempt  to  assassinate  me  at  Bogota 
International  Airport.  I  was  lucky,  unlike 
many  of  my  compatriots  who  have  fallen  vic- 
tim of  the  brutal  violence  the  cartels  have 
wreaked  in  my  country. 

Once  again,  we  are  the  target  of  their  dia- 
bolic machinations.  The  taping  of  telephone 
conversations  between  a  Cali  Cartel  leader 
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and  a  journalist  known  to  be  on  the  Cartel's 
payroll  revealed  their  frustrated  efforts  to 
infiltrate  the  campaigrn  organizations  of  Co- 
lombia presidential  candidates. 

I  was  perfectly  aware  of  this  threat  when  I 
entered  the  Presidential  race.  That  is  why  I 
established  an  independent  moral  ombuds- 
man in  my  campaign.  That  is  why  my  cam- 
pai^  books  and  records  have  always  been 
open  to  public  scrutiny.  I  also  expelled  sev- 
eral sympathizers  when  It  became  evident 
that  they  were  not  up  to  our  rigid  ethical 
standards.  We  rejected  several  contributions 
because  of  their  unclear  or  obscure  origrin. 
That  is  why  I  am  completely  confident  that 
my  campaign  was  successful  in  rejecting 
drug  traffickers  undercover  efforts  to  spread 
their  corrupting  influence.  Nevertheless,  I 
have  called  for  a  special  investigation  to 
carefully  examine  all  of  these  issues  and  will 
take  further  action  as  needed  to  protect  the 
integrity  of  my  government. 

Those  who  thought  that  the  drug  war  was 
over  with  the  destruction  of  Pablo  Escobar's 
organization  were  wrong.  We  are  entering 
what  could  be  the  last  but  decisive  phase  of 
the  drug  war.  The  Cartels  know  that  their 
campaign  of  terror  and  intimidation  has 
failed.  Nevertheless,  they  will  try  to  regain 
the  ground  lost  during  the  past  years.  The 
Call  Cartel  will  rely  on  powerful  weapons  of 
choice:  violence  and  fear,  bank  accounts. 
legal  loopholes,  computer  networks  and  cor- 
ruption. 

Today,  the  task  is  much  more  complex  and 
the  international  community  has  to  readjust 
its  strategy,  sharpen  its  skills  and  develop 
new  legal  and  institutional  tools.  Starting 
on  the  day  of  my  inauguration,  I  will  aggres- 
sively seek  to  secure  the  tools  we  will  need 
to  win.  both  at  home  and  abroad.  I  invite  the 
United  States  to  join  Colombia  in  leading 
this  effort. 

First,  we  will  continue  doing  what  we  have 
done  successfully,  vigorously  applying  all 
our  law  enforcement  resources  to  inves- 
tigate, track  and  put  in  jail  the  drug  lords 
and  their  accomplices.  We  know  who  the 
bosses  of  the  Cali  Cartel  are  and  we  will  cap- 
ture them.  To  achieve  that  goal  we  need  a 
continuous  commitment  from  the  U.S.  in 
terms  of  technical  support,  training,  intel- 
ligence and  evidence  sharing.  We  must  estab- 
lish a  high-level  bilateral  commission  to  per- 
manently evaluate  our  cooperation,  improve 
its  performance  and  promptly  overcome  any 
problem  or  obstacle. 

My  administration  will  accelerate  the  re- 
form of  Colombia's  penal  code,  increasing 
the  penalties  for  drug  traffickers  and  remov- 
ing the  loopholes  in  our  plea-bargaining  sys- 
tem. We  will  not  tolerate  leniency. 

Drug  traffickers  failed  in  taking  over  our 
democracy  through  terrorism  and  assassina- 
tion. Now  they  want  to  destroy  it  through 
infiltration  and  corruption.  They  will  not 
succeed.  An  "elite  corp"  of  investigators  will 
be  created  to  track  down  corruption  and 
send  the  political  cronies  of  the  cartels  to 
jail  and  we  will  present  to  Colombia's  Con- 
gress stringent  anti-corruption  legislation. 
Additionally,  we  will  introduce  new  legisla- 
tion to  strengthen  our  laws  against  money- 
laundering  that  should  be  enforced  with  the 
support  of  a  U.S. -Colombian  financial  crime 
task  force,  conformed  by  our  best  prosecu- 
tors and  experts. 

Equally  important,  we  will  urge  the  U.S. 
Congress  to  establish  mandatory  targets  for 
the  reduction  of  domestic  drug  consumption 
and  to  provide  the  resources  needed  to 
achieve  those  targets. 

Our  two  countries  cannot  solely  bear  the 
burden   of  the   global    war   on   drugs.    Con- 
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sejuently.  my  administration  will  work  to- 
w(  ,rds  the  enactment  of  the  following  initia- 
ti'  'es: 

'  The  creation  of  a  Caribbean  Basin  multi- 
la  eral  anti-narcotics  force. 

Joining  current  radar  capabilities  in  a 
H(  mispheric  network  to  track  trafficking 
activities. 

The  implementation  of  a  global  export 
m  )nitoring  system  to  impose  strict  controls 
the  flows  of  precursor  chemicals,  crucial 
drug  production,  as  well  as  assault  and 
aiitomatic  weapons  used  by  cartel  hitmen. 

'  The  adoption  of  a  new  Inter-American  con- 
ve  tition  to  ban  financial  safe  havens  in  the 
hemisphere.  Drug  traffickers  cannot  be  al- 
lofred  to  enjoy  the  benefits  of  their  ill-gotten 
ns. 

These  are  concrete  initiatives  I  will  launch 
Ai  gust  7th,  the  day  of  my  inauguration.  I 
hcpe  the  United  States  will  choose  to  help 
Cclombia  win  the  drug  war  instead  of  being 
paralyzed  by  the  drug  lords'  disinformation 
campaign.  I  invite  the  United  States  to  re- 
dofible  its  fifth  in  the  determination  and 
of  Colombians  by  joining  us  again  in 
difficult  battles  that  lie  ahead. 

:  -ly  administration  looks  forward  to  work- 
ini  r  with  you  on  these  issues  and  others  of  in- 
te  'est  to  both  our  countries. 
Sincerely. 

ER.NESTO  S.\MPEK  PlZANO, 

President-elect  of  Colombia. 
Mow.  in  beginning  my  remarks  about 
pending  amendment.  Mr.  President, 
wish  to  emphasize  what  I  believe  to 
the  absolute  necessity  of  the  Cov- 
er iment  of  the  United  States  to  work 
i  th  President  Samper  because  a  great 
can  be  accomplished  to  the  benefit 
ofjboth  the  United  States  and  his  coun- 
tr^ 

\.s  for  the  pending  amendment,  it 
WKS  on  July  15.  Mr.  President,  that  this 
Se  nate  expressed  concern  about  allega- 
tions of  official  corruption  in  Colom- 
I  was  gratified  that  the  Senate  by 
rote  of  94  to  zero  approved  a  measure 
provide  foreign  aid  to  Colombia  once 
President  of  the  United  States  de- 
and  certifies  to  Congress  that 
Government  of  Colombia  is  taking 
sttps  to  investigate  corruption  and  is 
continuing  to  cooperate  in 

CO  unternarcotics  efforts. 

hope  it  is  understandable  that  I  was 
a3;onished  to  learn  later  that  when  the 
H<  use  and  Senate  conferees  met  on  the 
urderlying  legislation— the  fiscal  year 
19 15  foreign  aid  appropriations — the 
H<  use  conferees  vigorously  objected  to 
St  pulating  that  either  the  President  or 
thJ  Secretary  of  State  must  give  Con- 
gress assurances  that  the  Colombian 
G{  vernment  both  is  doing  something 
about  corruption  and  is  continuing  its 
narcotics  cooperation.  So  the  Senate 
amendment  that  I  had  offered— and 
wliich  was  overwhelmingly  and  unani- 
mously approved  94  to  nothing— did  not 
muke  it  into  the  foreign  operations 
conference  report. 

iovr.  Mr.  President.  I  imagine  there 
w!,s  rejoicing  and  jubilation  in  the  vil- 
laii  of  the  drug  traffickers  after  the 
Senate  amendment  on  Colombia  was 
drDpped.  I  was  disturbed  to  learn  that 
ths  Colombian  Ambassador  to  Wash- 
in|:ton  had  a  little  champagne  party  to 
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mark  the  occasion  of  the  dropping  of 
the  Helms  amendment  from  the  con- 
ference report.  I  understand  that  sev- 
eral State  Department  officials  were 
present  at  the  Colombian  Embassy  in 
Washington  and  joined  in  toasting  the 
demise  of  the  Helms  amendment. 

The  corrosive  effect  of  narcotics  cor- 
ruption on  the  government  and  the 
people  of  Colombia  is  nothing  to  cele- 
brate. We  can  rejoice  only  when  the 
narcotics  traffickers  are  put  out  of 
business. 

Mr.  President,  the  pending  amend- 
ment reflects  continuing  concerns  as 
voiced  by  the  Senate  In  July.  It  pro- 
vides that  no  United  States  military 
assistance  will  be  provided  to  Colombia 
and  that  no  United  States  military  ac- 
tivities be  conducted  in  or  with  Colom- 
bia until  the  President  of  the  United 
States  certifies  and  reports  to  Congress 
that  the  Government  of  Colombia  is 
taking  actions: 

First,  to  apply  vigorously  all  law  en- 
forcement resources  to  investigate, 
track,  capture,  and  incarcerate  narcot- 
ics kingpins  and  their  accomplices; 

Second,  to  create  an  elite  corps  of  in- 
vestigators to  track  down  corruption 
and  prosecute  those  responsible  for  it 
or  otherwise  involved  in  it; 

Third,  to  reform  Colombia's  penal 
code,  including  increasing  penalties  for 
drug  traffickers  and  removing  loop- 
holes in  the  plea  bargain  system; 

Fourth,  to  present  to  Colombia's 
Congress  stringent  anticorruption  leg- 
islation; 

Fifth,  to  introduce  new  legislation  to 
strengthen  laws  against  money  laun- 
dering; and. 

Sixth.  to  pursue  international 
antinarcotics  initiatives,  including  the 
creation  of  a  Caribbean  Basin  multilat- 
eral antinarcotics  force,  control  of  pre- 
cursor chemicals,  and  the  adoption  of  a 
new  Inter-American  convention  to  ban 
financial  safe  havens  for  narcotics  traf- 
fickers in  this  hemisphere. 

Now.  these  six  initiatives  were  pro- 
posed by  the  new  President  of  Colom- 
bia whose  letter  I  have  just  read  into 
the  Record.  I  reiterate  that  he  was  in- 
augurated yesterday.  All  six  are  his 
ideas  to  combat  the  narcotics  cartels, 
to  deal  with  corruption,  and  to  con- 
tinue cooperative  counternarcotics  ef- 
forts. They  are  good  initiatives. 

Now,  Mr.  President,  there  was  a  great 
deal  of  misinformation  and  probably 
some  intentional  disinformation  about 
the  Helms  amendment  that  was 
dropped  by  the  conferees  earlier.  There 
will  probably  be  some  misinformation 
about  this  amendment,  too.  so  perhaps 
I  should  clarify  just  a  couple  of  points. 

First  of  all.  I  do  not  propose  to  criti- 
cize or  question  the  sacrifices  made  by 
the  Colombian  people  in  our  joint  fight 
against  the  narcotics  cartels.  Mr. 
President,  no  people  have  seen  more 
blood  spilled  in  the  fight  against  drugs 
than  have  the  Colombians.  The  Colom- 
bian people  have  my  admiration  and 


heartfelt  thanks.  They  know  that,  as 
does  the  new  President  of  Colombia. 
The  Colombian  people  also  have  the 
sincere  gratitude  of  the  American  peo- 
ple for  their  contribution  to  the  war 
against  drugs. 

Second,  we  are  not  asking  the  Gov- 
ernment of  Colombia  to  certify  any- 
thing to  the  United  States.  We  are  ask- 
ing the  President  of  the  United 
States— who  is  responsible  for  conduct- 
ing our  relations  with  other  nations— 
to  make  a  judgment  about  the  United 
States  cooperative  relationship  with 
Colombia.  Certifications  are  anything 
but  new  around  this  place.  They  are  an 
important  mechanism  by  which  the 
U.S.  Congress  can  demand  accountabil- 
ity for  the  use  of  American  taxi)ayer 
dollars  overseas. 

I  have  always  felt,  and  have  taken 
the  position  over  and  over  again  on 
this  Senate  floor,  that  the  American 
people  should  be  given  some  assurances 
by  their  own  government  that  we  are 
working  with  and  supporting  other 
governments  who  share  our  values  and 
our  principles.  One  of  those  values  is 
fighting  the  narcotics  traffickers  and 
narcotics-related  corruption.  The  best 
way  to  fight  corruption  is  to  shine  a 
light  both  on  those  attempting  to  do 
the  corrupting  and  on  those  who  are 
being  or  who  have  been  corrupted. 

Neither  the  earlier  amendment  nor 
the  one  that  I  offer  today  say  that  cor- 
niption  has  to  be  ended  in  Colombia.  It 
does  not  say  that  the  program  outlined 
by  President  Samper  has  to  be  fully 
implemented.  It  requires  the  Govern- 
ment of  Colombia  to  take  important 
steps  to  implement  what  President 
Samper  himself  told  us  he  wants  to  do 
about  the  narcotics  problem  and  the 
corruption  associated  with  it. 

What  prompted  the  Senate's  earlier 
unanimous  vote  was  the  concern  stem- 
ming from  credible  and  disturbing  alle- 
gations of  corruption  in  Colombia. 
When  the  Senate  voted  in  July,  the  al- 
legations touched  the  President-elect 
of  Colombia,  who  had  been  publicly  ac- 
cused of  receiving  large  "campaign 
contributions"  from  the  Cali  Cartel, 
which— as  I  describe  it — is  the  800- 
pound  gorilla  of  the  world's  cocaine 
trade.  That  gorilla  still  exists.  It  still 
operates;  and  it  continues  to  exert  a 
criminal  influence  both  in  Colombia 
and  in  the  United  States. 

Since  the  allegations  against  Mr. 
Samper  surfaced,  there  have  emerged 
questions  about  the  head  of  the  Colom- 
bian National  Police,  Maj.  Gen. 
Octavio  Vargas  Silva.  According  to  the 
Los  Angeles  Times.  10  days  after  the 
Senate  first  voted  on  Colombia,  the 
head  of  the  Drug  Enforcement  Admin- 
istration refused  to  meet  with  General 
■Vargas  because  "the  U.S.  Government 
has  reason  to  believe  that  Vargas  is 
corrupt."  Mr.  President,  that  is  a  star- 
tling report  about  the  senior  Colom- 
bian law  enforcement  official. 

The  Colombian  National  Police  are 
on  the  front  lines  of  the  drug  war.  They 


are  our  most  significant  ally  in  the 
drug  war.  They  are  an  impressive  group 
whose  dedication  has  been  the  linchpin 
of  our  cooperative  efforts. 

Mr.  President,  the  allegations 
against  President  Samper  and  General 
Vargas  need  to  be  monitored.  They 
need  constant  followup.  They  need  con- 
stant observation.  President  Samper 
has  persuasively  denied  the  accusation. 
But  as  recently  as  August  3,  the  senior 
State  Department  official  responsible 
for  narcotics  control  testified,  "the  to- 
tality of  the  evidence  would  cause  one 
to  think  that  there  was  a  certain 
amount  of  credence  to  the  reixjrts."  I 
take  seriously  the  continuing  allega- 
tions emerging  from  Colombia. 

In  other  words,  let  us  coop)erate  with 
the  new  President.  But  let  us  watch  his 
government,  and  let  us  watch  him  in 
terms  of  the  distribution  of  foreign  aid 
to  Colombia. 

That  is  the  reason  I  have  offered  this 
amendment.  The  continuing  allega- 
tions of  corruption  are  enough  to  merit 
Senate  approval  of  this  amendment.  As 
President  Samper  and  Colombia  co- 
operate, of  course,  they  are  going  to 
get  the  foreign  aid.  If  he  does  not  co- 
operate, then  they  will  not. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  HELMS.  I  believe  we  had  better 
seek  the  return  of  the  managers. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  There  is 
not  presently  a  sufficient  second. 

If  there  is  no  objection,  the  quorum 
call  is  withheld. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  managers  of  the  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  REID.  Mr.  President,  would  the 
Chair  advise  the  Senator  from  Nevada 
as  to  the  parliamentary  matter  before 
the  body? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Helms 
amendment  No.  2480. 

Mr.  REID.  To  which  bill? 

The  PRESIDING  OFFICER.  To  the 
committee  amendment  on  page  2.  DOD 
appropriations.  H.R.  4650. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  I  be  pemnitted 
to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE  REFORM 

Mr.  REID.  Mr.  President,  there  has 
been  a  statement  made  earlier  today 
that  we  should  hold  up  on  health  care 
reform  until  another  day.  Mr.  Presi- 
dent, that  has  been  going  on  for  50 
years  or  more.  We  have  talked  about 
doing  something  on  another  day 
through  six  Presidents.  It  has  been  de- 
bated off  and  on  for  over  50  years.  I 
think  the  American  public  feels  that 
we  do  not  need  more  time,  but  we  need 
more  action. 

What  we  lack  in  this  body  is  the  abil- 
ity to  go  forward  on  a  tough  issue.  The 
majority  leader  has  decided  that  this  is 
the  time — ^after  six  Presidents  and  over 
50  years— for  us  to  make  a  decision  on 
health  care. 

\\Tiy  is  now  the  time  to  do  something 
about  health  care?  We  have  over  40  mil- 
lion uninsured  Americans.  We  have  2 
million  people  that  lose  their  health 
insurance  every  month,  and  of  those 
people  who  lose  it — sometimes  for  a 
day.  sometimes  for  2  months— 100,000 
out  of  those  2  million  lose  their  health 
insurance  permanently.  The  40  million 
figure  is  going  up  and  up  and  up. 

The  overwhelming  majority  of  people 
from  the  State  of  Nevada  want  univer- 
sal coverage,  and  they  want  it  now. 
The  vast  majority  of  the  American 
public  wants  universal  health  care  re- 
form now,  just  like  the  people  of  Ne- 
vada. 

Around  the  first  of  July— I  do  not 
have  the  exact  date — an  ABC-Washing- 
ton Post  poll  reported  that  78  percent 
of  the  American  public  wanted  univer- 
sal coverage.  I  believe,  Mr.  President, 
if  we  fail  to  act  now,  every  American 
would  remain  at  risk  of  having  their 
Insurance  taken  away.  When  I  talk 
about  the  40  million-plus  uninsured,  all 
the  people  from  the  State  of  Nevada 
and  all  of  the  people  from  the  other  49 
States  should  understand  that  health 
care  reform  is  more  than  reforming  the 
health  care  for  the  uninsured.  If  it  were 
only  the  uninsured,  maybe  we  could 
put  it  off  to  another  day.  But  it  is  not 
only  the  uninsured.  It  is  people  who 
have  insurance  that  are  losing  their  in- 
surance. It  is  people  who  have  insur- 
ance that  are  underinsured. 

Health  care  reform  affects  everyone. 
In  the  State  of  Nevada,  we  have  had 
two  special  sessions  of  legislature  that 
had  to  be  called  as  a  result  of  health 
care  costs — no  other  reason,  just  health 
care  costs. 

So  I  repeat,  if  we  fail  to  act  now. 
every  American— not  only  the  unin- 
sured, but  every  American— will  re- 
main at  risk  of  having  their  insurance 
taken  away.  Why?  Let  me  give  a  few 
reasons.  Mr.  President,  millions  of 
Americans  will  continue  to  be  denied 
coverage  based  on  preexisting  condi- 
tions. When  we  think  about  preexisting 
conditions.  I  think  most  of  us  think  of 
someone  that  is  handicapped  in  the 
sense  that  they  are  confined  to  a 
wheelchair  and  they  are  denied  cov- 
erage  because   of  pi%existing   illness. 
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But,  no,  that  is  not  the  way  it  is.  Insur-  a 
ance  companies  deny  coverage  to  peo- 
ple that  have  had  a  heart  attack  in  the 
past,  people  who  are  healthy  now.  peo- 
ple who  may  have  some  orthopedic  ail- 
ment and  may  have  had  surgery  on  by 
their  knee,  or  may  have  had  back  prob- 
lems. Preexisting  conditions  are  just 
that.  The  insurance  industry  wants 
people  in  perfect  health.  A  preexisting 
condition  is  anything  they  can  find. 

I  have  used  this  example  before,  and     do 
I  will  use  it  again.  What  are  preexist- 
ing conditions  that  we  really  can  un-    am 
derstand?  It  was  brought  vividly  to  my 
attention  when  I  went  to  visit  my  oph- 
thalmologist—as the  Presiding  Officer    I 
knows,  I  have  not  worn  glasses  for  a 
long  time,  but  I  am  wearing  them  now. 
As  I  was  leaving  his  office— and  this  is 
someone  that  I  had  known  for  a  long 
time — he   said,    "Harry.    I   sure   hope 
they  do  something  about  the  health  in-     the 
surance  problem."  He  said,  "I  have  27 
employees,  and  I  have  health  insurance 
for  my  employees.  One  of  my  employ- 
ees recently  got  cancer,  and  they  will 
not  rewrite  my  policy.  I  am  having  one 
heck  of  a  time  trying  to  find  another    he 
insurance  company  to  rewrite  a  policy 
for  my  27  employees  because  of  this 
woman  that  got  cancer."  ge 

That  is  what  we  are  talking  about. 
That  woman  not  only  cannot  be  part  of 
a  group  policy,  a  small  group  policy. 
but  I  guarantee  you  she  cannot  get 
coverage  on  her  own.  That  is  impos-  ta 
sible.  So  millions  of  Americans  will  be 
denied  coverage  based  on  preexisting 
conditions  unless  we  do  something  ed 
about  health  care  reform.     . 

We  have  also  the  problem  of  some 
body  who  works  for  a  company,  they    We 
get  sick,  and  they  now  have  a  preexist- 
ing condition;  they  are  covered  under     of 
the  large  policy  that  they  have,  but  if 
they  want  to  leave  that  job  and  go 
someplace  else,  very  likely,  they  will     th 
not  be  able  to  get  insurance. 

So  this  is  a  problem  that  is  really 
spreading  throughout  our  society.  So 
preexisting  conditions  are  important. 
We  need  portability  with  insurance 
policies,  so  that  someone  can  leave  a  pay 
job  and  take  their  insurance  with 
them,  and  not  have  to  fight  with  an  in- 
surance company  for  coverage. 

Today  millions  of  working  Americans    to 
are,  in  effect,  locked  out  of  better  jobs 
They  cannot  leave  because  they  have    is 
health  insurance  at  one  place  and  want 
to  go  someplace  else.  That  is  why  I  am    pe 
saying  this  is  only  one  example  of  how 
the  health  care  crisis  affects  not  only 
those   that  are   uninsured,   but   those    30 
that  are  underinsured  and  those  with 
preexisting  conditions.  oul 

Also,  this  health  care  debate  deals 
with  real  people.  It  deals  with  people  as 
who  cannot  get  insurance,  who  are  a 
part  of  the  2  million  people  who  may 
for  a  day  or  2  months  or  2  weeks  have  for 
no  insurance  and  during  that  period  of 
iime  they  are  in  an  automobile  acci- 
dent or  receive  some  type  of  injury.  As 


result  of  that,  they  have  no  insur- 
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;  At.  President,  the  problem  with  our 
prjsent    health    care    system    is    that 
thpse  who  are  not  insured  are  paid  for 
those  who  are  insured. 
I  came  upon  this  Senate  floor  and 
.  "I  just  came  upon  a  great  idea  for 
health  care;  what  we  are  going  to  do  is 
that  everyone  who  has  health  in- 
surance is  going  to  pay  for  those  who 
not — that  is  our  reform,"  everyone 
wciuld  say:  "What?  Are  you  crazy?  You 
saying  those  of  us  who  pay  for  our 
heklth  insurance  are  going  to  pay  for 
those  who  do  not?"  "Hey.  that  is  what 
vant   to  do."   You  would  say,   "No 
way." 

1  ;veryone  should  understand  that  is 
this  system  that  is  now  in  place  in 
Ar  lerica.  Those  who  have  health  insur- 
ance pay  for  those  who  do  not.  How?  In 
form  of  higher  taxes  for  indigent 
ca*e,  in  the  way  of  higher  insurance 
premiums,  and  in  the  way  of  higher 
hof  pital  and  doctor  bills. 

is  not  a  very  good  system.  If  some- 
one is  up  visiting  the  Capitol  today  and 
or  she  has  no  health  insurance,  and 
thiiy   leave,   and   as   they   are   leaving 
thfy  are  in  an  automobile  accident  or 
sick  in  some  way.  they  are  imme- 
dis  tely  taken  to  one  of  the  emergency 
ro<ims.  It  is  the  same  in  Las  Vegas, 
Re  10.  and  other  cities  in  Nevada.  They 
have  no  health  insurance,  so  they  are 
en    to    an    emergency    room.    The 
errtergency  room  takes  them  in. 
The  highest  cost  of  care  in  the  Unit- 
States  is  in  the  emergency  room. 
Tlit  is  where  all  these  uninsured  get 
th4ir  health  care.  Who  pays  for  that? 
pay  for  it. 

r'e  need  health  care  reform  for  lots 
reasons.  I  have  mentioned  a  few  of 
th(  m. 
^mall  businesses  will  continue  to  see 
premiums  rise.  Right  now,  it  is 
a  little  over  half  of  those  small 
inesses   have   health   insurance   for 
employees.  Those  small  business 
who  are  gutsy  enough  to  have 
insurance  for  their  employees 
35  percent  more  for  the  same  cov- 
as  does  big  business. 
But  after  having  understood  that,  we 
sh<  uld  also  understand  that  in  addition 
the  35  percent  higher  cost  for  their 
he4lth  insurance,  their  yearly  increase 
,t  a  rate  50  percent  higher  than  big 
business.  Talk  about  not  being  com- 
titive.   For  example.  You  have  two 
pe<  pie  who  are  making  widgets.  They 
bolh  have  a  small  business.  They  have 
3mployees  each.  One  has  health  in- 
suijance  and  one  does  not.  It  goes  with- 
question    that    the    one    who    has 
heMth  insurance  is  not  as  competitive 
the  one  who  has  no  health  insur- 
an(e.  Why?  Because  of  the  cost  that  I 
haye  indicated.  Not  only  did  they  pay 
their  health  insurance  but  they  pay 
mok-e  than  big  business  for  health  in- 
surance,   and    the    yearly    increase    is 
even  more. 


( ir 


abdut 
buiii 
thnr 
peiiple 
he)  .1th 


erage 


If  we  do  not  achieve  universal  health 
care  reform.  I  repeat,  we  will  be  plac- 
ing every  American  at  risk.  If  we  con- 
tinue the  status  quo  in  which  those 
with  insurance  pay  for  those  without, 
we  would  be,  in  effect,  doing  the  Amer- 
ican public  a  tremendous  disservice. 

Who  is  raising  the  hue  and  cry  that 
we  do  nothing?  Could  it  be  the  health 
insurance  industry,  which  employs  2.4 
million  people,  employs  more  people 
than  work  for  the  entire  Federal  Gov- 
ernment? Do  you  think  they  want  the 
status  quo  maintained?  Of  course  they 
do. 

I  heard  this  morning  on  the  way  to 
work  that  there  is  almost  $50  million 
that  has  been  spent  already,  by  those 
who  want  to  maintain  the  status  quo, 
in  television  advertisements,  radio  ad- 
vertisements, and  we  are  only  seeing 
the  beginning  of  the  cost  of  these  mis- 
leading status  quo  ads. 

Why  would  these  entities  want  to 
change  a  system?  This  year  the  cost  of 
health  care  in  America  is  going  up  over 
$100  billion— not  $100  million,  $100  bil- 
lion. We  will  not  have  any  better 
health  care  as  a  result  of  costs  going 
up  this  year  over  $100  billion,  not  any 
better  health  care  at  all. 

Where  is  the  money  going?  I  submit, 
Mr.  President,  it  is  not  all  going  to 
doctors  and  hospitals.  Bureaucratic 
red-tape.  How  many  doctors  have  told 
the  Presiding  Officer— how  many  physi- 
cians from  Kentucky  have  said  to  the 
Presiding  Officer,  "I  as  a  physician 
would  like  to  be  able  to  practice  medi- 
cine and  not  have  to  depend  on  some 
clerk  to  tell  me  whether  I  can  do  a 
medical  procedure."  I  would  bet  the 
people  have  said  that  to  the  Presiding 
Officer.  Physicians  have  said  that  to 
me.  physicians  from  the  State  of  Ne- 
vada. That  is  why  the  National  College 
of  Surgeons  became  desperate  and  sup- 
ported the  single- payer  system.  I  asked 
my  surgeons  in  the  State  of  Nevada: 
"Why  did  you  do  this?"  They  said:  "Be- 
cause we  are  tired  of  not  being  able  to 
practice  medicine  the  way  we  were 
taught  to  practice  medicine.  To  do  a 
surgical  procedure,  we  have  to  jump 
through  hoop  after  hoop  after  hoop  of 
clerks  telling  us  what  to  do." 

So  this  system  that  is  going  to  cost 
us  $100  billion  more  this  year  is  soon 
going  to  cost  $1  trillion.  That  is,  after 
next  year  it  will  be  $1  trillion.  That  is 
how  much  we  spend  in  health  care  in 
America. 

To  people  who  are  suggesting,  let  us 
not  do  health  care  reform,  let  us  do  a 
little  bit  here,  let  us  do  a  little  bit 
there,  let  us  do  some  incremental  re- 
form, I  say  all  that  is  going  to  do  is 
drive  up  the  cost  of  health  care  for 
middle-income  families  to  pay  in  the 
way  of  higher  taxes,  higher  hospital 
and  doctor  bills,  and  higher  insurance 
premiums. 

A  recent  Lewin-Vm  report  on  incre- 
mental reform  reports: 

Our  analysis  shows  that  premiums  are 
lower  under  universal  coverage  than  under 


insurance  market  reform  linked  to  subsidies. 
Further,  we  estimate  that  middle  income 
families  that  currently  have  insurance  will 
pay  more  in  general  for  health  care  under 
partial  reform  than  under  reform  that  in- 
cludes universal  coverage. 

The  reeison  is  because  we  will  be 
picking  up  the  tab  for  the  millions  of 
Americans  who  are  left  uninsured.  It  is 
no  secret.  Economists  know  what  the 
problem  is.  This  is  what  we  call  cost- 
shifting. 

Since  1986,  the  average  cost  of  health 
insurance  has  increased  by  117  percent. 
We  do  not  count  1986.  We  count  1987, 
1988.  1989,  1990  1991,  1992,  and  1993.  In 
those  few  years,  the  cost  of  health  in- 
surance has  gone  up  by  more  than  100 
percent.  Over  that  same  period  of  time 
almost  8  million  Americans  have  been 
added  to  the  ranks  of  the  uninsured. 

Who  are  these  uninsured?  In  Nevada 
lots  of  them  are  children.  In  America, 
as  in  Nevada,  over  60  percent  of  the  un- 
insured are  people  who  work  every  day. 
They  are  not  derelicts.  They  are  not 
bums.  Over  60  percent  of  them  are  peo- 
ple who  work  for  a  living. 

So,  I  look  forward,  Mr.  President,  to 
this  debate.  I  publicly  commend.  I  pub- 
licly applaud  the  majority  leader  for 
forcing  the  Senate  to  act  on  this  meas- 
ure. He  is  doing  the  right  thing  for  the 
American  public.  He  is  doing  the  right 
thing  for  the  people  of  the  State  of  Ne- 
vada. 

This  is  an  important  issue  that  has 
been  taken  out  of  context  by  the  tele- 
vision ads,  the  radio  ads,  and  the 
mailings  causing  people  to  be  afraid 
they  are  going  to  lose  what  they  have. 

I  believe  any  health  care  reform 
should  not  cause  people  who  have 
health  insurance  to  have  less  after  we 
finish  than  they  have  now.  But  what  it 
would  do,  I  believe,  is  cut  down  on  the 
bureaucracy,  the  red  tape,  fraud  and 
abuse,  and  allow  health  care  to  be  more 
cost  effective  than  it  is  now. 

The  frenzy  that  has  been  whipped  up 
over  this  issue  is  simply  a  smoke- 
screen. They  set  out  to  confuse  the 
American  public,  and  they  have  accom- 
plished what  they  set  out  to  do.  They 
have  confused  the  American  public. 
But  the  American  public  will  soon  un- 
derstand, as  many  of  them  do  now,  that 
it  is  a  smokescreen,  it  is  a  feignt.  it  is 
a  misleading  tactic  to  divert  their  at- 
tention from  the  goal  line.  And  what  is 
the  goal  line?  The  goal  line  is  to  bring 
down  the  cost  of  health  care  for  the 
American  public. 

What  we  have  been  witnessing  the 
last  little  bit  and  what  we  will  prob- 
ably see  in  the  next  few  days  is  what 
has  come  to  be  known  as  gridlock,  at- 
tempts to  defeat  what  will  be  a  winner 
for  the  middle  class. 

The  reason  health  care  is  so  impor- 
tant, Mr.  President,  is  that  those  peo- 
ple who  are  injured  in  accidents,  those 
people  who  become  ill,  however  that 
befalls  them,  it  does  not  do  it  on  the 
baisis  of  their  party  affiliation,  it  does 
it  whether  you  are  a  Democrat  or  Re- 


publican. And  that  is  why  I  am  so  con- 
cerned that  the  direction  of  this  health 
care  debate  has  become  partisan. 

I  call  upon  my  friends  on  the  other 
side  of  the  aisle  to  be  courageous,  to 
break  from  the  pack,  and  be  part  of  a 
debate  that  will  allow  us  to  accomplish 
something  without  partisan  politics. 

We  have  a  choice  of  preserving  the 
status  quo.  in  which  every  American  is 
at  risk  and  where  those  who  have  in- 
surance pay  for  those  who  do  not.  Or 
we  can  take  the  courageous  step  of  pro- 
viding health  security  for  all  Ameri- 
cans and  restoring  fiscal  soundness  to 
skyrocketing  health  care  expenditures. 

I  also  extend  my  appreciation  to  the 
senior  Senator  from  Hawaii,  the  man- 
ager of  this  bill,  for  allowing  me  to  go 
out  of  order  and  set  the  committee 
amendment  aside. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  INOUYE.  Mr.  President.  I  think 
the  time  has  come  to  advise  the  Amer- 
ican public  that  may  be  viewing  the 
proceedings  as  to  what  is  happening. 

Mr.  President,  as  you  are  aware,  we 
are  presently  considering  a  measure 
that  calls  for  the  funding  of  the  defense 
and  security  activities  of  this  Govern- 
ment. The  total  amount  involved  is 
$243.6  billion.  Mr.  President,  it  is  the 
largest  appropriations  measure,  so  I 
can  understand  the  surprise  among 
Americans  as  to  why  the  lack  of  inter- 
est. 

Your  Committee  on  Appropriations 
filed  a  measure  9  days  ago.  Senators 
have  had  the  bill  for  a  week.  But  we. 
Senator  Stevens  and  I,  realized  that 
the  matter  before  us  is  not  only  large, 
but  very  complicated.  And  I  would  sup- 
pose that  it  does  take  time  to  go 
through  this  massive  bill  that  we  have 
here  and  to  study  each  provision  and 
the  consequences  of  each  provision.  So 
we  have  been  sitting  here  very  pa- 
tiently to  accommodate  our  col- 
leagues. 

Together  with  this  complexity  is  the 
fact  that  at  this  moment,  the  con- 
ference on  the  authorizing  committee 
is  on  the  Armed  Services  Committee.  It 
may  surprise  some  that  the  authorizers 
have  not  completed  their  conference, 
notwithstanding  that  the  appropriators 
are  moving. 

There  is  also  another  very  important 
conference  committee  pending  at  this 
moment,  and  that  is  the  Appropria- 
tions Subcommittee  on  Commerce, 
State,  and  Justice.  The  Commerce 
Committee  is  also  having  a  very  impor- 
tant meeting  on  the  so-called  informa- 
tion superhighway.  We  are  hoping  that 
agreement  can  be  reached  so  that  that 
matter  can  be  brought  before  the  com- 
mittee. 


At  this  moment,  there  is  a  very  im- 
portant meeting  on  the  national  health 
program. 

What  I  am  trying  to  tell  you,  Mr. 
President,  and  the  American  public 
that  may  be  viewing  this  strange  situa- 
tion, with  the  Presiding  Officer  and 
two  other  Senators  present,  is  that  the 
Senate,  notwithstanding,  is  very  dili- 
gently at  work. 

We  understand  that.  And  so.  though 
we  may  look  frustrated,  we  realize  that 
this  is  part  of  the  process  of  the  U.S. 
Senate.  We  know  that  24  hours  from 
now.  the  situation  will  change.  We  will 
begin  to  consider  amendments.  We  are 
hoping  that  this  whole  process  can  be 
concluded  by  the  close  of  business  on 
Wednesday  so  that  we  may  go  into  con- 
ference with  the  House. 

We  just  hope  that  our  colleagues  will 
come  forth  by  tomorrow  noon  and 
begin  to  present  their  amendments. 

NAVY  F  A-18  GEARBOXES 

Mr.  SIMON.  Mr.  President.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Defense  Appropriations  Sub- 
committee a  question  regarding  the 
Navy's  F/A-18  program.  It  has  been 
well  publicized  that  the  Navy  has  been 
having  significant  problems  with  the 
gearbox  of  the  F  A-18  CD  models.  In 
fact,  the  Navy  attributes  a  significant 
number  of  aborted  missions  directly  to 
these  problems. 

To  its  credit,  I  understand  that  the 
Navy  is  now  committed  to  expedi- 
tiously qualify  a  second  source  for  the 
gearboxes.  Is  the  chairman  aware  of 
the  Navy's  commitment? 

Mr.  INOUYE.  Mr.  President,  I  am 
aware  of  the  commitment  the  Navy 
had  made  to  move  expeditiously  to 
qualify  a  second  source  for  this  Hight- 
critical  item.  I  also  expect  the  Navy 
will  keep  our  committee  fully  informed 
of  its  progress  on  a  timely  basis,  and  1 
will  share  that  information  with  the 
Senator  from  Illinois  as  well. 

Mr.  SIMON.  Mr.  President.  I  thank 
the  chairman  for  his  willingness  to 
keep  me  informed  of  the  Navy's 
progress  on  this  important  matter  and 
I  look  forward  to  the  Navy's  reports. 


UNIVERSAL  HEALTH  CARE 

Mr.  INOUYE.  Mr.  President,  realizing 
that,  at  this  moment,  important  deci- 
sions are  being  made  oh  the  health  pro- 
gram of  the  United  States,  being  from 
Hawaii,  the  present  debate  surprises 
me.  because,  as  you  may  know,  Mr. 
President,  for  the  past  20  years,  Hawaii 
has  had  a  health  program  of  universal 
coverage.  All  of  our  citizens  have  had 
health  coverage  for  the  past  20  years, 
with  portability.  If  you  leave  a  job  and 
go  to  another  job,  you  do  not  have  to 
worry  about  losing  your  insurance  cov- 
erage, because  that  coverage  will  fol- 
low you. 

It  is  true  that,  in  the  early  days, 
there  were  those  who  were  quite  criti- 
cal, because  it  called  for  a  rather  con- 
troversial element — employer  mandate. 
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Our  program  Is  financed  by  employees 
and  employers  paying  for  the  premium. 

And,  finally,  may  I  just  note  the  fol- 
lowing: Hawaii  is  a  beautiful  place,  but 
I  think  all  of  us  realize  that  the  cost  of 
living  in  Hawaii  is  about  the  highest  in 
the  United  States  All  of  our  goods  have 
to  be  either  flown  in  or  shipped  in  by 
transport  ships,  so  there  is  this  extra 
cost  of  transportation. 

Added  to  this  is  the  fact  that  we  are 
insular,  so  the  land  area  is  limited.  The 
cost  of  real  estate  is  almost  unbeliev- 
able. Here  in  Maryland,  you  would  get 
a  beautiful  residential  parcel  for  some- 
thing the  equivalent  of  S2  a  square 
foot.  In  Hawaii,  comparable  real  estate 
would  cost  you  about  $15  a  square  foot. 
As  a  result,  the  cost  of  a  new  home  in 
Hawaii,  the  average  cost,  exceeds 
$230,000. 

Everything  is  high,  with  the  excep- 
tion of  one  thing.  The  cost  to  small 
business  for  health  insurance  coverage 
is  about  30  percent  lower  than  the  na- 
tional average.  Everything  is  high  but 
the  cost  of  health  insurance.  Why?  Be- 
cause we  have  universal  coverage. 
Why?  Because  we  have  employer  man- 
date. 

And  I  am  proud  to  say  that  the  Ha- 
waiian politicians  had  the  guts  to  face 
this,  to  address  this  problem,  and  to 
adopt  a  program  that  benefits  all  of  us. 
I  hope  that  my  colleagues  in  the  U.S. 
Congress  will  have  equal  courage  to 
face  up  to  the  facts.  I  think  50  years  of 
debate  is  long  enough.  The  time  has 
come  to  act. 

Mr.  President,  reluctantly,  I  suggest 
the  absence  of  a  quorum. 

The  PRESmiNG  OFFICER  (Mr. 
Akaka).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(The  nominations  received  today  are 
pr  nted  at  the  end  of  the  Senate  pro- 
cei  idings.) 


MORNING  BUSINESS 

Mr.  FORD.  I  ask  unanimous  consent 
we  now  have  a  period  for  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 
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MESSAGES  FROM  THE  HOUSE 

-  it  3:53  p.m.,  a  message  from  the 
Ho  use  of  Representatives,  delivered  by 
Ms .  Goetz,  one  of  its  reading  clerks,  an- 
no meed  that  the  House  has  passed  the 
following  joint  resolution,  without 
an  endment: 

S  -J.  Res.  178.  Joint  resolution  to  proclaim 
the  week  of  October  16  through  October  22, 
1991,  as  "National  Character  Counts  Week." 

'  Tie  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolutions;  in  which  it  requests  the 
coi  icurrence  of  the  Senate: 

K  .J.  Res.  131.  Joint  resolution  designating 
De(  ember  7  of  each  year  as  "National  Pearl 
Haj  bor  Remembrance  Day"; 

H  -J.  Res.  175.  Joint  resolution  designating 
Ocl  ober  1994  as  "Italian-American  Heritage 
an(  Culture  Month";  and 

Ii  .J.  Res.  390.  Joint  resolution  designating 
Se|  tember  17.  1994,  as  "Constitution  Day." 

T  "he  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution;  in  which  it  re- 
qui  (sts  the  concurrence  of  the  Senate: 

H .  Con.  Res.  248.  Concurrent  resolution 
providing  for  the  printing  of  eulogies,  enco- 
mii  ims.  and  funeral  services  for  the  late 
Pr<sident  of  the  United  States,  Richard  M. 
Nijon. 

T  'he  message  also  announced  that  the 
Ho  ase  has  agreed  to  the  following  con- 
cui  rent  resolutions;  each  with  amend- 
me  nts: 

9,  Con.  Res.  38.  Concurrent  resolution  to 
aut  horize  the  reprinting  of  the  book  entitled 
"Tl  le  United  States  Capitol:  A  Brief  Archi- 
teciural  History"; 

S,  Con.  Res.  39.  Concurrent  resolution  to 
aul  horize  the  printing  of  a  new  annotated 
edi  ,ion  of  Glenn  Brown's  "History  of  the 
Un;  ted  States  Capitol",  originally  published 
in  two  volumes  in  1900  and  1903.  prepared 
un(  er  the  auspices  of  the  Architect  of  the 
Cajitol;  and 

a,  Con.  Res.  41.  Concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
"Tl  le  Cornerstones  of  the  United  States  Cap- 
ito; ." 

1  'he  message  further  announced  that 
th<  House  agrees  to  the  report  of  the 
coi  rimittee  of  conference  on  the  dis- 
agi  eelng  votes  of  the  two  Houses  on 
th(  amendment  of  the  Senate  to  the 
bil  (H.R.  2739)  to  amend  the  Airport 
am  I  Airway  Improvement  Act  of  1982  to 
au  horize  appropriations  for  fiscal 
yei  .rs  1994,  1995.  and  1996,  and  for  other 
pu  poses. 


MEASURES  REFERRED 
■fhe   following   joint   resolution   was 
read   the   first   and   second   times   by 
uniinlmous  consent;  and  referred  as  in- 
dicated: 

H.J.  Res.  390.  Joint  resolution  designating 
Sei  tember  17,  1994,  as  "Constitution  Day"; 
to  I  he  Committee  on  the  Judiciary. 

T  'he  following  concurrent  resolution 
wa  5  read;  and  referred  as  indicated: 


H.  Con.  Res.  248.  Concurrent  resolution 
providing  for  the  printing  of  eulogies,  enco- 
miums, and  funeral  services  for  the  late 
President  of  the  United  States.  Richard  M. 
Nixon;  to  the  Committee  on  Rules  and  Ad- 
ministration. 
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ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  August  5,  1994,  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1458.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  trom  the  Committee  on 
Indian  Affairs,  with  an  amendment: 

S.  2067.  A  bill  to  elevate  the  position  of  Di- 
rector of  Indian  Health  Service  to  Assistant 
Secretary  of  Health  and  Human  Services,  to 
provide  for  the  organizational  independence 
of  the  Indian  Health  Service  within  the  De- 
partment of  Health  and  Human  Services,  and 
for  other  purposes  (Rept.  No.  103-327). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  SIMON  (for  himself,  Mr.  Pell. 
Mr.  Reid,  Mr.  Boren,  Ms.  Moseley- 
Braun.  and  Mr.  Jeffords): 
S.  2370.  A  bill  to  provide  procedures  for  the 
contribution    of    volunteer    United    States 
military  personnel  to  international  peace  op- 
erations; to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  HATFIELD. 
S.  2371.  A  bill  to  encourage  owners  and  op- 
erators of  facilities  to  conduct  voluntary  in- 
ternal audits  of  the  compliance  of  the  facili- 
ties with  applicable  Federal  environmental 
laws,  and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMON  (for  himself,  Mr. 
Pell,  Mr.  Reid,  Mr.  Boren,  Ms. 
Moseley-Braun,  and  Mr.  Jef- 
fords): 
S.  2370.  A  bill  to  provide  procedures 
for  the  contribution  of  volunteer  Unit- 
ed States  military  personnel  to  inter- 
national peace  operations;  to  the  Com- 
mittee on  Armed  Services. 

VOLUNTEER  U.S.  MILITARY  PERSONNEL  TO 
international  peace  OPERATIONS 

Mr.  SIMON.  Mr.  President,  I  am  in- 
troducing a  bill  titled,  "To  Provide 
Procedures  for  the  Contribution  of  Vol- 
unteer United  States  Military  Person- 
nel to  International  Peace  Oper- 
ations." It  is  cosponsored  by  Senator 
Pell,  Senator  Reid,  Senator  Boren, 
Senator  Moseley-Braun,  Senator  Jef- 
fords. 


Let  me  outline  what  has  just  hap- 
pened. There  are  unfortunately  other 
examples  of  what  has  happened. 

In  April,  the  situation  in  Rwanda  ex- 
ploded. It  did  not  explode  on  our  tele- 
vision screens  yet.  but  it  exploded.  And 
we  knew  things  were  happening  that 
were  not  good. 

In  early  May,  Senator  Jim  Jeffords, 
our  colleague  from  Vermont,  and  I 
called  General  DeLauer,  the  Canadian 
general  in  charge  of  the  small  contin- 
gent of  U.N.  troops  there.  He  said,  "If  I 
can  get  5,000  to  8,000  troops  here  quick- 
ly we  can  stop  this  whole  thing." 

We  immediately  wrote  a  letter.  Sen- 
ator Jeffords  and  I,  to  President  Clin- 
ton with  a  copy  to  the  Secretary  of 
State,  Warren  Christopher,  and  a  copy 
to  Assistant  Secretary  George  Moose, 
urging  that  action  be  taken  quickly. 
On  May  17,  the  U.N.  Security  Council 
authorized  up  to  5,500  troops  to  go  to 
Rwanda. 

On  June  22,  Secretary  General 
Boutros  Boutros-Ghali  said  it  would 
take  3  months  to  get  5,500  troops  there. 
And  shortly  after  that,  and  I  do  not  re- 
member all  the  details  on  dates,  but  we 
held  a  hearing  and  I  was  in  phone  con- 
versation with  people  both  from  the 
State  Department  and  the  Defense  De- 
partment. At  one  point,  there  was  an 
Indication  that  the  United  States  was 
willing  to  take  a  battalion  from  Mali 
to  Rwanda,  and  at  one  point,  while  we, 
the  nations  of  the  world,  were  kind  of 
spinning  our  wheels  doing  nothing,  and 
things  were  getting  worse  and  worse  in 
Rwanda,  the  French,  to  their  credit, 
made  a  decision  to  send  2.000  troops  to 
Rwanda  and  within  72  hours  those 
troops  were  there. 

But,  in  the  meantime,  things  were 
getting  worse  and  worse  and  now  we 
read  in  the  papers  there  may  have  been 
as  many  as  1  million  people  killed.  I  do 
not  think  anyone  will  ever  know  the 
precise  total.  But  whether  it  was  a 
quarter  of  a  million  or  a  half  million  or 
a  million,  most  of  it  could  have  been 
prevented  had  we  moved  quickly. 

The  New  York  Times  today,  in  an 
editorial  on  the  Rwanda  situation,  has 
these  final  words: 

The  world  had  neither  the  means  nor  the 
will  to  respond  in  April,  the  critical  early 
stage  of  Rwanda's  descent  into  genocide.  It 
has  been  a  terrible  learning  process,  and  yet 
crueler  lessons  may  lie  ahead. 

What  do  we  do  about  it?  Senator 
Pell,  Senator  Reid,  Senator  Boren, 
Senator  Moseley-Braun,  and  I  are  sug- 
gesting this  possibility.  Obviously,  this 
is  not  set  in  stone.  It  will  have  to  be  re- 
fined. We  are  suggesting  there  would  be 
3,000  volunteers  among  those  who  serve 
in  our  Armed  Forces  who  would  be  paid 
some  kind  of  incremental  amount— 10 
percent,  15  percent^for  volunteering, 
who  would  be  available  on  24-hour  no- 
tice whenever  the  Security  Council 
acted  on  something  and  the  President 
of  the  United  States  approved. 

The  assumption  here  Is  If  the  United 
States  has  3,000  troops  available— vol- 


unteers again,  I  stress,  volunteers  from 
within  our  Armed  Forces— the  Ger- 
mans would  do  the  same,  the  French, 
the  Brits,  the  Japanese,  and  other 
countries  might  have  smaller  amounts. 
But  we  could  respond  immediately  to  a 
situation  like  in  Rwanda. 

The  reality  is  what  the  New  York 
Times  says  in  this  editorial.  I  ask 
unanimous  consent  to  have  this  edi- 
torial printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Aug.  8.  1994] 
Rwanda's  Very  Long  Hal-l 

It  has  begun  to  dawn  on  policy  makers,  if 
not  yet  the  public,  that  the  crisis  in  Rwanda 
may  take  years  to  resolve.  Relief  workers  in 
Zaire,  where  a  million  Rwandans  have  fled, 
see  little  hope  for  a  prompt  return  home  by 
Hutus  fearing  reprisal  massacres  by  Tutsis. 
who  now  dominate  the  new  Government  in 
Kigali.  Indeed,  instead  of  getting  better, 
matters  could  become  worse,  spreading  con- 
flict, hunger  and  uprooted  peoples  through 
an  entire  region. 

It  would  be  wise  for  the  Clinton  Adminis- 
tration to  prepare  Americans  for  what  may 
be  a  very  long  haul  in  Central  Africa.  A 
small  contingent  of  U.S.  troops  is  already  as- 
sisting the  United  Nations  operation  in 
Rwanda,  and  Washington  has  promised  to 
come  up  with  $270  million  in  new  aid.  If  the 
case  is  fairly  made,  if  burdens  are  fairly 
shared  with  others,  and  if  civil  peace  can  bie 
maintained,  this  is  an  effort  that  Americans 
can  be  persuaded  to  support. 

The  immediate,  compelling  consideration 
is  humanitarian.  It  affronts  decency  to  do 
nothing  as  children  starve  in  squalid  refugee 
camps.  But  other  interests  are  affected  when 
four  million  people  flee  their  homes,  half  of 
them  across  frontiers,  in  a  country  of  just 
under  eight  million  people  where,  today,  no 
food  grows  in  vacated  farms.  Desperation 
will  breed  new  wars,  sending  shock  waves 
through  tense  neighboring  states,  notably 
Burundi  and  Zaire.  The  fearful  prospect  of 
more  upheavals  calls  out  for  energetic  pre- 
ventive diplomacy. 

The  place  to  start  is  Kigali,  where  a  new 
Government  lacking  even  telephones,  desks 
and  offices  rules  a  country  lacking  people. 
Creditably,  the  victorious  Rwanda  Patriotic 
Front  has  established  a  multi-party  Cabinet 
that  is  led  by  a  President  and  Prime  Min- 
ister who  are  both  Hutu.  But  real  power  is 
held  by  minority  Tutsis.  noUbly  Vice  Presi- 
dent and  Defense  Minister  Paul  Kagame,  who 
was  the  chief  strategist  of  the  rebel  victory. 

The  new  regime  is  speaking  the  right 
words  about  reconciliation.  Yet  these  have 
to  be  set  against  the  scattered  killings  of  re- 
turning Hutus,  as  reported  in  The  Times  by 
Raymond  Bonner,  and  CJovernment  plans  to 
try  thousands  of  civilians  as  war  criminals. 
There  could  also  be  another  nightmare  if 
500.000  Rwandans.  most  of  them  Hutu,  flee  a 
security  zone  created  by  French  peace- 
keepers, who  are  due  to  depart  by  Aug.  22. 

Keeping  to  that  timetable  is  a  problem, 
since  the  French  are  supposed  to  be  replaced 
by  a  5.500-strong  U.N.  peacekeeping  force. 
But  less  than  a  thousand  Canadian  and  Afri- 
can troops  are  now  in  Rwanda,  with  the  rest 
still  to  be  trained  to  protect  convoys  and  re- 
assure returning  villagers.  A  small  contin- 
gent of  U.S.  troops  is  under  direct  U.S.  com- 
mand in  Kigali. 

By  any  measure,  the  prospects  are  grim:  an 
untested    new    Government,    a    collapse    of 


basic  services,  reprisal  killings,  an  impro- 
vised international  force  and' a  depopulated 
country,  with  the  planting  season  supposed 
to  begin  next  month. 

Meantime,  mingling  with  two  million  refu- 
gees in  Zaire  and  Tanzania  are  remnants  of 
the  defeated  Rwandan  Army,  Including  units 
responsible  for  the  worst  massacres.  Com- 
manders talk  of  regrouping  and  of  border 
war  from  sanctuaries  in  Zaire;  they  also 
threaten  to  shoot  foreign  relief  workers  who 
dare  urge  Rwandans  to  return  home.  And  the 
same  despicable  radio  station  that  clamored 
for  Tutsi  blood  before  the  rebel  victory  con- 
tinues its  broadcasts  from  a  mobile  base. 

What  could  make  an  enormous  difference 
is  a  real  international  presence  In  Rwanda, 
to  reassure  and  to  witness.  Now  there  are  re- 
ports of  killings  in  adjacent  Burundi,  with  a 
similar  ethnic  mix  and  with  the  same  his- 
tory of  strife.  The  world  had  neither  the 
means  nor  the  will  be  respond  in  April,  the 
critical  early  stage  of  Rwanda's  descent  Into 
genocide.  It  has  been  a  terrible  learning 
process,  and  yet  crueler  lessons  may  lie 
ahead. 

Mr.  SIMON.  "The  world  had  neither 
the  means  nor  the  will  to  respond." 
That  is  true.  We  just  do  not  have  the 
mechanism.  And  the  great  threat  today 
Is  not  nuclear  annihilation.  The  great 
threat  Is  chaos.  It  is  instability.  If  we 
had  moved  quickly  in  Rwanda,  hun- 
dreds of  thousands  of  lives  would  have 
been  saved.  And  there  is  a  spillover  ef- 
fect. What  is  going  to  happen  in  Bu- 
rundi? What  is  going  to  happen  in  Tan- 
zania? I  do  not  know.  I  hope  nothing 
happens  in  any  of  these  areas. 

I  have  been  on  the  phone  two  or  three 
times  to  our  former  Senate  colleague. 
Senator  Bob  Krueger,  who  is  now  Am- 
bassador to  Burundi,  right  next  door. 
So  far,  every  indication  is  of  stability 
there.  But  people  around  the  world 
should  know  that  the  United  Nations 
can  move  and  move  quickly.  The  only 
alternative  to  that  is  for  the  United 
States,  as  the  only  superpower,  to  be 
what  everybody  says  we  should  not  be, 
the  policeman  of  the  world.  I  think  this 
makes  sense. 

Again,  this  would  be  up  to  3,000  peo- 
ple who  are  within  our  Armed  Forces, 
who  would  volunteer  and  presumably 
get  an  additional  10  or  15  percent,  but 
take  additional  risks — there  is  no  ques- 
tion about  it.  And  they  might  be  sent 
into  Bosnia.  They  might  be  sent  into 
Rwanda.  Who  knows  where  the  next 
trouble  spot  might  be  around  the 
world? 

So  I  am  pleased  to  be  joined  by  Sen- 
ator Pell.  Senator  Reid,  Senator 
Boren,  and  Senator  Moseley-Braun  in 
introducing  this  legislation  here  today. 

By  Mr.  HATFIELD: 
S.  2371.  A  bill  to  encourage  owners 
and  operators  of  facilities  to  conduct 
voluntary  internal  audits  of  the  com- 
pliance of  the  facilities  with  applicable 
Federal  environmental  laws,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

ENVIRONMENTAL  AUDrT  PROTECTION  ACT 

Mr.  HATFIELD.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  create 
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new  incentives  for  business  and  indus- 
try to  police  their  own  environmental 
actions.  My  bill,  the  Environmental 
Audit  Protection  Act,  would  create  a 
very  limited  legal  privilege  for  busi- 
nesses that  conduct  environmental  au- 
dits and  take  corrective  action  to  avoid 
violation  of  environmental  laws. 

In  1993,  Oregon  became  the  first 
State  to  codify  a  privilege  for  environ- 
mental audits.  Under  the  Oregon  law. 
an  internal  environmental  audit,  un- 
dertaken voluntarily,  cannot  be  used 
against  the  company  in  a  trial  or  ad- 
ministrative action,  unless  efforts  to 
comply  were  not  promptly  initiated 
and  pursued  with  reasonable  diligence 
or  the  privilege  is  invoked  for  fraudu- 
lent purposes.  The  Oregon  law  garnered 
support  not  only  from  the  business 
community  but  also  from  the  depart- 
ment of  environmental  quality  and  the 
State  attorney  general.  These  support- 
ers have  told  me  of  the  positive  effects 
this  law  has  had  in  my  State. 

Several  other  States  have  created  a 
privilege,  including  Colorado,  Indiana, 
and  Kentucky,  and  another  dozen 
States  £u-e  considering  bills  to  create 
the  privilege.  Some  of  these  laws,  such 
as  Colorado's,  create  a  broader  right 
based  on  disclosure  of  the  results  of  an 
audit. 

My  bill  is  based  on  the  Oregon  law. 
and  it  strikes  a  good  balance  between 
protecting  a  business's  right  to  self-po- 
lice and  ensuring  environmental  com- 
pliance. There  are  clear  limits  on  the 
privilege.  The  privilege  would  cease  to 
exist  if  used  for  fraudulent  activities  or 
if  waived  by  a  company. 

Most  importantly,  the  privilege  is 
moot  if  the  company  does  not  promptly 
act  to  achieve  compliance  if  a  violation 
is  discovered  in  an  audit.  This  fact  cre- 
ates a  strong  incentive  for  companies 
to  immediately  correct  any  potential 
or  real  problem. 

Moreover,  my  bill  would  not  bar  any 
enforcement  action  for  any  environ- 
mental violation.  The  privilege  only 
extends  to  information  in  the  audit  re- 
port, not  to  the  violation  itself.  No  en- 
vironmental law  is  decriminalized,  and 
the  enforcement  agencies  are  not 
barred  from  pursing  action. 

Finally,  even  if  the  company  pro- 
ceeds to  immediately  correct  a  viola- 
tion, the  privilege  is  not  absolute.  A 
prosecutor  is  allowed  access  to  an  envi- 
ronmental audit  if  it  contains  evidence 
relevant  to  an  environmental  crime 
that  is  not  otherwise  available  without 
substantial  cost  or  delay. 

The  new  law  has  had  a  positive  im- 
pact on  the  environmental  practices  of 
companies  in  Oregon.  The  Oregon  law 
has  increased  a  company's  flexibility 
in  learning  about  and  correcting  com- 
pliance problems  in  several  ways. 
First,  it  has  expanded  employee  in- 
volvement; this  has  made  audits  more 
complete  and  accurate  and  has  helped 
employees  connect  their  daily  jobs 
with  environmental  compliance. 
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I  second,  it  has  created  new  incentives 
fo;  companies  to  spend  money  on  com- 
pl:  ance.  The  potential  loss  of  the  privi- 
lei  e  is  a  strong  motivator  for  compa- 
nii  (S  to  quickly  allocate  whatever  re- 
so  irces  are  needed  to  correct  a  poten- 
tii  1  violation. 

'i'hird,  it  has  encouraged  companies 
to  create  more  systematic  approaches 
to  environmental  activities.  Comi)anies 
cai  now  keep  records,  and  have  had 
much  greater  success  in  dealing  with 
chronic  problems. 

'.  jast,  but  by  no  means  least,  lawyers 
art  no  longer  needed  in  Oregon  to 
sh  eld  audit  documents  under  the  at- 
to: -ney-client  privilege.  Removing  law- 
yers from  this  process  has  substan- 
tia lly  reduced  the  cost  of  auditing  and 
has  created  a  better  flow  of  informa- 
ti(  n  with  companies. 

;  dr.  President,  self-enforcement  by 
reiiponsible  companies  is  a  vital  issue. 
It  is  an  impossible  task  for  the  Envi- 
roimental  Protection  Agency  to  find 
ani  prosecute  every  environmental 
vidlation.  I  believe  that  most  compa- 
nids  want  to  police  themselves;  it  is 
bo;h  morally  right  and  less  costly  to 
fird  and  correct  a  violation  than  to 
face  regulatory,  civil  and  criminal  ac- 
ti<  n.  Incentives  for  self-enforcement 
wi.l  help  free  up  the  very  limited  re- 
so  irces  in  the  Federal  and  State  envi- 
ro;  imental  and  enforcement  agencies  to 
enforce  the  most  severe,  egregious,  and 
dangerous  violations  of  our  environ- 
m(  ntal  laws. 

:  am  introducing  this  bill  to  begin  a 
dii  .log  in  the  Senate  on  this  issue.  Last 
w«  ek,  the  Senate  urged  the  EPA  to  se- 
ri(  usly  consider  the  benefits  of  self- 
eviluation  that  come  from  privilege  by 
passing  a  sense-of-the-Senate  resolu- 
ti(  n  as  part  of  the  VA-HUD  appropria- 
ti<ns  bill.  I  believe  that  this  debate 
should  take  place  in  Congress  as  well 
as  at  the  EPA,  and  I  hope  my  bill  is  a 
rei  iponsible  beginning  for  our  conversa- 
ti(  n  on  this  issue. 

'.  dr.  President,  I  have  received  a  num- 
be-  of  letters  of  support  for  this  bill, 
anl  I  ask  that  they  be  included  in  the 
RicoRD  immediately  following  my  re- 
murks.  Furthermore,  I  ask  that  the 
te:;t    of    my    bill    be    printed    in    the 

RflCORD. 

'  'here  being  no  objection,  the  mate- 
ria 1  was  ordered  to  be  printed  in  the 
Rl  CORD,  as  follows: 

S.  2371 

J  le  it  enacted  by  the  Senate  and  House  of  Rep- 
res  mtatives  of  the  United  States  of  America  in 
Co  igress  assembled. 
SB  mON  1.  SHORT  TrTLE. 

1  his  Act  may  be  cited  as  the  "Environ- 
m«  ntal  Audit  Protection  Act". 
SB ;.  2.  PURPOSE. 

Vhe  purpose  of  this  Act  is  to  encourage 
owners  and  operators  of  facilities,  and  other 
pel  sons  conducting?  activities,  regulated 
un  ler  applicable  environmental  laws  to  con- 
duct voluntary  internal  environmental  au- 
dits of  their  compliance  programs  and  man- 
agi  ment  systems  and  to  assess  and  improve 
coi  ipliance    with    applicable    environmental 


laws  by  protecting  the  confidentiality  of 
communications  relating  to  voluntary  inter- 
nal environmental  audits. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Applicable  environmental  law.— The 
term  "applicable  environmental  law" 
means — 

(A)  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.): 

(B)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  etseq.); 

(C)  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.); 

(D)  the  Oil  Pollution  Act  of  1990  (33  U.S.C. 
2701  et  seq.); 

(E)  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act")  (42  U.S.C.  300f  et  seq.); 

(F)  the  Noise  Control  Act  of  1972  (42  U.S.C. 
4901  etseq.): 

(G)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.); 

(H)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

(1)  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.); 

(J)  the  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act  of  1986  (42  U.S.C. 
11001  et  seq.);  and 

(K)  the  Pollution  Prevention  Act  of  1990  (42 
U.S.C.  13101  etseq.). 

(2)  Environmental  audit.— The  term  "en- 
vironmental audit"  means  a  voluntary,  in- 
ternal, and  comprehensive  evaluation  of  a  fa- 
cility or  an  activity  at  a  facility  regulated 
under  an  applicable  environmental  law,  or  of 
a  management  system  related  to  the  facility 
or  activity,  that— 

(A)  is  designed  to  identify  and  prevent  non- 
compliance and  to  improve  compliance  with 
an  applicable  environmental  law;  and 

(B)  is  conducted  by  the  owner  or  operator 
of  the  facility,  by  an  employee  of  the  owner 
or  operator,  by  another  person  conducting  an 
activity  regulated  under  an  applicable  envi- 
ronmental law,  or  by  an  independent  con- 
tractor. 

(3)  Environmental  audit  report.— 

(A)  In  general.— The  term  "environmental 
audit  report" — 

(i)  means  a  report  comprised  of  1  or  more 
components,  each  labeled  "Environmental 
Audit  Report:  Privileged  Document",  that  is 
prepared  as  a  result  of  an  environmental 
audit;  and 

(ii)  includes  any  supporting  information 
(such  as  a  field  note  or  record  of  observa- 
tions, finding,  opinion,  suggestion,  conclu- 
sion, draft,  memorandum,  drawing,  photo- 
graph, computer-generated  or  electronically 
recorded  information,  map,  chart,  graph,  or 
survey)  that  is  collected  or  developed  for  the 
primary  purpose  and  in  the  course  of  the  en- 
vironmental audit. 

(B)  Component.— As  used  in  subparagraph 
(A),  the  term  "component"  means  any  of  the 
following  3  items: 

(i)  An  audit  report  prepared  by  the  auditor, 
which  may  include  information  on  the  scope 
of  the  audit,  information  gained  from  the 
audit,  and  conclusions  and  recommendations 
relating  to  the  audit,  together  with  exhibits 
and  appendices. 

(ii)  A  memorandum  or  other  document 
that  analyzes  a  portion  or  all  of  the  audit  re- 
port and  that  may  include  information  con- 
cerning the  implementation  of  the  report. 

(iii)  An  implementation  plan  that  address- 
es the  correction  of  past  noncompliance,  the 
improvement  of  current  compliance,  and  the 
prevention  of  future  noncompliance. 


SEC.  4.   PROTECTION  OF  ENVIRONMENTAL  AU- 
DITS. 

(a)  General  Rule.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2)  and  subsections  (b)  and  (c),  an 
environmental  audit  report  shall  not  be  sub- 
ject to  discovery  and  shall  not  be  admitted 
into  evidence  in  any  civil  or  criminal  action 
or  administrative  proceeding  before  a  Fed- 
eral court  or  agency. 

(2)  Exclusion  of  certain  t^-pes  of  infor- 
mation.—Paragraph  (1)  shall  not  apply  to— 

(A)  any  document,  communication,  data, 
report,  or  other  information  required  to  be 
collected,  developed,  maintained,  reported, 
or  otherwise  made  available  to  a  regulatory 
agency  pursuant  to  an  applicable  environ- 
mental law,  or  other  Federal,  State,  or  local 
law,  ordinance,  regulation,  permit,  or  order; 

(B)  information  obtained  by  observation, 
sampling,  or  monitoring  by  any  regulatory 
agency;  or 

(C)  information  obtained  from  a  source 
independent  of  the  environmental  audit. 

(b)  Waiver.— Subsection  (a)  shall  not  apply 
with  respect  to  an  environmental  audit  re- 
port to  the  extent  that  subsection  (a)  is 
waived  expressly  or  by  implication  by  the 
owner  or  operator  of  a  facility,  or  other  per- 
son conducting  an  activity,  that  is  regulated 
under  an  applicable  environmental  law.  who 
prepared  or  caused  to  be  prepared  the  envi- 
ronmental audit  report. 

(c)  iNAPPLiCABiLrrv  of  General  Rule.— 

(1)  Civil  and  administrative  proceed- 
ings.— 

(A)  In  general.— In  a  civil  action  or  an  ad- 
ministrative proceeding,  subsection  (a)  shall 
not  apply  to  an  environmental  audit  report, 
or  a  portion  of  the  report,  if— 

(i)  subsection  (a)  is  invoked  for  a  fraudu-- 
lent  purpose:  or 

(ii)(I)  the  report  or  portion  provides  evi- 
dence of  noncompliance  with  an  applicable 
environmental  law;  and 

(II)  appropriate  efforts  to  achieve  compli- 
ance with  the  law  were  not  promptly  initi- 
ated and  pursued  with  reasonable  diligence. 

(B)  Determination  of  iNAPPLicABiLrry.- In 
determining  whether  subsection  (a)  applies 
to  a  report  or  portion  of  a  report,  a  court  or 
administrative  law  judge  shall  conduct  an  in 
camera  review  of  the  report  or  portion  of  the 
report. 

(2)  Criminal  proceedings.— 

(A)  In  general.— In  a  criminal  proceeding, 
subsection  (a)  shall  not  apply  to  an  environ- 
mental audit  report,  or  a  portion  of  the  re- 
port, if— 

(i)  subsection  (a)  is  invoked  for  a  fraudu- 
lent purpose; 

(ii)(I)  the  report  or  portion  provides  evi- 
dence of  noncompliance  with  an  applicable 
environmental  law;  and 

(II)  appropriate  efforts  to  achieve  compli- 
ance with  the  law  were  not  promptly  initi- 
ated and  pursued  with  reasonable  diligence; 
or 

(lii)(I)  the  report  or  portion  contains  evi- 
dence relevant  to  the  commission  of  an  of- 
fense under  an  applicable  environmental  law; 

(II)  the  Attorney  General  has  a  compelling 
need  for  the  information; 

(HI)  the  information  is  not  otherwise 
available;  and 

(IV)  the  Attorney  General  is  unable  to  ob- 
tain the  substantial  equivalent  of  the  infor- 
mation by  any  means  without  incurring  un- 
reasonable cost  and  delay. 

(B)  Determination  of  iNAPPLicABiLrrY  of 
general  rule.— In  determining  whether  sub- 
section (a)  applies  to  a  report  or  portion  of  a 
report,  a  court  or  administrative  law  judge 
shall  conduct  an  in  camera  review  of  the  re- 


port or  portion  of  the  report  in  accordance 
with  subparagraph  (C). 

(C)  In  camera  review  proceedings.— 

(i)  In  general.— If  the  Attorney  General 
has  probable  cause  to  believe  that  an  offense 
has  been  committed  under  an  applicable  en- 
vironmentAl  law  based  on  information  ob- 
tained from  a  source  independent  of  an  envi- 
ronmental audit  report,  the  Attorney  Gen- 
eral may  obtain  an  environmental  audit  re- 
pwrt,  or  a  portion  of  the  report,  for  which 
subsection  (a)  is  invoked  pursuant  to  a 
search  warrant,  criminal  subpoena,  or  dis- 
covery in  a  criminal  proceeding.  The  Attor- 
ney General  shall  immediately  place  the  re- 
port under  seal  and  shall  not  review  or  dis- 
close the  contents  of  the  report. 

(il)  Filing  of  PErmoN.- Not  later  than  30 
days  after  the  Attorney  General  obtains  an 
environmental  audit  report,  or  a  portion  of 
the  report,  under  clause  (i),  the  owner  or  op- 
erator, or  other  person  conducting  an  activ- 
ity regulated  under  an  applicable  environ- 
mental law,  who  prepared  or  caused  to  be 
prepared  the  report,  may  file  with  the  court 
a  petition  requesting  an  in  camera  hearing 
on  whether  subsection  (a)  applies  to  the  en- 
vironmental audit  report  or  portion.  Failure 
by  the  owner  or  operator  or  other  person  to 
file  the  petition  shall  constitute  a  waiver  of 
subsection  (a). 

(iii)  Scheduling  order.— As  soon  as  prac- 
ticable after  the  filing  of  the  petition,  the 
court  shall  issue  an  order  scheduling  an  in 
camera  hearing  on  the  petition  not  later 
than  45  days  after  the  filing  of  the  petition. 

(iv)  Review  by  the  attorney  general.— 

(I)  In  general.— An  order  described  in 
clause  (iii)  shall  allow  the  Attorney  General 
to  remove  the  seal  from  the  report  to  review 
the  report  and  shall  place  appropriate  limi- 
tations on  the  distribution  and  review  of  the 
report  to  protect  against  unauthorized  dis- 
closure. The  Attorney  General  may  consult 
with  any  enforcement  agency  regarding  the 
contents  of  the  report  as  the  Attorney  Gen- 
eral determines  is  necessary  to  prepare  for 
the  in  camera  hearing. 

(II)  Use  of  information  from  review.— 
The  information  used  in  preparation  for  the 
in  camera  hearing  shall  not  be  used  in  any 
investigation  or  in  any  proceeding  against 
the  defendant,  and  shall  be  kept  confiden- 
ttal— 

(aa)  unless  and  until  the  information  is 
found  by  the  court  to  be  subject  to  disclosure 
under  sub{>aragraph  (A):  or 

(bb)  unless  the  person  using  the  informa- 
tion demonstrates  that  the  information  was 
obtained,  from  a  source  independent  of  the 
environmental  audit  report. 

(v)  Stipulations  by  the  parties.— With  re- 
spect to  proceedings  under  this  subpara- 
graph, the  parties  may  at  any  time  stipulate 
to  entry  of  an  order  directing  that  sub- 
section (a)  does  or  does  not  apply  to  specific 
information  contained  in  an  environmental 
audit  report. 

(3)  Relevance  requirement.— Upon  mak- 
ing a  determination  under  paragraph  (1)  or 
(2)  that  an  environmental  audit  report,  or  a 
portion  of  the  report,  should  be  subject  to 
disclosure,  the  court  may  require  the  disclo- 
sure of  only  such  portions  of  the  report  as 
are  relevant  to  an  issue  in  dispute  in  the  pro- 
ceeding. 

(d)  Burdens  of  Proof.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  a  party  invoking  the 
protection  of  subsection  (a)  shall  have  the 
burden  of  proving  the  applicability  o.'  sub- 
section (a),  including,  if  there  is  evidence  of 
noncompliance  with  an  applicable  environ- 
mental law,  the  burden  of  proving  that  ap- 


propriate efforts  to  achieve  compliance  were 
promptly  initiated  and  pursued  with  reason- 
able diligence. 

(2)  Fraud  in  a  civil  action.— If  a  party 
seeks  discovery  under  subsection  (c)(l)(A)(i), 
the  party  shall  have  the  burden  of  proving 
that  subsection  (a)  is  invoked  for  a  fraudu- 
lent purpose. 

(3)  Attorney  general.— If  the  Attorney 
General  seeks  discovery  under  subsection 
(cM2)(A)(iii),  the  Attorney  General  shall  have 
the  burden  of  proving  the  matters  described 
in  subsection  (c)(2)(A)(iii). 

SEC.  5.  EFFECT  ON  OTHER  RULES. 

Nothing  in  this  Act  shall  limit,  waive,  or 
abrogate  the  scope  or  nature  of  any  statu- 
tory or  common  law  rule  regarding  discovery 
or  admissibility  of  evidence,  including  the 
attorney-client  privilege  and  the  work  prod- 
uct doctrine. 
SEC. «.  APPUCABILmr. 

This  Act  shall  apply  to  each  Federal  civil 
or  criminal  action  or  administrative  pro- 
ceeding that  is  commenced  after  the  date  of 
enactment  of  this  Act. 

Oregon  Department  of 
Environmental  QuALrrv. 

August  8.  1994. 
Hon.  Mark  O.  Hatfield, 
U.S.    Senator.    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  Hatfield:  Thank  you  for 
the  opportunity  to  comment  on  voluntary 
self-audit  legislation  you  are  introducing 
today,  legislation  which  I  understand  to  be 
identical  to  Oregon  law  enacted  in  the  1993 
legislative  session.  I  think  Oregon's  ap- 
proach is  different  from  other  states'  legisla- 
tion because  it  provides  safeguards  against 
abuse. 

Let  me  begin  by  noting  that  the  EPA  nor 
the  states  have  the  resources  to  inspect  the 
regulated  community  on  a  regular  and  fre- 
quent basis  as  we  think  appropriate.  Con- 
sequently, we  need  to  encourage  those  pro- 
grams which  will  provide  incentives  to  the 
regulated  community  to  comply  even  with- 
out fear  of  inspection  and  enforcement.  I  be- 
lieve, if  properly  crafted,  limited  privileging 
environmental  self-audits  can  be  one  of  those 
incentives. 

Since  environmental  audits  are  not  re- 
quired, we  don't  want  to  create  disincentives 
to  performing  them.  (I  recognize  that  if  such 
audits  became  mandatory  we  would  have  a 
completely  different  situation.)  And  while 
none  of  us  want  to  let  an  unscrupulous  oper- 
ator use  an  audit  to  avoid  enforcement,  I 
think  we  know  that  a  really  unscrupulous 
operator  will  either  not  conduct  an  audit  in 
the  first  place  or  have  the  results  first  sent 
to  their  lawyer  and  then  forwarded  to  them 
under  attorney-client  privilege. 

Let  me  turn  to  the  Oregon  law  and  how  I 
think  it  overcomes  these  concerns.  First,  the 
privilege  is  extended  only  to  the  information 
contained  in  the  audit  (at  least  for  us  this 
will  most  likely  be  a  source  of  information 
that  they  knowingly  violated  the  law  and 
are  subject  to  criminal  enforcement)  and  not 
to  the  violation  itself.  Consequently,  if  we 
are  able  to  document  the  violation  independ- 
ent of  the  audit,  we  are  able  to  take  any  and 
all  appropriate  enforcement  actions. 

Second,  and  most  importantly,  the  audit 
remains  privileged  only  if  the  entity  is  im- 
plementing the  recommendations  and  cor- 
recting the  violations.  If  the  corrective  ac- 
tions are  not  being  implemented  the  privi- 
lege disappears,  and  we  are  able  to  use  the 
audit  to  help  prove  our  case.  The  method  our 
law  outlines  for  determining  if  the  correc- 
tive actions  are  being  taken  is  for  the  judge 
hearing  the  case  to  review  the  audit  in  cam- 
era and  make  the  determination. 
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The  beauty  of  this  latter  provision,  it 
aeems  to  me,  is  that  it  provides  for  a  real  In- 
centive for  anyone  conducting  an  environ- 
mental audit  to  be  sure  they  follow  any  and 
all  recommendations  to  correct  problems— 
whether  or  not  we  are  goin^  to  be  there  to  do 
an  inspection.  My  guess  is  that  there  will  be 
many  more  audits  conducted  than  we  will 
discover  throug'h  our  normal  inspection  and 
enforcement  process.  Consequently,  we  need 
to  build  in  incentives  to  gel  these  audits  to 
produce  environmental  improvements. 
Knowing  that  the  audit  could  prove  to  be  the 
"smoking  gun"  in  a  future  enforcement  ac- 
tion if  the  recommendations  are  not  followed 
provides  just  the  incentive  we  need. 

1  might  add,  the  Oregon  law  was  developed 
out  of  a  lot  of  hard  negotiations  involving 
us,  the  Attorney  General,  district  attorneys, 
municipalities  and  members  of  the  environ- 
mental community  along  with  the  two  main 
business  organizations  in  the  state. 

Thank   you   for   the   opportunity   to   offer 
support  for  your  effort  to  make  Oregon  law 
the  law  for  the  whole  nation. 
Sincerely, 

Fred  Hansen. 

Director. 

August  2.  1994. 
Re  Legislation  for  a  federal  environmental 

audit  privilege. 
Hon.  Mark.  O.  Hatfield. 
U.S.    Senator.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  I  understand 
that  you  are  favorably  inclined  to  introduce 
legislation  in  Congress  for  a  federal  environ- 
mental audit  privilege.  Your  bill  would  be 
modeled  along  the  lines  of  the  law  Associ- 
ated Oregon  Industries  pushed  through  the 
Oregon  Legislature  last  year.  On  behalf  of 
Associated  Oregon  Industries'  2,100  primary 
members  and  13,000  associate  members.  I  am 
pleased  at  this  prospect  and  encourage  you 
to  actively  pursue  a  federal  law  protecting 
environmental  audit  reports. 

As  a  whole,  Oregon  industry  works  hard  to 
comply  with  today's  complex  and  volumi- 
nous environmental  laws.  Perfect  compli- 
ance at  all  times,  however,  is  a  virtually  un- 
attainable objective  for  large  facilities.  Com- 
pliance is  made  all  the  more  difficult  when 
reports,  generated  during  a  company's  vol- 
untary environmental  audit,  are  not  con- 
fidential. Prior  to  Oregon's  law,  the  first  of 
its  kind  in  the  nation,  environmental  agen- 
cies could  obtain  a  company's  audit  reports 
and  use  them  in  an  enforcement  action.  By 
making  environmental  audit  reports  privi- 
leged, Oregon's  law  protects  companies  from 
"hanging  themselves"  as  long  as  actions  are 
taken  to  correct  any  violations  found. 

Though  Oregon's  regulated  companies  are 
reacting  positively  to  the  new  state  protec- 
tions, Oregon's  new  law  does  not  complete 
the  protection  circle.  The  Environmental 
Protection  Agency  (EPA)  is  not  bound  by  Or- 
egon's environmental  audit  privilege  and  oc- 
casionally Inspects  Oregon  companies.  This 
is  why  a  federal  environmental  audit  privi- 
lege is  needed. 

On  July  27,  1994, 1  testified  before  the  Envi- 
ronmental Protection  Agency  on  the  envi- 
ronmental audit  privilege  concept.  The  EPA 
is  currently  reviewing  its  policies  on  envi- 
ronmental audits.  Enclosed  is  a  copy  of  my 
testimony  referencing  the  Oregon  experience 
for  your  use. 

Thank  you  for  your  efforts.  I  am  pleased  to 
be  working  with  you. 
Sincerely, 

James  W.  WHrm-. 
Legislative  Counsel. 


August  8,  1994 
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Portland  General  Electric  Co., 

Portland.  OR.  August  4. 1994. 
Su  iject:  Legislation  on  environmental  audit 
privilege. 

Ho  1.  Mark  O.  Hatfield, 
Hat    Senate    Office    Building.    U.S.    Senate. 
Washington.  DC. 

1  hank  you  for  your  leadership  in  sponsor- 
ing this  important  environmental  legisla- 
tioi.  A  national  policy  is  much  needed  to 
pre  vide  the  incentive  for  companies  to  vol- 
unlarily  achieve  higher  levels  of  environ- 
me  ital  compliance  through  self-auditing  and 
di9;losure  without  the  threat  that  internal 
cor  ipany  communications  will  be  used 
against  them.  This  bill  embodies  the  quali- 
tieii  of  a  rigorous  but  workable  regulatory 
framework  which  Portland  General  Electric 
Coi  ipany  (PGE)  supports. 

1  0  that  point.  PGE  has  an  Environmental 
Pol  icy  that  emphasizes  open  communication 
wit  tiin  all  our  operating  divisions  concerning 
en\  ironmental  problems.  We  have  been  con- 
ducting  formal  Environmental  Compliance 
Rei  lews  of  our  facilities  for  several  years 
wit  h  written  documentation  of  results  going 
to  managers  and  officers.  In  addition,  we  re- 
port monthly  on  any  compliance 
exceedances.  Since  the  development  of  Or- 
egc  n's  Environmental  Audit  Privilege,  we 
haA  e  increased  confidence  that  open  written 
cor  imunications  can,  in  fact,  be  used  to  re- 
sol'  re  environmental  problems. 

Federal  legislation  similar  to  Oregon's  will 
ha\  e  a  positive  Impact  on  industry  to  take 
pro  ictive  steps  to  improve  compliance  with 
regjlations  and  will  subsequently  improve 
en\  ironmental  quality.  Removing  the  threat 
of  laving  audit  information  used  by  regu- 
latJ  iry  agencies  will  encourage  written  docu- 
meitation.  This,  in  turn,  will  greatly  im- 
praife  internal  communication  and  resolu- 
tio  I  of  environmental  problems. 

Fred  D.  Miller. 
Vice  President  Public  Affairs. 

Oregon  Stee^l  Mills, 
Portland.  OR.  July  29.  1994. 
Hoi  I.  Mark  Hatfield, 
Hal  t  Senate  Office  Building,  Washington,  DC. 

Eear  Senator  Hatfield:  It  is  my  under- 
sta  iding  that  you  are  preparing  to  introduce 
a  b  11  for  a  federal  environmental  audit  privi- 
leg  1  in  the  near  future.  I  am  in  favor  of  this 
cot  cept  and  wholly  support  your  furtherance 
of  t  his  issue. 

1  he  enactment  of  such  a  law  would  com- 
ple  ;e  the  protection  that  the  state  of  Oregon 
has  provided  in  its  audit  privilege  statute. 

1  tiis  type  of  legislation  will  go  a  long  way 
tow  ards  encouraging  environmental  compli- 
anc  e  in  areas  not  even  looked  at  under  cur- 
ren ;  laws. 

Sincerely, 

Jerry  O.  Richartz, 
C  nporate  Manager.  Energy  &  Environment. 

Tektronix, 
July  29,  1994. 
Set  ator  Mark  O.  Hatfield, 
Ha)t  Senate  Office  Building,  Washington.  DC. 

Dear  Senator  Hatfield,  I  am  writing  to 
len  1  support  for  the  environmental  audit 
pri'  'ilege  bill  that  you  are  about  to  intro- 
duCB. 

As  Director  of  the  Corporate  Environ- 
mental. Safety  and  Health  groups  at 
Tel  tronix  for  the  past  twenty-five  years  it 
has  been  our  policy  to  do  continuous  audits 
boti  internally  and  with  our  vendors  (re- 
clam,  disposal,  and  transportation).  I  be- 
lies e  this  has  been  a  critical  part  of  our 
pro  ictive  program. 

I<  we  were  to  not  able  "find  and  fix-it"  and 
doc^iment    that    we    had    followed    through 


without  fear  of  enforcement  or  having  our 
records  used  against  us  I  am  sure  we  would 
change  the  way  we  do  things. 

As  you  know  Oregon  is  a  leader  in  the 
country  in  environmental  stewardship,  this 
is  not  an  accident,  industry,  environmental 
interest  groups,  academia.  and  regulatory 
agencies  have  worked  closely  together  to 
protect  the  environment  and  keep  Oregon  in 
a  leadership  position. 

I  doubt  you  will  find  this  cooperative 
working  relationship  anywhere  else,  enforce- 
ment as  a  primary  regulatory  tool  simply  is 
not  effective.  We  must  be  able  to  be  critical 
of  ourselves  and  work  on  constant  improve- 
ment. 

I  applaud  your  efforts  and  wish  you  suc- 
cess. 

Frank  L.  Deaver, 
Director,  Corporate  Environmental  Affairs. 

Pope  &  Talbot,  Lnc. 
Halsey,  OR.  August  8,  1994 
Senator  Mark  O.  Hatfield, 
Hart  Senate  Office  Building,  Washington.  DC. 

Dear  Senator  Hatfield:  We  understand 
you  are  considering  a  bill  to  adopt  the  Or- 
egon Environmental  Audit  Privilege  as  a  fed- 
eral law.  Our  company  is  in  preparation  for 
an  environmental  audit  this  month  at  this 
site  and  we  intend  to  take  any  necessary  cor- 
rective action  based  on  the  audit  findings. 
Frankly,  I  think  the  Oregon  law  encourages 
businesses  to  conduct  audits  so  that  poten- 
tial problems  can  be  identified  and  cor- 
rected. 

Pope  &  Talbot  encourages  and  supports  ex- 
tending the  Oregon  Audit  Privilege  nation- 
ally. It  makes  good  sense  from  both  a  busi- 
ness perspective  and  an  environmental  per- 
spective. 

Sincerely. 

William  O.  Dameworth, 
Environmental  Manager. 

Wacker  Siltronic  Corp.. 
Portland.  OR.  August  2.  1994. 
Re  Environmental  audit  privilege. 
Senator  Mark  O.  Hatfield, 
Hart  Senate  Office  Building. 
Washington,  DC. 

The  Honorable  Senator  Hatfield:  Or- 
egon has  a  rich  history  of  leadership  in  envi- 
ronmental affairs.  Where  the  trend  of  in- 
creasingly prescriptive  environmental  regu- 
lation followed  by  "get  tough"  enforcement 
programs  has  been  pursued  by  other  states 
and  the  administration.  Oregon  has  always 
been  more  protective.  The  latest  example 
has  come  to  be  known  as  Oregon's  "Environ- 
mental Audit  Privilege." 

Wacker  Siltronic  Corporation  offers  en- 
couragement and  support  as  you  prepare  to 
introduce  a  bill  which  will  extend  the  envi- 
ronmental audit  privilege  across  the  nation. 
■Vour  bill  will  share  with  the  nation.  Or- 
egon's example  of  how  to  improve  environ- 
mental awareness  and  encourage  responsible 
actions. 

Oregon  has  built  sound  environmental  pro- 
grams based  upon  the  cooperative  efforts  of 
government,  industry  and  public  interests 
generally  represented  by  environmental 
groups.  Collectively,  we  have  built  a  regu- 
latory program  that  seeks  not  only  to  meet 
federal  requirements,  but  to  encourage  in- 
dustry to  become  environmental  leaders  and 
share  this  valuable  information  freely. 

Promoting,  encouraging,  and  becoming  an 
environmental  leader  is  no  small  task.  It 
takes  diligence  and  years  of  effort  from  dedi- 
cated individuals  using  the  best  of  tools.  One 
of  the  best  tools  available  to  teach  people 
regulatory  requirements  and  how  to  care  for 
the  environment  is  the  environmental  audit. 


Environmental  audits  are  a  primary  tool 
for  improvement  of  management  methods, 
recordkeeping  systems,  training,  and  facility 
design.  Environmental  audits  assure  all 
mandated  programs  are  in  place,  pollution 
control  equipment  Is  functioning  at  peak  op- 
erating efficiency  and  swift  correction  of 
operational  and  administrative  deficiencies 
occurs.  Audits  provide  the  learning  opportu- 
nities that  train  people  to  see  the  difference 
between  "getting  by"  and  "well  managed  " 
operations. 

It  is  the  use  of  self  audit  documents  as 
proof  of  non-compliance  and  as  a  primary  en- 
forcement tool  by  environmental  agencies 
and  the  Department  of  Justice  which  is  most 
troubling  to  Oregonians. 

Realizing  that  environmental  audit  activi- 
ties should  be  encouraged  not  discouraged. 
Oregon  has  taken  a  stand.  The  Oregon  Legis- 
lature, led  by  the  Associated  Oregon  Indus- 
tries passed  the  Environmental  Crimes  Act. 
a  section  of  which  protects  audit  documents 
from  discovery  under  most  circumstances. 
This  has  become  known  as  the  "audit  privi- 
lege". Oregonians  felt  strongly  that  there 
should  not  be  a  downside  risk  associated 
with  doing  your  best  for  the  environment. 

This  level  of  environmental  protection  can 
only  occur  if  we  all  have  a  high  level  of  envi- 
ronmental awareness,  monitor  our  own  per- 
formance and  correct  what  ever  needs  atten- 
tion without  delay.  Taking  responsible  ac- 
tions through  the  environmental  audit  will 
assure  our  future  and  the  future  of  Oregon. 

Oregonians  are  not  asking  for  special  privi- 
lege nor  attempting  to  extend  special  privi- 
lege to  others.  Your  help  is  needed  to  encour- 
age industries  throughout  the  United  States 
to  conduct  environmental. audits.  Help  pro- 
vide the  opportunity  for  them  to  manage 
better,  improve  facilities  and  methods,  and 
provide  the  learning  experiences  necessary 
to  protect  the  environment  we  share. 
Respectively. 

Thomas  c.  McCue. 
Environmental.  Health  and  Safety  Manager 
and  Chair,  Environment  Committee,  Asso- 
ciated Oregon  Industries. 

Ontario  Produce, 

August  1,  1994. 
To  Senator  Mark  O.  Hatfield. 

I  would  like  to  give  my  support  for  your 
bill  providing  for  a  federal  environmental 
audit  privilege  similar  to  the  Oregon  law.  It 
would  allow  businesses  to  realistically  cor- 
rect problems  without  creating  more  prob- 
lems for  themselves. 
Very  truly  yours, 

Robert  Komoto. 

Louisiana-Pacific  Corporation. 

Portland.  OR,  August  2, 1994. 
Re  Environmental  Audit  Protection  Act. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hatfield:  I  am  writing  to 
express  support  for  the  Environmental  Audit 
Protection  Act  which  I  understand  you  will 
introduce  next  week.  Environmental  audit- 
ing has  been  an  effective  tool  in  enhancing 
compliance  with  environmental  laws  at  fa- 
cilities operated  by  Louisiana-Pacific  Cor- 
poration (L-P).  However,  the  sensitive  na- 
ture of  documents  associated  with  environ- 
mental audits  can  deter  auditing  since  the 
disclosure  of  such  documents  during  litiga- 
tion may  expose  parties  to  increased  liabil- 
ities. 

Currently,  the  only  effective  means  by 
which  an  organization  can  protect  the  con- 
fidentiality of  environmental  audits  is  to  use 
a  system  where  information  is  provided  to  an 


attorney  for  the  preparation  of  legal  advice. 
In  other  words,  the  process  must  be  struc- 
tured to  produce  communications  protected 
by  the  attorney-client  privilege.  Although  in 
many  respects  it  is  beneficial  to  have  such 
information  presented  to  counsel,  it  also  re- 
duces the  flexibility  available  to  organiza- 
tions that  wish  to  audit  their  operations  in  a 
confidential  manner.  Forcing  organizations 
to  resort  to  attorney  participation  in  the 
audit  process  necessarily  increases  the  cost 
of  such  auditing  and  may  reduce  the  fre- 
quency as  well.  The  extra  cost  also  tends  to 
discourage  businesses  from  auditing  their  oi>- 
erations. 

Of  particular  concern  to  organizations  that 
contemplate  environmental  auditing  is 
whether  they  will  be  exposed  to  enhanced  li- 
ability because  they  decide  to  affirmatively 
seek  out  problems  that  need  to  be  corrected. 
Several  parties  have  sought  discovery  of  en- 
vironmental audit  documents  from  L-P  dur- 
ing legal  proceedings.  Given  the  sensitivity 
of  environmental  issues,  there  is  a  sincere 
concern  that  such  documents  could  be  used 
abusively  by  private  litigants  unless  pro- 
tected. Government  agencies  have  also  re- 
quested audit  documents  during  proceedings. 
Despite  assurances  and  policies  on  the  part 
of  government  agencies  stating  that  they 
will  generally  not  seek  audit  documents,  L- 
P  is  aware  of  only  one  instance  in  which  an 
agency  withdrew  a  request  in  response  to 
concerns  that  such  requests  discourage  au- 
diting. 

The  protection  of  the  confidentiality  of  en- 
vironmental audits  should  promote  the  pub- 
lic interest  by  enhancing  compliance  with 
environmental  laws.  Although  organizations 
are  under  a  duty  to  comply  with  such  laws  in 
the  first  instance,  an  evaluation  by  an  out- 
side party  with  a  fresh  perspective  can  do 
much  to  discover  problems  that  otherwise 
would  go  uncorrected.  In  response,  to  criti- 
cisms that  an  environmental  audit  privilege 
would  enable  organizations  to  conceal  prob- 
lems, it  is  doubtful  that  any  organization 
willing  to  tolerate  noncompliance  would 
even  start  an  audit  program.  It  should  also 
be  emphasized  that  the  Environmental  Audit 
Protection  Act  acts  only  to  protect  a  limited 
sphere  of  documents  and  will  not  enable  a 
company  to  hide  otherwise  discoverable  evi- 
dence. The  Act  will  merely  allow  an  organi- 
zation to  protect  the  confidentiality  of  docu- 
ments that  were  created  for  the  sole  purpose 
of  correcting  problems. 

Thank  you  for  introducing  this  important 
bill.  If  anyone  at  L-P  can  provide  you  with 
information  or  otherwise  provide  assistance, 
please  advise  accordingly. 
Very  truly  yours, 

Bert  P.  Krages.  U. 

Stoel  Rives  Boley  Jones  &  Grey. 

Portland,  OR,  August  1,  1994. 
Re  Federal  Environmental  Audit  Privilege 

Legislation. 
Hon.  Mark  O.  Hatfield. 
Washington.  DC. 

Dear  Senator  Hatfield:  I  applaud  your 
efforts  to  develop  a  federal  environmental 
audit  privilege.  The  best  mechanism  for  en- 
vironmental compliance  is  a  properly  con- 
structed environmental  audit  program— and 
anyone  who  is  sincerely  concerned  with  envi- 
ronmental compliance  should  be  interested 
in  eliminating  disincentives  to  environ- 
mental audits. 

A  federal  environmental  audit  privilege 
will  complete  the  protection  provided  by  Or- 
egon's law  on  this  subject,  and  will  signal 
the  federal  government's  commitment  to  en- 
vironmental compliance. 


Best  regards. 

Very  truly  yours. 


Richard  d.  Bach. 


Cable  Houston  Benedict 

Haaoensen  Si  Ferris. 
Portland,  OR,  July  29.  1994. 
Senator  Mark  O.  Hatfield, 
Washington.  DC. 

Dear  Senator  Hatfield:  Jim  Whitty  of 
Associated  Oregon  Industries  indicated  that 
you  were  interested  in  receiving  information 
from  Oregon  on  your  proposed  federal  envi- 
ronmental audit  privilege  bill.  Our  firm  sup- 
ports introduction  and  passage  of  such  a  bill. 

Our  law  firm  provides  legal  representation 
for  numerous  businesses  and  individuals  in- 
volving compliance  with  federal,  Oregon  and 
Washington  environmental  statutes  and 
rules.  We  have  been  involved  extensively 
with  environmental  enforcement  matters  be- 
fore the  Environmental  Protection  Agency 
and  Oregon  and  Washington  agencies.  We 
also  have  assisted  clients  in  establishing  and 
maintaining  environmental  compliance  pro- 
grams. During  the  1993  session  of  the  Oregon 
Legislative  Assembly,  we  worked  on  Senate 
Bill  912,  the  Oregon  Environmental  Crimes 
Act.  As  you  know,  that  Act  in  ORS  468.963 
creates  an  "environmental  audit  privilege" 
that  means  that  if  the  proper  procedures  are 
followed,  the  information  contained  in  an  en- 
vironmental audit  cannot  be  used  to  prove  a 
violation  of  an  environmental  law  in  Oregon 
civil,  criminal  or  administrative  proceed- 
ings. 

Although  the  Oregon  law  has  been  in  effect 
for  less  than  one  year,  it  has  lieen  signifi- 
cant. Certain  of  our  clients  have  been  more 
receptive  to  establishing  environmental  au- 
diting programs  for  their  operations.  Other 
clients  with  existing  environmental  audit 
programs  have  been  more  willing  to  docu- 
ment the  audit  process  through  written  ma- 
terials and  have  also  been  more  willing  to  in- 
volve a  larger  number  of  individuals  in  the 
auditing  process. 

Thus,  it  appears  Oregon's  law  protecting 
environmental  audits  is  having  a  positive  ef- 
fect. Oregon's  audit  protection,  however, 
does  not  provide  a  blank  check  to  those  in 
Oregon  regulated  by  environmental  laws. 
The  Oregon  law  has  an  important  safeguard 
in  ORS  468.963{3)(d>— that  the  privilege  only 
applies  if  the  party  asserting  the  privilege 
uses  appropriate  efforts  to  achieve  compli- 
ance promptly  and  with  reasonable  diligence 
as  soon  as  the  person  is  faced  with  evidence 
of  noncompliance  with  an  environmental 
law. 

Federal  legislation  similar  to  Oregon's  law 
would  complete  the  protection  provided  by 
Oregon  law  by  extending  the  audit  privilege 
to  federal  enforcement  activities.  Again,  if 
Oregon  law  is  followed  the  imiwrtant  coun- 
terbalance would  be  present  that  the  privi- 
lege would  not  apply  unless  the  person  as- 
serting the  privilege  used  appropriate  efforts 
to  achieve  compliance  promptly  and  with 
reasonable  diligence  as  soon  as  a  violation  of 
environmental  law  becomes  apparent. 

I  hope  this  information  is  of  assistance  in 
your  work  on  a  federal  environmental  audit 
privilege  bill.  If  I  can  provide  any  additional 
information,  please  let  me  know. 
Very  truly  yours, 

Donald  A.  Haagensen. 

Simpson  Paper  Co., 
West  Linn,  OR.  August  4,  1994. 
Senator  Mark  O.  Hatfield, 
Washington,  DC. 

Dear  Senator  Hatfield:  I  am  writing  to 
you    regarding    the    federal    environmental 
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audit  prlvUegre  bill  that  you  are  preparing  to 
Introduce  shortly.  I  have  been  with  industry 
for  ten  years  now  and  serve  in  the  capacity 
of  Envlronniental  Supervisor  for  Simpson 
Paper  Compary.  in  West  Linn,  Oregon.  Simp- 
son Paper  Company  has  implemented  an  in- 
ternal audit  program.  I  served  on  the  task 
force  to  detail  the  audit  program,  and  serve 
as  a  member  of  the  audit  team  for  our  sister 
mills  outside  of  Oregon. 

The  audit  program  is  truly  strengthening 
our  environmental  programs.  Our  Code  of 
Conduct  is  to  be  in  full  environmental  com- 
pliance. 1  believe  that  any  company  wants  to 
find  out  problems,  and  correct  any  defi- 
ciencies without  the  threat  of  punishment 
for  doing  the  right  thing.  The  environmental 
audit  programs  are  a  way  that  Industry  can 
achieve  environmental  benefits  for  the  com- 
munity in  a  much  more  positive  manner 
than  enforcement  actions,  or  any  negative 
mechanism.  In  fact,  my  inspector  for  Oregon 
DEQ,  told  me  that  it  is  his  experience,  that 
companies  are  harder  with  their  own  audit 
programs,  than  the  regulatory  agency. 

I  strongly  support  your  efforts  to  intro- 
duce the  bill  for  the  federal  environmental 
audit  privilege.  The  Oregon  privilege  creates 
a  cooperative  work  environment  for  industry 
and  the  environmental  regulatory  commu- 
nity. 

Sincerely. 

Heather  m.  Bartlett. 
Environmental  Supervisor. 


Georgia- Pacific  Corp.. 
Toledo.  OR,  August  3, 1994. 

Dear  Senator  Hatfield:  I  am  writing  in 
support  of  your  bill  to  provide  an  environ- 
mental audit  privilege  which  would  be  both  a 
part  of  EPA"s  programs  and  protect  the  audit 
privilege  in  Oregon's  statutes.  au 

There   can   never  be   enough   federal   and 
state  inspectors  to  keep  track  of  every  activ-     th( 
Ity  in  the  nation,  so  that  ultimately  environ-     ar« 
mental   progress  comes  down   to  trust  and 
self-compliance.    Our    corporate    audits    are 
valuable  review  of  our  practices  and  training 
to  ensure  that  we  are  operating  correctly,     i 
Beyond  those,  the  audits  if  conducted  freely 
with  ample  opportunity  for  discussion  back 
and  forth  among  mill  and  corporate  environ- 
mental staffs  and  with  corporate  legal  staffs     am 
on  points  open  to  interpretation  are  a  vehi- 
cle for  exploring  Issues  and  arriving  at  pro- 
gressive   corporate    policies.    We    need    the 
audit  privilege  to  be  free  to  raise  issues  that     th« 
may  need  legal  research  to  determine  their     th« 
status,    or   may   be   environmentally   sound 
changes  even  though  existing  practices  are 
not  illegal.  We  would  not  want  to  be  trapped 
into  declaring  activities  illegal  just  by  in-     its 
eluding  them  in  an  audit.  u 

The  basic  purpose  of  audits  is  to  determine 
whether  sources  or  practices  are  or  are  not 
In  compliance.  If  an  audit  finds  noncompli-     the 
ance,  action  can.  and  is.  taken  immediately 
to  correct  the  problem.  It  is  literally  impos-     vi 
sible  to  be  in  complete  compliance  100%  of 
the  time  with  all  the  various  and  changing 
environmental  statutory  and  regulatory  re- 
quirements. The  corporate  policy  of  Georgia-     yoi 
Pacific  is  to  comply  with  environmental  re-     ve 
quirements.  We  have  an  internal  audit  pro-     er 
gram.   As  part  of  that  program,  action   is 
taken  Immediately  to  correct  deficiencies. 
The  goal  for  EPA  and  other  agencies  should 
be  compliance,   not  the   amount  of  money 
that  can  be  collected  in  penalties.  Corpora- 
tions should  be  encouraged  to  conduct  audits 
and  to  correct  deficiencies.  If  audit  reports 
are  not  privileged  and  audits  are  subject  to 
review  by  regulatory  agencies  and  environ- 
mental groups,  large  fines  may  be  assessed 
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ani.  as  a  result,  companies  become  very  re- 
luctant to  conduct  audits.  This  would  be  a 
ve  -y  serious  mistake,  because  problems  can 
be  corrected  only  once  they  are  known.  The 
euiTlronment  is  improved  when  environ- 
m(  ntal  problems  are  discovered  and  cor- 
re<  ted.  Encouraging  audits  Is  a  way  that  the 
ag  mcies  can  be  proactive  in  furthering  envi- 
roi  imental  progress. 

1  l^hey  you  were  Governor  of  Oregon,  and  I 
wa  B  starting  my  environmental  career  in  the 
OS  SA  (now  DEO),  we  as  a  state  accomplished 

iich  with  "conciliation  and  cooperation." 
Nc  w  the  environmental  programs  are  based 
on  adversarial  procedures,  and  there  is  a  risk 
of  discussing  issues  informally  with  the 
ag  sncies.  Internal  audits  keep  us  as  a  cor- 
po'ation  making  progress  beyond  the  letter 
of  the  law  and  before  formal  agency  actions. 
It  would  be  a  shame  to  lose  this  internal  ave- 
nufe  of  progress  that  flows  from  our  audits. 
Sincerely. 

CLINT  AVER, 
Environmental  Supervisor. 

Stoel  Rives  Boley  Jones  &  Grey, 

Portland.  OR.  August  1. 1994. 
Re! Environmental  Audit  Privilege. 
Ha  1.  Mark  O.  Hatfield, 
U., '.  Senate.  Washington.  DC. 

1»ear  Senator  Hatfield:  Thank  you  for 
thi  opportunity  to  speak  with  you  on  July  7 
ab  lut  Superfund  reauthorization  and  the  de- 
1  opment  of  a  federal  environmental  audit 
privilege.  As  we  discussed  at  that  meeting, 
ou:'  firm  and  many  of  our  clients  strongly 
support  the  concept  of  a  self-evaluation 
pri  Hlege  for  environmental  audits. 

The  objections  of  the  Environmental  Pro- 
tection Agency  and  the  United  States  De- 
partment of  Justice   to   the   environmental 
it  privilege  are  very  difficult  to  under- 
stajnd.  especially  if  the  privilege  is  limited  in 
manner  provided  in  the  Oregon  law.  We 
hard    pressed    to    think    of    any    cir- 
cutistances  under  which  the  audit  privilege 
wo  lid  frustrate  civil  or  criminal  investiga- 
tions or  enforcement.  In  essence,  the  privi- 
ege  would  protect  from  discovery  in  litiga- 
tion only  information  that  simply  would  not 
exi  3t  in  the  absence  of  the  privilege.  All  doc- 
undents  not  prepared  as  part  of  a  qualified 
it  would  be  fully  admissible  as  evidence. 
I  or  years,  our  firm  has  assisted  clients  in 
CO!  ducting  environmental  audits  under  the 
attprney-client  communication  privilege  and 
attorney  work  product  privilege.  While 
use  of  these  privileges  is  appropriate  in 
circumstances,  the  level  of  necessary 
involvement  can  encumber  an  envi- 
audit  program,  thereby  increasing 
expense  and  limiting  its  frequency  and 
ity.  In  many  circumstances,  an  environ- 
audit  privilege  will   free  clients  to 
these  audits  on  their  own  without 
added  expense  of  legal  counsel  being  in- 
at  every  step.  Like  our  clients,   we 
such  efficiencies  as  a  positive  develop- 
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Thank  you  again   for  the  opportunity  to 

coijiment  on  this  legislation.  We  hope  that 

will  help  Oregon  lead  the  country  in  de- 

Ibping  a  program  that  will  encourage  rath- 

Lhan  frustrate  industries'  efforts  to  i.-n- 

prc|ve  compliance  with  environmental  laws. 

Very  truly  yours, 

J.  Mark  Morford. 


Willamette  Lndustries.  Inc.. 

Albany.  OR.  August  5.  1994. 
Sei  ator  M.\rk  O.  Hatfield. 
Waihington.  DC. 

Eear  Senator  Hatfield:  Willamette  In- 
du^ries.  Inc.  has  learned  that  you  are  pre- 


paring to  introduce  a  bill  for  a  Federal  envi- 
ronmental audit  privilege.  Although  we  do 
not  have  the  details  of  your  bill.  Willamette 
would  be  in  support  of  a  Federal  environ- 
mental audit  privilege  similar  to  that  pro- 
vided by  Oregon  law. 

The  Oregon  law  is  designed  to  be  an  incen- 
tive to  owners  and  operators  of  manufactur- 
ing facilities  for  investigating  and  address- 
ing noncompliance  without  the  fear  of  ret- 
ribution from  a  regulatory  agency.  The  re- 
sults are  beneficial  to  the  owners/operators, 
the  public  and  to  the  environment.  The  law 
fosters  better  relations,  enhanced  commu- 
nications and  restored  trust  between  the  reg- 
ulated community  and  the  regulators.  Each 
of  these  factors  can  lend  to  the  advancement 
of  proactive,  motivated  environmental  com- 
pliance. 

Without  Federal  audit  privilege  com- 
parable to  the  Oregon  law,  environmental 
compliance  is  going  to  continue  to  be  bur- 
dened by  the  fear  of  Federal  reprisal.  Your 
bill  could  have  major,  positive  ramifications 
for  not  only  Oregon  businesses  but  the  entire 
nation. 

Again,  we  support  your  efforts  in  this  re- 
gard and  your  continued  interest  in  main- 
taining a  healthy  business  climate.  We  would 
appreciate  it  if  you  or  your  staff  would  keep 
us  apprised  of  your  progress  with  this  bill. 
Please  give  us  a  call  if  we  can  be  of  any  as- 
sistance. 

Sincerely, 

Corey  l.  Unfried. 
Chief  Environmental  Engineer. 

Building  Materials  Group. 

PacifiCorp. 
Portland,  OR.  August  5. 1994. 
Re  environmental  audit  privilege. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Hatfield:  Thank  you  for 
the  opportunity  to  express  our  position  on 
federal  legislation  for  an  environmental 
audit  (aka  self-evaluative)  privilege.  We  are 
very  much  in  support  of  a  federal  privilege. 

PacifiCorp  (dba  Pacific  Power  and  Utah 
Power)  has  been  performing  environmental 
audits  of  its  various  facilities  for  seven  . 
years.  PacifiCorp  has  never  attempted  to 
protect  Internal  audit  documents  through 
means  such  as  the  Attorney/Client  F>rivilege. 
the  Work  Product  Doctrine,  or  by  limiting 
distribution.  PacifiCorp  has  always  felt  that, 
to  obtain  effective  resolution  on  environ- 
mental audit  findings,  documents  must  be 
available  to  the  workers  who  will  ultimately 
implement  corrective  action.  Due  to  the 
wide  distribution  of  environmental  audit 
documents.  PacifiCorp  has  always  felt  vul- 
nerable to  agency  action  based  on 
PacifiCorp's  own  investigations. 

In  1986.  a  year  before  PacifiCorp  began  en- 
vironmental auditing,  the  United  States  En- 
vironmental Protection  Agency  (USEPA  or 
EPA)  published  the  EnvironmenUl  Auditing 
Policy  Statement  (the  Policy).  In  the  Policy. 
EPA  stated  that  it  would  not  routinely  re- 
quest audit  documents.  It  further  stated  that 
when  it  did  request  the  documents,  it  would 
be  because  no  alternative  method  was  avail- 
able to  obtain  the  information.  And.  entire 
documents  would  not  be  requested,  but  only 
parts  pertinent  to  its  investigation.  The  Pol- 
icy gave  some  of  industry  a  limited  amount 
of  comfort  it  sought  to  be  able  to  initiate  in- 
ternal environmental  auditing  programs.  In 
the  years  since  the  Policy  was  published. 
EPA  has  demonstrated  its  integrity  by  ad- 
hering to  the  policy. 

Problems  remain  with  the  Policy,  though. 
For  one.  it  is  merely  a  policy,  not  law.  EPA 
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doM  not  h»ve  to  follow  the  Policy  If  It 
doesn't  want  to.  For  another.  It  has  no  effect 
on  state  or  local  agencies.  Recently,  state 
and  local  a«rencles  have  established  enforce- 
ment divisions.  Industry  desires  the  same 
treatment  trom  the  states  It  has  been  (and 
hopes  to  continue)  receiving  trom  EPA. 

A  clear  benefit  of  a  federal  privilege  writ- 
ten Into  law,  as  opposed  to  the  Policy,  would 
be  the  establishment  of  enforceable  guide- 
lines for  the  agencies.  Since  1986,  the  USEPA 
has  been  very  conscientious  about  adhering 
to  the  Policy.  But,  It  doesn't  have  to.  That  Is 
what  continues  to  worry  many  In  Industry. 
With  a  federal  privilege  as  law,  EPA  would 
have  certain  steps  to  follow  in  certain  cir- 
cumstances should  It  desire  access  to  the 
written  products  of  industry's  internal  envi- 
ronmental audits.  In  addition  to  allowing  In- 
dustry to  know  what  to  expect  Trom  the 
agencies,  this  could  actually  streamline 
processes  for  the  sondes.  Instead  of  arguing 
over  the  vagaries  of  law,  they  would  be  able 
to  follow  the  clear  guidelines  of  the  privi- 
lege. 

One  of  Industry's  biggest  concerns  when 
performing  environmental  audits  Is  having 
Its  findings  used  against  It,  whether  In  an 
agency's  administrative  action,  to  Initiate 
criminal  charges,  or  to  promote  a  third 
party  civil  suit.  Industry  spends  considerable 
amounts  of  time  and  money  establishing  In- 
ternal environmental  auditing  programs  to 
evaluate  Its  level  of  compliance  with  envi- 
ronmental laws  and  regulations.  It  then 
spends  even  more  to  develop  methods  to  cor- 
rect those  problems.  Industry  feels  that  the 
products  developed  through  its  labors  and  at 
its  expense  belong  to  the  company  doing  the 
work  and  paying  the  bills.  When  an  agency 
asks  Industry  for  its  environmental  audit 
documents,  the  agency  Is  asking  Industry  to 
do  the  agency's  work  at  Industry's  expense. 
Then.  If  the  public  agency  obtains  possession 
of  the  documents,  all  of  the  Information  In 
the  documents  becomes  public  Information. 
These  are  NOT  Incentives  for  Industry  to  in- 
vestigate Its  level  of  environmental  compli- 
ance and  document  Its  findings  so  It  can 
take  corrective  action. 

Protecting  audit  documents  trom  disclo- 
sure through  methods  such  as  a  self-evalua- 
tive privilege  or  the  Policy  does  not  restrict 
an  agency's  ability  to  enforce  environmental 
regulations  in  any  way.  In  contrast.  It  helpe 
the  agencies  establish  higher  levels  of  envi- 
ronmental compliance.  Evidence  of  underly- 
ing violations  Is  not  protected  by  self-eval- 
uative privileges.  All  Information  is  still 
available  to  the  agencies;  they  Just  have  to 
do  their  own  Investigations.  This  is  the  same 
with  or  without  the  privilege.  The  advantage 
with  the  privilege  Is  a  cleaner  environment 
and  higher  levels  of  compliance  with  envi- 
ronmental regulations.  This  Is  brought  about 
by  the  auditing  that  will  be  done  If  the  privi- 
lege Is  available,  but  wont  be  done  wltiiout 
it. 

In  Oregon,  we  are  lucky.  Our  legislators, 
had  the  foresight  to  establish  a  self-evalua- 
tive privilege.  Their  priority  was  a  clean  en- 
vironment, not  punishment.  Years  ago,  when 
the  first  environmental  laws  were  being  en- 
acted and  the  first  environmental  regula- 
tions promulgated,  industry  did  whatever  it 
could  to  avoid  compliance.  At  that  time, 
agencies  needed  a  big  hammer  to  beat  indus- 
try Into  compliance.  Currently  though.  In- 
dustry operates  with  a  different  mind  set.  In- 
dustry has  become  much  more  responsible.  It 
Is  time  for  Industry  and  the  environmental 
agencies  to  move  away  trom  their  adversar- 
ial positions  and  to  begin  cooperating.  The 
self-evaluative  privilege  aids   this  coopera- 


tion by  enabling  industry  to  take  the  lead 
searching  for  and  cleaning  up  Its  own  envi- 
ronmental problems. 

Individual  states  have  taken  the  Initiative 
to  propose,  and  In  some  cases  pass,  legisla- 
tion aimed  more  at  Improving  the  environ- 
ment than  toward  punishing  polluters.  The 
individual  states'  laws  differ  slightly, 
though.  When  a  company,  such  as  Pacific 
Corp,  operates  In  more  than  one  state.  It 
must  play  by  different  rules  as  It  moves  Trom 
state  to  stote.  Changing  trom  the  Policy  to 
a  federal  self-evaluative  privilege  would  aid 
In  consistency.  As  with  many  other  environ- 
mental laws  and  regulations,  many  states 
would  incorporate  the  federal  rules  by  ref- 
erence. Elven  states  that  have  already  passed 
their  own  privilege  laws  may  change  to 
adopt  a  well  written  federal  law.  With  con- 
sistency in  environmental  laws  state  to 
state.  Industry  has  a  much  easier  time  learn- 
ing and  undersundlng,  and  therefore,  com- 
plying with  them.  This  is  not  to  suggest  that 
environmental  laws  should  be  lenient  or  lax 
to  help  Industry  comply.  Just  that  they  be 
consistent.  After  all.  Isn't  the  goal  increased 
compliance  to  enhance  the  environment? 

Oregon,  In  her  tradition  of  an  environ- 
mental leader,  was  the  first  state  to  pass  an 
environmental  self-evaluative  privilege  law. 
Being  the  first.  Oregon  had  no  other  laws  to 
review  and  build  on  PacifiCorp  has  found, 
through  Its  review  of  other  states'  proposed 
laws,  that  some  of  the  other  states  have 
token  Oregon's  law  as  a  starting  place  and 
Improved  on  it.  PacifiCorp  respectfully  sug- 
gests review  of  Alabama's  proposed  bill  dur- 
ing your  research  for  preparation  of  a  federal 
bill. 

Thank  you.  Senator,  for  this  opportunity 
to  express  our  support  for  your  efforts.  We 
encourage  your  success  In  this  matter. 
Sincerely, 

David  Wilson. 
Sr.  Environmental  Engineer, 

PacifiCorp. 
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ADDITIONAL  COSPONSORS 
8.  m 

At  the  request  of  Mr.  Semon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
Bponsor  of  S.  277.  a  bill  to  authorize  the 
establishment  of  the  National  African 
American  Museum  within  the  Smithso- 
nian Institution. 

s.  lat 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors  of  S.  426.  a  bill  to  amend  title  4, 
United  States  Code,  to  declare  English 
as  the  official  languag-e  of  the  Govern- 
ment of  the  United  States. 

S.  9S3 

At  the  request  of  Mr.  Kempthorne. 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  EKJMENici],  the  Senator 
from  Connecticut  [Mr.  Lieberman],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of  S. 
993.  a  bill  to  end  the  practice  of  impos- 
ing unfunded  Federal  mandates  on 
States  and  local  governments  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying  with  certain  re- 


quirements under  Federal  statutes  and 
regulations. 

S.  IMl 

At  the  request  of  Mr.  Rockkfrllkb, 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MucuLSKi].  the  Senator  trom 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  Mississippi  [Mr.  Loot],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  firom  Ohio  [Mr.  Glenn],  and 
the  Senator  from  California  [Mrs.  Fkin- 
STKIN]  were  added  as  cosponsors  of  S. 
1881.  a  bill  to  establish  and  Implement 
a  technology  investment  policy  for 
aeronautical  and  space  activities  of  the 
National  Aeronautics  and  Space  Ad- 
ministration, and  for  other  purposes. 

S.  IHT 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Illinois  [Mr.  Simon],  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  S.  1887,  a  bill  to  amend 
title  23,  United  States  Code,  to  provide 
for  the  designation  of  the  National 
Highway  System,  and  for  other  pur- 
poses. 

B.  STO 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor  of  S.  2270.  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  transfer  40 
acres  of  land  on  the  Northern  Cheyeime 
Indian  Reservation.  Montana,  to  Lame 
Deer  High  School  District  No.  6.  Rose- 
bud County,  Montana,  and  for  other 
purposes. 

8.  2»4 

At  the  request  of  Mr.  RiESLE.  his 
name  was  added  as  a  cosponsor  of  S. 
2294,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  expan- 
sion and  coordination  of  research  con- 
cerning Parkinson's  disease  and  related 
disorders,  and  to  improve  care  and  as- 
sistance for  its  victims  and  their  fjam- 
ily  caregivers,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  IB 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  trom 
New  Mexico  [Mr.  DoMENia]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 165.  a  joint  resolution  to  designate 
the  month  of  September  1994  as  "Na- 
tional Sewing  Month." 

senate  joint  resolution  171 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  was  added  as  a  cosjmn- 
sor  of  Senate  Joint  Resolution  178,  a 
joint  resolution  to  proclaim  the  week 
of  October  16  through  October  22.  1994. 
as  "National  Character  Counts  Week." 
senate  joint  resolution  n 

At  the  request  of  Mr.  WOPFORD.  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE].  the  Senator  from  Hawaii 
[Mr.  INOUYE].  the  Senator  trom  Ohio 
[Mr.  Glenn],  the  Senator  f^m  Idaho 
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[Mr.  Craio],  the  Senator  from  Idaho 
[Mr.  Kempthorne],  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
206,  a  joint  resolution  designating  the 
week  of  November  6,  1994,  through  No- 
vember 12,  1994,  as  "National  Health 
Information  Management  Week." 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 69,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
any  legislation  that  is  enacted  to  pro- 
vide for  national  health  care  reform 
should  provide  for  compensation  for 
poison  control  center  services,  and  that 
a  conrunission  should  be  established  to 
study  the  delivery  and  funding  for  poi- 
son control  services. 


AMENDMENTS  SUBMITTED 


LABORr-HHS  APPROPRIATIONS 
ACT 


MCCAIN  (AND  BAUCUS)  AMENDMENT 
NO.  2465 

Mr.  SPECTER  (for  Mr.  McCain  for 
himself  and  Mr.  Baucus)  proposed  an 
amendment  to  the  bill  H.R.  4606  mak- 
ing appropriations  for  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes;  as  follows: 

The  Senate  finds,  that  Federal  payments 
in  lieu  of  taxes  to  counties  compensate  local 
Jurisdictions  for  services  provided  in  areas 
owned  by  the  federal  government  and  for  tax 
revenues  foregone  due  to  such  federal  owner- 
ship. 

PILT  payments  are  critical  to  counties  to 
provide  vital  basic  services  such  as  emer- 
gency search  and  rescue;  law  enforcement: 
fire  and  emergency  medical  services:  solid 
waste  management,  road  maintenance,  and 
health  and  other  human  services. 

PILT  payments  have  not  been  increase 
since  1976,  and  the  consumer  price  index  has 
risen  127  percent  since  1976. 

On  April  13,  1994,  the  Senate  approved  leg- 
islation to  increase  PILT  payments  by  $115 
million  over  5  years,  and  index  the  payments 
to  keep  pace  with  innation. 

Enactment  of  this  legislation  is  critical  to 
counties  in  49  states  throughout  the  nation. 

It  is  the  sense  of  the  Senate  that  the  House 
should  approve  the  Senate  passed  legislation 
to  increase  PILT  payments,  and  that  this 
legislation  should  be  enacted  by  the  adjourn- 
ment of  the  103d  Congress.  Further,  it  is  the 
sense  of  the  Senate  that,  pursuant  to  enact- 
ment, the  President  should  include  full  fund- 
ing for  the  PILT  program  in  the  fiscal  year 
1996  Budget. 


HELMS  AMENDMENT  NO.  2466 

Mr.  HELMS  proposed  an  amendment 
to  the  bill,  H.R.  4606,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  RESPONSIBLE  HEALTH  CARE  REFORM. 

(a)  Findings.— The  Senate  finds  that^ 
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(1)  health  care  reform  proposals  to  be  con- 
si(J  ered  in  August  1994  in  the  Senate  and  the 
He  use  of  Representatives  will  significantly 
afi  Bct  the  health  care  received  by  each  and 
ev  iry  American; 

( 2)  such  health  care  reform  proposals  im- 
poie  many  new  and  increased  taxes  which 
wl  1  be  borne  by  all  working  Americans; 

(3)  all  health  care  reform  proposals  that  re- 
qu  re  employers  to  purchase  and  pay  for 
he  ilth  insurance  for  their  employees  will  re- 
su  t  in  hundreds  of  thousands  of  Americans 
lo!  ing  their  jobs; 

(J)  most  Americans  oppose  having  the  Fed- 
en  il  Government  force  everyone  to  buy  a 
sU  ndard  package  of  health  insurance  cov- 
en .ge  that  is  the  same  for  everyone,  regard- 
le(  8  of  age.  gender,  or  religion; 

(5)  an  overwhelming  majority  of  Ameri- 
ca is  believe  that  Congress  should  change 
omy  those  parts  of  the  health  care  system 
thiLt  do  not  work  and  avoid  getting  the  Fed- 
en  .1  Government  more  involved  in  health 
ca  'e  than  it  already  is: 

( 3)  an  overwhelming  majority  of  Ameri- 
ca IS  have  stated  their  belief  that  health  care 
rei  arms  being  considered  by  Congress  will 
lei  d  to  health  care  rationing; 

(?)  by  a  wide  margin,  the  American  people 
pn  fer  that  rather  than  rush  to  enact  a 
he  ilth  reform  bill  in  1994,  Congress  should 
tai  :e  time  to  debate  this  issue  and  do  it 
rig  ht.  even  if  that  means  putting  off  passing 
a  \  ill  until  next  year; 

(3)  despite  the  wishes  of  the  American  peo- 
pl( ,  the  congressional  leadership  has  im- 
po  led  arbitrary  deadlines  on  the  consider- 
atl  on  of  health  care  reform  by  both  Houses 
of  Congress; 

(})  in  our  democracy,  the  American  people 
shi  mid  have  maximum  input  into  the  manner 
which  health  care  is  reformed;  and 

( 10)  the  mid-term  congressional  elections 
wi  1  provide  the  American  people  with  a 
m(  ans  to  express  their  voices  on  the  shape 
thi  it  health  care  reform  should  take. 

(0)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  major  health  care  reform 
is  too  important  to  enact  in  a  rushed  fash- 
ioi  .  and  Congress  should  take  whatever  time 
necessary  to  do  it  right  by  deferring  ac- 
tic  n  until  next  year  to  give  Congress  and  the 
Arierican  people  ample  time  to  obtain,  read, 
anl  consider  all  alternatives  and  make  wise 
ch  )ices. 


IfARKIN  AMENDMENTS  NOS.  2467- 
2468 

*lr.  HARKIN  proposed  two  amend- 
m  mts  to  the  bill,  H.R.  4606,  supra;  as 
fo  lows: 

AMENDME.N'T  No.  2467 

An  page  3,  line  1.  strike  ••$5,049.267.000'  and 
ini  ert  in  lieu  thereof:  "J5.234,055,000". 

( In  page  53,  strike  line  8  and  all  before  the 
sedond  comma  on  line  9  and  insert  in  lieu 
th  sreof:  "passed  the  Senate  on  August  2. 
19!4". 

On  page  54,  line  2.  strike  "reported",  and 
all  that  follows  before  the  second  comma  on 
lire  3,  and  insert  in  lieu  thereof:  "passed  the 
Se  late  on  August  2,  1994". 

On  page  54.  line  13.  strike  "reported",  and 
all  that  follows  before  semicolon  on  line  14, 
anl  insert  in  lieu  thereof:  "passed  the  Senate 
August  2.  1994". 

( )n  page  54.  line  18,  strike  "51,164.849,000" 
an  3  insert  in  lieu  thereof:  "$1,264,849,000". 

I  )n  page  55,  line  1,  after  the  comma,  insert 
th  i  following:  "$13,000,000  shall  be  for  part  A 
of  title  vm.". 

On  page  55.  strike  line  11,  and  all  that  fol- 
io' »s  before  second  comma  on  line  12.  and  in- 


sert in  lieu  thereof:  "passed  the  Senate  on 
August  2, 1994". 

On  page  59,  line  20.  after  the  ","  insert  the 
following:  "to  be  administered  by  the  Sec- 
retary of  Education,". 

On  page  63,  line  6,  strike  "as",  and  all  that 
follows  before  the  semicolon  on  line  7,  and 
insert  the  following:  "as  passed  the  Senate 
on  August  2,  1994". 

On  page  63,  line  8.  strike  all  after  the 
comma,  and  on  line  9  strike  all  before  the 
semicolon,  and  insert  in  lieu  thereof:  "as 
passed  the  Senate  on  August  2,  1994". 

On  page  63,  line  13,  after  the  semicolon,  in- 
sert the  following:  "$43,000,000  shall  be  for 
the  Fund  for  the  Improvement  of  Education, 
including". 

On  page  63,  line  13,  strike  "shall  be". 

On  page  63,  line  14,  strike  the  semicolon, 
and  insert  in  lieu  thereof:  ","  and  strike 
"shall  be  for  part  K"  and  Insert  in  lieu  there- 
of: "for  Elementary  School  Counseling  Dem- 
onstrations,". 

On  page  63,  line  15,  strike  the  first  "of. 

On  page  63,  strike  line  17  and  all  before  the 
semicolon  on  line  18,  and  insert  in  lieu  there- 
of: "as  passed  the  Senate  on  August  2,  1994". 

On  page  64,  line  1,  strike  "as"  and  all  that 
follows  before  the  semicolon  on  line  2  and  in- 
sert in  lieu  thereof:  "as  passed  the  Senate  on 
August  2,  1994". 

On  page  64,  line  5  strike  the  second  "as" 
and  all  that  follows  before  the  period  on  line 
7.  and  insert  in  lieu  thereof:  "as  passed  the 
Senate  on  August  2,  1994". 

Amendment  no.  2468 

On  page  55,  line  20.  strike  "$3,045,425,000" 
and  insert  in  lieu  thereof:  "52,753,300,000". 

On  page  55,  line  22.  before  the  period,  insert 
the  following:  ",  of  which  $292,125,000  for  sec- 
tion 686  shall  become  available  for  obligation 
on  September  30,  1995,  and  shall  remain 
available  through  September  30,  1996". 
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KOHL  AMENDMENT  NO.  2469 

Mr.  HARKIN  (for  Mr.  KOHL)  proposed 
an  amendment  to  the  bill,  H.R.  4606, 
supra;  as  follows: 

On  page  43.  between  lines  8  and  9.  insert 
the  following: 

The  Secretary  shall  provide  payments 
under  titles  IV-A  and  XIX  of  the  Social  Secu- 
rity Act  to  carry  out  a  demonstration 
project  for  a  qualified  program  in  accordance 
with  this  section  which  shall  take  effect  on 
January  1,  1995.  For  each  calendar  quarter  in 
which  there  is  a  qualified  program  as  defined 
below,  the  Secretary  shall  pay  to  the  State 
for  the  purpose  of  transmittal  to  the  opera- 
tor of  the  qualified  program,  for  no  more 
than  20  calendar  quarters,  an  amount  equal 
to  the  aggregate  amount  that  would  other- 
wise have  been  payable  to  the  State  with  re- 
spect to  the  participants  in  the  program  for 
such  a  calendar  quarter,  in  the  absence  of 
the  program,  for  cash  assistance  and  child 
care  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act,  for  medical  assistance  under  title 
XIX  of  such  act,  and  for  administrative  ex- 
penses related  to  such  assistance.  The  term 
"qualified  program"  means  a  program  oper- 
ated by  the  New  Hope  Project,  Inc.,  which 
assists  low-income  residents  of  Milwaukee, 
Wisconsin,  move  from  welfare  to  work,  in  ac- 
cordance with  an  application  to  be  prepared 
by  the  operator  to  the  qualified  program, 
transmitted  by  the  State  to  the  Secretary, 
and  defined  by  and  approved  by  the  Sec- 
retary. The  application  shall  provide  for 
evaluation  of  the  demonstration  project; 
funds  provided  herein  may  not  be  used  for 
said  evaluation. 


HARKIN  (AND  BRYAN) 
AMENDMENT  NO.  2470 

Mr.  HARKIN  (for  himself  and  Mr. 
Bryan)  proposed  an  amendment  to  the 
bill  H.R.  4606,  supra;  as  follows: 

On  page  48,  line  2.  before  the  period  insert 
the  following:  ",  together  with  any  funds,  to 
remain  available  until  expended,  that  rep- 
resent the  equitable  share  from  the  forfeit- 
ure of  property  in  investigation  in  which  the 
Office  of  Inspector  General  participated  and 
which  are  transferred  to  the  Office  of  the  In- 
spector General  by  the  Department  of  Jus- 
tice or  the  Department  of  Treasury". 


GRASSLEY  (AND  HARKIN) 
AMENDMENT  NO.  2471 

Mr.  HARKIN  (for  Mr.  GRASSLEY,  for 
himself  and  Mr.  Harkin)  proposed  an 
amendment  to  the  bill,  H.R.  4606, 
supra;  as  follows: 

On  page  52.  between  lines  17  and  18.  insert 
the  following  new  section: 

Sec.  210.  (a)  Of  the  funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Health  and  Human  Services  General 
Departmental  Management  for  fiscal  year 
1995,  the  Secretary  of  Health  and  Human 
Services  shall  transfer  to  the  Office  of  the 
Inspector  General  such  sums  as  may  be  nec- 
essary for  any  expenses  with  respect  to  the 
provision  of  security  protection  for  the  Sec- 
retary of  Health  and  Human  Services. 

(b)  The  Comptroller  of  the  General  of  the 
United  States  shall  conduct  a  review  on  the 
need  of  personal  security  protection  for  all 
cabinet  and  subcabinet  officials  in  the  Fed- 
eral government,  and  shall  not  later  than 
April  1,  1995.  prepare  and  submit  a  report  to 
the  Senate  and  House  Committees  on  Appro- 
priations of  the  findings  of  the  Comptroller. 


HARKIN  AMENDMENT  NO.  2472 
Mr.  HARKIN  proposed  an  amendment 
to  the  bill,  H.R.  4606,  supra;  as  follows: 
On  page  63.  line  15.  before  the  word:  "title" 
insert  the  following:  "$125,000  for  National 
Student  and  Parent  Mock  Elections, 
$1,000,000  for  the  Partnerships  in  Character 
Education  Pilot  Project.  $500,000  for  Promot- 
ing Scholar-Athlete  Competitions,  and 
$900,000  for  21st  Century  Community  Learn- 
ing Centers,  as  authorized  by". 


SIMON  AMENDMENT  NO.  2473 
Mr.   HARKIN   (for   Mr.    SiMON)   pro- 
posed an  amendment  to  the  bill,  H.R. 
4606,  supra;  as  follows: 

On  page  44.  after  line  20.  insert  the  follow- 
ing: 

State  Legalization  Impact-Assistance 
Grants 

(including  rescission) 

Funds  not  expended  by  the  States  by  July 
1,  1995.  under  section  204(b)(4)  of  the  Immi- 
gration and  Nationality  Act  are  hereby  re- 
scinded. 

For  allotments  of  funds  to  the  States  made 
by  the  Secretary  of  Health  and  Human  Serv- 
ices for  the  purpose  of  making  payments  to 
public  and  private  nonprofit  organizations 
for— 

(1)  public  information  and  outreach  activi- 
ties regarding  naturalization  and  citizenship: 
and 

(2)  English  language  and  civics  instruction 
provided  to  any  adult  eligible  legalized  alien 
who  has  not  met  the  requirements  of  section 


312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizen  of  the  United  States.  $8,000,000:  Pro- 
vided. That  the  Secretary  of  Health  and 
Human  Services  shall  allocate  such  amount 
among  the  States  not  later  than  August  15. 
1995:  Provided  further.  That  each  State's 
share  of  these  funds  shall  be  equal  to  that 
State's  percentage  share  of  the  total  costs  of 
administering  and  providing  educational 
services  to  eligible  legalized  aliens  in  all 
States  through  fiscal  year  1994,  as  deter- 
mined by  the  Secretary:  Provided  further. 
That  the  definition  of  "eligible  legalized 
alien"  contained  in  Section  204(j)(4)  of  the 
Immigration  Reform  and  Control  Act  of  1966 
is  amended  by  inserting  before  the  period  at 
the  end  ".  except  that  the  five-year  limita- 
tion shall  not  apply  for  the  purposes  of  pro- 
viding public  information  and  outreach  ac- 
tivities regarding  naturalization  and  citizen- 
ship; and  English  language  and  civics  in- 
struction to  any  adult  eligible  legalized  alien 
who  has  not  met  the  requirements  of  section 
312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizen  of  the  United  States:  Provided  further. 
That  each  State  may  designate  the  appro- 
priate agency  or  agencies  to  administer 
funds  under  this  heading:  Provided  further. 
That  Section  204(b)(4)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amended 
by  striking  the  fourth  sentence  and  inserting 
the  following:  "Funds  made  available  to  a 
State  pursuant  to  the  preceding  sentence  of 
this  paragraph  shall  be  utilized  by  the  State 
to  reimburse  all  allowable  costs  within  90 
days  after  a  State  has  received  a  reallocation 
of  funds  from  the  Secretary,  but  in  no  event 
later  than  July  31.  1995." 

On  page  7,  line  20,  strike  "$232,000,000"  and 
insert  "$226,000,000"  in  lieu  thereof. 


COVERDELL  (AND  NUNN) 
AMENDMENTS  NOS.  2474-2475 

Mr.  HARKIN  (for  Mr.  Coverdell,  for 
himself  and  Mr.  NUNN)  proposed  two 
amendments  to  the  bill,  H.R.  4606, 
supra;  as  follows: 

AMENDME.NT  NO.  2474 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  VI— EMERGENCY 
SUPPLEMENTARY  APPROPRIATIONS 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

For  an  additional  amount  for  the  Public 
Health  and  Social  Services  Emergency  Fund 
to  be  used  to  assist  States  and  local  commu- 
nities in  recovering  from  the  flooding  caused 
by  tropical  storm  Alberto  and  other  disas- 
ters, $35,000,000  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  the  Congress  as  an  emergency 
requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  as 
amended:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent 
an  official  budget  request,  for  a  specific  dol- 
lar amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

Amendment  No.  2475 

At  the  end  of  the  bill,  insert  the  following 
new  title: 


TITLE  VI— EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS 

DEPARTMENT  OF  EDUCATION 

IMPACT  AID 

For  carrying  out  disaster  assistance  activi- 
ties related  to  the  flooding  caused  by  tropi- 
cal storm  Alberto  and  other  dissLSters.  au- 
thorized under  section  7(a)  of  Public  Law  81- 
874.  $10,000,000,  to  remain  available  until  ex- 
pended, of  which  $10,000,000  shall  be  available 
from  funds  provided  under  the  heading  "DE- 
PARTMENT OF  EDUCATION"  under  the 
heading  "impact  aid"  in  the  Emergency  Sup- 
plemental Appropriations  Act  of  1994  (Public 
Law  103-211):  Provided.  That  such  funds  shall 
be  available  only  to  the  extent  an  official 
budget  request  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended,  is  transmitted  by  the  President 
to  the  Congress:  Provided.  That  the  entire 
amount  is  designated  by  the  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  as 
amended. 


HATFIELD  (AND  PACKWOOD) 

AMENDMENT  NO.  2476 

Mr.  HARKIN  (for  Mr.  HATFIELD,  for 

himself  and  Mr.   Packwood)  proposed 

an  amendment  to  the  bill.  H.R.  4606, 

supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.  .  DIRECTION  TO  THE  SECRETARY  OF 
HEALTH  AND  HUMAN  SERVICES  RE- 
GARDING ACTION  ON  A  REQIIEST 
FOR  CERTAIN  WAIVERS  UNDER  THE 
AFDC  PROGRAM. 

In  the  event  the  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  in  this 
section  as  the  "Secretary")  fails  to  approve 
the  application  for  waivers  to  conduct  a 
demonstration  project,  known  as  JOBS  Plus, 
under  section  1115  of  the  Social  Security  Act 
submitted  by  the  Oregon  Department  of 
Human  Resources  on  October  28.  1993,  (here- 
after referred  to  in  this  section  as  the  "appli- 
cation" )  by  the  date  of  the  enactment  of  this 
Act,  notwithstanding  the  Secretary's  au- 
thority to  approve  the  application  under 
such  section,  the  application  shall  be  deemed 
approved. 


SPECTER  AMENDMENT  NO.  2477 

Mr.  HARKIN  (for  Mr.  SPECTER)  pro- 
posed an  amendment  to  the  bill.  H.R. 
4606.  supra:  as  follows: 

On  page  24,  line  25,  before  the  period  Insert 
the  following:  ":  Provided.  That  such  funds 
shall  not  be  treated  as  a  reprogramming  and 
shall  not  be  available  for  obligation  or  ex- 
penditure except  in  compliance  with  the 
Committee  reprogramming  procedures". 


GRAHAM  (AND  HUTCHISON) 
AMENDMENT  NO.  2478 
Mr.   HARKIN   (for  Mr.   GRAHAM,   for 
himself  and  Mrs.  Hutchison)  proposed 
an  amendment  to  the  bill,  H.R.  4606, 
supra:  as  follows: 
At  the  end  of  title  V,  insert  the  following: 
Sec.    .  There  is  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated for  fiscal  year  1995  for  expenses  nec- 
essary to  carry  out  the  Emergency  Immi- 
grant Education  Act  of  1964  (or  its  successor 
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authority)  SIOO.000.000.  and  each  amount  ap- 
propriated or  otherwise  made  available  for 
each  progrram,  project  or  activity  relating  to 
the  salaries,  expenses  and  program  manage- 
ment funded  under  titles  I  through  in  of  this 
Act  (other  than  by  this  section)  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  re- 
duced by  the  uniform  percentage  necessary 
to  reduce  the  total  amount  appropriated  for 
such  programs,  projects  or  activities  by 
SIOO.OOO.OOO. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  2479 

Mr.  DOLE  (for  himself,  Mr. 
LlEBERMAN,  Mr.  McCain,  Mr.  MOY- 
NIHAN,  Mr.  WELLSTONE,  Mr.  EXON,  Mr. 
Feinoold.  Mr.  Hatch,  Mr.  DeConcini. 
Mr.  LuoAR,  and  Mr.  HELMS)  proposed 
an  amendment  to  the  bill  (H.R.  4650) 
makingr  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1995,  and  for  other 
purposes;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .  TERMINATION  OF  ASMS  EMBARGO. 

(1)  Termination.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Crovemment  of  Bosnia  and  Herzegovina 
no  later  than  November  15,  1994  so  that  Gov- 
ernment may  exercise  its  right  of  self-de- 
fense under  Article  51  of  the  United  Nations 
Charter. 

(2)  DEFiNmoN.— As  used  in  this  section,  the 
term  'United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina' 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(A)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19, 
1991  (58  F.R.  33322)  under  the  heading  'Sus- 
pension of  Munitions  Export  Licenses  to 
Yugoslavia':  and 

(B)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  paragraph 
(1)  pursuant  to  request  described  in  para- 
graph (1)  pursuant  to  which  approval  is  de- 
nied for  transfers  of  defense  articles  and  de- 
fense services  to  the  former  Yugoslavia. 

(3)  Rule  of  construction.- Nothing  in  this 
section  shall  be  Interpreted  as  authorization 
for  deployment  of  United  States  forces  in  the 
territory  of  Bosnia  and  Herzegovina  for  any 
purpose,  including  training,  support,  or  de- 
livery of  military  equipment. 


HELMS  AMENDMENT  NO.  2480 

Mr.  HELMS  proposed  an  amendment 
to  the  bill,  H.R.  4650,  supra;  as  follows: 

At  the  end  of  the  Committee  amendment, 
on  page  2,  line  15,  add  the  following: 

SBC.  .  LIMITATl<m  ON  THE  USE  OF  FUNDS  FOR 
UNITED  STATES  COUNTERNAR- 
cones  PROGRAMS  IN  COLOMBIA 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  none  of  the  funds  ai>- 
propriated  by  any  provision  of  law  to  carry 
out  military  assistance  or  FMF  programs 
shall  be  obligated  or  expended  for  the  Gov- 
ernment of  Colombia,  and  none  of  the  funds 
appropriated  by  this  Act  shall  be  obligated 
or  expended  for  United  States  military  ac- 


tii  ities  in  or  with  Colombia,  until  the  Presi- 
de It  determines  and  certifies  to  the  Congress 
th  Lt  the  Government  of  Colombia  is  taking 
ac  iions  to — 

(1)  apply  vigorously  all  law  enforcement 
rei  ources  to  investigate,  track,  capture,  and 
ini  larcerate  narcotics  kingpins  and  their  ac- 
co  nplices; 

(2)  create  an  "elite  corps"  of  Investigators 
to  track  down  corruption  and  prosecute 
th  )se  responsible  for  it  or  otherwise  involved 
in  It; 

( 3)  reform  Colombia's  penal  code,  including 
ini  reasing  penalties  for  drug  traffickers  and 
reinoving  loopholes  in  the  plea-bargain  sys- 
tem; 

1 1)  present  to  Colombia's  Congress  strin- 
ge  It  anti-corruption  legislation: 

( 5)  introduce  new  legislation  to  strengthen 
lai  ?s  against  money-laundering;  and 

( 3)  pursue  international  anti-narcotics  Ini- 
tis  tives.  including  the  creation  of  a  Carib- 
beiin  Basin  multilateral  anti-narcotics  force. 
CO  itrols  on  precursor  chemicals,  and  the 
ad  )ptlon  of  a  new  inter-American  convention 
to  ban  financial  safe  havens  for  narcotics 
tn  ffickers  in  this  Hemisphere. 

(b)  Commercial  Arms  Exports  Prohib- 
rn  D.— None  of  the  funds  appropriated  by  any 
pn  ivision  of  law  may  be  used  to  license  the 
conmercial  export  of  items  on  the  United 
St  Ltes  Munitions  List  under  section  38  of  the 
Ar  ns  Export  Control  Act  to  Colombia  until 
thii  President  makes  the  determination  and 
certification  described  in  subsection  (a). 

(:)  Report  Required.— Whenever  the 
Pr  isident  makes  a  certification  under  sub- 
set tion  (a),  the  President  shall  submit  to  the 
Co  igress,  together  with  such  certification,  a 
re]  ort  describing  the  actions  taken  by  the 
Gc  vernment  of  Colombia  upon  which  such 
cei  tification  is  based. 

( 1)  Definitions.— For  purposes  of  this  sec- 
tic  n — 

(1)  the  term  "FMF"  means  the  foreign 
ml  litary  financing  program  under  section  23 
of  the  Arms  Elxport  Control  Act;  and 

(2)  the  term  "military  assistance"  means 
as)  istance  provided  under  chapter  2  of  part  II 
of  ;he  Foreign  Assistance  Act  of  1961. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

At.  FORD.  Mr.  President,  I  ask  unan- 
irr  ous  consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
Of  the  Senate  on  Monday  August  8, 
191  4,  beginning  at  10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objjection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Ax.  FORD.  Mr.  President,  I  ask  unan- 
in  ous  consent  that  the  Permanent 
Si:  bcommittee  on  Investigations  of  the 
Ccmmittee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
si<in  of  the  Senate  on  Monday,  August 
8,  1994,  to  hold  a  hearing  on  oversight 
of  I  the  insurance  industry:  Blue  Cross/ 
Bme  Shield— Federal  contracts. 

JThe  PRESIDING  OFFICER.  Without 
ohpection,  it  is  so  ordered. 


THE  MORRIS  K.  UDALL  PARKIN- 
SON'S RESEARCH,  EDUCATION. 
AND  ASSISTANCE  ACT  OF  1994 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  add  my  name  to  the  list  of  co- 
sponsors  of  legislation  to  establish  the 
Morris  K.  Udall  Parkinson's  Research, 
Education,  and  Assistance  Act.  Each 
year  this  disease  costs  society  an  esti- 
mated $6  billion.  The  victims  know  no 
age  limits  or  boundaries  and  indeed  a 
very  large  percentage  of  Parkinson's 
patients  are  under  the  age  of  60.  The 
patients  are  the  famous  and  the  un- 
known, but  the  have  in  common  a  dis- 
ease that  progressively  increases  its 
control  of  the  body.  This  legislation 
will  help  focus  the  limited  resources  we 
have  in  a  way  that  will  hopefully  offer 
a  breakthrough.  Included  in  this  legis- 
lation is  a  coordination  council  to  di- 
rect and  coordinate  research,  a  na- 
tional conference  to  build  a  consensus 
on  strategy,  the  creation  of  an  agenda, 
and  the  establishment  of  10  research 
centers. 

Mr.  President,  it  is  fitting  that  this 
legislation  has  been  given  a  human 
face  by  naming  it  after  former  Con- 
gressman Morris  Udall.  As  a  colleague 
of  his  in  the  House  of  Representatives, 
I  know  that  Morris  Udall  represented 
what  is  best  in  this  institution  and 
what  is  best  in  American  political  life. 
No  one  could  offer  a  more  serious  and 
intelligent  approach  on  issues.  At  the 
same  time,  he  always  maintained  his 
wit  and  sense  of  humor  in  a  way  that 
would  guarantee  that  we  did  not  lose 
sight  of  who  we  were  and  what  we  were 
trying  to  accomplish. 

Mo  Udall's  career  was  highlighted  in 
1976  when  he  ran  for  President.  Al- 
though he  worked  tirelessly  on  the 
campaign  trail  and  did  not  receive  the 
party  nomination.  Mo  managed  to  keep 
this  sense  of  humor.  Typical  of  his  self- 
deprecating  humor,  he  once  began  a 
speech  by  recounting  to  the  audience  a 
story  about  his  campaigning  in  a  local 
barbershop  in  Keene,  NH.  As  he  de- 
scribed, "I  walked  up  to  the  first  man 
sitting  in  the  barber  chair  and  said  'Hi, 
I'm  Mo  Udall,  and  I'm  running  for 
President.'  And  he  said  to  me,  'Yeah,  I 
know.  We  were  just  laughing  about  it." 
Despite  the  humor.  Mo  Udall's  Presi- 
dential campaign,  like  his  career,  was 
no  joke.  He  offered  serious  leadership 
and  integrity  at  a  time  when  all  faith 
in  Government  had  been  shaken.  His 
service  in  the  House  for  30  years  was 
tragically  cut  short  by  Parkinson's  dis- 
ease, and  his  absence  for  the  past  4 
years  has  been  deeply  felt  by  many  of 
us  here  on  Capitol  Hill. 

Mr.  President,  it  is  time  we  cut  this 
disease  short  so  that  the  tragedy  that 
is  Parkinson's  will  not  continue  to  af- 
flict more  and  more  victims,  along 
with  their  family  and  friends.  If  we  can 
make  headway  through  the  Morris  K. 


Udall  Parkinson's  Research.  Edu- 
cation, and  Assistance  Act,  then  we 
will  have  given  due  tribute  to  our  dear 
friend  and  colleague.* 

FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION— CON- 
FERE^JCE  REPORT  ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  (H.R.  2739)  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2739)  to  amend  the  Airport  and  Airway  Im- 
provement Act  of  1962  to  authorize  appro- 
priations for  fiscal  years  1994,  1995.  and  1996. 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  5,  1994.) 

Mr.  FORD.  Now,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  on  H.R.  2739.  the  Fed- 
eral Aviation  Administration  author- 
ization bill;  that  the  conference  report 
be  agreed  to.  the  motion  to  reconsider 
be  laid  upon  the  table,  and  any  state- 
ments thereon  appear  in  the  Record  at 
the  appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  let  me 
make  a  comment  about  the  conference 
report  we  have  just  approved.  It  has 
been  a  laborious  process  leading  up  to 
the  passage  of  the  bill.  I  remember 
when  we  had  this  bill  in  the  Chamber 
we  had  three  germane  amendments,  we 
had  seven  amendments  on  Whitewater, 
one  on  Korea,  and  one  on  EEOC.  And  so 
it  took  about  9  days  to  get  the  bill  out 
of  the  Senate  and  to  conference.  I  am 
very  pleased  tonight  that  this  con- 
ference report  has  been  approved. 

Let  me  compliment  my  chairman. 
Senator  Hollings.  He  supports  his  sub- 
committee chairmen  without  any  res- 
ervation. When  he  is  needed,  he  comes 
and  helps  and  allows  us  to  proceed.  He 
worked  with  the  conference  committee 
diligently  and  is  one  of  the  main  rea- 
sons we  were  able  to  complete  this  con- 
ference in  such  a  timely  manner. 

I  also  want  to  compliment  Senator 
Danforth,  the  ranking  member  of  the 
Commerce  Committee.  He  had  such 
strong  interest  in  this  bill,  and  he 
stayed  with  us  in  the  conference  com- 
mittee. I  am  grateful  to  him  for  his  in- 
terest in  the  bill  and  his  support. 
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Mr.  President,  let  me  also  thank  two 
of  my  staff  members,  Sam  Whitehom 
and  Martha  Moloney  for  their  long 
hours  and  diligent  work  in  making  this 
moment  possible;  and  my  ranking 
member.  Senator  Press  .er,  and  to  the 
minority  staff  who  have  worked  in  a  bi- 
partisan way  to  see  that  this  bill  has 
come  to  fruition  now.  and  to  be  sent  to 
the  President  for  his  signature. 

Today,  before  my  colleagues  is  the 
conference  report  to  H.R.  2739.  the  Fed- 
eral Aviation  Authorization  Act  of 
1994.  As  my  colleagues  know,  earlier 
this  year  we  spent  8  days  trying  to  pass 
a  bill  to  provide  airports  with  Federal 
funds.  Most  of  those  days  were  spent  on 
issues  wholly  unrelated  to  the  FAA  or 
to  airports.  We  had  amendments  on 
Whitewater,  North  Korea,  and  EEOC, 
all  of  which  consumed  enormous 
amounts  of  time. 

I  can  now  report  to  my  colleagues 
that  we  have  a  final  agreement  with 
our  House  colleagues  on  funding  for  the 
FAA  for  the  next  3  years.  Let  me  ex- 
plain briefly  what  the  bill  before  you 
does.  The  bill: 

Provides  authorization  for  the  air- 
port improvement  program,  facilities 
and  equipment,  operations  and  re- 
search of  the  FAA  for  3  years; 

Sets  out  a  process  to  resolve  airport- 
airline  fee  disputes  on  an  expedited 
basis  and  guards  against  illegal  reve- 
nue diversion; 

Does  not,  and  I  repeat,  does  not,  re- 
quire that  fees  in  dispute  be  placed  in 
an  escrow  account.  This  is  something 
that  was  discussed  at  great  length 
when  the  bill  was  passed  on  the  Senate 
floor  this  past  June; 

Preempts  State  regulation  of  inter- 
modal  air  cargo  carriers  and  other 
companies  engaged  in  the  transpor- 
tation of  cargo;  and. 

Establishes  a  5  year  term  for  the  Ad- 
ministrator of  the  FAA. 

As  my  colleagues  are  well  aware,  this 
is  an  important  funding  bill.  Because  of 
its  importance,  we  have  spent  many 
days  on  the  Senate  floor  debating  its 
merits,  and  spent  many  days  discussing 
with  the  aviation  community  and  fi- 
nancial community  its  true  impacts.  I 
can  assure  my  colleagues  that  this  bill 
will,  and  I  repeat,  will,  provide  funds 
for  airports. 

I  also  want  to  touch  on  a  few  provi- 
sions. First,  the  bill  includes  a  5  year 
term  for  the  administrator  of  the  FAA. 
The  position  of  leadership  at  the  FAA 
is  a  critical  one.  All  too  often  the  FAA 
Administrator,  though  able,  stays  but 
a  short  time.  The  average  tenure  is 
about  18  months,  which  is  not  long 
enough  to  really  get  to  know  the  agen- 
cy, make  decisions,  and  see  them  car- 
ried out.  Earlier  this  year,  we  got  into 
a  great  debate  on  whether  or  not  to  es- 
tablish an  air  traffic  control  corpora- 
tion, something  which  has  since  been 
laid  to  rest.  However,  all  concerned 
recognize  the  need  to  reform  the  FAA. 
and  the  5  year  term  will  help  the  FAA 


with  a  continuity  of  leadership  and  sta- 
bility. 

The  airline-airport  fee  dispute  proc- 
ess sets  out  speciflc  time  frames,  en- 
sures that  airlines  can  recoup  funds  if 
a  fee  is  determined  to  be  unreasonable, 
and  specifies  when  a  civil  penalty  can 
be  imposed.  The  conferees  wanted  to 
ensure  that  airport  sponsors  be  able  to 
mitigate  any  penalty,  and  language  in 
the  report  specifically  addresses  this 
matter.  In  addition,  and  most  impor- 
tant, airports  that  are  now  permitted 
to  divert  funds  legally,  are  not  affected 
by  this  legislation.  Rights  held  before 
by  a  limited  number  of  airports  con- 
tinue. This  is  a  matter  that  was  raised 
by  a  number  of  colleagues,  from  Massa- 
chusetts to  California,  and  I  want  to 
assure  them  that  the  grandfathered 
airports  are  unaffected. 

With  respect  to  section  211,  as  passed 
by  the  Senate,  the  House  conferees 
sought  to  modify  the  Senate  provision 
to  ensure  that  regulatory  burdens  for 
all  those  in  the  cargo  industry  are  lim- 
ited. The  Senate  conferees  receded  to 
the  House  on  this  matter. 

I  want  to  thank  my  Senate  conferees, 
and  colleagues  for  all  of  their  assist- 
ance and  suggestions.  As  many  of  you 
know,  we  had  to  conference  this  bill 
with  six  committees.  Without  the  as- 
sistance of  many  of  you  in  a  timely 
manner,  this  bill  would  not  be  before 
you  today. 

I  want  to  thank  personally  our  House 
colleagues.  Chairman  Mineta.  Con- 
gressman Oberstar,  the  aviation  sub- 
committee chairman.  Congressman  Ra- 
HALL,  the  surface  transportation  sub- 
committee chairman,  as  well  as  the 
ranking  members  of  those  committees. 
Congressman  Shuster.  Clinger,  and 
Petri,  respectively,  for  all  of  their  fine 
work.  I  must  recognize  as  well  the 
leadership  of  the  House  Science  and 
Technology,  Foreign  Affairs,  Ways  and 
Means,  and  Banking  committees  for  all 
of  their  cooperation  and  efforts. 

Finally,  I  want  to  recognize  the  staff 
of  the  House,  who  worked  long  and 
hard  to  resolve  all  of  the  issues  and  put 
the  report  to  bed  late  Friday  night,  for 
senior  staff  to  the  excellent  work  of 
the  staff  assistants.  I  know  the  House 
aviation  staff  has  met  for  weeks  with 
my  staff  and  I  want  to  extend  my 
thanks  to  Dave  Hymsfeld,  Dave 
Traynham,  Mary  Walsh,  Caroline 
Gabel,  Dave  Schaeffer.  Donna  McLean, 
and  Ed  Fedderman  as  well  as  Mary 
Beth  Gaiarin,  Gretchen  Biery.  and 
Linda  Burdett. 

Mr.  PRESSLER.  Mr.  President,  as 
ranking  member  of  the  Senate  Avia- 
tion Subcommittee.  I  am  very  pleased 
the  Senate  is  about  to  pass  the  con- 
ference report  to  H.R.  2739,  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994.  This  is  a  very  important 
bill,  providing  a  3  year  authorization 
for  the  FAA's  Airport  Improvement 
[AIP].  Prompt  enactment  of  this  meas- 
ure is  critical  to  our  Nation's  airports. 
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While  almost  $1.7  billion  has  been  ap- 
propriated for  AIP  for  fiscal  year  1994, 
about  one-half  of  this  appropriation 
has  not  been  available  to  local  commu- 
nities in  South  Dakota  and  other 
States  in  dire  need  of  AIP  funding. 
This  is  because  the  AIP  program  has 
not  been  fully  authorized  since  it  ex- 
pired in  1993. 

We  were  able  to  pass  a  temporary  au- 
thorization bill  in  May,  releasing  about 
S800  million  for  AIP  grants.  However, 
this  provided  only  temporary  relief  fol- 
lowing an  8-month  gap  in  AIP.  No  AIP 
grants  have  been  made  available  since 
June  30  of  this  year.  This  is  very  trou- 
bling because  the  construction  seasons 
in  many  of  our  States  soon  will  be 
over. 

In  addition  to  reauthorizing  AIP  for 
1994  through  1996,  the  conference  agree- 
ment includes  several  provisions  that 
merit  attention: 

Section  207,  the  Air  Service  Termi- 
nation Notice.  This  section  requires  air 
carriers  to  provide  45  days  advance  no- 
tiflcation  prior  to  terminating  air  serv- 
ice at  non-hub  airports.  I  am  very 
pleased  the  conference  members  were 
able  to  reach  an  agreement  on  this  sec- 
tion. Cities  in  South  Dakota  and  other 
rural  areas  struggle  continually  to 
maintain  jet  service.  I  would  have  pre- 
ferred the  conferees  to  have  retained 
the  provision  as  passed  by  the  Senate — 
requiring  a  60  day  advance  notice.  How- 
ever, I  hope  our  compromise  will  be  an 
important  step  in  helping  smaller  com- 
munities in  their  struggle  to  maintain 
adequate  air  service. 

Section  206,  Slots  for  Air  Carriers  at 
Airports.  This  section  of  the  bill  ad- 
dresses the  issue  of  takeoff  and  landing 
rights  at  high  density  airports,  com- 
monly know  as  slots.  These  slots  are 
necessary  for  operations  at  four  of  our 
Nation's  busiest  airports,  Chicago 
O'Hare,  New  York  LaGuardia.  New 
York  Kennedy,  and  Washington  Na- 
tional. 

I  am  particularly  pleased  the  con- 
ference agreement  provides  that  the 
Secretary  of  Transportation  shall  in- 
sure that  air  carriers  wishing  to  pro- 
vide essential  air  service  [EAS]  at  high 
density  airports  will  be  granted  the 
necessary  operational  authority  to  do 
so.  A  preference  is  expressed  in  the 
conference  agreement  for  the  use  of 
what  are  known  as  exemptions.  These 
exemptions  would  be  used  by  EAS  car- 
riers to  provide  service  unless  the  Sec- 
retary determines  that  such  an  exemp- 
tion would  significantly  increase  oper- 
ational delays. 

In  the  event  that  the  Secretary  can- 
not use  an  exemption  to  ensure  EAS 
service,  the  Secretary  shall  take  other 
necessary  actions  to  ensure  access,  in- 
cluding the  withdrawal  of  slots  from 
incumbent  carriers.  This  is  a  major 
step  forward  for  communities  in  States 
like  South  Dakota  that  are  dependent 
on  EAS  subsidies  and  want  access  to 
high  density  airports. 
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1  Jection  601,  the  Preemption  of  Intra- 
sti  tte  Transportation  of  Property.  This 
is  one  provision  in  the  Senate-passed 
bill  that  caused  me  concern.  It  would 
have  provided  for  the  preemption  of 
Stite  Law  for  certain  intermodal  all- 
cargo  carriers  engaged  in  intrastate 
trunsportation.  My  concern  was  for 
th3se  transportation  companies  not 
CO  /ered  by  the  Senate  provision. 

believe  the  conferees  have  reached  a 
mure  reasoned  approach.  Section  601 
makes  it  clear  that  the  preemption 
w(  uld  apply  to  all  firms  operating  in 
in  rastate  transportation,  so  that 
sn  aller  companies  would  be  put  on  a 
level  playing  field.  In  addition,  to  the 
extent  that  trucking  companies  want 
to  avail  themselves  of  certain  State 
eonomlc  regulations,  they  can  choose 
to  be  covered  by  such.  The  agreement 
alio  emphasizes  that  States  maintain 
thjir  authority  to  regulate  certain  es- 
se! itial  areas,  such  as  safety  and  insur- 
ance  regulations.  Those  necessary  as- 
pe  Its  of  State  regulatory  authority  are 
cli  arly  preserved. 

;  ilr.  President,  these  are  just  a  few  of 
th ;  provisions  of  the  bill  I  consider  to 
be  important.  It  is  a  sound  agreement. 
It  authorizes  funding  for  the  capital 
needs  of  our  Nation's  commercial  air- 
ports and  general  aviation  facilities.  I 
ur  fe  adoption  of  the  conference  report. 

Mr.  President,  at  this  time  I  would 
lil  e  to  take  the  opportunity  to  con- 
gr  itulate  the  chairman  of  the  Aviation 
Si;  bcommittee.  Senator  Ford,  for  his 
lei  .dership  on  this  bill.  Further,  I  want 
to  commend  the  other  Senate  conferees 
wlo  helped  us  to  move  this  bill 
th'ough  the  legislative  process:  the 
ch  lirman  of  the  Commerce  Committee, 
Se  nator  Holungs,  the  ranking  member 
of  the  committee.  Senator  Danforth, 
an  d  Senator  Exon. 

'.  n  addition,  I  want  to  thank  the  staff 
mi  smbers  for  all  of  their  hard  work  on 
th  s  time  consuming  bill.  First,  I  would 
lil  e  to  thank  Alan  Maness  and  Betsy 
Iviirson  from  the  Senate  Commerce 
Cc  mmittee  for  their  assistance.  I  also 
wi.nt  to  extend  my  appreciation  to 
Miirtha  Moloney  from  Senator  Ford's 
stuff,  Sam  Whitehorn  from  the  Senate 
Commerce  Committee,  Chris  McLean 
fnirn  Senator  ExoN's  staff  and  Ann 
B(  geman  of  my  staff. 

*lr.  ROLLINGS.  I  am  pleased  to 
sp;ak  in  support  of  the  conference  re- 
part  on  H.R.  2739.  This  airport  improve- 
mitnt  bill  has  had  a  long  road  to  final 
passage.  Last  November  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation reported  S.  1491,  the  Federal 
Ai  iation  Authorization  Act  of  1993.  But 
it  was  not  until  last  Friday  night,  at 
arjund  11  p.m.,  that  the  House  and 
Senate  conferees  reached  a  final  agree- 
ment, and  the  conference  report  was 
completed.  The  House  of  Representa- 
tii'es  passed  the  conference  report  on 
Monday,  August  8,  1994,  enabling  the 
Senate  to  consider  the  matter  expedi- 
tii  lusly. 


As  my  colleagues  all  know  well,  this 
bill  provides  funds  for  all  of  our  Na- 
tion's airports.  Without  this  bill,  no 
airport  can  receive  Federal  funds  to 
meet  its  safety  and  capacity  needs. 

I  want  to  discuss  a  number  of  issues 
addressed  in  the  bill,  and  some  that 
were  not  included,  as  a  result  of  the 
conference.  First,  the  bill  sets  out  a  3- 
year  authorization  of  appropriations 
for  the  entire  Federal  Aviation  Admin- 
istration [FA A],  including  airport  im- 
provement, operations,  facilities,  and 
research.  Second,  the  bill  provides  a 
procedure  for  airports  and  airlines  to 
settle  disputes  over  airport  rates  and 
charges.  The  procedure  differs  from 
that  proposed  earlier  this  year  by  the 
Department  of  Transportation,  pri- 
marily by  setting  out  an  expedited  de- 
cisionmaking process.  Representatives 
of  airlines,  airports,  the  bond  commu- 
nity, and  many  other  affected  interests 
have  spent  a  great  deal  of  time  going 
through  each  of  the  issues,  and  have 
reached  a  compromise.  It  is  a  fair  com- 
promise, and  one  supported  by  all 
sides. 

Third,  the  bill  as  it  passed  the  Senate 
addressed  a  problem  of  fairness  in  the 
air  cargo  industry.  One  carrier.  Federal 
Express,  as  a  result  of  a  decision  in  the 
Ninth  Circuit  Court  of  Appeals,  is 
treated  as  an  air  carrier  right  now,  and 
thus  is  exempt  from  State  regulation. 
UPS,  a  carrier  in  the  exact  same  busi- 
ness, is  treated  like  a  trucking  com- 
pany and  is  subject  to  State  regula- 
tion. As  my  colleagues  know,  I  have 
many  concerns  with  airline  deregula- 
tion, but  leveling  the  playing  field  for 
these  two  giants  is  different.  To  ad- 
dress this  inequity,  the  Senate-passed 
version  of  the  bill  included  a  provision 
that  preempted  State  economic  regula- 
tion of  air  carriers  with  trucks  like 
Federal  Express,  motor  carriers  with 
aircraft  like  UPS,  indirect  air  carriers, 
and  a  number  of  other  large  carriers 
that  make  use  of  air  cargo  services. 

After  Senate  passage,  the  House  Pub- 
lic Works  and  Transportation  Commit- 
tee held  heau-ings  on  this  preemption 
provision,  and  the  hearing  testimony 
indicated  that  exempting  a  number  of 
large  carriers  from  State  regulation 
could  put  nonexempted  carriers  at  a 
competitive  disadvantage.  In  light  of 
this  desire  for  fairness,  the  conference 
committee  expanded  the  provision  to 
preempt  regulation  of  all  intermodal 
and  motor  carriers  engaged  in  the 
transportation  of  cargo.  However,  like 
others  of  my  colleagues,  I  am  con- 
cerned that  new  competition  resulting 
from  this  action  may  adversely  affect 
many  small  companies.  I  will  be  mon- 
itoring carefully  the  impact  of  this 
provision  on  those  small  companies. 

Finally,  the  House  version  of  the  bill 
sought  to  permit  collective  bargaining 
at  the  Washington  area  airports.  In- 
stead, the  conferees  decided  to  con- 
tinue to  review  the  issue  through  a 
study  to  look  at  how  best  to  proceed 
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with  this  issue  as  a  result  of  concerns 
raised  during  the  conference. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  conference  report. 

Mr.  DANFORTH.  Mr.  President.  I  am 
pleased  we  are  moving  forward  on  leg- 
islation that  is  vital  not  only  to  our 
aviation  system,  but  our  economy  as  a 
whole.  The  short-term  airport  reau- 
thorization bill  that  was  enacted  on 
May  26  provided  $800  million  in  Airport 
Improvement  Program  [AIP]  funding. 
That  authorization  expired  on  June  30. 
Since  that  time  no  Federal  money  has 
gone  to  our  Nation's  airports.  The  con- 
ference report  would  bring  the  total 
authorization  for  fiscal  year  1994  to 
£2.105  billion.  It  also  would  authorize 
$2,161  billion  for  fiscal  year  1995  and 
$2,214  billion  for  fiscal  year  1996. 

Our  Nation's  aviation  system  needs 
expanded  airport  capacity.  According 
to  the  FAA,  there  are  currently  23  air- 
ports where  flights  are  delayed  by 
20,000  hours  or  more  annually.  Accord- 
ing to  the  FAA,  this  costs  the  airlines, 
on  average,  $32  million  in  delay  costs 
at  each  airport.  At  the  same  time,  pas- 
senger enplanements  at  the  top  100  air- 
ports are  predicted  to  increase  from  452 
million  in  1991  to  861  million  in  2005. 
This  is  a  90-percent  increase.  If  nothing 
is  done  to  increase  system  capacity, 
FAA  projects  that  within  10  years  33 
airports  will  experience  more  than 
20,000  hours  in  annual  delays.  To  meet 
these  needs,  the  airiwrts  estimate  that 
their  capital  development  require- 
ments will  be  $10  billion  each  year  for 
the  next  5  years.  The  current  funding 
sources  ($1.45  billion  to  $1.5  billion  in 
AIP  appropriations  for  fiscal  year  1995, 
$3.5  billion  in  airport  bonds,  and  $800 
million  in  passenger  facility  charges) 
fall  far  short  of  the  $10  billion  annual 
need.  FAA  has  $8  billion  in  unfunded 
pending  grant  requests. 

A  good  example  of  the  importance  of 
AIP  is  Lambert  Airport  in  St.  Louis. 
Lambert  currently  experiences  50,000 
hours  of  delays  each  year.  Lambert 
projects  that  these  delays  will  exceed 
175.000  hours  a  year  by  2010  unless  the 
airport  is  expanded.  These  delays  cur- 
rently cost  the  airlines  $60  million  a 
year  and,  without  an  expansion,  these 
costs  will  grow  to  $200  million  by  2010. 
In  the  next  2  years,  Lambert  is  ex- 
pected to  seek  an  AIP  funding  commit- 
ment of  $300  million  over  10  years. 
Without  these  funds,  Lambert  officials 
will  not  be  able  to  piece  together  the 
financing  plan  for  the  projected  $1.8 
billion  expansion. 

Mr.  President,  another  issue  on 
which  the  conferees  agreed  was  the 
question  of  the  economic  regulation  of 
intrastate  property  movements  by  air 
carriers  and  motor  carriers.  The  con- 
ference report  recognizes  that  intra- 
state economic  regulation  of  freight 
transportation  no  longer  makes  sense 
in  a  global  economy  with  rapidly 
evolving  transportation  markets  and 
practices  such  as  just  in  time  inven- 
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tory  control.  Importantly,  this  legisla- 
tion specifically  recognizes  the  author- 
ity of  States  to  regulate  safety: 

Impose  highway  route  contarols  or  limita- 
tions based  on  the  size  or  weight  of  the 
motor  vehicle  or  the  hazardous  nature  of  the 
cargo,  or  the  authority  of  a  State  to  regulate 
motor  carriers  with  regard  to  minimum 
amounts  of  flnanclal  responsibility  relating 
to  insurance  requirements  and  self-insurance 
authorization. 

Mr.  President,  reauthorizing  AIP  is 
important.  It  also  is  important  that 
this  bill  covers  three  aspects  of  the  on- 
going dispute  between  the  airlines  and 
the  airports  over  the  fees  charged  air- 
lines. Examples  of  the  types  of  fees 
that  have  created  controversy  include 
landing  fees,  as  well  as  rental  charges 
for  gate  space  and  baggage  handling 
areas. 

The  Secretary  of  Transportation 
would  have  90  days  to  develop  proce- 
dures and  policies  for  reviewing  air- 
line-airport fee  disputes.  The  proce- 
dures would  have  to  include  the  follow- 
ing elements:  First,  a  total  review 
process  period  of  120  days:  second,  upon 
an  airline's  complaint,  the  Secretary 
would  have  to  decide  within  30  days 
whether  to  dismiss  it  or  set  it  for  hear- 
ing before  an  administrative  Law 
Judge  [ALJ];  third,  within  60  days  of 
the  filing  of  the  complaint,  the  ALJ 
would  have  to  decide  whether  the  fee 
was  reasonable;  fourth,  the  Secretary 
would  have  30  days  to  review  the  ALJ's 
decision;  and  fifth,  the  Department's 
determination  would  be  reviewable  by 
a  court  of  appeals  under  a  substantial 
evidence  standard  of  review. 

Second,  the  bill  contains  a  provision 
that  would  prevent  an  airport  from 
locking  out  an  airline  over  a  fee  dis- 
pute, provided  the  airline  paid  the  dis- 
puted amount  during  DOT  review.  The 
airport  would  have  to  provide  some  as- 
surance of  repayment  to  an  airline  or 
airlines  who  prevail  in  the  DOT  rate  re- 
view process.  This  assurance  could 
take  the  form  of  a  surety  bond,  letter 
of  credit  or  other  credit  facility. 

Finally,  the  conference  report  deals 
with  the  issue  of  diverting  airport  reve- 
nue to  non-airport  purposes.  Within  90 
days  of  enactment  of  this  legislation, 
the  Secretary  of  Transportation  would 
have  to  issue  new  policies  and  proce- 
dures designed  to  strengthen  the  prohi- 
bition on  diversion.  These  new  policies 
would  provide  airports  clear  guidelines 
on  impermissible  diversion. 

The  Conference  Report  also  includes 
a  provision  regarding  revenue  diversion 
that  is  legally  permitted.  Under  this 
provision  the  Secretary  must  first 
make  a  finding  that  an  airport  which  is 
legally  permitted  to  divert  is  taking, 
in  inflation  adjusted  terms,  more  off 
the  airport  than  it  did  in  the  airport's 
first  fiscal  year  ending  after  enact- 
ment. If  this  finding  is  made  the  in- 
crease in  diversion  will  be  a  factor 
militating  against  distribution  of  dis- 
cretionary funds  to  the  airport.  The 
conference  report  limited  the  applica- 


tion of  this  provision  to  those  airports 
that  are  increasing  the  amounts  they 
are  diverting  because  the  conferees  rec- 
ognized that  these  legal  diversions  rep- 
resent long  standing  practices.  More- 
over, applying  pressure  to  ainwrts  is 
unlikely  to  change  the  approach  of  fis- 
cally strapped  city  governments.  Lam- 
bert Field  in  St.  Louis  is  one  of  the  so- 
called  grandfathered  airports  that  has 
legally  diverted  a  small  percentage  of 
airport  revenues  for  many  years.  Given 
its  fiscal  problems,  St.  Louis  will  not 
change  this  practice  regardless  of 
changes  we  make  in  AEP  funding  cri- 
teria. Moreover,  in  determining  how  to 
weigh  the  factor  of  legal  diversion  it  is 
important  for  the  Secretary  to  con- 
sider the  magnitude  of  the  diversion, 
the  Statement  of  Managers  addresses 
this  issue  by  stating,  "[T]he  Secretary 
shall  consider  the  amount  being  di- 
verted by  the  airport  operator  com- 
pared to  the  amount  being  sought  in 
discretionary  grants  in  reviewing  the 
grant  application."  Thus,  the  Sec- 
retary must  consider  the  size  of  the  di- 
version amount  in  comparison  with  the 
discretionary  grant  being  sought. 

Mr.  President,  I  would  like  to  close 
by  thanking  Senators  Holungs,  Ford. 
and  Pressler  for  the  work  they  have 
done  to  bring  this  important  legisla- 
tion to  the  floor.  I  urge  my  colleagues 
to  support  it. 

GRANDFATHERED  AIRPORTS 

Mr.  KERRY.  Will  the  chairman  of  the 
Aviation  Subcommittee  answer  a  few 
questions  concerning  the  conference 
report  to  H.R.  2739? 

Mr.  FORD.  I  would  be  delighted  to. 

Mr.  KERRY.  I  know  that  the  chair- 
man spent  a  great  deal  of  time  sorting 
through  airport  revenue  diversion  is- 
sues, and  the  conferees  discussed  the 
issue  at  length  as  well.  Is  the  chair- 
man's understanding  that  those  air- 
ports that  are  permitted  to  divert  reve- 
nues legally,  are  unaffected  by  the  bill? 

Mr.  FORD.  That  is  correct.  There  is 
nothing  in  the  bill  that  affects 
Massport's  status.  In  fact,  the  con- 
ferees discussed  this  same  problem 
with  respect  to  St.  Louis,  which  is  in  a 
similar  situation  to  Massport.  The  con- 
ferees agreed  to  alter  slightly  the 
originally  House  provision  language 
concerning  legal  revenue  diversion  as  a 
factor  in  awarding  discretionary 
grants.  All  of  the  conferees  agreed  that 
we  were  not  taking  away  rights  al- 
ready granted  in  existing  law. 

Mr.  KERRY.  I  appreciate  that  expla- 
nation, as  well  as  the  Senator's  efforts 
to  make  sure  all  of  the  airports  are 
adequately  funded. 

Mr.  BRYAN.  I  commend  the  chair- 
man of  the  Aviation  Subcommittee  for 
his  outstanding  work  to  resolve  numer- 
ous contentious  issues  on  this  legisla- 
tion which  provides  important  funding 
for  our  Nation's  airports. 

I  would  like  to  ask  the  chairman 
about  one  of  the  provisions  in  the  legis- 
lation dealing  with  the  ability  of  air 
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caiTiers  to  provide  gaining  applications 
on  in-flight  interactive  video  systems. 
As  the  chairman  knows,  newly  de- 
signed interactive  video  systems  are 
being  installed  on  foreign  and  domestic 
aircraft  worldwide  providing  pas- 
sengers a  wide  variety  of  in-flight  en- 
tertainment options. 

Last  year,  we  learned  that  foreign 
carriers  had  announced  plans  to  pro- 
vide games  of  chance  on  these  enter- 
tainment systems.  Because  the  market 
for  international  passengers  is  in- 
tensely competitive,  numerous  U.S. 
carriers  likewise  considered  providing 
similar  games. 

However,  under  an  archaic  law  called 
the  Johnson  Act,  U.S.  air  carriers — but 
not  foreign  carriers — are  prohibited 
from  providing  gaming  on  their  flights. 
The  prohibition  apparently  applies  to 
U.S.  carriers  even  when  the  flight  is  in 
international  waters  and  even  if  the 
flight  is  not  taking  off  from  or  landing 
in  the  United  States. 

A  study  has  shown  that  U.S.  flag  car- 
riers could  lose  hundreds  of  millions  of 
dollars  each  year  because — on  those 
long  international  flights — some  pas- 
sengers may  decide  to  fly  on  foreign- 
flag  carriers  rather  than  U.S.  carriers 
in  order  to  enjoy  these  additional  en- 
tertainment options. 

To  level  the  competitive  playing 
fleld,  U.S.  carriers  asked  Congress  last 
year  to  permit  them  to  provide  com- 
parable gaming  applications  on  in- 
flight video  systems  when  their  flights 
were  over  international  waters.  Ear- 
lier, Congress  permitted  U.S.  cruise 
ships  to  provide  gaming  to  compete 
with  foreign  cruise  ships  which  like- 
wise had  a  competitive  advantage  due 
to  the  operation  of  the  Johnson  Act. 

Congress  recognized  the  potential  ad- 
verse competitive  implications  for  U.S. 
air  carriers,  but  there  were  some  con- 
cerns raised  about  the  logistical  oper- 
ation of  these  gaming  devices  and 
whether  their  use  would  pose  any 
threat  to  the  safety  of  the  aircraft  or 
other  passengers. 

I  fully  agree  with  those  who  have 
raised  those  concerns  that  these  issues 
should  be  addressed  before  we  permit 
these  additional  in-flight  options.  As  a 
result,  I  agreed  to  the  provisions  in  the 
conference  report  which  provides  for 
the  Federal  Aviation  Administration 
to  Study  the  safety  implications  of  the 
application  of  gaming  devices  on  in- 
flight iiiteractive  video  system?  The 
safety  study  is  very  important,  i  be- 
lieve the  FAA  should  consider  whether 
there  is  any  reason  that  games  of 
chance  electronically  will  have  any  dif- 
ferent effect  on  the  operation  of  the 
aircraft  than  other  electronic  games 
such  as  Nintendo.  The  FAA  should  also 
consider  whether  allowing  games  of 
chances  will  affect  passenger  behavior 
more  dramatically  than  the  serving  of 
alcohol  on  flights,  or  the  prohibition 
on  smoking.  Frankly,  I  doubt  they 
will.   Finally,   if  the   FAA  determines 


thkt  there  are  any  valid  safety  issues, 
I  4r&e  them  to  include  in  its  report  to 
Cctigress  how  these  issues  could  be  ad- 
dressed through  the  regulatory  process. 
The  conference  report  provision  at- 
tempts to  level  the  competitive  play- 
ini :  field  by  prohibiting  foreign  air  car- 
ritrs  from  providing  gaming  applica- 
ti(  ns,  and  provides  that  the  Depart- 
m(  nt  of  Transportation  should  study 
th  ;  competitive  implications  if  foreign 
ca  Tiers  are  able  to  provide  gaming 
wHle  U.S.  carriers  are  not. 

]  also  fear  that  the  prohibition  on 
foreign  carriers  may  not  be  enforceable 
ani  that  U.S.  carriers  will  remain  at  a 
conpetitive  disadvantage.  For  exam- 
pl(  i,  if  the  foreign  carrier  takes  out  the 
conputer  chip — which  provides  the 
ganing  function — before  it  reaches 
U.  3.  airspace,  I  am  uncertain  how  the 
U.  5.  could  apply  U.S.  law  against  the 
ca  Tier.  In  addition,  it  seems  highly  un- 
lil  ely  that  the  U.S.  could  enforce — or 
in  ,ends  to  try  to  enforce — such  a  provi- 
si(  n  when  the  flight  does  not  even  go 
tojor  from  the  United  States.  The  DOT 
shpuld  consider  the  ability  to  enforce 
this  law  as  part  of  its  study. 

Mr.  President,  I  hope  the  Senator 
from  Kentucky  will  join  me  in  urging 
the  DOT  and  FAA  to  conduct  these 
stidies  and  report  back  to  Congress  ex- 
peditiously, and  in  no  event  later  than 
thte  time  frames  in  the  legislation.  I  ex- 
pert that  the  reports  are  likely  to  dem- 
ontetrate  that  the  foreign  air  carriers 
will  remain  at  a  competitive  advan- 
taire.  and  any  safety  concerns  can  be 
adiressed  through  the  regulatory  proc- 
esii.  In  any  event,  once  we  have  the  re- 
ports, we  will  be  in  a  better  position  to 
consider  this  issue  at  the  beginning  of 
ne  Kt  Congress. 

Mr.  FORD.  I  thank  my  friend  from 
Nevada  for  his  comments.  I  join  him  in 
urging  the  DOT  and  FAA  to  complete 
the  studies  required  in  the  legislation 
in  a  timely  fashion.  Once  we  have  these 
stidies,  we  will  better  be  able  to  deter- 
mine the  competitive  implications  for 
U.B.   carriers,   and  whether  any  valid 

rety  concerns  can  be  addressed 
thl-ough  the  regulatory  process. 

[r.  President,  I  suggest  the  absence 
quorum. 

'he  PRESIDING  OFFICER.  The  Sen- 

ir  from  Kentucky  [Mr.   Ford]   sug- 

its  the  absence  of  a  quorum.  The 
cl^rk  will  call  the  roll. 

'he    legislative    clerk    proceeded    to 

11  the  roll. 

[r.  MITCHELL.  Mr.  President.  I  ask 

Lnimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

'he  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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the  Journal  of  the  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business,  not  to 
extend  beyond  9:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senators  Gramm  of 
Texas  and  Breaux  recognized  to  speak 
for  up  to  10  minutes  each;  that  at  9:30 
a.m.  the  Senate  resume  consideration 
of  H.R.  4650,  the  Department  of  Defense 
appropriations  bill,  with  Senator 
Bumpers  recognized  to  offer  an  amend- 
ment relating  to  Milstar;  that  on  Tues- 
day, the  Senate  stand  in  recess  from 
12:30  p.m.  to  2:15  p.m.  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  shortly  complete  its  delib- 
erations today  and  will  under  a  pre- 
vious order  resume  consideration  of  the 
Department  of  Defense  appropriations 
bill  at  9:30  a.m.  tomorrow.  During  the 
day  tomorrow,  the  Senate  will  begin 
consideration  of  health  care  reform 
legislation,  if  I  am  able  to  obtain 
agreement  to  proceed  to  that  measure, 
as  I  hope  I  will.  I  have  had  several  dis- 
cussions today  with  a  number  of  Sen- 
ators on  the  schedule  for  that  legisla- 
tion including  the  distinguished  Repub- 
lican leader,  with  whom  I  have  just  re- 
cently met.  We  do  not  yet  have  final 
agreement  on  the  precise  time  for  be- 
ginning that  debate.  But  it  will  not  in 
any  event  be  until  after  the  respective 
party  caucuses  end  at  approximately 
2:30  p.m.  I  am  not  certain  of  how  soon 
after  that  we  will  begin.  That  will  de- 
pend in  part  upon  progress  made  on 
other  matters,  including  the  Depart- 
ment of  Defense  appropriations  bill, 
and  on  other  matters  now  being  dis- 
cussed among  several  Senators,  Demo- 
cratic and  Republican  Senators,  the 
distinguished  Republican  leader  and 
myself. 

So  I  hope  that  we  will  begin  the 
health  care  reform  debate  tomorrow.  It 
will  be  no  earlier  than  2:30,  and  could 
be  a  little  later  than  that,  depending 
upon    how    the    discussions   culminate 


kr.  MITCHELL.  Mr.  President,  I  ask    and  how  much  progress  we  make 


uqanimous  consent  that  when  the  Sen- 
atte  completes  its  business  today,  it 
stAnd  in  recess  until  9  a.m.  on  Tuesday, 
August  9;   that   following  the   prayer. 


on 


Mr.  President,  I  thank  my  colleagues 
for  their  cooperation. 
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RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  MITCHELL.  Mr.  President,  see- 
ing no  other  Senator  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as 
under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  5:43  p.m.,  recessed  until  tomorrow, 
Tuesday.  August  9.  1994,  at  9  a.m. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  August  8.  1994: 


DEPARTMENT  OF  STATE 

KENNETH  SPENCER  VALOWITZ.  OF  MRGINU  A  CA- 
REER MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  MIMSTEH-COL-NSEbOR  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  L-NIT- 
ED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  BELARUS 

DEPARTMENT  OF  JUSTICE 

SHELDON  C    BILCHK.  OF  MARYLAND.  TO  BE  ADMINIS- 
TRATOR OF  THE  OFFICE  OF  JUVENILE  JUSTICE  AND  DE- 
LINQUENCY PREVENTION    UCE  ROBERT  W    SWEET    JR 
RESIGNED 

CORPORATION  FOR  NATIONAL  AND  COMMLNIT^" 
SERVICE 

LUISE  8  JORDAN.  OF  MAR^-LAND  TO  BE  INSPECTOR 
GENERAL.  CORPORATION  FOR  NATIONAL  A.VD  COMMU- 
Nm- SERVICES   (NEW  POSITIONi 

ANDREA  N  BROWN.  OF  MICHIGAN.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMUNTTi"  SERVICE  FOR  A  TERM  OF  1 
YEAR  INEW  POSITION) 

THOMAS  EHRUCH.  OF  CALIFORNIA.  TO  BE  A  .MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION 
FOR  NATIONAL  ANT)  COMML'NIT\-  SERVICE  FOR  A  TERM 
OF  3  YEARS   <NEW  POSITIONi 

CHRISTOPHER  C  GALLAGHER  SR  OF  NEW  HAMP 
SHIRE.  TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS 


OF  THE  CORPORATION  FOR  NATIONAL  AND  COMMUNITY 
SERVICE  FOR  A  TERM  OF  4  YEARS  (NEW  POSITIONi 

REATHA  CLARK  KING.  OF  MINNESOTA.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORA- 
TION FOR  NATIONAL  AND  OOMML-Nm"  SERVICE  FOR  A 
TERM  OP  5  YEARS.  iNEW  POeiTIONi 

CAROL  W  KINSLEY  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORfi  OF  THE  COR- 
PORATION FOR  NATIONAL  ANT)  COMMUNm'  SERVICE 
FOR  A  TERM  OF  5  YEARS   I  NEW  POSITIONi 

LESLIE  LENKOW8KA-.  OF  INTJIANA.  TO  BE  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMUNITY  SERVICE  FOR  A  TERM  OF  4 
YEARS  (NEW  POSITIONi 

MARLEE  MATLIN.  OF  CALIFORNIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMUNITT  SERVICE  FOR  A  TERM  OF  J 
YEARS  (NEW  POSITIONi 

ARTHL-R  J  NAPARSTEK.  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORfi  OF  THE  CORPORATION  FOR 
NATIONAL  ANT)  COMMUNnT  SERVICE  FOR  A  TERM  OF  4 
YEARS  (NEW  POSITIONi 

JOHN  ROTHER.  OF  MAR-iXAND  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  ANT)  COMMUNTIT  SERVICE  FOR  A  TERM  OF  2 
YEARS   (NEW  POSITION) 

WALTER  H  SHORENSTEIN  OF  CAUFOR.N1A  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COR- 
PORATION FOR  NATIONAL  AND  COMMUNOT  SERVICE 
FOR  A  TERM  OF  3  YEARS   .  NEW  POSITIONi 


Other  legislation  before  that. 

I  hope  to  have  a  further  announce- 
ment in  this  regard  tomorrow  morning 
following  other  meetings. 
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August  8,  1994 


HOUSE  OF  REPR]  CSENTATIVES— Mo/iday,  August  8,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MORAN]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following:  commu- 
nication ftvm  the  Speaker: 

Washington,  DC. 

August  6.  1994. 
I    hereby    deslg^nate    the    Honorable    Jim 
MORAN  to  act  as  Speaker  pro  tempore  on  this 
day. 

Thomas  s.  Foley. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday. 
February  11,  1994,  and  June  10,  1994,  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hoiu-  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leader  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Hoyer]  for  5  min- 
utes. 


GUARANTEED  INSURANCE  ACT  OF 
1994 

Mr.  HOYER.  Mr.  Speaker,  I  wanted 
to  take  a  moment  to  talk  about  health 
care  reform. 

After  5  years  of  listening  to  our  con- 
stituents tell  us  their  problems  with 
the  current  health  care  system;  after 
hundreds  of  hours  of  public  hearings 
and  thousands  of  town  hall  meetings: 
House  and  Senate  Democrats  have 
crafted  final  proposals  from  the  legisla- 
tion passed  by  congressional  commit- 
tees. 

Sometimes  we  get  caught  up  in  the 
big  issues — "universal  or  incremental," 
"comprehensive  or  barebones." 

Today,  I  would  like  to  focus  on  what 
our  proposal  will  mean  to  real  people — 
how  the  Guaranteed  Insurance  Act  of 
1994  will  improve  the  lives  and 
strengthen  the  security  of  working 
class  people. 

I  would  like  to  talk  about  Ms.  Smith. 
who  works  in  a  small  company  and  is 
currently  insured. 

Under  the  Guaranteed  Insurance  Act 
of  1994,  Ms.  Smith  will  continue  to  re- 
ceive health  coverage  either  through  a 


piivate  plan  offered  by  her  employer; 
01',  through  a  private  plan  offered 
tl  trough  the  Universal  Federal  Em- 
pi  oyee  Health  Benefit  Program. 

If  her  employer  does  not  offer  private 
coverage,  she  can  enroll  in  Medicare 
Pirt  C.  If  her  employer  chooses  this 
r(  ute,  she  will  have  a  choice  of  a  plan 
0  fering  unlimited  choice  of  doctors  or 
a  managed  care  plan. 

She  can  also  choose  a  medical  sav- 
ings account,  if  her  employer  offers 
one. 

Ms.  Smith  will  have  a  choice  she 
pi  obably  does  not  have  today — she  can 
cl  loose  from  at  least  one  plan  offering 
u  ilimited  choice  of  doctors,  and  one 
managed  care  plan. 

Her  benefits  will  either  remain  the 
same  or  improve. 

Ms.  Smith  will  share  the  responsibil- 
ity for  paying  the  premium  with  her 
ei  nployer— just  like  she  probably  does 
t<day. 

Her  employer  will  pay  at  least  80  per- 
c(  nt  of  the  cost  of  the  premium.  That 
cdst  is  tax-deductible  for  her  employer. 

Ms.  Smith's  maximum  payment  will 
b(!  20  percent  of  the  premium  cost — 
about  $35  per  month  for  an  individual 
pulley,  or  $69  per  month  for  a  single 
PKrent  with  children,  or  $94  per  month 
fc  r  a  two-parent  family  with  children. 

If  Ms.  Smith  earns  under  $38,400  and 
si  e  is  married  with  two  or  more  chil- 
di  en;  or,  if  she  earns  less  than  $27,000 
ai  id  is  a  single  parent:  or,  if  she  is  sin- 
g]e  with  no  children  and  earns  less 
tl.an  $17,760— Ms.  Smith  will  receive 
hi  lip  paying  her  portion  of  the  pre- 
mium. 

If  Ms.  Smith's  household  income  is 
le  ss  than  the  poverty  level,  or  she  is  an 
S  si  or  AFDC  recipient,  she  will  have 
no  premium  obligation. 

The  Nation  should— and  will— be  fo- 
cused on  what  we  say  and  what  we  do 
ir  the  coming  days. 

There  is  a  lot  at  stake  for  every 
ATierlcan — their  family's  security, 
tl  eir  children's  health. 

Let  us  approach  this  debate  with  that 
ir  mind.  Let  us  not  spread  fear. 

Let  us  not  sow  confusion.  Let  us  keep 
tl.is  debate  on  the  highest  level— and 
tl.at  level  is  this:  How  does  this  affect 
Americans  who  play  by  the  rules  and 
p)  ly  the  bills? 

If  we  do,  we  will  do  what  the  people 
w  10  sent  us  here  want  us  to  do. 

If  we  do  that,  the  American  people 
ci  .n  win. 


THE  CRIME  BILL 
The   SPEAKER  pro   tempore.   Under 
tlie  Speaker's  announced  policy  of  Feb- 


ruary 11,  1994,  and  June  10,  1994,  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
take  the  floor  because  I  have  been  very 
frustrated  by  what  some  of  the  politi- 
cians are  saying  about  the  crime  bill.  I 
think  it  is  time  we  have  a  little  truth 
in  advertising  around  here. 

I  proudly  sit  on  the  Committee  on 
the  Judiciary,  and  I  am  proud  of  how 
this  House  dealt  with  the  crime  bill. 
We  dealt  with  it  piece  by  piece  by  piece 
so  all  Members  had  a  chance  to  debate 
and  understand  fully  what  is  in  it. 
Then  it  was  packaged  in  the  omnibus 
crime  bill,  and  now  it  appears  many 
Members  have  all  sorts  of  reasons  they 
suddenly  cannot  vote  for  it. 

I  think  every  voter  ought  to  be  very 
angry  about  that.  The  No.  1  thing  that 
any  government  ought  to  do  is  to  be 
able  to  protect  its  citizens  against  vio- 
lence. I  think  this  is  one  of  the  smart- 
est bills  we  have  seen  yet. 

Let  me  talk  about  the  four  parts  that 
are  in  it.  First  of  all  there  is  very 
strong  punishment.  The  three  strikes 
and  you  are  ■  out  is  in  there.  There  is 
money  to  help  States  build  more  pris- 
ons which  we  know  are  way  under- 
funded, and  to  help  catch  up  with  that 
backlog  and  many  other  pieces  for  very 
strong  punishment. 

Then  there  is  a  very  strong 
antlassault  weapons  ban.  We  voted  on 
it  separately.  We  debated  it  separately. 
We  won  that  bill,  and  it  seems  very  im- 
portant that  the  ban  on  assault  weap- 
ons belongs  in  an  anticrime  bill.  Look 
at  the  average  law  enforcement  officer 
today  and  he  or  she  is  way  outgunned 
by  the  criminals,  way  outgunned.  Look 
at  the  average  law  enforcement  officers 
today  and  they  do  not  look  much  dif- 
ferent than  Wyatt  Earp.  except  they 
have  a  car  rather  than  a  horse.  But  the 
criminals  have  much  stronger  fire- 
power. They  can  do  these  drive-by 
shootings,  they  can  terrorize  all  sorts 
of  neighborhoods,  and  we  do  not  need 
assault  weapons  out  there  in  the  hands 
of  people.  This  is  a  very  Important 
component. 

There  is  also  a  very  Important  com- 
ponent in  the  prevention,  and  preven- 
tion breaks  out  into  two  different 
parts.  I  must  say  as  I  listen  to  Mem- 
bers say  they  are  voting  against  this 
because  of  pork,  they  really  ought  to 
take  a  look  at  what  they  are  really 
voting  against. 

No.  1,  under  prevention  we  put  a  very 
Important  bill  in  called  the  Violence 
Against  Women  Act. 
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It  really  starts  moving  this  country 
forward  in  dealing  with  the  violence  in 
the  home  by  either  men  or  women.  We 
have  totally  left  the  home  untouched. 
We  allow  domestic  terrorism  by  both 
sexes  against  children  and  against  each 
other,  and  that  is  wrong. 

In  fact,  today  the  American  Bar  As- 
sociation put  out  an  excellent  report 
about  how  the  law  has  totally  failed  in 
this  area.  Well,  that  is  why  we  need  the 
Violence  Against  Women  Act,  because 
this  will  beef  up  the  laws  in  this  area. 
It  will  also  provide  for  more  shelters  in 
those  kinds  of  violent  actions.  Right 
now  we  have  three  times  as  many  shel- 
ters In  this  country  for  dogs  and  cats 
as  we  do  for  people. 

Does  that  make  sense,  that  we  are 
more  concerned  about  battered  dogs 
and  cats  than  we  are  about  children 
and  families?  I  do  not  think  so. 

We  also  do  not  have  a  1-800  number 
that  we  can  use  in  this  situation.  This 
funds  1-800.  Do  you  think  that  is  pork? 
Do  you  think  those  are  things  we  real- 
ly need?  I  do,  and  I  do  not  think  that 
is  pork. 

We  also  have  some  very  important 
preventive  programs  that  are  being 
tried  in  my  great  city  of  Denver,  CO.  I 
must  tell  you  we  had  so  much  violence 
on  the  street  in  the  spring  and  fall  of 
last  yeax  I  was  terrorized  to  go  into  the 
summer,  and  I  contacted  our  Attorney 
General,  Janet  Reno,  and  she  made  our 
city  one  of  the  models  to  see  if  these 
programs  work. 

What  people  are  calling  pork  is  really 
a  few  bucks  that  we  are  able  to  put  in 
the  hands  of  an  awful  lot  of  conmiunity 
groups  who  want  to  reach  out  and  work 
with  the  youth.  Before,  these  groups 
have  had  to  spend  over  half  their  time 
getting  the  money  to  be  able  to  pay  the 
rent  or  insurance  or  whatever  it  was. 
They  are  all  volunteering  their  time, 
but  they  were  having  to  spend  twice  as 
much  time  having  bake  sales  or  car 
washes  or  whatever.  With  these  few 
extra  bucks,  they  can  spend  100  percent 
of  their  time  on  the  young  people,  and 
I  must  tell  you  it  has  worked  like  a 
charm  in  Denver,  CO. 

This  has  been  our  summer  of  safety, 
the  quietest  summer  we  have  seen  in  a 
long  time.  We  put  in  a  very  tough  cur- 
few where  kids  are  picked  up  off  the 
street  after  a  certain  hour.  They  are 
taken  to  a  rec  center.  We  found  a  lot  of 
troublemakers  came  from  other  cities 
that  came  in  to  make  trouble.  Their 
parents  are  notified.  If  they  are  from 
our  area,  we  put  them  in  touch  with 
community  groups  that  are  willing  to 
get  them  into  sports  or  get  them  into 
some  kind  of  a  job  or  get  them  into 
something  so  we  get  them  out  of  trou- 
ble. That  is  what  we  need  to  do. 

It  has  worked  so  well,  and  that  is  the 
model  that  this  "pork"  has  been  devel- 
oped around.  Yes,  midnight  sports;  why 
not  rather  have  them  do  midnight 
sports  than  some  of  the  other  "sport- 
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ing"    things 
street? 

So  I  really  hope  this  week  we  can  get 
this  crime  bill  passed.  It  is  the  smart- 
est bill  we  have  had  on  this  floor.  Year 
after  year  we  have  been  passing  just 
the  tough  bills  without  the  prevention 
part,  and  year  after  year  crime  went  up 
instead  of  down. 

In  my  city,  where  we  have  balanced 
the  tough  part  with  the  prevention 
part,  guess  what,  crime  is  going  down, 
and  it  is  going  down  rapidly. 

So  I  hope  everybody  gets  ahold  of  the 
politicians  that  call  the  crime  bill  pork 
or  they  are  so  afraid  of  the  NRA  and  do 
not  want  to  vote  against  assault  weap- 
ons and  say.  "Look,  this  is  the  very 
basic  thing  you  should  be  doing,"  and 
make  sure  we  get  this  bill  out  of  here 
this  week. 


APPOINTMENT  OF  KENNETH 
STARR 

The  SPEAKER  pro  tempore  (Mr. 
MoRAN).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mr.  RICHARDSON.  Mr.  Speaker, 
many  of  us,  hoping  that  the 
Whitewater  controversy  had  ended, 
woke  up  this  weekend  with  another 
Whitewater  controversy:  the  replace- 
ment of  Robert  Flske  with  Kenneth 
Starr.  The  White  House  has  already  ex- 
pressed its  views  on  the  matter.  So  has 
the  President's  lawyer. 

Let  me  just  say  that  I  am  concerned 
about  this  appointment.  I  am  not  call- 
ing for  Starr's  resignation,  nor  am  I 
criticizing  him.  He  appears  to  have  ex- 
cellent legal  and  academic  credentials 
and  he  appears  to  be  a  man  of  integ- 
rity. 

The  question  that  comes  to  mind  is 
whether  Kenneth  Starr,  based  on  past 
actions,  is  too  partisan  a  Republican  to 
do  a  fair  job.  Is  he  the  only  individual 
that  we  can  find  to  fill  this  position? 
What  was  wrong  with  Flske?  He  was  a 
Republican,  and  I  understand  a  Repub- 
lican had  to  get  this  job. 

Did  that  letter  from  those  House  Re- 
publicans influence  the  judges? 

Mr.  Speaker,  here  is  why  I  am  con- 
cerned about  Kenneth  Starr:  Just  this 
year,  Starr  planned  to  file  a  legal  brief 
supporting  the  Paula  Jones  lawsuit. 
Starr  admitted  that  he  was  Involved  in 
discussions  with  attorneys  for  Paula 
Jones,  but  he  will  not  specify  with 
whom— the  Washington  Post.  June  24. 
1994. 

Additionally,  Starr  said  he  planned 
to  file  a  legal  brief  supporting  Paula 
Jones'  contention  that  the  President  is 
not  immune  from  her  suit.  And  it  was 
widely  reported  in  the  press  that  Starr 
was  considering  the  filing  of  a  brief— 
the  Washington  Post,  June  24,  1994,  and 
the  Dallas  Morning  News,  June  11,  1994. 


Starr  publicly  criticized  President 
Clinton's  legal  defense  team  for  argu- 
ing to  delay  the  Paula  Jones  lawsuit 
until  after  he  had  left  office,  sajrlng. 
"It  is  a  very  serious  step  to  take  to  say 
that  the  President  of  the  Umted  States 
is  simply  too  busy  to  respond  to  a  law- 
suit "—the  Daily  Telegraph,  June  30. 
1994. 

According  to  other  news  reports. 
Starr  is  active  this  year  in  a  campaign 
to  unseat  a  Democratic  incumbent.  Jim 
Moran.  According  to  the  news  reports, 
he  serves  with  Jay  Stephens,  William 
Barr,  Edwin  Meese,  and  Henry  Hudson 
on  the  list  of  cochalrmen  of  the  Kyle 
McSlarrow  campaign  to  unseat  Demo- 
cratic incumbent  Jim  Moran  in  Alex- 
andria, and  apparently,  according  to 
many,  Starr  has  made  statements  that. 
"We  are  going  to  try  to  tie  Jim  Moran 
to  Bill  Clinton." 

In  1993,  Starr  was  mentioned  as  a  Re- 
publican Senate  candidate  in  Virginia. 
Starr  said  he  was  considering  a  bid  for 
the  Republican  Senate  nomination  in 
Virginia— Newsweek,  February  15,  1993. 
and  Roll  Call,  January  18,  1993. 

In  1992  Starr  was  deeply  involved  in 
the  Presidential  campaign  and  was 
criticized  in  two  Clinton  campaign  re- 
leases. On  October  16,  1992,  the  Clinton 
campaign  statement  criticized  Starr 
for  actions  taken  in  his  role  as  former 
President  Bush's  Solicitor  General. 
Specifically.  Starr  was  criticized  for 
backing  a  Federal  court  ruling  allow- 
ing employers  to  cut  health  insurance 
coverage  for  seriously  ill  employees. 
Including  those  who  contract  AIDS— 
Clinton  campaign  statement,  Octolier 
16,  1992. 

Again,  on  October  24.  1992.  a  Clinton 
campaign  statement  criticized  Starr 
for  filing  a  brief  with  the  Supreme 
Court,  reversing  the  Bush  administra- 
tion's opening  on  "Federal  construc- 
tion contracts  to  nonunion  labor  with- 
out regard  to  prevaaling-wage  require- 
ments of  the  Davis-Bacon  Act." 

The  point  of  this  is  that  Kenneth 
Starr  is  a  partisan  Republican,  and  I 
am  concerned.  I  am  not  calling  for  his 
resignation.  But  I  am  going  to  be 
watching  this.  I  think  like  everybody 
will. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  The  gentleman  has  been 
very  measured  and  temperate  in  his  ob- 
servations with  respect  to  this  appoint- 
ment. 

I  want  to  tell  the  gentleman,  when  I 
read  about  this  in  the  paper,  I  was  out- 
raged. I  believe,  in  my  opinion,  it  calls 
into  question  the  judgment  of  the 
judges  who  made  the  appointment.  It 
calls  into  question  the  judgment  of  Mr. 
Starr,  who  took  the  appointment. 

This  is  a  very  weighty  matter.  It  is  a 
very  important  matter  that  the  Amer- 
ican public  know  the  full  truth  and 
that  the  judgment  and  reconunenda- 
tlon  made  by  the  special  prosecutor  are 
not  tainted  with  partisan  politics. 
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It  seems  to  me,  based  upon  the  infor- 
mation that  the  gentleman  has  dis- 
cussed just  now,  that  it  is  almost  im- 
possible to  conceive  of  an  outcome  that 
would  not  reflect  on  the  partisanship  of 
the  particular  individual  selected  by 
the  court. 

I  believe  this  matter  needs  further 
study  and  further  comment,  and  I  In- 
tend to  do  that  in  the  future. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  including  two  newspaper  articles 
and  other  documents  at  this  point  in 
the  Record,  as  follows: 

Kenneth  W.  Starr 

Kirkland  St  Ellis  Citicorp  Center.  153  East 
53rd  Street,  New  York,  New  York,  10022-4675. 

Political:  Member.  Fairfax  County  Repub- 
lican Comm  1979-1961;  Ops.  chmn.  Fairfax 
Co.  RepubllCdii  party  Dranesville  Dist.,  VA 
1979-1960;  Legal  advisor  CAB  transition  team 
office  of  pres.-elect  1980-1981;  Legal  advisor 
SEC  transition  team,  1960-1961,  and  Co-chair- 
man of  the  1994  Kyle  McSlarrow  congres- 
sional campaign  to  unseat  Democratic  Rep. 
James  Moran  of  Alexandria.  (Along-  with 
former  federal  law  enforcement  officials  Wil- 
liam P.  Barr,  Edwin  Meese,  Henry  Hudson 
and  Jay  B.  Stephens.) 

Government  Exp.:  Clerk.  Chief  Justice 
Warren  E.  Burger  1974-1977;  Counselor  to  U.S. 
Attorney  General  (William  French  Smith). 
1981-1983;  Circuit  Judge,  U.S.  Court  of  Ap- 
peals, District  of  Columbia  Circuit,  1983-1989; 
and  U.S.  Solicitor  General.  1989-1993  (nom.  4 
»89;  conHrmed  5/ia'89). 

Work:  Gibson,  Dunn  &  Crutcher,  1974-1981 
(Associate  Partner.  1977-1981). 

Bom:  July  21,  1946,  Vernon.  Texas 

Concentration:  Appellate  Litigation;  Com- 
mercial Litigation;  Antitrust  Law. 

Admitted  To  Bar:  1973.  California;  1979. 
Vlrgnia  and  District  of  Columbia. 

Rating:  AVT. 

Position:  Member. 

Law  School;  Duke  University  (Formerly 
Trinity  College  of  North  Carolina)  (J.D. 
1973). 

College:  George  Washington  University 
(A.B.  1968);  Brown  U.  (M.A.  1969). 

Kirkland  &  Ellis  lobbies  for:  American 
Ass'n  for  Laboratory  Accreditation;  the 
American  Petroleum  Institute:  Amoco  Corp.; 
CF  Industries,  Inc.;  Chicago  Board  of  Trade: 
General  Motors  Corp.;  and  Safe  Buildings  Al- 
liance. 

Personal:  M.  Alice  Jean  Mendell,  823-70; 
children;  Randall,  Carolyn.  Cynthia. 

(From  the  Washington  Post,  June  24, 1994] 

The  Country  Lawyer,  Taking  a  Swing  at 

Goliath 

(By  Kim  Masters) 

Maybe  once  in  a  lifetime  it  comes— terrify- 
ing, alluring,  irresistible.  The  big  one.  The 
leviathan.  Your  own  personal,  say.  Moby 
Dick.  So  it  is  with  Gilbert  K.  Davis,  the 
Fairfax  lawyer  who  did  not  shrink  from  a 
task  that  no  one  else,  it  seemed,  would  un- 
dertake: suing  the  president  of  the  United 
States  on  behalf  of  Paula  Corbln  Jones— ac- 
cusing the  commander  in  chief  of  sexual  mis- 
conduct in  the  most  repugnant  detail.  It  is 
an  unprecedented,  ugly  and  politically 
charged  case  that  has  inflamed  conspiracy 
theorists  on  the  left  and  right  while  throw- 
ing the  motives  of  all  Involved  into  question. 
Including  the  plaintiffs  lawyers. 

"He's  an  avid  Republican  who  would  go  to 
any  lengths,  within  the  confines  of  propri- 
ety, to  embarrass  the  president."  says  one 
former  coUeagrue. 
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Davis,  who's  taken  on  the  case  with  co- 
ci  lunsel  Joseph  Cammarata,  portrays  himself 
ii  nobler  terms.  He's  in  it  partly  to  establish 
tl  ,e  principle  that  in  the  United  States,  the 
pi  esident  is  not  above  the  law.  "We  don't 
c<  ,11  our  leader  'king,' "  he  says.  "We  call  him 
Wr.  President." 

Gil  Davis  is  a  big  man— a  bulky,  genial, 
d(  luble-chinned,  pi{)e-smoking  sort  who  occu- 
pl  BS  a  small  suite  in  an  unremarkable  office 
t<  wn  house  on  Lee  Highway.  His  bookshelves 
ai  e  lined  with  classics,  though  he  cheerfully 
c«  nfesses,  "I  didn't  read  more  than  half  of 
'ei\."  He  is  an  avid  teller  of  stories — even 
wien  he  is  the  butt  of  the  joke.  The  Jones 
CI  ,se.  however,  he  takes  seriously. 

It  is  uncertain  whether  his  experience  has 
p^pared  him  for  litigation  in  the  most 
niajor  of  leagues.  In  local  legal  circles,  it  is 
fair  to  say,  the  51-year-old  Davis  hasn't  been 
ei  pecially  visible  in  recent  years.  Much  of 
h!  8  practice  comes  from  what  a  colleague  in 
N  )rthern  Virginia  calls  the  "bib-and-overall 
ciowd"  in  southwest  Virginia  mountain 
c<  untry — but  even  there,  local  attorneys  say. 
h(i  isn't  a  towering  presence.  "He's  gregar- 
ious, likable — extraordinarily  nice  on  a  per- 
se nal  basis."  says- Jackson  White,  a  veteran 
a1  torney  in  the  area,  "but  I  don't  think  he 
hi.s  been  high-profile."  Davis  is  no  "dragon- 
si  lyer."  White  adds,  but  "he's  not  somebody 
tl  at  just  handles  speeding  tickets  and  drunk 
di  iving." 

Many  of  Davis's  cases  are  personal-injury 
m  itters,  usually  for  a  percentage  of  the  dam- 
a(  es.  He  has  handled  an  array  of  other  mat- 
te rs — including,  he  says,  several  sexual  har- 
a!  sment  cases.  But  one  of  his  most  recent 
trials  did  involve  a  traffic  ticket^and  he 
last. 

IVhich  leads  to  the  question:  How  did  Gil 
D  LVis  end  up  representing  a  secretary  from 
A  'kansas  in  a  suit  filed  in  the  federal  court- 
h(  use  in  Little  Rock  just  days  before  the 
d(  adline  imposed  by  the  statute  of  limlta- 
ti  )ns. 

Davis  says  no  conservative  group  ap- 
pi  cached  him.  But  his  explanation  of  how  he 
g<  t  the  case — through  "a  friend"  who  "very 
c<  incidentally"  happened  to  be  in  his  office 
ai  d  mentioned  it^has  led  to  all  manner  of 
sj  eculation  about  whether  Davis  or  his  co- 
c<  unsel,  Commarata,  had  secret  connection 
tc  the  religious  right  or  other  Clinton  foes. 

But  the  real  explanation  for  Davis's  in- 
v<  Ivement  in  the  case  holds  no  particular  in- 
trigue, says  a  former  Davis  colleague.  "He 
jUBt  let  it  be  known  that  he  was  available." 
ssys  Frank  Dunham,  an  Arlington  lawyer 
and  former  fellow  federal  prosecuter  who  has 
di  scussed  the  case  with  Davis. 

Pressed  on  this  point,  Davis  is  vague,  "Ei- 
tl  er  Joe  Cammarata  or  I  made  a  call  or  re- 
el ived  a  call  from  Mr.  [Daniel)  Traylor,"  he 
ss  ys,  referring  to  Jones's  attorney  in  Arkan- 
ss  s.  "I  have  a  feeling  that  Mr.  Traylor  heard 
aliout  our  names  before.  .  .  .  But  I  don't 
k:  low  that  to  be  the  case." 

A  CASE  FOR  PARANOLA? 

If  there  was  no  conspiracy  behind  Davis's 
ei  try  into  the  case,  that  doesn't  mean  the 
C:  inton  camp  shouldn't  be  on  red  alert.  Ai- 
re ady  there  are  signs  that  Davis  isn't  exactly 
fl  ring  solo.  High-powered  Washington  lawyer 
K  ;nneth  W.  Starr,  who  was  the  Bush  admin- 
ig  oration's  solicitor  general,  acknowledges 
tl  at  he  may  file  a  brief  in  the  case  support- 
ii  g  Jones's  contention  that  the  president  is 
hi  It  immune  from  her  suit.  Starr  says  he  was 
a]  iproached  by  counsel  associated  with  Jones 
bi  It  he  won't  specify  who. 

Davis  acknowledges  that  he  is  a  Repub- 
li  :an,  and  active  enough  that  he  usually  at- 
t<  nds   the   party's   annual   convention.   But 


this  year  he  stayed  home  to  avoid  the  ap- 
pearance of  partisanship— for  my  client's 
purposes,"  he  says.  State  and  local  GOP  offi- 
cials say  they  have  seen  little  of  him  in  re- 
cent years.  "If  somebody's  trying  to  make  a 
case  that  Gil  is  a  partisan  Republican  who 
has  been  thirsting  to  make  a  political  Im- 
pact. I  don't  think  t'nat  case  can  be  made," 
says  state  party  official  Morton  Blackwell. 

Some  fund-raising  groups  with  conserv- 
ative affiliations  have  said  they  will  raise 
money  for  Jones.  But  Davis  has  attempted  to 
eliminate  any  appearance  of  collision  with 
politically  motivated  donors  by  getting  a 
friend.  Cindy  Hays,  to  set  up  a  fund  to  solicit 
contributions  for  Jones.  Davis's  fund-raisers 
cost  the  effort  In  terms  that  are  personal  or 
feminist,  rather  than  political— but  they  are 
not  divulging  the  names  of  contributors. 

JOE  BAG-O-DONUTS 

Davis  says  he  already  has  lost  a  client  or 
two  who  objected  to  his  decision  to  sue  the 
president.  That's  nothing  compared  with  the 
fate  suffered  by  Cammarata.  a  36-year-old 
tax  and  trial  lawyer  who  worked  with  Davis 
part  time  before  the  suit  was  filed. 
Cammarata's  other  employer— the  D.C.  law 
firm  of  Beaozzi.  Gavin  &  Craver — dropped 
him  instantly  when  his  investment  in  the 
Jones  matter  was  announced.  Several  law- 
yers associated  with  that  firm  have  ties  to 
the  Clinton  administration.  The  firm  de- 
clines to  comment  on  Cammarata.) 

Cammarata  is  an  alumnus  of  the  Justice 
Department's  tax  division,  where  former  col- 
leagues remember  him  as  a  bright  young 
man.  "I  was  not  surprised  when  I  saw  him  on 
CNN,"  says  Boston  attorney  Ellen  Car- 
penter, one  of  Cammarata's  former  associ- 
ates. "He's  always  been  very  aggressive 
and — I  don't  want  to  use  the  word  'hustler,' 
but  that's  sort  of  the  impression  he  would 
give,  that  he  was  very  much  out  for  his  best 
benefit.  .  .  He  could  alienate  people.  He's 
got  that  edge  to  him." 

At  Justice,  Cammarata  was  assigned  to 
handle  Chicago  cases  and  was  dubbed  "Joe 
Bag-o-Donuts"  because  of  the  gift  he  always 
proffered  to  assistant  U.S.  attorneys  who 
helped  handle  his  cases:  He  also  coached  the 
office  Softball  team  and  helped  organize  an 
annual  Red  Cross  fund-raiser  in  Alexandria. 
Cammarata  appeared  at  that  fund-raiser  this 
month— rockin'  to  the  music  with  his  high- 
profile  client. 

Once  he  left  the  Justice  Department, 
Cammarata  worked  for  a  D.C.  tax  firm  but 
went  out  on  his  own  after  a  couple  of  years. 
He  spent  part  of  his  time  at  the  Beaozzi  firm, 
where  a  college  classmate  practices.  And  he 
hooked  up  with  Gil  Davis  by  picking  his 
name  out  of  a  lawyers'  directory  and  calling 
cold  to  offer  his  services. 

PLENTY  OF  MOXIE 

Cammarata  and  Davis  face  formidable 
white-collar  attorney  Robert  Bennett^a 
man  with  famous  clients  and  $450-an-hour 
fees.  The  clearly  enjoy  the  image  of  them- 
selves in  a  Davis-and-Goliath  confrontation. 
Without  visible  outside  assistance,  they've 
taken  on  a  complex  case  that  raises  novel 
constitutional  questions.  "What  stirs  a  war- 
rior's blood  is  battle,"  Davis  intones. 

His  friends  say  he  is  quite  capable  of  put- 
ting up  an  impressive  fight  on  his  own. 

"Gilbie  ain't  no  slouch,"  says  Joseph 
Duvall.  a  former  partner  who  cackles  with 
glee  at  the  consternation  his  one-time  col- 
league must  be  causing  Clinton.  "He's  got 
plenty  of  moxie." 

"Gilbie"  is  the  nickname  Davis  got  as  an 
assistant  U.S.  attorney  in  the  Eastern  Dis- 
trict of  Virginia.  He  came  there  out  of  the 


University  of  Virginia  law  school  in  1968, 
where  he  impressed  his  associates  with  his 
skill  at  trying  criminal  cases.  "He  was  a  nat- 
ural from  the  very  beginning,  especially  with 
Juries,"  says  former  U.S.  attorney  Brian  Get- 
tings.  "He  demonstrated  an  easy  ability  to 
communicate  and  persuade  and  before  long 
was  winning  more  than  his  share  of  cases." 

"He  is  a  world-class  lawyer."  says  Jim 
Tate,  another  former  law  partner.  "These 
lawyers  in  Fairfax  may  not  know  it,  but  I 
know  it." 

Nonetheless,  Davis  never  emerged  sis  a  lion 
of  the  local  bar.  He  bounced  in  and  out  of  a 
couple  of  partnerships  but  seemed  destined 
to  practice  on  his  own.  He  says  his  biggest 
flaw  is  that  he's  "disorganized."  Ron  Lynch, 
who  was  one  of  a  group  that  briefly  teamed 
up  with  Davis  years  ago,  remembers  Davis  as 
a  man  with  an  abundant  ego:  "I  remember 
him  sitting  there  saying.  'I  know  you  fellows 
came  over  here  to  latch  your  wagon  to  my 
star' ". 

Duvall  calls  Davis  a  friend  now  but  the  two 
men  quarreled  when  they  were  partners. 
Duvall  actually  had  a  deadbolt— "the  Gilbie 
guard"— installed  on  his  office  door  to  pre- 
vent Davis  from  barging  in.  The  story  might 
suggest  that  Duvall  bears  Davis  ill  will— ex- 
cept that  Davis  tells  it  on  himself,  with  evi- 
dent relish. 

A  BRIEF  POLmCAL  FORAY 

Davis  says  he  decided  to  go  to  law  school 
partly  because  he  had  read  that  Woodrow 
Wilson  called  law  a  path  to  politics.  And  he 
had  noticed  that  a  half-dozen  sitting  sen- 
ators at  that  time — the  mid-  '608- were  U- 
Va. -trained  lawyers. 

His  brief  political  career  was  a  rocky  one. 
He  was  elected  chairman  of  the  state  Young 
Republican  Federation  in  1973  but  a  conserv- 
ative faction  quickly  invalidated  the  elec- 
tion and  won  control  of  the  group.  Those  who 
prevailed  in  that  battle  "weren't  wild  about 
Gil."  recalls  attorney  Ray  LaJeunesse.  who 
represented  the  triumphant  conservatives.  In 
later  years,  he  adds.  Davis  mended  fences  by 
supporting  party  nominees. 

In  1975,  Davis  challenged  Democratic  Com- 
monwealth Attorney  Robert  Horan  in  a  cam- 
paign that  became  exceptionally  bitter. 
Davis  accused  Horan  of  everything  from  fix- 
ing i?arking  tickets  to  being  soft  on  orga- 
nized crime.  Horan  called  Davis  "an  apostle 
of  the  half-truth"  and  trounced  him  in  the 
election.  "That  inoculated  me  from  seeking 
elected  office."  Davis  says.  From  then  on.  he 
satisfied  himself  with  supporting  other  peo- 
ple's candidacies.  He  was  a  Howard  Baker 
man  in  1980  and  favored  George  Bush  in  1988. 

None  of  this  suggests  right-wing  fervor. 
And  those  who  know  Davis  well  dispute  a 
view  held  by  more  casual  acquaintances  that 
he  would  do  anything  to  humiliate  a  Demo- 
cratic president— or  that  he  would  take  the 
case  just  for  publicity.  "Gil  really  doesn't 
care  about  his  image,"  Dunkan  says.  "But 
he's  not  a  sleazebag  third-rate  lawyer.  He's  a 
very  educated,  high-minded  lawyer.  And  he 
takes  the  Constitution  seriously.  It's  not  a 
lark  for  him." 

Others  say  Davis  has  an  appetite  for  com- 
bat. "It's  just  his  nature."  says  Tate,  his 
former  partner.  "He  just  loves  the  challenge. 
When  he  found  out  other  lawyers  didn't  want 
the  case.  I  think  that  excited  him  the  most." 

Even  if  a  couple  of  clients  have  abandoned 
him,  Davis  doesn't  seem  to  be  putting  much 
on  the  line  professionally  by  taking  the 
Jones  case.  Locally,  he  hasn't  had  a  news- 
making  case  since  1985,  when  one  of  his  cli- 
ents—then-owner of  the  Tony  Galileo  res- 
taurants-faced drug  charges  ihe  received  a 
fine   and   a    five-year   suspended   sentence). 

T!Mr,n    (I— ;i7\iil   UIKPl    14i.'", 


Several  years  ago.  Davis  sent  out  letters  so- 
liciting drunk-driving  cases— though  he  says 
he  dropped  the  practice*  after  he  decided  it 
was  "kind  of  demeaning." 

His  practice  hasn't  made  him  rich  or  fa- 
mous, but  Davis  says  he  enjoys  the  plain- 
folks  cases  he  takes  in  the  southwest  part  of 
the  state.  "It's  refreshing  because  the  people 
are  sincere,"  he  says.  "They're  not  cases 
that  you  read  about  every  day,  but  they're 
important  to  these  people." 

Davis  also  says  he  was  slowed  down  after  a 
1991  wreck  when  a  truck  slammed  into  his 
van  on  Interstate  66.  Hit  from  behind,  he 
smashed  into  the  windshield  with  so  much 
force  that  he  not  only  broke  the  wheel,  but 
the  steering  column  as  well.  He  was  pulled 
from  his  vehicle  moments  before  it  was  en- 
gulfed in  name  and  had  injuries  that  kept 
him  in  the  hospital  for  two  months. 

But  his  sense  of  honor  didn't  Hag.  When  he 
was  wheeled  into  the  emergency  room,  he 
recognized  the  doctor  as  one  Herbert  Lane, 
who  had  frequently  testified  as  an  expert 
witness  in  personal -injury  cases — always  dis- 
puting the  injury  claims  of  Davis's  clients. 
The  doctor  had  made  so  many  such  court- 
room appearances.  Davis  says,  that  he  was 
nicknamed  "no-pain  Lane."  So  Davis  says  he 
was  relieved  when  he  saw  Lane  in  the  emer- 
gency room. 

"I  said.  'Doctor.  I'm  so  glad  to  see  you're 
on  the  case.'"  Davis  remembers.  "It  must 
mean  I'm  not  hurt." 

A  MATTER  OF  "PRINCIPLE" 

Davis's  practice  may  involve  more  traffic 
tickets  than  big  tickets,  but  he  could  collect 
a  percentage  of  a  major  payoff  soon  if  the 
Kentucky  Supreme  Court  doesn't  reverse  its 
own  ruling  in  long-standing  litigation 
against  Bethlehem  Steel  Corp.  Davis  rep- 
resents a  family  accusing  the  company  of  il- 
legally mining  its  coal.  The  case  has  been  on 
appeal  since  1987  but  his  clients  stand  to  col- 
lect more  than  $35  million  if  the  verdict 
stands.  Meanwhile.  Davis  says,  he's  been 
paying  costs  of  that  case— about  J200.000— 
out  of  his  own  pocket. 

If  Jones's  fund-raisers  are  unsuccessful. 
Davis  would  have  to  cover  the  potentially 
hefty  cost  of  the  Jones  litigation.  But  he 
says  he  isn't  worrying  about  money;  to  him. 
this  is  about  America— about  a  country 
where  the  law  levels  the  playing  field.  "Be- 
fore the  courts,  we're  all  the  same."  he  says. 
"I'm  interested  in  establishing  that  principle 
*  *  *  It  says  something  about  what  this 
country  is.  In  some  countries,  if  you  were  to 
sue  the  president,  you  would  be  faced  with  a 
barrage  of  bullets  rather  than  a  barrage  of 
cameras." 

He  is  prepared  to  fight  at  least  to  the  met- 
aphorical death,  he  warns.  "I'm  like  Lin- 
coln." he  says.  "I  think  cases  that  go  to 
trial— somehow  there's  been  a  failure  be- 
cause it's  an  expensive  and  time-consuming 
and  difficult  process  for  litigants.  But  once 
in  the  courtroom,  it's  a  different  matter. 
Then  there  is  a  winner  and  a  loser.  It  is.  as 
[lawyer-author]  Gerald  Spence  has  called  it. 
a  killing  ground.  The  end  result  is  that 
someone  is  wounded,  mortally. 

Ken.neth  Starr 

1994  Starr  Planned  To  File  A  Legal  Brief 
Supporting  Paula  Jones'  Lawsuit.  Starr  ad- 
mitted that  he  was  involved  in  discussions 
with  attorneys  for  Paula  Jones— but  he 
won't  specify  who.  (Washingt.on  Post.  624  94] 

Starr  said  that  he  planned  to  file  a  legal 
brief  supporting  Paula  Jones's  contention 
that  the  President  is  not  immune  from  her 
suit.  It  was  widely  reported  in  the  press  that 
Starr  would  in  fact  do  so.  [Washington  Post, 
624  94;  610  94:  Dallas  Morning  News.  6 11 '94] 


Starr  publicly  criticized  President  Clin- 
ton's legal  defense  t«am  for  arguing  to  delay 
the  Paula  Jones  lawsuit  until  after  he  has 
left  office  saying.  "It's  a  very  serious  step  to 
take  to  say  that  the  President  of  the  United 
States  is  simply  too  busy  to  respond  to  law- 
suits. "  [Daily  Telegraph  pic.  6«V94) 

1994  Starr  Served  With  Partisan  Jay  Ste- 
phens On  McSlarrow  Campaign.  Starr  joined 
Republicans  Jay  Stephens,  William  P.  Barr. 
Edwin  Meese.  and  Henry  Hudson— on  the  list 
of  co-chairmen  of  the  Kyle  McSlarrow  cam- 
paign to  unseat  Democratic  Rep.  James 
Moran  of  Alexandria,  Virginia.  [Washington 
Times,  a'21/94] 

1993  Starr  Mentioned  As  A  Republican  Sen- 
ate Candidate  in  Virginia.  Starr  said  he  was 
"considering  "  a  bid  for  the  Republican  Sen- 
ate nomination  in  Virginia.  (Newsweek.  2/15/ 
93;  Roll  Call.  1/18'93] 

1992  Starr  Criticized  in  Two  Clinton  Cam- 
paign Releases. 

An  October  16.  1992  Clinton  campaign 
statement  criticized  Starr  for  actions  taken 
in  his  role  as  former-President  CJeorge  Bush's 
Solicitor  (Jeneral.  Specifically.  Starr  was 
criticized  for  backing  a  Federal  court  ruling 
allowing  employers  to  cut  health  insurance 
coverage  for  seriously  ill  employees— includ- 
ing those  who  contract  AIDS.  (Clinton  Cam- 
paign Statement.  iai&'92] 

An  October  24.  1992  Clinton  campaign 
statement  criticized  Starr  for  filing  a  brief 
with  the  Supreme  Court  reversing  the  Bush 
administrations  and  opening  "federal  con- 
struction contracts  to  non-union  labor  with- 
out regard  to  prevailing  wage  requirements 
of  the  Davis-Bacon  Act.  "  [Clinton  Campaign 
Statement.  10  24-92] 

[From  the  Washington  Times] 

Friend  of  Covrt  Is  Foe  of  Clinton 

starr  .mulls  brief  against  im.munity 

(By  Michael  Hedges) 

Former  Solicitor  General  Kenneth  W. 
Starr  is  planning  to  file  a  legal  opinion  in 
the  sexual  misconduct  lawsuit  against  Presi- 
dent Clinton  that  could  bolster  arguments 
against  immunity  for  the  president. 

Mr.  Starr  would  examine  the  constitu- 
tional issues  in  his  friend-of-the-court  brief, 
delineating  his  reasoning  that  the  presidency 
is  not  immune  from  lawsuits  such  as  the  one 
filed  by  former  Arkansas  state  employee 
Paula  Corbin  Jones. 

"I'm  not  going  to  comment  at  all  on  that." 
Mr.  Starr,  a  short-list  candidate  for  the  Su- 
preme Court  during  the  Bush  administra- 
tion,   aid  last  night. 

But  informed  sources  said  Mr.  Starr  has 
had  discussions  with  Mrs.  Jones'  attorneys 
and.  while  not  committed  to  doing  so  yet. 
was  leaning  toward  writing  an  opinion  ex- 
ploring the  constitutional  issues  the  case 
raises. 

Mr.  Starr,  now  in  private  practice  in  Wash- 
ington, already  has  partially  signaled  his 
views  on  the  immunity  issues. 

Appearing  on  PBS'  "MacNeil-Lehrer  News 
Hour"  in  late  May.  he  said,  "It  is  a  very  seri- 
ous step  to  take  to  say  that  the  president  of 
the  United  States  is  simply  too  busy  to  re- 
spond to  lawsuits  the  way  others  have  to. 
even  if  we're  willing  to  bend  over  backward 
to  protect  his  schedule  and  so  forth.  " 

On  May  18.  White  House  Counsel  Lloyd 
Cutler  asked  the  Justice  Department  to  de- 
termine whether  Mr.  Clinton  is  immune  from 
lawsuits.  The  move  came  shortly  after  Mr. 
Clinton's  attorney  in  the  Jones  lawsuit.  Rob- 
ert S.  Bennett,  referring  to  a  1982  Supreme 
Court  decision,  said  he  would  argue  that  a 
sitting  president  cannot  be  sued  because  it 
would  paralyze  the  presidency. 
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Mr.  Starr  said  In  the  PBS  Interview  that 
concern  that  a  president  would  be  hamstrung 
by  too  many  lawsuits  could  be  addressed  by 
Congress.  He  also  said  that  federal  judges 
have  various  methods  to  control  case  pro- 
ceedings in  a  way  that  would  protect  the  of- 
fice of  the  presidency. 

Mr.  Bennett  said  "I  don't  want  to  com- 
ment on  that  at  all"  when  asked  if  a  brief  by 
Mr.  Starr  would  have  an  impact  on  the  case. 

Mr.  Bennett  said  he  continued  work  on  Mr. 
Clinton's  response  to  the  charges.  Under  the 
law,  those  responses  must  be  filed  by  mid- 
July. 

Mrs.  Jones'  attorney,  Gilbert  K.  Davis, 
said  last  night,  "I  have  nothing  to  say  on 
this  matter." 

Bruce  Fein,  a  constitutional  scholar,  said 
if  Mr.  Starr  files  a  brief  in  the  case  it  could 
add  weight  to  the  Jones  lawsuit. 

"I  think  it  certainly  would  be  an  excep- 
tionally persuasive  document."  he  said. 
"Kenneth  Starr  has  exceptional  credibility. 
It  would  place  Paula  Jones  in  the  company 
of  a  legal  opinion  that  would  at  least  be  the 
equal  to  any  opinion  on  the  constitutional 
issues  filed  for  Mr.  Clinton." 

Erwln  Chemerlnsky,  a  law  professor  at  the 
University  of  Southern  California,  said.  "Mr. 
Starr  is  an  extremely  eminent  attorney,  and 
is  also  someone  identified  as  sensitive  to  the 
executive  branch  of  government.  It  is  hard  to 
imagine  anyone  filing  a  brief  in  this  case 
that  would  have  more  influence  than  one 
filed  by  Mr.  Starr." 

As  solicitor  general,  Mr.  Starr,  48,  handled 
virtually  all  the  litigation  involving  the  ex- 
ecutive branch  of  government  that  went  be- 
fore the  Supreme  Court.  The  solicitor  gen- 
eral's office  handles  about  two-thirds  of  all 
the  cases  going  before  the  Supreme  Court 
each  year. 

Mr.  Starr,  a  graduate  of  George  Washing- 
ton University  and  Duke  Law  School,  was  a 
law  clerk  for  Chief  Justice  Warren  Burger. 

From  1983  to  1989,  he  was  a  judge  on  the 
U.S.  Court  of  Appeals  for  the  D.C.  Circuit.  In 
the  year  he  became  President  Bush's  solici- 
tor general,  Mr.  Starr  was  considered  very 
close  to  being  picked  for  the  Supreme  Court 
when  the  openings  occurred  that  were  even- 
tually filed  by  Justices  David  Souter  and 
Clarence  Thomas. 

Mrs.  Jones  filed  her  lawsuit  May  6  in  U.S. 
District  Court  in  Little  Rock,  seeking 
S175,000  on  each  of  four  complaints  against 
Mr.  Clinton  for  "willful,  outrageous  and  ma- 
licious conduct"  during  a  Governor's  Quality 
Conference  held  May  8,  1991,  in  the  Excelsior 
Hotel  in  downtown  Little  Rock. 

Mrs.  Jones,  then  24-year-old  Paula  Corbin. 
waa  a  low-level  state  employee  and  Mr.  Clin- 
ton was  the  governor  of  Arkansas.  In  her 
four-count  complaint  Mrs.  Jones  said  Mr. 
Clinton  exposed  himself  and  made  abusive 
sexual  overtures  to  her.  then  warned  her  to 
keep  quiet  about  it.  This  was  five  months  be- 
fore he  announced  he  would  be  a  candidate 
for  president. 

Meanwhile,  a  second  co-defendant  in  the 
suit,  Arkansas  State  Trooper  Danny  Fer- 
guson, is  expected  to  file  his  response  as 
early  as  next  week,  according  to  his  attor- 
ney. Bill  Bristow  of  Jonesboro,  Ark. 

Trooper  Ferguson's  account  of  what  hap- 
pened could  prove  critical  to  the  issue  of 
credibility  in  the  case,  legal  experts  have 
said. 

Mrs.  Jones  said  Trooper  Ferguson  escorted 
her  to  a  room  at  the  Excelsior  at  the  request 
of  Mr.  Clinton.  She  said  when  she  was  alone 
with  the  governor,  he  solicited  oral  sex  from 
her. 

The  White  House  and  Mr.  Clinton  have  said 
he  had  no  recollection  of  ever  meeting  Mrs. 


Jo  les.  and  characterized  her  charges  as  "pa- 
th! tic. 


Hut 


Trooper  Ferg'uson.  in  interviews  with 
American  Spectator  magazine  and  the 
Angeles  Times  newspaper,  has  said  Mr. 

Cll^iton  did  direct  him  to  approach  a  woman 

dentified  as  "Paula"  on  the  same  day 

.  Jones  said  the  incident  occurred. 

is  only  public  comment  about  the  suit  so 

came  to  reporters  last  month  when  he 

he  would  "tell  the  truth"  about  Mrs. 

Jotes'  charges  when  he  filed  his  answer  to 

th(  lawsuit. 
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RECESS 

'he  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I.  the  Chair  de- 
cli  res  the  House  in  recess  until  12 
no3n. 

Lccordingrly  (at  10  o'clock  and  50 
ml  tiutes  a.m.)  the  House  stood  in  recess 
un:il  12  noon. 


'  'he  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  loon. 
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PRAYER 
Chaplain,    Rev.     James 


David 
following 


Fo-d,     D.D.,     offered     the 
pn  yer: 

Ue  are  grateful,  O  God,  that  You 
nourish  us  with  Your  good  spirit  all 
days.  From  our  own  beginnings  as 
nfknts  to  our  last  breath  You  have 
pr(  mised  to  bless  us  and  provide  Your 
nu'ture  and  grace  so  we  will  be  Your 
pedple  and  belong  to  You.  We  give  our 
thi.nks  for  faithful  parents  and  caring 
friends  who  support  us  through  our  pil- 
on  Earth  and  who  are  wit- 
to  Your  abiding  presence  and 
.  In  Your  name,  we  pray.  Amen. 


gri  mage 
nei  ses 
lOMe 


JOURNAL 

"the  SPEAKER.  The  Chair  has  exam- 
ine d  the  Journal  of  the  last  day's  pro- 
ce<  dings  and  announces  to  the  House 
hia  approval  thereof. 

I'ursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

the  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Traficant]  come  for- 
wa  'd  and  lead  the  House  in  the  Pledge 
of ,  Vllegiance? 

Mr.  TRAFICANT  led  the  Pledge  of 
All  egiance  as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
Un:  ted  Sutes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
Go( ,.  indivisible,  with  liberty  and  justice  for 
all 


MESSAGE  FROM  THE  SENATE 
message  from  the  Senate  by  Mr. 
Hajlen,   one   of  its  clerks,   announced 


that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4624.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1995.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4624)  "An  Act  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on,  and  appoints   Ms.    Mikulski,   Mr. 

LEAHY,  Mr.  JOHNSTON,  Mr.  LAUTEN- 
BERG,  Mr.  KERREY,  Mrs.  FEINSTEIN,  Mr. 

Byrd,  Mr.  Gramm,  Mr.  D'Amato,  Mr. 
NicKLES,  Mr.  Bond.  Mr.  Burns,  and  Mr. 
Hatfield,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4277)  "An  Act  to  establish  the  Social 
Security  Administration  as  an  inde- 
pendent agency  and  to  make  other  im- 
provements in  the  old-age,  survivors, 
and  disability  insurance  program." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  numbered  12 
to  the  bill  (H.R.  4429)  "An  Act  to  au- 
thorize the  transfer  of  naval  vessels  to 
certain  foreign  countries." 
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NATIONAL  SUPPORT  FOR  THE 
GEPHARDT  HEALTH  CARE  BILL 
(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker.  Congress 
gets  elected  to  represent  its  various 
constituencies  to  the  U.S.  Government. 
But  I  doubt  any  representative  suffers 
the  illusion  that  Congress  is  America's 
only  representative  body. 

Thousands  of  organized  associations 
represent  millions  of  Americans.  I 
would  like  to  introduce  you  to  some  of 
the  national  organizations  with  mem- 
bers in  every  congressional  district 
who  support  the  Gephardt  health  care 
bill. 

There  are  the  5  million  members  of 
the  Consumer's  Union,  the  150,000 
members  of  Families  USA,  the  5  mil- 
lion members  of  the  National  Council 
of  Senior  Citizens,  the  310,000  members 
of  the  National  Letter  Carriers,  and 
the  1.3  million  members  of  the  Amer- 
ican Federation  of  State,  County,  and 
Municipal  Employees. 


There  are  the  8  million  children  in 
the  Children's  Defense  Fund,  the  1.2 
million  members  of  the  United  Auto 
Workers,  and  the  2.2  million  members 
of  the  American  Nui'ses. 

Health  care  reform.  Let  us  not  forget 
it  is  a  national  mandate. 


HEALTH  BILLS  MAY  HAVE  NO 

SUBSTITUTE  FOR  BUREAUCRACY 

(Mr.    HUTCHINSON   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  the 
President  now  prefers  the  Mitchell 
health  care  plan  to  his  own.  He  says  it 
is  an  improvement;  it  is  less  bureau- 
cratic, he  says.  Yet  the  Washington 
Post  headline,  on  the  front  page,  reads. 
"Health  Bills  May  Have  No  Substitute 
for  Bureaucracy." 

Mr.  Speaker,  well,  instead  of  1,462 
pages  produced  by  the  White  House  it 
is  only  1.410  pages.  It  creates  20  new 
Government  bureaucracies.  It  is  more 
Government,  more  redtape.  and  more 
taxes. 

Among  the  new  Government  expan- 
sions under  the  Clinton-Mitchell  plan 
would  be  a  National  Health  Care  Cost 
and  Coverage  Commission,  a  National 
Health  Benefits  Board,  a  National 
Council  on  Graduate  Medical  Edu- 
cation, a  National  Quality  Council,  and 
on  and  on.  The  Clinton-Gephardt  plan 
is  even  more  bureaucratic. 

The  American  people  know  that  Gov- 
ernment is  too  big  and  too  bureau- 
cratic. They  do  not  support  a  massive 
expansion  of  Government  into  the 
health  care  arena. 


KENNETH  STARR'S  APPOINTMENT 
AS  INDEPENDENT  COUNSEL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
am  concerned  with  Kenneth  Starr's  ai>- 
pointment.  I  am  concerned  that  he  is 
much  too  partisan  a  Republican  to  do 
an  impartial  job.  I  am  most  concerned, 
however,  with  the  way  in  which  he  was 
selected.  I  was  amazed  to  learn  that 
the  independent  three-judge  court 
which  removed  Republican  independent 
counsel  Robert  Fiske  on  Friday  after 
he  had  completed  the  Washington 
phase  of  his  investigation  and  replaced 
him  with  a  Reagan/Bush  partisan  had 
itself  been  contacted  ex  parte  by  a 
group  of  Senate  and  House  Republican 
Members.  This  highly  unusual  and  po- 
tentially inappropriate  lobbying  of 
Federal  appeals  court  judges  for  par- 
tisan purposes  casts  a  cloud  over  the 
judicial  process  by  which  Mr.  Starr  was 
selected.  Mr.  Speaker,  we  need  to  know 
who  else  wrote  or  called  these  judges 
and  whether  other  nonpublic  contacts 
have  tainted  the  objectivity  and  judi- 


cial impartiality  that  these  judges  are 
supposed  to  maintain. 

The  independent  counsel  law  was  de- 
signed to  instill  public  confidence  in 
the  investigative  process,  but  that  can- 
not happen  if  Federal  judges  are  play- 
ing politics  with  appointments  under 
this  statute.  If,  like  the  famous  Tin- 
kers-to-Evers-to-Chance  double  play 
combination— Judge  Sentelle  received 
the  toss  from  his  Senate  and  House  Re- 
publican sponsors  to  put  Starr  in  play, 
then  we  need  to  reexamine  this  choice. 
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MFN  FOR  CHINA?  NOT 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  tomorrow 
the  Congress  will  have  an  opportunity 
to  vote  for  human  rights  in  China. 

Some  people  say  it  does  not  work. 
Well,  let  me  ask  you  a  question.  Ask 
Nelson  Mandela,  did  human  rights  and 
pressure  from  the  United  States  work 
in  South  Africa?  And  he  will  say  "yes." 

Ask  Elena  Bonner  and  those  who  are 
interested  in  the  emigration  of  Soviet 
Jews  to  Israel  and  to  the  United 
States,  did  sanctions  work  there?  They 
will  say  "yes." 

Ask  Father  Ceaushu  and  the  numbers 
in  Romania  that  we  used  to  get  out  of 
jail  because  of  MFN  sanctions.  What 
will  they  say?  They  will  say  "yes." 

Ask  Vaclev  Havel,  who  came  and 
spoke  to  this  very  body  and  said  how 
important  it  was.  ask  him  if  sanctions 
worked.  Clearly  they  work. 

Now.  some  say  that  President  Clin- 
ton is  going  to  veto  this  bill.  That  is 
his  problem.  But  I  will  tell  you  this: 
The  American  people  want  this  Con- 
gress to  vote  for  sanctions  to  send  a 
message  to  the  People's  Liberation 
Army  that  we  stand  not  with  the  Peo- 
ple's Liberation  Army  but  we  stand 
with  the  suffering,  persecuted  in  China. 


BASEBALL:  LET  US  NOT  DAMAGE 
THE  GOLDEN  GOOSE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  an- 
other strike  in  baseball:  owners  want 
more,  players  want  more.  The  mini- 
mum wage  is  $109,000,  the  average  wage 
is  $1  million,  and  the  average  owner  eq- 
uity is  about  $150  million,  but  that  is 
not  enough. 

I  think  everybody  is  overlooking 
good  ole  mom  and  dad.  For  about  $150 
they  could  take  their  three  kids  to  the 
ballpark.  $150.  They  can  get  stale  pea- 
nuts, flat  soda,  and  flat  beer  for  about 
$3.50  a  pop.  and  the  hot  dogs  cost  more 
than  prime  rib. 

This  is  a  national  pastime.  OK.  I 
think  it  is  going  to  become  a  thing  of 
the  past  because  there  is  an  old  axiom 


that  baseball  produced, 
and  you're  out." 

Mr.  Speaker.  I  think  the  problem 
with  baseball  is  not  the  cork  in  the 
bats,  I  think  it  is  the  cork  in  the  brain 
of  all  these  people  who  are  going  to 
damage  the  golden  goose  and  the  gold- 
en eg%. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
RICHARDSON).  Pui'suant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today,  but  not  before  6  p.m. 


VETERANS'  PERSIAN  GULF  WAR 
BENEFITS  ACT 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4386)  to  amend  title  38,  Unit- 
ed States  Code,  authorizing  the  Sec- 
retary of  Veterans  A^airs  to  provide 
compensation  to  veterans  suffering 
from  disabilities  resulting  from  ill- 
nesses attributed  to  service  in  the  Per- 
sian Gulf  theater  of  operations  duiing 
the  Persian  Gulf  War,  to  provide  for  in- 
creased research  into  illnesses  reported 
by  Persian  Gulf  War  veterans,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4386 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 

SECTION  t.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Veterans'  Per- 
sian Gulf  War  Benefits  Act". 
SBC.  i.  CONGRESSIONAL  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  During  the  Persian  Gulf  War,  members  of 
the  Armed  Forces  were  exposed  to  numerous  po- 
tentia.,y  tozic  substances,  including  fumes  and 
smoke  from  military  operations,  oil  well  fires, 
diesel  exhaust,  paints,  pesticides,  depleted  ura- 
nium, infectious  agents,  chemoprophylactic 
agents,  and  indigenous  diseases,  and  were  also 
given  multiple  immunizatioris.  It  is  not  known 
whether  these  servicemembers'were  exposed  to 
chemical  or  biological  warfare  agents.  However, 
threats  of  enemy  use  of  chemical  and  biological 
warfare  heightened  the  psychological  stress  as- 
sociated with  the  military  operation. 

(2)  Significant  numbers  of  veterans  of  the  Per- 
sian Gulf  War  are  suffering  from  illnesses,  or 
are  exhibiting  symptoms  of  illness,  that  cannot 
now  be  diagnosed  or  clearly  defined.  As  a  result, 
many  of  these  conditions  or  illnesses  are  not 
considered  to  be  service  connected  under  current 
law  for  purposes  of  benefits  administered  by  the 
Department  of  Veterans  Affairs. 

(3)  The  Technology  Assessment  Workshop  on 
the  Persian  Gulf  Experience  and  Health  con- 
ducted by  the  National  .'nstitutes  of  Health  con- 
cluded that  the  complex  biological,  chemical, 
physical,  and  psychological  environment  of  the 
Southwest  Asia  theater  of  operations  produced 
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complex  adverse  health  effects  in  Persian  Gulf 
War  veterans  and  that  it  appears  that  no  single 
disease  entity  or  syndrome  exists.  Rather,  it  ap- 
pears that  the  illnesses  suffered  by  those  veter- 
ans result  from  multiple  illnesses  with  overlap- 
ping symptoms  and  causes  that  have  yet  to  be 
defined. 

(4)  That  workshop  concluded  that  the  data 
concerning  the  range  and  intensity  of  exposure 
to  toxic  substances  by  military  personnel  in  the 
Southwest  Asia  theater  of  operations  are  very 
limited  and  that  such  data  were  collected  only 
after  a  considerable  delay. 

(5)  In  response  to  concerns  regarding  the 
health-care  needs  of  Persian  Gulf  War  veterans. 
particularly  those  who  suffer  from  illnesses  or 
conditions  for  which  no  diagnosis  has  been 
made,  the  Congress,  in  Public  Law  102-585.  di- 
rected the  establishment  of  a  Persian  Gulf  War 
Veterans  Health  Registry,  authorized  health  ex- 
aminations for  veterans  of  the  Persian  Gulf 
War,  and  provided  for  the  National  Academy  of 
Sciences  to  conduct  a  comprehensive  review  and 
assessment  of  information  regarding  the  health 
consequences  of  military  service  in  the  Persian 
Gulf  theater  of  operations  and  to  develop  rec- 
ommendations on  avenues  for  research  regard- 
ing such  health  consequences.  In  Public  Law 
103-210,  the  Congress  authorized  the  Depart- 
ment of  Veterans  Affairs  to  provide  health  care 
services  on  a  priority  basis  to  Persian  Gulf  War 
veterans.  The  Congress  also  provided  in  Public 
Law  103-160  (the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994)  for  the  establish- 
ment of  a  specialized  environmental  medical  fa- 
cility for  the  conduct  of  research  into  the  pos- 
sible health  effects  of  exposure  to  low  levels  of 
hazardous  chemicals,  especially  among  Persian 
Gulf  veterans,  and  for  research  into  the  possible 
health  effects  of  battlefield  exposure  in  such  vet- 
erans to  depleted  uranium. 

(6)  Further  research  and  studies  must  be  un- 
dertaken to  determine  the  underlying  causes  of 
the  illnesses  suffered  by  Persian  Gulf  War  veter- 
ans and,  pending  the  outcome  of  such  research. 
veterans  who  are  seriously  ill  as  the  result  of 
such  illnesses  should  be  given  the  benefit  of  the 
doubt  and  be  provided  compensation  benefits  to 
offset  the  impairment  in  earnings  capacities 
they  may  be  experiencing. 

SBC.  3.  PUKPOSBS. 
The  purposes  of  this  Act  are— 

(1)  to  provide  compensation  to  Persian  Gulf 
War  veterans  who  suffer  disabilities  resulting 
from  illnesses  that  cannot  now  be  diagnosed  or 
defined,  and  for  which  other  causes  cannot  be 
identified, 

(2)  to  require  the  Secretary  of  Veterans  Affairs 
to  develop  at  the  earliest  possible  date  case  as- 
sessment strategies  and  definitions  or  diagnoses 
of  such  illnesses, 

(3)  to  promote  greater  outreach  to  Persian 
Gulf  War  veterans  and  their  families  to  inform 
them  of  ongoing  research  activities,  as  well  as 
the  services  and  benefits  to  which  they  are  cur- 
rently entitled,  and 

(4)  to  ensure  that  research  activities  and  ac- 
companying surveys  of  Persian  Gulf  War  veter- 
ans are  appropriately  funded  and  undertaken 
by  the  Department  of  Veterans  Affairs. 

SBC.   4.   DBVBLOPMENT  OP  CASB  ASSESSMENT 
PBOTOCOL  AND  CASE  DEFmiTIONS. 

(a)  In  General.— The  Secretary  of  Veterans 
Affairs  shall— 

(1)  develop  and  implement  at  the  earliest  pos- 
sible date  a  uniform  case  assessment  protocol 
that  viill  ensure  thorough  assessment,  diagnosis, 
and  treatment  of  all  Persian  Gulf  War  veterans 
suffering  from  illness  attributed  to  service  in  the 
Southwest  Asia  theater  of  operations  during  the 
Persian  Gulf  War;  and 

(2)  develop  at  the  earliest  possible  date  case 
definitions  or  diagnoses  for  illnesses  associated 
with  such  service. 


(I )  Consultation. —Development  of  a  uniform 
casi  assessment  protocol  under  subsection  (a)(1) 
ana  development  of  case  definitions  or  diagnoses 
uncer  subsection  (a)(2)  shall  be  carried  out  by 
the  Secretary  of  Veterans  Affairs  in  consulta- 
tion with  the  Secretary  of  Defense  and  the  Sec- 
rete ry  of  Health  and  Human  Services. 

(c)  Reports.— The  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the  Sen- 
ate ind  House  of  Representatives  an  annual  re- 
port on  the  status  of  the  activities  required  by 
this  section.  The  first  such  report  shall  be  sub- 
mitted not  later  than  six  months  after  the  date 
of  t  le  enactment  of  this  Act. 

SEC    5.  PROVISION  OF  INFORMATION  TO  VETER- 
ANS OF  THE  PERSIAN  GULF  WAR. 

(a)  Outreach  Program.— The  Secretary  of 
Vetirans  Affairs  shall  develop  and  implement  a 
comprehensive  outreach  program  and  informa- 
tion system  to  provide  Persian  Gulf  War  veter- 
ans and  their  families  with  information  regard- 
ing   he  following: 

(1 '  The  Persian  Gulf  War  Veterans  Health 
Reg  stry  established  by  the  Persian  Gulf  War 
VeUrans'  Health  Status  Act  (38  U.S.C.  527 
nott ). 

(2  Access  to  health  services  and  health-relat- 
ed b  inefits  provided  by  or  under  the  auspices  of 
the  Department  of  Veterans  Affairs,  including— 

(A )  marriage  and  family  counseling  available 
undn  section  121  of  the  Veterans'  Medical  Pro- 
graiis  Amendments  of  1992  (38  U.S.C.  1712A 
note  I: 

(E )  health  care  available  under  section 
1 710  e)(l)(C)  of  title  38.  United  States  Code:  and 

(C)  health  examinations,  consultation,  and 
coui  seling  available  under  section  703  of  the 
Persian  Gulf  War  Veterans'  Health  Status  Act 
(38  I  rs.C.  527  note). 

(3,  Compensation  and  benefits  related  to  dis- 
abihties  resulting  from  service  in  the  Persian 
Qui)  War,  including  disabilities  resulting  from 
illne  is  that  resulted  from  such  service. 

(4,  Significant  developments  in  research  relat- 
ing 0  the  health  consequences  of  service  in  the 
Pers  an  Gulf  War. 

(5'i  Any  other  information  that  the  Secretary 
dete.mines  to  be  appropriate. 

(b,  Toll-free  Telephone  NVMBER.—The  in- 
form 2tion  system  required  by  subsection  (a) 
shal  include  the  establishment  and  staffing  of  a 
toll-,  ree  telephone  number  for  the  use  of  such 
vete\  ans  and  their  families. 

(cl  Further  In for.matiox.— Section  702(f)  of 
the  "ersian  Gulf  War  Veterans'  Health  Status 
Act  38  U.S.C.  527  note)  is  amended  to  read  as 
folia  vs: 

"(j )  Ongoing  Outreach  to  Individuals  List- 
ed l:  REGISTRY.— (1)  The  Secretary  of  Veterans 
Affa  rs  shall  notify  each  individual  listed  in  the 
Regi  .try  or,  in  the  case  of  such  an  individual 
who  is  deceased,  the  surviving  spouse,  children, 
or  pt  rents  of  such  individual,  at  least  quarterly, 
by  r[ewsletter  or  by  other  means  that  the  Sec- 
retai  y  determines  to  be  appropriate,  of— 

"(.  U  the  status  and  findings  of  federally  spon- 
sors research  relating  to  the  illnesses  of  indi- 
viduils  who  served  as  members  of  the  Armed 
Fore  ;s  in  the  Persian  Gulf  theater  of  operations 
duri\  tg  the  Persian  Gulf  War  or  to  the  illnesses 
of  th  o.  family  members  of  such  individuals: 

"(3)  compensation  and  benefits,  including 
health  care  and  other  health-related  benefits, 
that  may  be  provided  by  the  Department  of  Vet- 
erani  Affairs  or  the  Department  of  Defense  to 
an  i  idividual  who  served  as  a  member  of  the 
Arm  d  Forces  in  the  Persian  Gulf  theater  of  op- 
eratims  during  the  Persian  Gulf  War  or,  in  the 
case  of  such  an  individual  who  is  deceased,  to 
the  .urviving  spouse,  children,  or  parents  of 
such  an  individual:  and 

"(^■)  any  other  information  that  the  Secretary 
detei  mines  to  be  appropriate. 

"(i)  In  preparing  the  newsletter  or  other 
meats  used  to  provide  information  as  required 
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by  paragraph  (1),  the  Secretary  shall  constat 
with  veterans'  service  organizations. 

"(3)  The  requirement  of  paragraph  (1)  shall 
not  apply  regarding  notification  of  any  individ- 
ual if  that  individual  makes  a  written  request  to 
the  Secretary  of  Veterans  Affairs  that  the  notifi- 
cation not  be  provided.". 

SEC.  S.  COMPENSATION  BBNEFrTS  FOR  DISABIL- 
nV  RESULTING  FROM  ILLNESS  AT- 
TRIBUTED TO  SERVICE  DURING  THE 
PERSIAN  GULF  WAR. 

(a)  IN  General.— (1)  Chapter  II  of  title  38. 
United  States  Code,  is  amended  by  adding  at  the 
end  of  subchapter  II  the  following  new  section: 
"$1117.  Compentation  for  dUabilitieB  aa$oci- 

ated  with  Pertian  Gulf  War 

"(a)  The  Secretary  shall  pay  compensation 
under  this  subchapter  to  a  Persian  Gulf  veteran 
suffering  from  a  chronic  disability  resulting 
from  an  undiagnosed  illness  (or  combination  of 
undiagnosed  illnesses)  that  became  manifest  to  a 
degree  of  10  percent  or  more  before  the  later  of 
(1)  October  1,  1996,  or  (2)  the  end  of  the  two- 
year  period  beginning  on  the  last  date  on  which 
the  veteran  performed  active  military,  naval,  or 
air  service  in  the  Southwest  Asia  theater  of  op- 
erations while  on  active  duty. 

"(b)  A  disability  for  which  compensation 
under  this  subchapter  is  payable  shall  be  con- 
sidered to  be  service  connected  for  purposes  of 
all  other  laws  of  the  United  States. 

"(c)  Compensation  may  not  be  paid  under  this 
section  with  respect  to  a  disability  occurring  in 
a  veteran — 

"(1)  where  there  is  affirmative  evidence  that 
the  disability  was  not  incurred  by  the  veteran 
during  service  in  the  Persian  Gulf  theater  of  op- 
erations during  the  Persian  Gulf  War:  or 

"(2)  where  there  is  affirmative  evidence  to  es- 
tablish that  an  intercurrent  injury  or  illness 
which  is  a  recognized  cause  of  the  disability  was 
suffered  by  the  veteran  between  the  date  of  the 
veteran's  most  recent  departure  from  that  thea- 
ter of  operations  while  on  active  duty  and  the 
onset  of  the  disability. 

"(d)  The  Secretary  may  not  make  payments 
under  this  section  with  respect  to  a  disability  for 
which  compensation  is  paid  under  this  section 
for  any  month  after  the  month  during  which  the 
Secretary  determines  that  such  disability  was 
not  incurred  as  the  result  of  service  in  the 
Southwest  Asia  theater  of  operations  during  the 
Persian  Gulf  War. 

"(e)  For  purposes  of  this  section,  the  term 
'Persian  Gulf  veteran'  means  a  veteran  who 
served  on  active  duty  in  the  Armed  Forces  in  the 
Southwest  Asia  theater  of  operations  during  the 
Persian  Gulf  War. 

"(f)(1)  No  payment  may  be  made  under  this 
section  for  any  month  that  begins  after  the  end 
of  the  three-year  period  beginning  on  the  date 
of  the  enactment  of  this  section. 

"(2)  If,  before  the  end  of  such  three-year  pe- 
riod, the  Secretary  submits  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  stating  that,  as  of  the 
date  of  the  report,  no  diagnoses  for  the  illnesses 
referred  to  in  subsection  (a)  can  be  made  based 
on  current  medical  knowledge,  such  three-year 
period  shall  continue  for  an  additional  three 
years. 

"(3)  The  Secretary  shall  submit  to  those  com- 
mittees a  report  addressing  the  issue  of  diag- 
noses of  such  illnesses  not  later  than  April  I 
1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1116  the  following  new 
item: 

"1117.  Compensation  for  disabilities  associated 
with  Persian  Gulf  War.", 
(b)  Effective  Date.— Section  1117  of  title  38, 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  on  October  1, 1994. 


SBC.  7.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PERSIAN  GULF  ILLNESS  RE- 
SEARCH. 

There  is  authorized  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  $5,000,000  for 
each  of  fiscal  years  1995  through  1997  for  the 
conduct  of  research,  which  the  Secretary  of  Vet- 
erans Affairs,  in  consultation  with  the  Secretary 
of  Defense  and  the  Secretary  of  Health  and 
Human  Services,  determines  would  advance  un- 
derstanding of  health  risks  and  effects  of  service 
during  the  Persian  Gulf  War  and  effective 
means  of  treating  such  health  effects. 

SEC.  a.  SURVEY  OF  PERSIAN  GULF  VETERANS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Department  of  Veterans  Af- 
fairs such  sums  as  are  needed  for  fiscal  year 
1995  for  the  conduct  of  a  survey  of  Persian  Gulf 
veterans  to  gather  information  on  the  incidence 
and  nature  of  health  problems  occurring  in  Per- 
sian Gulf  veterans  and  their  families. 

(b)  Coordination  With  Department  of  de- 
fense.—The  survey  under  subsection  (a)  shall 
be  carried  out  in  coordination  with  the  Sec- 
retary of  Defense. 

(c)  Persian  Gulf  Veteran.— For  purposes  of 
this  section,  a  Persian  Gulf  veteran  is  an  indi- 
vidual who  served  on  active  duty  in  the  Armed 
Forces  in  the  Southwest  Asia  theater  of  oper- 
ations during  the  Persian  Gulf  War  as  defined 
in  section  101(33)  of  title  38,  United  States  Code. 
SBC.  9.  AUTHORIZATION  FOR  EPIDEMIOLOGICAL 

STUDIES. 

(a)  Study  of  Health  Co.ssequences  of  Per- 
sian Gulf  service.— If  the  National  Academy 
of  Sciences  includes  in  the  report  required  by 
section  706(b)  of  the  Veterans  Health  Care  Act 
of  1992  (Public  Law  102-585)  a  finding  that  there 
is  a  sound  basis  for  an  epidemiological  study  or 
studies  on  the  health  consequences  of  service  in 
the  Persian  Gulf  theater  of  operations  during 
the  Persian  Gulf  War  and  recommends  the  con- 
duct of  such  a  study  or  studies,  the  Secretary  of 
Veterans  Affairs  is  authorized  to  carry  out  such 
study. 

(b)  Oversight.— (1)  The  Secretary  shall  seek 
to  enter  into  an  agreement  with  the  .Medical 
Follow-Up  Agency  (MFUA)  of  the  Institute  of 
Medicine  of  the  National  Academy  of  Sciences 
for  (A)  the  review  of  proposals  to  conduct  the 
research  referred  to  m  subsection  (a),  (B)  over- 
sight of  such  research,  and  (C)  review  of  the  re- 
search findings. 

(2)  If  the  Secretary  is  unable  to  enter  into  an 
agreement  under  paragraph  (1)  with  the  entity 
specified  in  that  paragraph,  the  Secretary  shall 
enter  into  an  agreement  described  in  that  para- 
graph with  another  appropriate  scientific  orga- 
nization which  does  not  have  a  connection  to 
the  Department  of  Veterans  Affairs.  In  such  a 
case,  the  Secretary  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives,  at  least  90  days  before 
the  date  on  which  the  agreement  is  entered  into, 
notice  in  writing  identifying  the  organization 
with  which  the  Secretary  intends  to  enter  into 
the  agreement. 

(c)  ACCESS  TO  Data.— The  Secretary  shall 
enter  into  agreements  with  the  Secretary  of  De- 
fense and  the  Secretary  of  Health  and  Human 
Services  to  make  available  for  the  purposes  of 
any  study  described  in  subsection  (a)  all  data 
that  the  Secretary,  in  consultation  with  the  Na- 
tional Academy  of  Sciences  and  the  contractor, 
considers  relevant  to  the  study. 

(d)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  to  the  Department  such  sums  as 
are  necessary  for  the  conduct  of  studies  de- 
scribed in  subsection  (a). 

SEC.  10.  EXTENSION  OF  MARRIAGE  AND  FAMILY 
COUNSELING  AVAILABILITY  FOR 
POtSIAN  GULF  WAR  VETERANS. 

(a)  In  General.— Section  121(a)  of  the  Veter- 
ans' Medical  Programs  Amendments  of  1992  (38 


U.S.C.  1712 A  note)  is  amended  by  striking  out 
"September  30.  1994"  and  inserting  in  lieu  there- 
of "December  31.  1998". 

(b)  Authorization  of  appropriations— Sec- 
tion 121(g)  of  the  Veterans'  Medical  Programs 
Amendments  of  1992  (38  U.S.C.  1712 A  note)  is 
amended  by  striking  out  "and  1994"  and  insert- 
ing in  lieu  thereof  "through  1999  ". 
SEC.  11.  COST-SAVINGS  PROVISIONS. 

(a)  Election  of  Death  Pension  by  Surviv- 
/AG  Spou.se.— Section  1317  of  title  38.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "No  person"  and  inserting 
in  lieu  thereof  "(a)  Except  as  provided  in  sub- 
section (b).  no  person":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  A  surviving  spouse  who  is  eligible  for  de- 
pendency and  indemnity  compensation  by  rea- 
son of  any  death  occurring  after  December  31, 
1956.  may  elect  to  receive  death  pension  instead 
of  such  compensation.". 

(b)  Policy  Regarding  Cost-of-Living  Ad- 

JUSTME.WT  IN  CO-'-IPENSATION  RATES  FOR  FISCAL 
Year  1995.— The  fiscal  year  1995  cost-of-living 
adjustments  in  the  rates  of  and  limitations  for 
compensation  payable  under  chapter  11  of  title 
38,  United  States  Code,  and  of  dependency  and 
indemnity  compensation  payable  under  chapter 
13  of  such  title  will  be  no  more  than  a  percent- 
age equal  to  the  percentage  by  which  benefit 
amounts  payable  under  title  11  of  the  Social  Se- 
curity Act  (42  U.S.C.  401  et  seq.)  are  increased 
effective  December  1.  1994,  as  a  result  of  a  deter- 
mination under  section  215(i)  of  such  Act  (42 
U.S.C.  415(i)i.  with  all  increased  monthly  rates 
and  limitations  (other  than  increased  rates  or 
limitations  equal  to  a  whole  dollar  amount) 
rounded  down  to  the  next  lower  dollar. 

The  SPEAKER  pro  tempore  (Mr. 
Traficant).  Pursuant  to  the  rule,  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Stump]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  4386  and  the  next  veterans  bill 
on  the  agenda,  H.R.  4088. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  am  proud  to  bring  before  the  House 
H.R.  4386,  as  amended,  the  Veterans' 
Persian  Gulf  War  Benefits  Act,  which  I 
and  several  of  my  committee  col- 
leagues introduced  on  May  11. 

I  want  to  thank  the  gentleman  from 
Kansas  [Mr.  Slattery],  the  gentleman 
from  Florida  [Mr.  BILIRAKIS],  and  the 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Arizona. 
[Mr.  Stump],  for  their  cooperation  in 
getting  this  bill  to  the  floor. 

The  bill  would  provide  compensation 
to  Persian  Gulf  veterans  who  have  dis- 
abilities that  may  have  occurred  from 
undiagnosed  illnesses  following  service 
in  the  gulf  region.  We  do  not  know  the 


exact  cause  of  these  disabilities.  Fur- 
ther research  would  be  required  and 
this  bill  provides  that  authorization. 

VA  Secretary  Jesse  Brown  calls  this 
bill  a  revolutionary  measure.  I  agree 
with  the  Secretary.  What  we  are  doing 
is  unprecedented.  But.  when  disabled 
veterans  are  unable  to  work  or  to  get 
answers  about  their  health  problems, 
we  must  act  swiftly  and  compas- 
sionately. 

Under  current  law.  Secretary  Brown 
does  not  have  authority  to  grant  com- 
pensation in  these  cases.  This  is  also 
the  administrations  view.  Therefore, 
we  need  to  pass  this  bill  to  help  dis- 
abled veterans  and  their  families. 

H.R.  4386  enjoys  strong  bipartisan 
support  in  the  House  and  is  strongly 
supported  by  the  administration.  The 
bill  is  cosponsored  by  169  Members  of 
the  House. 

Mr.  Speaker,  as  I  said,  no  one  knows 
what  these  illnesses  are,  nor  do  we 
know  what  caused  them.  Scientists  are 
unable  to  tell  us  how  long  it  may  take 
to  find  the  answers  to  these  questions. 
What  we  do  know,  however,  is  that 
there  are  a  number  of  sick  Persian  Gulf 
war  veterans  who  are  facing  serious 
challenges  in  their  lives  and  they  need 
help.  The  VA  cannot  favorably  consider 
claims  for  compensation  because  the 
illnesses  cannot  be  diagnosed.  The  vet- 
eran finds  himself  in  a  catch-22  situa- 
tion. The  veteran  is  suffering  from 
something  that  is  disabling.  But  be- 
cause it  does  not  have  a  name,  the  VA 
cannot  provide  benefits. 

As  a  nation  that  prides  itself  on  the 
manner  in  which  it  treats  its  veterans. 
it  is  very  clear  to  me  that  we  owe  this 
small  group  of  Persian  Gulf  veterans 
the  full  range  of  benefits  available  to 
others.  I  have  come  to  this  conclusion 
having  heard  from  many  veterans  and 
family  members  during  nine  hearings 
in  our  committee. 

Knowing  that  answers  from  the  medi- 
cal community  will  not  be  forthcoming 
any  time  soon.  I  have  concluded  that 
we  have  a  moral  obligation  to  grant 
some  monetary  relief  for  their  disabil- 
ities. 

D  1210 

Mr.  Speaker.  I  will  yield  such  time  as 
he  may  consume  to  the  very  able  chair- 
man of  our  Subcommittee  on  Com- 
pensation. Pension  and  Insurance,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. I  want  to  congratulate  the  gen- 
tleman for  his  primary  victory  on 
Tuesday  and  wish  him  well  in  Novem- 
ber. 

I  also  want  to  thank  him  for  moving 
this  legislation  quickly  to  the  floor  and 
for  all  of  the  work  he  has  done,  not 
only  for  Persian  war  veterans,  but  for 
all  veterans  since  coming  to  the  Con- 
gress. The  gentleman  from  Kansas  has 
stood  firmly  for  our  veterans  and  they 
are  grateful  for  his  strong  support  of 
progranfis  that  enhance  their  quality  of 
life. 
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I  yield  such  time  as  he  may  consume 
to  the  gentleman  ft-om  Kansas  [Mr. 
Slattkry]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee 
for  yielding  time  to  me. 

Mr.  Speaker,  H.R.  4386,  as  amended, 
is  landmark  legislation  that  has  sev- 
eral purposes. 

First,  and  foremost,  it  would  provide 
for  the  payment  of  compensation  on  a 
presumptive  basis  to  those  veterans  of 
the  Persian  Gulf  war  who  suffer  chron- 
ic disabilities  resulting  from 
imdiagnosed  illnesses  attributed  to 
their  service  in  the  Persian  Gulf  re- 
gion. The  Secretary  of  Veterans  Affairs 
has  indicated  that  current  law  does  not 
permit  the  VA  to  grant  service  connec- 
tion in  these  cases  due  to  the  absence 
of  a  diagnosis  of  the  underlying  illness. 

My  colleagues,  we  cannot  let  the  fact 
that  these  illnesses  have  not  been  diag- 
nosed, prevent  the  granting  of  service- 
connected  benefits  for  these  wartime 
veterans.  They  are  suffering  as  the  re- 
sult of  their  service  to  their  country 
and  we  must  take  responsibility  for 
their  disabilities.  H.R.  4386,  as  amend- 
ed, is  a  reflection  of  our  deep  concern 
for  these  veterans  and  their  families. 

The  presumption  of  service  connec- 
tion would  be  applied  in  the  case  of  a 
Persian  Gulf  war  veteran  who  mani- 
fested the  disability  in  question  within 
the  later  of  2  years  from  the  date  he  or 
she  left  the  Persian  Gulf  theater,  or 
within  a  2-year  period  following  the  ef- 
fective date  of  the  new  statutory  provi- 
sion, which  would  be  October  1,  1994. 
The  conrmiittee  believes  this  timeframe 
is  reasonable,  given  the  current  state 
of  science  on  these  illnesses. 

Second,  it  would  require  the  Sec- 
retary to  work  with  the  Secretaries  of 
Defense,  and  Health  and  Human  Serv- 
ices, to  develop,  at  the  earliest  possible 
date,  uniform  case  assessment  proto- 
cols and  case  definitions  or  diagnoses 
of  the  mystery  illnesses.  Recurring  sta- 
tus reports  would  be  required  on  these 
activities. 

It  would  also  direct  the  Secretary  to 
implement  an  aggressive  outreach  pro- 
gram for  the  benefit  of  Persian  Gulf 
war  veterans  through  the  establish- 
ment of  a  toll-free  hotline  and  also 
through  a  recurring  newsletter  to  be 
sent  to  Persian  Gulf  veterans  who  have 
signed  onto  the  Persian  Gulf  Veterans 
Health  Registry. 

Third,  the  bill  as  amended  would  au- 
thorize funding  for  the  conduct  of  ap- 
propriate research  activities,  which 
could  include  an  epidemeiological 
study,  if  recommended  by  the  National 
Academy  of  Sciences,  and  the  conduct 
of  a  survey  of  Persian  Gulf  veterans  to 
collect  additional  data  on  their  health 
status.  It  is  agreed  by  all  concerned 
that  further  research  must  be  con- 
ducted into  the  causes  of  the  ailments 
from  which  these  veterans  suffer. 

Fourth,  the  amended  bill  would  ex- 
tend the  Secretary's  authority  to  con- 
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a  program  of  family  counseling 
Persian   Gulf  veterans   and   their 
until  the  end  of  1998. 
finally,  Mr.  Speaker,  I  would  note 
the  amended  bill  contains  cost- 
provisions  sufficient  to  offset 
estimated  pay-go  costs. 
Secretary  Brown  testified  on  June 
■I.R.  4386  has  the  strong  support  of 
administration,  and  I  am  confident 
will  convince  our  colleagues  in  the 
body  of  the  necessity  for  this  leg- 
relief, 
want  to  thank  my  good  friend  from 
,  Mike  Bilirakis,  for  helping  me 
craft  the  ultimate  compromise  on 
bill,  and  I  want  to  thank  our  dis- 
ranking      member,      Mr. 
and  my  able  colleagues.  Lane 
and  Joe  Kennedy,  for  their  ef- 
But  most  of  all,  Mr.  Speaker,  I 
to  express  my  gratitude  and  ad- 
to     my     chairman.     Sonny 
because  had  it  not  been 
his  vision  and  strong  leadership,  we 
not  be  acting  on  this  beneficial 
today.  This  is  just  another 
example  of  his  excellent  leader- 
on  behalf  of  our  veterans. 

the    benefit    of   my    colleagues, 
follows  an  excerpt  from  the  corn- 
report  on  H.R.  4386,  as  amended, 
contains  a  complete  discussion 
(he  reported  bill: 

Discussion  of  the  Reported  Bill 
reported  bill  has  four  main  purposes, 
primary  purpose  is  to  provide  disability 
ion  on  a  presumptive  basis  to  cer- 
veterans  of  the  Persian  Gulf  War  who 
r    chronic    disabilities    resulting    from 
(^agrnosed    illnesses    attributed    to    their 
ce  in  the  Persian  Gulf.  The  Secretary  of 
s  Affairs  has  indicated  that  current 
does  -not  permit  the  VA  to  grant  service 
in  these  cases  due  to  the  absence 
diagnosis  of  the  underlying  illness.  As 
in  a  June  10.  1994,  memorandum  to 
Secretary  of  Veterans  Affairs,  it  is  the 
ion   of  the   VA's  General   Counsel    that 
se  the  VA  is  authorized  to  compensate 
for  disease-caused  or  injury-caused  dis- 
ties,  unless  the  VA  can  ascribe  a  disabil- 
;o  a  disease  or  injury,  there  is  no  author- 
to  compensate.  The  pending  legislation 
"ies  that  needed  additional  authority." 
National   Institutes  of  Health  Tech- 
(igy  Assessment  Workshop  on  the  Persian 
Experience  and  Health  (NIH  Workshop), 
met  April  27  through  April  29.   1994. 
unable  to  develop  a  working  case  defini- 
for  the  so-called   '-Persian  Gulf  Syn- 
e".  concluding  that  it  was  impossible  to 
■  "   a  single  case  definition.  It  went  on 
^te  that  a  premature  attempt  to  estab- 
a  case  definition  for  this  illness  may  be 
sijeading  and  inaccurate.  The  NIH  Work- 
indicated  that  no  single  disease  or  syn- 
is  apparent,  but  rather  multiple  ill- 
with  overlapping  symptoms  and  pos- 
causes.  See  Report,  NIH  Workshop.  (Ap- 
ix  A) 
presumption  of  service  connection,  as 
l^died  in  section  6  of  the  reported  bill, 
be  granted  in  the  case  of  a  Persian 
War  veteran  who  manifested  the  chron- 
sability  in  question  within  the  later  of 
years  from  the  date  he  or  she  left  the 
an  Gulf  theater,  or  before  September  30. 
providing  a  two-year  period  following 
sffective  date  of  the  new  statutory  provi- 


foi 
faihilies 

I'ii 
thut 
sai  ings 
anr 

As 
9, 
th( 
we 
otl  ler 
isli  itive : 

1  want 
Florida, 
to 
thJb 

tin  gruished 
St  imp, 

EVVNS 

forts 
wait 
mi  -ation 

MC  ^^TGOMERY, 

for 

woild 
legislation 
shining  i 
ship 

lor 
there 
mi'  tee 
which 
of 


Tie 
Th« 

conjpensati 
tai 
su 
un 
serti 


Vet  jrans 
law 

conpection 
of 

indicated 
the 
opi 

•betaus 
onl 
abi 
ity 
ity 
supfcl 
Tpe 
nol 
Gul' 
whi  ;h 
was 
tior 
droini 
est4b!ish 
to 
lish 
mi 
sho]  I 
droi  ne 
nes<es 
si 
pe 


The  Committee  notes  that  the  term  "man- 
ifestation" should  not  be  equated  to  the  fil- 
ing of  a  claim  for  benefits.  Rather,  the  Com- 
mittee intends  that  there  must  be  some  ob- 
jective indication  or  showing  of  the  disabil- 
ity which  is  observable  by  a  person  other 
than  the  veteran,  or  for  which  medical  treat- 
ment has  been  sought. 

As  introduced,  H.R.  4386  required  that  the 
disability  be  manifested  within  one  year 
after  the  date  the  veteran  departed  from  the 
Persian  Gulf.  However,  virtually  all  of  the 
veterans  service  organizations  who  testified 
in  support  of  H.R.  4386  questioned  the  impo- 
sition of  a  one-year  manifestation  period, 
and  many  indicated  that  there  should  be  no 
manifestation  period.  The  Secretary  of  Vet- 
erans Affairs,  who  testified  before  the  Sub- 
committee on  Compensation,  Pension,  and 
Insurance  on  June  9,  1994.  in  strong  support 
of  H.R.  4386,  suggested  that  a  two-year  period 
would  be  more  appropriate.  In  a  letter  to  the 
Honorable  Jim  Slattery,  dated  June  14,  1994, 
the  Secretary  clarified  that  the  suggested 
two-year  period  was  to  begin  on  the  date  the 
veteran  departed  from  the  Southwest  Asia 
theater  of  operations  rather  than  the  date  on 
which  the  veteran  was  discharged  from  ac- 
tive duty.  After  further  consideration  of  the 
matter,  the  Committee  determined  that,  in 
order  to  ensure  that  no  veteran  of  the  Per- 
sian Gulf  War  be  unfairly  excluded,  the  man- 
ifestation period  should  be  modified  to  pro- 
vide a  period  of  two  years  from  the  date  the 
veteran  left  the  Persian  Gulf,  with  consider- 
ation given  to  those  veterans  who  had  not, 
while  on  active  duty,  presented  themselves 
for  examination  due  to  concerns  that  they 
would  be  medically  discharged  as  a  result.  In 
the  case  of  any  Persian  Gulf  veteran  dis- 
charged prior  to  October  1,  1994.  an  addi- 
tional two-year  manifestation  period  would 
be  provided. 

The  Committee  wishes  to  note  that,  in  re- 
sponse to  concerns  raised  about  the  possibil- 
ity of  a  servicemember  being  discharged  be- 
cause of  a  disability  for  which  no  diagnosis 
could  be  made,  and  in  response  to  consider- 
ations regarding  issues  of  compensation,  the 
Honorable  William  Perry,  then  Under  Sec- 
retary of  Defense  for  Personnel  and  Readi- 
ness, Indicated  in  a  June  2,  1994,  memoran- 
dum to  the  Service  Secretaries  that: 
no  individual  on  active  duty  who  shows 
symptoms  associated  with  Persian  Gulf  ill- 
ness (may)  be  retired  or  separated  unless  (1) 
the  member  requests  retirement  or  separa- 
tion in  writing  or  (2)  the  member  can  be 
medically  retired  or  separated  through  the 
disability  system  with  an  established  diag- 
nosis. 

The  term  "Persian  Gulf  veteran"  would  be 
defined  to  mean  a  veteran  who  served  on  ac- 
tive duty  in  the  Armed  Forces  in  the  South- 
west Asia  theater  of  operations  during  the 
Persian  Gulf  War.  Current  law  defines  the 
Persian  Gulf  War  as  the  period  beginning  on 
August  2,  1990,  and  ending  on  the  date  there- 
after prescribed  by  Presidential  proclama- 
tion or  by  law.  Consequently,  for  purposes  of 
benefits  administered  by  the  Secretary  of 
Veterans  Affairs,  the  Persian  Gulf  War  is 
considered  open-ended  and.  as  a  result,  those 
members  of  the  Armed  Forces  who  are  cur- 
rently stationed  in  that  region,  or  who  may 
in  the  future  be  so  located,  are  "Persian  Gulf 
veterans",  by  definition,  for  purposes  of  this 
provision. 

Payments  of  compensation  under  this  au- 
thority would  continue  for  a  three-year  pe- 
riod, but  would  be  extended  automatically 
for  an  additional  three-year  period  if  the 
SecreUry  reports  to  the  Congress  that  the 
illnesses  suffered  by  Persian  Gulf  veterans 


remain  undiagnosed.  The  Secretary  would  be 
required  to  submit  to  the  Congress  a  report 
addressing  the  issue  of  diagnoses  of  these  ill- 
nesses not  later  than  April  1,  1997.  The  Com- 
mittee wishes  to  emphasize  that  there  is  no 
Intention  on  the  part  of  the  Committee  to 
terminate  compensation  payments  under 
this  new  authority  for  so  long  as  issues  con- 
cerning the  underlying  illnesses  remain  un- 
resolved. If,  at  the  end  of  the  second  three- 
year  period  provided  for  in  this  legislation, 
the  issues  surrounding  diagnoses  of  these  ill- 
nesses remain,  it  is  the  express  intention  of 
the  Committee  that  appropriate  action 
should  be  taken  by  Congress  to  either  fur- 
ther extend  the  authority  or  make  it  a  per- 
manent provision.  The  Committee  is  com- 
mitted to  giving  this  group  of  veterans  the 
benefit  of  the  doubt  for  as  long  as  it  may 
take  to  find  the  answers  to  the  medical  ques- 
tions that  now  exist.  The  Committee  hopes 
and  believes  that  these  questions  will  be  re- 
solved In  the  near  future  and  that,  once  the 
medical  questions  are  resolved,  it  is  the 
Committee's  intent  that  the  normal  disabil- 
ity compensation  provisions  be  applied  to 
this  group  in  the  same  manner  as  all  other 
veterans. 

The  second  purpose  of  this  legislation  is  to 
require  the  Secretary  of  Veterans  Affairs  to 
work  with  the  Secretaries  of  Defense,  and 
Health  and  Human  Services,  to  develop,  at 
the  earliest  possible  date,  uniform  case  as- 
sessment protocols  and  case  definitions  or 
diagnoses  of  the  mystery  illnesses.  This  was 
a  recommendation  of  the  NIH  Workshop, 
which  also  indicated  that  an  assessment 
strategy  modeled  after  the  Centers  for  Dis- 
ease Control  and  Prevention  (CDC)  protocol 
for  chronic  fatigue  syndrome  is  rec- 
ommended. The  Committee  concurs  in  this 
recommendation.  Because  of  the  Commit- 
tee's desire  that  this  action  occur  as  soon  as 
is  practicable,  the  reported  bill  would  re- 
quire the  Secretary  to  provide  recurring  sta- 
tus reports  on  these  activities,  with  the  first 
such  report  due  to  the  Committees  on  Veter- 
ans" Affairs  of  the  House  and  Senate  not 
later  than  six  months  after  the  date  of  en- 
actment of  the  Act. 

The  third  purpose  of  the  reported  bill  is  to 
direct  the  Secretary  to  implement  an  aggres- 
sive outreach  program  for  the  benefit  of  Per- 
sian Gulf  war  veterans  and  their  families. 
The  Committee  is  cognizant  of  activities  the 
Secretary  has  already  undertaken  to  reach 
out  to  Persian  Gulf  veterans  and  appreciates 
the  efforts  that  have  been  made  on  their  be- 
half. 

However,  in  order  to  ensure  that  continued 
outreach  efforts  are  maintained  or  improved, 
the  reported  bill  would  require  the  develop- 
ment and  Implementation  of  a  comprehen- 
sive outreach  program  and  information  sys- 
tem to  provide  information  regarding  the 
Persian  Gulf  War  Veterans  Health  Registry, 
access  to  health  services  and  benefits,  com- 
pensation and  benefit  entitlement,  and 
health  research  relating  to  the  health  con- 
sequences of  service  in  the  Persian  Gulf  to 
Persian  Gulf  War  veterans  and  their  fami- 
lies. It  would  require  the  VA  to  establish  a 
new  toll-free  telephone  number  for  the  use  of 
Persian  Gulf  veterans  and  their  families.  It 
is  assumed  by  the  Committee  that  this  toll- 
free  number  would  be  staffed  in  the  same 
manner  as  the  already  existing  toll-free 
numbers,  such  as  the  Radiation  Hotline.  In 
addition,  the  Persian  Gulf  War  Veterans' 
Health  Status  Act  (38  U.S.C.  527  note)  would 
be  amended  to  include  the  provision  of  a 
quarterly  newsletter  to  VA  Health  Registry 
participants,  in  consultation  with  veterans' 
service  organizations,  which  would  include 


information  concerning  the  status  of  appro- 
priate health  research  and  benefits,  includ- 
ing compensation  and  health  care  benefits. 
The  Committee  recognizes  that  the  VA  has 
already  instituted  a  newsletter  and  that,  to 
date,  three  issues  have  been  published.  The 
requirement  for  a  quarterly  newsletter  will 
provide  an  assurance  that  regularly  pub- 
lished information  will  be  made  available  to 
Persian  Gulf  veterans  and  their  families  on  a 
timely  and  recurring  basis. 

The  fourth  purpose  of  the  reported  bill 
would  be  to  ensure  that  appropriate  research 
activities  and  accompanying  surveys  of  Per- 
sian Gulf  veterans  are  properly  funded  and 
undertaken  by  the  VA.  Sections  7  through  9 
of  the  reported  bill  embody  the  Committee's 
intentions  in  this  area. 

Section  7  of  the  reported  bill  would  author- 
ize the  appropriation  of  $5  million  in  each  of 
fiscal  years  1995  through  1997.  for  the  conduct 
of  such  research  which  the  Secretary  of  Vet- 
erans Affairs,  in  consultation  with  the  Sec- 
retaries of  Defense  and  Health  and  Human 
Services,  determines  would  advance  the  un- 
derstanding of  the  health  risks  and  effects  of 
service  during  the  Persian  Gulf  War  and  a 
productive  means  of  treating  these  effects. 
The  Committee  strongly  believes  that  fur- 
ther research  must  be  conducted  into  the 
causes  of  the  ailments  from  which  these  vet- 
erans suffer.  However,  it  is  not  clear  at  this 
time  as  to  what  the  nature  of  these  activi- 
ties should  be. 

In  Public  Law  102-585  the  Congress  re- 
quired the  Secretaries  of  Veterans  Affairs 
and  Defense  to  enter  into  a  contract  with  the 
National  Academy  of  Sciences  (Academy)  for 
the  Medical  Follow-Up  Agency  (MFUA)  of 
the  Institute  of  Medicine  to  review  existing 
scientific,  medical,  and  other  information  on 
the  health  consequences  of  military  service 
in  the  Persian  Gulf  during  the  Persian  Gulf 
War  and  required  the  submission  of  a  report 
to  the  Secretaries  and  the  Veterans'  Affairs 
Committees  on  the  results  of  the  review.  The 
law  specified  that  the  report  include  an  as- 
sessment of  the  effectiveness  of  actions 
taken  by  the  Secretary  of  Veterans  Affairs 
and  the  Secretary  of  Defense  to  collect  and 
maintain  information  that  is  potentially 
useful  for  assessing  the  health  consequences 
of  the  military  service:  recommendations  on 
means  of  improving  the  collection  and  main- 
tenance of  such  information;  and  rec- 
ommendations on  whether  there  is  sound  sci- 
entific basis  for  an  epidemiological  study  or 
studies  on  the  health  consequences  of  such 
service,  and.  if  the  recommendation  is  that 
there  is  sound  scientific  basis  for  such  study 
or  studies,  the  nature  of  the  study  or  studies. 
In  testimony  before  the  Subcommittee  on 
Compensation.  Pension  and  Insurance  on 
June  9,  1994,  Mr.  Richard  Miller,  Director 
MFUA,  indicated  that  an  interim  report 
would  be  provided  to  the  Committee  by  De- 
cember 1994.  The  Committee  has  great  re- 
spect for  the  opinions  of  the  Academy  and 
expects  that  the  VA  will  give  its  rec- 
ommendations very  serious  consideration. 

Section  8  of  the  bill,  as  reported,  would  au- 
thorize the  appropriation  of  such  sums  as 
may  be  needed  in  fiscal  year  1995  for  the  con- 
duct of  a  survey  of  Persian  Gulf  veterans  to 
gather  information  concerning  the  incidence 
and  nature  of  health  problems  occurring  in 
this  group  of  veterans  and  their  families. 
This  was  also  a  recommendation  of  the  NIH 
Workshop.  See  NIH  Workshop  Report  (Appen- 
dix A).  During  the  June  9.  1994,  hearing  be- 
fore the  Subcommittee  on  Compensation, 
Pension,  and  Insurance,  Mr.  Clyde  J.  Behney, 
Assistant  Director,  Congressional  Office  of 
Technology  Assessment,  testified  that  a  sur- 


vey should  provide  information  for  deciding 
what  types  of  further  studies  are  necessary. 
He  also  stressed  that  the  results  of  a  well-de- 
signed and  conducted  survey  are  a  necessary 
prerequisite  to  a  decision  as  to  whether 
other  major  epidemiologic  studies  should  be 
conducted. 

Section  9  would  authorize  the  VA  to  con- 
duct an  epidemiological  study  on  the  health 
consequences  of  service  in  the  Persian  Gulf  if 
the  Academy  finds  a  basis  for  and  rec- 
ommends such  study  in  the  report  required 
by  Public  Law  102-585  (described  above),  and 
would  authorize  the  appropriation  of  such 
sums  as  may  be  needed  to  carry  out  such 
study.  The  VA  would  be  authorized  to  con- 
tract with  NAS  for  review  of  proposals,  over- 
sight, and  review  of  findings  of  the  study  or 
with  another  appropriate  scientific  organiza- 
tion if  it  is  unable  to  enter  into  an  agree- 
ment with  NAS.  It  would  also  require  DOD 
and  HHS  to  make  relevant  data  available  for 
the  study.  In  the  event  that  an  epidemiolog- 
ical study  is  recommended  by  NAS,  the  Com- 
mittee would  intend  that  such  study  be  con- 
ducted in  a  timely  fsishion  and  that  interim 
progress  reports  be  provided  at  reasonable 
intervals. 

An  additional  purpose  of  the  reported  bill, 
embodied  in  section  10.  would  be  to  extend, 
through  the  end  of  calendar  year  1998,  the 
VA's  authorization  to  provide  marriage  and 
family  counseling  to  Persian  Gulf  War  veter- 
ans, and  to  extend  the  authorization  for  the 
appropriation  of  $10  million  for  each  year 
through  fiscal  year  1999  for  such  purpose.  In 
Public  Law  102-405.  the  Congress  required 
the  Secretary  to  establish  a  program  of  mar- 
riage and  family  counseling  to  veterans  who 
were  awarded  campaign  medals  for  active- 
duty  service  during  the  Persian  Gulf  War  and 
their  spouses  and  children,  and  veterans  who 
are  or  were  members  of  reserve  components, 
including  Reserve  and  National  Guard  forces, 
who  were  called  to  active  duty  during  the 
war.  as  well  as  their  spouses  and  children. 
The  law  specified  that  the  authority  to  con- 
duct the  counseling  program  would  expire  at 
the  end  of  fiscal  year  1994.  However,  because 
the  Committee  recognizes  that  Persian  Gulf 
War  veterans  and  their  families  may  still  be 
suffering  from  the  stress  of  military  deploy- 
ment in  the  Persian  Gulf  region,  an  exten- 
sion of  this  program  for  an  additional  period 
would  be  appropriate. 

Finally,  the  reported  bill  contains  two 
cost-savings  provisions  that  fully  offset  esti- 
mated Pay-Go  costs.  First,  section  U  would 
provide  that  new  rates  in  compensation  and 
dependency  and  indemnity  compensation 
(DIC)  which  may  be  enacted  for  fiscal  year 
1995  must  be  rounded  down  in  the  same  man- 
ner as  the  fiscal  year  1994  cost-of-living  ad- 
justment. This  method  for  determining  the 
new  rates  of  compensation  has  been  applied 
in  previous  years  and  has  only  a  minimal  im- 
pact on  benefits.  Second,  the  reported  bill  re- 
fiects  the  adoption  of  a  recommendation  by 
the  VA  that  certain  surviving  spouses  of  vet- 
erans with  no  dependents  who  are  receiving 
nursing-home  care  under  Medicaid  programs 
be  permitted  to  elect  to  receive  death  pen- 
sion in  lieu  of  DIC.  and  thereby  be  treated  in 
the  same  fashion  as  are  veterans  under  the 
same  circumstances. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  bill. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4386,  as  amended,  the  Veterans' 
Persian  Gulf  War  Benefits  Act. 

I  want  to  commend  the  gentleman 
from    Mississippi    [Mr.    Mont(30MERY] 
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chairman  of  the  Veterans'  Affairs  Com- 
mittee, for  addressing  the  needs  of 
those  Persian  Gulf  veterans  who  are 
showing:  signs  of  illness.  His  consistent 
dedication  to  our  Nation's  veterans  has 
been  unwavering. 

I  also  want  to  recognize  the  gen- 
tleman from  Kansas  [Mr.  Slattery], 
chairman  of  the  Compensation,  Pen- 
sion, and  Insurance  Subcommittee,  and 
the  gentleman  from  Florida  [Mr.  BiLi- 
RAKis],  ranking  minority  member  of 
the  subconunittee,  for  their  tireless  as- 
sistance on  developing  this  bipartisan 
legislation,  moving  it  through  the  full 
conunittee  and  bringing  it  to  the  floor. 

Many  Persian  Gulf  war  veterans  have 
been  suffering  disabling  illness  since 
returning  to  the  United  States.  Be- 
cause no  exact  causes  and  diagnoses 
have  been  determined,  these  former 
service  members  have  not  been  able  to 
receive  compensation  from  the  Depart- 
ment of  Veterans'  Affairs.  As  of  today, 
the  only  apparent  causal  link  seems  to 
be  active  duty  in  the  Southwest  Asia 
theater  of  operations. 

Mr.  Speaker,  H.R.  4386,  as  amended, 
is  precedent-setting;  for  the  first  time, 
we  will  be  compensating  veterans  who 
have  returned  from  war  with  as  yet 
undiagnosed  illnesses.  This  bill  author- 
izes funds  for  further  research  Into  the 
unknown  causes  of  Persian  Gulf  Syn- 
drome, as  well  as  greater  outreach  to 
these  veterans  and  their  families. 

The  Veterans'  Affairs  Committee  is 
strongly  -committed  to  compensating 
the  disabled  men  and  women  who 
served  our  country. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4386. 

D  1220 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Evans],  a  member  of  our 
committee. 

Mr.  EVANS.  Mr.  Speaker,  over  3 
years  have  passed  since  hostilities 
ended  in  the  Persian  Gulf  war.  For 
many  of  the  men  and  women  who 
fought  there,  the  battle  continues. 

Thousands  of  Persian  Gulf  war  veter- 
ans have  reported  unexpected  health 
problems,  including,  chronic  fatigue. 
weight  loss,  muscle  weakness,  and  lung 
ailments. 

The  Persian  Gulf  war  may  have  been 
the  dirtiest  war  that  we  have  ever 
fought.  U.S.  service  personnel  were  ex- 
posed to  a  variety  of  toxic  substances 
and  parasitic  diseases.  For  months. 
these  men  and  women  breathed  the 
fumes  of  burning  oil  and  trash  and 
were  given  experimental  drugs  by  the 
Department  of  Defense. 

The  reports  of  adverse  health  effects 
cannot  be  discounted.  The  short-  and 
long-term  health  effects  of  exposure  to 
these  substances  are  not  fully  under- 
stood. What  we  do  know,  however,  is 
that  many  of  our  veterans  are  sick  and 


ttat  it  is  our  responsibility  to  ensure 
ttat  these  veterans  get  the  assistance 
tlto.t  they  need. 

VA's  general  counsel  has  decided 
til  at  the  Department  lacks  the  author- 
it  r  to  provide  veterans  benefits  to  Per- 
si  m  Gulf  vets  with  undiagnosible  dis- 
eases. While  I  disagree  with  this  posi- 
tion, I  commend  Secretary  Brown  for 
hi  5  strong  support  of  the  legislation. 

:  also  would  like  to  remind  our  col- 
le  igues  in  the  other  body  that  our  job 
is  to  care  for  veterans.  If  something  is 
wrong,  it  is  our  responsibility  to  fix  it. 
C<  ngress  cannot  shirk  its  responsibil- 
ity by  simply  saying  that  VA  should 
fi: :  the  problem  itself. 

>Jevertheless,  I  am  very  pleased  that 
the  House  has  learned  from  past  bat- 
tl(  IS.  These  veterans  will  not  have  to  sit 
arDund  and  suffer  as  politicians  play 
ths  same  games  that  they  did  with 
Vietnam  veterans  exposed  to  agent  or- 
ange and  World  War  II  veterans  ex- 
pa  sed  to  ionizing  radiation. 

Today,  we  lift  the  burden  off  the 
shoulders  of  these  veterans.  With  the 
passage  of  this  bill,  we  give  Persian 
Gilf  veterans  the  benefit  of  the  doubt 
anl  show  our  resolve  to  prevent  an 
aw  ful  chapter  of  history  from  repeating 
it!  elf. 

;  I.R.  4386,  as  amended,  recognizes  the 
sevice  and  sacrifices  of  Persian  Gulf 
veterans  and  moves  to  provide  them 
wi  ;h  their  rightful  VA  benefits. 

'  "he  measure  reflects  a  solid  biparti- 
sa;  1  compromise  on  a  variety  of  issues 
an  i  I  thank  each  of  my  colleagues  who 
pa  -ticipated  in  the  negotiations. 

1  would  like  to  thank  Jim  Slattery 
foi  negotiating  the  compromise  and  to 
Jos  Kennedy.  Chairman  Montgomery, 
Mike  Bilirakis,  and  Bob  Stump  for 
thisir  willingness  to  move  on  this  meas- 
ure. I  also  would  like  to  thank  the  84 
sponsors  of  my  legislation  and  recog- 
nii  e  both  the  American  Legion  and  the 
Vi  'tnarn  Veterans  of  America  for  their 
contribution  to  this  debate.  Their  as- 
sistance was  critical  in  drafting  and 
fuithering  this  legislation. 

<  "n  behalf  of  the  men  and  women  who 
sei  ved  in  the  gulf,  I  urge  that  the  Mem- 
bers support  H.R.  4386,  as  amended. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
fuither  requests  for  time,  and  I  yield 
bai  ik  the  balance  of  my  time. 

Ilr.  MONTGOMERY.  Mr.  Speaker.  I 
yi(  Id  myself  30  seconds. 

Mr.  Speaker,  I  would  like  to  thank 
thi  Members  who  have  spoken  on  be- 
ha  f  of  this  bill  today. 

Jjlr.  Speaker,  this  must  be  pretty 
go«d  legislation.  The  Washington  Post 
stated  in  its  lead  editorial  on  July  30 
thi.t  "the  enactment  of  this  legislation 
will  break  an  old  rule  and  set  a  new 
pn  cedent."  It  is  needed  legislation, 
and  I  am  confident  that  my  colleagues 
will  fully  support  the  bill. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise  In  strong 
support  of  H.R.  4386,  the  Veterans'  Persian 
Qui '  War  Benefits  Act. 

I-  .R.  4386  will  provide  compensation  to  Per- 
sia    Gulf  Veterans  who  are  suffering  from 
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mysterious  Illnesses.  Currently,  these  veterans 
are  unable  to  be  compensated  since,  to  date, 
we  have  been  unable  to  precisely  define  a 
causal  link. 

H.R.  4386  was  introduced  by  our  full  conrv- 
mittee  chaimrran  Sonny  Montgomery.  I  want 
to  commend  Chairman  Montgomery  for  his 
efforts  to  address  the  problems  facing  Persian 
Gulf  veterans. 

The  compensation  subcommittee  adopted 
an  amendment  which  nnade  substantial  im- 
provements to  H.R.  4386.  This  amendment 
was  drafted  in  cooperation  with  Chairman 
Montgomery,  Chairman  Buttery,  Bob 
Stump,  Lane  Evans,  and  Joe  Kennedy.  I 
would  like  to  thank  my  colleagues  for  their  val- 
uable input. 

With  the  passage  of  H.R.  4386,  we  will  be 
setting  a  new  precedent  in  veterans  benefits. 
For  the  first  time,  we  will  t)e  providing  conv 
pensation  for  medical  conditions  for  which 
there  is  no  definitive  scientific  evidence  that 
they  are  service-connected. 

While  we  are  setting  a  new  precedent  with 
this  legislation,  I  think  it  is  important  to  remenv 
t>er  that  we  have  responsibility  for  our 
servicememt)ers'  financial  well-t)eing  as  well 
as  their  physical  well-being.  Many  of  the  veter- 
ans suffering  from  these  mysterious  illnesses 
are  no  longer  able  to  work.  At  the  same  time, 
they  are  unable  to  collect  disability  compensa- 
tion from  the  VA.  We  cannot  ignore  the  needs 
of  our  Persian  Gulf  veterans. 

I  believe  H.R.  4386,  as  amended,  is  an  ap- 
propriate step  toward  assisting  our  Persian 
Gulf  war  veterans.  These  veterans  answered 
the  call  to  duty,  and  we  should  not  force  them 
to  wait  for  an  irrefutable  scientific  diagnosis 
before  we  recognize  their  claims  for  disability 
compensation. 

We  made  that  mistake  once  and  thousands 
of  Vietnam  veterans  and  their  families  suffered 
the  consequences  of  our  inaction.  We  must 
not  allow  this  to  happen  again. 

I  urge  my  colleagues  to  support  H.R.  4386. 

Mr.  BARCA  of  Wisconsin.  Mr.  Speaker,  I 
rise  today  to  strongly  support  H.R.  4386,  the 
Persian  Gulf  war  veterans'  benefits  legislation. 

I  commend  the  Veterans'  Affairs  Committee 
chair  and  members  for  moving  this  bill  to  the 
floor  in  an  expeditious  manner. 

A  number  of  constituents  and  veterans' 
groups  have  contacted  me  to  describe  their 
personal  experiences,  or  that  of  family  mem- 
bers, as  they  struggle  with  the  baffling  and  de- 
bilitating symptoms  of  illness  following  their  re- 
turn from  sen/ice  in  the  gulf  war.  We  must 
give  them  the  support  they  so  justly  deserve. 

I  am  also  pleased  that  on  this  same  day  we 
are  considering  H.R.  4088,  Veterans'  Disability 
Compensation.  The  men  and  women  who 
served  our  country  so  valiantly  and  have  suf- 
fered service-connected  disabilities  and  the 
families  who  lost  loved  ones  are  surely  de- 
serving of  increased  compensation  to  reflect 
the  increase  in  the  cost-of-living. 

These  bills  merit  our  support. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4386,  the  Veterans  Persian 
Gulf  War  Benefits  Act.  As  a  cosponsor  of  this 
legislation,  I  am  pleased  that  the  House  of 
Representatives  has  the  opportunity  to  discuss 
this  important  legislation.  Furthermore,  I  praise 
the  leadership  of  the  Committee  on  Veterans' 
Affairs;  its  guidance  has  been  invaluable  in 


ensuring  that  our  Persian  Gulf  war  veterans 
receive  the  medical  care  and  treatment  that 
they  have  valiantly  earned. 

For  some  time,  I  have  been  deeply  con- 
cerned that  our  Nation's  veterans  were  ex- 
posed to  chemical  or  biological  warfare  agents 
during  tfie  Persian  Gulf  war.  The  relationship 
between  the  mystery  symptoms  that  many  of 
our  Persian  Gulf  war  veterans  are  experierK- 
ing — including  fatigue,  headaches,  memory 
disturbance,  skin  rashes,  and  diarrhea — and 
their  military  service  is  something  that  we  can 
no  longer  ignore.  I  strongly  believe  that  our 
Nation's  veterans  shouki  not  and  cannot  tie 
per\alized  for  their  military  service. 

As  a  supporter  of  H.R.  4386.  I  tielieve  that 
it  will  assist  our  Nation's  veterans  in  a  variety 
of  ways. 

First,  effective  October  1,  1994.  this  legisla- 
tion will  provkje  compensation  to  Persian  Gulf 
war  veterans  who  suffer  from  chronic  disalsil- 
ities  that  are  a  result  of  their  military  service 
during  the  Persian  Gulf  war. 

Also.  H.R.  4386  directs  the  Departments  of 
Veterans  Affairs  to  work  in  conjunction  with 
the  Department  of  Defense  and  the  Depart- 
ment of  Health  arxJ  Human  Servrces  in  imple- 
menting uniform  case  assessment  protocols 
for  veterans  that  are  displaying  symptoms  as- 
sociated with  their  military  service  during  the 
Persian  Gulf  war. 

Furthermore,  this  legislation  authorizes  S5 
million  for  fiscal  year  1995.  1996.  and  1997,  to 
conduct  research  on  Persian  Gulf  war  veter- 
ans' health  risks  arxi  treatment. 

I  t>elieve  this  legislation  is  a  positive  first 
step  in  ensuring  that  our  heroes  of  the  Persian 
Gulf  war  are  fully  compensated  and  provided 
with  the  medical  treatment  and  fiealth  care 
that  they  deserve.  Accordingly,  I  urge  my  col- 
leagues to  join  me  in  supporting  this  important 
measure. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  H.R.  4386,  the 
Persian  Gulf  War  Veterans'  Benefits  Act. 

I  strongly  support  the  effort  to  determine  the 
true  cause  of  the  gulf  war  syndrome,  but  de- 
spite the  best  efforts  of  the  medical  science 
we  have  not  yet  found  that  cause.  In  the 
meantime,  this  bill  is  crucially  important  be- 
cause  it  ensures  the  coverage  of  all  the  men 
and  women  wfx)  served  their  country  during 
Desert  Storm  and  are  suffering  from  the  gulf 
war  syrxJrome. 

Since  tfie  end  of  Operation  Desert  Storm, 
we  have  t)een  hearing  tragic  stories  atx>ut 
Amerkan  sokjiers  with  debilitating  symptoms 
linked  to  their  sen/ice  in  the  Persian  Gulf. 
Through  the  end  of  June,  over  17,000  gulf  war 
veterans  suffering  from  this  syndrome  have 
contacted  the  Department  of  Veterans  Affairs. 
These  veterans  are  experiencing  health  prob- 
lems tfiat  defy  diagnosis. 

The  origir^  of  their  illnesses  are  still  un- 
known, and  the  symptoms  of  this  mysterious 
syndrome  range  from  persistent  headaches, 
unexplained  weight  loss,  and  fatigue  to  sore 
joints,  mental  confusion,  and  strange  rashes. 
Theories  abound  about  the  cause  of  these 
symptoms — smoke  from  burning  oil  wells;  un- 
usual responses  to  vaccines;  exposure  to  pes- 
ticides or  otfier  sut)stances;  or  possible  expo- 
sure to  Iraqi  chemical  or  biologk:al  warfare 
agents. 

The  veterans  afflicted  with  this  malady  and 
their  families  have  endured  crippling  physical. 


emotional,  and  finarv:ial  hardships  because  of 
the  Persian  Gulf  syndrome.  This  bill  provides 
compensation  to  these  veterans  suffering  from 
chronic  disabilities  resulting  from  undiagnosed 
illnesses  connected  to  their  service  in  the  Per- 
sian Gulf.  They  desperately  need  this  legisla- 
tion to  ensure  that  tfiey  receive  tfie  assistance 
necessary  for  them  to  put  tfieir  lives  back  to- 
gether. 

When  this  bill  was  introduced  by  the  distin- 
guished chairman  from  Mississippi,  the  Sec- 
retary of  Veterans  Affairs  hailed  this  bill  as 
revolutionary.  This  bill  directs  the  VA,  in  con- 
sultation with  the  Departments  of  Defense  and 
Health  and  Human  Servk;es,  to  implement 
new  case  assessment  strategies  for  veterans 
with  this  mystery  illness,  and  it  authorizes  S5 
milton  for  the  VA  to  conduct  research  on  Per- 
sian Gulf  war  veterans'  health  risks  and  treat- 
ment. By  our  action  today,  tfie  House  will  t)e 
sending  the  clear  message  that  we  will  not  let 
our  veterans  down. 

We  cannot  wait  while  medk:al  science 
strives  to  determine  tfie  cause  of  the  Persian 
Gulf  syndrome,  because  the  brave  men  and 
women  of  our  Armed  Forces  that  went  to  the 
Persian  Gulf  to  turn  back  tfie  tkle  of  aggres- 
sion and  liberate  Kuwait  need  our  help  and 
they  need  it  now. 

The  fact  that  tfie  specific  cause  to  tfie  Per- 
sian Gulf  syndrome  is  still  not  known  does  not 
lessen  our  responsibility  to  give  our  veterans 
the  treatment  and  compensation  tfiey  rightfully 
deserve. 

I  cannot  emphasize  enough  how  important 
this  bill  is,  and  I  urge  all  of  my  colleagues  to 
support  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Traficant).  The  question  is  on  the  mo- 
tion by  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
4386,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  BENEFITS  ACT  OF  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4088)  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  a  cost-of-liv- 
ing adjustment  in  the  rates  of  disabil- 
ity compensation  for  veterans  with 
service-connected  disabilities  and  the 
rates  of  dependency  and  indemnity 
compensation  for  survivors  of  such  vet- 
erans, as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNITED  STATES  CODE 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ''Veterans'  Benefits  Act  of  1994". 

(b)  REFERES'CES.— Except  OS  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an 


amendment  to.  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  title  36. 
United  States  Code. 

TITLE  I— COST-OF-LIVING  ADJVSTMIENT  IN 
RATES  OF  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNITY  COMPENSA- 
TION 

SBC.  101.  DISABIUTV  COMPENSA'nON. 

Section  1114  is  amended— 

(1)  by  striking  out  "S87"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "SS9": 

(2)  by  striking  out  "S166"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "tl70": 

(3)  by  striking  out  'S2S3"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "S260"; 

(4)  by  striking  out  '$361"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "S371": 

(5)  by  striking  out  "15/5"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "S530": 

(6)  by  striking  out  "S64S"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$667": 

(7)  b!f  striking  out  "$819"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$843": 

(8)  by  striking  out  "$948"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$976": 

(9)  by  striking  out  "$1,067  "  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$1,099": 

(10)  by  striking  out  "$1,774"  in  subsection  <j) 
and  inserting  in  lieu  thereof  "$1,827": 

(11)  by  striking  out  "$2,207"  and  "$3,093"  in 
subsection  (k)  and  inserting  in  lieu  thereof 
"$2,273"  and  '■$3,187".  respectively: 

(12)  by  striking  out  "$2,207"  in  subsection  (I) 
and  inserting  in  lieu  thereof  "$2,273": 

(13)  by  striking  out  "$2,432"  in  subsection  (m) 
and  inserting  in  lieu  thereof  "$2,504": 

(14)  by  striking  out  "$2,768"  in  subsection  (n) 
and  iriserting  in  lieu  thereof  "$2,851": 

(15)  by  striking  out  "$3,093"  each  place  it  ap- 
pears in  subsections  (o)  and  (p)  and  inxrting  in 
lieu  thereof  "$3,185": 

tl6)  by  striking  out  "$1,328"'  and  "•$1,978"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"$1,367"  and  "$2,037  ",  respectively:  and 

(17)  by  striking  out  "$1,985"  in  subsection  (s) 
and  inserting  in  lieu  thereof  ""$2,044"". 

SEC.  102.  ADDITIONAL  COMPENSATION  FOR  DE- 
PENDENTS. 

Section  1115(1)  is  amended— 

(1)  by  striking  out  "'$105'"  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "$108": 

(2)  by  striking  out  "$178"  and  ""$55""  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"$183"  and  "$56".  respectively: 

(3)  by  striking  out  "$72"  and  "$55"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"$74"  and  "'$56'".  respectively: 

(4)  by  striking  out  ""$84""  in  subparagraph  (D) 
and  inserting  in  lieu  thereof  "$86": 

(5)  by  striking  out  "$195"  in  subparagraph  (E) 
and  inserting  in  lieu  thereof  ""$200"":  and 

(6)  by  striking  out  "$164"  in  subparagraph  (F) 
and  inserting  in  lieu  thereof  "$168". 

SBC.  lOS.  CLOTHING  ALLOWANCE  FOR  CERTAIN 
DISABLED  VETERANS. 
Section  1162  is  amended  by  striking  out  "$478" 
and  inserting  in  lieu  thereof  "$492". 
SEC.   104.  DEPENDENCY  AND  INDEMNnV  COM- 
PENSATION FOR  SURVIVING 
SPOUSES. 
Section  1311  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out  "$769" 
and  inserting  in  lieu  thereof  "$792": 

(2)  in  subsection  (a)(2),  by  striking  out  "$169" 
and  inserting  in  lieu  thereof  "$174": 

(3)  in  subsection  (a)(3).  by  striking  out  the 
table  therein  and  inserting  in  lieu  thereof  the 
following: 
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"'If  the  veteran  served  as  sergeant  major  of  the  Army, 
senior  enlisted  adv:sor  of  the  \avy.  chief  master  ser- 
geant of  the  Air  Force,  sergeant  major  of  the  Marine 
Corps,  or  master  chief  petty  officer  of  the  Coast  Guard, 
at  the  applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouse  s  rate  shall  be  1971. 

"'If  the  veteran  served  as  Chairman  or  Vice  Chairman 
of  the  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the  Army 
Chief  of  Naval  Operations,  Chief  of  Staff  of  the  Air 
Force.  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  time  des- 
ignated by  section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  Ml. 805. ". 

(4)  in  subsection  (c).  by  striking  out  ■■$195" 
and  inserting  in  lieu  thereof  ■■$200  ":  and 

(5)  in  subsection  (d).  by  striking  out  ■■$95'^  in 
subsection  (c)  and  inserting  in  lieu  thereof 
•■S97-. 

SBC.    105.    DEPENDENCY  AND   INDEMNnY  COM- 
PENSATION FOR  CHILDREN. 

(a)  Die  FOR  ORPHas  Childres.— Section 
1313(a)  is  amended — 

(1)  by  striking  out  ••$327"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  •'$336": 

(2)  by  striking  out  "$471"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "$485": 

(3)  by  sinking  out  "$6W  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "$828":  and 

(4)  by  striking  out  "$6W  and  "$120  "  in  para- 
graph (4)  and  inserting  in  lieu  thereof  "$628  ' 
and  "$123".  respectively. 

(b)  Supplemental  Die  for  Disabled  adllt 
eHiLDRE.\.— Section  1314  is  amended— 

(1)  by  striking  out  "$195"  m  subsection  (a) 
and  inserting  in  lieu  thereof  ••$200^': 

(2)  by  striking  out  "$327''  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$336":  and 

(3)  by  striking  out  "$166"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$170". 

SEC.  106.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall  take 
effect  on  December  1,  1994. 

TITLE  U— DISABILITIES  RESULTING  FROM 

HERBICIDE  EXPOSURE 
SBC.  SOI.  CODIFICATION  OF  PRESUMPTIONS  ES- 
TABUSHBD  ADMINISTRATIVELY. 

Section  1116(a)(2)  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

"(D)  Hodgkin's  disease  becoming  manifest  to  a 
degree  of  disability  of  10  percent  or  more. 

"(E)  Porphyria  cutanea  tarda  becoming  mani- 
fest to  a  degree  of  disability  of  10  percent  or 
more  within  a  year  after  the  last  date  on  which 
the  veteran  performed  active  military,  naval,  or 
air  service  in  the  Republic  of  Vietnam  during 
the  Vietnam  era. 

"(F)  Respiratory  cancers  (cancer  of  the  lung. 
bronchus,  larynx,  or  trachea)  becoming  manifest 
to  a  denree  of  10  percent  or  more  within  30  years 
after  the  last  date  on  which  the  veteran  per- 
formed active  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Vietnam 
era. 

"(G)  Multiple  myeloma  becoming  manifest  to  a 
degree  of  disability  of  10  percent  or  more.". 
TITLE  III— BOARD  OF  VETERANS'  APPEALS 

ADMINISTRATION 
SBC.   set.   APPOINTtBNT,   PAY  COMPARABIUTY, 
AND  PERFORMANCE  REVIEWS   FOR 
MEMBERS  OF  THE  BOARD  OF  VETER- 
ANS'APPBALS. 

(a)  In  General.— (1)  Chapter  71  is  amended 
by  inserting  after  section  7101  the  following  new 
section: 

''§710LA.    Memben    of  Bttard:    appointment; 
pay;  performance  review 

"(a)  The  members  of  the  Board  of  Veterans' 
Appeals  other  than  the  Chairman  (and  includ- 


to 


ini  the  Vice  Chairman)  shall  be  appointed  by 
thi  Secretary,  with  the  approval  of  the  Presi- 
dent, based  upon  recommendations  of  the  Ckair- 

(b)  Members  of  the  Board  (other  than  the 

Ch  iirman  and  any  member  of  the  Board  who  is 

t:  tember  of  the  Senior  Executive  Service)  shall. 

iccordance  with  regulations  prescribed  by  the 

Setretary.  be  paid  basic  pay  at  rates  equivalent 

he  rates  payable  under  section  5372  of  title  5. 

(c)(1)  S'ot  less  than  one  year  after  the  job 

formance  standards  under  subsection  (f)  are 

ially   established,   and   not  less  often   than 

every  three  years  thereafter,  the  Chairman 

determine,  with  respect  to  each  member  of 

Board  (other  than  a  member  who  is  a  mem- 

of  the  Senior  Executive  Service),   whether 

member's  job  performance  as  a  member  of 

Board  meets  the  performance  standards  for 

r^ember  of  the  Board  established  under  sub- 

n  (f).Each  such  determination  shall  be  in 

^ing. 

"  '2)  If  the  determination  of  the  Chairman  in 
case  is  that  the  member's  job  performance 
member  of  the  Board  meets  the  performance 
dards  for  a  member  of  the  Board  established 
?r  subsection  (f),  the  member's  appointment 
member  of  the  Board  shall  be  recertified. 
'  '3)  If  the  determination  of  the  Chairman  in 
case  is  that  the  member's  job  performance 
not  meet  the  performance  standards  for  a 
mei^ber  of  the  Board  established   under  sub- 
on  (f).  the  Chairman  shall,  based  upon  the 
lidual  circumstances,  either— 
A)  grant  the  member  a  conditional  recertifi- 
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'B)    recommend    to    the   Secretary    that   the 
\ber  be  noncertified. 

4)  In  the  case  of  a  member  of  the  Board  who 

ranted   a   conditional   recertification    under 

paragraph  (3)  or  (5)(C).  the  Chairman  shall  re- 

the  member's  job  performance  record  and 

a  further  determination  under  paragraph 

concerning  that  member  not  later  than  one 

after  the  date  of  the  conditional  recertifi- 

If  the  determination  of  the  Chairman  at 

time  is  that  the  member's  job  performance 

member  of  the  Board  still  does  not  meet  the 

irmance   standards   for   a    member    of   the 

Boc^d    established    under    subsection    (f).    the 

rman  shall  recommend  to  the  Secretary  that 

nember  be  noncertified. 

I  5)(A)  In  a  case  in  which  the  Chairman  rec- 

omtiends  to  the  Secretary  under  paragraph  13) 

that  a  member  be  noncertified,  the  Sec- 

retdfy  shall  establish  a  panel  to  review  that  rec- 

mdation.    The  panel  shall  be  established 

among  employees  of  the  Department  other 

members  of  the  Board  or  of  the  Board's 

and  may  include  Federal  employees  from 

\de  the  Department  with  appropriate  exper- 


■(B)  The  panel  shall  review  the  matter  and 
reco  nmend  to  the  Secretary  whether  the  Board 
men  ber  should  be  noncertified  or  should  be 
grai  ted  a  conditional  recertification. 

(C)  The  Secretary,  after  considering  the  rec- 
omn  endation  of  the  panel,  may  either— 

t  i)  grant  the  member  a  conditional  recertifi- 
catii  in:  or 

i)   determine  that   the  member  should   be 
non  ertified. 

■(i)(l)  If  the  Secretary,  based  upon  the  rec- 
omn  endation  of  the  Chairman  and  after  consid- 
ering the  recommendation  of  the  panel  under 
subixtion  (c)(5),  determines  that  a  member  of 
the  Board  should  be  noncertified,  that  members 
appi  intment  as  a  member  of  the  Board  shall  be 
tenr.lnated  and  that  member  shall  be  removed 
fron.  the  Board. 

(  U  An  individual  so  removed  from  the  Board 
shai  have  the  right  to  be  employed  by  the 
Boa\d  in  an  attorney-advisor  position. 

■(  •)())  A  member  of  the  Board  (other  than  the 
Cha.  rman  or  a  member  of  the  Senior  Executive 
I 


Service)  may  be  removed  as  a  member  of  the 
Board  by  reason  of  job  performance  only  as  pro- 
vided in  subsections  (c)  and  (d).  Such  a  member 
may  be  removed  by  the  Secretary,  upon  the  rec- 
ommendation of  the  Chairman,  for  any  other 
reason  as  determined  by  the  Secretary. 

"(2)  In  the  case  of  a  removal  of  a  member 
under  this  section  for  a  reason  other  than  job 
performance  that  would  be  covered  by  section 
7521  of  title  5  in  the  case  of  an  administrative 
law  judge,  the  removal  of  the  member  of  the 
Board  shall  be  carried  out  subject  to  the  same 
requirements  as  apply  to  removal  of  an  adminis- 
trative law  judge  under  that  section.  Section 
554(a)(2)  of  title  5  shall  not  apply  to  a  removal 
action  under  this  subsection.  In  such  a  removal 
action,  a  member  shall  have  the  rights  set  out  in 
section  7513(b)  of  that  title. 

••(f)  The  Chairman,  subject  to  the  approval  of 
the  Secretary,  shall  establish  standards  for  the 
performance  of  the  job  of  a  member  of  the  Board 
(other  than  a  member  of  the  Senior  Executive 
Service).  Those  standards  shall  establish  objec- 
tive and  fair  criteria  for  evaluation  of  the  job 
performance  of  a  rnember  of  the  Board. 

••(g)  The  Secretary  shall  prescribe  procedures 
for  the  administration  of  this  section,  including 
deadlines  and  time  schedules  for  different  ac- 
tions under  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  7101  the  following  new 
item: 

'•7101  A.  Members  of  Board:  appointment:  j>ay: 
performance  review.". 

(b)  Save  Pay  Provision.— The  rate  of  basic 
pay  payable  to  an  individual  who  is  a  member 
of  the  Board  of  Veterans'  Appeals  on  the  date  of 
the  enactment  of  this  Act  may  not  be  reduced  by 
reason  of  the  amendment's  made  by  this  section 
to  a  rate  below  the  rate  payable  to  such  individ- 
ual on  the  day  before  such  date. 

(c)  Effective  Date.— Section  7101  A(b)  of  title 
38.  United  States  Code,  as  added  by  subsection 
(a),  shall  take  effect  on  the  first  day  of  the  first 
pay  period  beginning  after  December  31.  1994. 
SEC.  30g.  CONFORMING  AMENDMENTS. 

Section  7101(b)  is  amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  designating  as  paragraph  (2)  the  text  in 
paragraph  (1/  beginning  '•The  Chairman  may  be 
removed":  and 

(3)  by  striking  out  "Members  (including  the 
Chairman)"  in  paragraph  (3)  and  inserting  m 
lieu  thereof  ■'The  Chairman". 

SEC.  303.  DEADLINE  FOR  ESTABUSHMENT  OF 
PERFORMANCE  EVALUATION  CRI- 
TERIA FOR  BOARD  MEMBERS. 

(a)  Deadline.— The  job  performance  stand- 
ards required  to  be  established  by  section 
7101A(d)  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  shall  be  established  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Submission  to  Congressional  Commit- 
tee.— Not  later  than  the  date  on  which  the 
standards  referred  to  in  subsection  (a)  take  ef- 
fect, the  Secretary  of  Veterans  Affairs  shall  sub- 
mit to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a  re- 
port containing  the  Secretary's  proposal  for  the 
establishment  of  those  standards. 

TITLE  IV— ADJUDICATION 
IMPROVEMENTS 
SEC.  401.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  '■Veterans'  Adju- 
dication Improvements  Act  of  1994". 
SEC.  40i.  REPORT  ON  FEASIBIUTY  OF  REORGA- 
NIZATION  OF  ADJUDICATION   DIVI- 
SIONS IN  VBA  REGIONAL  OFFICES. 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  addressing  the  feasibility 


and  impact  of  a  reorganization  of  the  adjudica- 
tion divisions  located  within  the  regional  offices 
of  the  Veterans  Benefits  Administration  to  a 
number  of  such  divisions  that  would  result  in 
improved  efficiency  in  the  processing  of  claims 
filed  by  veterans,  their  survivors,  or  other  eligi- 
ble persons,  for  benefits  administered  by  the  Sec- 
retary. 

SEC.  MS.  MASTER  VETERAN  RECORD. 

(a)  Requirement.— The  Secretary  of  Veterans 
Affairs  shall  implement  a  recordkeeping  system 
whereby  each  veteran  and  other  person  eligible 
for  benefits  under  laws  administered  by  the  Sec- 
retary shall  be  identified  by  a  single  identifica- 
tion number  and  through  which  information  re- 
lating to  that  person,  including  that  person's 
current  eligibility  or  entitlement  status  wnth  re- 
spect to  each  benefit  or  service  administered  by 
the  Secretary,  shall  be  available  through  elec- 
tronic means  to  employees  of  the  Department  lo- 
cated in  each  regional  office  of  the  Veterans 
Benefits  Administration  or  medical  center  of  the 
Veterans  Health  Administration. 

(b)  DEADLINE  FOR  IMPLEMENTATION.— The  rec- 
ordkeeping system  required  by  subsection  (a) 
shall  be  implemented  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act 

SEC.  404.  REPORT  ON  PILOT  PROGRAMS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  enumer- 
ating and  describing  each  pilot  program  and 
major  initiative  being  tested  in  the  regional  of- 
fices of  the  Veterans  Benefits  Administration 
that  affect  the  adjudication  of  claims  for  bene- 
fits administered  by  the  Secretary. 

(b)  CONTENTS.-The  report  shall  include  the 
Secretary's  recommendations  regarding  the 
need,  if  any,  for  legislation  to  implement  any  of 
such  pilot  programs  the  Secretary  may  rec- 
ommend. If  the  Secretary  indicates  that  legisla- 
tion is  not  required  to  implement  one  or  more  of 
such  programs,  the  Secretary  shall  advise  the 
Committees  as  to  whether  any  such  pilot  pro- 
gram will  be  implemented  and  provide  a  time- 
table for  such  implementation. 

SEC.  40S.  ACCEPTANCE  OF  CERTAIN  DOCUMENTA- 
TION FOR  CLAIMS  PURPOSES. 

(a)  Stateme.kts  of  Claimant  To  Be  Accept- 
ed AS  Proof  of  Relationships.— Chapter  si  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§5124.  Acceptance  ofelaimant'i  ttatement  aa 

proof  of  relationahip 

"(a)  For  purposes  of  benefits  under  laws  ad- 
ministered by  the  Secretary,  the  Secretary  shall 
accept  the  written  statement  of  a  claimant  as 
proof  of  the  existence  of  any  relationship  speci- 
fied in  subsection  (b)  for  the  purpose  of  acting 
on  such  individual's  claim  for  benefits. 

"(b)  Subsection  (a)  applies  to  proof  of  the  ex- 
istence of  any  of  the  following  relationships  be- 
tween a  claimant  and  another  person: 

"(1)  Marriage. 

"(2)  Dissolution  of  a  marriage. 

"(3)  Birth  of  a  child. 

"(4)  Death  of  any  family  member. 

"(c)  The  Secretary  may  require  the  submission 
of  documentation  in  support  of  the  claimant's 
statement — 

"(1)  if  the  claimant  does  not  reside  within  a 
State:  or 

"(2)  if  the  statement  on  its  face  raises  a  ques- 
tion as  to  its  validity.". 

(b)  Reports  of  Exa.vinations  by  Private 
PHYSICIANS. — Such  chapter,  as  amended  by  sub- 
section (a),  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"§5125.  Acceptance  ofreporta  of  private  phyti- 

cian  examination* 

"For  purposes  of  establishing  a  claim  for  ben- 
efits under  chapter  11  or  15  of  this  title,  a  report 


of  a  medical  examination  administered  by  a  pri- 
vate physician  that  is  provided  by  a  claimant  in 
support  of  a  claim  for  benefits  under  that  chap- 
ter shall  be  accepted  without  a  requirement  for 
confirmation  by  an  examination  by  a  physician 
employed  by  the  Veterans  Health  Administra- 
tion if  the  report  is  sufficiently  complete  to  be 
adequate  for  disability  rating  purposes.". 

(c)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  items: 
"5124.   Acceptance  of  claimant's  statement  as 

proof  of  relationship. 
"5125.  Acceptance  of  reports  of  private  physi- 
cian examinations.". 

SEC.  406.  EXPEDITED  TREATMENT  OF  REMANDED 
CLAIMS. 

The  Secretary  shall  take  such  actions  as  may 
be  necessary  to  provide  for  the  expeditious  treat- 
ment, by  the  Board  of  Veterans'  Appeals  and  by 
the  regional  offices  of  the  Veterans  Benefits  Ad- 
ministration, of  any  claim  that  has  been  re- 
manded by  the  Board  of  Veterans'  Appeals  or  by 
the  United  States  Court  of  Veterans  Appeals  for 
culditional  development  or  other  appropriate  ac- 
tion. 

SEC.  407.  SCREENING  OF  APPEALS. 

Section  7107  of  title  38,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(1),  by  striking  out  ''Each 
case"  and  inserting  in  lieu  thereof  "Except  as 
provided  in  subsection  (f),  each  case":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Nothing  in  this  section  shall  preclude  the 
screening  of  cases  for  purposes  of — 

••(1)  determining  the  adequacy  of  the  record 
for  decisional  purposes:  or 

•'(2)  the  development,  or  attempted  develop- 
ment, of  a  record  found  to  be  inadequate  for 
decisional  purposes. •'. 

SEC.  408.    REVISION  OF  DECISIONS  BASED  ON 
CLEAR  ANTi  UNMISTAKABLE  ERROR. 

(a)  Original  Decisio.\s.—(1)  Chapter  51  is 
amended  by  inserting  after  section  5109  the  fol- 
lowing new  section: 

''SS109A.  Reviaion  of  deciaiona  on  grounda  of 
cletir  and  unmiatakable  error 

"(a)  A  decision  by  the  Secretary  under  this 
chapter  is  subject  to  revision  on  the  grounds  of 
clear  and  unmistakable  error.  If  evidence  estab- 
lishes the  error,  the  prior  decision  shall  be  re- 
versed or  revised. 

■■(b)  For  the  purposes  of  authorising  benefits, 
a  rating  or  other  adjudicative  decision  that  con- 
stitutes a  reversal  or  revision  of  a  prior  decision 
on  the  grounds  of  clear  and  unmistakable  error 
has  the  same  effect  as  if  the  decision  had  been 
made  on  the  date  of  the  prior  decision. 

"(c)  Review  to  determine  whether  clear  and 
unmistakable  error  exists  in  a  case  may  be  insti- 
tuted by  the  Secretary  on  the  Secretary's  own 
motion  or  upon  request  of  the  claimant. 

"(d)  A  request  for  revision  of  a  decision  of  the 
Secretary  based  on  clear  and  unmistakable  error 
may  be  made  at  any  time  after  that  decision  is 
made. 

'•(e)  Such  a  request  shall  be  submitted  to  the 
Secretary  and  shall  be  decided  in  the  same  man- 
ner as  any  other  claim.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  5109  the  following  new 
item: 

•'5109 A.   Revision   of  decisions  on  grounds  of 
clear  and  unmistakable  error.". 

(b)  BVA  Decisions.— (1)  Chapter  71  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

"§7111.  Reviaion  of  deciaiona  on  grounda  of 
clear  and  unmiatakable  error 

"(a)  A  decision  by  the  Board  is  subject  to  revi- 
sion on  the  grounds  of  clear  and  unmistakable 


error.  If  evidence  establishes  the  error,  the  prior 
decision  shall  be  reversed  or  revised. 

"(b)  For  the  purposes  of  authorizing  benefits, 
a  rating  or  other  adjudicative  decision  of  the 
Board  that  constitutes  a  reversal  or  revision  of 
a  prior  decision  of  the  Board  on  the  grounds  of 
clear  and  unmistakable  error  has  the  same  effect 
as  if  the  decision  had  been  made  on  the  date  of 
the  prior  decision. 

"(c)  Review  to  determine  whether  clear  and 
unmistakable  error  exists  in  a  case  rnay  be  insti- 
tuted by  the  Board  on  the  Board's  own  nwtion 
or  upon  request  of  the  claimant. 

"(d)  A  request  for  revision  of  a  decision  of  the 
Board  based  on  clear  and  unmistakable  error 
may  be  rnade  at  any  time  after  that  decision  is 
made. 

"(e)  Such  a  request  shall  be  submitted  directly 
to  the  Board  and  shall  be  decided  by  the  Board 
on  the  rnerits.  without  referral  to  any  adjudica- 
tive or  hearing  official  acting  on  behalf  of  the 
Secretary. 

••(f)  A  claim  filed  with  the  Secretary  that  re- 
quests reversal  or  revision  of  a  previous  Board 
decision  due  to  clear  and  unmistakable  error 
shall  be  considered  to  be  a  request  to  the  Board 
under  this  section,  and  the  Secretary  shall 
promptly  transmit  any  such  request  to  the 
Board  for  its  consideration  under  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

■■7111.  Revision  of  decisions  on  grounds  of  clear 
and  unmistakable  error.". 

(c)  Effective  Date.—(1)  Sections  5109A  and 
7111  of  title  38.  United  States  Code,  as  added  by 
this  section,  apply  to  any  determination  made 
before,  on,  or  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Notwithstanding  section  402  of  the  Veter- 
ans Judicial  Review  Act  (38  U.S.C.  7251  note), 
chapter  72  of  title  38,  United  States  Code,  shall 
apply  with  respect  to  any  decision  of  the  Board 
of  Veterans'  Appeals  on  a  claim  alleging  that  a 
previous  determination  of  the  Board  was  the 
product  of  clear  and  unmistakable  error  if  tfiat 
claim  is  filed  after,  or  was  pending  before  the 
Department  of  Veterans  Affairs,  the  Court  of 
Veterans  Appeals,  the  Court  of  Appeals  for  the 
Federal  Circuit,  or  the  Supreme  Court  on.  the 
date  of  the  enactment  of  this  Act. 

TITLE  V^mSCELLANEOUS 

SEC.  SOL  RESTATEMENT  OF  INTENT  OF  CON- 
GRESS CONCERNING  COVERAGE  OF 
RADIATION-EXPOSED  VETERANS 

COMPENSATION  ACT  OF  Itm. 

(a)  Restatement  of  Abse.\ce  of  Statutory 
Limitation  to  United  States  Tests.— (1) 
Clause  (i)  of  section  1112(c)(3)(B)  is  amended  by 
inserting  ••(without  regard  to  whether  the  na- 
tion conducting  the  test  was  the  United  Stales 
or  another  nation)"  after  "nuclear  device". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  as  of  May  1,  1988. 

(b)  Proof  of  Service  Connection  of  Dis- 
abilities Relating  to  Exposure  to  Ionizing 
Radiation— (1)  Section  1113(b)  is  amended—     - 

(A)  by  striking  out  '•title  or"  and  inserting  in 
lieu  thereof  "title.":  and 

(B)  by  inserting  ".  or  section  5  of  Public  Law 
98-542  (38  U.S.C.  1154  note)"  after  -of  this  sec- 
tion". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  uith  respect  to  applications  for  vet- 
erans benefits  that  are  submitted  to  the  Sec- 
retary of  Veterans  Affairs  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  SOS.  EXTENSION  OF  AUTHORnY  TO  MAIN- 
TAIN REGIONAL  OFFICE  IN  THE 
PHILIPPINES. 

Section  315(b)  is  amended  by  striking  out  "De- 
cember 31.  1994"  and  inserting  in  lieu  thereof 
■December  31.  1999 '. 
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SBC.  Ota.  RENOUNCEMENT  OP  BENEFIT  RIGHTS. 

Section  5306  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Notwithstanding  subsection  (b).  if  a  new 
application  for  pension  under  chapter  15  of  this 
title  OT  for  dependency  and  indemnity  com- 
pensation for  parents  under  section  1315  of  this 
title  is  filed  within  one  year  after  renouncement 
of  that  benefit,  such  application  shall  not  be 
treated  as  an  original  application  and  benefits 
will  be  payable  as  if  the  renouncement  had  not 
occurred.". 
SBC.  S04.  EFFECTIVE  DATE  OF  DISCONTINUANCE 

OF  COMPENSATION  UPON  DEATH  OF 

CERTAIN  VETERANS. 

(a)  In  General.— Section  5112  is  amended  by 
adding  the  following  new  subsection: 

"(d)  In  the  case  of  a  veteran  who,  at  time  of 
death,  was  in  receipt  of  compensation  for  a  dis- 
ability rated  as  totally  disabling  with  an  addi- 
tional amount  being  paid  for  a  spouse,  if  the 
Secretary  determines  that  the  surviving  spouse 
of  such  veteran  is  not  eligible  for  dependency 
and  indemnity  compensation,  the  effective  date 
of  the  discontinuance  of  such  compensation 
shall  be  the  last  day  of  the  month  in  which  such 
death  occurred.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
deaths  occurring  after  September  30.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

H.R.  4088,  as  amended,  would  provide 
a  3-percent  cost-of-living  adjustment  in 
the  rates  of  disability  compensation  for 
veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency 
and  indemnity  compensation  for  survi- 
vors of  such  veterans. 

In  addition,  the  bill  would  make  cer- 
tain changes  in  the  claims  and  appeals 
processes  at  the  Board  of  Veterans'  Ap- 
peals and  the  VA  regional  offices. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery],  and  I  would  say  again  that  I  re- 
alize this  might  be  the  last  bill  he  will 
handle  in  this  House,  and  I  thank  him 
again  for  his  great  service. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  H.R.  4088  affects  a  wide 
spectrum  of  benefits  and  issues  con- 
cerning the  provision  of  benefits  to  vet- 
erans or  their  survivors. 

First,  it  would  provide  for  a  3-percent 
cost-of-living  adjustment  in  the  rates 
of  compensation  and  DIC  payable  to 
service  disabled  veterans  or  to  their 
surviving  spouses  or  dependents,  effec- 
tive on  December  1,  1994. 

Second,  it  would  codify  the  adminis- 
trative action  taken  by  Secretary 
Brown  to  add  four  additional  disabil- 
ities to  the  statutory  list  of  disabilities 
for  which  a  presumption  of  service  con- 
nection is  granted  to  Vietnam  era  vet- 
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who  were  exposed  to  herbicides 
e  serving  in  Vietnam. 
Third,  it  would  provide  that  members 
the  VA  Board  of  Veterans'  Appeals 
compensated  at  basic  rates  of  pay 
e(|uivalent  to  administrative  law 
This  provision  recognizes  that 
work  performed  by  Board  members 
very  similar  to  the  work  performed 
ALJ's.  It  also  recognizes  the  greater 
responsibility  we  have  given  individual 
Board  members  in  making  decisions  on 
v<  terans'  appeals.  This  provision  is  in- 
tended to  ensure  that  members  of  the 
B^ard  not  feel  compelled  to  pursue 
positions,  but  rather  to  remain  at 
Board,  where  their  expertise  is 
needed. 

Fourth,  the  bill,  as  amended,  con- 
tains several  provisions  that  would 
mike  several  improvements  in  the  ad- 
jupication  process,  including  activities 
both  the  local,  regional-office  level 
"  at  the  Board  of  Veterans'  Appeals. 
M^ny  of  these  provisions  were  sug- 
1  to  us  by  the  veterans  organiza- 
tions and  I  am  very  confident  of  their 
support.  We  have  labored  long  and  hard 
try  to  develop  changes  in  the  way 
conducts  its  business.  It  has  not 
an  easy  or  quick  process  and 
mfech  more  work  remains  to  be  done.  I 
not  pretend  to  suggest  that  these 
represent  a  panacea  but.  I  do 
that  they  represent  a  step  in  the 
direction  for  veterans, 
inally,  the  bill  contains  miscellane- 
improvements  in  other  areas  that 
benefit  veterans  and  their  survi- 
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again  want  to  express  my  thanks  to 
gentleman  from  Florida  [Mike  Bili- 
R^is].  It  has  been  a  real  pleasure  to 
wcrk  with  him  these  past  2  years.  And. 
on:e  again,  I  want  to  thank  Chairman 
MdNTGOMERY  and  BOB  Stump  for  their 
stijong  leadership  and  support  of  this 
important  measure  which  we  have 
worked  so  hard  to  enact. 
.  Speaker,  I  also  wish  to  recognize 
gentleman  from  Florida  [Mr. 
I'lS]  and  thank  him  for  his  support 
3ne  of  the  very  important  provisions 
contained  in  this  legislation. 

Speaker,  for  the  benefit  of  my 
colleagues,    there    follows    an    excerpt 
the    committee    report    on    H.R. 
as    amended,    which    contains    a 
coinplete    discussion    of   the    reported 
bill: 

Discussion  of  the  Reported  Bill 
tilt-e  i— cost-of-living  .adjustment  in  rates 
co.mpensation  and  dependency  and  in- 

I*:MNITY  COMPENSATION 

Title  I  of  H.R.  4088,  as  reported,  (sections 
through  106)  would  provide,  effective  De- 
ber  1,  1994,  a  3.0  percent  cost-of-living  ad- 
justment (COLAi  in  the  rates  of  compensa- 
and   dependency   and   indemnity   com- 
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Ttie  Administration's  proposed  fiscal  year 

budget  request,  submitted  earlier  this 

,    recommended    that    increases   in    the 

ice-connected    disability    compensation 

DIC  programs  be  directly  tied  to  the  an- 

change  in  the  Consumer  Price  Index 


(CPI)  to  provide  the  same  cost-of-living  ad- 
justment as  the  non-service-connected  dis- 
ability pension  program  and  the  Social  Secu- 
rity program.  The  President  recommended 
that  Congress  enact  legislation  to  authorize 
the  Secretary  of  Veterans  Affairs  to  adjust 
the  rates  under  these  programs  in  an  amount 
equal  to  the  cost-of-living  adjustment  pro- 
vided for  Social  Security.  The  Administra- 
tion estimated  that  the  cost-of-living  in- 
crease for  these  programs,  effective  Decem- 
ber 1.  1994,  would  be  3.0  percent,  based  on  the 
changes  in  the  CPI  from  the  third  quarter  of 
calendar  year  1993  to  the  third  quarter  of  cal- 
endar year  1994. 

During  a  hearing  conducted  by  the  Sub- 
committee on  Compensation,  Pension,  and 
Insurance  on  April  28,  1994,  spokesmen  for 
the  Department  of  Veterans  Affairs  (VA)  tes- 
tified that  the  Administration  strongly  sup- 
ports COLA'S  based  upon  actual  increases  in 
the  cost  of  living.  In  addition,  it  was  indi- 
cated that  the  Administration  believes  that 
full  COLA'S  should  be  provided  for  all  com- 
pensation and  DIC  recipients.  The  Commit- 
tee strongly  believes  that  an  annual  COLA 
that,  at  a  minimum,  meets  any  adjustment 
provided  for  Social  Security  is  warranted  in 
the  case  of  these  two  service-connected  bene- 
fit programs. 

Should  the  proposed  3.0  percent  rate  in- 
crease be  enacted,  the  changes  in  compensa- 
tion and  DIC  rates,  effective  December  1. 
1994,  would  be  as  follows: 

COMPENSATION  AND  DIC  RATES  EFFECTIVE  DECEMBER  1 
1994 


Increase  (monthly  rate) 

From  To 

Percentage  ot.  disability  or  subsection  under  wliicn  payment 
IS  authorized 

la)  10  percent jg;  jgg 

(b)  20  percent  ..._ 166  170 

(c)  30  percent  253  260 

(a)  40  percent  .._,. „.  351  371 

(e)  50  percent  .._..  515  53Q 

(II  60  percent  .._,.  648  667 

(g)  70  percent  819  843 

|h|  80  percent  ..._.., „.„ ,  948  976 

(1)  90  percent  ._.. 1  067  1  099 

(|)  100  percent  _ 1774  j  827 

Higher  statutoiy  awards  for  certain  multiple  disabilities 

(*)  (1)  Additional  monthly  pay-  70  70 

ment  (or  anatomical  loss, 
or  loss  o(  use  of.  any  of 
the  following  one  foot,  one 
hand,  blindness  m  one  eye 
(having  light  perception 
only),  one  or  more  creative 
organs,  both  bultocks,  or- 
ganic aphonia  (with  con- 
stant inability  to  commu- 
nicate by  speech),  deaf- 
ness ot  both  ear^  (having 
absence  of  air  and  bone 
conduction) — for  each  loss 

(2)  Limit  for  veterans  receiv-  2,207  2.273 
ing  payments  under  (a)  to 

(|)  above 

(3)  Limit  for  veterans  receiv-  3.0S3  3 187 
ing  benefits  under  (I)  to 

(n)  below 

(!)  Anatomical  loss  or  loss  of  use  2,207  2  273 

of  both  feet,  one  foot  and 
one  hand,  blindness  in 
both  eyes  (5/200)  visual 
acuity  or  less),  perma- 
nently bedridden  or  so 
helpless  as  to  reQuire  aid 
and  attendance 

(m)  Anatomical  loss  or  loss  of  use  2  432  2  504 

of  both  hands,  or  of  both 
legs,  at  a  level  preventing 
natural  knee  action  with 
prosthesis  in  place  or  of  1 
arm  and  1  leg  at  a  level 
preventing  natural  knee  or 
elbow  action  with  pros- 
thesis in  place  or  blind  m 
both  eyes,  either  with  light 
perception  only  or  render- 
ing veteran  so  helpless  as 
to  require  aid  and  attend- 
ance, 

; 
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Increase  (moniniy  rate) 


From 


To 


(Percentage  of  disability  or  subsection  under  wtiich  payment 
IS  authorized ) 

(n)  Anatomical  loss  of  both  eyes  2,768  2.851 

or  blindness  with  no  light 
perception  or  loss  of  use  ot 
both  arms  at  a  level  pre- 
venting natural  elbow  ac- 
tion with  prosthesis  m 
place  or  anatomical  loss  of 
both  legs  so  near  hip  as  to 
prevent  use  of  prosthesis, 
or  anatomical  loss  of  1 
arm  and  1  leg  so  near 
shoulder  and  hip  to  pre- 
vent use  ot  prosthesis 

(0)  Disability  uniler  conditions  3.093  3.185 

entitling  veterans  to  two  or 
more  ot  the  rates  provided 
in  (i)  through  (n).  no  con- 
dition being  considered 
twice  in  \ht  determination 
or  deafness  rated  at  60 
percent  or  more  (impair- 
ment ot  either  or  both  ears 
service-connected)  in  com- 
bination with  total  blind- 
ness (5/200  visual  acuity 
or  less)  or  deafness  rated 
at  40  percent  or  total 
deafness  in  one  ear  (im- 
pairment ot  either  or  both 
ears  service-connected)  m 
combination  with  blindness 
having  light  perception 
only  or  anatomical  loss  of 
both  arms  so  near  the 
shoulder  as  to  prevent  use 
ot  prosthesis 

(P)  (1)  ft  disabilities  exceeO  re-  3,033  3.185 

quirements  ot  any  rates 
prescribed.  Secretary  of 
Veterans  Atlairs  may  allow 
next  higher  rate  or  an  in- 
termediate rate,  but  m  no 
case  may  compensation 
ejceed 

(2)  Blindness  in  both  eyes  3,093  3 185 
(with  5/200  visual  acuity 

or  less)  together  with  (a) 
bilateral  deafness  rated  at 
30  percent  or  more  dis- 
abling (impairment  ot  ei- 
ther or  both  ears  service- 
connected)  next  higher  rate 
IS  payable,  or  (b)  service- 
connected  total  deafness 
'    ot  one  ear  or  service-con- 
nected loss  or  loss  of  use 
of  an  extremity  the  next  in 
termediate  rate  is  payable 
but  in  no  ewnt  may  com- 
pensation exceed 

(3)  Blindness  with  only  light  3  093  1,185 
perception  or  less  with  bi- 
lateral deafness  (hearing 

impairment  m  either  one  or 
both  ears  is  service-con- 
nected) rated  at  10  or  20 
percent  disabling,  ihe  next 
intermediate  rale  is  pay- 
able, but  in  no  event  may 
compensation  exceed 

(4)  Anatomical  loss  or  lost  ot  3,093  3,185 
use  of  three  extremities. 

the  next  higher  rate  m 

paragraphs  (I)  to  (n)  but 

in  no  event  in  excess  of 
(q)  (This  subsection  repealed  by 

Public  Law  90-493 1 
(r)  (!)  It  veteran  entitled  to  1,328  1.367 

compensation  under  (o)  or 

to  the  maximum  rate  under 

(p).  or  at  the  rate  between 

subsections  (n)  and  (a) 

and  under  subsection  (kl. 

and  IS  in  need  ot  regular 

aid  and  attendance,  he 

shall  receive  a  special  al- 
lowance ot  the  amount  in- 
dicated at  right  for  aid 

and  attendance  in  addition 

to  such  rates 
(2)  It  the  veteran  in  addition  1,985  2  044 

to  need  tor  regular  aid  and 

attendance  is  in  need  of  a 

higher  level  of  care,  a  spe- 
i  cial  allowance  ot  the 

amount  indicated  at  nght 

IS  payable  m  addition  to 

(0)  or  (pi  rate 


Increase  (monthly  rate) 


From 


To 


Disability  rated  as  total,  plus 
additional  disability  inde- 
pendently ratable  at  60 
percent  or  owr,  or  perma- 
nently housebound 

[This  subsection  repealed  by 
Public  Law  99-576  1 


1,985 


1.C44 


In  addition  to  basic  compensation  rates 
andor  statutory  awards  to  which  the  veteran 
may  be  entitled,  dependency  allowances  are 
payable  to  veterans  who  are  rated  at  not  less 
than  30  percent  disabled.  The  rates  which  fol- 
low are  those  payable  to  veterans  while 
rated  totally  disabled.  If  the  veteran  is  rated 
30,  40.  50,  60.  70.  80  or  90  percent  disabled,  de- 
pendency allowances  are  payable  in  an 
amount  bearing  the  same  ratio  to  the 
amount  specified  below  as  the  degree  of  dis- 
ability bears  to  total  disability.  For  exam- 
ple, a  veteran  who  is  50  percent  disabled  re- 
ceives 50  percent  of  the  amounts  which  ap- 
pear below. 


Increase  Imonthiy  rate) 
From  To 


It  and  while  veteran 
and — 
Has  a  spouse 
Has  a  spouse  and  child 
Has  no  spouse.  I  child 
For  each  additional  child 
For  each  dependent  parent 
For  each   cnnd   age    18-22 

school 

Mas  a  spouse  in  nursing  ho-me  or  se- 
verely disabled 


IS  rated  totally  disabled 


attending 


$105 
178 
72 
55 


164 
195 


S108 
183 
74 
56 


168 
2O0 


DEPENDENCY  AND  INDE.MNITY  CO.MPENS.-VTION 

Under  the  bill  as  reported,  the  rates  of  de- 
pendency and  indemnity  compensation  pay- 
able with  respect  to  service-related  deaths 
occurring  on  and  after  January  1.  1993.  land 
payable  with  respect  to  any  service-con- 
nected death  if  payments  based  on  a  veter- 
an's rank  would  result  in  a  lesser  payment) 
would  increase  by  3.0  percent,  from  $769  to 
$792  for  the  base  rate,  and  from  $169  to  $174 
for  the  additional  amount  or  "'kicker'"  pay- 
able if  the  veteran  suffered  from  a  service- 
connected  disability  rated  as  totally  dis- 
abling for  a  period  of  at  least  eight  years  im- 
mediately preceding  death. 

The  following  increases  would  be  provided 
for  surviving  spouses  of  deceased  veterans 
whose  ser\'ice-connected  deaths  occurred 
prior  to  January  1.  1993,  and  who  are  not  re- 
ceiving dependency  and  indemnity  com- 
pensation (DIC)  payments  under  the  new 
rate  structure  at  a  higher  rate: 


Pay  grade 


E-7 
M  . 
t-S  . 

»-l- 

!«-<. 
0-1  . 
0-2  . 
(M  . 
0-4  . 
0-5  . 
0-6  . 
0-7  . 
0-8. 
0-9 


Increase  (monthly  rate) 

From 

To 

794 

817 

838 

863 

'875 

'901 

812 

836 

844 

869 

869 

895 

920 

947 

812 

836 

838 

863 

897 

923 

948 

976 

1.044 

1.075 

1.177 

1.212 

1.271 

1.309 

1.392 

1.433 

1.492 

1.536 

Pay  grade 


Increase  (montfily  rate) 


From 


To 


O-IO 


'  1.636 


M.U5 


'  It  the  veteran  senmj  as  Serjeant  Maior  ot  the  Anny.  Senior  Enlisted  M- 
visor  ot  the  Navy.  Clict  Master  Sergeant  of  ttie  Air  Foite.  Sergeant  Maior  ol 
tne  Manne  Corps  or  Master  Cliiet  Petty  Officer  ot  Ihe  Coast  Guard  at  tl« 
applicable  time  designated  by  section  402  of  ttiis  title  tlit  urvwnii 
spouse's  rate  sliall  be  S971 

'  It  Itie  veteran  served  as  Chairman  or  Vice-Ciiairman  of  tHe  Joint  Cti«tj 
ot  Staff.  Chief  of  Statt  of  the  Army  Cliief  of  Naval  Ogetations.  Chiet  of  Staff 
ot  the  Air  Forte,  Commandant  ot  the  Katine  Corps  or  Commandant  of  tiK 
Coast  (^ard.  at  the  applicable  lime  designated  by  section  402  of  ttiis  title 
the  surviving  spouses  rate  shall  be  S1.B05 

When  there  is  no  surviving  spouse  receiv- 
ing dependency  and  indemnity  compensa- 
tion, payment  is  made  in  equal  shares  to  the 
children  of  the  deceased  veteran.  These  rates 
would  be  increased  as  follows: 

Increase  (montliiy  rate! 


From 


To 


One  child 

Two  children         

Three  children 
Each  additional  ctiiM 


1327 
471 
610 
1?0 


S336 
465 
628 
123 


TITLE  II— CODIFICATION  OF  DISABILTriES 
RESUL-nNG  FROM  HERBICIDE  EXPOSURE 

Section  201  would  codify  the  administra- 
tive action  ta.ken  by  the  Secretary  of  Veter- 
ans Affairs  pursuant  to  the  authority  pro- 
vided under  Public  Law  102-4  to  add  four  ad- 
ditional disabilities  to  the  statutory  list  for 
which  a  presumption  of  service  connection  is 
granted  to  'Vietnam  era  veterans  who  were 
exposed  to  herbicides  while  serving  in  Viet- 
nam. The  disabilities  are  as  follows:  Hodg- 
kin's  disease  manifest  to  a  degree  of  10  per- 
cent or  more:  porphyria  cutanea  tarda  mani- 
fest to  a  degree  of  10  percent  or  more  with 
one  year  after  departure  from  the  Republic 
of  Vietnam  during  the  Vietnam  era;  res- 
piratory cancers  (cancer  of  the  lung, 
bronchus,  larynx,  or  trachea)  manifest  to  a 
degree  of  10  percent  or  more  within  30  years 
of  departure  from  the  Republic  of  Vietnam 
during  the  Vietnam  era:  and  multiple 
myeloma  to  a  degree  of  10  percent  or  more. 
The  Committee  believes  it  is  appropriate  to 
amend  the  statutory  list  in  section  1116  of 
title  38.  United  States  Code,  to  reflect  the 
Secretary's  actions  in  this  area. 

TITLE  III— BOARD  OF  VETERANS'  APPEALS 
ADMINKSTRATION 

The  VA  Board  of  Veterans"  Appeals  (BVA 
or  Board)  has  a  long  history  of  deciding  ap- 
peals from  denials  of  benefits  by  the  Veter- 
ans Benefits  Administration  in  a  fair  and  im- 
partial manner.  Although  statistics  are 
available  which  indicate  the  rate  at  which 
previous  decisions  are  sustained,  overturned, 
or  remanded,  the  Committee  has  never  been 
apprised  of  evidence  of  any  attempt  to 
change  a  particular  Board  section's  allow- 
ance or  denial  rate.  The  Board  has  no  quotas 
for  denial  or  allowance,  and  does  not  keep 
track  of  the  amount  of  any  benefits  granted 
by  the  Board.  These  are  indicators  that  the 
Board  operates  independently  and  without 
bias  in  deciding  cases. 

Section  301  of  the  reported  bill  would  pro- 
vide that  members  of  the  Board  be  com- 
pensated at  basic  rates  of  pay  equivalent  to 
Administrative  Law  Judges  (ALJs).  This  pro- 
vision recognizes  that  the  work  performed  by 
Board  members  is  very  similar  to  the  work 
performed  by  ALJ's.  It  also  recognizes  the 
greater  responsibility  Congress  has  given  in- 
dividual Board  members  in  making  decisions 
on  veterans'  appeals  by  virtue  of  the  enact- 
ment of  Public  Law  103-271.  signed  by  the 
President  on  July  1,  1994.  This  provision  is 
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intended  to  encourage  members  of  the  Board 
to  remain  at  the  Board,  where  their  exper- 
tise is  badly  needed. 

The  current  pay  disparity  between  Board 
members  and  Administrative  Law  Judg:es  is 
producing  a  migration  of  Board  members  to 
the  Social  Security  Administration  and 
other  federal  agencies.  According  to  the 
June.  1994.  report  submitted  by  the  Select 
Panel  on  Productivity  Improvement  for  the 
Board  of  Veterans'  Affairs  (Select  Panel  Re- 
port), ten  percent  of  the  62  Board  members 
have  recently  accepted  positions  as  Social 
Security  Administration  ALJs.  Of  the  re- 
maining members.  29  percent  are  eligible  for 
appointment  and  40  percent  have  completed 
the  arduous  application  process.  With  an  an- 
ticipated increase  in  Social  Security  ALJ 
hiring  and  the  current  pay  disparity,  the  loss 
of  experienced  members  can  be  expected  to 
accelerate.  The  Committee  has  thus  adopted 
provisions  to  restore  traditional  pay  equity 
between  Board  members  and  Administrative 
Law  Judges,  who.  among  other  things,  make 
similar  disability  determinations  for  the  So- 
cial Security  Administration. 

The  Committee  is  also  concerned  about  the 
effect  on  employee  moral  and  productivity 
caused  by  the  potential  termination  of  em- 
ployment Board  members  now  face.  The  Vet- 
erans' Judicial  Review  Act  (Pub.  L.  No.  1(X)- 
687)  imposed  term  appointments  on  Board 
members.  Prior  to  enactment  of  the  Act. 
Board  members  held  unlimited  appoint- 
ments, providing  a  relatively  high  degree  of 
job  security.  The  Select  Panel  Report  con- 
cluded that  the  continuing  uncertainty  sur- 
rounding a  Board  member's  prospect  for 
long-term  employment  may  well  result  in  an 
adverse  effect  on  productivity,  as  long-time 
Board  members  leave  the  Board  for  more 
certain  employment  as  ALJs  for  the  Social 
Security  Administration  or  other  federal 
agencies. 

While  persuaded  that  the  restoration  of 
permanent  appointments  for  Board  members 
is  warranted,  the  Committee  believes  that 
there  should  be  appropriate  standards  of  ac- 
countability for  Board  members,  who  issue  a 
total  of  anywhere  from  30.000  to  40.000  deci- 
sions a  year.  Such  decisions,  as  commenta- 
tors have  observed  of  Social  Security  disabil- 
ity claims,  lend  themselves  to  statistical 
comparisons  because  of  their  "high  volume 
and  relative  fungibility."  Paul  Verkuil  et  at.. 
Admin.  Conf.  U.S..  the  Federal  AdministTative 
Judiciary  157  (August  1992).  In  1978.  the  Ad- 
ministrative Conference  of  the  United  States 
(ACUS)  found  that  maintaining  a  judge's 
"decisional  independence  does  not  preclude 
the  articulation  of  appropriate  productivity 
norms  or  efforts  to  secure  adherence  to  pre- 
viously enunciated  standards  and  polices  un- 
derlying the  .  .  .  Administration's  fulfill- 
ment of  statutory  duties."  Recommendation 
782,  "Procedures  for  Determining  Social  Se- 
curity Disability  Claims."  1  CFR  305.78-2 
(1991). 

In  a  1966  Report  entitled.  '-Case  Manage- 
ment as  a  Tool  for  Improving  Agency  Adju- 
dication." ACUS  added: 

Use  of  internal  agency  guidelines  for  timely 
case  processing  and  measurements  of  the 
quality  of  work  products  can  maintain  high 
levels  of  productivity  and  responsibility.  If 
appropriately  fashioned,  they  can  do  so  with- 
out compromising  independence  of  judg- 
ment. 
1  CFR  305.86-7. 

Support  for  this  position  can  also  be  found 
in  judicial  decisions  such  as  Mash  v.  Boweri. 
869  F.2d  675,  (2d  Cir.  1989).  where  the  court 
held  that  an  agency's  reasonable  efforts  to 
increase  production  levels  did  not  infringe 
on  decisional  independence,  observing  that: 


[Ij  a  view  of  the  significant  backlog  of  cases, 
it  was  not  unreasonable  to  expect  ALJs  to 
pe  -form  at  minimally  acceptable  levels  of  ef- 
fic  iency.  Simple  fairness  to  claimants  await- 
ini  f  benefits  required  no  less. 

I  liven  the  large  caseload  facing  the  Board, 
th  i  Committee  is  concerned  about  the  prob- 
lei  n.  summed  up  by  one  Chief  Administrative 
Law  judge  as  follows: 

Must  of  our  ALJs  are  smart,  hardworking 
an  1  productive,  but  X  likes  golf  a  lot  more 
thiin  opinion  writing.  Y  has  lost  the  ability 
to  analyze  issues  and  evidence  if  he  ever  had 
it,  and  Z  is  such  a  compulsive  perfectionist  I 
cai  never  get  an  opinion  out  of  him. 

Pad  Verkuil  et  al..  Admin.  Conf.  U.S..  the  Fed- 
ert  I  Administrative  Judiciary  140  (August  1992). 
1  n  order  to  insure  timeliness  and  quality  in 
deiision  making,  the  Committee  has  thus 
co;  iditioned  receipt  of  the  pay  increase  and 
thi  I  elimination  of  term  appointments  on  the 
esl  ablishment  of  a  system  for  periodic  recer- 
tif  cation  similar  to  that  in  effect  for  mem- 
bei's  of  the  Senior  Executive  Service  (SES). 
Un  aer  this  system,  a  Board  member  would  be 
sul  iject  to  a  performance  evaluation  every 
thi  ee  years.  It  is  the  intention  of  the  Com- 
ml  ;tee  that  this  evaluation  be  based  on  ob- 
jective  factors  such  as  the  timeliness  of  the 
wo  :k  product,  overall  case  management, 
quiility  of  legal  writing  and  the  absence  of 
"SI  bstantive  error".  Such  substantive  error 
wo  lid  be  determined  by  a  member's  reversal 
rale  and  remand  rate  for  errors  routinely 
noi  ed  in  COVA  decisions. 

1  he  Committee  believes  the  objective  fac- 
tois  to  be  considered  for  evaluation  purposes 
sh(  uld  include  the  failure  to  state  adequate 
"nasons  and  bases"  for  the  decision,  failure 
to  support  conclusions  of  law  with  findings 
of  Tact,  and  failure  to  address  relevant  evi- 
dei  ce  or  credibility  determinations.  Sub- 
sta  ntive  error  would  also  be  determined  by  a 
fai  ure  to  identify  and  resolve  dispositive  is- 
su«s  or  failure  to  identify  and  apply  appro- 
priite  legal  authority  in  a  decision.  In  this 
coi  nection,  the  Committee  notes  that  a  re- 
cei  t  study  by  the  VA's  Office  of  General 
Coi  insel  of  cases  remanded  by  the  Court  of 
Ve  erans'  Appeals  in  the  last  quarter  of  1993 
fou  nd  that  86  percent  were  remanded  for  rea- 
sot  s  based  on  well-established  court  prece- 
de! t.  In  79  percent  of  those  cases  the  reason 
for  remand  was  either  failure  to  state  ade- 
quite  "reasons  and  bases"  or  failure  to  ad- 
dress evidencecredibility  in  the  Board's  de- 
cison.  Also  frequently  cited  was  failure  to 
asa  st  the  claimant,  necessitating  additional 
me  ileal  examination  (36  percent)  or  the  se- 
cui  ing  of  government  records  (13  percent). 

1  he  standards  to  be  employed  in  determin- 
ing whether  a  member's  performance  during 
the  rating  period  has  demonstrated  the  qual- 
ity and  quantity  of  work  expected  of  a  Board 
me  nber  are  intended  to  be  fair  and  impartial 
an( .  to  the  maximum  extent  feasible,  to  be 
based  on  objective,  quantifiable  standards 
developed  by  the  Chairman  and  approved  by 
the  Secretary.  In  developing  the  standards, 
the  Chairman  may  consult  with  any  individ- 
ual or  entity,  and  the  Committee  suggests 
tha  t  consultation  with  the  American  Bar  As- 
soc ation  would  be  approriate. 

The  Committee  notes,  for  the  Chairman's 
cot  sideration.  that  the  ABA  guidelines  for 
AL  Is  contain  the  following  criteria  for  eval- 
uat  ion: 

(1 )  Integrity— avoidance  of  impropriety  and 
aptearance  of  impropriety,  freedom  from 
bia  i.  impartiality; 

('  )  Knowledge  and  undersunding  of  the 
law— legally  sound  decisions,  knowledge  of 
substantive,  procedural  and  evidentiary  law 
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of  the  jurisdiction, 
dicial  precedent; 

(3)  Communication  skills— clarity  of  bench 
rulings  and  other  oral  communications, 
quality  of  written  opinions,  sensitivity  to 
the  impact  of  demeanor  and  other  nonverbal 
communications; 

(4)  Preparation,  attentiveness  and  control 
over  proceedings — courtesy  to  all  parties, 
willingness  to  allow  legally  interested  per- 
sons to  be  heard  unless  precluded  by  law; 

(5)  Managerial  skills— devoting  appropriate 
time  to  pending  matters,  discharging  admin- 
istrative responsibilities  diligently; 

(6)  Punctuality— prompt  disposition  of 
pending  matter  and  meeting  commitments 
of  time  according  to  rules  of  court; 

(7)  Service  to  the  profession— attendance 
at  and  participation  in  continuing  legal  edu- 
cation, ensuring  that  the  court  is  serving  in 
the  public  to  the  best  of  its  ability; 

(8)  Effectiveness  in  working  with  other 
judges — extending  ideas  and  opinions  when 
on  multi-judge  panel,  soundly  critiquing 
work  of  colleagues. 

The  Federal  Administrative  Judiciary:  Estab- 
lishing an  Appropriate  System  of  Preformance 
Evaluation  for  ALJS.  7  Administrative  Law 
Journal  589.  608. 

The  Committee  emphasizes  that  the  recer- 
tification  procedures  should  not  in  any  way 
compromise  the  decisional  independence  of 
the  Board  member  and  that  there  should  be 
no  evaluation  based  on  the  rates  in  which  ap- 
peals are  either  granted  or  denied. 

In  requiring  the  Chairman  of  the  Board  to 
establish  performance  standards  for  mem- 
bers of  the  Board,  the  Committee  is  aware  of 
the  potential  conflict  between  an  evaluation 
of  the  quality  of  a  Board  member's  work  and 
an  evaluation  of  the  number  of  cases  decided. 
It  has  l>een  alleged  that  pressure  to  decide  a 
minimum  number  of  cases  affects  the  ability 
of  the  decision-maker  to  fairly  consider  each 
case,  and  may  affect  the  quality  of  the  deci- 
sion as  well  as  the  Board  member's  independ- 
ence. However,  "...  in  order  for  an  agency 
to  fulfill  its  managerial  responsibilities,  it 
must  be  able  to  control  ALJs  to  some  ex- 
tent. "  Administrative  Law  Judges.  Performance 
Evaluation,  and  Production  Standards:  Judicial 
Independence  Versus  Employee  Accountability. 
54  The  George  Washington  Law  Review  591. 
612  (1986).  The  Committee  is  convinced  that 
an  evaluation  system  can  be  established 
which  respects  Board  members'  independ- 
ence, but  which  also  requires  that  the  mem- 
ber be  productive  in  comparison  to  other 
Board  members. 

If  the  Chairman  determines  that  a  Board 
member's  performance  meets  the  perform- 
ance standards  established  for  all  Board 
members,  the  individual  shall  automatically 
be  recertified.  In  a  case  in  which  the  Chair- 
man determines  that  the  member's  perform- 
ance does  not  meet  the  performance  stand- 
ards, the  Chairman,  based  on  the  individual 
circumstances,  shall  either  grant  a  condi- 
tional recertification  to  the  member  or  rec- 
ommend to  the  Secretary  that  the  member 
be  noncertified.  If  the  member  is  granted  a 
conditional  recertification,  the  Board  mem- 
ber shall  be  eligible  to  continue  in  that  posi- 
tion for  a  period  of  one  year,  at  which  time 
the  Chairman  shall  again  render  a  deter- 
mination with  respect  to  the  member's  per- 
formance. If  it  is  then  determined  that  the 
member's  performance  still  does  not  meet 
the  Board's  performance  standards,  the 
Chairman  shall  recommend  to  the  Secretary 
that  the  member  be  noncertified.  If.  at  that 
time,  however,  the  member's  performance  is 
found  to  meet  the  standards,  the  member's 
appointment  shall  be  automatically  recer- 
tified. 
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In  any  case  in  which  a  noncertification  is 
recommended  by  the  Chairman,  the  Sec- 
retary shall  establish  a  panel  of  individuals 
to  review  the  recommendation.  The  panel 
will  be  established  from  among  employees  of 
the  VA.  other  than  members  of  the  Board, 
and  may  include  other  Federal  employees 
with  appropriate  expertise  from  outside  the 
VA. 

The  panel  will  review  the  proposed  noncer- 
tification and  recommend  to  the  Secretary 
whether  the  member  should  be  noncertified 
or  should  be  granted  a  conditional  recertifi- 
cation. After  considering  the  panel's  rec- 
ommendation, the  Secretary  may  either 
grant  the  member  a  conditional  recertifi- 
cation or  determine  that  the  member  be  non- 
certified. 

In  the  event  noncertification  is  decided  by 
the  Secretary,  the  member  shall  be  removed 
as  a  member  of  the  Board,  but  may  be  rein- 
stated or  employed  as  an  attorney  adviser  at 
the  Board  of  Veterans'  Appeals. 

The  Committee  notes  that,  in  addition  to 
removals  based  on  performance,  the  reported 
bill  also  retains  existing  provisions  regard- 
ing removal  of  Board  members  for  reasons 
other  than  performance,  with  the  existing 
safeguards  and  rights  provided  under  title  5. 
United  States  Code,  being  fully  retained  by 
the  members. 

TITLE  IV— ADJUDICATIO.N  IMPROVEME.NTS 

This  title  may  be  cited  as  the  "Veterans' 
Adjudication  Improvements  Act  of  1994". 

Section  402  would  require  the  Secretary  of 
Veterans  Affairs  to  submit  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs, 
within  180  days  after  the  date  of  enactment 
of  this  Act.  a  feasibility  and  impact  report 
concerning  reorganization  of  VA  claims  ad- 
judication divisions.  Administration  of  the 
compensation  and  pension  programs  is  car- 
ried out  in  the  58  regional  offices  of  the  Vet- 
erans Benefits  Administration  of  the  Depart- 
ment, located  in  the  fifty  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  and  the  Re- 
public of  the  Philippines.  There  is  an  adju- 
dication division  in  each  of  these  regional  of- 
fices except  one.  By  comparison,  the  Loan 
Guaranty  Program  is  administered  in  47  lo- 
cations. Insurance  programs  are  adminis- 
tered in  two  locations. 

The  purpose  of  this  provision  is  to  require 
the  VA  to  carefully  evaluate  its  existing  ad- 
judication structure  in  light  of  diminishing 
resources  and  in  light  of  reductions  in 
workforce,  and  to  determine  whether  greater 
efficiency  could  be  achieved  through  reorga- 
nization or  consolidation  of  existing  divi- 
sions. It  does  not  direct  the  VA  to  initiate 
any  consolidation  activity  nor  does  it  intend 
that  any  regional  offices  be  closed.  To  the 
contrary,  the  Committee  strongly  believes 
that  the  VA  presence  in  the  various  local- 
ities, particularly  in  the  form  of  benefit 
counselors,  must  be  maintained.  It  is  not 
clear  to  the  Committee  whether  each  re- 
gional office  must  have  an  adjudication  divi- 
sion in  order  to  meet  the  needs  of  the  veter- 
ans served  thereby.  It  is  imperative,  how- 
ever, in  light  of  continuing  budgetary  limita- 
tions, that  the  possibility  of  consolidation  of 
resources  be  examined  and  considered.  In 
this  regard,  the  Committee  notes  a  recent 
announcement  by  the  Veterans  Health 
Adminstration  to  integrate,  or  merge,  two  or 
more  VA  facilities  to  create  a  multi-division 
facility  within  a  single  management  struc- 
ture. The  integration  will  affect  33  VHA  fa- 
cilities nationwide. 

It  is  well  known  that  claims  for  benefits 
are  adjudicated,  from  time  to  time,  in  loca- 
tions other  than  the  regional  office  in  which 
the  claims  were  originally  received.  For  in- 
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stance,  in  sjjecial  situations,  a  particular  re- 
gional office  may  be  designated  as  a  central- 
ized adjudication  center,  e.g..  Persian  Gulf 
War  veterans'  claims  with  environmental  as- 
pects (adjudicated  in  Louisville.  Kentucky). 
In  other  instances,  veterans'  claims  may  be 
transferred  to  other  offices  in  order  to  speed 
the  adjudication  of  claims  and  alleviate  the 
backlog  of  claims  in  a  particular  regional  of- 
fice. The  Committee  is  also  aware  of  in- 
stances in  which  larger  regional  offices  have 
assisted  smaller  offices  in  clo.se  proximity 
when  the  need  has  arisen.  The  Committee 
has  no  reason  to  believe  that  this  practice 
has  created  any  inequities  and  it  is  believed 
that  some  consolidation  of  existing  divisions 
would  be  extremely  beneficial  in  improving 
the  quality  and  timeliness  in  claims  process- 
ing. 

Section  403  of  the  reported  bill  would  re- 
quire VA  to  have  in  place,  within  2  years  of 
enactment  of  this  Act.  a  master  veterans' 
data  system  available  to  all  VA  regional  of- 
fices and  medical  centers.  It  would  require 
that  all  beneficiaries'  records  be  identified 
by  a  single  identification  number  and  that 
the  record  include  information  regarding  the 
individual's  entitlement  to  each  VA  benefit 
or  service.  The  development  of  a  Master  Vet- 
eran Record  and  the  modernization  of  the 
VA's  information  infrastructure  was  the 
first  recommendation  affecting  the  VA  in 
the  National  Performance  Review^'s  (NPR) 
report  of  September  7.  1993.  However,  the  Ad- 
ministration's budget  request  for  fiscal  year 
1995  did  not  request  additional  funds  to  fa- 
cilitate the  development  of  the  Master 
Record  through  the  use  of  outside  contrac- 
tors. Although  establishment  of  a  Master 
Veteran  Record  has  long  been  included  as 
part  of  the  VA's  modernization  initiative, 
the  Committee  is  concerned  that  the  project 
has  lost  momemtum  and  may  be  substan- 
tially delayed  or  underfunded  to  the  further 
detriment  of  the  adjudication  process. 

Section  404  of  the  bill  as  reported  would  re- 
quire the  VA  to  submit  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs, 
within  180  days  of  the  date  of  enactment  of 
this  Act.  a  comprehensive  report  describing 
major  pilot  programs  and  initiatives  affect- 
ing VA  claims  adjudication.  The  Committee 
is  aware  of  numerous  ongoing  pilot  programs 
and  initiatives  being  developed  within  the 
various  regional  offices.  However,  informa- 
tion regarding  these  programs  is  not  avail- 
able to  the  Committee  in  a  form  which  per- 
mits it  to  review  or  evaluate  the  individual 
initiatives.  There  is  also  lacking  a  clear  pol- 
icy as  to  which  programs  may  be  adopted  for 
use  on  a  national  basis,  nor  is  there  a  clear 
time  frame  for  their  adoption.  The  required 
report  would  include  the  Secretary's  rec- 
ommendations regarding  the  need  for  legis- 
lation to  implement  any  of  such  pilot  pro- 
grams. If  legislation  is  not  considered  nec- 
essary, the  Secretary  shall  advise  the  Com- 
mittees whether  any  such  program  will  be 
implemented  and  provide  a  timetable  for 
such  implementation. 

Section  405  of  the  reported  bill  would  add  a 
new  section  5124  to  chapter  51  of  title  38. 
United  States  Code,  to  provide  that  for 
claims  purposes,  the  written  statement  of  a 
claimant  shall  be  accepted  as  proof  of  rela- 
tionships, which  include  marriage,  dissolu- 
tion of  a  marriage,  birth  of  a  child,  and 
death  of  any  family  member.  The  submission 
of  documentation  in  support  of  the  claim- 
ant's statement  would  be  required  if  the 
claimant  does  not  reside  in  a  State  (defined 
in  title  38.  United  States  Code,  to  include 
each  of  the  several  States.  Territories,  and 
possessions  of  the  United  States,  the  District 


of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico)  or  if  the  statement  on  its  face 
raises  a  question  as  to  its  %'alidity.  The  Com- 
mittee would  also  intend  that,  if  the  state- 
ment conflicts  with  previous  statements  of 
the  claimant,  or  if  conflicting  information  is 
contained  in  the  claimant's  record,  the  Sec- 
retary could  require  documentation  in  sup- 
port of  the  statements. 

This  section  would  also  add  a  new  section 
5125  to  chapter  51  to  provide  that  the  medical 
examination  report  of  a  private  physician 
shall  be  accepted  in  support  of  a  claim  for 
benefits,  without  further  examination  by  VA 
physicians,  if  the  report  is  determined  by  the 
rating  activity  to  be  adequate  for  rating  pur- 
poses. The  Committee  intends  that  the  Sec- 
retary have  considerable  latitude  in  deter- 
mining the  question  of  "adequacy  "  for  rat- 
ing purposes.  However,  the  Committee  in- 
tends that  determinations  of  adequacy  for 
rating  purposes  include,  at  a  minimum,  con- 
sideration of  the  extent  to  which  the  report 
contains  clinical  manifestations  and  sub- 
stantiation of  diagnosis  by  findings  of  diag- 
nostic techniques  generally  accepted  by 
medical  authorities,  such  as  pathological 
studies,  x-rays,  and  laboratory  tests. 

Section  406  of  the  reported  bill  would  re- 
quire the  Secretary  to  take  such  actions  as 
may  be  necessary  to  provide  that  claims  re- 
manded by  the  Board  of  Veterans'  Appeals  or 
by  the  U.S.  Court  of  Veterans  Appeals  be 
treated  expeditiously.  According  to  a  June 
1994  report  issued  by  the  Secretary  of  Veter- 
ans Affairs'  Select  Panel  on  Productivity  Im- 
provement for  the  BVA.  during  fiscal  year 
1993.  the  average  length  of  time  required  by 
regional  offices  to  process  appeals  remanded 
from  the  Board  was  353  days,  nearly  one 
year.  This  lengthy  period  was  found  to  be  in 
addition  to  the  366  days  during  which  the 
claim  had  been  pending  at  the  regional  office 
for  the  initial  determination  (188  days)  and 
the  amount  of  time  it  had  been  pending  at 
the  Board  (178  daysi.  The  Committee  finds 
this  lack  of  responsiveness  to  be  wholly  un- 
acceptable and  unfair  to  veterans  who  have 
been  forced  to  endure  overly  long  delays  in 
pursuing  their  claims. 

Section  407  of  the  bill  as  reported  would 
amend  section  7107  of  title  38.  United  States 
Code,  to  provide  that  oases  pending  on  ap- 
peal before  BVA  may  be  screened  at  any 
point  in  the  decision  process  to  determine 
whether  the  record  is  adequate  for  decisional 
purposes.  The  Committee  strongly  believes 
that  there  is  a  great  need  for  early  screening 
of  appeals  once  they  are  forwarded  to  the 
Board.  Data  from  the  select  panel  noted 
above  indicates  that  some  178  days  may  pass 
before  a  case  is  reviewed.  The  Committee 
finds  this  lehgrth  of  time  to  be  unacceptable 
and  intends  that  new  screening  methods  be 
immediately  established  at  the  Btiard  to  per- 
mit early  reviews  of  appeals  in  order  that 
cases  needing  additional  development  be 
quickly  remanded  for  that  purpose. 

Section  408  would  amend  chapter  51  of  title 
38.  United  State  Code,  by  adding  a  new  sec- 
tion 5109A  to  provide  that  a  decision  by  the 
Secretary  may  be  revised  in  the  case  of  clear 
and  unmistakable  error,  with  such  revised 
decision  to  be  effective  as  of  the  date  of  the 
prior  decision.  This  would  codify  an  existing 
regulatory  provision  set  forth  in  section 
3.105(a)  of  title  38.  Code  of  Federal  Regula- 
tions. It  would  provide  that  a  request  for  re- 
view of  a  decision  may  be  initiated  by  either 
the  Secretary  or  the  claimant  at  any  time 
after  the  decision  is  made. 

This  section  would  also  amend  chapter  71 
of  title  38  by  adding  a  new  section  7111  to 
provide  that  a  decision  by  the  BVA  may  also 
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be  revised  In  the  case  of  clear  and  unmistak- 
able error,  with  such  revised  decision  to  be 
effective  firom  the  date  of  the  prior  decision. 
It  would  provide  that  a  request  for  review  of 
a  decision  may  be  initiated  by  either  the 
Board  or  the  claimant  at  any  time  after  that 
decision  is  made.  The  amendments  made  by 
this  section  would  apply  to  any  determina- 
tion made  before,  on,  or  after  the  date  of  en- 
actment of  this  Act. 

In  addition,  this  section  would  provide 
that,  notwithstanding  section  402  of  the  Vet- 
erans Judicial  Review  Act  (38  U.S.C.  7251 
note),  which  limits  the  jurisdiction  of  the 
Court  of  Veterans  Appeals  (COVA)  to  claims 
in  which  notices  of  disagrreement  were  filed 
on  or  after  November  18,  1988,  the  Court 
would  be  provided  jurisdiction  to  review  a 
decision  of  the  Board  on  a  claim  alleging 
clear  and  unmistakable  error  in  a  previous 
BVA  decision,  without  regard  to  when  the 
notice  of  disagreement  leading  to  the  BVA 
decision  may  have  been  filed.  The  provision 
would  apply  to  claims  of  clear  and  unmistak- 
able error  that  are  filed  after,  or  which  were 
pending  before  the  VA,  the  BVA.  COVA,  the 
Court  of  Appeals  for  the  Federal  Circuit,  or 
the  Supreme  Court  on  the  date  of  enactment 
of  this  Act. 

The  Committee  firmly  believes  that  a  vet- 
eran should  have  the  statutory  right  to  chal- 
lenge a  previous  decision  of  the  VA  or  the 
BVA  on  the  grounds  of  clear  and  unmistak- 
able error,  regardless  of  when  that  decision 
may  have  been  made,  and  that  decisions  of 
the  BVA  on  such  claims  should  also  be  sub- 
ject to  review  by  COVA. 

TITLE  V— MISCELLANEOUS 

Section  501(a)  of  the  reported  bill  would 
amend  section  1112(c)  of  title  38.  United 
States  Code,  by  inserting  clarifying  language 
to  include  participation  by  a  U.S.  veteran  in 
a  foreign  nuclear  test  as  a  "radiation-risk 
activity"  for  purposes  of  section  1112(c).  Pub- 
lic Law  100-321.  enacted  on  May  1,  :988,  es- 
tablished a  presumption  of  service  connec- 
tion for  13  cancers  suffered  by  veterans  who 
participated  in  atmospheric  testing  of  nu- 
clear devices  during  and  after  World  War  n. 
or  in  the  occupation  of  Hiroshima  and  Naga- 
saki during  World  War  11.  Two  additional 
cancers  were  added  to  this  list  by  Public  Law 
102-578. 

It  is  the  Committee's  strong  view  that  the 
current  VA  regulation  implementlon  of  sec- 
tion 1112(c),  38  C.F.R.  3.309(d)(3)(ii)(A),  in 
which  the  term  "radiation  risk  activity"  is 
defined  to  mean  "[o]n8ight  participation  in  a 
test  involving  the  atmospheric  testing  of  a 
nuclear  device  by  the  United  States'-  (empha- 
sis added),  is  incorrect.  Contrary  to  an  opin- 
ion of  the  VA  General  Counsel,  it  is  the  Com- 
mittee's view  that  there  is  nothing  in  the  op- 
erative statutory  language  to  support  its 
limited  interpretation  as  reflected  in  the 
regulation,  nor  was  it  ever  intended  that  the 
language  be  interpreted  in  such  a  restrictive 
fashion.  Because  the  Committee  views  the 
VA's  present  Interpretation  of  this  section  as 
erroneous,  this  change  is  made  retroactive  to 
May  1,  1988.  It  is  expected  that  the  Secretary 
will  take  such  action  as  may  be  needed  to  re- 
open and  readjudicate  any  claim  of  a  veteran 
denied  on  the  basis  of  the  existing  regula- 
tion. 

Subsection  (b)  of  this  section  would  clarify 
congressional  intent  with  respect  to  the  con- 
sideration of  direct  evidence  as  a  means  of 
establishing  service  connection  for  a  disabil- 
ity resulting  from  a  veteran's  exposure  to 
Ionizing  radiation.  The  issue  was  addressed 
in  a  decision  of  the  United  States  Court  of 
Veterans  Appeals  in  Combee  v.  Principi.  4  Vet. 
App.  78  (1993);  en  banc  rev.  denied,  5  Vet.  App. 
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(1993),  in  which  the  court  upheld  a  VA  de- 
that  a  veteran  suffering  from  a 
(neutropenia)  attributed  to  expo- 
to   ionizing   radiation    could   establish 
ice  connection  on  a  direct  basis  only  if 
disability  was  enumerated  on  the  list  of 
recognized   by    the    Secretary   (for 
of    Public    Law    98-542)    as    being 
rajdiogenic."  In   this  instance  the  disease 
not  included  on  the  list;  thus,  consider- 
of  the  veteran's  claim  for  service  con- 
of  a  disability  based  on  radiation  ex- 
through  consideration  of  direct  evi- 
was  precluded. 

court  apparently  viewed  Congress'  en- 
ttnent   of   Public    Law   98-542    (and    later, 
ic  Law  100-321)  as  providing  the  exclu- 
means  for  establishing  veterans'  claims 
compensation  if  radiation  exposure  was 
as  the  underlying  cause  of  the  disabll- 
The  court  and  the  VA,  however,  failed  to 
knowledge  the  existence,  or  possible  im- 
of  section   1113(b)  of  title  38.   United 
Code,  which  reflects  congressional  in- 
with   respect   to   veterans'    claims   for 
ce  connection  of  disabilities  which  may 
be  affected  by  liberalizing  statutes  pro- 
presumptions  of  service  connection. 
1113(b)  states  (as  it  did  in  1993)  that 
[n|lothing   in   section    1112   or   1116   of  this 
shall  be  construed  to  prevent  the 
of  service  connection  for  any  dis- 
or  disorder  otherwise  shown  by  sound 
ent  to  have  been  incurred  in  or  aggra- 
by  active  military,  naval,  or  air  serv- 
The  two  sections  referred  to  in  this  sec- 
sections  1112  and  1116,  contain  specific 
;utory   presumptions   of  service   connec- 
for  certain  disabilities  suffered  by  cer- 
groups   of  veterans,    including   former 
01  war.  Vietnam  veterans,  and  vet- 
who  were  exposed  to  ionizing  radiation 
their  participation  in  identified  ra- 
ion-risk  activities. 
Contrary  to  the  Secretary's  interpretation 
pheld  by  the  court,  Congress  did  not  in- 
in  its  enactment  of  Pubic  Law  96-542. 
the  Secretary  develop  a  means  for  de- 
ning  veterans'  claims  for  benefits  with 
on-exposure  aspects  to  the  exclusion 
dther  existing  methods.  Further,  the  Com- 
Itee  wishes  to  make  clear  that,  when  the 
ss  has  enacted  liberalizing  legislation, 
as  that  which  providing  benefits  on  a 
basis,  there  has  been  no  inten- 
on  its  part  to  adversely  affect  veterans' 
under  existing  laws.  In  order  to  fully 
congressional  intent  in  this  area,  the 
parted  bill  would  amend  section  1113(b)  to 
incorporate  a  reference  to  sec- 
5  of  Public  Law  98-542.  under  which  the 
has  established  additional  proce- 
for  adjudicating  claims  based  on  radi- 
n  exposures,  other  thdn  those  for  which 
are   provided,    to   insure   that 
be  permitted  to  seek  to  establish 
claims  for  compensation  on  a  direct 
.  The  amendment  made  by  this  section 
■  apply  to  claims  filed  on  and  after  the 
of  enactment  of  this  section. 
Sfection  502  would  extend  the  Secretary's 
t^ority  to  maintain  the  regional  office  in 
Republic  of  the  Philippines  until  Decem- 
31.  1999.  This  authority  is  now  set  to  ex- 
on  December  31.  1994.  The  VA  requested 
(xtension  of  this  authority  in  a  letter  to 
Speaker  of  the  House  dated  June  21.  1993. 
report  issued  in  July  1993  (GAO/HRD-93- 
the  General  Accounting  Office  concluded 
a  premature  closing  of  the  Manila  re- 
office    could    be    costly    and    rec- 
that  it  should  be  maintained  for 
ndefinite  period  until  the  VA  can  dem- 
that  "(1)  it  can  maintain  proper  in- 
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ternal  controls  of  benefit  payments  if  the  of- 
fice is  closed  and  its  functions  moved  to  the 
United  States,  (2)  closure  would  be  cost  ef- 
fective notwithstanding  possible  higher  ad- 
ministrative costs  in  the  United  States,  and 
(3)  VA  can  maintain  adequate  services  to 
beneficiaries  from  the  United  States."  In 
light  of  these  recommendations,  the  Com- 
mittee believes  a  5-year  extension  of  this  au- 
thority is  appropriate. 

Section  5(K  would  amend  current  law  to 
provide  that  an  application  filed  for  non- 
service-connected  pension  under  chapter  15 
of  title  38.  United  States  Code,  or  parent's 
Die  under  chapter  13  of  such  title,  made 
within  one  year  of  a  renouncement  of  such 
benefits,  shall  be  paid  as  if  the  renouncement 
had  not  occurred.  Under  current  law  if  a  vet- 
eran renounces  his  or  her  right  to  a  benefit 
and  then  subsequently  reapplies,  the  claim  is 
treated  as  an  original  claim  and  only  pro- 
spective income  may  be  considered  in  deter- 
mining the  veteran's  eligibility,  or  the 
amount  of  the  benefit.  The  Committee  has 
been  advised  that,  in  some  instances,  veter- 
ans may  have  renounced  their  benefits  in  an- 
ticipation of  receipt  of  increased  sums  of  in- 
come, and  then,  following  such  receipt,  may 
have  subsequently  filed  new  claims  for  pen- 
sion. The  Committee  believes  such  actions 
undermine  the  intent  of  these  need-based 
programs  and  seeks  to  prevent  this  through 
the  enactment  of  this  amendment. 

Section  504  would  amend  section  5112  of 
title  38,  United  States  Code,  by  adding  new 
subsection  5112(d)  to  provide  that  the  effec- 
tive date  for  the  discontinuance  of  com- 
pensation due  to  the  death  of  a  veteran  shall 
be  the  last  day  of  the  month  of  death  in  the 
case  of  a  totally  disabled  veteran  with  a  sur- 
viving spouse  whose  death  does  not  result  in 
an  award  of  dependency  and  indemnity  com- 
pensation (DIC)  to  the  surviving  spouse.  This 
would  result  in  the  creation  of  one  month's 
worth  of  accrued  compensation  which  could 
be  paid  to  the  surviving  spouse  in  accordance 
with  section  5121  of  title  38.  United  States 
Code. 

Under  current  law.  the  effective  date  for 
the  discontinuance  of  an  award  of  compensa- 
tion based  on  the  death  of  the  veteran  is  the 
last  day  of  the  month  preceding  the  month 
in  which  the  veteran  dies.  This  is  true 
whether  the  veteran  dies  on  the  first  day  of 
the  month  or  the  last.  This  provision  is  in- 
tended to  address  the  limited  situation 
where  the  veteran,  although  rated  totally 
disabled  as  the  result  of  a  service  connected 
disability,  either  does  not  die  as  a  result  of 
such  disability  or  has  not  been  so  rated  for  a 
period  of  ten  years.  In  these  cases,  the  sur- 
viving spouses  are  not  eligible  for  DIC.  Given 
the  fact  that  the  current  monthly  rate  for  a 
totally  disabled  veteran  with  a  spouse  is 
$1,879  ($1,774  +  $105),  and  that  under  current 
law  that  entire  amount  must  be  returned  to 
the  VA  regardless  of  the  date  on  which  the 
veteran  died,  the  Committee  believes  it  is 
approriate  to  effect  this  change  in  the  effec- 
tive date  for  this  limited  category  of  surviv- 
ing spouses. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  passage  of  this  important 
bill. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  4088,  as  amended,  the 
Veterans'  Benefits  Act  of  1994. 

I  would  like  to  commend  the  leader- 
ship of  the  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance, 
namely   chairman   Slattery  and   the 


ranking  minority  member,  Mr.  BlLl- 
RAKis,  for  their  efforts  on  behalf  of  ouj* 
veteran  population. 

Also,  of  course.  Chairman  Montckjm- 
ERY  has  lost  no  time  in  bringing  this 
important  bill  to  the  House  for  consid- 
eration. 

H.R.  4088  would  provide  for  a  3-per- 
cent cost-of-living  adjustment  for  serv- 
ice connected  veterans  and  survivors  of 
veterans  who  died  as  a  result  of  their 
service. 

In  addition,  H.R.  4088  codifies  addi- 
tional diseases  presumed  to  be  the  re- 
sult of  herbicide  exposure.  This  action 
was  previously  taken  administratively 
by  the  Department  of  Veterans  Affairs. 

Finally,  H.R.  4088  provides  for  adju- 
dication improvements  at  the  Board  of 
Veterans'  Appeals.  The  Board  esti- 
mates as  much  as  a  6-year  wait  for  ap- 
peals by  the  end  of  fiscal  year  1995.  By 
offering  compensation  equivalent  to 
that  of  administrative  law  judges,  the 
Board  will  be  able  to  retain  many  of  its 
most  experienced  members,  rather 
than  see  them  become  ALJ's  at  the  So- 
cial Security  Administration.  Already, 
10  percent  of  Board  members  have  left 
to  become  ALJ's.  By  implementing  a 
master  veterans'  record  in  all  regional 
offices  and  medical  centers,  there  will 
be  greater  access  to  files,  and  by  allow- 
ing claimants  to  submit  written  state- 
ments as  proof  of  relationship,  instead 
of  more  formal  evidence,  claims  files 
will  be  processed  more  timely. 

Mr.  Speaker,  this  bipartisan  effort, 
supported  by  the  full  House  Veterans' 
Affairs  Committee,  benefits  the  whole 
veteran  community.  I  urge  the  support 
of  my  colleagues  for  H.R.  4088.  as 
amended. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Lewis]. 
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Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4088  which  makes  important  improve- 
ments to  veterans"  benefits.  It  also  cor- 
rects an  unfair  situation  I  have  fought 
hard  to  change. 

The  Department  of  Veterans  Affairs 
was  developed  for  one  reason  and  I 
quote  "To  care  for  him  who  shall  have 
borne  the  battle  *  *  *  and  for  his  widow 
*  *  *  and  his  orphan." 

For  too  long  now.  the  widows  of  vet- 
erans have  been  subject  to  a  very  cruel 
practice. 

When  a  veteran  who  receives  a  dis- 
ability compensation  or  pension  passes 
away,  the  VA  actually  revokes  that 
month's  check  from  his  widow. 

This  happened  to  a  constituent  of 
mine  whose  husband  died  just  hours  be- 
fore midnight  on  the  last  day  of  March. 
She  was  forced  to  pay  the  VA  over 
$1,200,  money  that  was  already  spent  on 
her  husband's  living  expenses. 

I  cannot  believe  our  VA  would  de- 
mand money  from  a  recent  widow  of  a 


veteran.  To  remedy  this  unfair  situa- 
tion. I  came  up  with  the  following  solu- 
tion. 

The  VA  would  prorate  the  final  com- 
pensation check  a  veteran  gets  to  the 
day  of  death. 

Mr.  Speaker,  in  my  opinion,  this  is 
the  fairest  way  for  Congress  to  pay  the 
debt  we  owe  our  veterans'  families.  I 
am  appalled  the  spouse  of  one  of  our 
veterans  would  be  penalized  by  the  VA. 

The  legislation  before  us  includes  a 
provision  which  will  help  some  of  our 
most  needy  veterans'  spouses. 

This  is  a  start,  and  I  hope  my  col- 
leagues will  see  fit  to  further  open  this 
door  for  other  spouses. 

If  passed,  this  bill  will  give  the 
spouse  of  a  totally  disabled  veteran  his 
entire  month's  check,  if  she  is  not  eli- 
gible for  other  widows  benefits,  such  as 
DIC. 

At  least  we  can  help  the  most  needy 
spouse,  the  widow  whose  husband  was 
totally  disabled. 

In  passing  this  bill,  we  are  sending  a 
message  to  the  VA  that  we  will  not  tol- 
erate this  type  of  treatment  of  our  vet- 
erans' families. 

For  acting  in  a  bipartisan  fashion  to 
craft  a  workable  compromise,  I  wish  to 
thank  the  distinguished  chairman,  Mr. 
Montgomery,  the  ranking  member,  the 
gentleman  from  Arizona  [Mr.  Bob 
STUMP],  the  gentleman  from  Kansas 
[Mr.  Slattery],  and  my  colleague,  the 
gentleman  from  Florida  [Mr.  Bili- 
rakis]. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker.  I  also  want  to  thank 
the  gentleman  from  Florida  [Mr. 
Lewis],  for  his  help  in  this  legislation. 
It  was  constructive,  and  I  appreciate 
the  gentleman  working  with  our  com- 
mittee. The  gentleman  is  not  a  member 
of  the  committee,  but  he  came  in  with 
this  great  idea. 

Also.  Mr.  Speaker.  I  want  to  thank 
my  distinguished  colleague,  the  gen- 
tleman from  Missouri  [Mr.  Clay],  the 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  and  the  gen- 
tleman from  Indiana  [Mr.  Myers],  for 
their  cooperation  on  title  III  of  the 
bill.  They  let  us  bring  this  legislation 
to  the  floor. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Florida  [Mr. 
Lewis]  for  his  contribution  to  this  leg- 
islation and  the  hard  work  he  has  done 
for  veterans,  and  once  again  my  thanks 
go  to  Chairman  Montgomery  for  his 
leadership  in  bringing  these  two  impor- 
tant bills  to  the  floor. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  4088,  the  Veterans' 
Benefits  Act  ol  1994.  I  commend  my  col- 
league, the  gentleman  from  Kansas  [Mr.  Slat- 


tery] for  introdudng  this  legisJation  that  en- 
sures our  Nation's  veterans  receive  the  cxxn- 
pensation  and  the  attention  ttiat  they  deserve. 

Our  Nation's  veterans  deserve  ttie  very 
best.  They  have,  after  all  dedicated  their  lives 
to  promoting  the  goals  and  ideals  of  our  Na- 
tion. When  the  t>attle  cry  is  sourxjed,  our  serv- 
icemen and  women  are  quck  to  respond. 

Based  upon  the  sacrifices  and  contributions 
of  our  Nation's  military,  it  is  only  fitting  that  we, 
as  a  nation,  provide  the  benefits,  rhe  com- 
pensation, and  the  medical  care  that  they 
have  valiantly  earned. 

This  legislation  does  just  ttiat.  First,  H.R. 
4088  provides  a  3-percent  cost-of-living  ad- 
justment [COLA],  for  the  Department  of  Veter- 
ans Affairs  veterans'  disatxlity  compensation 
programs. 

Second,  tt>e  legislation  guarantees  that 
Hodgkin's  disease,  porphyria  cutanea  tardi. 
respiratory  cancers,  and  multiple  myekxna  are 
added  to  the  list  of  diseases  associated  with 
hert>k:ide  exposure;  and  are  therefore  eligible 
for  service-connected  disat)ility  compensation. 

Also,  H.R.  4088  makes  numerous  improve- 
ments to  the  Department  of  Veterans  Affairs 
claims  adjudication  process.  The  terms  of  H.R. 
4088  specifically  requires  the  VA  to: 

Report  to  Congress  within  180  days  of  erv 
actment  on  reorganizing  VA  claims  and  adju- 
dication divisior>s  and  the  agerxry's  major  piM 
programs  arxj  initiatives; 

Implement  a  veterans  data  system  that  is 
accessitile  to  all  regional  offices  and  medical 
centers; 

Accept  written  statements,  as  proof  of  rela- 
tionship, for  claims  purposes,  eliminating  the 
need  for  certified  copies  of  records; 

Accept  private  physician  medical  reports  for 
tienefits  claims; 

Compensate  Board  of  Veterans'  Appeals 
members  at  a  level  consistent  with  the  sala- 
ries of  administrative  law  judges;  and, 

Treat  claims  that  are  returned  t>y  ttie  Board 
of  Veterans  Appeals  in  an  prompt  and  timely 
manner. 

I  am  proud  to  support  this  legislation  that 
does  much  to  improve  the  t)enerits  arvj  serv- 
ices that  are  provided  to  our  Nation's  veter- 
ans. I  urge  my  colleagues  to  join  in  support  of 
H.R.  4088. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4088,  the  Veterans"  Benefits 
Act  of  1994. 

This  bill  is  relatively  straightforward,  but  it 
has  a  number  of  important  provisions  of  great 
concern  to  many  of  this  country's  27  million 
veterans. 

H.R.  4088  sets  a  3-percent  cost-of-living  ad- 
justment for  benefits  pakj  to  disat>led  veterans 
and  their  surviving  spouses  and  dependents.  It 
also  adds  Hodgkin's  disease,  respiratory  car>- 
cers,  and  other  diseases  to  the  list  of  illnesses 
associated  with  hert>k:kje  exposure  and  pre- 
sumed to  be  servk^e  connected. 

Or>e  of  the  biggest  ctiallenges  facing  a  dis- 
at)led  veteran  is  getting  through  the  Depart- 
ment of  Veterans  Affairs'  bureaucratk:  adju- 
dcation  process.  This  bill  strives  to  make 
muctvneeded  improvements  in  ttiat  adjudica- 
tion process  and  it  requires  ttie  VA  to  submit 
a  report  attout  ttie  feasibility  of  reorganizing  its 
claims  adjudKation  divisk>ns.  H.R.  4088  also 
requires  the  VA  to  devekip  objective  pertonn- 
ance  starxjards  for  membiers  of  the  Board  of 
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Veterans  Appeals,  and  to  periodically  evaluate 
their  performance. 

For  many  of  our  disabled  veterans  and  their 
families  wfio  live  on  fixed  incomes,  this  is  an 
extremely  important  piece  of  legislation.  The 
cost-of-living  adjustment  provided  for  in  this 
bill  will  help  many  of  the  150,000  veterans  in 
the  State  of  Maine,  and  all  across  the  country, 
make  ends  meet.  But  the  true  meaning  of  this 
tiill  goes  much  deeper. 

This  bill  reflects  the  responsibHiity  we  in 
Congress  have  to  those  who  have  borne  the 
brunt  of  battle,  and  to  the  commitment  we 
have  made  to  their  families.  This  responsibility 
and  commitment  on  the  part  of  the  American 
Government  toward  our  disabled  veterans  is 
one  that  I  hold  sacred,  for  this  Nation  owes  a 
debt  to  these  veterans  that  can  never  be  re- 
paid. They  answered  the  call  when  their  coun- 
try needed  ttiem  arxl  the  promises  made  at 
tfat  time  must  be  honored. 

We  must  never  forgot  the  sacrifices  made 
by  our  disabled  veterans  or  their  families.  In  a 
small  way,  this  bill  is  just  one  way  that  this 
body  remembers  and  honors  them. 

I  strongly  urge  all  of  my  colleague  to  sup- 
port this  bill,  and  to  show  our  disabled  veter- 
ans that  we  do  recognize  the  sacrifices  they 
have  made  on  behalf  of  their  country. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4088,  the  Veterans'  Benefits 
Act  of  1994. 

H.R.  4088  provides  a  cost-of-living  adjust- 
ment for  disabled  veterans  and  recipients  of 
dependency  and  indemnity  compensation 
(DIG).  This  is  a  3-percent  cola  effective  De- 
cember 1,  1994. 

H.R.  4088  also  adds  a  variety  of  illnesses 
ranging  from  Hodgkin's  disease  to  multiple 
myetoma  to  the  list  of  diseases  associated 
with  herbicide  exposure.  In  this  measure,  we 
are  simply  codifying  administrative  action  al- 
ready taken  by  the  VA.  These  presumptions 
for  sen/rce  connection  are  important  for  the 
thousands  of  veterans  afflicted  with  these  ill- 
nesses. 

During  its  consideration  of  H.R.  4088,  the 
compensation  subcommittee  adopted  an 
amendment  to  the  bill  which  makes  improve- 
ments to  the  claims  adjudication  process. 
Throughout  the  103d  Congress,  the  sub- 
committee has  been  examining  the  VA's 
claims  processing  system.  If  enacted.  H.R. 
4088  will  help  reduce  the  huge  backlog  cur- 
rently plaguing  the  system. 

I  woukJ  like  to  thank  subcommittee  Chair- 
man Jim  Slattery  for  his  assistance  in  cor- 
recting a  problem  which  I  strongly  believe  has 
had  a  negative  impact  on  the  ability  of  the 
Board  of  Veterans  Appeals  to  process  veter- 
ans claims  in  a  timely  fashion.  The  problem  1 
am  referring  to  is  the  exodus  of  experienced 
Board  members. 

In  the  last  year,  a  total  of  eight  Board  menv 
bers  have  left  to  become  administrative  law 
judges  [ALJ's]  for  the  Social  Security  Adminis- 
tration. Overall,  the  Board  has  lost  more  than 
10  percent  of  its  cunent  membership  to  the 
Social  Security  Administration.  If  losses  to  the 
Board  continue,  it  will  take  many  years  to  re- 
gain the  knowledge,  experience,  and  expertise 
departing  members  take  with  them. 

One  of  the  main  reasons  members  are  leav- 
ing the  Board  is  the  pay  differential  between 
Board     members     and    administrative     law 


judges.  At  one  time,  the  Board  members  were 
re  jognized  as  performing  professional  respon- 
siliilities  at  least  comparable  to  those  of  ad- 
mi  listrafive  law  judges. 

However,  since  the  Federal  Employees  Pay 
Comparability  Act  of  1990,  ALJ's  have  been 
placed  on  a  pay  scale  that  awards  them  com- 
persation  averaging  at  least  S20,000  more  per 
yepr  than  that  of  the  average  Board  member. 

I  have  introduced  legislation,  H.R.  69,  that 
restores  pay  comparability  between  Board 
members  and  ALJ's.  I  am  pleased  that  Chair- 
mjn  Slattery  has  recognized  the  serious- 
ness of  this  issue  and  included  a  pay  corn- 
pa  ability  provision  in  H.R.  4088. 

n  addition,  H.R.  4088  eliminates  term  limits 
for  members  of  the  Board  of  Veterans  Af>- 
peals.  Term  limits  are  another  reason  why 
mj  ny  members  are  considering  leaving  the 
Board.  While  the  compromise  amendment 
eliminates  terms,  it  sets  up  a  new  recertifi- 
caion  process  for  Board  members.  I  believe 
thii;  new  system  will  ensure  that  Board  menv 
t)e  s  are  treated  fairly  and  that  veterans  claims 
ar<  adjudicated  in  a  timely  manner. 

I  n  closing,  I  want  to  take  a  moment  to  com- 
m«nd  Chairman  Slattery  for  the  leadership 
he  has  brought  to  this  subcommittee.  Jim  is 
leaving  Congress  at  the  end  of  the  cunent 
session.  I  have  enjoyed  wori<ing  with  him  on 
se\  eral  important  matters  this  Congress,  and  I 
wapt  to  wish  him  the  best  of  luck  in  his  future 
endeavors. 

H.R.  4088  is  a  good  bill  which  will  benefit 
oui  Nation's  veterans.  I  urge  my  colleagues  to 
support  H.R.  4088. 

Irlr.  STUMP.  Mr.  Speaker,  I  have  no 
fui  ther  requests  for  time,  and  I  yield 
ba  ;k  the  balance  of  my  time. 

llr.  MONTGOMERY.  Mr.  Speaker.  I 
yi(  lid  back  the  balance  of  my  time. 

'I'he  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
thi!  gentleman  from  Mississippi  [Mr. 
M(iNTGOMERY)  that  the  House  suspend 
thi !  rules  and  pass  the  bill.  H.R.  4088,  as 
an  ended. 

"^'he  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
thii  rules  were  suspended  and  the  bill, 
as  imended,  was  passed. 

'  "he  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38. 
United  States  Code,  to  provide  a  cost- 
of-  living  adjustment  in  the  rates  of  dis- 
ab  lity  compensation  for  veterans  with 
sei  vice-connected  disabilities  and  the 
rales  of  dependency  and  indemnity 
001  npensation  for  survivors  of  such  vet- 
en  ns,  to  revise  and  improve  veterans' 
benefits  programs,  and  for  other  pur- 
poi  es." 

i.  motion  to  reconsider  was  laid  on 
thi  table. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
asl:  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  be  dis- 
chi,rged  from  further  consideration  of 
th<  Senate  bill  (S.  1927)  to  increase  the 
rates  of  compensation  for  veterans 
wil  h  service-connected  disabilities  and 
th«  rates  of  dependency  and  indemnity 
001  npensation  for  the  survivors  of  cer- 
taii  disabled  veterans,  and  ask  for  its 
im  nediate  consideration. 
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The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1927 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■•Veterans' 
Compensation  Cost-of-Living  Adjustment 
Act  of  1994". 

SEC.  2.  DISABILITY  COMPENDATION  AND  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSA'nON  RATE  INCREASES. 

(a)  L\  General.— (1)  The  Secretary  of  Vet- 
erans' Affairs  shall,  as  provided  in  paragraph 
(2),  increase,  effective  December  1.  1994,  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  provided  for  in  sec- 
tions 1114,  1115(1),  1162.  1311.  1313.  and  1314  of 
title  38,  United  States  Code.  The  increase 
shall  be  the  same  percenUge  that  benefit 
amounts  payable  under  title  II  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.)  are  in- 
creased effective  December  1,  1994.  as  a  result 
of  a  determination  under  section  215(i)  of 
such  Act  (42  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-867  (2  Stat.  1263)  who  are  not 
in  receipt  of  com  pensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  specified  in  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(i)  of  such  Act  during  fiscal 
year  1994.  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 

MOTION  OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Montgomery  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1927.  and  to  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  4088,  as  amended,  as  passed  by 
the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

A  bill  to  amend  title  38.  United  States 
Code,  to  provide  a  cost-of-living  adjustment 
in  the  rates  of  disability  compensation  for 
veterans  with  service-connected  disabilities 
and  the  rates  of  dependency  and  indemnity 


compensation  for  survivors  of  such  veterans, 
to  revise  and  Improve  veterans'  tienefits  pro- 
grams, and  for  other  purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4088)  was 
laid  on  the  table. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION AND  SPACE  POL- 
ICY ACT,  FISCAL  YEAR  1995 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4489)  to  authorize  ap- 
propriations to  the  National  Aero- 
nautics and  Space  Administration  for 
human  space  flight,  science,  aero- 
nautics, and  technology,  mission  sup- 
port, and  inspector  general,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4489 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization   and    Space   Policy   Act.    Fiscal 
Year  1995  ". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  National  Aeronautics  and  Space  Ad- 
ministration will  require  a  stable  budget,  ad- 
justed for  inflation,  in  order  to  carry  out  the 
initiatives  now  planned  in  human  space 
night  and  science,  aeronautics,  and  tech- 
nology; 

(2)  cooperation  in  space  should  continue  to 
be  a  major  element  of  the  jxsst-cold  war  for- 
eign policy  agenda  through  a  broad  range  of 
scientific  and  engineering  programs  that 
have  the  potential  to  stabilize  the  scientific 
and  industrial  base  of  the  former  Soviet 
Union  and  encourage  the  transition  toward 
political  reform  and  a  market-based  econ- 
omy: 

(3)  the  National  Aeronautics  and  Space  Ad- 
ministration should  aggressively  pursue  ac- 
tions and  reforms  directed  at  reducing  insti- 
tutional costs,  including  management  re- 
structuring, facility  consolidation,  procure- 
ment reform,  personnel  base  downsizing,  and 
convergence  with  other  defense  and  private 
sector  systems:  and 

(4)  in  formulating  a  national  space  trans- 
portation policy,  the  National  Aeronautics 
and  Space  Administration  should  take  the 
lead  role  in  developing  advanced  space  titins- 
portation  technologies  including  reusable 
space  vehicles,  single-stage-to-orbit  vehicles, 
and  manned  space  systems. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration;  and 

(2)  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 

TITLE  I— AUTHORIZATION  OF 
APPROPRIATIONS 
Subtitle  A — Authorizattons. 
SEC.  101.  AUTHORIZATIONS. 

(a)  AUTHORIZATIONS.— There  are  authorized 
to  the  National  Aeronautics  and  Space  Ad- 


ministration for  Human  Space  Flight, 
Science,  Aeronautics,  and  Technology,  Mis- 
sion Support,  and  Inspector  General,  such 
amounts  as  may  be  appropriated  for  fiscal 
year  1995. 

(b)  Operating  Plan.— (1)  Not  later  than  60 
days  after  the  later  of  the  date  of  enactment 
of  an  Act  making  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  fiscal  year  1995  or  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
submit  to  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  an 
operating  plan  that  provides  a  detailed  plan 
for  obligating  fiscal  year  1995  funds. 

(2)  To  the  maximum  extent  practicable, 
and  except  to  the  extent  inconsistent  with 
an  appropriations  Act,  the  operating  plan  re- 
quired under  paragraph  (1)  shall  reflect  the 
recommended  authorizations  set  forth  in  Re- 
port No.  103-654  of  the  House  of  Representa- 
tives. 

SEC.    102.    SPECIAL    PROVISIONS    AND    UMITA- 
•nONS. 

(a)  Global  Observations  to  Benefit  the 
Environment.— Beginning  in  fiscal  year  1996. 
amounts  appropriated  for  the  Global  Obser- 
vations to  Benefit  the  Environment,  or  any 
other  program  established  to  perform  sul>- 
stantially  the  same  functions,  may  be  obli- 
gated only  to  the  extent  that  an  equal  or 
greater  amount  of  non-Federal  funding  is 
provided  for  such  program. 

(b)  Small  Spacecraft  Technology  LsmA- 
tive.— No  funds  authorized  to  be  appro- 
priated under  this  Act  may  be  obligated  for 
the  Small  Spacecraft  Technology  Initia- 
tive— 

(1)  to  duplicate  private  sector  activities  or 
to  fund  any  activities  that  a  private  sector 
entity  is  proposing  to  carry  out  for  commer- 
cial purposes;  or 

(2)  for  projects  that  are  initiated  after  the 
date  of  enactment  of  this  Act  unless  such 
projects  require  cost-sharing  by  industry  at 
levels  consistent  with  comparable  joint  (Gov- 
ernment-industry advanced  technology  de- 
velopment programs. 

(c)  Scientific  Cooperation  WrrH  Russia.— 

(1)  Sense  of  congress.— It  is  the  sense  of 
Congress  that  the  National  Aeronautics  and 
Space  Administration  should  seek,  to  the 
maximum  extent  practicable,  to  undertake 
joint  scientific  activities  with  Russia  with 
an  initial  focus  on  the  robotic  exploration  of 
Mars.  Such  joint  scientific  activities  may  in- 
clude other  spacefaring  nations,  as  appro- 
priate. 

(2)  Mars  TRANsmoN  plan.— The  Adminis- 
trator shall  provide  to  the  Congress  by  Feb- 
ruary 15.  1995.  a  detailed  plan  for  the  transi- 
tion of  the  Mars  Surveyor  program  to  an  in- 
tegrated Mars  exploration  program  with 
Russia  and  other  spacefaring  nations,  as  ap- 
propriate. 

(d)  VisrroRS  Cen-ter.- To  the  extent  pro- 
vided in  advance  in  appropriations  Acts,  all 
unobligated  funds  available  to  the  Adminis- 
trator from  appropriations  for  fiscal  years 
before  fiscal  year  1995.  but  not  to  exceed 
$5,000,000.  may  be  obligated  for  the  establish- 
ment of  a  Visitor  Center  for  the  Lewis  Re- 
search Center,  if  at  least — 

(1)  an  equal  amount  of  funding; 

(2)  in-kind  resources  of  equivalent  value;  or 

(3)  a  combination  thereof, 

are  provided  for  such  purpose  from  non-Fed- 
eral sources. 


Subtitle  B— Limitationa  and  Special 
Authority 
SEC.  111.  USE  OF  FUNDS  FOR  CONSTRUCTION. 

(a)  Authorized  Uses.— Funds  appropriated 
pursuant  to  subtitle  A  for  purposes  other 
than— 

(1)  construction  of  facilities; 

(2)  research  and  program  management,  ex- 
cluding research  operations  support;  and 

(3)  Inspector  General. 

may  be  used  for  the  construction  of  new  fa- 
cilities and  additions  to,  repair  of,  rehabili- 
tation of,  or  modification  of  existing  facili- 
ties at  any  location  in  support  of  the  pur- 
poses for  which  such  funds  are  authorized. 

(b)  LiMrTATiON.- None  of  the  funds  used 
pursuant  to  subsection  (a)  may  be  expended 
for  a  project,  the  estimated  cost  of  which  to 
the  National  Aeronautics  and  Space  Admin- 
istration, including  collateral  equipment,  ex- 
ceeds $500,000,  until  30  days  have  passed  after 
the  Administrator  has  notified  the  Commit- 
tee on  Science.  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  of  the  nature,  location,  and  es- 
timated cost  to  the  National  Aeronautics 
and  Space  Administration  of  such  project. 

(c)  Title  to  FACiLmEs.— If  funds  are  used 
pursuant  to  subsection  (a)  for  grants  to  in- 
stitutions of  higher  education,  or  to  non- 
profit organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research,  for  pur- 
chase or  construction  of  additional  research 
facilities,  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vesting  title  in  the 
grantee  institution  or  organization.  Each 
such  grant  shall  be  made  under  such  condi- 
tions as  the  Administrator  shall  determine 
to  be  required  to  ensure  that  the  United 
States  will  receive  therefrom  benefits  ade- 
quate to  justify  the  making  of  that  grant. 

SEC.      112.     AVAILABIUTY     OF     APPROPRIATED 
AMOUNTS. 

To  the  extent  provided  in  appropriations 
Acts,  appropriations  authorized  under  sub- 
title A  may  remain  available  without  fiscal 
year  limitation. 

SEC.  113.  REPROGRAMMING  FOR  CONSTRUCTIO.N 
OF  FACaJTlES. 

(a)  In  General.— Amounts  appropriated 
pursuant  to  subtitle  A  for  a  construction  of 
facilities  project— 

( 1 1  may  be  varied  upward  by  10  percent  In 
the  discretion  of  the  Administrator:  or 

(2)  may  be  varied  upward  by  25  percent,  to 
meet  unusual  cost  variations,  after  the  expi- 
ration of  15  days  following  a  report  on  the 
circumstances  of  such  action  by  the  Admin- 
istrator to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 

(b)  Special  Rule.— Where  the  Adminis- 
trator determines  that  new  developments  in 
the  national  program  of  aeronautical  and 
space  activities  have  occurred;  and  that  such 
developments  require  the  use  of  additional 
funds  for  the  purposes  of  construction,  ex- 
pansion, or  modification  of  facilities  at  any 
location;  and  that  deferral  of  such  action 
until  the  enactment  of  the  next  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  would  be  inconsistent  with 
the  interest  of  the  Nation  in  aeronautical 
and  space  activities,  the  Administrator  may 
use  for  such  purposes  up  to  $10,000,000  of  the 
amounts  appropriated  pursuant  to  subtitle  A 
for  construction  of  facilities  purposes.  No 
such  funds  may  be  obligated  until  a  period  of 
30  days  has  i>assed  after  the  Administrator 
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has  transmitted  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  written  report  describing  the 
nature  of  the  construction,  its  costs,  and  the 
reasons  therefor. 
SEC.  114.  CONSIDERATION  BY  COMMITTEES. 

Notwithstanding  any  other  provision  of 
this  Act— 

(1)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  for  which  the  Presi- 
dent's annual  budget  request  included  a  re- 
quest for  funding,  but  for  which  the  Congress 
denied  or  did  not  provide  funding;  and 

(2)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  which  has  not  been 
presented  to  the  Congress  in  the  President's 
annual  budget  request  or  the  supporting  and 
ancilliary  documents  thereto. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  of  notice  given  by  the  Administrator 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action.  The  National  Aero- 
nautics and  Space  Administration  shall  keep 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  fully  and  cur- 
rently informed  with  respect  to  all  activities 
and  responsibilities  within  the  jurisdiction 
of  those  committees.  Except  as  otherwise 
provided  by  law.  any  Federal  department. 
agency,  or  independent  establishment  shall 
furnish  any  information  requested  by  either 
committee  relating  to  any  such  activity  or 
responsibility. 

SEC.  115.  USE  OF  FUNDS  FOR  SCIENTIFIC  CON- 
SULTATIONS OR  EXTRAORDINARY 
EXPENSES. 

Funds  appropriated  pursuant  to  subtitle  A 
for  Mission  Support  may  be  used,  but  not  to 
exceed  S35,000,  for  scientific  consultations  or 
extraordinary  expenses  upon  the  authority 
of  the  Administrator. 

SEC.  11&  VOLUNTARY  SEPARATION  INCENTIVES. 

The  Administrator  shall,  to  the  maximum 
extent  practicable,  make  voluntary  separa- 
tion incentive  payments  pursuant  to  the 
Federal  Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  to  employees  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion from  funds  appropriated  for  fiscal  year 
1995  and  available  for  such  payments. 

SEC.  117.  LIMITATION  ON  TRANSFERS  TO  RUSSIA. 

(a)  Limitation.— No  funds  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration  for  fiscal  year  1995 
may  be  paid  or  otherwise  transferred  to  Rus- 
sia unless — 

(1)  the  payment  or  transfer  is  made  in  ex- 
change for  goods  or  services  that  have  been 
provided  to  the  National  Aeronautics  and 
Space  Administration  in  accordance  with  a 
written  agreement  between  the  National 
Aeronautics  and  Space  Administration  and 
Russia; 

(2)  the  Government  of  the  Russian  Federa- 
tion agrees  to  provide  a  monthly  report  to 
the  National  Aeronautics  and  Space  Admin- 
istration during  the  term  of  such  written 
agreement,  that  fully  accounts  for  the  dis- 
position of  the  funds  paid  or  transferred,  in- 
cluding information  with  respect  to  the  pre- 
ceding month  on— 
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(A)  the  amount  of  the  funds  received,  and 
tl  le  date  of  receipt; 

(B)  the  amount  of  the  funds  converted  from 
United  States  currency,  the  currency  into 
which  the  funds  have  been  converted,  and 
tl  le  date  and  rate  of  conversion; 

(C)  the  amount  of  non-United  States  cur- 
n  ncy,  and  of  United  States  currency,  that  is 
d:  sbursed  to  any  contractor  or  subcontrac- 
t(  r,  the  identity  of  such  contractor  or  sub- 
c(  ntractor.  and  the  date  of  disbursement; 
and 

(D)  the  balance  of  the  funds  not  disbursed 
ai  of  the  date  of  the  report; 

:3)  Russia  has  provided  all  monthly  reports 
respect   to   which   an   agreement  was 
pursuant  to  paragraph  (2);  and 
[4)  the  President,  before  such  payment  or 
tt  -insfer  and  annually  upon  submission  of  the 
Pfesident's  budget  request  for  fiscal  years 
fiscal   year   1995.   has  certified  to  the 
Congress  that^ 

A)  the  presence  of  any  troops  of  the  Rus- 
sian Federation  or  the  Commonwealth  of 
In  dependent  States;  and 

B)  any  action  by  the  Russian  Federation 
the  Commonwealth  of  Independent  States, 
Estonia.  Latvia.  Lithuania,  or  any  other 

npependent  state  of  the  former  Soviet  Union 
not  violate  the  sovereignty  of  those  inde- 
pAident  states. 

b)  Definition.— For  purposes  of  this  see- 
the term  "Russia"  means  the  Govern- 
ment of  the  Russian  Federation,  the  Russian 
ce  Agency,  or  any  agency  or  instrumen- 
ity  of  the  Government  of  the  Russian  Fed- 
tion  or  the  Russian  Space  Agency. 

118.  SPACE  STATION  SPENDING  CAP. 

'  The  total  amount  of  spending  by  the  Na- 
nal  Aeronautics  Space  Administration  for 
space  station  shall  not  exceed 
120.900.000  for  fiscal  year  1995.  The  limita- 
in  this  section  shall  not  apply  to 
aitounts  provided  for  payments  to  Russia  for 
phase  I  of  the  International  Space  Station 
Pi  Dgram. 

S^.  119.  CONSORTIUM  FOR  INTERNATIONAL 
EARTH  SCIENCE  INFORMATION  NET- 
WORK BUILDING. 

'  The  Consortium  for  International  Earth 
So  ience  Information  Network  may  not  obli- 
ga^e  more  than  $27,000,000  for  the  construc- 
ti<  n  of  a  new  building.  Such  funds  may  not 
be  obligated  until  90  days  after  the  comple- 
ti<  n  of  a  building  prospectus  by  the  General 
Services  Administration. 

SB  :.  120.  LIMITATION  ON  APPROPRIATIONS. 

notwithstanding  any  other  provision  of 
th  s  Act.  no  funds  are  authorized  to  be  ap- 
pn  ipriated  for  carrying  out  the  programs  for 

I  ich  funds  are  authorized  by  this  Act  for 
an^f  fiscal  year  after  fiscal  year  1995. 

1 ITLE  II— MISCELLANEOUS  PROVISIONS 

SBp.  201.  COMMERCIAL  SPACE  LAUNCH  AMEND- 
MEN-TS. 

til  A.MENDMENTS.— Chapter  701  of  title  49. 
Uqited  States  Code,  is  amended— 
)  in  the  table  of  sections— 

(A)  by  amending  the  item  relating  to  sec- 
tic  n  70104  to  read  as  follows: 

7^104.  Restrictions  on  launches,  operations, 
and  reentries."; 

(B)  by  amending  the  item  relating  to  sec- 
tic  n  70108  to  read  as  follows: 

7fl08.   Prohibition,  suspension,  and  end  of 
launches,    operation    of   launch 
sites,  and  reentries."; 
(t)  by  amending  the  item  relating  to  sec- 
tic  n  70109  to  read  as  follows: 

70109.  Preemption  of  scheduled  launches  or 
reentries.";  and 


oper- 


(D)  by  adding  at  the  end  the  following  new 
item; 
"Sec.  70120.  Report  to  Congress."; 

(2)  in  section  70102— 

(A)  by  inserting  "from  Earth"  after  "and 
any  payload"  in  paragraph  (3); 

(B)  by  redesignating  paragraphs  (10) 
through  (12)  as  paragraphs  (12)  through  (14), 
respectively;  and 

(C)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

"(10)  'reenter'  and  'reentry'  mean  to  return 
purposefully,  or  attempt  to  return,  a  reentry 
vehicle  and  payload,  if  any.  from  Earth  orbit 
or  outer  space  to  E^rth. 

"(11)  'reentry  vehicle'  means  any  vehicle 
designed  to  return  from  Earth  orbit  or  outer 
space  to  Earth  substantially  intact."; 

(3)  in  section  70104 — 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"§70104.     Restrictions     on     launches, 
ations,  and  reentries"; 

(B)  by  inserting  ",  or  reenter  a  reentry  ve- 
hicle," after  "operate  a  launch  site"  each 
place  it  appears  in  subsection  (a); 

(C)  by  inserting  "or  reentry"  after  "launch 
or  operation"  in  subsection  (a)  (3)  and  (4); 

(D)  in  subsection  (b)— 

(i)  by  striking  "launch  license"  and  insert- 
ing in  lieu  thereof  "license"; 

(ii)  by  inserting  "or  reenter"  after  "may 
launch";  and 

(iii)  by  inserting  "or  reentering"  after  "re- 
lated to  launching";  and 

(E)  in  subsection  (c>— 

(i)  by  amending  the  subsection  heading  to 
read  as  follows:  "Preventlng  Launches  or 
Reentries.—"; 

(ii)  by  inserting  "or  reentry"  after  "pre- 
vent the  launch";  and 

(iii)  by  inserting  "or  reentry"  after  "de- 
cides the  launch"; 

(4)  in  section  70105— 

(A)  by  inserting  ".  or  reentry  of  a  reentry 
vehicle."  after  "operation  of  a  launch  site" 
in  subsection  (b)(1);  and 

(B)  by  striking  "or  operation"  and  insert- 
ing in  lieu  thereof  ".  operation,  or  reentry" 
in  subsection  (b)(2)(A); 

(5)  in  section  70106<a) —  • 

(A)  by  inserting  "or  reentry  site"  after 
"observer  at  a  launch  site";  and 

(B)  by  inserting  "or  reentry  vehicle"  after 
"assemble  a  launch  vehicle"; 

(6)  in  section  70108— 

(A)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 

"§70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch  sites,  and  re- 
entries"; and 

(B)  in  subsection  (a) — 

(i)  by  inserting  ".  or  reentry  of  a  reentry 
vehicle,"  after  "operation  of  a  launch  site"; 
and 

(ii)  by  inserting  "or  reentry"  after  "launch 
or  operation"; 

(7)  in  section  70109— 

lA)  by  amending  the  section  designation 
and  heading  to  read  as  follows: 
"§70109.  Preemption  of  scheduled  launches 

or  reentries"; 

(B)  in  subsection  (a)— 

(i)  by  inserting  "or  reentry"  after  "ensure 
that  a  launch"; 

(ii)  by  inserting  ".  reentry  site,"  after 
"United  States  Government  launch  site"; 

(iii)  by  inserting  "or  reentry  date  commit- 
ment" after  "launch  date  commitment"; 

(iv)  by  inserting  "or  reentry"  after  "ob- 
tained for  a  launch"; 

(v)  by  inserting  ".  reentry  site,"  after  "ac- 
cess to  a  launch  site"; 


August  8,  1994 


CONGRESSIONAL  RECORD— HOUSE 


20235 


(vi)  by  inserting  ",  or  services  related  to  a 
reentry,"  after  "amount  for  launch  serv- 
ices"; and 

(vii)  by  inserting  "or  reentry"  after  "the 
scheduled  launch";  and 

(C)  in  subsection  (c),  by  inserting  "or  re- 
entry" after  "prompt  launching"; 

(8)  in  section  70110— 

(A)  by  inserting  "or  reentry"  after  "pre- 
vent the  launch"  in  subsection  (a)(2);  and 

(B)  by  inserting  ",  or  reentry  of  a  reentry 
vehicle,"  after  "operation  of  a  launch  site" 
in  subsection  (a)(3)(B); 

(9)  in  section  70112— 

(A)  by  inserting  "or  reentry"  after  "one 
launch"  in  subsection  (a)(3); 

(B)  by  inserting  "or  reentry"  after  "launch 
services"  in  subsection  (a)(4); 

(C)  by  inserting  "or  a  reentry"  after 
"launch  services"  each  place  it  appears  in 
subsection  (b); 

(D)  by  inserting  "or  Reentries"  after 
"Launches"  in  the  heading  for  subsection 

(e);  and 

(E)  by  inserting  "or  reentry"  after  "launch 
site"  in  subsection  (e); 

(10)  in  section  70113  (a)(1)  and  (d)  (l)and  (2). 
by  inserting  "or  reentry"  after  "one  launch" 
each  place  it  appears; 

(11)  in  section  70115(b)(l)(D)(i)— 

(A)  by  inserting  "reentry  site,"  after 
"launch  site.";  and 

(B)  by  inserting  "or  reentry  vehicle"  after 
"site  of  a  launch  vehicle"; 

(12)  in  section  70117— 

(A)  by  inserting  "or  reenter  a  reentry  vehi- 
cle" after  "operate  a  launch  site"  in  sub- 
section (a); 

(B)  by  inserting  "or  reentry"  after  "ap- 
proval of  a  space  launch"  in  subsection  (d); 

(C)  in  subsection  (f)— 

(i)  by  inserting  "or  Reentry"  after 
"Launch"  in  the  subsection  heading: 

(ii)  by  inserting  ",  reentry  vehicle,"  after 
"A  launch  vehicle"; 

(iii)  by  inserting  "or  reentered"  after 
"that  is  launched";  and 

(iv)  by  inserting  "or  reentry"  after  "the 
launch";  and 

(D)  in  subsection  (g) — 

(i)  by  inserting  "reentry  of  a  reentry  vehi- 
cle," after  "or  launch  site,"  in  paragraph  (1); 
and 

(ii)  by  inserting  "reentry."  after  "launch." 
in  paragraph  (2); 

(13)  in  section  70119,  by  inserting  the  fol- 
lowing after  paragraph  (2): 

"There  are  authorized  to  the  Secretary  of 
Transportation  such  amounts  as  may  be  ap- 
propriated to  carry  out  this  chapter  for  fis- 
cal year  1995.";  and 

(14)  by  adding  at  the  end  the  following  new 
section: 

"§70120.  Report  to  Congress 

""The  Secretary  of  Transportation  shall 
submit  to  Congress  an  annual  report  to  ac- 
company the  President's  budget  request 
thatr- 

""(1)  describes  all  activities  undertaken 
under  this  chapter,  including  a  description  of 
the  process  for  the  application  for  and  ap- 
proval of  licenses  under  this  chapter  and  rec- 
ommendations for  legislation  that  may  fur- 
ther comniercial  launches  and  reentries;  and 

""(2)  reviews  the  {jerformance  of  the  regu- 
latory activities  and  the  effectiveness  of  the 
Office  of  Commercial  Space  Transpor- 
tation."'. 

(b)  ADDrrioNAL  Amendments.— (1)  Section 
70105  of  title  49.  United  States  Code,  is 
amended— 

(A)  in  subsection  (a),  by  striking  "receiv- 
ing an  application"  both  places  it  appears 
and  inserting  in  lieu  thereof  "accepting  an 


application  in  accordance  with  subsection 
(b)(2)(D)'; 

(B)  by  striking  "and"  at  the  end  of  sub- 
section (b)(2)(B); 

(C)  by  striking  the  period  at  the  end  of  sub- 
section (b)(2)(C)  and  inserting  in  lieu  thereof 
";  and"';  and 

(D)  by  adding  at  the  end  of  subsection 
(b)(2)  the  following  new  subparagraph: 

•"(D)  regrulations  establishing  criteria  for 
accepting  an  application  for  a  license  under 
this  chapter.". 

(2)  The  amendment  made  by  paragraph 
(1)(A)  shall  take  effect  upon  the  effective 
date  of  final  regulations  issued  pursuant  to 
section  70105(b)(2)(D)  of  title  49,  United 
States  Code,  as  added  by  paragraph  (1)(D)  of 
this  subsection. 

SEC.  802.  OFFICE  OF  SPACE  COMMERCE  AUTHOR- 
IZATION. 

There  are  authorized  to  the  Secretary  of 
Commerce  such  amounts  as  may  be  appro- 
priated for  the  activities  of  the  Office  of 
Space  Commerce  for  fiscal  year  1995. 

SEC.  203.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  Administrator  shall  en- 
sure that  procurements  are  conducted  in 
compliance  with  sections  2  through  4  of  the 
Act  of  March  3.  1933  (41  U.S.C.  10a  through 
10c.  popularly  known  as  the  "Buy  American 
Act""). 

(b)  LiMrr ations. —This  section  shall  apply 
only  to  procurements  made  for  which— 

(1)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(c)  Inapplicability-  in  Case  of  VioLA-noN 

OF  LVTERNATIONAL  AGREEMENT.— This  section 

shall  not  apply  to  the  extent  that  the  United 
States  Trade  Representative  determines  that 
a  procurement  described  in  subsection  (b) 
would  be  in  violation  of  the  General  Agree- 
ment on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(d)  Purchase  of  American  Made  Equip- 
ment AND  Products.— 

(1)  Sense  of  congress.— It  is  the  sense  of 
Congress  that  any  recipient  of  a  grant  under 
this  Act.  or  under  any  amendment  made  by 
this  Act,  should  purchase,  when  available 
and  cost-effective.  American  made  equip- 
ment and  products  when  expending  grant 
monies. 

(2)  Notice  to  recipien"ts  of  assistance.— 
In  allocating  grants  under  this  Act.  or  under 
any  amendment  made  by  this  Act.  the  Sec- 
retary shall  provide  to  each  recipient  a  no- 
tice describing  the  statement  made  in  para- 
graph (1)  by  the  Congress. 

SEC.     204.     REQLIREMENT    FOR     INDEPENDENT 
COST  ANALYSIS. 

The  Chief  Financial  Officer  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  be  responsible  for  conducting  inde- 
pendent cost  analyses  of  all  new  projects  es- 
timated to  cost  more  than  S5.000.000  and 
shall  report  the  results  annually  to  Congress 
at  the  time  of  the  submission  of  the  Presi- 
dent"s  budget  request.  In  developing  cost  ac- 
counting and  reporting  standards  for  carry- 
ing out  this  section,  the  Chief  Financial  Offi- 
cer shall,  to  the  extent  practicable  and  con- 
sistent with  other  laws,  solicit  the  advice  of 
expertise  outside  of  the  National  Aero- 
nautics and  Space  Administration. 

SEC.  205.  GLOBAL  CHANGE  DATA  AND  INFORMA- 
TION SYSTEM. 

Title  I  of  the  Global  Change  Research  Act 
of  1990  (15  U.S.C.  2931  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 


-SEC.  100.  GLOBAL  CHANGE  DATA  AND  INFOSMA. 
TION  SYSTEM. 

'"(a)  The  National  Aeronautics  and  Space 
Administration,  in  coordination  with  other 
agencies  that  belong  to  the  Committee  es- 
tablished under  section  102,  shall  establish 
the  requirements  and  architecture  for.  de- 
sign, and  develop  a  Global  Change  Data  and 
Information  System  that  shall  serve  as  the 
system  to  process,  archive,  and  distribute 
data  generated  by  the  Global  Change  Re- 
search Program. 

"(b)  The  National  Aeronautics  and  Space 
Administration  shall  design  the  Global 
Change  Data  and  Information  System— 

"(1)  so  that  other  Federal  agencies  may 
connect  data  centers  operated  by  such  agen- 
cies to  such  System;  and 

'•(2)  so  as  to  minimize,  to  the  extent  prac- 
ticable, the  cost  of  connecting  such  data  cen- 
ters. 

"•(c)  Each  agency  involved  in  the  Global 
Change  Research  Program  shall  retain  the 
responsibility  to  establish  and  operate  Glob- 
al Change  Data  and  Information  System 
data  centers  to  process,  archive,  and  distrib- 
ute data  generated  by  such  agency"s  pro- 
grams. Agencies  may  agree  to  assume  the  re- 
sponsibility for  processing,  archiving,  or  dis- 
tributing data  generated  by  other  agencies.". 

SEC.  206.  ACCESS  TO  CLASSIFIED  DATA  FOR 
GLOBAL  CHANGE  RESEARCR 

The  Committee  on  Environment  and  Natu- 
ral Resources  shall  develop  and  submit  to 
the  Congress  within  one  year  after  the  date 
of  enactment  of  this  Act  a  plan  for  providing 
access  to  data  from  classified  archives  and 
systems  for  global  change  research.  TTie  plan 
shall— 

(1)  determine  whether  the  Global  Change 
Data  and  Information  System  or  other 
means  should  be  used  to  provide  access  to 
such  data  for  the  scientific  community;  and 

(2)  identify  what  agencies  should  be  re- 
sponsible for  particular  parts  of  such  data 
and  any  data  centers  needed  to  process,  ar- 
chive, and  distribute  such  data. 

SEC.  207.  NATIONAL  AERONAUTICS  AND  SPACE 
ACT  OF  10S8  AMENDMENTS. 

(a)  Reports  to  the  Congress.— Section 
206(a)  of  the  National  Aeronautics  and  Space 
Act  of  1958  (42  U.S.C.  2476(a) >  is  amended— 

(1)  by  striking  "-January""  and  inserting  in 
lieu  thereof  ""May"";  and 

(2)  by  striking  ""calendar"'  and  inserting  in 
lieu  thereof  ""fiscal". 

(b)  Disclosure  of  Technical  Data.— Sec- 
tion 303  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2454)  is  amend- 
ed— 

(1)  in  subsection  (a)(C>i  by  inserting  ""or 
(c)"  after  "subsection  (bi'f  and 

(2)  by  adding  at  the  endl  the  following  new 
subsection: 

•"(c)(1)  The  Administration  may  delay  for  a 
period  not  to  exceed  5  years  the  unrestricted 
public  disclosure  of  technical  data  In  the 
possession  of.  or  under  the  control  of,  the 
Administration  that  has  been  generated  in 
the  performance  of  experimental,  devel- 
opmental, or  research  activities  or  programs 
funded  jointly  by  the  Administration  and  the 
private  sector. 

'"(2)  The  Administrator  shall  issue  regula- 
tions to  carry  out  this  subsection.  Paragraph 
(1)  shall  not  take  effect  until  such  regula- 
tions are  issued. 

"■(3)  Regulations  issued  pursuant  to  para- 
graph (2)  shall  Include— 

"(A)  guidelines  for  a  determination  of 
whether  data  is  technical  data  within  the 
meaning  of  this  subsection; 

""(B)  a  requirement  that  a  determination 
described  in  subparagraph  (A)  that  particu- 
lar data  is  technical  data  shall  be  reported  to 
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the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate; 

"(C)  provisions  to  ensure  that  technical 
data  is  available  for  dissemination  within 
the  United  States  to  United  States  persons 
and  entities  in  furtherance  of  the  objective 
of  maintaining'  leadership  or  competitiveness 
in  civil  and  governmental  aeronautical  and 
space  activities  by  the  United  States  indus- 
trial base;  and 

"(D)  a  speclflcation  of  the  period  or  periods 
for  which  the  delay  In  unrestricted  public 
disclosure  of  technical  data  is  to  apply  to 
various  categories  of  such  data,  and  the  re- 
strictions on  disclosure  of  such  data  during 
such  period  or  periods,  including  a  require- 
ment that  the  maximum  5-year  protection 
under  this  subsection  shall  not  be  provided 
unless  at  least  50  percent  of  the  funding  for 
the  activities  or  programs  is  provided  by  the 
private  sector. 

"(4)  Along  with  the  initial  publication  of 
proposed  regulations  under  paragraph  (2). 
the  Administrator  shall  Include  a  list  of 
those  experimental,  developmental,  or  re- 
search activities  or  programs  conducted  by. 
or  funded  in  whole  or  in  part  by,  the  Admin- 
istration that  may  result  in  products  or 
processes  of  significant  value  in  maintaining 
leadership  or  competitiveness  in  civil  and 
governmental  aeronautical  and  space  activi- 
ties by  the  United  States  industrial  base. 
Such  list  shall  be  updated  biannually. 

"(5)  For  purposes  of  this  subsection,  the 
term  'technical  data'  means  any  recorded  in- 
formation. Including  computer  software, 
that  Is  or  may  be  directly  applicable  to  the 
design,  engineering,  development,  produc- 
tion, manufacture,  or  operation  of  products 
or  processes  that  may  have  significant  value 
in  maintaining  leadership  or  competitive- 
ness In  civil  and  governmental  aeronautical 
and  space  activities  by  the  United  States  in- 
dustrial base.". 

SEC.  S08.  COMPARATIVE  ANALYSIS  OF  UNITED 
STATES  AND  FOREIGN  EXPENDABLE 
SPACE  LAUNCH  SYSTEMS. 

The  National  Aeronautics  and  Space  Ad- 
ministration shall  conduct  a  comprehensive 
study  of  the  differences  between  existing 
United  States  and  foreign  expendable  space 
launch  vehicles.  This  study  shall  determine 
specific  differences  in  the  design,  manufac- 
ture, processing,  and  overall  management 
and  infrastructure  of  current  United  States 
and  ■  foreign  expendable  space  launch  vehi- 
cles. The  study  shall  also  determine  the  ap- 
proximate effect  of  these  differences  on  the 
relative  cost,  reliability,  and  operational  ef- 
ficiency of  such  space  launch  systems.  This 
study  shall  be  conducted  in  consultation 
with  the  Department  of  Defense  and,  as  ap- 
propriate, other  Federal  agencies.  United 
States  Industries,  and  Institutions  of  higher 
education.  The  results  of  this  study  shall  be 
submitted  to  the  Congress  no  later  than  Oc- 
tober 1,  1995. 

SEC.  M*.  UNIVERSITY  INNOVATIVE  RESEARCH 
PROGRAM  STUDY. 

(a)  FiNDiNOS.— The  Congress  finds  that— 

(1)  institutions  of  higher  education  offer  a 
significant  resource  for  the  conduct  of  inno- 
vative scientific  and  technological  research 
to  advance  the  National  Aeronautics  and 
Space  Administration's  mission; 

(2)  the  National  Aeronautics  and  Space  Ad- 
ministration should  act  to  broaden  the  foun- 
dation of  its  research  base  by  increasing  the 
direct  Involvement  of  research  laboratories 
of  institutions  of  higher  education  in  the  de- 
velopment of  technology  for  space  science; 

(3)  the  National  Aeronautics  and  Space  Ad- 
ministration should  commit  to  strengthen- 
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U  g  research  programs  in  technology  of  instl- 
ti  itions  of  higher  education  beyond  contract- 
ii  g  with  institutions  of  higher  education  for 
s(  rvices  in  support  of  specific  programs;  and 

(4)  the  National  Aeronautics  and  Space  Ad- 
n  inlstration  should  develop  mechanisms  to 
fc  ster  innovative  technological  research  at 
ij  stitutions  of  higher  education  that  do  not 
pirticipate  in  the  University  Space  Engi- 
m  sering  Research  Centers. 

(b)  Study.— The  Administrator  shall  un- 
di  irtake  a  study  of  the  feasibility  and  poten- 
tl  a.1  implementation  of  a  University  Innova- 
tl  ve  Research  Program  which— 

(1)  promotes  technological  innovation  in 
tlie  United  States  by  using  the  Nation's  in- 
stitutions of  higher  education  to  help  meet 
tie  National  Aeronautics  and  Space  Admin- 
istration's research  and  development  needs. 
b;'  stimulating  technology  transfer  between 
ir  stitutions  of  higher  education  and  indus- 
tiy.  and  by  encouraging  participation  by  mi- 
ni >rity  and  disadvantaged  persons  in  techno- 
logical innovation; 

(2)  Is  modeled  on  the  Small  Business  Inno- 
vj  .tion  Research  Program; 

13)  avoids  duplication  of  existing  National 
A  jronautics  and  Space  Administration  pro- 
gi  ams  with  the  institutions  of  higher  edu- 
cation; and 

14)  derives  funding  from  the  Space  Re- 
se  arch  and  Technology  program. 

;c)  Completion.— The  study  required  by 
sv  bsection  (b)  shall  be  completed  and  its  re- 
sv  Its  submitted  to  the  Congress  within  one 
y(  ar  after  the  date  of  enactment  of  this  Act. 

:d)  Advice.— In  carrying  out  the  study  re- 
qrired  by  subsection  (b).  the  Administrator 
si  all  seek  the  advice  of  the  National  Aero- 
ni  .utics  and  Space  Administration  Advisory 
Ciiuncil.  the  National  Research  Council's 
A  >ronautics  and  Sjjace  Engineering  Board 
ai  id  Space  Studies  Board,  and  other  organi- 
za  tions  as  appropriate. 
SI  C.  310.  GEOGRAPHICAL  DISTRIBUTION. 

The  National  Aeronautics  and  Space  Ad- 
m  inlstration  shall  give  consideration  to  geo- 
giaphical  distribution  of  its  research  and  de- 
v(  lopment  funds  whenever  feasible. 

SI  C.  211.  ADDITIONAL  NA-nONAL  AERONAUTICS 
AND  SPACE  ADMIWSTRATION  FA- 
CILITIES. 

a)  Selection  in  Depressed  Commu- 
NinES.— When  consistent  with  the  goals  of 
tl  e  National  Aeronautics  and  Space  Admin- 
is  oration  and  cost-effective,  the  Adminis- 
tt  itor  shall  select  sites  in  depressed  commu- 
nlties  for  new  programs  or  functions  of  the 
National  Aeronautics  and  Space  Administra- 
ti  )n.  unless  those  new  programs  or  functions 
aie  so  closely  related  to  programs  or  func- 
ti  3ns  carried  out  at  an  existing  facility  as  to 
r«  quire  being  carried  out  at  that  existing  fa- 
cility. 

b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "depressed  communities" 
means  rural  and  urban  communities  that  are 
r«  latively  depressed,  in  terms  of  age  of  hous- 
iE  g,  extent  of  poverty,  growth  of  per  capita 
in  come,  extent  of  unemployment,  job  lag,  or 
sv  rplus  labor. 

SI  C.  212.  RECIPROCITY. 

[a)  General  Rule.— Except  as  provided  in 
s»  bsection  (b).  no  contract  or  subcontract 
ni  ay  be  made  with  funds  authorized  under 
tl  is  Act  to  a  company  organized  under  the 
la  ws  of  a  foreign  country  unless  the  Admin- 
ia  irator  finds  that  such  country  affords  com- 
pi  rable  opportunities  to  companies  orga- 
ni  zed  under  the  laws  of  the  United  States. 

lb)  Exception.— (1)  The  Administrator  may 
w  live  the  rule  stated  under  subsection  (a)  if 
tl  e  products  or  services  required  are  not  rea- 
s(  nably  available  from— 


(A)  companies  organized  under  the  laws  of 
the  United  States;  or 

(B)  companies  organized  under  the  laws  of 
a  foreign  country  which  the  Administrator 
finds  affords  comparable  opportunities  to 
companies  organized  under  the  laws  of  the 
United  States. 

Any   such  waiver  shall  be  reported   to   the 
Congress. 

(2)  Subsection  (a)  shall  not  apply  to  the  ex- 
tent that  to  do  so  would  violate  the  General 
Agreement  on  Tariffs  and  Trade  or  any  other 
international  agreement  to  which  the  United 
States  is  a  party. 

SEC.  213.  STUDY  ON  TDRSS  AND  COMMERCIAL 
SATELUTE  SYSTEM  CONVERGENCE. 

(a)  Requirement.— The  Administrator 
shall  conduct  a  study  on  the  convergence  of 
the  National  Aeronautics  and  Space  Admin- 
istration Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  with  commercial  commu- 
nications satellite  systems.  The  study  shall 
assess  whether  a  converged  system,  from 
which  the  National  Aeronautics  and  Space 
Administration  would  buy  tracking  and  data 
relay  services,  could— 

(1)  satisfy  the  National  Aeronautics  and 
Space  Administration's  tracking  and  data 
relay  requirements; 

(2)  reduce  the  National  Aeronautics  and 
Space  Administration's  expenses  in  satisfy- 
ing tracking  and  data  relay  requirements 
through  maintenance  and  operations  of  the 
TDRSS; 

(3)  be  financed,  developed,  and  operated  by 
the  private  sector; 

(4)  serve  commercial  communication 
needs; 

(5)  be  established  to  satisfy  the  National 
Aeronautics  and  Space  Administration's  re- 
quirements in  time  to  obviate  the  need  to 
procure  TDRSS  spacecraft  beyond  the  tenth 
flight;  and 

(6)  encourage  the  growth  of  the  commer- 
cial satellite  communications  market. 

(b)  CONSULTA'noN.- In  conducting  the 
study,  the  Administrator  shall  consult  with 
commercial  satellite  operators,  including 
the  International  Telecommunications  Sat- 
ellite Organization,  other  international  sat- 
ellite operators,  and  United  States  satellite 
operators,  as  appropriate,  and  shall  also  con- 
sult with  the  Department  of  Defense  con- 
cerning its  requirements  for  tracking  and 
data  relay  services. 

(c)  Report.— The  Administrator  shall  re- 
port on  the  study's  findings  and  rec- 
ommendations on  feasibility  of  convergence 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  by  Feb- 
ruary 15,  1995. 

SEC.  214.  STUDY  ON  CONVERGENCE  OF  GEOSAT 
AND  EOS  ALTIMETRY  PROGRAMS. 

(a)  Requirement.— The  Administrator 
shall  conduct  a  study  on  the  convergence  of 
the  National  Aeronautics  and  Space  Admin- 
istration Earth  Observing  System  (EOS)  Al- 
timetry  mission  with  the  Navy  Geosat  Fol- 
low-On program.  The  study  shall  assess 
whether  a  converged  system,  which  may  in- 
volve minor  modifications  to  the  Geosat  Fol- 
low-On satellite,  could— 

(1)  satisfy  the  needs  of  the  Earth  Observing 
System  program  for  altimetry  data; 

(2)  reduce  the  National  Aeronautics  and 
Space  Administration's  expenses  in  satisfy- 
ing such  needs; 

(3)  be  available  in  time  to  serve  as  the  fol- 
low-on to  the  Topex/Poseidon  mission;  and 

(4)  continue  to  meet  the  Navy's  require- 
ments for  altimetry  data  at  no  additional 
cost  to  the  Navy. 
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(b)  Consultation.— In  conducting  the 
study,  the  Administrator  shall  consult  with 
the  Navy  and  the  scientific  community,  as 
appropriate. 

(c)  Report.— The  Administrator  shall  re- 
port on  the  study's  findings  and  rec- 
ommendations on  the  feasibility  of  conver- 
gence to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  by 
February  15.  1995. 

SEC.  215.  SPACE  SHUTTLE  COST  REDUCTION  INI- 
TIATIVES. 

By  February  1.  1995,  the  Administrator 
shall  submit  a  report  to  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  that^ 

II)  specifies  the  minimum  number  of  Space 
Shuttle  flights  that  would  be  required  each 
fiscal  year  from  1995  through  2004  to  imple- 
ment payload  and  related  activities  provided 
for  in  the  President's  fiscal  year  1995  budget 
request  and  supporting  and  ancillary  docu- 
ments thereto; 

(2)  outlines  the  Space  Shuttle  flight  and 
payload  manifest  that  could  be  implemented 
for  each  of  the  fiscal  years  1995  through  1999 
if  the  Space  Shuttle  flight  rate  for  each  of 
those  years  were  8  missions,  if  the  flight  rate 
were  7  missions,  and  if  the  flight  rate  were  6 
missions; 

(3)  evaluates  the  extent  to  which  various 
potential  management  consolidation  initia- 
tives could  reduce  the  annual  cost  of  the 
Space  Shuttle  program  while  preserving 
quality  and  safety;  and 

(4)  evaluates  the  extent  to  which  various 
potential  contract  incentives  could  be  used 
to  reduce  the  annual  cost  of  the  Space  Shut- 
tle program  while  preserving  quality  and 
safety. 

SEC.  216.  ADVANCED  LAUNCH  TECHNOUXSY  PRO- 
GRAM. 

(a)  Funding  Policy.— The  Administrator 
may  use.  and  is  encouraged  to  use.  any  funds 
appropriated  for  Space  Shuttle  operations, 
but  not  needed  for  such  purposes  because  of 
a  reduction  in  annual  operating  costs,  for  an 
advanced  launch  technology  program,  in- 
cluding the  cost  of  technology  development, 
night  demonstrators,  and  procurement  of 
operational  flight  hardware. 

(b)  Report  to  Co.ngress.— By  February  1. 
1995.  the  Administrator  shall  submit  to  the 
Congress  a  program  plan  for  an  advanced 
launch  technology  program  that^ 

(1)  clearly  articulates  the  goals  and  objec- 
tives of  the  program  and  the  flight  hardware 
it  will  produce; 

(2)  describes  the  management  structure 
and  development  philosophy  that  will  be 
used  to  implement  the  program; 

(3)  outlines  key  milestones  toward  the 
achievement  of  the  goals  and  objectives  ar- 
ticulated under  paragraph  (D; 

(4)  estimates  the  total  cost  that  will  have 
been  incurred  upon  completion  of  the  pro- 
gram; 

(5)  defines  the  annual  budgetary  require- 
ments of  the  program  for  the  next  5  years: 
and 

(6)  identifies  the  source  or  sources  of  fund- 
ing anticipated  for  the  program  for  each  of 
the  next  5  years,  including  funds  described  in 
subsection  (a). 

SEC.  217.  LAND  CONVEYANCE. 

The  Administrator  may  accept  the  convey- 
ance to  the  United  States  of  certain  parcels 
of  land  from  the  cities  of  Cleveland  and 
Brook  Park,  Ohio,  for  the  purpose  of  estab- 
lishing a  Visitor  Center  for  the  Lewis  Re- 
search Center. 


SEC.  218.  PROCUREMENT. 

(a)  PROCUREME.N-T  DEMONSTRATION  PRO- 
GRAM.— 

(1)  Ln  GENERAL.— The  Administrator  shall 
establish  within  the  Office  of  Advanced  Con- 
cepts and  Technology  a  program  of  expedited 
technology  procurement  for  the  purpose  of 
demonstrating  how  innovative  technology 
concepts  can  rapidly  be  brought  to  bear  upon 
space  missions  of  the  National  Aeronautics 
and  Space  Administration. 

(2)  PROCEDURES  AND  EVALUATION.— The  Ad- 
ministrator shall  establish  procedures  for  ac- 
tively seeking  from  nongovernment  persons 
innovative  technology  concepts  relating  to 
the  provision  of  space  hardware,  technology, 
or  services  to  the  National  Aeronautics  aiid 
Space  Administration,  and  for  the  evalua- 
tion of  such  concepts  by  the  National  Aero- 
nautics and  Space  Administration's  Advisory 
Council  against  mission  requirements. 

(3)  Require.me.vt.— At  least  2  percent  of 
amounts  appropriated  pursuant  to  subtitle  A 
for  the  Office  of  Advanced  Concepts  and 
Technology  shall  be  used  for  innovative 
technology  procurements  that  are  deter- 
mined under  paragraph  (2)  of  this  subsection 
to  meet  mission  requirements. 

(4)  Special  authority.— In  order  to  carry 
out  this  subsection  the  Administrator  shall 
recruit  and  hire  for  limited  term  appoint- 
ments persons  from  the  nongovernmental 
sector  with  special  expertise  and  experience 
related  to  the  innovative  technology  con- 
cepts with  respect  to  which  procurements 
are  made  under  this  subsection. 

(5)  Sunset.— This  subsection  shall  cease  to 
be  effective  10  years  after  the  date  of  its  en- 
actment. 

(b)  Technology  Procurement  Initiative.— 

(1)  In  general.— The  Administrator  shall 
coordinate  National  Aeronautics  and  Space 
Administration  resources  in  the  areas  of  pro- 
curement, commercial  programs,  and  ad- 
vanced technology  in  order  to — 

(A)  fairly  assess  and  procure  commercially 
available  technology  from  the  marketplace 
in  the  most  efficient  manner  practicable; 

(B)  achieve  a  continuous  pattern  of  inte- 
grating advanced  technology  from  the  com- 
mercial sector  into  the  missions  and  pro- 
grams of  the  National  Aeronautics  and  Space 
Administration; 

(C)  incorporate  private  sector  buying  and 
bidding  procedures,  including  fixed  price 
contracts,  into  procurements:  and 

(D)  provide  incentives  for  cost-plus  con- 
tractors of  the  National  Aeronautics  and 
Space  Administration  to  integrate  commer- 
cially available  technology  in  subsystem 
contracts  on  a  fixed-price  basis. 

(2)  CERTiFiCA-noN.- Upon  solicitation  of 
any  procurement  for  space  hardware,  tech- 
nology, or  services  that  are  not  commer- 
cially available,  the  Administrator  shall  cer- 
tify, by  publication  of  a  notice  and  oppor- 
tunity to  comment  in  the  Commerce  Busi- 
ness Daily,  for  each  such  procurement  ac- 
tion, that  no  functional  equivalent,  commer- 
cially available  space  hardware,  technology, 
or  service  exists  and  that  no  commercial 
method  of  procurement  is  available. 

SEC.  21».  ADDITIONAL  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION  FA- 
CILITIES. 

The  Administrator  shall  not  construct  or 
enter  into  a  new  lease  for  facilities  to  sup- 
port National  Aeronautics  and  Space  Admin- 
istration programs  unless  the  Administrator 
has  certified  to  the  Congress  that  the  Ad- 
ministrator has  reviewed  existing  National 
Aeronautics  and  Space  Administration  and 
other  federally  owned  facilities,  including 
military   facilities  scheduled  for  closing  or 


reduction,  and  found  no  such  facilities  appro- 
priate for  the  intended  use. 

SEC.  tM.  SPACE  STA'nON  ACCOUNTING  REPORT. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  and  annually  thereafter, 
the  Administrator  shall  transmit  to  the  Con- 
gress a  report  with  a  complete  annual  ac- 
counting of  all  costs  of  the  space  station,  in- 
cluding cash  and  other  payments  to  Russia. 

SEC.  221.  PURCHASE  OF  SPACE  SCIENCE  DATA 

(a)  Lv  GENERAL.— To  the  maximum  extent 
possible,  the  National  Aeronautics  and  Space 
Administration  shall  purchase  from  the  pri- 
vate sector  space  science  data.  Examples  of 
such  data  include  scientific  data  concerning 
the  elemental  and  mineralogical  resources  of 
the  moon  and  the  planets.  Elarth  environ- 
mental data  obtained  through  remote  sens- 
ing observations,  and  solar  storm  monitor- 
ing. 

(b)  Competitive  Bidding— (D  Contracts  for 
the  purchase  of  space  data  under  this  section 
shall  be  awarded  in  a  process  of  full,  fair,  and 
open  competitive  bidding. 

(2)  Submission  of  cost  data,  either  for  the 
purposes  of  supporting  the  bid  or  fulfillment 
of  the  contract,  shall  not  be  required  of  bid- 
ders. 

(3)  Conformance  with  military  specifica- 
tions (Milspec)  or  National  Aeronautics  and 
Space  Administration  specifications  systems 
with  respect  to  the  design,  construction,  or 
operation  of  equipment  used  in  obtaining 
space  science  data  under  contracts  entered 
into  under  this  section  shall  not  be  a  re- 
quirement for  a  commercial  provider  bidding 
to  provide  such  services. 

i4)  Contracts  under  this  section  shall  not 
provide  for  the  Federal  Government  to  ob- 
tain ownership  of  data  not  specifically 
sought  by  the  Federal  Government. 

SEC.  222.  REMOTE  SENSING  FOR  AGRICULTURAL 
ANT)  RESOURCE  MANAGEMENT. 

(a)  Findings.— The  Congress  finds  that— 

(1 )  the  use  of  remote  sensing  data  is  poten- 
tially a  valuable  resource  to  anticipate  po- 
tential food.  feed,  and  fiber  shortages  or  ex- 
cesses, and  provide  this  information  to  the 
agricultural  community  in  time  to  assist 
farmers  with  planting  decisions; 

(2)  remote  sensing  data  can  be  useful  to 
predict  impending  famine  problems  and  for- 
est infestations  in  time  to  allow  remedial  ac- 
tion; 

(3)  remote  sensing  data  can  inform  the  ag- 
ricultural community  as  to  the  condition  of 
crops  and  the  land  which  sustains  those 
crops: 

(4)  remote  sensing  data  can  be  useful  to 
allow  farmers  to  apply  pesticides,  nutrients, 
and  water,  among  other  inputs,  to  farmlands 
in  the  exact  amounts  necessary  to  maximize 
crop  yield,  thereby  reducing  agricultural 
costs  and  minimizing  potential  harm  to  the 
environment; 

(5)  remote  sensing  data  can  be  valuable, 
when  received  on  a  timely  basis,  in  deter- 
mining the  needs  of  additional  plantings  of  a 
particular  crop  or  a  substitute  crop;  and 

(6)  the  National  Aeronautics  and  Space  Ad- 
ministration, using  the  expertise  of  the 
Earth  Observations  Commercialization  Ap- 
plications Program,  and  the  Department  of 
Agriculture  should  work  in  tandem  to  aid 
farmers  to  obtain  data  conducive  to  sound 
agricultural  management  and  greater  crop 
yields. 

(b)  INFOR-MATION  DEVELOPMENT.— The  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, maximizing  private  funding 
and  involvement,  shall  provide  farmers  and 
other  interested  persons  with  timely  infor- 
mation,   through    remote    sensing,    on    crop 
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conditions,  fertilization  and  irrig-ation  needs, 
pest  Infiltration,  soil  conditions,  projected 
food,  feed,  and  fiber  production,  and  any 
other  Information  available  through  remote 
aenslng. 

(c)  Enhanced  Remote  Sensing  Program.— 
(1)  The  Secretary  of  Agriculture  and  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  shall  Jointly  evaluate 
the  need  for  a  radar  Imagrlng  platform  that 
could  enhance  United  States  remote  sensing 
capability  by  providing  information  and  data 
relating  to  agricultural  resources,  and  which 
may  have  other  commercial  and  research  ap- 
plications. 

(2)  In  the  event  there  is  a  finding  of  need 
for  a  platform  as  set  forth  in  paragraph  (1), 
the  Secretary  of  Agriculture  and  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  shall  jointly  develop  a 
proposal,  which  maximizes  private  funding 
and  involvement  in  the  launch  and  operation 
of  such  platform,  and  in  the  management 
and  dissemination  of  the  data  from  such 
platform.  The  Secretary  and  the  Adminis- 
trator shall  jointly  submit  the  proposal, 
within  30  days  of  its  development,  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Science,  Space,  and  Technology  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate. 

(d)  Training.— The  Secretary  of  Agri- 
culture and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  jointly  develop  a  proposal  to  in- 
form farmers  and  other  prospective  users 
concerning  the  use  and  availability  of  re- 
mote sensing  data. 

(e)  Sunset.- The  provisions  of  this  section 
shall  expire  5  years  after  the  date  of  enact- 
ment of  this  Act. 

sec.  as.  COORDINATION  OF  EDUCATION  SUP- 
PORT     FOR      UNDERREPRESENTED 
GROUPS. 
The  Administrator  shall  coordinate  with 
other  Federal  agencies  all  National   Aero- 
nautics and  Space  Administration  education 
activities  to  encourage  the  participation  of 
women,  minorities  who  are  underre presented 
in  science,   engrineering,   and   mathematics. 
and  persons  with  disabilities. 

^C.  234.  SPACE  EXPLORATION  OPPORTUNITIES 
ASSESSMENT. 

(a)  National  Academy  of  Sciences  Con- 
tract.—The  Administrator  shall,  to  the  ex- 
tent provided  in  advance  in  appropriations 
Acts,  enter  into  a  contract  with  the  National 
Academy  of  Sciences  for  the  conduct  of  the 
assessment  described  in  subsection  (b). 

(b)  Space  Exploration  Opportunities  As- 
SES8MENT.— The  contract  entered  into  under 
subsection  (a)  shall  provide  for  an  assess- 
ment of  methods  for  maximizing,  based  on  a 
variety  of  prospective  funding  levels,  the 
quantity  and  quality  of  opportunities  for 
space  exploration,  both  human  and  robotic, 
using  space  vehicles  and  platforms  available 
or  expected  to  be  available.  Such  assessment 
shall  focus  on  the  5-year  period  after  the 
date  of  enactment  of  this  Act.  and  on  each  of 
the  two  subsequent  5-year  periods.  Such  as- 
sessment shall  address  opportunities  in  con- 
nection with  civilian  and  military  domestic. 
and  foreign,  space  vehicles  and  platforms. 
whether  publicly  or  privately  funded. 

(c)  Report  to  Congress.— The  Adminis- 
trator shall,  within  one  year  after  the  date 
of  enactment  of  this  Act.  submit  to  Congress 
a  report  containing  the  results  of  the  assess- 
ment conducted  under  subsection  (b). 

SEC.  115.  CATALOGUE  OF  EARTH-THREATENING 
COMETS  AND  ASTEROIDS. 

(a)  Requirement.— To  the  extent  prac- 
ticable, the  National  Aeronautics  and  Space 


A<  ministration,  in  coordination  with  the  De- 
pa  rtment  of  Defense  and  the  space  agencies 
of  other  countries,  shall  identify  and  c.ata- 
loi  ue  within  10  years  the  orbital  characteris- 
ti<  s  of  all  comets  and  asteroids  that  are 
gr  sater  than  1  kilometer  in  diameter  and  are 
in  an  orbit  around  the  sun  that  crosses  the 
or  lit  of  the  Elarth. 

flb)  Program  Plan.— By  February  1,  1995, 
th !  Administrator  shall  submit  to  the  Con- 
gress a  program  plan,  including  estimated 
bulgetary  requirements  for  fiscal  years  1996 
th'ough  2000,  to  implement  subsection  (a). 
1  [TLE  III— REVISIONS  TO  LAND  REMOTE 
SENSING  POLICY  ACT  OF  1992 
SEfc.  301.  AMENDMENTS. 

'  Tie  Land  Remote  Sensing  Policy  Act  of 
19j  2  (15  U.S.C.  5601  et  seq.)  is  amended— 

( 1)  by  amending  section  2(9)  to  read  as  fol- 
ic 'a: 

'  (9)  Because  Landsat  data  are  particularly 
important  for  global  environmental  change 
rei  earch.  the  program  should  be  managed  by 
an  integrated  team  consisting  of  the  Na- 
ticnal  Aeronautics  and  Space  Administra- 
ticn  and  the  National  Oceanic  and  Atmos- 
phsric  Administration  and  coordinated  by 
thii  Office  of  Science  and  Technology  Pol- 
icj  .'•; 

(2)  in  sections  3(6)(A).  101  (a)  and  (b).  103(b), 
ani  504,  by  striking  "Secretary  of  Defense" 
ani  inserting  in  lieu  thereof  "Secretary": 

(3)  in  section  3(6)(B).  by  striking  "Depart- 
m(  nt  of  Defense"  and  inserting  in  lieu  there- 
of 'Department  of  Commerce"; 

(!)  in  section  101(b)(1),  by  striking",  with 
thi !  addition  of  a  tracking  and  data  relay  sat- 
ell  ,te  communications  capability"; 

())  in  section  101(b)(2).  by  striking  all  after 
"biseline  funding  profile"  and  inserting  in 
lie  a  thereof  "for  the  development  and  oi)er- 
atl  onal  life  of  Landsat  7  that  is  mutually  ac- 
cei  (table  to  the  agencies  constituting  the 
Landsat  Program  Management;"; 

(3)  in  section  101(b).  by  inserting  after 
pa:  'agrraph  (4)  the  following: 
"The  Director  of  the  Office  of  Science  and 
Ta  ;hnology  Policy  shall,  no  later  than  Octo- 
bei'  1.  1994.  transmit  the  management  plan  to 
thi ;  Committee  on  Science.  Space,  and  Tech- 
no ogy  of  the  House  of  Representatives  and 
thi  I  Committee  on  Commerce,  Science,  and 
Tr  insportation  of  the  Senate."; 

(?)  in  sections  101(c)(3).  202(b)(1).  50i(a).  and 
50Jic)(7).  by  striking  "section  506"  and  in- 
sei  ting  in  lieu  thereof  "section  507"; 

(i)  in  section  102(b)(1),  by  striking  "by  the 
ex|  lected  end  of  the  design  life  of  Landsat  6" 
an  i  inserting  in  lieu  thereof  "by  the  pre- 
di(  ted  end  of  life  of  Landsat  5.  or  as  soon  as 
practicable  thereafter '; 

())  in  section  103(a),  by  striking  "section 
lOJ"  and  inserting  in  lieu  thereof  "section 
IW"; 

( 10)  by  adding  at  the  end  of  section  103  the 
fol  lowing  new  subsection: 

•  (c)  Lmplementation  of  Agreement.— If 
negotiations  under  subsection  (a)  result  in 
an  agreement  that  the  Landsat  Program 
Ma  nagement  determines  generally  achieves 
thd  goals  stated  in  subsection  (a)(1)  through 
(8)  the  Landsat  Program  Management  shall 
aw  ird  an  extension,  until  the  practical  de- 
mi  5e  of  Landsat  4  or  Landsat  5.  whichever 
oci  urs  later,  of  the  existing  contract  with 
thi  I  Landsat  6  contractor  incorporating  the 
tei  ms  of  such  agreement.": 

(11)  by  striking  section  104  and  redesignat- 
ini  section  105  as  section  104: 

(12)  in  section  201(c)— 

( \)  by  striking  "120  days"  and  inserting  in 
lie  1  thereof  "90  days";  and 

( B)  by  amending  the  second  sentence  there- 
of ;o  read  as  follows:  "If  the  Secretary  deter- 
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mines  that  the  license  requested  by  the  ap- 
plicant should  not  be  issued,  the  Secretary 
shall  inform  the  applicant  within  such  90-day 
period  of  the  reasons  for  such  determination 
and  the  specific  actions  required  of  the  appli- 
cant to  obtain  a  license."; 

(13)  in  section  202(b)(6).  by  inserting  ". 
other  than  for  the  sale  of  data  generated  by 
the  system  in  accordance  with  the  license, 
that"  after  "of  any  agreement"; 

(14)  in  section  204,  by  striking  "may"  and 
inserting  in  lieu  thereof  "shall"; 

(15)  by  inserting  at  the  end  of  title  II  the 
following  new  section: 

"SEC.  20&  NOTIFICATION. 

"(a)  Limitations  on  Licensee.— Within  30 
days  after  any  determination  by  the  Sec- 
retary to  require  a  licensee  to  limit  collec- 
tion or  distribution  of  data  from  a  system  li- 
censed pursuant  to  this  title,  the  Secretary 
shall  report  to  the  Congress  the  reasons  for 
such  determination,  the  limitations  imposed 
on  the  licensee,  and  the  period  during  which 
such  limitations  apply. 

"(b)  Termination.  Modification,  or  Sus- 
pension.—Within  30  days  after  any  action  by 
the  Secretary  to  seek  an  order  of  injunction 
or  other  judicial  determination  pursuant  to 
section  203(a)(2).  the  Secretary  shall  notify 
the  Congress  of  such  action  and  provide  the 
reasons  for  such  action."; 

(16)  in  section  302— 

(A)  by  striking  "(a)  General  Rule.—";  and 

(B)  by  striking  subsection  (b);  and 

(17)  in  section  507.  by  striking  subsection 
(a)  and  subsection  (b)(1)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  Responsibility  of  Secretary  of  De- 
fense.—The  Secretary  shall  consult  with  the 
Secretary  of  Defense  on  all  matters  under 
this  Act  affecting  national  security.  Within 
30  days  after  receiving  a  request  from  the 
Secretary,  the  SecreUry  of  Defense  shall 
recommend  any  conditions  for  a  license  is- 
sued under  title  II.  consistent  with  this  Act. 
that  the  Secretary  of  Defense  determines  are 
needed  to  protect  the  national  security  of 
the  United  States.  If  no  such  recommenda- 
tions have  been  received  by  the  Secretary 
within  such  30-day  period,  the  Secretary  may 
deem  activities  proposed  in  the  license  appli- 
cation to  be  consistent  with  the  protection 
of  the  national  security  of  the  United  States. 

"(b)  Responsibility  of  Secretary  of 
State.— (1)  The  Secretary  shall  consult  with 
the  Secretary  of  State  on  all  matters  under 
this  Act  affecting  international  obligations 
of  the  United  States.  Within  30  days  after  re- 
ceiving a  request  from  the  Secretary,  the 
Secretary  of  State  shall  recommend  any  con- 
ditions for  a  license  issued  under  title  U. 
consistent  with  this  Act.  that  the  Secretary 
of  State  determines  are  needed  to  meet  ex- 
isting international  obligations  of  the  Unit- 
ed States.  If  no  such  recommendations  have 
been  received  by  the  Secretary  within  such 
30-day  period,  the  Secretary  may  deem  ac- 
tivities proposed  in  the  license  application 
to  be  consistent  with  existing  international 
obligations  of  the  United  States.". 

TITLE  IV— AERONAUTICAL  RESEARCH 
AND  TECHNOLOGY 
SEC.  401.  FINDINGS. 

The  Congress  finds  that^- 

(1)  the  United  States  aeronautics  industry 
has  provided  a  major  contribution  to  the 
competitiveness  of  the  United  States,  and 
has  accounted  for  over  $80,000,000,000  in  an- 
nual sales  and  over  $20,000,000,000  in  positive 
balance  of  trade; 

(2)  the  International  market  share  of  the 
United  States  aeronautics  industry  has 
steadily  eroded  due  to  competition  from  for- 
eign consortia  that  receive  substantial  direct 
subsidies  from  their  governments; 
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(3)  the  United  States  aeronautics  industry 
has  been  severely  impacted  by  the  reductions 
in  defense  spending,  leading  to  reduced  levels 
of  research  and  development  investment  by 
industry; 

(4)  the  foreign  policy  of  the  United  SUtes 
has  included  maintaining  United  States 
competitiveness  and  technology  leadership 
in  areas  of  strategic  interest,  such  as  aero- 
nautics, but  United  States  aeronautics' has 
not  been  addressed  in  United  States  foreign 
policy  with  the  same  emphasis  as  United 
States  international  space  endeavors; 

(5)  no  effective  means  have  been  developed 
by  which  the  National  Aeronautics  and 
Space  Administration  can  accurately  meas- 
ure the  contribution  of  its  resesu-ch  toward 
achieving  United  SUtes  competitiveness  and 
maintaining  technological  leadership;  and 

(6)  maintaining  experimental  state-of-the- 
art  facilities  has  been  a  key  investment  to 
retaining  United  States  competitiveness  and 
technological  leadership,  and  these  facilities 
have  been  heavily  utilized  by  United  States 
industry  in  their  research  and  development 
programs. 

SEC.  402.  AERONAUTICS  POLICY  OF  THE  NA- 
TIONAL AERONAUTICS  AND  SPACE 
ADMINISTRATION. 

It  is  the  policy  of  the  United  States  that— 

(1)  improving  the  competitive  capability  of 
the  United  States  aeronautics  industry  shall 
be  a  fundamental  goal  of  the  aeronautical  re- 
search and  development  programs  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion: 

(2)  the  investment  in  aeronautics  tech- 
nology by  the  National  Aeronautics  and 
Space  Administration  shall  be  closely  co- 
ordinated with  United  States  industry; 

(3)  the  establishment  of  industry-led, 
precompetitive  consortia  shall  be  encour- 
aged to  better  prioritize  and  coordinate  the 
industry  requirements  for  advanced  tech- 
nologies and  facilities: 

(4)  revitalizing  national  aeronautical  fa- 
cilities shall  be  a  major  element  of  Federal 
investment  in  aeronautical  research  and  de- 
velopment: and 

(5)  industry  and  government  cost-sharing 
for  facilities  construction  and  use  shall  be 
investigated  to  achieve  aeronautics  research 
and  technology  goals  within  a  constrained 
Federal  budget. 

SEC.  403.  AMENDMENTS  TO  THE  NATIONAL  AERO- 
NAUTICS AND  SPACE  ACT  OF  19S8. 

(a)  Technical  Correction  a.mendment.— 
(1)  Section  214  of  the  National  Aeronautics 
and  Space  Administration  Authorization 
Act.  Fiscal  Year  1989  is  amended  by  striking 
"(c)"  both  places  it  appears  and  inserting  in 
lieu  thereof  "(d)". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  as  of  the  date  of  enactment 
of  the  Act  referred  to  in  paragraph  (1 ). 

(b)  OBJEcrrv'ES.- Section  102(d)  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2451(d))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
Evaragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  The  economic  growth,  competitive- 
ness, and  productivity  of  the  Nation  through 
close  coordination  with  industry  in  the  con- 
duct of  innovative  aeronautics  technology 
validation  and  technology  transfer  pro- 
grams; and 

"(11)  The  improvement  of  the  safety,  ca- 
pacity, and  efficiency  of  the  United  States 
air  transportation  system  through  close  co- 


ordination among  the  agencies  of  the  Fed- 
eral Government.". 

SEC.  404.  AERONAUTICAL  BASIC  RESEARCH  IN- 
VESTMENT PLAN. 

(a)  Plan.— The  Administrator  shall  develop 
an  aeronautical  basic  research  investment 
plan  which— 

(1)  describes  the  aeronautical  basic  re- 
search underway  within  the  United  States, 
including  a  review  of  the  status  of  United 
States  basic  research  in  critical  aeronautics 
disciplines  including—    , 

(A)  aerodynamics; 

(B)  propulsion; 

(C)  materials  and  structures: 

(D)  controls,  guidance,  and  human  factors; 
and 

(E)  flight  systems; 

(2)  establishes  goals  and  objectives  for 
United  States  aeronautical  basic  research  to 
advance  the  critical  disciplines  required  by 
United  States  industry  for  such  research; 

(3)  identifies  the  priorities  for  aeronautical 
basic  research  required  by  industry  to  ad- 
vance United  States  long-term  competitive- 
ness; 

(4)  describes  the  anticipated  impact  of 
aeronautical  basic  research  on  United  States 
long-term  competitiveness; 

(5)  encourages  the  transfer  of  Government- 
developed  technologies  to  the  private  sector 
to  promote  economic  strength  and  competi- 
tiveness; and 

(6)  identifies  opportunities  for  aeronautical 
basic  research  to  be  performed  by  minority- 
owned  and  women-owned  businesses  within 
the  aeronautical  basic  research  industry. 
The  Administrator  shall  annually  update  the 
plan,  including  a  report  on  progress  in 
achieving  the  goals  and  objectives  identified 
pursuant  to  paragraph  (2). 

(b)  Lndependent  Evaluation.— The  Admin- 
istrator shall  submit  the  plan  developed 
under  subsection  (a),  and  all  subsequent  an- 
nual updates  thereto,  along  with  appropriate 
programmatic  technical,  schedule,  and  fi- 
nancial information,  to  the  National  Re- 
search Council  of  the  National  Academy  of 
Sciences  for  an  independent  evaluation  of 
such  plan. 

(c)  Transmittal  to  Congress.— The  Ad- 
ministrator shall,  along  with  the  first  an- 
nual budget  request  of  the  President  occur- 
ring more  than  1  year  after  the  date  of  en- 
actment of  this  Act.  transmit  to  the  Con- 
gress the  plan  developed  under  subsection  (a) 
and  the  results  of  the  independent  review 
conducted  pursuant  to  subsection  (b).  Subse- 
quent annual  updates  to  the  plan  and  inde- 
pendent reviews  thereof  shall  be  transmitted 
to  the  Congress  along  with  subsequent  an- 
nual budget  requests  of  the  President. 

SEC.    405.    ROLE    OF    PROCUREMENT    IN    TECH- 
NOLOGY DWESTTHENT. 

The  Administrator,  in  carrying  out  aero- 
nautical research  and  technology  procure- 
ment, shall— 

(1)  promote  the  advancement  of  state-of- 
the-art  research  and  technologies: 

(2)  assess  and  procure,  where  appropriate, 
commercially  available  technologies; 

(3)  where  appropriate,  use  performance 
specifications  in  procuring  technologies;  and 

(4)  reduce  the  paperwork  requirements  as- 
sociated with  procurement. 

SEC.  406.  AERONAUTICAL  TEST  FACILITIES  INI- 
TIATIVE. 

(a)  Str.a,tegy.— The  President  shall  estab- 
lish a  strategy  to  coordinate  with  domestic 
aeronautical  companies  to  establish  the  re- 
quirements of  such  companies  and  the  Fed- 
eral Government  for  aeronautical  test  facili- 
ties. The  strategy  shall— 

(1)  define  the  capabilities  of  aeronautical 
test   facilities   required   by   domestic   aero- 


nautical companies  and  the  Federal  Govern- 
ment over  the  next  30  years: 

(2)  assess  the  impact  to  United  States  com- 
petitiveness over  the  next  30  years  resulting 
flnm  the  use  of  a  combination  of  domestic 
and  foreign  aeronautical  test  facilities  by 
domestic  companies;  and 

(3)  identify  a  funding  method  for  irocurlng 
new  aeronautical  test  facilities  which  in- 
cludes cost  sharing  and  risk  sharing  with  do- 
mestic aeronautical  companies,  and  which 
uses  innovative  financing  schemes  for  the 
construction  and  operation  of  such  new  fa- 
cilities. 

(b)  TRANSMirrAL  to  Congress.— The  strat- 
egy established  under  subsection  (a),  along 
with  anticipated  budget  requirements  over 
the  next  10  years  associated  with  implement- 
ing the  strategy,  shall  be  transmitted  to  the 
Congress  no  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  407.  JOINT  AERONAUTICAL  RESEARCH  ANDT 
DEVELOPMENT  PROGRAM. 

(a)  Establishment.— The  Administrator 
and  the  heads  of  other  appropriate  Federal 
agencies  shall  jointly  establish  a  program  for 
the  purpose  of  conducting  research  on  aero- 
nautical technologies  that  enhance  United 
States  competitiveness.  Such  program  shall 
include — 

(1)  research  on  next-generation  wind  tun- 
nel and  advanced  wind  tunnel  instrumenta- 
tion technology; 

(2)  research  on  advanced  engine  materials, 
engine  concepts,  and  testing  of  propulsion 
systems  or  components  of  the  high-speed 
civil  transport  research  program; 

(3)  advanced  general  aviation  research; 

(4)  advanced  rotorcraft  research:  and 

(5)  advanced  hypersonic  aeronautical  re- 
search. 

(b)  Co.NTRACTS  and  GRANTS— Contracts  and 
grants  entered  into  under  the  program  estab- 
lished under  subsection  la)  shall  be  adminis- 
tered using  procedures  developed  jointly  by 
the  Administrator  and  the  heads  of  the  other 
Federal  agencies  involved  in  the  program. 
These  procedures  should  include  an  inte- 
grated acquisition  policy  for  contract  and 
grant  requirements  and  for  technical  data 
rights  that  are  not  an  impediment  to  joint 
programs  among  the  National  Aeronautics 
and  Space  Administration,  the  other  Federal 
agencies  involved  in  the  program,  and  indus- 
try. 

(c)  Eleme.vts  of  Program.— The  program 
established  under  subsection  la)  shall  in- 
clude— 

(1)  selected  programs  that  jointly  enhance 
public  and  private  aeronautical  technology 
development; 

(2)  an  opportunity  for  private  contractors 
to  be  involved  in  such  technology  research 
and  development:  and 

(3)  the  transfer  of  Government-developed 
technologies  to  the  private  sector  to  pro- 
mote economic  strength  and  competitive- 
ness. 

SEC.  408.  HYPERSONIC  RESEARCH  DUmATTVE. 

The  Administrator  shall  conduct  a  study, 
through  an  organization  not  a  part  of  the 
National  Aeronautics  and  Space  Administra- 
tion, of  strategies  that  would  optimize  the 
Hypersonic  System  Technology  Program  by 
integrating  with  the  rocket-based  hypersonic  . 
fight  test  experiments  the  necessary  devel- 
opment program  which  would  achieve  a  sin- 
gle-stage hypersonic  research  vehicle  capa- 
ble of  Mach  15  or  greater,  in  the  shortest  pos- 
sible time  frame.  The  objective  of  a  program 
developed  under  the  strategies  identified 
through  such  study  would  be  the  develop- 
ment of  a  single  stage  to  orbit  air  breathing 
aircraft.  The  Administrator  shall  report  the 
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results  of  the  study  to  Congress  no  later 
than  6  months  after  the  date  of  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California,  [Mr.  Brown]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania,  [Mr.  Walk- 
er], will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California,  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  4489  represents  the 
culmination  of  many  hearings  and  a 
great  deal  of  hard  work  by  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. I  want  to  commend  Mr.  Hall 
and  Mr.  Sensenbrenner  of  the  Sub- 
committee on  Space,  and  Mr.  Valen- 
tine and  Mr.  Lewis  of  the  Subcommit- 
tee on  Technology,  Environment  and 
Aviation  for  developing  this  legisla- 
tion. 

Mr.  Speaker,  I  introduced  this  bill  on 
May  25  of  this  year  at  a  time  when  the 
funding  picture  for  NASA  was  highly 
uncertain.  A  key  issue  for  the  commit- 
tee and  Congress  was  whether  the  fund- 
ing that  would  eventually  be  appro- 
priated for  NASA  would  be  sufficient  to 
sustain  the  space  station  program. 

Since  that  time,  a  great  deal  of  this 
uncertainty  has  been  resolved.  Both 
the  House  and  Senate  Appropriations 
Committees  have  acted  to  provide 
NASA  with  funding  levels  which,  al- 
though not  as  high  as  I  would  prefer. 
are  sufficient  to  maintain  balance 
within  the  space  program.  Both  the 
House  and  Senate  have  also  voted  by 
overwhelming  margins  to  continue 
funding  for  the  space  station. 

Notwithstanding  these  major 
achievements,  there  is  still  much  left 
to  be  decided  in  providing  program  and 
policy  gruidance  for  the  space  and  aero- 
nautics programs.  The  bill  we  have 
brought  to  the  floor  today  is  intended 
to  fulfill  this  need. 

The  amendment  that  the  committee 
is  offering  today  is  intended  to  focus 
primarily  on  policy.  The  bill  contains 
no  specific  funding  levels  or  spending 
authority.  I  would  like  to  mention 
some  notable  policy  provisions  con- 
tained in  the  bill. 

The  bill  contains  a  provision  estab- 
lishing a  limited  exemption  from  Free- 
dom of  Information  Act  for  jointly  de- 
veloped technical  data  having  commer- 
cial significance.  We  believe  this  is  es- 
sential in  encouraging  Government/pri- 
vate sector  partnerships  for  technology 
development. 

The  bill  contains  one  provision  estab- 
lishing a  university-based  small  busi- 
ness innovative  research-type  program. 
We  would  like  to  duplicate  the  success 
of  the  SBIR  program  in  the  university 
community. 

The  bill  contains  several  provisions 
calling  for  convergence  of  the  NASA's 
operational  and  research  satellite  sys- 
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tarns  with  other  commercial  and  de- 
fe!ise  programs.  We  believe  it  is  essen- 
tiil  in  the  post  cold  war  environment 
to  encourage  cost  savings  and  effi- 
cijncies  through  this  type  of  conver- 
gence. 

The  bill  requires  a  plan  to  provide  ac- 
cess to  classified  data  that  could  have 
gl  )bal  change  significance.  This  is  an- 
otlier  area  where  our  investments  in 
defense  can  have  a  much  broader  sig- 
niricance. 

The  bill  contains  a  provision  requir- 
ing an  accounting  of  space  station 
fu  nds  that  are  sent  to  Russia.  The  pro- 
vi  iion  also  conditions  transfers  to  Rus- 
sia on  withdrawal  of  Russian  troops  in 
Bj.ltic  States.  We  view  very  positively 
the  new  cooperative  relationship  with 
Russia  in  the  space  station  program 
but  we  need  to  recognize  the  financial 
systems  that  need  to  be  in  place  during 
this  transition  period. 

\  revision  to  the  Commercial  Space 
Tiansportation  Act  which  gives  the 
Secretary  of  Transportation  authority 
to  license  reentry  operations.  This  is 
an  emerging  area  of  space  commerce 
wliich  is  related  to  the  other  authori- 
ti(ts  we  have  given  the  Transportation 
Secretary. 

'  There  are  many  other  provisions  con- 
ta.ned  in  the  bill  and  I  will  include  in 
th3  record  a  summary  of  these  sec- 
ti(  ins. 

^r.  Speaker.  I  intend  to  work  with 
the  Senate  in  achieving  final  passage 
of  this  bill.  Last  year,  despite  our  best 
efl  orts.  Congress  did  not  enact  an  au- 
thorization bill  for  NASA.  I  believe 
thit  the  lack  of  an  authorization  bill 
not  only  undermines  the  legislative 
system  Congress  has  put  in  place,  it 
leaves  a  vacuum  in  policy  development 
thit  is  unhealthy  for  Government 
ag  encies  such  as  NASA. 

will  be  asking  my  colleagues  in  the 
ot  ler  body  to  act  expeditiously  on  this 
bi  1  and  I  hope  we  can  achieve  a  speedy 
compromise. 

S  ;mmary  of  the  Co.MMrrTEE  Amendment  to 

H.R. 4489 

section  1.— short  title 

iiection  1  desig:nates  this  Act  as  the  "Na- 

tknal   Aeronautics  and   Space   Administra- 

tlcn    Authorization   and   Space    Policy    Act. 

Fiiical  Year  1995.  "• 

SECTION  2.— FINDINGS 

!  lection  2  sets  forth  four  findings  establish- 
in|  the  general  basis  for  the  provisions  con- 
ta:  ned  in  this  Act. 

SECTION  3.— DEFINITIONS 

Section  3  sets  forth  definitions  of  two 
tei  ms  for  purposes  of  this  Act. 

T  TLE  I— AUTHORIZATION  OF  APPROPRIATIONS 
SUBTITLE  A— AUTHORIZATIONS 
SECTION  101.— AUTHORIZATIONS 

i  .ection  101  provides  a  statutory  authoriza- 
tic  n  for  such  sums  as  may  be  appropriated 
foi  Human  Space  Flight,  Science.  Aero- 
na  itics.  and  Technology,  Mission  Support, 
ani  Inspector  General  for  fiscal  year  1995. 
This  section  also  requires  the  submission  of 
an]  operating  plan  outlining  specific  funding 
levels. 


SECTION  102.— SPECIAL  PROVISIONS  AND 
LIMrrATIONS 

Section  102  includes  special  limitations  for 
certain  NASA  programs  including: 

A  requirement  for  matching  funds  for  the 
Global  Observations  to  Benefit  the  Environ- 
ment (GLOBE  program) 

A  restriction  on  the  extent  to  which  small 
spacecraft  initiatives  may  compete  with  the 
private  sector 

A  provision  calling  for  a  plan  to  integrate 
U.S.  and  Russian  robotic  Mars  exploration 
missions 

A  provision  conferring  authority  to  use 
past  unobligated  balance  for  a  Lewis  Visitor 
Center 

SUBTITLE  B— LIMrrATIONS  AND  SPECIAL 
AUTHORITY 

SECTION  111.— USE  OF  FUNDS  FOR  CONSTRUCTION 

Section  111  provides  authority  for  use  of 
appropriations  authorized  for  other  purposes 
for  construction  of  facilities. 

SECTION  112.— AVAILABILrrV  OF  APPROPRIATBID 
AMOUNTS 

Section  112  provides  that  appropriations 
authorized  under  subtitle  A  may  remain 
available  until  expended. 

SECTION  113.— REPROGRAMMING  FOR 
CONSTRUCTION  OF  FACILITIES 

Section  113  provides  for  variations  in  the 
cost  of  construction  projects  above  amounts 
appropriated;  and  provides  authority  to  use 
funds  appropriated  for  construction  of  facili- 
ties purposes  to  support  construction 
projects  resulting  from  new  developments  in 
the  national  aeronautical  and  space  pro- 
gram. 

SECTION  IM.— CONSIDERATION  BY  COMMITTEES 

Section  114  prohibits  expenditures  for  any 
program  for  which  the  Congress  denies  or 
does  not  provide  funding,  or  for  any  program 
not  presented  to  the  Congress,  unless  certain 
notice  and  justification  is  submitted  by  the 
Administrator. 

SECTION  115.— USE  OF  FUNDS  FOR  SCIE.NTIFIC 
CONSULTATIONS  OR  EXTRAORDINARY  EXPENSES 

Section  115  authorizes  up  to  $35,000  per  fis- 
cal year  for  scientific  consultations. 

SECTION 
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116. 


-VOLUNTARY  SEPARATION 
INCE.NTIVES 


Section  116  provides  for  voluntary  separa- 
tion incentives,  to  the  maximum  extent 
practicable,  pursuant  to  the  Federal 
Workforce  Restructuring  Act  of  1994. 

SECTION  117.— LIMIT.^TION  ON  TRANSFERS  TO 
RUSSIA 

Section  117  conditions  transfers  of  funds 
authorized  under  this  Act  to  Russia  on  cer- 
tain reporting  requirements  and  Presidential 
certification  that  actions  by  Russia  do  not 
violate  the  sovereignty  of  any  independent 
state  of  the  former  Soviet  Union. 

SECTION  118.- 

Section    118 
Space  Station  in  fiscal  year  1995 

SECTION  119.— CONSORTIUM  FOR  INTERNATIONAL 
EARTH  SCIENCE  INFOR.MATION  NETWORK 
BUILDING 

Section  119  limits  obligation  of  funds  for 
construction  of  a  new  facility  for  the  Consor- 
tium for  International  Earth  Science  Infor- 
mation Network. 

SECTION  120.— LIMITATION  ON  APPROPRIATIONS 

Section  120  limits  appropriations  for  pro- 
grams authorized  under  this  Act  for  any  fis- 
cal year  after  fiscal  year  1995. 


SPACE  STATION  SPENDING  CAP 

limits   expenditures   for    the 


TrrLE  II— MISCELLANEOUS  PROVISIONS 

SECTION  201.— COMMERCIAL  SPACE  LAUNCH 

AMENDMENTS 

Section  201(a)  amends  Chapter  701  of  title 
49,  United  States  Code,  to  provide  the  Sec- 
retary Of  Transportation  with  authority  to 
license  reentry  of  reentry  vehicles.  This  sec- 
tion also  authorizes  such  sums  as  may  be  ap- 
propriated for  fiscal  year  1995  to  support  the 
activities  of  the  Office  of  Commercial  Space 
Transportation  (OCST),  and  requires  the 
Secretary  to  submit  a  report  on  OCST  regu- 
latory activities  and  effectiveness.  Section 
201(b)  amends  Chapter  701  of  title  49,  United 
States  Code,  to  provide  authority  for  regrula- 
tions  establishing  criteria  for  acceptance  of 
license  applications. 

SECTION  202. — OFFICE  OF  SPACE  COMMERCE 
AUTHORIZATION 

Section  202  provides  such  sums  as  may  be 
appropriated  for  the  Department  of  Com- 
merce Office  of  Space  Commerce. 

SECTION  203.— USE  OF  DOMESTIC  PRODUCTS 

Section  203  sets  forth  requirements  for  pro- 
curement of  domestic  products,  except  to  the 
extent  the  procurement  violates  an  agree- 
ment to  which  the  United  States  is  a  party. 

SECTION  204.— REQUIREMENT  FOR  INDEPENDENT 
COST  ANALYSIS 

Section  204  requires  the  Chief  Financial  Of- 
ficer to  provide  independent  cost  analyses 
for  all  new  projects  estimated  to  cost  more 
than  $5,000,000. 

SECTION  205.— GLOBAL  CHANGE  DATA  AND 
INFORMATION  SYSTEM 

Section  205  amends  the  Global  Change  Re- 
search Act  to  provide  NASA  with  the  respon- 
sibility of  developing  an  interagency  Global 
Change  Data  and  Information  System. 

SECTION  206.— ACCESS  TO  CLASSIFIED  DATA  FOR 
GLOBAL  CHANGE  RESEARCH 

Section  206  requires  the  Committee  on 
Earth  and  Environmental  Science  to  develop 
a  plan  for  providing  access  to  classified  data 
for  global  change  research. 

SECTION  207.— NATIONAL  AERONAUTICS  AND 
SPACE  ACT  OF  1958  A.MENDMENTS 

Section  207  amends  the  National  Aero- 
nautics and  Space  Act  of  1958  to  authorize 
delay  of  unrestricted  public  disclosure  of  cer- 
tain technical  data  generated  in  the  course 
of  developmental  programs  jointly  funded  by 
the  Agency  and  private  sector. 

SECTION  208.— COMPAR.'kTIVE  ANALYSIS  OF  UNrT- 
ED  STATES  AND  FOREIGN  EXPENDABLE  SPACE 
LAUNCH  SYSTEMS 

Section  208  requires  NASA  to  conduct  a 
study  comparing  United  SUtes  and  foreign 
expendable  launch  systems. 

SECTION  209.— UNIVERSrTY  INNOVATIVE 
RESEARCH  PROGRAM 

Section  209  requires  NASA  to  study  the 
feasibility  of  a  University  Innovative  Re- 
search program  to  promote  use  of  univer- 
sities to  help  meet  NASA's  research  and  de- 
velopment needs  and  stimulate  technology 
transfer  between  universities  and  industry. 

SECTION  210.— GEOGRAPHICAL  DISTRIBUTION 

Section  210  requires  NASA  to  consider  geo- 
graphical distribution  of  research  and  devel- 
opment funds. 

SECTION  211.— ADDrriONAL  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINISTRATION  FACILI- 
TIES 

Section  211  provides  for  selection  of  sites 
in  depressed  communities  for  new  programs. 

SECTION  212.— RECIPROCITY 

Section  212  requires  reciprocity  where 
NASA  contracts  with  companies  organized 
under  foreign  law. 


SECTION  213.— STUDY  ON  TDR8S  AND 
COMMERCIAL  SATELLFFE  SYSTEM  CONVERGENCE 

Section  213  requires  NASA  to  conduct  a 
study  on  convergence  of  the  Tracking  and 
Data  Relay  Satellite  System  with  commer- 
cial communication  satellite  systems. 

SECTION  214.— STUDY  ON  CONVERGENCE  OF 
GEOSAT  AND  EOS  ALTIMETRY  PROGRAMS 

Section  214  requires  NASA  to  conduct  a 
study  on  convergence  of  the  Earth  Observing 
System  Altimetry  mission  with  the  Navy's 
GEOSAT  Follow-On  program. 

SECTION  215.— SPACE  SHUTTLE  COST  REDUCTION 
INniATIVES 

Section  215  requires  NASA  to  evaluate  fur- 
ther cost  savings  in  the  Space  Shuttle  pro- 
gram. 

SECTION  216.— ADVANCED  LAUNCH  TECHNOLOGY 
PROGRAM 

Section  216  requires  a  report  on  develop- 
ment of  a  new  Advanced  Launch  Technology 
Program,  including  availability  of  cost  sav- 
ings in  the  Space  Shuttle  program  as  a  fund- 
ing source. 

SECTION  217.— LAND  CONVEY' ANCE 

Section  217  authorizes  NASA  to  accept 
land  for  a  'Visitor  Center  at  the  Lewis  Re- 
search Center. 

SECTION  218.— PROCUREMENT 

Section  218  establishes  an  expedited  tech- 
nology procurement  demonstration  program 
within  the  Office  of  Advanced  Concepts  and 
Technology,  and  authorizes  2  percent  of 
funds  authorized  for  this  office  to  be  used  for 
the  procurement  demonstration  program. 

SECTION  219.— ADDITIONAL  NATIONAL  AERO- 
NAUTICS AND  SPACE  AD.MINISTR.ATION  FACILI- 
TIES 

Section  219  provides  that,  prior  to  con- 
struction of  a  new  facility,  the  Adminis- 
trator must  determine  that  no  other  federal 
facilities  are  appropriate  for  the  intended 
use. 

SECTION  220— SPACE  STATION  ACCOUNTING 
REPORT 

Section  220  requires  an  annual  report  set- 
ting forth  an  accounting  of  all  expenditures 
for  the  Space  Station  program. 

SECTION  221.— PURCHASE  OF  SPACE  SCIENCE 
D.^TA 

Section  221  requires  NASA  to  purchase 
space  science  data  for  the  private  sector,  to 
the  maximum  extend  possible. 

SECTION  222.— REMOTE  SENSING  FOR 
AGRICULTURAL  AND  RESOURCE  MANAGEMENT 

Section  222  establishes  a  cooperative  ini- 
tiative between  NASA  and  the  Department 
of  Agriculture  to  make  agricultural  informa- 
tion obtained  through  remote  sensing  avail- 
able to  farmers. 

SECTION  223.— COORDINATION  OF  EDUCATION 

SUPPORT  FOR  UNDERREPRESENTED  GROUPS 

Section   223   directs   NASA    to   coordinate 

education  activities  with  other  Government 

agencies     to     maximize     participation     by 

underrepresented  groups. 

SECTION  224.— SPACE  EXPLORATION 
OPPORTUNrriES  ASSESSMENT 

Section  224  provides  for  a  National  Acad- 
emy of  Science  study  on  space  exploration 
opportunities. 

SECTION  225.— CATALOGUE  OF  EARTH- 
THREATENING  COMETS  AND  ASTEROIDS 

Section  225  requires  NASA,  in  coordination 
with  the  Department  of  Defense  and  space 
agencies  of  other  nations,  at  catalogue  cer- 
tain asteroids  and  comets  within  the  next  10 
years. 


TTTLE  m— REVISIONS  TO  LAND  REMOTE  SENSWO 

POUCY  ACT  OF  1882 

SECTION  301.— AMENDMENTS 

Section  301  amends  the  Land  Remote  Sens- 
ing Policy  Act  of  1992  to  reflect  a  new  Fed- 
eral approach  to  management  of  the  Landut 
program,  and  changes  to  the  licensing  re- 
gime for  commercial  remote  sensing  sat- 
ellites. 

TrrLE  IV— AERONAUTICS  RESEARCH  AND 

TECHNOLOGY 

SECTION  401.- FINDINGS 

Section  401  contains  six  findings  dealing 
with  NASA  aeronautics  programs. 

SECTION  402— AERONAUTICS  POLICY'  OF  THE  NA- 
TIONAL AERONAUTICS  AND  SPACE  ADMINIS- 
TRATION 

Section  402  contains  five  policies  dealing 
with  the  scope,  structure,  and  content  of  the 
NASA  aeronautics  programs. 

SECTION  403 —AMENDMENTS  TO  THE  NATIONAL 
AERONAUTICS  AND  SPACE  ACT  OF  ISiB 

Section  403  amends  the  National  Aero- 
nautics and  Space  Act  of  1958  to  emphasize 
that  the  goals  of  NASA  shall  include  the  eco- 
nomic growth  and  competitiveness  of  the  Na- 
tion through  close  coordination  with  indus- 
try, and  that  NASA  shall  closely  coordinate 
with  other  agencies  of  the  government  to  im- 
prove the  safety,  capacity  and  efficiency  of 
the  U.S.  air  transportation  system. 

SECTION  404.— AERONAUTICAL  BASIC  RESEARCH 
INVEST.MENT  PLAN 

Section  4(M  directs  the  Administrator  to 
develop  a  plan  which  assesses  the  state  of 
U.S.  aeronautical  basic  research,  establishes 
the  goals  and  objectives  for  U.S.  aeronauti- 
cal basic  research,  and  identifies  the  impact 
which  aeronautical  basic  research  is  antici- 
pated to  have  on  U.S.  long  term  competitive- 
ness. The  plan  shall  be  evaluated  and  up- 
dated on  a  regular  basis. 

SECTION  40S.— ROLE  OF  PROCUREMENT  IN 
TECHNOLOGY  INVESTMENT 

Section  405  directs  the  Administrator  to 
carry  our  aeronautical  research  and  develop- 
ment procurement  with  the  goal  for  promot- 
ing technology  advancement  and  the  use  of 
commercially  available  technologies  where 
appropriate. 

SECTION  406.— AERONAUTICAL  TEST  FACILmES 

iNrriATU'E 
Section  406  directs  that  the  President  es- 
tablish a  strategy  which  coordinates  with 
the  domestic  aeronautical  companies  to  de- 
termine the  federal  and  commercial  require- 
ments for  aeronautical  test  facilities.  This 
strategy  includes  an  assessment  of  the  re- 
quired test  facility  capabilities  over  the  next 
three  decades,  and  an  assessment  of  the  im- 
pact to  U.S.  competitiveness  if  domestic 
companies  utilize  a  combination  of  domestic 
and  foreign  facilities.  This  strategy  also  in- 
cludes identifying  a  funding  method  for  new 
aeronautical  test  facilities  which  involves 
risk  sharing  and  innovative  financing. 

SECTION  407  — JOI.NT  AERONAUTICAL  RESEARCH 
AND  DEVELOPMENT  PROGRA.M 

Section  407  directs  the  Administrator  to 
work  with  the  heads  of  other  appropriate 
agencies  to  establish  a  joint  program  for  the 
conduct  of  research  in  aeronautical  tech- 
nologies. 

SECTION  408.— HYPERSONIC  RESEARCH 
INITIATIVE 

Section  408  directs  the  Administrator  to 
conduct  a  study  which  develops  strategies 
that  integrate  the  Hypersonic  System  Tech- 
nology Program  with  the  necessary  develop- 
ment program  that  achieves  a  single  stage 
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hypersonic  research  vehicle  in  the  shortest 
possible  time  tr&me. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  that  the 
Science,  Space,  and  Technology  Com- 
mittee brings  to  the  floor  today  is 
stripped  to  the  authorization  numbers. 
There  was  some  concern  expressed  by 
Members  on  my  side  of  the  aisle  about 
bringing  a  bill  that  involves  a  large  au- 
thorization to  the  floor  under  suspen- 
sion of  the  rules.  That  is  the  reason 
why  the  committee  has  stripped  the 
authorization  numbers,  and  the  fund- 
ing in  here  is  pursuant  to  appropria- 
tions. So,  therefore,  this  is  a  policy 
document,  not  an  authorization  docu- 
ment in  terms  of  numbers. 

Our  intention  in  moving  this  bill  is 
to  pass  some  important  policy  provi- 
sions that  will  give  guidance  to  NASA. 
We  also  hope  that  these  provisions  will 
eventually  be  enacted  into  law.  I  have 
long  been  involved  in  promoting  com- 
mercial use  of  space.  I  believe  that 
there  is  a  need  for  us  to  find  ways  to 
involve  the  commercial  sector  in  space 
activities  because  I  believe  that  we  are 
rapidly  losing  our  ability  to  increase 
funding  in  any  way,  shape  or  form  for 
space  activities  sponsored  by  the  Gov- 
ernment. So,  therefore,  the  commercial 
use  of  space  is  the  true  promise  of  the 
future. 

We  are  not  at  this  time  only  entering 
the  initial  stages  of  realizing  the  vast 
commercial  potential  that  awaits 
space  entrepreneurs.  With  the  commer- 
cial procurement  provisions  in  this 
bill,  as  well  as  others  that  were  in- 
cluded in  H.R.  2731,  the  Omnibus  Space 
Commercialization  Act  of  1993.  I  hope 
that  we  can  seek  to  spark  some  inter- 
est in  visionaries  who  will  lead  us  into 
the  21st  century  and  do  so  on  money 
that  is  invested  money  rather  than 
Government  money. 

H.R.  4489  contains  a  procurement 
provision  with  two  parts.  The  tech- 
nology procurement  initiative  encour- 
ages NASA  to  develop  an  ongoing  pat- 
tern of  acquiring  commercially  avail- 
able off-the-shelf  technology.  In  other 
words,  as  we  are  moving  ahead  with 
our  space  program,  what  we  ought  to 
be  doing  is  using  as  much  off-the-shelf 
technology  as  possible  to  encourage 
commercial  ventures  to  develop  tech- 
nology that  then  can  be  used  for  that 
and  other  applications. 

The  Procurement  Demonstration 
Program  directs  NASA  to  actively  seek 
innovative  technology  concepts  from 
the  private  sector  that  can  be  rapidly 
applied  to  the  mission  requirements  of 
NASA,  once  again,  also  Hnding  ways  to 
get  the  commercial  sector  deeply  in- 
volved in  trying  to  help  NASA  move 
ahead.  The  intent  of  these  provisions  is 
to  direct  NASA's  mindset  so  that  the 
agency  gets  away  from  the  idea  that  if 
it  is  not  invented  here,  it  is  not  good 
enough. 

NASA  can  and  should  be  benefiting 
from  private  sector  Inventiveness. 


1  he  bill  also  encourages  NASA  to 
bu; '  space  science  data  from  the  private 
sec  tor.  For  those  data  sets  with  both 
scientific  merit  and  commercial  ap- 
NASA  can  stimulate  the  growth 
his  market  by  attaining  data  faster 
cheaper. 
Speaker,  I  certainly  urge  my  col- 
to  support  passage  of  H.R.  4489 
the  form  that  we  bring  it  to  the 
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would  also  at  this  point  like,  if  I 
coAld,  to  enter  into  a  colloquy  with  the 
gentleman  from!  California  [Mr. 
BRpwN]. 

uring  our  committee  markup  of 
thfc  bill,  I  offered  an  amendment  to  re- 
sol  sre  the  confusion  that  existed  within 
th(  Landsat  program  management 
wii  h  respect  to  the  meaning  of  section 
103  of  the  Landsat  Remote  Sensing  Pol- 
icji  Act  of  1992.  The  purpose  of  the 
am  endment  was  to  merely  restate  what 
we  presumed  to  have  occurred  upon 
completion  of  the  negotiations  envi- 
sioned by  this  section;  namely,  that  op- 
era tions  contracts  with  commercial  op- 
era tions  of  Landsats  4  and  5  will  be 
sinply  extended.  Is  that  the  under- 
standing of  the  chairman? 

Blr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  This  gen- 
tleman will  state  that  that  is  his  un- 
derstanding. 

llr.  WALKER.  I  would  observe  that  it 
is  ;iot  in  the  best  interest  of  any  of  the 
paities,  not  the  Government,  not  the 
usdr  conrmiunity,  not  the  commercial 
opirator  and  most  assuredly  not  the 
taxpayer  to  add  further  to  the  indeci- 
sion and  disruption  that  has  plagued 
this  program  for  years.  The  amend- 
ment adopted  by  the  committee  was 
sp<  cifically  intended  to  provide  clear, 
unimbiguous  guidance  to  the  adminis- 
tra  tion  that  if.  as  we  are  informed,  suc- 
ceisful  negotiations  have  been  con- 
cluded, the  administration  should  ex- 
tei  ,d  the  existing  contract. 

Is  that  the  understanding  of  the 
chi  lirman? 

Mr.  BROWN  of  California.  Yes. 

llr.  WALKER.  Mr.  Chairman,  I  thank 
th<  I  gentleman  very  much. 

1  Ir.  Speaker.  I  reserve  the  balance  of 
mj  time. 

fir.  BROWN  of  California.  Mr.  Speak- 

I  have  no  further  requests  for  time, 

I  yield  back   the  balance   of  my 


er 
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llr.  WALKER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

1  Ir.  LEWIS  of  Florida.  Mr.  Speaker. 
in  both  the  subcommittee  and  full 
committee,  there  has  been  strong  bi- 
pa  "tisan  support  for  the  aeronautics  re- 
sei  jch  provisions  of  the  bill  before  the 
Ho  use.  One  of  the  reasons  for  this  sup- 
port, as  I  and  other  Members  pointed 
ou ;,  was  the  positive  impact  of  this  re- 
sei  .rch  on  U.S.  competitiveness. 
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The  NASA  research  program  has  pro- 
duced technology  which  has  made  U.S. 
aircraft  superior.  However,  foreign 
competitors  are  chipping  away  at  our 
leadership.  Therefore,  it  is  more  impor- 
tant now  than  ever  before,  that  NASA 
have  a  strong  research  program  in  aer- 
onautics. 

H.R.  4489  accomplishes  this  with: 
Full  support  for  the  next-generation 
high-speed  civil  transport;  an  increas- 
ing subsonic  research  effort  that  will 
provide  near-term  technological  solu- 
tions for  improving  existing  aircraft; 
and  a  joint  aeronautical  research  pro- 
gram with  other  Federal  Agencies,  to 
pull  together  technologies  that  could 
benefit  the  civilian  sector. 

I  want  to  thank  the  subcommittee 
chairman,  Mr.  Valentine,  for  working 
in  a  bipartisan  manner  in  drafting  the 
aeronautics  provisions  in  H.R.  4489. 

I  also  want  to  thank  Chairman 
Brown  and  the  ranking  member,  Mr. 
Walker,  for  their  support  of  the  aero- 
nautics portion  in  this  legislation. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I  want 
to  first  note  this  year's  historic  anniversary  of 
the  first  manned  Lunar  landing.  It  is  an  amaz- 
ing event  to  contemplate — 25  years  ago  this 
Nation  performed  wonders. 

But.  Mr.  Speaker.  25  years  after  the  Lewis 
and  Clark  expedition,  Conestoga  wagons  were 
moving  west.  And  25  years  after  the  Wright 
Brothers'  first  flight.  Americans  were  buying 
airline  tickets.  But  it's  tieen  a  generation  since 
Aldrin  and  Armstrong  first  set  spacecraft  Eagle 
safely  down  on  Lunar  regolith,  and  we  as  a 
nation  still  doni  seem  to  have  routine  access 
to  space. 

Access  to  space — ^the  ability  to  get  to  low 
Earth  orbit  frequently,  reliably,  and  inexpen- 
sively— I  maintain  is  the  greatest  single  issue 
facing  our  space  program  today — ^just  as  it  has 
faced  our  space  program  from  its  very  irxiep- 
tion. 

It  is  long  overdue  for  this  country  to  face  up 
to  addressing  the  problem  of  obtaining  cheap 
access  to  space  [CATS].  Inexpensive  space 
access  would  save  the  Government — and  the 
taxpayer — billions  of  dollars  a  year  in  costs, 
but  more  important,  it  woukj  enable  us  all  to 
do  more  in  space  than  we  can  currently  afford 
to  do. 

Mr.  Speaker,  this  past  year  NASA  came  to 
the  realization,  through  in-house  technical  ex- 
amination, that  single  stage  to  orbit  [SSTO]  is 
technically  feasible,  and  that  SSTO  is  the  pre- 
ferred method  to  achieve  cheap,  reliable,  and 
frequent  space  access.  I  agree.  This  is  a  posi- 
tion I  have  t)een  advancing  for  some  time 
now.  So  it  is  with  some  pride.  Mr.  Speaker, 
that  I  note  that  the  bill  we  have  here  under 
consideration,  H.R.  4489,  is  the  first  NASA  au- 
thorization bill  the  House  Science  Committee 
has  ever  considered  that  has  had  a  specific 
mention  of  SSTO  development  in  it  from  the 
moment  of  the  drafting  of  the  bill. 

Mr.  Speaker,  beginnings  set  directions  for 
years.  Beginnings  are  the  time  wtien  it  is  easi- 
est to  make  changes  in  the  direction  and  con- 
tent of  programs.  This  is  why  it  has  been  very 
important  to  me  to  see  that  the  contents  of 
this  bill  with  respect  to  NASA's  proposed 
SSTO  activities,  which  NASA  is  just  now  be- 
ginning to  plan,  are  right  from  the  start. 
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Mr.  Speaker,  I  disagreed  with  NASA's  enrv 
phasis  in  its  SSTO  program  as  originally  out- 
lined to  ttie  Congress.  It  was  not  focused  on 
building  and  flying  an  SSTO  X-vehk;le,  but  fo- 
cused instead  on  general  research.  To  change 
that  I  offered  an  amendment  that  changed  the 
language  of  H.R.  4489  to  make  it  clear  that 
we  in  Congress  expect  NASA  SSTO  monies 
to  go  to  building  a  machine  that  will  fly,  not  to 
just  "research  a  little,  review  a  lot,"  as  one  of 
our  witnesses  said  in  a  hearing  on  this  subject 
before  the  Space  Subcommittee.  Another  wit- 
ness at  that  hearing  quoted  Yoda  from  the 
"Star  Wars"  movies:  "Either  do  or  do  not." 
And  ttiat  is  the  message  of  this  bill  language. 
NASA  should  move  forward  to  build  and  fly  X- 
vehicle  demonstrators  to  demonstrate  SSTO 
technologies — this  is  not  just  ttie  inauguration 
of  a  job-creating,  money-eating  research 
project. 

Those  Members,  Mr.  Speaker,  who  would 
like  to  have  a  more  detailed  discussion  of  the 
course  of  action  NASA  should  pursue  in  dem- 
onstrating SSTO,  shouW  read  the  "Additional 
View"  in  House  Report  103-654  that  I  and 
several  of  my  colleagues  prepared. 

Mr.  Speaker,  my  amendment  to  H.R.  4489 
was  the  result  of  a  compromise  worked  out 
tjetween  my  staff  and  the  Space  Subcommit- 
tee's staff,  and  I  want  to  thank  t)Oth  for  their 
fine  wori<.  I  also  want  to  thank  Mr.  Brown  of 
California,  chairman  of  the  House  Science 
Committee,  for  supporting  and  adopting  this 
amendment,  as  well  as  Ralph  Hall  for  his 
continuing  legacy  of  leadership  as  chairman  of 
the  Space  Sutxx)mmittee.  I  woukJ  also  like  to 
thank  the  ranking  Republican  leader  on  the 
subcommittee.  Mr.  Sensenbrenner,  and  Mr. 
Walker,  ranking  on  the  full  committee,  for 
their  perseverance  in  fighting  for  and  pursuing 
a  balanced  and  cogent  national  civil  space  ef- 
fort. 

Mr.  Speaker,  I  urge  the  adoption  of  this  bill 
by  the  House. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4489,  with  an  amendment. 
The  bill  authorizes  such  sums  as  may  be  ap- 
propriated for  fiscal  year  1995  for  the  National 
Aeronautics  and  Space  Administration  and  for 
the  commercial  space  programs  of  the  Depart- 
ments of  Transportation  and  Commerce.  More 
importantly,  the  tjill  also  legislates  important 
policy  provisions  for  the  guidance  and  imple- 
mentation of  these  programs. 

Mr.  Speaker.  H.R.  4489  is  important  legisla- 
tion for  the  future  of  the  U.S.  civil  and  com- 
mercial space  programs.  It  represents  the 
hard  wori<  and  thoughtful  attention  of  the 
Memtiers  who  serve  so  ably  with  me  on  the 
Committee  on  Science,  Space,  and  Tecfv 
nology.  In  particular.  I  want  to  express  my 
thanks  to  our  chairman,  Mr.  Brown,  and  the 
Ranking  Republican  member.  Mr.  Walker,  for 
their  leadership  in  the  true  spirit  of  bipartisan- 
ship as  we  shaped  this  bill  to  meet  the  chal- 
lenges ahead.  And  I  want  to  commend  my  col- 
leagues on  the  Subcommittee  on  Space  for 
their  cooperation  and  professionalism  in  ad- 
dressing the  many  very  tough  choices  that 
had  to  be  made  this  year. 

Over  the  past  2  years,  the  Subcommittee  on 
Space  conducted  numerous  hearings  arxl  per- 
formed extensive  analyses  on  the  full  range  of 
fiscal,  programmatic  and  policy  issues  con- 
fronting   the    Nation's    civil    and   commercial 


space  sectors.  H.R.  4489  is  largely  informed 
by  these  activities.  Moreover,  this  body  has  al- 
ready sanctioned  a  numtjer  of  its  provisions 
that  were  included  in  H.R.  2200.  the  NASA 
authorization  bill  for  fiscal  years  1994  and 
1995  that  the  House  passed  about  this  tin>e 
last  year. 

Some  of  the  major  policy  provisions  con- 
tained in  the  amendment  to  H.R.  4489  offered 
today  include: 

A  sense  of  Congress  that  NASA  should  un- 
dertake cooperative  science  missions  with 
Russia  and  other  spacefaring  nations,  includ- 
ing Mars  robotics  missions.  Greater  reliance 
on  an  international  approach  to  Mars  explo- 
ration and  other  space  science  missions  is 
critical  in  order  to  continue  expanding  our 
knowledge  of  the  universe  in  an  era  of  limited 
budgets. 

A  requirenDent  for  the  NASA  chief  financial 
officer  to  establish  an  independent  cost  analy- 
sis function.  We  believe  that  it  is  essential  to 
pursue  reforms  in  contract  procurement  and 
management  activities  to  realize  maximal  sav- 
ings to  the  taxpayer. 

A  provision  calling  for  an  analysis  of  initia- 
tives to  reduce  space  shuttle  operating  costs. 
While  NASA  is  to  be  commended  for  its 
progress  in  reducing  annual  operating  costs 
for  the  shuttle  program,  we  remain  concerned 
about  the  impact  of  cost  savings  on  safety. 

Guidance  for  establishment  of  an  advanced 
laurx:h  technology  development  arxJ  dem- 
onstration program.  This  provision  responds  to 
the  critical  need  to  tjegin  ttie  important  work  of 
developing  our  Nation's  next  generation  space 
transportation  system. 

A  requirement  for  NASA  to  catalog  Earth- 
threatening  comets  and  asteroids,  in  coopera- 
tion with  the  Department  of  Defense  and  the 
space  agencies  of  other  countries.  Existing 
technology  allows  for  defense  of  the  Earth 
from  an  oncoming  comet  or  asteroid,  but  the 
key  is  early  detection  of  an  impending  impact. 

Revisions  to  the  Land  Remote  Sensing  Pol- 
icy Act  to  provide  for  a  new  management  and 
funding  approach,  and  to  facilitate  more  expe- 
dited licensing  of  commercial  remote  sensing 
satellites. 

These  are  only  a  sampling  of  the  many  use- 
ful and  important  policy  provisions  contained 
in  this  tMll.  I  urge  my  colleagues  to  support 
suspension  of  the  rules  and  passage  of  H.R. 
4489  with  an  amendrrt^nt. 

Mr.  ROEMER.  Mr.  Speaker,  not  long  ago 
the  House  voted  to  keep  the  space  station 
alive  for  another  year.  That  program  is  con- 
tained in  this  bill  we  are  conskiering  today, 
and  I  therefore  must  oppose  this  legislation. 

In  the  Ixief  time  since  that  deckling  vote,  a 
numt)er  of  developments  on  the  space  statkjn 
have  come  to  light  that  I  wish  to  share  with  my 
colleagues  today. 

A  recent  General  Accounting  Office  report 
details  deep  flaws  in  NASA's  assertion  that 
the  Russian  space  station  partnership  would 
save  S2  billion.  In  fact,  the  partnership  is  in- 
stead going  to  add  S2  billion  to  the  station's 
cost.  This  is  a  seriously  disturbing  develop- 
ment. 

Another  development  that  shoukJ  give  us  all 
pause  in  the  finarrcial  health  of  the  Russian 
space  program.  Few  workers  are  being  paid, 
and  other  signs  of  financial  trouble  are  every- 
where. Although  the  Russian  space  program 


continues  to  function,  its  future  is  in  serious 
doubt.  Few  details  are  availatile  about  the 
exact  financial  straits  of  the  Russian  program, 
but  a  financial  crisis  during  the  space  station 
constnjction  period  could  be  devastating  to  the 
U.S.  space  program  as  well. 

The  Russians  have  proven  already  that  co- 
operation between  the  two  nations  will  not  be 
an  easy  task.  The  schedule  for  scientifjc  re- 
search projects  has  already  begun  slipping. 
Such  developments,  added  to  already  existing 
doubts  about  this  program,  should  cause 
every  Member  of  Congress  who  supported 
this  program  to  rethink  his  or  her  position. 

Mr.  Speaker,  I  do  want  to  credit  our  chair- 
man, George  Brown,  and  the  Space  Sub- 
committee Chairman.  Ralph  Hall,  for  their 
hard  work  and  important  contributions  to  this 
detiate. 

It  is  important  ttiat  we  are  here  today  to 
consider  the  authorization  of  the  Natk>nal  Aer- 
onautics and  Space  Administration  for  the  up- 
coming fiscal  years. 

Some  may  wonder  if,  in  light  of  the  recent 
appropriations  detiate.  wtiether  this  is  a  wise 
use  of  our  time.  I  say  that  it  is,  and  for  very 
important  reasons. 

While  our  colleagues  on  ttie  Appropriatk>ns 
Committee  may  affect  programs  t>y  setting 
spending  limits,  we  on  the  authorizing  commit- 
tee have  a  serious  responsibility  to  set  polk:y. 

When  we  consider  in  partrcular  tt»e  very 
tight  budget  limitations  that  we  face,  setting 
policy  and  prwrities  becomes  even  more  cru- 
cial. 

Chairman  Brown  has  exercised  commerKf- 
able  leadership  in  crafting  legislation  to  ensure 
that  this  committee's  voice  is  heard  in  future 
space  and  aeronautics  policy.  I  also  want  to 
acknowledge  the  contributions  of  the  ranking 
members. 

Alttwugh  my  focus  seems  to  tiave  t>een  only 
on  the  space  station,  I  want  to  make  clear  that 
there  are  a  number  of  priorities  within  the 
NASA  mission  that  I  am  concerned  about.  The 
budget  caps  have  imperiled  important  pro- 
grams— such  as  Cassini  and  AXAF— that  I  am 
not  willing  to  see  sacrifrced  in  order  to  make 
life  easier  for  the  space  statwn. 

The  space  statran.  in  nny  view,  continues  to 
absorb  a  disproportionate  share  of  NASA 
funding.  Although  the  station  appears  to  have 
sun/ived  for  another  year,  ttie  funding  levels 
will  not. 

In  tfie  near  future,  even  more  tough  deci- 
sions are  going  to  be  required  in  order  to  keep 
the  station  alive,  arxi  I  will  t>e  working  to  edu- 
cate our  colleagues  and  the  puk)lic  atxMJt  the 
sacrifices  that  must  be  made  to  keep  the 
space  station  in  existence. 

In  conclusion.  Mr.  Speaker.  I  want  to  say 
ttiat  this  debate  in  some  ways  crowns  a  year 
of  very  hard  and  intense  woi1<  that  we  fiave  aH 
participated  in  producing.  Many  people's  ear- 
nest and  dedk:ated  efforts  fiave  brought  us  to 
this  day.  I  especiaily  want  to  thank  the 
Science  Committee  and  Space  Sutxommittee 
staff  for  their  continued  expertise,  willingness 
to  help,  and  diligence  in  folkiwing  ttie  issues 
and  keeping  us  all  infomied. 

Although  I  do  not  support  this  legislation  tie- 
cause  of  ttie  space  station  provisions,  I  am 
pleased  that  ttiis  legislation  does  contain  lan- 
guage I  offered  to  limit  the  space  station 
spending  to  the  amounts  promised  by  NASA 
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and  the  administration.  This  project  has  a  far 
too  long  history  of  major  cost  overruns,  arxj  it 
is  my  hope  that  my  amendment  adopted  by 
the  Science  Committee  will  change  this  habit, 
at  least. 

Mr.  VALENTINE.  Mr.  Speaker,  I  wish  to  rise 
in  strong  support  of  the  provisions  within  H.R. 
4489,  the  NASA  Fiscal  Year  1995  Authoriza- 
tion Act,  arxl  I  commend  the  chairman  of  the 
ScierKe  Committee  for  his  leadership  in  bring- 
ing this  measure  to  the  Floor. 

NASA  has  always  been  known  for  its  ex- 
ploits in  space,  and  its  reputation  lives  and 
dies  on  the  success  or  failure  of  its  high  profile 
endeavors  outskJe  the  earth's  atmosphere. 

However,  NASA  is  more  than  a  space  agen- 
cy, and  I  wish  to  draw  attention  in  my  remarks 
today  to  NASA's  programs  in  aeronautics. 
NASA  is  entering  a  new  phase  in  its  research 
arxJ  development  in  aeronautk^s.  Aeronautical 
research  ttiat  was  previously  done  for  the 
aviation  community,  in  the  hopes  that  some 
day  it  might  t>e  useful,  is  now  done  with  the 
aviation  community,  in  a  cooperative  fashion 
that  breaks  new  ground  in  the  way  NASA  and 
U.S.  industry  corKJuct  business.  NASA  aero- 
nautical research  Is  now  keyed  to  the  competi- 
tiveness of  the  aircraft  and  engine  manufactur- 
ers, and  of  the  airlines,  while  at  the  same  time 
improving  the  capacity,  safety,  and  efficiency 
of  the  airspace  used  by  the  flying  public.  As  a 
consequence,  NASA  is  now  working  as  a  part- 
ner with  industry  in  new  subsonic  and  high 
speed  research  which  will  result  in  newer  and 
tietter  U.S.  aircraft  that  are  cost  competitive, 
safe,  and  durable. 

This  different  approach  to  performing  and 
transferring  research  to  the  user  is  a  signifi- 
cant step  for  a  Federal  agency,  but  it  is  one 
that  the  Congress,  and  the  Science  Commit- 
tee in  particular,  has  encouraged  for  some 
time.  The  Science  Committee,  under  the  dis- 
tinguished leadership  of  my  colleague,  Mr. 
Brown  of  California,  has  emphasized  the  im- 
portarKe  of  performing  science  and  tech- 
notogy  in  the  national  interest.  The  Tech- 
nology, Environment,  and  Aviation  Subcommit- 
tee, whfch  I  chair,  has  tjeen  p>articularly  con- 
cerned about  the  erosion  of  this  Nation's  lead- 
ership in  many  of  its  greatest  technological 
achievements,  including  aeronautics,  and  has 
emphasized  the  necessity  to  tjetter  orient  our 
research  priorities  to  improve  the  U.S.  stand- 
ard of  living.  NASA's  aeronautics  research  will 
be  a  key  to  whether  the  U.S.  civil  aviation  in- 
dustry declines  over  the  next  decade  or  pros- 
pers. 

In  this  regard,  H.R.  4489  makes  improve- 
ment of  U.S.  aviation  competitiveness  a  fun- 
damental goal  of  NASA  aeronautical  research 
by  amending  the  NASA  Organic  Act  to  add 
these  objectives  to  NASA's  aeronautical  pro- 
grams. It  also  establishes  increased  industry 
involvement  as  a  fundamental  practice  in  the 
development  and  coordination  of  NASA  aero- 
nautics programs  so  the  benefits  of  its  re- 
search dollars  are  rapidly  delivered  to  the  U.S. 
aeror^utk^s  community. 

As  an  example,  NASA  and  the  U.S.  air- 
frame industry  recently  announced  a  history 
partnership  in  the  next  phase  of  the  High 
Speed  Research  Program.  By  the  year  2000, 
industry  may  be  in  the  position  to  decide  to 
spend  upward  of  S15  billion  of  its  own  money 
to  tHjiW  tfie  next  gerieration  supersonic  trans- 
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pi  irt  aircraft.  This  wouU  not  be  possible  with- 
01  It  NASA.  In  this  effort,  we  are  not  atone.  Eu- 
rc  pean  and  Asian,  as  well  as  U.S.  manufactur- 
eis,  are  racing  to  achieve  the  breakthroughs 
n(  icessary  for  their  own  aircraft  to  be  marketed 
fir  St,  and  we  must  protect  our  lead  in  this  area 
^ough  leadership  in  cutting  edge  aeronautk:s 
search.  Although  many  technkal,  environ- 
3ntal,  and  cost  issues  remain  to  t>e  solved 
^fore  this  aircraft  ever  sees  the  stratosphere, 
possibilities  surrounding  routine  supersonk: 
transportation  beg  for  a  NASA-industry  part- 


nership in  this  effort. 

HR.        - 


4489  also  highlights  the  role  played  by 
t)4sic  aeronautical  research  in  U.S.  competi- 
ti\^ness.    NASA's   research   and   technotogy 

se  has  t>een  cut  for  fiscal  year  1995,  and  in 

lition,  experienced  personnel  are  leaving 

ough  employee  tnjyouts.  This  attrition  may 

uably  increase  NASA's  efficiency,  but  to  do 
it  must  be  carefully  managed  and  exe- 

ed.  These  cuts  have  not  been  conducted 

h  the  same  precision  which  went  into  defin- 
many  of  the  new  industry-led  initiatives, 
the  result  may  be  a  loss  in  our  long-term 

hnology  base  5  years  from  now. 

"herefore,  H.R.  4489  contains  a  provision 

uiring  NASA  to  address  the  Nation's  long- 
te*m  aeronautical  research  requirements  by 
developing  an  aeronautical  basic  research 
pl^n.  The  bill  also  requires  NASA  to  develop 
a  fetrategy  for  upgrading  and  constructing  new 
aeronautical  facilities,  arxJ  to  submit  a  report 

Congress  which  includes  the  funding  level, 
funding  method,  and  site  selection  plans  for 
twD  new  wind  tunnels  recommended  by  the 
N)  itional  Facilities  Study. 

I,  therefore,  urge  my  colleagues  to  cast  their 
vc  tes  for  H.R.  4489,  and  I  thank  my  colleague 
fr(  m  Florida,  Mr.  Lewis,  for  his  cooperation  in 
h«  Iping  to  develop  this  legislation. 

Mr.  WALKER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
bs  ck  the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Speak- 
I  yield  back  the  balance  of  my  time, 
ft'he  SPEAKER  pro  tempore  (Mr. 
M3NTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Culifornia  [Mr.  Brown]  that  the  House 
suspend   the   rules   and   pass   the   bill, 

R.  4489,  as  amended. 

The  question  was  taken;  and  (two- 
tiirds  having  voted  in  favor  thereof) 
tqe  rules  were  suspended  and  the  bill. 

amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
tike  table. 
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GENERAL  LEAVE 

Vlr.  BROWN  of  California.  Mr.  Speak- 
I  ask  unanimous  consent  that  all 


ei 

Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
mirks  on  H.R.  4489,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
ol  jection  to  the  request  of  the  gen- 
tl  ;man  from  California? 

There  was  no  objection. 


BlUCE  R.  THOMPSON  UNITED 
STATES  COURTHOUSE  AND  FED- 
ERAL BUILDING 

Mr.    TRAFICANT.    Mr.    Speaker.    I 
rr  Dve  to  susf)end  the  rules  and  pass  the 


bill.  H.R.  3110.  to  designate  the  United 
States  courthouse  and  Federal  building 
to  be  constructed  at  the  southeastern 
corner  of  Lil)erty  and  South  Virginia 
Streets  in  Reno.  NV.  as  the  "Bruce  R. 
Thompson  United  States  Courthouse 
and  Federal  Building." 
The  Clerk  read  as  follows: 

H.R.  3110 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  United  States  courthouse  and  Federal 
building  to  be  constructed  at  the  southeast- 
ern corner  of  Liberty  and  South  Virginia 
Streets  in  Reno,  Nevada,  is  designated  as  the 
"Bruce  R.  Thompson  United  States  Court- 
house and  Federal  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  courthouse  and  Federal 
building  referred  to  in  section  1  is  deemed  to 
be  a  reference  to  the  "Bruce  R.  Thompson 
United  States  Courthouse  and  Federal  Build- 
ing". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant!  . 

Mr.  TRAFICANT.  Mr.  Speaker.  Judge 
Bruce  R.  Thompson  of  Reno.  NV.  had  a 
long  and  distinguished  judicial  career. 
He  was  appointed  as  U.S.  judge  for  the 
District  of  Nevada  by  President  John 
F.  Kennedy  in  1963.  He  assumed  senior 
status  in  1978.  Judge  Thompson  W£is  a 
member  of  the  American  Bar  Associa- 
tion, the  American  Law  Institute,  the 
American  Judicature  Society,  and  the 
American  College  of  Trial  Lawyers. 

The  Nevada  Chapter  of  the  Federal 
Bar  Association,  as  well  as  the  Washoe 
County  Bar  Association,  have  unani- 
mously endorsed  naming  this  court- 
house in  honor  of  Judge  Thompson. 

In  recognition  of  his  rich  judicial  ca- 
reer it  is  fitting  and  proper  to  acknowl- 
edge Judge  Thompson  in  this  manner. 
This  bill  has  my  strong  support  and  the 
bipartisan  support  of  the  committee. 

I  urge  adoption  of  H.R.  3110. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3110,  a  bill  to  designate  the  Federal 
building  under  construction  in  Reno. 
NV.  as  the  "Bruce  R.  Thompson  U.S. 
Courthouse." 

Bruce  Thompson  was  born  in  Reno. 
NV,  on  July  31,  1911.  He  attended  the 
University  of  Nevada,  and  received  a 
law  degree  from  Stanford  Law  School 
in  1936.  Following  admission  to  the  Ne- 
vada bar,  he  entered  the  legal  profes- 
sion, and  from  1942  to  1952  he  served  as 
assistant  U.S.  attorney  for  the  District 
of  Nevada. 


On  August  13.  1963.  President  John  F. 
Kennedy  appointed  Bruce  Thompson  jis 
U.S.  judge  for  the  District  of  Nevada. 
In  1978.  Judge  Thompson  took  senior 
status. 

Naming  of  this  building  to  be  built 
has  the  endorsement  of  the  Nevada 
Chapter  of  the  Federal  Bar  Association 
and  the  Washoe  County  Bar  Associa- 
tion. I  urge  enactment  of  the  legisla- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Nevada.  [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  my  friends,  the  gentleman  from 
Ohio,  the  gentleman  from  Pennsylva- 
nia, and  the  gentleman  from  Tennessee 
[Mr.  Duncan].  I  also  want  to  thank 
Chairman  Mineta  and  Mr.  Shuster  for 
ensuring  this  legislation's  swift  move- 
ment to  the  House  floor. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3110.  my  legislation  to  name  the  new 
Federal  courthouse  in  Reno.  NV.  after 
the  late  Judge  Bruce  R.  Thompson. 

I  cannot  think  of  a  more  deserving 
Nevadan  on  which  to  bestow  this 
honor.  Judge  Thompson  was  one  of  Ne- 
vada's most  prominent,  respected,  and 
beloved  men  in  the  Nevada  legal  com- 
munity and  led  a  long  and  highly  dis- 
tinguished career. 

After  graduating  from  the  University 
of  Nevada  and  Stanford  law  school,  he 
practiced  law  with  George  Springmeyer 
and  later  Mead  Dixon  for  27  years  until 
1963.  He  served  as  Assistant  U.S.  attor- 
ney for  the  District  of  Nevada  from 
1942  to  1952  and  as  special  master  for 
the  U.S.  District  Court  of  the  District 
of  Nevada  from  1952  to  1953. 

Judge  Thompson  was  also  president 
of  the  Nevada  State  Bar  Association 
from  1955  to  1956.  Following  a  term  as 
regent  to  the  State  Planning  Board  in 
1959.  he  served  as  its  chairman  from 
1960  to  1961.  In  1963,  he  was  appointed 
U.S.  district  judge  by  President  John 
Kennedj'. 

Judge  Thompson  was  also  a  member 
of  the  American  Bar  Association,  the 
American  Law  Institute,  the  American 
Judicature  Society — of  which  he  was 
director  in  1959.  the  Institute  of  Judi- 
cial Administration,  and  the  American 
College  of  Trial  Lawyers.  From  1975  to 
1977.  he  was  president  of  the  Ninth  Cir- 
cuit district  judges. 

His  outstanding  career  is  coupled  by 
the  immense  love  and  respect  Judge 
Thompson  earned  from  his  colleagues. 
In  fact,  numerous  organizations  rep- 
resenting nearly  the  entire  legal  com- 
munity of  Nevada  have  endorsed  this 
legislation. 

These  include,  among  many  others, 
the  Washoe  County  Bar  Association, 
the  State  Bar  of  Nevada,  the  Nevada 
Trial  Lawyers  Association,  the  Asso- 
ciation of  Defense  Council  of  Nevada, 
and  the  Northern  Nevada  Women  Law- 
yers Association. 

Mr.  Speaker.  Bruce  Thompson's  dis- 
tinguished service  has  made  the  State 
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of  Nevada  proud.  I  ask  my  colleagues 
to  join  me  today  in  honoring  Judge 
Thompson  by  designating  the  new  Fed- 
eral courthouse  in  Reno,  NV.  the 
"Bruce  R.  Thompson  United  States 
Courthouse  and  Federal  Building." 

D  1250 
Mr.    TRAFICANT.     Mr.     Speaker.     I 
yield   1   minute   to   the   distinguished 
gentleman  from  Texas  [Mr.  Frost]. 

KOTIFICATION  OF  CHANGE  IN  DEADLINE  FOR  SLB- 
MISSION  OF  PHOPOS.ALS  ON  HEALTH  CARE  LEG- 
ISLATION 

(Mr.  FROST  asked  and  was  given  per- 
mission to  speak  out  of  order  for  1 
minute.) 

Mr.  FROST.  Mr.  Speaker.  I  rise  today 
to  notify  members  regarding  a  change 
in  the  Rules  Committee's  plans  with 
respect  to  the  health  care  reform  legis- 
lation. 

In  order  to  give  legislative  counsel 
adequate  time  to  draft  the  various 
health  care  proposals,  the  committee  is 
moving  the  deadline  for  submission  of 
those  proposals  to  the  House  Rules 
Committee  to  6  p.m.,  Wednesday,  Au- 
gust 10. 

Mr.  MINETA.  Mr.  Speaker,  at  the  outset.  I 
want  to  commend  the  distinguished  gentleman 
from  Ohio  [Mr.  Traficant]  as  well  as  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  for  their 
efforts  not  only  on  this  bill,  but  on  all  the  publk; 
buildings  and  grounds  bills  they  are  bringing  to 
the  floor  today. 

Mr.  Speaker.  I,  too.  rise  in  support  of  H.R. 
3110.  a  bill  to  name  a  U.S.  courthouse  and 
Federal  building  after  Bruce  R.  Thompson. 

Bruce  Thompson  was  txjrn  in  Reno,  NV; 
graduated  from  the  University  of  Nevada;  and 
earned  his  law  degree  from  Stanford  Law 
School  in  California.  After  t»eing  admitted  to 
the  Nevada  bar  in  1 936.  Thompson  was  in  pri- 
vate practice  from  1936  until  1942. 

From  1942  until  1952.  he  served  as  assist- 
ant U.S.  attorney  for  the  District  of  Nevada. 
He  then  served  as  a  special  master  for  the 
U.S.  District  Court.  District  of  Nevada,  for  the 
next  year. 

In  1963.  President  Kennedy  appointed 
Thompson  as  a  U.S.  district  judge  where  he 
has  served  with  distinction. 

Mr.  Speaker,  H.R.  3110  is  a  fitting  tribute  to 
a  great  jurist  and  I  urge  support  for  the  bill. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  urge  an  aye  vote. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3110. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3110.  the  legislation  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


MATTHEW  J.  PERRY.  JR.  LTvlITED 
STATES  COURTHOUSE 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4543)  to  designate  the  U.S. 
courthouse  to  be  constructed  at  907 
Richland  Street  in  Columbia.  SC.  as 
the  "Matthew  J.  Perry.  Jr.  United 
States  Courthouse." 

The  Clerk  read  as  follows: 
H.R.  4543 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNA'nON. 

The  United  States  courthouse  to  be  con- 
structed at  907  Richland  Street  in  Columbia. 
South  Carolina,  shall  be  known  and  des- 
ignated as  the  "Matthew  J.  Perry,  Jr.  United 
States  Courthouse." 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  courthouse 
referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Matthew  J.  Perry.  Jr. 
United  States  Courthouse." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficvnt]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
South  Carolina  [Mr.  Cl^'burn],  a  hard- 
working member  of  the  subcommittee. 

Mr.  CLYBURN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  when  I  was  a  teenager 
growing  up  in  Sumter,  SC,  my  mother 
closed  her  beauty  shop  one  day  and 
took  me  with  her  to  the  Sumter  Coun- 
ty Court  House  because,  as  she  said, 
she  wanted  me  to  see  what  it  was  I 
could  be  when  I  grew  up.  What  I  saw 
there  that  day  was  Matthew  J.  Perry. 
Jr.,  representing  the  local  chapter  of 
the  NAACP,  which  had  been  sued  by 
some  local  citizens  in  order  to  stop  its 
efforts  to  integrate  the  society  in  that 
part  of  the  State. 

Mr.  Speaker,  the  next  time  I  saw 
Judge  Perry  was  a  few  years  later, 
when  I  was  a  student  at  South  Carolina 
State  College.  There,  as  one  of  the  or- 
ganizers and  leaders  of  the  sit-in  move- 
ment, it  fell  to  my  lot  to  l>e  rep- 
resented by  Judge  Perry  when  around 
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288  students  were  arrested,  locked  up 
on  a  cold  day  in  the  outside,  and  Judge 
Perry  selected  me  to  be  his  chief  wit- 
ness. 

Mr.  Speaker,  Judge  Perry,  on  the  day 
I  met  him  in  Sumter,  lost  that  case, 
but  he  won  the  hearts,  minds,  and  souls 
of  hundreds  of  people.  On  this  day  in 
Orangeburg,  with  my  help,  I  would  like 
to  think.  Judge  Perry  won.  He  went  on 
to  win  hundreds  of  cases  on  behalf  of 
over  7,000  college  students  throughout 
South  Carolina. 

Mr.  Speaker,  last  week,  on  August  3, 
the  date  that  my  first  grandchild,  Wal- 
ter A.  Clybum  Reed,  was  born.  Judge 
Perry  celebrated  his  73d  birthday.  I  can 
think  of  no  better  way  for  this  Nation 
to  iMiy  respect  and  honor  to  a  man  who 
has  done  so  much  to  help  us  live  out 
the  constitutional  guarantees  of  our 
Nation  than  to  name  this  new  court 
house  to  be  built  in  Columbia,  SC,  the 
Matthew  J.  Perry  Court  House. 

Mr.  Speaker,  there  has  been  some 
confusion  about  this  new  court  house. 
There  have  been  some  references  made 
to  it  as  an  annex  of  the  current  J. 
Strom  Thurmond  Federal  Building  and 
Court  House.  Mr.  Speaker,  I  checked 
with  the  General  Services  Administra- 
tion and  I  have  been  told  that  this  is  a 
separate  entity.  It  is  going  to  be  built 
a  block  away  from  the  current  Federal 
building  and  court  house,  down  the 
street  and  across  from  the  current 
building. 

Mr.  Speaker,  I  have  checked  with 
Senators  Thurmond  and  Hollings,  and 
both  of  them  are  in  support  of  this  leg- 
islation. In  fact,  it  was  Senator  Thur- 
mond who  recommended  Matthew 
Perry  to  sit  on  the  Military  Court  of 
Appeals,  and  it  was  Senator  Hollings 
who  recommended  that  Matthew  Perry 
should  become  a  Federal  judge.  Both  of 
them  join  me  in  this  legislation. 

Mr.  Speaker,  I  am  proud,  honored. 
and  humbled  to  come  before  this  body 
and  ask  my  colleagues  to  pay  respect 
to  an  outstanding  South  Carolinian,  a 
great  American,  and  one  who  is  deserv- 
ing of  this  great  honor. 

I  introduced  H.R.  4543  to  pay  honor 
and  tribute  to  a  gentleman  who  is  held 
in  the  highest  regard  and.  yes,  even 
reverence,  in  my  home  State  of  South 
Carolina. 

Matthew  Perry  was  born  on  August  3. 
1921,  in  Columbia,  SC.  and  attended 
South  Carolina  State  College  from  1939 
to  1942.  His  education  was  interrupted 
from  1943  to  1946  when  he  served  on  ac- 
tive duty  in  the  U.S.  Army  during 
World  War  II. 

After  the  war,  Mr.  Perry  completed 
his  bachelor's  degree  and  law  degree 
from  South  Carolina  State,  and  he  was 
admitted  to  the  South  Carolina  bar  in 
1951. 

During  the  next  24  years.  Mr.  Perry 
distinguished  himself  in  the  legal  com- 
munity by  joining  in  the  successful  de- 
fense of  more  than  7,000  black  students 
who  were  arrested  because  of  their  par- 
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t  cipation  in  protest  activities  against 
a  jgregation  in  the  South. 

Mr.  Speaker,  it  was  my  great  honor 
tJ  have  been  involved  with  Mr.  Perry 
as  a  litigant  in  the  cases  of  Fields  ver- 
sas  South  Carolina  and  Edwards  versus 
S  outh  Carolina.  In  fact,  I  was  Mr.  Per- 
r^r's  only  witness  in  the  Fields  case, 
and  it  was  during  that  litigation  that  a 
rjlationship  fostered  between  Mr. 
i  erry  and  me  which  continues  to  blos- 
s  )m  even  until  this  day. 

Among  the  other  cases  Mr.  Perry  rej)- 
rjsented  were  Gantt  versus  Clemson 
College,  resulting  in  the  admission  of 
F  arvey  Gantt  to  Clemson  College, 
vhich  had  never  admitted  a  black  stu- 
dent prior  to  this  case,  and  Montieth 
VBrsus  University  of  South  Carolina, 
V  hich  resulted  in  the  admission  of  the 
f  rst  black  student  to  the  University  of 
South  Carolina  since  reconstruction. 

In  1975,  Matthew  Perry  was  nomi- 
HELted  by  President  Ford  and  unani- 
mously confirmed  by  the  U.S.  Senate, 
t)  serve  as  a  judge  on  the  U.S.  Court  of 
ft  [ilitary  Appeals  here  in  Washington. 

Matthew  Perry's  ability,  courage, 
and  tenacity  were  further  recognized 
on  June  28.  1979,  when  President  Carter 
n  ominated  him  for  appointment  to  the 
I  .S.  district  court  for  South  Carolina. 
A  gain.  Judge  Perry's  confirmation  by 
tie  Senate  was  unanimous.  Upon  his 
confirmation.  Judge  Perry  became  the 
first  African-American  to  sit  on  the 
F  ederal  bench  in  South  Carolina. 

On  the  bench.  Judge  Perry  is  known 
fur  and  wide  for  his  superior  judicial 
timperament  and  excellent  demeanor. 
L  awyers  who  have  appeared  before  him 
hive  commented.  ""His  legal  ability  is 
oitstanding.  He's  a  progressive  judge." 
"He's  eminently  fair."  "He  hears  all 
pirties  thoroughly  and  completely." 
"He's  the  most  courteous  judge  prob- 
a3ly  in  America." 

Mr.  Speaker.  Matthew  Perry  was  in- 
v Dived  in  virtually  all  the  litigation 
w  hich  broke  racial  barriers  in  South 
Carolina  during  this  century.  I  know  of 
no  living  South  Carolinian  whom  I  hold 
ill  higher  esteem,  and  it  is  for  his  out- 
s  ;andlng  and  exemplary  service  to  his 
S  tate  and  Nation  that  I  introduced  this 
li  igislation  to  name  the  new  Federal 
CDurthouse  which  will  be  built  in  Co- 
lumbia. SC.  the  Matthew  J.  Perry,  Jr. 
t  nited  States  Courthouse. 

Let  me  also  note,  there  has  been 
s)me  confusion  about  whether  the  new 
caurthouse  will  be  a  separate  entity  or 
an  extension  of  the  Strom  Thurmond 
I  ederal  Building  and  Courthouse.  I 
have  checked  that  point  with  the  Gen- 
eral Service  Administration.  Officials 
in  that  agency  advise  me  that  although 
initially  referred  to  as  an  annex,  the 
new  courthouse  is  a  separate  building, 
rot  an  addition  to  the  Strom  Thur- 
riond  Building.  The  new  courthouse  is 
across  the  street  from  the  existing 
CDurthouse,  and  is  on  a  wholly  separate 
parcel  of  land.  By  naming  the  new 
t  ailding    the    Matthew    Perry    Court- 


house, it  does  not  affect  the  Strom 
Thurmond  Federal  Building  and  Court- 
house Complex  in  any  way. 

I  have  also  checked  with  Senators 
Thurmond  and  Hollings,  and  in  view 
of  this  clarification,  they  endorse  this 
legislation.  It  was  Senator  Thurmond 
who  first  promoted  Judge  Perry  for  a 
Federal  judgeship  in  the  U.S.  Court  of 
Military  Appeals.  President  Ford  ap- 
pointed Judge  Perry  upon  Senator 
Thurmond's  sponsorship.  Senator  Hol- 
lings recommended  Judge  Perry  to 
President  Carter  to  be  a  Federal  dis- 
trict judge.  Judge  Perry  was  appointed 
to  the  district  court  bench  upon  Sen- 
ator Hollings'  sponsorship.  I  commend 
both  Senator  Thurmond  and  Senator 
Hollings  and  thank  them  for  their 
support  of  this  legislation. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr.  Mi- 
neta],  the  distinguished  chairman  of 
the  Conunittee  on  Public  Works  and 
Transportation. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  and 
want  to  pay  special  recognition  to  the 
gentleman  from  South  Carolina,  the 
sponsor  of  the  bill.  Congressman 
Clyburn,  for  his  leadership  and  perse- 
verance on  this  measure. 

Mr.  Speaker,  Matthew  J.  Perry,  Jr. 
was  born  in  1921  in  Columbia,  SC.  He 
began  attending  South  Carolina  State 
College,  but  interrupted  his  education 
to  serve  from  1942  to  1946  in  the  U.S. 
Army  during  World  War  II.  After  the 
war.  Perry  completed  his  education, 
graduating  from  South  Carolina  State 
College  in  1948.  and  then  from  law 
school  at  South  Carolina  State  in  1951. 

For  the  next  24  years.  Perry  engaged 
in  the  private  practice  of  law,  coura- 
geously defending  many  African-Amer- 
ican students  arrested  during  numer- 
ous civil  rights  demonstrations  of  the 
1960's.  Also  in  the  civil  rights  cause. 
Perry  served  on  the  board  of  directors 
of  the  NAACP  and  as  one  of  the  organi- 
zation's several  vice  presidents. 

In  1975,  Perry  was  appointed  judge  on 
the  U.S.  Court  of  Military  Appeals  in 
Washington  DC.  Judge  Perry's  judicial 
skill  was  further  recognized  in  1979 
when  he  was  appointed  to  the  U.S.  dis- 
trict court  for  South  Carolina.  Upon 
unanimous  confirmation  by  the  U.S. 
Senate,  Judge  Perry  became  the  first 
African-American  to  serve  on  the  Fed- 
eral bench  in  South  Carolina.  As  a  re- 
sult of  his  great  courage  and  wisdom,  it 
is  a  fitting  and  deserving  honor  to  have 
the  U.S.  courthouse  to  be  constructed 
at  907  Richland  Street  in  Columbia,  SC, 
designated  as  the  Matthew  J.  Perry, 
Jr.  United  States  Courthouse. 

Mr.  Speaker.  I  urge  support  for  the 
bill. 
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Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4543,   a  bill   to  designate  the   Federal 


building  to  be  constructed  in  Columbia. 
SC  as  the  "Matthew  J.  Perry,  Jr.  Unit- 
ed States  Courthouse." 

Judge  Matthew  Perry  is  a  native  of 
Columbia,  having  been  born  there  on 
August  3, 1921.  He  attended  South  Caro- 
lina State,  where  he  received  a  law  de- 
gree in  1951.  For  the  next  24  years  Mat- 
thew Perry  defended  over  7,000  African- 
American  students  arrested  during 
civil  rights  demonstrations. 

In  1975,  he  was  nominated  to  serve  as 
judge  on  the  U.S.  Court  of  Military  Ap- 
peals in  Washington,  DC,  and  in  1979, 
President  Carter  appointed  him  to  the 
U.S.  district  court  for  South  Carolina, 
becoming  the  first  African-American 
to  sit  on  the  Federal  bench  in  South 
Carolina.  I  urge  enactment  of  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

The  distinguished  gentleman  from 
South  Carolina  is  very  modest.  The 
gentleman  from  South  Carolina  [Mr. 
Clyburn]  is  the  sponsor  of  this  legisla- 
tion and  is,  in  fact,  the  major  moving 
force  of  this  legislation.  I  want  to  com- 
mend him  for  his  beautiful  statement 
and  for  what  he  had  seen  firsthand  as  a 
young  boy,  with  his  mother  taking  him 
to  see  this  tremendous  individual. 

Mr.  Speaker,  Judge  Matthew  J. 
Perry,  Jr.,  of  South  Carolina,  has  had  a 
remarkable,  distinguished  judicial  ca- 
reer. He  was  and  is  a  preeminent  leader 
in  the  struggle  for  civil  rights.  He  has 
been  deeply  involved  in  civil  rights 
cases  which  have  become  landmark 
cases.  In  1979,  Matthew  Perry  was  ap- 
pointed to  serve  as  a  judge  on  the  U.S. 
District  Court  for  South  Carolina. 
Judge  Perry's  many  contributions  to 
ending  segregation  in  South  Carolina 
reflect  his  great  personal  courage  and 
wisdom.  Naming  this  courthouse  after 
him  is  most  appropriate. 

The  bill  has  my  enthusiastic  support, 
and  the  bipartisan  support  of  the  com- 
mittee. We  are  all  deeply  honored  to  be 
associated  with  Mr.  Clyburn's  bill.  I 
urge  adoption  of  H.R.  4543. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4543. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
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THOMAS  F.  EAGLETON  UNITED 
STATES  COURTHOUSE 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4790)  to  designate  the  United 
States  courthouse  under  construction 
in  St.  Louis,  MO,  as  the  "Thomas  F. 
Eagleton  United  States  Courthouse." 

The  Clerk  read  as  follows; 
H.R. 4790 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  111  South  Tenth  Street  in  St. 
Louis.  Missouri,  shall  be  known  and  des- 
igrnated  as  the  "Thomas  F.  Ea«:leton  United 
States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  courthouse 
referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Thomas  F.  Eagleton 
United  States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant],  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  whatever  time  he  may  consume 
to  the  gentleman  from  California  [Mr. 
Mineta],  the  distinguished  chairman  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  MINETA.  Mr.  Speaker,  let  me 
first  of  all  express  my  thanks  to  the 
chair  of  the  Subcommittee  on  Public 
Buildings  and  Grounds,  the  gentleman 
from  Ohio  [Mr.  Traficant],  as  well  as 
to  the  gentleman  from  Tennessee  [Mr. 
Duncan]  and  in  his  place  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  for  their  role  in  bringing 
these  measures  to  the  floor. 

Mr.  Speaker,  I,  too,  rise  in  support  of 
H.R.  4790. 

Senator  Thomas  Eagleton  was  born 
in  St.  Louis,  MO.  in  1929.  Eagleton  had 
an  impressive  educational  background, 
having  graduated  from  Amherst  Col- 
lege in  1950,  and  Harvard  Law  School  in 
1953. 

Eagleton  chose  a  career  of  public 
service.  In  1956,  at  the  age  of  27,  he  was 
elected  circuit  attorney  of  St.  Louis. 
Four  years  later,  he  was  elected  attor- 
ney general  of  Missouri.  He  was  elected 
Lieutenant  Governor  of  Missouri  in 
1964,  and  in  1968,  Eagleton  was  first 
elected  to  the  U.S.  Senate. 
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In  1972,  George  McGovem  tapped 
Senator  Eagleton  to  be  his  running 
mate  on  the  Democratic  presidential 
ticket.  He  was  reelected  to  the  Senate 
in  1974  and  1980  and  completed  his  Sen- 
ate service  in  1987. 

In  recognition  of  his  devotion  to  pub- 
lic service,  not  only  in  Missouri  but 
also  in  the  U.S.  Senate,  it  is  fitting  and 
proper  to  honor  Senator  Thomas  F. 
E^agleton  by  designating  the  United 
States  courthouse  under  construction 
in  St.  Louis,  MO,  as  the  "Thomas  F. 
Eagleton  United  States  Courthouse." 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4790,  a  bill  to  designate  the  U.S.  Court- 
house to  be  constructed  in  St.  Louis, 
MO  as  the  "Thomas  Eagleton  United 
States  Courthouse." 

Thomas  Eagleton  is  a  native  of  St. 
Louis,  having  been  bom  there  on  Sep- 
tember 4,  1929.  His  education  was  inter- 
rupted by  military  service  in  the  U.S. 
Navy  from  1948  to  1949,  and  upon  return 
to  civilian  life,  was  graduated  from 
Amherst  in  1950.  In  1953  he  received  a 
law  degree  from  Harvard. 

He  returned  to  St.  Louis,  where  he 
became  circuit  attorney  at  the  age  of 
27.  Four  years  later  he  was  elected  at- 
torney general  of  the  State  of  Missouri, 
and  4  years  later,  he  was  elected  Lt. 
Governor  of  Missouri. 

In  1968,  he  was  elected  to  the  U.S. 
Senate,  where  he  served  with  distinc- 
tion until  his  retirement  in  1987.  I  urge 
passage  of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  Senator  Thomas  F. 
Eagleton  of  Missouri  was  elected  to 
Congress  in  1968.  He  gained  a  respected 
reputation  in  the  Senate  for  progress, 
reason  and  justice. 

Prior  to  his  re-election  in  1974  Sen- 
ator Eagleton  was  chosen  to  be  on  the 
Democratic  Presidential  ticket  as  the 
Vice-Presidential  candidate  in  1972. 
After  the  election,  he  returned  to  the 
Senate  where  he  continued  to  serve  his 
Missouri  constituents.  He  was  re- 
elected in  1974  and  1980  and  completed 
his  Senate  service  in  1987. 

The  subcommittee  joins  majority 
leader  Gephardt  in  supporting  this 
bill,  and  it  is  fitting  and  proper  to 
honor  Senator  Eagleton  by  designating 
the  courthouse  in  St.  Louis,  MO,  as  the 
"Thomas  F.  Eagleton  United  States 
Courthouse." 

D  1310 

This  bill  has  my  strong  personal  sup- 
port and  the  support  of  the  chairman  of  j 
Public  Works,  the  gentleman  from ' 
California  [Mr.  MINETA].  It  is  biparti- 
san, with  the  support  of  the  gentleman 
from  Tennessee  [Mr.  Duncan],  the  gen- 
tleman     from       Pennsylvania      [Mr. 
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CUNGER],   the   gentleman   from  Penn- 
sylvania [Mr.  Shustkr],  and  others. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
4790. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4790.  a  bill  to  designate 
the  U.S.  courthouse  to  be  constructed 
in  St.  Louis  as  the  Thomas  Eagleton 
United  States  Courthouse. 

Tom  Eagleton  has  been  a  dedicated 
public  servant  throughout  his  entire 
career.  He  entered  politics  at  the  age  of 
27  with  election  to  the  position  of  cir- 
cuit attorney  of  St.  Louis,  and  at  the 
age  of  31,  he  became  attorney  general 
of  Missouri,  and  at  the  age  of  35.  he  was 
elected  Lieutenant  Governor.  In  1968 
Tom  Eagleton  was  elected  to  the  U.S. 
Senate  and  served  there  with  distinc- 
tion until  his  retirement  in  1987. 

He  returned  to  St.  Louis  upon  his  re- 
tirement, where  he  resides  today. 
teaching,  writing  at  least  a  weekly  po- 
litical commentary  for  many  Missouri 
newsi)apers,  and  engaging  in  the  prac- 
tice of  law. 

This  is  an  appropriate  honor  that  we 
do  Tom  Eagleton.  I  am  delighted  to  be 
a  cosponsor  of  the  bill  and  to  urge  my 
colleagues  to  vote  for  its  passage. 

Mr.  CLINGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  commend  the 
sponsor  and  the  mover  of  this  bill,  the 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt],  and  also  for 
the  outstanding  work  of  two  cospon- 
sors,  the  gentleman  from  Missouri  [Mr. 
Wheat]  and  the  gentleman  from  Mis- 
souri [Mr.  Clay],  and  I  also  want  to 
commend  the  fine  gentleman  on  our 
subcommittee,  the  gentleman  from 
Missouri  [Mr.  Emerson],  for  his  work 
on  that. 

With  that,  I  urge  adoption  of  this 
bill. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4790— to  name  the 
new  Federal  courthouse  to  be  constructed  in 
St.  Louis  in  honor  of  a  true  friend  of  the  Amer- 
ican people,  former  U.S.  Senator  Thomas  F. 
Eagleton. 

H.R.  4790  is  cosponsored  by  the  entire  Mis- 
souri delegation.  I  am  pleased  that  Senators 
Jack  Danforth  and  Kit  Bond  are  leading  this 
effort  in  the  U.S.  Senate. 

Senator  Eagleton  will  probably  be  embar- 
rassed by  this  gesture,  because  he  never 
wanted  a  monument  to  his  good  works.  To 
him,  waking  up  every  day  and  working  to  im- 
prove the  lives  of  the  people  of  Missouri  is  its 
own  reward.  And  the  people  he  has  helped— 
the  families  he  has  fought  for— are  the  great- 
est rrKxiument  he  ever  hoped  to  have. 

To  this  day,  Tom  Eagleton  is  as  unassunv 
ing,  as  understated,  as  quietly  effective  as  the 
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<  ay  he  was  first  elected  St.  Louis  circuit  attor- 
ney at  the  age  of  27.  Even  as  the  youngest 
(irosecutor  in  the  Nation  in  the  mid-1 950's, 
Stature  and  success  never  got  the  better  of 
lim. 

But  throughout  his  career  as  my  State's  at- 
tjrney  general,  as  Lieutenant  Governor,  and 
«s  a  respected  Memt)er  of  the  Senate,  Tom 
I  agleton's  calm  and  quiet  voice  was  also  a 
voice  of  passion,  and  progress — a  voice  for 
r  jason,  and  justice — a  voice  that  sought  to  lift 
ijp  all  people,  and  make  our  country  a  better 
diace. 

He  championed  the  Older  Americans  Act, 
tie  cornerstone  of  so  many  Federal  social 
f  rograms  for  the  elderiy.  He  authored  the  War 
F  owers  Act.  He  was  a  leader  of  his  party  and 
i  dear  friend  to  his  colleagues. 

We  often  say  in  the  House  of  Representa- 
t  \/es  that  the  mark  of  a  good  Congressman  is 
tiat  he  never  forgets  where  he  came  from. 
V  /ell,  in  the  case  of  Tom  Eagleton,  not  only 
c  dn"t  he  forget— in  spirit,  in  concern,  and  in 
CDmmitment,  he  never  really  left  the  State  of 
Missouri.  That  may  t>e  why  he  moved  right 
b  ack  to  St.  Louis  after  he  left  the  Senate,  and 
n  smains  a  pillar  of  my  community  back  home. 

When  he  first  campaigned  for  the  Senate, 
hfe  acknowledged  that  "One  Senator  cannot 
a  one  resolve  the  *  '  '  inconsistencies  of  our 
aje."  But  he  also  knew  that  "One  Senator, 
b  jlieving  in  our  country's  dedication  to  the  re- 
d  ess  of  grievances  and  inequities  of  the  past, 
cpn  join  *  •  •  a  chorus  of  hope  for  social  and 
efconomic  improvement." 

Each  and  every  day  of  Senator  Eagleton's 
cireer  here  on  Capitol  Hill,  his  voice  rang 
tf  rough  that  powerful  chorus. 

It  inspired  so  many  of  us  to  work  harder  for 
ji  stice.  and  fairness,  and  progress. 

That's  why  I  want  his  name  to  adorn  this 
nsw  hall  of  justice,  in  the  State  he  loves  so 
n  uch  and  served  so  well — so  that  this  legacy 
nray  continue  to  inspire,  and  his  calm  and 
q  jite  decency  may  always  endure. 

I  urge  all  of  my  colleagues  to  support  this 
b  I,  and  help  establish  the  Thomas  F.  Eagle- 
tcn  U.S.  Courthouse.  I  ask  you  to  do  it  out  of 
r(  spect  for  an  extraordinary  leader,  and  out  of 
o  immitment  to  the  causes  we  share  with  the 
ostinguished  former  Senator  from  the  great 
S  ate  of  Missouri. 

Mr.  WHEAT.  Mr.  Speaker,  thank  you  for  the 
o  )portunity  to  express  my  support  for  H.R. 
4 '90,  a  bill  to  name  the  new  Federal  court- 
house under  construction  in  St.  Louis,  MO, 
ater  one  of  the  most  distinguished  public 
S(  srvants  I  have  ever  been  privileged  to  know, 
fc  rmer  Senator  Thomas  F.  Eagleton. 

He  rose  from  the  wards  of  south  St.  Louis 

iwered  by  a  driving  intellect,  a  powerful  cha- 
risma, and  an  ambition  to  see  justice  done  for 
people  he  sen/ed.  Tom  Eagleton  was  cir- 

lit  attorney  at  27,  State  attorney  general  at 
and  Lieutenant  Governor  at  35.  Before  he 

IS  40,  Tom  Eagleton  was  a  U.S.  Senator. 

le  18-year  Senate  career  that  followed  was 

rked  by  a  passion  for  peace,  a  desire  to 

tier  the  economic  condition  of  his  constitu- 

its,  and  a  fiery  independence. 
JTom  Eagleton  was  a  master  lawmaker, 
u^ing  his  unsurpassed  politrcal  intellect  to 
a«hieve  progressive  policy  results.  Sitting  in  a 
cdmmittee  meeting  one  day  in  1973,  troubled 
b)  how  to  further  his  opposition  to  the  war  in 


Southeast  Asia,  he  scrawled  an  amendment 
that  banned  the  horrific  bombing  in  Cambodia. 
When  Turkey  invaded  the  island  of  Cyprus, 
Senator  Eagleton  led  the  American  reaction, 
sponsoring  a  cut-off  of  aid  to  the  aggressor 
nation. 

At  home,  too,  the  Senator  was  driven  by 
courageous  dedication  to  principle.  He  crafted 
the  Older  Americans  Act,  which  extended  new 
services  to  senior  citizens.  Also,  the  Clean  Air 
Act  Amendments  of  1970,  the  Water  Pollution 
Control  Act  of  1972.  the  District  of  Columbia 
Home  Rule  Act  of  1974,  the  1978  Inspectors 
General  Act,  the  1979  rescue  of  the  Chrysler 
Corp.,  and  many  other  pieces  of  legislation 
necessary  for  jobs,  an  improved  quality  of  life, 
and  a  more  efficient  government  had  his  ac- 
tive support  and  tjenefited  by  the  application 
of  his  pariiamentary  acumen. 

Tom  Eagleton's  political  career  is  a  study  in 
dedication.  It  stands  as  a  model  of  selfless 
public  service.  When  I  arrived  in  Congress. 
Senator  Eagleton  sought  me  out  to  offer  ad- 
vice and  encouragement.  He  was  one  of  my 
earliest  and  most  influential  mentors.  After  giv- 
ing decades  of  his  life  to  creative,  enthusiastic 
public  service  as  an  elected  official,  the  Sen- 
ator decided  to  continue  giving,  this  time  as  a 
teacher  of  Missouri's  young  people  about  the 
important  role  that  an  innovative,  compas- 
sionate Government  can  play  in  our  lives. 

Mr.  Speaker,  I  am  proud  to  honor  Thomas 
Eagleton's  legacy,  and  I  ask  the  committee  to 
join  me  in  supporting  H.R.  4790. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4790. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider'  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4790,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


THOMAS  D.  LAMBROS  FEDERAL 
BUILDING 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4727)  to  designate  the  Federal 
building  located  at  125  Market  Street 
in  Youngstown,  OH,  as  the  "Thomas  D. 
Lambros  Federal  Building." 

H.R.  4727 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  designation. 

The  Federal  building  located  at  125  Market 
Street  in  Youngstown,  Ohio,  shall  be  known 
and  desig:nated  as  the  "Thomas  D.  Lambros 
Federal  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map,  regrulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Thomas  D.  Lambros  Federal  Build- 
ing". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
CLINGER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  Judge  Thomas  D. 
Lambros  of  Ohio  has  had  a  long  and 
impressive  judicial  career.  His  devotion 
to  the  concept  and  ideal  of  social  jus- 
tice is  widely  known.  He  provided  legal 
defense  for  indigent  defendants  before 
the  Landmark  Gideon  versus  Wain- 
wright  Supreme  Court  case.  Judge 
Lambros  was  appointed  a  U.S.  District 
Judge  for  the  northern  district  of  Ohio 
by  President  Lyndon  B.  Johnson  in 
1967.  He  became  chief  judge  in  1990.  a 
position  he  still  holds. 

I  am  personally  knowledgeable  of 
Judge  Lambros"  great  intelligence  and 
integrity  and  am  honored  to  introduce 
and  support  this  legislation. 

This  bill  has  my  strong  support,  and 
the  bipartisan  support  of  the  commit- 
tee. I  uige  adoption  of  H.R.  4727. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4727,  a  bill  to  designate  the  Federal 
building  in  Youngstown,  OH,  as  the 
"Thomas  D.  Lambros  Federal  Build- 
ing." 

Thomas  Lambros  was  born  to  immi- 
grant parents  on  February  4,  1930,  at- 
tended local  schools,  was  graduated 
from  Fairmount  State  College,  and  re- 
ceived a  law  degree  form  Cleveland 
Marshall  Law  School  in  1952.  In  1960.  he 
was  elected  judge  of  the  court  of  com- 
mon pleas  for  the  State  of  Ohio,  Ash- 
tabula County. 

In  1967,  President  Johnson  appointed 
Judge  Lambros  U.S.  district  judge, 
northern  district  of  Ohio.  In  1990  he  be- 
came chief  judge  of  the  northern  dis- 
trict, where  he  resides  today.  I  urge 
passage  of  the  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  Judge  Thomas  D. 
Lambros  is  one  of  the  finest  men  we 


have  ever  had  in  the  northern  district 
of  Ohio.  The  people  love  him.  He  is  fair. 
He  takes  the  time. 

His  actions,  in  fact,  have  brought 
more  people  to  understand  America,  es- 
pecially immigrants  who  have  come 
over  to  this  country.  He  takes  great 
pride  in  those  types  of  ceremonies  to 
make,  and  in  fact  let  the  new  immi- 
grants know,  what  a  citizen  of  America 
means  and  what  it  stands  for. 

This  is  one  very  beautiful  man  and  a 
beautiful  family.  I  am  very  honored  to 
bring  this  legislation. 

I  urge  the  Congress  to  pass  the  legis- 
lation. 

Mr.  MINETA.  Mr.  Speaker,  I  join  in  sup)port 
of  H.R.  4727. 

Thomas  D.  Lambros  was  t)orn  in  1930  in 
Ashtabula,  OH.  After  graduating  from  Ash- 
tabula High  School  in  1948,  he  attended  Fair- 
mont State  College  in  West  Virginia,  and  re- 
ceived his  law  degree  from  Clevelarxj  Marsfiall 
Law  School  in  1952.  Lambros  served  in  the 
U.S.  Army  from  1954  to  1956. 

In  1960,  at  the  age  of  30.  Lambros  was 
elected  judge  of  the  court  of  common  pleas  for 
the  State  of  Ohio,  Ashtabula  County.  He  was 
reelected  to  a  second  term  without  opposition 
in  1966. 

In  1967,  Judge  Lambros'  sutjstantial  judicial 
contributions  were  recognized  when  President 
Johnson  appointed  him  U.S.  district  judge  for 
the  northern  district  of  Ohio. 

Judge  Lamtxos  was  responsible  for  many 
important  reforms  such  as  the  voluntary  put>lic 
defender  program  which  provkJed  indigent 
criminal  deferxlants  free  counsel.  His  work  in 
this  area  preceded  the  landmark  U.S.  Su- 
preme Court  decision,  Gideon  versus 
Wainright,  which  guaranteed  free  counsel  to 
indigent  criminal  defendants.  In  1990,  Judge 
Lambros  became  chief  judge  of  his  court. 

During  his  tenure  as  a  Federal  judge.  Chief 
Judge  Lambros  has  established  a  reputation 
as  an  innovative  and  committed  public  serv- 
ant. He  currently  resides  in  AshtatHJla,  OH, 
and  continues  to  serve  as  the  chief  judge  of 
the  U.S.  district  court. 

In  recognition  of  Judge  Lambros'  outstand- 
ing contributions  to  the  judicial  system,  it  is  a 
fitting  tribute  to  designate  the  Federal  txjilding 
located  at  125  Market  Street  in  Youngstown, 
OH,  as  the  "Thomas  D.  Lambros  Federal 
Building."  Mr.  Speaker,  I  urge  support  for  the 
bill. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4727. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent   that  all   Members 


20249 

may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4727,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


WALTER  B.  JONES  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4772)  to  designate  the  Federal 
building  and  United  States  courthouse 
located  at  215  South  Evans  Street  in 
Greenville,  NC,  as  the  "Walter  B.  Jones 
Federal  Building  and  United  States 
Courthouse." 

The  Clerk  read  as  follows: 
H.R.  4772 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  Federal  building  and  United  States 
courthouse  located  at  215  South  Evans 
Street  in  Greenville.  North  Carolina,  shall  be 
known  and  designated  as  the  "Walter  B. 
Jones  Federal  Building  and  United  States 
Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper.or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  and  United 
States  courthouse  referred  to  in  section  1 
shall  be  deemed  to  be  a  reference  to  the 
"Walter  B.  Jones  Federal  Building  and  Unit- 
ed States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
North  Carolina  [Mr.  Lancaster],  one  of 
our  fine  Members. 

Mr  LANCASTER.  Mr.  Speaker,  I  am 
pleased  to  cosponsor  and  support  H.R. 
4772.  a  bill  to  honor  our  late  friend  and 
colleague  Walter  B.  Jones  by  naming 
the  Federal  building  and  U.S.  Court- 
house in  Greenville,  NC.  for  him. 

Walter  Jones  served  the  people  of 
eastern  North  Carolina  in  this  House 
from  February  1966  until  his  death  in 
September  1992.  Early  in  1992.  he  had 
announced  his  intention  to  retire  from 
public  life  at  the  end  of  the  year;  be- 
cause of  his  untimely  death,  his  col- 
leagues of  the  House  did  not  have  the 
normal  opportunity  to  let  him  know 
what  he  meant  to  them. 

During  his  26  years  in  Washington,  he 
demonstrated  time  and  again  that  he 
considered  his  duty  to  his  constituents 
to  be  his  highest  priority.  The  people  of 
the  former  First  Congressional  District 
sensed  his  love  for  them,  and  they  re- 
turned that  love  in  many  forms  and  on 
numerous  occasions. 
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He  chaired  the  Merchant  Marine  and 
Fisheries  Committee  for  a  dozen  years 
and  lead  that  panel  in  a  quiet  but  effec- 
tive way.  He  was  known  for  his  biparti- 
san fairness  in  his  leadership  of  the 
Committee. 

Walter  Jones  had  many  legislative 
achievements  in  this  House.  They  in- 
clude: 

Sponsorship  of  the  landmark  Oil  Pol- 
lution Act,  Congrress'  response  to  the 
Exxon  Voider  oil  spill. 

Amendments  to  the  Coastal  Zone 
Management  Act  which  overturned  a 
Supreme  Court  decision  which  had  di- 
minished a  State's  right  to  review  Fed- 
eral actions  that  affected  that  States 
coastal  areas: 

Successful  opposition  to  Coast  Guard 
user  fees  on  recreational  boaters; 

Protection  of  the  North  Carolina 
Outer  Banks  from  offshore  oil  drilling; 

Successful  resistance  to  efforts  to 
eliminate  the  Sea  Grant  College  Pro- 
gram and  initiation  of  a  research  vessel 
fleet  rebuilding  program  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration; 

Sponsorship  of  the  Shipping  Act  of 
1984,  a  major  rewrite  of  the  laws  regu- 
lating the  ocean  transportation  of 
goods  to  and  from  the  United  States; 

Major  expansion  of  the  National  Ma- 
rine Sanctuary  Program;  and 

Sjwnsorship  of  the  Foreign  Shipping 
Practices  Act,  a  statute  which  enables 
the  U.S.  Government  to  combat  dis- 
crimination by  foreign  nations  against 
U.S.  vessels. 

When  I  came  to  the  House  in  1986, 
Walter  Jones  was  quick  to  befriend  me 
and  was  always  ready  to  offer  guidance 
and  advice  when  I  sought  it.  In  1992, 
when  it  became  apparent  that  redis- 
tricting  would  bring  many  of  his  con- 
stituents into  my  new  congressional 
district,  he  diligently  helped  me  be- 
come known  to  his  many,  many  sup- 
porters and  friends. 

It  is  altogether  fitting  that  this 
House  honor  Walter  by  passing  this 
legislation.  I  congratulate  and  thank 
Mr.  Traficant  for  bringing  it  to  us 
today, 

D  1320 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4772,  a  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  in  Green- 
ville, NC,  as  the  "Walter  B.  Jones  Fed- 
eral Building  and  United  States  Court- 
house". 

Walter  Jones  was  a  native  of  Fay- 
etteville,  NC,  where  he  was  born  in 
1913.  He  entered  politics  in  1949,  having 
been  elected  mayor  of  Farmville,  NC. 
He  spent  6  years  in  the  North  Carolina 
legislature,  and  was  elected  to  the  U.S. 
Congress  in  1966  to  fill  an  unexpired 
term.  He  was  reelected  to  succeeding 
Congresses  through  the  102d  Congress,  i 
In  1981  Congressman  Jones  became 
chairman  of  the  Committee  on  Mer-     wis. 


<hant  Marine  and  Fisheries,  where  he 
^rved  with  distinction  until  his  death 
1992.  I  urge  enactment. 
Mr.  Speaker,  I  reserve  the  balance  of 

time. 
Mr.     TRAFICANT.    Mr.     Speaker.    I 
3  ield  such  time  as  she  consume  to  the 
c  istinguished  gentlewoman  from  North 
C  arolina  [Mrs.  Clayton]. 

Mrs.    CLAYTON.    I    thank    the    gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  come 

b  efore  the  House  of  Representatives  to 

s  3eak  on  behalf  of  the  constituents  of 

First    Congressional    District    of 

^  orth  Carolina,  which  I  now  represent, 

honoring    Congressman    Walter    B. 

^nes.  To  name  a  building  after  him  is 

gesture  which  will  be  appreciated  by 

.1  those  people  served  by  Congressman 

Jbnes  during  his  tenure  in  the  House  of 

J  epresentatives. 

Congressman   Jones   was   elected    to 

House  of  Representatives  in   1966 

served  so  ably  for  26  years.  During 

time  he  served  as  chairman  of  the 

House  Merchant  Marine  and  Fisheries 

Gjommittee  from  1980  until  his  death  in 

This  was  a  post  he  held  with  pride 

because  much  of  his  district  was  coast- 

and  this  enabled  him  to  respond  to 

concerns  of  much  of  his  constitu- 
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Walter    Jones    loved    the    State    of 

Nprth  Carolina— he  loved  the  people  of 

rth  Carolina.  His  goal  was  to  be  re- 

sjonsive  to  those  people  who  elected 

because    they    trusted    him.    He 

wfcrked  for  the  farmers,  the  business- 

n  en,  the  veterans,  the  elderly,  and  all 

other  constituents  alike.  No  constitu- 

t  problem  was  too  large  or  too  small 

him  to  try  to  try  to  resolve.  He  was 

aj^mired  by  his  constituents  for  just 

reason— that  he  was  responsive  to 

ir  needs  and  would  go  the  extra  mile 

assist  anyone  who  called  on  him.  He 

khew  no  boundaries  in  his  efforts  to 

hdp— he  was  a  willing  listener  and  a 

friend  to  all. 

I  share  in  this  tribute  to  my  prede- 
cessor and  am  proud  to  be  a  cosponsor 
H.R.  4772  to  designate  the  Federal 
Building  and  U.S.  Courthouse  in  Green- 
NC,  as  the  Walter  B.  Jones  Fed- 
Building  and  Courthouse. 
Mr.  CLINGER.  Mr.  Speaker,  I  have 
further   requests    for    time,    and    I 
d  back  the  balance  of  my  time. 
Mr.    TRAFICANT.    Mr.    Speaker.    I 
myself    such    time    as    I    may 
c(|nsume.   and  I  want   to  compliment 
gentlewoman  from  North  Carolina 
Clayton]    and    the    gentleman 
North  Carolina  [Mr.  Lancaster] 
their  efforts  in  response  to  this  bill. 
Mr.  Speaker,  I  loved  Mr.  Jones.  He 
wpuld  advise  me  on  occasion  and  tell 
not  to   fight  so  much;   but  every 
tihie  I  got  into  a  fight  he  helped  me. 
I  can  remember  when  I  passed  the 
Buy  American  amendment.  If  it 
not  for  his  help  at  1:30  in  the  morn- 
it   would   not   have    passed.    Mr. 
r,  that  is  the  kind  of  man  he 
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Mr.  Speaker.  Walter  B.  Jones  of 
North  Carolina,  had  a  remarkable  ca- 
reer as  a  public  servant.  Following 
election  to  numerous  positions  in 
North  Carolina,  he  was  elected  to  Con- 
gress in  1966.  He  then  served  until  1992. 
From  the  97th  through  the  102d  Con- 
gress, he  served  as  chairman  of  the 
Committee  on  Merchant  Marines  and 
Fisheries.  Congressman  Jones  was  a 
dedicated  and  successful  servant  of  his 
State  and  the  Nation.  He  was  a  friend 
whom  I  greatly  admired. 

It  is  fitting  that  Chairman  Jones  be 
honored  by  having  this  Federal  build- 
ing and  U.S.  courthouse  named  after 
him. 

This  bill  has  my  strong  support,  and 
the  bipartisan  support  of  the  commit- 
tee. I  urge  adoption  of  H.R.  4772. 

Mr.  MINETA.  Mr.  Speaker,  I,  too.  rise  in 
strong  support  of  H.R.  4772,  to  honor  our  late 
friend  and  colleague,  Walter  B.  Jones,  by 
naming  the  Federal  building  and  courthouse  in 
Greenville,  NC,  after  him. 

Walter  Jones  was  born  in  Fayetteville,  NC, 
in  1913.  He  attended  Fayetteville  public 
schools  and  the  Elise  Academy  in  North  Caro- 
lina. After  graduating  in  1934  from  North  Caro- 
lina State  University,  he  engaged  in  an  office 
supply  kjusiness  for  15  years. 

In  1949,  Walter  B.  Jones  entered  public  of- 
fice as  the  mayor  of  Farmville,  NC.  and  served 
until  1953.  He  was  elected  to  the  North  Caro- 
lina general  assembly  in  1955,  1957,  and 
1959,  and  the  North  Carolina  State  Senate  in 
1965.  He  began  his  service  in  the  U.S.  Con- 
gress after  winning  a  1966  special  election, 
and  was  reelected  to  the  1 1  succeeding  Con- 
gresses, serving  from  February  5,  1966,  to 
January  3,  1989.  Jones  was  a  member  of  the 
powerful  Agricultural  Committee  and  served  as 
chair  of  the  Committee  on  Merchant  Marine 
and  Fisheries  from  the  97th  through  the  100th 
Congresses. 

A  dedicated  servant  of  his  State  and  coun- 
try, Walter  B.  Jones  resided  in  Farmville,  NC, 
until  his  death  on  September  15,  1992.  Con- 
gressman Jones  was  well-respected  during  his 
long  career  in  Congress,  and  was  known  for 
his  fairness  and  steadfast  leadership.  This 
naming  bill  is  a  fitting  tribute  to  his  accom- 
plishments, and  I  urge  support  for  the  bill. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  4772. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


ACQUISITION  OF  OLD  U.S.  MINT 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4812)  to  direct  the  Adminis- 
trator of  General  Services  to  acquire 
by  transfer  the  Old  U.S.  Mint  in  San 
Francisco.  CA,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R. 4812 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    OLD    i;.S.    MINT,    SAN    FRANCISCO, 
CALIFORNIA. 

Not  later  than  I  year  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
General  Services  shall  take  such  actions  as 
may  be  necessary  to  acquire  by  transfer, 
without  consideration,  the  property  referred 
to  as  the  "Old  U.S.  Mint",  located  at  Fifth 
and  Mission  Streets  in  San  Francisco,  Cali- 
fornia, together  with  any  improvements, 
structures,  and  fixtures  located  on  the  prop- 
erty. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
CLINGER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  4812  is  to  transfer  the  title  of  a 
very  special  building  in  San  Francisco. 
CA,  the  Old  U.S.  Mint,  from  the  Treas- 
ury Department  to  the  General  Serv- 
ices Administration,  at  no  cost.  This 
legislation  will  enable  GSA.  through 
the  Federal  buildings  fund,  to  repair 
and  renovate  this  historic  landmark 
building. 

The  impressive  granite  building, 
treasured  by  the  residents  of  San  Fran- 
cisco, and  Californians,  is  on  the  Na- 
tional Register  of  Historic  Places.  The 
building  was  damaged  during  the  Loma 
Prieta  earthquake  and  needs  extensive 
repair  and  restoration  so  that  the  pub- 
lic may  once  again  enjoy  it.  This  bill 
has  my  strong  support,  and  the  biparti- 
san support  of  the  committee.  I  urge 
adoption  of  H.R.  4812.  and  reserve  back 
the  balance  of  my  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4812,  a  bill  to  direct  the  Administrator 
of  General  Services  to  transfer,  with- 
out monetary  consideration,  the  Old 
U.S.  Mint  in  San  Francisco,  CA,  from 
the  Department  of  the  Treasury  to  the 
General  Services  Administration. 

The  Old  U.S.  Mint  was  constructed 
between  1869  and  1874,  and  is  steeped  in 


historical  significance.  It  was  built 
with  granite,  and  has  withstood  earth- 
quakes and  fires. 

In  1937  it  ceased  operating  as  a  mint, 
and  in  1972  was  transferred  from  the 
mint  to  the  Department  of  the  Treas- 
ury, which  operated  the  building  as  a 
museum.  In  1993,  the  building  was 
briefly  closed,  due  to  the  discovery  of 
damage  caused  by  the  1989  earthquake. 

Extensive  renovations  are  needed, 
and  the  transfer  of  this  property  to 
GSA  is  the  best  way  to  accomplish  re- 
pairs. GSA  will  submit  a  detailed  pro- 
spectus to  Congress  on  the  proposed 
renovations.  The  committee  will  have 
an  opportunity  at  that  time  to  review 
the  request,  and  will  also  have  an  op- 
portunity to  review  future  use  of  the 
building. 

I  support  this  no-cost  transfer,  and  I 
urge  enactment  of  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pelosi],  who  has  worked  very  hard  on 
this  initiative. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  this  time  to 
me. 

I  commend  the  gentleman  and  his 
committee  for  bringing  this  legislation 
to  the  floor.  I  appreciate  Representa- 
tive Clinger"s  remarks  in  support  of 
this  legislation  and  also  want  to  thank 
our  chairman,  the  gentleman  from 
California  [Mr.  Mineta].  who  I  see  is  in 
the  room,  the  author  of  this  legisla- 
tion. I  want  to  thank  him  for  making 
this  possible  for  us  to  speak  to  this  leg- 
islation today. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

The  Old  Mint  Building  was  con- 
structed between  1869  and  1874.  Its 
nickname  is  '•Granite  Lady."  being  one 
of  the  first  stone  buildings  completed 
in  San  Francisco  and  now  remains  as 
the  city's  oldest  stone  structure. 
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It  has  stood  fast  throughout  the  pas- 
sage of  time.  It  survived  the  earth- 
quake and  fire  that  devastated  much  of 
San  Francisco  in  1906.  It  is  now  on  the 
National  Register  of  Historic  Places 
and  has  been  designated  a  National 
Landmark  building.  Today,  it  houses 
the  Old  Mint  Museum,  where  thousands 
of  tourists  and  schoolchildren  visit 
each  year,  and  various  administrative 
operations  for  the  San  Francisco  Mint. 

In  December  of  last  year,  suddenly, 
and  without  warning,  the  Old  Mint  Mu- 
seum was  closed  by  the  Treasury  De- 
partment which  cited  an  engineering 
report  conducted  to  study  the  damage 
caused  by  the  Loma  Prieta  earthquake 
of  1989.  The  study  concluded  that  the 
"Granite  Lady"  could  no  longer  ade- 
quately protect  the  basic  life  safety 
and  health  of  employees  and  visitors. 

Now,  as  it  approaches  its  120th  birth- 
day this  November,  the  "Granite 
Lady."  needs  our  help. 


The  National  Trust  for  Historic  Pres- 
ervation has  designated  the  Old  Mint 
building  as  one  of  the  Nation's  most 
endangered  landmarks. 

The  San  Francisco  community,  in- 
cluding its  elected  officials,  historic 
preservationists,  major  newspapers, 
and  the  school  children  who  have  held 
bake  sales  and  letter-writing  cam- 
paigns, all  have  banded  together  to 
keep  the  Old  Mint  Museum  open,  but, 
ultimately,  this  is  a  Federal  respon- 
sibility. 

As  a  national  historic  landmark,  this 
building  will  not  be  torn  down.  Nor  can 
it  remain  a  potential  life  safety  hazard 
to  the  community.  Therefore,  as  Sen- 
ator Boxer,  who  has  been  exceptional 
in  her  leadership  on  this  issue,  has  said 
in  introducing  her  companion  legisla- 
tion in  the  Senate,  it  is  our  responsibil- 
ity to  find  a  way  to  ensure  that  it  will 
be  repaired. 

The  legislation  before  my  colleagues 
is  a  simple  transfer  of  title  from  Treas- 
ury to  the  General  Services  Adminis- 
tration, as  the  gentleman  from  Penn- 
sylvania [Mr.  CLINGER]  mentioned,  to 
accomplish  the  goal  of  rehabilitating 
the  Old  Mint.  I  urge  the  swift  adoption 
of  this  bill,  as  we  are  facing  deadlines 
for  closure  from  the  Treasury  Depart- 
ment. 

Mr.  Speaker.  I  would  like  to  quote 
from  a  letter  from  Secretary  of  the 
Treasury  Lloyd  Bentsen.  It  is  a  letter 
to  former  Congresswoman,  now  Sen- 
ator Boxer: 

As  you  know.  I  have  sent  letters  to  the 
Senate  Committee  on  the  Environment  and 
Public  Works  and  the  House  Committee  on 
Public  Works  and  Transportation  supporting 
efforts  to  obtain  a  special  authorization  to 
fund  this  retrofit.  This  legislation  would 
transfer  ownership  of  the  Old  Mint  from  the 
Department  of  the  Treasury  to  the  General 
Services  Administration  in  order  to  pay  for 
the  improvements  from  the  Public  Buildings 
Fund. 

Mr.  Speaker.  I  am  very  pleased  to 
place  Secretary  Bentsens  request  in 
the  Record,  and.  with  that,  Mr.  Speak- 
er, I  know  I  was  yielded  such  time  as  I 
may  consume,  but,  if  I  may,  I  want  to 
commend  the  gentleman  from  Ohio 
[Mr.  Traficant]  for  his  leadership  and 
commend  the  chairman  of  the  full  com- 
mittee and  author  of  this  legislation 
for  moving  this  bill  through  so  expedi- 
tiously. 

Mr.  TRAFICANT.  Mr.  Speaker,  no 
one  has  looked  after  the  interests  of 
California  better  than  the  now  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  and  he  is  doing  the 
same  job  for  all  of  America. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  California  [Mr. 
Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] for  yielding  me  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4812  and  would  like  to  command  the 
gentlewoman  from  California  [Ms. 
Pelosi],  my  colleague,  for  joining  me 
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In  cosponsorin?  this  very,  very  impor- 
tant piece  of  legislation. 

Mr.  Speaker,  H.R.  4812  would  transfer 
title  to  the  Old  United  States  Mint  lo- 
cated in  San  Francisco  to  the  General 
Services  Administration  at  no  cost.  It 
will  enable  GSA,  through  the  Federal 
buildings  fund,  to  repair  and  renovate 
this  historic  landmark  building. 

Mr.  Speaker,  the  Old  Mint  Building 
was  constructed  between  1869  and  1874. 
It  is  one  of  the  first  stone  buildings 
constructed  in  San  Francisco  and  now 
remains  as  the  city's  oldest  stone 
structure.  It  is  on  the  National  Reg- 
ister of  Historic  Places  and  has  been 
designated  a  national  landmark  build- 
ing. Today  it  houses  the  Old  Mint  Mu- 
seum where  thousands  of  tourists  and 
school  children  visit  each  year,  as  well 
as  various  administrative  operations 
for  the  San  Francisco  Mint. 

Last  year,  Mr.  Speaker,  the  mint  was 
closed  because  of  damage  caused  by  the 
Loma  Prleta  earthquake.  Now,  as  it  ap- 
proaches its  120th  birthday  in  Novem- 
ber, the  Old  Mint  needs  our  help. 

Mr.  Speaker,  the  legislation  before  us 
is  a  simple  transfer  of  title  from  Treas- 
ury to  the  General  Services  Adminis- 
tration to  accomplish  the  goal  of  reha- 
bilitating the  Old  Mint  to  preserve  one 
of  your  Nation's  most  endangered  land- 
marks. I  urge  adoption  of  H.R.  4812. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  join  in 
commending  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA]  and  the  gentle- 
woman from  California  [Ms.  Pelosi]  for 
this  measure  which  I  think  is  overdue 
and  is  obviously  moving  us  in  the  di- 
rection to  preserve  this  vital  landmark 
and  Important  historical  building  for 
posterity. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
CLINGER]  and  the  gentleman  from  Ten- 
nessee [Mr.  Duncan],  the  ranking  mem- 
ber, for  all  their  work  on  all  this  legis- 
lation. I  commend  the  chairman  of  the 
Conunlttee  on  Public  Works  and  Trans- 
portation, the  gentleman  from  Califor- 
nia [Mr.  MiNETA]. 

With  that,  Mr.  Speaker,  I  would  urge 
an  "aye"  vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4812. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof). 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
ui  animous  consent  that  all  Members 
miy  have  5  legislative  days  to  revise 
aid  extend  their  remarks  on  the  bill 
jUEt  passed. 
jThe  SPEAKER  pro  tempore.  Is  there 
oljectlon  to  the  request  of  the  gen- 
tl  iman  from  Ohio? 

There  was  no  objection. 
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C(  )NFERENCE  REPORT  ON  H.R.  2739, 
FEDERAL  AVIATION  ADMINIS- 
TRATION AUTHORIZATION  ACT 
3F  1994 

Mr.  MINETA.  Mr.  Speaker,  I  move  to 
su  spend  the  rules  and  agree  to  the  con- 
fe  -ence  report  on  the  bill  (H.R.  2739)  to 
ariend  the  Airport  and  Airway  Im- 
pr  Qvement  Act  of  1982  to  authorize  ap- 
prDpriations  for  fiscal  years  1994,  1995, 
at  d  1996,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

For  conference  report,  see  proceed- 
inks  of  the  House  of  Friday,  August  5, 
19  »4,  at  page  20112). 

The  SPEAKER  pro  tempore.  Pursu- 
art  to  the  rule,  the  gentleman  from 
Cjlifornia  [Mr.  Mineta]  will  be  recog- 
nised for  20  minutes,  and  the  gen- 
tldman  from  Pennsylvania  [Mr. 
Ci  INGER]  will  be  recognized  for  20  min- 

Ut3S. 

The  Chair  recognizes  the  gentleman 
fn  m  California  [Mr.  Mineta]. 

►Ir.  MINETA.  Mr.  Speaker,  I  yield 
m  '^self  such  time  as  I  may  consume. 

\/lr.  Speaker.  I  rise  today  in  support 
of  the  conference  report  on  H.R.  2739, 
thj  Federal  Aviation  Administration 
Ai  thorizatlon  Act  of  1994. 

,  ^t  the  outset,  I  want  to  thank  my 
CO  leagues  who  have  worked  long  and 
hard  to  pass  this  important  piece  of 
leclslation.  The  Chair  and  ranking 
miimber  of  the  Subcommittee  on  Avla- 
ti(  n.  Congressmen  Oberstar  and 
Ci  INGER.  have  labored  for  over  a  year 
to  pass  a  bill  that  adequately  meets 
th ;  needs  of  the  aviation  community. 

'.  would  also  like  to  recognize  the 
ra  Iking  member  of  the  full  committee, 
Congressman  Shuster,  for  his  support 
of  this  legislation.  In  addition,  due  to 
th ;  face  that  the  Senate  amendment 
included  a  comprehensive  trucking 
prDvlsion.  I  would  like  to  thank  the 
Ch  air  and  ranking  member  of  the  Sub- 
conmittee  on  Surface  Transportation. 
Coagressmen  Rahall  and  Petri,  for 
th  ;ir  efforts  to  resolve  an  issue  with 
mi.jor  economic  consequences  for  the 
m(  itor  carrier  industry. 

i  ilso,  I  would  be  remiss  if  I  failed  to 
ac  knowledge  the  contributions  of  the 
Committees  on  Ways  and  Means, 
Sc  lence  and  Technology,  Banking.  Edu- 
ca  ;ion  and  Labor,  and  Foreign  Affairs, 
wi  ;hout  whose  valuable  assistance  this 
coiference  report  would  not  have  been 
pojsible. 

]  >ast,  I  want  to  acknowledge  the 
work  of  my  Senate  colleagues,  the 
Ch  air  and  ranking  member  of  the  Sen- 


ate Committee  on  Commerce,  Senators 
HOLLINGS  and  Danforth,  as  well  as  the 
Chair  and  ranking  member  of  the  Sub- 
conunittee  on  Aviation,  Senators  Ford 
and  Pressler,  who  were  instrumental 
in  reaching  a  final  agreement. 

Mr.  Speaker,  in  a  few  minutes.  Con- 
gressman Oberstar  will  describe  in  de- 
tail the  conference  agreement  with  re- 
spect to  the  aviation  issues.  For  my 
part,  I  want  to  note  two  Issues  which  I 
consider  important. 

The  conference  report  provides  for 
the  establishment  of  a  5-year  term  of 
office  for  the  FAA  Administrator.  For 
too  long  the  FAA  has  not  had  the  expe- 
rienced leadership  it  requires  because 
its  Administrators  rarely  stay  more 
than  18  months.  No  sooner  does  an  Ad- 
ministrator obtain  the  experience  and 
knowledge  necessary  to  effectively  run 
the  complex  agency,  when  he  would 
leave.  I  believe  the  term  of  office  provi- 
sion sends  a  strong  signal  that  this  is 
unacceptable. 

Perhaps  most  importantly,  this  legis- 
lation would  establish  funding  for  the 
Airport  Improvement  Program  through 
fiscal  year  1996.  I  think  I  speak  for 
many  individuals  and  airports  when  I 
say  that  I  am  glad  to  see  a  multlyear 
authorization  in  this  bill.  This  will  en- 
able airports  and  the  FAA  to  develop 
long  term  planning  of  airport  projects, 
and  it  will  provide  the  necessary  stabil- 
ity and  continuity  for  doing  so. 

Mr.  Speaker,  I  would  also  like  to  ad- 
dress a  very  important  motor  carrier 
issue  which  is  included  in  the  con- 
ference report. 

In  the  interest  of  saving  the  Amer- 
ican consumer  $3  to  $8  billion  annually, 
this  conference  report  would  preempt 
State  regulation  of  price,  routes  and 
services  of  motor  carriers,  as  well  as 
air  carriers  and  carriers  affiliated  with 
direct  air  carriers  through  common 
controlling  ownership  when  transport- 
ing property  in  intrastate  commerce. 
We  are  preempting  State  economic  reg- 
ulation in  the  trucking  Industry  as  we 
did  many  years  ago  in  the  airline  in- 
dustry. 

At  the  same  time.  States  will  con- 
tinue to  be  able  to  regulate  other  non- 
economic  aspects  of  the  industry,  that 
is,  safety,  routing  for  hazardous  cargo, 
and  minimum  amounts  of  insurance  as 
well  as  certain  other  regulations  that 
apply  to  trucks. 

In  addition,  motor  carriers  are  pro- 
vided with  options  regarding  certain 
standard  transportation  practices 
which  they  may  choose  to  be  regulated 
in.  by  States  that  regulate  those  prac- 
tices, as  long  as  that  regulation  is  no 
more  burdensome  than  Federal  regula- 
tion of  those  practices. 

The  bill  sent  over  from  the  Senate 
contained  a  provision  which  preempted 
State  regulation  of  price,  routes,  and 
services  for  only  some  carriers  and  re- 
tained regulation  for  others.  This 
would  have  created  considerable  in- 
equities within  the  motor  carrier  in- 
dustry. 


Our  response  was  to  craft  a  provision 
which  would  free  all  motor  carriers  and 
trucking  services  of  air  carriers  from 
the  constraints  of  State  regulation  re- 
lating to  price,  routes,  and  services: 
thereby  creating  a  level  playing  field 
for  all. 

I  want  to  emphasize  that  the  truck- 
ing provisions  in  this  conference  report 
are  part  of  a  major  effort  by  this  Con- 
gress to  reduce  economic  regulation  of 
the  trucking  industry,  to  increase  reli- 
ance on  competitive  market  areas,  and 
to  reduce  the  size  and  role  of  Govern- 
ment bureaucracies. 

This  first  step  was  the  enactment  of 
the  Negotiated  Rates  Act  late  last 
year.  That  bill  untangled  a  major  regu- 
latory mess  which  burdened  shippers 
all  over  America. 

The  second  step  is  this  conference  re- 
port, which  will  eliminate  State  eco- 
nomic regulation  of  truck  transpor- 
tation. 

And  the  third  step  will  be  adoption  of 
legislation  dramatically  cutting  back 
the  regulatory  role  of  the  ICC  over 
interstate  trucking — specifically  by 
eliminating  the  requirement  to  file 
rates  with  the  ICC.  We  hope  to  have 
legislation  accomplishing  this  third 
step  on  the  House  floor  very  soon. 

Taken  together,  these  three  bills  will 
constitute  the  largest  deregulation  ini- 
tiative in  the  transportation  industry 
since  the  Motor  Carrier  Act  of  1980. 
And  while  the  Negotiated  Rates  Act 
has  temp)orarily  Increased  the  respon- 
sibilities of  the  ICC,  the  cutback  in 
ICC's  interstate  regulatory  functions 
will  allow  the  total  size  of  the  agency 
to  be  reduced  by  one-third. 

We  will  have  accomplished  not  just 
agency  reduction,  but  also  regulatory 
reduction.  American  Industry  will  ben- 
efit both  from  the  lower  cost  of  a  re- 
duced regulatory  burden  and  from  the 
increased  efficiencies  of  a  more  mar- 
ketplace-driven transportation  indus- 
try. 

Mr.  Speaker,  in  all,  the  conference 
agreement  on  H.R.  2739  strikes  a  deli- 
cate balance  on  important  aviation  and 
motor  carrier  Issues  facing  our  Nation. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  has  taken  a  long  time 
to  get  to  this  point — too  long,  I  think 
most  of  us  would  point  out.  But  I  am 
pleased  to  join  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Mineta],  and  the  sub- 
committee chairman,  the  gentleman 
from  Minnesota  [Mr.  Oberstar],  in 
bringing  the  conference  report  on  the 
airport  improvement  program  to  the 
floor  today. 

It  was  just  about  a  year  ago  that  this 
body  passed  the  multiyear  reauthoriza- 
tion of  the  AIP  program.  Since  then 
other  issues  such  as  product  liability 


and  airport  fees  have  held  up  further 
action  in  the  other  body,  but  mer- 
cifully the  logjam  was  finally  broken 
and  the  bill  was  passed  in  the  other 
body  and  the  differences  between  the 
House  and  the  Senate  were  resolved  in 
a  1-day  conference  last  week. 

The  conference  report  makes  many 
important  legislative  changes.  The  one 
that  got  the  most  attention  as  a  mat- 
ter of  fact  was  not  even  an  aviation 
issue.  Rather,  it  was  a  surface  trans- 
portation issue  involving  the  deregula- 
tion of  trucks.  The  legislation  makes  a 
very  significant  change  in  this  area,  as 
Chairman  Mineta  has  pointed  out.  by 
removing  unnecessary  and  anti- 
competitive State  trucking  regulations 
that  impede  efficient  interstate  and 
Intrastate  trucking  operations.  This  is 
going  to  save  businesses  and  consumers 
more  than  $5  billion.  The  bills  on  the 
earlier  deregulation  Initiatives  of  the 
Reagan  and  Bush  administrations  and 
the  conference  substitute  modifies  the 
original  Senate  provision  by  leveling 
the  playing  fiela  among  all  segments  of 
the  Industry  and  including  all  intra- 
state trucking  firms  within  its  cov- 
erage. It  is  in  effect  absolute  deregula- 
tion of  the  entire  Industry. 

In  aviation,  the  most  controversial 
aspect  of  this  legislation  was  the  provi- 
sion on  airport  rates  and  changes.  This 
provision  is  designed  to  give  some  re- 
lief to  financially  strapped  airlines 
and.  more  importantly,  ensure  that 
airports  do  not  build  up  surpluses  that 
can  then  be  converted  to  nonaviation 
purposes.  The  threat  of  revenue  diver- 
sion was  probably  the  prime  motiva- 
tion for  the  rates  and  changes  provi- 
sions within  the  regulation. 

There  is  an  old  saying:  "Don't  tax 
you,  don't  tax  me,  tax  the  guy  behind 
the  tree."  Mr.  Speaker,  in  this  case,  it 
is  the  airline  passenger  who  is  the  "guy 
behind  the  tree."  Many  cities  with  sig- 
nificant revenue  needs  may  see  the  air- 
line passenger  as  an  easy  mark,  a 
patsy.  The  passenger  passing  through 
the  local  airport  is  in  no  position  to 
complain  if  higher  airport  fees  on  air- 
lines are  passed  on  to  the  customer. 
Yet  those  fees  can  raise  the  cost  of  air 
travel  and  at  the  same  time  undermine 
the  national  air  transportation  system. 
Therefore,  it  is  important  that  cities 
not  be  tempted  to  view  their  local  air- 
port as  a  cash  cow  that  can  be  milked 
to  the  detriment  of  airline  passengers. 
This  legislation  takes  a  strong  stand 
against  that  practice. 

At  the  same  time  we  recognize  that 
procedures  established  in  this  bill 
should  not  undermine  the  legitimate 
efforts  of  airports  to  raise  funds  to  im- 
prove their  facilities.  It  is  important 
that  this  legislation  not  be  used  by  air- 
lines to  block  airport  improvement 
projects  that  could  and  would  Increase 
airline  competition. 

Therefore,  the  conferees  were  very 
careful  to  modify  some  of  the  more  on- 
erous provisions.  In  particular,  the  es- 


crow provision  as  modified  in  a  way 
that  was  acceptable  to  the  flnancial 
community  while  still  insuring  that 
airlines  would  get  paid  if  they  win  in  a 
fee  dispute  case.  This  was  a  very  deli- 
cate negotiation,  but  I  think  it  was  one 
that  left  everybody  relatively  satisfied 
with  the  result. 

Also  with  respect  to  the  civil  penalty 
provision,  the  conferees  explained  that 
the  ability  to  compromise  a  civil  pen- 
alty includes  giving  an  airport  the 
chance  to  cure  a  violation. 

Another  provision  with  perhaps  far- 
reaching  implications  is  the  section  on 
slots.  The  slot  restrictions  at  the  four 
high-density  airports  have  become  a 
significant  constraint  on  ensuring  com- 
petition on  international  air  service 
and  on  service  to  smaller  communities. 
This  legislation  will  ensure  that  small 
communities  that  have  lost  service  to 
the  OHare  Airport  can  get  it  back  with 
flights  that  are  at  times  of  maximum 
passenger  demand.  This  should  save 
the  Government  money  since  in  many 
cases  the  service  to  OHare  can  be  pro- 
vided without  subsidy,  thereby  replac- 
ing subsidized  service  that  now  goes  to 
other  airports. 

Lost  in  all  the  discussion  of  these 
legislative  provisions,  Mr.  Speaker,  is 
perhaps  the  most  important  aspect  of 
this  bill — the  release  of  new  funds  for 
airport  improvements. 
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Our  airports  have  important  infra- 
structure needs  that  this  legislation 
will  help  to  meet.  In  this  connection,  I 
would  like  to  once  again  draw  atten- 
tion to  the  disturbing  decrease  in  the 
obligation  ceiling  for  the  airport  im- 
provement program.  Some  have  indi- 
cated that  the  importance  of  AIP  fund- 
ing is  diminished  by  airports'  ability  to 
assess  passenger  facility  charges.  Noth- 
ing could  be  further  from  the  truth. 
The  PFC  is  only  intended  to  supple- 
ment the  AIP  program.  This  was  made 
clear  when  the  PFC  was  enacted  in 
1990,  and  it  is  just  as  true  today. 

Therefore.  Mr.  Speaker,  I  would  urge 
full  funding  in  the  future  for  the  AIP 
program.  For  now,  I  would  urge  the 
FAA  to  spend  the  money  provided  by 
this  bill  wisely,  fairly  considering  the 
needs  of  all  our  airports,  both  large  and 
small. 

I  want  to  at  this  time  commend  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star], chairman  of  the  subcommittee, 
for  the  very  hard  work  that  has  gone 
into  this  legislation,  for  his  always 
skillful  ability  to  blend  together  dis- 
parate views  into  a  very  good  bill,  and 
the  gentleman  from  California  [Mr.  Mi- 
neta], the  chairman  of  our  full  com- 
mittee, and  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  the  ranking 
member  of  the  full  committee.  I  think 
it  has  been  a  notable  effort  on  all 
hands  and  it  is  going  to  benefit  the  air 
travelers  in  our  country. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.    MINETA.    Mr.    Speaker.    I    am    d< 
pleased  to  yield  such  time  as  he  may 
consume  to  the  very  distinguished  gen- 
tleman from  Minnesota  [Mr.  Oberstar]    tc 
the  chairman  of  our  Subcommittee  on 
Aviation  who  has  done  such  an  excel- 
lent job  in  his  stewardship  of  this  sub-    to 
committee. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  MiNETA]  our  chairman,  for  those 
kind  words  and  for  yielding  time.  I  also 
express  my  appreciation  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
CUNOER]  for  his  kind  words  and  extend 
to  him  my  gratitude  and  my  apprecia- 
tion for  the  working  relationship  we  to 
have  had  throughout  these  many  years. 
and  particularly  again  on  this  legisla- 
tion. The  gentleman  from  Pennsylva- 
nia has  always  been  available  at  any  ^ 
time  needed,  has  always  contributed 
thoughtful  suggestions  and  insights 
into  legislation  that  we  handle,  and 
has  been  a  craftsman  of  the  first  order, 
and  I  appreciate  the  working  relation- 
ship we  have  had  throughout  these 
years. 

Mr.  Speaker,  the  conference  report 
will  enact  the  3-year  Federal  Aviation 
Administration  programs  at  a  total 
program  authorization  level  over  the  3 
years  of  $28.38  billion.  The  legislation, 
of  course,  includes  reauthorization  on  a 
multiyear  basis  of  the  Airport  Im- 
provement Program  which  we  have  ^ 
been  trying  to  pass  on  a  multiyear  ^^' 
basis  since  1992.  Unfortunately,  the  bill 
has  been  held  hostage  to  continuing 
delays  in  the  other  body  by  other  unre- 
lated issues,  which  under  Senate  rules 
make  it  an  easy  target  when  there  Is 
legislation  that  is  of  a  must  nature,  as 
the  AIP  program  certainly  is. 

We  do  have  to  act  quickly.  $800  mil- 
lion hangs  in  the  balance,  funding  that    *  , 
airports  desperately  need,  as  the  gen-    [Z* 
tleman  from  Pennsylvania  said  just  a 
moment  ago,  to  get  underway  with  ca- 
pacity enhancement  projects. 

At  the  beginning  of  this  decade  we  in 
the  Subcommittee  on  Aviation,  after 
extensive    hearings    and    consultation 
with  a  wide  range  of  aviation  experts, 
including  airport  managers,  airport  ex- 
ecutives,   airlines,    airline    labor,    the     P° 
traveling  public  as  represented  by  var-    ^° 
ious  groups,  identified  a  need  of  $10  bil- 
lion a  year  over  the  balance  of  this  dec- 
ade to  enhance  capacity  at  our  airports     * 
and  at  least  hold  down,  if  not  totally 
reduce  at  certain  airports,  delays. 

So  this  legislation  is  critically  im-  is 
portant  if  we  are  to  keep  faith  with  the 
traveling  public  and  put  to  best  use  the 
aviation  tax  dollars  that  they  are  con- 
tributing every  time  they  board  an  air- 
craft to  fly  throughout  this  country. 

The  conference  report  I  believe  is  an 
outstanding  product  that  includes  al- 
most all  the  provisions  of  the  House 
bill.  I  especially  am  pleased  that  the  an 
conference  report  includes  a  5-year 
term  for  the  FAA  administrator. 

This  provision  will  do  more  for  FAA 
than  practically  anything  else  we  could 
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by  giving  the  continuity  of  leader- 
which  Is  so  urgently  needed,  to 
re^'orm  this  agency,  to  give  it  stability, 
give  it  a  sense  of  direction,  to  give 
administrator   the   leadership  au- 
tl^ority  that  the  administrator  needs, 
ensure  that  we  stay  on  schedule  and 
within  budget  on  the  $30  billion  mod- 
ernization program  for  the  Air  Traffic 
C(introl  Program. 

The  conference  report  made  impor- 
changes  in  provisions  adopted  by 
other   body.    In   particular,    I   am 
pleased  that  the  conference  report  does 
include  the  Senate  provision  that 
w^uld  have  allowed  the  State  of  Hawaii 
regulate    intrastate    air    transpor- 
ta|;ion.  That  provision  could  very  well 
set  a  precedent  that  could  have 
to  other  States  in  similar  cir- 
umstances  and  seriously  undermined 
deregulation     of    interstate     air 
tr  msportation,  which  has  proven  to  be 
successful  in  saving  passengers  bil- 
(  ns  of  dollars  in  air  travel  costs. 
The  conference  report  also  modifies 
controversial  provision  in  the  Sen- 
bill  that  requires,  or  would  have  re- 
qv^red,  airports  to  place  proposed  In- 
In  airport  fees  in  an  escrow  ac- 
cotint    while    DOT    would    review    the 
challenge  over  fees.  The  financial  com- 
munity was  concerned  that  the  escrow 
PDvlslon    could    delay    payments    to 
bc^dholders.  and  that  as  a  result,  buy- 
of  bonds  would  demand  higher  rates 
interest,  thereby  increasing  airport 
ccAistruction  costs. 
'  :'o  eliminate  this  provision,  the  con- 
after  long  deliberation,  agreed 
replace  this  escrow  account  concept 
a    procedure    in    which    airlines 
wcjuld  pay  disputed  fees  under  protest 
the  airport  being  required  to  post 
surety  bond  guaranteeing  that  the 
would    be    repaid    if    the    airport 
should  lose  the  case, 
•^he  bond  community  has  agreed  that 
payment  under  protest  provision  is 
likely  to  lead  to  higher  interest 
and    this    compromise    has    re- 
ceived   wide    acclaim    throughout    the 
avjation  community. 

'he  conference  report  also  allows  air- 
ts  to  use  passenger  facility  charges 
finance    compliance    with    Federal 
m4ndates  on  the  air  side  of  the  airport, 
as   the   Americans  with   Disabil- 
Act,  the  Clean  Air  Act,  the  Fed- 
Water  Pollution  Control  Act. 
'hat  eligibility,  I  want  to  emphasize, 
imited  to  compliance  required,  with 
mandates,  to  build  airfield  ca- 
pacity. It  would  include  environmental 
mitigation  efforts  to  permit  air  side 
de  relopment  to  go  forward.  We  are  not 
ex -ending  funding  with  PFC's  to  Fed- 
en  ,1  mandates  on  the  land  side  of  the 
ail  port, 
■^his  PFC  authority  will  give  airports 
additional  means  of  financing  their 
re(Juired  compliance  with  Federal  man- 
where  such  requirements  are  di- 
redtly  related  to  and  part  of  a  capacity 
en  lancement  project.  I  want  to  make 
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it  very  clear  what  we  are  doing  with 
this  language  is  very  limited,  applies 
to  the  air  side  only,  and  I  do  not  want 
any  subsequent  expanision  of  this  lan- 
guage to  include  anything  other  than 
what  the  conferees  have  very  strictly 
and  carefully  limited  this  language  to. 
The  bill  outlaws  gambling  on  inter- 
national flights,  including  those  on  for- 
eign airlines.  This  provision  will  re- 
move a  competitive  inequity,  that  is, 
that  under  existing  law,  U.S.  airlines 
are  prohibited  ft-om  offering  gambling 
on  international  flights,  but  foreign 
airlines  are  not. 

There  is  not  time  to  discuss  all  of  the 
70-some  aviation  items  covered  by  the 
conference  agreement,  but  I  will  in- 
clude a  very  brief  summary  of  the  main 
provisions.  Especially  I  want  to  call  at- 
tention to  the  slot  language  that  is  so 
important. 

I  particularly  want  to  pay  tribute  to 
counsel  on  the  Subcommittee  on  Avia- 
tion, Dave  Heymsfeld,  who  has  devoted 
an  enormous  amount  of  time,  and  par- 
ticularly some  very,  very  creative  sug- 
gestions as  we  went  along  through  this 
process  that  helped  resolve  some  dif- 
ficult roadblocks  or  items  that  could 
have  been  roadblocks  between  our  ver- 
sion and  the  Senate  version  of  this  lan- 
guage. 

I  would  also  like  to  pay  tribute  to 
David  Shaffer  on  the  Republican  side 
who  has  participated,  as  this  staff  al- 
ways does,  on  a  totally  bipartisan  basis 
and  contributed  many  hours  of  time 
and  creative  ideas  to  helping  to  get 
this  legislation  through,  and  also  want 
to  mention  all  the  other  members  of 
our  staff  who  contributed  yeoman 
work. 

Mr.  Speaker.  I  urge  the  passage  of 
the  conference  report. 

Mr.  Speaker,  I  include  for  the 
Record  the  main  provisions  of  the  con- 
ference report. 

Main  Prgvisio.ns  of  Conference  Report- 
Federal  AVIATION  AD.MINISTRATION  AU- 
THORIZATION Act  of  1994 

(1)  AIP  Authorization:  $2,105  billion  for  FY 
94  ($889  million  already  authorized  by  in- 
terim act.  P.L.  103-260);  $2,161  billion  for  FY 
95;  $2,214  billion  for  FY  96. 

(2)  F&E  Program:  Authorizes  a  total  of  $7  9 
billion  for  FY  94-96. 

(3)  FAA  operations:  Authorizes  a  total  of 
$14  billion  for  FY  94-96  and  limits  spending 
from  Trust  Fund  to  70%  of  FAA's  budget 
(current  law  75%). 

(4)  Establishes  a  fixed  term  of  office  of  5 
years  for  the  FAA  Administrator. 

(5)  Slots: 

(a)  Requires  Secretary  to  ensure  that  slots 
are  made  available  for  the  Essential  Air 
Service  program.  Slots  are  to  be  provided  by 
exemption  unless  exemption  would  signifi- 
cantly increase  operational  delays.  Slot 
transfers  would  be  required  only  if  an  exemp- 
tion could  not  be  issued. 

(b)  Authorizes  exemption  for  the  creation 
of  additional  slots  at  airports  other  than 
Washington  National  for  foreign  air  trans- 
portation and  new  entrants. 

(c)  Permits  carriers  to  "slide"  slots  from 
one  hour  to  another  at  Washington  National 
Airport,  so  long  as  this  does  not  increase  the 


total  number  of  daily  slots,  or  produce  an  In- 
crease of  more  than  two  slots  in  any  single 
hour. 

(6)  Requires  DOT  to  complete  on  going 
study  of  the  high  density  rule  by  January  31. 
1995  and  to  undertake  follow  up  rulemaking. 

(7)  Airport  Fees; 

(a)  Establishes  new  expedited  procedures 
for  resolving  airport  fee  disputes,  with  an 
initial  decision  by  administrative  law  judge, 
and  a  120  day  deadline  for  DOT'S  final  deci- 
sion. 

(b)  During  the  120  day  period,  increased 
fees  may  be  paid  under  protest  and  the  air- 
port must  post  a  surety  bond  or  letter  of 
credit  to  guarantee  immediate  repayment  to 
the  airlines  if  the  fee  case  is  successful. 

(8)  Revenue  Diversion: 

(a)  Establishes  new  and  enhanced  sanctions 
to  enforce  the  assurance  against  revenue  di- 
version, including  civil  penalties  (up  to  a 
limit  of  $50,000).  and  denial  of  new  AIP  and 
PFC  applications. 

(b)  Prohibits  the  imposition  by  a  state  or 
local  government  of  a  new  tax  or  charge  im- 
posed exclusively  on  airport  businesses  or 
airport  permitees  if  the  tax  proceeds  are  not 
used  for  airport  purposes. 

(c)  Adopts  House  provisions  that  use  of  air- 
port revenue  off-airport  will  be  a  factor  mili- 
tating against  AIP  discretionary  grants 
(modified  to  apply  only  in  cases  in  which  the 
dollar  amount  of  revenue  diverted  increases 
above  1994  level). 

(9)  Allows  PFCs  to  be  used  to  fund  compli- 
ance with  specified  federal  mandates  (ADA. 
Clean  Air  Act.  Federal  Water  Pollutions 
Control  Act)  in  the  case  of  airside  construc- 
tion or  environmental  mitigation  to  permit 
airside  construction. 

(10)  Requires  DOT  to  complete  in  6  months 
the  ongoing  rulemaking  to  reduce  the  rate  of 
random  drug  testing  for  aviation  personnel. 

(11)  Prohibits  airports  from  imposing  PFCs 
on  frequent  flyers. 

(12)  Provides  that  before  approving  a  PFC. 
DOT  must  find  that  the  application  includes 
adequate  justification  for  each  of  the 
projects  proposed. 

(13)  Prohibits  the  transportation  or  use  of 
gambling  devices  on  international  flights  to 
the  U.S.  by  U.S.  carriers  or  by  foreign  air 
carriers.  Requires  a  DOT  study  of  whether 
gambling  should  be  permitted,  including  leg- 
islative recommendations. 

(14)  The  Conference  agreed  not  to  include 
the  controversial  provision  in  the  Senate  bill 
allowing  the  state  of  Hawaii  to  regulate 
Intrastate  air  transportation. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  30  seconds,  just  to  join  with  the 
gentleman  from  Minnesota  [Mr.  OBER- 
STAR], the  chairman  of  the  subcomjnit- 
tee  in  commending  the  staffs  on  the 
hard  work  that  went  into  this  bill,  Mr. 
Heymsfeld,  Mr.  Shaffer  and  others,  who 
worked  long  and  diligently  to  bring 
this  bill  to  fruition.  It  was  not  an  easy 
assignment,  and  it  required  a  great 
deal  of  diligence  and  fortitude  to  stick 
with  it.  But  they  did  a  superb  job  and 
I  commend  them  for  it. 

Mr.  Speaker,  I  yield  5  minutes  to  a 
very  valued  member  of  the  committee, 
the  gentleman  from  Wisconsin  [Mr. 
PETRI]. 
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Mr.  PETRI.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
to  H.R.  2739.  With  approval  of  this  con- 
ference  report,   we   will   finally  reau- 


thorize the  Airport  Improvement  Pro- 
gram— which  has  remained  unauthor- 
ized since  October  of  last  year — and 
allow  for  the  distribution  of  critical 
airport  construction  funds.  Several 
other  important  aviation  reforms  will 
also  be  accomplished. 

As  the  ranking  Republican  on  the 
Surface  Transportation  Subcommittee, 
I  also  want  to  take  a  moment  to  high- 
light section  601  of  the  conference  re- 
port. Section  601  preempts  State  regu- 
lation of  prices,  routes  and  services  of 
air  carriers  and  all  motor  carriers 
when  transporting  property. 

I  want  to  emphasize  that  all  motor 
carriers  are  exempted  from  State  eco- 
nomic regulation.  One  of  the  concerns 
regarding  the  provision  as  passed  by 
the  Senate  was  that  the  language  was 
so  vague  that  it  was  unclear  which  car- 
riers would  be  covered  by  the  preemp- 
tion and  which  would  not.  But  it  was 
clear  that  not  all  carriers  would  be  de- 
regulated. The  concern  raised  by  this 
unequal  treatment  was  evident  at  a  re- 
cent hearing  on  this  issue  held  by  the 
Surface  Transportation  Subcommittee. 

So  one  of  our  major  purposes  in 
crafting  the  language  included  in  this 
conference  report  was  to  be  sure  that 
all  carriers  were  treated  equally  and 
that  no  type  or  class  of  carrier  had  a 
competitive  advantage  over  another. 

I  believe  we  have  accomplished  that 
here. 

I  also  want  to  be  clear  that  we  are 
preempting  prices,  routes,  and  services 
only— we  are  not  preempting  State  au- 
thorities relating  to  safety,  hazardous 
materials,  truck  size  and  weights,  or 
insurance  requirements.  Those  authori- 
ties and  others  remain  unchanged  by 
section  601. 

In  addition,  carriers  may  elect  to 
come  under  regulation  of  certain 
standard  transportation  practices  if  a 
State  chooses  to  regulate  in  certain 
specified  areas,  but  the  State  regula- 
tion must  be  no  more  burdensome  than 
Federal  regulation  on  these  same  mat- 
ters. 

Just  as  the  Motor  Carrier  Act  of  1980 
led  to  dramatic  changes  in  the  way  of 
doing  business  in  interstate  trucking, 
so  will  section  601  lead  to  important 
changes  in  intrastate  trucking.  Car- 
riers currently  face  a  patchwork  of  reg- 
ulation in  41  States,  resulting  in  oper- 
ational inefficiencies,  higher  costs,  and 
a  paperwork  burden.  Under  section  601, 
these  will  be  removed,  to  be  replaced 
with  a  competitive  marketplace  that 
allows  for  greater  efficiencies  and  inno- 
vation on  the  part  of  the  trucking  in- 
dustry. 

Mr.  Speaker,  I  urge  the  House  to 
adopt  the  conference  report. 

Mr.  Speaker,  in  addition  to  reauthorizir^g  the 
Airport  Improvement  Program  and  allowing  for 
the  distribution  of  critical  airport  construction 
funds,  the  conference  report  includes  another 
very  Important  provision  which  will  revolution- 
ize our  transportation  industry. 

Section  601  of  H.R.  2739  preempts  State 
regulation  of  prices,  routes,  and  services  of  air 


carriers,  carriers  affiliated  with  a  direct  air  car- 
rier through  common  controlling  ownership, 
arxJ  all  other  motor  carriers  (includir)g  motor 
private  carriers)  when  transporting  property. 
The  preemption  for  air  carriers  and  carriers  af- 
filiated with  a  direct  air  carrier  is  found  In  sec- 
tion 41713(b)(4)  of  title  49  of  the  United  States 
Code  (the  Federal  Aviation  Act)  and  is  iderv 
tical  to  the  current  intrastate  preemption  for  air 
earners  in  section  41713(b)(1).  All  other  motor 
earners  are  deregulated  under  the  Interstate 
Commerce  Act,  section  11501  of  title  49. 

The  preemption  applies  only  to  economic 
regulation  of  prices,  routes  and  services  and 
does  not  restrict  authorities  of  the  States  to 
regulate  safety,  insurance  requirements,  truck 
size  and  weights,  and  hazardous  materials. 
However,  no  r>ew  authority  is  provided  in 
ttiese  areas. 

In  addition,  a  State  may  choose  to  regulate 
four  specific  standard  transportation  prac- 
tices— relating  to  uniform  cargo  liability  rules, 
uniform  t)ills  of  lading  or  receipts,  uniform 
cargo  credit  rules,  and  antitrust  immunity  for 
interiining,  classifications  and  mileage 
guides — txjt  may  do  so  only  in  a  manner  that 
is  no  more  burdensome  than  Federal  regula- 
tion on  the  same  subject  matter.  Importantly, 
it  is  up  to  each  individual  carrier  to  determine 
wtiether  It  wants  to  come  urxler  State  regula- 
tion in  terms  of  these  four  operating  practices. 
Conferees  decided  to  make  regulation  of 
these  practices  optional  on  the  part  of  carriers 
since  the  industry  was  divided  as  to  its  desire 
to  be  covered  under  this  regulation. 

While  the  intrastate  (jeregulation  provisiorts 
originally  passed  by  the  Senate  in  S.  1491 
woukj  have  applied  only  to  certain  carriers, 
language  we  have  included  in  this  conference 
report  will  provide  equal  treatment  to  all  car- 
riers and  no  type  or  class  of  carrier  will  have 
a  competitive  advantage  over  another.  We  be- 
lieved  that  this  equitat^le  treatment  was  esserv 
tial  and  was  our  primary  goal  In  nK)difying  tfie 
Senate  provision. 

Just  as  the  Motor  Carrier  Act  of  1980  led  to 
dramatic  changes  in  the  way  of  dolrtg  busi- 
ness for  interstate  trucking,  so  will  section  601 
lead  to  important  changes  in  intrastate  truck- 
ing. Currently,  carriers  face  a  patchwork  of 
State  regulation  in  41  States  relating  to  intra- 
state transportation.  While  some  Sta*e  regula- 
tion is  minor,  other  States  impose  very  heavy, 
restrictive  regulations  and  requirements  on 
carriers  which  result  in  operational  Inefficien- 
cies, higher  costs,  and  a  papenwork  txjrden. 
As  officials  from  the  Department  of  Transpor- 
tation testified  at  a  July  20,  1994  Surface 
Transportation  Sulxommittee  hearing  on  ttiis 
Issue,  it  is  estimated  that  State  regulation 
costs  shippers  tietween  S3  t>tllk>n  and  $8  bil- 
lion per  year.  Obviously,  ttiese  costs  are  then 
passed  on  to  consumers. 

State  economk:  deregulation  will  undoubt- 
edly lead  to  shifts  in  the  trucking  industry  as 
carriers  rruist  adjust  to  the  new  way  of  doing 
txjsiness.  Some  carriers  may  firxJ  it  hard  to 
compete  in  an  unregulated  market.  Neverthe- 
less, it  seems  apparent  ttiat  the  overaN  bene- 
fits  of  deregulation  are  worth  it.  Many  carriers 
and  States  have  contacted  the  Surface  Trarts- 
portation  Sutxximmittee  warning  of  dire  corv 
sequences  resulting  for  the  preemption  of 
State  regulation.  I  tielleve  it  Is  important  to 
note  that  9  States  and  the  District  of  Cduntiia 
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currently  do  rwt  regulate  intrastate  prices, 
routes  and  services — arxj  some  never  have. 
My  own  State  of  Wisconsin  deregulated  over 
to  years  ago  and  we  are  prospering.  Cus- 
tomers, both  urban  and  rural,  continue  to  t>e  to 
well  served,  safety  has  not  been  conv 
promised,  and  trucking  rates  and  services  are 
competitive. 

Mr.  Speaker,  I  urge  adoption  of  this  con- 
ference report  in  order  to  reauthorize  needed 
aviation  programs  and  to  provide  for  greater 
efficlerKies  and  competition  in  intrastate  truck-    is 
ing. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  its 
grentleman  from  Missouri  [Mr.  Emer- 
son] a  very  valued  member  of  the  com- 
mittee and  one  who  has  been  a  leader 
on  this  issue  of  track  deregrulation.  of 

Mr.  EMERSON.  Mr.  Speaker,  I  whole 
heartedly  endorse  H.R.  2739,  the  Avia-    is 
tion  Infrastructure  Investment  Act  of 
1994  and  urge  its  passage.  As  most  of  us    n 
are  aware,  this  bill  contains  the  nec- 
essary provisions  that  once  and  for  all 
will  bring  about  a  level  playing  field 
for  the  motor  carrier  industry.  I  want     j 
to  thank  our  distinguished  chairman  of 
the  Public  Works  and  Transportation     foi 
Committee,  Chairman  Mdjeta  and  Sur-    pe  ; 
face     Transportation      Subcommittee 
Chairman  Rahall,  as  well  as  our  dis- 
tinguished   ranking    Republicans,    Mr.     it 
Shuster  and  Mr.   Petri,  for  working 
with  a  whole  host  of  folks  to  see  this  to 
fruition,  and,  of  course.  Aviation  Sub- 
committee   Chairman    Oberstar    and 
ranking  member  Bill  Clinger  for  their    bil  1 
recognition  of  the  Intermodal  impera 
tives  of  this  competitive  era.  thi 

For  several  years  now,  our  commit- 
tee has  been  attempting  to  address  the 
issue  of  economic  deregulation  of  the 
trucking  industry.  Over  the  yearc,  we 
have   heard   from  small,   medium  and    er 
large    trucking    companies,    consumer    ni 
groups,    highway    users,    union    rep- 
resentatives, and  State  regulatory  in- 
terests—just to  name  a  few.  The  per-     th 
sistence  on  the  part  of  the  Members  of 
the  House  Public  Works  and  Transpor- 
tation Committee  as  well  as  its  dedi- 
cated staff  has,  indeed,  paid  off.  I  am    ity 
particularly  pleased  to  see  that  the  leg- 
islative provisions  adopted  in  this  bill 
are  almost  identical  to  a  bill  that  I  in- 
troduced   last    year,     H.R.     2860.     the 
Trucking  Regulatory   Reform   Act   of    haii 
1993.  Those  of  us  who  have  pushed  for 
the  removal  of  these  costly,  antiquated    gei  i 
barriers  are  elated  to  see  them  finally 
being  removed.  The  work  done  by  the 
Congress  to  reform  the  trucking  indus- 
try will  create  jobs  and  allow  for  the 
more  efficient  transportation  of  goods 
and  services  thereby  saving  millions  of 
dollars  for  the  consumer. 

The  time  has  come  that  we  act  on  co 
correcting  the  costly  inefficiencies  and 
waste  of  the  current  system  of  inter- 
state and  intrastate  trucking  regula- 
tion. We've  all  heard  the  horror  stories 
of  it  being  cheaper  to  ship  something  air 
from  Dallas  to  New  Orleans  in  Louisi- 
ana than  from  Dallas  to  Houston  in 
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.  Why?  Because  State  regulations 

a  stranglehold  on  shipping  goods 

the    State.    These    regulations. 

of  which  originally  were  enacted 

insulate  intrastate  trucking  inter- 

from  interstate  competition,  that 

have   been   appropriate   at   some 

in  the  historic  development  of 

transportation  industry,  are  not  in 

modern  competitive  era. 

f  we  look  across  the  Atlantic,  there 

an  excellent  example   of  deregula- 

The    European    Community    has 

the  benefits  of  eliminating 

internal  barriers;  it  is  imperative 

the    United    States    follow    suit. 

evidence  and  study  after  study 

shown  that  the  Motor  Carrier  Act 

1980  has  resulted  in  substantial  sav- 

for  the  American  consumer.  There 

no   doubt   that   reduced   rates,   im- 

servlces,  and  greater  inventory 

bility  and  efficiency  have  occurred 

1980.   Currently,   domestic  goods 

ire  an  average  of  6  to  10  truck  trips 

re  reaching  the  consumer,  whereas 

require  only  1  or  2.  Removing 

economic  barriers  would  allow 

market   expansion,   increase   com- 

Ition  and  lower  prices.  The  ineffi- 

of    circuitous    routing    and 

backhauls  would  be  eliminated. 

is  estimated  that  it  would  save  bil- 

in  shipping,  merchandising,  and 

ventory    costs.    At    the    same    time. 

these  regulations  cost  Amer- 

businesses  and  consumers  $5  to  $12 

ion  a  year. 

provisions  in  this  bill  calling  for 
economic     deregulation     of     the 
_     industry    are    supported    by 
200  small,  medium,  and  large  com- 
es,  trucking  firms,  shippers,  bro- 
,  and  consumer  groups.  Mr.  Speak- 
in  my  mind,  it  is  hard  not  to  recog- 
the  overwhelming  arguments  for 
of  the  trucking  industry. 
I  think  Congress  has  to  come  to 
realization.  I  urge  the  passage  of 
bill  and  hope  my  colleagues  will 
it.  We  have  a  real  opportunity 
to  enhance  American  productiv- 
competitiveness.  profitability,  and 
fundamentally,  jobs. 
CLINGER.  Mr.  Speaker,  I  com- 
the  gentleman  on  his  efforts  on 
imperatives   on   which   he 
been  a  leader. 

:  Speaker.  I  yield  3  minutes  to  the 
tleman  from  Florida  [Mr.  Lewis]. 
.  LEWIS  of  Florida.  Mr.  Speaker, 
III.  the  research,  engineering,  and 
portion  of  the  legislation 
the  House,  represents  a  strong 
effort  to  enhance  the  Agen- 
research  programs.  This  is  illus- 
:d  by   the  fact  that  all   the  House 
ferees  on  title  III  signed  the  con- 
report. 

conference   report   includes   the 
mandate  that  Faa  establish  a 
term  research  program  in  cabin 
quality. 

.irplane   cabin   air   quality   has   not 
to  be  harmful.  However,  that  is 
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the  heart  of  the  problem.  The  potential 
transmission  of  diseases  by  bacteria 
and  viruses  has  never  been  studied  sci- 
entifically. 

The  conference  report  agreed  with 
the  mandates  in  the  House  passed  pro- 
vision, that  if  there  is  a  problem,  it 
should  be  addressed  before  major 
health  problems  occur. 

On  the  other  hand,  if  the  cabin  air 
quality  and  disease  transmission  are 
not  problems,  then  FAA.  with  assist- 
ance from  the  Centers  for  Disease  Con- 
trol, will  have  a  scientific  data  base  on 
which  to  base  future  decisions. 

The  conference  report  also  Includes 
the  House  provision  requiring  the 
Agency  to  establish  a  joint  dual-use 
aviation  research  and  development  pro- 
gram. 

The  program  calls  for  the  establish- 
ment of  a  joint  FAA-Federal  agency, 
including  DOD,  aviation  research  and 
development  program,  which  will  be 
conducted  by  grants  to  industry. 

The  intent  is  to  assist  the  Defense 
sector  in  making  the  transition  to  ci- 
vilian sector.  This  would  preserve  both 
the  high  technology  involved  and  the 
jobs.  Moreover,  the  program  would  pro- 
vide the  civilian  aviation  sector  with 
expertise  developed  by  the  military. 

In  order  to  make  advancements  in 
aviation  safety  and  to  develop  future 
technologies,  FAA  must  have  a  strong 
research  program. 

This  conference  report  before  the 
House,  accomplishes  that  goal. 

I  want  to  thank  Science  Committee 
Chairman  Brown,  and  ranking  Repub- 
lican member  Walker  for  their  leader- 
ship and  support  of  the  FAA  research 
programs. 

I  also  want  to  thank  subcommittee 
Chairman  Valentine  for  his  willing- 
ness to  work  In  a  bipartisan  manner 
throughout  the  development  of  the  re- 
search programs  I  discussed  earlier. 

Finally.  I  want  to  thank  Public 
Works  Chairman  Mineta  and  ranking 
member  Shuster,  as  well  as  Mr.  Ober- 
star and  Mr.  Clinger  for  their  co- 
operation and  support. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Oberstar].  chairman  of 
the  Subcommittee  on  Aviation. 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
bill  before  us  is  a  truly  remarkable  bi- 
partisan product.  It  is  legislation 
which  both  sides  have  participated  in. 
The  reason  it  is  so  and  is  here  on  the 
floor  today  with  virtually  no  con- 
troversy is  a  tribute  to  the  leadership 
and  demeanor  of  our  chairman,  the 
gentleman  from  California  [Mr.  Mi- 
neta]. who  has  participated  in  every 
aspect  of  the  formulation  of  the  legis- 
lation, especially  in  this  case  with  the 
complexity  of  the  trucking  deregula- 
tion provision  added  on  to  aviation. 

His  partnership  and  participation 
and.  of  course,  his  8  years  of  chairman- 
ship of  the  Subcommittee  on  Aviation 
to  which  he  came  in  the  early  years  of 


deregulation  and  masterfully  watched 
over  and  hovered  over  the  crafting  of 
deregulation  In  such  a  way  that  it  real- 
ly benefited  the  entire  traveling  public. 
I  pay  special  tribute  to  our  chairman 
for  his  partnership  and  his  leadership. 
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Every  year.  Mr.  Speaker,  over  a  bil- 
lion people  world  wide  travel  by  air. 
Over  half  of  them  travel  in  the  United 
States.  Air  travel  will  continue  to  grow 
as  the  world  adds  the  population  of 
New  York  City  every  year,  and  over  a 
billion  people  by  the  end  of  the  decade. 
Air  travel  will  continue  to  grow,  con- 
tinue to  be  a  point  of  fascination  and  of 
economic  stimulus.  It  is  a  $6  billion 
sector  of  our  domestic  economy. 

Mr.  Speaker,  the  United  States  is  the 
recognized  world  leader  in  aviation. 
This  legislation  will  help  keep  us  at 
the  forefront  of  leadership  in  aviation 
worldwide. 

Mr.  MINETA.  Mr.  Speaker,  I  wish  to 
commend  our  colleague,  the  gentleman 
from  Minnesota  [Mr.  Oberstar].  for  his 
gracious  comments  a  little  while  ago. 

Mr.  Speaker,  I  am  very,  very  proud 
to  be  chairman  of  the  Committee  on 
Public  Works  and  Transportation. 
More  importantly,  I  am  very,  very 
proud  of  the  members  of  our  corrunlt- 
tee,  who  work  on  a  very  strong  biparti- 
san basis  as  a  regular  way  of  doing 
business. 

WTiether  it  is  the  gentlemen  from 
Pennsylvania.  Mr.  Shuster  and  Mr. 
Clinger,  or  the  gentleman  from  Wis- 
consin, Mr.  Petri,  or  any  number  of 
our  other  colleagues  on  the  committee 
who  are  Chairs,  we  do  work,  both  staff 
and  Member-wise,  on  a  bipartisan 
basis.  Again,  I  wish  to  thank  everybody 
for  their  hard  work. 

Mr.  RAHALL.  Mr.  Speaker,  the  conference 
agreement  on  H.R.  2739  contains  a  provision 
that  originated  in  the  Senate,  but  which  was 
substantially  modified  by  the  House  conferees, 
relating  to  the  preemption  of  State  economic 
regulation  of  intrastate  trucking. 

The  distinguished  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation, 
Norm  Mineta,  has  explained  this  provision  in 
detail  and  the  reasons  why  it  is  contained  in 
the  pending  conference  report.  I  applaud  him 
and  our  staff  and  our  ranking  minority  for  their 
hard  work  on  this  bill. 

I  would  note  that  in  my  capacity  as  chair- 
man of  the  Subcommittee  on  Surface  Trans- 
portation, and  a  conferee  on  this  bill,  it  has 
been  my  position  that  if  we  were  to  travel 
down  the  path  of  preempting  State  regulations 
relating  to  rates  or  prices,  routes  and  services, 
we  should  only  do  so  by  treating  all  motor  car- 
rier operations  equally. 

Further,  there  are  certain  aspects  of  State 
regulation  which  clearly  should  not  be  pre- 
empted; primarily  relating  to  safety  require- 
ments. 

The  Senate  passed  provision,  however,  uti- 
lized terminologies  and  language  which  cre- 
ated a  great  deal  of  confusion  as  to  its  ulti- 
mate scope  and  effect,  and  a  level  playing 
fiekj  for  all. 


The  House  proposal,  adopted  t>y  the  con- 
ferees, provides  for  a  much  nx)re  clear  arxl 
concise  reading. 

As  such,  under  the  provision  pending  before 
us  today,  regardless  of  wtiether  you  are  an  air 
carrier  that  also  happens  to  own  trucks,  a 
motor  carrier  that  also  happens  to  own  air- 
planes, or  a  motor  carrier  with  no  air  compo- 
nent whatsoever,  you  woukl  receive  equal 
treatment  with  respect  to  the  preemptkw  of 
State  laws  pertaining  to  prices,  routes,  and 
services. 

In  addition,  if  you  are  a  nrator  carrier  operat- 
ing in  a  State  which  regulates  items  such  as 
uniform  cargo  liatMlity  rules,  uniform  t>jlls  of 
lading,  uniform  cargo  credit  rules  arxJ  antitrust 
immunity  for  classifications  arxJ  mileage 
guides,  you  coukj  continue  to  be  covered  by 
those  regulations  at  your  option. 

Mr.  Speaker,  I  am  not  known  as  a  fan  of 
further  motor  carrier  deregulatk>n. 

This  preemption  provision  came  to  ttie 
House  floor  by  means  other  than  beir>g  ap- 
proved by  my  sutxjommittee  and  reported  by 
the  Committee  on  Public  Works  and  Transpor- 
tation. 

However,  subsequent  to  the  Senate  action, 
we  found  ourselves  in  a  position  wtiere  the 
majority  of  the  committee  members  favored 
taking  action  on  this  matter.  I  have  also  t>een 
contacted  by  a  great  many  Members  of  this 
body  who  urged  our  favorable  consideration  of 
the  Senate  provision. 

t  respect  their  views  and  the  majority  wishes 
on  this  matter. 

In  addition,  I  can  certainly  understand  the 
competitive  concerns  being  advanced  by  com- 
panies like  UPS  and  others  that  gave  rise  to 
this  legislation  in  the  wake  of  the  1991  Ninth 
Circuit  Court  of  Appeals  decision  in  Federal 
Express  versus  California  Public  Utilities  Conv 
mission. 

This  is  a  ruling  which  found  that  FedEx  was 
essentially  an  air  carrier  and  as  such  immune 
to  State  motor  carrier  regulations. 

At  the  same  time,  I  do  not  think  we  can  ig- 
nore the  concerns  of  the  independent,  smaller, 
and  often  family-run  trucking  companies  who 
fear  the  uncertainties  this  legislation  means  to 
their  operations. 

Arxl  we  must  not  forget  the  working  men 
and  women  of  the  motor  carrier  industry  who 
have  already  suffered  greatly  during  the  de- 
regulatory  atmosphere  of  the  1980's.  They, 
too,  will  be  subjected  to  further  uncertainties 
under  this  bill. 

With  the  enactment  of  this  legislation,  it  will 
be  a  brave  new  worid  in  which  many  trucking 
companies  and  their  employees  will  seek  to 
operate. 

Ultimately,  though,  the  conference  commit- 
tee cleariy  felt  that  the  pending  legislation  is  in 
the  overall  (xiblic  interest:  Consumers,  ship- 
pers, motor  carriers,  and  their  employees  alike 
will  benefit. 

I  trust  that  the  judgment  of  the  conferees, 
and  this  tx)dy,  will  be  upheld  over  the  course 
of  the  implementation  of  this  legislation. 

Mr.  Speaker,  with  this  said,  I  am  compelled 
to  urge  the  adoption  of  this  conference  report 
on  H.R.  2739. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  am  strongly 
opposed  to  legislation  that  would  deregulate 
the  intrastate  trucking  irxjustry.  It's  bad  for 
shippers,  t)ad  for  highway  users,  and  ttad  for 


rural  America.  If  you  liked  Frank  Lorenzo, 
you're  going  to  love  this  t)ill. 

Deregulatwn  flies  in  the  face  of  every  lesson 
we've  learned  over  the  past  16  years.  Inter- 
state motor  carrier  bankruptcies— caused  in 
large  part  by  the  last  round  of  dereguiatior>— 
topped  1,600  in  1990.  and  the  list  is  growing. 
Along  the  way,  thousands  of  family  wage  jobs 
have  been  lost,  lives  have  t>een  ruined,  and 
small  businesses  have  been  squeezed  out  of 
existence. 

I  dont  think  it's  appropriate  for  Federal  law 
to  sut)stitute  its  judgment  for  ttiat  of  States 
wtien  it  comes  to  regulating  motor  carrier  use. 
Oregon,  for  example,  is  one  of  eigtrt  States 
that  rely  on  a  weight-distance  tax  to  tielp  it- 
nance  highway  repairs  necessitated  by  tractor 
trailer  use.  Most  everyone  in  the  State  agrees 
thiat  its  a  fair  arxi  effictent  way  to  aHocate 
costs.  Yet  tfiis  legislatk>n  will  make  ttie  tax  ex- 
tremely diffcutt  to  collect  and  ttie  State  vyill 
have  to  find  other  ways  to  supplement  repair 
costs.  It's  a  safe  t>et  ttiat  ordinary  citizens  and 
commuters  will  now  have  to  shoukjer  this 
extra  burden. 

I  also  don't  believe  this  legislation  is  neutral 
toward  safety.  Common  sense  tells  us  ttiat  a 
carrier  facing  t)ankruptcy  will  cut  costs  wtier- 
ever  it  can,  usually  starting  with  equipment 
maintenance  and  tiours-of-service  limits.  After 
all,  safety  costs  money.  Cutthroat  competitkxi 
can  spread  like  a  cancer.  Before  you  know  it, 
a  lowest  common  denominator  syndrome  will 
grip  the  irxJustry  and  everyone  will  hedge  on 
safety  to  stay  competitive.  That's  wtiat  tiap- 
pened  in  commercial  aviation  after  deregula- 
tion. Thafs  exactly  wtiat  will  happen  here. 

And  finally,  I'm  not  convinced  that  deregula- 
tion will  improve  service.  Two-thirds  of  ttie 
population  in  my  State  live  in  rural  areas. 
Many  of  tfiese  communities  are  isolated  by 
mountains  or  ttie  Pacifk:  coastline,  and  are  far 
from  population  centers.  WIttiout  regulation  of 
rates  and  service,  most  carriers  In  the  State 
will  probably  bypass  tfiese  routes  altogettier. 

This  legislation  is  a  disaster  waiting  to  fiap- 
pen.  Rushing  headstrong  into  ttie  biggest  reg- 
ulatory change  in  a  decade  will  surely  produce 
unintended  effects,  many  of  whk;h  could  be 
ruinous  for  States  like  Oregon.  I  urge  my  cot- 
leagues  to  join  me  in  opposing  this  short-sight- 
ed proposal. 

Mrs.  MORELLA.  Mr.  Speaker,  as  a  con- 
feree, I  am  pleased  to  rise  in  support  of  H.R. 
2739.  the  Aviation  Infrastructure  Investment 
Act  conference  report.  I  am  especially  p>leased 
that  my  amendment  to  combat  aircraft  noise, 
whKh  was  accepted  by  the  House  last  Octo- 
ber, has  tieen  included  In  ttie  conference  re- 
port. 

Mr.  Speaker,  aircraft  noise  is  a  serious 
prot}tem.  It  is  an  invisible  pollutant  that  causes 
stress,  hearing  toss,  and  impaired  fiealth.  The 
reskJents  of  my  district,  arid  ttie  districts  of 
many  of  our  colleagues,  are  experiencing  the 
harm  of  adverse  effects  resulting  from  aircraft 
noise  first-hand,  having  to  endure  constant, 
daily,  and  nightly  overflights  of  their  homes 
and  their  neighborhoods. 

In  testimony  before  ttie  Science  Commit- 
tee's Technology,  Environment,  and  Aviation 
Subcommittee,  a  numt)er  of  witnesses  tiave 
advocated  ttie  need  for  greater  technological 
efforts  to  reduce  aircraft  noise.  In  additkxi,  ttie 
airline  industry  supports  adding  more  research 
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•or  aircraft  rroise.  Not  only  will  quieter  aircraft 
meet  starxlards  within  the  United  States  and 
provide  our  constituents  with  quieter  airspace, 
it  will  also  enhance  our  international  competi- 
tiveness. The  need  to  develop  quieter  aircraft 
technologies  will  permit  U.S.  manufactured  air- 
craft to  meet  noise  standards  in  other  coun- 
tries and  remain  competitive. 

To  address  all  of  these  concerns,  in  the 
Aviation  Safety  and  Capacity  Interim  Amend- 
ments Act  of  1992,  Public  Law  102-581,  Con- 
gress directed  the  Federal  Aviation  Adminis- 
tration [FAA]  to  conduct  more  research  on  air- 
craft noise  atiatement  for  existing  aircraft,  and 
for  new  aircraft.  The  FAA  was  directed  to  con- 
duct a  research  program,  jointly  with  the  Na- 
tional Aeronautics  and  Space  Administration 
[NASA),  to  develop  new  technologies  for  quiet- 
er subsonic  jet  aircraft  engines  and  airframes. 

Yet,  in  recent  years,  the  FAA  has  not  been 
able  to  meet  this  directive  as  a  result  of  inad- 
equate funding.  For  example,  the  President's 
budget  for  fiscal  year  1994  requested  only 
$4,361  million  for  research  and  development 
in  efforts  such  as  airport  noise  abatement. 
This  figure  represented  an  8-percent  reduction 
below  the  fiscal  year  1993  appropriation  level. 

My  House-passed  amendment  repro- 
grammed  the  twil's  furxJing  to  provide  for  ade- 
quate funds  to  perform  aircraft  noise  abate- 
ment research  and  development,  without  cre- 
ating the  need  for  new  additional  Federal 
spending.  The  conferees  retained  the  intent  of 
the  amendment  by  agreeing  to  an  authoriza- 
tion of  S8.124  million  for  aircraft  noise  reduc- 
tion research  in  fiscal  year  1995.  The  author- 
ization represented  an  increase  of  $2,695  mil- 
lion from  the  President's  budget  request  of 
S5.429  million,  with  the  increase  in  the  re- 
search offset  by  reprogramming  funds  from 
other  accounts  in  the  bill. 

The  reprogramming  would  have  thte  same 
effect  for  fiscal  year  1996.  The  conferees 
agreed  to  an  authorization  of  38.532  million  for 
aircraft  noise  reduction  research  in  fiscal  year 
1996. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
support  the  conference  report  to  H.R.  2739. 
Passage  of  the  conference  report  is  important 
for  tx)th  our  constituents  discomforted  by  air- 
craft noise  and  for  our  international  competi- 
tiveness. 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
wish  to  rise  in  support  of  H.R.  2739,  the  FAA 
Airport  Improvement  Program  Authorization 
Act  of  1994,  and  I  would  like  to  commend  my 
colleagues  in  both  the  House  and  the  Senate 
for  their  cooperative  approach  in  bringing  this 
conference  report  to  the  floor  today.  I  am  al- 
ways happy  to  have  the  opportunity  to  work 
alongside  my  good  friend  arid  colleague  from 
California,  Mr.  Mineta,  and  it  brings  me  par- 
ticular satisfaction  when  it  involves  legislation 
authorizing  funding  for  aviation  programs 
which,  as  we  all  know,  are  a  significant  con- 
tributor on  the  U.S.  economy. 

Mr.  Speaker,  ttie  conferees  are  reauthoriz- 
ing the  FAA  research  and  development  pro- 
grams for  fiscal  years  1995  and  1996.  These 
programs  form  the  base  for  the  improvements 
that  are  made  by  the  FAA  in  the  national  air- 
space system  to  increase  system  capacity,  re- 
duce the  number  and  length  of  delays,  and 
automate  the  outdated  hardware  and  software 
used  by  our  air  traffic  control  system.  In  this 


lard,  H.R.  2739  authorizes  a  relatively  mod- 
amount  of  funds  for  research  and  develop- 
int  at  the  FAA,  and  it  is  arguable  that  this 
iding  should  be  significantly  higher  given 
large  number  of  technological  and  oper- 
nal  issues  these  programs  are  meant  to 
Iress. 

'verall,  I  believe  aviation  research  and  de- 
lopment  as  conducted  by  FAA  and  other 
iDcies  under  the  jurisdiction  of  the  Science, 
ice,  and  Technology  Committee,  such  as 
iSA,  are  critical  to  the  technological  ad- 
ices  which  must  be  made  in  order  to  in- 
lase  safety,  capacity,  and  security  of  the 
airspace.  But  I  also  believe  Congress  at 
le  point  needs  to  rationalize  FAA,  NASA, 
perhaps  Defense  Department  R&D  pro- 
ims  across  the  breadth  and  depth  of  the 
ivernment  and  determine  a  tjetter  method  of 
investing  the  Federal  dollar  in  this  crucial  area. 
Tajo  often,  important  areas  of  research  can  b»e 
nefalected  or  given  low  priority  in  the  scramble 
tojkeep  programs  on  schedule,  and  someone 
e\«ntually  pays  in  the  long  run — usually  the 
Government  through  more  funding,  but  unfor- 
tui|ately,  occasionally  the  flying  public  through 
accidents  and  delays. 

urge  my  colleagues  to  recognize  the  im- 

:ant  contributions  made  by  aviation  to  our 

lion's  preeminence,  and  to  support  the  con- 

nce  report  to  H.R.  2739.  I  yield  back  the 

|ance  of  my  time. 

)r.  CLEMENT.  Mr.  Speaker,  I  rise  in  very 
ing  support  of  H.R.  2739,  the  Aviation  In- 
;tructure  Investment  Act  of  1993.  I  urge  all 
m^i  colleagues  to  support  this  legislation. 

When  the  House  passed  this  legislation  last 
October,  the  bill's  title  was  the  Aviation  Infra- 
strjcture  Investment  Act.  Today,  the  con- 
fer ;nce  report  should  be  more  aptly  titled,  the 
Avation  Infrastructure  and  Surface  Transpor- 
taton  Competitiveness  Act  of  1994.  Like 
IS"  EA,  this  bill  is  truly  an  intermodal  transpor- 
tat  on  bill. 

I /lost  importantly,  this  legislation  will  con- 
tin^ie  our  strong  Federal  commitment  to  fund 
th6  development  and  improve  the  capacity  of 
ou  Nation's  aviation  system.  And,  as  Sec- 
ret iry  Pena  stated  in  his  letter  of  August  1  to 
me  and  the  other  House  conferees,  quick  en- 
act ment  of  this  bill  will  allow  the  FAA  to  make 
the  needed  apportionments  of  funds  in  time  to 
take  advantage  of  the  remaining  construction 
sei  ison.  Our  airports  deserve  nothing  less  and 
I  tl  ink  considerable  credit  goes  to  our  respec- 
tiv(  chairmen  and  the  House  and  Senate 
stafs  who  whittled  the  list  of  unresolved  is- 
su(  s  for  the  conferees  to  resolve  to  less  than 
a  c  Dzen. 

equally  important,  the  Senate  added  lan- 
gu(  ige  to  provide  intermodal,  all-cargo  carriers 
relief  from  intrastate  rate,  route,  and  service 
rec  ulation. 

)  s  many  of  my  colleagues  know,  I  have  a 
Ion]  track  record  on  this  issue.  First,  as  a 
mantjer  of  the  Tennessee  Public  Service 
Conmission,  I  learned,  first-hand,  how  the 
tru(  king  business  operates.  Last  Congress,  I 
intijduced  H.R.  3221,  the  Intermodal  Carriers 
Co  npetitiveness  Act,  which  provided  the  legis- 
lati  le  underpinnings  for  the  trucking  deregula- 
tiot  provision  now  contained  in  H.R.  2739. 
Bolh  my  bill  and  H.R.  2739  accomplish  the 
sat  ie  important  goal— and  that  is  to  allow  the 
sm  ill  package  express  industry  to  compete — 
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fair  and  square— with  each  other  and  their  for- 
eign competitors. 

Since  our  hearings  tjefore  the  Public  Wortcs 
and  Transportation  Subcommittee  on  surface 
transportation  last  June,  I  have  come  to  the 
conclusion  that  the  Senate  trucking  deregula- 
tion provision  was  a  good  starting  point,  but 
that  we  now  need  to  go  further  in  leveling  the 
playing  field  for  trucking  firms  of  all  sizes. 
Under  the  Senate's  original  language,  large- 
arxj  medium-sized  trucking  firms,  as  well  as 
the  small  package  express  industry,  would  be 
deregulated  at  the  State  level.  However,  since 
many  small  trucking  firms  do  not  utilize  an  air 
carrier  15,000  times  a  year,  they  would  remain 
regulated  under  the  Senate  provision.  I  now 
t)elieve  that  all  economic  regulation  should  be 
ended. 

Thus,  when  the  conferees  met  last  week,  I 
supported  the  trucking  deregulation  language 
offered  by  the  Committee  on  Public  Works 
and  Transportation  liecause  it  will  treat  all 
truckers  alike  when  it  comes  to  State  regula- 
tion or  prices,  routes,  and  services. 

This  provision  will  not  only  t>enefit  new  busi- 
ness startups  but  also  save  shippers  and  con- 
sumers between  S4.5  and  38  billion  per  year 
in  transportation  costs. 

Mr.  Speaker,  This  is  a  good  transportation 
bill.  And,  as  a  memkjer  of  the  House  Commit- 
tee on  Public  Wori<s  and  Transportation,  I  am 
proud  to  join  my  chairman  in  bringing  this  leg- 
islation to  the  House  floor.  I  urge  all  of  my  col- 
leagues to  vote  yes  on  final  passage. 

Mr.  VALENTINE.  Mr.  Speaker,  I  wish  to  rise 
in  support  of  H.R.  2739,  the  FAA  Airport  Im- 
provement Program  Authorization  Act  of  1994. 
and  in  particular,  the  research  and  develop- 
ment provisions  it  contains. 

The  conferees  are  reauthorizing  the  FAA  re- 
search and  development  programs  at  a  very 
unsettling  time  within  the  Agency.  The  FAA  is 
confronted  with  an  unprecedented  techno- 
logical leap  in  an  enormous  number  of  areas, 
including  global  positioning  systems,  advanced 
automation  systems,  and  the  en  route  and 
oceanic  air  traffic  control  systems.  The  FAA  is 
betting  billions  of  taxpayer  dollars  that  these 
systems  will  wort<  and  wori<  well.  Too  often  re- 
cently, FAA  has  been  losing  these  bets,  there- 
by aggravating  the  delays  and  inefficiencies 
that  are  faced  every  day  by  the  flying  public. 
This  explosion  of  technology  is  all  the  more 
painful  because  in  many  cases,  the  tech- 
nology has  been  under  development  for  years; 
a  little  foresight  on  the  part  of  the  FAA  to  tet- 
ter fund  its  R&D  programs  to  explore  these 
technologies  could  have  saved  a  lot  of  the 
pain  and  trouble  which  is  presently  doqqinq 
the  FAA. 

The  FAA's  current  R&D  programs  are  the 
cornerstone  of  many  of  the  improvements 
which  will  be  made  in  the  next  two  decades. 
Therefore,  we  want  the  FFA  to  think  strategi- 
cally so  that  the  technological  base  will  be 
available  and  proven  when  these  changes 
t)egin  to  take  place.  To  encourage  the 
strengthening  of  these  programs,  the  con- 
ferees have  fully  funded  the  administration's 
FAA  R&D  request  for  fiscal  year  1 995  and  au- 
thorized a  5-percent  increase  for  fiscal  year 
1996.  This  increase  is  consistent  with  the  rec- 
ommendations made  by  the  Commission 
chaired  by  Norman  Augustine  which,  after  an 


indeperxjent  review  of  the  FAA's  R&D  pro- 
grams, recommended  that  these  programs  re- 
ceive significant  increased  in  funding  to 
achieve  the  objectives  laid  out  for  them. 

The  funding  for  these  programs  already  ex- 
ists in  the  airport  and  airways  trust  fund.  Full 
funding  of  this  authorization  will  require  only  a 
fraction  of  the  cunent  trust  fund  lalance  of 
over  S4  billion.  The  FAA  research  and  devel- 
opment program  is  a  very  modest  investment 
which  can  potentially  offer  enormous  savings 
and  huge  returns  in  the  future. 

I  thank  the  conferees  for  their  cooperation  in 
achieving  this  significant  legislation  and  I  yield 
back  the  balance  of  my  time. 

Ms.  FURSE.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  concerns  with  the  trucking  deregula- 
tion provision  of  the  Conference  Report  on 
H.R.  2739.  While  I  do  support  legislation  to 
level  the  playing  field  b)etween  United  Parcel 
Service  and  Federal  Express,  I  am  concerned 
that  blanket  intrastate  trucking  deregulation 
would  have  a  serious,  long-term  negative  af- 
fect on  the  quantity  and  quality  of  service  pro- 
vided to  citizens  I  represent,  particulariy  those 
in  rural  areas. 

I  have  heard  from  numerous  groups  in  my 
community  who  do  not  feel  that  they  have  had 
adequate  time  to  provide  input  on  the  implica- 
tions of  such  a  dramatic  shift  in  policy,  particu- 
larly regarding  the  link  between  route  and 
safety  regulation.  Congress  must  be  certain 
that  any  policy  regarding  intrastate  trucking  be 
in  the  best  interest  of  citizens  and  our  commu- 
nities. 

Mr.  MINETA.  Mr.  Speaker,  there 
being  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  California  [Mr.  Mineta] 
that  the  House  suspend  the  rules  and 
agree  to  the  conference  report  on  the 
bill,  H.R.  2739. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS CONCERNING  ELECTIONS 
IN  MEXICO 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
250)  expressing  the  sense  of  the  Con- 
gress in  support  of  efforts  by  the  Gov- 
ernment of  Mexico,  and  the  major  po- 
litical parties  and  concerned  members 


of  civic  society  in  Mexico,  to  reform 
Mexico's  political  and  electoral  proc- 
esses and  ensure  free  and  fair  elections, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  250 

WTiereas  the  United  States  and  Mexico 
share  a  common  border; 

Whereas  the  people  of  the  United  States 
and  the  people  of  Mexico  have  extensive  cul- 
tural and  historical  ties  that  bind  together 
families  and  communities  across  national 
boundaries; 

Whereas  a  close  relationship  between  the 
United  States  and  Mexico,  based  on  mutual 
respect  and  understanding,  is  important  to 
the  people  of  both  nations: 

Whereas  the  North  American  Free  Trade 
Agreement,  which  is  designed  to  increase 
trade,  promote  expanded  economic  activity, 
and  enhance  cooperation  on  issues  of  mutual 
interest  among  the  United  States.  Canada, 
and  Mexico,  entered  into  force  on  January  1. 
1994: 

Whereas  the  implementation  of  the  North 
American  Free  Trade  Agreement  presents 
new  opportunities  for  an  even  closer  rela- 
tionship am.ong  the  United  States.  Canada, 
and  Mexico: 

Whereas  this  relationship  will  be  furthered 
by  free  and  fair  elections  in  Mexico  on  Au- 
gust 21.  1994; 

Whereas  Mexican  leaders  from  across  the 
political  spectrum  anu  representatives  of 
civic  society  recognized  the  need  for  politi- 
cal and  electoral  reform  and  have  taken 
steps  to  achieve  these  goals: 

Whereas  recent  reforms  being  implemented 
in  Mexico  seek  to  overcome  previous  asser- 
tions of  electoral  irregularities  which  have 
been  highlighted  by  civil  demonstrations  and 
political  unrest; 

Whereas  in  January  1994.  Mexico's  major 
political  parties  joined  together  in  an  agree- 
m.ent.  known  as  the  Agreement  for  Peace. 
Democracy,  and  Justice,  designed  to  reform 
Mexico's  electoral  system  and  to  establish 
procedures  for  free  and  fair  elections: 

Whereas  the  Federal  Electoral  Institute 
has  invited  representatives  of  the  United  Na- 
tions to  provide  technical  assistance  and  fi- 
nancing to  domestic  Mexican  election  ob- 
servers who  request  this  support  to  help  fos- 
ter their  independence,  nonpartisanship.  and 
objectivity:  and 

Whereas  the  spirit  of  the  North  American 
Free  Trade  Agreement  facilitates  coopera- 
tion in  achieving  high  standards  of  democ- 
racy: Now.  therefore  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concuTung).  That  the  Congress— 

(1)  expresses  its  support  for  efforts  under- 
taken by  the  Government  of  Mexico,  the 
major  political  parties,  and  civic  groups  to 
reform  Mexico's  political  and  electoral  proc- 
esses and  for  their  ongoing  efforts  to  ensure 
free  and  fair  elections: 

(2)  welcomes  steps  taken  in  "ecent  months 
by  the  Mexican  Government  and  the  nation's 
political  parties  to  increase  the  impartiality 
of  the  Federal  electoral  authorities,  review 
the  accuracy  of  the  voter  registry  list,  en- 
sure fair  media  access,  and  reform  campaign 
finance  practices,  in  accordance  with  the 
commitments  enumerated  in  the  Januar,v 
1994  Agreement  for  Peace.  Democracy,  and 
Justice,  and  encourages  continued  progress 
on  electoral  reform: 

(3)  applauds  the  invitation  extended  by  the 
Government  of  Mexico,  with  the  concurrence 
of  the  major  political  parties  and  concerned 
members  of  civic  society,  to  representatives 
of  the  United  Nations  to  provide  technical 


assistance  and  financing  to  domestic  Mexi- 
can election  observers,  and  encourages  rep- 
resentatives of  the  United  Nations  to  work 
closely  and  directly  with  Mexican  observers 
during  the  electoral  process: 

(4)  takes  note  of  the  efforts  of  the  Mexican 
domestic  observer  groups  to  encourage  citi- 
zen participation  throughout  the  electoral 
process  and  to  contribute  to  the  success  of 
this  process  by  serving  as  monitors  during 
the  August  21.  1994.  presidential  and  congres- 
sional elections; 

(5)  welcomes  the  opportunity  made  avail- 
able by  the  Mexican  Congress  for  inter- 
national visitors  to  be  present  during  and  to 
witness  such  elections;  and 

(6)  expresses  the  hope  that  the  efforts  of 
the  Government  of  Mexico,  the  major  politi- 
cal parties,  and  concerned  members  of  civic 
society  to  reform  the  electoral  process  will 
be  successful,  and  lead  to  elections  that  are 
accepted  by  all  parties  as  fair  and  valid. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  OILMAN] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  first  like  to 
congratulate  the  distinguished  major- 
ity whip,  the  gentleman  from  Michigan 
[Mr.  Bonior].  for  offering  this  resolu- 
tion, and  for  all  of  his  work  through 
the  years  in  working  for  human  rights 
around  the  globe,  and  in  this  case,  in 
particular,  for  the  people  of  Mexico. 

Mr.  Speaker.  I  would  also  like  to  con- 
gratulate and  thank  the  gentleman 
from  New  Jersey  [Mr.  Smith]  for  his  co- 
operation, without  which  bringing  this 
resolution  to  the  floor  would  not  have 
been  possible;  and.  Mr.  Speaker,  in- 
deed, each  and  every  member  of  the 
subcommittee  and  the  full  Committee 
on  Foreign  Affairs  who.  on  unanimous 
basis,  bring  this  resolution  before  the 
House  on  this  day. 

Mr.  Speaker,  only  a  year  ago  the  eyes 
of  the  world  were  on  Mexico  as  the 
United  States.  Canada,  and  Mexico  em- 
braced a  NAFTA  treaty.  The  judgment 
was  that  Mexico  would  enter  into  the 
world  economy  and  would  raise  its  eco- 
nomic standards  to  compete  and  be 
part  of  the  rising  standards  of  the 
international  community. 

Mr.  Speaker,  in  only  2  weeks  Mexico 
will  reax;h  another  point  of  judgment  in 
its  history.  In  every  respect,  the  Au- 
gust 21  elections  will  have  all  the  im- 
portance politically  and  for  social  and 
political  justice  in  Mexico  that  the 
NAFTA  judgment  held  for  its  economic 
future. 

Mr.  Speaker,  the  preparations  for 
those  elections  have,  indeed,  been  im- 
pressive. Extensive  registrations  have 
been  conducted.  Lists  have  been  pre- 
pared with  the  best  technology  avail- 
able to  ensure  the  fairness  of  the  proc- 
ess. Voter  identification  cards  have 
been    issued.    In    every    technological 
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sense  possible,  these  promise  to  be  free 
and  fair  elections. 

Yet,  Mr.  Speaker,  to  be  fair,  there  is 
the  unmistakable  shadow  of  Mexico's 
political  history  that  looms  just  on  the 
horizon:  65  years  of  political  domina- 
tion by  a  single  political  party;  elec- 
tion results  that  have  ensured  68  to  98 
percent  and  better  of  the  vote  for  a  sin- 
gle party;  elections  that  have  been  bla- 
tantly manipulated,  at  best,  or  fraudu- 
lently stolen  by  dominant  political 
forces;  a  public  which  has  become  skep- 
tical of  the  truthfulness  of  election  re- 
sults and  their  own  rights  within  that 
process;  gubernatorial  elections,  in- 
deed, only  a  year  ago  which  needed  to 
be  canceled  and  reversed  because  of 
widespread  public  skepticism. 

Therefore,  despite  the  promise  of 
honest  elections,  Mr.  Speaker,  and  ex- 
traordinary preparations  for  better 
elections,  the  public  remains  dubious 
about  what  they  are  about  to  engage 
in.  Indeed,  there  are  current  reasons, 
why  they  continue  to  question  the 
electoral  process:  wide-scale  use  of 
Government  resources  for  the  domi- 
nant political  party  and  unequal  access 
to  electronic  media  to  try  to  manipu- 
late public  sentiments. 

Against  this  backdrop,  of  course, 
there  is  the  tragic  Colosio  assassina- 
tion of  only  months  ago,  and  the  un- 
mistakable concern  because  of  the  up- 
rising in  Chiai>as  by  a  rebel  group 
which  has  taken  to  violence  because  of 
its  belief  that  peaceful  change  was  not 
possible. 

Mr.  Speaker,  Robert  Kennedy  said,  at 
another  time  of  uprising  in  Latin 
America  and  upheaval  in  our  own  Na- 
tion, that  "Those  who  make  peaceful 
evolution  impossible  make  violent  rev- 
olution inevitable."  There  is  no  better 
example  of  this  tragic  potential  of  a 
violent  future  for  Mexico  than  these 
elections  which  are  now  before  us. 

Mr.  Speaker,  we  join  in  the  hope  that 
Mexico's  elections  are  honest,  the 
promise  of  her  constitution  and  her 
previous  revolution  is  kept,  that  faith 
is  kept  with  the  poor  and  the  strug- 
gling people  of  Mexico,  who  want  as 
good  and  great  a  political  future  for 
their  country  as  NAFTA  and  the  eco- 
nomic reforms  of  the  Salinas  adminis- 
tration hold  for  her  economic  future. 

Mexico  deserves  not  only  a  pros- 
perous economic  future,  Mr.  Speaker. 
She  deserves  a  political  future  that 
gives  power  based  on  the  consent  of  the 
governed. 

Mr.  Speaker,  Americans  would  al- 
ways have  an  interest  in  Mexico's  po- 
litical future  because  of  our  conunon 
history,  the  things  that  bind  us  in  cul- 
ture, the  presence  of  so  many  Mexican- 
Americans  In  our  country,  but  NAFTA 
gives  us  another  reason.  This  Govern- 
ment of  the  United  States  has  encour- 
aged Americans  to  invest  in  Mexico, 
and  promised  Americans  that  there 
will  be  a  better  economic  future  be- 
cause of  a  common  economic  future 
with  Mexico. 
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Indeed,  Mr.  Speaker,  that  is  what 
MAFTA  was  all  about,  but  we  all  recog- 
t  ize  that  there  is  just  so  far  economic 
reforms  can  go,  just  so  much  we  can 
iromise  our  own  people  for  investing  in 
Biexico  if  violent  revolution  continues, 
i  ■  there  is  not  a  confidence  in  Mexican 
SDciety  about  the  elections  that  are 
being  held. 

Therefore,  Mr.  Speaker,  this  resolu- 
t.on  is  offered,  with  the  hope  that  a 
3  ;able  democracy  can  be  achieved,  and 
t  lat  the  promise  of  these  elections, 
t  lat  so  many  have  labored  so  much  to 
produce,  can  be  kept. 

Mr.  Speaker,  I  reserve  the  balance  of 
r  ly  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
n  lyself  such  time  as  I  may  consume. 

D  1420 

Mr.  Speaker.  I  believe  House  Concur- 
P!nt  Resolution  250  advances  our  rela- 
t  ons  with  Mexico  in  that  it  conveys 
our  keen  and  conscientious  interest  in 
a  tid  support  for  democratic  reforms  un- 
d  Brway  in  that  country. 

Since  1990,  a  semiautonomous  body, 
staffed  by  nonpartisan  workers,  has 
hien  responsible  for  Mexico's  Federal 
eections.  An  electoral  tribunal  was  es- 
t  iblished  to  address  any  irregularities. 
The  Senate  was  expanded,  and  the  law 
eisures  minority  representation  in 
bath  the  upper  and  lower  Chamber  of 
t  le  Congress. 

Photo  ID'S  have  been  distributed  to 
e  igible  voters.  Voter  lists  have  been 
u  pdated  and  corrected.  Campaign  fi- 
n  ince  reforms— including  spending  lim- 
11  s — have  been  adopted. 

On  election  day,  hundreds  of  thou- 
SLnds  of  political  party  representatives 
M  ill  monitor  the  balloting  and  count- 
iig.  Hundreds  of  international  visi- 
tt)rs — including  a  60-member  U.S.  dele- 
gition  under  the  auspices  of  the  Inter- 
nitional  Republican  and  Democratic 
Institutes — will  also  be  on  hand. 

Mr.  Speaker,  this  planning  has  laid 
tie  groundwork  for  free  and  fair  elec- 
t  ons,  but  the  hardest  part  is  ahead.  We 
hDpe  that  the  spirit  of  honest  reform 
Mill  prevail  on  election  day,  that  the 
process  will  be  transparent,  and  that 
t  le  peoples'  choice  will  be  respected, 
.^bove  all,  we  urge  all  parties  to  com- 
r^it  themselves  to  a  peaceful  transi- 

on. 

Mr.  Speaker,  I  will  include  for  the 
IIecord  a  summary  of  cooperation  be- 
t  veen  United  States  and  Mexican  com- 
p  mies  to  help  produce  and  distribute  45 
million  photo  identification  cards  for 
v  Dters  in  the  far-reaches  of  that  coun- 
ty.  This  project  illustrates  the  com- 
plex preparation  for  the  upcoming  elec- 

ons. 

Mr.  Speaker,  the  summary  of  co- 
o^ration  follows: 

Polaroid  ID  Systems  Case  History 

TfjE  MEXICAN  VOTER  ID  PROGRAM— THE  REG- 
ISTERED VOTERS  OF  AN  ENTIRE  NATION  PHO- 
TOGRAPHED FOR  THE  FIRST  TIME 

Location:  Republic  of  Mexico. 
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Number  of  photo  cards  issued:  45.000,000. 

Number  of  photo  receipts  issued:  45,000.000. 

Introduction:  From  August  1991  to  Decem- 
ber 1994,  in  conjunction  with  Mexico's  Fed- 
eral Electoral  Institute  (IFE),  Polaroid  de- 
signed and  implemented  the  largest  voter 
identification  program  ever  attempted.  Prior 
to  the  1994  national  elections,  using  Polar- 
oid's high-security  integrated  system,  the 
IFE  captured  photographs  and  demographic 
data  for  every  Mexican  voter  for  the  first 
time  in  history.  The  program  continues  as  a 
means  of  registering  and  identifying  citizens 
who  change  status  or  who  reach  voting  age 
each  year. 

Background:  Mexico  is  the  seventh  largest 
country  in  the  world,  roughly  two-thirds  the 
size  of  Western  Europe,  with  a  population  of 
more  than  90.000.000.  The  nation  is  a  democ- 
racy comprising  31  states  and  a  Federal  Dis- 
trict. In  1990,  IFE  awarded  Polaroid  a  con- 
tract to  jointly  design  and  implement  this 
program. 

Program  design:  The  contract  allowed 
eight  months  for  completion  of  the  first 
40.000.000  cards.  To  meet  this  goal,  the  com- 
bined IFE  and  Polaroid  design  team  effi- 
ciently engineered  a  solution  that  involved 
the  following  components: 

Production  facilities:  Polaroid  established  a 
printing  facility  in  Mexico  City  capable  of 
producing  .5  million  records  per  day.  Simul- 
taneously, Polaroid  engineered  card  produc- 
tion facilities,  first  in  the  United  States  and 
later  in  Mexico,  to  produce  up  to  .5  million 
cards  per  day.  Within  six  months.  Polaroid 
had  transferred  all  card  production  to  its 
Queretaro,  Mexico,  manufacturing  facility. 

In  addition,  the  customized  security  film 
needed  for  this  program  was  produced  at  Po- 
laroid's Queretaro  facility. 

Image  capture  and  issuance:  For  each  of  the 
6,900  issuing  stations,  Polaroid  designed  a 
high  security  issuance  process  including:  An 
instant  camera,  customized  to  endure  both 
high  volumes  and  extreme  climates  and  top- 
ographical conditions;  a  virtually  impen- 
etrable security  cabinet  that  provided  secure 
overnight  storage  of  the  camera,  cards,  re- 
ceipts, film,  and  other  materials;  customized 
modular  flow  processes. 

Cooperation  with  the  IFE:  Success  of  the 
program,  demanded  continued  communica- 
tion and  cooperation  between  the  highest 
levels  of  Polaroid  and  the  IFE.  Cooperative 
efforts  included: 

Personnel:  Polaroid  and  IFE  profiled  and 
trained  26,000  government  operators  at  6.900 
card  issuing  locations. 

Nationwide  public  awareness:  The  phrase 
"Come  and  have  your  photo  taken!"  ap- 
peared on  billboards,  trees,  public  walls,  and 
along  major  highways  throughout  the  coun- 
try. The  promotion  of  the  photo  voter  card- 
along  with  the  Mexican  Voter  ID  Program 
and  other  Polaroid  identification  elements 
acquired  for  the  card— generated  a  positive 
aura  around  the  Voter  Identification  Pro- 
gram. This  campaign  led  to  excellent  partici- 
pation of  registered  voters  and  achievement 
of  the  national  goal  ahead  of  schedule. 

Security  Issues:  Card  security:  The  IFE 
Voter  Identification  Card  Includes  the  fol- 
lowing security  features:  Color  portrait; 
thumb  print;  visible  hologram  bridging  the 
photo  and  data  portions  of  the  card;  invisible 
UV  coating;  bar  code;  a  unique  optical  char- 
acter recognition  (OCR)  serial  number  of 
each  recipient. 

In  addition  to  these  criteria,  IFE  required 
customized  film  with  built-in  security  fea- 
tures. Polaroid  designed  the  film  to  speci- 
fication, and  serialized  each  film  pack  to 
meet  high-security  logistic  requirements. 


Production  security:  At  the  data  center  in 
Mexico  City,  a  specially  designed  computer- 
ized control  system  assured  that  data  for 
each  citizen  properly  matched  the  voting  dis- 
trict and  other  voter  data.  Storage  facilities 
throughout  Mexico  City  remained  unidenti- 
fied to  prevent  document  theft.  Facility 
team  leaders  established  systems  for  high- 
volume  inventory  and  materials  manage- 
ment, production,  process  engineering,  and 
process  control.  Security  measures  include 
scrap  control  for  all  waste  produced  and 
"Zero  Gap"  issuance  to  prevent  missing  or 
duplicate  cards. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton], the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  support  this  resolu- 
tion and  I  want  to  express  my  apprecia- 
tion to  the  gentleman  from  New  Jersey 
[Mr.  TORRICELLI],  the  chairman  of  the 
Subcommittee  on  Western  Hemisphere 
Affairs,  for  his  leadership,  energy,  and 
dedication  in  bringing  this  resolution 
forward.  He  indeed  deserves  the  credit 
for  the  fact  that  this  resolution  is  on 
the  floor  today. 

I  want  to  also  commend  the  gen- 
tleman from  Michigan  [Mr.  Bonior], 
the  distinguished  majority  whip,  for 
his  support  of  this  resolution  and  his 
co:itributions  to  it. 

House  Concurrent  Resolution  250.  as 
amended,  clearly  states  the  support  of 
the  U.S.  Congress  for  democracy  in 
Mexico  and  for  the  efforts  of  the  Mexi- 
can Government,  political  parties,  and 
people  to  enhance  and  strengthen  their 
democratic  process. 

Mexico  is  a  very  important  friend 
and  a  neighbor  of  the  United  States. 
We  have  extensive  ties  that  bind  our 
two  nations  and  a  relationship  based 
on  respect  and  understanding.  The  un- 
precedented partnership  of  NAFTA  is 
one  important  symbol  of  this  deepen- 
ing relationship.  It  is  in  this  spirit  of 
friendship  and  deepening  ties  that  this 
resolution  welcomes  important  reforms 
that  Mexico  is  undertaking  in  its 
democratic  institutions. 

On  January  27.  a  broad  spectrum  of 
Mexico's  political  parties,  including 
opposition  parties,  signed  an  historic 
agreement  to  strengthen  democracy 
and  effect  significant  electoral  re- 
forms. We  applaud  these  efforts  and 
trust  that  these  accords  will  be  fully 
and  fairly  implemented. 

This  resolution  does  not  seek  to  im- 
pose a  judgment  on  Mexico  or  the 
Mexican  people.  Rather,  the  resolution 
demonstrates  support  for  shared  values 
which  transcend  national  boundaries. 

House  Concurrent  Resolution  250,  as 
amended,  looks  forward  to  a  productive 
relationship  with  the  new  Mexican 
Congress  and  the  new  Mexican  Presi- 
dent. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution. 


Mr.  GILMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  the  distinguished 
ranking  member  of  the  Subcommittee 
on  Western  Hemisphere  Affairs. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend,  the 
gentleman  from  New  York,  for  yielding 
me  the  time.  First  let  me  commend  my 
good  friend  and  colleague,  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI],  for  crafting  a  very 
thoughtful  resolution  that  I  think  ex- 
presses and  embodies  our  hopes  as  well 
as  our  concerns  about  the  upcoming 
election  in  Mexico. 

Mr.  Speaker,  when  Mexicans  go  to 
the  polls  in  what  is  expected  to  be 
record  numbers  on  August  21.  the  elec- 
toral process  will  reflect  a  confluence 
of  political  will,  presidential  vision  for 
reform,  compromise  by  the  major  po- 
litical parties,  and  insistence  on  integ- 
rity in  the  electoral  process  by  Mexi- 
can voters.  Significantly  more  than  90 
percent  of  the  eligible  population  is  in- 
cluded in  the  new  electoral  registry, 
and  an  estimated  22  to  27  million  vot- 
ers are  expected  to  go  to  the  polls  on 
the  2Ist  of  this  month.  Mr.  Speaker,  all 
signs  indicate  that  this  election  will 
likely  result  in  the  largest  voter  turn- 
out in  Mexican  history. 

Mr.  Speaker,  the  reform  and  mod- 
ernization of  Mexico's  political  process 
is  of  particular  importance  to  the  Unit- 
ed States  because  of  our  geographic 
proximity,  our  strong  ethnic  and  cul- 
tural ties,  our  economic  bonds,  and  a 
common  aspiration  for  democracy. 

I  believe  House  Concurrent  Resolu- 
tion 250.  as  amended,  reflects  our  re- 
spect for  the  breadth  of  electoral  re- 
forms already  undertaken  by  the  Sali- 
nas government,  and  our  expectations 
of  an  honest,  fair,  and  transparent 
process.  House  Concurrent  Resolution 
250  recognizes  the  significant  reforms 
which  have  been  made,  such  as  broad- 
ening the  impartiality  of  the  Federal 
Electoral  Institute's  General  Council, 
screening  for  accuracy  in  the  voter  reg- 
istry list,  protecting  the  right  of  fair 
media  access,  and  reforming  the  crimi- 
nal code  to  add  teeth  to  anticorruption 
initiatives.  President  Salinas  should  be 
applauded  for  the  commitment  he  has 
made  during  his  term  to  these  historic 
changes  which  promise  to  change  the 
face  of  the  electoral  process  in  Mexico. 

Mr.  Speaker,  the  Mexicans  have 
faced  many  challenges  throughout  this 
electoral  reform  era  and  campaign  sea- 
son, not  the  least  of  which  is  the  trau- 
ma caused  by  the  assassination  on 
March  23  of  Presidential  candidate  Luis 
Donaldo  Colosio.  Undeterred,  however, 
in  pushing  reform,  the  Mexican  elec- 
tion will  be  marked  by  a  plethora  of 
firsts:  The  universal  use  of  transparent 
ballot  boxes;  the  most  accurate  and 
meticulously  prepared  registry  list;  the 
most  candidates  who  are  seeking  the 
Presidency;  the  largest  number  of  elec- 
tion officials;  television  debate  among 


the  Presidential  candidates;  and  exten- 
sive press  coverage  of  the  elections. 
Mr.  Speaker,  the  Mexican  electorate 
has  understandably  raised  its  expecta- 
tions of  a  transparent  and  fair  elec- 
toral process  with  transparency  at  all 
levels,  and  they  must  determine  wheth- 
er or  not  the  outcome  reflects  the  vot- 
ers' will. 

Mr.  Speaker,  on  July  12,  the  presi- 
dential candidates  from  eight  of  the 
nine  political  parties  signed  a  historic 
Agreement  for  Civility.  Harmony,  and 
Justice.  Only  the  Democratic  Revolu- 
tionary Party  decided  it  would  not  sign 
this  accord.  The  agreement  recognizes 
that  •  'democracy  is  a  system  that  guar- 
antees our  unity  as  a  nation,  without 
undermining  regional  diversities  or  the 
ethnic,  religious,  political,  and  cul- 
tural pluralities  that  identify  and  en- 
rich us.  "  The  political  parties  commit- 
ted themselves  to  proceed  with  strict 
adherence  to  the  law;  to  ensure  greater 
access,  opening,  objectivity,  and  im- 
partiality from  the  media  coverage  of 
the  election;  and  to  encourage  open 
and  pressure-free  participation  by  the 
electorate.  The  document  recognizes 
that  "it  is  not  through  violence  that 
democratic  progress  will  be  accom- 
plished: the  establishment  of  democ- 
racy can  only  nurture  itself  through 
the  improvement  of  institutions  in  the 
republic  and  as  a  result  of  broad  par- 
ticipation by  society.  " 

The  election  is  likely  to  be  one  of 
the — if  not  the  most — important  in 
Mexican  history  as  our  neighbors  south 
of  the  border  elect  a  new  President;  500 
members  of  the  Chamber  of  Deputies; 
96  Senate  seats;  as  well  as  political 
leaders  in  6  States  and  the  Federal  dis- 
trict of  Mexico  City.  Because  of  the 
sweeping  electoral  reforms  pushed  by 
President  Salinas,  the  United  Nations 
is  now  on  the  ground,  providing  train- 
ing and  technical  assistance  for  domes- 
tic election  observers.  Additionally, 
international  visitors  have  been  in- 
vited, and  adjustments  have  been 
adopted  in  recent  months  to  accommo- 
date the  concerns  of  the  various  politi- 
cal parties. 

Mr.  Speaker,  I  believe  the  resolution 
introduced  by  my  friend.  Bob 
TORRICELLI.  reflects  both  our  hopes  and 
concerns  about  the  upcoming  national 
elections  in  Mexico.  As  ranking  mem- 
ber of  the  Western  Hemisphere  Sub- 
committee, I  rise  in  support  of  the  res- 
olution, as  reported  by  the  Foreign  Af- 
fairs Committee,  and  urge  my  col- 
leagues to  join  us  in  this  show  of  sup- 
port and  encouragement  to  the  Mexi- 
cans and  their  Government. 

In  closing.  Mr.  Speaker,  I  whole- 
heartedly concur  with  one  of  the  con- 
clusions of  the  July  12  agreement,  that 
"reaffirmation  to  the  state  of  law  and 
peace  [does]  not  end  with  the  21  Augxist 
election  process.  *  •  *  A  climate  of 
peace  and  harmony,  as  well  as  adher- 
ence to  the  state  of  law,  will  contribute 
to  encouraging  the  economic  environ- 
ment, promoting  greater  investments 
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as  well  as  more  employment  opportuni- 
ties—[and]  a  better  quality  of  life,  es- 
pecially for  those  who  are  less  privi- 
leged." Mr.  Speaker,  our  passage  of 
this  resolution  today  is  a  reflection  of 
our  commitment  to  seek  closer  ties 
with  our  neighbor  south  of  the  border, 
and  major  trading  partner,  and  our 
hope  that,  indeed,  a  climate  of  peace 
and  harmony  will  be  the  outcome  of 
this  electoral  process. 

Mr.  BONIOR.  Mr.  Speaker,  passage  of  this 
resolution  today  will  put  Congress  in  firm  sup- 
port of  the  important  electoral  reforms  that 
have  taken  place  in  Mexico  in  recent  morrths. 

With  the  passage  of  NAFTA,  the  United 
States  has  a  new  relationship  with  Mexico. 
Our  ecofxxnies  are  now  linked  as  never  be- 
fore. Our  futures  are  intertwined.  And  as  such, 
I  believe  we  have  both  the  opportunity  and  the 
responsltiility  to  do  what  we  can  to  encourage 
and  support  free  arxi  fair  elections  in  Mexico 
on  August  21. 

Today,  there  are  many  people  in  Mexico, 
from  across  the  politk:al  spectrum,  both  inside 
arxi  outside  the  government,  who  are  working 
hard  to  make  Mexk:o  a  more  democratic  na- 
tion. 

Arxl  let's  be  frank.  They  have  their  work  cut 
out  for  tfiem.  The  people  of  Mexico  today  are 
struggling  to  overcome  decades  of  rigged 
elections  and  entrenched  politk^al  corruption. 

It  wasnt  that  long  ago — in  1988,  during  the 
last  presklential  election — when  the  computers 
txoke  down  in  the  mkidle  of  counting  the 
votes.  When  ttiey  were  restored,  the  vote  had 
dramatk:ally  changed  and  the  ruling  party  can- 
didate was  once  again  declared  the  winner. 

Also  fresh  in  the  minds  of  many  in  Mexico 
are  last  December's  elections  in  the  State  of 
Yucatan,  where  voter  turnout  rates  neared  or 
exceeded  100  percent  in  over  20  precincts. 
One  local  official  commented  that  Yucatan 
seemed  to  have  an  excess  of  democracy. 

The  case  was  similar  last  March  in  the  State 
of  Morelos,  where  wkJespread  voting  fraud 
was  witnessed  and  wkJely  reported. 

On  the  eve  of  ttie  August  21  election,  Mex- 
ico is  struggling  with  a  rebel  uprising  in  the 
State  of  Chiapas.  It's  still  reeling  from  the  as- 
sassination of  Oonaldo  Colosio,  the  ruling  par- 
ty's original  presidential  candidate.  It's  still  wit- 
nessing massive  demonstrations  throughout 
the  country  calling  for  greater  democracy  and 
a  more  open  electoral  process. 

Perhaps  most  troubling  is  the  lack  of  trust 
the  Mexk:an  people  themselves  have  in  the 
electoral  process.  According  to  recent  polling, 
less  than  40  percent  of  the  Mexrcan  electorate 
expects  the  balloting  to  be  clean. 

So,  those  are  some  of  the  hurdles  Mexico 
has  to  clear.  But  while  there  are  hurdles,  there 
are  also  great  opportunities. 

In  the  wake  of  last  fall's  NAFTA  debate, 
MexK»n  leaders  from  across  the  political 
spectrum  have  recognized  the  need  for  politi- 
cal reform  and  have  t)egun  to  woric  together. 

Last  January,  Mexco's  major  political  par- 
ties joined  together  in  an  histork:  agreement — 
known  as  the  Agreement  for  Peace,  Denroc- 
racy,  and  Justice— to  reform  the  electoral  sys- 
tem. Among  other  things,  the  agreement 
called  for  the  establishment  of  an  independent 
election  monitoring  authority,  strict  campaign 
spending  limits,  and  equal  access  by  all  par- 
ties to  the  mass  media. 
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Since  then,  tt)e  Mexican  Congress  has  met 
iveral  times  to  make  the  statutory  changes 
»eded  to  turn  that  agreement  into  law.  In  an 
iprecedented  development,  in  May,  Mexk:o 
|tnessed  its  first  nationally  televised  presi- 
mtial  campaign   debate.   The  debate  was 
s*en  by  ainnost  half  the  population. 
I  And  this  spring,  for  the  first  time  in  Mexkio's 
hfstory,  the  Govemment  of  Mexico  together 
|th  the  major  political  parties  invited  the  Unit- 
Nations  to  provide  technical  assistance  to 
>mestk:  Mexican  election  observers. 
!  These  are  good  signs  that  Mexico  is  moving 
the  right  direction.  I  be\\e\ie  we  shouki  t>e 
>lauding   this   progress   and   encouraging 
jxico  to  continue  down  the  road  to  demo- 
itic  reform. 

!  During  the  2  weeks  remaining  until  the  elec- 
tion, Mexican  officials  can  make  that  happen 
by  proactively  ensuring  tfie  impartiality  of  elec- 
tc^al  authorities  at  all  levels,  providing  equal 
television  time  to  the  two  major  opposition  par- 
tifs,  and  by  vigorously  enforcing  electoral 
ts. 

[And  finally,  though  it  is  now  too  late  for  the 
>rt  of  United  Nations  and  Organization  of 
lerican  States  observer  missions  that  have 
>ntributed  to  the  credibility  of  elections  else- 
where in  our  hemisphere,  the  Mexican  Gov- 
elnment  should  also  relax  restrictions  on  for- 
e^n  observers  and  allow  them  direct  access 
ta  polling  places  and  to  the  vote  count. 
I  That's  exactly  what  this  resolution  is  about 
ly.  It  offers  our  support  to  Mexico  for  the 
»urageous  steps  they  have  already  taken, 
id  it  expresses  our  best  hopes  that  the  gen- 
ie legal  reforms  that  have  taken  place,  and 
spirit  of  cooperation  that  seems  to  have 
(en  root,  will,  indeed,  result  in  free  arxl  fair 
:tions  on  August  21. 

I  hope  my  colleagues  will  join  me  in  sending 
It  message  of  hope,  support,  and  encour- 
agement to  the  people  of  Mexico. 

jMr.  OILMAN.  Mr.  Speaker,  I  have  no 
fi^rther  requests  for  time,  and  I  yield 
btck  the  balance  of  my  time. 

[Mr.    TORRICELLI.    Mr.    Speaker,    I 
h^ve  no  further  requests  for  time,  and 
I  l/ield  back  the  balance  of  my  time. 
[The    SPEAKER    pro    tempore    (Mr. 
lANK  of  Massachusetts).  The  question 
19  on  the  motion  offered  by  the  gen- 
tleman     from      New      Jersey       [Mr. 
)RRICELLI]  that  the  House  suspend  the 
lies  and  agree  to  the  concurrent  reso- 
ition.    House   Concurrent   Resolution 
10,  as  amended. 

(The  question  was  taken;  and  (two- 
lirds  having  voted  in  favor  thereof) 
le  rules  were  suspended  and  the  con- 
'rent  resolution,  as  amended,  was 
rreed  to. 

A  motion  to  reconsider  was  laid  on 
le  table. 


HECOGNIZING        THE        AMERICAN 
1  ACADEMY  IN  ROME  ON  ITS  lOOTH 

I  ANNIVERSARY 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  joint  resolution,  (S.J.  Res.  204) 
nicognizing  the  American  Academy  in 
F  ome,  an  American  overseas  center  for 
ii  [dependent    study    and    advanced    re- 


search, on  the  occasion  of  the  100th  an- 
niversary of  its  founding. 
The  Clerk  read  as  follows: 
S.J.  Res.  204 

Whereas  the  American  Academy  in  Rome 
was  established  100  years  ago  In  Italy  as  the 
foremost  American  overseas  center  for  Inde- 
pendent study  and  advanced  research  on  the 
fine  arts  and  the  humanities; 

Whereas  the  American  Academy  in  Rome 
has  been  a  constant,  active  force  for  the  en- 
richment of  American  culture,  as  year  after 
year  Its  Fellows  and  Residents  have  returned 
to  the  United  States,  enriched  by  the  cul- 
tural heritage  of  Italy,  and  have  conveyed 
their  enrichment  to  their  compatriots; 

Whereas  the  American  Academy  In  Rome 
has  maintained  and  expanded  upon  the  basis 
of  its  founding,  and  currently  serves  more 
than  3,000  people  annually  with  its  fellowship 
and  residency  programs,  its  unique  research 
library,  a  series  of  summer  programs,  and 
projects  in  archaeology  and  publishing,  and 
serves  thousands  of  other  people  who  partici- 
pate in  Academy  concerts,  lectures, 
symposia,  exhibitions,  and  other  special 
events  in  Rome  and  the  United  States; 

Whereas  the  central  purpose  of  the  Amer- 
ican Academy  In  Rome  is  its  fellowship  pro- 
gram, the  Academy  being  committed  to 
identifying  and  nurturing  the  most  promis- 
ing American  talent  available  through  the 
annual  Rome  Prize  Fellowships  competition 
and  related  programs; 

Whereas  since  its  founding,  the  American 
Academy  in  Rome  has  awarded  more  than 
2.500  fellowships  and  residencies  in  the  fields 
of  architecture,  design  arts,  landscape  archi- 
tecture, conservation  and  historic  preserva- 
tion, literature,  musical  composition,  visual 
arts,  classical  studies  archaeology,  art  his- 
tory, modern  Italian  studies,  and  post-classi- 
cal humanistic  studies; 

Whereas  the  American  Academy  in  Rome 
provides  its  gifted  Fellows  and  Residents 
with  the  opportunity  to  develop  and  refine 
their  professional,  artistic,  and  scholarly  po- 
tential through  working  on  their  own 
projects,  interaction  with  their  colleagues, 
and  association  with  members  of  the  Italian 
and  European  scholarly  and  artistic  commu- 
nities; 

Whereas  Fellows  and  Residents  of  the 
American  Academy  in  Rome  have  included  2 
Nobel  Prize  winners,  4  United  States  Poets 
Laureate,  7  National  Medal  of  Arts  winners, 
9  MacArthur  Fellows,  and  30  Pulitzer  Prize 
winners,  and  have  won  numerous  other  hon- 
ors and  awards; 

Whereas  the  American  Academy  in  Rome's 
library  contains  111,000  volumes  and  ranks 
among  the  world's  richest  in  its  holdings  in 
the  fields  of  Roman  topography  and  archae- 
ology, and  is  further  distinguished  for  its 
collection  of  rare  books,  periodicals,  and 
works  on  Italian  art  and  architecture; 

Whereas  the  American  Academy  in  Rome 
has  always  represented  and  fostered  excel- 
lence in  scholarship,  having  a  distinguished 
scholarly  faculty,  having  many  of  its  Fel- 
lows and  Residents  go  on  to  occupy  chairs 
and  posts  of  high  responsibility  in  the  final 
colleges  and  universities  in  the  United 
States,  having  publications  which  rival  in 
quality  the  best  that  Europe  produces,  and 
having  alumni  who  are  the  recipients  of 
many  academic  degrees,  honors,  and  awards; 

Whereas  the  American  Academy  in  Rome 
can  be  proud  of  its  reputation  in  Roman  ar- 
chaeology, having  been  committed  to  this 
lofty  and  exacting  pursuit  from  its  very  in- 
ception, having  revolutionized  the  history  of 
Roman    republican    architecture    and    town 


planning  by  it's  excavations  at  Cosa  in  Etru- 
ria,  and  by  continuing  to  further  the  devel- 
opment of  the  field  through  its  perennial  en- 
gagement in  the  training  of  excavators  and 
the  work  of  excavation; 

Whereas  the  American  Academy  in  Rome 
relies  entirely  on  the  income  from  its  endow- 
ment, and  the  financial  support  of  philan- 
thropic individuals,  foundations,  corpora- 
tions, colleges  and  universities  across  the 
United  States,  and  the  National  Endowments 
for  the  Arts  and  for  the  Humanities;  and 

Whereas  the  American  Academy  in  Rome 
is  committed  to  ensuring  the  availability  of 
the  Rome  Prize  Fellowships  to  future  gen- 
erations of  Americans  as  the  United  States 
approaches  the  21st  century:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  American  Acad- 
emy in  Rome,  an  American  overseas  center 
for  independent  study  and  advanced  research 
based  in  Rome,  Italy,  which  has  played  a  piv- 
otal role  in  the  transference  of  culture  be- 
tween the  United  States  and  Italy,  fostering 
international  cultural  relations  between  the 
two  countries,  be  recognized  for  its  contribu- 
tions to  America's  cultural  and  intellectual 
life  on  the  occasion  of  the  100th  anniversary 
of  its  founding. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  was 
adopted  by  the  Senate  by  voice  vote  on 
July  15  and  agreed  to  by  the  Commit- 
tee on  Foreign  Affairs  last  Wednesday. 
Senate  Joint  Resolution  204  is  straight- 
forward. It  commemorates  the  100th 
anniversary  of  the  founding  of  the 
American  Academy  in  Rome.  The  acad- 
emy currently  serve  thousands  of  peo- 
ple in  a  variety  of  programs,  ranging 
from  fellowships  and  residency  pro- 
grams to  concerts,  lectures,  symposia, 
and  other  exhibits.  The  academy  is  also 
the  site  of  one  of  the  most  extensive 
collections  of  literature  on  Roman  to- 
pography and  archaeology,  as  well  as 
rare  books,  periodicals,  and  works  on 
Italian  art  and  architecture.  The 
American  Academy  is  an  enduring 
symbol  of  the  long  and  productive  rela- 
tionship between  our  Government  and 
the  Government  of  Italy,  as  well  as  be- 
tween the  American  and  the  Italian 
people. 

The  academy  has  also  played  an  im- 
portant role  in  promoting  inter- 
national cultural  relations  for  the  last 
century,  and  this  resolution  rightfully 
recognizes  the  importance  of  its  con- 
tributions. 

Mr.  Speaker,  I  urge  members  to  sup- 
port the  Senate  joint  resolution. 

Mr.  Speaker  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  this  bill  recognizes  the 
many  achievements  of  the  American 
Academy  in  Rome  which,  for  100  years, 
has  provided  a  valuable  center  for 
scholarship  in  the  fine  arts  and  human- 
ities. I  would  like  to  give  special 
thanks  to  our  colleague,  the  gentleman 
from  New  York  [Mr.  Engel],  who  has 
taken  the  initiative  in  seeing  that  this 
resolution  is  enacted.  Although  we  are 
working  on  the  version  adopted  by  the 
Senate,  Mr.  Enoel  has  been  circulating 
a  similar  measure  in  the  House  which  I 
had  been  pleased  to  cosponsor. 

The  American  Academy  in  Rome  has 
acquired  a  distinguished  reputation 
over  the  century  of  its  existence.  It  has 
been  a  center  for  learning  which  has 
furthered  our  appreciation  of  our  West- 
ern cultural  heritage.  Since  its  found- 
ing, the  Academy  has  provided  its  fa- 
cilities to  over  2,500  residents  and  fel- 
lows who  have  in  turn  shared  their 
learning  with  students  throughout  the 
world. 

The  Academy  has  included  among  its 
fellows  and  residents  two  Nobel  Prize 
winners,  four  U.S.  Poets  Laureate, 
seven  National  Medal  of  Arts  winners, 
nine  MacArthur  Fellows,  and  30  Pul- 
itzer Prize  winners.  These  accomplish- 
ments attest  to  the  Academy's  role  in 
nurturing  the  arts  and  humanities 
which  enrich  us  all.  It  also  has  served 
as  an  American  link  with  the  rich  cul- 
ture of  Italy. 

I  hope  all  that  House  Members  will 
now  join  in  adopting  this  resolution 
which  provides  for  Congress'  befitting 
recognition  of  the  achievements  of  the 
American  Academy  in  Rome. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  to  offer  my 
strong  support  to  the  resolution  recognizing 
the  American  Academy  in  Rome  on  the  occa- 
sion of  its  1 00th  anniversary. 

One  hundred  years  ago,  the  American 
Academy  in  Rome  was  established  to  encour- 
age the  transference  of  culture  between  the 
United  States  and  Italy.  Founded  in  1894,  the 
academy  was  chartered  as  a  private  institution 
t>y  an  act  of  Congress  in  1905  in  recognition 
of  its  contribution  to  America's  intellectual  and 
cultural  life. 

It  rapidly  took  its  place  as  the  foremost 
American  overseas  center  for  independent 
study  and  advanced  research  on  the  fine  arts 
and  the  humanities.  The  academy  has  consist- 
ently proven  itself  as  an  active  focal  point  for 
the  enrichment  of  the  American  cultural  expe- 
rience. Each  year,  nrore  of  its  fellows  and  resi- 
dents, who  have  included  two  Nobel  Prize 
winners  and  four  United  States  poets  Laure- 
ate, return  to  the  United  States  with  a  deep 
understanding  and  feeling  for  Italian  cultural 
heritage  to  share  with  family,  friends,  and  col- 
leagues. 

Since  its  founding,  the  Amercan  Academy 
in  Rome  has  awarded  more  than  2,500  feltow- 
ships  and  residences  in  various  fiekis  of  fine 
arts.  As  the  cradle  of  the  Renaissance,  Italy 
offers  these  students  of  Westem  cultural  his- 
tory a  location  unmatched  for  its  importance  in 
areas  ranging  from  musk:al  competition  to  ar- 
chitecture to  visual  arts. 

Today,  the  American  Academy  in  Rome 
serves  more  than  3,000  people  annually.  Its 


unique  research  library,  summer  programs, 
and  numerous  projects  play  a  pivotal  role  in 
ttie  exchange  of  culture  the  United  States  arxl 
Italy,  fostering  the  storing  of  traditkxis  by  our 
two  countries. 

Mr.  Speaker,  I  believe  that  this  effort  to  rec- 
ognize the  100th  anniversary  of  the  founding 
of  the  Amencan  Academy  in  Rome  represents 
a  fitting  tribute  to  ttie  superior  wotk  of  this  fine 
institutk>n  and  a  reiteration  of  the  friendship 
t)etween  Italy  and  the  United  States.  I  urge  my 
'  colleagues  to  support  passage  of  this  resolu- 
tion. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
have  no  other  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Torricelli]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion. Senate  Joint  Resolution  204. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TORRICELLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  250  and 
Senate  Joint  Resolution  204,  the  reso- 
lutions just  agreed  to  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  PROGRAMS  FOR 
PREVENTION  AND  TREATMENT 
OF  TRAUMATIC  BRAIN  INJURY 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  725)  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
conduct  of  expanded  studies  and  the  es- 
tablishment of  innovative  programs 
with  respect  to  traumatic  brain  injury, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  725 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  PROGRAMS  OF  CENTERS  FOR  DIS- 
EASE CONTROL  AND  niEVENTION. 

Part  B  of  title  m  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  et  seq.).  as  amend- 
ed by  section  703  of  Public  Law  103-183  (107 
Stat.  2240).  is  amended  by  inserting  after  sec- 
tion 317F  the  following  section: 

"PREVENTION  OF  TRAUMATIC  BRAIN  INJURY 

•Sec.  317G.  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention,  may  caary  out  projects 
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to  reduce  the  Incidence  of  traumatic  brain 
injury.  Such  projects  may  be  carried  out  by 
the  Secretary  directly  or  through  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities.  The  Secretary  may  directly 
or  through  such  awards  provide  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  such  projects. 

"(b)  Certain  ACTivrriEs.— Activities  under 
subsection  (a)  may  include — 

"(1)  the  conduct  of  research  into  identify- 
ing effective  strategies  for  the  prevention  of 
traumatic  brain  injury;  and 

"(2)  the  implementation  of  public  informa- 
tion and  education  programs  for  the  preven- 
tion of  such  injury  and  for  broadening  the 
awareness  of  the  public  concerning  the  pub- 
lic health  consequences  of  such  injury. 

••(c)  Coordination  of  Activities.— The 
Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 

"(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary.". 

SEC,  2.  PROGRAMS  OF  NA'nONAL  INSTmiTES  OF 
HEALTR 

Section  1261  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d-61)  is  amended— 

(1)  in  subsection  (d)— 

(A)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following^ 
paragraph: 

•'(4)  the  authority  to  make  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities  for  the  conduct  of  basic  and 
applied  research  regarding  traumatic  brain 
injury,  which  research  may  include— 

"(A)  the  development  of  new  methods  and 
modalities  for  the  more  effective  diagnosis. 
measurement  of  degree  of  injury,  post-injury 
monitoring  and  prognostic  assessment  of 
head  injury  for  acute,  subacute  and  later 
phases  of  care; 

••(B)  the  development,  modification  and 
evaluation  of  therapies  that  retard,  prevent 
or  reverse  brain  damage  after  acute  head  in- 
jury, that  arrest  further  deterioration  fol- 
lowing injury  and  that  provide  the  restitu- 
tion of  function  for  individuals  with  long- 
term  injuries; 

'•(C)  the  development  of  research  on  a  con- 
tinuum of  care  from  acute  care  through  re- 
habilitation, designed,  to  the  extent  prac- 
ticable, to  integrate  rehabilitation  and  long- 
term  outcome  evaluation  with  acute  care  re- 
search; and 

■•(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers 
of  excellence  in  head  injury  treatment  and 
rehabilitation  research  and  training.  ":  and 

(2)  in  subsection  (h),  by  adding  at  the  end 
the  following  paragraph: 

••(4)  The  term  •traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary.". 


SECj  3.  PROGRAMS  OF  HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION. 

Ptrt  E  of  title  XU  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-51  et  seq.)  is 
am«  nded  by  adding  at  the  end  the  following 
sect  ion: 

-SE<i  1252.  STATE  GRANTS  FOR  DEMONSTRA'HON 
PROJECTS  REGARDING  TRAUMATIC 
BRAIN  INJURY. 

■•(k)  Ln  General.— The  Secretary,  acting 
thrc  ugh  the  Administrator  of  the  Health  Re- 
soulces  and  Services  Administration,  may 
mal  e  grants  to  States  for  the  purpose  of  car- 
ryin  ?  out  demonstration  projects  to  improve 
acc«  ss  to  health  and  other  services  regarding 
trau  matic  brain  injury. 

■( ))  State  Advisory  Board.— 
"(  )  Ln  general.— The  Secretary  may  make 
gr^nt  under  subsection  (a)  only  if  the  State 
i    agrees    to    establish    an    advisory 
boa^d  within  the  appropriate  health  depart- 
of  the  State  or  within  another  depart- 
as  designated  by  the  chief  executive  of- 
of  the  State. 

)  Functions.— An  advisory  board  estab- 
ish^d  under  paragraph  (1)  shall  advise  and 
recommendations  to  the  State  on  ways 
itnprove  services  coordination  regarding 
brain  injury.  Such  advisory 
boaijds  shall  encourage  citizen  participation 
through  the  establishment  of  public  hearings 
and  other  types  of  community  outreach  pro- 
grarps. 

)  Co.mposition.- An  advisory  board  es- 
tabl  shed  under  paragraph  (1)  shall  be  com- 
pose 1  of— 

U  representatives  of— 
the  corresponding  State  agencies  in- 
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)  public  and  nonprofit  private  health  re- 
organizations; 

i )  other  disability  advisory  or  planning 
within  the  State; 

members  of  an  organization  or  foun- 
representing  traumatic  brain  injury 
vors  in  that  State;  and 
)  injury  control  programs  at  the  State 

level  if  such  programs  exist;  and 
)  a  substantial   number  of  individuals 
are  survivors  of  traumatic  brain  injury, 

family  members  of  such  individuals. 
I  Matching  Funds.— 
)  In  general.— With  respect  to  the  costs 
incurred  by  a  State  in  carrying  out  the 
described  in  subsection  (a),  the  Sec- 
may  make  a  grant  under  such  sub- 
only   if  the   State  agrees   to   make 
e.  in  cash.  non-Federal  contributions 
such  costs  in  an  amount  that  is  not 
than  $1  for  each  $2  of  Federal  funds  pro- 
under  the  grant. 

)  Determin.^tion  of  a.mount  contrib- 
In  determining  the  amount  of  non- 
contributions  in  cash  that  a  State 
provided  pursuant  to  paragraph  (1).  the 
may  not  include  any  amounts  pro- 
to  the  State  by  the  Federal  Govern- 
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)   Application    for  Grant.— The   Sec- 
retafy  may  make  a  grant  under  subsection 
ly  if  an  application  for  the  grant  is  sub- 
to  the  Secretary  and  the  application 
such  form,  is  made  in  such  manner,  and 
ins  such  agreements,  assurances,  and 
nfoi  mation  as  the  Secretary  determines  to 
necessary  to  carry  out  this  section. 
)    Coordination    of    Activities.— The 
shall  ensure  that  activities  under 
section  are  coordinated  as  appropriate 
other  agencies   of  the   Public   Health 
ce  that  carry  out  activities  regarding 
traujnatic  brain  injury. 

Report.— Not  later  than  2  years  after 

( late  of  the  enactment  of  this  section,  the 

shall  submit  to  the  Committee  on 
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Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  findings  and  results  of  the 
programs  established  under  this  section,  in- 
cluding measures  of  outcomes  and  consumer 
and  surrogate  satisfaction. 

••(g)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  'traumatic  brain  injury" 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

••(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997."'. 

SEC.  4.  STUDY;  CONSENSUS  CONFERENCE. 

(a)  Study.— 

(1)  Ln  general.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  •'Secretary"),  acting  through  the 
appropriate  agencies  of  the  Public  Health 
Service,  shall  conduct  a  study  for  the  pur- 
pose of  carrying  out  the  following  with  re- 
spect to  traumatic  brain  injury: 

(1)  In  collaboration  with  appropriate  State 
and  local  health-related  agencies— 

(A)  determine  the  incidence  and  prevalence 
of  traumatic  brain  injury;  and 

(B)  develop  a  uniform  reporting  system 
under  which  States  report  incidences  of  trau- 
matic brain  injury,  if  the  Secretary  deter- 
mines that  such  a  system  is  appropriate. 

(2)  Identify  common  therapeutic  interven- 
tions which  are  used  for  the  rehabiliution  of 
individuals  with  such  injuries,  and  shall, 
subject  to  the  availability  of  information, 
include  an  analysis  of — 

(A)  the  effectiveness  of  each  such  interven- 
tion in  improving  the  functioning  of  individ- 
uals with  brain  injuries; 

(B)  the  comparative  effectiveness  of  inter- 
ventions employed  in  the  course  of  rehabili- 
tation of  individuals  with  brain  injuries  to 
achieve  the  same  or  similar  clinical  out- 
come; and 

(C)  the  adequacy  of  existing  measures  of 
outcomes  and  knowledge  of  factors  influenc- 
ing differential  outcomes. 

(3)  Develop  practice  guidelines  for  the  re- 
habilitation of  traumatic  brain  injury  at 
such  time  as  appropriate  scientific  research 
becomes  available. 

(2)  Dates  certain  for  reports.— 

(A)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  car- 
rying out  paragraph  (1)(A). 

(B)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  specified  in 
subparagraph  (A)  a  report  describing  the 
findings  made  as  a  result  of  carrying  out 
subparagraphs  (B)  and  (C)  of  paragraph  (1). 

(b)  Consensus  Conference.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Center  for  Medical  Rehabilitation 
Research  within  the  National  Institute  for 
Child  Health  and  Human  Development,  shall 
conduct  a  national  consensus  conference  on 
managing  traumatic  brain  injury  and  related 
rehabilitation  concerns. 

(c)  Definition.— For  purposes  of  this  sec- 
tion,   the    term    "traumatic    brain    injury" 


means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997. 
SEC.  S.  STATE  STANDARDS. 

Section  403A(a)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343-l(a))  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  at  the  end 
the  following:  '•except  that  this  paragraph 
does  not  apply  to  a  standard  of  identity  of— 

"(A)  a  State  or  political  subdivision  of  a 
State  for  maple  syrup  which  is  of  the  type 
required  by  sections  401  and  403(g),  or 

••(B)  of  a  State  for  fluid  milk  which  is  of 
the  type  required  by  sections  401  and  403(g) 
and  which  specifies  a  higher  minimum  level 
of  milk  components  than  is  provided  for  in 
the  corresponding  standard  of  Identity  pro- 
mulgated under  section  401,",  and 

(2)  by  adding  at  the  end  the  following:  •'For 
purposes  of  paragraph  (1)(B),  the  term  •fluid 
milk'  means  liquid  milk  in  final  packaged 
form  for  beverage  use  and  does  not  include 
dry  milk,  manufactured  milk  products,  or 
tanker  bulk  milk.". 

SEC.  6.  SELENIUM. 

The  stay  (published  at  58  Fed.  Reg.  47962)  of 
the  1987  food  additive  regulation  relating  to 
selenium  (21  Code  of  Federal  Regulations 
573.920)  is  suspended  until  December  31,  1995. 

The  SPEAKER  pro  tempore  (Mrs. 
COLLINS  of  Illinois).  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Waxman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
725,  the  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  waxman.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

description  of  bill 

The  purpose  of  S.  725  is  to  establish 
programs  within  the  Public  Health 
Service  for  the  prevention  and  treat- 
ment of  traumatic  brain  injury.  Trau- 
matic brain  injury  [TBI)  has  become  a 
leading  cause  of  death  and  disability  of 
young  people.  It  is  estimated  that 
90,000  Americans  suffer  severe  brain  in- 
jury each  year  which  result  in  a  debili- 
tating loss  of  function.  TBI  is  most 
often  the  result  of  motor  vehicle  acci- 
dents, sporting  accidents  and  falls.  TBI 
is  a  distinct  disorder  and  does  not  in- 
clude brain  dysfunction  caused  by  con- 
genital or  degenerative  disorders. 


The  provisions  of  S.  725  are  virtually 
identical  to  sections  701-704  of  H.R.  3869 
which  passed  the  House  May  23.  Like 
H.R.  3869.  S.  725  establishes  Traumatic 
Brain  Injury  programs  within  the  Cen- 
ters for  Disease  Control  and  Preven- 
tion, the  Health  Resources  and  Serv- 
ices Administration  and  the  National 
Institutes  of  Health. 

I  want  to  note  the  leadership  and 
tireless  efforts  of  the  gentleman  from 
Pennsylvania  [Mr.  GREENWcxtD]  who 
not  only  persuaded  the  committee  to 
include  these  provisions  in  H.R.  3869 
but  worked  closely  with  our  Senate 
colleagues  to  secure  passage  of  a  free- 
standing bill.  House  passage  of  S.  725 
will  clear  the  legislation  for  the  Presi- 
dent's signature. 

Madam  Speaker,  I  also  want  to  note 
that  this  Senate  bill  also  contains  an 
amendment  which  would  exempt  maple 
syrup  subject  to  State  standards  of 
identity,  from  Federal  standards  of 
identity  prescribed  by  the  Food  and 
Drug  Administration.  This  is  a  minor, 
noncontroversial  amendment  which 
makes  permanent  the  temporary  ex- 
emption Congress  has  previously  af- 
forded this  product.  We  support  the 
amendment  and  know  of  no  objection. 

The  House  amendment  also  allows 
the  States  to  maintain  their  own 
standards  of  identity  for  fluid  milk 
even  if  those  standards  are  different 
from  the  Federal  standard  of  identity. 
It  also  allows  the  Food  and  Drug  Ad- 
ministrations  1987  food  additive  regu- 
lation relating  to  selenium  to  remain 
in  place  until  December  31.  1995.  while 
a  legal  issue  concerning  the  regulation 
is  resolved.  The  1987  regrulation  is  im- 
portant to  the  health  of  certain  ani- 
mals. 

Madam  Speaker,  passage  of  S.  725 
will  allow  the  new  Traumatic  Brain  In- 
jury initiatives  to  be  considered  by  the 
appropriations  committee  for  funding 
in  fiscal  year  1995. 

I  urge  support  for  the  legislation. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BLILEY.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  rise  in  support  of 
S.  725. 

The  provisions  of  S.  725  that  deal 
with  traumatic  brain  injury  are  iden- 
tical to  those  included  in  H.R.  3869.  the 
Minority  Health  Improvement  Act 
which  passed  the  House  on  the  suspen- 
sion calendar  by  voice  vote. 

These  provisions  were  negotiated  by 
the  gentleman  from  Pennsylvania  dur- 
ing the  energy  and  commerce  consider- 
ation of  H.R.  3869.  This  language  was 
then  adopted  by  the  other  body  on  the 
Senate  floor.  I  wish  to  commend  the 
gentleman  for  his  efforts  on  this  legis- 
lation. 

The  traumatic  brain  injury  provi- 
sions: First,  authorize  the  Centers  for 
Disease  Control  and  Prevention  [CDC] 
to  carry  out  projects  to  prevent  trau- 
matic brain  injury;  second,  authorize 


the  National  Institutes  of  Health  [NIH] 
to  conduct  research  into  the  preven- 
tion and  treatment  of  traumatic  brain 
injury;  and  third,  authorize  grants  to 
States  and  public  and  nonprofit  private 
entities  for  the  establishment  of 
projects  to  improve  the  availability  of 
health  services  regarding  traumatic 
brain  injury.  The  grant  prograun  is  au- 
thorized at  S5  million  for  fiscal  year 
1995  and  at  such  sums  in  fiscal  year  1996 
and  fiscal  year  1997. 

S.  725  also  includes  2  provisions  pro- 
viding for  an  exception  to  the  Federal 
standards  of  identity  for  maple  syrup 
sold  in  the  State  of  'Vermont  and  for 
milk  sold  in  the  State  of  California. 
These  State  standards  are  higher  than 
the  Federal  standards. 

Under  the  Nutrition  Labeling  Act  of 
1990  State  laws  regarding  a  host  of  re- 
quirements on  food  manufacturers, 
were  preempted.  A  petition  process  was 
established  for  States  for  seek  exemp- 
tions from  the  Federal  standards  from 
the  Food  and  Drug  Administration. 
While  both  States  have  filed  petitions 
with  FDA,  the  agency  has  yet  to  act. 
As  of  now,  FDA  for  a  variety  of  reasons 
has  not  stopped  the  two  States  from 
enforcing  their  laws  and  their  laws 
have  not  yet  been  affected  by  the  pre- 
emption requirements.  These  provi- 
sions would  allow  these  two  States  to 
continue  to  require  that  milk  and 
maple  syrup  meet  their  respective 
State  standards. 

In  addition,  the  bill  includes  a  provi- 
sion which  waives,  for  1  year,  the  re- 
quired environmental  impact  state- 
ment for  an  additive  to  animal  feed 
known  as  selenium.  Selenium  is  con- 
sidered to  be  an  essential  nutrient  for 
some  animals,  particularly  pork  and 
dairy  cattle. 

Madam  Speaker,  I  support  S.  725  and 
urge  my  colleagues  to  join  me. 

D  1440 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  this  week  the  Con- 
gress will  begin  a  momentous  and  con- 
troversial debate  about  health  care. 
What  will  not  be  of  controversy  is  the 
excellent  progress  that  has  been  made 
by  our  emergency  medical  service  sys- 
tem. 

We  now  have  enhanced  abilities  to 
rapidly  respond  to  the  scene  of  vehicle 
accidents  and  other  mishaps  with  high- 
ly trained  personnel  to  airlift  victims 
to  state-of-the-art  trauma  centers  and 
provide  them  with  miraculous  life-sav- 
ing procedures  during  the  postinjury 
golden  hour. 

Ironically,  we  now  have  thousands  of 
our  sons  and  daughters,  and  fathers 
and  mothers  who  have  survived  serious 
brain  injury  and  who  must  be  cared  for 
humanely. 
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We  must  continue  to  develop  in-home 
residential  and  long-term  care  facili- 
ties where  those  recovering  from  head 
Injury  can  receive  physical  therapy,  oc- 
cupational therapy  and  cognitive  reha- 
bilitation so  that,  whenever  possible, 
they  may  resume  their  places  at  home 
with  their  loved  ones. 

I  rise  in  strong  support  of  S.  725.  the 
Traumatic  Brain  Injury  Act.  I  am 
pleased  to  report  that  this  legislation 
is  the  result  of  a  strong  bipartisan  ef- 
fort in  both  Chambers.  I  want  to  espe- 
cially thank  Chairmen  Kennedy  and 
Waxman.  as  well  as  Senator  Hatch  and 
Representatives  Slattery  and 

Pallone  for  their  willingness  to  work 
with  me  to  secure  enactment  of  this 
important  bill.  The  beneficiaries  of 
this  cooperation  are  the  millions  of  in- 
dividuals who  sustain  a  severe  brain  in- 
jury each  year. 

Traumatic  brain  injury  has  become 
the  No.  1  killer  and  cause  of  disability 
of  young  people  in  this  country.  Mil- 
lions of  individuals,  in  every  age  brack- 
et, suffer  serious  head  injuries  result- 
ing from  automobile  and  bicycle  acci- 
dents, assaults,  abuse,  falls  or  other 
tragic  circumstances.  According  to  the 
National  Head  Injury  Foundation 
[NHIF],  a  survivor  of  a  severe  brain  in- 
jury typically  faces  5-10  years  of  inten- 
sive medical  and  related  services  at  an 
annual  cost  of  approximately  $86,000. 
Estimated  lifetime  costs  to  care  for  a 
traumatic  brain  injury  survivor  can  ex- 
ceed $4,000,000. 

Through  enactment  of  this  legisla- 
tion, the  Congress  has  recognized  the 
need  to  coordinate  traumatic  brain  in- 
jury services  at  the  Federal  and  State 
level.  This  bipartisan  compromise  will: 
First,  expand  efforts  to  identify  meth- 
ods to  prevent  traumatic  brain  injury: 
second,  expand  biomedical  research  ef- 
forts to  prevent  or  minimize  the  ex- 
tent, severity  and  progression  of  dys- 
function as  a  result  of  traumatic  brain 
injury;  and  third,  develop  initiatives  to 
improve  the  quality  of  care  of  individ- 
uals who  have  suffered  traumatic  brain 
injuries.  The  Secretary  of  Health  and 
Human  Services,  in  collaboration  with 
appropriate  State  and  local  health-re- 
lated agencies,  is  directed  to  conduct  a 
study  to  determine  the  incidence  and 
prevalence  of  traumatic  brain  injury 
and  establish  a  unified  reporting  sys- 
tem under  which  hospitals.  State  and 
local  health-related  agencies  would  re- 
port the  occurrence  of  traumatic  brain 
injury. 

That  study  will:  First,  assess  the  ef- 
fectiveness of  therapeutic  interven- 
tions; second,  identify  preventive  ef- 
forts at  the  State  and  local  level;  third, 
identify  treatment  and  long-term  reha- 
bilitation service  needs  of  individuals 
with  traumatic  brain  injuries;  and 
fourth,  recommend  practice  guidelines 
for  the  treatment  of  traumatic  brain 
injury. 

Enactment  of  this  legislation  is  an 
important  step  toward  preventing,  un- 


der itanding,  and  effectively  beating 
the  ie  devastating  brain  injuries.  I  urge 
my  colleagues  to  support  this  impor- 
tan :  legislation. 

Wr.  WAXMAN.  Madam  Speaker.  I 
yiel  d  myself  such  time  as  I  may 
con5ume. 

B;fore  yielding  back  our  time,  I  want 
to  ( ommend  the  gentleman  from  Penn- 
sylvania [Mr.  Greenwood]  for  this  im- 
portant legislation. 

Tie  House  has  already  passed  this 
provision  as  part  of  another  bill.  The 
gentleman  from  Pennsylvania  [Mr. 
Gri;enwood]  worked  with  the  Senate  to 
get  a  freestanding  bill  on  this  very  sub- 
jecl .  It  is  an  important  one.  I  think  he 
is  due  a  great  deal  of  credit  for  his 
lea(  lership  on  this. 

I  im  pleased  to  join  with  him  in  sup- 
per :ing  it. 

I  want  to  thank  the  gentleman  from 
Virrinia  [Mr.  Bliley],  the  other  mem- 
ben  1  of  the  subcommittee,  and  the  lead- 
ership of  our  full  committee  for  mov- 
ing this  bill  to  the  time  now  where  it 
can  be  passed  by  the  House. 

M'.  OILMAN.  Mr.  Speaker,  I  rise  today  to 
sup  ort  S.  725,  Traumatic  Brain  Injury  Act.  I 
wou  d  like  to  commend  the  gentleman  from 
Pen  isylvania  [Mr.  Greenwood]  and  the  chair- 
mar  of  the  House  Subcommittee  on  Health 
and  the  Environment,  the  gentleman  from 
Cali  omia  [Mr.  Waxman]  for  all  of  their  efforts 
on  liehalf  of  those  who  have  suffered  with  a 
trau  natic  brain  injury. 

S  725  authorizes  grants  to  States,  public 
age  icies,  and  private  nonprofit  organizations 
to  s  udy  the  occurrence,  prevention  and  treat- 
mer  t  of  traumatic  grain  injuries.  This  important 
measure  also  defines  traumatic  brain  injury  as 
an  acquired  Injury  to  the  brain  not  Including 
brail  i  dysfunction  caused  by  congenital  or  de- 
gen  jrative  disorders. 

M  r.  Speaker,  each  year,  over  90,000  people 
beoime  disabled  as  a  result  of  brain  Injury. 
Mary  sufferers  and  their  families  want  these 
kinc  s  of  injuries  to  be  distinguished  from  other 
disabilities  because  of  the  serious  con- 
seq  lences  of,  and  the  lack  of  education  pro- 
graf  is  and  treatment  for,  the  Injury. 

A;cordingly,  I  urge  all  of  my  colleagues  to 
vote  in  favor  of  this  important  measure. 

W  r.  PALLONE.  Mr.  Speaker,  it  is  with  great 
plea  sure  that  I  stand  up  here  today  in  support 
of  tlie  Traumatic  Brain  Injury  Act.  As  a  spon- 
sor jof  this  legislation  In  the  House  of  Rep- 
resentatives, I  have  been  working  to  bring 
nrore  awareness  and  understanding  to  the 
coutageous  individuals  who  live  every  day 
witrt  head  injuries.  Each  year,  2  million  per- 
son|  suffer  serious  head  injuries  and  nearly 
jOG  die.  These  are  individuals  who  want  to 
productive  members  of  society — and  with  a 
help,  they  can  do  just  that, 
issage  of  the  TBI  Act  will  not  only  pro- 
research  into  new  therapies  arxj  nrxxlali- 
tiesjof  care  for  TBI  patients,  but  it  will  also 
projide  needed  dollars  to  actually  rehabilitate 
andl  treat  head  injured  patients.  The  cost  of 
meaical  treatment,  rehabilitative  efforts,  and 
disability  payments  for  head  Injuries  totals  as 
hign  as  S25  billion  a  year.  This  cost  imposes 
an  ^nornnous  financial  burden  on  society.  But, 
mode  draining  than  the  financial  cost,  is  the 
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emotional  burden  that  serious  head  injuries 
cause  sun/Ivors,  friends,  and  family.  With  this 
legislation  we  will  begin  to  make  the  Inroads 
necessary  to  more  compassionately  and  effec- 
tively threat  TBI  patients. 

The  bill  also  provides  Federal  dollars  for  Irv 
novatlve  education  programs  to  help  prevent 
TBI.  Serious  head  injuries  are  the  leading 
cause  of  death  and  disability  In  young  Ameri- 
cans age  1 5  to  24.  The  real  tragedy  of  these 
injuries  Is  that  many  are  preventable.  With  bet- 
ter public  education  campaigns  we  can  give 
people  tfie  knowledge  to  make  more  Informed 
and  t)etter  safety  decisions.  We  owe  It  to  our 
children  to  arm  them  with  the  knowledge  that 
can  help  them  lead  safer  lives. 

But  perhaps  most  Important  of  all,  this  legis- 
lation lets  all  survivors  of  traumatic  brain  injury 
know  that  they  are  not  alone  in  their  struggle 
to  lead  normal  lives  and  there  are  efforts  to 
help  them  achieve  their  goals. 

In  this  period  of  partisan  wrangling  over 
health  care  reform,  tliis  bill  Is  an  example  of 
how  both  parties  can  work  together  to  pass 
legislation  that  helps  real  people. 

I  want  to  thank  Chairman  Dingell  for  his 
help  In  moving  this  piece  of  legislation,  as  well 
as  all  the  head  Injury  survivors  who  made  the 
trip  down  to  Washington  earlier  this  year  and 
have  kept  up  the  pressure  to  pass  the  TBI 
Act.  This  legislation  is  a  great  step  forward 
and  I  hope  we  can  have  it  on  the  President's 
desk  t>efore  the  end  of  the  year. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  725. 

The  provisions  of  S.  725  that  deal  with  trau- 
matic brain  injury  are  identical  to  those  in- 
cluded In  H.R.  3869,  the  Minority  Health  Im- 
provement Act  which  passed  the  House  on 
the  suspension  calendar  by  voice  vote. 

These  provisions  were  neogltlated  by  the 
gentleman  from  Pennsylvania  during  the  Erv 
ergy  and  Commerce  consideration  of  H.R. 
3869.  This  language  was  then  adopted  by  the 
other  body  on  the  Senate  floor.  I  wish  to  conv 
mend  the  gentleman  for  his  efforts  on  this  leg- 
islation. 

S.  725  also  includes  two  provisions  provid- 
ing for  an  exception  to  the  Federal  standards 
of  Identify  for  maple  syrup  sold  In  the  State  of 
Vermont  and  for  milk  sold  In  the  State  of  Cali- 
fornia. These  State  standards  are  higher  than 
the  Federal  standards. 

Under  the  Nutrition  Labeling  Act  of  1990, 
State  laws  concerning  a  variety  of  require- 
ments on  food  manufacturers,  were  pre- 
empted. A  petition  process  was  established  for 
States  to  seek  exemptions  from  the  Federal 
standards  from  the  Food  and  Drug  Administra- 
tion. While  both  States  have  filed  petitions  with 
FDA,  the  Agency  has  yet  to  act.  As  of  now, 
FDA  for  a  variety  of  reasons  has  not  stopped 
the  2  States  from  enforcing  their  laws  and 
their  laws  have  not  yet  t)een  affected  by  the 
preemption  requirements.  . 

The  practical  effect  of  these  provisions  Is 
that  California  can  continue  to  require  that  all 
milk  sold  in  the  State  must  meet  the  California 
standard  of  identify  for  milk  In  order  to  be  mar- 
keted as  whole  milk;  and  in  Vermont  all  maple 
syrup  sold  In  the  State  must  continue  to  meet 
the  Vermont  maple  syrup  standard  of  Identify 
In  order  to  be  marketed  as  maple  syrup. 

I  am  especially  pleased  that  the  legislation 
Includes  the  exemption  for  California  milk.  The 
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California  milk  standards  whk:h  have  been  in 
place  since  1961  require  more  solids-not-fat 
than  the  Federal  standard.  This  standard  re- 
suits  In  milk  that  tastes  tetter  and  adds  a  slg- 
nlfkant  percentage  of  calcium,  protein,  and 
other  nutrients.  Medical  research  has  dem- 
onstrated the  important  role  of  cateium  In  the 
diet,  especially  of  children,  teenagers,  and 
women. 

I  would  also  like  to  point  out  that  this  ex- 
emption will  have  no  adverse  Impact  on  Inter- 
state commerce.  Fluid  milk  Is  a  local  product, 
not  a  product  that  Is  packaged  In  one  place 
and  marketed  across  the  country.  Only  2  per- 
cent of  the  milk  packaged  In  California  nwves 
outside  the  State.  And  less  than  1  percent  of 
the  milk  sokj  In  California  comes  from  out  of 
State,  and  it  meets  the  State's  standard. 

Mr.  Speaker,  for  all  these  reasons  I  support 
S.  725  and  urge  my  colleagues  to  join  me. 

Mr.  WAXMAN.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BLILEY.  Madam  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Collins  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  725,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


"MADE  IN  AMERICA"  TOLL-FREE 
NUMBER 

Mrs.  COLLINS  of  Illinois.  Madam 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3342)  to  establish 
a  toll-free  number  in  the  Department 
of  Commerce  to  assist  consumers  in  de- 
termining if  products  are  American- 
made,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3342 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  ESTABUSUMENT  OF  TOLL  FREE  NUM- 
BER PILOT  PROGRAM. 

(a)  ESTABLISH!HE\T.—If  the  Secretary  of  Com- 
merce determines,  on  the  basis  of  comments  sub- 
mitted in  rulemaking  under  section  2,  that — 

(1)  interest  among  manufacturers  is  sufficient 
to  warrant  the  establishment  of  a  3-year  toll  free 
number  pilot  program,  and 

(2)  manufacturers  unit  provide  fees  under  sec- 
tion 2(c)  so  that  the  program  will  operate  with- 
out cost  to  the  Federal  Government, 

the  Secretary  shall  establish  such  program  sole- 
ly to  help  inform  consumers  whether  a  product 
is  made  in  America  or  the  equivalent  thereof. 
The  Secretary  shall  publish  the  toll-free  number 
by  notice  in  the  Federal  Register. 

(b)  COSTRACT.—The  Secretary  of  Commerce 
shall  enter  into  a  contract  for— 

(1)  the  establishment  and  operation  of  the  toll 
free  number  pilot  program  provided  for  in  sub- 
section (a),  and 

(2)  the  registration  of  products  pursuant  to 
regulations  issued  under  section  2, 


which  shall  be  funded  entirely  from  fees  col- 
lected under  section  2(c). 

(c)  Use.— The  toll  free  number  shall  be  used 
solely  to  inform  consumers  as  to  whether  prod- 
ucts are  registered  under  section  2  as  made  in 
America  or  the  equivalent  thereof.  Consumers 
shall  also  be  informed  that  registration  of  a 
product  does  not  mean— 

(1)  that  the  product  is  endorsed  or  approved 
by  the  Government. 

(2)  that  the  Secretary  has  conducted  any  in- 
vestigation to  confirm  that  the  product  is  a 
product  which  meets  the  definition  of  made  in 
America  or  the  equivalent  thereof,  or 

(3)  that  the  product  contains  I(X)  percent  Unit- 
ed States  content. 

SEC.  t.  REGISTRATION. 

(a)  Proposed  REcsiLATios.—The  Secretary  of 
Commerce  shall  propose  a  regulation — 

(1)  to  establish  a  procedure  under  which  the 
manufacturer  of  a  product  may  voluntarily  reg- 
ister such  product  as  complying  with  the  defini- 
tion of  a  product  made  m  America  or  the  equiv- 
alent thereof  and  have  such  product  included  in 
the  information  available  through  the  toll  free 
number  established  under  section  1(a); 

(2)  to  establish,  assess,  and  collect  a  fee  to 
cover  all  the  costs  (including  start-up  costs)  of 
registering  products  and  including  registered 
products  in  information  provided  under  the  toll- 
free  number: 

(3)  for  the  establishment  under  section  1(a)  of 
the  toll-free  number  pilot  program:  and 

(4)  to  solicit  views  from  the  private  sector  con- 
cerning the  level  of  interest  of  manufacturers  in 
registering  products  under  the  terms  and  condi- 
tions of  paragraph  (1). 

(b)  PROMVLGATlos.—If  the  Secretary  deter- 
mines based  on  the  comments  on  the  regulation 
proposed  under  subsection  (a)  that  the  toll-free 
number  pilot  program  and  the  registration  of 
products  is  warranted,  the  Secretary  shall  pro- 
mulgate such  regulations 

(c)  Registratio.\  Fee.— 

(1)  Is  GESERAL— .Manufacturers  of  products 
included  in  information  provided  under  section 
1  shall  be  subject  to  a  fee  imposed  by  the  Sec- 
retary of  Commerce  to  pay  the  cost  of  registering 
products  and  including  them  in  information 
provided  under  subsection  (a). 

(2)  Amoust. — The  amount  of  fees  imposed 
under  paragraph  (1)  shall— 

(A)  in  the  case  of  a  manufacturer,  not  be 
greater  than  the  cost  of  registering  the  manufac- 
turer's product  and  providing  product  informa- 
tion directly  attributable  to  such  manufacturer, 
and 

(B)  in  the  case  of  the  total  amount  of  fees,  not 
be  greater  than  the  total  amount  appropriated 
to  the  Secretary  of  Commerce  for  salaries  and 
expenses  directly  attributable  to  registration  of 
manufacturers  and  hanng  products  included  in 
the  information  provided  under  section  1(a). 

(3)  CREDITISG  ASD  AVAILABILITY  OF  FEES.— 

(A)  Is  GBSERAL.-Fees  collected  for  a  fiscal 
year  pursuant  to  paragraph  (1)  shall  be  credited 
to  the  appropriation  account  for  salaries  and 
expenses  of  the  Secretary  of  Commerce  and  shall 
be  available  in  accordance  with  appropriation 
Acts  until  expended  without  fiscal  year  limita- 
tion. 

(B)  COLLECTIOSS  .ASD  APPROPRIATIOS  ACTS.— 

The  fees  imposed  under  paragraph  (1) — 

(i)  shall  be  collected  in  each  fiscal  year  in  an 
amount  equal  to  the  amount  specified  in  appro- 
priation Acts  for  such  fiscal  year,  and 

(ii)  shall  only  be  collected  and  available  for 
the  costs  described  in  paragraph  (2). 

SBC.  3.  PENALTT. 

Any  manufacturer  of  a  product  who  know- 
ingly registers  a  product  under  section  2  which 
is  not  made  in  America  or  the  equivalent  there- 
of- 

(1)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $7500  which  the  Secretary  of  Com- 
merce truly  assess  and  collect,  and 


(2)  shall  not  offer  such  product  for  jrurchase 
by  the  Federal  Government. 
SEC.  4.  DBFINrnON. 

For  purposes  of  this  Act: 

(1)  The  term  "made  in  America  or  the  equiva- 
lent thereof"  means — 

(A)  an  unmanufactured  end  product  mined  or 
produced  in  the  United  States:  or 

(B)  an  end  product  manufactured  in  the  Unit- 
ed States  if  the  value  of  its  components  mined, 
produced,  or  manufactured  in  the  United  States 
equals  90  percent  or  more  of  the  total  value  of 
all  of  its  components. 

(2)  The  term  "product"  means  a  product  with 
a  retail  value  of  at  least  $250. 

SEC.  5.  RULE  OF  CONSTRVCTION. 

.\othing  in  this  Act  or  in  any  regulation  pro- 
mulgated under  section  2  shall  be  construed  to 
alter,  amend,  modify,  or  otherwise  affect  in  any 
way,  the  Federal  Trade  Commission  Act  or  the 
opinions,  decisions,  and  rules  of  the  Federal 
Trade  Commission  under  such  Act  regarding  the 
use  of  the  term  "made  in  America  or  the  equiva- 
lent thereof"  in  labels  on  products  introduced, 
delivered  for  introduction,  sold,  advertised,  or 
offered  for  sale  in  commerce. 

The  SPEAKER  pro  tempore  (Ms. 
SCHENK).  Pursuant  to  the  rule,  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Greekwood]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  the  American  public 
is  confused,  and  understandably  so. 
about  what  the  claim  that  a  product  is 
"Made  in  America"  actually  means. 
Their  confusion  is  not  only  leading 
them  to  make  consumer  choices  they 
may  otherwise  not  make,  it  is  costing 
American  workers  badly  needed  manu- 
facturing jobs. 

We  have  all  heard  reports  of  products 
being  imported  and  then  repackaged  in 
boxes  that  say  "Made  in  America", 
with  virtually  no  work  being  done 
here.  Manufacturers  have  used  em- 
blems and  slogans  to  give  the  impres- 
sion that  products  are  made  in  our 
country,  by  American  workers,  when, 
in  fact,  nearly  as  many  parts  are  im- 
ported from  abroad  as  produced  here. 

Foreign  car  manufacturers  operating 
in  the  United  States  would  have  the 
American  public  believe  that  the  cars 
they  make  are  Amerrcan  products;  yet, 
the  U.S.  content  is  not  sufficiently 
high  for  a  single  one  of  their  cars  to 
qualify  as  a  domestically  produced  U.S. 
automobile. 

The  Federal  Trade  Commission  says 
that  a  100  percent  of  a  product  should 
be  made  in  America,  if  the  product  is 
to  be  labeled  "Made  in  America."  The 
problem  is  that  the  Commission  does 
not  rigorously  enforce  this  standard.  In 
effect,  manufacturers  face  little  re- 
striction is  using  "Made  in  America" 
labels  and  slogans,  even  when  a  large 
part  of  the  product  is  foreign,  not  U.S. 
content. 

The  American  consumer  clearly  has  a 
different  view  than  many  manufactur- 
ers  about   what    "Made    in   America" 
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means.  According  to  surveys  done  by 
the  Federal  Trade  Commission,  con- 
sumers believe  that  products  which  are 
labeled  "Made  in  America"  should  be 
mostly,  if  not  entirely,  made  from  U.S. 
materials  and  components.  In  addition 
to  materials  and  components,  I  would 
personally  like  to  also  believe  that 
such  products  were  manufactured  by 
American  workers. 

The  bill  we  are  considering  today  will 
give  U.S.  consumers  the  ability  to  ac- 
tually find  out  if,  what  should  be  true 
about  claims  that  products  are  "Made 
in  America,"  is,  in  fact,  TRUE. 

The  Congressional  Reference  Divi- 
sion of  the  Library  of  Congress  says 
that  it  receives,  and  I  quote. 

Many  request  for  lists  of  American-made 
products  or  for  assistance  In  determining 
whether  specific  products  are  American 
made.  We  know  of  no  Government  agency 
which  collects  and  publishes  this  informa- 
tion. 

The  bill  we  are  considering  would 
provide  consumers  with  information 
about  American-made  products  that 
the  Library  of  Congress  says  does  not 
now  exist.  Under  the  provisions  of  this 
bill,  consumers  will  be  able  to  get  in- 
formation about  products  that  are 
made  in  America  through  the  oper- 
ation of  a  1-800  telephone  service  that 
will  be  entirely  funded  by  fees  col- 
lected from  manufacturers. 

No  Federal  funds  would  be  needed  to 
establish  and  operate  this  program;  it 
would  be  entirely  funded  by  fees  col- 
lected from  manufactures  who  register 
their  products.  The  bill  also  provides 
that  the  operation  of  this  program  be 
contracted  out  so  that  federal  employ- 
ees will  not  be  needed  to  administer 
this  program. 

All  products  having  a  retail  value  of 
at  least  $250  and  a  U.S.  content  of  90 
percent  or  more  would  be  eligible  to  be 
registered  under  this  program. 

Madam  Speaker,  this  legislation  has 
broad  bipartisan  support.  The  com- 
promise we  have  before  us  today  has 
been  agreed  to  by  both  the  majority 
and  minority  members  of  our  commit- 
tee. I  want  to  thank  Mr.  Dingell. 
chairman  of  the  Committee  on  Energy 
and  Commerce  for  his  help;  as  well,  I 
would  like  to  thank  my  colleague  on 
the  committee,  Mr.  Sherrod  Brown, 
for  his  assistance  in  getting  the  bill 
through  the  committee. 

I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  committee,  Mr. 
MOORHEAD,  and  in  particular,  the  rank- 
ing minority  member  of  the  Sub- 
committee on  Commerce,  Consumer 
Protection  and  Competitiveness,  Mr. 
Stearns  and  Mr.  Greenwood  for  their 
significant  help  and  support.  Without 
the  cooperation  and  willingness  of  the 
bill's  sponsor,  Mr.  Traficant,  to  make 
needed  changes,  the  broad  consensus  of 
support  we  now  have  for  this  legisla- 
tion would  not  have  been  possible. 

Madam  Speaker,  in  conclusion  I  be- 
lieve there  is  a  real  need  for  the  pro- 


giajn  this  legislation  would  establish. 
C(  nsumers  want  and  should  have  bet- 
ter Information  about  products  that 
are  labeled  "Made  In  America."  At  the 
same  time,  the  bill  would  require  no  dl- 
relpt  Federal  spending.  I  urge  my  col- 
leagues to  support  this  legislation. 

D  1450 

Vladam  Speaker,  I  reserve  the  bal- 
ai  ce  of  my  time. 

Vir.  GREENWOOD.  Madam  Speaker,  I 
yi;ld  myself  such  time  as  I  may 
consume. 

Vladam  Speaker,  I  rise  in  support  of 
H,  R.  3342.  This  legislation,  which  was 
in  reduced  by  the  gentleman  from  Ohio 
[N  r.  Traficant],  would  authorize  the 
C<  mmerce  Department,  working  with 
U,  S.  manufacturers,  to  establish  a  toll- 
fnse  telephone  number  to  provide  con- 
su  mers  with  Information  on  Amerlcan- 
m  ide  products. 

:n  an  effort  to  limit  the  cost  to  U.S. 
taxpayers  and  unnecessary  Govern- 
mjnt  Involvement,  the  Subcommittee 
or  Commerce,  Consumer  Protection, 
ard  Competitiveness  unanimously  ap- 
proved an  amendment  in  the  nature  of 
a  substitute  that  made  several  impor- 
tant changes  to  this  legislation. 

This  bill,  as  amended,  provides  a 
jo  nt  private-Federal  partnership  to 
pramote  products  made  in  the  United 
States.  It  does  so  without  cost  to 
Ai  nerican  taxpayers  or  creation  of  ad- 
di  ;ional  Government  bureaucracy.  The 
es  :abllshment  of  this  toll-free  number 
wi  11  be  a  useful  tool  for  consumers  who 
trily  want  to  buy  American-made 
prDducts,  and  will  assist  our  domestic 
m  inufacturlng  industry  In  marketing 
th  Bir  goods. 

Jnder  the  legislation  reported  by  the 
subcommittee  and  the  full  Energy  and 
C<  mmerce  Committee,  the  Secretary 
of  Commerce  would  determine  whether 
th  ere  Is  sufficient  interest  In  establish- 
in  r  a  1-800  number  for  consumers  to 
call  to  find  where  they  may  purchase 
Ai  nerican-made  products.  If  sufficient 
interest  Is  found,  the  manufacturers 
wi  10  wish  to  have  their  products  reg- 
is ered  with  the  toll-free  number  would 
be  ar  the  cost  of  running  the  program. 

Vladam  Speaker,  I  commend  Mr. 
TUAFICANT  for  his  tireless  efforts  to 
pr  omote  American-made  products. 
Given  the  chance,  I  believe  most  Amer- 
iciins  prefer  to  purchase  American- 
m  ide  goods. 

;  also  would  like  to  commend  Mrs. 
C(  LLiNS,  Mr.  Stearns  and  Mr.  Moor- 
Hl  AD  for  their  leadership  In  securing 
the  unanimous  support  of  the  Commit- 
te;  on  Energy  and  Commerce  for  this 
bi  1. 

[  urge  my  colleagues  to  support  this 
leirislation. 

Sdadam  Speaker,  I  reserve  the  bal- 
ai  ce  of  my  time. 

VIrs.  COLLINS  of  Illinois.  Madam 
S]  weaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant],  the 
ai  thor  of  this  legislation. 
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Mr.  TRAFICANT.  Madam  Speaker,  I 
thank  the  gentlewoman  from  Illinois 
[Mrs.  Collins]  for  yielding  this  time  to 
me. 

I  want  to  start  out  by  commending 
the  chairwoman,  the  gentlewoman 
from  Illinois  [Mrs.  Collins].  Without 
her  help,  it  would  not  have  happened. 
Without  her  help,  the  amendment  on 
fraudulent  labeling  In  the  crime  bill, 
which  is  now  in  conference,  would  not 
have  happened.  I  want  to  thank  her 
very  much. 

I  want  to  thank  the  gentleman  from 
Florida  [Mr.  Stearns],  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood], 
for  the  tremendous  job  they  have  done 
in  helping  to  fashion  some  of  the  com- 
promises necessary,  from  the  original 
Intent  of  the  bill. 

The  gentleman  from  California  [Mr. 
Moorhead]  and  the  gentleman  from 
Michigan  [Mr.  DiNOELL]— I  think  every- 
body knows  nothing  comes  out  of  that 
committee  without  their  close  review. 

I  think  that  is  good. 

I  thank  the  gentleman  from  Ohio 
[Mr.  BROWN],  for  taking  an  interest  in 
this  legislation  as  well. 

Very  simply,  this  legislation  says, 
"Look,  we  can't  tell  people  what  to 
buy,  but  I  think  the  American  people 
should  be  able  to  find  out  what  is  made 
in  our  country." 

Now,  I  believe  the  Department  of 
Commerce  stands  for  the  promotion  of 
commerce,  not  for  a  lot  of  other  tech- 
nicalities that  we  are  embroiled  In.  I 
think  the  American  people  will  buy,  as 
the  gentleman  from  Pennsylvania  [Mr. 
Greenwood]  said,  will  buy  American. 
They  do  not  know  at  times  what  Is 
made  in  America. 

So  as  you  can  see.  I  have  tried  to  ad- 
dress those  Issues,  and  the  amendment 
in  the  crime  bill,  as  I  understand  it.  is 
still  In  there;  It  says,  "Look,  if  it  is 
made  by  some  Chinese  laborer  In  a 
prison  camp,  don't  put  a  'made  in 
America'  label  on  it."  But  if  an  Amer- 
ican citizen  is  going  to  buy  a  refrig- 
erator, they  should  be  able  to  find  out 
what  Is  made  In  America,  what  models. 

Now,  we  cannot  mandate  that  that 
happens,  but  this  legislation  would  cre- 
ate a  mechanism  whereby  a  consumer 
in  Peoria,  IL,  could  call  and  find  out 
what  models  of  refrigerators  are  still 
made  in  this  country. 

And  with  the  tailoring  and  help  of 
the  committee,  the  committee  has 
said,  "Look,  I  think  maybe  there  Is  an- 
other way  to  go  about  it  and  do  it  that 
is  even  more  effective."  There  is  now  a 
cost  factor  that  is  not  on  the  Federal 
Government  list  but  if  those  manufac- 
turers want  to  have  their  products  list- 
ed and  If  they  are  made  in  America, 
they  should  be  proud  to  list  their  prod- 
ucts. I  think  there  Is  a  growing  aware- 
ness in  America  where  people  want  to 
buy  American  products  and  they  are 
willing  to  buy  American-made  prod- 
ucts. 

But  they  have  been  deceived.  We 
have  not  enforced  that.  More  so  than 
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that,  I  think  we  cannot  force  people 
what  to  buy,  but  we  can  make  sure  and 
insure  they  know  what  is  available  for 
them  to  purchase. 

Madam  Speaker,  it  Is  a  very  simple 
piece  of  legislation.  I  think  it  has  an 
awful  lot  of  common  sense  in  It.  I 
think  we  can  have  the  same  type  of 
common  sense  that  has  taken  place  In 
the  House  occur  in  the  other  body,  if 
that  is  completely  possible,  I  don't 
know  if  that  Is  completely  possible.  I 
do  not  know. 

Then,  again,  I  want  to  thank  the  fine 
gentlewoman  from  Illinois,  Mrs.  Col- 
lins, for  her  efforts,  Mr.  Greenwood, 
Mr.  Stearns,  and  everybody  associated 
with  this  legislation.  I  think  it  is  a 
good  bill.  I  need  your  help  now  to  try 
to  get  it  on  some  vehicle  if  the  other 
body  does  not  deal  with  it.  I  appreciate 
the  fact  that  it  has  been  passed  and  has 
given  us  this  opportunity. 

I  think  it  is  good  for  the  country  and 
I  want  to  thank  you  again. 

Madam  Speaker,  as  the  author  of  H.R. 
3342,  on  behalf  of  the  bill's  234  cosponsors, 
I  rise  in  strong  support  of  the  bill. 

I  want  to  thank  and  commend  the  distin- 
guished gentleman  from  Michigan,  the  chair- 
man of  the  Energy  and  Commerce  Committee, 
John  Dingell,  for  acting  so  expeditiously  on 
this  legislation. 

I  also  want  to  thank  the  gentleman  from 
California,  the  ranking  minority  member  of  the 
committee,  Mr.  Moorhead,  for  his  cooperation 
and  support. 

I  especially  want  to  thank  the  hard  working 
and  distinguished  gentlelady  from  Illinois,  the 
chairperson  of  the  Subcommittee  on  Com- 
merce, Consumer  Protection  and  Competitive- 
ness, Cardiss  Collins. 

I  want  to  thank  Chair  Collins  and  her  ex- 
cellent staff,  and  the  gentleman  from  Florida, 
the  ranking  minority  member  of  the  sut>- 
committee,  Mr.  Stearns,  for  working  closely 
with  me  and  my  staff  on  improving  the  bill  and 
moving  it  forward. 

I  support  the  changes  in  the  bill  that  Mrs. 
Collins  made  in  the  form  of  a  substitute 
amendment  approved  during  subcommittee 
markup.  In  fact,  I  recommended  most  of  tfiese 
changes  in  my  testimony  before  her  sub- 
committee earlier  this  year. 

I  think  it  is  important  to  note  that  the  Depart- 
ment of  Commerce  did  not  support  my  original 
bill.  Shortly  after  introducing  the  bill  I  wrote  to 
the  Commerce  Department  to  solicit  their  conv 
ments  and  suggestions  to  improve  the  bill. 

The  Commerce  Department  never  even 
gave  me  the  courtesy  of  the  response,  despite 
the  fact  that  the  bill  had  234  cosponsors. 

Nevertheless,  after  listening  to  the  Com- 
merce Department's  concerns,  I  worked  with 
the  subcommittee  and  we  addressed  all  of 
their  concerns.  The  bill  before  us  today  is  an 
excellent  piece  of  legislation. 

As  originally  introduced,  H.R.  3342  directed 
the  Commerce  Department  to  establish  a  toll- 
free  numt>er  consumers  could  call  to  get  infor- 
mation on  products  made  in  this  country. 

The  bill  also  directs  the  Commerce  Depart- 
ment to  publicize  the  numt)er  and  to  develop 
a  registration  system  for  American  companies 
to  have  their  products  included  in  the  program. 


The  bill  would  sut>ject  any  companies  pro- 
viding false  information  to  Federal  per^tties. 

In  response  to  recommendations  I  made 
during  my  testimony  before  the  subcommittee 
and  in  response  to  concerns  raised  by  the 
Commerce  Department,  the  subcommittee 
made  several  changes  to  the  bill. 

The  major  change  is  to  have  the  Commerce 
Department  contract  the  program  out  and 
have  the  program  be  self-financed  through  the 
imposition  of  a  nxxlest  annual  registration  fee. 

Another  change  in  the  bill  directs  the  Com- 
merce Department  to  canvass  American  conv 
panies  to  determine  the  level  of  interest  in  the 
program  and  to  determine  what  the  annual 
registration  fee  would  be. 

I  want  to  emphasize  that  the  bill  before  us 
today  will  not  require  the  Commerce  Depart- 
ment to  hire  more  people  or  create  a  new  unit. 

The  only  expense  to  the  department  would 
be  to  prepare  language  for  the  Federal  Reg- 
ister and  to  prepare  t)id  documents. 

The  program  will  be  contracted  out  and  run 
by  a  private  company. 

All  the  program  would  do  is  provide  Amer- 
ican consumers  with  information  on  what  prod- 
ucts are  made  in  America. 

When  making  a  big  purchase,  most  Ameri- 
cans want  to  buy  American.  This  program  will 
help  them  make  an  informed — and  hopefully 
patriotic — decision. 

Once  again,  I  thank  the  gentlelady  from  Illi- 
nois and  the  gentleman  from  Florida  for  their 
cooperation  and  support. 

I  urge  my  colleagues  to  support  the  tjill. 

Mr.  GREENWOOD.  Madam  Speaker, 
we  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mrs.  COLLINS  of  Illinois.  Madam 
Speaker,  we  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  our  time. 

The  SPEAKER  pro  tempore  (Ms. 
Schenk).  The  question  is  on  the  motion 
offered  by  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3342.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENERGY    POLICY    AND    CONSERVA- 
TION ACT  AMENDMENTS  OF  1994 

Mr.  SHARP.  Madam  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill. 
(H.R.  4752)  to  amend  the  Energy  Policy 
and  Conservation  Act  to  manage  the 
Strategic  Petroleum  Reserve  more  ef- 
fectively, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4752 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Energy  Pol- 
icy and  Conservation  Act  Amendments  of 
1994". 


SEC.  2.  TABLE  OF  CONTENTS  AND  STATEMENT  OT 
PURPOSES. 

(a)(1)  In  the  table  of  contents  of  the  Energy 
Policy  and  Conservation  Act.  strike  the 
items  relating  to  sections  102.  153.  155,  158, 
and  164.  and  strike  the  items  relating  to 
parts  A  and  C  of  title  II. 

(2)  T.le  item  in  the  Uble  of  contents  of  the 
Energy  Policy  and  Conservation  Act  relating 
to  section  159  is  amended  to  read  as  follows: 
"Sec.    159.    Development,    operations,    and 

maintenance  of  the  Reserve.". 

(3)  The  item  in  the  table  of  contents  of  the 
Energy  Policy  and  Conservation  Act  relating 
to  section  165  is  amended  to  read  as  follows: 
"Sec.  165.  Reports.". 

(b)  Section  2  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6201)  is  amended— 

(1)  in  paragraph  (1)  by  striking  "sUndby 
authority  to  the  President,  subject  to  con- 
gressional review,  to  impose  rationing,  to  re- 
duce demand  for  energy  through  the  imple- 
mentation of  energy  conservation  plans, 
and  •  and  inserting  in  lieu  thereof  "authority 
to  the  President";  and 

(2)  by  striking  paragraphs  (3)  and  (6)  and 
redesignating  paragraphs  (4).  i5).  (7).  and  (8) 
as  paragraphs  (3).  (4).  (5).  and  (6).  respec- 
tively. 

SEC.  3.  TfTLE  I  AMENDMENTS. 

Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended— 

(1)  by  striking  section  102  (42  U.S.C.  6211); 

(2)  in  section  151  (42  U.S.C.  6231  )— 

(A)  in  subsection  <a)  by  striking  "limited" 
and  by  striking  "short-term":  and 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  It  is  the  policy  of  the  United  States  to 
provide  for  the  creation  of  a  Strategic  Petro- 
leum Reserve  for  the  storage  of  up  to 
1.000.000.000  barrels  of  petroleum  products  to 
reduce  the  impact  of  disruptions  in  supplies 
of  petroleum  products  or  to  carry  out  obliga- 
tions of  the  United  States  under  the  inter- 
national energy  program."; 

(3)  In  section  152  (42  U.S.C.  6232>— 

(A)  by  striking  paragraph  d)  and  redesig- 
nating paragraphs  (2)  through  (ID  as  para- 
graphs (ll  through  (10),  respectively;  and 

(B)  in  paragraph  (10)  (as  so  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  strik- 
ing ".  the  Early  Storage  Reserve": 

(4)  by  striking  section  153  (42  U.S.C  6233); 

(5)  in  section  154  (42  U.S.C.  6234)— 

(A)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

"(a)(1)  A  Strategic  Petroleum  Reserve  for 
the  storage  of  up  to  1.000.000.000  barrels  of  pe- 
troleum products  shall  be  created  pursuant 
to  this  part.": 

(B)  in  subsection  (a)(2MD).  by  striking 
"160(h)"  and  inserting  in  lieu  thereof 
"160(e)"; 

(C)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  Secretary,  acting  through  the 
Strategic  Petroleum  Reserve  Office  and  in 
accordance  with  this  part,  shall  exercise  au- 
thority over  the  development,  operation,  and 
maintenance  of  the  Reserve.": 

(D)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Secretary,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection,  and  every  two  years  thereafter, 
shall  prepare  and  transmit  to  the  Congress  a 
Strategic  Petroleum  Reserve  Operating  and 
Readiness  Plan.  Such  plan  shall  describe  the 
long-range  operational,  maintenance,  refur- 
bishment, product  replacement,  testing, 
withdrawal  and  distribution,  and  readiness 
requirements  to  enable  the  implementation 
of  the  policy  declared  in  section  151.  ■;  and 
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(E)  by  striking  subsections  (d)  and  (e). 

(6)  by  striking  section  155  (42  U^S.C.  6235); 

(7)  in  section  156(b)  (42  U.S.C.  6236(b))  by 
striking  "To  implement  the  Early  Storage 
Reserve  Plan  or  the  Strategic  Petroleum  Re- 
serve Plan  which  has  taken  effect  pursuant 
to  section  lS9(a),  the"  and  inserting  in  lieu 
thereof  "The"; 

(8)  by  amending  section  157  (42  U.S.C 
6237)— 

(A)  in  subsection  (a),  by  striking  "The 
Strategic  Petroleum  Reserve  Plan  shall  pro- 
vide for  the  establishment  and  maintenance 
of  and  Inserting  in  lieu  thereof  "The  Sec- 
retary shall  establish  and  maintain  as  part 
of  the  Strategic  Petroleum  Reserve";  and 

(B)  in  subsection  (b),  by  striking  "To  Im- 
plement the  Strategic  Petroleum  Reserve 
Plan,  the  Secretary  shall  accumulate  and 
maintain"  and  inserting  in  lieu  thereof  "The 
Secretary  shall  establish  and  maintain  a^ 
part  of  the  Strategic  Petroleum  Reserve"; 

(9)  by  striking  section  158  (42  U.S.C  6238); 

(10)  in  section  159  (42  U.S.C.  6239)— 

(A)  by  amending  the  section  head  to  read 
as  follows: 

"DEVELOPMENT.  OPERATIONS,  AND 
MAINTENANCE  OF  THE  RESERVE"; 

(B)  by  Striking  subsections  (a),  (b).  (c),  (d), 
(e),  (h),  and  (i),  and  redesignating  sub- 
sections (f),  (g).  (j),  (k),  and  (1)  as  subsections 
(a),  (b),  (c),  (d),  and  (e),  respectively; 

(C)  by  amending  subsection  (a)  (as  so  redes- 
ignated by  subparagraph  (B)  of  this  para- 
graph) to  read  as  follows: 

"(a)  In  order  to  develop,  operate,  or  main- 
tain the  Strategic  Petroleum  Reserve,  the 
Secretary  may— 

"(1)  issue  rules,  regulations,  or  orders; 

"(2)  acquire  by  purchase,  condemnation,  or 
otherwise,  land  or  interests  in  land  for  the 
location  of  storage  and  related  facilities; 

"(3)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities; 

"(4)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired under  this  part,  under  such  terms  and 
conditions  as  the  Secretary  considers  nec- 
essary and  appropriate; 

"(5)  acquire,  subject  to  the  provisions  of 
section  160,  by  purchase,  exchange,  or  other- 
wise, petroleum  products  for  storage  in  the 
Strategic  Petroleum  Reserve,  including  the 
Regional  Petroleum  Reserve; 

"(6)  store  petroleum  products  in  storage  fa- 
cilities owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  oth- 
ers if  those  facilities  are  subject  to  audit  by 
the  United  States; 

"(7)  execute  any  contracts  necessary  to  de- 
velop, operate,  or  maintain  the  Strategic  Pe- 
troleum Reserve; 

"(8)  require  an  importer  of  petroleum  prod- 
ucts or  refiner  to  acquire  and  to  store  and 
maintain,  in  readily  available  inventories, 
petroleum  products  in  the  Industrial  Petro- 
leum Reserve,  under  section  156; 

"(9)  require  the  storage  of  petroleum  prod- 
ucts in  the  Industrial  Petroleum  Reserve, 
under  section  156,  on  such  reasonable  terms 
as  the  Secretary  may  specify.  In  storage  fa- 
cilities owned  and  controlled  by  the  United 
States  or  in  storage  facilities  other  than 
those  owned  by  the  United  States  if  those  fa- 
ciHtles  are  subject  to  audit  by  the  United 
States; 

"(10)  require  the  maintenance  of  the  Indus- 
trial Petroleum  Reserve;  and 

"(11)  bring  an  action,  when  the  Secretary 
considers  it  necessary,  in  any  court  having 
jurisdiction  over  the  proceedings,  to  acquire 
by  condemnation  any  real  or  personal  prop- 
erty, including  facilities,  temporary  use  of 
facilities,  or  other  interests  in  land,  together 
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wi  .h  any  personal  property  located  on  or 
usi  td  with  the  land."; 

( D)  in  subsection  (b)  (as  so  redesignated  by 
sul  tparagraph  (B)  of  this  paragraph) — 

(i)  by  striking  "implementation"  and  in- 
sei  ting  in  lieu  thereof  "development";  and 
( li)  by  striking  "Plan"; 

( E)  by  amending  subsection  (c)  (as  so  redes- 
igiated  by  subparagraph  (B)  of  this  para- 
gn.ph)  to  read  as  follows: 

'f(c)  When  the  Secretary  determines  that  a 
75(  .000.000  barrel  inventory  can  reasonably  be 
ex]  lected  to  be  reached  in  the  Reserve  within 
5  jears,  the  Secretary  shall  submit  to  the 
Co  igress  a  plan  for  expansion  of  the  Strate- 
gic Petroleum  Reserve  to  a  capacity  of 
1,0 10.000.000  barrels.";  and 

( F)  by  amending  subsection  (e)  (as  so  redes- 
igl  ated  by  subparagraph  (B)  of  this  para- 
gn  ph)  to  read  as  follows: 

'  (e)  During  any  period  in  which  drawdown 
an  i  distribution  are  being  implemented,  the 
Se  jretary  may  issue  rules,  regulations,  or 
on  lers  to  implement  the  drawdown  and  dis- 
triaution  of  the  Strategic  Petroleum  Re- 
seive,  without  regard  to  the  requirements  of 
se<  tion  553  of  title  5,  United  States  Code,  and 
se<  tion  501  of  the  Department  of  Energy  Or- 
gaiization  Act  (42  U.S.C.  7191)."; 

(11)  in  section  160  (42  U.S.C.  6240)— 

(K)  in  subsection  (a),  by  striking  "The  Sec- 
retary" and  all  that  follows  through  "trans- 
po, 't.  or  exchange"  and  inserting  in  lieu 
thiireof  "For  the  purpose  of  implementing 
thi  I  Strategic  Petroleum  Reserve,  the  Sec- 
ret ary  may  acquire,  place  in  storage,  trans- 
po  't.  or  exchange"; 

( B )  in  subsection  ( b ) — 

(i)  by  striking  ".  including  the  Early  Stor- 
ag !  Reserve";  and 

(ii)  by  striking  paragraph  (2)  and  redesig- 
nating paragraphs  (3)  through  (5)  as  para- 
griiphs  (2)  through  (4).  respectively;  and 

(C)  by  striking  subsections  (c).  (d).  and  (e) 
an 3  redesignating  subsections  (f).  (g).  and  (h) 
as  subsections  (c).  (d),  and  (e),  respectively; 

(12)  In  section  161  (42  U.S.C.  6241)— 

((V)  by  striking  subsections  (b)  and  (c)  and 
rei  esignating  subsections  (d)  through  (i)  as 
su  (sections  (b)  through  (g).  respectively; 

(B)  by  amending  subsection  (b)(1)  (as  so  re- 
de lignated  by  subparagraph  (A)  of  this  para- 
gn  .ph)  to  read  as  follows: 

'(b)(1)  No  drawdown  and  distribution  of 
tb  I  Strategic  Petroleum  Reserve  may  be 
m(  de  unless  the  President  has  found 
dn  iwdown  and  distribution  is  required  by  a 
se'ere  energy  supply  interruption  or  by  obli- 
ga  ;ions  of  the  United  SUtes  under  the  inter- 
na uional  energy  program."; 

(C)  by  amending  subsection  (c)  (as  so  redes- 
ignated by  subparagraph  (A)  of  this  para- 
gr  iph)  to  read  as  follows: 

'(c)(1)  The  Secretary  shall  sell  any  petro- 
lei  m  product  withdrawn  from  the  Strategic 
Pe  troleum  Reserve  at  public  sale  to  the 
hi|  rhest  qualified  bidder  in  the  amounts  and 
foi  the  period  the  Secretary  considers  appro- 
pr  ate.  and  after  a  notice  of  sale  the  Sec- 
re'  ary  considers  appropriate. 

"(2)  The  Secretary  may  cancel  in  whole  or 
in  part  any  offer  to  sell  petroleum  products 
as  part  of  any  drawdown  and  distribution 
UB  der  this  section.";  and 

(D)  in  subsection  (e)  (as  so  redesignated  by 
SU  jparagraph  (A)  of  this  paragraph)— 

ii)  in  paragraph  (1).  by  striking  "Distribu- 
ti(  n  Plan"  and  inserting  in  lieu  thereof  "dis- 
tr  bution  procedures": 

ii)  by  striking  paragraphs  (2)  and  (6)  and 
re  lesignating  paragraphs  (3).  (4),  (5).  (7).  and 
(81  as  paragraphs  (2).  (3).  (4).  (5).  and  (6).  re- 
sp  ictively:  and 

liii)  in  subsection  (f)(1)(A)  (as  so  redesig- 
na  ted  by  subparagraph  (A)  of  this  paragraph) 


by  striking  "subsection  (d)"  and  inserting  in 
lieu  thereof  "subsection  (b)"; 

(13)  by  striking  section  164  (42  U.S.C.  6244); 

(14)  by  amending  section  165  (42  U.S.C.  6245) 
to  read  as  follows: 

"REPORTS 

"Sec.  165.  The  Secretary  shall,  not  later 
than  6  months  after  the  date  of  enactment  of 
the  Energy  Policy  and  Conservation  Act 
Amendments  of  1994,  and  every  6  months 
thereafter,  transmit  a  report  to  the  Presi- 
dent and  the  Congress  on — 

"(1)  the  status  of  the  physical  capacity  of 
the  Reserve  and  the  type  and  quantity  of  pe- 
troleum in  the  Reserve; 

"(2)  an  estimate  of  the  schedule  and  cost  to 
complete  planned  equipment  upgrade  or  cap- 
ital investment  in  the  Reserve,  including 
those  carried  out  as  part  of  operational 
maintenance  or  extension  of  life  activities; 

"(3)  an  identification  of  any  life-limiting 
conditions  or  operational  problems  at  any 
Reserve  facility,  and  proposed  remedial  ac- 
tions including  an  estimate  of  the  schedule 
and  cost  of  implementing  such  remedial  ac- 
tions; 

"(4)  a  description  of  current  withdrawal 
and  distribution  rates  and  capabilities,  and 
an  identification  of  any  operational  or  other 
limitations  on  such  rates  and  capabilities; 

"(5)  an  identification  of  purchases  of  petro- 
leum made  in  the  preceding  6  months  and 
planned  in  the  following  6  months,  including 
quantity,  price,  and  type  of  petroleum; 

"(6)  a  summary  of  the  actions  taken  to  de- 
velop, operate,  and  maintain  the  Reserve; 

"(7)  a  summary  of  the  financial  status  and 
financial  transactions  of  the  Strategic  Pe- 
troleum Reserve  and  Strategic  Petroleum 
Reserve  Petroleum  Accounts  for  the  preced- 
ing 6  months; 

"(8)  a  summary  of  operating  and  capital 
expenses  for  the  preceding  6  months,  and  the 
number  of  Federal  and  contractor  employ- 
ees; 

"(9)  the  status  of  contracts  for  develop- 
ment, operation,  maintenance,  distribution, 
and  other  activities  related  to  the  implemen- 
tation of  this  part;  and 

"(10)  any  recommendations  for  supple- 
mental legislation  or  policy  or  operational 
changes  the  Secretary  considers  necessary 
and  appropriate  to  implement  this  part.": 

(15)  by  amending  section  166  (42  U.S.C.  6246) 
to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  166.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
implement  this  part."; 

(16)  In  section  167  (42  U.S.C.  6247)— 

(A)  in  subsection  (b>— 

(i)  by  inserting  "test  sales  of  petroleum 
products  from  the  Reserve,"  after  "Strategic 
Petroleum  Reserve."; 

(ii)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(l)and  (2).  respectively; 

(iii)  in  paragraph  (1)  (as  so  redesignated  by 
clause  (ii)  of  this  subsection)  by  striking 
"after  fiscal  year  1982";  and 

(iv)  in  paragraph  (2)  (as  so  redesignated  by 
clause  (ii)  of  this  subsection)  by  striking 
"160(f)"  and  inserting  in  lieu  thereof 
"160(c)"; 

(B)  in  subsection  (d).  by  striking  "160(f)" 
and  inserting  in  lieu  thereof  "160(c)";  and 

(C)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  The  Impoundment  Control  Act  of  1974 
(2  U.S.C.  681-688)  shall  apply  to  funds  made 
available  under  subsection  (b)."; 

(17)  in  section  171(b)(2)(B)  (42  U.S.C. 
6249(b)(2)(B))  by  inserting  ".  as  such  section 


was  in  effect  before  the  date  of  enactment  of 
the  Energy  Policy  and  Conservation  Act 
Amendments  of  1994,"  after  "section  154(e)"; 

(18)  in  section  172  (42  U.S.C.  6249a)  by  strik- 
ing subsections  (a)  and  (b)  and  redesignating 
subsections  (c)  and  (d)  as  subsections  (a)  and 
(b).  respectively;  and 

(19)  in  section  181  (42  U.S.C.  6251)  by  strik- 
ing "1994"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "1999". 

SEC.  4.  TITLE  n  AMENDMENTS. 

Title  U  of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended — 

(1)  by  striking  part  A  (42  U.S.C.  6261 
through  6264); 

(2)  In  section  251(e)(1)  (42  U.S.C.  6271(e)(1)) 
by  striking  "252(1)(1)"  and  inserting  in  lieu 
thereof  "252(k)(l)"; 

(3)  in  section  252  (42  U.S.C.  6272)— 

(A)  in  subsections  (a)(1)  and  (b).  by  striking 
"allocation  and  information  provisions  of 
the  international  energy  program"  and  in- 
serting in  lieu  thereof  "International  emer- 
gency response  provisions"; 

(B)  in  subsection  (d)(3).  by  striking  "known 
circumstances"  and  inserting  in  lieu  thereof 
"circumstances  known  at  the  time  of  ap- 
proval"; 

(C)  in  subsection  (0(2)  by  inserting  "vol- 
untary agreement  or"  after  "approved": 

(D)  in  subsection  (1)  by  inserting  "annu- 
ally, and  at  least"  after  "least"  and  by  in- 
serting "during  an  international  energy  sup- 
ply emergency"  after  "months"; 

(E)  in  subsection  (k)  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  The  term  "international  emergency  re- 
sponse provisions'  means— 

"(A)  the  provisions  of  the  international  en- 
ergy program  which  relate  to  international 
allocation  of  petroleum  products  and  to  the 
information  system  provided  in  the  program; 
and 

"(B)  the  emergency  response  measures 
adopted  by  the  Governing  Board  of  the  Inter- 
national Energy  Agency  (including  the  July 
11,  1984.  decision  by  the  Governing  Board  on 
'Stocks  and  Supply  Disruptions')  for— 

"(i)  the  coordinated  drawdown  of  stocks  of 
petroleum  products  held  or  controlled  by 
governments;  and 

"(ii)  complementary  actions  taken  by  gov- 
ernments. 

during    an    existing    or    impending    inter- 
national oil  supply  disruption.";  and 

(F)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  The  antitrust  defense  under  subsection 
(f)  shall  not  extend  to  the  international  allo- 
cation of  petroleum  products  unless  alloca- 
tion is  required  by  chapters  III  and  IV  of  the 
International  energy  program  during  an 
international  energy  supply  emergency."; 

(4)  by  adding  at  the  end  of  section  256(h)  (42 
U.S.C.  6276(h))  "There  are  authorized  to  be 
appropriated  for  fiscal  years  1996  through 
1999  such  sums  as  may  be  necessary  to  carry 
out  this  part."; 

(5)  by  striking  part  C  (42  U.S.C.  6281 
through  6282);  and 

(6)  in  section  281  (42  U.S.C.  6285),  by  strik- 
ing "1994"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "1999". 

SEC.    5.    MISCELLANEOUS    ADDITIONAL   AMEND- 
MENTS. 

(a)  Title  HI  of  the  Energy  Policy  and  Con- 
servation Act  is  amended— 

(1)  in  section  365(f)  (42  U.S.C.  6325(f))  by 
amending  paragraph  (1)  to  read  as  follows: 

"(1)  Except  as  provided  in  paragraph  (2). 
for  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  for 
fiscal  years  1995  through  1999  such  sums  as 
may  be  necessary.";  and 
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(2)  by  amending  section  397  (42  U.S.C.  6371f) 
to  read  as  follows: 

"AUTHORIZATION  OF  APPR0PRUTI0N8 

"Sec.  397.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated for  fiscal  years  1995  through  1999  such 
sums  as  may  be  necessary.". 

(b)  Section  507  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6385)  is  amended 
by  striking  ".  which  was  collected  "  and  all 
that  follows  through  "Information  Adminis- 
tration". 

SEC.  6.  AUTHORIZA-nON  Or  APPROPRIA-nCMMS. 

Section  6(d)  of  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  of  1989  (42  U.S.C.  12005(d))  is  amend- 
ed by  striking  "fiscal  year  1994"  and  insert- 
ing in  lieu  thereof  "the  period  encompassing 
fiscal  years  1996.  1997.  and  1998". 

SEC.  7.  ELWHA  RIVER  ECOSYSTEM  AND  FISH- 
ERIES RESTORA'nON  EXPENDI- 
TURES. 

Section  9  of  the  Elwha  River  Ecosystem 
and  Fisheries  Restoration  Act  (Public  Law 
102-495;  106  Stat.  3178)  is  amended  by  striking 
"for  expenditure  through  the  Assistant  Sec- 
retary for  Fish.  Wildlife,  and  Parks". 

SEC.  8.  SIZE  UMITA-nONS  OF  ELIGIBLE  FACILI- 
TIES UNDER  PUHPA. 

(a)  EXTENSION.— Section  3(17)(E)  of  the  Fed- 
eral Power  Act  (16  U.S.C.  791a  and  following) 
Is  amended  as  follows: 

(1)  By  striking  "1994"  and  Inserting  "1996". 

(2)  By  striking  "1999"  and  inserting  "2001". 

(b)  Study.— Before  January  1.  1996,  the 
Secretary  of  Energy,  in  consultation  with 
the  Federal  Energy  Regulatory  Commission, 
shall  conduct  a  study  to  review  the  current 
implementation  of  the  Public  Utility  Regu- 
latory Policies  Act  of  1978  and  submit  a  re- 
port to  Congress  containing  the  results  of 
such  study.  Such  report  shall  include  an  ex- 
amination of  the  mandatory  purchase  re- 
quirements under  such  Act.  the  implementa- 
tion of  avoided  cost  requirements  by  various 
State  public  service  commissions  and  owner- 
ship restrictions  imposed  under  such  Act.  In 
conducting  the  study,  the  Secretary  shall 
consult  with  State  public  service  commis- 
sions and  other  State  regulatory  authorities 
with  jurisdiction  over  electric  power  sales. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Sharp]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Florida  [Mr.  Bilirakis]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  H.R.  4752  is  biparti- 
san, consensus  legislation  that  extends 
key  energy  security  programs  needed 
for  a  possible  future  oil  crisis,  contin- 
ues Important  energy  conservation  pro- 
grams, and  maintains  renewable  do- 
mestic energy  to  our  citizens. 

The  bills  two  energy  security  pro- 
grams— 

Extend  through  1999  the  President's 
authority  to  use  our  590  million  barrel 
Strategic  Petroleum  Reserve,  the  SPR, 
in  a  future  oil  crisis; 

Extend  through  1999  laws  backing  up 
U.S.  participation  in  the  International 
Energy  Agency,  a  group  of  over  20 
mostly  western  nations  formed  after 
the  1973  oil  embargo  to  seek  joint  solu- 
tions to  their  energy  security  prob- 
lems. 


The  bill's  conservation  provisions  re- 
authorize appropriations  for  the  Coun- 
cil on  Energy  Efficiency,  Conunerce, 
and  Trade  [COEECTj;  the  State  Energy 
Conservation  Program  under  EPCA; 
and  the  Institutional  Conservation 
Program  under  EPCA. 

The  bill's  renewable  energy  provi- 
sions: 

Reauthorize  appropriations  for  the 
Council  on  Renewable  Energy.  Com- 
merce, and  Trade  [CORECT]; 

Reauthorize  appropriations  for  re- 
newable energy  demonstration  and 
commercial  application  projects  under 
REEETCA,  the  Renewable  Energy  and 
Energy  Efficiency  Techonolgy  Com- 
petitiveness Act  of  1989;  and 

Extend  for  2  years  the  incentives 
under  PURPA,  the  Public  Utility  Regu- 
latory Policies  Act  of  1978.  for  solar, 
wind,  waste,  and  geothermal  power- 
plants  of  any  size. 

Mr.  Speaker,  the  administration  sup- 
ports this  legislation.  Our  minority  has 
worked  closedly  with  us  on  it,  and  sup- 
ports it. 

If  you're  worried  about  rising  oil  im- 
ports and  an  unstable  Persian  Gulf, 
vote  for  this  bill.  If  you  want  to  expand 
U.S.  exports  of  renewable  energy  tech- 
nologies and  more  energy  efficient 
equipment,  vote  for  this  bill. 

If  you  agree  that  energy  conservation 
is  one  of  our  biggest  domestic  supply 
sources,  vote  for  this  bill.  Finally,  if 
you  want  to  maintain  incentives  for 
the  clean,  renewable  electric  power 
techonogies  of  the  future,  vote  for  this 
bill. 

Madam  Speaker,  I  commend  my  col- 
leaigues  for  their  wisdom  and  coopera- 
tion on  these  matters,  especially 
Messrs.  Moorhead.  Synar,  Bujrakis. 
Tauzin,  and  Lehman.  I  urge  an  "aye" 
vote. 

Madam  Speaker,  let  me  detail  the  provi- 
sions of  this  legislation,  which  amends  the  En- 
ergy Policy  and  Conservation  Act  [EPCA)  to 
reflect  both  global  changes  in  the  oil  niarket 
and  Ixjdget  realities  here  in  Congress. 

The  strategic  petroleum  reserve  [SPR] 
serves  as  our  Nation's  only  insurance  policy 
agairtst  the  disastrous  cor^sequences  of  oil 
supply  and  price  disaiptions.  Lack  of  money 
has  limited  our  original  goal  of  building  and  fill- 
ing a  1  billion  barrel  SPR.  The  SPR  now  holds 
590  million  barrels,  which  is  a  considerable 
tool  in  the  event  of  a  disruption,  but  we  simply 
don't  have  the  S10  ttillion  needed  to  get  to  i 
billion  barrel  goal.  Many  of  us  in  (Congress,  on 
a  bipartisan  basis,  understand  the  importance 
of  a  large  and  usable  SPR,  but  the  will  has 
simply  not  Ijeen  there— given  our  deficrt  and 
other,  more  pressing  spending  priorities— to 
find  ttie  nrwney  to  continue  the  SPR  fin. 

I  regret  that  too  few  have  recognized  ttie  im- 
portance of  a  larger  SPR— especially  after  we 
failed  to  use  SPR  early  in  the  1990  Iraqi  crisis, 
and  especially  in  view  of  our  ever  rising  de- 
pendence on  oil  imports. 

But  we  also  face  costly  difficulties  in  keep- 
ing our  existing  SPR  in  working  order.  These 
difficulties,  such  as  womout  pumps  and  fx>t 
and  gassy  oil.  are  limiting  the  availability  of  the 
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590  million  barrels  of  oil  we  do  have.  At  a  min- 
imum, we  should  keep  the  SPR  In  good  shape 
with  the  limited  funds  we  have.  And  the  De- 
partment of  Energy  has  said  it  intends  to  do 
just  that. 

The  bill  keeps  several  critical  SPR  policies 
in  place:  The  goal  of  a  1  billion  barrel  reserve 
is  maintained,  and  the  President's  authority  to 
use  the  SPR  in  a  crisis  is  unchanged. 

The  bill  also  moves  the  International  Energy 
Agerx^y  [lEA]  away  from  its  focus  on  the  out- 
dated oil  sharing  program,  to  the  more  effec- 
tive crisis  strategy  of  joint  use  of  lEA  nations' 
strategic  oil  stocks.  These  stocks — our  SPR 
and  similar  stocks  of  other  countries — hardly 
existed  in  1974,  and  that's  why  the  lEA  was 
forced  to  draw  up  an  emergency  oil  allocation 
plan  as  a  second  best  solution.  But  now  we 
can  replace  a  stiortage.  Instead  of  merely 
sharing  it.  Accordingly,  the  bill  updates  the  lEA 
provisions  of  EPCA. 

State  energy  conservation  programs  are 
also  in  EPCA.  The  t>ill  reauthorizes  appropria- 
tions for  two  very  successful  State  programs, 
the  State  Energy  Conservation  Program 
[SECP]  and  the  Institutional  Conservation  Pro- 
gram [ICP].  The  SECP  funds  State  energy  of- 
fices which  develop  State  energy  plans  arxj 
assist  in  directing  State  efforts  to  conserve  en- 
ergy. The  ICP  provides  funds  on  a  matching 
t>asis  for  energy  efficiency  investments  at  hos- 
pitals and  schools. 

The  bill  authorizes  appropriations  for  two 
EPCA  programs  which  help  our  domestic  Irv 
dustries  promote  energy  efficient  equipment 
and  renewat)le  technologies  exports  overseas, 
the  Coumil  on  Renewatile  Energy,  Commerce 
and  Trade  [CORECT]  and  the  Council  on  En- 
ergy Efficiency,  Commerce  and  Trade 
[COEECT].  The  g\oba\  energy  efficiency  mar- 
ket is  estimated  at  S60  to  S90  billion  annually. 
We  have  an  edge  in  this  area.  Exploiting  It 
means  more  U.S.  jot)s  and  less  energy  pollu- 
tion wortdwkJe.  The  programs  leverage  very 
small  expenditures  into  very  large  purchases 
of  U.S.  technologies.  In  a  recent  case,  a 
$30,000  expenditure  resulted  In  S20  million  In 
contracts  with  Thai  utilities  and  equipment 
manufacturers.  These  programs  stand  to  bring 
a  dramatic  return  on  the  Investment  of  Federal 
dollars. 

H.R.  4752  reautfrorizes  appropriations  for 
renewable  energy  projects  under  the  Renew- 
able Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  [REE ETC]. 
REEETC  authorizes  Federal  assistance  to  se- 
lected demonstration  and  commercial  applica- 
tion projects  for  renewat)le  energy  power 
plants,  such  as  t>iomass  energy,  photovoltak:s, 
fuel  cells,  wind  and  geothermal  power. 

Projects  must  undergo  a  merit  selection 
process  under  the  direction  of  the  Secretary  of 
Energy,  and  must  meet  50  percent  cost  shar- 
ing requirements  to  leverage  taxpayer  funds. 

The  bill  makes  rx>  changes  to  this  program. 
It  simply  reauthorizes  appropriations  In  the 
same  amount— $50  million— which  Congress 
approved  for  these  projects  in  1992.  This 
arriount  can  be  spent  over  the  3-year  period 
starting  in  fiscal  year  1996  and  ending  in  fiscal 
year  1998. 

Etwha:  Section  7  of  this  bill  is  a  technical 
amendment  to  the  Elba  River  Ecosystem  and 
Fish  Restoration  Act  (EREFRA).  The  amend- 
ment strikes  tfie  reference  in  section  9  of 
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E  ^EFRA  to  the  Assistant  Interior  Secretary  for 
F  sh  and  WlkJIIfe  and  Parks.  With  this  change, 
\Y  e  Secretary  of  the  Interior  would  administer 
tt'e  EREFRA  funds,  as  Is  usually  the  case. 
T  ie  amendment  makes  no  other  changes  to 
tf^  program.  The  program  will  continue  to  be 
operated  through  the  Assistant  Secretary  of 
trte  Interior. 

Finally,  H.R.  4752  extends  Incentives  for  re- 
newable energy  powerplants  set  by  PUR  PA, 
Public  Utility  Regulatory  Policies  Act  of 

178.  For  several  years,  these  Irwentives — 
)k-up  requirements,  wheeling  rights,   and 

)wer  purchases  at  avoided  cost  rates — have 

ien  available  to  solar,  wind,  waste,  and  geo- 

»rmal  powerplants  of  any  size.  Unless  we 
ait  now,  that  will  stop  at  year's  end,  and  only 
sihall  generators  under  80  megawatts  will  get 
tttese  incentives. 

[My  colleagues  on  ttie  Energy  and  Conrv 
nierce  Committee,  who  unanimously  reported 
this  measure  last  week,  agree  that  we  want 
njore  clean  renewable  energy,  not  less.  A  size 
r^trlction  at  years's  end  will  give  us  less  eco- 
ncmical  electricity,  because  small  powerplants 
Ic^e  some  economies  of  scale,  and  will  dis- 
courage the  cleanest  of  electricity  generation 
technologies. 

I  Accordingly,  the  bill  retains  the  status  quo, 
afid  maintains  the  PURPA  Incentives  for  small 
atid  large  renewable  powerplants  for  2  more 
y^ars. 

I  D  1500 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
kyself  such  time  as  I  may  consume. 
'Mr.  Speaker.  I  support  this  bill  to  re- 
ithorize  the  programs  under  the  En- 
et'gry  Policy  and  Conservation  Act.  The 
conservation  and  efficiency  prog-rams 
EPCA  help  us  to  use  less  energy, 
|hich  results  in  decreased  dependence 
imported  energy  sources.  Without 
tbis  reauthorization,  these  programs 
Jill  expire  this  year. 
EPCA  contains  a  number  of  programs 
Jhich  play  an  important  role  in  assur- 
i|ig  U.S.  energy  security  and  helping  to 
iduce  U.S.  vulnerability  to  potential 
lut-offs  of  our  imported  oil  supply. 
irst.  the  Strategic  Petroleum  Reserve 
"ogram  is  vital  in  protecting  us  from 
jorld  petroleum  supply  shortages.  In 
Idition,  our  participation  in  the  inter- 
riational  energy  program  provides  us 
with  important  foreign  cooperation 
when  oil  supplies  are  short. 
I  Second,  EPCA  programs  provide 
>oney  to  States  to  assist  in  funding 
lergy  efficiency  and  conservation  pro- 
rams  at  schools  and  hospitals.  It  also 
mds  State  energy  conservation  pro- 
rams  which  promote  energy  effi- 
lency,  the  adoption  of  renewable  en- 
rgy  measures,  and  increased  use  of  al- 
irnative  fuels. 

Third,  this  bill  reauthorizes  the 
)uncils  on  Renewable  Energy  Com- 
lerce  and  Trade  and  Energy  Efficiency 
|ommerce  and  Trade.  These  programs 
rovide  domestic  energy  efficiency  and 
jnewable  energy  industries  with  mar- 
leting  Information  and  financing  op- 
portunities overseas;  increasing  their 
^bility  to  expand  exports  of  these  types 
<  f  technologies  to  foreign  countries. 
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Finally,  Mr.  Speaker,  we  support  the 
measures  contained  in  the  chairman's 
amendment  to  EPCA.  These  amend- 
ments would  reauthorize  the  Renew- 
able Energy  and  Efficiency  Technology 
Competitiveness  Act  of  1989  for  another 
3  years,  make  a  technical  change  to  the 
Elwah  River  Ecosystem  and  Fish  Res- 
toration Act.  and  maintain,  for  an- 
other 2  years,  the  existing  exemption 
from  the  size  limitation  on  renewable 
powerplants  to  qualify  under  the  Pub- 
lic Utility  Regulatory  Policies  Act. 

Again.  Mr.  Speaker,  I  think  each  of 
the  programs  which  we  reauthorize 
today  make  important  contributions  in 
guaranteeing  our  energy  security  and  I 
urge  my  fellow  Members  to  supp)ort 
this  bill. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Dicks]. 

Mr.  DICKS.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  the  legislation. 

Mr.  Speaker,  I  rise  In  strong  support  of  the 
bill  under  suspension,  H.R.  4752,  the  Energy 
Policy  and  Conservation  Act  Amendments. 
H.R.  4752  contains  a  small  provision  which 
will  amend  Public  Law  102-495,  the  Elwha 
River  Ecosystem  and  Fisheries  Restoration 
Act,  to  allow  the  Secretary  of  the  Interior  flexi- 
bility In  determining  where  funding  will  k>e  dis- 
persed for  purposes  of  implementing  the 
Elwha  project. 

Let  me  express  my  great  appreciation  to 
Chairman  Dingell  and  his  staff  for  working 
with  myself  and  others  in  the  Washington 
State  congressional  delegation  on  this  Impor- 
tant Issue.  I  would  also  like  to  express  my  ap- 
preciation to  the  chairman  of  the  Natural  Re- 
sources Committee,  Mr.  Miller,  the  chairman 
of  the  Merchant  Marine  and  Fisheries  Commit- 
tee, Mr.  Studds,  the  ranking  minority  on  the 
full  Natural  Resources  Committee,  Mr.  Young, 
and  the  ranking  minority  on  the  Natural  Re- 
sources Sutxxjmmittee  on  Oversight  and  In- 
vestigations, Mr.  Smith  of  Oregon,  all  of  which 
have  been  supportive  of  having  the  Elwha  pro- 
vision included  In  this  bill,  H.R.  4752. 

We  are  at  a  critical  stage  In  the  implementa- 
tion of  activities  associated  with  the  restoration 
of  the  Elwha  River.  An  Environmental  Impact 
Statement  [EIS]  has  been  initiated  by  the  Inte- 
rior Department,  which  should  be  completed  in 
a  year,  and  as  eariy  as  the  next  fiscal  budg- 
etary cycle  the  Secretary  will  be  ready  to  Initi- 
ate the  acquisition  of  the  two  dams  involved, 
the  Elwha  and  Glines  Canyon. 

The  Elwtia  dams  project  is  an  extremely 
high  priority  for  Secretary  Babbitt  and  the  ad- 
ministration, and  It  is  Important  that  the  Sec- 
retary has  the  full  range  of  flexibility  in  funding 
the  implementation  of  the  Elwha  legislation. 

The  Elwha  proviskxi  Included  in  the  Energy 
Policy  and  Conservatk>n  Act  amendments,  will 
help  provide  more  predictability  and  certainty 
as  the  Elwha  project  nrwves  forward.  The 
greater  certainty  will  help  interested  parties 
such  as  the  Daishowa  Co.,  which  has  a  mill 
employing  600  wori<ers  in  the  city  of  Port  An- 
geles. 

The  proviskin  will  also  be  wekxjmed  by  the 
city  of  Port  Angeles,  whose  water  supply  will 
be  affected  by  the  project,  and  the  Lower 


Elwtia  Trit»e,  which  has  much  at  stake  for  its 
future  in  the  outcome  of  this  process.  Finally, 
this  provision  is  strongly  supported  by  the  ad- 
ministration, which  welcomes  the  opportunity 
to  proceed  with  the  Implementation  of  the 
Elwha  statute. 

Again,  let  me  thank  the  chairman  and  those 
wtx)  helped  craft  this  legislation.  I  urge  my  col- 
leagues to  support  the  passage  of  H.R.  4752. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I.  too.  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Sharp]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4752,  as  amended. 

The  question  was  taken;  and  two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DUCTION ACT  AMENDMENTS  OF 
1994 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4751)  to  reauthorize  appropria- 
tions for  the  weatherization  program 
under  section  422  of  the  Energy  Con- 
servation and  Production  Act,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4751 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  422  of  the 
Energ-y  Conservation  and  Production  Act  (42 
U.S.C.  6872)  is  amended  to  read  as  follows: 
"ALTHORIZATION  OF  APPROPRUTIONS 

"Sec.  422.  For  the  purposes  of  carrying  out 
the  weatherization  program  under  this  part, 
there  are  authorized  to  be  appropriated  for 
fiscal  years  1995  and  1996  such  sums  as  may 
be  necessary.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Sharp]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Florida  [Mr.  Bilirakis]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4751  is  bipartisan, 
consensus  legislation  that  authorizes 
appropriations  for  the  Weatherization 
Assistance  Program  for  fiscal  years 
1995  and  1996. 

The  Weatherization  Program  is  a 
State  block  grant  program  adminis- 
tered by  the  States  through  commu- 
nity action  agencies.  State  energy  of- 
fices, and  other  appropriate  agencies. 
It  provides  funding  for  insulation, 
home  energy  efficiency  repairs,  and 
other  programs  for  low-income  resi- 
dents. 


An  evaluation  done  by  DOE  in  1990 
found  that  the  program  saves  energy, 
lowers  fuel  bills  for  low-income  citi- 
zens, and  improves  the  health  and  safe- 
ty of  dwellings  occupied  by  low-income 
people.  In  other  words,  the  program 
works. 

There  has  been  a  longstanding  dis- 
pute between  regions  of  the  country 
over  the  weatherization  allocation  for- 
mula. Southerners  have  thought  that 
too  much  of  the  funding  goes  to  north- 
ern States.  Northern  States  disagree. 

There  is  no  specific  statutory  for- 
mula in  this  law.  and  our  bill  makes  no 
change  to  any  of  the  statutory  factors 
DOE  uses  to  arrive  at  its  allocation 
formula. 

However.  DOE.  since  the  beginning  of 
the  Clinton  administration,  has  been 
trying  to  resolve  this  dispute  and  issue 
a  new  regulation — under  their  broad 
administrative  discretion — containing 
a  more  equitable  formula.  We  continue 
to  urge  DOE  to  conclude  this  process. 

DOE  believes  that  it  could  achieve 
consensus  on  a  formula  change  if  fund- 
ing for  the  program  were  increased 
enough— about  $20  million— to  give 
more  to  the  southern  States,  while  pro- 
tecting northern  States  from  any  fund- 
ing cuts.  We  have  urged,  and  will  con- 
tinue to  urge  the  Appropriations  Com- 
mittee to  provide  at  least  this  level  of 
funding. 

I  commend  all  my  colleagues  for 
working  so  well  together  to  try  to  re- 
solve this  regional  dispute.  Blessed  in- 
deed are  the  peacemakers,  and  accord- 
ingly I  want  to  especially  single  out 
Messrs.  Synar.  Moorhead.  Tauzin.  and 
BILIRAKIS.  They  have  shown  great  co- 
operation and  wisdom.  I  urge  an  "aye  " 
vote. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  often  hear  talk 
about  using  taxpayer  dollars  to  make 
investments  that  will  alleviate  the 
need  for  future  spending.  While  many 
of  the  spending  programs  that  are  sold 
as  investments  are  of  suspect  long- 
term  benefit,  the  Department  of  Ener- 
gy's weatherization  assistance  program 
is  one  investment  that  provides  meas- 
urable returns. 

In  many  areas  of  our  country,  heat- 
ing or  cooling  is  a  necessity,  not  a  lux- 
ury. While  we  have  programs  that  pro- 
vide direct  payments  to  low-income 
persons  in  these  areas,  the  weatheriza- 
tion assistance  program  makes  im- 
provements to  the  homes  of  low-in- 
come families,  permanently  reducing 
their  energy  costs  and  their  reliance  on 
those  other  Government  assistance 
programs. 

Because  this  is  a  valuable  program.  I, 
along  with  many  other  Members  from 
southern  and  urban  States,  am  frus- 
trated with  the  fact  that  our  constitu- 
ents continue  to  be  denied  the  full  ben- 
efits of  the  weatherization  program. 
The  current  formula  used  by  DOE  to 
distribute  funds  heavily  favors  north- 
ern and  rural  States. 


Extreme  heat  is  just  as  dangerous  to 
a  person's  health  as  extreme  cold.  This 
is  especially  true  in  the  low-income 
population  of  my  home  State  of  Flor- 
ida, which  includes  a  higher  than  aver- 
age proportion  of  children  and  seniors 
who  are  vulnerable  to  extreme  tem- 
peratures. 

In  1990.  Congress  amended  the  Energy 
Conservation  and  Production  Act,  re- 
quiring DOE  to  promulgate  a  new  for- 
mula that  would  provide  for  a  more  eq- 
uitable allocation  of  fiinds  to  warm- 
weather  and  urban  States.  Four  years 
later.  DOE  has  not  yet  done  so. 

DOE  has  assured  Congress  that  it  is 
working  to  derive  a  new  formula  that 
will  provide  more  funding  to  citizens  in 
southern  and  urban  areas.  Based  upon 
these  assurances,  members  of  the  En- 
ergy and  Commerce  Committee  adopt- 
ed an  amendment  that  would  limit  the 
reauthorization  period  to  2  years.  DOE 
will  have  2  years  to  come  up  with  a  fair 
allocation  formula  before  it  must  re- 
turn for  reauthorization  of  the  pro- 
gram. 

While  I  urge  my  fellow  members  to 
support  the  reauthorization  of  the 
weatherization  assistance  program.  I 
would  also  strongly  encourage  DOE  to 
comply  with  the  terms  of  the  1990 
amendments  as  quickly  as  possible,  so 
that  this  valuable  program  can  be  eas- 
ily reauthorized  in  1996. 

D  1510 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
FRANK  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Sharp]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4751. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  RAILROAD  SAFETY 
AUTHORIZATION  ACT  OF  1994 

Ms.  SCHENK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4545)  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970.  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4545 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal 
Railroad  Safety  Authorization  Act  of  1994". 
SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  20117(a)(1)  of  title  49.  United  States 
Code,  is  amended  by  adding  after  subpara- 
graph (B)  the  following  new  subparagraphs: 
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"(C)  168.289,000  for  fiscal  year  1995. 
"(D)  175.112,000  for  fiscal  year  1996. 
"(E)  S82.S63,000  for  fiscal  year  1997. 
"(F)  190.739,000  for  fiscal  year  1998. '. 
SEC.  3.  HOURS  OF  SERVICE  PILOT  PROJECTS. 

(a)  AMENDMENT.— Chapter  211  of  title  49, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

•SEC.  2110&  piuyr  projects. 

"(a)  Waiver.— A  railroad  or  railroads  and 
all  labor  organizations  representing  any 
class  or  craft  of  directly  affected  covered 
service  employees  of  the  railroad  or  rail- 
roads, may  jointly  petition  the  Secretary  of 
Transportation  for  approval  of  a  waiver,  in 
whole  or  in  part,  of  compliance  with  this 
chapter,  to  enable  the  establishment  of  one 
or  more  pilot  projects  to  demonstrate  the 
possible  benefits  of  implementing  alter- 
natives to  the  strict  application  of  the  re- 
quirements of  this  chapter  to  such  class  or 
craft  of  employees,  including  requirements 
concerning  maximum  on-duty  and  minimum 
off-duty  periods.  Based  on  such  a  joint  peti- 
tion, the  Secretary  may,  after  notice  and  oi>- 
portunity  for  comment,  waive  in  whole  or  in 
part  compliance  with  this  chapter  for  a  pe- 
riod of  no  more  than  two  years,  if  the  Sec- 
retary determines  that  such  waiver  of  com- 
pliance is  in  the  public  interest  and  in  con- 
sistent with  railroad  safety.  Any  such  waiver 
may,  based  on  a  new  petition,  be  extended 
for  additional  periods  of  up  to  two  years. 
after  notice  and  opportunity  for  comment. 
An  explanation  of  any  waiver  granted  under 
this  section  shall  be  published  in  the  Federal 
Register. 

"(b)  Report.— The  Secretary  of  Transpor- 
tation shall  submit  to  Congress,  no  later 
than  January  1,  1997,  a  report  that^ 

"(1)  explains  and  analyzes  the  effectiveness 
of  all  pilot  projects  established  pursuant  to  a 
waiver  granted  under  subsection  (a): 

"(2)  describes  the  status  of  all  other  waiv- 
ers granted  under  subsection  (a)  and  their  re- 
lated pilot  projects,  if  any;  and 

"(3)  recommends  appropriate  legislative 
changes  to  this  chapter. 

"(c)  DEFlNmoN. — For  purposes  of  this  sec- 
tion, the  term  "directly  affected  covered 
service  employees'  means  covered  service 
employees  to  whose  hours  of  service  the 
terms  of  the  waiver  petitioned  for  specifi- 
cally apply."  . 

(b)  Table  of  Sections  Amendment.— The 
table  of  sections  for  chapter  211  of  title  49, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 

"21108.  Pilot  projects". 

SBC.  4,  conforming  AMENDMENT  REGARDING 
HOURS  OF  SERVICE  VIOLATIONS. 

Section  21303(a)(1)  of  title  49.  United  States 
Code,  is  amended  by  inserting  "or  violating 
any  provision  of  a  waiver  applicable  to  that 
person  that  has  been  granted  under  section 
21108  of  this  title."  after  "chapter  211  of  this 
title". 

SEC.    S.    TECHNICAL    AMENDMENT    REGARDING 
FEDERAL  RAILROAD  SAFETY. 

Section  aoni(c)  of  title  49.  United  States 
code.  Is  amended  by  inserting  "this  chapter 
or  any  of  the  laws  transferred  to  the  jurisdic- 
tion of  the  Secretary  of  Transportation  by 
subeection  (e)  (1).  (2),  and  (6)(A)  of  section  6 
of  the  Department  of  Transportation  Act,  as 
in  effect  on  June  1,  1994.  or"  after  "individ- 
ual'a  violation  or'. 

SEC.  *.  BIENNIAL  FEDERAL  RAILROAD  SAFETY 
REPORTING. 

(a)  Section  20116  of  title  49.  United  States 
Code,  is  amended— 
(1)  by  striking  in  its  heading  "Annual" 
and  inserting  in  lieu  thereof  "Biennial  ; 


2)  by  striking  "not  later  than  July  1  of 
es  ch  year  a  report  on  carrying  out  this  chap- 
te  r  for  the  prior  calendar  year.  The  report 
stall  include  the  following  information 
alout  the  prior  year"  and  inserting  in  lieu 
tt  ereof  "every  two  years,  on  or  before  July  1 
ol  the  year  due,  a  comprehensive  report  on 
ite  administration  of  this  chapter  for  the 
preceding  two  calendar  years.  The  report 
stall  include  the  following  information 
alout  such  calendar  years";  and 

3)  in  paragraph  (1),  by  inserting  ",  by  cal- 
ei  dar  year"  after  "casaalties  by  cause". 

b)  The  item  relating  to  section  20116  in  the 
table  of  sections  for  chapter  201  of  title  49, 
Uiited  States  Code,  is  amended  to  read  as 
fa  lows: 
"'  D116.  Biennial  report.". 

SI  C.  7.  REPORT  ON  BRIDGE  DISPLACEMENT  DE- 
TECTION SYSTEMS. 

Sot  later  than  18  months  after  the  date  of 
ei  actment  of  this  Act.  the  Secretary  shall 
trinsmit  to  the  Committee  on  Commerce, 
S(  ience,  and  Transportation  of  the  Senate 
ai  d  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report  con- 
ce  rning  any  action  that  has  been  taken  by 
tl  e  Secretary  on  railroad  bridge  displace- 
m  ?nt  detection  systems. 
SI  C.  8.  TRACK  SAFETY. 

Section  20142  of  title  49,  United  States 
C(  ide,  is  amended— 

1)  in  subsection  (b).  by  striking  "Septem- 
b(r  3,    1994"   and   inserting   in   lieu   thereof 

■lleptember  1.  1995"; 

2)  in  subsection  laKl),  by  inserting  ",  in- 
cUding  cold  weather  installation  proce- 
di  res  ■  after  "attendant  structure";  and 

3)  by  adding  at  the  end  the  following  new 
si  bsection: 

•(d)   IDE.NTIFICATION   OF   LVTERNAL   RAIL  DE- 

Fi  CTS.— In  carrying  out  subsections  (a)  and 
(S),  the  Secretary  shall  consider  whether  or 
n(  t  to  prescribe  regulations  and  issue  orders 
c(  ncerning — 

'(1>  inspection  procedures  to  identify  in- 
t«  rnal  rail  defects,  before  they  reach  immi- 
n(  nt  failure  size,  in  rail  that  has  significant 
si  elling;  and 

"(2)  any  specific  actions  that  should  be 
ts  ken  when  a  rail  surface  condition,  such  as 
si  elling,  prevents  the  identification  of  inter- 
nal defects.". 

SI  C.  9.  RESIDENCE  OF  EMPLOYEES. 

The  amendments  made  by  section  7  of  the 
A  ntrak  Reauthorization  and  Improvement 
A  ;t  of  1990  shall  apply  to  all  periods  before 
ai  id  after  the  date  of  their  enactment. 

The  SPEAKER  pro  tempore.  Pursu- 
a:it  to  the  rule,  the  gentlewoman  from 
Cilifornia  [Ms.  Schenk]  will  be  recog- 
n  zed  for  20  minutes,  and  the  gen- 
tleman  from  Ohio  [Mr.  Oxley]  will  be 
ri  cognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Schenk]. 

GENERAL  LEAVE 

Ms.  SCHENK.  Mr.  Speaker.  I  ask 
uianimous  consent  that  all  Members 
nay  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
narks,  and  include  extraneous  mate- 
ral.  onH.R.  4545. 

The  SPEAKER  pro  tempore.  Is  there 
o  )jection  to  the  request  of  the  gentle- 
woman  from  California? 

There  was  no  objection. 

Ms.  SCHENK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
sjibcommittee     chairman,     the     gen- 
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tleman  from  Washington  [Mr.  Swift] 
for  his  fine  work  and  for  his  expedi- 
tious handling  of  this  matter.  I  also 
would  like  to  commend  the  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Oxley],  for  his  efforts  and  his  coopera- 
tion. 

Mr.  Speaker,  the  Federal  Railroad 
Administration  has  the  enormous  re- 
sponsibility of  ensuring  that  our  Na- 
tion's freight  and  passenger  trains 
travel  safely  throughout  our  rail  sys- 
tem. This  is  no  small  task  when  you 
consider  that  there  are  over  297,000 
miles  of  track  and  more  than  1.2  mil- 
lion cars  and  locomotives.  The  legisla- 
tion before  us  today,  H.R.  4545.  the  Fed- 
eral Railroad  Safety  Authorization  Act 
of  1994.  provides  the  Federal  Railroad 
Administration  with  the  necessary 
tools  to  continue  fulfilling  its  safety 
mission. 

The  overall  safety  record  of  the  Na- 
tion's railroads  has  improved  dramati- 
cally since  the  late  1970's.  For  example, 
in  1978,  there  were  nearly  11,000  train 
accidents.  In  1993,  there  were  just  over 
2,600  accidents.  Despite  the  fact  that 
last  year  was  the  second  safest  year 
ever  for  the  Nation's  railroads,  there 
were  still  a  number  of  serious  train  ac- 
cidents which  resulted  in  loss  of  human 
life  and  significant  damage  to  railroad 
equipment  and  freight.  There  probably 
is  not  a  Member  of  this  body  who  can- 
not immediately  call  to  mind  a  vivid 
image  of  a  train  accident  that  has  hap- 
pened sometime  in  the  last  year  or 
two. 

We  should  all  be  pleased  that  the 
FRA  is  pursuing  a  very  aggressive  safe- 
ty agenda.  The  agency  currently  is 
working  on  over  40  safety  regulation 
projects  and  reports  to  Congress,  some 
of  which  were  mandated  by  the  Con- 
gress in  previous  authorizations  and 
some  of  which  the  agency  has  initiated 
on  its  own. 

The  legislation  before  the  House 
today  allows  FRA  to  continue  its  safe- 
ty agenda  while  addressing  two  addi- 
tional areas  which  were  raised  in  hear- 
ings before  the  Subcommittee  on 
Transportation  and  Hazardous  Mate- 
rials. First,  it  requires  FRA  to  report 
on  any  action  it  has  taken  with  regard 
to  railroad  bridge  displacement  detec- 
tion systems.  And  second,  it  requires 
FRA  to  look  into  some  of  the  issues  of 
concern  related  to  track  structure  and 
integrity. 

Safety  is  of  paramount  concern  to 
the  FRA  and  the  Department  of  Trans- 
portation as  evidenced  by  Secretary 
Pena's  recent  announcement  of  his 
plans  to  convene  a  rail  passenger  safe- 
ty summit.  The  Congress  expects  FRA 
to  do  a  thorough  and  comprehensive 
job  on  each  of  its  safety  initiatives. 
H.R.  4545  allows  the  agency  to  do  just 
that.  I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  I  rise  in  strong  support 
of  this  safety  legislation.  I  want  to 
commend  Subconmnittee  Chairman 
Swift  and  otu-  entire  committee,  in- 
cluding Chairman  Dingell  and  our 
ranking  Republican,  Mr.  Moorhead,  for 
the  expeditious  handling  of  this  reau- 
thorization. Rail  safety  is  an  area  that 
affects  every  American,  whether  as  a 
traveler,  a  neighbor  of  rail  facilities,  or 
as  a  user  of  the  many  products  that  de- 
pend upon  rail  transportation.  Many 
Americans  probably  are  unaware  of  it, 
but  the  rail  transportation  system  is  a 
vital  and  necessary  part  of  their  lives, 
even  if  they  never  ride  a  train  as  pas- 
sengers. 

The  safety  programs  of  the  Federal 
Railroad  Administration  are  going  for- 
ward on  a  steady  course.  This  legisla- 
tion recognizes  that  FRA  already  has  a 
substantial  agenda  with  the 
rulemakings  and  other  tasks  that  were 
mandated  in  prior  authorizations.  Con- 
sequently, the  provisions  are  mostly  in 
the  category  of  midcourse  corrections. 
One  notable  exception  is  a  provision 
that  could  revolutionize  shiftwork  in 
the  railroad  industry.  That  is  the  per- 
mission in  this  bill  for  labor  and  man- 
agement to  obtain  waivers  from  the 
Hours  of  Service  Act  to  conduct  experi- 
ments with  new  approaches  to  work 
shifts  for  rail  workers.  This  is  a  great 
opportunity  to  bring  safety  regulation 
into  tune  with  current  scientific 
knowledge  about  human  physiology 
and  circadian  rhythm.  It  could  well 
revolutionize  the  practices  of  the  rail- 
road industry  concerning  unpredictable 
or  irregular  work  hours. 

One  topic  that  I  want  to  emphasize  is 
the  views  expressed  in  the  committee 
report  on  H.R.  4545  on  a  bipartisan 
basis  concerning  FRA's  responsibilities 
as  they  interact  with  the  jurisdiction 
of  the  Occupational  Safety  and  Health 
Administration  [OSHA].  The  commit- 
tee has  made  it  quite  clear  that  the 
railroad  industry— both  labor  and  man- 
agement—are entitled  to  clear  delinea- 
tion of  the  respective  authorities  of  the 
two  agencies.  We.  therefore,  expect 
FRA  to  act  expeditiously  to  pursue  a 
new  memorandum  of  understanding  or 
similar  arrangement  to  spell  out  a 
clear  boundary  between  those  matters 
that  are  properly  the  province  of  FRA. 
and  those  that  should  be  handled  by 
OSHA.  Labor  deserves  clear  guidance 
on  where  to  take  its  complaints,  and 
management  should  be  free  of  ambigu- 
ous, conflicting,  or  overlapping  regu- 
latory requirements. 

At  our  hearing.  I  raised  the  example 
of  confusion  and  ambiguity  between 
FRA  and  OSHA  over  the  handling  of 
silica  dust  hazards  to  maintenance-of- 
way  personnel,  even  after  FRA  indi- 
cated that  it  was  going  to  pursue  this 
matter  in  its  own  regulatory  proceed- 
ing. This  is  the  type  of  situation  which 
illustrates  the  urgent  need  for  a 
prompt  and  clear  demarcation  of  au- 
thority between  the  two  agencies.   In 


my  view,  it  is  quite  obvious  that  only 
FRA  has  the  expertise  to  deal  with 
safety  issues  in  uniquely  rail-related 
situations,  such  as  rights-of-way  and 
railroad  operations.  Moreover.  FRAs 
regulatory  requirements  are  by  nature 
uniform  across  the  Nation,  in  all 
States.  On  the  other  hand.  OSHA's  ex- 
pertise lies  in  traditional  shop  or  fac- 
tory-type settings,  such  as  repair  fa- 
cilities and  shops.  In  addition,  as  I  un- 
derstand OSHA's  statute,  it  allows  con- 
siderable latitude  for  State  participa- 
tion and  even  State-by-State  variation 
in  regulatory  requirements.  As  applied 
to  the  railroad  industry,  this  would  ap- 
pear acceptable  for  fixed  facilities,  but 
not  for  right-of-way  and  operating  safe- 
ty issues. 

I  strongly  support  H.R.  4545.  Mr. 
Speaker,  and  I  urge  its  prompt  ap- 
proval by  the  House. 

Mr.  DINGELL  Mr.  Speaker,  I  commend  the 
distinguished  chairman  of  the  Subcommittee 
on  Transportation  and  Hazardous  Materials, 
Mr.  Swift,  for  his  hard  work  in  crafting  this 
legislation.  I  am  sorry  that  he  is  leaving  arxJ 
will  miss  his  guidance  and  counsel.  I  also 
want  to  thank  the  ranking  Republican  member 
of  the  committee,  Mr.  htoORHEAO.  and  the 
ranking  memtier  on  the  subcommittee,  Mr. 
Oxley.  for  their  fielp  and  support. 

Although  the  overall  safety  record  of  the  Na- 
tion's railroads  has  improved  dramatically 
since  the  late  I970's  and  traveling  by  train  is 
still  one  of  the  safest  ways  to  travel,  recent  rail 
accidents  have  underscored  the  need  to  re- 
main focused  on  rail  safety.  Congress  and  the 
Federal  Railroad  Administration  need  to  carry 
on  our  efforts  to  improve  the  safety  of  our  Na- 
tion's railroads. 

The  Committee  on  Energy  and  Commerce 
passed  comprehensive  railroad  safety  legisla- 
tion in  1988  and  1992.  These  bills  mandated 
significant  rulemaking  and  reporting  actions  by 
FRA  as  part  of  its  safety  enforcement  respon- 
sibilities. The  legislation  we  are  considering 
today,  H.R.  4545,  does  not  seek  extensive 
new  enforcement  powers  or  duties,  recogniz- 
ing the  need  for  the  FRA  to  complete  its  cur- 
rent list  of  regulatory  responsibilities  as  soon 
as  possible. 

FRA  has  a  challenging  safety  agenda.  At  no 
timejin  its  history  that  I  can  recall  has  the 
agency's  task  of  overseeing  the  safety  of  our 
Nation's  railroads  been  more  important.  FRA 
currently  is  working  on  over  40  safety  regu- 
latory projects  and  reports  to  Congress.  The 
current  funding  authorization  for  FRA's  safety 
program  expires  on  September  30,  1994. 

What  will  this  legislation  do?  First,  it  allows 
FRA  to  approve  pilot  projects  and  grant  waiv- 
ers related  to  the  hours  of  service  require- 
ments in  current  law.  By  detennining  how 
these  consensual  pilot  projects  may  affect  rai^ 
road  safety,  FRA  can  then  decide  whether  or 
not  some  of  these  rigid  requirements  could  be 
changed  for  the  tetter.  I  wouW  like  to  mention 
as  well  that  representatives  of  rail  labor  and 
rail  management  have  been  engaged  in  a  task 
force  to  examine  many  of  these  safety  issues. 
I  commend  them  for  their  efforts  and  urge 
their  continued  work  in  this  regard. 

H.R.  4545  contains  an  important  new  sec- 
tion   relating   to   track    safety.    The    National 
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Transportatkjn  Safety  Board,  in  testimony  be- 
fore the  Subcommittee  on  Transportation  and 
Hazardous  Materials,  noted  that  a  ctoser  ex- 
amination is  needed  of  track  installation  and 
maintenance  as  well  as  detection  of  internal 
rail  defects.  This  bill  calls  for  DOT  and  FRA  to 
examine  these  issues  ttxxoughly. 

Another  section  in  this  legislation  requires 
tt>e  Secretary  of  Transportation  to  report  on 
actk)n  taken  by  the  Department  with  regard  to 
bridge  detection  systems.  FRA  cunrently  is 
studying  this  matter  as  a  result  of  the  tragic 
train  acckjent  that  occuned  in  Saraland.  AL  on 
September  22,  1993. 

This  is  an  important  piece  of  legislaton 
whkJh  I  strongly  support.  I  believe  it  promotes 
the  railroad  safety  goals  established  by  the 
Committee  on  Energy  and  Commerce. 

I  want  to  conclude  by  thanking  Secretary 
Peria  and  Administrator  Molitoris  for  their  ef- 
forts to  improve  railroad  safety. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  rail  safety  reauthoriza- 
tion. I  commend  our  committee's  leadership 
on  both  skies  of  the  aisle— Chairman  Dingeu. 
subcommittee  ranking  member  Oxley.  and 
sutx»mmittee  Chairman  Swift— for  their  dili- 
gent work  to  move  this  legislatron  fortvard  on 
a  timely  basis. 

Rail  safety  is  critically  important  not  only  on 
its  own  merits,  but  as  a  key  ingredient  in  pub- 
lic confkJence  in  our  rail  transportatk>n  system. 
It  often  takes  only  a  single  acckjent  to  under- 
mine pubic  confidence  in  a  system  that  func- 
tions flawlessly  in  thousands  of  other  oper- 
ations. This  is  partrcularly  true  of  passenger 
rail  service,  whch  is  tiecoming  an  increasingly 
important  element  of  our  transportation  sys- 
tem. 

One  important  change  in  the  law  altowed  by 
the  bill  is  pemiission  for  railroad  labor  and 
management  to  obtain  joint  waivers  of  tfie 
usual  requirements  of  the  Hours  of  Servce 
Act  in  order  to  conduct  test  programs  to  im- 
prove the  safety  practces  bearing  on  wake- 
sleep  cycles  and  rest  periods  for  train  crews. 
This  is  an  area  wtiere  medical  and  scientifk: 
knowledge  is  advancing  rapidly,  and  we  need 
to  give  the  Federal  Railroad  Administratkxi 
and  the  industry  the  flexibility  to  keep  up  with 
this  improved  understanding  of  human  physk>l- 

ogy- 

I  also  want  to  commend  the  committee  for 
focusing  this  legislation  on  giving  basic,  gerv 
eral  directives  to  the  Federal  Railroad  Admrn- 
istratran,  without  micromanaging  its  regulatory 
activities.  We  have  given  FRA  a  full  plate  of 
njlemakings  and  other  projects  in  the  two  pre- 
vk)us  authorizations,  and  the  agency  needs  to 
be  allowed  to  bring  its  regulations  into  con- 
formity with  that  legislation. 

I  strongly  support  this  legislatkjn,  and  I  urge 
its  prompt  approval  by  the  House. 

Mr.  SWIFT.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4545,  the  Federal  Railroad 
Safety  Authorization  Act  of  1994.  I  introduced 
this  legislation  on  June  8,  1994  at  the  request 
of  the  administration.  H.R.  4545  reauthorizes 
the  safety  programs  of  the  Federal  RaHroad 
Administratk)n  (FRA)  through  fiscal  year  1998. 

The  importance  of  FRA's  safety  efforts  is 
underscored  every  time  we  turn  on  the  tele- 
vision or  open  the  newspaper  to  see  sobering 
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photographs  of  a  recent  train  accident.  Trag- 
ically, there  have  tieen  a  number  of  train  acci- 
dents in  recent  months  which  have  resulted  in 
the  loss  of  human  life  and  severe  damage  to 
railroad  equipment  and  freight.  The  causes  of 
these  accidents  are  sometimes  tiizarre — 
wtiettier  its  a  barge  hitting  a  railroad  bridge  as 
in  the  case  of  the  accident  near  Saraiand,  AL 
or  Vtve  apparent  shifting  of  cargo  on  a  passing 
train.  In  some  cases,  there  are  measures  the 
FRA,  railroad  industry,  and  its  employees 
could  have  taken  which  may  tiave  helped  pre- 
vent the  accident  from  occumng. 

The  safety  portions  of  title  49  of  the  United 
States  Code — formerly  known  as  the  Federal 
Railroad  Safety  Act — set  tfie  framework  for 
FRA's  safety  missk>n.  The  agency  is  currently 
pursuing  a  very  aggressive  safety  agenda- 
many  of  the  safety  projects  undenway  at  FRA 
were  required  by  the  Congress  in  previous  au- 
thorizations. However,  the  agency,  under  the 
leadership  of  Administrator  Jolene  Molitoris, 
has  commenced  other  critical  safety  initiatives. 

H.R.  4545  buikls  on  the  FRA's  current  safe- 
ty program  without  overtxjrdening  the  agency. 
Specifk^lly,  the  legislation  allows  rail  manage- 
ment arxj  rail  latx>r  to  petition  the  Secretary  of 
Transportation  for  waivers  from  the  hours  of 
servue  requirements  so  that  the  industry  can 
try  some  alternative  work/rest  an-angements. 
In  addition,  the  legislation  addresses  two  safe- 
ty areas  whk:h  were  highlighted  during  the 
oversight  and  legislative  hearing  process  of 
the  Subcommittee  on  Transportation  and  Haz- 
ardous Materials.  First,  H.R.  4545  requires  the 
Secretary  to  report  on  any  action  which  has 
t)een  taken  with  regard  to  railroad  bridge  dis- 
placement detection  systems.  And  secondly, 
the  bill  requires  FRA  to  specifically  address 
track  sfielling  and  cold  weather  installation  of 
continuous  welded  rail. 

Mr.  Speaker,  H.R.  4545  received  unanimous 
approval  by  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials  and  the  Com- 
mittee on  Energy  and  Commerce.  I  urge  my 
colleagues  to  adopt  H.R.  4545. 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  In 
stror)g  support  of  H.R.  4545,  the  Federal  Rail- 
road Safety  Authorization  Act  of  1 994.  I  would 
like  to  complemerrt  my  colleagues,  the  distin- 
guished chairman  from  Michigan,  Mr.  Oingell 
and  ttie  distinguished  ranking  Memtier  from 
California.  Mr.  Moorhead  for  bringing  this 
much  needed  legislation  k)efore  the  House 
today. 

Mr.  Speaker  H.R.  4545  authorizes  railroad 
safety  programs  by  the  Federal  Railroad  Ad- 
ministration for  four  years.  This  legislation  will 
help  make  our  railroads  safer  across  the  cour>- 
try.  Just  last  week,  in  western  New  York,  a 
ten'ibie  accident  occurred  when  an  Amtrak 
train  derailed  30  miles  outside  of  Buffalo,  NY. 
The  cause  of  that  accident  Is  not  yet  known, 
but  I  hope  that  the  passage  of  this  legislation 
will  help  us  gain  greater  understanding  of  how 
these  accidents  happen,  and  how  to  avoid  fu- 
ture inckjents  from  occurring. 

I  strongly  urge  my  colleagues  to  support 
H.R.  4545,  the  Federal  Railroad  Safety  Act  of 
1994,  and  urge  Its  ImnDediate  passage. 

Mr.  OXLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Ms.  SCHENK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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th}  gentlewoman  from  California  [Ms. 
Sc  fiENK]  that  the  House  suspend  the 
ru  es  and  pass  the  bill,  H.R.  4545,  as 
anlended. 

The  question  was  taken. 

^s.  SCHENK.  Mr.  Speaker,  on  that  I 
detnand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
pr  or  announcement,  further  proceed- 
ini  rs  on  this  motion  will  be  postponed. 


da 


ini 
of 


D  1520 

EXPORT-IMPORT  BANK 
AUTHORIZATION 

Ir.  FRANK  of  Massachusetts.  Mr. 
Sdeaker,  I  move  to  suspend  the  rules 
arjd  pass  the  bill  (H.R.  4455)  to  author- 
the  Export-Import  Bank  of  the 
Uiited  States  to  provide  financing  for 
th ;  export  of  nonlethal  defense  articles 
anl  defense  services  the  primary  end 
us;  of  which  will  be  for  civilian  pur- 
po  5es,  as  amended. 
XTie  Clerk  read  as  follows: 

H.R.  4455 

J  le  it  enacted  by  the  Senate  and  House  of  Rep- 
res  jntatives  of  the  United  States  of  America  in 
Co  igress  assembled, 

SEfTION  1.  AUTHOIUTY  TO  PROVIDE  RNANCING 
FOR  THE  EXPORT  OF  NONLETHAL 
DEFENSE  ARTICLES  OR  SERVICES 
THE  PRIMARY  END  USE  OF  WHICH 
WILL  BE  FOR  CIVIUAN  PURPOSES. 

Section  2(b)(6)  of  the  Export-Import  Bank 
Aci  of  1945  (12  U.S.C.  635(b)(6);  is  amended  by 
adding  at  the  end  the  following: 

(I)(i)  Subparagraph  (A)  shall  not  apply  to 
;ransaction  involving  defense  articles  or 
services  if— 

(I)  the  Bank  determines  that — 
(aa)  the  defense  articles  or  services  are 

nojilethal;  and 

(bb)  the  primary  end  use  of  the  defense 
articles  or  services  will  be  for  civilian  pur- 
poses: and 

(II)  at  least  15  calendar  days  before  the 
e  the  Board  of  Directors  of  the  Bank  gives 

finjal  approval  to  Bank  participation  in  the 
tri  nsaction.  the  Bank  provides  notice  of  the 
tn  nsaction  to  the  Committees  on  Banking. 
Fi  lance  and  Urban  Affairs  and  on  Appropria- 
tic  ns  of  the  House  of  Representatives  and 
thi  Committees  on  Banking.  Housing,  and 
Ur  3an  Affairs  and  on  Appropriations  of  the 
Se  late. 

Tlie  preceding  sentence  shall  not  apply  after 
S^Jtember  30.  1997. 

(ii)  Not  more  than  10  percent  of  the  loan, 
guarantee,  and  insurance  authority  available 
the  Bank  for  a  fiscal  year  may  be  used  by 
th !  Bank  to  support  the  sale  of  defense  arti- 
cl«s  or  services  to  which  subparagraph  (A) 
do>s  not  apply  by  reason  of  clause  (i)  of  this 
su  )paragraph. 

(iii)  Not  later  than  September  1  of  each 
fia  :al  year,  the  Comptroller  General  of  the 
Ui  ited  States,  in  consultation  with  the 
Ba  nk.  shall  submit  to  the  Committees  on 
Ba  nking.  Finance  and  Urban  Affairs  and  on 
Appropriations  of  the  House  of  Representa- 
es  and  the  Committees  on  Banking,  Hous- 
t.  and  Urban  Affairs  and  on  Appropriations 
the  Senate  a  report  on  the  end  uses  of  any 
de  ense  articles  or  services  described  in 
cli.use  (i)  with  respect  to  which  the  Bank 
PDvided  support  during  the  2nd  preceding 
fiscal  year.". 
SE  Z.  2.  REPORT  TO  THE  CONGRESS. 

section  2(bH6)(H)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(b)(6)(H))  is 


amended  by  inserting  "or  described  in  sub- 
paragraph (I)(l)"  before  the  period  at  the  end 
of  the  Ist  sentence. 

SEC.  3.  PROMOTION  OF  EXPORTS  OF  ENVIRON- 
MENTALLY BENEFICIAL  GOODS  AND 
SERVICE& 

(a)  In  General.— The  1st  section  11(b)  of 
the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635i-5(b))  is  amended— 

(1)  by  inserting  before  "The  Bank  shall" 
the  following: 

"(1)  In  general.—"; 

(2)  by  inserting  "(such  as  by  encourag-ing 
environmentally  sustainable  development, 
promoting  efficient  use  of  resources,  and  pro- 
moting energy  efficiency)"  before  the  period 
at  the  end  of  the  Ist  sentence;  and 

(3)  by  adding  after  and  below  the  end  the 
following: 

"(2)  LlMriATIONS  ON  AUTHORIZATION  OF  AP- 
PROPRIATIONS.— In  addition  to  other  funds 
available  to  support  the  export  of  goods  and 
services  described  in  paragraph  (1),  there  are 
authorized  to  be  appropriated  to  the  Bank 
not  more  than  S35.000.000  for  the  cost  (as  de- 
fined in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990)  of  supporting  such  ex- 
ports.". 

(b)  Technical  Correction.— Such  Act  is 
amended  by  redesignating  the  2nd  section  11 
(12  U.S.C.  635i-8)  as  section  14. 

The  SPEAKER  pro  tempore  (Mr. 
KOPETSKI).  Pursuant  to  the  rule,  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  this  bill  is  the  amalgam  of 
two  very  good  ideas  put  forward  by 
members  of  the  subcommittee  that  has 
jurisdiction  over  the  Export-Import 
Bank. 

I  would  note,  Mr.  Speaker,  I  did  this 
last  week,  this  is  a  bill  that  comes  for- 
ward from  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs 
with  bipartisan  support.  It  joins  a  cou- 
ple other  bills  that  passed  the  House 
last  week  with  bipartisan  support  of 
members  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

I  just  want  to  stress  that  while  we  on 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  have  disagreed  about 
some  issues  recently,  that  has  not  in 
any  way  interfered  with  our  ability  to 
move  forward  constructively  on  some 
very  important  matters  that  will  ad- 
vance the  economic  well-being  of  the 
country. 

This  one  makes  two  changes  in  the 
Export-Import  Bank  operation.  First, 
and  the  sponsor  of  this  was  the  ranking 
minority  member,  the  gentleman  from 
Nebraska,  who  has  been  an  ardent  and 
thoughtful  advocate  of  sensible  export 
policies  for  this  country,  we  clarify 
that  nonlethal  uses  are  what  will  gov- 
ern when  we  decide  what  to  export  and 
not  potential  uses. 

That  is  especially  important  now 
when  we  are  dealing  with  the  question 
of  conversion.  We  have  many  Ameri- 
cans  who   have   worked  very   hard   at 


their  country's  request  to  produce  var- 
ious items  that  have  been  used  for  the 
national  defense.  Fortunately,  because 
of  benign  developments  in  the  world, 
we  do  not  need  as  much  of  that  as  we 
used  to.  This  leaves  us  with  hard-work- 
ing people  who  face  economic  prob- 
lems. 

It  is  a  universally  agreed-upon  prin- 
ciple that  we  have  an  obligation  at  the 
Federal  Government  to  help  people 
make  the  transition  from  producing 
these  defense  items  into  other  eco- 
nomic activity. 

To  the  extent  that  we  can  use  some 
of  the  same  people  and  the  same  skills 
and  the  same  manufacturing  products 
and  the  same  processes  for  nonmilitary 
purposes,  that  is  obviously  a  great  ad- 
vantage. But  there  has  been  language 
in  the  Export-Import  statute  that 
called  into  question  the  ability  of  that 
entity  to  provide  financing  for  what 
are  called  dual-use  products,  products 
which  are  intended  by  the  recipient  for 
nondefense  use  but  which  might  theo- 
retically have  a  military  purpose. 
Radar  is  an  example. 

This  is  especially  relevant  in  several 
areas,  transportation,  surveillance  of 
various  sorts.  What  the  gentleman 
from  Nebraska  has  very  sensibly  done 
is  to  draft  language  which  makes  it 
clear  that  the  American  Government 
can  offer  Export- Import  Bank  financ- 
ing to  American  companies  that  are 
seeking  to  export  material  that  is  in- 
tended for  nonlethal  purposes,  that  is 
intended  for  civilian  uses,  even  if  it 
might  theoretically  have  some  mili- 
tary use.  I  believe  the  legislation  also 
includes  various  safeguards  that  will 
guarantee  that  this  is  the  case. 

I  think  the  gentleman  from  Nebraska 
deserves  a  great  deal  of  credit  for  this. 
And  I  also  want  to  pay  tribute  to  the 
Export-Import  Bank,  Mr.  Brody  and  his 
staff,  for  working  with  us  and  helping 
to  reassure  people  that  we  will  be  using 
this  for  material  of  a  purely  non-lethal 
purpose. 

In  addition,  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy]  is  the  author 
of  another  part  of  this  bill  which  deals 
with  an  explicit  encouragement  to  the 
Export-Import  Bank  to  focus  on  envi- 
ronmental control  equipment.  This  is 
an  obvious  area  for  the  United  States. 
We  are  among  the  leaders  in  the  world 
in  environmental  controls.  It  benefits 
our  country  when  others  do  environ- 
mental controlling  in  their  countries, 
both  from  the  standpoint  of  cleaning 
up  the  environmental  but  also  from  the 
standpoint  of  economic  competitive- 
ness. The  language  of  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]  will 
direct  that  a  certain  i)ercentage  of  the 
Export-Import  Bank  funds  be  used  to 
make  sure  that  we  maximize  our  abil- 
ity to  export  environmental  services. 

Taken  together,  these  two  provisions 
sponsored  by  my  two  colleagues  will 
enhance  our  Nation's  economic  posi- 
tion in  very  sensible  ways.  I  am  very 
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pleased  to  present  them  for  passage  on 
behalf  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

Explanation  of  H.R.  4455  lAs  Amended. 

EXPORT  OF  NONLETHAL  DEFENSE  ARTICLES  AND 
SERVICES  THE  PRIMARY  END  LSE  OF  WHICH 
WILL  BE  FOR  CIVILIAN  PURPOSES. 

The  bill  allows  the  Export-Import  Bank  of 
the  United  States  to  provide  financing,  sub- 
ject to  certain  conditions,  for  the  export  of 
nonlethal  defense  articles  and  services  when 
their  primary  end  use  will  be  for  civilian 
purposes. 

The  bill  explicitly  restricts  the  exception 
to  those  articles  and  services  which  are  non- 
lethal and  primarily  for  civilian  use.  such  as 
radar  for  air  traffic  control  systems  when 
the  primary  use  will  be  civilian.  The  Com- 
mittee is  opposed  to  having  the  Export-Im- 
port Bank  provide  financing  for  any  exports 
of  defense  goods  and  ser\'ices  that  are  lethal, 
offensive,  or  primarily  or  solely  for  military 
use.  The  Committees  understanding  of  the 
term  "end  use"  is  the  intended  application 
or  use  of  an  item  or  service  as  represented  by 
an  applicant  for  Export-Import  Bank  financ- 
ing, and  confirmed  at  the  point  of  applica- 
tion by  the  Export-Import  Bank,  according 
to  the  best  evidence  then  available  to  it. 

The  bill  sets  a  ceiling  for  such  financing  at 
ten  percent  of  the  loan,  guarantee,  and  in- 
surance authority  available  to  the  Bank  in  a 
fiscal  year,  to  avoid  funding  distortions  or  a 
crowding  out  of  financing  of  other  desirable 
non-defense  exports. 

The  bill  requires  15-day  advance  notifica- 
tion of  the  intention  to  provide  such  financ- 
ing to  the  Banking  Committee  and  the  Ap- 
propriations Comm.ittee  in  the  House  of  Rep- 
resentatives and  in  the  Senate,  respectively. 
The  provision  will  expire  on  September  30. 
1997  and  therefore  in  effect  requires  an  as- 
sessment of  experience  under  the  provision 
prior  to  the  next  reauthorization  of  Export- 
Import  Bank  programs. 

By  September  1  of  each  fiscal  year,  the 
GAO.  in  consultation  with  the  Bank,  must 
submit  a  report  to  certain  Congressional 
committees  on  the  end  uses  of  any  defense 
articles  or  services  financed  under  this  sec- 
tion during  the  second  preceding  fiscal  year 
in  order  to  monitor  actual  end  uses. 

The  Committee  expects  the  Export- Import 
Bank  to  develop  a  policy  requiring  that  it 
work  with  other  appropriate  U.S.  govern- 
ment agencies  to  review  transactions  with 
military  sales  potential  to  determine  wheth- 
er such  transactions  meet  the  standards  es- 
tablished in  this  legislation  regarding  non- 
lethal nature  and  the  condition  that  the  pri- 
mary end  use  of  such  sales  be  for  civilian 
purposes.  The  Bank  is  expected  to  develop  a 
formal  written  policy  requiring  that  it  will, 
with  reasonable  regard  for  the  resources  at 
its  disposal,  take  at  least  the  following 
steps:  investigate  the  prospective  use  of 
dual-use  items  and  those  sold  to  military 
buyers:  require  that  the  buyer  or  user  pro- 
vide a  certificate  affirming  that  the  use  of 
the  article  or  service  satisfies  the  intent  of 
the  legislation  by  stating  that  civilian  use  is 
primary  according  to  a  standard  requiring 
unquestionable  and  predominant  civilian 
use:  monitor  the  actual  use  of  the  items  with 
the  help  of  other  appropriate  U.S.  Govern- 
ment agencies.  Such  policy  should  enumer- 
ate at  least  these  possible  consequences  if 
the  buyer  misrepresented  the  intended  use: 
accelerated  repayment  of  loans  where  fea- 
sible; administrative  actions  or  sanctions  as 
determined  by  the  Export-Import  Bank  ac- 
cording to  the  nature  of  the  loan;  suspension 
or  debarment  from  access  to  future  Export- 


Import  Bank  credits,  and  that  of  other  U.S. 
Government  agencies,  for  those  buyers, 
users,  or  sellers  who  have  violated  agreed 
limitations  on  the  nature  or  the  use  of  the 
defense  articles  or  services  financed  by  the 
Bank. 

Section  2  of  the  bill  adds  such  transactions 
to  an  existing  reporting  requirement.  The 
Committee  recommends  review  of  the  re- 
porting requirement  on  an  annual  basis. 

FINANCING  EXPORTS  OF  ENVIRONMENTALLY 
BENEFICIAL  GOODS  AND  SERVICES 

Section  3  of  the  bill  encourages  the  export 
of  goods  and  services  that  would  promote  en- 
vironmentally susuinable  development,  en- 
ergy efficiency,  and  effective  use  of  re- 
sources. The  Export-Import  Bank  is  given  an 
additional  authorization  of  J35  million  dol- 
lars in  credit  subsidy  in  an  effort  to  help 
American  firms  capture  as  large  a  portion  of 
the  new  environmental  market  as  possible,  a 
market  that  is  expected  to  reach  S600  billion 
by  the  end  of  the  decade. 

Mr.  Speaker,  I  reserve  the  lialance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Member  would  like 
to  rise  in  support  of  H.R.  4455  which 
was  introduced  by  this  Member,  and  to 
thank  his  distinguished  colleague  from 
Massachusetts,  the  chairman  of  the 
Subcommittee  on  International  Devel- 
opment, Finance.  Trade  and  Monetary 
Policy,  Mr.  Frank,  and  the  chairman 
and  the  ranking  member  of  the  full 
Banking  Committee.  Mr.  Gonzalez  and 
Mr.  Leach,  for  their  support  and  assist- 
ance in  moving  this  legislation  to  the 
floor  today  with  the  unanimous,  bipar- 
tisan support  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

The  principal  purpose  of  the  bill, 
which  will  be  explained  at  greater 
length  in  a  minute,  is  to  permit  the  Ex- 
port-Import Bank,  which  now  cannot 
finance  any  defense  good  and  service 
unless  it  is  used  solely  for  civilian  pur- 
poses or  is  used  primarily  for 
antinarcotics  purposes,  to  consider  fi- 
nancing for  defense  goods  and  services 
that  are  nonlethal  but  only  in  the  nar- 
row set  of  circumstances  when  the  un- 
(luestionably  primary  use  will  be  for  ci- 
vilian purposes.  Without  this  legisla- 
tion, we  do  not  have  a  U.S.  Govern- 
ment export  finance  program  that  can 
accommodate  dual-use  items  that  are 
used  primarily  for  civilian  purposes. 

Mr.  Speaker.  H.R.  4455,  as  amended, 
was  passed  by  the  Committee  on  Bank- 
ing, Finance  and  Urban  AfTairs  on  June 
29,  1994  by  voice  vote.  It  was  reported 
by  the  Subcommittee  on  International 
Development,  Finance,  Trade  and  Mon- 
etary Policy  on  June  24  by  a  vote  of  17 
to  0.  The  amended  version  includes  the 
provisions  of  my  original  bill,  H.R.  4455 
and  other  provisions  added  to  respond 
to  concerns  raised  by  Members  in  the 
course  of  the  hearing  and  other  consid- 
eration of  H.R.  4456.  In  section  3  the 
amended  bill  also  includes  a  separate 
provision  added  by  Representative 
Kennedy  relating  to  Exlmbank  pro- 
motion of  exports  of  environmental 
goods  and  services. 
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The  origrinal  bill,  corresponding  to 
the  first  fourteen  lines  of  the  amended 
bill,  provides  an  exception  to  the  cur- 
rent prohibition  on  Eximbank  financ- 
ing of  exports  of  defense  articles  and 
services,  but  only  in  cases  where  the 
article  to  be  exported  is  both  nonlethal 
and  the  primary  end  use  is  for  civilian 
purposes.  Thus,  the  bill  provides  a  nar- 
row exception  to  the  current  law,  and 
it  is  this  Member's  intention  to  keep 
the  exception  narrow.  This  Member 
does  not  consider  the  Eximbank  to  be 
an  appropriate  agency  for  financing  de- 
fense sales  for  primarily  military  pur- 
poses nor  for  sales  of  lethal  items. 
Many  other  Members  share  this  view. 

An  example  of  an  item  which  cannot 
now  be  financed  by  Eximbank,  but 
which  would  be  permitted  if  this  bill  is 
passed,  is  radar  for  air  traffic  control 
systems,  if  the  radar  feeds  into  both  ci- 
vilian and  military  air  traffic  control 
systems.  The  bill  would  allow  such  ex- 
port sales  to  be  considered  for 
Eximbank  financing  as  long  as  the  pri- 
mary use  is  for  civil  air  traffic  control. 
It  does  not  make  sense  to  cede  to  our 
trade  competitors  the  whole  field  of 
high-technology  dual-use  electronics 
when  the  military  use  or  involvement 
is  clearly  secondary  and  subsidiary  to 
the  civilian  use.  This  step  is  consistent 
with  the  direction  of  conversion  that 
many  defense  industries  are  seeking 
and  being  encouraged  to  pursue,  and 
the  current  inflexible  policy  impedes 
export  sales  of  such  nonlethal  dual-use 
items  that  are  destined  primarily  for 
civilian  purposes. 

The  bill  is  supported  by  the  Aero- 
space Industries  Association  and  the 
Electronic  Industries  Association. 
among  others. 

Six  items  have  been  added  to  the 
original  bill  in  an  abundance  of  cau- 
tion. First,  there  is  a  requirement  that 
each  transaction  proposed  for  financing 
under  this  exception  must  be  reported 
to  the  House  and  Senate  Committees 
on  Banking  and  on  Appropriations  at 
least  15  calendar  days  in  advance  of 
final  approval  by  the  Eximbank  Board 
of  Directors.  This  is  similar  to  the  re- 
porting requirement  of  the  Appropria- 
tions Conunittees.  This  provision  has 
been  included  to  respond  to  the  desire 
of  Members  that  close,  ongoing  con- 
gressional oversight  of  the  implemen- 
tation of  this  provision  is  needed  in 
order  to  ensure  that  this  discretion  is 
properly  and  narrowly  construed. 

Second,  as  an  additional  safeguard. 
the  provisions  of  this  legislation  will 
sunset  on  September  30,  1997.  At  that 
time,  after  about  3  years  of  experience, 
it  will  be  timely  to  assess  whether  this 
provision  should  continue  in  law  in  the 
context  of  the  next  full  reauthorization 
of  the  Export-Import  Bank. 

Third,  as  a  further  safeguard  against 
crowding  out  of  other  commercial 
sales,  the  bill  limits  the  amount  of 
Exlmbank's  funding  that  can  be  de- 
voted to  funding  the  sales  made  pos- 


si  )le  by  this  bill.  The  cap  is  set  at  10 
pe  rcent  of  Eximbank's  available  sub- 
sii  ly  appropriation  under  credit  reform. 

?'ourth,  the  GAO  will  be  consulting 
w;  th  Eximbank  annually  and  reporting 
or  the  end  use  of  articles  financed 
ui  der  this  provision  to  provide  a  fol- 
io vup  assessment  of  the  actual  use  of 
ar  tides  financed. 

j'ifth,  section  2  of  the  amended  bill 
rejuires  a  quarterly  report  on  any 
trinsactions  financed  under  the  au- 
thority provided  in  the  earlier  part  of 
the  bill.  Eximbank  already  files  a  quar- 
terly report  with  the  two  Banking 
C<  immittees  on  any  transaction  involv- 
inf  a  defense  sale  which  will  be  used 
salely  for  civilian  purposes.  The  trans- 
ac  tions  financed  under  section  1  of  the 
bi  1  would  be  added  to  this  quarterly 
report. 

vastly,  in  section  3,  there  is  a  provi- 
si  )n  on  Eximbank  promotion  of  exports 
of  environmental  goods  and  services 
ac  ded  by  Representative  Kennedy's 
anendment  during  committee  consid- 
eration. This  provision  was  also  the 
subject  of  a  separate  hearing  by  the 
su  bcommittee  earlier  this  year. 

[n  response  to  questions  raised  by 
Members  at  the  hearing  about  the  ne- 
c€  ssity  of  guarding  against  fraudulent 
representation  of  the  primary  end  use 
of  a  sale,  our  staff  had  lengthy  discus- 
si  3ns  with  Eximbank  personnel  about 
tie  current  Eximbank  practice  in  as- 
sessing sales  with  military  potential. 
Tie  committee  expects  the  Export-Im- 
p(  rt  Bank  to  continue  its  present  pol- 
io y^  of  working  with  other  appropriate 
U  S.  Government  agencies  to  review 
transactions  with  military  sales  poten- 
tial to  determine  whether  they  meet 
tl  e  standards  established  in  this  legis- 
lation regarding  nonlethal  nature  and 
tl  e  primary  end  use  being  for  civilian 
purposes.  The  Bank  is  expected  to  con- 
tiaue  its  present  practices  of:  inves- 
ti  rating  the  prospective  use  of  dual-use 
itjms  and  those  sold  to  military  buy- 
ers; requiring  the  buyer  or  user  to  pro- 
vl  de  a  certificate  that  the  use  of  the  ar- 
ti:le  or  service  satisfies  the  require- 
ments of  the  legislation;  assessing 
w  lether  civilian  use  is  primary  accord- 
ir  g  to  a  standard  requiring  unquestion- 
al  ily  and  strongly  predominant  civilian 
UI  e;  monitoring  the  actual  use  of  the 
it  ems,  especially  if  there  is  any  reason 
t<  suspect  that  the  actual  use  does  not 
c<  inform  to  the  agreed  use;  requiring 
accelerated  repayment  of  loans  if  the 
buyer  has  misrepresented  the  intended 
une,  and  using  other  available  sanc- 
tions such  as  debarring  from  access  to 
fv  ture  Export-Import  Bank  credit  any 
b  lyer  or  user  that  violates  agreed  limi- 
ti  ,tions  on  the  nature  or  use  of  the  de- 
fense  articles  or  defense  services  fi- 
njinced  by  the  Bank.  The  Banking 
Csmmittee  expects  that  the  Eximbank 
will  continue  these  procedures  with  re- 
s]  >ect  to  transactions  financed  under 
H.R.  4455  in  order  to  guard  against  and 
d  (ter  any  fraud  and  misrepresentation. 
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The  committee's  understanding  of 
the  term  "end  use"  is  the  intended  ap- 
plication or  use  of  an  item  or  service  as 
represented  by  an  applicant  for  financ- 
ing from  the  Export-Import  Bank. 

It  is  worth  noting  that  H.R.  4455  only 
addresses  the  question  of  export  fi- 
nance. Any  sale  of  controlled  items  re- 
quiring export  licensing  still  must  have 
whatever  licenses  are  required  before 
being  eligible  for  export,  with  or  with- 
out Eximbank  financing. 

It  is  further  worth  noting  that  while 
the  bill  slightly  widens  the  universe  of 
goods  and  services  that  Eximbank  is 
allowed  to  finance,  Eximbank  would 
not  have  to  provide  financing  in  any 
particular  situation.  It  would  still  be 
using  its  normal  financial  standards  to 
assess  the  merits  of  a  particular  export 
deal. 

D  1530 

Mr.  Speaker,  again,  this  Member 
would  like  to  thank  the  Chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  and  a  number  of  other  Mem- 
bers, including  Appropriation  Chair- 
man Obey  and  Representatives  Ken- 
nedy and  Watt,  for  their  assistance 
and  that  of  their  staff  in  crafting 
amendments  to  the  original  bill  in  a 
form  that  app)arently  satisfies  their 
concerns  about  oversight,  concerns 
about  crowding-out  of  other  lending, 
and  concerns  about  guarding  against 
abuse.  Adoption  of  this  bill  will  help 
bolster  U.S.  exports  of  dual-use  goods 
for  primarily  civilian  purposes  and  cre- 
ate and  sustain  good,  high  skill  jobs  in 
the  United  States. 

Mr.  Speaker,  as  I  prepare  to  yield  my 
time.  I  cannot  help  mentioning  the  fact 
that  a  very  valuable  staff  aide  to  the 
Congress,  and  specifically  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  working  with  me  and  other 
Members  in  the  minority,  but  also  with 
the  majority,  Nelle  Temple  Brown,  will 
be  leaving  our  committee  for  an  assign- 
ment, a  high  level  assignment  in  Wash- 
ington with  the  World  Health  Organi- 
zation. 

She  has  had  an  outstanding  and  posi- 
tive effect  on  hunger  legislation,  on  de- 
velopment legislation,  and  on  a  variety 
of  banking  legislation,  and  most  espe- 
cially, the  Multilateral  Development 
Banks  and  the  Export-Import  Bank.  We 
will  miss  her  greatly,  and  wish  her  well 
in  her  new  duties  with  the  World 
Health  Organization,  where  she  will 
continue  to  pursue  some  of  the  objec- 
tives that  we  have  pursued  on  the  com- 
mittee. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  their  strong  support  to  H.R.  4455, 
as  amended. 

Mr.  KENNEDY.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill,  the  Export-Import  Bank  Author- 
ization Act.  First,  I  want  to  recognize  the  ef- 
forts of  Representative  Bereuter,  who  au- 
thored the  first  two  sections  of  this  bill,  and  the 
sutxiommtttee  chairman,  Barney  Frank,  who 
worked  with  Mr.  Bereuter  and  me  to  come  to 
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the  finished  product.  I  also  thank  Chairman 
Gonzalez  for  Ns  expeditious  consideration  of 
the  legislation. 

H.R.  4455  includes  a  bill  I  authored  called 
the  Environmental  Exports  Promotion  Act.  It 
authorizes  an  additional  $35  million  in  credit 
subsidy  for  the  U.S.  Export-Import  Bank  to 
support  exports  of  about  $500  million  in  envi- 
ronmental exports. 

Mr.  Speaker,  every  week  we  read  atx>ut  an- 
other corporate  giant  laying  off  American 
workers.  Since  January  1993,  for  example, 
just  6  companies  laid  off  250,000  workers.  At 
the  same  time,  America's  entrepreneurs — 
small  txisiness  men  and  women — are  creating 
millions  of  new  jobs. 

One  of  the  greatest  concentrations  of  suc- 
cessful entrepreneurs  is  in  the  field  of  envirorv 
mental  technologies.  The  United  States  has 
between  45,000  and  60,000  small  environ- 
mental firms  that  have  produced  thte  rrrast  ad- 
vanced technotogies  in  the  fiekJ.  These  firms 
create  high  value-added  goods  and  sen/k;es; 
they  are  creating  high-paying  jobs;  arxi  they 
are  helping  solve  some  of  the  most  difficult 
environmental  issues  facing  our  planet. 

Moreover,  the  worid  market  is  gigantk;.  To- 
day's market  is  about  $200  to  $:^  billion, 
and  it  will  grow  to  $600  tNllion  by  the  end  of 
the  decade.  Mexico  alone  is  a  huge  market, 
and  we  have  not  yet  begun  to  take  adequate 
advantage. 

In  fact,  we  export  less  as  a  percentage  of 
our  environmental  production  than  the  Japa- 
nese, the  French,  or  the  British.  We  must  do 
better,  and  I  believe  tfie  Federal  Government 
can  play  a  constructive  role  in  making  this 
happen. 

This  bill  will  help  create  an  atmosphere  that 
helps  tens  of  thousands  of  small  businesses 
find  the  environmental  markets  atxoad  and, 
then,  makes  sure  they  have  the  access  to 
capital  and  financing  necessary  to  win  ttiose 
markets  against  our  industrial  competitors. 

The  Eximbank,  under  the  leadership  of 
President  Ken  Brody,  is  working  hard  to  reach 
out  to  small  businesses  and  other  new  export- 
ers. The  Bank  is  pursuing  new  markets  ag- 
gressively, and  it  is  working  with  the  other 
agencies  of  Government — Department  of 
Commerce,  U.S.  Trade  Development  Agency, 
and  OPIC— to  make  sure  U.S. 
envirotechnology  companies  are  prepared  to 
do  battle  for  these  new  markets.  This  legisla- 
tion will  give  tfie  Bank  a  new  and  important 
tool  to  achieve  this  goal. 

H.R.  4455  also  opens  up  the  Export-Import 
Bank  for  use  to  promote  exports  of  nonlethal 
defense  goods  for  primarily  civilian  purposes. 
This  raises  several  important  issues  that  need 
some  discussion. 

The  U.S.  Congress  has  worked  carefully  for 
many  years  to  keep  the  Export-Import  Bank  of 
the  United  States  out  of  the  business  of  the 
export  of  military  goods.  There  have  been  sev- 
eral efforts  to  use  the  Eximt>ank  in  this  way  as 
U.S.  defense  spending  has  dropped;  pro- 
ponents have  wanted  Eximt>ank  to  start  fi- 
narKing  the  export  of  defense  goods  as  a  way 
to  maintain  productk>n  and  reduce  the  painful 
effects  of  defense  cuts.  Each  of  these  efforts 
has  t>een  defeated. 

While  sympathizing  with  the  employment 
and  economic  effects  defense  cuts  entail,  I 
have  always  opposed  the  use  of  the  Eximbank 
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to  encourage  exports  of  defense  goods.  I  have 
two  primary  concerns:  first,  the  United  States 
has  already  become  the  primary  amns  ex- 
porter in  the  post  coM  war  era  in  tlie  worid  by 
far.  I  fear  tfiat  this  will  promote  widespread  in- 
stat>ility  in  several  regions  around  Vne  workl. 
Our  soldiers  often  face  foreign  troops  with 
American-made  arms. 

However,  putting  aside  this  important  argu- 
ment, tfie  main  reason  for  opposing 
Eximbank's  involvement  has  been  economk:; 
American  economic  growth  will  depend  in  the 
near  future  on  exports  of  civilian  goods.  There 
is  no  shortage  of  markets.  However,  ttiere  is 
a  shortage  of  financing.  Military  deals  tend  to 
tie  very  k)ig  deals,  costing  a  lot  of  money,  that 
are  relatively  easy  to  put  togetfier.  Eximbank's 
limited  funds  could  be  quickly  depleted  after  a 
small  number  of  these  sales,  ttiereby  crowding 
out  the  civilian  sector. 

The  goal  of  this  legislation  is  to  open  up  a 
numt)er  of  lucrative  mart<ets  to  U.S.  exporters 
where  a  good  is  designed  to  be  used  for  civil- 
ian purposes,  tfiough  there  might  be  a  military 
use  as  well.  An  example  frequently  cited  is  the 
sale  of  air  traffic  control  equipment  for  a  civil- 
ian airport  to  a  govemment  wtiere  the  military 
is  in  charge  of  tx>th  civilian  and  military  air 
traffic.  This  good  is  nonlettial.  Its  use  is  pri- 
marily civilian,  though  it  is  controlled  by  the 
military. 

Clearly,  this  is  a  case  where  U.S.  manufac- 
turers should  be  able  to  compete  on  ttie  same 
basis  as  companies  from  other  nations.  There- 
fore, I  supported  this  bill.  However,  I  raised 
several  concems  about  the  t)ill  in  committee, 
and  I  offered  two  important  amendments  to 
address  these  concerns. 

The  first  amendment  caps  the  amount  of 
credit  sutisldy  tfie  Eximtiank  can  use  to  sup- 
port nonlethal  defense  exports  at  10  percent 
of  its  total.  This  will  prevent  ttiese  exports  from 
crowding  out  the  other  business  of  the 
Eximbank.  At  the  same  time,  it  will  allow  the 
Bank  to  support  at  least  $1.5  billion  of  tfiese 
new  exports,  a  figure  that  shiould  allow  for 
plenty  of  the  new  business. 

The  second  amendment  addresses  the  dif- 
ficulty of  ensuring  that  ttie  end  use  of  a  prod- 
uct really  is  "nonlethal  and  primarily  civilian." 
The  amendment  requires  the  General  Ac- 
counting Office  [GAO]  to  work  with  the 
Eximtjank  to  investigate  the  previous  year's 
loans  to  make  sure  they  are  being  used  for 
the  purposes  stated.  The  amendment  requires 
an  annual  report  of  the  findings  of  this  inves- 
tigation to  the  committee.  This  look  tjack  provi- 
sion will  go  a  long  way  towards  preventing  the 
misuse  of  these  exports.  With  these  two  irrv 
portant  additions,  I  support  this  new  legislation 
and  urge  my  colleagues  to  pass  it. 

Mr.  WALSH.  Mr.  Speaker,  today,  the 
House  of  Representatives  approved  the 
Export-Import  Bank  Authorization  Act 
with  unanimous,  bipartisan  support. 
H.R.  4455  permits  the  Export-Import 
Bank  to  finance  dual-use  exports  of  de- 
fense articles  and  services  when  the 
items  are  nonlethal  and  the  primary 
end-use  is  for  civilian  purposes. 

Current  policy  impedes  export  sales 
of  high-technology,  dual-use  elec- 
tronics when  military  use  or  involve- 
ment is  secondary  to  the  civilian  use. 
With  American  companies  moving  for- 
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ward  with  defense  conversion  and 
major  opportunities  opening  up  for 
dual-use  satellites,  communications 
equipment,  and  data  processing  prod- 
ucts, it  would  be  senseless  to  cede 
these  markets  to  our  trade  competi- 
tors. 

This  legislation  will  provide  financ- 
ing necessary  to  enable  the  sale  of  mil- 
lions of  dollars  of  American  goods  and 
technologies  to  developing  countries. 
We  must  do  all  we  can  to  promote 
these  exports.  They  are  the  driving 
force  behind  the  creation  of  highly 
skilled  jobs  and  the  good  salaries  that 
accompany  them. 

Mr.  BEREUTER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KoPETSKi).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4455,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO. 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CHACOAN  OUTLIERS  PROTECTION 
ACT  OF  1994 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1562)  to  amend  title  V  of  Public 
Law  96-550,  designating  the  Chaco  Cul- 
ture Archeological  Protection  Sites, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1562 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SaOST  JJTLE. 

This  Act  may  be  cited  as  the  "Chacoan 
Outliers  Protection  Act  of  1994". 

SBC.  2.  CONFORMING  AMENDMENT. 

Section  501(b)  of  Public  Law  96-550  (16  V.S.C. 
410ii(b))  is  amended  by  striking  "San  Jitan 
Basin:"  and  inserting  in  lieu  thereof,  "San 
Juan  Basin  and  surrounding  areas;". 

SEC.  3.  AimrnoNS  nycoACo  culturb  ascheo- 

LOGICAL  PROTECTION  SITES. 

Subsection  502(b)  of  Public  Law  96-550  (16 
U.S.C.  410ii-l(b))  is  amended  to  read  as  follows: 

"(b)(1)  Thirty-nine  outlying  sites  as  generally 
depicted  on  a  map  entitled  'Chaco  Culture  Ar- 
cheological Protection  Sites',  numbered  310/ 
80.033-B  and  dated  September  1991,  are  hereby 
designated  as  'Chaco  Culture  Archeological  Pro- 
tection Sites'.  The  thirty -nine  archeological  pro- 
tection sites  totaling  approiimately  14,273  acres 
identified  as  follows: 

Same: 

Acres 

Allentown  3iO 

Andrews  Ranch  950 

Bee  Burrow  490 

Bisa'ani  131 

CasadelRio  40 
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Acres 

Casamero  160 

Chimney  Rock  3,160 

Coolidge 450 

Dalton  Pass 135 

Dittert 4S0 

Great  Bend 26 

Greenlee  Ruin 60 

Grey  Hill  Spring  23 

Guadalupe  115 

Halfway  House 40 

Haystack 565 

Hogback 453 

Indian  Creek  100 

Jacques  66 

Kin  Nizhoni 726 

Lake  Valley 30 

Manuelito-Atsee  Nitsaa 60 

Manuelito-Kin  Hochoi  116 

Morris  41  85 

Muddy  Water  1,090 

Navajo  Springs  260 

Newcomb  50 

Peach  Springs  1,046 

Pierre's  Site 440 

Raton  Well  23 

Salmon  Ruin  5 

San  Mateo 61 

Sanostee 1,565 

Sections  10 

Skunk  Springs/Crumbled  House  533 

Standing  Rock 348 

Toh-la-kai 10 

Twin  Angeles  40 

Upper  Kin  Klizhin  60. 

"(2)  The  map  referred  to  in  paragraph  (1) 
shall  be  kept  on  file  and  available  for  public  in- 
spection in  the  appropriate  offices  of  the  Na- 
tional Park  Service,  the  office  of  the  State  Di- 
rector of  the  Bureau  of  Land  Management  lo- 
cated in  Santa  Fe,  New  Mexico,  the  office  of  the 
Area  Director  of  the  Bureau  of  Indian  Affairs 
located  in  Window  Rock,  Arizona,  and  the  of- 
fices of  the  Arizona  and  New  Mexico  State  His- 
toric Preservation  Officers. ". 

SBC.  4.  ACQVlSmONS. 

Section  504(c)(2)  of  Public  Law  96-550  (16 
U.S.C.  410ii-3(c)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  The  Secretary  shall  seek  to  use  a  com- 
bination of  land  acquisition  authority  under 
this  section  and  cooperative  agreements  (pursu- 
ant to  section  505)  to  accomplish  the  purposes  of 
archeological  resource  protection  at  those  sites 
described  in  section  502(b)  that  remain  in  pri- 
vate ownership.". 
SBC.  S.  ASaSTANCB  TO  TBB  NAVAJO  NATION. 

Section  506  of  Public  Law  96-550  (16  U.S.C. 
410ii-5)  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(f)  The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Park  Service,  shall  assist  the 
Navajo  Nation  in  the  protection  and  manage- 
ment of  those  Chaco  Culture  Archeological  Pro- 
tection Sites  located  on  lands  under  the  jurisdic- 
tion of  the  Navajo  Nation  through  a  grant,  con- 
tract, or  cooperative  agreement  entered  into  pur- 
suant to  the  Indian  Self-Determination  and 
Education  Act  (Public  Law  93-638),  as  amended, 
to  assist  the  Navajo  Nation  in  site  planning,  re- 
source protection,  interpretation,  resource  man- 
agement actions,  and  such  other  purposes  as 
may  be  identified  in  such  grant,  contract,  or  co- 
operative agreement.  This  cooperative  assistance 
shall  include  assistance  with  the  development  of 
a  Navajo  facility  to  serve  those  who  seek  to  ap- 
preciate the  Chacoan  Outlier  Sites.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE]  will  be  recognized  for  20  min- 
utes. 
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'The  Chair  recognizes  the  gentleman 
fr(  m  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

]  dr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
in;  ous  consent  that  all  Members  may 
ha  i^e  5  legislative  days  in  which  to  re- 
vii  e  and  extend  their  remarks  on  H.R. 
15<2,  as  amended,  the  bill  now  under 
CO  isideration. 

'  'he  SPEAKER  pro  tempore.  Is  there 
ob  ection  to  the  request  of  the  gen- 
tle man  from  Minnesota? 

'  'here  was  no  objection. 

]  It.  vento.  Mr.  Speaker,  I  yield  my- 
se]  f  such  time  as  I  may  consume. 

1  Ir.  Speaker,  H.R.  1562,  which  was  in- 
tr<  duced  by  my  colleague  on  the  Natu- 
ra:  Resources  Committee,  Mr.  Rich- 
ardson, makes  several  changes  in  the 
aci.  designating  the  Chaco  cultural  ar- 
ch (ological  protection  sites.  The  Sub- 
committee on  Natural  Parks,  Forests 
an  1  Public  Lands  held  a  hearing  on 
th:  s  legislation  on  May  24,  1994,  and  the 
CoTimittee  on  Natural  Resources  re- 
po:  -ted  H.R.  1562  favorably  to  the  House 
on  July  27,  1994. 

<!haco  Canyon,  located  in  the  San 
Jum  basin  in  northwestern  New  Mex- 
icc ,  was  the  center  of  the  Anasazi  civ- 
ilii  ;ation,  which  emerged  and  then  mys- 
teiiously  disappeared  within  a  brief 
40(-year  period  from  A.D.  900  to  A.D. 
13(0.  The  canyon,  which  contains  the 
an  heological  remains  the  Chacoan 
Anasazi  Indian  culture,  was  designated 
a  I  ational  monument  in  1907. 

J  kfter  the  establishment  of  the  monu- 
m«  nt,  a  number  of  outlying  sites  were 
discovered,  and  the  monument  was  ex- 
panded to  include  some  of  these  in  the 
late  1920's.  Further  discoveries  pro- 
vie  ed  the  impetus  for  Public  Law  96-550 
eniLCted  in  1980.  which  renamed  the 
m<  nument  as  the  Chaco  Culture  Na- 
tional Historical  Park,  and  designated 
33  outlying  sites  as  Chaco  culture  ar- 
cheological protection  sites.  These  ar- 
chtological  protection  sites  are  man- 
aged primarily  by  the  Bureau  of  Land 
Ma  nagement,  the  Bureau  of  Indian  Af- 
fai  "s.  and  the  Navajo  Nation. 

1  "he  legislation,  as  amended  by  the 
CoTimittee  on  Natural  Resources,  de- 
let  bs  two  sites  from  the  current  list  of 
prdtection  sites  and  adds  eight.  One  of 
thd  deleted  sites  has  been  incorporated 
into  El  Malpais  National  Monument, 
anil  the  other  is  owned  and  protected 
by  the  Ute  Mountain  Tribe  which  pre- 
fers to  manage  this  site.  The  additions 
an  all  publicly  owned.  The  bill  further 
mc  difies  the  boundaries  of  sites  re- 
mj  ining  on  the  list  and  authorizes  the 
S©;retary  to  assist  the  Navajo  Nation 
in  the  protection  and  management  of 
prdtection  sites  located  on  Navajo 
lai  d.  Finally,  the  legislation  includes 
laid  acquisition  language  which  should 
pnivide  clear  direction  to  the  affected 
agencies  to  undertake  acquisition  of 
thieatened  sites  before  the  sites  are 
lo<  ted  or  destroyed  beyond  salvage. 

Hr.  Speaker,  these  are  valuable  cul- 
tui  al  and  natural  resources  which  have 


suffered  significant  damage.  The  1980 
Chaco  legislation  began  the  process  of 
recognizing,  preserving,  and  protecting 
these  sites  without  requiring  Federal 
ownership  of  the  properties.  The  legis- 
lation before  us  continues  those  efforts 
and  I  urge  my  colleagues'  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1562  provides  for 
the  expansion  of  the  Chaco  Culture  Na- 
tional Historical  Park.  I  conmnend  Mr. 
Richardson  for  bringing  before  this 
committee  a  park  expansion  bill  that 
will  cost  the  taxpayer  very  little. 
There  are  no  visitor  centers  and  there 
is  no  acquisition  of  expensive  private 
lands.  This  legislation  will  insure  the 
preservation  of  these  unique  archeolog- 
ical sites  and  will  complete  the  mission 
of  the  park. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. He  has  long  worked  on  this 
project  for  the  last  10  years,  and  it  has 
been  difficult  to  finally  come  up  with  a 
policy  that  has  won  the  type  of  acclaim 
and  support  that  this  has.  I  commend 
the  gentleman  for  his  work. 

D  1540 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
am  pleased  to  rise  today  in  strong  sui>- 
port  of  H.R.  1562,  legislation  I  intro- 
duce last  year  to  protect  outlying  sites 
at  the  Chaco  Culture  Archaeological 
Protection  Site  in  my  congressional 
district  in  northwestern  New  Mexico. 

I  would  like  to  thank  both  Chairman 
Miller  and  Chairman  Vento  for  their 
leadership  and  decisive  action  in  sched- 
uling this  bill  for  consideration  today. 
The  New  Mexico  congressional  delega- 
tion has  spent  the  better  part  of  10 
years  working  to  correct  several  in- 
equities resulting  from  passage  of  the 
last  Chaco-related  legislation  in  1980. 
The  cooperative  attitude  of  their  staffs 
and  the  speed  with  which  both  Chair- 
man Miller  and  Chairman  Vento  have 
moved  this  legislation  from  hearing  to 
full  committee  markup  is  to  be  com- 
mended. 

The  Chaco  Culture  site  in  New  Mex- 
ico contains  spectacular  archaeological 
remains  of  the  Native  American  past, 
which  have  long  been  recognized  as 
representing  an  archaeological  peak  in 
Anasazi  Indian  prehistory.  The  name 
Chaco  Canyon  comes  from  the  Chaco 
culture,  the  single  most  prehistoric 
culture  in  the  Western  United  States, 
which  is  known  to  have  lived  in  the 
area. 

During  consideration  of  H.R.  1562  by 
the  Natural  Resources  Committee  this 
year,  several  changes  were  made  to  the 
bill  as  originally  introduced  in  March 


of  1993.  The  changes  include  the  addi- 
tion of  the  Morris  41  site  to  the  list  of 
what  will  now  be  39  outlying  sites,  the 
addition  of  clarifying  language  regard- 
ing the  role  of  the  National  Park  Serv- 
ice in  working  fully  with  the  Navajo 
Nation  to  ensure  that  the  sites  are 
managed  responsibly,  and  the  addition 
of  new  language  authorizing  the  acqui- 
sition of  lands  for  the  purpose  of  com- 
pleting the  inclusion  of  the  new  outly- 
ing sites. 

In  conclusion,  I  would  like  to  recog- 
nize the  hard  work  and  dedication  to 
the  issue  of  additional  protection  for 
Chaco  exhibited  by  Senator  Pete  Do- 
MENICI  and  his  staff.  New  Mexico's  sen- 
ior Senator  has  worked  with  me  every 
step  of  the  way  to  secure  passage  of 
this  important  legislation  and  I  would 
like  to  take  this  opportunity  to  thank 
him  for  his  assistance. 

I  am  confident  that  the  changes  we 
have  made  to  the  legislation  are  reflec- 
tive of  the  unique  needs  of  this  cul- 
turally significant  site  and  I  look  for- 
ward to  this  legislation's  swift  passage 
today  and  its  enactment  into  law  in 
the  very  near  future. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  comments 
and  for  his  support  so  that  I  can  work 
on  these  measures,  and  that  of  the  staff 
and  subcommittee  members  who  have 
obviously  been  working  very  hard 
these  past  years. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kopetski).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1562,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
H.R.  1562,  as  amended  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL      FOREST 
ADJUSTMENT      ACT 


SANTA      FE 
BOUNDARY 
OF  1994 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3964)  to  expand  the  boundary  of 
the  Santa  Fe  National  Forest,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3964 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTPLE. 

This  Act  may  be  cited  as  the  "Santa  Fe 
National  Forest  Boundary  Adjustment  Act 
ofl994'. 

SEC  2.  BOUNDARY  MODIFICATION. 

The  boundary  of  the  Santa  Fe  National 
Forest  is  hereby  modified  and  expanded  as 
generally  depicted  on  a  map  entitled  "Santa 
Fe  National  Forest  Boundary  Expansion 
1994".  dated  July  19,  1994.  The  map  shall  be 
on  file  and  available  for  public  inspection  in 


the  office  of  the  Chief,  Forest  Service,  Wash- 
ington, DC. 

SEC.  3.  ATAIAYA  PEAK  EXCHANGES. 

(a)  In  Ge.veral.— The  Secretary  of  the  In- 
terior is  authorized  to  exchange  public  lands 
and  interests  in  lands  managed  by  the  Bu- 
reau of  Land  Management  for  private  lands 
and  interests  therein  depicted  on  the  map 
referenced  in  section  2. 

(b)  Withdrawal.— Upon  the  acquisition  of 
lands  under  subsection  (a)  by  the  Secretary 
of  the  Interior,  and  subject  to  valid  existing 
rights,  such  lands  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  mining 
laws;  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leas- 
ing. 

SEC.   4.   INTERCHANGE   OF   FEDERAL   LANDS   IN 
NEW  MEXICO. 

(a)  Identification  of  L.\nds.— In  conjunc- 
tion with  the  land  exchange  under  section  3, 
the  Secretary  of  Agriculture  and  the  Sec- 
rewiry  of  the  Interior  shall  identify  feder- 
ally-owned lands  and  interests  in  lands  cur- 
rently situated  within  the  Santa  Fe  National 
Forest  which  are  suitable  for  transfer  to  and 
administration  by  the  Bureau  of  Land  Man- 
agement. The  identification  of  National  For- 
est lands  available  for  such  transfer  shall 
utilize  criteria  which  are  mutually  agreeable 
to  both  of  the  Secretaries. 

(b)  Lands  Acquired  for  the  Bl-reau  of 
Land  Management.— 

(1)  Transfer  by  secretary  of  agri- 
culture.—The  Secretary  of  Agriculture 
shall  transfer,  to  the  Bureau  of  Land  Man- 
agement, those  lands  and  interests  in  lands 
identified  pursuant  to  sub  section  (a).  The 
transfer  shall  be  effective  upon  publication 
in  the  Federal  Register  of  notice  of  such 
transfer  that  identifies  such  lands  and  inter- 
ests. 

(2)  Boundary  .modification.— The  boundary 
of  the  Santa  Fe  National  Forest  shall  be 
modified  as  of  the  date  of  notice  under  para- 
graph (1)  to  exclude  such  lands  transferred  to 
the  Secretary  of  the  Interior. 

(3)  Management.— Lands  transferred  under 
paragraph  (1)  shall  be  added  to  and  adminis- 
tered by  the  Bureau  of  Land  Management  as 
part  of  the  public  lands  (as  defined  in  section 
103(e)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1702(e)). 

(c)  Lands  Acquired  for  the  Forest  Serv- 
ice.— 

(1)  adomon  to  sa-nte  fe  national  for- 
EST.— Lands  or  interests  in  lands — 

(A)  acquired  by  the  Secretary  of  the  Inte- 
rior pursuant  to  section  3.  or 

(B)  acquired  by  the  Secretary  of  Agri- 
culture within  the  areas  identified  as  "po- 
tential acquisition"  on  the  map  referenced 
in  section  2. 

shall,  upon  acquisition,  be  added  to  and  ad- 
ministered as  part  of  the  Santa  Fe  National 
Forest  in  accordance  with  the  laws  relating 
to  the  National  Forests. 

(2)  Management  prescription.— The  Sec- 
retary of  Agriculture  shall  manage  the  lands 
and  interests  in  lands  referred  to  in  para- 
graph (1)  primarily  to  preserve  open  space 
and  scenic  values  and  to  preclude  develop- 
ment. 

(3)  Availability  of  certain  funds.— For 
purposes  of  section  7(a)(1)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-9(a)(l)).  the  boundary  of  the 
Santa  Fe  National  Forest,  as  modified  pursu- 
ant to  this  Act,  shall  be  treated  as  if  it  were 
the  boundary  as  of  January  1.  1965. 

SEC.  5.  SAVINGS  PROVISION. 

Nothing  in  this  Act  shall  affect  the  au- 
thorities of  the  Secretary  of  Agriculture  to 


acquire  lands  in  New  Mexico  by  purchase  or 
exchange  and,  notwithstanding  the  Act  of 
June  15,  1926  (16  U.S.C.  471a).  all  such  lands 
heretofore  or  hereafter  acquired  by  the  ex- 
change of  National  Forest  lands  shall  be 
managed  as  a  part  of  the  National  Forest 
System. 

SEC.  e.  mPLEMENTAnON. 

The  procedures  used  in  carrying  out  the 
land  transfers  by  this  Act  shall  be  those  pro- 
cedures agreed  to  between  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 
culture. 
SEC.  7.  SEARCH  AND  RESCUE. 

As  provided  in  section  4(c)  of  the  Wilder- 
ness Act.  mechanical  transport,  including 
motor  vehicles,  motorized  equipment,  and 
the  landing  of  fixed-wing  and  rotary  aircraft, 
shall  be  permitted  anywhere  within  the 
boundaries  of  the  Santa  Fe  National  Forest 
with  respect  to  any  emergency  Involving  the 
health  or  safety  to  an  individual  within  the 
national  forest. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi-om 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Doo- 
little]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  3964,  as  amended,  the  bill  before 
us  now. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3964,  introduced  by 
Representative  Richardson,  expands 
the  boundary  of  the  Santa  Fe  National 
Forest  in  New  Mexico.  It  authorizes 
the  Secretary  of  Agriculture  to  acquire 
the  lands  within  the  modified  boundary 
by  exchange  with  the  Bureau  of  Land 
Management. 

The  purpose  of  the  bill,  is  to  preserve 
sections  of  Atalaya  Mountain,  which 
serves  as  a  scenic  backdrop  to  the  city 
of  Santa  Fe  and  as  public  open  space. 
There  are  several  proposals  to  develop 
parts  of  the  mountain  for  homes  and 
this  legislation  is  needed  to  prevent 
this.  The  bill  would  add  1,000  acres  of 
the  mountain  to  the  Santa  Fe  National 
Forest. 

There  is  broad  public  support  for  pre- 
serving this  area  from  development. 
Many  of  the  private  landowners  who 
own  property  on  the  mountain  are  will- 
ing to  exchange  their  lands  with  the 
Federal  Government  to  preserve  the 
mountain's  scenic  beauty.  The  rapid 
growth  of  Santa  Fe  with  the  accom- 
panying problems  of  overcrowding,  pol- 
lution, and  lessening  quality  of  life 
have  alarmed  many  of  Santa  Fe's  citi- 
zens. This  legislation  is  part  of  an  ef- 
fort to  protect  the  scenic  beauty  of 
Santa  Fe  and  its  quality  of  life. 
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H.R.  3964  Is  noncontroversial,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  a.s  I  may 
consume. 

Mr.  Speaker,  this  legislation  has 
been  fully  explained  by  Chairman 
Vento.  I  am  concerned  that  H.R.  3964  is 
basically  intended  to  control  growth 
patterns  in  the  Santa  Fe  area.  Since 
land  use  planning  is  properly  a  func- 
tion of  local  governments,  I  do  not  be- 
lieve the  Federal  Government  should 
be  used  to  usurp  their  power.  This  leg- 
islation will  only  encourage  other  lo- 
calities to  have  Congress  solve  their 
land  use  planning  disputes. 

However,  I  am  strongly  supportive  of 
section  7,  dealing  with  search  and  res- 
cue, that  was  inserted  by  the  gen- 
tleman from  Utah  [Mr.  Hansen].  This 
amendment  permits  motor  vehicles, 
motorized  equipment  and  the  landing 
of  fixed-wing  and  rotary  aircraft  within 
the  Santa  Fe  National  Forest  to  deal 
with  search  and  rescue  emergencies. 

This  amendment  is  intended  to  pre- 
vent the  Forest  Service  from  repeating 
its  recent  actions  which  forced  a  14- 
year-old  Boy  Scout,  who  was  lost  in 
the  Pecos  Wilderness  Area,  to  spend  2 
nights  in  the  wilderness.  This  situation 
occurred  because  the  Forest  Service 
did  not  consider  this  emergency  suffi- 
cient to  allow  him  to  be  rescued  by  hel- 
icopter until  there  was  a  public  uproar. 
Hopefully,  this  amendment  can  be  at- 
tached to  bills  dealing  with  other  na- 
tional forests  throughout  the  Nation. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
ScmPF]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  want  to  first  commend 
my  colleague,  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  for  his 
strong  work  on  the  Santa  Fe  National 
Forest  as  represented  in  this  bill.  I  par- 
ticularly want  to  echo  what  my  col- 
league just  stated  as  a  reason  for  sup- 
porting this  bill  in  the  provision  that 
deals  with  search  and  rescue. 

I  believe  that  the  amendment  of  the 
gentleman  from  Utah  [Mr.  Hansen], 
which  has  been  accepted  by  the  com- 
mittee, was  based  upon  a  bill  that  I  in- 
troduced, H.R.  4826,  dealing  with  search 
and  rescues.  The  bill  itself  deals  with 
an  incident  that  occurred  in  a  wilder- 
ness area,  but  I  believe  that  it  could  be 
equally  applicable  in  a  national  forest 
area  that  is- set  aside  to  be  open  space 
and  nondeveloped.  Apparently  the 
Committee  on  Natural  Resources  felt 
that  way  because  they  did  on  a  unani- 
mous vote  put  the  provision  into  the 
bill. 

Specifically  this  provision  and  my 
bill  are  intended  to  address  a  problem 
that  occurred  in  New  Mexico  several 
weeks  ago.   This  situation   was  a   14- 
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y(  ar-old  became  separated  from  his 
pi  rty  in  a  national  forest  in  New  Mex- 
icD.  He  was  located  by  the  New  Mexico 
Slate  Police  helicopter  but  when  the 
h<  licopter  asked  for  permission  to  land 
and  rescue  the  young  man,  permission 
wius  denied  by  the  Forest  Service.  The 
reason  that  the  Forest  Service  denied 
tie  right  to  land  is  they  believed  that 
til  e  young  man  was  going  to  be  rescued 
in  the  next  couple  of  hours  by  a 
giound-based  search  and  rescue  crew 
that  was  already  looking  for  him. 

The  ground-based  search  and  rescue 
criew  did  not  locate  the  boy.  He  spent 
ai  other  night  in  the  national  forest  in 
w  lich  he  was  lost,  and  the  next  day  the 
SI  ate  Police  helicopter  was  again 
ca  lied  out  and  this  time  was  allowed  to 
pi  3k  up  the  young  man. 

Why  did  the  Forest  Service  deny  the 
h«  licopter  the  right  to  land  and  pick  up 
ttis  lost  youth  the  first  time  around? 
Tie  answer  to  that,  Mr.  Speaker,  is 
tlat  the  Forest  Service  interprets  the 
law  on  wilderness  areas  to  mean  that 
they  must  decide  how  much  of  an 
ei  lergency  really  is  enough  of  an  emer- 
ge ncy  to  allow  a  motorized  vehicle,  in 
this  case,  a  helicopter,  to  be  used  to 
mike  a  landing. 

[t  is  my  view,  and  I  believe  the  view 
ol  many  others  as  represented  by  the 
inclusion  of  this  provision  in  this  bill, 
that  when  there  is  a  lost  individual, 
the  Forest  Service,  or  any  other  agen- 
cj  of  government,  should  not  be 
ct  arged  with  the  responsibility  of  try- 
in  ?  to  figure  out  how  much  of  a  threat 
to  health  and  safety  warrants  an  im- 
msdiate  rescue  if  that  rescue  can  be 
dc  ne  by  a  motorized  vehicle. 
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:t  is  the  intent  of  this  provision  not 
to  put  Federal  employees  in  that  kind 
of  bind  through  their  present  interpre- 
tation of  this  law,  and  to  directly  state 
in  an  emergency  situation  if  a  motor- 
iasd  vehicle  can  effect  a  rescue,  that 
rescue  should  take  place.  This  is  not 
intended  to  violate  the  intent  of  the 
Wlderness  Act  or  of  open  space  or  any 
other  goal  of  the  U.S.  Congress,  but  to 
mike  sure  that  the  protection  of 
h\  man  life  and  safety  is  of  paramount 
c<  ncem  when  there  is  a  threat  to  that 
li:  e  and  safety. 

[  thank  the  gentleman  for  yielding 
the  time. 

VIr.  DOOLITTLE.  Mr.  Speaker,  I  have 
n<  further  requests  for  time,  and  I 
yi  3ld  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
g«  ntleman  from  New  Mexico  [Mr.  RiCH- 
AIDSON],  and  I  thank  him  for  his  work 
01  this  legislation. 

VIr.  RICHARDSON.  Mr.  Speaker,  to 
m/  colleague  the  gentleman  from  New 
M5xico  [Mr.  Schiff],  again  my  thanks 
for  his  support  on  this  legislation  and 
for  the  very  constructive  issue  he  has 
ra  ised.  As  the  gentleman  knows,  Chair- 
mkn   Vento  accepted  an  amendment 
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which  in  my  judgment  does  deal  with 
the  issue  the  gentleman  raised.  I  do 
again  want  to  thank  him  for  his  sup- 
port on  this  legislation  and  many  other 
public  lands  issues  that  he  has  shown 
leadership  on  throughout  our  State. 

Mr.  Speaker,  I  rise  this  afternoon  to 
express  my  strong  support  for  H.R. 
3964,  legislation  I  introduced  earlier 
this  year  to  protect  an  environ- 
mentally sensitive,  and  visually  impor- 
tant mountain  east  of  Santa  Fe,  NM  by 
expanding  the  boundaries  of  the  Santa 
Fe  National  Forest. 

As  many  of  our  colleagues  may 
know,  Santa  Fe,  which  is  nestled  in  the 
mountains  about  60  miles  from  Albu- 
querque, is  one  of  the  most  beautiful 
State  capitals  in  the  United  States. 
Santa  Fe  is  known  all  over  the  world 
for  its  arts  and  crafts.  Native  American 
and  Hispanic  cultural  links,  and  scenic 
beauty.  However,  many  of  my  constitu- 
ents fear  that  Santa  Fe  is  also  becom- 
ing a  concrete  example  of  the  perils  of 
commercialism.  With  its  rapid  growth, 
expansion  of  tourist  services  and  new 
home  and  business  construction,  the 
historic  nature  of  Santa  Fe  is  in  jeop- 
ardy. 

Nowhere  has  this  threat  been  more 
apparent  than  on  Atalaya  Mountain, 
with  its  scenic  vista  to  the  east  of 
town.  A  recent  controversy  about  de- 
velopment of  housing  and  other  new 
construction  on  the  mountainside  has 
driven  much  of  the  conununity  to  work 
together  to  protect  the  area  from  fur- 
ther development. 

Just  last  week,  the  Santa  Fe  Con- 
servation Trust  reached  oral  agree- 
ment with  all  of  the  individuals  owning 
land  in  the  areas  on  Atalaya  which  are 
affected  by  H.R.  3964  and  immediately 
threatened  by  development.  These 
multiparty  agreements  involve  a  com- 
plex mix  of  donation  and  land  ex- 
change. However,  none  of  these  agree- 
ments will  move  forward  without  pas- 
sage of  this  legislation.  As  Bill  deBuys 
of  the  conservation  fund  in  Santa  Fe 
has  written  to  me,  "Consummation  of 
these  transactions  are  entirely  contin- 
gent upon  passage  of  this  bill." 

Mr.  Speaker,  I  am  very  grateful  to 
Chairman  Vento  and  Chairman  Miller 
for  the  speed  with  which  this  legisla- 
tion has  been  considered.  Their  appre- 
ciation of  the  delicate  balance  of 
growth  and  development  now  in  place 
in  Santa  Fe,  and  the  threat  further  de- 
velopment places  on  that  balance  is  in- 
dicative of  their  willingness  to  move 
forward  with  this  legislation.  I  would 
like  to  thank  them  both  for  their  lead- 
ership and  assistance. 

The  American  West  is  increasingly 
being  threatened  by  battles  between 
development  and  preservation.  It  is  my 
hope  that  other  situations  similar  to 
the  one  we  are  experiencing  in  Santa 
Fe  can  also  be  resolved  in  the  forth- 
right, positive  way  in  which  we  have 
all  attempted  to  deal  with  Atalaya. 
The  exemplary  leadership  of  commu- 
nity leaders  and  elected  officials  has 


been  the  key  to  getting  this  legislation 
to  the  floor. 

In  addition,  the  important  role  of 
Senators  Jeff  Bingaman  and  Pete  Do- 
MENici  in  moving  this  legislation 
through  the  Senate  is  to  be  com- 
mended. With  their  cooperation  and 
the  swift  passage  of  this  legislation 
today.  I  am  confident  that  H.R.  3964 
can  be  enacted  into  law  promptly. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  Mexico  for  his  comments  and 
commend  this  bill  to  the  Members.  We 
did  reaffirm  the  wilderness  policy  in 
terms  of  motorized,  fixed  wing  or  heli- 
copters for  search  and  rescue  oper- 
ations. Of  course,  there  was  a  mistake 
made  in  this  particular  instance,  so  I 
think  this  is  an  important  point  to  be 
made  insofar  as  the  importance  of  safe- 
ty and  health  purposes  here  for  wilder- 
ness, and  we  need  to  provide  that  op- 
portunity. I  think  the  bill  adequately 
addresses  that  as  well  as  the  major 
theme,  of  course,  and  that  is  the  pro- 
tection of  Atalaya  Mountain  and  the 
expansion  of  the  boundary  against  this 
backdrop  which  Santa  Fe  finds  very 
important  for  its  community. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KOPETSKI).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3964,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PISCATAWAY  PARK  EXPANSION 
ACT  OF  1994 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1703)  to  expand  the  boundaries 
of  the  Piscataway  National  Park,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1703 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Piscataway 
Park  Expansion  Act  of  1994". 
SEC.  S.  EXPANSION  OF  PARK. 

(a)  The  boundaries  of  Piscataway  Park  in 
Maryland  sure  hereby  revised  to  reflect  the 
addition  of  approximately  163  acres  of  lands 
as  generally  depicted  on  the  map  entitled 
"Proposed  Boundary  Map — Piscataway 
Park",  numbered  838-80137.  and  dated  No- 
vember 17,  1993. 

(b)  The  SecreUry  of  the  Interior  is  author- 
ized to  acquire  lands  and  interests  therein 
within  the  areas  added  to  the  park  pursuant 
to  subsection  (a)  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 


SEC.  3.  AUTHORIZATION  OF  APPROPIUATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Doo- 
little]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
1703,  the  Senate  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  S.  1703,  which  passed 
the  Senate  on  June  16,  1994.  is  legisla- 
tion introduced  by  Senator  Paul  Sar- 
BANES  to  expand  the  boundaries  of 
Piscataway  Park  in  Charles  County, 
MD.  A  companion  bill,  H.R.  3973,  was 
introduced  by  Representative  Steny 
HOYER. 

Piscataway  Park  was  authorized  in 
1961  to  preserve  the  natural  and  scenic 
resources  of  the  Potomac  River  and 
preserve  the  historic  overview  of  the 
Maryland  shore  from  Mount  Vernon, 
home  to  the  United  States'  first  Presi- 
dent, George  Washington.  It  consists  of 
4,260  acres,  of  which  some  2.700  acres 
are  protected  through  scenic  ease- 
ments. 

Due  in  large  part  to  the  establish- 
ment of  Piscataway  Park,  the  historic 
view  of  the  Maryland  shore  from 
Mount  Vernon  has  changed  little  since 
George  Washington's  Presidency.  In  re- 
sponse to  increasing  development  pres- 
sures in  the  area,  the  Mount  Vernon 
Ladies  Association  hired  a  consulting 
firm  in  1991  to  conduct  a  study  of  the 
viewshed  from  Mount  Vernon.  The 
analysis  showed  that  98  jiercent  of  the 
viewshed  outside  of  Piscataway  Park 
can  be  protected  by  local  low  density 
zoning  which  controls  building  heights. 
This  study  also  revealed  that  the 
viewshed  would  be  diminished  if  devel- 
opment occurred  on  certain  parcels. 

S.  1703  would  expand  the  boundary  of 
Piscataway  Park  to  include  approxi- 
mately 163  acres  to  protect  the  historic 
viewshed  from  Mount  Vernon.  The  land 
is  located  between  Fort  Washington 
Historical  Park  and  the  existing 
Piscataway  Park,  both  managed  by  the 
National  Park  Service.  Because  of  the 
steep  slopes  of  the  three  parcels  and 
their  location  directly  across  open 
water  from  Mount  Vernon,  any  devel- 
opment of  these  parcels  would  signifi- 
cantly detract  from  the  historic  view. 
The  parcels  also  support  a  variety  of 


wildlife  including  bald  eagles,  herons, 
and  deer  and  include  some  prehistoric 
archeological  sites.  This  legislation 
has  broad  public  support  in  the  area 
and  is  also  supported  by  the  adminis- 
tration. 

The  Committee  on  Natural  Resources 
made  minor  amendments  to  the  legis- 
lation to  delete  the  word  "National" 
from  the  bill  title  and  the  short  title. 
The  original  statute  and  subsequent 
statutes  as  well  as  all  National  Park 
Service  informational  brochures  and 
indexes  list  this  area  as  Piscataway 
Park.  The  national  park  designation  is 
reserved  for  only  those  areas  which 
contain  a  variety  of  significant  re- 
sources and  encompass  large  land  or 
water  areas.  Piscataway  Park  is  not 
such  an  area  and  should  not  be  referred 
to  as  such  in  law. 

Mr.  Speaker,  this  is  a  worthy  meas- 
ure to  protect  an  important  historical 
and  natural  resource  and  I  urge  its  pas- 
sage today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.         

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  chairman  of  the 
subcommittee.  Mr.  Vento.  has  de- 
scribed the  substance  of  the  bill,  a  pro- 
posal to  spend  S3  million  of  taxpayer 
funds  to  protect  the  viewshed  from  the 
privately  owned  Mount  Vernon. 

Mr.  Speaker,  Congress  should  be 
spending  the  scarce  NPS  dollars  which 
would  be  diverted  to  this  proposal  on 
some  of  the  real  needs  facing  the  agen- 
cy. NPS  is  facing  a  shortfall  of  $1-2  bil- 
lion in  land  acquisition  funding,  a 
shortfall  of  25  years  at  the  existing 
funding  rate.  Instead  of  spending 
money  to  buy  lands  to  protect  the  Ev- 
erglades, or  complete  the  Appalachian 
Trail,  or  purchase  land  at  Gettysburg, 
or  even  to  buy  out  some  poor  inholder 
who  has  been  waiting  for  years  to  be 
acquired,  we  will  be  protecting  the 
viewshed  of  Mount  Vernon  from  houses 
4  miles  away. 

Mr.  Speaker,  there  is  something  very 
wrong  with  the  priorities  Congress  es- 
tablishes for  our  limited  Federal  funds, 
and  this  bill  is  one  more  good  example 
of  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  wanted  to  commend 
the  gentleman  from  Maryland  [Mr. 
HoYER].  who  has  worked  very  dili- 
gently on  this  measure.  As  I  said,  this 
particular  parcel  lies  between 
Piscataway  Park  in  Maryland  and  the 
George  Washington  Park  on  the  Vir- 
ginia side. 

They  have  been  very  interested,  and 
the  fact  is  that  they  have  now  an  op- 
tion on  a  willing  seller-willing  buyer 
basis  on  the  163  acres.  This  will  really 
tie  together  along  the  banks  of  the  Po- 
tomac a  green  corridor,  continued  cor- 
ridor in  which,  when  you  view  it.  as  I 
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said,  from  the  Virginia  side,  you  see 
this  wonderful  site  that  has  been  really 
virtually  unchanged  in  nearly  200 
years. 

The  gentleman  from  Maryland  has 
arrived,  and  I  want  to,  as  I  say,  com- 
mend him  again. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]  concerning  the 
Piscataway  Park  addition. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  chairman  for  his  courtesy  and  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  1703,  the  Piscataway  Park  expan- 
sion. As  the  sponsor  of  the  House  legis- 
lation. H.R.  3973,  I  am  thankful  to 
Chairman  Vento  and  his  staff  for  their 
hard  work. 

Piscataway  Park  was  created  in  1961 
to  protect  the  historic  viewshed  of  Mt. 
Vernon,  the  home  of  our  Founding  Fa- 
ther George  Washington,  after  it  was 
threatened  by  intense  commercial  de- 
velopment in  the  late  1950's. 

This  effort  was  so  successful  that  pic- 
tures taken  today  of  the  Maryland 
shoreline  differ  little  when  compared 
to  colonial  era  paintings  of  the  land. 

This  is  truly  an  extraordinary  sight, 
and  I  encourage  my  colleagues  to  visit 
Mt.  Vernon  to  truly  appreciate  its  sig- 
nificant impact  on  one  of  our  country's 
most  important  historical  attractions. 

Since  1961  though,  Piscataway  Na- 
tional Park  has  gained  an  important 
identity  apart  from  Mt.  Vernon.  With  a 
functioning  colonial  farm,  nature 
trails,  an  environmental  educational 
farm  for  schoolchildren,  and  Indian 
burial  grounds,  Piscataway  not  only  of- 
fers citizens  a  view  of  the  tremendous 
biological  diversity  which  exists  along 
the  Potomac,  But  it  reaches  back  near- 
ly 5,000  years  to  document  the  first  in- 
habitants of  this  area. 

Lying  only  15  miles  from  Washing- 
ton, Piscataway  Park  offers  excellent 
recreational  and  historic  opportunities 
to  a  large  and  diverse  group  of  people. 

However,  much  of  the  effort  during 
the  last  30  years  is  at  risk.  Three  years 
ago,  the  Mt.  Vernon  Ladies  Association 
identified  a  section  of  the  viewshed 
which  was  not  protected  from  develop- 
ment and  which  is  adjacent  to 
Piscataway  Park. 

With  the  concern  over  development 
of  this  property— which  includes  two 
bald  eagle  nesting  sites— the  owner  of 
the  property  willingly  agreed  to  sell 
the  property  to  someone  who  would 
protect  it.  Right  now,  the  trust  for 
public  land  has  an  option  to  buy  this 
property,  giving  the  Federal  Govern- 
ment the  time  to  purchase  the  land  and 
add  it  to  Piscataway  Park. 

With  cosponsors  from  11  different 
States,  H.R.  3973  attracted  broad  sup- 
port, as  did  S.  1703,  which  was  passed 
unanimously  be  the  Senate. 

I  appreciate  the  opportunity  to  have 
this  legislation  on  the  floor  of  the 
House    today,    and    I    encourage    the 
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to  follow  the  Senate's  actions 
pass  S.  1703. 

'.  Speaker,  I  greatly  appreciate  the 
tir(ie  that  the  subcommittee  chairman 
the  ranking  member.  Congressman 
Ha^isen,  have  given  me,  and  I  would 
very  much  to  work  with  both  of 
thim  to  protect  the  Mt.  Vernon 
viewshed  and  the  other  important 
treasures  Piscataway  National  Park  of- 
fers. 

Ilr.  VENTO.  Mr.  Speaker.  I  have  no 
fuijther  requests  for  time,  and  I  yield 
the  balance  of  my  time. 

SPEAKER  pro  tempore  (Mr. 
RidHARDSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mimesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
S.  1703,  as  amended. 

question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
rules  were  suspended  and  the  Sen- 
bill,  as  amended,  was  passed. 

title  of  the  bill  was  amended  so 
o  read:  "A  bill  to  expand  the  bound- 
of    Pascataway    Park,    and    for 
otljer  purpKJses.". 

motion  to  reconsider  was  laid  on 
table. 
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VENTO.  Mr.  Speaker,  I  move  to 
s  pend    the    rules    and    pass    the    bill 
S..  3050)  to  expand  the  boundaries  of 
Red  Rock  Canyon  National  Con- 
servation Area  as  amended. 
Clerk  read  as  follows: 
H.R.  3050 
it  enacted  by  the  Senate  and  House  of  Rep- 
resetitatives  of  the  United  States  of  America  in 
Coripress  assembled, 

1.  BOUNDAHY  EXPANSION. 

:ction  3(a)(2)  of  the  Red  Rock  Canyon  Na- 
tio4al  Conservation  Area  Establishment  Act 
(16  U.S.C.  460ccc-l(a)(2))  is  amended  to 
as  follows: 

)  The  conservation  area  shall  consist  of 
approximately  195.610  acres  as  generally  de- 
pict ed  on  a  map  entitled  'Red  Rock  Canyon 
National  Conservation  Area— Proposed  Ex- 
pansion", numbered  NV-RRCNCA-002.  and 
dat#d  July  1994.". 

2.  other  amendmeists  to  the  red  rock 
canyon  national  conservation 
area  estabushment  act  of  1990. 
Deadline   for    Management    Plan. — 
Section  5(a)(1)  of  the  Red  Rock  Canyon  Na- 
tioi  al  Conservation  Area  Establishment  Act 
1990  (16  U.S.C.  460ccc-3(a)(l))  is  amended 
( triking  •'Within  3  full  fiscal  years  foUow- 
the  fiscal  year  in  which  the  date  of  en- 
actfient  of  this  Act  occurs."  and  inserting  in 
thereof  "No  later  than  January  1,  1997.". 
)  Exchange  Authority.— Section  7  of  the 
Rock    Canyon    National    Conservation 
Establishment  Act  of  1990  (16  U.S.C. 
;c-5)  is  amended— 

by  striking  "Except  as  specifically  au- 
and  inserting  in  lieu  thereof  "(a) 
as  specifically  authorized";  and 
by  adding  at  the  end  thereof  a  new  sub- 
on,  as  follows: 
lb)  The  Secretary  may  transfer  to  the 
ow^er  of  the  Old  Nevada  recreation  facility 
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the  approximately  20  acres  of  Federal  lands 
within  the  conservation  area  which,  on 
March  1,  1994,  were  used  to  provide  parking 
for  visitors  to  such  facility,  in  exchange  for 
lands  of  equal  or  greater  value  within  the 
conservation  area  acceptable  to  the  Sec- 
retary.". 

(c)  Priority  Dates.— Section  10(b)  of  the 
Red  Rock  Canyon  National  Conservation 
Area  Establishment  Act  of  1990  (16  U.S.C. 
460ccc-8(b))  is  amended  by  striking  "Act." 
and  by  inserting  in  lieu  thereof  "Act,  except 
that  as  related  to  rights  associated  with 
lands  added  to  the  conservation  area  after 
such  date,  the  priority  date  shall  be  the  date 
of  enactment  of  the  Act  adding  such  lands  to 
the  conservation  area.". 

SEC.  3.  POTENTIAL  CONSERVATION  LANDS. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights,  the  lands  identified  in  subsection  (b) 
are  hereby  withdrawn  from  all  forms  of 
entry  under  the  public  land  laws,  including 
the  mining  laws,  and  from  operation  of  the 
mineral  and  geothermal  leasing  laws:  Pro- 
vided. That  nothing  in  this  subsection  shall 
limit  the  issuance  of  any  necessary  licenses 
or  public  land  rights-of-way  for  any  hydro- 
electric project  involving  such  lands. 

(b)  Lands.— The  lands  referred  to  in  sub- 
section (a)  are  the  approximately  1,280  acres 
of  public  lands  as  generally  depicted  on  the 
map  entitled  "Potential  Conservation  Lands: 
Possible  Hydroelectric  Project"  dated  July, 
1994. 

(c)  Future  Status.— (D  Effective  on  the 
date  5  years  after  the  date  of  enactment  of 
this  Act,  the  lands  described  in  subsection 
(b)  shall  be  added  to  the  Red  Rock  Canyon 
National  Conservation  Area  unless  before 
such  effective  date  all  necessary  licenses  and 
public  land  rights-of-way  have  been  issued 
for  a  hydroelectric  project  involving  some  or 
all  of  such  lands. 

(2)  For  purposes  of  section  10(b)  of  the  Red 
Rock  Canyon  National  Conservation  Area 
Establishment  Act  of  1990.  as  amended  by 
this  Act,  the  date  on  which  the  lands  identi- 
fied in  subsection  (b)  of  this  section  are 
added  to  the  Red  Rock  Canyon  National  Con- 
servation Area  shall  be  deemed  to  be  the 
date  of  enactment  of  an  Act  adding  such 
lands  to  the  conservation  area. 

SEC.  4.  AUSTIN,  NEVADA  MUSEUM. 

(a)  Lands.— The  Austin  Historic  Mining 
District  Historical  Society  (hereafter  re- 
ferred to  as  "the  Historical  Society")  shall 
be  permitted  to  use  the  lands  located  in  Aus- 
tin, Nevada,  identified  as  township  19  North, 
range  44  East,  section  19,  block  38,  lots  1 
through  16,  assessor's  parcel  number  01-147- 
01,  amounting  to  approximately  0.59  acres,  in 
accordance  with  the  requirements  of  this 
section. 

(b)  Uses.— The  Historical  Society's  use  of 
the  lands  identified  in  subsection  (a)  shall  be 
subject  to  the  requirements  of  this  section 
and  shall  be  limited  to  use  for  a  museum  or 
other  facility  to  illustrate  the  history  of  the 
Austin  Historic  Mining  District. 

(c)  Terms  and  CONorriONs.— (D  The  Sec- 
retary of  Agriculture  shall  permit  the  His- 
torical Society  to  use  the  lands  identified  in 
subsection  (a)  for  a  period  of  20  years  after 
the  date  of  enactment  of  this  Act.  After  such 
period,  the  Historical  Society  may  continue 
to  use  such  lands,  at  the  discretion  of  the 
Secretary  of  Agriculture. 

(2)  During  the  period  of  20  years  after  the 
date  of  the  enactment  of  this  Act,  the  His- 
torical Society,  if  it  elects  to  use  the  lands 
identified  in  subsection  (a),  shall  pay  to  the 
Secretary  of  Agriculture,  on  behalf  of  the 
United  States,  an  annual  rental  of  5100. 

(3)  If  the  Secretary  of  Agriculture  permits 
continued  use  of  the  lands  identified  in  sub- 
section (a)  after  the  end  of  the  period  of  20 
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years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall  re- 
quire payment  of  such  annual  rental  as  the 
Secretary  determines  reasonable. 

(4)  At  all  times  that  the  lands  identified  in 
subsection  (a)  are  used  by  the  Historical  So- 
ciety, the  Historical  Society  shall  be  solely 
responsible  for  all  necessary  maintenance 
and  repairs  of  all  structures  and  improve- 
ments on  such  lands  and  for  all  necessary 
payments  for  utilities  or  other  services. 

(5)  All  rentals  received  by  the  Secretary  of 
Agriculture  under  this  section  shall  be 
deemed  to  have  been  deposited  with  such 
Secretary  pursuant  to  the  Act  of  December 
4,  1967  (16  U.S.C.  484a). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  VUCANOVICH] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento). 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3050,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  "VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3050,  a  bill  by  the 
gentleman  from  Nevada  [Mr.  Bilbray], 
would  amend  the  law  designating  the 
Red  Rock  Canyon  National  Conserva- 
tion Area,  so  as  to  add  additional  BLM- 
managed  public  lands  to  that  area. 

This  national  conservation  area, 
which  is  managed  by  the  Bureau  of 
Land  Management,  lies  immediately 
west  of  Las  Vegas,  and  has  very  impor- 
tant natural,  scenic,  recreational,  and 
other  resources  and  values. 

Together  with  the  immediately  adja- 
cent Spring  Mountain  National  Recre- 
ation Area  managed  by  the  Forest 
Service,  the  Red  Rock  Canyon  National 
Conservation  Area  is  one  of  Nevada's 
most-visited  natural  attractions,  and 
its  proposed  expansion  enjoys  very 
strong  support  in  Nevada  and  else- 
where. 

During  the  Natural  Resource's  Com- 
mittee's consideration  of  the  legisla- 
tion, some  concerns  were  expressed 
about  how  the  bill  would  affect  BLM's 
planning  activities  and  management  of 
other  public  lands  in  the  Las  Vegas 
Area.  I  myself  have  a  number  of  con- 
cerns about  BLM's  policies  as  they  af- 
fect the  larger  landownership  patterns 
in  that  part  of  Nevada. 

However,  the  committee  was  able  to 
resolve  those  concerns  sufficiently  so 
that  the  bill  was  reported  without  con- 
troversy, and  I  do  not  believe  any  con- 
troversy should  exist  with  the  measure 
today  on  the  floor  of  the  House. 

The  committee  made  a  number  of 
changes  that  are  reflected  in  the  bill 
now  before  the  House.  As  introduced. 


the  bill  would  have  added  about  93,100 
acres  of  BLM-managed  lands  to  the 
conservation  area;  as  we  bring  it  to  the 
floor,  it  instead  would  add  about  112,200 
acres,  a  significant  increase.  This  total 
reflects  addition  to  the  NCA  of  lands 
with  significant  occurrences  of  the 
blue-diamond  cholla  and  other  cactus 
species,  as  well  as  other  BLM-managed 
lands  that  would  be  added  to  the  north- 
ern and  eastern  parts  of  the  conserva- 
tion area. 

At  the  same  time,  the  new  conserva- 
tion boundary  has  been  revised  to  ex- 
clude some  lands  affected  by  a  flood 
control  project  and  also  lands  adjacent 
to  an  existing  highway  and  powerline 
near  the  northeastern  boundary  of  the 
conservation  area. 

In  addition,  about  1,280  acres  that  the 
bill  would  have  put  into  the  conserva- 
tion area  would  instead  be  put  into  a 
holding  pattern  because  of  the  possibil- 
ity that  a  hydroelectric  project  might 
be  built  nearby.  Under  the  bill,  these 
lands  would  be  withdrawn,  so  as  to 
maintain  their  suitability  for  possible 
future  management  as  part  of  the  con- 
servation area,  and  would  be  automati- 
cally added  to  the  conservation  area  5 
years  after  enactment  of  the  bill,  un- 
less prior  to  that  date  the  hydro- 
electric project  has  received  all  nec- 
essary licenses  and  public-land  rights- 
of-way. 

The  bill  also  includes  several  revi- 
sions of  the  existing  law  designating 
the  conservation  area.  These  would  ex- 
tend the  deadline  for  completion  of  the 
management  plan  for  the  conservation 
area,  so  that  the  plan  can  deal  with  the 
additional  lands  that  the  bill  would  add 
to  the  conservation  area;  would  also 
provide  the  BLM  authority  to  deal 
with  an  existing  trespass  situation 
through  an  exchange;  and  would  clarify 
the  water-rights  priority  date  with  re- 
spect to  the  lands  the  bill  adds  to  the 
conservation  area. 

Finally,  the  committee  adopted  an 
amendment  by  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  to  allow  a 
local  historical  society  to  lease  a  half- 
acre  tract  of  land  in  the  town  of  Aus- 
tin, NV.  for  at  least  20  years  for  pur- 
poses of  a  museum.  This  tract  was  for- 
merly a  Forest  Service  ranger  station, 
but  now  is  vacant. 

Mr.  Speaker,  this  is  a  good  bill, 
which  makes  a  significant  contribution 
to  the  protection  and  sound  manage- 
ment of  the  Red  Rock  Canyon  National 
Conservation  Area,  a  very  special  place 
that  provides  important  recreational, 
educational,  and  other  opportunities  in 
close  proximity  to  one  of  the  fastest- 
growing  metropolitan  areas  in  the  Na- 
tion. 

The  gentleman  from  Nevada  [Mr. 
Bilbray]  deserves  commendation  for 
his  leadership  and  persistence  in  intro- 
ducing this  bill  and  enabling  us  to 
bring  it  before  the  House  today.  The 
other  Member  from  Nevada,  our  com- 
mittee colleague,  Mrs.  Vucanovich,  has 


also  plaj'ed  a  valuable  role  and  earned 
our  thanks. 

Mr.  Speaker,  I  urge  approval  of  the 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3050,  a  bill  to  expand  the  Red  Rocks 
National  Conservation  Area.  Red  Rock 
Canyon  lies  within  my  congressional 
district  just  west  of  Las  Vegas,  NV.  My 
colleague  in  the  delegation,  Jim 
Bilbray,  sponsored  this  bill  to  expand 
the  boundary  of  the  recently  estab- 
lished conservation  area  with  which  is 
managed  by  the  Bureau  of  Land  Man- 
agement. Together  with  the  Spring 
Mountains  National  Recreation  Area, 
managed  by  the  U.S.  Forest  Service,  an 
area  of  public  land  approaching  one- 
half  million  acres  in  size  will  be  set 
aside  for  recreation,  hunting,  fishing, 
and  other  outdoor  activities. 

Mr.  Speaker,  Red  Rock  Canyon  is  re- 
ceiving visitors  in  unprecedented  num- 
bers as  the  population  of  the  Las  Vegas 
Valley  increases  and  as  the  many  fami- 
lies visiting  Las  Vegas  choose  to  add  a 
nearby  nature  experience  to  their  vaca- 
tion plans  as  well.  Red  Canyon  is  an 
international  rock-climbing  destina- 
tion and  it  is  an  important  habitat  for 
desert  tortoise,  desert  bighorn  sheep, 
and  other  species  residing  in  the  tran- 
sition zone  between  the  Mojave  Desert 
and  Mount  Charleston's  high  conif- 
erous forests  to  the  north. 

Mr.  Speaker,  I  wish  to  thank  the  sub- 
committee chairman,  Bruce  Vento. 
and  ranking  member,  Jim  Hansen,  for 
their  efforts  to  ensure  the  boundaries 
of  the  proposed  expansion  meet  the 
needs  of  the  visitors  and  Clark  County 
residents  alike.  Several  adjustments 
were  made  so  that  proposed  flood  con- 
trol projects  would  remain  outside  the 
national  conservation  area.  Similarly, 
the  Blue  Diamond  proposed  pump  stor- 
age project,  undergoing  Federal  Energy 
Regulatory  Commission  licensing  pro- 
cedures, was  granted  a  window  of  op- 
portunity to  achieve  permitting.  If  at 
the  end  of  5  years  the  necessary  ap- 
proval is  not  forthcoming,  the  area  will 
revert  to  NCA  status. 

On  the  other  hand,  the  subcommittee 
added  acreaige  to  protect  the  rare  blue 
diamond  cholla — a  cactus  that  grows 
only  on  gypsum-bearing  soils,  and  oth- 
erwise adjusted  boundaries  in  consulta- 
tion with  the  Nevada  delegation.  Fur- 
thermore, the  subcommittee  resisted 
efforts  to  delete  some  2,900  acres  from 
the  expansion  area  northwest  of  Las 
Vegas  that  was  being  sought  for  high 
density  residential  development.  The 
fact  remains  that  there  simply  is  no 
water  to  serve  homes  that  would  be 
built  in  that  remote  area  far  from  cur- 
rent water  mains.  The  water  district, 
the  county  planning  commission,  and 
local  elected  officials  all  opposed  re- 
moving this  acreage  from  the  bill,  as 
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did  Jim  Bilbray  and  I.  Again.  I  thank 
Messrs.  Vento  and  Hansen  for  agreeing 
with  Nevadans'  wishes  despite  an  in- 
tense lobbying  effort  to  do  otherwise. 

Lastly,  Mr.  Speaker,  the  final  section 
of  the  bill  would  provide  for  a  20-year 
lease  by  the  Forest  Service  of  an  un- 
used small  parcel  which  formerly 
housed  a  ranger  station  In  Austin,  NV. 
The  local  historical  society  will  use  it 
for  a  museum  portraying  the  mining 
history  of  Austin.  I  thank  Chairman 
Vento  for  his  assistance  in  seeing  this 
amendment  through  as  well. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

D  1610 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  commented  on  the 
work  of  the  gentleman  from  Nevada 
[Mr.  Bilbray]  on  this  matter  which 
was  outstanding.  As  I  said,  it  became 
quite  a  topic  of  debate  and  discussion 
before  it  was  all  done. 

This  was  not  one  of  the  easy  ones  to 
do,  Mr.  Speaker.  I  want  to  commend 
the  gentleman  from  Nevada  [Mr. 
Bilbray]  and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  and  the  del- 
egations who  were  involved,  from  the 
various  States  of  interest. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  3050, 
legrislation  I  introduced  to  expand  the 
boundaries  of  the  Red  Rock  Canyon 
National  Conservation  Area  [NCA].  At 
the  outset,  I  would  like  to  thank  Chair- 
man Vento  and  the  subcommittee  staff 
for  all  of  their  hard  work  in  bringing 
this  bin  to  the  floor  today.  I  would  also 
like  to  thank  Chairman  Miller  for  ex- 
pediting his  committee's  consideration 
of  this  legislation  and  Congresswoman 
Vucanovich  for  her  strong  leadership 
among  the  minority  members  of  the 
Natural  Resources  Committee. 

Mr.  Speaker,  H.R.  3050  would  add  ap- 
proximately 112,000  acres  to  the  exist- 
ing 83,400  acre  Red  Rock  Canyon  Na- 
tional Conservation  Area.  As  you  will 
recall,  Mr.  Speaker,  the  Red  Rock  NCA 
was  established  several  years  ago  by 
legislation  sponsored  by  myself  and 
Senator  Reid.  The  primary  purpose  of 
the  expanded  NCA  embodied  in  the  leg- 
islation before  us  today  is  to  provide 
for  the  protection  of  additional  lands 
and  resources  from  the  pressure  of 
urban  growth  and  to  allow  for  addi- 
tional recreational  opportunities  for 
the  rapidly  growing  Las  Vegas  commu- 
nity. It  is  estimated  that  next  year 
over  1  million  visitors  will  come  to  Red 
Rock  Canyon  to  enjoy  a  variety  of  ex- 
periences, such  as  hiking,  biking,  rock 
climbing,  archaeological  exploration, 
and  solitude.  Expansion  of  the  NCA 
will  hopefully  disperse  some  of  these 
activities  and  relieve  pressure  from  the 


see!  lie  loop  and  canyon  area  that  are 
hea  vily  burdened  by  visitor  traffic. 

T  le  largest  addition  envisioned  by 
H.B .  3050,  which  includes  roughly 
100,  KX)  acres  to  the  north  of  the  current 
NCjL,  would  provide  for  increased  pro- 
tec  ion  of  a  magnificent  Joshua  tree 
for(  st,  as  well  as  important  habitat  for 
the  threatened  desert  tortoise.  Heigh t- 
enei  protection  for  this  area  will  also 
put  the  BLM  in  a  better  position  to 
crack  down  on  illegal  dumping  that 
threatens  the  natvu"al  beauty  of  this 
desiirt  ecosystem.  Another  new  area  to 
be  J  dded  to  the  NCA  by  this  legislation 
wili  provide  for  the  protection  of  the 
blui  I  diamond  desert  choUa,  an  endemic 
species  of  cactus  threatened  with  ex- 
tin<  tion.  It  is  my  hope  that  the  inclu- 
sioi  of  the  approximately  900  acres  of 
cho  la  habitat  in  the  NCA  will  provide 
the  necessary  impetus  for  the  recovery 
of  Ihis  species  without  triggering  the 
procedures  required  under  the  Endan- 
ger! id  Species  Act.  Other  areas  to  be  in- 
clu(  led  in  the  NCA  would  protect  im- 
porant  watersheds  for  the  Las  Vegas 
valley,  thereby  preserving  the  valley's 
natiral  groundwater  recharge  process 
and  minimizing  flood  control  problems. 

It  is  also  important  to  view  these  ad- 
ditional areas  as  component  parts  of  a 
mui  ih  larger  ecosystem  in  need  of  pro- 
tect ion  from  sprawling  urban  encroach- 
mei  It.  Combined  with  the  recently  es- 
tab  ished  Spring  Mountains  National 
Recreational  Area,  the  expanded  Red 
Rock  NCA  will  provide  protection  for 
nea  rly  one-half  million  acres  of  public 
land  on  the  outskirts  of  Las  Vegas.  As 
is  veil  known  to  many  long-time  visi- 
tori.  to  the  area,  the  Spring  Mountain 
Rai  ge  is  a  unique  desert  ecosystem 
teefning  with  endemic  species  of  plants 
andl  animals.  H.R.  3050  would  benefit 
the  Spring  Mountains  NRA  by  protect- 
ing the  low-lying  desert  areas  that 
ser^e  as  the  gateways  to  the  Spring 
Mountains. 

I  (would  like  to  speak  briefly  about 
vfhi.t  many  would  consider  a  minor, 
tec]  inical  amendment  that  was  adopted 
in  committee.  This  amendment  gives 
the  BLM  an  additional  2  years  to  com- 
plel  e  its  general  management  plan  for 
the  Red  Rock  NCA.  I  want  to  state  for 
the  record  that  I  have  received  numer- 
ous complaints  regarding  the  perceived 
dirrction  of  the  management  plan. 
Many  people  feel  that  the  plan  has  fo- 
cus ;d  too  much  on  accommodating  the 
recreational  needs  and  desires  of  visi- 
tori  at  the  expense  of  the  need  to  pro- 
tect I  the  various  biological  and  natural 
resdurces  in  the  NCA.  It  is  my  belief, 
as  I  he  sponsor  of  this  legislation,  that 
the  original  Red  Rock  Canyon  National 
Cotservation  Area  Establishment  Act 
was  intended  to  provide  for  rec- 
rea  ;ional  opportunities  for  visitors,  but 
only  if  those  activities  did  not  dimin- 
ish or  harm  the  fragile  environment  of 
the  NCA.  Conservation  is  the  para- 
mount goal  of  this  legislation.  Rec- 
rea  ;ional  pursuits  should  only  be  con- 
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ducted  in  the  context  of  an  overall  pol- 
icy of  conservation.  I  trust  that  the 
BLM  understands  this,  and  will  develop 
their  management  plan  accordingly. 

Mr.  Speaker,  in  addition  to  the  goal 
of  expanding  the  Red  Rock  NCA,  H.R. 
3050  has  had  the  unintended,  albeit  wel- 
comed, consequence  of  raising  other 
public  land  issues  in  southern  Nevada, 
which  I  would  like  to  touch  briefly. 
Most  notably,  H.R.  3050  became  the 
catalyst  for  widespread  discussions 
among  southern  Nevadans  of  the 
ELM'S  land  disposal  policy  in  the  Las 
Vegas  valley.  As  Chairman  Vento  men- 
tioned during  the  subcommittee  mark- 
up of  this  legislation,  the  BLM's  dis- 
posal and  exchange  practices  in  south- 
ern Nevada  are  in  need  of  further  scru- 
tiny by  the  Subconrunittee  on  Public 
Lands.  I  welcome  the  subcommittee's 
involvement  in  this  arena,  and  in  an- 
ticipation of  oversight  hearings  next 
year.  I  have  assembled  a  community- 
wide  public  lands  task  force  to  discuss 
and  to  integrate  the  current  planning 
processes  of  the  BLM  and  local  govern- 
ments. 

Finally  Mr.  Speaker,  I  would  like  to 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  public  lands 
bill. 

Mr.  Speaker,  I  include  for  the 
Record  sundry  letters  and  resolutions, 
as  follows: 

Nevada  Wildlife  Federation,  Inc., 

Reno.  NV,  July  16, 1994. 
Hon.  James  Bilbray, 
Cannon  Office  Building, 
Wasnington.  DC. 

Hon.  James  Bilbray.  I  am  writing  you  to 
let  you  know  that  the  Nevada  Wildlife  Fed- 
eration supports  your  bill  to  expand  the 
boundaries  of  the  Red  Rock  Canyon  National 
Recreation  Area. 

The  Nevada  Wildlife  Federation  is  the  old- 
est and  largest  conservation  organization  in 
Nevada.  We  represent  over  20  affiliate  clubs 
statewide  with  a  combined  membership  of 
over  10.000  folks  that  are  interested  in  the 
use  of  our  public  lands. 

If  we  can  be  of  assistance  to  you.  please  do 
not  hesitate  to  contact  us.  Bob  Maichle  in 
Las  Vegas  is  our  point  of  contact.  He  can  be 
reached  at  (702)  361-3060. 
Sincerely, 

Gale  Dupree, 

President. 

CrrY  OF  North  Las  Vegas. 
North  Las  Vegas.  NV.  July  1,  1994. 
Congressman  James  Bilbray, 
U.S.  House  of  Representatives,  Cannon  Office 
Building,  Washington,  DC. 

Dear  Congressman  Bilbray:  We  fully  sup- 
port your  efforts  to  protect  the  Red  Rock 
Canyon  National  Conservative  Area  (NCA). 
Your  legislation  to  expand  the  boundaries  of 
the  Red  Rock  Canyon  NCA  to  include  the 
transition  between  the  Mojave  Desert  and 
the  Mount  Charleston  coniferous  forests  is  a 
great  service  to  the  residents  of  Southern 
Nevada. 

Red  Rock  Canyon  NCX  provides  rec- 
reational opportunities  close  to  the  metro- 
politan area  that  are  appreciated  by  the  resi- 
dents of  the  Las  Vegas  Valley.  We  hope  your 


August  8,  1994 


CONGRESSIONAL  RECORD — HOUSE 


efforts  to  preserve  some  of  Nevada's  treas- 
ured public  lands  will  Indeed  prove  success- 
ful. We  appreciate  your  efforts  on  our  behalf. 
Sincerely, 

James  K.  Seastrand, 

Mayor. 
Mary  J.  Kincaid, 
Councilwoman. 
John  K.  Rhodes, 

Councilrruin. 
Theron  H.  GtoYNES. 

Councilman. 
William  E.  Robinson. 
Councilman. 

March  3, 1994. 
Hon.  James  Bilbray, 
House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Bilbray:  This  letter  is 
In  support  of  your  efforts  and  H.R.  3050  to  ex- 
pand the  boundaries  of  the  Red  Rock  Na- 
tional Conservation  Area.  A  number  of 
groups  and  individuals  are  represented  by 
this  letter.  We  may  be  described  as 
bicyclists,  hikers,  photographers,  wildlife 
and  nature  enthusiasts,  and  "just  plain  city 
folk".  We  are  extremely  proud  in  the  leader- 
ship that  you  have  exhibited  on  this  issue. 
Some  of  us  remember  your  pledge,  on  the 
day  of  the  dedication  for  the  National  Con- 
servation Area,  to  expand  the  boundaries. 
You  were  able  to  recognize  then  that  it 
would  not  be  long  before  the  rapidly  expand- 
ing Las  Vegas  metropolitan  area  would  be  at 
the  doorstep  of  this  unique  area.  The  time  is 
at  hand  to  ensure  that  your  vision  of  an  ex- 
panded Red  Rock  National  Conservation 
Area  becomes  a  reality  before  it  becomes  too 
late  to  protect  the  core  values  of  this  natu- 
ral area. 

We  are  concerned  that  the  core  areas  of  the 
Bureau  of  Land  Management's  Red  Rock  Na- 
tional Conservation  Area  and  U.S.  Forest 
Service's  Spring  Mountain  National  Recre- 
ation Area  would  become  increasingly  im- 
pacted by  greater  numbers  of  visitors  and  by 
development  that  will  eventually  lie  on  the 
present  perimeter  of  these  areas.  It  would  be 
sad  to  stand  at  key  vantage  points  in  these 
areas  and  witness  development  right  up  to 
the  section  lines  that  designate  these  areas. 
It  would  be  sad  to  witness  street  lights, 
block  walls,  and  commercial  and  residential 
development  where  the  eye  and  mind  are  left 
today  to  imagine  the  old  West,  the  old  Ne- 
vada. Legal  access  to  many  areas  could  be 
restricted,  or  inhibited  by  private  property 
on  the  border  of  the  areas.  Unpermitted  ac- 
tivities within  these  national  areas,  such  as 
illegal  dumping,  shooting,  and  motor  vehicle 
use.  would  increase  as  development  closes  in 
on  the  areas.  Additional  problems  would  be 
created  for  the  agencies  that  are  charged 
with  the  protection  of  these  areas  if  develop- 
ment is  allowed  to  the  edge  of  the  present 
boundaries.  Additional  recreational  opportu- 
nities for  an  expanding  metropolitan  area 
would  be  lost.  Natural  areas,  where  desert 
tortoises,  desert  wildflowers.  and  other 
desert  species  presently  Inhabit,  would  be 
lost  to  development.  We  are  not  opposed  to 
development  within  the  Las  Vegas  valley, 
but  the  development  must  be  carefully  re- 
stricted and  regulated  as  it  approaches  those 
core  areas  that  we  have  tried  to  preserve 
over  the  years. 

Let  us  examine,  briefly,  a  few  of  the  in- 
creased opportunities  that  would  be  provided 
to  the  public  if  H.R.  3050  were  enacted  into 
law.  Recreational  use  of  lands  within  the 
present  Spring  Mountain  and  Red  Rock  areas 
could  be  spread  out.  A  growing  population  in 
southern  Nevada  is  bringing  increased  pres- 


sures for  areas  where  families  can  go  moun- 
tain biking.  Some  of  the  lands  in  H.R.  3050 
would  be  suitable  for  this  sport.  Where  peo- 
ple used  to  ride  horses  in  the  Las  Vegas  val- 
ley, there  are  now  houses  and  shopping  cen- 
ters. Some  of  the  lands  in  H.R.  3050  would  be 
well  suited  for  horseback  riding.  The  lands 
along  the  Kyle  Canyon  road  have  been  pro- 
posed as  an  area  of  critical  environmental 
concern  (ACEC)  because  of  the  Joshua  tree 
forest.  Some  of  this  habitat  would  be  pro- 
tected in  H.R.  3050.  Areas  where  sand  and 
gravel  operations  have  been  a  nuisance  and 
eyesore  to  local  residents  would  come  into 
the  National  Conservation  Area,  and  these 
areas  would  be  off  limits  to  this  type  of  ac- 
tivity. Local  flora,  fauna,  and  scenic  vistas 
would  be  protected. 

We  support  the  boundaries  on  the  map  that 
you  submitted  with  your  bill.  We  recognize 
that  there  are  some  who  wish  to  obtain  those 
public  lands  for  their  own  benefit  and  profit. 
There  are  developers  who  would  like  to  build 
homes  on  the  high  ground  so  that  their  in- 
habitants can  look  down  on  the  city.  Con- 
sider, however,  all  of  those  people  in  the  city 
that  look  up  to  Red  Rock  and  the  Spring 
Mountain  range  for  their  beauty  and  as  a 
source  of  inspiration.  We  believe  their  views 
should  be  considered.  We  believe  that  a 
greater  good  would  be  served  by  retaining 
those  lands  in  Federal  ownership  and  provid- 
ing greater  protection  to  those  lands.  Some 
of  the  land  in  your  bill  can  serve  as  gateways 
to  the  Spring  Mountain  and  Red  Rock 
backcountry.  Much  of  the  area  can  be  de- 
scribed as  alluvial  plains.  If  those  areas  were 
developed,  recharge  of  our  groundwater  aqui- 
fer in  the  valley  would  be  further  inhibited 
and  floodwaters  coming  off  the  developed 
land  would  pose  additional  problems  for 
down-slope  residents  and  citizens.  If  those 
areas  were  developed,  there  would  be  pres- 
sures for  major  highways  and  water  res- 
ervoirs to  be  placed  along  the  edge  of  these 
national,  natural  resource  areas.  We  urge 
that  you  do  not  allow  the  present  boundaries 
in  your  map  to  be  significantly  altered  as 
this  legislation  moves  forward. 

We  cannot  rest  on  our  laurels  and  say  that 
the  recent  enactment  of  the  Red  Rock  Na- 
tional Conservation  Area  and  the  Spring 
Mountain  National  Recreation  Area  will  be 
all  that  is  ever  necessary  to  protect  these 
areas  as  we  know  them  today.  We  have  made 
mistakes  in  protecting  many  natural  areas 
in  this  country  by  designating,  at  the  time. 
areas  that  were  too  small  and  boundaries 
that  were  inappropriate  for  the  task  of  pro- 
tecting the  areas  and  the  core  values.  We 
must  not  let  that  happen  again,  here.  We 
urge  you  to  hold  fast  and  work  as  hard  as 
you  can  to  see  that  H.R.  3050  becomes  law 
this  year. 

The  Spring  Mountains  Association:  Red 
Rock  Audubon  Society:  League  of 
Women  Voters  of  Nevada:  Raven  of  Cit- 
izen Alert:  Las  Vegas  V^alley  Bicycle 
Club:  Las  Vegas  Valley  League  of 
Women  Voters:  Toiyabe  Chapter  of  the 
Sierra  Club:  Howard  Booth,  activist  for 
Red  Rock:  and  Jim  Rathbone.  Friends 
of  Red  Rock  Canyon. 

Resolutio.n  of  the  Clark  Couvri'  Board  of 
County  Commissioners  To  Sltport  the 
Expansion  of  the  Red  Rock  Canyon  Na- 
tional Conservation  area 
Whereas,  the  Red  Rock  Canyon  National 

Conservation  Area  is  a  unique  and  diverse 

natural  environment  of  national  importance: 

and 
Whereas,   land   within   Red  Rock   Canyon 

National  Conservation  Area  have  unique  see- 
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nic,  cultural,  biological,  geological  and  ar- 
chaeological features:  and 

Whereas,  the  Red  Rock  Canyon  National 
Conservation  Area  is  an  important  natural, 
historical  and  recreational  resource  which 
provides  recreational  opportunities  for  tour- 
ists as  well  as  residents;  and 

Whereas,  the  growing  southern  Nevada 
population  places  a  growing  demand  for  rec- 
reational, educational  and  scientific  use  of 
this  resource;  and 

Whereas,  expansion  of  the  boundaries  of 
Red  Rock  Canyon  National  Conservation 
Area  would  preserve  the  foothills  of  the 
Spring  Mountain  range  and  provide  greater 
protection  to  this  valuable  national  re- 
source. 

Now,  therefore,  be  it  resolved.  That  the  Clark 
County  Board  of  County  Commissioners  does 
support  the  expansion  of  the  boundaries  of 
the  Red  Rock  Canyon  National  Conservation 
Area  as  shown  on  the  attached  map,  dated 
August  1993; 

And  be  it  further  resolved,  That  the  Clark 
County  Board  of  County  Commissioners  sup- 
ports only  those  exchanges  of  lands  from 
within  the  Conservation  Area  which  will  not 
create  a  significant  need  for  new  water  re- 
sources or  for  delivery  of  new  urban  services 
by  local  governments; 

And  be  it  further  resolved,  That  the  Clark 
County  Board  of  County  Commissioners  for- 
wards its  recommendation  to  the  Nevada  del- 
egation of  the  United  States  Congress  to  ini- 
tiate and  support  legislation  to  expand  the 
boundaries  of  the  Red  Hock  Canyon  National 
Conservation  Area  during  the  1994  Congres- 
sional Session. 

SR  Consulting, 
Las  Vegas,  NV.  March  7. 1994. 
Hon.  Jim  Bilbray. 
House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Bilbray:  This  letter  is 
in  support  of  H.R.  3050  and  your  efforts  to  ex- 
pand the  boundaries  of  the  Red  Rock  Con- 
servation Area. 

As  you  are  aware.  The  Las  Vegas  Valley  is 
the  fastest  growing  area,  in  America.  This  in- 
credible development,  while  welcome  to  our 
economy,  is  placing  unbelievable  stress  on 
the  very  quality  of  life  that  attracts  such 
growth  .  .  .  Our  scenic  view  and  watersheds. 
Development  can  and  should  occur  within 
the  Las  Vegas  Valley,  but  only  within  local 
government's  ability  to  provide  infrastruc- 
ture without  breaking  the  backs  of  local  tax- 
payers. Developers  are  looking  further  afield 
to  find  large  blocks  of  inexpensive  land 
where  they  can  speculate  without  providing 
necessary  infrastructure. 

This  is  why  it  is  so  important  to  provide  a 
level  of  protection  for  all  those  who  live  or 
visit  here,  the  protection  of  those  foothills 
and  mountains  which  surround  our  unique 
valley.  In  addition  to  protection  from  devel- 
opment, your  bill  will  also  provide  protec- 
tion for  wildlife  and  rare  or  endangered  spe- 
cies. 

Additional  recreational  opportunities  are 
urgently  needed,  particularly  for  youth  and 
seniors.  The  Red  Rock  Conservation  as  well 
as  the  Spring  Mountains  National  Recre- 
ation Areas  suffer  from  gridlock  as  almost  1 
million  residents  and  20  million  visitors  rush 
to  enjoy  these  unique  areas  year-around. 
H.R.  3050  will  provide  the  opportunity  to  ex- 
pand long-term  recreational  opportunities 
for  our  growing  population. 

Thank  you  again  Congressman  Bilbray  for 
taking  the  lead  in  preserving  the  beauty  of 
Southern  Nevada  for  our  pleasure  and  for  our 
grandchildren.    I'm   sure   you'll    look   back 
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with  great  pleasure  and  know  that  your  ac- 
complishments have  benefitted  untold  future 
grenerations. 
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H.R.  3050  is  a  good  bill.  I  urge  you  to  hold 
fast  and  work  hard  to  see  that  H.R.  3050  be- 
comes law  this  year. 

Sincerely,  the 

Lois  Sagel.        the 


Oj'AL  CREEK  FOREST  PRESERVE 
ACT  OF  1994 


League  of  Women  Voters  of 

Las  Vegas  Valley, 
Las  Vegas.  NV.  March  1.  1994. 
Congressman  James  Bllbray. 
Rayburn  House  Office  Building. 
Washington,  DC. 

Dear  Congressman  Bilbray:  The  League 
of  Women  Voters  of  Las  Vegas  Valley  would 
like  to  let  you  know  of  our  support  for  your 
bill  for  the  expansion  of  the  Red  Rock  Can- 
yon National  Conservation  Area.  We  con- 
gratulate you  for  recognizing  the  need  to 
protect  the  State's  natural  resources.  So 
many  have  concentrated  on  the  tremendous 
growth  in  Southern  Nevada  without  taking 
the  time  to  assess  the  impact  on  areas  such 
as  Red  Rock  and  the  Spring  Mountain  Na- 
tional Recreation  Area.  It  is  important  that 
we  take  steps  to  protect  these  valuable  re- 
sources before  it  is  too  late. 

The  expansion  of  Red  Rock  will  offer  the 
following: 

1.  Protection  of  wildlife  habitat  for  both 
areas. 

2.  Minimize  viewshed  damage  to  users  of 
the  two  areas.  They  will  be  able  to  quietly 
enjoy  the  beauties  of  the  natural  environ- 
ment without  the  intrusion  of  lights  and 
noise  from  nearby  developments. 

3.  Protection  of  the  watershed  for  both 
areas.  The  State  Engineer  has  targeted  Kyle 
Canyon.  Tule  Springs.  Calico  Basin  and  all  of 
the  Spring  Mt.  Range  area  as  having  inad- 
equate ground  water  and  is  not  permitting 
parcelling  of  private  properties  in  these 
areas.  The  draw  down  of  ground  water,  if  not 
reversed,  will  impact  wildlife  habitat  and 
vegetation  in  natural  areas. 

Sincerely  yours. 

Dot  g.'^ton; 

President. 

In  conclusion,  Mr.  Speaker,  I  have 
one  of  my  staffers  here.  Brent 
Heberlee,  who  has  worked  continuously 
on  this  bill,  and  I  would  like  to  thank 
him  for  the  work  he  has  done  on  it.  and 
also  all  of  my  staff  who  have  worked  so 
hard,  as  well  as  the  committee,  and  my 
colleague,  the  gentlewoman  from  Ne- 
vada, Mrs.  VucANOViCH.  and  the  two 
Senators  from  Nevada,  Mr.  Reid  and 
Mr.  Bryan,  who  have  supported  us  vig- 
orously in  pursuit  of  this  matter. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill 
(H.R.  3050).  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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VENTO.    Mr.    Speaker.    I   move 
the  House  suspend  the  rules  and 
the  bill  (H.R.  3905)  to  provide  for 
establishment  and  management  of 
Opal  Creek  Forest  Preserve  in  the 
of  Oregon,  as  amended. 
Clerk  read  as  follows: 
H.R.  3905 
it  enacted  by  the  Senate  and  House  of  Rep- 
tatives  of  the  United  States  of  America  in 
Tess  assembled. 

I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

Short  Title.— This  Act  may  be  cited  as 
Opal  Creek  Forest  Preserve  Act  of  1994". 

Table  of  Co\TESTS.—The  table  of  con- 
!  for  this  Act  is  as  follows: 

1.  Short  title  and  table  of  contents. 

2.  Findings  and  purpose. 

3.  Definitioris. 

4.  Opal  Creek  Forest  Preserve. 

5.  Administration  of  the  Preserve. 

6.  Prohibitions  regarding  the  management 
of  the  Preserve. 

7.  Access  to  and  acquisition  of  non-Federal 
land. 

8.  Authority  of  the  Secretary  and  respon- 

sible parties  to  conduct  environ- 
mental response  actions  or  pursue 
liability. 

9.  Grandfather  clause. 

i.  FINDINGS  AND  PURPOSE. 

FiSDtSGS.—The  Congress  finds  the  follow- 
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Old-growth  forests  are  unique  ecosystems 

serve  as  critical  habitat  for  hundreds  of 

and  invertebrate  animals,  plants,  and 


Old-growth  forests  provide  clean  and  plen- 
water  and  support  streams  and  nvers  con- 
runs  of  anadromous  and  resident  cold 
fish,  which  are  wholly  dependent  on  high 
My    and    quality     water    for    migration, 
ning.  rearing,  and  cover. 
The  high  quantity  and  quality  of  water  in 
and   rivers  in   old-growth   forests  can 
be  maintained  by  protecting  the  watersheds 
se  streams  and  rivers. 

Old-growth   forests  provide    unique  and 
opportunities     for      educational 
scientific  research,  and  recreation. 
The  establishment  of  a  watershed  and  for- 
t  reserve  to  protect  areas  of  old-growth  for- 
md  surface  waters  can  contribute  signifi- 
to  the  quality  of  life  for  the  residents  of 
:tate  of  Oregon  through  education,  recre- 
.  and  a  protected  water  supply. 
The  area  known  as  the  Opal  Creek  Forest. 
i?d  on  the  upper  Little  .\orth  Fork  of  the 
tam  River  in  the  State  of  Oregon,  contains 
>f  the  largest  remaining  intact  old-growth 
ecosystems  in  the   Western  Oregon  Cas- 
'.   Although   the  landscape  mosaic  in   the 
Creek  Forest  may  reflect  some  past  log- 
young  stands  of  trees  in  the  area  mainly 
their   existence    to    natural    disturbances. 

wildfire. 
The  Opal  Creek  Forest  contains  outstand- 
^ological  and  botanical  features  and  con- 
attributes  of  historic  and  prehistoric  im- 


portc  nee 

(8)  The  recreational  use  of  the  Opal  Creek 
Fore.  t.  typically  in  the  form  of  hiking,  sightsee- 
ing, md  the  general  enjoyment  of  the  outdoor 
enviimment.  is  significant  and  likely  to  in- 
creai  ?. 

(9)  It  is  desirable  to  limit  the  human-related 
disturbances  and  development  of  the  Opal  Creek 
Fore,  t  in  order  to  protect  fully  the  special  fea- 
tureiof  the  forest  and  maintain  the  full  poten- 


tial of  its  watershed  for  scientific,  educational, 
and  research  purposes. 

(10)  Preservation  of  the  Opal  Creek  Forest 
provides  outstanding  opportunities  for  scientists 
to  conduct  research  regarding  old-growth  forests 
and  for  educators  to  provide  scientifically  credi- 
ble information  to  the  public. 

(b)  Purposes.— The  purposes  of  this  Act  are— 

(1)  to  protect  and  preserve  the  forests  and  wa- 
tersheds contained  in  the  Opal  Creek  Forest 
Preserve: 

(2)  consistent  with  paragraph  (1),  to  promote 
and  conduct — 

(A)  research  in  the  Preserve  regarding  old- 
growth  forests  in  a  manner  that  does  not  in- 
clude the  harvesting  of  timber  or  otherwise  dam- 
age the  ecosystem:  and 

(B)  educational  programs  in  the  Preserve  on 
old-growth  forests  and  cultural  and  historic  re- 
sources in  the  Preserve:  and 

(3)  consistent  with  paragraphs  (1)  and  (2).  to 
permit  and  regulate  recreation  in  the  Preserve. 
SEC.  3.  DEFDfinONS. 

For  purposes  of  this  Act: 

(1)  PRESERVE.— The  term  -Preserve"  means 
the  Opal  Creek  Forest  Preserve  established  in 
section  4(a). 

(2)  Masagemest  PLAS.—The  term  "manage- 
ment plan"  means  the  management  plan  for  the 
Preserve  developed  pursuant  to  section  5(b). 

(3)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

SEC.  4.  OPAL  CREEK  FOREST  PRESERVE. 

(a)  ESTABLISHME.ST  OF  PRESERVE.— There  is 
hereby  established  the  Opal  Creek  Forest  Pre- 
serve in  order  to  protect  and  preserve  the  forests 
and  watersheds  in  the  Preserve  and  to  promote 
the  research,  educational,  and  recreational  pur- 
poses of  this  Act. 

(b)  Descriptio\  of  Preserve.— The  Preserve 
shall  consist  of  those  Federal  lands  located  in 
the  Willamette  and  Mt.  Hood  National  Forests 
tn  the  State  of  Oregon  that  are  generally  de- 
picted on  the  map  dated  August  1994.  and  enti- 
tled the  "Opal  Creek  Preserve  Area".  The  Pre- 
serve shall  also  include  such  lands  as  may  be 
added  under  section  7  of  this  Act.  The  map  re- 
ferred to  in  this  subsection  shall  be  kept  on  file 
and  made  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service.  United 
States  Department  of  Agriculture. 

SEC.  5.  ADMINISTRATION  OF  THE  PRESERXT. 

(a)  I.\  GESERAL.—The  Secretary  shall  admin- 
ister the  Preserve  in  accordance  with  this  Act 
and  with  the  laws,  rules,  and  regulations  appli- 
cable to  S'ational  Forest  System  lands  m  a  man- 
ner that  will  further  the  purposes  of  this  Act. 

(b)  .Vasage.MEXT  PL.A\.—The  Secretary  shall 
prepare  a  comprehensive  management  plan  for 
the  Preserve  to  achieve  the  purposes  of  this  Act. 
The  management  plan  shall  be  considered  to  be 
a  nonsignificant  amendment  to  the  Willamette 
and  .Mt.  Hood  Forest  Land  and  Resource  .Man- 
agement Plans.  The  management  plan  shall  be 
prepared  with  public  involvement  which  shall 
include  consultation  with  interested  individuals 
and  organizations.  The  Secretary  may  enter  into 
memoranda  of  understanding  with  interested 
parties  to  accomplish  the  purposes  of  this  Act. 
The  management  plan  .shall  include  analysis 
and  direction  on  the  use  of  campfires  within  the 
Preserve. 

(c)  Protectios  of  Cultural  asd  Historic 
Resources.— Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  review  and  revise  the  inventory  of  the  cul- 
tural and  historic  resources  in  the  area  covered 
by  the  Preserve,  which  was  originally  developed 
pursuant  to  the  Oregon  Wilderness  Act  of  1984 
(Public  Law  98-328:  16  U.S.C.  1131  note).  The 
Secretary  shall  submit  a  report  to  Congress  de- 
scribing the  results  of  the  review  of  such  inven- 
tory. 

(d)  APPLICABILITY  of  .W/.V7.VC.  MiSERAL  LEAS- 

isG.  ASD  Disposal  Laws.— 


(1)  Restriction.— After  the  date  of  the  enact- 
ment of  this  Act— 

(A)  lands  within  the  Preserve  shall  not  be 
open  to  the  location  of  mining  claims  and  mill 
and  tunnel  sites  under  the  general  mining  laws 
of  the  United  States; 

(B)  the  Secretary  shall  not  issue  any  lease 
under  the  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following)  or  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  100  and  following)  for  lands 
within  the  Preserve:  and 

(C)  lands  within  the  Preserve  shall  not  be 
available  for  disposal  of  mineral  materials  under 
the  Act  of  July  31,  1947,  commonly  known  as  the 
Materials  Act  of  1947  (30  U.S.C.  601  and  follow- 
ing). 

(2)  Acquired  lands.— The  restriction  pro- 
vided by  paragraph  (1)  shall  also  apply  to  any 
Federal  lands  added  to  the  Preserve  after  the 
date  of  the  enactment  of  this  Act.  except  that 
the  restriction  shall  apply  to  such  lands  only 
upon  addition  to  the  Preserve. 

(e)  Private  ISHOiDiSGS.—The  Secretary  may 
cooperate  with,  and  provide  technical  assistance 
to,  private  landowners,  organizations,  and  other 
entities  holding  private  lands  within  the  bound- 
aries of  the  Preserve  to  promote  the  use  and 
management  of  such  lands  in  a  manner  consist- 
ent with  the  purposes  of  this  Act. 
SEC.  S.  PROHIBITIONS  REGARDING  THE  MANAGE- 
MKIVT  OF  THE  PRESERVE. 

(a)  Prohibition  on  logging  or  Other  Tim- 
ber Harvesting.— 

(1)  Prohibition.— Except  as  provided  in  para- 
graph (2),  the  cutting  of  trees  in  the  Preserve  is 
prohibited. 

(2)  Exceptions.— The  prohibition  contained 
in  paragraph  (1)  shall  not  apply  to  the  extent 
that  the  Secretary  determines  that  the  cutting  of 
specific  trees  in  the  Preserve  is  necessary — 

(A)  for  public  safety,  such  as  to  control  the 
spread  of  a  forest  fire  in  the  Preserve  or  on 
lands  adjacent  to  the  Preserve:  or 

(B)  for  administrative  use  related  to  activities 
permitted  in  the  Preserve. 

(3)  Limitation  on  exception.— The  cutting  of 
trees  authorized  under  paragraph  (2)  may  not 
include  salvage  sales  or  harvests  of  commercial 
quantities  of  timber  in  the  Preserve. 

(4)  Collection  of  downed  wood.— The  col- 
lection of  downed  wood  for  firewood  by  permit 
may  be  allowed  in  a  manner  consistent  with  the 
purposes  of  this  Act. 

(b)  Prohibition  on  Off  Road  Motorized 
Travel.— 

(1)  Prohibition.— Except  as  provided  in  para- 
graph (2)  and  subject  to  valid  existing  rights, 
the  use  of  motor  vehicles  off  or  outside  of  the  es- 
tablished roadbed  of  roads  in  the  Preserve  is 
prohibited. 

(2)  Exception.— The  prohibition  contained  in 
paragraph  (I)  shall  not  apply  to  the  extent  that 
the  Secretary  determines  that  the  use  of  a  motor 
vehicle  off  or  outside  of  the  established  roadbed 
of  a  road  in  the  Preserve  is  necessary  for  admin- 
istrative purposes  or  to  respond  to  an  emer- 
gency. 

(c)  Prohibition  on  Use  of  Certain  Roads.— 

(1)  Prohibition. — Except  as  provided  in  para- 
graph (2)  and  subject  to  valid  existing  rights, 
the  use  of  motor  vehicles  is  prohibited  on  the 
following  roads  located  in  the  Preserve: 

(A)  Forest  road  2209  from  the  gate  in  existence 
on  the  date  of  the  enactment  of  this  Act  east- 
ward to  the  intersection  of  the  road  with  the 
wilderness  boundary. 

(B)  Forest  roads  290  and  330,  which  are  spur 
roads  to  the  road  described  in  subparagraph 
(A). 

(2)  Exceptions.— The  prohibition  contained 
in  paragraph  (1)  shall  not  apply  to  the  extent 
that  the  Secretary  determines  that  the  use  of  the 
roads  described  in  such  paragraph  is  necessary 
for  administrative  purposes  or  to  respond  to  an 
emergency. 


(3)  Rule  of  construction.— Nothing  in  this 
subsection  shall  be  construed  to  prohibit 
inholders  and  claim  holders  of  valid  mining 
claims  from  using  the  roads  described  in  para- 
graph (1)  for  ingress  and  egress  to  their 
inholdings  or  valid  mining  claims,  subject  to 
such  reasonable  terms  and  conditions,  consist- 
ent with  the  purposes  of  this  Act.  as  the  Sec- 
retary may  prescribe.  Nothing  in  this  subsection 
shall  be  construed  to  prohibit  motor  vehicle  traf- 
fic on  other  roads  established  in  the  Preserve,  in 
particular  those  forest  roads  providing  access 
for  claim  holders  of  valid  mining  claims  for  the 
use  of  lands  in  the  Preserve  or  within  the  Cedar 
Creek  watershed  within  two  miles  outside  of  the 
boundaries  of  the  Preserve. 

(d)  Prohibition  on  Road  Construction.— 

(1)  Prohibition— Except  as  provided  in  para- 
graph (2)  and  subsection  (e).  and  subject  to 
valid  existing  rights,  the  construction  of  new 
roads  is  prohibited  in  the  Preserve. 

(2)  Exceptions.— The  prohibition  contained 
in  paragraph  (1)  shall  not  apply  to  the  extent 
that  the  Secretary  determines  that  the  construc- 
tion of  new  roads,  or  the  improvement  of  exist- 
ing roads,  in  the  Preserve  is  necessary  to  accom- 
plish the  purposes  of  this  Act  or  to  provide  ac- 
cess to  inholdings  or  for  claim  holders  of  valid 
mining  claims  for  the  use  of  lands  in  the  Pre- 
serve or  within  the  Cedar  Creek  watershed  with- 
in two  miles  outside  of  the  boundaries  of  the 
Preserve.  The  Secretary  may  maintain  or  im- 
prove roads  in  the  Preserve  to  the  extent  the 
Secretary  determines  that  such  maintenance  or 
improvements  are  necessary  to  accomplish  the 
purposes  of  this  Act,  to  provide  for  the  protec- 
tion of  the  natural  resources  of  the  Preserve,  to 
provide  for  public  safety,  or  to  ensure  access  for 
inholders  and  claims  holders  of  valid  mining 
claims  for  the  use  of  lands  m  the  Preserve  or 
within  the  Cedar  Creek  watershed  within  two 
miles  outside  of  the  boundaries  of  the  Preserve. 

(3)  Limitation  on  exception.— The  construc- 
tion or  improvement  of  roads  in  the  Preserve 
pursuant  to  paragraph  (2)  or  subsection  (e)  may 
not  include  paving  or  any  work  beyond  50  feet 
on  either  side  of  the  centerline  of  the  road  bed. 

(e)  Utilities  and  accompanying  Road— in 
compliance  with  applicable  laws  and  the  Wil- 
lamette National  Forest  Land  and  Resource 
Management  Plan,  the  Secretary  may  allow  the 
in^allation  and  maintenance  of  power  lines  and 
wmter  lines  (and  an  accompanying  service  road) 
through  the  Preserve  to  serve  authorized  activi- 
ties conducted  on  land  within  the  Cedar  Creek 
watershed  within  cwo  miles  outside  of  the 
boundaries  of  the  Preserve. 

SEC.   7.  access  to  AND  ACQUISITION  OF  NON- 
FEDERAL LAND. 

(a)  Inventory  and  acquisition  of  Non- Fed- 
eral Lands.— The  Secretary  shall  conduct  an 
inventory  of  all  non-Federal  lands  and  interests 
in  lands  within  the  boundaries  of  the  Preserve. 
The  Secretary  may  acquire  such  inventoried 
lands  (or  interests  in  such  lands)  for  inclusion 
m  the  Preserve.  The  Secretary  may  not  acquire, 
for  inclusion  in  the  Preserve,  any  lands  or  inter- 
ests in  lands  within  the  boundaries  of  the  Pre- 
serve without  the  consent  of  the  owner,  unless 
the  Secretary  determines  that  the  land  is  being 
developed  or  managed  (or  is  proposed  to  be  de- 
veloped or  managed)  in  a  manner  inconsistent 
with  the  purposes  of  this  Act.  Nothing  in  this 
Act  may  be  construed  to  prevent  the  Secretary 
from  increasing  the  size  of  the  Preserve. 

(b)  Special  Rule  for  Santiam  No.  l  Lode 
Mining  Claim. — Notwithstanding  subsection 
(a),  the  parcel  of  real  property  located  within 
the  boundaries  of  the  Preserve  that  is  known  as 
the  Santiam  No.  1  lode  mining  claim  and  identi- 
fied in  section  8140  of  the  Department  of  Defense 
Appropriations  Act.  1992  (Public  Law  102-172: 
105  Stat.  1213).  may  be  acquired  by  the  Secretary 
only— 
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(1)  by  purchase  for  an  amount  equal  to  riot 
more  than  the  sum  of— 

(A)  the  amount  that  the  original  patentee  of 
the  parcel  paid  for  the  parcel;  and 

(B)  the  cost  of  any  improvements  made  to  the 
parcel  by  the  patentee;  or 

(2)  by  donation. 

(c)  Rights-of-W AY. —Nothing  in  this  section 
shall  be  construed  to  affect  the  authority  of  the 
Secretary  to  acquire  road  and  trail  rights-of- 
way  on  lands  in  the  Preserve  under  existing  au- 
thorities. 

(d)  ACCESS  a.\d  Utilities  to  Inholdings.— 

(1)  In  general.— In  the  case  of  private 
inholdings  located  within  the  boundaries  of  the 
Preserve,  the  Secretary  shall  authorize  the  use 
of  Federal  land  in  the  Preserve  by  the  holder  of 
the  inholding  to  assure  adequate  access  to  the 
inholding  under  applicable  law. 

(2)  Jawbone  flats.— With  respect  to  the 
inholding  known  as  the  Jawbone  Flats  area,  the 
Secretary  shall  authorize  the  use  of  Federal 
land  in  the  Preserve  by  the  owners  of  the 
inholding  to  provide  for  access  and  utilities  for 
a  facility  in  the  inholding  if  the  Secretary  deter- 
mines that  the  facility  (and  use  of  the  facility) 
is  consistent  with  the  purposes  of  this  Act. 

(3)  Terms  and  conditions.— The  use  of  Fed- 
eral land  in  the  Preserve  under  this  subsection 
shall  be  subject  to  such  reasonable  terms  and 
conditions,  consistent  with  the  purposes  of  this 
Act,  as  the  Secretary  may  prescribe. 

SBC.  &  AvraoRirr  of  the  sscKSTAtcr  and  ke- 

SPONSOLB  PARTIES  TO  CmmVCT 
ENVatmmENTAL  RESPONSE  AC- 
TIONS OR  PURSUE  UABturr. 

(a)  Remediation  activities.— Nothing  in  this 
Act  shall  be  coristrued  to  limit  the  authority  of 
the  Secretary  or  a  responsible  party  to  conduct 
environmental  remediation  activities  in  the  Pre- 
serve in  connection  with  the  release,  threatened 
release,  or  clean  up  of  any  hazardous  substance 
or  pollutant  or  contaminant,  including  response 
actions  conducted  pursuant  to  the  Comprehen- 
sive Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.). 

(b)  Liability.— Nothing  in  this  Act  shall  be 
construed  to  limit  the  authority  of  the  Secretary 
or  a  responsible  party  to  address  questions  of  li- 
ability related  to  the  release,  threatened  release, 
or  clean  up  of  any  hazardous  substance  or  pol- 
lutant or  contaminant  in  the  Preserve. 

SEC.  •.  GRANDFATHER  CLAUSE. 

Nothing  in  this  Act  shall  be  construed  to 
affect  the  operation  of  any  timber  sale  con- 
tract entered  into,  or  Interfere  with  any  ac- 
tivity for  which  a  special  use  permit  hsis 
been  issued  (and  not  revoked),  before  the 
date  of  the  enactment  of  this  Act.  subject  to 
the  terms  of  the  contract  or  permit. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leant: 

Mr.  VEaJTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
measure  presently  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  H.R.  3905,  introduced  by 
Mr.  KOPETSKI  of  Oregon,  would  protect 
22,000  acres  of  the  Opal  Creek  Water- 
shed In  the  Willamette  and  Mt.  Hood 
National  Forests.  This  area  contains 
one  of  the  largest  blocks  of  low  ele- 
vation old  growth  forests  in  the  Cas- 
cade range.  It  is  a  Douglas  fir-hemlock 
ecosystem  with  trees  up  to  1,000  years 
old,  waterfalls  and  lakes.  It  is  popular 
with  recreationists  who  come  there  to 
hike,  swim  and  enjoy  an  old  growth 
forest  setting. 

The  area  also  contains  several 
threatened  and  endangered  species. 
These  include  the  northern  spotted 
owl,  the  Townsends'  big  eared  bat,  the 
California  wolverine,  the  tailed  frog, 
and  Gorman's  aster.  The  stream  which 
gives  the  area  its  name  contains  native 
steelhead  trout  and  salmon  runs. 

The  President's  final  plan  for  the 
management  of  habitat  for  late  succes- 
slonal  and  old  growth  forest  related 
species  recognizes  the  importance  of 
Opal  Creek  and  protects  it  as  a  late 
successlonal  reserve  In  a  tier  one  wa- 
tershed. 

The  bill  would  designate  the  Opal 
Creek  Forest  Preserve.  Subject  to  valid 
existing  rights,  the  area  would  be  with- 
drawn from  mineral  entry  and  geo- 
thermal  and  mineral  leasing  laws.  Also 
prohibited  are  conrmiercial  and  salvage 
logging,  off-road  motorized  travel,  and 
the  construction  of  new  roads. 

Opal  Creek  is  one  of  the  great  cathe- 
dral forests  for  which  the  Pacific 
Northwest  is  famous.  It  deserves  pro- 
tection and  I  urge  my  colleagues  to 
support  this  bill. 

D  1620 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  intrigued  why  this 
legislation  is  being  rushed  through  the 
House  so  quickly.  Less  than  a  week 
ago,  and  at  very  short  notice,  the  Sub- 
committee on  National  Parks,  Forests 
and  Public  Lands  held  a  hearing  on 
H.R.  3906.  Because  of  this  extremely 
short  notice,  witnesses  did  not  even 
have  written  statements  prepared. 

Four  days  later,  the  full  Natural  Re- 
sources Committee  discharged  the  sub- 
committee from  further  consideration 
of  H.R.  390S— a  very  unusual  situation. 
Since  the  House  will  be  in  session  all  of 
next  week,  I  wonder  why  there  is  such 
a  sense  of  urgency  with  this  legisla- 
tion. 

I  still  have  several  concerns  about 
the  substance  of  this  bill.  I  am  pleased 
the  preserve's  size  has  been  reduced 
from  33,000  to  22,000  acres.  However.  I 
am  concerned  that  the  legislation  pro- 
hibits the  cutting  of  trees  for  forest 
health  reasons  such  as  insect  and  dis- 
ease infestation— a  situation  if  left  un- 
checked could  contribute  to  an  epi- 
demic on  adjacent  forests. 

Finally,  I  am  concerned  about  the  re- 
strictions placed  on  off-road  motorized 


trivel  contained  in  the  bill.  We  appear 

be  putting  so  many  restrictions  on 

fivities  permitted  in  this  area  that 

may  not  be  able  to  protect  it  from 

natural  catastrophes  and  certainly  are 

raiting  the  public's  opportunity  for 
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VENTO.  Mr.  Speaker,  I  yield  my- 
such  time  as  I  may  consume. 
.  Speaker.  I  am  going  to  yield  to 
gentleman     from     Oregon     [Mr. 
KotETSKi],  but.  before  I  do,  I  want  to 
coijimend  him.  He  has  been  working  on 
diligently  for  a  long  time,  and,  but 
the  fact  that  there  have  been,  obvi- 
great  interest  and  concern  sur- 
iiinding    the    FEMAT    program,    the 
President's  various  plans  with  regard 
he  Pacific  Northwest  forests,  I  sug- 
that  perhaps  this  would  have  been 
easier  task  for  him.  But  in  the  end 
has  convinced  all  concerned  from 
various  portions  of  that  spectrum 
I  upport  the  measure  that  he  has  now 
befpre  us,  and  I  commend  him  for  his 
:ence,    and    patience,    and    all    his 
work  in  this,  and  I  hope  indeed  it 
see  enactment  this  year  as  he  con- 
clujles  his  service  to  this  body.  He  has 
an  able  legislator  and  a  good  con- 
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.  Speaker,  I  yield  such  time  as  he 
consume  to  the  gentleman  from 

[Mr.  KoPETSKi]. 

KOPETSKI.  Mr.  Speaker,  I  thank 

distinguished  subcommittee  chair- 

for  his  kind  words  and  also  for  the 

that  he  had  to  put  into  this  im- 

piece  of  legislation  to  Oregon 

to  the  Nation. 

Speaker,  today  we  consider  legis- 

to  establish  the  Opal  Creek  For- 

Preserve  in  the  Willamette  and  Mt. 

National  Forests  in  Oregon.  The 

acres   that   constitute   the   Opal 

Forest   are.    plain   and   simple. 

the  crown  jewels  of  Northwest 

growth    forest.    Opal    Creek    is    a 

ue    ecosystem    serving    as    critical 

for  hundreds  of  plants  and  ani- 

including  several  threatened  and 

species.    Opal    Creek    also 

unique  and  outstanding  oppor- 

for    educational    study,    sci- 

research   and   recreational   ac- 

.  The  enactment  of  this  bill  will 

significantly  to  the  quality 

ife  for  Oregonians  and  our  many 

;e  visitors. 

its  current  form,  Mr.  Speaker,  this 
represents  the  dedicated  work  of 
people,  and  they  have  my  heart- 
thanks.  In  particular  I  want  to  ex- 
my   gratitude    toward    the    gen- 
from  Texas  [Mr.  de  la  Garza], 
gentleman  from  Kansas  [Mr.  ROB- 
the  gentleman  from  North  Caro- 
[Mr.   Rose],   the  gentleman  from 
[Mr.    Lewis],    the    gentleman 
Missouri  [Mr.  Volkmer]  and  the 
',  and  the  gentleman  from  Virginia 
GOODLATTE],  as  well  as  the  chair- 
the   gentleman   from   California 
Miller],    the    gentleman    from 
[Mr.  Young],  the  subcommittee 
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chairman,  the  gentleman  from  Min- 
nesota [Mr.  Vento],  the  gentleman 
from  Colorado  [Mr.  McInnis]  and  the 
staff  of  the  Committee  on  Natural  Re- 
sources. I  am  grateful  to  Secretary 
Lyons  at  the  Department  and  to  Ms. 
McGinty  and  Mr.  Stelle  at  the  White 
House  Office  of  Environmental  Policy. 
Finally  I  would  like  to  express  my  ap- 
preciation for  the  important  insights  of 
the  U.S.  Forest  Service  including  those 
of  Chief  Jack  Ward  Thomas,  Forest  Su- 
pervisor Darrel  Kenops,  Larry  Hudson, 
Ralph  Bowman,  and  Laurie  Monfort. 
There  is  one  Oregonian  I  thank  in  par- 
ticular, Mr.  George  Atiyoh  who  has 
been  fighting  for  this  for  the  past 
years,  and  of  course  to  my  former  staff 
person,  Ms.  Alex  Buell,  and  my  current 
staff  member,  Ms.  Jennifer  Pitt. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Doolittle]  raised  a 
couple  of  points.  One  is:  Why  so  quick- 
ly? 

Actually  this  is  a  long  time  in  com- 
ing. As  I  noted,  we  in  Oregon  have  been 
battling  over  this  particular  piece  of 
planet  for  about  20  years.  It  was  almost 
included  in  wilderness  area  about  that 
time  ago,  and  3V2  years  ago  I  did  intro- 
duce legislation  when  I  came  to  Con- 
gress to  set  up  this  preserve.  Unfortu- 
nately it  has  been  a  part  of  the  North- 
west controversy  over  the  spotted  owl 
forests  and  the  future  of  our  forests. 

Mr.  Speaker,  it  is  a  unique  and  spe- 
cial area.  Scientists  have  said  that  it  is 
the  most  significant  old  growth  reserve 
in  the  Northwest,  and  that  includes 
wilderness  areas  as  well.  So,  this  is  a 
significant  area.  We  ought  to  treat  it 
differently. 

We  have  had  full  hearings  and  discus- 
sions in  the  Committee  on  Agriculture, 
and,  because  of  the  rules  of  the  House, 
there  is  joint  jurisdiction  with  the 
Committee  on  Natural  Resources,  and, 
as  I  said,  the  chairman  was  very  gra- 
cious in  giving  us  a  quick  hearing  so 
that  we  could  finish  this  work  before 
the  August  break  and  give  time  to  pass 
it  in  the  Senate. 

Second,  I  do  want  to  mention  the 
road  access  issue,  that  in  the  bill  we  do 
give  full  authority  to  the  Forest  Serv- 
ice to  respond  to  fires  and  other  emer- 
gency situations  as  well. 

In  terms  of  managing  the 
timberlands  in  the  reserve,  they  will  be 
treated  the  same  as  the  Bull  of  the 
Woods  wilderness  areas  which  it  lies 
adjacent  to,  and  so  we  will  have  that 
continuity  of  forest  management  in  ad- 
jacent lands  between  the  wilderness 
area  and  what  we  establish  as  this  re- 
serve. 

We  tried  to  strike  a  balance.  This  bill 
is  a  compromise,  and  I  hope  that  the 
House  will  look  favorably  to  this  im- 
portant piece  of  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Or- 
egon [Ms.  Furse]. 


Ms.  FURSE.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  from  Or- 
egon [Mr.  KOPETSKI],  my  colleague,  for 
this  wonderful  piece  of  legislation. 

Mr.  Speaker,  Oregon  is  known  for  its 
beauty,  its  natural  beauty.  But  Opal 
Creek  is  a  jewel  within  the  natural 
beauty,  and  I  want  to  congratulate  the 
gentleman  for  making  sure  that  future 
generations  will  be  able  to  enjoy  the 
beauty,  the  serenity,  of  Opal  Creek. 

I  thank  the  gentleman  also  for  allow- 
ing me  to  be  a  cosponsor  of  this.  I 
think  this  is  a  wonderful  piece  of  legis- 
lation, and  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]  is  to  be  congratulated, 
and  I  hope  all  my  colleagues  will  vote 
for  this  piece  of  legislation  to  ensure 
Opal  Creek  is  to  be  preserved  for  all 
time.  That  is  a  very  wonderful  thing. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  commend 
the  bill  to  my  colleagues,  and  again  I 
commend  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]  for  this  work  on  his  im- 
portant proposal. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RICHARDSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3905.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  held  on 
the  table. 


GEORGE  WASHINGTON  NATIONAL 
FOREST  MOUNT  PLEASANT  SCE- 
NIC AREA  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2942)  to  designate  certain 
lands  in  the  Commonwealth  of  Virginia 
as  a  national  scenic  area  for  protection 
of  the  watershed  and  scenic  values, 
recreation  use,  protection  of  wildlife 
and  their  habitat,  and  for  other  pur- 
poses, as  amended. 
The  Clerk  read  as  follows: 

H.R.  2942 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "George  Wash- 
ington .Wational  Forest  Mount  Pleasant  Scenic 
Area  Act". 

SEC.  i.  PURPOSES. 

The  purposes  of  this  Act  with  respect  to  the 
George  Washington  \'ational  Forest  .Mount 
Pleasant  Scenic  Area  are  to— 

(1)  ensure  appropriate  'protection  and  preser- 
vation of  the  scenic  quality .  water  quality,  nat- 
ural characteristics,  and  water  resources: 

(2)  protect  and  manage  vegetation  to  provide 
wildlife  and  fish  habitat,  consistent  with  para- 
graph (1): 

(3)  provide  areas  that  may  develop  character- 
istics of  old-growth  forests:  and 

(4)  provide  a  variety  of  recreation  opportuni- 
ties that  are  not  inconsistent  with  the  preceding 
purposes. 


SEC.  S.  BSTABUSHMENT  OF  MOUNT  PLEASANT 
NATIONAL  SCENIC  AREA. 

(a)  is  Geseral.— 

(1)  Est ABLISHMEST.— There  is  hereby  estab- 
lished in  the  George  Washington  National  For- 
est. Virginia,  the  George  Washington  S'ational 
Forest  Mount  Pleasant  Scenic  Area  (in  this  sec- 
tion referred  to  as  the  "scenic  area"). 

(2)  LASDS  ISCLVDED  IS  SCESIC  AREA.  — The  sce- 
nic  area  shall  consist  of  certain  lands  in  the 
George  Washington  National  Forest,  Virginia. 
which  comprise  approximately  seven  thousand 
five  hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Mount  Pleasant  Na- 
tional Scenic  Area— Proposed" .  dated  June  21. 
1993. 

(3)  Maps  asd  descriptioss.—As  soon  as  prac- 
ticable after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  file  a  map  and  bound- 
ary description  of  the  scenic  area  with  the  Com- 
mittee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives.  The  map  and 
description  shall  have  the  same  force  and  effect 
as  if  included  in  this  Act.  except  that  the  Sec- 
retary is  authorised  to  correct  clerical  and  typo- 
graphical errors  m  such  boundary  description 
and  map.  Such  map  and  boundary  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  Office  of  the  Chief  of  the  Forest 
Service.  Department  of  Agriculture.  In  the  case 
of  any  discrepancy  between  the  acreage  and  the 
map  described  in  paragraph  (2),  the  map  shall 
control. 

(b)  ADMISISTRATIOS.— 

(1)  Is  GESERAL.— The  Secretary  of  Agriculture 
(in  this  section  referred  to  as  the  "Secretary") 
shall  administer  the  scenic  area  in  accordance 
with  this  Act  and  the  laws  and  regulations  gen- 
erally applicable  to  the  National  Forest  System. 
In  the  event  of  conflict  between  this  Act  and 
other  laws  and  regulations,  this  Act  shall  take 
precedence. 

(2)  Masagemest  plas.— Within  three  years 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  develop  a  management  plan  for 
the  scenic  area  as  an  amendment  to  the  Land 
and  Resource  .Management  Plan  for  the  George 
Washington  National  Forest.  Such  an  amend- 
ment shall  conform  to  the  provisions  of  this  Act. 
.\othing  in  this  Act  shall  require  the  Secretary 
to  revise  the  Land  and  Resource  Management 
Plan  for  the  George  Washington  National  Forest 
pursuant  to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of  1974 
(16  V.S.C.  1604). 

(c)  Roads.— After  the  date  of  the  enactment  of 
this  Act.  no  new  permanent  roads  shall  be  con- 
structed within  the  scenic  area,  except  that  this 
prohibition  shall  not  be  construed  to  deny  ac- 
cess to  private  lands  or  interests  therein  in  the 
scenic  area. 

(d)  Vegetatios  Masagemest.—No  timber 
harvest  shall  be  allowed  within  the  scenic  area, 
except  as  may  be  necessary  in  the  control  of  fire, 
insects,  and  diseases  and  to  provide  for  public 
safety  and  trail  access.  Notwithstanding  the 
foregoing,  the  Secretary  may  engage  m  vegeta- 
tion manipulation  practices  for  maintenance  of 
existing  wildlife  clearings  and  visual  quality. 
Firewood  may  be  harvested  for  personal  use 
along  perimeter  roads  under  such  conditions  as 
the  Secretary  may  impose. 

(e)  Motorized  Travel.— 

(1)  ACTHOR/ZED  ROUTES.— Motorized  travel  in 
the  scenic  area  shall  be  allowed  on  State  Route 
635.  Sub}ect  to  such  conditions  as  the  Secretary 
may  impose,  motorized  travel  m  the  scenic  area 
shall  also  be  allowed  on  Forest  Development 
Road  51. 

(2)  OTHER  AREAS.— Other  than  as  provided  in 
paragraph  (1).  motonsed  travel  shall  not  be  per- 
mitted within  the  scenic  area,  except  that  the 
Secretary  may  authorize  motorized  travel  within 
the  scenic  area  as  necessary  for  administrative 


use  in  furtherance  of  the  purposes  of  this  Act 
and  on  temporary  routes  in  support  of  wildlife 
management  projects. 

(f)  Fire.— Wildfires  shall  be  suppressed  in  a 
manner  consistent  with  the  purposes  of  this  Act. 
using  such  means  as  the  Secretary  considers  ap- 
propriate. 

(g)  IssECTS  A.\D  Disease —Insect  and  disease 
outbreaks  may  be  controlled  in  the  scenic  area 
to  maintain  scenic  quality,  prevent  tree  mortal- 
ity, reduce  hazards  to  visitors,  or  protect  private 
lands. 

(h)  Water.— The  scenic  area  shall  be  adminis- 
tered so  as  to  maintain  or  enhance  existing 
water  quality. 

(i)  MisiSG  Withdrawal.— Subject  to  valid  ex- 
isting rights,  all  federally  owned  lands  in  the 
scenic  area  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  mining  laws  of  the 
United  States  and  from  claims  under  the  mineral 
and  geothermal  leasing  laws  of  the  United 
States,  including  amendments  to  such  laws. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  DE  la  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Leu'IS]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

D  1630 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2942,  as  amended, 
would  establish  the  George  Washington 
National  Forest  Mount  Pleasant  Scenic 
Area  out  of  a  7,580-acre  tract  within 
the  George  Washington  National  For- 
est in  the  State  of  Virginia. 

The  legislation,  introduced  by  the 
gentleman  from  Virginia  [Mr. 
GOODLATTE],  would  provide  permanent 
protection  for  the  Mt.  Pleasant  area. 

Although  the  forest  plan  for  the 
George  Washington  National  Forest 
provides  protection  of  many  of  the  val- 
ues within  the  area,  that  plan  is  sub- 
ject to  amendment  or  revision.  The 
specific  management  requirements 
contained  in  H.R.  2942  would  provide 
for  permanent  protection  and  were  de- 
veloped in  consultation  with  the  Forest 
Service,  the  Amherst  County  board  of 
supervisors,  and  local  citizens,  environ- 
mental, and  timber  representatives. 

The  scenic  area  designation  would 
provide  protection  for  the  headwaters 
of  the  North  Fork  of  the  Buffalo  River, 
which  is  a  high-quality  source  of  drink- 
ing water  for  the  town  of  Amherst.  VA. 
The  scenic  area  designation  would  also 
protect  groves  of  old  growth  oak,  yel- 
low poplar  and  ash,  fish,  and  wildlife 
that  are  found  in  the  Mount  Pleasant 
area. 

The  Committee  on  Agriculture  modi- 
fied the  bill  to  include  a  new  section 
3(i),  which  is  a  provision  relating  to 
mining.  The  Committee  recognizes  the 
jurisdiction  of  the  Committee  on  Natu- 
ral Resources  in  regard  to  matters  re- 
lating to  mining  interests  generally, 
according  to  House  rule  X.  The  bill  is 
not  intended  to  alter  the  jurisdiction  of 
the  Committee  on  Agriculture  or  the 
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Committee  on  Natural  Resources  in 
any  way.  In  addition,  we  recogmize  the 
right  of  the  Conunittee  on  Natural  Re- 
sources to  be  represented  in  any  con- 
ference proceeding  that  may  be  held 
with  respect  to  section  3(i). 

The  Committee  on  Agriculture  appre- 
ciates the  cooperation  of  the  Commit- 
tee on  Natural  Resources  in  allowing 
the  bill  to  the  floor. 

Mr.  Speaker,  the  bill  received  bipar- 
tisan support  in  the  Committee  on  Ag- 
riculture, and  I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  H.R.  2942.  a  bill  to  designate  certain  lands 
within  the  George  Washington  National  Forest 
in  Virginia  as  ttie  Mount  Pleasant  Scenic  Area. 

I  would  like  to  take  this  opportunity  to  conv 
merxj  the  sponsor  of  this  legislation,  Mr. 
GOOOLATTE,  for  his  diligent  work  in  carefully 
crafting  this  legislatkvi.  This  bill  enjoys  over- 
whelming support  of  the  entire  Virginia  delega- 
tran,  the  local  county  board  of  supervisors, 
kxal  environmental  groups,  and  private  busi- 
nesses in  ttie  area. 

As  the  ranking  mirxMity  member  of  the  Spe- 
ciality Crops  and  Natural  Resources  Sub- 
committee of  the  Agriculture  Committee,  I  urge 
my  colleagues  to  support  this  legislation  to  erv 
sure  a  more  permanent  level  of  protectk>n  for 
the  unique  scenk:  qualities  of  the  Mount 
Pleasant  Area. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  on  behalf  of  the  citizens 
of  Amlierst  County,  VA,  I  am  pleased 
to  see  H.R.  2942,  The  George  Washing- 
ton National  Forest,  Mt.  Pleasant  Sce- 
nic Area  Act  come  before  the  House 
today. 

I  want  to  thank  Chairman  DE  LA 
Garza,  ranking  member  Pat  Roberts, 
and  all  the  members  of  the  Agriculture 
Committee  and  the  Agriculture  Com- 
mittee staff  for  their  assistance  in  the 
hearing  and  markup  process  necessary 
to  bring  the  bill  to  the  floor.  I  would 
also  like  to  thank  Chairman  Rose  and 
ranking  member  Lewis  of  the  Sub- 
committee on  Specialty  Crops  and  Nat- 
ural Resources  for  their  assistance  in 
this  effort. 

Last  year,  the  Amherst  County  Board 
of  Supervisors,  local  sportsmen,  busi- 
ness leaders,  hikers,  and  families  have 
expressed  their  desire  to  permanently 
protect  an  area  surrounding  Mt.  Pleas- 
ant in  Amherst  County.  VA.  This  area 
features  some  of  the  highest  peaks  on 
the  Blue  Ridge  Mountain  chain  in  Vir- 
ginia, and  that  afford  some  of  the  most 
spectacular  views  of  the  Blue  Ridge. 
This  area  includes  valuable  resources 
such  as  the  Buffalo  River's  watershed, 
native  wild  trout  streams,  waterfalls,  a 
portion  of  the  historic  Appalachian 
Trail,  and  many  other  notable  features. 
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This  legislation  draws  together  rec- 
onimendations  from  the  Forest  Service 
with  the  specific  concern  voiced  to  me 
by)  the  local  board  of  supervisors  and 
concerned  citizens  from  the  area.  This 
blB  designates  approximately  7.580 
acres  in  this  region  as  a  scenic  area.  It 
wijl  protect  Mt.  Pleasant  from  environ- 
mental damage,  allow  fish  and  other 
wildlife  to  flourish  and  preserve  old 
forest  stands  within  the  area. 

In  the  development  of  this  plan.  I 
coBsidered  a  broad  array  of  options  and 
listened  to  my  constituents'  opinions 
abcut  how  best  to  manage  this  area 
anfl  its  vital  natural  resources.  Most 
in«)ortantly.  as  the  local  board  of  su- 
pefvisors  pointed  out.  the  solution 
nefded  to  provide  a  full  range  perma- 
nefct  protection  of  the  areas  resources. 

i  came  to  the  belief  that  to  effec- 
ti^ly  protect  all  of  the  special  at- 
tributes of  Mt.  Pleasant,  a  tailored  ap- 
proach was  necessary.  One  which  would 
not  leave  this  area  vulnerable  to  severe 
lage  from  wildfire,  pests  like  the 
ly  moth  and  southern  pine  beetle, 
•ds.  and  pollution.  Furthermore. 
mAay  senior  citizens  and  handicapped 
peiple  voiced  their  desire  to  maintain 
thjdr  ability  to  enjoy  Mt.  Pleasant. 

1  "his  legislation  will  provide  a  perma- 
nei  It  framework  for  sound  management 
wii  h  the  flexibility  needed  to  manage 
th<  area  locally.  It  will  also  ensure 
thi.t  this  beautiful  region  of  Virginia 
wi]  1  be  available  for  everyone  to  enjoy 
for  years  to  come. 

I  am  grateful  to  all  of  the  concerned 
cit.zens  across  the  sixth  district  who 
coi  tacted  me  to  provide  their  opinions 
an(  1  am  pleased  with  the  support  from 
grc  ups  such  as  the  Sierra  Club,  the 
Wi  derness  Society,  the  National  Audu- 
bon Society,  and  I  also  appreciate  the 
suj  port  of  some  of  the  business  groups 
in  the  area,  paper  mills  that  manufac- 
tui  e  nearby  as  well  as  the  Appalachian 
Fo'est  Management  Group,  as  well  as 
th«  unanimous  consent  of  the  Amherst 
Coi  mty  Board  of  Supervisors. 

I  also  appreciate  the  unanimous  sup- 
poit  of  the  Virginia  congressional  dele- 
gation and  the  strong  bipartisan  sup- 
poi  t  this  bill  has  received  in  the  House. 
I  eacourage  my  colleagues  to  support 
thip  legislation. 

fiJr.  VENTO.  Mr.  Speaker.  H.R.  2942  in- 
doles matters  within  the  jurisdiction  of  the 
Coirimittee  on  Natural  Resources.  It  Is  t>eing 
bro  jght  to  the  floor  today  with  certain  under- 
standings tjetween  the  Committee  on  Agri- 
cull  jre  and  the  Committee  on  Natural  Re- 
sou  rces.  These  include  the  recognition  by  the 
Committee  on  Agriculture  of  the  jurisdictional 
intaf-est  of  the  Committee  on  Natural  Re- 
sources as  to  the  mining  language  contained 
in  lie  bill.  Further,  and  more  importantly,  the 
nar  le  of  the  area  has  been  changed  to  delete 
the  designation  of  a  "national  scenic  area" 
arK  instead  identify  the  area  as  a  "scenic 
are  i." 

Thie  Committee  on  Natural  Resources  has 
hac  a  longstanding  and  active  legislative  inter- 
est in  the  designation   of  "national   scenic 


areas"  and  related  "national  recreation  areas" 
on  national  forest  lands  regardless  of  whether 
these  lands  are  located  in  eastern  or  westem 
national  forests.  I  was  concerned  about  H.R. 
2942  because  of  potential  questions  as  to  the 
need  and  nature  of  the  designation.  The  Com- 
mittee on  Agriculture  agreed  to  delete  the 
word  "natronal"  from  the  designatk>n  to  avoki 
potential  conflict  with  the  Committee  on  Natu- 
ral Resources  jurisdiction  over  various  national 
conservation  system  units.  The  Forest  Servk:e 
does  have  the  administrative  authority  to  des- 
ignate "scenic  areas"  and  the  designation  in 
H.R.  2942  is  consistent  with  that  administra- 
tive autfiority.  However,  the  designation  of  an 
area  as  "national"  implies  an  importance  and 
significance  that  transcends  an  individual  area 
arxj  as  such  shoukj  be  considered  to  a  higher 
standard.  The  Committee  on  Natural  Re- 
sources has  legislated  extensively  on  such  na- 
tional designations  and  I  t>etieve  if  the  bill 
were  to  retain  such  a  designation  the  commit- 
tee wouW  have  a  jurisdk:tional  claim.  The  Agri- 
culture Committee  has  agreed  to  delete  such 
a  "national"  designation,  but  I  want  to  make  it 
clear  ttiat  I  believe  it  shoukJ  not  and  does  not 
prejudice  any  claim  the  Committee  on  Natural 
Resources  may  have  to  this  bill  and  similar 
legislation. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  H.R.  2942.  The  gentleman  from 
Virginia  [Mr.  Goodlatte)  is  to  be  commended 
for  his  efforts  and  leadership  for  tiringing  this 
bill  to  the  floor.  More  important  is  the  balanced 
approach  Mr.  Goodlatte  has  taken  with  the 
George  Washington  National  Forest  Mount 
Pleasant  Scenic  Area  Act.  I  understand  the  bill 
has  the  support  of  the  entire  Virginia  delega- 
tion. 

H.R.  2942  would  designate  approximately 
7,580  acres  in  the  George  Washington  Na- 
tional Forest  in  Virginia  as  a  national  scenic 
area  under  the  management  of  U.S.  Depart- 
ment of  Agriculture  Forest  Service.  The  pur- 
pose of  the  legislation  is  to  ensure  appropriate 
protection  and  preservation  in  the  beautiful 
Shenandoah  Mountains  in  western  Virginia. 

Less  than  2  weeks  ago  I  had  the  privilege 
of  visiting  this  region  of  Virginia,  represented 
by  Mr.  Goodlatte.  While  certainly  not  as 
t)eautiful  as  the  golden  plains  of  Kansas,  I  was 
indeed  struck  by  the  tieauty  of  the  region  and 
it  is  worthy  of  presentation  and  the  gentle- 
man's bill  strikes  a  good  ttalance  between 
preservation  arxJ  recreational  uses. 

The  Agrk:ulture  Committee  reported  the  bill 
without  dissent  and  I  urge  my  colleagues  to 
support  H.R.  2942. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RICHARDSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2942.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  certain 


lands  in  the  Commonwealth  of  Virginia 
as  the  George  Washington  National 
Forest  Mount  Pleasant  Scenic  Area." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2942.  as  amended,  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


INDIAN        RELIGIOUS 
ACT  AMENDMENTS  OF 


AMERICAN 
FREEDOM 
1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4230)  to  amend  the  American 
Indian  Religious  Freedom  Act  to  pro- 
vide for  the  traditional  use  of  peyote 
by  Indians  for  religious  purposes,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4230 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "American 
Indian  Relig^ious  Freedom  Act  Amendments 
of 1994". 

SEC.  2.  TRADITIONAL  INDIAN  RELIGIOUS  USE  OF 
THE  PEYOTE  SACRAMENT. 

The  Act  of  August  U.  1978  (42  U.S.C.  1996). 
commonly  refeired  to  as  the  "American  In- 
dian Religious  Freedom  Act",  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  3.  (a)  The  Congress  finds  and  declares 
that— 

"(1)  for  many  Indian  people,  the  tradi- 
tional ceremonial  use  of  the  peyote  cactus  as 
a  religious  sacrament  has  for  centuries  been 
integral  to  a  way  of  life,  and  significant  in 
perpetuating  Indian  tribes  and  cultures; 

"(2)  since  1965,  this  ceremonial  use  of  pe- 
yote by  Indians  has  been  protected  by  Fed- 
eral regulation; 

"(3)  while  at  least  28  States  have  enacted 
laws  which  are  similar  to.  or  are  in  conform- 
ance with,  the  Federal  regulation  which  pro- 
tects the  ceremonial  use  of  peyote  by  Indian 
religious  practitioners.  22  States  have  not 
done  so,  and  this  lack  of  uniformity  has  cre- 
ated hardship  for  Indian  people  who  partici- 
pate in  such  religious  ceremonies: 

"(4)  the  Supreme  Court  of  tbe  United 
States,  in  the  case  of  Employment  Division 
V.  Smith,  494  U.S.  872  (1990).  held  that  the 
First  Amendment  does  not  protect  Indian 
practitioners  who  use  peyote  in  Indian  reli- 
gious ceremonies,  and  also  raised  uncer- 
tainty whether  this  religious  practice  would 
be  protected  under  the  compelling  State  in- 
terest standard;  and 

"(5)  the  lack  of  adequate  and  clear  legal 
protection  for  the  religious  use  of  peyote  by 
Indians  may  serve  to  stigmatize  and 
marginalize  Indian  tribes  and  cultures,  and 
increase  the  risk  that  they  will  be  exposed  to 
discriminatory  treatment. 


"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  use,  possession,  or  transpor- 
tation of  peyote  by  an  Indian  for  bona  fide 
traditional  ceremonial  purposes  in  connec- 
tion with  the  practice  of  a  traditional  Indian 
religion  is  lawful,  and  shall  not  be  prohibited 
by  the  United  States  or  any  State.  No  Indian 
shall  be  penalized  or  discriminated  a^rainst 
on  the  basis  of  such  use,  possession  or  trans- 
portation, including,  but  not  limited  to,  de- 
nial of  otherwise  applicable  benefits  under 
public  assistance  programs. 

"(2)  This  section  does  not  prohibit  such 
reasonable  regulation  and  registration  by 
the  Drug  Enforcement  Administration  of 
those  persons  who  cultivate,  harvest,  or  dis- 
tribute peyote  as  may  be  consistent  with  the 
purposes  of  this  Act. 

"(3)  This  section  does  not  prohibit  applica- 
tion of  the  provisions  of  section  481.in(a)  of 
Vemons  Texas  Health  and  Safety  Code  An- 
notated, in  effect  on  the  date  of  enactment 
of  this  section,  insofar  as  those  provisions 
pertain  to  the  cultivation,  harvest,  and  dis- 
tribution of  peyote. 

"(4)  Nothing  in  this  section  shall  prohibit 
any  Federal  department  or  agency,  in  carry- 
ing out  its  statutory  responsibilities  and 
functions,  from  promulgating  regulations  es- 
tablishing reasonable  limitations  on  the  use 
or  ingestion  of  peyote  prior  to  or  during  the 
performance  of  duties  by  sworn  law  enforce- 
ment officers  or  f)ersonnel  directly  involved 
in  public  transportation  or  any  other  safety- 
sensitive  positions  where  the  performance  of 
such  duties  may  be  adversely  affected  by 
such  use  or  ingestion.  Such  regulations  shall 
be  adopted  only  after  consultation  with  rep- 
resentatives of  traditional  Indian  religions 
for  which  the  sacramental  use  of  peyote  is 
integral  to  their  practice.  Any  regxilation 
promulgated  pursuant  to  this  section  shall 
be  subject  to  the  balancing  test  set  forth  in 
section  3  of  the  Religious  Freedom  Restora- 
tion Act  (Public  Law  103-141:  42  U.S.C. 
2000bb-l ). 

"(5i  This  section  shall  not  be  construed  as 
requiring  prison  authorities  to  permit,  nor 
shall  it  be  construed  to  prohibit  prison  au- 
thorities from  permitting  access  to  peyote 
by  Indians  while  incarcerated  within  Federal 
or  State  prison  facilities. 

"(6)  Subject  to  the  provisions  of  the  Reli- 
gious Freedom  Restoration  Act  (Public  Law 
103-141;  42  U.S.C.  2000bb-l).  this  section  shall 
not  be  construed  to  prohibit  States  from  en- 
acting or  enforcing  reasonable  traffic  safety 
laws  or  regulations. 

"(7)  Subject  to  the  provisions  of  the  Reli- 
gious Freedom  Restoration  Act  (Public  Law 
103-141:  42  U.S.C.  2000bb-l).  this  section  does 
not  prohibit  the  Secretary  of  Defense  from 
promulgating  regulations  establishing  rea- 
sonable limitations  on  the  use.  possession, 
transportation,  or  distribution  of  peyote  to 
promote  military  readiness,  safety,  or  com- 
pliance with  international  law  or  laws  of 
other  countries.  Such  regulations  shall  be 
adopted  only  after  consultation  with  rep- 
resentatives of  traditional  Indian  religions 
for  which  the  sacramental  use  of  peyote  is 
integral  to  their  practice. 

"(c)  For  purposes  of  this  section— 

"(1)  the  term  'Indian'  means  a  member  of 
an  Indian  tribe: 

"(2)  the  term  'Indian  tribe'  means  any 
tribe,  band,  nation,  pueblo,  or  other  orga- 
nized group  or  community  of  Indians,  includ- 
ing any  Alaska  Native  village  (as  defined  in, 
or  established  pursuant  to,  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)).  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians; 
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"(3)  the  term 
religion— 

"(A)  which  is  practiced  by  Indians,  and 

"(B)  the  origin  and  interpreution  of  wliich 
is  from  within  a  traditional  Indian  culture  or 
community;  and 

"(4)  the  term  'State"  means  any  State  of 
the  United  States,  and  any  political  subdivi- 
sion thereof. 

"(d)  Nothing  in  this  section  shall  I*  con- 
strued as  abrogating,  diminishing,  or  other- 
wise affecting— 

"(1)  the  inherent  rights  of  any  Indian  tribe: 

"(2)  the  rights,  express  or  Implicit,  of  any 
Indian  tribe  which  exist  under  treaties,  exec- 
utive orders,  and  laws  of  the  United  States; 

"(3)  the  inherent  right  of  Indians  to  prac- 
tice their  religions;  and 

"(4)  the  right  of  Indians  to  practice  their 
religions  under  any  Federal  or  State  law.". 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  Pursuant  to  the  rule,  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  DooLnTLE]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  4230  is  an  amendment  to 
the  American  Indian  Religious  Freedom  Act  of 
1978.  The  amerxJment  protects  certain  cere- 
monial, sacramental  practices  used  primarily 
by  the  Native  American  Church.  The  amend- 
ment is  strongly  supported  by  native  Ameri- 
cans, tfie  administratk}n,  and  it  has  tiipartisan 
support. 

H.R.  4230  makes  statutory  the  protectkm 
now  provkJed  by  Federal  regulation  and  the 
laws  of  28  States  for  the  religious  use  of  pe- 
yote by  Indian  practitioners.  This  legislatkxi  to 
protect  ttie  first  amendnient  right  of  Indians  to 
use  peyote  as  a  sacrament  is  made  necessary 
by  the  ruling  of  the  Supreme  Court  of  the  Unit- 
ed States  in  tfie  case  of  Employment  Division 
V.  Smith.  494  U.S.  872  (1990). 

Peyote,  the  scientifk;  name  ol  whk:h  is 
Lophophora  willaimsii,  is  a  small,  spineless 
cactus  ttiat  grows  only  in  the  Rio  Grande  val- 
ley of  Texas  and  northern  Mexkx>.  Native 
American  religious  use  of  peyote  was  discov- 
ered by  Spanish  expk}rers  in  the  I600's  and 
has  continued  to  the  present.  Such  use  exists 
today,  largely  ttvough  ttie  Native  American 
Church  of  North  America  [NAC],  among  about 
50  Indian  toities  in  ttie  United  States.  The  NAC 
is  the  present-day  emtxxliment  of  one  of  the 
okJest  religious  traditions  in  ttie  Westem  Hemi- 
sphere. Anthropologists  date  the  sacramental 
use  of  the  peyote  cactus  among  indigenous 
peoples  t»ack  10,000  years.  The  contemporary 
NAC  was  first  incorporated  in  Oklahoma  in 
1918,  and  now  has  chapters  in  20  States. 
About  250,000  American  Indians  are  affiliated 
with  the  NAC. 

The  Federal  District  Court  in  New  Mexico,  in 
the  1986  case  of  Toledo  versus  Nobel-Sysco, 
Inc.,  hekj  that  ttie  religious  use  of  peyote  was 
not  illegal.  The  court  found  that: 

Church  peyote  users  believe  that  peyote  is 
a  sacred  and  powerful  plant.  Peyote  is  seen 
as  a  medicine,  a  protector,  and  a  teacher.  In 
terms  used  by  other  religions,  peyote  can  be 
called  a  sacrament,  something  which  when 
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eaten  grlves  awareness  of  God.  The  use  of  pe- 
yote  is  central  to  the  Native  American  pe- 
yote  religion.  The  religrion  teaches  that 
those  who  use  peyote  must  not  use  alcohol. 
It  encourages  love  of  parents  and  obedience 
to  parents,  fidelity  to  a  spouse,  and  charity 
towards  others.  The  peyote  religrion  does  not 
prohibit  members  from  also  practicing  other 
rell^ons. 

While  the  first  amendment  right  of  Indian 
practitionefs  of  ttie  peyote  religion  is  endan- 
gered t>y  the  Smith  decision,  its  religious  use 
Is  basically  noncontroversial.  Attempts  by  the 
Congress  to  recognize  and  protect  this  right 
have  a  long  history.  When  the  House  of  Rep- 
resentatives passed  H.R.  2,  which  t)ecame  the 
Drug  Abuse  Control  Amendments  of  1965,  It 
protected  tlie  right  of  Indians  to  use  peyote  In 
connection  with  the  ceremonies  of  a  ceritlfled 
religious  organization.  The  Senate  omitted  that 
specific  protection,  preferring  that  sut>stances 
be  included  on  such  a  list  on  a  case-by-case 
basis.  Congressman  Harris  assured  House 
Members  that  such  omissions  would  not  pre- 
vent bona  fide  religious  use  t>ecause  courts 
had  already  upheld  peyote  use  as  a  first 
amerxlment  right  Tfie  administration  then 
added  peyote  to  schedule  I  by  administrative 
regulation  in  1966,  but  provided  an  exemption 
for  nondrug  use  of  peyote  in  religious  cere- 
monies of  ttie  Native  American  Church. 

Mr.  Speaker,  when  Congress  passed  ttie 
Controlled  Substance  Act  of  1970.  it  enacted 
schedule  I  Into  law.  During  hearings  on  the 
legislation.  Congressman  Satterfield  ex- 
pressed concern  tfiat  ttie  religious  use  of  pe- 
yote bry  Indian  practitioners  be  protected.  The 
administration  assured  him  that  this  would  be 
taken  care  of  t}y  regulation.  The  regulations 
adopted  in  1971  to  implement  the  act  included 
such  an  exemption  and  provides,  at  21  CFR 
1307.31,  that 

The  listing  of  peyote  as  a  controlled  sub- 
stance in  Schedule  1  does  not  apply  to  the 
nondrug  use  of  peyote  in  bona  fide  religious 
ceremonies  of  the  Native  American  Church. 

Since  ttiat  time.  Native  American  Church 
use  of  peyote  as  a  religious  saaament  has 
had  the  limited  protection  of  that  Federal  regu- 
latk}n.  Also,  28  States  have  included  some  de- 
gree of  protection  of  the  religious  use  of  pe- 
yote by  Indians  in  ttieir  laws.  Unfortunately, 
neittier  the  Federal  regulation  nor  the  State 
laws  provide  ttie  full  range  of  protection  need- 
ed for  the  unhindered  religious  use  of  peyote 
by  Indians,  and  22  of  the  States  still  have  no 
laws  protecting  that  right. 

Officials  of  the  Dnjg  Enforcement  Adminis- 
tration of  the  Department  of  Justice  testified  at 
a  House  hearing  in  1993  that  ttie  religious  use 
of  peyote  t>y  Indians  has  nothing  to  do  with 
the  vast  and  violent  traffic  in  illegal  narcotics 
that  plagues  this  country.  The  NAC  enjoys  a 
good,  cooperative  relationship  with  DEA  in  en- 
suring tfiat  peyote  is  lawfully  harvested  and 
distritxited  solely  for  American  Indian  religious 
use.  The  distrikxjtion  of  peyote  is  strictly  con- 
trolled by  Federal  regulatk)ns,  and  by  the  laws 
and  regulations  of  ttie  State  of  Texas,  the  only 
State  in  which  the  sacrament  grows  in  signifi- 
cant quantities. 

Mr.  Speaker,  this  bill  was  amended  with  the 
assistance  of  the  White  House  staff.  The 
amendments  address  the  concems  of  the  De- 
partments of  Transportation,  Defense,  Justice, 
and  the  Interior.  I  have  attached  statements  of 


the  Drug  Enforcement  Administration  and  the 
Office  of  Management  and  Budget  which  sup- 
the  bill, 
urge  my  colleagues  to  support  its  passage. 

U.S.  Department  of  Justice, 
Drug  Enforcement  administration, 

August  8.  1994. 
Ml .  Tadd  Johnson, 

C>\  ief  Counsel,  Subcommittee  on  Native  Amer- 
ican Affairs,  U.S.  House  of  Representatives, 
Washington.  DC. 
1  )EAR  Mr.  Johnson:  It  is  my  undersunding 
thLt  H.R.  4230.  "American  Indian  Religious 
Fr  ;edom  Act  of  1994".  is  nearing  floor  con- 
sic  eratlon  in  the  House.  You  will  recall  that 
wl  ile  the  Drug  Enforcement  Administration 
(D  SA)  was  unable  to  have  a  witness  at  your 
heiring  regarding  this  matter  on  June  10, 
19)  4.  that  we  did  submit  a  statement  for  the 
re(  ;ord.  That  statement  succinctly  puts  forth 
th  >  history  of  DEA's  regulation  of  peyote 
anl  the  exemption  for  its  use  in  traditional 
Native  American  ceremonies.  DEA  has  en- 
coimtered  no  problems  with  the  use  of  pe- 
yote in  these  traditional  ceremonies  nor  has 
dii  ersion  of  peyote  been  a  problem. 

]  )E1A  has  had  a  long  and  cooperative  asso- 
ci«  tion  with  the  Native  American  Church, 
working  with  them  since  the  early  1970's  to 
asi  ure  that  oar  mutual  concems  relating  to 
pe;  'ote  are  met.  We  have  worked  with  its  rep- 
rei  entatives  to  assure  that  the  bill  language 
eflsctively  addresses  these  matters.  DEA 
su]  iports  the  passage  of  H.R.  4230  as  it  was  re- 
poted  by  the  Committee  on  Natural  Re- 
sources with  the  amendments  that  address 
pu  )lic  safety  concems. 

I  r  I  can  provide  you  with  any  other  infor- 
ms tion  pertaining  to  DEA's  experience  re- 
ga  ding  peyote.  please  let  me  know. 
Sincerely. 

David  A.  Melocik. 
DEA.  Congressional  Affairs. 

ElxEcuTivE  Office  of  the  Presi- 
dent. OFncE  OF  Management 
AND  Budget. 

Washington.  DC.  August  3.  1994. 
Statement  of  Administration  Policy 
Re    H.R.    4230— American    Indian    Religious 
Freedom   Act   Amendments  (Richardson 
(D)NM). 
1  'he  Administration  strongly  supports  H.R. 
423|). 

U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  August  3.  1994. 
Hall.  George  Miller. 

Cn^irrruin.  Committee  on  Natural  Resources. 
U.S.  House  of  Representatives.  Washington. 
DC. 
Aear  Mr.  Chairman:  The  Congressional 
Buiget  Office  has  reviewed  H.R.  4230.  the 
An  leican  Indian  Religious  Freedom  Act 
An  lendments  of  1994.  as  ordered  reported  by 
th(  House  Committee  on  Natural  Resources 
on  July  27,  1994.  We  estimate  the  implemen- 
ta(  ion  of  the  bill  would  have  no  effect  on  the 
fee  eral  budget  or  on  the  budgets  of  state  or 
local  governments.  Enactment  of  H.R.  4230 
wo  aid  not  affect  direct  spending  or  receipts. 
Thsrefore,  pay-as-you-go  procedures  would 
no  .  apply  to  this  bill. 

i;.R.  4230  would  amend  the  American  In- 
dia n  Religious  Freedom  Act  of  1978  by  adding 
lew  section  that  would  permit  the  use, 
poi  session,  or  transportation  of  peyote  by 
In(  ians  for  sacramental  purposes.  However. 
th<  bill  would  not  prohibit  the  Drug  Enforce- 
m(  nt  Administration  from  regulating  peyote 
cultivation  or  distribution,  nor  would  it  pro- 


hibit federal  agencies  from  regulating  peyote 
use  by  certain  types  of  federal  personnel 
prior  to  performing  their  official  duties. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  conUct  is  Rachel  A.  Robert- 
son, who  can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum 
(For  Robert  D.  Relschauer). 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  is  fully  sup- 
ported by  both  the  committee's  rank- 
ing Republican  member,  Don  Young, 
and  the  ranking  Republican  member  of 
the  Subcommittee  on  Native  American 
Affairs;  it  was  supported  by  the  Bush 
administration;  it  is  supported  by  the 
DEA,  and  the  Departments  of  Defense, 
the  Interior,  Justice,  and  Transpor- 
tation. I  urge  my  colleagues  to  support 
it  as  well. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
cjuestion  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4230,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MOHEGAN  NATION  OF  CONNECTI- 
CUT LAND  CLAIMS  SETTLEMENT 
ACT  OF  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4653)  to  settle  Indian  land 
claims  within  the  State  of  Connecticut, 
and  for  other  purposes,  as  amended; 

The  Clerk  read  as  follows: 
H.R.  4653 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Mohegan 
Nation  of  Connecticut  Land  Claims  Settle- 
ment Act  of  1994". 

SEC.    2.    CONGRESSIONAL    FINDINGS   AND    DEC- 
LARATION OF  POUCY. 

Congress  finds  and  declares  that — 

(1)  the  Mohegan  Tribe  of  Indians  of  Con- 
necticut has  been  recognized  by  the  United 
States  through  the  administrative  process 
pursuant  to  part  83  of  title  25  of  the  Code  of 
Federal  Regulations; 

(2)  the  Mohegan  Tribe  of  Indians  of  Con- 
necticut is  a  successor  in  interest  to  the  ab- 
original entity  known  as  the  Mohegan  Indian 
Tribe  which  has  existed  in  what  is  now  the 
State  of  Connecticut  from  time  immemorial 
and  for  which  certain  lands  were  sequestered 
as  tribal  lands  by  the  Colony  and  State  of 
Connecticut; 


(3)  there  is  pending  before  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Connecticut  a  lawsuit  by  the  Mohe- 
gan Indian  Tribe  which  involves  certain 
lands  within  the  State  of  Connecticut; 

(4)  the  pendency  of  the  lawsuit  may  result 
in  economic  hardships  for  residents  of  the 
State  of  Connecticut  by  clouding  the  titles 
to  lands  in  the  State,  including  lands  not 
now  involved  in  the  lawsuit; 

(5)  the  State  of  Connecticut  and  the  Mohe- 
gan Tribe  have  executed  a^eements  for  the 
purposes  of  resolving  all  disputes  between 
them  and  settling  the  lawsuit,  which  agree- 
ments require  implementing  legislation  by 
the  Congress  of  the  United  States; 

(6)  in  the  agreements  described  above,  the 
parties  provide  for  the  assumption  by  the 
State  of  Connecticut  of  jurisdiction  over  of- 
fenses by  and  against  members  of  the  Mohe- 
gan Tribe  and  other  Indians  on  Indian  coun- 
try and  to  the  submission  of  all  gaming-re- 
lated  development  to  the  jurisdiction  of  the 
State  of  Connecticut  State  Traffic  Commis- 
sion; 

(7)  the  Town  of  Montville,  Connecticut, 
will  be  affected  by  the  loss  of  tax  base  from, 
and  jurisdiction  over,  lands  taken  into  trust 
on  behalf  of  the  Tribe  and  will  serve  as  the 
host  community  for  the  Tribe's  gaming  oper- 
ations; 

(8)  the  Town  of  Montville  and  the  Mohegan 
Tribe  have  entered  into  an  agreement  to  re- 
solve issues  extant  between  them  and  to  es- 
tablish the  basis  for  a  cooperative  govem- 
ment-to-govemment  relationship;  and 

(9)  Congress  shares  with  the  parties  to  such 
agreements  a  desire  to  settle  all  Mohegan  In- 
dian claims  in  the  State  of  Connecticut  and 
to  remove  all  clouds  on  titles  resulting  from 
such  lawsuits. 

SEC.  S.  DEFINmONS. 
For  purposes  of  this  Act.  the  term— 

(1)  "Mohegan  Tribe"  means  the  Mohegan 
Tribe  of  Indians  of  Connecticut,  a  tribe  of 
American  Indians  recogrnized  by  the  United 
States  pursuant  to  part  83  of  title  25.  Code  of 
Federal  Regulations,  and  by  the  State  of 
Connecticut  pursuant  to  Connecticut  Gen- 
eral Statutes  sections  47-59a(b); 

(2)  "State  of  Connecticut"  means  the  State 
of  Connecticut,  its  agencies,  political  sub- 
divisions, constitutional  officers,  officials  of 
its  agencies  and  subdivisions: 

(3)  "Secretary  "  means  the  Secretary  of  the 
Interior: 

(4)  "Lands  or  natural  resources"  means 
any  real  property  or  natural  resources,  or 
any  interest  in  or  right  involving  any  real 
property  or  natural  resources  including,  but 
not  limited  to.  minerals  and  mineral  rights, 
timber  and  timber  rights,  water  and  water 
rights,  and  rights  to  hunt  and  fish: 

(5)  "Lawsuit"  means  the  action  in  the 
United  States  District  Court  for  the  District 
of  Connecticut,  entitled  "Mohegan  Tribe  of 
Indians  of  Connecticut  v.  State  of  Connecti- 
cut, et  al.".  Case  No.  H77-434; 

(6)  "State  Agreement"  means  that  docu- 
ment entitled  "Agreement  between  the  Mo- 
hegan Tribe  and  the  State  of  Connecticut" 
executed  on  May  17,  1994,  by  the  Governor 
acting  on  behalf  of  the  State  of  Connecticut 
and  the  Chief  of  the  Mohegan  Tribe  acting  on 
behalf  of  the  Mohegan  Tribe  and  filed  with 
the  SecreUry  of  Sute  of  the  State  of  Con- 
necticut; 

(7)  "Town  Agreement"  means  that  docu- 
ment executed  on  June  16,  1994.  by  the  Mayor 
of  the  Town  of  Montville  and  the  Chief  of  the 
Mohegan  Tribe: 

(8)  "Transfer"  includes,  but  is  not  limited 
to.  any  sale,  grant,  lease,  allotment,  parti- 
tion,  or  conveyance,   any   transaction   the 


purpose  of  which  was  to  effect  a  sale,  grant, 
lease,  allotment,  partition,  or  conveyance,  or 
any  event  or  events  that  resulted  in  a  change 
of  possession  or  control  of  lands  or  natural 
resources. 

SEC.  4.  FINDINGS  BY  THE  SECRETARY. 

Section  5  of  this  Act  shall  not  take  effect 
until  the  following  events  have  occurred  and 
the  Secretary  so  finds — 

(1)  the  State  of  Connecticut  has  entered 
into  a  binding  compact  with  the  Mohegan 
Tribe  providing  for  Class  III  tribal  gaming 
operations,  in  accordance  with  the  Indian 
Gaming  Regulatory  Act  (25  U.S.C.  2701  et 
seq.).  and  the  compact  has  received  all  the 
Federal  approvals  required  to  be  fully  effec- 
tive; and 

(2)  title  to  lands  described  in  Exhibit  B  to 
the  Agreement  has  vested  in  the  United 
States  in  trust  for  the  Mohegan  Tribe  to  be 
used  as  the  Mohegan  Tribe's  initial  Indian 
reservation. 

^C.  5.  APPROVAL  OF  PRIOR  TRANSFERS  AND 
EXTINCUISHMENT  of  CLAIMS  AND 
ABORIGINAL  TITLE  INVOLVING  THE 
MOHEGAN  TRIBE. 

(a)  If  the  Secretary  finds  that  the  condi- 
tions set  forth  in  section  4  of  this  Act  have 
been  satisfied,  he  shall  publish  such  findings 
and  the  State  Agreement  in  the  Federal  Reg- 
ister, and  upon  such  publication: 

(1)  The  transfers,  waivers,  releases, 
relinquishments,  and  other  commitments 
made  by  the  Mohegan  Tribe  in  paragraph  (1) 
of  its  Agreement  with  the  State  of  Connecti- 
cut shall  be  of  full  force  and  effect  on  the 
terms  and  conditions  therein  stated. 

(2)  The  transfers,  waivers,  releases, 
relinquishments,  and  other  commitments 
validated  by  paragraph  (1)  of  the  Agreement 
and  of  this  section  and  the  transfers  and 
extinguishments  approved  and  validated  by 
subsection  (b)(1)  and  (2)  shall  be  deemed  to 
have  been  made  in  accordance  with  the  Unit- 
ed States  Constitution  and  all  laws  of  the 
United  States  that  are  specifically  applica- 
ble to  transfers  of  lands  or  natural  resources 
from.  by.  or  on  behalf  of  any  Indian,  Indian 
nation,  or  tribe  of  Indians  (including  but  not 
limited  to  the  Trade  and  Intercourse  Act  of 
1790.  Act  of  July  22.  1790.  ch.  33.  sec.  4.  1  Stat. 
137.  and  any  amendments  thereto  and  all 
subsequent  versions  thereof),  and  Congress 
does  hereby  approve  any  such  transfers  effec- 
tive as  of  the  date  of  said  transfers. 

(b)(1)  All  claims  to  lands  within  the  State 
of  Connecticut  based  upon  aboriginal  title  by 
the  Mohegan  Tribe  are  hereby  extinguished, 
as  are  any  and  all  other  claims  the  Mohegan 
Tribe  might  have  to  any  public  or  private 
lands  or  natural  resources  in  Connecticut, 
such  as  claims  or  rights  based  on  recognized 
title,  including  but  not  limited  to— 

(A)  any  claim  the  Mohegan  Tribe  might 
have  to  the  tribal  sequestered  lands  bounded 
out  to  the  Tribe  in  1684.  consisting  of  some 
20.480  acres  lying  between  the  Thames  River. 
New  London  bounds.  Norwich  bounds,  and 
Colchester  bounds: 

(B)  any  claim  the  Mohegan  Tribe  might 
have  based  on  a  survey  under  the  authority 
of  the  Connecticut  General  Assembly  in  1736 
of  lands  reserved  and  sequestered  by  the 
General  Assembly  for  the  sole  use  and  im- 
provement of  the  Mohegan  Indian  Tribe:  and 

(C)  any  claim  the  Mohegan  Tribe  might 
have  based  on  any  action  by  the  State  in 
1860.  1861.  or  otherwise  to  allot,  reallot.  and; 
or  confirm  any  lands  of  the  Mohegan  Tribe 
to  individual  Indians  or  other  persons.  Any 
transfer  of  lands  or  natural  resources  located 
anywhere  within  the  State  of  Connecticut 
including,  but  not  limited  to.  transfers  pur- 
suant to  the  statute  or  treaty  of  or  with  any 
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State  or  the  United  States,  by.  from,  or  on 
behalf  of  the  Mohegan  Tribe,  or  any  prede- 
cessor or  successor  in  interest,  shall  be 
deemed  to  be  in  full  force  and  effect,  as  pro- 
vided in  subsection  (a)(2):  Provided,  hov>ever. 
That  nothing  herein  shall  be  construed  as  ex- 
tinguishing any  aboriginal  right,  title,  inter- 
est, or  claim  to  lands  or  natural  resources 
solely  to  the  extent  of  the  rights  or  interests 
defined  as  "excepted  interests"  in  paragrajA 
la  of  the  Agreement  between  the  Mohegan 
Tribe  and  the  State  of  Connecticut. 

(2)  By  virtue  of  the  approval  of  a  transfer 
of  lands  or  natural  resources  effected  by  this 
section,  or  an  extinguishment  of  aboriginal 
title  effected  thereby,  all  claims  against  the 
United  States,  any  SUte  or  subdivision 
thereof,  or  any  other  person  or  entity,  by  the 
Mohegan  Tribe,  arising  subsequent  to  the 
transfer  and  based  upon  any  interest  in  or 
right  involving  the  claims  descrilwd  in  para- 
graph (1)  above  in  lands  or  natural  resources, 
including,  but  not  limited  to.  claims  for  tres- 
pass damages  or  claims  for  use  and  occu- 
pancy, shall  be  regarded  as  extinguished  as 
of  the  date  of  the  transfer,  provided  that  this 
limitation  shall  not  apply  to  any  interest  in 
lands  or  natural  resources  subsequently  and 
lawfully  acquired  by  the  Mohegan  Tribe  or 
its  members. 

(c)  No  provision  of  this  section  shall  be 
construed  to  offset  or  eliminate  the  personal 
claim  of  any  individual  Indian  which  is  pur- 
sued under  any  law  of  general  applicability 
that  protects  Indians  as  well  as  non-Indians. 

SEC.  e.  CONVEYANCE  OF  LANDS  TO  THE  UNTTBD 
STATES  IN  TRUST  FOR  THE  HOBK- 
GAN  TRIBE. 

(a)  The  Secretary  of  the  Interior  is  author- 
ized and  directed,  subject  to  the  satisfaction 
of  environmental  requirements  otherwise  ap- 
plicable to  actions  under  part  151  of  title  25. 
Code  of  Federal  Regulations,  to  accept  the 
conveyance  of  title  to  lands  described  in  Ex- 
hibits A  and  B  of  the  State  Agreement  to  be 
taken  in  the  name  of  the  United  States  of 
America  in  trust  for  the  use  and  l»eneflt  of 
the  Mohegan  Tribe  of  Indians  of  Connecticut. 
The  lands  shall  be  the  Mohegan  Tribes  Ini- 
tial Indian  reservation. 

(b)  With  regard  to  any  tracts  of  land  sul)- 
ject  to  Exhibit  B  of  the  State  Agreement  but 
not  specifically  identified  therein,  the  Sec- 
retary shall  consult  with  the  Town  of 
Montville  with  respect  to  the  impact  on  the 
Town  resulting  from  the  removal  of  the  land 
from  the  tax  rolls  and  jurisdictional  prol>- 
lems  and  potential  conflicts  of  land  use 
which  may  arise.  With  respect  to  all  lands 
not  subject  to  Exhibits  A  and  B  of  the  State 
Agreement,  nothing  in  this  Act  shall  dimin- 
ish or  otherwise  affect  the  Town's  rights 
under  applicable  law  to  {larticipate  in  the  de- 
cisionmaking process  on  trust  acquisition  re- 
quests involving  these  lands. 

SEC.  7.  ASSUMPTION  BY  STATE  OF  JURJSDiCTION 
OVER  CRIMES. 

The  consent  of  the  United  States  is  hereby 
given  to  the  State  of  Connecticut  to  assume 
by  affirmative  legislation  jurisdiction  over 
offenses  committed  by  or  against  Indians  on 
the  Mohegan  Indian  reservation  or  Indian 
country  owned  by  the  Mohegan  tribe  or  its 
members.  Such  jurisdiction  shall  be  to  the 
same  extent  that  the  State  has  over  such  of- 
fenses committed  elsewhere  witliin  the 
State,  and  the  criminal  laws  of  the  State 
shall  have  the  same  forc^e  within  such  res- 
ervation and  Indian  country  as  they  have 
elsewhere  in  the  State.  Such  exercise  of 
criminal  jurisdiction  by  the  State  shall  not 
affect  the  Tribe's  concurrent  jurisdiction 
over  such  matters. 
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SBC  a.  GENERAL  DISCHARGE  AND  RELEASE  OF 
STATE  OF  CONNECTICUT. 

Except  as  expressly  provided  herein  and  in 
the  State  Agreement  and  the  Town  Agree- 
ment, this  Act  shall  constitute  a  general  dis- 
chai^e  and  release  of  all  obligations  of  the 
State  of  Connecticut  and  all  of  its  political 
subdivisions,  agencies,  departments,  and  all 
of  the  officers  or  employees  thereof  arising 
from  any  treaty  or  agreement  with,  or  on  be- 
half of  the  Tribe  of  the  United  Sates  as 
trustee  therefor. 

SEC.  9.  REVOCATION  OF  STATE  AGREEMENT. 

In  the  event  that,  within  15  years  of  the 
date  of  the  publication  of  the  notice  required 
by  section  5(a).  the  Agreement  between  the 
Mohegan  Tribe  and  the  State  of  Connecticut 
is  invalidated,  or  if  the  gaming  compact  pro- 
vided in  section  4(1)  of  this  Act.  or  any  im- 
plementing agreements  between  the  parties 
thereto,  is  invalidated  by  a  court  of  com- 
petent jurisdiction,  the  transfers,  waivers, 
releases,  relinquishments  and  other  commit- 
ments made  by  the  Mohegan  Tribe  in  para- 
graph la  of  the  State  Agreement  shall  no 
longer  be  of  any  force  or  effect,  section  5  of 
this  Act  shall  be  inapplicable  to  the  lands, 
interests  in  lands  or  natural  resources  of  the 
Mohegan  Tribe  and  its  members  as  if  never 
enacted,  and  the  approvals  of  prior  transfers 
and  the  extinguishment  of  claims  and  ab- 
original title  of  the  Mohegan  Tribe  other- 
wise effected  by  section  5  shall  be  void  ab 
initio.  In  any  such  event,  the  Mohegan  Tribe 
shall  have  the  right  to  reinstate  its  land 
claim  within  a  reasonable  time,  which  period 
shall  be  defined  as  the  later  of  6  months  after 
the  Mohegan  Tribe  receives  written  notice  of 
such  determination,  or  if  appealed.  6  months 
after  entry  of  judgment  by  the  court  of  last 
resort,  and,  if  the  suit  is  reinstated  within 
that  time,  no  defense,  such  as  laches,  statute 
of  limitations,  law  of  the  case,  res  judicata. 
or  prior  disposition  shall  be  asserted  based 
on  the  withdrawal  of  the  lawsuit  and  com- 
mencement of  the  resumed  litigation,  nor 
shall  the  substance  of  discussions  leading  to 
the  State  Agreement  be  admissible  in  any 
subsequent  litigation:  Provided,  however. 
That  if  any  such  suit  is  reinstated,  any  de- 
fense which  would  have  been  available  to  the 
State  of  Connecticut  at  the  time  the  lawsuit 
was  withdrawn  may  be  asserted,  and  is  not 
waived  by  anything  in  the  State  Agreement 
or  by  subsequent  events  occurring  between 
the  withdrawal  of  the  lawsuit  and  com- 
mencement of  the  resumed  litigation.  In  the 
event  that  any  suit  challenging  the  validity 
of  the  State  Agreement,  the  gaming  compact 
provided  in  section  4  of  this  Act.  or  any  im- 
plementing agreements  between  the  parties 
thereto,  is  pending  in  any  court  of  com- 
petent jurisdiction  on  the  date  that  the  Mo- 
hegan Tribe's  rights  under  this  section  would 
otherwise  expire,  such  rights  will  be  ex- 
tended for  a  period  not  to  exceed  6  months 
from  the  date  the  Mohegan  Tribe  receives 
notice  of  a  final  determination  in  such  suit 
or.  if  an  appeal  is  filed,  6  months  after  entry 
of  judgment  by  the  court  of  last  resort. 

SEC.  10.  JUDICIAL  REVIEW. 

Notwithstanding  any  other  provision  of 
law,  any  action  to  contest  the  constitu- 
tionality of  this  Act  or  the  validity  of  any 
agreement  entered  into  under  the  authority 
of  this  Act  or  approved  by  this  Act  shall  be 
barred  unless  the  complaint  is  filed  within 
180  days  after  the  date  of  enactment  of  this 
Act.  Elxclusive  jurisdiction  over  any  such  ac- 
tion is  hereby  vested  in  the  United  States 
District  Court  for  the  District  of  Connecti- 
cut. 
SEC.  IL  RATIFiCATION  OF  TOWN  AGREEMENT. 

(a)  Notwithstanding  any  other  provision  of 
law.  the  Town  agreement  entered  into  by  the 


Mejhegan  Indian  tribe  and  the  Town  of 
Mcntville  is  hereby  ratified  and  given  full 
for  :e  and  effect. 

(  ))  The  Secretary  is  authorized  and  di- 
rected to  approve  future  modifications  to  the 
To'vn  Agreement  mutually  agreed  to  by  the 
parties  and  consistent  with  applicable  law. 

he  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Mexico  [Mr.  RICHARDSON]  will  be 
re(  lognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Doo- 
LFlTLE]  will  be  recognized  for  20  min- 

Uti  IS. 

'he  Chair  recognizes  the  gentleman 
frcim  New  Mexico  [Mr.  Richardson]. 

RICHARDSON.    Mr.    Speaker,    I 
myself    such    time    as    I    may 
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Speaker,  H.R.  4653  would  settle 
pending  land  claims  of  the  Mohe- 
Indian  Nation  to  lands  within  the 
of  Connecticut.  The  bill  would 
ratify  the  agreements  between  the  Mo- 
hegan Indian  Nation,  the  State  of  Con- 
nei  iticut,  and  the  town  of  Montville.  It 
x1  inguishes  the  aboriginal  land  claims 
the  Mohegan  Indian  Nation  to  any 
ic  or  private  lands  in  the  State  of 
The  bill  validates  any 
r  land  transfers  or  conveyances 
whjether  or  not  they  were  made  In  ac- 
with  the  Indian  Trade  and 
Intercourse  Act. 

R.  4653  authorizes  the  Secretary  to 

accept  land  in  trust  for  the  benefit  of 

Mohegan  Indian  Nation.  It  extends 

criminal    jurisdiction    over    the 

M(^hegan  Indian  Reservation.  In  addi- 

the  bill  discharges  the  State  of 

Connecticut   from  all   obligations  and 

ies    arising    from    any    treaty    or 

with    the   Mohegan   Indian 

Lastly,  the  bill  provides  that 

Mohegan  Indian  Nation  shall  have 

right  to  reinstate  their  land  claim 

my  of  the  agreements  between  the 

tri  36  and  the  State  are  invalidated  by 

(^urt  of  competent  jurisdiction  with- 

15  years  from  the  date  of  the  Sec- 

retjarial  notice. 

inally.  I  would  like  to  congratulate 
parties  to  this  important  settle- 
ment on  resolving  some  very  difficult 
s  and  reaching  this  historic  agree- 
meint.  I  would  also  like  to  commend  my 
i  league  from  Connecticut,  Mr.  Gejd- 
ENi  JON  for  all  his  hard  work  on  this  leg- 
isliLtion  and  his  fine  work  in  the  sub- 
committee on  behalf  of  native  Ameri- 
ca] is. 
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Speaker,  this  bill  is  supported  by 

Mohegan  Indian  Tribe,  the  State  of 

Connecticut,  and  the  administration.  It 

enjoys  bipartisan  support.  I  urge 

colleagues  to  support  it. 


D  1640 

I|lr.  Speaker.  I  reserve  the  balance  of 

time. 
Sir.    DOOLITTLE. 
myself    such 
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Speaker.  I  rise  in  support  of  H.R. 
the  Mohegan  Land  Claims  Settle- 
ment Act. 


This  bill  settles  what  could  have  been 
a  protracted  lawsuit  between  the  State 
and  the  tribe,  and  involves  no  Federal 
funds.  It  is  supported  by  both  the  com- 
mittee's ranking  Republican  member. 
DON  Young,  and  the  ranking  Repub- 
lican member  of  the  Subcommittee  on 
Native  American  Affairs.  I  urge  my 
colleagues  to  support  it  as  well. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson],  the  author  of  this  legisla- 
tion. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  first  obviously  thank  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson], Steve  Heeley  of  his  staff,  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as], and  Richard  Houghton  of  his  staff 
for  all  the  support  and  work  they  have 
done  on  this  legislation,  particularly 
Mr.  Houghton  who  has  ancestral  roots 
back  to  eastern  Connecticut. 

And  I  just  want  to  say  that  this  is  a 
model  for  other  tribes  and  States  and 
communities.  The  cooperation  at  every 
level  of  government  really  made  this 
agreement  work,  with  recognition  by 
the  BIA.  But  following  that,  the  com- 
munity pulled  together  rather  than  di- 
vided itself  in  battle. 

I  just  want  to  commend  the  tribe  and 
its  leadership  and  the  local  political 
leadership  and  the  State  leadership  as 
well. 

I  thank  the  subcommittee  chairman, 
and  particularly  the  gentleman  from 
Wyoming  [Mr.  Thomas],  and  their 
staffs. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  4653, 
legislation  I  introduced  to  settle  the  land 
claims  of  the  Mohegan  Tribe  of  Connecticut.  I 
want  to  thank  Chairman  Richardson  for  his 
assistance  in  moving  this  bill  through  the  Nat- 
ural Resources  Committee.  I  also  want  to 
thank  Steve  Heeley  of  his  staff  for  his  expert 
advice  and  assistance. 

First  and  foremost,  I  would  like  to  tell  my 
colleagues  what  this  bill  does  not  do.  It  does 
not  provide  Federal  recognition  to  the  Mohe- 
gans.  They  endured  a  very  long  wait  to  go 
through  the  administrative  process  at  the  Bu- 
reau of  Indian  Affairs  [BIA]  and  received  Fed- 
eral recognition  in  March  of  this  year.  This  leg- 
islation does  not  provide  for  Federal  payments 
or  the  transfer  of  Federal  lands  to  the  Mohe- 
gan Tribe.  Instead,  this  legislation  is  the  cap 
stone  of  a  set  of  cooperative  and  mutually 
beneficial  agreements  negotiated  by  the  Mo- 
hegans.  State  of  Connecticut  and  the  town  of 
Montville.  I  applaud  the  willingness  of  the  par- 
ties to  work  together  and  ackjress  issues  im- 
portant to  them.  I  believe  that  this  relationship 
could  serve  as  a  model  for  others  across  the 
country. 

H.R.  4653  as  reported  by  the  Natural  Re- 
sources Committee  is  a  consensus  document 
supported  by  all  the  parties.  It  provides  for  the 
extinguishment  of  land  claims  made  by  the 
tribe  in  1 977.  In  an  effort  to  address  concerns 
of  the  American  Land  Title  Association,  the 
tribe  agreed  to  amend  the  bill  to  make  the  ex- 
tinguishment final  15  years  after  enactment.  It 
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authorizes  the  State  to  assume  concurrent 
criminal  jurisdk^tion  over  offenses  committed 
by  or  against  native  Americans  on  Mohegan 
lands.  The  bill  authorizes  the  Secretary  of  the 
Interior  to  take  certain  larxjs  into  trust  for  the 
benefit  of  the  tribe.  Finally,  this  legislation  ap- 
proves a  cooperative  agreement  negotiated 
between  the  tribe  and  the  town  of  MonNille. 

The  substitute  offered  by  Chairman  Rich- 
ardson today  is  necessary  because  the  De- 
partment of  the  Interior  failed  to  provide  the 
committee  with  its  comments  in  a  timely  man- 
ner. The  substitute  makes  largely  technical 
changes  to  address  ttie  Department's  con- 
cerns. It  deletes  a  section  authorizing  the 
State  traffic  commission  to  have  a  role  in  plan- 
ning how  traffic  around  the  resen/ation  would 
be  routed.  We  also  deleted  a  reference  to  any 
predecessor  or  successor  in  interest  to  the 
Mohegan  Tribe  in  section  5(b)(1).  The  Depart- 
ment was  concemed  that  using  these  words  in 
conjunction  with  language  extinguishing  land 
claims  woukj  adversely  affect  another  group  of 
Indians  in  my  State.  We  ackJed  language  to 
make  it  absolutely  clear  that  the  Mohegan 
Tribe  retains  concurrent  jurisdiction  over  crimi- 
nal offenses  on  its  reservation.  While  ttie  origi- 
nal bill  did  not  preclude  this,  we  have  included 
a  new  sentence  to  accommodate  the  Depart- 
ment. Finally,  we  added  language  to  address 
concerns  that  tt>e  United  States  not  take  any 
land  into  tmst  which  could  include  some  form 
of  hazardous  contamination.  I  believe  these 
changes  acjdress  the  substantive  concerns  of 
the  Department. 

Mr.  Speaker,  this  legislation  represents  the 
culmination  of  a  long  journey  for  the  Mohegan 
Tribe.  It  will  allow  it  to  proceed  with  economic 
development  plans  which  will  benefit  its  mem- 
bers and  southeastern  Connectk:ut  as  a 
wfiole.  At  the  same  time,  by  extinguishing  land 
claims,  this  bill  will  remove  a  cloud  which  has 
hovered  over  property  owners  in  Montville  for 
many  years.  This  bill  is  strongly  supported  by 
the  tribe,  the  town,  and  the  State.  This  legisla- 
tion and  agreements  reached  between  the 
parties  represent  a  win-win  situation  for  all  irv 
volved.  I  urge  my  colleagues  to  support  it. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  correct  a  few  misstatements  which  were 
part  of  the  committee's  report  on  this  legisla- 
tion. First,  ttie  committee  report  incorrectly 
cites  a  May  15  agreement  t>etween  the  State 
and  the  Mohegan  Indian  Nation.  The  correct 
date  of  the  agreement  between  the  State  and 
the  trit)e  is  May  17.  In  addition,  the  report  in- 
correctly cites  the  class  III  gaming  compact  as 
the  document  in  whk:h  the  Mohegan  Indian 
Nation  agreed  to  pay  a  share  of  the  gross 
gaming  revenues  to  the  State  of  Connecticut. 
The  arrangement  between  tfie  State  and  the 
Mohegan  Irxjian  Nation  is  part  of  a  separate 
memorandum  of  understanding  which  was  ex- 
ecuted on  May  17.  Finally,  I  woukj  like  to  clar- 
ify one  final  point.  As  part  of  the  gaming  com- 
pact, the  Mohegan  Indian  Nation  has  agreed 
to  limit  all  gaming  to  a  single  site  not  to  ex- 
ceed 700  acres. 

Finally,  I  would  like  to  congratulate  the  par- 
ties to  this  important  settlement  on  resolving 
some  very  difficult  issues  arxJ  reaching  this 
historic  agreement.  I  woukJ  also  like  to  com- 
mend my  colleague  from  Connecticut,  Mr. 
Gejdenson,  for  all  his  hard  wort*  on  this  legis- 
lation and  his  fine  work  in  the  subcommittee 
on  behalf  of  native  Americans. 


Mr.  Speaker,  this  bill  is  supported  by  the 
Mohegan  Indian  Tritie,  ttie  State  of  Connecti- 
cut, and  the  administration.  It  also  enjoys  bi- 
partisan support. 

Mr.  Speaker,  my  accolades  to  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  for  putting  together  a 
very,  very  difficult  compromise  be- 
tween the  State,  the  Federal  Govern- 
ment, and  the  community  leaders.  He 
is  to  be  commended  for  his  outstanding 
leadership. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  Isack  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4653,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISTRICT  OF  COLUMBIA  JUSTICE 
REFORM  ACT  OF  1993 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1631)  to 
amend  title  II.  District  of  Columbia 
Code,  to  increase  the  maximum 
amount  in  controversy  permitted  for 
cases  under  the  jurisdiction  of  the 
Small  Claims  and  Conciliation  Branch 
of  the  Superior  Court  of  the  District  of 
Columbia  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Page  1.  line  5.  strike 
out  "igga"  and  insert:  "1994". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  H.R.  1631 
is  a  noncontroversial  measure.  It  raises 
from  $2,000  to  $5,000  the  limit  on  cases 
which  can  be  brought  in  small  claims 
court  in  the  District  of  Columbia.  The 
House  passed  the  bill  on  July  19.  1993. 
The  Senate  approved  the  measure  on 
May  25.  1994.  The  Senate  approved  the 
measure  on  May  25,  1994.  The  only 
modification  made  by  the  Senate  was 
technical,  changing  the  date  in  the 
short  title  from  1993  to  1994. 

My  request  is  to  concur  in  that 
amendment. 

Mr.  BLILEY.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  once  again 
I  am  happy  to  support  H.R.  1631,  the 
amended  District  of  Columbia  Justice 
Reform  Act.  We  passed  this  Act  origi- 
nally at  the  conclusion  of  the  102d  Con- 
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gress,  but  the  Senate  never  had  time  or 
opportunity  to  act  on  it.  The  House 
unanimously  passed  H.R.  1631  on  July 
19.  1993.  On  May  15.  it  was  pajssed  by 
voice  vote  in  the  Senate  after  being 
amended  to  change  the  date  from  1993 
to  1994. 

As  amended,  this  bill  will  increase 
the  jurisdictional  maximum  amount  in 
controversy  in  small  claims  proceed- 
ings from  $2,000  to  $5,000.  By  increasing 
this  amount,  the  numlwr  of  cases  on 
the  D.C.  Superior  Court's  civil  docket 
will  dramatically  decrease.  In  fact. 
H.R.  1631  would  move  approximately 
5.000  to  15.000  cases  on  the  superior 
court's  civil  docket  to  the  small  claims 
court — resulting  in  a  35-percent  reduc- 
tion in  the  superior  court's  civil  dock- 
et. This  reduction  would  free  up  valu- 
able judicial  resources,  which  are  ex- 
tremely important  at  this  time,  when 
the  District  of  Columbia  is  financially 
strapped. 

I  urge  my  colleagues  to  join  me  and 
make  up  lost  time  by  passing  this  im- 
portant legislation  for  the  District's 
local  judiciary. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  the  committee, 
the  gentleman  from  California  [Mr. 
Stark]  and  associate  myself  with  the 
remarks  of  the  ranking  member. 

Mr.  BLILEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memliers 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  concerning 
the  measure  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 
today. 

Accordingly  (at  4  o'clock  and  46  min- 
utes p.m.)  the  House  stood  in  recess 
until  5  p.m. 


D  1700 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Mfume]  at  5  o'clock  p.m. 
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CONFERENCE  REPORT  ON  H.R.  4649. 
DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT,  1995  AND  DIS- 
TRICT OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1994 

Mr.  DIXON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  of  Friday.  Au- 
gust 5,  1994,  I  call  up  the  conference  re- 
port on  the  bill  (H.R.  4649)  making  ap- 
propriations for  the  grovemment  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  revenues  of  said  District  for 
the  fiscal  year  ending:  September  30. 
1995,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday. 
August  5,  1994,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  4,  1994,  at  page  19676.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dixon] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Walsh]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DixoN]. 

GENERAL  LE.4VE 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  4649  and  on 
the  amendments  in  disagreement,  and 
that  I  be  permitted  to  include  tabula- 
tions summarizing  the  conference  re- 
port. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the  House  this  afternoon  the  con- 
ference agreement  on  the  fiscal  year 
1995  D.C.  Appropriations  Act. 

I  plan  to  be  very  brief. 

First,  let  me  thank  the  staff,  both 
the  House  staff  and  the  Senate  staff. 
for  working  so  hard  on  what  appeared 
to  be  a  very  difficult  conference.  I  am 
pleased  to  say  that  the  only  way  we 
were  able  to  reach  agreement  was  with 
the  cooperation  of  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton],  my  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  Walsh], 
the  ranking  member  of  the  Committee 
on  the  District  of  Columbia,  the  gen- 
tleman from  Virginia  [Mr.  Bliley]; 
and.  of  course,  the  chairman  and  my 
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friend    and    colleague,    the 
from       California       [Mr. 
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vei  y   good 
gel  itleman 

Stark]. 

"5  ou  may  recall  that  the  bill  left  this 
Hojse  with  two  important  items.  One 
wa  >  a  cut  in  the  District's  spending  of 
$15 )  million  in  1995;  and  the  second  was 
a  Federal  payment  of  $668  million. 
Th^re  were  26  Senate  amendments  and 
thdy  were  all  resolved  in  our  con- 
fer mce. 

Ii  summary,  the  conference  agree- 
ment will  provide  the  District  govern- 
ment with  Federal  funds  totaling  $712 
mi:  lion  which  is  $8  million  below  both 
thel  House  allowance  and  our  602(b)  al- 
location, and  $10  million  below  the 
President's  budget  request.  However,  it 
is  112  million  above  last  year's  Federal 
fment. 

District    funds,     the    conference 
iement  provides  $3.5  billion  which  is 
million  below  last  year  and  $154 
ion  below  the  city's  request. 

Speaker,  there  were  what  I  would 
;ider  five  major  changes  made  by 
Senate  to  the  House  bill  and  I  will 
lain  each  of  the  five  briefly. 
irst,  the  first  one  deals  with  the 
[eral  payment.  The  conferees  agreed 
Federal  payment  of  $660  million 
;h  is  $8  million  below  the  House  bill 
$12  million  above  the  Senate  bill, 
lere  was  some  concern  about  the 
meihod  used  by  the  District  in  coming 
up  I  with  their  Federal  payment  re- 
quest—it  was  based  on  5  quarters  of 
rea|  property  tax  revenue  rather  than 
the|  normal  4  quarters— and  while  what 
they  did  is  legal,  in  my  opinion  and  the 
opiiion  of  others  it  was  not  within  the 
spimt  of  the  formula  Federal  payment 
legislation. 

Second  is  the  spending  cuts.  The  con- 
fer^s  agreed  to  $140  million  in  cuts 
whifch  is  $10  million  below  the  House 
billj  and  $65  million  above  the  Senate 
mafk. 

t  me  make  clear  at  this  point  that 
cut  does  not  affect  revenues  or  in- 
le  to  the  District — it  applies  solely 
)ending. 

lO  says  the  District's  fiscal  year 
19951  budget  is  out  of  balance  by  any- 
wh^e  from  $100  million  to  $200  million. 
IVft-.  Speaker,  in  the  spirit  of  home 
rula.  the  conferees  do  not  specify  where 
the'  $140  million  in  cuts  are  to  be 
made— that  is  left  to  the  discretion  of 
the  [elected  Mayor  and  council. 

Third  is  the  enforcement  mechanism. 
To  incourage  District  officials  to  make 
the|$140  million  in  cuts  and  not  over- 
spend, language  is  included  under  sec- 
tion 138  of  the  bill  requiring  that  20 
peroent  of  the  fiscal  year  1996  Federal 
pay  nent  be  escrowed  until  two  reports 


are  submitted  by  independent  public 
accountants  certifying  that  the  Dis- 
trict has  indeed  reduced  its  fiscal  year 
1995  budget  by  $140  million  and  has  not 
overspent  its  cash  collections. 

Otherwise,  the  amount  by  which  the 
$140  million  reduction  is  not  made  plus 
the  overspending  must  be  paid  to  the 
Federal  Treasury  from  the  Federal 
payment  escrowed  and  any  other 
amounts  available  to  the  District. 

Escrowing  the  Federal  payment 
should  not  create  any  undue  hardship 
on  the  District.  Prior  to  fiscal  year 
1988,  the  Federal  payment  was  appor- 
tioned to  the  District  in  equal  quar- 
terly installments  by  the  President's 
Office  of  Management  and  Budget. 
That  was  changed  by  the  Congress  in 
fiscal  year  1988  to  give  the  District  the 
full  Federal  payment  within  15  days  of 
the  enactment  of  the  Appropriations 
Act. 

The  fourth  major  issue  was  the  law 
school.  The  conferees  agreed  to  restore 
the  $5  million  to  the  D.C.  School  of 
Law  so  that  District  officials  may  de- 
cide whether  or  not  it  should  be  closed. 
The  Mayor's  plan  which  was  submitted 
last  Monday  calls  for  eliminating  the 
law  school  but  the  final  decision  re- 
quires the  concurrence  of  the  council. 

The  fifth  major  difference  between 
the  House  and  Senate  bills  involves  re- 
ducing the  District's  work  force.  The 
conferees  agreed  to  reduce  the  number 
of  full-time  equivalent  positions  by 
2,000  in  fiscal  year  1995— from  35,558  to 
33.558— instead  of  by  712  in  each  of  the 
next  5  years. 

In  her  package  the  Mayor  has  pro- 
posed incentive  retirement  programs 
that  are  expected  to  attract  the  par- 
ticipation of  2,500  employees.  The  con- 
ferees support  the  Mayor  in  this  effort 
which  was  approved  by  the  city  council 
through  emergency  legislation  last  Fri- 
day. 

Mr.  Speaker,  there  are  two  other 
items  that  Members  of  the  House  are 
very  much  interested  in. 

One  is  the  abortion  language.  The 
Senate  agreed  to  the  same  language 
that  is  in  section  134  of  the  House  bill— 
and  that  language  is  the  Hyde  language 
as  it  relates  to  Federal  funds. 

The  second  is  domestic  partners.  The 
Senate  accepted  the  House  language  in 
section  140  of  the  bill  that  prohibits  the 
use  of  any  funds  in  the  bill  to  imple- 
ment the  District's  domestic  partners 
ordinance. 

At  this  point  in  the  Record,  I  will  in- 
sert a  tabulation  summarizing  the  con- 
ference action. 

(The  table  referred  to  follows:) 
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Mr.  DIXON.  Mr.  Speaker,  I  want  to 
commend  the  conferees  on  both  sides  of 
the  aisle  and  in  both  bodies  for  their 
hard  work  and  for  the  manner  in  which 
this  conference  agreement  was  worked 
out. 

The  gentleman  from  New  York  [Mr. 
Walsh]  was  very  attentive  to  the  is- 
sues and  brought  to  the  table  his  con- 
siderable skills  and  knowledge  of  mu- 
nicipal affairs. 

I  also  want  to  thank  the  gentleman 
from  Virginia  [Mr.  Bliley],  as  well  as 
my  colleague  from  California  [Mr. 
Stark],  for  their  counsel  and  support. 

Mr.  Speaker,  this  is  a  good  con- 
ference agreement  that  reflects  a  fair 
and  equitable  resolution  of  the  Senate 
amendments. 

I  ask  for  an  "aye""  vote  on  the  adop- 
tion of  the  copference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
House-Senate  conference  report  on  DC 
Appropriations.  This  report  was  signed 
by  all  conferees  in  the  Senate  and 
House,  majority  and  minority.  The 
House  instructed  the  conferees  to  stay 
with  the  House  position  and,  in  fact, 
we  did. 

We,  the  House,  asked  for  $150  million 
in  cuts;  the  final  number  was  $140  mil- 
lion. We  asked  that  the  formula  fund 
be  $668  million;  the  final  number  was 
$660  million.  The  net  is  $2  million  from 
the  House  position,  or  roughly  99  per- 
cent of  what  we  wanted. 

In  addition,  the  District  will  have  to 
eliminate  2,000  filled  and  funded  posi- 
tions to  arrive  at  these  cuts  in  1995. 

We  also  included  House  language 
that  will  require  quarterly  reports  on 
spending  and  revenue  for  the  District 
in  1995.  And  we  stipulated  that  if  the 
District  of  Columbia  deficit  spends 
through  fiscal  year  1995,  they  will  lose 
$1  for  every  $1  they  overspend  in  the 
fiscal  year  1996  Federal  appropriation. 

Mr.  Speaker,  the  House  clearly  has 
shown  bipartisan  leadership  in  regard 
to  this  bill.  Chairmen  Dixon  and  Stark 
requested  the  GAO  report  that  pro- 
vided me  and  the  other  members  of  the 
subcommittee  with  the  data  we  needed 
to  accomplish  this  significant  spending 
reduction.  And  we  did  something  dan- 
gerous—we read  it.  I  would  like  to  pub- 
licly thank  the  General  Accounting  Of- 
fice for  their  fine  work. 

Finally,  I  would  like  to  thank  Con- 
gressman TOM  BULEY  and  Delegate  El- 
eanor Holmes  Norton  for  working 
through  this  agreement  with  us.  Every- 
one was  constructive  and  supportive. 
The  District  of  Columbia  can  lay  claim 
to  the  title  of  the  "Greatest  City  on 
Earth,"  but  they  have  to  clean  their 
own  backyard.  This  agreement  should 
help  with  the  short-term  problems,  and 
the  same  tyi)e  of  cooperation  will  be 
needed  for  the  long-term  problems. 

Chairman  Dixon,  I  look  forward  to 
continuing  the  fine  working  relation- 
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ship  we  have  developed,  and  I  join  you 
in  urging  a  strong  bipartisan  vote  in 
support  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  yield  11 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton] 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  chairman  of  the  Subcommittee  on 
Appropriations  for  the  District  of  Co- 
lumbia for  yielding  me  the  time.  Mr. 
Speaker,  I  want  to  also  thank  him  for 
the  extraordinary  way  in  which  he  has 
handled  this  appropriation,  managing 
to  be  at  once  fair  and  deferential  to 
home  rule.  It  has  been  an  extraor- 
dinary demonstration  of  tough  love.  I 
want  also  to  thank  the  gentleman  from 
New  York  [Mr.  Walsh],  the  ranking 
member,  who  worked  throughout  in 
good  faith.  Even  when  there  were  dif- 
ferences between  him  and  us,  he  always 
worked  for  what  he  believed  to  be  the 
good  of  the  District  of  Columbia  and 
its  residents.  And,  of  course,  my  good 
and  old  friend,  the  gentleman  from  Vir- 
ginia [Mr.  Bliley],  who  was  central  in 
shaping  the  compromise  that  was  nec- 
essary to  get  the  votes  for  this  appro- 
priation at  all.  I  have  gone  into  the 
District  to  tell  my  constituents  how 
important  bipartisanship  is,  something 
that  this  very  democratic  city  has 
learned  to  understand.  Of  course.  I 
want  to  thank  the  chairman  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Stark],  for  all  of  his  efforts 
to  help  us  fashion  a  bipartisan  com- 
promise. 

Mr.  Speaker,  this  is  a  tough,  biparti- 
san agreement  that  came  out  of  very 
difficult  negotiations.  It  was  so  dif- 
ficult that  I  cannot  imagine  why  any- 
body would  want  to  vote  against  it. 
certainly  not  those  who  voted  against 
us  in  the  first  place,  and  those  who 
were  with  us  understand  that  the  com- 
promise was  necessary  to  get  the  ap- 
propriation at  all.  The  motion  to  in- 
struct essentially  kept  us  mostly  to 
the  House  terms.  The  result.  Mr. 
Speaker,  is  very  harsh  on  the  District. 
The  amount  is  $140  million  in  cuts, 
which  is  not  even  close  to  the  $75  mil- 
lion that  the  Senate  proposed  because 
of  the  motion  to  instruct  from  this 
House.  The  only  thing,  Mr.  Speaker, 
that  can  be  said  for  the  larger  number 
is  that  the  chairman  and  the  GAO 
think  that  there  will  be  a  need  for  even 
greater  cuts.  In  any  case,  the  cuts  that 
have  to  be  made  simply  with  be  made 
or  else  the  money  will  be  taken  from 
next  year's  Federal  payment,  so  I 
think  there  is  nowhere  to  go  on  this 
one  except  where  the  House  has  said. 

There  are  two  very  important  and 
positive  elements  of  the  House  version 
that  were  retained  and  I  hope  that  the 
residents  of  the  District  will  appreciate 
that  those  were  difficult,  as  well.  We 
have  come  in  at  only  $8  million  below 
what  the  House  requested  for  a  cash- 
strapped   District   where   every   dollar 


now  counts,  to  keep  the  city  from 
heading  toward  insolvency  as  it  makes 
cuts.  This  is  much  appreciated. 

D  1710 
Cutting  the  Federal  payment  much 
more  would  be  a  lot  like  the  17th  cen- 
tury practice  of  bleeding  the  patient  to 
cure  the  disease.  The  gentleman  from 
Virginia  [Mr.  Bliley]  insisted  all  along 
that  the  purpose  was  not  to  give  less 
money  to  the  District,  and  we  have 
given  less,  but  to  ensure  that  the  Dis- 
trict made  cuts  to  keep  from  going 
bankrupt. 

We  have  no  home  rule  violations,  Mr. 
Speaker,  and  that  is  very  important  to 
note,  because  although  there  was  a  vio- 
lation in  one  matter  in  the  Senate  we 
were  able  to  get  the  Senate  to  agree 
that  Congress  should  not  say  where  to 
cut,  that  this  is  a  matter  of  self-rule 
for  every  people  in  a  democracy. 

Of  course,  the  cuts  had  to  be  accept- 
ed, even  by  me.  There  was  no  way  to 
get  the  votes  to  get  this  appropriation 
out  at  all  without  these  cuts.  Here,  Mr. 
Speaker,  I  am  talking  about  the  votes 
to  get  out  even  the  $3  billion  that  is 
tax  money  raised  exclusively  in  the 
District  of  Columbia  because  it  all 
comes  over  there  before  it  can  be  au- 
thorized for  release  to  the  District.  I 
recognize  and  have  told  the  residents  of 
the  District  of  Columbia  that  whatever 
their  home  rule  prerogative  are,  the 
Congress  does  have  a  responsibility  to 
keep  the  Capital  of  the  United  States 
from  becoming  bankrupt. 

But  the  responsibility  of  the  Con- 
gress stops  there.  Programmatic  cuts 
go  beyond  our  core  duty  in  this  House 
not  only  as  a  violation  of  the  letter  and 
the  spirit  of  the  Home  Rule  Act.  but 
because  to  go  into  programmatic  cuts 
does  what  Congress  does  worst,  micro- 
manage  a  large,  complex  city.  That  is 
up  to  the  District  to  do. 

Mr.  Speaker.  I  do  want  to  Uke  some 
time  to  clear  up  some  matters  that 
have  appeared  in  the  press  so  that  the 
Members  can  know  precisely  how  the 
District  is  moving,  because  I  think 
Members  ought  to  be  very  pleased  with 
how  the  District  is  moving.  The  Dis- 
trict has  clearly  heard  all  of  the  appro- 
priate messages,  both  the  Council  and 
the  Mayor.  The  Mayor  kept  her  August 
first  deadline.  Before  we  had  even  gone 
to  conference  she  submitted  a  plan. 
Last  Friday,  the  day  after  the  Mayor's 
legislation  was  transmitted  to  the 
Council,  it  held  an  emergency  session. 
It  has  already  approved  buyouts  that 
must  occur  by  October  1,  and  they  have 
approved  more  buyouts  than  the  Mayor 
requested. 

There  has  been  some  talk  that  the 
Council  has  only  done  the  easy  part.  It 
is  only  fair  to  the  Council  to  lay  on  the 
Record  what  the  Council  has  done  and 
what  the  Mayor  has  done,  and  I  ask  for 
a  few  minutes  to  do  that. 

Not  only  has  the  Council  authorized 
buyouts,  it  has  authorized,  in  addition. 
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a  voluntary  severance  incentive  pro- 
gram which  means  that,  in  effect,  the 
Council  has  authorized  significantly 
more  buyouts  than  the  Mayor  re- 
quested. 

The  Council  has  also  approved  the 
D.C.  General  Hospital  operations  and 
financial  viability  plan.  The  D.C.  Gen- 
eral Hospital  is  hemorrhaging.  It  needs 
an  emergency  room  operation.  I  am 
pleased  that  the  Council  has  approved 
the  plan  requested  by  the  Mayor  now. 

The  Council  has  asked  authority 
from  us  to  place  the  courts  on  the  same 
budgetary  basis  as  other  Council  agen- 
cies. Only  we  can  do  this.  It  has  asked 
permission  from  us  to  allow  the  Mayor 
to  enter  into  multlyear,  multiappro- 
priation  contracts,  which  can  save  the 
District  considerable  money. 

Over  70  percent  of  what  the  Mayor 
wants  to  do  she  can  achieve  without 
further  Coimcil  action.  There  needs  to 
be  further  Council  action  in  order  to  be 
responsible  at  all  on  some  measures, 
however.  For  example,  privatization 
and  the  cuts  in  entitlements.  The  cut 
in  entitlements  will  require  hearings. 
Privatization  is  very  important  for  the 
Council  to  consider,  but  it  is  obviously 
a  matter  that  takes  hearings,  and  I 
might  add,  according  to  the  Mayor's 
own  plan,  privatization  will  not  yield 
$1  for  this  fiscal  year.  The  dollars  only 
come  in  the  coming  fiscal  years. 

I  have  urged  the  Council  to  move  for- 
ward early  with  quick  savings.  The 
Council  needs  to  look  at  what  can  get 
the  District  the  money,  the  $140  mil- 
lion in  the  first  quarter  of  the  fiscal 
year  or  else  they  will  be  off  into  over- 
spending and  will  not  be  able  to  do  it. 
They  do  not  need  to  do  the  hard  things 
first,  the  things  that  are  most  difficult 
to  get  through  the  Council.  They  need 
to  do  the  easy  things  first. 

I  have  urged  the  Council  to  be  fully 
cooperative.  But  the  fact  is  that  D.C. 
needs  more,  not  less  Council  oversight, 
more  not  less  Council  initiative.  We  do 
not  need  the  1980's  back  where  the 
Council  simply  rubberstamped  what 
the  Mayor  did.  They  need  to  do  as 
much  of  what  the  Mayor  says  do  as 
quickly  as  she  has  indicated  it  should 
be  done.  They  may  need  to  do  more, 
they  may  need  to  do  different  things. 
They  must  come  forward  in  the  next 
couple  of  months  and  indicate  what 
they  want  to  substitute  if  they  want  to 
substitute.  But  they  need  not 
rubberstamp  anything. 

The  final  thing  the  District  needs  is 
more  shared  responsibility.  I  have  indi- 
cated that  I  myself  will  become  more 
involved  in  order  to  share  in  that  re- 
sponsibility as  well  without  going  into 
matters  that  are  reserved  entirely  by 
the  charter  to  the  Mayor  and  the  City 
Council.  When  I  see  where  the  Council 
and  the  Mayor  are  going,  I  will  not  do 
as  I  did  last  March,  and  say,  do  it  your- 
self quickly  with  a  multiyear  plan.  I 
will  not  simply  ride  forward,  as  Paul 
Revere  did.  saying  that  the  British  are 


ojming  or  in  this  case  that  the  Con- 
g-ess is  coming.  I  will  say  that  the 
problems  are  coming  or  are  here  and 
t  )gether  we  can  solve  them.  Let's  all 
s  t  down  and  do  it. 
Mr.  Speaker,  the  Congress  has  been 

V  ;ry  directed  and  thorough  in  going  at 
E  .C.'s  problems  that  are  of  D.C.'s  mak- 
ing. I  would  simply  like  to  leave  my 
olleagues  with  the  question:  What  is 
t  le  Congress  going  to  do,  about  its  part 
o'  this  problem?  There  is  $5  billion  in 
p;nsion  liability  that  only  needs  con- 
gressional action  at  this  time.  It  was 
d  5bt,  almost  all  of  it  passed  along  from 
t  le    Congress    to    the    Council.    It    is 

V  rong  to  put  the  heavy  requirements 
M  e  have  put  on  the  District  this  year 
w  Ithout  at  the  same  time,  this  year, 
d  Baling  with  the  bill  that  would  dispose 
of  this  federally  imposed  burden.  There 
have  been  sacrifices  made  by  employ- 
e  js  and  retirees.  All  we  need  is  now  for 
t  lis  body  to  act. 

There  are  two  bond  authorizations 
a  ver  here  that  would  bring  revenue  to 
t  le  District.  The  District  has  a  right  to 
s  ly  to  the  Congress:  "Will  you  act  on 
t  lis  matter  as  well?" 

After  the  matter  before  us  today,  the 
s  loe  is  on  the  other  foot  because  the 
burden  will  be  then  on  the  Congress. 

Mr.  Speaker,  finally  may  I  say  that 
tiere  are  hundreds  of  thousands  of  in- 
nocent bystanders  here  who  had  noth- 
i;ig  to  do  with  overspending  or  with  not 
holding  hearings  or  with  not  putting 
an  controls,  and  those  are  my  constitu- 
ents, the  only  clients  I  have.  No  elected 
officials  will  experience  the  pain  that 
Qomes  from  this  bill. 

I  ask  my  colleagues  now  that  they 
have  worked  their  will  to  uphold  what 
tie  conference  committee  has  done. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  3 
ninutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bliley],  the  distinguished 
r  inking  member  of  the  Committee  on 
t  le  District  of  Columbia. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise 
taday  to  support  the  conference  report 
fjr  the  D.C.  appropriations  bill  for  fis- 
c  al  year  1995.  And  I  would  like  to  com- 
riend  the  exceptional  efforts  of  the 
chairman  of  the  Appropriations  Sub- 
committee on  the  District,  Mr.  DixON; 
tlie  ranking  Republican  on  that  sub- 
committee. Mr.  Walsh;  and  the  Dele- 
g  ate  from  the  District  of  Columbia,  Ms. 
NORTON.  Without  their  steadfast  ef- 
farts,  reaching  agreement  on  this  con- 
1  jrence  report  would  not  have  been  pos- 
£  ible.  After  months  of  negotiations  and 
( eliberation,  I  believe  that  we  have  be- 
lare  us  a  bill  we  can  all  support.  We 
lave  met  our  obligations  under  the 
( ionstitution,  to  the  citizens  of  the  Dis- 
trict  of  Columbia,  and  to  the  Nation, 
^/hile  a  great  amount  of  time  and  ef- 
fort has  gone  into  reaching  this  agree- 
iient,  the  real  work  has  just  begun. 
'  'his  bill  calls  for  $140  million  in  spend- 
ifig  cuts.  Clearly,  the  magnitude  of 
these  cuts  requires  that  the  Mayor  sit 
<  own  with  the  council  and  make  some 
1  ery  tough  decisions. 
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Obviously,  the  concerns  of  Members 
of  Congress  have  not  fallen  on  deaf 
ears.  From  the  time  we  initially  passed 
H.R.  4649,  Mayor  Kelly  has  recognized 
that  spending  cuts  will  have  to  be 
made  and  the  efforts  she  has  made  to 
initiate  these  cuts  are  greatly  valued. 
The  proposal  she  recently  introduced 
will  serve  as  an  excellent  starting 
point  for  discussions.  Mayor  Kelly's 
proposal  includes  a  number  of  very  se- 
rious and  thoughtful  recommendations. 
One  of  the  provisions  I  commend  most 
is  the  Mayor's  proposal  to  privatize  a 
number  of  services  currently  being  pro- 
vided by  the  District  government. 
Mayor  Kelly  has  expressed  her  intent 
to  privatize  many  city  operations  in- 
cluding D.C.  Village.  Fort  Totten,  Oak 
Hill,  and  various  functions  performed 
by  the  Bureau  of  Traffic  Adjudication, 
the  Real  Property  Administration,  and 
the  D.C.  Jail  and  Correctional  Treat- 
ment Facility.  The  real  savings  a  city 
can  realize  from  contracting  out  var- 
ious services  can  have  a  significant  im- 
pact on  a  city's  operating  budget  and  I 
encourage  the  Mayor  and  the  Council 
to  take  full  advantage  of  privatization. 

In  a  city  with  a  declining  population 
and  scarce  resources,  widespread  crime, 
violence  in  schools,  and  an  incredibly 
high  infant  mortality  rate,  the  de- 
mands for  government  provided  serv- 
ices are  indeed  great.  However,  we  can- 
not lose  sight  of  the  fact  that  we  are 
appropriating  a  $3.4  billion  budget  for 
the  District,  which  serves  a  population 
of  only  578.000.  Notwithstanding  the 
fact  that  the  District  is  a  unique  gov- 
ernmental entity,  the  city  still  has  one 
of  the  highest  per  capita  spending  lev- 
els in  the  country.  While  some  may 
view  our  action  as  burdensome,  the  re- 
quirement to  cut  $140  million  from  a 
$3.4  billion  budget  should  not  be  con- 
strued as  a  punishment  for  the  Dis- 
trict. Our  action  merely  reflects  the  re- 
ality of  the  District's  financial  situa- 
tion. 

An  overwhelming  majority  of  Mem- 
bers of  this  body  once  served  as  State 
or  local  legislators.  We  know  the  dif- 
ficulties of  setting  priorities  among 
competing  demands.  The  District  is  not 
unique  in  this  regard.  Now  the  task  of 
targeting  resources  is  in  the  hands  of 
this  city's  leaders,  as  it  should  be.  And 
it  is  imperative  that  this  action  be 
taken  as  quickly  as  possible  to  ensure 
that  the  savings  associated  with  the 
final  blueprint  for  fiscal  year  1995  can 
begin  as  quickly  as  possible. 

Mr.  STARK.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
4649.  the  fiscal  year  1995  District  of  Columbia 
appropriations  bill.  I  admire  the  efforts  of  my 
dear  friend  from  California,  the  chair  of  the 
D.C.  Appropriations  Subcommittee,  Julian 
Dixon,  to  bring  this  measure  to  a  final  vote. 
When  Mr.  Dixon  and  I  solicited  GAO's  analy- 
sis of  the  District's  financial  condition,  our  ex- 
pectation was  that  it  would  lead  the  Congress 
to  an  honest  and  accurate  view  of  that  condi- 
tion. That,  in  fact,  has  turned  out  to  t>e  the 
case. 
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Mr.  Speaker,  ttie  bill  eliminates  any  doubt 
about  Congress'  insistence  that  the  District 
govemment  get  its  financial  house  in  order. 
The  $140  million  in  mandated  spending  cuts 
wiH  force  District  officials  to  make  tough  deci- 
sions that,  in  the  long  term,  will  benefit  the 
Districfs  taxpayers  and  residents.  The  bill's 
enforcement  provisions  are  tough  and  no  non- 
sense. 

This  bill  has  been  carefully  crafted  and  ne- 
gotiated to  respect  the  principles  of  home  rule. 
The  Districfs  Mayor  and  City  Council  have 
begun  to  treat  this  issue  as  an  emergency. 

Mr.  Speaker,  this  bill  marks  a  different  con- 
gressional interest  in  the  Districfs  finances 
than  we  have  seen  sirx»  ttie  advent  of  home 
rule.  In  keeping  with  the  Federal  interest,  I  in- 
tend to  have  the  House  District  Committee 
regulariy  review  the  Districfs  fiscal  affairs. 

Mr.  Speaker,  in  closing  I  commend  the  bi- 
partisan efforts  of  Mr.  Dixon,  his  ranking  mem- 
ber Mr.  Walsh,  ttie  District  Committee's  rank- 
ing member  Mr.  Bliley,  and  the  House  and 
Senate  conferees.  I  applaud  Vne  Districfs  Del- 
egate, Ms.  l^iORTON,  for  imploring  the  Districfs 
locally  elected  govemment  to  take  heed  in 
better  controlling  its  own  affairs.  Perhaps  at 
this  time  next  year,  we  will  be  praising  the  Dis- 
tricfs leadership  for  exercising  true  fiscal  cour- 
age and  discipline. 

I  urge  my  colleagues  to  support  this  con- 
ference report. 

D  1720 

Mr.  WALSH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DIXON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Pursuant  to  the  order  of  the 
House  on  Friday,  August  5,  1994,  the 
amendments  in  disagreement  and  mo- 
tions printed  in  the  joint  explanatory 
statement  of  the  committee  of  the  con- 
ference to  dispose  of  amendments  in 
disagreement  are  considered  as  read. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  8,  line  21, 
after  "$542,682,000"  insert:",  of  which 
SI, 500,000  shall  be  used  to  provide  additional 
support  to  title  I  (chapter  I)  of  the  Elemen- 
tary and  Secondary  Education  Act  (20  U.S.C. 
2701  etseq.).". 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,    insert:    ",    of  which   $1,500,000 


shall  be  used  to  provide  additional  support  to 
title  I  (chapter  I)  of  the  Elemenury  and  Sec- 
ondary Education  Act  (20  U.S.C.  2701  et  seq.) 
and  $910,000  shall  be  available  for  the  Na- 
tional Learning  Center.  Options  School 
($750,000)  and  Model  Early  Learning  Center 
($160,000).". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  13,  line  9. 
after  "$22,508,000."  insert:  "The  District  of 
Columbia  shall  report  to  the  Congress  how 
monies  provided  under  this  fund  are  ex- 
pended and  a  full  accounting  shall  be  made 
to  Congress  by  March  15.  1995." 

.MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided.  That  the 
District  of  Columbia  shall  provide  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  quarterly 
reports  by  the  15th  day  of  the  month  follow- 
ing the  end  of  the  quarter  showing  how  mon- 
ies provided  under  this  fund  are  expended 
with  a  final  report  providing  a  full  account- 
ing of  the  fund  due  October  15,  1995  or  not 
later  than  15  days  after  the  last  amount  re- 
maining in  the  fund  is  disbursed." 

And  on  page  13.  line  9  of  the  House  en- 
grossed bill,  H.R.  4649.  strike  the  period  at 
the  end  of  the  line. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dkon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  31.  line  16. 
strike  out  "less  than"  and  insert:  "to  ex- 
ceed". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  33,  line  2. 
strike  out  "forecast."  and  insert:  "fore- 
cast;". 


MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DncoN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  ais  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  "forecast  which 
shall  be  supported  and  accompanied  by  cash 
forecasts  for  the  general  fund  and  each  of  the 
District  governments  other  funds  other  than 
the  capital  projects  fund  and  trust  and  agen- 
cy funds;". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  33.  line  12. 
after  "year"  insert:  ";  and 

"(5)  Explanation  of  the  impact  on  meeting 
the  budget;  how  the  results  may  be  reflected 
in  a  supplemental  budget  request,  or  how 
other  policy  decisions  may  be  necessary 
which  may  require  the  agencies  to  reduce  ex- 
penditures in  other  areas". 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DEXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dixon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  there  in 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  "; 

"(5)  Explanations  of  the  impact  on  meeting 
the  budget,  how  the  results  may  be  reflected 
in  a  supplemental  budget  request,  or  how 
other  policy  decisions  may  be  necessary 
which  may  required  the  agencies  to  reduce 
expenditures  in  other  areas:  and 

"(6)  An  aging  of  the  outstanding  receiv- 
ables and  payables,  with  an  explanation  of 
how  they  are  reflected  in  the  forecast  of  cash 
receipts  and  disbursements. 

"(c)  Reporting  on  Nonappropriated 
FLTiDS.— Not  later  than  the  date  on  which 
the  Mayor  issues  the  Comprehensive  Annual 
Financial  Report  of  the  District  of  Columbia 
for  the  fiscal  year  ended  September  30.1  994. 
the  Mayor  shall  submit  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate,  the  Committee  on  the 
District  of  Columbia  of  the  House  of  Rep- 
resentatives, and  the' Committee  on  Govern- 
mental Affairs  of  the  Senate  a  report  on  all 
revenues  and  expenditures  of  the  general 
fund  of  the  District  that  are  characterized  as 
nonappropriated  in  the  Comprehensive  An- 
nual Financial  Report.  The  report  required 
by  this  subsection  shall  include  the  following 
information  for  each  category  of  nonappro- 
priated funds: 

"(1)  The  source  of  revenues; 

"(2)  The  object  of  the  expenditures; 

"(3)  An  aging  of  outstanding  accounts  re- 
ceivable and  accounts  payable: 

"(4)  The  statutory  or  other  legal  authority 
under  which  such  category  of  funds  may  be 
expended  without  having  been  appropriated 
as  part  of  the  District's  annual  budget  and 
appropriations  process; 

"(5)  The  date  when  such  category  of  funds 
was  first  expended  on  a  nonappropriated 
basis; 
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"(6)  The  policy  or  rationale  for  why  the 
revenues  and  expenditures  for  such  funds 
should  not  be  part  of  the  District's  annual 
budget  and  appropriations  process;  and 

"(7)  A  reconciliation  of  the  amounts  re- 
ported under  this  subsection  with  the 
amounts  characterized  as  nonappropriated  in 
the  Comprehensive  Annual  financial  Re- 
port". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agrreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  desigrnate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  34.  line  17, 
after  "District"  insert:  "of  Columbia". 

MOTION  OFFERED  BY  MR.  DEXON 

Mr.  DIXON.  Mr.  Speaker,  I  offer  a 
motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Ddcon  moves  that  the  House  recede 
flvm  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  there  in 
with  an  amendment,  as  follows: 

Delete  the  matter  Inserted  by  said  amend- 
ment. 

On  page  34,  line  7  of  the  House  engrossed 
bin,  H.R.  4649,  after  the  word  -Mayor"  insert 
"of  the  District  of  Columbia". 

On  page  34.  line  14  of  the  House  engrossed 
bill,  H.R.  4649,  strike  "Flow  Statements"  and 
insert  in  lieu  thereof  "Forecasts". 

On  page  34.  line  16  of  the  House  engrossed 
bill,  H.R.  4649,  strike  all  after  "include" 
down  through  and  including  "the"  on  line  18 
and  Insert  in  lieu  thereof  "revisions  to  the 
forecasts  reported  in  accordance  with  sub- 
section (b)  of  section  137  of  this  Act  that  in- 
corporate the". 

On  page  34,  line  4  of  the  House  engrossed 
bill,  H.R.  4649,  strike  "Congress"  and  insert 
In  lieu  thereof  "Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate,  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives. 
and  the  Committee  on  Governmental  Affairs 
of  the  Senate". 

On  page  34,  line  11  of  the  House  engrossed 
bill,  H.R.  4649,  strike  "Congress"  and  insert 
in  lieu  thereof  "Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate,  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives. 
and  the  Committee  on  Governmental  Affairs 
of  the  Senate". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Ddcon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  35.  strike 
out  all  after  line  15  over  to  and  including 
line  8  on  page  36. 

MOTION  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.   Mr.   Speaker,  I  offer  a 

motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Ddcon  moves  that  the  House  recede 

fi-om  its  disagreement  to  the  amendment  of 
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Senate  numbered  20  and  concur  therein 
an  amendment,  as  follows: 
Restore    the    matter    stricken    by    said 
a^iendment. 
On  page  35  of  the  House  engrossed  bill,  H.R. 
strike  all  after  line  3  through  and  in- 
3liding  line  24. 
On  page  36  of  the  House  engrossed  bill,  H.R. 
strike  lines  1  through  8  and  insert  in 
thereof  the  following: 
[b)    Annual    LiMrrATiON    on    Disburse- 
m;  snts.— 

;i)  Aggregate  LiMrrATiON.— The  total  dis- 
bursements and  net  payables  of  the  govern- 
it  of  the  District  of  Columbia  from  the 
filnds  covered  by  paragraph  (2)  during  fiscal 
1995  shall  not  exceed  the  total  receipts 
collected  by  the  government  and  available 
such  funds  during  fiscal  year  1995. 
12)  Individual  fund  limitations.  The  dis- 
bi  rsements  and  net  payables  of  the  govern- 
msnt  of  the  District  of  Columbia  from  the 
g<  neral  fund  and  from  each  of  the  govern- 
ment's other  funds  not  covered  by  paragraph 
during  fiscal  year  1995  shall  not  exceed 
receipts  collected  by  the  government  and 
attailable  for  the  general  fund  and  for  each 
fund  during  fiscal  year  1995. 
3)  Capital  projects,  trust  and  agency 
fiJnds  limitations.— The  disbursements  and 
payables  of  the  government  of  the  Dis- 
of  Columbia  from  each  of  the  govem- 
mfent's  capital  projects,  trust  and  agency 
fupds  during  fiscal  year  1995  shall  not  exceed 
total  of  the  cash  available  to  each  such 
at  the  beginning  of  fiscal  year  1995  plus 
receipts  of  each  such  fund  during  fiscal 
1995. 
c)  Enforcement.— 

1 )  Placement  in  escrow  of  portion  of  an- 
Ni  AL  FEDERAL  PAYMENT.— Upon  receipt  of  the 
atnual  Federal  payment  for  fiscal  year  1996 
at  thorized  by  sections  502(a)  or  503  of  the 
District  of  Columbia  Self-Government  and 
G(  vernmental  Reorganization  Act  or  made 
pursuant  to  any  other  provision  of  law  au- 
thprizing  a  Federal  payment  to  the  general 

of  the  District  of  Columbia  for  fiscal 
1996,  the  Mayor  of  the  District  of  Co- 
luhibia  shall  place  in  escrow — 

I  A)  10  percent  of  the  Federal  payment,  for 
purposes  of  enforcement  of  subsection  (a); 
and 

B)  an  additional  10  percent  of  the  Federal 
pa  yment,  for  purposes  of  enforcement  of  sub- 
se;tion  (b)(1). 

2)  Availability  of  escrowed  amounts.— 
portion  of  the  funds  placed  in  escrow 

i^er  paragraph  (1)  of  this  subsection  shall 
available  for  use  by  the  government  of  the 
District  of  Columbia  until  the  Mayor  sub- 
to  the  Committees  on  Appropriations  of 
House  of  Representatives  and  the  Senate. 
Committee  on  the  District  of  Columbia 
the  House  of  Representatives,   and   the 
Committee  on  Governmental  Affairs  of  the 
two   reports,    each    certified   by   an 
nfiependent  public  accountant,  on  (A)  the 
spending  reductions  required  by  subsection 
of  this   section,   and   (B)   the   disburse- 
mfents.  net  payables,  and  receipts  covered  by 
pap-agraph  (1)  of  subsection  (b)  of  this  see- 
In  no  event  shall  the  reports  required 
this  paragraph  be  submitted  later  than 
date  on  which  the  Mayor  issues  the  Com- 
prthensive  Annual  Financial  Report  of  the 
District    of   Columbia    for    the    fiscal    year 
eiiled  September  30,  1995. 

Amount  of   escrowed   funds   avail- 
-Fifteen  days  after  submitting  the  re- 
required  by  paragraph  (2).  the  funds 
plkced  in  escrow  under  paragraph  (1)  shall  be 
av(ailable  for  use  by  the  governAient  of  the 
of  Columbia  only  if— 
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(A)  the  Mayor  pays  to  the  Treasury  of  the 
United  States  the  sum  of— 

(i)  the  amount  (if  any)  by  which  the  actual 
reduction  implemented  under  subsection  (a) 
fails  to  achieve  the  reduction  made  by  para- 
graph (1)  of  such  subsection;  and 

(ii)  the  amount  (if  any)  by  which  the  dis- 
bursements and  net  payables  described  in 
subsection  (b)(1)  exceed  the  receipts  de- 
scribed in  such  subsection;  and 

(B)  such  payment  is  made  by  the  Mayor 
within  such  fifteen-day  period  from  the 
escrowed  funds  or,  if  such  escrowed  funds  are 
insufficient,  from  other  funds  available  to 
the  government  of  the  District. 

(d)  Violation  Reports.- Not  later  than 
the  date  on  which  the  Mayor  issues  the  Com- 
prehensive Annual  Financial  Report  of  the 
District  of  Columbia  for  the  fiscal  year 
ended  September  30.  1995,  the  Mayor,  Deputy 
Mayor  for  Financial  Management,  and  Con- 
troller shall  jointly  submit  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  the  Committee 
on  the  District  of  Columbia  of  the  House  of 
Representatives,  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  a  separate 
report  on  each  fund  described  in  paragraphs 
(2)  and  (3)  of  subsection  (b)  of  this  section 
that  violated  the  limitation  applicable  to 
the  fund.  E^ach  report  shall  contain,  but  not 
be  limited  to — 

(1)  the  amount  of  the  violation; 

(2)  an  analysis  of  the  difference  between 
the  budgeted  and  actual  disbursements, 
payables,  and  receipts  for  fiscal  year  1995; 

(3)  an  explanation  of  policies,  events,  or 
other  factors  that  caused  or  contributed  to 
the  violation; 

(4)  actions  taken  or  to  be  taken  against 
government  officials  or  employees  for  caus- 
ing or  contributing  to  the  violation;  and 

(5)  actions  taken  or  to  be  taken  to  prevent 
recurrence  of  the  violation  in  fiscal  year 
19%. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "net  payables"  means  the  dif- 
ference in  the  amount  of  payables  for  a  fund 
at  the  beginning  of  a  fiscal  year  and  the 
amount  of  such  payables  for  such  fund  at  the 
end  of  the  fiscal  year; 

(2)  the  term  "payables"  means  accounts 
payables  and  compensation  payables;  and 

(3)  the  terms  "disbursements",  "accounts 
payables",  "compensation  payables",  "re- 
ceipts", "capital  projects  fund",  "trust 
funds"  and  "agency  funds"  shall  have  the 
same  meaning  as  such  terms  had  for  pur- 
poses of  the  Comprehensive  Annual  Finan- 
cial Report  of  the  District  of  Columbia  for 
the  fiscal  year  ended  September  30,  1993. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dixon]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  36.  line  9, 
strike  out  "(d)"  and  insert  "(c)." 

motion  offered  by  MR.  DDCON 

Mr.  DEXON.   Mr.   Speaker,  I  offer  a 

motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  DrxoN  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  21  and  concur  therein 

with  an  amendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment  and  delete  the  matter  inserted 
by  said  amendment,  and  on  page  36  of  the 
House  engrossed  bill,  H.R.  4649,  strike  lines  9 
through  II. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
DDCON]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  37,  after 
line  10.  insert: 

LIMHTATIONS  ON  FULL-TIME  EQUIVALENT 

posmoNs 

Sec.  142.  (a)(1)  Purpose.— The  purpose  of 
this  section  is  to  reduce  the  employment 
level  of  the  District  of  Columbia  government 
by  an  amount  proportional  to  the  reduction 
of  252,000  Federal  employees  proposed  by  the 
Vice  President's  Reinventing  Governmental 
Initiative. 

(2)  REDUCTION.— The  total  number  of  full- 
time  equivalent  positions  financed  from  Dis- 
trict of  Columbia  appropriated  funds  shall 
not  exceed— 

(A)  34,875  during  fiscal  year  1995; 

(b)  34,163  during  fiscal  year  1996; 

(c)  33,451  during  fiscal  year  1997: 

(d)  32,739  during  fiscal  year  1998;  and; 

(e)  32,028  during  fiscal  year  1999. 

(b)     MONFTORING     AND     NOTIFICATION.— The 

Mayor  of  the  District  of  Columbia  shall— 

(1)  regularly  monitor  the  total  number  of 
fulltime  equivalent  positions  financed  from 
District  of  Columbia  appropriated  funds  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(a)  are  met;  and 

(2)  notify  the  appropriate  committees  of 
the  Congress  on  the  first  date  of  each  quar- 
ter of  each  applicable  fiscal  year  of  the  de- 
terminations made  under  paragraph  (1). 

MOTION  OFFERED  BY  MR.  DDCON 

Mr.  DIXON.  Mr.  Speaker.  I  offer  a 
motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Ddcon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  matter  proposed  in  said  amend- 
ment, insert: 

LIMITATIONS  ON  FULL-TIME  EQUIVALENT 
POSITIONS 

SEC.  141.  (a)  REDUCTION.— The  total  number 
of  full-time  equivalent  positions  financed 
from  District  of  Columbia  appropriated 
funds  shall  not  exceed  33.588. 

(b)  MoNrroRiNG  and  NoriFicA'noN.- The 
Mayor  of  the  District  of  Columbia  shall— 

(1)  regularly  monitor  the  total  number  of 
full-time  equivalent  positions  financed  from 
District  of  Columbia  appropriated  funds  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  the  fiscal  year  of  whether  the 
requirements  under  subsection  (a)  are  met; 
and 

(2)  notify  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate,  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives 
and  the  Committee  on  Governmental  Affairs 
of  the  Senate  on  the  first  day  of  each  quarter 
of  the  fiscal  year  of  the  determinations  made 
under  paragraph  ( 1 ). 


Sec.  142.  (a)  In  General.— The  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  conduct  a  study  of  the  Washing- 
ton Aqueduct.  The  study  shall  be  conducted 
in  consultation  with  the  Environmental  Pro- 
tection Agency,  the  Office  of  Management 
and  Budget,  and  the  non-Federal  public 
water  supply  customers  of  the  Washington 
Aqueduct. 

(b)  STUDY  Contents.— The  study  required 
by  subsection  (a)  shall  include  analyses  of— 

(1)  the  current  condition  of  the  Washington 
Aqueduct; 

(2)  the  operation  and  maintenance  activi- 
ties and  capital  improvements  required  at 
the  Washington  Aqueduct  facility  to  ensure 
the  availability  of  an  uninterruptible  supply 
of  potable  drinking  water  sufficient  to  meet 
the  current  and  future  needs  of  the  District 
of  Columbia  and  its  environs; 

(3)  alternative  methods  of  financing  such 
operation  and  maintenance  activities  and 
capital  improvements;  and 

(4)  alternative  arrangements  for  ownership 
of  the  Washington  Aqueduct  facility,  includ- 
ing the  operation  of  establishing  a  non-Fed- 
eral regional  water  authority  and  transfer- 
ring ownership  and  operating  responsibility 
from  the  Department  of  the  Army  to  such  re- 
gional authority  or  to  another  appropriate 
non-Federal  entity. 

(c)  Report.— Not  later  than  February  1, 
1995,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  submit 
to  the  Congress  a  report  setting  forth  the 
findings  of  the  study  required  by  subsection 
(a)  and  any  recommendations  as  a  result  of 
the  findings.  The  report  shall  include  a  rec- 
ommendation on  the  advisability  of  estab- 
lishing a  non-Federal  regional  water  author- 
ity and  transferring  ownership  of  and  operat- 
ing responsibility  for  the  Washington  Aque- 
duct facility  fi-om  the  Department  of  the 
Army  to  such  regional  authority. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "non-Federal  public  water 
supply  customers  of  the  Washington  Aque- 
duct" means  the  District  of  Columbia.  Ar- 
lington County,  Virginia,  and  the  City  of 
Falls  Church,  Virginia. 

ANNUAL  BOARD  OF  EDUCATION  REPORT  AND 
BUDGET  REVISION 

Sec.  143.  (a)  Annual  Report  on  Positions 
AND  Employees.— Hereafter,  the  Board  of 
Education  of  the  District  of  Columbia  shall 
annually  compile  an  accurate  and  verifiable 
report  on  the  positions  and  employees  in  the 
public  school  system  of  the  District.  The 
first  such  annual  report  shall  be  verified  by 
independent  auditors. 

(b)  Required  Contents  of  annual  Re- 
port.— The  annual  report  required  by  sub- 
section (a)  shall  set  forth— 

(1)  the  number  of  validated  schedule  A  po- 
sitions in  the  public  school  system  of  the 
District  of  Columbia  for  the  follow^ing  fiscal 
year  on  a  full-time  equivalent  basis,  includ- 
ing a  compilation  of  all  positions  by  control 
center,  responsibility  center,  funding  source, 
position  type,  position  title,  pay  plan,  grade, 
and  annual  salary;  and 

(2)  a  compilation  of  all  employees  in  the 
public  school  system  of  the  District  of  Co- 
lumbia as  of  the  preceding  December  31.  veri- 
fied as  to  its  accuracy  in  accordance  with 
the  functions  that  each  employee  is  actually 
performing,  by  control  center,  responsibility 
center,  agency  reporting  code,  program  (in- 
cluding funding  source)  activity,  location  for 
accounting  purposes,  job  title,  grade  and 
classification,  annual  salary,  and  position 
control  number. 

(c)  Submission  of  A.nnual  Report.— 

(1)  First  report.— The  first  annual  report 
required  by  subsection  (a)  shall  include  the 


information  required  by  subsection  (b)(1)  for 
each  of  the  fiscal  years  1993,  1994,  and  1905. 
and  shall  be  submitted  to  the  Congress,  and 
to  the  Mayor  and  Council  of  the  District  of 
Columbia,  by  not  later  than  October  I,  1994. 

(2)  Subsequent  reports.— Except  as  pro- 
vided in  paragraph  (1),  the  annual  report  re- 
quired by  subsection  (a)  shall  be  submitted 
to  the  Congress,  and  to  the  Mayor  and  Coun- 
cil of  the  District  of  Columbia,  by  not  later 
than  April  15  of  each  year. 

(d)  Annual  Budget  Revision.— 

(1)  In  general.— Not  later  than  October  1. 
1994  and  each  succeeding  year  or  within  IS 
calendar  days  after  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Appropria- 
tions Act  for  the  fiscal  year  beginning  on 
such  October  1  (whichever  occurs  first),  the 
Board  of  Education  of  the  District  of  Colum- 
bia shall  submit  to  the  Congress,  and  to  the 
Mayor  and  Council  of  the  District,  a  revised 
appropriated  funds  operating  budget  for  the 
public  school  system  of  the  District  for  such 
fiscal  year  that  is  in  the  total  amount  of  the 
approved  appropriation  and  that  realigns 
budgeted  data  for  personal  services  and 
other-than-personal  services,  respectively, 
with  anticipated  actual  expenditures. 

(2)  Required  format— The  revised  budget 
required  by  paragraph  (1)  shall  be  submitted 
in  the  format  of  the  budget  that  the  Board  of 
Education  of  the  District  of  Columbia  sub- 
mits to  the  Mayor  of  the  District  for  inclu- 
sion in  the  Mayor's  budget  submission  to  the 
Council  of  the  District  pursuant  to  section 
442  of  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization  Act 
(Public  Law  93-196;  D.C.  Code.  sec.  47-301). 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

DDCON]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


FEDERAL  RAILROAD  SAFETY 
AUTHORIZATION  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  4545),  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  California  [Ms. 
SCHENK]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4545,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  votes  was  taken  by  electronic  de- 
vice, and  there  were — yeas  395,  nays  0, 
not  voting  39,  as  follows: 
[Roll  No.  379] 
YEAS— 395 


Abercrombie 

Barca 

Bilirakis 

Adcerman 

Barcia 

Bishop 

AUard 

Barlow 

BUley 

Andrews  (ME) 

Barrett  iNEi 

Blute 

Andrews  (NJ) 

Barrett  (Wl) 

Boehlen 

Andrews  (TX) 

Bartlett 

Boehner 

ApplegaU 

Barton 

Bonior 

Archer 

Bateman 

Borski 

Armey 

Beilenson 

Boucher 

Bacchus  (FLi 

Bentley 

Brooks 

Bachus  (ALi 

Bereuter 

Brown  (CA» 

Baesler 

Berman 

Brown  (FL) 

Baker  <CA) 

Bevill 

Brown  (OH) 

Ballenger 

Billira}- 

Bryant 
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Bunnlng 

Buyer 

Byrne 

rallfihpn 

Calvert 

Camp 

Caoady 

Cantwell 

CardlD 

Can- 

Castle 

Cbapmau 

Clay 

Clayton 

Clement 

Clinker 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Colllna  (ID 

CoUlna  (MI) 

Combest 

Condlt 

Conyen 

Cooper 

Copperamith 

Coatello 

Coi 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Derrick 

Deatach 

Dlaz-Balart 

Dickey 

Dicks 

DlDcell 

Dlzon 

Dooley 

Doolittle 

Dom&n 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Envel 

Enrllsh 

Eshoo 

Evans 

Everett 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franlu  (CT) 

Franks  (N  J) 

Frost 

Furse 

Gallegly 

CSejdenson 

C^ekas 

Gephardt 

(Jeren 

Gibbons 

Oilchrest 

Glllmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

(loodlatte 

GoodUng 

Gordon 
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Goaa 

Grams 

Grandy 

Green 

Greenwood 

Gnnderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Herger 

muiard 

Hlnchey 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufnogton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inslee 

Is  took 

Jacobs 

JefTeison 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lauglilln 

Lazio 

Leach 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Maloney 

Mann 

Man  ton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsul 
MazzoU 
McCandless 
McCloskey 


McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (PL) 

MtneU 

Mlnge 

Mink 

Moakley 

Mollnari 

Mollolmn 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murphy 

Murtha 

Myers 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (NJl 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  ( MN ) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO) 

(Juillen 

(juinn 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Roberts 

Roemer 

Ropers 

Rohrabacher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Royce 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeeo 

Skelton 

Slattery 
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S  :aughter 
a  Tilth  (lA) 
9  mith  (MI) 
a  nith  (NJ) 
a  nith  (ORi 
a  nith  (TX) 
a  30we 
a  )lomon 
a  ?ence 
a  jratt 
a  ;&rk 
a  «ams 
a  «nholm 
a  »kes 
3  :rlckland 
a  :udds 
a  :ump 
a  :upak 
a  indquist 

a»ett 

airilt 
S  trnar 


Biker  (LAI 

B  scerra 

I  lackwell 

E  }nilla 

E  rewster 

E  rowder 

£  jrton 

t  inner 

I  eFazlo 

E  vlng 

CUlo 

B  sney 

B  jchbrueckner 


Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

NOT  VOTING— 39 


Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

WUe 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Inglls 

Inhofe 

Lehman 

Llghtfoot 

Machtley 

McCurdy 

McKinney 

Meehan 

Michel 

Nadler 

Neal(MA) 

Neal(NC) 

Obey 
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Owens 

Pickle 

Pryce  (OH) 

Rangel 

Ravenel 

Reynolds 

Ridge 

Rose 

Rush 

Santonun 

Schaefer 

Velazquez 

Washington 


So  (two-thirds  having  voted  in  favor 
Aereof)  the  rules  were  suspended,  and 
tfie  bill,  as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
ais  to  read:  '"A  bill  to  amend  the  rail 
aifety  provisions  of  title  49,  United 
^tates  Code,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1750 

dLARIFICATION  OF  COMMENTS  RE- 
GARDING RULE  ON  H.R.  3800,  THE 
SUPERFUND  ACT  OF  1994 

(Mr.  MOAKLEY  asked  and  was  given 
plermission  to  address  the  House  for  1 
i|iinute  and  to  revise  and  extend  his  re- 
arks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
day  to  clarify  my  comments  of  last 
riday  regarding  the  Rules  Commit- 
es  plans  with  respect  to  H.R.  3800, 
e  Superfund  Act  of  1994.  The  Rules 
CJommittee  plans  to  meet  this  week  to 
ant  a  rule.  A  request  may  be  made 
r  a  structured  rule,  which  would  per- 
il only  those  floor  amendments  des- 
nated  in  the  rule. 

Any  Member  contemplating  an 
endment  should  be  prepared  to  sub- 
it  55  copies  of  each  amendment,  to- 
ther  With  a  brief  explanation  of  each 
endment,  to  the  committee  office  at 
312,  the  Capitol,  by  5  p.m.  Wednes- 
y,  August  10. 

Today,  the  Committee  on  Energy  and 
dommerce  and  the  Committee  on  Pub- 
lic Works  filed  a  new  bill,  H.R.  4916, 
Tfhich  incorporates  agreements  by 
t^ose  two  committees. 
I  Amendments  should  be  drafted  to 
I[.R.  4916.  The  bill  should  be  available 
i  1  the  document  room  Tuesday,  August 


9.  However,  copies  will  be  available  for 
review  in  the  offices  of  the  Energy  and 
Commerce  Committee  and  the  Public 
Works  Committee.  Copies  will  also  be 
available  in  the  Office  of  the  Legisla- 
tive Counsel  for  purposes  of  drafting 
amendments. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  take 
this  time  to  address  the  House  for  the 
purpose  of  asking  the  gentleman  from 
Massachusetts  [Mr.  Moakley]  a  ques- 
tion. 

Did  I  understand  the  gentleman  at 
the  beginning  of  his  statement  to  indi- 
cate there  would  be  four  bills  per- 
mitted by  the  rule? 

Mr.  MOAKLEY.  This  is  on  Superfund. 

Mr.  WALKER.  This  is  strictly 
Superfund?  We  are  not  talking  the 
health  care  bill? 

Mr.  MOAKLEY.  If  the  gentleman  will 
yield,  indirectly  we  are  talking  health 
care,  because  as  soon  as  we  clean  up 
the  Superfund,  we  will  not  have  to  get 
any  more  medicine. 

Mr.  WALKER.  Could  the  gentleman 
give  us  any  more  guidance  on  the 
health  care  bill?  In  his  announcement 
of  last  week,  he  indicated  that  hearings 
would  be  held. 

Mr.  MOAKLEY.  If  the  gentleman  will 
yield,  earlier  today  we  extended  the 
deadline  for  printing  in  the  Record 
from  Monday  until  Wednesday. 

Mr.  WALKER.  Does  that  still  assume 
that  we  will  have  the  Committee  on 
Rules  meeting  on  health  care  yet  this 
week? 

Mr.  MOAKLEY.  That  is  what  we  are 
trying  to  do,  yes. 

Mr.  WALKER.  The  plan  would  be  to 
report  a  health  care  rule  by  Friday  of 
this  week? 

Mr.  MOAKLEY.  It  all  depends  how 
many  people  testify  before  C-SPAN  up 
to  our  committee. 

Mr.  WALKER.  Well,  assuming  that 
there  might  be  a  few  people  that  would 
want  to  do  that,  given  the  nature  of 
the  health  care  bill,  does  the  gen- 
tleman have  any  kind  of  timeframe  in 
mind  here? 

Mr.  MOAKLEY.  We  could  very  well 
have  over  100  Members  testifying. 

Mr.  WALKER.  One  of  the  concerns 
that  is  being  expressed  by  a  number  of 
Members  on  our  side  is  the  fact  that  by 
the  time  you  get  to  these  hearings,  and 
if  the  bills  are  not  filed  until  Wednes- 
day, how  are  we  going  to  be  able  to 
know  what  individual  amendments 
might  be  brought  into  the  health  rule 
process,  because  they  would  have  to  re- 
late to  the  specifics  of  the  bills  that 
are  introduced  on  Wednesday? 

Mr.  MOAKLEY.  I  am  sure  the  mem- 
bership will  have  at  least  2  days  to 
look  at  the  bill.  Maybe  the  CBO  esti- 
mates may  not  be  up-to-date. 


to 


to 


Mr.  WALKER.  At  that  point  they 
would  still  be  eligible  for  the  individ- 
ual amendments? 

Mr.  MOAKLEY.  Yes. 

Mr.  WALKER.  The  submission  of  in- 
dividual amendments  would  follow  the 
period  of  time  after  which  substitutes 
have  been  introduced,  is  that  correct? 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 

Mr.  WALKER.  So  if  I  am  hearing  the 
gentleman  correctly,  we  could  be  into 
early  next  week  then  before  a  lot  of 
this  kind  of  thing  can  be  resolved. 

Mr.    MOAKLEY.    We    are    trying 
meet  this  week. 

Mr.    WALKER.    You   are   hoping 
have  the  individual  amendments? 

Mr.  MOAKLEY.  Next  week,  right. 

Mr.  PICKLE.  If  the  gentleman  will 
yield,  give  me  the  name  of  the  bill 
again? 

Mr.  MOAKLEY.  Superfund  is  now 
H.R.  4916. 

Mr.  PICKLE.  I  assume  that  both  of 
these  committees,  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, will  refer  that  bill  to  the  Com- 
mittee on  Ways  and  Means  for  funding? 

Mr.  MOAKLEY.  I  do  not  know. 

Mr.  PICKLE.  Can  you  tell  me  when 
the  Committee  on  Ways  and  Means  will 
get  the  bill? 

Mr.  MOAKLEY.  I  understand  the 
Committee  on  Ways  and  Means  is 
marking  up  on  Wednesday. 

Mr.  PICKLE.  We  will  get  the  bill  by 
Wednesday  then? 

Mr.  MOAKLEY.  That  is  the  plan. 

Mr.  GINGRICH.  If  the  gentleman  will 
yield,  I  just  wanted  to  comment,  and 
possibly  the  distinguished  Committee 
on  Rules  chairman  would  like  to  com- 
ment, because  I  think  there  was  some 
confusion  in  a  press  story  I  saw  last 
week.  We  had  at  one  point  talked  about 
friendly  amendments,  which  I  assumed 
would  be  in  writing  well  in  advance.  I 
am  now  talking  about  next  week,  when 
you  get  to  writing  the  second  rule  on 
the  health  bill. 

There  seems  to  be  some  confusion 
though.  I  think  it  was  in  a  press  con- 
ference the  Speaker  had,  about  the 
concept  of  being  able  to  offer  a  brand 
new  amendment  next  Friday  that 
might  well  be  virtually  a  substantial 
substitute  or  a  substantial  change  in 
one  of  the  bills  on  the  last  day,  an  hour 
or  two  before  we  voted. 

I  would  just  wonder  if  the  Committee 
on  Rules  chairman  could  assure  the 
House  that,  as  it  often  has  in  the  past 
when  it  insists  on  amendments  being 
printed  in  the  Record,  prior  to  our 
going  to  the  Committee  on  Rules  next 
week  any  amendment  that  would  be 
made  to  something  as  large  as  the 
health  bill  would  have  to  be  printed  in 
the  Record  prior  to  going  to  the  Com- 
mittee on  Rules,  so  that  everyone 
would  be  playing  from  the  same  deck  of 
cards  and  we  would  not  be  faced  with  a 
magic  amendment  on  the  last  day. 


I  wonder  if  the  distinguished  chair- 
man might  comment  on  the  procedures 
to  be  followed. 

Mr.  MOAKLEY.  To  answer  the  gen- 
tleman from  Georgia,  I,  too,  was  in  the 
room  when  they  talked  about  friendly 
amendments.  I  have  not  heard  any- 
thing to  the  contrary.  Any  of  these 
amendments  that  would  be  allowed 
after  they  are  printed  in  the  RECORD 
would  be  anything  but  friendly.  But  I 
have  not  talked  to  the  Speaker  today. 

Mr.  GINGRICH.  If  the  gentleman  will 
yield  further,  let  me  just  clarify  my 
concern  and  see  if  we  cannot  get  some 
agreement,  if  not  today,  then  maybe  by 
tomorrow. 

When  we  had  that  initial  discussion, 
it  was  because  the  speed  of  drafting 
was  so  dramatic  that  it  was  a  danger 
that  any  of  the  people  offering  a  bill 
could  have  had  something  technically 
written  that  was  just  stupid,  and  we 
would  want  to  be  able  to  clean  up  the 
bill  and  not  be  trapped  into  some  kind 
of  a  dumb  debate  over  something  clear- 
ly not  intended. 

It  has  been  brought  to  my  attention 
since  then  that  some  Members,  many 
Members,  are  afraid  that  they  could 
discover  next  Friday,  the  last  day  we 
are  in  session  for  the  summer,  that  on 
the  last  bill  to  be  brought  up,  that  a 
brand  new.  never  before  printed  totally 
new  amendment,  might  be  brought  to 
the  floor  with  the  permission  of  the 
Committee  on  Rules. 

My  problem  would  be  that  I  would 
hope  before  the  final  rule  was  written, 
that  every  amendment  that  was  going 
to  be  voted  on  next  week  would  already 
be  in  writing,  which  I  would  assume 
would  be  on  Tuesday,  so  that  every- 
body would  have  time  to  study  every 
amendment  and  we  would  not  be  faced 
with  a  sudden,  magic,  clean  slate 
amendment  that  nobody  studied,  no  ex- 
perts analyzed,  and  nobody  understood. 

D  1800 

I  wondered  if  in  that  sense  there 
might  be  a  preprinting  requirement. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  as  I 
stated  before,  I  am  just  aware  of  friend- 
ly amendments  being  made  in  order, 
which  would  do  exactly  what  the  gen- 
tleman from  Georgia  said,  that  because 
of  CBO  racing  through  it  or  legislative 
counsel,  we  would  need  to  put  a  tech- 
nical amendment  in  there.  Other  than 
that,  all  the  other  amendments,  sub- 
stitutes would  have  to  be  printed  in  the 
Record. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 
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TRAGIC  UNITED  STATES  POLICY 
IN  RWANDA    . 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Si)eaker,  history 
should    record    the    incredible    human 


slaughter  and  genocide 
curred  in  Rwanda. 

We  say  "Never  again,  never  in  our 
time"  but  these  phrases  are  all  mean- 
ingless when  it  comes  to  Rwanda. 

The  United  States  and  the  world 
should  not  forget  the  errors  of  Rwanda. 
We  cannot  as  human  beings  turn  our 
back  on  what  happened  in  Rwanda. 

If  we  fail  to  record  the  actions  and 
more  importantly  the  inactions  that 
accounted  for  the  deaths  of  nearly 
three-fourth  of  a  million  people,  we  do 
ourselves  and  history  an  injustice. 

How  the  world  sat  idly  by  as  this  de- 
struction of  men,  women  and  chil- 
dren— all  God's  human  beings — took 
place  should  be  a  cause  for  concern. 

How  the  United  States  formulates  its 
foreign  policy,  contributes  billions  to 
the  United  Nations  and  formerly 
helped  to  establish  a  policy  for  world 
peace  should  be  carefully  examined. 

We  would  be  remiss  if  someone  in 
this  body— the  United  States  Con- 
gress— did  not  rise  and  question  the 
policy  and  course  our  Government  fol- 
lowed relating  to  Rwanda. 

There  is  no  question  that  the  United 
States'  policy  in  Somalia  was  a  disas- 
ter. What  started  as  a  humanitarian 
mission  became  a  nation-building  ex- 
periment and  turned  into  a  protracted 
foreign  policy  disaster. 

Biting  from  his  incredible  fumbling, 
this  administration  put  its  head  in  the 
sand  when  trouble  began  in  Rwanda 
this  past  April. 

Let  me  if  I  may  trace  the  history  of 
this  tragedy— let  me  also  if  I  may  trace 
the  history  of  our  failed  policy: 

On  April  6,  a  plane  with  presidents  of 
Rwanda,  Burundi  was  shot  down.  We 
knew  then  the  potential  for  violence, 
terror,  and  mass  killings. 

On  May  11,  the  United  States  criti- 
cized a  U.N.  plan  to  send  5,500  multi- 
national soldiers  into  Rwanda  to  pro- 
tect refugees  and  assist  relief  workers. 
No  United  States  troops  were  to  be  in- 
volved. 

U.S.  OPPOSES  Plan  for  U.N.  Force  in 

Rwanda— New  York  Times.  May  12. 19M 

On  May  16,  the  United  States  forced 
the  U.N.  to  delay  plans  to  send  5.500 
troops  to  end  violence  in  Rwanda. 
U.S.    Forces   U.N.    To   Cur   Off   Sending 

Troops  to  Rwanda— New  York  Times,  May 

17,  1994 

On  May  25.  U.N.  Secretary  G€neral 
Boutrous  Boutrous-Ghali  angrily  con- 
demned the  United  States  and  other 
nations  for  not  intervening  in  Rwanda. 
"I  have  tried."  he  said,  by  writing  to 
more  than  30  heads  of  state  after  the 
U.S.  and  other  Western  countries  made 
it  clear  they  would  not  get  involved.  "I 
begged  them  to  send  troops  *  *  *  It  is  a 
scandal.  " 

Finally  on  June  6.  the  U.N.  Security 
Council  voted  to  deploy  5.500  troops 
after  the  U.S.  agreed  that  troops 
should  be  used  to  protect  displaced  peo- 
ple and  relief  workers  helping  them. 

Justin  Forsyth,  Oxfam's  senior  pol- 
icy   advisor    said,    "During    the    past 
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months  of  slaughter,  the  United  States 
has  been  the  key  player  in  halting  ac- 
tion on  Rwanda,  creating  a  series  of  ex- 
cuses and  inventing  problems  that  do 
not  exist." 

On  June  9,  the  Clinton  administra- 
tion instructed  United  States  spokes- 
persons not  to  describe  deaths  in 
Rwanda  as  genocide. 

Today,  we  have  2,200  United  States 
troops  in  Rwanda. 

Regardless  of  what  the  Clinton  ad- 
ministration says,  genocide  occurred  in 
Rwanda. 

Regardless  of  what  the  administra- 
tion says,  our  policy  in  Rwanda  was  a 
disaster  and  failed  to  stem  a  disaster. 

I  do  not  advocate  the  use  of  U.S. 
troops— nor  was  it  necessary  from  the 
beginning  to  involve  U.S.  troops. 

What  was  necessary  was  for  the  Unit- 
ed States  to  provide  leadership  in  the 
United  Nations  and  in  the  world. 

We  provide  billions  of  tax  dollars  to 
the  United  Nations  but  we  now  provide 
nothing  in  the  way  of  leadership. 

This  is  a  sad  story  and  record  for  the 
United  States,  the  United  Nations,  and 
the  world,  and  most  tragically  for  the 
lost  people  of  Rwanda. 


HEALTH  CARE  REFORM  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Madam  Speaker,  I  submit  for 
the  Record  the  votes  on  health  care  reform 
which  took  place  In  full  committee  In  the  Judi- 
ciary Committee  on  August  2,  1994: 

The  following  votes  were  taken  on  August 
2,  1994  In  the  Committee  on  the  Judiciary 
during  consideration  of  H.R.  3600,  the  Health 
Security  Act  of  1994. 

An  amendment  by  Mr.  Brooks  to  sub- 
stitute the  "Insurance  Competitive  Pricing 
Act  of  1994"  (the  text  of  H.R.  9  as  reported  by 
the  House  Judiciary  Committee)  for  the  lan- 
guage contained  In  Subtitle  F  of  H.R.  3600  re- 
garding the  McCarran-Ferguson  Act.  The 
Brooks  substitute  modifies  the  scope  of  the 
antitrust  exemption  for  the  business  of  In- 
surance. The  amendment  contains  "safe  har- 
bors" protecting  certain  collective  activities 
by  Insurers.  However,  the  amendment  would 
not  protect  all  collective  activities  currently 
carried  on  by  Insurers,  such  as  the  develop- 
ment and  sharing  of  trending  Information. 
Adopted  20-15. 

DEMOCRATS 

Mr.  Brooks,  aye. 

Mr.  Edwards,  aye. 

Mr.  Conyers,  aye  by  proxy. 

Mr.  Mazzoli.  aye. 

Mr.  Hughes,  aye. 

Mr.  Synar,  aye. 

Mrs.  Schroeder.  aye. 

Mr.  Glickman,  aye. 

Mr.  Frank,  aye. 

Mr.  Schumer,  aye  by  proxy. 

Mr.  Herman,  aye. 

Mr.  Boucher,  aye. 

Mr.  Bryant,  aye. 

Mr.  Sangmelster,  aye. 

Mr.  Washlngrton,  aye. 

Mr.  Reed.  aye. 

Mr.  Nadler,  aye. 


August  8,  1994 
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Vlr.  Scott,  aye  by  proxy. 
Mr.  Mann,  nay. 
Mr.  Watt,  aye. 
Vlr.  Becerra,  aye. 

REPUBLICANS 

Mr.  Fish.  nay. 

Vlr.  Moorhead.  nay. 

Mr.  Hyde,  nay. 

Vlr.  Sensenbrenner.  nay  by  proxy. 

Wr.  McCollum,  nay  by  proxy. 

Vlr.  Gekas.  nay  by  proxy. 

Vlr.  Coble,  nay. 

Vlr.  Smith  (TX).  nay  by  proxy. 

Wr.  Schiff.  nay. 

Vlr.  Ramstad,  nay. 

Vlr.  Gallegly,  nay. 

Vlr.  Canady.  nay. 

Vlr.  Inglls,  nay. 

Vlr.  Goodlatte,  nay. 

\n  amendment  by  Mr.  Fish  adding  an  anti- 
trist  savings  clause  to  Section  2003(e)  of 
H.R.  3600,  the  "unitary  pricing"  provision. 
The  Fish  amendment  would  ensure  that  the 
laiguage  In  that  subsection  could  not  be 
construed  to  prohibit  discounts  or  rebates  by 
pi  armaceutlcal  manufacturers  that  are  oth- 
erwise lawful  under  the  federal  antitrust 
lavs.  Including  the  Robinson  Patman  Act 
ard  the  Non-Profit  Institutions  Act.  Adopted 
20  14. 

DEMOCRATS 

At.  Brooks,  nay. 

►Ir.  Edwards,  nay. 

At.  Conyers,  nay  by  proxy. 

At.  Mazzoli.  nay. 

At.  Hughes,  nay. 
:  At.  Synar,  nay. 
'.  Ats.  Schroeder,  aye. 

At.  Glickman,  nay. 

At.  Frank,  aye. 
'.  At.  Schumer.  aye. 
'.  At.  Berman,  aye. 
'.  At.  Boucher,  nay  by  proxy. 
'.  At.  Bryant,  nay. 
:  At.  Sangmelster,  nay. 
:^r.  Washington,  aye. 
;  *lr.  Reed,  nay. 
:  dr.  Nadler.  aye. 
'.  At.  Scott,  aye. 
!  At.  Mann,  nay. 
\  At.  Watt.  aye. 
]  At.  Becerra,  nay  by  proxy. 

REPUBLICANS 

Ur.  Fish.  aye. 

1  Ir.  Moorhead,  aye. 

1  ilr.  Hyde,  aye  by  proxy. 

1  dr.  Sensenbrenner,  aye. 

Idr.  McCollum.  not  voting. 

1  At.  Gekas,  aye  by  proxy. 

\At.  Coble,  aye. 

\At.  Smith  (TX).  aye. 

1  At.  Schiff.  aye. 

Idr.  Ramstad,  aye. 

lilr.  Gallegly,  aye. 

Idr.  Canady,  nay. 

Idr.  Inglls,  aye. 

1  dr.  Goodlatte,  aye. 

,  in  amendment  by  Mr.  Moorhead  dealing 
wi;h  federal  court  jurisdiction  In  medical 
mi.lpractlce  liability  cases.  These  cases  cur- 
re;  itly  end  up  In  federal  court  when  the  par- 
ti* s  are  citizens  of  different  states  and  there 
is  at  least  $50,000  in  dispute.  The  Moorhead 
amendment  would  require  that  the  $50,000 
amount  be  met  by  actual  economic  losses. 
Tt  at  is,  a  plaintiff  would  not  be  permitted  to 
pli  ad  up  to  the  $50,000  amount  based  upon  al- 
leged pain  and  suffering,  emotional  distress, 
pu  litive  damages,  attorneys  fees  or  court 
CO  its.  Defeated  14-20. 

DEMOCRATS 

1  dr.  Brooks,  nay. 
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Mr.  Edwards,  nay. 

Mr.  Conyers,  nay  by  proxy, 

Mr.  Mazzoli,  nay. 

Mr.  Hughes,  aye. 

Mr.  Synar,  nay. 

Mrs.  Schroeder,  nay. 

Mr.  Glickman,  nay, 

Mr.  Frank,  nay. 

Mr.  Schumer,  nay  by  proxy. 

Mr.  Berman,  nay. 

Mr.  Boucher,  nay. 

Mr.  Bryant,  nay  by  proxy. 

Mr.  Sangmelster,  nay. 

Mr.  Washington,  nay  by  proxy. 

Mr.  Reed,  nay. 

Mr.  Nadler,  nay  by  proxy. 

Mr.  Scott,  nay. 

Mr.  Mann,  nay. 

Mr.  Watt,  nay. 

Mr.  Becerra,  nay  by  proxy. 

REPUBLICANS 

Mr.  Fish,  aye. 

Mr.  Moorhead,  aye. 

Mr.  Hyde,  aye. 

Mr.  Sensenbrenner,  aye. 

Mr.  McCollum,  not  voting. 

Mr.  Gekas,  aye  by  proxy. 

Mr.  Coble,  aye. 

Mr.  Smith  (TX),  aye  by  proxy. 

Mr.  Schiff,  aye. 

Mr.  Ramstad,  aye. 

Mr.  Gallegly,  aye  by  proxy. 

Mr.  Canady,  aye. 

Mr.  Inglls,  aye. 

Mr.  Goodlatte,  aye. 

An  amendment  by  Mr.  Fish  to  limit  the 
amount  of  non-economic  damages  that  can 
be  recovered  in  a  medical  malpractice  case 
at  $350,000.  The  amendment  did  not  limit  the 
amount  that  can  be  recovered  for  actual  or 
compensatory  damages  (i.e.  quantifiable  eco- 
nomic losses  such  as  doctor  and  hospital 
bills,  lost  income,  rehabilitation  costs  and 
child  care).  Non-economic  damages — such  as 
pain  and  suffering,  mental  anguish  or  incon- 
venience—would be  capped  at  $350,000.  De- 
feated 14-20. 

DEMOCRATS 

Mr.  Brooks,  nay. 

Mr.  Edwards,  nay  by  proxy. 

Mr.  Conyers,  nay  by  proxy. 

Mr.  Mazzoli.  aye. 

Mr.  Hughes,  nay. 

Mr.  Synar,  nay. 

Mrs.  Schroeder.  nay  by  proxy. 

Mr.  Glickman,  nay  by  proxy. 

Mr.  Frank,  aye  by  proxy. 

Mr.  Schumer,  nay  by  proxy. 

Mr.  Berman,  nay  by  proxy. 

Mr.  Boucher,  aye. 

Mr.  Bryant,  nay. 

Mr.  Sangmeister,  nay. 

Mr.  Washington,  nay  by  proxy. 

Mr.  Reed,  nay. 

Mr.  Nadler,  nay. 

Mr.  Scott,  nay. 

Mr.  Mann,  nay. 

Mr.  Watt,  nay. 

Mr.  Becerra,  nay  by  proxy. 

REPUBLICANS 

Mr.  Fish,  aye. 

Mr.  Moorhead,  aye. 

Mr.  Hyde,  aye. 

Mr.  Sensenbrenner,  aye. 

Mr.  McCollum,  not  voting. 

Mr.  Gekas,  aye  by  proxy. 

Mr.  Coble,  nay. 

Mr.  Smith  (TX),  aye  by  proxy. 

Mr.  Schiff,  nay. 

Mr.  Ramstad,  aye. 

Mr.  Gallegly,  aye  by  proxy. 

Mr.  Canady,  aye. 

Mr.  Inglls,  aye. 


Mr.  Goodlatte,  aye. 

An  amendment  by  Mr.  Fish  requiring  spe- 
cific standards  for  the  awarding  of  punitive 
damages  In  medical  malpractice  liability 
cases.  The  sponsor  argued  that  punitive  dam- 
ages are  often  awarded  in  medical  mal- 
practice cases  when  such  an  award  is  not  jus- 
tified. Under  the  terms  of  the  amendment, 
punitive  damages  could  only  be  awarded 
when  it  Is  proven  by  clear  and  convincing 
evidence  that  the  injury  was  the  result  of 
"malicious,  wanton,  willful,  or  excessively 
reckless"  behavior  by  the  defendant.  De- 
feated 15-19. 

DEMOCRATS 

Mr.  Brooks,  nay. 

Mr.  Edwards,  nay  by  proxy. 

Mr.  Conyers,  nay  by  proxy. 

Mr.  Mazzoli,  nay. 

Mr.  Hughes,  nay  by  proxy. 

Mr.  Synar,  nay  by  proxy. 

Mrs.  Schroeder,  nay  by  proxy. 

Mr.  Glickman,  nay  by  proxy. 

Mr.  Frank,  aye. 

Mr.  Schumer,  nay  by  proxy. 

Mr.  Berman,  nay  by  proxy. 

Mr.  Boucher,  aye. 

Mr.  Bryant,  nay. 

Mr.  Sangmelster.  nay. 

Mr.  Washington,  nay  by  proxy. 

Mr.  Reed,  nay. 

Mr.  Nadler,  nay. 

Mr.  Scott,  nay. 

Mr.  Mann,  nay. 

Mr.  Watt,  nay. 

Mr.  Becerra,  nay  by  proxy. 

REPUBLICANS 

Mr.  Fish,  aye. 

Mr.  Moorhead,  aye  by  proxy. 

Mr.  Hyde,  aye  by  proxy. 

Mr.  Sensenbrenner,  aye  by  proxy. 

Mr.  McCollum,  not  voting. 

Mr.  Gekas,  aye  by  proxy. 

Mr.  Coble,  aye. 

Mr.  Smith  (TX),  aye  by  proxy. 

Mr.  Schiff,  aye. 

Mr.  Ramstad,  aye  by  proxy. 

Mr.  Gallegly,  aye  by  proxy. 

Mr.  Canady,  aye. 

Mr.  Inglls.  aye. 

Mr.  Goodlatte,  aye. 

An  amendment  by  Mr.  Goodlatte  to  repeal 
the  limitation  on  attorneys'  fees  in  contin- 
gency fee  cases.  Under  both  H.R.  3600  and  the 
Brooks'  malpractice  substitute,  an  attorney 
representing  a  plaintiff  on  a  contingency  fee 
basis  in  a  medical  liability  action  may  re- 
ceive up  to  SS'-i}  percent  of  the  toUl  amount 
recovered  by  judgment  or  settlement.  This 
amendment  would  have  struck  all  limita- 
tions on  attorneys'  fees.  Defeated  12-22. 

DEMOCRATS 

Mr.  Brooks,  nay. 

Mr.  Edwards,  nay  by  proxy. 

Mr.  Conyers,  nay  by  proxy. 

Mr.  Mazzoli,  aye. 

Mr.  Hughes,  nay. 

Mr.  Synar.  nay. 

Mrs.  Schroeder,  nay  by  proxy. 

Mr.  Glickman.  nay  by  proxy. 

Mr.  Frank,  nay  by  proxy. 

Mr.  Schumer,  nay  by  proxy. 

Mr.  Berman,  nay  by  proxy. 

Mr.  Boucher,  nay  by  proxy. 

Mr.  Bryant,  aye. 

Mr.  Sangmelster, nay  by  proxy. 

Mr.  Washington,  nay  by  proxy. 

Mr.  Reed,  nay  by  proxy. 

Mr.  Nadler,  nay. 

Mr.  Scott,  nay. 

Mr.  Mann,  nay  by  proxy. 

Mr.  Watt,  aye. 

Mr.  Becerra,  nay  by  proxy. 


REPUBLICANS 

Mr.  Fish,  nay. 

Mr.  Moorhead.  nay. 

Mr.  Hyde,  aye  by  proxy. 

Mr.  Sensenbrenner.  aye. 

Mr.  McCollum.  not  voting. 

Mr.  Gekas.  aye  by  proxy. 

Mr.  Coble,  aye. 

Mr.  Smith  (TXi,  aye  by  proxy. 

Mr.  Schiff.  aye. 

Mr.  Ramstad.  aye. 

Mr.  Gallegly.  aye  by  proxy. 

Mr.  Canady,  nay. 

Mr.  Inglls.  nay. 

Mr.  Goodlatte.  aye. 

An  amendment  offered  by  Mr.  Goodlatte  to 
provide  different  rules  for  the  establishment 
of  an  alternative  dispute  resolution  system. 
This  amendment,  unlike  the  Brooks  sub- 
stitute, would  have  required  all  plaintiffs  to 
submit  malpractice  claims  to  an  ADR  proc- 
ess before  filing  it  in  court  and  would  have 
required  the  party  contesting  an  ADR  ruling 
In  court  to  pay  the  opposing  parties'  attor- 
neys fees  unless  the  court  judgment  changed 
the  ADR  determination  by  at  least  10  per- 
cent. Defeated  13-21. 

DEMOCRATS 

Mr.  Brooks,  nay. 

Mr.  Edwards,  nay. 

Mr.  Conyers.  nay  by  proxy. 

Mr.  Mazzoli.  nay. 

Mr.  Hughes,  nay. 

Mr.  Synar.  nay. 

Mrs.  Schroeder.  nay  by  proxy. 

Mr.  Glickman.  nay  by  proxy. 

Mr.  Frank,  nay  by  proxy. 

Mr.  Schumer.  nay  by  proxy. 

Mr.  Berman,  nay  by  proxy. 

Mr.  Boucher,  nay  by  proxy. 

Mr.  Bryant,  nay. 

Mr.  Sangmelster,  nay. 

Mr.  Washington,  nay  by  proxy. 

Mr.  Reed,  nay  by  proxy. 

Mr.  Nadler.  nay  by  proxy. 

Mr.  Scott,  nay. 

Mr.  Mann,  nay  by  proxy. 

Mr.  Watt.  nay. 

Mr.  Becerra,  nay  by  proxy. 

REPUBLICANS 

Mr.  Fish.  aye. 

Mr.  Moorhead.  aye. 

Mr.  Hyde,  aye  by  proxy. 

Mr.  Sensenbrenner.  aye. 

Mr.  McCollum.  not  voting. 

Mr.  Gekas,  aye  by  proxy. 

Mr.  Coble,  aye. 

Mr.  Smith  (TXi.  aye  by  proxy. 

Mr.  Schiff,  aye. 

Mr.  Ramstad.  aye. 

Mr.  Gallegly,  aye  by  proxy. 

Mr.  Canady.  aye. 

Mr.  Inglis.  aye. 

Mr.  Goodlatte,  aye. 

An  amendment  by  Messrs.  Brooks.  Synar, 
Scott  and  Nadler  on  medical  malpractice. 
This  amendment  would  modify  and  limit  the 
malpractice  provisions  included  in  the  Presi- 
dent's bin  as  introduced.  The  amendment 
would:  (1)  require  the  States  to  adopt  certain 
less  stringent  alternative  dispute  mecha- 
nisms: (2)  require  claimants  to  obtain  a  cer- 
tificate of  merit  prior  to  bringing  suit.  (3) 
limit  attorneys  fees  to  ''S  of  the  amount  re- 
covered, but  not  limit  fees  for  appeals,  (4)  au- 
thorize periodic  payments  by  defendants 
(rather  than  a  lump  sum  payment)  for  future 
damages  which  are  only  in  excess  of  $250,000, 
and  (5)  authorize  a  pilot  program  for  practice 
guidelines  and  a  study  regarding  medical 
negligence.  The  Brooks'  medical  malpractice 
substitute  does  not  include  the  collateral 
source  offset  reform  provision  or  the  enter- 


prise liability  demonstration  program  which 
were  part  of  the  original  H.R.  3600.  Adopted 
21-13. 

DEMOCRATS 

Mr.  Brooks,  aye. 

Mr.  Eklwards,  aye. 

Mr.  Conyers.  aye  by  proxy. 

Mr.  Mazzoli.  aye. 

Mr.  Hughes,  nay. 

Mr.  Synar.  aye. 

Mrs.  Schroeder.  aye  by  proxy. 

Mr.  Glickman,  aye. 

Mr.  Frank,  nay  by  proxy. 

Mr.  Schumer.  aye  by  proxy. 

Mr.  Berman.  aye  by  proxy. 

Mr.  Boucher,  aye  by  proxy. 

Mr.  Bryant,  aye. 

Mr.  Sangmelster.  aye. 

Mr.  Washington,  aye  by  proxy. 

Mr.  Reed,  aye  by  proxy. 

Mr.  Nadler.  aye  by  proxy. 

Mr.  Scott,  aye. 

Mr.  Mann,  aye  by  proxy. 

Mr.  Watt,  aye. 

Mr.  Becerra.  aye  by  proxy. 

REPUBLICANS 

Mr.  Fish.  nay. 

Mr.  Moorhead,  nay. 

Mr.  Hyde,  nay  by  proxy. 

Mr.  Sensenbrenner.  nay. 

Mr.  McCollum.  not  voting. 

Mr.  Gekas,  nay. 

Mr.  Coble,  aye. 

Mr.  Smith  (TX).  nay  by  proxy. 

Mr.  Schiff.  aye. 

Mr.  Ramstad.  nay. 

Mr.  Gallegly,  nay  by  proxy. 

Mr.  Canady.  nay. 

Mr.  Inglis,  nay. 

Mr.  Goodlatte,  nay. 

An  amendment  by  Mr.  Canady  providing 
safe  harbors  for  certain  competitive  and  col- 
laborative activities.  The  amendment  would 
exempt  certain  health  care  activities  from 
the  antitrust  laws  if  the  conduct  falls  within 
one  of  seven  safe  harbors  defined  in  the  legis- 
lation or  within  additional  safe  harbors  des- 
ignated by  the  Attorney  General.  The  enu- 
merated statutory  safe  harbors  protect:  (1) 
activities  of  medical  self-regulatory  entities; 
(2)  participation  by  providers  in  surveys;  (3) 
certain  joint  ventures  for  high  technology 
and  costly  equipment  and  services;  (4)  cer- 
tain hospital  mergers;  i5)  joint  purchasing 
arrangements;  (6)  activities  of  physician  net- 
work joint  ventures;  and  (7)  good  faith  nego- 
tiations to  engage  in  the  activities  protected 
in  the  safe  harbors.  Activities  by  physician 
network  joint  ventures  are  exempt  only  as 
long  as  the  network  is  comprised  of  20  per- 
cent or  less  of  the  physicians  in  a  particular 
specialty  In  that  geographic  market  and  the 
physicians  share  substantial  financial  risk. 
(An  earlier  version  was  defeated  17-17.  See 
vote  below.)  Adopted  18-17. 

de.m<x:rats 
Mr.  Brooks,  nay. 
Mr.  Edwards,  nay. 
Mr.  Conyers.  nay  by  proxy. 
Mr.  Mazzoli,  nay. 
Mr.  Hughes,  nay. 
Mr.  Synar,  nay  by  proxy. 
Mrs.  Schroeder.  nay  by  proxy. 
Mr.  Glickman,  nay  by  proxy. 
Mr.  Frank,  nay. 
Mr.  Schumer,  nay  by  proxy. 
Mr.  Berman,  nay. 
Mr.  Boucher,  nay  by  proxy. 
Mr.  Bryant,  aye. 
Mr.  Sangmelster.  aye. 
Mr.  Washington,  nay  by  proxy. 
Mr.  Reed,  aye  by  proxy. 
Mr.  Nadler,  nay  by  proxy. 
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Mr.  Scott,  nay. 
Mr.  Mann,  aye  by  proxy. 
Mr.  Watt,  nay  by  proxy. 
Mr.  Becerra,  nay  by  proxy. 

REPUBUCANS 

Mr.  Fish,  aye. 

Mr.  Moorbead,  aye. 

Mr.  Hyde,  aye  by  proxy. 

Mr.  Sensenbrenner,  aye. 

Mr.  McCollum,  aye  by  proxy. 

Mr.  Gekas,  aye  by  proxy. 

Mr.  Coble,  aye. 

Mr.  Smith  (TX).  aye  by  proxy. 

Mr.  Schlff.  aye. 

Mr.  R&mstad,  aye. 

Mr.  Galleg:ly.  aye  by  proxy. 

Mr.  Canady,  aye. 

Mr.  Inglis,  aye. 

Mr.  Goodlatte,  aye. 

An  amenment  offered  by  Mr.  Canady  on 
the  application  of  the  antitrust  laws  to 
health  care  ■  services  (safe  harbors).  (This 
amendment  was  later  reoffered  and  subse- 
quently adopted  by  a  vote  of  18-17)  Defeated 
17-17. 

DEMOCRATS 

Mr.  Brooks,  nay. 

Mr.  Edwards,  nay. 

Mr.  Conyers,  nay  by  proxy. 

Mr.  Mazzoli,  nay. 

Mr.  Hughes,  nay. 

Mr.  Synar,  nay. 

Mrs.  Schroeder,  nay. 

Mr.  Glickman,  nay. 

Mr.  Frank,  nay. 

Mr.  Schumer,  nay  by  proxy. 

Mr.  Berman,  nay. 

Mr.  Boucher,  nay  by  proxy. 

Mr.  Bryant,  aye. 

Mr.  Sangmeister,  aye. 

Mr.  Washington,  nay. 

Mr.  Reed,  aye. 

Mr.  Nadler,  nay. 

Mr.  Scott,  nay. 

Mr.  Mann,  aye. 

Mr.  Watt,  nay  by  proxy. 

Mr.  Becerra,  nay. 

REPUBLICANS 

Mr.  Fish.  aye. 

Mr.  Moorhead,  aye. 

Mr.  Hyde,  aye  by  proxy. 

Mr.  Sensenbrenner,  aye  by  proxy. 

Mr.  McCollum,  not  voting. 

Mr.  Gekas.  aye  by  proxy. 

Mr.  Coble,  aye. 

Mr.  Smith  (TX),  aye  by  proxy. 

Mr.  Schlff,  aye. 

Mr.  Ramstad,  aye. 

Mr.  Gallegly,  aye. 

Mr.  Canady,  aye. 

Mr.  Inglis,  aye. 

Mr.  Goodlatte,  aye. 

An  amendment  by  Mr.  Berman  on  private 
right  of  action.  This  amendment  would  have 
adopted  the  Ways  and  Means  language  which 
would  allow  doctors  who  are  part  of  a  man- 
aged care  program  to  refer  patients  to  des- 
ignated health  services  within  that  health 
plan.  Defeated  14-17. 

DEMOCRATS 

Mr.  Brooks,  aye. 

Mr.  Edwards,  aye. 

Mr.  Conyers,  aye  by  proxy. 

Mr.  Mazzoli,  nay. 

Mr.  Hughes,  nay. 

Mr.  Synar,  nay  by  proxy. 

Mrs.  Schroeder.  not  voting. 

Mr.  Glickman,  aye  by  proxy. 

Mr.  Frank,  nay. 

Mr.  Schumer,  not  voting. 

Mr.  Berman,  aye. 

Mr.  Boucher,  aye  by  proxy. 
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^r.  Bryant,  aye. 

^Ir.  Sangmeister,  nay. 

kir.  Washington,  aye  by  proxy. 

^r.  Reed,  aye  by  proxy. 

kir.  Nadler.  aye  by  proxy. 

Ar.  Scott,  aye. 

Ar.  Mann,  aye  by  proxy. 

At.  Watt,  aye. 

Ar.  Becerra,  not  voting. 


REPUBLICANS 

At.  Fish.  nay. 

Ar.  Moorhead,  nay. 
'.  Ar.  Hyde,  nay  by  proxy. 
:  ilr.  Sensenbrenner.  nay. 

ilr.  McCollum.  not  voting. 
'.  Ar.  Gekas.  nay  by  proxy. 
]  Ar.  Coble,  nay. 

:  ilr.  Smith  (TX).  nay  by  proxy. 
1  4r.  Schiff.  aye. 
'.  Ar.  Ramstad.  nay. 
;  Ar.  Gallegly.  nay  by  proxy. 
:  1r.  Canady.  nay. 
1  ir.  Ingois.  nay. 
1  dr.  Goodlatte.  nay. 
( (uestion  on  final  passage.  Adopted  20-13. 


Hr. 


Brooks,  aye. 
1  ir.  Edwards,  aye. 
1  Ir.  Conyers.  aye  by  proxy. 
T.  Mazzoli.  aye. 
Hughes,  aye. 
Synar.  aye  by  proxy. 
!rs.  Schroeder.  aye  by  proxy. 
'.r.  Glickman,  aye  by  proxy. 
T.  Frank,  aye. 
:r.  Schumer.  aye. 
T.  Berman.  aye. 
T.  Boucher,  aye  by  proxy. 
r.  Bryant,  aye. 
1  Ir.  Sangmeister.  aye. 
Ilr.  Washington,  aye  by  proxy. 
1  Ir.  Reed,  aye  by  proxy. 
1  Ir.  Nadler.  aye  by  proxy. 
Scott,  aye. 
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DE.MOCRATS 


1  Ir.  Mann,  aye  by  proxy. 
1  Ir.  Watt,  aye  by  proxy. 
1  Ir.  Becerra.  aye  by  proxy. 

REPUBLICANS 

I  Ir.  Fish.  nay. 

1  Ir.  Moorhead,  nay. 

1  Ir.  Hyde,  nay  by  proxy. 

I  !r.  Sensenbrenner.  nay. 

1  Ir.  McCollum.  not  voting. 

I  Ir.  Gekas,  nay  by  proxy. 

1  Ir.  Coble,  nay. 

1  Ir.  Smith  (TX).  nay  by  proxy. 

1  Ir.  Schiff,  nay. 

1  Ir.  Ramstad,  nay. 

1  Ir.  Gallegly,  nay  by  proxy. 

I  Ir.  Canady,  nay. 

1  Ir.  Ingois.  nay. 

!  Ir.  Goodlatte.  nay. 


I.  3433,  A  BILL  TO  PROVIDE  FOR 
'  ?HE  MANAGEMENT  OF  PORTIONS 
OF    THE    PRESIDIO    UNDER    THE 

rURISDICTION  OF  THE  DEPART- 
:  ilENT  OF  THE  INTERIOR 

'  "he  SPEAKER  pro  tempore.  Under  a 
prjvious  order  of  the  House,  the  gen- 
tl«  man  from  Florida  [Mr.  GIBBONS]  is 
re  lognized  for  5  minutes. 

I  ^r.  GIBBONS.  Madam  Speaker,  pursuant  to 
rules  of  the  Democratic  Caucus,  I  wish  to 
selve  notice  to  my  colleagues  that  I  have 
be  in  instructed  by  the  Committee  on  Ways 
an  i  Means  to  seek  less  than  an  open  rule  for 
consideration  by  the  House  of  Representa- 


tivi  s  of  the  bill,  H.R.  3433,  a  bill  to  provide  for 
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the  management  of  portions  of  the  Presidio 
under  the  jurisdrction  of  the  Department  of  the 
Interior,  as  amended  by  the  committee. 


A  COHERENT  STRATEGY  WON  THE 
COLD  WAR 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Madam  Speaker,  as  Amer- 
ican foreign  policy  wallows  in  Clintonian  mush, 
I  would  like  to  bring  to  the  House's  attention 
an  article  by  Peter  Schweizer  in  the  May  30 
National  Review  that  details  how  Ronald 
Reagan  won  the  cold  war. 

Basrcally,  Madam  Speaker,  Ronald  Reagan 
won  the  cold  war  with  a  coherent  and  vigorous 
strategy  that  was  based  on  deep  moral  prin- 
ciples and  marked  by  clarity  of  vision.  As  Mr. 
Schweizer  proves,  Ronald  Reagan  and  a  se- 
lect few  were  all  but  alone  in  believing  both 
that  the  Soviets  were  evil  and  vulnerable.  He 
outlined  his  convictions  eloquently  at  Notre 
Dame  in  1981:  "The  West  will  not  contain 
Communism,  it  will  transcend  Communism. 
We  will  not  bother  to  denounce  it,  we'll  dis- 
miss it  as  a  sad,  bizarre  chapter  in  human  his- 
tory whose  last  pages  are  even  now  Ijeing 
written." 

From  these  convictions  sprang  the  Reagan 
doctrine,  the  holy  alliance  between  the  Pope 
and  Presklent  Reagan  to  undermine  the  Pol- 
ish regime,  the  military  buildup  of  the  1980's. 
the  Euromissile  deployment,  the  rollback  and 
litjeration  of  Grenada,  SDI,  economic  warfare, 
arxl  myriad  other  challenges  that  simply  over- 
whelmed the  Soviets. 

Mr.  Schweizer  documents  all  of  this  with 
quotes  from  Soviet  officials  and  excerpts  from 
recently  released  national  security  documents. 
For  instance,  Oleg  Kalugin,  a  former  high- 
ranking  KGB  official  said,  "American  policy  in 
the  1980's  was  a  catalyst  for  the  collapse  of 
the  USSR."  Kalugin  further  adds,  "Reagan 
and  his  views  disturbed  the  Soviet  government 
so  much  they  t)ordered  on  hysteria.  He  was 
seen  as  a  very  serious  threat." 

Or  consider  National  Security  Decision  Di- 
rective 75,  signed  by  Ronald  Reagan  in  1983, 
which  broke  with  the  policy  of  containment 
and  instead  declared  United  States  policy  to 
be  nothing  short  of  rolltack  of  Soviet  power. 
Or  how  about  NSDD  32,  which  declared  war 
on  the  Soviet  grip  on  Eastern  Europe,  in  a 
clear  break  with  previous  United  States  policy, 
which  for  all  intents  and  purposes  had  accept- 
ed the  status  quo  of  Communist  domination  of 
those  states. 

Oh,  how  nice  it  would  be  to  have  such  clar- 
ity today.  Instead,  we  have  a  President  who 
cannot  make  up  his  mind  from  one  day  to  the 
next  what  our  policy  should  be  in  a  given  re- 
gion, let  alone  develop  an  overarching  strat- 
egy. A  President  who  allows  his  Haiti  policy  to 
be  determined,  at  least  on  1  day,  by  a  single 
citizen-protester.  A  President  who  lets  his 
Korea  policy  be  derailed  in  a  day  because  one 
notoriously  untrustworthy  man,  Kim  ll-song, 
made  promises  to  one  notoriously  gullible 
man,  Jimmy  Carter.  A  President  who  refuses 
to  protect  37,000  Americans  by  building  up 
our  forces  in  Korea,  while  simultaneously  plan- 
ning an  invasion  of  an  island  of  no  strategic 
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interest  to  the  United  States.  And  a  President 
whose  Russia  polcy  seems  to  take  for  grant- 
ed that  Russia,  and  not  the  United  States, 
won  the  cold  war. 

This  administration  has  ignored  every  les- 
son from  recent  history,  toppled  pillars  of  U.S. 
foreign  polk:y  that  have  stood  for  (jecades, 
and  junked  classk:al  precepts  of  statecraft  that 
have  been  around  for  centuries.  This  whole 
scenario  is  bizarre.  Madam  Speaker.  The  trou- 
ble is,  with  an  invasion  of  Haiti  imminent  and 
looming  instat>ility  in  near-nuclear  North 
Korea,  this  intellectually  laughable  foreign  pol- 
icy is  becoming  highly  dangerous. 

I  sincerely  hope  that  the  administration's  for- 
eign policy  team  will  read  the  Schweizer  arti- 
cle, Madam  Speaker.  It  might  prove  to  t>e  a 
valuat)le  dose  of  reality. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 


HEALTH  CARE  REFORM 

Mr.  WISE.  Madam  Speaker,  I  am 
going  to  be  talking  tonight  about 
health  care,  about  how  the  leadership 
health  care  plan  would  affect  a  number 
of  individuals.  But  before  I  do,  I  would 
like  to  talk  about  refrain  I  am  now 
hearing  from  those  who  really  do  not 
want  to  do  anything  about  health  care. 
That  is,  why  not  delay.  Let  us  delay 
this  for  another  month  or  so.  Let  us 
delay  this  for  another  year,  is  the  re- 
frain I  am  hearing.  There  are  many  dif- 
ferent proposals  out  there.  Congress 
can  get  it  together  better  with  some 
delay. 

Well,  let  us  look  at  what  delay 
means.  First  of  all,  it  is  not  as  though 
health  care  had  not  been  before  the 
Congress  and  the  American  people  for  a 
significant  amount  of  time.  I  harken 
back  to  the  fact  that  just  a  couple 
short  years  ago.  President  Bush  sub- 
mitted to  the  Congress  his  idea  of  com- 
prehensive health  reform,  basically 
dealing  with  vouchers  to  low-income 
persons  to  buy  insurance,  but  he  was 
trying  to  address  in  his  own  way  the 
problem  that  was  there. 

President  Reagan  submitted  com- 
prehensive health  reform  legislati(?n. 
President  Carter  submitted  com- 
prehensive health  reform  legislation. 
President  Nixon,  yes.  President  Nixon, 
in  1974,  20  years  ago,  submitted  very 
comprehensive  health  care  legislation 
and,  indeed,  historians  please  note, 
submitted  the  first  employer-mandate 
provisions.  President  Nixon  would  have 
actually,  his  measures  would  be  tough- 
er than  the  ones  that  Senator  Mitch- 
ell and  others  are  espousing  in  the 
Senate. 

President  Nixon  proposed  that  all 
employers  contribute  65  percent  of  a 
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premium  cost:  employees  contributing 
35  percent,  which  would  then  change 
after  several  years  to  75/25.  So  this 
issue  goes  back  20  years. 

The  reason  each  President  and  each 
Congress  has  tried  to  come  to  grips 
with  health  care  is  because  the  prob- 
lem worsens,  because  health  care  costs 
have  gone  up  several  times  the  rate  of 
inflation,  because  larger  numbers  of 
people  are  not  insured,  because  the  in- 
equities of  people  who  work  on  their 
feet  every  day,  8  to  10  hours,  and  they 
are  not  covered  by  health  insurance. 

So  more  and  more  we  see  the  prob- 
lems first  hand,  and  more  and  more  the 
people  demand  action.  And,  yes,  if  we 
delay,  then  some  things  are  not  going 
to  happen.  There  will  not  be  guaran- 
teed private  health  insurance  for  all. 
There  will  not  be  shared  responsibility, 
employers,  employees,  and  government 
all  sharing  in  the  cost  in  this.  There 
will  not  be  the  flexibility  necessary  for 
States  to  have  their  own  programs,  as 
well  as  for  individuals  and  businesses 
to  have  their  flexibility  and  their 
choice  to  choose  their  provider  and 
their  plan. 

I  guess  I  am  also  concerned  because, 
yes.  this  Congress  can  delay  again,  as 
it  has  in  some  ways  for  20  years.  But 
what  happens  when  we  do?  Because  in 
health  care,  what  happens  is,  we  get 
balms,  poultices,  Band-Aids  adminis- 
tered to  what  are  now  deep  internal  in- 
juries. And  just  as  balms,  poultices  and 
Band-Aids,  rubbing  root  bark  and  other 
things  into  your  wounds  do  not  do 
much  for  internal  injuries,  neither  will 
delay  do  much  for  health  care. 

All  of  America  ought  to  be  concerned 
about  what  delay  means.  Delay  means 
to  the  Medicare  recipient,  the  person 
over  65  who  depends  upon  Medicare, 
that  means  that  Congress  is  going  to 
be  coming  back  again  most  likely  cut 
even  further  in  the  name  of  deficit  re- 
duction. Delay  means  to  the  Medicaid 
recipient,  that  low-income  person,  that 
that  medical  program  is  going  to  con- 
tinue to  shrink  as  States  find  less  and 
less  of  their  resources  to  match. 

To  the  private  insurance  holder,  to 
the  employee  who  is  covered  by  their 
employer's  insurance,  to  the  self-em- 
ployed individual  who  has  private  in- 
surance, to  anyone  who  has  private  in- 
surance, beware  of  what  delay  means, 
because  what  delay  means  is  that  your 
insurance  is  put  more  at  risk,  because 
that  means  that  Congress  will  not  have 
dealt  with  cost  shifting,  the  fact  that 
30  percent  of  the  premium  dollar  today 
that  a  private  insured  person  pays.  30 
percent  of  that  goes  to  paying  for  those 
who  do  not  have  insurance  or  do  not 
have  the  ability  to  pay  the  full  cost  of 
their  health  care. 

The  business  operator,  the  small 
business  person  ought  to  be  very  con- 
cerned about  delay,  because  they  know 
that  the  insurance  that  they  bargained 
for.  when  they  are  able  to  get  it.  costs 
them  30  to  40  percent  more  than  a  com- 
parable policy  for  a  larger  company. 
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Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Madam  Speaker.  I 
would  like  to  stand  in  support  of  the 
gentleman's  comments  about  moving 
on  health  care  quickly.  I  think  one 
thing  that  is  often  overlooked,  the  op- 
ponents of  health  care  have  said,  put  it 
off.  It  will  not  hurt.  We  will  do  it  an- 
other day. 

They  ignore  the  fact  that  if  we  do 
nothing  about  health  care  in  this  coun- 
try, the  health  care  insurance  pre- 
miums for  every  individual  and  family 
will  double  in  the  next  6  years. 

D  1810 

None  of  us  expects  our  salaries  to 
double  in  the  next  6  years.  That  means 
less  take-home  pay  for  working  Ameri- 
cans if  we  do  not  address  this  problem 
today.  Most  certainly,  the  cost  of  the 
health  care  will  continue  to  go  up,  but 
we  hope  by  our  action  to  slow  down  the 
rate  of  increase,  so  that  American  fam- 
ilies have  more  take-home  pay. 

The  folks  who  want  to  put  this  off  for 
a  year  or  2  years  are  just  delaying  not 
only  the  inevitable,  but  creating  more 
pressure  on  working  families  and  busi- 
nesses across  America.  I  support  the 
gentleman  completely  on  his  call  for 
immediate  action  by  Congress. 

Mr.  WISE.  I  appreciate  that.  The  gen- 
tleman states  the  issue  very  suc- 
cinctly. GM  now  says  that  they  pay 
more  for  health  insurance  than  they  do 
for  the  steel  in  an  automobile. 

Where  does  that  health  insurance 
come  from?  It  comes  from  the  real 
take-home  pay  of  workers,  so  what 
happens  is,  people's  take-home  pay  is 
sacrificed  in  order  to  try  to  keep  a  ben- 
efit package.  The  benefit  package  it- 
self, as  most  employees  know,  is 
shrinking  as  well,  so  we  lose  on  the 
take-home  pay.  we  lose  on  the  benefit 
package  as  well. 

Mr.  DURBIN.  If  the  gentleman  will 
continue  to  yield,  let  me  give  you  an 
example.  In  my  hometown  of  Spring- 
field. IL,  a  local  company  was  in  nego- 
tiation with  their  labor  force  for  a  new 
contract.  They  ended  up  with  an  agree- 
ment to  increase  the  wages  for  their 
employees  at  $1  an  hour  for  the  next 
year,  and  the  employees  had  a  meeting 
to  ratify  it.  At  that  meeting  they  were 
told  "Incidentally,  you  will  not  see  a 
penny  of  it.  That  whole  dollar  of  it  is 
going  to  go  into  your  health  care  insur- 
ance, just  to  keep  it  at  the  same  level 
it  is  today." 

So  what  working  families  face,  if  we 
take  the  Republican  attitude,  which  is 
•put  this  off  indefinitely,  or  only  do  a 
little  bit  around  the  edges.  "  is  that 
working  families  are  going  to  hear  that 
over  and  over:  "You  got  a  pay  raise  but 
you  did  not  see  it.  It  got  eaten  up  the 
increased  cost  of  benefits." 

That  is  why  I  think  it  is  important  to 
keep  that  context  in  mind  during  the 
next  2  weeks  of  deliberation. 

Mr.  WISE.  As  the  gentleman  also 
pointed  out  the  other  night   on  this 
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floor,  not  only  do  you  have  to  be  con- 
cerned about  delay,  but  if  you  deal 
only  with  insurance  reform,  which 
sounds  grood,  but  you  do  not  have  uni- 
versal covera«re,  that  is,  gruaranteed 
private  insurance  that  covers  every- 
body, then  what  happens  is  you  make 
the  problem  worse. 

And  indeed,  that  middle-income  per- 
son with  private  insurance  will  end  up 
paying  more,  because  without  everyone 
beingr  covered,  then  the  healthy  opt 
out,  the  sick  get  in,  prices  go  up  for  ev- 
erybody, and  the  result  is  that  to  the 
insured  person  and  to  the  middle  in- 
come person,  particularly,  the  Lewin 
study  that  came  out  just  a  couple  of 
weeks  ago  conclusively  demonstrates 
middle  income  and  insured  people  will 
pay  more  under  tinkering  around  the 
edges,  as  opposed  to  universal  cov- 
erage, which  has  been  proposed  by  the 
leadership  plan. 

Mr.  LEVIN.  Will  the  gentleman 
yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  LEVIN.  Both  of  you  gentleman 
make  an  excellent  point.  The  gen- 
tleman from  Illinois  has  indicated  how 
in  disputes  between  management  and 
labor,  more  and  more  health  care  has 
become  the  focal  point,  and  everybody 
should  understand  that  inflation  in 
health  care  costs,  the  issue  of  afford- 
ability  has  more  and  more  been  pro- 
jected into  disagreements  between 
management  and  labor. 

It  Is  really  an  artificial  set  of  prob- 
lems. We  ought  to  be  able  to  resolve 
those  problems  so  they  do  not  disrupt 
sound  labor-management  relations  on 
the  floor  of  the  factory,  they  are  so 
critical  there. 

Also,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise],  as  the  gentleman 
from  Illinois  [Mr.  Durbin]  pointed  out 
earlier,  has  underlined  a  number  of  ad- 
ditional points.  The  number  of  unin- 
sured persons  has  been  going  up,  not 
down. 

Also,  these  experiments  with  commu- 
nity rating  when  everybody  is  not  get- 
ting into  the  system,  these  experi- 
ments have  turned  out  to  increase 
rates  for  most  people.  Community  rat- 
ing without  broadened  coverage  means 
higher  premiums  for  a  large  proportion 
of  the  insured,  is  that  not  correct? 

Mr.  DURBIN.  If  the  gentleman  will 
yield  further,  absolutely.  If  we  do  not 
make  universal  coverage  part  of  it,  you 
create  a  bigger  problem.  The  reason  is 
obvious. 

All  of  us  want  to  see  an  end  to  dis- 
crimination based  on  preexisting  con- 
ditions. Eighty-one  million  Americans 
have  some  preexisting  health  condi- 
tion: cancer  in  their  family,  a  heart 
disease,  back  surgery,  diabetes,  a  child 
who  was  born  with  a  congenital  prob- 
lem. Eighty-one  million  Americans,  a 
third  of  our  country,  face  preexisting 
conditions.  As  a  result,  they  either 
cannot  get  insurance,  cannot  afford  in- 
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SI  ranee,  find  it  is  very  limited  in  its 
a]  iplication. 

WThat  we  want  to  do  is  get  rid  of  that. 
But  if  you  don't  do  that  in  the  context 
ol  bringing  everyone  into  the  insurance 
p<ol,  then  you  have  what  you  call  ad- 
v«  rse  selection.  People  sit  back  and  say 
"1  will  wait  until  I  get  the  diagnosis, 
aid  then  I  will  buy  insurance,"  which 
is  a  recipe  for  disaster.  It  means  insur- 
ai  ce  premiums  are  going  to  go  up  pre- 
cipitously and  companies  will  not  be 
adle  to  write  the  policies.  Universal 
CO  verage  is  a  critical  part. 

:f  I  might  add.  I  don't  know  if  the 
gentleman  wanted  to  touch  on  this 
su  bject  this  evening,  but  another  thing 
that  is  very  topical  is  just  what  is 
going  to  happen  this  week  in  the 
hejalth  care  debate.  There  has  been  a 
suggestion  by  a  Republican  in  the 
otier  body  that  there  may  be  a  fili- 
buster. I  don't  know  what  might  hap- 
pen in  the  House  of  Representatives 
here. 

:  don't  thirk  the  American  people 
wj  nt  gridlock  in  Congress  on  health 
ca-e,  for  goodness  sake.  For  2  years 
th  s  country  has  been  in  a  full  debate 
on  this  issue.  They  elected  us  to  come 
he  re  and  make  a  decision. 

IJow  the  thought  that  we  would 
somehow  get  all  tangled  up  in  our- 
selves again,  with  the  Republicans  call- 
inf  for  "go  slow"  or  "don't  do  it,  wait 
anather  year,  another  10  years,"  that 
jui  t  does  not  strike  me  as  the  mandate 
all  of  us  were  given  by  the  voters  in  the 
last  election.  Up-or-down.  let  us  vote 
th:s  issue.  Let  us  see  who  is  in  favor  of 
un.versal  coverage,  who  wants  health 
cai  e  reform,  and  who  wants  to  put  the 
fig  fit  off  to  another  day  or  walk  away 
frc  m  it  altogether. 

llr.  WISE.  The  gentleman  makes  a 
good  point.  I  have  heard  in  my  town 
meetings,  and  I  suspect  it  is  the  same 
forf  every  Member  here,  no  shortage  of 
airing  of  views,  no  shortage  of  debate, 
no  shortage  of  opinions,  and  a  debate 
haji  taken  place  across  this  country 
thi  ,t  has  been  evolving  for  many  years, 
bu  ,  particularly  in  the  last  year  and  a 
haf. 

Bladam  Speaker,  I  would  greatly  re- 
gre  t  if  there  were  any  attempt  to  fili- 
bui  ter,  to  make  it  impossible  to  have 
thj  t  up-or-down  vote.  I  am  happy  to 
stand  on  my  record,  up-or-down.  I 
think  the  greatest  tragedy  is  that  the 
An.erican  people  are  denied  the  oppor- 
tur ity  to  hear  that  debate  and  to  see 
the  votes  actually  take  place. 

Mr.  LEVIN.  If  the  gentleman  will 
yield  further,  on  this  point  that  the 
gej  tleman  from  Illinois  has  raised  so 
succinctly,  the  three  of  us  are  among 
Members  who  go  home,  who  are  home  a 
lot  who  hold  town  meetings,  who  real- 
ly vant  to  tap  into  what  our  constitu- 
ents feel.  We  came  to  Congress  to- 
gettier,  and  have  continued  very  much 
to  ( lo  that. 

I  vas  home,  as  every  weekend,  this 
wei  kend.    Several    people   said   to   me 


"Do  not  go  too  fast.  Know  what  you 
are  doing."  For  those  who  are  listening 
to  us,  I  want  everybody  to  be  assured 
that  we  are  going  to  follow  that  prin- 
ciple. We  are  not  going  to  just  rush 
this  thing  through.  We  are  going  to 
have  a  lot  of  debate. 

However,  full  debate  is  not  the  same 
as  inaction.  We  will  have  a  full-scale 
discussion  on  this  floor,  and  we  will 
have  a  full  Chamber.  We  will  spend  a 
number  of  days  and  everybody  will  be 
able  to  speak  their  piece. 

But  as  you  said  to  the  gentleman 
from  West  Virginia  [Mr.  Wise],  we  have 
been  looking  into  this  issue  for  a  num- 
ber of.  yeaj^  now.  The  subcommittee 
that  I  sit  on,  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and 
Means,  had  innumerable  hearings.  We 
spent  week  after  week  after  week  use- 
fully putting  together  a  bill.  I  want  ev- 
erybody to  know  this.  The  legislation 
did  not  come  out  of  thin  air.  We 
changed  it  from  the  original  Clinton 
proposal. 

Madam  Speaker,  we  had  a  number  of 
weeks,  both  parties  developing  their 
proposals.  Then  we  went  into  formal 
subcommittee  markup,  and  we  had  a 
number  of  weeks  of  markup  on  tele- 
vision. It  was  not  behind  the  scenes,  it 
was  on  television,  for  everybody  to  see. 
Then  we  had  full  consideration  in  the 
full  Committee  on  Ways  and  Means. 

So  to  those  who  are  worried  that  we 
will  rush  this,  we  will  not.  We  will  not. 
But  the  American  people,  as  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
and  the  gentleman  from  Illinois  [Mr. 
Durbin]  have  said,  they  do  not  want  us 
to  do  nothing.  They  do  not  want  us  to 
do  anything  at  all,  but  they  want  us  to 
use  the  experience  in  this  body,  the 
feedback  from  home,  the  fact  that  as 
we  have  gone  on  in  this  country,  our 
health  care  problems  in  many  respects 
have  worsened,  and  they  want  us  to 
step  up  to  the  plate.  We  are  going  to  do 
that  with  deliberate  speed,  with  delib- 
erate speed. 
Mr.  WISE.  I  thank  the  gentleman. 
Mr.  DURBIN.  If  the  gentleman  will 
continue  to  yield,  I  think  the  gen- 
tleman from  Michigan  raises  a  good 
point  here. 

A  lot  of  the  critics  now  of  doing 
health  care  reform  have  been  bringing 
scales  to  Capitol  Hill  and  weighing 
health  care  reform  bills  and  saying 
"Oh,  my  goodness,  this  bill  weighs  10 
pounds,  this  bill  weighs  10  pounds. 
Surely  Congress  could  not  consider  a 
bill  that  weighs  10  pounds."  That  does 
not  get  down  to  the  basics  here. 
D  1820 
The  basics  we  face  is  the  fact  that 
any  Member  of  Congress  who  has  been 
diligent  over  the  last  several  years  has 
come  to  understand  the  basic  concepts 
behind  health  care  reform.  I  dare  say 
that  a  couple  of  years  ago  I  would  have 
flunked  the  exam  on  health  care  re- 
form. Today  I  think  I  would  pass  it,  be- 
cause I  have  spent  time  with  doctors. 


with  hospital  administrators,  with 
nurses,  with  chiropractors,  with  phar- 
macists, with  the  constituents  I  rep- 
resent, and  I  have  become  conversant 
with  the  technical  terms  involved  in 
health  care  reform.  I  am  still  no  ex- 
pert, but  I  understand  the  concepts 
that  we  are  dealing  with  here  and 
every  Member  of  Congress  I  think  in 
all  honesty  is  in  that  same  position,  if 
they  had  been  diligent  over  the  last 
year  and  a  half.  There  is  no  reason  to 
shirk  away  from  this  major  respon- 
sibility. In  fact  if  the  gentleman  will 
allow  me  just  one  more  moment,  the 
thing  that  I  am  concerned  about  is 
that:  If  we  walk  away  from  this  issue, 
if  we  walk  away  from  this  challenge,  if 
we  end  up  saying  to  working  families 
across  America,  "I'm  sorry,  your 
health  care  premiums  are  going  to  dou- 
ble over  the  next  6  years  and  Congress 
couldn't  get  its  act  together,"  I  do  not 
want  to  go  home  and  tell  that  story. 

The  other  thing  we  have  to  remem- 
ber, while  we  have  been  debating,  the 
health  care  system  in  this  country  has 
changed  and  is  changing  dramatically. 
In  my  part  of  the  world  in  the  Midwest 
we  now  have  this  concept  of  managed 
care  where  doctors  and  hospitals  have 
folks  looking  over  their  shoulders  try- 
ing to  control  costs.  Some  of  these 
health  care  providers  who  a  year  and  a 
half  ago  said  stay  away  from  this  issue 
are  now  coming  to  my  office  saying, 
"Get  involved  in  this  issue.  We  need 
some  people  to  step  in  and  try  to 
smooth  out  this  process." 

So  I  say  to  the  people  who  are  listen- 
ing and  following  the  debate,  we  want 
to  make  sure  that  these  changes  are 
positive  for  every  family  and  business 
and  health  care  provider  in  this  coun- 
try and  walking  away  from  the  issue  is 
not  going  to  guarantee  that. 

Mr.  WISE.  And  walking  away  because 
people  are  throwing  up  bogeymen  to 
try  and  frighten  you.  Bureaucracies,  I 
heard  that  one  over  the  weekend,  from 
some  of  the  leaders  on  the  other  side  of 
the  aisle.  New  Bureaucracies  created, 
faceless  bureaucracies. 

Have  you  ever  tried  to  deal  with  the 
Rock,  I'm  talking  about  Prudential, 
with  their  office  in  Philadelphia  or 
New  York  or  wherever  it  is  on  a  claim? 
Have  you  ever  been  in  a  rural  hospital 
as  I  was  a  couple  of  months  ago  and 
had  a  physician  express  his  great  frus- 
tration because  there  was  a  routine 
procedure  he  wanted  to  perform  on  a 
patient  but  he  had  to  negotiate  with  a 
peer  physician  for  an  insurance  com- 
pany in  New  York  and  he  is  in 
Richwood,  WV?  Have  you  ever  had  peo- 
ple with  the  claims  forms  sent  back 
endlessly?  It  goes  on  and  on. 

Why  is  it  that  in  all  of  our  physi- 
cians' offices,  most  of  the  time  there 
will  be  more  people  employed  doing  pa- 
perwork than  clinical  work?  And  that 
is  not  just  because  of  Government  bu- 
reaucracy and  yet  we  need  to  do  some 
simplification  there,  but  it  is  because 


of  the  incredible  bureaucracy  that  is 
built  up. 

The  gentleman  makes  a  point  about 
managed  care.  In  1980.  4  percent  of  the 
work  force  in  this  country  was  under  a 
managed  care  plan.  Today  it  is  54  per- 
cent and  mounting  quickly.  I  look  at 
the  chemical  industry  in  the  Kanawha 
Valley  where  I  come  from.  A  few  years 
ago,  there  was  no  managed  care.  Today 
almost  every  major  employer  has 
signed  up  with  a  managed  care  plan.  So 
this  is  upon  us.  Bill  and  Hillary  Clinton 
and  a  500-person  task  force  and  Demo- 
crats and  some  Republicans  never  had 
to  appear  on  the  scene.  This  has  all 
been  happening.  The  question  is  wheth- 
er it  is  going  to  happen  in  a  way  that 
is  advantageous.  While  it  has  been  hap- 
pening, other  things  have  been  happen- 
ing. Health  care  costs  going  up  2  to  3 
times  the  rate  of  inflation,  rates  of  un- 
insured going  up  sharply,  small  busi- 
nesses having  to  drop  out.  The  gen- 
tleman points,  I  think,  to  a  lot  of  func- 
tions that  are  taking  place. 

One  more  reason  why  we  cannot 
delay,  it  suddenly  occurred  to  me,  and 
I  would  really  appreciate  the  experi- 
ence of  the  gentlemen.  In  West  Vir- 
ginia, our  legislature  has  wrestled  with 
comprehensive  health  care  for  the  last 
3  years.  They  got  up  close  to  it  this 
year  and  said: 

Wait  a  minute.  The  Federal  Govern- 
ment is  certainly  going  to  act  soon  and 
it  would  be  not  a  good  decision  for  us 
to  go  ahead  and  not  be  able  to  match 
our  system  up  with  the  Federal  sys- 
tem. 

I  know  Vermont  and  other  States 
have  taken  the  same  approach,  saying, 
"We  know  something  has  to  be  done 
but  until  the  Federal  Government  pro- 
vides a  basic  pattern,  leadership  for  us 
to  follow,  then  we  can't  go  ahead.  " 
Now  are  going  to  say  one  more  year 
and  one  more  year  after  that?  The 
States  justifiably  will  not  wait  nor 
should  they  wait.  Yet  at  the  same  time 
they  need  the  Federal  Goverxmient  as 
their  partner. 

Mr.  LEVIN.  Would  the  gentleman 
yield  on  that  important  point? 

Mr.  Speaker,  we  need  a  State-Federal 
partnership  and  we  do  not  want  dic- 
tates from  Washington  determining  all 
this  as  the  gentleman's  charts  will 
show.  We  are  really  building  on  the 
present  system.  We  are  not  turning  it 
upside  down.  We  are  trying  to  take  the 
bureaucracy  out  of  this  and  a  lot  of  the 
paperwork.  So  when  the  gentleman 
gives  his  examples,  I  think  a  lot  of  peo- 
ple are  going  to  say.  "You  know,  this 
proposal  will  make  it  better  for  those 
of  us  who  have  good  insurance,  it  is  not 
going  to  disrupt  it."  And  for  those  who 
do  not,  there  will  be  an  improvement. 
But  I  think  what  the  charts  may  show 
more  than  anything  else  is  that  we  all 
have  a  stake. 

Some  people  have  said  to  me,  "Why 
not  just  take  care  of  the  uninsured? 
Don't  worry  about  the  rest  of  us."  The 
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problem  is  that  what  is  involved  here 
affects  all  of  us,  that  health  care  has 
been  going  up  for  all  of  us. 

Indeed,  I  do  not  think  it  is  too  much 
of  an  overstatement,  maybe  a  bit.  but 
not  much,  that  the  insured  population, 
those  of  us  who  are  insured,  have  about 
as  much  at  stake  in  health  reform  as 
the  uninsured.  A  lot  of  families  are 
being  threatened  with  loss  of  their  in- 
surance because  the  costs  have  been 
going  up.  When  I  was  a  young  lawyer, 
I  represented  health  and  welfare  funds. 
The  employer  paid  10  cents  an  hour.  10 
cents  an  hour,  and  it  was  pretty  decent 
care.  Today  that  employer  pays  $3.75 
an  hour.  Those  employees  who  are 
working  have  a  stake  in  health  care  re- 
form because  their  employer  cajonot 
continue  to  pay,  every  year,  30  or  40  or 
50  cents  an  hour  more  for  insurance 
coverage. 

So  we  all  have  a  stake  in  this.  I  think 
that  the  gentleman's  charts  are  going 
to  show  that  this  plan  is  not  a  revolu- 
tion. It  does  not  turn  the  system  upside 
down.  What  it  does  is  keep  what  is 
good  and  take  out  and  reform  what  is 
bad.  We  need  to  do  it  and  not  next  year 
or  2  or  4  years  from  now.  but  we  need 
to  start  doing  it  now. 

I  finish  with  this  point:  This  plan 
phases  in,  right?  No  one  is  talking 
about  tomorrow,  everybody  being  cov- 
ered. We  know  how  difficult  that  would 
be.  But  we  are  saying  over  a  reasonable 
period  of  time,  it  is  important  to  get 
everybody  in  the  system  because  in  the 
end,  it  will  be  stronger  for  each  and 
every  one  of  us.  And  the  gentleman  is 
so  right.  We  cannot  say  to  the  States, 
•go  ahead  and  do  it  yourself  without 
regard  to  what  will  be  done  in  Wash- 
ington, because  it  will  not  happen. 

Second,  there  are  too  many  compa- 
nies who  have  employees  across  State 
lines.  We  cannot  do  this  just  piece  by 
piece. 

This  point  is  also  important:  The 
plan  is  built  on  partnership.  It  does 
leave  considerable  leeway  to  the 
States.  If  they  want  to,  for  example, 
displace  what  is  called  Medicare  C, 
they  can  do  it  entirely  by  having  a  pool 
arrangement  on  their  own. 

The  time  to  move,  to  begin  to  move, 
is  this  year,  and  I  think  our  constitu- 
ents, when  they  hear  more  and  more 
about  the  plan,  are  not  going  to  adopt 
the  motto  of  the  Brooklyn  Dodgers  of 
old:  "Wait  till  next  year."  They  say, 
"Face  up  to  this  issue,  let's  face  up  to 
it  this  year,  let's  do  it  reasonably,  let's 
do  it  with  care,  but  let's  do  health  care 
with  care  now,  not  next  year." 

Mr.  WISE.  The  gentleman  makes  ex- 
cellent points. 

Mr.  LEVIN.  I  congratulate  the  gen- 
tleman from  West  Virginia  for  this  spe- 
cial order  and  after  the  gentleman 
from  Illinois  participates  fuirtber,  I 
think  everybody  is  waiting  to  see  what 
these  scenarios  look  like  so  we  can  all 
identify  with  them. 

Mr.  WISE.  I  appreciate  that. 
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Mr.  DURBIN.  If  I  can  make  two  final 
points  before  the  gentleman  from  West 
Virginia  returns   to   the   illustrations 
that  I  think  will  set  some  people  at 
ease  when  they  consider  what  this  plan     _. 
is  going  to  do,  the  impact  that  it  will     il 
have  on  families  and  businesses  and  re- 
tired people,  and  I  hope  that  they  will 
stay  tuned  as  the  gentleman  presents 
these    scenarios.    May    I    make    two 
points,  though.  The  one  is  there  are 
people  who  say,  "Why  get  involved  in 
this?  Businesses  that  can,  will  provide     i 
health  insurance  and  most  people  are 
insured,  so  why  worry  about  it?" 

Statistics  tell  us  over  the  last  10 
years,  the  percentage  of  businesses  of- 
fering health  insurance  to  their  em- 
ployees has  been  diminishing.  It  has 
been  going  down  because  the  cost  is 
getting  so  high.  These  are  big  busi- 
nesses and  small  businesses  alike  that 
no  longer  can  offer  health  care  bene-  ._ 
fits.  If  we  do  not  do  something  about  of 
it,  that  trend  will  continue.  So  relying 
on  the  current  system,  the  status  quo. 
is  not  going  to  solve  the  problem. 

I  want  to  go  back  to  a  point  the  gen- 
tleman from  West  Virginia  made, 
which  I  think  is  excellent.  So  many 
States  are  holding  back  from  doing 
anything  to  help  themselves  waiting 
for  the  Federal  Government  to  take 
the  lead.  When  the  Republicans  stand 
up  and  say  put  it  off  till  next  year,  or 
the  next  decade,  they  are  putting  off 
decisions  for  each  of  the  States  as  well. 

My  home  State  of  Illinois  is  in  bank- 
ruptcy. We  have  been  bankrupt  for  sev- 
eral years.  I  do  not  blame  the  Governor     i 
or    the    General    Assembly,    but    I    do 
blame  the  circumstances  they  face,  and    or 
I   have   asked    the    Governor   what    is     if 
causing  our  bankruptcy.  He  said:  c 

There  are  3  reasons.  Medicaid,  Medic 
aid,  and  Medicaid.  br 

In  other  words,  the  States  payment  c 
of  health  care  costs  for  poor  people 
continue  to  go  up  so  dramatically  that 
they  cannot  budget  for  them  quickly 
enough  and  certainly  cannot  raise 
taxes  to  cover  them. 
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Mr.  WISE.  That  is  where  the  State  is 
matching  a  smaller  percent  than  what 
the  Federal  Government  is  putting  in. 

West  Virginia  is  the  highest  matched     hi 
State   at   25   cents    for   the    State    for     ci 
every  75  cents,  and  West  Virginia's  leg- 
islature spent  almost  their  entire  ses- 
sion simply  trying  to  come  up  with  the     in 
money  to  meet  the  expanding  demand 
for  the  service,  and  I  suspect  that  same 
is  true  in  Illinois  and  in  other  States. 

Mr.  DURBIN.  We  in  Illinois  have  not 
done  as  well  as  West  Virginia  with  our 
50-cent  match.  We  have  only  50  cents 
matched  by  the  Federal  Government    sh 
on  a  50-50  basis. 

There  are  two   things  in   this   plan 
that  can  make  a  difference.  The  first 
thing  is  40  percent  of  Medicaid  costs  in     in 
Illinois  is  for  folks  in  nursing  homes, 
the  elderly,  the  disabled  folks  who  have 
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source  of  income  and  turn  to  Medic- 
to  stay  in  nursing  homes,  40  per- 
of  our  cost.  This  plan  addresses 
whole  area  of  home  health  care, 
I  leave  it  to  the  gentleman  and  his 
ustrations  to  point  this  out.  It  can 
helpful,  will  not  solve  the  problem, 
it  can  be  helpful. 
The  second  thing,   the  remaining  60 
percent  of  the  Medicaid  State  health 
costs  are  for  poor  people.  I  talked 
a  representative  from  a  national 
rsurance  company  who  has  no  axe  to 
gi  ind,  no  dog  in  this  race.  He  said  I  just 
w|int  to  let  you  know  you  can  save  a 
of  money  when  it  comes  to  Medic- 
by  having  managed  care.  We  in  Illi- 
nois pay  over  $400  per  month  on  aver- 
for  a  recipient.  He  said  the  average 
managed  care  cost  is  $160  per  month, 
bringing  in  some  of  the  efficiencies 
are  talking  about  in  health  care  re- 
fo^-m  can  start  bringing  down  the  cost 
health  care   for  poor  people  under 
Medicaid,  and  thereby  lessen  the  pres- 
on  States. 
The  final  illustration  is  one  that  I 
use  of  my  constituent,  a  lady  who 
me,  "Congressman,  I  have  a  part- 
ti*ne  job,  but  I  still  have  my  Medicaid 
insurance  because  a  part-time  job  does 
provide  any  health  care  benefits, 
I   still   cannot  get  doctors   to   see 
and  I  have  a  young  child."  This 
mt)ther  with  a  young  daughter,   who 
a  high  fever  for  several  days,  in 
desperation,  could  not  get  in  to  see  a 
dojctor    and    went    to    the    emergency 
Who  would  not?  I  am  not  blam- 
her.   But  the  cost  of  that  health 
for  the  little  girl  was  three  times 
four  times  what  it  would  have  been 
she  had  gone  through  the  ordinary 
irse  of  medical  care. 
'  rhis  plan  we  are  talking  about  starts 
nging  in  everyone  for  similar  medi- 
treatment  so  that  you  do  not  have 
inequities  that  cost  us  so  much 
m^ney  and  run  the  cost  of  the  program 
through  the  roof  that  all  of  us  end  up 
for. 
think    those    are    important   parts 
will  end  up  helping  not  only  indi- 
viluals  and  families,   but  helping  the 
out    of   their    bankrupt    situa- 
tions. I  salute  my  colleague  from  West 
Virginia.  I  know  he  is  going  to  turn  to 
charts  now  and  give  us  some  spe- 
c    examples.     I    hope    during     the 
course  of  this  week  we  can  keep  our 
on  the  prize  here.  We  have  a  once 
a    political    lifetime    opportunity. 
H^rry  Truman  challenged  us  to  do  this 
50  years  later  we  are  going  to  meet 
challenge.  I  hope  Members  of  the 
Democrats  and  Republicans, 
rise  to  it. 

thank  the  gentleman  for  his  leader- 

p  on  this  issue. 

Mr.    WISE.    I    thank    the   gentleman 

has  been  extremely  active  on  this 

for  a  long  time,  and  particularly 

the  special  orders. 

might  say  the  West  Virginia  legisla- 
ture will  meet  again  in  January  for 
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their  regular  60-day  session.  Obviously, 
with  the  new  Congress  coming  in, 
where  there  has  not  been  action  by  the 
previous  Congress,  it  will  leave  that 
burden  to  our  legislature  and  every 
other  legislature.  It  will  be  year  after 
year  before  anything  gets  done. 

Let  us  turn  now  to  how  the  leader- 
ship plan  would  actually  work  for 
Americans  in  different  situations. 

First  of  all  I  am  going  to  quickly  run 
through  this.  Mary  works  full  time  for 
a  large  company,  over  100  employees, 
and  is  currently  insured.  Under  the 
House  Democratic  bill,  not  much 
changes  for  her  really  because  she  con- 
tinues to  receive  coverage  under  a  pri- 
vate health  plan  offered  by  her  em- 
ployer, or  if  she  chooses,  something 
called  a  medical  savings  account,  if  of- 
fered by  her  employer.  She  has  a  little 
more  choice  than  she  does  now  because 
right  now  the  employer  offers  the  plan, 
the  employers  negotiate  exclusively, 
and  it  is  pretty  much  take  it  or  leave 
it.  Now  she  would  have  a  choice  of  at 
least  one  plan  offering  unrestricted 
choice  of  doctor  and  one  managed  care 
plan.  She  would  continue  to  have  the 
same  or  better  benefits.  Her  employer 
would  pay  at  least  80  percent  of  the 
cost  of  her  premium,  and  while  we  have 
discussed  in  previous  meetings  about 
the  burden  on  the  employer,  this  game 
is  not  sock  it  to  the  employer.  The  em- 
ployer, particularly  small  business  em- 
ployers, those  with  100  employees  or 
less,  get  certain  assistance  in  providing 
that  coverage.  Incidentally,  of  course, 
they  get  a  tax  deduction  as  well  as  off- 
sets we  hope  for  workers'  compensation 
costs  as  well,  because  now  there  is  uni- 
versal coverage.  That  means  everybody 
is  covered.  The  employer  will  not  have 
to  pay  30  percent  more  in  their  pre- 
mium covering  all  of  the  other  busi- 
ness' employees  who  are  not  covered. 
So  the  employer  sees  some  benefits 
too. 

She  pays  for  her  share  of  the  pre- 
mium through  payroll  deductions. 
Many  people  already  do  that.  She  never 
loses  her  coverage  if  she  changes  or 
loses  her  job  because  there  was  insur- 
ance reform  in  this  package  a.s  well.  So 
the  caps,  the  lifetime  caps  are  gone, 
the  preexisting  exclusions,  the  fact 
that  they  could  deny  her  child  cov- 
erage because  the  child  has  a  preexist- 
ing illness,  that  is  gone.  She  receives 
help.  The  employee  receives  help  pay- 
ing for  her  share  of  the  coverage  if  her 
household  income  is  up  to  $38,400,  if  she 
is  married  and  has  two  or  more  chil- 
dren, or  is  a  family  of  four,  or  up  to 
$27,000  if  she  is  a  single  parent  with  one 
child,  or  up  to  $17,000  if  she  does  not 
have  children  and  is  single.  In  other 
words,  there  is  assistance  for  her  to 
make  her  20  percent  cost  of  the  pre- 
mium share. 

So  that  is  what  happens  for  one  per- 
son who  already  has  insurance  working 
for  a  large  company. 

This  is  Bob,  no  relation  to  the 
present  speaker.  Bob  is  working  full 
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time  for  a  large  company  but  does  not 
currently  have  insurance.  Remember, 
the  previous  person,  Mary,  worked  for 
the  large  company  and  had  insurance. 
Bob  does  not. 

Under  the  House  Democratic  plan 
Bob  would,  by  January  1,  1997,  about 
2Vi  years  from  now,  for  the  first  time 
receive  private  insurance  through  his 
employer  or  a  medical  savings  account, 
if  offered  by  his  employer.  Let  us  re- 
member that.  The  employer,  a  large 
employer,  over  100  employees,  has  until 
January  1,  1997,  more  than  2  years  to 
come  into  compliance.  That  is  the 
large  employer. 

The  second  employer,  Mr.  Speaker, 
under  100  employees  has  until  January 
1999,  over  4  years  to  come  into  compli- 
ance. So  for  those  who  say  you  are 
rushing  into  something,  you  are  being 
precipitous,  absolutely  not.  There  is 
much  time  for  implementation,  for 
scrutiny,  for  fine-tuning,  if  necessary. 

Second,  once  again.  Bob,  by  virtue  of 
this  legislation,  would  now  have  a 
choice  of  at  least  one  plan  offering  un- 
restricted choice  of  doctors,  fee  for 
service,  choose  his  doctor,  or  one  man- 
aged care  plan.  Or  he  could,  if  offered 
by  the  employer,  choose  a  medical  sav- 
ings account.  His  employer  pays  80  per- 
cent of  the  cost  of  the  premium.  Bob 
pays  for  his  share  of  the  cost  of  the 
premium  through  payroll  deductions. 
As  in  the  case  of  Mary,  he  pays  for  his 
premium  based  upon  a  sliding  scale  of 
his  income.  And  once  again,  he  never 
loses  his  coverage  if  he  changes  or  loses 
his  job,  or  if  he  or  his  family  become 
ill. 

Let  us  talk  about  someone  who  is 
presently  receiving  coverage  through 
the  Medicaid  Program,  that  is  medical 
caue  for  the  low  income,  for  the  indi- 
gent. We  were  talking  just  a  few  min- 
utes ago  about  the  single  greatest  cost 
to  the  States  today,  one  of  the  causes, 
major  causes  for  the  Federal  budget 
deficit,  because  health  care  costs  are 
rising  to  the  Federal  Government,  is 
Medicare  and  Medicaid  at  12  percent  a 
year,  so  you  can  see  the  need  to  get 
this  under  control. 

Under  the  House  Democratic  plan 
Mrs.  White  would  no  longer  be  in  Med- 
icaid but  would  now  have  the  same  cov- 
erage as  all  other  employees.  If  she 
works  for  an  employer  with  fewer  than 
100  employees,  these  are  her  choices:  a 
private  plan  offered  by  her  employer,  a 
private  plan  offered  through  the  Fed- 
eral employees'  health  benefits  pool  or 
plan,  and  nine  million  persons  pres- 
ently are  members  of  that  plan.  And  it 
is  often  touted  as  a  model  because  em- 
ployers pay  and  employees  pay,  and 
they  are  able  to  have  a  variety  of  pri- 
vate plans  to  choose  from.  She  could,  if 
offered  by  her  employer,  use  a  medical 
savings  account.  The  medical  savings 
account  is  a  plan  by  which  the  em- 
ployer pays  for  a  high  deductible  pol- 
icy, say  $2,000.  The  difference  then  the 
employer  deposits  every  year  into  an 


account    which    is    tax    free    to    Mrs. 
White. 
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It  is  to  be  used  only  for  medical  ex- 
penses, and  she  chooses  how  she  uses  it 
for  medical  expenses,  to  go  get  the  pri- 
mary care  checkup,  for  instance,  to  do 
the  prenatal  screening,  whatever  it  is. 
If  there  are  major  medical  expenses, 
then  the  catastrophic  policy  kicks  in. 

If  her  employer  chooses  not  to  offer 
private  coverage,  she  may  obtain  cov- 
erage through  a  Medicare  Part  C  pro- 
gram. We  presently  have  in  this  system 
Medicare  Part  A  and  Part  B  for  senior 
citizens.  Now  there  would  be  a  Medi- 
care Part  C,  and  if  her  employer  choos- 
es Medicare  Part  C.  she  will  have  the 
choice  of  a  plan  offering  an  unlimited 
choice  of  doctors  or  a  managed  care 
plan.  If  she  goes  to  work  with  an  em- 
ployer with  more  than  100  employees,  a 
large  employer,  she  ends  up  much  the 
same  as  before,  having  a  choice  be- 
tween at  least  one  plan  offering  unre- 
stricted choice  of  doctors  and  one  man- 
aged-care plan,  getting  assistance  on 
her  premium,  paying  for  her  share  on  a 
sliding  scale  of  her  income,  and  never 
losing  her  coverage. 

Let  me  just  note  in  this  case,  she  is 
on  Medicaid  and  is  employed.  Sec- 
retary Shalala,  Secretary  of  Health 
and  Human  Services,  has  estimated  the 
single  greatest  welfare  reform  package 
that  could  pass  would  be  legislation 
similar  to  this.  Because  what  it  would 
do  is  it  would  say  to  the  person  who  is 
not  employed  on  Medicaid,  the  welfare 
recipient,  if  you  take  a  job,  you  will 
not  lose  your  health  coverage,  and  then 
up  to  one  million  people  would  come 
off  the  welfare  rolls,  because  now  they 
know  that  if  they  go  to  work  they 
would  not  leave  their  children  without 
health  care  coverage. 

Think  how  ludicrous  our  situation  is. 
We  want  to  encourage  people  to  go  to 
work.  We  want  them  to  do  whatever  is 
necessary  to  earn  a  gainful  living.  Yet 
we  tell  them,  if  you  leave  welfare,  you 
lose  health  benefits  for  your  children, 
if  you  stay  on  welfare,  you  keep  bene- 
fits. That  is  a  crazy  system.  This  be- 
gins now  to  change  that. 

Mrs.  Jones  is  a  senior  citizen  now. 
She  currently  receives  coverage 
through  the  Medicare  Program. 

Could  I  do  an  aside  on  Medicare. 
Madam  Speaker,  just  for  a  moment: 
Because  I  am  fascinated  by  some  oppo- 
nents of  this  who  say  we  do  not  want  a 
Government-run  health  care  program. 

First  of  all,  the  program,  the  House 
leadership  plan,  is  about  as  least  Gov- 
ernment-run as  possible.  It  is  based 
upon  private  health  insurance  and  the 
private  market  and  using  market 
forces  and  competition  to  keep  prices 
down.  It  does  set  up  a  Medicare  Part  C 
Program  though.  Those  who  say  that, 
the  others,  and  it  is  the  same  voice, 
they  then  beat  their  breasts  and  say 
they  do  not  want  anything  to  happen 
to  Medicare. 
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What  is  Medicare?  Medicare  is  a  sin- 
gle-payer system  run  strictly  by  the 
Federal  Government.  It  is  an  employer 
mandate  in  which  every  employer  con- 
tributes a  certain  percentage  of  payroll 
and  every  employee  contributes  a  cer- 
tain percentage  of  payroll.  So  what  you 
have  is  one  of  the  most  popular  health 
delivery  systems  in  the  country  today. 
is  single-payer  run  by  the  Government, 
employer  mandate,  and  incidentally 
has  total  freedom  of  choice  for  the 
consumer.  The  senior  citizen  is  able  to 
choose  his  or  her  doctor,  his  or  her  hos- 
pital, his  or  her  provider. 

Anyway,  Mrs.  Jones  is  on  Medicare. 
She  would,  under  the  House  plan,  con- 
tinue to  get  her  coverage  through  the 
Medicare  Program.  She  knows  it.  She 
does  not  want  anything  to  happen  to 
that  Medicare  card.  Nothing  does  hap- 
pen. She  would  continue  to  have  a 
choice  of  plan  with  unrestricted  choice 
of  doctors,  or  if  she  chooses,  she  could 
enter  a  managed  care  plan.  She, 
though,  however,  would  now.  and  all 
senior  citizens,  would  receive  a  new 
prescription  drug  benefit  that  would 
provide  unlimited  drug  coverage,  out- 
patient pharmaceuticals,  one  of  the 
most  pressing  needs  for  many  of  our 
senior  citizens.  She  pays  the  first  $500 
for  her  prescriptions.  There  is  a  20-per- 
cent copayment.  She  would  never  pay 
more  than  $1,000  a  year  on  prescription 
drugs  and  would  pay  a  premium  for 
this  of  roughly  $8.50  per  month. 

She  receives,  in  addition,  annual 
mammograms,  receives  better  mental 
health  benefits,  beginning  in  the  year 
2003,  so  you  can  see.  Madam  Speaker. 
the  long  phase-in  period  we  have,  the 
limit  on  the  total  amount  she  might 
have  to  pay  each  year.  She  would  see  a 
slowdown  in  increases  in  what  she  is 
paying  in  part  B  premiums,  and  she 
would  be  eligible  to  participate  in  a 
new  home  and  community  based  long- 
term-care  program. 

Long-term  care,  as  one  of  the  gentle- 
men was  saying  earlier,  muring  home 
care,  is  one  of  the  most  expensive  costs 
in  health  care  today.  Long-term  care 
at  home  is  much  better  for  the  patient 
and  much  better  for  the  pocketbook  as 
well,  and  there  is  significant  improve- 
ment in  that  under  this. 

What  about  the  self-employed  person, 
the  self-employed  farmer?  Let  us  take 
Fred,  a  self-employed  farmer.  Under 
the  House  Democratic  plan,  and  for 
self-employed  people  right  now,  health 
care  is  often  the  luxury  they  cannot  af- 
ford. 

First  of  all,  he  would  be  able  to 
choose  coverage  under  either  a  private 
plan  he  goes  out  and  negotiates  for.  He 
could  take  Medicare  Part  C.  If  he 
chooses  Medicare  Part  C,  he  then  pays 
his  share  into  it,  and  he  has  a  choice  of 
a  plan  offering  an  unlimited  choice  of 
doctors  or  managed-care  plan.  He  can 
choose  a  private  plan  offered  through 
the  Federal  Employee  Health  Benefits 
Program,  much  like  every  Federal  em- 
ployee and  Members  of  Congress  use 
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today  in  which  there  is  a  pool  of  pri- 
vate plans,  and  once  a  year  you  can 
choose  the  plan  that  is  best  suited  to 
your  needs,  whether  it  be  an  HMO, 
health  maintenance  orgranlzation, 
whether  it  is  a  PPO,  whether  it  is  a  fee 
for  service,  high  option,  low  option. 
you  name  it.  you  pick  it. 

He  would  have  access  to  fair  commu- 
nity rated  insurance  prices  under  each 
of  these  options.  They  could  not  dis- 
criminate against  him  because  he  is 
rural,  or  because  he  is  maybe  urban,  or 
because  he  is  45  versus  25.  He  would  de- 
duct 80  percent  of  the  cost  of  his  pre- 
mium for  himself  and  his  family;  he 
could  deduct  it  as  a  tax  deduction. 
Presently  a  self-employed  person  is  not 
able  to  take  any  tax  deduction  for  the 
cost  of  their  insurance.  The  25-percent 
deduction  expired  the  first  of  this  year. 
He  would  be  able  to  take  now  80  per- 
cent. He  would  receive  help  paying  for 
his  premium  if  his  household  income  is 
below  poverty  level.  He  would  have 
greater  access  to  more  and  better  rural 
health  care  facilities. 

So  what  is  now  unattainable  to  self- 
employed  persons  now  becomes  some- 
thing easily  within  reach. 

Mrs.  Smith  works  in  a  small  com- 
pany, small  business  here,  and  is  cur- 
rently insured.  Now,  under  that,  I  want 
to  congratulate  Mrs.  Smith's  employer. 
A  small  business  providing  health  in- 
surance is  a  very,  very  difficult  obliga- 
tion. It  is  often  30  to  40  percent  more 
costly  than  the  same  policy  negotiated 
by  a  larger  company,  but  the  paper- 
work is  more  awesome,  particularly  be- 
cause small  businesses  do  not  have  per- 
sonnel departments.  So  she  presently 
has  insurance  in  her  small  company 
under  100  employees. 

Under  the  House  Democratic  plan, 
Ms.  Smith  would  receive  coverage 
under  either  her  employer's  private 
plan,  a  private  plan  offered  through  the 
Federal  Employees  Health  Benefit  Pro- 
gram, once  again,  all  private  insur- 
ance. If  the  employer  chooses  not  to 
offer  coverage,  she  could  choose  Medi- 
care i>art  C,  and  if  her  employer  choos- 
es Medicare  part  C,  Ms.  Smith  will 
have  a  choice  of  a  plan  either  fee  for 
service,  unrestricted  choice  of  physi- 
cian, or  she  can  opt  for  a  managed-care 
plan.  She  could  have  the  option,  if  the 
employer  offers  it,  of  the  medical  sav- 
ingrs  account. 

Once  again,  under  every  scenario, 
first  of  all,  the  employee  has  two 
things  they  do  not  have  today.  They 
have  guaranteed  insurance.  They  do 
not  have  that  today.  They  also  have  far 
more  choice  than  they  have  today. 

Today  the  employer  negotiates  for 
the  policy  and  says,  "This  is  the  pol- 
icy. Here  is  your  obligation.  Take  it  or 
leave  it."  Here  you  have  a  number  of 
options.  She  would  have  benefits  that 
will  be  the  same  or  better.  Her  em- 
ployer will  pay  80  percent  of  the  cost  of 
the  premium,  and  she  gets  assistance 
based  upon  her  income.  She  has  no  pre- 


mium  obligation  if  her  household  in- 
c<  me  is  below  the  poverty  level  or  if 
sie  is  an  SSI  or  AFDC  recipient,  she 
n<  ver  loses  coverage  if  she  loses  her  job 
01  if  she  or  her  family  get  sick. 

Let  me  talk  about  the  small  business 
eriployer  for  a  second.  To  those  who 
wi  tnt  to  talk  about  how  this  is  going  to 
b«  a  job  killer,  to  the  fact  that  small 
business  employers,  Ms.  Smith's  em- 
pl  jyer,  will  not  be  able  to  pay,  remem- 
ber  that  for  the  small  business  em- 
pljyer  there  is  significant  assistance, 
w]  lile  required  to  pay  80  percent  of  the 
cost  of  the  premium,  at  the  average 
wj.ge  in  the  company  and  the  number 
of  employees  is  below  a  certain  level, 
then  they  would  get  additional  assist- 
ance. They  could  get  up  to  50  percent  of 
th ;  premium  as  a  tax  deduction,  mean- 
in  :  they  are  only  paying  40  percent  of 
th ;  cost  of  that  premium. 

I  Jo  that  is  a  significant  saving  for  the 
employer  and  making  it  possible  for 
mi  iny  small  business  employers  to  offer 
thj  same  or  better  policy  at  the  same 
or  lesser  rate. 

]Jow,  let  us  see,  we  are  running 
th-ough  these.  Dr.  Jones  is  a  primary 
ca-e  physician  in  a  rural  town.  This 
his  home  to  me.  Madam  Speaker,  ob- 
vidusly,  representing  one  of  the  most 
ru'al  States  east  of  the  Mississippi. 
Uider  the  House  Democratic  plan.  Dr. 
Joies  would  see  several  important 
ch  mges. 

1  'irst  of  all,  he  would  see  Medicare 
boius  payments  for  providing  primary 
cai'e  services  in  rural  health  profes- 
sional underserved  shortage  areas. 
Th  ey  would  be  doubled  from  10  percent 
to  20  percent,  incentive  to  get  physi- 
cia  ns  into  medically  underserved  areas. 

I'hysicians  providing  services  in 
rui  al  health  professional  underserved 
shdrtage  areas  would  be  eligible  for  a 
taj:  credit,  a  credit,  that  is  a  dollar  off 
of  taxes,  not  a  dollar  of  deduction  but 
a  I  lollar  off  of  taxes,  a  tax  credit  of 
$1,  100  per  month,  and  nurse  practition- 
ers and  others,  physician's  assistants 
am  I  certified  nurse-midwives,  would  be 
eliirible  for  a  tax  credit  of  $500  per 
month. 

D  1850 

J  umber  of  doctors  practicing  in  rural 
areas  will  be  increased  under  the  Na- 
tioial  Health  Service  Corps.  Substan- 
tia additional  Federal  operating  sup- 
port for  rural  community  and  migrant 
heslth  clinics,  community  health  net- 
work program  created  make  it  easier 
for  the  delivery  of  primary  care. 

Cne  billion  dollars  a  year  available 
to  rebuild  and  expand  capacity  of 
health  care  facilities  serving  under- 
ser/^ed  areas.  New  funds  provided  for 
the  development  of  managed  care  plans 
in  J  ural  areas.  Reimbursement  for  Med- 
ica  d  patients.  Medicaid,  serving  the 
low -income  person.  Rural  areas  will  be 
sig  lificantly  increased  in  this  amount 
as  ;hese  patients  are  brought  into  pri- 
vat  B  plans. 
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That  is  the  other  thing.  Medicaid  pa- 
tients, right  now  Medicaid  does  not  re- 
imburse the  full  cost  of  service.  A  Med- 
icaid patient  would  now  have  a  card 
that  would  reimburse  at  a  much  higher 
rate.  So  that  is  another  incentive  for 
practitioners  and  hospitals  to  serve 
these  patients. 

Currently,  uninsured  patients  will  be 
covered.  So  you  can  see  that  for  Dr. 
Jones  there  is  significant  economic  in- 
centive now  to  be  in  that  medically  un- 
derserved area  that  presently  does  not 
exist. 

Hospitals,  one  of  the  great  concerns 
is  what  happens  to  hospitals.  Under  the 
Good  Health  Hospitals,  under  the 
House  Democratic  plan,  it  has  some- 
thing that  is  not  now  available,  it 
would  have  something  under  the  House 
Democratic  plan  it  does  not  presently 
have.  There  is  no  guarantee  of  payment 
today.  Under  this  plan,  there  is  guaran- 
teed reimbursement  for  all  patients. 
Presently,  the  average  hospital,  5  per- 
cent of  costs  are  provided  for  free; 
more  significantly,  a  much  larger  per- 
centage than  that  of  costs  for  what 
people  are  able  to  pay  does  not  cover 
the  cost  of  their  care.  The  hospital  ei- 
ther eats  it  or  shifts  it  to  all  other 
ratepayers,  particularly  those  with  pri- 
vate insurance. 

There  would  be  greatly  increased  re- 
imbursement for  Medicaid  recipients. 
There  would  be  much  less— hospitals 
would  be  less  affected  by  adjusted  Med- 
icare cuts.  There  would  be  a  significant 
reduction  in  paperwork  because  you 
have  simplification  here,  administra- 
tive simplification,  single  forms,  single 
uniform  forms  that  are  being  used  in- 
stead of  a  cornucopia  of  forms  that  dif- 
ferent insurance  companies  and  gov- 
ernmental entities  use.  There  would  be 
simplified  billing  and  reimbursement 
processes,  and  they  would  receive  more 
money  to  rebuild  and  maintain  their 
facilities. 

One  of  the  great  concerns  is  for 
teaching  hospitals,  medical  schools  for 
instance.  There  are  provisions  in  this 
legislation  that  would  recognize  the 
special  role  that  teaching  hospitals  fill, 
and  they  would  assess  a  fee  of  1  percent 
of  payroll  that  would  go  into  a  fund 
that  would  be  applied  to  teaching  hos- 
pitals to  make  sure  our  Nations  re- 
search continues  to  be  of  the  best  qual- 
ity in  the  world. 

So  these  are  some  of  the  scenarios, 
how  the  House  Democratic  plan  would 
play  out.  Let  me  just  conclude  as  I 
began.  Madam  Speaker:  That  is,  to 
those  who  urge  delay,  to  delay  another 
year,  another  2  years,  3  years,  means 
all  these  people  get  delayed.  How  much 
longer  before  the  family  in  Jefferson 
County  with  two  children,  with  a  rare 
blood  disease,  where  parents,  both 
working,  had  to  quit  their  jobs  because 
their  insurance  would  not  cover  those 
children? 

How  long  until  they  get  coverage? 
How  long  until  the  utility  executive  I 


talked  to  a  couple  of  months  aigo  who 
was  frightened  to  death  because  his 
company  is  changing  insurance  car- 
riers and  he  may  not  be  able  to  have 
his  children,  who  have  a  preexisting 
condition,  covered  under  the  new  car- 
rier? 

How  long  until  many  of  the  other 
stories  that  each  of  us  knows,  how  long 
until  those  glass  jars  that  I  see  on  the 
countertops  in  fast-food  outlets  and 
convenience  stores  raising  money  for 
somebody's  kidney  dialysis  or  some- 
body's heart  problem  or  somebody's 
hospitalization,  how  long  until  those 
are  removed?  That  is  what  delay  is  all 
about. 

Madam  Speaker,  I  urge  there  not  be 
talk  of  delay.  It  has  been  thought 
through,  it  is  a  methodical  process. 
The  time  to  act  is  now,  not  only  for  the 
scenarios  that  I  outline  here,  but  for 
all  the  men  and  women  of  our  country. 


MFN  FOR  CHINA?  YES. 

The  SPEAKER  pro  tempore  (Ms. 
SCHENK).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oregon  [Mr. 
KoPETSKi]  is  recognized  for  5  minutes. 

Mr.  KOPETSKI.  Madam  Speaker,  to- 
morrow the  House  is  scheduled  to  re- 
voke or  to  condition  China's  trading 
status  which  we  have  with  them,  that 
is,  the  United  States'  trading  status 
with  China  under  most-favored-nation 
law. 

I  rise  this  evening  to  oppose  both 
H.R.  4950,  offered  by  the  gentlewoman 
from  California  [Ms.  Pelosi],  and 
House  Joint  Resolution  373,  offered  by 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Madam  Speaker,  this  is  a  highly 
emotional  issue,  with  legitimate  argu- 
ments on  both  sides.  I  hope  that  in  its 
deliberation  tomorrow  the  House  will 
deal  with  the  facts. 

I  want  to  take  this  opportunity  this 
evening  to  clarify  and  refute  in  some 
instances  some  of  the  claims  made  by 
proponents  of  the  legislation. 

First,  the  claim  has  been  made  that 
most-favored-nation  trading  status  is 
preferential  access  to  the  U.S.  market. 
This  is  absolutely  false.  MFN,  as  we  all 
know,  is  actually  a  misnomer.  What  it 
means  in  fact  is  whether  we  grant  nor- 
mal trading  status  to  a  nation  such  as 
China.  Only  eight  nations  do  not  have 
MFN  status  from  the  United  States, 
nations  such  as  Iran,  Iraq,  and  Libya.  I 
might  add  that  the  greatest  policy  fac- 
tor in  not  granting  MFN  to  these  na- 
tions, the  eight  nations,  is  primarily 
because  of  national  security  reasons. 

The  second  erroneous  claim  is  that 
China  does  not  grant  MFN  status  to 
the  United  States.  This  claim  is  also 
false.  Just  last  week  during  a  hearing 
in  the  Ways  and  Means  I  asked  the  ad- 
ministration this  question,  and  they 
responded  that,  "yes,"  China  does 
grant  MFN  status  to  the  United  States. 
So  at  this  point  it  is  reciprocal. 


The  third  claim  is  that  China  is  not 
helping  the  United  States  in  its  efforts 
to  keep  North  Korea  from  obtaining 
nuclear  weapons.  As  one  who  is  heavily 
involved  in  arms  control  and  that 
issue,  I  know  that  this  is  false,  person- 
ally. The  administration  confirmed  in 
last  week's  Ways  and  Means  Conunit- 
tee  hearing  that  they  have  been  a  will- 
ing and  able  partner  with  us.  The  Unit- 
ed States  negotiator  toward  North 
Korea.  Mr.  Bob  Gallucci.  was  in  Beijing 
to  consult  with  the  Chinese  prior  to 
the  most  recent  negotiations  with 
North  Korea. 

China,  by  virtue  of  its  relations  with 
North  Korea,  has  certain  avenues  for 
diplomatic  pressures  unavailable  to  the 
United  States.  Were  the  United  States 
to  condition  MFN  with  China,  thus  poi- 
soning our  relations,  China  would  cer- 
tainly not  be  as  willing  to  cooperate 
with  the  United  States  at  this  crucial 
time. 

Another  claim  is  that  H.R.  4590  will 
only  affect  $5  billion  of  Chinese  exports 
to  the  United  States.  This  is  false.  The 
number  is  actually  about  $17  billion. 
What  we  do  know  is  that  by  cutting  off 
MFN  status,  it  surely  invites  a  trade 
war  with  China.  I  do  not  know  who 
wins  that  war,  but  I  know  American 
workers  will  lose  because  the  fact  is  we 
already  have  about  180.000  American 
jobs  dependent  on  and  supported  by  ex- 
ports to  China.  And  thousands  of  future 
American  jobs  are  dependent  upon  our 
future  access  to  the  Chinese  market. 

Another  claim  is  that  passage  of  H.R. 
4590  will  encourage  the  development  of 
the  private  sector  in  China.  False.  Ac- 
cording to  the  State  Department,  far 
from  encouraging  the  development  of 
the  private  sector  in  China,  H.R.  4590, 
if  enacted,  would  do  just  the  opjKisite. 

The  definition  of  state-owned  enter- 
prise in  the  bill  is  extremely  vague. 
Many  firms  potentially  coming  within 
the  definition  actually  are  privately 
operated  and  worthy  of  our  support  and 
could  go  out  of  business. 

Another  claim  is  that  China's  ramp- 
ant arms  sales  promote  proliferation. 
Chinese  arms  sales  are  in  fact  trou- 
bling to  me  personally  and  to  the  Unit- 
ed States  as  a  policy,  particularly  the 
type  of  sales  some  of  the  nations  with 
which  China  is  doing  business.  But  the 
fact  is  that  the  United  States  has  little 
credibility  to  question  China  on  this 
issue. 

Currently,  the  United  States  controls 
73  percent  of  the  market  for  arms  sales 
to  Third  World  countries.  In  1993  the 
United  States  sold  $14.8  billion  in  arms 
to  Third  World  nations.  China  in  1993 
sold  $300  million  worth  of  arms  to 
Third  World  nations. 

Ironically.  China  purchased  $1.1  bil- 
lion in  arms  from  the  United  States  in 
1993.  The  United  States  is  the  world's 
largest  arms  proliferator.  In  fact,  this 
Congress  has  gone  so  far  as  to  consider 
legislation  to  expand  our  arms  exports, 
when  we  ought  to  be  restricting  arms 


exports,  especially  to  Third  World  na- 
tions. 

This  country  ought  to  deal  with  this 
fact. 

Finally,  again  I  trust  the  debate  to- 
morrow will  be  emotional,  yes,  but  I 
hope  also  it  is  founded  and  based  on 
facts. 

D  1900 
The  goals  of  those  of  us  who  oppose 
the  legislation  to  advance  the  cause  of 
human  rights,  and  we  all  want  to  ad- 
vance the  cause  of  human  rights;  the 
issue,  as  a  means  will  have  a  great  de- 
bate tomorrow,  and  I  appreciate  the  ac- 
commodation made  this  evening  for 
this  time. 


SUBSTANCE  AND  PROCEDURE  IN 

THE  HEALTH  AND  CRIME  BILLS 

The  SPEAKER  pro  tempore  (Ms. 
SCHENK).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994.  the  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  45  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  GINGRICH.  Madam  Speaker,  I 
want  to  talk  tonight  about  representa- 
tive government  and  the  health  reform 
process  and  tie  it  into  what  I  think  is 
a  growing  problem  in  the  Congress  and 
a  growing  reason  why  so  many  people 
favor  term  limits  and  so  many  people 
are  mad  at  the  Congress. 

Madam  Speaker,  we  are  watching 
two  bills  move  through  the  House  and 
Senate  right  now,  the  crime  bill  and 
the  health  bill,  and  they  both  have 
problems,  not  just  of  substance,  but  of 
procedure,  and  I  think  the  American 
people  need  to  be  aware  of  what  is  hap- 
pening in  Washington  and  of  why  it  is 
important  in  understanding  the  decay 
of  trust  in  American  government  and 
the  decay  of  faith  in  our  system  of  rep- 
resentation, and  I  think  it  strikes  di- 
rectly at  the  quality  of  the  health  bill 
that  may  be  written  this  fall. 

Now  health  is  an  unusual  issue  be- 
cause it  affects  life  and  death  for  every 
American  and  because  it  affects  14  per- 
cent of  our  total  economy.  There  is  no 
single  issue  that  affects  that  scale  of 
change.  In  fact,  if  you  look  at  the  de- 
fense budget,  for  example,  the  defense 
budget  today  is  about  one-fourth  or 
less  than  one-fourth  as  important  as 
the  health  issue  in  terms  of  economic 
terms.  But  health  is  even  more  impor- 
tant than  the  money  involved,  al- 
though that  is  massive.  Health  is  im- 
portant because  it  comes  down  to  a 
question  of: 

"What  control  do  you  have  over  your 
life?" 

"Will  you  be  able  to  choose  your  doc- 
tor?" 

"Will  you  have  some  control  over  the 
hospital  you  go  to?" 

"Or  will  the  Government  gradually 
take  over  control  of  your  health?" 

"Will  you  gradually  go  to  rationing 
like  they  now  have  in  Canada  and  in 
Britain?" 
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"Win  you  gradually  find  yourself  in  a 
situation  where  your  taxes  go  up  while 
your  health  services  go  down?" 

Madam  Speaker,  the  longer  people 
have  had  a  chance  to  look  at  the  Clin- 
ton administration's  original  plans,  the 
more  unpopular  they  have  gotten.  The 
►  more  unpopular  the  original  plans  have 
gotten,  the  more  the  Democratic  lead- 
ership has  tried  to  write  new  bills,  and 
there  is  a  dance  that  we  go  through:' 

Somebody  holds  a  press  conference. 
They  announce  a  new  bill.  It  is  re- 
ported favorably  in  the  news  media. 
Then  somebody  starts  to  read  the  bill. 
Then  they  begin  to  realize  it  is  not 
very  good.  Then  they  realize  it  will 
raise  taxes.  Then  they  realize  it  creates 
a  bigger  bureaucracy.  Then  people 
begin  to  say,  "I  don't  like  that  one  ei- 
ther," and  then  it  is  time  for  somebody 
to  introduce  a  new  bill. 

Now  the  two  most  recent  examples  of 
that  are  the  Clinton-Gephardt  bill  here 
in  the  House  and  the  Clinton-Mitchell 
bill  in  the  Senate,  and,  when  we  look 
at  those  two  bills,  and  they  are  very, 
very  different,  it  is  surprising  this  late 
in  the  year  to  see  the  Democratic  lead- 
ership in  the  House  moving  toward  a 
Medicare  Part  C  directly  Government 
provided  health  care  system  that 
might  well  have  as  much  as  half  the 
country  having  their  health  care  com- 
ing directly  from  the  Government,  and 
to  see  the  Democratic  leadership  in  the 
Senate  moving  toward  a  very  different 
version  that  does  not  have  as  much 
government,  but  uses  the  Government 
to  set  up  mandatory  alliances  and 
other  controls — so  they  are  dramati- 
cally different  bills.  They  are  not  very 
compatible  at  all.  They  are  each  writ- 
ten, not  to  deal  with  health  care,  but 
to  deal  with  the  reality  of  the  votes  in 
the  House  and  the  reality  of  the  votes 
in  the  Senate. 

Madam  Speaker,  it  is  very  clear  that, 
if  the  Clinton-Gephardt  bill  were  intro- 
duced in  the  Senate,  it  could  not  pass. 
It  is  equally  clear  that,  if  the  Clinton- 
Mitchell  bill  were  introduced  in  the 
House,  that  probably  the  left  wing  of 
the  Democratic  Party  over  here  would 
leave  it  because  they  are  further  to  the 
left  by  a  big  margin  than  the  Clinton- 
Mitchell  bill.  So,  it  could  not  pass  here. 
So,  Madam  Speaker,  I  say,  "If  you're 
a  voter,  you  might  say  to  yourself, 
'Gee,  if  they  are  introducing  one  bill  in 
the  Senate  and  a  different  bill  in  the 
House,  then  what's  my  final  health  bill 
going  to  look  like  in  September  or 
early  October?  This  Is,  after  all,  not 
very  far  away.'" 

The  fact  is,  and  it  was  indicated 
clearly  by  Senator  Jay  Rockefeller 
the  other  night  on  Mary  Matalin's 
show  on  CNBC,  it  was  hinted  at  by  the 
President  in  his  press  conference  last 
week,  there  is  going  to  be  a  serious  ef- 
fort to  write  a  totally  different  bill  in 
the  conference  committee,  so  what  will 
happen  is,  if  the  Clinton-Gephardt  bill 
leaves    the   House,    and    the    Clinton- 


Mitchell  bill  leaves  the  Senate,  when 
t;  ley  get  to  conference,  then  the  people 
wjho  are  in  charge  of  the  Congress,  the 
Eemocratic  leaders,  will  set  up  a  spe- 
c  al  conference  committee  made  up 
ohly  of  people  that  they  trust,  willing 
t*  write  a  left  wing  bill  that  fits  the 
Clinton  plan,  to  report  it  back  out  at 
tlie  last  possible  minute,  to  say  to 
House  and  Senate  Democrats,  "You 
hive  to  pass  this  before  the  election. 
You  can't  go  home  with  nothing 
ppsed." 

Now,  Madam  Speaker,  you  may  say 
why  am  I  so  suspicious.  Well,  let  me 
ti  irn  just  for  a  minute  to  the  crime  bill. 

Many  people  saw  last  week  that  the 
crime  bill  was  completed  in  conference, 
but  that  is  not  really  technically  quite 
tiue.  The  fact  is,  as  of  tonight,  no 
crime  bill  has  been  reported  yet.  The 
f*3t  is  that  no  Member,  except  maybe 
one  or  two  of  the  senior  Democrats, 
hits  seen  the  language  of  the  crime  bill. 
Ii  fact,  I  have  here  some  draft  lan- 
guage which  is  all  we  have  been  able  to 
g(  t  hold  of,  and  ic  is  very  interesting. 
0:i  pages  226  to  228  of  this  draft  lan- 
gi^age  it  describes  a  brand  new  program 
td  be  set  up  by  the  Federal  Govern- 
m2nt  in  the  congressional  district  of 
ore  of  the  Democratic  leaders.  But  at 
tie  very  end  it  says,  "How  much 
mDney  will  they  get?"  And  then  there 
aie  blank  lines  with  no  numbers  in 
them. 

Sovf  this  is  all  we  have  available  as 
of  today.  Although  supposedly  the 
cr  ime  bill  was  finished  last  week,  as  of 
this  afternoon  the  Republican  leader- 
ship still  cannot  get  the  exact  lan- 
guage. But,  while  no  Member  of  Con- 
grjss  on  the  Republican  side,  and  my 
guess  is.  except  for  one  or  two  of  the 
seiior  Democrats,  none  of  the  Demo- 
cnts  have  seen  it;  there  is  a  school  in 
that  Democratic  leader's  district  which 
has  already  issued  a  press  release.  This 
wi  .s  for  immediate  release  Friday,  Julv 
29 

'  That  is  right.  On  July  29  this  college 
isiued  a  press  release  thanking  their 
Congressman,  who  is  a  Democratic 
lender,  for  giving  them  $10  million  to 
sp>nd  on  research  and  education.  Now 
th  s  is:  "The  largest  single  designation 
of  Federal  funding"  in  that  univer- 
sity's history." 

I'low  notice  what  is  going  on  here. 
H$-e  is  a  powerful  Democrat  writing 

.0  a  bill  a  provision  which  no  Mem- 
be-  of  Congress  has  yet  seen  to  take 
ca-e  of  one  of  his  home  town  univer- 
sities, and  that  university  actually 
kr  ows  about  it  and  releases  a  press  re- 
lei  se  on  it  before  the  conference  report 

"inished  and  before  it  is  even  brought 

the  House  floor. 

]lut  it  gets  better.  I  was  told  this 
aftternoon  by  two  Members  that  they 
ha^e  been  approached  by  a  member  of 
th(  (  Democratic  leadership  who  has  said 

them  that  they  could  rewrite  part  of 
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to 


thd  conference  if  that  is  what  it  took 
to  get  their  vote  on  the  rule.  The  way 


it  works:  "You  have  to  bring  the  con- 
ference back  out,  and,  because  it  has 
some  things  in  it  that  weren't  there 
when  it  left  the  House,  you  have  to 
pass  what  is  called  a  rule  before  you 
can  even  get  to  the  conference.  It  sets 
up  in  effect  the  rules  of  the  game  to 
bring  the  bill  to  the  floor." 

Right  now.  Madam  Speaker,  the 
Democratic  leadership  does  not  have 
the  votes  to  bring  the  rule  to  the  floor, 
so  two  Members  were  told  here  today 
that  the  conference  is  not  quite  fin- 
ished, even  though  it  is  finished,  and  it 
is  still  open  to  be  rewritten,  and  what 
will  it  take  to  get  their  vote,  and  in  ef- 
fect they  are  told  they  are  going  to 
have  special  access  to  write  another 
part  of  the  bill  to  fit  their  particular 
interests  before  the  bill  is  even  fin- 
ished, even  though  we  were  told  a  week 
ago  the  bill  is  finished. 

Now  one  may  say,  "What  does  that 
have  to  do  with  health  care?" 

Well,  in  the  Senate  the  Senate  Fi- 
nance Committee  wrote  a  bill.  We  all 
watched  them  on  July  2.  And  yet  they 
did  not  write  a  bill.  They  wrote  a  set  of 
proposals.  And  at  the  end  of  their  pro- 
posals they  passed  it.  But  there  was  no 
bill  written.  And  then,  over  the  follow- 
ing 3V2  weeks,  the  staff  wrote  the  bill, 
and  then  some  of  the  Senators  found 
out  that  the  bill  the  staff  wrote  was 
not  the  same  as  the  bill  the  Senators 
voted  for.  But  they  were  told,  since  all 
they  voted  for  was  an  outline,  that 
that  was  a  tough  break,  this  was  now 
the  bill. 

Now  why  is  this  important?  I  say  to 
my  colleagues,  "Well,  guess  what? 
When  you,  the  American  citizen,  goes 
to  court  because  you  violated  the  law, 
and  you're  about  to  get  fined,  and  Sen- 
ator MrrcHELL  has  lots  of  fines  in  his 
bill,  and  you're  about  to  be  fined, 
you're  not  going  to  have  the  defense  of 
saying,  'Gee.  this  wasn't  in  the  bill 
they  agreed  to;  it  was  in  the  bill  they 
wrote."  because  the  bill  that  finally 
gets  written  by  the  staff  is  the  bill  that 
can  send  you  to  jail,  or  the  bill  that 
can  raise  your  taxes,  or  the  bill  that 
can  cut  off  your  kidney  dialysis,  or  the 
bill  that  can  eliminate  your  chemo- 
therapy if  you  have  cancer." 

D  1910 

What  we  have  seen  happening  is  a 
decay  of  the  process,  that  over  time, 
year  by  year,  month  after  month,  the 
system  has  just  gotten  worse  and 
worse. 

Now,  this  is  described  in  today's  Roll 
Call  in  a  column  "Whitewater  Hearings 
Made  Effective  Case  for  Term  Limita- 
tions" by  Charles  Cook,  who  says: 

I'm  not  a  big  fan  of  term  limiutions,  but 
after  watching  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs" 
Whitewater  hearings.  I'm  reconsidering  my 
position. 

He  went  on  to  say, 

*  *  *  the  performance  by  Chairman  Henry 
Gonzalez  was  an  embarrassment  to  the  in- 
stitution of  Congress,   and  his  Democratic 


colleagues  were  only  marginally  better.  No 
Republican  has  ever  made  a  better  case  for 
the  problem  with  one  party  staying  in  con- 
trol of  a  legislative  body  than  did  Gonalez 
and  the  Banking  Committee  Democrats. 

The  arrogance  of  power  exemplified  by 
House  Democrats  in  the  hearings  was  unlike 
anything  I've  ever  seen  In  more  than  two 
decades  in  Washington. 

Let  me  go  repeat  this  one  sentence 
by  Charles  Cook  in  Roll  Call  today  be- 
cause it  so  fits  what  I  think  you  are 
going  to  see  on  the  health  bill.  "The 
arrogance  of  power  exemplified  by 
House  Democrats  in  the  hearings  was 
unlike  anything  I've  ever  seen  in  more 
than  two  decades  in  Washington." 

Cook  goes  on  to  say,  "*  *  *  rough- 
shod tactics  that  are  commonplace  in 
the  House  *  *  *. 

"In  the  House,  where  Democrats 
seem  to  believe  that  they  have  control 
by  some  kind  of  divine  right,  conunit- 
tee  ratios,  staffing  allotments,  and 
closed  rules  are  all  evidence  of  this 
kind  of  behavior," 

Now,  why  does  the  arrogance  of 
power  matter?  It  matters  because  when 
one  party  has  been  in  charge  for  40 
years,  as  the  Democrats  have  been, 
their  leadership  begins  to  think  they 
can  get  away  with  anything,  that  they 
can  do  anything  they  want  to,  that  it 
does  not  matter  whether  or  not  they 
break  the  rules  or  whether  or  not  they, 
in  fact,  simply  design  for  themselves 
the  rule  they  want  without  any  regard 
to  what  people  think. 

I  was  really  struck  with  this  in  look- 
ing at  Health  News  Daily  from  August 
5th.  Again,  I  want  to  try  to  explain 
why  these  rules  are  so  important. 

Imagine  a  baseball  game  where  one 
team  got  seven  strikes  and  you  are  out, 
and  the  other  team  got  one  strike  and 
you  are  out.  One  team  when  it  hit  the 
ball  out  of  the  park,  it  was  a  home  run, 
and  the  other,  an  automatic  out.  You 
begin  to  understand  how  the  Demo- 
cratic machine  rigs  the  game  here. 

We  have  a  chance  in  the  next  few 
days  to  have  a  very  serious  series  of 
votes  on  health  care  that  will  change 
the  health  care  of  all  Americans.  There 
will  be  a  Republican  alternative,  which 
I  am  going  to  fight  for  and  which  we 
are  very  proud  of  that  we  have  worked 
on  for  3>/4  years  now.  There  will  prob- 
ably be  a  bipartisan  bill,  and  there  will 
be  a  Democratic  alternative. 

There  is  a  procedure  called  king-of- 
the-hill  which  says  every  vote  can  be  a 
yes  vote,  but  the  last  yes  matters.  So  if 
you  are  the  Democratic  leadership, 
what  you  do  is  you  set  up  the  bills  and 
you  say  to  your  Members,  vote  for  any- 
thing you  want  to,  but  when  you  get  to 
the  last  one,  vote  for  ours. 

So  the  Clinton-Gephardt  bill,  if  the 
Democratic  machine  has  its  way,  will 
have  the  last  vote. 

The  Speaker  was  asked,  apparently, 
in  his  August  4  press  briefing,  what 
about  setting  up  a  rule  that  would 
allow  the  bill  gaining  the  most  votes  to 
prevail? 


Let  me  repeat  this,  because  it  is  so 
American  and  makes  so  much  sense  to 
normal  people  that  you  have  to  under- 
stand how  weird  Washington  has  got- 
ten and  understand  how  out  of  touch 
with  most  of  America  the  Democratic 
machine  has  gotten. 

Imagine  the  concept  we  are  going  to 
have  four  different  bills  offered,  a  sin- 
gle payer  bill,  a  Republican  bill,  a  bi- 
partisan bill,  and  the  Clinton-Gephardt 
bill.  Imagine  that  one  of  them  gets  240 
votes,  but  it  is  not  the  Clinton-Gep- 
hardt. The  Clinton-Gephardt  bill  gets 
218  votes,  which  is  an  exact  majority. 

In  most  of  America,  if  I  showed  you 
two  ideas  and  said  this  one  got  240  and 
this  one  got  218,  you  would  say,  gee.  I 
guess  that  means  the  240  won.  Not  if 
you  are  the  Democratic  machine  and 
you  can  rig  the  rule.  Because  what  you 
do  is  you  set  it  up  so  the  last  item 
voted  on  wins.  No  matter  how  small  its 
margin,  and  no  mater  how  big  the  mar- 
gin. If  300  Members  voted  for  an  earlier 
bill,  they  would  still  lose  if  they  could 
get  218  to  vote  at  the  very  end. 

Now,  that  sounds  complicated,  and 
you  say  why  are  we  paying  attention  to 
it?  Because  all  too  often  setting  up  the 
rules  of  the  game  determine  who  wins. 
You  can  rig  the  game.  If  I  say  let's  play 
cards,  and  then  I  stack  the  deck,  every 
American  understands  what  just  hap- 
pened. You  are  not  going  to  play  a  fair 
game,  you  are  going  to  lose. 

What  the  Democratic  machine  is  say- 
ing is  that  they  want  to  set  up  the 
game  so  that  their  bill  comes  last,  and 
no  matter  how  few  votes  it  gets,  even  if 
another  bill  gets  20  or  30  or  40  more 
votes,  their  bill  would  still  win  at  the 
very  end. 

They  have  another  item,  and,  by  the 
way,  just  so  you  know  I  am  not  exag- 
gerating, this  is  a  direct  quote  from 
Health  News  Daily.  "The  House  Speak- 
er dismissed  the  possibility  of  crafting 
a  rule  for  floor  debate  that  would  allow 
the  bill  gaining  the  most  votes  to  pre- 
vail. Such  a  procedure  would  set  a  ter- 
rible precedent,  he  said.  " 

Imagine  the  terrible  precedent  of  al- 
lowing the  bill  with  the  most  votes  to 
win.  Now,  if  that  doesn't  sound  close  to 
being  at  odds  with  everything  every 
child  and  every  first-grader  in  America 
starts  to  learn  about  how  we  govern 
America.  Can  you  imagine  trying  to 
say  that  oh.  no,  you  didn't  win,  you 
just  got  the  most  votes.  It  doesn't 
make  any  sense.  Yet  the  Democratic 
machine  cannot  afford  to  come  to  the 
floor  with  a  fair  rule. 

But  let  me  carry  it  a  step  forward 
further.  There  is  a  danger,  and  I  have 
asked  Mr.  Moakley.  the  Democratic 
Rules  chairman  today,  and  he  indi- 
cated he  would  not  favor  this,  but 
there  is  a  danger,  I  just  want  to  warn 
my  colleagues  and  the  country,  that  we 
could  have  a  system  where  the  last 
day,  next  Friday,  at  the  last  minute, 
because  the  Clinton-Gephardt  bill  is 
losing,    there    would    be    an   effort    to 


come  in  and  introduce  a  whole  new 
amendment,  maybe  an  entire  sub- 
stitute, as  a  so-called  friendly  amend- 
ment, with  no  Members  having  read  it, 
no  staff  having  looked  at  it,  no  experts 
having  analjrzed  it,  and,  at  the  laat  sec- 
ond, change  things. 

I  hope  in  the  next  day  to  get  a  plain, 
flat  commitment  from  the  Speaker  and 
majority  leader  that  they  would  not 
consider  that  kind  of  a  deal.  But  I  am 
very  worried  that  if  they  discover  that 
an  earlier  bill  could  absolutely  get  a 
majority,  and  they  were  in  danger  of 
losing  the  Clinton-Gephardt  bill,  that 
they  would  offer  something  radically 
different. 

Now,  you  might  be  saying  to  your- 
self, why  is  there  so  much  pressure? 
You  have  to  understand,  first  of  all, 
from  the  standpoint  of  the  Democratic 
machine,  the  American  people  are  too 
far  to  the  right.  The  American  people 
do  not  want  the  things  the  Democratic 
machine  wants.  And  this  is  explained 
in  a  whole  series  of  recent  articles  and 
editorials.  Let  me  just  quote  a  couple 
of  them. 

George  Will,  in  a  column  in  the 
Washington  Post  yesterday,  entitled 
"Political  Woodstock".  The  subhead 
was,  "Clintons  health  care  proposal 
now  looks  like  an  exercise  in  nostal- 
gia." 

He  starts  by  saying,  "For  President 
Clinton,  life  of  late  has  been  all  Lent 
and  no  Elaster,  and  last  week  echoes  of 
events  30  and  25  years  ago  underscored 
his  problems.  The  man  who  cam- 
paigned as  the  candidate  of  change 
seems  uncomprehending  of  changes 
pertinent  to  governing.  The  man  who 
pledged  to  make  change  our  friend  and 
not  our  enemy  is  finding  that  changes 
in  public  attitudes  are  unfriendly  to 
his  agenda." 

He  says  the  following,  and  this  is 
George  Will:  "In  1950.  a  median  income 
family  of  four  paid  only  about  2  per- 
cent of  its  income  in  Federal  taxes, 
compared  with  about  25  percent 
today."  Let  me  repeat  this  from 
George  Will,  because  I  think  it  begins 
to  help  people  understand  why  many  of 
us  do  not  want  the  Federal  Govern- 
ment to  get  bigger,  and  why  we  believe 
that  government  is  already  too  big  and 
already  spends  too  much. 

"In  1950  a  median  income  family  of 
our  paid  only  about  2  percent  of  its  in- 
come in  Federal  taxes,  compared  with 
about  25  percent  today.  Clinton's 
health  care  proposal  reveals  him  to  be 
oblivious  to  changes  that  have  oc- 
curred in  his  lifetime  concerning  Gov- 
ernment's prestige  and  burdensome- 
ness,  the  former  crashing,  the  latter 
soaring.  For  a  perspective,  considering 
in  1958,  when  Clinton  was  12,  a  Gallup 
Poll  showed  that  only  12  percent  of 
Americans  thought  Congress  was  doing 
a  poor  job.  Long  before  the  Second 
World  Wjir,  Americans  were  remark- 
ably ready  to  concentrate  power  in  new 
government  agencies   that   Americans 
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believed  would  wield  power  wisely  for 
longr-term  plannlng^.  For  example,  re- 
grlonal  problems  produced  such  bold  im- 
provisations as  the  New  York  Port  Au- 
thority in  1921,  the  Colorado  River 
Compact  in  1922,  the  Tennessee  Valley 
Authority  in  1933.  Today,  even  if  our 
solicitude  for  snail  darters  and  spotted 
owls  were  compatible  with  such 
projects,  our  reduced  confidence  in 
government  is  not.  This  helps  to  ex- 
plain the  faith  of  Clinton's  health  pro- 
posal which  his  aides,  recalling  the 
Government  friendly  1930's,  have  adver- 
tised as  the  Social  Security  of  the 
1990*8.  His  proposal  now  looks  like  a  po- 
litical version  of  a  Woodstock  revival 
that  no  one  wants,  an  exercise  in  nos- 
talgia not  widely  felt,  an  attempt  to 
revive  a  vanished  and  irrecoverable  po- 
litical past.  Nostalgia  is  often  a  yearn- 
ing for  childhood,  the  years  of  fairy 
tales.  "The  essence  of  a  fairy  tale,  " 
writes  literary  critic  Cynthia  Ozick, 
"is  that  wishing  does  make  it  so.  The 
wish  achieves  its  own  fulfillment 
through  its  very  steadfastness  of  de- 
sire." 

D  1920 

Will's  point  is  that  proposing  a  giant 
government  health  program  like  Medi- 
care part  C,  which  is  in  the  Clinton- 
Gephardt  bill,  is  an  exercise  in  a  gov- 
ernment that  is  gone.  Boris  Yeltsin  is 
going  to  visit  Washington  on  Septem- 
ber 26  and  September  27.  Are  we  going 
to  say  to  him,  build  a  bigger  govern- 
ment; hire  more  bureaucrats;  create 
more  taxes? 

No,  we  are  going  to  say  to  him.  de- 
centralize. Shrink  your  government. 
Get  rid  of  your  bureaucrats.  Open  up 
your  marketplace.  Encourage  incen- 
tives. Lower  you  tax  rate. 

And  it  would  be  marvelous  if  we 
could  get  the  very  Democratic  leader- 
ship that  is  going  to  preach  all  that  to 
Boris  Yeltsin  to  apply  it  here  to  Amer- 
ica. Because  the  truth  is.  all  over  the 
world  the  information  revolution  is 
forcing  us  to  shrink  government,  to 
recognize  that  we  need  to  do  more 
things  in  the  private  sector,  to  recog- 
nize that  bureaucracies  do  not  work 
and  the  government  spends  too  much. 
Yet,  the  Clinton  administration's  pas- 
sion for  government  is  unending.  It  is  a 
disaster. 

Let  me  quote  a  recent  column  by 
Charles  Krauthammer: 

Vaccines  for  Children:  Preview  of  Clinton 
Care. 

Months  into  the  great  health  care  debates, 
it  remains  enveloped  in  a  fog  of  unreality. 
Everyone  has  a  preferred  plan  complete  with 
a  finely-drawn  schematic  diagram  and  no 
idea  how  it  will  turn  out  in  real  life. 

Let  me  repeat  that.  No  idea  how  it 
will  turn  out  in  real  life.  Kraut- 
hammer's phrase  is  the  perfect  descrip- 
tion of  the  Mitchell  bill.  There  is  no 
one  in  America,  not  Senator  Kennedy. 
not  the  Kennedy  staff  which  wrote  the 
bill,  not  Senator  Mitchell,  not  Presi- 
dent Clinton,  there  is  no  one  in  Amer- 
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i<a  who  has  a  clue  what  health  care 
would  look  like  under  the  Mitchell  bill, 
bi  scause  it  has  17  new  taxes  and  25  new 
government  agencies.  We  have  some 
ic  ea  how  America  would  look  under  the 
C  inton-Gephardt  Medicare  part  C.  be- 
CKUse  it  would  look  like  the  Canadian 
p  an.  more  rationing,  higher  taxes,  big- 
g(ir  bureaucracy,  less  health  care,  but 
no  one  has  a  clue  what  the  Mitchell 
p]  an  would  do. 
Krauthammer  continues: 
Those  opposing  Clinton's  nationalization 
plm  like  to  say  that  if  you  like  how  govern- 
m;nt  runs  the  post  office,  you'll  love  what 
tt  ey'll  do  to  health  care.  But  that  is  compar- 
inj  apples  and  oranges,  say  the  plan's  de- 
fenders. Okay,  then  let's  compare  apples  and 
aiples.  One  Clinton  health  care  program  has 
al  -eady  been  enacted:  the  Vaccines  for  Chil- 
dr;n  (VFC)  Initiative  passed  last  year  to 
gi)  arantee  universal  access  to  vaccination. 

Olinton  identified  the  social  problem:  the 
scindalous  undervaccination  of  American 
cli  ildren  under  2  years  of  age.  He  identified 
th  B  principal  cause:  drug  companies  engaged 
in  "unconscionable"  profiteering  on  vaccine 
prces.  And  he  identified  the  cure:  govern- 
mint^which  would  abolish  the  corrupted 
mi  irket.  buy  up  all  the  vaccine  and  distrib- 
ut  5  it  free  to  every  child  in  America. 

:  t  was  pointed  out  that  because  much  of 
th  s  free  vaccine  would  go  to  middle-class 
pe  3ple  who  already  pay  for  theirs,  this  would 
be  yet  another  unnecessary  and  expensive 
goi^ernment  service.  So  Clinton  com- 
pr  )mised.  The  government  would  buy  a  third 
of  the  national  supply,  package  it.  house  it 
an  3  distribute  it  starting  Oct.  1.  1994.  to 
ev  ;ry  child  who  needs  it. 

'  Tiat  was  the  promise.  Even  then,  however, 
sane  were  skeptical.  Sen.  Nancy  Kassebaum 
(RKan.)  warned  at  the  time  that  the  reason 
foi  our  low  immunization  rates  was  not  the 
CO  It  of  vaccine  but  that  "too  many  parents 
do  not  know  the  value  of  immunizations." 
Or  as  one  local  physician  put  it.  "Vaccines 
am  available.  The  problem  is  the  kids  are 
no;  available." 

1  Yoof  of  the  proposition  that  the  problem 
is  jot  high  cost  but  neglectful  parents  is  this 
fa(  t:  While  barely  more  than  half  of  Amer- 
ic!  n  2-year-olds  are  fully  immunized.  96  per- 
cei  It  of  5-year-olds  are.  Why?  Because  5-year- 
ol<  s  cannot  get  into  kindergarten  unless 
thiiy  are  immunized.  That  seems  to  con- 
centrate the  minds  of  the  parents  on  the 
ne  id  for  vaccination. 

]  loreover.  poor  people  have  the  worst  vac- 
cii  ation  rates,  and  for  them  vaccine  is  al- 
ready free.  Which  is  why  Kassebaum  last 
ye  ir  suggested  a  more  modest  program:  With 
th(  I  president's  proposed  Jl  billion  for  federal 
pu -chase  and  distribution  of  free  vaccines, 
we  could  triple  the  number  of  community 
health  clinics,  substantially  increase  the 
ujnber  of  children  getting  immunizations 
Medicaid  and  boost  Medicaid  payment 
to  encourage  private  physicians  to  give 
shots  to  poor  kids. 
S  ensible.  but  of  little  appeal  to  Clintonian 
so(  ial  engineers,  for  whom  health  care,  like 
otl  er  social  problems,  is  best  handled  by  a 
rei  olutionary  program  that  nationalizes  the 
isajie  and  gives  control  to  a  benevolent  fed- 
bureaucracy. 
i  nd  how  has  the  federal  bureaucracy  done 
wii  h  this  microcosm  of  Clintoncare?  The 
Ge  leral  Accounting  Office,  the  congressional 
investigative  agency,  last  week  issued  a 
pregress  report.  It  found  the  administration 

(1)  way  behind  in  letting  purchase  contracts. 

(2)  unprepared  to  evaluate  whether  the  sys- 
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tem  could  efficiently  process  orders  from  the 
70.000  doctors  and  clinics  that  will  get  the 
stuff.  (3)  unprepared  to  adequately  test 
whether  its  packaging  and  delivery  system 
would  retain  vaccine  potency.  (Vaccines  re- 
quire very  strict  temperature  control.) 

The  plan  has  two  basic  problems,  familiar 
to  any  student  of  the  Soviet  five-year  plan 
system:  centralization  and  bureaucratiza- 
tion. One-third  of  the  country's  vaccine  sup- 
ply is  to  be  sent  to  a  single  distribution 
point,  a  General  Services  Administration 
(GSA)  warehouse  in  New  Jersey  that  stores 
paper  clips  and  flammable  paint  solvents 
among  other  bric-a-brac.  It  is  entrusted, 
notes  Democratic  Sen.  Dale  Bumpers,  to  an 
agency  that  has  never  shipped  a  dose  of  vac- 
cine in  its  history  and  must  now  care  for  30 
percent  of  the  entire  nation's  supply. 

And  centralization  begets  bureaucratiza- 
tion. Currently,  when  a  doctor  needs  more 
vaccine  he  contacts  the  manufacturer  to  get 
it.  Under  the  administration's  "disastrously 
flawed"  plan,  says  Bumpers,  the  doctor  will 
have  to  go  through  a  long  series  of  trans- 
actions before  the  actual  order  is  packaged 
and  sent  out  by  GSA. 

As  the  British  learned  to  their  chagrin 
after  World  War  U.  nationalization  schemes 
suffer  much  in  the  passage  from  the  mind  of 
the  social  engineer  to  the  hands  of  the  bu- 
reaucrat. On  paper.  VFC  looks  good.  Univer- 
sal vaccination  of  toddlers,  like  universal 
health  care,  sounds  wonderful,  energetic. 
Rooseveltian.  Who  could  be  against  it? 

■yet  in  practice  things  turn  out  differently. 
In  conclusion,  says  the  GAO.  our  review  indi- 
cates that  it  is  unlikely  that  [the  govern- 
ment] can  fully  implement  the  VFC  Program 
by  October  1.  1994.  and  raises  questions  about 
whether  VFC.  when  fully  implemented,  can 
be  expected  to  substantially  raise  vaccina- 
tion rates.  Translation  from  the  polite:  They 
can't  do  it.  and  even  if  they  can.  it  won't 
make  a  dime's  worth  of  difference. 

But  as  with  most  great  government  fail- 
ures, who  will  know?  GAO  notes  that  the 
VFC  program  neglects  to  collect  baseline 
data,  so  that  evaluating  its  effectiveness  will 
be  difficult.  In  the  end  we  may  be  unable  to 
determine  its  impact  on  vaccination  rates. 

Which  means  that  VFC  will  live  forever. 
Even  if  it  achieves  nothing  in  reality,  we 
won't  know.  And  who  is  going  to  vote  to  kill 
something  called  Vaccines  for  Children? 

What  is  Krauthammer  getting  at?  He 
is  getting  at  the  fact  that  up  until  a 
year  ago.  when  the  Clintons  decided 
they  would  get  involved,  that  we  vac- 
cinated most  children  at  an  early  age 
and  that  we  made  available  for  free, 
through  the  local  system,  to  any  child 
who  is  poor,  a  vaccine.  But  in  New 
York  City,  where  vaccines  are  free, 
only  62  percent  of  the  children  get  vac- 
cinated, 38  percent  do  not  show  up, 
even  though  they  are  free.  Even  though 
it  is  free,  38  percent  do  not  get  vac- 
cinated. 

Now  where  are  we?  We  are  now  going 
to  spend  a  billion  dollars  of  the  Amer- 
ican people's  money,  set  up  a  central 
warehouse  in  New  Jersey  under  the 
government,  which  I  will  guarantee 
you  will  at  some  point  have  a  major 
disaster  with  a  vaccine  which  will  go 
bad  while  it  is  in  Government  control. 
We  are  going  to  increase  the  total 
amount  of  paperwork  so  it  is  harder  to 
get  the  vaccines  and,  for  a  billion  dol- 
lars we  will  accomplish  nothing  except 


to  run  the  risk  of  having  bad  vaccines 
for  the  children. 

It  is  in  this  context  of  government 
programs  failing,  of  government  being 
too  big  and  spending  too  much,  that  we 
have  to  look  at  the  Clinton  plan  again. 

I  want  to  recommend  to  every  Amer- 
ican the  article  in  Newsweek  this  week 
by  Robert  Samuelson,  entitled  "Will 
Reform  Bankrupt  Us?"  The  subhead, 
"Health  Care,  65  percent  of  Americans 
say  Congress  should  start  over.  News- 
week's  economics  columnist  argues 
that  they  are  right." 

Let  me  just  read  you  part  of 
Samuelson's  article  because  it  is  so 
devastating  and  explains  why  the  Clin- 
ton-Gephardt and  Clinton-Mitchell 
bills  are  exactly  wrong. 

Quoting  from  Robert  J.  Samuelson: 

President  Clinton  is  right  about  the  his- 
toric opportunity  and  he  blew  it.  Somewhere 
along  the  way  the  health  care  debate  took  a 
decisive  turn  toward  fantasy.  The  idea  of 
controlling  spending  got  lost  and  in  its  place 
the  President  and  First  Lady  became  the  sin- 
gle-minded champions  of  universal  coverage. 
By  any  standard,  the  debate  on  health  care 
legislation  that  opens  in  Congress  this  week 
is  momentous,  but  not  in  the  way  the  first 
family  says. 

If  Congress  passes  sweeping  health  reform, 
as  they  urge,  we  will  have  compounded  all 
our  long-term  budget  and  economic  problems 
by  force  feeding  the  monster  of  health  care 
spending. 

Our  whole  politics  will  be  transformed. 
Government  will  Instantly  create  hundreds 
of  billions  of  dollars  of  health  care  entitle- 
ments by  dictating  to  business  what  benefits 
they  must  provide  for  people  under  65. 

These  would  exist  almost  entirely  outside 
the  Federal  budget,  and  could  be  quietly  ex- 
panded as  new  medical  "needs"  arose.  Once 
this  happened,  older  Americans  would  be- 
come even  more  resistant  to  cuts  in  their 
own  government  health  programs,  mainly 
Medicare  and  Medicaid.  In  a  single  stroke. 
we  would  have  made  it  vastly  harder  to  curb 
runaway  health  spending. 

It  is  controlling  this  spending— and  not 
creating  "universal  coverage"— that  is  the 
overriding  national  health  problem.  We  al- 
ready spend  a  seventh  of  our  national  income 
on  health  care;  present  trends  would  take 
that  to  a  fifth  sometime  early  in  the  next 
century.  The  spending  depresses  take-home 
pay.  squeezes  many  government  programs— 
for  schools,  police,  parks,  space  program,  the 
military— and  contributes  heavily  to  persist- 
ing Federal  budget  deficits.  Since  1970.  Medi- 
care and  Medicaid  have  increased  from  5  per- 
cent to  17  percent  of  Federal  spending.  As 
the  baby  boom  ages,  all  these  pressures  will 
intensify.  Someone  65  has  more  than  four 
times  the  health  cost  of  someone  25.  By  2030. 
one  in  five  Americans  will  be  65  or  older,  up 
from  one  in  eight  today.  Health  costs  could 
absorb  more  than  half  the  existing  Federal 
tax  base. 

We  are  slowly  surrendering  our  economy  to 
health  care— for  surprisingly  modest  gains  in 
our  health— what  we  needed  was  a  debate 
that  confronted  those  relentless  pressures. 
'The  cost  control  imperative  has  been  lost.' 
says  John  Inglehart.  editor  of  the  respected 
journal  Health  Affairs.  Someday  there  may 
be  frightful  economic  consequences.  Business 
groups  already  say  the  costs  of  government- 
dictated  benefits  will  destroy  jobs.  Those 
would  mount  if  health  spending  climbs  and 
the  costs  are  imposed  on  business  by  fiat  or 


payroll  taxes.  Europe's  experience  is  sober- 
ing. Since  1974.  its  unemployment  has  risen 
from  3  to  11  percent,  and  private  job  growth 
has  been  meager.  High  payroll  taxes  and  re- 
quired welfare  benefits  are  major  causes. 

D  1930 

Let  me  stop  here  for  a  second. 
Samuelson's  point  is  that  the  cost  of 
welfare  and  the  cost  of  health  care  in 
Europe  has  raised  the  unemployment 
rate  from  3  percentage  points  to  11 
since  1974.  Younger  Europeans  are  find- 
ing it  very,  very  hard  to  find  jobs.  If 
you  had  a  similar  increase  of  8  percent- 
age points  in  the  United  States  it 
would  go  from  6  to  14  percentage  points 
of  unemployment  over  the  next  decade. 

When  you  start  talking  about  this 
Congress  dumping  on  the  country  a 
brand  new  giant  burden  by  congres- 
sional fiat,  the  Clinton-Gephardt  Medi- 
care C  plan,  or  the  Clinton-Mitchell 
mandated  plan,  either  one  is  designed 
to  increase  and  will  have  the  effect  of 
increasing  unemployment. 

Let  me  go  back  to  quoting  from  Sam- 
uelson: 

Against  this  backdrop,  the  health-care  de- 
bate has  been  an  exercise  in  popular  delu- 
sion— a  point  apparently  appreciated  by 
much  of  the  public.  In  a  Newsweek  poll.  65 
percent  of  respondents  say  Congress  should 
start  over  again  next  year.  The  whole  discus- 
sion has  implied  (misleadingly)  that  more 
and  more  health  care  could  be  had  for  every- 
one, at  little  or  no  extra  cost,  if  simply  the 
■right"  reform  were  enacted. 

In  the  Newsweek  poll  they  asked  the 
following  question:  Should  health  care 
reform  legislation  be  passed  this  year, 
or  should  Congress  take  more  time  to 
examine  the  various  proposals  and 
start  over  next  year?  In  the  latest 
Newsweek  poll.  August  4  and  5.  31  per- 
cent, pass  reform  this  year;  65  percent, 
start  over  next  year.  You  will  notice, 
this  is  not  a  poll  that  Republicans 
took,  this  is  a  poll  that  Newsweek 
magazine  took. 

Let  me  outline  where  we  are  at  now. 
If  Samuelson  says  that  the  debate  is 
wrong,  if  George  Will  says  that  the 
Clinton  health  plan  is  dead,  if 
Krauthammer  points  out  that  the  first 
Clinton  effort  to  nationalize  health  in 
vaccines  is  a  total  failure,  why  are  we 
then  talking  about,  in  12  days,  trying 
to  ram  through  a  health  bill? 

The  reason  is  simple:  The  Democratic 
leadership  believes  that  if  they  do  not 
pass  something  this  summer,  that  they 
are  going  to  lose  so  many  seats  this 
fall  in  the  House  and  Senate  that  they 
will  never  get  to  government-con- 
trolled medicine,  so  they  think  this  is 
their  high-water  mark. 

The  country,  having  looked  at  the 
Clinton  plan,  having  looked  at  the  idea 
of  government-controlled  health  care, 
having  looked  at  Medicare  part  B,  does 
not  particularly  want  it.  The  country 
recognizes  intuitively  what  The  Herit- 
age Foundation  reports,  which  is  that 
35  States  and  the  District  of  Columbia 
would  experience  increases  in  business 
costs  under  the  Gephardt  bill. 


The  losers  under  the  Gephardt  bill 
are  concentrated  almost  entirely  in  the 
South  and  the  West.  The  biggest  losers 
among  States  would  be  Texas,  down  S8 
billion.  Florida,  down  $6.1  billion,  and 
Georgia,  down  $3.5  billion,  in  the 
South,  and  California,  down  S5.6  bil- 
lion, in  the  West. 

I  urge  my  colleagues  to  get  a  copy  of 
this  new  Heritage  study,  which  used  a 
computer  simulation  to  look  at  the 
cost  to  business  of  higher  insurance 
and  higher  taxes  under  the  Gephardt 
plan.  Some  fascinating  numbers.  It  is 
The  Heritage  Foundation's  estimate 
that  in  Texas,  the  Gephardt  plan  will 
cost  SI  ,209  more  per  employee  per  year. 
In  Florida,  it  is  $1,165  per  employee.  In 
Georgia,  it  is  $1,227. 

Interestingly,  in  Arkansas  and  Ten- 
nessee, where  you  would  think  that 
President  Clinton  and  Vice  President 
Gore  would  have  sensitivity.  Arkansas, 
the  average  worker  in  Arkansas  will 
lose  $1,099.  and  in  Tennessee  the  num- 
ber is  $1,035.  Maybe  Vice  President 
Gore  was  slightly  more  sensitive  than 
President  Clinton. 

You  go  through  State  after  State. 
California  would  lose  $5,697,000,000  ac- 
cording to  this  analysis.  I  recommend 
to  every  one  of  my  colleagues,  look 
carefully  at  your  State  and  look  for 
the  losses  in  your  State,  and  you  are 
going  to  be  astonished.  In  Minnesota. 
$453  per  worker.  In  a  couple  of  other 
States.  Arizona.  $1,076  per  worker;  in 
South  Carolina.  $1,115  per  worker;  in 
Louisiana.  $1,073  per  worker;  in  North 
Carolina.  $1,083  per  worker. 

Again.  I  have  an  interest.  I  represent 
Georgia.  $1,227  per  worker,  $3.5  billion 
in  added  costs.  Guess  what,  you  start 
taking  out  that  kind  of  money,  you  are 
either  going  to  lay  people  off  and  in- 
crease unemployment,  you  are  going  to 
cut  salaries,  you  are  going  to  do  some- 
thing, but  it  is  not  just  made  up  by 
politicians  in  Washington  waving  a 
magic  wand  and  saying  "Let's  pass  it." 

The  reason  I  wanted  to  come  tonight 
and  talk  about  all  of  this  on  the  floor 
of  the  House  is  that  I  have  been  very, 
very  worried  about  what  I  see  as  a  very 
inappropriate  process  that  seems  to  be 
evolving.  I  noticed  the  President  last 
week  in  his  press  conference  said  that 
as  long  as  they  got  something  out  of 
the  House  and  Senate,  they  could  write 
something  different  in  the  conference. 
I  noticed,  as  I  said  earlier,  that  Sen- 
ator Jay  Rockefeller  had  made  the 
comment  that  as  long  as  they  got 
something  out  of  the  House  and  Sen- 
ate, they  would  write  something  dif- 
ferent in  the  conference. 

I  think  there  is  something  wrong 
when  the  Democratic  leadership,  after 
40  years  of  control,  has  to  rig  the  rules 
to  try  to  pass  something  because  they 
cannot  afford  a  straight,  fair,  honest, 
up-or-down  vote;  when  they  have  to 
start  talking  about  stacking  the  con- 
ference so  they  can  rewrite  the  bill  in 
conference,  to  try  to  ram  it  through.  I 
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think  it  is  very  important  that  we  in- 
sist on  a  slow,  steady  process. 

I  have  recommended  over  and  over 
again— and  I  want  to  repeat  it  tonight 
because  it  is  the  right  thing  to  do— 
what  we  ought  to  do  is  file  our  bills  by 
Wednesday,  indicate  next  week  any 
amendments  we  need,  or  frankly,  indi- 
cate by  this  Thursday  or  Friday  any 
amendments  we  need,  in  writing,  so  ev- 
erybody can  study  it,  and  then  go  home 
for  3  weeks,  let  every  expert  in  the 
country  read  the  bills,  let  the  news 
media  read  the  bills,  let  it  be  out  in  the 
open,  let  people  back  home  talk  to  us. 
That  is  the  purpose  of  having  the  Au- 
gust break,  is  to  go  home  to  let  the 
American  people  talk  to  their  Senators 
and  talk  to  their  House  Members  and 
have  enough  time  to  analyze  these 
bills. 

The  Mitchell  bill,  I  am  told,  is  1,400 
pages.  We  do  not  know  yet  how  big  the 
Gephardt  bill  is  because  it  has  not 
come  in.  Now,  1,400  pages  to  be  ana- 
lyzed hastily  is  crazy.  As  I  said  earlier, 
the  crime  conference  report  has  not 
even  been  written  yet.  It  is  still  float- 
ing out  there,  apparently  available  for 
rewrite,  to  get  a  few  extra  votes. 

That  is  just  wrong.  It  is  the  wrong 
process  for  representative  government; 
it  is  the  wrong  process  for  the  Amer- 
ican people;  and  in  the  long  run  It  is 
part  of  why  people  are  so  much  for 
term  limits  and  so  mad  at  Congress. 

Let  me  go  one  step  further.  I  think  it 
would  be  totally  inappropriate  to  have 
a  surprise  amendment  to  the  Clinton- 
Gephardt  bill  at  the  last  minute  to  try 
to  buy  10  or  15  more  votes.  We  think 
you  ought  to  have  a  straight,  honest  ef- 
fort to  do  the  best  we  can  this  year. 

I  will  say  one  other  thing  in  closing. 
I  would  rather  pass  a  small  reform  that 
everybody  agrees  is  good  and  not  do 
any  damage.  This  is  the  best  health 
care  system  in  the  world.  Eighty-five 
percent  of  the  American  people  already 
have  health  insurance.  People  from  all 
over  the  world,  when  they  have  a  seri- 
ous disease,  come  to  America  for  the 
best  experts  in  the  world. 

I  would  hate  to  see  us,  in  order  to 
make  the  Democratic  machine  com- 
fortable, ram  through  a  bill  nobody  un- 
derstood that  just  tore  apart  what  has 
been  the  finest  health  care  system  in 
the  world.  I  would  much  rather  take  a 
limited  bill,  the  Michel-Lott  bill,  for 
example,  which  has  malpractice  re- 
form. 

The  Michel-Lott  bill,  which  is  the 
Republican  alternative,  has  insurance 
coverage  for  people  who  are  self-em- 
ployed and  who  buy  their  own  insur- 
ance, so  they  have  the  same  tax  de- 
ductibility as  do  big  corporations.  The 
Michel-Lott  bill  has  a  provision  to 
manage  Medicaid  to  lower  the  cost  and 
to  extend  it  to  people  who  are  working 
below  the  poverty  level  and  are  work- 
ing overtime  to  get  enough  to  bring  it 
up  to  200  percent  above  the  poverty 
level. 
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The  Michel-Lott  bill  has  insurance 
n  forms  so  once  you  are  insured,  no 
pi  econdition  can  ever  allow  you  to  lose 
y(  (ur  insurance;  if  you  get  temporarily 
unemployed  you  still  do  not  lose  your 
iE  surance;  and  if  you  change  jobs,  you 
aie  guaranteed  the  right  to  be  insured 
w  thout  regard  to  preexisting  condi- 
ti  }ns. 
SVe  think  it  is  possible  to  write  a 
commonsense,  middle-of-the-road 
rejform  bill  that  does  very  little  or  no 
to  the  average  American,  does 
require  people  to  be  fired  or  laid 
does  not  require  any  damage  be 
to  the  health  care  system;  and  we 
not  leaping  out  into  some  giant 
Government  experiment,  entrusting  a 
b4reaucracy  to  do  more  than  it  can  in 
do. 
[  think  that  people  should  be  very 
ca|utious  and  they  should  learn  some 
from  Charles  Krauthammer's 
rebort  on  the  child  vaccine  program. 
Gdvernment  can  only  do  so  much.  The 
Clinton-Gephardt  Medicare  part  C 
wiuld  be  the  most  dramatic  expansion 
Government  that  we  have  seen  in 
health  care  up  to  this  time.  One  esti- 
mfite  was  that  it  would  in  fact  expand 
coverage  to  about  half  the  country, 
not  think  we  are  ready  to  have  the 
Gdvernment  provide  health  care  di- 
rectly for  half  the  country.  I  do  not 
think  that  will  work.  I  think  it  will  be 
health  care,  and  I  think  it  means  a 
of  control  over  their  lives  and  over 
thfeir  health,  over  their  choice  of  doc- 
and  over  choice  of  hospital, 
kladam  Speaker,  I  just  wanted  to 
orne  to  the  floor  tonight  to  say,  first 
all,  look  carefully  at  both  the  Clin- 
Gephardt  and  Clinton-Mitchell 
because  they  both  do  a  great  deal 
damage  to  the  current  system  and 
are  both  very  dangerous  expan- 
^ns  of  Government.  Second,  let  us  try 
agree  to  an  honest,  fair,  open  proce- 
.  Third,  the  ideal  would  be,  let  us 
w  down  a  little  bit.  Let  us  make 
su^e  these  bills  get  printed.  Let  us  go 
let  the  American  people  speak, 
then  let  us  vote  the  first  week  of 
after  people  have  had  time 
see  what  is  going  to  happen  to  their 
care. 
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:  lEALTH  CARE,  CRIME  AND  THE 
RELIGIOUS  RIGHT 

■"he  SPEAKER  pro  tempore  (Ms. 
SCflENK).  Under  the  Speaker's  an- 
no anced  policy  of  February  11,  1994, 
ani  June  10,  1994.  the  gentleman  from 
Georgia  [Mr.  Kingston]  is  recognized 
foi  15  minutes  as  the  minority  leader's 
de  iignee. 


llr. 


KINGSTON.  Madam  Speaker,  I 
wanted  to  talk  about  the  health  care 
and  the  crime  bill  and  also  the  so- 
caJled  religious  right  tonight,  but  I 
wanted  to  talk  first,  to  sort  of  reit- 
erite  what  the  gentleman  from  Georgia 
Gingrich]  was  talking  about  on 
importance  of  reading  bills. 


Before  coming  to  Congress,  I  served 
in  the  State  legislature.  One  of  the 
jokes  we  would  have  is  the  old  line 
about  what  makes  people  think  that 
elected  officials  read  the  bills.  With 
that,  we  would  sometimes  read  bills 
that  were  maybe  15,  20  pages  long,  but 
often  if  a  bill  was  40  or  50  pages  long,  it 
did  not  get  read  and  you  relied  on  the 
word  of  one  of  your  comrades  and 
friends  on  the  committee. 

Up  here,  I  have  found  that  no  one 
ever  reads  any  of  the  bills.  Here  is  a 
bill  right  here  that  has  to  do  with  the 
District  of  Columbia.  We  voted  on  that. 
It  is  actually  the  conference  report.  We 
will  be  voting  on  the  conference  report 
today.  Here  is  one  on  the  Federal  Avia- 
tion Administration  authorization. 
That  bill  looks  like  it  is  about  90  pages 
long.  Here  is  another  one  that  has  to  do 
with  the  National  Aeronautics  and 
Space  Administration.  It  is  70  pages 
long.  Generally  when  we  are  here,  peo- 
ple do  not  have  the  time  to  read  the 
bill  because  we  have  constituents  in 
our  offices  and  so  forth,  so  we  are  often 
summarizing  these  bills  and  making 
our  yes  or  no  decisions  based  on  3  or  4 
lines  which  our  colleagues  on  the  floor 
tell  us. 

Having  said  that,  let  me  show  the 
Clinton  health  care  bill  which  was  in- 
troduced earlier  this  session.  This  bill 
is  1,364  pages  long.  It  talks  about  ev- 
erything from  the  Department  of  Labor 
to  shots,  to  your  family  doctor,  to 
baselines,  to  premium  determinations, 
to  alliances,  and  so  forth.  This  is  a 
lengthy  bill  and  regardless  of  how 
smart  you  are,  how  earnest  you  are, 
how  much  time  you  have,  a  Member  of 
Congress  would  not  have  time  to  ab- 
sorb a  bill  like  this  between  now  and 
next  Friday  when  we  are  scheduled  to 
vote.  This  bill  right  here,  the  Clinton 
bill,  it  has  simply  been  rewritten  under 
the  Gephardt  name.  It  is  now  the  Gep- 
hardt-Clinton bill.  But  we  do  not  have 
it  yet.  Unlike  the  original  Clinton  ver- 
sion, we  have  it,  we  had  time  to  read  it 
and  so  did  the  American  people  and 
that  is  why  this  bill  is  dead.  Under  the 
Clinton-Gephardt  bill,  there  is  a  not  a 
bill  in  our  hands,  so  we  have  not  been 
able  to  read  it  yet.  I  want  to,  and  I 
think  434  other  Members  of  Congress, 
or  at  least  a  number  of  them,  want  to 
be  able  to  go  home  and  say,  "Yes,  I've 
read  the  bill;. my  staff  and  I  have  di- 
vided it  up;  we've  researched  it  out, 
and  we  want  to  know  what  you  feel 
about  it,"  particularly  the  health  care 
providers  back  home.  I  think  that  as  a 
Member  of  Congress  that  we  have  that 
right  and  more  importantly  we  have 
that  duty. 

I  do  have  some  summaries  of  the 
Clinton-Gephardt  bill  and  there  are  a 
couple  of  things  that  I  wanted  to  men- 
tion. One  of  them,  of  course,  it  the  cig- 
arette tax  increase  that  is  going  up  to 
45  cents  a  pack  to  help  pay  for  it.  As  I 
recall  earlier,  we  were  talking  a  dollar 
a  pack  and  that  would  only  raise  $12 
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billion  to  $16  billion  a  year.  This  Clin- 
ton bill  cost  about  $400  billion  over  5 
years.  I  am  sure  that  the  Clinton-Gep- 
hardt bill  is  going  to  be  very  expensive, 
too.  I  can  say  this.  Forty-five  cents  on 
cigarettes  is  not  going  to  do  anything 
to  pay  for  the  bill.  It  also  has  a  2-cent 
tax  on  insurance  policies.  I  am  not  sure 
how  that  is  going  to  work. 

Then  it  talks  about  Medicaid  and 
Medicare  savings.  What  I  am  reminded 
of  as  I  read  this  summary  on  how  the 
Clinton-Gephardt  health  care  bill  is 
going  to  be  paid  for  is  the  first  or  sec- 
ond chapter  in  the  book  Agenda,  which 
is  about  the  Clinton  administration 
and  it  was  written  is  about  the  Clinton 
administration  and  it  was  written  by 
the  journalist  Woodward,  who  went 
around  with  them  and  he  was  talking 
about  during  the  campaign,  Ira 
Magaziner  wanted  to  make  health  care 
part  of  the  Clinton  plan,  the  economic 
plan,  but  they  were  all  in  disagreement 
on  how  much  it  would  cost,  and  they 
argued  for  months  and  months  and  fi- 
nally decided  to  just  not  talk  about 
costs  when  they  got  to  health  care. 

I  would  submit,  as  a  Member  of  Con- 
gress, that  the  administration,  as  well 
as  the  435  Members  of  Congress,  are 
still  confused  as  to  how  much  health 
care  reform  is  going  to  cost,  just  as  the 
Clinton  campaign  committee  was.  Do 
not  take  my  word  for  it.  Read  the 
book.  It  is  on  newsstands  everywhere, 
as  they  say. 

My  second  point.  Cost  containment. 
Price  controls  will  be  in  effect  January 
1,  2001.  Here  is  a  letter  that  was  written 
to  the  President  on  March  16,  1994.  It  is 
signed  by  565  economists  from  50  States 
on  health  care  reform.  It  is  written  to 
the  President  and  it  says  basically: 
"Dear  Mr.  President:  Price  controls 
produce  shortages,  black  markets,  and 
reduce  quality.  Your  health  care  bill 
will  cause  these  things." 

I  was  scanning  it  and  noticed  I  actu- 
ally knew  two  of  the  professors.  Dr. 
Richard  Timberlake  from  the  Univer- 
sity of  Georgia  and  Dr.  Albert  Daniel- 
son.  I  had  the  pleasure  of  knowing  Dr. 
Danielson  and  Dr.  Timberlake  most  of 
my  life  and  had  a  course  under  Daniel- 
son.  These  are  not  political  activist 
guys.  These  are  people  who  have  a  sin- 
cere interest  in  the  economy  of  the 
United  States  and  they  are  very  con- 
cerned. It  says  here  that  "caps,  fee 
schedules  and  other  Government  regu- 
lations may  appear  to  reduce  medical 
spending  but  such  gains  are  not  so.  " 

It  does  not  actually  work  out  that 
way  in  the  long  run.  I  think  if  you  look 
at  the  caliber  of  the  people  who  have 
written  this  open  letter  to  the  Presi- 
dent, you  can  see  that  it  is  not  a  par- 
tisan contest  here.  There  is  genuine 
concern.  I  think  it  is  the  right  of  the 
American  people  to  know  what  is  in 
the  Clinton-Gephardt  bill.  I  do  not 
think  that  we  should  all  be  held  cap- 
tive in  Washington  during  the  next  10 
days  so  that  this  thing  can  be  rammed 
through  the  Congress. 


Let  me  read  a  letter,  though,  that  I 
think  says  it  best,  from  a  constituent 
back  home,  a  lady  named  Mrs.  Helen 
Carpenter: 

"Dear  sir."  She  is  not  one  of  my  vol- 
unteers. 

"Dear  sir."  It  is  not  like  she  is 
preaching  to  the  converted  or  anything 
like  that: 

Thank  you  for  your  health  care  reform  ac- 
tion and  staying  in  touch  on  it.  First  of  all. 
this  is  supposed  to  be  a  free  country. 

Number  1.  I  object  to  more  Government 
regulation. 

Number  2.  I  do  not  want  the  Federal  Gov- 
ernment to  make  any  decisions  for  me. 

Number  3.  1  believe  health  care  delivery 
should  be  private. 

Number  4.  Government  cannot  do  a  better 
job  than  what  we  have  now. 

Number  5.  To  date  the  Government  has  cut 
waste,  so  to  date  they  cannot  give  a  better 
package. 

Number  6.  Price  controls  have  never 
worked  in  the  past  and  will  never  work  in 
the  future. 

Number  7 — 

This  is  very  important.  Madam 
Speaker: 

The  government  will  not  give  the  people 
more  security  unless  we  enjoy  losing  more  of 
our  freedoms. 

I  am  83  years  old.  I  have  lived  through 
World  War  I.  World  War  U.  Korea.  Vietnam, 
and  many,  many  other  brushfires  I  can't  re- 
call. 1  grew  up  in  a  free  country  and  I  want 
it  to  stay  that  way.  I  have  no  trust  in  the 
current  Congress  to  do  the  right  thing. 

D  1950 

This  is  the  real  stuff.  This  is  not 
some  Republican  sound  bite  which 
Haley  Barbour  came  up  with.  This  is 
the  concern  of  the  American  people. 

I  would  just  say  this,  if  you  think 
Members  of  Congress  can  look  at  a  bill 
this  big  and  decide  within  the  next  day 
what  is  best  for  America,  when  most 
Members  of  Congress  cannot  even  tell 
you  the  difference  between  compen- 
satory and  noncompensatory  damages, 
much  less  community  rating  systems, 
then  I  think  it  is  time  to  sit  back,  and 
let  us  all  take  off  the  partisan  labels 
and  try  to  do  what  is  best  for  America. 

Having  said  that,  I  want  to  talk 
quickly  about  the  crime  bill.  As  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
also  pointed  out,  we  do  not  have  a 
crime  bill  right  now,  even  though  we 
are  going  to  vote  on  one  any  day  now. 
we  still  do  not  have  a  bill.  I  guess, 
again,  I  am  old-fashioned,  and  I  join 
the  Members  of  Congress  who  like  to 
read  bills  before  they  vote. 

I  thought  the  aim  is  to  put  100.000 
new  police  officers  on  the  street,  but  it 
only  pays  for  20.000  of  them.  I  want  to 
read  that  and  find  out  about  that. 
Sheriffs  and  police  chiefs  want  me  to 
know  this. 

I  understand  there  is  about  $9  billion 
in  new  social  programs  such  as  mid- 
night basketball  and  councils  to  pro- 
mote arts  and  crafts,  and  dance,  and 
self-esteem  programs.  I  know  these 
will  go  on  top  of  what  we  already 
spend,  which  is  $24  billion  on  such  so- 


cial programs.  We  have  over  154  dif- 
ferent type  of  programs,  and  50  of  them 
are  trying  to  prevent  crime  in  the  way 
that  we  are  talking  about  in  the  crime 
bill.  I  want  to  read  about  this.  It  is  not 
too  much  to  ask.  I  represent  589,000 
people.  They  want  me  to  read  bills  be- 
fore I  vote  on  them. 

There  is  no  crime  bill  at  this  point 
for  me  to  read.  I  think  that  is  abso- 
lutely atrocious. 

I  understand  also  of  the  $9  to  $10  bil- 
lion in  social  programs  in  the  crime 
bill  that  it  is  not  eannarked.  That  is  to 
say  that  the  Attorney  General  or  the 
President  could  dole  these  things  out 
to  Members  of  Congress  who  have  been 
supportive  of  his  administration,  of  his 
bills.  This  $9  billion  will  be  doled  out  in 
an  election  year  as  political  payoH's. 
That  is  the  way  we  are  doing  to  fight 
crime?  I  thought  that  this  President 
and  this  Congress  was  serious  about 
crime  fighting.  I  did  not  know  it  was 
just  going  to  be  more  partisan  politics. 

Madam  Speaker,  let  me  leave  crime 
for  a  minute  and  move  on  to  the  reli- 
gious right,  because  recently  someone 
asked  me  is  the  religious  right  going  to 
be  a  factor  in  the  November  election.  I 
would  say  yes  for  three  reasons. 

No.  1,  the  so-called  religious  right 
has  all  kinds  of  able  lieutenants.  It  is 
not  just  the  domain  of  the  Jerry 
Falwells  anymore,  but  you  have  a  lot 
of  a  younger  crop  of  people  who  know 
how  to  win,  and  do  not  mind  getting 
out  there  and  really  fighting— such 
people  as  a  Ralph  Reed,  Gary  Bauer, 
Sudie  Hirshman,  and  Heidi  Scandle, 
true  political  leadership. 

No.  2,  the  religious  right  shall  not  be 
called  the  religious  right  anymore. 
They  should  be  called  the  mainstream 
value  coalition  because  they  are  not 
just  about  abortion  anymore.  Yes, 
many  of  them  are  still  very,  maybe 
mostly  oriented  on  social/religious  is- 
sues, but  in  fact  many  of  these  main- 
strejim  values  groups  have  moved  on  to 
the  balanced  budget  amendment,  term 
limitations,  the  line-item  veto.  These 
are  issues  about  60  to  70  percent  of  the 
American  public  agree  on,  and  as  a  re- 
sult the  so-called  religious  right,  which 
I  would  say  is  more  the  mainstream 
values  coalition,  has  in  its  membership 
not  just  Christians  from  the  suburbs, 
but  inner  city  African-Americans.  Jew- 
ish members  of  oxir  community,  all  re- 
ligions are  represented  in  it.  It  is  a 
broad-based  constituency. 

Finally,  No.  3,  the  reason  why  I  think 
they  are  going  to  be  very  much  a  factor 
in  November  is  that  they  are  ticked 
off.  They  have  seen  time  and  time 
again  what  Government  has  done.  And 
I  do  not  blame  it  completely  on  this 
administration,  although  this  adminis- 
tration has  certainly  had  a  heyday 
with  it.  Think  about  what  this  admin- 
istration has  done  though.  The  EEOC 
regulations  outlawing,  trying  to  ban 
religious  symbols  in  the  workplace. 
You  are  going  to   tell   a  guy  who  is 
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maybe  a  Vietnam  graduate,  or  maybe 
Granada,  or  ftrom  Desert  Storm  who 
comes  to  work  with  a  Star  of  David  or 
a  Jesus  Saves  shirt  on,  are  you  going  to 
tell  the  guy  that  he  cannot  wear  that, 
the  reason  that  he  wore  the  uniform 
and  fought  overseas  and  risked  his  life. 
and  that  he  no  longer  has  that  first 
amendment  freedom?  I  think  that  is  ri- 
diculous, yet  the  current  administra- 
tion, that  is  what  they  want  to  do.  And 
many  Members  of  Congress,  on  a  bipar- 
tisan basis,  fought  that,  and  I  am  glad 
they  did. 

We  have  HUD  that  is  going  out  ban- 
ning nursing  homes  from  using  reli- 
gious S5rmbols  in  the  Yellow  Pages  ads. 
Come  off  it.  Do  you  guys  not  have  any- 
thing better  to  do? 

We  have  weakening  of  child  pornog- 
raphy laws  from  the  Justice  Depart- 
ment. We  have  regulation  of  home 
schooling,  we  have  all  of  this  on  top  of 
a  Surgeon  General  who  decides  that 
the  big  problem  in  the  world  today  is 
the  religious  right  and  not  Govern- 
ment. 

This  is  a  page  right  out  of  George  Or- 
well, Madam  Speaker.  I  think  that  the 
American  people  have  had  enough. 

So  I  think  for  those  reasons  we  have 
religious  groups  who  are  now  main- 
stream groups,  who  have  a  broad-based 
constituency  and  know  how  to  win,  and 
yes,  they  will  be  a  factor  in  November. 
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UNITED  STATES-CHINA  TRADE 
The  SPEAKER  pro  tempore  (Ms. 
SCHENX).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentlewoman 
from  California.  [Ms.  Pelosi]  is  recog- 
nized for  60  minutes  as  the  majority 
leader's  designee. 

Ms.  PELOSI.  Madam  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
Indiana  [Mr.  McCloskey]. 

APPOINTMENT  OF  KENNETH  STARR  AS 
WHrrEWATER  INVESTIGATOR 

Mr.  MCCLOSKEY.  Madam  Speaker,  I 
very  much  thank  the  gentlewoman 
from  California  for  her  generosity.  She 
is  one  of  my  real  heroes  in  so  many 
areas. 

Madam  Speaker,  it  is  bizarre,  if  not 
downright  partisan,  for  a  U.S.  Court  of 
Appeals  panel,  including  two  Repub- 
lican judges,  to  abruptly  anoint  former 
Bush  administration  Solicitor  General 
Kenneth  Starr  to  reinvestigate  the 
Whitewater  matter.  Think  of  it.  Mr. 
Starr  has  been  a  top  lawyer  for  the 
Bush  administration,  and  since  then, 
almost  more  than  anyone,  but  not 
quite  as  much  as  some,  he  is  mani- 
festly on  the  record  against  President 
Clinton. 

Former  special  prosecutor  Robert 
Fiske,  also  a  Republican,  was  widely 
praised  for  his  integrity  and  skill.  Per- 
haps most  importantly,  he  had  con- 
ducted the  investigation  fairly  and 
thoroughly  by  all  accounts.  I  might 
say  he  went  in  there  with  strong  sup- 


port  from   nearly  all 
11  :ans  that  I  know  of. 

Congress  has  also  begun  a  far-reach- 
it  g  examination  of  this  matter.  Some 
M  embers  are  questioning  witnesses  in  a 
m  inner  more  appropriate  for  the  Span- 
is  1  Inquisition. 

[After  nearly  a  year,  the  Whitewater 
hearings  and  investigations  were  on 
tt  e  verge  of  concluding  with  literally 
n(i  stone  unturned.  Now  Judge  Starr 
hjs  the  opportunity  to  reexamine  this 
ei  tire  matter  in  what  seems  likely  to 
diaw  the  alleged  problems  which  may 
01  may  not  have  occurred  with 
Whitewater,  further  into  the  headlines 
in  an  election  year.  This  appears  to  be 
a  greater  priority  than  examining 
w  lether  any  laws  or  regulations  may 
01  may  not  have  been  broken. 

Mr.  Starr  had  previously  publicly 
ccmmented  on  another  legal  challenge 
to  the  President,  and  is  on  the  record 
as  proposing  to  file  an  amicus  curiae 
biief  against  the  President's  position. 
W  tiile  he  may  be  a  friend  of  the  court, 
h«  is  currently  on  the  record  as  being 
n(  friend  of  the  President. 

Perhaps  most  telling,  there  is  no  in- 
dication of  procedural  or  substantive 
error  in  Mr.  Fiske's  investigation. 
Rdther  there  could  be  a  "perceived" 
ccnflict. 

The  Special  Counsel  Act  should  not 
b€  the  Washington  Lawyers  Financial 
Rdief  Act.  The  material  examined  by 
M  •.  Fiske  should  not  be  casually  tossed 
aside  and  the  entire  expensive  process 
re  jpened. 

X.  is  a  reasonable  conclusion  that  the 
aj  pointment  of  Judge  Starr  as  new  spe- 
cii  l1  prosecutor  has  the  appearance  of  a 
calculated  move  to  create  controversy, 
to  harass  the  President,  to  draw  this 
mitter  out  forever,  and  to  wring  every 
conceivable  drop  of  partisan  gain  out  of 
tl*  Whitewater  affair. 

SVhat  are  the  Republican  Members 
doing  with  ex  parte  contacts  with  the 
F<  deral  judges  on  the  appeals  panel? 
Midam  Speaker,  is  not  this  apparent 
interference  with  the  judicial  system 
P€  rhaps  worthy  of  investigation? 

;  thank  the  generous  gentlewoman 
fn  im  California  again  for  yielding. 

Ws.  PELOSI.  Madam  Speaker,  tomor- 
roivs  the  House  will  take  up  the  issue 
of  United  States-China  trade.  I  am 
plijased  to  come  to  the  floor  this 
evening  to  urge  my  colleagues  to  sup- 
part  H.R.  4590.  legislation  which  I  in- 
tr)duced  with  Majority  Leader  Gep- 
lU  RDT,  Majority  Whip  Bonior,  ranking 
m;mber  of  the  Committee  on  Foreign 
Al  fairs,  the  gentleman  from  New  York 
[\  r.  Oilman]  a  leader  on  the  Repub- 
li<  an  side,  the  gentleman  from  Virginia 
[N  r.  Wolf]  a  champion  for  human 
rii:hts  throughout  the  world,  and  I 
m  ght  say  over  100  of  our  colleagues 
who  have  joined  in  cosponsoring  the 
lei  rislation,  both  Democrats  and  Repub- 
lic ans,  including  the  gentleman  from 
In  liana  [Mr.  McCloskey],  I  am  proud 
to  say. 
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Madam  Speaker,  before  I  talk  about 
the  legislation  and  the  issue,  I  want  to 
take  the  opportunity  once  again  to 
thank  our  many  colleagues  for  the  re- 
ception that  they  have  given  to  those 
of  us  who  have  been  promoting  this 
legislation. 

It  is  a  very  serious  issue.  A  great  deal 
of  research  has  been  done  on  it.  We 
have  been  working  on  it  for  5  years, 
and  our  colleagues,  both  Democrats 
and  Republicans  alike,  have  been  very 
serious  in  the  approach  that  they  have 
taken,  very  receptive,  as  I  said  before, 
in  listening  to  why  we  think  this  legis- 
lation is  important,  and  I  want  to  go 
into  some  of  that  this  evening. 

Some  say,  "Why  are  we  taking  this 
up  again  this  year?"  Well,  we  must,  be- 
cause each  year,  contrary  to  impres- 
sions that  others  wish  to  create  that 
MFN  for  China  is  automatic  each  year, 
the  President  must  request  a  special 
waiver  to  grrant  MFN  to  China. 

Our  legislation,  the  Pelosi-Gephardt- 
Bonior-Gilman-Wolf,  et  cetera,  et 
cetera  legislation  has  taken  the  benefit 
of  the  research  and  the  work  that  we 
have  done  over  the  past  years  to  this 
year  have  a  very  focused  and  targeted 
compromise  legislation  which  would 
remove  MFN,  that  is,  preferential 
trade  treatment,  special  tariff  reduc- 
tions, remove  that  privilege  from  the 
products  made  by  the  Chinese  military, 
especially  the  People's  Liberation 
Army. 

First  of  all,  let  me  say  this,  I  will  go 
into  more  detail  about  the  Chinese 
military  later.  Over  the  years,  espe- 
cially the  past  5,  three  issues  were  the 
leading  concerns  of  the  Members  of 
Congress  in  our  relationship  with 
China.  While  we  had  a  long  litany  of 
concerns,  the  three  major  ones  cen- 
tered around  the  violation  of  human 
rights  in  China,  both  religious  and  po- 
litical freedom,  workers'  rights,  et 
cetera,  the  proliferation  of  weapons  of 
mass  destruction  to  unsafeguarded 
countries,  unfair  trade  practices  of  the 
Chinese  which  have  led  to  an  enormous 
trade  deficit  between  the  United  States 
and  China. 

Where  these  three  issues  come  to- 
gether is  on  the  issue  of  the  Chinese 
military.  Who  can  forget  the  dramatic 
scene  in  Tiananmen  Square  5  years 
ago,  when  Americans  and  other  free- 
dom-lovers throughout  the  world  re- 
ceived inspiration  from  the  lone  man 
before  the  tank?  At  that  time  we  all 
pledged  to  associate  ourselves  with  the 
courage  and  the  aspiration  and  the  love 
of  freedom  of  that  lone  man  before  the 
tank.  The  tank,  of  course,  is  the  Chi- 
nese military. 

The  Chinese  military,  which  occupies 
Tibet,  which  rolled  over  dissidents  in 
Tiananmen  Square,  and  which  con- 
ducts a  lively  trade  in  weapons  to 
unsafeguarded  countries,  and  a  trade  to 
the  United  States  in  consumer  prod- 
ucts that  we  will  learn  about  later,  but 


the  Chinese  military  does  not  just  sell 
weapons  or  AK^7  rifles,  which  a  couple 
of  million  have  been  sold  in  the  United 
States  in  the  last  couple  of  years,  but 
also  sells  consumer  products  ranging 
from  stuffed  animals,  clothing,  house- 
hold appliances.  The  list  goes  on  and 
on.  We  will  go  into  the  list  in  a  little 
bit. 

First,  I  would  like  to  talk  about  the 
issue  of  trade  and  why  it  is  of  concern 
to  colleagues  in  this  House.  The  CIA,  in 
an  unclassified  report  about  2  weeks 
ago,  stated  that  China's  surplus  that 
they  enjoy  with  the  United  States, 
therefore,  a  deficit  which  we  suffer 
with  them,  will  be  at  a  minimum  $28 
billion  for  1994.  Others  project  it  to  go 
over  $30  billion,  but  the  conservative 
estimate  is  $28  billion  for  this  year. 
That  $28  billion  does  not  include  advan- 
tages China  has  in  trade  by  other  viola- 
tions to  our  trade,  like  transshipments, 
using  prison  labor  for  export,  piracy  of 
our  intellectual  properties,  and  the 
rest. 

But  it  does  take  into  consideration 
the  violation  of  putting  up  barriers  to 
United  States  products  going  into 
China.  I  think  it  is  interesting  for  the 
American  people  to  note  that  this  is  an 
issue  where  we  talk  about  human 
rights  and  proliferation,  but  is  a  very 
major  jobs  issue  for  the  American  peo- 
ple. 

And  why  is  that?  Because  the  United 
States  allows  China  to  send  into  our 
markets  in  a  very  preferential  way  40 
percent  of  all  of  China's  exports  to  the 
world.  Forty  percent  of  all  of  China's 
exports  to  the  world  come  to  the  Unit- 
ed States  with  preferential  tax  treat- 
ment. 

The  U.S.  exports  about  $450  billion  in 
trade,  a  little  more  than  $450  billion  in 
trade  last  year  we  exported.  Of  that, 
less  than  2  percent,  1.9  percent,  less 
than  2  percent  of  our  trade  was  allowed 
into  the  Chinese  markets  because  of 
these  barriers  to  market  access.  And  so 
while  there  are  those  who  say,  "Well, 
we  should  grant  MFN  unconditionally 
and  universally  across  the  board  to  the 
Chinese,"  they,  indeed,  do  not  in  fact 
and  in  practice  grant  MFN  to  us.  They 
allow  in  some  products  like  aerospace, 
wheat,  refrigeration,  some  electronics 
and  telecommunications  products,  but 
by  and  large  most  products  made  in 
America  are  not  allowed  into  the  Chi- 
nese market. 

Indeed,  they  welcome  some  American 
brand  names,  but  they  insist  that  those 
products  be  made  in  China  by  Chinese 
workers. 

And  so  we  have  on  the  legal  side,  on 
the  recorded  side,  shall  I  say,  the  side 
that  we  can  measure,  a  $28  billion  to 
$30  billion  trade  deficit  this  year,  not 
counting  the  other  violations. 

One  of  them  that  I  want  to  go  into  is 
the  issue  of  intellectual  property.  In 
our  State  of  California,  Madam  Speak- 
er, intellectual  property  is  competi- 
tive, what  makes  us  competitive  in  the 
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world,  software,  throughout  the  State, 
technology,  high-tech  business,  but 
also  in  the  entertainment  business  in 
southern  and  northern  California  both, 
and  I  guess  you  could  say  more  in 
southern  California. 

The  head  of  the  International 
Phonographic  Society  has  said  that  un- 
less China  is  reined  in  in  its  piracy  of 
intellectual  property,  in  his  case  the 
cassette  industry,  the  cassette  indus- 
try will  be  destroyed.  The  piracy  is 
going  at  such  a  rate  that  China  now 
not  only  pirates  the  intellectual  prop- 
erty and  copyrights  for  its  use,  but  is  a 
major  exporter  of  United  States  intel- 
lectual property,  that  is,  the  piracy, 
the  theft  of  the  intellectual  property, 
and  then  the  reproduction  of  it  and  the 
export  of  it. 

This  will  cost  us  billions  of  dollars  in 
revenues  and  hundreds  of  thousands  of 
jobs,  but  more  importantly,  it  is  about 
the  future,  because  so  many  times  we 
have  heard  over  and  over  that  the 
United  States  will  be  competitive  in 
world  markets  not  by  making  labor-in- 
tensive products  that  can  be  more 
cheaply  made  abroad,  but  because  of 
our  superiority  in  producing  intellec- 
tual property  in  the  areas,  as  I  say. 
across  the  board  in  software  and  in  the 
entertainment  industry. 

So  we  have  serious  concerns  about 
China's  treatment  of  United  States 
products  and  whether  they  allow  them 
in.  Mostly  they  do  not.  And  the  one 
that  they  pirate  and  then  in  turn  ex- 
port do  a  grave  disservice  to  our  rela- 
tionship. More  importantly,  they  steal 
U.S.  jobs. 

A  couple  of  points  I  want  to  make 
about  the  trade.  In  2  or  3  years,  the  CIA 
report  said,  in  the  next  few  years. 
China  will  surpass  Japan  in  having  the 
largest  trade  deficit  with  the  United 
States.  It  is  growing  at  a  more  rapid 
rate  than  the  Japanese  trade  gap  and 
it,  as  I  say,  in  a  few  years  will  surpass 
Japan.  It  has  this  rapid  rate,  and  it  has 
had  an  increase  of  700  percent,  the 
trade  gap  with  China,  700  percent  since 
1987. 

Now,  I  want  to  move  on  to  human 
rights.  All  of  us  saw.  once  again,  the 
brave  courage  of  the  young  people  in 
Tiananmen  Square  who  built  the  God- 
dess of  Democracy  modeled  off  of  our 
own  Statue  of  Liberty,  the  quote  from 
Thomas  Jefferson  and  the  Bill  of 
Rights,  and  who.  in  turn,  then  lost 
their  lives. 

Why  are  human  rights  important  to 
us?  Because  we  are  the  United  States 
of  America,  and  because  we  are  the 
champions  of  freedom  throughout  the 
world,  and  because  even  when  other 
countries  may  not  want  to  step  up  to 
the  plate,  we.  as  our  forefathers  stated, 
are  the  custodians  of  freedom  at  home 
and  a  friend  of  freedom  abroad. 

So  when  a  country  does  not  treat  its 
people  with  respect,  we  should  speak 
out,  and  we  should,  if  we  have  other  le- 
verage, as  we  do  in  the  case  of  China, 


say  it  is  very  important  to  us,  so  im- 
portant to  us  is  it  that  we  are  willing 
to  use  trade  sanctions  in  order  to  asso- 
ciate ourselves  with  the  moderates  and 
pro-reformers  and  those  who  respect 
the  religious  and  political  freedoms  of 
the  people  of  China  and  exercise  sanc- 
tions against  China. 

It  is  also  important  in  terms  of  jobs, 
because  people,  countries,  regimes  that 
do  not  respect  the  rights  of  their  peo- 
ple will  not  respect  workers'  rights, 
and  as  workers'  wages  are  not  allowed 
to  rise  with  productivity,  that  is  an  un- 
fair competition  for  the  American 
worker. 

So  let  us  be  clear  that  a  country  that 
suppresses  its  people's  rights,  be  they 
religious,  political,  workers'  rights, 
also  is  placing  our  American  workers 
at  an  unfair  disadvantage  when  we 
must  compete  with  those  countries. 

I  wanted  to  just  in  the  interests  of 
time  be  brief  in  just  quoting  a  few  or- 
ganizations who  have  commented  on 
the  state  of  human  rights  in  China 
since  President  Clinton  announced  his 
decision  regarding  China  MFN  at  the 
end  of  May. 
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The  U.S.  Catholic  Conference  states 
that  there  are  increasing  reports  that 
China  is  cracking  down  harder  on  non- 
approval  religious  gatherings  and  is 
giving  more  legal  power  to  Public  Safe- 
ty Bureau  officers  to  conduct  raids, 
make  arrests  and  imi>ose  fines.  "I  urge 
your  vote  on  H.R.  4590."  This  same  let- 
ter from  the  Most  Reverend  Daniel 
Reilly,  chairman  of  the  Committee  on 
International  Policy  of  the  Department 
of  Social  Development  for  World  Peace 
of  the  U.S.  Catholic  Conference  of  Bish- 
ops, also  states  that,  "Religious  liberty 
in  China  has  been  a  long-time  concern 
of  ours,  and  we  are  deeply  troubled  by 
reports  of  continued  religious  persecu- 
tion there."  I  could  go  into  great  detail 
on  the  religious  persecution,  but  in  the 
interest  of  time  I  will  pass  on  to  a  let- 
ter we  received  from  the  Campaign  for 
Tibet. 

In  this  letter  the  Campaign  for  Tibet 
says. 

The  Chinese  Government  and  the  army 
continue  to  disregard  the  basic  rights  of  the 
Tibetan  people  and  clearly  have  taken  no 
substantive  steps  to  protect  against  religious 
and  cultural  heritage.  In  addition,  the  Chi- 
nese Government  has  refused  to  respond  to 
the  Dalai  Lama's  efforts  to  commence  sub- 
stantive negotiations  on  the  future  of  Tibet. 
The  United  States,  more  than  any  other  na- 
tion, has  the  ability  to  pressure  China  to 
come  to  the  negotiating  table  with  the  Dalai 
Lama  or  his  representatives.  In  order  for 
China  to  take  the  U.S.  efffort  seriously,  a 
strong  message  must  be  sent  that  China  can- 
not have  the  sort  of  relationship  they  would 
like  with  the  U.S.  until  they  make  progress 
on  Tibet.  H.R.  4590  helps  send  this  message. 
I  am  writing  to  urge  you  to  support  H.R. 
4590. 

Tibet  is  important  because  in  our 
legislation,  as  I  mentioned  earlier,  we 
target  MFN  for  the  Chinese  military 
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and  it  is  indeed  the  Chinese  military 
which  brutally  occupies  Tibet.  In  sup- 
porting: the  Chinese  military,  as  Amer- 
ican consumers  are  unwittingly  doing 
and  the  taxpayers  are  doing  by  giving 
them  a  trade  break,  we  are  in  turn 
helping  to  subsidize  the  occupation  of 
Tibet,  the  repression  of  the  people  in 
China  and  indeed  weapons  proliferation 
program. 

The  Chinese  military  is  also  respon- 
sible for  overseeing  many  of  the  Chi- 
nese prison  camps,  known  as  logi. 
These  detainees  who  have  been  sent 
there  as  political  prisoners,  will  join 
millions  of  others  in  Chinese  prison 
camps.  Last  week  the  Chinese  labor  ac- 
tivities indicate  that  five  people  were 
arrested  because  of  their  participation 
in  organizing  unofficial  workers  orga- 
nizations. As  I  mentioned,  when  they 
go  there,  they  will  join  millions  of  oth- 
ers in  these  prison  camps. 

Forced  labor  remains  a  fact  of  life  for 
China's  political  dissidents.  Then  these 
low-wage  products  made  by  people  in 
these  unfortunate  situations  once 
again  is  unfair  competition  to  the 
American  Worker.  It  is  bad  enough  to 
compete  with  low-wage,  workers  than 
it  is  to  compete  with  no-wage  workers, 
and  of  course  there  is  the  human  rights 
issue  also. 

I  want  to  call  our  colleagues'  atten- 
tion and  yours.  Madam  Speaker,  to  a 
"Dear  Colleague"  fi-om  our  fellow  Rep- 
resentative, Lane  Evans,  entitled 
"China's  Gulag  Prison  Products  for  Ex- 
port." 

It  is  against  American  law  for  ex- 
ports made  in  prison  camps  to  come 
into  the  United  States.  Indeed,  China  is 
violating  that  law,  and  we  can  docu- 
ment fully  for  those  colleagues  who 
want  more  information  exactly  what 
those  products  are  and  where  they  are 
sold  in  the  United  States,  even  though 
the  administration  has  chosen  to  ig- 
nore that. 

Our  colleague,  Mr.  Wolf,  sent  a 
"Dear  Colleague"  letter  recently,  the 
other  day  actually,  in  which  he  says, 
what  do  all  these  goods  have  in  com- 
mon? Plastics  and  plastic  articles, 
wood,  paper,  apparel,  footwear,  glass, 
iron,  steel,  arms  and  ammunition,  me- 
chanical appliances,  copper,  furniture 
and  lamps,  lighting  fixtures?  This  is  a 
partial  list  of  goods  made  by  forced 
labor  in  the  Chinese  logi,  the  prison 
factories.  The  Chinese  military  exports 
them  to  the  United  States  to  earn  hard 
currency.  That  is  the  target  of  our 
MFN  revocation. 

There  are  those  in  the  Congress  who 
have  said  it  is  not  possible  for  us  to 
target  these  because  it  is  not  enforce- 
able. 

Well,  Madam  Speaker,  I  did  want  to 
call  once  again  to  our  colleagues'  at- 
tention a  chart  made  by  the  Defense 
Intelligence  Reference  Theory,  Chinas 
defense  industrial  trading  company.  I 
will  place  it  right  here  in  front  of  the 
tanks,  the  man  before  the  tanks. 


'his  is  a  chart,  and  there  is  software 
to  I  go  with  it  in  the  computer  which 
call  tell  the  Office  of  Customs  what  the 
companies  are  that  are  fronts  for  the 
Peiople's  Liberation  Army  and  the  state 
cojincil.  If  I  may  just  read  from  the 
chlirt  for  a  moment.  Madam  Speaker, 
thf  chart  identifies  the  relationship 
among  import  and  export  organizations 
in  China's  defense  industrial  complex. 
Tliese  organizations  are  key  to  sup- 
po  "ting  the  uniformed  services  and  Chi- 
na s  industrial  base  and  acquiring  mili- 
ta;'y  and  dual-use  technology.  They 
mi.rket  products  abroad,  earn  foreign 
cu  Tency  to  support  defense-related  re- 
search, development,  and  operations. 
Tie  poster  depicts  commercial  compa- 
nies under  the  two  main  hierarchies  of 
th;  defense  complex,  the  uniformed 
sei  vices  of  the  People's  Liberation 
Army,  under  the  direction  of  the  mili- 
tay  commission  and  defense-related 
ini  lustrial  ministry  under  the  direction 
of  the  state  council. 

'lie  PLA  operates  import  and  export 
CO  npanies,  markets  products;  the  PLA 
ruis  factories.  In  addition  to  military 
eqiipment  in  existing  stocks,  the  de- 
fense industrial  ministry  concentrates 
on  new  manufactured  products  and 
technology  transfers  both  to  and  from 
Cli  ina. 

'  lie  companies  depicted  are  estab- 
liatied  and  charted  to  conduct  business 
in  the  international  market.  Many 
hai^e  offices  overseas.  While  they  are 
pr  >fit-oriented  and  are  the  key  means 
for  the  defense  complex  foreign  ex- 
chmge  earnings  they  are  the  primary 
coiduit  for  acquisition  of  new  and  ad- 
va  iced  technologies. 

:  want  to  repeat  that.  Madam  Speak- 
er, because  I  think  it  is  very  impor- 
ta:it.  While  they  are  profit-oriented 
an  3  are  the  key  means  for  the  defense 
conplex  foreign  exchange  earnings, 
th;y  are  also  the  primary  conduits  for 
th;  acquisition  of  new  and  advanced 
te  ihnologies. 

;  mentioned  earlier  that  one  of  the 
fei  r  things  that  the  Chinese  allow  into 
China's  market — technology  and  elec- 
tninics — it  is  just  this  technology 
tri  insfer  that  should  be  of  concern  to  us 
for  at  least  two  reasons:  one  being  that 
wi  ;h  technology  transfer,  eventually  it 
wil  become  production  transfer,  and 
th  It  means  jobs  going  overseas  that 
sp-ing.  frankly,  from  our  own  intellec- 
tu  il  property  developing  the  tech- 
no logy. 

'  ?he  other  concern  is  that  this  tech- 
no logy  can  be  used  to  develop  more 
dangerous  weapons  for  sale  into 
ur  safeguarded  countries  as  the  Chinese 
ar  )  engaged  in  right  now. 

,  ^s  we  are  talking  about  the  military, 
1 1  fant  to  talk  about  why  we  think  it  is 
an  appropriate  target. 

Ay  colleague.  Representative  Mar- 
ks Y,  and  I  sent  a  "Dear  Colleague"  to 
Ml  imbers  of  the  House  today  which  dis- 
cu3ses  some  of  the  concerns  that  we 
have      about      China's      proliferation 


record.  Three  areas  of  concern:  Pro- 
liferation, China's  military  buildup, 
and  support  for  North  Korea. 

China's  military  companies  have  sold 
billions  of  dollars  of  ballistic  missiles 
to  the  Middle  East,  and  in  the  words  of 
the  CIA  Director  Woolsey,  China  is 
Iran's  principal  nuclear  supplier. 

China's  military  companies  have  sold 
nuclear  missile  technology  to  Paki- 
stan, including  bomb  designs  and 
enough  weapons-grade  uranium  for  two 
weapons.  This  is  alarming  because  we 
have  known  about  the  others  and  this 
is  relatively  new. 

Cambodian  Government  sources  say 
according  to  their  intelligence  sources, 
as  recently  as  March,  China  sold  $18 
million  worth  of  arms  to  the  Khmer 
Rouge,  yes,  the  same  Khmer  Rouge 
still  under  the  leadership  of  Pol  Pot,  in 
violation  of  the  Paris  Accord  which 
was  coauthored  and  signed  by  Beijing. 

I  will  submit  for  the  record  more  in- 
formation on  China's  testing  of  nuclear 
weapons  and  the  fact  that  their  defense 
budget  is  growing  by  20  percent  this 
year,  alone  among  the  nuclear  powers 
in  the  world,  China's  defense  budget  is 
increasing. 

It  also  has  purchased  billions  of  dol- 
lars of  highly  sophisticated  military 
equipment. 

Others  will  say  many  countries  ex- 
port these  kinds  of  dangerous  arms. 
Not  necessarily. 

The  point  here  is  that  this  prolifera- 
tion is  to  countries  which  are  not  safe- 
guarded, they  are  unsafeguarded  coun- 
tries. Some  of  them  are  countries 
which  have  embargoes  from  most  of 
the  other  countries  in  the  world,  like 
Iran  and  certainly  selling  to  the  Khmer 
Rouge  is  something  that  is  unique  to 
China. 

But  very  alarming  is  the  relationship 
of  China  and  North  Korea.  In  June  the 
Chinese  high  command  met  with  their 
counterparts  in  the  North  Korean  mili- 
tary and  following  the  meeting  the 
statement  that  came  out  was,  from  the 
Chinese  representative,  that  our  coun- 
tries are  "as  close  as  lips  and  teeth." 

In  addition,  to  that,  the  word  on  the 
meeting,  as  was  reported  in  the  press 
in  Asia,  and  I  can  document  that  for 
the  record.  Madam  Speaker,  was  that 
China  pledged  82,000  troops  in  case  of 
war  to  the  North  Koreans  and  that  in 
case  of  U.N.  sanctions  against  North 
Korea,  China  promised  food  and  energy 
credit  assistance  to  help  North  Korea 
have  some  staying  power  throughout 
the  prospective  embargo.  It  has  not 
been  placed  on  them. 

If  the  Defense  Intelligence  Agency 
analysts  are  correct,  the  Chinese  mili- 
tary has  aided  development  of  North 
Korea's  new  TD-2  missile  by  transfer- 
ring advanced  missile  technology  to 
North  Korea. 
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That  is  why  we  do  not  see  why  Amer- 
ican consumers  and  taxpayers  should 


subsidize  the  Chinese  military,  the 
same  military  for  massacre  in 
Tiananmen  Square,  the  brutal  occupa- 
tion of  Tibet,  the  sale  of  weapons  into 
unsafeguarded  countries. 

Sad  to  say,  or  just  anecdotally. 
Madam  Speaker,  that,  after  the 
Tiananmen  Square  massacre,  where 
thousands  of  young  people  were  killed, 
the  Chinese  military  sent  the  bill  for 
the  bullets  of  the  dead  young  people  to 
their  families  for  them  to  pay  for  the 
bullet  that  killed  their  children.  They 
also  sent  watches  to  the  soldiers  who 
crushed  the  peaceful  demonstrators, 
and  they  also  sent  a  message  to  the 
world,  that  they,  because  they  have 
purchasing  power,  do  not  expect  to 
have  any  sanctions. 

As  I  said  earlier,  how  people  treat 
their  own  people  is  important  to  us  for 
practical  reasons  in  terms  of  our  own 
workers'  rights  and  the  competition  we 
put  American  workers  in,  and,  if  a 
country  refuses  to  give  access  to  their 
markets  to  American  products,  and  if  a 
country  further  violates  our  trade  rela- 
tionship by  violating  trade  agreements, 
and  if  a  country  uses  prison  labor  for 
export,  and  if  a  country  transships 
products  through  other  countries  in 
order  to  avoid  U.S.  quotas,  that  is  un- 
fair to  the  American  worker. 

Every  job  in  China  trade  is  impor- 
tant, and  certainly  those  associated 
with  Boeing,  and  those  associated  with 
McDonnell  Douglas,  and  those  associ- 
ated with  export  of  grain  to  China,  and 
some  technology,  et  cetera;  they  are 
all  important,  but,  the  calculations  of 
those  who  say  we  should  not  do  any 
sanctions  on  China,  they  say  that 
China  trade  produces  over  150.000  jobs 
in  the  United  States.  But  that  is  on  the 
plus  side.  On  the  minus  side  of  the 
ledger,  using  their  same  calculations, 
we  lose  500,000  jobs  in  our  trade  with 
China. 

Another  point  I  want  to  make  is  that 
earlier  I  mentioned  that  I  was  con- 
cerned about  technology  transfer  and 
the  production  transfer  to  China  by 
United  States  companies  doing  busi- 
ness there,  and  I  want  to  call  to  our 
colleagues'  attention  a  wire  story  in 
A.P.'s  wire  story  today. 

Date  line  Beijing. 

The  Boeing  Company  said  today  it 
will  invest  $600  million  in  a  plant  in 
China  to  build  tail  sections  for  its  737 
jet  liners  and  $100  million  for  a  spare 
parts  center  and  training  program. 

Ron  Woodard,  president  of  Boeing 
Commercial  Airline  Group,  Airplane 
Group,  also  said  that  China  was  a  pos- 
sible production  site  for  the  IQO-seat 
passenger  plane  Boeing  hopes  to  manu- 
facture for  Asian  markets. 

I  say  to  my  colleagues,  "You  may  re- 
call that  there  was  an  announcement  a 
week  or  two  ago  about  Boeing  getting 
the  opportunity  to  develop  this  100-seat 
passenger  plane,  and  now  we  are  see- 
ing, by  their  own  statement,  that  they 
hope  to  manufacture  it,  that  China  was 
a  possible  production  site  for  that." 


Seattle  based  Boeing  is  China's  lead- 
ing supplier  of  passenger  planes.  The 
announcement  came  2  months  after 
President  Clinton  said  extending  MFN 
to  China  won't  depend  on  improve- 
ments in  its  human  rights  efforts. 
United  States  firms  like  Boeing  lobbied 
against  the  linkage  saying  they  could 
not  make  long-range  plans  because  of 
the  annual  debate  over  MFN. 

This  is  quite  a  step.  It  is  really  unfor- 
tunate news  for  the  American  worker 
because  all  along  the  bill  of  goods  that 
was  being  sold  literally  and  figu- 
ratively to  the  American  consumer  and 
worker  was  that  we  were  transferring 
jobs  that  were  labor  intensive,  low- 
skilled  jobs.  Boeing  has  said  in  this  ar- 
ticle: 

Our  thinking  is  once  that  is  built, 
this  new  factory  they  are  building,  Chi- 
nese industry  will  be  able  to  build  any- 
thing to  world  standards. 

So,  we  see  the  transfer  of  technology, 
and  we  see  the  seeking  out  of  low  cost- 
wages,  even  for  jobs  that  we  thought 
were  jobs  in  the  present  and  are  jobs  in 
the  future. 

I  mentioned  how  the  trade  deficit 
was  growing,  and  I  want  to  make  an- 
other point  that  the  CIA  report  makes. 
It  says  that  while  the  shoes,  and  cloth- 
ing, and  games,  and  toys  had  held  their 
own,  increased  a  little  bit  in  terms  of 
their  export  to  the  United  States,  the 
biggest  increase  was  in  the  exporting 
from  China  to  the  United  States  of 
technology,  electronic,  those  kinds  of 
products  which  now  make  up  6.5  per- 
cent of  the  United  States  market.  This 
is  also  something  that  I  think  we 
should  be  very  concerned  about. 

Madam  Speaker,  I  consider  myself  an 
advocate  of  free  trade.  I  represent  a 
city  that  was  built  on  trade.  Our  his- 
tory is  from  the  early  days  of  the  clip- 
per ships  in  San  Francisco  carrying 
goods  to  and  from  our  great  country 
from  the  Golden  Gate.  I  voted  for 
NAFTA.  I  supported  President  Bush  in 
some  of  his  trade  legislation.  But  this 
is  not  about  free  trade.  This  is  about 
unfair  trade  practices.  The  unfair,  the 
big,  surplus  that  China  enjoys  gives  us 
some  leverage  to  say: 

"Respect  your  people.  Respect  your 
workers  so  that  our  workers  will  be  in 
fair  competition." 

There  are  those  who  say  that  trade  is 
everything,  and  that  if  we  have  a  great 
deal  of  trade,  it  will  lead  to  political 
reform.  To  those  I  say  what  Deng 
Xiaoping  himself  said.  He  said  to  those 
who  say  that  economic  reform  will  lead 
to  political  reform,  I  say  that  it  will 
take  dozens  of  generations.  Deng  went 
on  to  say  that  he  will  deal  harshly  with 
any  who  wish  to  hasten  that  process. 

Madam  Speaker,  we  Americans  do 
not  really  believe  in  trickle-down  lib- 
erty. We  believe  that  it  is  written  on 
the  hearts  of  men.  and.  as  our  Declara- 
tion of  Independence  states,  we  hold 
these  truths  to  be  self-evident,  that 
every   man   is  created  equal   and  en- 
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dowed  by  his  creator  with  certain  in- 
alienable rights,  and  among  those  are 
life,  liberty  and  the  pursuit  of  happi- 
ness. 

We  cannot  make  the  world  right 
every  place  in  the  world  and  be.  as 
some  people  say.  "the  policemen  of  the 
world",  but  where  we  have  economic 
leverage  and  where  the  trade  situation 
is  so  unfair  to  the  American  worker  be- 
cause of  the  repression  of  people  of 
China  and  repression  of  workers  we 
have  a  responsibility  to  say  that  in 
order  for  us  in  our  relationship  with 
any  country  to  make  the  world  safer, 
the  trade  fairer,  and  the  political  cli- 
mate freer,  we  have  a  responsibility  to 
do  it.  We  reject  the  notion  of  trickle- 
down  liberty.  We  want  to  add  luster  to 
the  words  and  actions  of  our  Founding 
Fathers  of  our  country,  and  with  that  I 
think  our  Members  have  an  oppor- 
tunity to  do  so  tomorrow  and  vote 
•yes"  for  4590. 

Tomorrow  I  will  continue  with  the 
Hamilton  bill. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Florida)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Solomon,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barca  of  Wisconsin)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  OWENS,  for  5  minutes,  today. 

Mr.  McCloskey.  for  5  minutes,  today. 

Mr.  Gibbons,  for  5  minutes,  today. 

Mr.  KOPETSKi.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Florida)  and  to 
include  extraneous  matter: ) 

Mr.  Bliley. 

Mr.  Talent. 

Mr.  Myers  of  Indiana. 

Mr.  Gingrich. 

Mr.  Packard. 

Mr.  SOLOMON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barca  of  Wisconsin)  and 
to  include  extraneous  matter:) 

Mr.  POSHARD. 

Mr.  Barca  of  Wisconsin. 

Mr.  Stark  in  two  instances. 

Mr.  Stokes. 

Mr.  Engel. 

Mr.  Skelton  in  two  instances. 

Ms.  Norton. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Pelosi)  and  to  include  ex- 
traneous matter: ) 
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Mr.  Deal. 
Mr.  Torres. 
Ms.  Cantwell. 
Mrs.  LowEY. 


coKgressional  record— house 

ADJOURNMENT 


Ms.  PELOSI.  Madam  Speaker,  I  move 
t]  at  the  House  do  now  adjourn. 


EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 


August  8,  1994 


The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  29  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, August  9,  1994,  at  10:30  a.m. 


U,S.  dollars  utilized  by  them  during 
the  second  quarter  of  1994,  as  well  as 
anendments  to  1993  reports,  in  connec- 


tion with  official  foreign  travel,  are  as 
follows: 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  tOMMITTEE  ON  APPROPRIATIONS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30.  1994 


Dale 


Himt  of  member  or  employee 


Arrival       Departure 


Hon  Jerry  Lems 


Transportation  provided  by  military  aircraft 
Hon  Mm  Murttia 
Robert  V  Dws 


Commercial  air  transportation 
Patncia  Keenan  

Commercial  air  transportation 
Julie  Pacquing  


Commercial  air  transportation 

John  Plashal  

Donald  Richbourt  

TenyR.  Peel  _„._., 


Commercial  air  transportation^  . 
Kevin  Roper  


Committee 


B  M  Cass 


R  T.  Castoniuay 
B.F  Dunn  


3/25 
3/27 
3/30 

4/29 
3«5 

im 

3/30 
3/31 

"3m 
m 

1/27 
3/30 
4/2 

4/29 

4/29 

5/27 

5/28 

5/30 

6/1 

6/1 

6/2 

4/29 


4/1 

4/4 

6/19 

4/20 

4/24 

4/3 

4/6 


3/27 
3/30 
4/3 

4/30 
3/27 
3/30 
V3I 
4/5 

4/1 
4/5 

3/30 

4/2 

4/5 

4/30 

4/30 

5/28 

5/30 

6/1 

6/1 

6/2 

6/3 


Irelan 
Engia  d 
Franci 


Italy 

Albani 
Mace^i 
Hun_ 
Germity 


Korea 
Calito^iia 

Korea 

Japan 
United 


Italy 

Italy 

Eritrea 

Eth. 

Kenya 

Italy 

SwitTefaitd 

Beigiui 


hiopii 


4/30      Italy  a 


MADyess 


TW  O'Snen  4/20 

4/24 
JO  OStiainhnessy  ..; _ 4/3 

4/6 
RJ.  ReitvMsner  _...: 4/3 

4/6 

4'20 

4/24 

HF  Stames _ 5/19 

RW.  Vanderjntt  5/22 

L,¥  Welsn  _ JZZ'IZ        4/1 

4/4 

Committe  total  


4/4 

4/7 

5/24 

4/24 

4/26 

4/6 

4/8 

4/24 

4/26 

4/6 

4/8 

4/6 

4/8 

a/24 

4/26 

6/24 

6/24 

4/4 

4/7 


I  rapia 


'  Per  diem  constitutes  lodging  ana  meals 

I  If  foreign  currency  is  used,  enter  US  dollar  eouivalent.  if  US  currency  is  used 

'Partial  travel  by  military  air. 


DAVID  R  OBEY.  Chairman.  July  22.  1994 


Date 


Name  of  member  or  employee 


Arrival       Departure 


Visit  to  United  Kingdom  and  France  May  27-June 
7.  1994. 

Hon  Hie  Skelton  ,,. .        5/27 

^       -  6/4 

Carey  Ruppert  5/2/ 

6/4 
Visit  lb  Sveden,  Finland.  Russia  and  Greece  May 
27-June  7.  1994 

Hon  Solomon  P  Ortu 5/27 

5/29 
501 
6/4 


6/4  United 

6/7  France 

6/4  United 

6/7  France 


V29  Sweden 

5/31  Finland 

6/4  Russia 

6/7  Greece 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Countiy 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


US  dollar  US  dollar 

Foreign  cur-      eouivalent  Foreign  cur-      equivalent 
rency         or  US  cur-         rency         or  US  cur- 
rency' rency' 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  US.  cur. 

rency' 


id  Bosnia  . 
inia   


Slates 


Id  Bosnia  . 
Id  Bosnia  . 


436  00 

786  00 

1.040.00 

106,51 

1.500,00 


d  Bosnia  ... 


1.150  00 
474  00 

762  00 
383  00 
480  00 

106  51 
106  51 
184  00 
344,00 
262  00 
249  00 
199  00 
264  00 

106  51 


5.6138: 


3.724,00 


4,456  55 
5,613  85 
5.61385 


800  00 
5,613  85 


436.00 

786  00 

1.040.00 

1,500^00 


3.72400 

1.150.00 

474  00 

4.100.00 

762  00 

383  00 

480  00 

4.456  55 

5,720  36 

5,720,36 

184  00 

344,00 

262  00 

24900 

199  00 

264  00 

800  00 

5.720  36 


3.939  00 


35.535  00 


44,474,00 


Egypt 

Saud 

Meiico 

laiwai  , 

Hong  «  ing, . 

Mexico 

Veneiij  la 

Taiwan 

Hong  K  mg  . 

Mexico 

Vene2ij  la 

Mexico 

Venejti  la 

Taiwan 

Hong  M  ng  . 

Mexico 

Mexico 

Egypt 

Saudi  I  'abia 


339  00 
496  50 
956  00 
662  25 
570  50 
662  00 
286  00 
662  25 
570  50 
662  00 
286  00 
662  00 
286  00 
662  25 
570  50 
956  00 
466  00 
339  00 
496  50 


4,730  95 

77045 
3,060  95 

1.098  45 

3,060  95 

1.098  45 

1.09845 

3.060  95 

770  45 

1.338  45 
4.730  95 


1688 


KM 

n.n 

"SMI 

Tmi 

66  04 
82.82 

iim 
"w'Hi 

20.00 
37.84 


10.591  25 


24,819  45 


845  23 


5,086  83 

496  50 
1,782  05 
3.800  95 

570  50 
1.817  26 

286  00 
3  891  12 

570  50 
1.826  49 

286  00 
1,843,27 

286  00 
3.897  81 

570  50 
1.8I54I 
1.824  45 
5.107  79 

496  40 

36.255  93 


ei  ler  amount  expenflec 
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Per  diem  1 


Transportation 


Otber  purposes 


Total 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


ngOom 
ngdom 


1.904  00 
543,00 

1.904  00 
543  00 


482  00 

352  00 

1.250.00 

639  00 


1.904  00 
543  00 

1.904  00 
543,00 

482  00 

352  00 

1.250,00 

639,00 
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Date 


Pet  diem  I 


Transportation 


Other  purposes 


Total 


Name  of  member  or  employee 


Amval       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


US  (WUr 
Foreign  cur-      equmM 
rency         or  US  c»r- 
reney' 


Hon  Floyd  Spence     

Hon  Manlyn  Lloyd  

Hon  Hertiert  H  Baleman 

Hon  Curt  IKeldon       

Commercial  air  tare 
Henry  J,  Schiwiter  

Peter  M  Stetfes      


Visit  to  Germany:  Apr  5-10.  1994 

Peter  M  Steffes 

Commercial  transportation  . 

Ariel  R,  David 

Commercial  transportation  , 

Roland  E,  Wilson 

Commercial  transportation  . 
Visit  to  Russia.  Apnl  6-10.  1994 

Hon  Curt  Weldon 

Visit  to  Norway,  Apnl  6-10.  1994 

Hon,  Manlyn  lloyd   

Hon  Floyd  Spence  

Hon,  Patricia  Schroeder 

Hon  Hertwrt  H  Bateman  

Hon  Owen  B,  Picliett   „ 

Hon  H  Martin  Lancaster     

Commercial  transportation  . 

Hon  James  H  Bilbray  ._ 

Ronald  J  Bartek 

Thomas  M  Garwin    

Joan  B,  Rohlfing  


Committee  total 


5/29 

5/31 

5/31 

6/4 

6/4 

6/7 

5/29 

5/31 

5/31 

6/4 

6/4 

6/7 

5/29 

5/31 

5«1 

6/4 

6/4 

6r7 

5/31 

6/4 

5/27 

5/29 

5/29 

5/31 

5/31 

6/4 

6/4 

in 

5/27 

5/29 

5/29 

5/31 

5/31 

6/4 

6/4 

6/7 

Finland 
Russia 
Greece 
Finland 
Russia 
Greece 
Finland 
Russia 
Greece 
Russia 

Sweden 
Finland 
Russia 
Greece 
Sweden 
Finland 
Russia 
Greece 


4/5 
4«" 

4/6 


4/10  Gemiany 

4/10  Germany 

4/10  Germany 

4/10  Russia  .. 


V27 

5/29 

5/27 

5/29 

5/27 

5O0 

y27 

5/29 

5/27 

5/30 

y27 

5/30 

V27 

6/1 

5/27 

5/30 

Vll 

5O0 

5/27 

5O0 

5/27 

V29 

5/29 

y3i 

501 

6/4 

V4 

6/7 

Norway 
Norway 
Norway 
Norway 
Norway 
Norway 
Germany 

Norway 

Norway  „, 

Norway 

Sweden 

Finland 

Russia 

Greece 


352.00 

t»08 

352  00 

1.250  00 

639  00 

352  00 

1.250  00 
639.00 

i.2se:eo 

352  00 
1.25000 
639  00 
482  00 
352  00 
1.250  00 
639  00 

l.On.00 

"iMfld 


533  25 
533  2S 
829  50 
533  25 
829  50 
829  SO 
364  00 

""'"msk 

82950 

482  00 
352  00 

1.250  00 
639  00 


ima 


Tinii 


USB.IS 


35200 

1^50  00 
639  m 
352m 

1.250  00 
639  00 
35200 

1.250  00 
639  00 

1^5000 

2.79385 
48200 
352  00 

1.250  00 
639  00 
482  00 
352  00 

1.250  00 
639  00 

1.070  W 
1.87985 
1.07000 
1J79K 
1.070  00 
1.879  85 

1.322  00 

533  25 
533  25 
829  50 
533  25 
829  50 
829  50 
3S4  00 

1.575  15 
829  50 
829  50 
829  50 
482  00 
352  00 

1.250  00 
639  00 


35,231  75 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US,  dollar  equivalent,  if  US  currency  is  used,  enter  amounted  expended 


10  008  55 


45.240  30 


RONALD  V  DELLUMS  Chairman.  July  29.  1994 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  ENERGY  AND  COMMERCE.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR   1  AND  JUNE  30 

1994 


Date 


Per  diem  ' 


Transportation 


Other  purposes 


ToUl 


Name  of  member  or  employee 


Arrival       Departure 


Country 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


US  doliai  US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equnratent 
rency          or  U  S  Cur-          rency          o'  U  S  cur-  rency  or  U  S  cur- 

rency '  rency '  rency ' 


Janet  Potts  

Bruce  Gwinn  

Douglas  Bennett    

Commercial  a'r  fare 
Hon  Alex  McMillan 

Commercial  air  tare 
Douglas  Bennett  

Commercial  air  fare 

Committee  total 


4/12 

4/15 

4/12 

4/15 

4/12 

4/16 

4/16 

4/17 

V30 
5/22 


5/31 
5/26 


Morocco 
MorKCO 
Morecco 
France  , 

England 

Germany  , 


800  00 
1.000  00 
1.050  00 


mm 

~mm 


xmm 

siY'sb 

3^8685 


800  00 
1,000  00 
1.050  00 

3,110  05 
276  00 
515  50 
700  DC 

3  186  85 


3.826  00 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  expended 


6.812  40 


10.638  40 


JOHN  D  DINGEU.  Chairman 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  FOREIGN  AFFAIRS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR   1  AND  JUNE  30.  1994 


Date 


Per  Oiem' 


Transportation 


Other  purposes 


Total 


Name  of  member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar  US  dollar 

equivalent  Foreign  cur-      equivalent      Foreign  cur- 
orUS  cur-  rency  or  US  cur-  rency 

rency'  rency' 


US  dollar  US  dollar 

equivalent  Foreign  cur-      equrvalent 
or  US  cur-  rency  or  US  cur- 

rency' rency' 


Hon,  C  Ballenger  ,                           , 

y27 

5/31 

5«1 

6/2 

6/2 

6/6 

Commercial  transportation  

G  Cannon                                    

6/8 

6/11 

6/11 

6/15 

Commercial  transportation      

Hon  E  Engel  _ 

3/28 

3/30 

3/31 

4/1 

3/30 

3/31 

Commercial  transportation      

Mexico 

El  Salvador   

Nicaragua     _. 

Germany       

Cnch  Republic  .. 

United  Kingdom 
United  Kingdom 
Ireland  (Belfast) 


400  00 
'  166  00 


Ml.« 

196  34 

'mx    - 

83  00 

woe     _.._;. 

2,135.1$ 

mm  .^. 

1 ,848  95 

" 

400  00 
166  00 
416  34 
99145 

i.OUOO 
888  00 

2  13515 
602  00 


1.84895 


20330 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL, 


CONGRESSIONAL  RECORD— HOUSE 


C(|MMinEE  ON  FOREIGN  AFFAIRS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1994- 
Continued 


Date 


Name  of  member  or  employee 


Arrival       Deparlure 


Committee  total 
A.  FleiKhmann  


Commercial  trinspoftation 
HGilley 


Commercial  transportation 
D  Gordon  


Commercial  transxrtation 
IGnffin   


Commercial  transportation 
Committee  total  


A-MCntfin  

Commercial  transportation  . 
B  Hammonr]  


Commercial  transportation 
R.  Hathaway  


Commercial  transportation 

D.  Haujer     

Commercial  transportation  . 


Committee  total 
J  McCormick  .: 


Commercial  transportation  . 
S  RaOemaker  


Commercial  transportation 
D  Restrepo   

Commerical  transportation 
0.  Tail 


Commercial  transportation 

Committee  total  

J.  Therj 


Commercial  transportation 
Hon  R  Tomcelli     


Commercial  transportation  

Grand  total  tor  2ncl  quarter 


5/27 
6/2 

■  w  ■ 
s/u 

3/27 
3W0 

3/27 
4/2 


4/23 

6/8 
6/11 

MO 

6/3 

6/7 

tu 


5/30 

6/3 

6/7 

5/30 
6/3 

4/4 

5/27 
y31 
6/2 


5/27 
5/31 
6/2 

6/27 
5/31 
6/2 


y3i 

6/2 
6/7 

6/11 
6/15 


Me«ici     

El  Sal  aOor 
Nicari  iua  ... 


Germi  ly  ;.,. 

Ciech  Republic  . 


3/30 
4/1 


4/2 

4/2 


5/1 


Grian. 
Nigeri 

Ghan. 
Portui 


South 


ktnca 


Wll      Germ 

6/15      C;ech4lovaliia 


6/2 

6/7 
6/10 


st 


Paki 

SouHi 

Japan 


lorea 


4/10       Cuba 


6/2 
6/7 
6/10 

6/3 
6/7 


Pakisti 
South 
Japan 

China 
S  Hon 


lOrea 


4/12       Cuba 


iico  . 


5/31      Meiic 
6/2        Salvat  r  . 
6/7       Nican  ia 


5/31  Mexico 
6/2  El  Sal 
6^7        Nicara 


5/31  Memcc 
y2  El  Sal' 
5/7        Nicara; 


Committee  total 


I  Per  Oiem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  eouivalenl;  if  US  currency  is  used 

'Represents  refunds  of  unused  per  diem 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  C(  MMIHEE 


Dale 


Name  of  nember  or  employee 


Arrival       Departure 


Cheiyl  A.  Phelps 


4/23 
4/24 
4/25 
4/29 


4/24 
4/25 
4/29 
5/2 


Johanni 
Preton, 
Capetpi 
Johann; 
Return! 


Committee  total 


'  Per  diem  constitutes  lodging  and  meals 

'H  foreign  currency  is  used,  enter  U.S  dollar  eoivalent;  if  US  currency  is  used,  en 


August  8,  1994 


Per  diem' 


Transportation 


Other  purposes 


Total 


Country 


US.  dollar                          US.  dollar                          US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foneign  cur-      eriuivalent  Foreign  cur-      equivalent 
rency         or  US,  cur-          rency         or  US  cur-         rency         or  US.  cur-         rency         orUScur- 
™c>'                               rency'                               rency'  rency' 


3,204.00 


4,975  55 


279  34 


8,45889 


108  00 
36200 
307  00 

928  00 
888  00 

848  00 

150  00 

1,484  00 


30000 
2,08245 


2,13515 


3,832,85 


3.48685 


196,34 

8100 


108  00 

362  00 

80334 

2,082  45 

1,01100 

888  00 

2,135  15 

848.00 

150  00 

3,832  85 

1,484  00 


3,486  85 


5.07500 


11,837  30 


27934 


17,191.64 


1,426  60 

928  00 
696.00 

712  00 

1,016  00 
1,188  00 

' 1.503.88 


5.805.65 


2,13515 


5,453.65 

356  00 


83,00 


261,00 


1,426  60 
5,805  65 
1,01100 

696  00 
2,135  15 

712  00 
1.01600 
1.188  00 
5.453  65 
1.764  88 

356  00 


7,470  48 


13,750  45 


344  00 


21.564  93 


712  00 
1.01600 
1.188  00 

996  00 
1.016  00 

M. 601  00 

108  00 
3  330  00 
M62  00 


5,453  65 

5,76285 
356  00 


300.00 
161945 


mm 


196  34 


712  00 

1.016  00 

1.188  00 

5.453  65 

996  00 

1.016  00 

5  762  85 

1,60100 

61700 

108  00 

330  00 

658  34 

1.619  45 


7  129  00 


13.49195 


457  34 


21,07829 


Iv  idor . 

113.. 


108  00 
'173  00 
'42  22 

108  00 
362  00 
307  00 


300  00 
161945 


2.082  45 


mw 


196  34 


108  00 
173  00 
538  56 

1.61945 
108  00 
362  00 
503  34 

2.082  45 


73.788  55 


1  100  22 


J.OOl  90 


392  68 


5.494  80 


e  ter  amount  expended 


LEE  H.  HAMILTON,  Chairm2n,  July  30,  1994 

ON  GOVERNMENT  OPERATIONS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR   1  AND  JUNE  30 
1994 


Per  diem' 


Transportation 


Otrier  purposes 


Total 


Country 


US.  dollar  US  dollar                           US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent      Foreign  cur- 
rency         or  U  S  cur-  rency          or  U  S  cur-          rency          or  U  S  cur-          rency 
rency'  rency'                                 rency' 


US  dollar 
equivalent 
or  US  cur- 
rency' 


i(  sburg 


burg   . . 
to  DOS 


352  00 
229.00 

1,071  00 
350  00 

(424  60) 


2,836  65 


3.188  65 
229  00 

1.07100 
350  00 

(424  60) 


1,577  40 


2,836  65 


4,414  05 


r  amount  eipended 


JOHN  CONYERS,  Jr ,  Chairman,  July  26,  1994 


August  8,  1994  CONGRESSIONAL  RECORD— HOUSE  20331 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMrPTEE  ON  NATURAL  RESOURCES,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND  JUNE  30,  1994 


Date 


Per  diem' 


Transportatioii 


Other  purposes 


Total 


Name  of  memljer  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency' 


US  dollar 
equivalent 
or  US  cur- 
rency' 


US  dollar  US  Mlar 

Foreign  cur-      equwalent  Foreign  cur-      equivalent 
rency         cUS  cur-  rency         or  US  cur- 

rwcy'  rency' 


Codel  de  Lugo 

Hon  Ron  de  Lugo 

Jeffrey  Farrow  

Manase  Mansur  .... 
Linda  Chase  


4/6 

4/7 

Palau 

4/6 

4/7 

Patau 

4/6 

4/7 

Palau 

4/6 

4/7 

Palau 

200  00 
200.00 
20000 
20000 


200  00 
200  00 
200  00 
200.00 


Committee  total 


800  [ 


3  00 


I  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended 


GEORGE  MILLER  Chairman  July  24.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SCIENCE,  SPACE,  AND  TECHNOLOGY,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30,  1994 


Date 


Per  Oiem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency  o'US  cur- 

rency' rency' 


U  S  dollar  U.S.  Mlar 

Foreign  cur-      equivalent  Foreign  cur-      equrvalent 
rency          or  U S  cur-  rency  or  US  cur- 

rency' rency' 


Barry  D  Gold 

Commercial  air 
Elizabeth  M.  Robinson 

Commercial  air 
James  D  Wilson    

Commerical  air  „. 


Committee  total 


y7 

5/10 

5/16 

5/18 

6/15 

6/18 



Costa  Rica 
Switjerlanfl 
England 


544  84 


225  00 

"mm 

828  00 


512  95 
3  332  95 

4.048  95 


225  00 

512  95 

400  00 

3,332  95 

544  84  828  00 

4,048  95 


1  453  00 


7  894  85 


I  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used  enter  US  dollar  equivalent,  if  US  curnency  is  used  enter  amount  expended 


9,347  85 


GEORGE  E  BROWftI  Jr ,  Chairman  July  25,  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMinEE  ON  INTELLIGENCE,  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETVItEN  APR  1  AND 

JUNE  30,  1994 


Date 


Per  diem ' 


Transportation 


Otiwr  purposes 


Total 


Name  of  member  or  employee 


Arrival       Departure 


Country 


Foreign  Cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Hon  Julian  Dixon 

Commercial  Airfare 
Hon  Bill  Richardson 

Commercial  Airfare 
Hon  Jack  Reed 

Commencial  Airtane 
Calvin  Humphrey.  Staff 

Commercial  Airfare 
Codel  Expenses 

Hon  Dan  GIrckman 

Hon  Larry  Combest  „.__., 
Hon  Robert  Cramer  .....„., 

Michael  Sheetiy.  SlaH 

Terry  Ryan,  Staff    

Louis  Dupart,  Staff 

Committee  total 


5/27 

5/31 

Caribbean  area 

5/27 

5/31 

Caribbean  area 

5/27 

V31 

Caribbean  area 

5/27 

5/31 

Caribbean  area 

M 

" 5/7 

South  America 

6/5 

6/7 

South  America 

m 

6/7 

South  America 

s« 

6/7 

South  America 

6/5 

6.7 

South  America 

K 

6/7 

South  America 

618  00 
618  00 
264  JM 

(iiiii 


ITSHO 

i7soe 

175.00 

350  00 
350  00 
350  00 


554  85 

729  55 

642JKi 

554  85 
325  00 


2.323  85 


61800 
554  85 
61800 
729  55 
264  00 
642  95 
61800 
554  J5 
2.64895 
175  00 
175  M 
175  00 
350  00 
350  00 
350  00 


3  693  00 


2.807  20 


'  Per  diem  constitutes  lodging  and  m.eals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US.  curnency  is  used,  enter  amount  expended 


2.323  95 


8,824  15 


DAN  GLICKMAN,  Chairman  July  28,  1994 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NORTH  ATUNTIC  ASSEMBLY,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  DEC  7  AND  DEC  10 

1993 


Date 


Per  dierr 


Transportation 


Other  purposes 


Total 


Name  of  member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency  Of  U  S  cur- 

rency' rency' 


US  dollar 
Foreign  cur-      equrvalent 
rency  or  US  cur- 

rency' 


US  dollar 
Foreign  cur-      egunaM 
rency  or  US  cur- 

rency' 


Rose,  Charlie       12/7 

Coleman.  Ron  12/7 

Merntt,  John  .• _.. 12/7 

Committee  total  . 


12/10  Slovakia 
12/10  Slovakia 
12/10      Slovakia 


225  00 
225.00 
22500 


3,514  45 
3,635  45 
3,543  35 


3,73945 
3,86045 
3,768  35 


675  00 


10,693  25 


11,36825 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


CHARLIE  ROSE,  July  29.  1994 


20332 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN 


COPfGRESSIONAL  RECORD— HOUSE 


August  8,  1994 


TRAVEL,  DELEGATION  TO  JAPAN,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  AUG.  28  AND  SEPT.  3,  1993 


Date 


Hamt  of  inembef  or  employee 


Arrival       Departure 


Jolin  i&nri  Pgiter 

Jolcitt  Unsodd  

Mile  Simar 

Bill  Richardson  


Vicki  Elkin 
lim  Hoti    . 


8/28 
Hit 
g/28 

un 
vn 


9/3  Japan 

9/1  Japan 

9/1  Japan  . 

9/1  Japan 


9/3 
9/28 


Japan 
Japan 


Comminec  total 


'  Per  diem  constitutes  lodtmg  and  meals 

'It  foreiin  curnnqr  is  used,  enter  U.S.  dollar  equivalent;  it  U  S  currency  is  used. 


I  Iter  amount  expended. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3651.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  a  proposed 
transaction  loan  to  finance  United  States 
goods  and  services  for  the  695MW  Dabhol  pri- 
vate power  project  in  the  State  of 
Maharashtra.  India,  pursuant  to  12  U.S.C. 
635(b)(3)(i);  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

3652.  A  letter  from  the  Assistant  Secretary 
of  Education,  transmitting  a  copy  of  final 
regulations— State  vocational  rehabiliution 
unit  in-service  training,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

3653.  A  letter  from  the  Inspector  CJeneral. 
Department  of  Health  and  Human  Sen,'ices. 
transmitting  an  audit  on  Superfund  financial 
activities  at  the  Agency  for  toxic  substances 
and  disease  registry  for  fiscal  year  1972.  pur- 
suant to  31  U.S.C.  7501  note;  to  the  Commit- 
tee on  Energy  and  Commerce. 

3654.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  proixised  issuance  of  a  Letter  of 
Offer  to  Turkey  for  defense  equipment 
(Transmittal  No.  94-29),  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Affairs. 

3655.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  U.S.  contributions 
to  international  organizations  for  the  fiscal 
year  1993.  pursuant  to  22  U.S.C.  2226(b)(1);  to 
the  Committee  on  Foreign  Affairs. 

3656.  A  communication  from  the  President 
of  the  United  States  transmitting  a  report 
on  the  status  of  efforts  to  obtain  Iraq's  com- 
pliance with  the  resolutions  adopted  by  the 
United  Nations  Security  Council,  pursuant 
to  Public  Law  102-1,  section  3  (105  Stat.  4)  (H. 
Doc.  No.  103-290);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

3657.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  foreign  aid  program  changes  in 
Ghana,  pursuant  to  22  U.S.C.  2394-l(a):  joint- 
ly, to  the  Conmiittees  on  Foreign  Affairs  and 
Appropriations. 

3658.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  foreign  aid  program  changes  in  the 
fiscal  year  1994  foreign  military  financing 
program,  pursuant  to  22  U.S.C.  2394-l(a); 
jointly,  the  Committees  on  Foreign  Affairs 
and  Appropriations. 
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REPORTS  OF  COMMITTEES  ON 

P  JBLIC  BILLS  AND  RESOLUTIONS 

1  Jnder  clause  2  of  rule  XIII,  reports  of 
co:  nmittees  were  delivered  to  the  Clerk 
foi  printing  and  reference  to  the  proper 
ca  endar,  as  follows: 

^[^.  MINETA:  Committee  on  Public  Works 
am  Transportation.  H.R.  3800.  A  bill  to 
am  and  the  Comprehensive  Environmental 
Reiponse,  Compensation,  and  Liability  Act 
of  1980.  and  for  other  purposes;  with  an 
amendment  (Kept.  103-582  Pt.  2).  Ordered  to 
be  )rinted. 

N  r.  MILLER  of  California:  Committee  on 
Na  ural  Resources.  H.R.  1562.  A  bill  to  amend 
titl  e  V  of  Public  Law  96-550,  designating  the 
Chi, CO  Culture  Archaeological  Protection 
Sitjs,  and  for  other  purposes;  with  an 
amsndment  (Rept.  103-678).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  ( he  Union. 

N  r.  MILLER  of  California:  Committee  on 
Nal  ural  Resources.  H.R.  3050.  A  bill  to  ex- 
pai  d  the  boundaries  of  the  Red  Rock  Canyon 
Nal  ional  Conservation  Area:  with  an  amend- 
meit  (Rept.  103-679).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

N  r.  MILLER  of  California:  Committee  on 
Nal  ural  Resources.  H.R.  3964.  A  bill  to  ex- 
par  d  the  boundary  of  the  Santa  Fe  National 
Foi  est.  and  for  other  purposes;  with  an 
ammdment  (Rept.  103-680).  Referred  to  the 
Conmittee  of  the  Whole  House  on  the  State 
of  the  Union. 

N  r.  GONZALEZ:  Committee  on  Banking. 
Finince  and  Urban  Affairs.  H.R.  4455.  A  bill 
to  I  Luthorize  the  Export-Import  Bank  of  the 
United  States  to  provide  financing  for  the 
expart  of  nonlethal  defense  articles  and  de- 
feniie  services  the  primary  end  use  of  which 
wii:  be  for  civilian  purposes;  with  an  amend- 
ment (Rept.  103-681).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

A(  r.  MILLER  of  California:  Committee  on 
Natiural  Resources.  S.  1703.  An  Act  to  expand 
the!  boundaries  of  the  PlscaUway  National 
Paific.  and  for  other  purposes;  with  amend- 
meits  (Rept.  103-682).  Referred  to  the  Com- 
miljtee  of  the  Whole  House  on  the  State  of 
thejUnion. 

MILLER  of  California:  Committee  on 
iral  Resources.  H.R.  3905.  A  bill  to  pro- 
for  the  establishment  and  management 
the  Opal  Creek  Forest  Preserve  in  the 
^e  of  Oregon;  with  an  amendment  (Rept. 
83.  Pt.  1).  Ordered  to  be  printed. 
.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  3905.  A  bill  to  provide  for  the 
establishment  and  management  of  the  Opal 
Crefek  Forest  Preserve  in  the  Sute  of  Or- 
egoh;  with  an  amendment  (Rept.  103-683  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
HoUse  on  the  State  of  the  Union. 


John  Edward  Porter.  July  19,  1994 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4866.  A  bill  to  encourage 
solar,  wind,  waste,  and  geothermal  power 
production  by  permanently  removing  the 
size  limitations  contained  in  the  Public  Util- 
ity Policies  Act  of  1978;  with  an  amendment 
(Rept.  103-684).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4757.  A  bill  to  pro- 
vide for  the  settlement  of  the  claims  of  the 
Confederated  Tribes  of  the  Colville  Reserva- 
tion concerning  their  contribution  to  the 
production  of  hydropower  by  the  Grand  Cou- 
lee Dam.  and  for  other  purposes  (Rept.  103- 
685).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  2942.  A  bill  to  designate  certain 
lands  in  the  Commonwealth  of  Virginia  as  a 
National  Scenic  Area  for  protection  of  the 
watershed  and  scenic  values,  recreation  use. 
protection  of  wildlife  and  their  habitat,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-686).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   SWIFT  (for  himself,  Mr.  Dl.\- 
GELL,  Mr.  MiNETA,  Mr.  Gibbons.  Mr. 
APPLEGATE.  and  Mr.  Boehlert): 
H.R.  4916.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980.  and  for  other 
purposes:  jointly,  to  the  Committee  on  En- 
ergy   and    Commerce,    Public    Works    and 
Transporution,  and  Ways  and  Means. 

By   Ms.   CANTWELL   (for   herself,   Mr. 
CoNDrr.   Ms.   EsHoo,  Ms.   Shepherd, 
Mr.  Fi.NGERHUT,  and  Ms.  Woolsey): 
H.R.  4917.  A  bill  to  amend  section  552  of 
title     5,     United     States     Code — commonly 
known  as  the  Freedom  of  Information  Actr- 
to  provide  for  public  access  to  information  in 
an  electronic  format,  and  for  other  purposes; 
to    the    Committee    on    Government    Oper- 
ations. 

By     Mr.     DEAL     (for     himself.     Mr. 
FiNGERHLT,     Mr.     MiNGE,     and     Mr. 
Meehan): 
H.R.  4918:  A  bill  to  reduce  the  discretionary 
spending  limits  to  reflect  spending  cuts  ap- 
proved by  the  House  of  Representatives;  to 
the  Committee  on  Government  Operations. 
By  Mr.  COX  (for  himself  and  Mr.  Frank 
of  Massachusetts): 
H.R.  4919.  A  bill  to  amend  the  Helium  Act 
to  require  the  Secretary  of  the  Interior  to 
sell  Federal  real  and  personal  property  held 
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in  connection  with  activities  carried  out 
under  the  Helium  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Natural  Re- 
sources. 

By  Ms.   LOWEY  (for  herself  and   Mr. 
Wyden): 

H.R.  4920.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  develop  rec- 
ommendations for  proposed  model  adoption 
legislation  and  procedures;  to  the  Committee 
on  Education  and  Labor. 

H.R.  4921.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
certain  adoption  expenses;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  BISHOP: 

H.J.  Res.  399.  Joint  resolution  designating 
August   29,    1994,    as    "National    Sarcoidosis 
Awareness  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SANTORUM: 

H.  Res.  511.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require  a 
rollcall  vote  on  passage  of  any  measure  mak- 
ing appropriations,  providing  revenue,  or  in- 
creasing the  statutory  limit  on  the  public 
debt,  and  in  certain  other  instances;  to  the 
Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  417:  Mr.  Rogers.  Mr.  LaRocco,  Mr. 
Johnson  of  Georgia,  Mr.  Hutchinson,  and 
Mr.  Frost. 

H.R.  429:  Mr.  Lucas. 

H.R.  662;  Mr.  Saxton. 

H.R.  830:  Mr.  Ehlers. 

H.R.  1080:  Mr.  Parker. 

H.R.  1110:  Mr.  Rohrabacher 

H.R.  1156:  Mr.  Lewis  of  California. 


H.R.  1277:  Mr.  Lewis  of  California. 

H.R.  1534:  Mr.  Sawyer. 

H.R.  1622:  Mr.  Saxton. 

H.R.  2292:  Mr.  Everett. 

H.R.  2513:  Mr.  Doolittle. 

H.R.  2864:  Mrs.  Meyers  of  Kansas. 

H.R.  3293:  Mr.  Baker  of  California. 

H.R.  3442:  Mr.  Doolittle. 

H.R.  3475:  Mr.  Hufflngton. 

H.R.  3500:  Mr.  Shays  and  Ms.  Mollnari. 

H.R.  3762:  Mr.  Weldon. 

H.R.  3939:  Mr.  Andrews  of  New  Jersey. 

H.R.  3978:  Mr.  Dooley. 

H.R.  4026:  Mr.  Beilenson. 

H.R.  4115:  Mr.  Hastings. 

H.R.  4124:  Mr.  Parker  and  Mr.  Rahall. 

H.R.  4129;  Mr.  Lewis  of  Georgia,  Mr.  Wash- 
ington. Mr.  Wynn.  Ms.  Snowe.  Mr.  Flake. 
Mr.  Dixon.  Mr.  Romero-Barcelo.  and  Mr. 
Evans. 

H.R.  4132:  Mr.  Faleomavaega. 

H.R.  4331:  Mr.  Klug.  and  Mr.  B.\rrett  of 
Wisconsin. 

H.R.  4497:  Mr.  Farr.  Ms.  FuRSE,  Mr.  FiSH, 
Mr.  Solomon,  Mr.  Lewis  of  Florida,  Mr.  BiLi- 
RAKis,  Mr.  Mfume,  Mr.  Wilson,  Mr.  Swift, 
Mr.  Dixon,  Mr.  Coppersmith,  Mr.  Filner. 
Mr.  Lewis  of  Kentucky,  Mr.  Bateman.  Mr. 
Blute.  Mr.  Ridge,  Mr.  Hutchinson,  Mr. 
Scott.  Mr.  Kolbe,  Mr.  Walker,  Mr, 
Machtley,  Mr.  McMillan,  Mr.  Wolf.  Mr. 
Goodling,  Mr.  Stokes.  Mr.  Sam  Johnson, 
Mr.  Hyde.  Mr.  Moorhead.  Mr.  Levy,  and  Mr. 
Darden. 

H.R.  4512:  Mr.  Washington. 

H.R.  4526:  Mr.  Frost.  Mr.  Hastings,  and 
Mr.  Underwood. 

H.R.  4557:  Mr.  HUFFINGTON  and  Mrs.  Mey- 
ers of  Kansas. 

H.R.  4737:  Ms.  Furse. 

H.R.  4788:  Mr.  Machtley. 

H.R.  4793:  Mr.  Parker. 

H.R.  4805:  Mr.  Burton  of  Indiana  and  Mr. 
Brewster. 

H.R.  4814:  Mr.  Evans. 


H.R,  4831:  Mr.  Horn. 

H.R.  4883:  Mrs.  Johnson  of  Connecticut. 

H.R.  4891:  Mr.  CRANE.  Mr.  Barca  of  Wiscon- 
sin. Mr.  Oberstar.  and  Mr.  Andrews  of 
Texas. 

H.J.  Res.  349:  Mr.  Hochbrueckner.  Mr. 
Hall  of  Ohio.  Mr.  Skeen.  Mr.  Johnson  of 
South  Dakota.  Ms.  Snowe.  Mr.  Tejeda,  and 
Mr.  Ackerman. 

H.J.  Res.  369:  Mr.  Ackerman.  Mr.  BaESLER, 
Mr.  Ballenger.  Mr.  Barrett  of  Nebraska, 
Mr.  BATE.MAN.  Mr.  Callahan,  Mr.  Darden, 
Mr.  DE  Lugo,  Mr.  Foglietta.  Mr.  Gekas.  Mr. 
Gejdenson,  Mr,  Hastings,  Mr.  Hall  of  Ohio, 
Mr.  DeFazio,  Mr.  Holden.  Mr.  McCloskey. 
Mr.  Pallone.  Mr.  Quillen.  Mr.  Pastor.  Mr. 
Richardson.  Mr.  Shuster.  Mr.  Oberstar, 
Mr.  Lewis  of  California,  Mr.  Porter,  Mr. 
Bilbray.  Mr.  Royce.  Mr.  Myers  of  Indiana. 
Mr.  Hoke,  Ms.  Pryce  of  Ohio,  Mr.  Regula. 
Mr.  Wyden.  Mr.  Reed.  Mr.  Thomas  of  Cali- 
fornia, Mr.  AR.MEY,  Ms.  LOWEY,  Mr.  Waxman. 
Mr  Delay.  Mr.  Ve.n'to.  Mr.  Stearns,  Mr. 
Gingrich,  Mr.  Menendez.  Mr.  Murphy,  Mr. 
Murtha.  Mr.  Ridge.  Mr.  Schumer.  Mr.  Solo- 
mon. Mr.  Fields  of  Texas.  Mr.  Dellums,  Mr. 
Weldon.  Mr.  Montgomery.  Mr.  Leach.  Mr. 
Lewis  of  Georgia.  Mr.  Wynn.  Mr.  Taylor  of 
Mississippi.  Mr.  Andrews  of  New  Jersey,  Mr. 
Bevill.  Mr.  Cooper.  Mr.  Bartlett  of  Mary- 
land. Mr.  Barlow.  Mr.  Blute,  Mr.  Farr.  and 
Mr.  Pete  Geren  of  Texas. 

H.J.  Res.  378:  Ms.  DeLauro. 

H.  Con.  Res.  138:  Mr.  Scott,  Mr.  Meehan. 
Mr.  Lewis  of  Georgia.  Mr.  Bevill.  and  Mr. 
Cramer. 

H.  Con.  Res.  150:  Mr.  Vento. 

H.  Con.  Res.  225;  Mr  Clay 

H.  Con.  Res.  235:  Mr.  Ackerman. 

H.  Con.  Res.  262:  Mr.  McCrery.  Mr.  Cal- 
lahan. Mrs.  Thur.man,  Mr.  Utton,  Mr. 
McClo.skey.  and  Mr.  Bevill. 

H.  Res.  270:  Ms.  Molinari  and  Mr.  GiLLMOH. 
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EXTENSIONS  OF  REMARKS 

EXllENSIONS  OF  REMARKS 


CRIME  BILL 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8, 1994 

Mr.  PACKARD.  Mr.  Speaker,  Americans  are 
horrified  by  crime  and  the  violence  that  has 
spread  throughout  our  society.  The  President 
promised  the  American  people  a  "get  tough 
approach"  to  solving  this  crisis.  But  the  crime 
bill  now  before  us  fails  to  deliver. 

I^w  abiding  citizens,  held  hostage  by  this 
crime  epidemic,  agree  that  violent  offenders 
must  be  removed  from  our  streets  In  order  to 
make  our  neightrarhoods  prosperous  and  se- 
cure places  in  which  to  live. 

Statistk:s  Illustrate  that  a  small  percentage 
of  criminals  commit  the  vast  majority  of  violent 
crimes.  Approximately  4-7  percent  of  all  vio- 
lent offenders  are  responsible  for  committing 
more  than  half  of  all  violent  crimes.  Keeping 
these  people  behind  bars  will  reduce  the  inci- 
dence of  violent  crime. 

We  know  that  Incarceration  wori<s.  But  this 
bill  underfunds  prison  construction  and  waters- 
down  truth-ln-sentencing  guidelines  for  State 
prison  funding.  Only  40  percent  of  the  prison 
funds  are  conditioned  on  States  showing  that 
they  are  working  to  enact  and  enforce  longer 
sentences.  There  is  no  guarantee  that  the  re- 
maining 60  percent  will  be  spent  on  locking  up 
criminals — It  can  be  used  for  alternative  pro- 
grams. 

Mr.  Speaker,  it  is  time  to  stop  the  charade. 
The  American  people  need  tough  sentencing 
provisions  to  get  these  criminals  off  our 
streets.  Law  abiding  citizens  must  have  the 
tools  necessary  to  reclaim  our  neighborhoods. 


"I  CAN'T  FIND  AN  INSURANCE 
THAT  WILL  INSURE  ME" 


HON.  FORTNEY  PEH  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  August  8,  1994 

Mr.  STARK.  Mr.  Speaker,  I  just  received  the 
following  letter  from  a  man  In  a  Western  State. 
His  letter  is  what  the  health  reform  debate  is 
all  about: 

I  lost  my  health  insurance  when  the  com- 
pany I  retired  from  filed  for  bankruptcy  on 
January  31st  in  1993;  they  were  self  insured. 
I  had  quadruple  bypass  surgery  September 
1983  and  I  can't  find  an  insurance  that  will 
insure  me.  I  am  60  years  old  so  still  have  5 
years  till  I  can  get  Medicare  so  in  the  mean- 
time I  am  still  uninsured.  Please  keep  trying- 
for  us. 

Mr.  Speaker,  the  Democratic  leadership  bill 
will  help  this  man  and  his  family.  I  urge  It  pas- 
sage. 


CONDOLENCES  TO  CIHEF 
WlARRANT  OFFICER  KENNY  JONES 


of 


or 
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HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8, 1994 

ir.  SKELTON.  Mr.  Speaker,  today  I  speak 
our  soldiers  who  recently  died  In  the  line  of 
dul/.  This  tragedy  stands  as  evidence  to  the 
risi  :s  that  our  men  and  women  In  uniform  face 
ev(  in  in  times  of  peace. 

<  )n  the  morning  of  July  31 ,  1 994,  an  Army 
Cht-47  Chinook  from  Olathe,  KS,  crashed  into 
Osage  River  near  Wardsville,  MO.  The 
helcopter  was  on  a  routine  training  flight  from 
Jellerson  City  to  Cape  Girardeau  when  It  ap- 
paiently  hit  a  cluster  of  power  lines.  All  four 
ere  iwmen  were  killed. 

One  of  the  men  aboard  that  Chinook  was 
CVO,  U.S.  Army  Reserve,  Kenny  Jones. 
Ch  ef  Jones  was  a  resident  of  my  district  from 
Clinton,  MO.  He  Is  survived  by  a  wife  and  two 
daughters.  Having  served  In  the  U.S.  Army 
Re  jerve  since  1 985,  Chief  Jones  was  a  deco- 
rat(!d  veteran  who  served  his  country  honor- 
In  the  Persian  Gulf  war  in  Operations 
Desert  Shield  and  Desert  Storm. 

is  with  great  sympathy  and  a  strong  sense 
oss  that  we  extend  our  condolences  to  the 
fanjily  of  Chief  Warrant  Officer  Jones.  America 
ha4  lost  a  tine  soldier  and  patriot.  Thanks  to 
tha  hard  work  and  dedication  of  individuals 
Ilka  Chief  Jones,  our  Army  will  be  trained  and 
reaby  to  fight  any  and  all  of  our  nation's  wars. 


t 


IJACK  HOME  AGAIN  IN  INDIANA 


•  This  "bullet"  symbol  identifies 
Maner  set  in  this  typeface  indicates  won 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 

^  Ir.  MYERS  of  Indiana.  Mr.  Speaker,  the  In- 
auj  ural  running  of  NASCAR's  Brickyard  400 
wai  I  run  last  Saturday  at  the  world-famous  In- 
dia lapolls  Motor  Speedway. 

Forty-three  drivers  answered  chairman  of 
the  board  emeritus  Mary  F.  Hulman's  call, 
"Gdntlemen,  Start  Your  Engines,"  with  the 
roa'  of  their  engines.  After  a  warmup  lap  and 
a  pirade  lap,  they  received  the  green  flag. 

/fter  3  hours  and  160  laps  around  the  2'/fe 
mill  ■  oval,  more  than  300,000  spectators  in  al- 
ien jance  and  millions  watching  around  the 
woild  saw  the  winner  cross  the  yard  of  brick 
for  the  checkered  flag.  He  was  the  youngest 
driver  in  the  field,  and  he  was  a  Hoosler,  Jeff 
Goi  don. 

The  23-year-old  from  just  15  miles  west  of 
the  speedway  had  visited  the  track  many 
timiss  as  a  child,  and  like  many  young  people, 
he  dreamed  of  sometime  driving  there.  His 
stq  )father,  John  BIckford,  put  him  in  a  go-kart 
at  ( ige  5,  and  he  was  off.  Jeff  later  advanced 


to  midgets,  then  to  sprinters  at  local  tracks,  to 
stocks  at  the  Indiana  Raceway  Pari(  near  his 
home  and  also  to  Daytona.  He  won  USAC's 
midget  championship  at  19  and  by  his  21st 
birthday  Jeff  was  driving  with  NASCAR's 
bigname  drivers. 

This  weekend,  there  were  parades,  parties, 
and  excitement  in  the  tiny  community  of  Pitts- 
boro,  IN.  It  was  the  1989  Tri-West  High 
School  grad  who  put  his  community  on  the 
map  Saturday  afternoon  by  winning 
NASCAR's  biggest  and  richest  race. 

Jeff  Gordon  was  back  home  again  in  Indi- 
ana. 


INTRODUCTION  OF  LEGISLATION 
APPLYING  SPENDING  CUTS  AP- 
PROVED BY  THE  HOUSE  OF  REP- 
RESENTATIVES TO  DEFICIT  RE- 
DUCTION 


HON.  NATHAN  DEAL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8, 1994 

Mr.  DEAL.  Mr.  Speaker,  I  rise  today  on  be- 
half of  myself  and  my  fellow  fiscal  caucus 
members  Eric  Fingerhut,  David  Minge,  and 
Martin  Meehan  to  introduce  legislation  that 
will  take  a  small  but  important  step  in  our  jour- 
ney toward  fiscal  restraint  by  directing  that  all 
of  the  spending  cuts  that  have  been  passed 
by  the  House  go  to  deficit  reduction. 

One  of  the  greatest  frustrations  I  have  had 
as  a  freshman  Member  Interested  in  deficit  re- 
duction Is  the  fact  that  amendments  cutting 
spending  In  appropriations  bills  do  not  reduce 
the  deficit.  Over  the  last  2  years  I  have  offered 
and  supported  several  successful  amend- 
ments cutting  low-priority  spending  in  appro- 
priations bills,  only  to  see  the  savings  get 
spent  elsewhere. 

We  will  have  an  opportunity  to  correct  this 
flaw  In  the  budget  process  when  we  vote  on 
lock  box  legislation  that  would  make  It  pos- 
sible to  reduce  the  discretionary  spending 
caps  when  spending  Is  cut.  I  strongly  support 
this  common  sense  reform  of  the  budget  proc- 
ess. Unfortunately,  delays  In  the  consideration 
of  lockbox  legislation  means  that  It  was  not 
possible  to  place  spending  cuts  approved  In 
fiscal  year  1995  appropriations  bills  in  the 
lockbox.  That  Is  why  I  am  introducing  legisla- 
tion to  reduce  the  discretionary  caps  by  the 
amount  of  discretionary  spending  cuts  ap- 
proved by  the  House  this  year.  The  effect  of 
this  legislation  would  be  to  treat  spending  cuts 
the  same  way  as  If  lockbox  legislation  had 
been  In  place  when  we  considered  appropria- 
tions bills  eariier  this  year.  This  legislation  Is 
Intended  to  compliment  the  lockbox  bills  that 
have  received  strong  bipartisan  support. 

The  budget  resolution  conference  report  cut 
discretionary  spending  for  fiscal  year  1995  by 
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$500  million.  During  consideration  of  appro- 
priations bills,  the  House  adopted  22  amend- 
ments cutting  an  additional  $182  million  in 
spending.  The  legislation  I  am  introducing  to- 
night would  ensure  that  all  of  these  savings 
that  have  been  supported  by  a  majority  of  the 
House  will  go  to  deficit  reduction  by  lowering 
the  caps  by  $682  million.  This  legislation  will 
carry  out  the  will  of  the  House  when  we  voted 
to  cut  spending  eariier  this  year. 

I  Intend  to  modify  this  legislation  based  on 
the  outcome  of  the  conferences  on  appropria- 
tions bills  and  offer  it  as  an  amendment  when 
the  House  considers  locktrax  legislation  later 
this  year.  All  members  who  support  lockbox 
legislation  should  support  this  legislation  to 
apply  the  lockt)ox  concept  to  the  spending 
cuts  we  have  approved  this  year. 


ADDRESSING  THE  ISSUE  OF 
ETHICAL  MEDICAL  RESEARCH 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 
Mr.  BLILEY.  Mr.  Speaker,  at  a  time  when 
the  search  for  the  sensational  is  far  too  fre- 
quent in  our  media,  it  Is  essential  that  there  be 
other  voices  who  Inject  reason  and  a  concern 
for  the  truth  Into  public  discourse. 

Recently,  Eugene  TranI,  president  of  Vir- 
ginia Commonwealth  University,  appeared  be- 
fore the  Advisory  Committee  on  Human  Radi- 
ation Experiments  to  address  the  issue  of  sen- 
sationalism and  discuss  appropriate  and  ethi- 
cal medical  research.  His  remarks  are  very 
constructive  and  I  ask  that  they  appear  In  the 
Record  In  their  entirety. 
Remarks  of  Dr.  Eugene  P.  Trani.  Presi- 
dent, VIRGINIA  Commonwealth  University 

PRESENTATION  TO  THE  ADVISORY  COMMITTEE 
ON  HUMAN  RADIATION  EXPERIME.NTS,  PUBLIC 
COMMENT  SECTION.  JULY  25.  1994 

Madam  Chairperson,  ladies  and  gentlemen 
of  the  committee,  on  behalf  of  Virginia  Com- 
monwealth University.  I  thank  you  for  this 
opportunity  to  speak  with  you  today. 

Under  the  auspices  of  the  United  States 
Department  of  Energy,  the  Advisory  Com- 
mittee on  Human  Radiation  Experiments  has 
been  given  a  charge  of  historic  and  moral 
significance:  to  learn  of  the  material  and 
ethical  scope  of  radiation  experiments  con- 
ducted during  the  Cold  War. 

We  in  the  academic  community  must  share 
in  your  task.  Supported  by  the  Atomic  En- 
ergy Commission  and  the  military,  some  of 
this  work  was  conducted  on  our  campuses. 
That  responsibility,  however,  carries  the 
equally  important  obligation  for  all  of  us  to 
apply  the  most  rigorous  standards  of  intel- 
lectual honesty.  Otherwise,  the  risk  is  too 
great  that  your  work  will  be  sensationalized 
out  of  all  proportion  to  its  true  intent. 

It  is  that  risk  that  I  would  like  to  talk 
briefly  about  today. 

At  Virginia  Commonwealth  University,  we 
have  been  learning  all  we  can  about  radi- 
ation studies  that  took  place  from  1949  to 
1959  in  our  Medical  College  of  Virginia's  burn 
unit — the  first  civilian  burn  unit  in  the  coun- 
try. Our  involvement,  however,  has  come  not 
as  a  result  of  being  named  in  the  DOE  inves- 
tigation but  because  of  a  newspaper  article. 
An  essay  titled  'Burning  Secrets;  In  a  Vir- 
ginia Hospital.  A  Cold  War  Time  of  Strange 
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Experiments"  published  by  Cliff  Honicker. 
director  of  the  American  Environmental 
Health  Studies  Project  of  the  Commission  on 
Religion  in  Appalachia.  in  the  June  19  edi- 
tion of  The  Washington  Post  opens  with  the 
following:  -Between  1949  and  at  least  1957. 
the  Medical  College  of  Virginia  (MCV)  ran  a 
secret  metabolic  lab  whose  primary  goal  was 
preparation  for  massive  nuclear  casualties. 
Imbued  with  Cold  War  zeal  and  scientific  ar- 
rogance, doctors  conducted  a  series  of  poten- 
tially dangerous  experiments  on  hundreds  of 
unaware  human  subjects,  most  of  them  poor 
and  African  American." 

The  studies  conducted  at  MCV  were  nei- 
ther secret  nor  dangerous:  nor  did  they  take 
advantage  of  vulnerable  populations.  As  ex- 
amples, a  radioactive  isotope  incorporated  in 
one  of  the  studies — chromium-51— is  still 
part  of  a  standard  diagnostic  test  used 
around  the  world.  In  the  course  of  the 
project.  27  articles  were  published  in  nation- 
ally recognized  scientific  journals;  it  also  re- 
ceived coverage  in  local  newspapers.  And.  in 
part  of  the  project.  African-American  and 
women  volunteers  were  purposely  selected  so 
that  the  research  team  could  study  the  fac- 
tors of  skin  pigmentation  and  gender  in 
burns. 

In  all.  what  resulted  from  this  work  were 
the  discoveries  that  would  lead  to  the  proto- 
cols used  today  to  treat  burn  victims. 

As  bad  science  and  bad  history.  Honicker's 
article  contributed  nothing  to  the  commit- 
tee's charge  to  help  the  real  victims  of  Cold- 
War  radiation  studies.  It  possibly,  however, 
created  new  victims;  our  academic  commu- 
nity, former  patients  alarmed  by  these  alle- 
gations, and  certainly  the  families  of  the 
MCV  faculty  who  worked  on  these  studies. 

Here  is  a  way  to  separate  sadistic  from  hu- 
manistic experimentation. 

It  is  true  that  nationalism.— as  well  as  na- 
tional purpose— fueled  the  Cold  War.  It  does 
not  necessarily  follow,  however,  that  the 
science  and  the  scientists  that  benefitted 
from  federal  support  during  this  period  were 
inherently  unethical. 

Having  been  partners  in  these  radiation 
studies,  the  government  and  the  academic 
communit.v  now  should  work  together  to  en- 
sure that  this  story  is  told  thoroughly  and 
accurately— and  that,  in  the  process,  the  real 
victims  are  helped.  Objectivity  and  a  genu- 
ine desire  for  insight  must  drive  our  efforts. 

We  are  looking  to  you.  the  members  of  the 
Advisory  Committee  on  Human  Radiation 
Experiments,  to  set  that  vitally  important 
tone. 

Thank  you. 


TRIBUTE  TO  THOMAS  R.  ETLING 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 
Mt.  TALENT.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Thomas  R.  Etllng,  a  constituent 
of  mine  who  has  served  the  people  as  an  Al- 
derman on  the  Town  and  Country  Board  of  Al- 
dermen for  neariy  9  years. 

Perhaps  the  best  way  to  pay  tnbute  to  Tom 
Etllng  Is  to  read  his  farewell  statement  to  the 
Board  of  Aldermen  at  its  meeting  on  April  1 1 , 
1994.  This  is  what  he  said: 

This  is  my  final  board  meeting  after  eight 
and  one-half  years  of  service  (actually  eight 
years  and  eight  months),  which  I  believe  is 
longer  than  any  other  Alderman  has  served. 
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Five  of  those  years.  I  served  as  President  of 
the  Board  and  all  that  time  as  Chairman  of 
the  Public  Works  and  Stormwater  Commis- 
sion. 

During  that  period,  the  city  changed  dra- 
matically. As  your  Alderman.  I  was  able  to 
initiate  many  of  the  changes  and  participate 
in  all  of  them.  During  my  term: 

Through  annexation,  the  city  grew  in  jwp- 
ulation  by  almost  fifty  percent;  the  land 
area  increased  by  almost  twenty-five  per- 
cent; 

The  city  never  raised  taxes  on  private  citi- 
zens. In  fact,  the  only  change  was  a  tax  cut. 

New  stormwater  ordinances  were  drafted 
and  implemented  to  protect  the  citizens. 
These  ordinances  helped  contribute  to  Town 
and  Country's  reputation  as  the  most  protec- 
tive community  in  the  county,  a  title  we  all 
wear  with  pride. 

Several  million  dollars  were  spent  on 
streets  and  stormwater  control.  A  great  deal 
of  this  money  came  as  grants  from  other 
government  entities.  We  received  this  money 
because  we  had  done  an  excellent  job  of  ad- 
vance planning. 

The  city  became  and  is  currently  one  of 
the  most  fiscally  sound  in  the  country. 

A  new  municipal  center  and  fire  station 
were  built. 

Plans  were  approved  and  soon  construction 
will  begin  on  a  Mormon  Temple  which  may 
become  the  architectural  focus  of  the  city 
and  will  give  the  name  Town  and  Country 
world-wide  recognition. 

A  city  administrator  was  added  and  staff 
was  increased  to  improve  the  service  to  our 
citizens. 

A  Chamber  of  Commerce  was  founded  and 
is  now  a  vibrant  and  thriving  part  of  the 
community. 

The  Town  and  Country  Cable  Education 
Fund.  Inc.  was  founded.  This  is  a  non-profit 
corporation  through  which  all  the  schools  in 
Town  and  Country  benefit  financially  from 
the  franchise  fees  collected  from  the  cable 
TV  companies. 

As  a  minor  item  I  chaired  the  group  that 
selected  the  new  city  logo.  I  also  gave  this 
building  the  name  of  Municipal  Center,  a 
name  I  suggested  and  which  was  accepted 
when  nobody  offered  an  alternative. 

I  also  sent  a  record  that  I  expect  will  never 
be  broken.  In  the  mayor's  absence  I  chaired 
a  regularly  scheduled  Board  meeting.  The 
meeting  lasted  thirteen  minutes. 

In  summary.  I  feel  very  pleased  and  proud 
with  my  contributions  to  the  city  and  the 
accomplishments  of  the  city  in  the  almost 
nine  years  that  I  was  privileged  to  serve. 

Many  times  there  were  very  difficult  deci- 
sions to  be  made  and  it  was  necessary  to  rise 
above  parochial  interests  to  do  what  was 
best  for  the  city  as  a  whole.  I  feel  com- 
fortable that  the  right  decisions  were  made. 
Further.  I  feel  confident  in  the  future  of  the 
city  liecause  I  leave  it  in  a  very  solid  and  se- 
cure position  much  better  than  it  has  ever 
been. 

I  urge  the  current  Board  members  and 
those  soon  to  take  office  that  they  strive  in 
all  they  do  to  be  able  to  make  that  same 
statement  when  their  terms  of  service  are 
complete. 

It  has  been  a  pleasure  serving.  For  that  I 
thank  the  four  Mayors  under  whom  I  served; 
my  fellow  Board  members:  the  members  of 
the  Public  Works  and  Stormwater  Commis- 
sion, who  labor  long  and  hard  and  are  gen- 
erally unsung;  the  city  sUff:  the  citizens  of 
Ward  I  who  on  five  occasions  selected  me  to 
represent  them  in  Town  and  Country,  which 
I  believe  is  the  premier  city  in  St.  Louis 
County;  and  especially  my  family  and  my 
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wonderful  wife,  Helen,  who  supported  me  all 
that  time  and  who  now  says.  'I  have  my  hus- 
band back'. 

Mr.  Speaker,  Alderman  Etiing's  presence  on 
the  Board  of  Town  and  Country  will  be 
missed.  We  all  owe  him  a  great  debt  of  grati- 
tude and  wish  him  well  in  the  years  to  come. 


FRIENDS,  FAMILY  MOURN  LOSS 
OF  MILTON'S  SARAH  DIPASQUALE 


HON.  GERAU)  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 

MK  SOLOMON.  Mr.  Speaker,  Sarah  J. 
DiPasquale  of  Milton,  NY,  recently  passed 
away,  leaving  a  void  in  the  hearts  of  every- 
body who  had  the  pleasure  of  knowing  her. 

Her  contributions  were  enormous,  not  only 
to  her  community,  but  to  me  personally  in  my 
campaigns  for  Congress. 

She  was  a  tireless  worker  in  Saratoga 
County  and  made  valuable  contributions  to  my 
elections  to  Congress.  But  she  was  best 
known  for  her  service  in  a  variety  of  elected 
and  appointed  positions,  and  for  her  leader- 
ship role  in  projects  that  made  Milton  a  nicer 
place  to  live. 

Sarah  DiPasquale  was  the  first  woman  ever 
elected  to  the  Milton  Town  Council,  where  she 
served  on  the  Committees  for  Highways  and 
for  Parks  and  Buildings.  She  was  chairwoman 
for  the  town  of  Milton's  bicentennial  gala  and 
also  handled  publicity  for  the  event.  She  also 
served  on  the  town's  planning  board. 

With  the  Republican  Party,  she  served  as  a 
town  committeeman,  as  secretary  of  the  Sara- 
toga County  Republican  Committee,  and  on 
the  board  of  directors  of  the  Saratoga  County 
Women's  Republican  Club. 

Aside  from  her  officials  positions,  she  was 
the  driving  force  in  creating  a  walkway  around 
the  Milton  Town  Park. 

Her  selfless  dedication  to  the  community 
was  matched  by  her  similar  dedication  to  her 
family.  Mr.  Speaker,  I've  found  that  this  is 
quite  typical  of  people  who  are  pillars  of  their 
communities.  People  who  give  of  themselves 
to  their  communities  also  give  of  themselves 
to  their  families. 

I  share  her  family's  grief,  because  someone 
like  Sarah  DiPasquale  canrrat  be  replaced. 
The  love  she  had  for  her  family  and  friends 
was  reciprocated  many  times  over. 

Mr.  Speaker,  America  was  made  great  by 
the  quiet,  unheralded  contributions  of  people 
like  Sarah  DiPasquale.  I  ask  all  members  to 
join  me  in  a  posthumous  tribute  to  a  remark- 
able women  I  was  pleased  to  call  a  friend,  and 
in  conveying  our  heartfelt  sympathies  to  her 
lamily. 


CLINTON  THROWS  A  GARDEN 
PARTY  BUT  TAX  BILL  DOESNT 
DESERVE  IT 


HON.  DOUG  BEREITER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  which 
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ap  aeared  in  the  Omaha  World-Herald  on  Au- 
gu5t8,  1994. 

C  .iNTON  Throws  a  Garden  Party.  But  Tax 
Bill  Doesn't  Deserve  It 

!  'resident  Clinton  threw  a  party  at  the 
W  lite  Hou.--.e  Friday  to  celebrate  his  1993  tax 
bill. 

I  ie  thanked  Democratic  congressmen  and 
senators  who  helped  him  pass  the  measure, 
wt  ose  sponsors  promoted  it  as  a  five-year. 
$'H  6  billion  reduction  of  the  federal  budget 
de  icit. 

'  "he  president  claimed  Friday  that  the 
pa  ;kage  of  tax  increases  and  spending  con- 
tn  Is  had.  in  less  than  a  year,  reduced  the 
fe(  eral  budget  deficit,  created  jobs,  kept  in 
tei  est  rates  low  and  given  the  nation  eco- 
na  nic  growth  with  low  inflation. 

1  Jo  one  denies  that  the  American  economy 
ha  3  improved  since  the  recession  that  fol- 
ic t'ed  the  Persian  Gulf  war.  But  Clinton 
di(  m't  bring  about  the  improvement.  It  start- 
ed before  he  took  office.  As  Allen  Sinai,  a 
wi  iely  respected  Boston  economist,  told  the 
Aa  50cialed  Press,  the  nation's  current  eco- 
noTiic  well-being  'should  not  and  can  not  be 
soely  attributed  to  the  deficit-reduction 
ac .."  (That's  the  name  Clinton's  people  gave 
th  I  tax  increase  measure,  ignoring  the  fact 
th  It  any  reductions  in  the  budget  deficit 
we  re  projected  to  be  temporary.) 

1  lichael  Evans,  an  economic  forecaster 
fr(  m  Florida,  said  the  number  of  new  jobs  is 
ab)ut  what  it  would  have  been  without  the 
ta; :  increase.  Other  analysts  .said  deficit 
spi  nding  has  come  down  temporarily  because 
inl  erest  rates  dropped — and  those  rates  were 
dn  ipping  long  before  Clinton  signed  the  tax 
bil  1  into  law. 

i  lIso  bringing  down  deficit  spending  is  the 
fa<  t  that  the  government  is  spending  less 
th  m  projected  on  the  savings  and  loan  bail- 
ou;.  Clinton's  policies  had  nothing  to  do 
wi  ;h  that,  either.  They  couldn't  have.  About 
60  percent  of  the  legislation's  modest  at- 
tei  npts  to  slow  the  growth  rate  of  federal 
sp  nding  were  pushed  back  until  1996  and 
19!  7.  The  president  depended  on  a  huge  retro- 
ac  .ive  income  tax  increase  to  give  his  pack- 
ag  !  most  of  its  initial  impact. 

( Clinton  defenders  now  contend  that  the 
pr  isident  has  been  vindicated  and  that  crit- 
ics of  the  measure  have  been  proven  short- 
sij  hted. 

I  tut  it's  still  a  bad  law.  Its  defenders  are 
sti  11  misrepresenting  it.  Clinton  still  pre- 
te:  ids  that  only  1.4  million  rich  Americans 
were  hit  with  higher  income  tax  rates.  He 
th  !reby  ignored  the  two-income  professional 
families  whose  combined  incomes  boosted 
th  -m  into  one  of  the  new.  higher  tax  brack- 
et! .  He  also  ignored  as  estimated  5.5  million 
Social  Security  recipients,  most  of  them 
middle-income,  who  are  having  to  come  up 
wi;h  an  additional  $25  billion  in  income 
ta  tes  over  the  five-year  cycle. 

'  "he  1993  legislation  is  not  a  solution  to 
de  icit  spending.  .\s  Norwest  Corp.  econo- 
m:  sts  noted  recently,  borrowing  by  the  fed- 
er  il  government  is  projected  to  rise  sharply 
agiin  after  1996.  Federal  spending  on  entitle- 
mi  nts  is  projected  to  rise,  they  said,  nothing 
th  It  'health  care  reform  will  create  new  and 
uncapped  entitlements."  The  Minneapolis- 
based  banking  compan.v's  chief  economist. 
Dl.  Sung  Won  Sohn,  said  pent-up  demand  for 
ha  uses  and  cars  played  a  role  in  the  eco- 
nomic  recovery.  That  demand  wasn't  caused 
bs  anything  Clinton  did. 

fes.  the  president  deserves  credit  for  pass- 
ini :  free-trade  legislation.  But  throwing  a 
pa  -ty  to  celebrate  the  August  1993  tax  in- 
cr  iase  is  another  matter  entirely.  The  Rose 
Gi  rden  ceremony  Friday  came  off  as  politi- 
cal  posturing. 
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AWARD  OF  THE  PRESIDENTIAL 
MEDAL  OF  FREEDOM  TO  DORO- 
THY HEIGHT 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  district  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  3, 1994 

Ms.  NORTON.  Mr.  Speaker,  I  am  pleased 
and  proud  today  to  congratulate  Dr.  Dorothy 
Irene  Height,  president  and  chief  executive  of- 
ficer of  the  National  Council  of  Negro  Women 
[NCNW],  on  being  awarded  a  much  deserved 
Presidential  Medal  of  Freedom — the  highest 
civilian  award  in  the  Nation.  Df.  Height  is  hon- 
ored today  for  her  outstanding  achievements 
as  a  civil  rights  leader  who  has  helped  Ameri- 
cans of  all  backgrounds,  and  especially 
women,  families  and  young  people  for  over  50 
years. 

It  is  impossible  to  think  about  African-Amer- 
ican women  and  their  progress  without  think- 
ing of  Dorothy  Height.  There  is  no  aspect  of 
the  lives  of  African-American  women  that  has 
not  been  touched  by  her  touch  or  helped  by 
her  help.  Today,  it  has  become  impossible  as 
well  to  think  about  the  African-American  family 
without  thinking  of  Dorothy  Height.  In  1986, 
she  launched  the  Black  Family  Reunion  Cele- 
bration in  American  cities  around  the  country 
to  bolster  the  historic  strengths  and  traditional 
values  of  the  African-American  family. 

When  others  lamented  and  despaired  at  the 
fragile  state  of  the  African-American  family, 
Dorothy  Height  filled  the  leadership  void.  Her 
Black  Family  Celebration  throughout  America 
increasingly  rallies  African-Americans  to  an 
understanding  that  family  is  central  and  family 
is  indispensable.  These  celebrations  have  pro- 
voked thought  and  action  about  the  necessity 
for  family  building. 

Similariy,  feminism  caught  many  unaware 
and  confused.  Dorothy  Height's  leadership 
was  critical  to  the  understanding  of  African- 
American  women  that  they  must  embrace 
feminism,  and  to  the  understanding  of  femi- 
nists that  they  must  embrace  African-American 
women. 

I  call  Dorothy  Height  the  godmother  of  Afri- 
can-American women  and  of  the  civil  rights 
movement  because  of  the  unique  role  she  has 
played  in  both  these  movements.  At  the  im- 
portant moments  in  the  history  in  the  last  50 
years.  Dr.  Height  has  been  there — her  prin- 
ciples, her  energy,  her  voice  always  pressing 
the  county  fonward — unafraid,  yet  balanced 
and  wise. 

The  Presidential  Medal,  in  honoring  Dorothy 
Height,  will  encourage  the  millions  who  follow 
her  to  observe  her  teachings  and  her  life  as 
an  example  for  us  all. 


CONGRESSIONAL  RESEARCH  SERV- 
ICE REPORTS  ON  IMPACT  OF 
WAYS  AND  MEANS  BILL  ON 
PHARMACEUTICAL  INDUSTRY 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 

Mr.  STARK.  Mr.  Speaker,  in  the  past  year, 

the  pharmaceutical  industry  has  spent  about 
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$24  billion  buying  each  other  out  or  buying 
drug  distribution  companies.  The  Pharma- 
ceutical Manufacturers  Association  recently 
changed  their  name  to  Pharmaceutical  Re- 
search Manufacturers  Association — but  it 
would  have  been  more  accurate  to  change  it 
to  the  Pharmaceutical  Monopoly  Association. 
They  are  spending  more  money  buying  mari<et 
share  than  they  are  thinking  up  new  drugs. 

They  also  spend  millions  of  dollars  not  re- 
searching, but  complaining  that  the  Ways  and 
Means  health  reform  bill  will  discourage  re- 
search. 

Following  is  a  memo  from  the  Congres- 
sional Research  Service  of  the  Library  of  Con- 
gress that  points  out  that  the  increase  in  de- 
mand for  drugs  once  everyone  has  health  in- 
surance will  offset  any  problems  in  the  cost 
containment  provisions  in  our  bill.  In  short,  the 
legislation  is  likely  to  be  a  wash  in  terms  of 
drug  company  profits:  "These  findings  lead 
CBO  to  conclude  that  the  'general  level  of 
R&D  in  the  pharmaceutical  industry  may  not 
change  much  as  a  result"  of  the  Clinton  plan. 
*  '  *  it  seems  reasonable  to  expect  the  Ways 
and  Means  version  of  HR  3600  would  provide 
a  marginally  stronger  stimulus  to  pharma- 
ceutical R&D  in  general  and  the  development 
of  new  breakthrough  drugs  in  particular  than 
the  Clinton  plan." 

Rather    than    moaning    and    groaning,    the 
companies  should  do  the  right  thing,  and  work 
to  ensure  that  every  American  has  access  to 
the  medicines  they  need. 
Congressional  Research  Service. 

The  Library  of  Congress 
Washington .  DC.  August  2.  1994. 
Subject:   Likely  Impact  on  Pharmaceutical 
Research  and  Development  of  HR.  3600, 
as    Reported    by    the    House    Ways   and 
Means  Committee. 
To:  Hon.  Pete  Stark. 

From:  Gary  Guenther,  Analyst  In  Industry 
Economics. 

In  response  to  your  request,  the  memoran- 
dum discusses  the  likely  impact  on  invest- 
ment in  the  development  of  new  drugs  of 
H.R.  3600,  as  reported  by  the  House  Ways  and 
Means  Committee.  The  analytical  founda- 
tion for  the  discussion  is  a  recent  study  by 
the  Congressional  Budget  Office  (CBO)  of 
how  the  Clinton  Administration's  health 
care  reform  proposal  is  likely  to  affect  phar- 
maceutical research  and  development  (R&D). 
On  the  whole,  the  health  care  reform  bill  re- 
ported by  the  Ways  and  Means  Committee 
represents  an  amended  version  of  the  Admin- 
istration's proposal.  Yet  the  two  proposals 
contain  some  similar  provisions  on  prescrip- 
tion drugs.  As  a  result,  it  is  reasonable  and 
useful  to  view  the  implications  of  the  Ways 
and  Means  bill  for  new  drug  development  as 
a  variation  on  CBO's  main  conclusions  about 
the  same  aspects  of  the  Clinton  plan, 

main  conclusions  of  the  CBO  STUDY 

The  CBO  study  tackles  the  question  of  how 
the  Clinton  Administration's  health  care  re- 
form plan— henceforth  referred  to  as  the 
Clinton  plan— would  affect  pharmaceutical 
R&D  by  estimating  its  likely  effect  on  the 
expected  returns  from  investing  in  the  devel- 
opment of  a  new  drug  that  clears  regulatory 
review.  To  the  extent  that  the  plan  increases 
expected  returns  from  investing  in  new  drug 
development,  it  would  likely  stimulate  in- 
creased spending  on  pharmaceutical  R&D. 

In  the  CBO  study,  estimating  the  direct  ef- 
fect of  the  Clinton  plan  on  expected  returns 
from    new    drug   development   encompasses 
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three  discrete  steps.  The  first  one  looks  at 
the  plan's  provisions  that  would  directly  af- 
fect total  spending  on  prescription  drugs. 
CBO  then  analyzes  the  provisions  in  the  plan 
that  would  attempt  to  contain  the  cost  of 
prescription  drugs.  The  final  step  in  the 
analysis  entails  estimating  the  net  effect  of 
these  two  sets  of  provisions  on  the  average 
expected  return  from  investing  in  the  devel- 
opment of  new  drugs. 

Demand  for  Prescription  Drugs.  Two  ele- 
ments of  the  Clinton  plan  would  directly  af- 
fect the  demand  for  prescription  drugs.  One 
is  the  creation  of  a  universal  entitlement  to 
a  comprehensive  package  of  health  benefits, 
including  coverage  of  outpatient  prescrip- 
tion drugs.  The  second  element  is  the  cre- 
ation of  an  outpatient  prescription  drug  ben- 
efit under  Medicare,  which  is  the  primary 
source  of  health  insurance  of  Americans  65 
and  older.  In  combination,  these  two  ele- 
ments would  extend  health  insurance  with 
an  outpatient  prescription  drug  benefit  to 
the  roughly  77  million  Americans  who  cur- 
rently have  no  insurance  coverage  for  most 
of  the  prescription  drugs  they  use  outside  a 
hospital  or  nursing  home.  CBO  estimates  that 
the  Clinton  plan  would  increase  total  spending 
on  prescription  drugs  by  anywhere  frorn  4  to  6 
percent.  [Emphasis  added] 

However,  as  the  study  notes,  "a  high  de- 
gree of  uncertainty  underlies  these  estimates 
of  what  econom.ists  call  induced  demand  "  A 
primary  reason  for  this  uncertainty  is  that 
CBO  does  not  take  into  account  the  effect 
that  a  greater  shift  to  managed  health  care 
plans  under  the  Clinton  plan  would  have  on 
the  demand  for  prescription  drugs.  It  is  dif- 
ficult to  predict  how  per  capita  spending  on 
prescription  drugs  would  respond  if  a  larger 
share  of  Americans  were  to  be  covered  by 
such  plans. 

Cost-Control  Mechanisms  for  Prescription 
Drugs.  As  the  CBO  study  points  out,  by  ex- 
tending a  comprehensive  package  of  basic 
health  benefits  with  coverage  of  outpatient 
prescription  drugs  to  all  American  citizens, 
the  Clinton  plan  "could  create  a  windfall  " 
profit  for  the  pharmaceutical  industry.  With- 
out any  built-in  restraints  on  the  added  reve- 
nues the  industry  would  receive  under  the 
plan,  it  is  likely  the  much  of  the  incre^e  in 
spending  on  prescription  drugs  would  further 
boost  the  industry's  already  high  profit- 
ability. Therefore,  to  lessen  the  likelihood  of 
such  an  outcome  and  to  restrain  the  cost  to 
taxpayers  of  providing  an  outpatient  pre- 
scription drug  benefit  to  Medicare  bene- 
ficiaries, the  Clinton  plan  would  establish 
two  mechanisms  to  contain  the  cost  of  pre- 
scription drugs. 

One  is  a  requirement  that  manufacturers 
of  branded  drugs  enter  Into  rebate  agree- 
ments with  the  Secretary  of  Health  and 
Human  Services  (HHS)  if  purchases  of  their 
branded  drugs  by  Medicare  enroUees  are  to 
be  covered  under  the  proposed  Medicare  pre- 
scription drug  benefits.  Makes  of  generic 
drugs  would  be  exempt  from  this  require- 
ment. Under  a  typical  rebate  agreement,  a 
manufacturer  would  have  to  pay  to  the  Fed- 
eral Government  a  minimum  rebate  of  17 
percent  of  its  average  prices  received  from 
the  retail  class  of  trade  (mainly  wholesalers 
and  retail  pharmacies)  on  all  of  its  branded 
drugs  dispensed  to  Medicare  beneficiaries. 
This  basic  rebate  would  be  larger  if  the  man- 
ufacturer's average  retail  price  for  a  given 
branded  drug  were  more  than  17  percent 
above  the  average  price  received  by  the  man- 
ufacturer from  institutional  buyers  (e.g., 
hospitals  and  health  maintenance  organiza- 
tions). Moreover,  the  basic  rebate  would  be 
still  larger  if  the  manufacturers  average  re- 
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tail  price  for  the  same  drug  were  to  rise  fast- 
er than  the  Consumer  Price  Index,  relative 
to  a  common  base  period. 

Manufacturers  of  branded  drugs  first  mar- 
keted in  the  United  States  after  June  30.  1993 
might  have  to  pay  special  rebates  if  the  Sec- 
retary of  HHS  were  to  determine  that  their 
initial  prices  were  excessive  or  higher  than 
selling  prices  in  a  specified  group  of  devel- 
oped countries  (including  Canada.  France, 
Germany  and  Japan).  If  a  special  rebate  for 
such  a  branded  drug  could  riot  be  negotiated, 
the  Secretary  could  exclude  it  from  reim- 
bursement by  Medicare. 

Since  the  rebates  would  not  apply  to  drugs 
used  by  the  non-Medicare  population,  it  is 
likely  that  under  the  Clinton  plan  unit  reve- 
nues for  the  same  outpatient  branded  drug 
would  be  lower  in  the  65-and-older  popu- 
lation than  in  the  under-65  population.  How- 
ever, the  loss  of  unit  revenues  because  of  the 
Medicare  rebates  would  be  offset  to  a  minor 
extent  by  the  repeal  of  the  rebates  that  drug 
companies  currently  pay  to  the  Federal  Gov- 
ernment on  all  drugs  purchased  through 
Medicaid.  CBO  estimates  that  unit  revenues 
for  outpatient  prescription  drugs  would  rise 
by  2  percent  if  the  Medicaid  rebates  were 
eliminated. 

The  second  cost-control  mechanism  for 
prescription  drugs  included  in  the  Clinton 
plan  is  an  Advisory  Council  on  Breakthrough 
Drugs.  The  Advisory  Council  would  have  the 
authority  to  review  the  "reasonableness"  or 
initial  or  "launch"  prices  for  breakthrough 
drugs,  which  are  new  drugs  offering  signifi- 
cant therapeutic  advances  over  available 
drug  therapies.  Unlike  the  findings  of  Medi- 
care price  investigations  for  new  drugs,  the 
findings  of  the  Advisory  Council  would  be 
made  public,  and  they  would  pertain  to  all 
users  of  a  breakthrough  drug.  Nonetheless 
the  Advisory  Councils  findings  would  lack 
the  power  of  price  controls  because  they 
would  not  be  legally  binding. 

Expected  Return  on  New  Drug  Develop- 
ment. The  stage  is  now  set  for  assessing  how 
the  Clinton  plan  would  affect  pharma- 
ceutical R&D.  It  is  clear  that  the  plan  would 
affect  expected  returns  on  new  drug  develop- 
ment because  it  would  alter  the  amount  of 
drugs  (branded  and  generic)  that  a  company 
could  expect  to  sell  and  the  unit  revenues  it 
could  expect  to  receive.  They  key  question  in 
both  cases  is  to  what  extent. 

CBO  estimates  that  "when  averaged  among 
all  drugs,  returns  (on  new  drug  development) 
would  increase  slightly— less  than  3  percent 
of  total  (current)  estimated  returns  from 
drug  development— under  the  Administra- 
tion's proposal .'■  Mainly  because  the  pro- 
posed Medicare  rebate  would  result  in  rel- 
atively lower  unit  revenues  on  drug  pur- 
chases by  people  65  and  older.  CBO  further 
estimates  that  returns  from  drugs  developed 
largely  for  those  65  and  older  would  decline, 
whereas  the  returns  from  drugs  developed 
primarily  for  those  under  65  would  increase. 
(In  practice,  this  distinction  may  be  of  little 
value  since  most  prescription  drugs  are  used 
by  people  from  both  age  groups— although 
the  age  mix  varies  by  drug.)  In  making  these 
estimates.  CBO  assumes  that  drug  manufac- 
turers would  not  try  to  increase  the  prices  of 
existing  drugs  or  set  launch  prices  for  new 
drugs  higher  than  they  otherwise  would  to 
offset  the  revenue  effects  of  the  Medicare  re- 
bates. These  findings  lead  CBO  to  conclude 
that  the  ''general  level  of  R&D  in  the  pharma- 
ceutical industry  may  not  change  much  as  a  re- 
sult" of  the  Clinton  plan.  [Emphasis  added] 
PHARMACEUTICAL  PROVISIONS  OF  H.R.  3800,  AS 
REPORTED  BY  THE  HOUSE  WAYS  AND  MEANS 
COMMITTEE 

There  are  significant  differences  between 
the  provisions  related  to  prescription  dru^ 
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tn  the  comprehensive  health  care  reform  bill 
reported  by  the  House  Ways  and  Means  Com- 
mittee (H.R.  3600)  and  those  in  the  Clinton 
plan.  Like  the  Clinton  plan,  the  Ways  and 
Means  bill  would  create  a  universal  entitle- 
ment to  a  comprehensive  package  of  health 
benefits,  including  coverage  of  outpatient 
prescription  drugs.  In  addition,  both  propos- 
als would  create  an  outpatient  prescription 
drug  benefit  under  Medicare,  and  both  would 
try  to  contain  the  cost  to  taxpayers  of  pro- 
viding such  a  benefit  by  requiring  manufac- 
turers of  branded  drugs  to  pay  rebates  to  the 
Federal  Government  for  purchases  of  their 
branded  drugs  by  Medicare  beneficiaries  in 
exchange  for  having  purchases  of  their 
branded  drugs  reimbursed  by  Medicare.  And 
like  the  Clinton  plan,  the  Ways  and  Means 
bill  would  abolish  the  existing  rebates  on 
prescription  drugs  dispensed  under  Medicaid. 
But  the  parallels  go  no  further. 

With  one  exception,  the  Ways  and  Means 
bill  would  seem  to  impose  fewer  constraints 
on  the  cost  of  prescription  drugs.  This  dif- 
ference is  manifest  in  two  ways.  First,  un- 
like the  Clinton  plan,  the  Ways  and  Means 
bill  would  not  create  a  Federal  council  with 
the  authority  to  monitor  and  pass  judgment 
on  the  initial  prices  of  breakthrough  drugs. 
Second,  the  Ways  and  Means  bill  would  .set 
the  minimum  Medicare  rebate  at  15  percent 
of  the  manufacturer's  average  retail  price  for 
branded  drugs,  as  opposed  to  a  17-percent 
minimum  rebate  in  the  Clinton  plan.  And 
unlike  the  Clinton  plan,  the  Ways  and  Means 
bill  would  not  grant  the  Secretary  of  HHS 
the  power  to  negotiate  special  rebates  for 
new  drugs;  rather  all  approved  drugs  would 
be  subject  to  the  same  minimum  rebate. 
However,  unlike  the  Clinton  plan,  the  Ways 
and  Means  bill  would  lower  the  cost  to  Medi- 
care of  dispensing  outpatient  generic  drugs 
to  beneficiaries  by  requiring  manufacturers 
to  pay  a  flat  rebate  of  10  percent  of  the  aver- 
age retail  price  in  exchange  for  having  their 
drugs  covered  by  Medicare:  the  Clinton  plan 
would  exempt  generic  drugs  from  any  Medi- 
care rebate  requirements.  As  a  result,  the 
Ways  and  Means  bill  arguably  does  more  to 
encourage  the  use  of  generic  drugs  by  Medi- 
care beneficiaries  than  the  Clinton  plan. 
Greater  use  of  generic  drugs  can  generate 
substantial  cost  savings  because  generic 
drugs  typically  are  priced  about  50  percent 
below  their  brand-name  equivalents  within 
two  years  of  entering  the  market. 

THE  HOUSE  WAYS  AND  ME.*NS  COM.MITTEE  VER- 
SION OF  H.R.  3600  AND  INVESTMENT  IN  NEW 
DRUG  DEVELOPMENT 

Using  CBO's  analysis  of  the  implications  of 
the  Clinton  plan  for  pharmaceutical  R&D  as 
a  model,  it  can  be  argued  that  Ways  and 
Means  version  of  H.R.  3600  would  offer  a 
slightly  stronger  financial  incentive  for  in- 
creased investment  in  new  drug  development 
that  the  Clinton  plan.  What  is  more,  the 
former  would  appear  to  place  fewer  adminis- 
trative constraints  on  the  pricing  of  new 
breakthrough  drugs,  raising  the  possibility 
that  expected  returns  on  investment  in  the 
development  of  these  drugs  might  be  greater 
under  the  Ways  and  Means  bill  than  the  Clin- 
ton plan. 

The  main  reason  for  these  stronger  invest- 
ment incentives  in  the  Ways  and  Means  bill 
lies  in  the  differences  between  the  two  pro- 
posals in  their  cost-control  mechanisms  for 
prescription  drags.  Of  notable  importance 
here  is  the  two-percentage-point  difference 
between  the  two  in  minimum  Medicare  re- 
bates for  branded  drugs.  Alt  other  things  being 
equal,  manufactures  of  branded  drugs  could  ex- 
pect to  receive  slightly  higher  unit  revenues  on 
purchases  of  their  branded  drugs  by  Medicare 
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berieficiaries  under  the  Ways  and  Means  bill 
tha  n  under  the  Clinton  plan.  [Emphasis  added] 
1  hus.  because  the  vast  share  of  new  drugs 
are  developed  by  makers  of  branded  drugs,  it 
see  ns  reasonable  to  expect  that  the  Ways  and 
Mains  version  of  H.R.  3600  would  provide  a 
ma  ginally  stronger  stimulus  to  pharmaceutical 
R&  D  in  general  and  the  development  of  new 
breikthrough  drugs  in  particular  than  the  Clin- 
ton plan.  (Emphasis  added] 


TFIBUTE  TO  WINTHROP  "WINK" 
i.ND  ANNE  ASHWORTH  ON  THEIR 
5  3TH  WEDDING  ANNIVERSARY 
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HON.  JOHN  T.  MYERS 

OF  INDIANA 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 

^ir.  MYERS  of  Indiana.  Mr.  Speaker.  I  rise 
tod  ly  to  salute  Winthrop  "Wink"  and  Anne 
Asl  worth  of  Randolph  Center,  VT,  on  the  oc- 
cas  on  of  their  50th  wedding  anniversary. 

C  n  August  1 3,  the  date  of  their  anniversary, 
Ashworth's  five  children,  Pamela  Jones, 
Stebhanie  Krauss,  Elizabeth  Ashworth-Shaw. 
Wifthrop  Ashworth,  Jr.  and  Jonathan 
Asf  worth,  will  honor  the  occasion  with  a  re- 
cep  lion  for  friends  and  family. 

N  r.  Speaker,  the  Ashworths'  half  century  of 
dev  otion  to  each  other  should  be  commended, 
anq  I  join  their  family  and  friends  in  wishing 
thein  many  more  happy  years  together. 


DjDAY  OBSERVANCES  IN  FRANCE 
AT  UTAH  BEACH 


HON.  KE  SKELTON 

OF  MISSOURI 
[N  THE  HOUSE  OF  REPRESENTATIVES 
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Monday,  August  8,  1994 

r.  SKELTON.  Mr.  Speaker,  I  had  the  privi- 
of  hearing  the  Honorable  Jesse  Brown, 
Secretary  of  Veterans  Affairs,  speak  at  the 
anniversary   of   D-day   ceremonies   on 
6,  1994,  at  Utah  Beach,  France.  I  be- 
that  these  are  encouraging  remarks  con- 
ing how  to  deal  with  the  challenges  facing 
future  based  on  our  experiences  in  history, 
value    his    insight    and    advice.    Secretary 
BroJNn's  remarks  follow: 

-DAY  Observances  in  France  at  Utah 

Beach 
the  Honorable  Jesse  Brown.  Secretary  of 
Veterans  Affairs) 
(jbod  morning,  ladies  and  gentlemen. 
It  is  a  great  honor  to  be  with  you  on  this 
his(  oric  occasion. 

stand  here  representing  the  27  million  liv- 
veterans  of  the  United  States  of  Amer- 


T  le  veterans  of  our  nation  and  those  of  our 
allies    have    accomplished    feats    that    were 
ten  by  fire  in  the  pages  of  the  history  of 
world. 

praise  for  them  is  too  great:  no  words 
convey  the  debt  America  and  the  world 
to  them. 

ere  is  an  inscription  in  the  chapel  in  the 
American  cemetery  at  Colleville. 

reads:    'These  endured  all  and  gave  all 
justice   among  nations   might  prevail, 
that  mankind  might  enjoy  freedom  and 
rit  peace.  " 


Yes.  some  gave  all  at  Normandy.  Some 
died  in  the  hedge  country:  some  died  on  the 
beaches.  Some  died  in  the  landing  boats 
without  ever  setting  foot  in  Europe. 

But  they  will  always  be  remembered.  They 
will  always  be  in  our  hearts.  We  will  never 
forget  them. 

Today,  as  the  world  watches,  we  proclaim 
that  the  past,  the  present  and  the  future  be- 
long to  the  free. 

We  remember  that  we  are  free  today  be- 
cause of  the  sacrifices  of  the  brave  men  and 
women  we  honor  here. 

The  evil  forces  of  tyranny  and  oppression 
were  powerful,  cunning,  cruel  and  ruthless. 

But  the  United  States  and  its  allies  fought 
the  enemy  with  all  its  determination,  re- 
sources and  strength.  We  fought  for  security, 
progress,  peace  and  freedom— not  only  for 
ourselves  but  for  all  citizens  of  the  world— 
not  only  for  one  generation,  but  for  all  gen- 
erations. 

We  have  seen  and  experienced,  first  hand, 
the  price  of  freedom. 

We  have  seen  it  in  the  graves  of  the  brave 
Americans  who  rest  in  honored  glory. 

We  have  seen  it  in  the  faces  of  our  veter- 
ans, who  continue  to  bear  the  costs  of  war  as 
a  result  of  wounds  and  disabilities. 

And  all  of  these  things  have  taught  us  the 
true  lesson  of  World  War  II. 

The  lesson  is  that  aggression  and  extrem- 
ists must  be  challenged  in  both  war  and 
peace. 

Our  resolve  on  the  battlefield  and  on  the 
home  front  brought  us  victory  in  World  War 
II:  it  brought  us  victory  in  the  cold  war. 

We  must  now  summon  the  same  resolve  to 
meet  the  challenges  of  today  and  the  future. 

Americans  have  never  taken  freedom  for 
granted:  Indeed,  many  have  given  their  lives 
for  the  freedom  of  other  nations. 

And  their  ultimate  sacrifice  was  not  in 
vain.  Their  sacrifice  has  woven  the  fabric  of 
history  for  the  good  of  mankind  and  world 
peace. 

It  is  clear,  by  deed  alone,  that  our  veterans 
did  not  forget  the  world:  and  the  world 
should  not  forget  them. 

Thomas  Payne  was  right  when  he  said: 
"God  and  the  soldier,  all  men  adore: 
In  times  of  danger  and  not  before: 
When   the  danger  is  passed  and  all   things 

righted: 
God  is  forgotten,  and  the  soldier  slighted." 

The  United  States,  the  Republic  of  France, 
and  all  our  Allies— have  not  forgotten  God. 

Nor  have  we  forgotten  our  brave  service- 
men and  women  and  veterans,  to  whom  we 
owe  so  much. 

We  shall  never  forget  our  heroes. 

Thank  you  so  very,  very  much. 

.\X,  this  time,  ladies  and  gentlemen  it  is  my 
great  privilege  to  introduce  to  you  one  of  the 
heroes  we  honor  here  today. 

He  was  born  in  San  Jose.  California. 

As  a  member  of  the  359th  Infantry  Regi- 
ment, 90th  Infantry  Division  in  Europe,  he 
was  aboard  a  ship  that  was  sunk  in  the  D-day 
invasion. 

He  served  throughout  the  Normandy  cam- 
paign, in  the  Central  European  campaign, 
and  in  Czechoslovakia. 

During  his  time  in  Europe,  he  rose  from 
platoon  leader  to  battalion  commander. 

He  continued  to  serve  during  the  Korean 
Conflict.  And  in  Vietnam,  he  commanded  the 
First  Infantry  Division. 

Among  the  many  awards  he  received  are 
the  Purple  Heart,  the  Distinguished  Flying 
Cross,  the  Silver  Star,  and  the  Distinguished 
Service  Medal. 

Ladies  and  gentlemen,  a  true  American 
hero— Lieutenant  General  Orwin  Clark 
Talbott. 
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PRESSURE  INDONESIA  TO  END 
OCCUPATION  OF  EAST  TIMOR 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  8,  1994 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  testimony  I  recently 
submitted  to  the  United  Nations  Special  Com- 
mittee on  Decolonization  in  behalf  of  the  peo- 
ple of  East  Timor. 

It  is  now  19  years  since  Indonesia  seized 
control  of  East  Timor  and  began  its  systematic 
oppression  of  the  people  of  that  territory.  The 
East  Timorese  are  denied  the  basic  freedoms 
we  almost  take  for  granted;  The  right  to 
speak,  to  freely  assemble,  and  to  have  a  say 
in  their  own  governance. 

In  my  testimony.  I  called  upon  the  United 
Nations  to  take  a  strong  position  against  the 
Indonesian  occupation  and  the  abuse  of 
human  rights  that  has  sustained  it. 

I  note  here  that  the  Foreign  Operations  ap- 
propriations bill  that  recently  emerged  from 
conference  and  passed  the  House  takes  a 
strong  stand  against  the  occupation  and  for 
the  people  of  East  Timor.  It  continues  the  ban 
on  IMET  [International  Military  and  Education 
Training]  funding  for  Indonesia,  a  ban  put  in 
place  to  protest  human  rights  violations  in 
East  Timor.  It  also  bans  the  transfer  of  light 
arms  to  Indonesia  (arms  that  could  be  used  in 
the  repression  of  the  Timorese)  until  the  Sec- 
retary of  State  is  able  to  report  significant 
progress  toward  eliminating  human  rights 
abuses. 

Moreover,  House  Appropriations  Committee 
Chairman  David  Obey  announced  at  the  con- 
ference that  unless  the  situation  in  East  Timor 
improves,  he  will  push  for  even  harsher  sanc- 
tions against  Indonesia  next  year.  In  short,  the 
U.S.  Congress  has  taken  a  strong  stand  on 
this  basic  issue  of  human  rights.  I  hope  that 
the  Government  of  Indonesia  is  paying  atten- 
tion. 

Testimony  Before  the  United  Nations 

Special  Committee  on  Decolonization 
Mr.  Chairman,  members  of  the  Committee 
of  24.  thank  you  for  this  opportunity  to  ad- 
dress.      the        Special        Committee        on 
Decolonization. 

The  fundamental  right  of  a  people  to 
choose  its  own  government  has  always  had 
strong  resonance  for  .Americans.  The  prin- 
ciple of  self-determination  is  rooted  in  the 
idealism  of  Woodrow  Wilson,  and  codified  in 
the  Charter  of  the  United  Nations.  Coupled 
with  decolonization,  it  has  been  a  major 
force  of  democratization  around  the  world. 

It  is  clear  that  the  people  of  East  Timor 
have  never  known  this  right:  they  have 
never  had  the  opportunity  to  elect  their  own 
officials  or  to  determine  their  own  futures. 
They  were  freed  in  1975  from  Portugal's  colo- 
nial control  only  to  be  burdened  with  Indo- 
nesian domination  less  than  a  year  later.  Nu- 
merous human  rights  abuses  now  add  greatly 
to  the  outrage  we  must  feel  at  their  situa- 
tion. 

As  a  United  Nations  member  and  a  world 
leader,  the  United  States  must  help  to  en- 
force the  U.N.  Charter.  As  a  democracy,  we 
take  particular  interest  in  its  self-deter- 
mination provisions.  In  both  of  these  roles. 
we  must  take  a  strong  and  coherent  stand 
against  the  Indonesian  repression  in  East 
Timor. 


EXTENSIONS  OF  REMARKS 

In  the  past,  the  United  States  has  opted  for 
a  balancing  act:  we  have  weighed  economic 
and  military  goals  against  humanitarian 
ones,  hoping  that  cooperation  with  the  Indo- 
nesian government  would  induce  it  to  expand 
human  rights  Administrations  since  1975 
have  taken  this  approach,  and  it  has  failed. 
According  to  reports  from  international 
human  rights  groups  including  Amnesty 
International  and  Asia  Watch,  the  Indo- 
nesian government  has  not  seriously  inves- 
tigated human  rights  claims  or  moved  to- 
ward compliance  with  1993  recommendations 
of  the  United  Nations  Commission  on  Human 
Rights  in  East  Timor. 

Mr.  Chairman,  the  United  Nations  must 
now  take  a  stronger  stand.  Rather  than  al- 
lowing ourselves  to  be  put  off  by  the  possible 
consequences  of  antagonizing  Indonesia,  we 
should  recall  the  successful  stands  we  have 
taken  against  repression  elsewhere.  Our 
stubborn  insistence  on  human  rights  guaran- 
tees have  in  many  instances  let  us  watch  as 
governments  changed  and  their  people  re- 
claimed their  rights. 

As  the  Commission  on  Human  Rights  has 
done  in  the  past,  we  must  continue  to  urge 
Indonesia  to  open  East  Timor  to  investiga- 
tors and  journalists.  Their  reports  are  in- 
valuable in  pointing  out  to  the  rest  of  the 
world  the  Indonesian  governments  weak- 
nesses and  lack  of  support  at  home. 

Indonesia  is  clearly  concerned  with  its 
public  image:  a  judge  sentenced  Fernando 
Araujo  in  1992  to  nine  years  imprisonment 
for  'disgracing  the  nation  in  the  eyes  of  the 
international  community."  We  must  make 
clear  to  Indonesia  that  the  way  to  eliminate 
embarrassing  criticism  is  not  to  suppress  the 
critics  but  to  reform  treatment  of  the  ac- 
cused and  prisoners. 

Reports  alone  are  not  enough,  though  they 
help  to  rally  international  support.  We  must 
also  be  willing  to  press  hard  to  ensure  that 
Indonesia's  leaders  act  on  the  Commission's 
recommendations,  that  they  are  not  only 
aware  of  their  failings  but  also  working  to 
correct  them.  They  must  recognize  the 
rights  of  the  Timorese  people,  and  we  must 
oblige  them  to  do  .so.  As  the  United  States 
House  Appropriations  Committee  has  urged, 
we  must  put  force  behind  our  words,  for  ex- 
ample, by  completely  cutting  off  arms  sales 
until  they  comply. 

As  the  imprisoned  leader  of  the  East 
Timorese  independence  movement.  Xanana 
Gusmao  .said.  The  so-called  Indonesian  pro- 
visional government  was  formed  over  the 
corpses  of  the  Timorese  massacred."  in  De- 
cember 1975.  Despite  the  Indonesian  govern- 
ment's claims  to  the  contrary,  there  has 
been  no  valid  act  ofTimore.se  self-deteiTnina- 
tion.  Nor  can  "cultural  differences  "  obscure 
the  government's  abuses.  Detention  of  pris- 
oners without  legitimate  trials  and  govern- 
ment complicity  in  massacres  is  criminal 
wherever  in  the  world  they  occur. 

We  must  solidify  our  position.  Indonesia 
must  be  made  to  recognize  that  the  human 
rights  of  the  Timorese,  and  of  its  own  citi- 
zens, are  non-negotiable.  Only  a  referendum 
among  the  East  Timorese  themselves  can  le- 
gitimately determine  their  status.  Until  the 
people's  votes  are  counted  and  their  voices 
heard,  the  international  community  and  its 
principle  of  self-determination  cannot  be 
satisfied. 

Mr.  Chairman.  I  appeal  to  this  Committee 
and  to  the  rest  of  the  World  to  recognize  the 
clear  danger  to  universal  human  rights  that 
Indonesia's  flagrant  violations  present.  In 
standing  up  for  the  rights  of  the  East  Timor- 
ese, we  will  be  standing  for  the  rights  of  all 
free  peoples. 
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CONSENSUS  FOR  CHANGE 
BROCHURE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 

Mr.  TORRES.  Mr.  Speaker,  enclosed  is  a 

brochure  entitled  "A  Consensus  for  Change" 

whk;h  I  submit  for  the  benefit  of  Memtiers. 

A  CON.SENSLS  FOR  CHANGE      FINAL  REPORT  OF 

THE  Global  Policy  Project 

EXECUTIVE  SU.MMAHY 

As  issues  of  foreign  economic  policy  come 
to  the  fore,  policy-makers  and  citizens  alike 
ask  how  the  quest  for  new  markets  can  be 
fulfilled  at  the  .same  time  as  the  challenges 
of  protecting  the  environment  and  providing 
for  the  well-being  of  the  poor  are  met.  Mem- 
bers of  50  UNA  US.\  Chapters.  Divisions,  and 
affiliated  organizations  nationwide  formed 
community  study  panels,  invited  local  ex- 
perts to  advise  their  discussions,  and.  guided 
by  a  briefing  book  (The  World  Economy  in 
Transition),  wrote  community  reports  on 
these  issues  This  brochure  summarizes  rec- 
ommendations put  forward  in  A  Consensus 
for  Change,  the  final  report  of  the  Global 
Policy  Project  of  the  United  Nations  Asso- 
ciation jf  the  USA. 

Whiln  differences  of  opinion  naturally 
emerged  within  and  among  the  groups  par- 
ticipating in  this  project,  the  aim  was  to  de- 
velop varied  suggestions  for  future  action  by 
U.S.  and  U.N.  policy-makers.  Aided  by  an  ex- 
pert National  Advisory  Panel,  these  citizens 
call  for  greater  openness  to  business  and 
nongovernmental  organizations  (NGOs)  on 
the  part  of  multilateral  development  banks 
as  well  as  U.N.  policy  forums  and  programs. 
They  call  for  creative  partnerships  to  de- 
velop environmentally  sound  technologj'.  to 
meet  the  needs  both  of  small-scale  busi- 
nesses and  of  larger  corporations,  and  to  fos- 
ter public  commitment  to  reform  global 
trade  and  industrial  policies.  On  the  eve  of 
the  UN's  fiftieth  anniversary,  their  rec- 
ommendations present  the  end  of  one  study, 
and  the  beginning  of  future  efforts  in  policy 
analysis  and  public  education  on  sustainable 
development — that  is.  development  that 
meets  the  needs  of  the  present  without  com- 
promising those  of  future  generations. 

UNA-USA  wishes  to  acknowledge  the  con- 
tinued support  of  the  John  D.  and  Catherine 
T  MacArthur  Foundation  and  the  Ford 
Foundation. 

SU.MMARY  OF  RECO.M.MENDATIONS 

1.  The  Policy-making  Framework   From 

Decisions  to  Dollars 

To  increase  the  efficiency  and  enhance  the 
impact  of  the  U.N.  s  work  in  the  economic 
and  social  spheres,  the  United  States  and 
other  member  nations  should  strengthen  and 
streamline  discussion  of  these  issues  in  the 
U.N.  General  Assembly  and  the  U.N.  Eco- 
nomic and  Social  Council  (ECOSOCi. 
Rationalizing  the  division  of  labor  among 
the  U.N.'s  various  development  programs 
and  specialized  agencies — and  reviewing  pro- 
gram mandates  and  funding  for  each— is  crit- 
ical Governments  should  make  a  greater 
commitment  to  funding  U.N.  and  other 
international  development  programs,  and 
should  enlist  the  private  sector  in  supporting 
human  development  efforts.  Meml>ers  of  non- 
governmental organizations  and  citizens' 
groups  must  be  recognized  as  important 
pla.vers  in  carrying  these  programs  out. 

The  U.S.  and  other  U.N.  member  states 
should    concentrate   efforts   systemwide   on 
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building  social  safety  nets  and  encouraging 
the  integration  of  sustainable  development 
principles  into  the  economic  development 
process— both  in  industrial  and  in  developing 
nations.  In  particular,  member  states  of  the 
Organization  for  Economic  Cooperation  and 
Development  (OECD)  should  ensure  that  aid 
reporting  by  the  OECD's  Development  As- 
sistance Committee  (DAC)  is  not  divorced 
from  analysis  and  presentation  of  data  on 
other  economic  resource  flows — such  as 
trade,  foreign  direct  investment,  debt  pay- 
ments, and  employment  remittances  from 
workers  abroad— all  of  which  affect  the  de- 
velopment process. 

2.  Trade  Trials  and  Tribulations— Triumphs 
at  Hand? 

Member  states  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  should  ensure 
that  the  soon  to  be  established  World  Trade 
Organization  (WTO)  sustain  the  process  of 
creating  a  more  open  trade  and  investment 
environment.  It  should  do  so  by  developing 
strong  functional  linkages  to  the  World 
Bank  and  the  International  Monetary  Fund, 
and  by  improving  ties  with  agencies  and  pro- 
grams of  the  U.N.  system  engaged  in  trade 
and  development  activities,  such  as  the  U.N. 
Conference  on  Trade  and  Development,  the 
International  Labour  Organisation,  the  U.N. 
Commission  on  Sustainable  Development, 
and  the  U.N.  Environment  Programme.  The 
role  and  effectiveness  of  such  institutions  in 
this  area  will  depend  on  their  credibility  and 
capability  in  pursuing  sound  policy  goals. 
Within  the  new  WTO,  the  U.S.  and  other 
GATT  members  should  pursue  changes  in 
both  the  GATT's  general  rules  of  procedure 
and  in  dispute-resolution  procedures  to  fa- 
cilitate input  and  participation,  where  ap- 
propriate, by  relevant  and  competent  non- 
governmental and  other  experts.  Members  of 
the  GATT  should  make  WTO  resolutions  (as 
well  as  the  rationale  for  disputed  decisions) 
readily  available  to  the  public. 

To  ensure  that  environmental  and  labor 
concerns  are  properly  addressed  in  future 
trade  negotiations.  GATT  members  should 
support  the  work  of  the  GATT's  Committee 
on  Trade  and  the  Environment— particularly 
efforts  by  its  members  to  integrate  trade  lib- 
eralization and  sustainable  development  ob- 
jectives. The  existing  body  of  international 
environmental  law.  evolving  standards,  and 
agreements  should  be  considered  as  environ- 
ment-related trade  disputes  are  debated  and 
decided,  including:  the  U.N.  Framework  Con- 
vention on  Climate  Change  and  the  U.N. 
Convention  on  Biological  Diversity  (both 
signed  by  the  United  States,  the  latter  still 
unratified).  Agenda  21.  and  the  decisions  of 
the  Commission  on  Sustainable  Develop- 
ment. Similarly,  as  GATT  members  consider 
ways  to  incorporate  worker  rights  and  labor 
standards  into  the  program  of  work  of  the 
WTO.  both  the  ILO  and  the  OECD  should 
continue  their  respective  efforts  at  standard- 
setting  and  review— focusing  in  particular  on 
standards  covering  forced  labor,  freedom  of 
association,  and  equality  of  treatment 
among  workers. 

Members  of  the  GATT  should  continue  to 
employ  the  existing  General  System  of  Pref- 
erences (GSP)  to  allow  poor  nations  access 
to  international  markets— while  leaders  in 
government  and  the  private  sector  should 
support  renewed  efforts  to  eliminate  corrup- 
tion in  the  public  and  private  sectors  of 
countries,  rich  and  poor.  In  this  regard,  the 
U.S.  should  lead  member  states  of  the  United 
Nations  in  supporting  a  draft  U.N.  "Inter- 
national  Agreement  on  Illicit  Payments.  "  as 
well  as  other  anticorruption  standards  and 
recommendations  put  forward  by  the  OECD 
and  by  relevant  NGOs. 


EXTENSIONS  OF  REMARKS 

3.  Making  Change:  Reforming  Development 
AND  Finance  Institutions 
\s  a  major  donor  to  the  World  Bank,  the 
U,  S.  should  sustain  its  support  for  these  in- 
st  tutions.  It  should  also  lead  efforts  to  en- 
hance transparency  in  the  Bank's  operating 
pr  scedures  and  to  ensure  representation  of 
nc  ngovernmental  and  private-sector  inter- 
e3;s  on  its  newly  established  complaint  re- 
view panel.  Likewise,  the  U.S.  should  en- 
ca  urage  the  IMF  to  institute  procedures  for 
dii  iclosing  select  documents,  for  involving 
experts  from  the  private  and  nongovem- 
m  intal  sectors  in  evaluation  of  social  and 
en  k'ironmental  impacts  of  its  work,  and  for 
re  newing  complaints  regarding  the  imme- 
diite  and  long-term  effects  of  loan  policies 
on  recipients. 

Vithin  the  U.N.  proper,  the  U.S.  sfeould 
lei  .d  other  member  states  in  encouraging 
Ul  IDP  to  emphasize  rigorous  development 
an  ilysis  as  its  first  priority;  at  the  country- 
PDgram  level.  UNDP  should  seek  a  strength- 
ened interagency  coordinating  role.  Tech- 
ni(  :al  support  efforts  should  center  on  capac- 
ity-building in  high  impact  areas  (such  as 
PDgrams  involving  women),  as  well  as  en- 
hanced coordination  with  humanitarian  as- 
sistance programs.  Similarly.  UNICEF 
sh  )uld  focus  on  addressing  the  most  critical 
nesds  of  poor  children  and  mothers— its  area 
of  comparative  advantage — and  should  in- 
cntase  efforts  to  bolster  the  work  of  na- 
tic  nal-level  counterpart  agencies  in  key  see- 
to  's,  such  as  health  and  education. 

1 JNEP  should  develop  means  to  involve 
re]  iresentatives  of  government,  business, 
lal  or,  and  nongovernmental  groups  in  defin- 
in| :  international  environmental  standards 
anl  in  building  the  political  and  public  sup- 
po  't  to  translate  those  standards  into  prac- 
tice.  Member  states  should  thus  consider  the 
en  ation  of  a  discussion  forum  within  UNEP 
to  involve  these  groups— along  with  en- 
haiced  funding  for  UNEP,  targeted  to  sup- 
po  t  efforts  at  compliance  with  international 
sti  ndards  on  the  part  of  poor  nations. 
4.  Strategic  Signposts  on  the  Path  to 
Sustainable  Development 

( 'ollaboration  among  official  development 
institutions,  private-sector  groups,  and 
NC  Os  will  only  occur  if  the  time  and  re- 
soi  irces  each  invests  in  joint  ventures  can  be 
del  nonstrated  to  yield  concrete  benefits.  The 
chiillenge  is  to  make  economic  development 
bo  h  sustainable  and  cost-effective:  full-cost 
aci  ounting  procedures  offer  one  way  to  dem- 
on itrate  the  complete  costs  and  benefits  of 
vaying  approaches.  With  the  release  of  a 
coi  nprehensive.  revised  System  of  National 
Ao;ounts  (SNA)  in  early  1993— the  result  of 
collaborative  work  by  the  World  Bank,  the 
OECD.  and  key  U.N.  agencies— policy-makers 
worldwide  have  gained  a  significant  tool. 
Th3  U.S.  should  encourage  all  member  states 
to  implement  the  SNA  land,  with  it,  "sat- 
ell  te  accounts  "  on  environment  and  gender). 
Pr  vate  corporations  should  be  encouraged 
to  revise  annual  accounting  practices  and  to 
ev(  .luate  production  decisions  to  reflect 
mc  re  fully  the  environmental  and  social 
CO!  ts  of  economic  activity. 

it  the  same  time,  U.N.  member  states 
sh(  uld  support  efforts  to  promote  the  devel- 
opi  nent  and  transfer  of  environmentally 
sh(  uld  technology— with  special  emphasis  on 
a  I  ew  role  for  the  private  sector  in  this  form 
of  levelopment  cooperation.  In  this  connec- 
tia  n,  the  World  Bank  and  UNDP  should  col- 
lal  orate  with  key  private-sector  financial 
ms  titutions  and  nongovernmental  organiza- 
tians  to  create  financing  vehicles  for  small- 
buiiiness  and  microenterprise  development 
eff  >rts^such  as  a  revolving  loan  fund  within 
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a  restructured  Global  Environmental  Facil- 
ity (GEF).  Government  representatives  to 
the  GEF's  Universal  Assembly  and  Executive 
Council,  along  with  official  and  nongovern- 
mental representatives  to  the  GEF's  Partici- 
pants Assembly,  should  develop  means  for 
formalizing  NGO  accreditation  procedures  to 
the  Facility. 

The  U.S.  and  other  donors  to  the  multilat- 
eral development  and  finance  institutions 
should  encourage  the  development  of  innova- 
tive means  to  involve  NGOs  in  policy  discus- 
sions and  program  work,  and  should  under- 
take similar  efforts  within  their  individual 
bilateral  development  and  finance  institu- 
tions. In  the  context  of  ongoing  review  of  the 
rules  for  participation  by  NGOs  in  ECOSOC 
debates,  the  U.S.  should  lead  member  states 
in  encouraging  broader  participation  by 
NGOs— and  should  use  the  Commission  on 
Sustainable  Development  and  other  public 
forums,  including  U.N.  conferences,  to  focus 
the  attention  of  consumers  from  wealthy  and 
developing  nations  alike  on  the  shared  chal- 
lenge of  developing  sustainable  consumption 
patterns. 

United  Nations  Association  of  the  United 
States  of  America  (UNA-USA) 

The  United  Nations  Association  of  the 
United  States  of  America  is  a  national  orga- 
nization dedicated  to  strengthening  the  U.N. 
system  and  to  enhancing  U.S.  participation 
in  that  system. 

The  Association  provides  information  and 
educational  services  on  the  work  of  the  U.N. 
and  on  other  global  issues  for  students, 
scholars.  Congress,  business  leaders,  and  the 
media. 


THE  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  OF  1994 


HON.  MARIA  CANTWELL 

of  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  8,  1994 

Ms.  CANTWELL.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  I  believe  will  im- 
prove public  access  to  Government  under  the 
Freedom  of  Information  Act  and  make  the 
Federal  Government  more  accountable  to  the 
American    people.    Representatives    Gondii, 

ESHOO,  FiNGERHUT,  SHEPHERD,  and  WOOLSEY 

join  me  today  as  original  cosponsors  of  this 
bill. 

The  Freedom  of  Information  Act  [FOIAJ  was 
enacted  in  1966.  When  he  signed  the  Free- 
dom of  Information  Act  into  law  on  July  4, 
1966,  President  Lyndon  Johnson  said: 

This  legislation  springs  from  one  of  our 
most  essential  principles:  A  democracy 
works  best  when  the  people  have  all  the  in- 
formation that  the  security  of  the  Nation 
permits.  No  one  should  be  able  to  pull  cur- 
tains of  secrecy  around  decisions  which  can 
be  revealed  without  injury  to  the  public  in- 
terest. 

Since  1966,  FOIA  has  been  used  to  provide 
citizens  with  information  on  how  Government 
works  and  how  decisions  are  made.  An  in- 
formed electorate  Is  best  able  to  hold  Govern- 
ment accountable  and  root  out  waste,  fraud 
and  abuse  of  power  in  Government.  For  ex- 
ample, FOIA  was  recently  used  to  uncover  the 
human  radiation  experiments  conducted  under 
Government  auspices  in  the  decades  after 
World  War  II, 
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Over  the  past  20  years,  information  man- 
agement and  maintenance  have  dramatically 
changed.  New  guidelines  are  needed  to  reflect 
the  computer  revolution  that  has  occurred  in 
this  country.  It  is  important  to  clarify  that  Gov- 
ernment has  an  obligation  to  respond  to  FOIA 
requests  for  Information  maintained  electroni- 
cally. This  legislation  makes  clear  that  FOIA 
covers  Government  information  in  any  format. 

It's  time  to  bring  FOIA  into  the  computer 
age  and  reduce  the  delays  that  have  plagued 
the  current  system.  The  Electronic  Freedom  of 
Information  Act  accomplishes  these  two  impor- 
tant objectives  by  making  Government  infor- 
mation more  accessible  to  the  American  peo- 
ple through  the  benefits  of  information  tech- 
nology and  implementing  improvements  to  al- 
leviate delays  in  processing  requests  for  infor- 
mation. 

The  Electronic  Freedom  of  Information  Act 
of  1994  makes  Government  more  accessible 
to  the  public  by:  Clarifying  that  FOIA  require- 
ments apply  to  records  regardless  of  form,  irv 
eluding  agencies'  electronic  records;  requiring 
that  agencies  provide  records  in  requested 
form  if  records  are  maintained  in  that  form, 
and  make  reasonable  efforts  to  provide  infor- 
mation in  the  form  requested,  even  where 
such  records  are  not  usually  maintained  but 
are  available  in  that  form:  requiring  that  agen- 
cy regulations,  opinions,  and  policy  statements 
be  accessible  on  an  on-line  basis  or  if  not 
available  by  other  electronic  means  such  as 
CD-ROM  or  on  disc;  requiring  that  a  list  of  all 
FOIA  released  records  be  accessible  on-line 
or  if  not  available,  by  other  electronic  means, 
and  that  copies  of  FOIA  released  records  that 
are  subjects  of  repeated  requests  be  acces- 
sible on-line  or  if  not  available,  by  other  elec- 
tronic means;  requiring  agencies  to  public  on- 
line indexes  of  all  major  information  systems 
used  or  maintained  in  electronic  form  and  de- 
scriptions of  any  new  major  information  sys- 
tems; and  requiring  agencies  to  indicate  the 
place  and  extent  to  which  deletions  are  made 
in  electronic  records,  so  requesters  will  be 
able  to  know  how  much  information  has  been 
deleted. 

This  bill  also  will  improve  Government  re- 
sponse to  citizen  requests  for  information  by: 
Providing  incentives  for  agencies  to  meet  stat- 
utory deadlines-^agencies  can  retain  half  of 
the  fees  they  collect  if  they  respond  to  re- 
quests within  the  deadlines  established  in  the 
act;  increasing  the  time  allowable  for  respond- 
ing to  requests  for  information  from  10  to  20 
days,  which  will  help  agencies  reduce  their 
backlogs  of  requests;  allowing  a  court  to 
award,  in  addition  to  attorneys'  fees  and  litiga- 
tion costs  permitted  under  current  law,  ex- 
penses to  a  requesters  where  agencies  fall  to 
comply  with  the  time  limits  set  by  the  act;  au- 
thorizing agencies  to  handle  simple  requests — 
those  for  which  a  determination  on  whether  to 
comply  with  the  request  can  be  made  in  less 
than  10  days — and  complex  requests — ^those 
requiring  more  than  10  days  to  determine 
whether  to  comply — on  hwo  tracks,  and;  pro- 
viding for  expedited  access  to  requesters  that 
demonstrate — under  penalty  of  perjury — a 
compelling  need  for  a  speedy  response — less 
than  20  days. 

As  Federal  agencies  increasingly  move  to 
computers  for  infomiation  management,  this 
legislation    will    ensure    that    Government    is 
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open,  acessible  and  operating  efficiently.  I 
urge  my  colleagues  to  cosponsor  and  support 
the  Electronic  Freedom  of  Information  Act  of 
1994. 
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produce  significant  savings,   both  financiaity 
and  in  terms  of  human  resources. 


NO  MORE  PAPER 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  8,  1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  nse  today  to 
discuss  an  issue  that  is  becoming  increasingly 
prevalent  as  the  health  care  reform  debate 
continues.  Health  care  providers  are  Inundated 
with  papenwork.  If  this  trend  does  not  stop,  we 
will  need  separate  buildings  just  for  the  paper. 
We  must  do  something. 

Why  do  we  have  all  this  paper?  Let  me 
share  with  you  my  experience.  A  few  weeks 
ago,  at  the  behest  of  the  Georgia  Chapter  of 
the  Healthcare  Financial  Management  Asso- 
ciation and  the  Georgia  Hospital  Association,  I 
had  the  opportunity  to  visit  Kennestone  Hos- 
pital, which  is  located  in  my  distri{::t.  This  time, 
instead  of  limiting  my  visit  to  the  patient  care 
areas.  I  went  through  the  hospital's  business 
office.  I  got  to  see  everything  that  goes  on  in 
that  office — all  the  steps  it  takes  to  process  a 
patient's  bill  starting  from  t)efore  admission  to 
after  the  patient  is  released.  What  I  teamed  on 
this  tour  was  truly  overwhelming. 

Mr.  Speaker,  I  wonder  if  my  colleagues  real- 
ize that  just  about  every  health  care  payer  has 
its  own  variation  of  a  health  care  claim  form, 
with  minimal  standardization  across  payers. 
Even  Medicare's  standardized  form  is  not 
used  uniformly;  intermediaries  may  require  dif- 
ferent formats  and/or  attachments.  Now  the 
health  care  provider  is  essentially  struck — if 
they  want  to  get  paid,  they  have  to  comply 
with  the  demands  of  the  payer,  including  Med- 
k:are, 

Mr.  Speaker,  this  is  a  waste.  It's  a  waste  of 
human  resource,  and  it's  a  waste  of  money. 
We  need  to  fix  this  and  we  need  to  do  it  this 
year.  We  have  the  opportunity  to  do  just  that. 
Representatives  Sawyer  and  Hobson  have 
spent  many  months — working  with  health  care 
provider  groups  such  as  the  Healthcare  Finan- 
cial Management  Association,  computer  com- 
panies and  insurers — developing  a  legislative 
proposal  to  simplify  and  unify  the  health  care 
administrative  system. 

H.R.  3137,  the  Health  Care  Information 
Modernization  and  Security  Act  of  1993,  would 
mandate  that  all  providers  and  payers  conform 
to  a  uniform  form.  Further,  everything  would 
be  processed  electronically.  No  more  paper. 
Patient  privacy  would  be  protected;  appro- 
priate timelines  would  be  set  for  a  smooth 
transition  to  this  new  system. 

The  electronic  superhighway  is  the  wave  of 
the  future.  Health  care  claims  processing  is  an 
area  that  would  greatly  benefit  from  getting  on 
board  that  highway. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
visit  a  hospital  in  their  district  and  see  what's 
going  on  in  the  business  office.  Hear  their  per- 
spective. Moreover,  I  encourage  you  to  give 
serious  consideration  to  H.R.  3137.  Patients, 
our  constituents,  will  benefit  most  from  this  bill. 
This  is  a  bill  that  can  tje  enacted  this  year  and 
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Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Au- 
gust 9,  1994,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

AUGUST  10 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1821,  au- 
thorizing   funds    to    provide    a    com- 
prehensive program  for  the  prevention 
of  fetal  alcohol  syndrome,  S.   1781,  to 
make  improvements  in  the  Black  Lung 
Benefits  Act,  S.  1037,  to  eliminate  the 
provision  in  the  Civil  Rights  Act  of  1991 
that  would  exempt  the  employer  and 
employees  involved  in  the  Wards  Cove 
Packing  Co.  versus  Atonio  case,  and  to 
consider  pending  nominations. 

srMao 

Office    of  Technology    Assessment    Board 
meeting,  to  consider  pending  business. 
EF-100,  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending- 
calendar  business. 

SD-366 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  the  current 
status  of  the  Law  of  the  Sea  Conven- 
tion. 

SD-1I9 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  2269.  to 
protect  Native  American  cultures  and 
to  guarantee  the  free  exercise  of  reli- 
gion by  Native  Americans,  S.  2036.  to 
specify  the  terms  of  contracts  entered 
into  by  the  U.S.  and  Indian  tribal  orga- 
nizations under  the  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act,  S.  2150,  to  establish  a  Native  Ha- 
waiian housing  program,  S.  2259.  to 
provide  for  the  settlement  of  Confed- 
erated Tribes  of  the  Colville  Reserva- 
tion claims  concerning  their  contribu- 
tion to  the  production  of  hydropower 
by  the  Grand  Coulee  Dam.  and  S,  2329, 
to  provide  for  the  settlement  of  certain 
Mohegan  Indian  land  claims  within  the 
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state  of  Connecticut;  to  be  followed  by 
hearings  on  pending  nominations. 

SH-216 
10:30  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
1:30  p.m. 
Small  Business 
Business  meeting,  to  mark  up  S.  2060.  au- 
thorizing   funds    for    fiscal    years    1995 
through  1997  for  programs  of  the  Small 
Business  Administration. 

SR-128A 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Walter  B.  Slocombe.  of  the  District  of 
Columbia,  to  be  Under  Secretary  for 
Policy.  Jan  Lodal.  of  Virginia,  to  be 
Deputy  Under  Secretary  for  Policy.  Jo- 
seph Nye.  of  Massachusetts,  to  be  As- 
sistant Secretary  for  International  Se- 
curity Affairs.  Sandra  K.  Stuart,  of 
North  Carolina,  to  be  Assistant  Sec- 
retary for  Legislative  Affairs.  Judith 
A.  Miller,  of  Ohio,  to  be  General  Coun- 
sel, and  Philip  Edward  Coyle  III.  of  the 
District  of  Columbia,  to  be  Director  of 
Operational  Test  and  Evaluation,  all  of 
the  Department  of  Defense. 

SR-222 
Foreign  Relations 
To  hold  hearings  on  Richard  Holbrooke, 
of  New  York,  to  be  Assistant  Secretary 
of  State  for  European  and  Canadian  Af- 
fairs. Eileen  A.  Malloy.  of  Connecticut, 
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to  be  Ambassador  to  the  Kyrgyz  Repub- 
lic, and  James  W.  Swihart.  Jr..  of  Vir- 
ginia, to  be  Ambassador  to  the  Repub- 
lic of  Lithuania. 

SD-419 

AUGUST  11 
8:p0a.m. 
.Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  the  Administration's 
proposed  legislation  on  meat  and  poul- 
try inspection. 

SR-332 
9*0  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Olympic  Committee, 

SR-253 
2:p0  p.m. 

.■\rmed  Services 
To  hold  hearings  to  examine  the  military 
implications    of    the    Convention    on 
Chemical  Weapons. 

SR-222 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Economic     Development     Administra- 
tion. 

SIM06 
Judiciary 
To    hold    hearings    on    pending    nomina- 
tions. 

SD-226 
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AUGUST  12 

8:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  continue  hearings  on  the  Administra- 
tion's proposed  legislation  on  meat  and 
poultry  inspection. 

SR-385 
10:00  a.m. 
Judiciary 

Patents.  Cop.vrights  and  Trademarks  Sub- 
committee 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Judiciary's  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration  on  the  im- 
plementation of  the  intellectual  prop- 
erty provisions  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

2237  Rayburn  Building 
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AUGUST  12 

2:00  p.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Linda  Marie  Hooks,  of  Geor- 
gia, to  be  an  Assistant  Secretary  of 
Veterans'  Affairs  (Acquisition  and  Fa- 
cilities), and  to  mark  up  pending  legis- 
lation. 

SR-418 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights  *  *  *  to  secure  these 
rights.  Governments  are  instituted  among 
Men,  deriving  their  just  powers  from  the 
consent  of  the  governed  *  *  ♦.—Declara- 
tion of  Independence. 

Eternal  God,  Sovereign  of  history 
and  the  nations,  our  Founding  Fathers 
conceived  a  political  system  based 
upon  the  self-evident  truth  of  a  Cre- 
ator-God who  is  the  Author  of  human 
equality  and  liberty.  Moses,  the  great 
lawgiver,  warned  in  the  Torah:  "Be- 
ware that  thou  forget  not  the  Lord  thy 
God  *  *  *  if  thou  do  *  *  *  yp  shall  sure- 
ly perish."— Deuteronomy  8:11,  19. 

In  our  human  pride.  Lord,  we  have 
assumed  that  "man  is  the  measure  of 
things,"  and  that  he  can  achieve  what- 
ever he  desires  without  God.  Mean- 
while, our  culture  is  collapsing  around 
us  like  the  Tower  of  Babel. 

Patient,  loving  God,  awaken  us  to 
the  desperate  need  to  give  Thee  prior- 
ity in  our  lives,  individually  and  col- 
lectively. 

We  pray  in  His  name  who  is  Life  in- 
carnate. 

Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Under  the  order,  Mr.  Gramm  of  Texas 
is  to  be  recognized  for  not  to  exceed  10 
minutes. 


ENTITLEMENTS  AND  HEALTH 
CARE 

Mr.  GRAMM.  Mr.  President,  one  of 
the  things  that  I  find  most  interesting 
about  serving  in  the  U.S.  Senate  is 
that  you  are  often  struck  by  an  incred- 
ible paradox — the  right  hand  of  the 
body  often  does  not  know  what  the  left 
hand  is  doing.  We  at  some  times  tend 
to  work  at  cross  purposes,  and  I  do  not 
think  I  have  seen  a  clearer  example 
than  what  is  happening  today  regard- 
ing the  Entitlement  Commission  re- 
port, which  is  being  released,  and  what 
we  are  doing  on  health  care. 

Let  me  explain.  I  am  sure  that  people 
saw  in  this  morning's  Washington  Post 
the  large  article  about  the  Entitlement 
Commission  established  by  the  Presi- 
dent to  look  at  the  fact  that  growth  of 
entitlements  is  on  the  verge  of  bank- 
rupting the  country.  In  fact,  the  Co- 
chairman  of  that  Commission  is  quoted 
in  the  article  as  saying,  "We  are  on  a 
course  toward  national  bankruptcy. 
Now  the  question  today  is,  what  are  we 
going  to  do  about  it?" 

If  you  read  the  article  and  you  read 
about  the  tentative  information  that 
has  been  put  out  by  this  Entitlement 
Commission,  here  is  what  they  have 
concluded. 

Under  current  law,  if  we  do  not  start 
a  single  new  program,  the  built-in 
growth  in  programs  called  entitle- 
ments— entitlements  are  benefits  you 
get  by  meeting  certain  qualifications; 
Congress  does  not  vote  annually  to  ap- 
propriate funds  for  them — within  35 
years  we  would  have  to  double  all  Fed- 
eral taxes  to  pay  for  only  those  entitle- 
ment programs  that  are  currently  the 
law  of  the  land. 

Let  me  say  that  one  more  time.  What 
this  Entitlement  Commission  has  con- 
cluded is  that.  If  we  do  not  start  a  sin- 
gle new  program,  the  existing  pro- 
grams that  are  on  the  books  are  pro- 
ducing expenditures  that  are  so  big, 
within  35  years  we  will  have  to  double 
Income  taxes  and  every  other  Federal 
tax  currently  on  the  books  simply  to 
pay  the  bills  being  generated  by  all  the 
promises  we  have  already  made  the 
American  people. 

I  remind  my  colleagues  that  in  1950 
the  average  American  family  with  two 
children  sent  SI  out  of  every  $50  it 
earned  to  Washington.  Today,  it  sends 


$1  out  of  every  $4  it  earns  to  Washing- 
ton. 

This  is  what  the  right  hand  of  Amer- 
ican Government  is  doing  today.  It  is 
lamenting  the  fact  that  all  of  these  en- 
titlements we  have  created  are  bank- 
rupting the  country  and  impoverishing 
the  taxpayer,  and  we  have  to  do  some- 
thing about  it.  In  fact,  they  are  talking 
about  cutting  Social  Security  benefits. 

Now,  what  is  the  left  hand  doing?  The 
left  hand  is  debating  the  creation  of 
the  largest  entitlement  program  in 
American  history.  While  we  are  debat- 
ing our  inability  to  pay  for  the  prom- 
ises we  have  already  made  the  Amer- 
ican people  and  lamenting  the  fact  that 
in  35  years  those  projects  will  force  a 
doubling  of  all  existing  Federal  taxes, 
we  are  in  the  process  of  creating  the 
largest  entitlement  in  the  history  of 
the  country.  Under  the  President's 
health  care  plan,  within  2  years,  even  if 
two  miracles  occur:  First,  the  Govern- 
ment was  actually  able  to  run  the 
health  care  system  and,  second,  wage 
and  price  controls — which  have  never 
worked  in  5,000  years  of  recorded  his- 
tory— actually  worked,  still  according 
to  the  President's  own  numbers,  the 
new  health  care  plan  would  cost  more 
than  Social  Security  and  would  be  the 
largest  single  program  of  the  Federal 
Government.  Within  10  years,  it  would 
cost  $750  billion  a  year.  Nobody  but 
Ross  Perot  knows  what  $1  billion  is. 
But  $750  billion  is  half  the  total  level  of 
Government  spending  today. 

Now  my  question,  Mr.  President,  is 
this:  If  we  cannot  pay  for  the  promises 
we  have  already  made,  how  are  we 
going  to  pay  for  the  new  promises  that 
we  are  making  in  the  name  of  health 
care  reform? 

I  am  very  alarmed  that  we  are  in  the 
process  of  making  promises  that  we 
cannot  pay  for.  We  will  end  up  going 
back  and  forth  between  bankrupting 
the  Government  and  rationing  health 
care,  and  in  the  end  we  are  going  to  de- 
stroy both  the  greatest  economy  in  the 
history  of  the  world,  and  we  are  going 
to  destroy  the  greatest  health  care  sys- 
tem in  the  history  of  the  world. 

I  am  very  alarmed  that  every  single 
health  care  plan  has  one  thing  in  com- 
mon— and  notice,  Mr.  President  that  I 
am  not  differentiating  between  Repub- 
lican plans  and  Democratic  plans.  They 
all  claim  to  be  paid  for  for  the  first  5 
years,  yet  they  all  start  a  lot  of  new 
benefits  in  the  fourth  and  the  fifth 
years. 

So  what  it  means  is  that  in  the  sixth 
year  when  we  are  outside  the  scope  of 
our  budget  process,  every  one  of  these 
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plans  produces  whopping  deficits. 
Every  one  of  these  plans,  when  you  ex- 
tend them  out  to  10  years,  is  adding  to 
a  deficit  which,  as  we  know  under  ex- 
isting law,  is  already  going  to  be  in  the 
S400  billion  range. 

So  how  can  it  be  that  here  we  are  in 
August  getting  ready  to  debate  the  cre- 
ation of  the  largest  new  Government 
spending  program  in  the  history  of 
mankind  during  a  period  that  had  been 
scheduled  for  us  to  go  back  to  our 
States  or  to  go  on  vacation?  At  the 
same  time  we  are  getting  ready  to  de- 
bate health  care,  many  of  our  own 
Members  are  participating  in  a  com- 
mission study  which  is  warning  the  Na- 
tion that  existing  programs  are  bank- 
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U  nder  the  Mitchell  plan,  the  Govem- 
n  ent  will  define  what  kind  of  health 
ii  surance  you  ought  to  have,  called  the 
si  andard  benefit  package. 

If  Government  says  that  the  standard 
bsnefit  package  should  cost  $4,000,  the 
ei  nployees  of  General  Motors  will  then 
h  ive  to  pay  a  tax  on  the  S2,000  of  addi- 
tlonal  benefits  that  they  have  nego- 
tiated, that  they  want  for  their  fami- 
lies, and  that  represents  part  of  their 
wRge  package.  So  General  Motors 
wpuld  then  have  to  pay  a  35-percent 
tax  on  this  $2,000  of  benefits. 

The  recipient  of  these  health  care 
btnefits,  because  the  Government  says 
tlley  are  excessive,  would  have  to  pay 
iqcome  taxes  on  them,  but  there  would 


Reform  which  like  the  President  had  a 
deep  commitment  toward  obtaining 
meaningful  reform.  Our  task  force,  led 
by  my  patient  and  esteemed  colleague 
Senator  John  Chafee,  met  weekly  for 
over  4  years  to  design  a  comprehensive 
health  care  proposal  that  would  lower 
the  cost  of  health  care  for  Americans 
and  our  Federal  Government.  While  I 
did  not  embrace  the  entire  Chafee  bill 
I  do  agree  with  many  of  its  approaches, 
especially  in  providing  incentives  for 
the  marketplace  to  drive  our  health 
care  delivery  system. 

I  have  once  again  joined  Senator 
Chafee,  who  has  been  heading  up  the 
mainstream  group  of  moderate  Demo- 
crat and  Republican  Senators,  who  are 


rupting  the  country  and  that  we  are    b^  a  differential  based  on  whether  the    working  toward  a  broadly  bipartisan 


mortgaging  our  future.  What  is  our  re- 
sponse? 

Our  response  is  that  we  are  not  stay- 
ing here  to  debate  what  to  do  to  pre- 
vent taxes  from  having  to  double  over 
the  next  35  years.  We  are  staying  here 
to  debate  how  we  can  increase  Govern- 
ment spending  and  in  the  process  make 
the  whole  entitlement  problem  worse. 

Finally,  let  me  sum  up  pointing  out 
the  big  problems  with  all  three  of  the 
major  health  care  bills  that  carry  the 
Clinton  name.  No.  1,  they  are  all  very, 
very  expensive.  The  cheapest  of  the 
three,  the  Mitchell  bill,  would  provide 
Government-funded  assistance  to  110 
million  Americans.  Now,  for  those  110 
million  Americans,  that  Government 
assistance,  obviously,  is  going  to  be 
welcomed.  But  for  the  other  130  million 
Americans  who  are  going  to  pay  for  it, 
it  Is  not  going  to  be  welcomed. 

The  President  said  the  other  night  at 
his  partisan  challenge  to  ask  Repub- 
licans if  they  were  willing  to  give  peo- 
ple health  care.  Mr.  President,  we  can- 
not give  people  anything.  The  Senate 
cannot  give  people  things.  When  some- 
one gets  something  for  nothing  from 
the  Federal  Government  that  means 
some  iwor  taxpayer  got  nothing  for 
something. 

More  often,  it  means  that  some  child 
yet  unborn  has  had  its  future  mort- 
gaged to  pay  for  benefits  that  we  are 
giving  away.  We  do  not  have  courage 
enough.  No.  1,  to  tell  the  American 
people  what  these  benefits  cost  and. 
No.  2,  to  pay  for  them. 

I  am  deeply  worried,  whether  it  is  the 
original  Clinton  plan,  the  Clinton-Gep- 
hardt plan,  or  the  Clinton-Mitcliell 
plan,  that  no  one  has  figured  out  how 
to  pay  the  cost  for  any  of  these  plans. 
They  all  establish  a  mechanism  that 
ultimately  collectivizes  decisionmak- 
ing and  health  care.  Some  of  them  do  it 
directly  by  forcing  you  to  buy  health 
care  through  a  Government  coopera- 
tive; others  do  it  indirectly. 

Under  the  Mitchell  plan,  if  you  have 
a  health  insurance  policy — let  us  just 
take  somebody  who  works  for  General 
Motors.  The  average  employee  of  Gen- 
eral Motors  has  a  health  insurance  pol- 
icy   that    costs    about    S6.00C    a    year. 


individual  was  a  member  of  a  union  or 
nit  a  member  of  a  union.  If  a  person 
w^s  a  member  of  a  union,  the  company 
w0uld  not  have  to  pay  the  tax,  and  the 
eiiployee  would  not  have  to  pay  the 
tax.  But  if  they  were  not  a  member  of 
the  union,  the  company  would  have  to 
pay  the  tax  and  the  employee  would 
have  to  pay  the  tax.  And  if  they  were 
in  the  31-percent  tax  bracket,  there 
would  be  a  66-percent  tax  on  those  ben- 
efits. 
JMr.  President,  that  is  not  freedom  of 
caoice.  That  tax  policy  destroys  peo- 
ple's right  to  choose.  Should  people  not 
b0  able  to  decide  what  kind  of  private 
htalth  insurance  they  want?  Is  that 
ndt  what  living  in  a  free  country  is 
al  out?  I  believe  it  is. 

[  thank  the  Chair. 

Mr.  JEFFORDS  addressed  the  Chair. 

rhe  PRESIDENT  pro   tempore.   The 
S(  nator  from  Vermont. 


HEALTH  SECURITY  ACT 

Mr.  JEFFORDS.  Mr.  President,  this 
afternoon  we  will  take  up  the  Health 
Sdcurity  Act.  Hyperbole  is  the  coin  of 
tl;  e  realm  in  Congress,  but  I  think  it  is 
fa  Ir  to  say  that  this  is  the  most  impor- 
ta  nt  domestic  legislation  any  of  us  has 
oi  will  face  in  our  careers. 

IVe  have  an  opportunity  to  do  some- 
tling  that  no  other  Congress  has  been 
al  le  to  accomplish — to  provide  the 
means  for  all  Americans  to  have  pri- 
vate health  insurance.  This  oppor- 
tunity is  a  fragile  one.  As  we  found  in 
Vermont,  where  there  was  a  tremen- 
d<  us  reservoir  of  good  intentions  and 
g(  od  will,  reforming  the  health  care 
S3  stem  is  a  difficult  operation. 

iVhile  many  of  us  have  been  working 
01  health  issues  for  some  time,  today's 
debate  really  began  with  the  commit- 
m3nt  of  the  President  and  the  First 
Liidy  to  provide  this  country  with 
meaningful  health  care  reform  which 
includes  universal  coverage.  I  have  sup- 
p<  rted  President  Clinton  in  this  goal 
for  the  simple  reason  that  is  also  my 
gcal,  as  it  is  for  many  of  my  Repub- 
li(  :an  colleagues. 

Mr.  President,  I  was  a  member  of  the 
Republican  Task  Force  on  Health  Care 


bill.  This  is  no  easy  task  under  any  cir- 
cumstances, let  alone  the  partisan  war- 
fare that  has  already  infected  this  de- 
bate. 

I  understand  the  concerns  expressed 
by  my  colleagues  who  believe  strongly 
that  a  greatly  expanded  Government- 
run  system  would  be  best  for  this  coun- 
try, and  I  understand  the  concerns  ex- 
pressed by  many  of  my  Republican  col- 
leagues who  are  troubled  about  the 
Government  taking  control  of  our  pri- 
vate health  care  system. 

But  while  our  differences  may  make 
the  headlines,  in  many  areas  there  is 
agreement  between  all  parties. 

We  all  believe  that  people  should  not 
be  excluded  from  coverage  because 
they  are  sick  or  because  they  change 
jobs. 

We  all  believe  that  we  should  be  mov- 
ing toward  a  system  that  encourages 
wellness  rather  than  one  that  merely 
treats  illness. 

We  all  believe  that  we  have  to  stop 
the  senseless  cost-shifting  from  Medi- 
care and  Medicaid  to  the  private  sector 
and  then  back  again  when  people  can 
no  longer  afford  insurance. 

We  all  believe  that  we  must  get  the 
spiraling  costs  of  health  care  under 
control. 

And  we  all  believe  that  it  is  unac- 
ceptable that  37  million  Americans  in 
this  country  are  uninsured  and  mil- 
lions more  are  underinsured. 

Wanting  health  care  reform  for  all 
American's  should  not  be  a  Democratic 
or  Republican  issue.  When  a  serious  ill- 
ness hits  a  family  they  do  not  check 
the  doctor's  political  leanings.  They 
want  the  best  care  they  can  get,  and  we 
should  seek  the  same  for  them.  I  do  be- 
lieve that  there  are  legitimate  philo- 
sophical differences,  which  we  debated 
in  committee  and  which  we  should  de- 
bate here  on  the  Senate  floor,  as  well. 

But  rather  than  stooping  to  the  gim- 
micks that  both  sides  have  already  em- 
ployed, let  us  give  the  American  people 
some  credit.  Let  us  give  them  our  best 
arguments,  not  our  best  artifice. 

This  debate  has  thus  far  fixated  on 
the  issue  of  whether  or  not  we  will  re- 
quire employers  to  contribute  toward 
their  employees  health  insurance.  That 


is  an  important  issue,  but  I  think  the 
more  important  question  is  how  we  re- 
duce costs  for  the  vast  majority  of  em- 
ployers who  are  already  providing  cov- 
erage. And  how  do  we  reduce  costs  for 
individuals,  as  well  as  Federal,  State, 
and  local  governments? 

How  do  we  design  the  system,  provide 
the  incentives,  and  delineate  respon- 
sibilities? What  should  we  expect  from 
the  Federal  Government  and  what 
should  we  expect  from  State  govern- 
ment? Most  importantly,  how  do  we 
put  the  right  incentives  in  place  to  get 
the  private  marketplace  to  function 
properly? 

These  are  terribly  important  ques- 
tions, yet  they  have  barely  been  asked, 
let  alone  answered.  It  is  no  wonder 
that  the  American  people  are  confused 
about  what  Congress  is  doing,  because 
we  have  yet  to  present  to  them  a  co- 
herent approach. 

My  own  view  is  that  the  Federal  Gov- 
ernment should  provide  the  framework 
and  guidance  for  the  States  to  carry 
out  the  ultimate  goal  of  reaching  uni- 
versal coverage  for  all  Americans.  If  a 
State  can  develop  a  program  that  fi- 
nances universal  coverage  faster  than 
the  Federal  Government  can  accom- 
plish, we  should  provide  these  States 
with  the  appropriate  waivers  for  inno- 
vative use  of  Medicare  and  Medicaid 
funds. 

Hopefully,  this  type  of  flexibility  will 
allow  States  to  show  us  the  way  to  cre- 
ate a  seamless  system  of  coverage  that 
eliminates  the  cost  shifting  in  the  sys- 
tem due  to  age,  ability  to  pay,  and 
sickness.  Segregating  the  elderly,  the 
poor,  and  the  sick  into  separate  pro- 
grams and  then  wondering  why  costs 
are  out  of  control  simply  makes  no 
sense. 

The  Federal  Government  should  also 
provide  guidance  to  ensure  uniformity 
in  the  delivery  system  for  both  buyers 
and  sellers  in  the  marketplace.  Estab- 
lishing a  uniform  benefits  package,  na- 
tional rules  for  health  plans,  national 
rules  for  purchasing  cooperatives,  and 
uniform  rules  for  large  multi-State  em- 
ployers all  are  necessary  elements  for  a 
rational  health  care  system. 

As  important  as  what  it  should  do  is 
what  it  should  not  do.  The  Federal 
Government  should  not  be  in  the  busi- 
ness of  running  health  care  plans.  This 
is  a  function  of  the  private  market 
today  and  must  remain  a  function  of 
the  private  market.  There  will  already 
be  a  tremendous  increase  in  Govern- 
ment responsibility  without  taking  on 
this  function. 

Mr.  President,  the  formula  for  health 
care  reform  is  really  very  simple:  uni- 
versal access  plus  affordable  private  in- 
surance plus  shared  responsibility 
equals  universal  coverage.  I  believe 
ver^  strongly  that  we  can  reach  our 
goal  of  universal  coverage  only  if  busi- 
nesses, individuals,  and  the  Govern- 
ment share  this  responsibility.  Busi- 
ness as  well  as  individuals  must  con- 


tribute to  the  cost  of  financing  health 
care. 

The  time  has  come  to  put  together  a 
blueprint  for  a  truly  integrated  health 
care  system  in  this  country  that  can 
replace  the  piecemeal  approach  that 
has  developed  over  the  years.  Tinker- 
ing around  the  edges  will  not  eliminate 
the  cost  shifting  that  occurs  between 
providers  and  private  payers. 

We  must  move  away  from  a  fee-for- 
service  system  and  toward  a  capitated 
system  of  payment. 

Individual  mandates  alone  will  not 
ensure  that  everyone  would  purchase  a 
health  plan.  But  overregulating  busi- 
nesses by  requiring  them  to  spend  more 
time  and  dollars  documenting  that 
they  are  meeting  Federal  rules  will 
only  add  costs  to  the  system.  Needless 
expansion  of  liability  will  only  drive 
costs  up. 

America  needs  a  health  care  system 
that  prevents  disease  rather  than  one 
that  is  designed  to  simply  take  care  of 
someone  once  he  is  sick. 

America  needs  a  health  care  system 
in  which  two  and  a  quarter  million  peo- 
ple a  month  do  not  lose  health  benefits 
and  go  without  coverage  for  often  long 
periods  of  time. 

America  needs  a  health  care  system 
in  which  the  cost  of  health  insurance 
will  not  be  $20,000  for  a  family  by  the 
year  2000. 

Americans  need  to  know  that  if  a 
catastrophic  illness  hits,  they  will  have 
health  care  that  is  always  there. 

Americans  need  a  Congress  that  is 
willing  to  work  together  to  provide  the 
country  with  health  care  reform  that  is 
done  right.  I  challenge  my  colleagues 
on  both  sides  of  the  aisle  to  work  to 
paiss  a  bill  that  meets  the  needs  of  all 
Americans. 

Thank  you,  Mr.  President. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  [Mr.  Breaux]. 

The  Chair  would  advise  the  Senator 
from  Louisiana  [Mr.  Breaux],  that 
morning  business  will  expire  at  9:30 
a.m.,  under  the  order. 

Mr.  BREAUX.  Mr.  President,  with 
agreement  of  the  distinguished  Senator 
from  Hawaii,  I  ask  unanimous  consent 
to  proceed  as  if  in  morning  business  for 
not  to  exceed  10  minutes. 

Mr.  INOUYE.  Mr.  President,  I  have 
no  objection. 

The  PRESIDENT  pro  tempore.  There 
being  no  objection,  the  Senator  from 
Louisiana  is  recognized  for  not  to  ex- 
ceed 10  minutes,  and  the  period  for 
morning  business  is  accordingly  ex- 
tended. 

Mr.  BREAUX.  Thank  you,  Mr.  Presi- 
dent. 


HEALTH  CARE  REFORM 

Mr.  BREAUX.  Mr.  President,  as  we 
begin  the  historic  debate  this  week  on 
the  question  of  health  care  reform,  I 
rise  on  this  occasion  to  ask  the  ques- 


tion   that    perhaps    many    Americans 
asked  over  the  i)ast  several  months. 

The  question  is:  Why  are  we  here? 
What  are  we  doing?  Why  is  it  necessary 
for  the  Congress  of  the  United  States 
to  be  debating  a  health  care  reform 
program  or  plan  when  we,  in  America, 
already  have  the  flnest  health  care  sys- 
tem in  the  world? 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  BREAUX.  Let  me  make  two 
points  in  trying  to  respond  to  that 
question.  The  first  point.  I  think,  is 
clearly  shown  by  the  question  of  health 
care  cost — how  much  it  costs  each  and 
every  citizen  in  this  country  to  have 
health  care  in  what  is  clearly  the  finest 
system  known  to  man. 

In  1970,  Madam  President,  we,  in 
America,  spent  about  the  same  amount 
of  money  on  health  care  as  we  spent  on 
education  in  the  public  and  private  sec- 
tor; dollar  for  dollar,  health  care 
spending  equaled  what  we  spent  on 
education. 

Last  year.  Madam  President,  we,  in 
America,  spent  the  same  amount  of 
money  on  health  care  as  we  spent  on 
all  of  education;  but  in  addition,  com- 
bined with  what  we  spent  on  all  of  na- 
tional defense,  what  we  spent  on  run- 
ning all  of  the  prisons  in  America, 
what  we  spent  on  all  of  the  farm  sub- 
sidy programs  in  America,  what  we 
spent  on  all  of  the  food  stamp  pro- 
grams in  America,  plus  what  we  spent 
on  all  of  the  foreign  aid  programs  com- 
bined. That  occurred  in  a  relatively 
short  period  of  time  in  our  country's 
history.  So,  No.  1,  we  are  here  because 
the  cost  of  health  care  in  this  country 
is  out  of  control.  Health  care  costs 
were  climbing  at  a  rate  nearly  twice 
the  rate  of  inflation  since  1981.  If  we  do 
nothing,  the  long-term  economic  sta- 
bility of  our  entire  Nation  will  be  ad- 
versely affected  in  a  very  serious  way. 
unless  we  address  the  question  of 
health  care  costs. 

The  second  point  is  this.  Madam 
President,  85  percent  of  Americans 
have  health  insurance  so  they  would 
question  the  Congress,  "Why  are  you 
messing  with  what  I  already  have?  Are 
you  not  planning  to  take  away  some- 
thing that  I  have  in  order  to  give  it  to 
the  15  percent  of  the  i>eople  who  do  not 
have  health  insurance  and  need  help 
and  assistance?" 

In  my  State  of  Louisiana  we  have  one 
of  the  highest  rates  of  uninsured  people 
in  the  Nation — second  highest,  to  be 
exact.  But  we  have  a  large  percentage 
of  people  who.  in  fact,  do  have  health 
insurance.  Those  people  who  have 
health  insurance.  No.  1.  pay  too  much 
for  it.  Everybody  in  America  who  has  a 
plan  is  paying  more  than  he  or  she 
should  pay  for  health  insurance  be- 
cause they  are  paying  in  their  pre- 
miums for  everybody  else  who  does  not 
have  health  insurance.  That  is  wrong 
and  we  need  to  fix  it. 

Second,  those  people  have  their 
health  insurance  canceled  when  they 
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get  sick.  How  many  of  our  colleagues 
do  not  know  of  a  family  somewhere 
where  the  mother  or  the  father  or  a 
child  got  sick  and  they  get  a  notice  in 
the  mail  that  their  health  insurance 
has  been  canceled?  Why?  Because 
somebody  got  sick.  That  is  what  health 
insurance  is  for,  to  take  care  of  people 
who  get  sick.  We  need  to  do  better,  and 
health  care  reform  can  address  that 
problem  and  help  fix  it. 

Madam  President,  the  third  point  is 
the  people  who  already  have  health  in- 
surance lose  it  when  they  change  jobs. 
In  today's  mobile  society  in  this  coun- 
try, where  people  change  jobs  several 
times  in  a  lifetime  of  trying  to  find  the 
best  type  of  work  suitable  for  their  in- 
^  telligence  and  their  endeavors,  they 
y  change  jobs.  They  improve  their  condi- 
•^  tions.  But,  when  they  do  that,  many 
times  they  lose  health  insurance  be- 
cause the  employer  says  you  cannot 
take  your  policy  with  you.  If  you  are 
changing  jobs,  you  are  going  to  lose 
health  insurance.  And  guess  what;  if 
you  had  a  preexisting  condition,  when 
you  get  to  the  new  job,  they  are  not 
going  to  sell  you  health  insurance  in 
the  first  place. 

So  I  say  to  the  85  percent  of  Ameri- 
cans who  have  health  insurance,  you 
have  a  lot  of  problems  with  it  and  they 
need  to  be  addressed.  You  pay  too 
much;  it  gets  canceled  when  you  get 
sick;  and  you  lose  it  when  you  change 
jobs.  Health  care  reform  is  about  help- 
ing make  better  the  conditions  of  the 
people  who  have  health  insurance  in 
America,  as  well  as  it  is  about  taking 
care  of  the  15  percent  who  have  no 
health  insurance  whatsoever.  The  ques- 
tion becomes,  how  do  we  do  it?  I  think 
there  are  two  basic  ways  we  could  ap- 
proach the  problem  of  how  do  we  ad- 
dress health  care  reform. 

First,  and  some  have  advocated  this, 
is  that  the  Government  should  do  a  lot 
more.  We  should  have  Government-run 
health  care.  We  should  have  more  man- 
dates, more  regulations,  more  bureauc- 
racies; we  should  have  price  controls, 
we  should  make  sure  everything  works 
right,  and  we  ought  to  have  it  all  done 
in  Washington.  That  is  one  way.  I  do 
not  think  that  is  the  best  way.  In  fact, 
I  think  history  tells  us  in  many  areas, 
we  have  not  done  very  well  with  Gov- 
ernment-run types  of  programs,  par- 
ticularly when  it  comes  to  cost  con- 
trol. Medicare  is  a  good  example  of 
that  point. 

The  other  alternative,  which  I  think 
is  a  better  way,  is  improving  the  mar- 
ketplace, getting  rid  of  those  impedi- 
ments in  the  marketplace  that  have 
not  allowed  the  health  care  system  in 
this  country  to  work  very  well,  those 
impediments  that  have  restricted  com- 
petition from  really  working  in  the 
area  of  health  care.  That  is  the  ai>- 
proach  I  prefer. 

Several  years  ago,  the  Congressman 
from  Tennessee — perhaps  soon  to  be 
Senator— Jim  Cooper  and  I  introduced 


le   Managed   Competition   in   Health 
[are  Act,  which  relied  on  improving 

le  marketplace  as  a  way  of  trying  to 

•ing   about   this   reform   we   all   can 

:ree  on. 

I  think  the  President  and  the  First 
^ady  have  done  a  tremendous  job  of 

•inging  this  issue  to  the  attention  of 

le  American  people.  They  have  said 

ley  want  to  assure  that  all  Americans 

.ve  adequate  health  care,  at  an  af- 
fi|)rdable  price,  that  they  will  never 
1  )se.  Who  is  against  that?  Nobody  I 
i  ave  ever  spoken  to  is  against  the  con- 
ojpt  of  all  Americans  having  quality 
li  ealth  care  at  an  affordable  price.  How 
ve  get  there  is  the  issue  here  today.  I 
i  ave  suggested  a  way  of  doing  it  that  I 
t  link  is  the  proper  way. 

Many  liberals  say  we  should  do  ev- 
erything; we  should  do  it  all  at  once, 
a>id  hope  we  get  it  right.  Then  there 
are  some  conservatives  who  say  we  do 
not  want  to  do  anything,  and  we  want 
t)  take  a  long  time  in  doing  it.  I  think 
hath  of  those  two  positions  are  un- 
M  orkable  and  are  not  the  best  way  of 
aidressing  this  problem.  I  suggest  we 
t  ike  it  one  step  at  a  time  to  make  sure 
Me  do  it  right  as  opposed  to  trying  to 
d  3  it  all  at  once  and  just  hoping  we  get 
ii .  right. 

We  have  suggested,  and  the  concept 
Me  are  embracing,  is  major  insurance 
r  (form:  Take  care  of  those  85  percent  of 
t  le  people  who  lose  their  health  insur- 
aace  when  they  change  jobs  or  have  it 
cinceled  when  they  get  sick.  We  need 
to  make  sure  that  insurance  reform  is 
p  irt  of  a  package.  We  need  to  have  pur- 
c  lasing  cooperatives  so  the  individual 
pjrson  in  Louisiana  running  a  small 
b  jsiness  has  the  opportunity  to  buy 
hsalth  insurance  as  if  he  or  she  were 
G  eneral  Motors  or  Xerox  or  a  multi- 
nitional  company,  which  gets  a  much 
bitter  deal  than  the  average  American 
w  ho  has  to  rely  on  buying  insurance  by 
tl  lemselves.  Purchasing  cooperatives 
g  ve  them  purchasing  power  so  they 
hive  the  opportunity  to  buy  as  if  they 
were  a  large  company  and  get  a  good 
d;al.  They  should  get  the  same  good 
d;al  a  big  company  gets.  They  are  not 
gjtting  it.  Purchasing  cooperatives 
tj  ike  care  of  that. 

And  the  people  who  do  not  have  in- 
si  trance — again,  if  you  have  15  percent 
o  ■  the  people  who  are  uninsured,  we 
hive  to  help  them  pay  for  their  pre- 
niums.  Right  now,  we  are  paying  Med- 
i<  aid  for  them,  which  is  not  the  best 
^4^y  to  do  it.  We  should  take  the 
n^oney  from  Medicaid  and  give  it  to  the 
p  jople  who  cannot  afford  to  buy  insur- 
aice  in  the  form  of  subsidies,  and  we 
hive  a  way  of  helping  them.  They 
sliould  buy  insurance.  Poor  people 
si  lould  have  access  to  health  care  just 
like  somebody  who  is  wealthy.  We  need 
to  lower  the  costs  of  the  people  who 
htve  health  insurance,  as  well  as  giv- 
ing poor  people  a  much  better  deal 
than  they  have  now. 

We  need  to  standardize  the  benefit 
p  ickage.   We  have  2,000  health  insur- 


ance companies  with  20,000  exceptions. 
Did  you  ever  look  at  a  health  insurance 
policy  and  try  to  understand  it?  I  have, 
and  I  cannot.  I  am  sure  most  Ameri- 
cans are  like  I  am.  It  is  too  com- 
plicated, too  confusing,  too  many  ex- 
ceptions. Madam  President,  25  or  30 
percent  of  the  doctor's  work  in  his  of- 
fice is  filling  out  forms  or  processing 
redtape.  You  fill  out  a  document  and 
submit  it.  They  send  it  back  to  you  be- 
cause you  did  it  wrong.  You  do  it 
again,  resubmit  it.  That  is  25  to  30  per- 
cent of  the  cost  of  doing  business,  and 
nobody  is  being  treated  when  all  that 
money  is  being  spent  filling  out  forms 
and  processing  redtape,  bureaucratic 
requirements.  So  we  need  to  standard- 
ize the  plans  and  I  think  that  would  go 
a  long  way. 

We  need  malpractice  reform.  Doctors 
should  do  tests  to  treat  people,  and  not 
have  to  worry  about  whether  they  are 
going  to  be  sued  or  litigated  against. 
But  still  the  individual's  right  to  the 
courts  would  be  preserved,  of  course. 
We  make  sure  we  try  to  improve  the 
system  in  a  way  I  think  makes  a  great 
deal  of  sense. 

The  final  thing  is  this:  Universal  cov- 
erage. Is  anybody  not  for  that?  Is  any- 
body willing  to  say,  "I  am  against 
some  people  having  insurance  and  I  do 
not  think  everybody  should  have  insur- 
ance?" Of  course  not.  I  have  not  met  an 
American  in  Louisiana  or  a  Member  of 
Congress  who  is  willing  to  stand  up  and 
say,  "I  don't  think  everybody  ought  to 
have  coverage."  Everybody  thinks  ev- 
eryone ought  to  have  coverage.  How  we 
get  it  is  what  is  at  question  right  now; 
what  process  do  we  use. 

George  Mitchell,  our  majority  lead- 
er, the  distinguished  Senator  from 
Maine,  I  think,  has  come  a  very  long 
way  toward  reaching  a  plan  that  I 
think  makes  a  great  deal  of  sense. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. 

Mr.  BREAUX.  Madam  President,  I 
ask  for  two  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  I  thank  the  Chair  for 
the  indulgence,  and  conclude  by  saying 
the  majority  leader's  plan,  I  think,  is  a 
major  move  toward  getting  a  bill  ev- 
erybody can  support.  Do  you  know  why 
I  know  that?  Because  everybody  is 
criticizing  it.  It  is  getting  criticized 
from  the  left  as  not  being  enough, 
being  criticized  from  the  right  as  being 
too  much.  I  think  that  means  it  is  in 
the  middle  somewhere,  which  I  think  is 
how  we  have  to  solve  this  problem: 
From  the  middle  out  instead  of  from 
the  left  in  or  from  the  right  in.  It  is  a 
plan  that  moves  in  the  right  direction. 

I  am  concerned  about  the  mandates 
because  the  plan  that  is  before  the  Sen- 
ate now,  or  will  be,  says  that  in  1994  we 
are  going  to  make  a  decision  about 
what  is  the  best  way  of  getting  it  in 
the  year  2001.  I  suggest  we  have  enough 


problem  deciding  what  is  best  to  do 
today,  rather  than  trying  to  decide 
today  what  is  the  best  answer  in  the 
year  2001. 

I  will  suggest  that  work  in  that  area 
will  give  us  a  solution  that  will  present 
a  package  to  the  Senate  that  we  can 
adopt  in  a  bipartisan  manner,  as  all 
major  legislation,  like  Medicare,  Social 
Security,  have  been  adopted  in  a  bipar- 
tisan fashion  over  the  years. 

We  can  do  this.  It  is  important.  We 
should  do  it.  The  American  people  ex- 
pect Congress  to  act.  They  are  tired  of 
the  political  debate  that  they  hear 
about  whose  fault  it  is  and  which  party 
is  going  to  get  credit,  which  party  is 
going  to  get  blamed.  It  is  time  the 
American  people  win  one.  This  is  an 
opportunity  to  make  all  Americans 
winners  in  the  question  of  health  care 
reform. 


THE  NOMINATION  OF  LTG  BUSTER 
GLOSSON,  U.S.  AIR  FORCE,  TO 
RETIRE  IN  GRADE 

Mr.  NUNN.  Madam  President,  Lt. 
Gen.  Buster  Glosson,  U.S.  Air  Force, 
one  of  the  Nation's  most  distinguished 
military  officers,  has  been  nominated 
by  the  President  for  retirement  in 
grade.  Lieutenant  General  Glosson's  29- 
year  career  includes: 

His  service  as  an  F-4  pilot  in  Viet- 
nam for  which  he  was  awarded  the  Dis- 
tinguished Flying  Cross  for  139  combat 
missions. 

Primary  responsibility  for  planning 
and  implementing  the  air  campaign  in 
Operation  Desert  Storm. 

Service  as  the  Air  Force  Deputy 
Chief  of  Staff  for  Plans  and  Operations. 

The  committee's  review  of  this  nomi- 
nation has  included  the  military  record 
of  Lieutenant  General  Glosson;  the 
joint  DOD/Air  Force  IG  report  on  the 
allegations  that  Lieutenant  General 
Glosson  improperly  communicated 
with  selection  board  members  with  an 
intent  to  influence  their  deliberations; 
materials  provided  to  the  committee 
by  the  Air  Force  and  the  Office  of  the 
Secretary  of  Defense;  materials  sub- 
mitted to  the  Department  and  the  com- 
mittee by  Lieutenant  General  Glosson; 
and  testimony  before  the  committee  by 
DOD  witnesses  on  June  27  and  July  27, 
1994. 

There  is  strong  support  for  Lieuten- 
ant General  Glosson's  nomination  in 
the  committee.  The  committee  regret- 
fully has  determined,  however,  that  the 
inconsistent  information  provided  by 
the  Department  of  Defense  to  date  and 
the  manner  in  which  the  Department 
has  handled  the  nomination  have  cre- 
ated a  situation  in  which  there  is  not 
an  adequate  basis  for  making  a  rec- 
ommendation to  the  Senate  on  this 
nomination.  The  committee  has  four 
primary  concerns. 

First,  during  the  pendency  of  the  in- 
vestigation, the  Air  Force  was  pre- 
sented with  credible  information  indi- 


cating the  possibility  of  bias  on  the 
part  of  the  inspector  general  of  the  Air 
Force,  but  no  action  was  taken  to  ad- 
dress the  impact  of  that  information 
on  the  investigation.  The  committee 
finds  the  failure  to  evaluate  informa- 
tion about  bias  in  the  investigation  to 
be  a  significant  defect  in  the  process. 

Second,  the  Department  failed  to  £id- 
dress  the  specific  findings  in  the  joint 
DOD-Air  Force  IG  report  in  the  course 
of  acting  on  the  allegations  against 
Lieutenant  General  Glosson.  While  the 
Departments  leadership  is  not  bound 
by  the  findings  of  inspectors  general, 
the  failure  to  address  findings  involv- 
ing serious  allegations  before  sending  a 
nomination  to  the  Senate  is  inexplica- 
ble. 

Third,  prior  to  sending  the  nomina- 
tion to  the  Senate,  the  Department  did 
not  take  the  steps  necessary  to  resolve 
the  direct  conflicts  presented  by  the 
statements  of  Lieutenant  General 
Nowak,  Lieutenant  General  Ryan, 
Major  General  Myers,  and  Lieutenant 
General  Glosson  on  the  key  issue  of 
whether  Lieutenant  General  Glosson 
communicated  with  the  intent  to  influ- 
ence the  deliberations  of  selection 
board  members.  When  four  of  the  most 
senior  officers  in  the  Air  Force  give  op- 
posed sworn  statements  on  a  matter  of 
significant  official  interest,  the  De- 
partment cannot  reasonably  avoid  the 
responsibility  to  address  the  conflicts 
in  the  testimony  before  sending  a  nom- 
ination to  the  Senate. 

Fourth,  even  though  the  Air  Force 
did  not  accept  or  reject  the  conclusions 
in  the  joint-IG  report  as  to  whether 
Lieutenant  General  Glosson  had  an  in- 
tent to  influence  the  deliberations,  he 
nonetheless  received  a  letter  of  admo- 
nition for  creating  the  appearance  that 
he  was  attempting  to  influence  a  selec- 
tion board.  Unauthorized  communica- 
tions with  board  members  are  strictly 
prohibited.  There  is  no  prohibition, 
however,  in  law,  regulation,  or  custom 
of  the  service  on  discussions  which 
merely  create  an  appearance  in  the  ab- 
sence of  a  finding  that  the  person  was 
aware  that  he  was  speaking  to  a  mem- 
ber of  the  selection  board.  The  commit- 
tee has  serious  questions  about  the  let- 
ter, particularly  since  it  applies  a 
standard  that  was  not  in  effect  when 
the  letter  was  issued,  and  which  has 
not  subsequently  been  disseminated  to 
the  officer  crops  by  the  Air  force. 

The  committee  has  determined  that 
it  would  not  be  appropriate  to  proceed 
in  this  matter  until  the  Department 
has  addressed  these  concerns.  Accord- 
ingly, the  committee  has  requested  the 
Department  of  Defense  to  cause  an  ob- 
jective review  of  the  evidence  in  this 
case  to  be  conducted.  Such  a  review 
could  be  conducted  through  use  of  a 
formal  or  informal  fact-finding  proce- 
dure that  involves  interviews  of  the  in- 
dividuals concerned,  but  the  commit- 
tee leaves  it  to  the  Department's  dis- 
cretion  to  decide   on   the  appropriate 


means  of  addressing  the  committee's 
concerns.  Because  of  intense  personal 
involvement  by  Air  Force  and  Depart- 
ment of  Defense  officials  in  this  matter 
to  date,  the  conmiittee  has  directed  the 
Department  to  ensure  that  the  review 
should  be  conducted  by  persons  outside 
the  Department  of  Defense  who  have 
not  been  involved  in  the  conduct  or  re- 
view of  the  investigation  to  date. 

The  committee  has  directed  the  De- 
partment to  ensure  that  the  review,  at 
a  minimum,  should  set  forth  findings 
of  fact  relevant  to  the  following  ques- 
tions: 

Did  the  Air  Force  Inspector  General 
have  personal  conflicts  with  Lieuten- 
ant General  Glosson  prior  to  the  inves- 
tigation? If  so,  should  he  have  been 
permitted  to  participate  in  the  conduct 
of  the  investigation? 

Does  the  evidence  support  the  con- 
clusion of  the  joint  IG  investigation 
that  Lieutenant  General  Glosson  lied 
about  his  communications  with  the 
three  officers? 

Can  the  statements  of  Lieutenant 
General  Glosson.  Lieutenant  General 
Nowak,  Lieutenant  General  Ryan,  and 
Major  General  Myers  be  reconciled  on 
the  basis  of  available  evidence? 

If  not,  does  the  evidence  support  the 
conclusion  that  Lieutenant  General 
Glosson  provided  truthful  statements 
about  his  statements  with  the  other 
three  officers,  or  that  each  of  the  other 
three  officers  provided  truthful  state- 
ments about  their  communications 
with  Lieutenant  General  Glosson? 

The  committee  directed  the  Dei>art- 
ment  to  provide  the  results  of  this  re- 
view to  the  committee  by  September 
15.  1994. 

In  a  related  matter,  the  committee 
approved  the  nomination  of  Lieutenant 
General  Michael  Ryan  for  reassign- 
ment from  his  current  i>osition  as  As- 
sistant to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  the  Commander  of 
Allied  Air  Forces  in  Southern  Europe 
and  Commander  of  the  Sixteenth  Air 
Force.  This  is  a  transfer,  not  a  pro- 
motion, but  since  it  involves  transfer 
to  a  three-star  position  of  importance 
and  responsibility.  Senate  confirma- 
tion is  required.  Deputy  Secretary 
Deutch  and  JCS  Chairman 

Shalikashvili  testified  before  the  com- 
mittee that  this  transfer  is  critical  to 
the  conduct  of  operations  in  connec- 
tion with  the  tense  situation  in  the 
former  Yugoslavia.  The  committee,  in 
recommending  this  nomination,  spe- 
cifically noted  that  the  committee's 
action  was  without  prejudice  to  Lieu- 
tenant General  Glosson  or  Lieutenant 
General  Ryan  on  the  issues  raised  by 
the  committee's  request  for  further  re- 
view by  the  Department  of  Defense. 
The  committee  specifically  reserved 
judgment  on  those  matters  until  re- 
ceiving the  report  from  the  Depart- 
ment of  Defense. 
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PRESIDENT  CLINTON  DESERVES 
CREDIT  FOR  RUSSIAN  TROOP 
WITHDRAWAL 

Mr.  PELL.  Madam  President,  re- 
cently I  made  a  statement  on  the  Sen- 
ate floor  welcoming:  the  Russian  an- 
nouncement that  all  troops  would  in- 
deed be  out  of  the  Baltics  by  August  31. 
This  is  indeed  good  news. 

I  noted  in  my  statement  that  the 
Clinton  administration  deserves  a 
great  deal  of  credit  for  its  quiet,  yet  ef- 
fective diplomatic  role  in  facilitating 
the  Russian-Estonian  agreement.  I 
mentioned  that  most  people  do  not  re- 
alize the  amount  of  energy  President 
Clinton  has  personally  expended  on 
this  issue.  Accordingly,  I  was  very 
pleased  to  read  a  piece  by  William 
Safire  in  Monday's  New  York  Times  on 
this  very  subject.  Mr.  Safire  not  only 
recognizes,  but  commends  President 
Clinton  for  the  key  role  that  he  played 
in  the  diplomatic  effort  to  secure  an 
agreement  on  troop  withdrawal. 

I  commend  the  piece  to  my  col- 
leagues, and  ask  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  > 

CUNTON's  GOOD  Deed 
(By  William  Safire) 

WASraNGTON. — Five  years  ago,  an  inflam- 
matory piece  titled  "Free  the  Baltics"  ap- 
peared in  this  space.  Its  theme  was  that  "a 
great  struggle  has  begun"  to  dismember  the 
Soviet  empire,  and  I  went  to  the  Baltics  a 
few  months  later  to  be  able  to  put  the  mes- 
sage in  a  dateline  redolent  with  pro-inde- 
pendence propaganda:  "Riga.  Soviet-occu- 
pied Latvia." 

The  three  tiny  Baltic  republics— Latvia. 
Estonia,  Lithuania — were  the  keys  to  the 
kingdom.  The  West  had  never  recognized 
Stalin's  deal  with  Hitler  to  swallow  up  the 
three  states:  for  a  half-century.  U.S.  Presi- 
dents of  both  parties  kept  the  diplomatic 
faith  with  the  peoples  of  these  "captive  na- 
tions" (a  phrase  derided  by  anti-anti-Com- 
munistshere.) 

By  emboldening  independence  movements 
in  these  disputed  Soviet  annexations,  we 
subtly  encouraged  nationalists  in  Ukraine 
and  in  other  republics  where  Kremlin  sov- 
ereignty was  recognized.  Sure  enough,  as  the 
Russian  economy  collapsed.  Baits  asserted 
their  freedom,  Ukrainians  followed  suit,  and 
the  Soviet  Union  came  apart. 

But  there  was  a  blot  on  the  sovereignty  of 
the  Baltics:  the  ominous,  continued  presence 
of  Russian  troops. 

Moscow  gave  such  excuses  as  the  protec- 
tion of  the  human  rights  of  Russians  sent  by 
Stalin  to  colonize  the  states,  and  the  need  to 
maintain  an  early-warning  radar  station. 
The  practical  reason  was  that  no  decent 
housing  existed  in  Russia  for  the  returning 
officers.  The  political  reason  was  the  rising 
resentment  within  Russia  of  the  loss  of  su- 
perpower and  the  ensuing  neo-imperialist 
pressure  to  dominate  the  "near  abroad." 

On  Aug.  31,  despite  these  pressures  and  to 
the  surprise  of  many  Russian,  American  and 
Baltic  diplomats,  all  remaining  Russian 
troops  will  be  pulled  out  of  the  Baltics.  Much 
of  the  credit  for  this  unremarked  foreign- 
policy  stunner  should  go  to  the  perseverance 
and  persuasiveness  of  President  Bill  Clinton. 
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From  the  first  summit  with  Boris  Yeltsin 
tti  Vancouver  to  the  recent  meeting  in 
llaples.  Clinton  pressed  for  the  Baltic  pull- 
« ut.  Yeltsin  had  criticized  Gorbachev  on 
t  his,  but  once  in  power  was  faced  with  the 
J  lilitary's  demands  to  stay.  Aided  by  Swed- 
i  >h  Prime  Minister  Carl  Bildt.  Clinton  began 
chipping  away  at  the  reasons  for  delay,  by 
I  hone  and  letter,  making  plain  a  personal  in- 
tjerest. 

The  U.S.  successfully  mediated  a  radar 
I^ase-out  that  met  Moscow's  defense  con- 
qerns.  We  made  available  $160  million  for  re- 

ttling  Russian  military,  including  $25,000 
v|ouchers  for  officers  to  build  new  housing 
l^ck  home,  more  generous  than  our  own  old 

.1.  bill. 

But  Yeltsin  balked  at  the  impending  dead- 
line for  withdrawal.  Getting  political  heat 
f  -om  nationalists  and  resentment  from  his 
army,  he  complained  of  "brutal"  repression 
the  Russian  minority  in  Latvia  and  Esto- 
nia. Asked  last  month  if  the  would  meet  the 
deadline,  he  publicly  answered  "nyet." 

On  July  6.  Clinton  was  the  first  U.S.  Presi- 

jnt  to  visit  Latvia,  affirming  its  Western 
t  es.  raising  hard-liner  hopes  that  he  will 
abandon  "partnership  for  peace"  bomfog  and 
eicpand  NATO  membership  eastward  while 
Q  pportunity  exits.  But  he  quieted  a  cheering 
t  irong  in  Riga  with  a  message  many  non- 
B  ussians  did  net  want  to  hear:  "to  never 
d  jny  others  the  justice  and  equality  you 
fought  for  .  .  .  for  freedom  without  tolerance 

freedom  unfulfilled." 

Nine  days  later,  he  wrote  Yeltsin  a  private 
litter  to  assure  him  that  the  rights  of  Rus- 
s  ans  in  the  Baltics  "is  an  issue  of  principle 
with  me"  but  "we  do  not  see  in  these  coun- 
ties a  pattern  of  abuses  .  .  ."  He  added 
'  Boris,  it  remains  my  firm  view  that  we 
n  lust  not  miss  the  chance  to  put  Russian-Es- 
t  )nian  relations  on  a  new  path  by  achieving 
agreement  with  President  [Lennart]  Meri. 
"Hon  should  make  every  effort  to  withdraw 
yaur  remaining  troops  from  Estonia  by  Au- 
g|ist31." 

Russian  diplomat  Vitaly  Churkin  treated 

eri  rudely,  expecting  his  Moscow  meeting 

ith  Yeltsin  to  fail;  Nick  Burns,  the  Clinton 
nttional  security  aide  highly  regarded  by  the 
Baits,  was  pessimistic.  But  Bill's  penpal 
B  oris,  repeatedly  made  aware  of  linkage. 
Plundered  "solve  it!"  to  aides  and  ordered 
hs  troops  out— on  the  same  day  the  last 
E^ssian  soldiers  are  to  leave  Berlin. 

Thus,  Russian  imperial  interest  seems  di- 
rected more  southward  than  westward,  part- 
ly by  virtue  of  Clinton  diplomacy.  T^at 
si  lows  what  can  happen  in  the  rare  case  when 
tl  lis  President  makes  a  clear-cut  strategic 
d  scision,  takes  a  personal  interest  in  its  suc- 
cess and  quietly  follows  through. 


BUDGET  SCORRKEEPING  REPORT 
Mr.  SASSER.  Madam  President,  I 
h  sreby  submit  to  the  Senate  the  Budg- 
e;  Scorekeeping  Report  prepared  by 
t  le  Congressional  Budget  Office  under 
suction  308(b)  and  in  aid  of  section  311 
o"  the  Congressional  Budget  Act  of 
II 174.  as  amended.  This  report  meets  the 
rsquirements  for  Senate  scorekeeping 
or  Section  5  of  S.  Con.  Res.  32,  the  first 
c  mcurrent  resolution  on  the  budget  for 
1$86. 

This  report  shows  the  effects  of  con- 
gressional     action      on      the      budget 
t|irough  August  5,  1994.  The  estimates 
budget  authority,  outlays,  and  reve- 
nlies,   which  are   consistent  with   the 


technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.9  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994-1998.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311.7  billion,  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

Since  the  last  report,  dated  August  2, 
1994,  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office. 

Washington.  DC,  August  8,  1994. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  Au- 
gust 5,  1994.  The  estimates  of  budget  author- 
ity, outlays,  and  revenues  are  consistent 
with  the  technical  and  economic  assump- 
tions of  the  Concurrent  Resolution  on  the 
Budget  (H.Con.Res.  64).  This  report  is  sub- 
mitted under  Section  308(b)  and  in  aid  of  Sec- 
tion 311  of  the  Congressional  Budget  Act,  as 
amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of 
S.Con.Res.  32,  the  1986  First  Concurrent  Res- 
olution on  the  Budget. 

Since  my  last  report,  dated  August  1.  1994, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely, 

James  L.  Blum 
(For  Robert  D.  Reischauer). 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  FIS- 
CAL YEAR  1994,  103D  CONGRESS,  20  SESSION,  AS  OF 
CLOSE  OF  BUSINESS  AUGUST  5,  1994 

(In  billions  oi  dollars) 
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Budget  res- 
olution (H 
Con  Res 
64)1 

Current 
level' 

Current 
level  owr/ 
under  resi>. 

lutiofl 

0N-8UDGn 
Budge)  authority 

Outlays  

Revenues: 

1994 _ 

1994-98 
Maximum  deficit  amount 
Debt  subiect  to  limit 

OFF-BUDGET 
Social  Security  outlays. 

1994   

1994-98     

Social  Security  revenues. 

1994 

1994-98 


1.2232 
1.2181 

9053 
5.133  1 

3128 
4.7319 


274  8 
1.486  5 


3363 
1,872  0 


1.2184 
1.2171 

9054 
5.122  8 

3117 
4.55«e 


274  8 
1.486  5 


3352 
1.8714 


-49 
-11 

01 

-30  3 

-11 

-175.3 


-1  1 

-0  6 


'  Reflects  revised  allxation  under  section  9(g)  ol  H  Con  Res  64  tor  the 
Deficit-Neutral  reserve  fund 

'Current  level  represents  the  estimated  revenue  and  direct  spending  ef- 
fects of  all  legislation  that  Congress  has  enacted  or  sent  to  tfte  President 
for  his  approval  In  addition,  full-year  funding  estimates  under  current  law 
are  included  for  entitlement  and  mandatory  programs  reouiring  annual  ap- 
propriations even  if  the  appropriations  have  not  been  made  The  current 
level-  of  debt  subiect  to  limit  reflects  the  latest  U  S  Treasury  information  on 
public  debt  transactions 


Note — Detail  may  not  add  due  to  rounding 


THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 
SENATE,  103D  CONGRESS,  2D  SESSION,  AS  OF  CLOSE 
OF  BUSINESS  AUGUST  5,  1994 

(In  millions  of  dollarsi 


Budget 
authority 

Outlays 

R(VCflUH 

ENACTED  IN  PREVIOUS  SESSIONS 

Revenues  , . 

905.429 

Permanents  and  other  spending  leg- 

islation 1               

721.182 

694.713 

Appropnation  legislate 

742749 

758.885 

Offsetting  iiceirts    

(237.226) 

(237.226) 

Total  prevnushf  enacted 

1.226.705 

1.216.372 

905,429 

EN4CTE0  THIS  SESSION 

Emergency  Supplemental  Appropna- 

tions,  FY1994(PL  103-211) 

(2.286) 

(248) 

federal  Worfiforee  Restructuring  Act 

(PL.  103-226)    

48 

48 

Offsetting  receipts 

(38) 

(38) 

Housing  and  Community  Develop- 

ment Act  (PL  103-233) 

(410) 

(410) 

Extending  Loan  Ineligibility  Ei^p- 

lion  for  Colleges  (PL  103-235) 

5 

3 

Foreign  Relations  Authorization  Act 

(PL.  103-236)  

(2) 

(2) 

Manne  Mammal  Protection  Act 

4 

Airport  Improvement  Program  Tem- 

porary Assistance  /tl  (P  L  103- 

260)     

(65) 

Federal  Housing  Administration  Sup- 

plemental (P  L.  103-275) 

O 

P) 

Total  enacted  this  session 

(2.748) 

(645) 

ENTITUMENTS  AND  MANDATORIES 

Budget  resolution  baseline  estimates 

of  appropriated  entitlements  and 

other  mandatory  programs  not  yet 

enacted  >                

(5.562) 

1.326 

Total  current  level"  

1.218.395 

1217,054 

905.429 

Total  budget  resolution 

1.223.249 

1.218149 

905,349 

AMOUNT  REMAINING 

Under  budget  resolution 

4.854 

1.095 

Over  budget  resolution 

80 

provements  to  the  program.  Cutting 
the  program  at  this  time  sends  the 
wrong  signal.  I  urge  the  conferees  to 
move  toward  the  House  position  when 
this  issue  is  considered  in  conference. 


'  Includes  Budget  Committee  estimate  of  Hi  billion  m  outlay  savings  for 
FCC  spectrum  license  fees 

'  Less  than  }500  thousand 

^  Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  of  Pi.  103-46 

'  In  accordance  with  ttie  Budget  Enforcement  An  the  total  does  not  in- 
clude tl4.203  million  in  budget  authority  and  (9.079  million  m  outlays  m 
fundmg  for  emergencies  that  have  been  designated  as  such  by  the  Presi- 
dent and  the  Congress,  and  (757  million  in  budget  authority  and  (291  mil- 
lion in  outlays  for  emergencies  that  would  be  available  only  upon  an  official 
budget  request  from  the  President  designating  the  entire  amount  as  an 
emergency  rerjuirement 

^At  the  request  of  Budget  Committee  staff,  current  level  does  not  include 
scoring  of  section  601  of  PL  102-391 

Notes  — Numbers  m  parentheses  are  negative  Detail  may  not  add  due  to 
rounding. 


JOB  TRAINING  PARTNERSHIP  ACT 

Mr.  SIMON.  Madam  President,  I  rise 
to  express  my  disappointment  with  the 
committee's  decision  to  rescind 
$50,000,000  in  funding  for  youth  training 
under  title  IIC  of  the  Job  Training 
Partnership  Act.  The  committee  report 
indicates  that  the  reason  for  the  reces- 
sion was  "a  study  indicating  problems 
with  the  out-of-school  component."  Re- 
grettably, the  committee  did  not  take 
into  consideration  the  fact  that  in  1992, 
the  Congress  passed  comprehensive 
amendments  to  title  H  of  JTPA  to  ad- 
dress the  very  problems  that  led  to  the 
negative  findings  in  the  study.  Signifi- 
cantly, the  study  was  conducted  prior 
to  implementation  of  those  amend- 
ments. In  addition,  the  Department  of 
Labor  is  currently  engaged  in  a  dialog 
with  organizations  and  individuals 
with  a  stake  in  the  JTPA  Title  n  sys- 
tem. The  dialog  is  designed  to  provide 
interested  parties  with  an  opportunity 
to  provide  suggestions  for  further  im- 


THE  U.N.  OFFICE  OF  INTERNAL 
OVERSIGHT  SERVICES:  OPINIONS 
OF  SOME  U.S.  STAFF  AT  THE 
UNITED  NATIONS 

Mr.  PRESSLER.  Madam  President, 
on  July  29,  1994,  the  U.N.  General  As- 
sembly adopted  a  resolution  to  create  a 
reform  office.  This  office — the  Office  of 
Internal  Oversight  Services  [OIOS] — 
will  be  charged  with  the  formidable 
task  of  cleaning  house  at  the  United 
Nations.  Will  this  new  office  meet  the 
mandates  outlined  in  section  401  of  the 
Foreign  Relations  Authorization  Act? 
Or  will  it  be  window  dressing  on  behalf 
of  the  U.N.  Secretariat? 

According  to  an  urgent  missive  I  re- 
ceived recently  from  certain  unnamed 
U.S.  employees  at  the  United  Nations, 
the  reform  office  will  do  little  more 
than  slap  bureaucratic  wrists.  This 
group  of  U.N.  staff  members  were  un- 
able to  sign  their  names  to  the  docu- 
ment sent  to  my  office  for  fear  of  re- 
prisal against  them  from  Secretary 
General  Boutros  Ghali  and  others  in 
the  U.N.  bureaucracy.  This  is  out- 
rageous. 

U.N.  staff  should  not  fear  coming  for- 
ward to  express  their  grave  concern 
over  the  potential  effectiveness  of  the 
OIOS.  I  am  appalled  by  the  culture 
that  has  been  created  by  U.N.  bureau- 
crats. This  culture  seems  to  encourage 
waste,  fraud,  and  abuse,  while  it  simul- 
taneously seems  to  discourage  whistle- 
blowing. 

Because  these  courageous  staff  mem- 
bers at  the  United  Nations  chose  to 
speak  to  me  through  a  faxed  message, 
I  am  compelled  to  include  their  views 
in  the  Congressional  Record.  I  wish 
to  document  their  disapproval  of  the 
recently  approved  OIO's.  Their  opin- 
ions and  advice  must  not  go  unnoticed. 

I  ask  unanimous  consent  to  place  the 
views  of  certain  U.N.  staff  members  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subject:  Establishment  of  the  Independent 
Office  of  the  Inspector  General  of  the 
United  Nations  Organization  in  accord- 
ance with  United  States  Public  Law  103- 
236.  sections  401  and  102(d)  of  the  Foreign 
Relations  Authorization  Act  for  fiscal 
years  1994  and  1995 

We  citizens  of  the  United  States  working 
for  the  United  Nations  Organization  have  al- 
ways respected  and  hold  you  to  the  highest 
esteem  and  integrity.  Your  demonstrated 
abilities  and  competence  on  relevant  issues 
facing  our  national  security  and  domestic 
policy  in  general,  geared  our  Nation  to  the 
centrist  position  of  world  leadership.  As  one 
of  our  most  respected  senior  Senators,  we 
continue  to  commend  your  tireless  efforts 
for  a  thankless  job. 


We  were  very  gratified  when  you  rightly 
proposed  your  amendment  S.  1281  on  the 
above  mentioned  subject,  which  now.  is  stat- 
utory in  our  law  as  a  matter  of  fact  and  re- 
ality. We  applaud  your  efforts  and  we  express 
our  heart-felt  thanks  of  appreciation. 

We  write  to  you  concerning  the  recent 
United  Nations  resolution  establishing  the 
Office  of  Internal  Oversight  Services  (OIOS), 
so-called  as  a  "'first  step",  but  in  reality  and 
In  fact,  this  new  oifice  is  clearly  a  substitute 
for  the  'immediate  establishment  of  a  per- 
manent, fully  Independent  Office  of  Inspec- 
tor General  with  oversight  responsibility 
that  includes  peacekeeping"  (see,  PDD2S). 
We  are  reminded  of  President  Clinton's 
statement  to  the  48th  United  Nations  Gen- 
eral Assembly,  of  September  27.  1993.  when 
the  President  stated  "•  *  *  now  we  all  must 
do  even  more  to  root  out  waste.  Before  this 
General  Assembly  is  over,  let  us  establish  a 
strong  mandate  for  an  Office  of  Inspector 
General  so  that  it  can  attain  a  reputation  for 
toughness,  integrity  and  zeal  *  •  *." 

Consequently,  the  OIOS  as  is,  clearly 
abridge  the  intent,  scope  and  purpose  of 
United  States  Public  Law  103-236.  sections 
401  and  102(d),  PDD25  and  the  very  essence  of 
President  Clinton's  statement  to  the  effect. 
The  OIOS.  is  totally  "business  as  usual"  for 
the  United  Nations,  sanctioned  by  our  ad- 
ministration, to  continue  the  Hagrant  waste, 
abuse,  and  fraud,  and  mismanagement  of  ex- 
penses on  United  Nations  activities,  pro- 
grams and  operations. 

We  deeply  regret  to  inform  you  of  the  most 
pathetic  event  concerning  the  above  men- 
tioned subject  matter  that  upon  the  advise 
and  consent  of  both  Douglas  Bennett  (10/ 
State)  and  Victor  Marrero,  the  United  States 
Mission  to  the  United  Nations  have  clearly 
sold  out  the  national  interest  of  the  United 
States  and  added  more  financial  burden  on 
the  American  taxpayers  by  accepting  an 
empty,  toothless  and  all  smoke  and  mirror 
resolution  purported  to  establish  the  OIG.  In 
fact,  it  is  a  major  disgrace  to  the  credibility 
and  leadership  role  of  the  United  States  in 
world  affairs,  and  direct  affront  to  the  Unit- 
ed States  Congress,  to  wit.  Public  Law  103- 
236. 

We  were  deeply  disturbed  to  see  our  most 
distinguished  Senator  Hollings.  on  July  22. 
1994.  to  defend  the  State  Department's  posi- 
tion on  the  floor  of  the  Senate.  Guessing 
from  the  senior  Senator's  remarks,  we  firmly 
believe  that  the  Senator  has  been  willfully 
misled  to  the  facts,  merits  and  truth  by  the 
State  Department  concerning  the  so-called 
"first  step"  approach  and  concept  in  estab- 
lishing the  OIG.  In  our  view,  the  State  De- 
partment is  only  concerned  with  its  appro- 
priations and  certification  process  and  not 
prepared  to  accept  the  truth  of  its  total  fail- 
ure to  the  "immediate  establishment  of  a 
permanent,  fully  Independent  Office  of  In- 
spector General  (OIG)". 

The  State  Department  is  deliberately  con- 
fusing and  lying  outright  to  the  United 
States  Congress  as  to  the  substance,  scope. 
intent,  and  purpose  of  United  States  Public 
Law  103-236  and  policy.  If  the  State  Depart- 
ment considers  its  position  to  be  factual, 
why  is  it  that  it  is  totally  opposed  to  the 
"Pressler  amendment",  proposed  on  the  floor 
of  the  Senate  on  July  22.  1994,  to  H.R.  4603, 
and  adopted  unanimously  by  the  Senate? 
The  only  reason  is  that  the  State  Depart- 
ment does  not  want  to  be  publicly  exposed  to 
its  toUl  failure,  knowing  fully  well  that  the 
purported  Office  of  Internal  Oversight  Serv- 
ices (OIOS),  it  is  in  support  of,  does  not  in 
any  way.  in  form  or  substance  represent  the 
so-called  "first  step"  approach  to  the  re- 
quired establishment  of  a  real.  Independent 
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Office  of  Inspector  General  (OIG).  We  reject 
the  argument  presented  by  the  State  Depart- 
ment In  all  its  aspects,  as  baseless  and  not 
on  point  or  representing  facts. 

The  State  Department  in  this  context,  is 
shifting  its  overall  responsibilities  to  the 
United  Nations,  for  that  system  to  prepare 
relevant  rules  and  regulations  affecting  the 
expenses,  activities,  programs,  and  oper- 
ations of  the  organization.  This,  despite  the 
seriousness  of  the  situation,  it  is  obvious 
that  the  system  will  not  be  reformed  from 
within. 

The  United  Nations,  is  full  of  too  much 
dead  wood  that  can  be  entrusted  with  such 
far-reaching  tasks.  The  system  has  become 
too  entrenched  over  too  long  a  period  of 
time,  and  inefficiency  has  become  self-per- 
petuating, and  antiquated  management 
structure,  with  budgeting  practices  that  are 
surreal.  It  is  thus,  the  direct  responsibility 
of  the  member  State  who's  initiative  it  is, 
(the  United  States  Government)  to  promul- 
gate the  relevant  rules  and  regulations  on 
the  expenses,  financial  and  budgetary  ar- 
rangements, to  the  activities,  programs  and 
operations  for  a  real  permanent  Independent 
Office  of  the  Inspector  General  of  the  organisa- 
tion (OIG).  This  is  consistent  with  article  17  of 
the  United  Nations  Charter  (emphasis  added). 

We.  as  American  taxpayers,  as  much  as  we 
demand  proper  accountability  of  our  Govern- 
ment expenditures,  we  equally  demand  that 
the  United  Nations  must  be  held  reasonably 
accountable.  Yes,  there  is  waste,  fraud,  and 
abuse  in  our  Government.  The  difference  is 
we  have  Independent  Inspectors  General  to 
conduct  proper,  objective  and  balanced  in- 
vestigations of  fraud,  and  recommend  pun- 
ishment of  wrongdoers.  Further,  the  U.S.  at- 
torneys can  indict  any  one  in  the  United 
States  Government  for  violating  the  law. 
This  is  not  the  case  with  the  United  Nations. 
with  or  without  the  so-called  Office  of  Inter- 
nal Oversight  Services  (OIOS).  which  is 
clearly  a  substitute  for  the  required  •'Fully 
Permanent,  Office  of  the  Independent  Inspec- 
tor General  (OIG),"  within  the  meaning  of 
Public  Law  103-236. 

We  write  to  urge  you  to  press  the  United 
States  Congress  to  adopt  a  very  forceful 
amendment  to  sections  401  and  102(d)  of 
United  States  Public  Law  103-236,  to  the  Cur- 
rent Foreign  Relations  Appropriations  Act 
for  fiscal  years  1994  and  1995.  First,  withhold 
30  percent  of  United  States  assessed  con- 
tributions to  the  United  Nations  regular 
budget  for  this  fiscal  year  and  50  percent  by 
fiscal  year  1995.  Second,  the  administration 
should  proceed  to  formulate  comprehensive 
and  analytical  rules  and  regulations  relating 
to  the  expenses,  activities,  programs,  and  op- 
erations within  the  proper  and  structural 
and  consolidated  format  for  the  office  of  a 
real,  independent  inspector  general.  Fourth, 
have  a  public  hearing  to  certify  compliance 
to  new  sections  401  and  102(d)  of  Public  Law 
103-236.  No  person  or  Department  is  above 
our  law  and  Congress  is  duty  bound  to  see 
that  the  State  Department  is  no  exception. 

What  about  the  Gramm-Rudman-Hollings 
Budget  Deficit  Reducing  Act?  Think  about 
the  ongoing  waste,  fraud,  abuse,  and  mis- 
management of  funds  relating  to  the  pro- 
gram and  operations  of  the  United  Nations 
against  the  lack  of  expenditures  to  curb 
crime  on  the  streets  of  the  United  States: 
think  about  the  lack  of  funds  to  assist  the 
flood  victims  of  the  Midwest  last  year  and 
the  South  this  year;  think  about  the  $3.9  mil- 
lion cash  stolen  by  U.N.  officials  on  April  17, 
1994.  in  Somalia:  think  about  the  estimated 
costs  submitted  by  UNPROFOR  of  $2.8  bil- 
lion for  one  year;  and  think  about  the  fact 
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t  tiat  the  United  States  of  America  contrib- 
i  tes  27  percent  to  the  U.N.  regular  budget 
a  nd  to  each  specialized  agency;  think  about 
c  ur  assessed  contribution  to  each  peacekeep- 
irg  operations  to  be  32.7  percent.  These  are 

illy  examples.  We  need  proper  and  imme- 
ate  independent  OIG  and  not  the  so-called 
<  lOS  that  was  adopted  in  the  resolution  on 
J  uly  15,  1994,  which  Congress  must  reject  as 
a  whole.  We  hold  our  Representatives  in  Con- 
gress  directly  responsible  for  their  "pasty" 
a  ction  toward  the  State  Department  and  the 
l|nited  Nations  Organization. 

In  summary,  we  citizens  of  the  United 
3tates,  working  for  the  United  Nations  un- 
equivocally reject  the  narrow  and  selective 
a  pproach  and  concept  of  establishing  the  Of- 
f  ce  of  Internal  Oversight  Services  (OIOS).  It 
ii  (  our  view  that  the  very  concept  and  ap- 
E  roach  draws  heavily  on  the  existing  office 
a  f  inspections  and  investigations  which  is  fa- 
tilly  flawed  in  every  aspect.  It  is  vague  and 
ambiguous.  First  and  foremost,  the  scheme 
ill  constitutionally  impermissible  to  Public 
I  aw  103-236,  the  United  Nations  Charter  and 
I DD25  and  therefore,  is  not  certifiable.  By 
1;  nking  the  OIG  to  the  Oil  and  OIOS,  we  have 
been  doomed  to  failure  should  Congress 
allow  it  to  happen.  It  will  continue  to  be 
business  as  usual.  Whatever  happened  to  the 
s  jeech  President  Clinton  made  in  UNGA  last 
fl  ill  calling  for  the  immediate  establishment 
or  an  independent,  OIG?  Whatever  happened 
t  J  PDD25  goals  and  objectives?  How  sad  the 
aid  is  to  the  image,  credibility,  and  leader- 
s  lip  of  the  United  States  of  America. 

We  salute  you  and  those  of  your  colleagues 
it  the  Congress  who  continue  to  fight  for 
Vlmerican  national  interests.  We  commend 
a  il  the  staffers  who  contributed  so  effec- 
t  vely  to  Public  Law  103-236,  in  particular,  to 
t  tie  IV,  part  A,  of  the  Foreign  Relations  Au- 
t  lorization  Act  for  fiscal  year  1994  and  1995. 

We  are  unable  to  sign  our  names  on  this 
d>cument  since  there  is  no  protection,  as  re- 
quired in  section  401,  for  staff  members  for 
r  iporting  perceived  cases  of  this  nature  and 
n  lagnitude.  We  therefore,  respectfully  re- 
q  lest  that  this  document  be  inserted  at  the 
a  Dpropriate    place    in    the    Congressional 

B  ECORD. 


TRIO  PROGRAMS 
Mr.  SIMON.  Madam  President.  I  rise 
tb  join  my  colleagues  in  supporting  the 
fiscal  year  1995  Labor,  HHS,  and  Edu- 
cition  appropriations  bill.  That  bill  in- 
c  udes  a  substantial  and  deserved  11 
percent  increase  for  the  TRIO  Pro- 
grams in  the  amount  of  $44  million.  Re- 
osntly,  the  July  25,  1994,  USA  Today 
Girried  an  excellent  article  on  the 
TRIO  programs.  The  front  page  story 
highlighted  the  stellar  academic  and 
professional  career  of  West  Virginia's 
Secretary  of  Education  and  Arts,  Bar- 
bira  Harmon-Schamberger.  I  had  the 
p  leasure  of  meeting  Ms.  Schamberger— 
w  hile  I  served  as  chairman  of  the  Edu- 
cition  and  Labor  Subcommittee  on 
F  ostsecondary  Education  in  the  other 
bjdy — and  she  testified  in  support  of 
tie  TRIO  Programs.  Ms.  Schamberger 
il  a  graduate  of  the  University  of  West 
■Virginia,  which  I  might  note  is  in  the 
hDme  State  of  the  distinguished  chair- 
nian  of  the  Committee  on  Appropria- 
t:  ons.  She  is  also  a  Rhodes  scholar, 
s^died  at  Oxford,  and  holds  the  J.D, 
(tegree  from  the  University  of  Virginia. 


While  those  of  us  who  have  consist- 
ently supported  the  TRIO  Programs 
would  not  claim  that  all  of  its  partici- 
pants have  achieved  at  the  same  level 
of  Ms,  Schamberger,  the  record  is  clear 
that  this  program  lifts  the  lives  of  its 
participants  and  motivates  them  to 
achieve  far  beyond  the  ordinary  level 
of  expectation.  If  they  had  not  been  in- 
volved in  one  of  the  several  TRIO  Pro- 
grams, their  lives  would  not  have  been 
enhanced  socially,  academically,  and 
professionally. 

I  was  pleased  to  have  had  a  major 
role  in  establishing  what  we  now  refer 
to  as  the  Ronald  McNair  Post-bacca- 
laureate Achievement  Progrram  during 
the  1986  reauthorization  of  the  Higher 
Education  Act.  My  distinguished  col- 
leagues from  South  Carolina,  the  sen- 
ior Senator  [Mr.  Thurmond]  who  took 
the  lead  in  renaming  the  program  in 
1987,  and  my  friend  and  colleague,  the 
junior  Senator  from  South  Carolina 
[Mr.  HOLLINGS]  who  has  been  the  pri- 
mary advocate  for  increased  TRIO 
funding,  deserve  much  of  the  credit  for 
making  the  Federal  Government's 
commitment  to  equal  opportunity  real 
in  the  lives  of  young  people.  We  could 
do  more  and  we  can  do  more.  In  fact, 
we  must  do  more  if  we  are  to  make  the 
American  Dream  real  in  the  lives  of 
low-income  minority,  handicapped,  and 
first  generation  students  who  will  not 
benefit  from  a  college  education  unless 
we  provide  the  Pell  grant  funding  and 
adequately  fund  programs  ranging 
from  Head  Start  to  the  Ronald  McNalr 
Post-baccalaureate  Achievement  Pro- 
gram to  ensure  academic  access  and 
success. 

I  hope  that  my  colleagues  have  al- 
ready read  the  July  25.  1994,  USA 
Today  article  by  Tamara  Henry,  but  if 
not,  I  encourage  each  of  you  to  do  so. 

Madam  President,  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  CONGRESSIONAL  RECORD  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  USA  Today.  July  25.  1994] 

Up.  Up  and  Out  of  Povejity 

(By  Tamara  Henry) 

Just  before  giving  up  on  high  school.  Bar- 
bara Harmon  decided  to  try  the  antipoverty 
program  Upward  Bound. 

The  incentives  were  right:  three  square 
meals  a  day;  a  $20-a-month  stipend  that 
could  stretch  her  mother's  welfare  check: 
and  a  dormitory  room  during  the  summers 
with  running  water  and  electricity.  She'd  be 
nuts  to  say  no,  even  though  college  was  the 
furthest  thing  from  her  mind. 

Today,  Barbara  Harmon-Schamberger,  31. 
has  a  law  degree  and  is  West  Virginia's  sec- 
retary of  education  and  the  arts,  appointed 
to  the  post  by  Gov.  Gaston  Caperton. 

"There  had  always  been  people  in  my  life 
who  helped  me,"  she  says,  "but  (Upward 
Bound)  was  the  first  institution  to  support 
me.  I  guess  it  gave  me  human  worth." 

Upward  Bound  provides  high  school  stu- 
dents academic  tutoring  on  college  campuses 
after  school,  on  Saturdays  and  during  the 


summer.  It  is  known  popularly  as  one  of  the 
TRIO  programs  because  of  its  siblings:  Stu- 
dent Support  Services,  located  on  college 
campuses  to  counsel  and  tutor  needy  stu- 
dents, and  Talent  Search,  which  motivates 
middle-school  students  with  counseling  and 
information  on  college  admissions  require- 
ments, scholarships  and  student  financial 
aid.  There  are  now  two  other  programs  in  the 
group. 

"One  of  the  ironies  is  that  the  students  we 
are  serving  are  just  Head  Start  students  on 
the  other  end."  says  Arnold  Mitchem,  head 
of  the  National  Council  of  Educational  Op- 
portunity Associations,  which  oversees 
TRIO. 

Unlike  Head  Start,  the  popular  federal  pre- 
school program,  TRIO'S  support  has  been  un- 
even over  the  years.  Congress  now  is  debat- 
ing whether  to  boost  its  budget  by  $44  mil- 
lion. 

Mitchem  says  disparities  in  higher  edu- 
cation based  on  family  incomes  were  greater 
in  1991  than  they  have  been  in  the  past  22 
years.  In  fact,  Americans  between  the  ages  of 
18  and  24  in  families  earning  under  $22,000 
have  less  than  a  4%  chance  of  earning  a  col- 
lege degree;  under  $39,000.  less  than  15%.  and 
under  $62,000,  less  than  25%.  The  median 
family  income  in  1991  was  $38,268. 

"I've  given  my  whole  professional  life  to 
trying  to  mitigate  against  what  I  feel  is 
some  sort  of  economic  injustice,"  Mitchem 
says.  "Essentially  what  we  are  doing  is  try- 
ing to  pro'.ade  the  kinds  of  insights,  informa- 
tion and  encouragement,  motivation  and 
academic  preparation  that  middle-income 
youngsters  receive." 

Harmon-Schamberger  (she  took  her  step- 
father's name  when  her  mother  remarried) 
felt  grim  about  her  future. 

"Nobody  but  my  mother  believed  in  me." 
she  says.  "I  wasn't  supposed  to  do  anything. 
I  was  supposed  to  be  on  welfare  and  get  preg- 
nant and  drop  out  of  school." 

Born  in  Columbus.  Ohio,  to  a  black  father 
and  white  mother,  she  spent  part  of  her 
childhood  in  Sacramento.  When  her  parents 
divorced,  she  and  her  mother  went  on  wel- 
fare. 

"We  just  kept  sliding  down  the  economic 
scale.  We  wound  up  in  West  Virginia  in  a 
house  with  no  running  water  and  eventually 
in  a  house  with  no  running  water  or  elec- 
tricity." 

Besides  the  economic  problems,  she  had 
trouble  being  the  only  minority  in  Doddridge 
County,  W.Va.  At  age  16,  she  had  missed 
much  of  school  because  of  illness  and  failed 
her  junior  year. 

"I  said  I'm  out  of  here.  I  don't  need  this.  I 
don't  have  to  put  up  with  this.  I'm  going  to 
get  a  job"  at  the  local  glass  factory,  she  told 
her  counselor. 

The  counselor  talked  her  into  joining  Up- 
ward Bound,  "using  words  like  college  prep." 
Living  in  dormitories  at  what  was  then 
Salem  College  in  West  Virginia  sounded  like 
living  in  a  foreign  country.  She  was  skep- 
tical at  first. 

"I  asked.  'Do  they  have  air  conditioning?' 

"'Yeah,'  he  said. 

"  Do  they  have  running  water?" 

"  'Of  course.' 

"  'Do  I  get  my  own  bed?" 

"  "Yes.  And  there  is  food  and  ice  cream  and 
things  like  that.  And  there's  a  $20  stipend.' 

"That  was  the  big  incentive,"  says  Har- 
mon-Schamberger. "We  couldn't  always  af- 
ford toilet  paper— $20.  This  will  do  it.  I  knew 
Mama  could  use  the  money  so  I  agreed  to 
?o." 

Tutoring  by  Upward  Bound  counselors 
helped  her  with  dyslexia  and  other  learning 
disabilities. 


"They  took  me  places  and  fed  me  and  made 
me  think  that  I  could  do  something,"  says 
Harmon-Schamberger,  whose  high  ACT 
scores  helped  get  her  accepted  at  West  Vir- 
ginia University. 

When  a  counselor  teased  that  she  would 
one  day  be  the  state's  first  female  Rhodes 
Scholar,  she  asked,  "What's  a  Rhodes  Schol- 
ar? Is  it  near  Harvard?"  Her  self-esteem  was 
so  low,  "I  thought  she  was  crazy  because  I 
didn't  get  a  date  to  the  prom." 

A  1981  study  by  the  Research  Triangle  In- 
stitute in  Durham,  N.C.,  found  that  Upward 
Bound  students  were  four  times  more  like  to 
graduate  from  colleage  than  poor  students 
not  in  the  program.  Also,  it  said  that  stu- 
dents who  were  counseled  or  tutored  were  2.6 
times  more  likely  to  stay  in  school. 

"Not  everybody  in  my  Upward  Bound  pro- 
gram went  to  college,"  says  Harmon- 
Schamberger.  Even  so,  its  program  "pre- 
vents students  from  falling  through  the 
cracks." 

Harmon-Schamberger  graduated  cum  laude 
from  WVU  with  two  bachelor's  degrees  in 
four  majors— history,  English,  political 
science  and  international  studies— and  did 
become  the  state's  first  women  Rhodes 
Scholar.  After  studying  at  Oxford  Univer- 
sity, she  returned  to  earn  a  law  degree  at  the 
University  of  Virginia  in  1991. 

Before  taking  the  state  position.  Harmon- 
Schamberger  worked  in  the  Washington, 
DC,  law  office  of  Mllbank.  Tweed,  Hadley 
and  McCloy.  She  remembers  earning  in  two 
weeks  what  her  mother  received  in  a  year  on 
welfare. 

TRIO  currently  serves  more  than  800,000 
Americans  from  families  with  incomes  under 
$24,000  in  which  neither  parent  graduated 
from  college.  Forty-two  percent  of  the  stu- 
dents are  white,  35%  black.  15%  Hispanic.  4% 
Native  American  and  4%  Asian;  16,000  have 
disabilities.  TRIO  programs  now  are  offered 
at  more  than  1,000  colleges  and  universities 
and  at  100  community  agencies. 

By  TRIO'S  30th  anniversary  next  June, 
Mitchem  estimates  more  than  10.5  million 
students  will  have  been  served  on  a  federal 
investment  totaling  $3  billion. 

TRIO  struggled  through  turbulent  times 
during  the  Reagan  and  Bush  administra- 
tions. 

The  programs  now  are  getting  attention 
again.  President  Clinton  has  recommended  a 
4.3%  increase  in  TRIO's  $418  million  1994 
budget.  The  House  approved  an  even  higher 
increase — 11% — that  a  Senate  Appropriations 
subcommittee  also  agreed  to  last  week. 

Mitchem  estimates  the  funding  increase 
would  "give  63.000  people  from  11  to  27  years 
of  age  a  realistic  chance  at  academic  suc- 
cess." 

"The  extraordinary  thing  about  Upward 
Bound  is  that  you  wind  up  being  a  success 
even  if  you  don"t  go  the  full  distance."  says 
Harmon-Schamberger.  who  now  lives  in  the 
rural  West  Virginia  town  of  Clendenin.  where 
she  cares  for  her  ailing  mother  and  four 
dogs. 

"You  don't  wind  up  where  your  parents 
did.  It  moves  you  along,  some  way.  some 
how. 

"It  moves  you  from  abject  poverty  to  that 
middle-class  threshold  somehow." 


SHEEP  PROMOTION.  RESEARCH. 
AND  INFORMATION  ACT  OF  1994 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  the  Sheep  Promotion.  Re- 
search, and  Information  Act  of  1994. 
This  most  important  piece  of  legisla- 


tion offers  the  sheep  industry  the  same 
opportunity  afforded  to  all  other  com- 
modity groups,  the  ability  to  promote 
their  industry  to  the  consumer. 

When  the  National  Wool  Act  was  so 
swiftly  eliminated  last  year,  the  au- 
thority for  the  sheep  industry's  40- 
year-old  self-help  program  for  lamb 
and  wool  promotion  was  also  uninten- 
tionally terminated.  With  the  elimi- 
nation of  the  Wool  Act  still  so  very 
fresh  in  the  minds  of  Members  of  Con- 
gress and  based  on  the  erroneous  belief 
that  the  program  was  an  antiquated 
World  War  II  program.  Congress  at  a 
minimum,  should  be  agreeable  to  help- 
ing the  sheep  industry  compete  with 
foreign  producers  and  "leveling  the 
playing  field"  with  a  program  that 
costs  the  Federal  Government  nothing. 
The  checkoff  program  is  paid  for  en- 
tirely by  the  lamb  and  wool  industries. 

That  said,  I  must  point  out  that  the 
industry  must  prepare  for  some  major 
changes.  I  believe  all  of  American  a^- 
culture  would  benefit  greatly  by  throw- 
ing away  its  "Government  crutches" 
for  subsides  and  tariffs  on  foreign  prod- 
ucts. I  know  that  it  will  be  hard  to 
even  fathom  that  possibility. 

But,  without  reasonable  alternatives 
to  the  old  programs  and  phase-down  pe- 
riods that  are  fair  and  equitable,  Amer- 
ican agriculture  will  continue  to  cru- 
sade for  farm  programs  that  are  not 
market  driven,  programs  that  have 
been  coddled  them  into  an  unhealthy 
reliance  on  Government  support.  The 
sheep  industry  wants  the  authority  to 
compete  with  foreign  producers — they 
are  not  asking  for  a  handout. 

We  can  all  agree  that  this  industry 
must  promote  itself.  That  message  was 
clear  last  year  when  at  the  rap  of  the 
gavel  only  36  Members  supported  the 
National  Wool  Act.  Almost  SI  billion  is 
currently  spent  annually  on  advertise- 
ments and  research  efforts  to  expand  or 
at  least  maintain  the  demand  for  U.S. 
agricultural  commodities.  Through 
mandatory  assessments  on  producers — 
or  checkoffs — promotion  activities  are 
devised  to  provide  consumers  with  spe- 
cific information  about  the  product. 

Most  studies  indicate  positive  rates 
of  return  for  checkoff  programs. 
Checkoff  programs  are  a  beneficial  self- 
help  marketing  tool  that  the  Senate 
should  support.  I  urge  my  colleagues  to 
support  his  important  legislation,  and  I 
am  very  please  to  be  a  cosponsor. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  ABOUT  THAT 

Mr.  HELMS.  Madam  President,  be- 
fore we  ponder  today's  bad  news  about 
the  Federal  debt,  let's  have  a  little  pop 
quiz:  How  many  million  would  you  say 
are  in  a  trillion?  And  when  you  figure 
that  out,  just  consider  that  Congress 
has  run  up  a  debt  exceeding  S4V^  tril- 
lion. 

To  be  exact,  as  of  the  close  of  busi- 
ness on  Monday,  August  8,  the  Federal 
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debt  stood — down  to  the  penny — at 
$4,644,723,889,704.80.  This  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  $17,815.60.  computed  on  a  per 
capita  basis. 

Madam  President,  to  answer  the 
question — how  many  million  in  a  tril- 
lion?—there  are  a  million/million  in  a 
trillion.  I  remind  you,  the  Federal  Gov- 
ernment, thanks  to  the  U.S.  Congress, 
owes  more  than  S4Mi  trillion. 


August  9,  1994 


NATIONAL  HOSIERY  WEEK- 
AUGUST  B-14 

Mr.  HELMS.  Madam  President,  the 
week  of  August  8-14  marks  the  23d  an- 
nual observance  of  National  Hosiery 
Week,  and  I  salute  a  great  industry 
which  has  contributed  so  much  to  our 
Nation — and  to  North  Carolina's  eco- 
nomic well-being. 

The  hosiery  industry  is  a  substantial 
factor  in  the  Nation's  economy.  A  total 
of  457  hosiery  plants  employ  66,100  peo- 
ple in  28  States;  they  produce  and  dis- 
tribute more  than  4.3  billion  pairs  of 
hosiery  each  year.  This  provides  more 
than  S6  billion  to  the  U.S.  economy 
every  year. 

The  hosiery  industry  has  made  great 
strides  in  improving  productivity  and 
the  quality  of  its  products.  These  ef- 
forts making  the  hosiery  industry 
more  competitive  have  resulted  in  sig- 
nificant technological  and  design  im- 
provements in  the  manufacture  of  ho- 
siery. 

As  a  result,  the  hosiery  industry's 
great  strides  in  the  area  of  foreign 
trade  are  sigrnificant.  Exjrorts  in  1993 
grew  by  16.5  percent  over  1992  levels— 
to  15  million  dozen  pairs.  That,  Mr. 
President,  is  a  lot  of  hosiery  exports. 

The  hosiery  industry  makes  a  real 
difference  in  many  small  communities 
where  the  hosiery  plant  is  often  the 
main  employer,  providing  good,  stable 
jobs  for  its  employees. 

Madam  President,  National  Hosiery 
Week  is  of  special  importance  to  me 
because  North  Carolina  is  the  leading 
U.S.  hosiery  State.  North  Carolina  is 
proud  of  its  leadership  of  the  hosiery 
industry  and  the  quality  of  life  that 
the  industry  has  provided  for  so  many 
of  our  citizens. 

Madam  President,  I  extend  my  sin- 
cere thanks  and  congratulations  to  the 
hosiery  industry,  and  to  its  many  thou- 
sands of  employees,  for  their  outstand- 
ing contribution  to  our  State  and  Na- 
tion. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Hickory  (NC)  Daily 
Record,  headed  "Hosiery  Industry  Still 
Important  in  Unifour,"  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


From  the  Hickory  (NC)  Daily  Record.  Aug. 

7.  1994] 

Hosiery  Industry  Still  Important  in 

Unifour 

National  Hosiery  Week  begins  Monday. 
The  special  week,  which  emphasizes  the 
vilue  of  the  hosiery  industry,  is  significant 
t )  North  Carolina  as  a  whole  and  the  Unifour 
i)  1  particular. 

A  recent  press  release  explained  the  indus- 
t-y's  importance  to  North  Carolina.  Slightly 
n  lore  than  52  percent  of  the  4.3  billion  pairs 
o  r  socks,  sheer  hosiery  and  tights  that  were 
n  lade  last  year  came  from  our  state. 

The  Unifour  has  long  been  known  for  its 
hosiery  plants,  and  has  taken  pride  in  the 
fi  ,ct  that  many  of  the  mills  were  started  by 
1(  ical  men  using  local  money.  Hickory  got  its 
fl  rst  hosiery  facility  in  1906  when  J. A.  Cline 
a  id  the  Rev.  W.P.  Cline  started  a  mill  in  the 
S(  mtheastem  part  of  the  city. 

Eastern  Catawba  County  had  its  first  mill 
eren  earlier  than  that.  J. A.  Cline  became  in- 
t(  rested  in  hosiery  manufacturing  because  of 
hs  friend  Dave  Carpenter,  who  already  was 

0  jerating  a  hosiery  mill  in  Newton. 

The  second  Hickory  hosiery  facility  appar- 
ently was  Elliott  Knitting  Mills.  Although 
w  ritten  sources  disagree  on  the  date  that  the 
n  ill  opened,  it  was  up  and  running  by  at 
I«  ast  1910. 

The  plant  started  with  40  machines  and  25 
e)nployees.  By  1940,  Elliott  Knitting  Mills 
h  Ld  900  workers  and  was  producing  18  million 
piirs  of  hosiery  for  men.  women  and  chil- 
di  en. 

The  hosiery  industry  played  a  significant 
n  le  in  helping  Hickory  make  it  through  the 
G  -eat  Depression,  and  was  extremely  vital  to 
tl  e  area  by  1940.  The  Record's  silver  anniver- 
s«  ry  edition  of  Sept.  14.  1940.  reported  that 
nil  less  than  a  hundred  million  pairs  of  hose 
w;re  manufactured  by  39  knitting  mills  and 
ftiishing  plants  in  the  immediate  area. 

The  area  mills  employed  four  thousand 
wjrkers  and  had  an  estimated  $3  million  in 
pi.yroll.  It  was  noted  at  the  time  that  the  ho- 
sisry  industry  provided  upwards  of  half  of 
tl  e  city's  income  and  about  one-third  of  the 
c(iunty's  income. 

The  Record  observed  then  that  "They  (the 
hiisiery  manufacturers)  are  a  modest  group 

01  gentlemen,  shying  away  from  publicity: 
but  they  agree  that  their  payrolls  (which 
aien't  always  easy  to  meet)  are  a  vital  force 
ir  the  bloodstream  of  this  section's  trade." 

Today.  54  years  later.  Unifour  industry  is 
more  diversified.  But  the  hosiery  industry 
remains  "a  vital  force  in  the  bloodstream  of 
tl  is  section's  trade." 

Hosiery  makers  today  face  challenges  that 
w  ire  unknown  in  1940.  But  the  industry  has 
a(  apted  and  retained  its  vitality  despite  in- 
tense worldwide  competition  and  volatile 
fashion  markets. 

rhe  industry  is  made  up  of  forward-looking 
m  en  and  women  who  know  that  America  can 
m  Bet  the  challenges.  And  the  Record  is  proud 
tc  salute  the  workers  who  make  the  hosiery 
industry  such  a  vital  part  of  the  Unifour. 


CONCLUSION  OF  MORNING 
BUSINESS 

|rhe  PRESIDING  OFFICER.  Morning 
bi  isiness  is  closed. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 

jThe    PRESIDING    OFFICER.    Under 
tl  e  previous  order,  the  Senate  will  now 


resume  consideration  of  H.R.  4650. 
making  appropriations  for  the  Depart- 
ment of  Defense,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4650)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1996,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

(1)  Dole  amendment  No.  2479.  to  provide  for 
the  termination  of  the  United  States  arms 
embargo  of  the  Government  of  Bosnia  and 
Herzegovina  no  later  than  November  15.  1994. 

(2)  Helms  amendment  No.  2480,  to  limit 
military  assistance  and  military  sales  fi- 
nancing to  the  Government  of  Colombia 
until  the  President  certifies  that  it  is  fully 
cooperating  in  countemarcotics  efforts. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  [Mr.  Bumpers]  is  recognized 
to  offer  an  amendment  on  Milstar. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendments  be  laid  aside  and  that 
the  Senate  immediately  proceed  to  the 
committee  amendment  on  page  37,  line 
7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2481  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  37.  LINE  7 

(Purpose:  To  reduce  the  amount  for 
acquisition  of  Milstar  satellites) 

Mr.  BUMPERS.  Madam  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas 
ERS],  for  himself.  Mr.  Conrad. 
Mr.  Feingold.  and  Mr.  Simon. 
amendment  numbered  2481. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  37.  line  7,  in  lieu  of  the  matter  pro- 
posed to  be  inserted,  add  the  following: 
"S12.lll.511.000.  to  remain  available  for  obli- 
gation until  September  30.  1996;  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph, none  may  be  obligated  or  expended  for 
parts  or  other  components  associated  with 
the  acquisition  of  Milstar  satellites  numbers 
5  and  6:  Provided  further,  That  $61,595,000 
shall  be  used  to  develop  an  advanced  EHF 
military  satellite  communications  system." 

Mr.  BUMPERS.  Madam  President,  as 
I  prepared  for  this  debate  this  morning, 
I  had  a  lot  of  reservations  about  wheth- 
er it  is  really  worth  it  or  not,  knowing 
from  the  outset  that  we  will  not  pre- 
vail, knowing  that  perhaps  there  are  no 
more  than  50  Senators  in  town  to  listen 
to  the  debate,  knowing  that  those  who 
are  in  town  are  not  watching  the  de- 
bate, and  knowing  that  about  the  only 
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time  we  ever  kill  a  military  program 
around  here  is  when  the  Pentagon  un- 
dertakes it  on  their  own. 

The  other  day  we  waged  a  long  de- 
bate on  the  space  station.  Many  people 
know  that  I  have  tried  unsuccessfully 
to  kill  the  space  station  for  several 
years.  We  had  a  chance  to  save  almost 
$156  billion  over  the  next  35  years  and 
$74  billion  just  over  the  next  10  or  12 
years.  But  nobody  listened  to  the  de- 
bate. I  only  got  36  votes  to  cut  that 
much  spending,  despite  the  fact  that 
virtually  every  scientist  in  the  country 
is  opposed  to  the  space  station,  despite 
the  fact  that  virtually  every  single  sci- 
entist in  the  country  said  there  is  no 
medical  research  you  can  do  on  the 
space  station  that  you  cannot  do  on 
the  ground,  despite  the  fact  that  physi- 
cists said  we  will  not  be  able  to  grow 
crystals  any  differently  on  the  space 
station  than  we  grow  crystals  on  the 
ground. 

But  as  I  said  many  times,  people 
walk  through  that  door  over  there  who 
have  not  listened  to  the  debate  and 
really  do  not  much  care  about  the  mer- 
its of  the  debate  as  long  as  a  part  of 
the  program  is  being  built  in  their 
States.  And  so  we  go  merrily  along 
spending  money  needlessly — $74  billion 
on  the  space  station — and  wondering 
how  we  are  going  to  finance  health 
care,  how  we  are  going  to  get  the  defi- 
cit down. 

In  the  past,  in  the  fall  of  the  year.  I 
have  offered  a  series  of  amendments  to 
reduce  spending.  This  year  I  am  not 
going  to  offer  an  amendment  to  cut  the 
CIA,  even  though  I  probably  would  get 
more  votes  for  that  than  for  almost 
any  of  these  spending  cuts  because 
there  are  enough  people  who  are  sus- 
picious of  the  CIA  who  will  vote  to  cut 
its  funding.  But  I  will  not  prevail. 

There  was  one  really  rather  amazing 
thing— and  I  have  been  in  the  Senate  20 
years — that  was  extremely  gratifying 
to  me  after  the  space  station  debate.  A 
Senator,  a  Republican,  walked  up  to 
me  in  the  well  of  the  Chamber  and  said, 
"I  have  always  voted  for  the  space  sta- 
tion, but  I  listened  to  the  debate  this 
year  and  I  have  concluded  that  there  is 
no  justification  for  the  space  station, 
and  I'm  going  to  vote  with  you." 

I  cannot  tell  you  how  gratified  I  was 
partly  because  he  is  a  Senator  I  have 
immense  respect  for.  but  also  because 
it  is  just  so  unusual  for  anybody  to 
come  onto  the  floor  of  the  Senate  with 
his  mind  not  made  up.  or  who  does  not 
walk  down  to  the  well  and  ask  the 
managers,  "What  is  your  vote  on  this?" 
And  that  is  the  way  they  will  vote.  And 
people  wonder  why  we  keep  spending 
money  the  way  we  do,  why  we  cannot 
seem  to  get  spending  under  control. 

I  want  to  pay  a  special  compliment 
to  the  distinguished  chairman  of  the 
Defense  appropriations  bill.-  I  sit  on 
that  subcommittee.  He  has  always  been 
extremely  accommodating,  always  lis- 
tens, even  when  he  does  not  agree  with 


you.  And  some  of  you  will  recall  that 
when  the  Defense  authorization  bill 
came  up.  I  offered  both  this  amend- 
ment and  an  amendment  to  kill  the  so- 
called  Mark  VI  guidance  system  pro- 
curement. I  pointed  out  that  by  killing 
the  program  now  and  saving  $250  mil- 
lion that  we  would  lose  six-tenths  of  1 
percent  of  our  capability  on  one  mis- 
sile in  the  years  2015  and  2016.  Think  of 
that.  Madam  President.  A  chance  to 
save  $250  million  with  a  simple  loss  of 
six-tenths  of  1  percent  of  readiness  on 
one  missile  for  2  years.  19  years  down 
the  pike. 

The  distinguished  Senator  from  Ha- 
waii, the  chairman  of  the  subcommit- 
tee, said  that  he  listened  to  my  com- 
ments both  in  the  committee  hearings 
and  on  the  floor  of  the  Senate  and  de- 
cided I  was  right  and  took  $258  million 
out  of  this  bill.  That  is  gratifying,  too. 
Madam  President. 

I  have  said  many  times  that  when  I 
was  Governor  of  my  State,  I  could  sigrn 
my  name  and  make  something  happen. 
In  the  U.S.  Senate,  you  can  go  to  the 
blackboard  and  sign  your  name  a  thou- 
sand times  and  nothing  happens.  When 
I  came  here,  I  had  a  very  difficult  time 
adjusting  to  the  legislative  process 
where  you  have  to  go  through  a  sub- 
committee, a  full  committee,  the  floor, 
the  conference  committee  and  it  could 
come  unraveled  at  any  stage  of  the 
game. 

I  think  it  is  possible  that  the  space 
station  is  gone.  I  do  not  know  whether 
I  will  take  it  on  again  next  year  or  not. 
The  President  and  the  Vice  President 
both  think  it  is  wonderful.  The  con- 
tractors who  are  going  to  get  the  $74 
billion  think  it  is  wonderful.  The  peo- 
ple who  work  in  Florida  and  Texas  and 
California  and  will  have  a  job  secured 
for  the  next  10  years  think  it  is  won- 
derful. Even  a  lot  of  the  taxpayers  who 
are  picking  up  the  bill  probably  think 
it  is  wonderful. 

So,  Madam  President,  here  we  are 
this  morning  to  discuss  a  defense  pro- 
gram called  Milstar. 

Milstar  was  originally  conjured  up  in 
1981.  and  it  was  designed  to  allow  the 
Defense  Department  to  communicate 
with  their  forces  in  the  field  during  a  6- 
month  nuclear  war. 

The  Senator  from  Hawaii  said, 
"Please  do  not  call  that  a  cold  war 
relic;  it  makes  me  feel  so  old."  But 
that  is  what  it  is,  a  cold  war  relic.  And 
I  do  not  mind  cold  war  relics  as  long  as 
they  do  not  cost  $30  billion.  Unhappily, 
that  is  what  this  one  costs. 

So  in  1981,  the  Defense  Department 
said  we  are  going  to  put  eight  satellites 
into  space.  We  are  going  to  put  all  this 
equipment  on  them  so  that  the  Soviet 
Union  will  not  be  able  to  jam  them. 
And  even  if  a  nuclear  war  comes,  we 
will  still  be  able  to  communicate. 

And  so  we  started  contracting  and 
doing  the  engineering  work,  and  so  on. 
In  February  1994,  we  put  up  the  first 
satellite.  Bear  in  mind.  Madam  Presi- 


dent, we  originally  intended  to  put  up 
eight  satellites  and  locate  them  around 
the  globe  so  that  we  could  commu- 
nicate with  our  forces  no  matter  where 
they  were. 

Now,  even  before  the  Defense  Depart- 
ment launched  the  flrst  satellite  in 
February  of  this  year,  they  had  already 
cut  back  from  eight  satellites  to  six. 
and  that  is  the  present  plan.  We  will 
put  up  another  one  in  May  1995.  Those 
two  are  already  bought  and  paid  for.  I 
am  not  suggesting  we  do  anything  with 
them;  they  are  paid  for.  Each  satellite 
is  supposed  to  have  a  7-year  life  expect- 
ancy. It  is  very  doubtful  that  the  first 
one,  which  we  put  up  this  year,  will 
last  7  years  because  the  minute  it  got 
up  there  its  power  system  failed,  and  it 
is  now  on  a  backup  power  system.  We 
hope  that  backup  system  will  last  the 
required  7  years. 

These  flrst  two  satellites  are  called 
Milstar  I  satellites.  In  1999  and  2000.  we 
will  launch  two  more.  Those  are  called 
Milstar  II  satellites.  If  my  amendment 
fails,  we  will  launch  the  fifth  and  sixth 
satellites  in  the  year  2001  and  2002. 

We  have  spent  $12  billion  so  far  on 
the  system,  and  we  will  spend  another 
$17  billion  during  the  life  of  this  com- 
munications system.  Each  satellite 
cost  $1  billion.  It  cost  about  $300  mil- 
lion for  the  Titan  rocket  to  boost  it  up 
there.  So  every  time  we  do  that,  it  cost 
about  $1.3  billion,  but  by  the  turn  of 
the  century  it  is  estimated  that  it 
could  be  as  much  as  $1.6  billion  to  $1.8 
billion  for  each  one. 

Now,  this  system,  which  was  con- 
jured up  to  enable  the  United  States  to 
conununicate  during  a  6-month  nuclear 
war,  has  already  lost  its  rationale.  Ev- 
erybody knows  that  even  if  it  were  in 
place  right  now  and  the  United  States 
and  Soviets  had  a  3,500-warhead  ex- 
change, there  is  not  going  to  be  any- 
body left  with  whom  to  communicate. 
They  initially  intended  to  make  these 
satellites  maneuverable  so  that  they 
could  move  250,000  miles  out  into  space, 
so  they  could  not  be  shot  down.  They 
no  longer  have  that  capability. 

But  these  satellites  are  what  we  call 
low-  and  medium-data  rate  commu- 
nicating systems.  We  have  all  kinds  of 
systems  to  communicate  right  now, 
the  most  notable  being  what  they  call 
DSCS.  That  is  an  Eicronym  for  Defense 
Satellite  Communications  System. 
And  the  DSCS  can  handle  thousands  of 
communications  simultaneously. 

These  Milstar  satellites  can  handle  192 
low-rate  communications  and  32  me- 
dium-rate communications. 

Now.  the  192  phone  calls  that  this  can 
handle  at  one  time — one  satellite — are 
regular  phone  calls.  Unhappily,  the 
sound  ssrstem  is  not  too  hot.  These 
things  speak  Donald  Duck.  If  yoa 
speak  duck,  you  will  have  no  problem 
understanding  what  is  being  said.  If 
you  do  not  speak  duck,  you  must  speak 
very  slowly  and  distinctly  to  be  heard. 
So  we  are  not  only  talking  about  a  sys- 
tem that  is  going  to  cost  a  fortune,  we 
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are  talking  about  a  system  that  is  not 
exactly  Cadillac  when  it  comes  to 
sound  quality.  There  is  a  lot  more  that 
could  be  said  about  the  quality  and 
what  it  lacks,  but  that  really  is  not  a 
part  of  the  basic  argument  here.  The 
argument  is  that  we  do  not  need  it,  and 
we  ought  to  scrap  it. 

The  second  argument  is  that  when 
the  Pentagon  did  its  Bottom-Up  Re- 
view last  year  to  analyze  all  of  its  pro- 
curements, all  of  its  weapons  systems, 
the  Pentagon — not  Senator  Bumpers, 
the  Pentagon— appointed  what  they 
considered  to  be  two  of  the  biggest 
communications  contractors  in  the 
country  and  two  defense  labs  to  review 
Milstar.  Who  were  they?  The  Mitre 
Corporation,  which  chaired  the  Bot- 
tom-Up Review  of  Milstar,  Lincoln 
Labs,  Aerospace  Corp.,  and  Applied 
Physics  Lab. 

Madam  President,  do  you  want  to 
know  what  is  frustrating?  Here  is  a 
system  that  is  studied  by  the  most 
brilliant  people  in  this  country  on  com- 
munications, and  what  did  they  say? 
They  said  to  scrap  that  sucker  now. 
And  here  is  what  they  said.  "Plan  now 
for  the  transition  to  an  advanced  ex- 
tremely high  frequency  system."  And 
instead  of  making  this  advanced  EHF 
system  operable  in  the  year  2006,  spend 
some  of  this  Milstar  money  on  that  and 
advance  it  to  2003— much  cheaper,  more 
advanced  technologically.  Do  not  de- 
ploy the  last  four  of  these  six  sat- 
ellites. By  doing  that,  you  will  save 
over  $3.5  billion. 

So  what  did  the  Defense  Department 
do  in  their  Bottom-Up  Review  after  the 
so-called  technical  support  group  re- 
viewed this  6-month  cold  war  commu- 
nications system?  They  just  ignored  it. 
They  went  right  on  contracting  as 
though  no  study  had  ever  been  done. 

I  repeat,  the  technical  support  group 
said  to  cancel  Milstar  II,  advance  the 
extremely  high  frequency  to  the  year 
2003  instead  of  2006,  and  save  yourself 
$3.5  billion.  The  Defense  Department 
said,  "We  ain't  having  any  of  that." 
And  they  go  right  on  building  this  sys- 
tem just  as  they  intended  to. 

What  is  this  new  extremely  high  fre- 
quency system?  First  of  all,  you  can 
launch  it  on  an  Atlas  missile,  which  is 
infinitely  cheai>er  than  a  Titan.  It  is 
considered  to  be  much  more  reliable 
than  a  Titan.  And  one  of  the  reasons 
you  only  save  $3.5  billion  by  doing 
what  the  Bottom-Up  Review  said  to  do 
is  because  they  said  spend  the  money 
on  Milstar  ni,  the  extremely  high  fre- 
quency system,  and  advance  it  by  3 
years. 

Here  are  the  most  brilliant  people  in 
the  country  saying  scrap  this  thing  and 
go  to  the  EHF  system.  Then  that  is  fol- 
lowed by  the  General  Accounting  Office 
which  released  a  report  in  April  of  this 
year.  4  months  ago.  Four  months  ago 
the  General  Accounting  Office,  on 
whom  we  rely  for  most  of  our  informa- 
tion,   studied    this   same   system.    Be- 
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c  luse  it  was  a  little  later  than  the  Bot- 
ti  im-Up  Review,  they  said  do  not  cancel 
tl  le  last  four  satellites  as  the  Bottom- 
U  p  Review  team  had  recommended,  but 
cincel  the  last  two.  If  you  cancel  the 
list  two,  you  will  save  somewhere  be- 
tureen  $1.4  billion  and  $2.1  billion. 

(Mr.  LIEBERMAN  assumed  the 
ciiair.) 

Mr.  BUMPERS.  Mr.  President,  $2  bil- 
lion "ain't  bean  bag."  When  the  Gen- 
eral Accounting  Office  recommends 
saving  $2  billion,  we  ought  to  listen.  I 
h  ive  taken  that  position  in  my  amend- 
nr  ent,  hoping  against  hope  that  I  might 
find  one  or  two  more  votes.  I  have 
ti.ken  the  least  dramatic  alternative 
and  said,  let  us  just  go  along  with  the 
General  Accounting  Office  and  cut  $1.5 
b:  llion  to  $2  billion.  The  General  Ac- 
Cdunting  Office  said  that  the  Defense 
Dspartment  will  have  a  slight  risk  in 
t]  le  year  2001  and  2002  prior  to  the  de- 
pi  oyment  of  the  new  system  in  2003. 
T  ley  say  there  will  be  a  slight  risk  in 
tl.eir  communications  ability  during 
tl  lat  2  years. 

But  let  me  ask  my  colleagues  this:  If 
tliat  is  true,  what  kind  of  risk  are  we 
under  right  now  when  we  have  one 
ci  ippled  Milstar  satellite  in  space  to 
communicate  with?  Think  about  that. 
I  want  to  repeat  that  because  my  na- 
tiire  Arkansas  common  sense  tells  me 
tl.at  is  the  craziest  thing  I  have  ever 
hdard.  I  am  not  criticizing  GAO  for 
tl  is.  They  are  simply  saying  the  De- 
fease Department  will  have  to  make  a 
judgment.  Shall  we  save  $2  billion  at 
tie  slight  risk  of  not  being  able  to 
cc  mmunicate  as  well  as  we  would  like 
during  that  2-year  period?  You  ask 
ydurself:  What  is  our  risk  today,  and 
wiat  is  our  risk  going  to  be  until  the 
y(  ar  2000?  It  is  going  to  be,  according 
t(  GAO,  much  greater  than  it  will  be 
during  this  2-year  period  when  you  ac- 
ti  ally  have  four  satellites  up. 

Mr.  President,  I  do  not  know  much 
else  to  say.  I  am  not  going  to  belabor 
tl  e  debate.  I  would  like  to  give  my  col- 
lep,gues  the  opportunity  to  vote  to  save 
mjoney  and  not  just  talk  about  it  before 
tl;  e  chamber  of  commerce  banquets 
bi  ,ck  home.  I  used  to  hate  it  when  peo- 
ple  would  say,  "He  talks  one  way  in 
Washington  and  he  talks  another  way 
at  home."  There  is  not  a  Member  of  the 
U  S.  Senate  that  has  not  had  that  said 
alout  him  or  that  he  has  Potomac 
feirer,  and  all  of  those  other  accusa- 
ti  )ns  you  go  through  every  time  you 
nn  for  reelection.  But  in  any  event, 
ttere  is  enough  truth  in  that  state- 
m  snt  to  make  it  credible. 

People  go  home,  and  say,  "Well,  I  am 
fa  [•  cutting  entitlements."  What  are  en- 
ti  elements?  They  do  not  tell  you.  I 
w  11:  Social  Security,  Medicare,  Medic- 
ail,  food  stamps.  Federal  pensions,  and 
tii'o  or  three  others  that  represent 
al  out  $800  billion  of  expenditures  every 
y«ar.  They  say,  "Let  us  cut  entitle- 
m  jnts."  You  do  not  ever  hear  them  say 
w:  lich  of  those  entitlements  they  will 


cut  and  how  much  they  are  going  to 
cut  them.  When  we  come  here  and  we 
get  specific  and  we  say  let  us  torpedo 
the  space  station,  everybody  jumps 
under  their  desk.  It  took  5  years  to  kill 
the  superconducting  super  collider.  I 
have  been  at  the  space  station  the 
same  number  of  years,  and  it  still  is 
healthy,  breathing,  and  alive. 

You  say,  "Well,  how  about  killing 
the  Milstar  program?"  How  about  buy- 
ing a  few  less  D-5  missiles  for  our  sub- 
marines? After  all.  the  cold  war  is  over. 
I  could  go  on  and  on  with  all  the  things 
that  I  tried  to  cut.  Everybody  jumps 
under  their  desks.  It  is  those  nebulous 
entitlements  that  everybody  is  after, 
because  you  do  not  have  to  explain 
that.  If  you  go  home  and  say  I  cut  the 
defense  budget  $2  billion,  you  face  the 
prospect  of  your  opponent  saying  you 
are  soft  on  defense.  I  have  always  loved 
for  my  opponents  to  say  that  about 
me — and  they  all  have.  Then  I  can 
launch  into  about  a  half  dozen  pro- 
grams that  make  no  sense  whatever 
but  that  cost  billions. 

Who  in  the  U.S.  Senate  is  soft  on  de- 
fense? Nobody.  It  is  the  height  of  arro- 
gance for  one  Senator  to  suggest  that 
another  is  soft  on  defense.  How  could 
anybody  in  this  body  be  soft  on  defense 
when  we  spend  twice  as  much  money 
on  defense  as  the  rest  of  the  world  com- 
bined? Let  me  repeat  that.  We  spend 
twice  as  much  money  on  defense  as  the 
rest  of  the  world  combined. 

Well,  Mr.  President,  here  is  an  oppor- 
tunity for  everybody  to  be  able  to 
point  to  something  he  voted  to  cut.  I 
do  want  to  say  this:  I  take  a  little  bit 
of  kidding  from  my  colleagues  about 
coming  out  here  in  the  fall  of  the  year 
and  going  through  this  ritual  of  offer- 
ing five  or  six  or  seven  amendments  to 
cut  spending.  I  do  not  have  to  do  the 
super  collider  anymore;  it  is  gone.  I  do 
not  have  to  do  ASRM  anymore,  the  big 
rocket  motor  for  our  shuttle  which 
even  NASA  did  not  want;  we  finally 
killed  that.  And  here  we  have  this  sys- 
tem which  has  $79  million  in  it  for  long 
lead  items  for  1995.  Let  me  repeat  that. 
If  this  amendment  fails,  the  Defense 
Department  is  going  to  spend  $79  mil- 
lion next  year  buying  advance  parts  for 
satellites  5  and  6.  I  do  not  know  what 
kind  of  comparison  to  make,  except  to 
say  that  once  you  start  buying  those 
long  lead  items,  you  are  not  going  to 
kill  the  program.  I  am  not  sure  I  will 
be  out  here  next  fall  fighting  this  bat- 
tle once  we  undertake  that  $79  million 
for  those  advance  items. 

Mr.  President,  I  am  as  absolutely  cer- 
tain as  I  am  of  my  name  that  I  am 
right  about  killing  this  program.  If  I 
had  my  way,  I  would  do  what  the  ex- 
perts said.  I  would  torpedo  the  last  four 
satellites  and  start  putting  money  into 
the  extremely  high  frequency  system 
and  get  it  deployed,  maybe — as  some  of 
the  people  on  the  team  said— by  the 
year  2000  rather  than  2003.  I  would  save 
the  taxpayers  of  this  country  $3.5  bil- 
lion and  not  jeopardize  the  security  of 


this  country  one  scintilla.  You  cannot 
ask  for  a  better  deal  than  that. 

Mr.  President,  I  want  to  correct  a 
statement  I  made  a  moment  ago  that 
was  in  error.  I  said  the  United  States 
spends  twice  as  much  as  the  rest  of  the 
world  on  defense.  Actually,  we  spend 
twice  as  much  as  the  10  most  likely  ad- 
versaries we  will  ever  face.  We  spend 
twice  as  much  as  China,  Russia, 
Ukraine,  North  Korea,  Iraq,  Iran— I  for- 
get who  the  other  three  or  four  are,  but 
we  spend  twice  as  much  money  as  all  of 
those  nations  combined,  and  we  spend 
as  much  as  or  more  on  defense  than  the 
entire  rest  of  the  world. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  we  are 
involved  in  a  very  important  discus- 
sion, a  very  important  debate. 

So  it  pains  me  to  note  the  absence  of 
our  colleagues.  The  discussions  carried 
on  by  my  dear  friend  from  Arkansas 
should  have  been  heard  and  considered 
by  all.  Someday  when  history  is  writ- 
ten, I  am  certain  he  will  be  looked 
upon  as  the  great  watchdog  of  the  Fed- 
eral budget.  I  believe  he  has  done  more 
than  any  one  of  us  in  bringing  about 
sanity  in  our  budget  system  and  there- 
by saving  our  taxpayers  from  the  mis- 
ery of  a  burdensome  tax. 

Having  said  that,  Mr.  President,  this 
is  a  discussion  of  reality.  It  is  true  that 
Milstar,  a  communications  system,  was 
conceived  during  the  cold  war.  It  was 
conceived  during  the  period  when  all  of 
us  were  frightful  of  the  possibility  of  a 
nuclear  holocaust. 

We  were  concerned  about  the  thou- 
sands upon  thousands  of  warheads  and 
launching  systems.  We  were  concerned 
about  the  insanity  and  the  irrational- 
ity of  this  Evil  Empire.  It  was  a  time  of 
terror.  It  was  a  time  of  horror.  So  we 
needed  a  communications  system  that 
could  withstand  attempts  on  the  part 
of  our  adversary  to  jam  the  system  to 
make  communications  impossible. 

Mr.  President,  from  the  earliest  of 
mankind's  history,  we  have  been 
plagued  with  conflict.  We  have  been 
plagued  with  wars.  And  any  causal 
reading  of  the  history  of  warfare  will 
tell  you  that  among  the  many  impor- 
tant elements  in  warfare,  three  things 
are  important:  command,  control,  and 
communications. 

It  was  so  at  the  time  of  Alexander. 
Attila  the  Hun  found  that  his  commu- 
nications was  lacking,  so  he  had  to  re- 
turn to  Mongolia.  The  same  happened 
with  Genghis  Khan  and  Kublai  Khan. 
The  same  hapi>ened  with  the  Caesars. 
And  throughout  the  ages,  all  the  way 


to  General  Schwarzkopf,  communica- 
tions have  been  important. 

It  has  been  suggested  that  this  sys- 
tem, since  it  was  conceived  during  the 
time  of  the  cold  war,  is  a  relic  and, 
therefore,  not  necessary  at  this  time. 

Many  of  my  fellow  Americans  have 
concluded  that  ever  since  the  crum- 
bling of  the  Berlin  Wall,  a  new  era  is 
upon  us;  that  we  have  peace  upon  us; 
that  we  can  dismantle  our  defenses.  I 
realize  that  my  friend  from  Arkansas  is 
not  suggesting  the  dismantling  of  our 
defense  infrastructure.  But  he  is  sug- 
gesting that  we  minimize  our  commu- 
nications system. 

I  wish  I  could  tell  you  that  the  era  we 
opened  49  years  ago,  Mr.  President, 
when  we  dropped  the  bomb  on  Hiro- 
shima, has  ended.  That  age  is  still  upon 
us.  As  of  this  moment,  the  nations  of 
the  old  Soviet  Union,  have  in  their  pos- 
session at  least  9,569  warheads  and  2,041 
platforms  to  launch  these  warheads. 
But  unlike  the  cold  war,  these  war- 
heads are  not  under  the  command  and 
control  of  one  entity.  It  is  now  spread 
throughout  the  old  republics.  Belarus 
has  some;  the  Ukraine  has  some;  and 
on  and  on. 

Though  we  were  dealing  with  the 
Evil  Empire,  we  knew  who  we  were 
dealing  with,  and  we  knew  that  with 
adequate  deterrence  our  adversary 
would  not  be  so  insane  as  to  begin  a 
holocaust  to  wipe  themselves  out.  But 
today,  we  have  a  situation  of  uncer- 
tainty. We  know  for  a  fact  that  many 
other  countries,  other  than  the  old  So- 
viets, may  have  nuclear  weapons.  What 
about  the  Pakistanis,  the  Indians,  the 
North  Koreans,  the  Iranians,  and  the 
Iraqis? 

Mr.  President,  the  Soviet  Union  and 
the  United  States  entered  into  a  Stra- 
tegic Arms  Reduction  Treaty  which, 
incidentally,  has  not  been  ratified;  but 
both  sides  are  trying  their  best  to  live 
up  to  the  provisions,  and  slowly  we  are 
reducing  our  forces. 

In  1988,  the  Soviets  had  about  10,555 
warheads  and  the  most  recent  count  in- 
dicates that  the  Soviets  have  at  least 
9,569,  a  reduction  of  about  1,000  war- 
heads. 

To  assist  the  former  Soviets  in  de- 
stroying these  warheads  and  these 
platforms,  we  initiated  a  year  ago  a 
new  program,  the  Nunn-Lugar  pro- 
gram. In  this  bill,  we  are  recommend- 
ing the  appropriation  of  $400  million 
for  this  program.  We  have  previously 
appropriated  $1.2  billion.  With  the  pas- 
sage of  this  bill,  we  will  have  appro- 
priated $1.6  billion  to  help  the  old  Sovi- 
ets destroy  their  warheads;  $1.6  billion 
to  dismantle  warheads,  and  as  of  this 
moment,  they  have  dismantled  only  a 
bare  fraction  of  their  total  arsenal. 

Mr.  President,  what  I  am  trying  to 
suggest  to  my  colleagues  is  that  not- 
withstanding all  the  efforts  we  have 
^made  with  taxpayer  money,  with  in- 
sistence, with  arguments,  this  world  is 
still  filled  with  warheads  and  delivery 


systems.  To  suggest  that  we  do  not 
need  this  communications  system  be- 
cause it  is  a  cold-war  relic  is  not  re- 
ality. 

We  may  have  ended  the  cold  war,  but 
now  we  are  in  the  age  of  uncertainty.  I 
wish  I  had  the  wisdom  to  suggest  to  my 
colleagues  what  we  can  anticipate  in 
the  Korean  peninsula.  I  wish  I  could  do 
the  same  and  suggest  to  my  colleagues 
the  mental  process  that  is  going 
through  Saddam  Hussein.  But  none  of 
us  has  that  wisdom. 

I  always  remind  myself,  Mr.  Presi- 
dent, that  8  months  before  the  begin- 
ning of  Desert  Shield,  8  months  before 
the  war  of  the  desert,  we  were  prepared 
to  retire  General  Schwarzkopf.  In  fact, 
he  was  on  the  retirement  list. 

We  were  in  the  process  of  disman- 
tling the  Central  Command,  the  com- 
mand that  was  in  charge  of  Desert 
Storm,  the  commander  and  the  com- 
mand that  successfully  executed  Desert 
Storm,  8  months  before  we  were  ready 
to  dismantle  it.  Why?  Because  we  were 
convinced  that  the  Middle  East  was 
stable,  that  Saddam  Hussein  was  one  of 
our  great  friends.  Some  of  my  col- 
leagues on  this  floor  suggested  that 
Saddam  Hussein  may  have  the  secret 
to  peace.  But  yet  we  had  to  send  our 
precious  sons  and  daughters — and 
many  are  not  with  us  today. 

Mr.  President,  I  would  like  to  believe 
that  my  responsibility  as  chairman  of 
this  committee  is  prevention.  I  would 
rather  spend  money  and  save  lives  than 
risk  the  possibility  of  losing  lives  by 
being  able  to  tell  my  constituents, 
"Yes,  we  reduced  the  budget  deficit  by 
$500  million,  but,  sorry,  a  few  had  to 
die." 

This  may  be  a  good  time  to  remind 
ourselves  the  history  of  warfare  in  this 
Nation.  Up  until  this  moment,  it  has 
never  failed.  Whenever  we  have  gone 
through  a  period  of  warfare  and  when- 
ever that  warfare  ends,  there  is  a  sud- 
den sense  of  euphoria  that  hits  us. 
There  is  great  joy  among  us.  And  what 
do  we  do?  We  immediately  begin  the 
process  of  dismantling  our  defenses. 

It  happened  even  with  George  Wash- 
ington. At  the  height  of  our  revolution. 
Gen.  George  Washington  commanded 
30,000  troops.  When  he  became  Presi- 
dent, he  requested  the  Congress,  that 
funds  be  appropriated  so  that  he  could 
maintain  a  U.S.  Army — not  a  large 
force,  a  small  force — to  guard  our  bor- 
ders, to  provide  for  security,  provide 
for  defenses. 

Mr.  President,  there  was  a  long  de- 
bate in  the  Congress.  Our  predecessors 
in  the  U.S.  Senate  debated  this  issue 
and,  when  the  dust  settled,  they  pro- 
vided funds  for  80  men.  That  con- 
stituted the  Continental  Army  of  the 
United  States  of  America— flO  men;  25 
at  the  headquarters  in  Pittsburgh  and 
55  at  West  Point.  And  history  tells  us  a 
few  years  later  the  British  came  back 
and  they  burnt  this  building,  they 
burnt  the  White  House,  and  nearly  set 
us  back. 
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The  same  thin?  happened  after  World 
War  I.  On  the  eve  of  December  7,  we 
had  less  than  300,000  troops  ready  for 
combat,  and  most  of  them  were  on  the 
island  of  Oahu,  my  home  island.  Just 
by  good  fortune,  the  Japanese  did  not 
wipe  us  out.  But,  during  the  height  of 
World  War  n,  from  less  than  half  a  mil- 
lion, our  forces  were  in  excess  of  12  mil- 
lion— over  12  million  men  and  women 
were  in  uniform.  But  when  World  War 
n  ended,  49  years  ago,  there  was  this 
great  euphoria  once  again.  Peace  was 
upon  us,  and  so  we  began  to  dismantle 
our  forces. 

On  June  25,  1950,  we  had  less  than 
800,000  troops  ready  for  combat,  and 
most  of  them  were  occupation  forces — 
occupying  Germany  and  Japan. 

And,  Mr.  President,  I  think  all  of  us 
should  recall  the  date  June  25,  1950. 
That  is  when  Kim  Il-Song  sent  his 
forces  of  North  Korea  across  the  38th 
parallel. 

To  suggest  that  we  were  unprepared 
would  be  an  understatement.  We  sent 
men  who  hardly  knew  how  to  handle  a 
rifle,  who  had  less  than  3  weeks  of 
training  on  shooting,  who  were  not 
properly  equipped  to  fight  the  hordes  of 
North  Koreans.  And  now  we  are  told 
that  the  first  10,000  casualties  could 
have  been  avoided. 

Mr.  President,  Milstar  is  expensive, 
but  in  this  age  of  uncertainty,  I  hope 
that  if  the  horror  of  war  should  come 
upon  us,  we  would  be  prepared  with  a 
communications  system  where  our 
commanders  can  communicate  with 
the  men  on  the  field.  Yes,  it  is  expen- 
sive and  this  committee  recommends 
full  funding,  knowledgeable  of  the 
great  expense. 

My  final  thought.  Less  than  1  percent 
of  us,  less  than  1  percent  of  the  popu- 
lation of  the  United  States,  have 
stepped  forward  taking  the  oath  and 
said,  "We  are  willing  to  stand  in 
harm's  way  for  the  rest  of  you"— less 
than  1  percent.  They  are  the  men  and 
women  who  have  said  to  us,  "We  are 
willing  to  take  up  this  strange  life- 
style" where  wives  do  not  see  their 
husbands  for  6  months  or  a  year;  where 
sons  and  daughters  do  not  have  the 
pleasure  of  playing  with  their  parents 
because  they  are  in  Bosnia,  they  are  in 
Somalia,  they  are  in  Rwanda;  and  they 
may  be  in  Haiti. 

I  say,  Mr.  President,  the  least  we  can 
do  for  these  men  and  women  who  are 
willing  to  stand  in  harm's  way  for  us  is 
to  provide  them  with  the  finest  mili- 
tary capabilities  so  that  we  can  at 
least  give  them  a  sense  of  hope  that, 
even  in  the  worst  conflict,  we  will  do 
our  best  to  see  that  they  get  back  to 
their  loved  ones.  That  is  the  issue  be- 
fore us. 

So.  Mr.  President,  I  hope  that  this 
body  will  reject  the  amendment  of  my 
dear  friend  from  Arkansas. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens]. 


Mr.  STEVENS.  Mr.  President,  this 
anendment  of  the  Senator  from  Ar- 
kansas is  not  just  about  Milstar.  I 
t  link  that  is  clear  from  what  the  Sen- 
a  ior  from  Hawaii  said. 

The  Senator  from  Arkansas  is  cor- 
n  !Ct  when  he  says  that  the  Milstar  sat- 
e  lite  was  designed  for  a  mission  that  it 
will  fulfill.  But  it  is  expensive  and  it 
h  is  a  very  difficult  history.  There  is  no 
q  lestion  about  that. 

I  think  the  Senate  is  faced  with  a  di- 
ll mma  now  in  what  is  the  best  choice 
f<  r  our  country. 

I  might  say  to  my  friend  fi-om  Arkan- 
sas, this  year  he  has  additional  sup- 
pirt.  Other  Members  of  the  Senate 
h  ive  indicated  to  me  they  are  going  to 
q  lestion,  as  he  does,  whether  this  con- 
ti  nued  production  of  Milstar  is  a  good 
d  sal  for  the  taxpayer. 

There  is  no  question  these  programs 
ti.ke  longer  to  develop  than  we  antici- 
pite.  They  are  costing  more  than  we 
ai  iticipate.  But  I  am  sorry  to  say  to  my 
ft  iend  from  Arkansas,  what  is  not  in 
d:  spute  is  the  fact  that  the  military,  on 
w  aom  we  must  rely  to  give  us  the  best 
ei  timate  of  our  needs,  says  that  it 
nseds  this  secure,  high-speed, 
uijammable  system  of  communica- 
ti  Qns. 

Let  me  read  some  of  the  statements 
t]  lat  have  been  made  by  military  lead- 
eis  just  this  year.  On  May  31,  Admiral 
B3orda,  who  is  Chief  of  Naval  Oper- 
a  ions,  said  this: 

\  full  constellation  of  Milstar  11  satellites 
is  *  *  *  crucial  to  the  success  of  smaller  joint 
ta  sk  forces  operating  forward  against  uncer- 
ta  in  adversaries. 

Mavy  opposes  proposals  to  restructure  the 
M  llstar  II  satellite  program  which  would 
d<  lay  satisfaction  of  these  fundamental  re- 
qi  irements. 

On  April  15  of  this  year.  Gen.  Binford 
P  jay,  then-Vice  Chief  of  Staff,  said: 

rhe  Army's  commitment  to  the  Milstar 
piDgram  is  important  to  every  soldier  in- 
cl  iding  the  Army  Chief  of  Staff. 

Milstar  is  that  essential  element  of  assured 
satellite  communications  to  support  critical 
in  formation  transfer. 

And  then,  just  on  August  2,  the  Sec- 
r(  tary  of  Defense,  Secretary  Perry 
Si  id: 

iVe  need  Milstar  II  Satellites  5  and  6  to 
m;et  the  combat  support  needs  of  the  Com- 
m  inder-in-Chief  and  the  Joint  Chiefs  of 
Si  aff. 

I  say  to  my  friend  from  Arkansas,  I 
ui  iderstand  what  he  is  saying.  We  must 
encourage  the  Department  of  Defense 
t(  look  at  alternatives  to  Milstar.  But 
u:  itil  we  can  be  assured  that  there  is  an 
alternative  that  can  meet  the  Milstar 
s<  hedule,  we  have  no  alternative  but  to 
provide  the  funds  this  year  for  the  ini- 
tial phases  of  satellites  5  and  6. 

I  think  the  Senator  could  modify  his 
amendment,  perhaps.  We  might  have 
another  evaluation — I  know  we  have 
hud  those  before,  I  am  not  suggesting 
it— but  I  do  think  it  is  important  to 
ksep  the  Pentagon  leadership  and  the 
Congress  advised  about  any  Milstar  al- 
ternatives that  may  be  viable. 
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But  until  there  are  such  alternatives, 
until  we  are  certain  that  we  have  an  al- 
ternative, based  upon  the  advice  that 
we  have  received  from  the  Secretary  of 
Defense,  the  Joint  Chiefs,  and  the  two 
military  commanders  who  must  rely  to 
the  greatest  extent  on  this  system,  I 
must  oppose  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN]. 

Mr.  EXON.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Arkansas.  I  think 
the  record  will  show  that  this  Senator 
and  the  Senator  from  Arkansas  have 
stood  side  by  side  over  the  years  on 
many,  many  issues — on  the  same  side, 
cutting  defense  expenditures.  However 
we  must  part  company  on  this  one  with 
honest  differences  of  opinion. 

The  amendment  offered  by  the  Sen- 
ator from  Arkansas  was  originally  of- 
fered in  somewhat  different  form  on 
another  matter.  I  believe  it  was  the  de- 
fense authorization  bill,  not  more  than 
2  weeks  previously.  At  that  time  I 
spoke  out  against  the  amendment  that 
was  withdrawn  and  not  brought  to  a 
vote.  It  was  clear  at  that  time  that  the 
Senator  from  Arkansas  was  going  to 
come  up  with  another  version  of  that 
amendment  on  the  appropriations  bill. 
Of  course  that  is  his  right  and  he  has 
made  a  very  good  statement. 

Some  of  the  things — many  of  the 
things  the  Senator  from  Arkansas  has 
said  draws  the  agreement  of  the  Sen- 
ator from  Nebraska.  And  my  sub- 
committee is  the  committee  of  juris- 
diction in  the  Armed  Services  Commit- 
tee on,  among  other  things,  the  Milstar 
program. 

We  must  review  where  we  are  going 
on  this;  be  devoid  of  emotionalism  as 
much  as  we  can  on  this  issue.  While  I 
suspect  many  who  heard  the  excellent 
presentation  by  the  Senator  from  Ar- 
kansas would  say,  "Why  not?  Why  not 
go  along?"  There  are  several  reasons, 
assuming  that  we  could  assure  our- 
selves that  for  the  next  20  years  we 
would  not  be  involved  in  a  regional 
conflict  of  any  kind.  When  I  speak  of  a 
regional  conflict  I  speak  of  ones  that 
would  be  not  dissimilar  to  the  engage- 
ment that  we  had  in  the  Persian  Gulf. 
But  I  think  few  Members  of  the  Senate 
or  the  House  of  Representatives  would 
want  to  make  that  kind  of  a  gamble. 
When  I  talk  of  a  regional  conflict  of 
course  I  am  talking  about  front-line 
battles.  The  Senator  from  Arkansas, 
although  not  making  a  particular  point 
of  it,  continues  to  argue  for  his  amend- 
ment to  basically  gut  the  Milstar  pro- 
gram, at  least  in  the  outyears,  with  the 
argument  that  we  can  do  something 
better  and  cheaper  if  we  would  just  put 
the  money  into  it.  That  is  the  "if; 
that  is  the  problem  that  I  see  in  going 
along  with  the  recommendations  of  the 
Senator  from  Arkansas. 

I  cannot  be  assured  we  are  not  going 
to  be  in  a  regional  conflict.  Therefore, 
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I  listened  very  carefully  to  people  in 
the  military  in  whom  I  have  great  con- 
fidence. I  refer  of  course  to  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen- 
eral Shalikashvili,  who  told  me  with- 
out equivocation  that  the  Milstar  pro- 
gram, as  envisioned  and  recommended 
by  the  administration,  is  an  absolute 
must.  I  refer  also  to  Admiral  Childs, 
who  is  the  head  of  our  STRATCOM  fa- 
cilities in  Omaha,  NE.  STRATCOM 
would  be  very  much  involved  in  any 
kind  of^not  only  advanced  planning 
but  the  execution  of  a  conflict. 

I  emphasize  once  again  the  Senator 
from  Arkansas  keeps  referring  to  the 
Milstar  of  yesteryear,  not  the  Milstar 
of  today.  The  Milstar  of  today  is  a  far 
cry  from  what  was  envisioned  during 
the  cold  war,  when  Milstar  was  indeed 
a  communications  system  based  upon 
the  doomsday  scenario  of  a  nuclear 
confrontation  between  the  Soviet 
Union  and  the  United  States. 

Certainly  we  would  all  agree  that 
with  recent  positive  developments,  we 
have  come  a  long  way  from  the  brink- 
manship that  both  the  United  States 
and  the  Soviet  Union  were  practicing 
at  that  time.  But  I  would  simply  point 
out,  and  I  want  all  Senators  to  under- 
stand, and  listen  carefully  to  the  words 
of  the  Senator  from  Hawaii,  the  Sen- 
ator from  Alaska,  Senator  Nunn,  the 
chairman  of  the  Armed  Services  Com- 
mittee and  others,  who  continue  to 
point  out,  as  has  the  Chairman  of  our 
Joint  Chiefs,  the  head  of  our 
STRATCOM  planning  session  for  future 
wars,  and  others  who  continue  to  point 
out  that  STRATCOM  believes  that  the 
redo  of  the  Milstar  program  would 
make  it  one  that  would  be  primarily 
functional  from  the  standpoint  of  di- 
rect communications,  command  and 
contrail,  if  you  will,  on  the  battle  fronts 
of  tomorrow  should  we  be  engaged  in  a 
regional  conflict. 

To  put  it  another  way,  the  Milstar 
has  been  reconfigured.  Its  cost  has  been 
reduced.  But  it  would  give  communica- 
tions, without  equivocation,  to  the 
commanders  in  the  field  in  case  of  a 
conflict — the  people  up  front  in  the 
battle  line. 

As  Senator  Nunn  observed  during  the 
debate  on  this  subject  on  the  budget 
resolution,  much  of  the  criticism  di- 
rected at  the  Milstar  communication 
satellite  system  is  4  years  out  of  date. 
That  system  does  not  exist  anymore. 

The  Armed  Services  Committee  made 
the  same  criticisms  4  years  ago  that 
are  being  made  by  the  Senator  from 
Arkansas  today  in  somewhat  different 
form. 

If  those  criticisms  were  still  valid, 
Mr.  President,  then  we  would  not  be  on 
the  floor  today  in  opposition  to  the 
amendment  by  the  Senator  from  Ar- 
kansas, and  we  would  not  be  repeating 
them  over  and  over  and  over  again  to 
try  to  terminate  the  program. 

But  that  was  4  years  ago,  and  the 
Senate     Armed     Services     Committee 


voted  to  terminate  the  Milstar  pro- 
gram for  three  reasons.  The  committee 
concluded  that  the  design  of  the  sat- 
ellite had  been  inappropriately  focused 
on  prolonged  nuclear  war-fighting  re- 
quirements. The  Department  of  De- 
fense was  planning  to  spend  billions  of 
dollars  on  an  unjustified  classified  i)ay- 
load.  The  system  would  have  provided 
little  support  for  our  tactical  conven- 
tional forces,  a  program  that  is  abso- 
lutely essential,  which  I  alluded  to  a 
few  moments  ago.  And  the  program 
was  simply  too  expensive.  These  are  all 
things  that  the  Armed  Services  Com- 
mittee said  4  years  ago. 

As  a  result  of  the  committee's  ac- 
tions. Secretary  Cheney  fundamentally 
restructured  the  Milstar  program.  He 
cut  the  plan  constellation  size  by  50 
percent,  eliminated  excessive  nuclear 
war-fighting  capabilities,  terminated 
procurement  of  excessively  survivable 
and  expensive  ground  terminals,  start- 
ed development  of  cheaper,  tactical 
terminals,  and  added  a  new  payload  for 
much  higher  data-rate  communica- 
tions in  place  of  the  terminated  classi- 
fied payload.  These  measures  dramati- 
cally improved  the  tactical  forces 
while  reducing  total  program  cost  by  25 
percent. 

Secretary  Cheney  did  a  good  job. 

The  Bottom-Up  Review  conducted 
another  comprehensive  examination  of 
the  Milstar  program.  The  Bottom-Up 
Review  examined  whether  Milstar  was 
still  required,  whether  it  was  afford- 
able, and  whether  an  advanced  version 
could  be  developed  in  time  to  allow  the 
DOD  to  do  without  all  or  some  of  the 
restructured  Milstar  satellites. 

Again  I  emphasize,  Mr.  President, 
that  not  only  is  the  restructured  pro- 
gram strongly  supported  by  the  Chair- 
man of  the  Joint  Chiefs,  by  our  com- 
mander at  STRATCOM,  but  by  the  Sec- 
retary of  Defense,  William  Perry, 
whose  credentials  on  such  matters  can- 
not be  questioned. 

The  Bottom-Up  Review  then  con- 
cluded that  the  capabilities  that  the 
restructured  Milstar  system  would  pro- 
vide are  absolutely  essential,  despite 
the  end  of  the  cold  war.  That  review 
also  concluded  that  Milstar,  although 
expensive,  was  affordable  and  should  be 
continued.  The  bottom  line  here,  Mr. 
President,  is  what  is  it  worth  to  us  in 
millions  or  billions  of  dollars  to  pro- 
vide the  assurance  that  better  commu- 
nications command  and  control  are  im- 
proved in  the  case  of  another  gulf-type 
conflict. 

I  think  we  dare  not  run  the  risk  of 
scuttling  this  program  or  cutting  it 
back  dramatically,  as  recommended  by 
the  Senator  from  Arkansas,  given  that 
concern  for  the  future.  I  suspect,  be- 
cause I  have  a  great  deal  of  confidence 
in  my  friend  and  colleague  from  Arkan- 
sas, that  maybe  he  has  studied  this  in 
great  detail.  The  Senator  from  Arkan- 
sas may  be  fully  correct.  Maybe  the 
risk  that  we  are  being  asked  to  take  if 


we  adopt  the  amendment  offered  by  the 
Senator  from  Arkansas  is  a  risk  worth 
taking.  I  do  not  agree,  from  the  hear- 
ings we  held  on  this  matter  in  the 
Armed  Services  Committee  and  the  ad- 
vice— the  valuable  advice  and  counsel- 
that  this  Senator  has  received  from 
those  at  the  uppermost,  topmost  posi- 
tions of  command  and  authority  over 
the  national  security  of  the  United 
States  of  America  and  the  security  of 
our  people  on  the  front  line  in  battle, 
in  the  case  of  another  regional  conflict. 

Finally,  the  Bottom-Up  Review  con- 
cluded that  it  was  possible  to  develop  a 
smaller  and  cheaper  version  of  Milstar 
using  new  technology  and  that  this  ad- 
vanced satellite  could  replace  many  of 
the  Milstar  satellites  planned  for  the 
future.  As  a  result,  plans  to  procure 
five  future  restructured  Milstar  sat- 
ellites, called  Milstar  II  satellites,  will 
be  eliminated  in  favor  of  five  advanced 
Milstar  satellites  known  as  Milstar  III 
satellites.  These  Milstar  in  satellites 
would  be  first  launched  in  the  year 
2006. 

Altogether,  the  actions  of  the  Senate 
Armed  Services  Committee  and  the 
subsequent  actions  of  Secretaries  Che- 
ney and  Perry  resulted  in  the  cost  of 
the  Milstar  program  being  reduced 
from  over  $45  billion  in  fiscal  year  1991 
plans  to  less  than  $30  billion  in  fiscal 
year  1995  plans,  while  the  benefit  of  the 
system  to  the  tactical  forces  has  in- 
creased dramatically. 

It  is,  therefore,  puzzling  to  hear  crit- 
ics label  Milstar  as  a  "cold  war  relic." 
In  view  of  several  budget  problems  fac- 
ing the  Department  of  Defense  today,  I 
do  not  believe  that  Secretary  Perry 
and  Deputy  Secretary  Deutch  would 
have  agreed  to  continue  the  Milstar 
program  if  they  did  not  think  it  was 
important  and  very  relevant  to  the 
needs  of  our  forces  in  the  post-cold-war 
security  environment,  especially  those 
forces  that  are  up  front  in  battle. 

Senator  Bumpers  asserts  that  the  re- 
view group  tasked  to  support  the  Bot- 
tom-Up Review  of  Milstar  argued  that 
the  advanced  Milstar  lU  satellite  could 
be  developed  by  2003  or  even  by  the 
year  2000,  3  to  6  years  ahead  of  the  cur- 
rent DOD  schedule.  Senator  Bumpers 
argues  that  if  this  claim  is  valid,  DOD 
would  need  to  procure  all  four  of  the 
planned  Milstar  n  satellites. 

First,  the  review  group  was  not  unan- 
imous in  recommending  that  an  ad- 
vanced Milstar  could  be  developed,  pro- 
duced and  launched  within  5  years  or 
even  8  years.  Half  of  the  group  said  it 
could  not  be  done.  Those  who  claimed 
it  could  be  accelerated  said  that  the 
conclusions  that  they  had  been  reach- 
ing were  suspect.  They  said  that  if  dif- 
ficulties were  encountered,  capabilities 
would  have  to  be  sacrificed. 

Let  me  repeat  that,  Mr.  President: 
They  said  that  if  difficulties  were  en- 
countered, capabilities  would  have  to 
be  sacrificed  and  that  cost  savings 
would  not  be  that  certain. 
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Second,  this  technical  advisory  group 
was  composed  of  representatives  from 
the  Mitre  Corp.  and  MIT  Lincoln  Labs, 
not  Government  officials.  Mitre  and 
Lincoln  Labs  are  advanced  technology 
development  organizations  that  are  un- 
derstandably optimistic  about  how  fast 
new  technology  can  be  developed.  I  do 
not  doubt  the  sincerity  of  these  sci- 
entists. I  do  know  from  many  years  of 
experience  that,  for  whatever  reason,  it 
usually  takes  more  time  and  more 
money  to  bring  new  technology  to  fru- 
ition than  even  the  Government  thinks 
it  will.  Scientists  and  engineers  in  the 
private  sector  and  think  tanks  are 
frustrated  by  these  delays  and  over- 
runs, as  are  all  of  us,  but  saying  that  it 
shouldn't  take  so  long  doesn't  mean 
that  it  won't 

DOD  started  the  Milstar  Program  in 
1981.  Even  though  DOD  knew  it  would 
be  a  complex  undertaking,  DOD  as- 
sured Congress  that  it  could  be  devel- 
oped in  less  than  7  years.  The  first  sat- 
ellite was  finally  launched  in  1994,  13 
years  after  the  program  started  and  al- 
most 7  years  behind  schedule. 

Third,  we  must  look  at  what  is  re- 
quired technically  to  develop  the  ad- 
vanced Milstar  III  satellite.  The  plan  is 
to  shrink  the  satellite  so  that  it  can  be 
launched  on  a  si>ace  booster  smaller 
than  the  Titan  IV,  which  would  save  a 
couple  of  hundred  million  dollars  for 
each  satellite.  But  to  achieve  this, 
DOD  must  shrink  the  weight  of  the  en- 
tire satellite  by  more  than  a  factor  of 
two.  It  must  reduce  the  weight  of  the 
communications  payload  by  more  than 
a  factor  of  three.  And  it  must  reduce 
the  total  volume  of  the  satellite  by  al- 
most a  factor  of  four  to  enable  it  to  be 
launched  on  a  medium-sized  space 
booster.  Defense  Department  officials 
do  not  believe  that  this  can  be  done  in 
5  years,  or  even  8  years. 

I  would  also  point  out  to  my  friend 
trora  Arkansas  that  I  am  puzzled  to 
find  him  on  this  side  of  the  argument. 
Normally,  the  Senator  from  Arkansas 
is  skeptical  of  claims  from  DOD  and  in- 
dustry about  how  easily  a  new  tech- 
nologry  can  be  developed.  I  usually 
count  on  him  to  be  our  doubting  Thom- 
as, but  I  find  he  has  deserted  me. 

The  real  choice  is  between  sacrificing 
or  postponing  caijabilities  to  support 
tactical  forces,  on  the  one  hand,  and 
saving  money,  on  the  other.  To  claim 
that  we  can  save  money  in  the  near- 
term  without  sacrificing  anything  re- 
quires a  major  bet  on  high-risk  tech- 
nology development.  Budget  reductions 
may  force  DOD  and  Congress  to  sac- 
rifice more  capabilities  in  the  years  to 
come,  and  In  this  and  other  programs. 
In  coming  years,  DOD  may  also  find 
that  its  current  assessment  of  the  risk 
of  accelerating  the  Milstar  follow-on  is 
in  error. 

Secretary  Perry  has  informed  the 
Armed  Services  Committee  that  the 
Department  intends  to  continue  to 
evaluate    the    potential    to    accelerate 


le  follow-on.  In  a  letter  to  the  com- 
littee  on  May  4,  1994,  Secretary  Perry 

stated  that: 
If  it  is  possible   to  transition   to  an  ad- 

v^ced  satellite  sooner,  save  more  money, 
id  continue  providing  essential  military  ca- 
ibility  with  acceptable  risk — we  will  rec- 

olnmend  such  a  program  to  Congress. 

The  Armed  Services  Committee  Re- 
»rt  includes  a  requirement  for  the 
jcretary  of  Defense  to  formally  exam- 
le  this  question  again.  However,  at 
lis  time,  there  is  no  basis  for  terml- 
iting  the  last  two  Milstar  II  sat- 
ellites. 
In  summary.  Mr.  President,  this 
lendment  would  cause  DOD  to  at- 
tempt the  rapid  development  of  new 
technology,  which  would  be  very  risky, 
id  to  delay  an  important  capability 
fAr  our  tactical  forces.  This  amend- 
ment was  based  on  a  cautious  and 
civeated  recommendation  from  only 
seme  members  of  an  industry  advisory 
group.  The  Secretary  and  Deputy  Sec- 
retary of  Defense  rejected  this  rec- 
ommendation as  too  risky.  Now  the 
^nate  is  being  asked  to  endorse  it.  I 
tklnk  this  would  be  very  unwise.  I  urge 
ray  colleagues  to  reject  this  amend- 
nient. 

ll  hope  that,  after  careful  consider- 
ation, we  will  vote  down  the  amend- 
ment offered  by  the  Senator  from  Ar- 
kansas. 

JThe  PRESIDING  OFFICER.  Who 
sieks  recognition?  The  Senator  from 
Arkansas  [Mr.  Bumpers]. 
JMr.  BUMPERS.  Mr.  President,  out- 
side of  cutting  the  number  of  B-2 
bimbers  we  would  buy  from  about  132 
down  to  20.  I  cannot  remember  in  my  20 
years  in  the  Senate  when  we  ever  cut 
anything  in  defense.  I  am  sure  there 
hkve  been  a  few  little  cuts  and  nicks 
here  and  there.  But  outside  of  the  very 
dramatic  cuts  in  the  production  of  the 
BJ-2  bomber.  I  just  cannot  remember 
tie  Defense  Department  not  getting 
precisely  what  they  wanted. 

Jl  pleaded  personally  and  in  the  sub- 
committee hearings  with  the  Secretary 
of  Defense,  Bill  Perry,  to  please  accept 
either  the  Bottom-Up  Review  rec- 
ommendation or  accept  the  GAO  rec- 
ommendation on  Milstar  because  if  you 
do  not  kill  the  program,  the  U.S.  Sen- 
ate will  never  kill  it. 

(If  the  Defense  Department  came  over 
aid  said  we  really  need  12  satellite  in- 
stead of  six,  and  instead  of  $30  billion 
wfe  need  $60  billion,  we  could  not  wait 
ti  jump  on  board.  On  a  rare  occasion. 
t  le  Defense  Department  has  said  some- 
t;  ling  is  redundant  or  we  do  not  need  it. 
The  Senator  from  Nebraska— the  sen- 
i<  r  Senator  from  Nebraska,  who  was 
e!  ected  Governor  of  his  State  the  same 
yjar  I  was  elected  Governor  of  my 
State — and  I  became  good  friends  back 
ii,  the  early  1970's  when  we  shared 
tliose  common  problems  that  Gov- 
ei  Tiors  share.  But  the  former  Governor 
o  Nebraska  said  a  moment  ago  that  I 
hid  said  I  thought  the  risk  was  worth 
t(  iking. 


Not  only  do  I  feel  that  way.  the  Gen- 
eral Accounting  Office  said,  essen- 
tially, without  saying  it  precisely  that 
the  risk  is  worth  taking.  But  let  me 
ask  my  colleagues,  what  is  the  risk  at 
this  moment?  We  have  one  lonely  sat- 
ellite, crippled,  operating  on  a  backup 
power  system  since  May  of  this  year. 
We  have  one  up  there  now  and  will  put 
another  one  up  next  year.  What  Is  our 
risk  at  this  moment,  and  what  lb  our 
risk  going  to  be  between  now  and  the 
year  2000? 

I  will  tell  you  what  It  is.  It  is  greater 
than  the  2-year  risk  under  my  amend- 
ment. 

Why  is  it  that  the  risk  for  the  year 
2001,  2002  is  so  great,  and  the  Russians 
are  going  to  launch  the  missiles,  and 
we  will  not  be  able  to  communicate  in 
those  2  years,  and  between  now  and  the 
year  1999  we  do  not  have  an  even  great- 
er risk  of  not  being  able  to  commu- 
nicate? We  can  save  a  couple  of  billion 
dollars  In  the  year  2001  and  2002,  with 
the  risk  actually  less  than  it  is  right 
now  or  for  the  next  5  years. 

It  is  even  better  than  that.  If  the 
first  two  satellites,  called  Milstar  I, 
last  1  year  or  2  years  beyond  their  7- 
year  life  expectancy,  you  have  no  risk. 

The  first  one  was  launched  this  year, 
February  1994.  The  second  one  will  be 
launched  in  May  1995.  If  those  two  sat- 
ellites happen  to  make  it  to  the  year 
2004  and  2005,  there  is  no  risk.  But  I 
must  say,  what  a  piece  of  logic  to  say 
that  the  risk  is  not  worth  taking  when 
you  have  been  under  this  risk  for  40 
years  and  will  continue  to  be  under  the 
risk  until  the  year  1999.  That  is  a  piece 
of  logic  that  totally  eludes  me,  Mr. 
President. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President,  I 
misspoke  myself  in  my  earlier  state- 
ment when  I  said  we  had  killed  the 
superconducting  super  collider.  We  did 
not  do  it.  The  House  did  it.  The  super 
collider  continued  to  get  a  nice  major- 
ity vote  in  the  Senate.  It  was  the 
House,  with  a  massive  turnover  of  new 
Members  who  had  promised  their  peo- 
ple they  were  going  to  cut  spending 
and  felt  obligated  to  fulfill  that  prom- 
ise. That  is  why  the  superconducting 
super  collider  was  killed.  That  is  why 
ASRM,  the  rocket  motor,  was  killed. 
We  did  not  do  it.  We  passed  it.  We 
voted  for  it.  It  was  the  House  that  said 
enough  is  enough. 

Over  the  weekend,  Mr.  President, 
there  were  two  things  that  happened. 
One  was  a  story  on  downsizing  our 
forces.  We  have  cut  manpower.  We  seri- 
ously tinkered  with  the  idea  of  not  giv- 
ing the  armed  services  a  raise  in  pay. 
As  an  old.  ex-gyrene  I  can  tell  you 
those  pay  increases  are  Important. 

They  talked  about  less  leave  time  for 
people  on  ships  in  the  Navy,  less  sail- 
ing time  for  our  ships.  We  have  a  bare- 
bones  budget,  they  said,  and  we  are 
going  to  have  to  give  up  a  lot. 

Do  you  know  who  lost  his  job  because 
he  criticized  this  system?  An  Air  Force 


colonel.  All  the  Air  Force  colonel  was 
doing  was  saying  the  Air  Force — not 
just  him.  but  the  generals  In  the  Air 
Force — did  not  want  the  Milstar  sys- 
tem. He  did  last  until  the  water  got 
hot.  I  am  surprised  the  Pentagon  did 
not  try  to  take  the  eagle  off  his  shoul- 
ders. They  do  not  suffer  those  kinds  of 
views  gladly  over  at  the  Pentagon.  The 
Secretary  of  Defense  said.  "I  don't 
want  to  hear  another  peep  out  of  you 
people.  Do  not  say  that  publicly  any- 
more." 

Oh,  there  is  a  way  of  getting  your 
way  around  here  if  you  are  in  a  posi- 
tion to  get  your  way.  If  you  are  Sec- 
retary of  Defense,  you  tell  the  Air 
Force  not  to  mention  killing  Milstar 
again.  We  are  going  to  build  it. 

But  over  the  weekend  there  was  a  big 
story  about  all  the  things  we  are  going 
to  have  to  give  up.  The  General  Ac- 
counting Office  came  out  with  a  study 
last  Thursday  that  said  the  Defense 
Department  has  imderestlmated  their 
costs  by  $150  billion  over  the  next  5 
years.  And  I  invite  my  good  friend,  the 
manager  and  ranking  member,  to  tell 
me  where  that  $150  billion  Is  coming 
from. 

Here  is  a  golden  opportunity  to  pick 
up  $2  billion  of  it.  I  have  not  heard  one 
single  peep  out  of  the  Pentagon  or  any- 
body on  the  Senate  floor  about  the 
GAO  report.  Some  people  say  the  GAO 
is  wrong.  That  is  what  we  always  say 
about  people  we  disagree  with — they 
are  just  wrong.  And  yet  we  spend  hun- 
dreds of  millions  of  dollars  a  year  on 
the  General  Accounting  Office  to  give 
us  information  like  they  have  given  us 
on  this.  And  what  did  they  say  about 
this?  They  said  kill  the  sucker.  So 
what  do  we  say?  They  are  wrong. 

I  have  never  known  the  General 
Accouting  Office  to  be  right  If  a  major- 
ity of  the  Senate  said  they  were  wrong. 

I  can  remember  last  spring.  In  1993, 
when  we  were  grappling  with  how  we 
were  going  to  cut  the  deficit. 

Les  Aspln  was  Secretary  of  Defense. 
He  came  before  our  subcommittee.  I 
said,  "Mr.  Secretary,  I  understand  that 
you  are  going  to  be  $20  billion  short  of 
reaching  the  goal  of  cuts  the  President 
has  set  out  for  you."  He  said,  "Yes; 
that  is  true." 

I  talked  to  the  President  about  it. 
"Where  are  you  going  to  find  this  $20 
billion?"  He  said,  "Aspln  says  he  can 
find  it."  So  here  is  the  Secretary  in 
front  of  me.  "Mr.  Secretary,  where  are 
you  going  to  find  this  $20  billion?"  He 
listed  two  or  three  items.  But  he  said, 
"We  don't  think  this  is  going  to  be  a 
problem.  We  can  find  that  $20  billion, 
and  we  can  go  ahead  and  cut  the  deficit 
the  way  we  have  been  planning  to." 

A  year  and  3  months  later,  the  Gen- 
eral Accounting  Office  comes  out  with 
a  report  that  says  it  is  not  $20  billion; 
it  is  $150  billion.  When  I  saw  that,  I 
thought  my  efforts  to  cut  procurement 
of  the  D-5  missile,  my  efforts  to  tor- 
pedo something  the  General  Account- 


ing Office  and  the  Bottom-Up  Review 
both  say  ought  to  be  torpedoed,  were 
enhanced;  surely,  my  chances  are  en- 
hanced. 

Surely  there  are  other  Senators  who 
wonder  where  we  are  going  to  find  the 
$150  billion  GAO  says  we  have  to  find 
within  the  next  5  years.  Where  better 
could  we  find  it  than  a  relic  started  in 
1981  to  enable  us  to  communicate  dur- 
ing a  6-month  nuclear  war  with  the  So- 
viet Union?  The  Soviet  Union  does  not 
exist,  and  if  it  did.  and  we  had  a  nu- 
clear war.  there  is  not  going  to  be  any- 
body left  to  communicate  with. 

I  am  not  opposed  to  an  antijamming 
system,  a  system  the  Pentagon  says 
they  need.  What  I  am  opposed  to  is 
going  all  out  to  build  a  system  that  ev- 
erybody that  has  a  grain  of  sense  about 
this  thing  says  ought  not  to  be  built. 
We  should  advance  Milstar  III  to  the 
year  2003  and  save  ourselves  a  couple  of 
billion  dollars  and  take  no  risk. 

We  are  not  talking  about  capability. 
We  are  talking  about  outrageous  re- 
dundancy. We  have  a  communications 
system  up  there  right  now  that  has 
antijamming  capability,  admittedly 
not  as  great  as  it  is  supposed  to.  But 
over  the  years  of  the  cold  war,  we  de- 
veloped a  mentality  we  cannot  let  go: 
The  Russians  are  still  going  to  come  up 
the  Potomac  River — even  though  they 
cannot  feed  their  people,  even  though 
they  are  pleading  with  us  to  give  them 
the  money  to  dismantle  their  nuclear 
weapons — they  are  still  going  to  come 
up  the  Potomac  River  and  get  us.  That 
is  the  excuse  for  a  $250  billion  to  $260 
billion  defense  budget  this  year. 

Last  year,  the  U.S.  Senate  debated 
the  President's  so-called  omnibus 
budget  reconciliation  bill.  He  said.  "We 
are  going  to  cut  spending  $250  billion, 
and  we  are  going  to  raise  taxes  $250  bil- 
lion." both  about  as  popular  as  leprosy. 

Everybody  jumped  under  their  desk 
and  said:  The  President  expects  me  to 
vote  for  a  $250  billion  tax  increase.  You 
say.  well.  It  is  only  on  the  wealthiest 
1.2  percent  of  the  people  in  the  coun- 
try, and  we  have  to  do  something 
major  about  the  deficit.  Here  was  a 
chance  for  the  U.S.  Senate  to  vote  to 
cut  $500  billion  off  the  deficit  over  the 
next  5  years.  The  point  was  made  then 
that  in  January  of  last  year,  1993.  the 
prediction  was  that  the  deficit  of  Octo- 
ber 1.  1994,  would  be  $305  billion.  Sen- 
ators stood  up  and  said:  We  cannot  con- 
tinue this.  Of  course,  the  richest  people 
in  America  do  not  want  to  pay  more 
taxes.  Of  course,  these  people  who  get 
the  Government  largess  of  $250  billion 
do  not  want  to  give  it  up. 

Cutting  spending  is  almost  as  un- 
popular. Mr.  President,  as  raising 
taxes.  Senator  after  Senator  on  that 
side  of  the  aisle  stood  up  and  said:  You 
are  going  to  create  a  depression;  mil- 
lions of  people  are  going  to  be  thrown 
out  of  work.  And  the  deficit  is  going  to 
soar,  not  be  cut. 

They  were  wrong,  dead  wrong.  Today. 
we  have  a  dynamic  growth  rate  in  our 


economy,  a  6-percent  unemployment 
rate.  If  they  had  not  changed  the  meth- 
od or  calculating  the  rate.  It  would  be 
5.5  percent.  Inflation  is  as  low  as  it 
ever  gets.  More  jobs  were  created  in 
the  last  15  months  than  in  the  preced- 
ing 4  years  all  combined.  And  listen  to 
this:  The  deficit  now.  instead  of  $305 
billion  on  September  30.  is  estimated  to 
be  $200  billion.  $105  billion  less.  Never 
has  the  Senate  stood  taller  than  it  did 
when  it  approved  the  budget  reconcili- 
ation bill,  though  the  Vice  President 
had  to  vote  to  break  a  tie.  There  were 
50  brave  souls  here  who  were  willing  to 
go  home  and  tell  people.  "Yes,  I  voted 
for  the  budget  bill  because  this  country 
is  going  down  the  tube  if  we  do  not  do 
something  about  the  deficit." 

So  why  are  not  those  people  who 
were  predicting  the  apocalypse,  why  is 
not  all  of  America,  dancing  in  the 
streets?  When  Ronald  Reagan  was 
President,  there  was  a  story  about  the 
deficit  on  the  front  page  of  every  paper 
in  America  every  week.  Today  we  have 
the  sharpest  drop  in  the  deficit  by  Car 
in  the  history  of  the  world,  and  what 
do  you  talk  about?  You  talk  about 
Whitewater.  Why  are  people  not  al- 
lowed to  dance  in  the  streets  and  enjoy 
the  fruits  of  a  dynamic  economy  and  a 
deficit  going  down  like  a  rock  in  an  un- 
precedented way? 

Now,  everybody  is  looking  at  health 
care.  That  is  a  terrible  idea,  they  say. 
Even  though  you  spent  $200  billion  on 
health  care  for  the  elderly,  we  have  11 
million  children  in  this  country,  the 
most  vulnerable  of  all.  on  which  we  do 
not  spend  a  penny.  No;  you  cannot  pro- 
vide them  health  care.  It  costs  too 
much. 

Let  us  talk  about  health  care.  Let  us 
talk  about  Whitewater.  Do  not  grive  the 
people  a  chance  to  relish  something 
good  that  has  happened  in  this  Nation. 

I  can  remember  when  "60  Minutes" 
had  it  all  to  themselves  on  Sunday 
night.  They  were  the  only  news  maga- 
zine on  the  air.  Now  there  are  about 
nine  copycats.  You  can  turn  on  almost 
any  network  two  or  three  times  a 
week,  and  you  can  get  a  news  magazine 
program  telling  some  kind  of  a  terrible 
story  that  makes  you  sit  on  the  edge  of 
your  seat.  God  knows,  there  is  enough 
wrong  in  this  country  and  there  are 
enough  problems  in  crime  to  keep  you 
on  the  edge  of  your  seat. 

Then  in  addition  to  all  those  news 
magazines,  you  have  Oprah,  Donahue, 
Rivera.  Sally  Jessy  Raphael.  Robert- 
son. Falwell,  and  Limbaugh.  How  in 
the  world  can  the  people  ever  get  a 
breath?  How  can  they  ever  go  to  bed  at 
night  without  thinking  about  all  that 
they  have  been  told  during  the  day 
about  how  this  country  is  going  you 
know  where? 

All  I  am  asking  the  Senate  to  do  is — 
not  what  I  believe,  not  follow  my  ad- 
vice— but  what  the  General  Accounting 
Office  said  we  ought  to  be  doing.  More 
than  that,  Mr.  President.  I  made  the 
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point  earlier  that  the  four  consulting 
firms  and  corporations  in  this  country 
that  know  more  about  satellite  com- 
munications than  anyone  else  in  the 
world  said  do  not  do  what  the  GAO 
said,  do  not  just  reduce  the  program, 
but  torpedo  the  whole  thing  now  and 
save  $3.5  billion. 

I  took  the  less  draconian  of  the  two 
measures,  following  the  General  Ac- 
counting Office  recommendation  be- 
cause they  have  such  great  credibility. 
I  say  to  my  colleagues  that  they  lose 
nothing. 

All  they  have  done  is  save  the  poor 
taxpayers  of  this  country  about  $2  bil- 
lion, and  they  do  not  risk  anything. 
Drop  that  cold  war  rhetoric  for  just  a 
minute  and  do  something  sane,  reason- 
able, rational,  and  fiscally  sound. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second.  u 

The  yeas  and  nays  were  ordered. 
Mr.  BUMPERS.  Mr.  President,  I  also 
wish  to  ask  unanimous  consent  that 
this  vote  occur  immediately  after  final 
passage  tomorrow  morning,  I  believe, 
of  the  HHS  appropriations  bill. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  shall  have  to 
object  at  the  present  time.  I  have  to  ' 
confer  with  my  friend  on  scheduling 
that.  I  will  do  that  tomorrow  morning. 
Mr.  BUMPERS.  Mr.  President,  I  will 
confer  with  the  Senator  on  that. 

Mr.  STEVENS.  I  would  like  to  confer 
with  the  leadership  of  the  Senate. 

Mr.     BUMPERS.     Mr.     President.     I     u 
would  just  like  to  state  my  cosponsors 
are        Senators        Conrad,        Leahy, 
Peingold,        Kohl,        Simon,        and 
Wellstone. 
Mr.  President,  I  yield  the  floor.  J 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  have  q 
five  amendments  and  I  will  send  them 
to  the  desk  one  at  a  time.  All  of  these 
amendments  have  been  studied  by  the 
managers  of  the  bill  and  we  have  no  ob- 
jections to  the  passage  of  these  amend- 
ments. 


The  PRESIDING  OFFICER.  Without 
a  bjection,  the  pending  amendments  are 
3!t  aside  in  order  to  consider  the  five 
a  mendments  to  be  proposed  by  the  Sen- 
ajtor  from  Hawaii. 

The  clerk  will  report  the  first  amend- 
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AMENDMENT  NO.  2482  TO  EXCEPTED  COMMITTEE 
AMENDMENT  BEGINNING  ON  PAGE  Ml.  LINE  22 

(Purpose:  To  require  a  study  on  the  receipt 
of  food  stamps  by  members  of  the  Armed     h« 
Forces)  "^ 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Boxer,  Senator  Stevens,  and 
Senator  iNouYE  and  ask  for  its  imme- 
diate consideration. 
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i^ent. 

The  assistant  legislative  clerk  read 
a^  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Nrs.  Boxer,  for  herself,  Mr.  Stevens,  and 
N  r.  Inouye.  proposes  an  amendment  num- 
bired  2482  to  excepted  committee  amend- 
nient  beginning  on  page  141.  line  22. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
o  jjection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  142.  between  lines  7  and  8.  insert 
tl  e  following; 

Sec.  8121.  (a)  Study.— The  Secretary  of  De- 
fe  nse  shall  conduct  a  study  of  the  receipt  of 
b(  nefits  under  the  Food  Stamp  Act  of  1977  (7 

S.C.  2011  et  seq.)  by  the  members  of  the 
A-med  Forces.  The  study  shall  include  the 
fallowing  elements: 

1)  The  number  of  members  of  the  Armed 
Ffcrces  who  are  eligible  to  receive  benefits 
uf  der  that  Act. 

2)  The  number  of  such  members  who  re- 
ceive benefits  under  that  Act. 

;3)  The  location  by  State  and  region  of  the 
numbers  referred  to  in  paragraphs  (1)  and 

4)  .\n  estimate  of  the  cost  of  raising  the 
r^te  of  basic  pay  of  members  of  the  Armed 
F(  irces  to  a  rate  at  which  such  members 
w  mid  no  longer  be  eligible  to  receive  bene- 
fifs  under  that  Act. 

b)  Report— The  Secretary  shall  submit  to 

ngress   a    report    on    the   study    required 

der  subsection  (b)  not  later  than  180  days 
the  date  of  the  enactment  of  this  Act. 

Mrs.    BOXER.    Mr.    President,    this 

ainendment  requires  the  Secretary  of 

to  conduct  a  study  on  the  sub- 

t  of  food  stamp  use  in  the  military. 

study  will  give  the  American  peo- 

and  Members  of  Congress  the  infor- 

mlation  they  need  to  make  important 

d«  cisions  about  the  pay  rates  of  Armed 

Fi)rces  personnel. 

[n  the  past  year,  a  number  of  highly 
respected  publications,  from  the  New 
Y)rk  Times  to  Congressional  Quar- 
terly, have  reported  that  17,000  mem- 
be  rs  of  the  Armed  Forces  currently  re- 
ceive  food  stamps.  This  troubling  sta- 
tiiitic  is  based  on  a  draft  1992  study 
ci^nducted  jointly  by  the  Department 

Defense  and  the  Department  of  Agri- 
culture. 
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That  study  concluded  that  military 
is  adequate,  despite  the  number  of 
Atmed  Forces  personnel  receiving  food 
It    found    that    most    service 
receiving  food  stamps  would 
be  eligible  if  their  earnings  were 
mbre  accurately  calculated.  I  find  this 
conclusion  troubling.  However,  it  must 
recognized  that  this  study  was  not 
approved    through    the    DOD   chain   of 
command,  and  therefore,  its  conclusion 
cannot   be   considered   an   official    De- 
pa  rtmental  view. 

■^o  one  joins  the  Armed  Forces  to  get 
But  I  believe  that  the  men  and 
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women  who  volunteer  to  serve — men 
and  women  who  are  willing  to  give 
their  lives  to  defend  our  nation — ought 
to  earn  enough  to  feed  their  families. 

Mr.  President,  military  life  is  hard. 
The  stresses  caused  by  family  separa- 
tion and  career  instability  are  extreme. 
Adding  tremendous  financial  pressure 
can  overwhelm  even  the  most  loving 
family.  It  is  not  hard  to  imagine  how 
morale  could  be  negatively  impacted 
by  family  strain.  And  when  morale  be- 
gins to  degrade,  readiness  may  follow 
suit. 

This  amendment  requires  the  Sec- 
retary of  Defense  to  study  this  issue 
and  report  to  Congress  within  6 
months.  Receiving  this  report  in  a 
timely  manner  will  allow  Congress  to 
make  appropriate  adjustments— if 
any— to  military  pay  rates  in  the  fiscal 
year  1996  DOD  authorization  and  appro- 
priations bills. 

I  am  grateful  to  the  chairman  for  ac- 
cepting this  amendment  and  I  look  for- 
ward to  working  with  him  to  ensure 
quality  of  life  for  our  Nation's  military 
personnel. 

Mr.  INOUYE.  Mr.  President,  as  I  indi- 
cated, this  amendment  is  agreed  to  by 
the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment 

The  amendment  (No.  2482)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

Mr.  LEAHY.  Mi>.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  7 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  up  to  7 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Le.\hy  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

unanimous-consent  agreement 

Mr.  LEAHY.  Mr.  President,  under  the 
authority  granted  to  the  majority  lead- 
er and  following  consultation  with  the 
Republican  leader,  I  now  ask  unani- 
mous consent  the  Senate  proceed  to 
the  conference  report  accompanying 
H.R.  4426,  the  foreign  operations  appro- 
priations bill. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  we  have  one  Senator  who 
wishes  to  speak  on  the  defense  bill 
prior  to  going  on  this.  Could  we  reserve 
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the  opportunity  for  Senator  Thurmond 
to  speak  before  we  take  this  up? 

Mr.  LEAHY.  Mr.  President,  I  change 
my  unanimous  consent  request  to  have 
H.R.  4426  come  up  after  the  Senator 
from  South  Carolina  has  been  recog- 
nized for  not  to  exceed  5  minutes,  and 
then  when  it  comes  up,  the  floor  would 
revert  to  me. 

Mr.  STEVENS.  No  objection.  I  thank 
the  Senator  for  his  graciousness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Carolina  is  recognized  for  5 
minutes. 

Mr.  THURMOND.  Mr.  President,  I  op- 
pose this  amendment  to  terminate 
Milstar.  The  Senator  from  Arkansas 
has  brought  this  issue  forward  once 
again,  and  once  again  all  the  com- 
manders, all  the  Joint  Chiefs,  all  the 
senior  people  in  DOD  disagree  with 
him.  We  have  to  have  secure,  surviv- 
able,  antijam  communications.  Anyone 
who  thinks  we  can  live  with  1970'8-era 
satellite  communications  is  living  in 
the  wrong  age.  Anyone  will  be  able  to 
shut  us  off,  jam  us  out.  DOD  didn't  de- 
sign a  system  that  costs  billions  just 
for  fun;  they  did  this  because  today. 
North  Korea  or  Iraq  could  jam  our 
most  critical  battlefield  communica- 
tions. We  need  to  fix  this. 

The  Senator  thinks  he  has  a  cheaper 
way  to  do  this  with  an  advanced  EHF 
satellite.  May  be  he  is  right.  He  is  right 
that  advanced  EHF  will  be  cheaper — 
but  not  in  the  year  2000.  Not  in  the 
year  2003.  Mr.  President,  advanced  EMF 
will  not  even  be  available  until  2006. 
The  Senator  from  Arkansas  wants  to 
rush  this  technology.  He  wants  us  to 
take  the  risk  that,  in  6  years,  DOD  can 
reduce  the  payload  weight  from  4,400 
pounds  to  1,500  pounds— a  66-percent 
cut.  Mr.  President,  that  would  be  a 
problem  with  an  ordinary  communica- 
tion satellite,  which  is  just  a  trans- 
ponder, like  a  mirror  in  the  sky  for 
radio  waves.  Maybe  the  Air  Force  could 
reduce  the  weight  of  such  a  satellite  by 
66  percent;  it  has  never  been  done  be- 
fore, but  just  maybe  it  could  be  done. 
There  would  be  a  lot  of  risk,  and  prob- 
ably cost  overruns,  but  maybe  it  could 
be  done — but  only  for  an  ordinary  com- 
munications satellite.  Mr.  President, 
the  DOD  satellite  is  much,  much  dif- 
ferent. Instead  of  a  simple  transponder, 
the  EHF  follow-on  has  to  have  a  whole 
computer-operated  switchboard  in  the 
sky.  It  has  to  do  a  huge  amount  of 
computing  for  on-board  routing  and 
antijamming  protection.  It  has  to  con- 
trol a  large  number  of  separate  beams, 
and  it  has  to  calculate  just  where  to 
point  them  at  all  times.  No  satellite 
has  ever  tried  to  do  this  much  comput- 
ing on  board.  This  would  be  a  question- 
able program  that  tries  to  do  things 
with  electronics  that  have  never  been 
done  before.  The  Senator  from  Arkan- 
sas wants  the  Air  Force  to  design  a  to- 
tally new  kind  of  communication  sat- 
ellite, and  he  wants  them  to  start  right 


now.  Mr.  President,  some  Members  of 
this  body  call  for  fly-before-buy.  Well, 
this  is  buy-before-fly.  In  fact,  it  is 
more  than  buy-before-fly:  it  is  buy-be- 
fore-design. 

Mr.  President,  I  wish  to  speak  now 
about  risk,  the  risk  of  failure  and  the 
risk  of  cost  overruns.  We  know  that  if 
a  program  involves  a  great  deal  of  risk, 
there  is  a  chance  of  cost  overruns.  That 
was  the  case  on  the  B-IB  defensive  avi- 
onics, for  instance.  That  also  was  a 
program  that  tried  to  do  things  with 
electronics  that  had  never  been  done 
before.  Mr.  President,  it  did  not  work: 
It  cost  us  billions  and  it  did  not  work — 
all  because  of  risk.  We  went  too  fast 
with  the  B-IB  defensive  electronics, 
and  now  the  Senator  from  Arkansas 
wants  us  to  go  too  fast  on  the  EHF  fol- 
low-on. He  wants  the  Air  Force  to  start 
a  program  that  has  to  achieve  weight 
reductions  of  66  percent  and  has  to  do 
it  3  years  faster  than  planned.  Mr. 
President,  that  means  risk,  and  risk 
means  overruns.  The  most  credible 
study  ever  done  shows  that  the  cost 
risk  is  liable  to  be  200  percent.  There  is 
over  $6  billion  yet  to  go  on  Milstar;  we 
cannot  risk  a  200-percent  overrun. 

BUMPERS  MILSTAR  AMENDMENT 

Mr.  CONRAD.  Mr.  President,  I  want 
to  speak  today  as  a  cosponsor  and 
strong  supporter  of  Senator  Bumpers' 
amendment  to  cut  back  the  Milstar 
Satellite  Program.  This  amendment 
will  result  in  billions  of  dollars  in  sav- 
ings over  the  next  5  years,  without  en- 
dangering our  military  capabilities.  In 
fact,  the  amendment  will  actually 
speed  up  the  deployment  of  a  more  ca- 
pable and  less  exi>ensive  successor  to 
Milstar. 

The  Milstar  satellite  is  a  $30  billion 
program  that  was  intended  for  a  dif- 
ferent world.  It  is  a  dinosaur  of  the 
cold  war — big,  slow,  and  cumbersome. 
Milstar  is  designed  to  survive  a  6- 
month  nuclear  war,  but  it  is  packed  so 
full  of  protective  equipment  that  it 
cannot  deliver  enough  of  the  tactical, 
conventional  support  that  is  needed 
now  that  the  cold  war  is  over. 

Many  military  experts,  both  inside 
and  outside  of  the  Pentagon,  have  de- 
termined Milstar  should  be  terminated 
in  favor  of  a  cheaper  and  more  capable 
system.  The  GAO,  Rand,  and  others 
have  raised  serious  questions  about  the 
program.  However,  this  amendment 
does  not  terminate  Milstar.  Instead,  it 
would  reduce  the  number  of  Milstar 
satellites  from  six  to  four  while  at  the 
same  time  speeding  up  the  develop- 
ment of  a  follow-on  system.  This  ap- 
proach will  provide  our  military  with 
secure  communications  and  improve 
our  capabilities,  while  at  the  same 
time  saving  an  estimated  {1.4  to  S2.1 
billion  over  the  next  5  years. 

Mr.  President,  Milstar  was  a  secret 
program  until  very  recently,  so  many 
people  may  not  be  familiar  with  it. 
However,  with  over  S20  billion  still  to 
be  spent,  we  cannot  allow  this  project 
to  continue  unnoticed. 


There  is  another  aspect  to  the 
Milstar  Program  that  I  would  ask  my 
colleagues  to  consider.  It  is  tremen- 
dously expensive  and  risky  just  to  get 
a  Milstar  satellite  into  space.  Milstar 
is  so  heavy  that  it  can  only  be 
launched  by  our  most  powerful  rocket, 
the  $400  million  TiUn  IV-Centaur.  The 
Titan  IV  is  by  far  our  most  expensive 
and  least  reliable  launch  vehicle.  Titan 
launches  are  frequently  delayed  for 
months  or  years  because  of  problems, 
and,  just  last  year,  a  Titan  rv  exploded 
soon  after  launch.  Can  you  imagine 
what  the  reaction  will  be  if  a  Titan  ex- 
ploded with  a  billion  dollar  Milstar 
aboard?  Mr.  President,  I  do  not  want  to 
experience  that,  and  I  am  sure  my  col- 
leagues do  not  want  to  either. 

To  add  even  more  expense  to  the 
Milstar  Program,  I  am  informed  that 
the  cost  of  the  Titan  is  projected  to  In- 
crease dramatically  by  the  end  of  a 
decade.  A  follow-on  system  to  Milstar 
would  be  lighter  and  could  be  launched 
on  cheaper  and  more  reliable  rockets. 

For  all  this  tremendous  exi>enditure. 
Milstar  satellites  are  still  only  pro- 
jected to  last  for  about  7  years  each. 
Thus,  whether  we  build  four  or  six  sat- 
ellites, we  will  have  to  replace  them 
with  a  new  system.  I  think  we  should 
make  this  replacement  sooner,  rather 
than  later.  We  can  do  this  if  we  cut  the 
last  two  Milstar  satellites. 

Mr.  President,  there  has  been  a  great 
deal  of  debate  recently  about  budget 
pressures  and  their  impact  upon  our 
military  capabilities.  We  are  straining 
to  maintain  a  strong,  capable  military 
within  very  tight  spending  constraints. 
There  is  no  better  way  to  prudently  re- 
duce some  of  these  budget  pressures 
than  by  reducing  the  Milstar  Program. 
The  Bumpers  amendment  will  ensure  a 
capable  military  while  saving  billions 
of  dollars.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  support  of  the  Milstar 
program  and  in  opposition  to  the 
Bumpers  amendment. 

As  many  of  my  colleagues  know. 
Milstar  is  a  military  satellite  commu- 
nications system  desigrned  to  provide 
secure,  jamresistent  communications 
to  U.S.  troops  anywhere  in  the  world, 
in  any  type  of  conflict.  Unique  at- 
tributes of  Milstar  include: 

Capabilities  that  are  virtually  im- 
mune to  enemy  jamming; 

Direct  communications  with  a  low 
probability  of  interception  or  detec- 
tion, which  is  extremely  important  for 
special  operations  forces; 

Small  receiving  terminals  which  can 
deploy  and  move  simultaneously  with 
frontline  forces,  so  our  troops  on  the 
ground  can  always  communicate  with 
commanders  around  the  world; 

Virtually  worldwide  coverage  that 
does  not  depend  on  vulnerable  ground 
stations  for  communication  links;  and 

Joint-service  use  by  the  Army,  Navy. 
Air  Force,  and  Marines,  which  is  be- 
coming more  and  more  importsint  in 
the  post-cold-war  world. 
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These  capabilities  of  Milstar  are  so 
important  to  our  military  that  the  pro- 
gram is  strongly  supported  by  the 
President  and  on-down  the  chain-of- 
command.  including  Defense  Secretary 
William  Perry,  the  Joint  Chiefs  of 
Staff,  and  our  regional  commanders  in 
chief. 

The  importance  of  Milstar  was  re- 
cently reaffirmed  in  a  conversation  I 
had  with  Admiral  Chiles,  head  of  U.S. 
Strategic  Command.  He  said  that  the 
U.S.  military  needs  Milstar;  the  pro- 
gram is  vital  to  U.S.  national  security 
and  will  provide  vital  communications 
needs  for  the  Army,  Navy,  Air  Force, 
and  Marines. 

Far  from  being  a  relic  of  the  cold 
war,  the  Milstar  program  has  been  re- 
designed to  meet  the  critical  military 
needs  of  the  post-cold  war  world.  Origi- 
nally designed  to  survive  a  protracted 
strategic  nuclear  war  with  the  Soviet 
Union,  Milstar  has  been  reconfigured 
to  meet  the  tactical  and  conventional 
threats  of  today  and  tomorrow.  As  a  re- 
sult of  Congressionally  mandated  rede- 
signs, the  Defense  Department  has  re- 
duced Milstar  costs  by  more  than  $15 
billion  since  1991. 

Let  me  quote  Defense  Secretary  Wil- 
liam Perry: 

Some  i>eople  consider  Milstar  a  cold  war 
relic.  We  have  totally,  beginning  already 
with  the  Bush  administration  and  continu- 
ing under  this  administration,  completely 
reconfigured  that  system  so  that  many  of 
the  factors  which  made  it  so  expensive— 
which  Is  the  ability  to  withstand  nuclear 
blasts  and  so  on — those  features  no  longer 
exist  in  Milstar.  What  does  exist  in  Milstar 
is  the  ability  to  connect  our  tactical  units 
worldwide  with  high  quality,  high  resolu- 
tion, digital  data,  so  they  can  pass  demands 
back  and  forth,  they  can  pass  targeting  data. 
they  can  pass  intelligence  information,  and 
it  does  it  in  such  a  way  which  is  highly  re- 
sistant to  interference,  such  as  jamming. 

Milstar  will  be  used  in  many  tactical 
environments.  The  whole  point  of  pro- 
ducing the  1,200  remote,  highly  mobile 
Milstar  terminals  is  so  our  troops  in 
the  field  can  communicate  directly 
with  other  forces  and  commanders  any- 
where in  the  world— quickly,  directly, 
and  effectively. 

Under  a  conventional  war  scenario 
that  the  Department  of  Defense  ran  in 
the  Middle  East— a  scenario  similar  to 
the  Persian  Gulf  war— more  than  70 
percent  of  all  tactical  military  commu- 
nications would  use  Milstar  satellites. 
So.  this  is  not  a  relic  of  the  cold  war 
and  does  indeed  have  important  uses  in 
today's  world. 

While  most  people  agree  that  secure, 
antijam,  worldwide  communications 
are  vital,  there  is  some  disagreement 
about  how  to  achieve  this  goal,  hence 
the  Bumpers  amendment  to  terminate 
satellites  five  and  six. 

But  this  complex  issue  has  already 
been  reviewed  and  carefully  studied  by 
our  military  experts.  In  addition,  the 
Defense  Department's  Bottom-Up  Re- 
view carefully  studied  the  issue  of  mili- 
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communications   satellites,   with 
"focus  *  *  *  on     identifying    and 
e^ialuating   lower-cost  alternatives   to 

Milstar." 

A.S  the  Bottom-Up  Review  found,  the 
ci  rrent  Milstar  Program  achieves  the 
'iieeded  military  communications  ca- 
ps bility  in  the  near  term  while  poten- 
tii  illy  reducing  the  long-term  costs  as- 
SQCiated  with  sustaining  this  capabil- 
ity." 

Dould  Milstar  be  terminated  or  re- 
placed with  something  else  and  reduce 
while  maintaining  capabilities? 
answer  is  no.  The  Bottom-Up  Re- 
view studied  all  options  and  concluded 
six  Milstar  satellites  should  be 
biiilt,  then  transition  to  a  lower-cost, 
lofver-weight  advanced  EHF  [extremely 
frequency]  satellite  that  would  be 
rekdy  for  launch  in  the  year  2006.  This 
ne  w  follow-on  satellite  is  so  complex  to 
build  that  it  will  take  years  for  the 
technology  to  mature.  A  lower  cost 
Istar  simply  does  not  exist  now. 
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the  Milstar  Program  is  terminated 
nqw,  or  even  if  only  the  fifth  and  sixth 
ites  are  terminated,  an  unaccept- 
e  gap  in  capabilities  will  exist.  The 
associated  with  trying  to  develop 
deploy  the  Advanced  EHF  satellite 
bet'ore  2006  are  extremely  high,  and  any 
savings  may  not  materialize.   In 
,  the  Air  Force  estimates  that  try- 
to  accelerate   the  Advanced  EHF 
ellite  system  will  cost  $1.39  billion, 
million  more  than  the  $1.27  billion 
estimated      from      canceling 
Milstar  satellites  five  and  six. 

1  n  addition,  cancellation  of  this  pro- 
gpim  would  result  in  the  loss  of  8,000 
direct  jobs  nationwide.  More  than  half 
of  these  job  losses  would  come  from 
California— a  State  that  has  already 
be  in  adversely  affected  by  defense 
do  wnsizing  with  the  loss  of  250,000  de- 
fe]  se-related  jobs  in  just  the  last  few 
ye  irs.  These  jobs  represent  the  defense 
in(  lustrial  base  that  will  be  counted  on 
to  develop  and  build  the  follow-on  ad- 
vaiced  EHF  satellite  that  is  currently 
pli  nned  to  replace  Milstar. 

J  iccording  to  Secretary  Perry  and  the 
Jo  nt  Chiefs  of  Staff— who  have  already 
reviewed  the  program  and  made  sub- 
sti  ntial  cost  reductions — the  treat  to 
national  security  by  terminating  the 
Milstar  Program  would  be  too  high. 
Milstar  is  an  important  program  that 
wi  1  serve  our  military  communica- 
ti(^s  needs  into  the  next  century. 

strongly  support  the  administra- 
tidn's  request  for  Milstar  and  urge  the 
Sepate  to  defeat  this  amendment. 

ask  unanimous  consent  that  a  let- 
ter from  Secretary  Perry  to  Chairman 
iNdUYE  discussing  this  issue  be  printed 
in  the  Record 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
REJCord,  as  follows: 


The  Secretary  of  Defense, 
Washington.  DC,  August  3.  1994. 
Hon.  Daniel  K.  Inouye. 

Chairman.  Subcommittee  on  Defense.  Committee 
on  Appropriations.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  In  anticipation  of 
possible  amendments  to  the  FY  1995  Appro- 
priations Bill,  we  are  providing  the  following 
information  on  the  Milstar  program. 

The  Department  of  Defense  opposes  any 
potential  amendments  that  would  terminate 
Milstar  11  satellites  #5  and  #6.  Milstar  is  a 
critically  important  program  that  supports 
the  combat  potential  of  current  and  future 
military  forces.  Milstar  provides  command 
and  control  and  information  transfer  capa- 
bilities essential  to  a  smaller  fighting  force. 

The  Milstar  system  is  planned  to  provide 
operational  forces — especially  highly  mobile 
tactical  units— secure,  survivable,  flexible 
communications  on  a  worldwide  basis.  The 
system  operates  in  a  previously  unused  por- 
tion of  the  radio  spectrum— Extremely  High 
Frequency  (EHF).  This  attribute  plus  other 
features,  like  advanced  signal  processing  and 
crosslinks,  provide  unique  mission  capabili- 
ties. Milstar  supports  fundamental  require- 
ments to  provide  integrated  connectivity  for 
theater  and  tactical  elements  through  a 
modernized,  jam-resistant  communications 
network.  Milstar  is  designed  to  satisfy  re- 
quirements essential  to  the  military  needs  of 
a  CONUS-based,  power-projection  force. 

Our  current  investment  strategy— two 
Milstar  I  satellites,  four  Milstar  II  satellites, 
followed  by  a  transition  to  an  advanced  EHF 
satellite  not  later  than  FY  2006— was  se- 
lected because  it  best  met  military  require- 
ments and  represented  the  best  means  of  pro- 
viding essential  capability  while  reducing 
overall  program  cost.  All  other  options  were 
higher  risk  and  deferred  providing  essential 
operational  capability. 

Transition  to  an  advanced  EHF  system  is 
an  integral  part  of  our  investment  strategy. 
However,  its  development  represents  a  tech- 
nical challenge.  During  the  Bottom  Up  Re- 
view, the  Technical  Support  Group  identified 
the  lack  of  maturity  in  packaging  micro- 
wave and  digital  electronics  as  a  risk-area  in 
downsizing  the  satellite  payload  so  it  could 
be  launched  on  a  medium  launch  vehicle 
(MLV). 

Our  FY  1995  budget  includes  a  request  for 
$22.1  million  to  begin  a  focused  technology 
effort  to  ensure  technologies  mature  suffi- 
ciently to  allow  transition  to  a  smaller  pay- 
load.  We  need  this  investment  to  make  an  in- 
formed decision  on  the  risks  and  timing  of  a 
transition  to  this  new  concept.  We  will  con- 
tinue to  search  for  the  best  approaches  to  an 
advanced  EHF  system.  When  we  are  able  to 
transition  to  a  follow-on  system  with  accept- 
able risk,  we  will  present  that  proposal  to 
Congress.  The  Department  is  committed  to 
fielding  cost-effective,  affordable  protected 
communications  capabilities. 

The  Joint  Chiefs  of  SUff  have  assured  me 
they  firmly  support  the  requirements  for  as- 
sured, protected  communications.  To  cancel 
Milstar  II  satellites  #5  and  #6  would  save 
money  only  by  deferring  necessary  capabil- 
ity and  accepting  additional  risk  to  our  de- 
fense posture  for  the  next  decade— risk  which 
could  erode  deterrence  or  translate  into  in- 
creased loss  of  life  in  a  potential  future  con- 
flict. 

The  Department  strongly  recommends 
that  the  Milstar  II  satellites  #5  and  #6  not  be 
terminated.  A  four  satellite  constellation  is 
a  fundamental  element  in  the  Department  of 
Defense  mix  of  military  and  commercial  sat- 
ellite communications. 
Sincerely, 

William  J.  Perry. 
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FOREIGN      OPERATIONS,      EXPORT 
FINANCING,    AND   RELATED    PRO- 
GRAMS    APPROPRIATIONS     ACT, 
1995— CONFERENCE  REPORT 
Mr.  LEAHY.  Mr.  President,  I  submit 
a    report    of   the    committee    of   con- 
ference on  H.R.  4426  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4426)  making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30.  1995.  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 
The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  1,  1994.) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  is  recognized  for  up  to  15  min- 
utes. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  present  the  conference  re- 
port on  H.R.  4426,  the  foreign  oper- 
ations, export  financing,  and  related 
programs  appropriations  bill  for  fiscal 
year  1995. 

The  Senate-House  conference  on  this 
legislation  finished  at  about  3  a.m.  on 
Friday,  July  29.  It  was  about  1  a.m. 
when  we  took  up  the  $50  million  in 
emergency  supplemental  relief  for 
Rwandan  refugees,  and  2  a.m.  when  we 
finally  got  to  the  Jordan  debt  issues. 

One  month  ago,  the  Senate  passed 
the  foreign  operations  bill  by  a  vote  of 
84  to  9.  The  conference  report  passed 
the  House  last  week  341-85,  the  largest 
majority  for  a  foreign  aid  conference 
report  in  recent  history.  Except  for  the 
Jordan  and  Rwanda  supplementals,  the 
funding  levels  in  the  conference  report 
are  very  close  to  those  in  the  bill  we 
passed.  In  fact,  although  this,  is  an  ap- 
propriations bill,  the  funding  issues  in 
conference  were  relatively  few.  Most  of 
the  controversial  issues  involved  legis- 
lation, which  in  many  instances  had 
little  or  nothing  to  do  with  this  bill. 

This  bill  is  a  reduction  of  $664  million 
below  the  fiscal  year  1994  foreign  aid 
appropriation,  and  $340  million  below 
the  President's  request  for  fiscal  year 
1995.  It  continues  a  trend  which  began 
3  years  ago  of  declining  foreign  aid 
budgets.  I  do  not  believe  that  foreign 
aid  should  be  exempted  from  the  budg- 
et cuts  everyone  else  is  having  to 
make.  At  the  same  time,  there  should 
be  no  mistake — if  this  trend  continues 
we  risk  serious  harm  to  our  Nation's 
national  interests. 

We  simply  cannot  continue  to  pursue 
United  States  interests  in  promoting 


free  markets  and  democracy  especially 
in  the  former  Soviet  Union,  supporting 
peace  in  the  Middle  East,  stabilizing 
population  growth,  protecting  the  envi- 
ronment and  combating  global  health 
epidemics  like  AIDS — all  the  things 
that  are  funded  in  this  bill,  and  at  the 
same  time  continue  to  cut  funding  for 
these  programs. 

We  will  continue  to  see  catastrophes 
like  Rwanda,  or  Somalia,  if  we  do  not 
do  our  part  to  support  sustainable  de- 
velopment in  these  countries  that  is 
the  best  prevention  for  such  disasters. 

Foreign  aid  is  often  accused  of  being 
a  giveaway  that  we  cannot  afford.  I 
could  not  disagree  more.  Our  foreign 
aid  program,  which  amounts  to  less 
than  1  percent  of  the  Federal  budget, 
pays  for  itself  many  times  over,  both  in 
generating  exports  for  American  busi- 
nesses and  solving  problems  that 
threaten  our  national  security.  It  also 
reflects  the  generosity  of  the  American 
people  to  help  people  in  need. 

This  bill  contains  $50  million  in 
emergency  supplemental  funds  for  ref- 
ugee and  disaster  assistance  for  Rwan- 
da. We  received  the  President's  request 
for  these  funds  late  on  the  night  of  con- 
ference, and  the  conferees  passed  it 
within  a  few  hours.  The  urgency  of  this 
request  was  obvious  to  everyone.  With- 
out these  funds,  the  Rwanda  crisis 
alone  would  deplete  our  annual  emer- 
gency refugee  assistance  fund  for  the 
entire  world. 

There  has  been  the  suggestion  that 
this  supplemental  was  unnecessary, 
that  there  were  adequate  funds  in  the 
bill  already  to  finance  American  relief 
ojmrations  in  Rwanda. 

If  that  were  true,  we  would  have  done 
so.  As  it  is,  this  bill,  not  counting  the 
emergency  supplemental  for  Rwanda, 
contains  $802  million  in  bilateral  as- 
sistance to  sub-Saharan  Africa.  That  is 
about  $1  per  person,  for  the  poorest  re- 
gion in  the  world.  It  is  also  about  the 
same  amount  that  we  have  provided  to 
Africa  in  each  of  the  past  4  years,  de- 
spite the  highest  population  growth 
rates  in  the  world,  a  devastating  AIDS 
epidemic,  and  significant  new  demands 
in  South  Africa.  The  President  plans  to 
provide  about  $125  million  in  fiscal 
year  1995  grant  funds  to  South  Africa, 
almost  half  of  which  was  not  included 
in  the  budget  request.  So  it  must  be 
taken  from  other  needy  African  coun- 
tries. 

I  would  also  point  out  that,  while  the 
funds  in  this  bill  for  Africa  are  to  sup- 
port long-term  development  programs, 
the  Rwanda  supplemental  is  for  fast- 
disbursing  emergency  relief.  These  sup- 
plemental funds  will  be  used  to  prevent 
depletion  of  the  $50  million  emergency 
refugee  and  migration  account.  That 
account  is  all  we  have  to  meet  refugee 
emergencies  throughout  the  world. 

Perhaps  those  who  have  objected  to 
this  supplemental  would  propose  to 
shift  some  of  our  contribution  to  the 
International     Development     Associa- 


tion, which  provides  low-interest  loans 
to  support  economic  development  In 
the  poorest  countries.  A  majority  of 
IDA  funds  go  to  sub-Saharan  Africa. 

The  United  States  is  already  $310 
million  in  arrears  in  our  payments  to 
IDA,  payments  that  were  pledged  by 
the  Bush  administration.  This  bill  cuts 
another  $15  million  from  our  pledge, 
even  though  every  $1  we  contribute  to 
IDA  generates  $5  in  business  for  Amer- 
ican companies  who  bid  on  IDA-fi- 
nanced  contracts.  When  this  bill  was 
debated  here  2  weeks  ago,  an  amend- 
ment to  cut  funding  for  IDA  was  de- 
feated 59  to  38. 

Mr.  President,  there  was  agreement 
among  the  conferees  that  our  highest 
priority  is  to  fund,  as  close  to  the 
President's  request  as  possible,  the  as- 
sistance program  for  the  New  Inde- 
pendent States  of  the  former  Soviet 
Union.  There  is  no  greater  challenge 
than  assisting  Russia  and  the  other 
NIS  countries  during  this  difficult 
transition  to  democracy  and  free  mar- 
kets. This  bill  provided  $850  million  for 
the  NIS,  and  recommends  that,  of  this 
amount,  $150  million  should  be  made 
available  for  Ukraine,  $75  million  for 
Armenia,  and  $50  million  for  Georgia. 
This  is  considerably  more  than  the  ad- 
ministration requested  for  these  coun- 
tries. 

The  House  made  no  mention  of 
Ukraine,  Armenia,  or  Georgia.  I  believe 
strongly  that  we  should  support  these 
countries,  but  to  write  a  blank  check. 
Some  have  complained  that  we  are  giv- 
ing too  much  to  Russia  and  that  we 
should  have  earmarked  funds  for  these 
other  countries.  I  disagree. 

Russia  is  the  largest  recipient  of  NIS 
aid  for  several  good  reasons.  First,  it 
has  a  larger  population  than  all  of  the 
other  NIS  countries  put  together. 

Second,  Russia  possesses  the  over- 
whelming majority  of  nuclear  weapons 
in  the  NIS. 

Third,  Russia  plays  a  leadership  role 
in  the  NIS  and  where  it  leads,  others 
are  likely  to  follow. 

And  fourth,  the  Russian  Government, 
in  contrast  to  some  of  the  other  NIS 
countries,  is  pursuing  ambitious  pro- 
grams of  market  economic  reform  and 
democratization  that  provide  fertile 
ground  for  effective  use  of  United 
States  aid. 

Equally  important,  but  rarely  men- 
tioned, is  that  on  a  per  capita  basis  we 
have  given  seven  times  as  much  aid  to 
Armenia  than  Russia,  and  over  twice 
as  much  to  Georgia  than  Russia. 
Ukraine  is  not  far  behind,  yet  that 
country  has  yet  to  demonstrate  a  com- 
mitment to  market  reform.  It  is  not  in 
the  U.S.  interest  to  give  large  amounts 
of  aid  to  governments  that  are  clinging 
to  communism.  If  Russia  flags  in  its  re- 
form efforts,  I  would  expect  to  see  our 
aid  to  Russia  decline.  K  the  new 
Ukrainian  Government  makes  a  break 
from  its  predecessor  and  begins  to  im- 
plement real  economic  reforms,  I  will 
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be  the  first  to  urge  the  President  to 
support  those  reforms  vigorously. 

Finally,  I  would  add  that  the  final 
resolution  of  each  of  these  funding  is- 
sues in  the  conference  was  made  only 
after  consultation  and  agreement  be- 
tween the  Senate  Republican  and 
Democratic  conferees. 

I  was  pleased  that  the  conferees  rec- 
ommended up  to  S30  million  for  pro- 
grams to  combat  organized  crime  in 
the  NIS  which  has  direct  consequences 
for  the  United  States.  This  was  an 
amendment  offered  by  Senator 
D'Amato,  Senator  McConnell,  and 
myself,  and  will  involve  the  FBI  and 
other  U.S.  law  enforcement  agencies. 
The  Senate  had  recommended  up  to  $15 
million  for  the  FBI. 

The  conferees  also  recommended  that 
$15  million  should  be  made  available 
for  family  plainning  programs  in  the 
NIS.  This  was  Senator  Hatfield's 
amendment  and  would  be  used  to  re- 
duce the  rate  of  abortion  in  the  NIS, 
where  women  have  on  average  six  to 
eight  abortions  in  their  lifetimes. 

I  was  pleased  that  the  conferees  pro- 
vided $42  million  above  the  President's 
request  for  development  assistance. 
This  will  help  AID  fund  activities  like 
child  survival  and  other  humanitarian 
programs,  which  have  been  priorities  of 
the  Congress  for  many  years.  Last 
year,  many  of  these  programs  were  cut 
deeply,  and  these  additional  funds  are 
intended  to  enable  AID  to  fund  them  at 
higher  levels  in  1995.  In  order  to  give 
AID  the  flexibility  to  respond  to  chang- 
ing circumstances,  and  in  recogmition 
of  the  many  demands  on  a  limited 
budget,  the  conferees  did  not  earmark 
these  and  other  development  assistance 
programs.  However,  we  fully  expect 
AID  to  consult  with  the  Appropriations 
Committees  in  advance  of  any  decision 
not  to  fund  these  programs  at  the  rec- 
ommended levels. 

Mr.  President,  we  were  all  moved  by 
the  speeches  of  Prime  Minister  Rabin 
and  King  Hussein  at  last  week's  joint 
session  of  Congress.  The  declaration 
ending  the  state  of  war  between  Jordan 
and  Israel  is  dramatic  proof  of  the  mo- 
mentum for  peace  in  the  Middle  East. 
Peace  in  that  dangerous  region  will  not 
come  easily,  and  this  bill  strongly  sup- 
ports the  Middle  East  peace  process  in 
several  ways.  It  contains  the  tradi- 
tional earmarks  for  Israel  and  Egypt. 
It  also  contains  $99  million  in  supple- 
mental funds  to  forgive  a  portion  of 
Jordan's  debt  to  the  Agency  for  Inter- 
national Development. 

I  talked  with  King  Hussein,  Prime 
Minister  Rabin,  and  President  Clinton. 
I  know  all  three  of  them  agree  on  this. 
After  listening  to  them,  I  agree  with 
them,  too,  but  it  Is  only  a  portion  of 
the  entire  debt  owed,  and  the  joint 
statement  of  managers  says  that  great 
importance  will  be  given,  as  we  look  at 
future  requests  for  debt  relief,  to  the 
progress  of  peace  in  the  Middle  East. 

The  conferees  require  that  the  au- 
thority to  forgive  Jordan's  debt  may  be 
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ea  ercised  only  in  amounts  that  are  ap- 
prapriated  in  advance.  And  the  bill  rec- 
oiiimends  $20  million  for  programs  to 
h^p  create  jobs  in  the  West  Bank  and 
where  unemployment  is  ramp- 
^t.  The  Palestinians  need  to  see  that 
ice  with  Israel  will  quickly  lead  to 
Jprovements  in  their  standard  of  liv- 

'e  also  have  close  to  $1  billion  for 
)rt  promotion  programs,  something 
kave  worked  on  for  well  over  a  decade 
;ause  I  have  seen  it  create  thousands 
ofljobs  in  the  United  States. 

Many  people  made  invaluable  con- 
tributions to  getting  this  conference 
report  to  this  point.  I  want  to  thank 
the  distinguished  full  committee  chair- 
man, the  President  pro  tempore,  for  his 
leadership  and  support  during  this 
process.  I  also  want  to  thank  the  chair- 
man and  ranking  member  of  the  Budg- 
et! Committee,  Senator  Sasser  and 
Sapator  Domenici,  for  their  advice  and 
support  for  handling  some  difficult 
pr  )blem8. 

;  want  to  thank  the  ranking  member 
of  the  subcommittee.  Senator  McCON- 
NELL,  who  has  been  a  strong  advocate 
of  an  effective  foreign  assistance  pro- 
gnm.  His  role  in  this  conference  report 
was  particularly  important  in  the  rec- 
ommendations concerning  funding  for 
th;  NIS,  which  has  been  a  special  con- 
ce-n  of  his.  We  may  disagree  on  the 
ne3d  for  earmarks,  but  we  share  the 
satne  goals. 

^n  a  personal  note,  for  a  number  of 
yetirs  in  my  capacity,  first  as  vice 
chiirman  of  the  Senate  Intelligence 
Committee  and  then  as  a  member  of 
ths  Appropriations  Committee  and 
th  m  as  chairman  of  this  subcommit- 
ted,  I  was  helped  and  aided  by  Eric 
Newsom,  a  long-time  staff  member  of 
th!  Senate  and  now  a  senior  official 
wi;h  the  State  Department.  His  posi- 
ticn  was  filled  when  he  left  by  Bill 
Witting,  formerly  the  Consul  General 
of  the  United  States  in  Calgary,  Can- 
ad  i.  Bill  has  been  absolutely  essential 
in  bringing  this  legislation  here.  He 
cane  in  shortly  before  it  started  and 
les  med  very  quickly  in — I  was  going  to 
sa;  r  24-hour  days— I  think  they  were  30- 
ho  ir  days,  as  we  tried  to  piece  together 
al]  the  conflicting  demands  that  go 
im  o  such  a  bill. 

]  Jut  I  think  that  he  would  agree  with 
m«  that  it  would  have  been  impossible 
ha  i  it  not  been  for  the  assistance,  first, 
of  Tim  Rieser,  a  lawyer  who  has  been 
asuociated  with  this  legislation  for 
ye  irs,  a  man  who  has  done  so  much  for 
relugee  assistance,  landmine  legisla- 
ticn.  Third  World  issues,  and  has 
les  rned  the  intricacies  of  the  foreign 
ai(  bill,  budget  dollars,  programs  in  a 
way  that  I  have  not  seen  matched  by 
anirbody  else  in  my  experience  here. 
Ti;  n's  work  was  also  essential. 

jiiding  them  was  a  man  who  I  think 
has  probably  not  gone  to  bed  before 
midnight  for  the  last  4  months,  Fred 
K«  aney,  a  Vermonter  who  came  here 


and  who  has  somehow  managed  to  keep 
track  of  every  single  piece  of  this  bill, 
know  exactly  where  they  were,  and  has 
helped  us  all  the  way  through. 

I  mention  these  three  because  with- 
out them,  there  is  no  way  this  bill 
could  have  been  finished  in  the  record 
time  that  it  has,  no  way  we  could  have 
handled  the  complexity,  nor  could  we 
have  taken  care  of  the  two  emergency 
situations,  one  because  of  the  late  de- 
velopments in  the  Middle  East  and  the 
other  because  of  the  crisis  in  Rwanda. 

We  were  also  very  fortunate  to  have 
Neil  McGaraghan  and  Elizabeth  Mur- 
tha  assisting  the  subcommittee  this 
year. 

I  also  want  to  thank  the  minority 
clerk,  Jim  Bond,  who  has  been  with  the 
Appropriations  Committee  for  22  years. 
Jim's  reputation  as  a  stalwart  defender 
of  the  committee,  and  of  the  foreign  as- 
sistance program,  benefits  us  all.  Jua- 
nita  Rilling,  also  of  the  minority  staff, 
and  Senator  McConnell 's  staff  mem- 
ber Robin  Cleveland,  put  a  great  deal  of 
effort  into  shaping  the  bill.  They  were 
also  ably  assisted  by  Michele 
Hasenstaub. 

I  want  to  thank  the  representatives 
of  the  administration  who  participated 
throughout  this  process.  Their  con- 
tributions were  also  invaluable.  They 
helped  us  to  avoid  many  mistakes  or 
misjudgments,  and  gave  us  countless 
pieces  of  advice.  We  appreciated  all  of 
it,  even  if  we  did  not  always  take  it. 

I  want  to  give  special  thanks  to 
Wendy  Sherman,  for  her  superb  work 
as  Assistant  Secretary  of  State  for 
Legislative  Affairs.  Both  President 
Clinton  and  Secretary  Christopher 
were  extremely  well-served  by  Assist- 
ant Secretary  Sherman. 

AID  Administrator  Brian  Atwood's 
hand  in  this  process  was  also  con- 
stantly felt.  Mr.  Atwood  has  distin- 
guished himself  by  bringing  a  new 
sense  of  mission  and  dedication  to  AID. 
AID  has  made  real  progress  in  refocus- 
ing  its  mission  on  sustainable  eco- 
nomic development,  and  Brian  Atwood 
deserves  credit  for  that. 

Bob  Lester  and  Carol  Schwab,  coun- 
sels from  AID  and  the  State  Depart- 
ment, again  very  generously  provided 
their  legal  expertise  and  indispensable 
historical  memory.  These  two  lawyers 
were  there  from  the  beginning  to  the 
bitter  end,  day  and  night,  to  ensure 
that  what  we  did  was  properly  written 
and  safe  from  legal  challenge. 

I  also  want  to  thank  Will  Davis,  of 
the  Bureau  of  Legislative  Affairs  at 
State,  Marianne  O'Sullivan,  of  the  AID 
Bureau  of  Legislative  Affairs,  George 
Tyler  and  Robert  Baker  of  Treasury, 
Michael  Friend  of  the  Defense  Security 
Assistance  Agency  and  many  others 
who  helped  get  this  bill  done  in  record 
time.  I  cannot  recall  a  year  when  we 
passed  the  foreign  operations  bill  be- 
fore the  August  recess. 

Our  conference  went  into  the  wee 
hours   of  the   morning  last  Friday.   I 


want  to  compliment  Chairman  Obey, 
who  was  suffering  from  pneumonia 
that  day,  and  the  ranking  member,  Mr. 
Livingston,  on  the  House  side,  and 
their  colleagues,  for  pushing  through 
and  finishing  the  conference  despite 
many  obstacles.  There  were  several 
times  when  I  had  my  doubts  that  we 
would  finish. 

In  the  end,  we  produced  what  I  be- 
lieve is  a  bill  we  can  be  proud  of,  with 
funding  for  the  NIS,  the  Middle  East, 
Rwandan  refugees,  and  so  many  of  the 
other  humanitarian  programs  that  the 
American  people  support. 

Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  with  very  mixed  feelings 
about  supporting  this  conference  re- 
port. Although  I  will  vote  for  final  pas- 
sage, I  think  my  colleagues  may  be  in- 
terested in  the  circumstances  leading 
up  to  a  decision  by  all  the  Republicans 
on  the  subcommittee  not  to  sign  the 
conference  report. 

During  July,  when  the  subcommittee 
and  full  committee  considered  the  bill, 
there  were  press  reports  that  the  ad- 
ministration would  offer  Jordan  debt 
relief  and  military  assistance  in  return 
for  signing  an  agreement  with  Israel. 
Although  I  asked  for  information  on 
any  aid  commitment,  the  administra- 
tion could  not  or  would  not  offer  any. 

On  Wednesday,  July  27.  Dennis  Ross 
briefed  the  Congress  on  the  terms  of 
the  Israeli-Jordanian  agreement  and 
suggested  the  outlines  of  an  aid  pack- 
age. Thursday  morning.  July  28.  lan- 
guage was  suggested  by  the  adminis- 
tration for  inclusion  in  the  foreign  op- 
erations bill.  We  received  letters  from 
both  the  Secretary  of  State  and  the 
President  supporting  whatever  action 
the  conference  committee  might  take, 
but  we  never  actually  received  an  offi- 
cial administration  budget  request.  Ap- 
parently, while  the  administration  sup- 


place  with  Israel.  I  was  repeatedly 
asked  does  Jordan  expect  to  be  com- 
pensated for  every  step  it  takes  along 
the  road  to  peace?  Are  we  engaged  in  a 
pay-as-you-go  plan?  What  kind  of  open- 
ended  commitment  of  U.S.  resources 
have  been  made  without  a  peace  agree- 
ment? 

As  questions  emerged  during  the  day 
on  Jordan,  the  members  of  the  con- 
ference were  presented  with  a  second 
unannounced  request.  Late  in  the 
evening,  my  recollection  is  around  11 
p.m.  we  were  handed  a  piece  of  paper 
requesting  $50  million  in  emergency 
refugee  and  disaster  aid  for  Rwanda. 

Given  the  conditions  in  Rwanda,  the 
conferees  were  put  in  the  position  of 
supporting  the  funding  or  being  ac- 
cused of  thwarting  vital  relief  efforts. 
Unfortunately,  given  the  lack  of  con- 
sultation and  information  at  the  late 
hour,  the  conferees  could  not  establish 
if  there  was  some  way  to  fund  the  re- 
quest without  resorting  to  an  emer- 
gency designation,  thereby  once  again, 
breaking  budget  ceilings. 

Mr.  President,  members  of  the  sub- 
committee take  the  consultation  proc- 
ess seriously  and  I  think  it  is  unfortu- 
nate that  on  two  matters  of  significant 
national  interest,  the  administration 
basically  blind-sided  the  Congress.  To 
express  our  collective  and  strong  oppo- 
sition to  this  sloppy,  inappropriate  and 
irresponsible  approach  to  consultation 
and  funding  requests,  no  Republican 
signed  the  conference  report. 

In  addition  to  objections  about  the 
administration's  failure  to  adequately 
consult  on  these  important  matters.  I 
want  to  draw  my  colleagues  attention 
to  a  number  of  concerns  I  have  about 
specific  provisions  in  the  bill.  First,  my 
colleagues  should  understand  that  on 
every  major,  controversial  issue  in- 
cluding  many   on   which   we   held   re- 


ported peace,  it  was  not  at  the  price  of    corded  votes,  the  Senate  did  not  pre- 
appearing  to  break  spending  caps. 

Frankly,  leaving  the  actual  action  up 
to  Congress  falls  just  this  side  of  cow- 
ardice as  far  as  this  Senator  is  con- 
cerned. It  is  my  view  that  the  adminis- 
tration did  not  want  to  be  held  politi- 
cally accountable  for  breaking  the  caps 
to  supply  foreign  aid.  They  said  it  was 
essential  to  securing  peace  yet  did  not 
want  to  pay  a  domestic  political  price. 

So  on  Thursday  afternoon  the  con- 
ference began  with  Presidential  en- 
couragement but  virtually  no  actual 
budget  request,  no  formal  consultation, 
and  no  debate  in  the  Senate  or  House 
on  the  merits  of  providing  Jordan  with 
debt  relief  or  military  aid. 

Many  of  my  colleagues  had  legiti- 
mate concerns  and  serious  questions 
about  how  and  what  the  administra- 
tion was  planning.  With  repeated  alle- 
gations that  Jordan  has  violated  the 
U.N.  sanctions  against  Iraq,  many  won- 
dered why  we  would  provide  military 
equipment  which  might  be  transferred 
to  Baghdad.  Others  pointed  out  that 
there  is  no  actual  peace  agreement  in 


vail  in  conference. 

Let  me  begin  with  the  Senate's  89-8 
vote  on  Russian  troop  withdrawal  from 
the  Baltics.  It  was  clear  that  our  vote 
produced  an  immediate  breakthrough 
on  the  stalled  negotiations  between  Es- 
tonia and  Russia.  Nonetheless,  the  ad- 
ministration working  closely  with  the 
majority,  on  a  party  line  vote,  man- 
aged to  have  the  provision  stripped. 
Apparently,  it  was  offensive  to  the 
Russians. 

Similarly,  binding  earmarks  for  Ar- 
menian and  Ukraine  were  diluted  in 
spite  of  widespread  bipartisan  support 
in  the  Senate. 

The  Senate  voted  100-0  to  fund  FBI 
and  local  police  investigative  training 
programs  out  of  the  belief  that  narcot- 
ics trafficking,  counterfeiting,  and 
prospects  of  nuclear  terrorism  in  the 
NIS  posed  a  direct  threat  here  at  home. 
In  conference  the  provision  was  wa- 
tered down. 

The  Senate's  strong  support  of  an 
amendment  permitting  the  Adminis- 
tration  to   provide   assistance    to   Po- 


land, Hungary,  and  the  Czech  Republic 
to  move  them  along  the  road  to  NATO 
admission  was  stripped  from  the  bill. 
Keep  in  mind  this  authority  was  per- 
missive, not  mandatory,  and  it  was 
still  removed  from  the  bill. 

At  every  turn,  on  every  continent, 
and  most  every  issue  the  administra- 
tion and  the  majority  diluted  or  de- 
feated language  which  the  Senate  had 
supported. 

On  a  number  of  these,  in  particular 
the  funding  levels  for  Armenia  and 
Ukraine,  I  intend  to  make  sure  the  ad- 
ministration follows  through  and  ob- 
serves congressional  intent.  Let  me 
note  that  since  conference,  many  mem- 
bers, including  the  Republican  leader, 
have  expressed  reservations  on  the  bill 
language  on  Armenia.  I  want  to  clarify 
that  a  majority  of  the  conferees  view 
the  $75  million  made  available  for  Ar- 
menia as  a  floor— not  a  ceiling.  With 
Armenian  President  Ter-Petrossian 
due  to  arrive  this  week,  I  think  he 
should  hear  directly  from  Congress,  if 
not  the  administration,  that  we  intend 
for  Armenia  to  be  eligible  for  and  re- 
ceive at  least  as  much  aid  in  fiscal  year 
1995  as  this  past  year. 

A  majority  of  the  Senate  conferees 
also  agree  that  the  funding  could  and 
should  be  drawn  from  the  NIS  account 
in  the  foreign  operations  bill.  As  we 
proceed  with  notifications  on  the  obli- 
gation of  fiscal  year  1995  funds.  I  plan 
to  make  sure  this  commitment  is 
upheld. 

Mr.  President,  I  am  similarly  com- 
mitted to  seeing  adequate  funding  for 
Ukraine.  Last  year,  the  administration 
strongly  opposed  an  earmark  of  $300 
million  for  Ukraine  out  of  the  $2.5  bil- 
lion package  and  then  turned  around 
and  announced  that  amount  during 
President  Kravchuk's  visit.  Unfortu- 
nately, policy  by  press  release  has  been 
just  that— all  talk  and  no  action.  In 
1992.  1993.  and  1994.  Ukraine  has  actu- 
ally only  been  provided  with  a  little 
over  $40  million  compared  with  Rus- 
sia's balance  of  $1.6  billion.  If  we  were 
going  to  make  a  positive  contribution 
to  economic  and  political  reform  in 
Ukraine,  we  must  step  up  our  commit- 
ment. 

Mr.  President,  in  spite  of  these  con- 
cerns. I  feel  obligated  to  vote  for  the 
final  conference  report.  The  bill  does 
have  a  number  of  very  important  fimd- 
ing  provisions  including  our  support 
for  the  Camp  David  countries,  the  over- 
all level  of  aid  to  the  NIS,  and  strong 
promotion  for  our  export  agencies. 

It  was  not  an  easy  process  to  com- 
plete action  on  this  bill  this  year,  but 
I  think  we  have  done  the  best  we  could 
given  conflicting  priorities  as  well  as 
limited  resources  and  limited  flexibil- 
ity in  conference  on  the  issue  of  ear- 
marking. 

Having  said  that,  I  want  to  extend 
my  appreciation  to  the  chairman— I 
have  enjoyed  working  with  him  this 
year— to     the     majority     staff,     Tim 
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Rieser,  Bill  Witting,  and  Fred  Kenney, 
and  particularly  on  our  side,  Juanita 
Rilling,  Jim  Bond,  who  is  really  a  vet- 
eran of  this  process  on  our  side,  and  my 
long-time  foreign  policy  advisor,  Robin 
Cleveland,  who  always  does  a  spectacu- 
lar job. 

Let  me  say  in  conclusion,  Mr.  Presi- 
dent, that  some  of  this  is  going  to  have 
to  change.  The  failure  to  consult  on 
Jordan  and  Rwanda,  the  failure  to  sus- 
tain the  Senate's  position  on  earmarks 
to  Ukraine,  Armenia,  and  Georgia,  con- 
ditioning aid  to  Russia  on  an  August  31 
troop  withdrawal,  and  permission  to 
help  Poland,  Hungary,  and  the  Czech 
Republic  achieve  entry  into  NATO,  all 
of  these  items  which  the  Senate  felt 
strongly  about  were  added  unani- 
mously in  committee  or  added  by  large 
votes  on  the  Senate  floor  and  were  lost 
in  conference. 

Next  year,  things  are  going  to  have 
to  be  different.  When  the  Senate  speaks 
overwhelmingly  on  an  issue,  I  hope 
that  our  view  in  conference  will  be  to 
sustain,  if  at  all  possible,  the  Senate 
position. 

So,  Mr.  President,  having  said  that,  I 
yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  on 
July  15,  this  body  unanimously  ap- 
proved an  amendment  I  offered  on  be- 
half of  myself  and  the  distinguished 
minority  leader.  Senator  Dole,  to  the 
foreign  operations  appropriations  bill. 
The  amendment  barred  United  States 
aid  to  North  Korea  until  President 
Clinton  certified  to  Congress  that  three 
conditions  were  met: 

First,  that  North  Korea  does  not  pos- 
sess nuclear  weapons.  If  North  Korea 
possesses  a  nuclear  weapon  or  weapons 
already,  as  the  CIA  believes,  then  the 
weapon(s)  must  be  destroyed. 

Second,  that  North  Korea  has  halted 
its  nuclear  weapons  program.  The  pro- 
gram must  be  halted,  not  simply  fro- 
zen. This  means  full  compliance  with 
the  terms  of  the  Nuclear  Proliferation 
Treaty  and  the  January  30,  1992,  full- 
scope  safeguards  agreement  between 
the  International  Atomic  Energy  and 
North  Korea. 

Third,  that  North  Korea  has  not  ex- 
ported weapons-grade  plutonium  to 
other  countries  on  missiles  or  by  other 
methods. 

The  amendment  was  adopted  95-0  on 
a  rollcall  vote,  representing,  I  think, 
the  widespread  feeling  in  this  body 
that  United  States  taxpayer  dollars 
should  not  be  used  to  subsidize  this 
rogue  regime  that  remains  a  threat  to 
regional  and  global  security  until  the 
President  can  certify  that  North  Korea 
is  no  longer  a  nuclear  threat.  Not  one 
person  spoke  against  my  amendment. 

I  was  dismayed,  therefore,  to  learn 
that  the  final  conference  report  does 
not  contain  the  North  Korea  language. 
I  am  told  that  the  House  conferees, 
under  pressure  from  the  Clinton  admin- 
istration, objected  to  including  the 
North  Korea  amendment  in  the  final 
package. 
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Why  did  the  administration  oppose 
the  amendment?  Is  the  United  States 
piepared  to  offer  North  Korea  eco- 
nomic assistance  at  the  high-level  ne- 
gotiations ongoing  in  Geneva  without 
ensuring  that  North  Korea  will  aban- 
don its  nuclear  intentions?  Comments 
IT  ade  by  North  Korean  and  American 
o:  ficials  indicate  that  economic  con- 
c(  ssions  are  on  the  table. 

What  types  of  concessions  might  the 
administration  be  considering?  It  has 
b(ien  widely  reported  that  North  Korea 
ia  demanding  light-water-based  nuclear 
reactors  [LWR's]  to  replace  the  out- 
moded graphite-moderated  reactors 
tlat  they  currently  possess.  I  do  not 
ddubt  that  the  United  States  nego- 
ti  itors  view  this  technology  upgrade  as 
a  significant  carrot  to  offer  North 
Kjrea.  My  concern  is  that  the  United 
S  ates  will  give  this  carrot  away  with- 
out gaining  tangible  concessions  from 
N)rth  Korea  on  its  nuclear  program.  I 
ain  also  concerned  that  the  long-term 
n(  ,ture  of  this  project  has  not  been  suf- 
fi  ;iently  thought  through  by  our  nego- 
tiitors.  I  ask  for  unanimous  consent 
tl  at  a  Washington  Post  op  ed  by  Victor 
G  linsky,  a  former  member  of  the  Nu- 
cl3ar  Regulatory  Commission,  entitled 
"1  lo  Quick  Fix  on  Korea,"  be  included 
iE  the  Record.  I  believe  that  Mr. 
G  linsky  exposes  some  of  the  fallacies 
inl  believing  that  LWR's  will  solve  the 
nuclear  issue.  As  Mr.  Gilinsky  ob- 
serves: 

n  the  end.  what  is  wrong  with  the  LWR 
pr  3posal  is  that  it  presumes  a  level  of  good- 
wlll  on  North  Korea's  part  that,  were  it 
prjsent,  would  obviate  the  need  for  the  pro- 
posal. If  the  North  Koreans  are  interested  in 
electricity,  there  are  much  cheaper,  better 
ai^  safer  ways  to  provide  it.  If  they  insist  on 
a  trestige  nuclear  project,  we  can  be  sure  the 
d«.l  is,  in  fact,  too  good  to  be  true.  There  are 
nd  neat  technological  fixes  to  the  present 
impasse.  What  is  needed  is  change  in  North 
Korea. 

iThe  administration's  written  posi- 
tion paper  on  the  Murkowski-Dole 
amendment  listed  six  examples  of  pos- 
sible assistance  to  North  Korea  that 
wiuld  be  precluded  by  the  language  of 
toe  amendment.  I  would  remind  the  ad- 
ministration that  this  amendment 
wiuld  not  preclude  any  of  these  exam- 
ples of  assistance.  If  North  Korea  lived 
un  to  the  conditions  on  nuclear  conces- 
sions. 

jf\.fter  watching  the  administration 
nagotiate  with  the  North  Koreans  over 
the  last  year,  I  continue  to  believe  that 
economic  concessions  for  anything 
sh  ort  of  nuclear  concessions  would  be  a 
m  stake.  Rewarding  North  Korea  for 
er  ipty  words  and  promises  brings  us  no 
cl)ser  to  a  resolution  of  the  nuclear 
isiiue.  For  example,  the  United  States 
agreed  to  resume  high-level  negotia- 
tions with  North  Korea  after  former 
leider  Kim  Il-song  "promised"  former 
Piesident  Carter  that  the  spent  fuel 
re  Is  at  its  Yongbyon  reactor  would  not 
be  reprocessed. 

3ut  this  promise  was  merely  empty 
wfrds.   The   fuel   rods   cannot   not   be 


processed  for  2  months  whether  we  ne- 
gotiate or  not  because  the  rods  are  too 
hot  with  radioactive  material.  The 
promise  that  meant  something  was  the 
promise  the  North  Koreans  did  not 
keep— the  promise  to  not  move  the  fuel 
rods  into  the  pond  in  the  first  place. 

I  would  also  like  to  remind  my  col- 
leagues of  the  ominous  announcement 
in  Seoul  by  Kang  Myong  Do,  a  defector 
identified  as  the  son-in-law  of  North 
Korea's  Prime  Minister.  Kang  indi- 
cated first,  that  Pyongyang  has  devel- 
oped five  nuclear  warheads,  and  second, 
that  North  Korea  is  purposely  delaying 
international  inspection  of  its  nuclear 
sites  by  stalling  talks  with  the  United 
States  and  South  Korea.  The  accuracy 
of  defector's  claims  are  disputed  by  the 
State  Department,  but  the  mere  fact 
that  our  intelligence  cannot  readily 
confirm  nor  dispute  his  allegations  il- 
lustrates how  dangerous  the  North  Ko- 
rean nuclear  situation  has  become. 

North  Korea  created  the  current  im- 
passe by  its  consistent  refusal  to  abide 
by  the  terms  and  conditions  of  the  Nu- 
clear Non-Proliferation  Treaty  and 
North  Korea  can  end  the  stalemate. 
The  new  leader,  Kim  Jong-U,  has  an 
historic  opportunity  to  begin  a  new  era 
for  his  people  by  announcing  that 
North  Korea  is  prepared  to  come  clean 
on  its  past  and  present  nuclear  activi- 
ties. While  Kim  Il-song  might  have  felt 
he  would  lose  face  by  revealing  hidden 
activities,  the  son  is  not  bound  by  the 
deeds  of  his  father. 

Allowing  IAEA  [International  Atom- 
ic Energy  Agency]  inspectors  full  and 
unhindered  access  to  the  two  suspected 
and  seven  declared  nuclear  sites  would 
distinguish  this  regime  from  the  rogue 
tactics  of  the  last.  This  come  down  ap- 
proach was  taken  in  1991  by  South  Afri- 
ca's former  President  F,W,  de  Klerk 
when  his  country  opened  up  its  pro- 
gram to  reveal  past  nuclear  activities. 
We  should  expect  no  less  from  North 
Korea. 

And  what  should  the  American  peo- 
ple and  Congress  expect  from  the  Clin- 
ton administration  during  these  nego- 
tiations? We  should  expect  that  the  ad- 
ministration will  use  its  leverage  as 
the  sole  superpower  to  refrain  from  re- 
warding North  Korea  with  taxpayer 
dollars  until  the  President  can  certify 
that  the  nuclear  threat  on  the  Korean 
peninsula  is  eliminated.  Economic  con- 
cessions should  be  made  only  for  good 
deeds,  not  just  good  words.  Unfortu- 
nately, the  administration's  opposition 
to  my  amendment  leads  me  to  believe 
that  the  administration  is  betting, 
once  again,  that  rewards  given  now 
will  lead  to  good  behavior  in  the  fu- 
ture. Every  other  time  the  administra- 
tion has  made  such  a  bet,  it  has  lost. 
This  time.  North  Korean  concessions 
should  come  first. 

I  think  Congress  would  be  irrespon- 
sible to  write  the  President  a  blank 
check  for  any  other  approach.  There- 
fore, I  plan  to  offer  another  version  of 
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my  North  Korea  amendment  in  the 
near  future,  I  hope  I  can  count  on  my 
colleagues  both  on  the  floor  and  in 
Congress  to  support  this  approach  in 
the  future. 

Finally,  Mr.  President,  I  want  to 
thank  my  colleague,  Mitch  McCon- 
NELL.  ranking  Republican  on  the  For- 
eign Appropriations  Committee,  for  his 
strong  support  of  my  amendment  at 
the  conference. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

No  Quick  Fix  on  Korea 
(By  Victor  Gilinsky) 

The  idea  has  gotten  about  that  there  is  a 
neat  technical  fix  to  the  threat  posed  by 
North  Korea's  homemade  nuclear  reactors. 
This  involves  replacing  their  reactors,  which 
are  fueled  with  natural  uranium  and  geared 
to  producing  plutonium,  with  ones  like  ours, 
which  are  more  "proliferation  resistant."  It 
was  explained  in  the  headline  of  a  recent 
Post  story:  "U.S.  to  Dangle  Prospect  of  Re- 
actor at  N.  Korea;  Deal  Would  Allow  Nuclear 
Plant  for  Electricity  '  [front  page,  July  7], 
Jimmy  Carter  is  said  to  have  supported  this 
idea  in  his  talks  in  North  Korea. 

It  was  actually  the  North  Koreans  who 
came  up  with  the  offer  to  switch  tech- 
nologies. During  U.S. -North  Korean  talks  a 
year  ago,  they  said  they  would  rather  have 
U.S. -style  power  reactors  (called  light-water 
reactors,  or  LWRs)  than  the  outmoded  ones 
they  possess.  Because  the  two  reactors  they 
are  building  would  soon  multiply  their  weap- 
on potential  many  times,  this  offer  by  the 
North  Koreans  seemed  almost  too  good  to  be 
true. 

In  a  joint  communique  of  July  19,  1993,  the 
United  States  agreed  what  if  the  "nuclear 
issue"  could  be  resolved  finally,  then  it  was 
"prepared  to  support  the  introduction  of 
LWRs  and  to  explore  with  the  [North  Kore- 
ans] ways  in  which  LWRs  could  be  ob- 
tained." A  year  later,  the  idea  seems  to  be 
very  much  alive.  The  Post  story  cited  above 
quotes  a  "senior  U.S.  official"  as  saying  "the 
attitude  is,  if  that's  what  they  want,  that's 
what  we'll  give  them." 

We  had  better  stop  and  think. 

Sure,  it  would  be  great  if  we  could  switch 
their  nuclear  plants  into  less  threatening 
ones  with  a  snap  of  our  fingers.  But  the  re- 
ality of  such  an  exchange  is  more  tangled 
than  it  might  appear,  and  the  attempt  would 
likely  do  more  harm  than  good. 

To  begin  with,  for  the  United  States  to 
provide  technology  and  assist  with  financing 
(North  Korea  is  without  funds  or  credit),  the 
president  would  have  to  override  our  strict 
statutory  standards  for  nuclear  exports.  He 
would  have  to  make  favorable  findings  about 
North  Korea  that,  in  effect,  would  make  us 
accomplices  to  Its  violations  of  Nonprolifera- 
tion  Treaty  inspection  rules. 

By  thus  buying  off  an  international  trou- 
blemaker, we  would  be  giving  the  wrong  idea 
to  others  similarly  inclined  (as  well  as  to 
those  who  have  played  by  the  rules).  The  un- 
dermining of  international  nuclear  export 
rules  would  not  be  lessened  if  we  sent  U.S. 
technology  through  another  country  with 
weaker  export  rules  (South  Korea  has  been 
mentioned),  or  (this  is  the  latest  proposal)  if 
we  paid  the  Russians  to  export  their  version 
of  LWRs  to  the  North  Koreans. 

In  an  era  when  we  are  extolling  the  virtues 
of  the  marketplace,  it  is  also  more  than  a 
little  inconsistent  to  indulge  the  techno- 
logical vanities  of  dictators  for  uneconomic 


prestige  projects.  A  nuclear  power  plant  of 
even  modest  size  needs  an  infrastructure  of 
people  and  equipment  and  a  sizable  and  se- 
cure electrical  grid  that— from  everything 
one  hears— is  lacking  in  the  North.  To  de- 
velop these,  to  train  large  numbers  of  North 
Koreans  and  to  build  a  plant  would  take 
most  of  a  decade.  Do  we  really  want  to  do 
this? 

If  North  Korea  is  willing  to  trade  its  out- 
moded nuclear  plants  for  their  modem  elec- 
trical equivalent,  then  coal-fired  plants 
make  much  more  sense.  And  more  than  a 
new  generation  of  nuclear  plants,  the  North 
Koreans  need  to  improve  the  efficiency  of 
the  way  they  transmit  and  use  electricity. 
Such  changes  would  be  relatively  cheap  and 
would  produce  results  much  faster,  perhaps 
within  a  year.  Whether  North  Korea  seeks 
genuine  improvements  or  prefers  an  uneco- 
nomic prestige  nuclear  project  is  a  test  of  its 
goodwill  and  judgment. 

It  will  no  doubt  be  argued  that,  given  the 
nature  of  the  North  Korean  regime,  a  pres- 
tige project  from  the  West  is  exactly  what  is 
needed  to  get  it  off  its  dangerous  course  to- 
ward nuclear  weapons.  Moreover,  the  multi- 
year  duration  of  the  project — and  its  depend- 
ence on  enriched  uranium  fuel,  which  North 
Korea  would  have  to  import  from  one  of  the 
advanced  countries — would  allow  us  to  re- 
main in  control.  The  same  factors  would 
seem  to  give  the  North  Koreans  the  incen- 
tive to  hold  up  their  end  of  the  bargain. 

Let  us  not,  however,  deceive  ourselves. 
Barring  a  miraculous  change  in  the  regime 
(in  which  case  the  deal  would  be  unneces- 
sary), the  North  Koreans  are  not  likely  to 
give  up  their  plutonium  production  potential 
during  the  10-year  construction  of  replace- 
ment reactors.  And  they  will  likely  want  a 
sufficient  stockpile  of  enriched  uranium  fuel 
so  they  will  not  be  at  our  mercy  when  those 
reactors  do  operate. 

Instead  of  being  under  our  control,  the 
project  is  likely  to  develop  strong  constitu- 
encies and  to  take  on  a  life  of  its  own.  We 
should  not  imagine  that  we  would  be  able  to 
turn  it  off  if  the  North  Koreans  did  not  keep 
their  promises.  If  history  is  any  guide,  we 
would  be  the  hostages,  not  the  North  Kore- 
ans. 

In  the  end.  what  is  wrong  with  the  LWR 
proposal  is  that  it  presumes  a  level  of  good- 
will on  North  Korea's  part  that,  were  it 
present,  would  obviate  the  need  for  the  pro- 
posal. If  the  North  Koreans  are  interested  in 
electricity,  there  are  much  cheaper,  better 
and  safer  ways  to  provide  it.  If  they  insist  on 
a  prestige  nuclear  project,  we  can  be  sure  the 
deal  is.  in  fact,  too  good  to  be  true.  There  are 
no  neat  technological  fixes  to  the  present 
impasse.  What  is  needed  is  change  in  North 
Korea. 

Mr.  DOMENICI,  Mr.  President.  I 
want  to  place  in  the  Record  my  res- 
ervations about  the  conference  report 
on  H.R.  4426.  the  foreigrn  operations,  ex- 
port financing,  and  related  programs 
appropriations  bill  for  fiscal  year  1995. 

This  bill  provides  new  budget  author- 
ity of  $13.7  billion  and  new  outlays  of 
$5.6  billion  to  finance  America's  for- 
eign aid,  international  disaster  and  ref- 
ugee, and  export  financing  programs 
during  fiscal  year  1995.  It  also  Includes 
$99  million  in  supplemental  appropria- 
tions for  the  country  of  Jordan  and  $50 
million  for  a  small  part  of  the  Amer- 
ican efforts  to  alleviate  the  humani- 
tarian crisis  in  Central  Africa. 

My  first  reservation  about  this  bill  is 
the  unnecessary  use  of  the  emergency 


exemption  trom  our  budgetary  ceilings 
for  the  $50  million  supplemental  for 
Rwanda.  That  is  unnecessary. 

A  much  larger  $170  million  supple- 
mental for  United  States  military  par- 
ticipation in  humanitarian  activities 
around  Rwanda  was  not  declared  to  be 
an  emergency  item.  It  will  be  counted 
against  the  very  tight  overall  Appro- 
priations Committee  outlay  ceiling  for 
1995. 

I  commended  Chairmen  Byrd  and 
INOUYE  for  absorbing  the  cost  of  the 
larger  Rwanda  supplemental  during  the 
markup  of  the  Defense  appropriations 
bill.  I  fail  to  understand  why  the  man- 
agers of  the  Foreign  Operations  Sub- 
committee took  the  emergency  route. 

In  fact  I  fail  to  understand  why  this 
bill  includes  a  symbolic  supplemental 
for  Rwanda,  when  the  bill  already  in- 
cludes more  than  $2  billion  for  Africa 
during  the  year  beginning  October  1, 
1995.  The  bulk  of  our  effort  in  Rwanda 
will  come  from  the  Departments  of  De- 
fense and  Agriculture  that  are  funded 
in  other  bills.  AED's  Africa  funding  can 
easily  accommodate  $50  million  for 
Rwanda. 

My  second  reservation  about  this  bill 
is  that  it  violates  several  budget  rules. 

As  Chairman  Byrd  informed  the  full 
Appropriations  Committee  at  the 
markup  of  this  bill,  the  measure  before 
us  exceeds  the  subcommittee's  section 
602(b)  allocation  by  $72  million  in  out- 
lays. A  section  of  the  bill,  section  562, 
amends  the  Budget  Enforcement  Act  to 
exempt  the  Israel  loan  guarantee  pro- 
gram from  being  scored  against  the  dis- 
cretionary caps. 

As  this  provision  was  not  reported  by 
the  Committee  on  the  Budget,  as  re- 
quired, it  is  subject -to  a  point  of  order 
in  the  Senate.  If  enacted,  section  562 
would  have  the  effect  of  reducing  the 
outlay  impact  of  the  bill  by  $73  million, 
bringing  the  bill  within  its  allocation. 

Finally,  Mr,  President,  there  are  sub- 
stantive grounds  for  every  Senator  to 
oppose  the  conference  agreement. 

The  House  insisted  on  dropping  lan- 
guage prohibiting  any  aid  for  North 
Korea  until  the  President  certified  that 
North  Korea  had  ended  its  nuclear 
weapons  development  program. 

The  House  insisted  on  dropping  Sen- 
ate earmarks  ensuring  that  Armenia. 
Ukraine,  and  Georgia  would  share  in 
the  massive  American  aid  program 
that  has  mostly  gone  to  Russia  up  to 
now. 

The  House  insisted  on  dropping  an 
amendment,  sponsored  by  this  Senator 
and  the  Republican  leader,  that  the 
Senate  adopted  by  an  18  vote  margin, 
that  would  have  allowed  the  President 
to  transfer  limited  amounts  from  the 
massive  AID  program  for  Russia  to  the 
vital  Nunn-Lugar  cooperative  threat 
reduction  program. 

The  Nunn-Lugar  program  to  reduce 
the  danger  trom  nuclear  and  chemicuil 
weapons  systems  is  so  short  of  fUnds 
that  it  verges  on  failure,  yet  the  ad- 
ministration  and    the   House   decided 
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that  high  school  exchange  programs 
and  high  priced  consultants  are  more 
vital  to  United  States-Russian  rela- 
tions than  weapons  of  mass  destruction 
that  Russia  and  Ukraine  cannot  afford 
to  dismantle  alone. 

Mr.  President,  this  was  an  acceptable 
bill  when  it  left  the  Senate,  but  I  can- 
not support  the  conference  agreement 
that  is  before  us  now. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Kentucky 
has  35  seconds  remaining.  The  Senator 
from  Vermont  has  4  minutes  15  sec- 
onds. 

Mr.  LE3AHY.  Mr.  President,  I  want  to 
note  several  things.  One,  I  would  not 
want  to  leave  the  impression — while 
the  Senator  from  Kentucky  is  on  the 
floor — I  would  not  want  to  leave  the 
impression  that  somehow  the  majority 
was  getting  the  paper,  the  request,  or 
the  language  on  either  Rwanda  or  Jor- 
dan earlier  than  the  minority. 

1  recall  as  each  of  those  requests  was 
handed  to  me,  he  was  sitting  beside  me, 
and  I  held  it  so  he  could  read  it,  lit- 
erally, as  I  was  reading  it.  The  staff  re- 
ceived it  at  the  same  time. 

On  the  question  of  the  $15  million  for 
the  FBI  in  Russia— and  I  was  one  of  the 
cosponsors  of  that  amendment — the 
impression  is  that  somehow  it  was 
taken  out. 

It  was  not.  We  put  in  up  to  $30  mil- 
lion for  the  FBI,  the  DBA,  and  others. 
The  Senate  bill  contained  up  to  $15 
million  for  the  FBI.  So  we  increased 
the  amount  and  made  it  very  clear  to 
the  administration,  as  I  have,  that  we 
expect  that  amount  to  be  available. 

We  include  funding  for  the  Ukraine. 
But  there  is  also  a  concern,  raised  le- 
gitimately by  the  other  body,  that  the 
administration  is  negotiating  with  the 
Ukraine  to  move  ahead  with  the  eco- 
nomic reforms  that  they  have  not 
moved  forward  on.  We  do  not  want  to 
send  a  signal  that  they  are  going  to  get 
the  money  whether  they  reform  or  not. 
It  is  money  that  has  to  go  through  the 
normal  notification  process.  And,  if  it 
is  not  being  used  the  way  we  want  it 
to,  we  also  have  an  almost  weekly  and 
monthly  club  over  the  administration 
in  that  regard. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCONNELL.  Mr.  President,  I 
believe  I  have  a  few  seconds  left.  I  do 
not  want  to  continue  the  debate,  but  I 
believe  Chairman  Leahy  misunder- 
stood what  I  said  with  regard  to  crime 
fighting.  We  both  were  blind  sided, 
both  the  majority  and  the  minority. 
My  point  about  crime  flghting  is  it  was 
made  permissible,  not  mandatory. 

I  think,  in  looking  to  next  year, 
maybe  what  we  need  to  do  is  take  some 
of  these  amendments  back  in  disagree- 
ment with  the  House  and  see  how  the 
full  House  feels  about  such  issues  as 
earmarks  for  Ukraine  and  Armenia.  I 
am  fully  prepared  to  do  that  next  year, 
and  maybe  that  would  be  therapeutic 
for  the  conferees  on  both  sides. 


OFFICER.    Under 
the  Senator  from 

President,   I  just 


I  thank  the  Chair. 

The  PRESIDING 
tt  e  previous  order, 
Ti  ixas  has  5  minutes 

Mr.    GRAMM.    Mr 
hi.ve  a  few  things  I  want  to  say  before 
w  !  finish  this  bill. 

First  of  all,  I  am  sorry  our  dear  col- 
leigue  from  Kentucky  has  left.  I  have 
hid  an  opportunity  to  serve  on  com- 
mittees with  a  lot  of  Members  of  the 
S(  nate.  But  I  have  rarely  seen  anybody 
ta  ke  his  or  her  responsibility  in  a  lead- 
er ship  position  on  a  subcommittee  of 
jurisdiction  as  seriously  as  the  distin- 
gi  ished  Senator  from  Kentucky,  Sen- 
ator McCoNNELL.  Senator  McConnell 
is  a  clear  leader  on  these  issues.  We 
hive  attempted  to  develop  a  bill  that 
reflects  the  interest  of  the  American 
pi  ople  in  promoting  capitalism  and  de- 
mDcracy  in  the  states  that  were  former 
msmbers  of  the  Soviet  Union.  We  have 
tried  to  move  away  from  a  foreign  pol- 
io/ where  we  would  rush  into  every 
pioblem  with  a  handful  of  money  try- 
in?  to  buy  friends  and  influence — we 
often  found  ourselves  in  a  position 
similar  to  a  little  rich  kid  in  the  mid- 
dl3  of  a  slum  with  a  cake,  and  every- 
b(  dy  wanting  a  piece  of  the  cake. 
W  lether  it  was  divided  up  and  given 
airay  or  whether  it  was  taken  away, 
the  cake  was  always  too  small  relative 
to  the  demands  upon  it. 

iVhat  we  have  done  in  this  bill — I  at- 
tr  bute  much  of  our  success  in  moving 
in  this  direction  to  Senator  McCoN- 
NiiLL  and  to  our  distinguished  chair- 
mm — is  to  try  to  move  toward  the  use 
of  American  foreign  policy  and  using 
American  assistance  to  promote  the 
tilings  that  we  believe  in  and  the 
things  that  we  know  work — democracy 
aid  capitalism,  the  recipe  not  just  the 
cake.  We  are  trying  to  move  away  from 
fUDding  programs  and  policies  that  we 
know  do  not  work.  I  think  that  is  an 
in  iportant  activity  that  we  have  under- 
taken  in  this  bill. 

finally,  I  would  like  to  say  that 
there  has  been  a  big  issue  about  ear- 
marking. When  funds  are  provided  for 
aa  sistance  to  try  to  help  other  parts  of 
the  world  make  a  transition  to  democ- 
racy and  capitalism,  should  Congress 
earmark  funds?  I  believe  in  this  case 
wii  have  areas  of  clear  interest  in 
Ulcraine,  in  the  parts  of  Eastern  Eu- 
rope that  were  liberated  because  we 
won  the  cold  war,  and  in  places  like  Ar- 
mjnia  where  you  have  a  small,  iso- 
lated, landlocked  Christian  country  in 
th  e  middle  of  a  Moslem  world  engaged 
in  a  conflict  for  its  survival,  embar- 
gc  ed  by  its  neighbors.  It  is  very  impor- 
tant,  it  seems  to  me,  to  see  that  we 
gvarantee  that  assistance,  that  we  de- 
ci  le  to  target  money  that  will  be  spent 
ai  yway,  that  it  goes  to  help  countries 
lilce  Armenia  that  have  committed  to 
d«  mocracy,  that  have  implemented  de- 
macracy,  that  are  engaged  in  privatiza- 
ti)n,  that  are  trying  to  basically  take 
tt  e  American  model  and  apply  it  in  a 
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small,  isolated,  landlocked  nation  with 
very  few  natural  resources.  It  seems  to 
me  that  is  the  kind  of  country  that 
needs  and  deserves  our  support. 

I  think  it  is  very  important  to  repeat 
something  that  Senator  McConnell 
said;  that  is,  the  earmarking  of  $75  mil- 
lion for  Armenia  is  a  floor  and  not  a 
ceiling.  We  expect  that  instruction  to 
be  adhered  to  by  the  State  Depart- 
ment. These  funds  are  vitally  impor- 
tant. 

I  want  to  commend  the  chairman  and 
our  distinguished  ranking  member  for 
their  leadership  on  what  was  a  very 
tough  conference  on  an  appropriations 
bill.  A  conference  where  clearly  there 
existed  big  differences  between  the 
House  and  the  Senate.  I  think  we  are 
fast  reaching  the  point  where  we  are 
going  to  have  to  come  back  in  disagree- 
ment and  let  Members  of  the  House 
vote  as  to  whether  they  agree  with 
their  conferees  or  whether  they  agree 
with  us.  My  guess  is  they  will  agree 
with  us.  We  only  have  to  do  that  once 
to  settle  these  issues. 

I  yield  the  remainder  of  my  time. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  rule,  the  Senator  from  North  Caro- 
lina, [Mr.  Helms]  has  10  minutes  under 
his  control.  He  is  recognaized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  it  was  in  the  early 
morning  of  Friday,  July  29,  that  an  in- 
teresting thing  happened  to  the  tax- 
payers' money.  On  Friday,  July  29,  the 
conferees  of  the  House  and  the  Senate 
were  working  on  this  conference  report 
which  we  have  before  us,  the  pending 
business. 

This  conference  report  calls  for  the 
spending  of  $13.7  billion  for  appropria- 
tions for  foreign  operations,  export  fi- 
nancing, and  related  programs,  for  the 
fiscal  year  ending  September  30,  1995. 
That  is  a  pretty  enormous  sum  of  the 
taxpayers'  money— in  effect.  $13.7  bil- 
lion in  checks  on  which  the  taxpayers, 
present  and  future,  will  have  to  make 
good.  I  say  "future"  because  all  of  this 
is  piling  debt  on  top  of  debt  that  the 
young  people  such  as  those  sitting  on 
either  side  of  the  dais  at  this  moment 
will  have  to  pay. 

One  of  those  taxpayer-financed 
checks  slipped  through  almost  unno- 
ticed, sort  of  like  a  ship  passing  in  the 
night.  It  was  scored  as  a  cost  of  $99 
million. 

In  any  event,  the  Foreign  Operations 
appropriation  conferees  canceled  more 
than  $200  million  in  debt  owed  to  the 
United  States  by  the  country  of  Jor- 
dan. On  top  of  that,  the  conferees  au- 
thorized the  cancellation  of  the  re- 
mainder of  Jordan's  entire  $700  million 
debt  to  the  United  States  and  approved 
on  top  of  everything  else  the  gift  of  le- 
thal military  equipment  to  Jordan.  I 
do  not  have  even  an  estimate  of  what 
that  is  going  to  cost  the  taxpayers.  I 
daresay  that  not  one  out  of  1,000  Amer- 
icans know  that  this  gift  was  made  to 
the  country  of  Jordan. 
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There  was  not  one  syllable  of  debate 
on  these  giveaways,  not  one  word  spo- 
ken. The  House  did  not  recede  to  the 
Senate  in  this  conference.  The  Senate 
did  not  recede  to  the  House.  It  was  just 
one  of  those  deals  made  on  the  old 
buddy  system.  I  am  going  to  explain  a 
little  bit  more  as  I  go  along.  Nobody 
was  looking.  So  there  went  $99  million 
as  it  was  scored,  but  the  appropriations 
conferees  in  fact  canceled  more  than 
$200  million  in  debt. 

Here  is  what  hapi)ened.  President 
Clinton  had  made  an  offer  to  the  King 
of  Jordan  that  the  King,  as  the  saying 
goes,  could  not  refuse;  as  a  matter  of 
fact,  he  was  not  about  to  refuse  it.  He 
grabbed  the  money  and  ran. 

President  Clinton  volunteered  King 
Hussein  of  Jordan  a  payoff  if  the  King 
would  meet  with  Israel's  Prime  Min- 
ister Rabin.  King  Hussein,  and  I  like 
him;  I  met  with  him  many  times,  and 
his  American-bom  wife  is  a  delightful 
lady,  but  King  Hussein,  being  of  sound 
mind,  did  not  look  this  gift  horse  in 
the  mouth.  He  took  the  American  tax- 
payers' money. 

Now,  Mr.  President,  it  is  a  given  that 
Prime  Minister  Rabin  and  King  Hus- 
sein have  shown  great  courage,  and  I 
can  understand  the  desire  to  recognize 
Jordan's  rapprochement  with  Israel  in 
a  tangible  way.  I  can  understand  in  a 
general  way— but  I  can  never  support— 
the  writing  off  that  $200  million  in  U.S. 
taxpayer  funds  in  the  dark  of  the  night 
without  any  discussion  of  it  on  this 
Senate  floor  or  on  the  floor  of  the 
House  of  Representatives. 

What  prompted  the  cancellation  of 
the  entire  $700  million  Jordanian  debt 
to  the  United  States?  Before  anybody 
gets  carried  away  with  joy,  all  those 
checkbook  diplomats  need  to  be  re- 
minded that  King  Hussein  has  not  even 
signed  a  peace  treaty  with  Israel,  not 
yet.  He  may  in  the  future,  but  he  has 
not  done  it  yet.  They  went  down  to  the 
White  House  and  had  a  ceremony,  and 
President  Clinton  was  standing  be- 
tween Hussein  and  Rabin.  They  shook 
hands  and  they  went  home.  And  the 
taxpayers  were  all  the  poorer  for  it. 
Nice  show.  I  hope  it  turns  out  fine,  but 
it  has  not  turned  out  fine  yet. 

After  the  euphoria  of  the  joint  ses- 
sion of  Congress  for  Prime  Minister 
Rabin  and  King  Hussein,  and  after  that 
heady  moment  when  the  Senate-House 
conferees  made  quick  disposition  of 
$700  million  in  debt  to  the  American 
taxpayers',  plus  millions  more  in  free 
lethal  weaponry  for  the  country  of  Jor- 
dan, a  few  wet  blanket  observations 
may  be  in  order  just  to  set  the  record 
straight. 

Why  did  Jordan  desperately  need  its 
debts  canceled?  Why  is  Jordan's  econ- 
omy in  shambles?  Was  it  because  King 
Hussein  decided  to  stand  with  Iraq — re- 
member that?  When  Hussein  stood  with 
Iraq,  not  with  the  United  States  in 
that  Persian  Gulf  war?  Yes,  sir.  He  was 
standing  there  with  Iraq  when  Iraq  in- 
vaded Kuwait. 


In  any  event,  millions  of  dollars  of 
the  American  taxpayers'  money  are 
going  to  a  country  that  supported  Sad- 
dam Hussein  in  the  Persian  Gulf  war,  a 
country  that  no  doubt  shipped  United 
States  weapons  to  Iraqi  soldiers,  sol- 
diers who  killed  some  Americans.  Re- 
member that.  Millions  are  going  to  a 
Nation  that  used  its  resources  to  assist 
Saddam  in  obtaining  weapons  of  mass 
destruction.  For  all  we  know,  Jordan 
may  still  be  assisting  Saddam  in  that 
quest.  Nobody  tells  us  about  that. 

In  the  last  month,  there  has  been 
credible  reporting  that  Jordan  is  be- 
coming a  center  for  the  rearmament  of 
Iraq.  I  have  not  heard  a  syllable  about 
that  on  this  floor.  Is  it  true?  Who 
knows?  But  the  Congress  was  not  will- 
ing to  take  the  time  to  investigate  be- 
fore handing  out  that  money.  And  the 
administration  did  not  bother  to  pro- 
vide any  credible  evidence  one  way  or 
another.  And  that  is  what  I  am  griping 
about. 

What  we  do  know  is  that  every  penny 
of  foreign  aid  the  United  States  has 
given  Jordan  in  the  past  3  fiscal  years 
has  required  a  waiver  because  Jordan 
still  is  not  in  compliance  with  U.N. 
sanctions  on  Iraq.  No  doubt  about  that. 

Yet,  Jordan  ends  its  state  of  war  with 
Israel,  and  we  forget  all  about  Iraq. 
Does  no  one  else  see  anything  wrong 
with  this  overall  picture? 

Mr.  President,  such  was  the  rush  to 
fulfill  every  jot  and  tittle  of  the  Presi- 
dent's promise  to  Jordan,  a  promise 
made  without  any  consultation  with 
Congress.  If  there  had  been  consulta- 
tion, I  think  I  would  have  known  some- 
thing about  it  because  I  am  the  rank- 
ing member  on  the  Foreign  Relations 
Committee.  No  consultation  and  the 
Appropriations  Committee  members 
took  action  that  at  least  risks  a  point 
of  order  on  this  bill.  I  wonder  if  it  is 
not  correct  to  say  that  authorizing  on 
an  appropriations  bill  is  subject  to  a 
point  of  order? 

Of  course  it  is.  We  say  that  all  the 
time  around  here.  It  just  depends  who 
is  doing  the  authorizing  and  the  legis- 
lation. 

The  cancellation  of  Jordan's  entire 
debt  to  the  United  States  is  authorized 
in  this  conference  report,  as  is  the  pro- 
vision of  lethal  excess  defense  materiel 
to  Jordan  a  gift  of  the  United  States 
taxpayers. 

I  ask  unanimous  consent  for  1  addi- 
tional minute,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Finally,  Mr.  President, 
let  us  not  forget  something  very  clear 
and  very  simple.  The  peace  process  is 
not  over.  Camp  David  costs  the  United 
States  more  than  $5  billion  every  year; 
$3  billion  for  Israel,  $2.1  billion  for 
Egypt.  Hundreds  of  millions  of  dollars 
have  been  pledged  to  the  Palestinians, 
and  now  hundreds  of  millions  to  Jor- 
dan. 

Members  of  Congress  are  not  giving 
away  their  own  money.  They  are  giving 


away  money  from  the  taxpayers,  who 
are  not  even  informed  of  actions  like 
this. 

The  President  was  not  using  his  own 
resources  when  the  commitment  to 
Jordan  wais  made  to  forgive  the  debt. 

Again,  I  say  it  is  the  American  peo- 
ple's money,  and  it  would  not  be  sur- 
prising if  someday,  somewhere  along 
the  line,  the  American  people  begin  to 
ask,  can  we  afford  peace  in  the  Middle 
East? 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

Mr.  LEAHY.  Mr.  President,  I  still 
have  time  on  the  bill. 

Will  the  Senator  withhold  the  re- 
quest for  a  quorum? 

Mr.  HELMS.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 

The  Senator  from  Vermont  has  2 
minutes  and  10  seconds. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  for  1  extra  minute 
to  balance  the  time  yielded  to  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  anyone 
can  debate  whether  we  should  be  spend- 
ing money  in  the  Middle  East  out  of 
our  foreign  aid  bill  to  help  bring  about 
peace  in  the  Middle  East.  But  I  would 
dispute  the  statement  made  by  the 
Senator  from  North  Carolina  that 
somehow  aid  wais  given  to  Jordan  and 
nobody  knew  about  it.  This  was  dis- 
cussed by  Prime  Minister  Rabin,  by 
King  Hussein,  by  President  Clinton, 
and  by  Members  of  Congress,  whose 
statements  were  made  on  the  floor.  It 
was  in  every  newspaper  that  I  read  at 
that  time.  And  when  it  was  passed,  it 
was  in  every  newspaper.  It  was  dis- 
cussed in  the  House  when  the  con- 
ference report  came  back  up,  and  it  has 
been  discussed  here. 

We  do  have  a  stake  and  a  commit- 
ment in  bringing  about  a  lasting  peace 
in  the  Middle  East.  We  have  secured 
the  existence  of  Israel  from  the  time 
that  State  was  founded.  It  has  been  a 
commitment  of  Republican  and  Demo- 
cratic Presidents  and  Republican  and 
Democratic  controlled  Congresses 
since  the  time  of  President  Harry  Tru- 
man in  the  forties  when  Israel  came 
into  existence. 

It  is  a  commitment  of  mine,  and  it  is 
a  commitment  of  most  Members  of  this 
body. 

This  is  a  step,  one  initial  step,  and 
both  Democrats  and  Republicans  agree 
that  it  would  help  promote  the  peace 
process  in  the  Middle  ESast.  Certainly 
the  Prime  Minister  of  Israel  and  others 
in  the  Israeli  Government  felt  it  would 
help  increase  their  security,  and  cer- 
tainly the  King  of  Jordan  thought  that 
it  would  help  him  in  the  steps  he  had 
to  take,  steps  that  have  been  seen  just 
in  the  last  few  days  of  opening  access, 
of  improving  travel,  and  in  the  ex- 
change of  people  between  the  two  coun- 
tries. 
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So,  frankly.  Mr.  President,  while  I 
would  have  been  glad  to  have  had  more 
advance  notice,  as  we  all  would  have, 
before  the  bill  came  up,  so  we  could 
have  debated  it,  I  am  willing  to  bet 
that  there  would  have  been  an  over- 
whelming vote  in  favor  had  it  come  to 
a  vote  on  this  floor. 

But  in  one  way,  it  will  come  to  a  vote 
tomorrow,  and  anybody  who  disagrees 
with  it  or  disagrees  with  the  aid  to  Is- 
rael or  disagrees  with  the  aid  to  other 
countries  can  vote  against  the  con- 
ference report. 

Mr.  President,  the  Senator  from 
Texas  [Mr.  Gramm}  said  that  we  should 
spend  more  money  in  the  former  Soviet 
Union  in  those  countries  that  promote 
democracy  and  a  market  economy.  I 
am  glad  he  and  I  agree  on  that.  He  can 
probably  understand  why  we  are  a  bit 
hesitant  to  give  a  blank  check  to  the 
Ukraine  until  we  see  exactly  what  they 
are  going  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  adoption  of 
the  conference  report  on  H.R.  4426 
occur  without  any  intervening  action 
or  debate  upon  the  disposition  of  H.R. 
4606,  the  Labor-HHS  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  if  I  have 
any  remaining  time,  I  yield  it  back. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Vermont  [Mr.  Leahy]  has  de- 
scribed an  agreement  that,  we  are  told, 
was  made  around  midnight  during  the 
all-night  foreign^  operations  conference 
regarding  one  of  my  amendments  to 
the  foreign  operations  appropriations 
bill. 

By  a  vote  of  94-0,  the  Senate  agreed 
to  require  that  the  President  of  the 
United  States  certify  to  the  Congress 
that  Colombia  is  indeed  investigating 
corruption  allegations  against  senior 
officials  and  is  continuing  its 
countemarcotics  cooperation. 

Mr.  President,  the  Senate  is  entitled 
to  know  both  context  of  the  agreement 
and  what  the  agreement  was  that  Sen- 
ator Leahy  has  mentioned.  The  Sen- 
ator is  correct  in  noting  that  some 
House  conferees  objected  to  the  amend- 
ment, particularly  the  provision  asking 
that  Congress  be  given  assurances  that 
the  corruption  allegations  emerging 
from  Colombia  are  in  fact  being  seri- 
ously investigated. 

The  House-Senate  conferees  modi- 
fication would  have  gutted  the  Senate 
provision.  The  modification  would  have 
required  a  report  by  the  Secretary  of 
State  on  Colombian  human  rights,  op- 
erations against  the  drug  cartels,  and 
eradication  efforts. 

The  real  issue — corruption— was  not 
addressed,  Mr.  President.  Apparently. 
someone  did  not  want  to  require  assur- 
ances that  narcotics  corruption  is 
being  investigated  by  the  Colombians. 
Having  nothing  is  preferable  to  having 
the  provision  grutted  and  rendered 
meaningless. 


What  is  the  alleged  agreement  to 
wliich  Senator  Leahy  referred?  It  was 
si  mple  and  related  solely  to  the  foreign 
o;  )erations  conference.  I  would  not  ob- 
je  ct  to  dropping  the  Colombia  language 
pi'ovision  on  the  foreign  operations 
C(»nference  report  in  exchange  for  ac- 
C(  ptance  of  another  of  my  amendments 
wtiich  requires  certification  that  Rus- 
sia is  in  compliance  with  their  biologi- 
cnl  and  chemical  weapons  agreements. 

According  to  the  Senator  from  Ver- 
njont,  dropping  the  Colombia  amend- 
nient  in  conference  forbids  my  right — 
or  any  other  Senator's  right — to  raise 
tlie  issue  again  on  another  bill.  That  is 
al  (surd.  How  did  the  Senator  from  Ver- 
niont  or  his  staff  reach  the  conclusion 
tl  at  any  Senator  must  forfeit  his  right 
t(  offer  a  similar  amendment  on  the 
sj  me  subject  to  a  different  piece  of  leg- 
is  lation?  It  simply  is  not  so. 

The  Senator  from  Vermont  is  per- 
haps discontented  that  there  was  some 
sc  rt  of  breach  of  faith.  I  do  not  know 
w  lat  he  is  talking  about — there  were 
no  assurances  whatsoever  that  this 
matter  would  not  be  revisited.  No  such 
demands  were  made,  nor  would  I — or 
my  staff— ever  consent  to  such  a  de- 
mand. 

If  anything,  I  should  be  the  one  ex- 
piessing  my  dissatisfaction  with  what 
hiippened  in  the  conference.  The  Sen- 
ator from  Vermont  apparently  as- 
sv  mes,  because  the  foreign  operations 
conferees  decided  to  drop  a  94-0  Senate- 
p4ssed  provision,  that  this  issue  should 
n(  ver  be  revisited. 

[  suggest  the  Senator  from  Vermont 
reiad  the  amendment  I  offered  yester- 
diy.  The  amendment  is  different  in 
several  respects.  It  is  based  on  a  letter 
I  received  from  Colombia's  President- 
el  set  Samper  after  the  Senate  first 
v<  ted  on  my  provision,  and  it  was 
piompted  by  recent  corruption  allega- 
tions against  the  head  of  the  Colom- 
bim  National  Police. 

Mr.  President,  as  I  said  earlier,  the 
real  issue  here  is  not  the  foreign  oper- 
ations conference  report  or  the  DOD 
a|  ipropriations  bill.  The  issue  is  corrup- 
ti  )n  in  Colombia. 

[f  Senator  Leahy  wishes  to  reverse 
hjs  position  on  this  amendment,  he  is 
certainly  free  to  do  so.  I  bear  him  no 
il  -will  for  changing  his  position— that 
is  his  prerogative.  But  I  cannot  coun- 
tenance his  implying  that  I  acted  in 
bid  faith^nor  can  I  accept  his  curious 
in  terpretation  of  the  Senate  rules. 

Mr.  HARKIN.  Mr.  President.  I  would 
li  ce  to  take  this  opportunity  to  com- 
mend  the  Clinton  administration  for 
h<  Iping  to  foster  peace  in  the  Middle 
Eist.  Every  Member  of  this  Congress, 
D  smocrats  and  Republicans  alike,  were 
maved  by  the  signing  of  the  Declara- 
ti  )n  of  Principles  by  Yitzhak  Rabin 
aid  Yasser  Arafat  at  their  historic 
m  Beting  on  the  White  House  lawn  on 
S(  iptember  13. 

Leading  Arab-Americans  and  Amer- 
ican Jews  met  at  the  old  Executive  Of- 
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fice  building  in  the  hours  following 
that  signing.  Vice  President  Gore  at- 
tended that  session  and  urged  that 
these  two  communities  agree  to  work 
together  to  further  the  peace  process. 
The  Vice-President's  concept  led  to  the 
formation  of  a  new  organization  called 
Builders  for  Peace. 

The  co-presidents  of  Builders  for 
Peace  are  former  Congressman  Mel  Le- 
vine  and  Dr.  James  Zogby,  the  presi- 
dent of  the  Arab-American  Institute. 
Its  boards  are  composed  of  leaders  from 
these  two  communities  which  had  been 
hostile  for  so  many  years  who  are  now 
willing  to  work  together  on  behalf  of 
peace. 

Builders  for  Peace  is  designed  to  as- 
sist Americans  to  invest  in  the  newly 
autonomous  territories  to  assist  in  job 
creation  and  support  for  the  peace 
process  among  the  people  who  matter 
the  most — the  people  who  actually  live 
in  the  region. 

The  new  organization  is  a  good  exam- 
ple of  how  private  sector-government 
cooperation  can  contribute  to  the 
cause  of  peace.  Its  success  will  go  a 
long  way  toward  assuring  the  overall 
success  of  the  peace  process. 

At  this  point,  I  would  request  that 
Congress  express  its  support  for  this 
important  nongovernmental  approach 
to  economic  development  as  a  mean- 
ingful contribution  to  the  Middle  East 
peace  process. 
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RECESS  UNTIL  2:15  P.M.  TODAY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  12:35  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  was  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kerry]. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  BRADLEY.  I  am  prepared  to 
yield. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous-consent  amendment  No. 
2466  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRADLEY.  Mr.  President,  I  re- 
serve the  right  to  object. 

I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  BRADLEY.  Mr.  President,  I  am 
going   to  send  an  amendment  to   the 


desk,  momentarily,  that  will  reform 
the  appropriations  and  budget  process. 

I  have  been  trying,  along  with  a  num- 
ber of  Senators,  to  reduce  taxpayer 
funding  wasted  on  unnecessary  pro- 
grams and  to  reduce  the  budget  deficit. 
Last  year,  over  20  separate  specific  cut 
proposals  were  voted  on  in  the  Senate 
and  only  3  were  passed— 3  out  of  20  sep- 
arate spending  cut  proposals.  Clearly, 
any  attempt  to  cut  programs  on  the 
Senate  floor  is  a  long  shot — 20  were  of- 
fered and  only  3  passed. 

The  prospects  are  obviously  discour- 
aging. Unfortunately,  the  Senate's  own 
rules  work  against  any  attempt  to  cut 
spending.  My  amendment  targets  these 
rules  and  substantial  procedural  obsta- 
cles faced  by  any  legislator  who  dares 
to  cut  appropriations  and  to  cut  spe- 
cific Federal  spending. 

Every  time  one  of  us  offers  a  cut,  we 
face  the  charge  that  these  amendments 
do  not  lead  necessarily  to  any  cut  in 
the  budget  deficit.  Less  than  a  week 
ago,  these  exact  points  were  made  to 
discourage  Senators  from  supporting 
an  amendment  to  the  HUD-VA  appro- 
priations bill.  Instead  of  criticizing  the 
cuts  on  a  substantive  basis,  opponents 
simply  reminded  Senators  that  these 
budget  cutters  are  just  tilting  at  wind- 
mills. 

The  problem  is  that  this  argument  is 
valid.  The  rules  governing  the  budget 
and  appropriations  process,  in  fact, 
make  it  nearly  impossible  to  cut  a  pro- 
gram and  to  reduce  Federal  spending. 
In  reality,  any  attempt  to  do  so  would 
almost  certainly  require  a  three-fifths 
supermajority  to  succeed,  and  the  cuts, 
even  if  agreed  to  by  the  Senate,  can  be 
easily  reversed  in  conference.  The 
amendment  I  am  offering  would  create 
three  key  spending  reforms,  which  I 
will  describe  in  detail. 

The  amendment,  first,  creates  real 
opportunities  to  establish  or  redirect 
spending  priorities;  second,  guarantees 
Members  an  ability  to  cut  spending 
with  a  majority  vote;  and  third,  con- 
strains the  appropriations  conference 
to  retain  spending  cuts  agreed  to  in 
both  Houses  of  Congress. 

Consider  how  we  allocate  spending  in 
this  body.  After  Congress  approves  a 
budget,  the  appropriations  committees 
are  allowed  to  determine  discretionary 
spending  within  the  budget  resolution 
targets.  While  we  debate  functional 
categories  during  consideration  of  the 
budget,  the  fact  is  that  these  cat- 
egories, with  the  possible  exception  of 
defense,  are  almost  entirely  irrelevant 
to  the  appropriations  process.  Con- 
strained only  by  an  overall  discre- 
tionary spending  cap.  the  Appropria- 
tions Committee  distributes  spending 
authority  to  its  13  subcommittees. 

Based  on  virtually  no  guidelines,  tens 
of  billions  of  dollars  are  allocated  to 
the  subcommittees.  The  rest  of  Con- 
gress never  knows  how  this  was  done  or 
how  their  constituents'  money  can  be 
spent  until  they  have  been  handed  the 


results  by  the  Appropriations  Commit- 
tee. 

We  need  to  return  this  power  to  the 
voters  by  allowing  all  of  their  rep- 
resentatives to  determine  how  to  dis- 
tribute the  money  within  the  budget 
targets  and  subcommittee  jurisdic- 
tions. 

That  means  nothing  more  than  re- 
quiring a  vote  by  each  House  on  how 
much  money  each  subcommittee 
should  get.  This  is  the  first  element  of 
the  amendment  that  I  am  offering. 

Unfortunately,  this  step  alone  does 
not  solve  the  problem.  When  the  appro- 
priations bills  come  to  the  floor,  there 
are  different  complex  rules,  but  the 
same  problem:  The  ability  to  cut 
spending  is  greatly  limited. 

Here  is  how  it  works  on  the  House 
and  Senate  floors:  If  you  offer  an 
amendment  to  cut  a  specific  spending 
item,  such  as,  let  us  say,  Lawrence 
Welk's  childhood  home,  and  it  is  adopt- 
ed, you  succeed  in  an  amendment  that 
reduces  spending  for  the  purpose  of 
purchasing  Lawrence  Welk's  home. 
However,  the  category  that  the  money 
came  from  remains  intact  and  the 
money  you  saved  can  be  spent  some- 
where else  in  that  category.  If  you 
want  to  avoid  the  trap  that  I  just  de- 
scribed, you  also  have  to  get  approval 
to  cut  the  overall  allocation  and  lock 
in  that  cut. 

These  allocations  and  caps  are  very 
Important  in  Congress.  We  have  rules 
that  say  you  need  60,  not  50,  votes  to 
reduce  these  privileged  entities,  the 
spending  caps.  You  can  raise  taxes  with 
50  votes,  but  to  cut  spending,  you  need 
60  votes. 

The  second  part  of  my  amendment 
would  straighten  this  out.  If  you  have 
the  support  of  a  majority,  you  can  then 
cut  spending.  You  do  not  need  60.  You 
can  cut  spending  with  50  votes. 

But  there  is  one  last  problem.  Even  if 
the  House  and  Senate  agree  on  similar 
program  and  allocation  cuts,  the  con- 
ference committee  that  creates  the 
final  bill  is  virtually  free  to  reinsert 
whatever  funding  might  have  been  cut. 
This  could  not  happen  under  the  terms 
of  the  third  part  of  my  amendment. 

These  problems  are  real.  And  I  know 
firsthand.  It  happened  last  year  in  a 
spending  cut  amendment  that  I  offered. 
After  the  Senate  agreed  to  cut  $22  mil- 
lion from  the  high  temperature  gas  re- 
actor the  conference  committee  scaled 
that  reduction  down  to  $10  million,  half 
a  loaf  but  still  $10  million  in  deficit  re- 
duction. Right?  Wrong.  The  energy  and 
water  appropriations  bill,  which  cut 
funding  for  the  high-temperature  gas 
reactor  by  $10  million,  actually  in- 
creased in  size  during  the  conference, 
gaining  an  extra  $20  million  out  of  thin 
air. 

So  here  we  had  a  Senate  bill  that  cut 
the  high- temperature  gas  reactor  by 
$20  million,  the  conference  committee 
agreed  to  cut  it  $10  million  and  then 
the  overall  appropriation  went  up  $20 
million. 


Let  me  make  an  analogy  of  the  dif- 
ficulty between  cutting  spending  under 
the  present  system  as  if  that  applied  to 
basketball. 

Imagine,  for  example,  you  make  a 
free  throw.  In  other  words,  you  cut  a 
specific  program.  But  it  does  not 
count.  Unless  you  go  back  to  the  3- 
polnt  line  and  make  the  shot  from 
there,  too;  that  is.  cut  the  allocation  or 
cap  with  60  votes.  But  it  does  not  count 
again  unless  you  go  back  to  the  half 
court  line  and  sink  a  shot  from  there; 
and  that  is.  keep  the  cuts  in  a  con- 
ference report,  all  of  that  in  order  to 
get  credit  for  a  single  free  throw  or  sin- 
gle specific  spending  reduction. 

Mr.  President,  we  have  created  this 
maze,  and  we  can  straighten  it  out.  We 
have  to  turn  the  process  around  so  that 
It  is  as  easy  to  cut  spending  in  the  fu- 
ture as  it  is  to  protect  spending  now. 

We  need  a  new  system  which  would 
be  created  by  the  adoption  of  the  re- 
forms that  I  am  suggesting.  Again, 
there  are  three  key  elements  to  the 
proposal.  First,  we  need  to  give  Con- 
gress the  right  to  debate  and  set  prior- 
ities for  discretionary  spending.  These 
are  the  most  fundamental  decisions, 
and  they  are  out  of  reach  of  most  in 
Congress.  I  propose  we  put  these  deci- 
sions before  Congress  for  approval  or 
modification  by  majority  vote. 

The  bill  would  require  a  separate  res- 
olution to  allocate  spending  among  ap- 
propriations subcommittees.  Both 
Houses  would  have  to  agree  beforehand 
on  how  much  could  be  spent  by  each 
House's  subcommittee. 

Second,  we  need  to  change  the  rules 
that  prevent  cuts  in  the  appropriations 
spending  from  being  actual  budget 
cuts.  These  obstacles,  which  were  put 
in  place  to  hinder  an  increase  in  spend- 
ing, represent  bad  policy  when  the  goal 
is  deficit  reduction.  The  legislation 
that  I  have  Introduced  would  allow 
cuts  in  programs  and  cuts  in  spending. 
There  would  be  several  options.  First, 
follow  the  present  status  quo.  Cut  the 
money  for  a  specific  program  but  allow 
it  to  go  back  to  the  Appropriations 
Subcommittee  for  reallocation  else- 
where. Second,  cut  the  program  and 
cut  the  current  year's  allocation, 
thereby  reducing  the  budget  deficit. 
Third,  cut  a  program,  cut  the  current 
budget,  and  force  a  reduction  in  future 
budgets.  All  of  these  approaches  would 
require  only  a  majority  vote,  not  the 
current  supermajority  of  60  votes. 

Third,  real  accountability  is  needed 
in  conference  committee  where  expen- 
sive deals  are  often  cut.  Even  when  the 
House  and  Senate  each  cut  programs, 
the  compromise  may  turn  out  to  be 
that  no  program  is  cut.  The  amend- 
ment I  offer  would  change  Senate  rules 
to  prohibit  an  appropriations  con- 
ference committee  from  reporting  a 
bill  that  cut  spending  less  than  either 
the  House  or  Senate  language.  Even  if 
the  House  and  Senate  cuts  are  in  dif- 
ferent  programs,    the   conference   will 
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have  to  reduce  spending  by  at  a  mini- 
mum the  smaller  of  the  two  amounts. 

In  other  words,  if  the  House  agrees  to 
$100  million  in  cuts  in  a  particular  ap- 
propriations bill,  and  the  Senate  agrees 
to  S200  million  on  the  same  bill,  the 
conference  would  be  constrained  to 
produce  a  report  with  at  least  $100  mil- 
lion in  cuts  included. 

Are  these  budget  reforms  the  answer 
to  the  deficit  crisis?  No,  clearly  not. 
Entitlement  and  tax  expenditure  out- 
lays are  both  growing  rapidly  and  nei- 
ther can  be  addressed  by  changing  con- 
gressional procedures.  Even  as  we 
tighten  controls  on  discretionary 
spending,  we  must  move  forward  to 
con£ix)nt  the  huge  growth  in  the  other 
two- thirds  of  the  budget. 

Americans  are  right  when  they  think 
that  we  are  truly  inspired  when  it 
comes  to  spending.  We  need  to  bring 
the  same  zeal  to  cutting  spending.  We 
need  basic  reforms  which  assure  that 
spending  cuts  are  spending  cuts,  not 
just  reason  for  another  press  release. 

Mr.  President.  I  know  this  amend- 
ment is  not  exactly  germane  to  the  de- 
fense appropriations  bill.  However,  the 
Budget  Committee  does  not  appear  to 
be  moving  this  legislation  this  Con- 
gress, and  I  believe  it  is  critical  that 
these  procedures  be  revised  prior  to  the 
next  budget  cycle.  We  cannot  continue 
as  we  have  been.  We  have  to  create  a 
better  balance  between  those  who  seek 
to  cut  spending  and  those  who  wish  to 
retain  spending.  It  is  really  that  sim- 
ple. To  create  that  balance  is  the  pur- 
pose of  the  amendment. 

Mr.  President,  if  I  could  have  the  at- 
tention of  other  Members  in  the  Cham- 
ber, this  is  a  very  critical  amendment. 
When  we  did  the  budget  bill  last  sum- 
mer, in  August,  everybody  stood  on  the 
floor  and  made  big  speeches,  saying,  "I 
believe  we  ought  to  cut  spending.  I  be- 
lieve we  need  to  cut  Federal  spending." 
Then  after  we  passed  that  budget  reso- 
lution, we  had  appropriations  bills  that 
came  before  the  Senate.  Appropriations 
bills  are  where  the  spending  actually 
takes  place,  in  discretionary  spending. 
That  is  where  the  money  goes  from  the 
taxpayer  to  the  project  or  purpose  des- 
ignated by  the  Congress,  the  appropria- 
tions process.  There  were  20  separate 
amendments  on  that  appropriations 
process  last  year  to  cut  spending.  Only 
three  of  them  succeeded.  Only  3  of  the 
20  actually  passed.  But  the  catch  is 
that  even  on  those  three,  when  they 
passed,  they  did  not  cut  spending. 

Now,  I  know  that  is  hard  for  the 
American  people  to  understand.  Here  is 
a  Senator  in  the  Chamber  of  the  Sen- 
ate. He  stands  up  and  says:  I  offer  an 
amendment  to  cut  spending  for  Law- 
rence Welk's  home,  for  some  boon- 
doggle in  Massachusetts  or  Arkansas 
or  New  Jersey,  or  wherever.  I  offer  an 
amendment  to  cut  spending  for  that 
purpose. 

The  amendment  passes — 51  votes.  Is 
spending  actually  cut?  No.  Why  not? 


I  ecause  the  rule  says  that  you  do  not 
actually  cut  spending  unless  you  cut 
t  le  overall  budget  cap.  But  to  cut  the 
oi^erall  budget  cap  requires  60  votes — 
n  Dt  50  votes,  60  votes — which  means 
t|iat  if  I  offer  an  amendment  to  cut 
s  jending  for  what  I  think  is  a  pork  bar- 
rsl  project,  I  need  60  votes  to  actually 
rsduce  what  the  Federal  Government 
spends  by  that  amount. 

I  Now,  if  I  wanted  to  raise  taxes,  I 
Would  only  need  50  votes.  If  I  wanted  to 
riise  taxes,  I  could  stand  up  and  do  an 
amendment;  50  votes  is  all  I  need  to 
niise  taxes.  But  if  I  wanted  to  cut 
s  >ending  on  an  appropriations  bill,  I 
w  ould  need  60  votes. 

I  say  it  is  about  time  we  end  that  and 
vte  allow  someone  to  stand  up  in  the 
Senate  Chamber  during  an  appropria- 
t  ons  bill,  identify  what  he  or  she  be- 
li  eves  is  excessive  spending,  propose  an 
amendment  to  cut  that  spending,  and 
successfully  cut  the  spending  if  51 
v  Jtes  is  achieved. 

Now,  that  is  a  modest  but  important 
ri  iform.  But  then  we  have  another  situ- 
a;ion.  Let  us  say  a  proposal  gets  to 
conference.  The  subcommittee  can 
o  )me  out  of  conference  with  a  higher 

0  rerall  budget  number  than  when  it 
went  into  conference.  In  my  view,  that 
sliould  not  be  permitted.  Why  do  we 
want  to  have  a  system  where  I  can  cut 
a  proposal  over  here  and  the  House  can 
c  It  the  same  bill  by  the  same  amount, 
a  id  then  we  come  out  of  conference 
w  Ith  more  than  either  House  originally 
ii  eluded?  It  is  incredible,  but  that  hap- 
psns.  It  happened  to  me  last  year.  We 
ought  to  be  able  to  say,  if  you  are 
going  to  cut  spending,  you  actually 
cannot  spend  more  in  conference  than 
e]  ther  the  House  or  the  Senate  spent. 
T  lat  is  common  sense.  And  yet  that  is 
ni  )t  permitted. 

Mr.  President,  of  course,  then  the 
question  is,  well,  how  do  you  prevent 
tlie  shifting  of  priorities — the  decision 
tj  ,ken  to  decrease  spending  for  children 
and  increase  spending  for  defense  or 
tlie  decision  to  increase  spending  for 
ti  ansportation  but  decrease  spending 
fc  r  the  Congress. 

Right  now,  all  of  those  decisions  are 
not  made  by  the  Senate.  They  are 
made  by  the  Appropriations  Commit- 
t«e,  which  has  the  authority  to  allo- 
cute  under  the  overall  budget  cap  for 
d:  scretionary  spending  among  its  var- 
i<  us  committees.  So  the  Appropria- 
ti  Dns  Committee  makes  decisions 
wtiich,  rightfully,  all  of  us  have  been 
s«  nt  to  Congress  to  make. 

Now,  people  say,  well,  you  always 
hive  the  budget  debate.  That  is  right; 
w  2  have  a  budget  resolution.  But  there, 

01  course,  you  do  not  cut  spending  pro- 
giams.  In  the  budget  resolution,  you 
o;ily  cut  the  overall  cap,  not  the  spe- 
cific spending  program.  So  the  only 
way  around  this  is  to  say  in  addition  to 
a  budget  resolution  and  before  the  ap- 
P'opriations  process  actually  works, 
t)  lere  should  be  a  subcommittee  resolu- 


tion for  appropriations  in  which  the 
whole  Congress  decides  what  it  wants 
to  spend  for  the  Transportation  Sub- 
committee, for  the  Defense  Appropria- 
tions Subcommittee,  for  the  Health 
Appropriations  Subcommittee.  Now, 
within  that  particular  category  or  area 
under  the  jurisdiction  of  that  sub- 
committee there  is  wide  discretion. 
But  let  us  stop  shifting  priorities  with- 
in the  Appropriations  Committee.  Let 
us  shift  priorities  within  the  Senate  as 
a  whole. 

So,  Mr.  President,  that  is  the  amend- 
ment I  would  be  offering  at  the  appro- 
priate time.  I  have  not  offered  the 
amendment  at  this  time  because  I 
would  like  to  hear  from  the  distin- 
guished manager  or  another  interested 
party  about  this  amendment. 

So  I  would  be  prepared  to  yield  the 
floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  have 
been  advised  that  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee wishes  to  be  heard  on  this 
amendment.  I  suggest  the  absence  of  a 
quorum. 

Mr.  BREAUX.  Mr.  President,  will  the 
Senator  withhold. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold. 

Mr.  INOUYE.  I  withhold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  Will  the  Chair  state 
the  pending  business  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  to  the  pending  bill,  H.R. 
4660. 

AMENDMENT  NO.  2483 

Mr.  BREAUX.  Mr.  President,  if  there 
is  no  objection  to  the  distinguished 
managers  of  the  bill,  I  ask  unanimous 
consent  that  the  pending  amendments 
be  set  aside  and  that  I  be  allowed  to 
send  an  amendment  to  the  desk  and 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Breaux] 
proposes  an  amendment  numbered  2483. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41  on  line  9  after  '■(1744)"  insert:  ": 
Provided  further.  That  the  Secretary  of  De- 
fense shall  provide  a  recommendation  for  ad- 
ditional funding  from  the  Department  of  De- 
fense to  finance  shipbuilding  loan  guarantees 
under  Title  XI  of  the  Merchant  Marine  Act 
of  1936  (46  App.  U.S.C.  1271)" 

Mr.  BREAUX.  Mr.  President,  I  thank 
my  colleagues  and  the  distinguished 
managers  of  the  bill.  We  have  discussed 
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my  suggested  amendment,  and  I  would 
start  by  commending  both  the  distin- 
guished Senator  from  Alaska  and  the 
distinguished  Senator  from  Hawaii.  In 
the  defense  appropriations  report  that 
is  presented  to  this  body  there  is  the 
language  on  page  349  dealing  with  mar- 
itime reform  and  the  committee  in  its 
wisdom  states  that: 

The  submission  of  the  administration's  Ini- 
tiative to  revitalize  our  national  merchant 
marine  and  domestic  shipbuilding  industry  Is 
now  pending  before  the  committee  of  juris- 
diction. The  committee  believes  that  the  De- 
partment of  Defense  has  a  central  stake  In 
the  viability  of  our  national  maritime  indus- 
try and  should  be  a  participant  In  this  initia- 
tive. The  committee  hopes  that  action  on 
the  maritime  reform  initiative  will  be  com- 
pleted this  year  and  that  the  Department  of 
Defense  role  will  be  further  defined. 

Mr.  President,  I  would  say  that  my 
suggested  amendment  is  an  effort  to 
try  to  give  some  sense  of  direction  to 
the  Department  of  Defense  about  this 
very  important  endeavor.  It  is  clear  as 
we  talk  about  how  we  spend  money  for 
our  national  defense  that  it  is  appro- 
priate that  this  country  have  the  ships 
to  carry  the  men  and  the  women  into 
areas  of  conflict  around  the  world  in 
which  we  find  ourselves  engaged.  We 
need  the  ships  and  the  maritime  indus- 
try in  order  to  deliver  the  supplies,  the 
equipment,  and  the  food  that  is  nec- 
essary to  maintain  a  strong  fighting 
force  for  this  country. 

In  addition,  Mr.  President,  it  is  very 
clear  that  we  should  also  have  a  very 
strong  shipbuilding  base  in  this  coun- 
try with  shipbuilding  installations 
around  the  country  that  can  turn  out 
the  necessary  vessels  which  will  carry 
the  men,  the  manpower — men  and 
women— as  well  as  supplies  to  meet  our 
national  defense  concerns.  So  I  think 
what  is  clear  is  that  the  Defense  Ap- 
propriations Subcommittee  is  on  the 
right  track  as  we  see  the  cut  back  in 
military  installations. 

I  saw  in  the  paper  this  morning,  in 
the  Washington  Post,  the  potential 
prospect — I  say  "potential"  only — of 
the  Navy  moving  to  close  Norfolk 
Naval  Shipyard,  a  major  installation 
for  building  naval  vessels  in  this  coun- 
try. If  we  move  in  that  direction,  it  is 
therefore  even  more  important  that 
the  civilian  shipyard  capability  be 
strengthened. 

The  bottom  line  is  that  my  own  per- 
sonal recommendation  is  that  the  De- 
partment of  Defense  contribute  to  the 
maritime  industry  which  is  so  impor- 
tant to  their  success.  My  amendment 
merely  says  that  the  Secretary  of  De- 
fense shall  recommend  additional  fund- 
ing from  the  Department  of  Defense  to 
finance  shipbuilding  loan  guarantees 
under  title  XI  of  the  Merchant  Marine 
Act.  This  is  an  appropriate,  a  proper, 
and  I  think  a  very  wise  way  for  the  De- 
fense Department  to  be  involved  in 
helping  the  U.S.  maritime  industry. 

I  point  out  that  just  this  past  week 
the  administration  approved  approxi- 


mately $1  billion  in  title  XI  loan  guar- 
antees— loan  guarantees — to  build  ves- 
sels in  private  U.S.  shipyards.  These 
vessels  that  are  built  for  U.S.  compa- 
nies would  be  on  call  by  our  national 
defense,  by  our  military,  in  times  of  a 
national  emergency.  Many  of  these  ves- 
sels are  the  type  of  vessels  that  the 
Navy  would  need  in  times  of  national 
emergency:  transportation  vessels,  ves- 
sels that  can  carry  containers;  vessels 
that  have  tanker  capability  that  could 
carry  fuel,  and  supplies  for  our  mili- 
tary needs. 

So  it  is  very  important  that  the  De- 
partment of  Defense  have  a  strong 
shipbuilding  capability  in  this  country 
to  meet  the  needs  of  the  future,  for  the 
Navy  and  for  the  rest  of  the  national 
defense.  It  is  important  as  well  that  we 
have  vessels  built  in  America  that  we 
can  call  on  in  times  of  national  emer- 
gency. 

So  what  this  amendment  does  is 
merely  to  recommend  to  the  Depart- 
ment of  Defense — and  actually  require 
them — to  make  recommendations  as  to 
how  we  can  obtain  additional  funding 
for  the  title  XI  program. 

I  commend  both  the  Senator  from 
Alaska,  Senator  Stevens,  and  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. Senator  Inouye,  for  their  good 
work,  strong  support,  and  for  recogniz- 
ing that  a  strong  maritime  industry  is 
critical  to  a  strong  national  defense. 

Mr.  INOUYE.  Mr.  President,  the 
managers  of  this  bill  wish  to  commend 
the  distinguished  Senator  from  Louisi- 
ana for  his  leadership,  and  for  his  cre- 
ative and  innovative  approach  to  this 
crisis  that  we  face  today. 

Like  the  Senator  from  Louisiana,  we 
are  very  much  concerned  about  the 
ability  of  our  shipyards  to  survive  the 
current  drawdown  and  downturn  in 
shipbuilding. 

I  think  we  should  remind  our  col- 
leagues that  this  bill  contains  funds  for 
just  four  Navy  combatant  ships.  This  is 
the  first  time  in  the  past  five  decades 
where  the  Congress  of  the  United 
States  is  appropriating  funds  for  only 
four  ships. 

The  amendment  offered  by  the  Sen- 
ator from  Louisiana  offers  a  very  cre- 
ative approach  to  our  industrial  base 
problem.  As  he  has  stated,  while  it  may 
be  difficult  to  find  the  funds  to  meet 
his  proposal,  I  am  supportive  of  his 
overall  approach. 

I  recommend  the  adoption  of  this 
amendment.  We  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  Mr.  President,  I  join 
the  distinguished  Senator  from  Hawaii 
in  commending  our  friend  from  Louisi- 
ana. I,  too,  support  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Louisiana. 

The  amendment  (No.  2483)  was  agreed 
to. 


AMENDMENTS  NOS.  2484.  2485.  AND  24(6  EN  BLOC 

Mr.  INOUYE.  Mr.  President,  I  ask 
that  the  committee  amendment  be  set 
aside.  We  would  like  to  take  up  three 
amendments  that  have  been  cleared  by 
the  managers  and  leadership  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  the  first 
amendment  is  by  the  Senator  from  Ne- 
vada [Mr.  Reid]  to  provide  funding  for 
the  common  automatic  recovery  sys- 
tem; the  second  is  by  Senator  Pres- 
sler  to  require  quarterly  reports  on 
DOD  costs  incurred  in  implementing 
Security  Council  resolutions  and  U.S. 
foreign  policy  resolutions;  and  the 
third  is  by  Senator  Glenn  to  provide 
up  to  $10.5  million  for  procurement  of 
equipment  for  the  Joint  Training, 
Analysis  and  Simulation  Center  for  the 
U.S.  Atlantic  Command. 

All  three  measures  have  been  cleared 
by  the  leadership.  I  ask  unanimous 
consent  that  they  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendments  (Nos.  2484,  2485.  and 
2486)  were  agreed  to. 

The  amendments  were  agreed  to  as 
follows: 

AMENDMENT  NO.  2484 

Mr.  INOUYE  offered  an  amendment 
No.  2484  for  Mr.  Reid. 

The  amendment  is  as  follows: 
(Purpose:  To  provide  funding  for  the  common 
automatic  recovery  system) 

On  page  34.  line  2.  strike  out  the  period  at 
the  end  and  insert  In  lieu  thereof  ":  Provided. 
That  of  the  amount  appropriated  in  this 
paragraph.  S7.000.000  shall  be  made  available 
only  for  the  procurement  of  the  Common 
Automatic  Recovery  System  for  the  Pioneer 
Unmanned  Aerial  Vehicle  System.". 

Mr.  REID.  Mr.  President.  I  rise  today 
to  ask  the  Senate  to  provide  funding  to 
use  the  common  automatic  recovery 
system — commonly  referred  to  as 
CARS — in  the  Pioneer  unmanned  aerial 
vehicle  system— commonly  known  as 
the  Pioneer  UAV  system.  I  would  like 
to  first  explain  what  a  UAV  is.  then  I 
will  explain  what  CARS  is  and  why  it 
is  a  wise  investment. 

Unmanned  aerial  vehicles  [UAV's] 
are  used  by  the  military  to  gather  in- 
telligence behind  enemy  lines  during 
combat.  A  UAV  can  be  launched  from  a 
runway  on  land  or  a  ship  off  the  coast 
of  hostile  territory.  The  UAV  then  Hies 
over  enemy  held  areas  to  gather  infor- 
mation. Because  it  is  unmanned,  there 
is  no  risk  of  losing  a  pilot  to  the 
enemy.  After  collecting  information, 
the  UAV  returns  to  friendly  territory 
and  is  recovered  by  either  landing  on  a 
short  runway  or  being  flown  into  a  net 
on  the  back  of  a  ship.  UAV's  were  suc- 
cessfully used  during  Operation  Desert 
Shield/Storm. 

The  currently  deployed  Pioneer 
UAW  are  recovered  by  a  ground  or 
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ship  based  pilot  who  uses  a  remote  con- 
trol to  guide  the  UAV  into  the  recov- 
ery runway  or  net.  This  process  is  par- 
ticularly difficult  when  trying  to  re- 
cover a  UAV  into  a  net  on  the  back  of 
a  ship  in  heavy  seas.  In  addition,  pilots 
cannot  recover  UAV's  at  night  or  in 
bad  weather.  Even  with  extensive  pilot 
training,  damage  has  been  very  high, 
including  total  losses  at  sea,  during 
UAV  recovery  operations. 

Because  of  the  high  rate  of  damage 
and  operational  limitations  at  night 
and  in  bad  weather,  the  Congress  pre- 
viously directed  the  research  be  done 
on  improved  methods  of  recovering 
UAV's.  As  a  result,  the  Common  Auto- 
matic Recovery  System  [CARS]  was 
developed.  This  system  will  automati- 
cally control  the  UAV  during  its  final 
approach  to  the  recovery  runway  or 
net.  It  eliminates  the  need  for  exten- 
sive pilot  training  for  recovery  oper- 
ations. CARS  can  be  used  at  night  and 
in  bad  weather,  thus  greatly  increasing 
the  capabilities  of  the  UAV  system 
and,  at  the  same  time,  drastically  re- 
ducing the  risk  of  damage  to  the 
UAV's. 

The  Department  of  Defense  is  plan- 
ning to  incorporate  CARS  into  all  UAV 
systems  that  are  now  under  develop- 
ment. However,  they  do  not  plan  to 
retrofit  it  into  the  Pioneer  UAV  Sys- 
tem that  is  currently  in  use.  Instead, 
they  will  continue  to  experience  unnec- 
essary damage  losses  and  be  operation- 
ally limited  by  weather  and  darkness.  I 
find  this  to  be  unacceptable. 

A  modest  investment  in  retrofitting 
CARS  into  the  Pioneer  UAV  System 
will  pay  for  itself  in  about  a  year,  par- 
ticularly if  used  on  ship-based  UAV's. 
Therefore.  I  have  offered  this  amend- 
ment to  require  that  DOD  make  this 
investment. 

AMENDMENT  NO.  24g5 

Mr.  INOUYE  offered  an  amendment 

No.  2485  for  Mr.  Pressler. 
The  amendment  is  as  follows: 

(Purpose:  To  require  quarterly  reports  on 
Department  of  Defense  costs  incurred  in 
implementing  Security  Council  resolutions 
and  United  States  foreign  policy  resolu- 
tions) 

On  page  142.  between  lines  7  and  8.  insert 
the  following  new  section; 

Sec  8121.  (a)  The  Secretary  of  Defense 
shall  submit,  on  a  quarterly  basis,  a  report 
to  the  appropriate  congressional  committees 
setting  forth  all  costs  (including  incremental 
costs)  incurred  by  the  Department  of  Defense 
during  the  preceding  quarter  in  implement- 
ing or  supporting  resolutions  of  the  United 
Nations  Security  Council,  including  any 
such  resolution  calling  for  international 
sanctions,  international  peacekeeping  oper- 
ations, and  humanitarian  missions  under- 
taken by  the  Department  of  Defense.  The 
quarterly  report  shall  include  an  aggregate 
of  all  such  Department  of  Defense  costs  by 
operation  or  mission. 

(b)  The  Secretary  of  Defense  shall  detail  in 
the  quarterly  reports  all  efforts  made  to  seek 
credit  against  past  United  Nations  expendi- 
tures and  all  efforts  made  to  seek  compensa- 
tion from  the  United  Nations  for  costs  in- 
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curred  by  the  Department  of  Defense  in  im- 
I  lementing  and  supporting  United  Nations 
Activities. 

(c)  As  used  in  this  section,  the  term  "ap- 
Ijropriate  congressional  committees" 
^eans — 

(1)  the  Committees  on  Appropriations  of 
t|ie  House  of  Representatives  and  the  Senate: 

(2)  the  Committees  on  Armed  Services  of 
liie  House  of  Representatives  and  the  Senate; 
4nd 

(3)  the  Committee  on  Foreign  Relations  of 
tiie  Senate  and  the  Committee  on  Foreign 
^ffairs  of  the  House  of  Representatives. 

AMENDMENT  NO.  2486 

Mr.  INOUYE  offered  an  amendment 
IjTo.  2486  for  Mr.  Glenn. 

The  amendment  is  as  follows: 
(f'urpose:  To  provide  up  to  $10.5  million  for 
procurement  of  equipment  for  the  Joint 
Training,  Analysis  and  Simulation  Center 
for  the  United  States  Atlantic  Command) 
On  page  29,  line  15.  before  the  period,  in- 
afcrt:  ":  Provided.  That  of  the  funds  appro- 
iriated  in  this  paragraph,  up  to  $10.500,(X)0 
nay  be  used  for  the  procurement  of  com- 
nand.   control,   communications,   and   com- 
E  Liter  equipment  for  a  Joint  Training,  Analy- 
a  ,s  and   Simulation   Center   for   the   United 
States  Atlantic  Command." 

Mr.  INOUYE.  Mr.  President,  I  move 
tJD  reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr.  STEVENS.  I  move  to  lay  that 
4iotion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a|greed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
t^e  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
c^erk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
iIdII. 

Mr.  INOUYE.  Mr.  President,  I  ask 
ilnanimous  consent  that  the  order  for 
tpe  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
afbjection.  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
that  the  pending  amendment  be  set 
apide  temporarily. 

The  PRESIDING  OFFICER.  Without 
(Objection,  it  is  so  ordered. 

AMENDMENT  NO.  2487 

(Purpose:  To  allocate  funding  to  the  Inte- 
^ated  Product  and  Process  Development 
Ifrogram ) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
Ae  desk  an  amendment  by  Senator 
I ARKIN  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
c|erk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye),  for 
^l^.  Harkin,  proposes  an  amendment  num- 
bered 2487. 

The  amendment  is  as  follows: 
On  page  39.  line  2,  to  add  after  the  word 
'section",  the  following:  '^Provided  further. 
t  lat.  of  the  funds  made  available  under  this 
hsading.  $5.6  million  shall  be  available  for 
t  le  Integrated  Product  and  Process  Develop- 
r^ent  Program". 

Mr.  INOUYE.  Mr.  President,  this 
ahnendment  is  to  allocate  funds  to  go 
t3  the  Integrated  Product  and  Process 


Development  Program.  It  has  been 
studied  and  approved  by  the  managers 
of  this  bill. 

We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  2487)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2488  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  2 

(Purpose:  To  express  the  sense  of  the  Senate 

regarding  the  congressional  timetable  for 

considering  health  care  reform) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  the  pending  amendment 
is  the  committee  amendment  to  the 
bill. 

Mr.  HELMS.  This  is  an  amendment 
to  that  committee  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
2488  to  the  committee  amendment  on  page  2. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .  RESPONSIBLE  HEALTH  CARE  REFORM. 

(a)  Findings.— The  Senate  finds  that— 

(1)  health  care  reform  proposals  to  be  con- 
sidered in  August  1994  in  the  Senate  and  the 
House  of  Representatives  will  significantly 
affect  the  health  care  received  by  each  and 
every  American: 

(2)  such  health  care  reform  proposals  im- 
pose many  new  and  increased  taxes  which 
will  be  borne  by  all  working  Americans; 

(3)  all  health  care  reform  proposal  that  re- 
quire employers  to  purchase  and  pay  for 
health  insurance  for  their  employees  will  re- 
sult in  hundreds  of  thousands  of  Americans 
losing  their  jobs; 

(4)  most  Americans  oppose  having  the  Fed- 
eral Government  force  everyone  to  buy  a 
standard  package  of  health  insurance  cov- 
erage that  is  the  same  for  everyone,  regard- 
less of  age,  gender,  or  religion; 

(5)  an  overwhelming  majority  of  Ameri- 
cans believe  that  Congress  should  change 
only  those  parts  of  the  health  care  system 
that  do  not  work  and  avoid  getting  the  Fed- 
eral Government  more  involved  in  health 
care  than  it  already  is; 

(6)  an  overwhelming  majority  of  Ameri- 
cans have  stated  their  belief  that  health  care 


reforms  being  considered  by  Congress  will 
lead  to  health  care  rationing; 

(7)  by  a  wide  margin,  the  American  people 
prefer  that  rather  than  rush  to  enact  a 
health  reform  bill  in  1994,  Congress  should 
take  time  to  debate  this  issue  and  do  it 
right,  even  if  the  means  putting  off  passing 
bill  until  next  year; 

(8)  despite  the  wishes  of  the  American  peo- 
ple, the  congressional  leadership  has  im- 
posed arbitrary  deadlines  on  the  consider- 
ation of  health  care  reform  by  both  Houses 
of  Congress: 

(9)  in  our  democracy,  the  American  people 
should  have  maximum  input  into  the  manner 
in  which  health  care  is  reformed:  and 

(10)  the  mid-term  congressional  elections 
will  provide  the  American  people  with  a 
means  to  express  their  voices  on  the  shape 
that  health  care  reform  should  take. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  major  health  care  reform 
to  too  imi)ortant  to  enact  in  a  rushed  fash- 
ion, and  Congress  should  take  whatever  time 
is  necessary  to  do  it  right  by  deferring  ac- 
tion until  next  year  to  give  Congress  and  the 
American  people  ample  time  to  obtain,  read, 
and  consider  all  alternatives  and  make  wise 
choices,  unless  the  Senate  has  had  the  full 
opportunity  to  debate  and  amend  the  pro- 
posal after  the  Congressional  Budget  Office 
estimates  have  been  made  available. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this  is 
the  identical  amendment  that  I  offered 
to  the  Labor-HHS  bill  except  for  the 
addition  which  we  tried  to  offer  to  the 
amendment  on  the  Labor-HHS  bill  be- 
fore, and  there  was  an  objection  to  it. 

So  in  order  to  get  the  additional 
modification  in,  I  am  offering  it  on  this 
bill  and  tomorrow,  when  the  Labor- 
HHS  vote  occurs,  or  the  vote  on  my 
amendment.  I  intend  to  move  to  table 
my  own  amendment  so  that  this 
amendment  can  be  considered  by  the 
Senate. 

I  shall  move  to  table  my  same 
amendment,  virtually,  on  Labor-HHS, 
and  urge  all  Senators  to  vote  to  table 
it  and  let  this  pending  amendment  be 
the  amendment  in  question. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  is  the 
bill  open  for  amendment? 

The  PRESIDING  OFFICER.  With 
consent  to  set  aside  the  pending 
amendment,  the  bill  will  be  open  for 
amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  in  order  to  call 
up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  2489 

(Purpose:  To  reduce  the  amount  for 
procurement  of  Trident  II  missiles) 
Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself,  Mr.  Conrad.  Mr.  Feingold. 
Mr.  Kohl.  Mr.  Harkin,  and  Mr.  Dorgan,  pro- 
poses an  amendment  numbered  2489. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted at  line  8  on  page  25.  add  the  following: 
"$1,418,470,000.  to  remain  available  for  obliga- 
tion until  September  30.  1997:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph, 
none  may  be  obligated  or  expended  on  the 
Trident  II  Missile  program." 

Mr.  BUMPERS.  Mr.  President,  it 
should  not  take  long  to  debate  this 
amendment,  but  I  want  my  colleagues 
to  know  that  we  are  talking  about  $2.2 
billion.  That  is  roughly  how  much  I 
was  proposing  to  save  this  morning  on 
Milstar.  So  I  have  done  my  civic  duty 
today  by  giving  the  Senate  an  oppor- 
tunity to  cut  $4  billion  in  unnecessary 
spending. 

The  thing  that  makes  this  rather 
poigrnant  in  my  own  mind  is  that  we 
are  getting  ready  to  take  up  health 
care  this  very  evening,  probably  the 
most  defining  moment  in  the  history  of 
the  Congress,  the  most  complex  legis- 
lation I  have  ever  seen  in  my  20  years 
in  the  Senate. 

We  would  like  to  do  more,  except  the 
cost  of  doing  more  is  prohibitive.  I 
would  love  to  see  universal  coverage.  I 
would  love  to  see  every  man.  woman, 
and  child  in  the  country  get  a  good 
night's  sleep  in  the  knowledge  that  if 
anything  happens  to  them  physically, 
they  have  adequate  health  care  to  take 
care  of  themselves. 

Mr.  President.  I  was  covered  by  Blue 
Cross/Blue  Shield  in  1964.  I  was  a  coun- 
try lawyer.  You  are  at  this  very  mo- 
ment being  addressed  by  the  entire 
South  Franklin  County  Bar  Associa- 
tion. I  was  the  only  lawyer  in  a  little 
town  of  100  people. 

Suddenly,  we  have  a  cataclysm  in  our 
household,  and  I  wind  up  taking  my 
daughter  from  this  little  country  town 
in  Arkansas  to  Boston  Children's  Hos- 
pital, which  will  always  be  to  me  the 
finest  children's  facility  in  America, 
and  I  do  not  denigrate  the  others  be- 
cause I  know  they  are  wonderful.  But 
my  daughter  is  now  32  years  old — she 
was  4  then — a  cum  laude  graduate  of 
Georgetown  Law  School. 

But  we  spent  6  weeks  in  Boston.  The 
health  care  policy  I  had  covered  vir- 
tually everything.  I  had  just  won  a 
S83.000  verdict,  the  biggest  verdict  ever 
rendered  in  my  home  county,  and  had 
just  settled  that  lawsuit  and  we  had  to 
take  off  to  Boston  with  my  daughter. 

Now  she  is  going  to  get  mad  at  me 
when  she  hears  I  told  this  story. 


All  the  time  I  was  there.  I  bet  you 
my  wife  Betty  and  I  bad  10  conversa- 
tions about  what  happens  to  the  poor 
people. 

We  were  not  affluent.  If  I  had  not 
just  gotten  a  S20.000  fee.  I  do  not  know 
what  I  would  have  done.  I  would  have 
robbed  a  bank  if  I  had  to.  Fortunately, 
I  did  not  have  to. 

But  we  were  there  6  weeks.  The  cost 
of  staying  there  was  pretty  exorbitant 
by  our  standards.  I  never  will  forget 
when  they  told  me  that  my  daughter's 
room  would  be  $44  a  day.  I  almost 
fainted.  Fifteen  dollars  a  day  is  the 
highest  price  I  had  ever  heard  of  in  Ar- 
kansas. 

And  then  I  lost  all  that  practice, 
being  in  Boston  for  6  weeks. 

But.  as  I  was  about  to  say.  Betty  and 
I  had  innumerable  conversations  about 
what  poor  people  do  when  their  chil- 
dren have  this  kind  of  condition.  I  will 
tell  you  what  they  do.  They  watch 
them  die. 

And  now,  we  are  getting  ready  to 
take  up  a  bill — and  a  lot  of  people  do 
not  want  any  kind  of  reform. 

On  Saturday  morning,  I  was  riding  in 
a  parade — 15,000  people  on  both  sides  of 
the  street — and  the  only  thing  I  beard 
was  from  about  three  different  people 
along  the  route,  saying,  "Senator,  vote 
no  on  health  care.  No  universal  cov- 
erage. No  health  care  reform."  That 
seemed  strange  to  me. 

Considering  the  experience  I  have 
had.  I  know  that  85  percent  of  the  peo- 
ple in  this  country  are  covered.  I  as- 
sume that  a  good  big  portion  of  them 
are  well  covered. 

But.  as  I  said,  earlier  this  morning  in 
another  debate,  we  spent  $200  billion  a 
year  on  Medicare  to  make  sure  that 
our  elderly,  over  65  years  of  age.  are 
taken  care  of.  We  have  11  million  chil- 
dren in  this  country  of  working  parents 
who  work  where  there  is  no  health  in- 
surance. The  most  vulnerable  among 
us.  the  11  million  children,  have  no 
coverage.  Senator  Mitchell's  bill  tries 
to  ac  dress  that. 

He  also  says  no  pregnant  woman 
should  go  unattended.  What  is  so  bad 
about  that?  What  is  this  country  so 
upset  about  on  this?  Are  those  not 
highly  laudable,  humane  provisions 
that  all  of  us  should  champion? 

Well,  the  reason  we  cannot  do  more. 
Mr.  President,  is  because  we  do  not 
have  the  money.  And  one  of  the  rea- 
sons we  do  not  have  the  money  is  be- 
cause we  keep  spending  money  on 
things  like  this. 

Completely  aside  from  health  care.  I 
am  not  suggesting  that  you  take  the  $2 
billion  or  S4  billion  I  am  trying  to  save 
and  transfer  it  over  to  health  care;  I 
am  saying  go  ahead  and  leave  it  in  de- 
fense. 

They  say  they  are  destitute  down  at 
the  Pentagon.  They  say  they  are  going 
to  have  to  cut  the  sailing  days  of  our 
ships,  they  are  going  to  have  to  cut  the 
number  of  leave  days  of  our  sailors. 
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and  they  are  going  to  have  to  cut  this 
and  that. 

The  chairman  of  the  subcommittee, 
my  good  friend  from  Hawaii,  the  man- 
ager of  this  bill,  says  this  is  a  bare- 
bones  bill.  There  are  only  17  or  18  com- 
bat aircraft  in  it  and  no  tanks. 

One  of  the  reasons  is  because  we  keep 
spending  money  like  this.  What  is  this? 
This  is  the  D-5  Trident  II  missile. 

Let  me  give  just  a  short  lesson  on 
what  we  are  talking  about.  Many  years 
ago,  we  decided  we  would  build  18  Tri- 
dent submarines.  Each  submarine 
would  have  24  tubes  to  accommodate  24 
missiles.  Each  missile  would  carry  8 
warheads. 

Now,  Mr.  President,  as  of  this  mo- 
ment, 14  of  those  Trident  submarines 
have  been  delivered  to  the  Navy.  The 
other  four  will  be  delivered  between 
now  and  1997.  We  will  take  delivery  on 
the  18th  Trident  submarine  in  1997.  It  is 
a  magnificent  submarine — without 
peer. 

Further.  Mr.  President,  of  those  18 
submarines,  8  of  them  are  in  the  Pa- 
cific Ocean,  called  our  Pacific  Sub- 
marine Fleet.  The  other  six  on  which 
we  have  taken  delivery  are  in  the  At- 
lantic. The  remaining  four,  which  are 
going  to  be  delivered  over  the  next  4 
years,  will  also  go  into  the  Atlantic 
Fleet.  So  we  will  have  8  Trident  sub- 
marines in  the  Pacific  and  10  in  the  At- 
lantic. 

Mr.  President,  under  the  START  I 
Treaty  that  we  executed  with  the  So- 
viet Union,  we  are  permitted  almost 
3,500  submarine  launched  warheads.  Ac- 
tually, the  18  submarines,  each  carry- 
ing 24  missiles  with  8  warheads,  192 
warheads  per  submarine,  comes  out  to 
about  3,450  warheads. 

But,  under  the  START  II  Treaty, 
that  gets  halved.  We  are  only  per- 
mitted a  total  of  1,750  warheads  on  sub- 
marines, or  half  the  capacity  we  have 
on  these  18  Trident  submarines. 

This  is  a  separate  debate  and  I  will 
not  belabor  it.  But  instead  of  halving 
the  number  of  warheads  on  each  mis- 
sile from  8  to  4  in  order  to  reach  the 
1,750  level,  I  would  prefer  to  put  12  mis- 
siles on  each  submarine  and  leave  8 
warheads  and  get  the  1,750  and  save  all 
the  costs;  namely,  12  missiles  per  sub- 
marine. But  I  lost  that  debate. 

The  President  of  the  United  States 
took  issue  with  my  proposal  to  simply 
put  12  missiles  on  each  submarine,  fill 
the  others  with  concrete  or  something, 
and  save  ourselves  about  $7  billion. 
That  is  what  we  should  have  done.  His- 
tory will  record  that  old  Senator 
Bumpers  was  right  when  he  proposed 
that  on  the  floor  of  the  U.S.  Senate. 
But  that  debate  is  over. 

The  debate  now  is  thusly:  The  Navy 
first  said  they  wanted  about  600  D-5 
missiles.  Then  they  wanted  428.  Bear  in 
mind,  one  thing  I  forgot  to  mention, 
these  eight  submarines  in  the  Pacific 
have  what  are  called  C3-4  missiles.  They 
are  good  missiles,   they  have   a   long 
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;ange,  they  are  almost  as  accurate  as 
the  D-5.  And  the  Atlantic  Fleet  of  10 
•ubmarines  will  carry  the  D-5  missile, 
which  has  a  little  longer  range  and  is 
more  accurate  and  also  has  what  they 
(iall  a  hard  target  kill  capability.  In 
other  words,  it  can  bust  a  silo  and  a 
command  center  that  has  been  hard- 
(ined. 

We  have  400  W-88  warheads  and  the 
lest  of  them  are  what  we  call  W-76, 
i/hich  is  what  all  of  our  Pacific  Fleet 
( larries  and  what  a  good  big  portion  of 
I  he  Atlantic  Fleet  will  carry,  some- 
1  hing — that  is  another  debate. 

But  what  I  am  saying  is  the  Navy 
<  riginally  wanted  over  400  D-5  missiles. 
:  do  not  know  what  on  Earth  they  were 
(  oing  to  do  with  400  but  that  is  what 
I  hey  wanted.  They  wanted  to  flight 
lest  six  missiles  a  year.  Those  suckers 
ire  expensive.  The  Air  Force,  which  is 
Iq  charge  of  the  Minuteman  missile  in 
this  country,  the  Minuteman  III— the 
i  Lir  Force  says  they  feel  perfectly  com- 
1  artable  testing  three  missiles  a  year. 
]  tut  the  Navy  said  they  wanted  to  test 
aix  a  year.  That  is  blowing  up  a  lot.  A 
iDt  of  missiles.  There  is  a  saying,  "that 
is  an  awful  lot  of  sugar  for  a  dime." 
Well,  this  is  a  little  bit  of  sugar  for  a 
iDt  of  money.  So  then  the  Navy  decided 
t  hiey  could  get  by  on  389.  And  now  they 
ttiink  they  can  get  by  on  347.  They 
1  eep  coming  my  way. 

But  this  amendment  would  allow 
ttiem  319  missiles.  It  would  stop  the 
I  reduction  of  the  D-5  at  319  and  save 
J  2.23  billion  between  now  and  the  turn 
c  f  the  century,  the  year  2000. 

I  can  just  hear  some  people  around 
lere  saying  what  are  you  talking 
a  bout?  Torpedoing  the  D-5  line?  We  are 
going  to  be  short  a  few  missiles  some- 
time between  now  and  the  next  17 
ji  ears.  Some  of  those  10  submarines,  all 
of  which  carry  24  missiles — some  of 
t  lose  10  may  have  only  23. 

Let  me  tell  you  what  my  amendment 
V  ould  do.  If  we  adopted  this  amend- 
rient  to  stop  the  D-5  procurement 
r  ght  now  at  319,  between  now  and  the 
y  ear  2011  we  will  be  able  to  fill  96.6  per- 
cjnt  of  the  tubes  on  our  Atlantic  Fleet 
submarines  and  save  $2.23  billion.  You 
give  up  less  than  one  missile  per  sub- 
n  larine  during  3  years. 

Is  that  a  risk  worth  taking  over  the 
n  Bxt  17  years?  Look  at  this  chart  right 
h  ere.  Over  the  next  35  years,  the  worst- 
c  ise  scenario  would  be  that  in  the  year 
2118  we  would  have  a  shortfall  of  132 
warheads.  That  is  33  missiles.  That 
means  each  submarine  instead  of  car- 
rnng  24  missiles  would  carry  20.  You 
t  link  about  that.  All  of  us  in  this 
h  3dy— most  of  us  will  be  dead  and  bur- 
ied by  then.  We  will  only  have  3,364 
Marheads.  Is  that  not  enough  to  ruin 
yaur  whole  afternoon?  If  we  were  to 
fi  re  those  3,364,  what  do  you  think  will 
b }  left  of  this  planet?  Nothing.  Let  me 
rspeat.  for  a  4-percent  reduction  in 
rtadiness  you  save  $2.2  billion.  And  this 
s  ill  allows  the  Navy  to  test  four  mis- 
s  les  a  year. 


In  all  fairness,  they  make  a  pretty 
good  case  for  flight  testing  four  be- 
cause in  the  submarine  fleet  you  fire 
from  different  places  at  different  tar- 
gets and  it  is  important,  I  suppose,  to 
do  those  four  tests.  Mr.  President,  look 
at  this.  There  it  is,  the  total  require- 
ments in  1998,  4  years  from  now:  320 
missiles  and  we  will  have  delivered  319. 
We  will  be  short  one  missile.  And  you 
save  $2.3  billion. 

I  could  rant  and  rave  all  day  long 
about  how  foolish  it  is  to  continue  buy- 
ing these  missiles.  Cold  war  rhetoric  is 
still  with  us.  People  still  think  if  we 
have  a  submarine  out  there  with  23 
missiles  instead  of  24,  that  is  going  to 
be  the  deciding  factor  in  the  nuclear 
war  with  the  Russians.  Here  the  Rus- 
sians are,  trying  to  get  the  United 
States  to  give  them  the  money  to  dis- 
mantle their  missiles  and  we  continue 
to  build  them  as  though  the  cold  war  is 
going  at  full  blast. 

I  want  you  to  look  at  this.  Let  us  as- 
sume for  argument  purposes  just  a  mo- 
ment that  we  had  a  33-missile  shortfall 
or  132-warhead  shortfall  and  we  were 
left  with  only  3,364  warheads.  Under 
START  n,  we  are  allowed  1,750  on  our 
submarine  fleet  and  roughly  1,750  in 
our  Minutemans  and  bombers.  So  with 
my  amendment  we  are  going  to  be 
down  to  3,364  warheads.  What  does  that 
do? 

Look  at  this  hypothetical  list  of  tar- 
gets: 500  on  Russian  silos,  bases  and 
command  centers;  300  on  industrial 
centers,  which  destroys  70  percent  of 
their  industrial  base.  Every  Russian 
city  with  over  50,000  people,  579  war- 
heads on  those  cities;  1.000  warheads  on 
China;  North  Korea  targets  and  any- 
thing else  you  want.  And  you  still  have 
about  1,200  warheads  left  over.  We  have 
destroyed  the  planet — certainly  we 
have  destroyed  everybody  that  is  a  po- 
tential enemy;  we  still  have  1,200  war- 
heads left  over.  And  yet  my  amend- 
ment will  fail  because  people  will  say  if 
we  have  a  submarine  with  space  for  24 
missiles  you  ought  to  fill  it  up. 

Let  me  belabor  one  more  point  I 
made  this  morning.  I  have  not  had  an 
answer  to  it.  I  will  repeat.  Last  week- 
end there  was  a  story  in  the  Post  on 
military  downsizing. 

The  Pentagon  was  talking  about  how 
terrible  it  is,  how  awful  it  is  going  to 
be  to  get  by  on  $250  billion.  Bear  in 
mind  that  the  Defense  Department  gets 
more  than  all  the  other  domestic  dis- 
cretionary spending  combined.  Health 
care,  education,  transportation — every- 
thing—all of  those  programs  that  are 
called  domestic  discretionary  spend- 
ing—national parks,  you  name  it,  doz- 
ens of  them— the  Pentagon  gets  more 
than  all  of  those  put  together.  Edu- 
cation is  a  disaster  in  this  country 
right  now.  Crime  is  out  of  control.  We 
cannot  pass  health  care  because  we 
cannot  afford  it.  We  just  go  merrily 
along  doing  the  same  thing  we  have  al- 
ways done.  And  I  come  over  here  every 
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August  and  September  and  beat  my 
head  against  that  wall  trying  to  cut 
some  spending. 

But  in  addition  to  that  article  on 
downsizing,  the  General  Accounting  Of- 
fice comes  out  last  Thursday  and  says 
the  Pentagon  has  understated  the  cost 
of  what  they  want  to  do  by  $150  billion 
over  the  next  5  years.  I  am  trying  my 
best  to  help  them  find  that  $150  billion, 
and  they  will  not  let  me. 

Mr.  President.  I  invite  my  99  col- 
leagues, and  particularly  those  who  are 
going  to  vote  no  on  this,  to  come  to  the 
floor  of  the  Senate  and  tell  us  their  so- 
lutions to  finding  that  $150  billion. 

Les  Aspin  said  last  year  they  had  un- 
derstated the  Pentagon's  needs  by  $20 
billion,  but  he  felt  sure  he  was  going  to 
find  it.  And  one  of  the  places  Secretary 
Aspin  said  they  were  going  to  find  it  is 
to  not  give  a  cost-of-living  increase  to 
the  military.  That  is  going  to  save  a 
lot  of  money,  he  said. 

Do  you  know  how  long  it  took  the 
U.S.  Senate  to  reverse  that  and  provide 
that  cost-of-living  to  our  military  peo- 
ple and  our  retirees?  It  took  just  long 
enough  for  the  Senator  from  Virginia 
[Mr.  Warner]  to  offer  the  amendment; 
that  is  how  long  it  took  to  reverse  that 
decision.  So  that  is  gone.  That  leaves 
Les  Aspin,  and  now  Secretary  Perry 
still  trying  to  find  not  $20  billion  but 
$150  billion. 

I  tell  you  what  I  will  do.  I  not  ought 
make  this  offer.  I  was  going  to  say  I 
will  stand  on  my  head  on  the  dome  of 
this  Capitol  for  every  dollar  that  is  cut 
out  of  this  bill.  We  do  not  ever  cut  any- 
thing here.  We  come  over  here  and 
shout  to  the  rooftops  trying  to  make 
sense,  save  a  little  money,  trying  to 
help  the  Defense  Department  come  up 
with  what  they  have  to  come  up  with, 
and  them  kicking,  screaming  and 
fighting  every  step  of  the  way. 

So,  Mr.  President,  I  know  what  the 
votes  will  be  when  they  are  finally 
counted.  As  I  said,  I  have  come  over 
here  every  fall  and  fought  these  bat- 
tles, and  won  a  couple  pretty  good 
ones.  We  did  not  win  in  the  Senate.  The 
House  killed  a  couple  of  them.  We  have 
never  killed  anything  in  the  Senate  in 
the  20  years  I  have  been  here.  But  I 
have  a  pretty  good  time,  it  keeps  me 
up  to  speed  on  what  the  Pentagon  is  up 
to  and  how  they  are  spending  the 
money. 

One  of  the  amendments  I  offered  last 
year  and  the  year  before  was  to  cut  $1 
billion  out  of  the  intelligence  budget.  I 
made  up  my  mind  this  year,  I  am  not 
going  to  take  that  one  on.  The  press 
says  that  $28  billion  is  spent  on  intel- 
ligence in  the  country.  You  would 
think  the  KGB  was  going  to  be  in  the 
Senate  Chamber  sitting  in  one  of  these 
seats  if  we  cut  a  dollar  of  that  budge^. 
God  knows  they  almost  made  it — that 
guy  Ames. 

The  more  you  learn  about  Ames  over 
at  the  CIA,  the  more  you  realize  how 
inefficient  the  CIA  is.  That  is  the  most 
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bizarre  chapter  I  ever  read,  and  I  am 
telling  you  what  I  have  read  in  the  pa- 
pers and  not  what  I  have  heard  in  clas- 
sified briefings. 

Warning  after  warning.  This  guy  is 
driving  a  Mercedes,  or  a  Porsche, 
bought  a  $500,000  home  and  paid  cash 
for  it.  They  ought  to  have  checked  him 
out  back  in  1987,  and  they  finally 
checked  him  out  in  1993.  Meanwhile,  he 
has  compromised  about  half  the  secrets 
of  the  CIA. 

I  thought,  well,  I  am  just  tired  of 
beating  my  head  against  the  wall  on 
that  one.  and  this  morning  I  pick  up 
the  paper  and  they  are  building  a  $310 
million  building  out  at  Dulles  Airport 
that  nobody  seems  to  know  about.  The 
chairman  of  the  Intelligence  Commit- 
tee said  he  had  never  been  told  about 
it.  Members  of  the  committee  say, 
"I've  never  been  told  about  it."  There 
are  two  or  three  Senators  brave  enough 
to  stand  up  and  say,  "I  think  they  did 
mention  that  to  me  one  time."  But  it 
is  only  $310  million — what  is  that? — and 
a  health  care  bill  that  requires  billions. 

So,  Mr.  President,  I  have  expended 
most  of  my  thoughts  and  most  of  my 
energy  on  this.  I  yield  the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  I  have 
listened  to  my  friend  from  Arkansas, 
and  I  agree  with  the  Senator  that  we 
have  enough  warheads  in  our  arsenals 
to  destroy  this  planet  10  times  over.  We 
do  not  disagree  on  that. 

And  so  I  can  understand  the  anguish 
and  the  questions  in  the  minds  of  my 
fellow  Americans  when  they  ask  the 
question:  Why  is  it  that  this  country 
must  maintain  an  arsenal  when  the 
Berlin  Wall  has  crumbled?  It  crumbled 
5  years  ago.  The  Soviet  Union  is  no 
more.  Why  should  we  maintain  a  force 
of  this  magnitude? 

Mr.  President,  I  think  a  brief  review 
of  the  history  of  that  period  might  help 
us. 

A  year  before  the  walls  came  tum- 
bling down,  the  Soviets  had  10.555  war- 
heads and  2,684  platforms  or  delivery 
vehicles — 10.555.  The  latest  count  is 
9,569,  a  reduction  of  about  1,000.  And  as 
my  colleagues  are  well  aware,  we  have 
already  by  previous  funding  spent  the 
sum  of  $1.2  billion  to  assist  the  Soviets, 
the  former  Soviets,  to  dismantle  war- 
heads. In  this  bill,  we  have  an  addi- 
tional $400  million  for  that  purpose — a 
total  sum  of  $1.6  billion — $1.6  billion— 
and  for  that  amount  the  Russians  have 
dismantled  about  100  warheads. 

I  think  all  of  us  should  realize  that 
all  of  these  missiles,  9,569  warheads, 
are  operational  at  this  moment.  They 
are  not  dismantled.  Some  may  have 
been  retargeted.  They  may  not  be 
aimed  at  Washington.  DC,  or  New  York 
City,  or  Los  Angeles,  or  San  Francisco. 
But  it  is  a  simple  matter  to  tai^et 
them  again.  Jusi  a  flick  of  the  com- 
puter will  do  that. 


We  have  two  treaties,  START  I  and 
START  II,  but  neither  treaty  has  been 
ratified. 

We  were  all  pleased  when  the  walls 
came  tumbling  down.  We  were  all 
pleased  when  the  Soviet  Union  found 
itself  crumbling.  But  then  we  began  to 
ask  ourselves  the  question:  Will  the 
new  arrangement  be  stable?  We  should 
have  asked  the  question:  How  stable  is 
the  Government  of  the  new  Russia? 
Will  Mr.  Boris  Yeltsin  be  around  a  year 
from  now?  Or,  for  that  matter,  will  he 
be  around  6  months  from  now? 

The  Russian  security  apparatus  is  so 
unstable  that  we.  the  people  of  the 
United  States,  must  spend  funds  to 
send  our  FBI  there  to  assist  them  to 
deal  with  crime. 

Mr.  President.  I  wish  I  could  tell  my- 
self and  my  colleagues  that  Mr.  Yeltsin 
will  succeed  in  bringing  about  democ- 
racy; that  Mr.  Yeltsin  will  be  in  charge 
a  year  from  now.  But  all  of  us  who  have 
taken  time  to  follow  the  press  reports 
know  very  well  that  what  is  happening 
in  Russia  today  is  rather  frightening.  I 
am  certain  most  of  us  recall  the  bom- 
bardment of  the  Parliament  building. 
It  was  quite  a  sight  to  see — Russians 
shooting  at  Russians.  We  saw  the  Vice 
President  of  Russia  being  arrested. 
What  happens  to  the  9.569  warheads? 
Mr.  Yeltsin  tells  us  today  they  are  not 
targeted  to  the  United  States.  What  if 
we  have  a  new  leader  there? 

I  wish  I  could  come  before  my  col- 
leagues and  say.  "This  year,  we  are 
cutting  defense  by  half,  and  we  are 
going  to  use  that  money  to  help  the 
poor,  to  help  our  educational  system." 
But  then,  if  we  had  done  that  10  years 
ago,  I  am  certain  all  of  us  will  a^ree 
that  the  walls  would  not  have  crum- 
bled; that  the  geopolitical  situation 
would  be  different  today.  Somehow, 
mankind  with  all  its  wisdom  is  not 
smart  enough  to  know.  We  have  not 
found  the  secret  to  prevent  confronta- 
tion, as  much  as  we  want  to.  Every 
major  religion  tells  us  the  secret  to 
success.  We  have  the  Ten  Command- 
ments. Yet,  if  we  ask  ourselves:  Do  we 
live  up  to  the  terms  of  the  Ten  Com- 
mandments? If  we  are  honest  with  our 
ourselves,  we  will  have  to  say  possibly 
every  Wednesday;  one  day  out  of  seven 
we  may  do  that. 

Mr.  President,  the  millennium  has 
not  arrived.  Someday.  I  hope  it  will. 
When  the  time  comes.  I  would  be 
standing  next  to  my  friend  from  Ar- 
kansas, not  to  do  away  with  two  or 
three  missiles,  but  to  do  away  with  all 
the  missiles.  But  today  is  not  that  day. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  we  lay  aside 
the  pending  amendment  so  that  I 
might  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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AMENDMENT  NO.  2490 

(Purpose:  To  amend  the  Congressional  Budg- 
et Act  of  1974  to  require  that  the  alloca- 
tions of  budget  authority  and  budget  out- 
lays made  by  the  Committee  on  Appropria- 
tions of  each  House  be  agreed  to  by  joint 
resolution  and  to  permit  amendments  that 
reduce  appropriations  to  also  reduce  the 
relevant  allocation  and  the  discretionary 
spending  limits) 

Mr.  BRADLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Br.ad- 
LEY]  proposes  an  amendment  numbered  2490. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following; 
TITLE  .^—APPROPRIATIONS  PROCESS 
ACCOUNTABILITY  ACT 
SECTION 1.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  ■Appropria- 
tions Process  Accountability  Act". 

SEC.  2.  JOINT  RESOLUTION  ALLOCATING  AP- 
PROPRIATED SPENDING. 

(a)  COMMriTEE  APPROPRUTiONS  RESOLU- 
TION.—Section  302(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(b)  COMMirrEE  SUBALLOCATIONS.— 

••(1)  COMMITTEES  ON  APPROPRIATIONS.— (A) 
As  soon  as  practical  after  a  concurrent  reso- 
lution on  the  budget  is  agreed  to.  the  Com- 
mittee on  Appropriations  of  each  House 
shall,  after  consulting  with  Committee  on 
Appropriations  of  the  other  House,  report  to 
its  House  an  original  joint  resolution  on  ap- 
propriations allocations  (referred  to  in  the 
paragraph  as  the  'joint  resolution")  that  con- 
tains the  following: 

"(i)  A  subdivision  among  its  subcommit- 
tees of  the  allocation  of  budget  outlays  and 
new  budget  authority  allocated  to  it  in  the 
joint  explanatory  statement  accompanying 
the  conference  report  on  such  concurrent 
resolution. 

•■(il)  A  subdivision  of  the  amount  with  re- 
spect to  each  such  subcommittee  between 
controllable  amounts  and  all  other  amounts. 
The  joint  resolution  shall  be  placed  on  the 
calendar  pending  disposition  of  such  joint 
resolution  in  accordance  with  this  sub- 
section. 

'■(B)(i)  Except  as  provided  in  clause  (ii). 
the  provisions  of  section  305  for  the  consider- 
ation in  the  Senate  of  concurrent  resolutions 
on  the  budget  and  conference  reports  thereon 
shall  also  apply  to  the  consideration  in  the 
Senate  of  joint  resolutions  reported  under 
this  paragraph  and  conference  reports  there- 
on. 

"(il)(I)  Debate  in  the  Senate  on  any  joint 
resolution  reported  under  this  paragraph, 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, (Shall  be  limited  to  not  more  than  20 
hours. 

'■(II)  The  Committee  on  Appropriations 
shall  manage  the  joint  resolution. 

"(C>  The  allocations  of  the  Committees  on 
Appropriations  shall  not  take  effect  until 
the  joint  resolution  is  enacted  into  law. 
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•■(2)  Other  co.mmittees.— As  soon  as  prac- 
ticable after  a  concurrent  resolution  on  the 
t  udget  is  agreed  to  every  committee  of  the 
I  ouse  and  Senate  (other  than  the  Commit- 
t  ;es  on  Appropriations)  to  which  an  alloca- 
t  on  was  made  in  such  joint  explanatory 
abatement  shall,  after  consulting  with  the 
Q  ammittee  or  committees  of  the  other  House 
t)  which  all  or  part  of  its  allocation  was 
riade— 

•■(A)  subdivide  such  allocation  among  its 
stbcommittees  or  among  programs  over 
x^hich  it  has  jurisdiction;  and 

•■(B)  further  subdivide  the  amount  with  re- 
sbect  to  each  subcommittee  or  program  be- 
t  veen  controllable  amounts  and  all  other 
anounts. 

E  ach  such  committee  shall  promptly  report 
tt)  its  House  the  subdivisions  made  by  it  pur- 
lant  to  this  paragraph". 

(b)  Point  of  Order.— Section  302(c)  of  the 
Cbngressional  Budget  Act  of  1974  is  amended 
hf  striking  -such  committee  makes  the  allo- 
cition  or  subdivisions  required  by"  and  in- 
s  irting    'such  committee  makes  the  alloca- 

on  or  subdivisions  in  accordance  with". 

(c)  ALTERATION  OF  ALLOCATIONS.— Section 
342(e)  of  the  Congressional  Budget  Act  of  1974 

amended  to  read  as  follows: 

"(e)  ALTERATION  OF  ALLOCATIONS.— 

"(1)  Any  alteration  of  allocations  made 
uhder  paragraph  (1)  of  subsection  (b)  pro- 
p  )sed  by  the  Committee  on  Appropriations 
of  either  House  shall  be  subject  to  approval 

1  required  by  such  paragraph. 

■•(2)  At  any  time  after  a  committee  reports 
tie  allocations  required  to  be  made  under 
SI  ibsection  (b)(2).  such  committee  may  report 
til  its  House  an  alteration  of  such  alloca- 
ti  ons.  Any  alteration  of  such  allocations 
n  ust  be  consistent  with  any  actions  already 
t(  ken  by  its  House  on  legislation  within  the 
C(  immittee's  jurisdiction.". 

SfC.   3.  AMENDMENTS  TO  APPROPRIATIONS 

BOX. 

Section  302  of  the  Congressional  Budget 
Ast  of  1974  is  amended  by— 

(1)  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  inserting  after  subsection  (f)  the  follow- 
ig: 

•(g)  Amendments  to  Appropriations  Act 
REDUCING  Allocations.— 

(1)  Floor  amend.ments.— Notwithstanding 
a*y  other  provision  of  this  Act.  an  amend- 
n:  ent  to  an  appropriations  bill  shall  be  in 
ofder  if— 

•(A)  such  amendment  reduces  an  amount 

budget  authority  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tisn  made  pursuant  to  subsection  (b)(1)  and 
tl  e  discretionary  spending  limits  under  sec- 
tian  601(a)(2)  for  the  fiscal  year  covered  by 
t4e  bill;  or 

•(B)  such  amendment  reduces  an  amount 
ol  budget  authority  provided  in  the  bill  and 
r«  duces  the  relevant  subcommittee  alloca- 
tian  made  pursuant  to  subsection  (b)(1)  and 
tl  e  discretionary  spending  limits  under  sec- 
tisn  601(a)(2)  for  the  fiscal  year  covered  by 
tl  e  bill  and  the  4  succeeding  fiscal  years. 

•(2)  Conference  reports.— (A)  It  shall  not 
b<  in  order  to  consider  a  conference  report 
Ol  an  appropriations  bill  that  contains  a  pro- 
vi  3ion  reducing  subcommittee  allocations 
aiid  discretionary  spending  included  in  both 
tie  bill  as  passed  by  the  Senate  and  the 
House  of  Representatives  if  such  provision 
piovides  reductions  in  such  allocations  and 
SI  ending  that  are  less  than  those  provided  in 
tl  e  bill  as  passed  by  the  Senate  or  the  House 
ol  Representatives. 

•(B)  It  shall  not  be  in  order  in  the  Senate 

the  House  of  Representatives  to  consider 


a  conference  report  on  an  appropriations  bill 
that  does  not  include  a  reduction  in  sub- 
committee allocations  and  discretionary 
spending  in  compliance  with  subparagraph 
(A)  contained  in  the  bill  as  passed  by  the 
Senate  and  the  House  of  Representatives.". 

SEC. 4.  SECTION  602(b)  ALLOCA'HONS. 

Section  602(b)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

(1)      SUBALLOCATIONS      BY      APPROPRIATIONS 

COMMITTEES.— The  Committee  on  Appropria- 
tions of  each  House  shall  make  allocations 
under  subsection  (a)(1)(A)  or  (a)(2)  in  accord- 
ance with  section  302(b)(1). '•. 

Mr.  BUMPERS.  Mr.  President  I  won- 
der if  the  Senator  from  New  Jersey  will 
yield  for  just  a  moment? 

I  was  just  wondering,  does  the  Sen- 
ator from  Hawaii  have  any  additional 
debate  on  my  amendment?  If  I  may 
just  take  30  seconds,  we  will  finish  the 
debate  on  my  amendment  and  we  will 
proceed  with  the  other  amendment. 

I  just  want  to  say  that  we  have  been 
told  many  times  we  are  going  to  have 
years  of  warning  if  there  is  any  change 
in  the  strategic  balance.  So  I  do  not 
think  you  lose  anything,  even  in  the 
worst-case  scenario. 

And  the  other  thing  is  I  might  say 
this  saves  $2.23  billion.  If  we  were  to 
take  that  $2.23  billion  and  use  it  to  dis- 
mantle all  those  warheads  in  the  So- 
viet Union,  which  they  have  asked  us 
to  do,  we  would  be  a  lot  safer. 

Now,  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  does  not  appear  to  be  a  suffi- 
cient second. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
this  amendment  occur  immediately 
after  the  first  Bumpers  amendment  to- 
morrow. 

I  do  not  think  there  is  anything  in 
between  those  two;  is  there,  Mr.  Presi- 
dent? 

So  I  ask  unanimous  consent  the  vote 
on  this  one  immediately  follow  the 
vote  on  the  Milstar  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  10  seconds? 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  being  in  order 
to  ask  for  the  yeas  and  nays?  If  not, 
without  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  courtesy. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  that  is  before  the  Senate  is 
the  amendment  that  I  described  earlier 
today  in  my  remarks  on  the  floor. 

The  intent  of  the  amendment  is  to 
make  it  easier  to  cut  discretionary 
spending  and  to  change  three  provi- 
sions in  the  process  to  enable  it  to  be 


easier  to  cut  spending.  Under  the  cur- 
rent procedure,  if  you  are  to  cut  a  spe- 
cific spending  program,  such  as  to  cut 
Milstar  or  such  as  to  cut  a  water 
project,  or  such  as  to  cut  anything,  and 
you  offer  that  amendment  in  the  ap- 
propriations process  and  you  get  53 
votes,  you  do  not  actually  cut  spend- 
ing. You  need  60  votes  to  cut  spending. 
You  have  simply  eliminated  the  spend- 
ing for  that  particular  project,  and 
that  amount  of  money  goes  back  to  the 
subcommittee,  which  then  can  allocate 
it  to  some  other  spending  under  its 
overall  discretionary  budget  cap. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  BRADLEY.  So  what  I  would  do, 
first,  in  this  amendment  is  to  allow 
someone  to  stand  on  the  floor  during 
the  appropriations  process,  offer  an 
amendment  to  cut  spending,  to  cut  a 
specific  spending  program,  and  be  re- 
quired to  get  only  50  votes  in  order  to 
not  only  eliminate  or  cut  the  particu- 
lar program,  but  reduce  spending  by 
the  same  amount. 

It  only  takes  50  votes  to  raise  taxes. 
I  think  it  should  only  take  50  votes  to 
cut  spending.  The  first  part  of  this 
amendment  assures  that  result.  The 
second  part  of  the  amendment  deals 
with  the  situation  that  has  occurred 
from  time  to  time  where  the  Senate 
will  cut  a  particular  program  by,  say, 
$100  million  and  the  House  will  cut 
that  same  program  by,  say,  $50  million. 
And  we  will  come  back  with  no  spend- 
ing cut  whatsoever  in  the  program.  Or 
we  will  come  back  with  the  overall 
spending  in  the  subcommittee  in- 
creased. 

In  other  words,  you  could  have  the 
Senate  vote  to  cut  a  particular  pro- 
gram by  $100  million,  and  the  House 
vote  to  cut  that  program  by  $50  million 
in  which  case  you  would  say  the  House 
and  Senate  both  voted  to  cut  spending 
by  a  minimum  of  $50  million  because 
both  of  them  agreed  to  cut  si>ending  in 
that  program  by  $50  million.  But  the 
subcommittee  reports  back  that  the 
subcommittee  has  increased  spending; 
not  decreased  but  has  increased. 

So  the  amendment  that  I  offer  says 
simply  that  a  conference  cannot  report 
a  spending  item  that  is  greater  than 
the  amount  that  was  in  either  the 
House  or  the  Senate. 

The  third  provision  in  this  amend- 
ment is  really  a  process  provision.  How 
do  you  achieve  this?  And  the  only  way 
to  achieve  it— and  I  have  tried  to  think 
if  there  were  other  ways  to  do  so — but 
the  only  way  to  do  that  is  to  establish 
a  process  where  the  whole  Congress  de- 
termines what  will  be  the  appropria- 
tion subcommittee  caps. 

So  that  the  whole  Senate,  not  just 
the  Appropriations  Committee,  decides 
what  shall  be  spent  in  the  Transpor- 
tation Subcommittee,  or  the  Agri- 
culture Subcommittee.  As  it  is  now 
within  the  overall  appropriation  discre- 
tionary budget  cap,  there  can  be  allo- 
cations. That  will  be  made  only  in  the 


Appropriations  Committee,  not  on  the 
floor  of  the  Senate.  I  would  require 
them  to  be  made  on  the  floor  of  the 
Senate,  that  Congresswide  resolution 
that  would  State  spending  levels  by 
subcommittee  across  the  Congress,  and 
then  to  go  to  the  normal  appropria- 
tions process. 

For  all  three  of  these  I  have  the  pur- 
pose of  making  it  easier  for  us  to  actu- 
ally cut  spending.  We  have  given  a  lot 
of  speeches  about  reduced  spending. 
But  somehow  or  another  the  spending 
does  not  go  down  as  much  as  we  would 
like.  This  would  make  it  easier  for  any 
Senator  to  stand  on  the  floor  of  the 
Senate  during  the  consideration  of  an 
appropriations  bill,  not  unlike  the  dis- 
tinguished Senator  from  Arkansas,  and 
offer  an  amendment.  If  he  got  51  votes, 
the  spending  is  cut.  If  he  cut  it  by  $50 
million  and  the  House  cut  it  by  $100 
million,  you  would  have  to  at  least  cut 
spending  in  that  appropriations  by  $50 
million,  and  to  do  so  by  setting  an 
overall  subcommittee  cap  on  spending 
at  the  subcommittee  level  of  the  Ap- 
propriations Committee,  and  doing  it 
Senatewide. 

That  is  the  amendment  that  I  have 
offered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  the  amendment  by  Mr. 
Bradley  is  a  well-intentioned  amend- 
ment. He  has  spoken  to  me  previously 
about  it.  We  discussed  it  later  by  tele- 
phone. I  thank  him  for  the  courtesy  in 
calling  my  attention  to  the  amend- 
ment somewhat  in  advance  of  his  offer- 
ing it.  But  as  well-intentioned  as  the 
amendment  is,  it  would,  if  enacted,  cre- 
ate total  chaos  in  the  annual  appro- 
priations process.  Furthermore,  if  this 
amendment  were  enacted  the  American 
people  would  hear  a  great  sucking 
sound.  This  is  not  Ross  Perot  talking. 
That  will  be  the  sound  of  the  power  of 
the  purse  being  siphoned  from  the  Con- 
gress to  the  White  House. 

The  amendment  in  section  2(b)(1) 
would  require  the  enactment  of  a  joint 
resolution  on  appropriations  alloca- 
tions. In  other  words,  this  amendment 
would  require  that  the  annual  602(b)  al- 
locations among  appropriations  sub- 
committees be  enacted  into  law.  In  so 
doing,  the  amendment  would  require  a 
Presidential  signature,  and  this  would 
enable  the  President  to  veto  any  joint 
resolution  that  he  did  not  like.  If  he 
did  not  like  a  particular  allocation 
then  made  to  a  particular  subcommit- 
tee, then  he  could  exercise  his  veto.  In 
other  words,  after  Congress  has  com- 
pleted action  on  each  year's  budget  res- 
olution, which  does  not  require  a  Presi- 
dential signature,  and  thereby  has  set 
the  congressional  budget  priorities  in 
place — after  all  that  has  been  done  and 
the  Senate  and  the  House  has  spent 


hours  and  hours  in  deliberating  on — 
this  amendment  would  thereafter  re- 
quire a  joint  resolution  to  be  signed 
into  law  before  any  appropriations  bill 
could  be  considered  in  the  House  or 
Senate. 

The  amendment  attempts  to  expedite 
consideration  of  the  joint  resolution  in 
the  Senate  by  limiting  debate  on  it, 
and  all  amendments  thereto  and  debat- 
able motions  and  appeals  in  connection 
therewith  to  not  more  than  20  hours. 

Mr.  President,  I  have  just  about  had 
my  bellyful  of  these  fast-track  agree- 
ments that  we  put  into  law.  I  think 
that  the  Senate  did  a  very  unwise 
thing  last  year  in  voting  for  fast  track 
on  GATT.  I  voted  against  fast  track.  I 
sense  that  we  are  going  to  get  into 
somewhat  of  a  habit  of  putting  fast- 
track  language  in  various  and  sundry 
controversial,  comprehensive  and  dif- 
ficult, and  far-reaching  legislative 
measures. 

This  amendment  would  limit  all  of 
these  things:  The  motions,  debatable 
motions,  amendments,  and  appeals  to 
not  more  than  20  hours.  But  there  is  no 
mention  of  conferences  on  these  joint 
resolutions;  not  in  this  one.  There  is  no 
mention  of  conferences.  What  happens 
if  the  conferees  cannot  agree  on  the 
differences  in  subcommittee  alloca- 
tion? Everything  would  be  put  on  hold. 
No  appropriations  bills  could  be  taken 
up  in  either  House  until  the  joint  reso- 
lution is  enacted  into  law.  Yet,  there  is 
nothing  in  the  amendment,  however, 
which  would  require  conferences  on 
these  joint  resolutions  to  be  completed. 

So  what  do  we  do  in  the  meantime? 
What  happens  if  the  conference  cannot 
be  completed?  Do  we  shut  down  the 
Government?  Probably  not.  What 
would  probably  occur  would  be  the  en- 
actment of  a  govemmentwide  continu- 
ing resolution.  This  would  be  the  likely 
outcome  of  this  amendment — the  re- 
turn to  Government  by  continuing  res- 
olution. 

This  year  in  this  particular  session 
the  Appropriations  Committee  in  the 
Senate  had  before  it  all  of  the  appro- 
priations bills.  They  came  over  firom 
the  House  early.  And  the  two  leaders 
have  arranged  for  the  consideration  of 
these  bills.  They  have  helped  to  expe- 
dite action  on  the  bills. 

If  this  amendment  were  to  become 
law.  we  would  not  see  that  kind  of  de- 
liberate, careful,  prompt  action  on  the 
appropriations  bills  that  we  are  experi- 
encing here  in  the  Senate  this  year.  In 
another  scenario,  let  us  assume  that 
congressional  action  on  the  joint  reso- 
lution goes  quickly  and  smoothly — the 
joint  resolution  setting  Appropriations 
Subcommittee  allocations  then  goes  to 
the  President  for  his  signature.  But. 
the  President  does  not  like  the  alloca- 
tions. He  wants  more  money  for  his 
priorities  and  less  for  congressional 
priorities.  One  President  may.  for  ex- 
ample, feel  that  the  VA-HUD  Sub- 
committee's allocsation  is  too  low  to 
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fund  the  space  station.  Another  Presi- 
dent might  feel  that  the  Defense  Sub- 
committee's allocation  was  too  low.  In 
any  case,  for  whatever  reasons  that 
suit  him,  any  President  under  this 
amendment  would  have  veto  power 
over  these  annual  subcommittee  allo- 
cations of  appropriations.  Surely  Sen- 
ators are  not  willing  to  hand  over  such 
power  to  this  President  or  to  any 
President— any  President,  not  just  this 
President. 

The  very  impetus  of  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974,  which  this  amendment 
seeks  to  change,  was  to  provide  a  way 
for  congressional  priorities  to  be  set 
and  followed  through  annual  concur- 
rent budget  resolutions.  President 
Nixon,  at  that  time,  was  engaged  in  the  1 
practice  of  impounding  appropriated  6 
funds  that  did  not  meet  his  priorities. 
Congress  responded  by  enacting  the 
Congressional  Budget  Act  to  provide 
for  the  necessary  expertise  and  tools  to 
set  annual  congressional  budgetary  pri- 
orities. 

During  the  Reagan  years,  the  debate 
over  annual  appropriations  bills  was 
not  over  the  level  of  appropriations 
spending,  but  over  executive  versus 
congressional  spending  priorities.  One 
of  the  few  successful  overrides  of  a 
Reagan  veto  was  on  the  fiscal  year  1982 
supplemental  appropriations  bill.  That  s 
bill  appropriated  less — less — than 
President  Reagan  requested,  but  did  i 
not  meet  his  priorities.  So  he  vetoed 
the  bill  and,  as  I  said,  the  Senate 
overrode  his  veto  by  a  vote  of  60  to  30. 

Mr.  F>resident,  this  amendment  is 
also  misguided  if  its  purpose  is  to  re- 
duce the  deficit.  With  all  due  respect  to 
the  Senator  from  New  Jersey,  and  I 
have  great  respect  for  Mr.  Bradley, 
this  is  not  the  way  to  go  about  consid- 
ering budget  cuts.  The  time  for  that 
debate  is  in  connection  with  the  annual 
budget  resolutions.  I  voted  against  the 
amendment  by  Senators  ExoN  and 
Grassley  to  this  year's  budget  resolu- 
tion because  I  felt  that  it  cut  too  deep- 
ly into  discretionary  appropriations 
over  the  next  5  years.  Despite  my  oppo- 
sition, the  Exon-Grassley  amendment 
was  adopted  by  the  Senate.  In  con- 
ference, the  Exon-Grassley  cuts  were 
compromised  with  the  House.  But.  the 
result  was  a  cut  in  outlays  totaling  $13  n 
billion  over  the  next  5  fiscal  years 
below  what  was  agreed  to  Isist  summer 
in  OBRA  93. 

So  I  say  to  all  Senators  you  need  not 
worry  about  whether  you  have  cut  dis-  tc 
cretionary  spending.  I  am  here  to  tell 
you  that  you  have  cut  discretionary 
spending.  I  told  you  that  when  we 
passed  the  budget  resolution.  You  have 
cut  discretionary  spending.  You  set  a  ol 
level  above  which  the  Appropriations 
Committee  will  not  go.  You  have  fro- 
zen discretionary  spending.  So  you 
have  cut.  You  can  go  back  home  now 
after  this  resolution  is  adopted,  and 
you  can  tell  your  folks  and  you  can 
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them  in  the  eye,  and  look  in  a 
riirror  and  look  yourself  in  the  eye  and 
siy:  "Oh  boy,  we  cut  discretionary 
s  )ending.  We  have  done  it."  Dizzy  Dean 
s  lys,  "You  can  brag  if  you've  done  it." 
"iiou  can  brag.  You  have  done  it.  You 
hive  cut. 

So  where  we  have  not  cut,  as  Senator 
Bradley  also  says,  is  in  entitlements 
a  id  mandatory  spending. 

As  this  chart  shows,  the  chart  to  my 
U  ft,  as  this  chart  shows  discretionary 
s]  )ending  totaled  $543.4  billion  in  fiscal 
ysar  1994.  For  fiscal  year  1995  it  goes 
d)wn,  down,  Newton's  law  of  gravita- 
tl  on.  He  did  not  create  the  law.  He  dis- 
covered the  law  of  gravitation.  And 
t!  lis  follows  Newton's  law  of  gravita- 
ti  on.  It  goes  down.  For  fiscal  year  1995, 

goes  down  to  $540.6  billion.  Over  the 

year  period  1994  to  1999,  we  are  capped 
b;  r  the  budget  resolution  to  levels  that 
will  allow  only  $6  billion  above  1994  to 
s]  lend  over  the  entire  6  years,  $6  billion 

0  rer  all  those  years.  We  are  allowed  to 
spend  and  appropriate  in  the  Appro- 
pi  iations  Committees  and  in  the  two 
Houses  with  respect  to  appropriations 
W3  are  allowed  only  $6  billion  above 
1!94.  By  contrast  mandatory  spending 
o;  I  Social  Security,  Medicare,  Medic- 
a:  d.  Federal  retirement  and  other  pro- 
giams,  veterans'  pensions,  veterans' 
cdmpensation,    child    nutrition,    food 

lamps,   which   are   all   on   automatic 
pi  lot,  will  grow  by  a  total  of  $824  bil- 

ijn  above  what  would  be  spent  if  we 
froze  those  programs  over  the  next  6 
yoars.  So  we  have  frozen  discretionary 
si  ending  to  a  level  of  $6  billion  over 
tl  e  next  6  years,  but  we  have  not  fro- 
z«  n  mandatory  entitlement  spending 
o'  er  the  next  6  years.  It  grows  by  $824 
billion. 
Finally,   I  will   briefly  mention  one 

01  her  area  of  Federal  spending  that  es- 
ci.pes  annual  scrutiny  and  by  all  ac- 
counts is  growing  without  any  limita- 
tians.  That  is  the  area  of  tax  expendi- 
tv  res.  Senator  Bradley  recognized 
tl  at,  and  he  would  take  action  to  do 
s<  mething  about  it. 

The  General  Accounting  Office  issued 
a  report  in  June  1994  entitled  "Tax  Pol- 
icy— Tax  Expenditures  Deserve  More 
Scrutiny."  In  that  report,  on  page  34, 
G\0  estimates  that  aggregate  tax  ex- 
pi  nditures  for  1993  were  about  $402  bil- 
lon, or  31  percent  as  large  as  the  Fed- 
eial  Government's  total  direct  outlays 
for  both  mandatory  and  discretionary 
SI  ending. 

On  page  3  of  the  report  GAO  has  this 
say: 

Tax  expenditures  can  be  a  valid  means  for 
ac  hievingr  certain  federal  objectives.  How- 
e\  er.  studies  by  GAO  and  others  have  raised 
ccyicems  about  the  effectiveness,  efficiency. 

equity  of  some  tax  expenditures.  Substan- 
tii  il  revenues  are  forgone  through  tax  ex- 
pe  nditures  but  they  do  not  overtly  compete 
in  the  annual  budget  process,  and  most  are 
n<  t  subject  to  reauthorization.  As  a  result, 
pclicymakers  have  few  opportunities  to 
m  ike  explicit  comparisons  or  trade-offs  be- 
tv  een  tax  expenditures  and  federal  spending 


programs.  The  growing  revenues  forgone 
through  tax  expenditures  reduce  the  re- 
sources available  to  fund  other  programs  or 
reduce  the  deficit  and  force  tax  rates  to  be 
higher  to  obtain  a  given  amount  of  revenue. 

Perhaps  the  expertise  of  the  distin- 
guished Senator  from  New  Jersey  in 
matters  of  tax  expenditures  and  man- 
datory spending  would  prove  more 
fruitful  in  improving  the  congressional 
process  as  it  relates  to  controlling 
these  areas  of  the  budget. 

As  for  the  pending  amendment,  I 
urge  all  Senators  to  join  in  rejecting 
the  amendment. 

The  Senate  has  acted.  The  House  has 
acted.  The  budget  resolution  was  en- 
acted. We  all  worked  hard,  and  we  took 
difficult  action  when  we  reached  our 
decisions  in  connection  with  that  reso- 
lution. We  made  cuts  in  discretionary 
spending.  We  applied  a  freeze. 

Now,  if  we  come  along  and  with  any 
amendment  that  cuts  an  appropriation 
we  also  lower  the  caps,  then  we  have 
put  more  of  the  squeeze  upon  the  Ap- 
propriations Committees  so  that  we 
will  be  operating  below  a  freeze  rather 
than  having  a  tiny  $6  billion,  tiny  in 
comparison  to  the  $824  billion  by  which 
mandatory  entitlement  spending  will 
increase  over  the  next  6  years.  We  will 
have  tightened  the  vise  around  the  ap- 
propriations process  with  respect  to 
discretionary  appropriations. 

Senators  ought  to  stop,  look,  and  lis- 
ten before  contemplating  making  deep- 
er cuts  in  discretionary  spending. 

We  have  cut  discretionary  spending 
off  the  bone  for  the  last  dozen  years 
prior  to  the  Clinton  administration.  So 
old  Mother  Hubbard's  cupboard  is  pret- 
ty bare.  And  we  are  talking  about  your 
parks.  We  are  talking  about  your  pub- 
lic lands  in  the  West.  We  are  talking 
about  your  Indian  programs.  We  are 
talking  about  bridges,  highways,  edu- 
cation, environmental  cleanup,  con- 
servation, all  of  the  items  in  the  dis- 
cretionary budget  that  touch  the  lives 
of  every  man,  woman,  boy,  and  girl  in 
this  country  every  day. 

So  I  hope  that  Senators  will  join  in 
rejecting  the  amendment.  I  say  with 
respect  to  the  distinguished  Senator 
from  New  Jersey. 

I  again  thank  him  for  the  courtesy 
which  he  always  accords  me  in  letting 
me  know  in  advance  when  he  con- 
templates offering  an  amendment. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  will 
make  only  a  few  points  in  response  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee. 

I  think  he  is  absolutely  right  on  tar- 
get when  he  points  to  the  real  villains 
of  spending  being  exploding  entitle- 
ments, the  largest  of  which  and  the 
fastest  growing  of  which  is  health  care; 
and  tax  expenditures,  which  have  ex- 
ploded even  faster  in  the  last  5  years 
than  the  entitlement  programs  them- 
selves. 
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I  hope  that  the  distinguished  Senator 
from  West  Virginia  would  join  with  me, 
when  we  begin  to  deal  with  the  budget 
resolution  next  year,  to  try  to  change 
the  way  we  treat  tax  expenditures. 

As  you  know,  under  the  current 
rules,  if  I  want  a  special  program  and  I 
can  get  it  by  simply  saying  if  some- 
body does  this,  we  will  tax  them  less, 
that  is  not  a  spending  program.  But  if 
I  go  to  the  Appropriations  Committee 
and  appropriate  money  to  do  the  same 
thing,  that  is  called  a  spending  pro- 
gram. 

I  believe  that  spending,  whether  it  is 
through  the  Tax  Code  or  spending, 
whether  it  is  through  the  appropria- 
tions process,  should  be  treated  the 
same  way.  And  the  only  way  that  we 
will  do  that  is  by  amending  the  budget 
process,  because  now  if  you  eliminate  a 
special  loophole,  it  is  called  increasing 
taxes.  In  effect,  it  is  eliminating  spend- 
ing that  we  do  through  the  Tax  Code. 

So  I  agree  very  much  with  what  the 
distinguished  chairman  said  about  the 
exploding  entitlements — we  need  to 
control  those  entitlements — as  well  as 
his  strong  statement  about  the  explod- 
ing tax  expenditure  side. 

With  those  agreements,  I  would  also 
say  that  I  do  think  we  need  to  get  con- 
trol, even  though  we  have  done  a  good 
job  in  reducing  some  discretionary 
spending,  I  would  make  it  much  tighter 
and  I  would  make  it  much  easier  for 
any  Senator  to  come  to  the  floor  and 
offer  an  amendment  to  reduce  spend- 
ing. 

Every  appropriations  bill  is  filled 
with  literally  hundreds  and  hundreds  of 
items  that,  if  given  the  full  light  of 
day,  might  not  be  supported  by  the  en- 
tire Senate.  Unfortunately,  Members 
do  not  come  to  the  floor  to  raise  ques- 
tions about  particular  spending  items 
in  discretionary  spending  because  they. 
by  and  large,  know  that  if  they  succeed 
and  get  53  votes,  they  are  not  going  to 
actually  reduce  spending  by  that 
amount  and  the  amount  of  money  that 
they  have  cut  will  simply  go  back  to 
the  Appropriations  Committee  to  re- 
allocate. 

And  so  I  would  simply  want  to  treat 
spending  cuts  the  same  way  we  treat 
t£Lx  increase.  If  you  can  raise  taxes 
with  50  votes,  you  ought  to  be  able  to 
cut  spending  with  50  votes,  as  well. 

I  would  have  only  one  final  comment 
in  response  to  what  the  distinguished 
chairman  said,  and  that  is  whether  a 
President  would  veto  a  resolution  that 
placed  caps  on  subcommittees.  I  think 
that,  under  the  amendment,  it  is  pos- 
sible for  a  President  to  do  that,  just  as 
it  would  be  possible  for  a  President  to 
veto  a  continuing  resolution  or  pos- 
sible for  a  President  to  veto  an  appro- 
priations bill.  I  think  that  that  is  high- 
ly unlikely  that  that  would  happen, 
however. 

So,  on  balance,  I  would  argue  that  we 
should  err  on  the  side  of  putting  tight- 
er restrictions  on  spending  and  that  is 


CONGRESSIONAL  RECORD— SENATE 


20381 


a  process  to  do  that,  and  that  is  really 
what  was  behind  my  amendment. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRADLEY.  I  am  pleased  to  yield 
to  the  distinguished  subcommittee 
chairman. 

Mr.  INOUYE.  Mr.  President,  I  have 
listened  to  this  debate  with  great  care, 
and  would  like  to  join  my  chairman  of 
the  Appropriations  Committee  in  com- 
mending the  Senator  from  New  Jersey 
for  his  amendment.  His  intent  and  pur- 
pose has  great  merit. 

But,  I  believe  the  proper  place  for  de- 
bate of  this  importance  would  be  at  the 
time  of  the  annual  budget  resolution. 
So,  that  is  my  only  comment. 

Mr.  BRADLEY.  Mr.  President.  I 
thank  the  distinguished  subcommittee 
chairman  for  his  observation. 

I,  too,  would  agree  that  the  best 
place  for  this  kind  of  debate  to  occur 
would  be  on  a  budget  resolution,  be- 
cause it  deals  with  an  examination  of 
the  budget  and  appropriations. 

But  the  only  reason  that  I  raised  it 
at  this  time  is  this  is  the  last  appro- 
priations bill.  In  order  for  my  amend- 
ment to  prevail,  since  it  is  a  not  a  ger- 
mane amendment,  it  would  require  60 
votes.  But  that  is  the  same  amount  of 
votes  that  would  be  required  for  any 
spending  cut  on  an  appropriations  bill 
to  prevail. 

So,  I  simply  wanted  to  raise  it  on  an 
appropriations  bill  at  this  time  to 
make  that  point  and  to  urge  that,  when 
we  get  to  the  budget  resolution  next 
year,  other  Senators  will  have  at  least 
been  alerted  to  this  and  will  have  the 
opportunity  to  study  it  over  the  com- 
ing months  and,  hopefully,  join  in  the 
effort  to  reduce  spending  by  changing 
some  of  the  appropriations  process. 

With  that  said.  Mr.  President,  I 
would  be  prepared  to  withdraw  the 
amendment  and  look  forward  to  next 
year's  budget  resolution  when  this 
could  very  well  be  an  amendment.  And 
I  hope  I  would  be  walking  shoulder  to 
shoulder  with  the  chairman  of  the  Ap- 
propriations Committee  to  make 
spending  through  the  Tax  Code  also 
count  as  spending. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  has  a  right  to 
withdraw  the  amendment.  ^ 

The  amendment  is  withdrawn. 

The  amendment  (No.  2490)  was  with- 
drawn. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  with- 
drawing the  amendment.  I  hope  that  he 
will  have  the  opportunity  and  will  take 
the  opportunity  between  now  and  the 
time  we  take  up  the  budget  resolution 
to  think  carefully  about  his  proposal, 
and  perhaps  modify  it  to  some  extent. 
But.  in  any  event,  that  would  be  the 
proper  place  for  the  debate. 

I  again  thank  him. 

Mr.  President,  I  have  a  few  remarks 
on  another  matter  that  I  would  like  to 
make. 


REFUGEE  RELIEF  IN  RWANDA 


Mr.  BYRD.  Mr.  President,  it  seems 
safe  to  say  that  all  Members  of  this 
body,  and  all  Americans,  have  been  ap- 
palled at  the  carnage  that  has  been  vis- 
ited upon  the  people  of  Rwanda,  and 
the  refugee  crisis  that  has  resulted.  I 
commend  the  President  for  his  decisive 
action  in  bringing  the  unique  expertise 
of  the  Department  of  Defense  to  bear 
on  the  situation,  bringing  vital  relief 
to  hundreds  of  thousands  of  needy  peo- 
ple in  camps  in  nations  bordering  on 
Rwanda,  particularly  in  Zaire.  The  Ap- 
propriations Committee,  in  this  bill, 
has  included  a  provision,  which  I  of- 
fered at  the  full  committee  markup,  to 
provide  the  necessary  funding  for  the 
U.S.  humanitarian  aid  operation  and  at 
the  same  time  put  specific  parameters 
around  the  operation  in  terms  of  scope, 
cost,  duration,  and  security  matters. 
The  Committee  amendment — which 
was  supported  by  the  distinguished 
chairman  of  the  subcommittee.  Mr. 
INOUYE,  and  the  ranking  member  of  the 
subcommittee,  Mr.  Stevens,  and  by 
the  ranking  member  of  the  full  com- 
mittee, Mr.  Hatfield— the  committee 
amendment  fully  endorses  the  Presi- 
dent's humanitarian  actions,  and  rec- 
ommends $170  million  in  fiscal  year 
1994  supplemental  appropriations  to 
provide  the  funds  necessary  for  this  ef- 
fort. This  $170  million  is  in  addition  to 
the  $50  million  that  has  been  included 
in  the  foreign  operations  conference  for 
emergency  aid  relief  to  Rwanda  refu- 
gees, so  the  grand  total  is  $220  million. 

The  sudden  influx  of  massive  num- 
bers of  refugees,  escaping  from  the  vio- 
lence of  a  civil,  tribal! #ar  in  Rwanda 
created  a  crisis  requifing  immediate 
response.  Only  the  United  States  has 
the  airlift  and  logistical  capability,  as 
well  as  recent  experience  in  this  type 
of  operation  in  Iraq  and  Bosnia,  to  pro- 
vide the  needed  relief.  The  appropria- 
tions, as  requested  by  the  administra- 
tion, are  required  to  establish  and  op- 
erate airport  services  at  Goma.  Zaire; 
Kigali,  Rwanda;  and  other  locations;  to 
provide  fuel,  logistics  support,  mainte- 
nance of  vehicles,  and  equipment  for 
distribution  of  water,  food,  supplies, 
and  medical  items;  to  establish  and  op- 
erate an  air  distribution  facility  in 
Uganda,  for  the  collection,  storage,  and 
forward  movement  of  relief  supplies; 
transport  supplies  and  equipment;  to 
provide  safe  water,  and  to  deploy  and 
sustain  approximately  4,000  United 
States  troops. 

There  has  been  some  discussion  of  in- 
serting United  States  troops  into 
Rwanda  to  help  entice  Hutu  refugees 
back  into  the  country  to  begin  the  re- 
building process.  Certainly  there  is  not 
a  permissive,  benign  environment  in- 
side Rwanda  which  would  permit  Unit- 
ed States  forces  to  play  an  exclusively 
humanitarian  role  there.  The  prospects 
for  further  violence  are  substantial.  In- 
deed, there  are  rising  tensions  in  neigh- 
boring Burundi,  where  Hutu  and  Tutsi 
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groupB  are  again  the  ethnic  mix,  and 
where  there  are  reports  of  killings.  The 
New  York  Times  of  yesterday,  August 
8, 1994,  editorialized  that: 

It  has  begrun  to  dawn  upon  policymakers,  if 
not  yet  the  public,  that  the  crisis  in  Rwanda 
may  take  years  to  resolve.  Relief  workers  in 
Zaire,  where  a  million  Rwandans  have  fled, 
see  little  hope  for  a  prompt  return  home  for 
Hutus  fearing  reprisal  massacres  by  Tutsis. 
who  now  dominate  the  new  Government  in 
Kig-ali.  Indeed,  instead  of  getting  better, 
matters  could  become  worse,  spreading  con- 
flict, hunger  and  uprooted  peoples  through 
an  entire  region.  It  would  be  wise  for  the 
Clinton  Administration  to  prepare  Ameri- 
cans for  what  may  be  a  very  long  haul  in 
Central  Africa. 

And  I  shall  ask  at  the  close  of  my  re- 
marks, Mr.  President,  an  editorial  from 
the  New  York  Times,  the  excerpts  from 
which  I  have  just  read,  be  printed  in 
the  Record. 

This  amendment  that  I  offered  in  full 
committee  and  which  was  adopted  by 
the  full  Committee  on  Appropriations 
says  that  the  massive  relief  effort  by 
the  United  States  is  not  promised  for 
the  "long  haul,"  certainly  not  past  this 
fall,  as  the  funding  for  it  is  terminated 
on  October  7,  1994.  The  rebuilding  of 
the  society  of  Rwanda  and  the  stopping 
of  the  spread  of  ethnic  strife  in  Central 
Africa  is  a  matter  for  the  international 
community,  and  particularly  for  Afri- 
can nations.  We  are  now  providing  the 
extent  of  aid  which  I  believe  the  Amer- 
ican people  will  support  and  tolerate, 
but  it  is  no  blank  check  and  it  is  no  in- 
definable "long  haul." 

While  the  committee  fully  supports 
this  noble,  humanitarian  action,  we  are 
nevertheless  concerned  about  the  lack 
of  burdensharing  among  the  inter- 
national community;  about  the  secu- 
rity of  our  troops  and  civilian  person- 
nel in  an  area  where  the  hatred  and  vi- 
olence associated  with  the  warfare  be- 
tween the  Hutus  and  Tutsis  is  far  from 
over,  according  to  reports;  and  about 
any  costs  and  actions  that  might  be 
needed  after  this  funding  runs  out  at 
the  end  of  the  fiscal  year.  The  commit- 
tee is  concerned  about  avoiding  any 
pressure  to  expand  the  humanitarian 
mission  into  new  roles,  such  as  secu- 
rity of  the  Rwandan  population,  safe- 
guarding the  rebuilding  of  the  societal 
fabric  ripped  apart  by  the  warfare, 
about  any  pressure  to  engage  in  "na- 
tion-building" in  Rwanda.  How  long 
should  the  United  States  bear  the  load, 
and  when  can  the  unique  aspects  of 
what  we  have  done  in  a  time-urgent  re- 
sponse to  the  crisis  be  handed  over  to 
the  United  Nations,  and  other  nations 
and  international  relief  agencies? 

Thus,  while  fully  supporting  this  op- 
eration, the  committee  is,  neverthe- 
less, concerned  about  the  lack  of 
burdensharing  among  the  international 
community,  excepting  the  French,  who 
have  safeguarded  the  southwestern  por- 
tion of  Rwanda.  The  French  have  an- 
nounced their  intention  to  leave  by  the 
end  of  August,  opening  up  new  possi- 
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bi  lities  for  tribal  violence  in  Rwanda. 
T  le  committee  does  not  support  ex- 
pi  .nding  our  relief  mission  into  a  secu- 
rity  or  peacekeeping  or  peaceenforcing 
re  le  in  Rwanda.  That  assignment  has 
b0en  given  by  the  United  Nations  to  a 
silecial  peacekeeping  organization  com- 
posed of  African  States,  UNAMIR,  the 
Uiited  National  Assistance  Mission  in 
R  vanda. 

To  address  the  committee's  concerns, 
it  has  included  a  section  in  the  bill 
w  lich  requires  certain  reports  and  ac- 
tijns.  First,  it  provides  that  the  Sec- 
retary of  State  provide  a  report  to  the 
C(  ingress  no  later  than  September  1  of 
tUs  year  as  to  the  burdensharing  ar- 
rangements in  the  Rwanda  relief  oper- 
ations that  have  been  negotiated  and 
implemented  with  other  nations  and 
international  public  and  private  orga- 
nisations, as  to  both  cost  and  personnel 
participation,  including  Armed  Forces 
participation.  Second,  regarding  the 
troublesome  question  of  security,  the 
Secretary  of  Defense  is  to  provide  as- 
sessments to  the  Congress  by  Septem- 
ber 1,  1994,  as  first,  any  threats  to  the 
saiurity  of  U.S.  personnel  and,  second, 
the  extent  to  which  the  UNAMIR 
peacekeeping  operation  has  established 
a  security  system  within  the  country 
of  Rwanda.  The  committee  strongly  be- 
lli ves  that  we  must  avoid  becoming  in- 
volved in  the  competition  for  power  in 
Ri  i^anda.  and  that  peacekeeping,  the  es- 
taolishment  of  protected  zones,  or 
ot  tier  forms  of  nation-building  that 
will  suck  the  United  States  into  the 
PC  lities  of  Rwanda  for.  a  lengthy  period 
ot  time. 

The  expansion  of  our  humanitarian 
role  was  a  cardinal  mistake  in  Soma- 
lii,.  and  I  think  we  are  all  wary  of  re- 
peating that  mistake  in  Rwanda.  I  do 
net  think  there  is  any  stomach  in  the 
American  people  for  risking  United 
States  casualties  to  rebuild  the  nation 
of  Rwanda.  Therefore,  Mr.  President, 
tha  amendment  that  I  included  in  the 
bi  1  before  the  Senate  provides  that 
"a  ny  change  in  the  mission  from  one  of 
sfict  refugee  relief  to  security,  peace- 
en  forcing,  nation-building  or  any  other 
supstantive  role,  shall  not  be  imple- 
mented without  the  further  approval  of 
the  Congress."  If  any  such  mission 
change  is  contemplated— and  I  do  not 
se;  any  sign  that  it  is  contemplated — 
then  I  think  it  would  be  wise  for  the 
President  to  bring  the  Congress  on 
board  in  an  affirmative  way.  In  par- 
tic  ular,  the  insertion  of  United  States 
fo'ces  into  the  countryside  of  Rwanda 
wculd  risk  such  mission  creep  or 
change,  and  so  the  amendment  pro- 
vii  les  that: 

1  Fnited  States  armed  forces  shall  not  par- 
ticlpate  in  relief  operations  inside  Rwanda 
un:il  and  unless  the  President  has  certified 
to  the  Congress  that  the  security  situation 
in  the  countryside  has  stabilized  to  the  ex- 
tei  it  that  United  States  forces  will  not  play 
a  peacekeeping  or  peaceenforcing  role  be- 
tw  ;en  the  warring  factions  inside  Rwanda. 

:  Av.  President,  I  believe  the  adminis- 
tri  ition  should  attempt  to  wrap  up  this 


mission  by  October  7,  1994,  around  the 
time  that  the  Congress  is  scheduled  to 
adjourn,  and  thus  the  amendment  pro- 
vides that  the  President  give  us  a  plan 
by  September  15,  1994,  as  to  how  he  will 
*  *  *  terminate  United  States  involvement 
in  the  Rwanda  operation  by  October  7,  1994. 
unless  an  extension  of  time  is  approved  by 
the  Congress,  and  what  arrangements  have 
been  made  for  other  nations  and  inter- 
national public  and  private  organizations  to 
replace  United  States  resources  and  person- 
nel. 

If  the  President  wishes  to  extend  the 
U.S.  mission  beyond  October  7,  that 
would  certainly  be  considered,  but  in 
that  event  the  Congress  would  have  to 
debate  and  decide  on  that  extension  be- 
fore adjournment. 

Mr.  President,  while  these  timelines 
may  be  looked  upon  as  strict  by  some, 
the  world  has  been  attuned  to  the 
Rwanda  crisis  for  some  time  now,  and 
the  United  Nations  has  created  an  or- 
ganization, UNAMIR,  to  deal  with  the 
security  aspect  of  it.  Logistical  roles 
which  needed  to  be  provided  by  the 
United  States,  because  of  the  short 
time-urgent  nature  of  the  need,  can  be 
handed  over  in  an  orderly  manner  to 
others  who  should  be  prepared  and  be 
preparing  to  pitch  in.  This  is  an  inter- 
national crisis  and  demands  an  inter- 
national response.  I  am  proud  of  the 
role  that  we  have  played,  and  I  hope 
that  the  rest  of  the  world  will  step  up 
to  the  plate  so  that  the  goals  that  we 
have  set  forth  in  this  legislation  can  be 
met. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Aug.  9.  1994] 
Rwanda's  Very  Long  Hall 

It  has  begun  to  dawn  on  policy  makers,  if 
not  yet  the  public,  that  the  crisis  in  Rwanda 
may  take  years  to  resolve.  Relief  workers  in 
Zaire,  where  a  million  Rwandans  have  fled, 
see  little  hope  for  a  prompt  return  home  by 
Hutus  fearing  reprisal  massacres  by  Tutsis, 
who  now  dominate  the  new  Government  in 
Kigali.  Indeed,  instead  of  getting  better, 
matters  could  become  worse,  spreading  con- 
flict, hunger  and  uprooted  peoples  through 
an  entire  region. 

It  would  be  wise  for  the  Clinton  Adminis- 
tration to  prepare  Americans  for  what  may 
be  a  very  long  haul  in  Central  Africa.  A 
small  contingent  of  U.S.  troops  is  already  as- 
sisting the  United  Nations  operation  in 
Rwanda,  and  Washington  has  promised  to 
come  up  with  $270  million  in  new  aid.  If  the 
case  is  fairly  made,  if  burdens  are  fairly 
shared  with  others,  and  if  civil  peace  can  be 
maintained,  this  Is  an  effort  that  Americans 
can  be  persuaded  to  support. 

The  immediate,  compelling  consideration 
is  humanitarian.  It  affronts  decency  to  do 
nothing  as  children  starve  in  squalid  refugee 
camps.  But  other  interests  are  affected  when 
four  million  people  flee  their  homes,  half  of 
them  across  frontiers,  in  a  country  of  just 
under  eight  million  people  where,  today,  no 
food  grows  in  vacated  farms.  Desperation 
will  breed  new  wars,  sending  shock  waves 
through   tense   neighboring   states,   notably 


Burundi  and  Zaire.  The  fearful  prospect  of 
more  upheavals  calls  out  for  energetic  pre- 
ventive diplomacy. 

The  place  to  start  is  Kigali,  where  a  new 
Government  lacking  even  telephones,  desks 
and  offices  rules  a  country  lacking  people. 
Creditably,  the  victorious  Rwanda  Patriotic 
Front  has  established  a  multi-party  Cabinet 
that  is  led  by  a  President  and  Prime  Min- 
ister who  are  both  Hutu.  But  real  power  is 
Iield  by  minority  Tutsis,  notably  Vice  Presi- 
dent and  Defense  Minister  Paul  Kagame,  who 
was  the  chief  strategist  of  the  rebel  victory. 

The  new  regime  is  speaking  the  right 
words  about  reconciliation.  Yet  these  have 
to  be  set  against  the  scattered  killings  of  re- 
turning Hutus,  as  reported  in  The  Times  by 
Raymond  Bonner,  and  Government  plans  to 
try  thousands  of  civilians  as  war  criminals. 
There  could  also  be  another  nightmare  if 
500,000  Rwandans.  most  of  them  Hutu,  flee  a 
security  zone  created  by  French  peace- 
keepers, who  are  due  to  depart  by  Aug.  22. 

Keeping  to  that  timetable  is  a  problem, 
since  the  French  are  supposed  to  be  replaced 
by  5.500-strong  U.N.  peacekeeping  force.  But 
less  than  a  thousand  Canadian  and  African 
troops  are  now  in  Rwanda,  with  the  rest  still 
to  be  trained  to  protect  convoys  and  reassure 
returning  villagers.  A  small  contingent  of 
U.S.  troops  is  under  direct  U.S.  command  in 
Kigali. 

By  any  measure,  the  prospects  are  grim:  an 
untested  new  Government,  a  collapse  of 
basic  services,  reprisal  killings,  an  impro- 
vised international  force  and  a  depopulated 
country,  with  the  planting  season  supposed 
to  begin  next  month. 

Meantime,  mingling  with  two  million  refu- 
gees in  Zaire  and  Tanzania  are  remnants  of 
the  defeated  Rwandan  Army,  including  units 
responsible  for  the  worst  massacres.  Com- 
manders talk  of  regrouping  and  of  border 
war  from  sanctuaries  in  Zaire:  they  also 
threaten  to  shoot  foreign  relief  workers  who 
dare  urge  Rwandans  to  return  home.  And  the 
same  despicable  radio  station  that  clamored 
for  Tutsi  blood  before  the  rebel  victory  con- 
tinues its  broadcasts  from  a  mobile  base. 

What  could  make  an  enormous  difference 
is  a  real  international  presence  in  Rwanda, 
to  reassure  and  to  witness.  Now  there  are  re- 
ports of  killings  in  adjacent  Burundi,  with  a 
similar  ethnic  mix  and  with  the  same  his- 
tory of  strife.  The  world  had  neither  the 
means  nor  the  will  to  respond  in  April,  the 
critical  early  stage  of  Rwanda's  descent  into 
genocide.  It  has  been  a  terrible  learning 
process,  and  yet  cruder  lessons  may  lie 
ahead. 

Mr.  BYRD.  In  closing,  Mr.  President, 
this  is  the  last  regular  appropriations 
bill  for  this  year  and,  of  course,  the 
largest  of  the  bills  in  terms  of  dollars 
that  will  come  before  the  body  this 
year  for  fiscal  year  1995.  It  is  earlier 
than  usual  for  the  DOD  appropriations 
bill  but  the  authorization  conference  is 
nearly  complete  and  I  believe  will  be 
completed  this  week. 

The  amendment  on  Rwanda  that  I 
have  described  I  think  is  a  responsible 
one  and  appropriate  to  the  task,  as 
well  as  the  dangers  we  are  all  aware  of. 
If,  however,  it  is  going  to  be  relevant 
to  the  situation,  we  are  going  to  have 
to  get  this  bill  passed  and  into  con- 
ference, and  conclude  the  conference 
report  before  the  Senate  goes  on  its 
August  recess,  if  and  when  it  goes  on 
the  August  recess. 

The  time  lines  in  the  amendment  for 
reporting  and  certification  all  occur  in 


early  and  mid-September,  and  if  we  are 
not  going  to  pass  the  bill,  we  will  be 
frustrated  in  effecting  the  will  of  this 
body  and  the  Nation's  policy  toward 
Rwanda  because  it  is  financed  with  1994 
money.  So  there  are  some  steep  foreign 
policy  costs  to  be  associated  with  de- 
laying the  Department  of  Defense  ap- 
propriations bill. 

I  encourage  my  friends  on  the  other 
side  of  the  aisle  who  are  concerned 
about  the  amendments  to  this  bill,  to 
help  move  the  bill  forward  so  that  its 
provisions  can  take  effect  in  a  timely 
manner. 

I  congratulate  the  chairman  of  the 
sutxjommittee  and  the  ranking  member 
of  the  subcommittee  for  their  valiant 
efforts  to  expedite  the  action  on  the 
bill.  It  is  through  their  excellent  ef- 
forts and  their  skills  and  good  work 
that  the  bill  is  at  the  present  stage. 

Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  2480 

Mr.  LEAHY.  Mr.  President,  I  want  to 
speak  on  an  amendment  concerning  Co- 
lombia offered  by  the  senior  Senator 
from  North  Carolina  yesterday  to  the 
Defense  appropriations  bill.  I  under- 
stand a  vote  on  the  amendment  is 
planned  for  tomorrow. 

The  Senator's  amendment  would  cut 
off  military  aid  to  Colombia  unless  the 
President  certifies  that  certain  condi- 
tions have  been  met  concerning  allega- 
tions of  corruption  by  Colombian  offi- 
cials. 

Let  me  say  that  I,  like  every  Sen- 
ator, am  concerned  about  corruption  in 
any  government  that  receives  U.S.  for- 
eign aid.  It  is  a  fact  of  life,  and  that  is 
why  we  go  to  great  lengths  to  protect 
our  aid  dollars  from  being  diverted  or 
misused.  I  have  supported  efforts  to  cut 
off  aid  to  governments  that  were  di- 
verting it  for  the  wrong  purposes. 

This  amendment  is  based  on  allega- 
tions that  there  is  corruption  in  the 
Colombian  Government.  Of  course 
there  is.  But  the  Senator  from  North 
Carolina  makes  no  claim  that  our  aid, 
which  goes  to  combat  drug  traffickers 
there,  has  been  stolen  or  diverted  by 
Colombian  officials. 

I  have  been  a  critic  of  our  inter- 
national countemarcotics  program.  We 
have  spent  billions  of  dollars  and  there 
is  little  to  show  for  it.  I  have  also  been 
concerned  about  reports  of  human 
rights  abuses  by  the  Colombian  ifllli- 
tary.  But  the  new  President  of  Colum- 
bia was  just  inaugurated  this  week.  He 
says  he  will  give  a  high  priority  to 
fighting  the  drug  traffickers.  He  de- 
serves a  chance  to  show  if  he  is  serious. 

But  the  other  reason  I  am  concerned 
about  this  amendment  is  that  it  is  very 
similar  to  an  amendment  to  the  Senate 
version  of  the  foreign  operations  bill, 
which  has  already  been  through  con- 
ference. 

In  the  House-Senate  conference  on 
the  foreign  operations  bill  2  weeks  aigo, 
the  Senator  from  North  Carolina's 
amendment  met  with  stiff  opposition 


from  several  House  conferees.  I  and 
Senator  McConnell,  the  ranking  mem- 
ber of  the  subcommittee,  were  seeking 
to  find  a  compromise  that  would  retain 
the  guts  of  the  Senate  position. 

Before  we  reached  agreement,  a  staff 
member  for  the  Senator  from  North 
Carolina  informed  us  that  if  we  re- 
solved another  amendment  of  the  Sen- 
ator from  North  Carolina  concerning 
Russia,  we  could  recede  on  the  Colom- 
bia amendment. 

That  is  what  we  did,  when  the  House 
agreed  to  a  provision  on  Russia's  com- 
pliance with  the  biological  and  chemi- 
cal weapons  treaties,  and  we  receded  on 
the  Colombia  amendment. 

Now  the  Senator  from  North  Caro- 
lina is  seeking  to  amend  that  same  for- 
eign operations  bill  after  the  con- 
ference is  over,  and  after  we  reached  an 
agreement  with  him  on  his  amend- 
ments in  conference. 

Mr.  President,  we  are  going  to  find 
ourselves  in  a  real  quagmire  here  if  we 
agree  to  the  disposition  of  an  agree- 
ment 1  week  and  then  find  we  have  to 
deal  with  it  again  2  weeks  later  on  an- 
other bill. 

I  would  ask  the  Senator  from  North 
Carolina  to  limit  the  scope  of  his 
amendment  to  the  funds  in  the  Defense 
bill  to  which  it  is  being  offered  to.  As 
written,  this  amendment  goes  far  be- 
yond that  by  amending  the  foreign  op- 
erations bill.  I  would  hope  that  the 
Senator  from  North  Carolina  would 
modify  his  amendment. 

THE  INSTRUMENTED  FACTORY  FOR  GEARS  AT 
THE  ILLINOIS  INSTITUTE  OF  TECHNOLOGY 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, as  we  consider  the  fiscal  year  1995 
defense  appropriations  bill,  I  would 
like  to  discuss  a  unique  technology 
transfer  program  that  is  critically  im- 
portant to  the  U.S.  gear  manufau:turing 
industry,  the  instrumented  factory  for 
gears,  also  known  as  INFAC.  I  would 
like  to  take  a  moment  to  share  with 
my  colleagu^  some  background  on 
this  unique'tenustrial  initiative. 

INFAC  is^n  in-place,  fully  equipped 
experimental  teaching  facility  that 
provides  ixsearch,  education  and  indus- 
trial extension  in  the  field  of  gear  man- 
ufacturing teft^ology.  Located  at  the 
Illinois  Institute  of  Technology  [IIT], 
the  program  features  a  hands-on  shop 
floor  with  state-of-the-art  precision 
machine  tool  equipment.  Researchers 
and  students  at  INFAC  provide  con- 
sulting and  seminar  services  to  small 
and  medium  sized  manufacturers  to  de- 
velop methods  to  keep  these  firms 
competitive  and  up-to-date  with  cur- 
rent technologies.  The  unique  training 
and  extension  activities  at  the  INFAC 
complex  are  a  successful,  working  ex- 
ample technology  transfer. 

"This  program  was  awarded  to  the  Illi- 
nois Institute  of  Technology  Research 
Institute  in  October  1989  as  a  result  of 
a  competitive  procurement.  As  award- 
ed by  the  Defense  Logistics  Agency, 
the  5-year  INFAC  contract  calls  for  25 
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percent  cost  share  of  the  core  program, 
and  full  funding  of  separately  awarded 
research  and  development  tasks.  The 
Government  has  insisted  that  the  mini- 
mum of  25  percent  core  cost  share  re- 
quirement remain  unchanged  through 
the  current  contact  period.  In  addition, 
INFAC  is  requiring,  and  has  begun  to 
receive  dollar-for-dollar  cost  share  on 
funds  for  cooperative  research  projects 
with  industry. 

This  program  is  strongly  supported 
by  the  U.S.  Army  Aviation  and  Troop 
Command.  The  Army  program  manager 
has  indicated  that  $8.5  million  is  need- 
ed for  a  full  program  year.  However,  it 
is  my  understanding  that,  as  a  matter 
of  practice,  the  committee  has  tried  to 
avoid  earmarking  funds  for  specific 
manufacturing  technology  projects. 
Given  the  millions  in  Illinois  and  Fed- 
eral funds  that  have  been  invested  in 
this  program  to  date,  it  is  important 
that  adequate  resources  be  provided  in 
conference  to  allow  the  Department  of 
Defense  to  support  continued  oper- 
ations of  the  INFAC  Program.  I  urge 
appropriators  to  provide  adequate 
funding  for  fiscal  year  1995  that  would 
allow  the  program  to  be  responsive  to 
Army  direction  and  continue  through 
the  next  fiscal  year. 

Mr.  INOUYE.  I  thank  the  Senator 
trom  Illinois  for  her  comments  regard- 
ing the  instrumented  factory  for  gears. 
The  Senator  is  correct  in  stating  that 
the  committee  has  tried  to  avoid  ear- 
marking service  manufacturing  tech- 
nology programs.  However.  I  agree 
with  the  Senator  that  the  Department 
of  Defense  should  consider  the  past  in- 
vestment and  the  potential  benefits  in 
making  decisions  about  continuing  the 
gear  INFAC  Program  in  fiscal  year 
1995.  I  will  give  every  consideration  to 
the  Senator's  request  during  con- 
ference. 

ACCOUNTING  FOR  DOD  COSTS 

Mr.  PRESSLER.  Mr.  President,  I 
Offer  an  amendment  today  which  would 
help  Congress  account  for  all  inciden- 
tal costs  incurred  by  the  Department 
of  Defense  in  conjunction  with  U.N.  ac- 
tivities. This  is  a  simple  amendment.  It 
merely  would  require  the  Secretary  of 
Defense  to  report  quarterly  to  appro- 
priate congressional  committees  on 
costs  incurred  by  the  DOD  resulting 
from  U.S.  support  or  implementation 
of  U.N.  Security  Council  resolutions. 
Additionally,  in  the  same  quarterly  re- 
port, the  Secretary  of  Defense  would  be 
required  to  detail  DOD  efforts  to  ob- 
tain compensation  from  the  U.N.  for 
such  costs  and  DOD  efforts  to  seek 
credit  against  U.S.  assessments  to  the 
United  Nations. 

As  my  colleagues  know,  I  have  been 
concerned  for  years  about  the  enor- 
mous amount  of  U.S.  taxpayer  dollars 
spent  in  support  of  multilateral  oper- 
ations. While  I  support  the  United  Na- 
tions and  want  desperately  for  this  or- 
ganization to  function  effectively,  I 
hesitate  to  spend  U.S.  money  support- 


in  f  ineffective  operations— operations 
in  which  the  United  States  often  has 
nc  national  interest. 

offer  this  amendment  today  because 
I  1  irant  everyone  to  be  acutely  aware  of 
th3  elephantine  size  costs  incurred  by 
th;  DOD  in  support  of  U.N.  operations. 
Tt  ere  are  enormous  amounts  of  incre- 
m(  mtal  costs  charged  to  the  DOD  which 
an  J  not  accounted  for  in  DOD  reports. 
Congress  needs  to  know  how  much  the 
DC  ID  spends  over  and  above  what  the 
Ur  ited  States  is  assessed  in  our  U.N. 
peicekeeping  dues  and  our  regular  U.N. 
bittiget  contributions. 

i  It  the  end  of  this  year,  we  will  have 
bu  Igeted  over  $1  billion  for  support  of 
U.  *J.  operations.  We  deserve  to  know 
hov  much  the  DOD  contributes  to 
those  operations  which  is  not  budgeted. 
I  believe  my  colleagues  would  be 
an  azed  to  learn  just  how  much  is  being 
spdnt  incrementally  by  the  DOD  in 
conjunction  with  U.N.  resolutions.  Yet, 
cuTently,  we  do  not  have  an  adequate 
ac(!ounting  system  for  assessing  incre- 
mental costs.  My  amendment  calls  for 
just  such  an  accounting.  Additionally, 
mj  amendment  would  require  the  Sec- 
retary of  Defense  to  report  on  DOD  ef- 
forts to  receive  credit  from  the  United 
Na  tions  for  unbudgeted  support  for  op- 
ers  tions  and  activities.  We  owe  it  to 
U.!).  taxpayers  to  account  for  the 
mcney  spent  by  the  DOD.  I  urge  my 
colleagues  to  support  this  fiscally  pru- 
dent amendment. 

THi  NEED  FOR  CONTINUED  RESE.ARCH  INTO  THE 
CAUSES  OF  AND  TREATMENT  FOR  GULF  WAR 
S  rNDROME 

B[r.  RIEGLE.  Mr.  President,  I  would 
likj  to  engage  the  distinguished  chair- 
man of  the  subcommittee.  Senator 
iNC  UYE,  in  a  colloquy  regarding  the  re- 
se4rch  required  to  identify  the  causes 
of  and  treatment  for  a  disabling  syn- 
drc  me  experienced  by  many  Persian 
Gu  f  war  veterans  that  may  be  related 
to  ixposure  to  hazardous  chemical,  bio- 
log  ical,  and  radiological  agents,  other 
has  ardous  substances,  and  endemic  ni- 
nes ses  during  their  service  in  the  Per- 
sia 1  Gulf  War. 

Mr.  INOUYE.  I  welcome  this  oppor- 
tur  ity  to  discuss  this  important  issue 
wit  h  the  distinguished  chairman  of  the 
Coinmittee  on  Banking,  Housing,  and 
Ur]  an  Affairs  who  has  devoted  a  great 
deal  of  effort  to  the  well-being  of  the 
veterans  of  the  Persian  Gulf  War.  I 
sha  re  in  his  concern  for  the  need  to  ad- 
dress  this  issue. 

Nir.  RIEGLE.  As  the  chairman  is 
awure,  the  Senate  version  of  the  De- 
fense authorization  bill  for  fiscal  year 
1991 1  contains  language  authorizing 
indjpendent,  expert  research  at  a  total 
fun  ling  level  of  $20  million.  In  con- 
ference, however,  the  conferees  com- 
bin  id  the  funding  for  this  research 
witi  funding  for  research  into  brain 
anc  spinal  cord  injuries,  an  artificial 
neural  network  research  program  for 
cancer  detection  and  treatment,  lyme 
disfase  research,  and  diabetes  research 
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at  a  combined  funding  level  of  $40  mil- 
lion. The  Defense  authorization  bill 
does  not,  however,  specify  how  the 
funding  shall  be  allocated  among  these 
programs.  Further,  I  have  been  in- 
formed that  while  the  agreed  to  au- 
thorization level  for  all  of  this  research 
is  $40  million,  the  amount  appropriated 
by  the  Senate  for  Cooperative  Depart- 
ment of  Defense/Department  of  Veter- 
ans Affairs  Research  is  only  $20  mil- 
lion. 

As  we  established  in  the  Defense  au- 
thorization bill,  I  believe  $20  million  is 
needed  to  properly  initiate  research 
into  this  problem — a  problem  that  as 
we  have  learned  has  expanded  in  scope. 
Last  year,  while  $5.7  million  was  au- 
thorized by  the  Senate  for  this  purpose, 
less  than  $2  million  was  appropriated. 
Over  half  of  this  amount  has  still  not 
been  spent  by  the  Department. 

Mr.  INOUYE.  I  agree  that  Congress 
needs  to  reevaluate  the  amount  of 
funds  necessary  to  deal  with  a  problem 
that  has  grown  in  scope  and  now  ap- 
pears to  affect  these  veterans  of  the 
Persian  Gulf  war  and  their  families. 
And  I  am  troubled  with  the  reports 
that  the  Department  has  not  disbursed 
moneys  specifically  appropriated  by 
Congress  to  address  an  immediate  med- 
ical problem  such  as  this. 

Mr.  RIEGLE.  Mr.  President,  hun- 
dreds of  veterans  and  members  of  the 
Armed  Forces,  from  both  the  officer 
and  enlisted  corps,  who  served  in  the 
gulf,  have  reported  to  us  that  chemical 
agents  were  detected  with  the  onset  of 
the  air  war,  after  Scud  attacks,  after 
explosions,  in  Iraqi  and  Kuwaiti  mine- 
fields and  in  bunkers. 

In  July  1993,  the  Czech  Government 
announced  that  Czechoslovak  chemical 
detection  units  assigned  to  the  gulf  de- 
tected chemical  agents  there.  In  De- 
cember 1993,  the  French  Government 
confirmed  that  they  too  detected 
chemical  agents  during  the  Persian 
Gulf  conflict.  There  have  been  thou- 
sands of  reports  that  camels,  sheep, 
goats,  birds,  and  insects  in  Iraq,  Ku- 
wait, and  Saudi  Arabia  began  suddenly 
dying  shortly  after  the  initiation  of  the 
air  war  suggesting  that  whatever  expo- 
sures may  have  caused  a  cross-species 
contamination  of  mammals,  birds,  and 
insects,  might  have  also  been  harmful 
to  humans. 

I  have  also  learned  that  there  is  good 
reason  to  be  concerned  about  the  long- 
term  health  consequences  of  the  ad- 
ministration of  the  cholinesterase  in- 
hibitors in  the  nerve  agent 
pretreatment  program — as  a  result  of 
both  their  direct  effects  and  the  re- 
ported studies  of  the  possible 
potentiating  or  synergistic  effects  of 
these  drugs  when  combined  with  expo- 
sures to  organophosphate  nerve  gases 
and  pesticides. 

I  believe  we  must  also  continue  to  ex- 
amine the  hazards  associated  with 
other  environmental  and  occupational 
exposures  such  as  depleted   uranium, 
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chemical  agent  resistant  coating  or 
CARC,  pesticides,  smoke  from  the  oil 
fires,  and  others. 

Gulf  war  syndrome,  contrary  to  pre- 
vious reports  has  not  only  affected  U.S. 
veterans.  I  have  also  been  contacted  by 
members  of  the  Canadian,  British,  and 
Australian  military  all  complaining  of 
similar  symptoms.  Eighteen  members 
of  the  169-person  Czech  chemical  decon- 
tamination unit  are  also  reportedly 
complaining  of  similar  symptoms. 

Mr.  INOUYE.  I  understand  that  since 
September  1993,  the  number  of  veterans 
who  have  signed  up  for  the  VA  Persian 
Gulf  registry  examination  has  in- 
creased from  5,400  to  over  24,000. 

Mr.  RIEGLE.  That  is  right,  Mr. 
President.  And  I  have  received  calls 
and  letters  from  thousands  of  these 
veterans  from  throughout  the  United 
States.  They  uniformly  complain  of  in- 
effective treatment  within  both  the  VA 
and  Department  of  Defense  medical 
systems  for  their  undiagnosed  dis- 
abling illnesses.  Regrettably,  I  have 
also  received  reports  of  many  young 
men  and  women  who  have — after  ini- 
tially experiencing  these  symptoms — 
died  from  cancers  or  unexplained  heart 
failures. 

I  have  been  contacted  by  hundreds  of 
active  duty  members  of  the  U.S.  Armed 
Forces  who  are  sick.  Many  are  reluc- 
tant to  seek  medical  care  for  their  ill- 
nesses fearing  that  they  will  be  dis- 
charged. Others  are  fearful  of  coming 
forward  because  many  of  those  who 
previously  came  forward  were  referred 
for  psychiatric  examinations.  As  the 
U.S.  armed  services  are  now  all-volun- 
teer forces,  this  is  an  issue  of  some 
concern  since  their  careers  and  iron- 
ically, maintaining  their  health  care 
coverage,  depends  on  their  remaining 
on  active  duty.  Many  members  of  their 
families  are  also  ill. 

Mr.  INOUYE.  I  understand  that  the 
VA  Persian  Gulf  registry  does  not  in- 
clude any  of  the  sick  spouses  and  chil- 
dren. 

Mr.  RIEGLE.  That  is  correct.  Over  75 
percent  of  the  spouses  and  25  percent  of 
the  children  conceived  before  the  war 
by  the  sick  vets  who  have  contacted 
me  are  experiencing  many  of  these 
symptoms.  Sixty-five  percent  of  their 
children  conceived  after  the  war  are 
also  experiencing  health  problems. 
Most  commonly  noted  among  the 
health  problems  of  these  infants  are 
respiratory  infections,  ear  infections, 
and  rashes.  In  some  cases,  severe  birth 
defects  have  been  noted. 

Nor  does  the  registry  include  the  sick 
Department  of  Defense  civilians  and 
contractors  who  served  in  the  gulf,  nor 
the  DOD  civilians  in  the  United  States 
who  became  sick  after  decontaminat- 
ing or  cleaning  equipment  that  was  re- 
turned from  the  theater  of  operations. 

These  patterns  of  illnesses  and  expo- 
sures, along  with  reported  observations 
of  tens  of  thousands  of  dead  sheep, 
goats,  camels,  birds,  and  insects  sug- 
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gest  that  immediate  and  extensive 
peer-reviewed,  expert,  competitively 
awarded  research  is  required. 

The  research  authorized  in  the  De- 
fense authorization  bill  for  fiscal  year 
1995  requires  the  conduct  of  an  epide- 
miological survey  on  veterans,  armed 
services  personnel,  and  Department  of 
Defense  civilians  who  served  in  the 
Persian  Gulf  war,  as  well  as  their 
spouses  and  children;  the  conduct  of  re- 
search into  the  long-term  medical  haz- 
ards of  the  administration  of 
pyridostigmine  bromide  in  the  chemi- 
cal nerve  agent  pre- treatment  program 
during  the  Persian  Gulf  war;  and  estab- 
lishes a  research  program  to  fund  inde- 
pendent peer-reviewed  research  into 
the  illnesses,  treatment  of  the  illnesses 
being  experienced,  and  into  determin- 
ing if  and  how  the  illnesses  are  trans- 
mitted. This  is  desperately  needed  re- 
search. 

Ultimately,  we  will  only  learn  the 
true  scope  and  consequences  of  this 
issue  when  appropriate  epidemiological 
testing  and  basic  scientific  research  is 
conducted  to  determine  the  nature  of 
the  illnesses  that  these  veterans,  civil- 
ians, and  their  families  are  suffering.  I 
am  asking  today  that  the  chairman 
support  this  research  and  do  no  more 
or  no  less  for  the  men  and  women  who 
served  this  country  in  the  Persian  Gulf 
war,  than  we  have  done  when  other  un- 
identified illnesses  have  surfaced.  The 
conduct  of  this  research  could  ulti- 
mately result  in  a  savings  of  billions  of 
government  and  private-sector  dollars 
in  misdirected  health  care,  disability 
and  compensation  benefits,  and  other 
social  costs  over  several  generations. 

Mr.  INOUYE.  I  agree  with  the  Sen- 
ator that  more  needs  to  be  done  in  this 
area.  The  committee  has  included 
funds  to  study  gulf  war  syndrome 
under  the  Defense  Health  Program  ac- 
count in  the  bill  before  us. 

Mr.  RIEGLE.  I  believe  that  in  order 
to  ensure  that  expert,  competitively- 
awarded,  independent  research  into 
gulf  war  syndrome  is  conducted,  a  spe- 
cific amount  should  be  appropriated 
only  for  that  research.  Further,  the 
Senate  authorization  bill  recommended 
amount  of  $20  million  is  the  amount 
desperately  required  to  initiate  this 
medical  research  into  the  cause  of  the 
disabling  and  sometime-fatal  sjmdrome 
experienced  by  Persian  Gulf  war  veter- 
ans. 

The  language  in  the  Senate  Defense 
authorization  bill  is  consistent  with 
both  the  scope  of  the  problem  and  the 
type  of  information  needed  to  be  gath- 
ered In  order  begin  to  properly  deter- 
mine the  causes  and  appropriate  treat- 
ment for  this  disabling  illness.  But,  if 
the  funds  are  not  appropriated  specifi- 
cally for  this  research,  it  may  not  be 
conducted. 

Mr.  President,  we  cannot  continue  to 
let  the  men  and  women  who  served  this 
country  down — I  am  asking  for  your 
support  in  conference  to  obtain  funding 


to  conduct  scientific  research  at  or 
near  the  levels  authorized  by  the  Sen- 
ate. This  amount  that  I  believe  is  need- 
ed, $20,000,000.  is  well  t>elow  what  we 
spend  on  research  into  other 
undiagnosed  illnesses.  We  spent  tens- 
of-billions  of  dollars  to  finance  the  con- 
duct of  the  war.  We  must  come  to  un- 
derstand that  the  expense  of  war  also 
includes  our  obligations  to  care  for  our 
soldiers  and  our  veterans. 

Mr.  INOUYE.  I  thank  the  distin- 
guished Senator  for  his  efforts  on  this 
matter.  I  agree  that  this  is  a  serious 
issue  which  must  be  thoroughly  and 
rapidly  researched  and  we  will  seri- 
ously consider  these  recommendations 
when  the  bill  is  being  considered  in 
conference. 

Mr.  RIEGLE.  I  again  thank  the  dis- 
tinguished chairman  for  his  work  to 
make  sure  that  the  Department  of  De- 
fense is  both  ready  for  the  future  con- 
flicts they  may  be  forced  to  conftvnt. 
and  willing  to  take  the  necessary  ef- 
forts to  ensure  that  those  who  serve 
during  these  conflicts  receive  proper 
medical  care. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


HEALTH  CARE  REFORM  AND 
PRESCRIPTION  DRUGS 

Mr.  DORGAN.  Mr.  President,  yester- 
day I  was  in  the  chair  when  one  of  our 
colleagues  brought  to  the  floor  a  very 
large  poster  with  a  telephone  number 
of  how  citizens  could  reach  their  Sen- 
ator. It  was  a  poster  that  only  had  1- 
(202)  and  the  telephone  number  of  the 
Capitol  switchboard.  I  was  thinking,  as 
I  looked  at  that,  that  it  is  preemptive 
television.  In  fact,  that  poster  has  to 
compete  with  a  lot  of  other  things  on 
television  these  days  and  probably  will 
not  compete  very  well. 

The  person  who  was  asking  people  to 
call  the  U.S.  Senate  wanted  them  to 
call  us  because  they  wanted  citizens  to 
tell  Senators  that  we  should  delay  re- 
sponding to  the  issue  of  health  care  re-  i 
form. 

As  I  said,  that  is  preemptive  tele- 
vision, just  putting  a  chart  on.  It  does 
not  compete  with  the  dizzying  dis- 
orientation, as  it  is  called,  and  future 
shock  of  what  we  now  see  in  the  pop 
culture. 

Walk  outside  this  building  and  talk 
to  the  first  person  you  see,  and  they 
will  be  conversing  about  things  totally 
irrelevant  to  our  lives  but  things  that 
have  become  relevant  by  virtue  of  tele- 
vision. Ask  them  about  Tonya  Harding. 
Ask  if  they  know  the  whole  story.  Ask 
them  about  Lorena  Bobbitt  and  her 
husband  and,  they  will  know  the  whole 
story.  They  will  know  it  from  Peoria  to 
the  west  coast.  Ask  them  about  O.J. 
Simpson  and  they  can  debate  the  whole 
story.  Ask  them  about  Joey 
Buttafuoco.  or  maybe  the  Menendez 
brothers. 
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It  is  part  of  our  pop  culture.  We  are 
told  kids  go  to  school  and  graduate 
from  high  school  these  days  and  they 
have  spent  12,000  hours  in  the  class- 
room and  watched  television  for  20,000 
hours.  They  are  much  more  a  product 
of  what  they  watched  than  what  they 
read. 

Unfortunately,  if  you  take  a  look  at 
all  the  things  we  read,  see,  and  hear 
and  become  fixated  on  with  our  peri- 
odicals and  television  sets,  you  get  the 


August  9,  1994 


refeulator.  In  health  care,  it  is  not.  At 
le^t  not  in  my  State.  I  represent  a 
Sttate  of  640,000  people.  Guess  what.  We 
e  six  separate  locations  where  you 
get  open-heart  surgery  in  my 
.te.  Do  we  need  six?  Of  course  not.  Is 
t  competition?  One  hospital  does  it, 
other  wants  to  do  it.  One  gets  an 
I,  the  other  hospital  wants  an  MRI. 
Oiie  has  a  cardiac  surgical  unit,  the 
otner  wants  a  cardiac  surgical  unit, 
puplication?    Waste    of    money?    Of 
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feeling  in  this  country  we  often  treat    coAirse  it  is,  but  it  is  competition. 

the  light  far  too  seriously,  and  the  seri-        In   health   care,    competition   means 

ous  far  too  lightly.  That  is  why  I  want    dtfclication  and  higher  prices,  and  that 


to  talk  today  about  the  question  of 
should  we  delay  the  debate  on  health 
care  reform. 

Should  we  delay  the  debate  on  health 
care  reform?  We  are  told  —in  fact  an 
amendment  is  offered;  I  think  it  is  still 
pending  before  the  Senate— that  it  is 
really  in  the  country's  best  interest  for 
us  not  to  respond  to  the  issue  of  health 
care  reform.  It  is  not  necessary,  they 
say;  there  is  a  better  time  to  do  this; 
we  do  not  know  enough;  we  are  not 
ready. 


is  a  sad  fact.  Competition  simply  has 
not  worked  to  bring  down  prices  in 
heilth  care. 

:  jest  anyone  wonder  where  we  are  and 
wl  ere  we  are  going,  here  is  what  hap- 
pe  led  to  health  care  prices  in  the  Unit- 
ed States,  and  here  is  what  is  going  to 
happen. 

'Tou  can  see  this  bar  graph,  and  it  is 
all  .rming.  What  has  happened  is  health 
ca  -e  prices  have  risen  out  of  control.  It 
has  devastated  the  Federal  budget  be- 
caise    we    have    a    heavy    amount    of 


Let  me  try  to  think  through  just  a    spending    in    Medicare    and   Medicaid 


little  bit  what  has  caused  this.  If  you 
take  a  poll  and  ask  people  about  health 
care,  you  will  find  that  most  Ameri- 
cans think  health  care  costs  too  much 
and  prices  are  too  high.  It  is  not  just 
that  they  think  that,  that  is  the  plain 
fact.  We  spend  much  more  on  health 
care  in  the  United  States  than  any 
other  country  in  the  world,  by  far.  It  is 
not  even  close.  We  spend  over  14  per- 
cent of  gross  domestic  product— every- 
thing that  we  produce  in  goods  and 
services  in  this  country.  We  will  spend 
over  14  percent  of  our  GDP  on  health 
care  this  year.  The  next  nearest  coun- 
try is  Canada  which  sveut  11  i)ercent, 
and  no  other  country  in  the  industri- 
alized world  spends  more  than  10. 

The  point  is,  we  spend  far  more  than 
any  other  country,  by  far  more  than 
any  other  country.  And  the  American 
people  know  it  because  they  are  paying 
the  bill. 

The  other  point  is— the  American 
people  well  know  this— health  care 
prices  are  increasing,  double  and  triple 
the  rate  of  inflation.  They  have  come 
down  a  little  in  the  last  year  or  so,  but 
that  is  because  there  is  a  threat  of 
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health  care  reform.  That  is  double  or    dn  g  puts  the  same  pill  in  the  same 


triple  the  rate  of  inflation  for  every 
year,  for  something  that  is  not  a  lux- 
ury, but  something  that  is  a  necessity. 
It  is  not  unusual  these  days  for  peo- 
ples' monthly  insurance  payments  to 
be   twice  as  much  as   their  car  pay 


ment— $400,  $450,  $500  a  month  for  a    rei  lacement.  The  same  drug  put  in  the 


family  policy  is  not  that  unusual  in  my 
part  of  the  country.  And  that  is  what 
has  driven  middle  American  families  to 
say  to  the  Congress:  Do  something,  do 
something  because  health  care  prices 
are  out  of  control. 
In  the  rest  of  our  economy,  we  have 


something  called  competition.  And  in    justify  this.  You  tell  me  how  you  can 
competition,  prices  are  a  competitive     justify  asking  a  60-,  70-year-old  Amer 


But  more  than  the  Federal  budget. 
St  ite  and  local  budgets,  and  more  than 
thiit,  family  budgets  and  business 
bulgets,  especially,  have  been  dev- 
asl  ated  by  the  increasing  cost  of  health 
cafe  every  single  year. 

o  those  who  say  we  should  do  noth- 
ing, let  us  delay,  let  us  wait,  it  is  not 
this  time,  I  say  what  about  this?  How 
do  you  address  this?  It  is  one  thing  to 
sa;  ■  let  us  not  do  anything,  but  we  have 
an  obligation  on  behalf  of  American 
fai  lilies  to  address  this. 

liThat  do  we  do  about  prices  running 
ou  ,  of  control?  Let  me  take  just  one 
as]  lect  of  prices,  and  I  do  this  recogniz- 
inj  the  Senator  in  the  chair  currently, 
Seiator  Pryor  from  Arkansas,  has 
doi  le  an  enormous  amount  of  work  on 
this.  He  will  know  these  charts  easily 
be<ause  these  charts  describe  a  prob- 
ler  1  he  has  discussed  for  years. 

1  'o  those  who  say  let  us  do  nothing,  I 
say  to  them,  take  a  look  at  this  chart, 
if  TOM  will.  I  have  taken  the  price  of 
prescription  drugs,  one  part  of  health 
caie,  an  expensive  part,  and  shown 
whit  they  cost. 

The  same  manufacturer  of  the  same 


bol  tie,  seals  it  up  and  sells  it.  They  sell 
it  n  the  United  States,  Canada,  Eng- 
lar  d  and  Sweden. 

I  ere  is  a  drug  called  Premarin.  This 
is  he  number  one  selling  drug  in  the 
Un  ted  States.  It  is  used  for  estrogen 


sane  bottle  sealed  up  by  the  same 
mauufacturer  is  sold  in  Sweden  for  $93. 
Th  !y  sell  it  in  the  United  Kingdom  for 
$10)  and  $113  in  Canada.  Guess  what 
they  charge  the  U.S.  consumer  for  it— 
$29  r. 

To  those  who  say  let  us  wait.  I  say 


ican  who  buys  Premarin  to  pay  that 
kind  of  overcharge. 

I  just  brought  a  couple  of  these 
charts  about  what  happens  with  a 
range  of  drugs. 

Zantac,  a  drug  for  the  treatment  of 
ulcers.  There  are  probably  plenty  of 
uses  for  ulcer  drugs  in  the  United 
States  Senate  these  days  as  we  fix  to 
confront  health  care;  $64  in  Sweden,  $84 
in  England.  $102  in  Canada  and  $133  in 
the  United  States. 

By  what  justification  do  they  say  to 
the  United  States  consumer,  "Here  is 
the  identical  pill.  We  will  charge  you 
twice  as  much  for  it  as  we  charge  the 
Swedes." 

Xanax,  for  anxiety:  $10  in  Sweden,  $56 
in  the  United  States. 

Here  is  one  well  recognizable.  This 
country  consumes  a  lot  of  this.  It  is 
Valium,  another  drug  used  for  anxiety. 
Guess  how  they  charge  Valium?— $4 
for  Sweden.  $4  for  the  United  Kingdom. 
$9  for  Canada,  and  $49  in  the  United 
States.  So  to  those  who  say.  "Let's 
wait.  What's  the  hurry?  There  is  no 
problem  here."  just  take  this  small 
sliver  of  health  care  cost,  just  this,  and 
justify  it  for  me.  Tell  me  the  market 
system  works.  Tell  me  it  is  fair  and 
reasonable  to  do  this  to  the  American 
consumer. 

Well,  we  are  going  to  discuss  health 
care  now  at  some  great  length.  We  are 
going  to  discuss  policy,  and  we  are 
going  to  discuss  terms  that  a  lot  of 
people  probably  will  not  understand 
very  easily.  It  may  best  be  described, 
however,  in  more  human  terms.  And 
let  me  describe  just  a  few  of  the  people 
I  have  been  around. 

A  woman  in  central  North  Dakota  in 
her  mideighties  has  diabetes  and  heart 
trouble,  and  her  doctor  prescribes  med- 
icine for  her  to  take  for  her  diabetes 
and  heart  trouble.  But  this  woman, 
like  a  lot  of  women,  is  living  alone  and 
has  very  little  money,  lives  only  on  her 
Social  Security  check.  She  says,  "I 
can't  afford  the  prescription  drugs,  so 
you  know  what  I  do?"  A  woman  in  her 
mideighties  takes  half  the  dose  her 
doctor  prescribes,  and  that  is  the  only 
way  she  can  afford  the  prescription 
drugs  that  are  necessary  to  keep  her 
alive. 

Or  a  woman  from  Texas  who  testified 
before  a  committee  I  was  on  some 
while  ago.  a  woman  from  Texas  who 
was  pregnant  and  broke,  no  money. 
She  was  going  to  have  her  neighbor 
help  deliver  the  baby  because  she  did 
not  have  money  to  go  to  a  hospital. 
During  the  delivery,  it  turns  out  to  be 
a  difficult  delivery,  and  they  discover 
this  is  going  to  be  much  more  trouble 
than  they  can  deal  with. 

They  put  her  in  a  car.  take  her  to  a 
hospital,   and   the  hospital   says.   "Do 
you  have  insurance?" 
"No." 

"Do  you  have  money?" 
"No." 

"Well,  we  are  sorry;  you  cannot  be 
admitted." 


Two  hospitals  during  delivery  denied 
admission.  The  baby  was  bom  at  the 
third  and  the  baby  had  the  umbilical 
cord  wrapped  around  its  neck.  The 
baby  is  alive,  but  the  baby  will  be  in- 
stitutionalized the  rest  of  the  baby's 
life,  damaged  from  that  difficult  preg- 
nancy because  this  woman  did  not  have 
money. 

I  mentioned  the  other  day  I  was  in 
Minot,  ND.  a  week  or  so  ago.  and  a 
waitress  at  a  place  I  was  eating  said,  "I 
know  I  shouldn't  do  this  to  interrupt 
your  meal,  but."  she  said,  "I  want  you 
to  know  I  am  23  years  old  and  I  have 
seizures  occasionally.  And  you  are 
going  to  hear  from  a  lot  of  big  inter- 
ests, a  lot  of  insurance  companies,  doc- 
tors, and  others  when  you  talk  about 
health  care.  But  will  you  just  under- 
stand when  you  deliberate  about  health 
care,  I  am  23  years  old  and  can't  get  in- 
surance and  can't  find  a  job  that  pays 
benefits?  So  I  walk  around  with  no  in- 
surance not  because  I  want  it  that  way, 
but  because  I  simply  do  not  have  the 
opportunity  to  get  insurance  and  be 
covered  for  health  care." 

Now,  in  my  home  State  right  now 
there  is  a  blitz  of  advertising.  They 
have  had  television  commercials.  We 
have  had  radio  commercials.  We  have 
had  overlapping  commercials  by  dif- 
ferent interests.  And  the  disclaimer  on 
the  commercials  is  always  some  innoc- 
uous title  like  "Paid  for  by  Americans 
for  Decent  Health  Care"  or  "Paid  for 
by  Americans  for"  this,  that  or  the 
other  thing. 

It  is  interesting;  I  had  a  call  from  a 
woman  in  North  Dakota  who  called  me 
because  there  is  one  organization  that 
is  advertising  in  North  Dakota  that  is 
partially  funded  by  the  pharmaceutical 
industry,  and  they  invite  the  person, 
once  they  have  given  their  30-second  ad 
on  radio  to  call  this  number,  the  1-800 
number  and  then  they  transfer  the  call 
to  my  Senate  office.  So  this  woman 
was  calling  my  Senate  office  as  a  result 
of  the  radio  ad  that  she  heard.  She  did 
not  have  the  foggiest  idea  that  she  had 
been  asked  by  a  pharmaceutical  manu- 
facturer in  effect  to  lobby  on  their  be- 
half for  health  care  reform.  That  is  just 
a  plain  fact. 

There  is  a  complete  disconnection 
these  days  because  the  biggest  eco- 
nomic interests  are  able  to  spend  an 
enormous  amount  of  money  to  affect 
this  debate. 

I  have  had  senior  citizens  say  to  me. 
"As  a  result  of  the  ads  running  in 
North  Dakota,  we  don't  think  the  Gov- 
ernment ought  to  be  involved  in  health 
care  in  any  way."  These  are  people  on 
Medicare,  people  on  the  Medicare  Pro- 
gram. I  had  a  fellow  in  his 
midseventies  stand  up  and  talk  about 
what  an  awful  health  care  system  we 
have  and  how  terrible  it  would  be  if 
Government  were  involved  and  how 
much  money  the  Congress  spends.  And 
it  turns  out  he  just  had  open  heart  sur- 
gery paid  for  with  Medicare. 


There  is  somehow  a  complete  dis- 
connection. Those  same  interests  are 
now  spending  millions  of  dollars,  and 
they  have  spent  at  least,  as  I  under- 
stand it,  some  $100  million  in  concert 
in  an  attempt  to  influence  this  health 
care  debate. 

From  Ed  Raymond,  in  the  Gadfly— he 
writes  a  column  in  the  Midweek  Eagle, 
a  tiny  newspai>er — let  me  read  a  couple 
excerpts.  I  thought  he  got  it  right.  He 
does  not  have  anything  good  to  say 
about  Congress,  I  might  add,  but  he 
says  of  these  interests  that  are  spend- 
ing all  this  money  that  this  is  the  same 
crowd  that  is  trying  to  hide  the  fact 
that  the  average  salary  for  doctors  is 
now  near  $180,000  a  year  against  a  per 
capita  income  of  $22,000. 

It  is  the  same  crowd,  he  says,  that 
pays  its  executives  millions  of  dollars 
in  annual  salaries  topped  by  one  insur- 
ance company  he  names  who  has  a  CEO 
paid  $52.8  million. 

He  says  that,  of  course,  if  they  can 
defeat  health  care  reform,  that  CEO 
will  be  worth  every  cent  they  pay  him. 
This  is  the  same  crowd  that  paid  one 
fellow  from  another  health  care  insti- 
tution, a  private  company,  $12.7  mil- 
lion when  that  same  company  said  that 
37  million  Americans  do  not  need 
health  insurance  because  the  system 
just  cannot  afford  it. 

This  is  the  same  crowd  that,  he  says, 
charges  patients  $40  for  15  milliliters  of 
atropine  sulfate  that  it  gets  wholesale 
for  $1.12. 

This  is  the  same  crowd  that  bought 
more  MRI's  for  Atlanta,  GA,  than  exist 
in  all  of  Canada. 

This  is  the  same  crowd  that  thinks  it 
is  fine  for  private  health  insurance 
companies  to  take  20  percent  of  the 
premiums  for  administrative  costs,  but 
then  yells  that  Medicare  administra- 
tive costs  of  2  to  4  percent  are  wasteful. 

Finally,  he  says  that  this  is  the  same 
crowd  that  charged  my  daughter  $300 
for  three  stitches  in  her  index  finger. 

"Yup,  it  sure  would  be  disastrous  to 
have  the  government  involved  in 
health  care,"  he  concludes. 

Well,  I  am  not  standing  here  today  as 
part  of  a  forum  or  a  caucus.  I  am  not 
part  of  a  mainstream  group  or  up- 
stream group.  I  did  not  sponsor  the 
Clinton  health  care  plan  because  I  had 
some  concerns  about  it.  But  I  do  not 
believe  that  this  is  the  time  for  us  to 
decide  we  should  not  address  health 
care.  This  is  exactly  the  time  for  us  to 
be  dealing  with  health  care  reform  is- 
sues. 

I  would  hoF>e  that  in  the  next  couple 
of  weeks  we  find  a  way  to  build  a 
bridge  across  this  Chamber  and  decide 
that  this  is  not  and  cannot  be  a  par- 
tisan issue  and  the  question  of  whether 
some  young  child  who  is  sick  gets 
health  care  is  not  answered  differently 
by  Republicans  or  Democrats  or  Con- 
servatives or  Liberals.  I  would  hope 
that  will  be  the  case. 

Likely,  it  will  not  start  out  that  way, 
but  who  knows  where  we  end  up. 


We  have  people  who  come  to  the  floor 
and  say,  "Don't  worry;  be  happy;  no 
problems;  do  nothing." 

I  wish  to  tell  just  a  brief  story  that  I 
may  have  mentioned  before  that  re- 
minded me  for  the  first  time  of  part  of 
our  heritage. 

I  was  on  a  helicopter  that  ran  out  of 
gas  in  Nicaragua  one  day  some  years 
ago,  and  I  discovered  when  you  run  out 
of  gas  in  a  flying  machine,  you  are 
going  to  be  landing  right  soon.  And  we 
did,  and  we  were  not  injured,  fortu- 
nately. But  a  lot  of  campesinos  came 
up  in  the  mountains  through  the  jungle 
to  talk  to  us  as  we  were  stranded  out 
there,  and  one  of  the  things  that  im- 
pressed me.  talking  to  a  young  woman, 
perhaps  in  her  midtwenties.  through  an 
interpreter  who  was  with  me  on  the 
helicopter,  I  said,  "How  many  children 
do  you  have?" 

She  just  came  from  a  campesino  fam- 
ily somewhere  in  the  mountains  of 
Nicaragua,  had  never  seen  anybody 
from  the  United  States.  She  said. 
"Only  four,"  in  a  disappointed  way. 

Later.  I  asked  the  interpreter.  "Why 
would  she  be  disappointed,  having  only 
four?"  She  was  in  her  midtwenties. 

He  said,  "You  don't  understand  the 
culture.  They  don't  have  any  Social  Se- 
curity System  in  Central  America. 
There  is  no  Social  Security  Program. 
In  a  circumstance  like  that,  it  is  not 
unusual  to  believe  that  you  ought  to 
have  as  many  children  as  you  can  have 
during  childbearing  years,  hoping  that 
if  you  are  lucky  enough  to  live  a  long 
life,  that  some  kids  will  survive  and  be 
of  help  to  you  in  your  old  age  as  Social 
Security." 

It  was  really  the  first  time  out  in  the 
jungle  of  Nicaragua  that  I  understood 
what  we  took  for  granted.  We  take  So- 
cial Security  for  granted.  It  adds  such 
an  enormous  amount  of  strength  to 
this  country.  We  just  take  it  for  grant- 
ed. You  go  back  to  the  1930's  and  take 
a  look  at  that  debate  on  Social  Secu- 
rity, and  you  will  find  that  we  will  re- 
play that  debate  in  the  next  2  weeks. 
Then  skip  ahead.  Skip  ahead  to  Medi- 
care, and  review  that  debate  in  the 
early  1960's  and  mid-1960's.  We  are 
going  to  replay  that  debate  again. 

There  were  people  then  in  the  1930's 
who  said  Social  Security  would  ruin 
this  country.  It  will  be  the  ruin  of  this 
country's  economy.  We  were  told  in  the 
1960's  that  Medicare  would  be  a  disas- 
ter for  America.  The  fact  is  we  have  al- 
ways had  people  willing  to  say  no. 
There  is  the  story  about  a  radio  an- 
nouncer who  interviewed  one  day  an  80- 
year-old  man,  and  said  to  the  man, 
"You  know,  I  bet  you  have  seen  a  lot  of 
changes  in  your  life."  He  said.  "Yep. 
and  I  been  against  every  one  of  them." 
We  have  people  like  that  in  this  Cham- 
ber, and  people  who  serve  in  public  life. 
I  say  to  them,  look  to  the  challenge  of 
what  to  do  about  this  problem. 

No  one  can  possibly  stand  on  the 
floor  of  this  Senate  and  say  that  health 
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care  prices  are  not  a  problem.  Health 
care  prices  have  increased  so  substan- 
tially that  it  has  raised  the  price  of 
health  care  above  the  reach  of  far  too 
many  Americans.  And  for  those  who 
are  still  hanging  on  to  their  policies,  as 
I  have  said  before,  they  are  paying  in 
some  cases  double  their  car  payment. 
And  they  simply  cannot  afford  it.  They 
want  us  to  do  something  about  it. 

We  have  been  treated  in  this  debate 
to  a  massive  amount  of  institutional 
money  that  is  put  on  television  and 
radio  to  try  to  change  the  focus  of  the 
debate.  We  now  have  a  circumstance  in 
which  I  saw  a  poll  yesterday  that  two- 
thirds  of  the  American  people  say  let 
us  wait.  Well,  in  the  second  question 
the  poll,  as  I  understand  it  from  a  col- 
league of  mine  who  saw  it.  exactly  the 
opposite  was  achieved.  What  if  Con- 
gress did  nothing  about  health  care.  Do 
you  think  they  should  act  or  do  noth- 
ing? The  answer  is  we  do  not  want 
them  to  do  nothing.  The  question  is, 
then  do  what? 

I  have  been  watching  Harry  and  Lou- 
ise now  until  I  am  just  tired  of  Harry 
and  Louise.  It  is  interesting  that  it 
sort  of  reduces  to  theatrics.  Harry  and 
Louise  are  not  really  Harry  and  Louise. 
We  all  understand  that.  They  are  paid 
actors  by  the  insurance  industry  to 
send  us  a  message  on  behalf  of  the  in- 
surance industry.  Since  when  has  the 
insurance  industry  been  an  institution 
that  most  families  can  rely  on  to  hold 
down  prices?  The  fact  is  they  are  re- 
sponding to  prices.  The  providers  are 
passing  them  on  with  their  profit,  and 
the  little  guy  always  gets  stuck. 

I  would  say,  if  I  could,  to  Harry  and 
Louise  that  they  become  the  symbol,  I 
guess,  of  everything  that  is  wrong  with 
what  is  currently  being  proposed.  And 
they  I  suppose  are  probably  the  symbol 
of  that  which  says  call  your  Senator 
and  tell  them  to  do  nothing. 

I  would  ask  Harry  and  Louise,  if  I 
could.  Well,  Harry  and  Louise,  do  you 
think  we  should  do  nothing  about  esca- 
lating prices  in  health  care?  Nothing? 
Or  do  you  think  we  ought  to  address  es- 
calating prices  that  price  something 
this  essential  out  of  the  reach  of  the 
American  family? 

I  would  ask  Harry  and  Louise,  What 
do  you  think  of  this?  Why  do  you  think 
an  American  consumer  should  be 
charged  10  times  the  price  for  the  same 
drug  in  the  same  bottle  by  the  same 
manufacturer  as  the  consumer  in  Swe- 
den or  Canada  or  the  United  Kingdom? 

It  seems  to  me,  as  we  start  this 
evening  on  the  eve  of  this  health  care 
debate,  that  what  we  ought  to  try  to 
find  a  way  to  do  is  join  together  in  a 
bipartisan  effort  and  fix  these  prob- 
lems. 

I  am  reminded  of  a  fellow  from  North 
Dakota  as  I  conclude,  Mr.  President, 
who  came  to  see  me  some  while  ago.  He 
is  an  astronaut,  a  young,  handsome 
man.  His  name  is  Rick  Heib.  In  fact,  he 
had  just  finished  the  latest  night,  and 
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w  as  up  over  2  weeks.  He  is  from  James- 
town, ND.  After  he  had  finished  his 
P'evious  flight  in  space  on  the  Shuttle 
Eideavor,  he  came  to  see  me. 

The  reason  I  was  kind  of  interested 
was  that  he  had  been  up  on  the  Shuttle 
EideavoT.  And  they  were  trying  to  fix 
tl  le  Intel  satellite  which  needed  repair. 
T  ley  pulled  it  into  the  bay,  as  I  recall, 
01'  got  it  into  the  shuttle  bay.  It  had 
sluck  with  some  arm  and  they  could 
ni  )t  figure  out  how  to  get  it  loose.  They 
went  out  to  try  to  get  it  loose.  They 
cnuld  not.  They  came  back  in,  and  it 
WIS  trumpeted  as  a  big  failure. 

The  second  day  they  went  back  out 
w  ith  the  procedure,  sort  of  on  a  basis 
ol,  if  they  could  not  get  it  the  first 
time,  they  would  set  up  procedures 
tliey  had  never  practiced,  and  they 
wjuld  do  it  another  way.  They  went 
buck  out  in  space,  and  the  world 
witched  them.  They  were  unable  to 
s(  Ive  that  problem.  They  went  back  in 
tl  at  shuttle  and  continued  to  circle 
tie  Earth.  Then  they  went  back  out  a 
tl  ird  time  about  a  day  and  a  half  later 
tc  try  to  do  something  they  had  never 
pi  acticed  before. 

This  is  a  10,000-pound  satellite  up  in  a 
weightless  environment.  Three  astro- 
nauts traveling  16,000  miles  an  hour 
w;nt  out  for  the  third  time,  having 
failed  the  first  two,  to  try  something 
tl  at  had  never  been  tried  before,  to 
unlatch  and  fix  this  satellite. 

I  remember  watching  at  home  sitting 
Ol  I  the  davenport  as  I  watched  Rick, 
tlis  young  man  from  Jamestown,  and 
hi  s  two  friends,  standing  out  there  out- 
si  ie  that  shuttle  bay  holding  that  Intel 
sa  tellite,  and  then  trying  to  work  on  it 
tc  see  if  they  could  get  it  loose.  It  took 
tl  em  5  hours.  They  solved  their  prob- 
lem. 

They  came  to  see  me  a  few  weeks 
later  after  they  landed,  and  confident. 
I  said,  "Were  you  worried  when  you 
w!nt  back  out?"  They  said,  "Of  course. 
Wb  had  no  idea  we  could  do  it.  We 
n(  ver  tried  that  before,  never  practiced 
it  It  was  not  in  our  plan.  But  we  were 
u]  I  there  in  space,  and  we  had  to  try  to 
fiirure  out  how  we  were  going  to  deal 
w  th  this." 

rhink  of  it.  If  they  failed  the  third 
time,  guess  what?  We  would  have 
trumpeted  their  failure  on  the  front 
pj  ge.  But  the  failure  in  my  judgment, 
and  I  think  in  this  young  man  Rick 
H!ib's  judgment,  would  have  been  the 
failure  to  try. 

There  is  no  disgrace  in  trying  and 
failing.  But  there  is  certainly  disgrace 
in  my  judgment  in  failing  to  try  when 
ydu  know  something  ought  to  get  done. 
Everybody  in  this  Chamber  ought  to 
ui  [derstand  that  we  need  to  do  some- 
tt  ing  about  prices  in  health  care,  and 
also  about  access  because  prices  are 
too  high.  It  would  be  a  failure,  in  my 
judgment,  for  us  not  to  address  that  at 
tt  is  point. 

Those  who  want  to  certainly  call,  I 
refepect  your  opinion.  Do  you  want  to 


call  based  on  the  chart  and  say  delay 
this,  do  not  do  this?  Everybody  has 
every  right  to  waive  on  this  question. 
But  in  my  judgment,  we  ought  to  join 
together,  and  not  to  construct  a  big 
Government  solution,  but  to  construct 
a  solution  to  make  health  care  avail- 
able at  an  affordable  price  in  a  quality 
way  to  every  single  American  who 
needs  it,  day  or  night,  anytime 
throughout  the  year.  That  is  what  we 
ought  to  have  in  this  country. 

I  hope  that  as  we  begin  this  evening 
this  important  debate  that  we  can 
drive  to  a  conclusion  at  the  end  of 
which  would  be  some  sort  of  celebra- 
tion that  finally,  finally,  after  month 
after  month  after  month  we  could  have 
achieved  something  in  a  bipartisan 
spirit  that  we  think  makes  sense  for 
this  country's  future. 

Mr.  President,  I  yield  the  floor. 


THE  CONFERENCE  REPORT  ON 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  it  is  my 
understanding,  under  a  previous  unani- 
mous consent  agreement  in  relation  to 
the  military  construction  appropria- 
tions bill,  that  I  was  allowed  30  min- 
utes to  speak,  with  the  sponsors  having 
20  minutes  each,  with  a  series  of  votes 
now  contemplated  to  start  at  10  o'clock 
tomorrow  morning,  one  of  those  being 
on  the  military  construction  appro- 
priations bill.  Is  that  a  correct  descrip- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  correct. 

Mr.  McCAIN.  Mr.  President,  I  would 
then  want  to  use  25  minutes  of  my  al- 
lotted time  at  this  time,  or  until  the 
majority  leader  seeks  recognition.  If 
the  majority  leader  se6ks  recognition, 
then  I  would  be  glad  to  yield  at  that 
time.  If  not,  I  would  like  to  use  25  min- 
utes and  reserve  5  minutes,  which  I 
would  yield  back  if  the  managers  of  the 
bill  yield  back  their  time  tomorrow 
morning.  In  other  words,  if  they  utilize 
their  time.  I  would  like  to  use  5  min- 
utes of  my  time  tomorrow.  I  ask  the 
Chair  to  tell  me  if  and  when  I  use  25 
minutes  of  my  allotted  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 

I  am  here  to  speak  on  the  fiscal  year 
1995  military  construction  appropria- 
tions bill  which  has  emerged  from  con- 
ference of  both  Houses.  I  am  in  opposi- 
tion to  the  bill.  I  have  serious  concerns 
about  the  continued  wasteful  and  un- 
necessary spending  of  American  tax 
dollars  that  are  earmarked  for  defense. 

Mr.  President.  I  would  like  to  begin 
by  noting  the  fact  that,  over  the  past  5 
years,  the  defense  budget  in  this  Na- 
tion has  declined  by  nearly  40  percent 


over  the  last  10  years.  In  that  same 
time.  Congress  has  added  over  S4.4  bil- 
lion in  unrequested  military  construc- 
tion projects  to  the  defense  budget. 

This  year,  as  we  know,  the  Exon- 
Grassley  amendment  was  passed,  which 
mandated  a  reduction  in  appropria- 
tions over  the  next  5  years,  of  which 
some  $500  million  will  apply  to  fiscal 
year  1995.  I  am  trying  not  to  make  this 
too  complicated.  It  was  the  decision  of 
the  appropriators,  the  members  of  the 
Appropriations  Committee,  to  take 
that  $500  million  out  of  the  defense 
budget — nowhere  else.  No  project  in 
any  of  the  12  other  appropriations  bills 
deserved  any  cut.  All  of  it  had  to  come 
out  of  defense  spending. 

At  the  same  time,  after  the  $500  mil- 
lion was  taken  out  of  the  defense  budg- 
et, we  turned  around  and  added  $490 
million  to  the  military  construction 
subcommittee.  It  was  another  decision 
of  the  appropriators.  So  we  are  talking 
about  a  billion-dollar  turnaround 
there. 

The  Congress  fully  utilized  the  addi- 
tional funds  allocated  to  military  con- 
struction. The  House  added  $731  million 
in  Members'  projects.  The  Senate 
added  $718  million  for  Senators'  re- 
quests, and  the  1995  military  construc- 
tion conference  agreement  before  the 
Senate  today  contains  $987  million  in 
unrequested  projects.  That  is  nearly  $1 
billion  taken  from  other  high-priority 
military  programs  to  fund  congres- 
sional pork  barrel  projects. 

It  is  also  interesting  to  note,  Mr. 
President,  the  General  Accounting  Of- 
fice came  out  with  a  report  that  was 
released  in  July  that  the  Department 
of  Defense  future  years  defense  plan  is 
underfunded  by  $150  billion.  The  rejwrt 
calls  into  question  the  Department  of 
Defense's  claim  that  the  5-year  defense 
plan  is  only  $20  billion  underfunded. 

'While  we  are  adding  unrequested 
military  construction  projects,  there 
are  two  things  happening:  One.  next 
year,  we  are  going  to  have  the  largest 
base  closing  announcement  in  the  his- 
tory of  this  country.  We  will  close 
more  bases  next  year  as  a  result  of  the 
Base  Closing  Commission  than  the 
other  two  closings  combined.  So  we 
know  there  are  going  to  be  draconian 
measures  taken  as  a  result  of  our  over- 
all declining  defense  budget,  and  we 
will  close  bases. 

I  guarantee  you.  Mr.  President,  we 
will  have  bases  being  closed  while  mili- 
tary construction  projects  are  being 
carried  out  on  those  bases.  We  will  be 
treated  to  the  humorous— if  it  were  not 
so  sad — spectacle  of  hundreds  of  mil- 
lions of  dollars  in  military  construc- 
tion projects  being  built  while  the  base 
closing  process  is  going  on. 

At  the  same  time,  in  the  entire  1995 
defense  appropriations  bill,  the  whole 
bill — not  the  military  construction 
bill — we  will  fund  17  fixed-wing  combat 
aircraft  and  4  ships;  that  is  17  planes.  4 
ships,  and  $8.8  billion  in  military  con- 
struction projects. 


Something  is  seriously  wrong,  in- 
cluding the  fact  that  readiness  is  de- 
clining throughout  our  military.  The 
Defense  Science  Board  task  force  re- 
port on  readiness,  dated  June  1994, 
makes  cautious  statements  concerning 
how  to  avoid  a  hollow  Armed  Forces.  It 
refers  to  pockets  of  unreadiness  and 
states:  "We  have  observed  enough  con- 
cerns that  we  are  convinced  that  unless 
the  Department  of  Defense  and  the 
Congress  focus  on  readiness,  the  Armed 
Forces  could  slip  back  into  a  hollow 
status." 

Meanwhile,  the  Air  Force  depot 
maintenance  backlog  is  $868  million. 
The  Marine  Corps  is  suffering  cutbacks 
in  combat  training;  funds  and  time  are 
being  redirected  to  support  peacekeep- 
ing operations.  Navy  afloat  inventories 
are  reduced  by  40  percent.  Army  avi- 
ator training  is  funded  at  only  76  per- 
cent of  requirements.  A  cut  in  base  op- 
erations funding  has  reduced  the  stand- 
ard of  living  of  our  troops,  which  puts 
men  and  women  on  food  stamps.  The 
administration  proposed  a  1.6-percent 
pay  increase,  but  we  obviously  in- 
creased that. 

These  numbers  are  meaningful  to 
many  scholars.  But  I  guess  it  is  better 
to  mention  a  graphic  demonstration  of 
where  we  have  come  to.  There  is  fund- 
ing next  year  for  4  combatant  ships  and 
17  airplanes. 

A  few  weeks  ago.  the  USS  Inchon, 
loaded  with  Marines  and  Navy  person- 
nel, returned  from  6  months  duty  off 
Somalia — 6  months  sitting  on  ships, 
the  Inchon  and  others,  off  the  coast  of 
Somalia.  They  returned  to  the  United 
States  and  spent  10  days  with  their 
wives  and  families.  Remember,  we  are 
talking  about  an  All  Volunteer  Force. 
They  spent  10  days  with  their  wives 
and  families,  and  then  the  Haitian  cri- 
sis arose,  and  guess  what?  They  had  to 
go  out  to  sea  again.  They  are  still  at 
sea.  We  do  not  know  how  long  they  are 
going  to  remain  there,  if  or  until  we  in- 
vade Haiti,  because  we  do  not  have 
enough  ships. 

Meanwhile,  we  can  add  on  about  30 
armories,  $70  million  worth,  four  re- 
serve centers,  $34.5  million  worth,  di- 
rect the  inclusion  of  specific  projects 
in  next  year's  budget  request,  and  in- 
clude other  earmarks  for  specific 
unrequested  projects,  such  as  construc- 
tion of  an  entomology  facility  using 
unspecified  minor  construction  funds; 
Philadelphia  Naval  Shipyard;  Fallon 
Naval  Air  Station,  $800,000  for  a  dining 
facility.  It  goes  on  and  on. 

All  of  these,  Mr.  President,  were  not 
requested  by  the  Department  of  De- 
fense. So  here  we  are — and  this  should 
surprise  no  one  who  knows  how  we  do 
business  here— with  the  following  sta- 
tistics: 29  percent  of  the  Senate  got  66 
percent  of  the  added  dollars,  the  dol- 
lars that  were  added  in  military  con- 
struction; 14  percent  of  the  House  of 
Representatives  got  72  percent  of  the 
added  dollars,  and  they  just  happen  to 


match  up  with  membership  on  these 
committees. 

Does  anybody  think  that  it  is  a  coin- 
cidence that  the  unfunded  military 
construction  projects  most  critical  to 
our  national  security  just  happen  to  be 
in  the  States  represented  on  the  Appro- 
priations Committee?  What  a  surprise. 

Mr.  President,  the  Citizens  Against 
Government  Waste  say: 

Coincidentally.  at  the  moment  we  were 
asked  by  your  staff  to  review  your  amend- 
ment to  delete  SI  billion  in  pork-barrel 
spending  from  the  fiscal  year  1995  Military 
Construction  Appropriations  conference  re- 
port, we  were  finishing:  a  letter  to  Senators 
concerning  the  pork-laden  crime  bill  con- 
ference report. 

The  Council  for  Citizens  Against  Govern- 
ment Waste  endorses  your  effort  «  •  * 

In  only  one  respect  would  we  disagree  with 
you.  In  the  talking  points  prepared  for  the 
bill,  you  say  the  add-ons  and  earmarks  are 
••an  embarrassment  for  the  Congress  as  a 
whole."  Senator,  in  the  10  years  since  Peter 
Grace  gave  to  the  American  people  his  report 
on  Government  waste,  and  founded  this  orga- 
nization, the  one  thing  that  is  clear  is  that 
Congress  sadly  seems  to  be  beyond  embar- 
rassment when  it  comes  to  pork-barrel 
spending. 

A  letter  from  Citizens  for  a  Sound 
Economy  said: 

Citizens  for  a  Sound  Economy,  a  250.000- 
member  grassroots  organization  that  pro- 
motes free  market  economic  policies,  sup- 
ports you  in  your  opposition  to  the  pork-bar- 
rel spending  contained  in  the  fiscal  year  1995 
Military  Construction  Appropriations  con- 
ference report. 

The  conference  report  eliminated  language 
in  the  Senate  bill  that  established  criteria 
for  making  military  spending  more  fiscally 
responsible.  Moreover,  it  added  a  slew  of 
unrequested  and  expensive  new  projects  to 
the  bill,  most  of  which  would  simply  funnel 
money  to  specific  States  and  congressional 
districts.  Although  it  purports  to  cut  J137 
million  from  the  original  bill,  the  report  pro- 
hibits the  Department  of  Defense  from  elimi- 
nating any  project^including  the  new  pork- 
barrel  items — to  make  this  cut. 

The  unnecessary  new  spending  items  in- 
cluded in  the  conference  report  constitute 
yet  another  burden  on  American  taxpayers. 
As  an  advocate  of  fiscal  responsibility  in  all 
areas  of  government.  CSE  urges  the  members 
of  Congress  not  to  pass  the  conference  report 
on  the  military  appropriations  bill  until  all 
unnecessary  spending  has  been  removed. 

Mr.  President,  in  the  Senate's  consid- 
eration of  the  military  construction 
bill,  the  simple  criteria  that  Senator 
Glenn  and  I  worked  out  were  included 
in  the  authorization  bill. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  McCAIN.  Madam  President,  we 
asked  and  had  included  in  the  Senate 
military  construction  appropriations 
bill  the  following  criteria: 

The  project  had  to  be  consistent  with 
past  actions  of  the  base  realignment 
closure  process.  The  project  had  to  be 
included  in  the  5-year  military  con- 
struction plan  of  the  military  depart- 
ment concerned.  The  project  was  nec- 
essary for  reasons  of  national  security, 
and  a  contract  for  construction  of  the 
project  could  be  awarded  in  that  fiscal 
year. 
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In  addition,  the  Senate  position  re- 
quired consultation  with  the  Secretary 
of  Defense  to  obtain  his  views  concern- 
ing the  relative  merits  of  military  con- 
struction projects  which  were  not  in- 
cluded in  the  Department  of  Defense 
budget  request.  The  Secretary  would 
have  been  asked  to  comment  on  the 
four  criteria  that  I  just  mentioned  and 
would  also  have  been  asked  to  provide 
an  offsetting  reduction  from  another 
military  construction  project  or  from 
any  other  program  in  the  defense  budg- 
et. 

Madam  President,  it  does  not  seem  to 
be  outrageous  to  ask  if  a  project  is  con- 
sistent with  the  actions  of  the  base 
closing  process,  that  a  project  is  in- 
cluded in  the  5-year  defense  plan,  that 
the  project  is  necessary  for  the  na- 
tional security  of  the  United  States, 
that  a  contract  for  construction  of  the 
project  could  be  awarded  in  that  year, 
and  that  the  Secretary  of  Defense 
would  be  asked  to  give  his  views. 

The  conferees  dropped  the  criteria. 
They  dropped  it.  Why  would  they  do 
such  a  thing?  There  is  only  one  answer. 
There  is  only  one  answer  as  to  why 
they  would  drop  that  criteria.  It  is  be- 
cause they  do  not  want  to  be  restrained 
by  national  security  requirements  as 
outlined  by  the  President  of  the  United 
States  in  his  budget  submissions  and 
the  Secretary  of  Defense  in  his  evalua- 
tion of  what  is  in  our  national  security 
interests. 

That  is  how  we  get  billions  of  dollars 
in  pork  added  to  military  construction 
bills  at  a  time  when  we  are  funding  a 
grand  total  of  4  combatant  ships  and  17 
fixed  wing  aircraft. 

Madam  President,  not  too  long  ago, 
there  was  a  poll  taken  and  13  percent  of 
the  American  people  believed  that  the 
Congress  of  the  United  States  can  be 
counted  upon  to  do  the  right  thing 
some  of  the  time.  I  have  not  met  any  of 
that  13  percent,  I  might  add.  but  the 
fact  is  once  they  get  a  load  of  this  bill 
and  what  is  in  the  defense  appropria- 
tions bill,  that  13  percent  will  dis- 
appear. 

All  I  ask  for  and  all  Senator  Glenn 
asks  for  and  all  that  was  accepted  by 
this  Senate  was  a  set  of  reasonable  cri- 
teria for  military  construction 
projects,  a  set  of  reasonable  criteria. 

I  would  like  to  hear  from  the  con- 
ferees what  was  unreasonable  about 
that  criteria  that  made  them  drop  that 
criteria  for  future  military  construc- 
tion projects. 

So  what  did  the  conferees  do?  They 
not  only  did  not  accept  that  criteria, 
but  they  earmarked  a  bunch  of  projects 
for  next  year  so  that  they  will  make 
sure  they  are  included  in  the  budget  re- 
quest next  year  and  not  be  guided  by 
any  criteria. 

So,  we  find  important  projects  such 
as  Fort  Bragg.  NC,  SOF  Company  Oper- 
ations Complex;  New  Orleans,  LA, 
Naval  Support  Facility;  Niagara,  NY, 
fuel  maintenance  hangar;  Fort  Camp- 
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b«ll.  KY,  aircraft  maintenance  hangar 
ai  d  tactical  equipment  shop;  Scranton, 
PA,  organizational  maintenance  shop; 
Tiicoma,  WA,  family  housing  at 
MsChord  Air  Force  Base;  and  on  and 
01 .  Those  are  required  by  this  bill  to  be 
included  in  the  budget  request  next 
y«ar.  They  are  required  to  be  included 
n«  xt  year  as  a  result  of  this  bill. 

[s  this  a  request  by  the  Department 
of  Defense?  No.  Is  there  any  evaluation 
process  being  followed?  No.  Is  there 
ai  y  reason  for  these  projects  to  be  put 
in  except  that  they  happen  to  be  fa- 
vc  red  by  certain  Members  of  the  House 
ai  d  the  Senate? 

Vladam  President,  it  is  wrong.  We 
hs  ve  20,000  young  Americans,  military 
people  and  their  families,  now  on  food 
stfcmps.  The  number  gets  larger  every 
diy.  We  are  now  seeing  in  the  All-Vol- 
uiiteer  Force  a  reduction  in  retention. 
W  i  are  seeing  a  greater  inability  to  re- 
cmit  qualified  men  and  women  into  the 
military.  And.  meanwhile,  the  pork 
barreling  goes  on.  It  goes  on  and  on. 
ai  d  sooner  or  later,  sooner  or  later — 
probably  later — we  are  going  to  wake 
uii.  and  we  are  going  to  find  out.  when 
w(i  spend  so  many  billions  and  billions 
of  dollars  on  unneeded  projects  with  an 
ever-shrinking  defense  budget,  we  are 
gc  ing  to  find  out  that  we  are  not  ready 
to  defend  this  Nation's  vital  national 
security  interests,  nor  do  we  have  the 
qi;  alified  men  and  women  to  carry  out 
the  mission. 

iVhen  you  send  a  ship  to  Somalia  for 
6  :nonths  and  then  you  bring  that  ship 
back  and  allow  those  people  to  be  with 
their  wives  and  families  only  10  days, 
at  d  then  send  them  out  again  for  an 
ui  determined  length  of  time,  you  are 
nc  t  going  to  keep  good  people  in.  You 
ana  not  building  enough  ships  and  not 
biilding  enough  airplanes.  But  we  are 
facing  the  most  draconian  base  closing 
im  the  history  of  this  country  and  we 
ac  d  a  billion  dollars  to  military  con- 
st 'uction  projects. 

[  am  going  to  be  urging  people  with 
cameras  to  go  around  to  the  bases  that 
are  going  to  be  closed  and  photograph 
th  e  military  construction  projects  that 
are  being  built  on  these  bases. 

\nd,  by  the  way.  Madam  President, 
y<  u  cannot  go  to  a  base  in  America 
toiay  where  something  is  not  being 
bt  ilt  on  it.  But  you  can  go  to  a  ship- 
ya  rd  and  find  ships  not  being  built;  and 
y<  u  can  go  to  aircraft  manufacturing 
companies  and  find  planes  not  being 
bt  ilt;  you  can  go  to  tank  manufactur- 
inf  facilities  and  find  tanks  not  being 
biilt.  But,  by  golly,  we  can  sure  find 
lo;s  and  lots  of  military  construction 
pijojects  that  are  mandated  by  the  Con- 
grtess  of  the  United  States,  which  have 
nothing  to  do  with  national  security 
repuirements. 

[adam  President,  I  would  hope  that 
wi  will  have  a  significant  number  of 
vctes  against  this  bill.  We  may  not.  I 
would  hope  that  the  American  people 
ar  B  aware  of  where  their  tax  dollars  are 


going,  and  I  hope  that  they  would  soon- 
er or  later  make  their  feelings  felt — 
that  we  cannot  continue  in  this  fashion 
and  expect  to  have  a  military  that  can 
defend  this  Nation's  vital  national  se- 
curity interests. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE 


Mr.  PRYOR.  Madam  President,  we 
are  within  a  very  short  time  about  to 
begin  the  debate  on  health  care  and 
health  care  reform  that  we  have  all 
been  anticipating  for  a  very,  very  long 
time. 

We  have  worked  untold  hundreds  and 
perhaps  thousands  of  hours  in  meet- 
ings, committees,  subcommittees,  and 
task  forces.  Democrats,  Republicans, 
liberals,  and  conservatives.  We  have 
seen  some  $50  to  $80  million,  it  is  pre- 
dicted, to  be  spent  on  this  issue  of 
health  care  reform  in  an  attempt  by 
various  groups  within  our  country  to 
influence  this  body  and  our  colleagues 
in  the  other  body  to  do  one  thing  or  an- 
other in  this  regard. 

I  daresay.  Madam  President,  that 
there  is  not  a  Senator  in  this  body  who 
is  not  met  almost  on  a  daily  basis  with 
constituent  groups  relative  to  propos- 
als that  are  in  some  of  these  plans  and 
relative  to  proposals  that  are  left  out 
of  some  of  these  plans. 

Whatever  we  pass,  however  we  con- 
clude this  debate,  when  and  if  it  is  con- 
cluded. Madam  President,  I  daresay 
that  not  everyone  is  going  to  be  happy 
with  its  conclusion. 

Madam  President,  I  would  just  like 
to  say  that  I  think  the  time  is  now,  the 
time  is  now  for  us  to  proceed  and  to 
begin  this  debate,  to  take  it  out  of 
closed  meetings,  to  take  it  out  of  small 
task  forces,  and  to  take  it  out  of  those 
areas  where  perhaps  the  public  did  not 
get  to  see  how  the  decisionmaking 
process  was  actually  achieved. 

It  is  time  now  to  bring  this  debate  to 
the  U.S.  Senate  and  to  the  House  of 
Representatives,  so  that  all  the  people 
throughout  our  country  may  have  the 
opportunity  to  watch  their  legislative 
bodies  look  at  this  legislation  section 
by  section  and  page  by  page. 

Madam  President,  I  have  two  obser- 
vations as  this  debate  begins.  The  first 
observation  is,  I  truly  believe,  as  one  of 
my  colleagues.  Senator  Dodd  of  Con- 
necticut,    expressed     last     Thursday, 


when  he  asked  a  rhetorical  question, 
when  he  asked  in  that  question,  why 
not?  'Why  can  we  not,  as  100  Members 
of  the  U.S.  Senate,  for  at  least  a  period 
of  2  or  3  weeks,  drop  the  partisan  con- 
cerns, political  labels,  and  look  at  what 
is  best  for  this  country? 

Madam  President,  I  have  great  con- 
cerns that  on  the  floor  of  this  U.S.  Sen- 
ate, we  are  going  to  see  what  I  truly 
believe  is  going  to  happen — I  wish  I  did 
not  have  to  say  this— but  I  believe  that 
we  are  going  to  see  a  tremendous  num- 
ber of  half-truths  spoken,  a  tremendous 
number  of  statements  that  are  made 
that  are  not  backed  up  by  fact. 

Then  we  wonder  why.  and  why  again, 
do  we  see  the  true  American  public's 
feeling  for  this  political  institution  on 
the  downward  slide. 

I  hope.  Madam  President,  that  today, 
as  this  debate  begins,  whichever  side  of 
the  aisle — Democrat  or  Republican;  lib- 
eral or  conservative;  those  who  want  to 
move  now  and  those  who  want  to  wait 
until  later — all  of  us  will  pledge  one 
thing:  that  whatever  we  say  and  how- 
ever we  say  it,  it  will  be  the  truth. 
Maybe  it  will  not  help  our  position,  our 
respective  positions,  at  all  times  to  tell 
the  truth,  but  in  the  long  run.  Madam 
President,  I  truly  believe  that  the 
American  people  will  respect  us.  and 
respect  us  more,  if  they  know  that  we 
are  telling  the  truth  about  this  ex- 
tremely complex  and  volatile  issue. 

The  other  request  I  would  have. 
Madam  President,  is  that  on  the  floor 
of  this  body  we  would  not  use  fear  tac- 
tics; that  we  would  not  try  to  scare  the 
American  public;  that  we  would  level 
with  the  American  public;  that  we 
would  state  our  position  and  ulti- 
mately have  an  up  or  down  vote,  re- 
solve the  issue,  resolve  the  issue  as 
thousands  and  thousands  of  other  is- 
sues have  been  settled  by  this  body,  by 
a  legitimate  debate,  by  a  constructive 
debate,  by  debate  which  states  dif- 
ferent points  of  views,  and  then  ulti- 
mately decide  on  a  yes  or  no  vote,  up 
or  down,  whether  we  believe  that  we 
should  put  this  section  in  or  have  that 
section  out.  I  think  that  is  the  way. 
Madam  President,  that  we  should  pro- 
ceed. 

But,  regardless  of  all  of  that,  I  think 
it  is  very  important  tomorrow,  on  the 
vote  on  the  amendment  offered  by  the 
Senator  from  North  Carolina,  for  us  to 
realize  that  we  have  at  this  moment  an 
opportunity  that  may  not  come  to  us 
in  our  lifetime  again,  an  opportunity 
to  do  something  regarding  one  of  the 
number  one  problems  of  American  soci- 
ety, and  that  is  to  provide  universal, 
affordable  health  care,  with  a  new  part- 
nership of  local.  Federal,  State,  private 
industry,  private  citizenry,  business, 
all  of  us  together  working  together  to 
provide  that  partnership  which  will 
provide  universal  coverage  for  all  of 
our  citizens. 

Madam  President,  tomorrow,  the 
amendment  of  the  Senator  from  North 


Carolina  is  going  to  be  phrased  some- 
thing like  this,  and  I  am  paraphiusing: 
Let  us  wait  until  next  year.  Let  us 
postpone  any  action  that  we  might  be 
thinking  about  taking  now. 

Madam  President,  this  morning,  driv- 
ing to  work,  I  started  thinking  of  my- 
self just  a  moment  or  two.  And  I  said, 
"You  know,  David  Pryor,  you  have 
been  in  the  U.S.  Senate  for  now  15 
years  and  during  those  15  years,  you 
have  heard  each  year  someone  say  that 
we  need  to  take  a  look  at  reforming 
health  care." 

We  came  close  to  some  reform  in  cat- 
astrophic coverage.  That  was  repelled. 
We  came  close  to  really  examining  our 
health  care  system  during  the  Pepper 
Commission  days,  of  which  I  was  a 
member,  and  our  fine  colleague,  the 
Senator  from  West  Virginia,  Senator 
Rockefeller,  chaired  with  great  dig- 
nity and  great  honor. 

I  said,  "Well.  I  have  been  here  15 
years  and  yet  we  have  seen  no  real 
changes  in  health  care.  Nothing.  No 
real  changes. 

Every  year  we  get  to  a  point  and  we 
say,  "Well,  let's  back  away.  Let's  wait 
until  next  year.  Things  will  be  better. 
Let's  wait  until  after  the  next  elec- 
tion." 

But  there  is  always  a  next  election, 
Madam  President. 

Then  I  got  to  thinking.  "Well,  if  I 
have  been  doing  this  15  years,  what 
about  my  colleagues  in  the  Senate?  We 
have  all  been  waiting  our  time  for  this 
opportunity  to  come." 

Then  I  started  to  think.  'Well,  you 
know.  I  wonder  how  many  collective 
years  we  have  had  in  this  body." 

And  so  this  morning  I  asked  a  very 
enterprising  intern  to  do  a  little  re- 
search. I  said  to  this  individual.  'How 
many  Democratic  man  or  woman  years 
do  we  have  in  the  U.S.  Senate?"  The 
answer.  692. 

"How  many  Republican  man  or 
woman  years  in  the  U.S.  Senate  of 
those  of  us  who  now  serve  in  this 
body?"  The  answer,  544. 

I  added  those  two  together.  Madam 
President,  and  there  are  1.236  years 
represented  in  service  in  the  U.S.  Sen- 
ate of  the  presently  seated  100  Sen- 
ators— 1.236  years  that  we  have  been 
waiting,  postponing  and  not  meeting 
our  obligation. 

It  is  time.  Madam  President,  that  we 
met  that  obligation.  It  is  time  we 
started  this  debate.  It  is  time  that  we 
fulfilled  our  commitment  to  debate, 
and  debate  honestly,  debate  out  in  the 
public  where  our  people  can  watch  us, 
watch  these  decisions  being  made,  and 
to  ultimately  call  the  roll. 

It  is  time.  Madam  President,  that 
that  roll  be  called.  It  is  time  that  these 
1,236  years  represented  in  the  U.S.  Sen- 
ate at  this  time  be  called  to  service  and 
called  to  action  and  to  decide  that  now 
is  the  time  to  begin,  now  is  the  time  to 
proceed,  and  above  all,  Madam  Presi- 
dent, now  is  the  time  to  decide. 


Madam  President,  I  thank  the  Chair 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


UNIVERSAL  HEALTH  CARE  IN 
HAWAU 

Mr.  INOUYE.  Madam  President,  lis- 
tening to  my  friend  from  Arkansas,  he 
inspires  me  to  say  a  few  words  myself. 

Madam  President.  Hawaii  became  a 
State  35  years  ago.  It  is  the  SOth  and 
the  last  State  of  the  Union.  We  are  lo- 
cated very  far  away  from  Washington, 
DC.  There  is  an  ocean  that  separates  us 
from  the  mainland. 

But  we  knew  that  health  care  was 
very  important  to  Hawaii  and  to  this 
Nation.  When  we  became  a  State  we 
said  to  ourselves.  "I  am  certain  Con- 
gress will  pass  a  national  health  law." 
And  we  waited.  Finally  we  decided  we 
could  not  wait  any  longer,  so  22  years 
ago  the  legislature  in  Hawaii  started 
the  debate  on  health  care.  It  went  on 
for  about  a  year.  It  was  a  rather  con- 
tentious debate,  and  the  words  we  hear 
today  bring  back  memories  of  the  past: 
Employer  mandate — that  was  a  big 
term  in  the  Hawaii  debate — small  busi- 
nesses, taxes,  bankruptcies. 

Madam  President,  being  so  far  away, 
the  cost  of  living  in  Hawaii  is  about 
the  highest  in  the  Nation.  With  every- 
thing we  purchase  there  is  a  cost  of 
transport,  it  is  either  flown  in  or 
shipped  in.  Our  real  estate  is  so  limited 
because  of  our  insular  situation  that  it 
is  very  expensive.  I  chuckle  to  myself 
when  I  see  real  estate  prices  in  Be- 
thesda,  which  is  considered  expensive: 
$3  a  square  foot  in  Bethesda.  A  com- 
parable in  location  in  Hawaii  would 
cost  $15  to  $20  a  square  foot.  The  aver- 
age cost  of  a  new  residence,  and  I  am 
not  talking  about  a  castle:  $235,000.  Ev- 
erything is  expensive  with  one  excep- 
tion: Health  care.  For  20  years  we  have 
had  universal  coverage. 

It  has  been  said  that  the  costs  of 
small  business  will  rise  and  you  will 
see  bankruptcies.  In  Hawaii  the  insur- 
ance premiums  for  our  small  business 
is  30  percent  less  than  the  national  av- 
erage. We  have  the  lowest  premiums  in 
the  United  States.  Everything  else  is 
expensive.  The  exception,  health  care. 

We  know  it  works.  We  know  that  uni- 
versal coverage  is  not  a  dream,  it  is  a 
reality— in  Hawaii  it  is.  Employer  man- 
date is  nothing  that  we  should  be 
afraid  of.  Oh,  yes,  in  the  early  days  our 
business  community  fought  it  and  all 
these  dire  predictions  were  made.  But 
we  are  prospering  in  Hawaii.  We  do 
well.  And  our  people  are  healthy. 

The  most  recent  report  of  the  De- 
partment of  Health  indicates  that  folks 
living  in  Hawaii  will  live  longer  than 
folks  living  in  any  of  the  other  49 
States.    That    is    the    difference.    We 
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would  like  to  see  our  brothers  and  sis- 
ters in  the  other  49  States  benefit  from 
a  national  health  program.  Because  in 
this  bill  we  have  insisted  that  whatever 
you  pass — we  know  that  it  will  not  ex- 
ceed the  benefits  of  Hawaii,  and  we  feel 
sorry  for  you — but  we  want  to  make 
certain  that  our  program  that  we 
adopted  20  years  ago  be  the  law  of  Ha- 
waii. 

Someday  we  hope  that  you  will  catch 
up  with  us.  I  hope  the  time  will  come 
soon. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
Calendar  No.  539,  S.  2351,  the  health 
care  reform  bill,  for  4  hours  of  debate 
only,  equally  divided  between  the  two 
leaders,  or  their  designees;  that  upon 
the  conclusion  of  the  votes  ordered  to 
occur  beginning  at  10  a.m.  tomorrow, 
the  Senate  resume  consideration  of  S. 
2351  for  4  hours  for  debate  only,  equally 
divided  between  the  two  leaders,  or 
their  designees:  and  that  upon  the  con- 
clusion of  that  time,  the  Senate  re- 
sume consideration  of  H.R.  4650,  the 
Defense  appropriations  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


I 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President 
say  to  Members  of  the  Senate,  I  will 
shortly  make  an  opening  statement  on 
the  health  care  bill,  following  which 
the  distinguished  Republican  leader 
will  be  making  an  opening  statement. 

Under  the  provisions  of  the  agree- 
ment just  entered  into,  there  will  be  a 
total  of  4  hours  for  debate  this  evening, 
equally  divided,  followed  by  4  hours  of 
debate  tomorrow,  equally  divided. 

The  debate  tomorrow  will  begin  fol- 
lowing the  completion  of  a  series  of 
votes  now  scheduled  to  begin  at  10  a.m. 
That  means  that  at  approximately 
11:30  tomorrow  morning,  depending 
upon  how  many  votes  are  scheduled 
and  how  many  occur,  the  debate  on 
health  care  will  resume. 

We  have  had  a  lengthy  series  of  meet- 
ings during  today  to  discuss  the  han- 
dling of  the  schedule  for  completion  of 
action  on  the  health  care  bill  and  a 
number  of  other  matters,  including  the 
pending  defense  appropriations  bill. 
And  although  we  are  not  able  to  reach 


final  agreement  on  that,  I  think  it  is 
fair  to  say — and  I  will  invite  the  distin- 
gufched  Republican  leader's  comments 
aftfer  my  remarks— that  I  believe  we 
be  able  to  reach  agreement  on 
le  other  matters  either  during  the 
ing  today  or  tomorrow.  I  expect  to 
re  a  further  announcement  in  that 
,rd. 

fore  I  proceed  to  make  my  opening 
larks,  I  invite  the  distinguished  Re- 
ilican  leader  to  make  any  comments 
he  iwishes  with  respect  to  the  agree- 
me  It  that  we  have  just  entered  into. 

^.r.  DOLE.  Madam  President,  the 
ma  ority  leader  is  correct.  There  are 
stil  I  a  number  of,  I  would  say,  fairly 
mi]  lor  issues  that  we  have  not  resolved. 
We  think  we  can  resolve  those.  So  that 
in  iiccordance  with  the  wishes  of  both 
the  majority  leader  and  the  minority 
leader,  once  we  are  on  health  care 
reaiy  for  amendment,  we  will  stay  on 
health  care  with  the  exception  of  any 
pri'  ileged  matter  that  might  come, 
anc  my  view  is  that  we  will  have  that 
resulved  either  later  tonight  or  some- 
time tomorrow. 

H  we  could  reach  that  agreement, 
tha  t  would  indicate  we  might  complete 
the  DOD  appropriations  bill  and  some 
oth  jr  minor  measures. 
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HEALTH  SECURITY  ACT 

Tlie      PRESIDING     OFFICER, 
clei  k  will  report  the  bill,  please. 

Tie  assistant  legislative  clerk  read 
as  1  allows: 

A  bill  (S.  2351)  to  achieve  universal  health 
insu  ranee  coverage,  and  for  other  purposes. 

T  le  Senate  proceeded  to  consider  the 
bill 

T  le  PRESIDING  OFFICER.  The  ma- 
jor! ty  leader  is  recognized. 

W  r.  MITCHELL.  Madam  President,  I 
yied  myself  such  time  as  I  may  re- 
qui:  -e. 

A3  noted  earlier,  I  designated  Sen- 
ato-  MoYNiHAN  to  control  the  remain- 
der of  the  debate  time  this  evening  and 
ton  orrow. 

W  adam  President  and  Members  of  the 
Sen  ite,  tonight  we  begin  debate  on 
hea  th  care  reform  legislation.  We  will 
und  srtake  no  more  important  task  in 
this  Congress.  What  we  do  will  affect 
evei  y  American  family. 

Ir  preparing  this  legislation,  I  was 
gui(  led  by  one  principle:  The  purpose  of 
hea  th  care  reform  is  the  well-being  of 
Am;rican  families.  The  insurance  In- 
dus ,ry  and  health  professionals  are  im- 
porant  parts  of  the  system.  But  they 
are  a  means  to  an  end.  The  end — the 
real  goal— is  the  well-being  and  peace 
of  inind  that  Americans  should  have 
witli  respect  to  their  health  care. 

H;alth  care  reform  is  a  matter  of 
simile  justice.  Human  beings  are  bom 
unejual  in  ability  and  in  strength. 
None  of  us  chooses  our  family  cir- 
cun  stances.  None  of  us  is  immune  to 
bad  luck.  We  are  all  susceptible  to  ac- 
cide  nt  and  illness.  We  all  grow  old. 


Health  care  takes  14  percent  of  our 
gross  domestic  product,  more  than  in 
any  other  developed  nation.  Americans 
pay  the  highest  medical  bills  in  the 
world.  Thirteen  years  ago,  the  average 
family  paid  about  $145  a  month  for 
health  insurance.  Today,  that  family 
pays  over  $430. 

If  we  do  not  control  costs,  in  6  years' 
time,  that  family  will  be  paying  more 
than  $900  a  month  for  health  insurance. 

All  that  expense  might  be  worth  it  if 
America  led  the  world  in  adult  life 
span  or  in  low  infant  mortality.  But  it 
does  not. 

Some  people  cannot  get  coverage  for 
the  health  condition  for  which  they 
need  care.  Some  people  stricken  with 
serious  illnesses  find  that  so-called 
lifetime  insurance  limits  are  used  up 
long  before  their  condition  improves. 
Some  families  whose  children  have 
medical  needs  find  themselves  redlined 
out  of  insurance  coverage,  so  a  sick 
child's  healthy  brothers  and  sisters  are 
put  at  risk.  Some  families  whose  par- 
ents suffer  disabilities  as  they  age  face 
years  of  providing  in-home  care,  or  the 
bankrupting  costs  of  long-term  care  be- 
cause there  is  no  affordable  alter- 
native. 

Everyone  engaged  in  the  health  care 
reform  effort  has  heard  firsthand  the 
stories  of  people,  ordinary  working 
people,  middle  class  professionals  and 
high  school  football  stars  whose  health 
bills  are  ruining  their  lives  and  limit- 
ing their  futures. 

Senator  Reid  told  us  of  a  man  in  Ne- 
vada who  is  able  and  is  willing  to  pay 
for  insurance  for  his  college  student 
daughter,  but  he  cannot  because  there 
is  not  an  insurance  company  in  the 
country  that  will  insure  his  daughter. 
She  was  bom  with  a  malfunctioning 
adrenal  gland  and  is  a  victim  of  juve- 
nile diabetes.  She  takes  medication 
every  day  to  control  her  symptoms  and 
sometimes  she  needs  hospitalization. 

Her  father  wants  to  pay  for  insurance 
coverage.  He  can  afford  to  pay  for  in- 
surance coverage.  But  he  cannot  find 
anyone  willing  to  sell  it  to  him.  He 
told  Senator  Reid,  and  I  quote. 

Neither  Laura  or  I  are  looking  for  a  gov- 
ernment handout.  We  are  willing  to  pay  even 
at  a  premium  price.  *  *  *  Isn't  it  ironic  that 
we  mandate  automobile  insurance  companies 
to  pool  their  assets  and  provide  automobile 
insurance  to  high  risk  drivers  but  we  do  not 
require  the  same  for  health  insurance  com- 
panies. Health  is  far  more  important  than 
driving. 

So  said  a  man  from  Nevada. 

And  he  was  right.  If  the  States  can 
demand  that  auto  insurers  cover  the 
risks  resulting  from  bad  driving  behav- 
ior—behavior that  can  be  controlled 
and  influenced  and  prevented— it  is  not 
beyond  our  ability  to  require  health  in- 
surers to  cover  those  whose  conditions 
do  not  arise  from  behavior  but  from 
circumstances  and  bad  luck. 

My  bill  will  do  this. 

Insurers  will  not  be  able  to  reject  a 
person  because  that  person  had  the  bad 


luck  to  be  bom  with  a  malfunctioning 
gland  or  to  contract  a  disease  in  child- 
hood or  to  suffer  an  accident  with  long- 
term  effects,  or  for  any  other  cause. 

Senator  Kennedy  told  us  about  a 
small  company  in  Massachusetts,  a 
family-run  company  with  five  workers 
whose  owners  have  four  active  boys  of 
their  own. 

They  have  been  forced  to  limit  the 
sports  their  sons  can  play  because  they 
cannot  afford  potential  injuries.  They 
have  to  pay  more  than  $1,400  a  month 
for  three  family  policies  for  themselves 
and  workers.  They  have  been  forced  to 
delay  payments  on  bills  and  use  per- 
sonal credit  cards  for  business  ex- 
penses. 

Health  insurance  costs  are  in  effect 
running  their  company.  Health  insur- 
ance costs  are  dictating  to  the  people 
who  own  the  company  what  they  do, 
how  they  do  it,  and  when. 

These  are  typical  small  business  peo- 
ple, trying  to  create  their  own  stake  in 
society,  building  their  own  enterprise 
and  doing  what  the  rhetoric  of  entre- 
preneurship  is  all  about.  And  yet  their 
efforts  are  being  devastated  by  some- 
thing entirely  beyond  their  control. 

If  this  family  were  running  the  same 
business  in  Germany  or  Japan,  they 
would  be  able  to  concentrate  on  their 
business,  and  their  sons  could  play 
football  or  ice  hockey  or  whatever 
other  sport  they  wanted.  Their  lives 
would  not  be  dominated  by  insurance 
company  policies. 

They  are  not  alone.  In  every  State  in 
our  country,  there  are  literally  thou- 
sands of  small  business  owners  caught 
in  the  vice  of  spiraling,  unaffordable 
costs  for  health  care  and  unavailable, 
unaffordable  insurance  coverage  for 
health  care. 

Senator  BOXER  told  of  a  Califomian, 
a  young  19-year-old  boy  who  had  been  a 
high  school  football  star  in  Sonoma 
County.  Stricken  with  cancer,  a  ter- 
rible disease  that  every  American 
fears,  his  only  chance  of  overcoming 
the  cancer  was  a  bone-marrow  trans- 
plant, but  his  health  insurance  did  not 
cover  it. 

Sick,  dying  of  a  cancer,  he  and  his 
family  were  forced  into  the  all-too- 
common  spectacle  of  advertising  their 
need  and  fund-raising  to  meet  the 
costs. 

Sick  people  and  their  families  should 
not  have  to  make  a  public  appeal  for 
money  so  they  can  have  the  medical 
treatment  they  need. 

Americans  are  generous  and  these 
fund-raising  appeals  often  succeed.  But 
ask  yourselves,  what  price  do  they  de- 
mand of  the  sick  people  forced  to  un- 
dertake them?  What  kind  of  a  society 
demands  public  pity  and  charity  for  its 
own  people  when  they  are  most  in  need 
of  rest,  comfort,  privacy  and  personal 
strength?  High  costs  are  driving  ordi- 
nary Americans  to  choices  that  no  civ- 
ilized society  should  tolerate. 

A  retired  nurse  in  Rapid  City,  SD. 
living  on  a  fixed  income,  said  the  costs 


of  her  heart  medication  controlled  her 
life:  "You  really  have  to  choose.  Do  I 
eat  or  do  I  take  my  medicine?"  If  we  do 
not  change  this  system,  more  and  more 
Americans  are  going  to  be  forced  into 
that  kind  of  choice.  Is  that  what  we 
want?  Is  it  what  people  deserve  after  a 
lifetime  of  honest  work?  I  do  not  think 
so. 

A  working  woman  in  Cleveland,  OH 
has  a  form  of  emphysema  that  requires 
IV  infusions  four  times  a  week  at  the 
cost  of  $2,300  a  week.  Who  can  afford 
that?  She  cannot. 

She  lost  her  job  and  with  it  her  in- 
surance. She  had  to  file  personal  bank- 
ruptcy to  be  eligible  for  Medicaid.  This 
is  a  person  who  worked  all  of  her  life, 
paid  her  bills,  played  by  the  rules,  but 
in  the  end,  when  she  needed  the  help 
for  which  she  paid  premiums  for  dec- 
ades, it  was  not  there. 

Why  is  our  society  willing  to  allow 
people  to  experience  the  degrradation 
and  the  humiliation  of  begging  for  care 
after  a  lifetime  of  work  and  personal 
responsibility?  It  is  not  fair  and  it 
should  not  continue.  There  are  too 
many  people  forced  into  this  kind  of 
choice. 

There  is  a  crisis  in  American  health 
care.  It  is  a  crisis  of  affordability  and 
price.  It  has  to  change. 

I  have  proposed  legislation  which  I 
believe  will  meet  the  need,  which  will 
make  the  change  with  the  least  disrui>- 
tion  to  the  parts  of  the  system  that 
work  well  for  millions  of  us. 

The  problem  is  that  the  money  we  all 
pay  into  our  system  does  not  deliver  to 
those  who  need  it  the  care  they  need 
when  they  need  it  at  a  price  they  can 
afford. 

People  with  secure  comprehensive 
coverage — Members  of  Congress,  or 
Federal  workers,  and  State  employees, 
or  the  employees  of  most  large  cor- 
porations—are well  served  by  our  sys- 
tem. 

But  for  other  Americans  the  situa- 
tion is  very  different.  For  them  the  dif- 
ference between  financial  security  and 
destitution  can  be  as  simple  and  dra- 
matic as  an  auto  accident  or  a  weak 
heart  valve. 

The  difference  between  secure  cov- 
erage and  an  unaffordable  policy  can  be 
as  heartbreaking  as  one  sick  child. 

That  is  not  fair  or  right.  That  is  why 
we  need  reform. 

My  approach  is  to  build  on  the  exist- 
ing American  health  care  system  of 
private  insurance  and  expand  it  to 
those  not  now  included — Americans 
who  cannot  afford  insurance,  people 
with  an  illness  that  insurers  will  not 
cover,  people  between  jobs. 

My  plan  would  move  most  of  the  per- 
sons now  covered  under  Medicaid  into 
the  same  system  of  private  insurance 
and  care  as  the  rest  of  us.  Put  another 
way,  my  plan  would  reduce  one  of  the 
largest  Government  programs — Medic- 
aid— and  encourage  those  in  that  sys- 
tem to  buy  private  insurance  policies. 


My  bill  includes  all  of  the  insurance 
market  reforms  on  which  there  is 
broad  agreement:  Insurance  companies 
will  not  be  allowed  to  reject  applicants 
for  pre-existing  conditions.  Insurance 
will  travel  with  the  person,  so  Ameri- 
cans will  not  be  locked  into  jobs.  Pol- 
icy renewal  will  be  guaranteed,  so  i>eo- 
ple  who  fall  ill  are  not  cut  off  from  cov- 
erage when  they  need  it  most. 

My  bill  creates  incentives  for  cost 
control  through  the  competitive  pres- 
sures of  employers  and  consumers 
looking  for  the  best  priced  coverage. 

Private  price  competition  among  in- 
surers is  the  best  way  to  find  out  where 
the  fat  lies  in  insurance  coverage.  As 
long  as  there  are  incentives  to  look  for 
price  economies,  the  private  system 
will  shake  out  those  who  cannot  com- 
pete by  price.  My  bill  is  designed  to  en- 
courage that  process  without  com- 
promising the  quality  of  care. 

As  a  backup  cost  containment  mech- 
anism I  have  included  an  assessment 
on  high-cost  insurance  plans  whose 
prices  rise  too  quickly. 

This  will  make  insurers  more  price- 
sensitive,  because  high-cost  plans  will 
be  unattractive  to  the  middle  class 
which  is  the  principal  market  for  their 
product. 

My  bill  will  create  universal  cov- 
erage through  a  voluntary  approach. 
Based  on  discussions  with  the  Congres- 
sional Budget  Office,  I  am  confident 
that  its  provisions  will  assure  that  95 
percent  of  all  Americans  will  be  cov- 
ered by  guaranteed,  portable,  renew- 
able insurance  over  the  course  of  the 
next  6  years. 

I  have  included  a  backup  mechanism 
in  the  bill  if.  for  some  unforeseeable 
reason,  fewer  than  95  percent  are  cov- 
ered by  them.  But  I  believe  the  CBO  es- 
timate— that  this  bill  will  achieve  95 
percent  coverage  in  a  deficit-neutral 
way — is  sound. 

Health  insurance  for  all  Americans  is 
the  key  to  reform.  Without  it,  we  face 
continued  cost-shifting. 

We  now  have  a  system  where  some 
have  coverage  and  some  do  not.  Those 
who  have  health  insurance  are  subsi- 
dizing those  who  do  not.  That  is  cost- 
shifting.  Doctors,  hospitals,  clinics, 
and  all  other  health  care  providers 
compensate  for  unpaid  care  by  charg- 
ing more  to  the  people  who  have  insur- 
ance. 

That  added  charge  is  not  paid  by  the 
insurance  companies.  They  add  it  to 
the  premiums  that  are  paid  by  every 
insured  family  and  individual.  As  a  re- 
sult, insured  Americans  pay  as  much  as 
30  percent  more  for  their  coverage  to 
pay  for  cost-shifting. 

The  only  way  to  stop  cost-shifting  is 
to  cover  everyone. 

To  make  insurance  more  affordable, 
my  bill  provides  for  the  States  to  cre- 
ate voluntary  regional  or  statewide 
health  purchasing  cooperatives.  These 
coops  will  not  be  allowed  to  turn  down 
qualified  applicants,  and  they  will  be 
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required  to  offer  a  choice  of  plans  to  all 
buyers. 

Any  American  in  a  community-rated 
insurance  pool  will  be  able  to  enter  the 
Federal  Employee  Health  Benefits 
Plan.  It  offers  many  different  plans 
among  which  to  choose. 

Many  Americans  believe  they  should 
have  the  same  health  care  Members  of 
Congress  get.  My  bill  provides  that  op- 
portunity. 

My  plan  reaches  the  millions  of 
Americans  who  are  self-employed,  the 
millions  more  who  are  out  of  work  or 
between  jobs,  and  those  covered  by 
Medicaid.  My  plan  integrates  all  of 
these  people  into  a  national  system  of 
private  insurance.  With  the  end  of 
acute-care  Medicaid,  there  will  be  less 
government  involvement,  not  more. 

Many  working  people  will  need  a  sub- 
sidy to  afford  health  care  coverage. 
Employer-paid  health  insurance  is  sub- 
sidized today  through  the  tax  system 
at  a  cost  of  almost  $74  billion.  My  bill 
makes  direct  subsidies  to  those  who 
qualify.  It  includes  tax  benefits  for  the 
self-employed  beyond  what  is  available 
to  them  today. 

These  subsidies,  direct  and  indirect, 
will  not  be  an  entirely  new  obligation 
on  the  Federal  or  State  governments. 
They  are  largely  financed  by  reorganiz- 
ing obligations  that  taxpayers  already 
shoulder  through  Medicaid. 

A  major  strength  in  our  system  is  the 
element  of  choice.  My  bill  will  expand 
choice  and  will  increase  incentives  to 
compete  by  price  and  quality  to  those 
offering  insurance  coverage. 

Today,  most  people's  health  care 
choice  are  limited  to  one  plan  that 
their  employer  offers.  My  bill  requires 
every  employer  to  offer  at  least  three 
plans.  The  employer  will  not  be  re- 
quired to  pay  any  part  of  the  costs  of 
coverage,  but  will  be  required  to  make 
at  least  three  plans  available  to  every- 
one. 

At  least  one  plan  will  have  to  be  tra- 
ditional fee-for-service.  Other  plans 
could  be  health  maintenance  organiza- 
tions or  other  group  practice  programs. 
The  goal  is  to  assure  that  each  worker 
has  the  choice  of  a  lower-cost  plan  as 
well  as  higher  cost  options. 

A  lot  of  attention  is  focused  on  the 
role  of  employers  in  our  system. 

For  small  companies,  the  current 
health  care  system  is  a  nightmare  of 
unfairly  allocated  administrative 
costs,  unaffordable  rates,  and  medical 
redlining,  where  all  the  workers  in  the 
company  are  refused  coverage  because 
one  of  their  coworkers  has  a  health 
condition.  As  much  as  40  cents  of  every 
health  insurance  dollar  paid  by  a  small 
company  goes  to  administrative  costs. 
Smaller  firms  face  rates  30  to  35  per- 
cent higher  than  larger  firms  for  the 
same  coverage. 

Despite  that,  many  small  companies 
provide  health  insurance  for  their  em- 
ployees. Let  us  give  some  attention  to 
them,  the  substantial  number  of  small 
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businesses  that  do  provide  health  in- 
fer their  employees.  Let  us 
them  with  their  problems.  Those 
do  not  want  to  provide  insurance 
not  be  forced  to  do  so  by  my  bill, 
surely  they  should  not  dictate  the 
for  those  who  do  provide  insur- 
to  their  employees.  To  sum  up.  let 
lelp  deal  with  the  problems  faced  by 
smill  businesses  who  do  provide  health 
inslirance  to  their  employees  and  en- 
those  who  do  not  to  do  so. 
flecause  primary  and  preventive  care 
;he  key  to  solving  enormous  cost 
ems  in  our  health  care  system,  I 
ha«e  designed  my  program  to  focus  in 
particular  on  pregnant  women  and  on 
thcte  people  18  years  of  age  and  young- 
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costs  of  low-birthweight  babies 
fais  country  are  astronomical.  Many 
nfi  nts  weighing  a  few  pounds  at  birth 
;  all  of  us  hundreds  of  thousands  of 
ars  for  immediate  intensive  care, 
many   more   thousands   of  dollars 
eve^y  year  through  their  lives  for  the 
ical    or    developmental    problems 
accompany  low  birthweight. 
N|uch  of  this  additional  care  and  its 
are  preventable.  The  General  Ac- 
coujnting  Office  found  that  63  percent  of 
woolen  on  Medicaid,  or  without  insur- 
,  do  not  get  proper  prenatal  care. 
Ab^ut  1  in  8  has  a  low-birthweight  baby 
result.  The  annual  cost  was  esti- 
mated to  be  $3.3  billion  10  years  ago.  It 
l^igher  today,  and  it  will  climb  even 
er  if  we  do  nothing, 
my  bill  focuses  on  this  need,  be- 
e  correcting  the  lack  of  preventive 
for     young,     pregnant,     at-risk 
woijien  is  right  and  cost  effective. 

addition,  because  preventive  and 

primary  care  reduces  costs  for  every- 

my  bill's  benefits  package  will  not 

copayments     for     preventive 

It  creates  an  incentive  for  people 

^ave  regular  annual  checkups  and  to 

earlier  care. 

keys  to  health  care  reform  are 

affordability,     and     universal 

Those  who  say  the  problem  is 

and  not  price  are  mistaken.  It  is 

access  and  price. 

is  agreement  on  access.  All  of 
igree  that  it  is  wrong  for  insurers  to 
red;  ine  sick  people,  to  refuse  to  cover 
preexisting  conditions,  and  double,  tri- 
or quadruple  premiums  when  an  in- 
sured person  becomes  ill. 

know  of  no  Senator  willing  to  de- 
these  now  commonplace  insurance 
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N)  Senator  will  stand  here  on  the 
Senate  floor  and  tell  Americans  di- 
rect ly  that  he  or  she  thinks  it  is  fine 
insurance  companies  to  throw  sick 
e  off  their  rolls,  to  refuse  to  cover 
or  epilepsy,  to  turn  down  chil- 
with  asthma,  or  people  with  can- 
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^ladam  President,  this  should  not  be 
a  p<  litical  debate.  It  should  be  a  debate 
aboit  the  best  way  to  deal  with  the 
real  life  problems  of  real  life  Ameri- 


cans when  they  fall  ill.  when  their  chil- 
dren fall  ill.  and  when  their  parents  age 
and  need  care.  There  is  nothing  politi- 
cal about  that.  Those  who  are  trying  to 
inject  politics  into  it  will  find  them- 
selves on  the  wrong  side  of  history, 
just  as  the  opponents  of  Social  Secu- 
rity did,  just  as  the  opponents  of  Medi- 
care did.  Many  of  the  arguments  used 
today  against  health  care  reform  are 
the  same  arguments  used  against  So- 
cial Security  and  Medicare  when  they 
were  debated.  Some  of  the  words  are 
the  same.  Yet.  despite  fierce  opposi- 
tion, they  became  law.  And  who  among 
us  today  opposes  them?  Not  one.  Not 
one  Senator  has  stood  on  this  Senate 
floor  and  said:  I  favor  the  repeal  of  So- 
cial Security.  Not  one  Senator  has 
stood  on  this  Senate  floor  and  said:  I 
favor  the  repeal  of  Medicare.  And  I  pre- 
dict not  one  will.  That  is  because  So- 
cial Security  and  Medicare  work,  and 
Americans  know  they  work,  and  Amer- 
icans support  them. 

As  a  result,  Americans  could  not  be 
persuaded  to  repeal  Social  Security 
and  Medicare  by  the  same  arguments 
being  made  now  against  health  care  re- 
form. Human  beings  are  made  anxious 
by  change.  It  means  uncertainty.  So  it 
is  that  every  major  change  in  our  Na- 
tion's history  has  been  bitterly  fought. 
Those  who  oppose  change  have  trijed  to 
transform  people's  natural  anxiety  into 
fear.  It  sometimes  worked  for  a  while. 
But  then  when  fully  informed,  Ameri- 
cans have  looked  to  the  future  with  the 
same  optimism  and  courage  that  have 
been  our  Nation's  distinguishing  val- 
ues. I  believe  it  will  be  so  with  health 
care  reform,  as  it  was  with  Social  Se- 
curity and  Medicare.  They  are  so 
strongly  supported  now  that  across  the 
distance  of  history  it  is  hard  to  figure 
out  what  all  the  fuss  was  about.  And 
once  we  pass  health  care  reform,  I  be- 
lieve the  same  thing  will  happen.  Let 
us  be  clear  about  that. 

The  arguments  being  made  today 
against  health  care  reform  are  the 
same  arguments  as  those  made  against 
Social  Security  and  Medicare.  To  the 
extent  that  they  now  work  against 
health  care  reform,  they  do  so  because 
of  the  public's  uncertainty  and  anxiety 
about  change.  But  those  arguments 
would  not  work  at  all  against  Social 
Security  or  Medicare  now.  because 
there  is  no  uncertainty  about  them.  To 
the  contrary,  there  is  knowledge  and 
certainty,  based  on  the  experiences  of 
millions  of  Americans  over  many 
years.  Americans  know  and  understand 
Social  Security  and  Medicare,  and  they 
support  them.  And  that  is  why  no  one 
will  stand  and  propose  that  they  be  re- 
pealed. I  believe  that  Americans  will 
feel  the  same  way  about  health  care  re- 
form once  it  occurs  and  they  experi- 
ence the  improvements  it  brings. 

Madam  President,  as  we  begin  this 
debate,  I  want  to  say  again  what  I  have 
said  several  times  previously— that  I 
look  forward  to  constructive  sugges- 
tions to  improve  the  bill  I  introduced 
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last  week.  Democratic  and  Republican 
Senators  have  been  active  in  the  health 
care  debate  for  well  over  a  year.  Many 
have  valuable  contributions  to  make. 

It  is  my  goal  that  the  Senate  pass 
the  best  possible  health  care  reform 
bill,  not  a  bill  with  a  Democratic  label, 
or  a  Republican  label;  not  a  bill  with 
my  name  on  it,  or  the  name  of  any 
Senator  on  it,  but  simply  the  best  pos- 
sible bill  that  will  reach  the  goal  we  all 
should  share,  guaranteed  private 
health  insurance  to  provide  high-qual- 
ity health  care  for  every  American 
family. 

I  believe  my  colleagues  in  the  Demo- 
cratic Party  want  to  achieve  that  goal. 
I  believe  many  of  my  colleagues  in  the 
Republican  Party  want  to  achieve  that 
goal.  And  American  families  do  not 
care  about  our  party  labels.  In  this 
health  care  debate  neither  should  any 
of  us.  because  health  care  reform  goes 
to  the  heart  of  the  quality  of  life  of  all 
Americans.  If  families  have  to  spend  a 
larger  and  larger  share  of  their  income 
to  pay  higher  and  higher  health  care 
costs,  all  the  productivity  increases, 
the  hard  work,  the  effort  they  make, 
will  be  swallowed  up  in  the  years  ahead 
because  health  care  spending  will  erode 
all  of  their  wage  increases.  That  is  why 
I  urge  and  encourage  my  colleagues. 
Democrats  and  Republicans  alike,  to 
join  in  the  debate,  to  offer  constructive 
suggestions  to  improve  my  bill. 

The  future  quality  of  life  of  millions 
of  Americans  depends  on  how  firmly  we 
put  aside  partisanship  now  and  con- 
centrate instead  on  crafting  the  best 
possible  reform  legislation  that  we  can. 

My  bill  has  been  criticized  as  too 
weak  by  some  and  as  too  strong  by  oth- 
ers. Some  say  it  goes  too  far.  Others 
say  it  does  not  go  far  enough.  Some  say 
it  moves  too  fast.  Others  say  it  does 
not  go  fast  enough. 

That  is  what  happens  when  you  are 
in  the  middle,  where  this  bill  is. 

But  I  emphasize  that  despite  our  dif- 
ferences I  believe  that  we  share  a  com- 
mon goal,  all  of  us— the  well-being  of 
American  families  today  and  the  high 
quality  of  life  for  their  children  in  the 
future. 

And  that  should  be  the  central  issue 
in  this  debate. 

There  is  a  crisis  in  American  health 
care.  It  is  a  crisis  of  affordability  and 
access  to  care.  It  must  change. 

I  have  proposed  legislation  which  I 
believe  will  meet  the  need  for  change 
and  which  will  make  it  with  the  least 
disruption  to  the  parts  of  the  system 
that  work  well  for  millions  of  Ameri- 
cans. We  have  the  ability  and  today, 
thanks  to  President  Clinton's  efforts, 
we  have  the  public's  attention  as  well. 

I  say  to  Members  of  the  Senate  that 
it  is  time  to  act.  I  believe  my  bill  is  a 
good  starting  point  for  action.  I  wel- 
come constructive  suggestions  and  al- 
ternatives to  it.  I  look  forward  to  the 
debate.  Let  us  debate.  Let  us  amend. 
But  in  the  end  let  us  all  do  what  is 
right  for  the  people  of  this  country. 
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ST.^TEME^T  U.NDER  SECTION  27  OF  THE 
CONCURRENT  RESOLUTION  ON  THE  BUDGET 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Budget, 
under  section  27  of  the  concurrent  reso- 
lution on  the  budget.  House  Concurrent 
Resolution  218,  I  hereby  submit  revised 
budget  authority  and  outlay  alloca- 
tions to  the  Senate  Committee  on  Fi- 
nance and  revised  aggregates  in  con- 
nection with  S.  2351,  the  Health  Secu- 
rity Act. 

Section  27  of  the  budget  resolution 
states,  in  relevant  part: 

SEC.   27.    DEFlCrr  NEUTRAL    RESERVE    FUND    IN 
THE  SENATE. 

(a) *  *  * 

(2)  Budget  authority  and  outlay  alloca- 
tions    AND     REVENUE     AGGREGATES.-  In     the 

Senate,  budget  authority  and  outlays  may  be 
allocated  to  a  committee  (or  committees) 
and  the  revenue  apgrregates  may  be  reduced 
(as  provided  under  subsection  (c»)  for  direct- 
spending:  or  receipts  legislation  in  further- 
ance of  any  of  the  purposes  described  in  sub- 
section (b)(2)  within  that  committee's  juris- 
diction, if.  to  the  extent  that  this  concurrent 
resolution  on  the  budget  does  not  include  the 
costs  of  that  legislation,  the  enactment  of 
that  legislation  will  not  increase  (by  virtue 
of  either  contemporaneous  or  previously 
passed  deficit  reduction)  the  deficit  in  this 
resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  199,'5  through 
1999. 

***** 
(b)*  *  * 

(2)  Purposes  under  subsection  (a)(2).— 
Budget  authority  and  outlay  allocations 
may  be  revised  or  the  revenue  floor  reduced 
under  subsection  (a)(2)  for— 

***** 
(B)  to  make  continuing  improvements  in 
ongoing  health  care  programs,  to  provide  for 
comprehensive  health  care  reform,  to  con- 
trol health  care  costs,  or  to  accomplish  other 
health  care  reforms; 

***** 

(c)  Revised  Allocations  and  Aggre- 
gates.— 

(1)  Upon  reporting.— Upon  the  reporting  of 
legislation  pursuant  to  subsection  (a),  and 
again  upon  the  submission  of  a  conference 
report  on  that  legislation  (if  a  conference  re- 
port is  submitted),  the  chairman  of  the  Com- 
mittee on  the  Budget  of  the  Senate  may  sub- 
mit to  the  Senate  appropriately  revised  allo- 
cations under  sections  302(a)  and  602(a)  of  the 
Congressional  Budget  Act  of  1974  and  revised 
aggregates  to  carry  out  this  section. 

(2)  Adjustments  for  amend.ments.— If  the 
chairman  of  the  Committee  on  the  Budget 
submits  an  adjustment  under  this  section  for 
legislation  in  furtherance  of  the  purpose  de- 
scribed in  subsection  (b)(2)(B),  upon  the  of- 
fering of  an  amendment  to  that  legislation 
that  would  necessitate  such  a  submission, 
the  chairman  shall  submit  to  the  Senate  ap- 
propriately revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  aggregates,  if 
the  enactment  of  that  legislation  (as  pro- 
posed to  be  amended)  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(d)  Effect  of  Revised  Allocations  and 
Agoregates.— Revised   allocations   and   ag- 


gregates submitted  under  subsection  (c)  shall 
be  considered  for  the  purposes  of  the  Con- 
gressional Budget  Act  of  1974  as  allocations 
and  aggregates  contained  in  this  concurrent 
resolution  on  the  budget. 

(e)  Reporting  Revised  ^bdi visions.— The 
appropriate  committee  may  report  appro- 
priately revised  subdivisions  of  allocations 
pursuant  to  sections  302(b)(2)  and  602(bK2)  of 
the  Congressional  Budget  Act  of  1974  to 
carry  out  this  section. 

On  August  2,  1994,  the  Committee  on 
Finance  reported  S.  2351.  the  Health 
Security  Act.  Within  the  meaning  of 
section  27(a)(2)  of  the  budget  resolu- 
tion, the  Health  Security  Act  con- 
stitutes legislation  "to  make  continu- 
ing improvements  in  ongoing  health 
care  programs,  to  provide  for  com- 
prehensive health  care  reform,  to  con- 
trol health  care  costs,  or  accomplish 
other  health  care  reforms." 

The  Health  Security  Act  also  meets 
the  other  requirement  of  section 
27(a)(2)  of  the  budget  resolution  that, 
the  enactment  of  that  legislation  will  not  in- 
crease (by  virtue  of  either  contemporaneous 
or  previously  passed  outlay  reductions)  the 
deficit  or  aggregate  outlays  in  this  resolu- 
tion for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

As  the  Health  Security  Act  complies 
with  the  conditions  set  forth  in  the 
budget  resolution,  under  the  authority 
of  section  27(c)(1)  of  the  budget  resolu- 
tion, I  hereby  submit  to  the  Senate  ap- 
propriately revised  budget  authority 
and  outlay  allocations  under  sections 
302(a)  and  602(a)  and  revised  aggregates 
to  carry  out  this  subsection. 

I  want  to  note,  as  well,  that  I  shall  in 
all  probability  be  submitting  further 
revisions  of  these  allocations  and  ag- 
gregates for  amendments  to  the  Health 
Security  Act,  as  required  by  section 
27(c)(2)  of  the  budget  resolution,  which 
states: 

(c)  Revised  Allocations  and  Aggre- 
gates.- 

***** 

(2)  Adjustments  for  amendme.nts.- If  the 
chairman  of  the  Committee  on  the  Budget 
submits  an  adjustment  under  this  section  for 
legislation  in  furtherance  of  the  purpose  de- 
scribed in  subsection  (b)(2)(B).  upon  the  of- 
fering of  an  amendment  to  that  legislation 
that  would  necessitate  such  a  submission, 
the  chairman  shall  submit  to  the  Senate  ap- 
propriately revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  aggregates,  if 
the  enactment  of  that  legislation  (as  pro- 
posed to  be  amended)  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for — 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

As  these  reserve  fund  submissions 
shall  accommodate  amendments,  I 
shall  make  them  for  the  time  that  the 
amendment  is  either  pending  or  adopt- 
ed (if  the  amendment  is  adopted).  If  the 
Senate  rejects  the  amendment,  the  re- 
serve fund  submission  for  that  amend- 
ment shall  lapse,  and  the  allocations 
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and  aggregrates  shall  revert  to  the  lev- 
els they  would  have  in  the  absence  of 
that  reserve  fund  submission.  I  have 
worked  out  this  procedure  in  advance 
in  consultation  with  the  ranking  Re- 
publican member  of  the  Budget  Com- 
mittee and  the  Senate  Parliamentar- 

RESERVE  FUND  FILING  PURSUANT  TO  SECTION  27  OF  THE  CON(}URRENT  RESOLUTION  ON  THE  BUDGET  FOR  FY  1995— RESERVE  FUND  FILING  FOR  S.  2351,  THE  HEALTH  SECURITY 

ACT 

(Adiustments  to  aggregates  and  allxatiors.  dollars  in  billions] 


ia».  We  hope  that  it  will  allow  deficit- 
neutral  floor  amendments  to  the 
Haalth  Security  Act  to  proceed  in  a 
faahion  similar  to  deficit-neutral 
arnendments  reported  by  the  commit- 
tef  of  jurisdiction. 


I  ask  that  an  explanatory  table  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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1995 


19% 


1997 


1998 


1999 


AGGREGAI  :  TOTALS 


Budfet  authonty 

Outlays 

Rewnucs 


1995 

1995-99 

RNANCE  COMMinEE  ALLOCATIONS 

eudgel  authonty  

Outlays 

Rncnw  

MOO 
1400 
1400 

69  100 
69  100 
69  100 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  before  I 
make  a  formal  statement,  of  course 
this  Is  only  preliminary  because  we  are 
going  to  have  a  lot  of  debate  on  this 
issue  and  I  assume  there  will  be  hours 
and  hours  and  days  and  days  and  weeks 
and  weeks  of  debate,  so  we  are  not  get- 
ting into  the  sort  of  the  guts  of  any- 
body's particular  bill. 

But  I  listened  very  carefully  to  the 
distinguished  majority  leader,  a  friend 
of  mine,  and  we  work  together.  We  do 
not  always  agree,  but  we  have  to  work 
together— we  do  not  have  to.  We  do 
work  together.  We  are  friends.  We  un- 
derstand the  necessity  for  the  leaders 
to  try  to  keep  things  moving. 

I  do  not  doubt  for  a  moment  his  com- 
mitment and  his  sincerity.  But  we  have 
different  views  from  time  to  time,  and 
I  think  in  this  area  at  least  at  the  mo- 
ment we  have  different  views. 

I  listened  particularly  to  the  cases  he 
cited,  because  without  any  doubt  there 
are  people  in  great  need  in  America. 
We  are  trying  to  figure  out,  all  of  us  or 
most  of  us,  how  we  can  assist  those 
people  without  damaging  the  best 
health  care  system  in  the  world. 

We  all  receive  a  lot  of  letters  on 
health  care  and  every  other  issue,  and 
probably  the  most  eloquent  one  I  have 
seen  so  far  on  this  issue  was  passed  on 
to  me  by  Senator  Gregg  and  written 
by  Dr.  John  Schermerhom,  a  constitu- 
ent of  his. 

I  would  like  to  share  a  portion  of 
that  letter  with  you  now. 

Recently,  my  ten  year  old  son  was  a  victim 
of  a  near  drowning.  Tbanks  to  the  interven- 
tion of  people  at  the  scene,  he  survived  the 
initial  incident  and  was  transported  to  a 
nearby  hospital  where  he  received  superb 
care  and  treatment,  was  stabilized,  and  then 
sent  to  the  Children's  Hospital  in  Boston— 
about  an  hour  away  from  where  we  were. 

With  God's  help  and  the  outstanding  care 
and  treatment  that  he  received  in  the  inten- 
sive care  unit  at  Children's,  my  son  is 
awake,  alert,  and  sitting  up  in  his  room- 
surviving  with  virtually  all  his  physical  and 
mental  faculties  intact*  *  * 
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i  ,fter  the  initial  crisis  had  passed,  I  sat  in 
qu  et  reflection  of  the  entire  episode,  and  it 
da'  trned  on  me  with  chilling  clarity  that,  had 
th(!  Clinton  health  plan  been  in  effect,  the 
ou  come  could  have  been  drastically  dif- 
fer ;nt. 

1  n  the  scheme  of  things  that  (the  Presi- 
dent) proposed,  we  would  not  have  been  able 
to  send  our  son  to  Boston,  but  would  have 
be(  in  relegated  to  some  other  hospital,  if  any. 
The  penalty  for  "going  against  the  plan" 
would  be  a  ten  thousand  dollar  fine,  and  pos- 
sille  jail  sentence*  *  * 

1  have  no  feelings  of  rancor — just  fear  that 
evi  nts  could  have  been  taken  out  of  my  cen- 
tre 1  and  put  into  the  hands  of  some  unseen, 
un  ;aring,  bean  counting  bureaucrat,  whose 
on  y  concern  was  compliance  to  a  Govern- 
m«  nt  policy  that  only  leads  to  mundane  me- 
dic crity. 

And  Dr.  Schermerhom  concluded  his 
lei  ter  by  writing — 

'  "he  choice  comes  down  to  a  simple  ques- 
ticn:  If  you  were  in  my  place,  would  you 
want  the  freedom  to  determine  your  child's 
caie  and  outcome,  or  would  you  rather  be 
foi  ced  to  accept  whatever  the  Government 
wi  1  give  you*  *  * 

think  that  is  what  this  debate  is  all 
at  out. 

America  has  the  best  health  care  de- 
\\\  ery  system  in  the  world.  America 
has  the  best  health  care  delivery  sys- 
te  Ti  in  the  world.  America  has  the  best 
health  care  delivery  system  in  the 
w<irld.  And  I  repeated  it  three  times  be- 
cause I  am  concerned  that  actions  we 
m  ght  take  in  this  Chamber  the  next 
couple  of  weeks  or  so  will  mean  those 
w(  irds  are  no  longer  true. 

;  was  on  a  talk  show  last  night  in  my 
heme  State  in  Wichita,  talking  back 
ard  forth  to  business  people,  working 
people,  and  they  are  afraid.  I  do  not 
know  their  politics.  I  never  know  who 
calls  in  on  radio  talk  shows.  You  do 
nc  t  know  their  party  affiliation.  You 
know  they  are  probably  hard  working 
people. 

rhey  were  very  determined  in  their 
vi  3w  that  the  one  thing  we  do  not  need 
is  more  Government,  more  Government 
cqntrol,  more  agencies,  and  some  na- 
tibnal  board  somewhere  that  is  going 
to  make  their  life  miserable. 

K  lot  of  people  have  experienced  mir- 
ades  in  health  care  in  America,  and  I 
hrve  been  fortunate  to  be  one  of  those. 
And  had  I  returned  from  World  War  II 
tc   any  other  nation  I  am  not  certain 


what  would  have  happened  to  me.  But 
in  America  at  the  time,  in  my  view,  I 
had  the  best  treatment  possible. 

I  am  not  here  to  talk  about  myself, 
because  it  was  large  to  me,  but  mine 
was  just  one  small  miracle  among  the 
millions  who  are  saved  and  their  lives 
prolonged  as  are  the  lives  of  Americans 
every  day,  week,  and  year. 

What  makes  those  miracles  imssible 
is  the  American  commitment  to  the 
freedom  of  individuals,  the  freedom  of 
markets,  and  not  the  Government. 

There  is  something  else  I  know  from 
firsthand  experience.  The  fact  is  there 
is  nothing  worse  than  not  being  able  to 
afford  health  care  for  yourself  and  your 
family,  and  I  think  that  it  is  very  im- 
portant we  understand  that  there  are 
many  people  out  there,  as  the  distin- 
guished majority  leader  pointed  out, 
who  have  that  problem  today. 

And  Republicans  know  very  well 
there  are  people  in  need.  Republicans 
want  to  help.  In  fact,  we  have  been 
working  for  a  year  and  a  half  on  a  bi- 
partisan plan  under  the  aegis  and  lead- 
ership of  the  distinguished  Senator 
from  Rhode  Island,  Senator  Chafee. 
We  were  probably  into  the  health  care 
debate  before  President  and  Mrs.  Clin- 
ton. 

The  plan  sponsored  by  myself.  Sen- 
ator Packwood,  and  38  other  Repub- 
lican Senators  as  we  introduce  today 
will  make  our  system  more  affordable 
and  more  accessible  to  millions  of 
Americans.  It  is  619  pages.  All  these 
bills  are  lengthy.  We  will  also  intro- 
duce an  analysis  of  the  bill,  a  section- 
by-section  analysis.  If  anybody  will 
read  it  carefully  instead  of  passing 
judgment  without  reading  it  they  will 
find  it  does  a  great  deal.  And  we  will  be 
talking  about  this  particular  bill  later 
on. 

I  think  the  White  House  and  perhaps 
some  of  my  colleagues  on  the  other 
side  think  only  they  want  to  improve 
the  system  and  only  they  are  for  the 
little  guy  and  Republicans  are  for  the 
status  quo,  that  we  do  not  want  to  do 
anything. 

Again,  I  just  suggest  you  carefully 
read  the  summary  of  our  health  pro- 
posal and  find  out  precisely  what  it 
does.  It  is  about  30  pages.  It  is  a  very 
comprehensive  package.  We  did  not  put 


it  together  overnight,  and  it  was  not  a 
cut-and-paste  job.  We  spent  a  lot  of 
time  on  it  and  had  a  lot  of  debate.  It 
took  months  to  get  the  consensus,  and 
we  are  proud  of  it.  We  are  not  defensive 
about  it  at  all. 

It  is  our  hope  that,  before  this  debate 
ends,  some  of  our  colleagues  on  the 
other  side  of  the  aisle  will  take  a  look 
at  it — just  as  some  of  our  colleaigues  on 
this  side  of  the  aisle  are  taking  a  look 
at  Senator  Mitchell's  bill— because  we 
think  it  has  a  great  deal  of  appeal,  and 
for  the  right  reasons.  It  has  good  provi- 
sions, deals  with  Americans'  problems, 
deals  with  real  problems  Americans  are 
having  when  it  comes  to  health  care. 

Affordability  and  accessibility,  in  my 
view  are  the  important  two  words.  For- 
get all  the  others — affordability;  acces- 
sibility. 

Everybody  wants  to  help  those  who 
are  blocked  from  getting  insurance  be- 
cause of  a  preexisting  condition. 

We  believe  we  can  make  health  care 
more  affordable  and  more  accessible 
and  we  can  take  care  of  the  preexisting 
condition  and  portability  and  mal- 
practice reform  and  pooling  for  small 
businesses  and  probably  25  other  things 
that  if  you  had  a  vote  in  this  Chamber, 
it  probably  would  be  99  to  1;  there 
would  be  probably  1  that  did  not  get 
the  message,  but  it  would  be  almost 
unanimous. 

We  believe  we  can  do  that  without 
new  taxes,  without  having  the  Govern- 
ment tell  you  what  will  be  included  in 
your  health  insurance,  and  without,  in 
many  areas,  putting  Federal  bureau- 
crats in  charge  of  your  health  care  sys- 
tem. 

And  my  colleague  from  Maine,  the 
majority  leader,  talked  about  Social 
Security.  It  was  32  pages  long;  Medi- 
care was  137.  Senator  Mitchell's  bill  is 
1,410  pages;  ours  619.  They  were  not  as 
complicated.  Maybe  times  were  not  as 
complicated. 

Mr.  President,  it  seems  to  me,  this 
debate  is  just  too  important,  as  has  al- 
ready been  stated  by  the  majority  lead- 
er, to  degenerate  into  false  accusations 
and  partisan  bickering.  And  it  is  too 
important  to  be  completed  in  any 
rushed  or  haphazard  manner. 

There  are  a  lot  of  questions  that  are 
going  to  be  asked  by  Members  on  both 
sides  over  the  next  week  or  several 
weeks.  If  we  stick  to  the  facts,  we  may 
find  the  facts  and  we  may  agree  on 
some  changes  and  we  may  come  out  of 
here  yet  with  something  that  the 
American  people  would  accept. 

But  what  I  see  developing  now  is  a  51- 
vote  strategy,  where  we  are  asked  to 
clean  up  the  bill  so  others  can  vote  for 
it.  I  am  not  certain  that  is  a  strategy. 
I  am  not  certain  that  is  a  strategy. 

So  we  ask  ourselves  questions:  Will 
we  trade  in  a  health  care  system  based 
on  individual  freedom,  for  one  based  on 
Government  control?  That  is  a  legiti- 
mate question. 

Will  countless  small  businesses  be 
forced  to  close  their  doors  and  count- 


less more  working  Americans  lose  their 
jobs  because  of  Government  mandates? 
That  is  a  serious  question.  I  do  not 
care  what  you  say  about  mandates,  it 
is  a  serious  question. 

And  if  you  live  in  a  State  like  Kan- 
sas, where  90  percent  of  our  employers 
have  10  or  fewer  employees,  it  is  a  seri- 
ous question.  Most  of  them  have  five  or 
six.  and  most  provide  all  the  care  they 
can.  They  should. 

But  there  comes  a  time  when  you 
have  to  make  choices:  Do  I  have  fewer 
employees  or  do  I  go  into  some  other 
line  of  business?  Or  what  do  I  do  with 
or  without  subsidies  and  with  or  with- 
out other  efforts  to  attract  employers? 

Are  you  going  to  be  able  to  choose  a 
policy  that  fits  your  budget  and  your 
needs — that  is  very  important — or  is 
somebody  going  to  tell  you  you  are 
going  to  get  this  mandate  and  you  can- 
not buy  any  less?  That  is  what  you  are 
going  to  be  told. 

If  you  are  young,  no  children,  unmar- 
ried, you  have  to  buy  a  basic  benefits 
package.  You  cannot  just  buy  cata- 
strophic. You  cannot  have  a  medical 
savings  account.  You  cannot  do  that, 
even  though  you  would  like  to  spend 
that  money  somewhere  else. 

And  what  about  all  the  people  who 
are  self-insured  and  all  the  'uusinesses 
that  are  self-insured?  Sixteen  million 
are  going  to  be  let  out  under  the  pro- 
posal of  my  colleague  if  you  cut  off  this 
500;  so  that  adds  up  to  about  16  million 
that  are  going  to  see  their  insurance 
rates  maybe  skyrocket. 

And  what  about  new  taxes  or  in- 
creased taxes?  Some  count  17  new.  I 
only  count  16.  I  do  not  count  part  B 
Medicare  as  an  increase  in  taxes  be- 
cause I  have  long  believed  if  you  can 
afford  it.  you  ought  to  pay  a  little 
more. 

And  how  much  is  it  going  to  cost?  We 
just  received  a  copy  of  some  of  the  fig- 
ures from  the  Congressional  Budget  Of- 
fice. 

And  it  is  rather  strange,  the  day 
after.  I  guess  the  very  day.  maybe  this 
morning,  I  read  in  the  Washington  Post 
about  entitlements  and  about  the  enti- 
tlements commission  and  about  their 
dire  predictions,  and  we  are  about  to 
create  more  new  entitlement  programs. 
We  have  not  learned  anything.  We  ap- 
point this  commission  and  they  tell  us 
if  we  do  not  do  something  by  the  year 
2005  or  2010.  we  are  going  to  double  our 
taxes.  So  we  set  out  to  say.  "Well,  that 
is  a  terrible  problem.  Let's  create  some 
more  entitlement  programs  right 
now." 

And  we  create  a  new  one  in  our  bill — 
low-income  subsidies.  But  we  do  not  in- 
clude prescription  drugs,  or  long-term 
care,  or  early  retirees,  or  some  of  the 
other  entitlement  programs  that  have 
been  talked  about. 

So  somebody  has  to  explain  all  of 
this  to  us.  Maybe  we  have  overlooked 
something.  We  appoint  one  commission 
that  says  there  are  too  many  entitle- 


ment programs  that  we  ought  to  do 
something  about,  then  we  bring  out  a 
bill  that  creates  three  or  four  more  big 
ones.  These  are  big  ones.  Maybe  100 
million  more  Americans  are  going  to 
be  subsidized;  100  million  or  more, 
much  bigger  than  Social  Security  or 
Medicare  combined. 

Some  of  us  live  in  rural  areas  and  we 
have  to  ask  a  question:  Are  hospitals 
or  inner  cities  going  to  have  the  re- 
sources to  survive?  Will  there  be 
enough  sptecialists  trained  in  our  medi- 
cal schools?  Will  you  be  free  to  seek 
them  out,  wherever  they  may  be?  Le- 
gitimate questions.  Are  we  going  to 
have  quotas? 

We  do  need  more  primary  care  physi- 
cians. In  our  bill  we  do  it  through  in- 
centives. In  others,  they  do  it  through 
quotas. 

You  cannot  be  a  cardiologist,  you 
cannot  be  a  specialist,  because  we  do 
not  need  you  anymore.  Well,  we  do  not 
need  ycu  right  now,  but  if  we  need  you 
next  week,  you  are  not  going  to  be 
trained  for  it. 

We  need  to  ask  these  questions  of  the 
Senate  Finance  Committee. 

But  I  guess,  the  bottom  line  is  qual- 
ity of  care — the  quality  of  care  that 
Americans  have  come  to  expect.  And 
what  is  going  to  happen  to  the  quality 
of  care?  What  is  going  to  happen  to  the 
ability  of  our  doctors  and  hospitals  and 
research  facilities  to  produce  the  mir- 
acles that  have  made  our  system  the 
envy  of  the  world?  No  doubt  about  it.  it 
is  the  envy  of  the  world. 

Now  my  point  is— and  there  are  hun- 
dreds of  other  questions;  I  may  not 
even  have  the  important  ones — but  all 
of  these  questions  deserve  lengthy  de- 
bate, because  I  am  certain  my  col- 
league from  Maine  is  going  to  say,  "No, 
that  is  not  quite  right,"  or  whatever, 
and  he  may  want  to  ask  us  some  ques- 
tions, which  is  certainly  fair. 

But  we  are  talking  about  all  these 
questions  and  more  and  more  and 
more. 

Mr.  President,  before  a  patient  has 
surgery  or  is  given  some  new  exi)eri- 
mental  treatment,  the  doctor  must  ex- 
plain in  plain  English  the  treatment's 
benefits,  the  risks,  the  costs,  and  alter- 
natives. 

This  is  called  informed  consent,  and 
it  is  crucial  to  the  trust  between  the 
patient  and  the  doctor. 

Health  care  reform  is  an  experi- 
mental treatment,  too.  If  there  is  going 
to  be  any  trust  between  our  Govern- 
ment and  the  public,  then  the  public 
must  have  a  chance  to  grant  or  not  to 
grant  their  informed  consent. 

And  I  think  we  could  ask  a  very  le- 
gitimate question.  Maybe  the  public 
should  not  have  a  right  to  know,  but  I 
think  the  public  does  have  a  right  to 
know.  Has  the  American  public  had  an 
opportunity  to  offer  their  informed 
consent  on  the  majority  leader's  bill  or 
any  other  bill,  the  Labor  Committee 
bill,  the  Dole-Packwood  bill,  the  Fi- 
nance Committee  bill,  and  other  bills 
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tbat  have  been  introduced?  And  I  do 
not  think  anybody  can  honestly  say 
the  answer  is  yes. 

There  have  been  no  hearings  on  this 
particular  bill — well,  on  the  one  pend- 
ing, but  there  have  been  no  hearings  on 
the  majority  leader's  bill.  We  are  told 
by  the  CBO  that  changes  are  being 
made  as  we  speak,  and  that  is  not  un- 
usual. We  probably  will  make  changes 
in  ours  as  other  people  speak.  So  it  is 
hard  to  nail  it  down:  What  does  it  cost? 
What  does  it  do,  precisely? 

I  hope  we  do  not  have  developing 
here  a  fear  that  the  American  people 
are  going  to  learn  too  much  about 
health  care  if  we  debate  it.  My  view  is 
the  American  people  want  to  know  pre- 
cisely what  is  in  this  bill.  It  is  a  lot  dif- 
ferent than  car  insurance.  We  are  talk- 
ing about  your  children,  your  family, 
and  you  want  to  be  very  careful. 

Maybe  it  is  different  in  Kansas,  but 
many  people  from  Kansas,  when  they 
come  to  see  me  here  or  when  I  am  in 
Kansas,  say:  "Bob,  why  don't  you  just 
fix  the  15  percent  and  not  worry  about 
the  85  percent,  or  not  try  to  change  the 
85  percent  that  people  are  fairly  satis- 
fied with?  Why  don't  you  fix  the  15  per- 
cent?" 

It  is  not  a  bad  question.  I  have  not 
got  the  answer  yet.  But  that  is  where 
most  Americans,  who  are  satisfied  with 
what  they  have,  are  concerned  their 
premiums  are  going  to  go  up.  I  think 
that  is  a  legitimate  question.  Are  they? 
And  how  much,  if  any? 

Once  the  American  people  had  what 
we  called  informed  consent  on  the 
President's  bill  it  went  down  and  down 
and  down.  Regardless  of  the  efforts  by 
many  in  the  liberal  media  who  bought 
into  the  program  and  tried  to  sell  it 
every  chance  they  had — on  the  evening 
news,  in  the  newspapers— the  American 
I>eople  were  not  buying  because  they 
understand  that  little  tilt  out  there  in 
the  media  sometimes.  They  are  all 
good  people,  but  they  have  a  little  dif- 
ferent view. 

So  the  American  people  said,  "Wait  a 
minute."  And  it  was  not  Harry  and 
Louise.  It  was  not  the  Republicans. 
They  said,  "Wait  a  minute,  I  don't  un- 
derstand the  President's  bill." 

If  you  walk  into  a  drug  store  or  gro- 
cery store  and  read  the  label  on  some 
product  and  you  do  not  understand  it, 
I  will  bet  you  walk  on.  You  do  not  pick 
it  up.  You  do  not  buy  it.  And  the  Amer- 
ican people  did  not  buy  the  Clinton 
health  plan  because  it  was  too  com- 
plicated, too  bureaucratic,  too  many 
taxes,  too  many  controls,  too  many 
mandates,  and  mandates  are  taxes.  I 
cannot  recall  any  piece  of  legislation 
in  my  memory  that  got  as  much  media 
attention  as  the  President's  bill.  It  was 
discussed  and  debated  and  dissected  in 
townhall  meetings  and  kitchen  table 
discussions  all  across  the  country. 

Despite  the  fact  that  the  President 
and  the  First  Lady  had  the  full  use  of 
the  White  House  bully  pulpit,  and  de- 


spite the  fact  they  were  both  very  elo- 
quent, they  just  did  not  have  a  good 
pioduct.  But  they  tried  hard.  They 
wsnt  out  there  every  day,  but  public 
sij  pport  went  down  and  down  and  down. 
A:  id  finally,  as  we  all  know,  just  a  few 
wiseks  ago  Senator  Mitchell  and 
S|»eaker  Foley  and  Congressman  Gep- 
Hi.RDT  went  to  the  White  House.  I  do 
n<it  know  what  they  said  but  in  effect: 
We  have  to  come  up  with  something 
n(  w.  So  now  we  are  going  to  focus  on 
S(  mator  Mitchell's  bill. 

[  repeat,  again,  my  good  friend,  Sen- 
at  or  Mitchell — your  name  is  on  it  so  I 
hrve  to  refer  to  it  that  way.  When  you 
g(  after  my  bill,  I  will  understand  that, 
tco,  if  you  find  anything  wrong  with 
it -which  you  probably  will. 

3o  we  are  being  asked  to  trade  in  the 
best  health  care  system  in  the  world 
for  a  1,410-page  bill  that  we  are  now  in 
tte  process  of  analyzing.  I  will  stipu- 
late those  of  us  on  the  Finance  Com- 
mittee probably  have  an  edge  on  other 
Members  in  the  Senate.  There  are  only 
20  of  us  and  there  are  100  Senators.  We 
kiiow  pretty  much  what  is  in  the  lead- 
er's bill  because  we  had  extensive  hear- 
ings. Senator  Moynihan  and  Senator 
P,  lCKWOOd  did  an  outstanding  job.  We 
hid  a  lot  of  hearings.  I  do  not  know 
h<  w  many. 

Mr.  MOYNIHAN.  Thirty-one. 

Mr.  DOLE.  Thirty-one— I  need  that 
far  my  next  speech;  31  hearings.  And 
ti  ey  were  long  and  they  were  extensive 
ai  d  we  learned  a  lot. 

3o,  what  we  are  going  to  try  to  do  on 
01  r  side  of  the  aisle  is  try  to  invite 
Anericans  to  take  a  look  at  all  these 
pioposals.  The  American  people  have  a 
rifht  to  know,  and  I  agree  with  Sen- 
ator Mitchell,  we  are  not  going  to 
rush  anything.  What  we  are  going  to 
d( ,  I  guess,  as  Ross  Perot  said,  is  we 
aoe  going  to  kick  the  tires  and  look 
ui  ider  the  hood  and  we  are  going  to  dis- 
ccver  whether  or  not  this  is  really  a 
n<  w  plan  or  whether  it  is  the  Clinton 
plan  with  a  new  coat  of  paint  and  a 
relied  back  odometer.  If  it  is,  it  is  in 
ttDuble,  because  the  American  people 
ai  e  not  buying. 

[  will  tell  you  what  Herman  Cain,  the 
C:  30  of  Godfather's  Pizza  said  about  de- 
la  ying  mandates.  He  said,  "It  doesn't 
matter  whether  you  kill  me  now  or 
wnether  you  phase  in  death  over  a  pe- 
ri 3d  of  time."  And  he  had  it  about 
ri  rht. 

President  Clinton  said,  "Well,  just 
ra  ise  the  price  of  pizza." 

It  does  not  work  that  way. 

We  would  like  to  do  something  about 
jcb-killing  mandates.  There  have  been 
estimates  from  600,000  to  3.8  million. 
Tie  truth  has  to  be  somewhere  in  the 
middle,  I  assume. 

We  have  to  worry  about  taxes.  As  I 
said,  there  are  different  estimates. 
Some  say  17,  some  say  16  new  taxes  to- 
ti  ling  billions  of  dollars — maybe  less, 
m  ay  be  more. 

I  have  already  talked  about  the  enti- 
tlements, and  100  million  Americans, 
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and  who  is  going  to  pay  for  them,  and 
nobody  knows  for  sure.  But  I  think 
probably  the  underlying  point  is  that 
all  these  plans — with  a  few  excep- 
tions— are  based  on  the  principle  that 
Government  knows  best;  that  some- 
how, when  people  have  a  problem  the 
Government  ought  to  be  there  to  help 
them.  It  is  very  compelling.  You  watch 
the  news,  you  watch  television,  you 
know  of  personal  cases,  you  know  peo- 
ple who  need  help,  and  I  think  there 
ought  to  be  ways  to  do  that.  That  is 
why  many  of  us  agree  on  many  of  these 
things — without  creating  a  new  Federal 
bureaucracy  and  a  new  proposal  where 
the  Government  would  have  broad, 
sweeping  new  powers  in  almost  every 
aspect  of  health  care. 

We  are  going  to  have  a  one-size-fits- 
all  standard  benefits  package.  The  Gov- 
ernment is  going  to  have  the  power  to 
say,  whether  you  are  young  or  you  are 
old,  you  are  going  to  pay  the  same 
price.  Everybody  wants  to  be  fair  to 
senior  citizens. 

But  what  about  their  children  or 
their  grandchildren?  Maybe  the  Sen- 
ator from  New  York  will  comment  on 
this,  but  in  New  York — maybe  there  is 
another  reason— 25,000  young  people 
have  dropped  out  of  the  program  be- 
cause they  were  paying  four  or  five 
times  as  much  as  they  should  have.  Is 
that  fair?  Talk  about  fairness — every 
State  has  young  people.  They  do  not 
have  lobbyists  around  here.  Nobody  is 
around  to  talk  about  their  special  in- 
terests. We  do  not  have  anybody  say- 
ing, "I  am  here  to  represent  the  18-to- 
25-year-olds,  and  we  have  to  tell  you 
what  we  do  not  like  about  your  bill  or 
this  bill  or  the  other  bill,"  because  no- 
body speaks  for  them.  We  figure  it  is 
fair  because  when  they  get  old  some- 
body will  pay  higher  premiums  and 
they  will  pay  lower  premiums,  so  it 
just  all  works  out  that  way. 

So  you  are  going  to  pay  the  same 
price  whether  you  are  young  or  old  or 
healthy  or  not  so  healthy.  And  for  a  lot 
of  people  that  means  higher  rates — for 
a  lot  of  people  it  means  higher  rates. 

As  I  said  earlier,  the  Government  is 
going  to  have  the  ability  to  tell  medi- 
cal schools  how  many  specialists  they 
can  train  each  year.  Maybe  there  ought 
to  be  a  change  in  the  mix.  We  put  a  lot 
of  money  into  those  programs,  as  the 
chairman  of  the  Finance  Committee 
knows.  I  think  there  are  ways  to  create 
some  incentives  without  creating  dic- 
tates or  quotas. 

Then  we  are  going  to  have  the  seven- 
member  board.  I  do  not  know  how  they 
are  selected.  They  are  not  elected. 
They  are  not  accountable,  I  guess,  to 
anybody.  They  are  going  to  have  the 
power  to  determine  "medical  neces- 
sity." That  means,  I  think  to  many 
Americans — we  are  not  certain  what  it 
means,  yet.  We  want  to  get  into  the  Q 
and  A.  It  probably  means  many  Federal 
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bureaucrats — not  you  and  your  doc- 
tor—will determine  what  type  of  treat- 
ment you  receive  and  whether  you  will 
receive  it  at  all. 


It   is   my   understanding   there   is  a  Medicare;    we    do    not    do    it    in    food 

similar  bill  now  being  put  together  on  stamps;  we  do  not  do  it  with  a  lot  of 

the  House  side  where  it  may  go  to  200  these  Federal  programs,  even  though 

percent  of  poverty.  It  is  a  question  of  that  may  be  a  goal,  and  I  do  not  quar- 


Senator  Mitchell's  bill   is  not  all    finances.  If  you  have  the  money,  obvi-    rel  with  everybody  being  covered  "it  is 
bad.  Parts  of  it  do  make  our  system    ously,  you  can  go  higher.  Ours  cuts  off    how  do  you  get  there;  what  does  it  cost 

at  S22,200;  240  percent  of  poverty  is  in  jobs  and  dollars? 
$35,500  for  a  family  of  four.  We  also 
have  a  fail-safe  mechanism  in  our  bill 
that  if  you  do  not  have  the  money,  you 
cannot  pay  the  benefits,  you  just  can- 
not keep  running  up  the  deficit. 


more  affordable  and  more  accessible 
And  therein  lies,  I  think,  the  seeds  of 
some  agreement  if,  in  fact,  that  is  what 
we  want. 

We  believe  in  our  bill.  Some  may  say 
it  is  all  bad  or  does  not  do  enough.  We 
call  our  bill  The  American  Option.  Not 
the  Democrat  option  or  the  Republican 
option.  We  tried  to  avoid  it  being  just 
a  partisan  Republican  proposal.  We 
have  contacted  Democrats.  We  have 
suggested  to  our  colleagues  who  were 
talking  to  Senator  Mitchell,  why  do 
they  not  talk  to  us?  "Are  there  not 
similarities  in  our  bill  that  you  can 
support?" 

We  are  speaking  with  House  Demo- 
crats and  House  Republicans  because 
we  believe  there  is  a  lot  in  our  bill  and 
a  lot  in  Senator  Mitchell's  bill  and  a 
lot  in  the  other  bills  and  that  we  can 
go  in  the  back  room  and  in  2  or  3  days, 
have  a  bill  that  I  say  may  be  99  to  1. 

I  discovered  in  the  years  I  have  been 
here.  Congress  meets  every  year.  The 
American  people  are  not  too  happy 
about  it.  If  we  ever  put  it  to  a  vote,  we 
might  not  meet  at  all.  Go  back  and 
check  Social  Security,  read  the  history 
of  Social  Security,  read  the  history  of 
Medicare.  They  did  not  do  it  all  at  one 
time.  They  added  farmers,  they  added 
different  workers,  they  enriched  the 
benefits.  They  did  a  lot  of  things  over 
the  years. 

Later  in  the  debate,  I  am  going  to 
bring  out  the  list  of  all  the  things  we 
have  done  in  the  Senate  Finance  Com- 
mittee on  health  care,  and  I  know 
other  Members  on  both  sides  of  the 
aisle  have  been  very  active  in  health 
care. 

We  just  have  not  waited  for  20  years 
to  deal  with  health  care.  We  passed  a 
lot  of  good  legislation.  It  cost  a  lot  of 
money.  It  did  a  lot  of  good  things  for 
people  in  need  in  America,  and  we  want 
to  let  the  American  people  know  we 
have  not  stood  still  for  20  years.  We  did 
not  stand  still  on  Social  Security  in 
1983  when  the  system  was  about  on  the 
brink  of  disaster.  I  was  proud  to  join 
my  colleague  from  New  York,  Senator 
Movnihan,  in  putting  together  what  we 
"thought  was  a  rescue  effort.  The  sys- 
tem is  much,  much  better  now.  But  I 
think  we  have  to  go  back  and  look  at 
the  history  of  Medicare  and  how  far  it 
has  come,  not  just  what  happened  ini- 
tially. 

I  want  to  say  about  our  bill— and  I 
want  to  yield  the  floor  and  introduce 
our  bill  along  with  the  summary— 
again,  I  would  like  to  think  that  at 
least  before  people  reject  it,  they  read 
the  summary  of  it.  It  helps  those 
Americans  who  are  unable  to  afford 
health  care  insurance.  We  cut  off  150 
percent  of  poverty. 


If  95  percent  is  where  we  want  to  end 
up.  and  we  are  told  by  some  we  can  get 
to  92  percent  without  mandates,  with- 
out the  other  things,  we  are  fighting 
over  3  percent.  We  go  from  95  to  92  or 


We   take  care   of  preexisting  condi-    93  percent,  and  then  in  4  years  maybe 
X.  ...      ^^y    ..Qj^    .^^^  ^^  ^^  ^^^  ^^^  other  2 

percent,  3  percent,  4  percent,"  or  what- 
ever we  can,  on  the  way  to  100  percent. 

Go  back  and  read  Social  Security,  go 
back  and  read  Medicare.  We  will  read 
some  of  it  for  everybody  later  in  the 
debate  on  how  it  progressed  through 
the  years.  It  did  not  all  happen  at  once. 
And  they  are  good  programs. 

I  thought  there  was  a  better  pro- 
gram, but  they  are  good  programs. 

I  hope  we  are  not  just  going  to  roll 
the  dice  here  and  say,  "OK,  this  is  it.  If 
we  can  squeeze  50  and  51  votes,  this  is 
it.  Maybe  pick  off  two  or  three  Repub- 
licans, this  is  it." 

I  do  not  believe  the  President  would 
turn  down  a  bill  that  90  of  us  voted  for 
or  85  of  us  voted  for  that  did  not  have 
anything  he  wanted,  but  that  had 
maybe  the  goals  he  wants.  So  we  are 
ready  to  make  health  care  more  acces- 
sible and  more  affordable. 

But  I  think  we  have  to  say  one  thing, 
in  conclusion — we  will  say  a  lot  of 
things  before  it  is  over — somebody  has 
to  pay  for  all  this  sooner  or  later. 
Maybe  if  we  pass  it  this  year,  we  might 
sneak  through  this  year's  election  be- 
cause it  is  not  going  to  take  effect. 

Many  of  these  provisions  in  the  ma- 
jority leaders  bill  do  not  take  effect 
until  the  year  1997.  So  there  is  not 
much  cost  up  front.  But  somebody  is 
going  to  figure  out  that  sooner  or  later 
we  cannot  do  all  these  things  without 
costing  some  money  in  our  bill  or  in 
any  of  the  other  bills.  Somebody  has  to 
pay. 

If  you  have  a  fail-safe  mechanism,  as 
we  do.  if  you  cannot  pay.  you  do  not 
get  the  benefits  and  people  are  not 
going  to  like  that.  The  self-employed 
would  like  to  deduct  100  percent,  not  50 
percent.  Ranchers,  farmers,  small  busi- 
nessmen, small  businesswomen,  why 
should  they  only  deduct  50  percent,  in 
the  majority  leader's  plan?  Why  not  100 
percent?  Because  it  costs  money,  and  I 
assume  the  majority  leader  determined 
you  cannot  do  everything. 

So  my  view  is  that  as  we  start  this 
debate — and  this  is  preliminary  only, 
and  I  hope  we  have  4  hours  of  debate 
tomorrow  and  maybe,  if  we  work  out 
the  agreement,  4  hours  of  debate  on 
Thursday  before  we  get  into  the  bill. 
But  we  have  a  number  of  Members  on 
this  side  who  wish  to  speak,  and  I  am 
certain  many  Members  on  the  other 
side  who  wish  to  speak,  because  I  think 
every  constituent — they  do  not  agree 


tions.  It  makes  insurance  more  afford- 
able for  small  business,  and  it  does 
much  more.  We  will  be  talking  about 
the  American  option  throughout  this 
debate. 

I  do  not  want  to  be  misunderstood. 
There  are  quite  a  few  things  you  will 
find  in  the  majority  leader's  bill  which 
you  will  not  find  in  our  proposal. 

You  will  not  find  the  National  Health 
Board.  You  will  not  find  price  controls. 
You  will  not  find  mandates,  and  you 
will  not  find  new  taxes.  You  will  not 
find  these  because  our  bill  is  not  based 
on  the  principle  we  have  to  get  more 
Government.  I  think  it  is  based  on  the 
principle  that  the  American  people 
know  best. 

Let  me  make  it  clear  that  Govern- 
ment is  into  health  care  now— Medi- 
care. Medicaid.  Veterans  Administra- 
tion, Public  Health  Service, 
CHAMPUS,  you  name  it.  So  it  is  in 
pretty  deep  right  now,  and  I  think 
most  Americans  will  say,  "Wait  a 
minute,  maybe  that  is  40  percent;  let's 
not  go  the  other  60  percent.  Let's  not 
turn  one-seventh  of  our  national  econ- 
omy over  to  the  Government  and  say, 
CX,  you  run  the  health  care  system." 

So  I  renew  my  plea  to  the  President 
and  anybody  else:  Why  are  we  not  sit- 
ting down  together;  why  are  we  not 
making  that  list  we  talked  about  6 
months  ago?  In  fact,  he  mentioned  it 
one  night  at  a  White  House  dinner. 
Why  do  we  not  make  a  list  of  all  the 
things  we  agree  on.  Democrats  and  Re- 
publicans? You  would  have  a  pretty 
long  list.  I  bet  you  would  have  20,  30.  35 
items  that  would  do  a  lot  for  millions 
of  Americans  this  year  and  next  year. 
Why  not  make  that  list?  And  then  why 
not  come  back  and  say,  "OK,  we  would 
like  to  add  A,  B.  C,  D.  whatever,  and 
see  if  we  can  negotiate."  Put  in  10 
things  you  can  agree  on  and  see  what 
you  can  negotiate. 

That  would  make  insurance  more  ac- 
cessible and  more  affordable  for  mil- 
lions of  Americans.  We  could  have  done 
it  a  year  ago.  6  months  ago;  and  we  can 
do  it  today  or  next  week  or  the  next 
week.  And  next  year,  when  the  Con- 
gress is  here,  and  the  year  after  that, 
and  the  year  after  that,  we  can  take  a 
look  again. 

Now  we  are  told  that  universal  cov- 
erage is  95  percent.  And  we  are  told.  I 
think  accurately,  you  are  never  going 
to  cover  everybody.  We  do  not  do  it  in 
Social    Security;    we   do   not   do    it   in 
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with  all  of  us,  but  they  are  going  to  ex- 
pect us  to  be  here  and  to  be  partici- 
pants. I  do  not  think  this  is  one  on 
which  you  can  be  a  3i)ectator.  You  can- 
not be  a  spectator  in  the  health  care 
debate.  We  are  not  going  to  please  ev- 
erybody once  we  get  into  the  arena. 
Somebody  is  not  going  to  like  what 
you  say  or  how  you  vote. 

But  I  cannot  recall  any  more  impor- 
tant legislation  than  this  particular 
legislation,  any  more  important  prob- 
lem. 

So,  Mr.  President,  I  now  send  to  the 
desk — I  have  not  had  ours  weighed,  and 
I  will  be  happy  to  do  that  later,  but  it 
is  more  than  zero.  It  is  a  meaningful 
piece  of  legislation. 

I  ask  unanimous  consent  that  the 
analysis  be  printed  in  the  Record.  I  do 
not  think  I  want  the  bill  printed  in  the 
Record.  It  costs  too  much  money. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Summary  of  Dole/Packwood  Health 

Reform  Proposal 

i.  guaranteed  access  to  coverage 

A.  Insurance  reforms 

1.  There  are  two  health  insurance  market 
sectors: 

a.  Individuals  and  small  employers  size  1  to 

SO- 

b.  Large  groups  (employers  with  more  than 
50  employees  or  members,  and  associations 
and  MEWAs  with  at  least  500  participants). 

2.  The  insurance  market  reforms  apply  to 
all  health  plans,  including  self-insured  plans, 
with  the  following  exceptions: 

a.  Accident,  dental,  vision,  disability  in- 
come, or  long-term  care  insurance; 

b.  Medicare  supplemental  policies; 

c.  Supplements  to  liability  insurance; 

d.  Workers  compensation  insurance; 

e.  Automobile  medical-payment  insurance: 

f.  Specific  disease  or  illness  policies;  or 

g.  Hospital  or  fixed  indemnity  policies. 

3.  Guaranteed  issue  and  guaranteed  re- 
newal: 

a.  A  health  plan  may  not  deny,  limit,  con- 
dition, or  refuse  to  renew  a  health  benefit 
plan  except  as  indicated  in  (c)  below. 

b.  A  self-funded  health  plan  sponsored  by 
an  employer  cannot  deny,  limit,  condition. 
or  refuse  to  renew  coverage  for  any  employee 
(and  family)  except  as  indicated  in  (c)  below. 

c.  Exceptions: 

i.  Pre-existing  condition  limitations  can  be 
imposed  on  individuals  who  do  not  maintain 
continuous  coverage  as  described  in  (4) 
below. 

ii.  Failure  to  pay  premiums; 

iii.  Misrepresentation  of  information  to 
the  insurer,  or  fraud; 

iv.  The  health  plan  doesn't  serve  the  area; 

V.  The  health  plan  withdraws  the  health 
benefit  plan  from  the  market  entirely. 

vl.  The  health  plan  does  not  serve  the  mar- 
ket sector  to  which  the  person  or  group  be- 
longs. 

vii.  The  health  plan  has  insufficient  capac- 
ity to  enroll  new  members. 

d.  A  health  plan  that  has  approached  its 
capacity  limitations  can  refuse  to  accept 
new  enrollment,  or  limit  enrollment  based 
on  a  first-come,  first-served  basis. 

e.  Individuals  will  have  an  annual  open  en- 
rollment period  of  at  least  30  days  prior  to 
the  expiration  of  their  health  plan  policy. 
during  which  Individuals  can  change  health 
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p  lans  without  being  subject  to  pre-existing 
c  andition  exclusions.  Individuals  can  make 

0  ranges  between  open  enrollment  periods  for 
GJrtain  qualifying  events  like  changes  in 
family  status,  employment,  residence,  etc. 

f.  Newborns  are  covered  automatically  on 
t  le  parent's  policy  at  birth. 

g.  Insurers  or  employers  cannot  impose 
V  aiting  periods  for  coverage  beyond  a  rea- 
sonable time  necessary  to  process  enroll- 
r  lent,  except  in  accordance  with  the  stand- 
ards  for  pre-existing  condition  exclusions  de- 
3;ribed  in  section  4  below. 

4.  Portability  and  Pre-existing  Conditions: 

a.  Health  plans  may  not  impose  pre-exist- 
lig  condition  limitations  on  individuals  en- 
rilling  as  a  member  of  a  group,  except  in 
c  ises  where  the  individual  has  not  been  in- 
sared  during  the  previous  6  month  period. 

i.  The  maximum  allowed  pre-existing  con- 
d  ition  exclusion  for  a  condition  diagnosed  or 
feated  during  the  3  months  prior  to  cov- 
e  rage  is  6  months. 

ii.  The  maximum  is  reduced  by  one  month 
f  )r  every  month  the  individual  had  coverage 
d  uring  the  preceding  6  month  period. 

b.  Health  plans  may  not  impose  pre-exist- 
i  ig  condition  limitations  on  individuals  who 
a  re  not  enrolling  as  a  member  of  a  group,  ex- 
oept  in  cases  where  the  individual  has  not 
teen  insured  during  the  previous  12  month 
[eriod. 

i.  The  maximum  allowed  pre-existing  con- 
d  ition  exclusion  for  a  condition  diagnosed  or 
t  "eated  during  the  6  months  prior  to  cov- 
erage  is  12  months. 

ii.  The  maximum  is  reduced  by  one  month 
f  )r  every  month  the  individual  had  coverage 
d  uring  the  preceding  12  month  period. 

c.  Amnesty  period. 

i.  Each  state  will  set  an  initial  90  day  open 
e  nrollment  period  during  which  individuals 

1  ho  have  not  previously  had  health  benefit 
c  overage  can  enroll  without  being  subject  to 
I  re-existing  condition  limitations. 

ii.  A  state  may  establish  a  limit  on  the 
I  umber  of  new  enrollees  a  health  plan  must 
a  ccept  during  the  amnesty  open  enrollment 
I  eriod.  The  limit  should  correspond  propor- 
tionately  to  the  total  number  of  enrollees 
the  plan  has  in  that  market  sector. 

5.  Modified  community  rating  (applies  to 
i  11  products  in  the  individual  and  small 
I  roup  market  only): 

a.  Uniform  age  and  family  classes  will  be 
(  efined  by  the  National  Association  of  Insur- 
i  nee  Commissioners  (NAIC). 

b.  NAIC  will  recommend  allowed  discounts 
1  Dr  health  promoting  activities. 

c.  The  ratio  of  rates  between  the  highest 
I  nd  lowest  age  factor  (ages  18-64)  may  not 
(xceed  4:1  for  the  first  3  years  after  imple- 
I  mentation,  and  3:1  for  years  thereafter. 

d.  NAIC  to  recommend  allowed  variations 
in  administrative  costs  (not  to  exceed  15  per- 
(  ent  of  premium)  based  on  size  of  group. 

e.  States  will  define  community  rating 
)  reas  subject  to  the  following: 

i.  Minimum  area  population  of  250.000. 

ii.  May  not  divide  metropolitan  statistical 
I  reas  within  a  state. 

iii.  May  cross  state  boundaries  if  states 
1  .gree. 

6.  Every  health  plan  selling  in  the  individ- 
1  lal  and  small  group  market  sector  must 
( iffer  the  FedMed  package: 

a.  An  insurer  must  at  least  offer  one  of  the 
:  ollowing  versions  of  the  FedMed  package: 

i.  Fee-for-service, 

ii.  Preferred  Provider  Organization  (PPO), 
iir 

iii.  Health  maintenance  organization 
I  HMO). 

b.  Health  plans  may  offer  any  other  health 
'  lenefits  packages  in  addition  to  the  FedMed 
;  lackage. 


c.  Health  plans  may  offer  supplemental 
packages  to  the  FedMed  package,  but  may 
not  require  an  individual  or  a  group  to  pur- 
chase supplemental  coverage  or  link  the 
pricing  of  a  supplemental  benefit  package  to 
that  of  the  standard  package. 

7.  There  is  no  restriction  on  the  number  of 
different  benefit  packages  that  can  be  of- 
fered by  a  health  plan.  However,  the  rates  for 
all  of  the  health  benefit  packages  offered  by 
the  health  plan  must  be  based  on  the  health 
plan's  total  enrollment  in  the  individual  and 
small  group  sector.  Rating  variations  are  al- 
lowed only  to  the  extent  of  the  difference  in 
actuarial  value  of  the  specific  benefit  vari- 
ations for  that  same  population. 

8.  Health  plans  and  purchasing  coopera- 
tives may  require  payment  of  premiums 
through  payroll  deductions.  Employers  must 
comply  with  employee  request  for  payroll 
deduction  and  remittance  of  premium. 

9.  Risk  adjustment  (applies  to  the  individ- 
ual and  small  employer  market  only.)  States 
are  to  risk  adjust  comnnunity-rated  health 
plans  and  reinsurers  of  health  plans  for  small 
employers  who  self-insure.  All  self-insured 
small  employers  are  required  to  carry  "stop- 
loss"  insurance. 

10.  Standards  developed  by  the  NAIC  for 
the  individual  and  small  groups  market  shall 
be  uniform  for  all  carriers. 

11.  Each  state  will  publish  annually  and 
disseminate  a  list  of  all  of  the  health  plans 
in  the  state  offering  the  FedMed  package  and 
their  modified  community  rate  for  the  pack- 
age. This  effort  will  be  coordinated  with  the 
information  on  health  plan  quality. 

12.  Neither  the  states  nor  purchasing 
groups  would  be  permitted  to  interfere  with 
the  ability  of  health  insurers  to  establish 
and  pay  adequate  compensation  to  licensed 
agents  and  brokers. 

13.  Taft-Hartley  health  plans,  rural  electric 
and  telephone  cooperative  health  plans  and 
church  association  health  plans  shall  be  sub- 
ject to  the  insurance  reforms  applicable  to 
large  employer  plans. 

B.  Purchasing  cooperatives.  FEHBP.  MEWAs 
and  association  plans 

1.  Nothing  in  this  bill  required  the  estab- 
lishment of  a  purchasing  group— nor  pro- 
hibits the  establishment  of  more  than  one — 
in  an  area. 

2.  Purchasing  groups  established  to  serve 
the  individual  and  small  employer  market 
must  be  open  to  all  individuals  and  small 
employers  who  wish  to  join. 

3.  Any  health  plan  offering  a  benefit  pack- 
age through  a  purchasing  cooperative  must 
offer  at  least  the  FedMed  benefit  package 
through  the  cooperative. 

4.  Insurers  are  prohibited  from  establishing 
a  purchasing  cooperative  but  may  admin- 
ister one  under  contract  with  the  purchasing 
cooperative. 

5.  Federal  Employees  Health  Benefit  Plan: 

a.  Self-employed  individuals  and  small  em- 
ployers (sizes  2  to  50)  may  purchase  health 
benefit  plans  offered  through  FEHB  program. 

b.  Insurers  shall  offer  self-employed  indi- 
viduals and  small  employers  the  same  bene- 
fit plan(s)  that  are  available  to  federal  em- 
ployees at  the  same  premium  price  (govern- 
ment and  employee  share)  plus  an  adminis- 
trative fee. 

c.  Health  plans  may  impose  group  partici- 
pation requirements  as  long  as  they  are 
standard  for  all  groups. 

6.  MEWA  and  Association  Health  Plans: 
Limited    rules    are    applied    to    existing 

MEWAs  and  Association  health  plan  offering 
health  plans  on  1-1-94  (i.e.  "Grandfathered 
plans")  and  a  more  comprehensive  regu- 
latory scheme  is  applied  to  all  new  MEWAs 


and  association  plans.  Grandfathered  plans 
and  all  new  plans  that  meet  the  following 
rules  shall  be  treated  as  a  large  employer  for 
insurance  reform  purchases. 

a.  Grandfathered  plans  (both  insured  and 
self-insured)  must  have  at  least  500  partici- 
pants. In  addition,  grandfathered  plans  can- 
not: 

i.  Condition  its  membership  on  health  sta- 
tus or  health  claims  experience  of  a  poten- 
tial member. 

ii.  Exclude  an  employee  or  dependent  of  a 
member  based  on  their  health  status. 

b.  Grandfathered  plans  that  self-insure 
must: 

i.  File  written  notification  with  the  Sec- 
retary of  Labor  that: 

(1)  includes  a  description  of  the  plan;  and, 

(2)  names  a  plan  sponsor. 

ii.  Meet  minimum  financial  solvency  and 
cash  reserve  requirements  for  claims  estab- 
lished by  the  Secretary  of  Labor. 

iii.  File  annual  funding  reports  (certified 
by  an  independent  actuary)  and  financial 
statements  with  the  Secretary  of  Labor  and 
all  participating  employers  in  the  plan. 

iv.  Appoint  a  plan  sponsored  that  would  be 
responsible  for  operating  the  plan  and  seeing 
that  it  complies  with  all  federal  and  state 
laws. 

c.  All  new  MEWAs  and  association  health 
plans  must: 

i.  Cover  at  last  500  participants. 

ii.  Complete  a  certification  procedure  es- 
tablished by  the  Secretary  of  Labor. 

iii.  Meet  all  the  requirements  in  6.a.  and  if 
self-insured,  meet  the  additional  require- 
ments in  e.b.ii.  through  iv.  above. 

iv.  Be  formed  and  maintained  for  substan- 
tial purposes  other  than  obtaining  or  provid- 
ing health  insurance  to  members. 

V.  Be  offered  or  sponsored  by  a  permanent 
entity  which  receives  a  substantial  majority 
of  its  financial  support  from  its  active  mem- 
bers. 

vi.  Not  be  owned  or  controlled  by  an  insur- 
ance carrier. 

vii.  Has  a  constitution,  bylaws,  mission 
statement  or  other  similar  governing  docu- 
ments. 

viii.  All  persons  involved  in  operating,  ad- 
ministering andor  handling  money  with  re- 
spect to  plan  would  have  to  be  bonded  for 
theft  and  other  intentional  acts. 

ix.  Pay  a  $6,000  certification  fee  to  the  Sec- 
retary of  Labor.  The  Secretary  may  also 
charge  a  reasonable  annual  fee  to  cover  the 
cost  of  processing  and  reviewing  annual  fil- 
ings. 

d.  The  Secretary  of  Labor  shall  develop 
regulations  implementing  the  requirements 
of  this  section  including  expedited  registra- 
tion, certification,  review  and  comment  pro- 
cedures. 

e.  The  Secretary  may  enter  into  agree- 
ments with  states  to  enforce  the  provisions 
of  the  section  to  the  extent  that  the  delega- 
tion does  not  result  in  a  lower  level  or  qual- 
ity of  enforcement.  Such  delegation  may  in- 
clude certification  and  registration  of 
MEWAs  and  association  plans. 

f.  Associations  and  MEWAs  must  provide 
written  notice  to  each  contributing  em- 
ployer as  to  whether  it  has  met  the  applica- 
ble requirements  of  this  section  6. 

g.  All  individuals  operating  or  administer- 
ing or  involved  in  the  financial  affairs  of  as- 
sociation health  plans  or  MEWAs  must  be 
bonded. 

h.  Taft-Hartley  health  plans,  rural  electric 
and  telephone  cooperative  health  plans  with 
500  or  more  participants  and  church  associa- 
tion health  plans  with  100  or  more  partici- 
pants are  exempt  from  all  requirements  de- 


scribed in  section  6  and  are  subject  to  the  in- 
surance rules  applicable  to  large  employer 
plans. 

C.  Affordable  coverage 

1.  Tax  Deduction  for  Self-Employed:  Self- 
employed  individuals  and  other  individuals 
who  do  not  get  health  insurance  from  their 
employers  would  get  a  deduction  equal  to  100 
percent  of  the  cost  of  insurance  phased  in  as 
follows: 

1994  and  1995—25  percent 
1996  and  1997—50  percent 
1998  and  1999—75  percent 
2000  and  after— 100  percent 

2.  Medical  Savings  Accounts: 

a.  Medical  savings  accounts  (MSAs)  are 
linked  with  the  purchase  of  catastrophic 
health  insurance  converage  (health  insur- 
ance policy  with  a  minimum  $1,000  annual 
deductible  for  single,  and  $2,000  for  family 
coverage). 

b.  Employer  contributions  to  MSAs  are  ex- 
cludable from  an  employee's  income  and  not 
subject  to  payroll  taxes.  Employer  can  de- 
duct its  contributions. 

c.  Contributions  by  self-employed  and  indi- 
viduals (Whose  employers  do  not  provide  em- 
ployer-subsidized insurance)  are  deductible 
from  income  and  excludable  from  payroll 
taxes. 

d.  Annual  limit  on  contributions— J2.00C 
single  person  and  $4,000  for  families  (one  ac- 
count per  family). 

e.  No  lifetime  limit  on  amounts  contrib- 
uted. 

f.  Distributions  from  the  account  would  be 
tax-free  and  penalty-free  if  used  for  medical 
expenses  not  reimbursed  under  the  cata- 
strophic policy,  premiums  for  catastrophic 
coverage  during  "COBRA"  continuation  cov- 
erage, and  for  premiums  and  medical  ex- 
penses for  long-term  care.  Premiums  for  cat- 
astrophic coverage  cannot  be  paid  out  of 
MSA  unless  the  individual  qualifies  for 
COBRA  continuation  coverage. 

g.  MSAs  subject  to  prohibited  transaction, 
reporting  and  certain  other  rules  applicable 
to  IRAs. 

h.  Tax-free  rollovers  between  MSAs  but 
not  between  MSAs  and  IRAs. 

i.  Non-qualified  withdrawals  are  taxable 
and  subject  to  a  10-percent  penalty. 

j.  Not  transferable  at  death  and  taxable  to 
decedent. 

k.  No  tax-free  build-up. 

1.  Distributions  on  account  of  divorce  to 
follow  rules  applicable  to  IRA's. 

3.  Low-income  Subsidies: 

a.  Creates  a  new  safety  net  subsidy  pro- 
gram for  low-income  individuals  and  families 
not  covered  by  employer-provided  insurance 
or  public  programs.  Subsidies  would  be  fi- 
nanced by  the  Federal  government  consist- 
ent with  the  Budget  Fail-Safe  mechanism 
(described  lateri. 

b.  Subsidies  would  not  be  provided  to: 

i.  Individuals'families  who  are  not  U.S. 
citizens  or  permanent  resident  aliens: 

1).  Medicaid  eliglbles: 

iii.  Medicare  beneficiaries;  or 

iv.  Individuals  who  receive  employer-fi- 
nanced coverage. 

c  An  employer  that  finances  health  care 
coverage  for  any  employee  would  not  be  al- 
lowed to  discriminate  against  any  employee 
based  on  hisher  eligibility  for  a  low-income 
subsidy.  Employers  who  violate  this  rule 
would  be  assessed  a  penalty  equal  to  the 
maximum  subsidy  amount  for  the  geographic 
area  multiplied  by  the  number  of  affected  in- 
dividuals. 

d.  In  the  case  of  an  employee  working  for 
an  employer  providing  employee-only  cov- 
erage (not  including  the  employee's  depend- 


ents) and  whose  family  is  otherwise  eligible 
for  a  subsidy,  the  employee  would  have  the 
option  to  take  the  employer's  coverag-e  or 
subsidized  family  coverage. 

e.  Subsidies  will  be  applied  only  to  the  pur- 
chase of  the  FedMed  package  defined  by  the 
Secretary  of  HHS.  By  regulations,  the  Sec- 
retary shall  establish  a  FedMed  benefits 
package  that  includes,  at  a  minimum,  the 
categories  of  benefits  described  in  Title  5  of 
the  United  States  Code  for  the  Federal  Em- 
ployees Health  Benefit  program  and  In  the 
HMO  Act  of  1973  (Section  1302(1)  of  the  Pub- 
lic Health  Service  Act).  In  so  doing,  the  Sec- 
retary shall  take  into  account,  the  following 
priorities: 

i.  Parity  (with  respect  to  cost-sharing  and 
duration  of  treatment)  for  mental  health  and 
substance  abuse  services,  managed  to  ensure 
access  to  medically  appropriate  treatment 
and  to  encourage  use  of  outpatient  treat- 
ments to  the  greatest  extent  feasible; 

ii.  Consideration  for  needs  of  children  and 
vulnerable  populations,  including  those  in 
rural,  frontier,  and  underserved  areas;  and 

iii.  Improving  the  health  of  Americans 
through  prevention. 

f.  In  general,  health  plans  will  determine 
the  medical  appropriateness  of  specific  treat- 
ments. Coverage  decisions  about  new  proce- 
dures and  technologies  will  be  made  by 
health  plans,  which  may  refer  to  criteria  for 
medical  appropriateness  developed  by  the 
Secretary. 

g.  The  Secretary  shall  vary  cost  sharing 
arrangements  to  accommodate  different  de- 
livery system  models  through  which  sub- 
sidized individuals  may  receive  health  care 
services.  All  versions  of  the  FedMed  package 
shall  have  reasonable  cost-sharing  (including 
an  out-of-pocket  limit)  appropriate  to  the 
delivery  system. 

i.  For  a  moderate  cost  sharing  version, 
cost  sharing  shall  be  similar  to  the  health 
plan  in  the  Federal  Employees  Health  Bene- 
fit program  with  the  highest  enrollment  that 
uses  a  fee-for-service  delivery  system. 

ii.  For  a  low  cost  sharing  version,  cost 
sharing  shall  be  similar  to  the  HMO  plan  in 
the  FEHB  program  with  the  highest  enroll- 
ment. 

iii.  For  plans  with  provider  networks,  high- 
er cobt-sharing  sufficient  to  encourage  use  of 
the  network  shall  oe  allowed  for  out-of-net- 
work.  nonemergency  ser\'ices. 

h.  In  defining  the  initial  benefits  package, 
the  Secretary  shall  ensure  that  the  actuarial 
value  of  the  package  in  its  fee-for-service 
version  be  equal  to  the  actuarial  value  of  the 
highest-equal  enrollment  plan  offered  under 
the  Federal  Employees  Health  Benefit  pro- 
gram in  1994,  assuming  a  national  population 
under  age  65.  Managed  care  health  plans 
shall  offer  the  same  set  of  services  defined  by 
the  Secretary  for  fee-for-service  health 
plans. 

i  Subsidies  would  be  provided  for  pre- 
miums only,  up  to  a  maximum  amount.  The 
maximum  subsidy  amount  would  be  the 
amount  the  Federal  government  uses  to  cal- 
culate its  maximum  (75%  >  contribution  for 
Federal  employees"  insurance  under  FEHBP, 
calculated  without  the  population  65  and 
older.  The  maximum  amount  would  be  deter- 
mined annually.  Nothing  shall  be  construed 
as  preventing  an  individual  or  family  from 
buying  a  health  plan  covering  the  FedMed 
package  that  is  more  expensive  than  the 
maximum  subsidy  amount.  The  individual 
would  have  to  pay  the  difference  between  the 
health  plan's  premium  and  the  maximum 
subsidy  amount. 

J.  The  Secretary  of  HHS  will  specify  maxi- 
mum subsidy  amounts  for  eacb  geographic 
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market  area  for  the  same  age  groups  and 
family  composition  classes  in  the  Small 
group  market.  The  Secretary  would  use  ap- 
propriate factors  to  adjust  the  maximum 
amount  for: 

i.   Geographic  differences  in   health   care 
costs; 
.  ii.  Age;  and. 

iii.  Family  composition  (there  would  be  no 
poverty  adjustment  for  family  size  greater 
than  4). 

k.  Individuals  and  families  with  income 
below  100  percent  of  the  Federal  poverty 
level  (if  funding  is  available)  would  receive  a 
full  premium  subsidy. 

1.  If  additional  funding  is  available,  indi- 
viduals with  income  above  the  poverty  level 
would  receive  a  partial  premium  subsidy.  In- 
dividuals above  150%  of  poverty  would  not  be 
eligible  for  a  subsidy. 

m.  For  individuals  with  income  above  the 
poverty  level,  but  below  150%,  the  subsidy 
percentage  would  decline  on  a  stepped  basis 
as  income  increased.  The  amount  of  the  sub- 
sidy would  be  a  percentage  of  the  maximum 
subsidy  amount  for  individuals  below  pov- 
erty. 

n.  Eligibility  for  subsidies  will  be  cal- 
culated on  an  annual  basis.  Tax  return  infor- 
mation will  be  used  in  determining  eligi- 
bility to  the  extent  possible. 

0.  An  individual  or  family  that  has  an  ap- 
proved application  for  a  subsidy  must  file  an 
end-of-year  income  reconciliation  statement. 
Failure  to  do  so  will  result  in  ineligibility 
for  subsidies  until  the  statement  is  filed,  un- 
less there  is  good  cause. 

p.  States  would  determine  eligibility  for 
subsidies.  States  will  be  liable  to  the  Federal 
government  for  subsidy  payments  made  in 
error.  The  Federal  government  would  share 
the  administrative  expense  of  determining 
eligibility  for  subsidies  at  a  rate  of  50  per- 
cent Federal/50  percent  state. 

q.  States  would  designate  appropriate 
agencies/organizations  that  would  determine 
eligibility  and  enroll  individuals  in  health 
plans  on-site.  States  would  be  required  to 
provide  information  on  all  health  plans  of- 
fering the  FedMed  benefit  package  in  the  ge- 
ographic area. 

r.  The  Secretary  of  HHS  will  develop 
standards  to  assure  consistency  among 
states  with  respect  to  data  processing  sys- 
tems, application  forms,  health  plan  infor- 
mation, and  other  necessary  activities  to 
promote  the  efficient  administration  of  sub- 
sidies. 

s.  The  Secretary  will  study  and  make  rec- 
ommendations to  the  Congress  regarding  use 
of  state-adjusted  poverty  level  guidelines  in- 
stead of  the  Federal  poverty  level  guidelines 
when  determining  eligibility  for  subsidies. 
D.  Report  on  Health  Care  System 

By  January  15.  1998.  the  President  must 
submit  to  the  Congress  findings  and  rec- 
ommendations on  each  of  the  following: 

1.  Characteristics  of  the  insured  and  unin- 
sured, including  demographic  characteris- 
tics, working  status,  health  status,  and  geo- 
graphic distribution. 

2.  Steps  to  improve  access  to  health  care 
and  increase  health  insurance  coverage  of 
the  chronically  uninsured. 

3.  Effectiveness  of  insurance  reforms  on  ac- 
cess and  costs. 

4.  Effectiveness  of  federal  assessments  of 
new  technology  on  the  cost  and  availability 
of  new  products. 

5.  Effectiveness  of  cost  containment  strate- 
gies at  the  federal  and  state  level  and  in  the 
private  sector. 

6.  Effectiveness  of  efforts  to  measure  and 
improve  health  care  outcomes  in  the  public 
and  private  sector. 
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r.  Effectiveness  of  new  federal  subsidy  pro- 
gi  a,ms.  including  recommendations  to  re- 
st 'ain  future  growth. 

).  Effectiveness  of  initiatives  targeted  to 
ui  derserved  urban  and  rural  populations. 

I  .  IMPROVED  HEALTH  CARE  DELIVERY  SYSTEM 

A.  Consumer  value  in  health  plans 

I.  A  "Consumer  Value"  program  will  be  de- 
ve  loped  by  the  states  for  the  purposes  of: 

1.  Assuring  minimum  quality  standards  for 
h(  alth  plans; 

3.  Making  available  comparative  informa- 
ti  )n  about  health  plan  offerings;  and 

':.  Establishing  certain  consumer  protec- 
tii  )ns. 

!.  The  Secretary  of  Health  and  Human 
S(  rvices  will  assist  the  states  in  carrying 
01 1  these  activities  by: 

i.  Consolidating  research  activities  for 
qi  ality  and  consumer  information  areas; 

3.  Developing  minimum  guidelines  for  use 
in  certifying  health  plans  in  the  areas  of 
qi  ality  assurance,  consumer  information, 
cc  nsumer  protections,  and  financial  prac- 
li  ;es  and  performance;  and 

X  Requiring  states  to  establish  a  consumer 
vs  lue  program  that  results  in  comparative 
in  Formation  on  health  plan  offerings  and 
qv  ality  distributed  to  all  consumers. 

1.  Offering  grants  to  states  to  set  up  the 
cc  nsumer  value  program. 

i.  Consolidating  Research  Functions  for 
Quality  and  Consumer  Information: 

i.  Current  federal  research  activities  sup- 
pcrting  quality  and  consumer  information 
wll  be  consolidated  within  HHS  and  called 
tie  Agency  for  Quality  Assurance  and 
Consumer  Information.  The  agency  will 
carry  out  its  activities  in  close  consultation 
w:  th  expert  private  and  public  entities  in 
qi  ality  and  consumer  information.  Research 
piiorities  will  be  set  in  consultation  with  ex- 
pert groups. 

a.  The  focus  of  the  new  consolidated  re- 
sairch  area  will  be  to  support  activities  in 
tl  e  areas  of: 

i.  Effectiveness  and  appropriateness  of 
h«  alth  care  services  and  procedures; 

li.  Quality  management  and  improvement; 

lii.  Consumer  information  and  surveys  con- 
c«  rning  access  to  care,  use  of  health  services. 
h(  alth  outcomes,  and  patient  satisfaction; 

IV.  Development,  dissemination,  applica- 
ti  )ns.  and  evaluation  of  practice  guidelines; 

V.  Conduct  effective  trials  in  the  private 
se  ctor  in  partnership  with  expert  groups; 

n.  Assure  the  systematic  evaluation  of  ex- 
is  :ing  as  well  as  new  treatments  and  diag- 
nistic  technologies  in  a  continuous  effort  to 
u]  igrade  the  knowledge  base  for  clinical  deci- 
si  )n-making  and  policy  choices; 

»-ii.  Recommend  minimum  guidelines  for 
qi  ality  measures,  consumer  information  cat- 
es  ories,  and  access  (to  health  services  and 
piactitioners)  for  use  in  health  plan  certifi- 
es tion; 

i:iii.  Recommend  standards  and  procedures 
fa  r  data  and  transactions  related  to  quality. 
c<  nsumer  information,  access,  effectiveness, 
ai  d  other  areas  as  appropriate  to  assure  a 
SI  looth  coordination  with  the  administrative 
si  Tiplification  framework;  and 

ix.  Oversee  basic  and  applied  research,  with 
ec  ual  attention  to  each. 

2.  Funding  will  be  $250  million  a  year  by 
tl  e  year  2000  (phased  in).  Spending  will  be 
SI  lit  to  support  research  and  the  application 
ol  research  in  the  private  health  care  deliv- 
eiy  system. 

i.  Process  for  Certification: 
a.  Secretary  of  HHS  Responsibilities 
i.    The    Secretary,    in    consultation    with 
N  MC  and  expert  groups  in  the  areas  of  qual- 
it  /  assurance  (such  as  the  Joint  Commission 


on  Accreditation  of  Healthcare  Organiza- 
tions, the  National  Committee  for  Quality 
Assurance,  and  the  Peer  Review  Organiza- 
tions) will  set  minimum  guidelines  for  the 
certification  of  health  plans.  The  Secretary 
is  to  complete  the  guidelines  within  6 
months  of  enactment  of  the  bill. 

ii.  Special  Federal  rules  would  apply  to 
self-insured  multi-state  employer  plans  and 
MEW  As. 

iii.  The  Secretary  will  approve  certifying 
organizations  that  are  qualified  to  complete 
health  plan  certifications  in  any  state. 

b.  States'  Responsibilities 

i.  States  will  be  responsible  for  implement- 
ing the  guidelines; 

ii.  States  are  expected  to  coordinate  public 
health  department  and  insurance  commis- 
sioner offices"  (and  other  relevant  agencies) 
responsibilities  in  designing  the  certification 
process  (and  enforcement  procedures); 

iii.  States  shall  consult  with  expert  private 
entities  in  designing  their  certification  and 
enforcement  processes; 

iv.  States  may  contract  with  private  enti- 
ties (giving  them  deemed  status)  for  carry- 
ing out  the  certification  activities;  and. 

V.  Health  plans  must  absorb  the  costs  of 
certification,  however,  the  State  andor  the 
Secretary  may  provide  monies  for  technical 
assistance  for  health  plans  serving  vulner- 
able populations  to  pay  for  certification  or 
to  assist  these  plans  in  preparing  to  be  suc- 
cessfully certified. 

5.  Minimum  Guidelines  for  Health  Plan 
Certification:  The  Secretary  of  HHS  will  de- 
velop minimum  guidelines  for  certification 
of  health  plans  in  these  areas: 

a.  Quality  Assurance  Guidelines 
i.  Quality  management 

ii.  Credential  ling 

iii.  Utilization  management 

iv.  Governance 

V.  Policy  and  quality  processes 

vi.  Provider  selection  and  due  process 

vii.  Guidelines  and  protocols 

b.  Consumer  Protections 

i.  Comparative  consumer  information 

ii.  Marketing-agents  and  materials 

iii.  Non-discrimination 

iv.  Continuation  of  treatment  (in  the  event 
of  insolvency) 

v.  Grievance  procedures 

vi.  Advanced  directives 

vii.  Financial  practices  that  interfere  with 
quality  of  care 

c.  Reasonable  access 

i.  Assuring  access  to  services  for  vulner- 
able populations-ProPAC  will  complete  rec- 
ommendations within  one  year,  including: 

(1)  Anticipated  impact  of  health  reform  on 
access  to  services  for  vulnerable  populations; 
and 

(2)  Safeguards  required  to  assure  continued 
access  to  services  and  reasonable  payment 
for  services  for  vulnerable  populations. 

ii.  Anti-redlining  rules 

iii.  Provider  non-discrimination  (e.g..  dis- 
crimination solely  based  on  the  provider's 
academic  degree) 

d.  Financial  standards  (using  NAIC  model 
standards) 

i.  Solvency 

ii.  Other  financial  standards  including  li- 
quidity, accounting,  and  reporting 

iii.  Guaranty  fund  participation 

In  establishing  minimum  guidelines,  the 
Secretary  (in  consultation  with  the  NAIC) 
will  address  the  issues  (and  recommend  cus- 
tomized guidelines  for  each)  of  certification 
for  various  models  of  health  plans,  taking 
into  consideration: 

a.  Multi-state  insured  plans. 

b.  Frontier,  rural  and  inner  city  consider- 
ations (and  other  start-up  issues  for  small 
delivery  systems  in  underserved  areas),  and 


c.  Commercial  insurance,  managed  care 
plans,  and  delivery-system  (provider-based) 
plans. 

6.  Consumer  Value  Program: 

a.  States  shall  begin  immediately,  upon  en- 
actment, to  establish  a  consumer  value  pro- 
gram that  results  in  the  distribution  of  com- 
parative information  on  health  plan  offer- 
ings and  quality  outcomes  to  consumers; 

b.  States  may  designate  an  independent  or- 
ganization to  carry  out  the  consumer  value 
program  (giving  it  deemed  status); 

c.  The  Secretary  of  HHS  will  provide  to 
states  the  minimum  guidelines  for  the 
consumer  value  program  (see  minimum 
guidelines  for  comparative  consumer  infor- 
mation (S.b.i.).  including  a  model  "report 
card"  to  assure  a  level  of  standardization  to 
allow  state  to  state  comparisons; 

d.  States  may  exceed  the  minimum  guide- 
lines-federal grants  will  be  available  to 
states  for  demonstrations  experimenting 
with  guidelines  beyond  the  federal  mini- 
mum; 

e.  If  the  Secretary  determines  that  states 
have  not  established  a  consumer  value  pro- 
gram within  six  years,  the  Secretary  may 
Implement  such  in  the  state. 

7.  Pre-emption  of  State  Anti-Managed  Care 
Laws:  State  anti-managed  care  laws  are  pre- 
empted, such  as: 

a.  "Any  wiling  provider"  laws; 

b.  Corporate  practice  medicine; 

c.  Health  benefits  mandated; 

d.  Cost-sharing  mandates; 

e.  Utilization  review  mandates;  and, 

f.  Involuntary  denial  of  life-saving  medical 
treatment. 

8.  Administrative  Simplification: 

a.  Secretary  of  HHS  will  adopt  standards 
for  health  data  and  transactions  (from  com- 
mon practices  in  the  private  sector).  Cat- 
egories of  standards  may  include: 

i.  Financial,  administrative  transactions; 
ii.  Enrollment  information; 
iii.  Financial  and  administrative  data; 
iv.  Unique  identifiers  (subject  to  strict  pa- 
tient confidentiality  requirements). 

b.  Use  of  and  access  to  standard  trans- 
actions and  standard  data  through'  the  Na- 
tional Care  Data  Network. 

i.  Health  plans,  providers  must  keep  data 
available  for  authorized  access  and  comply 
with  transmission  standards  set  by  the  Sec- 
retary. Clearinghouses  may  be  used  to  com- 
ply. 

ii.  Penalties  apply  for  noncompliance  to 
standards. 

c.  State  "Quill  Pen"  laws  are  preempted. 

d.  Entities  operating  in  the  national  health 
care  data  network.  Secretary  develops  stand- 
ards for  the  Health  Care  DaU  Clearing- 
houses. Private  entities  may  be  designated 
to  certify  such  systems  and  clearinghouses. 

e.  The  Secretary  of  HHS  will  set  standards 
for  providers  and  health  plans  to  access  in- 
formation from  the  network,  including 
standards  for  privacy.  Only  minimum  data 
necessary  will  be  disclosed  and  only  when 
authorized  by  privacy  laws.. 

f.  A  Health  Care  Date  Advisory  Panel  will 
be  established  to  assist  the  secretary  in  all 
standards  and  processes,  including  standards 
for  privacy. 

g.  Secretary  may  authorize  grants  for  dem- 
onstration projects. 

h.  Administrative  simplification  standards 
and  processes  will  coordinate  with  the  qual- 
ity and  consumer  information  process  and 
certification  areas. 

i.  The  Medicare  Medicaid  data  bank  (from 
OBRA93)  will  be  repealed  once  the  adminis- 
trative simplification  system  is  operational. 

Authorization  of  Appropriations:  This  bill 
would  authorize  appropriations  for  the  ac- 
tivities described  above. 


10.  Fraud: 

a.  The  Secretary  of  HHS  and  the  Attorney 
General  shall  jointly  establish  and  coordi- 
nate a  national  health  care  fraud  program  to 
combat  fraud  and  abuse  in  government  and 
certified  health  plans. 

b.  Monies  raised  from  anti-fraud  and  abuse 
penalties,  fines,  and  damages  will  be  dedi- 
cated to  an  account  to  pay  the  costs  for  anti- 
fraud  and  abuse  efforts. 

c.  To  give  greater  guidance  to  health  care 
providers  (so  they  can  comply  with  fraud  and 
abu,se  laws),  there  will  be  established: 

i.  New  safe  harbors; 

ii.  Interpretive  rulings;  and. 

iii.  Special  fraud  alerts. 

d.  The  current  Medicare  and  Medicaid  pen- 
alties for  health  care  fraud  and  abuse  will 
apply  to  all  health  care  fraud  affecting  Fed- 
eral subsidies  or  other  Federal  outlays. 
These  include  exclusion  from  participation 
in  Federal  health  programs  and  the  imposi- 
tion of  civil  money  and  criminal  penalties. 

e.  The  Secretary  will  comply  with  certain 
requirements  to  communicate  violations 
anti-fraud  and  abuse  laws. 

f.  A  new  health  care  fraud  statute  will  be 
developed  modelled  after  the  mail  and  wire 
fraud  statutes. 

B.  Building  Primary  Care  Capacity  in 
Underserved  Areas 

1.  Purpose: 

a.  Safeguards  to  assist  vulnerable  popu- 
lations to  access  local  health  ser\'icps  and 
practitioners: 

b.  Funding  in  certain  areas  to  assist  pro- 
viders and  health  plans  to  reconfigure  serv- 
ices and  establish  networks  to  compete  in 
the  changing  market; 

c.  Funding  to  increase  primary  care  capac- 
ity in  underserved  areas;  and 

d.  More  flexible  Medicare  rules  for  provid- 
ers in  underserved  areas. 

2.  Redefining  Underserved  Areas  in  the 
Changed  Market:  States  to  designate  fron- 
tier, rural  and  urban  areas  as  underserved 
taking  into  account: 

a.  Lack  of  access  to  health  plans;  and 

b.  Lack  of  access  to  quality  providers  and 
health  care  facilities  in  such  areas. 

The  designations  must  be  approved  by  the 
Secretary  of  HHS.  Underserved  areas  do  not 
need  to  meet  MUA  or  HPSA  definitions.  The 
designation  is  for  no  longer  than  three  years. 
Underserved  areas  receive  priority  for  spe- 
cial funding  included  in  this  section. 

3.  Network  Development  Funds: 

a.  Planning  funds: 

i.  Medicare  and  Medicaid  waiver  dem- 
onstrations to  form  health  care  networks; 
and, 

ii.  Grants  to  private  entities  and  states  for 
use  in  planning  and  development  of  networks 
of  providers  and  plans. 

b.  Technical  assistance  funds— to  comply 
with  health  plan  certification  guidelines,  ad- 
ministrative simplification  data  and  trans- 
action standards,  quality  assurance  activi- 
ties, consumer  information  programs,  insur- 
ance reforms,  and  other  reform  require- 
ments; and 

c.  Capital  (low  interest  loans)  assistance 
for  the  reconfiguration  of  facilities,  start-up 
capital,  establishing  reserves,  and  setting  up 
information  systems  for  entities  in  net- 
works. 

4.  Increasing  the  Numbers  of  Services, 
Practitioners,  and  Plans: 

a.  Loan  repayments  for  primary  care  prac- 
titioners in  geographic  areas  recognized  by 
the  Federal  Office  of  Shortage  Designation. 

b.  Tax  incentives: 

i.  A  physician  who  provides  primary  health 
services  in  underserved  areas  would  be  eligi- 


ble for  a  nonrefundable  credit  against  Fed- 
eral income  taxes  of  up  to  60  months. 

ii.  A  physician  who  provides  primary 
health  services  in  underserved  areas  would 
be  eligible  to  take  an  additional  $10,000  per 
year  as  section  179  deduction  for  health  care 
property  placed  in  service  during  the  tax 
year. 

c.  Increase  Federal  support  for  primary 
and  preventive  health  care  services  aimed  at 
segments  of  the  population  most  likely  to  be 
uninsured  and  at  high  risk: 

i.  Comprehensive  Maternal  and  Child 
Health  coordination  aimed  at  improving 
health; 

ii.  School-based  Health  Education— In- 
crease assistance  for  pre-school  and  elemen- 
tary programs  that  provide  comprehensive 
health  education  to  children;  and, 

iii.  Special  grants  to  frontier  areas  for  pre- 
ventive health  services. 

d.  Increase  Public  Health  Act  funding  for; 
i.  Grants  to  Community  Health  Centers. 

Migrant  Health  Centers,  FQHCs  and  look- 
alikes; 

ii.  Increase  funding  for  AHECs  through 
2000;  and 

iii.  Fully  fund  the  National  Health  Service 
Corps; 

e.  Funding  for  telemedicine  and  related 
telecommunications  technology  support  for 
frontier  and  rural  areas;  and 

f.  Funding  for  medical  transportation  in 
frontier  and  rural  areas. 

5.  Payment  Flexibility: 

a.  Extending  EACHRPCH  to  all  states  and 
making  technical  corrections: 

b.  Creating  the  REACH  program; 

c.  Extending  Medicare  Dependent  Hospital 
classification  through  1998; 

d.  Extend  the  MAF  demonstration  to  all 
states;  and. 

e.  Increase  Medicare  reimbursement  to 
physician  assistants  and  nurse  practitioners 
in  rural  and  urban  areas. 

6.  Studies.  Responssibilities: 

a.  ProPac  will  make  recommendations 
within  six  months  on  the  need  for  any  transi- 
tional provisions  to  assure  access  for  vulner- 
able populations; 

b.  The  Secretary  will  study  the  need  for 
and  design  of  a  "supplemental  rural  benefits 
package  "  within  six  months  of  enactment; 
arid 

c.  An  Office  of  the  Assistant  Secretary  for 
Rural  Health  will  be  established  (elevates  an 
existing  position)  to  advise  the  Secretary  on 
all  rural  provisions  in  reform. 

7.  Anti-Trust  Clarifications: 

a.  Mechanisms  for  clarification  of  anti- 
trust treatment  for  providers: 

i.  Certificates  of  Review — providers  may 
apply  to  the  Attorney  General  for  certifi- 
cates of  review  to  be  granted  case-by -case. 

ii.  Notification— providers  may  file  a  noti- 
fication of  their  joint  venture  activities  with 
the  Attorney  General.  Certain  rule  of  reason 
analysis  and  damage  rules  shall  apply  in  any 
subsequent  suits. 

iii.  Guidelines— the  Department  of  Justice 
shall  issue  gruidelines  clarifying  legitimate 
collaborative  activities  of  health  care  pro- 
viders responding  to  community  needs. 

iv.  Safe  Harbors— The  Department  of  Jus- 
tice shall  develop  "safe  harbors"  in  certain 
health  care  delivery  areas  by  soliciting  input 
through  notice  and  comment  procedures. 
The  safe  harbors  shall  help  to  reduce  both 
the  costs  and  administrative  burdens  of  anti- 
trust regulation  reviews.  Certain  rules  of  en- 
forcement and  defense  shall  apply  for  organi- 
zations and  ventures  falling  within  the  safe 
harbors.  Certain  areas  must  have  safe  harbor 
clarifications  by  the  Justice  Dept. 
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C.  Health  Professionals 

1.  Education: 

a.  Oversight: 

i.  Establish  Independent.  Advisory  Com- 
mission on  Workforce— 

(1)  Federal  oversight  will  be  limited  to  an 
independent,  non-governmental  advisory 
council  to  the  Congress,  modeled  on  ProPAC 
and  PPRC.  COGME  will  be  discontinued, 
with  its  funds  used  to  partially  finance  the 
new  Commission. 

(2)  The  composition  of  the  board  will  in- 
clude experts  in  medical  education,  teaching 
hospitals,  health  plans,  and  other  relevant 
parties. 

(3)  Sets  in  law  the  role  of  the  Commission 
and  a  timetable  for  reports  on  specific  ques- 
tions of  workforce  policy  and  payment,  in- 
cluding but  not  limited  to: 

(a)  Profile  the  composition  of  the  physi- 
cian and  non-physician  workforce  and  ad- 
dress how  the  composition  (numbers  and 
mix)  fits  market  needs; 

(b)  Amounts  and  process  for  funding; 

(c)  Future  payment  policy  for  Medicare  for 
graduate  medical  education; 

(d)  Incentives  for  primary  care  and  under- 
served  areas: 

(e)  Foreign  medical  graduates'  policy; 

(f)  Future  direction  and  coordination  of 
grants,  demonstrations,  and  other  funding 
affecting  the  workforce. 

b.  Increasing  Primary  Care  Practitioners 
and  Ambulatory  Training: 

i.  Consortia  demonstrations  to  increase 
primary  care.  The  Secretary  will  conduct  10 
Medicare  demonstrations  for  the  purposes  of 
increasing  the  numbers  of  primary  care  prac- 
titioners trained  (graduate  education).  The 
demonstrations  may  be  multi-state.  All  Med- 
icare DME  funds  historically  used  in  the  geo- 
graphic area  may  be  distributed  to  consortia. 
Criteria  for  consortia  will  be  established  by 
the  Secretary.  Additional  incentives  dollars 
may  be  paid  to  consortia  from  any  savings 
from  IME  reductions. 

ii.  Non-hospital-owned  ambulatory  sites 
will  be  eligible  to  receive  DME  payments. 

c.  Biomedical  and  Behavioral  Research.  A 
voluntary  check-off  on  individual  income  tax 
returns  will  be  established  to  contribute  dol- 
lars to  a  national  research  fund. 

2.  Malpractice: 

a.  Cap  on  Non-Economic  Damages  at 
S2SO.0OO.  with  entity  established  to  study  a 
schedule  of  caps  for  congressional  consider- 
ation. 

b.  Several  Liability  for  non-economic  and 
punitive  damages. 

c.  Periodic  Payments  for  damages  of  over 
SIOO.CXX).  with  judge  given  discretion  to  waive 
in  interests  of  justice. 

d..  Collateral  Source  Rule — collateral 
sources  are  deducted  from  award  to  plaintiff. 

e.  Limits  on  Attorney  Fees — Limited  to 
33Vi  percent  of  the  first  $150,(X)0  and  25  per- 
cent of  amount  over  $150.(X)0.  after  taxes. 

f.  Statute  of  Limitations— two  years  from 
date  of  discovery  and  no  later  than  5  years 
after  occurrence.  Claim  may  be  initiated  for 
minors  under  age  six  if  two  years  from  date 
of  discovery  and  no  later  than  six  years  after 
occurrence  or  before  minor  turns  11.  which- 
ever is  later. 

g.  Clear  and  Convincing  Standard  for  first 
seen  obstetric  cases. 

h.  Punitive  Damages  Reform.  Includes 
Clear  and  Convincing  Standard  of  proof;  ele- 
ments of  proof;  pleading  and  process  require- 
ments; cap  on  punitive  damages  (lesser  of  2x 
compensatory  damages  or  $6(X).0OO);  dedica- 
tion of  50  percent  of  award  to  health  care 
quality  assurance  program. 

i.  Right  of  Subrogation  or  Automatic  Sub- 
rogation under  Collateral  Source  Rule. 
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.  Prohibition  on  Vicarious  Liability. 

c.  All  provisions  cover  all  defendants  in 
an  y  Health  Care  Liability  Action. 

Consumer  Protection— Require  Risk 
M  inagement  by  health  care  professionals, 
ptaviders  and  insurers;  permits  licensure 
be  ards  to  enter  agreements  with  professional 
sosieties  to  license  and  review  health  care 
pr  sfessionals;  liability  protection  for  state 
li(  ensure  boards. 

D.  Long-Term  Care 

..  Tax  clarification: 

I.  All  long-term  care  services  are  treated 
aa  medical  expenses  under  the  tax  law. 
m  ;aning  that — 

.  Long-term  care  expenses  and  insurance 
premiums  above  7.5  percent  of  AGI  would  be 
de  [luctible  from  income;  and. 

i.  Payments  under  long-term  care  insur- 
ai  ce  policies  would  not  be  taxable  when  re- 
ce  ived. 

3.  Insurance  companies  can  deduct  their 
re  serves  set  aside  to  pay  benefits  under  long- 
te  rm  care  insurance  policies. 

;.  Permit  long-term  care  riders  on  life  in- 
siirance  policies  and  treat  like  long-term 
ca  re.  not  like  life  insurance. 

1.  Do  not  permit  tax-free  exchange  of  life 
in  surance  contract  to  long-term  care. 

i.  Exclude  certain  accelerated  death  bene- 
fii  s  from  taxable  income. 

I.  Minimum  Standards  for  Long-Term  Care 
In  surance:  In  order  to  receive  favorable  tax 
tr  satment.  long-term  care  insurance  policies 
wi  )uld  have  to  meet  certain  consumer  protec- 
ti  )n  standards.  These  standards  include  pro- 
visions  based  on  the  NAIC  Model  Act  and 
R  igulation  (as  of  January.  1993)  and  sup- 
p<rted  by  the  insurance  industry. 

3.  A  nonrefundable  tax  credit  of  up  to  50 
p<  rcent  of  an  employed  individual's  personal 
ai  sistance  expenses  of  up  to  S15.000  per  year 
w  11  be  provided. 

!.  Modifications  to  Medicaid  long-term 
cs  re  (see  below). 

5.  Acute/LTC  mtegration  demonstration 
pioject. 

in.  IMPROVED  FEDERAL  HEALTH  PROGR.\MS 
A.  Medicaid 

1.  Acute  Care: 

1.  Beginning  1  100.  all  AFDC  and  non-cash 
N  edicaid  recipients  will  be  integrated  into 
tl  e  low-income  subsidy  program.  These  indi- 
vl  duals  will  no  longer  be  entitled  to  acute 
ci  re  benefits  under  Medicaid,  but  would  re- 
c(  ive  private  health  insurance  through  the 
Ic  w-income  subsidy  program.  Supplemental 
b(  nefits  will  be  provided  under  a  capped  enti- 
tlsment  to  the  states.  Nothing  in  this  sec- 
ti  3n  should  be  construed  as  affecting  an  indi- 
vl  dual's  eligibility  for  long-term  care  serv- 
ic  BS  under  Medicaid. 

b.  Individuals  eligible  for  AFDC  and  non- 
c(  sh  Medicaid  recipients  whose  income  ex- 
c(  eds  the  income  thresholds  of  the  low-in- 
c(  ime  subsidy  program  would  be  grand- 
fs  thered.  i.e..  deemed  to  have  income  below 
1(0  percent  of  the  Federal  poverty  level,  and 
tl  lerefore  eligible  for  a  full  premium  subsidy. 

c.  Like  all  other  individuals  eligible  for  the 
1(  w-income  subsidy  program.  AFDC  and  non- 
Ci  ish  Medicaid  recipients  would  receive  pre- 
n  ium  subsidies,  up  to  a  maximum  amount. 
f<  r  the  purchase  of  a  certified  health  plan 
o  ivering  the  FedMed  benefit  package. 

d.  Medicaid  acute  care  (non-long-term 
cirei  services  not  covered  by  the  FedMed 
b  ;nefit  package  would  be  provided  as  supple- 
n  ental  benefits  under  a  capped  entitlement 
p -ogram  to  the  states,  based  on  historical 
N  Medicaid  spending  for  these  services,  plus  a 
g  "owth  factor. 

i.  States  could  provide  these  supplemental 
benefits  to  any  individual  qualifying  for  the 
li  iw-income  subsidy  program. 


ii.  States  may  give  priority  for  the  supple- 
mental benefits  to  children,  pregnant 
women,  and  individuals  in  medically  under- 
served  areas. 

iii.  At  the  end  of  each  Federal  fiscal  year, 
states  may  apply  for  any  Federal  funds  for 
supplemental  benefits  not  allocated  to  other 
states. 

e.  SSI  and  SSI-related  (e.g.,  state  SSP)  re- 
cipients would  generally  remain  eligible  for 
services  under  the  traditional  Medicaid  pro- 
gram. However,  states  would  be  given  addi- 
tional flexibility  to  enroll  SSI  and  SSI-relat- 
ed recipients  in  Medicaid  managed  care  pro- 
grams, or  in  certified  health  plans  covering 
the  FedMed  benefit  package  at  a  negotiated 
premium  rate.  The  number  of  individuals 
electing  to  enroll  in  a  certified  health  plan 
will  be  limited  to  15  percent  of  the  eligible 
SSI  and  SSI-related  Medicaid  population  in 
the  state  in  each  of  the  first  3  years  (begin- 
ning 1/1/97).  increasing  by  10  percentage 
points  (e.g..  25.  35.  45.  etc.)  in  each  year 
thereafter. 

f.  State  maintenance  of  effort: 

i.  States  will  make  "maintenance  of  ef- 
fort" (MOE)  payments  to  the  Federal  govern- 
•ment  in  an  amount  equal  to  each  state's 
spending  on  acute  care  services  covered  by 
the  FedMed  benefit  package  for  AFDC  and 
non-cash  recipients  under  Medicaid  in  the 
year  prior  to  integration. 

ii.  Each  state's  MOE  payment  will  be  in- 
creased annually  from  the  previous  year  by 
the  weighted  average  increase  in  the  maxi- 
mum premium  subsidy  amounts  in  the  state 
under  the  low-income  subsidy  program,  plus 
the  change  in  the  state's  population. 

iii.  Federal  spending  for  the  supplemental 
benefits  will  be  based  on  Federal  spending 
for  AFDC  and  non-cash  recipients  for  non- 
long-term  care.  non-FedMed-related  Medic- 
aid acute  care  services  in  the  year  prior  to 
which  the  state's  AFDC  and  non-cash  recipi- 
ents become  eligible  for  the  low-income  sub- 
sidy program.  Federal  expenditures  will  in- 
crease annually  from  the  previous  year  by 
the  weighted  average  increase  in  the  maxi- 
mum subsidy  amounts  in  the  state  under  the 
low-income  subsidy  program,  plus  the 
change  in  population. 

iv.  At  least  3  months  prior  to  the  date 
AFDC  and  non-cash  recipients  are  integrated 
into  the  low-income  subsidy  program,  the 
state  must  have  an  integration  plan  ap- 
proved by  the  Secretary  of  HHS.  The  final 
plan  will  specify  the  state's  MOE  obligation. 

g.  Transition: 

i.  The  bill  establishes  a  Medicaid  risk  con- 
tract program  which  would  allow  states  (at 
their  option)  to  enter  into  risk  contracts 
with  organizations  that  meet  Federal  stand- 
ards for  access,  enrollment,  and  quality  as- 
surance. 

ii.  Upon  enactment,  states  would  be  per- 
mitted to: 

(1)  Enroll  any  groups  of  Medicaid  recipi- 
ents in  Medicaid  risk  contract  programs  or 
private  health  plans  (states  would  be  re- 
quired to  offer  recipients  a  choice  of  at  least 
2  plans);  or. 

(2)  Apply  for  1115  demonstration  waivers, 
iii.  States  with  existing  1115  demonstration 

waivers  would  be  allowed  to  continue  until 
the  state  or  the  Secretary  terminates  the 
waiver,  or  until  l/l'OO.  whichever  is  earlier. 

iv.  At  any  point  after  enactment,  states 
may  apply  for  a  waiver  from  the  Secretary  of 
HHS  to  integrate  its  AFDC  and  non-cash  re- 
cipients into  the  low-income  subsidy  pro- 
gram when  the  low-income  subsidy  program 
begins  ( 1/1(97 ».  All  states  must  integrate 
their  AFDC  and  non-cash  recipients  into  the 
low-income  subsidy  program  by  llOO. 
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V.  Beginning  1/1/97,  Federal  and  State  ex- 
penditures for  FedMed-related  acute  care 
services  would  be  capped  on  a  per  capita 
basis  at  the  Federal  and  state  matching 
rates  multiplied  by  the  weighted  average 
maximum  premium  subsidy  amount  in  the 
state.  Federal  expenditures  for  non-long- 
term  care.  non-FedMed-related  acute  care 
services  would  become  a  capped  entitlement 
to  states,  based  on  Federal  expenditures  for 
such  services  in  the  state  in  the  base  year, 
increased  annually  by  the  increase  in  the 
weighted  average  maximum  premium  sub- 
sidy amount  in  the  state. 

vi.  For  states  that  integrate  AFDC  and 
non-cash  recipients  into  the  low-income  sub- 
sidy program  before  1/1/00.  states  will  make 
"maintenance  of  effort"  (MOE)  payments  to 
the  Federal  government  in  an  amount  based 
on  each  state's  spending  for  acute  services 
covered  under  the  FedMed  benefit  package 
for  AFDC  and  non-cash  recipients  in  the  year 
prior  to  which  the  state's  AFDC  and  non- 
cash recipients  become  eligible  for  the  low- 
income  subsidy  program. 

vii.  Each  state's  MOE  payment  for  the 
FedMed-related  services  will  be  increased  an- 
nually from  the  previous  year  by  the  weight- 
ed average  increase  in  the  maximum  pre- 
mium subsidy  amounts  in  the  state  under 
the  low-income  subsidy  program,  plus  the 
change  in  the  state's  population. 

h.  Federal  Medicaid  DSH  expenditures  will 
be  reduced  by  25  percent.  The  Secretary  shall 
make  recommendations  regarding  phasing 
out  the  DSH  program  or  integrating  the  DSH 
expenditures  into  the  per-capita  amount  as 
coverage  increases. 

i.  Federal  match  rates  would  not  be 
changed  except  to  fix  inequities  for  Alaska. 

2.  Long-Term  Care: 

a.  Eliminates  the  need  for  waivers  to  pro- 
vide home-  and  community -based  long-term 
care  services  under  Medicaid  (i.e..  make 
them  a  state  plan  option). 

b.  Codifies  that  the  "cold  bed  rule"  does 
not  apply  (i.e..  states  can  provide  services  to 
more  individuals  than  there  are  nursing 
home  beds  in  the  state). 

c.  Allows  On-Lok/PACE  to  expand  sites  and 
to  be  afforded  provider  status  under  Medi- 
care/Medicaid. 

d.  Allows  states  to  pursue  public-private 
partnership  programs  that  link  Medicaid  eli- 
gibility to  the  purchase  of  a  qualified  private 
long-term  care  insurance  policy.  Policies 
would  have  to  meet  Federal  standards  de- 
scribed in  the  tax  code  (see  also  "Long-Term 
Care"). 

B.  Medicare 

1.  Medicare  remains  a  separate  program. 

2.  The  Secretary  of  Health  and  Human 
Services  will  make  recommendations  to  Con- 
gress, with  one  year  of  enactment,  on  the 
following: 

a.  Allowing  Medicare  beneficiaries  the  op- 
tion of: 

i.  Enrolling  in  private  health  plans:  and. 
ii.  Establishing  Medical  Savings  Accounts. 

b.  Allowing  Medicare-eligible  military  re- 
tirees to  enroll  in  health  plans  sponsored  by 
the  Department  of  Defense  or  other  appro- 
priate federal  health  programs. 

3.  Improve  risk  contracts: 

a.  The  Secretary  shall  provide  Medicare 
beneficiaries  information  on  Medicare  op- 
tions available  in  a  beneficiary's  area. 

b.  Improvements  in  Medicare  risk  contract 
payment  methodology: 

i.  The  Secretary  shall  establish  Medicare 
rating  areas  to  replace  the  current  county 
based  system.  Metropolitan  Statistical  Areas 
may  not  be  divided  into  different  rating 
areas. 


ii.  In  determining  the  amount  of  payment 
for  Medicare  risk  contracts,  the  Secretary 
shall  use  a  direct  calculation  methodology 
applied  to  each  rating  area,  adjusted  to  re- 
flect the  use  of  military,  veterans,  and  other 
federal  health  program  services. 

c.  HMOs  will  have  the  option  of  requiring 
Medicare  beneficiaries  that  enroll  in  risk 
contract  plans  to  disenroll  only  during  an 
annual  enrollment  period.  HMOs  choosing 
this  option  must  inform  Medicare  bene- 
ficiaries of  the  disenroUment  limitation 
prior  to  enrollment. 

d.  The  Secretary  of  HHS  may  waive  50  50 
rule  (at  least  50  percent  of  enrollment  be 
non-Medicare)  for  Medicare  risk  contractors 
that  meet  certain  quality  standards. 

4.  Medicare  Select  will  be  a  permanent 
Medigap  option  in  all  states. 

5.  The  Social  Health  Maintenance  Organi- 
zation demonstration  project  is  extended  for 
two  years. 

C.  Veterans  Affairs 

1.  Grants  VA  sufficient  flexibility  to  enable 
the  VA  to  respond  rapidly  and  effectively  to 
Federal  and  state  market  reforms. 

2.  Grants  the  Department  of  Veterans  Af- 
fairs the  necessary  legal  authority  and  re- 
sources to  respond  effectively. 

IV.  FINA.SCISG 
A.  Spending  Savings 
1.  Medicare  Savings: 

a.  Reduce  Hospital  Market  Basket  Index 
Update.  This  proposal  reduces  the  Hospital 
Market  Basket  Index  Update  by  1  percent. 
Currently  Medicare  changes  the  inpatient 
per-discharge  standardized  amount  be  a  cer- 
tain amount  every  year  to  reflect  input  costs 
changes  in  Congressional  direction.  OBRA 
1993  reduced  the  Index  in  Fiscal  Years  1994 
through  1997.  This  proposal  would  reduce  the 
updates  by  1  percent  for  Fiscal  Years  1997 
through  2000. 

b.  Adjust  Inpatient  Capital  Payments.  This 
proposal  combines  three  inpatient  payment 
adjustments  to  reflect  more  accurate  base 
year  data  and  cost  projections.  The  first 
would  reduce  inpatient  capital  payments  to 
hospitals  excluded  from  Medicare's  prospec- 
tive payment  system  by  15  percent.  The  sec- 
ond would  reduce  PPS  Federal  capital  pay- 
ments by  7.31  percent  and  hospital-specific 
amount  by  10.41  percent  to  reflect  new  data 
on  the  FY  89  capital  cost  per  discharge  and 
the  increase  in  Medicare  inpatient  capital 
with  a  22.1  percent  reduction  to  the  updates 
of  the  capital  rates. 

c.  Revise  Disproportionate  Share  Hospital 
Adjustment.  This  proposal  phases  down,  but 
does  not  eliminate,  the  current  dispropor- 
tionate share  hospital  adjustment  over  five 
years. 

d.  Indirect  Medical  Education  (IME).  This 
proposal  lowers  the  IME  adjustment  for 
teaching  hospitals  from  7.7  percent  to  67 
percent.  (The  IME  adjustment  recognizes 
teaching  hospitals'  higher  costs  for  offering 
a  wider  range  of  services  and  technologies, 
caring  for  more  severely  ill  patients,  and 
providing  more  diagnostic  and  therapeutic 
services  to  certain  types  of  patients  than 
other  hospitals.) 

e.  Partially  Extend  OBRA  93  Provision  to 
Catch-up  after  the  SNF  Freeze  Expires  In- 
cluded in  OBRA  93.  Sets  SNF  cost  limits  at 
106  percent  of  the  mean.  OBRA  93  established 
a  two-year  freeze  on  update  to  the  cost  lim- 
its for  skilled  nursing  facilities.  A  catch-up 
is  allowed  after  the  freeze  expires  on  October 
1.  1995.  This  bill  allows  a  partial  catch-up  for 
nursing  homes  while  still  realizing  savings. 

f.  Partially  Extend  OBRA  93  Provision  to 
Catch-up  After  the  Home  Health  Freeze  Ex- 


pires. Sets  cost  limits  for  home  health  at  106 
percent  of  the  mean.  OBRA  93  eliminated  the 
inflation  adjustment  to  the  home  health  lim- 
its for  two  years.  This  bill  allows  a  partial 
catch-up  for  home  health  after  the  freeze  ex- 
pires on  July  1.  1996. 

g.  Moratorium  on  New  Long-term  Care 
Hospitals.  This  proposal  eliminates  new  des- 
ignations of  PPS-exempt  long-term  care  hos- 
pitals. 

h.  Change  the  Medicare  Volume  Perform- 
ance Standard  to  Real  Growth  GDP.  This 
changes  the  formula  that  is  used  to  calculate 
the  target  rate  of  growth  for  Medicare  physi- 
cian services.  This  change  directly  connects 
the  growth  in  physician  services  to  the 
growth  of  the  nation's  economy. 

i.  Establish  Cumulative  Growth  Targets 
for  Physician  Services.  This  changes  the  for- 
mula used  to  calculate  the  Urget  rate  of 
growth  for  Medicare  physician  services. 
Under  this  provision,  the  Medical  Volume 
Performance  Standard  for  each  category  of 
physician  services  would  be  built  on  a  des- 
ignated base-year  and  updated  annually  for 
changes  in  beneficiary  enrollment  and  infla- 
tion, but  not  for  actual  outlay  growth  above 
and  below  the  target. 

j.  Reduce  the  update  in  the  Medicare  Fee 
Schedule  Conversion  Factor  by  3  percent  in 
1995.  except  Primary  Care  Services.  The  con- 
version factor  is  a  dollar  amount  that  con- 
verts the  physician  fee  schedule's  relative 
value  units  into  a  payment  amount  for  each 
physician  service.  This  provision  reduces  the 
1995  annual  update  by  3  percent. 

k.  Establish  outpatient  prospective  pay- 
ment system  for  hospital  outpatient  depart- 
ments. The  Secretary  of  HHS  is  directed  to 
establish  a  prospective  payment  system  for 
hospital  outpatient  department  services  by 
January.  1995.  If  such  a  system  is  not  estab- 
lished by  that  time,  the  Secretary  would  re- 
duce hospital  outpatient  department  pay- 
ments sufficiently  to  achieve  the  anticipated 
savings. 

1.  Extend  the  requirement  that  the  Part  B 
premium  cover  25  percent  of  Part  B  costs. 

m.  Extend  OBRA  93  Medicare  Secondary 
Payor  Data  Match  with  SSA  and  IRS.  OBRA 
93  included  an  extension  of  the  data  match 
between  HCFA.  IRS  and  SSA  to  identify  the 
primary  payers  for  Medicare  enrollees  with 
health  coverage  in  addition  to  Medicare. 

n.  Extend  OBRA  93  disabled  provisions. 
Extends  the  OBRA  "93  provision  making 
Medicare  the  secondary  payor  for  disabled 
Medicare  beneficiaries  who  have  employer 
sponsored  coverage. 

0.  Extend  the  End-stage  renal  disease  sec- 
ondary payor  provision.  Makes  Medicare  the 
secondary  payer  for  ESRD  patients  with  em- 
ployer sponsored  health  insurance  for  24 
months,  instead  of  the  current  18  months. 

2.  Medicaid  Savings: 

a.  Federal  Medicaid  expenditures  will  be 
reduced  by  integrating  AFDC  and  non-cash 
recipients  into  private  health  insurance 
plans,  with  a  capped  entitlement  for  supple- 
mental benefits. 

b.  Medicaid  payments  for  disproportionate 
share  hospitals  (DSH)  would  be  reduced  by  25 
percent  (starting  in  1997)  to  help  pay  for  sub- 
sidies for  low-income  individuals  and  fami- 
lies without  health  insurance. 

B.  Budget  "Fail-Safe"  Mechanis-m 

1.  To  ensure  that  new  spending  for  health 
insurance  subsidies  for  low-income  persons 
and  the  Health  insurance  tax  deductions  (in- 
cluding MSAs)  do  not  exceed  projections  and 
increase  the  federal  budget  deficit,  a  fail-safe 
mechanism  is  included. 

2.  A  baseline  consisting  of  current  pro- 
jected spending  for  Medicare  and  Medicaid 
expenditures  is  established  in  the  bill. 
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3.  In  any  year  that  the  Director  of  the  Of- 
fice of  Management  and  Budget  (OMB)  noti- 
fies Congress  that  total  federal  spending  for: 

a.  Medicare, 

b.  Medicaid, 

c.  Low-income  health  Insurance  subsidies, 

and 

d.  New  tax  spending  for  health  insurance 
deductions  (including  MSAs) 

will  exceed  the  statutory  baseline,  the  fol- 
lowing will  occur: 

a.  The  phase-in  of  the  tax  deductions  will 
be  frozen  at  whatever  percentage  it  is; 

b.  The  deduction  for  contributions  to 
MSAs  will  be  reduced;  and, 

c.  The  low-income  subsidy  phase-in  will  be 
slowed  or  rolled  back  to  the  extent  necessary 
to  assure  no  deficit  spending. 

4.  Congress  may  enact  alternative  savings 
measures  to  avoid  the  automatic  reduction 
in  subsidies. 

The  PRESIDING  OFFICER.  The  bill 
will  be  introduced  as  in  morning  busi- 
ness. 

Mr.  DOLE.  We  will  be  explaining  that 
bin  in  detail  as  the  debate  develops  in 
the  next  several  days. 

Thank  you. 

Mr.  MOYNEHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  opened  a  historic  debate  in  a  his- 
toric manner.  I  have  been  18  years  now 
in  the  U.S.  Senate.  I  have  never  seen 
an  issue  of  this  sensitivity  addressed 
by  the  respective  leaders  with  as  open 
and  welcoming  a  suggestion  of  com- 
promise and  accommodation. 

If  I  could  say  to  the  Republican  lead- 
er, my  distinguished  friend,  there  are 
the  seeds  of  agreement  in  this  Cham- 
ber, and  there  is  legislation  that  could 
command  99  votes.  And  let  us  not  for- 
get for  a  moment  that  we  begin  this  de- 
bate with  the  Republican  leader  talk- 
ing about  making  a  list  of  things  we 
agree  on,  and  the  Democratic  majority 
leader  saying  he  welcomes  constructive 
suggestions. 

If  I  could  just  say  one  last  thing,  Mr. 
President,  we  are  now,  for  the  moment, 
on  Calendar  539.  a  bill  reported  from 
the  Committee  on  Finance  in  a  biparti- 
san way,  with  many  provisions  which  I 
think  by  definition  we  have  found  have 
support  on  both  sides.  I  think  we  will 
find  more  of  them.  I  think  we  recog- 
nize— and  if  I  again  can  cite  the  Repub- 
lican leader — there  have  been  a  great 
many  events  on  the  way  to  this  mo- 
ment in  the  area  of  health  care.  They 
go  back  to  1935  and  the  Social  Security 
Act  when  President  Roosevelt  charged 
Frances  Perkins,  the  Chair  of  his  Com- 
mittee on  Economic  Security,  with  un- 
dertaking a  study  of  national  health 
care  reform  then  and  there.  That  is 
1934.  And  here  we  are  60  years  later 
with  a  very  great  deal  accomplished 
and  within  reach  of  the  goals  we  set 
forth  in  the  Finance  Committee  bill 
which  for  the  moment  is  before  us. 

I  would  take  the  liberty,  Mr.  Presi- 
dent, of  reading  you  those  goals. 

Short  title:  "Health  Security  Act." 

It  is  the  purpose  of  this  Act  to  achieve  uni- 
versal health  insurance  coverage  through— 
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(1)  subsidies  for  the  purchase  of  health  in- 
su  -ance; 

1 2)  affordable  standardized  health  insur- 
ai  ce; 

1 3)  elimination  of  exclusionary  practices 
bj  health  insurance  companies; 

4)  a  permanent  National  Health  Commis- 
si(in  which,  beginning  in  1996,  will  make  rec- 
or  imendations  every  two  years  to  the  Con- 
gr  ;ss  on  how  to  increase  the  number  of  peo- 
plii  covered  by  health  insurance; 

(5)  reduction  of  health  costs  through  more 
op  en  competitive  markets  and  continued  ad- 
va  nces  in  medical  education  and  research; 
ard. 

1 6)  health  care  provided  under  the  medicare 
ar  li  medicaid  programs  and  health  programs 
of  the  Department  of  Defense,  Department  of 
V(  terans  Affairs,  and  Indian  Health  Service. 

Mr.  President,  we  are  already  well  on 
oi  r  way  to  these  goals.  We  learned  a 
very  great  deal  in  the  Finance  Com- 
mittee, in  the  course  of  half  a  year's 
h(  arings,  and  most  importantly  we  es- 
tablished that  our  health  care  prob- 
lems in  this  country  really  are  at  one 
removed  health  care  itself,  that  indeed 
w ;  are  in  the  great  age  of  medical  dis- 
c<  very  in  health  care.  I  have  remarked 
tc  colleagues  at  what  physics  was  at 
tl  e  beginning  of  this  century  when  the 
niiture  of  matter  was  finally  discov- 
eied,  a  great  moment.  It  all  took  place 
it  Europe,  or  almost  entirely.  The 
gi  eat  discoveries  in  health  and  in  biol- 
oi:y.  health  technology,  nature  of 
human  life  are  taking  place  in  this 
c<iuntry  now — ours. 

I  had  occasion  last  January,  on  the 
E^ans  and  Novak  television  show  to 
cimment  that  "American  medicine  is 
the  best  medicine  on  Earth  and  in  the 
h:  story  of  mankind.  Our  insurance  sys- 
t<  m  is  klutzy  and  complex  and  inad- 
eduate  and  incomplete." 

And  very  shortly  thereafter,  our 
P  rst  Lady,  Hillary  Rodham  Clinton. 
WHO  has  been  so  extraordinarily  de- 
VI  »ted  to  this  enterprise,  put  the  matter 
ii  almost  the  same  words.  She  said, 
"  Ve  are  confusing  the  fact  that  we 
h  ive  the  finest  physicians  and  hos- 
p  tals  in  the  world  with  the  fact  that 
w  3  have  the  stupidest  financing  system 
f<  r  health  care  in  the  world." 

Now.  that  is  a  distinction  we  can 
n  ake,  and  to  great  advantage.  Both 
tlie  majority  leader  and  the  Republican 
1<  ader  have  pointed  out  that  almost 
tlie  first  thing  we  must  do  is  address 
insurance  matters.  Many  of  the  heart- 
b  'eak  cases  you  hear  about,  we  have 
b  ;en  shown  on  television,  we  have  read 
a  30ut.  are  cases  of  persons  who  are  de- 
n  ed  insurance  coverage  for  health  care 
\s  hich  did  not  exist  30  years  ago. 

I  believe  the  majority  leader  spoke  of 
a  person  in  California  who  required  a 
bane  marrow  transplant.  Bone  marrow 
transplants  did  not  exist  30  years  ago. 
The  whole  field  of  oncology  has  come 
i;  ito  being  in  the  last  30  years.  And 
f  nding  the  financing  for  it,  finding  in- 
sirance  for  it  is  our  first  challenge. 
1  he  majority  leader's  bill  meets  that 
G  lallenge.  It  is  time  we  did  it.  Indeed. 
J  Ir.  President,  we  did  it  2  years  ago  in 


H.R.  11.  did  we  not,  when  it  passed  the 
Senate? 

Now.  the  majority  leader  has  made 
clear  that  his  meaisure  is  open  to  con- 
structive suggestions,  and  in  that  spir- 
it and  to  demonstrate  that  we  are  not 
a  monolith  on  this  side  of  the  aisle  at 
all.  I  would  like  to  respond  to  the  Re- 
publican leader,  my  friend.  Senator 
Dole,  the  question  he  raised  about  the 
provisions  which  have  been  in  all  the 
bills  so  far  reported  as  well  as  the  one 
which  I  introduced  last  November  on 
behalf  of  the  President,  the  question  of 
providing  a  ratio  between  primary  care 
practitioners  and  specialists,  and  then 
also  providing  that  the  present  ratio  of 
residents  to  medical  graduates  drop 
from  134  percent  to  110  percent.  And  I 
would  say.  and  open  to  discussion  on 
both  sides,  that  I  think  those  are 
wrong,  those  are  mistakes. 

I  think  my  distinguished  friend  and 
comrade  in  all  this.  Senator  Packwood, 
agrees. 

And  I  will  give  you  a  simple  example 
here,  the  most  important  one.  which  is 
that  we  are  making  a  mistake — it  is 
easy  to  do  if  you  do  not  pay  attention 
but  easy  also  to  comprehend  when  you 
do — that  the  number  of  primary  care 
physicians  ought  to  be  and  is  basically 
determined  by  demography,  popu- 
lation. You  need  about  60  to  70  per 
100,000  persons,  and  we  have  just  about 
that.  And  most  advanced  countries 
have  just  about  that.  That  is  based  on 
population,  how  many  doctors  need  to 
be  around  to  serve  normal  health  care. 

Now,  the  number  of  specialists  is  an 
independent  variable  that  has  nothing 
to  do  with  primary  care.  It  is  driven  by 
science.  It  is  driven  by  discovery  of 
new  possibilities  that  did  not  exist  be- 
fore science  came  along.  I  give  you  an 
example,  if  I  may,  Mr.  President. 

In  1960,  you  arrived  in  a  hospital,  and 
your  heart  had  stopped  beating.  The  di- 
agnosis was  death.  Today,  the  diag- 
nosis is  cardiac  arrest.  And  you  go  to  a 
cascade  of  treatments  that  did  not 
exist  30  years  ago.  You  can  go  to  a 
defibrillator.  You  can  go  to  cardiac 
catheterization. 

You  can  go  to  angioplasty,  you  can 
go  to  heart  transplant,  things  that  did 
not  exist.  They  change  by  the  hour, 
and  specialties  arise  in  consequence. 
And  you  have  to  have  them.  Dr.  Peter 
Budetti,  who  is  on  the  floor  tonight, 
has  worked  with  our  Finance  Commit- 
tee staff,  noted  that  when  he  did  his 
residency  at  Columbia  Presbyterian  in 
New  York,  there  were  no  intensive  care 
units  for  children.  The  kinds  of  things 
you  can  see  today  are  miracles  of  medi- 
cine for  premature  babies,  and  chil- 
dren. They  did  not  exist.  Neither  did 
the  specialties  that  now  have  arisen  in 
providing  that  care. 

Oncology.  There  was  no  oncology  in 
this  country  30  years  ago.  It  began  in 
1964  with  the  discovery  of  chemo- 
therapy.  It  goes  on  to  extraordinary 


prevention.  There  are  high-risk  meas- 
ures now  which  become  more  routin- 
ized  and  less  problematic.  Who  knows 
but  that  we  will  have  cures  for  Alz- 
heimer's disease  on  the  edge.  That 
again  will  be  a  specialty,  or  will  likely 
be.  Perhai)s  it  will  just  be  a  pharma- 
ceutical. Just  as  medical  science  brings 
in  new  procedures,  it  also  gets  rid  of 
old  ones.  Fifteen  years  ago,  a  quarter 
of  the  operations  performed  in  Amer- 
ican hospitals  were  for  one  or  another 
form  of  ulcer  disease.  One  pharma- 
ceutical took  all  of  that  away. 

Just  so.  Mr.  President.  One  of  the 
great  features  of  American  medicine  at 
this  point  is  that  it  is  at  the  center  of 
medical  discovery  in  the  world;  that 
medical  graduates  come  from  all  over 
the  world  to  take  their  residencies 
here.  Some  stay,  and  others  return  to 
their  country.  There  are  some  things 
which,  if  you  want  to  learn,  you  can 
only  learn  in  an  American  hospital,  in 
an  academic  health  center. 

So  the  idea  of  fixing  the  number  of 
foreign  residents  trained  in  this  coun- 
try seems  self-defeating.  If  we  are  con- 
cerned about  health  cost  containment, 
surely  we  do  not  want  to  limit  the 
number  of  doctors,  and  particularly 
doctors  trained  in  the  high  academic 
centers  of  the  country.  So  we  want  to 
take  up  issues  like  that. 

The  New  York  Times  remarked  this 
morning  that  Washington  did  not  know 
how  many  surgeons  the  country  needs 
now.  let  alone  10  years  from  now. 

So  we  will  proceed.  But  I  hope  we 
proceed  in  a  sense  of  how  much  we 
share,  how  many  ideas  we  have  worked 
through,  and  understand  and  can  agree 
on. 

President  Clinton  established  a  goal 
of  universal  health  coverage,  and  we 
have  been  working  very  hard  for 
months  to  craft  an  approach  to  meet 
these  challenges.  Even  an  affluent 
country  does  not  have  resources  to  do 
this  overnight.  We  get  closer  by  the 
day.  Insurance  coverage  is  falling  off  to 
be  sure,  largely  in  my  view  because  of 
cost  displacement  when  we  decide  our 
Medicare  program  for  example  will  not 
pay  the  true  costs  of  the  treatments. 

But  there  are  other  matters  to  be 
dealt  with.  There  are  issues.  Senator 
Dole  raised  one.  He  pointed  to  the 
State  of  New  York  where  we  have  stip- 
ulated, required,  community  rating 
citywide.  and  statewide.  Indeed,  a  fair 
number  of  young  persons  dropped  out 
of  the  insurance  system  altogether  be- 
cause benefit  costs  were  raised. 

Under  the  legislation  Senator  Mitch- 
ell has  introduced,  under  the  legisla- 
tion in  our  Finance  Committee  bill 
right  there,  we  provide  subsidies  for 
young  persons  in  that  situation.  The 
Finance  Committee  bill.  Mr.  President, 
is  a  bipartisan  bill,  and  would  provide 
subsidies  for  about  8  million  New  York- 
ers alone.  Being  sensitive  to  the  costs 
and  the  consequences  is  entirely  appro- 
priate. But  to  many  of  these  seeming 
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dilemmas,  there  is  an  answer.  I  think 
that  answer  will  be  found  in  the  major- 
ity leader's  bill  as  we  collaborate,  as 
we  exchange  views,  and  we  come  to 
similar  conclusions. 

Mr.  President.  I  am  hugely  hopeful 
on  this  moment.  And  I  am  equally 
looking  forward,  as  I  see  my  dear 
friend,  the  ranking  member  of  the 
Committee  on  Finance,  the  former 
chairman,  has  risen.  I  propose  to  sit 
down  at  this  moment  in  order  to  hear 
and  listen  to  him. 

Thank  you,  Mr.  President. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  Dr. 
Garfield  reached  through  the  open  win- 
dow of  his  car.  opened  the  glove  com- 
partment, and  he  took  out  a  bandanna. 
He  sat  down  on  the  running  board.  He 
wrapped  the  bandanna  around  his  head 
as  a  sweatband.  a  trick  he  had  learned 
from  the  construction  workers  earlier 
when  he  had  been  working  on  the  Los 
Angeles  aqueduct.  As  he  sat  looking  at 
the  Columbia  River — he  had  never  seen 
the  Mississippi— he  thought  to  himself. 
"That  is  some  big  river."  He  also 
thought  to  himself,  it  is  hot.  God.  is  it 
hot.  It  has  to  be  110  degrees.  Then  he 
thought  to  himself  about  the  debate 
that  went  on  in  the  Corps  of  Engineers 
about  whether  or  not  they  could  build 
a  dam  this  big  across  the  river,  the 
Grand  Coulee.  Well,  that  was  not  his 
problem.  He  was  not  an  engineer.  He 
was  a  doctor. 

He  had  an  interesting  background. 
While  he  had  been  a  medical  student, 
he  had  managed  an  apartment  house. 
When  he  was  a  resident,  he  had  a  Buick 
dealership.  He  was  an  entrepreneur.  He 
thought  there  was  a  way  to  meld  man- 
agement and  business  and  medicine.  He 
had  a  little  tryout  on  it  on  the  Los  An- 
geles aqueduct  project.  He  had  been 
hired  as  the  medical  officer. 

It  was  an  interesting  situation.  It  is 
a  long  ribbon  from  the  Colorado  River 
to  Los  Angeles,  but  a  long,  thin  ribbon. 
He  wondered  how  he  was  going  to  pro- 
vide medical  service  for  this  construc- 
tion crew.  He  juryrigged  a  little  six-bed 
hospital  on  skids,  and  skidded  along 
with  the  construction. 

He  was  very  conscious  about  worker 
safety,  and  even  spent  some  of  his  own 
money  teaching  the  workers  about 
worker  safety  and  preventive  medicine, 
preventive  health.  But  in  comparison, 
what  he  was  now  about  to  undertake 
was  a  goliath. 

He  had  never  met  the  boss,  the  prin- 
cipal contractor  on  the  dam.  Henry  J. 
Kaiser.  But  this  is  what  he  had  to  do 
with  15.000  workers,  dependents,  and 
families.  The  nearest  big  town  was 
Spokane.  90  miles  away.  There  were  no 
significant  medical  facilities  in  that 
summer  of  1938  as  he  was  looking  out 
over  this  river  in  that  110  degree 
weather.  He  thought  to  himself,  had  he 
undertaken  more  than  he  could 
achieve? 


A  few  days  later  he  met  Mr.  Kaiser. 
He  admitted  he  was  nervous.  He  ex- 
plained his  plan.  He  said  what  it  would 
take.  He  had  to  argue  with  Mr.  Kaiser 
about  whether  there  would  be  air  con- 
ditioning in  the  hospital.  He  knew  from 
the  aqueduct  in  the  desert  that  this 
was  not  a  luxury,  this  was  a  necessity. 
Mr.  Kaiser  thought  this  was  a  luxury, 
that  they  were  not  going  to  have  air 
conditioning  in  eastern  Washington  in 
the  summer.  So  he  paid  for  it  himself, 
and  in  one  way  or  the  other  he  got  the 
money  out  of  Mr.  Kaiser. 

He  actually  could  not  use  the  hos- 
pital in  Sjmkane  except  for  extraor- 
dinary circumstances.  So  he  had  to  go 
to  the  couple  smaller  towns,  in  the 
middle  of  the  Depression,  in  1938.  The 
hospitals  were  bankrupt.  He  had  to  do 
the  best  he  could  to  more  or  less  ren- 
ovate the  hospitals.  But  most  impor- 
tantly, he  knew  that  he  had  to  take 
15.000  people — men.  women,  and  chil- 
dren—who were  going  to  be  living  in 
this  area  for  3  years  in  what  would 
probably  be  close  to  a  tent  city  and 
give  them  health  care. 

Second,  he  had  problems  with  the 
union.  The  union  did  not  trust  any  of 
its  employer  providers.  They  would  fig- 
ure out  some  way  to  do  it.  So  Sid  Gar- 
field went  directly  to  the  men.  There 
were  no  women  workers  of  any  con- 
sequence in  those  days,  in  the  con- 
struction days.  He  explained  what  he 
wanted  to  do  and  they  listened. 

Within  a  month  of  starting.  90  per- 
cent signed  up.  Fifty  cents  a  week  for 
complete  coverage.  Pretty  soon,  the 
men  were  asking  about  their  wives  and 
children,  and  with  no  actuarial  experi- 
ence to  go  on.  he  convinced  Mr.  Kaiser 
to  say.  "OK.  50  cents  for  the  wife.  25 
cents  for  each  kid."  There  was  an  im- 
mense sign  up.  And  then  pretty  soon, 
he  discovered  that  rather  than — and  he 
learned  this  from  the  aqueduct,  and 
should  have  realized,  except  there  he 
had  changing  work  force  personnel  as 
they  moved  west,  and  here  he  was 
going  to  have  a  consistent  work  force 
for  3  years. 

The  wives  and  kids  and  others  began 
coming  to  him.  not  in  the  later  stages 
of  breast  cancer  but  in  the  early 
stages,  because  this  was  capitated,  this 
was  paid  for  ahead  of  time.  He  was  able 
to  convince  the  other  doctors  in  the 
area,  who  had  always  had  a  suspicion 
about  this  kind  of  prepaid  medicine, 
that  it  would  be  good  for  them,  because 
with  what  he  was  discovering,  they 
would  get  increased  business. 

Pretty  soon,  the  townspeople  in  the 
areas  were  allowed  to  join  the  plan. 
They  heard  about  it  from  their  neigh- 
bors and  wanted  to  know  if  they  could 
get  in. 

It  worked,  by  and  large,  pretty  well. 
But  what  you  had  was  basically  a  com- 
pany town  on  the  project.  Almost  ev- 
erybody there  was  a  Government  em- 
ployee or  part  of  the  Government  con- 
tracting, or  part  of  the  Corps  of  Elngi- 
neers. 
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They  finished.  World  War  II  started, 
and  Sidney  Garfield  was  drafted  into 
the  Medical  Corps,  but  soon  received  a 
phone  call  indicatinE:  that  he  was  going 
to  be  immediately  discharged  if  he  was 
willing  to  go  out  and  meet  with  Mr. 
Kaiser  again  and  set  up  the  medical  fa- 
cilities in  Richmond.  CA,  and  in  Port- 
land, OR.  This  was  not  going  to  be 
15.000.  Richmond  grew  from  25,000  to 
125,000  in  9  months.  It  became  an  im- 
mense naval  construction  facility.  In 
Portland,  OR,  he  had  three  shipyards,  to 
At  the  height  of  World  War  II,  they  em-  be 
ployed  40,000  people.  They  were  30  per- 
cent of  the  entire  adult  work  force  in  i" 
Portland  during  World  War  II. 

Well,  the  experience  in  the  aqueduct,     in 
and  the  experience  on  Grand  Coulee, 
and  what  Mr.  Kaiser  said  when  they 
first  met,  "Young  man,  if  your  plan  is     ' 
as  good  as  you  say  it  is,  it  is  not  only 
good  for  my  company,  it  is  good  for 
this    country."    When    the    shipyards 
closed  at  the  end  of  World  War  II,  the     it 
workers  wanted  to  continue  coverage; 
hence,  the  start  of  the  Kaiser  Health 
Plan,  as  we  know  it,  and  as  it  is  known 
much  more  in  the  West  than  in  the 
East.  be| 

In  the  late  1950's  and  the  early  1960's, 
I  was  a  labor  lawyer.  I  was  low  man  on 
the  totem  pole  in  a  large  Portland  law     * 
firm,  the  lowest  person  in  the  labor  law 
section.   They  were   contracting   with 
Kaiser  for  their  health  care.  I  was  im- 
pressed, first  with  the  fact  that  most  of    ^" 
the  employees  seemed   satisfied.    Sec- 
ondly, I  was  impressed  with  the  fact  of    T® 
what  Kaiser  would  attempt  to  do.  They    ^^ 
would  bring  their  little  mobile  clinic 
out    to    the    factory    and    run    people 
through  an  annual  physical,  the  kind 
of  things  people  just  do  not  do. 

I  remember  what  one  of  the  Kaiser 
people  said  at  the  time.  He  said,  "We 
do  not  really  have  any  cheaper  hospital 
costs  than  anybody  else.  What  we  try 
to  do  is  avoid  hospitalization  by  pre- 
venting it."  Kaiser  was  not  popular, 
and  I  do  not  mean  Henry  himself,  but 
the  plan  was  not  popular  with  commu- 
nity doctors.  Believe  it  or  not.  Dr.  Er- 
nest Saward  had  an  ethical  misconduct 
charge  brought  against  him  by  the 
State  Medical  Society  when  he  put  up  ojj 
a  sign  in  the  shipyard  that  said  'A 
Community  Medical  Center,  the  Kaiser 
Plan."  That  is  all  it  said.  Unethical 
conduct. 

In  1961.  doctors  that  worked  for  the 
Kaiser  Permanente  Clinic  were  not  al- 
lowed to  join  the  Multnomah  Medical 
Society.  They  were  pariahs,  inferior  jo 
medicine.  There  was  a  threatened  anti- 
trust suit,  and  that  soon  ended.  But 
they,  by  and  large,  were  not  welcome. 

Now,  today,  in  Oregon.  Kaiser  has 
400,000  enrollees.  But  to  put  it  in  per- 
spective. Blue  Cross/Blue  Shield  has  ni 
about  1.1  million.  Our  population  is  2.9 
million.  In  California — here  is  Blue 
Cross  the  biggest  health  coverage  orga-  pi 
nization  in  the  United  States— in  Cali- 
fornia. Blue  Cross  has  3  million  enroll- 
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ees.  Kaiser  has  4  million  enrollees,  to 
gl  ve  you  an  idea  of  the  dominance  and 
SI  ccess  they  have  had.  To  put  it  in  per- 
sjective  in  Oregon,  Kaiser  now  has  two 
hdspitals,  17  outpatient  clinics,  12  den- 
tal offices,  545  physicians,  99  dentists, 
aid  7,441  employees.  These  are  all  em- 
playees.  It  is  managed  care  at  its  best. 
Si  d  Garfield  was  an  absolute  prophet 
w  len  he  said  competition  can  work. 

Sfou  might  ask,  "Does  managed  care 

w^rk?"  People  will  give  you  examples 

prove  that  it  does  not.  But  you  must 

careful  when  you  are  trying  to  do 

ai^y  kind  of  comparative  health  costs 

the  market  system  for  this  reason: 

W^  have  had  a  market  system  in  health 

the  United  States  for  barely  a  dec- 

ace.   Realize   that  it  is  only  about  10 

years  ago  that  Medicare  quit  reimburs- 

nf   hospitals   for   cost.   What   is  your 

cast?  Here  is  the  payment.  No  wonder 

ycu  had  no  cost  control.  I  mean,  that 

w(,s  World  War  II,  cost  plus.  What  does 

cost  you  to  do  it?  Here  is  your  10  per- 

ce  It,  here  is  the  cost. 

'  Ve  really  have  not  had  a  market  sys- 
ten  in  the  United  States  for  health 
care  until  the  last  decade.  There  may 
a  few  exceptions  in  some  areas,  in 
sohie  States.  So  you  have  to  be  very 
careful      in     comparisons,      especially 

len    you    study    costs    in    different 
St  ites.     You    have     to    ask    yourself, 
")JTiere   did    the    State   start   from    10 
ye^rs  ago?"  If  it  was  a  high-cost  State 
years  ago  and  it  got  into  managed 
cai-e — and  California  did,  and  it  is  still, 
atively  speaking,  a  high-cost  State; 
is  coming  down,  doing  better,  but  it 
stJirted  way  up  here — and  if  you  com- 
pare that  against  a  low-cost  State  10 
yeirs  ago  that  has  no  managed  care, 
th;y  are  still  probably  lower  in  cost. 
Bv  t  they  are  closing.  They  are  closing 
be  ;ause  the  managed  care  works. 

l>o  you  have  some  low-cost  States, 
su:h  as  Montana,  Idaho,  and  Maine, 
but  they  are  basically  low-cost  every- 
th  ng.  Wages  are  lower,  costs  are  lower, 
heilth  services  are  lower.  We  can  al- 
m(  ist  say  as  a  rule  of  thumb — and  it  is 
no  t  always  true,  but  almost  as  a  rule  of 
thamb — the  bigger  the  area  the  more 
ex  Densive  the  health  costs. 

1  ilaybe  it  should  not  be  true,  but  this 

average  is  true.  In  a  bigger  city  like 

Albuquerque,  I  bet  it  costs  more  than  a 

sn  aller  town  in  New  Mexico.  I  am  just 

ta  cing  a  guess. 

"he  bulk  of  the  studies  that  have 
be;n  done  recently,  though,  pretty 
much  conclude  that  managed  care 
wqrks  to  reduce  the  increase  in  costs.  I 
not  want  to  say  reduced  costs.  I 
haVe  yet  to  see  any  studies  that  say  we 
hak^e  gone  down.  But  reduced  cost. 

]  n  Dr.  James  Robinson's  study  "HMO 
Penetration  and  Hospital  Inflation  in 
Cajlifomia."  the  conclusion  in  Califor- 
is  the  areas  with  the  highest  health 
miintenance  organization  penetration 
ha  1  the  slower  growing  and  lower  hos- 

1  al  costs, 
he    recent    Lewin-VHI    study    con- 
cliides  managed  care   is  cheaper.   The 


best  I  have  seen,  and  it  has  not  been 
published  yet.  Dr.  Glenn  Melnick, 
Ph.D..  with  the  UCLA  study.  "Health 
Care  Expenditures  Under  Competition 
and  Regulation— 1980-1991."  It  has  not 
yet  been  published,  but  it  is  available. 
It  came  out  in  July.  Dr.  Melnick  stud- 
ied five  States,  one  of  which  was  a 
managed-care  State,  and  that  is  Cali- 
fornia. The  president  of  the  UCLA  Med- 
ical Center,  when  testifying,  said  for 
all  practical  purposes,  there  is  no  in- 
demnity payment  left  in  southern  Cali- 
fornia. It  is  all  managed  care.  Dr. 
Melnick  studied  California,  and  then  to 
compare  it,  he  studied  four  States  with 
regulated  hospital  costs:  Maryland, 
Massachusetts,  New  Jersey,  and  New 
York. 

Now,  they  did  not  all  start  from  the 
same  base  in  1980.  That  is  what  you 
have  to  remember.  But  far  and  away, 
the  increases  from  1980  to  1991  were 
much,  much  lower  in  California  than 
any  of  the  regulated  price-control 
States.  And  two  of  those  states.  New 
Jersey  and  Massachusetts,  have  now 
abandoned  price  controls. 

I  will  give  you  just  one  other  chart — 
per  capita  growth  in  hospital  expendi- 
tures, 1980-1991.  for  the  United  States; 
54  percent  is  the  aggregate.  California. 
27  percent;  Maryland.  34  percent;  Mas- 
sachusetts, 45  percent;  New  Jersey,  85 
percent;  New  York,  57  percent.  That  is 
the  increase  for  those  years. 

So  every  study  I  have  seen  indicates 
that  where  there  is  competition  it 
works,  if  we  will  give  it  a  chance  to 
work,  and  not  throttle  and  strangle  it 
with  a  bill  that  wants  to  see  it  still- 
bom. 

We  are  all  conditioned  by  our  own  ex- 
periences, so  I  will  take  Oregon,  having 
lived  all  of  my  life  there.  Our  per  cap- 
ita health  costs  are  the  lowest  in  the 
country.  We  are  tied  with  Utah  for  the 
lowest,  at  15  percent  below  the  na- 
tional average.  Our  Medicare  per  cap- 
ita cost  is  the  lowest  in  the  country, 
tied  with  Wyoming,  30  percent  below 
the  national  average,  and  our  indem- 
nity health  plan  cost  in  Portland— we 
still  have  it — is  15  percent  lower  than 
the  national  average.  On  hospital 
stays,  Oregon's  hospital  stays  are  less 
than  one-third  the  national  average, 
281  days  per  1,000  population  versus  the 
national  average  of  872  days.  Our  aver- 
age length  of  stay  in  a  hospital  is  2  full 
days  below  the  national  average:  5.1  in 
Oregon;  7.1  in  the  Nation. 

If  the  rest  of  the  country  did  nothing 
more  than  manage  its  hospitals — not 
the  rest  of  its  health  care,  just  man- 
aged its  hospitals— as  efficiently  as  Or- 
egon, you  would  have  5.5  million  fewer 
hospital  admissions  and  $50  billion  a 
year  in  savings  on  just  hospital  costs. 

It  can  be  done.  And  Oregon  is  one  of 
the  leading  managed  care  States. 

I  am  going  to  take  just  a  moment  to 
explain  what  managed  care  is.  because 
for  those  who  are  watching,  we  often 
speak  in  acronyms  and  speak  in  terms 


that  to  the  public  are  arcane,  justifi- 
ably arcane,  to  the  public. 

Managed  care  is  a  system  of  health 
delivery  that  tries  to  gather  patients 
and  doctors  and  bring  them  together  in 
more  or  less  of  a  collective  manner. 
There  are  a  variety  of  ways  of  going 
about  it. 

The  principal  one,  best  known  per- 
haps, is  the  health  maintenance  orga- 
nization, HMO.  Kaiser  is  a  classic  ex- 
ample of  that.  The  patient  pays  a  fixed 
dollar  amount.  You  must  use  the 
health  maintenance  organization's  fa- 
cilities and  doctors,  but  they  take  care 
of  all  of  your  health  needs  for  a  fixed 
amount. 

So  it  is  of  great  interest  to  the  pro- 
vider while  providing  good  health  care, 
and  Kaiser  does,  to  restrain  their  costs. 
They  have  a  fixed  amount.  They  are 
not  going  to  get  any  more  money  out 
of  you.  Here  is  the  contract.  I  will  pay 
$250  a  month  whether  I  am  sick  or 
healthy.  You  take  care  of  me  whether 
I  am  sick  or  healthy.  And  Kaiser  has  to 
live  with  that  or  go  bankrupt.  That  is 
one  kind  of  managed  care. 

Another  is  the  so-called  PPO.  the 
preferred  provider  organization.  Here, 
an  insurance  carrier  selects  a  panel  of 
doctors  who  are  preferred,  and  they  say 
of  the  1,000  doctors  in  the  area,  we  have 
600  on  our  panel  and  if  you  go  to  those 
doctors,  we  have  worked  out  contrac- 
tual relation  with  them,  and  they  will 
do  an  appendectomy  for  $1,000.  Or  if 
you  go  to  the  other  400  doctors,  and 
they  may  charge  you  more,  we  are  not 
going  to  pay  any  more.  If  you  go  out- 
side the  network,  you  pay  more.  That 
is  a  preferred  provider  organization. 

The  third  one  is  called  point  of  serv- 
ice. This  is  sort  of  like  a  health  main- 
tenance organization,  but  you  are  al- 
lowed to  go  outside  the  organization 
and  use  other  doctors.  But  the  HMO 
pays  a  much  smaller  percentage  then 
of  our  health  costs,  and  you  pay  more 
of  it  yourself.  You  can  do  it  if  you 
want,  and  the  health  maintenance  or- 
ganization will  let  you  do  it  so  long  as 
you  understand  it  is  going  to  cost  you 
more  money. 

It  is  your  choice.  Those  are  the  three 
principal  kinds  of  managed  care. 

The  reason  I  say  it  needs  to  be  given 
a  chance — remember  what  I  said  ear- 
lier—we have  not  had  competition  in 
the  health  industry  in  this  country  for 
much  more  than  the  last  10  years.  We 
really  are  only  getting  at  it.  In  Oregon 
again.  Blue  Cross/Blue  Shield,  in  a 
State  with  a  population  of  2.9  million 
people.  Blue  Cross/Blue  Shield,  of  the 
2.9  million  people  in  the  State,  enrolls 
1.1  million.  Ten  years  ago,  in  1984,  they 
had  zero  enrollees  in  managed  care. 
None.  Today,  10  years  later,  they  have 
65  percent  in  managed  care.  They  ex- 
pect by  1998  to  have  90  percent  in  man- 
aged care.  / 

Kaiser,  of  course,  is  complete  Iman- 
aged  care,  and  it  has  400.000  enrollees. 
In  Oregon,  we  have  today  eight  major 


health  maintenance  organizations 
competing  against  each  other.  We  have 
19  preferred  provider  organizations.  No 
wonder  it  is  a  dog-eat-dog  competition, 
and  I  use  that  in  the  best  sense  of  the 
word.  We  have  even  in  Portland  man- 
aged to  get  56  percent  of  our  Medicare 
population  to  sign  up  for  managed 
care.  And  three  of  the  five  Medicare 
health  maintenance  organizations  in 
Oregon  have  had  no  premium  increase 
for  the  last  4  years.  That  is  the  kind  of 
competition  Oregon  has.  It  is  working. 

In  California.  California  even  exceeds 
Oregon  in  terms  of  its  membership  in 
health  maintenance  organizations. 
And,  as  I  said,  the  president  of  the 
Medical  Center  at  UCLA  says  there  is 
no  more  indemnity  payment.  And  here 
is  the  funny  thing  that  happened.  Doc- 
tors still  do  not  like  this  kind  of  prac- 
tice. They  still  have  some  misgivings 
about  group  practice. 

I  was  intrigued  that  just  last  month, 
the  D.C.  Chapter  of  the  American  Medi- 
cal Association  has  sued  the  regional 
Blue  Cross/Blue  Shield,  claiming  that 
doctors  are  being  arbitrarily  excluded 
from  the  Blue  Cross/Blue  Shield  pre- 
ferred provider  organization.  They  will 
not  let  us  all  in. 

I  might  just  quote: 

The  lawsuit,  filed  in  the  U.S.  District 
Court  here,  represents  the  latest  salvo  in  the 
widening  battle  between  doctors  and  insur- 
ance carriers  in  the  Washington  area  and 
across  the  country  over  whether  insurers 
should  have  the  power  to  nudge  patients  to- 
ward certain  doctors. 

The  same  thing  happened  in  Multno- 
mah County  in  Oregon.  Doctors  were 
worried  about  unethical  conduct  when 
they  put  a  sign  up  for  a  community 
health  plan.  They  still  do  not  like  it. 

But  within  the  same  week  that  this 
lawsuit  is  filed,  the  same  week,  along 
comes  this  story  about  D.C.  area  doc- 
tors setting  up  their  own  managed 
care. 

Dozens  of  Waishington  area  physicians  are 
forming  their  own  health  care  network,  say- 
ing they  want  to  free  themselves  from  insur- 
ance companies  and  other  large  health  plans 
that  try  to  tell  them  how  to  practice  medi- 
cine. 

To  ensure  the  quality  of  care  .  .  .  the 
group  is  enrolling  doctors  on  an  invitation- 
only  basis,  adopting  its  own  variation  of  the 
exclusive  postures  other  health  plans  have 
taken. 

The  same  thing.  It  reminds  me  of 
Russell  Long.  He  does  not  want  to  have 
anything  to  do  with  any  conspiracy  he 
is  not  a  part  of.  Let  him  in.  Let  them 
in. 

But  let  them  in.  It  is  all  right. 

This  is  why  we  are  having  this  tre- 
mendous battle  about  the  so-called 
"any  willing  provider"  clause. 

What  that  means  is,  if  the  doctors 
can  have  their  way,  that  every  health 
maintenance  organization,  every  Kai- 
ser Health  Plan,  every  Blue  Cross/Blue 
Shield  preferred  provider  plan  has  to 
let  any  doctor  in  that  will  agree  to 
meet  their  prices.   At   the   very   same 


time  the  doctors  want  to  set  up  an  or- 
ganization that  says,  "We  are  not 
going  to  let  everybody  in." 

Well,  you  are  not  going  to  have  man- 
aged care  if  the  Kaisers  of  the  world.  If 
the  Blue  Crosses  of  the  world  cannot 
have  some  discretion  as  to  who  they  let 
in  and  who  they  do  not  let  in.  They 
may  not  need  every  doctor  from  the 
area,  they  may  not  need  every  thoracic 
surgeon  in  the  area.  So  that  battle  con- 
tinues. 

Now  I  do  not  know  how  much  evi- 
dence we  need  that  the  market  works, 
but  there  is  more  in  the  newspapers. 

Here  is  another  one  from  the  New 
York  Times.  Here  is  the  story.  It  is 
about  an  Israeli  doctors'  strike. 

Both  the  striking  doctors  and  leading 
health  administrators  want  a  system  of 
graduated  fees  in  place  of  the  current  ar- 
rangement, which  provides  free  medical  care 
and  medicine  at  Government  hospitals  and 
at  over  1.000  neighborhood  clinics. 

■Israelis  have  been  exploiting  the  medical 
system  because  it  is  free."  said  Asher  Yadlln. 
the  director  of  *  *  *  the  Israeli  equivalent  of 
Blue  Cross,  in  which  more  than  70  per  cent  of 
the  population  is  enrolled. 

•••  •  *  During  the  strike,  Israelis  have  ei- 
ther gone  to  hospital  emergency  rooms  for 
medical  attention  or  sought  out  the  striking 
doctors  in  their  homes  or  private  offices.  In 
either  case,  they  have  had  to  pay  a  fee.  rang- 
ing from  S8  to  $12  a  visit.  *  *  •  " 

A  result  of  this  arrangement  has  been  a 
drastic  reduction  in  the  number  of  Israelis 
seeking  medical  attention. 

If  they  have  to  pay  for  it,  they  might 
slow  down. 

This  is  Mr.  Yadlin  again: 

The  fact  that  they  have  had  to  pay  a  few 
pounds  for  visits  during  the  strike  has  been 
enough  to  discourage  most  Israelis  from  see- 
ing their  doctors.  •  *  *  And  yet  there  has 
been  no  increase  in  the  number  of  serious  ill- 
nesses. 

It  proves  what  we  have  suspected  all 
along— that  most  of  these  visits  were  unnec- 
essary. They  merely  went  because  it  was 
free. 

Now  here  is  my  favorite  sentence: 
During    the    strike    *  *  *    death    had    de- 
creased more  than  20  percent. 

Market  forces  work. 

The  Washington  Post,  last  July: 

The  two  broad  alternatives  for  containing 
costs  are  market  forces  •  *  •  and  govern- 
ment controls  *  •  *.  Congress  *  *  •  seems 
disposed  to  try  market  forces  *  *  *.  Rather 
than  try  to  control  costs  itself,  the  govern- 
ment will  try  to  strengthen  the  ability  of  the 
market  to  do  it.  That's  an  all  right  place  to 
start:  lefs  see  how  it  works  *  *  *. 

Competition  works. 

The  New  York  Times  again.  Wonder- 
ful story.  This  is  involving  New  York 
Medicaid  recipients.  As  my  good  friend 
from  New  York  knows,  some  years  ago 
New  York  passed  a  law  that  allows 
Medicaid  recipients  to  join  managed 
care  organizations  if  they  wish  to  join. 
This  is  the  story: 

New  York  law  allows  Medicaid  recipients, 
if  they  want,  to  purchase  managed  care  cov- 
erage through  private  carriers. 

•New  York  City's  public  hospital  system  is 
losing  some  of  its  Medicaid  patients — pa- 
tients nobody  else  used  to  want  *  •  *." 
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"Of  the  more  than  300.000  New  Yorkers  who 
have  sigmed  up  for  Medicaid  managed  care — 
about  13  percent  of  the  state's  Medicaid  pop- 
ulation—almost all  have  chosen  H.M.O.'s 
aligned  with  private  hospitals. 

Only  8  percent  have  joined  the  public  hos- 
pital system's  managed  care  program,  the 
Metropolitan  Health  Plan.  Dr.  Siegel  said: 
"And  that's  horrible  news  for  us." 

"We  used  to  have  a  monopoly  on  poor  peo- 
ple, and  we're  losing  it,"  said  Dr.  Siegel. 
"We're  seeing  our  patients  being  recruited 
into  H.M.O.'s  that  don't  use  our  hospital,  so 
for  the  first  time  we're  competing." 

They  are  going  to  spend  over  $1  mil- 
lion on  advertising  to  try  to  bring  pa- 
tients back.  The  system  works.  This  is 
Medicaid.  This  is  for  the  very  poor. 

You  know,  the  poor  are  not  dumb. 
They  are  just  poor.  They  understand  a 
good  deal  when  they  see  it.  And  they 
understand  they  are  getting  a  better 
deal  from  a  private  carrier  in  a  health 
maintenance  organization  in  New  York 
City  than  they  are  getting  from  the 
free  New  York  City  hospital  that  pays 
no  taxes  to  anybody.  They  are  smart. 
They  understand. 

Do  we  have  any  other  evidence  that 
the  market  works;  that  when  people 
are  given  a  choice,  they  might  choose 
something  that  either  saves  them 
money,  or  they  will  not  choose  some- 
thing that  will  cost  them  money? 

Medical  saving  accounts,  which  the 
leader's  bill  has  totally  written  out. 
They  are  gone.  They  are  not  allowed. 

Medical  saving  accounts — and  I  am 
going  to  refer  to  it  as  the  Golden  Rule 
Insurance  Co.  That  is  where  we  first 
heard  it,  in  the  Finance  Committee. 
There  is  an  insurance  company  in  Indi- 
ana called  the  Golden  Rule  Insurance 
Co.  Their  president  testified.  This  is 
what  they  did  and  other  companies  are 
now  following  them. 

You  basically  have  two  kinds  of 
health  insurance  policies,  what  we  call 
a  traditional  policy — you  may  have  a 
$200  or  S300  deductible  and  then  maybe 
you  pay  20  percent  of  the  first  $1,000 
and  10  percent  of  the  second  $1,000  and 
the  policy  pays  the  rest.  It  is  what  we 
call  a  traditional  policy. 

Then  you  have  what  is  known  as  a 
catastrophic  policy.  In  a  catastrophic 
policy,  you  agree  to  pay  all  of  the  costs 
yourself  up  to  a  certain  amount,  then 
the  catastrophic  policy  pays  every- 
thing else  after  that. 

It  is  really  what  insurance  means.  In- 
surance is  to  insure  you  against  the 
things  you  cannot  afford.  Insurance  is 
not  meant  to  pay  for  everything  you 
can  afford. 

So  the  question  is,  what  do  people 
choose? 

When  given  the  option  at  the  Golden 
Rule  Insurance  Co.— and  you  have  to 
understand,  this  is  cheaper  for  the 
company,  also.  Catastrophic  insurance, 
catastrophic  anything,  catastrophic 
fire  insurance,  catastrophic  auto  insur- 
ance is  not  very  expensive  to  under- 
write. Not  many  people  actually  go  to 
hospitals  during  the  year  and  not  many 
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p  30ple  have  $100,000  or  $200,000  hospital 
s;ays.  That  is  usually  what  we  read 
aQout.  We  read  about  the  poor  devil 
V  ho  crashes  his  motorcycle  and  costs 
t  le  hospital  $500,000;  we  read  about  the 
premature  birth  that  costs  $500,000. 
Those  are  the  exceptions.  Most  people 
d  3  not  have  catastrophic  costs. 

So  the  Golden  Rule  Insurance  Co. 
n  lade  this  deal  with  their  employees. 

Now  I  am  going  to  round  off  the  fig- 
ures and  I  am  going  to  use  it  for  pur- 
pjses  of  illustration.  I  have  not  taken 
tie  exact  dollar  amount.  I  mean,  I  am 
very  close,  but  I  will  round  it  off.  I  am 
gping  to  use  only  a  policy  that  would 
involve  a  single  person. 

For  the  traditional  policy,  you  are  a 
single  person,  this  is  the  one  with  a  lit- 
t  e  copayment,  few  deductions  and 
w  hat-not,  costs  the  company  about 
$:  ,600  a  year;  single  person. 

The  catastrophic  policy  has  a  $2,000 
djductible.  That  is  not  very  high.  Cata- 
sirophic,  $2,000,  you  pay  everything  up 
t( »  $2,000,  after  that  the  policy  pays  ev- 
e  -ything. 

That  costs  the  company  only  $400,  be- 
Ciiuse  not  many  people  have  bills  over 
$:  :.000.  So  the  company  saves  $1,200  in 
tile  difference  between  the  policies — 
$  ,200. 

Now  the  company  therefore  agrees  to 
pit  $1,000  in  your  medical  savings  ac- 
count. They  are  still  saving  $200,  be- 
cause otherwise  it  would  cost  them 
$:  ,200  more.  So  they  have  put  $1,000  in 
y  3ur  medical  savings  account. 

Now  here  is  the  double  intriguing 
t:  ling. 

If  a  company  buys  you  health  insur- 
a  ice,  buys  you  a  traditional  policy  for 
$:  .600,  that  is  a  total  deduction  for  the 
ciimpany  and  none  of  it  counts  as  in- 
C(  ime  to  you.  If  the  company,  however, 
buys  you  a  catastrophic  policy,  $400, 
that  is  deductible  to  the  company  and 
it  is  not  income  to  you.  But  if  they  put 
$1 ,000  in  your  account  and  you  do  not 
sjiend  it  for  health,  that  is  income  to 
y  )u.  You  have  to  pay  taxes  on  it. 

I  would  assume  an  insurance  com- 
pany would  have  a  lot  of  people  they 
ai  e  paying  $15,000  to  $20,000  a  year.  Let 
uii  assume  they  are  in  the  20  percent 
biacket. 

So  you  have  $1,000.  Right  away,  $200 
ia  gone  for  taxes  if  they  do  not  spend 
it.  Given  that,  with  this  $1,000  and  pay- 
it  g  taxes  on  it,  the  average  employee 
WIS  taking  out  $602  a  year  out  of  their 
aiicount  at  the  end  of  the  year,  which 
rr  eans  they  spent  a  couple  hundred  dol- 
lars  for  health,  a  couple  hundred  dol- 
lars in  taxes  and  took  $600  out.  When 
given  a  choice  between  having  the 
money  and  not  having  the  money,  they 
cl  lose  the  money. 

Now  the  argument  might  be  made, 
"Veil,  they  did  not  undertake  the 
hiialth  services  they  needed.  They  don't 
k  low  any  better." 

Baloney.  What  this  company  found 
w  IS  that  people  began  to  shop  around. 
T  ley  would  be  talking  at  the  cafeteria 


and  one  of  them  would  say,  "Well,  the 
doctor  wanted  to  charge  me  $9,000  and 
I  asked  around  and  I  found  a  hospital 
that  would  do  it  for  $5,500." 

Even  the  president  of  the  company 
says  he  had  a  medical  condition  that 
required  him  to  get  a  prescription,  as  I 
remember,  that  was  $55  or  $60  a  month, 
and  he  found  he  could  get  it  for  $12. 

This  is  the  kind  of  thing  people  will 
do  when  they  are  given  the  chance  to 
do  it.  And  this  bill  does  not  allow 
them. 

Unfortunately,  this  is  the  bill  we  are 
going  to  consider.  This  is  Senator 
Mitchell's  bill  and  the  medical  sav- 
ings are  not  in  it. 

Other  companies  do  it.  I  will  use  only 
one  other— Forbes,  Forbes  Publishing. 
We  are  all  familiar  with  that  company: 
425  employees.  Their  medical  savings 
account  works  slightly  differently  but 
it  is  the  same  theory.  They  call  it 
bonus  dollars,  and  at  the  end  of  the 
year  they  match  your  bonus  dollars. 
They  put  a  certain  amount  of  money  in 
your  account  and  if  you  do  not  spend  it 
they  will  match  it. 

The  company  saves  money.  In  1992, 
Forbes  spent — they  only  have,  bear  in 
mind,  425  employees — they  spent 
$398,000  less  in  1992  than  1991,  and 
$417,000  less  in  1993  than  1992  on  bonus 
payments  to  employees;  $204,000  in  1992, 
$320,000  in  1993;  166  employees,  40  per- 
cent of  the  entire  work  force  partici- 
pated in  this  program  and  received 
bonus  payments. 

Does  the  system  work?  You  bet  it 
does.  When  you  are  given  an  option. 
And  the  Clinton-Mitchell  bill  elimi- 
nates this  alternative. 

What  does  the  Clinton-Mitchell  bill 
promise?  I  do  not  have  time  to  go 
through  this  entire  bill.  I  am  going  to 
zero  in  on  just  one  major  thing.  During 
the  rest  of  this  debate  I  will  zero  in  on 
some  other  major  things.  What  it  does 
promise  is  more  regulation,  more  Gov- 
ernment price  control,  more  Govern- 
ment bureaucracy,  less  freedom  of 
choice.  I  am  going  to  take  the  issue  of 
price  controls  right  now.  Price  controls 
do  not  work.  I  have  not  found  anybody 
who  says  price  controls  work.  We 
thought  they  would  work  in  Medicare. 
Do  you  know  what  the  two  biggest, 
most  rapidly,  continually  growing  pro- 
grams are?  The  two  that  are  under 
Government  price  controls:  Medicare 
and  Medicaid.  That  is  price  control  for 
you.  And  it  is  no  wonder.  It  is  no  won- 
der. 

Remember  I  said  the  poor  are  not 
dumb.  The  rich  are  not  dumb  either. 
You  tell  a  doctor  we  will  give  you 
$1,000  under  Medicare  for  a  physical 
exam.  All  right.  How  much  will  they 
give  me  for  a  blood  test,  $50?  How  much 
for  an  EIKG,  $150?  It  is  amazing  how 
many  tests  you  can  add  up,  that  are 
not  part  of  the  physical,  that  are  added 
up.  The  well  educated  are  smart,  too. 

I  do  not  know  why  we  have  to  learn 
this  over  and  over.  I  could  come  here 
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with  a  litany  from  Barry  Bosworth.  He 
used  to  support  price  controls.  Remem- 
ber Jackson  Grayson  during  the  Nixon 
price  control  days?  It  does  not  work. 
He  says,  "Things  crop  up  you  cannot 
imagine,  you  cannot  control  it.  It  is 
like  putting  your  finger  on  mercury." 

But  the  Clinton  bill  wants  to  try  it. 
The  Clinton-Mitchell  bill.  What  did  Dr. 
Reischauer  say?  I  remember  Dave 
DURENBERGER  SO  Clearly  the  day  Dr. 
Reischauer  was  testifying.  He  says,  "If 
we  enact  the  Clinton  bill"— this  is  be- 
fore we  had  the  Mitchell  bill— "If  we 
enact  the  Clinton  bill  we'll  reduce  our 
health  expenditures  by  1  percent.  We 
will  reduce  them  from  20.5  percent  to 
19.5  percent  of  gross  domestic  prod- 
uct." Senator  Durenberger  says,  "But 
they  are  at  14  percent  now.  That  is 
going  in  the  wrong  direction."  Then 
Dr.  Reischauer  adds,  "That  is  if  the 
Clinton  bill  works  perfectly."  That  is  if 
the  price  controls  work.  That  is  if  the 
subsidies  do  not  cost  more  than  we 
think.  That  is  if  everything  went  right. 
We  try  to  regulate,  regulate,  regulate 
and  you  cannot  regulate  enough.  You 
cannot  get  your  arms  around  it. 

Why  do  we  not  learn?  Did  you  ever 
read  the  first  appropriations  bill  this 
Congress  ever  passed— not  this  Con- 
gress, the  country  ever  passed:  The  1789 
appropriation  bill? 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  in  America 
in  Congress  assembled.  That  there  be  appro- 
priated for  the  service  of  the  present  year,  to 
be  paid  out  of  the  monies  which  arise,  either 
from  the  requisitions  heretofore  made  upon 
the  several  states,  or  from  the  duties  upon 
impost  and  tonnage,  the  following  sums.  vis. 
A  sum  not  exceeding  $216,000  for  defraying 
the  expenses  of  the  civil  list  under  the  late, 
and  present  government; 

That  is  the  salaries  of  the  employees, 
a  sum  not  exceeding  $137,000  for  defraying 
the  expenses  of  the  Department  of  War; 

a  sum  not  exceeding  $190,000  for  discharg- 
ing the  warrants  issued  by  the  late  board  of 
treasury,  and  remaining  unsatisfied; 

That  is  paying  off  the  debt.  I  wish  we 
would  do  the  same  thing  now. 
and  a  sum  not  exceeding  $96,500  for  paying 
the  pensions  to  invalids. 

Approved.  September  29.  1789. 

That  is  it.  We  ran  the  Government  on 
that  bill  for  a  year.  We  did  not  have 
written  in  here  how  much  each  person 
working  in  the  executive  branch  is 
going  to  get.  We  did  not  have  depart- 
ments with  regulations.  This  is  how  we 
ran  the  Government  for  1  year,  and  we 
left  it  to  the  President  pretty  much  to 
determine  how  much  different  people 
got  paid  in  his  department.  I  do  not 
know  what  Senators  got  paid  in  those 
days. 

Now  what  do  we  have?  The  chairman 
referred  to  it.  What  do  we  have  now? 
Thank  God,  not  in  the  chairman's  bill. 
This  bill— this  bill.  S.  2357,  which  we 
only  got; — and  as  I  understand  the  cost 
estimates  that  we  have  today  are  not 
the  cost  estimates  for  this  bill,  as  I  am 
told.  It  is  the  cost  estimates  on  new 


things  that  are  being  drafted  that  we 
have  not  seen  that  will  go  as  amend- 
ments to  this  bill;  62  pages  of  this  bill 
relate  to  this  allocation  of  residents- 
in-training  programs.  Or  as  we  call 
them,  "academic  health  centers" — 62 
pages.  We  could  run  the  whole  Govern- 
ment on  one  page. 

Let  me  read  you  some  of  this  gobble- 
dygook. 
CHAPTER  1— OPERATION  OF  APPROVED 
PHYSICIAN  TRAINING  PROGRAMS 
SEC.    3031.    FEDERAL    FORMULA    PAYMENTS    TO 
QUALIFIEO      ENTmES      FOR      THE 
COSTS  OF  THE  OPERATION  OF  AP- 
PROVED PHYSICUN  TRAINING  PRO- 
GRAMS. 

(a)  In  General.— In  the  case  of  a  qualified 
entity  that  in  accordance  with  section  3032 
submits  to  the  Secretary  an  application  for 
calendar  year  1997  or  any  subsequent  cal- 
endar year,  the  Secretary  shall  make  pay- 
nnents — 

And  it  goes  on. 

(2)  Entities  incllded.— The  term  "quali- 
fied applicant"  may  include  an  approved 
physician  training  program,  teaching  hos- 
pital, medical  school,  group  practice,  an  en- 
tity representing  two  or  more  parties  en- 
gaged in  a  formal  association,  a  community 
health  center  or  another  entity  operating  an 
approved  physician  training  program. 

(d)  Treatment  of  Podl^tric  and  Dental 
Residency  Programs -Elxcept  as  provided 
in  section  3034.  for  the  purposes  of  this  sub- 
part, an  approved  physician  training  pro- 
gram includes  training  programs  approved 
by  the  Commission  on  Dental  Accreditation 
or  the  Council  of  Pediatric  Medical  Edu- 
cation of  the  American  Podiatric  Medical 
Association.  This  subsection  shall  not  apply 
for  purposes  of  subpart  B. 

SEC.  3032.  APPLICA'nON  FOR  PAYMENTS. 

And  as  specified  by  the  Secretary- 
meeting  the  condition  as  specified  by 
the  Secretary— as  the  Secretary  may 
require.  As  the  Secretary  determines. 

And  "Certain  entities — If  an  appli- 
cant under  paragraph  (1)  is  an  entity 
representing  two  or  more  parties,  (A) 
the  application" — on  it  goes,  62  pages 
of  this  stuff. 

Mr.  MOYNIHAN.  Will  my  friend  yield 
for  a  question? 

Mr.  PACKWOOD.  On  that  subject?  I 
will  try  to. 

Mr.  MOYNIHAN.  We  are  not  going  to 
have  that  section. 

Mr.  PACKWOOD.  All  right.  We  are 
not  going  to  have  that  section.  I  hope 
we  are  "not  going  to  have  that  section. 

But  think  what  we  have  come  to  in 
this  country  if  that  is  what  we  have  to 
do  to  make  sure  that  some  medical  stu- 
dent is  willing  to  live  in  Mingo  County. 
WV.  Why  do  we  just  not  have  a  doctors' 
draft?  Why  do  we  not  just  draft  them 
and  say  you  are  going  to  Mingo  Coun- 
ty. WV?  It  is  a  lot  cheaper  than  this 
system. 

Now  I  want  to  go  to  cost  contain- 
ment. I  tell  you  I  spent  all  weekend  on 
this  section  of  the  bill,  trying  to  figure 
out  how  it  works.  I  went  on  the  Fi- 
nance Committee  20  years  ago.  I  in  re- 
duced President  Nixon's  bill  20  years 
ago.  I  spent  20  years  dealing  with  Medi- 
care and  Medicaid.  I  have  a  reasonable 


knowledge— reasonable — of  this  sub- 
ject. And  I  could  not  grasp  exactly  how 
this  cost  containment  section  works. 

I  thought,  well,  maybe  the  Demo- 
crats will  help  me.  So  I  got  this  book, 
"Health  Care  Reform  Briefing  Book," 
put  out  by  the  Democratic  Policy  Com- 
mittee, dated  yesterday.  I  turned  to 
the  cost  containment  section.  Do  you 
know  what  it  says?  "No  contents  were 
included  for  this  section."  No  wonder. 
they  cannot  understand  it  either. 

So  here  goes,  here  is  my  understand- 
ing of  it  as  best  I  know.  And  it  relates 
to  a  concept  called  "community  rat- 
ing." Before  we  go  any  further,  we 
should  understand  sort  of  what  com- 
munity rating  is.  Let  us  take  auto- 
mobile insurance,  for  example.  Let  us 
say  you  have  a  wild  20-year-old  who 
has  three  driving  while  Intoxicated 
convictions  and  seven  wrecks  and  31 
tickets.  And  you  have  a  55-year-old 
teetotaling  grandmother  who  has  never 
had  a  ticket  and  never  had  a  wreck. 
Under  community  rating  they  would 
get  the  same  insurance.  That  is  pure 
community  rating. 

Mr.  DOMENICI.  Same  cost. 

Mr.  PACKWOOD.  The  fact  that  he  is 
going  to  cost  an  insurance  company 
$15,000— if  they  are  lucky— a  year  and 
the  grandmother  is  going  to  cost  them 
nothing  means  they  will  each  pay 
$7,500.  That  is  community  rating.  We 
do  not  do  that  with  auto  insurance. 
What  we  say  is  that  the  kid  is  going  to 
pay  a  lot  more  than  the  grandmother. 
And  not  only  do  we  say  that,  we  have 
different  rates  within  States.  We  pay  a 
lot  more  in  Washington.  DC.  than  you 
pay  in  Richmond.  VA.  You  pay  a  lot 
more  in  New  York  City  than  you  do  in 
Elmira.  We  do  not  have  pure  commu- 
nity rating.  We  do  not  even  have  it 
within  States  because  we  say  it  is  not 
fair.  And.  if  we  had  pure  community 
rating  on  health — pure — what  we  would 
say  is  a  healthy  20  year  old— to  be  very 
frank,  young  males  on  average  are  not 
very  expensive. 

There  are  the  occasional  ones  you 
read  about,  they  crash  their  motor- 
cycle. But  the  average  20-year-old  is 
pretty  healthy.  He  does  not  cost  people 
much.  He  does  not  cost  insurance  com- 
panies much  if  he's  insured. 

But  if  you  had  pure  community  rat- 
ing, you  would  take  this  healthy  20- 
year-old  and  you  would  take  a  sick  50- 
year-old  and  you  would  say — and  it  is 
about  a  4Vfe-to-l  ratio  in  insurance  ad- 
justing now.  If  the  kid  cost  you  1,000 
bucks,  the  50-year-old  cost  you  about 
$4,500.  Round  it  off  to  six  and  we  have 
a  total  of  $6,000.  We  charge  each  $3,000. 
That  would  be  community  rating  for 
health. 

We  do  not  do  that.  We  charge  older 
people  more  than  we  charge  younger 
people.  We  do  not  even  do  it  in  the 
health  provider  area.  It  costs  more  to 
get  health  care  in  Miami  and  New  York 
City  than  it  does  Minneapolis  and 
Portland,  and  their  rates  reflect  the 
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different  geo^aphy.  So  here  is  what 
this  bill,  I  think,  has  tried  to  do  with 
price  controla. 

First,  they  come  to  the  community. 
You  are  going  to  have  a  community 
rate.  Everybody  with  500  or  fewer  em- 
ployees, every  association,  every  mul- 
tiple employer  welfare  association — 
MEWA's  as  we  call  them — are  swept 
into  this  community  rate.  About  30 
million  people  now  have  insurance  they 
like.  They  may  be  self-insured.  They 
may  be  companies  smaller  than  500  but 
buying  from  Continental  Casualty, 
Aetna,  or  somebody  else.  They  are 
swept  into  this  community  rate  wheth- 
er they  like  it  or  not. 

Now,  the  Clinton-Mitchell  bill  lets 
each  State  set  up  its  own  communities, 
geographic  areas.  And  for  all  of  you 
and  all  of  us — we  all  do  it  here — that 
have  ever  served  anyplace,  one  of  the 
great  games,  legerdemains  of  legislat- 
ing, is  how  do  you  carve  out  and  save 
your  little  area  from  having  to  share 
the  expenses  of  some  other  area. 

Florida,  which  has  its  own  State 
health  system,  has  67  different  commu- 
nity rating  areas.  They  have  one  for 
each  county — 67.  This  bill  says  a  com- 
munity has  to  have  at  least  250,000  peo- 
ple. But  that  means  California  could 
have  120.  I  do  not  think  they  would 
have  that  many,  but  I  guess  California 
could  have  40  or  50.  New  York  could 
have  72;  Texas  could  have  72;  Penn- 
sylvania could  have  48. 

I  do  not  think  they  are  going  to  have 
that  many,  but  I  am  telling  you,  you 
are  in  a  State,  you  are  the  Governor, 
you  are  in  the  legislature,  every  one  of 
us  knows  that  the  smaller,  less  expen- 
sive areas  do  not  want  to  be  lumped  in 
with  the  big  city. 

I  would  wager  in  my  own  State  of  2.9 
million  people,  we  will  have  five  to 
seven  geographic  areas.  Portland,  the 
metropolitan  area,  is  about  1  million 
people.  That  would  be  one.  The  rest  are 
what  we  call  the  Willamette  Valley, 
south  of  Portland  but  reasonably  popu- 
lous, will  be  another;  the  coast  will  be 
another;  southern  Oregon  is  a  fourth 
one:  eastern  Oregon  is  a  fifth,  and  you 
might  split  that  in  two  because  it  is  a 
big  area.  So  five  to  seven  in  a  rel- 
atively smaller  State. 

I  do  not  know  how  many  of  these  ge- 
ographic areas  we  are  going  to  have  in 
the  Nation,  because  each  State  will  get 
to  choose  their  own,  but  I  am  going  to 
take  a  guess  at  hundreds  in  the  Nation. 

Now,  in  each  geographic  area,  the 
Secretary  of  the  Treasury,  in  conjunc- 
tion, in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services, 
is  to  community  rate  six  different  clas- 
sifications: Single  adult,  single  adult 
with  children,  married  couple  without 
children,  married  couple  with  children. 
And  then  we  added  two  new  ones  be- 
cause of  an  amendment  from  the  Sen- 
ator from  Michigan:  Single  child  and 
two  or  more  children.  The  reason  we 
have  this  is  because  in  the  Mitchell 


bill,  we  go  up  to,  I  recall,  200  percent  of 
p  )verty  for  a  family,  but  for  this  par- 
ti cular  amendment  Senator  Riegle 
c  ivers,  we  go  to  240  percent  of  poverty. 
1  tierefore,  you  can  have  a  family  above 
tl  le  200  percent,  but  they  have  a  child 
and  the  child  is  eligible,  so  you  have  to 
h  ive  a  class  for  that  child. 

Here  are  six  classifications.  The  last 
ti/o  have  never  had  insurance  policies 
written  for  them.  Never.  These  are 
band  new.  You  have  six  of  these  in 
each  geographic  area  and  then — I  love 
tliis: 

rhe  Secretary— 

In  determining  these  classifica- 
tions— 

si  all  use  information  of  the  type  described 
in  subparagraph  (B),  establish  an  adjustment 
far  each  community  rating  area  which  takes 
into  account  the  differences  among  commu- 
nity rating  areas,  including  variations  in 
h(  alth  expenditures,  in  rates  of  uninsurance 
ajd  underinsurance,  and  in  the  proportion  of 
ej  penditures  for  services  provided  by  aca- 
de  mic  health  centers. 

;i)  information  on  variations  in  premiums 
a<ross  States  and  across  community  rating 
aieas  within  a  State  (based  on  surveys  and 
other  data); 

;ii)  information  on  variations  in  per-capita 
h(  alth  spending  by  State,  as  measured  by 
tl  e  Secretary; 

iii)  information  on  variations  across 
SI  ates  in  per-capita  spending  under  the  med- 
ic ire  program  and  in  such  spending  among 
cc  mmunity  rating  areas  within  a  State 
ui  der  such  program;  and 

iv)  area  rating  factors  commonly  used  by 
a<  tuaries. 

What  is  that?  We  now  have  six  dif- 
ferent plans  we  have  to  rate.  We  now 
have  several  hundred  different  geo- 
graphic community  areas.  You  are 
gding  to  have  different  rates  in  dif- 
ferent States. 

Then  you  know  what  else  we  are  sup- 
pdsed  to  do?  Now  we  are  supposed  to 
tj  ke  each  plan  that  an  insurance  com- 
pany writes  and  age-adjust  it.  So  that 
if  Aetna  has  a  policy  and  their  average 
p(  rson  is  52  years  of  age,  and  Met  Life 
has  one  and  the  average  person  is  41 
years  of  age,  Aetna's  is  going  to  be 
rr  ore  expensive  because  the  people  are 
older.  And  you  have  to  adjust  for  that 
VI  iriation  in  every  area  on  every  plan. 

Now  what  happens?  If  an  insurance 
c<  mpany  sells  a  policy  that  exceeds  the 
piirmissible  rate — the  permissible  rate 
ia  this  blended  premium  that  you  have 
fiially  come  to  after  all  of  these  fig- 
ui  es  have  been  thrown  in  for  every  one 
ol  these  geographic  areas.  Let  us  say 
tJ.at  the  policy  for  a  married  couple 
without  children  in  Portland  is  S2,700. 
Ii  Eugene,  OR,  it  is  $2,400.  In  Bums, 
OS,,  it  is  $1,900.  These  are  all  in  dif- 
fe  rent  areas. 

Now  you  are  Metropolitan  Life,  or 
you  are  Prudential.  What  do  you  do? 
Y  3u  pay  25  percent  of  the  difference  be- 
ti  ^een  what  this  blended  average  rate  is 
si  pposed  to  be  and  what  you  charge. 
Tpere  is  a  tax  of  25  percent. 

So  let  us  say  you  are  in  Eugene  and 
iq  is  $2,400  and  you  sell  a  policy  for 


$3,000,  $600  too  much,  25  percent  tax, 
$150  to  be  split  between  the  insurance 
company  and  the  providers  on  every 
policy:  $75  from  the  providers — Dr. 
Jones,  Dr.  Smith,  Sacred  Heart  Hos- 
pital, the  local  chiropractor,  if  they  are 
included — and  you  as  the  insurance 
company  are  to  pay  the  whole  tax.  You 
are  then  to  go  back  and  get  it  from  the 
hospital  or  get  it  from  the  doctor.  If 
they  do  not  pay  you,  you  can  sue  them. 

Now  you  are  a  doctor  and  you  are 
treating  people.  You  are  an  appendec- 
tomy specialist.  You  are  treating  peo- 
ple. You  charge  $1,000.  You  do  not  real- 
ize, you  poor  dumb  fool,  that  Aetna  can 
pay  $1,000,  but  if  Prudential  does,  you 
are  going  to  have  to  be  taxed  on  it  be- 
cause they  have  a  different  policy  and 
a  different  base.  That  is  what  is  in  this 
bill  on  cost  containment  alone. 

I  could  go  on  the  rest  of  the  night  on 
this  subject.  This  bill  is  full  of  this 
kind  of  mischief. 

If  we  would  just  sit  back  and  let  the 
market  work— it  is  going  to  work  well 
for  the  next  5  to  6  years.  The  competi- 
tion is  just  setting  in.  The  reason  I  say 
for  the  next  5  or  6  years  is  because  at 
some  place  you  are  going  to  reach  an 
irreducible  minimum  below  which  a 
hospital  cannot  operate  and  it  goes 
bankrupt.  You  are  going  to  reach  an  ir- 
reducible minimum  in  which  a  doctor 
says,  "I'm  no  longer  going  to  practice 
medicine,  I'm  going  to  be  a  plumber 
and  make  more  money."  He  goes  out 
and  becomes  a  plumber. 

At  that  stage,  competition  cannot 
squeeze  any  more  out.  No  bill— not  the 
Mitchell  bill,  the  chairman's  bill,  not 
Dole-Packwood — addresses  the  ulti- 
mate problem  which  is  really  a  theo- 
logical problem.  It  is  not  a  medical 
problem.  How  much  of  our  gross  do- 
mestic product  do  we  want  to  spend  on 
medicine? 

The  doctor  can  tell  you.  in  all  likeli- 
hood, how  long  you  are  going  to  live  or 
how  long  your  parents  might  live.  The 
decision  whether  to  keep  them  alive 
for  3  months  or  9  months,  and  maybe 
the  difference  in  6  months  is  a  couple 
hundred  thousand  dollars,  is  not  a  med- 
ical decision.  Maybe  it  is  a  financial 
one  for  you  or  a  theological  decision. 

America  has  not  come  to  that  yet. 
Interesting,  most  of  the  socialized 
medicine  countries  have.  They  cannot 
afford  not  to.  In  England,  you  might 
not  get  kidney  dialysis  if  you  are  over 
age  65.  They  have  better  things  to  do 
with  the  money. 

I  plead  with  this  Congress,  this  Sen- 
ate, do  not  pass  a  bill  that  attempts  to 
regulate  us  into  what  cannot  be  regu- 
lated. 

And  the  danger  is,  once  we  start 
down  this  road,  as  every  other  country 
has  learned,  trying  to  undo  it  becomes 
almost  impossible. 

Mr.  President,  in  the  remainder  of 
this  debate,  I  will  have  other  examples 
like  cost  containment.  I  do  not  want  to 
trouble  this  Senate  aiiy  more  tonight. 
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but  I  wanted  to  use  that  as  an  example 
of  the  folly  and  foolishness  we  will  per- 
petrate on  this  country  if  we  pass  this 
bill. 

I  thank  the  Chair. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  the  following  individuals 
be  permitted  access  to  the  Senate  floor 
during  consideration  of  the  Health  Se- 
curity Act:  Sheila  O'Dougherty,  em- 
ployee of  the  Department  of  Health  and 
Human  Services,  who  is  on  detail  to 
the  Committee  on  Finance;  and  Drs. 
Bill  Braitwaite  and  Karen  Hein,  who 
are  assisting  the  Finance  Committee 
during  the  consideration  of  the  health 
care  legislation. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  nobody,  no  person  in 
the  Senate,  few  persons  in  American 
history,  have  given  as  much  of  their 
time  and  intelligence,  energy  and  con- 
viction, to  the  question  of  health  care 
reform  than  the  senior  Senator  from 
Massachusetts,  my  good  friend,  the 
Honorable  Edward  M.  Kennedy. 

I  yield  to  him  such  time  as  he  may 
require. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  New  York  very 
much  for  his  very  kind  and  generous 
comments.  We  have  had  a  long  and 
continuing  friendship.  I  have,  as  do  all 
the  members  of  our  family,  great  re- 
spect for  the  Senator's  contributions 
not  only  in  the  Senate  but  in  the  pub- 
lic life  of  this  country. 

Mr.  President.  I  know  we  will  have 
an  opportunity  to  respond  to  some  of 
these  points  that  were  made  at  some 
length  a  little  earlier,  but  I  think  be- 
fore we  get  into  a  discussion  of  the  al- 
leged problems  of  community  rating, 
you  ought  to  understand  that  all  Medi- 
care is  community  rated. 

And  when  we  start  talking  about  how 
we  are  going  to  encourage  medical 
schools  to  try  to  provide  family  physi- 
cians necessary  to  treat  working  fami- 
lies in  this  country,  we  should  under- 
stand that  much  of  medical  education 
is  paid  for  by  the  public  and  they  ought 
to  be  able  to  have  some  voice  in  the  de- 
cision. 

When  we  are  talking  about  all  those 
young,  healthy  people  we  are  so  con- 
cerned about,  in  listening  to  our  mi- 
nority leader  saying  that  tonight  I 
speak  for  all  those  young  Americans 
who  are  not  covered,  let  us  understand 
that  when  they  do  get  in  that  auto- 
mobile accident,  they  only  pay  21  cents 
out  of  every  medical  dollar  that  is  nec- 
essary for  their  health  care.  Who  i)ays 
for  the  other  79  cents?  It  is  the  working 
families  of  this  country  that  are  play- 
ing by  the  rules  day  in  and  day  out. 

So  we  will  have  a  good  opportunity 
to  go  through  many  of  these  points. 


some  of  which  have  been  raised  and 
others  that  will  be,  and  they  should  be 
debated  and  discussed. 

Mr.  President,  I  am  struck  by  this 
historic  moment.  I  think  every  year 
the  Members  of  this  body  cast  hun- 
dreds of  votes.  All  of  them  have  an  im- 
pact on  the  future  of  the  Nation,  but 
few  will  ever  be  as  significant  as  the 
choices  we  make  in  the  next  several 
weeks. 

When  President  Franklin  D.  Roo- 
sevelt rallied  the  Nation  to  deal  with 
the  Great  Depression,  he  declared, 
"This  generation  has  a  rendezvous  with 
destiny."  This  week,  the  Senate  also 
has  a  rendezvous  with  destiny. 

This  Sunday,  August  14,  marks  the 
59th  anniversary  of  the  Social  Security 
Act.  President  Roosevelt's  comment  on 
signing  the  Act  applies  equally  to  the 
work  that  lies  before  us: 

Today,  a  hope  of  many  years'  standing  is 
in  large  part  fulfilled.  ...  If  the  Senate  and 
the  House  of  Representatives  in  this  long 
and  arduous  session  had  done  nothing  more 
than  pass  this  Bill,  the  session  would  be  re- 
garded as  historic  for  all  time. 

This  Congress  has  the  opportunity  to 
prove  itself  worthy  of  similar  praise  in 
the  weeks  to  come. 

We  stand  here  today  with  the  health 
of  260  million  Americans  at  stake.  We 
must  decide  whether  we  will  guarantee 
health  insurance  for  every  citizen — or 
whether  we  will  continue  to  let  mil- 
lions of  fellow  citizens  suffer  every 
year  from  conditions  they  can't  afford 
to  treat,  while  millions  more  worry 
about  losing  their  insurance. 

On  a  personal  level,  this  is  a  special 
moment  for  me.  I  introduced  my  first 
universal  health  care  plan  in  1970.  and 
I  have  been  working  on  this  issue  ever 
since. 

One  of  my  strongest  memories  is  a 
series  of  hearings  we  held  around  the 
country  in  the  1970's.  where  we  learned 
of  the  health  care  tragedies  affecting 
Americans  all  over  the  country. 

I  remember,  especially,  one  family, 
the  Corbetts  of  Massachusetts.  The 
child  had  spina  bifida.  The  Corbetts'  in- 
surance did  not  cover  the  costs  of  ther- 
apy for  their  son,  and  their  unpaid  bills 
mounted  rapidly.  Hounded  by  bill  col- 
lectors, Mrs.  Corbett  began  to  worry 
about  the  cost  whenever  her  children 
needed  care. 

Once,  her  daughter  urgently  needed 
hospitalization  after  a  convulsion.  She 
did  what  she  had  to  do.  But  I'll  never 
forget  what  she  told  me,  "I  put  my 
child  in  the  hospital,  and  I  cried.  I 
thought  we  were  going  to  be  wiped  out 
for  the  rest  of  our  lives." 

Think  of  the  pain  suffered  by  the 
Corbett  family  almost  two  decades  ago. 
Multiply  it  by  all  the  American  fami- 
lies who  have  faced  similar  crises  since 
then.  Hasn't  there  been  enough  fear 
and  worry? 

Should  we  study  the  problem  for  an- 
other year,  or  another  decade,  so  that 
more    American    families    find    them- 


selves in  the  Corbetts'  shoes?  Think  of 
all  the  suffering  of  so  many  millions  of 
Americans  that  could  have  been  avoid- 
ed if  we  had  acted  before  now. 

I  held  another  round  of  hearings 
around  the  country  in  1989.  Whether  we 
were  in  New  York,  California,  Missouri, 
or  Georgia,  the  issues  were  the  same. 
Too  many  people  without  insurance. 
Too  many  people  denied  the  care  they 
needed. 

Too  many  people  bankrupted  by  the 
cost  of  the  care  they  received. 

I  still  remember  Joseph  Sheppard  of 
Sparta,  GA,  who  endured  a  great  deal 
of  pain,  because  he  had  to  ignore  his 
doctor's  advice  that  he  needed  hos- 
pitalization and  surgery.  As  he  told 
me,  "I  am  a  proudful  man,  and  I  did 
not  want  to  make  a  bill  that  I  could 
not  pay  out  of  my  pocket  and  would 
put  me  in  debt  for  the  rest  of  my  life." 
No  American  should  ever  have  to  make 
that  choice. 

Great  as  the  need  was  for  universal 
health  insurance  in  those  years,  the 
need  is  far  greater  today.  The  number 
of  uninsured  is  higher  and  rising  faster. 
Costs  continue  to  escalate.  No  Amer- 
ican family  can  feel  secure  that  the 
health  insurance  protecting  them 
today  will  be  there  tomorrow  if  a  seri- 
ous illness  strikes.  Yet,  some  still  say 
there  is  no  health  crisis  in  America. 

When  earthquakes  struck  California, 
when  floods  swamped  the  Midwest, 
when  hurricanes  hit  Florida  and  South 
Carolina,  we  called  it  a  crisis. 

Senators  from  those  States  stood 
here  and  called  for  emergency  assist- 
ance. We  acted  swiftly  to  aid  the  sick 
and  wounded,  to  repair  the  damage,  to 
help  devastated  families  and  businesses 
get  back  on  their  feet. 

But  the  crisis  we  face  in  our  health 
care  system  dwarfs  these  natural  disas- 
ters. More  than  10  million  children 
have  no  health  coverage.  They  do  not 
get  the  preventive  care  they  need. 

Too  often,  sicknesses  that  could  be 
prevented  or  cured  at  little  cost  de- 
velop into  life-threatening  conditions 
that  cost  vast  sums  to  treat,  if  treat- 
ment is  possible  at  all. 

Every  minute,  46  Americans  lose 
their  insurance.  Should  chronic  illness 
happen  to  strike  them,  they  may  never 
obtain  coverage  again,  due  to  their  pre- 
existing condition.  How  will  they  pay 
for  treatment  on  their  own? 

Premium  costs  are  soaring  out  of 
reach  for  the  middle  class. 

Since  1980.  the  average  family's 
health  insurance  bill  has  more  than 
tripled.  To  keep  up  with  the  bills, 
many  families  are  giving  up  dreams  of 
their  own  home  or  college  for  their 
children.  Others  are  giving  up  their  in- 
surance, gambling  that  they  will  not 
get  sick. 

Older  Americans  on  fixed  budgets  are 
struggling  with  the  costs  of  medica- 
tion. 

Too  many  have  to  choose  between 
buying  food  and  buying  prescriptions. 
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It  is  a  crisis  for  them.  It  is  a  crisis  for 
the  country-.  If  anyone  in  this  body  vis- 
its a  senior  citizens'  home  and  asks 
them  to  raise  their  hands  about  how 
many  of  the  seniors  are  paying  more 
than  $25  a  month  for  their  prescription 
drugs,  75  percent  of  the  hands  will  go 
up.  If  you  ask  them  $50,  or  $75,  30  or  40 
percent  of  the  hands  goes  up,  and  the 
numbers  are  increasing. 

This  crisis  is  different  in  one  obvious 
way.  It  cannot  be  captured  easily  on 
television.  Instead  of  rising  rivers  and 
rushing  winds,  it  comes  quietly,  a  little 
piece  of  paper  in  the  mail  canceling  a 
family's  coverage  or  raising  their  pre- 
miums. But  its  consequences  are  just 
as  devastating.  People  are  losing  their 
hopes,  their  homes,  their  savings,  and 
even  their  lives. 

Every  Member  of  the  Senate  I  am 
sure  has  talked  to  as  many  people  as  I 
have,  people,  who  through  no  fault  of 
their  own,  face  crushing  health  and  fi- 
nancial burdens  because  the  health  in- 
surance system  has  let  them  down. 

As  we  approach  each  vote,  I  ask  you 
to  remember  these  individuals.  They 
desperately  need  your  help.  They  are 
not  Harry  and  Louise.  They  have  no 
trade  organizations.  They  have  no  lob- 
byists. They  cannot  spend  hundreds  of 
thousands  of  dollars  in  advertisements 
to  fight  reform.  The  only  power  they 
have  lies  in  our  votes  and  in  our  com- 
mitment to  serve  the  people,  not  the 
special  interests. 

We  in  Congress  are  fortunate.  We 
have  guaranteed  health  insurance  paid 
for  in  large  part  by  our  employer.  Is  it 
not  about  time  we  did  the  same  for  the 
people  who  employ  us? 

We  heard  a  Senator  yesterday  de- 
mand that  we  wait  until  next  year  to 
act.  We  know  the  difference  it  will 
make  if  we  put  health  reform  off  for 
another  year.  We  have  put  it  off  for  too 
many  years  already.  This  is  not  an  aca- 
demic debate.  Peoples'  lives  and  health 
are  at  stake.  Every  year  we  delay,  we 
condemn  more  American  children, 
women,  and  men  to  needless  suffering 
and  hardship.  The  American  people 
know  that  the  time  for  study  is  over, 
and  the  time  for  action  has  come.  And 
no  excuses  are  in  order. 

It  has  been  80  years  since  Theodore 
Roosevelt  first  proposed  national 
health  insurance  as  part  of  the  Pro- 
gressive Party  platform  in  1912.  Frank- 
lin Roosevelt  considered  such  a  plan 
again  in  the  1930's,  and  Harry  Truman 
called  for  it  in  the  1940's.  We  finally 
made  progress  in  the  1960's  when  Presi- 
dent Kennedy  proposed  Medicare  and 
President  Johnson  signed  it  into  law. 
Medicare  was  a  large  step  toward  meet- 
ing the  Nation's  health  care  crisis  in 
those  days.  That  crisis  primarily  af- 
fected the  elderly,  and  it  would  have 
been  irresponsible  for  Congress  not  to 
have  acted.  But  as  important  as  it  was, 
it  did  not  go  far  enough  because  too 
many  were  left  out. 

President  Nixon  knew  that.  So  did 
Senator  Packwood.  That  is  why  they 


introduced  the  Comprehensive  Health 
Hisurance  Program  legislation  20  years 
aro.  They  based  this  bill  on  the  prin- 
c  pie  of  shared  responsibility,  requiring 
enployers  to  offer  and  contribute  to 
hjalth  insurance  for  their  employees. 
Me  had  hearings  with  Elliot  Richard- 
si  )n  and  Joe  Califano  pointing  out  what 
President  Nixon  suggested  with  regard 
t( »  shared  responsibility.  That  was  part 
o '  the  American  responsibility  and  was 
suggested  and  recommended  by  Presi- 
d  ;nt  Nixon  a  number  of  years  ago. 

Unfortunately,  the  rhetoric  of  the 
n  lysayers  has  not  changed  much  in  all 
tl  lese  years.  A  generation  ago  they  said 
\  edicare  was  "socialized  medicine." 
And  so  today  they  are  recycling  the 
si.me,  old,  tired  charges  against  the 
N  itchell  bill. 

While  we  have  delayed  and  debated, 
e'fery  major  industrial  nation  in  the 
world,  except  South  Africa,  has  acted 
t(i  ensure  that  all  its  citizens  have 
h  ialth  insurance.  And  President 
N  andela  has  pledged  to  make  com- 
pehensive  health  insurance  for  all  one 
o;  his  top  priorities  in  South  Africa. 
T  lese  countries  have  already  made  the 
fi  ndamental  right  to  health  care  re- 
a  ity  for  all  of  their  citizens.  If  Ger- 
many, if  France,  if  Canada,  if  Great 
Bl-itain,  if  Italy,  if  Ireland,  if  Denmark, 
a  id  if  Spain  can  provide  coverage  for 
a  1  their  citizens,  we  can  do  it,  too.  And 
w  3  can  do  it  and  must  do  it  now. 

We  have  been  debating  health  insur- 
ance since  the  beginning  of  this  cen- 
trry.  Now  we  stand  poised  to  enter  a 
ni(w  century,  and  there  are  still  those 
ii  this  body  who  say,  "We  need  more 
ti  me.  We  have  to  study  it  further.  This 
ia  so  complicated.  Can't  we  just  wait 
another  year  or  maybe  the  year  after 
tliat  or  the  next  century?  Is  it  really 
tlat  far  off?" 

The  American  people  deserve  a  com- 
pi  ehensive  response  to  this  crisis.  They 
ddserve  it  this  year,  and  the  Mitchell 
bi  11  that  the  Senate  is  now  considering 
ia  a  serious,  substantive  proposal  to 
d(  al  with  the  crisis. 

During  the  course  of  this  debate,  the 
gi  lardians  of  the  status  quo  will  try  to 
ni  islead  the  American  people  about  the 
c<  ntexts  and  consequences  of  this  leg- 
ialation.  They  will  distort  it.  They  will 
misrepresent  it.  The  powerful,  vested 
in  terests  opposed  to  meaningful  change 
hi.ve  already  spent  tens  of  millions  of 
d(  liars  trying  to  discredit  the  Presi- 
d<  nt's  plans.  Now  that  the  final  deci- 
sijn  on  health  reform  is  at  hand,  they 
w  11  stop  at  nothing  to  scare  the  Amer- 
ic  an  people  into  rejecting  it. 

We  have  heard  it  even  in  the  course 
ol  the  discussion  this  evening — talking 
aliout  bureaucrats,  appeals  to  fear;  do 
n(  it  do  it  now;  what  we  propose  is  bad; 
w  lat  is  in  the  Mitchell  bill  is  bad;  it  is 
ccmplicated;  it  is  going  to  cost  too 
much;  let  us  just  have  modest  adjust- 
ments and  not  confront  the  central 
cl  allenge. 

Mr.  President,  the  debate  in  the 
H  )use  and  Senate  in  the  weeks  ahead  is 


the  best  possible  antidote  to  these  mis- 
representations. The  American  people 
will  hear  the  phony  objections,  and  the 
outright  lies.  But  they  will  have  the 
opportunity  to  hear  the  truth  and 
make  up  their  own  minds. 

I  would  like  to  begin  the  process 
right  now  by  outlining  clearly  for  the 
American  people  the  five  biggest 
myths  about  the  Mitchell  bill  so  that 
people  can  recognize  them  when  they 
are  repeated  over  and  over  and  over 
and  over  and  over  in  the  weeks  ahead. 

The  first  big  myth  about  the  Mitchell 
bill  is  that  it  will  deny  the  American 
people  the  right  to  choose  their  own 
doctor  and  hospital.  The  truth  is  that 
the  Mitchell  plan  will  guarantee  every 
American  the  right  to  choose  their  own 
doctor  and  stay  with  their  own  doctor. 
That  right  will  become  as  rare  as  the 
American  buffalo  if  we  do  not  act  now 
to  protect  it.  It  will  be  lost.  It  will  be 
gone. 

Today,  half  of  all  Americans  offered 
coverage  by  their  employers  have  no 
choice  of  health  plan.  If  the  plan  of- 
fered by  their  employer  does  not  cover 
their  family  doctor,  they  are  simply 
out  of  luck.  Under  the  Mitchell  bill, 
every  worker  must  be  offered  at  least 
three  health  plans  by  their  employer, 
and  at  least  one  of  those  plans  must 
guarantee  freedom  of  choice  of  doctor 
and  hospital.  No  one  has  that  guaran- 
tee today.  And  in  the  unlikely  event 
that  someone  wants  to  bypass  their  in- 
surance plan  altogether  and  pay  a  doc- 
tor directly  out  of  their  own  pocket, 
the  bill  clearly  grants  that  right  as 
well. 

The  President's  plan  was  criticized 
because  it  required  most  Americans  to 
buy  their  coverage  through  large  man- 
datory health  alliances.  In  the  Mitchell 
bill,  mandatory  alliances  are  rejected 
and  replaced  by  voluntary  purchasing 
cooperatives,  like  credit  unions,  and 
co-ops.  No  American  is  required  to  buy 
coverage  through  them  if  they  do  not 
want  to. 

The  second  big  myth  about  the 
Mitchell  bill  is  that  it  will  reduce  the 
quality  of  American  medicine.  In  fact, 
the  bill  will  improve  quality.  The  pro- 
posal will  invest  additional  billions  of 
dollars  in  biomedical  research,  in  the 
academic  health  centers  and  medical 
schools  that  train  doctors  of  the  fu- 
ture, and  provide  the  most  advanced 
care  to  the  American  people  and  in 
outcomes  research  so  that  the  most  ef- 
fective treatments  can  be  identified. 

The  most  important  guarantee  of 
quality  in  the  Mitchell  bill  is  that 
most  Americans — everyone  except 
those  who  work  for  the  largest  busi- 
nesses—will be  entitled  to  buy  their 
coverage  from  the  same  Federal  Em- 
ployees Health  Benefit  Program  used 
by  every  Member  of  Congress  and  the 
President  too— 10  million  Federal  em- 
ployees are  in  it  today.  I  do  not  hear 
any  complaints  during  the  course  of 
this  debate  from  any  of  our  colleagues 


on  the  other  side  about  their  Federal 
employees'  insurance  that  is  shared  by 
10  million  of  our  fellow  citizens,  and 
that  the  Mitchell  bill  makes  available 
to  the  American  i)eople. 

I  have  long  felt  that  every  American 
should  be  entitled  to  the  same  standard 
of  care  that  we  in  Congress  demand  for 
ourselves  and  our  families.  And  this 
bill  will  guarantee  it.  If  it  is  good 
enough  for  the  President,  good  enough 
for  the  Senate,  and  good  enough  for  the 
House  of  Representatives,  it  is  good 
enough  for  every  man,  woman,  and 
child  in  America.  That  is  in  the  Mitch- 
ell bill. 

The  third  myth  about  the  Mitchell 
bill  is  that  it  imposes  massive  new 
taxes  on  the  American  people.  The  fact 
is  that  the  vast  majority  of  the  financ- 
ing in  this  bill  comes  from  savings  in 
existing  Federal  health  programs. 
Some  of  the  savings  under  the  bill  will 
be  used  to  finance  long-term  care  and 
prescription  drug  benefits  that  senior 
citizens  need  and  deserve. 

The  opponents  of  the  bill  propose  to 
cut  Medicare,  but  they  do  not  provide 
the  benefits  that  the  elderly  need  in  re- 
turn. There  are  new  taxes  in  this  bill, 
but  they  are  not  the  major  source  of  fi- 
nancing, and  they  are  a  price  well 
worth  paying  to  achieve  health  secu- 
rity. 

The  two  most  important  and  signifi- 
cant new  taxes  are  a  phased-in  increase 
of  45  cents  a  pack  on  cigarettes  and  the 
1.75  percent  assessment  on  health  in- 
surance premiums. 

In  view  of  the  $68  billion  in  health 
costs  that  smoking  adds  to  our  na- 
tional health  bill  and  the  savings  that 
can  be  achieved  by  discouraging  young 
people  from  smoking,  the  cigarette  tax 
is  one  tax  increase  that  I  am  confident 
the  vast  majority  of  the  American  peo- 
ple support. 

The  1.75  percent  assessment  is  to  ex- 
pand biomedical  research  and  to  sup- 
port the  teaching  hospitals  and  medi- 
cal schools  that  contribute  so  much  to 
assuring  that  America  has  the  world's 
best  quality  care.  I  think  it  is  money 
well  spent. 

The  fourth  myth  about  the  Mitchell 
bill  is  that  it  imposes  unaffordable 
mandates  that  will  damage  small  busi- 
ness. I  support  shared  responsibility  for 
health  care  coverage  between  business 
and  workers.  This  is  the  way  we  fi- 
nance Social  Security  and  Medicare. 
Shared  responsibility  on  Social  Secu- 
rity. Shared  responsibility  on  Medi- 
care. This  is  the  way  most  people  get 
their  coverage  today— shared  respon- 
sibility. Every  American  job  should 
carry  with  it  a  guarantee  of  affordable 
health  care.  In  fact,  I  would  like  to  see 
the  bill  strengthened  as  the  debate 
moves  forward. 

But  the  Mitchell  bill  is  not  a  man- 
date bill.  It  is  a  universal  coverage  bill. 
It  is  a  cautious,  moderate  bill  that  fol- 
lows the  recommendations  of  many 
conservative  critics  of  the  President's 


program  by  providing  subsidies  to  low- 
income  citizens  while  reforming  the 
health  insurance  market  to  make  it 
more  competitive  and  attempting  to 
achieve  universal  coverage  in  a  vol- 
untary manner.  Required  contributions 
by  business  are  a  last  resort,  applied 
only  if  everything  else  fails. 

The  final  myth  about  the  Mitchell 
bill  is  that  it  sets  up  burdensome  regu- 
lations and  bureaucracy  that  will  put 
the  Government  too  deeply  into  the 
practice  of  medicine.  It  is  utterly  non- 
sense to  call  this  a  Government  take- 
over of  the  health  care  system.  Clearly, 
there  are  new  regulations  in  the  Mitch- 
ell bill.  But  those  regulations  are  de- 
signed to  prevent  the  insurance  com- 
pany abuses  that  have  contributed  to 
the  disgraceful  state  of  the  health  care 
system  today. 

Here  are  some  of  the  things  that  the 
regulations  in  the  Mitchell  bill  do: 

No  health  plan  can  turn  you  down  be- 
cause you  are  sick  or  unemployed,  or 
because  of  the  color  of  your  skin,  or  be- 
cause of  where  you  work  or  live.  I 
think  that  is  a  regulation  most  Amer- 
ican people  will  support.  They  cannot 
turn  you  down  if  you  are  sick,  or  un- 
employed, or  because  of  the  color  of 
your  skin,  or  because  of  where  you 
work  or  live.  That  is  one  regulation. 
Let  us  hear  the  opposition  to  that. 

If  a  health  plan  is  available  to  some 
of  the  people  in  a  geographic  area,  it 
has  to  be  available  to  all  of  the  people 
in  the  geographic  area.  It  cannot  be 
just  sold  in  the  suburbs  and  not  in  the 
farm  communities  or  in  the  cities.  The 
American  people  understand  that  kind 
of  regulation.  I  think  the  American 
people  would  feel  that  that  is  a  fair 
regulation. 

Once  you  have  signed  up  with  an  in- 
surance company,  they  cannot  drop 
you  because  you  are  sick.  The  Amer- 
ican people  overwhelmingly  support 
that  kind  of  reasonable  regulation.  Too 
many  of  them  are  being  dropped  today 
in  every  community  of  this  country. 
We  do  not  permit  it,  by  regulation.  Let 
us  hear  those  that  are  opposed  to  that 
type  of  regulation. 

Every  insurance  plan  must  have  a 
time  when  you  can  enroll  if  you  want 
to  and  must  let  you  know  that  it  is 
available.  They  cannot  send  out  their 
brochures  only  to  the  people  they 
think  are  healthy.  They  cannot  tell 
you  when  you  ask  to  enroll  that  there 
is  no  more  room  in  the  plan,  because 
they  do  not  like  the  way  you  look.  We 
are  not  going  to  permit  that.  Maybe 
you  should  not  have  to  have  a  regula- 
tion, but  you  do  because  that  is  the 
practice  today  by  too  many  insurance 
companies  and  that  will  be  addressed. 

I  could  go  on  and  on.  These  are  the 
regulations  in  the  bill,  but  they  are 
regulations  to  protect  the  people's 
right  to  health  care.  The  special  inter- 
ests may  want  to  continue  their  cur- 
rent abusive  practices  without  public 
oversight  or  control.  But  that  is  not 


what  the  people  want.  There  is  not  one 
word  in  this  bill  that  would  provide 
any  new  restrictions  on  the  ability  of  a 
doctor  and  patient  to  decide  together 
what  treatment  makes  the  most  sense 
for  the  patient— none. 

The  tactics  of  the  opponents  of  re- 
form are  not  new.  When  I  first  came  to 
the  Senate  in  1963,  the  country  was  in 
the  middle  of  the  debate  over  Medicare 
that  finally  resulted  in  the  passage  of 
that  program  in  1965.  We  heard  then 
from  the  prophets  of  doom  and  division 
that  Medicare  was  socialized  medicine. 
They  said  the  country  could  not  afford 
it.  They  said  it  would  put  a  bureaucrat 
in  every  doctor's  office  and  in  every  ex- 
amining room.  They  said  health  care 
would  be  rationed,  and  the  hospital 
doors  would  be  shut  on  December  1  of 
every  year  because  the  money  would 
run  out.  I  have  the  statements  right 
here.  Those  preposterous  charges  were 
not  true  then  about  Medicare,  and  they 
are  not  true  about  the  Mitchell  bill 
today. 

As  we  discuss  the  Mitchell  bill,  it  is 
important  to  understand  the  two  alter- 
natives. The  first  is  to  do  nothing,  and 
that  is  simply  unacceptable.  The  sec- 
ond is  to  adopt  the  Republican  pro- 
posal, and  that  would  be  equally 
wrong. 

Senator  Dole's  proposal  has  already 
been  cosponsored  by  38  of  his  Repub- 
lican colleagues  even  before  it  was 
written  in  legislative  language.  But  the 
outline  of  the  progra^  makes  it  clear 
that  the  Dole  bill  wHl  not  guarantee 
universal  coverage.  It  will  do  little  for 
the  hardworking  middle  class  families 
who  cannot  afford  to  insure  their  fami- 
lies, and  who  need  help  the  most.  It 
will  not  control  costs.  It  will  cut  Medi- 
care while  on^ering  nothing  to  the  sen- 
ior citizens — not  long-term  care,  not 
prescription  drug  coverage.  It  is  an- 
other example  of  too  little,  too  late. 

It  is  clear  where  the  American  people 
stand.  The  vast  majority  support  uni- 
versal coverage,  despite  months  of  irre- 
sponsible attacks  by  those  who  profit 
from  the  status  quo.  Most  Americans 
support  a  system  that  shares  costs  be- 
tween employers  and  employees  as 
well. 

The  key  questions  that  face  the  Sen- 
ate now  are  these:  Are  we  listening  to 
the  pleas  of  the  American  people  or  to 
the  special  interest  pleaders?  Will  we 
guarantee  affordable  health  insurance 
for  all.  or  settle  for  partial  steps  that 
will  only  make  our  current  problem 
worse?  Will  we  remember  the  people  of 
this  country,  or  will  we  bow  to  the  spe- 
cial interests?  Will  we  seize  this  mo- 
ment to  make  history  and  establish  a 
landmark  that  will  rank  with  Social 
Security  and  Medicare,  a  milestone 
that  will  be  honored  and  remembered 
for  years  to  come?  Or  will  we  let  the 
opportunity  slip  from  our  grasp  be- 
cause we  lack  the  courage  to  do  what  is 
right  for  the  American  people? 

Medicare  was  a  defining  test  for  Con- 
gress a  generation  ago.  Social  security 
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was  a  defining  test  in  the  years  of  the 
Depression.  This  legislation  is  the  de- 
fining test  for  Congress  today.  This  is 
the  job  the  American  people  elected  us 
to  do,  and  I  urge  the  Senate  to  get  the 
job  done. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Massachusetts  allow 
me  to  thank  him  for  his  extraordinary 
statement  that  comes  out  of  30  years  of 
effort  in  this  area?  No  one  else  in  this 
Chamber  can  say  as  much.  I  want  to 
thank  him. 

I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]  is 
recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  as 
the  ranking  member  of  the  Labor  and 
Human  Resources  Committee,  I  would 
like  to  acknowledge  the  comments  of 
the  Senator  from  Massachusetts  [Mr. 
Kennedy].  As  chairman  of  the  Labor 
Committee,  he  has  certainly  spent 
years  dedicated  to  national  health  care 
policy.  I  do  not  agree  with  him  on  his 
interpretation  of  what  we  need  in 
terms  of  health  care  policy,  but  there 
is  no  one  who  has  cared  more  compas- 
sionately and  passionately  about  this 
issue. 

As  one  who  introduced,  along  with 
Senators  Danforth  and  Burns  in  the 
Senate  and  Congressmen  Glickman  and 
McCURDY  in  the  House,  Congress"  first 
bipartisan  comprehensive  health  care 
reform  bill  2Mj  years  ago,  I  remain 
deeply  concerned  about  the  problems  in 
our  health  care  system — particularly 
rising  costs. 

As  an  outsider  I  note,  Mr.  President, 
that  the  bill  we  introduced  2^/2  years 
ago.  which  we  believed  to  be  a  sub- 
stantively or,  comprehensive  bill,  was 
just  190  pages  long. 

Today  we  are  looking  at  the  majority 
leader's  bill,  which  is  1,410  pages  long. 
It  has  grown  in  strange  and  mysterious 
ways. 

It  is  with  deepening  disappointment 
that  I  have  watched  the  evolution  of 
the  reform  debate  in  recent  months. 
The  leadership  legislation  that  is  now 
before  us  reflects  an  unfortunate  accu- 
mulation of  missed  opportunities. 

We  had  an  opportunity  to  simplify 
the  current  administrative  nightmare 
that  is  health  insurance.  Instead,  the 
bill  before  us  is  a  1,400-page  tangle  of 
new  bureaucracy,  red  tape,  and  Govern- 
ment regulation. 

We  had  an  opportunity  to  focus  on 
the  root  of  the  public's  concern,  name- 
ly, rising  costs.  Instead,  the  bill  before 
us,  like  the  Clinton  plan  that  preceded 
it,  has  been  constructed  almost  as  if 
cost  were  no  object.  Far  from  stream- 
lining the  costly  promises  in  the  Clin- 
ton proposal,  the  Mitchell  bill  would 
create  at  least  four  new  entitlements 
and  cost  taxpayers  a  projected  $1.1  tril- 
lion over  the  next  decade. 

Regrettably,  the  prospects  for  rea- 
sonable reform  have  been  jeopardized. 
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b  Dth  by  those  who  do  not  believe  any 
h  11  goes  far  enough  and  by  those  who 
bjlieve  every  bill  goes  too  far.  Mean- 
while, interest  groups  of  all  stripes 
hive  spent  over  $100  million  doing  their 
b  ;st  to  arouse  the  fears  and  worries  of 
tlie  public. 

Mr.  President,  critics  will  be  spend- 
ing much  time  in  the  coming  weeks 
p)inting  out  flaws  and  problems  in  the 
N  itchell  proposal.  In  particular,  the 
is  sue  of  the  employer  mandate  and  its 
a;companying  trigger  will  probably 
thke  center  stage  in  some  of  the  de- 
bite. 

I  oppose  employer  mandates  because 
tliey  would  threaten  both  wages  and 
j(  bs,  and  I  intend  to  vote  against  any 
P'ovision  that  would  establish  such 
n:  andates,  either  directly  or  indirectly. 

However,  I  do  not  consider  the  em- 
pi  oyer  mandate  to  be  the  most  alarm- 
iig  aspect  of  the  Mitchell  bill.  Indeed, 
I  worry  that  heav^  focus  on  the  man- 
di  ite  may  divert  needed  attention  from 

0  her,  more  serious  problems  in  the 
bill. 

The  ranking  member  of  the  Finance 
C  jmmittee.  Senator  Packwood.  gave  a 
diamatic  illustration  of  some  of  those 
oi.her  problems.  I  think  they  are  enor- 
ni  ously  important  for  us  to  consider. 

Far  more  troubling  than  the  man- 
diite,  in  my  view,  is  the  fact  that  the 
W  itchell  bill  would  impose  an  unprece- 
d(  nted  forest  of  new  Government  regu- 
la  tions  on  our  health  care  system,  but 
w  th  little  or  no  consideration  of  the 
di  amatic  changes  already  taking  place 
in  the  marketplace,  independent  of 
Federal  legislation. 

Mr.  President,  the  traditional  world 

01  free  choice  of  doctor,  the  independ- 
ei  t  practitioner,  home  visits,  and  the 
ccmmunity  hospital,  is  rapidly  dis- 
aipearing.  bowing  to  pressure  from 
e^  er  more  sophisticated  purchasers  of 
care,  especially  employers  looking  to 
re  strain  costs. 

[n  its  place  has  come  an  aggressive 
ej  pansion  of  managed  care  and  a  seem- 
in  ?ly  endless  progression  of  mergers 
ai  d  consolidations  as  insurers,  doctors, 
ar  d  hospitals  link  up  in  the  formation 
ol  massive  networks  of  care. 

Some  of  these  changes  are  positive. 
Mmy  are  troubling.  But  either  way, 
they  are  redrawing  America's  health 
care  map  just  as  Congress  is  struggling 
to  chart  a  course  for  reform.  The  dan- 
ger is  real  that  Washington  may  soon 
pass  a  bill  that  could  be  obsolete  before 
it  becomes  law. 

The  startling  upheaval  in  the  health 
cajre  system  is  very  much  in  evidence 
ini  my  part  of  the  country.  I  believe  it 
is  very  important  that  we  understand, 
M'.  President,  what  is  indeed  happen- 
in  ?.  This  spring,  for  example,  the  third- 
la -gest  insurer  in  Kansas  City,  CIGNA, 
ar  nounced  plans  to  terminate  its  HMO 
contracts  with  nine  area  hospitals  and 
50)  physicians.  To  many,  CIGNA's 
m^ve  was  a  chilling  illustration  of 
managed  care's  growing  power  to  dic- 


tate terms  to  doctors  and  hospitals, 
and  to  limit  patient  choice.  Defenders 
counter  that  such  selective  contracting 
with  health  care  providers  is  essential 
to  a  health  plan's  ability  to  manage 
costs  and  to  offer  reasonable  rates  to 
its  subscribers.  Ten  years  ago,  man- 
aged care  represented  less  than  5  per- 
cent of  the  health  insurance  market. 
Today,  over  40  percent  of  Americans 
are  enrolled  in  some  kind  of  managed 
system,  and  the  number  is  growing. 

Managed  care's  main  attraction,  es- 
pecially for  employers,  is  its  ability  to 
contain  costs,  mainly  by  creating  inte- 
grated systems  of  care  in  which  par- 
ticipating health  care  providers  share  a 
financial  stake  with  the  insurer  in 
managing  costs. 

Mr.  President,  the  once  clear  lines 
distinguishing  those  who  pay  for  insur- 
ance from  those  who  provide  it  is  be- 
coming increasingly  blurred.  Indeed, 
even  as  we  in  Congress  try  to  write  leg- 
islation to  regulate  doctors,  hospitals, 
insurers,  and  employee  benefit  plans,  it 
is  becoming  ever  more  difficult  to  de- 
termine where  one  ends  and  the  other 
begins. 

The  downside,  many  say,  is  that 
managed  care's  heightened  attention 
to  the  bottom  line  sometimes  com- 
promises the  personal  connection  gen- 
erations of  Americans  have  come  to  ex- 
pect from  their  family  doctor,  commu- 
nity hospital,  or  local  visiting  nurse. 
The  insurance  industry's  "Harry  and 
Louise"  television  ads  would  have  us 
believe  that  it  is  legislation  in  Con- 
gress that  threatens  America's  choice 
of  doctor.  The  truth,  however,  is  that 
this  is  already  happening  as  the  health 
care  market  changes,  and  it  will  con- 
tinue to  do  so  even  if  Congress  does 
nothing. 

Similarly,  many  of  those  who  com- 
plain loudest  about  the  evils  of  social- 
ized medicine  are  themselves  the 
pleased  beneficiaries  of  Medicare, 
which,  as  many  forget,  is  run  by  the 
Federal  Government  and  financed  sub- 
stantially by  tax  dollars. 

Increasing  cost  pressure  is  also  trig- 
gering a  virtual  frenzy  of  consolida- 
tions and  mergers  in  the  health  care 
industry.  Perhaps,  the  most  viable  ex- 
ample is  the  case  of  Columbia/HCA, 
which  has  recently  moved  aggressively 
in  markets  across  the  country.  Specifi- 
cally, a  series  of  acquisitions  over  the 
past  year  has  propelled  the  Louisville- 
based  Columbia  into  the  largest  hos- 
pital system  in  the  country,  with  near- 
ly 200  hospitals  nationwide  and  annual 
revenues  of  more  than  $10  billion. 

In  my  State,  Columbia  has  recently 
purchased  five  hospitals  and  several 
outpatient  surgery  facilities,  and  the 
company  is  currently  exploring  further 
purchases  elsewhere  in  Kansas. 

In  Kansas  City,  all  of  the  hospitals  in 
the  metropolitan  area  have  now  be- 
come part  of  one  or  another  health  net- 
work or  chain.  The  Government-owned 
facilities,  like  the  VA,  are  the  only  ex- 
ceptions.   Even    in    Wichita,    KS,    the 
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transactions  have  become  so  numerous 
that  the  local  paper  has  published  a 
telephone  line  asking  readers  to  call  in 
information  about  impending  health 
care  deals. 

To  some  extent,  a  shakeout  of  the 
health  care  industry  is  overdue  and 
probably  healthy.  For  years,  hospitals 
and  doctors  competed  not  on  the  basis 
of  efficiency,  but  rather  on  who  could 
provide  the  highest  volume  of  care.  The 
result,  unfortunately,  has  been  the  cre- 
ation of  significant  and  expensive  over- 
capacity in  the  system. 

According  to  some  estimates,  there 
are  as  many  as  250,000  underused  hos- 
pital beds  in  the  United  States,  about 
30  percent  of  the  total.  In  Kansas  City, 
which  has  25  hospitals,  some  facilities 
regularly  dip  below  50  percent  occu- 
pancy. 

On  the  other  hand,  no  one  yet  knows 
what  the  end  result  of  the  current  con- 
solidations will  be.  The  power  of  gi- 
ants, like  Columbia,  is  approaching  the 
jMint  that  in  some  parts  of  the  country 
whole  markets  are  becoming  domi- 
nated by  a  single  health  care  conglom- 
erate. 

What  happens  if  the  company  goes 
bankrupt?  Who  picks  up  the  pieces?  In 
a  marketplace  of  giants,  can  we  have 
confidence  there  will  be  enough  com- 
petition to  keep  the  players  responsive 
and  honest? 

Congress  is  rarely  shy  about  tinker- 
ing with  things  it  does  not  fully  under- 
stand, and  health  care  is  no  exception. 

Mr.  President,  I  believe  caution  is  in 
order.  We  might  do  well  to  hold  off  en- 
acting sweeping  reforms  we  do  not  un- 
derstand long  enough  to  see  what  kind 
of  health  care  system  emerges  from  the 
current  market  changes.  We  may  just 
find  that  much  of  the  streamlining  and 
efficiency  we  hoped  to  achieve  through 
legislation  has  happened  on  its  own.  If 
not,  we  will  at  least  have  a  clearer  pic- 
ture of  the  kinds  of  problems  that  we 
need  to  fix. 

The  Mitchell  legislation  is  especially 
Byzantine  in  the  complexity  of  Govern- 
ment regulation  it  would  impose  on 
our  changing  health  care  system.  In 
this  regard,  it  is  even  more  heavy- 
handed  and  bureaucratically  burden- 
some than  the  original  Clinton  pro- 
posal. 

I  do  not  quite  understand  actually 
how  it  has  come  to  be  so  much  more 
complicated,  or  why. 

In  talking  about  health  reform,  it  is 
tempting  to  focus  on  the  high-profile 
questions,  such  as  taxes,  mandates,  or 
price  controls.  In  the  case  of  the  Mitch- 
ell bill,  however,  it  is  the  bill's  exten- 
sive regulatory  underbrush  that  is  like- 
ly to  have  the  greatest  impact  on  the 
kind  of  health  care  average  Americans 
will  have  to  deal  with  in  decades  to 
come. 

The  leader's  bill  provides  for  the  cre- 
ation of  more  than  30  new  Federal 
agencies  or  commissions,  and  estab- 
lishes  a   central    national    health   bu- 


reaucracy whose  specific  regulatory 
functions  number  well  over  500.  Some 
of  those  were  dramatically  illustrated, 
as  I  said  before,  by  the  Senator  from 
Oregon.  ■ 

This  bill  also  mandates  that  State 
governments  assume  hundreds  of  new — 
and  largely  unfunded — regulatory  au- 
thorities, from  subsidy  administration 
to  risk  adjustment  to  enrollment  out- 
reach. 

One  of  the  most  burdensome  of  these 
authorities  is  the  administration  of  the 
complex  individual  subsidy  scheme  in 
the  Mitchell  bill.  Specifically,  the  leg- 
islation would  set  up  five  separate  cat- 
egories of  persons  eligible  for  premium 
subsidies — and  each  of  these  categories 
would  come  with  its  own  separate  in- 
come eligibility  standards. 

These  separate  subsidy  streams  in- 
clude: 

General  subsidies  for  low-income  in- 
dividuals and  families;  separate  sub- 
sidies at  a  higher  level  for  pregrnant 
women  and  children;  subsidiaries  for 
AFDC  recipients;  subsidies  for  non- 
AFDC,  but  Medicaid-eligible  individ- 
uals; and  a  new  subsidy  program  for 
persons  who  are  temporarily  uninsured 
due  to  unemployment. 

States  would  be  responsible  for  cal- 
culating subsidies  for  individuals  and 
families  and  making  payments  directly 
to  health  plans  on  their  behalf.  States 
would  then  apply  to  the  Federal  Gov- 
ernment for  funding  for  these  pay- 
ments. 

In  addition,  the  bill  provides  for  a 
separate  system  of  subsidies  to  employ- 
ers, as  an  incentive  for  them  to  provide 
coverage  to  their  employees. 

Mr.  President,  to  help  illustrate  the 
extent  of  regulatory  complexity  in  this 
bill — particularly  in  the  area  of  the  in- 
dividual and  employer  subsidies — I 
would  like  now  to  walk  through  just  a 
few  of  the  most  troubling  provisions. 

To  begin  with,  procedures  for  cal- 
culating the  subsidy  levels  are  ex- 
tremely complex.  States  would  first 
have  to  determine  a  subsidy  percentage 
for  each  individual,  which  would  vary 
depending  upon  which  of  the  five  sub- 
sidized classes  to  which  he  or  she  be- 
longed. Then,  and  let  me  read  directly 
from  page  1082  of  title  VI: 

The  amount  of  premium  subsidy  for  a 
month  *  *  *  is— the  least  of: 

I.  The  subsidy  percentage  for  that  individ- 
ual multiplied  by  Hith  of  the  annual  pre- 
mium paid  for  coverage  under  a  standard 
health  plan  in  which  the  individual  is  en- 
rolled. 

II.  The  subsidy  percentage  for  that  individ- 
ual multiplied  by  "12th  of  the  weighted  aver- 
age annual  premium  rate  *  •  *  for  all  com- 
munity-rated standard  plans  offered  in  the 
community  rating  area  in  which  the  individ- 
ual resides;  or 

III.  The  subsidy  percentage  for  that  indi- 
vidual multiplied  by  '-12th  of  the  annual  ref- 
erence premium  for  the  community  rating 
area  in  which  the  individual  resides;  minus 
the  amount  of  any  employer  contribution 
made  or  offered  to  be  made  on  behalf  of  the 
individual  for  coverage  under  the  standard 


plan  that  is  available  to  the  individual 
through  an  employer. 

Am  I  the  only  one  to  think  that  this 
might  be  just  a  little  bit  difficult  to 
administer  efficiently? 

Am  I  the  only  one  to  think  that  this 
sounds  extremely  confusing  and  would 
be  very  difficult  for  many  people  to  un- 
derstand? 

Also,  if  I  am  reading  the  bill  cor- 
rectly, section  6004  on  page  1093  re- 
quires individuals  and  families  to  no- 
tify the  State  each  time  there  is  a 
change  in  estimated  family  income, 
such  as  a  change  in  employment  sta- 
tus— or  perhai>s  a  raise  or  pay  cut.  The 
State,  in  turn,  is  required  to  recal- 
culate the  monthly  premium  subsidy 
payment  to  the  plan. 

Since  the  size  of  the  subsidy  also  de- 
pends on  whether  or  not  a  person  is 
pregnant  or  a  child  under  18,  would  in- 
dividuals and  families  have  to  inform 
the  State  about  pregnancies,  the  termi- 
nation of  pregnancies,  children  turning 
19,  and  other  very  personal  informa- 
tion? 

Further,  would  States  have  to  cal- 
culate differing  subsidy  levels  for  mem- 
bers of  the  same  family,  depending  on 
whether  they  were  pregnant  or  in- 
cluded children  under  or  over  the  age 
of  18? 

In  calculating  the  subsidies.  States 
would  also  have  to  factor  in  any  pay- 
ments made  or  offered  to  be  made  by 
employers  to  health  plans  on  behalf  of 
individuals. 

Would  this  require  States  to  obtain 
such  information — on  a  per-individual 
or  family  basis — from  all  employers  in 
the  State  and  from  multistate  employ- 
ers operating  in  the  State? 

Would  States  not  also  have  to  estab- 
lish a  new  system  to  track  non-AFDC 
Medicaid-eligible  individuals,  since 
their  initial  subsidy  would  last  only  6 
months  and  would  then  have  to  be  re- 
determined? 

Similarly,  would  States  not  also  have 
to  have  in  place  systems  for  tracking 
persons  eligible  for  the  unemployed/un- 
insured subsidy  to  determine  when 
each  individual's  6-month  eligibility 
period  has  ended,  or  whether  he  or  she 
has  obtained  employment  during  that 
period? 

In  addition  to  all  of  these  responsibil- 
ities. States  would  also  be  required  to 
calculate  cost-sharing  subsidies  and 
make  corresponding  payments  to  plans 
on  behalf  of  individuals  and  families. 
This  is  separate  and  on  top  of  all  of  the 
premium  subsidies. 

Further,  the  States  are  held  respon- 
sible for  collecting  against  individuals 
in  the  event  overpayments  occur  or  if  a 
person  has  filed  an  inaccurate  subsidy 
application.  In  effect,  this  makes  the 
States  collection  agents  for  the  Fed- 
eral Government. 

Importantly,  the  bill  does  not  pro- 
vide any  Federal  funds  to  the  States 
for  carrying  out  these  many  new  ad- 
ministrative  responsibilities.   Instead, 
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States  would  be  authorized  to  tax  in- 
surance premiums  in  the  State  to  raise 
the  funds  needed  to  pay  for  the  new  bu- 
reaucracy and  management. 

Has  anyone  estimated  how  much  it 
will  cost  the  States  to  implement  and 
administer  all  of  these  new  subsidies 
and  responsibilities?  Given  the  extent 
and  complexity  of  these  requirements, 
I  expect  that  the  premium  tax  that 
States  would  have  to  impose  could  well 
be  pretty  hefty? 

What  might  sound  complicated  at 
this  point  would  only  grow  even  more 
complex  as  we  move  into  implementa- 
tion. 

This  bill  also  provides  for  a  separate 
system  of  subsidies  to  employers  as  an 
incentive  for  them  to  provide  coverage 
to  their  employees.  This  system,  too. 
should  raise  serious  concerns  about  ad- 
ministrative complexity  and  cost  and 
personal  privacy,  as  well  as  about  fair- 
ness. 

Beginning  in  1997.  employers  who  ex- 
pand coverage  for  the  standard  benefit 
package  to  all  employees  in  a  class — 
such  as  all  part-time  workers — would 
be  liable  for  the  lesser  of  50  percent  of 
the  cost  of  that  coverage  or  8  percent 
of  each  newly  insured  employee's  wage. 
This  subsidy  would  be  administered  by 
the  Department  of  Labor. 

The  administrative  burdens  associ- 
ated with  the  subsidy  may  discourage 
many  employers  from  applying.  For  ex- 
ample, since  the  subsidy  is  paid  accord- 
ing to  each  newly  insured  employee's 
wage,  the  employer  must,  under  sec- 
tion 6104  of  title  VI— page  1113— of  the 
bill,  file  a  separate  application  with 
the  Department  of  Labor  for  each  em- 
ployee for  whom  he  wants  a  subsidy. 

Second,  for  this  program  to  work,  the 
employer  would  have  to  notify  the  De- 
partment of  Labor  when  an  employee 
received  a  raise  which  increased  over- 
all income  to  a  point  at  which  8  per- 
cent of  that  income  equaled  or  ex- 
ceeded the  amount  of  the  50-percent 
employer-premium  payment. 

I  wonder  how  many  Americans  would 
be  comfortable  with  the  Government's 
being  notified  each  time  they  receive  a 
raise? 

Third,  section  6104  of  title  "VI— page 
1113— indicates  that  the  subsidy  is  paid 
over  a  5-year  period.  It  is  unclear  what 
happens  if  the  employee  leaves  or  is 
terminated  during  that  period.  The  em- 
ployer would  clearly  have  to  notify  the 
Federal  Government  in  any  case,  again 
raising  the  issue  of  personal  privacy. 

Finally,  there  is  a  critical  issue  of 
fairness  here.  This  subsidy  places  busi- 
nesses that  currently  do  provide  health 
insurance  for  their  employees  at  a 
competitive  disadvantage.  Is  it  fair  to 
reward  only  those  who  have  chosen  so 
far  not  to  offer  insurance? 

Mr.  President,  my  purpose  in  high- 
lighting examples  like  these  is  not  to 
nitpick  details,  but  rather  to  under- 
score that  this  bill  contains  much  more 
than  meets  the  eye  in  a  quick  sum- 
mary or  newspaper  overview. 
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There  is  danger  that  we  will  spend 
ttie  next  few  weeks  debating  high-pro- 
f  le  issues  like  the  employer  mandate. 
1  nd  meanwhile,  great  tracts  of  regu- 
1  itory  detail  will  slide  into  law  with- 

0  ut  the  careful  review  they  deserve  and 
d  emand. 

Also  buried  in  this  bill  are  dozens,  if 
EOt  hundreds,  of  provisions  that  may 
tike  up  little  space  in  the  legislation 
i  self,  but  that  will  have  profound  ef- 
f(  sets  on  the  lives  of  Americans. 

Section  1602,  for  example,  contains  a 
s;emingly  innocuous  requirement  that 
health  plans,  employers,  and  providers 
may  not  discriminate  against  persons 
hised  on  a  variety  of  personal  charac- 
tjristics,  including  language,  income, 
a  Qd  sexual  orientation. 

What  may  not  immediately  be  appar- 
eit  to  some  is  that  this  is  a  dramatic 
ecpansion  of  current  civil  rights  law. 
F  erhaps  such  expansions  may  be  justi- 
f1  ed,  but  burying  them  in  the  middle  of 
hsalth  reform  legislation  is  not  an  ap- 
P'opriate  way  to  consider  such  an  im- 
PDrtant  social  change. 

More  immediately,  the  antidiscrimi- 
nition  provisions  as  drafted  would  ex- 
pjse  all  businesses,  doctors,  hospitals, 
aid  insurers  to  lawsuits  if  there  ife  so 
n  uch  as  an  inadvertent  instance  of  a 
p  ;rson  being  disadvantaged. 

For  instance,  under  this  provision,  a 
djctor  practicing  in  a  suburban  com- 
n  unity  could  be  sued  because  the  loca- 
t:  on  of  his  practice  results  in  a  mix  of 
n  .ces,  languages,  or  sexual  orientations 
tl  lat  does  not  correspond  to  the  mix  in 
tlte  larger  metropolitan  area.  Poten- 
ti  ally,  this  doctor  could  be  ordered  by 
tl  le  courts  to  practice  a  certain  number 

01  hours  a  week  elsewhere  in  the  city 
t<i  assure  that  his  practice  mix  is  ap- 
p:  opriate. 

Certainly,  the  issue  of  distribution  of 
care  providers  in  our  health 
system  is  an  important  one.  but  I 
bdlieve  it  is  both  dangerous  and  inap- 
pi  opriate  to  make  plaintiffs'  attorneys 
and  the  local  courts  the  deci- 
sionmakers in  our  health  care  system. 

Mr.  President,  greater  opportunity 
fcr  litigation  is  the  last  thing  the 
American  health  care  system  needs 
rirht  now.  In  addition  to  the  specific 
antidiscrimination  provisions  I  have 
just  described,  this  bill  also  rejects  any 
cs  p  on  damage  awards  in  malpractice 
cj  ses— a  significant  factor  in  driving 
up  everyone's  health  care  costs  today. 

Even  worse,  the  bill  would  allow  per- 
se ns  to  sue  for  unlimited  damages  for 
tl  e  perceived  wrongful  denial  of  insur- 
ance claims.  Clearly,  appropriate  griev- 
ance structures  are  needed,  but  sub- 
jecting every  health  care  decision  to  a 
P(  tential  lawsuit  poses  a  serious  threat 
tc  any  meaningful  restraint  of  health 
ca  re  costs. 

[  agree  that  fair  recourse  and  rem- 
ec  ies  can  and  should  be  made  available. 
H)wever,  I  am  very  troubled  that  vir- 
tually every  new  requirement  imposed 
bi    this  bill  comes  with  accompanying 
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legal  rights  of  action  and  administra- 
tively complex  structures  for  grievance 
and  appeal. 

Mr.  President,  today's  issue  of  the 
Washington  Post  carries  a  box  outlin- 
ing the  highlights  of  the  Mitchell  bill. 
Reading  only  this  4-inch  by  5-inch  ver- 
sion of  the  plan,  one  can  hardly  find 
fault  with  it.  Who  could  quarrel  with 
the  concepts  of:  Striving  to  provide  in- 
surance coverage  for  at  least  95  percent 
of  Americans  by  2000;  prohibiting  dis- 
crimination against  people  with  pre- 
existing medical  conditions;  allowing 
other  Americans  to  sign  up  for  the 
same  policies  offered  to  Federal  work- 
ers; offering  subsidies  to  help  the  poor 
buy  insurance. 

In  fact,  many  of  these  same  goals  are 
embodied  in  other  reform  proposals — 
proposals  which  take  approaches  that 
differ  dramatically  from  the  Mitchell 
bill. 

Mr.  President,  there  should  be  a  re- 
sponsible middle  ground  in  this  debate, 
but  it  isn't  found  in  the  bill  before  us. 
Quite  simply,  there  are  other  ways- 
better  ways — to  accomplish  health  care 
goals  which  enjoy  broad  support. 

We  all  want  health  insurance  avail- 
able to  Americans.  However,  we  need 
to  move  toward  universal  coverage 
through  straightforward  subsidies 
based  on  income,  not  through  an  ex- 
pensive and  rickety  structure  of  com- 
plex subsidies  and  triggered  mandates. 
We  all  want  to  control  health  care 
costs.  I  contend  we  should  do  so 
through  market  disincentives  against 
high-cost  health  plans — not  by  using 
heavily  regulatory  limits  on  prices  in 
the  market. 

We  all  want  to  protect  people  against 
discrimination  based  on  health  status, 
and  every  reform  proposal  before  Con- 
gress attempts  to  address  this  concern. 
We  do  not,  however,  need  to  suffocate 
the  market  in  endless  regulation  to 
achieve  this  goal. 

We  all  want  to  provide  for  respon- 
sible pooling  of  purchasers.  What  we  do 
not  need  are  the  mandatory.  State  es- 
tablished cooperatives  required  in  the 
Mitchell  bill. 

We  all  want  to  help  low-income 
Americans  in  need  of  health  insurance, 
and  most  of  us  are  willing  to  commit 
serious  resources  to  subsidizing  those 
in  need.  At  the  same  time,  we  need  a 
firm  fail-safe  guarantee  that  expendi- 
tures must  not  exceed  available  reve- 
nues and  worsen  our  Federal  deficit. 

The  Senator  from  New  York  con- 
cluded that  he  was  optimistic  that,  in- 
deed, we  could  reach  some  agreement.  I 
however,  I  am  not  optimistic  that  a 
reasonable  bill  can  emerge  from  the  de- 
bate we  are  beginning  today.  I  am  com- 
mitted, however,  to  doing  what  I  can  to 
pursue  the  goals  of  reform  I  have  advo- 
cated for  many  years,  many  of  these 
are  shared  by  nearly  every  one  of  us 
here.  But  clearly,  it  is  going  to  take  a 
lot  of  give  and  take  that  I  have  not 
seen  in  the  legislation  before  us. 


Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
congratulate  the  distinguished  Senator 
from  Kansas,  the  ranking  member  of 
the  Committee  on  Labor  and  Human 
Resources,  and  say  I  hope  she  becomes 
more  optimistic  as  the  debate  pro- 
ceeds. But  I  know  how  carefully  she 
has  thought  about  this  subject. 

Mr.  President,  I  yield  5  minutes  to 
the  distinguished  Senator  from  Wash- 
ington, Senator  Murray. 

Mrs.  MURRAY.  I  thank  the  Chair- 
man for  all  his  work  on  this  bill  and  for 
Senator  Mitchell's  work. 

Mr.  President,  toady,  the  American 
people  are  reclaiming  their  Govern- 
ment. After  so  many  years  of  being  ig- 
nored, you  and  I,  our  friends  and  neigh- 
bors, being  asked  to  speak  out  on  the 
most  important  public  policy  issue  of 
the  day— health  care  reform. 

And,  as  we  begin  this  process  on  the 
Senate  floor,  let  us  not  forget  why  this 
debate  started.  People  want  a  voice.  We 
are  tried  of  someone  else  always  having 
more  say  in  decisions  that  affect  our 
lives.  We  want  health  care  decisions 
made  by  ourselves,  not  by  big  business, 
insurance  companies,  and  rich  politi- 
cians. 

Over  the  next  several  weeks  the 
American  people  will  hear  many  per- 
sonal stories  and  I  know  that  many  of 
my  colleagues  do  not  want  to  hear 
these.  But  I  want  to  share  with  you  my 
personal  story,  which  will  push  me 
throughout  this  legislation. 

I  remember  the  day — when  I  was 
growing  up  back  in  Bothell,  WA— when 
my  father  was  diagnosed  with  multiple 
sclerosis.  He  had  to  quit  his  job,  and 
my  mother  was  forced  to  take  a  job  as 
a  bookkeeper. 

She  did  not  get  health  benefits  with 
her  job,  and  my  parents  had  to  buy 
their  own  plan.  The  premiums  were  as- 
tronomical. The  benefits  were  meager. 
And,  the  list  of  disqualifying  preexist- 
ing conditions,  a  mile  long. 

This  experience  shaped  my  life.  I  re- 
member the  struggle.  My  mother  spent 
all  day  behind  a  desk.  And,  she  spent 
many  long  sleepless  nights  caring  my 
father  and  worrying  how  my  family 
ever  would  make  ends  meet. 

My  six  brothers  and  sisters  and  I  put 
ourselves  through  school.  We  watched 
our  parents  grow  old,  spending  all  their 
disposable  income  on  doctor's  bills  and 
escalating  insurance  premiums.  While 
their  friends  sail  to  Hawaii  enjoying 
their  golden  years,  my  parents  count 
the  number  of  times  a  week  they  eat 
macaroni  and  cheese  for  dinner. 

My  parents  are  ordinary  people.  With 
simple  wishes.  They  do  not  want  to  be 
a  burden  on  any  of  us.  They  do  not 
want  their  health  care  costs  to  bank- 
rupt their  children. 

And,  we  only  want  them  to  be  free  of 
these  worries.  And,  not  to  pass  them  on 
to  our  children. 


But,  as  long  we  continue  under  the 
present  system,  my  parents  will  worry. 

And,  so  should  all  Americans,  be- 
cause the  same  thing  could  hapi)en  to 
any  one  of  us. 

So,  when  someone  tells  you  universal 
coverage  and  cost  containment  do  not 
matter,  tell  them  my  family's  story. 
Until  the  time  when  all  Americans  are 
responsible  for  health  care,  it  will  just 
cost  more  for  those  who  are  being  re- 
sponsible today. 

Mr.  President,  there  are  many  stories 
but  I  want  to  share  with  you  another 
one  because  it  strikes  home  in  this  de- 
bate. For  many  years  I  was  a 
preschool  teacher  and  we  hear  today 
about  the  10  million  American  children 
who  do  not  have  health  care. 

Let  me  tell  you  how  it  affects  them. 
Not  long  ago  when  I  was  teaching  pre- 
school, I  had  a  3-year-old  child  with  be- 
havior problems.  He  was  a  terror  and 
disruptive  to  the  other  24  kids  in  the 
class. 

And.  he  quickly  gained  a  reputation 
around  my  school  as  "the  bad  kid.  " 
This  reputation  would  take  many  years 
to  overcome.  He  single-handedly 
brought  the  level  of  instruction  down 
for  everyone.  Education  was  being 
squandered. 

Observing  him,  I  noticed  the  problem 
was  not  that  he  would  not  listen,  but 
that  he  couldn't  hear.  I  called  his 
mother.  And  she  cried.  She  told  me  he 
had  an  ear  infection,  and  agreed  to 
take  him  to  the  doctor. 

Three  weeks  later,  his  behavior  re- 
mained unchanged.  I  called  the  mother, 
and  she  was  distraught.  She  told  me 
the  family  was  uninsured  and  could  not 
afford  a  doctor.  Clearing  up  his  ear  in- 
fection would  have  been  simple.  It 
would  have  solved  a  problem  affecting 
two  dozen  other  children's  ability  to 
learn. 

But  instead,  because  his  family  was 
uninsured,  this  child's  future  was  jeop- 
ardized. 

Mr.  President,  there  are  millions  of 
children  like  this  around  this  Nation. 
The  social  cost  is  incredible.  The  time 
for  this  debate  is  right. 

I  heard  the  Republican  leader  say 
earlier  that  we  have  the  best  health 
care  system  in  the  Nation  and  we 
should  not  jeopardize  it.  Yes.  we  have 
the  best  health  care  system  in  the  Na- 
tion, but  the  problem  is  fewer  and 
fewer  of  us  believe  that  we  will  have 
access  to  that  health  care  system.  That 
is  what  this  debate  is  all  about.  Those 
are  the  people  I  will  remember 
throughout  this  debate,  and  I  urge 
every  American  to  think  about  the 
people  they  know  who  do  not  have 
health  care  insurance,  who  are  afraid 
to  lose  their  jobs,  who  are  fearful  for 
their  own  children  and  their  grand- 
children, who  will  not  have  the  kind  of 
lives  that  they  have  had  themselves. 

I  look  forward  to  the  debate.  Mr. 
PrBsidctitj 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Who  yields  time?  The 
Senator  from  New  York. 


Mr.  MO'STNIHAN.  Mr.  President,  I 
thank  the  Senator  from  Washington 
for  a  very  graphic  description  of  what 
we  have  before  us.  the  opportunity  we 
have  before  us.  Great  gratitude. 

I  yield  to  the  Senator  from  Min- 
nesota, the  very  able,  distinguished 
Senator  from  Minnesota,  5  minutes. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  New  York.  I 
congratulate  my  colleague  from  Wash- 
ington for  her  fine  statement. 

I  hear  voices  and  I  see  faces  as  I 
speak  on  the  floor  of  the  U.S.  Senate 
tonight  in  this  historic  debate: 

"Senator,  my  mother  has  Alz- 
heimer's disease,  and  if  you  don't  pass 
a  reform  bill,  it's  going  to  bankrupt 
our  family." 

"Senator,  my  child  is  a  diabetic,  and 
when  she  graduates  from  college  and  is 
no  longer  on  our  health  insurance  plan, 
I  don't  know  whether  she  can  obtain 
insurance." 

"Senator,  I  lost  my  job  and  now  I've 
lost  my  health  care  coverage.  What  am 
I  going  to  do?" 

"Senator,  I'm  a  small  business  per- 
son. I  want  to  be  able  to  cover  my  em- 
ployees. I  can't  afford  to.  I  can't  afford 
to  cover  myself."' 

"Senator,  we  live  in  rural  Minnesota, 
rural  America,  and  not  only  can  we  not 
afford  a  doctor,  we  can't  find  one." 

And  ""Senator."  or  rather.  ""Paul,  our 
son.  " — my  mother  and  father.  Minnie 
and  Leon — ""we  both  have  Parkinson's; 
we  have  worked  hard  all  our  lives;  we 
never  made  much  money.  We  want  to. 
Senator  Moynihan,  leave  our  savings 
for  our  grandchildren  to  go  to  college. 
It  is  all  going  to  be  depleted  because  of 
nursing  home  expenses." 

"Senator,  I'm  a  person  who  is  strug- 
gling with  MS,  and  I  want  to  be  able  to 
live  at  home  in  as  near  a  normal  cir- 
cumstance as  possible  with  dignity." 

These  are  the  voices  that  I  hear  as  we 
debate  this  reform  bill.  It  is  a  fact  that 
the  vast  majority  of  people  in  our 
country  are  affected  by  our  failure  to 
finance  and  deliver  humane,  dignified, 
affordable  health  care.  Either  people 
are  without  the  health  insurance,  or 
they  are  underinsured.  or  they  are  but 
one  job  or  one  illness  away  from  losing 
their  coverage.  That  is  the  majority  of 
people  in  this  country.  Another  formu- 
lation, they  are  not  poor  enough  for 
Medicaid,  which  is  not  comprehensive. 
They  are  not  well  off  enough  for  Medi- 
care, which  does  not  cover  catastrophic 
expenses,  and  they  do  not  have  a  job 
that  provides  them  with  the  coverage 
that  they  can  count  on. 

That  is  the  vast  majority  of  people 
who  fall  between  the  cracks.  And  to 
argue  otherwise  and  say  we  have  the 
best  health  care  system  in  the  world 
and  we  do  not  need  any  fundamental 
change  is  an  ostrich-like  approach  to 
this  issue.  I  wonder  whether  or  not 
some  of  my  colleagues  perhaps  have 
too  much  distance  from  the  problems 
of  regular  Americans. 
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Mr.  President,  this  is  the  standard 
that  I  go  by:  We  should  not  separate 
the  legrislation  that  we  introduce  from 
the  words  that  we  speak.  And  I  have 
heard  my  colleagues  over  and  over  and 
over  again  say  we  ought  to  have  as 
good  a  health  care  plan  for  the  people 
we  represent  as  the  plan  which  we 
have. 

Each  and  every  one  of  us  is  covered; 
it  is  universal.  There  is  no  preexisting 
conditions  because  it  is  universal.  Our 
employers  contribute  a  fair  share,  and 
it  is  fairly  comprehensive,  good  cov- 
erage that  we  can  count  on.  That  is 
what  we  should  be  doing  on  the  floor  of 
the  U.S.  Senate.  That  is  the  standard. 
That  is  what  I  am  prepared  to  fight  for. 

Let  me  just  conclude  this  way— there 
will  be  plenty  of  time  for  debate,  and  5 
minutes  does  not  give  me  much  time — 
let  me  just  conclude  this  way:  Humane, 
dignified,  affordable  health  care.  Let 
the  children  go  to  school  without  ab- 
scesses, because  they  cannot  afford 
dental  care;  let  them  go  to  school  with  ^ 
decent  dental  treatment.  Let  the  peo- 
ple who  struggle  with  mental  illness  no 
longer  suffer  from  the  kind  of  stigma 
that  they  have  to  suffer.  Let  middle-in- 
come Americans  not  have  to  worry 
about  premiums  they  cannot  afford. 
Let  older  people  live  the  end  of  their 
lives  with  dignity.  Let  people  with  dis- 
abilities live  with  dignity.  Let  us  de- 
liver good  primary  care,  good  preven- 
tive health  care  out  in  our  commu- 
nities, be  they  urban  or  rural. 

Mr.  President,  I  am  not  talking 
about  Heaven  on  Earth.  I  just  turned 
50.  I  just  had  my  second  grandchild.  I 
do  not  know  whether  I  believe  in  Heav- 
en on  Earth.  But  I  do  believe  in  a  bet- 
ter Earth  on  Earth,  and  I  believe  that  .^° 
if  we  pass  a  significant  health  care  re- 
form bill,  we  will  be  making  a  positive 
contribution  and  we  will  be  doing 
something  that  vastly  improves  the 
lives  of  the  people  we  represent 
throughout  the  United  States  of  Amer- 
ica. 

I  do  not  want  to  see  this  reform  ef- 
fort hijacked.  I  do  not  want  to  see  us 
move  away  from  what  I  think  is  bold, 
important,  significant  reform.  That  is 
what  I  am  going  to  be  fighting  for. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.    MOYNIHAN.    Mr.    President,    I     a 
thank  the  Senator  from  Minnesota  for     IJ 
his  passionate  statement,  and  we  will 
hear  more  of  that  voice  before  this  de- 
bate is  over.  A  good  thing,  too. 

I  see  the  very  distinguished  chair- 
man, the  Senator  from  Maryland,  has 
risen  and,  as  always,  we  look  forward 
to  hearing  from  her.  Given  our  con- 
straints, if  I  can  yield  5  minutes  to 
Senator  Mikulski. 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  chairman.  I  would  like  my 
remarks  to  be  associated  with  his  ear- 
lier remarks  this  evening,  and  with 
those  of  the  distinguished  chairman  of 
our  committee  on  Education  and 
Human  Resources. 
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I  rise  today  to  add  my  enthusiastic 
vfcice  to  the  debate  and  passing  of  the 
n  ajority    leader's    bill,    and    to    pass 
h;alth  insurance  reform  before  the  59th 
ajiniversary  of  the  establishment  of  the 
Security  System.  In  fact,  I  chal- 
the  United  States  Senate  to  pass 
insurance   reform   on   the   day 
Social    Security   was   enacted   so 
we  would  have  that  legacy. 
I  rise  today  to  say  to  my  liberal  col- 
,  do  not  make  the  perfect  the 
e*emy  of  the  good.  We  need  to  com- 
promise; we  need  to  synthesize;  and  we 
ve  a  core  bill   in  the  Mitchell   bill 

meets.  I  think,  our  standards. 

And   to   the  naysayers  on  the  other 

of  the  aisle,  I  urge  you  to  say  yes — 

to  change,  and  yes  to  embrace  the 

fiiture.  Because  change  is  here,  and  we 

either  face  it  and  embrace  it  or  it  will 

overtake  us.  And  here,  what  we  have  in 

Mitchell   bill  is  a  framework  for 

iversal  coverage  by  a  date  certain. 

It  provides  health  insurance  that  is 

^ordable  to  business  and  families.  It 

steps  to  assure  that  the  middle 

will  be  better  off.  It  emphasizes 

prevention,  primary  care,  and  personal 

responsibility.   It  puts  an  end  to  the 

w^rst  insurance  practices  that  penalize 

hurt  families.  It  makes  health  in- 

svlrance  portable.  It  rewards  work.  It 

s     that     health     insurance     can 

n0ver  be  taken  away  if  you  get  sick; 

are  preexisting  condition  prohibi- 

tit)ns;  it  ensures  Americans  will  be  able 

choose  their  own  providers;  and  this 

will    help    contain    skyrocketing 

health  costs. 

[t  says  yes  to  those  who  believe  we 

mpst  reform  health  insurance  in  order 

achieve  universal  coverage.  It  says 

to  Americans  who  work  hard  and 

by  the  rules. 

[  say  to  those  who  say  the  bill  does 

go  far  enough,  we  must  remember 

history  of  social  programs  and  of 

Sdcial  Security. 

IVhen  Social  Security  was  being  de- 
bs ted,  they  said  we  needed  to  give  it 
ti|ne;  we  needed  to  be  able  to  phase  it 
and  that  is  exactly  what  happened, 
at  the  same  time  there  were  those 
said    give     the     marketplace     a 
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Sir.  President,  I  am  going  to  tell  you 
story  about  a  guy  named  Willy.  He 
led  in  East  Baltimore  and  was  mar- 
ried in  August  of  1935.  That  man  was 
rnf  father.  When  he  married  my  mom, 
they  had  just  opened  a  small  grocery 
stire  and  had  been  proud  of  the  fact 
that  they  had  voted  for  Roosevelt. 
Tfey  were  strong,  unabashed  and  en- 
tliusiastic  supporters  of  Roosevelt.  My 
father  believed  in  Roosevelt,  and  he 
al  >o  believed  in  the  private  market.  He 
wus  not  covered  under  Social  Security 
ui  til  the  year  I  graduated  from  high 
sc  lool  in  1954. 

Yes,  he  bought  private  insurance.  He 
wus  a  good  man.  He  wanted  to  take 
care  of  my  mom.  He  had  an  annuity. 
Afd    then    because    of   the    Democrats 


working  with  Eisenhower,  he  had  So- 
cial Security. 

By  the  time  my  dear  father  died  of 
Alzheimer's,  while  I  was  a  Senator,  the 
annuity  had  gone,  while  he  was  in  the 
nursing  home,  to  the  nursing  home;  it 
did  not  go  to  my  mom,  and  upon  his 
death  that  annuity  was  terminated. 
During  all  those  years.  Social  Security 
was  there  for  my  mother  as  were  her 
beloved  children. 

Now,  what  would  have  happened  if  we 
had  followed  the  rules  of  the 
naysayers,  if  it  only  had  been  for  the 
market?  My  father  would  have  had  the 
annuity  but  my  mother  would  not  have 
had  the  annuity. 

We  face,  as  many  do  with  Alz- 
heimer's, I  say  to  the  Senator  from 
Minnesota  [Mr.  Wellstone],  that  dif- 
ficulty that  while  we  practice  family 
responsibility,  our  families  often  face 
family  bankruptcy. 

We  believe  there  needs  to  be  a  role  of 
Government  and  a  role  of  the  private 
sector.  This  is  what  this  bill  does. 

I  will  tell  you,  if  we  want  to  have  a 
legacy,  if  this  Congress  on  the  eve  of 
the  new  century  wants  to  have  a  leg- 
acy, I  think  the  legacy  is  to  pass  the 
Mitchell  bill,  to  say  yes  to  change,  to 
say  no  to  the  naysayers,  and  to  be  sure 
on  this  59th  anniversary  of  the  estab- 
lishment of  Social  Security  we  take 
one  more  step  in  which  a  democratic 
society  says  there  is  nothing  to  fear 
but  fear  itself  because  your  Congress  is 
not  fearful  of  acting. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  think  we  are  all  in 
the  debt  of  the  Senator  from  Maryland 
for  her  good  counsel  and  for  her  very 
graphic  histories. 

It  is  to  be  noted — it  has  not  been 
noted  tonight — that  a  provision  in  the 
Mitchell  bill  which  was  taken  from  the 
Finance  Committee  bill  establishes  a 
trust  fund  for  medical  education  and 
for  medical  research,  and  the  day  will 
come  when  we  will  have  solved  the 
problem  of  Alzheimer's  disease.  That 
day  will  come.  And  we  are  insuring  a 
flow  of  resources  to  bring  it  about. 

We  have  seen  in  the  last  30  years  de- 
velopments in  medical  science  that  you 
did  not  have  a  sentence  for  50  years 
ago,  and  they  are  now  common  prac- 
tice. There  are  more  to  come.  This  leg- 
islation will  bring  them. 

I  see  the  Senator  from  Connecticut  is 
here,  and  we  very  much  look  forward 
to  his  remarks.  Five  minutes  is  our 
practice. 

Mr.  DODD.  Mr.  President,  first  of  all, 
let  me  thank  the  distinguished  Senator 
from  New  York.  I  commend  him  and 
the  majority  leader  for  the  work  that 
they  have  brought  us.  the  product  of 
this  legislation,  as  well  as  the  distin- 
guished Senator  from  Massachusetts, 
whom    the    Senator    from    New    York 


most  appropriately  described  as  some- 
one who  has  spent  three  decades  en- 
gaged in  the  debate  over  reform  of  the 
health  care  .system. 

Mr.  President,  I  think  it  is  appro- 
priate to  note  that  some  40  Members  of 
this  body,  if  my  count  is  correct,  have 
been  engaged  over  the  past  2  years  in  a 
significant  set  of  hearings  and  mark- 
ups—roughly 50  percent  of  the  Senate. 

1  heard  the  distinguished  chairman  of 
the  Finance  Committee  mention  that 
there  were  some  31  hearings  which  the 
Finance  Committee  has  held  on  health 
care  reform.  In  our  Committee  of 
Labor  and  Human  Resources,  we  held 
at  least  45  hearings  on  health  care. 
That  is  76  hearings.  We  spent  some  9  or 
10  days— and  I  turn  to  the  chairman  of 
the  committee — 10  days — in  the  Labor 
and  Human  Resources  Committee  in  a 
markup  of  the  health  care  bill.  Repub- 
licans and  Democrats  working  together 
to  fashion  a  bill.  I  am  told  that  the  Fi- 
nance Committee  spent  significant 
time  in  their  markup — 40  Members  of 
the  Senate,  76  hearings,  and  countless 
hours  of  markup  that  brought  us  to 
this  juncture. 

So  those  who  would  suggest  that  this 
product  is  somehow  a  miraculous  con- 
ception which  has  occurred  out  of  no- 
where have  been  living  someplace 
other  than  in  this  Nation  over  the  past 

2  years. 

I  would  argue,  Mr.  President,  after 
many  years — we  go  back  some  7  Presi- 
dents, some  30  Congresses  and  almost 
60  years — of  debating  whether  or  not  we 
ought  to  have  a  health  care  system  in 
this  country  that  includes  all  Ameri- 
cans, it  is  tragic  that  we  arrive  at  a 
point  in  this  Nations  history  where  we 
exclude  12  million  children.  Many  may 
argue  about  adults  and  their  inability 
or  ability  to  provide  for  health  care 
coverage.  I  know  of  no  one  in  this 
Chamber  who  believes  that  children 
ought  to  be  excluded  from  receiving 
the  adequate  kind  of  health  care  that 
they  need  if  they  are  going  to  mature 
to  adulthood  and  become  productive 
citizens  of  our  society.  And  yet  the 
present  conditions  are  such  in  this  Na- 
tion that  12  million  of  the  children  of 
our  society  under  the  age  of  21  are 
without  health  care  coverage  this 
evening. 

As  we  sit  here  tonight,  there  are  mil- 
lions of  people  who  are  on  welfare. 
They  have  health  care.  As  we  gather 
here  tonight,  regrettably,  there  are 
thousands  of  people  in  this  country  in- 
carcerated in  our  penal  system.  Every 
one  of  them — God  forbid  that  some  ill- 
ness befalls  them — gets  health  care 
coverage.  It  has  been  noted  here  this 
evening  that  Members  of  this  body  and 
the  other,  as  well  as  some  10  million 
people  under  the  Federal  employee 
benefit  program,  are  covered. 

Now,  when  people  are  incarcerated 
and  can  get  health  care,  if  you  are  on 
welfare  and  can  get  health  care,  and 
are  members  of  the  Federal  employees 


benefit  program  and  can  get  health 
care— is  it  really  asking  too  much  that 
12  million  children  and  working  poor 
should  not  also  be  covered  with  a  basic 
health  care  package  that  protects  them 
and  their  families  from  the  cata- 
strophic problem  of  a  health  care  cri- 
sis? 

That  is  where  we  really  are.  We  can 
argue  about  the  peripheral  issues  of 
when  do  we  do  it,  how  soon,  how  late, 
when  do  you  bring  them  in.  when  do 
you  exclude.  Those  are  all  legitimate 
points  of  debate.  But  I  would  hope.  Mr. 
President — I  said  this  the  other  day — 
that  for  21  days  or  28  days  we  might 
drop  the  labels  Democrat.  Republican, 
liberal,  conservative,  moderate,  and 
come  together  here  as  representatives 
of  our  constituencies,  of  the  citizens  of 
this  country,  and  for  a  mere  21  days 
work  together  to  try  to  fashion  a 
health  care  bill  that  serves  the  needs  of 
the  American  public. 

In  1992,  Mr.  President,  the  American 
people  asked  for  an  end  to  gridlock  in 
this  country.  They  wanted  their  Con- 
gress to  work  on  their  problems — not 
on  our  problems — on  their  problems.  In 
the  waning  days  of  this  Congress,  in 
the  waning  hours  of  this  Congress, 
after  hours  and  hours  and  hours  of  de- 
bate and  discussion  in  fashioning  this 
product,  can  we  not  in  these  remaining 
21  days  work  on  this  product  and  fash- 
ion a  health  care  bill  that  serves  the 
overwhelming  majority  of  people's 
needs  in  our  society? 

That  is  the  challenge  before  us.  The 
decks  are  clear.  Other  than  one  or  two 
other  bills,  there  is  no  other  business 
before  this  Congress.  My  fervent  hope 
this  evening  is  that  Democrats  and  Re- 
publicans will  come  together,  that  we 
will  shed  those  labels,  and  we  will,  for 
the  first  time  in  this  century,  craft  a 
health  care  bill  of  which  all  of  us  can 
be  proud  regardless  of  party,  regardless 
of  political  persuasion,  and  do  some- 
thing that  the  American  public  has 
long,  long  sought— that  is  a  national 
health  care  reform  package. 

Mr.  President,  we  stand  now  on  the 
edge  of  history— an  opportunity  that 
has  defied  7  presidents  and  30  Con- 
gresses over  the  past  60  years.  I  suspect 
that  this  is  one  of  the  most  important 
debates  most  of  us  will  ever  take  part 
in  as  U.S.  Senators. 

The  hearings  are  over.  And  in  this 
Congress  alone  there  have  been  76  such 
hearings.  In  the  Senate  and  Human  Re- 
sources Committee  we  spent  3  weeks 
writing  our  bill.  The  Finance  Commit- 
tee spent  countless  days  working  on 
their  bill — 20  Democrats  and  Repub- 
licans working  together  for  one  goal. 

Mr.  President,  the  interest  groups 
have  been  heard— and  believe  me  Mr. 
President,  they  have  been  heard  and 
are  still  being  heard.  Mr.  President, 
now  is  the  time  for  us  as  the  Senate  to 
come  forward;  our  turn  as  a  senate  to 
debate  tough  issues;  our  turn  as  a  sen- 
ate to  cast  tough  votes  on  tough  prob- 


lems. And  Mr.  President,  it  is  our  turn 
as  a  senate  to  finish  the  job  that  the 
American  people  have  given  us. 

HOW  WE'VE  GOTTE.N  HERE 

Mr.  President,  let  there  be  no  mis- 
take as  to  to  why  we  are  gathered  for 
this  debate.  The  American  people — not 
the  President,  not  the  Congress,  and 
not  the  interest  groups — are  the  voices 
calling  to  be  heard,  asking  for  change 
and  reform  in  our  health  care  system. 
The  families  who  have  lost  their  homes 
because  of  illness  have  asked  to  be 
heard.  The  children  denied  needed 
treatment  because  they  were  unlucky 
enough  to  be  bom  into  a  family  with- 
out insurance  have  asked  to  be  heard. 
The  small  businesses  that  want  to  pro- 
vide insurance  but  can't  afford  it  have 
asked  to  be  heard.  The  employees 
locked  in  their  jobs  for  fear  of  losing 
their  coverage  have  asked  to  be  heard. 
The  people  whose  life-threatening  con- 
ditions have  been  labeled  "preexisting" 
have  asked  to  be  heard. 

The  affluent  and  the  very  poor  have 
not  brought  us  here;  they  have  health 
care.  Working  Americans  and  their 
families — they  are  the  voices  that  are 
crying  out  for  us  to  address  this  crisis. 

At  this  point,  this  cause  is  about  infi- 
nitely more  than  the  political  fate  of  a 
President — and  I  hope  my  colleagues 
recognize  that.  This  cannot  be  about 
handing  a  President  a  major  victory  or 
crippling  him  with  a  major  defeat— it 
must  be  about  making  health  care  af- 
fordable and  accessible  for  millions  and 
millions  of  working  Americans. 

We  cheapen  and  demean  those  peo- 
ple's needs  and  ourselves  if  we  look  at 
this  debate  through  a  crass  political 
lens.  We  honor  and  respect  their  needs 
if  we — Republicans  and  Democrats — put 
our  differences  aside  and  set  off  to- 
gether on  a  common  journey. 

There  are  a  powerful  few  in  this 
country  who  are  expending  every  ounce 
of  their  energy  to  prevent  that  journey 
from  beginning.  They  are  using  every 
scare  tactic  in  the  book  to  frighten  the 
American  people  away  from  reform. 

I  agree  that  middle-class  Americans 
should  be  frightened — they  should  be 
frightened  of  what  would  happen  with- 
out reform.  I  base  this  contention  not 
on  scare  tactics  or  propaganda,  but  on 
facts: 

In  1980,  health  care  cost  9  percent  of 
the  average  family's  income.  Now  that 
figure  has  risen  to  13.1  percent.  By  2000, 
without  reform,  health  care  will  cost 
the  average  American  family  18.4  per- 
cent of  its  income— that  is  nearly  SI 
out  of  every  $5  earned. 

The  average  family  in  Connecticut 
spends  $8,257  a  year  for  health  care. 

Without  reform,  that  number  will 
climb  to  $15,919  by  2000. 

There  are  now  39  million  people  with 
no  health  insurance. 

One  of  four  Americans— 63  million 
people — will  lose  their  health  coverage 
at  some  point  during  the  next  2  years. 

Even  in  Connecticut,  which  has  pro- 
portionately    fewer     uninsured     than 
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most  other  States,  23,000  people  lose 
their  insurance  every  month. 

We  are  not  talking  about  poor  people 
here.  We  are  talking  about  the  middle 
class. 

More  than  80  percent  of  all  the  people 
without  coverage  in  Connecticut  are 
part  of  working  families. 

It  is  an  irony  that  in  the  America  of 
today,  if  you  are  on  welfare,  you  can 
get  health  care.  If  you  are  in  prison, 
you  can  get  health  care.  If  you  are  a 
Member  of  Congress,  you  can  get 
health  care.  But  if  you  are  a  middle- 
class  American  who  gets  up  and  goes  to 
work  every  day  to  a  job  without  cov- 
erage, then  you  can't  get  health  care. 
That's  what  this  debate  is  about. 

TWELVE  MILLION  CHILDREN 

During  this  debate,  I  want  to  pay  spe- 
cial attention  to  the  12  million  chil- 
dren in  this  country  who  have  no 
health  insurance.  They  aren't  sending 
us  postcards  or  hiring  lobbyists  or  put- 
ting ads  on  the  air.  But  it  is  their  fu- 
ture, more  than  anyone  else's,  that  we 
will  be  determining  in  the  next  few 
weeks.  I  don't  know  anyone  who  would 
want  to  miss  the  opportunity  to  see 
that  these  children  get  decent  health 
care. 

EXCELLENT  STARTING  POINT 

The  bill  before  us  is  an  excellent 
Starting  point  for  debate.  I  am  dis- 
appointed that  it  has  not  drawn  more 
bipartisan  support  because  I  think  it 
answers  many  of  the  criticisms  leveled 
at  the  Clinton  health  care  plan. 

We  heard  that  the  Presidents  bill 
was  too  centralized.  So  this  bill  is 
much  simpler  and  more  flexible.  It 
eliminates  mandatory  alliances  and  re- 
places them  with  voluntary,  competing 
alliances. 

We  heard  that  the  President's  bill 
was  too  expensive.  So  this  bill  includes 
fail-safe  measures  to  protect  against 
budget  deficits. 

We  heard  that  the  cost  controls  in 
the  President's  bill  would  throttle  the 
market.  So  this  bill  includes  no  cost 
controls. 

We  heard  that  the  President's  bill 
was  too  burdensome  on  small  business. 
So  this  bill  requires  an  employer  con- 
tribution only  if  other  measures  fail. 
And  if  the  riiandate  is  imposed,  it 
would  exempt!  businesses  with  fewer 
than  25  employees  and  would  require 
other  employers  to  pay  only  half  of  the 
premium. 

This  bill  is  a  moderate,  measured  ap- 
proach. It  is  a  compromise.  It  builds  on 
the  best  of  our  private  health  care  sys- 
tem. Yet  we  still  hear  from  some  that 
it  goes  too  far. 

To  this  point,  it  looks  like  trying  to 
find  a  compromise  on  health  care  re- 
form is  like  chasing  a  mirage  in  a 
desert.  Every  time  we  move  toward  it. 
it  moves  further  away. 

"COURAGE  MOUNTETH" 

But  there  is  still  time  for  us  to  put 
our    narrow    interests   and    objections 
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a  lide  and  do  the  right  thing  for  the 
American  people. 

For  it  is  when  this  body  faces  the 
g-eatest  challenges  that  it  does  the 
greatest  things.  Shakespeare  wrote  in 
'•  Cing  John,"  "For  courage  mounteth 
with  occasion." 

If  we  hadn't  had  courage,  this  coun- 
tiy  never  would  have  had  a  Civil 
Rights  Act  or  a  National  Highway  Sys- 
t<  m  or  Social  Security  or  Medicare. 
Tiis  is  just  such  an  occasion.  We  must 
slow  some  courage — both  to  strength- 
en health  care  and  at  the  same  time  re- 
si  ore  some  faith  in  American  democ- 
n  cy. 

REVERSE  THE  CYNICISM 

For  it  is  widely  known  that  the 
ATierican  people  have  grown  increas- 
ir  gly  cynical  about  their  government. 
T  ley  know  the  problems  we  face  as  a 
niition,  but  they  are  rapidly  losing 
faith  in  their  government's  ability  to 
d(  I  anything  about  those  problems.  The 
pi  inciple  that  our  democratic  govern- 
ment is  the  vehicle  of  our  democratic 
ai  pirations  is  eroding. 

This  health  care  debate  is  an  oppor- 
ti.nity  to  either  restore  or  further  dam- 
ai  :e  that  principle.  The  American  peo- 
ple  have  identified  a  national  goal: 
VJhen  you  strip  away  labels,  poll  after 
pdll  shows  substantial  majorities  in 
favor  of  meaningful  health  care  reform 
and  universal  coverage.  And  we  now 
have  before  us  a  bill  to  meet  that  goal. 

The  American  people  are  watching 
and  waiting.  They  want  to  know  if 
tl.eir  government  is  capable  of  solving 
a  problem  they  have  identified.  In 
si  ort,  we  now  have  an  opportunity  to 
d(  I  our  jobs  as  elected  representatives. 

IRRELEVANT  SIDE  ISSUES 

I've  heard  a  great  deal  of  discussion 
o'  er  the  last  few  days  about  the  size  of 
tl  is  bill,  about  how  many  pages  are  in 
tl  is  bill,  even  about  the  weight  of  this 
bi  11.  That  discussion  is  completely  ir- 
r«  levant,  completely  meaningless, 
c<'mpletely  beside  the  point  for  work- 
ing people  all  across  this  Nation  who 
ai  e  hurting. 

Those  who  have  lost  or  are  in  danger 
ol  losing  their  insurance  are  drowning. 
T  ley  don't  want  to  see  us  argue  about 
tl  e  size  of  the  lifeboat  we  are  going  to 
dispatch.  They  just  want  that  lifeboat. 
T  ley  need  security  and  peace  of  mind, 
ai  id  they  are  demanding  our  help. 

We  haven't  had  a  debate  like  this  for 
d(  cades,  and  if  we  fail  this  year,  we 
won't  have  another  one  for  decades 
more. 

We  simply  cannot  fail.  I  look  forward 
tc  working  with  my  colleagues  to  get 
tl  e  job  done. 

Mr.  MOYNIHAN.  Mr.  President,  that 
is  exactly  the  spirit  in  which  it  appears 
tc  this  Senator  that  we  ought  to  pro- 
ceed and  are  proceeding.  I  thank  the 
Si  inator  from  Connecticut  for  all  he 
S2  id. 

And  now  we  look  forward  to  hearing 
fr  )m  the  Senator  from  Iowa,  who  has 
a!  ked  to  be  joined  in  the  debate  this 


evening.  Senator  Harkin,  5  minutes,  I 
say  to  the  Senator. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

As  Senator  Kennedy  said  earlier,  we 
have  debated  this  issue  for  decades.  We 
have  deliberated,  we  have  cogitated,  we 
have  procrastinated,  and  as  we  have, 
Mr.  President,  the  middle-class  Ameri- 
cans are  sinking.  Costs  are  skyrocket- 
ing. More  and  more  working  Americans 
are  losing  coverage. 

In  1980,  the  average  family  cost  for 
coverage  was  $2,500.  Now  it  is  $7,000,  av- 
erage per  family  in  America;  $7,000  per 
family.  If  we  do  not  act  by  the  year 
2000,  it  will  be  up  to  $14,000  per  family 
in  America.  That  is  what  is  happening 
to  the  middle  class. 

In  Iowa,  in  my  own  State,  the  cost 
for  a  working  family  has  gone  up  to  245 
percent  faster  than  wages  in  the  last  10 
years.  Businesses  in  my  State  pay  167 
percent  more  now  than  they  did  10 
years  ago.  And  if  we  do  nothing,  it  will 
go  up  an  additional  394  percent  by  the 
year  2000.  That  is  what  is  happening  to 
the  middle-class  American.  That  is 
what  is  happening  to  businesses. 

Now  I  hear  my  colleagues  on  the 
other  side  talk  about  this  great  health 
care  system  we  have  in  America.  I 
want  to  correct  that,  Mr.  President.  We 
do  not  have  a  health  care  system  in 
America.  We  have  a  "sick  care  system" 
in  America.  If  you  get  sick,  you  get 
care.  And  you  get  care  in  the  emer- 
gency room.  What  we  are  trying  to  do 
is  change  that  system  to  provide  more 
preventive  health  care,  keeping  people 
healthy  in  the  first  place,  changing  a 
sick  care  system  into  a  health  care  sys- 
tem. 

Senator  Dole  said  earlier  tonight 
that  we  are  going  to  roll  the  dice. 
Never  mind  that  we  have  debated  this 
bill  for  years.  Never  mind  the  fact  that 
Senator  Dodd  said  the  Finance  Com- 
mittee and  the  Labor  Committee  have 
jointly  held  nearly  100  hearings  since 
last  September.  Never  mind.  Senator 
Dole  said  we  are  going  to  roll  the  dice. 

Mr.  President,  that  is  what  is  hap- 
pening every  day  to  millions  of  work- 
ing Americans  throughout  this  coun- 
try. They  get  up  in  the  morning  and 
they  roll  the  dice.  They  wonder  wheth- 
er or  not  they  are  going  to  be  sick. 
They  wonder  whether  or  not  they  are 
going  to  have  health  care  coverage. 

Let  me  read  a  couple  of  examples. 
Jim  and  Carol  Kaplan  of  Chelsea,  lA, 
are  a  middle-aged  farm  couple,  55  or  56 
years  of  age.  Carol  had  a  kidney  trans- 
plant 10  years  ago  and  requires  regular 
antirejection  medication.  Jim  had  can- 
cer 5  years  ago  but  he  is  now  healthy. 
They  pay  nearly  $15,000  a  year  in 
health  care  costs.  They  have  a  small 
farm.  They  pay  $350  a  month  for  pre- 
scription drugs.  Their  Blue  Cross 
health  insurance  plan  costs  nearly 
$11,000  a  year.  It  went  up  $2,400  just 
this  year.  They  have  looked  for  other 
plans.  They  are  told  they  could  get  a 
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cheaper  plan.  But,  of  course,  they 
would  have  to  exclude  all  of  their  pre- 
existing conditions,  "don't  you  know." 

Jim  got  word  of  this  increase  right 
around  Christmastime.  He  said  he  was 
so  depressed  he  could  not  talk  to  any- 
one. He  told  me  he  does  not  go  into 
town  very  much  anymore  because  they 
cannot  afford  anything  beyond  the  ba- 
sics because  of  health  care  costs.  These 
are  hardworking,  good  Americans  pay- 
ing for  that  kind  of  coverage. 

I  can  read  example  after  example. 
George  and  Pat  Kadrmas  of  Traer,  lA, 
small  business  people  paying  $2,000  a 
quarter.  Or  I  can  read  some  other  peo- 
ple here.  Hank  Grant,  or  Harry  Ellis, 
age  56,  worked  in  Des  Moines  for  a  tire 
company  for  26  years,  took  disability 
retirement  in  March  of  this  year  be- 
cause he  had  heart  bypass  surgery.  He 
is  paying  $400  a  month  in  medication, 
$300  a  month  for  oxygen,  and  his  spouse 
has  no  coverage.  Guess  what  happened? 
The  Pirelli  Tire  Co.— this  is  a  union 
man — had  a  contract  with  their  people 
that  if  they  took  early  retirement  be- 
cause of  disability,  the  company  would 
continue  to  pick  up  the  80  percent  of 
the  health  care  benefits  until  such 
time  as  they  could  get  on  Medicare. 

So  Harry  Ellis,  56  years  of  age,  26 
years  working  at  the  company, 
thought  he  had  it  made  until  the 
Pirelli  Tire  Co.  said,  "No,  we  are  tak- 
ing it  all  away.  We  are  dropping  it  all. 
You  pick  it  up  yourself.  We  are  abro- 
gating it."  What  is  he  going  to  do?  He 
cannot  afford  that. 

Another  example  of  Americans  every 
day  rolling  the  dice.  Every  day  in 
America  working  Americans  get  up  in 
the  morning  and  they  say  a  prayer. 
"Please  don't  let  me  get  sick  today. 
Please  don't  let  me  get  injured  today." 
Every  day  they  roll  the  dice.  What  we 
want  to  do  is  not  roll  the  dice.  We  want 
to  pick  up  the  dice.  We  want  to  replace 
the  dice  with  a  sure  bet,  universal  cov- 
erage that  cannot  be  taken  away  so 
these  working  Americans  do  not  have 
to  roll  the  dice. 

Lastly,  Mr.  President,  Senator  Dole 
says  that  somebody  has  to  pay.  We  are 
already  paying.  We  are  paying  at  the 
emergency  room  doors.  People  may  not 
have  health  insurance,  but  they  get 
health  care.  They  get  it  at  the  worst 
possible  time,  when  we  pay  the  most. 
As  long  as  we  are  going  to  pay  it,  let  us 
spend  smarter.  Let  us  get  them  early, 
cover  them,  get  preventive  health  care, 
and  let  us  spend  the  money  in  a  little 
bit  smarter  way.  That  is  what  we  are 
trying  to  do  with  this  legislation. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  say  to  the  Senator  from  Iowa  that  is 
indeed  exactly  what  we  are  trying  to 
do  and  what  we  ought  to  do.  I  thank 
him  for  his  remarks. 

The  senior  Senator  from  California 
has  been  patiently  attending  to  her 
notes  and  her  address.  I  am  happy  to 
yield  5  minutes  to  Senator  Boxer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 
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Mrs.  BOXER.  Thank  you.  Senator 
MOYNIHAN,  very  much.  I  thank  him  for 
his  leadership. 

I  will  correct  the  Record.  I  am  a  jun- 
ior Senator.  However,  Senator  FEIN- 
STEIN  and  I  actually  were  elected  on 
the  same  day.  She  was  sworn  in  before. 
I  thought  I  would  explain  that  to  the 
Senator. 

Mr.  MOYNIHAN.  I  stand  corrected. 

Mrs.  BOXER.  Thank  you  very  much. 
I  feel  very  proud  to  be  i^epresenting  the 
good  people  of  California  in  this  health 
care  debate.  I  spent  10  years  over  on 
the  House  side  and  have  been  on  a 
number  of  health  reform  bills.  Now  the 
time  has  come. 

I  really  feel  it  is  very  interesting 
that  our  first  vote  on  this  health  care 
issue  may  well  be  a  vote  to  decide  if  we 
are  even  going  to  take  up  this  health 
care  matter.  It  appears  that  there  will 
bo  a  vote  on  whether  to  delay.  And  I 
am  going  to  address  my  comments  in 
the  brief  time  I  have  to  this  question  of 
delay. 

I  said  I  was  proud  to  be  here  to  de- 
bate health  care.  I  found  it  interesting 
that  my  Republican  colleague.  Phil 
Gramm,  said  he  would  be  proud  to  do 
whatever  he  could  to  stop  the  Mitchell 
bill  from  coming  forward.  And  1  believe 
that  means  health  care  reform  will  not 
come  forward  because  the  way  we  work 
in  this  U.S.  Senate  is  a  bill  is  intro- 
duced, we  work  our  bill  will,  we  com- 
promise, we  discuss  it  and  debate  it, 
and  it  becomes  law.  So  we  have  to  beat 
back  this  call  for  delay  or  filibuster. 

Mr.  President,  who  is  going  to  get 
hurt  if  there  is  a  filibuster  or  a  delay? 
Seventy-six  percent  of  those  of  us  who 
have  insurance  have  a  lifetime  benefits 
cap.  If  one  of  us  gets  sick,  we  may 
reach  that  cap  and  have  no  insurance. 
We  will  be  hurt.  Seventy-six  percent  of 
us  who  have  insurance  will  be  hurt  be- 
cause health  care  reform  will  take  care 
of  that  problem. 

Twenty-five  percent  of  Americans  are 
stuck  in  a  job  lock.  That  is  a  new  ter- 
minology. We  are  afraid  to  change  jobs 
because  we  are  afraid  we  will  lose  our 
insurance.  So  25  percent  of  us  who 
work  will  be  adversely  impacted  by 
delay  or  filibuster.  Obviously,  the  37 
million  Americans  who  have  no  health 
insurance  will  continue  to  have  no 
health  insurance.  So  37  million  Ameri- 
cans will  be  hurt  by  a  delay  or  a  fili- 
buster. And  the  decent,  good  employers 
who  already  give  their  employees 
health  insurance  will  be  adversely  af- 
fected by  a  delay  or  a  filibuster  be- 
cause when  we  have  universal  cov- 
erage, insurance  will  become  affordable 
for  those  employers  as  well  as  for  the 
rest  of  us. 

What  about  the  elderly?  They  do  not 
have  a  prescription  drug  benefit  or 
long-term  care.  They  will  get  it  with 
this  health  reform  bill. 

So  I  think  it  is  very  clear  that  the 
voices  of  filibuster,  the  voices  of  delay 
are  not  the  voices  of  the  American  peo- 


ple. They  may  be  the  voices  of  the  spe- 
cial interests.  That  is  true. 

Let  me  read  for  you  a  quote  from  the 
sixties  when  this  body  was  looking  at 
the  Medicare  question — and  Senator 
KENNEDY  talked  about  it.  I  am  going  to 
quote  Senator  Carl  Curtis,  a  Repub- 
lican Senator  from  Nebraska.  This  is 
what  he  said  during  the  debate  to  cre- 
ate the  Medicare  system,  one  of  the 
most  cherished  systems  we  have  in  this 
country. 

We  are  not  doing  something  for  the  people 
toda.v  or  this  week  if  we  pass  this  bill.  We 
are  doing^  somethinR  to  the  people.  We  are 
not  doing  something  for  the  people. 

He  said  that  about  Medicare. 

We  are  doing  something  to  the  people,  and 
I  am  not  going  to  have  a  part  in  this.  I  am 
not  going  to  let  the  children  of  this  countrj* 
point  their  finger  at  me  and  say  I  led  a  pa- 
rade either  in  Committee  or  on  the  floor  to 
vote  for  two  socialized  insurance  programs, 
part  A  and  part  B  of  Medicare. 

I  raise  this  and  bring  this  quote  to 
your  attention  because  I  think  we  are 
going  to  hear  those  same  voices.  Those 
are  the  voices  of  delay.  Those  are  the 
voices  of  filibuster.  Those  are  the 
voices  of  the  special  interests.  Those 
are  the  voices  we  must  stand  up  and 
fight.  This  is  going  to  be  a  very  dif- 
ficult debate.  But  I  say  to  you  that  if 
we  ever  had  any  courage  or  guts,  this  is 
the  time  to  show  it. 

I,  frankly,  think  that  if  there  is  a  fil- 
ibuster, it  will  be  a  cowardly  filibuster. 
I  thought  about  it  a  long  time  before  I 
used  those  words.  But  I  think  it  will  be 
a  cowardly  filibuster  or  delay  because  I 
think  there  are  some  in  this  institu- 
tion who  do  not  want  to  cast  the  tough 
votes  and  hard  votes.  Well,  they  cast 
those  votes  in  both  committees.  Sen- 
ator Mo'i'NiHAN's  committee  and  Sen- 
ator Kennedy's  committee.  It  is  our 
turn  and  it  is  our  time.  I  hope  the  peo- 
ple will  call  our  offices  tomorrow.  The 
number  is  202-224-3121.  I  hope  they  will 
call  tomorrow  when  they  wake  up  and 
they  are  perky,  and  I  hope  they  will 
tell  us  to  fight  against  delay  and  fili- 
buster. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  California  raised  the 
question  that  the  first  vote  we  will 
have  will  be  tomorrow  on  the  question 
of  whether  we  put  this  off  until  next 
year.  In  the  terminology  of  "sure 
bets,  "  which  the  Senator  from  Iowa 
made,  I  will  say  to  her  I  will  give  you 
a  sure  bet  that  that  amendment  will  go 
down  hard,  and  we  will  have  had  an  af- 
firmative beginning  of  this  debate. 

Mrs.  BOXER.  I  look  forward  to  that. 

Mr.  MOYNIHAN.  To  conclude  this 
evening,  I  can  just  say  that  this 
present  cycle  that  brings  us  to  this 
floor  today  began  2  years  ago  when  one 
of  the  most  distinguished  men  of  his 
generation  ran  for  the  U.S.  Senate,  and 
raised  the  simple  proposition  that  if  an 
alleged  criminal  has  a  right  to  a  law- 
yer, why  do  you  not  have  a  right  to  a 
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doctor?  In  that  elemental  epiphany,  we 
started  the  journey  that  brings  us  here. 
I  am  very  happy  and  honored  to  yield 
the  remainder  of  our  time  to  the  most 
distinguished  Senator  from  Pennsylva- 
nia. 

Mr.  WOFFORD.  I  thank  the  chair- 
man for  all  he  is  doing  and  has  done, 
and  for  his  good  sense  of  history.  Mr. 
President,  I  thank  the  Chair  for  all  he 
has  done  in  this  field;  he  has  worked  so 
hard. 

Mr.  President,  "We  cannot  escape 
history."  Abraham  Lincoln  said  that. 
We  cannot  escape  history.  We  of  this 
Congress  and  this  administration  will 
be  remembered  in  spite  of  ourselves. 
But  whether  we  will  together  rise  to 
the  occasion  or  fall  divided,  that  ques- 
tion remains  for  us  to  answer.  I  would 
like  to  believe  that  in  the  days  and 
nights  ahead  we  will  be  guided,  as  Lin- 
coln said,  "by  the  better  angels  of  our 
nature,"  and  that  those  watching  us 
will  witness  self-government,  not  civil 
war.  Mr.  President,  this  debate  is  not 
about  politics,  it  is  about  people. 

John  Heinz,  whose  seat  I  filled,  was 
deeply  concerned  about  what  our  Na- 
tion's health  care  system  was  doing  to 
people  and  their  lives.  "America's 
health  delivery  system  is  fundamen- 
tally flawed,"  he  said.  "It  is  absolutely 
perverse  that  in  a  Nation  of  such  great 
affluence  as  ours,  we  operate  under  a 
system  that  is  based  on  ability  to  pay 
rather  than  on  medical  need." 

When  I  got  this  job  3  years  ago,  I 
vowed  to  do  everything  in  my  power  to 
make  something  good  come  out  of  the 
tragedy  of  the  loss  of  John  Heinz.  When 
the  people  of  Pennsylvania  sent  me 
back  here,  they  did  make  something 
good  happen— they  sent  a  message  to 
Congress  that  the  conventional  wisdom 
about  the  politics  of  health  care  was 
wrong.  The  people  told  Washington 
that  health  reform  was  not  too  hot  to 
handle;  it  was  too  hot  not  to  handle. 

And  today,  legislation  to  provide  all 
Americans  with  affordable,  private 
health  insurance  is  on  the  floor  of  the 
U.S.  Senate  for  the  first  time  in  the 
life  of  our  Nation. 

That,  in  itself,  is  an  achievement 
that  the  people  of  Pennsylvania  should 
be  proud  of.  But  to  solve  the  problem, 
to  protect  middle-class  families  from 
losing  the  coverage  they  thought  was 
secure,  and  from  paying  more  pre- 
miums and  deductibles  and  copays 
than  they  can  afford,  we  still  have  far 
to  go. 

Pennsylvanians  want  us  to  go  the 
distance.  They  are  tired  of  Washing- 
ton's finger-pointing  and  gridlock. 
They  do  not  want  Congress  to  squander 
this  chance.  And  they  certainly  do  not 
want  their  health  security  held  hostage 
to  anyone's  political  agenda.  The  peo- 
ple want  action  from  this  Congress. 

What  action  do  they  want?  They 
want,  I  believe,  the  same  kind  of  guar- 
anteed coverage  and  choice  of  afford- 
able, private  health  plans  that  Mem- 
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b;rs    of    Congress    have    arranged    for 
t  lemselves. 

Members  of  Congress  do  not  have 
Government-run  health  care;  they  have 
a  range  of  private  health  insurance  op- 
t  ons.  They  have  a  consumer  choice 
system— more  choice,  in  fact,  than 
n  ost  Americans  get  from  their  em- 
p  oyers  today. 

Our  bill  will  make  the  Federal  em- 
p  oyee's  plan,  that  Congress  has,  avail- 
a  )le  to  the  American  people  and  make 
it  a  model  for  reform;  private  health 
u  surance  that  cannot  be  taken  away; 
a!  fordable  premiums,  paid  by  a  shared 
contribution  from  employer  and  em- 
pi  oyee;  a  choice  of  doctor  and  health 
pan.  That  is  what  the  Mitchell  bill  is. 
a;  id  that  is  what  I  am  fighting  for. 

I  am  going  to  fight  against  any  so- 
ci.lled  reform  bill  that  does  nothing  to 
hi  sip  older  citizens  and  their  families, 
allowing  insurance  companies  to  con- 
tinue to  charge  a  lot  more  if  you  are 
ol  d  or  have  a  preexisting  condition, 
failing  to  include  prescription  drugs  or 
long-term  care,  failing  to  keep  prom- 
is  5S  given  to  retirees  in  terms  of  health 
csre  benefits  from  becoming  broken 
piomises.  And  I  am  going  to  fight 
aj  ainst  any  bill  that  would  make 
tl  ings  worse  for  all  of  the  middle-class 
families  who  have  insurance  today,  by 
gliding  a  green  light  to  companies  to 
cc  ntinue  cutting  back,  by  covering 
fearer  workers  with  less  coverage  and 
less  choice.  That  is  what  I  am  against. 

There  are  some  who  are  going  down  a 
diTferent  well-worn  path.  Their  sound 
bites  and  slogans  have  a  familiar  ring 
because  their  predecessors  made  the 
same  tired  old  arguments  against  So- 
ciil  Security  and  Medicare,  against 
child  labor  laws  and  civil  rights, 
ag  ainst  the  40-hour  week  and  the  mini- 
m  im  wage,  against  family  and  medical 
le  ive. 

3ut  the  scare  tactics  did  not  work, 
ar  d  the  horror  stories  did  not  come 
trie.  Freedom  did  not  disappear.  Cap- 
italism did  not  collapse:  it  got  strong- 
er, just  as  our  economy  will  get  strong- 
er when  we  bring  health  care  inflation 
ui  der  control. 

^eople  in  this  country  support  the 
id!a  of  employers  contributing  some- 
thing to  their  employees'  health  insur- 
ance, because  that  is  how  most  work- 
in  r  people  get  their  health  insurance 
to  lay.  The  only  place  where  that  is  not 
uEderstood  is  in  Washington,  where 
sp  ;cial  interest  lobbyists  seem  to  have 
more  power  over  the  process  than  the 
pe  iple  do. 

:  low  dare  Members  of  Congress,  who 
ha  ve  their  health  insurance  paid  for  by 
th;ir  employer— the  U.S.  taxpayers— 
sa  r  it  is  impossible  to  provide  the  same 
ki  Id  of  security  to  the  people  who  sent 
th;m  here.  Why  should  middle-class 
Anericans,  who  work  hard,  pay  their 
taces,  and  send  their  kids  to  school, 
not  have  that  kind  of  security,  too?  It 
is  1  matter  of  simple  justice. 

14r.  President,  the  eyes  of  the  coun- 
tr; '  are  upon  us.  Like  the  great  debates 


of  our  history — over  war  and  peace, 
over  civil  rights,  and  over  social  jus- 
tice— this  debate  will  say  a  lot  about 
who  we  are  as  a  Nation.  And  it  will  an- 
swer a  fundamental  question:  Who  runs 
America? 

Already,  the  special  interests  have 
spent  more  money  on  lobbyists  and 
lawyers,  on  TV  and  radio  ads,  cam- 
paigns of  fear  and  smear,  designed  to 
mislead  and  misinform,  than  on  any 
other  issues  in  our  Nation's  history, 
more  money  than  the  Bush  and  Clinton 
campaigns  together  spent  in  the  entire 
1992  election.  Who  runs  America? 

At  our  Nation's  founding.  Alexander 
Hamilton  took  a  foreign  visitor  on  a 
tour  of  this  Capitol  and  he  boasted, 
"Here,  sir,  the  people  govern." 

Mr.  President,  if  we  are  true  to  our 
mission  and  our  mandate,  we  will  live 
up  to  Hamilton's  boast. 

But  if  we  do  not,  then  decent,  hard- 
working citizens  will  point  to  this 
place  where  statesmen  once  strode  and 
say,  "There,  friend,  the  special  inter- 
ests rule." 

America  deserves  better  than  that, 
Mr.  President.  And  I  have  faith  that  we 
will  prove  to  be  better  than  that,  be- 
cause this  battle  that  Harry  Truman 
began  for  guaranteed,  private  health 
insurance  for  all  Americans  is  not 
about  the  next  election:  it  is  about  the 
next  generation. 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  as  a 
matter  of  humility.  I  rise  to  thank  the 
Senator  from  Pennsylvania  for  the  ex- 
traordinary eloquence  in  which  he  con- 
cluded this  first  opening  debate. 

This  is  a  historic  moment.  For  the 
first  time  ever  a  proposal  for  universal 
health  coverage  is  on  the  floor  of  the 
U.S.  Senate,  on  the  floor  of  either  body 
of  the  Congress. 

If  we  could  have  the  faith,  the  vision 
and  the  tenacity  that  the  Senator  from 
Pennsylvania  has  shown  from  the  time 
in  the  1960  election  and  civil  rights 
seemed  an  impossible  dream,  he 
brought  a  candidate  for  President  to 
see  that  it  was  a  necessary  imperative, 
and  it  came  about  not  least  because  of 
the  Senator  from  Pennsylvania. 

I  thank  him,  and  I  thank  the  Presid- 
ing Officer. 

Mr.  President.  I  believe  all  time  will 
have  expired  now. 

If  I  may  suggest  just  for  a  moment,  if 
you  will  be  patient  with  me  for  one  mo- 
ment, I  have  some  matters  to  conclude. 
Is  the  Senator  from  Oregon  ready  to 
go? 

Mr.  PACKWOOD.  Let  me  check  just  a 
moment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIME 

Mr.  DOLE.  Mr.  President,  before 
rushing  to  embrace  the  so-called  crime 
bill,  I  urge  all  of  my  colleagues  to  re- 
view a  speech  by  Prof.  John  Dilulio  of 
Princeton  University,  who  appeared 
yesterday  at  a  conference  sponsored  by 
the  Project  for  a  Republican  Future. 

Professor  Dilulio  happens  to  be  a  reg- 
istered Democrat,  but  it's  his  view  that 
Congress  should  reject  the  crime  bill 
because  it's  not  smart  and  tough,  as 
President  Clinton  likes  to  say,  but 
"dim-witted  and  weak."  Professor 
Dilulio  argues  that  the  crime  bill 
"costs  far  too  much,  is  much  too  com- 
plicated, contains  way  too  many 
untested  and  unwise  provisions,  and 
will  do  nothing  to  reduce  the  country's 
crime  problem." 

In  fact,  the  professor  suggests  that 
the  crime  bill  may  actually  add  to  the 
crime  problem  as  a  result  of  something 
called  the  "safety  valve"  provision.  He 
explains,  and  I  quote: 

The  Senate  version  of  the  crime  bill  that 
was  drafted  ...  at  the  Federal  level,  at 
least,  ...  by  permitting  certain  categories 
of  convicted  drug  defendants  to  be  invited 
back  to  court,  to  be  given  a  virtual  retrial 
under  a  retroactive  law. 

Professor  Dilulio  estimates  that  as 
many  as  16,000  Federal  prisoners  could 
avail  themselves  of  this  safety-valve 
provision. 

So,  Mr.  President,  this  may  be  the 
first  crime  bill  in  American  history 
that  could  actually  lead  to  the  early 
release  of  thousands  of  convicted 
criminals— a  '  'Get-Out-of- Jail-Free" ' 
card  brought  to  you  by  the  U.S.  Con- 
gress. 

In  his  speech.  Professor  Dilulio  re- 
jects the  fallacy  that  our  State  and 
Federal  prisons  are  somehow  teeming 
with  hundreds  of  thousands  of  non- 
violent, first-time  offenders.  In  fact, 
only  6  percent  of  all  State  prisoners  are 
nonviolent  offenders  with  no  prior  sen- 
tence to  probation  or  incarceration. 
And  of  the  35,000  persons  admitted  to 
Federal  prison  in  1991,  only  2  percent^- 
700  inmates — were  convicted  of  simple 
drug  possession. 

Finally,  Professor  Dilulio  highlights 
the  danger  of  overselling  the  so-called 
100,000  new  cops-on-the-street  provi- 
sion. After  looking  at  the  fine  print,  he 
estimates  that  the  crime  bill  provides 
full  funding  for  only  20,000  new  police 
positions,    an    increase    that    will    be 


spread  out  across  the  country.  So.  Mr. 
President:  Of  course,  it  is  worthwhile 
to  hire  more  police.  More  ixjlice  gen- 
erally means  more  security.  But,  at  the 
same  time,  let  is  not  deceive  ourselves 
into  believing  that  100,000  new  cops  will 
be  hitting  the  streets  anytime  soon — 
crime  bill  or  no  crime  bill. 

Professor  Dilulio's  speech  is  a  wel- 
come dose  of  reality.  I  urge  everyone  to 
take  a  few  moments  to  review  it  before 
casting  a  vote  on  the  crime  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Dilulio's  speech  be 
reprinted  in  the  Record  immediately 
after  my  remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  John  J.  DiIllio 

Thank  you.  Bill.  I'm  glad  to  be  here,  not 
only  as  a  card-carrying  Democrat  but  also  as 
someone  who  has  somewhat  reluctantly  and 
begrudgingly  come  to  the  conclusion  that 
this  crime  bill  ought  to  be  scrapped. 

Let  me  begin  by  saying  I  think  there  are 
some  very  good  things  in  this  crime  bill,  just 
as  there  were  many  good  things  in  each  of 
the  major  pieces  of  federal  anti-crime  legis- 
lation that  were  passed  over  the  last  10 
years.  I'm  talking  here  about  the  Com- 
prehensive Crime  Control  Act  of  '84  which  es- 
tablished the  sentencing  guidelines,  the  anti- 
drug abuse  acts  of  "86  and  '88,  the  Crime  Con- 
trol Act  of  '90  and  the  Brady  bill  of  '93.  And 
as  I  mentioned,  the  Brady  bill  may  indicate, 
not  among  those  who  would  oppose  this 
crime  bill  because  it  fosters  further  federal 
restrictions  on  guns,  in  particular  on  certain 
types  of  assault  weapons.  I  think  that  its 
provisions  are  wise. 

By  the  same  token.  I  wouldn't  number  my- 
self among  those  who  oppose  this  bill  be- 
cause it  contains  billions  and  billions  of  dol- 
lars for  social  programs.  There  is  a  fair 
amount  of  silly  business  in  this  bill  on  that 
side.  Midnight  basketball  may  be  silly  busi- 
ness. But  prison-based  drug  treatment  is  not. 
And  so  there's  a  mixed  bag  there. 

Finally.  I  wouldn't  count  myself  among 
those  who  oppose  the  bill  because  of  the 
flaws,  the  limitations  in  its  more  sensible  or 
well-intended  provisions.  It's  easy  to 
deconstruct,  if  you  will,  the  community  pol- 
icy provisions  of  this  bill.  The  bill  calls  for 
100.000  new  cops.  But  when  you  read  the  rel- 
evant titles  of  the  bill,  what  you  discover  is 
that  that  really  means  about  20.000  fully 
funded  positions. 

And  when  you  further  look  at  how  this  bill 
is  to  be  administered,  you  come  to  recognize 
that  it's  to  be  administered  by  the  Office  of 
Justice  Programs,  which  is  the  alphabet 
soup  of  agencies  left  over  from  the  days  of 
the  old  Federal  Law  Enforcement  Assistance 
Administration,  which  is  to  figure  out  some 
way  of  divvying  up  this  money  between  85 
percent  for  more  manpower.  15  percent  for 
everything  else  having  to  do  with  policing, 
so  much  to  jurisdictions  under  150.000.  so 
much  to  jurisdictions  over  150.000,  and  so  on. 

And  if  you're  stouthearted  enough  to  look 
at  this  bill  in  light  of  the  relevant  academic 
literature,  you  know  that  it  takes  about  10 
police  officers  to  put  the  equivalent  of  one 
police  officer  on  the  streets  around  the 
clock.  This  is  factoring  in  everything  from 
sick  leave  and  disabilities  to  vacations  and 
three  shifts  a  day  and  desk  work  and  so  on. 
So  that  20.000  funded  positions  becomes  2.000 
around-the-clock  cops.  And  2.000  around-the- 


clock  cops  gets  distributed  over  at  least  200 
jurisdictions  for  an  average  actual  street  en- 
forcement strength  increase  of  about  10  cops 
per  city. 

Moreover,  you  learn,  when  you  look  at  the 
relevant  titles,  that  these  positions  are  not 
really  even  fully  funded.  The  money  is  really 
seed  money  that  will  run  out  rather  quickly. 
And  I  suppose  that  those  big-city  mayors. 
Democrat  and  Republican,  who  are  support- 
ing the  bill  simply  believe  that  in  the  out 
years  the  federal  government  will  belly  up  to 
this  bar  again  and  put  up  more  funds. 

Nevertheless.  I  think  the  community  polic- 
ing provisions  of  the  bill,  many  of  the  prison 
provisions  of  the  bill,  represent  tiny,  perhaps 
faltering  but  tiny  steps  in  the  right  direc- 
tion. Why.  then,  should  the  GOP  or  respon- 
sible legislators  of  both  parties  or  concerned 
citizens  generally  oppose  this  bill?  My  an- 
swer is  that,  in  the  last  analysis,  this  bill. 
warts,  beauty  marks  and  all.  simply  costs  far 
too  much,  is  much  too  complicated,  contains 
way  too  many  untested  and  unwise  provi- 
sions. It  will  do  nothing,  in  my  view,  to  re- 
duce the  country's  crime  problem.  In  fact,  as 
I'll  suggest  in  a  moment,  it  may  actually  add 
to  it.  The  bill  is  not.  as  the  president.  I 
think,  likes  to  say  with  sincerity,  smart  and 
tough.  I  think  rather  it  is.  taken  all  in  all. 
rather  dim-witted  and  weak. 

There  are  at  least  four  specific  realities 
about  crime  in  this  country  that  this  bill 
does  little  or  nothing  to  address,  or  address- 
es perversely:  Revolving-door  justice,  the 
youth  crime  bomb,  the  black  crime  gap,  and 
the  real  root  causes  of  crime.  Now.  I  am 
going  to  try  to  do  the  impossible— my 
Princetop  students  would  not  believe  it— and 
stay  within  my  15  minutes.  So  I  will  say  as 
much  as  I  can  on  each  of  these  scores  before 
turning  it  over  to  my  colleagues  on  the 
panel. 

First,  let  me  talk  about  revolving-door  jus- 
tice. Every  major  public  opinion  survey 
shows  that  the  public  has  lost  confidence  in 
the  ability  of  the  justice  system  to  arrest 
and  detain  and  convict  and  punish  violent 
and  repeat  criminals.  From  a  number  of  re- 
cent studies  published  by  Brookings  and 
other  institutions,  it's  clear  that  the  facts 
and  the  figures  support  the  public's  frustra- 
tions and  fears  on  crime. 

Let  me  offer  just  a  little  bit  of  the  evi- 
dence, and  I  stress  a  little  bit  of  the  evi- 
dence, on  revolving-door  justice.  Sixty-five 
percent  of  felony  defendants  are  released 
prior  to  trial.  That  includes  63  percent  of  all 
violent  felony  defendants.  Now.  what  hap- 
pens to  them  when  they're  out  on  the 
streets?  Well,  nearly  a  quarter  of  them  sim- 
ply never  show  up  in  court,  for  starters. 
About  11  percent  of  murder  arrestees  and 
about  12  percent  of  all  violent  crime 
arrestees  are  on  pretrial  release  for  an  ear- 
lier case  at  the  time  of  the  offense.  Over  20 
percent  have  10  or  more  prior  arrests.  Over  35 
percent  have  one  or  more  prior  convictions. 

Case  management,  which  is  a  bureaucratic 
euphemism  for  plea  bargaining,  means  that 
over  90  percent  of  all  criminal  cases  today  do 
not  go  to  court  because  the  offender  pleads 
guilty  to  a  lesser  charge.  That's  true  as  well 
for  violent  offenses.  Only  44  percent  of  mur- 
der cases  go  to  tri!\l,  23  percent  of  rape  cases. 
15  percent  of  aggravated  assault  cases. 

Now.  we  hear  a  lot  about  the  explosion  in 
the  prison  population,  and  it's  true  that  the 
nation's  prison  population,  federal  and  state. 
has  increased  dramatically  over  the  last  15 
years.  But  it's  also  true  that  the  probation 
and  parole  population  has  increased  even 
faster.  Today  you  have  about  four  and  a  half 
million  persons  under  correctional  super- 
vision in  this  country— four  and  a  half  mil- 
lion.   Three    and   a    half   million    of   them. 
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roughly,  are  not  incarcerated.  Rather, 
they're  under  the  supervision  of  probation 
and  parole  officers  who  are  handling  hun- 
dreds of  cases  and  really  can't  provide  effec- 
tive supervision. 

What  happens  in  these  cases?  Well,  a  dis- 
proportionate number  of  the  three  and  a  half 
million  in  probationers  and  parolees  out 
there  circulate  in  and  out  of  poor  minority 
urban  neighborhoods,  repeatedly  victimizing 
their  truly  disadvantaged  neighbors.  We 
have  data  on  recidivism  that  could— prob- 
ably books  and  volumes  that  could  fill  this 
room.  But  just  to  cite  a  few  of  the  statistics. 
within  three  years  of  sentencing  we  know 
that  nearly  half  of  all  probationers  are 
placed  behind  bars  for  a  new  crime  or  ab- 
scond. 

We  know  that  for  parole,  the  tale  is  very 
much  the  same.  If  you  look  on  a  state-by- 
state  basis,  you  find,  for  example,  that  in 
Florida  between  1987  and  1991  you  had  over 
100.000  prisoners  released  early.  At  points  in 
time  when  they  would  have  been  incarcer- 
ated were  they  not  released  early,  these  of- 
fenders committed  over  26,000  new  crimes. 
including  some  nearly  5,000  new  crimes  of  vi- 
olence, including  346  murders. 

Now,  what  else  do  we  know  about  proba- 
tioners and  parolees?  Well,  we  know  that 
with  respect  to  violent  crimes,  violent  crime 
arrests,  16  percent  of  violent  crime  arrestees 
are  on  probation  and  7  percent  are  on  parole. 
Now,  if  you  take  those  two  numbers  and  you 
add  it  to  a  number  I  gave  earlier— that  is.  12 
percent  of  violent  crime  arrestees  on  pretrial 
release— you're  left  with  a  rather  amazing 
number,  that  35  percent  of  all  violent  crime 
arrestees  have  some  criminal  justice  status 
at  the  time  of  the  offense;  that  is.  over  a 
third  of  all  violent  crime  arrestees  are  osten- 
sibly in  criminal  custody  at  the  time  of  the 
offense.  Now.  if  that  is  not  revolving-door 
justice.  I  don't  know  what  is. 

The  Senate  version  of  the  crime  bill  that 
was  drafted  and  put  out  back  in  November- 
November  19th,  1993,  to  be  exact,  by  a  vote  of 
95  to  4— would.  I  think,  have  done  something. 
though  I'm  not  sure  exactly  how  much,  to 
stop  revolving-door  justice.  But  now.  almost 
nine  months  later,  we  have  before  us  a  crime 
bill  that  would  actually,  in  my  view,  grease 
the  revolving  door,  at  the  federal  level,  at 
least,  via  such  provisions  as  the  so-called 
safety  valve  provision,  which  is  essentially  a 
provision  that  would  permit  certain  cat- 
egories of  convicted  drug  defendants  to  be  in- 
vited back  to  court,  to  be  given  a  virtual  re- 
trial under  a  retroactive  law. 

About  5,000  prisoners  would  be  imme- 
diately eligible  for  this  provision  and  they 
could  get  sentence  reductions  of  as  much  as 
half  or  more  in  some  cases  of  their  sen- 
tences. Also,  the  language  of  the  safety  valve 
is  quite  elastic.  I  would  not  be  surprised,  if 
this  bill  passes  with  this  provision,  to  see  the 
safety  valve  provision  applied  to  all  of  the 
16.000  or  so  so-called  low-level  drug  offenders 
in  the  federal  prison  system. 

Now,  interestingly,  the  safety  valve  idea 
has  been  supported  by  a  number  of  Repub- 
licans as  well  as  Democrats,  including  a 
number  of  conservative  Republicans.  And  I 
think  I  know  where  they're  coming  from.  I 
don't  think  anyone  would  believe  that  the 
federal  sentencing  structure  is  perfect.  There 
are  lots  of  sentences,  especially,  I  would  say. 
for  drug  offenders  that  are  overly  harsh.  And 
I  myself  have  taken  an  interest  in  some  such 
cases,  up  to  and  including  joining  the  clem- 
ency petition  of  one  federal  inmate  who's 
serving  time  for  a  nonviolent  first-time  drug 
offense. 

But  what  I  would  like  to  point  out  is  that 
the  utterly  false  argument  behind  the  safety 
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Ive  provision,  and  other  provisions  in  this 
like  it,  is  that  many,  if  not  most,  pris- 
s  are  petty  first-time  offenders  with  few 
vious  arrests,  no  previous  convictions  and 
history  of  violence.  The  facts,  which  have 
painstakingly  put  together  by  the  U.S. 
reau  of  Justice  Statistics  and  by  other  re- 
organizations and  widely  published, 
k  in  exactly  the  opposite  voice. 
^et  me  just  give  you  a  few  of  the  facts.  In 
fully  94  percent  of  state  prison  inmates 
been  convicted  of  a  violent  crime  or  had 
)revious  sentence  to  probation  or  incarcer- 
on.  In  other  words,  only  6  percent  of  state 
soners  were  nonviolent  offenders  with  no 
sentence  to  probation  or  incarceration, 
arly  half  were  serving  time  for  a  violent 
rjme  and  a  third  had  been  convicted  in  the 
of  one  or  more  violent  crimes, 
f  you  look  at  the  state  data,  you  get  the 
picture.  In  New  Jersey,  where  I  spend  a 
of  my  time,  you  had  in  1992  a  prison  popu- 
ion  in  which  about  half  of  all  prisoners 
wire  serving  time  for  a  violent  crime.  Eighty 
percent  had  criminal  histories  involving  vio- 
ce.  The  average  prisoner  had  nine  prior 

six  prior  convictions  and  so  on. 
ow.  it  is  true  that  the  federal  prison  sys- 
.  compared  to  the  state  systems,  or  most 
te  systems,   has  relatively  fewer  violent 
inals  and   more  property  and  drug  of- 
ders.  But  of  the  35.000  persons  newly  ad- 
tted  to  federal  prison  in  1991.  only  2  per- 
ce|it,  or  about  700.  were  convicted  of  mere 
possession.  And  even  in  the  federal  pris- 
system.  about  half  of  all  prisoners  had 
twb   or   more    prior   felony   convictions   and 
ov>r  half  of  all  prisoners  in  federal  peniten- 
4ries  had  a  history  of  violence, 
o  one  has  to  understand  as  well  that  even 
numbers,  as  depressing  as  they  are.  un- 
e  the  actual  amount  and  severity  of 
crfne  committed  by  prisoners  when  free.  For 
thing,  they  don't  take  mto  account  the 
?cts  of  plea  bargaining.  People  who  may 
present  themselves  as  first-time  nonviolent 
g    offenders    may,    in    fact,    be    plea-bar- 
ned  or  violent  and  repeat  offenders, 
i  econd,   these  numbers  don't  account  for 
wholly        undetected,        unpunished, 
un^rosecuted  crimes  committed  by  prisoners 
free.  There  have  been  a  number  of  large 
itific  studies,  prisoner  self-report  stud- 
that  have  tried  to  get  a  handle  on  this 
question.  .\nd  the  two  most  recent  such  stud- 
indicate  that  in  the  year  prior  to  incar- 
on,    the    typical    prisoner   commits   a 
n    serious   crimes    a    year,    violent    and 
property  crimes,  excluding  all  drug  crimes. 

finally,   which   brings   me   quickly,    I 
to  my  next  point,  these  numbers  do  not 
ect  the  number  of  crimes  committed  by 
prisoners  when  they  were  juveniles.  We  know 
nationally  juveniles  account  for  about 
fifth   of  all   weapons  offenses.   They've 
coijimitted  record  numbers  of  murders  in  the 
several  years,  several  thousand  murders 
jjear.  Todays  high-rate  juvenile  offenders 
tomorrow's  adult  prisoners,  but  today's 
riminal    records    don't    comprehend 
yesteryear's  slew  of  juvenile  crimes, 
.^merica  is  facing  a  ticking  youth  crime 
We  have  burgeoning  numbers  of  young 
e  who,  from  all  the  statistical  profiles, 
at  risk  of  becoming  violent  and  repeat 
crlfninals.    The    rate    of   growth    in    serious 
crime  among  white  teenagers  now  ex- 
the  rate  of  growth   in  serious  youth 
5  among  black  and  Hispanic  teenagers, 
given   this   reality,   you    might   think 
this  bill  would  address  the  problem  of 
"e  crime  in  a  serious  way.  But  I  would 
it    to   you    that   it   does   not.    not   even 
syifibolically. 
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Let  me  just  quickly  mention  the  third 
overarching  reality  which  I  think  this  bill 
ignores,  and  that  is  what  I  would  call  the 
black  crime  gap.  Most  Americans,  most  peo- 
ple in  this  room,  are  safer  today  than  they 
were  three  or  four  years  ago.  Crime  rates  na- 
tionally in  most  categories  of  crime  have 
dipped  down,  but  not  so  for  black,  Hispanic, 
poor  minority  inner-city  Americans. 

In  1992,  which  is  the  last  year  for  which  we 
have  complete  data,  the  violent  crime  vic- 
timization rate  for  blacks  was  the  highest 
ever  recorded.  You  have  lots  of  opinion  sur- 
veys and  polls  which  show  that  black  Ameri- 
cans find  crime  as  truly  the  number  one 
issue  in  their  neighborhoods,  a  majority  of 
black  school  childrep  afraid  to  go  to  and 
from  school,  a  majority  of  black  school  chil- 
dren afraid,  believe  that  they  will  be  shot  at 
some  point  in  their  lives. 

Now,  given  this  reality,  you  might  think 
there'd  be  something  in  this  massive  crime 
bill  that  would  address  this  problem.  In- 
stead. Congress  spent  a  lot  of  time  debating, 
wasting  time  with  the  so-called  Racial  Jus- 
tice Act.  And  without  getting  into  that,  at 
least  not  getting  into  it  now.  we  just  need  to 
remember  that  the  vast  majority  of  crimes 
in  this  country  are  intraracial.  Over  80  per- 
cent of  all  violent  crime  is  intraracial.  Over 
95  percent  of  all  homicides  are  intraracial. 
And  we  have  a  series  of  studies  that  at  a 
minimum  throw  into  serious  doubt  the  issue 
of  whether,  in  fact,  there  are  racial  dispari- 
ties in  sentencing  even  in  capital  cases. 

Well,  this  bill,  of  course,  contains  no  racial 
justice  provision.  But  the  logic  of  that  provi- 
sion. I  think,  informs  other  provisions  of  the 
bill.  It  informs.  I  think,  a  diagnosis  in  the 
bill  of  the  root  causes  of  crime,  which  talk 
about  things  like  unemployment  and  so  on. 
Never  mind  that  we  have  now  studies  which 
suggest  that  that  factor  is  not  important. 
Never  mind  the  basic  fact  that  most  pris- 
oners in  the  year  or  two  prior  to  incarcer- 
ation held  a  job  that  paid  minimum  wage  or 
better.  This  is  the  diagnosis  of  root  causes  in 
this  bill. 

Well,  where  to  go  from  here?  To  be  brief,  in 
closing,  I  would  say  that— I  would  hope  that 
this  bill  would  be  scrapped,  that  Congress 
would  come  back  in  a  new  legislative  season 
and  take  another  crack  at  it;  in  other  words, 
go  back  to  the  drawing  board,  but  I  would 
hope  not  one  great  big  drawing  board  with 
J30-plus  billion  worth  of  talk,  but  rather  a 
series  of  little  drawing  boards— a  prison  bill, 
a  cops'  bill,  if  you  must,  a  midnight  basket- 
ball bill,  a  prison  drug  treatment  bill.  And 
let's  debate  the  merits  and  let's  have  our  leg- 
islators debate  the  merits  and  vote  on  the 
merits  on  each  provision  separately. 

My  fonder  hope,  one  that  only  an  academic 
could  bear  to  speak  in  a  forum  such  as  this, 
is  that  Congress  would  declare  a  moratorium 
on  federal  crime  legislation.  There  is  a  provi- 
sion in  this  bill  for  a  crime  commission,  a  bi- 
partisan commission  to  study  crime.  I  think 
it  would  be  much  better  to  have  a  bipartisan 
commission  that  would  look  at  the  evolution 
of  the  federal  governments  role  in  crime 
control,  particularly  since  1968,  and  ask  the 
tough  question  of  what,  in  fact,  has  been 
wrought  by  the  federal  government's  in- 
volvement in  making,  administering  and 
funding  foreign  policy,  and  ask  the  tough 
question  whether  this  bill  or  any  conceivable 
federal  crime  bill  could  actually  do  much  to 
protect  the  public  and  its  purse  better  than 
they're  protected  by  existing  policies. 

I'll  stop  there.  Bill. 
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TIME  LIMITATION  ON  VOTES 
TOMORROW 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  succeeding 
votes  following  the  first  vote  in  the  se- 
quence of  votes  scheduled  to  occur  to- 
morrow morning  be  10  minutes  in  dura- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  M0"5fNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Cal.  1103.  Jose  A.  Cabranes,  to  be 
United  States  Ciruit  Judge;  Cal.  1104. 
Paul  D.  Borman,  to  be  United  States 
District  Judge;  Cal.  1105.  Denny  Chin, 
to  be  United  States  District  Judge;  Cal. 
1106.  Harold  Baer,  Jr.,  to  be  United 
States  District  Judge;  Cal.  1107.  Denise 
Cote,  to  be  United  States  District 
Judge;  Cal.  1108.  John  G.  Koeltl,  to  be 
United  States  District  Judge;  Cal.  1109. 
Rosemary  S.  Pooler,  to  be  United 
States  District  Judge;  Cal.  1110.  Lewis 
A.  Kaplan,  to  be  United  States  District 
Judge;  Cal.  1111.  Blanche  M.  Manning, 
to  be  United  States  District  Judge;  and 
Cal.  1112.  Mark  W.  Bennett,  to  be  Unit- 
ed States  District  Judge. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So   the   nominations  considered   and 
confirmed  en  bloc  are  as  follows: 
The  JuDici."iRY 

Jose  A.  Cabranes.  of  Connecticut,  to  be 
United  States  Circuit  Judge  for  the  Second 
Circuit. 

Paul  D.  Borman,  of  Michigan,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Michigan. 

Denny  Chin,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 

Harold  Baer.  Jr.,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 

Denise  Cote,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  New  York. 

John  G.  Koeltl,  of  New  York,  to  be  United 
States  District  Judge  for  the  Southern  dis- 
trict of  New  York. 

Rosemary  S.  Pooler,  of  New  York,  to  be 
United  States  District  Judge  for  the  North- 
em  District  of  New  York. 

Lewis  A.  Kaplan,  of  New  York,  to  be  Unit- 
ed States  District  Judge  for  the  Southern 
District  of  New  York. 

Blanche  M.  Manning,  of  Illinois,  to  be 
United  States  District  Judge  for  the  North- 
ern District  of  Illinois. 


Mark  W.  Bennett,  of  Iowa,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Iowa. 

STATEMENT  ON  THE  NOMINATION  OF  JOSE  A. 
C.^RBRANES 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  just  note  that  I  take  special  pride  in 
the  elevation  of  Judge  Cabranes  to  the 
second  circuit,  which  is,  of  course,  lo- 
cated in  Manhattan,  and  to  the  other 
fine  New  Yorkers  who  are  shortly  to 
become  judges. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
103-27 

Mr.  MOYNIHAN.  Mr,  President.  I  ask 
unanimous  consent  that  the  injunction 
of  secrecy  be  removed  from  the  Con- 
vention on  the  Conservation  and  Man- 
agement of  Pollock  Resources  in  the 
Central  Bearing  Sea,  Treaty  Document 
No.  103-27,  transmitted  to  the  Senate 
by  the  President  today;  and  ask  that 
the  treaty  be  considered  as  having  been 
read  the  first  time;  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  order 
to  be  printed;  and  that  the  President's 
message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Conven- 
tion on  the  Conservation  and  Manage- 
ment of  Pollock  Resources  in  the 
Central  Bering  Sea,  with  Annex,  done 
at  Washington  on  June  16,  1994.  The 
Convention  was  signed  on  that  date  by 
the  People's  Republic  of  China,  the  Re- 
public of  Korea,  the  Russian  Federa- 
tion, and  the  United  States.  Japan  and 
the  Republic  of  Poland,  the  other  par- 
ticipating countries  in  the  negotiation 
of  the  Convention,  are  expected  to  sign 
the  Convention  in  the  near  future.  I 
transmit  also,  for  the  information  of 
the  Senate,  a  report  of  the  Secretary  of 
State  concerning  the  Convention. 

This  Convention  is  a  state-of-the-art 
fishing  agreement  that  will  aid  in  en- 
suring the  long-term  health  of  pollock 
stocks  in  the  central  Bering  Sea  on 
which  the  U.S.  pollock  industry  in  the 
Pacific  Northwest  in  part  depends.  Its 
strong  conservation  and  management 
measures  will  be  backed  up  with  effec- 
tive enforcement  provisions.  The 
agreement  will  require  that  each  vessel 
fishing  for  pollock  in  the  central  Ber- 
ing Sea  carry  scientific  observers  and 
use  real-time  satellite  position-fixing 
transmitters.  All  vessels  of  the  Parties 
fishing  in  the  central  Bering  Sea  must 
consent  to  boarding  and  inspection  by 
authorized  officials  of  other  States 
Parties  for  compliance  with  the  provi- 
sions of  the  Convention. 

I  recommend  that  the  Senate  give 
early   and   favorable   consideration   to 


the  Convention  and  provide  its  advice 
and  consent  to  ratification. 

WILLIAM  J.  CLINTON. 

The  White  house,  August  9, 1994. 

Mr.  MOYNIHAN.  Mr.  President,  I 
must  confess,  as  a  member  of  the  Com- 
mittee on  Foreign  Relations,  to  be  un- 
familiar with  the  injunction  of  se- 
crecy—covenants openly  arrived  at. 
said  the  learned  Senator  from  Oregon, 
one  of  the  principles  of  the  Fourteen 
Points.  But  we  will  let  it  pass,  Mr. 
President. 


LEGISLATIVE  SESSION 
Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNITY  DEVELOPMENT  BANK- 
ING AND  FINANCIAL  INSTITU- 
TIONS ACT  OF  1993  REGULATORY 
REFORM  ACT  OF  1993— CON- 
FERENCE REPORT 

Mr.  MO"5fNIHAN.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3474  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3474)  to  reduce  administrative  requirements 
for  insured  depository  institutions  to  the  ex- 
tent consistent  with  safe  and  sound  banking 
practices,  to  facilitate  the  establishment  of 
community  development  financial  institu- 
tions, and  for  other  purpwses.  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
August  2,  1994.) 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  that  the  Senate  will  now  turn 
its  attention  to  the  conference  report 
on  H.R.  3474,  the  Riegle  Community 
Development  and  Regulatory  Improve- 
ment Act  of  1994.  This  conference  re- 
port incorporates  a  number  of  provi- 
sions designed  to  foster  community  de- 
velopment, encourage  lending  to  small 
businesses,  remove  unnecessary  paper- 
work, streamline  regulation,  and  pro- 
tect consumers.  It  has  already  passed 
the  House  by  a  vote  of  410  to  12. 

The  Banking  Committee  has  worked 
together  in  a  bipartisan  fashion  in 
crafting  and  moving  this  legislation. 
We  have  also  worked  closely  with  the 
Administration.  I  believe  this  effort  is 
reflected  in  the  overwhelming  biparti- 
san support  that  this  legislation  re- 
ceived both  in  committee,  where  the 
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Senate  version  of  the  bill  was  reported 
favorably  by  a  vote  of  18  to  1,  and  here 
on  the  Senate  floor,  where  it  was  ap- 
proved without  opposition. 

I  particularly  want  to  commend  Sen- 
ator D'Amato,  the  ranking  Republican 
on  the  Banking  Committee,  for  his 
leadership  and  input  in  developing  this 
legislation. 

COMMUNITV  DEVELOPMENT 

Title  I  addresses  Community  Devel- 
opment and  Consumer  Protection.  Sub- 
title A  aims  to  help  revitalize  dis- 
tressed communities  by  strengthening 
the  capacity  of  local  community  devel- 
opment institutions  and  improving  ac- 
cess to  capital  in  these  communities.  It 
creates  the  Community  Development 
Financial  Institutions  Fund. 

The  CDFI  Fund  will  promote  revital- 
ization  by  providing  financial  and  tech- 
nical assistance  to  new  and  existing 
community  development  financial  in- 
stitutions. These  are  financial  institu- 
tions having  a  primary  mission  of  com- 
munity development  such  as  commu- 
nity development  banks,  community 
development  credit  unions,  and  revolv- 
ing loan  funds.  To  maximize  the  im- 
pact of  the  Federal  assistance  provided 
to  these  institutions,  each  Federal  dol- 
lar must  be  matched  with  a  dollar  of 
private  funds.  We  have  worked  particu- 
larly closely  with  the  administration 
on  this  portion  of  the  legislation  which 
represents  the  fulfillment  of  President 
Clinton's  promise  to  develop  a  network 
of  community  development  banks. 

The  conference  report  authorizes  $382 
million  over  4  years  to  carry  out  this 
subtitle.  Two- thirds  of  the  funds  appro- 
priated will  be  available  to  the  CDFI 
Fund  to  support  community  develop- 
ment financial  institutions. 

The  other  one-third  of  the  funds  ap- 
propriated will  be  used  by  the  fund  to 
encourage  traditional  depository  insti- 
tutions to  provide  loans  and  services  in 
distressed  communities  through  the 
Bank  Enterprise  Act.  The  Bank  Enter- 
prise Act  was  passed  by  the  Congress  in 
1991  and  originally  was  designed  to 
incentivize  banks  and  thrifts  through 
credits  toward  their  depository  insur- 
ance premiums.  Under  this  legislation, 
the  Bank  Enterprise  Act  will  be  admin- 
istered by  the  CDFI  Fund,  and  will 
have  no  relation  to  the  deposit  insur- 
ance system. 

The  CDFI  Fund  will  be  directed  by  an 
administrator  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate.  A  15 
member  Advisory  Board  will  consist  of 
9  private  citizens  with  community  de- 
velopment finance  experience,  as  well 
as  the  Secretaries  of  the  Departments 
of  Agriculture,  Commerce,  Housing  and 
Urban  Development.  Interior,  and 
Treasury,  and  the  Administrator  of  the 
Small  Business  Administration. 

CONSUMER  PROTECTION 

Title  I  also  included  the  "Home- 
ownership  and  Equity  Protection  Act." 
This  legislation  amends  the  Truth  in 
Lending  Act  to  provide  new  consumer 


August  9,  1994 


August  9,  1994 


CONGRESSIONAL  RECORI>— SENATE 


20429 


potections  for  certain  second  mort- 
gages with  exceptionally  high  fees  or 
interest  rates. 

At  a  February  17,  1993,  hearing  before 
tlie  Banking  Committee,  witnesses  tes- 
tified that  homeowners  in  low  income 
a  id  minority  communities  have  been 
tirgeted  for  abusive  mortgage  lending 
piactices.  This  legislation  requires 
U  nders  who  make  high  rate  or  high  fee 
home  equity  loans  to  provide  a  sepa- 
n.te  disclosure  that  contains  the  an- 
n  lal  interest  rate  and  monthly  pay- 
nr  ent  of  the  loan,  as  well  as  a  warning 
tl  lat  the  borrower  could  lose  his  or  her 
h  )me.  The  disclosure  must  be  provided 
ai,  least  3  days  before  settlement,  cre- 
a'  ing  an  additional  cooling  off  period. 

The  legislation  restricts  the  use  of 
cdrtain  loan  terms  that  have  proven 
problematic  in  these  loans,  such  as  bal- 
Ic  on  payments  on  short  term  loans. 
T  le  Federal  Reserve  is  given  authority 
t(  exempt  loans  from  these  restric- 
ti  ons,  however,  if  such  an  exemption  is 
ii  the  interest  of  the  borrowing  public. 
F  nally,  the  legislation  transfers  liabil- 
ity  in  connection  with  such  mortgages 
ft  Dm  the  originator  to  any  subsequent 
purchaser  of  the  mortgage.  This  provi- 
sion is  essential  to  make  the  market 
police  itself. 

SM.i^LL  BUSINESS 

Title  II,  Small  Business  Capital  For- 
mation, contains  two  provisions  de- 
si  erned  to  ensure  that  small  businesses 
huve  access  to  the  credit  they  need  to 
grow  and  create  jobs. 

First,  title  II  includes  legislation 
bused  on  S.  384,  a  bill  introduced  by 
Senator  D'Amato  to  facilitate  the 
s(curitization  of  small  business  loans. 
Ii  1984,  Congress  enacted  legislation  to 
promote  the  securitization  of  home 
m  ortgages.  Most  observers  believe  that 
se  curitization  of  residential  mortgages 
hi  ts  increased  the  amount  of  capital 
available  for  home  buyers,  ensuring  a 
ctntinuous  supply  and  bringing  down 
tie  cost. 

Under  this  legislation,  financial  in- 
stitutions can  originate  loans  to  small 
businesses,  and  then  sell  them  to  an 
entity  that  would  issue  securities  to 
in  vestors.  It  makes  changes  to  the  Fed- 
eial  securities  laws  that  parallel  the 
1SB4  statute.  These  changes  will  allow 
issuers  sufficient  time  to  pool  and  sell 
securities,  and  to  file  a  single  registra- 
tiDn  statement  with  the  SEC. 

rPhe  legislation  also  changes  bank 
cs  pital  requirements  for  small  business 
Ic  ans  sold  with  recourse — that  is, 
w  lere  the  bank  remains  liable  for  a 
pdrtion  of  any  losses  on  the  loan.  We 
huve  worked  closely  with  the  Federal 
bunk  regulators  and  the  Treasury  to 
d(  velop  an  approach  that  will  facilitate 
securitization  of  small  business  loans 
wiile  maintaining  bank  safety  and 
soundness. 

pi  fashioning  this  legislation,  we 
h)  ive  been  mindful  that  banks  are  los- 
ir  g  market  share  in  the  area  of  small 
business  lending.  We  realize  how  cru- 


cial bank  financing  is  to  small  and 
startup  businesses,  and  we  want  com- 
mercial banks  to  continue  to  be  play- 
ers in  this  market. 

Title  II  also  includes  a  measure  pro- 
viding Federal  assistance  for  State 
Capital  Access  Programs:  14  States 
have  adopted  Capital  Access  Programs. 
These  programs  encourage  banks  to 
make  loans  to  small  and  medium-sized 
businesses  that  they  might  not  make 
otherwise. 

Lenders  may  choose  to  participate  in 
a  Capital  Access  Program.  For  each 
loan  enrolled  in  a  program,  the  bank 
and  the  borrower  contribute  to  a  loss 
reserve  fund.  The  State  then  matches 
the  contribution  of  the  bank  and  bor- 
rower. The  loan  loss  reserve  fund  pro- 
tects the  lender  against  loss  on  the 
loan.  Participating  lenders  assume  the 
risk  on  their  loans,  if  the  losses  exceed 
the  total  contributions  to  the  reserve 
fund.  Unlike  a  guarantee  program,  the 
Government  is  not  exposed  to  the  risk 
of  the  entire  loan. 

The  bill  authorizes  $50  million  in 
Federal  funds  to  match  State  contribu- 
tions to  Capital  Access  Programs.  This 
will  help  States  that  already  have  such 
programs  and  encourage  other  States 
and  localities  to  adopt  such  programs. 
The  Federal  role  would  be  limited  to 
certifying  State  programs  for  partici- 
pation, receiving  reports,  and  matching 
State  contributions. 

P.APERWORK  REDUCTION  AND  REGULATORY 
IMPROVEMENT 

Title  III  of  the  conference  report  con- 
tains a  number  of  directives  to  the  reg- 
ulatory agencies  to  improve  the  way 
they  carry  out  their  functions.  Our 
goal  is  to  harmonize  and  simplify  the 
regulatory  mandates  imposed  by  mul- 
tiple agencies.  Upon  enactment,  exami- 
nations will  be  coordinated,  and,  with- 
in 2  years,  each  institution  and  its  af- 
filiates will  receive  a  unified  exam  led 
by  one  regulator.  This  will  eliminate 
the  costs  to  banks  of  duplicative  ex- 
aminations. Also  within  2  years,  the 
Federal  banking  agencies  must  conduct 
a  top-to-bottom  review  of  regulations, 
removing  inconsistent,  outmoded,  and 
duplicative  mandates.  New  regulations 
won't  be  issued  without  scrutiny  of  the 
administrative  burden  that  may  cre- 
ate— particularly  for  smaller  institu- 
tions. The  current  system,  of  4  dif- 
ferent agencies  adopting  4  different 
guidelines  on  the  same  subject,  will 
come  to  an  end. 

The  conference  report  also  contains 
numerous  amendments  to  existing  laws 
that  will  reduce  the  paperwork  and  un- 
necessary regulatory  burden  that 
banks  must  cope  with.  For  example,  in- 
stitutions with  assets  of  less  then  $100 
million  which  have  received  a  compos- 
ite rating  of  excellent  from  the  bank 
regulatory  agencies  are  currently  ex- 
empt from  the  requirement  of  annual 
inspection  and  instead  may  be  exam- 
ined on  an  18-month  cycle.  Title  II 
raises  that  threshold  to  $250  million  for 


institutions  with  an  excellent  compos- 
ite condition  and  allows  similar  treat- 
ment for  institutions  in  the  good  cat- 
egory with  assets  less  than  $100  mil- 
lion. Further,  the  bank  regulatory 
agencies  are  given  authority  to  raise 
the  $100  million  level  to  $175  million 
after  2  years  if  doing  so  is  consistent 
with  safety  and  soundness. 

Other  sections  of  the  conference  re- 
port provide  that  call  reports  no  longer 
need  be  published  in  local  newspapers. 
Loans  that  are  made  for  commercial, 
agricultural,  or  governmental  purposes 
are  exempted  from  the  forms  required 
under  the  Real  Estate  Settlement 
Practices  Act.  Securitization  of  com- 
mercial mortgages  is  simplified.  In  ad- 
dition, title  UI  calls  for  studies  of  risk- 
based  capital  standards,  sterile  re- 
serves, and  regulatory  impediments  in 
the  consumer  lending  process. 

A  number  of  these  provisions  are 
drawn  from  Senate  bills  265  and  1124, 
introduced  by  Senators  Shelby,  Mack, 
D'Amato,  Bryan,  Sasser.  Dole,  and 
others.  I  commend  them  for  their  lead- 
ership in  this  area. 

The  measures  in  the  bill  reflect  a 
thorough  review  and  balancing  to 
eliminate  unnecessary  restrictions 
while  maintaining  effective  super- 
vision, the  safety  and  soundness  of  the 
banking  system,  protection  of  the  in- 
surance fund,  and  consumer  protec- 
tions. Establishing,  ensuring,  and 
maintaining  a  lasting  framework  for 
safety  and  soundness  of  the  banking 
system  has  been  my  highest  banking 
priority  as  chairman  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee. 
Any  actions  that  hinder  effective  bank 
regulation,  or  undermine  bank  safety 
and  soundness,  may  save  the  banks 
money  today,  at  the  risk  of  causing 
losses  to  the  insurance  fund  tomorrow. 
This  legislation  is  a  major  step  toward 
eliminating  the  duplicative  and  incon- 
sistent regulation  that  increases  costs 
for  consumers  and  undermines  support 
for  essential  regulation. 

As  chairman  of  the  conference,  I 
would  like  to  make  clear  our  inten- 
tions in  title  HI  regarding  OCC  and 
OTS  rulemaking.  The  statutory  lan- 
guage states  that  the  Secretary  of  the 
Treasury  may  not  intervene  in  any 
matter  or  proceeding  before  the  OTS 
and  the  OCC,  including  enforcement 
actions,  unless  otherwise  specifically 
provided  by  law.  Moreover,  with  spe- 
cific regard  to  rulemaking  proceedings, 
the  statutory  language  states  that  the 
Secretary  of  the  Treasury  may  not 
delay  or  prevent  the  issuance  of  any 
rule  or  the  promulgation  of  any  regula- 
tion by  the  OTS  and  the  OCC. 

It  is  the  clear  intention  of  the  con- 
ferees that  Treasury  adhere  to  the 
amendments"  terms.  In  the  past,  under 
the  existing  Treasury  review  and  clear- 
ance process.  Treasury  staff  has  en- 
gaged in  line  by  line  veto,  including 
modification  and  insertion  into  regula- 
tions of  the  agencies.   Treasury  staff 


has  also  delayed  important  regula- 
tions. Such  forms  of  intervention  are 
not  consistent  with  the  impartiality 
required  of  a  regulatory  agency. 

The  conferees  clearly  did,  and  in- 
tended to,  affect  and  change  the  exist- 
ing working  relationship  between 
Treasury  and  the  regulatory  bureaus  in 
the  area  of  rulemaking.  The  conference 
report  also  makes  this  clear.  The  re- 
port states  that  regulations  developed 
by  the  OCC  and  OTS  shall  no  longer  be 
subject  to  a  Treasury  Department  re- 
view or  clearance  process  that  allows 
the  Treasury  to  block,  delay  or  rewrite 
any  proposed  or  final  regulation.  How- 
ever, Treasury  is  not  precluded  from 
communicating  during  a  rulemaking 
process  regarding  the  Treasury  Depart- 
ment's policy  goals  and  objectives. 

The  conference  committee  voted 
against  an  amendment  by  a  House 
member  to  eliminate  rulemaking  from 
the  above  nonintervention  provisions. 
The  amendment  which  was  agreed  to 
by  the  conferees  specvfjes  th«rt,  in  the 
rulemaking  area,  we  nwtm  to  stop 
Treasury  vetos  and  delays  of  proposed 
or  final  rules  and  regulations.  These 
problems  occur  under  the  existing  re- 
view and  clearance  process.  Nothing  in 
this  clarifying  amendment  allows  the 
continuance  of  the  status  quo,  or  the 
circumvention  of  the  Conference  Com- 
mittee. 

MONEY  LAUNDERING 

Title  rv  of  the  conference  rejrort  con- 
tains a  comprehensive  package  of 
amendments  to  improve  the  Nation's 
system  for  combating  money  launder- 
ing. These  measures  will  facilitate 
compliance  with  the  requirements  of 
the  Bank  Secrecy  Act,  enable  law  en- 
forcement officials  to  make  better  use 
of  reports  that  are  filed  by  financial  in- 
stitutions, and  ensure  that  certain 
typ)es  of  financial  transactions  are  not 
used  to  circumvent  anti-money  laun- 
dering restrictions. 

The  Bank  Secrecy  Act  requires  de- 
pository institutions  to  file  currency 
transaction  reports  on  most  trans- 
actions above  $10,000.  The  conference 
report  seeks  to  facilitate  compliance 
by  establishing  a  two-tier  system  of 
mandatory  and  discretionary  exemp- 
tions from  the  reporting  requirements 
of  the  Act.  This  will  not  only  reduce 
the  burden  on  depository  institutions, 
but  improve  the  value  of  the  reports 
that  are  filed  by  eliminating  an  enor- 
mous amount  of  unnecessary  informa- 
tion. 

The  conference  report  directs  the 
Secretary  of  the  Treasury  to  designate 
a  single  officer  or  agency  to  receive  re- 
ports of  suspicious  transactions.  Cur- 
rently, depository  institutions  file 
multiple  forms  on  such  transactions 
with  different  law  enforcement  agen- 
cies. Adoption  of  a  standard  form  and 
collection  point  will  eliminate  duplica- 
tion and  streamline  enforcement. 

Title  rv  also  includes  provisions  de- 
signed to  fill  gaps  in  the  current  sys- 


tem. Reporting  requirements  are 
broadened  to  cover  bank  drafts  drawn 
on  foreign  financial  institutions.  Like- 
wise, the  Comptroller  General  is  di- 
rected to  study  the  extent  to  which 
cashiers  checks  are  vulnerable  to 
money  laundering  schemes. 

This  legislation  is  an  important  step 
to  improve  the  Nation's  anti-money 
laundering  efforts.  I  want  to  particu- 
larly commend  Senator  Bryan  for  his 
leadership  in  this  area. 

FLOOD  INSURANCE 

Title  V  amends  the  National  Flood 
Insurance  Act  of  1968  to  reform  the  Na- 
tional Flood  Insurance  Program.  The 
legislation  seeks  to  improve  compli- 
ance by  lenders  in  mandating  purchase 
of  insurance  for  properties  in  flood  haz- 
ard areas.  Improved  compliance  will  in- 
crease participation  by  owners  of 
homes  in  flood  hazard  areas,  thereby 
strengthening  the  financial  condition 
of  the  flood  insurance  system  and  the 
overall  protection  that  it  provides  to 
citizens  who  are  victims  of  floods. 

The  legislation  creates  a  new  supple- 
mental insurance  program  to  reduce 
the  number  of  properties  that  do  not 
comply  with  current  flood  protection 
standards.  Structures  will  be  rebuilt  up 
to  current  building  code  standards,  ul- 
timately reducing  the  risk  of  future 
flood  damage. 

Title  V  also  codifies  the  current 
Community  Rating  System  program 
implemented  by  the  Federal  Emer- 
gency Management  Agency.  This  pro- 
gram provides  incentives,  in  the  form 
of  reduced  flood  insurance  premiums, 
for  communities  that  voluntarily  adopt 
and  enforce  measures  that  reduce  the 
risk  of  flood  damage. 

CONCLUSION 

Again,  I  would  like  to  thank  all  the 
members  of  the  Banking  Committee, 
for  their  efforts  in  developing  this  leg- 
islation. I  also  want  to  thank  all  of  the 
conferees  and  my  colleagues  for  nam- 
ing this  bill  The  Riegle  Community  De- 
velopment and  Regulatory  Improve- 
ment Act  of  1994. 

Finally.  I  would  like  to  pay  special 
tribute  to  the  staff.  This  bill  was  craft- 
ed on  a  bipartisan  basis  and  Senator 
D'AMATO  and  his  staff,  under  the  able 
leadership  of  Howard  Menell,  deserve 
tremendous  credit.  Recogrnizing  the 
Democratic  staff,  I  would  like  to  com- 
pliment the  outstanding  work  done  by 
a  number  of  people.  Taking  the  bill 
title  by  title  I  would  like  to  especially 
acknowledge  and  thank  the  following 
individuals:  Title  lA.  the  Community 
Development  Banking  and  Financial 
Institutions  Act,  Jeannine  Jacokes. 
Mark  Kaufman,  and  Matt  Roberts; 
Title  IB.  Home  Ownership  and  Equity 
Protection.  Mark  Kaufman,  Matt  Rob- 
erts, and  Glenn  Ivey;  Title  IIA.  Small 
Business  Loan  Securitization.  Mitchell 
Feuer  and  Pat  Lawler;  Title  UB.  Small 
Business  Capital  Enhancement.  Clem 
Dinsmore  and  Mitchell  Feuer;  Title  in. 
Paperwork  Reduction  and  Regulatory 
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Improvement,  Tim  McTaggart,  Mark 
Kaufman.  Sarah  Bloom-Raskin.  Kay 
Bondebagen  and  Tim  Mitchell;  Title 
IV,  Money  Laundering,  Tim  McTaggart 
and  Andy  Vermilye;  and  Title  V.  Na- 
tional Flood  Insurance,  Jeannine 
Jacokes,  Jonathan  Winer,  Paul  Weech 
and  Tony  Orza.  I  would  also  like  to  ac- 
knowledge and  highlight  the  contribu- 
tions of  Mitchell  Feuer,  Marty 
Gruenberg  and  Courtney  Ward  who 
were  especially  helpful  throughout  the 
process  and,  in  particular,  the  con- 
ference. The  Banking  Committee  also 
has  a  terrific  professional  administra- 
tive staff  and  I  would  like  to  express 
my  deep  appreciation  for  the  work 
done  by:  Amy  Kostanecki,  Teresa  Ho, 
Tim  Mitchell,  Cindy  Lasker,  Sheila 
Duffy,  Stefani  Lako,  Kris  Warren  and 
Emily  Frydrych,  as  well  as  Kelly 
Cordes,  Joseph  Hepp  and  Paula 
Garfinkle. 

The  conference  report  on  H.R.  3474  is 
an  extremely  important  legislative  ac- 
complishment, and  I  urge  its  speedy 
adoption. 

Mr.  D'AMATO.  Mr.  President,  I  urge 
the  Senate's  approval  of  the  conference 
Report  on  H.R.  3474,  the  Riegle  Com- 
munity Development  and  Regulatory 
Improvement  Act  of  1994.  The  con- 
ference report  contains  numerous  pro- 
visions and  titles  intended  to  facilitate 
the  flow  of  credit  to  small-  and  me- 
dium-size business  through  the 
securitization  and  sale  of  loans,  protect 
consumers  from  abusive  lending  prac- 
tices, provide  incentives  for  commu- 
nity development,  and  provide  relief 
from  burdensome  regulation  for  banks 
and  savings  and  loans  without  affect- 
ing essential  safety  and  soundness  pro- 
tections. In  addition,  the  conference  re- 
port contains  long  overdue  reforms  to 
the  National  Flood  Insurance  Program. 

Mr.  President,  like  all  legislation 
that  survives  the  rigors  of  the  legisla- 
tive process,  the  bill  is  the  result  of  ex- 
tensive collaboration  between  Senators 
on  both  sides  of  the  aisle  and  col- 
leagues in  the  House,  between 
consumer  interests  and  business  per- 
spectives and  between  the  administra- 
tion and  Congress.  Many  individual 
members  have  played  a  role  in  intro- 
ducing and  perfecting  the  various  titles 
of  the  bill. 

In  the  Senate,  Senators,  Bond,  Mack, 
and  Kerry  have  spent  countless  hours 
studying,  debating,  and  finally  agree- 
ing on,  important  and  balanced  reforms 
in  the  National  Flood  Insurance  Pro- 
gram. This  bill  is  the  culmination  of 
efforts  that  began  in  the  previous  Con- 
grress.  I  want  to  commend  them  for 
their  diligence. 

Mr.  President,  thanks  to  the  leader- 
ship of  Senators  Mack  and  Shelby,  the 
bill  contains  dozens  of  provisions  in- 
tended to  alleviate  some  unnecessary 
and  costly  regulatory  burdens  from  our 
banking  and  thrift  institutions.  The 
goals  of  this  regulatory  pruning  are  to 
make  it  less  costly  and  easier  for  these 
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ei  itities  make  loans  to  consumers  and 
businesses.  Our  colleagues  deserve 
ciedit  for  their  efforts.  It  must  also  be 
sa  id  that  the  administration  was  help- 
ful  to  this  legislative  effort  as  part  of 
its  program  to  alleviate  the  credit 
CI  unch. 

Mr.  President,  the  bill  also  contains 
many  provisions  helpful  to  small  busi- 
n(  ss.  I  am  proud  to  be  the  original 
sjonsor  of  legislation,  incorporated 
into  this  conference  report,  to  increase 
tte  capital  available  to  small  business 
hy  removing  impediments  to  the 
securitization  of  small  business  loans 
aiid  leases.  I  want  to  acknowledge  the 
efforts  and  support  of  Representatives 
John  LaFalce  and  Paul  Kanjorski 
w  lo  introduced  legislation  in  the 
House  of  Representatives  to  achieve 
tl  is  same  purpose.  While  the  conferees 
a(  opted  the  Senate  provision  in  large 
pi  rt,  the  final  text  reflects  the  close 
cc  nsultation  with  and  the  improve- 
ments of  my  House  colleagues.  I  am 
sv  re  we  will  continue  to  collaborate  on 
legislation  in  the  future  to  aid  the 
SI  lall  business  community.  I  also  want 
tc  acknowledge  the  cooperation  and 
sv  pport  of  the  House  Committee  on  En- 
eigy  and  Commerce  in  working 
tt  rough  the  aspects  of  the  bill  within 
tl  eir  jurisdiction. 

Mr.  President,  the  title  of  the  con- 
ference report  dealing  with  community 
d(  velopment  warrants  special  mention. 
T  le  chairman  of  our  committee,  Sen- 
alor  Riegle,  deserves  enormous  credit 
far  his  initiative  and  dedication  in  de- 
v«  loping  constructive  legislation  de- 
si  pied  to  facilitate  increased  commu- 
n]  ty  development  activity  by  tradi- 
ti  mal  lenders  and  experimentation 
w  th  new  ideas.  While  the  administra- 
ti  )n  sent  Congress  a  proposal  in  this 
ai  ea.  it  was  Chairman  Riegle  that  pre- 
siied  over  many  hearings,  and  dedi- 
ca  ted  himself  to  forging  a  compromise 
ca  pable  of  achieving  bipartisan  support 
ai  d  he  deserves  a  great  deal  of  credit 
for  the  final  provisions.  I  am  especially 
pleased,  and  I  want  to  note,  that  Rep- 
resentative Floyd  Flake,  my  col- 
league from  New  York,  has  also  left  a 
strong  and  indelible  imprint  on  this 
legislation.  Represenative  Flake's  pre- 
viaus  efforts,  in  the  context  of  the 
Bi  ink  Enterprise  Act,  demonstrated  his 
strong  commitment  to  these  kinds  of 
programs.  His  district  is  a  living  exam- 
ple of  what  is  achievable  when  innova- 
tion and  dedication  are  joined  with 
capital  and  credit  to  develop  and  rede- 
velop parts  of  communities  that  have 
net  been  reached  by  traditional  insti- 
ti  tions  of  government  or  finance.  Mr. 
Fl  ..ake  has  proven  once  again  that  he  is 
a  leader  in  Congress  as  well  as  in  his 
di  strict. 

Finally,  as  the  ranking  minority 
member  among  the  Senate  conferees 
01  the  CDFI  bill,  I  want  to  make  clear 
tl  e  intention  of  the  conferees  with  re- 
si  ect  to  the  independence  of  the  Office 
ol  Thrift  Supervision  and  the  Office  of 


the  Comptroller  of  Currency  from  the" 
Department  of  Treasury  with  respect 
to  rulemaking.  Section  331  of  the  con- 
ference report  plainly  states  that  the 
Secretary  of  the  Treasury  "may  not 
delay  or  prevent  the  issuance  of  any 
rule  or  the  promulgation  of  any  regula- 
tion" by  the  Director  of  the  Office  of 
Thrift  Supervision  or  the  Comptroller 
of  the  Currency.  The  accompanying 
narrative  spells  out  the  intent  of  the 
conferees  in  this  area  unambiguously, 
when  it  states  "regulations  develoi)ed 
by  the  OCC  and  OTS  shall  no  longer  be 
subject  to  a  Treasury  Department  re- 
view or  clearance  process  that  allows 
the  Treasury  to  block,  delay  or  rewrite 
any  OCC  or  OTS  proposed  or  final  regu- 
lation that  the  Comptroller  of  the  Cur- 
rency or  the  Director  of  the  OTS  has 
determined  to  issue." 

There  is  nothing  ambiguous  about  ei- 
ther the  statutory  language  or  the  ac- 
companying narrative.  Nevertheless, 
an  effort  has  been  made  on  the  floor  of 
the  House  to  reinterpret  this  provision 
as  if  the  conferees  intended  it  to  have 
no  effect — as  if  our  real  intent  was  for 
the  Secretary  to  continue  to  review 
proposed  regulations  of  the  OCC  and 
OTS,  continue  to  rewrite  and  revise 
them,  continue  to  delay  or  block  their 
issuance,  and  so  forth.  Some  of  the 
conferees  may  have  desired  that  out- 
come, but  they  did  not  prevail  in  the 
conference  committee.  Their  charac- 
terization of  the  conferees'  intentions 
lacks  foundation.  It  directly  con- 
tradicts both  the  legislative  language 
and  the  narrative  explanation  of  that 
language.  Our  intention — and  I  speak 
as  one  of  the  authors  of  this  language — 
was  not  to  leave  the  current  review 
process  in  place.  Our  intention  was  to 
create  a  new  process  in  which  the 
Treasury  Department  would  no  longer 
review  OTS  and  OCC  rules  and  regula- 
tions. We  opted  for  change.  We  rejected 
the  status  quo.  The  conference  report, 
duly  adopted  by  the  conference  com- 
mittee, plainly  and  accurately  de- 
scribes the  choices  the  conference  com- 
mittee made.  It  speaks  for  itself. 

Mr.  President,  in  all,  this  is  a  signifi- 
cant legislative  achievement.  For  the 
Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  it  will  accom- 
plish a  major  part  of  the  legislative 
agenda  for  this  Congress.  Chairman 
Riegle  and  I  have  consulted  closely 
every  step  of  the  way  in  an  effort  to 
work  together  in  the  spirit  of  biparti- 
sanship. He  has  been  exceedingly  gra- 
cious and  fair,  since  I  became  the  rank- 
ing member.  I  believe  all  the  members 
of  the  committee  appreciate  the  hos- 
pitable environment  he  has  fostered.  It 
enables  us  to  fashion  significant  legis- 
lation, such  as  the  bill  before  us  today, 
ais  well  as  to  debate  fully  measures  on 
which  we  disagree. 

Mr.  President,  I  want  to  acknowledge 
my  gratitude  to  all  of  the  members  of 
the  Banking  Committee,  to  the  staff, 
and  to  my  colleagues  in  the  House  of 
Representatives. 


Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  thank  and  compliment 
Senators  Riegle,  D'Amato,  Shelby, 
and  Mack  for  the  leadership  they  have 
exhibited  on  one  or  more  titles  of  this 
bill. 

Title  II  of  this  conference  report  will 
enhance  capital  availability  for  small 
businesses  lending  and  commercial  real 
estate  lending.  Since  we  can't  bring 
these  small  business  and  real  estate 
buildings  to  Wall  Street,  this  bill 
brings  Wall  Street  resources  to  main 
street  all  over  America  using  the  proc- 
ess of  securitization. 

I  am  very  pleased  that  the  conference 
report  includes  the  Small  Business 
Securitization  Act.  This  legislation 
will  make  more  funds  available  for 
lending  to  small  business.  It  is  a  mar- 
ket driven  approach  that  won't  cost 
the  Federal  Government  a  single  dol- 
lar. It  significantly  removes  current 
legal  impediments  to  the  securitization 
of  small  business  loans. 

Securitization  is  the  banking  world's 
version  of  recycling.  A  bank  makes  a 
loan  to  a  small  business,  and  rather 
than  waiting  for  that  small  business  to 
pay  back  the  loan  before  the  bank  can 
make  another  loan,  the  bank  sells  the 
loan  so  that  it  can  be  pooled, 
securitized  and  sold  in  the  secondary 
market.  Once  the  local  bank  sells  the 
loan,  it  receives  the  proceeds  and  it  is 
then  in  the  position  to  immediately 
make  another  loan  to  help  another 
business.  That  is  why  I  call 
securitization  financial  resources  "re- 
cycling." It  means  that  more  small 
businesses  can  be  provided  credit  fast- 
er. 

This  title  of  the  bill  will  bring  new 
sources  of  funds  to  small-  and  medium- 
sized  businesses.  It  will  enable  pension 
funds,  insurance  companies,  trust  de- 
partments and  other  institutional  and 
private  investors  to  invest  in  small 
business  loans  made  by  other  financial 
institutions.  Additionally  by  incresis- 
ing  the  number  of  market  participants 
it  will  increase  competition  and  lower 
interest  rates.  Eventually,  this  will  en- 
able financial  institutions  to  increase 
their  volume  of  lending  to  better  meet 
the  credit  needs  of  small  businesses. 

The  bottom  line  is  that  this  bill 
means  more  credit  for  small  businesses 
at  lower  rates. 

Section  347  of  the  conference  report 
addresses  credit  availability  for  com- 
mercial real  estate  by  removing  im- 
pediments to  "securitization"  of  com- 
mercial real  estate  loans.  This  is  the 
process  Wall  Street  uses  to  convert  rel- 
atively illiquid  real  estate  assets  into 
marketable  securities  that  can  be  pur- 
chased by  a  broad  range  of  investors  in- 
cluding pension  funds,  banks,  insur- 
ance companies,  mutual  funds  and  in- 
vestment funds.  The  securities  are 
backed  by  pools  of  commercial  mort- 
gages or  sometimes  by  a  single  prop- 
erty, such  as  a  large  urban,  mixed  use 
complex. 


Securitization  makes  money  for  com- 
mercial real  estate  lending  "recycla- 
ble." 

A  banker  makes  a  loan,  sells  it,  takes 
the  proceeds  and  lends  it  out  again. 
Wall  Street  buys  the  loans,  ix>ols  them, 
securitizes  them  and  enables  banks  to 
make  more  loans  without  waiting  for 
repayment  years  in  the  future. 

The  same  process  hais  made  trillions 
of  dollars  available  for  residential  lend- 
ing and  has  resulted  in  millions  of  fam- 
ilies getting  the  mortgage  capital  they 
need  to  become  home  owners. 

Section  347  of  this  bill  are  based  upon 
S.  1728,  the  Commercial  Mortgage  Cap- 
ital Availability  Act  of  1993  which  Sen- 
ator Bryan  and  I  introduced  earlier 
this  Congress.  Section  347  amends  the 
Secondary  Mortgage  Market  Enhance- 
ment Act  [SMMEA]  to  allow  securities 
backed  by  mortgages  secured  by  liens 
on  commercial  property  to  qualify  as 
Mortgage  Related  Securities  [MRS]  as 
defined  in  SMMEA.  This  confers  sev- 
eral significant  benefits.  It  authorizes 
various  federally  and  State-chartered 
institutions  to  invest  in  committed 
MRS.  It  preempts  state  blue  sky  laws — 
subject  to  a  7  year  opt  out  mechanism. 
It  provides  various  exceptions  to  the 
Securities  Act  of  1934  to  allow  for  de- 
layed settlements — up  to  180  days — to 
account  for  the  forward  delivery  nature 
of  the  mortgage  market.  MRS  status  is 
conferred  on  mortgage  securities  rated 
by  at  least  two  nationally  known  rat- 
ing agencies  in  their  top  two  invest- 
ment grades.  The  mortgages  them- 
selves must  be  originated  by  federally 
regulated  mortgagees.  This  section 
eases  the  margin  requirements  under 
the  Federal  securities  laws  and  pro- 
vides permission  for  depository  institu- 
tions to  purchase  these  commercial 
real  estate  backed  securities  under 
conditions  established  by  their  regu- 
lators. 

There  are  strong  reasons  to  confer 
the  benefits  of  SMMEA  on  the  commer- 
cial real  estate  market.  The  expected 
greater  credit  availability  should  add 
stability  to  the  commercial  real  estate 
market.  While  credit  availability  alone 
will  not  correct  the  effects  of  over- 
building, at  least  it  would  assure  that 
as  rents  and  values  stabilize,  credit 
will  be  more  readily  available  to  help 
assure  orderly  disposition  of  REO  and 
assets  acquired  by  FDIC  and  RTC  liq- 
uidators. 

The  Community  Development  Finan- 
cial Institutions  title  of  the  bill  gives 
the  Government  a  role  in  selected  pri- 
vate microloan  fund  lending,  and  low 
income  credit  union  lending.  This  is 
lending  that  these  nonprofits  have  been 
pioneering  for  years. 

These  private  initiatives  have  shown 
us  that  people  and  a  little  money  can 
make  a  big  difference.  This  bill  takes 
the  $382  million  we  are  authorizing 
over  the  next  4-year  period  and  puts 
into  place  the  policies  that  will  make 
the  Federal  Government  a  partner  in 
some  of  these  worthwhile  endeavors. 


In  New  Mexico,  we  have  two  estab- 
lished community  development  finan- 
cial institutions:  The  New  Mexico 
Community  Development  Loan  Fund 
and  the  Women's  Economic  Self-Suffi- 
ciency  Team,  both  located  in  Albuquer- 
que. We  also  have  several  CDFI  Coali- 
tion Affiliates:  Home  Education  Liveli- 
hood Program.  Inc..  of  Albuquerque: 
Siete  del  Norte  Community  Develop- 
ment Corp.,  Embudo,  NM;  and  the  Nav- 
ajo Townsite  Community  Development 
Corp.  in  Navajo,  NM. 

Let  me  take  one  of  these  programs, 
the  Navajo  Townsite  Community  De- 
velopment Corp.,  and  tell  you  about 
the  big  difference  it  has  been  making 
with  a  little  money.  In  the  past  4 
years,  this  group  has  worked  with 
McKinley  County,  the  New  Mexico  leg- 
islature, the  U.S.  Department  of 
Health  and  Human  Services,  the  Bu- 
reau of  Indian  Affairs,  and  the  Navajo 
Nation's  Division  of  Economic  and 
Community  Development. 

The  Navajo  Townsite  Community  De- 
velopment Corp.  has  used  $5.4  million 
for  social,  economic  and  infrastructure 
programs  to  benefit  the  3,1"0  residents 
of  Navajo,  McKinley  County,  NM.  It 
helped  finance  a  shopping  center;  pro- 
vided start-up  funds  for  several  busi- 
nesses; and  helped  fund  a  day  care  cen- 
ter. All  in  all,  the  program  has  created 
almost  100  jobs. 

Another  New  Mexico  fund  is 
WESSTcorp  which  is  a  nonprofit  agen- 
cy created  to  help  women  start  and 
grow  their  businesses.  Over  the  past  5 
years  WESSTcorp  has  helped  more 
than  250  women  develop  their  busi- 
nesses. The  fund  has  yet  to  experience 
a  defaulted  loan. 

The  New  Mexico  Community  Devel- 
opment Loan  Fund  is  a  private,  non- 
profit financial  intermediary  created 
in  1989,  and  dedicated  to  the  economic 
and  social  empowerment  of  the  people 
of  the  State.  It  currently  has  $820,000  in 
capital  under  manaigement.  Its  capital 
has  come  from  Catholic  women  reli- 
gious groups,  Protestant  religious 
groups,  Jewish  synagogues,  foundation 
program-related  investments,  corpora- 
tions, and  Federal  economic  develop- 
ment programs.  It  is  well  underway.  It 
hais  made  17  loans  totaling  $284,571.  All 
loans  are  current  and  the  fund  has  ex- 
perienced no  losses. 

The  New  Mexico  Community  Devel- 
opment Loan  Fund  has  helped  people 
from  one  end  of  the  State  to  the  other. 
It  has  financed  an  organic  grower's 
purchaise  of  equipment;  helped  finance 
inventory  for  a  nonprofit  store  which 
sells  crafts  made  by  low  income  New 
Mexican  artisans.  It  has  financed  a 
transitional  housing  project  in  Santa 
Fe.  It  has  financed  a  grassroots  organi- 
zation which  provides  various  health 
and  social  services  to  low  income  vil- 
lages near  Las  Cruces.  It  helped  finance 
an  expansion  of  a  health  care  facility 
used  by  farm  worker  families  and  the 
elderly. 
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Another  interesting  project  helped  fi- 
nance the  Costilla  Co-op's  purchase  of 
dollmaking  materials.  The  co-op 
makes  and  sells  Hispanic  folk  art  dolls. 
Another  loan  helped  a  Southwest  fash- 
ion cottage  industry  in  Costilla  and 
Amalia  buy  industrial  sewing  ma- 
chines. It  helped  finance  land  acquisi- 
tion for  the  Grant  County  Cooperative 
Ownership  Development  Corp.  in  Silver 
City.  This  small  business  incubator 
center  will  help  other  small  businesses 
develop  by  holding  down  the  costs  of 
offering  services.  Another  loan  helped 
the  Santa  Fe  Housing  Authority  set  a 
renters'  fund  for  single  mothers  and  fa- 
thers who  needed  down  payment  assist- 
ance. 

Nationwide,  community  development 
loan  funds  have  loaned  more  than  SlOO 
million  which  has  leveraged  $760  mil- 
lion in  public  and  private  capital  to  fi- 
nance 15,000  housing  units  and  to  cre- 
ate 3,500  jobs  for  poor  Americans.  This 
bill  will  make  the  Federal  Government 
an  investor  in  some  of  these  worth- 
while endeavors. 

This  bill  authorizes  $382  million  over 
a  4-year  period.  This  isn't  a  lot  of 
money  when  you  measure  it  by  the 
need.  For  this  reason  I  am  pleased  that 
a  leveraging  provision — section  113— 
that  a  group  of  Senate  Banking  Com- 
mittee members  worked  on  is  included 
in  the  bill. 

Senator  Shelby  and  Senator  Mack 
should  be  commended  for  their  efforts 
on  regulatory  burden  relief.  This  is  one 
of  the  most  significant  titles  in  this 
bill  and  I  am  very  pleased  that  Con- 
gress took  this  initiative  to  reduce  the 
paperwork  required  of  banks  and  other 
financial  institutions. 

I  am  pleased  that  the  conference  bill 
includes  a  data  collection  provision 
which  will  in  the  future  help  the  Bank- 
ing Committee  and  lending  institutions 
evaluate  lending  practices  to  women 
and  other  minorities. 

The  conference  report  includes  a  pro- 
vision which  includes  Indian  reserva- 
tions in  the  definition  of  an  eligible  in- 
vestment area.  Senator  Campbell  and 
I  authored  an  amendment  to  insure 
that  the  Indian  reservations  are  treat- 
ed like  the  urban  and  rural  enterprise 
zones.  These  provisions,  in  conjunction 
with  the  provisions  included  in  the 
Reconciliation  Act  of  1993  should  help 
spur  investment  on  Indian  reserva- 
tions. 

Another  title  of  this  bill  is  the  home 
equity  protection  title.  Predatory  lend- 
ing operates  in  a  credit  vacuum  created 
when  mainstream  banks  abandon  di- 
rect lending  in  minority  neighbor- 
hoods. This  legislation  will  put  a  stop 
to  some  of  the  most  predatory  prac- 
tices that  equity  skinmners  engage  in. 

I  am  pleased  that  the  Senate  is  pass- 
ing this  piece  of  banking  legislation. 

Mr.  MACK.  Mr.  President,  I  would 
like  to  ask  the  managers  to  clarify  a 
point  in  this  legislation.  It  is  my  un- 
derstanding that  nothing  in  this  con- 


feience  report  changes  the  Intent  out- 
lit  ed  by  the  chairman  of  the  Banking 
Committee  during  the  initial  consider- 
at  on  of  this  bill  in  the  Senate,  that 
cnidit  insurance  will  be  treated  con- 
sistently with  the  current  provisions  of 
th  t  Truth  in  Lending  Act. 

Mr.  RIEGLE.  I  am  pleased  to  clarify 
foi  my  friend  from  Florida,  that  his  un- 
de:  "Standing  is  correct. 

Mr.  MOYNfflAN.  Mr.  President.  I  ask 
uninimous  consent  that  the  conference 
re]  lort  be  adopted  and  the  motion  to  re- 
consider be  laid  upon  the  table;  and 
that  any  statements  relating  to  this 
conference  report  be  printed  in  the 
RE  CORD  at  the  appropriate  place. 

"he  PRESIDING  OFFICER.  Without 
ob  ection,  it  is  so  ordered. 

i  lO  the  conference  report  was  agreed 
to, 


AMERICA'S  HEALTH  CARE 
OPTIONS  ACT 

Air.  MOYNIHAN.  Now,  under  rule  14, 
Ml.  President,  I  understand  that  S. 
2314,  America's  Health  Care  Options 
Act,  introduced  earlier  today  by  Sen- 
atdrs  Dole  and  Packwood,  is  at  the 
del  k? 

'  'he  PRESIDING  OFFICER.  The  Sen- 
at(  ir  is  correct. 

Ilr.  MOYNIHAN.  I  ask,  then,  for  its 
fir  It  reading. 

rhe  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
tir  le. 

1  'he  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2374)  to  improve  the  United 
Sts  tes  private  health  care  delivery  system 
an<  Federal  health  care  programs,  to  control 
hea  1th  care  costs,  to  guarantee  access  to 
hea  1th  insurance  coverage  for  all  Americans, 
anc  for  other  purposes. 

Ilr.  MOYNIHAN.  Mr.  President,  I 
no  V  ask  for  its  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
ob;  ection? 

I  Ir.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

1  he  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 


MESSAGES  FROM  THE  PRESIDENT 
Ilessages  from  the  President  of  the 
United  States  were  communicated  to 
th«  Senate  by  Mr.  Thomas,  one  of  his 
sec  retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Oflicer  laid  before  the  Senate  messages    rence  of  the  Senate 
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MESSAGES  FROM  THE  HOUSE 
At  11:51  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  204.  Joint  resolution  recognizing 
the  American  Academy  in  Rome,  and  Amer- 
ican overseas  center  for  independent  study 
and  advanced  research,  on  the  occasion  of 
the  100th  anniversary  of  its  founding. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1631)  to  amend 
title  11,  District  of  Columbia  Code,  to 
increase  the  maximum  amount  in  con- 
troversy permitted  for  cases  under  the 
jurisdiction  of  the  Small  Claims  and 
Conciliation  Branch  of  the  Superior 
Court  of  the  District  of  Columbia. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4649)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole,  or  in  part,  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes;  that  the  House  recedes 
from  its  disagreement  to  the  Senate 
amendment  numbered  11  and  concurs 
therein;  and  that  the  House  recedes 
and  concurs  with  an  amendment  to  the 
amendments  of  the  Senate  numbered  3, 
6,  12,  15, 18.  20.  21.  and  23. 

At  2:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  725.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  each  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  1703.  An  act  to  expand  the  boundaries  of 
Piscataway  National  Park,  and  for  other 
purposes. 

S.J.  Res.  153.  Joint  resolution  to  designate 
the  week  beginning  on  November  21.  1993  and 
ending  on  November  27.  1993.  and  the  week 
beginning  on  November  20.  1994  and  ending 
on  November  26.  1994.  as  -National  Family 
Caregivers  Week". 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
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from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
coi  nmittees  and  a  treaty. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ce(  dings.) 


H.R.  1562.  An  act  to  amend  title  V  of  Public 
Law  96-550,  designating  the  Chaco  Culture 
Archaeological  Protection  sites,  and  for 
other  purposes. 

H.R.  2942.  An  act  to  designate  certain  lands 
in  the  Commonwealth  of  Virginia  as  a  Na- 
tional Scenic  Area  for  protection  of  the  wa- 
tershed  and   scenic   values,    recreation   use. 


protection  of  wildlife  and  their  habitat,  and 
for  other  purposes. 

H.R.  3050.  An  act  to  expand  the  boundaries 
of  the  Red  Rock  Canyon  National  Conserva- 
tion Area. 

H.R.  3110.  An  act  to  designate  the  United 
States  courthouse  and  Federal  building  to  be 
constructed  at  the  southeastern  corner  of 
Liberty  and  South  Virginia  Streets  in  Reno. 
Nevada,  as  the  "Bruce  R.  Thompson.  United 
States  Courthouse  and  Federal  Building." 

H.R.  3342.  An  act  to  establish  a  toll  free 
number  in  the  Department  of  Commerce  to 
assist  consumers  in  determining  if  products 
are  American-made. 

H.R.  3905.  An  act  to  provide  for  the  estab- 
lishment and  management  of  the  Opal  Creek 
Forest  Preserve  in  the  State  of  Oregon. 

H.R.  3964.  An  act  to  expand  the  boundary  of 
the  Santa  Fe  National  Forest,  and  for  other 
purposes. 

.  H.R.  4230.  An  act  to  amend  the  American 
Indian  Religious  Freedom  Act  to  provide  for 
the  traditional  use  of  peyote  by  Indians  for 
religious  purposes,  and  for  other  purposes. 

H.R.  4386.  An  act  to  amend  title  38,  United 
States  Code,  authorizing  the  Secretary  of 
Veterans  Affairs  to  provide  compensation  to 
veterans  suffering  from  disabilities  resulting 
from  illnesses  attributed  to  service  in  the 
Persian  Gulf  theater  of  operations  during  the 
Persian  Gulf  War,  to  provide  for  increased 
research  into  illnesses  reported  by  Persian 
Gulf  War  veterans,  and  for  other  purposes. 

H.R.  4455.  An  act  to  authorize  the  Export- 
Import  Bank  of  the  United  States  to  provide 
financing  for  the  export  of  nonlethal  defense 
articles  and  defense  services  the  primary  end 
use  of  which  will  be  for  civilian  purposes. 

H.R.  4489.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  human  space  flight, 
science,  aeronautics,  and  technology,  mis- 
sion support,  and  Inspector  General,  and  for 
other  purposes. 

H.R.  4543.  An  act  to  designate  the  United 
States  courthouse  to  be  constructed  at  907 
Richland  Street  in  Columbia.  South  Caro- 
lina, as  the  "Matthew  J,  Perry.  Jr.  United 
States  Courthouse." 

H.R.  4545.  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970.  and  for  other 
purposes. 

H.R.  4653.  An  act  to  settle  Indian  land 
claims  within  the  State  of  Connecticut,  and 
for  other  purposes. 

H.R.  4727.  An  act  to  designate  the  Federal 
building  located  at  125  Market  Street  in 
Youngstown.  Ohio,  as  the  "Thomas  D. 
Lambros  Federal  Building." 

H.R.  4751.  An  act  to  reauthorize  appropria- 
tions for  the  weatherization  program  under 
section  422  of  the  Energy  Conservation  and 
Production  Act. 

H.R  4752.  An  act  to  amend  the  Energy  Pol- 
icy and  Conservation  Act  to  manage  the 
Strategic  Petroleum  Reserve  more  effec- 
tively, and  for  other  purposes. 

H.R.  4772.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  215  South  Evans  Street  in  Green- 
ville, North  Carolina,  as  the  "Walter  B. 
Jones  Federal  Building  and  United  States 
Courthouse." 

H.R.  4790.  An  act  to  designate  the  United 
States  courthouse  under  construction  in  St. 
Louis.  Missouri,  as  the  "Thomas  F.  Eagleton 
United  States  Courthouse." 

H.R.  4812.  An  act  to  direct  the  Adminis- 
trator of  General  Services  to  acquire  by 
transfer  the  Old  U.S.  Mint  in  San  Francisco. 
California,  and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

At  4:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  joint  resolution: 

S.J.  Res.  178.  Joint  resolution  to  proclaim 
the  week  of  October  16  through  October  22. 
1994  as  "National  Character  Counts  Week." 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  3050.  An  act  to  expand  the  boundaries 
of  the  Red  Rock  Canyon  National  Conserva- 
tion Area:  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  3110.  An  act  to  designate  the  United 
States  courthouse  and  Federal  building  to  be 
constructed  at  the  southeastern  corner  of 
Liberty  and  South  Virginia  Streets  in  Reno. 
Nevada,  as  the  "Bruce  R.  Thompson.  United 
States  Courthouse  and  Federal  Building:  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  3342.  An  act  to  establish  a  toll  free 
number  in  the  Department  of  Commerce  to 
assist  consumers  in  determining  if  products 
are  American-made;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

H.R.  3905.  An  act  to  provide  for  the  estab- 
lishment and  management  of  the  Opal  Creek 
Forest  Preserve  in  the  State  of  Oregon;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  4230.  An  act  to  amend  the  American 
Indian  Religious  Freedom  Act  to  provide  for 
the  traditional  use  of  peyote  by  Indians  for 
religious  purposes,  and  for  other  purposes;  to 
the  Committee  on  Indian  Affairs. 

H.R.  4386.  An  act  to  amend  title  38.  United 
States  Code,  authorizing  the  Secretary  of 
Veterans  Affairs  to  provide  compensation  to 
veterans  suffering  from  disabilities  resulting 
from  illnesses  attributed  to  service  in  the 
Persian  Gulf  theater  of  operations  during  the 
Persian  Gulf  War.  to  provide  for  increased 
research  into  illnesses  reported  by  Persian 
Gulf  War  veterans,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  4489.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  human  space  flight, 
science,  aeronautics,  and  technology,  mis- 
sion support,  and  Inspector  General,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

H.R.  4543.  An  act  to  designate  the  United 
States  courthouse  to  be  constructed  at  907 
Richland  Street  in  Columbia.  South  Caro- 
lina, as  the  -Matthew  J.  Perry.  Jr.  United 
States  Courthouse";  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  4545  An  act  to  amend  the  Federal 
Railroad  Safety  Act  of  1970.  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  4727.  An  act  to  designate  the  Federal 
building  located  at  125  market  Street  in 
Youngstown.  Ohio,  as  the  "Thomas  D. 
Lambros  Federal  Building";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

H.R.  4751.  An  act  to  reauthorize  appropria- 
tions for  the  weatherization  program  under 
section  422  of  the  Energy  Conservation  and 
Production  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  4752.  An  act  to  amend  the  Energy  Pol- 
icy   and   Conservation    Act    to    manage    the 


Strategic  Petroleum  Reserve  more  effec- 
tively, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  4772.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  215  South  Evans  Street  in  Green- 
ville. North  Carolina,  as  the  "Walter  B. 
Jones  Federal  Building  and  United  States 
Courthouse";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  4790.  An  act  to  designate  the  United 
States  courthouse  under  construction  in  St. 
Louis.  Missouri,  as  the  "Thomas  F.  Eagleton 
United  States  Courthouse":  to  the  Commit- 
tee on  Environment  and  Public  Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar: 

H.R.  1562.  An  act  to  amend  title  V  of  Public 
Law  96-550.  designating  the  Chaco  Culture 
Archeological  Protection  sites,  and  for  other 
purposes. 

H.R.  3964.  An  act  to  expand  the  boundaries 
of  the  Santa  Fe  National  Forest,  and  for 
other  purposes. 

H  R.  4812.  An  act  to  direct  the  Adminis- 
trator of  General  Services  to  acquire  by 
transfer  the  Old  U.S.  Mint  in  San  Francisco. 
California,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  2344.  A  bill  to  authorize  appropriations 
for  the  National  Science  Foundation,  and  for 
other  purposes  (Rept.  No.  103-328). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  flrom  the  Committee  on 
Armed  Ser\'ices: 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601; 

To  be  lieutenant  general 

Lt.  Gen.  Michael  E.  Ryan.  505-54-9889. 
United  States  Air  Force. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SIMON; 
S.  2372.  A  bill  to  reauthorize  for  three  years 
the  Commission  on  Civil  Rights,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ROLLINGS  (for  himself,  Mr. 
Kerry.  Mr.  Breai;x.  Mr.  Stevens. 
Mr.  Lautenberc,  and  Mr.  Gorton): 
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S.  2373.  A  bill  to  authorize  appropriations 
for  fiscal  year  1995  for  the  United  States 
Coast  Guard,  and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation . 

By    Mr.    DOLE    (for   himself   and    Mr. 
P.^CKWOOD): 

S.  2374.  A  bill  to  improve  the  United  States 
private  health  care  delivery  system  and  Fed- 
eral health  care  programs,  to  control  health 
care  costs,  to  guarantee  access  to  health  in- 
surance coverage  for  all  Americans,  and  for 
other  purposes:  read  the  first  time. 
By  Mr.  LEAHY: 

S.  2375.  A  bill  to  amend  title  18.  United 
States  Code,  to  make  clear  a  telecommuni- 
cations carrier's  duty  to  cooperate  in  the 
interception  of  communications  for  law  en- 
forcement purposes,  and  for  other  purposes.: 
to  the  Committee  on  Commerce.  Science. 
and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMON: 
S.  2372.  A  bill   to  reauthorize  for  3 
years  the  Commission  on  Civil  Rights, 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

CIVIL  RIGHTS  COMMISSION  REAUTH0RIZ.\T10S 
ACT  OF  1994 

•  Mr.  SIMON.  Mr.  President,  I  intro- 
duce legislation  to  reauthorize  the  U.S. 
Commission  on  Civil  Rights.  The  au- 
thorization for  the  Commission  expires 
on  September  30,  1994,  and  the  Con- 
stitution Subcommittee,  which  I  chair, 
has  jurisdiction  over  reauthorization. 

Since  1957,  when  the  U.S.  Commis- 
sion on  Civil  Rights  was  first  estab- 
lished, our  Nation  has  made  consider- 
able progress  in  fulfilling  the  promise 
of  equal  rights.  But  the  problems  of 
discrimination  have  hardly  been 
solved;  in  many  ways,  they  have  just 
grown  more  complex.  The  Nation  con- 
tinues to  need  a  Civil  Rights  Commis- 
sion that  is  true  to  its  original  purpose 
as  an  independent,  nonpartisan,  fact- 
finding agency. 

Mr.  President,  it  is  no  secret  that 
there  have  been  some  problems  at  the 
Commission  over  the  years,  particu- 
larly during  the  1980's.  Many  who  have 
worked  tirelessly  in  the  civil  rights 
community  for  years,  and  who  have  ob- 
served and  worked  with  the  Commis- 
sion during  that  time,  continue  to  have 
some  skepticism  about  the  work  of  the 
Commission.  Frankly,  the  Commission 
needs  to  do  a  better  job  of  reaching  out 
to  the  organizations  and  communities 
with  which  it  has  worked  closely  in  the 
past. 

The  U.S.  Commission  on  Civil  Rights 
should  not  just  react  to  the  civil  rights 
issues  of  the  day.  but  should  provide 
leadership  on  these  issues.  It  is  my 
hope  that  the  Commission  can  once 
again  raise  the  consciousness  of  the 
Nation  on  civil  rights  matters.  I  be- 
lieve that  the  Commission  is  now  head- 
ed in  that  direction. 

The  legislation  I  introduce  today  will 
reauthorize  the  Commission  for  a  3 
year  period  through  the  end  of  fiscal 
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y«  ar  1997.  It  retains  the  mission  and  or- 
gs nizational  structure  of  the  Commis- 
sion but  authorizes  the  preparation  of 
pi  blic  service  announcements  and  ad- 
vertising  campaigns  to  discourage  dis- 
crimination or  the  denial  of  equal  pro- 
tection of  the  laws  based  on  color,  race, 
religion,  sex,  age,  disability,  or  na- 
ti  )nal  origin. 

Mr.  President,  I  ask  unanimous  con- 
se  at  that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
or  dered  to  be  printed  in  the  Record,  as 
fo  Hows: 

S.  2372 
.  Je  it  enacted  by  the  Senate  and  House  of  Rep- 
re',  entatives  of  the  United  States  of  America  in 
Co  ngress  assembled. 

SE  :T10N  I.  SHORT  TTFLE, 

'?his  Act  may  be  cited  as  the  ■•Civil  Rights 
Cc  mmission  Reauthorization  Act  of  1994". 

SE  C.  2.  COMMISSION  ON  CIVIL  RIGHTS. 

1  Section  5(a)  of  the  United  States  Commis- 
si<  n  on  Civil  Rights  Act  of  1983  (42  U.S.C. 
19'  5c(a))  is  amended  to  read  as  follows: 

(a)  Investigatory  and  Other  Duties.— 
Tl  e  Commission  shall— 

"(1)  investigate  allegations,  in  writing, 
ur  der  oath  or  affirmation,  relating  to  depri- 
va  Lions  of  civil  rights  based  on  color,  race, 
re  igion.  sex,  age.  disability,  or  national  ori- 
gii  1.  or  as  a  result  of  any  pattern  or  practice 
or  fraud,  or  denial  of  the  right  to  vote  and 
ha  ve  votes  counted:  and 

■(2)  study,  collect,  make  appraisals  of. 
se:  ve  as  a  national  clearinghouse  for  infor- 
mi  .tion  on,  and  prepare  public  service  an- 
na jncements  and  advertising  campaigns  to 
dii  courage  discrimination  or  the  denial  of 
eq  lal  protection  of  the  laws,  including  the 
ad-ninistration  of  justice,  based  on  color. 
ra:e.  religion,  sex.  age,  disability,  or  na- 
ti(  nal  origin.'". 

SE  2.  3.  REAUTHORIZATION. 

I  Section  7  of  the  United  States  Commission 
on  Civil  Rights  Act  (42  U.S.C.  1975e)  is 
an  lended  to  read  as  follows: 

"SI  ;C.  7.  authorization  of  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
cary  out  this  Act  $9,500,000  for  fiscal  year 
19!  5. 

SB  :.  4.  TERMINATION. 

1  lection  8  of  the  United  States  Commission 
on  Civil  Rights  Act  (42  U.S.C.  19730  is 
an  ended  by  striking  "1994"  and  inserting 
"li»97".» 


By  Mr.  ROLLINGS  (for  himself, 
Mr.  Kerry,  Mr.  Breaux,  Mr. 
Stevens,  Mr.  Lautenberg,  and 
Mr.  Gorton): 
5.  2373.  A  bill  to  authorize  appropria- 
tiiins  for  fiscal  year  1995  for  the  U.S. 
C<  ast  Guard,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
aqd  Transportation. 

COAST  GUARD  AUTHORIZATION  ACT  OF  1994 

Kir.  ROLLINGS.  Mr.  President,  I  in- 
tr  jduce  the  Coast  Guard  Authorization 
A^t  of  1994.  This  bill  provides  the  core 
aiithorization  for  the  Coast  Guard  for 
fiscal  year  1995.  The  legislation  also 
cciitains  several  provisions  which 
amend  existing  Coast  Guard  adminis- 
tritive  statutes  to  improve  personnel 
mmagement.  These  provisions  would 
ai  thorize:   First^  an  end-of-year  mili- 


tary strength  level  of  39,000,  as  well  as 
annual  training  levels;  second,  child 
development  services  for  Coast  Guard 
personnel;  third,  contracts  for  health 
care  services;  and  fourth,  special  pro- 
grams for  recruiting  women  and  mi- 
norities into  the  Coast  Guard.  Finally, 
the  bill  provides  the  Coast  Guard  with 
additional  authority  to  address  impor- 
tant marine  safety  and  environmental 
issues  such  as  recreational  boating 
safety,  towing  vessel  safety,  and  ma- 
rine plastic  pollution. 

The  appropriations  levels  authorized 
are  consistent  with  the  administra- 
tion's budget  request  of  $3.8  billion  for 
fiscal  year  1995,  and  represent  less  than 
a  4-percent  overall  increase  from  the 
level  appropriated  in  fiscal  year  1994. 
Most  of  this  increase  would  be  used  to 
fund  growing  acquisition  costs  for 
major  projects,  including  coastal  and 
seagoing  buoy  tender  replacements, 
procurement  of  new  motor  lifeboats 
and  small  patrol  boats,  continued  de- 
velopment of  vessel  traffic  service  sys- 
tems for  high-risk  ports,  and  ice- 
breaker-related costs.  In  addition,  over 
$80  million  is  needed  to  fund  built-in 
changes  such  as  pay  raises,  cost-of-liv- 
ing allowances,  and  retired  pay  in- 
creases. 

As  in  previous  years,  the  Coast  Guard 
budget  does  not  fully  reflect  the 
breadth  and  complexity  of  its  missions. 
On  any  average  day  in  1993.  the  Coast 
Guard:  Saved  15  lives;  assisted  330  peo- 
ple; responded  to  34  oil  or  hazardous 
chemical  spills;  inspected  64  commer- 
cial vessels;  seized  318  pounds  of  mari- 
juana and  253  pounds  of  cocaine  with  a 
street  value  of  $7.7  million;  serviced  150 
aids  to  navigation;  and  interdicted  112 
illegal  aliens.  The  proposed  funding 
levels  in  this  bill  are  the  minimum 
needed  by  the  Coast  Guard  to  carry  out 
this  impressive  array  of  activities. 

On  the  issue  of  recreational  boating 
safety,  the  bill  amends  the  existing 
funding  mechanism  for  the  boat  safety 
account  of  the  aquatic  resources  trust 
fund  to  ensure  the  availability  of 
grants  for  State  programs  to  promote 
recreational  boating  safety.  The  legis- 
lation  builds  on  provisions  of  the  Clean 
Vessel  Act  of  1992  and  would  make  the 
budget  scoring  comparable  to  other 
State  grant  programs  supported  by  the 
trust  fund.  The  bill  also  would  improve 
recreational  boating  safety  by:  First, 
requiring  children  under  the  age  of  6  to 
wear  life  jackets;  second,  allocating 
boating  safety  grants  based  on  adop- 
tion of  State  laws  regarding  boating 
while  intoxicated;  third,  calling  for  a 
plan  to  improve  reporting  of  vessel  ac- 
cidents; and  fourth,  requiring  negligent 
boaters  to  complete  an  approved  boat- 
ing safety  course.  These  provisions  re- 
spond to  a  study  by  the  National 
Transportation  Safety  Board  calling 
for  aggressive  action  to  reduce  rec- 
reational boating  accidents. 

With  respect  to  towing  vessel  safety, 
the  bill  authorizes  the  Coast  Guard  ac- 
tion to  deal  with  the  tragic  derailing  in 


1993  of  an  Amtrak  passenger  train  near 
Mobile,  AL,  that  caused  the  deaths  of 
47  people.  The  suspected  cause  of  the 
accident  was  poor  navigational  train- 
ing and  equipment  that  led  a  towboat 
operator  to  veer  off  course,  ram  a  rail- 
road bridge,  and  push  the  tracks  out  of 
alignment.  As  a  result,  the  Coast 
Guard  and  the  Federal  Railroad  Ad- 
ministration initiated  an  action  plan 
to  minimize  the  risk  of  any  similar 
tragedy  in  the  future.  The  plan  ele- 
ments included  in  this  legislation  call 
for  stronger  licensing  requirements  for 
towboat  operators,  upgraded  radar  and 
navigational  equipment,  reduced  acci- 
dent reporting  times,  and  increased 
penalties  for  failure  to  report  acci- 
dents. 

Finally,  the  bill  would  further  U.S. 
implementation  of  annex  V  of  the 
International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships 
[MARPOL).  Annex  V  of  MARPOL  re- 
stricts the  discharge  of  garbage  from 
ships  and  bans  at-sea  disposal  of  plastic 
wastes.  The  bill  before  us  today  would 
amend  existing  U.S.  statutes  that  im- 
plement MARPOL  to  strengthen  Coast 
Guard  enforcement  capability,  ensure 
adequate  waste  reception  facilities  at 
ports  and  terminals,  and  encourage 
public  education  and  reporting  pro- 
grams. 

Mr.  President,  last  week  we  cele- 
brated the  204th  birthday  of  the  U.S. 
Coast  Guard.  Coast  Guard  men  and 
women  have  served  our  Nation  con- 
tinuously since  August  4,  1790,  when 
Secretary  of  the  Treasury  Alexander 
Hamilton  ordered  the  construction  of 
revenue  cutters  to  stop  smuggling  and 
enforce  tariffs. 

Today,  Coast  Guard  active  duty,  ci- 
vilian, reserve,  and  auxiliary  personnel 
perform  many  more  missions  than 
those  with  which  the  service  was 
tasked  in  1790.  Over  the  jSast  two  cen- 
turies, the  U.S.  Coast  Guard  has  built 
an  enduring  reputation  throughout  the 
world  for  its  humanitarian  and  lifesav- 
ing  efforts.  We  have  all  watched  the 
valiant  and  often  heroic  work  of  Coast 
Guard  seamen  and  officers  as  they  res- 
cue desperate  Haitian  refugees  who 
have  taken  to  the  seas  in  crowded  and 
makeshift  boats.  On  a  recent  search- 
and-rescue  mission  near  Humboldt 
Bay,  CA,  four  Coast  Guard  helicopter 
crewmen  made  the  ultimate  sacrifice 
when  they  lost  their  lives  in  an  at- 
tempt to  save  others.  Even  in  the  re- 
mote regions  of  the  world  the  Coast 
Guard  is  present,  actively  engaged  in 
the  enforcement  of  U.N.  embargoes 
against  countries  like  the  former  Re- 
public of  Yugoslavia  and  Iraq. 

Whether  it  is  search-and-rescue  oper- 
ations or  drug  interdiction,  fisheries 
law  enforcement  or  marine  pollution 
prevention,  the  Coast  Guard  steps  for- 
ward when  called.  The  men  and  women 
of  the  Coast  Guard  respond  with  equal 
dedication  during  war  and  during 
peacetime.  I  ask  my  colleagues  to  rec- 
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ognize  this  service  by  joining  me  in 
supporting  Coast  Guard  authorization 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2373 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Coast  Guard  Authorization  Act  of  1994". 
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Marine  Plastic  Pollution  Research  and 
Control 
TITLE  I— AUTHORIZATION 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard  for 
fiscal  year  1995.  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard.  $2,630,505,000.  of  which 
$25,000,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  $439,200,000.  to  remain  available 
until  expended,  of  which  $32,500,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
Fund  to  carry  out  the  purposes  of  section 
1012(a)<5)  of  the  Oil  Pollution  Act  of  1990. 

(3»  For  research,  development,  test,  and 
evaluation  of  technologies,  materials,  and 
human  factors  directly  relating  to  improving 
the  performance  of  the  Coast  Guard's  mis- 
sion in  support  of  search  and  rescue,  aids  to 
navigation,  marine  safety,  marine  environ- 
mental protection,  enforcement  of  laws  and 
treaties,  ice  operations,  oceanographic  re- 
search, and  defense  readiness.  $20,310,000.  to 
remain  available  until  expended,  of  which 
$3,150,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund. 

(4>  For  retired  pay  (including  the  payment 
of  obligations  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose),  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10.  United  States  Code.  $562,585,000. 

(5)  For  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation,  and 
for  personnel  and  administrative  costs  asso- 
ciated with  the  Bridge  Alteration  Program, 
$13,000,000.  to  remain  available  until  ex- 
pended. 

(6)  For  environmental  compliance  and  res- 
toration at  Coast  Guard  facilities.  $25,000,000. 
to  remain  available  until  expended. 

(b)  Section  104  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(ei  Notwithstanding  the  provisions  of  sec- 
tions 101(d)  and  144  of  title  23.  United  States 
Code,  highway  bridges  determined  to  be  un- 
reasonable obstructions  to  navigation  under 
the  Truman-Hobbs  Act  may  be  funded  from 
amounts  set  aside  from  the  discretionary 
bridge  program.  Of  the  amount  authorized 
for  each  fiscal  year  for  the  discretionary 
bridge  program,  not  more  than  $12,880,000  in 
the  case  of  fiscal  year  1995.  not  more  than 
$14,200,000  in  the  case  of  fiscal  year  1996.  and 
not  more  than  $17,250,000  in  the  case  of  fiscal 
year  1997  shall  be  available  for  such  highway 
bridge  projects.  The  Secretary  shall  transfer 
these  allocations  and  the  responsibility  for 
administration  of  these  funds  to  the  United 
States  Coast  Guard". 

SEC.    102.    AUTHORIZED    LEVELS    OF    MIUTARY 
STRENGTH  AND  TRAINING. 

(a)  The  Coast  Guard  is  authorized  an  end- 
of-year  strength  for  active  duty  personnel  of 
39.000  as  of  September  30.  1995.  The  author- 
ized strength  does  not  include  members  of 
the  Ready  Reserve  called  to  active  duty  for 
special  or  emergency  augmentation  of  regu- 
lar Coast  Guard  forces  for  periods  of  180  days 
or  less. 

(b)  For  fiscal  year  1995.  the  Coast  Guard  is 
authorized  average  military  training  student 
loads  as  follows: 

(1)  For  recruit  and  special  training.  2.000 
student  years. 
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(2)  For  flight  training.  133  student  years. 

(3)  For  professional  training  in  military 
and  civilian  institutions.  344  student  years. 

(4)  For  officer  acquisition.  955  student 
years. 

TITLE  II— PERSONNEL  MANAGEMENT 
IMPROVEMENT 
SEC.  201.  FUNDS  FOR  RECRUITING. 

The  text  of  section  468  of  title  14.  United 
States  Code,  is  amended  to  read  as  follows: 

"The  Coast  Guard  may  expend  operating 
expense  funds  for  recruiting  activities,  in- 
cluding but  not  limited  to  advertising  and 
entertainment,  in  order — 

"(1)  to  obtain  recruits  for  the  Service  and 
cadet  applicants;  and 

'•(2)  to  gain  support  of  recruiting  objec- 
tives from  those  who  may  assist  in  the  re- 
cruiting effort.". 

SEC.  202.  PROVISION  OF  CHILD  DEVELOPMENT 
SERVICES. 

(a)  Title  14,  United  States  Code,  is  amend- 
ed by  inserting  after  section  514  the  follow- 
ing new  section: 
"Sec.  515.  Child  development  services 

"(a)  The  Commandant  may  make  child  de- 
velopment services  available  for  members  of 
the  armed  forces  and  Federal  civilian  em- 
ployees. From  funds  appropriated  to  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating, the  Commandant  may  spend  such 
sums  as  necessary  to  carry  out  this  program. 
Child  development  service  benefits  provided 
under  the  authority  of  this  section  shall  be 
in  addition  to  benefits  provided  under  exist- 
ing programs. 

"(b)  For  purposes  of  this  section,  the  term 
■Coast  Guard  child  development  center'  in- 
cludes a  'military  child  development  center". 
as  that  term  is  defined  by  subsection  (b)(1)  of 
the  Military  Child  Care  Act  of  1989  (10  U.S.C. 
113  note),  but  does  not  include  contractor  op- 
erated centers  or  govemmentcontractor  co- 
operatives establishes  under  section  490b  of 
title  40,  United  States  Code. 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
the  Commandant  may  require  child  care  re- 
ceipts to  be  used  only  for  compensation  of 
child  development  center  employees  who  are 
directly  involved  in  providing  child  care. 

"(2)  If  the  Commandant  determines  that 
compliance  with  the  limitation  in  paragraph 
(1)  would  result  in  an  uneconomical  and  inef- 
ficient use  of  such  fee  receipts,  the  Com- 
mandant may  (to  the  extent  that  such  com- 
pliance would  be  uneconomical  and  ineffi- 
cient) use  such  receipts — 

"(A)  for  the  purchase  of  consumable  or  dis- 
posable items  for  Coast  Guard  child  develop- 
ment centers;  and 

"(B)  if  the  requirements  of  such  centers  for 
consumable  or  disposable  items  for  a  given 
fiscal  year  have  been  met.  for  other  expenses 
of  those  centers. 

"(d)(1)  The  Commandant  shall  establish  a 
training  program  for  child  development  cen- 
ter employees.  Subject  to  paragraph  (2).  sat- 
isfactory completion  of  the  training  program 
shall  be  a  condition  of  employment  of  any 
person  as  a  child  development  center  em- 
ployee. 

"(2)  The  Commandant  shall  require  that 
each  child  development  center  employee 
complete  the  training  program  not  later 
than  six  months  after  the  date  on  which  the 
employee  is  employed  as  a  child  development 
center  employee  (except  that,  in  the  case  of 
a  child  development  center  employee  hired 
before  the  date  on  which  the  training  pro- 
gram is  established,  the  employee  shall  com- 
plete the  program  not  later  than  six  months 
after  that  date). 

"(3)  The  training  program  established 
under  this  subsection  shall  cover,  at  a  mini- 
mum, training  in  the  following: 


"(A)  Early  childhood  development; 

"(B)  Activities  and  disciplinary  techniques 
appropriate  to  children  of  different  ages: 

"(C)  Child  abuse  prevention  and  detection; 
a^d 

(D)  Cardiopulmonary  resuscitation  and 
other  appropriate  emergency  medical  proce- 
dures. 

"(e)  The  Commandant  may  use  funds  avail- 
a  )le  to  the  Coast  Guard  for  operating  ex- 
p  mses  for  Coast  Guard  child  development 
c(  inters.  Such  funds  shall  not  be  less  than  the 
a  nount  of  child  care  fee  receipts  that  are  es- 
tl  mated  to  be  received  by  the  Coast  Guard 
during  the  fiscal  year. 

"(f)  The  Commandant  may  use  appro- 
priated funds  available  to  the  Coast  Guard  to 
pi'ovide  assistance  to  family  home  day  care 
pi  oviders  so  that  family  home  day  care  serv- 
ices  can  be  provided  to  uniformed  service 
re  embers  and  civilian  employees  of  the  Coast 
Gjard  at  a  cost  comparable  to  the  cost  of 
s(  rvices  provided  by  Coast  Guard  child  devel- 
o|  iment  centers. 

"(g)  The  Commandant  shall  require  that 
ej  ch  Coast  Guard  child  development  center 
b(  inspected  not  less  often  than  four  times  a 
y(  ar.  Each  such  inspection  shall  be  unan- 
n(  lunced. 


lajt 

o: 
is 
e< 


I  15. 


SIC 


lfl!-484> 


tie 


in? 


(Bi 
pay' 


Pl 


August  9,  1994 


M  3nroe 
19  >2. 


the 
SIC 


bj 


•(h)  The  Secretary  shall  promulgate  regu- 
ions  to  implement  this  section.", 
b)  The  table  of  sections  at  the  beginning 
chapter  13  of  title  14.  United  States  Code, 
amended  by  inserting  after  the  item  relat- 
to  section  514  the  following: 
Child  development  services.". 

203.  HURRICANE  ANDREW  RELIEF. 

Section  2856  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Pub.  L. 
>  applies  to  the  military  personnel  of 
Coast  Guard  who  were  assigned  to.   or 
eifiployed  at  or  in  connection  with,  any  Fed- 
1  facility  or  installation  in  the  vicinity  of 
Homestead  Air  Force  Base.  Florida,  includ- 
the  areas  of  Broward,  Collier.  Dade,  and 
Counties,   on   or  before   August  24. 
except  that  funds  available  to  the  Coast 
G^ard.  not  to  exceed  $25,000.  shall  be  used. 
Secretary   of  Transportation   shall  ad- 
minister the  provisions  of  section  2856  for 
Coast  Guard. 

.   2«M.    DISSEMINA'nON   OF   RESULTS   OF  OS 
CONTINUATION  BOARDS. 

feection   289(f)   of   title    14.    United   States 
C4de.  is  amended  by  striking  "'Upon  approval 
the  President,  the  names  of  the  officers 
for  continuation  on  active  duty  by 
board  shall  be  promptly  disseminated  to 
service  at  large."". 
205.   EXCLUDE   CERTAIN   RESERVES   FROM 
END-OF-YEAR  STRENGTH. 

section  712  of  title  14,  United  States  Code, 
amended  by  adding  at  the  end  the  follow- 
new  subsection: 
■(d)  Members  ordered  to  active  duty  under 
section  shall  not  be  counted  in  comput- 
authorized  strength  in  members  on  ac- 
'e  duty  or  members  in  grade  under  this 
I  le  or  under  any  other  law.'". 

.   20«.   OFFICER   RETENTION   UNTIL   RETIRE- 
MENT ELIGIBLE. 

section  283(b)   of  title   14,    United   States 
is  amended— 
)  by  inserting  "(1)""  after  '"(b)'": 
I  2)  by  striking  the  last  sentence;  and 
I  3)  by  adding  at  the  end  the  following: 
(2)  Upon  the  completion  of  a  term  under 
pai-agraph   (1).    an   officer   shall,    unless   se- 
lected for  further  continuation— 

(A)  except  as  provided  in  subparagraph 
be  honorably  discharged  with  severance 
computed  under  section  286  of  this  title: 

(B)  in  the  case  of  an  officer  who  has  com- 
ted  at  least  18  years  of  active  service  on 
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the  date  of  discharge  under  subparagraph 
(A),  be  retained  on  active  duty  and  retired  on 
the  last  day  of  the  month  in  which  the  offi- 
cer completes  20  years  of  active  service,  un- 
less earlier  removed  under  another  provision 
of  law;  or 

"(C)  if  eligible  for  retirement  under  any 
law.  be  retired."". 

SEC.  207.  SPECLU.  RECRUITING  AUTHORITY  TO 
ACHIEVE  DIVERSmr. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  ability  of  the  United  States  Coast 
Guard  to  perform  its  functions  and  duties 
will  be  enhanced  if  the  representation  of 
women  and  minorities  in  its  workforce  is  in- 
creased. 

(2)  Women  and  minorities  have  historically 
been  underrepresented  or  under  utilized  in 
the  Coast  Guard  officer  corps. 

(3)  The  number  of  women  and  minorities 
occupying  leadership  positions  in  the  United 
States  Coast  Guard  should  reflect  the  pro- 
portion of  women  and  minorities  in  the  total 
workforce. 

(4)  Women  and  minorities  have  historically 
been  underrepresented  at  the  United  States 
Coast  Guard  Academy. 

(5)  Notwithstanding  intensive  application 
of  traditional  recruiting  programs,  the  Coast 
Guard  has  not  been  able  to  rectify  the  his- 
toric underrepresentation  or  underutiliza- 
tion  of  women  and  minorities  in  the  Service 
and  at  the  Academy  and  advance  beyond  the 
current  minority  and  women  recruitment 
plateau. 

(6)  Cultural  bias  in  standardized  testing  or 
grading  procedures  may  adversely  impact  on 
the  ability  of  minorities  to  compete  success- 
fully for  admission  to  the  United  States 
Coast  Guard  Academy. 

(7)  The  education  and  professional  training 
provided  at  the  United  States  Coast  Guard 
Academy  will  be  enhanced  by  the  benefits 
that  now  from  a  diverse  student  body. 

(8)  Women  and  minorities  in  the  United 
States  Coast  Guard  should  be  assigned  to  po- 
sitions of  responsibility  that  fully  utilize 
their  technical,  professional  and  leadership 
skills. 

(9)  Because  traditional  recruiting  methods 
have  failed  to  rectify  the  historical  under- 
representation and  under  utilization  of 
women  and  minorities  in  the  United  States 
Coast  Guard,  it  is  necessary  and  appropriate 
to  authorize  the  use  of  the  special  programs 
for  recruiting  women  and  minorities  into  the 
United  States  Coast  Guard. 

(b)  New  AUTHORiTi-.- Section  93  of  title  14, 
United  States  Code,  is  amended— 

(1)  by  striking  "and""  after  the  semicolon 
at  the  end  of  paragraph  (t)(2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (u)  and  inserting  a  semicolon  and 
the  word  ""and"';  and 

(3)  by  adding  at  the  end  the  following: 

"(v)  obtain  research  on  Coast  Guard  per- 
sonnel resource  and  training  needs:  and  em- 
ploy special  programs  for  recruiting  women 
and  minorities,  to  include  providing  finan- 
cial assistance  by  grant,  cooperative  agree- 
ment, contract,  or  otherwise  not  specifically 
prohibited  by  law  or  regulation,  to  public  or 
private  associations,  organizations,  or  indi- 
viduals to  implement  national  or  local  out- 
reach programs  intended  to  rectify  underrep- 
resentation or  underutilization  of  women 
and  minorities  in  the  Coast  Guard  and  to 
meet  identified  personnel  resource  require- 
ments and  training  needs."; 

SEC.  208.  CONTRACTS  FOR  HEALTH  CARE  SERV- 
ICES. 

(a)  Chapter  17  of  Title  14.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
644  the  following  new  section: 
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"SSMa.  Contracts  for  health  care  servicea 

■"(a)  The  Commandant  may  enter  into  per- 
sonal services  and  other  contracts  to  carry 
out  health  care  responsibilities  pursuant  to 
section  93  of  this  title  and  other  applicable 
provisions  of  law  pertaining  to  the  provision 
of  health  care  services  to  Coast  Guard  per- 
sonnel and  covered  beneficiaries.  The  au- 
thority provided  in  this  subsection  is  an  ad- 
dition to  any  other  contract  authorities  of 
the  Commandant  provided  by  law  or  as  dele- 
gated to  the  Commandant  from  time  to  time 
by  the  Secretary,  including  but  not  limited 
to  authority  relating  to  the  management  of 
health  care  facilities  and  furnishing  of 
health  care  services  pursuant  to  title  10  and 
title  14,  United  States  Code. 

"(b)  The  total  amount  of  compensation 
paid  to  an  individual  in  any  year  under  a 
personal  services  contract  entered  into  under 
subsection  (a)  shall  not  exceed  the  amount  of 
annual  compensation  (excluding  allowances 
for  expenses)  allowable  for  such  contracts 
entered  into  by  the  Secretary  of  Defense  pur- 
suant to  section  1091  of  title  10.  United 
States  Code. 

"(c)(1)  The  Secretary  shall  promulgate  reg- 
ulations to  assure — 

"(A)  the  provision  of  adequate  notice  of 
contract  opportunities  to  individuals  resid- 
ing in  the  area  of  a  medical  treatment  facil- 
ity involved;  and 

"(B)  consideration  of  interested  individ- 
uals solely  on  the  basis  of  the  qualifications 
established  for  the  contract  and  the  proposed 
contract  price. 

"(2)  Upon  establishment  of  the  procedures 
under  paragraph  (1).  the  Secretary  may  ex- 
empt personal  services  contracts  covered  by 
this  section  from  the  competitive  contract- 
ing requirements  specified  in  section  2304  of 
title  10,  United  States  Code,  or  any  other 
similar  requirements  of  law. 

"(d)  The  procedures  and  exemptions  pro- 
vided under  subsection  (c)  shall  not  apply  to 
personal  services  contracts  entered  into 
under  subsection  (a)  with  entities  other  than 
individuals  or  to  any  contract  that  is  not  an 
authorized  personal  services  contract  under 
subsection  (a).". 

(b)  The  table  of  sections  for  chapter  17  of 
title  14.  United  States  Code,  is  amended  by 
Inserting  after  the  item  relating  to  section 
644  the  following: 

•'644a.  Contracts  for  health  care  services.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1994.  Any  per- 
sonal services  contract  entered  into  on  be- 
half of  the  Coast  Guard  in  reliance  upon  the 
authority  of  section  1091  of  title  10.  United 
States  Code,  before  that  date  is  confirmed 
and  ratified  and  shall  remain  in  effect  in  ac- 
cordance with  the  terms  of  the  contract.". 

TITLE  III— NAVIGATION  SAFETY  AND 
WATERWAY  SERVICES  MANAGEMENT 
SEC.  301.  STATE  RECREA'nONAL  BOATING  SAFE- 
TY GRANTS. 

(a)  Transfer  of  .^mounts  for  State  boating 
Safety  Programs. — 

(1)  Tansfers.— Section  4(b)  of  the  Act  of 
August  9.  1950  (16  U.S.C.  777c(b):  commonly 
referred  to  as  the  "Dingell-Johnson  Sport 
Fish  Restoration  .^cf).  is  amended  to  read 
as  follows: 

••(b)(1)  Of  the  balance  of  each  annual  appro- 
priation remaining  after  making  the  dis- 
tribution under  subsection  (a),  an  amount 
equal  to  $15,000,000  for  fiscal  year  1995. 
$40,000,000  for  fiscal  year  1996,  $55,000,000  for 
fiscal  year  1997.  and  $69,000,000  for  each  of  fis- 
cal years  1998  and  1999.  shall,  subject  to  para- 
graph (2).  be  used  as  follows: 

"(A)  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995.  and  a 


sum  equal  to  $10,000,000  of  the  amount  avail- 
able for  each  of  fiscal  years  1996  and  1997. 
shall  be  available  for  use  by  the  Secretary  of 
the  Interior  for  grants  under  section  5604(c) 
of  the  Clean  Vessel  Act  of  1992.  Any  portion 
of  such  a  sum  available  for  a  fiscal  year  that 
is  not  obligated  for  those  grants  before  the 
end  of  the  following  fiscal  year  shall  be 
transferred  to  the  Secretary  of  Transpor- 
tation and  shall  be  expended  by  the  Sec- 
retary of  Transportation  for  State  rec- 
reational boating  safety  programs  under  sec- 
tion 13106  of  title  46.  United  States  Code. 

"■(B)  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995, 
$30,000,000  of  the  amount  available  for  fiscal 
year  1996.  $45,000,000  of  the  amount  available 
for  fiscal  year  1997.  and  $59,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999.  shall  be  transferred  to  the  Sec- 
retary of  Transportation  and  shall  be  ex- 
pended by  the  SecreUry  of  Transportation 
for  recreational  boating  safety  programs 
under  section  13106  of  title  46.  United  States 
Code. 

•"(C)  A  sum  equal  to  $10,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999  shall  be  available  for  use  by  the  Sec- 
retary of  the  Interior  for- 

■•(i)  grants  under  section  3(e)  of  the  Boat- 
ing Improvement  Act  of  1994:  and 

■•(ii)  grants  under  section  5604(c)  of  the 
Clean  Vessel  Act  of  1992. 

""(2)(A)  Beginning  with  fiscal  year  1996.  the 
amount  transferred  under  paragraph  (1)(B) 
for  a  fiscal  year  shall  be  reduced  by  the  less- 
er of — 

"(i)  the  amount  appropriated  for  that  fis- 
cal year  from  the  Boat  Safety  Account  in  the 
Aquatic  Resources  Trust  Fund  established 
under  9504  of  the  Internal  Revenue  Code  of 
1986  to  carry  out  the  purposes  of  section  13106 
of  title  46.  United  States  Code:  or 

■•(ii)  $35,000,000. 

■•(B)  The  amount  of  any  reduction  under 
subparagraph  {.\)  shall  be  apportioned  among 
the  several  States  under  subsection  (d)  by 
the  Secretary  of  the  Interior. •". 

(2)  CONFOR.MING  A.MEND.ME.ST— Section 
5604(c)(1)  of  the  Clean  Vessel  Act  of  1992  (33 
U.S.C.  1322  note)  is  amended  by  striking 
"section  4(b)(2)  of  the  Act  of  August  9.  1950 
(16  U.S.C.  777c(b)(2).  as  amended  by  this 
Act)""  and  inserting  "section  5(bi(l)  of  the 
Act  of  August  9.  1950  (16  U.S.C.  777c(b)(l))^. 

(b)  expe.nditure  of  amounts  for  state 
Recreational  Boating  Safety  Programs.— 

(1)  Section  13106  of  title  46.  United  States 
Code,  is  amended— 

(A)  by  striking  the  first  sentence  of  sub- 
section (a)  and  inserting  the  following:  •An 
amount  equal  to  one-half  of  the  amount 
transferred  for  each  fiscal  year  to  the  Boat 
Safety  Account  under  section  9503(ci(4i  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
9503(c)(4))  is  available  for  appropriation  for 
State  recreational  boating  safety  programs 
authorized  under  the  chapter.  Subject  to 
paragraph  (2).  the  Secretary  shall  expend  in 
each  fiscal  year  an  amount  equal  to  the  total 
of  the  amount  appropriated  from  the  Boat 
Safety  Account  for  State  recreational  boat- 
ing safety  programs  for  that  fiscal  year  and 
the  amount  transferred  to  the  Secretary 
under  secretary  4(b)(1)  of  the  Act  of  August 
9.  1950  (16  U.S.C.  777c(b)(l)  in  that  fiscal 
year.":  and 

(B)  by  striking  subsection  (o. 

(2)  Conforming  amendme.vt.- Section 
3710(b)  of  title  46.  United  States  Code,  is 
amended  by  striking  "24  months'"  and  insert- 
ing "5  years"". 

(C)  Excess  FY  1995  Boat  Safety  Account 
Funds      Transfer.— Notwithstanding      any 


other  provision  of  law.  amounts  received  by 
the  Highway  Trust  Fund  attributable  to  mo- 
torboat  fuel  taxes  received  after  September 
30,  1995.  and  after  October  1.  1996.  that  are 
not  transferred  to  the  Boat  Safety  Account 
or  to  the  land  and  water  conservation  fund 
provided  for  in  title  I  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  shall  be  made 
available  for  use  by  the  SecreUry  of  Trans- 
portation for  State  recreational  boating 
safety  programs  under  section  13106  of  title 
46.  United  States  Code,  fiscal  year  1996  rath- 
er than  being  transferred  into  the  Sport  Fish 
Restoration  Account  in  the  Aquatic  Re- 
sources Trust  Fund. 

SEC.  302.  BOATING  ACCESS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Nontrailerable  recreational  motorboats 
contribute  15  percent  of  the  gasoline  taxes 
deposited  in  the  Aquatic  Resources  Tnist 
Fund  while  constituting  less  than  5  percent 
of  the  recreational  vessels  m  the  United 
States. 

(2)  The  majority  of  recreational  vessel  ac- 
cess facilities  constructed  with  Aquatic  Re- 
sources Trust  Fund  moneys  benefit 
trailerable  recreational  vessels. 

(3)  More  Aquatic  Resources  Trust  Fund 
money  should  be  spent  on  recreational  vessel 
access  facilities  that  benefit  recreational 
vessels  that  are  nontrailerable  vessels. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  provide  funds  to  States  for  the  develop- 
ment of  public  facilities  for  transient 
nontrailerable  vessels. 

(ci  Survey.— Within  18  months  after  the 
date  of  the  enactment  of  this  Act.  any  State 
may  complete  and  submit  to  the  Secretary 
of  the  Interior  a  survey  which  identifies — 

(1)  the  number  and  location  in  the  State  of 
all  public  facilities  for  transient 
nontrailerable  vessels;  and 

(2)  the  number  and  areas  of  operation  in 
the  State  of  all  nontrailerable  vessels  that 
operate  on  navigable  waters  in  the  State. 

(d)  Pl.\n.— Within  6  months  after  submit- 
ting a  survey  to  the  Secretary  of  the  Interior 
in  accordance  with  subsection  (c).  an  eligible 
State  may  develop  and  submit  to  the  Sec- 
retary of  the  Interior  a  plan  for  the  con- 
struction and  renovation  of  public  facilities 
for  transient  nontrailerable  vessels  to  meet 
the  needs  of  nontrailerable  vessels  operating 
on  navigable  waters  in  the  State. 

(c)  Grant  Progr.ams— 

(1)  Matching  grants— The  Secretary  of 
the  Interior  may  obligate  not  less  than  '-i!  of 
the  amount  made  available  for  each  of  fiscal 
years  1998  and  1999  under  section  4(b)(1)(C)  of 
the  Act  of  .August  9.  1950.  as  amended  by  sec- 
tion 2(a)(1)  of  this  Act.  to  make  grants  to 
any  eligible  State  to  pay  not  more  than  75 
percent  of  the  cost  of  constructing  or  ren- 
ovating public  facilities  for  transient 
nontrailerable  vessels. 

(2)  PRioRiTi-.— In  awarding  grants  under 
this  subsection,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  thatr— 

(A)  are  likely  to  serve  the  largest  number 
of  nontrailerable  vessels;  and 

(B)  consist  of  the  construction  or  renova- 
tion of  public  facilities  for  transient 
nontrailerable  vessels  in  accordance  with  a 
plan  submitted  by  an  eligible  State  submit- 
ted under  subsection  (b). 

(f)  Definitions.— For  the  purpose  of  this 
section  the  term— 
(1)  •eligible  State"  means  a  State  that^ 

(A)  completes  and  submits  to  the  Sec- 
retary of  the  Interior  a  survey  in  accordance 
with  subsection  (c);  and 

(B)  develops  and  submits  to  the  Secretary 
of  the  Interior  a  plan  in  accordance  with  sub- 
section (d); 
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(2)  •■nontrailerable  vessel'"  means  a  rec- 
reational vessel  greater  than  26  feet  in 
length: 

(3)  "public  facilities  for  transient 
nontrailerable  vessels"  means  mooring 
buoys,  day-docks,  seasonal  slips  or  similar 
structures  located  on  navigable  waters,  that 
are  available  to  the  general  public  and  de- 
signed for  temporary  use  by  nontrailerable 
vessels; 

(4)  "recreational  vessel"  means  a  vessel — 

(A)  operated  primarily  for  pleasure;  or 

(B)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure;  and 

(5)  "State"  means  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  United 
States  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Marianas. 

SEC.   303.    FOREIGN    PASSENGER  VESSEL   USER 
FEES. 

Section  3303  of  title  46.  United  States  Code, 
is  amended— 

(1)  by  striking  "(a)  Except  as"  in  sub- 
section (a)  and  inserting  "Except  as";  and 

(2)  by  striking  subsection  (b). 

SEC.    304.    INCREASED    PENALTIES    FOR    DOCU- 
MENTATION VIOLATIONS. 

(a)  Civil  Penalty.— Section  12122(a)  of 
title  46.  United  States  Code,  is  amended  by 
striking  "$500"  and  inserting  "$25,000." 

(b)  Seizure  and  Forfeiture.— 

(1)  In  GENERAL.— Section  12122(b)  of  title  46. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  A  vessel  and  its  equipment  are  liable 
to  seizure  by  and  forfeiture  to  the  United 
States  Govemment^- 

"(1)  when  the  owner  of  a  vessel  or  the  rep- 
resentative or  agent  of  the  owner  knowingly 
falsifies  or  conceals  a  material  fact,  or 
makes  a  false  statement  or  representation 
about  the  documentation  or  when  applying 
for  documentation  of  the  vessel: 

"(2)  when  a  certificate  of  documentation  is 
knowingly  and  fraudulently  used  for  a  ves- 
sel; 

"(3)  when  a  vessel  is  operated  after  its  en- 
dorsement has  been  denied  or  revoked  under 
section  I2I23  of  this  title: 

"(4)  when  a  vessel  is  employed  in  a  trade 
without  an  appropriate  trade  endorsement: 

"(5)  when  a  documented  vessel  with  only  a 
recreational  endorsement  is  operated  other 
than  for  pleasure;  or 

"(6)  when  a  documented  vessel  is  placed 
under  the  command  of  a  person  not  a  citizen 
of  the  United  States. '. 

(2)  Conforming  a.mendment.— Section 
12122(c)  of  title  46.  United  States  Code,  is  re- 
pealed, 

(c)  Llmitation  on  Operation  of  Vessel 
With  Only  Recreational  Endorsement.— 
Section  12110(c)  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows:  "A  ves- 
sel with  only  a  recreational  endorsement 
may  not  be  operated  other  than  for  pleas- 
ure.". 

SEC.    305.    OUTER    CONTINENTAL    SHELF    CIVIL 
PENALTIES. 

Section  24(b)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1350(b))  is  amend- 
ed— 

(1)  by  striking  "paragraph  (2),"  in  para- 
graph (1)  and  inserting  "paragraphs  (2)  and 
(3).  ■;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)(A)  If  a  person  tails  to  comply  with  or 
violates  a  regulation  issued  under  this  Act 
by  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  that  person  is 
liable,  without  regard  to  the  requirement  of 
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t  le  expiration  of  a  period  allowed  for  correc- 
t  ve  action,  to  the  United  States  Govern- 
r  lent  for  a  civil  penalty  of  not  more  than  the 
amount  provided  in  paragraph  (1)  for  each 
d  iy  of  the  continuance  of  that  failure  or  vio- 
1  ition. 

"(B)  The  Secretary  of  the  department  in 
w  hich  the  Coast  Guard  is  operating  is  au- 
t  lorized  to  assess  the  amount  of  the  civil 
p  snalty  for  which  a  person  is  liable  for  fail- 
u  re  to  comply  with  or  for  violating  a  regula- 
t  on  issued  under  this  Act  by  the  Secretary 
a '.  the  department  in  which  the  Coast  Guard 
il  operating.  The  assessment  of  the  civil  pen- 
a  Xy  shall  be  by  written  notice  and  after  an 
o  jportunity  for  a  hearing. 

"(C)  In  determining  the  amount  of  the  pen- 
a  ty,  the  Secretary  of  the  department  in 
w  hich  the  Coast  Guard  is  operating  shall 
o  )nsider  the  nature,  circumstances,  extent, 
a  Id  gravity  of  the  prohibited  acts  committed 
a  id,  with  respect  to  the  violator,  the  degree 
o "  culpability,  any  history  of  prior  offenses, 
asility  to  pay,  and  other  matters  that  jus- 
t:  ce  requires. 

"(D)  The  Secretary  of  the  department  in 
w  hich  the  Coast  Guard  is  operating  may 
ompromise,  modify,  or  remit,  with  or  with- 
o  It  consideration,  a  civil  penalty  under  this 
A  ct  until  referring  the  assessment  to  the  At- 
tiirney  General. 

"(E)  If  a  person  fails  to  pay  an  assessment 
o  ■  a  civil  penalty  after  it  has  become  final, 
t  le  Secretary  of  the  department  in  which 
tl  le  Coast  Guard  is  operating  may  refer  the 
n  atter  to  the  Attorney  General  for  collec- 
ti  on  in  an  appropriate  district  court  of  the 
l)  nited  States.". 

SI  ec,  30«.  AMENDMENT  TO  REQUIRE  EPIRBS  ON 
THE  GREAT  LAKES. 

Paragraph  (7)  of  section  4502(a)  of  title  46. 
U  nited  States  Code,  is  amended  by  inserting 
■  )r  beyond   three  nautical   miles  from   the 

0  lastline  of  the  Great  Lakes"  after  "high 
SI  as". 

SJ:C.  307.  INSPECTION  OF  SMALL  PASSENGER 
VESSELS, 

Section  3307  of  title  46,  United  States  Code. 
is  amended— 

(1)  by  striking  "and  nautical  school  vessel" 
il  paragraph  (1)  and  inserting  ",  nautical 
SI  hool  vessel,  and  small  passenger  vessel  car- 
r;  ing  more  than  12  passengers  on  an  inter- 
nitional  voyage", 

(2)  by  inserting  "and"  after  the  semicolon 
il  paragraph  (1),  and 

(3)  by  striking  paragraph  (2)  and  redesig- 
n  iting  paragraph  (3)  as  (2),  and 

(4)  by  striking  "2  years"  in  paragraph  (2) 
(ss  redesignated)  and  inserting  "5  years". 

SI  :C,  308.  PENALTIES  DEFECTIVE  SERVICING  OR 
ALTERATION  OF  MAINE  SAFETY 
EQUIPMENT. 

Section  3318(b)  of  title  46.  United  States 
C  )de.  is  amended— 

(1)  by  inserting  "(1)  before  "A  person";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(2)  A  person  that  knowingly  alters  life- 

si  ving,  fire  safety,  or  any  other  equipment 
si  bject  to  this  part,  so  that  the  equipment 
al  tered  is  so  defective  as  to  be  insufficient  to 
aiicomplish  the  purpose  for  which  it  is  in- 
t<nded.  commits  a  class  D  felony.". 

1  tTLE  IV— MISCELLANEOUS  PROVISIONS 
SI  ;C,  401.  THACHER  ISLAND  UGHTHOUSE. 

(a)  Authority  to  Convey.— 

(1)  In  general.— The  Secretary  of  Trans- 
pi  irtation  may  convey  to  the  Town  of  Rock- 
pi  irt,  Massachusetts,  by  an  appropriate 
n:  eans  of  conveyance,  all  right,  title,  and  in- 
t(  rest  of  the  United  States  in  and  to  prop- 
el ty  comprising  Thacher  Island,  except  that 
tl  e  Coast  Guard  shall  retain  all  right,  title, 
01   interest  in  any  historical  artifact,  includ- 


ing any  lens  or  lantern  on  the  property  con- 
veyed pursuant  to  this  section,  or  belonging 
to  the  property,  whether  located  on  the  prop- 
erty or  elsewhere. 

(2)  Identification  of  property.— The  Sec- 
retary may  identify,  describe,  and  determine 
the  property  to  be  conveyed  pursuant  to  this 
section. 

(b)  Terms  and  Conditions.— 

(1)  In  GENER.AL. — A  conveyance  of  property 
pursuant  to  this  section  shall  be  made — 

(A)  without  payment  of  consideration:  and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Reversionary  interest.— In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  (1).  any  conveyance  of  property 
pursuant  to  this  section  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est in  Thacher  Island  shall  immediately  re- 
vert to  the  General  Services  Administration 
of  the  United  States  of  American  if  Thacher 
Island  ceases  to  be  maintained  and  used  as  a 
nonprofit  center  for  public  benefit  for  the  in- 
terpretation and  preservation  of  the  mate- 
rial culture  of  the  United  States  Coast  Guard 
and  the  maritime  history  of  Thacher  Island. 
Massachusetts.  In  connection  therewith,  the 
property  may  be  used  for  educational,  his- 
toric, recreational,  and  cultural  programs 
open  to  and  for  the  benefit  of  the  general 
public.  Other  uses  not  inconsistent  with  the 
foregoing  uses  are  permitted  unless  the  Sec- 
retary shall  reasonably  determine  that  such 
uses  are  incompatible  with  the  historic  na- 
ture of  this  property  or  with  other  provisions 
of  this  section. 

(3)  Mai.ntenance  of  navigation  func- 
tion.— Any  conveyance  of  property  pursuant 
to  this  section  shall  be  made  subject  to  such 
conditions  as  the  Secretary  considers  to  be 
necessary  to  assure  that — 

(.A)  the  light,  antennas,  sound  signal,  and 
associated  lighthouse  equipment,  and  any 
electronic  navigation  equipment  located  on 
the  property  conveyed  which  are  active  aids 
to  navigation  shall  continue  to  be  operated 
and  maintained  by  the  United  States  for  as 
long  as  they  are  needed  for  this  purpose: 

(B)  the  Town  of  Rockport  may  not  inter- 
fere or  allow  interference  in  any  manner 
with  such  aids  to  navigation  without  express 
written  permission  from  the  United  States; 

(C)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aids 
to  navigation,  or  make  any  changes  on  any 
portion  of  such  property  as  may  be  necessary 
for  navigation  purposes; 

(D)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation;  and 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  property,  and  an  easement  for  an 
arc  of  visibility. 

(c)  PROPERTi'  To  Be  Maintained  in  Ac- 
cordance With  Certain  Laws.— The  Town  of 
Rockport  shall  maintain  Thacher  Island  in 
accordance  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (16 
U.S.C.  470  et  seq.)  and  other  applicable  laws. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "Thacher  Island"  means  the 
Coast  Guard  property  located  on  Thacher  Is- 
land. Massachusetts,  which  is  located  off  the 
coast  of  Cape  Ann.  Massachusetts,  within 
the  boundaries  of  the  Town  of  Rockport, 
Massachusetts,  including  the  light  tower, 
sound  signal  building,  any  other  ancillary 
buildings,  and  such  land  as  may  be  necessary 
to  enable  to  Town  of  Rockport  operate  a 
non-profit  center  for  public  benefit. 
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(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating, 

SEC.   402.   TRANSFER   OF   COAST   GUARD    PROP- 
ERTY IN  KETCHIKAN,  ALASKA. 

(a)  Conveyance  Requirement.— The  Sec- 
retary of  Transportation  shall  convey  to  the 
Ketchikan  Indian  Corporation  in  Ketchikan, 
Alaska,  without  reimbursement  and  by  no 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act.  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  property 
known  as  the  "Former  Marine  Safety  De- 
tachment" as  identified  in  Report  of  Excess 
Number  CG-689  (GSA  Control  Number  9-U- 
AK-0747)  and  described  in  subsection  (b). 

(b)  Property  Described,— The  property  re- 
ferred to  in  subsection  (a)  is  real  property  lo- 
cated in  the  city  of  Ketchikan,  township  75 
south,  range  90  east.  Copper  River  Meridian, 
First  Judicial  District.  State  of  Alaska,  and 
commencing  at  comer  numbered  10,  United 
States  Survey  numbered  1079,  the  true  point 
of  beginning  for  this  description:  Thence 
north  24  degrees  04  minutes  east,  along  the 
10^11  line  of  said  survey  a  distance  of  89,76 
feet  to  corner  numbered  1  of  lot  5B;  thence 
south  65  degrees  56  minutes  east  a  distance 
of  345.18  feet  to  comer  numbered  2  of  lot  5B: 
thence  south  24  degrees  04  minutes  west  a 
distance  of  101.64  feet  to  corner  numbered  3 
of  lot  5B;  thence  north  64  degrees  01  minute 
west  a  distance  of  346.47  feet  to  comer  num- 
bered 10  of  said  survey,  to  the  true  point  of 
beginning,  consisting  of  0.76  acres  (more  or 
less),  and  all  improvements  located  on  that 
property,  including  buildings,  structures, 
and  equipment. 

(c)  Reversionary  Interest— In  addition 
to  any  term  or  condiiion  established  pursu- 
ant to  subsection  (a),  any  conveyance  of 
property  described  in  subsection  (b)  shall  be 
subject  to  the  condition  that  all  right,  title, 
and  interest  in  and  to  the  property  so  con- 
veyed shall  immediately  revert  to  the  United 
States  if  the  property,  or  any  part  thereof, 
ceases  to  be  used  by  the  Ketchikan  Indian 
Corporation  as  a  Native  health  clinic. 

SEC.  403.  FLORIDA  AVENUE  BRIDGE. 

For  purposes  of  the  alteration  of  the  Flor- 
ida Avenue  Bridge  (located  approximately 
1.63  miles  east  of  the  Mississippi  River  on  the 
Gulf  Intracoastal  Waterway  in  Orleans  Par- 
ish, Louisiana)  ordered  by  the  Secretary  of 
Transportation  under  the  Act  of  June  21,  1940 
(33  U.S.C.  511  et  seq.;  popularly  known  as  the 
Truman-Hobbs  Acti,  the  Secretary  shall 
treat  the  drainage  siphon  that  is  adjacent  to 
the  bridge  as  an  appurtenance  of  the  bridge, 
including  with  respect  to  apportionment  and 
payment  of  costs  for  the  removal  of  the 
drainage  siphon  in  accordance  with  that  Act. 

SEC,  404,  TUNA  FISHING  VESSELS. 

(a)  In  General.— Transferring  to  foreign 
registry  any  tuna  fishing  vessel  which  is  an 
agreement  vessel  documented  under  the  laws 
of  the  United  States  shall  not  be  treated,  for 
purposes  of  section  607  of  the  Merchant  Ma- 
rine Act.  1936.  (46  App.  U.S.C.  1177).  or  for 
purpose  of  the  Internal  Revenue  Code  of  1986 
or  any  other  law  of  the  United  States,  as— 

(1)  the  disposition  of  an  agreement  vessel, 
or 

(2)  a  failure  to  meet  any  substantial  obli- 
gation under  an  agreement  entered  into  be- 
tween the  owner  or  operator  of  the  vessel 
and  the  Secretary  if— 

(Al  the  vessel,  before  registry  tran,sfer,  ei- 
ther regularly  fished  for  tuna  in  the  E.astern 
Pacific  Ocean  or  regularly  fished  in  the  Pa- 
cific Ocean  but  did  not  regularly  have  a  li- 
cense to  fish  tuna  in  the  Western  Pacific 
Ocean; 

(B)  the  vessel  will,  after  registry  transfer, 
continue  to  be  controlled  directly  or  indi- 
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rectly  by  the  last  agreement  holder  of 
record,  as  of  the  time  of  registry  transfer, 
under  section  607  of  the  Merchant  Marine 
Act.  1936,  (46  App.  U.S.C.  1177);  and 

(C)  the  vessel  will,  after  registry  transfer, 
continue  to  be  operated  in  compliance  with 
section  307  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (46  App,  U.S.C.  1417)  and  sub- 
jected to  continuous  observer  coverage  under 
the  arrangements  provided  by  the  Inter- 
American  Tropical  Tuna  Commission  or 
under  any  such  other  international  arrange- 
ments as  may  be  approved  by  the  Secretary. 

(b)  Non-Compliance.— Noncompliance  with 
any  of  the  provisions  above  will,  for  purposes 
of  section  607  of  the  Merchant  Marine  Act. 
1936  (46  App.  U.S.C.  1177),  be  treated  as  the 
disposition  of  an  agreement  vessel  and  a  fail- 
ure to  meet  a  substantial  obligation  under 
any  agreement  entered  into  between  the 
owner  or  operator  of  the  vessel  and  the  Sec- 
retary as  if  this  section  had  not  applied  and 
as  if  the  vessel's  registry  had  not  been  trans- 
ferred. 

(c)  Definitions.— Any  term  defined  in  sec- 
tion 607(k)  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1177(k)),  that  is  used  in  this 
section  shall  have  the  meaning  given  that 
term  in  that  section. 

(d)  Treatment  of  Income  and  Expenses.— 
All  vessel  income  and  expense  (including 
pass-throughs  to  shareholders  and  partners, 
if  any)  will,  after  registry  transfer,  continue 
to  be  fully  subject  to  the  Internal  Revenue 
Code  of  1986  and  reported  as  income  and 
taxed  in  the  United  States  as  if  the  vessels 
registry  had  not  been  transferred. 

(c)  Effective  Date.— This  section  shall 
apply  to  any  registry  transfer  effected  before 
January  1,  1997. 

TITLE  V— RECREATIONAL  BOATING 
SAFETY  IMPROVEMENT 
SEC,    501.    PERSONAL    FLOTA'HON    DEVICES    RE- 
QUIRED FOR  CHILDREN, 

(a)  Prohibition— Section  4307(a)  of  title  46, 
United  States  Code,  is  amended— 

(1)  by  striking  "or  "  after  the  semicolon  in 
paragraph  i2), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon  and 
"or":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  operate  a  recreational  vessel  under  26 
feet  in  length  unless  each  individual  6  years 
of  age  or  younger  wears  a  Coast  Guard  ap>- 
proved  personal  flotation  device  when  the  in- 
dividual IS  on  an  open  deck  of  the  vessel". 

(b)  St.ate  .Authority  Preserved.— Section 
4307  of  title  46,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

■(c)  Subsection  (a)i4)  shall  not  be  con- 
strued to  limit  the  authority  of  a  State  to 
establish  requirements  relating  to  the  wear- 
ing of  personal  flotation  devices  on  rec- 
reational vessels  that  are  more  stringent 
than  that  subsection.". 

SEC.    502.    ALLOCATION    OF    FUNDS    BASED    ON 
STATE  ADOPTIO.N  OF  LAWS  REGARD- 
ING BOATING  WHILE  INTOXICATED. 
Section    13103    of   title    46.    United    States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (a),  (b), 
and  (c)  as  (b),  (c),  and  id),  respectively. 

(2)  by  inserting  before  subsection  (b)  (as  re- 
designated) the  following: 

"(a)(li  Beginning  in  fiscal  year  1998,  of  the 
amounts  transferred  to  the  Secretary  each 
fiscal  year  pursuant  to  section  4(b)  of  the 
Act  of  .-^uguist  9.  1950  1 16  U.S.C.  777c(bii.  the 
Secretary  shall  allocate  for  State  rec- 
reational boating  safety  programs,  $10,000,000 
as  follows; 

"(.A)  One-half  shall  be  allocated  in  accord- 
ance with  paragraph  (2)  among  eligible 
States  that— 


"(i)  prohibit  operation  of  a  recreational 
vessel  by  an  individual  who  is  under  the  in- 
fluence of  alcohol  or  drugs:  and 

"(ii>  establish  a  blood  alcohol  concentra- 
tion limit  of  .10  percent  or  less. 

"(B)  One-half  shall  be  allocated  in  accord- 
ance with  paragraph  (2)  among  eligible  Stat- 
ed that— 

•(1)  prohibit  operation  of  a  recreational 
vessel  by  an  individual  who  is  under  the  in- 
fluence of  alcohol  or  drugs;  and 

"(ii)  establish  an  implied  consent  require- 
ment that  specifies  that  Individuals  are 
deemed  to  have  given  their  consent  to  evi- 
dentiary testing  for  their  blood  alcohol  con- 
centration or  presence  of  other  intoxicating 
substances. 

"(2)  Of  the  amount  allocated  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  each 
fiscal  year- 

"(A)  one-half  shall  be  allocated  equally 
among  all  eligible  States  receiving  an  alloca- 
tion under  that  subparagraph  for  the  fiscal 
year:  and 

"(B)  one-half  shall  be  allocated  among 
those  eligible  States  so  that  each  such  State 
receives  an  amount  bearing  the  same  ratio 
to  the  total  amount  allocated  under  that 
subparagraph  for  the  fiscal  year  as  the  num- 
ber of  vessels  numbered  in  that  State  under 
a  system  approved  under  chapter  123  of  this 
title  bears  to  the  total  number  of  vessels 
numbered  under  approved  systems  of  all 
States  receiving  an  allocation  under  that 
subparagraph  for  the  fiscal  year."; 

(3)  by  inserting  "the  balance  of  remaining  ' 
after  "allocate"  in  subsection  (v)  as  redesig- 
nated: and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  A  State  shall  not  be  ineligible  for  an 
allocation  under  subsection  (a)  because  of 
the  adoption  by  the  State  of  any  require- 
ment relating  to  the  operation  of  a  rec- 
reational vessel  while  under  the  influence  of 
alcohol  or  drugs  that  is  more  stringent  than 
the  requirements  for  receiving  the  alloca- 
tion". 

SEC,  503.  MARINE  CASUALTY  REPORTING. 

(a)  Submission  of  Plan.— Not  later  than 
one  year  after  enactment  of  this  Act.  the 
Secretar>'  of  Transportation  shall,  in  con- 
sultation with  appropriate  State  agencies, 
submit  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
plan  to  increase  reporting  of  vessel  accidents 
to  appropriate  State  law  enforcement  offi- 
cials. 

(b<  Pk\alties  for  Violating  Reporting 
Requirements  —Section  6103  (a)  of  title  46, 
United  States  Code,  is  amended  by  inserting 
•or  6102"  after  "6101  "  the  second  place  it  ap- 
pears. 

SEC.  504.  REQUIRING  VIOLATORS  TO  TAKE  REC- 
REATIONAL BOATING  SAFETY 
COURSE. 

(a)  Negligent  Operation.— Section  2302  of 
title  46,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(e)  An  individual  operating  a  recreational 
vessel  in  violation  of  this  section  shall  com- 
plete a  boating  safety  course  approved  by  the 
Secretary". ". 

(b)  Other  violations.— Section  4311  of 
title  46.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(hi  A  person  who  operates  a  recreational 
ves,sel  in  violation  of  this  chapter  or  a  regu- 
lation prescribed  under  this  chapter  may  be 
ordered  to  complete  a  recreational  boating 
safety  course  approved  by  the  Secretarj-.", 

SEC.  505.  TECHNICAL  CORRECTIONS. 

Section  I3108(ai<l)  of  title  46.  United  States 
Code,  is  amended  by— 
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(1)  striking^  "proceeding"  and  inserting 
"preceding";  and 

(2)  striking:  "Secertary "  and  inserting 
"Secretary". 

TITLE  VI— TOWING  VESSEL  SAFETY 

SEC.  601.  MI^aMUM  NAVIGATIONAL  SAFETY 
EQUIPMENT  FOR  TOWING  VESSELS. 

(a>  In  Ge.neral.— Section  4102  of  title  46. 
United  states  Code,  is  amended  by  adding  at 
the  end  the  following; 

"(f)(1)  In  prescribing  regulations  for  towing 
vessels,  the  Secretary— 

"(A)  shall  consider  the  characteristics, 
methods  of  operation,  and  nature  of  the  serv- 
ice of  towing  vessels: 

"(B)  shall  consult  with  the  Towing  Safety 
Advisory  Committee:  and 

"(C)  may  require,  to  the  extent  appro- 
priate, the  installation,  maintenance,  and 
use  of  the  following  equipment  on  each  tow- 
ing vessel,  other  than  a  towing  vessel  that  is 
used  only  for  towing  disabled  vessels; 

"(i)  A  radar  system. 

"(ii)  A  sonic  depth  finder. 

"(iii)  A  compass  or  swing  meter. 

"(iv)  Adequate  towing  wire  and  associated 
equipment. 

"(V)  Up-to-date  navigational  charts  and 
publications  for  the  areas  normally  transited 
by  the  vessel. 

"(vi)  Other  safety  equipment  the  Secretary 
determines  to  be  necessary. 

"(2)(A)  The  Secretary  shall  establish  in 
regulations  under  this  chapter  requirements 
that— 

"(i)  any  equipment  required  on  a  lowing 
vessel  under  paragraph  (1)  shall  be  main- 
tained in  effective  operating  condition:  and 

"(ii)  if  such  equipment  on  a  vessel  ceases 
to  operate,  the  operator  of  the  vessel  shall 
exercise  due  diligence  to  restore  the  equip- 
ment to  effective  operating  condition,  or 
cause  it  to  be  restored  to  that  condition,  at 
the  earliest  practicable  date. 

"(B)  The  failure  of  equipment  required  on 
a  towing  vessel  under  paragraph  (1)  shall 
not.  by  itself,  constitute  a  violation  of  this 
chapter.". 

(b)  Regul.^tio.ns.— The  Secretary  of  Trans- 
portation shall  issue  regulations  by  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act,  prescribing  navigational 
publication  and  equipment  requirements 
under  subsection  (f)  of  section  4102  of  title  46. 
United  States  Code,  as  added  by  subsection 
(a)  of  this  section. 

SEC.  602.  DEMONSTRATION  OF  PROFICIENCY  IN 
USE  OF  NAVIGATIONAL  SAFETY 
EQUIPMENT  REQUIRED. 

Section  7101  of  title  46.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  The  Secretary  shall  require  an  individ- 
ual who  applies  for  issuance  or  renewal  of  a 
towing  vessel  operators  license  to  dem- 
onstrate proficiency  in  the  use  of  naviga- 
tional safety  equipment.". 

SEC.  603.  REPORTING  MARINE  CASUALTIES. 

(a)  Expedited  Reporting  Required.— Sec- 
tion 6101(b)  of  title  46.  United  States  Code,  is 
amended  by  striking  "within  5  days"  and  in- 
serting "by  as  soon  as  practicable,  but  in  no 
case  later  than  within  5  days.". 

(b)  PENALTY    FOR    FAILURE    TO    REPORT    A 

CASUALTY.— Section  6103(a)  of  title  46.  United 
States  Code  is  amended  by  striking  "$1,000" 
and  inserting  "not  more  than  $25,000". 

(c)  REGULATIONS.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  prescribe  regulations  im- 
plementing the  amendment  made  by  sub- 
section (a). 
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S  ;C.  604.  REPORT  ON  ADEQUACY  AND  EFFEC- 
TIVENESS OF  MANNING  AND 
PROGRESS  IMPROVING  LICENSING 
REQLIREME.NTS  FOR  OPERATION  OF 
TOWING  VESSELS. 

Not  later  than  6  months  after  the  date  of 
tl  le  enactment  of  this  .'^ct.  the  Secretary  of 
1  -ansportation  shall  submit  a  report  to  the 
C  ingress  on— 

(1)  the  adequacy  and  effectiveness  of  man- 
n  ng  of  towing  vessels:  and 

(2)  progress  made  in  implementing  im- 
p  ovements  in  towing  vessel  operator  licens- 
il  g  requirements. 

SI  :C.  605.  REPORT  ON  FEASIBILITY  OF  ESTAB- 
LISHING A  DIFFERENTIAL  GLOBAL 
POSITIONING  SATELLITE  NAVIGA- 
TIONAL SYSTEM  AND  ELECTRONIC 
CHARTS  FOR  INLAND  WATERWAYS. 

Not  later  than  6  months  after  the  date  of 
tl  e  enactment  of  this  Act.  the  Secretary  of 
T -ansportation  shall  submit  a  report  to  the 
C  )ngress  on  the  feasibility  of  establishing  a 
d:  fferential  global  positioning  satellite  navi- 
gi  .tion  system  and  creating  electronic  charts 
fc  r  the  inland  waterways  of  the  United 
S  ,ates. 

T  TLE  VII— ACT  TO  PREVENT  POLLUTION 

FROM  SHIPS  AMENDMENTS 
S:  ;C.  70  L  DEFINITION  OF  OPERATOR. 

la)  In  Gener.\l.— Subparagraph  (b)  of  sec- 
tlDn  2(a)(5)  of  the  Act  to  Prevent  Pollution 
ft  3m  Ships  (33  U.S.C.  1901(a)(5)(bi)  is  amend- 
e<  to  read  as  follows:  "(b)  in  the  case  of  a 
t(  rminal.  any  person  who  by  law.  lease,  con- 
ti  act.  or  other  arrangement,  provides  a  berth 
al  a  port  or  terminal  or  other  mooring  ar- 
n  ngement  for  the  ship  to  transfer  cargo  to 
01  from  shore:". 

lb)  Technical  .■\Mf:ND.MENT.s.— Section  6  of 
sv  ch  Act  (33  U.S.C.  1905)  is  amended— 

11)  by  striking  "a  person  in  charge"  and  in- 
s«  rting  "an  operator":  and 

;2)  by  striking  "Persons  in  charge"  in  sub- 
s«  ction  (a)(2)  and  inserting  "Operators";  and 

3i  in  subsection  (c)<2).  by  striking  "person 
ir  charge"  in  subsection  (c)(2)  and  inserting 
"I  iperator". 

SI  C.  702.  PREVENTION  OF  POLLLTION  FROM 
SHIPS. 

la)  In  Gener.^l. —Section  6  of  such  Act  (33 
U  S.C.  1905)  is  amended— 

:l)  by  striking  "(2)  If"  in  subsection  (c)(2) 
ai  d  inserting  "(2)(A)  Subject  to  subpara- 
giaph  (B).  if; 

2)  by  adding  at  the  end  of  subsection  (c)(2) 
tl  e  following: 

■(B)  The  Secretary  may  issue  a  certificate 
attesting  to  the  adequacy  of  reception  facili- 
ti  !S  under  this  paragraph  only  if.  prior  to  the 
issuance  of  the  certificate,  the  Secretary 
c(  nducts  an  inspection  of  the  reception  fa- 
ciities  of  the  port  or  terminal  that  is  the 
su  bject  of  the  certificate.";  and 

3)  by  striking  subsection  (c)(3)(A)  and  in- 
se  rting  the  following: 

■(A)  is  valid  for  the  5-year  period  begin- 
ning on  the  date  of  issuance  of  the  certifi- 
es te.  except  that  if— 

•(i)  the  charge  for  operation  of  the  port  or 
terminal  is  transferred  to  a  person  or  entity 
other  than  the  person  or  entity  that  is  the 
oj  erator  on  the  date  of  Issuance  of  the  cer- 
ti  icate — 

•(I)  the  certificate  shall  expire  on  the  date 
tl;  at  is  30  days  after  the  date  of  the  transfer: 
aid 

•(II)  the  new  operator  shall  be  required  to 
St  bmit  an  application  for  a  certificate  before 
a  certificate  may  be  issued  for  the  port  or 
terminal;  or 

(ii)  the  certificate  is  suspended  or  re- 
vc  ked  by  the  Secretary. 

tl  e  certificate  shall  cease  to  be  valid;  and"; 


(4)  by  amending  subsection  (d)  to  read  as 
follows: 

•(d)(1)  The  Secretary  shall  maintain  a  list 
of  ports  or  terminals  with  respect  to  which  a 
certificate  issued  under  this  section — 

••(A)  is  in  effect:  pr 

"(B)  has  been  revoked  or  suspended. 

■•(2)  The  Secretary  shall  make  the  list  re- 
ferred to  in  paragraph  (1)  available  to  the 
general  public": 

(5)  in  subsection  (e) — 

(A)  by  striking  "Except  in  the  case"  in 
paragraph  (1)  and  inserting  'Except  as  pro- 
vided in  paragraph  (3)  and  in  the  case"; 

(B)  by  striking  •The  Secretary'  in  para- 
graph (2)  and  inserting  •Except  as  provided 
in  paragraph  (3).  the  Secretary":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Not  later  than  18  months  after  the 
date  of  enactment  of  the  Coast  Guard  Au- 
thorization Act  of  1994.  the  Secretary  shall, 
by  regulation,  establish  a  procedure  by 
which  the  Secretary  may  assess  a  civil  pen- 
alty against  the  operator  of  a  port  or  termi- 
nal in  lieu  of  denying  the  entry  of  a  ship  to 
the  port  or  terminal  pursuant  to  paragraph 
(1)  or  (2). 

■■(B)  The  amount  of  a  penalty  referred  to  in 
subparagraph  (.■\)  shall  not  exceed  the  maxi- 
mum amount  allowable  per  day  of  violation 
that  the  Secretary  may  assess  under  this 
Act. 

•■(C)  If  a  port  or  terminal  remains  in  viola- 
tion of  an  applicable  requirement  of  a  regu- 
lation referred  to  in  paragraph  (1)  or  (2)  on 
the  date  that  is  30  days  after  the  date  on 
which  the  Secretary  initially  determines 
that  the  port  or  terminal  is  in  violation  of 
an  applicable  requirement  of  a  regulation, 
the  Secretary  shall,  pursuant  to  regulations 
promulgated  under  subparagraph  (D)  of  this 
paragraph,  revoke  the  certificate  of  the  port 
or  terminal. 

■■(D)  In  addition  to  carrying  out  the  duties 
specified  in  subparagraphs  (A)  through  (C), 
not  later  than  18  months  after  the  date  of  en- 
actment of  this  paragraph,  the  Secretai-y 
shall  develop,  and  issue  regulations  for.  rev- 
ocation and  reinstatement  procedures  that 
the  Secretary  shall  apply  in  carrying  out 
this  paragraph.": 

(6)  in  subsection  (f) — 

(A)  by  inserting  '(D"  before  ■The  Sec- 
retary": and 

(B)  by  adding  at  the  end  of  the  following 
new  paragraph: 

'■(2)(.^)  Not  later  than  18  months  after  the 
date  of  enactment,  the  Secretary  shall  pro- 
mulgate regulations  that  require  the  opera- 
tor of  each  port  or  terminal  that  is  subject 
to  any  requirement  of  the  MARPOL  Protocol 
relating  to  reception  facilities  to  post  a 
placard  in  a  location  that  can  easily  be  seen 
by  port  and  terminal  users.  The  placard  shall 
state,  at  a  minimum,  that  a  user  of  a  recep- 
tion facility  of  the  port  or  terminal  should 
report  to  the  Secretary  any  inadequacy  of 
the  reception  facility. 

"(B)  The  Secretary  shall  promulgate  regu- 
lations to  carry  out  this  paragraph,  includ- 
ing specifications  for  the  placards  referred  to 
in  subparagraph  (A). 

■■(C)  The  Secretary  shall  make  available  to 
the  general  public  any  report  received  by  the 
Secretary  under  this  paragraph.":  and 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

■■(g)  The  Secretary  Shall— 

•■(1)  establish  a  program  to  ensure  that  the 
owner,  operator,  or  person  in  charge  of  each 
port  or  terminal  that  is  not  required  to 
apply  for  a  certificate  under  this  section 
makes  available   a   reception   facility   that 


meets  the  requirements  for  reception  facili- 
ties under  the  regrulations  promulgated 
under  subsection  (a)(2):  and 

"(2)  not  later  than  2  years  after  the  date  of 
enactment  of  this  subsection,  and  every  2 
years  thereafter,  submit  a  report  to  Congress 
on  Coast  Guard  activities  regarding  the 
ports  and  terminals  described  in  paragraph 
(1).". 

(b)  Refuse  Record  Books;  Waste  Manage- 
ment Plans;  Notification  of  Crew  and  Pas- 
sengers.—Section  4(b)  of  such  Act  (33  U.S.C. 
1903(B))  is  amended— 

(1)  amending  subparagraph  (A)  of  para- 
graph (2)  to  read  as  follows: 

"(A)  not  later  than  1  year  after  the  date  of 
enactment  of  the  Water  Pollution  Preven- 
tion and  Control  Act  of  1994.  issue  regula- 
tions that  require  each  ship  to — 

"(i)  maintain  refuse  records  (either  as  part 
of  the  log  book  of  the  ship  or  in  a  separate 
record  book): 

"(ii)  establish  shipboard  waste  manage- 
ment plans:  and 

"(iii)  display  a  placard  and  conduct  a  brief- 
ing that  notifies  the  crew  and  passengers  of 
the  ship  of  the  requirements  of  Annex  V  of 
the  Convention:^';  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(3)(A)  The  Secretary  of  Agriculture,  act- 
ing through  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  shall 
assist  the  Secretary  in  carrying  out  the  en- 
forcement of  this  Act.  to  the  extent  that  the 
assistance  provided  under  this  subparagraph 
does  not  impede  the  ability  of  the  Secretary 
of  Agriclture,  acting  through  the  Adminis- 
trator of  the  Animal  and  Plant  Health  In- 
spection Service,  to  carry  out  the  functions 
of  the  Animal  and  Plant  Health  Inspection 
Service. 

■■(B)  The  Secretary  of  Agriculture,  in  co- 
ordination with  the  Secretary,  shall  review 
and  revise  boarding  procedures  of  the  .\nimal 
and  Plant  Health  Inspection  Service  to  im- 
prove the  enforcement  of  this  Act. 

■■(C)  The  review  and  revision  of  the  board- 
ing procedures  referred  to  in  subparagraph 
(B)  shall  include— 

■■(i)  a  revision  of  any  boarding  forms  used 
by  the  Secretary  (including  adding  ques- 
tions) to  provide  information  in  sufficient 
detail  to  enable  the  Secretary  to  adequately 
enforce  this  Act; 

■■(ii)  the  coordination  of  efforts  of  inspec- 
tors of  the  -Animal  and  Plant  Health  Inspec- 
tion Service  to  facilitate  the  trackmg  of 
ships  suspected  to  be  in  violation  of  this  Act 
from  port  to  port; 

'■(iii)  the  coordination  of  the  inspection  ac- 
tivities of  the  .Animal  and  Plant  Health  In- 
spection Service  with  the  inspection  activi- 
ties of  the  Coast  Guard,  to  ensure  that  any 
violation  of  this  Act  may  be  easily  deter- 
mined, and  that  an  appropriate  penalty  is  as- 
sessed for  the  violation;  and 

"(iv)  methods  for  using  inspectors  of  the 
Animal  and  Plant  Health  Inspection  Service 
to  determine  compliance  with  the  regula- 
tions promulgated  under  section  6(a)(2).". 

(c)  Size  and  U.se.— Section  3(a)  of  such  Act 
(33  U.S.C.  1902(a))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3i: 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  insert mg  •':and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph;  -(Si  with  re.<;peci  to  section 
4(b)(2)(A)- 

■■I A)  to— 

■■(i)  a  manned  oceangoing  United  .Slates 
ship  of  40  feet  or  more  in  length  that  is  en- 
gaged in  commerce  and  is  documented  under 


the  laws  of  the  United  States  or  numbered 
by  a  State;  and 

•■(ii)  a  manned  fixed  or  floating  platform 
subject  to  the  jurisdiction  of  the  United 
States,  or  operated  under  the  authority  of 
the  United  States,  wherever  located;  and 

■(B)  to  any  other  ship  of  a  size  and  use 
specified  by  the  Secretary  not  later  than  18 
months  after  the  date  of  enactment  of  the 
Coast  Guard  Authorization  Act  of  1994.". 

(d)  Penalities  for  Violations,- Section  9 
of  such  Act  (33  U.S.C.  1908)  is  amended— 

(1)  by  redesignating  subsection  (c)  through 
(O  as  (d)  through  (g).  respectively; 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection; 

'■(c)(1)  .\ny  person  authorized  by  the  Sec- 
retary for  the  purposes  of  this  subsection 
may.  where  reasonable  cause  exists  to  be- 
lieve that  an  owner,  operator,  or  person  in 
charge  of  a  ship— 

'■(A)  has  disposed  of  garbage  in  violation  of 
Annex  V  of  MARPOL  or  regulations  issued 
under  this  Act;  or 

••(B)  has  violated  any  regiilation  promul- 
gated under  section  4(b)(2)(A)  of  this  Act- 
issue  a  citation  to  such  owner,  operator,  or 
person  in  charge.  Such  citation  shall  specify 
the  regulation  violated  and  the  applicable 
penalty  amount  for  such  violation,  as  pre- 
scribed by  the  Secretary  in  regulations. 

••(2)  On  the  thirtieth  day  following  issu- 
ance of  the  citation,  such  amount  shall  con- 
stitute a  final  assessment  for  the  purposes  of 
this  section  and  shall  be  due  and  payable  to 
the  United  States,  unless  prior  to  that  date 
the  owner,  operator,  or  person  in  charge  of 
the  ship  submits  a  written  request  for  a 
hearing  to  the  Secretary.  Subsection  (b)  of 
this  section  shall  apply  to  any  case  in  which 
such  a  written  request  has  been  submitted. 

•(3)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  reasonable  cause  exists  to 
believe  that  an  owner,  operator,  or  person  in 
charge  of  a  ship  has  disposed  of  garbage  in 
violation  of  Annex  V  or  regulations  issued 
under  this  .^ct  where,  inter  alia— 

"(A)  the  person  in  charge  refuses,  fails,  or 
is  unable  to  produce  to  the  person  authorized 
by  the  Secretary  any  recently  issued  docu- 
ments demonstrating  a  recent  lawful  dis- 
posal of  ship's  garbage  or.  where  a  ship's  in- 
cinerator has  been  installed,  plastic  residue 
from  such  incinerator,  and 

"(B)  the  quantity  of  plastic  waste  mate- 
rials on  board  the  ship  is  less  than  the 
amount  of  such  waste  estimated,  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary, to  have  been  generated  on  board  the 
ship  subsequently  to  the  last  lawful  disposal 
which  IS  demonstrated  to  the  person  author- 
ized by  the  Secretary. 

••(4)  A  citation  for  a  vio.ation  that  requires 
a  civil  penalty  may  be  issued  by  the  appro- 
priate Coast  Guard  official  if.  on  the  inspec- 
tion of  a  ship,  an  appropriate  official  of  the 
Coast  Guard  determines  that^ — 

•■(A)  the  person  in  charge  of  the  ship  has  no 
receipts  documenting— 

•(i)  the  dispo.sal  of  garbage;  or 

••(ii)  in  any  case  in  which  an  incinerator  is 
on  board  the  sh4p.  the  disposal  of  plastic  res- 
idue, if  any.  from  the  incinerator; 

••(Bi  there  is  no  incinerator  on  board  the 
ship:  or 

■•(C)  the  quantity  of  plastic  waste  mate- 
rials on  hoard  the  ship  is  too  small  with  re- 
spect to  the  quantity  of  plastic  wasie  mate- 
rials estimated  to  have  been  generated  on 
board  the  ship  (on  the  basis  of  documenta- 
tion from  the  last  legal  disposal  of  plastic 
waste  materials  from  the  shipi. 

■■(5)  Not  later  than  30  days  after  the  issu- 
ance of  a  citation  pursuant  to  paragraph  i2i. 
the  recipient  of  the  citation  shall  either— 
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••(A)  pay  the  amount  of  the  civil  penalty: 


••(B)  submit  a  written  request  for  a  hearing 
on  the  assessment  of  the  civil  penalty. 

••(6)  The  Secretary,  in  consultation  with 
the  Secretary  of  Agriculture,  shall  issue  reg- 
ulations which  ensure  that  the  record  in  a 
log  book  of  the  disposal  of  garbage  alone 
does  not  constitute  proof  of  lawful  disposal 
of  garbage.";  and 

(3)  in  subsection  (g).  as  redesignated  by 
paragraph  (1) — 

(A)  by  inserting  •(!)"  before  "Notwith- 
standing": 

(B)  by  striking  •or  (d)"  and  inserting  'or 
(e)";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(2)  IF  THE  secretary— 

■•(A)  conducts  an  investigation  and  refers  a 
matter  pursuant  to  paragraph  (1)  to  the  ap- 
propriate official  of  a  foreign  country  that  is 
a  party  to  the  MARPOL  Protocol  relating  to 
a  violation  or  suspected  violation  by  an 
owner,  operator,  or  person  in  charge  of  a  ship 
that  is  registered  in  the  foreign  country  of  a 
requirement  of  the  MARPOL  Protocol:  and 

•■(B)  the  official  of  the  foreign  country  does 
not  provide  a  response  that  the  Secretary  de- 
termines appropriate;  paragraph  (3)  shall 
apply. 

■•(3)  If  the  conditions  referred  to  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2)  are 
met,  the  Secretary  of  the  Treasury,  on  the 
request  of  the  Secretary,  may.  with  respect 
to  the  ship  referred  to  in  paragraph  (2), 
refuse  or  revoke — 

■■(A)  a  permit  to  proceed  under  section  4367 
of  the  Revised  Statutes  (46  U.S.C.  App.  313); 
or 

■■(B)  a  permit  to  depart  (as  required  under 
section  443  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1443)): 

whichever  is  applicable. 

•■(4)  The  Secretary  shall,  not  later  than  1 
year  after  the  date  of  enactment  of  this 
paragraph,  and  annually  thereafter,  publish 
a  list  of  any  referral  described  in  paragraph 
(1)  including,  with  respect  to  each  referral— 

••(.■\)  the  date  of  transmittal:  and 

"(B)  the  date  and  nature  of  any  response 
by  the  appropriate  official  of  the  foreign 
country  to  whom  the  referral  is  sent.". 

(e)  Ship  Inspections;  Reports  to  Sec- 
retary.—Section  8<c)  of  such  .\cl  (33  U.S.C. 
1807(c))  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

•■i3)(A)  The  Secretary  shall  make  available 
to  the  public  a  toll-free  telephone  number 
for  reporting  violations  of  the  M.\RPOL  Pro- 
tocol 4.. id  this  Act. 

••(B)  In  carrying  out  this  paragraph,  the 
Secretary  may — 

■■(i)  enter  into  a  cooperative  agreement 
with  the  appropriate  official  of  the  National 
Response  Center  to  use  the  telephone  report- 
ing service  of  the  Center  to  provide  for  the 
reporting  of  the  violations  referred  to  in  sub- 
paragraph (.•\)  under  the  telephone  reporting 
service;  or 

■'(ii)  establish  a  separate  telephone  report- 
ing system. 

••(C)  The  Secretary  shall  report  to  Con- 
gress annually  on  the  effectiveness  of  the 
toll-free  telephone  reporting  system.  Each 
report  shall  include— 

••(i)  the  number  and  types  of  referral  calls 
related  to  Annex  V  of  the  M.\RPOL  Protocol 
received:  and 

••(ii)  information  regarding  any  investiga- 
tions conducied  and  enforcement  actions 
taken  in  response  to  a  call  described  in 
clause  (i>. 

••(4)  On  receipt  of  a  report  from  an  appro- 
priate   official    of    the    Animal    and    Plant 
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Health  Inspection  Service  of  the  Department 
of  Agrriculture  of  a  ship  in  violation  of  this 
Act,  the  Secretary  shall  take  such  action  as 
is  necessary  to  ensure  a  follow-up  inspection 
of  the  ship.". 

(f)  Conforming  Amend.ment.— Section 
ll(aK3)  of  such  Act  (33  U.S.C.  1910(a)(3))  is 
amended  by  striking  "section  9(e)"  and  in- 
serting "section  9(f)". 

SEC.    703.    MARINE    PLASTIC     POLLUTION    RE- 
SEARCH AND  CONTROL. 

(a)  Compliance  Reports.— Section  2201(a) 
of  the  Marine  Plastic  Pollution  Research  and 
Control  Act  of  1987  (Public  Law  100-9220(7);  33 
U.S.C.  1902  note)  is  amended— 

(1)  by  striking  "for  a  period  of  6  years"; 
and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "and.  not  later  than  1  year 
after  the  date  of  enactment  of  the  Water  Pol- 
lution Prevention  and  Control  Act  of  1994. 
and  annually  thereafter,  shall  publish  in  the 
Federal  Register  a  list  of  the  enforcement 
actions  taken  against  any  domestic  or  for- 
eign ship  (including  any  commercial  or  rec- 
reational ship)  pursuant  to  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1901  et 
seq.)". 

(b)  PUBLIC  Outreach  Program.— Section 
2204(a)  of  such  Act  (Public  Law  100-09220(7); 
42  U.S.C.  6981  note)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "for  a  period  of  at  least  3 
years."; 

(B)  in  subparagraph  (C).  by  striking  "and" 
at  the  end; 

(C)  in  subparagraph  (D).  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  the  requirements  under  this  .^ct  and 
the  Act  to  Prevent  Pollution  From  Ships  (33 
U.S.C.  1901  et  seq.)  with  respect  to  ships  and 
ports.,  and  the  authority  of  citizens  to  report 
violations  of  this  Act  and  the  Act  to  Prevent 
Pollution  From  Ships  (33  U.S.C.  1901  et 
seq.).";  and 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  AUTHORIZED  ACTIVITIES.— 

"(A)  PUBLIC  OUTREACH  PROGRAM.— A  public 

outreach  program  under  paragraph  (1)  may 
include — 

"(i)  developing  and  implementing  a  vol- 
untary boaters'  pledge  program; 

"(ii)  workshops  with  interested  groups; 

"(iii)  public  service  announcements; 

"(iv)  distribution  of  leaflets  and  posters; 
and 

"(v)  any  other  means  appropriate  to  edu- 
cating the  public. 

••(B)  Consultation.— In  developing  out- 
reach initiatives  targeted  at  the  interested 
groups  that  are  subject  to  the  requirements 
of  this  title  and  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.).  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  in  consultation  with  the 
Secretary  of  Commerce,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  consult  with— 

••(i)  the  heads  of  State  agencies  resjKinsible 
for  implementing  State  boating  laws;  and 

••(ii)  the  heads  of  other  enforcement  agen- 
cies that  regrulate  boaters  of  commercial 
fishermen. 

••(C)  Grants  and  cooperative  agree- 
ments.—To  carry  out  this  section,  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  the  Secretary  of  Com- 
merce, and  the  Administrator  of  the  Envi- 
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rcjnmental  Protection  Agency  are  authorized 
award    grants,    enter    into    cooperative 
agreements    with     appropriate    officials    of 
r     Federal     agencies    and    agencies    of 
and  political  subdivisions  of  States 
with  public  and  private  entities,  and  pro- 
other  financial  assistance  to  eligible  re- 
ents.". 
c)  Miscellaneous  Provisions.— 
1)  In  general.— The  Marine  Plastic  Pollu- 
tifcn   Research   and   Control   Act   of  1987  (33 
S.C.  1901  et  seq.)  is  amended  by  adding  at 
end  the  following  new  subtitle; 
"Subtitle  D — Miscellaneous  Provisions 

:.  2401.  appucability  of  whistle  blower 
provisions. 

■Section    2302    of   title    5.    United    States 
shall  apply  to  any  employee  of  the  De- 
partment of  Transportation,  the  Department 
Defense,    or    the    Department    of    Agri- 
ture.  as  described  in  subsection  (a)(2)(B) 
such  section,  who  carries  out  any  require- 
ment of  this  Act  or  the  Act  to  Prevent  Pollu- 
)n  From  Ships  (33  U.S.C.  1901  et  seq). 
.  2402.  REPORTS  TO  CONGRESS. 
If   the    .Secretary   of   the   department    in 
ich  the  Coast  Guard  is  operating  fails  to 
m^et  a  deadline  specified  in  this  Act  or  the 
t    to    Prevent    Pollution    from    Ships   (33 
.C.  1901  et  seq.).  the  Secretary  shall  sub- 
t  a  written   report  to  Congress  that  ex- 
ins  the  reasons  for  the  failure. 

.  2403.  WASTE  MANAGEMENT  STUDY. 

Not  later  than  2  years  after  the  date  of 
er|actment  of  the  Coast  Guard  Authorization 
of  1994,  the  Secretary  of  the  department 
which  the  Coast  Guard  is  operating,  in 
isultation  with  the  Administrator  of  the 
vironmental  Protection  Agency,  shall  sub- 
t  to  Congress  a  written  report  that  identi- 
potential    improvements   of   the    waste 
management  practices  at  port  facilities.  The 
stpdy  shall — 

(1)  characterize  wastes  as  a  function  of 
type,    size,    number   of  crew    and    pas- 

rs.  and  length  of  voyage  of  ships; 

(2)  identify  incentives  to  promote  onboard 
1  ste   management   practices   on   ships,    in- 
cluding the  use  of  source  reduction,  reuse 

recycling  strategies,  incinerators,  corn- 
tors,  pulpers.  and  shredders; 

(3)  recommend  organizational  and  busi- 
s  processes  required  to  establish  effective 

efficient  waste  management  programs. 

including  the  design  of  the  roles  and  respon- 

ilities  of  all  entities  involved  (including 

and  terminals)  that  would  improve  the 

m^inagement  of  shlpborne  waste;  and 

(4)  investigate  positive  incentives  to  in- 
ding  the  use  of  port  reception  facilities, 

potentially    prohibiting    separate 
for  waste  disposal. 

.  2404.  SENSE  OF  CONGRESS  REGARDING  BM- 
SUHANCE. 

■It  is  the  sense  of  Congress  that — 

(1)  certain  insurance  policies  or  rules  of 
prbtection  and  indemnity  clubs  that  provide 
insurance  for  shippers  should  not  provide  for 

payment  of  a  penalty  under  the  Act  to 
P^vent  Pollution  from  Ships  (33  U.S.C.  1901 
);  and 

(2)  the  Secretary  of  the  department  in 
ich  the  Coast  Guard  is  operating,  acting 

the     Commandant    of    the     Coast 
ard.  should  consult  with  the  International 
Maritime  Organization  to  seek  to  establish 
international  standards  prohibiting  the  issu- 
of  a  contract  of  insurance  for  the  sale  of 
jolicy  that  would  provide  for  the  payment 
any  penalty  under  the  MARPOL  Protocol 
defined  in  section  2(a)  of  the  Act  to  Pre- 
t  Pollution  from  Ships  (33  U.S.C.  1901(a))) 
carry  out  the  MARPOL  Protocol. 
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-SEC.  2405.  NOTICE  OF  ARRIVAL. 

■■The  owner,  master,  agent,  or  person  in 
charge  of  a  vessel  shall  include  in  the  notice 
of  arrival  required  to  be  submitted  to  the 
Captain  of  the  Port  of  the  port  or  place  of 
destination  pursuant  to  the  Ports  and  Water- 
ways Safety  Act  (33  U.S.C.  1221  et  seq.)  infor- 
mation concerning  the  intention  of  the 
owner,  master,  or  person  in  charge  of  the 
vessel  with  respect  to  the  disposal  of  onboard 
waste  at  the  port  or  place  of  destination. 

"SEC.  2406.  COOROINAinON. 

•■(a)  Establishment  of  Marine  Debris  Co- 
ORDiN.^TiNG  Committee.- The  Administrator 
of  the  Environmental  Protection  Agency 
shall  establish  a  Marine  Debris  Coordinating 
Committee  (referred  to  in  this  section  as  the 
"Committee"). 

"(b)    Membership.— The    Committee    shall 
include  a  senior  official  form- 
ed) the  Environmental  Protection  Agency, 
who  shall  serve  as  the  Chairperson  of  the 
Committee; 

■■(2)  the  National  Oceanic  and  Atmospheric 
Administration; 

"(3)  the  United  States  Coast  Guard; 

■■(4)  the  United  States  Navy;  and 

"(5)  such  other  Federal  agencies  that  have 
an  interest  in  ocean  issues  or  water  pollution 
prevention  and  control  as  the  Administrator 
of  the  Environmental  Protection  Agency  de- 
termines appropriate. 

■■(c)  Meetings.— The  Committee  shall  meet 
at  least  twice  a  year  to  provide  a  forum  to 
ensure  the  coordination  of  national  and 
international  research,  monitoring,  edu- 
cation, and  regulatory  actions  addressing 
the  persistent  marine  debris  problem. 
-SEC.  2407.  MONITORING. 

■The  Administrator  of  the  Environmental 
Protection  Agency,  in  cooperation  with  the 
Secretary  of  Commerce,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  shall  utilize 
the  marine  debris  data  derived  under  title  V 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  2801  et  seq.) 
to  assist  the  United  States  Coast  Guard  in 
assessing  the  effectiveness  of  this  Act."". 

■■(2)  Amendments  to  table  of  contents.— 
The  table  of  contents  in  section  2  of  the 
United  States-Japan  Fishery  Agreement  Ap- 
proval Act  of  1987  (101  Stat.  1458)  is  amended 
by  adding  at  the  end  of  the  items  relating  to 
title  II  of  such  Act  the  following  new  items; 

■Subtitle  D — Miscellaneous  Provisions 
"Sec.  2401.  Applicability  of  whistle  blower 

provisions. 
""Sec.  2402.  Reports  to  Congress. 
"Sec.  2403.  Waste  management  study. 
"■Sec.  2404.  Sense  of  Congress  regarding  in- 
surance. 
"Sec.  2405.  Notice  of  arrival. 
■"Sec.  2406.  Coordination. 
"Sec.  2407.  Monitoring. "".• 

•  Mr.  KERRY.  Mr.  President,  as  the 
vice  chairman  of  the  Senate's  National 
Ocean  Policy  Study,  I  am  pleased  to 
cosponsor  legislation  introduced  today 
by  the  distinguished  chairman  of  the 
Commerce  Committee  and  chairman  of 
the  National  Ocean  Policy  Study,  Sen- 
ator Hollings  and  Senator  Stevens, 
the  ranking  minority  member  of  the 
National  Ocean  Policy  Study  which  au- 
thorizes funding  for  the  Coast  Guard 
for  fiscal  year  1995. 

The  Coast  Guard  is  a  vital  asset  to 
my  State  of  Massachusetts,  all  coastal 
States  and,  indeed,  every  State  with 
navigable  waters.  It  is  important  for 
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the  United  States  to  focus  on  issues 
pertaining  to  our  navigable  rivers,  our 
coastal  bays  and  harbors,  and,  looking 
seaward,  our  200-mile  exclusive  eco- 
nomic zone  [EEZ]  and  beyond.  We  must 
be  aware  of  the  programs  the  Coast 
Guard  administers  which  affect  us  lo- 
cally and  nationally.  More  than  two- 
thirds  of  the  total  Coast  Guard  budget 
funds  activities  to  protect  the  public 
safety  and  the  marine  environment,  en- 
force laws  and  treaties,  maintain  aids 
to  navigation,  prevent  illegal  drug  traf- 
ficking and  alien  migration,  and  pre- 
serve defense  readiness.  With  over  50 
percent  of  the  U.S.  population  living 
within  the  coastal  zone  and  directly 
benefiting  from  the  services  of  the 
Coast  Guard,  and  with  the  rest  of  the 
Nation  affected  even  if  only  indirectly 
by  the  service's  missions  it  is  our  re- 
sponsibility to  ensure  the  Coast  Guard 
has  the  resources  to  achieve  its  exist- 
ing mandates  and  recognize  the  ex- 
panding role  the  Coast  Guard  is  being 
asked  to  play  in  our  navigable  waters 
and  beyond.  We  need  to  adequately  in- 
vest in  the  Coast  Guard  missions  of 
marine  safety,  maritime  law  enforce- 
ment, aids  to  navigation,  and  environ- 
mental protection  in  order  to  prevent 
negative  effects  on  vital  coastal  and 
ocean  activities  and  on  our  economy. 

This  year's  reauthorization  bill  in- 
cludes several  key  provisions  of  na- 
tional importance  including  stronger 
pollution  prevention  and  boating  safe- 
ty requirements  and  improved  person- 
nel and  recruiting  measures.  To  in- 
crease the  quality  of  life  of  Coast 
Guard  personnel,  the  bill  allows  the 
Commandant  to  make  child  develop- 
ment services  available  to  its  uni- 
formed and  civilian  employees  and  pro- 
vides relief  for  those  in  the  Coast 
Guard  who  suffered  losses  at  the  hands 
of  Hurricane  Andrew.  To  rectify  their 
underrepresentation  or  underutiliza- 
tion  in  the  service,  the  bill  authorizes 
the  Coast  Guard  to  use  special  recruit- 
ing programs  for  women  and  minori- 
ties. In  addition,  the  bill  also  allows 
the  Secretary  of  Transportation  to 
convey  the  Thacher  Island  Lighthouse 
to  the  Town  of  Rockport.  MA,  to  be 
used  as  a  nonprofit  center  to  preserve 
the  Coast  Guard  and  maritime  history 
of  Thacher  Island. 

To  increase  boating  safety  for  chil- 
dren, the  bill  requires  that  children 
under  7  years  of  age  on  a  recreational 
vessel  under  26  feet  must  wear  a  Coast 
Guard-approved  personal  flotation  de- 
vice when  they  are  on  an  open  deck  of 
such  a  vessel.  To  further  encourage 
safety,  the  bill  allocates  funding  to 
States  that  adopt  boating-while-intoxi- 
cated laws  and  requires  an  individual 
found  guilty  of  negligent  operation  of  a 
recreational  vessel  to  complete  an  ap- 
proved boating  safety  course.  To  in- 
crease the  safety  of  commercial  ves- 
sels, the  bill  establishes  minimum 
navigational  safety  equipment  for  tow- 
ing vessels.  Also  included  in  this  bill 


are  various  provisions  that  strengthen 
the  Coast  Guard's  programs  to  prevent 
pollution  of  the  marine  environment 
with  debris  from  vessels,  especially 
plastics. 

Mr.  President,  there  are  several  pro- 
visions concerning  enhancing  the  Coast 
Guard's  law  enforcement  capabilities 
in  which  I  have  a  strong  interest  but 
which  are  not  included  in  the  commit- 
tee bill.  These  provisions  would  en- 
hance the  Coast  Guard's  ability  to 
interdict  vessels  smuggling  contraband 
by  addressing  gaps  in  current  U.S.  drug 
interdiction  law.  They  would  do  so  by 
increasing  the  authority  of  federal  law 
enforcement  officers  over  the  move- 
ment of  vessels  and  aircraft.  The  meas- 
ures would  provide  for  criminal  pen- 
alties for  intentional  failure  to  obey 
the  order  of  a  Federal  law  enforcement 
officer  to  halt  a  vessel  or  land  an  air- 
craft. Sanctions  also  would  be  imposed 
against  persons  on  board  vessels  who 
intentionally  fail  to  comply  with  an 
order  in  connection  with  the  boarding 
of  a  vessel,  impede  or  obstruct  a  board- 
ing, or  provide  certain  false  informa- 
tion during  a  boarding.  In  addition, 
since  many  drug-trafficking  aircraft 
are  of  foreign  registry,  the  aviation 
interdiction  law  provisions  would  serve 
as  an  initiative  to  facilitate  the  estab- 
lishment of  agreements  between  the 
United  States  and  foreign  governments 
authorizing  the  United  States  to  exer- 
cise jurisdiction  over  aircraft  of  those 
countries.  While  there  are  some  out- 
standing issues  regarding  which  com- 
mittees have  jurisdiction  over  these 
provisions  I  hope  to  work  with  the  ap- 
propriate committees;  their  chairmen 
and  ranking  members;  and  with  the  ad- 
ministration to  resolve  any  concerns 
they  may  have  concerning  these  provi- 
sions and  to  draft  an  amendment  to  ad- 
dress them  when  the  bill  goes  to  the 
floor. 

Mr.  President,  I  hope  my  colleagues 
will  look  favorably  on  this  legislation 
which  I  believe  increases  the  Coast 
Guard's  effectiveness  and  overall  effi- 
ciency and,  in  turn,  benefits  the  safety 
and  economic  well-being  of  the  coun- 
try. I  compliment  Chairman  Hollings 
for  his  leadership  in  introducing  it 
today  and  am  proud  to  be  a  cosponsor.* 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  cosponsor  this  bill  with 
Chairman  Hollings  to  authorize  fund- 
ing for  the  Coast  Guard  in  fiscal  year 
1995. 

The  Coast  Guard  is  celebrating  its 
204th  birthday  this  year,  and  I  can't 
emphasize  how  important  its  activities 
are  in  my  State,  which  has  half  the 
coastline  of  the  United  States. 

To  illustrate  the  Coast  Guard's  im- 
portance in  Alaska,  I  will  tell  of  some 
of  the  recent  activities  in  Alaska: 

Coast  Guard  personnel  from  Sitka 
rescued  three  State  Troopers  from  a 
plane  crash  on  March  21; 

At  the  end  of  April,  a  Coast  Guard 
helicopter      helped      save      lives      by 


medivacing  two  people  from  Klawock 
to  a  bigger  hospital  in  Ketchikan; 

The  Coast  Guard  in  Kodiak  rescued 
two  flshermen  from  a  life  raft  on  May 
17; 

Coast  Guard  cutters  seized  two  Cana- 
dian fishing  vessels  caught  fishing  in 
United  States  waters  near  the  Dixon 
entrance  in  July;  and 

Just  2  weeks  ago,  the  Coast  Guard 
rescued  132  crew  members  from  a  burn- 
ing fish  processor  in  Alaska. 

These  are  just  some  of  the  ways  the 
Coast  Guard  has  helped  to  save  lives  in 
Alaska  and  to  enforce  laws  in  the  ex- 
clusive economic  zone  in  recent 
months. 

The  bill  we  are  introducing  today  au- 
thorizes the  continuation  of  funding 
for  important  Coast  Guard  programs, 
and  provides  new  authority  for  a  num- 
ber of  initiatives. 

I  will  defer  to  Chairman  Hollings' 
summary,  but  would  like  to  point  out 
that  the  bill  allows  for  the  transfer  of 
property  in  Ketchikan.  AK  from  the 
Coast  Guard  to  the  Ketchikan  Indian 
Corporation  for  use  as  a  Native  health 
clinic. 

The  Coast  Guard  no  longer  needs  the 
Ketchikan  property,  and  the  Native 
health  clinic  in  Ketchikan,  which  is 
currently  located  in  an  inadequate  and 
aging  building,  really  could  use  this 
property. 

A  thanks  to  Senator  Hollings  for  as- 
sisting me  in  including  this  provision. 

In  addition  to  authorizing  Coast 
Guard  funding,  the  bill  includes  impor- 
tant new  provisions  to  improve  marine 
safety,  recreational  boating  safety, 
towing  vessel  safety,  and  to  help  pre- 
vent pollution  from  ships. 

The  bill  would  also  increase  docu- 
mentation violations  on  fishing  vessels 
which  are  being  illegally  operated  by 
skippers  who  are  not  U.S.  citizens. 

I  hope  that  we  can  pass  this  bill  in 
the  Senate  before  the  adjournment  of 
Congress,  and  look  forward  to  working 
with  my  colleagues  to  accomplish  this 
goal. 

While  on  the  subject  of  the  Coast 
Guard  authorization  bill,  I  would  also 
like  to  mention  that  we  Alaskans  are 
pleased  with  the  new  Commandant, 
Adm.  Robert  Kramek,  who  took  over 
for  Admiral  Kime  on  June  1,  1994. 

Admiral  Kramek  served  as  Chief  of 
Naval  Engineering  for  the  17th  District 
in  Juneau,  receiving  a  masters  degree 
from  the  University  of  Alaska,  and 
later  served  as  Commanding  Officer 
aboard  a  high  endurance  cutter  on  en- 
forcement missions  in  the  North  Pa- 
cific and  Bering  Sea. 

We  look  forward  to  working  with  Ad- 
miral Kramek.  and  are  glad  that  he 
brings  Alaska  experience  to  his  new 
job. 

Thank  you. 
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S.  2375.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  make  clear  a  tele- 
communications carrier's  duty  to  co- 
operate in  the  interception  of  commu- 
nications for  law  enforcement  pur- 
poses, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

THE  DIGITAL  TELEPHONE  ACT  OF  1994 

Mr.  LEAHY.  Mr.  President,  there  was 
a  time  when  law  enforcement,  if  they 
wanted  to  listen  in  to  what  criminals 
were  saying,  the  local  sheriff  could 
drive  down  the  road,  climb  on  the  top 
of  his  car,  plug  a  couple  alligator  clips 
on  to  a  telephone  wire,  put  on  the  ear- 
phones and  know  what  was  being  said. 

A  lot  has  changed  since  that  time. 
One  of  the  things  that  changed,  of 
course,  is  that  we  passed  legislation 
laying  out  who  could  eavesdrop,  when 
they  could  listen  in  and  who  could  be 
eavesdropped  on.  We  made  it  very 
clear:  You  had  to  apply  to  a  court  and 
get  a  warrant.  We  set  good  standards  to 
protect  your  privacy,  my  privacy,  the 
privacy  of  everybody  in  this  country. 
So  the  standards  are  there,  but  the  al- 
ligator clips  have  changed. 

Now,  with  digital  transmissions,  if 
you  were  to  go  down  and  listen  in  on  a 
phone  line,  you  probably  would  just 
hear  a  loud  buzz.  A  drug  dealer  in  Bos- 
ton, MA,  who  wants  to  talk  with  a  sup- 
plier in  Dade  County,  FL,  may  pick  up 
a  cellular  phone  that  may  send  out  a 
digrital  signal,  which  is  nothing  more 
than  ones  and  zeros.  This  conversation 
may  go  through  a  half-dozen  different 
linkages.  It  may  go  any  way  but  a 
straight  line  from  Boston  to  Florida, 
and  a  lot  of  it  could  be  over  fiber  optic 
cables.  And  even  if  you  could  find  the 
right  cable,  even  if  you  could  find  the 
one  conversation  out  of  several  thou- 
sand conversations  carried  over  the 
same  cable  that  was  the  one  the  court 
order  allowed  you  to  tap,  you  might 
hear  nothing  but  a  buzz.  That  is  not 
going  to  help  much  to  catch  that  drug 
kingrpin  or  to  stop  that  kidnapping  or 
to  stop  a  planned  assassination  or  stop 
any  other  serious  felony. 

Because  of  this  loss  of  ability  to  keep 
up  with  technology,  Louis  Freeh,  the 
FBI  Director,  said,  "The  number  one 
law  enforcement,  public  safety,  and  na- 
tional security  issue  facing  us  today" 
is  preserving  the  ability  to  conduct 
wiretaps. 

So  what  I  am  doing  is  introducing  a 
bill  that  will  give  our  law  enforcement 
agencies  back  the  confidence  that  when 
they  get  a  wiretap  order,  they  will  be 
able  to  do  their  jobs  and  carry  out  the 
order.  This  will  allow  wiretaps  under 
court  orders  to  be  able  to  be  used  even 
with  the  new  digital  technology  and 
other  emerging  telecommunications 
technologies.  This  bill  will  not  impede 
new  technologies  but  ensure  they  will 
not  confound  legitimate  law  enforce- 
ment needs. 

Now  when  this  was  first  proposed— 
first   in   the   last   administration    and 
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eai'ly  on  in  this  administration — I  op- 
posed the  idea,  because  it  appeared  to 
m(  that  not  only  were  there  inad- 
eq  late  safeguards  to  protect  the  indi- 
vi(  ual  privacy  of  all  of  us,  but  I  was 
vei  y  concerned  that  it  was  going  to  set 
up  the  Justice  Department  as  some 
kind  of  a  traffic  cop  on  new  tech- 
no ogies. 

(»ne  of  the  things  that  allows  us  to 
coi  npete  with  the  rest  of  the  world,  es- 
pe(  lially  in  our  ability  to  export,  is  the 
genius  of  our  technology  and  our  abil- 
itj  to  fashion  new  technology.  I  was 
concerned  that  we  would  no  longer  be 
ab  e  to  do  so  and  that  the  Justice  De- 
pa  tment  could  say,  "Hold  it.  we  don't 
want  you  to  put  in  speed  dial,  we  don't 
want  you  to  put  in  call  forwarding  or 
anything  else  because  it  doesn't  fit 
whit  we  want." 

1  'his  worried  me,  because,  unfortu- 
na  ;ely.  the  Federal  Government  has 
adiimantly  and  steadfastly  stayed  10  to 
15  years  behind  most  emerging  tech- 
no ogies.  We  have  seen  it  here  in  the 
Se  late.  where  we  have  had  to  use  anti- 
quiited  computer  systems.  We  have 
se«n  it  at  the  Department  of  Defense, 
whsre  they  have  communications  sys- 
tei  is  that  look  like  they  are  something 
ou  of  World  War  II  and  not  out  of  the 
Sti  .r  Wars  they  talk  about. 

I  rivate  industry  has  gone  way  ahead 
of  the  Federal  Government  in  tech- 
nology and  computers  and  tele- 
coinmunications.  and  I  did  not  want  it 
held  back. 

£  o  what  we  have  done  now  is  put  to- 
gether  a  bill— Congressman  Edw.^rds. 
in  the  House,  and  myself— that  will 
help  law  enforcement.  But  it  also  con- 
tains important  expansions  of  privacy 
pre  tection  for  transactional  informa- 
tioi.  mobile  phone  communications, 
cet  tain  radio-based  communications, 
an(  will  not  impede  technology. 

P  egarding  the  issue  of  digital  teleph- 
ony, it  should  be  noted  we  came  an 
en(  rmous  way  after  countless  meetings 
an<  literally  hundreds  of  hours  of  work 
by  people  in  the  private  sector,  law  en- 
for;ement,  FBI  Director  Freeh.  Mem- 
ber s  of  the  House  and  Senate  and  staff. 
Bu',  throughout  all  of  this,  the  person 
wh)  worked  tirelessly  and  was  involved 
in  svery  single  part  of  it  was.  and  is. 
attDrney  Beryl  Howell  of  the  Judiciary 
Committee  staff  assigned  to  my  Sub- 
coiimittee  on  Technology  and  the  Law. 

Eeryl  Howell  is  a  former  prosecutor 
fron  the  U.S.  attorney's  office  in  New 
Yo'k.  She  is  a  tremendous  litigator, 
bri  liant  lawyer,  and  I  think  it  is  safe 
to  5ay  that  without  her  work  and  her 
dec  ication.  we  would  not  be  introduc- 
ing this  bill  today. 

N  ow  that  the  crime  conference  is 
cor  eluded,  we  expect  to  be  considering 
the  conference  report  shortly.  The 
cri:  ne  bill  does  not  confront  what  Louis 
Fn  eh,  the  FBI  Director,  has  identified 
as  'the  number  one  law  enforcement. 
puMic  safety,  and  national  security 
issue  facing  us  today." 


That  issue  is  wiretaps,  and  law  en- 
forcement's losing  battle  to  keep  up 
with  new  technologies  that  undermine 
its  capability  to  use  this  powerful  tool 
in  its  crime-fighting  arsenal. 

There  is  no  doubt  that  wiretaps  can 
produce  powerful  evidence  against  our 
most  dangerous  criminals.  Instead  of 
making  deals  with  other  criminals,  or 
putting  innocent  bystanders  at  risk  in 
order  to  have  witnesses  who  can  testify 
about  a  defendant's  crimes,  the  police 
use  wiretaps  to  catch  and  convict 
criminals  with  secretly  taped  words 
from  their  own  mouths. 

But  the  FBI  and  other  law  enforce- 
ment agencies  have  told  Congress  that 
their  ability  to  use  this  tool  is  being 
undercut  by  new  communications  fea- 
tures and  services  that  were  designed 
with  no  thought  as  to  how  they  might 
affect  law  enforcement. 

Over  the  past  few  months,  I  have 
worked  closely  with  Representative 
DON  Edwards,  chairman  of  the  House 
Judiciary  Subcommittee  on  Civil  and 
Constitutional  Rights,  to  write  the  bill 
I  introduce  today  that  addresses  the 
No.  1  problem  facing  law  enforcement 
today.  Industry  groups,  privacy  and 
civil  liberties  experts,  and  the  FBI 
have  worked  diligently  with  us  in  this 
effort,  and  I  applaud  them  for  under- 
taking this  difficult  task.  I  look  for- 
ward to  hearing  from  these  groups  at  a 
joint  hearing  with  Don  Edwards'  Sub- 
committee this  Thursday,  with  a  view 
to  making  this  bill  even  better. 

My  goal  in  this  legislation  is  to  eis- 
sist  legitimate  law  enforcement  needs 
without  jeopardizing  privacy  rights  or 
frustrating  the  development  of  new 
communications  technologies  or  the 
competitiveness  of  America's  high- 
technology  industry.  I  believe  this  bill 
achieves  that  goal. 

This  is  not  the  first  time  that  Con- 
gress has  had  to  take  a  close  look  at 
the  wiretap  statute  to  take  into  ac- 
count developments  in  communica- 
tions technology  and  the  structure  of 
the  telecommunications  industry.  We 
last  did  so  in  1986  when  we  passed  the 
Electronic  Communications  Privacy 
Act. 

This  law  extended  the  reach  of  the 
Federal  wiretap  law,  and  its  privacy 
protections,  to  electronic  mail  and 
computer-to-computer  communica- 
tions. 

In  February,  FBI  Director  Freeh 
came  to  me  and  other  Members  of  Con- 
gress to  consult  about  a  proposal  to  re- 
vise our  wiretap  law  anew  in  the  face  of 
the  increasing  pace  of  advances  in  tele- 
communications technology  and  im- 
pediments to  execution  of  court-or- 
dered wiretaps.  The  Clinton  adminis- 
tration followed  up  last  March  by  send- 
ing Congress  proposed  legislation  that 
made  significant  improvements  to  an 
earlier  Bush  administration  draft  pro- 
posal. We  have  built  on  those  improve- 
ments to  address  the  significant  con- 
cerns that  remained. 
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First,  to  ensure  law  enforcement's 
continued  ability  to  conduct  court-au- 
thorized wiretaps  in  light  of  new  and 
emerging  digital  technologies,  the  bill 
sets  forth  four  wiretap  capability  re- 
quirements that  telecommunications 
carriers  would  be  required  to  meet. 
This  means  that  when  the  phone  com- 
panies set  about  designing  and  deploy- 
ing new  services  or  features,  they  must 
consider  law  enforcement's  needs 
among  the  numerous  other  factors  that 
go  into  such  designs. 

Just  as  phone  companies  make  sure 
that  when  they  plug-in  new  services, 
the  phone  system  is  not  shorted-out,  so 
too  we  do  not  want  to  shortchange  the 
American  people's  need  for  effective 
law  enforcement. 

Second,  on  the  privacy  front,  the  bill 
expands  privacy  and  security  protec- 
tions for  our  telephone  and  computer 
communications  in  ways  that  were 
first  recommended  to  me  by  a  privacy 
and  technology  task  force  I  organized 
in  1991.  The  protections  of  the  Elec- 
tronic Communications  Privacy  Act 
are  extended  to  cordless  phones  and 
certain  data  communications  trans- 
mitted by  radio. 

In  addition,  this  bill  increases  the 
protection  for  transactional  data  on 
electronic  communications  services  by 
requiring  law  enforcement  to  get  a 
court  order  for  access  to  those  records. 

The  bill  further  protects  privacy  by 
requiring  telecommunications  systems 
to  protect  communications  not  author- 
ized to  be  intercepted  and  by  restrict- 
ing the  ability  of  law  enforcement  to 
use  pen  register  devices  for  tracking 
purposes  or  for  obtaining  transactional 
information.  Finally,  the  bill  improves 
the  privacy  of  mobile  phones  by  ex- 
panding criminal  penalties  for  stealing 
the  service  from  legitimate  users. 

Third,  to  encourage  innovation  in 
telecommunications  services,  the  bill 
states  expressly  that  law  enforcement 
agencies  may  not  require  the  specific 
design  of  telecommunications  systems 
or  features,  nor  prohibit  adoption  of 
any  such  design,  by  any  telecommuni- 
cations provider. 

The  bill  sets  up  a  mechanism  for  en- 
suring law  enforcement's  wiretap  capa- 
bility needs  while  at  the  same  time  de- 
ferring to  industry  to  decide  how  best 
to  meet  law  enforcement's  wiretap 
needs.  No  Government  official  will  be 
put  in  charge  of  the  future  of  our  tele- 
communications industry. 

This  legislation  leaves  it  to  industry 
in  the  first  instance. 

But  I  also  do  not  want  industry  and 
law  enforcement  representatives  to  get 
together  in  some  back  room  and  figure 
out  how  to  wiretap  America.  It  is  im- 
portant that  this  process  be  subject  to 
public  scrutiny,  oversight,  and  ac- 
countability. This  bill  accomplishes 
this  by  requiring  any  standards  or 
technical  requirements  that  industry 
adopts  to  ensure  wiretap  capability  be 
publicly  available. 


Furthermore,  this  bill  avoids  putting 
industry  in  the  position  of  guarantee- 
ing wiretap  capability,  with  failure 
punished  by  stopping  a  service  or  fea- 
ture that  consumers  want.  If  industry 
is  ready  to  deploy  a  new  phone  feature 
or  service,  but  cannot  yet  figure  out 
how  to  give  law  enforcement  access  for 
lawful  wiretaps,  a  court  must  take  that 
into  consideration  and  may  not  stop 
deployment  of  the  service.  On  the  other 
hand,  if  industry  can  fix  the  service  to 
assist  law  enforcement,  it  must  do  so. 

This  bill  preserves  a  legitimate  law 
enforcement  tool  without  jeopardizing 
privacy  rights  or  frustrating  innova- 
tion and  the  development  of  new  tech- 
nologies or  undercutting  the  competi- 
tiveness of  America's  high-technology 
industries. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  legislation  and  a  section- 
by-section  analysis  be  inserted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2375 
Be  It  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION     1.    INTERCEPTION    OF    DIGITAL    AND 
OTHER  COMMUNICATIONS. 

(a)  In  General.— Part  I  of  title  18.  United 
State.s  Code,  is  amended  by  insertinir  after 
chapter  119  the  following  new  chapter: 
"CHAPTER       120— TELECOMMUNICATIONS 

CARRIER  ASSISTANCE  TO  THE  GOVERN- 

BIENT 

■Sec. 

■2601.  Definitions. 

•■2602.  Assistance  capability  requirements. 
■2603.  Notices  of  capacity  requirements. 
■■2604.  Systems  security  and  integ^rity. 
■2605.  Cooperation    of   equipment    manufac- 
turers   and    providers    of   tele- 
communications  support   serv- 
ices. 
Technical    requirements    and    stand- 
ards:  extension   of  compliance 
date. 
Enforcement  orders. 
Reimbursement       of       telecommuni- 
cations carriers. 
"S  2601.  Definitions 
■■(a)  Deflmtion.s.— In  this  chapter- 
"the  terms  defined  in  section  2510  have,  re- 
spectively, the  meanings  stated  in  that  sec- 
tion, 
•••call-identifying  information'- 
••(A)  means  all  dialing  or  signalling  infor- 
mation associated  with  the  origin,  direction, 
destination,  or  termination  of  each  commu- 
nication generated  or  received  by  the  sub- 
scriber equipment,  facility,  or  service  of  a 
telecommunications  carrier  that  is  the  sub- 
ject of  a  court  order  or  lawful  authorization: 
but 

■•(B)  does  not  include  any  information  that 
may  disclose  the  physical  location  of  the 
subscriber  (except  to  the  extent  that  the  lo- 
cation may  be  determined  from  the  tele- 
phone number). 

■••Commission^  means  the  Federal  Commu- 
nications Commission, 

•••government'  means  the  government  of 
the  United  States  and  any  agency  or  instru- 
mentality thereof,  the  District  of  Columbia, 
any  commonwealth,  territory,  or  possession 


•2606. 


■2607. 
■2608. 


of  the  United  States,  and  any  State  or  politi- 
cal subdivision  thereof  authorized  by  law  to 
conduct  electronic  surveillance. 
■  information  services'— 

■■(A)  means  the  offering  of  a  capability  for 
generating,  acquiring,  storing,  transforming, 
processing,  retrieving,  utilizing,  or  making 
available  information  via  telecommuni- 
cations: and 

"(B)  includes  electronic  publishing  and 
messaging  services;  but 

•■(C)  does  not  include  any  use  of  any  such 
capability  fo."-  the  management,  control,  or 
operation  of  a  telecommunications  system 
or  the  management  of  a  telecommunications 
service. 

■■■provider  of  telecommunications  support 
services'  means  a  person  or  entity  that  pro- 
vides a  product,  software,  or  service  to  a 
telecommunications  carrier  that  is  integral 
to  .such  carrier's  switching  or  transmission 
of  wire  or  electronic  communications. 

"  telecommunications  carrier" — 

••(A)  means  a  person  or  entity  engaged  in 
the  transmission  or  switching  of  wire  or 
electronic  communications  as  a  common 
carrier  for  hire  (within  the  meaning  of  sec- 
tion 3(h)  of  the  Communications  Act  of  1934 
(47  U.S.C.  153(h))):  and 

••(B)  includes — 

•(i)  a  person  or  entity  engaged  in  providing 
commercial  mobile  service  (as  defined  in  sec- 
tion 332(d)  of  the  Communications  Act  of  1934 
(47  U.S.C.  332(d))):  and 

•■(ii)  a  person  or  entity  engaged  in  provid- 
ing wire  or  electronic  communication 
switching  or  transmission  service  to  the  ex- 
lent  that  the  Commission  finds  that  such 
ser\^ice  is  a  replacement  for  a  substantial 
portion  of  the  local  telephone  exchange  serv- 
ice and  that  it  is  in  the  public  interest  to 
deem  such  a  person  or  entity  to  be  a  tele- 
communications carrier  for  purposes  of  this 
chapter:  but 

•■(C)  does  not  include  persons  or  entities 
insofar  as  they  are  engaged  in  providing  in- 
formation services. 
"i  2602.  Aaaiatance  capability  requireaaeata 

■■(a)  CAPABILITY'  Requirements— Except  as 
provided  in  subsections  (b).  (c).  and  (d)  of 
this  section,  and  subject  to  section  2607(c).  a 
telecommunications  carrier  shall  ensure 
that  its  services  or  facilities  that  provide  a 
customer  or  subscriber  with  the  ability  to 
originate,  terminate,  or  direct  communica- 
tions are  capable  of — 

■(1)  expeditiously  isolating  and  enabling 
the  government  to  intercept,  to  the  exclu- 
sion of  any  other  communications,  all  wire 
and  electronic  communications  cajried  by 
the  carrier  within  a  service  area  to  or  from 
equipment,  facilities,  or  services  of  a  sub- 
scriber of  such  carrier  concurrently  with 
their  transmission  to  or  from  the  subscrib- 
er's service,  facility,  or  equipment  or  at  such 
later  time  as  may  be  au^ceptable  to  the  gov- 
ernment: 

"(2)  expeditiously  isolating  and  enabling 
the  government  to  access  call-identifying  in- 
formation that  is  reasonably  available  to  the 
carrier — 

••(A)  before,  during,  or  immediately  after 
the  transmission  of  a  wire  or  electronic  com- 
munication (or  at  such  later  time  as  may  be 
acceptable  to  the  government);  and 

••(B)  in  a  manner  that  allows  it  to  be  asso- 
ciated with  the  communication  to  which  it 
pertains,  except  that,  with  regard  to  infor- 
mation acquired  solely  pursuant  to  the  au- 
thority for  pen  registers  and  trap  and  trace 
devices  (as  defined  in  section  3127).  such  call- 
identifying  information  shall  not  include 
any  information  that  may  disclose  the  phys- 
ical location  of  the  subscriber  (except  to  the 
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extent  that  the  location  may  be  determined 
from  the  telephone  number); 

"(3)  delivering  intercepted  communica- 
tions and  call-identifying  information  to  the 
government  in  a  format  such  that  they  may 
be  transmitted  by  means  of  facilities  or  serv- 
ices procured  by  the  government  to  a  loca- 
tion other  than  the  premises  of  the  carrier; 
and 

■■(4)  facilitating  authorized  communica- 
tions interceptions  and  access  to  call-identi- 
fying information  unobtrusively  and  with  a 
minimum  of  interference  with  any  subscrib- 
er's telecommunications  service  and  in  a 
manner  that  protects — 

"(A)  the  privacy  and  security  of  commu- 
nications and  call-identifying  information 
not  authorized  to  be  intercepted;  and 

■■(B)  information  regarding  the  govern- 
ment's interception  of  communications  and 
access  to  call-identifying  information. 

■•(b)  Limitations  — 

■■(1)  Design  of  features  and  systems  con- 
figurations.—This  chapter  does  not  author- 
ize any  law  enforcement  agency  or  officer— 

•■(A)  to  require  any  specific  design  of  fea- 
tures or  system  configurations  to  be  adopted 
by  providers  of  wire  or  electronic  commu- 
nication service,  manufacturers  of  tele- 
communications equipment,  or  providers  of 
telecommunications  support  services:  or 

■•(B)  to  prohibit  the  adoption  of  any  fea- 
ture or  service  by  providers  of  wire  or  elec- 
tronic communication  service,  manufactur- 
ers of  telecommunications  equipment,  or 
providers  of  telecommunications  support 
services. 

■■(2)  Information  services  and  i.nter- 
connection  services  and  facilities.— The 
requirements  of  subsection  (a)  do  not  apply 
to— 

'■(A)  information  services;  or 

■■(B)  services  or  facilities  that  support  the 
transport  or  switching  of  communications 
for  the  sole  purpose  of  interconnecting  tele- 
communications carriers  or  private  net- 
works. 

■■(3)  Encryption.— A  telecommunications 
carrier  shall  not  be  responsible  for 
decrypting,  or  ensuring  the  government's 
ability  to  decrypt,  any  communication 
encrypted  by  a  subscriber  or  customer,  un- 
less the  encryption  was  provided  by  the  car- 
rier and  the  carrier  possesses  the  informa- 
tion necessary  to  decrypt  the  communica- 
tion. 

■•(c)  Emergency  or  Exigent  Cik- 
cu.mstances.— In  emergency  or  exigent  cir- 
cumstances (including  those  described  in 
sections  2518  (7)  or  (ll)(b)  and  3125  of  this 
title  and  section  1805(e)  of  title  50).  a  carrier 
may  fulfill  its  responsibilities  under  sub- 
section 'a)(3)  by  allowing  monitoring  at  its 
pren-.ises  if  that  is  the  only  means  of  accom- 
plishing the  interception  or  access. 

•■(d)  Mobile  Service  Assistance  Require- 
me.vts. — A  telecommunications  carrier  offer- 
ing a  feature  or  service  that  allows  subscrib- 
ers to  redirect,  hand  off.  or  assign  their  wire 
or  electronic  communications  to  another 
service  area  or  another  service  provider  or  to 
utilize  facilities  in  another  service  area  or  of 
another  service  provider  shall  ensure  that. 
when  the  carrier  that  had  been  providing  a.s- 
sistance  for  the  interception  of  wire  or  elec- 
tronic communications  or  access  to  call- 
identifying  information  pursuant  to  a  court 
order  or  lawful  authorization  no  longer  has 
access  to  the  content  of  such  communica- 
tions or  call-identifying  information  within 
the  service  area  in  which  interception  has 
been  occurring  as  a  result  of  the  subscriber'.s 
use  of  such  a  feature  or  service,  information 
is  available  to  the  government  (before,  dur- 
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ii  g,  or  immediately  after  the  transfer  of 
SI  ch  communications)  identifying  the  pro- 
v;  der  of  wire  or  electronic  communication 
s(  rvice  that  has  acquired  access  to  the  com- 
n  unications. 

"{  2603.  Notices  of  capacity  requirements 

■■(a)  Notices  of  Maximum  and  Initial  Ca- 
p,  iCiTi-  Requirements.— 

■■(1)  In  general.— Not  later  than  1  year 
a:  ter  the  date  of  enactment  of  this  chapter, 
ai  id  after  consulting  with  State  and  local  law 
ei  forcement  agencies,  telecommunications 
ci  rriers,  providers  of  telecommunications 
SI  pport  services,  and  manufacturers  of  tele- 
c(  mmunications  equipment,  the  Attorney 
G  ;neral  shall  publish  in  the  Federal  Register 
and  provide  to  appropriate  telecommuni- 
cj  tions  carrier  associations,  standard-set- 
ti  ig  organizations,  and  for  a— 

•"(A)  notice  of  the  maximum  capacity  re- 
q\  lired  to  accommodate  all  of  the  commu- 
ni  cation  interceptions,  pen  registers,  and 
tiiip  and  trace  devices  that  the  Attorney 
G  meral  estimates  that  government  agencies 
authorized  to  conduct  electronic  surveil- 
lance may  conduct  and  use  simultaneously; 
aid 

■(B)  notice  of  the  number  of  communica- 
ti  an  interceptions,  pen  registers,  and  trap 
ai  d  trace  devices,  representing  a  portion  of 
tie  maximum  capacity  set  forth  under  sub- 
pi  ragraph  (A),  that  the  Attorney  General  es- 
ti  -nates  that  government  agencies  author- 
iz;d  to  conduct  electronic  surveillance  may 
c<  nduct  and  use  simultaneously  after  the 
di  te  that  is  4  years  after  the  date  of  enact- 
m  ?nt  of  this  chapter. 

(2)  Basis  of  notices.— The  notices  issued 
uiider  paragraph  (1)  may  be  based  upon  the 
tj  pe  of  equipment,  type  of  service,  number  of 
subscribers,  geographic  location,  or  other 
m  jasure. 

■(b)  Co.MPLiANCE  With  Capacity  Notices.— 

■(  1 1  Initial  capacity.— Within  3  years  after 
tt  e  publication  by  the  Attorney  General  of  a 
n<  tice  of  capacity  requirements  or  within  4 
y<  ars  after  the  date  of  enactment  of  this 
cl  apter,  whichever  is  longer,  a  telecommuni- 
ca  tions  carrier  shall  ensure  that  its  systems 
ai  B  capable  of — 

(A)  expanding  to  the  maximum  capacity 
set,  forth  in  the  notice  under  paragraph 
(1  (A):  and 

■(B)  accommodating  simultaneously  the 
n(  mber  of  interceptions,  pen  registers,  and 
tr  ip  and  trace  devices  set  forth  in  the  notice 
ui  der  paragraph  ( IXBi. 

■(2)  Per.manf.nt  capacity -After  the  date 
described  in  paragraph  (1>.  a  telecommuni- 
cations carrier  shall  ensure  that  it  can  ac- 
cc  mmodate  expeditiously  any  increase  in  the 
ni  mber  of  communication  interceptions,  pen 
re  fisters.  and  trap  and  trace  devices  that  au- 
ti\  orized  agencies  may  seek  to  conduct  and 
U9S.  up  to  the  maximum  capacity  require- 
m  ;nt  set  forth  in  the  notice  under  paragraph 
(1  (A). 

(o  Notices  of  Increased  Maximum  Ca- 

P.'  CITY  REQUIRE.MENTS. — 

(1)  The  Attorney  General  shall  periodi- 
ca lly  provide  to  telecommunications  carriers 
wi  itten  notice  of  any  necessary  increases  in 
tl]  ?  maximum  capacity  requirement  set 
fo  th  in  the  notice  under  subsection  (bid), 

(2)  Within  3  years  after  receiving  written 
nciice  of  increased  capacity  requirements 
UI  der  paragraph  (li.  or  within  such  longer 
ti:  ne  period  as  the  Attorney  General  may 
sp?cify.  a  telecommunications  carrier  shall 
er  sure  that  its  systems  are  capable  of  ex- 
pa  nding  to  the  increased  maximum  capacity 
se;  forth  in  the  notice. 


"§  2604.  Systems  security  and  integrity 

■■A  telecommunications  carrier  shall  en- 
sure that  any  court  ordered  or  lawfully  au- 
thorized interception  of  communications  or 
access  to  call-identifying  information  ef- 
fected within  its  switching  premises  can  be 
activated  only  with  the  affirmative  interven- 
tion of  an  individual  officer  or  employee  of 
the  carrier. 

"$2605.  Cooperation  of  equipment  manufac- 
turers and  providers  of  telecommuni- 
cations support  services 

■■(a)  CoNSULTA^noN.— A  telecommuni- 
cations carrier  shall  consult,  as  necessary,  in 
a  timely  fashion  with  manufa'cturers  of  its 
telecommunications  transmission  and 
switching  equipment  and  its  providers  of 
telecommunications  support  services  for  the 
purpose  of  identifying  any  service  or  equip- 
ment, including  hardware  and  software,  that 
may  require  modification  so  as  to  permit 
compliance  with  this  chapter. 

■■(b)  Modification  of  Equip.ment  and  Serv- 
ices.—Subject  to  section  2607(c).  a  manufac- 
turer of  telecommunications  transmission  or 
switching  equipment  and  a  provider  of  tele- 
communications support  services  shall,  on  a 
reasonably  timely  basis  and  at  a  reasonable 
charge,  make  available  to  the  telecommuni- 
cations carriers  using  its  equipment  or  serv- 
ices such  modifications  as  are  necessary  to 
permit  such  carriers  to  comply  with  this 
chapter. 

"$2606.  Technical  requirements  and  stand- 
ards; extension  of  compliance  date 

■■(a)  Safe  Harbor  — 

■■(1)  CoNsuLTA'noN.— To  ensure  the  effi- 
cient and  industry-wide  implementation  of 
the  assistance  capability  requirements  under 
section  2602.  the  Attorney  General,  in  coordi- 
nation with  other  Federal.  State,  and  local 
law  enforcement  agencies,  shall  consult  with 
appropriate  associations  and  standard-set- 
ting organizations  of  the  telecommuni- 
cations industry. 

■■(2)  COMPLIA.NCE  UNDER  ACCEPTED  STAND- 
ARDS.—A  telecommunications  carrier  shall 
be  found  to  be  in  compliance  with  the  assist- 
ance capability  requirements  under  section 
2602.  and  a  manufacturer  of  telecommuni- 
cations transmission  or  switching  equipment 
or  a  provider  of  telecommunications  support 
services  shall  be  found  to  be  in  compliance 
with  section  2605.  If  the  carrier,  manufac- 
turer, or  support  service  provider  is  in  com- 
pliance with  publicly  available  technical  re- 
quirements or  standards  are  adopted  by  an 
industry  association  or  standard-setting  or- 
ganization or  by  the  Commission  under  sub- 
section (b)  to  meet  the  requirements  of  sec- 
tion 2602. 

■■(3)  ABSENCE  OF  STANDARDS.— The  absence 
of  technical  requirements  or  standards  for 
implementing  the  assistance  capability  re- 
quirements of  section  2602  shall  not— 

■■(A)  preclude  a  carrier,  manufacturer,  or 
services  provider  from  deploying  a  tech- 
nology or  service;  or 

■■(B)  relieve  a  carrier,  manufacturer,  or 
service  provider  of  the  obligations  imposed 
by  section  2602  or  2605.  as  applicable. 

••(b)  FCC  Authority.- 

■■(1)  In  GENERAL.— If  industry  associations 
or  standard-setting  organizations  fail  to 
issue  technical  requirements  or  standards  or 
if  a  government  agency  or  any  other  person 
believes  that  such  requirements  or  standards 
are  deficient,  the  agency  or  person  may  peti- 
tion the  Commi-ssion  to  establish,  by  notice 
and  comment  rulemaking  or  such  other  pro- 
ceedings as  the  Commission  may  be  author- 
ized to  conduct,  technical  requirements  or 
standards  that— 


"(A)  meet  the  assistance  capability  re- 
quirements of  section  2602; 

■■(B)  protect  the  privacy  and  security  of 
communications  not  authorized  to  be  inter- 
cepted; and 

■'(C)  serve  the  policy  of  the  United  States 
to  encourage  the  provision  of  new  tech- 
nologies and  services  to  the  public. 

■■(2)  Transition  period.— If  an  industry 
technical  requirement  or  standard  is  set 
aside  or  supplanted  as  a  result  of  Commis- 
sion action  under  this  section,  the  Commis- 
sion, after  consultation  with  the  Attorney 
General,  shall  establish  a  reasonable  time 
and  conditions  for  compliance  with  and  the 
transition  to  any  new  standard,  including  de- 
fining the  obligations  of  telecommunications 
carriers  under  section  2602  during  any  transi- 
tion period. 

••(c)  Extension  of  Co.mpliance  Date  for 
Features  and  Services — 

••(1)  Petition.— A  telecommunications  car- 
rier proposing  to  deploy,  or  having  deployed. 
a  feature  or  service  within  4  years  after  the 
date  of  enactment  of  this  chapter  may  peti- 
tion the  Commission  for  1  or  more  exten- 
sions of  the  deadline  for  complying  with  the 
assistance  capability  requirements  under 
section  2602. 

•(2)  Ground  for  extension.— The  Commis- 
sion may.  after  affording  a  full  opportunity 
for  hearing  and  after  consultation  with  the 
Attorney  General,  grant  an  extension  under 
this  paragraph,  if  the  Commission  deter- 
mines that  compliance  with  the  assistance 
capability  requirements  under  section  2602  is 
not  reasonably  achievable  through  applica- 
tion of  technology  available  within  the  com- 
pliance period. 

•■(3)  Length  of  extension.— An  extension 
under  this  paragraph  shall  extend  for  no 
longer  than  the  earlier  of— 

■■(A)  the  date  determined  by  the  Commis- 
sion as  necessary  for  the  carrier  to  comply 
with  the  assistance  capability  requirements 
under  section  2602;  or 

■•(B)  the  date  that  is  2  years  after  the  date 
on  which  the  extension  is  granted. 

■■(4)  APPLICABILITY  OF  EXTENSION.— An  ex- 
tension under  this  subsection  shall  apply  to 
only  that  part  of  the  carrier's  business  on 
which  the  new  feature  or  service  is  used. 
"S  2607.  Enforcement  orders 

"(a)  Enforce.ment  by  Court  Issuing  Sur- 
veillance Order.— If  a  court  authorizing  an 
interception  under  chapter  119.  a  State  stat- 
ute, or  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1801  et  seq.)  or  authoriz- 
ing use  of  a  pen  register  or  a  trap  and  trace 
device  under  chapter  206  or  a  State  statute 
finds  that  a  telecommunications  carrier  has 
failed  to  comply  with  the  requirements  in 
this  chapter,  the  court  may  direct  that  the 
carrier  comply  forthwith  and  may  direct 
that  a  provider  of  support  services  to  the 
carrier  or  the  manufacturer  of  the  carrier's 
transmission  or  switching  equipment  furnish 
forthwith  modifications  necessary  for  the 
carrier  to  comply. 

••(b)  Enforcement  Upon  APPLicA-noN  by 
ATTORNEY  GENERAL.— The  Attorney  General 
may  apply  to  the  appropriate  United  States 
district  court  for.  and  the  United  States  dis- 
trict courts  shall  have  jurisdiction  to  issue, 
an  order  directing  that  a  telecommuni- 
cations carrier,  a  manufacturer  of  tele- 
communications transmission  or  switching 
equipment,  or  a  provider  of  telecommuni- 
cations support  services  comply  with  this 
chapter. 

••(c)  Grounds  for  Issuance.— A  court  shall 
issue  an  order  under  subsection  (a)  or  (b) 
only  if  the  court  finds  that — 

■■(1)  alternative  technologies  or  capabili- 
ties or  the  facilities  of  another  carrier  are 


not  reasonably  available  to  law  enforcement 
for  implementing  the  interception  of  com- 
munications or  access  to  call-identifying  in- 
formation; and 

••(2)  compliance  with  the  requirements  of 
this  chapter  is  reasonably  achievable 
through  the  application  of  available  tech- 
nology to  the  feature  or  service  at  issue  or 
would  have  been  reasonably  achievable  if 
timely  action  had  been  taken. 

••(d)  Time  for  Compliance.— Upon  issuance 
of  an  enforcement  order  under  this  section, 
the  court  shall  specify  a  reasonable  time  and 
conditions  for  complying  with  its  order,  con- 
sidering the  good  faith  efforts  to  comply  in  a 
timely  manner,  any  effect  on  the  carrier's, 
manufacturer's,  or  service  provider's  ability 
to  continue  to  do  business,  the  degree  of  cul- 
pability or  delay  in  undertaking  efforts  to 
comply,  and  such  other  matters  as  justice 
may  require. 

■■(e)  Limitation —An  order  under  this  sec- 
tion may  not  require  a  telecommunications 
carrier  to  meet  the  government's  demand  for 
interception  of  communications  and  acquisi- 
tion of  call-identifying  information  to  any 
extent  in  excess  of  the  capacity  for  which  no- 
tice has  been  provided  under  section  2603. 

•■(f)  Civil  Penalty — 

■■(1)  In  general.— a  court  issuing  an  order 
under  this  section  against  a  telecommuni- 
cations carrier,  a  manufacturer  of  tele- 
communications transmission  or  switching 
equipment,  or  a  provider  of  telecommuni- 
cations support  services  may  impose  a  civil 
pecalty  of  up  to  $10,000  per  day  for  each  day 
in  violation  after  the  issuance  of  the  order  or 
after  such  future  date  as  the  court  may 
specify. 

■■(2i  CoN-siDERA-noNS.- In  determining 
whether  to  impose  a  fine  and  in  determining 
its  amount,  the  court  shall  take  into  ac- 
count— 

■■(A)  the  nature,  circumstances,  and  extent 
of  the  violation: 

■(B)  the  violator's  ability  to  pay.  the  vio- 
lator's good  faith  efforts  to  comply  in  a 
timely  manner,  any  effect  on  the  violator's 
abilit.v  to  continue  to  do  business,  the  degree 
of  culpability,  and  the  length  of  any  delay  in 
undertaking  efforts  to  comply;  and 

•■(C)  such  other  matters  as  justice  may  re- 
quire. 

■•(3)  Civil  action.— The  .Attorney  General 
may  file  a  civil  action  in  the  appropriate 
United  States  district  court  to  collect,  and 
the  United  States  district  courts  shall  have 
jurisdiction  to  impose,  such  fines. 
"$2608.  Reimbursement  of  telecommuni- 
cations carriers 

■■(a)  In  General— The  Attorney  General 
shall,  subject  to  the  availability  of  appro- 
priations, reimburse  telecommunications 
carriers  for  all  reasonable  costs  directly  as- 
sociated with — 

■■(1)  the  modifications  performed  by  car- 
riers prior  to  the  effective  date  of  section 
2602  or  prior  to  the  expiration  of  any  exten- 
sion granted  under  section  2606(c)  to  estab- 
lish the  capabilities  necessary  to  comply 
with  section  2602: 

■■(2)  meeting  the  maximum  capacity  re- 
quirements set  forth  in  the  notice  under  sec- 
tion 2603(a)(1)(A);  and 

■•(3)  expanding  existing  facilities  to  accom- 
modate simultaneously  the  number  of  inter- 
ceptions, pen  registers  and  trap  and  trace  de- 
vices for  which  notice  has  been  provided 
under  section  2603(a)(1)(B). 

■■(b)  Procedures  and  Regulations.— Not- 
withstanding any  other  law.  the  Attorney 
General  may  establish  any  procedures  and 
regulations  deemed  necessary  to  effectuate 
timely  and  cost-efficient  reimbursement  to 


telecommunications  carriers  for  reimburs- 
able costs  incurred  under  this  chapter,  under 
chapters  119  and  121,  and  under  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
use.  1801  et  seq). 

■(c)  Dispute  Resolu-hon  — If  there  is  a  dis- 
pute between  the  Attorney  General  and  a 
telecommunications  carrier  regarding  the 
amount  of  rejisonable  costs  to  be  reimbursed 
under  subsection  (b).  the  dispute  shall  be  re- 
solved and  the  amount  determined  in  a  pro- 
ceeding initiated  at  the  Commission  under 
section  2606(b)  or  by  the  court  from  which  an 
enforcement  order  is  sought  under  section 
2607. 

■■(d)  Lack  of  Appropriated  Funds.— The 
lack  of  appropriated  funds  sufficient  to  reim- 
burse telecommunications  carriers  for  modi- 
fications under  subsection  (a)  shall  be  con- 
sidered by  the  Commission  or  a  court  in  de- 
termining whether  compliance  is  reasonable 
under  section  2607(c).". 

(b)  Technical  Amendme.nt.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  119  the  following  new  item: 

"120.  TelecoBUBunications  carrier  as- 
sistance to  the  Government  2601". 

SEC.  2.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  section  2608  of  title  18.  United 
States  Code,  as  added  by  section  1— 

(Da  total  of  $500,000,000  for  fiscal  years 
1995.  1996.  1997,  and  1998;  and 

(2)  such  sums  as  are  necessary  for  each  fis- 
cal year  thereafter. 

SEC.  3.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
paragraph  (2i.  chapter  120  of  title  18.  United 
States  Code,  as  added  by  section  1.  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

lb)  Assistance  Capability  a.nd  Systems 
Security  and  Integrity'  Re(juirements.— 
Sections  2602  and  2604  of  title  18.  United 
States  Code,  as  added  by  section  1.  shall  take 
effect  on  the  date  that  is  4  years  after  the 
date  of  enactment  of  this  Act. 

SEC.  4.  REPORTS. 

(a)  Reports  by  the  Attorney  General.— 
(1»  In  general,— On  or  before  November  30, 

1995,  and  on  or  before  November  30  of  each 
year  for  5  years  thereafter,  the  Attorney 
General  shall  submit  to  the  Congress  a  re- 
port on  the  amounts  paid  during  the  preced- 
ing fiscal  year  in  reimbursement  to  tele- 
communications carriers  under  section  2608 
of  title  18.  United  States  Code,  as  added  by 
section  1. 

(2)  CON'TENTS.- A  report  under  paragraph 
(1)  shall  include — 

(A)  a  detailed  accounting  of  the  amounts 
paid  to  each  carrier  and  the  technology,  fea- 
ture or  service  for  which  the  amounts  were 
paid:  and 

(B)  projections  of  the  amounts  expected  to 
be  paid  in  the  current  fiscal  year,  the  car- 
riers to  which  reimbursement  is  expected  to 
be  paid,  and  the  technologies,  services,  or 
features  for  which  reimbursement  is  ex- 
pected to  be  paid. 

(b)  Reports  by  the  Comptroller  Gen- 
eral.— 

(1)  In  general— On  or  before  April  1.  1996. 
and  April  1.  1998.  the  Comptroller  General  of 
the  United  States,  after  consultation  with 
the  Attorney  General  and  the  telecommuni- 
cations industry,  shall  submit  to  the  Con- 
gress a  report  reflecting  its  audit  of  the  sums 
paid  by  the  Attorney  General  to  carriers  in 
reimbursement. 

(2)  Con'TENTS. — A  report  under  paragraph 
(1)  shall  include  the  findings  and  conclusions 
of  the  Comptroller  General  on  the  costs  to  be 
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incurred  after  the  compliance  date,  includ- 
ing projections  of  the  amounts  expected  to 
be  incurred  and  the  technologies,  services,  or 
features  for  which  expenses  are  expected  to 
be  incurred. 

SEC.  S.  CORDLESS  TELEPHONES. 

(a)  Definitions.— Section  2510  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  'but  such 
term  does  not  include"  and  all  that  follows 
through  "base  unit";  and 
,(2)  in  paragraph  (12)  by  striking  subpara- 
graph (A)  and  redesignating  subparagraphs 
(B).  (C),  and  (D)  as  subparagraphs  (A).  (B). 
and  (C).  respectively. 

(b)  Penalty.— Section  25U  of  title  18.  Unit- 
ed States  Code,  is  amended — 

(1)  in  subsection  (4)(bHi)  by  inserting  'a 
cordless  telephone  communication  that  is 
transmitted  between  the  cordless  telephone 
handset  and  the  base  unit."  after  •cellular 
telephone  communication.";  and 

(2)  in  subsection  (4)(b)(ii)  by  inserting  "a 
cordless  telephone  communication  that  is 
transmitted  between  the  cordless  telephone 
handset  and  the  base  unit,"  after  "cellular 
telephone  communication.". 

SEC.  S.  RADIO-BASED  DATA  COMMUNICATIONS. 

Section  2510(16)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (E);  and 

(3)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  an  electronic  communication;" 
SEC.  7.  PENALTIES  FOR  MONITORING  RADIO 
COMMUNICATIONS  THAT  ARE 
TRANSMTITED  USING  MODULATION 
TECHNIQUES  WITH  NONPUBLIC  PA- 
RAMETERS. 

Section  2511(4)(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  "or  encrypted, 
then"  and  inserting  ".  encrypted,  or  trans- 
mitted using  modulation  techniques  the  es- 
sential parameters  of  which  have  been  with- 
held from  the  public  with  the  intention  of 
preserving  the  privacy  of  such  communica- 
tion". 

SEC.  8.  TECHNICAL  CORRECTION. 

Section  2511(2)(a)(i)  of  title  18.  United 
States  Code,  is  amended  by  striking  -used  in 
the  transmission  of  a  wire  communication" 
and  inserting  "used  in  the  transmission  of  a 
wire  or  electronic  communication". 

SEC.  9.  FRAUDULENT  ALTERATION  OF  COMMER- 
CIAL MOBILE  RADIO  INSTRUMENTS. 

(a)  Offense.— Section  1029(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  -or"  at  the  end  of  paragraph 
(3);  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  knowingly  and  with  intent  to  defraud 
uses,  produces,  traffics  in.  has  control  or  cus- 
tody of,  or  possesses  a  telecommunications 
Instrument  that  has  been  modified  or  altered 
to  obtain  unauthorized  use  of  telecommuni- 
cations services;  or 

"(6)  knowingly  and  with  intent  to  defraud 
uses,  produces,  traffics  in,  has  control  or  cus- 
tody of.  or  possesses— 

"(A)  a  scanning  receiver;  or 

"(B)  hardware  or  software  used  for  altering 
or  modifying  telecommunications  instru- 
ments to  obtain  unauthorized  access  to  tele- 
communications services.". 

(b)  PENALTY.— Section  1029(c)(2)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"(a)(1)  or  (a)(4)"  and  inserting  '-(a)  (1).  (4) 
(5),  or  (6)". 

(c)  Definitions.— Section  1029(e)  of  title  18. 
United  States  Code,  is  amended — 
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(1)  in  paragraph  (1)  by  inserting  "elec- 
tn  nic  serial  number,  mobile  identification 
nu  Tiber,  personal  identification  number,  or 
ot!  ler  telecommunications  service,  equip- 
m<  nt.  or  instrument  identifier."  after  'ac- 
co  int  number.": 

(2)  by  striking  -and"  at  the  end  of  para- 
gn  .ph  (5); 

(})  by  striking  the  period  at  the  end  of 
pa  agraph  (6)  and  inserting   •;  and";  and 

(I)  by  adding  at  the  end  the  following  new 
pa  agraph: 

■  (7)  the  term  scanning  receiver'  means  a 
de'  ice  or  apparatus  that  can  be  used  to 
intercept  a  wire  or  electronic  communica- 
tio  n  in  violation  of  chapter  119.", 

SE( ;.  10.  TRANSACTIONAL  DATA 

(u  Disclosure  of  Records.— Section  2703 
of  ;itle  18.  United  States  Code,  is  amended— 

( ;>  in  subsection  (c) — 

(  \)  in  subparagraph  (B) — 

(  )  by  striking  clause  (i);  and 

(  i)  by  redesignating  clauses  (ii).  (iii).  (iv) 
as  clauses  ti).  (ii).  and  (iii).  respectively;  and 

(  3)  by  adding  at  the  end  the  following  new 
sul  paragraph: 

■  iC)  A  provider  of  electronic  communica- 
tio  n  ser\'ice  or  remote  computing  service 
Shi  11  disclose  to  a  governmental  entity  the 
name,  billing  address,  and  length  of  service 
of  i  i  subscriber  to  or  customer  of  such  service 
am  I  the  types  of  services  the  subscriber  or 
cui  tomer  utilized,  when  the  governmental 
eni  ity  uses  an  administrative  subpoena  au- 
th(  rized  by  a  Federal  or  State  statute  or  a 
Fe  leral  or  State  grand  jury  or  trial  subpoena 
or  any  means  available  under  subparagraph 
(Bl  ";  and 

(  !)  by  amending  the  first  sentence  of  sub- 
section (d)  to  read  as  follows:  'A  court  order 
for  disclosure  under  subsection  (b)  or  (o  may 
be  ssued  by  any  court  that  is  a  court  of  com- 
pel ent  jurisdiction  described  in  section 
3ia>(2)(.'\)  and  shall  issue  only  if  the  govern- 
meital  entity  offers  specific  and  articulable 
fac  :s  showing  that  there  are  reasonable 
grcunds  to  believe  that  the  contents  of  a 
wile  or  electronic  communication,  or  the 
rec  Drds  or  other  information  sought,  are  rel- 
evi  nt  and  material  to  an  ongoing  criminal 
xn\  estigation". 

(  >)  Pen  Regi.sters  and  trap  and  Trace 
De -ices. -Section  3121  of  title  18.  United 
Sts  tes  Code,  is  amended— 

i:  )  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

C  )  by  inserting  after  subsection  (b)  the  fol- 
loM  ing  new  subsection: 

"O  Li.MiTATiON.— .■X  government  agency 
aulhorized  to  install  and  use  a  pen  register 
under  this  chapter  or  under  State  law.  shall 
us«  technology  reasonably  available  to  it 
that  restricts  the  recording  or  decoding  of 
ele:tronic  or  other  impulses  to  the  dialing 
an(  signalling  information  utilized  in  call 
pro  cessing. '. 

Sectional  St;M.MARY 

The  bill  consists  of  the  following  ten  sec- 
tio  is: 

a  actions  1  through  4  deal  with  law  enforce- 
me  It's  wiretap  capability  and  capacity 
needs. 

Sections  5  through  7  expands  the  privacy 
protection  of  the  Electronic  Communica- 
tio  IS  Privacy  .\ct  to  cover  cordless  phones 
an(  certain  radio-based  communications. 
an(  Section  8  makes  a  technical  correction 
to  '  hat  law. 

a  Bction  9  improves  the  privacy  and  secu- 
rit;  ■  of  communications  over  cellular  tele- 
ph(  ne^  by  prohibiting  the  fraudulent  alter- 
ati  )n  of  such  telephones  for  the  purpose  of 
ste  iling  service. 


Section  10  protects  the  privacy  of  elec- 
tronic communications  by  requiring  a  court 
order  for  the  disclosure  of  transactional  data 
and  by  limiting  the  use  of  pen  registers  that 
intercept  information  other  than  dialing  or 
signalling  information. 

Section  1.  Interception  of  digital  and  other 
communications.  This  section  adds  a  new 
chapter  120  to  title  18.  United  States  Code,  to 
define  more  precisely  the  assistance  that 
telecommunications  carriers  are  required  to 
provide  in  connection  with  court  orders  for 
wire  and  electronic  interceptions,  pen  reg- 
isters and  trap  and  trace  devices.  This  new 
chapter  contains  eight  sections  numbered 
2601  through  2608. 

Section  2601  provides  definitions  for  "call- 
identifying  information."  "information  serv- 
ices. "  "government."  "providers  of  tele- 
communication support  service.?."  "tele- 
communications carrier." 

A  "Telecommunications  carrier"  is  defined 
as  any  person  or  entity  engaged  in  the  trans- 
mission or  switching  of  wire  or  electronic 
communications  as  a  common  carrier  for 
hire,  as  defined  by  section  3(h)  of  the  Com- 
munications Act  of  1934.  and  includes  a  com- 
mercial mobile  service,  as  defined  in  section 
332(d)  of  the  Communications  Act.  This  defi- 
nition encompasses  such  service  providers  as 
local  exchange  carriers,  interexchange  car- 
riers, competitive  access  providers  (CAPS), 
cellular  carriers,  providers  of  personal  com- 
munications services  (PCS),  satellite-based 
service  providers,  and  any  other  common 
carrier  who  offers  wireline  or  wireless  serv- 
ice for  hire  to  the  public.  It  does  not  include 
persons  or  entities  to  the  extent  engaged  in 
providing  information  services,  such  as  elec- 
tronic mail  providers,  on-line  services  pro- 
viders, such  as  CompuServe.  Prodigy.  .■Amer- 
ica On  line  or  Mead  Data,  or  commercial 
Internet  providers.  It  also  does  not  include 
"enhanced  services"  as  defined  by  the  FCC 
at  the  time  of  this  Act.  Such  "enhanced 
services"  do  not  include  call  forwarding, 
speed  dialing,  or  the  call  forwarding  portion 
of  a  voice  mail  service. 

In  addition,  for  purposes  of  this  Act.  the 
FCC  is  authorized  to  deem  other  persons  and 
entities  to  be  telecommunications  carriers 
subject  to  the  a,ssistance  requirements  in 
section  2602  to  the  extent  that  such  person  or 
entity  serves  as  a  replacement  for  the  local 
telephone  service  to  a  substantial  portion  of 
the  public  within  a  state.  Such  an  entity 
would  satisfy  the  criteria  for  a  "local  ex- 
change carrier"  under  section  101(b)(jj)  H.R. 
3626.  pa.ssed  by  the  U.S.  House  of  Representa- 
tives on  June  28.  1994.  As  part  of  its  deter- 
mination whether  the  public  interest  is 
served  by  deeming  a  person  or  entity  a  tele- 
communications carrier  for  the  purposes  of 
this  Act.  the  Commission  shall  consider 
whether  such  determination  would  promote 
competition,  encourage  the  development  of 
new  technologies,  and  protect  public  safety 
and  national  security. 

The  term  "call-identifying  information" 
means  the  dialing  or  signalling  information 
generated  which  identifies  the  origin  and 
destination  or  a  wire  or  electronic  commu- 
nication placed  to.  or  received  by.  the  facil- 
ity or  service  that  is  the  subject  of  the  court 
order  or  lawful  authorization.  For  voice  com- 
munications, this  information  is  typically 
the  electronic  pulses,  audio  tones,  or  signal- 
ling messages  that  identify  the  numbers 
dialed  or  otherwise  transmitted.  In  pen  reg- 
ister investigations,  these  pulses,  tones,  or 
messages  identify  the  numbers  dialed  from 
the  facility  that  is  the  subject  of  the  court 
order  authorization.  In  trap  and  trace  inves- 
tigations,   these   are   the    incoming    pulses. 
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tones,  or  messages  which  identify  the  origi- 
nating number  of  the  facility  from  which  the 
call  was  placed  and  which  are  captured  when 
directed  to  the  facility  that  is  the  subject  of 
the  court  order  or  authorization. 

The  term  "government"  means  the  govern- 
ment of  the  United  States  and  any  agency  or 
instrumentality  thereof,  the  District  of  Co- 
lumbia, any  commonwealth,  territory,  or 
possession  of  the  United  States,  and  any 
state  or  political  subdivision  thereof  author- 
ized by  law  to  conduct  electronic  surveil- 
lance. 

The  term  "provider  of  telecommunications 
support  services"  means  any  person  or  en- 
tity that  provides  products,  software  or  serv- 
ices to  a  common  carrier  that  are  integral  to 
the  switching  of  transmissions  for  wire  or 
electronic  communications.  There  are  cur- 
rently over  one  hundred  such  support  service 
providers  that  provide  common  carriers  with 
specialized  support  services. 

Section  2602.  entitled  "Assistance  capabil- 
ity requirements."  consists  of  four  sub- 
sections. Subsection  (a)  sets  forth  four  "Ca- 
pability Requirements,"  which  every  tele- 
communications carrier  is  required  to  meet 
in  connection  with  those  services  or  facili- 
ties that  allow  customers  to  originate,  ter- 
minate or  direct  communications.  The  first 
requirement  is  expeditiously  to  isolate  and 
enable  the  government  to  intercept  all  mes- 
sages in  the  carrier's  control  to  or  from  the 
equipment,  facilities  or  services  of  a  sub- 
scriber, concurrently  with  the  messages' 
transmission,  or  at  any  later  time  acceptable 
to  the  government. 

The  second  requirement  is  expeditiously  to 
isolate  and  enable  to  government  to  access 
reasonably  available  call  identifying  infor- 
mation about  the  origin  and  destination  of 
communications.  Access  must  be  provided  in 
such  a  manner  that  the  information  may  be 
associated  with  the  communication  to  which 
it  pertains  and  is  provided  to  the  govern- 
ment before,  during  or  immediately  after  the 
message's  transmission  to  or  from  the  sub- 
scriber, or  at  any  later  time  acceptable  to 
the  government.  Call  identifying  informa- 
tion obtained  by  pen  register  and  trap  and 
trace  devices  may  not  include  information 
disclosing  the  physical  location  of  the  sub- 
scriber sending  or  receiving  the  message,  ex- 
cept to  the  extent  that  location  is  indicated 
by  the  phone  number. 

The  third  requirement  is  to  make  inter- 
cepted messages  and  call  identifying  infor- 
mation available  to  government  so  they  may 
be  transmitted  over  lines  or  facilities  leased 
or  procured  by  law  enforcement  to  a  location 
away  from  the  carrier's  premises. 

The  final  requirement  is  to  meet  these  re- 
quirements with  a  minimum  of  interference 
with  the  subscriber's  service  and  in  such  a 
way  that  protects  the  privacy  or  messages 
and  call  identifying  information  that  are  not 
targeted  by  electronic  surveillance  orders, 
and  that  maintains  the  confidentiality  of  the 
government's  wiretaps. 

Subsection  (b)  limits  the  scope  of  the  as- 
sistance requirements  in  several  important 
ways.  First,  law  enforcement  agencies  are 
not  permitted  to  require  the  specific  design 
of  systems  or  features,  nor  prohibit  adoption 
of  any  such  design,  by  wire  or  electronic 
communication  service  providers  or  equip- 
ment manufacturers.  The  legislation  leaves 
it  to  industry  to  decide  how  to  comply.  A 
carrier  need  not  insure  that  each  individual 
component  of  its  network  or  system  com- 
plies with  the  requirements  so  long  as  each 
communications  session  can  be  intercepted 
at  some  point. 

Second,  the  capability  requirements  only 
apply  to  those  services  or  facilities  that  en- 


able a  subscriber  to  make,  receive  or  direct 
calls.  They  do  not  apply  to  information  serv- 
ices, such  an  electronic  mail  providers,  on- 
line services  providers,  such  as  CompuServe. 
Prodigy,  America  On  line  or  Mead  Data,  or 
commercial  Internet  providers.  Nor  do  they 
apply  to  services  merely  supporting  the 
transport  or  switching  of  communications 
for  the  sole  purposes  of  interconnecting  car- 
riers or  private  networks.  Thus,  a  carrier 
providing  a  customer  with  a  service  or  facil- 
ity that  allows  the  customer  to  obtain  access 
to  a  publicly  switched  network  is  responsible 
for  complying  with  the  capability  require- 
ments. On  the  other  hand,  for  communica- 
tions handled  by  multiple  carriers,  a  carrier 
that  does  not  originate  or  terminate  the 
message,  but  merely  interconnects  two  other 
carriers,  are  not  subject  to  the  requirements 
for  the  interconnection  part  of  its  facilities. 

Finally,  telecommunications  carriers  have 
no  resix>nsibility  to  decrypt  encrypted  com- 
munications that  are  the  subject  of  court-or- 
dered wiretaps,  unless  the  carrier  provided 
the  encryption  and  can  decrypt  it.  This  obli- 
gation is  consistent  with  the  obligation  to 
furnish  all  necessary  assistance  under  18 
U.S.C.  Section  2518(4).  Nothing  in  this  para- 
graph would  prohibit  a  carrier  from  deploy- 
ing an  encryption  service  for  which  it  does 
not  retain  the  ability  to  decrypt  communica- 
tions for  law  enforcement  access. 

Subsection  (c>  allows  a  carrier,  in  emer- 
gency or  exigent  circumstances,  to  fulfill  its 
obligation  to  deliver  communications  to  law 
enforcement  under  the  third  capability  re- 
quirement by  allowing  monitoring  on  the 
carrier's  premises. 

Subsection  (d).  entitled  "Mobile  Service 
Assistance  Requirement,"  addresses  the  re- 
sponsibility of  the  carrier  who  can  no  longer 
deliver  a  message  or  call  identifying  infor- 
mation to  law  enforcement  because  the  sub- 
scriber, the  message  and  the  call  identifying 
information  have  left  the  carrier's  ser^'ice 
area.  In  such  a  case,  the  carrier  that  had  the 
assistance  responsibility  is  not  required  to 
continue  providing  the  government  with  the 
message  content  of  call  identifying  informa- 
tion, but  must  notify  the  government  which 
carrier  or  service  provider  has  subsequently 
picked  up  the  message  or  call  identifying  in- 
formation and  begun  serving  the  subscriber, 
subject  to  limitations  on  disclosing  location 
information  as  described  in  section  2802(a). 

Section  2603.  entitled  "Notice  of  capacity 
requirements."  places  the  burden  on  the  gov- 
ernment to  estimate  its  capacity  needs  and 
to  do  so  in  a  cost-conscious  manner,  while 
also  providing  carriers  with  a  "safe  harbor" 
for  capacity.  Subsection  (a)  requires  the  At- 
torney General,  within  one  year  of  enact- 
ment, to  publish  in  the  Federal  Register  and 
provide  to  appropriate  industry  associations 
and  standards  bodies  notices  of  both  the 
maximum  capacity  and  the  initial  capacity 
required  to  accommodate  all  intercepts,  pen 
registers,  and  trap  and  trace  devices  the  gov- 
ernment (including  federal,  state  and  local 
law  enforcement)  expects  to  operate  simulta- 
neously. 

The  maximum  capacity  relates  to  the 
greatest  number  of  intercepts  a  particular 
switch  or  system  must  be  capable  of  imple- 
menting simultaneously.  The  initial  capac- 
ity relates  to  the  number  of  intercepts  the 
government  will  need  to  operate  upon  the 
date  that  is  four  years  after  enactment. 

The  Attorney  General  is  directed  to  de- 
velop the  notice  after  consultation  with 
local  and  state  law  enforcement  authorities 
and  the  carriers,  equipment  manufacturers 
and  providers  of  support  services.  The  Attor- 
ney General  is  given  flexibility  in  determin- 


ing the  form  of  the  notice.  For  example,  the 
notice  may  be  in  the  form  of  a  specific  num- 
ber for  a  particular  geographic  area,  or  a 
generally  applicable  formula  based  on  the 
number  of  subscribers  served  by  a  carrier. 

Subsection  (b)  provides  that  telecommuni- 
cations carriers  must  ensure  that,  within 
three  years  after  publication  of  the  notice, 
or  within  four  years  after  enactment,  which- 
ever is  longer,  they  have  the  maximum  ca- 
pacity and  the  initial  capacity  to  execute  all 
electronic  surveillance  orders.  If  the  Attor- 
ney General  publishes  the  first  capacity  no- 
tices before  the  statutory  time  of  one  year 
has  elapsed,  compliance  by  carriers  must  be 
achieved  at  the  same  time  as  the  effective 
date  in  Section  2  of  this  Act.  In  the  event  the 
Attorney  General  publishes  the  notices  after 
the  statutory  time  limit,  carriers  will  have 
three  years  thereafter  to  comply,  which  time 
period  will  fall  after  the  effective  date  in 
Section  2  of  this  Act. 

Subsection  (c)  requires  the  Attorney  Gen- 
eral periodically  to  give  telecommunications 
carriers  notice  of  any  necessary  increases  in 
maximum  capacity.  Carriers  will  have  at 
least  three  years,  and  up  to  any  amount  of 
time  beyond  three  years  agreed  to  by  the  At- 
torney General,  to  comply  with  the  in- 
creased maximum  capacity  requirements. 

Section  2SM  protects  systems  security  and 
integrity  by  requiring  that  any  electronic 
surveillance  effected  within  a  carrier's 
switching  premises  be  activated  only  with 
intervention  by  an  employee  of  the  carrier. 
The  switching  premises  include  central  of- 
fices and  mobile  telephone  switching  offices 
(MTSOs). 

This  makes  clear  that  government  agen- 
cies do  not  have  the  authority  to  activate  re- 
motely interceptions  within  the  premises  of 
a  telecommunications  carrier.  All  executions 
of  court  orders  or  authorizations  requiring 
access  to  the  switching  facilities  will  be 
made  through  individuals  authorized  and 
designated  by  the  telecommunications  car- 
rier. Activation  of  interception  orders  or  au- 
thorizations originating  in  local  loop  wiring 
or  cabling  can  be  effected  by  government 
personnel  or  by  individuals  designated  by  the 
telecommunications  carrier,  depending  upon 
the  amount  of  assistance  the  government  re- 
quires. 

Section  2605  requires  a  telecommuni- 
cations carrier  to  consult  with  its  own  equip- 
ment manufacturers  and  support  service  pro- 
viders to  identify  those  services  or  equi{>- 
ment  to  which  modifications  must  be  ma(le 
for  the  carriers  to  comply  with  the  capabil- 
ity requirements.  Manufacturers  and  support 
services  providers  are  required  to  make 
available  to  their  customers  who  are  tele- 
communications carriers  the  necessau^ 
modifications  on  a  reasonably  timely  basis 
and  at  a  reasonable  charge. 

These  responsibilities  of  the  manufactur- 
ers and  support  services  providers  make 
clear  that  they  have  a  critical  role  in  ensur- 
ing that  lawful  interceptions  are  not  thwart- 
ed. Without  their  assistance,  telecommuni- 
cations carriers  likely  could  not  comply  with 
the  capability  requirements. 

Section  2606  establishes  a  mechanism  for 
implementation  of  the  capability  require- 
ments that  defers,  in  the  first  instance,  to 
industry  standards  organizations.  Subsection 
(a)  directs  the  Attorney  General  and  other 
law  enforcement  agencies  to  consult  with  as- 
sociations and  standard-setting  bcKlies  of  the 
telecommunications  industry.  Carriers,  man- 
ufacturers and  support  service  providers  will 
have  a  ""safe  harbor"  and  be  considered  in 
compliance  with  the  capability  requirements 
if  they  comply  with  publicly  available  tech- 
nical requirements  or  standards  designed  in 
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good  faith  to  implement  the  assistance  re- 
quirements. 

This  section  states  affirmatively  that  the 
absence  of  standards  will  not  preclude  car- 
riers, manufacturers  or  support  service  pro- 
viders from  deploying  a  technology  or  serv- 
ice, but  they  must  still  comply  with  the  as- 
sistance requirements. 

Subsection  (b)  provides  a  forum  at  the  Fed- 
eral Communications  Commission  in  the 
event  a  dispute  arises  over  the  technical  re- 
quirements or  standards.  Anyone  can  peti- 
tion the  FCC  to  establish  technical  require- 
ments or  standards,  if  none  exist,  or  chal- 
lenge any  such  requirements  or  standards  is- 
sued by  industry  associations  or  bodies 
under  this  section.  In  taking  any  action 
under  this  section,  the  FCC  is  directed  to 
protect  privacy  and  security  of  communica- 
tions that  are  not  the  targets  of  court-or- 
dered electronic  surveillance  and  to  serve 
the  policy  of  the  United  States  to  encourage 
the  provision  of  new  technologies  and  serv- 
ices to  the  public. 

If  an  industry  technical  requirement  or 
standard  is  set  aside  or  supplanted  by  the 
FCC.  the  FCC  is  required  to  consult  with  the 
Attorney  General  and  establish  a  reasonable 
time  and  conditions  for  compliance  with  and 
the  transition  to  any  new  standard.  The  FCC 
may  also  define  the  assistance  obligations  of 
the  telecommunications  carriers  during  this 
transition  period. 

Subsection  (c)  gives  telecommunications 
carriers  an  additional  two  years  to  achieve 
compliance  with  the  Capability  Require- 
ments beyond  the  four  years  provided  in  Sec- 
tion 2  of  the  Act.  if  they  petition  for.  and  the 
FCC  grants,  an  extension.  The  FCC  may 
grant  a  petition  for  relief  from  compliance 
with  the  Capability  Requirements  for  up  to 
two  years  in  circumstances  where  the  carrier 
can  show  that  compliance  with  those  re- 
quirements is  not  reasonably  achievable 
through  application  of  technology  available 
within  the  four  year  compliance  period.  The 
Attorney  General  will  reimburse  the  carrier 
for  any  necessary  modifications  made  during 
the  extension  period. 

Any  extension  granted  under  this  sub- 
section applies  only  to  that  part  of  the  car- 
rier's business  on  which  the  feature  or  serv- 
ice at  issue  is  used. 

Section  2607  provides  for  enforcement  of 
the  Act  by  the  courts.  Subsection  (a)  pro- 
vides that  a  court  may  order  telecommuni- 
cations carriers,  equipment  manufacturers 
and  support  service  providers  to  comply 
forthwith  with  the  requirements  of  the  Act 
in  circumstances  where  an  electronic  sur- 
veillance order  or  authorization  has  been  is- 
sued but  cannot  be  effected  because  a  carrier 
has  failed  to  comply  with  the  requirements 
of  the  Act.  This  provision  compliments  the 
existing  requirement  in  18  U.S.C.  §2518(4) 
that  an  order  authorizing  electronic  surveil- 
lance may  direct  that  providers  of  wire  or 
electronic  communications  services  or  any 
"other  person  .  .  .  furnish  .  .  .  forthwith  all 
information,  facilities,  and  technical  assist- 
ance necessary  to  accomplish  the  intercep- 
tion." 

Subsection  (b)  authorizes  the  Attorney 
General,  in  the  absence  of  a  particular  elec- 
tronic surveillance  order  or  authorization,  to 
apply  to  an  appropriate  United  States  Court 
for  an  enforcement  order  directing  a  tele- 
communications carriers,  equipment  manu- 
facturers and  support  services  provider  to 
comply  with  the  Act.  In  order  to  avoid  dis- 
parate enforcement  actions  throughout  the 
country  which  could  be  burdensome  for  tele- 
communications carriers,  this  authority  is 
vested  in  the  Attorney  General  of  the  United 


abates   throuffh   the  Department  of  Justice 
the  Offices  of  the  various  United  States 
A|ttorneys. 

Subsection  (c)  places  limitations  on  the 
court's  authority  to  issue  enforcement  or- 
First.  the  court  must  find  that  law  en- 
fdrcement  has  no  alternatives  reasonably 
available  for  implementing  the  order 
rough  use  of  other  technologies  or  by  serv- 
the  order  on  another  carrier  or  service 
ider.  Essentially,  the  court  must  find 
at  law  enforcement  is  seeking  to  conduct 
interception  at  the  best,  or  most  reason- 
e.  place  for  such  interception. 
Second,  the  court  must  find  that  compli- 
with  the  requirements  of  the  Act  are 
reasonably  achievable  through  application  of 
a'  ailable  technology,  or  would  have  been 
r^sonably  achievable  if  timely  action  had 
taken.  Of  necessity,  a  determination  of 
easonably  achievable"  will  involve  a  con- 
si  ieration  of  economic  factors.  This  limita- 
tion is  intended  to  excuse  a  failure  to  comply 
th  the  Capability  Requirements  or  capac- 
notices  where  the  total  cost  of  compli- 
ce is  wholly  out  of  proportion  to  the  use- 
ness  of  achieving  compliance  for  a  par- 
t$;ular  type  or  categor.v  of  services  or  fea- 
This  subsection  recognizes  that,  in 
certain  circumstances,  telecommunications 
may  deploy  features  or  services  even 
tllough  they  are  not  in  compliance  with  the 
r«  cjuirements  of  this  Act. 
In  the  event  that  either  of  these  standards 
not  met.  the  court  may  not  issue  an  en- 
f(^cement  order  and  the  carrier  may  proceed 
th  deployment,  or  with  continued  offering 
the  public,  of  the  feature  or  service  at 


pfovi 

t 
ii 
at>l 


ai  ice 


tv 


ful 


August  9,  1994 


August  9,  1994 


CONGRESSIONAL  RECORD— SENATE 


20451 


Subsection  (d)  requires  a  court  upon  issu- 
ce  of  an  enforcement  order  to  set  a  reason- 
time  and  conditions  for  complying  with 
order.  In  determining  what  is  reasonable, 
court  may  consider  as  to  each  party  be- 
lt a  number  of  enumerated  factors, 
subsection  (e)  provides  that  an  order  may 
t  be  issued  requiring  a  carrier  to  exceed 
capacity  set  forth  In  the  Attorney  Gen- 
's notices  under  section  2603. 
Subsection  (fi  provides  for  a  civil  penalty 
to  $10,000  per  day  for  any  carrier,  equip- 
nt  manufacturer  or  support  service  who 
jlfully  violates  the  section.  In  setting  the 
ai  proprlate  amount  of  the  fine,  a  court  may 
cc  nsider  a  number  of  enumerated  factors,  in- 
ilpding  the  nature,  circumstances,  and  ex- 
it of  the  violation,  and.  with  respect  to 
violator,  ability   to  pay.  good  faith  ef- 
forts to  comply  in  a  timely  manner,  effect  on 
ity  to  continue  to  do  business,  the  degree 
culpability  or  delay  in  undertaking  efforts 
comply,  and  such  other  matters  as  justice 

require, 
feection  2608.  entitled  "Reimbursement  of 
Telecommunications  Carriers"  provides,  in 
on  (a),  that  the  Attorney  General  is 
rejjuired  to  pay  all  reasonable  costs  directly 
id  with  modifications  required  to 
:<iTiply  with  the  Capability  Requirements, 
ei  her  during  the  period  of  four  years  after 
enactment  or  during  any  extension  period 
glinted  by  the  FCC.  In  addition,  the  Attor- 
General  Is  required  to  pay  such  costs  for 
ej^anding  the  carrier's  facilities  in  the  event 
expansion  is  necessary  to  comply  with 
notices  Issued  under  section  2603  of  maxi- 
mum and  initial  capacity  needed  by  law  en- 
fo;  cement. 

subsection  (b)  authorizes  the  Attorney 
General  to  establish  necessary  regulations 
an  i  procedures  to  reimburse  carriers. 

I  subsection  (c)  provides  that  any  dispute 
ov  jr  costs  is  to  be  resolved  by  the  FCC  or  the 
coirt  from  which  an  enforcement  order  is 
so  >ght. 
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Subsection  (d)  provides  that  if  appro- 
priated funds  are  insufficient  to  satisfy  the 
Attorney  General's  obligation  under  sub- 
section (a)  to  reimburse  carriers  for  the 
modifications  required  under  section  2602 
and  for  the  capacity  required  under  section 
2603.  the  court  may  take  this  into  account  in 
determining  whether  compliance  is  reason- 
ably achievable  before  issuing  any  enforce- 
ment order.  The  FCC  may  take  this  into  ac- 
count in  determining  whether  compliance  is 
reasonably  achievable  during  a  proceeding  to 
extend  the  deadline  for  compliance  with  the 
Capability  Requirements. 

Section  2.  Authorization  of  appropriations. 
This  section  authorizes  $500,000,000  to  be  ap- 
propriated for  1995  through  1998.  which  en- 
compasses the  four  years  after  enactment, 
and  thereafter  any  additional  amounts  that 
may  be  necessary  to  carry  out  the  purposes 
of  the  Act. 

Section  3.  Effective  date.  This  section  sets 
the  effective  date  for  compliance  with  the 
Capability  Requirements  in  section  2602  and 
the  Systems  Security  and  Integrity  require- 
ment in  section  2604  as  four  years  after  the 
enactment.  All  other  provisions  take  effect 
upon  date  of  enactment. 

Section  4.  Reports.  The  Attorney  General 
is  required  to  report  annually  to  Congress 
periodically  for  the  five  years  after  enact- 
ment on  the  monies  expended  under  the  Act. 
In  addition,  the  General  Accounting  Office  is 
required  to  report  in  1996  and  1998  on  costs  of 
compliance  with  this  Act. 

Section  5.  Cordless  telephones.  The  Elec- 
tronic Communications  Privacy  Act  (ECPA). 
which  amended  the  wiretap  statute  in  1986. 
exempted  from  the  protection  of  the  Act 
"the  radio  portion  of  a  cordless  telephone 
that  is  transmitted  between  the  cordless 
telephone  handset  and  the  base  unit."  18 
U.S.C.  §2510  (1)  &  (12).  In  view  of  the  current 
ubiquitous  use  of  such  phones  and  the  expec- 
tation that  such  calls  are  protected  just  like 
other  calls.  Sen.  Leahy's  1991  Privacy  and 
Technology  Task  Force  Report  CTask 
Force")  recommended  that  privacy  protec- 
tion be  extended  to  cordless  phones,  provided 
an  exception  for  unintentional  or  accidental 
party  interception  was  preserved. 

Consistent  with  the  Task  Force's  rec- 
ommendations and  the  Administration's  dig- 
ital telephony  proposal,  the  bill  would  delete 
the  exceptions  for  cordless  phones  and  im- 
pose a  penalty  of  up  to  $500  for  intentionally 
intercepting  such  communications. 

Sections  6  &  7.  Radio-based  communica- 
tions. ECPA  does  not  protect  communica- 
tions that  are  "readily  accessible  to  the  gen- 
eral public."  which  includes  radio  commu- 
nications, unless  they  fit  into  one  of  the  five 
specified  categories.  These  excepted  cat- 
egories enjoy  protection  because  they  usu- 
ally are  not  susceptible  to  interception  by 
the  general  public. 

Consistent  with  the  Task  Forces  rec- 
ommendations and  the  Administration's  dig- 
ital telephony  proposal,  the  bill  would  add 
"electronic  communication"  as  a  category  of 
radio  communication  covered  by  the  wiretap 
statute.  This  would  provide  protection  for  all 
forms  of  electronic  communications,  includ- 
ing data,  even  when  they  may  be  transmit- 
ted by  radio. 

The  bill  also  amends  the  penalty  provision 
to  treat  communications  using  modulation 
techniques  in  the  same  fashion  as  those 
where  encryption  has  been  employed  to  se- 
cure communications  privacy.  This  para- 
graph refers  to  spread  spectrum  radio  com- 
munications, which  usually  involve  the 
transmission  of  a  signal  on  different  fre- 
quencies where  the  receiving  station  must 


possess  the  necessary  algorithm  in  order  to 
reassemble  the  signal. 

Section  8.  Technical  correction.  The  wire- 
tap law  permits  interception  of  wire  commu- 
nications by  a  wire  or  electronic  service  pro- 
vider in  the  normal  course  of  business  to 
render  services  or  protect  rights  or  property. 
The  bill  would  make  a  technical  correction 
and  expand  the  exception  to  include  elec- 
tronic communications. 

Section  9.  Clone  phones.  This  section 
amends  the  Counterfeit  Access  Device  law  to 
criminalize  the  use  of  cellular  phones  that 
are  altered,  or  "cloned."  to  allow  free  riding 
on  the  cellular  phone  system.  Specifically, 
this  section  prohibits  the  use  of  an  altered 
telecommunications  instrument,  or  a  scan- 
ning receiver,  hardware  or  software,  to  ob- 
tain unauthorized  access  to  telecommuni- 
cations services.  A  scanning  receiver  is  de- 
fined as  a  device  used  to  intercept  illegally 
wire,  oral  or  electronic  communications.  The 
penalty  for  violating  this  new  section  is  im- 
prisonment for  up  to  fifteen  years  and  a  fine 
of  the  greater  of  $60,000  or  twice  the  value 
obtained  by  the  offense. 

Section  10.  Transactional  data.  Recogniz- 
ing that  transactional  records  from  on-line 
communication  systems  reveal  more  than 
telephone  toll  records  or  mail  covers,  sub- 
section (a)  eliminates  the  use  of  a  subpoena 
by  law  enforcement  to  obtain  from  a  pro- 
vider or  electronic  communication  services 
the  addresses  on  electronic  messages.  In 
order  for  law  enforcement  to  obtain  such  in- 
formation, a  court  order  is  required. 

This  section  imposes  an  intermediate 
standard  to  protect  on-line  transactional 
records.  It  is  a  standard  higher  than  a  sub- 
poena, but  not  a  probable  cause  warrant.  The 
intent  of  raising  the  standard  for  access  to 
transactional  data  is  to  guard  against  ""fish- 
ing expeditions"  by  law  enforcement.  Under 
the  intermediate  standard,  law  enforcement 
must  show  facts  which  establish  why  such 
records  are  relevant  and  material  to  an  on- 
going criminal  investigation. 

Law  enforcement  could  still  use  a  sub- 
poena to  obtain  the  name,  billing  address, 
and  length  of  service  of  a  subscriber  to  or 
customer  of  such  service  and  the  type  of 
services  the  subscriber  or  customer  utilized. 

Subsection  (b)  requires  governm.ent  agen- 
cies installing  and  using  pen  register  devices 
to  use.  when  reasonably  available,  tech- 
nology that  restricts  the  information  cap- 
tured by  such  device  to  the  dialling  or  sig- 
naling information  necessary  to  direct  or 
process  a  call,  excluding  any  further  commu- 
nications conducted  through  the  use  of  di- 
alled digits  that  would  otherwise  be  cap- 
tured. 


ADDITIONAL  COSPONSORS 

S.  993 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Arkan- 
sas [Mr.  Bumpers]  and  the  Senator 
from  Michigan  [Mr.  Levin]  were  added 
as  cosponsors  of  S.  993,  a  bill  to  end  the 
practice  of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations. 

S.  1412 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  New  York 


[Mr.  McyNiHAN]  was  added  as  a  cospon- 
sor  of  S.  1412,  a  bill  to  amend  title  13. 
United  States  Code,  to  require  that  any 
data  relating  to  the  incidence  of  pov- 
erty, produced  or  published  by  the  Sec- 
retary of  Commerce  for  subnational 
areas  is  corrected  for  differences  in  the 
cost  of  living  in  those  areas. 

S.  1513 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  S.  1513.  a  bill  entitled 
"Improving  America's  Schools  Act  of 
1993." 

S    IM! 

At  the  request  of  Mr.  Coverdell.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
S.  1541,  a  bill  to  provide  that  a  non- 
governmental person  may  use  a  private 
express  carriage  of  certain  letters  and 
packets  without  being  penalized  by  the 
Postal  Service,  and  for  other  purposes. 

.S.  1822 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
S.  1822,  a  bill  to  foster  the  further  de- 
velopment of  the  Nation's  tele- 
communications infrastructure  and 
protection  of  the  public  interest,  and 
for  other  purposes. 

.S.  1898 

At  the  request  of  Mr.  RiEGLE,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  M.^THEWs]  was  added  as  a  cospon- 
sor of  S.  1898,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  per- 
manent the  section  170(e)(5)  rules  per- 
taining to  gifts  of  publicly  traded  stock 
to  certain  private  foundations,  and  for 
other  purposes. 

S.  1976 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  and  the  Senator  from 
North  Dakota  [Mr.  Contiad]  were  added 
as  cosponsors  of  S.  1976,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934  to 
establish  a  filing  deadline  and  to  pro- 
vide certain  safeguards  to  ensure  that 
the  interests  of  investors  are  well  pro- 
tected under  the  implied  private  action 
provisions  of  the  act. 

S.  2192 

At  the  request  of  Mr.  Bennett,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from  Wash- 
ington [Mrs.  Murray]  were  added  as 
cosponsors  of  S.  2192,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  respect  to  the  extension  of  un- 
listed trading  privileges  for  corporate 
securities,  and  for  other  purposes. 

S.  225.') 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2255,  a  bill  to  amend  the  Budget  En- 
forcement Act  of  1990  to  establish  a 
new  budget  point  of  order  against  any 
amendment,  bill,  or  conference  report 


that  directs  increased  revenues  from 
additional  taxation  of  Social  Security 
or  railroad  retirement  benefits  to  a 
fund  other  than  the  Social  Security 
trust  fund  or  the  Social  Security  equiv- 
alent benefit  account. 

S.  2312 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Mis- 
sissippi [Mr.  COCHRAN],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Iowa  [Mr.  Grassley],  the 
Senator  from  Montana  [Mr.  Baucus], 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  the  Senator  from  North  Da- 
kota [Mr.  DORGAN],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl],  the 
Senator  from  Montana  [Mr.  Burns). 
the  Senator  from  Wisconsin  [Mr. 
Feingold],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLER],  the  Senator  from  Missouri  [Mr. 
Bond],  the  Senator  from  Alabama  [Mr. 
Heflln],  and  the  Senator  from  Mis- 
sissippi [Mr.  Lott]  were  added  as  co- 
sponsors  of  S.  2312,  a  bill  to  maintain 
the  ability  of  U.S.  agriculture  to  re- 
main viable  and  competitive  in  domes- 
tic and  international  markets,  to  meet 
the  food  and  fiber  needs  of  United 
States  and  international  consumers, 
and  for  other  purposes. 

S.  2330 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Washington  [Mrs.  Mur- 
ray], the  Senator  from  Kansas  [Mr. 
Dole],  and  the  Senator  from  Delaware 
[Mr.  BiDEN]  were  added  as  cosponsors 
of  S.  2330,  a  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  provide  that 
undiagnosed  illnesses  constitute  dis- 
eases for  purposes  of  entitlement  of 
veterans  to  disability  compensation  for 
service-connected  diseases,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT  FOR  FISCAL 
YEAR  1995 


Mr. 
Mr. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2481 
Mr.  BUMPERS  (for  himself. 
Conrad.  Mr.  Leahy.  Mr.  Feingold 
Kohl.  Mr.  Wellstone.  and  Mr.  Simon) 
proposed  an  amendment  to  the  bill 
(H.R.  4650)  making  appropriations  for 
the  Department  of  Defense  for  the  fis- 
cal year  ending  September  30,  1995,  and 
for  other  purposes:  as  follows: 
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On  page  37.  line  7.  in  lieu  of  the  matter  pro- 
posed to  be  inserted,  add  the  folIowing^: 
"$12,111,511,000.  to  remain  available  for  obli- 
gation until  September  30.  1996;  Provided 
that  of  the  funds  appropriated  in  this  para- 
graph, none  may  be  obligated  or  expended  for 
parts  or  other  components  associated  with 
the  acquisition  of  Milstar  satellites  numbers 
5  and  6:  Provided  further  that  $61,595,000 
shall  be  used  to  develop  an  advanced  EHF 
military  satellite  communications  system." 


c JStS) 

da 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  2482 

Mr.  INOUYE  (for  Mrs.  Boxer,  for  her- 
self, Mr.  Stevens,  and  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  H.R. 
4650,  supra;  as  follows: 

On  page  142.  between  lines  7  and  8.  insert 
the  following: 

Sec.  8121.  (a)  Study.— The  Secretary  of  De- 
fense shall  conduct  a  study  of  the  receipt  of 
benefits  under  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.)  by  the  members  of  the 
Armed  Forces.  The  study  shall  include  the 
following  elements: 

(1)  The  number  of  members  of  the  Armed 
Forces  who  are  eligible  to  receive  benefits 
under  that  Act. 

(2)  The  number  of  such  members  who  re- 
ceive benefits  under  that  Act. 

(3)  The  location  by  State  and  region  of  the 
members  referred  to  in  paragraphs  (1)  and 
(2). 

(4)  An  estimate  of  the  cost  of  raising  the 
rate  of  basic  pay  of  members  of  the  Armed 
Forces  to  a  rate  at  which  such  members 
would  no  longer  be  eligible  to  receive  bene- 
fits under  that  Act. 

(b)  Report.— The  Secretary  shall  submit  to 
Congress  a  report  on  the  study  required 
under  subsection  (b)  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 


BREAUX  AMENDMENT  NO.  2483 

Mr.  BREAUX  proposed  an  amend- 
ment to  the  bill  H.R.  4650,  supra;  as  fol- 
lows: 

On  page  41  on  line  9  after  "1744)"  insert:  ": 
Provided  further.  That  the  Secretary  of  De- 
fense shall  provide  a  recommendation  for  ad- 
ditional funding  from  the  Department  of  De- 
fense to  finance  shipbuilding  loan  guarantees 
under  Title  XI  of  the  Merchant  Marine  Act 
of  1936  (46  App.  U.S.C.  1271)". 


)  incurred  by  the  Department  of  Defense 
ring  the  preceding  quarter  in  implement- 
itg  or  supporting  resolutions  of  the  United 
Ii  ations  Security  Council,  including  any 
Sich  resolution  calling  for  international 
sinctions.  international  peacekeeping  oper- 
ations, and  humanitarian  missions  under- 
tiken  by  the  Department  of  Defense.  The 
q  jarterly  report  shali  include  an  aggregate 
or  all  such  Department  of  Defense  costs  by 
operation  or  mission. 

(bt  The  Secretary  of  Defense  shall  detail  in 
tie  quarterly  reports  all  efforts  made  to  seek 
c-edit  against  past  United  Nations  expendi- 
tures and  all  efforts  made  to  seek  compensa- 
on  from  the  United  Nations  for  costs  in- 
irred  by  the  Department  of  Defense  in  im- 
ementing  and  supporting  United  Nations 
activities. 

(c)  As  used  in  this  section,  the  term  "ap- 
propriate congressional  committees" 
rfeans— 

(1)  the  Committees  on  Appropriations  of 
tje  House  of  Representatives  and  the  Senate: 

(2)  the  Committees  on  Armed  Services  of 
t  le  House  of  Representatives  and  the  Senate: 
ard 

(3)  the  Committee  on  Foreign  Relations  of 
t  le  Senate  and  the  Committee  on  Foreign 
.■Vfairs  of  the  House  of  Representatives. 


REID  AMENDMENT  NO.  2484 

Mr.  INOUYE  (for  Mr.  Reid)  proposed 
an  amendment  to  the  bill  H.R.  4650, 
supra;  as  follows:  ' 

On  page  34.  line  2.  strike  out  the  period  at 
the  end  and  insert  in  lieu  thereof  ":  Provided. 
That  of  the  amount  appropriated  in  this 
paragraph.  $7,000,000  shall  be  made  available 
only  for  the  procurement  of  the  Common 
Automatic  Recovery  System  for  the  Pioneer 
Unmanned  Aerial  Vehicle  System.". 


PRESSLER  AMENDMENT  NO.  2485 

Mr.  INOUYE  (for  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill  H.R. 
4650,  supra;  as  follows: 

On  page  142.  between  lines  7  and  8.  insert 
the  following  new  section: 

Sec.   8121.   (a)   The   Secretary   of  Defen.se 
shall  submit,  on  a  quarterly  basis,  a  report 
to  the  appropriate  congressional  committees     _ 
setting  forth  all  costs  (including  incremental     1 


August  9,  1994 


August  9,  1994 
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GLENN  AMENDMENT  NO.  2486 
Mr.    INOUYE    (for    Mr.    GLENN)    pro- 
pbsed  an  amendment  to  the  bill  H.R. 
4f50,  supra;  as  follows: 

On  page  29.  line  15.  before  the  period,  in- 
s*rt:  ":  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph,  up  to  $10,500,000 
n  ay  be  used  for  the  procurement  of  com- 
n  and.  control,  communications,  and  com- 
p  Iter  equipment  for  a  Joint  Training.  Analy- 
sis  and  Simulation  Center  for  the  United 
Sfates  Atlantic  Command." 


HARKIN  AMENDMENT  NO.  2487 
Mr.   INOUYE  (for  Mr.   Harkin)  pro- 
posed an  amendment  to  the  bill  H.R. 
4  (50,  supra;  as  follows: 

On  page  39.  line  2.  to  add  after  the  word 
•  section",  the  following:  ":  Provided  further. 
That,  of  the  funds  made  available  under  this 
h  !ading.  $5.6  million  shall  be  available  for 
tl  le  Integrated  Product  and  Process  Develop- 
njent  Program. 


HELMS  AMENDMENT  NO.  2488 

Mr.  HELMS  proposed  an  amendment 
tt  the  bill  H.R.  4650,  supra;  as  follows: 

.^t  the  appropriate  place,  add  the  follow- 


Ig: 

a:c. 


RESPONSIBLE  HEALTH  CARE  REFORM. 

(a>  Findings.— The  Senate  finds  that— 

(1)  health  care  reform  proposals  to  be  con- 
si  dered  in  August  1994  in  the  Senate  and  the 
H  3use  of  Representatives  will  significantly 
a  feet  the  health  care  received  by  each  and 
e'  ery  American: 

(2)  such  health  care  reform  proposals  im- 
p  ise  many  new  and  increased  taxes  which 
w^ll  be  borne  by  all  working  Americans: 

(3)  all  health  care  reform  proposals  that  re- 
qtire  employers  to  purchase  and  pay  for 
htalth  insurance  for  their  employees  will  re- 
sult in  hundreds  of  thousands  of  Americans 
1<  sing  their  jobs: 

(4)  most  Americans  oppose  having  the  Fed- 
eral Government  force  everyone  to  buy  a 
standard  package  of  health  insurance  cov- 
ei  age  that  is  the  same  for  everyone,  regard- 

4ss  of  age.  gender,  or  religion; 


(5)  an  overwhelming  majority  of  Ameri- 
cans believe  that  Congress  should  change 
only  those  parts  of  the  health  care  system 
that  do  not  work  and  avoid  getting  the  Fed- 
eral Government  more  involved  in  health 
care  than  it  already  is; 

(6)  an  overwhelming  majority  of  Ameri- 
cans have  stated  their  belief  that  health  care 
reforms  being  considered  by  Congress  will 
lead  to  health  care  rationing: 

(7)  by  a  wide  margin,  the  American  people 
prefer  that  rather  than  rush  to  enact  a 
health  reform  bill  in  1994.  Congre.ss  should 
take  time  to  debate  this  issue  and  do  it 
right,  even  if  that  means  putting  off  passing 
a  bill  until  next  year; 

(8)  despite  the  wishes  of  the  American  peo- 
ple, the  congressional  leadership  has  im- 
posed arbitrary  deadlines  on  the  consider- 
ation of  health  care  reform  by  both  Houses 
of  Congress. 

(9)  in  our  democracy,  the  American  people 
should  have  maximum  input  into  the  manner 
in  which  health  care  is  reformed:  and 

(10)  the  mid-term  congressional  elections 
will  provide  the  American  people  with  a 
means  to  express  their  voices  on  the  shape 
that  health  care  reform  should  take. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  major  health  care  reform 
is  too  important  to  enact  in  a  rushed  fash- 
ion, and  Congress  should  take  whatever  time 
IS  nece.ssary  to  do  it  right  by  deferring  ac- 
tion until  next  year  to  give  Congress  and  the 
American  people  ample  time  to  obtain,  read, 
and  consider  all  alternatives  and  make  wise 
choices  unless  the  Senate  has  had  the  full 
opportunity  to  debate  and  amend  the  pro- 
posal after  the  congressional  budget  office 
estimates  have  been  made  available. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  2489 

Mr.  BUMPERS  (for  himself.  Mr. 
Co.NRAD.  Mr.  Feingold,  Mr.  Kohl,  Mr. 
Harkin,  and  Mr.  Dorga.n)  proposed  an 
amendment  to  the  bill  H.R.  4650,  supra; 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted at  line  8  on  page  25.  add  the  following: 
"$1,418,470,000  to  remain  available  for  obliga- 
tion until  September  30.  1997:  Provided.  That 
of  the  funds  appropriated  in  this  paragraph, 
none  may  be  obligated  or  expended  on  the 
Trident  II  Missile  program." 


BRADLEY  AMENDMENT  NO.  2490 

Mr.   BRADLEY  proposed  an  amend- 
ment to  the  bill  (H.R.  4650)  supra;  as 
follows: 
At  the  end  of  the  bill,  add  the  following: 

TITLE —APPROPRIATIONS  PROCESS 

ACCOUNTABILITY  ACT 
SECTION I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Appropria- 
tions Process  Accountability  Act". 

SEC.  2.  JOINT  RESOLUTION  ALLOCATING  AP- 
PROPRIATED SPENDING. 

(a)  Com.mittee  Appropriations  Re.solu- 
TiON.— Section  302(b)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(b)  COMMrrTEE  SUBALLOCATIONS.— 

"(1)  COMMITTEES  ON  APPROPRIATU  NS.— (A) 

As  soon  as  practical  after  a  concurrent  reso- 
lution on  the  budget  is  agreed  to.  the  Com- 
mittee on  Appropriations  of  each  House 
shall,  after  consulting  with  Committee  on 
Appropriations  of  the  other  House,  report  to 
its  House  an  original  joint  resolution  on  ap- 
propriations allocations  (referred  to  in  the 


paragraph  as  the  'joint  resolution)  that  con- 
tains the  following: 

"(i)  A  subdivision  among  its  subcommit- 
tees of  the  allocation  of  budget  outlays  and 
new  budget  authority  allocated  to  it  in  the 
joint  explanatory  statement  accompanying 
the  conference  report  on  such  concurrent 
resolution. 

"(ii)  A  subdivision  of  the  amount  with  re- 
spect to  each  such  subcommittee  between 
controllable  amounts  and  all  other  amounts. 
The  joint  resolution  shall  be  placed  on  the 
calendar  pending  disposition  of  such  joint 
resolution  in  accordance  with  this  sub- 
section. 

"(B)(i)  Except  as  provided  in  clause  (ii). 
the  provisions  of  section  305  for  the  consider- 
ation in  the  Senate  of  concurrent  resolutions 
on  the  budget  and  conference  reports  thereon 
shall  also  apply  to  the  consideration  in  the 
Senate  of  joint  resolutions  reported  under 
this  paragraph  and  conference  reports  there- 
on. 

"(ii)(I)  Debate  in  the  Senate  on  any  joint 
resolution  reported  under  this  paragraph, 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  20 
hours. 

"(II)  The  Committee  on  Appropriations 
shall  manage  the  joint  resolution. 

"(C)  The  allocations  of  the  Committees  on 
Appropriations  shall  not  take  effect  until 
the  joint  resolution  is  enacted  into  law. 

"(2)  OTHER  COM.MITTEES— .\s  .soon  as  prac- 
ticable after  a  concurrent  resolution  on  the 
budget  is  agreed  to  every  committee  of  the 
House  and  Senate  (other  than  the  Commit- 
tees on  Appropriations)  to  which  an  alloca- 
tion was  made  in  such  joint  explanatory 
statement  shall,  after  consulting  with  the 
committee  or  committees  of  the  other  Hou.se 
to  which  all  or  part  of  its  allocation  was 
made — 

"(A)  subdivide  such  allocation  among  its 
subcommittees  or  among  programs  over 
which  it  has  jurisdiction;  and 

"(B)  further  subdivide  the  amount  with  re- 
spect to  each  subcommittee  or  program  be- 
tween controllable  amounts  and  all  other 
amounts. 

Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisions  made  by  it  pur- 
suant to  this  paragraph." 

(b)  POINT  OF  Order  -  Section  302(c)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "such  committee  makes  the  allo- 
cation or  subdivisions  required  by"  and  in- 
serting "such  committee  makes  the  alloca- 
tion or  subdivisions  in  accordance  with". 

(c)  ALTERATION  OF  ALLOCATIONS.— Section 
302(e)  of  the  Congressional  Budget  Act  of  1974 
is  amended  to  read  as  follows: 

"(e)  .Alteration  of  .Allocations.  — 
"(1)  Any  alteration  of  allocations  made 
under  paragraph  (I)  of  subsection  (b)  pro- 
posed by  the  Committee  on  Appropriations 
of  either  House  shall  be  subject  to  approval 
as  required  by  such  paragraph. 

"(2)  At  any  time  after  a  committee  reports 
the  allocations  required  to  be  made  under 
subsection  (b)(2).  such  committee  may  report 
to  its  House  an  alteration  of  such  alloca- 
tions. Any  alteration  of  such  allocations 
must  be  consistent  with  any  actions  already 
taken  by  its  House  on  legislation  within  the 
committee's  jurisdiction.". 

SEC.  3.   AMENDMENTS  TO  APPROPRIATIONS 

BOX. 

Section  302  of  the  Congressional  Budget 
Act  of  1974  is  amended  by— 

(1)  redesignating  subsection  (g)  as  sub- 
section (h):  and 


(2)  inserting  after  subsection  (f)  the  follow- 
ing: 

"(g)  Amendme.nts  TO  Appropriations  act 
Reducino  Allocations.— 

"(1)  Floor  amendments— Notwithstanding 
any  other  provision  of  this  Act.  an  amend- 
ment to  an  appropriations  bill  shall  be  in 
order  if— 

"(A)  such  amendment  reduces  an  amount 
of  budget  authority  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  subsection  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill;  or 

"(B)  such  amendment  reduces  an  amount 
of  budget  authority  provided  in  the  bill  and 
reduces  the  relevant  subcommittee  alloca- 
tion made  pursuant  to  sub.section  (b)(1)  and 
the  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  for  the  fiscal  year  covered  by 
the  bill  and  the  4  succeeding  fiscal  years. 

"(2)  CONFERE.NCE  REPORTS.— (.A)  It  Shall  not 
be  in  order  to  consider  a  conference  report 
on  an  appropriations  bill  that  contains  a  pro- 
vision reducing  subcommittee  allocations 
and  discretionary  spending  included  in  both 
the  bill  as  passed  by  the  Senate  and  the 
House  of  Representatives  if  such  provision 
provides  reductions  in  such  allocations  and 
spending  that  are  less  than  those  provided  in 
the  bill  as  pas.sed  by  the  Senate  or  the  House 
of  Repre.sentatives. 

"(B)  It  shall  not  be  in  order  in  the  Senate 
or  the  Hou.se  of  Representatives  to  consider 
a  conference  report  on  an  appropriations  bill 
that  does  not  include  a  reduction  in  sub- 
committee allocations  and  discretionary 
spending  in  compliance  with  subparagraph 
(A)  contained  in  the  bill  as  passed  by  the 
Senate  and  the  House  of  Representatives.". 
SEC.         4.  SECTION  602(b)  ALLOCATIONS. 

Section  602(bi(I)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

(1)  SUBALLOCATIONS  KV  APPROPRI.ATIONS 
COM.MITTEES.— The  Committee  on  Appropria- 
tions of  each  Hou.se  shall  make  allocations 
under  subsection  (a)(l)(.A)  or  (ai(2)  in  accord- 
ance with  section  302(b)(1)." 


NOTICES  OF  HEARINGS 

COM.MITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOLTfE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday.  August  10. 
1994,  beginning  at  2  p.m..  in  216  Hart 
Senate  Office  Building  on  S.  2036,  the 
Indian  Self- Determination  Contract 
Reform  Act  of  1994;  S.  2150,  the  Native 
Hawaiian  Housing  Assistance  Act  of 
1994;  S.  2259,  the  Confederated  Tribes  of 
the  Colville  Reservation  Grand  Coulee 
Dam  Settlement  Act;  S.  2269.  the  Na- 
tive American  Cultural  Protection  and 
Free  Exercise  of  Religion  Act  of  1994;  S. 
2329.  the  Mohegan  Nation  of  Connecti- 
cut Land  Claims  Settlement  Act;  H.R. 
4228.  the  Auburn  Indian  Restoration 
Act;  and,  for  other  purposes  to  be  fol- 
lowed immediately  by  confirmation 
hearings  for  Harold  Monteau  to  serve 
as  the  Chairman  of  the  National  Indian 
Gaming  Commission  and  Gary  Kimble 
to  serve  as  the  Commissioner  for  the 
Administration  for  Native  Americans. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


COMMITTEE  ON  AGRICULTURE.  NUTRmON.  AND 
FORE.STRY 
SUBCOMMITTEE    ON    AGRICULTURAL    RE.SEARCH. 
CONSERVATION.      FORESTRY.      AND      GENERAL 
LEGISLATION 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry.  Subcommittee  on  Agricul- 
tural Research,  Conservation,  For- 
estry, and  General  Legislation  will 
hold  a  field  hearing  on  Monday,  August 
29,  1994,  at  2  p.m..  in  the  Boise  City 
Hall.  Les  Bois  Room.  3d  floor.  150 
North  Capitol  Boulevard.  Boise,  ID.  to 
examine  forest  health  conditions  in  the 
Intermountain  west,  and  to  review  how 
the  new  Forest  Service  appeal  regula- 
tions serve  proposed  activities  related 
to  forest  health. 

For  further  information,  please  con- 
tact Norman  Arseneault  at  (202)  224- 
4604. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  .\R.MED  SERVICES 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  August  9,  1994,  at  2:30 
p.m..  in  closed  session,  to  receive  a 
briefing,  in  preparation  for  the  August 
11  committee  hearing,  on  the  chemical 
weapons  threat  and  ability  of  the  intel- 
ligence community  to  verify  and  mon- 
itor the  chemical  weapons  convention. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  August  9.  1994.  at  10  a.m. 
The  committee  will  hold  a  full  commit- 
tee hearing  on  recommendations  to  im- 
prove the  Small  Business  Administra- 
tion's Minority  Small  Business  and 
Capital  Ownership  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  August  9.  1994,  at 
3:30  p.m..  to  hold  a  closed  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

-■^UBCO.M.MITTEE  ON  PATENTS.  COPYRIGHTS  A.ND 
TR.ADEMARKS  OF  THE  COMMITTEE  ON  THE  JU- 
DICIARY 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patients,  Copyrights  and 
Trademarks  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day. August  9,  1994,  at  10  a.m..  to  hold 
a  hearing  on  S.  2272.  the  Prior  User 
Rights  Act  and  S.  2341.  the  Patents  Re- 
examination Reform  Act. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HOMICIDES  BY  GUNSHOT  EN  NEW 
YORK  CITY 
•  Mr.  MOYNIHAN.  Mr.  President,  as  I 
have  done  each  week  this  session,  I  rise 
to  report  on  the  terrible  toll  taken  by 
gun  violence  in  New  York  City.  I  regret 
to  inform  the  Senate  that  19  people 
were  killed  by  gunshot  this  past  week 
in  New  York  City,  bringing  this  year's 
total  to  603.* 


INTERNATIONAL  PEACEKEEPING 
SUPPORT  ACT  OF  1994 

•  Mr.  SIMON.  Mr.  President,  yesterday 
I  introduced  S.  2370.  I  request  that  S. 
2370  be  printed  in  full  in  the  Congres- 
sional Record  on  August  9, 1994. 

The  bill  follows: 

S.  2370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  I.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Peacekeeping  Support  Act  of  1994". 
SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  With  the  end  of  the  Cold  War,  the  Unit- 
ed States  is  clearly  the  undisputed  world 
economic  and  military  leader  and  as  such 
bears  major  international  responsibilities. 

(2)  Threats  to  the  long-term  security  and 
well-being  of  the  United  States  no  longer  de- 
rive primarily  from  the  risk  of  external  mili- 
tary aggression  against  the  United  States  or 
its  closest  treaty  allies  but  in  large  measure 
derive  from  instability  from  a  variety  of 
causes:  population  movements,  ethnic  and 
regional  conflicts  including  genocide  against 
ethnic  and  religious  groups,  famine,  terror- 
ism, narcotics  trafficking,  and  proliferation 
of  weapons  of  mass  destruction. 

(3)  To  address  such  threats,  the  United 
States  has  increasingly  turned  to  the  United 
Nations  and  other  international  peace  oper- 
ations, which  at  times  offer  the  best  and 
most  cost-effective  way  to  prevent,  contain, 
and  resolve  such  problems. 

(4)  In  numerous  crisis  situations,  most  re- 
cently the  massacres  in  Rwanda,  the  United 
Nations  has  been  unable  to  respond  with 
peace  operations  in  a  swift  manner. 

(5)  The  Secretary-General  of  the  United 
Nations  has  asked  member  states  to  identify 
in  advance  units  which  are  available  for  con- 
tribution to  international  peace  operations 
under  the  auspices  of  the  United  Nations  in 
order  to  create  a  rapid  response  capability. 

(6)  United  States  participation  and  leader- 
ship in  the  initiative  of  the  Secretary-Gen- 
eral is  critical  to  leveraging  contributions 
trom  other  nations  and,  in  that  way.  limit- 
ing the  United  States  share  of  the  burden 
and  helping  the  United  Nations  to  achieve 
success. 

SEC.  3.  DEFINrnONS. 
For  purposes  of  this  Act — 

(1)  the  term  "appropriate  congressional 
consultation"  means  consultation  as  de- 
scribed in  section  3  of  the  War  Powers  Reso- 
lution: and 

(2)  the  term  "international  peace  oper- 
ations"  means  any  such  operation  carried 


on:,  under  chapter  VI  or  chapter  VII  of  the 
Ut  ited  Nations  Charter  or  under  the  aus- 
pi<  es  of  the  Organization  of  American 
St  ites. 

SB  :.  4.  REPORT  ON  PLAN  TO  ORGANIZE  VOLUN- 
TEER UNITS. 

1  lot  later  than  180  days  after  the  date  of 
en  ictment  of  this  Act.  the  President  shall 
su  )mit  a  report  to  the  Congress  setting 
foi  th— 

(Da  plan  for — 

(A)  organizing  into  units  of  the  Armed 
Fa  rces  a  contingency  force  of  up  to  3.000  per- 
sonnel, comprised  of  current  active-duty 
ml  litary  personnel,  who  volunteer  addition- 
all  y  and  specifically  to  serve  in  inter- 
na :ional  peace  operations  and  who  receive 
ad  led  compensation  for  such  service: 

(  B)  recruiting  personnel  to  serve  in  such 
ur  its:  and 

(C)  providing  training  to  such  personnel 
wl  ich  is  appropriate  to  such  operations;  and 

(2)  proposed  procedures  to  implement  such 
pli  .n. 

SB  :.  5.  AUTHORIZATION. 

(a)  In  General. — Upon  approval  by  the 
Ur  ited  Nations  Security  Council  of  an  inter- 
na :ional  peace  operation,  the  President, 
afl  er  appropriate  congressional  consultation, 
is  authorized  to  make  immediately  available 
foi  such  operations  those  units  of  the  .\rmed 
F'c  rces  of  the  United  States  which  are  orga- 
niied  under  section  4(1)(A). 

(c)  Termination  of  Use  of  United  States 
Ai  .MED  Forces.— (1)  Subject  to  paragraph  (2), 
th !  President  may  terminate  United  States 
pa  'ticipation  in  international  peace  oper- 
at  ons  at  any  time  and  take  whatever  ac- 
ti<  ns  he  deems  necessary  to  protect  United 
St  ites  forces. 

I  2)  Notwithstanding  section  5(b)  of  the  War 
PC  wers  Resolution,  not  later  than  180  days 
af  er  a  Presidential  report  is  submitted  or 
required  to  be  submitted  under  section  4(a) 
of  the  War  Powers  Resolution  in  connection 
with  the  participation  of  the  Armed  Forces 
of  the  United  States  in  an  international 
pe  ice  operation,  the  President  shall  termi- 
na  te  any  use  of  the  Armed  Forces  with  re- 
sp  !ct  to  which  such  report  was  submitted  or 
re  luired  to  be  submitted,  unless  the  Con- 
gr  !ss  has  extended  by  law  such  180-day  pe- 
ri<id. 

SE  Z.  6.  AVAILABILrry  OF  FUNDS. 

■'unds  available  to  the  Department  of  De- 
fei  ise  are  authorized  to  be  available  to  carry 
out  section  5(a). 

SE  C.   7.   WAR   POWERS    RESOLUTION    REQUIRE- 
MENTS. 

except  as  otherwise  provided,  this  Act  does 
nc  t  supersede  the  requirements  of  the  War 
P<  wers  Resolution.* 


BRIDGEPORT— CONNECTICUT"  S 
EMPOWERMENT  CITY 

Mr.  LIEBERMAN.  Mr.  President,  just 
al  out  1  year  ago.  Congress  passed  the 
Oi  nnibus  Budget  Reconciliation  Act  of 
la  )3.  There  was  one  provision  of  OBRA 
'9*  which  may  have  been  overshadowed 
bj  "the  largest  deficit  reduction  in  a 
d<  cade"  but,  in  terms  of  the  long  term 
hralth  of  urban  and  rural  America, 
m  ay  be  have  been  more  important.  The 
piovision  I  am  referring  to  is  the 
El  npowerment  Zone/Enterprise  Com- 
ra  unity  Program.  This  program  is, 
w  thout  question,  the  most  significant 
ufban  initiative  since  the  Model  Cities 

ogram  in  the  1960's  or  broad-based 
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revenue  sharing  in  the  1970's.  And  for 
the  first  time  in  well  over  a  decade — 
under  the  leadership  of  President  Clin- 
ton—we have  enacted  a  program  which 
recognizes  that  the  desperate  condi- 
tions which  exist  in  many  of  America's 
inner  cities — the  urban  decline,  the 
crime,  the  poverty,  the  drugs,  the  un- 
employment, and  the  homelessness — 
have  gone  untreated  for  far  too  long. 

An  enterprise  zone  [Empowerment 
Zone/Enterprise  Community]  is  an  eco- 
nomically depressed  area  that  is  des- 
igrnated  to  receive  special  treatment  by 
the  local.  State,  and  Federal  Govern- 
ment. This  designation  is  designed  to 
attract  business  investment,  to  provide 
social  services,  to  provide  job  training, 
and  to  promote  economic  development 
that  might  otherwise  not  occur.  This  is 
accomplished  through  direct  spending, 
tax  incentives,  and  targeted  programs. 

While  the  enterprise  zone  concept 
was  not  my  idea,  I  was  privileged  to 
have  the  opportunity  to  play  a  leading 
role  as  we  moved  it  through  the  legis- 
lative process.  And  I  count  the  enact- 
ment of  the  empowerment  zone/enter- 
prise community  program  as  one  of  my 
most  significant  legislative  accom- 
plishments since  joining  this  body  in 
1989. 

Mr.  President,  over  the  past  5  years  I 
have  spoken  many  times  on  the  prob- 
lems plaguing  America's  inner  cities 
and  why  I  believe  enterprise  zones 
must  be  an  integral  part  of  urban  and 
rural  revitalization.  This  morning,  I 
want  to  talk  a  little  more  personally 
about  the  effort  which  was  recently 
completed  in  Bridgeport,  CT.  For  the 
past  8  months  I  have  been  privileged  to 
participate  with  literally  hundreds  of 
Bridgeport's  residents  as  Bridgeport — 
Connecticut's  Empowerment  City— put 
together  a  winning  application  for  des- 
ignation as  a  Federal  empowerment 
zone.  Last  month — with  a  sense  of  ac- 
complishment— we  forwarded  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment our  application  and  we  are  now 
awaiting  his  review. 

Bridgeport  began  the  road  towards 
empowerment  zone  designation  last 
December  by  creating  the  Bridgeport 
Empowerment  Vision  Partnership  and 
has  been  hard  at  work  ever  since.  As 
evidence  of  the  community's  enthu- 
siasm, many  members  of  the  partner- 
ship traveled  all  night  by  bus  to  Wash- 
ington last  January  to  pick  up  the  ap- 
plication and  launch  their  effort.  At 
that  time,  Bridgeport  became  the  first 
city  in  the  Nation  to  announce  their 
intention  to  compete  for  designation  as 
an  empowerment  zone.  Since  then,  the 
partnership  has  brought  together  di- 
verse parts  of  the  Bridgeport  commu- 
nity, many  of  which  have  never  coa- 
lesced around  any  one  strategic  vision 
until  now.  This  effort  included  hun- 
dreds of  members  of  the  community  or- 
ganized into  working  groups  that,  I  be- 
lieve, represented  the  very  best  in  pub- 
lic/private collaboration. 
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Without  question,  this  program 
spurred  a  creative  and  innovative  plan- 
ning process  within  the  city  of  Bridge- 
port. Never  before  have  major  corpora- 
tions, money-center  banks,  city  and 
State  officials,  and  community-based 
service  providers  at  work,  side-by-side, 
to  solve  the  problems  of  Bridgeport. 

Mr.  President,  Bridgeport's  applica- 
tion is  strong,  competitive,  and  worthy 
of  designation.  I  believe  the  contents  of 
the  plan  they  have  prepared  represents 
the  very  best  in  forward-looking  strat- 
egies to  solve  many  of  the  problems 
plaguing  Bridgeport.  It  includes  sub- 
stantial private  sector  partnerships 
with  banks,  financial  services  compa- 
nies, universities,  hospitals,  and  tele- 
communications. It  forges  real  commu- 
nity partnerships  with  religious-based 
organizations,  ethnic  organizations, 
community  organizations,  and  local  de- 
velopment organizations.  And  it  in- 
cludes real  governmental  partnerships. 
The  State  of  Connecticut,  as  well  as 
the  city  government  spent  months 
working  on  this  application  and  have 
made  substantial  programmatic  and  fi- 
nancial resources  available.  The  State 
was  a  full  partner  in  the  formulation  of 
the  plan  and  is  completely  committed 
to  its  implementation. 

I  want  to  stress  that  Bridgeport's  ap- 
plication did  not  come  off  the  shelf. 
The  residents  of  the  city  spent  months 
forging  political  and  community  con- 
sensus on  a  new  approach  to  Bridge- 
port's problems.  And  I  want  to  stress 
that  Bridgeport's  application  was  not 
prepared  at  city  hall — it  came  from  the 
community. 

Mr.  President,  Bridgeport's  strategic 
plan  features  bold  strategies  to  better 
coordinate  the  delivery  of  human  and 
social  services  through  family  support 
centers.  It  contains  strategies  to  create 
new  jobs  in  five  new  targeted  indus- 
tries and  attempts  to  move  away  from 
the  city's  traditional  reliance  on  heavy 
manufacturing.  These  strategies  will 
be  pursued  in  concert  with  aggressive 
environmental  remediation  and  new  in- 
formation age  technologies.  The  plan 
attempts  to  ensure  that  its  relatively 
young  work  force  is  equipped  with  the 
requisite  vocational  and  interpersonal 
skills  to  fill  those  new  jobs.  It  provides 
for  enhanced  access  to  capital  for  small 
business  entrepreneurs  and  makes 
credit  for  housing  more  affordable  and 
accessible.  Finally,  the  plan  articu- 
lates a  new  methodology  for  identify- 
ing needs  at  the  neighborhood  level 
through  the  operation  of  community 
action  councils — a  dramatic  reforma- 
tion in  the  local  decisionmaking  proc- 
ess centered  around  community  in- 
volvement. 

Mr.  President,  when  the  administra- 
tion sent  the  empowerment  zone  plan 
to  Congress  it  made  a  serious  commit- 
ment to  finding  new  solutions  in  the 
problems  of  inner-city  America.  This 
was  a  vision  which  Senator  Robert 
Kennedy  presented  nearly  30  years  ago. 


but  it  was  President  Clinton  who 
brought  it  to  fruition.  Part  of  the  ad- 
ministration's intent  was  to  test  the 
empowerment  zone  concept  among  a 
small  group  of  cities.  In  order  to  suc- 
cessfully test  this  program  it  is  imper- 
ative that  a  heterogeneous  group  of 
cities  is  selected,  including  a  small 
city  with  a  history  of  manufacturing.  I 
believe  Bridgeport  would  be  an  ideal 
candidate. 

The  statute  set  aiside  one 
empowerment  zone  for  a  smaller  city — 
with  a  population  of  less  than  500,000. 
While  the  statute  did  stipulate  a  popu- 
lation of  "500,000  or  less,"  the  legisla- 
tive intent  clearly  looked  toward  a 
smaller  city.  I  believe  a  city  like 
Bridgeport — with  population  142,000— is 
more  appropriately  sized  for  this  des- 
ignation. 

I  also  want  to  point  out  that  the  pub- 
lic perception  that  poverty  is  most  per- 
vasive in  the  Nation's  largest  cities  is 
simply  misleading.  In  fact,  53  of  the 
Nation's  84  cities  with  poverty  rates  in 
excess  of  17  percent  have  populations 
below  300,000.  Therefore,  I  believe  it  is 
imperative  that  at  least  one  truly 
smaller  urban  area  be  designated  for 
the  demonstration  program  to  have 
real  value. 

Mr.  President.  Bridgeport  has  every 
physical  and  social  attribute  necessary 
to  make  this  program  a  success.  It  is 
an  northeastern  manufacturing  city.  It 
is  situated  directly  on  Interstate  95  and 
a  main  commuter  rail  line.  It  boasts  a 
deep-water  port  and  a  ferry  line  to 
Long  Island.  Bridgeport  is  a  multicul- 
tural, proud  community.  Its  citizens 
are  ready  to  take  this  program  and 
prove  they  can  make  it  a  success. 

Mr.  President,  while  the  benefits  of 
this  program  may  represent  a  ripple  of 
hope  for  large  cities  like  Los  Angeles, 
New  York,  or  Chicago,  they  will  rep- 
resent a  tidal  wave  of  change  for  a  city 
like  Bridgeport.  The  smaller  urban 
areas  of  this  Nation  are  more  likely  to 
replicate  successfully  demonstrated 
initiatives  from  a  comparably-sized 
city. 

The  residents  of  the  city  of  Bridge- 
port have  submitted  a  plan  that  will 
bring  this  aging  city  back  to  life.  The 
residents  are  empowered  and  ready  to 
move  forward  with  implementation.  As 
a  long  time  supporter  and  part-author 
of  this  program  I  strongly  believe  they 
are  worthy  of  empowerment  zone  des- 
ignation.* 


THE  DECLINE  AND  FALL  OF  U.S. 
ANTISEMITISM 
•  Mr.  SIMON.  Mr.  President,  recently, 
I  had  the  opportunity  to  read  a  book  by 
Leonard  Dinnerstein,  "Antisemitism  in 
America." 

Reading  it,  you  have  a  sense  of  how 
far  we  have  come.  For  example,  as  late 
as  1877  someone  was  denied  admission 
to  the  New  York  Bar  because  he  was 
Jewish.  Recently,  the  Jerusalem  Post 


had  an  interview  with  him  in  an  article 
written  by  Matt  Nesvisky  that  gives  a 
sense  of  perspective  to  all  of  this.  The 
heading  of  the  story  is  "The  Decline 
and  Fall  of  U.S.  Antisemitism." 

I  would  not  agree  with  inclusion  of 
the  words  "and  fall"  in  the  beading  of 
the  article,  and  I  am  not  sure  Leonard 
Dinnerstein  would.  What  is  clear  is 
that  there  has  been  a  great  decline,  and 
the  nation  is  richer  for  that  decline. 

Sometimes  we  get  excessively  i)essi- 
mistic  about  the  problems  of  prejudice 
in  our  country  and  from  time  to  time 
we  have  to  learn  that  progress  is  pos- 
sible. 

I  ask  to  insert  the  Jerusalem  Post  ar- 
ticle in  the  Congression.\l  Record  at 
this  point. 

The  article  follows: 

[From  the  Jerusalem  Post] 

The  Decllne  and  Fall  of  U.S.  antisemitism 

(By  Matt  Nesvisky) 

Some  Zionists  still  entertain  the  notion 
that  antisemitism  will  drive  large  numbers 
of  American  Jews  to  Israel  some  day.  "Ifs 
not  going  to  happen."  asserts  Leonard 
Dinnerstein. 

•Of  course."  Dinnerstein  continues,  "no 
one  can  predict  the  future  with  perfect  accu- 
racy. But  based  on  what  I've  documented, 
antisemitism  in  the  US  has  clearly  declined. 
It  has  not  disappeared,  but  has  become  so 
minuscule  as  to  be  virtually  irrelevant. 

•Jews  are  incredibly  secure  in  the  United 
States,  and  I  see  no  reason  whatsoever  why 
that  should  change." 

If  Leonard  Dinnerstein  is  especially  em- 
phatic on  this  point,  it  is  because  he  believes 
he  has  the  evidence  to  back  it  up. 
Dinnerstein.  a  64-year-old  professor  of  Amer- 
ican history  at  the  University  of  Arizona, 
has  just  published  that  evidence  in  a  book 
entitled  Antisemitism  in  America  (Oxford 
University  Press.  369  pp..  $25).  and  his  con- 
clusions may  dismay  not  only  many  Israelis. 
but  many  American  Jews  and  Christians. 

"The  fact  is."  says  the  ebullient.  Bronx- 
born  professor,  •a  lot  of  American  Jews  just 
arent  ready  to  accept  just  how  well-accepted 
they  are.  On  the  one  hand,  they  may  have 
personal  experience  that  they  insist  doesn't 
square  with  what  I  describe  in  my  book.  And 
I  say.  OK,  there's  no  denying  your  persona! 
experience.  I  can  only  point  to  what  I've  doc- 
umented." 

•On  the  other  hand,  you  have  Jewish  de- 
fense organizations  that  in  their  efforts  to 
combat  antisemitism  tend  to  magnify  the 
problem.  The  Anti-Defamation  League,  for 
example,  compiles  an  annual  audit  of 
antisemitic  incidents  in  America.  Let's  say 
they  report  2.000  incidents  in  a  particular 
year.  That  might  alarm  many  American 
Jews.  But  what  are  we  looking  at?  TTiat's  a 
few  incidents  a  day  emanating  from  a  popu- 
lation of  270  million  Americans.  All  that 
says  to  me  is  that  99.99999%  of  American 
Gentiles  don't  engage  in  antisemitic  acts.  It 
means  antisemitism  is  just  a  tiny  blip  on  the 
American  consciousness." 

Dinnerstein  laughs.  'Eighteen  months  ago. 
Abe  Foxman.  director  of  the  ADL.  publicly 
condemned  me  for  what  he  called  my  mini- 
mizing of  antisemitism  in  America.  Then  he 
read  my  book.  Now  there's  a  flattering  en- 
dorsement from  him  on  the  back  cover. 

"Don't  misunderstand  me,"  Dinnerstein 
warns.  "Antisemitic  attitudes  certainly  re- 
main, but  antisemitic  actions  are  at  an  all- 
time  low. 
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•The  truth  is.  most  American  Jews  today 
simply  have  never  experienced  antisemitism. 
We  live  wherever  we  want,  go  to  school  wher- 
ever we  want,  work  wherever  we  want,  vaca- 
tion wherever  we  want.  At  one  time  there 
were  severe  restrictions  on  American  Jews  in 
all  of  those  areas.  No  more. 

■Should  American  Jews  remain  vigilant? 
Of  course.  Jews  have  2.000  years  of  history 
that  show  antisemitism  in  every  century  and 
every  land.  But  they  should  also  recognize 
the  present  reality:  Jews  in  America  are  ac- 
cepted." 

This,  of  course,  was  not  always  the  case,  as 
Dinnerstein's  book  amply  demonstrates. 

In  the  colonial  period.  Jews  were  largely 
tolerated,  if  only  because,  as  whites,  they 
were  helping  to  establish  the  Europeans' 
foothold  on  the  new  continent.  Jews  of  that 
era  readily  intermarried  with  Gentiles,  not 
only  foreshadowing  a  trend  that  would  alarm 
Jews  in  our  era  but  indicating  back  then  an 
unusual  degree  of  acceptance  by  these  new 
American  folk. 

But  despite  all  the  rhetoric  about  religious 
freedom  in  the  New  World,  Jews  were  per- 
ceived as  heathens  who  had  yet  to  see  the 
light.  William  Penn— founder  of  Philadel- 
phia, the  City  of  Brotherly  Love— implored 
Jews  to  recognize  the  "error  of  their  ways," 
and  accept  Jesus. 

John  Quincy  Adams  held  less- tender  views. 
After  visiting  an  Amsterdam  synagogue  in 
1780—45  years  before  he  became  president- 
he  wrote  in  his  diary  that  Jews  "are  all 
wretched  creatures,  for  I  think  I  never  saw 
in  my  life  such  a  set  of  miserable-looking 
people,  and  would  steal  your  eyes  out  of  your 
head  if  they  possibly  could." 

It  was  Adams'  view  that  more  or  less  pre- 
vailed among  Americans.  Dinnerstein  points 
out  that  even  after  the  Revolutionary  War. 
Jews  were  still  legally  denied  the  right  to 
vote. 

It  wasn't  until  the  Civil  War.  in  fact,  that 
any  sizable  amount  of  antisemitism  mani- 
fested Itself  in  the  New  World.  Southerners 
widely  suspected  Jews  of  Northern  loyalties. 
and  vice  versa,  and  if  both  sides  agreed  on 
very  little,  they  still  agreed  that  Jews  man- 
aged to  avoid  service  in  their  respective  ar- 
mies. 

After  the  war,  antipathy  toward  Jews  re- 
ceded. But  following  antisemitic  develop- 
ments in  Europe,  it  was  revived  in  the  latter 
part  of  the  19th  century.  The  hatred  grew 
even  more  intense  as  the  great  waves  of  im- 
migration began  to  break  against  the  shores 
of  America  at  the  end  of  the  1800s. 

Yet  Dinnerstein.  who  earlier  wrote  a  book 
on  immigration  to  the  US.  points  out  that 
Jews  were  hardly  alone  in  drawing  fire  from 
native-bom  Americans.  Virtually  all  immi- 
grants, especially  those  from  Southern  and 
Eastern  Europe,  were  unwelcome.  For  gen- 
erations. anti-Catholic  prejudice  among 
Americans  was  as  strong,  if  not  stronger, 
then  antisemitism. 

"America."  Dinnerstein  says,  -was  found- 
ed as  a  Protestant  country  by  European 
Protestants,  who  carried  all  their  prejudices 
to  the  New  World.  The  society  was  built  the 
way  the  majority  wanted  it.  And  for  all  the 
diversity  in  the  country  today,  those  Protes- 
tant cultural  attitudes  prevail." 

Still,  Jews  were  singled  out  for  a  special 
purgatory,  often  as  a  result  of  the  efforts  of 
thoroughly  dedicated  antisemites.  Among 
these  was  Henry  Ford.  During  the  Red  Scare 
of  the  1920s.  Ford  widely  circulated  The  Pro- 
tocols of  the  Elders  of  Zion.  Moreover,  his 
Detroit  newspaper.  The  Dearborn  Independ- 
ent, editorialized  against  "the  international 
Jew"    for    91    consecutive    weeks.    (Hitler 


prfeised  Ford  in  Mein  Kampf.  and  reportedly 
k«  pt  a  photo  of  the  automobile  manufacturer 
in  his  office.) 

As  in  earlier  periods  of  economic  dif- 
ficulty, the  Jews  were  scapegoated  during 
th;  Great  Depression.  At  this  time  another 

c  iitstanding"  antisemite.  "radio  priest"  Fa- 
th?r  Charles  Coughlin.  led  the  charge.  By 
now.  antisemitism  was  reaching  unprece- 
deited  levels.  Hatred  of  Jews  continued  to 
gDw  through  World  War  II,  which 
an  tisemites  naturally  blamed  on  the  Jews. 

,  ifter  the  war,  however,  antisemitism 
pr  )mptly  began  to  decline,  Dinnerstein 
mi  .intains.  and  it  has  declined  steadily  ever 
sii  ce. 
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his  hotel  room  a  few  blocks  from  the 
ite  House.  Dinnerstein  ticks  off  the  rea- 
for  the  modern  American  acceptance  of 
Jews. 

First  of  all,"   he  says,   "after   the   war. 
th^re  was  a  lot  of  guilt  about  the  Jews,  as 
facts  of  the  Holocaust  became  known, 
as  a  result,  the  establishment  of  Israel 
eatned  Jews  a  lot  of  sympathy,  admiration 
respect. 
Beyond    that.    Americans    were    busy    re- 
Iding  their  lives.  And  soon  they  were  busy 
en  oying  prosperity.   Little   interfered  with 
th  it. 

Then  came  the  civil-rights  movement  of 
1950s  and  1960s.  If  any  minority  was 
drawing  attention,  it  was  the  African-Ameri- 
i.  not  the  Jews.  Eventually,  the  govern- 
ment would  put  great  resources  into  promot- 
fair  treatment  for  all.  Prejudices  would 
course  remain,  but  the  Civil  Rights  Acts 
the  like  had  their  effect. 
I  also  don't  minimize  the  impact  of  Jew- 
defense  organizations.  For  various  rea- 
s  they  had  been  largely  ineffective  during 
War  II.  Now.  they  were  aggressive  in 
o^ibating  prejudice  and  in  changing  atti- 
es  and  behavior.  .So  for  all  these  reasons, 
hljigs  like  university  quotas  on  Jews  or  re- 
eled resorts  and  neighborhoods  became 
akory. 
But  the  primary  raason  for  the  decline  of 
anl  isemitism  in  America  is  the  lessening  in- 
u^nce  of  Christianity.  "  Dinnerstein  asserts, 
great  engine  of  antisemitism,  after  all, 
always  been  Christian  doctrine.  Ameri- 
caijs  are  less  devoted  to  their  churches,  and 
r  doctrine  has  been  radically  modified." 
Today,  the  catechism  no  longer  teaches: 
lo  killed  Christ?  The  wicked  Jews.  Can 
•s  be  forgiven?  Not  until  they  accept  the 
of  Jesus.'  Books  used  in  Sunday 
tools  have  similarly  changed.  And  if  chil- 
dren don't  imbibe  it.  a  prejudice  won't  take 
hoH. 

'  You  know,  at  one  time  the  Mother  Goose 
rhj  mes   included.     Jack   sold   his   egg   to   a 
ro^e  and  a  Jew,  who  cheated  him  out  of  half 
is  due.'  Presenting  that  sort  of  thing  to 
d  in  America  now  is  unthinkable. 
'i\nd  the  evidence  speaks  for  itself.  A  lot 
Jews  here  thought  the  oil  crisis  of  1973 
Id  engender  a  wave  of  antisemitism.  It 
t  happen.   A   few  years  back,   we  had 
stockmarket  scandals  involving  Jews 
Michael  Milken  and  Ivan  Boesky.  Many 
thought  that  was  going  to  inspire  a 
of  antisemitism.  Again  it  didn't  hap- 
We  had  Jonathan  Pollard  arrested  as  a 
Jews     feared     pogroms.     They     didn't 
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as.  does  antisemitism  figure  in  the  con- 
sci(  msness  of  Jews  more  prominently  than  it 
doe  5  in  the  minds  of  Gentiles? 

Einnerstein  nods,  then  jerks  his  thumb 
over  his  shoulder  toward  the  White  House. 

C(  nsider  that  Clinton  has  done  something 
thqit  no  president  has  ever  dared  to  before. 


He  named  two  Jews  to  the  Supreme  Court. 
Was  their  Jewishness  an  issue?  Ruth  Bader 
Ginsberg  was  discussed  as  a  woman— no  one 
discussed  her  Jewishness.  And  Judge  Breyer? 
His  Jewishness,  likewise,  was  never  even 
mentioned.  For  the  mass  of  Gentiles  in  this 
country,  it  just  isn't  an  issue. 

"But  of  course,  the  ultimate  proof  of  the 
acceptance  of  Jews  in  this  country  is  inter- 
marriage. You  have  to  consider  what  an 
intermarriage  rate  of  over  50%  means.  For 
Jews,  it  ma.v  be  something  to  worry  about, 
although  with  an  intermarriage  in  virtually 
every  Jewish  family  these  days,  it's  hardly  a 
shock  anymore. 

"The  point  is,  however,  what  It  means  for 
Gentiles.  It  means  Jews  are  acceptable  as 
marriage  partners,  as  family  members.  It 
means  Gentiles  aren't  afraid  of  losing  status 
by  marrying  Jews.  It  means  they  don't  fear 
being  ostracized  or  that  their  kids  will  be  os- 
tracized. " 

Dinnerstein  shrugs  off  the  question  of 
whether  this  is  good  for  the  Jews.  "It's  inevi- 
table." he  says.  "I'm  a  scholar  in  immigra- 
tion, and  the  data  show  that  after  the  fourth 
generation,  immigrants  to  this  country  by 
and  large  are  fully  integrated.  Even  Japa- 
nese-Americans have  an  intermarriage  rate 
of  over  50%. 

"You  know,  at  one  time  people  used  to 
marry  people  from  the  neighborhood.  Now 
they  don't  even  have  neighborhoods.  You 
have  little  ethnic  enclaves  here  and  there, 
but  to  the  vast  majority  of  Americans,  that 
ethnic  heritage  has  little  hold.  The  Amer- 
ican experience  is  one  of  amalgamation,  ho- 
mogenization.  Yes,  in  the  bosom  of  their 
families,  many  Gentiles  still  harbor  anti- 
Jewish  sentiments.  But  the  incidence  of 
anti-Jewish  activity  is  almost  nil. 

"So  some  stupid  teenager  daubs  a  swastika 
on  a  synagogue.  I  do  not  see  that  as  evidence 
of  a  surge  of  neo-Nazism.  An  awful  lot  of 
churches  are  vandalized,  too.  You  don't  hear 
about  waves  of  anti-Methodism  or  anti- 
Lutheranism.  Anyone  who  asserts  that  Jews 
are  insecure  or  uncomfortable  in  America 
just  isn't  looking  at  the  evidence." 

The  one  exception  to  this  cheery  picture, 
Dinnerstein  admits,  is  black  antisemitism. 
But  he  finds  nothing  surprising  in  the  phe- 
nomenon. 

"For  one  thing,  it  isn't  new,"  he  says. 
"Evidence  of  antisemitism  among  African- 
Americans  can  be  found  just  about  as  far 
back  as  one  can  research.  And  the  source  was 
the  same  as  it  was  for  most  white,s— Protes- 
tant doctrine,  in  this  case.  Southern  fun- 
damentalist Christianity.  And  that  still  has 
a  strong  hold  on  the  African-American 
imagination,  even  when  the  hatred  is  articu- 
lated by  the  Nation  of  Islam. 

"Like  other  people,  they  want  a  scapegoat 
for  their  troubles.  Some  no  doubt  even  think 
they'll  win  favor  with  the  white  majority  by 
demonizing  a  common  antagonist.  Only  the 
white  society  today  no  more  tolerates  Afri- 
can-American antisemitism  than  the  Jews 
do. 

■I  also  don't  believe  it's  any  coincidence 
that  antisemitism  is  given  voice  most  promi- 
nently in  America  these  days  by  the  one  mi- 
nority group  that  remains  most  excluded 
from  the  mainstream.  Color  prejudice,  after 
all,  is  the  hardest  sort  to  overcome." 

But  what  about  the  theory  that  anti- 
semitism is  a  useful,  if  messy,  glue  for  hold- 
ing the  Jewish  community  together? 

"I  believe  there's  a  lot  of  truth  in  that." 
Dinnerstein  says.  "If  antisemitism  should 
disappear  altogether— which  of  course  I'm 
not  predicting— it  would  certainly  weaken 
the  Jewish  community.  The  evidence  is  clear 
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that  when  Jews  perceive  themselves  as  ac- 
cepted, they  move  into  the  community,  they 
assimilate.  And  when  they  perceive  anti- 
semitism as  strong,  they  tend  to  stick  to- 
gether." 

Dinnerstein  again  shrugs  his  burly  shoul- 
ders. ''So  OK."  he  says  with  a  smile,  "maybe 
American  Jews  should  worry  more  about  tol- 
erance than  about  antisemitism.  But  I'm 
just  a  historian.  That's  not  for  me  to  de- 
cide."* 


ORDERS  FOR  TOMORROW 

Mr.  MOYNfflAN.  Mr.  President.  I  ask 
unanimous  consent  that  upon  disposi- 
tion of  the  Conference  Report  accom- 
panying H.R.  4426,  the  foreign  oper- 
ations appropriations  bill,  the  Senate 
then  proceed  to  the  conference  report 
accompanying  H.R.  4453,  the  military 
construction  appropriations  bill,  under 
the  authority  of  a  previous  unanimous 
consent  agreement  by  virtue  of  this 
consent  being  granted,  that  all  time  be 
yielded  back  on  the  conference  report, 
and  the  Senate  then  vote  on  adoption 
of  military  construction  conference  re- 
port; that  upon  disposition  of  that  con- 
ference report,  the  Senate  then  resume 
consideration  of  H.R.  4650,  the  Depart- 
ment of  Defense,  provided  further  that 
upon  resuming  the  bill,  the  Senate  vote 
on  or  in  relation  to  the  Bumpers 
amendment  No.  2481  relating  to 
Milstar;  that  upon  disposition  of 
amendment  No.  2481,  the  Senate  then 
vote  on  or  in  relation  to  the  Bumpers 
amendment  No.  2489  relating  to  Tri- 
dent; that  upon  disposition  of  amend- 
ment No,  2489,  the  Senate  vote  on  or  in 
relation  to  the  Helms  amendment  No. 
2480  relating  to  Colombia;  with  no 
amendments  in  order  to  these  amend- 
ments or  to  any  language  which  may 
be  stricken,  with  the  above  occurring 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Presid- 
ing Officer. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m.,  Wednes- 
day, August  10,  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  immediately 
thereafter,  the  Senate  resume  consider- 
ation of  H.R.  4606,  the  Labor,  HHS  ap- 
propriations bill  and  that  Senator  GRA- 
HAM be  recognized  to  speak  for  up  to  15 
minutes  relative  to  his  amendment  No. 
2478,  provided  further  that  upon  the 
conclusion  of  Senator  Graham's  re- 
marks, the  previous  order  regarding 
the  Helms  amendment  No,  2466  be  exe- 
cuted, as  well  as  the  provisions  of  a 
previous  agreement  relating  to  rollcall 
votes. 

The  PRESIDING  OFFICER.  Without 
objection,  ii  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:15 
A.M. 

Mr.  MOYNIHAN.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  9:52  p.m.,  recessed  until  tomorrow, 
Wednesday,  August  10,  1994,  at  9:15  a.m. 


NOMINATIONS 

Executive   nominations    received   by 
the  Senate  August  9.  1994: 

CORPORATION  FOR  PUBLIC  BROADCAS'nNG 

HE.VRY  J  C.MTHEN.  OF  SOITH  CAROLINA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OP  THE  COR- 
PORATION FOR  PUBLIC  BROADCASTING  FOR  A  TERM  EX- 
PIRING  JANLARY  31.  2000  (REAPPOINTME-VTi 

FRANK  HENRY  CRLZ.  OF  CALIFORNIA.  TO  BE  A  .MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORA 
TION  FOR  PLBLIC  BROADCASTING  FOR  A  TERM  E.XP1RLNC 
JANUARY  31.  2000.  VICE  LLOYD  KAISER.  TERM  EXPIRED 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  US 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  CAP- 
TAIN 


ROBERT  W   VAIL 
WILLIAM  H   FELS 
JOHN  M   CRYE 
JOHN  C  LUTHER 
RA.VDALL  P   PARMENTIER 
ADOLPH  E   ZIMMER  II 
FREDERICK  V    NEWMAN. 

JR 
KEVIN  J   ELDRIDCE 
CAROL  V   MOSEBACH 
JOHN  E   VEENTJER 
THOMAS  J    ALLARD 
JOHN  R   SPROUSE 
BRIAN  J   CLARK 
GEORGE T  CUNTHER 
DAVID  R   NICHOLSON 
RAY  W  CLARK.  JR 
TAJR  HULL 
JOHN  V   CSHEA 
GARY  S  STEIN  FORT 
GRANT E   LEBER 
STEVEN  J   BELLONA 
ROBERT  W   BRUCE.  JR 
FREDRICK  A   ADAMS 
ROBERTO   ROS.S 
DONALDS   LEWIS 
EDWARD  P   BOYLE 
ROBERT  L  SKEWES 
PETER  A    POPKO 
KEiTH  CODDLSGTON 
MICHAEL  M   ROSECRANS 
JAMES  R  LOEW 
GEORGE  F   WRIGHT 
.MICHAEL  A    ROBINETT 


FREDDY  L   .MONTOYA 
ROBERT  F   PETKO 
LARRY  L  HERETH 
DANIEL  J   SCHERER 
ROBERT  E   DODGE.  JR 
DAVID  R   INN  IS 
JAMES  M    COLLIN 
ROBERT  F   RZEMIENIEWSKI 
MICHAEL  W   BROWN 
PETER  J   BOYD 
JOHN  S  CLAY 
DAVID  W    MOORE 
RANDAL  K    CORRIGAN 
WARREN  G   SCHNEEWEIS 
MARGARET  R   RILEY 
FRANK  L  WHIPPLE 
DWIGHT  H   MEEKINS 
JEFFREY  M    GARRETT 
GERALD  M   DAVIS 
PAUI.G    MILLER 
JUDrrH  M   HAMMOND 
STEWART  L  GINGRICH 
ALBERTO  J   GASTON 
JOHN  R  ODOM  III 
STANLEY  J   WALZ 
RONALD  W   BATSON 
JOHN  E  SCHRINNER 
KURT  A   CARLSON 
VIVIEN  S   CREA 
GABRIEL  O  KINNEY 
DAVID  F   MILLER 
RICHARD  R   BEARDSWORTH 
PHILIP  M  SANDERS 


IS  THE  AIR  FORCE 

THE  FOLLOWING  US.  AIR  FORCE  RESERVE  OFFICER 
TRAINING  CORPS  GRADUATES  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  I.N  THE  GRADE  OF  SECOND 
LIEUTENANT  UNDER  THE  PROVISIONS  OF  TrPLE  10.  UNrt- 
ED  STATES  CODE.  SECTION  531.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BV  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

LNES  M   AGOSTO,  273-76-5400 
THOMAS  W   ALLEN.  M3-li-2109 
MARK  C.  ANARUMO.  1«-«M1675 
JAMES  G   ANDERSON.  41»-S4-3198 
BRIAN  S   AR.MSTRONG.  526-91-5197 
DERECK  J   BARNES.  2*5-23-8498 
PETER  A.  BERUBE.  C13».«»-61g5 
JONATHAN  N   BLAND.  571-69-3712 
MATTHEW  J   BRECHWALD.  441-68-5389 
KRISTI  K   BROWN.  514-74-4113 
TIMOTHY-  J    BURKE.  418-23-6005 
JOANNE  BURNETT.  5g9-28-lJ5« 
STEPHEN  T  BURRINGTON.  542-76-5769 
JAMES  T  CASKEY.  468-74-4472 
TRUDY  M  CASSEN.  282-62-4993 
ANTHONY'  M    CER.MINARO.  220^74-7303 
JAMES  E  COLE.  058-74-1216 
CHAD  COOK.  5«»-6I^5612 
SAMUEL  D  COX.  411-02-3464 
FAE  M   CRISSMAN.  216-94-6244 
JENNIFER  I   CUI.  224-27-5610 
AMY  J.  DEBATES.  506-98-9149 
WILLIAM  D   DRISCOLL  U.  159-5H138 
JONATHAN  P   ELLIOTT.  241-17-5720 
J'JPE  A   ETHERIDGE.  420-23-9737 
PETER  .M   FESLER.  492-82-6122 
DAVID  M   FIDLER.  239-08-2J59 
ROBERT  C   FINCH.  574-7+-0381 


KATHRY-N  E  FRESEMAN.  507-06-9453 
ROBIN  GALLANT.  004-72-9483 
JOE  B  GAMERTSFELDER.  485-51-8471 
LEONARD  GARCIA.  54»-17-0576 
NEIL  J  GIBSON.  216-98-0082 
ANGELA  P  GIDDtNGS.  489-92-8604 
CHRISTOPHER  W  CIL.MORE.  S92-2»-2an 
JASON  GIRARD.  301-8O-8.21 
MARK  D   GLISSMAN.  006-70-6289 
NATHAN  C  GREEN.  424-94-3530 
JOHN  P  GREENAWAY.  207-66-2347 
ETHAN  C   GRIFFIN.  383-92-5681 
GARRY  A   HAASE.  50l>-g2  2446 
GRACE  A    HALL.  160-54-4761 
MARK  L   HALL.  568-59-9168 
LOUIS  W  HANSEN,  259-17-0144 
RICHARD  J   HAR3RAVE.  540^94-4522 
TED  W   HARRIS.  JR.  572  93-7599 
KELLY  A   HERD.  045-58-0003 
LASCE  A   HOBSOS.  343^76-6303 
DEAN  L  HOEKSTRA.  550-85-6141 
DAVID  M    HOLLIDAY.  296-74-9652 
DAVID  R   HOPPER.  529^31-4819 
DALE  E    HYBL.  230-88-4591 
RICHARD  L  JARRELL.  222-6fr-68e2 
JOHNNIE  G   JERNIGAN.  242-23^2719 
CURTIS  W  JOHNSON.  314-94-5438 
JOH.N  W  J URGENSEN.  084-66-0662 
LESLIE  L  KASSL  396-85-4759 
KARLETON  LEROY'  KERR.  058-60^7364 
.SCOTT  M   KIEFFER.  284-84  9253 
LEE  E   KLOOS   601   16-7368 
JA.SON  E   KOLTES.  451-61-6279 
CHRI.STOPHER  J   LACHANCE.  034-66-1785 
RA.NDALL  C   LA.MBERT.  423-17-3785 
KINDRA  A   LAR.SON.  548-79-4840 
JULIA  M   LAITIENZANO.  193-5».'i«36 
MINNA  A   LAVALLEY.  065- 70-9257 
CHRISTOPHER  J   LEEMAN.  004-78-5055 
JOH.S'  C   LOWE  545-31-3987 
JOSEPH  R  MAREK.  034-56-3977 
JOH.N  W    MARUSA.  526-43-4810 
.VVTHONY  J   MA.STALIR.  398-78-3175 
BRIAN  E  MAUE.  380-98  6614 
JENNIFER  A   MCCARY.  2Z7  39^5032 
CHARLES  D  MCCURRY.  415-55-60*9 
MATTHEW  E  MCQUINN.  549-2^-4052 
DAVID  C  MERKEL  524-49-1816 
MICHAEL  A   MILLER.  336-72-2275 
DAVID  K   MOELLER.  404-11  5196 
.SEAS  D    MURPHY'.  484-82-7352 
ANDREW  J    MUSER.  454-23  5500 
NEIL  G   NICHOLS.  530-92^1093 
MATTHEW  J   NICOLETTA.  175-6(^7848 
NATHAN  L   NIEDERHAUSER.  528-3}  7565 
ROGER  M   NOREIGA.  251-43-5169 
JAMES  A   OLDENBURG.  573-17-9453 
-SCOTT  R  OLSEN.  484-86^2965 
DANIEL  S  PAPPA.  083-64-5618 
JOHN  C   PETERSON.  600-28^2871 
JEREMY  C  PHILLIPS.  408-53-0600 
MICHAEL  J   POIRIER  466-41  5306 
JOSEPH  D    PRICE.  44«-88-33e7 
MARK  J   PROCTOR.  434  ^7 -8173 
JONATHAN  QUINN.  027-68-8270 
JOHN  E  RANDOLPH.  003-48-4286 
RANDALL  D   RATHMAJJN.  307-82-6062 
GLEN  S   RICHARDS.  559-61-2052 
DIANE  E  RIDCLEY.  559-81-5974 
MICHELLE  G   ROBINSON.  464-23-3351 
CHRISTINA  M   RODRIGUEZ,  4«<H9-7247 
SCOTT  A   ROMBERCER.  505-11  rs: 
ROBERT  D   ROY.  014-52-5911 
MICHAEL  T   RYAN.  112-48-8340 
BRETT  J   SCHOEPFLIN,  247-41-2676 
RICHARD  T  SCOTT,  526-81-4428 
MARK  T  SKOSICH.  386-68-4628 
BRADLEY  K    .SMITH.  445-68-5731 
NICHOLAS  A  SMfrH,  505-19-0931 
NICK  A   SPANKOWSKI,  391-94-0464 
JEFFREY  R,  SPRAIN.  389-94-8923 
RICHARD  V   STEELE.  464-67-6670 
TIMOTHY'  J    STEFFEN    541-11-1220 
MICH.\ELJ   STEPA.NIAK    453-81-1572 
JASON  P  STOCK,  548-15-0868 
STEPHEN  R,  STOLZ,  390-«6-arr9 
JUDE  R  SUNDERBRUCH,  503-98-9593 
JASON  W   TAY'LOR.  5I6-78-JS43 
DOUGLAS  G   THIES.  458-67-6119 
CHAD  C  TILLEY.  355-76-8853 
LINDA  M  TIMIAN.  114-72-8601 
WILLIAM  D  TRAUTMANN,  276-88-4867 
ERIC  N  TRESCHUK,  226-92-1361 
J    SCOTT  Ti'O,  083-60-2S74 
DAVID  J  WALLER,  401-15-8628 
SHANNON  M   WERNDLI,  5S0-26-I2S3 
RANDY  C  A  WHrTECOTTON.  337-58-7441 
MICHAEL  G  WHYTE.  527-89-3547 
JOHN  B  WILBOUR.NE.  524-41-5680 
BRLAN  K   WINKLEPLECK,  064-64-3206 
KENNETH  P  WOODCOCK,  406-17-4739 
JOSEPH  B  WURMSTEIN.  451-63-3246 
SANG  H   Y^OO.  196-63-9805 
KATHERCE  A   ZUKOR.  231-45-6834 
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JOSE  A.  CABRANES.  OF  CONNECTICUT.  TO  BE  U  S  CIR- 
CUIT JUDGE  FOR  THE  SECQND  CIRCLIT 

PAUL  D.  BORMAN,  OF  MICHIGAN.  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MICHIGAN 

DENNY  CHIN.  OF  NEW  YORK.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 


HAROLD  BAER.  JR..  OF  NEW  YORK.  TO  BE  US  DISTRICT 
.IJ.DGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 

DENISE  COTE.  OF  NEW  YORK.  TO  BE  U  S.  DISTRICT 
J  .DGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 

.lOHN  G.  KOELTL.  OF  NEW  YORK.  TO  BE  US.  DISTRICT 
.1  .TKiE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 

ROSEMARY  S  POOLER.  OF  NEW  YORK.  TO  BE  U.S.  DIS- 
T  SICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  NEW 
Y:)RK. 


LEWIS  A  KAPLAN.  OF  NEW  YORK.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 

BLANCHE  M  MANNING.  OF  ILLINOIS.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OP  ILLI- 
NOIS. 

MARK  W  BENNETT.  OF  IOWA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  IOWA 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  August  9,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Barlow]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.\SHINGTON.  DC. 

August  9.  1994. 

I  hereby  designate  the  Honorable  Thomas 
J.  Barlow  III  to  act  as  Speaker  pro  tempore 
on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Represeritatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. 

The  Chair  will  alternate  recognition 
between  the  parties,  with  each  party 
limited  to  30  minutes  and  each  Member 
other  than  the  majority  and  minority 
leaders  limited  to  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Boehner]  for  5  minutes. 


LET  US  HAVE  AN  HONEST  DEBATE 
ON  HEALTH  CARE 

Mr.  BOEHNER.  Mr.  Speaker  and  my 
colleagues,  as  the  debate  over  health 
care  begins  here  in  the  Congress,  I  hope 
that  the  debate  will  be  an  honest  one. 
There  are  certainly  many  Members  on 
both  sides  of  the  aisle  in  both  Cham- 
bers who  have  differing  opinions  and 
strong  opinions  about  what  direction 
health  care  reform  ought  to  take. 

But  it  appears  that  over  the  weekend 
the  new  strategy  from  the  Democrats 
here  in  the  Congress  is  one  to  try  to 
mislead  or  possibly  even  deceive  the 
American  people.  Over  the  weekend  on 
"This  Week  With  David  Brinkley"  the 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt],  said,  "We  are 
waiting  for  the  Republican  proposals." 
On  "Meet  the  Press"  Leon  Panetta,  the 
White  House  chief  of  staff,  said,  "We 
are  still  waiting  for  the  Republican 
proposals."  And  on  Saturday,  in  a 
speech  in  Michigan,  the  President  ac- 
cused the  Republicans  of  "playing  poli- 
tics with  the  health  care  of  the  people 
of  the  United  States." 

Mr.  Speaker,  I  think  these  state- 
ments are  at  best  somewhat  deceiving. 


Let  me  first  state  the  first  fact:  On 
September  15,  1993,  the  Republicans  in 
the  House  of  Representatives  intro- 
duced our  version  of  health  care  re- 
form. It  has  more  cosponsors  than  any 
health  care  legislation  in  the  Congress 
today.  Remember,  September  15,  1993; 
the  bill  is  right  here.  You  can  look  at 
it.  You  can  read  it.  It  has  been  in  the 
hopper  since  September  of  last  year. 

The  second  point  is  we  have  H.R. 
3955,  introduced  on  March  3,  1994.  This 
is  the  Rowland-Bilirakis  bill.  It  has  74 
cosponsors,  half  Republican,  half  Dem- 
ocrat. It  has  been  in  the  hopper  since, 
again,  March  3,  1994,  for  the  American 
people  to  read  and  to  digest.  Fact 
three:  The  Republicans  in  this  House, 
moderate  and  conservative  Democrats 
in  this  House  have  been  meeting  for 
months  trying  to  find  and  craft  a  bi- 
partisan bill  that  can  get  to  218  Mem- 
bers. It  has  been  an  honest  attempt  by 
both  sides  of  the  aisle  to  bring  real  re- 
form to  health  care  without  new  taxes 
and  without  the  involvement  of  some 
big  Government  bureaucracy. 

Having  said  that,  I  wonder  where  the 
majority  leader's  bill  is.  We  have  been 
hearing  about  the  Clinton-Gephardt 
bill  for  weeks.  And  I  can  tell  you,  as  I 
stand  here,  the  bill  does  not  even  exist. 
We  do  not  have  it.  It  is  not  written  yet. 
You  cannot  read  it.  I  cannot  read  it. 
The  American  people  cannot  read  it. 

And  so  when  we  begin  to  look  at  this 
debate,  let  us  make  sure  the  debate  is 
about  honesty.  It  is  about  principled 
policy  positions  that  each  of  the  par- 
ties have.  But,  again,  as  I  say  that,  I 
begin  over  the  weekend  to  read  more 
and  more  about  some  of  the  politics 
being  played  to  move  the  Gephardt  bill 
that  we  have  not  seen  here  in  the 
House. 

This  is  not  about  policy  provisions.  It 
is  about  politics.  It  is  about  exempting 
the  State  of  Hawaii  because  they  have 
their  own  plan,  and  certainly  they 
should  not  be  involved  in  this.  It  is 
about  exempting  Rochester,  NY,  be- 
cause they  have  a  good  plan  there;  it  is 
working  well.  Why  should  we  get  in- 
volved in  it?  It  is  about  hospitals  that 
were  in  one  of  the  Democrat  versions  of 
the  bills,  hospital  pork,  for  a  hospital 
in  Chicago  and  another  hospital  in  New 
York  City. 

Why  are  these  issues  involved  in 
health  care?  It  is  very  simple.  It  is 
about  buying  votes.  It  is  about  getting 
enough  votes  to  get  to  218  and  to  force 
something  out  of  this  House.  Look  at 
the  politics  of  abortion  that  is  being 
waged  here  in  the  Congress.  Some 
Members  want  abortion  coverage,  pe- 


riod. If  it  is  not  there,  they  will  not 
vote  for  the  bill.  Others  are  saying,  "If 
you  include  abortion,  I  cannot  vote  for 
the  bill."  And  so  what  are  we  going  to 
get  in  the  bill  itself?  We  are  going  to 
get  some  language  that  will  cost  them 
the  fewest  number  of  votes. 

This  is  not  about  policy.  It  is  about 
politics. 

The  American  people  deserve  the 
facts,  not  half-truths,  not  deceptions. 
They  want  the  facts.  And  if  our  Demo- 
crat colleagues  cannot  provide  the  sim- 
ple facts  straight  and  forward  to  the 
American  people,  how  can  we  believe 
what  might  be  in  the  Gephardt  bill  if 
we  ever  get  to  see  it? 

So  I  would  say  to  my  colleagues  the 
process  here  in  the  Congress  for  achiev- 
ing real  health  care  reform  today  is 
flawed.  It  is  flawed  because  we  are 
going  to  move  a  bill  on  August  19;  we 
are  told  that  is  the  day  it  is  going  to 
pass.  We  are  going  to  start  the  debate 
next  Monday,  but  yet  the  bill  that  we 
are  going  to  use  does  not  even  exist 
yet. 


WELFARE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentlewoman  from  Utah  [Ms.  Shep- 
herd] is  recognized  during  morning 
business  for  5  minutes. 


WE  NEED  LEGITIMATE  WELFARE 
REFORM 

Ms.  SHEPHERD.  Mr.  Speaker,  there 
is  a  dangerous  undertow  in  our  current 
welfare  system.  Just  as  single  mothers 
are  about  to  break  free  of  public  assist- 
ance and  establish  their  own  financial 
independence,  they  are  pulled  back 
into  dependency  by  a  system  which 
provides  health  care  to  those  who  don't 
work  and  offers  no  support  to  those 
fighting  to  become  part  of  our  main- 
stream economy.  It  is  a  system  in 
which  nonsensical  regulations  which 
make  welfare  pay  more  than  work.  We 
must  abolish  these  disincentives  to 
work,  yet,  as  we  consider  policies  to 
change  our  check-writing  system  to  a 
jobs-focused  system,  we  should  not  at- 
tempt to  reinvent  the  wheel.  Numerous 
States  are  successfully  transforming 
welfare  assistance  into  employment  as- 
sistance and  their  positive  results 
should  form  the  foundation  of  any  na- 
tional effort. 

One  such  program  exists  in  my  home 
State  of  Utah.  After  receiving  waivers 
from  46  Federal  laws  and  regulations. 
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Utah  initiated  the  three-county.  Single 
Parent  Demonstration  Program,  in 
January  1993.  This  innovative,  employ- 
ment-focused plan  has  literally  moved 
thousands  of  people  out  of  poverty  by 
increasing  family  income  through  em- 
ployment, strengthening  child  support 
enforcement,  and  encouraging  the 
ethic  of  responsibility  most  Americans 
live  by. 

From  the  recipient's  initial  contact 
with  the  Family  Support  Agency  where 
an  individualized  responsibility  con- 
tract is  signed,  participation  require- 
ments and  the  employment  goals  are 
made  exceptionally  clear.  The  Single 
Parent  Demonstration  Program  de- 
mands responsibility  while  providing 
the  training,  child  care,  and  support 
services  necessary  to  ensure  that  wel- 
fare assistance  is  only  temporary.  The 
results  speak  for  themselves.  In  just 
over  a  year,  the  number  of  AFDC  fami- 
lies with  earned  income  has  increased 
by  over  25  percent,  caseloads  have  de- 
creased by  a  comparable  percentage 
and  the  number  of  families  going  off 
assistance  has  doubled.  Because  indi- 
viduals are  becoming  self-sufficient. 
AFDC  and  food  stamp  benefits  costs 
have  decreased  considerably. 

Based  on  the  progress  in  Utah.  I  be- 
lieve that  any  legitimate  national  re- 
form plan  must  focus  on  private  sector 
employment,  provide  adequate  child 
care,  improve  child  support  enforce- 
ment procedures,  and  most  impor- 
tantly, contain  broad  State  flexibility 
for  program  implementation.  States, 
the  laboratories  of  experimentation, 
should  be  given  wide  latitude  to  tailor 
policies  which  meet  the  unique  needs 
of  their  citizens. 

Unfortunately,  the  proposals  put 
forth  to  date  have  failed  to  meet  these 
objectives.  An  abundance  of  data  is 
available  from  those  on  the  front  lines 
of  welfare  reform  in  the  States.  If  we 
are  to  truly  end  welfare  as  we  know  it. 
if  we  are  to  encourage  parental  respon- 
sibility, if  we  are  to  restore  the  Amer- 
ican work  ethic,  these  successes  must 
form  the  basis  of  any  national  plan. 


□  1040 

IN  SUPPORT  OF  A  SUCCESSFUL 
CAIRO  CONFERENCE 

The  SPEAKER  pro  tempore  (Mr. 
BARLOW).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10.  1994.  the  gentlewoman 
fhjm  Maryland  [Mrs.  Morella]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  world- 
wide efforts  to  stabilize  population 
growth,  alleviate  poverty,  and  protect 
the  environment  have  been  signifi- 
cantly undermined  by  the  lack  of  at- 
tention to  women's  reproductive  health 
and  to  the  role  of  women  in  the  eco- 
nomic development  of  their  families, 
their  communities,  and  their  countries. 
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:  n  recent  years,  it  has  been  evident,  in 
'.  Iwanda,  in  Central  America,  in  Gaza, 
;  ,nd  in  a  number  of  other  regions  of  the 
i^orld,  that  population  growth  is  a  crit- 
;  cal  factor  in  air  and  water  population. 
I  leforestation,  civil  unrest,  migration 
( ,nd  refugee  flows,  and  political  insta- 
liility. 

The  world's  population  now  exceeds 
1 .6  billion,  and  more  than  90  percent  of 
I  he  annual  population  increase  of  100 
million  people  is  in  the  development 
1  roTld.  Whether  the  Earth's  population 

<  oubles  or  triples  in  the  next  century 
1  ^ill  be  determined  by  actions  we  take 

<  uring  this  decade  to  improve  access  to 
I  amily  planning  programs  for  all 
1  romen  and  couples  who  desire  them. 

Next  month,  the  third  U.N.  decennial 
International  Conference  on  Popu- 
lation and  Development  will  meet  in 
(fairo  to  discuss  strategies  for  slowing 
4apid  population  growth  and  assuring 
{ ccess  to  family  planning  services  for 
ill  women  and  couples  who  desire 
them.  I  will  be  attending  as  a  member 

<  f  the  House  delegation  to  Cairo. 

Mr.  Speaker,  a  lot  of  misinformation 
and  outrageous  charges  have  been  lev- 
eled against  this  conference,  so  let  us 
1  e  clear  about  what  the  Cairo  con- 
1  jrence  is  not  about.  It  is  not  about 
governments  coercing  women  to  have 
abortions  against  their  will.  It  is  not 
about  third  world  bureaucrats  forcing 
tirth  control  bills  on  unsuspecting 
v^omen  like  common  street  comer  drug 
I  ushers.  And  it  is  not  about  assigning 
tlame  to  women  in  developing  coun- 
t  ries  for  the  problems  of  environmental 
degradation  and  patterns  of  over- 
consumption  which  we  are  experienc- 
i|ig  in  the  industrialized  countries. 
I  Instead,  the  Programme  of  Action 
M'hich  will  be  adopted  at  Cairo  is  rec- 
ognition of  the  international  consensus 
r  sached  in  recent  years  that  worldwide 
efforts  to  stabilize  population  growth, 
a  lleviate  poverty,  and  protect  the  envi- 
r  Dnment  have  been  significantly  under- 
r  lined  by  the  lack  of  attention  to  wom- 
e  n's  reproductive  health  and  the  role  of 

V  omen  in  the  economic  development  of 
ttieir  families,  the  communities,  and 
ttieir  countries.  It  acknowledges  that 
3  istainable  development  programs  and 
I  opulation  stabilization  programs  are 
much    more    likely    to    be    successful 

V  hen  implemented  in  tandem  rather 
tian  separately,  and  that  neither  pol- 
i  ;y  can  be  effective  without  a  strategy 
t)  empower  women.  In  fact,  the  evi- 
dence demonstrates  that  the  status  of 

V  omen  in  a  particular  country  directly 
corresponds  to  its  ability  to  achieve 
sustainable  development  and  reduce 
fertility  rates. 

The  Cairo  Conference  will  speak  not 
only  of  the  need  for  stabilizing  popu- 
l  ition  growth  by  increasing  funding  for 
fimily  planning  services,  but  also  of 
t  le  need  to  allow  women  to  assert  con- 
trol  over  their  own  health  and  eco- 
E  omic  circumstances  by  establishing 
a  ad    implementing    literacy    and    edu- 


cation programs  for  women  and  girls, 
basic  health  and  nutrition  programs 
for  women  and  children,  and  preven- 
tion of  the  spread  of  sexually  transmit- 
ted diseases. 

I  am  an  original  cosponsor  of  the 
International  Family  Planning  and  Re- 
productive Health  Act,  H.R.  2447.  This 
legislation,  introduced  by  Congressman 
Beilenson,  also  a  delegate  to  the  Cairo 
Conference,  will  establish  the  United 
States  as  a  leader  in  the  global  strug- 
gle to  empower  women,  ensure  wom- 
en's health,  and  stabilize  population 
growth.  This  bill  is  not  about  more  for- 
eign assistance.  It  is  about  foreign  pol- 
icy priorities. 

In  addition.  Congressman  Beilenson 
has  joined  me  in  introducing  House 
Concurrent  Resolution  234,  a  concur- 
rent resolution  in  support  of  a  success- 
ful Cairo  Conference.  I  urge  Members 
to  join  me  in  supporting  these  bills, 
and  in  acknowledging  the  vital  impor- 
tance of  this  issue  in  determining  the 
kind  of  world  that  we  will  be  leaving  to 
our  grandchildren.  The  time  to  act  is 
now. 


CLINTON'S  HEALTH  CARE  PLAN: 
AMERICANS  ARE  SKEPTICAL, 
NOT  CYNICAL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10.  1994.  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  not  long 
ago  the  President  became  frustrated  at 
the  lack  of  public  support  for  his 
health  care  reform  approach  and  he 
said  these  words: 

I  ju.st  got  back  from  Normandy,  celebrat- 
ing- the  50th  anniversary  of  D-day.  and  when 
I  stood  on  Normandy  beaches  and  when  I  saw 
all  those  rows  of  crosses  there,  it  occurred  to 
me  that  those  people  did  not  die  so  the 
American  people  could  indulge  themselves  in 
the  luxury  of  cynicism  and.  frankly,  that  is 
just  what  it  is. 

That  was  a  reference  to  the  American 
people's  reaction  to  his  health  care  ap- 
proach. 

Mr.  Speaker,  when  it  comes  to  the 
process  of  health  care  reform,  the 
American  people  are  not  cynical,  they 
are  skeptical,  and  they  have  good  rea- 
son to  be. 

Let  us  take  a  case  in  point.  At  the 
center  of  the  debate  is  the  so-called 
employer  mandate.  The  employer  man- 
date is  an  additional  payroll  tax  on  em- 
ployers and  employees  that  would  pay 
for  what  President  Clinton  has  sug- 
gested and  leader  Gephardt  has  taken 
up  in  the  way  of  health  care  reform. 

The  problem  with  the  employer  man- 
date is  that  it  is  an  additional  tax  on 
jobs,  and  we  all  know  here  when  we  tax 
something,  we  get  less  of  it. 

In  this  case,  raising  taxes  on  busi- 
nesses, especially  small  businesses,  to 
pay  for  health  care  will  result  in  less 


jobs.  Many  think  over  a  million  fewer 
jobs. 

Who  will  lose  their  jobs  if  Congress 
passes  this  payroll  tax?  Numerous  eco- 
nomic studies  agree  that  part-time 
workers,  employees  of  small  businesses 
along  with  people  who  work  in  retail 
will  be  the  hardest  hit. 

Staff  economists  at  our  Joint  Eco- 
nomic Committee  recently  reviewed  41 
different  studies  of  the  job  impact  of 
President  Clinton's  proposed  employer 
mandate.  The  studies  conclude  that  the 
employer  mandate  will  destroy  more 
than  a  million  jobs  and  will  signifi- 
cantly reduce  wages,  that  is  right,  de- 
stroy jobs  and  reduce  wages,  and  all  41 
studies  agreed. 

Guess  who  will  take  the  biggest  hit? 
If  you  said  the  middle  class,  you  are 
right. 

More  specifically,  in  my  home  State, 
New  Jersey,  according  to  one  study  in 
1988,  in  1  year  alone  New  Jersey  would 
lose  over  32,000  jobs  and  $3.6  billion  in 
wages  and  benefits. 

To  bring  these  numbers  closer  to 
home,  the  employer  mandate  would 
mean  a  loss  of  more  than  $2,000  per 
family  in  income  for  the  average  New 
Jersey  family  of  four. 

In  fact,  some  call  this  new  tax  a 
wage-batterer  and  a  job-killer.  Yet 
something  must  be  done  to  make 
health  care  affordable  and  accessible.  If 
Congress  is  serious  about  passing 
health  care  reform  this  year.  I  believe 
we  could  pass  a  bill  that  would  allow  us 
to  change  jobs  without  the  fear  of  los- 
ing insurance  due  to  some  preexisting 
condition.  I  think  we  can  all  agree  on 
that. 

A  plan  that  would  reform  medical 
malpractice  laws,  which  cost  millions 
of  dollars  because  doctors  must  prac- 
tice defensive  medicine,  a  plan  that 
would  permit  all  businesses,  particu- 
larly small  ones,  to  form  risk  pools  to 
bring  down  insurance  costs:  and,  fi- 
nally, a  plan  that  would  make  other 
commonsense  reforms  that  would  help 
millions  of  Americans  be  able  to  afford 
health  care  insurance. 

Proposals  like  these  enjoy  broad  bi- 
partisan support  and  would  address  97 
percent  or  better  of  the  health  care 
costs.  Such  commonsense  reforms  are 
not  halfhearted,  as  the  President  has 
suggested,  nor  are  they  hardheaded. 
Unfortunately,  Congress  cannot  pass  a 
meaningful  health  care  reform  bill 
until  a  position  on  a  Government-run 
bill  which  would  raise  taxes,  limit  our 
choices,  and  kill  our  jobs,  is  put  aside. 
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Some  time  ago  President  Clinton 
said  that  the  American  people  were  un- 
willing to  listen  to  the  complex  debate 
and  make  the  difficult  decisions.  Mr. 
Speaker,  it  is  not  that  the  American 
people  are  unwilling  or  unable  to  un- 
derstand the  health  care  plan.  It  is 
that  the  American  people  have  rejected 
the  big-government,  high-tax  approach. 


There  is  a  tremendous  bipartisan  de- 
sire by  Republicans  and  Democrats 
alike  in  this  House  to  pass  a  bill  to  get 
this  problem  behind  us.  We  should  take 
the  approach  that  we  can  all  agree  on 
rather  than  that  suggested  by  the  chief 
supporter  of  the  Presidents  plan  in 
Congress.  That  is  the  gentlemen  from 
the  other  House  who  said  recently  Con- 
gress should  push  through  their  bill, 
meaning  the  President's  bill,  regardless 
of  the  views  of  the  American  people. 

Mr.  Speaker,  we  should  listen  to  the 
American  people  and  pass  a  good  bipar- 
tisan health  care  plan  without  man- 
dates, and  we  should  do  it  before  we 
leave  here  this  August. 


HEALTH  CARE  SHOULD  BE  A 
BIRTHRIGHT  IN  OUR  GREAT  NA- 
TION 

The  SPEAKER  pro  tempore  (Mr. 
Barlow).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  as  we 
reach  these  final  days  before  the  Au- 
gust recess,  a  plea  to  the  American 
people  to  take  stock  in  what  we  are 
doing  here. 

There  is  a  debate  often  obfuscated  by 
rhetoric,  I  am  sure,  on  both  sides,  but 
the  choice  comes  down  to  a  pretty  sim- 
ple choice.  On  one  side  the  President 
and  those  of  us  who  support  universal 
coverage  in  the  House  in  particular 
want  a  bill  that  would  mandate  that 
every  American  be  covered  by  health 
care,  that  whether  one  loses  their  job. 
whether  one  changes  jobs,  whether  one 
goes  off  to  start  their  own  business, 
whether  one  is  a  child  covered  under 
their  parents'  plan  and  then  goes  off  on 
their  own,  that  they  could  not  be  de- 
nied health  care,  that  it  would  be 
health  care  at  a  reasonable  cost  and 
that  it  would  cover  all  Americans.  Our 
plan  is  jobs  based  because  most  Ameri- 
cans get  their  health  care  where  they 
work. 

There  has  been  an  effort  by  those 
who  benefit  from  the  present  system 
and  many  on  the  other  side  of  the  aisle 
who  do  not  believe  the  Government  has 
a  role  in  guaranteeing  health  care  to 
try  to  confuse  the  debate.  Television 
and  radio  show  hosts  who  talk  about 
criminal  penalties  for  private  payment 
to  doctors  reflect  nothing  that  exists 
in  the  legislation,  but  it  was  used  to 
create  confusion  and  concern  about  the 
health  care  legislation  that  is  before 
us.  The  reality  is  that  without  the 
President's  efforts  and  without  the  ma- 
jority leader  on  this  side  and  in  the 
Senate  we  would  not  have  health  care 
before  us.  The  majority  of  the  Repub- 
licans felt  the  present  system  was  good 
enough.  Indeed  at  the  beginning  of  the 
debate  they  tried  to  say  there  was  no 
health  care  crisis,  to  say  that  Congress 
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should  not  act  on  health  care.  The 
American  people  rejected  their  real  po- 
sition. Now  many  of  them  have  come 
back  with  modified  positions  which 
really  obfuscate  their  basic  belief, 
which  is  the  Government  should  not 
get  involved,  and  there  tract  record  is 
pretty  certain  on  this  one. 

Most  of  the  leaders  of  the  other  party 
who  are  in  Congress  today  frankly  op- 
posed the  Medicare  provisions.  The 
gentleman  from  Illinois,  Mr.  Michel. 
and  Mr.  Dole  both  voted  against  Medi- 
care, and,  while  there  is  greatly  railing 
against  Government  involvement, 
there  are  very  few  in  this  country  who 
believe  that,  if  this  Congress  had  not 
passed  Medicare  some  30  years  ago  or 
more,  that  senior  citizens  would  not  be 
in  worse  condition  today  than  they  are. 
that  Medicare  was  one  of  the  things 
that  is  guaranteed  for  our  parents  and 
our  grandparents,  a  level  of  care  that 
no  other  group  of  Americans  can  be 
certain  of.  care  that  they  cannot  lose 
and  care  that  is  not  based  on  their  own 
personal  medical  conditions.  That  is 
what  we  are  trying  to  guarantee  for 
working  Americans,  and  I  think,  if  we 
lose  this  opportunity  after  60  years  of 
struggle,  it  would  not  be  the  Demo- 
cratic Party,  or  the  Democratic  Presi- 
dent, or  the  Democratic  majority  lead- 
er who  feels  the  pain.  It  will  be  the 
hundreds  of  thousands  of  workers  who 
lose  their  jobs  and  lose  their  health 
care.  It  will  be  young  people  who  are 
trying  to  start  a  new  life  who  are  not 
able  to  afford  health  care. 

Mr.  Speaker,  in  my  district  just  this 
weekend  I  was  told  of  a  family  who  had 
lost  their  jobs.  The  mother  was  ill.  The 
premiums  are  not  Sl.OOO  a  year  to  buy 
health  care  that  is  being  offered  to 
them.  The  premiums  are  S8.000  a  quar- 
ter. People  who  have  worked  hard  and 
pay  taxes  all  their  lives,  if  we  do  not 
act  on  health  care  in  this  Congress, 
those  are  the  people  we  leave  behind. 
The  very  wealthy  will  take  care  of 
themselves.  Those  that  are  so  poor 
that  they  have  no  assets  and  no  means 
will  be  covered  by  Medicaid.  The  people 
that  we  are  abandoning,  if  we  fail  to 
act  on  health  care,  are  working  men 
and  women  who  have  fought  for  this 
country  and  paid  the  taxes  to  run  the 
programs  that  have  made  this  the 
greatest  Nation  on  the  face  of  this 
Earth. 

There  are  complications  with  Gov- 
ernment action.  There  is  no  doubt  that 
some  individuals  today  would  have 
paid  less  taxes  and  had  a  few  more  dol- 
lars in  the  bank  if  we  did  not  have 
Medicare  for  our  senior  citizens,  but 
show  me  any  evidence  that  the  average 
senior  citizen  in  this  country  would  be 
better  off  if  we  had  followed  the  leader- 
ship of  the  gentleman  from  Kansas  and 
the  gentleman  from  Illinois  on  the 
other  side  of  the  aisle.  Had  we  listened 
to  them,  there  would  be  no  Medicare. 
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Had  we  listened  to  those  who  came  be- 
fore them,  there  would  be  no  Social  Se- 
curity, and  we  are  at  one  of  those 
crossroads  today. 

We  need  a  handful  of  votes  in  the 
other  body  to  move  forward  to  guaran- 
tee that  every  citizen  in  this  country, 
as  a  birthright,  is  covered  by  health 
care,  that  they  do  not  have  to  worry 
about  losing  their  homes  or  having 
their  children  drop  out  of  school  be- 
cause of  illness  in  the  family.  It  is  the 
least  that  we  can  do,  and,  if  the  Amer- 
ican people  care  about  their  future,  it 
is  time  for  them  to  call  in  to  their  Sen- 
ators and  Congressmen  and  ask  for  sup- 
port for  universal  coverage. 

The  plan  that  we  have  before  the 
House  is  a  good  one.  Most  decent  em- 
ployers provide  health  care  coverage 
today.  The  honest  working  people  are 
subsidizing  those  who  do  not  care  for 
their  employees. 


MAKES  NO  SENSE  TO  INVADE  A 
FRIENDLY  NEIGHBORING  COUN- 
TRY WHEN  THERE  ARE  OTHER 
SOLUTIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994,  the 
gentleman  from  Florida  [Mr.  Goss]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  last  week 
Secretary  of  Defense  William  Perry 
and  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Shalikashvili,  came  to 
the  Hill  hat  in  hand.  They  were  seeking 
approval  here  to  reprogram  $800  mil- 
lion; that  is  millions,  to  cover  the  cost 
of  the  military  operations  in  Haiti  and 
an  additional  $270  million  emergency 
supplemental  for  Rwanda.  That  obvi- 
ously totals  over  a  billion  dollars,  and 
it  is  a  tremendous  amount  of  money 
that  was  not  foreseen  to  be  spent. 

I  think  any  American;  we  are  all 
compassionate  people,  would  quickly 
say  that  there  is  a  terrible  problem  in 
Rwanda.  We  have  to  respond  to  it  on  a 
timely  basis.  People  are  starving  there, 
disease  is  rampant,  and  there  is  a  ter- 
rible dislocation,  and  I  think  there  is  a 
humanitarian  mission.  Whether  it  is 
the  appropriate  mission  for  the  mili- 
tary is  another  question,  and  how  we 
go  about  dealing  with  those  kinds  of 
missions  is  something  that  has  eluded 
the  administration.  We  do  not  have  a 
proper  response  mechanism  at  all. 

But  the  hundred  million  reprogram- 
ing  for  Haiti  is  to  solve  a  problem  of 
our  own  making.  That  is  a  consequence 
of  American  foreigrn  policy  to  rattle 
the  sword,  and  get  tough,  and  talk 
about  invading  a  friendly,  neighboring 
coimtry  just  to  our  south. 

The  Pentagon  explained  that,  if  they 
do  not  get  help,  they  are  going  to  have 
to  have  certain  consequences  to  deal 
with,  and  let  me  just  quote  what  we 
were  told.  The  Pentagon  said  that  the 
military  is  going  to  have  to  curtail 
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training  exercises,  delay  aircraft  and 
st  ip  maintenance,  stop  purchases  of  re- 
ps ir  parts  and  release  civilian  employ- 
ees. Well,  I  think  we  should  probably 
d(  with  a  few  less  civilian  employees  in 
tte  military,  but  the  other  areas,  cur- 
tailing our  training,  or  delaying  our 
aircraft  and  ship  maintenance,  or  stop- 
ping purchase  of  repair  parts  strikes 
m2  as  a  little  bit  alarming.  I  would  not 
wunt  to  send  anybody  under  my  com- 
mmd  into  a  hostile  situation  unless 
tliey  were  100  percent  trained  and  I 
wi  ire  satisfied  they  were  ready  to  do  ev- 
er ything  they  could  to  carry  out  their 
mission  in  the  safest  way  possible  for 
therriselves  on  behalf  of  their  country, 
ai  d  I  certainly  would  not  send  anybody 
01 1  in  an  airplane  that  I  thought  to 
hive  faulty  parts  or  was  not  properly 
miintained,  nor  would  I  send  anybody 
ot  t  on  the  high  seas  in  a  ship  that  I 
ha  d  serious  reservations  about. 

5o,  what  we  are  talking  about  here 
is,  if  we  do  not  reprogram  this  money 
fo:  this  Haiti  invasion,  this  nonsense 
w(i  keep  talking  about,  then  we  are  in 
a  position  of  either  having  to  stand 
dc  wn  some  of  our  troops  or  send  them 
01 1  in  situations  where  we  have  not  got 
the  proper  maintenance  or  the  nec- 
essary spare  parts  on  hand  to  complete 
their  job  with  the  degree  of  safety  that 
they  should  have.  That  is  absolutely 
intolerable,  and  it  is  totally  unneces- 
sary because  this  Haitian  invasion  is 
orly  a  signal  of  a  foreign  policy  that 
has  gone  bankrupt,  $800  million  of 
babkruptcy  here  both  in  dollars  and  in 
coknmon  sense.  It  makes  no  sense  to  in- 
vade a  friendly  neighboring  country 
wl  len  there  are  other  solutions. 

D  1100 
The  question  about  whether  our  mili- 
tary is  overburdened,  and  there  seems 
to  be  lots  of  cases  of  humanitarian  re- 
li<  f  needs  in  the  world,  and  our  mili- 
ta-y  has  been  assigned  to  them,  with 
di  fering  degrees  of  success  and  differ- 
in  r  degrees  of  danger.  Somalia,  Sudan, 
Eritrea,  Burundi,  Zaire,  Nigeria,  Alge- 
riii,  former  Yugoslavia,  North  Korea, 
B<  snia,  India- Pakistan,  Kurdish  terri- 
tories  of  Northern  Iraq,  and  now  Cuba 
again,  the  front  page  of  the  paper 
to  lay,  and  probably  tomorrow,  we  are 
going  to  be  hearing  a  lot  more  about 
ths  Cuban  situation. 

30  we  have  got  plenty  of  those  mis- 
sions out  there,  some  on  our  front 
doorsteps,  as  it  were,  and  we  have  not 
re  illy  even  worked  out  how  to  deal 
with  the  humanitarian  missions  and 
so-t  them  out  from  the  proper  military 
m  ssions  yet.  It  seems  to  me  that  is 
soTiething  that  the  administration 
ou  ght  to  be  working  on. 

Jut  looking  at  our  military  missions, 
w«  get  the  testimony,  while  they  are 
asking  for  this  $800  million  last  week 
frttm  General  Shalikashvili,  that  what 
is  I  happening,  because  which  are  run- 
nitig  around  the  world  doing  all  these 
m  ssions,  he  is  simply  saying  the  strain 
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on  our  soldiers  is  very  great,  it  is 
measurable,  and  many  of  them  are 
being  run  ragged. 

What  for?  To  contain  people  in  Haiti? 
The  Haitians  are  our  friends  and  have 
been  for  200  years.  And  the  fact  we  are 
sending  14  warships  down  there,  and 
now  talking  about  invading  their  is- 
land, certainly  just  strains  my  sense  of 
credulity. 

All  of  this,  incidentally,  is  going  on, 
this  talk  about  moving  $800  million, 
and  in  fact  the  total  invasion  cost  of 
Haiti  and  the  cost  of  those  ships  that 
down  there  will  be  over  $1  billion,  just 
by  itself  now,  we  are  talking  of  this  at 
the  same  time  we  have  been  stripping 
the  DOD  budget.  Everybody  knows  we 
have  downsized  our  military  dramati- 
cally. 

We  are  now  in  the  position  where  I 
don't  know  that  anybody  from  the  ad- 
ministration can  come  up  here  and  say 
we  can  carry  out  two  actions  simulta- 
neously. What  would  happen,  I  suppose, 
if  we  had  an  invasion  of  Haiti  on  the 
one  hand  and  Fidel  Castro  decided  to 
make  some  mischief  with  more  refu- 
gees on  the  other.  It  is  an  interesting 
thought  and  one  that  deserves  more  at- 
tention from  the  administration. 


THE  CRIME  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Barlow).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentleman  from 
Florida  [Mr.  McCollum]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
would  like  to  talk  for  a  moment  about 
the  crime  bill  that  we  are  maybe  going 
to  see  out  here  on  the  floor  this  week, 
and  why  most  Republicans  do  not  like 
this  bill,  think  it  is  a  bad  bill,  and 
would  like  to  see  it  sent  back  to  con- 
ference to  see  if  we  could  not  correct 
some  of  the  problems  with  it. 

It  is  a  $30  billion-plus  spending  bill, 
and  probably  as  illustrative  of  any- 
thing of  the  differences  between  Repub- 
licans and  Democrats.  This,  combined 
with  the  health  care  debate  in  the  next 
couple  of  weeks,  should  give  the  Amer- 
ican public  a  clear-cut  distinction  be- 
tween those  on  the  one  hand,  who  are 
most  Democrats,  who  favor  continu- 
ation and  expansion  of  the  Great  Soci- 
ety, welfare  spending  programs,  and 
Republicans,  at  least  most  of  us  on  the 
other  hand,  who  believe  we  should  re- 
duce the  size  and  scope  of  the  Federal 
Government. 

In  the  crime  bill  area,  most  Repub- 
licans believe  deeply  in  prevention,  but 
our  interpretation  of  prevention  is  far 
different  than  that  of  the  Democrats. 
We  believe  that  to  have  prevention  of 
crime,  you  must  first  put  swiftness  and 
certainty  of  punishment  back  in  the 
system  again.  You  have  to  have  deter- 
rence. You  have  to  send  a  message 
when  you  do  the  crime,  you  do  the 
time. 


We  have  6  percent  of  the  criminals  of 
this  country  who  commit  70  percent  of 
the  violent  crimes  and  are  serving  only 
about  one-third  of  their  sentences.  We 
think  the  most  important  thing  and 
the  absolutely  essential  thing  a  crime 
bill  must  do  is  to  provide  sufficient  re- 
sources to  the  States  to  build  the  pris- 
on space  that  is  necessary  to  take 
those  6  percent  of  criminals  off  the 
streets,  lock  them  up  and  throw  away 
the  keys.  Make  them  serve  at  least  85 
percent  of  their  sentences. 

There  is  not  enough  resources  in  this 
bill  to  do  that;  $10.5  billion  at  least  is 
what  the  Bureau  of  Corrections  at  Fed- 
eral level  tells  us  the  States  need  to  do 
this.  For  the  second  time,  not  the  first, 
but  second  time  violent  repeat  of- 
fender, we  only  have  about  $6.5  billion 
in  this  bill  for  this  purpose,  about  a 
fifth  of  the  total  bill  that  came  out  of 
our  conference,  compared  to  about  $13 
billion  that  was  in  the  House  bill  that 
was  passed  to  begin  with. 

What  we  do  have  in  the  bill  is  $8  or  $9 
billion  in  welfare  spending  programs, 
new  programs  that  are  created,  largely 
pork.  One  is  called  the  Local  Partner- 
ship Act,  has  $1.8  billion  in  it.  One  is 
the  Model  Intensive  Grant  Program,  al- 
most a  billion  dollars.  This  particular 
program  provides  money  for  grants  to 
provide  meaningful  and  lasting  alter- 
natives to  crime,  whatever  that  is. 

Tlie  Local  Partnership  Act  is  largely 
a  local  jobs  program.  Youth  in  Employ- 
ment Skills  Program,  another  $650  mil- 
lion to  test  the  proposition  that  crime 
can  be  reduced  through  a  saturation 
jobs  program  for  youth.  And  the  Na- 
tional Community  Economic  Partner- 
ship, another  $630  million  to  commu- 
nity development  corporations  chosen 
to  upgrade  the  management  and  oper- 
ating capacity  of  community  develop- 
ment operations  to  mobilize  resources, 
to  provide  business  and  employment 
opportunities  for  poor  people.  And  on 
and  on. 

I  want  to  say  on  the  record  that  since 
1965,  we  have  spent  $5  trillion  on  social 
welfare  spending  the  Federal  Govern- 
ment has.  And  during  that  same  period 
of  time,  we  have  had  a  500-percent  in- 
crease in  the  rate  of  violent  crime  in 
this  country.  Spending  more  money  on 
social  welfare  programs  is  not  the  way 
to  address  the  crime  problem  in  this 
Nation. 

We  already  have  266  programs  in  the 
Federal  Government  dealing  with  at- 
risk  youth,  117  of  them  in  the  Justice 
Department  alone,  spending  $3  billion 
at  the  present  moment.  We  do  not  need 
$8  or  $9  billion  more  in  the  social  wel- 
fare programs  of  this  country  to  so-call 
fight  crime. 

What  we  need  are  more  prisons.  What 
we  need  is  something  that  is  not  in  this 
bill  at  all.  We  need  a  provision  to  end 
the  endless  appeals  that  death  row  in- 
mates have;  to  send  that  message  when 
you  get  the  death  penalty,  it  is  going 
to  be  carried  out  with  certainty  and 


swiftness,  so  we  can  get  deterrence  in 
that  most  violent  crime  area  of  all, 
where  murder  and  violent  crimes  urg- 
ing the  death  penalty  are  involved.  And 
we  need  to  change  the  rules  of  evidence 
so  that  evidence  from  searches  and  sei- 
zures that  the  local  police  would  like 
to  get  in,  instead  of  letting  i)eople  off 
on  technicalities,  can  be  put  in  evi- 
dence. That  is  not  in  this  crime  bill.  It 
was  not  even  allowed  for  a  vote  on  the 
floor  of  the  House. 

Like  I  said,  most  of  all  we  need  to  get 
the  money  necessary  for  prisons;  that 
does  not  begin  to  come  into  play  out  of 
the  conference  report  that  came  out  of 
committee. 

This  is  largely  a  pork  bill.  These  pro- 
grams are  designed  to  go  to  targeted 
areas;  the  Model  Intensive  Grant  Pro- 
gram, for  example,  goes  to  15  selected 
cities.  All  of  the  criteria  listed  out 
there  for  these  programs  are  designed 
to  go  to  very  targeted  areas  of  the 
country  where  I  would  suggest  very 
senior  Democrats  are  present  in  the 
large  cities  to  do  so-called  jobs  at  work 
programs  that  look  good. 

It  is  pure  pork.  It  is  not  designed  and 
not  really  going  to  do  anything  to  get 
at  the  underlying  cause  of  crime.  You 
want  to  get  at  the  root  causes,  then  we 
have  to  pass  meaningful  welfare  reform 
programs.  We  need  a  welfare  reform 
bill  out  here  that  will  put  families 
back  together  again,  get  the  young 
people  of  our  country  with  the  father 
again  in  the  household,  begin  to  teach 
moral  values,  change  the  structure  in 
our  school  systems,  and  so  on. 

That  is  not  what  is  in  this  bill.  This 
is  more  of  the  same  old  tax  and  spend 
kind  of  idea  around  here  for  the  last  30 
years  adding  to  the  Great  Society  with 
more  so-called  jobs  programs. 

And  I  would  suggest  that  that  is  the 
reason,  if  my  colleagues  want  to  know 
why  so  many  of  us  say  we  need  to  de- 
feat the  rule  on  the  crime  bill  when  it 
comes  out  here  in. a  few  days,  send  the 
bill  back  to  conference,  and  do  some- 
thing right  to  really  put  deterrence 
and  swiftness  and  certainty  back  in 
this  punishment  system.  Not  this  bill. 


DO  SOMETHING  ABOUT  THE  COST 
OF  HEALTH  CARE  IN  THE  PRI- 
VATE SYSTEM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] is  recognized  for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  Federal  Government  is 
too  big  and  spends  too  much.  Most  peo- 
ple agree  with  that  and.  indeed,  most 
Members  here  agree  with  that  when 
they  are  home  and  campaigning,  and 
support  that  concept. 

Yet  many  of  the  same  Members  come 
here  and  talk  in  favor  of  the  Clinton- 
Gephardt  solution  to  health  care, 
which  would  be  a  solution  that  would 


provide  for  the  greatest  increase  in  the 
size  of  Government,  for  the  greatest  in- 
crease in  the  cost  of  Government,  that 
has  ever  been  proposed. 

We  talk  about  benefits  to  provide 
universal  care,  and  we  need  to  talk 
about  extending  care  to  everyone  that 
can  never  be  lost.  And  they  do  not  talk 
about  what  it  costs.  They  do  not  talk 
about  who  is  going  to  pay  for  it.  They 
do  not  talk  about  what  it  means  to  the 
size  and  the  growth  of  Government  and 
to  the  cost  of  Government. 

Mr.  Speaker,  we  need  to  talk  a  little 
bit  about  how  we  can  make  some  im- 
provements, how  we  can  do  something 
about  providing  better  health  care  to 
the  families  of  Wyoming  and  to  the 
families  of  this  country,  and  do  it  in  a 
way  that  will  not  increase  the  size  of 
Government,  that  will  not  increase  the 
cost  of  Government.  And  we  can  do 
that. 

I  would  like  to  talk  about  just  one 
aspect  of  it  today  that  I  think  is  very 
important,  and  that  has  to  do  with  the 
cost  of  health  care  delivery  in  the  pri- 
vate system.  And  we  can  do  some 
things  about  that.  Most  people  would 
agree  that  we  can  do  some  things  about 
that. 

Rather  than  trying  to  reinvent,  try- 
ing to  reconstruct,  trying  to  redo  the 
whole  health  care  system  and  put  it 
into  a  Government  delivery  system,  we 
ought  to  deal  with  those  things  we  can 
do  in  the  private  delivery  system.  And 
we  can  do  some  things  about  health 
care  cost:  malpractice  insurance,  for 
example;  tort  reform.  We  can  do  some 
things  there  that  have  a  great  deal  to 
do  with  the  costs  of  health  care,  that 
have  a  great  deal  to  do  with  the  cost  of 
health  care  in  the  private  delivery  sys- 
tem. And  it  is  not  so  much  the  matter 
of  insurance  premiums  for  health  care 
liability  insurance.  It  has  to  do  with 
the  question  of  defensive  medicine. 

D  1110 

That  is  a  significant  cost.  We  can  do 
something  about  limiting  attorney's 
fees.  We  can  do  something  about  cap- 
ping noneconomic  damages  at  $250,000. 
not  limiting  the  ability  for  someone  to 
recover  from  losses  they  have  had,  but. 
rather,  the  noneconomic  damages  that 
become  astronomical.  We  can  do  some- 
thing about  tort  reform.  The  trial  law- 
yers, however,  have  been  successful  in 
striking  any  reference  to  the  cap  on 
noneconomic  damages  in  the  Clinton- 
Gephardt  bill,  even  though  it  was  in 
the  Ways  and  Means  bill  as  it  was 
passed. 

Wyoming,  for  example,  is  severely 
impacted  by  high  malpractice  rates. 
Rawlins.  WY.  has  not  recruited  an  ob- 
stetrician because  the  insurance  is  so 
high.  As  a  result,  women  have  to  travel 
100  miles  to  have  delivery  of  a  baby. 

Even  though  we  have  had  only  four 
malpractice  suits  in  Wyoming,  physi- 
cians pay  higher  rates  than  they  do  in 
California,     because     California     does 
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have  a  cap  on  noneconomic  damages. 
We  can  do  some  things  about  outcome 
research.  That  can  be  done  in  the  pri- 
vate sector  so  that  doctors  will  have  an 
opportunity  to  know  the  best  proce- 
dure to  be  used. 

We  can  do  something  about  antitrust 
restrictions.  If  we  are  to  have  a  deliv- 
ery system  in  Wyoming,  we  have  to 
make  some  changes  in  antitrust  re- 
strictions so  that  hospitals  can  work 
together,  so  that  doctors  can  work  to- 
gether, and  we  can  define  a  delivery 
system  network  so  that  we  can  have  in 
Wyoming  different  types  of  delivery 
systems  that  move  toward  a  regional 
center.  When  you  have  a  low  popu- 
lation area,  you  have  to  do  this.  We  did 
that  in  Cheyenne.  It  allowed  two  hos- 
pitals to  come  together.  They  can  oper- 
ate more  economically.  We  can  do  it. 

We  can  do  something  about  true  ad- 
ministrative and  paperwork  reform,  by 
electronic  billing,  by  uniform  claim 
forms.  We  started  doing  this  2  years 
ago.  And  we  can  do  some  work  in  that 
area  that  has  nothing  to  do  with  more 
Government  and  more  expenditures 
through  Government  but,  rather,  to  re- 
form the  private  sector. 

We  can  do  something  about  State- 
mandated  benefits  that  have  caused  in- 
surance policies  to  have  to  maintain 
extensive  benefits  that  are  included  by 
mandates  in  State  plans.  We  can 
change  those  kinds  of  things. 

We  need  to  work  on  the  areas  where 
there  is  agreement  here,  where  there  is 
agrreement  for  making  some  changes  in 
the  private  sector  that  will  reduce  the 
cost  of  health  care.  And  that  is  one  of 
the  areas  that  we  can  find  agreement 
in  this  Congress,  without  the  idea  of 
uprooting  one-seventh  of  the  economy, 
putting  it  over  into  a  Government-de- 
livered health  care  system  that  will  in- 
crease the  size,  increase  the  cost  of  the 
Federal  Government. 


THE  CRIME  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Barlow).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994,  the  gentlewoman 
ftt>m  Colorado  [Mrs.  Schroeder]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  very  honored  to  take  the  floor 
again  to  talk  about  the  crime  bill  be- 
cause there  has  been  so  much  misin- 
formation out  here.  I  think  any  Amer- 
ican who  knew  what  was  really  in  this 
bill  would  be  absolutely  insensed  that 
we  have  not  gotten  it  passed  long  ago. 

Obviously  crime  basically  is  dealt 
with  at  the  State  and  local  level.  B\it 
some  of  the  things  that  Americans  are 
most  upset  about  we  address  directly 
here  through  Federal  help. 

One  of  the  things  Americans  get  real- 
ly furious  about,  including  myself,  is 
when  you  constantly  read  about  crimi- 
nals who  win  out  and  perform  some 
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lerrible  crime  and  find  out  that  they 
liave  been  caught  before  but  were  re- 
1  eased  because  there  was  not  prison 
1  pace  or  because  of  overcrowding  or 
iirhatever. 

So  what  can  the  Federal  Government 
do  to  help  in  that  case?  This  bill,  this 
1  fill  that  is  being  held  up,  has  $6.5  bil- 
1  ion,  billion  with  a  big  B,  to  go  to  State 
( .nd  local  governments  to  help  deal 
uith  the  backlog  on  prisons  so  that 
uhen  people  are  sentenced  and  caught, 
1  le  keep  them  off  the  streets. 

It  also  has  some  very  tough  provi- 
s  ions  like  three  strikes  and  you  are 
( ut.  It  tightens  many  other  crimes 
that  we  really  have  not  paid  much  at- 
tention to  at  the  Federal  level. 

One  is  tightening  the  offenses  against 
J  eople  who  molest  children.  We  know 
that  there  have  been  a  lot  of  people 
that  move  over  State  lines  and  they 
1  ave  a  record.  This  tightens  the  kind  of 
lenalties  when  we  catch  them. 

It  also  deals  with  violence  against 
women  and  family  violence,  domestic 
violence,  whether  it  is  perpetrated  on  a 
iian  by  a  woman  or  a  woman  by  a  man. 
Ue  know  that  many  of  the  criminals 
that  you  are  much  more  apt  to  deal  in 
\  iolence  when  you  grow  up,  if  you  grew 
ip  in  a  home  that  had  violence  going 
<  n  every  day.  If  every  act  is  solved  in 
the  home  with  violence,  then  you  are 
lot  going  to  do  some  kind  of  little 
1  ours  teaching  and  teach  children  to 
c  eal  with  their  emotions  in  some  other 
way. 

So  finally  getting  onto  this  is  very 
important.  And  just  yesterday  the 
i^merican  Bar  Association  put  out  a  re- 
lort  saying  how  important  this  bill 
was  and  how  long  it  has  been  that  the 
liw  had  ignored,  ignored  the  whole 
i  rea  of  domestic  terrorism. 

What  does  this  bill  do?  It  gives 
I  loney  to  State  and  local  governments 
to  help  train  prosecutors,  to  make 
courts  more  sensitive,  to  build  more 
^elters. 

I  have  said  over  and  over  again,  there 
is  three  times  as  many  shelters  for 
c  ogs  and  cats  in  this  country  as  there 
are  for  family  members  suffering  from 
a  ny  kind  of  violence. 

And  it  puts  in  a  1-800  number  so  we 
I  egin  to  get  a  real  offensive  on  that  at 
the  Federal,  State,  and  local  level.  It 
luts  another  100,000  policemen  in 
cities,  cops  on  the  beat.  We  know  if 
there  are  police  present,  it  is  much  less 
l.kely  to  be  crime  present.  It  puts  in 
a  ny  number  of  preventive  programs  we 
Inow  work,  youth  jobs  programs,  all 
sorts  of  sports  programs,  and  all  of 
these  things  are  really  not  funded  at 
t  hat  great  of  an  amount,  because  basi- 
c  ally  they  are  all  done  with  volunteers, 
liut  this  money  can  keep  those  volun- 
tsers  focusing  on  the  young  people 
rather  than  trying  to  do  what  they 
Ti'ant  to  do  with  the  young  people  but 
laving  to  have  a  carwash  every  other 
day  and  a  bake  sale  every  other  day 
and   whatever.    It   is   to   just  get   the 


money  to  rent  the  space  or  do  whatever 
they  need. 

So  this  goes  a  very,  very  long  way 
and  has  all  sorts  of  ripple  effects 
through  the  young  people  that  the 
community  is  trying  to  reach.  It  also 
deals  with  international  terrorism.  We 
toughen  up  a  lot  of  the  things  that  we 
needed  to  have  done  a  long  time  ago  on 
terrorism.  When  we  just  saw  the  blow- 
ing up  of  different  facilities  in  both 
Buenos  Aires  and  London,  we  ought  to 
be  doing  everything  we  can  to  get 
tougher  on  terrorism.  These  are  all  the 
things  this  bill  does,  along  with  limit- 
ing assault  weapon  sales. 

Certainly  we  ought  to  be  doing  that. 
What  are  we  going  to  do,  go  back  to 
the  Old  West  where  everyone  just  gives 
up  on  the  whole  legal  system,  where  we 
run  around  with  our  own  assault  weap- 
ons shooting  and  killing  each  other?  I 
do  not  think  that  that  is  a  good  idea, 
and  I  do  not  think  anyone  else  does  ei- 
ther. 

There  is  mandatory  sentencing. 
There  is  all  sorts  of  critical  issues  in 
here  that  should  have  been  done.  But 
the  most  important  part  is  the  balance 
between  punishment  and  the  balance 
between  prevention. 

I  spent  a  lot  of  time  with  parents  in 
my  district  of  young  people  who  are  in 
trouble  with  the  law.  I  found  out  that 
due  to  budget  cuts,  our  schools  had  cut 
back  on  so  many  things  that  would 
have  prevented  these  kids  from  getting 
in  trouble.  Here  is  a  way  we  can  rein- 
state those  programs.  I  certainly  hope 
we  get  a  speedy  enactment  of  the  crime 
bill. 


MORE  ON  THE  CRIME  BILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentlewoman  from  Texas  [Ms.  Eddie 
Bernice  Johnson]  is  recognized  during 
morning  business  for  5  minutes. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I,  too.  rise  on  be- 
half of  the  crime  bill.  It  is  clear  to  me 
that  probably  not  a  single  person  is 
pleased  with  every  element  of  the 
crime  bill.  I  am  probably  just  as  dis- 
pleased as  many  others. 

We  do  extend  the  death  penalty,  and 
we  do  not  have  the  racial  justice  provi- 
sion in  the  bill.  But,  Mr.  Speaker,  we 
do  have  prevention.  The  majority  of 
the  people  in  this  country  want  to  see 
criminals  off  the  street.  They  want  to 
see  crime  stopped.  I  want  the  same 
thing. 

I  would  like  to  see  more  fairness  in 
the  criminal  justice  system.  But  I  do 
not  believe  that  we  are  going  to  get  it 
stated  in  this  bill.  I  believe  it  is  a  chal- 
lenge to  continue  to  work,  but  I  do  be- 
lieve that  when  we  approach  crime,  we 
have  three  things  to  do:  We  have  to 
prevent;  we  have  to  do  something  with 
the  persons  who  break  the  law;  and  we 
have  to  rehabilitate. 


D  1120 

This  bill  does  all  three  things.  That 
is  the  reason  why  I  am  going  to  support 
this  bill.  I  am  supporting  this  bill  be- 
(lause  I  am  not  here  representing  my 
emotions.  I  am  here  representing  al- 
most 600,000  people  in  District  30. 
Texas. 

They  want  to  see  a  crime  bill  passed. 
For  that  reason,  I  am  going  to  support 
the  crime  bill.  I  am  going  to  vote  for 
the  rule  and  I  am  going  to  vote  for  the 
bill,  not  because  I  think  it  is  perfect, 
not  because  it  has  directed  any  court 
to  be  any  more  fair,  but  when  we  look 
at  Federal  versus  State,  many  of  the 
problems  of  unfairness  come  more  with 
State  law  than  with  Federal  law. 

It  is  a  challenge  to  keep  working.  Mr. 
Speaker,  but  it  is  not  time  at  this 
point  to  stop.  We  must  respond  to  the 
people,  and  we  must  paiss  this  bill. 

Another  area  that  requires  a  great 
deal  of  attention,  Mr.  Speaker,  for  my 
entire  career  in  politics,  which  spans 
over  20  years,  I  have  stood  up  and  I 
have  spoken  out  for  human  rights.  I 
continue  to  do  that,  but  I  do  believe  at 
this  time  it  is  appropriate  for  the  coun- 
try of  China  to  separate  that  issue  and 
trade.  In  many  instances,  it  has  not 
been  separated. 

All  the  circumstances  have  been  dif- 
ferent. Many  will  talk  about  South  Af- 
rica. South  Africa  stood  and  cried  out 
to  the  world,  with  75  to  90  percent  of 
the  people  crying  out  to  the  world  to 
stop  trade.  The  entire  would  responded. 
No  one  in  China  is  crying  out,  saying 
"Stop  trade." 

One  of  the  ways  to  make  human 
rights  better  in  China  is  to  be  sure  that 
people  have  a  way  to  make  a  living,  to 
become  independent,  and  to  get  in  a  po- 
sition to  have  more  ownership. 

Mr.  Speaker,  I  believe  that  the  Presi- 
dent is  right.  I  believe  that  we  can  put 
provisions,  negotiate  them,  look  at  the 
past  cultures,  and  decide  that  yes,  we 
will  not  compromise  human  rights,  but 
we  must  look  at  trade.  Human  rights 
must  continue  to  be  a  vital  consider- 
ation as  America  forms  its  policy  to- 
ward China,  as  well  as  the  policy  to- 
ward other  areas  in  the  world.  We  must 
be  consistent. 

However,  Mr.  Speaker,  the  United 
States  must  pursue  policies  which  are 
specific  to  each  of  the  issues  which  af- 
fect our  relationship  to  China,  in  order 
to  achieve  positive  results.  When  a 
president  of  a  country  looks  you 
straight  in  the  eye  and  says  "How  can 
you  judge  me?  What  are  you  doing," 
how  do  we  answer? 

The  continuation  of  China's  most-fa- 
vored-nation status  is  a  necessary  part 
of  America's  policy  toward  China.  We 
must  recognize  that  China  will  not  be 
bullied,  and  an  open  and  constructive 
approach  is  required  to  cultivate  the 
relationship  and  advance  American  in- 
terests. 

Whether  those  interests  lie  in  trade 
or  human  rights,  we  must  look  at  those 


separate   issues  in  every  part  of 
world,  as  well  as  our  own  country. 


HOUSE 

the 
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MEMBERS  SHOULD  CONSIDER 
BOEING'S  OPERATIONS  IN  CHINA 
BEFORE  VOTE  ON  MOST-FA- 
VORED-NATION TRADING  STA- 
TUS 

The  SPEAKER  pro  tempore  (Mr. 
Barlow).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10,  1994,  the  gentlewoman 
from  California  [Ms.  Pelosi]  is  recog- 
nized during  morning  business  for,  5 
minutes. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  our  colleagues 
this  article  that  appeared  in  today's 
Washington  Post.  It  says  "Boeing  To 
Send  Work  on  Jet  Parts  To  China." 

It  was  just  a  little  more  than  2  short 
months  ago  that  Boeing  was  in  the 
forefront  in  urging  President  Clinton 
to  renew  most-favored-nation  status  to 
China  unconditionally.  They,  among 
other  members  of  the  business  commu- 
nity, are  also  those  who  oppose  our 
very  focused  compromise  legislation 
today  to  lift  MFN  on  products  made  by 
the  Chinese  military  and  the  People's 
Liberation  Army. 

However,  here  today,  this  morning,  I 
want  to  call  my  colleagues"  attention 
to  this  article,  because  in  it,  it  says 
that  Boeing  will  invest  $600  million  in 
a  plant  in  China  to  build  tail  sections 
for  its  737  jetliners,  and  a  $100  million 
spare  parts  center  and  training  pro- 
gram. 

The  spokesperson  for  Boeing  said 
that  China  was  a  possible  production 
site  for  the  100-seat  passenger  planes 
Boeing  hopes  to  manufacture  for  Asian 
markets.  This  is  quite  a  different  story 
than  the  protecting  of  jobs  in  America 
that  Boeing  was  talking  about  at  the 
time  it  weighed  in  so  heavily  with  the 
executive  branch  and  with  Members  of 
this  body  voting  on  legislation  today. 

Mr.  Speaker,  what  is  really  impor- 
tant about  this  is  that  the  spokes- 
person for  Boeing  also  said  "Our  think- 
ing is  that  once  that  is  built,  the  Xian 
and  Chinese  industry  will  be  able  to 
build  anything  to  world  standards," 
anything.  This  means  entire  airplanes. 
This  is  not  new.  This  is  a  course  that 
the  aerospace  industry  has  been  on. 

■yVhat  is  alarming  about  it,  Mr. 
Speaker,  and  what  should  be  of  concern 
to  this  body  is  that  in  this  debate  on 
trade,  and  I  may  add,  I  consider  myself 
an  advocate  for  trade,  I  have  supported 
the  President  on  NAFTA,  I  voted  with 
President  Bush  on  trade  bills.  I  rep- 
resent a  district  that  is  built  on  trade, 
and  we  have  almost  every  business  in 
our  district  that  does  business  with 
China,  ranging  from  major  construc- 
tion companies  which  build  projects 
there  to  the  clothing  industry,  which 
has  products  made  in  China  for  export 
to  the  United  States,  to  mom  and  p)op 
import-export  businesses  in  Chinatown. 


so  I  understand  when  business  weighs 
in  with  our  collea^rues.  that  sometimes 
it  can  be  a  difficult  decision. 

However.  Mr.  Speaker,  that  is  their 
business,  to  support  their  interests. 
What  is  our  business  and  our  interest 
in  this  body  is  to  be  relentless  in  our 
pursuit  for  American  jobs,  certainly  in 
an  atmosphere  of  the  freest  possible 
trade,  but  that  trade  must  be  fair. 

Why  this  particular  article  about 
Boeing  to  send  work  on  jet  parts  to 
China  should  be  of  concern  to  each  one 
of  us  is  that  in  the  past,  most  of  the 
jobs  that  were  exported  abroad  were 
described  as  labor-intensive,  low- 
skilled  jobs. 

Now  we  see  this  year,  in  China's 
trade  deficit,  as  was  reported  by  the 
CIA  about  2  weeks  ago  in  an  unclassi- 
fied report  to  Congress,  that  while  Chi- 
na's toys  and  clothing,  manufactured 
goods,  were  holding  their  own  or  in- 
creasing a  little  bit  in  terms  of  exports, 
the  biggest  growth  in  China's  trade  to 
the  United  States  was  in  electronic 
products,  making  up  6.5  percent  of 
products  that  are  used  in  the  United 
States  in  that  category. 

So  the  massive  trade  deficit,  which 
will  at  a  minimum  be  $28  billion  this 
year,  but  probably  closer  to  $30  billion, 
is  now  not  only  because  of  unfair  trade 
practices  and  barriers  to  market  ac- 
cess, but  also  should  be  a  source  of  con- 
cern because  of  the  transfer  of  tech- 
nology that  is  taking  place.  It  is  no 
longer  just  low-wage,  labor-intensive, 
low-skilled  jobs.  Now  we  are  talking 
about  high-skilled  jobs. 

Mr.  Speaker,  in  the  statement  from 
Boeing  they  say,  as  I  mentioned,  that 
they  will  be  able  to  build  whole  planes 
there  soon,  and  it  plans  to  convert  $100 
million  over  5  years  to  build  the  spare 
parts  center  at  the  Beijing  airport  to 
set  up  training  programs  for  pilots, 
crew,  and  maintenance  staff;  certainly. 
Mr.  Speaker,  a  noble  venture. 

It  also  says  that  the  tails  that  will  be 
made  in  China  are  made  presently  at 
the  Wichita,  KS,  plant  of  Boeing.  Hope- 
fully, no  jobs  will  be  lost  in  Wichita. 
What  we  are  concerned  about  are  the 
jobs  that  are  not  added  in  Wichita. 

I  hope  that  our  colleagues  will  read 
the  Washington  Post  today,  and  it  is  in 
the  New  York  Times  and  Wall  Street 
Journal,  also,  but  in  the  local  metro- 
politan newspaper  it  is  titled  "Boeing 
To  Send  Work  on  Jet  Parts  To  China." 
I  would  ask  my  colleagues  to  please 
read  this  before  they  vote. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I. 
the  Chair  declares  the  House  in  recess 
until  12  noon. 

Accordingly  (at  11  o'clock  and  28 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God,  for  all  people 
who  use  their  special  talents  and  abili- 
ties in  ways  that  promote  healing  in 
body  and  in  spirit  and  so  make  an  of- 
fering for  all  humanity.  For  doctors 
and  nurses  and  technicians,  for  all  peo- 
ple who  are  dedicated  to  healing  and 
wholeness,  for  those  who  ease  any  hurt 
and  promote  well-being  and  harmony 
of  the  spirit,  we  offer  these  words  of  ap- 
preciation and  gratitude.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  DERRICK.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and   there  were — yeas  251.   nays 
153.  not  voting  30,  as  follows: 
[Roll  No.  380] 
YEAS— 251 

Coppersmith 

Costello 

Coyne 

Cramer 

Crape 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CAl 

Edwards  (TX) 

English 


Abercrombie 

Boacher 

Ackerman 

Brewster 

Andirews  (ME) 

Brooks 

Andrews  (NJ) 

Browder 

Andrews  (TX) 

Brown  (FL) 

Applegate 

Brown  (OH) 

Archer 

Bryant 

Bacchus  (FX) 

Byrne 

B«e«ler 

Cantwell 

Barca 

Cardin 

Barcia 

Carr 

Barlow 

Chapman 

Barrett  (WI) 

Clayton 

Bateraan 

Clement 

Beilenson 

Clinger 

Berman 

Coleman 

Bevill 

Collins  (IL) 

Bllbray 

Collins  (MI) 

Bishop 

Combest 

Blute 

Condi  t 

Bonior 

Conyerg 

BonU 

Cooper 
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Eihoo 
El  ans 
El  crett 
Fi  rr 
Fi  zio 

Fl  ;lds  (LA) 
FI  Iner 
FI ngerhut 
Fl  ike 
Fl  glietta 
Fl  rd  (MI) 
Fl  rd  (T.N) 
Fl  ank  (MA) 
Fl  ost 
Fl  rse 
Gi  jdenson 
Gi  phardt 
Gi  ren 
GI  bbons 
GI  llmor 
GI  Iman 
GI  ickman 
Gi  nzalez 
Gi  rdon 
Gi  een 
Gi  penwood 
G(  tierrez 
Hi  11  lOH) 
Hi  11  (TX) 
Hi  mburg 
Hi  milton 
Hi  rman 
Hi  yes 
Hi fner 
HI  lliard 
HI  achey 
Hi  agland 
Hi  Iden 
Hi  ughton 

yer 
Highes 
Hi  tto 
In  ilee 

Jc  hnaon  (G.A) 
Jc  hnson  (SD) 
Jc  hnson.  E.B. 
Jc  hnston 
Ki  njorski 
Ki  ptur 
Ki  sich 
Ki nnedy 
KI  Idee 
KI  agston 
KI  ?czka 
Kl?!n 
Klink 
Ki  petski 
Ki  pidler 
Li  Falce 
Li  mbert 
Lj  ncaster 
Li  ntos 


Alard 
.K\  mey 
Bi  cbus  lAL) 
Bi  ker  (CA) 
B<  ker  (L.\i 
Hi  llenger 
Birrett  INE) 
Bi  rtlett 
B( rton 
B(  nlley 
B<  reuter 
31  Irakis 
BI  ley 
B(  ehlert 
B<  ehner 
Bi  nilla 
Bi  nning 
Bi  rton 
Bi  yer 
Ci  llahan 
Cj Ivert 
Ci  mp 
Ci  nady 
Cl  Btle 
CUy 
C(ble 

C(  llins(GA) 
C<x 
Cime 

Cl  nningham 
Di  Lay 


LaRocco 

Laughhn 

Lehman 

Levin 

Lewis  (G.\i 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
.Matsui 
Mazzoli 
McCloskey 
McCoUum 
McCrerj- 
McCurdy 
McDermott 
McHale 
McKinney 
McNuIty 
Meehan 
Meek 
Menendez 
Mineta 
Minge 
.Mink 
Moakley 
Mollohan 
Montgomery 
Murtha 
Myers 
Nadler 
.Neal  (.MA) 
Neal  (.NCi 
Oberstar 
Obey 
Olvcr 
Ortiz 
Orton 
Oxley 
Pallone 
Parker 
Paiitor 
Payne  i.N'J) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  iFLi 
Peterson  iM.Ni 
Pickett 
Pickle 
Pombo 
Pomeroy 
Poshard 
Price  I  NO 
Rahall 

NAYS— 153 

Dickey 

Doolittle 

Dreier 

Duncan 

Ehlers 

Emerson 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  iCT) 

Franks (NJ) 

Gallo 

Orekas 

Gilchrest 

Gingrich 

Goodlatte 

Coodling 

Goss 

Grandy 

Gunderson 

Hancock 

Hansen 

Hastert 

Merger 

Hobson 

Hoekstra 

Hoke 

Horn 

Hutchinson 

Hyde 


Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Seri-ano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

L'nsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Watt 

Waxman 

Wheat 

Whitten 

Wilson 

Woolsey 

Wyden 

Wynn 

Yates 


Istook 

Jacobs 

Johnson  iCT) 

Johnson,  Sam 

Kennelly 

Kim 

King 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  iFLi 

Lewis  iKY) 

Lightfoot 

Linder 

Livingston 

Lucas 

Machtley 

ManzuUo 

McCandless 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 


Miller  (CA) 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Murphy 

Nussle 

Packard 

Paxon 

Petri 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Regula 

Ridge 

Roberts 

Rogers 


Becerra 

Blackwell 

Brown  (CA) 

Clybum 

Diaz-Balart 

Doman 

Dunn 

Engel 

Fish 

Gallegly 


Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Skeen 

Smith  (MI) 

Smith  INJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

NOT  VOTING— 30 

Grams 

Hastings 

Hefley 

Hochbrueckner 

Huffington 

Hunter 

Inglis 

Inhofe 

Jefferson 

.Mfume 


Stearns 

Stamp 

Sundquist 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Velazquez 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (.^K) 

Young  (FL) 

Zeliff 

Zimmer 
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Michel 

Moran 

Owens 

Ravenel 

Shuster 

Thornton 

Washington 

Waters 

Williams 

Wise 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  Will  the  gentleman  from 
California  [Mr.  Doolittle]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  DOOLITTLE  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  6.  An  act  to  extend  for  five  years  the 
authorizations  of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Secondary 
Education  Act  of  1965.  and  for  certain  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists,  upon  its  amendment  to 
the  bill  (H.R.  6)  "An  Act  to  extend  for 
five  years  the  authorizations  of  appro- 
priations for  the  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965,  and  for  certain  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Metzenbaum, 
Mr.  DODD,  Mr.  Simon,  Mr.  Harkin.  Ms. 
MiKULSKi,  Mr.  Bingaman,  Mr. 
WELLSTONE,  Mr.  WOFFORD,  Mrs.  Kasse- 
baum,  Mr.  Jeffords,  Mr.  Coats,  Mr. 
Gregg,  Mr.  Thurmond,  Mr.  Hatch,  and 
Mr.  Durenberger,  to  be  the  conferees 
on  the  part  of  the  Senate. 


The  message  also  announced  that  the 
Senate  agrees  to  the  Report  of  the 
Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2739)  "An  Act  to  amend  the 
Airport  and  Airway  Improvement  Act 
of  1982  to  authorize  appropriations  for 
fiscal  year  1994,  1995,  and  1996,  and  for 
other  purposes.". 


TRIBUTE  TO  MEDAL  OF  FREEDOM 
WINNERS 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  yesterday 
the  President  awarded  the  highest  ci- 
vilian award  and  the  gift  of  this  Gov- 
ernment, the  Medal  of  Freedom,  to 
eight  Americans:  Herbert  Block,  the 
cartoonist,  for  his  biting  satire;  the 
late  leader  of  the  United  Farm  Work- 
ers, Cesar  Chavez,  for  his  inspiration; 
Arthur  Flemming  for  his  service  to 
every  President,  from  President  Roo- 
sevelt to  President  Reagan;  James 
Grant,  for  his  compassion  as  Executive 
Director  of  UNICEF;  civil  rights  advo- 
cate Dorothy  Irene  Height  for  her  hope; 
former  Member  Barbara  Jordan  for  her 
wisdom;  Lane  Kirkland,  for  his  service 
to  labor;  Sargent  Shriver,  for  his  lead- 
ership on  the  Peace  Corps,  VISTA,  and 
voluntarism;  and  yesterday  the  Presi- 
dent awarded  the  Medal  of  Freedom  to 
our  distinguished  minority  leader  and 
friend.  Bob  Michel,  for  putting  the  in- 
terest of  his  Nation  ahead  of  his  own. 

We  salute  each  of  the  award  recipi- 
ents for  their  outstanding  achieve- 
ments, but  I  take  the  floor  today  to 
offer  a  special  salute  to  our  distin- 
guished colleague  and  my  friend  from 
Illinois,  who  so  richly  deserves  this 
honor. 

Nobody  with  whom  I  have  served  has 
brought  more  civility  and  dignity  to 
this  Chamber  than  the  gentleman  from 
Illinois.  He  is  a  symbol  of  what  the 
House  of  Representatives  was  intended 
to  be,  a  place  where  the  conflicts  of 
this  diverse  Nation  are  resolved  with 
good  will  and  good  intentions,  and, 
after  fierce  and  full  debate,  often  by 
creative  compromise. 

Former  Speaker  Sam  Raybum  once 
said: 

The  district  that  is  best  represented  is  the 
district  that  is  wise  enough  to  select  a  man 
of  energy,  intelligence,  and  integrity,  and  re- 
elect him  year  after  year. 

The  wise  voters  of  the  18th  District 
of  Illinois  sent  such  a  man  to  Congress 
in  1956,  and  they  have  sent  him  back  18 
times. 
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Each  time  Bob  Michel  has  served 
them  with  extraordinary  skill,  de- 
cency, and  honor.  His  career  has  been 
exemplary.  One  could  stand  in  this  well 
all  day  and  not  list  all  of  his  accom- 


plishments, from  his  courageous  serv- 
ice in  the  Army  in  World  War  II  to  his 
fervor  on  the  floor  of  this  Chamber  on 
every  major  issue  that  has  shaped  the 
Nation  in  the  last  half  of  this  century. 

But  perhaps  his  greatest  accomplish- 
ment is  setting  a  standard  of  decency 
and  integrity  in  public  service  that  is 
rarely  met  in  politics  and  Government 
today. 

I  remember  his  opening  remarks  of 
the  103d  Congress  and  a  quote  is  the 
sum  and  substance  of  Bob  Michel's 
leadership.  He  said,  "in  every  instance, 
ceremonial  and  political,  mutual  re- 
spect and  goodwill  should  be  at  the 
heart  of  our  endeavors."  That  has  been 
how  the  distinguished  minority  leader 
has  conducted  himself  in  the  business 
of  this  House. 

Mr.  Speaker,  the  Presidential  Medal 
of  Freedom  is  an  extraordinary  honor, 
and  no  one  deserves  it  more  than  the 
gentleman  from  Illinois.  He  has  led  his 
party  for  13  years,  is  second  to  no 
Member  of  this  House  in  his  patriot- 
ism, his  humanity,  and  his  great  love 
of  the  House  and  its  role  in  this  democ- 
racy. He  has  set  a  standard  of  high  pur- 
pose in  public  conduct  second  to  none. 

Mr.  Sjjeaker,  I  invite  the  House  again 
to  salute  this  signal  honor  and  achieve- 
ment. 

Mr.  Speaker.  I  include  for  the  record 
the  citation  of  the  Medal  of  Freedom 
awarded  to  Bob  Michel  and  his  col- 
leagues. 

THE  WHITE  House. 
Office  of  the  Press  Secretary. 

Washington.  DC.  August  8.  1994. 

The  President  today  awarded  the  Presi- 
dential Medal  of  Freedom  to  the  following 
individuals.  The  text  of  the  accompanying 
citations  reads  as  follows: 

Herbert  Block.  Combining  humor,  satire, 
and  an  incisive  wit.  Herbert  Block,  better 
known  by  his  pen  name  Herblock.  has  en- 
dowed editorial  pages  with  his  skilled  ar- 
tistry for  nearly  half  a  century.  His  political 
cartoons  continue  to  enliven  the  minds  and 
tweak  the  sensibilities  of  millions  of  Ameri- 
cans. Usually  selecting  his  targets  from 
among  the  powerful  of  Wa.shington,  every 
President  since  Herbert  Hoover  has  known 
the  sting  of  Herblocks  pen.  He  instills  in  our 
Nations  leaders  a  dose  of  humility,  remind- 
ing all  of  us  that  public  service  is  a  privilege. 

Cesar  E.  Chavez.  (Posthumously)  With  few 
material  possessions,  but  guided  by  his  par- 
ents' steady  example,  his  Catholic  faith,  the 
lessons  of  Gandhi,  and  unshakable  belief  in 
justice.  Cesar  Chavez  brought  about  much 
needed  change  in  our  country.  An  agricul- 
tural worker  himself  since  childhood,  he  pos- 
sessed a  deep  personal  understanding  of  the 
plight  of  migrant  workers,  and  he  labored  all 
his  years  to  lift  their  lives.  As  the  leader  of 
United  Farm  Workers  of  .America,  he  faced 
formidable,  often  violent  opposition  with 
dignity  and  nonviolence.  And  he  was  victori- 
ous. Cesar  Chavez  left  our  world  better  than 
he  found  it.  and  his  legacy  inspires  us  still. 

Arthur  Flemming.  The  highest  attributes 
of  Government  service  are  clearly  evident  in 
the  brilliant  career  of  Arthur  Flemming. 
Serving  every  President  from  Franklin  Roo- 
sevelt to  Ronald  Reagan,  he  is  a  proven  re- 
source of  astute  intelligence  and  steadfast 
loyalty.  On  the  first  two  Hoover  Commis- 
sions, he  strove  to  renew  and  reinvigorate  es- 


tablished principles  of  governmental  power 
and  responsibility.  From  his  role  as  Sec- 
retary of  Health,  Education,  and  Welfare,  to 
his  landmark  efforts  as  Chairman  of  the 
Commission  on  Civil  Rights,  he  consistently 
challenged  the  status  quo.  He  not  only 
sought  health  care  reform,  but  he  also  sum- 
moned our  Nation  to  uphold  its  promise  of 
equality.  Arthur  Flemming  has  selflessly  la- 
bored for  decades  to  make  American  Govern- 
ment more  effective  and  efficient.  A  grateful 
Nation  thanks  him. 

James  Grant.  Recognizing  that  our  chil- 
dren are  our  most  important  resource  and 
most  profound  responsibility  James  Grant 
has  devote  his  life  to  making  the  world  a 
better  place  for  its  youth.  He  has  proven  to 
be  a  compassionate  and  visionary  executive 
director  at  UNICEF.  teaching  us  the  disas- 
trous effects  of  poverty,  population  growth, 
and  environmental  degradation  upon  the  vul- 
nerable and  dispossessed  children  of  our 
world.  Under  his  leadership.  UNICEF  has 
fought  to  reduce  disease,  malnutrition,  dis- 
ability, an  illiteracy  on  a  global  scale.  His 
wise  stewardship  has  pointed  the  way  toward 
a  future  in  which  these  adversities  may  no 
longer  threaten  our  children.  James  Grant 
continues  to  create  hope  and  opportunity 
where  there  was  once  only  despair,  earning 
our  eternal  gratitude  and  ensuring  a  brighter 
tomorrow  for  our  world. 

Dorothy  Irene  Height.  Dorothy  Height  has 
spent  a  lifetime  providing  leadership  in  the 
struggle  to  make  the  promise  of  equality  a 
reality  for  people  around  the  world.  Begin- 
ning as  a  civil  rights  advocate  in  the  1930s. 
she  soon  gained  prominence  through  her 
tireless  efforts  to  promote  interracial 
schooling,  to  register  and  educate  voters, 
and  to  increase  the  visibility  and  status  of 
women  in  our  society.  She  has  labored  to 
provide  hope  for  inner-city  children  and 
their  families,  and  she  can  claim  responsibil- 
ity for  many  of  the  advances  made  by  women 
and  African  Americans  over  the  course  of 
this  Century.  For  helping  our  Nation  to  more 
accuratel.v  reflect  the  noble  principles  on 
which  it  was  founded,  we  honor  Dorothy 
Height. 

Barbara  Jordan.  Teaching  by  deed,  as  well 
as  by  word.  Barbara  Jordan  has  dramatically 
articulated  an  enduring  standard  of  morality 
in  American  politics.  Guided  by  an 
unshakable  faith  in  the  Constitution,  she  in- 
sists that  it  is  the  sacred  duty  of  those  who 
hold  power  to  govern  ethically  and  to  pre- 
serve the  rule  of  law.  As  the  first  African 
American  woman  elected  to  the  Texas  State 
Senate,  her  conspicuous  abilities  led  her  to 
the  United  States  Congress,  where  her  bril- 
liant oratory  and  meticulous  judgment 
earned  our  lasting  respect.  She  continues  her 
life's  work  as  teacher,  explaining  and  analyz- 
ing complex  issues  of  moral  responsibility  in 
politics  and  imbuing  the  leaders  of  tomorrow 
with  the  ability  to  follow  her  formidable 
lead. 

Joseph  Lane  Kirkland.  Lane  Kirkland  is  a 
hero  of  the  modem  labor  movement^^a  man 
who  has  spent  his  life  forging  solidarity 
among  the  men  and  women  whose  sweat  and 
toil  have  built  our  world.  Ever  resolute  in 
his  quest  to  enhance  opportunities  for  work- 
ing people,  he  has  tirelessly  worked  to 
strengthen  democracy  and  to  further  the 
cause  of  human  rights.  During  the  Cold  War, 
his  vital  assistance  to  the  Solidarity  move- 
ment in  Poland  spurred  the  forces  of  freedom 
toward  victory  in  Eastern  Europe,  just  as  his 
guidance  here  at  home  helped  to  renew  and 
fortify  the  American  economy.  As  a  people, 
we  are  indebted  to  Lane  Kirkland  for  his  tal- 
ented leadership  efforts  as  an  advocate  for 
unity  and  social  justice. 
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Robert  H.  Michel.  Demonstrating  loyal  de- 
votion to  our  country.  Bob  Michel  has 
worked  ceaselessly  to  move  our  Nation  for- 
ward. After  valiant  Army  service  during 
World  War  11.  he  chose  to  serve  his  commu- 
nity and  country  in  the  Congress,  earning 
the  trust  of  his  constituents,  election  after 
election  for  nearly  four  decades.  Raising  his 
voice,  sometimes  in  song,  but  always  in  the 
spirit  of  creative  compromise  and  coopera- 
tion, he  has  won  the  enduring  respect  of  his 
colleagues  on  Capitol  Hill  and  of  the  nine 
Presidents  with  whom  he  has  served.  He  re- 
tires as  House  Minority  Leader,  leaving  a 
history  of  legislative  victories  that  often 
broke  gridlock  in  times  of  crisis.  America 
thanks  him  for  demonstrating  the  highest 
standards  of  public  service,  putting  the  in- 
terests of  the  Nation  ahead  of  his  own. 

Robert  Sargent  Shriver.  Robert  Sargent 
Shriver  has  not  only  shared,  but  shaped,  the 
action  and  passion  of  his  times,  it  was  Sarge 
Shriver's  energy,  persuasion,  and  leadership 
that  made  the  goals  of  the  Peace  Corps  at- 
tainable— that  living  reminder  that  the  es- 
sence of  American  power  is  not  might  of 
arms,  but  constancy  of  ideals  and  persever- 
ance of  effort.  That  so  much  endures  with  his 
indelible  stamp  both  stuns  and  invigorates: 
Head  Start.  VISTA.  Foster  Grandparents. 
Legal  Services,  the  Job  Corps,  and  more.  He 
released  a  torrent  of  creative  energy — from 
Special  Olympic  athletes  to  Head  Start  stu- 
dents to  National  Service  pioneers.  •  Serve. 
serve,  serve."  Sargent  Shriver  told  Ameri- 
cans, "because  in  the  end,  it  will  be  the  serv- 
ants who  save  us  all."  His  service  has  been 
our  legacy  of  hope. 


THE  HONOR  AND  PRIVILEGE  OF 
SERVICE  IN  THE  HOUSE  OF  REP- 
RESENTATIVES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  my  col- 
leagues, it  gets  to  be  an  awfully  emo- 
tional moment.  The  President  did  me 
such  honor  yesterday  and  obviously  at 
a  moment  and  a  time  that  I  shall  never 
forget. 

Mr.  Speaker,  you  made  mention  of 
that  today,  with  your  very  kind  re- 
marks about  my  service  in  this  House 
and  our  serving  together.  I  was  always 
hoping  that,  well,  sometime  later  on  in 
this  session,  when  we  get  about  ready 
to  adjourn,  maybe  I  would  have  a  few 
comments  to  say  and  offer  some  words 
that  were  appropriate. 

If  I  were  to  say  anything  today  other 
than  just  thank  you  so  much  for  your 
tribute  today,  it  would  be  this:  I  was 
singled  out  as  a  Member  of  the  House 
of  Representatives  for  that  most  pres- 
tigious award.  I  wish  I  could  just  par- 
lay that  into  having  the  American  peo- 
ple appreciate  what  this  institution  is 
all  about,  and  how  important  it  is  to 
the  country.  We  want  to  have  the  re- 
spect of  the  people.  We  want  them  to 
know  that  what  goes  on  here  is  at  the 
very  heart  of  this  Government.  This 
House,  yes,  and  the  other  body. 

But  I  have  been  around  this  House 
long  enough  to  have  sensed  the  feelinp 
of  our  Members.  We  get  shortchanged 


ompared  to  the  other  body.  At  this 
e^ent  yesterday,  I  just  could  not  help 
b  It  feel,  egads,  here  is  a  Member  of  the 
li  ouse  of  Representatives  who  is  among 
t  lat  distinguished  group  of  people  hon- 
eyed. 

So  I  wish  there  were  a  way  to  say,  I 
accepted  it  yesterday  on  behalf  of  each 
every  one  of  you  who  serve,  as  you 
representing  your  constituents  in 
great  body,  the  U.S.  House  of  Rep- 
resentatives. 
I  hope  you  will  always  think  of  that 
in   the   remaining  days  that  you 
strve  in  this  body,  what  it  is  to  bring 
cfedit   to   the   institution,   to  make   it 
a  little  bit  better  tomorrow  than 
was  today.  And,  yes,  we  have  had  our 
dfcwn  times  and  our  times  of  distrac- 
But  all  in  all,  how  many  people 
said  it  throughout  history,  wheth- 
foreign  leaders  or  our  own  people 
in    this   country,    our   system    is 
sich  that  it  cannot  be  paralleled  by 
other  around  the  face  of  the  globe. 
I  hope  you  will  just  all  appreciate  as 
i4uch  as  I  have  appreciated  the  great 
nor  that  has  come  to  me  to  simply 
been   elected   by   our  individual 
c^»nstituencies    and     then    eventually 
in  this  House,  to  do  the  very  best 
can  in  our  own  way,  as  just  a  little 
t  of  the  whole. 
Thank  you  so  much. 
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$ALUTE  TO  THE  HONORABLE  BOB 
MICHEL 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
n  inute  and  to  revise  and  extend  his  re- 
njarks.) 

Mr.  HASTERT.  Mr.  Speaker.  BOB 
Michel,  certainly  I  cannot  be  more  elo- 
quent than  you  in  your  down  to  earth 
a;  id  simple  language  that  you  ad- 
d'essed  this  House  and  the  honor  that 
this  House  bestows.  But  I  would  like  to 
ti.ke  a  minute  and  just  read  the  writ- 
iijg  in  the  book  of  the  Medal  of  Honor. 

It  says.  Bob  Michel, 

Demonstrating  loyal  devotion  to  our  coun- 
try. Bob  Michel  has  worked  ceaselessly  to 
move  our  Nation  forward.  After  valiant 
A  -my  service  during  World  War  II.  he  chose 
tc  serve  his  community  and  country  in  the 
Congress,  earning  the  trust  of  his  constitu- 
ei  ts.  election  after  election  for  nearly  four 
d(  cades.  Raising  his  voice,  sometimes  in 
s(  ng.  hut  always  in  the  spirit  of  creative 
c(  mpromise  and  cooperation. 

He  has  won  the  enduring  respect  of  his  col- 
la  igues  on  Capitol  Hill  and  of  the  nine  Presi- 
de nts  with  whom  he  has  served.  He  retires  as 
H  )use  Minority  Leader,  leaving  a  history  of 
le  srislative  victories  that  often  broke 
gfidlock  in  times  of  crisis. 

.\merica  thanks  him  for  demonstrating  the 
hfcihest  standards  of  public  service,  putting 
tlje  interests  of  the  nation  ahead  of  his  own. 

Bob  Michel,  to  me.  and  to  this 
H  ouse.  you  have  been  a  dear  friend. 
You  have  been  a  mentor.  You  have 
si  lowed  civility  and  grace  and  good 
conscience  to  us  all  as  a  hallmark  in 
tl  le  parameters  of  our  behavior  here. 


You  fought  for  freedom,  not  only 
with  bullets  but  with  words.  We  salute 
you  for  it,  and  we  love  you  for  it. 


DONT  LET  THE  SPECIAL 
INTERESTS  MUG  THIS  CRIME  BILL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  to- 
morrow we  vote  on  the  rule  on  the 
crime  bill  and  the  vote  is  extremely 
close.  How  can  we  let  special  interests 
dictate  what  we  do  on  the  most  impor- 
tant issue  facing  the  country?  How  can 
we  go  home  without  a  crime  bill?  How 
can  we  vote  against  1(X),0(X)  cops  on  the 
beat?  How  can  we  vote  against  three 
strikes  and  you  are  out  or  tougher  sen- 
tencing provisions?  How  can  we  vote 
against  the  death  penalty  for  over  60 
Federal  crimes  or  for  funds  to  States 
for  prison  building  or  for  serious  pre- 
vention programs  to  keep  young  people 
from  going  into  crime? 

Mr.  Speaker,  the  American  people  do 
not  want  the  special  interests  dictating 
what  we  do  on  the  crime  bill.  Let  us 
pass  it  and  let  us  pass  it  now. 


D  1240 

GOVERNMENT  IS  TOO  BIG  AND 
SPENDS  TOO  MUCH 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  Gov- 
ernment is  too  big  and  spends  too 
much.  Senator  John  Danforth,  vice 
chairman  of  the  Bipartisan  Commis- 
sion on  Entitlement  and  Tax  Reform, 
is  quoted  in  the  Post  this  morning  as 
saying,  "We  are  on  a  course  toward  na- 
tional bankruptcy.  The  question  today 
is  what  are  we  going  to  do  about  it?" 

Other  members  of  the  commission 
have  an  idea  of  what  they  are  going  to 
do  about  it.  One  has  the  idea  that  we 
should  start  taxing  the  amount  of 
money  the  employer  contributes  to 
your  pension.  Another  has  the  thought 
that  we  should  tax  the  amount  of 
money  the  employer  pays  for  your 
health  plan.  Some  think  that  we  ought 
to  tax  the  interest  we  pay  on  our  home 
mortgage  and  can  presently  deduct. 

Keep  in  mind,  Mr.  Speaker,  the  aver- 
age family  of  four  with  a  median  in- 
come already  pays  over  one-third  of 
that  income  to  the  Government  in 
taxes.  The  President  and  Mrs.  Clinton 
are  pushing  socialistic  health  care. 
Such  health  care  would  become  the 
largest  entitlement  of  all.  and  it  would 
simply  accelerate  our  Nation's  bank- 
ruptcy. President  Clinton  ought  to  rec- 
ognize that  Government  is  too  big  and 
spends  too  much. 


HEALTH  CARE  REFORM:  A 
WORKER'S  MANDATE 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  85  per- 
cent of  uninsured  Americans  are  em- 
ployed, hard-working  men  and  women 
and  their  families.  Most  of  these  people 
earn  between  $15,000  and  $25,000  a  year. 
When  the  average  family  insurance 
policy  costs  about  $5,200,  you  can  see 
why  health  insurance  eludes  them. 

Meanwhile,  Medicare  covers  the  very 
poor.  That  is  why  the  Gephardt  health 
care  reform  bill  focuses  on  employed 
middle-income  Americans.  They  lose 
the  most  under  the  present  system. 

Working  Americans  want  and  need 
health  care  coverage  they  can  never 
lose.  That  is  why  the  following  work- 
er's organizations  support  the  Guaran- 
teed Health  Insurance  Act:  The  Service 
Employees  International  Union,  the 
National  Association  of  Letter  Car- 
riers, the  American  Federation  of 
State,  County  and  Municipal  Employ- 
ees, the  Communications  Workers  of 
America,  the  International  Ladies  Gar- 
ment Workers  Union,  the  United  Steel- 
workers  of  America,  the  United  Auto 
Workers,  and  the  Amalgamated  Tran- 
sit Union. 

Together,  these  organizations  rep- 
resent over  5  million  American  work- 
ers. It  is  a  worker's  mandate  Congress 
should  not  ignore. 


LET'S  NOT  RUSH  HEALTH  REFORM 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
Democratic  leadership  has  decided  to 
push  back  the  traditional  August  re- 
cess 1  week  to  give  the  Congress  more 
time  Utvote  on  health  care  reform  al- 
ternatives. 

Inside  the  beltway.  this  announce- 
ment has  been  met  with  groans  from 
folks  who  have  made  vacation  and 
other  plans.  The  American  people  do 
not  care  much  about  the  Congress 
being  inconvenienced,  though,  since  so 
often  we  are  the  ones  inconveniencing 
them  with  higher  taxes  and  more  man- 
dates. 

But  the  American  people  should  be 
concerned  about  the  real  meaning  be- 
hind this  action:  The  Democrats  want 
us  to  vote  on  health  care  before  we  get 
a  chance  to  talk  to  our  constituents. 

The  reason  is  clear:  The  American 
people  do  not  want  what  the  Demo- 
crats are  selling. 

I  would  challenge  the  Democrat  lead- 
ership to  come  with  a  better  expla- 
nation for  why  we  must  rush  through 
this  process.  I  do  not  expect  them  to 
meet  my  challenge. 

Mr.  Speaker,  political  expediency 
does  not  equal  good  policy.  Let  us  not 
rush  health  care  reform. 


INTELLIGENCE  AGENCIES, 
FISCALLY  OUT  OF  CONTROL 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i^6m£Lr'lcs  ) 

Mr.  TORRICELLI.  Mr.  Speaker,  if  it 
happened  in  any  other  department  of 
this  Government  it  would  rock  the 
foundations  of  Washington.  It  would  be 
a  scandal  of  enormous  proportions,  an 
agency  of  this  Government  spending 
$350  million  to  build  four  office  build- 
ings without  the  control  of  the  Con- 
gress, without  the  oversight  of  Mem- 
bers of  this  institution,  secretly  con- 
structing an  office  building  larger  than 
anything  on  Capitol  Hill;  indeed,  one- 
fifth  the  size  of  the  Pentagon. 

Mr.  Speaker,  this  is  the  final  evi- 
dence. The  intelligence  communities  of 
this  Government,  the  CIA  in  particu- 
lar, is  a  government  within  a  govern- 
ment. We  are  not  controlling  it,  we  are 
not  monitoring  it.  we  are  not  control- 
ling its  spending.  We  are  not  function- 
ing in  our  constitutional  responsibil- 
ities. 

Mr.  Speaker,  only  a  few  weeks  ago 
this  House  defeated  an  effort  that  the 
gentleman  from  Kansas  [Mr.  Glick- 
MAN]  and  I  offered  to  make  the  CIA 
budget  public. 

I  remind  my  colleagues  that  when 
that  vote  comes  up  again,  we  are  re- 
sponsible for  accountability  of  the  in- 
telligence agencies.  Today  Members 
are  seeing  just  how  out  of  control  fis- 
cally they  are. 


THE    WHITE   HOUSE    SHOULD    STOP 
BLAMING    THOSE    WHO    WANT    A 
BIPARTISAN  HEALTH  CARE  BILL 
(Mr.  HORN  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  as  a  member 
of  Congress  strongly  committed  to 
health  care  reform,  I  find  the  latest 
line  from  the  WTiite  House  quite  inter- 
esting— blame  the  failure  of  the  big 
government  Clinton  bill  on  those  who 
would  allegedly  preserve  the  status 
quo.  I  think  we  have  been  given  seats 
to  the  preview  of  the  postmortem  fin- 
ger-pointing. 

To  Clinton  plan  backers,  supporters 
of  the  status  quo  are  those  who  do  not 
wholeheartedly  embrace  the  Clinton 
plan. 

Supporters  of  the  status  quo  are 
those  who  would  take  the  time  to 
study  a  bill  that  has  not  even  yet  been 
written.  Supporters  of  the  status  quo 
are  those  who  would  dare  seek  reason- 
able progress  on  health  care  reform 
that  would  command  a  large  bipartisan 
consensus  in  Congress  and  the  support 
of  a  large  majority  of  the  American 
people. 

It  is  quite  ironic  to  watch  those  who 
have  proposed  the  Clinton-Gephardt 
Health  care  plan— one   that  has  been 


soundly  rejected  by  the  average  Amer- 
ican—try to  pin  the  blame  for  gridlock 
on  others.  Remember,  it  has  been 
President  Clinton  and  the  far  left  who 
have  insisted  time  after  time  that  they 
would  refuse  to  compromise  on  reform. 
Maybe  it  is  time  to  stop  blaming  and 
to  start  working  with  those  of  us  who 
want  health  care  reform  that  rep- 
resents the  will  of  the  American  people 
and  a  bipartisan  consensus  of  Congress. 


GEPHARDT       BILL       GUARANTEES 
EMPLOYEES        A        CHOICE        OF 
HEALTH  CARE  COVERAGE  PLANS 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  over  the 
weekend,  the  public  affairs  shows  fea- 
tured an  array  of  political  heavy- 
weights trading  rhetorical  punches  on 
health  care  reform.  But.  the  time  for 
sloganeering  and  sound  bites  has  past, 
and  it  is  critical  in  the  waning  days  of 
this  debate  that  we  discuss  how  reform 
will  affect  people's  lives.  That  is  why 
Mr.  Gephardt  has  put  together  health 
care  scenarios  to  help  explain  how  his 
legislation  works  for  all  Americans. 

Take  the  case  of  Mr.  Strong.  Like 
many  Americans.  Mr.  Strong  works  in 
a  small  company  and  is  currently  unin- 
sured. Under  the  Gephardt  bill,  by  Jan- 
uary 1.  1997,  he  will  be  guaranteed 
health  insurance.  He  will  have  four 
choices: 

A  private  plan  offered  by  his  em- 
ployer. 

A  provider  plan  offered  through  the 
Federal  Health  Benefit  Program. 

If  his  employer  chooses  not  to  offer 
private  coverage,  he  may  obtain  cov- 
erage through  Medicare  part  C.  If  his 
employer  chooses  Medicare  part  C.  he 
wiP  have  a  choice  of  a  plan  offering  an 
unlimited  choice  of  doctors  or  a  man- 
aged care  plan. 

A  medical  savings  account,  if  offered 
by  his  employer. 

One  more  reason  to  support  the  Gep- 
hardt bill,  the  only  health  care  bill 
that  guarantees  coverage  to  every 
American  and  makes  certain  that  con- 
sumers retain  choice  of  plan  and  choice 
of  physician. 


THE  DEMOCRAT  HEALTH  REFORM 
PLANS  ARE  FULL  OF  MYTHS 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  the  Clinton-Gephardt  or  Clin- 
ton-Mitchell health  care  plans  are  full 
of  myths.  One  of  those  myths  is  that 
America  can  afford  nationalized  health 
care.  That  is  just  not  true.  The  Clin- 
ton-Mitchell bill  contains  17  new  taxes 
to  be  felt  by  the  middle  class,  mostly. 
The  Clinton-Gephardt  bill  contains  an 
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increase  in  the  tobacco  tax,  a  tax  on 
insurance  premiums,  a  tax  for  employ- 
ers whose  employees  are  covered  some- 
where else,  such  as  by  a  spouse,  and  a 
new  tax  revenue  by  extending  Medicare 
to  more  people. 

Mr.  Speaker,  the  Clinton-Gephardt 
health  plan  costs  America  $226.7  billion 
in  new  taxes,  and  only  makes  deficit 
reductions  of  $17  billion.  They  have  to 
use  the  money  from  these  taxes  to  fund 
their  increased  funding  and  expanded 
entitlements. 

Mr.  Speaker,  Americans  do  not  want, 
do  not  need,  and  do  not  deserve  to  be 
overtaxed  so  Congress  can  spend  more. 
Unlike  Congress,  the  American  people 
know  the  difference  between  myth  and 
reality. 


THE  CIA  TAKES  DECEIT  TO  A  NEW 
ART  FORM 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
CIA  has  taken  deceit  to  a  whole  new 
art  form.  Check  this  out.  The  CIA  lied 
to  Congress  about  mining  the  harbors 
in  Nicaragua,  lied  to  us  about  assas- 
sination booklets  in  Nicaragua,  lied  to 
Congress  about  Pan  Am  103,  lied  to 
Congress  about  Iran-Contra  sales,  lied 
to  Congress  about  the  death  of  Frank 
Olson,  but  now,  Mr.  Speaker,  this  is 
the  big  lie,  el  supremo  fibbo.  They  are 
building  a  $350  million  Taj  Mahal.  1 
million  square  feet,  and  guess  what 
they  told  Congress:  It  was  an  office 
building  for  Rockwell  International. 
Beam  me  up,  folks. 

Mr.  Speaker.  I  say  we  should  convert 
that  Taj  Mahal  to  a  prison  and  start  up 
by  locking  up  these  lying,  thieving, 
stealing  CIA  nincompoops.  That  would 
be  cost  effective  and  even  intelligent. 
Think  about  it. 


D  1250 

THE  AMERICAN  PEOPLE  WANT 
THE  FACTS  ABOUT  WHITEWATER 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  why  is 
the  White  House  afraid  of  the  appoint- 
ment of  a  new  independent  counsel  to 
investigate  Whitewater?  Why  have 
they  orchestrated  an  attack  on  Ken- 
neth Starr  if  they  have  nothing  to 
hide?  After  all,  Mr.  Starr  was  on  Attor- 
ney General  Reno's  original  list  of  pro- 
posed special  counsels.  The  Attorney 
General  thought  enough  of  Mr.  Starr  to 
put  him  on  that  list.  Mr.  Speaker,  the 
American  people  have  every  right  to 
know  the  facts  about  Whitewater.  Let 
us  leave  the  independent  counsel  alone 
so  he  can  get  to  the  truth  about 
Whitewater.  Let  us  have  a  thorough. 


complete,  impartial  investigation  of 
Whitewater  and  no  more 

whitewashings.  Let  us  lay  off  the  new 
independent  counsel  so  he  can  do  his 
job  of  finding  the  truth.  Let  us  let  the 
:hips  fall  where  they  may. 

Mr.  Speaker,  the  American  people  de- 
serve nothing  less. 


SUPPORT  URGED  FOR  THE 
PRESIDENTS  POLICY  ON  CHINA 
(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  President's  pol- 
icy on  China  and  therefore  I  urge  a 
•yes"  vote  on  the  Hamilton  alternative 
to  H.R.  4590.  I  think  we  all  agree  that 
the  human  rights  situation  in  China 
lias  a  long  way  to  go  before  meeting 
Dur  expectations.  The  question  before 
us  today  is,  how  are  we  going  to  influ- 
ence and  move  China  and  its  nearly  1.2 
billion  people  toward  a  more  demo- 
cratic, peaceful,  and  humanitarian  di- 
rection? 

Mr.  Speaker,  China  is  a  big  country, 
ive  must  use  a  multilateral  approach  to 
improve  the  treatment  of  the  Chinese 
people.  We  do  not  need  to  unilaterally 
provoke  China  into  retaliating  against 
;he  sanctions  contained  in  H.R.  4590. 
PI.R.  4590  advances  the  artificial  link  of 
economic  activity  to  human  rights 
thereby  causing  pain  to  all  involved.  I 
irge  my  colleagues  to  vote  for  the 
Hamilton  substitute  to  H.R.  4590. 
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DONT  RUSH  A  HEALTH  CARE  BILL 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker,  this 
■noming  I  browsed  through  some  of  the 
etters  I  have  received  over  the  past  2 
)r  3  weeks  from  my  constituents  about 
lealth  care.  I  find  there  is  a  great  di- 
versity of  opinion.  Some  are  in  favor  of 
;he  Government  operating  a  health 
:are  system.  Others  are  opposed  to  it. 
Many  address  specific  points  that  they 
Jither  like  or  dislike  about  the  propos- 
als. But  on  one  thing,  they  are  almost 
jnanimous,  and,  that  is,  "Don't  rush." 
Many  say  wait  till  September.  Some 
5ay  get  politics  out  of  it.  Wait  till  after 
the  election.  Others  say  study  it  care- 
fully and  do  it  next  year.  But  they  all 
say.  "Don't  rush.  Take  your  time  and 
lo  it  right." 

And  what  is  our  situation  today?  We 
ire  being  presented  with  a  bill  which 
we  have  not  even  received  which  we  are 
sxpected  to  read,  to  study  and  to  un- 
lerstand  and  vote  on  in  just  5  days. 
That  is  absurd  and  contrary  to  what 
my  constituents  want.  Let  us  not  rush. 
Let  us  take  our  time  and  let  our  con- 
stituents read  the  bill  and  speak  to  us 
ibout  what  we  should  do  about  the  bill 
ind  its  specifics. 


(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  the 
American  people  are  tired  of  business 
as  usual  in  Washington. 

Would  you  not  be  tired  if  you  heard 
the  same  thing  over  and  over?  Every 
time  Democrats  propose  a  real  plan  for 
progress,  the  Republicans  say  no.  They 
say  it  will  cost  jobs  and  hurt  the  econ- 
omy. 

They  said  it  60  years  ago,  when  Presi- 
dent Roosevelt  wanted  to  pass  Social 
Security.  They  said  it  30  years  ago, 
when  President  Johnson  wanted  to  pass 
Medicare.  They  said  it  1  year  ago,  when 
President  Clinton  wanted  to  pass  his 
deficit-reduction  package.  And  each 
time,  we  have  looked  back  with  pride 
on  our  accomplishments,  while  the 
naysayers  ate  crow. 

It  is  little  wonder,  then,  that  today 
the  American  people  say  they  are  tired 
of  business  as  usual,  since  Republicans 
are  singing  the  same  old  song  on  health 
care.  There  is  only  one  page  in  the  ob- 
structionist playbook,  Mr.  Speaker. 
The  play  never  works,  but  it  sure  is 
easy  to  learn. 


THE  PEOPLE  WANT  HEALTH  CARE 
DONE  RIGHT 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  speed  is  a 
quality  we  look  for  in  our  athletics, 
and  it  is  even  a  good  hit  title  in  a 
movie  this  summer,  but  it  is  bad  public 
business  when  it  comes  to  changing  our 
health  care  system.  I  have  held  83  town 
hall  meetings  this  year  throughout  my 
district.  Yesterday  in  Green  Bay,  WI,  I 
assembled  a  large  cross-section  of  peo- 
ple from  across  my  district  for  a  final 
review  of  the  health  care  proposals. 

The  message  was  loud  and  clear: 
"Congress,  before  you  pass  a  bill,  we 
the  people  want  to  know  what  it  will 
cost,  what  it  will  deliver.  In  other 
words,  what's  in  it." 

From  the  Newsweek  poll,  we  find 
that  two  out  of  three  of  every  Ameri- 
cans agree,  wait  until  next  year,  if  nec- 
essary, to  get  the  health  care  job  done 
right.  So  the  message  from  home  is:  We 
the  people  want  real  health  care  re- 
form, but  we  want  it  done  right. 

Health  care  legislation  will  affect 
every  man.  woman,  and  child  in  Amer- 
ica. I  have  asked  the  majority  leader  to 
call  a  recess  after  we  see  the  bill  and 
before  we  cast  the  final  vote  so  the  peo- 
ple that  we  represent  can  examine  the 
health  care  policy  and  tell  their  rep- 
resentatives how  they  feel  about  this 
bill.  The  American  people  are  in  no 
mood  to  buy  a  pig  in  a  poke,  especially 
when  it  comes  to  health  care. 


ABUSE  OF  SEPARATION  OF 
POWERS 


(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker.  Rob- 
ert Fiske  was  fired.  Ken  Starr  was 
hired  by  three  Federal  judges.  Federal 
judges,  separate  branches  with  sepa- 
rate powers  playing  politics  with  the 
executive  branch.  It  is  a  violation  of 
impartiality  and  the  separation  of  pow- 
ers. I  say  they  ought  to  be  impeached, 
because  that  is  the  only  way  that  we 
can  get  rid  of  incompetent  Federal 
judges.  Mr.  Starr  may  be  a  good  attor- 
ney but  he  has  a  political  bias  against 
President  Clinton.  I  say  that  he  should 
step  aside  with  the  judges.  Leave  the 
investigatory  work  to  competency  and 
independence.  Give  the  people  of  this 
country  what  they  want  and  what  they 
deserve,  and,  that  is,  the  truth;  nothing 
more  or  nothing  less. 


CRIME  IS  NOT  SPELLED  P-O-R-K 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  to  revise  and  extend  his 
remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
after  18  months  of  debate,  the  Clinton 
administration  is  on  the  verge  of  get- 
ting its  long-sought  economic  stimulus 
package.  Their  marketing  strategy; 
dress  it  is  up  as  a  crime  bill. 

In  fact,  the  bill's  best  and  most  pub- 
lic feature,  100,000  new  police  nation- 
wide, is  a  fraud.  The  measure  provides 
less  than  $15,000  per  officer.  While  in 
reality,  it  will  cost  taxpayer's  between 
$70,000  to  $80,000  per  officer,  leaving 
cities  scrambling  for  substantial 
matching  funds. 

On  the  other  hand,  all  of  President's 
Clinton's  social  programs,  such  as  mid- 
night basketball  games  and  arts  and 
crafts  programs,  are  fully  funded — at 
taxpayer  expense. 

Regardless  of  the  financial  burden, 
administration  officials  say  that  all 
opposition  to  the  crime  bill  is  in  the 
back  pocket  of  the  National  Rifle  Asso- 
ciation. Well,  this  simply  is  not  the 
case. 

Let  us  take  a  look  at  just  a  few  of 
the  groups  opposed  to  the  crime  bill. 
Amnesty  International,  ACLU, 
NAACP,  and  nearly  every  taxpayer 
watchdog  group  around.  Quite  a  mixed 
bag,  but  definitely  not  a  partisan  one. 

The  American  people  are  not  easily 
fooled  and  they  will  be  anything  but 
amused  when  we  pass  along  the  bill  for 
this  unwarranted  $30-plus  billion  social 
spending  package. 

Let  us  give  the  American  people  real 
crime  control  measures,  instead  of  sim- 
ply serving  them  more  pork.  I  urge  my 
colleagues  to  vote  "no  "  on  the  crime 
rule. 

V  u-:i    II-  ■•-\„\   iimli    u'i:tl 


REMOVE  MFN  STATUS  FROM 
CHINA 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  very 
shortly  this  House  will  begin  debating 
something  called  most-favored-nation 
to  China.  I  ask  the  question,  why 
should  China  be  a  most-favored-nation 
to  this  country,  a  nation  that  does  not 
practice  free  elections,  a  nation  that 
does  not  give  dignity  to  its  people  in 
the  workplace,  a  nation  that  has  no  re- 
spect for  the  environment?  If  we  look 
at  the  economics  of  it.  and  this  is  real- 
ly important.  I  ask  again  why  should 
we  give  most-favored-nation  to  China 
when  in  fact  our  trade  deficit  with 
them  is  now  hemorrhaging  over  $30  bil- 
lion this  year  alone  and  they  are  send- 
ing us  a  piddling  $7  million  or  $8  mil- 
lion if  they  allow  our  goods  into  their 
marketplace.  That  means  our  people 
lose  jobs,  their  people  gain  jobs,  and 
they  work  for  nothing  over  there. 

Today  in  the  Washington  Post  on  the 
front  page  there  is  a  story  about  Boe- 
ing going  to  be  putting  production  that 
it  makes  currently  in  Wichita.  KS,  rear 
tail  sections  for  airplanes,  moving  that 
to  China.  Why  should  we  be  granting 
most-favored-nation  to  China  when  in 
fact  we  should  be  granting  most-fa- 
vored-nation to  our  people  here  at 
home?  Our  people  are  the  ones  that 
need  the  wages,  our  people  are  the  ones 
that  need  the  work.  I  think  it  is  abso- 
lutely abominable  that  we  would  be 
faced  with  voting  for  this  measure 
today  which  will  cost  us  over  $30  mil- 
lion in  lost  tariff  revenue  and  do  noth- 
ing to  create  good  jobs  here  in  the 
United  States. 
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HASTE  IN  HEALTH  CARE 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  as  the 
old  saying  goes,  haste  makes  waste, 
and  in  the  case  of  the  health  care  re- 
form, haste  makes  a  lot  of  waste. 

As  the  Democratic  leaders  push 
ahead  with  their  plans  to  ram  health 
care  reform  through  the  Congress.  I 
urge  them  to  remember  this  simple 
three-word  cliche.  "haste  makes 
waste." 

Health  care  reform  is  one  of  the  most 
important  legislative  issues  we  will  do 
this  Congress.  It  will  directly  affect  the 
lives  of  all  Americans  daily.  If  we  mess 
it  up,  we  mess  up  the  lives  and  liveli- 
hoods of  millions  of  Americans. 

The  best  way  to  build  consensus  on 
this  legislation  is  to  go  home  with  the 
various  alternatives  and  go  through 
them  with  our  constituents  before  we 
vote. 


The  last  thing  that  should  be  done  is 
craft  a  bill  in  the  back  rooms  of  the 
Capitol  without  the  input  and  guidance 
of  the  American  people.  Mr.  Speaker, 
haste  in  health  care  means  waste  in  ef- 
fort, waste  in  lives,  waste  in  money  in 
the  future. 

Let  us  come  up  with  a  true  biparti- 
san bill  our  constituents  understand 
and  approve  of  before  we  vote. 


VOTE  AGAINST  THE  RULE  ON  THE 
CRIME  BILL  CONFERENCE  REPORT 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  it  is  my  understand- 
ing we  are  supposed  to  take  up  the 
crime  bill  tomorrow.  When  we  do,  i 
would  like  to  urge  all  Members  to  vote 
"no"  on  the  rule. 

The  reason  I  say  that  is  that  we,  es- 
pecially from  the  Midwest  and  areas 
where  people  hunt  and  fish  and  enjoy 
the  outdoors,  love  to  use  our  semiauto- 
matic rifles  and  shotguns,  as  I  do  when 
I  go  deer  hunting  and  for  other  pur- 
poses. 

That  crime  bill  presently  provides 
that  there  will  be  a  lot  less  semiauto- 
matic rifles  and  shotguns  in  the  future 
for  hunters  and  sportsmen  out  there. 

Now,  if  they  really  want  to,  those 
that  are  antigun,  really  want  to  pass  a 
bill,  they  have  got  a  bill  over  in  the 
Senate  that  was  passed  by  the  House. 
They  can  take  it  up  there.  They  do  not 
have  to  have  it  in  the  crime  bill. 

Semiautomatic  weapons  were  used  in 
less  than  1  percent  of  homicides  in  1992. 
Knives  were  used  in  over  3  percent  of 
homicides. 

Why  do  you  want  to  take  away  my 
semiautomatic  rifle  and  shotgun  so  I 
cannot  go  duck  hunting,  goose  hunt- 
ing, and  deer  hunting? 


HEALTH  CARE  BILL  WRITTEN  IN 
SECRET,  STILL  UNAVAILABLE 

(Mr.  McKEON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McKEON.  Mr.  Speaker,  as  a 
member  of  the  Republican  freshman 
class,  I,  like  my  colleagues,  was  elected 
by  the  people  of  my  district  on  the 
platform  that  Congress  must  change 
the  way  this  institution  operates.  Un- 
fortunately, the  approach  to  reforming 
healthcare,  under  the  House  leadership, 
reflects  the  same  old  way  of  doing  busi- 
ness. 

We  have  now  been  told  by  the  House 
leadership  that  next  week  the  House  of 
Representatives  will  debate  and  vote 
on  healthcare  legislation.  Yet,  the  only 
bill  guaranteed  a  vote  next  week  is 
being  crafted  behind  closed  doors,  and 
at  this  time,  is  not  available  for  review 
by  Members  of  Congress  nor  the  Amer- 
ican people. 
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It  is  imperative  that  as  a  legislative 
body  the  House  of  Representatives  has 
the  opportunity  to  study  any 
healthcare  bill  before  voting  on  it.  Ad- 
ditionally, Members  should  have  the 
chance  to  return  to  their  districts  to 
discuss  and  receive  input  from  the  very 
people  that  wiA  be  affected  by  these  re- 
forms. 

This  is  what  our  Founding  Fathers 
envisioned  when  writing  the  Constitu- 
tion, an  open  forum  that  allows  the 
American  people  to  participate  in  the 
legislative  process.  Mr.  Speaker,  that 
is  democracy. 


THE  DREADED  "I"  WORD 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  Wash- 
ington is  abuzz  in  dreaded  words.  We 
have  the  "T"  word,  tax,  and  everybody 
runs  in  terror  from  taxes.  We  have  the 
"D"  word,  which  is  deficit.  Everybody 
runs  in  terror  from  deficits.  And  now 
we  have  another  dreaded  word  called 
the  "I  word,  incremental,  and  it  has  to 
do  with  health  care  reform. 

People  say  you  cannot  reform  this 
system  incrementally,  little  by  little, 
step  by  step.  You  have  to  take  the  big 
plunge.  And,  yet  all  of  us  who  tinker 
on  cars  know  that  when  you  have  a 
problem  with  a  car,  you  start  from  a 
kind  of  conservative  approach.  You  see 
what  might  be  visibly  wrong,  a  wire 
that  is  not  plugged  in,  a  screw  that  is 
not  tightened,  before  we  pull  the  en- 
gine. When  we  practice  medicine,  we 
take  an  aspirin  first,  then  we  see  the 
physician,  and  maybe,  hopefully  not, 
but  maybe  surgery  thereafter.  But  we 
take  things  step  by  step. 

I  think  that  Washington  is  incorrect 
in  being  stampeded  or  scared  to  death 
by  the  word  "incremental"  as  to  health 
care  reform.  It  seems  to  me  we  ought 
to  start  with  the  problems  of  port- 
ability, start  with  the  problems  of  pre- 
existing coverage,  start  with  the  prob- 
lem of  cost  of  coverage,  but  somehow 
start  at  the  start,  and  then  work  to  the 
eventual  conclusion,  not  just  take  the 
whole  thing  whole  hog. 

Mr.  Speaker,  I  hope  that  this  is  one 
time  when  the  summer  is  not  charac- 
terized by  a  dread  of  this  word  "incre- 
mental." 


HEALTH  CARE  PLANS  MUST  BE 
STUDIED 

(Mr.  HOEKSTRA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HOEKSTRA.  Mr.  Speaker,  the 
process  that  we  are  going  through  over 
health  care  reform,  I  believe,  is  con- 
firming the  worst  fears  the  American 
people  have  about  Congress.  People  re- 
alize that  this  Congress  is  ready  to 
pass  a  bill  that  none  of  us  have  read 
and  that  we  will  not  fully  understand. 


Two  weeks  ago  the  leadership  set  an 
ai  ibitious  timetable  for  completing  the 
d«  bate  on  health  care,  and  this  was 
alter  they  declared  all  previously  dis- 
cv  ssed  health  care  bills  null  and  void. 

At  that  time  the  leadership  said  new 
bills  would  have  to  be  crafted  and  sub- 
mitted no  later  than  6  p.m.,  August  3, 
gi  i^ing  us  a  full  15  days  to  read  5,000  to 
6,100  pages  of  legislation  in  perhaps 
g<  tting  ready  for  the  most  important 
dabate  to  be  discussed  by  this  Congress 
In  a  generation.  That  deadline  came 
ai  d  went,  and  we  saw  no  bills.  Then  the 
leidership  set  a  new  deadline  of  6  p.m. 
y(  sterday,  condensing  the  amount  of 
tine  of  debate  to  11  days.  That  dead- 
line came  and  went,  and  we  saw  no 
bi  lis.  Yesterday  a  new  deadline  was  set 
for  6  p.m.  tomorrow,  August  10,  leaving 
us  only  9  days  for  debate.  Now  we  will 
se  3  if  that  deadline  is  met. 

Mow  is  the  time  and  place  for  real 
cc  ngressional  reform.  Let  us  put  in 
plice  a  responsible  process  that  this 
C<  ingress  can  be  proud  of. 


TPE  BURDEN  OF  PROOF  IS  ON  MR. 
STARR 

Ms.  NORTON  asked  and  was  given 
petrmission  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  her  re- 
mirks.) 

Vis.  NORTON.  Mr.  Speaker,  as  a  law- 
yer, I  would  not  like  to  be  in  Kenneth 
Starr's  shoes.  His  sudden  appearance  to 
inrestigate  the  President  raises  more 
genuine  appearance  questions  than 
those  which  were  said  to  have  disposed 
oflRobert  Fiske. 

VIr.  Fiske  was  an  appointee  of  the  At- 
torney  General,  and  for  that  reason, 
aid  only  that  reason,  his  replacement 
wi  .s  understandable.  Mr.  Starr  is  an  ap- 
po  intee  of  a  court,  but  he  brings  openly 
partisan  baggage  that  makes  clear  that 
colurts  can  have  highly  imperfect  and 
tainted  judgment  on  these  matters  as 
wdl. 

At.  Starr's  appearance  of  impartial- 
ity is  not  aided  by  his  attachment  to 
tl^  Paula  Jones  lawsuit,  his  foregone 
Sepate  race,  and  his  absence  of  crimi- 
nal  law  experience.  However,  after  S2 
m  llion  and  6  months  of  work  by  Mr. 
Fi3ke,  replacing  Mr.  Starr  would  bring 
only  more  confusion,  expense,  and 
de  lay. 

Setting  on  with  it  without  fear, 
favor,  and,  I  might  add,  redundancy  is 
in  order.  The  burden  of  proof  now  is  on 
Mr.  Starr.  It  is  a  heavy  burden,  indeed. 


T]  [E  CLINTON-GEPHARDT  PLAN: 
HORE  GOVERNMENT  FOR  WHAT 
LLS  YOU 

Mr.  HUTCHINSON  asked  and  was 
gi  ren  permission  to  address  the  House 
f o  •  1  minute  and  to  revise  and  extend 
hi  >  remarks.) 

fir.  HUTCHINSON.  Mr.  Speaker, 
H<  use  leaders  have  declared  the  Clin- 
toi-Gephardt  health  care  plan  is  not 
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the  Clinton  plan.  They  are  right.  The 
Clinton-Gephardt  plan  is  worse. 

The  Clinton  plan  would  have  forced 
almost  every  American  into  a  Govern- 
ment-run health  care  purchasing  coop- 
erative. The  Clinton-Gephardt  plan 
trashes  this  bad  idea  and  replaces  it 
with  something  at  least  as  bad,  a  new 
Government-run  health  care  plan 
called  Medicare  part  C.  This  new  enti- 
tlement program  would  run  health  care 
for  90  million  Americans. 

If  you  add  Medicare  parts  A,  B,  and 
C,  it  means  Government-run  health 
care  will  cover  over  half  of  the  coun- 
try. According  to  a  recent  Newsweek 
magazine  poll,  65  percent  of  the  Amer- 
ican people  say,  "Let  us  wait  and  start 
over  on  health  care."  By  2  to  1  they 
say,  "Let  us  wait  and  start  over.  Let  us 
do  it  right." 

I  received  a  letter  yesterday  from  11 
hospitals  from  the  State  of  Arkansas, 
rural  hospitals,  who  sent  that  same 
message,  "Congressman,  wait  until 
next  year.  Let  us  do  health  care  reform 
right." 

And  the  American  people  are  right. 
They  deserve  better.  Let  us  wait.  Let 
us  read  the  bill,  study  the  bill,  and  let 
the  American  people  react  to  that  bill. 
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WELFARE  REFORM 

(Mr.  BARCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, and  Members,  one  issue  that  we 
have  discussed  for  some  time  but  has 
yet  to  really  emerge  from  this  Con- 
gress that  I  want  to  encourage  us  all  to 
continue  to  focus  our  attention  and  our 
efforts  on  is  the  issue  of  welfare  re- 
form. 

D  1310 

The  President  has  brought  forward  a 
bill,  and  many  Members  have  brought 
forward  bills.  The  Committee  on  Ways 
and  Means  had  a  hearing  over  the 
course  of  the  last  couple  of  weeks,  a 
very  constructive  hearing  to  begin  dis- 
cussing this  very  important  issue.  I 
would  hope  we  could  still  address  it  yet 
in  this  Congress,  but  I  think  the  frame- 
work under  which  this  should  be  dis- 
cussed is  with  the  notion  that  people 
should  be  better  off  working  than  not 
working. 

Mr.  Speaker,  I  will  be  introducing  a 
bill  later  this  week  or  the  first  part  of 
next  week  to  give  States  more  flexibil- 
ity when  they  want  to  change  their 
earned  income  disregards  to  allow  that 
principle,  to  make  it  so  that  people  are 
better  off  working  than  not  working. 

States  have  come  forward  asking  for 
waivers.  I  think  the  national  Govern- 
ment should  respond  and  grant  them 
these  waivers. 

ftlr.  Speaker,  I  ask  unanimous  con- 
sent on  both  sides  of  the  aisle  to  help 
me  cosponsor  this  and  put  welfare  re- 
form on  the  front  burner. 


H.R.  4742.  CALIFORNIA  FIRE 
SUPPRESSION  BILL  OF  1994 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  through- 
out the  West,  our  forests  are  erupting 
in  flames.  Whether  it  be  Colorado, 
Washington  State,  or  my  State  of  Cali- 
fornia, emergency  conditions  call  for 
immediate  action. 

For  this  reason,  I  have  introduced 
H.R.  4742.  By  declaring  a  state  of  emer- 
gency on  national  forests  in  California, 
this  legislation  will  free  our  profes- 
sional foresters  from  restrictions  that 
are  currently  preventing  them  from  re- 
ducing natural  fuels  and  saving  our  for- 
ests. Without  the  immediate  reduction 
of  these  fuels,  our  forests  in  California, 
which  have  experienced  7  drought  years 
during  the  last  8  years,  will  continue  to 
be  destroyed  by  out-of-control 
wildfires. 

This  bill  could  also  be  amended  to  in- 
clude other  western  States  facing  the 
same  crisis.  If  we  are  truly  serious 
about  saving  our  forests,  we  must  pass 
H.R.  4742  immediately. 


THE  50TH  ANNIVERSARY  OF 
OPERATION  HALYARD 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRANE.  Mr.  Speaker,  50  years 
ago  today — on  August  9,  1944 — one  of 
the  most  daring  OSS  missions  in  his- 
tory resulted  in  the  rescue  of  250  Amer- 
ican airmen  who  had  been  shot  down 
following  air  raids  on  oil  installations 
and  communications  in  Romania. 
Three  waves  of  047's  lifted  the  men  to 
safety  from  a  makeshift  airfield  only  90 
miles  from  Belgrade,  Yugoslavia.  In 
subsequent  missions,  the  total  of  res- 
cued airmen  reached  800. 

During  the  first  part  of  1944.  hun- 
dreds of  Allied  sorties  were  flown  from 
Italian  bases  against  the  Ploesti  oil 
complex  in  Romania,  Hitler's  most  im- 
portant source  of  oil  during  World  War 
H.  The  losses  were  heavy.  Since  the 
route  home  led  across  Yugoslavia,  and 
because  the  Serbian  area  was  under  the 
control  of  General  Draja  Mihailovich, 
Royal  Yugoslav  resistance  leader,  hun- 
dreds of  American  airmen  who  had  to 
bailout  over  Yugoslavia  were  picked  up 
by  Mihailovich's  fighters.  The  rescued 
airmen  were  thus  saved  from  capture 
and  imprisonment  by  German  troops 
who  occupied  Yugoslavia. 

Under  cover  of  darkness,  C-47's  flew 
the  men  from  the  airfield.  Within  a  ra- 
dius of  20  to  30  miles  from  there  were 
half  a  dozen  German  garrisons  ranging 
in  size  from  several  hundred  to  several 
thousand  men.  A  Luftwaffe  unit  was 
stationed  at  an  airfield  just  30  miles 
away. 

It  is  believed  the  rescue — code  named 
"Operation  Halyard" — was  the  largest 


and  most  daring  operation  of  its  kind 
conducted  anywhere  in  Axis-occupied 
Europe  during  World  War  VL. 

It  is  only  fitting  that  we  recall  the 
rescued  and  the  rescuers  on  this  day, 
the  50th  anniversary  of  "Operation 
Halyard." 


A  $310  MILLION  SECRET  BUILDING: 
ABUSE  OF  TAXPAYERS'  DOLLARS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  almost 
every  day  we  see  examples  of  how  the 
Federal  Government  is  simply  out  of 
control. 

Today's  front  pages  carry  a  story 
about  how  one  Federal  agency  "has 
concealed  from  Congress  the  mush- 
rooming cost  of  a  $310  million 
compound  it  has  been  secretly  building 
near  Dulles  Airport." 

The  Agency  is  the  National  Recon- 
naissance Office.  This  is  an  office  over- 
seen by  the  CIA  and  the  Department  of 
Defense.  Both  U.S.  News  &  World  Re- 
port and  the  Washington  Times  have 
recently  run  articles  about  how  waste- 
ful and  incompetent  the  CIA  is.  Now  we 
have  another  intelligence  operation 
blowing  over  $300  a  square  foot  for  a 
palace  of  an  office  while  hiding  facts 
about  it  from  Congress. 

Unelected  Federal  bureaucrats,  over- 
ly protected  by  the  Civil  Service  Sys- 
tem, are  wasting  the  peoples'  money  in 
almost  unbelievable  ways. 

We  need  a  strong  intelligence  oper- 
ation. But  our  present  intelligence 
agencies  did  not  even  predict  the  fall  of 
the  Berlin  Wall  or  the  breakdown  of 
the  Soviet  Union. 

We  are  spending  billions  and  getting 
almost  nothing  in  return. 

We  need  to  greatly  decrease  the  size 
of  our  Federal  Government.  Unless  and 
until  we  do,  we  will  continue  to  see 
abuses  like  this  $310  million  secret 
building. 

Our  bureaucrats  are  living  royally 
while  our  taxpayers  are  struggling  to 
get  by. 


AVOID  THE  ENTITLEMENT  TRAP 
(Mr.  GOSS  eisked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  it  is  no  se- 
cret the  health  reform  debate  has  be- 
come one  huge  political  temptation.  To 
create  the  momentum  needed  to  move 
such  a  massive  bill.  President  Clinton's 
spin  doctors  have  made  the  glowing 
promise  of  new  and  cheaper  benefits 
the  mantra  of  every  single  stump 
speech.  And  now  they  are  daily  stump 
speeches.  While  these  unfulfillable 
promises  make  good  for  election  year 
sound  bites,  Americans  wisely  are  not 
buying  so  say  the  polls.  We  on  the  hill 
cannot  ignore  fiscal  reality. 
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Yesterday,  the  bipartisan  commis- 
sion on  entitlement  reform  released  Its 
interim  report.  It  warns  very  bluntly  of 
our  ever-growing  and  very  real  impend- 
ing budgetary  crisis  while  certifyiner 
that  our  existing  health  entitlements 
have  been  prime  engines  in  driving  up 
entitlement  costs. 

As  we  take  up  health  care  reform 
next  week,  we  need  to  rethink  our  ap- 
proach. One  thing  is  very  sure:  We  can- 
not afford  to  create  and  entrench  an- 
other entitlement  program  such  as  the 
Clinton  health  reform  plan  is  calling 
for.  And  we  cannot  afford  to  promise 
more  than  we  can  deliver.  We  already 
have  a  $4.5  trillion  lOU  out  there  that 
we  call  the  national  debt.  Can  we  learn 
from  our  mistakes? 

Can  we  avoid  the  entitlement  trap? 
Not  if  we  keep  telling  the  American 
people  that  the  Clinton-Gephardt  plan 
is  the  answer  to  health  reform,  because 
it  is  not. 


HEALTH  CARE  REFORM:  WE  HAVE 
NOT  EVEN  SEEN  THE  BILL 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  last 
evening  during  special  orders  several 
members  of  the  other  party  took  the 
floor  of  the  House  to  urge  us  to  move 
Quickly  on  health  care  reform.  They 
said  we  have  been  studying  it  for  2 
years. 

Well,  we  have  been  studying  the 
problem  for  2  years,  but  we  have  not 
yet  seen  the  bill  to  solve  the  problem. 
It  is  not  even  written. 

The  gentlewoman  from  Connecticut  a 
few  days  ago  stood  here  with  a  large 
chart,  telling  us  precisely  what  will  be 
offered.  But  I  have  not  seen  the  bill.  It 
is  not  written.  Does  she  have  the  only 
copy?  Are  they  not  going  to  share  it 
with  us? 

She  said  that  bill  would  give  more 
Choi  e  to  the  American  people  than 
they  have  now.  It  is  arrogant  to  sug- 
gest that  our  choices  come  to  us  be- 
cause of  a  benevolent  Government.  We 
have  choices  because  we  live  in  a  free 
society,  a  condition  the  Clinton  admin- 
istration seems  hell-bent  on  changing. 

Please,  Mr.  Speaker,  let  us  read  the 
bill  before  we  vote  on  it. 


BREAKDOWN  IN  LEADERSHIP 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  detect 
a  breakdown  in  leadership  around  here. 
At  this  late  date  there  is  no  rule  on  the 
crime  bill,  the  health  care  bill  has  not 
been  written.  Why  this  breakdown?  Be- 
cause the  Democratic  leadership  is 
pushing  legislation  that  the  American 
people  do  not  want. 
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Let  us  take  crime,  for  instance.  $9.1 
billion  for  social  spending,  midnight 
sports,  community  youth  academies, 
Olympic  youth  development,  and  the 
like.  Americans  want  less  giveaway 
programs  and  more  work  programs. 

Now  let  us  talk  about  health  care. 
Right  now  they  do  not  have  a  bill.  It  is 
not  going  to  be  debated  fully;  we  are 
going  to  sit  here  in  the  middle  of  the 
night  and  vote  for  it.  We  do  not  know 
whether  it  is  budget  neutral,  and  on 
and  on  and  on. 

Health  care,  crime,  we  need  leader- 
ship, and  we  do  not  need  to  vote  for 
these  programs  in  the  middle  of  the 
night. 


PROVIDING  FOR  CONSIDERATION 
OF  H.J.  RES.  373.  DISAPPROVING 
MOST-FAVORED-NATION  TREAT- 
MENT FOR  CHINA  AND  FOR  CON- 
SIDERATION OF  H.R.  4590.  UNIT- 
ED STATES-CHINA  ACT  OF  1994 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  509  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  509 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  joint  resolution  (H.J.  Res.  373) 
disapproving  the  extension  of  nondiscrim- 
inatory treatment  (most-favored-nation 
treatment)  to  the  products  of  the  People's 
Republic  of  China,  and  for  other  purposes. 
All  points  of  order  against  the  joint  resolu- 
tion and  against  its  consideration  are 
waived.  The  joint  resolution  shall  be  debat- 
able for  eighty  minutes  equally  divided  and 
controlled  by  Representative  Solomon  of 
New  York  and  Representative  Gibbons  of 
Florida  or  their  designees.  Pursuant  to  sec- 
tions 152  and  153  of  the  Trade  Act  of  1974.  the 
previous  question  shall  be  considered  as  or- 
dered on  the  joint  resolution  to  final  passage 
without  intervening  motion.  The  provisions 
of  sections  152  and  153  of  the  Trade  Act  of 
1974  shall  not  apply  to  any  other  Joint  resolu- 
tion disapproving  the  extension  of  most-fa- 
vored-nation treatment  to  the  People's  Re- 
public of  China  for  the  remainder  of  the  One 
Hundred  Third  Congress. 

Sec  2.  After  disposition  of  the  joint  resolu- 
tion (H.J.  Res.  373).  the  Speaker  may.  pursu- 
ant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4590)  to  pro- 
vide conditions  for  renewing  nondiscrim- 
inatory (most-favored-nation)  treatment  for 
the  People's  Republic  of  China.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  the  bill  and 
against  its  consideration  are  waived.  General 
debate  shall  be  confined  to  the  bill,  and  the 
amendments  made  in  order  by  this  resolu- 
tion, and  shall  not  exceed  one  hour  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule  and  shall  be  considered 
as  read.  No  amendment  shall  be  in  order  ex- 
cept those  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion. Each  amendment  may  be  offered  only 


b; '  a  Member  designated  in  the  report,  shall 
b(  considered  as  read,  shall  be  debatable  for 
tl  e  time  specified  in  the  report  equally  di- 
vl  [led  and  controlled  by  the  proponent  and  an 
o|  iponent.  and  shall  not  be  subject  to  amend- 
m  ?nt.  All  points  of  order  against  the  amend- 
m  ents  printed  in  the  report  are  waived.  If 
m  ore  than  one  of  the  amendments  printed  in 
tl  e  report  is  adopted,  only  the  last  to  be 
a«  opted  shall  be  considered  as  finally  adopt- 
ee and  reported  to  the  House.  At  the  conclu- 
si  )n  of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
tie  bill  to  the  House  with  such  amendment 
ai  may  have  been  finally  adopted.  The  pre- 
vi  [>us  question  shall  be  considered  as  ordered 
oil  the  bill  and  any  amendment  thereto  to 
fiial  passage  without  intervening  motion  ex- 
c«  pt  one  motion  to  recommit  with  or  with- 
o)  t  instructions. 

D  1320 

The  SPEAKER  pro  tempore  (Mr. 
F  ELDS  of  Louisiana).  The  gentleman 
from  Michigan  [Mr.  Bonior]  is  recog- 
n:  zed  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
t<  mary  30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  and 
p(  inding  that,  I  yield  myself  such  time 
ai  I  may  consume.  During  consider- 
ai  ion  of  this  resolution,  all  time  yield- 
e<  is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  5  years  ago.  the  eyes  of 
Anerica  and  much  of  the  world  were 
fccused  on  a  place  called  Tiananmen 
Square  and  a  group  of  young  Chinese 
students  who  tried  to  change  the 
w)rld. 

They  quoted  Thomas  Jefferson. 

They  read  from  our  Constitution. 

They  built  a  Chinese  version  of  the 
S  ,atue  of  Liberty. 

They  faced  down  tanks  and  they 
marched  for  freedom.  In  our  memories, 
tl  ose  images  still  burn. 

Time  and  time  again  the  past  5  years. 
Members  have  stood  on  this  floor  and 
said  "we  cannot  forget  the  students 
wio  marched  at  Tiananmen  Square." 

We  cannot  forget  those  who  risked 
tl  eir  lives  for  freedom. 

Today,  Mr.  Speaker,  we  find  out  if  we 
really  meant  it. 

Today,  we  find  out  if  we  really  are 
gding  to  stand  up  for  democracy  and 
human  rights  in  China. 

This  debate  is  really  about  some  very 
si  mple  questions. 

Do  we  really  believe  that  we  should 
r€  ward  China  with  unconditional  most- 
fa  vored-nation  trading  status  even 
tt  ough  they  have  made  no  progress  on 
human  rights  and  even  though  China 
d<ies  not  extend  MFN  to  us? 

Do  we  really  believe  that  we  should 
give  special  trade  benefits  to  products 
made  by  the  Chinese  army  even  though 
tl  ey  use  prison  labor  and  even  though 
tl  e  profits  go  to  support  the  same  peo- 
pl  e  who  drove  the  tanks  at  Tiananmen 
S(  luare? 

Do  we  really  believe  that  we  should 
as  k  American  taxpayers  to  subsidize 
pioducts  made  by  Chinese  workers 
earning  10  cents  an  hour  even  though 
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those  imports  have  cost  America  over 
half  a  million  jobs  and  even  though  it's 
led  to  a  trade  deficit  of  $23  billion  with 
China? 

Do  we  really  believe  that? 

Those  are  the  questions  we  are  here 
to  debate  today. 

Those  are  the  questions  we  are  here 
to  answer. 

To  be  honest,  I  wish  we  didn't  need  to 
have  this  debate. 

I  wish  we  could  be  celebrating  Chi- 
na's progress. 

But  15  months  ago,  America  issued  a 
challenge  to  China:  either  improve 
your  human  rights  situation  or  pay  the 
price. 

And  sadly,  15  months  later,  it's  clear 
from  any  reasonable  accounting  that 
the  situation  in  China  is  getting  worse, 
not  better. 

In  the  past  15  months  alone,  there 
have  been  over  500  new  documented 
cases  of  political  torture  and  abuse  at 
the  hands  of  the  Chinese  Government. 

From  the  use  of  electric  shock, 
floggings,  and  iron  rods  on  prisoners  to 
religious  persecution  in  Tibet. 

From  political  arrests  in  the  middle 
of  the  night  to  forced  prison  labor  on 
products  that  are  shipped  to  America. 

From  the  imprisonment  of  people  for 
nonviolent  expression  of  political  ideas 
to  dissidents  who  disappear  without  a 
trace. 

The  stories  come  in  by  the  dozens, 
every  week,  week  after  week. 

In  the  3  months  that  have  passed 
since  the  administration's  last  an- 
nouncement, organizations  like  Asia/ 
Watch  have  documented  17  new  cases  of 
disappearance  and  arrests  in  China. 

And  the  Chinese  Government  itself 
recently  thumbed  its  nose  at  the  inter- 
national community  and  said  it  would 
continue  to  crack  down  on  dissenters 
who  commit  the  crime  of  exercising 
free  speech. 

That  is  the  reality  in  China  today. 

We  know  it.  They  know  it.  The  inter- 
national community  knows  it.  Even 
supporters  of  MFN  for  China  know  it. 

The  question  we  have  to  answer 
today  is,  what  are  we  going  to  do  about 
it? 

Are  we  going  to  continue  to  uncondi- 
tionally subsidize  torture  in  China?  Or 
are  we  going  to  use  the  economic  lever- 
age of  MFN  to  promote  human  rights 
in  China? 

That's  the  question. 

And  today,  we  are  presented  with 
three  very  different  answers  to  this 
question. 

Three  very  different  options  about 
which  direction  we  should  head. 

We  can  either  reward  China  by  re- 
newing MFN  unconditionally. 

We  can  cut  off  MFN  altogether. 

Or  we  can  choose  a  compromise  with 
limited  sanctions  that  target  the  most 
egregious  offenders  of  human  rights  in 
China  today— the  military  and  the 
state. 

Those  are  the  three  options  before  us 
today. 
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The  first  choice  is  the  Hamilton 
amendment. 

The  Hamilton  amendment  will  be 
seen  as  an  endorsement  of  the  status 
quo  in  China  today. 

It  says  the  way  to  improve  human 
rights  in  China  is  to  let  them  keep 
doing  what  they're  doing,  that  the  best 
way  to  respond  to  the  human  rights 
abuses  are  to  grant  them  unconditional 
most-favored-nation  trading  status — no 
ifs.  ands.  or  buts  about  it. 

The  Hamilton  amendment  would 
even  grant  special  status  to  products 
made  by  the  Chinese  army  and  by  the 
state. 

These  are  the  very  people  who  arrest, 
who  torture,  and  who  abuse  the  right  of 
people  in  China  today. 

These  are  the  people  who  drag  inno- 
cent civilians  out  of  their  homes  in  the 
middle  of  the  night. 

These  are  the  people  who  manned  the 
tanks  at  Tiananmen  Square. 

These  are  the  people  who  are  forcing 
prisoners  to  work  at  gunpoint  to  make 
products  to  ship  to  our  market. 

And  the  Hamilton  amendment  would 
continue  a  ix)licy  that  subsidizes  this 
kind  of  behavior. 

Mr.  Speaker,  we  have  been  down  this 
road  before. 

This  is  the  same  thing  we've  been 
doing  for  the  past  5  years. 

We  have  unconditionally  extended 
MFN  for  China  time  and  time  again, 
and  the  situation  has  just  gotten 
worse. 

Why  should  we  do  it  again? 

China  does  not  even  grant  MFN  sta- 
tus to  American  products. 

Let  me  say  that  one  more  time,  Mr. 
Speaker:  China  does  not  grant  MFN 
status  to  American  products. 

Even  after  recent  reforms,  China  rou- 
tinely charges  ten  times  more  to  let 
our  products  into  their  country  than 
we  do  to  theirs. 

Is  it  any  wonder  why  our  trade  defi- 
cit with  China  is  expected  to  grow  from 
$23  to  $30  billion  this  year? 

We  are  the  only  major  industrialized 
nation  in  the  world  that  has  a  trade 
deficit  with  China.  All  of  our  competi- 
tors impose  high  tariffs  on  Chinese 
goods  because  they  know  many  Chinese 
products  are  made  with  prison  labor. 

Yet,  the  Hamilton  amendment  is  ask- 
ing our  workers  to  compete  with  work- 
ers who  earn  10  cents  an  hour. 

We're  asking  them  to  compete  with  a 
nation  that  exports  products  made 
from  prison  labor. 

We're  asking  them  to  compete  with  a 
nation  that  refuses  to  accept  even  mod- 
est labor  provisions. 

Unconditional  MFN  undercuts  both 
American  workers  and  American  jobs. 

There  are  those  who  say  that  our  ex- 
ports to  China  creates  jobs. 

But  what  about  the  more  than  half  a 
million  jobs  that  we  have  lost  due  to 
Chinese  imports?  What  about  the  huge 
trade  imbalance  that  we  must  now 
bear? 
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The  question  is  not  how  many  jobs 
revoking  unconditional  MFN  will  cost 
us.  The  question  is,  how  many  jobs  is 
MFN  costing  us  now? 

We  can  do  better  than  the  approach 
embodied  in  the  Hamilton  amendment. 

We  can  do  better  than  unconditional 
MFN. 

The  other  two  amendments  before  us 
today  offer  a  clear  choice. 

On  one  hand,  the  Solomon  amend- 
ment would  revoke  MFN  altogether. 

There  is  certainly  a  case  to  be  made 
for  revoking  MFN  outright,  and  the 
gentleman  from  New  York,  who  has 
been  such  a  strong  defender  of  human 
rights  in  China,  has  forcefully  and  pas- 
sionately made  his  case  time  and  time 
again. 

And  given  the  worsening  situation 
there,  his  approach  is  certainly  under- 
standable. 

But  the  Pelosi  amendment  offers  a 
clear  compromise  between  those  who 
would  advocate  total  revocation  and 
those  who  unconditionally  renew  MFN. 

Let's  be  clear  what  this  amendment 
does  not  do. 

The  Pelosi  amendment  does  not  pro- 
pose that  we  eliminate  most-favored- 
nation  trading  status  altogether. 

It  does  not  hand  a  "Keep  Out "  sign 
on  the  United  States  border  for  Chinese 
products. 

And  it  does  not  turn  our  backs  on  the 
China  market. 

The  Pelosi  amendment  simply  tar- 
gets the  most  egregious  offenders  of 
human  rights  in  China  today  specifi- 
cally the  military  and  the  state  and 
says  that  if  you  want  to  produce  toys, 
toasters,  or  tennis  shoes  in  the  sweat- 
shops of  the  Chinese  army  the  United 
States  is  not  going  to  subsidize  it  and 
we're  not  going  to  force  our  workers  to 
compete  with  it. 

Specifically,  the  Pelosi  amendment 
would  target  $5  billion  worth  of  sanc- 
tions on  products  made  by  the  Chinese 
military  and  other  state-run  agencies. 

It  would  affect  just  15  percent  of  our 
total  trade  with  China  and  it  would  do 
so  while  extending  MFN  status  to  pri- 
vate businesses  that  trade  with  the 
United  States. 

Mr.  Speaker,  every  year,  China  ships 
hundreds  of  millions  of  dollars  worth  of 
products  to  the  United  States  hundreds 
of  millions  of  dollars  worth  of  products 
which  come  in  under  special  trade  sta- 
tus which  are  made  in  the  sweatshops 
of  the  Chinese  army. 

In  fact,  last  year  the  Chinese  army 
used  the  profits  garnered  under  MFN  to 
increase  its  defense  budget  by  over  20 
percent  and  to  step  up  its  reign  of  ter- 
ror, torture,  and  abuse  of  the  Chinese 
people. 

Mr.  Speaker,  the  United  States 
should  not  be  in  the  business  of  subsi- 
dizing torture. 

We  should  not  be  in  the  business  of 
subsidizing  forced  prison  labor. 

The  Pelosi  amendment  simply  uses 
the  economic  leverage  of  MFN  to  pro- 


mote human  rights  and  to  send  a  clear 
message:  that  if  you  want  to  do  busi- 
ness with  the  United  States,  you  have 
to  respect  your  own  people. 

Only  then  can  we  compete  on  the 
quality  of  the  product,  and  not  on  the 
misery  and  suffering  of  the  people  who 
make  it. 

Five  years  ago.  we  rallied  to  the 
cause  of  the  Chinese  people. 

Today,  it's  time  to  decide  if  we  really 
meant  it. 

It's  time  to  decide  if  we're  going  to 
stand  with  the  people  of  China  who 
have  stood  up  for  democracy. 

To  stand  with  those  people  who  have 
risked  their  lives  for  freedom  in  China. 

And  to  stand  with  those  people  in  our 
own  country  who  are  fighting  for 
American  workers  and  American  jobs. 

Mr.  Speaker.  House  Resolution  509 
provides  for  the  consideration  of  three 
alternative  approaches  to  U.S.  trade 
policy  toward  the  People's  Republic  of 
China. 

The  rule  first  provides  for  the  consid- 
eration of  House  Joint  Resolution  373, 
a  resolution  disapproving  the  extension 
of  most-favored-nation  treatment  for 
the  products  of  China.  The  rule  pro- 
vides 80  minutes  of  general  debate, 
equally  divided,  and  waives  all  points 
of  order  against  the  resolution. 

After  final  disposition  of  House  Joint 
Resolution  373.  the  rule  provides  for 
the  consideration  of  the  bill,  H.R.  4590. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  on  the  bill,  equally  divided, 
and  makes  in  order  two  substitutes 
under  a  king-of-the-hill  procedure.  All 
points  of  order  against  the  bill — and 
against  both  substitutes — are  waived. 

The  substitute  offered  by  Representa- 
tive Hamilton  will  be  considered  first, 
followed  by  a  substitute  offered  by 
Representative  Pelosi.  The  last  sub- 
stitute to  be  adopted  in  the  Committee 
of  the  Whole  will  be  reported  back  to 
the  full  House. 

Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  instruc- 
tions. 

Mr.  Speaker,  this  is  a  fair  rule,  and  I 
urge  my  coH«£Cgues  to  support  it. 

D  1330 

Mr.  Speaker,  at  this  point  I  will  halt 
my  comments  on  the  rule  and  say  to 
my  colleagues  as  they  approach  this 
issue  this  afternoon  and  early  this 
evening  on  the  floor  that  I  beg  them  to 
listen  to  the  debate  and  to  consider  the 
three  options  before  us,  and  I  ask  them 
to  consider  what  was  in  their  hearts, 
what  was  on  their  minds,  and  what  was 
on  their  lips  5  years  ago  when  they 
spoke  out  so  strongly  against  what  was 
happening  in  China  and  what  is  con- 
tinuing to  happen  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Michigan  [Mr.  BONIOR]  has  adequately 
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described  the  rule,  so  I  will  not  go  into 
the  details  now. 

This  rule  is  indeed  complicated,  be- 
cause it  provides  for  the  consideration 
of  three  measures. 

However,  I  would  advise  Members 
that  this  rule  is  the  product  of  genuine 
bipartisan  consultation. 

And  it  does  provide  the  House  with 
the  means  for  conducting  a  full,  fair, 
and  expeditious  debate  on  the  very  im- 
portant subject  of  most-favored-nation 
trade  status  for  the  People's  Republic 
of  China. 

Without  repeating  everything  that 
was  said  by  the  gentleman  from  Michi- 
gan, I  would  simply  reiterate  that  this 
rule  provides,  first,  for  the  consider- 
ation of  House  Joint  Resolution  373, 
the  resolution  of  disapproval  that  I  in- 
troduced on  June  8. 

That  resolution  of  disapproval  would, 
if  enacted,  revoke  China's  MFN  status 
60  days  after  the  date  the  resolution 
was  enacted. 

Needless  to  say,  I  strongly  urge  a 
"yes"  vote. 

Following  the  vote  on  the  resolution 
of  disapproval,  the  House  shall  proceed 
to  a  king-of-the-hill  procedure  for  the 
consideration  of  a  bill  introduced  by 
the  gentlewoman  from  California  [Ms. 
Pelosi],  and  a  bill  introduced  by  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton]. 

Mr.  Speaker,  I  do  not  support  king  of 
the  hill  procedures  like  this  and  I  voted 
against  it  in  the  Rules  Committee. 
However,  as  I  just  mentioned  there  was 
bipartisan  cooperation  on  bringing 
these  three  bills  to  the  floor  with  as 
much  as  4  hours  of  debate  on  these  con- 
troversial measures  and  therefore,  as 
we  have  done  in  the  past,  like  on  the 
defense  authorization  bill,  we  will  not 
press  the  king  of  the  hill  issue,  because 
all  sides  were  consulted  *  *  *  and  the 
author  of  the  bill  agreed  to  the  king  of 
the  hill  procedure. 

Mr.  Speaker,  I  shall  have  a  number  of 
things  to  say  later  on  at  various  points 
during  the  actual  debate  on  these  sev- 
eral measures. 

But  for  the  rest  of  my  time  on  the 
rule  right  now,  I  would  like  to  take  a 
few  moments  in  order  to  put  the  ques- 
tion of  China's  MFN  status  in  perspec- 
tive. 

Mr.  Speaker,  I  do  not  offer  a  resolu- 
tion of  disapproval  flippantly  or  to  oth- 
erwise Intrude  on  a  very  busy  legisla- 
tive schedule. 

But  I  do  so  because  it  is  my  convic- 
tion that  America's  interests,  and  the 
interests  of  the  Chinese  people,  are  not 
served  by  a  continuation  of  the  present 
policies. 

Mr.  Speaker,  the  trade  balance  be- 
tween our  two  countries  is  seriously 
out  of  whack.  Measured  in  both  quali- 
tative and  quantitative  terms,  this 
trade  relationship  makes  no  sense  at 
all. 

And  it  also  sends  precisely  the  wrong 
message  to  the  Chinese  people. 
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R[r.  Speaker,  and  colleagues,  however 
monolithic  and  permanent  the  Chinese 
coiimunist  regime  may  appear  to  be, 
let  us  never  lose  sight  of  the  fact  that 
someday  that  regime  is  going  to  fall. 

And  before  anybody  says  that  cannot 
hafpen,  I  would  remind  you  that  every- 
body used  to  say  the  same  thing  about 
tha  Soviet  Union  and  about  the  Chi- 
ne^ regime's  best  friend,  the 
Ceiusescu  regime  in  Romania. 

Mr.  Speaker,  I  cannot  predict  what 
kind  of  government  will  follow  the 
coiimunists  in  China,  but  there  can  be 
no  doubt  concerning  the  aspirations  of 
th0  Chinese  people. 

And,  frankly,  when  the  day  comes  for 
the  Chinese  people  to  take  control  of 
their  own  country,  and  their  own  des- 
tiny, I  want  them  to  remember  that 
An  erica  stood  with  them. 

I  want  them  to  remember  that  it  was 
An  erica  who  told  the  truth  about  the 
communists. 

I  want  them  to  remember  that  it  was 
An  erica  who  tried  to  take  the  guns  out 
of  I  he  hands  of  their  oppressors. 

I  want  them  to  remember  that  it  was 
An  erica  who  refused  to  finance  the 
arris  buildup  the  Chinese  military  was 
revarded  with  for  its  role  in  crushing 
th<  Chinese  people  in  Tiananmen 
Square. 

A  nd  I  want  them  to  remember  that  it 
was  America  who  taught  the  lesson 
tha  t  freedom  and  morality  are  to  be 
val  ued  above  everything  else. 

I  ecause  everything  else — including, 
yes ,  the  relentless  pursuit  of  profit — is 
meaningless  if  it  is  not  built  on  a  foun- 
dal  ion  of  human  dignity  and  justice. 

B  [r.  Speaker,  the  people  of  China  are 
wa  iching  us  today. 

A  nd  they  are  not  the  only  ones.  Their 
opi  iressors  are  watching  us,  too. 

I  can  picture  them,  the  angry  old 
men  in  Beijing.  I  can  picture  them  in 
th(  ir  walled  compound— Zhongnanhai— 
I  ]  lave  been  there.  They  live  in  a 
wa  led,  forbidden  city  of  their  own,  to- 
tal y  isolated  from  the  people  of  China. 

A  nd  they  are  watching,  too.  And  they 
arg  laughing  up  their  sleeve,  once 
ag4ln. 

■^  ou  see,  Mr.  Speaker,  it  is  not  just 
retewal  of  most-favored-nation  trade 
status  that  is  at  issue  today.  It  is  also 
the  renewal  of  what  has  come  to  be 
kn  )wn  as  the  China  exception. 

T  he  China  exception  says  that  re- 
spect  for  human  rights  and  the  rule  of 
lav  are  morally  imperative  for  the  peo- 
ple of  every  country  on  Earth— except 
Ch  na. 

I ;  says  that  nonproliferation  stand- 
arc  s  apply  to  the  government  of  every 
co\  ntry  on  Earth — except  China. 

I;  says  that  fair  and  reciprocal  trade 
prs  ctices  are  expected  of  every  trading 
nai  ion  on  Earth— except  China. 

la  short,  it  says  that  a  minimum 
standard  of  decent  behavior  is  required 
of  the  leadership  of  any  country  that 
wo  aid  assume  a  responsible  and  right- 


ful 


place    in    the    community    of   na- 


tio  ns — except  China. 


Mr.  Speaker,  every  Member  of  this 
body  wants  to  see  political  change  and 
reform  in  China. 

But  I  will  tell  you  that  the  angry  old 
men  in  Beijing  have  no  intention  of  re- 
forming, so  long  as  they  can  continue 
to  rely  on  the  annual  renewal  of  the 
Chinese  exception. 

Most-favored-nation  treatment  for 
them  which  they  deny  to  us. 

Mr.  Speaker,  let  us  call  their  bluff, 
once  and  for  all. 

Vote  "yes"  on  the  Solomon  resolu- 
tion and  the  Pelosi  bill  as  well. 

I  reserve  the  balance  of  my  time. 
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Mr.  BONIOR.  Mr.  Speaker,  I  yield  SV^ 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hamburg]. 

Mr.  HAMBURG.  Mr.  Speaker,  during 
the  years  I  lived  in  China,  I  learned 
something  about  how  the  Chinese  peo- 
ple, and  not  just  the  high  mucky- 
mucks,  but  the  people  of  China,  per- 
ceive us. 

I  think  a  lot  is  summed  up  in  two 
Chinese  words:  Jin  shan  and  gueiloh. 
Jin  shan  means  gold  mountain,  and 
gueiloh  means  ghost  people.  We  are  the 
ghost  people  from  the  gold  mountain. 

To  the  Chinese,  a  ghost  is  someone 
without  real  substance.  So  the  Chinese 
believe  that  somehow  we,  these  people 
without  substance,  have  struck  it  rich, 
beyond  the  dreams  of  any  ordinary  Chi- 
nese. 

I  spent  time  in  China  over  the  course 
of  a  decade,  and  I  know  how  powerful 
are  two  major  social  currents  there. 
One  is  the  fast-rising  economic  expec- 
tations of  the  people,  especially  the 
Chinese  bom  after  the  1949  revolution 
and  the  Chinese  who  live  among  the 
companies  line. 

Second  is  the  fast-rising  democratic 
aspirations  of  a  people  who  have  grown 
weary  of  a  paternalistic  and  desi>otic 
regime. 

For  most  of  the  decade  I  was  in  and 
out  of  China,  the  first  trend  was  defi- 
nitely more  evident.  The  communist 
party  continued  to  dominate  all  as- 
pects of  right,  from  pregnancy,  to 
school,  to  housing,  to  occupation.  But 
incomes  were  rising  to  the  point  where 
the  television  set  replaced  the  bicycle 
as  the  major  status  symbol,  and  women 
could  look  forward  to  doing  their  laun- 
dry in  a  washing  machine,  instead  of 
using  a  common  spigot  out  on  the 
street. 

But  despite  these  improvements,  the 
central  fact  that  I  experienced  in  China 
was  the  people  wanted  to  get  out.  I 
stopped  going  to  China  shortly  after 
the  Tiananmen  Square  massacre. 

It  is  interesting  that  the  word 
Tiananmen  means  gate  of  heavenly 
peace.  This  gate  leads  to  the  Palace  of 
the  Emperors,  the  Forbidden  City.  The 
Forbidden  City  for  the  Chinese  is  free- 
dom. That  is  why  when  the  students 
and  the  workers  in  the  square  erected  a 
replica  of  the  Statue  of  Liberty,  it  was 


such  an  affront  to  the  party  elite  who 
sat  in  their  walled  compounds. 

If  the  1989  massacre  of  workers  and 
students  was  an  anomaly,  perhaps  we 
could  just  pay  our  respects  to  the  dead 
and  move  on.  But  that  is  not  the  case. 

Political  repression,  after  some 
slackening  in  the  early  and  mid- 
eighties,  has  returned  with  a  venge- 
ance. The  ongoing  brutal  subjugation 
of  Tibet  by  the  communist  regime  is  an 
undisputed  historical  fact,  which  is 
still  being  swept  under  the  inter- 
national rug,  even  as  we  praise  the 
leader  of  Tibet,  the  Dalai  Lama. 

I  have  heard  the  argument  against 
denying  MFN  to  China.  Denying  MFN 
will  not  work  because  it  is  not  an 
internationally  applied  sanction.  Our 
corporations  will  lose  profits,  our 
workers  will  lose  export-related  jobs. 
Of  course,  you  hear  that  the  prosperity 
that  we  bring  will  hasten  a  Democratic 
opening  in  the  People's  Republic  of 
China.  Let  me  remind  you  that  many 
Chinese  believed  the  same  thing  before 
Tiananmen  Square. 

George  Will  wrote  during  the  Bush 
years  during  the  debate  on  MFN,  the 
conservative  columnist,  that  our  policy 
regarding  MFN  in  China.  "That  we  love 
commerce  more  than  we  hate  com- 
munism." 

In  the  end  I  hope  Mr.  Will  is  wrong. 
I  hope  we  do  what  is  right;  and  we 
prove  that  what  we  really  care  about, 
what  we  really  love,  is  not  business, 
but  justice;  not  simply  profit,  but  prin- 
ciple. I  hope  that  we  prove  that  we  are 
not  gueiloh,  not  a  people  without  sub- 
stance, living  on  a  gold  mountain. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Clare- 
mont,  CA  [Mr.  DREIER],  a  very  distin- 
guished member  of  the  Committee  on 
Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  from  Glens  Falls  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  a  very  unfair  rule.  It  is  a 
rigged,  king-of-the-hill  process  which 
disadvantages  the  Hamilton  amend- 
ment in  order  to  benefit  the  Pelosi 
amendment. 

Although  the  Committee  on  Ways 
and  Means  reported  the  Pelosi  sanc- 
tions bill  unfavorably,  it  became  evi- 
dent to  many  of  us  that  the  Committee 
on  Rules  would  report  the  bill  to  the 
House  floor  regardless.  In  that  light,  a 
bipartisan  substitute  amendment  in- 
corporating the  President's  more  com- 
prehensive approach  to  relations  with 
China  was  drafted. 

The  chairman  and  ranking  Repub- 
lican member  of  the  Committee  on 
Ways  and  Means  and  the  chairman  and 
ranking  Republican  member  of  the 
Subcommittee  on  Trade  urged  the 
Committee  on  Rules  to  make  the  bipar- 
tisan Hamilton  amendment  in  order  as 
a  substitute  to  the  Pelosi  bill.  Rather 
than  follow  that  judicious  rec- 
ommendation,   this    rule    incorporates 


the  flawed  king-of-the-hill  process.  In- 
stead of  giving  an  advantage  to  the  last 
amendment  offered,  I  believe  that  the 
amendment  receiving  the  most  affirm- 
ative votes  should  prevail  on  the  floor. 

Mr.  Speaker,  both  sides  in  this  de- 
bate share  the  same  goal.  We  simply 
disagree  on  the  effectiveness  of  the  dif- 
ferent proposals  to  achieve  that  goal.  I 
believe  that  the  overwhelming  weight 
of  evidence  supports  the  contention 
that  trade  sanctions  are  ineffective  in 
improving  human  rights.  In  fact,  they 
hurt  the  people  they  intend  to  help.  In 
this  case,  the  poor  working  people  of 
China  will  suffer  both  economic  hard- 
ship and  increased  repression. 

President  Clinton  was  correct  when 
he  reaffirmed  President  Bush's  policy 
that  the  best  way  to  promote  human 
rights  in  China  is  to  maintain  trade  by 
granting  China  MFN  status  and  pursue 
a  comprehensive  diplomatic  program 
in  support  of  human  rights. 

That  comprehensive  program  is  out- 
lined in  the  Hamilton  amendment.  It  is 
difficult  to  argue  with  the  emotional 
rhetoric  of  those  who  want  to  punish 
the  Chinese  government  now.  However, 
despite  the  emotional  appeal  of  impos- 
ing sanctions,  we  need  to  keep  our 
goals  in  mind:  First,  to  help  the  Chi- 
nese people;  second,  to  undermine  the 
repressive  Chinese  leadership. 

Sanctions  will  hurt  the  Chinese  peo- 
ple. Despite  the  calls  of  a  few  expatri- 
ates, the  Chinese  people  do  not  want  a 
monkey  wrench  thrown  into  the  in- 
creasingly market-based  economy  that 
is  lifting  hundreds  of  millions  of  Chi- 
nese out  of  poverty. 

The  Hamilton  strategy  is  also  best  to 
undermine  the  grip  of  the  Chinese 
Communists  over  life  in  China.  We  do 
not  need  a  cold  war  U  strategy  with 
the  Chinese  Communists  as  the  Evil 
Empire  in  a  sequel  to  our  relationship 
with  the  Soviet  Union.  The  Chinese 
Communists  are  already  losing  their 
ability  to  control  people  in  the  regions 
of  China  with  the  greatest  economic 
development.  Let  free  trade  continue 
to  wear  away  that  power. 

Free  market  policies  promote  trade, 
which  strengthens  private  enterprise, 
which  creates  wealth,  which  improves 
living  standards,  which  undermines  po- 
litical repression. 

n  1350 

That  formula  works,  Mr.  Speaker.  In 
a  society  4.000  years  old.  the  changes 
might  not  occur  overnight,  but  it  will 
work.  There  is  no  reason  to  believe 
that  a  sanction  policy  can  bring  any  of 
the  same  benefits. 

The  House  deserves  a  fair  oppor- 
tunity to  choose  between  these  two 
human  rights  strategies.  Trade  sanc- 
tions to  make  us  feel  better  or  the 
President's  trade  and  diplomatic  strat- 
egy that  will  let  the  Chinese  people 
live  better.  This  king-of-the-hill  rule 
does  not  provide  a  level  playing  field 
for  that  choice.  Let  us  defeat  that  rule 
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and  urge  the  Committee  on  Rules  to  do 
better. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
a  minute  and  a  half  to'  the  gentlenum 
from  Vermont  [Mr.  Sanders]. 

The  SPEIAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
from  Vermont  [Mr.  Sanders]  is  recog- 
nized for  3Vi  minutes. 

Mr.  SANDERS.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of 
House  Joint  Resolution  373,  the  Solo- 
mon resolution  to  disapprove  the  ex- 
tension of  MFN  status  for  China.  I  do 
not  often  agree  with  my  Republican 
friend  from  upstate  New  York,  but  he 
is  right  on  this  issue  and  I  am  happy  to 
work  with  him  on  it. 

Mr.  Speaker,  this  is  an  issue  of 
human  rights  and  foreign  policy,  and  it 
is  important  to  us  for  that  reason.  But 
it  is  also  an  issue  dealing  with  the  loss 
of  American  jobs  and  the  lowering  of 
our  standard  of  living— and  for  that 
reason  it  should  also  be  a  concern  to 
every  Member  of  Congress. 

Mr.  Speaker,  multinational  corpora- 
tions and  the  Big  Business  community 
have  launched  a  huge  lobbying  effort  to 
preserve  MFN  status  for  China,  claim- 
ing that  their  investment  creates  Unit- 
ed States  jobs.  Unfortunately,  they  are 
wrong,  very  wrong.  While  it  is  true 
that  the  huge  multinationals  like 
Chrysler.  AT&T.  Boeing  and  others  can 
in  fact  make  huge  profits  by  investing 
in  China,  it  is  not  true  that  these  in- 
vestments improve  the  standard  of  liv- 
ing for  the  average  American  worker. 
In  fact,  the  opposite  is  the  case. 

Mr.  Speaker,  when  multinational 
corporations  throw  American  workers 
out  on  the  street  and  move  to  China 
where  workers  are  paid  15  cents  an 
hour,  where  slave  labor  exists,  where 
basic  domestic  rights  are  ignored,  and 
where  workers  cannot  organize  free 
trade  unions — that  scenario  may  be 
good  for  the  profit  margins  of  the  big 
corporations,  but  it  is  a  disaster  for 
American  workers. 

It  is  insane  to  be  talking  about  most- 
favored-nation  status  for  a  country 
which  allows  for  the  ruthless  exploi- 
tation of  its  workers.  American  work- 
ers cannot  be,  and  must  not  be  asked, 
to  compete  against  the  workers  in 
China  who  in  many  instances  are  work- 
ing under  subhuman  conditions.  I  know 
that  this  is  a  very  radical  idea,  but 
maybe,  just  maybe,  we  might  want  to 
encourage  American  corporations  to 
reinvest  in  this  country — providing  de- 
cent jobs  and  decent  wages,  rather 
than  in  China  where  they  pay  workers 
2  or  3  dollars  a  day. 

We  are  told  by  the  Commerce  Depart- 
ment that  the  S9  billion  a  year  in  ex- 
ports from  the  United  States  to  China 
generates  225,000  American  jobs.  But  if 
this  is  correct,  then  what  is  the  effect 
of  the  over  S30  billion  a  year  in  imports 
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from  China — over  three  times  the  level 
of  exports?  Strangely  enough,  the  Com- 
merce Department  hasn't  been  able  to 
calculate  that  figure.  And  I  think  the 
reason  is  clear— it  would  show  that  our 
massive  $24  billion  trade  deficit  with 
China  is  costing  hundreds  of  thousands 
of  Americans  their  jobs. 

When  Chinese  students  and  workers 
were  violently  suppressed  in 
Tiananmen  Square,  Americans  and 
people  all  over  the  world  were  horri- 
fied. Politicians  vowed  to  act  swiftly 
and  strongly  to  pressure  China  to  stop 
its  repression.  But  although  the  repres- 
sion goes  on,  American  corporations 
have  decided  to  put  profits  ahead  of 
human  rights.  In  fact,  between  1988  and 
1992,  U.S.  corporations  increased  their 
investments  fourfold. 

We  are  faced  with  a  choice  today,  my 
colleagues.  We  can  decide  to  stand  with 
the  workers  of  America,  and  with  the 
workers  of  China,  in  defense  of  basic 
human  and  economic  rights.  Or  we  can 
stand  with  the  multinational  corpora- 
tions who  put  their  own  greed  ahead  of 
the  rights  of  the  people  who  work  for 
them,  here  and  throughout  the  world. 

Mr.  Speaker,  it  makes  no  sense  to 
the  working  people  of  this  country  for 
our  Government  to  be  providing  pref- 
erential treatment  to  countries  that 
repress  their  workers.  This  House 
should  decisively  reject  MFN  status  for 
China,  and  demand  that  conditions  for 
MFN  renewal  for  China  include  the 
protection  of  basic  labor  rights.  Vote 
for  the  Solomon  resolution. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  Iowa  [Mr.  Lightfoot],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  cannot  help  but  make  a  short  quip 
here  that  MFN  must  be  working  be- 
cause the  gentleman  from  Michigan 
[Mr.  BONIOR]  had  them  at  10  cents  an 
hour,  the  gentleman  from  Vermont 
[Mr.  Sanders]  has  them  at  15.  That  is 
a  50-percent  increase  in  wages  in  less 
than  an  hour. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule. 

Even  when  President  Clinton  makes 
the  right  decision,  he  gets  second 
guessed  by  the  leadership  of  his  own 
party. 

In  June,  I  offered  an  amendment  to 
the  Commerce,  Justice  and  State  ap- 
propriation to  require  President  Clin- 
ton to  seek  authorization  from  Con- 
gress before  invading  Haiti.  The  Demo- 
crat leadership  of  the  House  opposed 
my  amendment  because  they  did  not 
want  tie  the  President's  hands. 

A  little  more  than  a  week  ago,  I 
spent  13  hours  conferencing  the  For- 
eign Operations  appropriations  bill.  It 
took  13  hours  to  conference  the  bill  be- 
cause the  Senate  had  placed  over  160 
earmarks  in  the  bill.  The  House  Demo- 
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we  are  here  today  because  the 
ip  of  the  President's  own  party 
now  decided  they  know  better  than 
President,  his  advisers  and  at  least 
former  Secretaries  of  State.  Isn't 
our  lucky  day. 
Consider  this:  House  Democrats  will 
Bill  Clinton  a  blank  check  to  sac- 
rififce  American  lives  in  Haiti,  to  give 
Jorian  debt  relief  even  though  they 
tranship  weapons  to  Iraq  and  support 
Russia  no  matter  what  steps  it  takes  to 
rebuild  the  Soviet  Empire.  But  when  it 
to  Asia,  the  House  Democrat 
leadership  suddenly  finds  a  foreign  pol- 
expertise  it  must  lack  in  those 
r  areas. 

is  ironic  that  a  President  who  ac- 
Republicans  of  obstructionism  in 
health  care  will  depend  on  our  votes 
todp,y  in  order  to  conduct  a  responsible 
ign  policy  in  Asia. 

Speaker,  this  rule  is  a  joke.  King 

(he  hill  rules  are  the  invention  of  a 

par^y   which   likes   to   appear  on  both 

of  an  issue.  Well,  the  Democrats 

shotild  be  subject  to  the  same  account- 

ity  as  the  rest  of  America.  I  urge  a 

vote  on  this  rule. 

BONIOR.  Mr.  Speaker,  I  yield  3 

miijutes  to  the  gentlewoman  from  Ohio 

.  K.\PTUR]. 

KAPTUR.  Mr.  Speaker,  I  thank 

gentleman  for  yielding  time  to  me. 

rise  in  strong  support  of  the  Solo- 

mofi  amendment  and  the  rule  to  dis- 

most-favored-nation      status 

China.  Because  disapproval  does 

most  for  jobs  in  America  and  the 

mo^t  for  democracy  building  in  China, 

should   the   United   States  grant 

red  carpet  treatment  to  send  Chi- 

goods  into  our  marketplace  from 

mdemocratic  nation  that  denies  the 

fundamental    rights   to   its   own 

e? 

is  debate  is  not  just  about  human 
rig|its  in  China,  it  is  also  about  jobs  in 
;a  and  the  conditions  under 
which  the  United  States  does  business 
wit  n  undemocratic  nations  of  the 
woi  Id. 

V  hat  do  the  facts  tell  us?  The  facts 
tell  us  China  MFN  is  a  bad  deal  for  the 
Un:  ted  States.  As  this  chart  well  dem- 
ons trates.  United  States-China  trade  is 
dis  urbingly  imbalanced  in  favor  of 
China.  Over  $30  billion  worth  of  its 
goc  ds  will  come  into  our  country  this 
yea  r,  and  we  have  only  been  able  to  get 
abcut  $8  billion  of  our  goods  into  its 
market.  Their  rate  of  increase  in  our 
ma  'ket  is  much  larger  than  our  rate  of 
increase  into  theirs. 

Ill  fact,  there  has  been  an  800  percent 
increase  in  Chinese  goods  coming  into 
thi  i  country,  jobs  that  could  be  created 
rig  It  here  on  our  shores. 

lake  Nike  Shoes.  Nike  Shoes  does 
not}  employ  one  single  manufacturing 
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worker  here  in  this  country.  It  costs 
Nike  $8  to  make  a  pair  of  shoes  in 
China,  and  then  they  go  ahead  and  send 
it  over  here  and  sell  it  in  our  market- 
place, like  Charles  Barkley  shoes  for 
nearly  $140  a  pair.  So  who  is  really 
making  out  on  that  deal? 

D  1400 

Mr.  Speaker,  while  we  are  consider- 
ing reducing  them,  our  tariffs  to  Chi- 
nese goods  coming  into  our  market- 
place, we  see  they  keep  up  their  tariffs 
to  our  goods  going  into  their  market- 
place. 

In  fact,  Mr.  Speaker,  they  keep  their 
tariffs  up  10  times  higher  than  our  tar- 
iffs, even  under  MFN.  In  fact,  if  we 
really  want  reciprocity  we  ought  to 
vote  to  maintain  the  current  standards 
and  not  grant  China  MFN.  In  fact,  it  is 
interesting  to  think  about,  that  one- 
third  of  all  Chinese  exports  come  to 
one  nation  in  the  world:  not  Europe, 
not  Japan,  only  the  United  States  of 
America. 

Mr.  Speaker,  our  doors  are  com- 
pletely open,  while  their  doors  are 
closed  to  us.  This  debate  today,  Mr. 
Chairman,  is  not  just  about  human 
rights,  because  that  undergirds  the  en- 
tire relationship  between  the  United 
States  and  China.  What  we  would  hope 
for  in  the  years  ahead  is  that  they 
would  have  their  own  Bill  of  Rights, 
but  in  fact,  the  issue  of  economics  and 
what  is  driving  this  particular  agree- 
ment is  those  companies  that  seek  to 
benefit  off  the  sweat  of  the  people  of 
that  nation,  including  the  Government 
of  China,  and  their  own  leaders  who. 
benefit  off  the  hardship  of  their  own 
people  and,  unfortunately,  the  multi- 
national corporations  of  our  own  coun- 
try who  turn  their  backs  on  our  people, 
as  well  as  the  people  of  China. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf],  one  of  the  real  fight- 
ers for  human  rights  for  people  around 
this  world. 

Mr.  WOLF.  Mr.  Speaker,  this  debate 
is  about  trade,  but  this  debate  is  also 
about  people.  It  is  about  people  like 
Bishop  Su,  a  Catholic  leader  in  China 
imprisoned  for  15  years  and  beaten 
with  a  board  so  hard  that  the  board 
was  left  in  splinters;  people  like  Wei 
Jingsheng,  a  leading  prominent  dis- 
sident who,  after  he  was  released,  was 
rearrested  again,  and  no  one  in  this 
Congress  and  in  the  administration  has 
done  anything  about  it. 

This  debate  is  about  the  People's  Lib- 
eration Army,  the  brutal,  iron-fisted 
arm  of  the  Chinese  Government,  the 
People's  Liberation  Army  that  sav- 
agely gunned  down  this  young  Chinese 
student  5  years  ago  in  Tiananmen 
Square. 

This  debate  is  about  the  army  that 
sold  weapons  to  Saddam  Hussein  that 
eventually  were  used  to  kill  American 


August  9,  1994 


CONGRESSIONAL  RECORD— HOUSE 


men  and  women  in  the  gulf.  This  de- 
bate is  about  an  army  that  sells  weap- 
ons into  the  Middle  East,  that  desta- 
bilizes the  Middle  East  and  sells  weap- 
ons to  Iran. 

This  debate  is  about  an  army  that 
continues  to  test  nuclear  weapons  and 
engage  in  massive  military  buildups.  It 
is  about  an  army  that  uses  money 
earned  from  selling  socks  in  America 
to  fund  bullets  to  kill  people  like  this. 

This  debate  is  about  an  army  with  a 
relationship  as  close  as  lips  and  teeth 
to  the  North  Korean  dictators,  as  they 
said. 

This  debate  is  about  a  government 
that  beats  and  tortures  and  imprisons 
Catholic  priests,  and  Catholic  bishops, 
and  Protestant  ministers.  Today,  Mr. 
Speaker,  as  we  now  speak,  there  are 
Catholic  bishops  that  are  in  jail,  that 
have  been  in  jail  for  years,  and  now 
you  want  to  give  them  MFN?  Do  you 
know  there  are  evangelical  pastors 
that  are  in  jail  because  of  their  faith, 
who  want  to  worship  God.  and  yet  you 
want  to  give  them  MFN? 

This  debate  is  about  an  army  that 
persecutes  the  followers  of  the  Dalai 
Lama  and  subjects  Tibet  to  an  armed 
occupation. 

This  debate  is  about  a  government 
that  executes  prisoners  with  little  or 
no  due  process,  and  before  the  body 
grows  cold,  a  set  of  doctors  will  come 
and  then  cut  the  cornea  and  the  liver 
and  the  kidney  out  and  sell  it  for  organ 
sales.  This  is  what  this  debate  is  about. 

Mr.  Speaker,  this  debate  is  about  a 
gulag  camp,  a  gulag  camp  that  is  much 
worse  than  that  that  Solzhenitsyn 
talked  about,  a  gulag  camp  that  shows 
the  slaves  in  a  chemical  processing 
room  making  chemicals,  and  chemicals 
eat  into  their  bodies. 

This  debate  is  really  about  a  govern- 
ment that  laughs  in  our  face  when  we 
point  out  about  these  brutal  realities. 
This  debate,  frankly,  in  closing,  is 
about  the  principle  that  America  was 
founded  upon. 

We  were  founded,  and  it  says  in  the 
Declaration  of  Independence  that  all 
men  are  created  equal.  It  does  not  say 
all  American  men  and  women,  it  is  Chi- 
nese men  and  women  and  all  men  and 
women,  endowed  by  their  Creator, 
given  by  God  to  them,  life,  liberty,  and 
the  pursuit  of  happiness.  That  is  what 
this  debate  is  about. 

Some  will  say  "It  is  a  trade  issue." 
Frankly,  it  is  about  all  these  things, 
these  people  who  have  been  persecuted. 
I  am  shocked  that  we  would  not  be 
passing  the  Pelosi  bill  435  to  zero. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  and  45  seconds  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  rise  in  support  of  the  rule, 
and  I  intend  to  vote  for  the  Solomon 
amendment  and  then  also  for  the 
Pelosi  amendment,  which  seems  to  me 
to  be,  given  where  we  are,  the  one  with 
the  best  chance  to  pass. 


Mr.  Speaker,  let  me  first  make  a  cou- 
ple of  points  here.  The  following  things 
will  be  discussed  today  by  people  who 
have  an  on-and-off  attachment  to 
them: 

Whether  or  not  economic  sanctions 
work:  Most  Members  of  the  House 
think  they  work  sometimes  and  not 
other  times.  It  depends  on  whether  or 
not  they  like  the  country  against 
whom  the  sanctions  are  being  applied. 

Should  the  President  have  flexibility 
in  foreign  policy  or  not?  For  most 
Members  of  the  House,  that  depends  on 
A,  the  President,  and  B,  the  foreign 
policy. 

The  king-of-the-hill  rule.  People  are 
for  or  against  the  king-of-the-hill  rule, 
depending  on  which  hill  it  is. 

The  notion  that  the  king-of-the-hill 
rule  somehow  distorts  the  House  prob- 
ably ought  to  be  taken  down  when 
mentioned.  That  is,  it  unfairly  deni- 
grates the  House,  because  the  argu- 
ment is  that  when  Members  vote  for 
something,  they  cannot  understand 
that  if  they  later  vote  for  something 
else,  they  will  undo  what  they  did. 

In  other  words,  the  notion  is  that  the 
Members  are  so  stupid  that,  having 
voted  for  something  once,  they  will 
then  vote  for  something  else  and  not 
understand  that  they  have  undone  it. 
Obviously,  the  king-of-the-hill  rule 
fools  no  one  and  is  intended  to  fool  no 
one.  It  is  a  rational  way  to  structure  a 
lot  of  different  preferences. 

The  question  is,  will  sanctions  work 
with  regard  to  China,  because  people,  I 
assume,  are  telling  us  that  if  they 
would  work,  they  would  be  for  the  bill. 
They  are  saying  it  would  not  work,  the 
Chinese  will  not  pay  attention.  That  is 
what  they  said  about  South  Africa, 
that  is  what  they  said  about  Serbia. 
Sanctions  are  not  a  short-term  solu- 
tion, but  they  often  do  work  in  the 
long  term. 

Mr.  Speaker.  I  would  have  to  ask,  if 
sanctions  are  so  unimportant,  what  are 
the  Chinese  so  upset  about  if  they  are 
such  a  minor  factor? 

Clearly  we  have  the  regime  today  in 
the  world,  the  Chinese  regime,  which  is 
responsible  for  a  greater  number  of 
human  rights  violations  than  almost 
all  others  put  together.  They  have 
more  people  to  deal  with.  They  are 
quantitatively  the  most  brutal  regime, 
and  qualitatively  they  are  right  up 
there. 

Moreover.  Mr.  Speaker,  when  it 
comes  to  foreign  policy,  whether  it  is 
the  North  Korean  nuclear  situation  or 
others,  they  have  not  been  very  cooper- 
ative. Why  do  we  continue  an  economic 
arrangement  which  is  overwhelmingly 
to  their  benefit?  Because  that  is  what 
MFN  is. 

Let  me  make  one  particular  point. 
Sure,  there  will  be  some  economic 
harm  to  us  if  we  adopt  Solomon  or 
Pelosi.  We  have  been  telling  nations 
much  smaller  and  poorer  than  our- 
selves that  they  must  engage  in  some 
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economic  harm  to  themselves  vis-a-vis 
Iraq.  We  have  told  Turkey  that  they 
have  to  take  a  hit  vis-a-vis  Iraq.  We 
have  told  that  to  other  countries.  We 
ought  to  do  it  for  ourselves. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York,  Mr.  Ben  Oilman,  the  distin- 
guished ranking  Republican  member  of 
the  Committee  on  Foreign  Affairs,  who 
has  been  a  real  leader  of  this  issue. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  rule  for  House 
Joint  Resolution  373,  legislation  to 
fully  revoke  most-favored-nation  trad- 
ing status  for  the  People's  Republic  of 
China. 

I  commend  my  good  friend  and  col- 
league, the  gentleman  from  New  York, 
the  distinguished  ranking  minority 
member  of  the  Rules  Committee,  Mr. 
Solomon,  for  his  leadership  role  and  ef- 
forts on  behalf  of  the  Chinese  people. 
For  so  many  years  through  thick  and 
thin  he  has  never  wavered  in  his  sup- 
port for  our  Chinese  friends  who  fought 
Communist  takeover  of  China.  No  mat- 
ter who  ran  the  White  House,  Congress- 
man Solomon  has  stood  before  us  in 
the  well  of  the  House  to  forcefully  de- 
nounce, confront,  and  condemn  any  ac- 
tion that  appeared  to  appease  the  rul- 
ers in  Beijing. 

It  is  an  honor  to  count  him  as  a  col- 
league and  a  good  friend. 

Most  of  us  are  familiar  with  the  ar- 
guments made  both  for  and  against  the 
granting  of  most-favored-nation  trad- 
ing status  for  the  People's  Republic  of 
China.  This  is  the  fifth  year  we  have 
discussed  this  issue. 

As  we  consider  this  issue,  let  us  bear 
in  mind  the  following  concerns: 

China's  proliferation  of  weapons  of 
mass  destruction  in  the  Middle  East 
and  elsewhere. 

China's  huge  forced  labor  camps  and 
political  prisons,  and  China's  brutal  oc- 
cupation of  Tibet;  China's  coercive 
population  controls,  including  forced 
abortion  policies:  China's  lack  of  sup- 
port for  the  United  Nation's  efforts  re- 
garding North  Korea;  the  painful  image 
of  the  brutal  massacre  of  the  young 
people  in  Tiananmen  Square;  China's 
billion  dollars  of  military  support  for 
)^he  junta  that  rules  Burma;  China's 
support  of  the  Khmer  Rouge;  China's 
massive  military  build-up  and  adven- 
turism in  the  oil  rich  South  China  Sea; 
China's  aggressive  espionage  activities 
here  in  the  United  States;  our  Nation's 
$23  billion  trade  deficit  with  China,  and 
Beijing's  continuing  religious  persecu- 
tion of  Christians.  Protestants,  and 
Buddhists. 

Each  of  these  issues  standing  alone  is 
reason  enough  for  trade  restrictions 
with  Communist  China.  But  all  of  them 
taken  together  show  an  incredible 
blindness  of  thought  in  the  way  that 
we  deal  with  the  brutal  rulers  of  that 
country.  It  is  a  delusive  policy  formu- 
lation at  its  worst.  Historians  will  pon- 
der   in    bewilderment    this    lingering 
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error  and  wonder  why  it  was  allowed  to 
go  on  for  so  long. 

My  good  friend  from  New  York  has 
for  so  many  years  warned  us  that  we 
were  heading  down  the  wrong  path 
with  the  wrong  people.  I  know  that  it 
has  pained  him  to  watch  our  Nation's 
leaders  allow  this  shortsighted  policy 
to  continue.  Today  let  us  help  set  our 
Nation's  course  in  the  right  direction. 
Accordingly,  I  urge  my  colleagues  to 
support  the  Solomon  resolution.  H.J. 
Res.  373  and  terminate  MFN  for  the 
People's  Republic  of  China. 

In  the  event  that  the  Solomon 
amendment  H.J.  Res.  373  is  not  accept- 
ed by  the  House,  I  urge  my  colleagues 
to  support  the  Pelosi  amendment.  H.R. 
4590,  legislation  that  simply  revokes 
MFN  for  products  produced  by  the  Peo- 
ples Liberation  Army. 

D  1410 
Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  and  45  seconds  to  the  gentle- 
woman  from  Colorado   [Mrs.    Schroe- 

DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Michigan  for  yielding  me 
the  time.  I  rise  in  strong  support  of  the 
rule  and  both  the  Solomon  and  Pelosi 
amendments. 

This  debate  is  really  about  whether 
Americans  need  things  so  badly  from 
China  that  we  are  willing  to  clip  the 
wings  of  the  Chinese  people  that  are 
out  there  trying  so  hard  to  gain  human 
rights  and  to  really  bring  democracy  to 
that  country.  I  certainly  hope  that  we 
have  not  lost  our  values  so  much  that 
we  absolutely  refuse  to  yield  on  that. 

We  are  going  to  have  a  lot  of  people 
stand  down  here  and  say  this  is  an 
emotional  debate  and  giving  MFN  to 
China  does  not  mean  we  condone  what 
they  do  on  human  rights.  Maybe  you 
think  that,  but  if  you  do  not  think  the 
Chinese  Government  will  not  interpret 
this  to  their  people  as  saying  we  con- 
done what  they  do  in  human  rights. 
you  have  not  got  a  grip  on  reality,  be- 
cause that  is  exactly  what  they  are 
going  to  do.  That  is  why  the  Olympics 
did  not  go  there.  That  is  why  so  many 
of  their  neighbors  are  not  thrilled 
about  what  China  is  doing.  Their 
neighbors  are  terrified  to  speak  out  be- 
cause they  feel  they  are  shoved  in  a 
bathtub  with  an  elephant. 

China  is  very  big  and  China  is  throw- 
ing her  weight  around,  in  moving  to 
the  Spratly  Islands  and  being  fairly  si- 
lent on  the  whole  issue  of  North  Korea, 
and  we  have  not  seen  any  real  progress 
on  human  rights  since  we  last  visited 
this  issue.  So  why  would  we  give  them 
this  benefit?  Why,  when  we  have  been 
the  leaders  in  talking  about  sanctions 
and  embargoes  and  outer  countries 
that  are  doing  similar  types  of  things. 
when  we  have  been  trying  to  get  world 
leadership  on  those  issues  and  saying 
these  things  work  and  then  all  of  a  sud- 
den, it  is  like  we  are  afraid  of  the  ele- 
phant in  the  bathtub,  also,  and  that 
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ma  kes  absolutely  no  sense.  I  think  you 
al3  3  have  to  know  how  these  enter- 
pri  ies  are  set  up. 

I  s  Members  know,  each  military  in- 
sta  nation  is  allowed  to  engage  in  all 
kii  ds  of  commercial  activity  as  long  as 
they  send  a  certain  percentage  of  the 
profits  back  to  Beijing.  We  are  almost 
creating  a  warlord  type  of  situation. 
Anl  if  you  believe  that  those  workers 
wh )  are  really  soldiers  who  have  really 
be«n  drafted  are  negotiating  for  their 
labor  or  anything  else,  you  are  really 
oul  of  touch  with  reality.  They  are 
doi  ng  this  and  they  are  going  to  export 
these  at  any  cost,  and  to  think  that 
An  ericans  can  ever  compete  with  that 
kird  of  system  or  that  we  will  ever  see 
the  kind  of  fairness  and  safety  stand- 
ard s  we  believe  in  imposed  in  that  kind 
of !  ystem  is  totally  unreal. 

Sol  think  it  is  time  that  we  have  to 
reifiain  firm  and  say  we  are  sorry  China 
not  make  any  progress.  We  would 
mu^h  rather  be  down  here  celebrating 
progress  they  have  made  and  say. 
us  go  forward  with  MFN,  but  they 
not  and  we  know  it. 
urge  a  vote  for  Solomon  and  Pelosi. 
Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  an  outstanding 
Me  Tiber  of  this  body  who  has  spent  so 
mu^h  of  his  time  fighting  for  human 
rig  Its  for  people. 

^  r.  SMITH  of  New  Jersey.  Mr. 
Sp<  aker.  I  thank  the  gentleman  for 
yieding  me  the  time. 
Afr.  Speaker,  later  today  we  will  have 
opportunity  to  vote  to  support  mil- 
s  of  people  who  strive  for  ideals  of 
freedom,  democracy,  and  human  rights 
I  ;hina. 

Vlien  the  President  extended  MFN 
status  to  China,  he  made  a  commit- 
meit  that  unless  China  significantly 
froved  its  human  rights  record, 
would  be  revoked.  In  the  year 
ensued,  there  was  no  significant 
If  anything,  there  was  signifi- 
cai^t  regression.  However,  even  with  all 
evidence  in  front  of  him.  Mr.  Clin- 
once  again  rewarded  the  Chinese 
Government  with  MFN  and  he  turned 
back  on  the  victims. 
Anyone  ^interested  in  human  rights 
a  fifth  of  the  world's  population  has 
ask  themselves.  "Why?"  Why  the 
flip -flop  after  the  ironclad  assurances 
that  he  would  not  back  down? 

Surely  President  Clinton  knows  that 
wh^n  it  comes  to  religion,  that  only 
Catholic  Patriotic  Association  and 
Three  Self-Patriotic  Movement, 
which  are  headed  by  the  government 
thr)ugh  their  chosen  leaders,  are  al- 
lowed to  function  in  China. 

Surely  Mr.  Clinton  knows  that  reli- 
giois  believers,  both  Protestant  and 
Catholic,  who  refuse  to  participate  in 
these  government-controlled  and  spon- 
sored churches  are  subjected  to  impris- 
on! lent,  torture,  and  death.  Even  as 
the  President  was  making  his  decision, 
thrse    Catholic    church    leaders,    three 
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priests,  were  arrested  and  sentenced  to 
education  through  labor.  When  I  met 
with  Bishop  Su  during  a  human  rights 
trip  in  January,  that  bishop,  simply  for 
celebrating  mass,  was  arrested  and 
held  for  9  days.  Add  that  to  the  15  years 
that  he  spent  incarcerated  for  his  faith. 

Mr.  Clinton  surely  knows  that  mil- 
lions of  Chinese  are  detained  in  forced 
labor  cami)s  where  they  work  long 
hours  each  day  to  reach  unrealistic 
production  quotas. 

The  gentleman  from  Virginia  [Mr. 
Wolf]  and  I  visited  one  of  those  prison 
camps,  Beijing  Prison  1,  some  3  years 
ago.  We  saw  firsthand  the  kind  of  ex- 
ploitation of  people  who  were  part  of 
the  pro-democracy  movement. 

Surely  Mr.  Clinton  knows  that  every 
day  thousands  of  Chinese  citizens,  par- 
ticularly women,  are  exploited  by  the 
cruel  one-child-per-couple  policy, 
where  women  are  forced  to  undergo 
abortions  and  sterilization  to  meet  the 
rigid  guidelines  of  that  egregious  pol- 
icy. Surely  Mr.  Clinton  knows  and  he 
has  even  said  that  these  human  rights 
abuses  continue.  They  sure  do.  Mr. 
President. 

We  in  this  Congress  have  a  job  to  do. 
We  cannot  say.  well,  the  President  has 
acted  and  we  are  just  going  to  fall  by 
the  wayside.  Despite  the  actions  by  the 
President,  the  courage  of  the  Chinese 
people  that  they  have  demonstrated 
cannot  be  betrayed  again  by  this 
Chamber.  We  must  continue  to  let  the 
Chinese  political  leaders  know  that  we 
too  are  watching  and  we  will  let  these 
people  know  that  we  care  and  care 
deeply. 

Today  support  for  passage  of  the  Sol- 
omon resolution  and  for  the  Pelosi  bill 
will  send  a  clear,  unmistakable  mes- 
sage to  the  Chinese  leadership,  to  that 
dictatorship,  that  we  will  not  stand 
idly  by  while  people  are  exploited.  We 
will  stand  up  for  human  rights  and 
freedom.  I  urge  Members  to  vote  for 
the  rule  and  for  the  two  resolutions. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant],  one  of  the  very  out- 
spoken Members  of  this  body  and  a 
very  valuable  Member. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
have  listened  to  all  the  debate,  I  have 
listened  to  it  for  years  and  quite  frank- 
ly, Scarlett,  I  don't  give  a  damn,  and  I 
am  amazed.  I  am  listening  to  all  the 
debate  about  human  rights  today.  This 
is  not  a  debate  about  human  rights.  If 
Congress  wants  to  do  something  about 
human  rights  in  China,  do  it  in  some 
other  bill.  Today's  debate  is  about 
commerce  and  trade.  It  is  about  busi- 
ness. It  is  about  imports.  It  is  about 
jobs  and  unemployment.  It  is  about 
bankruptcy  and  it  is  about  stupidity  on 
behalf  of  the  American  Congress.  Be- 
cause there  is  one  word  that  should  be 
invoked  into  this  debate  today— Con- 
stitution. And  the  Constitution  says 
Congress,  not  the  White  House;  Con- 
gress,   not    the    Supreme    Court,    shall 


regulate — listen  to  the  word,  it  is  so 
frightful.  Congress— regulate,  regulate 
commerce  with  foreigrn  nations. 

So  let  us  look  at  that  charge.  In 
China,  their  average  wage  is  10  cents 
an  hour.  In  China,  there  are  slaves  that 
make  products.  In  China,  they  deny 
our  products.  In  China,  they  will  sup- 
port a  North  Korean  dictatorship  be- 
fore they  support  our  marines.  And  in 
China  they  will  not  only  send  over 
those  products  made  by  slave  labor, 
they  will  put  a  fraudulent  "made  in 
America"  label  on  it  and  laugh  all  the 
way  to  the  bank.  And  the  other  body 
does  not  even  want  that  law  in  the 
crime  bill.  If  that  fraudulent  label  law, 
the  amendment  I  passed,  is  not  in  the 
crime  bill,  I  want  Democrat  leaders  to 
hear  this.  I  don't  give  a  damn  if  the 
crime  bill  solves  cancer,  I  am  going  to 
vote  no. 

Ladies  and  gentleman,  this  is  about  a 
Congress  of  the  United  States  that  has 
become  so  idealistic  it  now  has  blind- 
ers on  and  has  caused  us  to  lose  jobs 
and  has  allowed  trading  partners  to  rip 
us  off  and  rip  off  our  families,  and  we 
wonder  what  happened  to  family  life. 

D  1420 

My  colleagues,  there  will  be  no  fami- 
lies in  America  if  we  continue  to  allow 
every  other  nation  to  take  our  fami- 
lies' job.  I  want  Members  to  think 
about  that. 

So  today  I  think  while  some  are  de- 
bating most-favored-nation  trading 
status  for  China,  I  would  like  to  say 
they  are  also  debating  the  most  foolish 
nation  trading  status  that  Uncle  Sam 
could  possibly  have. 

Regulate.  Make  it  fair.  Make  it  level. 

I  want  to  commend  the  gentlewoman 
from  California  [Ms.  Pelosi]  for  the 
great  job  she  has  done.  I  want  to  com- 


mend all  of  the  Democrat  leaders.  But 
I  only  have  one  vote,  and  that  "aye"  is 
going  to  go  for  Mr.  Solomon,  period.  If 
Members  want  to  debate  human  rights, 
bring  it  in  a  human  rights  bill,  do  not 
cost  us  more  jobs  with  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  the  argument  is  often  made 
that  the  best  way  to  get  the  present  Chinese 
leadership  to  modify  and  reform  its  course  is 
through  trade.  Open  up  the  avenues  of  com- 
merce, and  all  the  other  good  things  will  natu- 
rally follow. 

So  the  argument  goes,  but  does  it  have  any 
merit? 

Let's  look  at  the  record  since  the 
Tiananmen  Square  massacre  in  1989. 

United  States  exports  to  China — which  were 
already  low  to  start  with  tiecause  China  does 
not  give  most-favored-nation  status  to  us — 
rose  by  52  percent  in  the  4  years  between 
1989  and  1993. 

During  that  same  period,  however,  Chinese 
exports  to  the  United  States  rose  by  262  per- 
cent. And  our  trade  deficit  with  China  rose  in 
just  4  years  by  a  staggering  366  percent. 

The  trade  deficit  was  $6.2  billion  in  1989;  it 
reached  S22.8  billion  in  1993.  and  this  year,  it 
is  rising  toward  $30  billion.  Within  3  years,  the 
trade  deficit  we  have  with  China  will  exceed 
the  one  we  have  with  Japan. 

So,  Mr.  Speaker,  the  question  then  occurs: 
What  kind  of  change  has  all  of  this  trade 
wrought  in  china?  What  is  different  today, 
compared  to  5  years  ago,  or  10  years  ago? 

Well,  here  is  what  has  changed:  The  repres- 
sion in  China  has  gotten  worse  and  the  Chi- 
nese military  has  gotten  bigger.  In  the  last  5 
years,  China  is  the  only  major  country  in  the 
workj  that  has  increased  the  size  and 
forceprojection  capabilities  of  its  military,  and 
they  have  increased  it  by  plenty.  Military 
spending  is  up  by  at  least  50  percent. 

So  the  burden  of  proof  in  this  whole  argu- 
ment continues  to  fall  on  those  who  believe 
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that  trade  is  working.  The  burden  of  proof  con- 
tinues to  fall  on  those  who  say  yes  to  that 
question  which  was  first  posed  so  many  cen- 
turies ago:  "Can  a  leopard  change  its  spots?" 

Believe  me,  the  Chinese  communists  are 
not  changing. 

Mr.  Speaker,  I  include  for  the 
Record  statistics  on  open  versus  re- 
strictive rules  and  rollcall  votes  in  the 
Rules  Committee  on  the  amendment  to 
this  rule  on  MFN  for  China,  as  follows: 

Rollcall  Votes  in  the  Rules  CoMMrrrEE  on 
Amendment  to  Proposed  Rule  on  China 
Most-Favored-Nation  Status 

I.  To  provide  for  the  adoption  of  the  sub- 
stitute receiving  the  most  favorable  votes 
rather  than  the  last  amendment  adopted. 
(Vote;  Defeated  4  to  7).  Yeas:  Solomon.  Quil- 
len.  Dreier.  Goss.  Nays:  Moakley.  Derrick. 
Beilenson.  Frost.  Bonior.  Hall.  Slaughter. 
Not  Voting:  Wheat,  Gordon. 
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Mr.  Speaker,  I  yield  back  the  balance 
of  our  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  the 
balance  of  our  time  to  the  gentle- 
woman from  California  [Ms.  Pelosi], 
who  has  led  this  effort,  and  who  has 
been  so  courageous  and  valiant  and  ar- 
ticulate on  this  issue  for  so  many 
years. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
our  majority  whip  for  yielding  the  time 
and  thank  him  for  his  wonderful  state- 
ment earlier.  It  is  a  great  honor  to  be 
associated  with  him  in  this  effort  as 
well  as  the  gentleman  from  New  York 
[Mr.  Solomon]  and  all  of  our  other  col- 
leagues who  have  spoken  on  this  issue. 

I  just  want  to  say  how  we  got  here 
today.  In  the  course  of  the  past  5  years 
especially,  this  Congress  has  expressed 
its  concern  about  three  issues  in  our 
relationship  with  China:  trade,  as  the 
gentleman  from  Ohio  [Mr.  Trafic.\nt] 
just  mentioned  so  eloquently,  human 
rights,  and  the  proliferation  of  weapons 
by  the  Chinese  militairy  to 
unsafeguarded  countries. 

The  bill  that  we  have  before  us  today 
under  the  rule,  the  Pelosi  bill,  H.R. 
4590,  has  those  three  concerns  converge 
with  the  Chinese  military.  We  do  ad- 
dress trade,  proliferation  and  human 
rights.  I  say  to  the  gentleman  from 
Ohio  [Mr.  Traficant],  by  focusing  our 
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tar  ret  on  revoking  MFN  for  the  Chi- 
nes a  military. 

Very  briefly,  because  I  do  not  have 
mu3h  time,  I  just  want  to  respond  to 
those  who  have  said  that  it  is  impos- 
sib  e  for  us  to  target  products  made  by 
the  Chinese  military.  I  call  to  the  at- 
tention of  my  colleagues  this  chart 
wh;  ch  I  have  brought  up  here  on  a  reg- 
ula'  basis  about  companies  under  the 
def  (nse  industrial  companies  of  China 
as  veil  as  the  catalogues  for  products 
male  in  China,  which  I  will  make 
available  at  the  desk.  These  are  cata- 
log les  of  companies  and  products,  and 
I  tl.ink  Members  will  be  amazed  to  see 
everything  from  air  mattresses,  to 
foop,  to  tennis  shoes,  to  clothing, 
household  appliances  to  computer 
tec  mology  that  the  Chinese  military  is 
exj  orting  to  the  United  States.  We  are 
targeting  them  because  they  are  the 
opj  ressors  in  China  and  Tibet,  because 
the^f  are  proliferators  into  the  Middle 
Eas  t  and  Pakistan,  and  selling  weapons 
to  ;he  Khmer  Rouge.  We  target  them 
because  they  dominate  much  of  the 
priiion  labor  that  is  used  for  making 
products  for  export  to  the  United 
Sta  tes. 

A  nd  on  the  issue  of  human  rights,  be- 
cause  I  think  it  is  inextricably  tied  to 
the  issue  of  American  jobs,  I  respect- 
ful y  disagree  with  the  President  when 


he  delinked  trade  and  human  rights. 
Trade  is  about  jobs.  The  American 
worker's  destiny  and  his  wages  and  his 
job  is  tied  directly  to  the  promotion  of 
human  rights  abroad. 

Right  now  an  Asian  activist  has  said, 
"The  pressure  on  developing  countries 
to  keep  wages  low  or  risk  losing  highly 
mobile  businesses  has  created  what  ac- 
tivists call  a  race  to  the  bottom. 

"Companies  and  countries  compete 
for  the  worst  laws  and  the  weaker  the 
laws  are,  the  better  they  like  it." 

American  companies  separate  them- 
selves from  the  manufacturing  process 
and  from  the  responsibility  for  the  em- 
ploying and  the  subcontracting  that 
goes  on.  So  it  is  impossible  to  separate 
these.  The  American  worker's  job  is  de- 
pendent on  the  worker's  rights  in  an- 
other country.  As  our  majority  whip 
has  said  many  times,  countries  which 
repress  their  people  repress  their  peo- 
ple's wages. 

Support  the  American  worker  by  sup- 
porting human  rights  abroad.  Vote 
"yes"  on  H.R.  4590. 

I  rise  in  support  of  the  rule. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
Ipack  the  balance  of  my  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


Mr. 


GENERAL  LEAVE 

GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  373,  the  joint 
resolution  made  in  order  under  House 
Resolution  509. 

The  SPELAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


DISAPPROVING  MOST-FAVORED- 
NATION  TREATMENT  FOR  CHINA 

Mr.  GIBBONS.  Mr.  Speaker,  pursuant 
to  House  Resolution  509,  I  call  up  the 
joint  resolution  (H.J.  Res.  373)  dis- 
approving the  extension  of  nondiscrim- 
inatory treatment— most-favored-na- 
tion— treatment  to  the  products  of  the 
People's  Republic  of  China,  and  for 
other  purposes. 

The  text  of  House  Joint  Resolution 
373  is  as  follows: 

H.J,  Res,  373 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Cong:ress  does 
not  approve  the  extension  of  the  authority 
contained  in  section  402(c)  of  the  Trade  Act 
of  1974  recommended  b.v  the  President  to  the 
Congress  on  June  2.  1994.  with  respect  to  the 
People's  Republic  of  China. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  509,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  be  recognized  for  40  minutes,  and 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] will  be  recognized  for  40  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solo.mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  yield  20  minutes 
of  our  time,  for  purposes  of  control,  to 
the  gentleman  from  Texas  [Mr.  Ar- 
cher]. Pending  his  arrival,  Mr.  Speak- 
er, the  gentleman  from  Arizona  [Mr. 
KOLBE]  will  control  the  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  here  we  go  again.  Last 
year  it  was  claimed  that  conditioning 
MFN  would  provide  the  proper  induce- 
ment for  the  Chinese  Government  to 
clean  up  its  act.  But  as  was  so  utterly 
predictable  even  last  year,  this  policy 
has  failed  once  again.  The  Chinese  Gov- 
ernment has  not  cleaned  up  its  act. 
The  regime  in  Beijing  is  still  repugnant 
and  should  be  unacceptable  to  all  of  us 
as  Americans. 

Mr.  Speaker,  this  year  more  than 
ever — more  than  ever  because  of  the 
President's     failed    policy     of    condi- 


tioning MFN,  as  it  was  the  same  with 
his  predecessors,  Republican  Presi- 
dents— it  is  incumbent  upon  this  Con- 
gress to  take  action,  real  action 
against  the  Chinese  dictatorship.  We 
must  revoke  MFN  for  China,  and  we 
must  do  it  today. 

First  and  foremost,  repression  in 
China  has  gotten  worse,  worse  since 
last  year.  According  to  the  highly  re- 
spected Asia  Watch,  1993  was  one  of  the 
worst  years  in  recent  memory  for 
human  rights  in  China.  Think  about 
that.  There  are  more  political  pris- 
oners languishing  in  jails  and  in  the  in- 
ternment camps  than  there  were  a  year 
ago.  The  year  1994  continues  that  pat- 
tern. 

Draconian  new  antireligious  laws 
were  introduced  in  February,  and  just 
a  few  weeks  ago  China  issued  new  regu- 
lations which  allow  unprecedented 
powers  of  search  and  arrest  for  people 
who  are  involved  in— and  just  listen  to 
these  things — "Fabricating  rumors, 
distorting  facts,  publishing  or  spread- 
ing written  or  oral  arguments  or 
spreading  audio  or  video  products  that 
endanger  state  security." 

Mr.  Speaker,  these  Orwellian  new 
laws  are  not  only  outrageous,  they  pro- 
vide a  direct  refutation  to  those  who 
on  this  floor  a  year  ago  stood  here  and 
said  that  more  trade  and  more  business 
would  improve  human  rights  in  China. 

Mr.  Speaker,  the  Chinese  leadership 
itself  has  repeatedly  taken  issue  with 
this  argument  and  continues  to  insist 
that  economic  reform  will  be  coupled 
with,  of  all  things,  increased  political 
control. 
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Mr.  Speaker,  it  is  time  to  bury  the 
failed  argument  that  trading  with  the 
government-dominated  firms  of  China 
will  improve  human  rights. 

Next,  Mr.  Speaker,  we  have  to  ac- 
knowledge that  trading  with  China  is  a 
net  jobs  loser  for  America.  Our  col- 
leagues, the  gentlewoman  from  Califor- 
nia [Ms.  PELOSI]  and  the  gentlewoman 
from  Ohio  [Ms.  K.^PTUR],  have  done 
outstanding  work  in  trying  to  drama- 
tize this  issue  and  bring  it  to  this  floor. 

Listen  to  this:  Less  than  2  percent  of 
our  total  exports  go  to  China,  yet  40 
percent  of  China's  exports  come  to  the 
United  States.  What  is  fair  about  that? 
The  result  of  this  one-way  trade  is,  of 
course,  our  massive  and  ever-growing 
trade  deficit  with  China,  which  last 
year  reached  a  record  $23  billion.  Ac- 
cording to  the  charts  offered  by  the 
gentlewoman  from  Ohio  [Ms.  Kaptur], 
the  deficit  will  hit  $30  billion  in  1994. 

How  many  American  jobs  does  this 
trade  imbalance  destroy,  Mr.  Speaker? 
And  how  much  military  weaponry  does 
it  buy  for  the  rogue  dictatorship  in 
China? 

I  will  tell  you  how  much.  Twenty-two 
percent  more  than  last  year.  That  is 
right.  China  has  recently  announced  a 
22-percent  increase  in  military  spend- 


ing for  1994  on  top  of  a  15-percent  in- 
crease last  year,  with  all  of  that  paid 
for  from  revenue  received  from  their 
huge  trade  surplus  with  us,  the  Amer- 
ican people. 

Mr.  Speaker,  my  colleagues,  think 
about  this:  The  type  of  weaponry  they 
are  buying,  listen  to  this,  includes  ad- 
vanced fighter-bombers  from  Russia, 
air-to-air  refueling  technology,  solid- 
fuel  rocket  boosters.  All  of  these  things 
clearly  suggest  a  drive  by  China  to 
project  power  beyond  its  borders  and  to 
improve  its  nuclear  first-strike  capa- 
bility. 

Are  we  going  to  go  through  past  his- 
tory all  over  again  with  yet  another 
cold  war?  By  granting  MFN,  we  are 
granting  China  a  built-in  trade  surplus 
with  which  China  is  embarking  on  a 
massive  and  dangerous  military  build- 
up which  could  someday  threaten  the 
lives  of  United  States  soldiers. 

I  am  not  going  to  let  that  happen, 
and  not  one  Member  of  this  body 
should. 

Finally,  I  would  just  like  to  talk 
about  China's  foreign  policy,  because 
we  are  all  worried  about  Korea.  I  am 
sure  we  are  going  to  hear  the  argument 
today  that  we  need  China  to  help  con- 
tain North  Korea.  Well,  ladies  and  gen- 
tlemen, the  Chinese  Government  has 
said  repeatedly  that  it  does  not  want  a 
nuclear  North  Korea:  and  if  China  does 
not  want  a  nuclear  North  Korea,  that 
means  that  China  will  do  what  it  has 
to  do  to  stop  the  North  Korean  nuclear 
drive,  no  matter  what  we  do  with  MFN. 
So  the  Korea  argument  is  totally  irrel- 
evant. 

On  the  other  hand,  extending  MFN  to 
China  has  not  really  brought  us  much 
Chinese  support  on  North  Korea  either. 
Think  about  that.  Show  me  one  thing 
China  has  helped  us  with. 

Just  2  weeks  after  the  President  ex- 
tended MFN,  China  opposed  our  drive 
to  place  new  sanctions  on  North  Korea. 
And  when  President  Clinton  himself 
tried  to  call  Beijing  to  lobby  them  on 
sanctions,  they  would  not  even  take 
the  American  President's  phone  call. 
What  is  going  on  over  there? 

Now  China  has  pledged  85,000  troops 
in  support  of  North  Korea  should 
Pyongyang  attack  our  ally  in  the 
south,  where  we  have  37,(X)0  American 
troops.  Are  we  going  to  jeopardize 
those  37,000?  If  war  broke  out  tomor- 
row, we  would  lose  10,000  American  sol- 
diers in  1  week. 

Of  course,  I  barely  need  to  mention 
China's  totally  irresponsible  nuclear 
proliferation  policies,  having  provided 
nuclear  arms  and/or  missile  technology 
to  Iran,  Pakistan,  and  Algeria,  and  you 
could  go  on  with  a  myriad  of  other 
countries. 

All  of  this  has  taken  place  in  the  con- 
text of  14  straight  years  of  MFN  treat- 
ment. No,  Mr.  Speaker,  appeasing 
China  does  not  earn  us  their  respect 
and  their  cooperation.  It  earns  us  their 
contempt. 
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The  only  thing  this  regime  under- 
stands is  power,  and  that  is  why  we 
should  utilize  our  power,  the  power  of 
the  American  purse.  That  power  is 
awesome,  260  million  Americans  with 
the  highest  standard  of  living  in  the 
world.  That  power  is  awesome  if  we 
would  use  it.  The  U.S.  dollar  is  the 
international  currency.  English  is  the 
international  language  of  business. 
That  is  why  everybody,  including  the 
Chinese,  want  to  do  business  with  us. 
They  need  us. 

But.  ladies  and  gentlemen,  we  do  not 
need  them.  It  is  time  for  us  to  apply 
our  long-held  ideals  regarding  human 
rights  as  well  as  some  clear-headed 
strategic  thinking  around  here,  to  our 
relationship  with  this  Communist  dic- 
tatorship whose  deadly  atheistic  phi- 
losophy has  no  respect  for  human 
rights,  indeed,  no  respect  even  for 
human  life  itself. 

Mr.  Speaker,  now  is  the  time  to  re- 
voke China's  most-favored-nation 
trade  status.  We  can  put  it  back  into 
effect  6  months  from  now.  If  we  took  it 
away  for  a  while,  they  would  listen. 

If  Members  vote  yes  on  my  resolu- 
tion, we  will  send  the  message  that 
America  does  care  about  the  rights  of 
people  who  are  not  being  treated  like 
decent  human  beings. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield  20 
minutes  of  my  time  to  the  gentle- 
woman from  Ohio  [Ms.  Kaptur],  and  I 
ask  unanimous  consent  that  the  gen- 
tlewoman from  Ohio  may  control  that 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gefitleman  from  Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Speaker,  after  I 
make  a  few  opening  remarks.  I  will 
yield  all  of  my  remaining  time  to  the 
gentleman  fi:om  California  [Mr.  Mat- 
sui],  the  acting  chairman  of  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means,  and  I  ask  unani- 
mous consent  that  the  gentleman  from 
California  may  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  matter  we  are  de- 
bating here  is  the  Solomon  resolution, 
which  would  revoke  China's  normal,  or 
nondiscriminatory,  trade  status,  which 
the  U.S.  Government  extends  to  all  na- 
tions except  a  few  completely  rogue  so- 
cieties. 

House  Joint  Resolution  373  was  re- 
ferred to  the  Committee  on  Ways  and 
Means,  and  after  due  and  deliberate 
consideration,  the  Committee  voted 
down  the  resolution  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
31  to  6. 

I  would  like  to  turn  to  a  discussion  of 
China  and  the  need  for  the  comprehen- 


sive China  policy  that  the  President 
announced  on  May  26  of  this  year. 
CI  ina  is  a  6,000-year-old  society.  It  was 
brought  into  being  and  has  existed  all 
of  those  6,000  years  under  standards  of 
betiavior  that  are  quite  different  from 
ths  standards  of  behavior  that  under- 
pi;  i  our  heritage. 

I  Jhina  is  not  a  perfect  place  to  live  as 
fa:"  as  human  rights  are  concerned. 
Tl  is  country  has.  by  our  standards,  se- 
ri(  lus  human  rights  problems.  But  I  be- 
lie ve  that  the  only  way  to  bring  China 
in  ;o  modem  society  is  to  stay  engaged 
and  to  continue  pressing  Beijing  to  rec- 
ognize internationally  recognized 
human  rights  practices.  This  is  the  ap- 
pr  )ach  the  rest  of  the  world  takes. 

first  traveled  to  China  about  20 
yeirs  ago.  At  that  time,  China  was  in 
ths  end  stages  of  the  Cultural  Revolu- 
ti(in,  in  which  apparently  2  million  Chi- 
ne 36  were  executed  by  the  Chinese  Cov- 
er iment.  Families,  societies,  commu- 
ni  ;ies.  and  institutions  were  ripped 
asinder.  The  situation  is  vastly  dif- 
fei  ent  today. 

There  are  some  50,000  Chinese  stu- 
de  nts  going  to  school  here  in  the  Unit- 
ed States.  That,  in  and  of  itself,  is  a 
miijor  step  forward  in  our  bilateral  re- 
la  ionship.  I  think  most  of  those  50,000 
students  will  go  back  to  China  imbued 
with  Western  notions  of  freedom,  civ- 
ilisation, and  human  rights. 

Ohina,  as  noted  by  my  friend,  the 
gentleman  from  New  York  [Mr.  SOLO- 
MdN],  has  a  tremendous  commercial  in- 
terest now  improving  its  relationships 
with  the  West. 

do  not  want  to  see  the  United 
St  ates  or  the  rest  of  the  Western  World 
retreat  back  into  an  era  of  isolation, 
wi  th  China  reminiscent  of  the  late 
19 10s  and  early  1950's. 

Tor  that  reason  I  urge  my  colleagues 
to  vote  "no"  on  the  resolution  offered 
bj  the  gentleman  from  New  York  [Mr. 
S(  LOMON]. 

Wr.  Speaker,  I  reserve  the  balance  of 
m  f  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Si  aggs).  Under  the  unanimous  consent 
ag  reements  that  have  been  reached,  we 
will  alternate  now  between  the  gen- 
tlsman  from  New  York,  the  gentleman 
fr  »m  California,  the  gentleman  from 
T(  xas.  and  the  gentleman  from  Ohio. 

"At.  ARCHER.  Mr.  Speaker.  I  yield 
m  jTself  such  time  as  I  may  consume. 

Vlr.  Speaker,  once  again  we  debate 
th  e  difficult  issue  of  how  best  to  struc- 
ture  our  trade  relationship  with  China. 
sq  it  fosters  the  human  rights  goals 
tljat  we  all  share.  The  House  will  con- 
sifter  three  separate  propositions  this 

iemoon.  I  strongly  oppose  the  first 

solution.  House  Joint  Resolution  373, 

lich  would   terminate  China's  MFN 

Lde  status  altogether, 
will  also  vote  against  the  Pelosi- 
Giphardt  bill,  H.R.  4590,  which  would 
antempt  to  apply  sanctions  to  half  of 
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all  Chinese  exports  to  the  United 
States.  I  intend  to  support  the  Hamil- 
ton bill,  H.R.  4891,  which  codifies  a  pol- 
icy of  aggressively  pursuing  human 
rights  objectives  through  political  and 
economic  engagement  with  the  Chinese 
rather  than  through  linkage  to  the 
question  of  MFN. 

China  is  in  the  midst  of  turbulent  po- 
litical and  economic  change.  The  proc- 
ess of  reform  and  liberalization  is  not 
smooth,  but  it  is  proceeding. 

Mr.  Speaker,  the  United  States  can 
cut  off  trade  relations  with  China,  as 
House  Joint  Resolution  373  would  have 
us  do.  Like  a  gun  with  a  single  bullet, 
revoking  MFN  is  a  threat  that  can  be 
carried  out  only  once.  If  House  Joint 
Resolution  373  were  enacted  into  law. 
relations  with  the  Government  of 
China  would  deteriorate  to  the  point 
that  virtually  all  United  States  influ- 
ence would  be  lost.  United  States  busi- 
nesses would  withdraw  and  I  would  an- 
ticipate United  States  exports  to  China 
would  be  hit  with  mirror  trade  sanc- 
tions. 

There  are  over  180,000  U.S.  jobs  that 
are  directly  dependent  on  exports  to 
China,  and  plenty  of  these  paychecks 
would  be  sacrificed.  We  would  watch 
our  foreign  competitors  move  into  the 
economic  void  created  by  this  legisla- 
tion. 

The  alternative,  which  I  support,  is 
to  continue  to  be  part  of  the  change  in 
China  so  that  we  can  help  shape  it.  To 
disarm  ourselves,  to  withdraw  from 
normal  trade  relations,  abrogates  our 
responsibility  to  the  Chinese  people, 
and  to  the  wide  range  of  interests,  both 
economic  and  strategic,  that  the  Unit- 
ed States  has  in  this  important  region 
of  the  world. 

To  achieve  human  rights  objectives,  1 
believe  we  should  reject  the  Solomon 
Resolution,  and  adopt  the  Hamilton 
substitute  which  will  be  offered  later 
today. 

Ms.  KAPTUR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise,  obviously,  in  support  of  the 
Solomon  amendment.  I  just  wish  to 
comment  on  one  of  the  previous  speak- 
ers who  indicated  that  the  choice  today 
was  isolation,  if  the  United  States  were 
to  opt  for  the  Solomon  resolution,  iso- 
lation versus  engagement. 

Mr.  Speaker,  for  the  record  let  me 
say  the  real  choice  is  neither  isolation 
nor  engagement,  but  rather  the  terms 
of  the  engagement,  and  the  conditions 
under  which  the  United  States  permits 
goods  from  undemocratic  nations,  low- 
wage  nations,  to  come  into  this  mar- 
ket, destroying  jobs  here  in  the  foot- 
wear and  apparel  industries.  In  all  of 
our  toy  industries;  Tonka  trucks  being 
manufactured  in  China  today.  The 
profits  are  going  to  multinationals, 
Chinese  workers  are  getting  very  low 
wages,  and  no  Americans  are  being  em- 
ployed in  those  professions. 

The  same  is  true  with  footwear,  an 
industry        that        has        completely 
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outsourced  to  places  like  China,  where 
workers  in  those  countries  make  10 
cents  an  hour.  Companies  like  Nike 
Shoes  make  hundreds  of  dollars  on 
sales  of  every  pair  of  shoes  in  this 
country.  Our  people  do  not  have  work 
in  Maine  and  New  Hampshire,  Massa- 
chusetts and  other  places.  That  is  what 
this  debate  is  really  about  today,  the 
terms  of  engagement. 

Most  favored  nation  means  most  fa- 
vorable tariff  treatment.  In  other 
words,  lowering  all  of  the  equalizers  we 
have  had  in  place  for  many,  many 
years  to  try  to  offset  those  very  low 
wages  and  undemocratic  conditions 
that  exist  in  the  far  reaches  of  the 
world,  to  try  to  do  something  to  help 
raise  those  standards  of  living  as  a  con- 
dition of  getting  into  this  marketplace 
and  helping  our  own  workers  survive  in 
a  world  where  the  majority  of  people 
are  low-wage  workers  in  undemocratic 
nations. 

So  this  debate  today  is  about  the 
terms  of  engagement. 

I  want  to  compliment  the  gentleman 
from  New  York  [Mr.  Solomon]  for  his 
true  leadership  on  this,  not  just  from 
an  economic  standpoint  but  from  a 
military  standpoint  as  well. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  373.  the 
motion  to  disapprove  most-favored-na- 
tion status  for  China.  Last  year  our  ad- 
ministration tried  to  offer  China  a  rea- 
sonable way  out  of  the  annual  con- 
frontation on  China's  trade  privileges 
by  signing  an  Executive  order  laying 
out  conditions  that  China  had  to  meet. 

Several  conditions  were  absolute  and 
others  required  a  good-faith  effort. 

China  has  not  met  the  absolute  re- 
quirement regarding  prison  labor  prod- 
ucts, and  it  has  intensified  repression 
in  Peking,  Shanghai,  and  Tibet  and 
failed  to  make  substantial  progress  in 
other  areas.  It  has  flaunted  its  dis- 
regard for  human  rights  concerns. 

But  most  troubling,  whether  or  not 
we  are  going  to  engage  China  in  a  game 
of  Chinese  checkers  or  add  China  to  the 
rogue  nations  of  Vietnam,  Iraq,  and 
Libya,  China  is  a  major  nuclear  power 
and  it  continues  to  maintain  close  ties 
with  Pakistan;  it  is  the  principal  sup- 
plier of  Iran's  nuclear  technology, 
training  Iranian  specialists  to  help 
them  build  nuclear  weapons;  it  resists 
joining  international  nuclear  export 
control  organizations,  like  the  Nuclear 
Suppliers  Group.  It  has  sold  nuclear-ca- 
pable missiles  to  Pakistan  and  short- 
range  missiles  to  Iran. 

It  is  the  only  one  of  the  nuclear 
weapons  states  that  is  not  observing 
the  moratorium  on  nuclear  testing; 
two  nuclear  tests  over  the  last  year  as 
part  of  a  program  to  upgrade  its  nu- 
clear arsenal. 

I  do  not  care  how  many  Burger  Kings 
and   Kentucky   Fried   Chicken   stands 


our  great  industry  wants  to  ship  off  to 
China;  it  will  be  of  little  concern  if 
they  start  a  nuclear  conflagration  in 
the  Midwest.  And  they  are  not  helping 
us  impose  sanctions  on  North  Korea. 
And  I  think  if  for  no  other  reason  than 
to  bring  them  into  line,  we  should  sup- 
port House  Resolution  373. 

Ms.  KAPTUR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Market]. 

Mr.  MARKEY.  I  thank  the  gentle- 
woman for  yielding  this  time  to  nve. 

Mr.  Speaker,  last  year  Mr.  Solomon 
and  I  stood  before  the  House  and  urged 
that  this  House  reject  most-favored-na- 
tion status  for  China.  We  were  told 
that  we  were  going  down  the  wrong 
track,  that  if  we  granted  China  this 
status,  we  would  see  improvement  in 
their  trading  practices,  we  would  see 
improvement  in  their  human  rights 
record,  we  would  see  improvement  in 
their  nonproliferation  record.  We  have 
waited  that  1  year. 

Human  Rights  Watch  tells  us  that 
personal  freedom  has  been  even  further 
limited  in  that  country  over  the  past 
year.  The  trading  deficit  with  that 
country  has  increased  from  $24  billion 
to  $30  billion  a  year,  second  now  only 
to  Japan. 

And  just  in  the  last  2  months,  since 
President  Clinton  indicated  that  he 
was  going  to  grant  most-favored-nation 
status  to  this  country,  Beijing  ex- 
ploded a  nuclear  bomb  at  its  Lop  Nor 
testing  facility,  the  second  one  this 
year;  the  only  country  in  the  world 
that  is  in  violation  of  the  global  mora- 
torium on  nuclear  testing. 

This  on  top  of  everything  else  we 
know  about  the  Chinese  regime,  its 
long  pattern  of  supplying  nuclear 
weapons  material  to  Pakistan,  selling 
$4  billion  worth  of  arms  to  Iran,  $2.2 
billion  worth  to  Iraq,  $100  million 
worth  to  Libya,  as  we  appropriate  tens 
and  tens  of  billions  of  dollars  to  the 
Persian  Gulf,  to  the  Far  East,  to  the 
Middle  East,  in  x)rder  to  isolate  these 
global  problem  areas,  tens  of  billions  of 
dollars. 
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The  Chinese  fuel  these  global  situa- 
tions with  an  ever-escalating  number 
of  weapons.  It  is  time  for  us  to  realize 
that,  until  we  cut  off  most-favored-na- 
tion status  for  this  country,  China  will 
not  respond  to  us.  Until  we  stand  up  for 
principle,  we  will  continue  to  see  a  sub- 
ordination of  the  overarching  non- 
proliferation  objective  which  this 
country  maintains  as  its  highest  for- 
eign policy  objective. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  very  distinguished  gen- 
tleman from  Virginia  [Mr.  Wolf],  who 
once  again  has  led  the  fight  for  human 
rights  in  this  universe  of  ours. 

Mr.  WOLF.  Mr.  Speaker,  let  me  just 
begin  by  thanking  the  gentlewoman 
from  California  [Ms.  Pelosi]  and  the 
gentleman  from  New  York  [Mr.  Solo- 


mon] for  taking  the  leadership  on  this 
issue. 

If  I  can  say  a  word  to  the  Members  on 
my  side,  it  would  be,  don't  let  the 
party  of  Lincoln,  and  let  me  say  it 
again,  don't  let  the  party  of  Lincoln 
adopt  a  policy  of  Clinton  when  it  comes 
to  this  issue. 

I  do  not  understand  what  has  hap- 
pened on  my  side  of  the  aisle.  We  were 
the  party  in  the  1980's  that  used  to 
weep  and  want  to  work  with  Lech 
Walesa  when  we  heard  the  Communist 
domination  that  took  place  there,  and 
we  know  that,  when  we  put  sanctions 
on  in  a  bipartisan  way,  we  were  suc- 
cessful. 

I  ask  my  colleaigues,  will  you  tell 
Lech  Walesa  today,  if  he  walked  in  the 
Chamber,  that  sanctions  don't  work? 
Of  course  my  colleagues  would  not  tell 
him  that.  They  would  be  embarrassed. 

I  saw  Members  on  my  side  applauding 
when  Vaclav  Havel  came  into  the  Con- 
gress and  said  how  important  it  was 
that  we  stood  with  them.  I  ask  my  col- 
leagues, will  you  tell  Vaclav  Havel 
today,  if  he  walked  in  here,  that  you 
think  sanctions  don't  work? 

I  remember  when  we  fought  the  lead- 
ership of  the  Committee  on  Ways  and 
Means,  and  we  beat  them  finally  on  Ro- 
mania. They  said  sanctions  would  not 
work  in  Romania,  and  we  knew  that  it 
did  work,  and,  as  a  result  of  that.  Fa- 
ther Calciu  got  out.  and  so  many  Ro- 
manian Jews  went  to  Israel.  In  fact,  so 
many  Romanian  Jews  are  in  the  Israeli 
government  now  providing  great  lead- 
ership. I  ask  my  colleagues,  will  you 
tell  them  that  it  didn't  work?  My  col- 
leagues would  be  embarrassed  to  tell 
them.  They  would  be  ashamed  to  tell 
them. 

What  about  the  Soviet  Jews?  I  re- 
member when  we  used  to  come  down 
here  in  a  bipartisan  way,  my  side,  ex- 
cited about  it.  standing  with  Natan 
Shcharansky.  standing  with  in  those 
days  Sakharov  and  Yelena  Bonner.  We 
stood  with  them.  I  ask  my  colleagues, 
would  you  tell  the  hundreds  of  thou- 
sands of  Soviet  Jews  that  now  live  in 
freedom  in  Israel  and  the  United  States 
that  sanctions  don't  work?  My  col- 
leagues would  be  laughed  out  of  Jeru- 
salem. They  would  think  it  is  foolish 
because  they  would  say  that  it  has 
worked  and,  because  of  that,  their  fam- 
ilies now  live  in  freedom. 

To  close,  Mr.  Speaker,  I  ask  my  col- 
leagues, would  you  tell  Nelson  Mandela 
that  sanctions  didn't  work?  I  changed 
my  vote  on  that.  I  was  wrong  the  first 
time  I  voted.  I  voted  against  sanctions, 
and  then  I  thought  about  it,  and  I  made 
a  mistake.  I  ask  my  colleagues,  would 
you  tell  Nelson  Mandela  today  that 
sanctions  did  not  work?  Of  course  my 
colleagues  would  not  say  that.  They 
know  they  work. 

And  my  party,  this  party  of  Lincoln, 
the  party  of  human  rights,  the  party  of 
freedom,  where  are  we  on  this  issue? 
We  should  be  with  them  on  the  Pelosi 
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issue,  and  we  should  be  with  them  on 
Solomon. 

In  closing  today,  Mr.  Speaker,  I 
looked  at  the  Bible,  and  in  Ecclesiastes 
4:1  let  me  read  what  it  says: 

Then  I  looked  again  at  all  the  acts  of  op- 
pression which  were  being  done  under  the 
sun.  And  behold  I  saw  the  tears  of  the  op- 
pressed and  that  they  had  no  one  to  comfort 
them;  and  on  the  side  of  the  oppressors  was 
power,  but  they  had  no  one  to  comfort  them. 

Mr.  Speaker,  I  would  ask  my  side, 
and  they  have  done  a  good  job  on  their 
side,  but  I  would  ask  my  side: 

This  is  an  opportunity  to  stand  with 
what  Ronald  Reagan  said  of  the  Evil 
Empire  when  we  stood  with  Lech 
Walesa,  when  we  stood  with  Vaclav 
Havel,  when  we  stood  with  Nelson 
Mandela,  when  we  stood  with  Father 
Calciu,  and  the  Romanian  Jews  and  the 
Soviet  Jews;  here  is  an  opportunity  to 
stand  with  the  oppressed  people  that 
even  that  side  would  acknowledge  ter- 
rible things  are  going  on,  but  the  ques- 
tion is  will  we  stand  with  them,  will 
there  be  a  voice  for  the  oppressor.  I 
strongly  plead  for  those  Members  on 
my  side  of  the  aisle;  they  will  take  care 
of  theirs.  Here  is  an  opportunity  to  do 
what  I  believe  and  my  colleagues  know 
in  their  hearts  that  they  believe  is  the 
right  thing.  Vote  for  the  Solomon  bill 
and  vote  for  the  Pelosi  bill  so  tomor- 
row morning,  when  they  listen  to  Voice 
of  America  in  China,  they  will  hear  the 
people's  House  stood  with  the  people  of 
China. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Hamilton],  the  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
House  today  faces  a  fundamental  ques- 
tion of  United  States  foreign  .policy: 
How  can  we  best  protect  all  of  our  in- 
terests in  China  when  that  country  is 
in  the  throes  of  a  significant  political 
and  economic  transition? 

I  urge  my  colleagues  today  to  adopt 
a  policy  that:  best  serves  United  States 
interests;  takes  into  account  the  com- 
plex nature  of  China  today;  and  helps 
bring  China  fully  into  the  community 
of  nations. 

SITUATION  IN  CHINA  TODAY 

All  of  us  agree  that  China's  human 
rights  record  is  not  good.  Basic  free- 
doms are  restricted— freedom  of  expres- 
sion, freedom  of  assembly,  freedom  of 
the  press.  Anyone  who  courageously 
tries  to  exercise  those  freedoms  in  op- 
position to  the  regime  is  punished. 
Those  are  the  negatives. 

On  the  other  hand,  liberalization  has 
occurred  in  China  over  the  last  decade, 
largely  on  the  economic  front.  The  Chi- 
nese have  greater  freedom  of  employ- 
ment, freedom  of  movement,  and  free- 
dom of  information  than  at  any  time 
since  the  Communists  came  to  power. 
Those  are  the  positive  elements. 

So  China  today  is  a  mix  of  good  and 
bad. 

China  is  also  a  country  in  transition. 
Who     will     succeed     Deng     Xiaoping? 
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Tl.at's  the  key  question  facing  China. 
Tl  e  coming  leadership  struggle  will  de- 
tennine  human  rights  conditions  in 
Cl.ina.  The  question  for  the  United 
States  is.  how  can  we  best  help  China 
decide  to  uphold  international  norms 
ar  d  join  the  global  community? 

U.S.  INTERESTS 

The  United  States  has  many  inter- 
ests in  China.  We  are  concerned  about 
hi  man  rights.  But  we  also  have  secu- 
ri  y  interests.  We  cannot  solve  the 
Ndrth  Korean  nuclear  problem  peace- 
fully without  the  cooperation  of  China. 
Our  ability  to  operate  successfully  in 
the  United  Nations  depends  on  our  re- 
la  iions  with  China. 

Ne  also  have  economic  interests  in 
Clina.  China  is  the  world's  fastest 
growing  economy.  United  States  com- 
panies last  year  exported  $8.6  billion 
w(  rth  of  goods  to  China  last  year,  and 
bi  lions  more  are  at  stake  in  the  future 
aa  China  rebuilds  its  infrastructure. 

CONFRONTATION  OR  ENGAGEMENT? 

The  question  the  House  faces  today 
is,  How  do  we  advance  all  United 
SI  ates  interests  in  China? 

The  choice  we  face  could  not  be 
stirker. 

[f  we  adopt  the  Solomon  resolution, 
ar  d  withdraw  most- favored-nation  sta- 
tu s  for  China,  we  will  choose  a  policy 
of  confrontation. 

[f  we  adopt  the  bill  offered  by  Con- 
giBsswoman  Pelosi,  and  increase  tar- 
ifl  s  for  goods  produced  by  the  military 
or  State-owned  enterprise,  we  will 
ct  oose  a  policy  of  confrontation. 

:f  we  adopt  the  administration's  pol- 
ic^  which  is  contained  in  the  Hamilton 
substitute,  we  will  choose  a  policy  of 
er  gagement. 

Those  are  the  choices,  and  they  can- 
nc  t  be  reconciled.  We  cannot  engage 
China  while  continuing  to  link  trade 
ar  d  human  rights. 

\  policy  of  confrontation  will  not 
persuade  the  Chinese  to  ease  up  on 
hv.man  rights.  It  will  not  persuade  the 
CI  linese  to  cooperate  more  fully  in 
stepping  on  North  Korea's  nuclear  pro- 
gram. It  will  not  serve  our  economic 
interests.  It  will  not  help  U.S.  compa- 
nies and  U.S.  workers.  It  will  not  give 
us  leverage  as  China  makes  the  transi- 
ti)n  into  the  global  community. 

[  urge  my  colleagues  instead  to 
cl  oose  a  policy  of  engagement.  We 
wimt  to  draw  China  into  a  web  of  co- 
oiieration.  Engaging  China  serves  our 
economic  interests,  our  political  inter- 
ea  ts,  and  our  strategic  interests.  It  will 
a<  vance  the  cause  of  human  rights  in 
Cl  lina.  And  it  will  make  us  a  key  play- 
er in  the  transition  now  taking  place  in 
C  lina. 

[  urge  the  defeat  of  the  Solomon  res- 
olution. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
se  If  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
ti  )n  to  House  Joint  Resolution  373. 
w  lich  would  disapprove  the  President's 
ei  tension  of  most-favored-nation  trade 
St  3itus  to  China. 


The  intense  debate  which  has  taken 
place  in  recent  years  on  renewing  Chi- 
na's MFN  status  stems  from  a  deep 
concern  over  the  Chinese  Government's 
human  rights  violations.  While  I  agree 
wholeheartedly  that  the  United  States 
should  encourage  the  Chinese  Govern- 
ment to  improve  its  human  rights 
record.  I  disagree  with  the  supporters 
of  House  Joint  Resolution  373  on  how 
our  country  can  best  work  to  achieve 
this  goal. 

There  is  little  question  that  revoking 
MFN  would  send  a  message  of  con- 
demnation to  Beijing.  However,  by  cut- 
ting off  our  trading  relationship,  the 
United  States  would  relinquish  its 
means  to  leverage  the  Chinese  Govern- 
ment to  improve  its  human  rights 
record. 

Moreover,  denying  China  access  to 
the  United  States  market — the  largest 
in  the  world — jeopardizes  the  Chinese 
Government's  promotion  of  free  enter- 
prise, a  policy  that  Deng  Xiaoping  has 
called  "Leninist-capitalism."  Clearly, 
the  liberalization  of  China's  market- 
place has  profoundly  improved  the  liv- 
ing conditions  of  millions  of  Chinese 
people  and  this  economic  freedom  is  a 
basic  human  right  that  United  States 
has  fought  to  protect  around  the  world. 

It  is  also  important  that  we  do  not 
forget  what  cutting  off  China's  MFN 
status  would  mean  to  Hong  Kong.  Be- 
cause 68  percent  of  Chinese  exports  to 
the  United  States  are  shipped  through 
Hong  Kong,  such  harsh  action  would 
have  a  devastating  impact  on  its  econ- 
omy. Any  threat  to  Hong  Kong's  pros- 
perity is  in  effect  a  threat  to  the  rights 
and  freedoms  which  the  Chinese  people 
in  that  colony  currently  enjoy.  More- 
over, the  continued  success  of  Hong 
Kong  will  also  ensure  that  it  will  serve 
as  a  powerful  force  and  example  in 
bringing  about  positive  change  in  the 
rest  of  China  when  control  of  Hong 
Kong  is  transferred  from  Great  Britain 
to  China  in  1997. 

Furthermore,  MFN  removal  would 
hurt  U.S.  consumers,  particularly 
those  in  low-income  households,  by 
raising  prices  on  Chinese  imports.  At 
present,  China  is  a  major  supplier  of 
low-cost  shoes,  apparel,  toys,  and  elec- 
tronics in  the  U.S.  market.  However,  if 
MFN  is  disapproval,  these  inexpensive 
goods  would  be  driven  from  the  U.S. 
market  and  replaced  by  higher-priced 
versions  from  other  sources. 

Revoking  MFN  would  also  be  a  disas- 
ter to  the  U.S.  business  community 
and  would  place  as  many  as  200.000  di- 
rect American  jobs  at  risk  by  giving 
the  Chinese  a  motive  to  obtain  prod- 
ucts from  other  sources  in  the  competi- 
tive global  market,  notably  from  Euro- 
pean and  Japanese  suppliers. 

For  all  of  these  reasons,  I  urge  my 
colleagues  to  support  the  renewal  of 
China's  MFN  trade  status  by  voting 
"no"  on  House  Joint  Resolution  373. 
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Ms.  KAPTUR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
respond  to  the  previous  speaker. 

Mr.  Speaker.  I  would  say  that  I  have 
not  noticed  any  of  these  goods  coming 
in  from  China  are  any  cheaper.  Even 
though  it  only  costs  $8  to  manufacture 
and  ship  a  pair  of  Nike  shoes  from 
China  to  the  United  States,  Charles 
Barkley's  shoes  here  cost  $139.95  before 
tax.  I  haven't  noticed  women's  blouses 
on  the  racks  at  our  stores  are  any 
cheaper  because  they  are  made  in 
China.  In  fact.  I  saw  one  last  Christmas 
that  was  $99.  and  I  knew  the  woman 
who  made  that  in  China  did  not  make 
a  living  wage  in  that  country. 

So  I  know  somebody  is  making  a  kill- 
ing on  all  of  this,  and  I  am  glad  the 
gentleman  mentioned  all  those  middle 
people  in  Hong  Kong,  because  those  are 
exactly  the  people  paying  for  the  lob- 
byists in  these  Halls  to  pass  most-fa- 
vored-nation for  China  to  give  advan- 
tage to  those  large  corporations  bene- 
fiting off  the  sweat  of  those  people  in 
China  and  the  naivete  of  this  Congress. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  I  have  had 
it.  I  have  absolutely  had  it.  And  I  have 
to  say  that  I  am  fed  up  as  well. 

How  many  times  are  we  going  to 
come  and  listen  to  the  many  promises 
and  goals  that  the  Chinese  have  made, 
and  how  many  times  are  we  going  to 
hear  that  each  of  those  promises  has 
been  broken  one  by  one  by  one? 

I  was  taught  a  long  time  ago  that  we 
should  be  rewarding  our  friends,  not 
our  enemies.  My  friend,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  who  just 
spoke,  called  the  human  rights  situa- 
tion in  China  not  good.  I  would  like  to 
ask  unanimous  consent  to  let  him  re- 
vise and  extend  his  remarks  and  in- 
stead use  the  word  "atrocious."  They 
had  the  absolute  audacity  to  actually 
embarrass  our  Secretary  of  State  on  a 
recent  visit  to  China  earlier  this  year. 

How  many  times  have  we  picked  up  a 
newspaper  or  heard  the  news  that  the 
Chinese  have  continued  to  ship  missiles 
to  the  Middle  East?  And  do  we  remem- 
ber our  failed  efforts  in  North  Korea 
not  too  long  ago,  trying  to  inspect  the 
nuclear  capability  of  the  North  Kore- 
ans, and  it  seemed  as  though  the  head- 
lines almost  were  as  big  about  what 
China  may  veto  in  terms  of  a  simple 
U.N.  resolution  of  support  of  what  we 
were  trying  to  do. 

This  should  not  be  a  iwlitical  vote  for 
any  of  us.  Yes,  I  am  a  Republican.  But. 
yes.  I  voted  against  extending  MFN 
status  when  President  Bush  was  Presi- 
dent, and  I  will  do  that  with  President 
Clinton  in  the  White  House  as  well 
today. 

The  Chinese  trade  surplus  has  gone 
from  $6  billion  in  1989,  to  $30  billion  in 
1993.  This  bill  does  not  cut  off  trade,  it 
removes  MFN  status.  That  is  all.  Are 
we  not  a  proud  nation,  that  has  some 


principles  of  decency  in  terms  of  what 
we  should  be  doing  today? 

If  we  are,  we  should  instead  vote  for 
the  Solomon  amendment,  and.  if  that 
fails,  vote  for  the  Pelosi  amendment 
afterwards. 

Mr.  MATSUI.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
today  to  oppose  House  Joint  Resolu- 
tion 373.  All  of  us  in  this  Chamber 
today  share  deep  concerns  about  the 
rights  and  treatment  of  Chinese  citi- 
zens. I.  too.  am  very  cognizant  of  the 
continuing  problems  in  China.  How- 
ever, a  disapproval  resolution  is  not 
the  answer. 

President  Clinton's  decision  was  not 
easily  nor  hastily  made.  It  was  made 
with  caution  after  careful  consultation 
and  deliberate  consideration.  The 
President  took  a  difficult  and  an  im- 
portant step.  His  intention  to  extend 
MFN  was  accompanied  by  specific 
sanctions  and  alternative  measures  for 
pursing  improvement  in  China's  human 
rights  policy.  He  reiterated  his  com- 
mitment to  continue  to  engage  the 
Chinese  Government  at  all  levels:  eco- 
nomic, political,  commercial  and  cul- 
tural. Such  multi-tiered  engagement 
will  provide  opportunities  for  expan- 
sion of  our  relationship  and  influence 
with  China. 

In  addition,  I  believe  the  President 
took  an  important  step  in  his  commit- 
ment to  ingtegrate  international  trade 
in  the  strengthening  of  our  domestic 
economy.  The  volume  of  United  States 
trade  with  China  has  grown  dramati- 
cally in  recent  years  and  is  expected  to 
surge  in  the  next  decade  alone.  China, 
afterall.  is  the  fastest  growing  niarket 
for  United  States  exports.  Export  op- 
portunity and  growth  will  increase 
American  job  opportunity  and 
growth — something  very  important  to 
my  State  of  Connecticut. 

Each  year  we  face  heated  debate  on 
this  issue.  It  has  always  been  my  fear 
that  if  we  were  to  revoke  MFN.  we 
would  significantly  weaken  our  politi- 
cal and  economic  position  with  the 
central  government.  Change  must  be 
instituted  with  care  and  revoking  MFN 
is  not  the  most  effective  means  of 
doing  so. 

After  Tiananmen  Square,  we  were  all 
outraged.  The  gruesome  memories  are 
still  vivid  in  my  mind.  Those  images 
rightfully  persuaded  Members,  for  the 
first  time,  to  support  conditional  MFN 
on  the  basis  of  human  rights  abuses.  I 
was  one  of  those  Members. 

Past  experience,  however,  has  illus- 
trated that  the  process  of  annual  re- 
newal of  MFN — a  trade  statute — is  not 
an  effective  tool  to  advance  improved 
human  rights  policy  in  China.  I.  too, 
believe  that  respect  for  human  rights 
should  be  an  integral  component  of 
United  States  foreign  policy  and  vigor- 
ously pursued  as  much  with  China  as  it 
is  with  hundreds  of  other  countries 
currently. 
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Continued  trade  will  help  to  sustain 
China  monetarily,  and  importantly,  it 
provides  a  vehicle  for  the  influx  of 
Western  ideas  and  values,  a  strong  im- 
petus for  reform  at  all  levels  of  Chinese 
society.  Impressive  economic  growth 
has  had  a  significant  impact  on  Chi- 
nese society  and  its  people  already. 
Basic  freedoms  for  Chinese  citizens 
have  been  expanded  as  a  result  of  rising 
trade  and  economic  liberalization  with 
the  United  States.  I  remain  assured 
that  the  President  will  continue  to 
seek  engagement  with  the  Chinese  and 
that  alternative  foreign  policy  meas- 
ures will  bring  about  greater  results  in 
the  future. 

Mr.  Speaker.  I  will  also  oppose  H.R. 
4590.  Sanctions  against  products  with 
ties  to  Chinese  entities  will  inadvert- 
ently harm  United  States  companies 
operating  in  China.  Most  of  these  ties 
will  be  severed  and  the  welcome  mat 
will  be  offered  to  our  Japanese.  Tai- 
wanese, and  European  competitors. 
China  will  likely  retaliate  especially 
against  some  of  our  most  visible  and 
valuable  exports  like  aircraft  and  com- 
puters. 

H.R.  4590  is  harmful,  not  helpful,  to 
United  States-China  relations  and 
would  be  detrimental  to  United  States 
trade.  If  the  threat  of  revoking  MFN 
did  not  achieve  its  intended  goal,  a 
softer  proposal  surely  will  not  either.  I 
appreciate  Congresswoman  PELOSl's 
continuing  dedication  to  this  issue. 
However,  the  circumstances  have 
changed  since  Tiananmen  Square  and 
consequently  so  should  our  policy.  I 
will  oppose  both  House  Journal  Resolu- 
tion 373  and  H.R.  4590. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  rise  in  firm  opposition  to 
House  Journal  Resolution  273,  intro- 
duced by  my  colleague,  the  gentleman 
from  New  York  [Mr.  SOLOMON],  and 
also  to  H.R.  4950.  offered  by  my  col- 
league, the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi].  I  firmly  support  ef- 
forts to  improve  human  rights  and 
lower  the  trade  deficit  with  China. 
However,  the  proposals  before  us  will 
only  weaken  our  relationship  with 
China,  at  a  time  when  we  desperately 
need  to  work  with  her  to  reverse  North 
Koreas  commitment  to  nuclear  weap- 
ons development  and  noncompliance 
with  the  nonproduction  treaty. 

Furthermore,  the  proposals  before  us 
will  ironically  weaken  the  very  inter- 
nal forces  that  will  ultimately  change 
China's  approach  to  human  rights.  Ter- 
minating MFN  or  conditioning  it  would 
only  serve  to  polarize  and  destabilize 
Asia  at  a  time  when,  as  a  region,  it  is 
going  through  a  period  of  highly  vola- 
tile transformation,  a  transformation 
in  which  not  only  the  United  States, 
but  the  world's  community  of  nations 
has  an  enormous  stake. 
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By  passing  either  the  Solomon  or 
Pelosi  resolutions,  we  will  threaten  $9 
billion  in  U.S.  exports  that  support 
180,000  high-paying  export  jobs.  China 
is  the  world's  largest  market  for  Unit- 
ed States  computers,  telecommuni- 
cations, environmental  technology, 
and  civil  aviation  products.  But  this  is 
not  just  about  trade  and  American 
jobs.  Our  manufacturers  are  doing 
more  to  influence  change  in  China  than 
any  United  States  policy  ever  has. 

It  is  important  to  note  that  the  Chi- 
nese prefer  entering  into  joint  ventures 
with  United  States  companies  over  our 
European  competitors,  because  they 
know  our  folks  are  in  it  for  the  long 
run  and  they  care  about  Chinese  work- 
ers. Our  companies  take  the  time  to 
train  Chinese  managers  and  employees 
in  western-style  management  and  pro- 
duction practices  which  in  turn  in- 
creases their  efficiency.  People  I  have 
met  with  say  they  can  see  the  changes 
occurring  on  a  daily  basis  and  it  is  in- 
credibly exciting  to  them. 

Pratt  and  Whitney  in  my  district  is 
applying  United  States  environmental 
and  labor  standards  to  its  joint  ven- 
tures in  China.  Pratt  has  highlighted  a 
number  of  unsafe  conditions  to  Chinese 
managers  on  plant  walk-throughs  that 
could  be  hazardous  to  Chinese  employ- 
ees. The  managers  in  turn  are  learning 
how  important  safety  is  and  under- 
standing the  economic  impact  of  un- 
safe working  conditions. 

United  Technologies  and  Central 
Connecticut  State  University  have  es- 
tablished the  first  joint  educational  in- 
stitution in  China,  where  they  are  not 
only  going  to  be  teaching  American 
management  techniques,  accounting. 
business,  things  like  that,  but  they  are 
going  to  be  teaching  things  like  total 
quality  management. 

What  could  be  more  deeply,  system- 
atically, fundamentally  democratic. 
than  the  kind  of  team  approach  to 
quality,  which  is  the  only  way  to  be 
competitive  in  modem  manufacturing. 

These  are  exactly  the  kinds  of  things 
that  will  bring  about  both  economic  re- 
form and  democratization  in  China.  We 
should  be  proud  of  the  conduct  of 
American  companies  and  organizations 
and  recognize  that  they  hold  the  key  to 
reform  in  their  daily  encounters  with 
Chinese  citizens. 

Mr.  Speaker.  I  urge  Members  to  op- 
pose the  Solomon  and  Pelosi  resolu- 
tions, and  allow  trade  to  continue  to 
provide  the  level  of  people-to-people 
contact  that  will  reform  China  and  ex- 
pand jobs  in  America. 

D  1510 

For  it  is  that  respect  for  one  an- 
other's talents,  that  fundamental  indi- 
vidualism and  self-respect  that  comes 
out  of  the  American  approach  to  edu- 
cation that  in  the  end  is  going  to  turn 
around  China's  human  rights  policy 
and  instill,  as  it  changes  economically, 
the   values   on   which   democracy   de- 
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p  snds.  I  urge  my  colleagues'  opposition 
ti  I  the  Solomon  amendment  and,  there- 
a  ter.  the  Pelosi  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
F  lELDS  of  Louisiana).  The  Chair  advises 
IV  embers  controlling  time  that  the 
gisntleman  from  Illinois  [Mr.  Crane] 
his  11  minutes  remaining,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
h  is  8  minutes  remaining,  the  gen- 
tl  eman  from  California  [Mr.  Matsui] 
h  IS  12  minutes  remaining,  and  the  gen- 
tl  Bwoman  from  Ohio  [Ms.  Kaptur]  has 
1]  minutes  remaining. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
it  gton  [Mr.  INSLEE]. 

^r.  INSLEE.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  Solomon  and 
P  !losi  amendments.  I  do  this  based  on 
pi  inciples. 

[  would  like  to  talk  about  some  of 
tt  ose  principles.  It  is  a  principle  or 
St  ould  be  a  principle  of  this  body  that 
WIS  do  not  send  pink  slips  to  the  people 
w !  represent  and  have  only  to  show  for 
it  the  fact  that  we  will  feel  better  here 
in  the  U.S.  Congress.  Because  the  re- 
st It  of  the  Solomon  and  Pelosi  amend- 
ments are  jobs,  thousands  of  jobs  leav- 
inET  Seattle,  leaving  Wichita,  leaving 
Ci  ncinnati  and  going  to  Europe.  What 
w  II  we  have  to  show  to  our  constitu- 
ei  ts  for  it? 

We  will  be  able  to  say  that  we  feel 
gcod.  that  we  stood  up  for  human 
riirhts.  We  need  more  than  that.  We 
need  a  policy  that  follows  the  prin- 
ci  3le.  the  second  principle  that  China 
is  not  Romania,  a  country  of  1  billion 
people  with  an  emerging  industrial 
base  is  not  Romania.  It  should  be  a 
principle,  and  it  is  a  principle,  that  if 
w( :  want  to  affect  people  who  are  across 
the  chasm,  we  build  bridges  to  them; 
w(  do  not  knock  bridges  down  with 
wi  ecking  balls. 

This  is  a  principle.  It  is  a  principle 
thit  we  need  a  clear  policy,  a  principle 
thit  when  we  are  angry  at  China,  and 
w4  are  angry  at  China,  we  do  not  take 
out  the  gun  and  shoot  ourselves  in  the 
foot.  This  expresses  anger  but  it  does 
not  express  good  public  policy  for  the 
peaple  that  we  represent. 

'  Ve  have  a  policy  that  does.  The  Ham- 
ilton  amendment,  which  addresses 
hi;  man  rights  in  China,  human  job 
ri(  hts  in  this  country,  and  progress 
ovjr  the  long  term  rather  than  feel 
go  3d  politics  for  us. 

i4r.  CRANE.  Mr.  Speaker,  I  yield  3 
m  nutes  to  the  gentleman  from  Ari- 
zo  la  [Mr.  Kolbe]. 

:.Ir.  KOLBE.  Mr.  Speaker,  I  rise 
to  lay  in  opposition  to  the  Solomon 
motion.  House  Joint  Resolution  373,  to 
th;  Pelosi  substitute,  H.R.  4590,  and  in 
sujport  of  H.R.  4891,  the  Hamilton- 
Kc  Ibe  alternative. 

"he  issue  today  is  not  whether  we 
su  sport  basic  human  rights  for  people 
in!  China  and  elsewhere  around  the 
gl<ibe;  we  all  support  those  goals.  The 
iss  ue  is  how  we  promote  human  rights. 


Threatening  to  revoke  MFN  is  only 
effective  as  a  threat  if  we  are  prepared 
to  accept  total  disengagement  from 
China.  Beyond  that  simple  reality  is 
another  one:  Targeted  trade  sanctions 
will  undermine  our  national  security 
interests  in  this  area  of  the  world,  rap- 
idly growing  in  importance.  Let  me 
suggest  the  following  three  principles 
for  United  States-China  policy. 

Principle  1:  Promote  human  rights 
through  an  unconditional  extension  of 
MFN. 

That  is  not  a  contradiction  of  terms 
or  of  policy;  the  best  foreign  policy 
tools  available  to  us  to  encourage  po- 
litical and  civil  reform  abroad  are  poli- 
cies that  promote  capitalism,  market 
reform,  and  free  trade.  All  three  are 
powerful  levers  for  political  change, 
precisely  because  they  are  powerful 
mechanisms  for  economic  change. 

Our  foreign  policy  towards  China 
should  embrace  these  tools,  not  condi- 
tion them.  These  are  precisely  the 
tools  we  can  use  to  promote  the  evo- 
lution of  Chinese  society  so  that  its 
people  will  be  able  to  press  for  political 
reform  from  within;  they  are  the  tools 
to  stimulate  Chinese  society  to  adopt  a 
more  pluralistic  and  democratic  politi- 
cal process.  That,  in  turn,  inevitably 
leads  to  greater  respect  for  human 
rights  and  personal  liberty. 

The  issue  involved  in  revoking  MFN 
or  conditioning  China  trade  has  never 
been  whether  or  not  we  condone  politi- 
cal repression  in  China.  Rather,  the 
fundamental  question  is  this:  What  ac- 
tion of  the  United  States  will  further 
democratic  reforms  in  China?  Let  me 
suggest  to  my  colleagues  that  we  can 
ill-afford  to  undermine  reform-minded 
Chinese  who  depend  on  trade  and  eco- 
nomic contracts  as  a  means  of  prying 
China  open  for  political  freedom. 

Principle  2:  Elevate  national  secu- 
rity/economic considerations  to  create 
a  more  balanced  U.S.  foreign  policy. 

The  United  States  must  develop  a 
more  balanced  China  foreign  policy  in 
order  to  take  into  account  our  national 
security  interests.  The  cold  war  may  be 
over  in  Central  and  Eastern  Europe, 
but  in  Asia,  it  is  still  alive. 

Economically.  China  represents  a  dy- 
namic, expanding  market  for  United 
States  exports  in  our  most  competi- 
tive, high  paying  industries.  But  it 
isn't  for  selfish,  economic  reasons  we 
believe  continuing  MFN  is  the  wisest 
policy  we  can  follow.  Rather.  I  would 
argue  that  a  trade  policy  that  is  uni- 
lateral, that  lacks  support  of  our  major 
trading  partners,  is  a  policy  that  will 
undermine  our  national  security  inter- 
ests. 

Principle  3:  Continue  foreign  policy 
engagement  and  utilize  other  measures 
to  support  human  rights  objectives. 

Promoting  respect  for  human  rights 
should  continue  to  be  a  key  objective 
of  United  States  foreign  policy  toward 
China.  We  should  continue  to  apply  our 
own  as  well  as  use  multilateral  diplo- 
matic preserves  to  bring  about  change. 


We  should  encourage  respect  for  human 
rights  by  expanding  cultural,  aca- 
demic, political,  and  business  contact 
to  share  our  values. 

Because  I  support  the  promotion  of 
human  rights,  because  I  support  it  with 
and  through  trade,  I  encourage  my  col- 
leagues to  vote  "no"  on  House  Joint 
Resolution  373,  vote  "no"  on  H.R.  4590 
and  "yes"  on  4891. 

Ms.  KAPTUR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lantos]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
IMj  minutes  to  the  gentleman  from 
California  [Mr.  Lantos],  a  very  distin- 
guished Member  on  this  issue. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lantos]  is 
recognized  for  3V2  minutes. 

Mr.  LANTOS.  Mr.  Speaker.  I  want  to 
thank  both  of  my  colleagues  for  yield- 
ing time  to  me. 

Someone  listening  to  this  debate 
might  think  that  what  is  at  stake  here 
is  the  principle  position,  which  is  the 
position  of  defending  human  rights, 
and  the  pragmatic  position,  which  is  to 
grant  China  most-favored-nation  treat- 
ment. Far  from  it. 

This  is  one  of  those  fortunate  situa- 
tions when  the  principle  position  and 
the  pragmatic  position  coincide. 

It  turns  my  stomach  that  Members 
who  speak  about  human  rights  in 
Haiti,  Members  who  speak  about 
human  rights  violations  in  Nicaragua, 
and  Grenada,  and  Panama  suddenly 
want  to  sweep  under  the  rug  the  out- 
rageous performance  of  this  Com- 
munist dictatorship  against  believers, 
against  workers,  against  women, 
against  the  whole  Tibetan  people. 

Yes,  we  know  where  the  principle  po- 
sition lies.  The  principle  position  lies 
standing  shoulder  to  shoulder  with 
that  young  man  who  faced  up  to  the 
tanks.  He  faced  the  tanks  alone.  He 
had  the  courage  of  his  convictions,  and 
so  should  have  this  body. 

But  it  is  also  the  pragmatic  position 
to  deny  most-favored-nation  treatment 
to  the  Communist  dictators  in  China. 
They  are  now  crazy.  They  know  that 
the  essence  of  their  economic  develop- 
ment lies  in  the  trade  surplus  they 
enjoy  with  the  United  States,  tens  of 
billions  of  dollars.  They  will  not  throw 
that  away. 

If  we  improve  sanctions  on  them,  if 
we  deny  them  the  privilege  of  selling 
tens  of  billions  more  to  us  than  they 
buy  from  us.  they  will  improve  their 
policies.  They  will  change  their  poli- 
cies, because  they  are  not  principled, 
they  are  pragmatic.  And  pragmatism 
will  tell  them  that  they  have  to  adjust. 
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Mr.  Speaker,  let  me  just  say  that 
this  fight  is  not  a  new  fight.  When  we 
stood  with  Shcharansky  and  told  the 
Soviet  Union  they  have  to  open  the 
gates,  there  were  those  of  little  faith 
who   said,   "Let   us   work   behind   the 


scenes.  Let  us  not  make  noise.  Let  us 
not  upset  them." 

When  we  fought  Ceausescu  in  Roma- 
nia they  said,  "Let  us  not  upset  the 
dictator."  We  triumphed  every  time  we 
stood  on  principle.  There  is  nothing  in 
the  Hamilton  substitute  that  does  an 
iota  for  human  rights.  It  is  platitudes, 
empty  platitudes  and  nothing  else. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  vote  for  the  measure  offered 
by  the  gentleman  from  New  York  [Mr. 
Solomon]  and  the  gentlewoman  from 
California  [Ms.  Pelosi],  and  to  vote 
against  the  Hamilton  substitute.  It  is 
the  least  this  body  can  do.  We  must 
show  an  example  to  the  upcoming  gen- 
erations. We  cannot  sell  our  souls  for 
short-term  dollar  gains.  We  must  stand 
on  principle  that  coincides  with  prag- 
matism. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Waish- 
ington  [Mr.  McDermott].  my  distin- 
guished colleague  on  the  Committee  on 
Ways  and  Means. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
from  Washington  [Mr.  McDermott]  is 
recognized  for  3  minutes. 

Mr.  MCDERMOTT.  Mr.  Speaker, 
sometimes  when  I  sit  in  this  body  I  am 
struck  by  the  sense  of  history  that  has 
gone  on  in  this  body.  The  proposition 
offered  by  the  gentleman  from  New 
York  [Mr.  Solomon]  was  tried  once  be- 
fore. At  the  end  of  the  Chinese  revolu- 
tion in  1949,  Mao  Tse-tung  offered  to 
the  United  States  an  opportunity  for  us 
to  become  involved  with  them,  to  help 
them  develop  their  country.  This  coun- 
try adopted  the  approach  offered  by  the 
gentleman  from  New  York,  that  we 
will  cut  off  and  we  will  isolate  the  Peo- 
pile's  Republic  of  China.  We  will  bring 
them  to  their  knees.  They  will  fall.  We 
will  have  them. 

Mr.  Speaker,  we  watched  that  for  22 
years.  The  end  result,  in  1969.  was  that 
President  Nixon,  the  most  unlikely, 
perhaps,  in  some  people's  eyes,  of 
Presidents  decided  that  we  should  re- 
engage the  Chinese.  He  opened  secret 
negotiations  that  lasted  for  over  2 
years  before  we  began  the  public  an- 
nouncement of  our  relationship  with 
China.  It  was  the  decision  of  a  very 
conservative.  very  anticommunist 
President  that  the  best  way  to  engage 
with  the  People's  Republic  of  China 
was  through  opening  the  doors  of 
trade. 

Mr.  Speaker,  that  relationship,  that 
agreement  that  was  made  at  that 
point,  certainly  was  at  a  time,  if  we 
look  at  China,  when  there  was  clearly 
no  democracy,  not  even  whiff  of  it  in 
the  air  over  there.  They  were  in  the 
midst  of  the  Cultural  Revolution,  the 
most  antidemocratic  period  in  their 
history,  in  recent  years,  at  least. 

What  has  happened  since  that  en- 
gagement is  clearly  what  we  intended. 


what  we  wanted.  It  was  an  opening  ap 
to  our  ideas.  Their  students  have  come 
here,  they  have  taken  back  ideas,  and 
gradually  that  country  has  opened  up. 
We  must  not  adopt  the  1949  policy  and 
go  back  again. 

Mr.  Speaker,  my  view  is  that  to  stop 
this  is  to  say  to  the  people  in  China 
"We  are  going  to  cut  ourselves  off  ftt>m 
you.  Wie  are  going  to  stop  involving 
ourselves."  How  will  they  learn  about 
how  democratic  institutions  work  if  we 
cut  ourselves  off  as  we  did  in  1949?  It 
did  not  work  then,  and  it  will  not  work 
now. 

Mr.  Speaker,  for  that  reason  I  urge 
my  colleagues  to  vote  against  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  MATSUI.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

[Mr.  FINGERHUT]. 

Mr.  FINGERHUT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  Solomon  amendment,  and  regret- 
fully, I  am  in  respectful  disagreement 
with  some  of  the  people  in  this  body 
who  I  respect  more  than  any  others. 

Mr.  Speaker,  this  is  a  very  difficult 
question  before  the  House,  there  is  no 
question  about  that.  If  we  are  candid, 
there  are  two  different  questions  we 
are  asking  today.  The  first  is  what  is 
the  best  way  to  advance  the  economic 
interests  of  the  United  States,  our  peo- 
ple's jobs,  markets  for  our  products. 
The  second  is  what  is  the  best  way  to 
advance  the  cause  of  human  rights. 

On  the  economic  argument,  it  has 
been  pointed  out  time  and  again,  most 
eloquently  by  my  friend,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur],  that 
MFN  to  China  costs  United  States  jobs. 
I  have  to  respectfully  disagree.  The  de- 
velopment of  China  into  a  capitalist, 
free  market  economy  which  is  under- 
way today  is  one  of  the  signal  develop- 
ments in  the  history  of  the  inter- 
national marketplace.  It  is  going  to 
create  a  market  for  goods  and  services 
that  is  so  vast  it  is  almost  impossible 
to  comprehend. 

Mr.  Speaker,  our  competitors  will 
not  refrain  from  entering  this  market- 
place, and  if  we  do,  it  will  be  at  the 
long-term  cost  of  our  people  and  our 
people's  jobs. 

Second,  Mr.  Speaker,  with  respect  to 
human  rights,  we  have  a  unique  oppor- 
tunity here  today,  one  that  I  do  not  be- 
lieve was  in  question  when  we  dis- 
cussed the  subject  of  the  Soviet  Union, 
or  when  we  discussed  the  subject  of  Ro- 
mania, or  any  of  the  other  examples 
that  have  been  thrown  about  here 
today. 

We  have  the  opportunity.  Mr.  Speak- 
er, to  engage  in  the  formation  of  a  tree 
market  economy;  to  have  our  compa- 
nies and  our  workers  and  their  compa- 
nies and  their  workers  engage  together 
to  link  together  in  a  way  that  could  ce- 
ment the  development  of  the  free  nuu:- 
ketplace.    Mr.    Speaker,    this,    in    my 
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judgment,  is  the  best  way  to  protect 
human    rights   and    to    build    on    the    er 
record  of  human  rights  in  China  in  the 
future. 

Mr.  Speaker,  the  President  has  made    i 
a  difficult  decision.  I  think  we  should 
support  him  today. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  California  [Mr. 
Dreier].  2 

Mr.  DREIER.  Mr.  Speaker,  with  all 
due  respect  to  my  friend,  the  gen- 
tleman from  Glens  Falls,  NY  [Mr.  Sol-  30 
OMON],  I  rise  in  strong  opposition  to  his 
resolution.  I  sincerely  believe  that  the 
most  inhumane,  immoral  thing  we 
could  do  in  our  relationship  with  the 
largest  nation  in  the  world  would  be  to 
deny  most-favored-nation  trading  sta- 
tus. 

Why  is  that?  Simply  because  it  has 
been  exposure  to  Western  values  and 
the  king  of  economic  improvement 
that  we  have  seen  in  those  provinces  in 
China,  in  Kwangtung  and  Fukien, 
which  have  moved  toward  free  mar- 
kets, that  have  improved  the  human 
rights  situation  in  China. 

As  we  look  at  the  situation  there,  it     of 
came  to  light  just  within  the  past  few     li 
weeks    that    80    million    people    were 
killed  during  the  Mao  era.  That  infor- 
mation did  not  come  out  at  the  time. 
Why?  Because  China  was  a  completely 
closed  society.   It  has  been  since   we    li 
have  seen   the  opening  in   China   that 
that  tragic  information  has  come  out. 

Mr.  Speaker,  If  China  were  a  closed 
society,    that    kind   of  activity    could 
continue  to  take  place.  Eighty  million 
lives  could  be  lost  again  without  the 
rest  of  the  world  being  aware  of  it,  but 
today,  because  of  the  opening  that  ex- 
ists, that  could  not  happen  in  China     of 
without  the  rest  of  the  world  standing     th: 
up  and  doing  everything  possible  to  op-     ge 
pose  it. 

Mr.  Speaker,  as  we  look  at  the 
changes  which  have  taken  place  over 
the  past  15  years  in  China,  we  have  to  m 
realize  that  there  has  been  great  rec- 
ognition by  many  people  there.  One  of 
the  most  famous  dissidents,  Yangzhou, 
said  "MFN  status  heljjs  our  economic 
reforms,  and  in  the  long  run,  that  will  ti 
improve  human  rights." 

Nicholas  Kristof,  who  was  the  New 
York  Times  bureau  chief  in  Beijing,  ths 
said  "Talk  to  Chinese  peasants,  work- 
ers and  intellectuals,  and  on  one  sub- 
ject you  get  virtual  unanimity:  Don't 
curb  trade." 

James  Fallows,  in  an  NPR  editorial 
not  long  ago,  and  he  is  a  noted  liberal 
and  the  Washington  editor  of  the  At-  thi  i 
Ian  tic  Monthly,  said  "To  carry  out  the 
threat  to  cut  off  MFN  would  actually 
retard  the  cause  of  human  rights." 

The  Progressive  Policy  Institute,  a 
liberal  think  tank,  said  "The  best  rea- 
son to  guarantee  MFN  status  for  China 
is  that  it  buttresses  economic  and  so-  su 
cial  forces  that  are  creating  demand 
there  in  China  for  political  change."  v/at 


We  have  an  opportunity,  Mr.  Speak- 
to  address  the  human  rights  situa- 
tibn.  The  best  way  to  do  that  is  to  en- 
courage  further  United  States  business 
ni/estment  in  China,  so  we  can  create 
greater  markets  for  our  goods  and  im- 
pipve  the  plight  of  the  people  of  China. 
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^Is.   KAPTUR.   Mr.   Speaker,   I  yield 
minutes    to    the    gentleman    from 
lio  [Mr.  Applegate]. 
^r.  SOLOMON.  Mr.  Speaker,  I  yield 
seconds  to  the  gentleman  from  Ohio 

Applegate]. 
The    SPEAKER    pro    tempore    (Mr. 
of  Louisiana).   The  gentleman 
Ohio  [Mr.  APPLEGATE]   is  recog- 
for  3  minutes. 
4r.    APPLEGATE.    Mr.    Speaker,    I 
the  gentlewoman  from  Ohio  [Ms. 
;  and  the  gentleman  from  New 
[Mr.   Solomon]   for  yielding  me 
time. 
Av.  Speaker,  I  would  like  to  associ- 
myself   with    the    remarks    of   the 
from   California  [Mr.   Lan- 
who    was    very    eloquent    in    his 
rights  statement  and  in  support 
the   Solomon  amendment.   I  would 
to  say  to  my  good  friend,  the  gen- 
from  California   [Mr.   Dreier] 
it  comes  to  morals,  China  has 
every  law  in  the  book. 
]jet  me  just  go  back  to  talk  about  a 
different  aspect.   In   1984,  Presi- 
Reagan    went    to    China    to    talk 
China    opened    their    doors    to 
,  we  opened  our  doors  to  China, 
they  got  6  percent  of  the  American 
market;  we  gave  them  very  sci- 
ways   to   mine   their  coal   and 
up  our  coal  markets  to  bring 
nese  coal  to  knock  our  miners  out 
work  and  they  did  a  lot  of  other 
ngs.  But  what  did  the  United  States 
.?  They  got  1  billion  people  who  can- 
afford  to  buy  American  products. 
1  1985,  the  first  year  after  the  agree- 
the  deficit  with  China  was  $10 
lion,    that  is  with  an   "M,"   folks, 
it    is   $25   billion,    with   a    "B." 
is  2,500  times  more  than  in  1984. 
to  help  the  Chinese  in  all  of  this 
,  we  gave  them  most-favored-na- 
status.  The  United  States  got  the 


Oil 


[Nr 

n 

Fl  SLDS 

fnim 
ni  ;ed 
At. 
think 
Kjptur] 
Y<irk 
thJ 

at; 

gentleman 
to  3] 
human 

r  t 

le 
tl«  man 
wl  en 
br )ken 

]jet 

ttle 
deit 
tri  .de 
Ar  lerica. 
But 
te;  :tile 
en  ;ific 
op;ned 
Chi 


no; 


m(  nt 


To  lay 
That 
Ard 
de;  icit 


cn 
shift 

suppose  some  Members  have  read 
comic   strip   Pogo.    Pogo   said,    "I 
haVe  met  the  enemy,  and  he  is  us." 

1  do  not  blame  the  Chinese  nec- 
essarily for  all  of  our  economic  prod- 
uc  s  and  losing  our  jobs.  I  do  not  blame 
thf  m.  It  is  us,  the  United  States. 

is  because  of  stupid  trade  policy  by 
U.S.  Congress,  this  administration, 
anfi  past  administrations.  China  sends 
th(  At  products  to  us,  we  send  our  Amer- 
ica n  jobs  to  China.  And  China  recently 
ev(in  threatened  the  United  States  in 
saj  ing  that  if  they  do  not  get  most-fa- 
voi  ed-nation  status,  they  are  going  to 
]  iport  the  North  Koreans  and  at  that 
tir^e  North  Korea  was  talking  about 


Mr.  Speaker,  are  these  our  newfound 
friends?  Are  we  to  fear  China  or  are  we 
to  stand  up  for  the  American  worker? 
You  better  start  fearing  the  American 
worker,  folks,  because  the  job  you  save 
may  be  your  own. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3'/^  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  the  very  distin- 
guished member  of  the  Committee  on 
Foreign  Affairs  who  has  devoted  his  en- 
tire political  career  here  to  the  issue  of 
human  rights. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  in  May  of  last  year,  the  Presi- 
dent of  the  United  States  delivered  a 
tough,  no-nonsense  human  rights  ulti- 
matum to  the  Chinese  dictatorship  in 
Beijing. 

On  May  28,  1993,  Mr.  Clinton  said, 

the  core  of  this  policy  will  be  a  resolute  In- 
sistence upon  significant  progress  on  human 
rights  in  China.  To  implement  this  policy.  I 
am  signing  today  an  Executive  order  that 
will  have  the  effect  of  extending  most-fa- 
vored-nation status  for  China  for  12  months. 
Whether  I  extend  MFN  next  year,  however, 
will  depend  upon  whether  China  makes  sig- 
nificant progress  in  improving  its  human 
rights  record. 

These  mighty  and  lofty  words,  from 
the  man  who  accused  former  President 
Bush  of  coddling  dictators  in  China 
made  it  crystal  clear  that  human 
rights  were  at  the  very  core  of  our  pol- 
icy with  the  PRC,  including  our  eco- 
nomic relationship. 

All  who  decried  the  cruelty  of  the 
Chinese  dictatorship— cheered  the 
President's  "resolute  insistence  on  sig- 
nificant progress."  Hopes  were  high. 

All  who  empathized  with  the  Chinese 
victims  of  forced  abortion,  religious 
persecution,  police  torture,  gulag 
labor,  and  political  repression  were 
grateful  to  the  President  for  standing 
up  to  the  tyrants  in  Beijing. 

For  some  of  us,  however,  it  was  dis- 
comforting to  know  that  the  PRC— 
dispite  its  deplorable  human  rights 
record  which  showed  no  signs  of  abat- 
ing—was getting  another  12  months  of 
favored  trade.  But  the  President  sol- 
emnly promised  that  future  conference 
of  MFN  was  going  to  be  strictly  condi- 
tioned on  significant  progress  in 
human  rights.  We  had  President  Clin- 
ton's word  on  it. 

Now  we  find  that  the  President  has 
broken  his  word. 

Now  we  find  that  our  faith— and 
hope— was  vested  in  a  President  unwill- 
ing to  adhere  to  the  human  rights  prin- 
ciples he  himself  espoused. 

Remember,  it  was  Mr.  Clinton  who 
said,  "whether  I  extend  MFN  next  year 
*  *  *  will  depend  upon  whether  China 
makes  significant  progress  in  improv- 
ing its  human  rights  record." 

Sadly,  the  human  rights  record  in 
China  is  a  complete  failure.  Rather 
than  significant  progress,  1993-94  has 
been  a  period  of  significant  regression. 

This  spring.  President  Clinton  turned 
his  back  on  the  suffering  victims — the 
oppressed— of  China.  On  May  26,  1994, 
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Mr.  Clinton  betrayed  those  in  China 
who  have  risked  all — including  their 
lives— in  their  fight  against  injustice, 
barbarity,  and  hatred. 

In  what  is  becoming  increasingly 
commonplace  in  this  administration, 
the  President  flip-flopped  on  a  major 
foreign  policy — and  the  consequence  of 
this  reversal  will  be  unspeakable  mis- 
ery for  many. 

In  delinking  human  rights  with  trade 
in  China,  the  President  has  betrayed 
millions  of  Chinese  whose  expectations 
were  firmly  fixed  on  the  hope  that  our 
country,  unlike  the  others,  put  human 
rights  ahead  of  profits. 

In  a  test  of  wills  with  Beijing,  Mr. 
Clinton  not  only  blinked,  but  closed  his 
eyes  to  the  plight  of  million  of  people. 

My  disappointment  is  with  a  Presi- 
dent who  lacks  the  intellectual  hon- 
esty to  stick  with  the  principled  core 
position  he  aggressively  espoused.  The 
President  said  all  the  right  things.  And 
with  great  eloquence.  But  when  his 
bluff  was  called  by  Beijing,  he  crum- 
bled like  a  cookie. 

China's  dictatorship  does  not  deserve 
MFN.  And  the  burden  now  rests  with 
Congress  to  take  action  in  support  of 
Mr.  Solomon's  resolution. 

Forced  abortion  continues  to  be  em- 
ployed with  impunity  against  millions 
of  mothers  in  China  each  year.  Forced 
abortion  and  involuntary  sterilization 
are  the  means  by  which  the  state  en- 
forces its  draconian  one-child-per-cou- 
ple  policy.  Babies  are  murdered  with 
poison  shots  and  bodily  dismember- 
ment and  girls  are  frequently  killed  at 
birth  or  put  in  inhumane  asylums. 

In  a  sworn  affidavit.  Dr.  John  Aird, 
former  chief  of  the  China  branch  at  the 
U.S.  Census  Bureau,  said  "coercion  in 
the  Chinese  family  planning  program 
has  in  the  past  2  years  reached  its  sec- 
ond extreme  peak  approaching  or  per- 
haps exceeding  the  levels  of  1983." 

Forced  abortion  is  a  crime  against 
both  women  and  children.  In  China 
today,  women  are  punished  by  the 
state  for  conceiving  a  child  not  ap- 
proved by  state  goals.  If  a  woman  is 
lucky  or  clever  enough  to  escape  to  de- 
liver an  illegal  child,  and  is  discovered, 
she  is  fined  and  harshly  dealt  with. 

In  December  the  Chinese  Government 
issued  a  draft  of  a  eugenics  law  which 
would  legalize  discrimination  against 
the  handicapped— however  the  Govern- 
ment may  define  handicapped — by  forc- 
ing sterilization  and  denying  them  per- 
mission to  have  children.  This  policy 
closely  parallels  those  laws  already  en- 
forced in  several  of  China's  provinces 
and  is  eerily  reminiscent  of  the  Nazi 
eugenic  program.  These  are  provisions 
in  the  policy  which  would  mandate  the 
abortion  of  any  babies  which  are  deter- 
mined to  not  meet  government-ap- 
proved standards  of  health  and  ability. 
While  the  rest  of  the  world  moves  to 
protect  the  rights  and  the  dignity  of 
the  handicapped,  China  is  seeking  more 
efficient  ways  to  exterminate  them. 


Religious  freedom —always  precar- 
ious in  Communist  China — was  further 
undermined  this  year  with  the  issuance 
of  two  new  sweeping  decrees. 

On  January  31,  Premier  Li  Peng  is- 
sued two  executive  orders  which  fur- 
ther restrain  religious  liberty  in  China 
and  will  have  devastating  consequences 
for  the  underground  Protestant  and 
Catholic  churches. 

Order  144  is  titled  "Rules  for  manage- 
ment of  foreigners'  religious  activi- 
ties." It  prohibits  all  proselytizing  ac- 
tivities by  foreigners  among  Chinese. 
While  it  allows  for  foreigners  to  con- 
duct their  own  private  worship  serv- 
ices, they  are  prohibited  from  preach- 
ing in  Chinese  churches.  It  also  pro- 
hibits the  importing  of  religious  goods 
and  publications. 

Order  145  regulates  management  of 
places  of  worship.  The  right  to  assem- 
ble, pray,  and  worship  God — even  in 
your  own  home — carries  severe  punish- 
ments. Catch-all  statements  as  "No 
one  may  use  places  of  worshop  for  ac- 
tivities to  destroy  national  unity,  eth- 
nic unity,  and  social  stability,  to  dam- 
age public  health  or  undermine  the  na- 
tional educational  system," 
criminalizes  just  about  anything  that  a 
believer  says  or  does.  These  cruel  poli- 
cies are  likely  to  lead  to  thousands  of 
new  arrests,  tortures,  and  mistreat- 
ment. All  religious  believers  in  China 
are  asking  for  is  the  ability  to  worship 
freely  and  openly.  Right  now  those  who 
do  not  belong  to  the  government-spon- 
sored churches  have  no  place  to  wor- 
ship, many  of  them  are  denied  housing 
and  work  permits,  and  countless  num- 
bers are  harassed,  detained,  tortured— 
and  some  have  been  martyred  for  their 
faith. 

The  Chinese  Laogai  is  not  like  any 
prison  system  we  are  familiar  with. 
These  are  forced  labor  camps  similar  to 
the  Nazi  work  camps  of  another  era.  It 
is  the  most  extensive  forced  labor  sys- 
tem in  the  world,  and  this  system  has 
destroyed  the  lives  of  millions  of  peo- 
ple, and  it  continues  to  do  so.  In  Janu- 
ary, during  a  human  rights  trip  to 
China,  I  met  with  several  people  who 
bear  the  permanent  scars  of  years  in 
Chinese  prison  labor  camps.  I  heard 
their  stories  of  beating  and  torture  and 
saw  for  myself  the  broken  bodies  which 
these  camps  created. 

Recently,  Harry  Wu,  himself  a  vet- 
eran of  the  Chinese  prison  labor  sys- 
tem, returned  from  China  where  he 
risked  his  life  to  document  the  contin- 
ued use  of  prison  labor  used  to  manu- 
facture products  for  export — much  of  it 
for  export  to  the  United  States.  The 
1992  MOU,  a  flawed  agreement  from  the 
beginning,  calls  for  prompt  investiga- 
tion of  any  claims  that  forced  labor 
products  were  being  exported  to  the 
United  States.  Customs  and  State  De- 
partment officials  have  said  that  the 
Chinese  have  done  nothing  promptly.  A 
new  agreement,  signed  in  March,  al- 
lows the  Chinese  a  full  60  days  from  the 


time  the  United  States  asks  for  an  in- 
vestigation to  allowing  an  investiga- 
tion. That  is  enough  time  not  only  to 
clean  up  the  prisons  but  to  outfit  them 
with  karaoke  nightclubs. 

Human  Rights  Watch,  Amnesty 
International,  and  the  Puebla  Institute 
have  all  issued  reports  detailing  the  re- 
newed repression  of  religrion,  listing 
priests,  ministers,  monks,  and  nuns 
who  are  imprisoned  or  under  some 
other  type  of  detention.  All  of  them 
have  said  that  religious  repression  has 
gotten  worse  in  this  past  year,  and  es- 
pecially since  January.  Mr.  Speaker.  I 
am  submitting  for  the  Record  a  list  of 
priests,  ministers,  nuns,  and  lay  work- 
ers as  a  living  tribute  to  these  men  and 
women  who  refuse  to  compromise  their 
faith. 

Of  the  nearly  1,500  prisoners  of  con- 
science listed  by  Human  Rights  Watch, 
only  a  small  fraction  have  been  re- 
leased, and  little  new  information  has 
been  obtained.  And  this  list  of  1.500 
prisoners  is  only  a  fraction  of  those 
who  are  victims  of  the  Chinese  prison 
system. 

China's  dictatorship  doesn't  deserve 
MFN.  Consider  this  contrast,  Mr. 
Speaker.  As  we  debate  this  issue,  our 
ships  are  steaming  off  Haiti  with  com- 
bat soldiers  poised  to  topple  the  cruel 
dictatorship  in  Haiti.  Meanwhile, 
President  Clinton  is  coddling  another 
dictatorship — a  far  more  dangerous, 
cruder,  and  meaner  dictatorship  in 
Beijing.  Support  the  Solomon  resolu- 
tion. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  list: 

I.MrKISONSD.       DETAI.VED.       OR       PERSECUTED 
CATHOLICS.     PROTEST.'^.NTS,     KSV)    BUDDHISTS 

IN  THE  People's  Republic  of  China  and 
Tibet 

(Source:   Amnesty   International.   The   Car- 
dinal   Kung    Foundation.    Human    Rights 
Watch.Asia.   The    International    Campaign 
for  Tibet.  The  Puebla  Institute.) 
catholics 

1.  Bishop  Johannes  Han  Dingxiang;  57 
years  old.  Vicar  General  of  Handan  diocese. 
Hebei  province.  Seized  by  Public  Security 
Bureau  officials  on  November  18.  1993.  after 
celebrating  Mass.  and  now  administratively 
detained.  Previously  arrested  December  26. 
1990.  and  detained  without  trial,  reportedly 
in  an  indoctrination  camp  in  Handan.  Re- 
leased, reportedly  some  time  in  1993.  but  his 
movement  wais  severely  restricted  until  his 
re-arrest.  He  had  been  arrested  four  other 
times  previously,  and  was  imprisoned  from 
1960  to  1979. 

2.  Auxiliary  Bishop  Shi  Hongzhen:  of 
Tianjin.  Hebei  province.  As  of  November  of 
1993.  activities  severely  restricted;  one  re- 
port said  he  must  return  to  home  village 
every  night,  while  a  second  reported  that  he 
is  under  house  arrest. 

3.  Bishop  Joseph  Li  Side:  Bishop  of  Tianjin 
diocese.  Hebei  province.  In  his  60's.  Arrested 
on  May  25.  1992.  Exiled  in  July  1992  to  rural 
parish  of  Liangzhuang.  Ji  county,  which  he 
is  forbidden  to  leave.  According  to  most  re- 
cent report,  held  under  a  form  of  house  ar- 
rest on  top  of  a  mountain.  Previously  de- 
tained several  times,  including  1989.  when  he 
was  arrested  for  his  role  in  an  underground 
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episcopal  conference  and  reportedly  tried  in 
secret. 

4.  Bishop  Fan  Yafei:  60  years  old.  Bishop  of 
Zhouzhi.  Shaanxi  province.  Arrested  around 
Easter  1992  while  celebrating  Mass:  trans- 
ferred September  1992  to  a  form  of  house  ar- 
rest. Eight  priests  arrested  with  him,  since 
released,  were  subjected  to  forced  indoc- 
trination while  in  detention. 

5.  Bishop  Lucas  Li  Jingfeng:  68  years  old. 
Bishop  of  Fengxiang.  Shaanxi  province.  Fol- 
lowing authorities'  "invitations'"  to  "study" 
in  April  1992,  placed  under  house  arrest.  Now 
restricted  to  his  church  in  Fengxiang.  Health 
reportedly  very  poor. 

6.  Bishop  Joseph  Fan  Zhongliang:  Bishop  of 
Shanghai.  73  years  old.  Arrested  June  10. 
1991.  reportedly  in  response  to  the  Vatican's 
elevating  another  Chinese  bishop.  Gong 
Pinmei,  to  cardinal.  On  August  19,  1991, 
transferred  to  a  form  of  house  arrest  in 
Shanghai.  Forbidden  to  leave  Shanghai  and 
is  kept  under  surveillance.  Police  have  not 
returned  church  and  personal  property  seized 
from  him  at  time  of  his  arrest.  Previously 
imprisoned  for  his  faith  between  1957  and 
1982. 

7.  Bishop  John  Baptist  Liang  Xishing: 
Bishop  of  Kaifeng  diocese,  Henan  province. 
Bom  in  1923.  Arrested  in  October  1990  for  "il- 
legal religious  activities."  He  was  released, 
reportedly  in  February  1991,  but  remained 
under  police  surveillance  until  his  "dis- 
appearance: and  presumed  rearrest  on  18 
March  1994.  Details  on  his  arrest  and  the  lo- 
cation of  his  detention  are  unknown. 

8.  Bishop  Vincent  Huang  Shoucheng:  Bish- 
op of  Fu'an.  Fujian  province.  Arrested  in  an 
unspecified  location  on  July  27.  1990.  Re- 
mained in  detention  until  June  1991.  Now  re- 
stricted to  home  village. 

9.  Bishop  Mark  Yuan  Wenzai:  Bishop  of 
Nantong,  Jiangsu  province.  69  years  old. 
After  period  of  detention,  placed  under  cus- 
tody of  local  CPA  bishop.  Yu  Chengcoi.  in 
July  1990,  and  forced  to  live  at  church  in 
Longshan. 

10.  Bishop  Huo  Guoyang:  Bishop  of 
Chongqing.  Sichuan  province.  Arrested  early 
January  1990.  for  participation  in  under- 
ground episcopal  conference  and  detailed 
until  early  1991.  Now  under  police  surveil- 
lance in  Chongqing  City.  Sichuan. 

U.  Bishop  Mathias  Lu  Zhensheng:  Bishop 
of  Tianshui.  Gansu  province.  Bom  January 
23.  1919.  Arrested  in  late  December  1989.  in 
connection  with  underground  episcopal  con- 
ference; released  some  time  afterward,  pos- 
sibly April  26.  1990.  as  a  result  of  poor  health. 
Now  restricted  to  home  village.  Served  a  pre- 
vious prison  term  for  "counter-revolutionary 
activities." 

12.  Bishop  Guo  Wenzhi:  Bishop  of  Harbin. 
Heilongjiang  province.  Bom  January  11.  1918. 
Most  recent  arrest  on  December  14,  1989,  in 
connection  with  underground  episcopal  con- 
ference; released  in  March  1990  to  home  vil- 
lage in  Qiqihar.  which  he  is  forbidden  to 
leave.  Remains  under  strict  police  surveil- 
lance. 

13.  Bishop  Jiang  Liren:  80  years  old.  Bishop 
of  Hohhot,  Inner  Mongolia.  Arrested,  pos- 
sibly in  November  or  December  1989,  in  con- 
nection with  underground  episcopal  con- 
ference. Reportedly  imprisoned  until  April 
1990.  when  transferred  to  house  arrest.  Now 
confined  to  his  home  village  smd  under  police 
surveillance. 

14.  Bishop  John  Yang  Shudao:  Bishop  of 
Fuzhou.  Fujian  provinced.  Most  recent  ar- 
rest on  February  28.  1988.  in  Liushan  Village. 
Fujian.  Transferred  to  house  detention  in 
February  1991.  Restricted  to  home  village 
and  under  close  police  surveillance.  Pre- 
viously arrested  for  his  faith  at  least  once. 
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15.  Bishop  Casimir  Wang  Milu:  55-year-old 
:  iishop  of  Tianshui  diocese.  Gansu  province. 
,  Lrrested  April  1984  for  counter-revolutionary 
iictivities.  including  ordaining  priests  (after 
1  lis  own  secret  consecration  as  bihop  by  Bish- 
op Fan  Xueyuan  in  January  1981).  having 
(  ontact  with  the  Vatican  and  other  Chinese 
1  loman  Catholics,  and  criticizing  govem- 
I  nent  religious  policy  and  the  Catholic  Patri- 
( itic  Association.  Sentenced  1985  or  1986  to 
I  en  years'  "reform  through  labor"  and  four 
;  'ears'  deprivation  of  political  rights.  Impris- 
( ined  for  a  time  at  labor  camp  in  Pingliang. 
I  Sansu  and  then  transferred  to  a  labor  Camp 
1  lear  Dashaping  in  Lanzhou.  Released  on  pa- 
1  ole  April  14.  1993.  he  remains  under  restric- 
I  ions  of  movement.  Previously  imprisoned 
I  or  his  faith  during  the  Cultural  Revolution. 

16.  Father  Liu  Jin  Zhong:  Priest  of  Yixian. 
Uebei  province.  Arrested  February  24.  1994. 
1  /hile  celebrating  Mass.  Detained  in  Gu  An 
]Lian. 

17.  Father  Wei  Jingyi:  36  year-old  Sec- 
1  etary  of  underground  Bishop's  Conference. 
I  irrested  January  20.  1994.  with  Bishop  Su 
!  Ihimin  of  Baoding.  Hebei  province  allegedly 
I  ar  his  work  in  the  Bishop's  Conference  and 
1  ar  meeting  with  a  delegation  headed  by  U.S. 
Hep.  Chris  Smith  (R-NJ).  Bishop  Su  was  re- 
Isased  January  29.  1994,  but  Father  Wei  re- 
1  lains  in  detention  in  an  unknown  location 
1  ,nd  reportedly  is  being  held  in  shackles.  Ar- 
lested  twice  before  for  religious  reasons  and 
served  a  total  of  five  years  in  prison.  Father 
Wei's  ordination  has  not  been  recognized  as 
valid  by  the  official  Catholic  Patriotic  Asso- 
( iation. 

18-19.  Fathers  Mao  Lehua  and  Guo  Xijian: 
1  'riests  of  Fuan,  Fujian  province.  Arrested 
1  (ecember  16.  1993.  with  four  nuns  and  three 

<  eacons  as  they  were  celebrating  Mass  in  a 
1  rivate  house.  Father  Mao  has  reportedly 
1  een  released  on  bail,  but  Father  Guo  re- 
I  lains  in  detention. 

20.  Father  Chu  (Zhu)  Tai:  Priest  from 
i.hangjiakou  city.  Hebei  province.  Arrested 
liovember  1993  while  celebrating  Mass.  Sen- 
( enced  to  one  year  of  reform  through  labor. 
Serving  sentence  in  Zhangjiakou.  Hebei 
1  rovince. 

21.  Father  Yan  Chong-Zhao:  Priest  of 
1  tandan  diocese.  Hebei  province.  Arrested 
September  1993  for  refusing  to  renounce  his 
lies  to  the  Vatican  and  join  the  Catholic  Pa- 
Iriotic      Association.      Now      detained      in 

<  ruangping  county. 

22.  Father  Zhang  Li:  Priest  from 
Jihangjiakou  city,  Hebei  province.  Arrested 
liovember  1993  along  with  another  priest 
1  Those  name  is  not  known  and  sentenced  to 
(hree  years  reeducation  through  labor  at  a 
(  etention  center  in  Zhangjiakou  City.  Pre- 
\  iously  arrested  November  1.  1991  (another 
source  says  July  1992).  while  celebrating 
1  lass.  He  was  sentenced  to  three  years  of  re- 
1  arm  through  labor  and  reportedly  released 
1  larch  1993. 

23.  Father  Zhou  Zhenkun:  Priest  of 
1  tongdazhao  Village.  Baoding,  Hebei  prov- 
i:ice.  Arrested  December  21,  1992,  by  Public 
Security  Bureau,  with  Deacon  Dong 
1  .inzhong  in  pre-Christmas  raid  on  Baoding 
i  rea.  No  other  information  available. 

24.  Father  Liao  Haiqing:  Priest  of  Fuzhou. 
li  iangxi  province.  63  years  old.  Arrested,  re- 
1  ortedly  while  celebrating  Mass.  on  August 
1 S.  1992.  Chinese  authorities  reported  in 
1  larch  1993  that  he  had  been  released,  but 
I  his  has  not  been  Independently  confirmed. 
Previously  arrested  and  imprisoned  several 
limes,  most  recently  in  November  1981.  After 
serving  nearly  all  of  a  ten-year  term,  re- 
leased July  1991. 

25.  Father  Wang  Danian:  Arrested  in  June 
<r  July  1992  in  Suzhou,  Jiangsu.  with  two 


nuns  (since  released).  Accused  of  performing 
illegal  missionary  work.  Not  known  to  have 
been  released. 

26.  Father  Liu  Heping:  28  years  old.  Most 
recent  arrest  on  December  13.  1991.  at  his 
home  in  Shizhu  village.  Dingxing  county. 
Hebei  province.  Reportedly  being  held  with- 
out trial;  .according  to  another  report,  has 
been  transferred  to  house  arrest. 

27.  Father  Ma  Zhiyuan:  28  years  old.  Ar- 
rested on  December  13.  1991.  at  Houzhuang. 
Xushui  County,  Hebei  province.  All  believed 
in  administrative  detention. 

28.  Father  Xiao  Shixiang:  Priest  of  Yixian 
diocese.  Hebei  province.  58  years  old.  Ar- 
rested December  12.  1991  for  leading  a  reli- 
gious retreat.  Reportedly  being  held  without 
trial:  according  to  another  report,  has  been 
transferred  to  house  arrest. 

29.  Father  John  Wang  Ruowang:  Priest 
from  the  Tianshui  diocese.  Gansu  province. 
Disappeared  on  December  8,  1991.  while  car- 
ing for  dying  Bishop  Li  Zhenrong.  No  longer 
detained,  but  under  restrictions  of  move- 
ment and  police  surveillance.  Arrested  De- 
cember 1989  with  his  brother.  Father  Wang 
Ruohan,  for  participation  in  underground 
episcopal  conference;  served  one  year  of  "re- 
education through  labor." 

30.  Father  Peter  Cui  Xingang:  Parish  priest 
at  Donglu  village.  Quingyuan  county.  Hebei 
province.  30  years  old.  Arrested  July  28,  1991. 
and  held  without  trial.  Current  whereabouts 
unknown. 

31.  Father  Gao  Fangzhan:  27  years  old. 
Priest  of  Yixian  diocese.  Hebei  province.  Ar- 
rested in  May  1991  outside  Shizhu  Village  in 
Dingxing  County.  Being  held  without  trial. 

32.  Father  Wang  Jiansheng:  40  years  old. 
Arrested  May  19.  1991;  sentenced  to  three 
years  of  reeducation  through  labor.  Impris- 
oned in  Xuanhua  Reeducation  Through 
Labor  Center  in  Hebei  province.  Chinese  au- 
thorities reported  in  March  1993  that  he  had 
been  released,  but. he  had  not  been  seen  at 
home  as  of  October  1993. 

33.  Father  Chen  Yingkui:  Priest  of  Yixian 
diocese.  Hebei  province.  Arrested  in  1991  and 
reportedly  sentenced  to  three  years'  reeduca- 
tion through  labor.  Reportedly  imprisoned  in 
Gaoyang  county.  Hebei. 

34.  Father  Xu  Guoxin:  Priest  of  Langfang 
diocese.  Hebei  province.  Arrested  in  1991  and 
sentenced  to  three  years'  reform  through 
labor. 

35.  Father  Li  Xinsan:  Priest  of  Anguo  dio- 
cese, Hebei  province.  Arrested  in  December 
1990  or  early  1991.  Sentenced  of  three  years' 
reform  through  labor.  Detained  in  a  labor 
camp  in  Tangshan.  Hebei.  Chinese  authori- 
ties reported  in  March  1993  that  he  had  been 
released,  but  had  not  returned  home  as  of 
October  1993. 

36.  Father  An  Shi'an:  Vicar-general  of 
Daming  diocese.  Hebei  province.  Bom  1914. 
Arrested  late  December  1990  and  detained 
without  charge  or  trial  in  a  Handan  indoc- 
trination camp.  Released  December  21.  1992. 
but  whereabouts  are  not  known.  Believed  to 
be  under  restrictions  of  movements. 

37.  Father  Peter  Hu  Duoer:  32  years  old. 
Arrested  by  Public  Security  Bureau  person- 
nel at  Liangzhuang  Village.  Xushi  County, 
on  December  14.  1990.  Being  held  without 
trial. 

38.  Father  Joseph  Chen  Rongkui:  28  years 
old.  Arrested  December  14.  1990.  at  the 
Dingxian  train  station  in  Hebei  province. 
Being  held  without  trial. 

39.  Father  Paul  Liu  Shimin:  32  years  old. 
Arrested  December  14.  1990.  in  Xiefangying. 
Xushui  county.  Hebei  province.  Being  held 
without  trial. 

40.  Father  Li  Zhongpei:  Arrested  in  Decem- 
ber 1990  and  sentenced  to  three  years  of  re- 
education   through    labor.     Imprisoned    at 
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Tangshan  Reeducation  Through  Labor  Cen- 
ter in  Hebei  province.  Chinese  authorities  re- 
ported in  March  1993  that  he  had  been  re- 
leased, but  he  had  not  been  seen  home  as  of 
July  1993. 

41-44.  Fathers  Liu  Guangpin.  Zhu  Ruci. 
Zou  Xijin.  and  Xu:  Priests  of  Fu'an,  Fujian 
province.  All  arrested  July  27.  1990.  at 
Luojiang  Church  in  Fu'an  for  violating  gov- 
ernment religious  policy.  Currently  impris- 
oned. According  to  one  report.  Father  Zhu 
has  been  transferred  to  house  arrest. 

45-47.  Fathers  Guo  Quishan.  Guo  Shichun. 
and  Guo  (given  name  not  known):  Priests  of 
Fu'an,  Fujian  province.  All  arrested  July  27. 
1990  for  violating  government  religious  pol- 
icy. All  three  released  for  health  reasons  in 
August  1991.  Now  under  house  arrest. 

48.  Father  Pei  Guojun:  Priest  of  Yixian  dio- 
cese, Hebei  province.  Arrested  and  impris- 
oned between  mid-December  1989  and  mid- 
January  1990  in  connection  with  underground 
episcopal  conference  in  Shaanxi  province.  No 
recent  news. 

49.  Father  Shi  Wande:  Priest  of  Baoding  di- 
ocese, Hebei  province.  Arrested  December  9. 
1989,  in  Xushui.  and  reportedly  imprisoned. 
No  recent  news. 

50.  Father  John  Baptist  Wang  Ruohan: 
Priest  from  Tianshui  diocese,  Gansu  prov- 
ince. Arrested  December  1989  with  his  broth- 
er. Father  Wang  Ruohan,  for  participation  in 
underground  episcopal  conference;  served 
one  year  of  "reeducation  through  labor." 
Under  restrictions  of  movement. 

51.  Father  Pei  Zhenping:  Priest  of  Youtong 
village,  Hebei  province.  Arrested  October  21, 
1989.  and  imprisoned.  Chinese  authorities  re- 
ported m  March  1993  that  he  had  been  re- 
leased, but  not  seen  at  home  as  of  October 
1993. 

52.  Father  Wang  Yiqi:  Priest  of  Fujian 
province.  Reportedly  arrested  in  Liushan  vil- 
lage. Fujian  province,  on  February  28,  1988. 
Reports  of  his  release  have  not  been  con- 
firmed. 

53.  Father  Francis  Wang  Yijun:  Vicar  Gen- 
eral of  Wenzhou  dioceses.  Zhejiang  province. 
75  years  old.  Arrested  May  19.  1982.  and  sen- 
tenced to  eight  years'  imprisonment.  Imme- 
diately upon  his  relea.se  in  March  1990.  he 
was  sentenced  to  an  additional  three  years' 
"reform  through  labor"  for  "stubbornness" 
and  "refusing  to  repent."  Released  from  pris- 
on May  21.  1992:  remains  under  restrictions 
of  movement  and  association. 

54.  Father  Joseph  Guo  Fude:  Member  of  the 
Society  of  the  Divine  Word.  69  years  old. 
Most  recent  arrest  and  imprisonment  in 
spring  1982.  As  of  late  1986.  interned  in  a 
labor  camp  in  southern  Shandong:  according 
to  unconfirmed  reports,  since  transferred  to 
house  arrest  andor  strict  police  surveillance. 
No  recent  news. 

55.  Father  Joseph  Jin  Dechen:  Vicar  Gen- 
eral of  Nanyang  diocese.  Henan  province.  72 
years  old.  Arrested  December  18.  1981.  report- 
edly for  opposition  to  abortion  and  birth 
control.  Sentenced  July  27,  1982.  to  15  years 
in  prison  and  five  years  subsequent  depriva- 
tion of  rights.  He  reportedly  was  held  at  the 
Third  Provincial  Prison  in  Yuxian.  Henan 
province.  Released  on  parole  May  21.  1992.  He 
since  has  been  confined  to  home  village  of 
Jinjiajiang.  where  he  remains  under  restric- 
tions of  movement  and  association.  He  re- 
portedly is  in  poor  health. 

56.  Father  Fu  Hezhou:  68  years  old.  Ar- 
rested and  imprisoned  November  19,  1981.  Re- 
portedly since  transferred  to  house  arrest 
and/or  strict  police  surveillance.  No  recent 
news. 

57.  Father  Zhu  Bayou:  Priest  of  Nanyang 
diocese,    Henan    province.    Arrested    in    the 


early  1980s  and  sentenced  to  10  years  for 
leading  Roman  Catholics  on  pilgrimage  to 
Sheshan.  Released  on  parole  at  unspecified 
date.  Now  restricted  to  village  of  Jingang. 
Henan. 

58.  Father  Lin  Jiale:  Reportedly  impris- 
oned in  Fuzhou.  Fujian  province.  No  other 
information  available. 

59.  Father  Liu  Shizhong:  Reportedly  im- 
prisoned in  Fuzhou.  Fujian.  No  other  infor- 
mation available. 

60.  Father  Fan  Da-Dou;  Priest  of  Beijing 
diocese.  Under  hou.se  arrest  for  several  years. 
Not  permitted  to  administer  sacraments. 

61.  Father  Li  Jian  Jin:  Of  Han  Dan  in  Hebei 
Province.  28  years  old.  was  arrested  the 
afternoon  of  4  March  1994  while  celebrating 
Mas-s  in  the  home  of  a  lay  Catholic.  Report- 
edly "more  than  ten"  fully  armed  security 
police  participated  in  the  raid,  beating  Fa- 
ther Li,  handcuffing  him  and  taking  him 
away.  Several  of  those  present  for  the  Mass 
also  reportedly  were  beaten,  and  the  police 
confiscated  the  Eucharists  consecrated  for 
distribution  at  Mass. 

62.  Father  Lu  Dong  Liang:  of  Feng  Feng 
Shi.  Dong  Ging  Liu  in  Hebei  Province  was 
arrested  sometime  before  Easter  Sunday 
while  celebrating  Mass.  Five  men  and  six 
women  attending  the  Mass  also  reportedly 
were  arrested.  No  further  information  is 
available  about  their  cases. 

63.  Father  Su  De-Qien:  Priest  of  Tianjin  di- 
ocese. Hebei.  Required  to  report  to  PSB  once 
a  month  Has  been  prevented  since  Christ- 
mas 1993  from  administering  sacraments. 

64.  Deacon  Ma  Shunbao:  42  years  old.  Ar- 
rested November  6,  1991,  in  Hebei  province. 
Detained  without  trial. 

65.  Deacon  Dong  Linzhong:  Of  Dongdazhao 
V'illage.  Baoding.  Hebei  province.  Arrested 
December  21.  1992.  by  Public  Safety  Bureau, 
with  Father  Zhou  Zhenkun.  No  other  infor- 
mation available. 

66.  Ji  Xiaoshang:  Arrested  in  June  1992  in 
connection  with  funeral  of  Bishop  Fan 
Xueyan.  Six  others  arrested  between  April 
and  June  1992  for  .same  reason  have  since 
been  released:  no  recent  news  on  Ji. 

67.  Zhang  Guoyan:  35  years  old.  Layman 
from  Baoding.  Hebei  province.  Sentenced  in 
1991  to  three  years  of  reeducation  through 
labor  for  refusing  to  join  CPA.  Chinese  au- 
thorities reported  in  March  1993  that  he  had 
been  released,  but  had  not  been  seen  at  home 
as  of  October  1993. 

68.  Wang  Tongshang:  Deacon  and  commu- 
nity leder  in  Baoding  diocese,  Hebei  prov- 
ince. Arrested  December  23.  1990.  and  sen- 
tenced to  three  years  of  reeducation  through 
labor.  Now  serving  prison  term  in  Chengde 
Reeducation  Through  Labor  Center  in  Hebei. 
Chinese  authorities  reported  in  March  1993 
that  he  had  been  released,  but  this  has  not 
been  independently  confirmed. 

69.  Zhang  Youzong  (or  Youzhong).  Lay 
Catholic  arrested  in  December  1990  or  early 
1991  and  reportedly  sentenced  to  three  years' 
imprisonment.  Chinese  authorities  reported 
in  March  1993  that  he  had  been  released,  but 
this  has  not  been  independently  confirmed. 

70.  Wang  Jingjing:  Layman  of  Fujian  prov- 
ince. Arrested  probably  on  February  28.  1988, 
in  Liushan  Village.  Reportedly  released,  but 
this  has  not  been  independently  confirmed. 
No  recent  news. 

71.  Father  Vincent  Qin  Guo-Liang.  59  years 
old.  Secretly  ordained  a  priest  in  1986.  Ar- 
rested May  1984  in  Xi-Ning.  Qinghai  prov- 
ince. Previously  arrested  in  1955  and  impris- 
oned for  13  years.  Then  transferred  to  No.  4 
Brick  factory  in  Xi-Ning  where  he  was  de- 
tained for  another  13  years.  After  his  release 
he  was  unable  to  obtain  employment  and  was 


forced  to  return  to  the  brick  factory  to  work 
until  his  arrest  in  May.  Currently  being  held 
in  a  labor  education  camp  in  Xi-Ning, 
Qinghai  Province. 

72.  Father  Li  Xhi-Xin.  Arrested  March  29, 
1994.  Currently  held  in  a  labor  education 
camp  in  Xi-Ning.  Qinghai  Province. 

73.,  Wang  Dao-Xian.  Lay  leader.  Arrested 
April  21.  1994.  Currently  being  held  in  a  labor 
education  camp  in  Xi-Ning.  Qinghai  Prov- 
ince. 

PROTKSTAVrs 

1.  Pan  Yiyuan:  58  years  old.  House-church 
Protestant  of  Zhangzhou,  Henan  province. 
Arrested  February  2,  1994,  and  charged  with 
■  rejecting  and  refusing  to  join  the  official 
Three-Self  Protestant  Movement."  "possess- 
ing reactionary  Christian  printed  matter 
from  overseas,"  "involvement  with  overseas 
Christian  organizations.  "  and  "contacting 
Christians  in  China  and  opposing  the  govern- 
ment's religious  policies."  Now  detained,  re- 
portedly in  Zhangzhou  Detention  Center. 
Not  permitted  visits  by  his  wife.  At  time  of 
arrest,  police  confiscated  personal  letters, 
diaries,  religious  books  and  tapes,  bibles,  and 
other  personal  belongings,  from  his  home. 
Previously  arrested  for  religious  reasons  in 
1990 

2.  Xu  Birui:  83  years  old.  Mother  of  Pan 
Yiyuan  Interrogated  February  2.  1993.  at 
time  of  son's  arrest.  Reportedly  under  house 
arrest  and  interrogated  daily  about  religious 
activities. 

3.  Lin  Zilong:  80  years  old.  A  district  leader 
of  ".Shouters"  sect,  which  is  outlawed  by 
Chinese  government,  from  Fuqing  city. 
Fujian  province.  Arrested  December  23.  1993. 
with  He  Xiaxing  and  Han  Kangrui.  by  Public 
Security  Bureau  officials.  Reportedly  ar- 
rested twice  before  for  religious  reasons: 
.served  over  seven  years  in  prison  following 
arrest  in  1983. 

4    He   Xiaxing:   53   years  old.   Member  of 
•Shouters  "  sect.  From  Fuqing  city.  Fujian 
province.  Arrested  December  23.  1993.  and  re- 
portedly detained  in  Jiangjing  town  deten- 
tion center. 

5.  Han  Kangrui:  48  years  old.  Member  of 
"Shouters  "  sect.  From  Fuqing  city.  Fujian. 
Reportedly  now  detained  in  Longtian  town 
detention  center. 

6.  Xu  Fang:  21  years  old.  Femal  house- 
church  Protestant  from  Ankang  county, 
Shaanxi  province.  Arrested  September  1993 
with  about  24  other  Protestants  by  police 
seeking  to  discover  who  had  provided  infor- 
mation to  West  about  brutal  March  1993  at- 
tack on  Shaanxi  Protestants,  including  Mai 
Lanping.  who  died  as  a  result  of  torture. 
Most  of  twenty-five  arrested  have  since  been 
released,  but  Xu  and  at  least  five  others  re- 
mained in  detention  as  of  late  January  1994. 

7.  Li  Haochen:  A  house-church  preacher 
from  Sanyi  township.  Mengcheng  county, 
northern  Anhui  province.  Arrested  in  March 
1993  for  organizing  a  "healing  crusade"  and 
held  until  June:  rearrested  in  September  1993 
and  charged  with  counter-revolutionary 
crimes.  Originally  thought  to  have  been 
given  a  one  year  sentence,  but  later  reports 
placed  the  sentence  at  three  years'  reform 
through  labor.  Originally  held  in  Mengcheng 
county  prison.  Li's  current  whereabouts  are 
unknown.  A  second  45-year-old  woman, 
whose  name  is  unknown,  was  arrested  at  the 
same  time,  reportedly  for  refusing  to  close 
her  house  church.  TTiis  second  woman  subse- 
quently was  sentenced  to  a  two  year  term  in 
a  reeducation  through  labor  camp  at  an  un- 
known location. 

8.  Ge  Xinliang:  27-year-old  farmer  and 
house-church  preacher  from  Yuefang  town- 
ship.   Mengcheng    county,    northern    Anhui 
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province.  Arrested  August  25.  1993,  one  day 
after  holding  a  prayer  meeting  in  Simen  Vil- 
lage, Qin  Zhuang.  which  was  attended  by 
over  100  people.  Charged  with  "disturbing 
the  public  order"  and  accused  specifically  of 
organizing  others  to  listen  to  religious  radio 
broadcasts  from  Hong  Kong:  receiving  Bibles 
from  abroad;  and  holding  a  preachers'  train- 
ing class  for  about  60  people  between  Decem- 
ber 31,  1992  and  January  5.  1993.  Sentenced 
without  trial  to  two  years'  reform  through 
labor  by  the  Fuyang  Prefectural  Labor  Re- 
education Administrative  Committee. 

9.  Dai  Guillang:  45  years  old.  House-church 
preacher  from  Yuefang  township,  Mengcheng 
county,  northern  Anhui  province;  and 

10.  Dai  Lanmei:  27-year-old  female  house- 
church  preacher  from  'Vuefang  township. 
Mengcheng  county,  northern  Anhui  prov- 
ince. Both  arrested  August  25,  1993.  with  Ge 
Xinliang  (above)  and  sentenced  without  trial 
to  three  and  two  years'  reform  through 
labor,  respectively,  by  the  Fuyang  Prefec- 
tural Labor  Re-education  Administrative 
Committee.  The  official  sentences  for  all 
three  preachers  accused  them  of 
••conspir[ing]  together,  using  their  belief  in 
the  'Spiritual  Trust'  sect  to  proclaim  that 
the  tribulation  was  coming,  thus  causing  be- 
lievers to  stop  participating  in  production.  " 
All  three  reportedly  detained  in  Xuancheng 
Labor  Camp  in  Anhui  province. 

11.  Guo  Mengshan:  41  years  old.  House- 
church  preacher  from  Wangdian  (or 
Wangding)  township,  Lixin  county,  in  north- 
ern Anhui  province.  Arrested  July  20,  1993. 
with 

12.  Liu  Wenjie  and 

13.  Zheng  Lanyun,  both  house-church 
preachers.  All  three  accused  of  conducting 
••New  Believers'  Edification"  classes  for  five 
days  in  rural  area  of  Dafeng.  Guo  Mengshan 
held  without  charge  under  ••shelter  and  in- 
vestigation' procedure  for  over  three  months 
and  then  administratively  detained  without 
trial  on  11  October  1993  to  three  years'  re- 
form through  labor  for  itinerant  preaching." 
Sentences  of  Lin  and  Zheng  unknown.  After 
detention  in  Mengcheng  county  prison,  all 
three  reportedly  detained  in  Xuancheng 
Labor  Camp,  Anhui  province. 

14.  Zhang  Jiuzhong:  House-church  preacher 
from  Jiwangchang  township,  Lixin  county. 
northern  Anhui  province.  Arrested  in  1993  for 
"illegal"  religious  activity.  Sentenced  in  Oc- 
tober 1993  to  two  years"  reform  through 
labor. 

15-17.  Xhang  Lezhi,  Yan  Peizhi.  and  Xu 
Zhihe:  32.  35,  and  50  years  old  respectively. 
Protestants  from  Shandong  province  belong- 
ing to  New  Testament  Church.  Arrested  Sep- 
tember 1992;  sentenced  December  1992  to 
three  years'  reeducation  through  labor  for 
"illegal"  religious  activities,  including  mem- 
bership in  banned  New  Testament  Church. 
Now  detained  in  Chang  Le  County  labor 
camp.  At  time  of  their  arrest,  PSB  officials 
confiscated  religious  literature  and  personal 
belongings  from  them.  Following  his  arrest, 
Zhang  was  tortured  with  electric  batons, 
chained,  and  beaten. 

18.  Zheng  Yunsu:  Leader  of  popular  Jesus 
Family  religious  community  in  Duoyigou, 
Shandong  province.  Arrested  in  June  1992 
with  thirty-six  other  community  members, 
including  his  four  sons.  Their  arrest  is 
thought  to  be  in  part  the  result  of  the  com- 
munity's May  1992  efforts  to  prevent  security 
forces  from  tearing  down  their  church.  The 
elder  Zheng  was  charged  with  holding  •ille- 
gal" religious  meetings,  •leading  a  collec- 
tive life,"  disturbing  the  peace  and  resisting 
arrest.  Sentenced  to  12  years'  imprisonment. 
Thought  to  be  held  at  the  Shengjian  Motor- 
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;ycle  Factory  labor  camp  near  Jinan  city. 
)ther  community  members  received  sen- 
ences  of  five  years  (another  source  says 
hree).  PSB  officials  raiding  church 
;ompound  in  June  1992  leveled  the  church 
md  confiscated  personal  property. 

19.  Zheng  Jiping.  Eldest  son  of  Zheng 
Yunsu.  Arrested  June  1992  in  raid  on  Jesus 

■"amily  religious  community  and  sentenced 
.o  nine  years'  imprisonment.  Held  in  an  un- 
known location. 

20.  Zheng  Jikuo:  Third  son  of  Zheng  Yunsu. 
Arrested  June  1992  in  raid  on  Jesus  Family 
:  eligious  community  and  sentenced  to  nine 

rears'  imprisonment.  Held  in  an  unknown  lo- 
;ation. 

21-22.  Zheng  and  Zheng  (given  names  un- 
known). Sons  of  Zheng  Yunsu.  Arrested  June 
992  in  raid  on  Jesus  Family  religious  com- 
nunity.  Sentenced  to  five  years'  imprison- 
nent  at  unknown  location(s). 

23.  Xie  Moshan  ("Moses  Xie"):  A  house- 
:hurch  leader  from  Shanghai  in  his  early  70s, 
le  was  arrested  24  April  1992  on  charges  of 
•conducting  illegal  itinerant  evangelism." 
ind  released  23  July  1992.  His  movement  is 
leverely  restricted  and  he  is  required  to  re- 
)ort  periodically  to  local  Public  Security 
Bureau.  His  mail  is  regularly  intercepted  and 
ead  by  local  authorities. 

24.  Chen  Zhuman:  50-year-old  member  of 
Wew  Testament  Church  in  Fujian.  Arrested 

December  14.  1991.  Tortured  and  beaten  by 
)olice  at  Putian  County  Detention  Center, 

'.  le  reportedly  was  left  hanging  upside  down 
n  a  window  frame  for  an  extended  period  of 
ime.  Sentenced  without  trial  in  July  1992  to 
hree  years:  reeducation  through  labor  for 
oining  an  ■illegal"  church  and  having  con- 
act  with  foreign  coreligionist.  Transferred  a 
nonth  later  to  a  prison  in  Quanzhou,  Fujian, 
ifhere    he    was    again    tortured    by    prison 

I  guards,  who  also  encouraged  other  inmates 
o  beat  him.  He  reportedly  suffered  hearing 

:  OSS  and  other  disabilities  as  a  result  of  the 
orture. 

25-28.  Wang  Dabao.  Yang  Mingfen,  Xu 
lanrong,  and  Fan  Zhi:  House-church  Protes- 
ants  arrested  in  Yingshang  County,  Anhui 

:  irovince.  after  August  1991. 
29-31.  Zhang  Guancun.  Zeng  Shaoying,  and 

:  ..eng    Zhaoqing:    House-church    Protestants 

i  .rrested  in  Funan  County,  Anhui  province, 

i  ,fter  August  1991. 

32.  Mr.  Dai:  Bible  distributor  from  Hubei 
i  irovince.  Arrested  June  1991.  No  other  infor- 
I  nation  available. 

33.  Zhang  Ruiyu  (or  Chang  Rhea-yu):  Phys- 
I  cal  education  teacher  and  house-church 
I'rotestant  from  Xianyu  County,  Fujian 
I  irovince.  Fifty-four  years  old.  In  May  1990, 
I  he  was  badly  hurt  during  a  Public  Security 
1  Jureau  raid  on  her  home.  She  was  tortured 
1  nth  electric  shocks  and  beatings  that 
(  aused  her  to  lose  several  teeth.  PSB  officers 
I  onfiscated  Bibles  and  Christian  literature 
1  rom  her  home.  From  that  point  until  her  de- 
1  ention  on  25  August  1990,  she  was  harassed 
)  .nd  reportedly  tortured  by  PSB  officials.  She 
uas  charged  on  May  27,  1991,  with  "inciting 
I  .nd  propagating  counter-revolution"  (a 
(  barge  carrying  a  maximum  sentence  of  life 
In  prison)  and  with  "disturbing  seditious 
propaganda."  Tried  April  9-10,  1991.  and  sen- 
I  enced  to  four  years  in  prison.  Thought  to  be 
( letained  in  a  women's  prison  in  Fuzhou. 

34.  Yang  Rongfu:  House-church  Protestant 
( if  Anhui  province.  Reportedly  arrested  be- 
I  ore  June  1990  for  unspecified  reasons.  Now 
]  irevented  from  seeing  his  family. 

35.  Xu  Guoxing:  Shanghai  house-church 
1  eader.  Born  March  16,  1955.  Arrested  Novem- 
1  ler  6.  1989;  sentenced  November  18  to  three 
;  ears'  reform  through  labor.  Currently  im- 
I  irisoned  in  Defeng,  Jiangsu. 


36.  Xu  Yonge:  Leader  of  a  house-church 
network  in  central  China  and  founder  of 
"New  Birth"  Protestant  Movement.  Fifty- 
two  years  old.  From  Nanyang,  Zhenping 
County,  Henan  province.  Arrested  April  16, 
1988,  in  Beijing,  where  he  had  gone  to  attend 
a  worship  service  led  by  the  American  evan- 
gelist Billy  Graham.  At  the  time  of  his  ar- 
rest he  was  being  sought  as  a  fugitive,  hav- 
ing escaped  from  prison  in  1983.  He  was  sen- 
tenced to  three  years'  imprisonment.  Held  in 
Zhenping  County  Prison.  Henan,  until  April 
26,  1991,  and  in  Henan  Public  Security  Bu- 
reau office  until  May  20,  1991,  when  released. 
He  reportedly  was  in  ill  health  during  his 
confinement.  Remains  under  very  strict  po- 
lice surveillance.  Possibly  being  forced  to  re- 
port periodically  to  the  local  Public  Security 
Bureau.  One  source  reports  that  he  was  re- 
leased only  after  a  relative  promised  to  keep 
him  from  resuming  his  religious  activities. 

37.  Zhu  Mei  (or  Sha  Zhumei):  Born  May  12, 
1919.  Member  of  an  independent  Protestant 
church.  Arrested  June  3,  1987,  in  Shanghai; 
reportedly  beaten  by  police.  Tried  November 
3,  1987,  reportedly  in  secret;  convicted  of 
"harboring  a  counter-revolutionary  ele- 
ment." Released  on  parole  on  April  3,  1992, 
for  medical  reasons  stemming  from  torture 
in  prison.  Hospitalized  for  two  months.  Re- 
mains under  some  travel  and  other  restric- 
tions. Previously  imprisoned  for  her  faith 
during  Cultural  Revolution. 

38-40.  He  Suolie,  Kang  Manshuang,  and  Du 
Zhangji:  House-church  leaders  from  Henan 
province.  Arrested  in  1985  for  opposing  the 
TSPM.  Sentenced  in  1986  to  eight,  five  and 
four  years  in  prison,  respectively.  Not  known 
to  have  been  released. 

41.  Song  Yude:  Forty  years  old.  House- 
church  leader  from  Tongbo  county,  Henan 
province.  Arrested  July  16.  1984.  Tried  Janu- 
ary 29,  1986;  sentenced  to  eight  years'  impris- 
onment for  ••counter-revolutionary"  activi- 
ties, including  holding  •illegar'  religious 
meetings,  criticizing  the  TSPM,  and  setting 
up  new  house  churches.  Released  from  prison 
in  April  1992.  Still  deprived  of  political 
rights,  and  possibly  restricted  in  his  move- 
ments. 

42.  Pei  Zhongxun  (Chun  Chul):  Seventy-six- 
year-old  ethnic  Korean  Protestant  leader 
from  Shanghai.  Arrested  in  August  1983  for 
counter-revolutionary  activities.  Although 
he  was  accused  of  spying  for  Taiwanese  gov- 
ernment (because  of  ties  to  Taiwanese  Chris- 
tians) and  of  distributing  Bibles  and  other 
Christian  literature  to  others  in  the  house- 
church  movement,  he  was  charged  with 
"counter-revolutionary  crimes,"  a  charge 
often  used  in  cases  where  the  authorities  do 
not  have  enough  evidence  to  convict.  Sen- 
tenced to  15  years  of  imprisonment.  Cur- 
rently reported  imprisoned  in  Shanghai  Pris- 
on No.  2.  His  family  is  permitted  to  visit  for 
one-half  hour  each  month.  He  reportedly  has 
begun  to  suffer  from  deteriorating  eyesight 
due  to  cataracts. 

43.  Wang  Xincai:  A  31-year-old  (another 
source  places  his  age  at  39)  evangelical  lead- 
er from  Zhangcun  (Ahandeum)  Village, 
Fuling  Brigade,  Xinji  Commune.  Lushan 
County,  he  was  arrested  on  9  July  1983  along 
with 

44.  Xue  Guiwen:  A  38-year-old  evangelical 
from  Liuzhuang  Village.  Xinhua  Brigade. 
Zhangdian  Commune,  Lushan  County, 

45.  Wang  Baoquan:  67-year-old  evangelical 
elder  from  Chengguan  Township,  Lushan 
County,  and 

46.  Geng  Minxuan:  a  58-year-old  (another 
source  places  his  age  at  66)  evangelical  elder 
from  Sunzhuang  Village.  Malon  Commune. 
Lushan  County.  The  four  men  were  arrested 


along  with  Zhang  Yunpeng.  Wang  Xincai  and 
Cui  Zhengshan  and  charged  with  belonging 
to  an  evangelical  group  outside  the  govern- 
ment-sanctioned Three  Self  Patriotic  Move- 
ment; plotting  to  overthrow  China's  prole- 
tarian dictatorship  and  social  system;  hav- 
ing ties  to  overseas  reactionary  forces;  re- 
ceiving and  distributing  foreign  materials; 
disturbing  the  social  order;  and  disturbing 
and  breaking  up  normal  religious  activities. 
Wang  Zincai  was  sentenced  to  fifteen  years 
in  prison;  Geng  Minxuan  received  an  eleven- 
year  sentence.  The  sentence  of  Xue  Guiwen 
and  Wang  Baoguan  are  unknown.  All  seven 
men  were  sentenced  on  2  June  1984,  and  all 
were  deprived  of  their  political  rights  for 
five  years. 

47.  Bai  Shuqian:  Elderly  member  of  Little 
Flock  house  church  from  Ye  County,  Henan 
province.  Arrested  in  1983;  charged  with  be- 
longing to  the  Shouters.  holding  illegal  reli- 
gious meetings,  and  receiving  foreign  Chris- 
tian literature.  Sentenced  to  12  years'  im- 
prisonment. As  of  March  1987.  thought  to  be 
held  in  Kaifeng.  Henan. 

48.  Zhao  Donghai:  House-church  leader 
from  Henan  province.  Sentenced  to  13  years' 
imprisonment  in  1982  or  1983  for  counter-rev- 
olutionary activities. 

49.  Li  Tian  An:  In  his  late  60s,  is  the  most 
senior  unregistered  house-church  activist  in 
Shangai.  He  reportedly  went  into  hiding  in 
early  January  1994  after  local  PSB  officials 
ordered  him  to  report  his  house-church  ac- 
tivities to  them  on  a  regular  basis. 

50-51.  Mr.  Lalling  and  Mr.  Nawlkung: 
(given  names  unknown).  Reportedly  arrested 
and  jailed  for  distributing  Christian  lit- 
erature. Reportedly  being  held  in  the  Yunan 
State  Prison  near  the  Burmese  border. 

52-54.  Zhang  Yongliang  (43  Years  old).  Tian 
Mingge  and  Zheng  Xintai  (ages  unknown) 
were  arrested  along  with  seven  foreign  na- 
tional Christians  during  a  11  February  1994 
raid  of  a  house  near  Fangcheng.  Henan  prov- 
ince, by  PSB  agents.  Earlier  that  day,  the 
same  house  had  hosted  an  unregistered 
church  service  attended  by  between  seventy 
and  ninety  people.  After  their  arrest,  the  ten 
were  held  and  interrogated  in  the  Fangcheng 
PSB  detention  center.  The  seven  foreign 
Christians  were  released  on  15  February  1994 
and  expelled  from  the  country.  Tian,  Zhang 
and  Zheng  continued  to  be  held  at 
Tangcheng  until  their  early  March  release. 
Several  of  the  foreign  national  Christians 
have  stated  that  they  could  hear  the  three 
being  tortured  at  the  time  of  their  arrest. 

55-56.  Wang  Jiashui:  a  local  church  pastor 
in  Huize  County,  Yunnan  Province,  and  He 
Chengzhou,  and  evangelist  in  the  same  re- 
gion, reportedly  had  bounties  for  their  sei- 
zure (dead  or  alive)  placed  on  their  heads  in 
March  or  April  1992  by  local  authorities. 
Other  house  church  members  in  the  region 
have  reported  repeated  occasions  where  they 
have  been  arrested  without  warrants,  bound, 
beaten  with  clubs,  given  electric  shocks,  or 
heavily  fined.  Some  detainees'  homes  have 
been  searched.  The  attacks  and  death 
threats  appear  to  be  part  of  an  organized 
campaign  by  local  authorities  to  terrorize 
and  intimidate  underground  Christians  in 
the  region,  which  by  some  estimates  is  one- 
third  Christian. 


BUDDHISTS 

(The  following  Tibetan  Buddhist  nuns  from 
different  monasteries  are  currently  being 
held  in  Drapchl  prison.  Arrested  originally 
for  their  participation  in  small  non-violent 
independence  demonstrations.  All  of  their 
prison  sentences  were  increased  in  October, 
1993  because  they  were  signing  songs  which 
authorities  claimed  were  pro-independ- 
ence) 

1.  Ngawang  Choezom:  22  years  old  from 
Chubsang  nunnery.  Sentence  increased  to  a 
total  of  11  years.  , 

2.  Gyaltson  Choezom:  21  years  old.  From 
Garu  nunnery.  Sentence  increased  to  a  total 
of  9  years. 

Gyaltsen  Drolkar:  19  years  old.  From  Garu 
nunnery.  Sentence  increased  to  a  total  of  12 
years. 

4.  Ngawang  Sangdrol:  18  years  old.  From 
Garu  nunnery.  Sentence  increased  to  a  total 
of  9  years. 

5.  Lhundrup  Znagmo:  23  years  old.  From 
Michungri  nunnery.  Sentenced  increased  to  a 
total  of  9  years. 

6.  Phuntsog  Nyidron;  23  years  old.  From 
Michungri  nunnery.  Sentenced  increased  to  a 
total  of  17  years.  Given  the  most  severe  sen- 
tence because  of  her  official  position  as 
chant  mistress  in  the  nunnery. 

7.  Tenzin  Thubten:  20  years  old.  From 
Michungri  nunnery.  Sentence  increased  to  a 
total  of  14  years. 

8.  Ngawang  Choekyi:  23  years  old.  From 
Samdrup  Drolma  nunnery.  Sentence  in- 
creatsed  to  13  years. 

9.  Ngawang  Loohoe:  19  years  old.  Samdrup 
Drolma  nunnery.  Sentence  increased  to  10 
years. 

10.  Ngawang  Tsamdrol:  21  years  old.  From 
Samdrup  Drolma  nunnery.  Sentence  in- 
creased to  10  years. 

11.  Jigme  Yangchen:  23  years  old.  From 
Shungseb  nunnery.  Sentenced  increased  to  12 
years. 

12.  Palden  Choedron:  19  years  old.  From 
Shungseb  nunnery.  Sentence  increased  to  8 
years. 

13.  Rigzin  Choekyi:  20  years  old.  From 
Shungseb  nunnery.  Sentence  increased  to  12 
years. 

14.  Namdrol  Lhamo:  28  years  old.  Nunnery 
unknown.  Sentence  increased  to  12  years. 

15-25.  Eleven  nuns  from  Garu  nunnery  were 
arrested  on  June  14,  1993  prior  to  a  planned 
peaceful  pro-independence  demonstration. 
The  nuns  range  in  age  from  18  to  25  and  sen- 
tenced to  prison  terms  from  two  to  seven 
years. 

26.  Phuntsog  Gyaltsen:  36  years  old.  Ti- 
betan Buddhist  monk  serving  12  years  in 
Drapchi  Prison.  According  to  Amnesty  Inter- 
national sources  he  is  suffering  liver  and 
stomach  ailments  but  is  still  required  to  per- 
form prison  labor.  He  has  reportedly  been 
beaten  several  times  during  his  imprison- 
ment. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bacchus]. 

Mr.  BACCHUS  of  Florida.  Mr.  Speak- 
er, I  rise  today  in  opposition  to  the 
Solomon  resolution,  in  opposition  to 
the  Pelosi  amendment,  reluctant  oppo- 
sition, and  in  support  of  the  Hamilton 
amendment  and  the  President  of  the 
United  States. 

This  is  an  issue  on  which  friends  and 
allies  on  both  sides  of  the  aisle  can  and 
do  disagree.  For  example,  there  is  no 
one  in  this  House  that  I  admire  more 
and    there   are   few   I   admire   half  as 


much  as  I  admire  the  gentlewoman 
from  California  [Ms.  Pelosi],  She  is  the 
ideal  of  what  a  Representative  should 
be  and  I  hope  her  constituents  in  Cali- 
fornia realize  how  very  well  she  rep- 
resents them.  I  share  her  values,  I 
share  her  goals.  Yet  on  this  issue  at 
this  time,  I  do  not  share  her  conclu- 
sions. 

In  1979  and  1980,  I  had  the  privilege  of 
working  in  the  office  of  the  U.S.  Trade 
Representative,  in  helping  implement 
our  first  trade  agreement  with  the  Peo- 
ple's Republic  of  China.  I  have  dealt 
with  this  issue  before. 

I  agree  with  each  and  every  one  of 
the  criticisms  that  have  been  offered  of 
the  Chinese  regime  here  on  this  floor 
today.  But  my  conclusion  is  this:  Re- 
ducing trade  with  China  will  not  re- 
duce oppression  in  China.  The  best  way 
to  serve  the  cause  of  human  rights  in 
China  is  to  trade  with  the  Chinese. 
Trade  will  create  prosperity,  prosperity 
will  create  a  Chinese  middle  class,  a 
growing  middle  class  in  China  will  de- 
mand more  and  more  and  more  politi- 
cal freedom  and  more  freedom  will  help 
secure  more  human  rights. 

A  vote  for  the  Hamilton  amendment 
is  by  far  the  best  vote  for  human 
rights. 

Mr.  CRANE,  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr. 
Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
rise  today  in  opposition  to  the  Solo- 
mon resolution. 

I  would  just  like  to  make  a  couple  of 
points. 

Trade  restrictions  are  successful  only 
when  they  are  universally  observed. 
Leaky  sanctions  do  not  work— as  we 
can  see  now  in  Haiti,  Serbia,  and  North 
Korea. 

And  in  the  case  of  China  MFN,  we  are 
the  only  country  in  the  world  consider- 
ing trade  sanctions.  Not  one  G-7  or 
Asian  nation  is  following  suit. 

The  China  MFN  debate  is  not  about 
far-reaching  international  policy.  Sim- 
ply put,  it  is  about  involving  ourselves 
in  the  internal  affairs  of  another  coun- 
try. 

Could  you  imag:ine  if  another  country 
sought  to  impose  trade  sanctions  on  us 
because  of  our  nagging  crime  problem? 
At  the  very  least,  we  would  laugh  at 
them. 

History  shows  us  that  political  free- 
dom is  invariably  tied  to  economic 
prosperity.  It  is  basic  human  nature.  If 
you  have  to  spend  all  of  your  time  and 
energy,  providing  your  family  with 
food,  clothing,  shelter  and  basic  eco- 
nomic security,  you  are  less  inclined  to 
ponder  the  finer  points  of  ix)litical  the- 
ory, such  as  democracy  and  freedom  of 
speech. 

Thus,  the  best  way  for  us  to  combat 
political  repression  and  foster  human 
rights  is  to  engage  them  economically. 
By  trying  to  inflict  harm  on  the  Chi- 
nese economy,  we  only  foster  an  envi- 
ronment more  prone  to  political  re- 
pression. 


9nd<MS 


r'/iMnWFQQIOMAT     PFfOPn nr»f  T«I? 


Atimiet  Q     1QQA 


20496 


C(  iNGRESSIONAL  RECORD— HOUSE 


Sanctions  are  only  useful  when  they 
seek  to  improve  international  rela- 
tions. A  completely  different  set  of 
rules  apply  when  we  look  to  shape  a 
country's  internal  policies  and  culture. 

Again,  I  urge  my  colleagues  to  vote 
"no"  on  the  Solomon  resolution. 

D  1540 

Ms.  KAPTUR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  Solo- 
mon amendment  and  commend  him 
and  the  gentleman  from  Virginia  [Mr. 
Wolf]  and  others  who  have  worked  on 
this.  I  also  rise  in  support,  in  case  I  am 
not  able  to  speak  later,  in  behalf  of  the 
Pelosi  amendment  and  I  commend  her 
for  all  of  her  effort  on  behalf  of  op- 
pressed people  throughout  the  world, 
but  also  her  campaign  on  behalf  of  Chi- 
nese dissidents,  workers  and  those  who 
are  subject  to  the  political  system. 

I  think  we  should  remember  that  it  is 
not  just  that  we  bestow  most-favored- 
nation  status  on  the  nation  of  China, 
but  when  we  do  so  in  reaction  to  what 
has  taken  place,  and  with  knowledge  of 
what  has  taken  place  in  China,  and 
with  knowledge  of  what  has  taken 
place  since  the  President's  Executive 
order  when  they  did  nothing  to  try  and 
to  comply  with  that  order,  that  that  is 
the  only  reason  we  are  here  today.  Had 
the  Chinese  made  a  reasonable  effort  to 
comply  with  the  President's  Executive 
order  there  would  be  no  need  for  the 
Solomon  amendment  or  for  the  Pelosi 
amendment.  We  in  fact  would  have  had 
a  unified  policy  and  we  would  have  had 
a  response  from  the  Chinese  people 
that  good-faith  efforts  were  being  made 
in  the  total  of  their  efforts  in  a  number 
of  those  areas  outlined  by  the  Presi- 
dent. 

But  we  are  here  today  because  the 
Chinese  rejected  it  out  of  hand.  They 
rejected  it  on  the  world  stage,  the 
President  of  the  United  States  and  the 
country. 

So  if  we  do  not  accept  the  Solomon 
amendment  or  the  Pelosi  amendment 
we  grant  them  far  more  than  most-fa- 
vored-nation status,  because  people 
who  are  oppressed  around  the  world, 
who  have  lost  their  religious  freedoms, 
do  not  have  the  right  to  organize  in 
their  workplace,  children  who  are  sub- 
ject to  child  labor,  prisoners  who  are 
abused  and  used  in  labor  for  exports, 
those  people  have  only  one  place  to 
look  in  the  world,  and  that  is  the  Unit- 
ed States.  What  we  do  by  our  actions  of 
extending  most-favored-nation  status 
to  China  is  we  loan  them  our  prin- 
ciples, our  symbols,  our  culture,  our 
history,  and  we  ought  not  to  cheapen 
those  principles  and  our  history  by  giv- 
ing away  most-favored-nation  status. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Solomon  amendment 
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iind  the  Pelosi  amendment  and  in  sup- 

;)ort  of  the  Hamilton  amendment.  I  do 

no  reluctantly  because  I  have  a  great 

I  leal  of  respect  for  the  gentleman  from 

:  «Iew  York  [Mr.  Solomon]  and  the  gen- 

lewoman  from  California  [Ms.  Pelosi], 

wo  Members  of  Congress  who  I  greatly 

udmire,  who  I  work  with  legislatively 

I  ind  who  are  certainly  some  of  the  most 

1  jopular  Members  of  this  Congress.  But 

.he  legislation  is  not  about  popularity. 

:  t  is  not  a  question  of  popularity. 

It  is  not  a  question  of  who  stands 
vith  that  gentleman  that  stood  down 
hat  column  of  tanks;  435  of  us  in  the 
:  louse   of  Representatives  stand   with 
hat  person.  We  admire  his  courage. 
The  question  is  not  one  about  who 
uan   condemn   the   heinous  actions  at 
'  Tiananmen    Square;    435   of   us    in    the 
)ody  condemn  what  the  Chinese  Gov- 
( irnment  did  on  that  day  in  1989. 
I  The  question  is  not,  ladies  and  gen- 
tlemen,   about    who    thinks    that    the 
irulags  and  the  forced  labor  in  China 
I  ire  wrong;   435  of  us  think   that  that 
])olicy  is  wrong. 
The  question  is  a  very  difficult  one 
oday,  especially,  and  the  question  is 
,his:  How  do  we  craft  a  foreign  policy 
.hat  achieves  workable  and  effective 
;hange  in  China?  That  is  the  difficult 
i|uestion  in  today's  environment.  I  am 
afraid  if  we  pass  Solomon  and  Pelosi 
.hat  we  now  have  a  two-  or  three-tier 
lystem    of    human    rights.    We    treat 
Purma,    and    Mexico,    and   China,    and 
^outh  Africa  all  differently.  We  do  not 

freat  them  the  same. 
Mr.  Speaker,  I  rise  today  to  oppose  the  Sol- 
mon   resolution  and  to  express  my  strong 
upport  for  the  Hamilton  substitute,  which  the 
ouse  will  be  considering  next. 
I  applaud  both  Representive  Solomon  and 
epresenlive   Pelosi  for  their  tireless  cam- 
laign  to  improve  human  rights  in  China.  Yet, 
e  sad  reality  is  that  revoking  MFN  would  ac- 
tually subject  the  cause  of  human  rights,  and 
would   result    In   the   inability   of  the   United 
ftates  to  influence  any  Chinese  regime.  Presi- 
ilent  Clinton  understands  this  rationale,  and  it 
brompted  him  to  modify  his  approach  to  China 
MFN  his  year. 

I  Unfortunately,  MFN  is  no  longer  the  vehicle 
i)y  which  we  can  achieve  our  human  rights 
prerogatives.  China's  economy  has  evolved  to 
point  at  which  United  States  efforts  to  bully 
hinese  leaders  has  long  since  past.  Remov- 
g  MFN  status  would  certainly  hurt  the  Chi- 
ese  economy  for  months  or  years  but.  given 
hina's   rapid   integration   with   other   Asian 
onomies  and  its  growing  trade  with  the  Eu- 
ropean Community,  such  a  blow  would  not  be 
rmanent.    Such    a   blow,    however,   would 
brove  to  be   irrevocably  disastrous  to   U.S. 
business  and  economic  interests. 
f  I    support    President    Clinton's    new    com- 
prehensive  China   policy,   which    is   encom- 
passed in  the  Hamilton  substitute  the  House 
will  consider  today.  I  believe  that  it  will  bring 
long-term  stability  to  our  relations  with  China 
^nd  establish  consistency  to  our  worldwide 
^FN  trade  policy. 

We  must  stop  singling-out  China  with  an- 
lual  threats  of  MFN  revocation  because  of 


human  rights  abuses.  The  United  States  ex- 
tends permanent  MFN  status  to  Burma,  one  of 
the  most  intolerant  and  repressive  countries  in 
Asia,  if  not  the  world.  Yet,  every  year  we  scru- 
tinize China's  policy.  We  cannot  have  two  or 
three  tier  human  rights  policies  in  reflected  for- 
eign policy.  We  cannot  treat  Burma  one  way, 
Mexico  another  way,  and  China  a  third  way. 

Finally,  from  a  geopolitical  standpoint,  it 
would  be  detrimental  to  our  hard-won  diplo- 
matic and  economic  accomplishments  in  the 
East  Asian  region  if  they  revoke  China's  MFN 
status.  With  the  entire  East  Asian  region  be- 
coming more  and  more  economically  inte- 
grated as  never  before,  the  United  States  can 
ill  afford  to  disengage  from  this  region  and  its 
potential  partners  at  this  critical  junction.  Even 
Taiwan,  China's  long-time  rival,  strongly  sup- 
ports the  unconditional  extension  of  MFN  to 
China. 

I  urge  my  colleague  to  vote  "no"  on  the  Sol- 
omon resolution  and  Pelosi  bill.  The  Hamilton 
substitute  is  the  only  workable  approach  to  im- 
proving human  rights  in  China. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my 
remaining  1  minute. 

Mr.  Speaker,  we  have  heard  that 
"consistency  is  the  hobgloblin  of  small 
minds,"  and  I  think  that  explains  the 
administration  promoting  free  trade 
with  regard  to  China  and  clobber  Haiti 
with  economic  sanctions.  And  we  all 
know  the  consequences  of  those  eco- 
nomic sanctions  in  Haiti.  They  are  not 
effecting  the  change  on  the  tyrants  in 
power,  they  are  providing  enormous 
hurt  to  the  Haitian  people. 

By  contrast,  the  promotion  of  free 
enterprise  on  that  Chinese  mainland 
has  improved  the  human  conditions  for 
literally  hundreds  of  millions  of  Chi- 
nese people,  and  it  is  growing  steadily 
and  dramatically,  the  most  dramatic 
on  the  face  of  the  Earth.  We  should  all 
remember  John  Kennedy's  counsel:  A 
rising  tide  lifts  all  boats.  Promote  a 
rising  tide  in  terms  of  economics  on 
the  mainland,  and  we  all  and  the  rest 
of  the  world  will  all  be  beneficiaries 
thereof. 

Ms.  KAPTUR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
since  we  decoupled  our  trade  policy 
from  human  rights  discussion,  China 
has  become  more  repressive.  We  need 
to  make  sure  that  the  Chinese  regime 
understands  absolutely  that  we  do  not 
treat  bloody  dictatorships  in  the  same 
way  that  we  treat  democratic  nations. 

Those  people  who  are  suggesting  that 
we  continue  most-favored-nation  sta- 
tus right  now  tell  us  that  something 
will  happen  by  magic,  all  of  a  sudden 
we  will  reach  a  critical  mass  because 
there  has  been  so  much  trade  going  on, 
and  the  prosperity  has  increased  that 
the  people  then  will  demand  freedom, 
and  communism  and  dictatorship  will 
crumble.  That  is  absolute  nonsense. 

We  decoupled  our  human  rights  pol- 
icy with  our  trading  policy  and  we 
have  more  repression  right  now.  The 
fact  is  Nazi  Germany  did  not  have  a 
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great  human  rights  program  simply  be- 
cause they  were  a  prosperous  Western 
country. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  President's  policy 
to  extend  most-favored-nation  status 
for  China,  and  in  opposition  to  House 
Joint  Resolution  373.  the  Solomon  res- 
olution, and  H.R.  4590,  the  Pelosi  bill. 

The  President  correctly  puts  the 
issue  in  his  letter  of  August  4  to  the 
Speaker: 

When  you  vote  on  China  •  *  *.  You  will  ad- 
vance a  policy  that  will  carry  us  Into  the 
next  century.  In  that  century,  China  likely 
will  develop  the  world's  largest  economy, 
help  determine  whether  nuclear  weapons 
proliferate  to  unstable  regions,  grapple  with 
the  world's  largest  pollution  problems.  And 
of  course,  China  will  decide  whether  to  join 
or  to  buck  the  global  community— safeguard- 
ing internationally  recognized  human  rights 
for  its  citizens.  The  question  you  must  ask  is 
what  approach  promotes  all  of  these  U.S.  in- 
terests. 

For  me,  the  answer  is  to  extend  MFN 
without  restrictions  and  take  collat- 
eral measures  including  those  outlined 
in  the  Hamilton  substitute  to  help 
China  improve  its  human  rights  policy. 

I  agree  with  my  friend  and  colleague 
from  California,  Ms.  Pelosi,  that 
human  rights  is  an  important  compo- 
nent of  China-United  States  relations, 
and  I  respect  her  tireless  efforts  to  pro- 
mote democratization  and  peace  in 
that  region.  However,  we  must  not  for- 
get that  human  rights  is  one  of  several 
critical  issues  that  must  be  considered, 
including:  China's  cooperation  on 
North  Korea  and  regional  security, 
arms  proliferation,  narcotics  trade, 
alien  smuggling,  and  the  opportunity 
to  create  United  States  jobs  through 
increased  trade. 

As  a  member  of  the  House  Armed 
Services  Committee,  I  am  particularly 
concerned  about  proliferation.  United 
States  policy  toward  China  must  ad- 
dress this  issue.  To  curb  Chinese  arms 
sales,  the  Department  of  Defense  has 
established  a  joint  commission  on  de- 
fense conversion  to  encourage  the  pro- 
duction of  civilian  rather  than  military 
products.  I  support  this  concept  for 
China  because  its  need  to  export  weap- 
ons will  diminish  through  commer- 
cialization of  its  industries. 

This  program  would  also  facilitate 
joint  ventures  between  United  States 
businesses  and  Chinese  defense  firms 
willing  to  convert  to  civilian  produc- 
tion. Economic  liberalization  is  an  es- 
sential ingredient  for  political  democ- 
ratization and  adherence  to  inter- 
nationally recognized  human  rights. 
The  recent  growth  of  export-oriented 
free  enterprise  in  southern  coastal 
China  has  already  spurred  economic  re- 
form and  weakened  Beijing's  influence 
on  that  region.  DOD's  program  may  act 
as  a  catalyst  to  these  reforms,  and  we 
in  Congress  should  give  it  our  full  sup- 
port. 


In  a  recent  letter  to  the  Speaker  of 
the  House,  Secretary  of  Defense  Wil- 
liam Perry  said  that  if  H.R.  4590  is 
passed. 

China  could  decide  to  take  a  number  of 
steps  to  undermine  important  U.S.  security 
interests,  including:  distancing  itself  from 
U.S.  policy  on  North  Korea,  blocking  a  sanc- 
tions resolution  at  the  United  Nations,  or 
raising  tensions  over  U.S. -Taiwan  policy,  or 
undertaking  destabilizing  arms  sales. 

H.R.  4590  would  also  impose  unwork- 
able and  unenforceable  sanctions 
against  goods  produced  by  the  Chinese 
Army,  defense-related  enterprises,  and 
state-owned  enterprises.  This  approach 
does  not  reflect  the  reality  of  China's 
economy,  in  which  there  is  no  clear 
distinction  between  state-owned  and 
private  enterprises.  The  Commissioner 
of  U.S.  customs  predicts  an  enforce- 
ment nightmare  if  the  Pelosi  bill  were 
to  become  law. 

It  is  not  clear  that  human  rights  con- 
ditions in  China  would  improve  under 
H.R.  4590.  A  more  likely  consequence  is 
a  virulent  trade  war  that  will  foil  the 
exportation  of  $9  billion  in  United 
States  goods  to  China. 

Mr.  Speaker,  continued  United 
States-China  relations  are  essential  to 
our  mutual  economic  benefit  and  to 
international  peace  and  stability.  The 
President's  decision  to  pursue  human 
rights  efforts  delinked  from  MFN  and 
in  the  context  of  a  broader  United 
States-China  relations  is  prudent  pol- 
icy. By  revoking  or  partially  revoking 
MFN  status  for  China.  Congress  would 
undermine  important  United  States  se- 
curity interests,  and  would  ultimately 
damage  United  States  credibility  in 
this  region.  I  therefore  urge  my  col- 
leagues to  vote  against  House  Joint 
Resolution  373  and  H.R.  4590. 

D  1550 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
from  New  York  has  the  right  to  close. 
The  gentleman  from  New  York  [Mr. 
Solomon]  has  2'/i  minutes  remaining, 
and  the  gentlewoman  from  Ohio  [Ms. 
KAPTUR]  has  3'/^  minutes  remaining. 
The  gentleman  from  California  [Mr. 
MATSUI]  has  1  minute  remaining. 

Ms.  KAPTUR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  SOLO.MON]  for  his  closing 
statement. 

Mr.  Speaker.  I  yield  myself  the  re- 
mainder of  my  time. 

The  debate  this  afternoon  on  revok- 
ing China  MFN  status  is  really  not  a 
debate  about  whether  there  shall  be 
trade  with  China  or  there  shall  not  be 
trade  with  China.  It  is  not  a  debate 
about  whether  we  will  be  isolationist 
toward  China  or  whether  we  will  be  en- 
gaged. We  are  engaged. 

The  question  is,  What  are  the  terms 
of  that  engagement?  Why  should  the 
United  States  grant  red-carpet  treat- 
ment to  China  when  China  does  not 
grant  the  same  treatment  to  us?  Even 
with  MFN,  which  is  our  most-favored- 


nation  tariff  treatment,  the  lowest  pos- 
sible treatment  we  could  give  any  na- 
tion in  the  world,  the  cheapest  way  for 
them  to  get  in  our  market,  they  will 
keep  their  tariff  10  times  as  high 
against  this  country.  I  do  not  consider 
that  reciprocity. 

Why  should  the  United  States  grant 
red-carpet  treatment  to  China  when  no 
other  nation  in  the  world  grants  them 
this  type  of  treatment?  One-third, 
nearly  40  percent,  of  China's  exports 
now  come  here.  Only  2  percent  of  our 
exports  go  there. 

They  are  a  nation  of  1  billion  people. 
We  are  a  nation  of  250  million  people. 
The  scales  are  not  balanced,  my 
friends. 

Japan  does  not  offer  them  that  treat- 
ment. Germany  does  not  give  them 
most-favored-nation  treatment.  France 
does  not  give  them  that  treatment. 
Mexico  does  not.  The  rest  of  Asia  does 
not.  Why  do  we  continue  to  do  this  to 
the  people  of  the  United  States  of 
Amercia?  Why  should  we  give  them 
this  red-carpet  treatment  when  it  is 
going  to  cost  us  $180  million  in  lost  tar- 
iff revenue  at  a  time  of  very  high  defi- 
cits? Why  are  we  doing  this  to  our- 
selves? Why  are  we  doing  this  to  our- 
selves? 

Most  importantly,  why  should  the 
United  States  grant  another  benefit, 
another  trading  benefit  to  China,  a  na- 
tion that  is  essentially  undemocratic 
in  its  practices?  It  is  beyond  my  com- 
prehension why  in  this  post-cold-war 
era  the  United  States  cannot  stand  tall 
for  free  enterprise  and  democracy- 
building  simultaneously. 

We  always  seem  to  take  it  out  of  the 
hide  of  our  own  people. 

So  the  real  debate  today  is  to  vote 
yes  on  Solomon  and  yes  on  Pelosi  to 
revoke  most-favored-nation  treatment 
and  make  China  behave  like  all  the 
rest  of  the  nations  in  the  world. 

Mr.  MATSUI.  Mr.  Speaker,  to  close.  I 
yield  1  minute,  the  balance  of  our  time, 
to  the  gentlewoman  from  Washington 
[Ms.  Cantwell]. 

Ms.  CANTWELL.  Mr.  Speaker,  be- 
tween now  and  the  year  2000,  China  is 
expected  to  import  products  worth  $1 
trillion.  Last  year,  exports  from  Wash- 
ington State  to  China  totaled  $2.2  bil- 
lion, and  supported  more  than  40.000 
jobs.  In  the  next  15  years,  it  is  esti- 
mated that  China  will  need  800  new  air- 
craft worth  $40  billion. 

The  potential  market  in  China  is 
enormous.  Trade  sanctions  will  only 
result  in  a  vicious  cycle  of  retaliation, 
leading  to  the  closure  of  the  largest 
emerging  market  in  the  world  and  the 
loss  of  American  jobs. 

I  understand  and  resi)ect  the  argu- 
ments on  the  other  side  of  this  issue.  I 
believe,  however,  that  the  promotion  of 
human  rights  in  China  can  best  be 
achieved  through  an  expanded  strategy 
of  comprehensive  engagement  with 
China.  Most  important,  we  must  re- 
main engaged  economically.  By  doing 
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so,  we  will  be  encouraging  the  eco- 
nomic reforms  already  occurring  in 
China. 

The  economic  transformation  of 
China  has  led  to  a  rising  middle  class, 
which  is  quietly  challenging  central- 
ized control  of  the  Chinese  Communist 
Party.  The  enforcement  of  economic 
rights  is  spilling  over  into  the  recogni- 
tion of  individual  rights  under  the  law. 
Limiting  United  States  trade  with 
China  will  only  serve  to  undermine  our 
best  hope  for  fundamental,  lasting 
human-rights  progress  in  China.  I  urge 
my  colleagues  to  defeat  the  Solomon 
resolution. 

If  the  Chinese  retaliate  against  Unit- 
ed States  products,  as  they  surely  will 
if  MFN  is  revoked,  our  international 
competitors  will  quickly  step  in.  The 
potential  market  for  U.S.  exports  will 
shrink,  and  U.S.  jobs  will  be  lost. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  the  shirt  I  am  wearing 
was  made  in  Glens  Falls,  NY.  It  cost 
$20.  It  is  a  very  nice  shirt.  If  we  revoke 
MFN  for  China  and  hike  the  tariffs, 
shirts  coming  from  there  will  cost  $8 
and  $10,  and  they  still  are  going  to  sell 
for  50  percent  less  than  the  shirt  I  am 
wearing.  How  can  our  people  compete? 

You  know,  trying  to  woo  China  into 
the  club  of  civilized  nations  by  treating 
her  as  just  another  trading  partner  has 
failed,  as  has  the  President's  policy.  I 
wish  it  had  not. 

Now,  we  are  faced  with  a  situation 
where  the  executive  branch  is 
delinking  most-favored-nation  treat- 
ment from  human  rights  and  other  is- 
sues such  as  trade  and  proliferation 
policies.  That  action  is  a  signal  to  all 
of  the  oppressed  people  around  this 
world  that  America  no  longer  cares. 
That  message  may  be  unintentional, 
but  that  is  the  signal  we  will  be  send- 
ing, that  America  is  more  interested  in 
the  almighty  dollar  than  we  are  in 
helping  to  free  human  beings  from  the 
tyranny  of  communism. 

My  colleagues,  the  world  respects  the 
United  States  of  America  because  we 
stand  for  something,  something  dif- 
ferent and  something  good.  America  is 
not  just  a  people.  It  is  not  just  a  race. 
It  is  not  a  religion.  America  is  a  set  of 
ideals.  In  short,  America  has  always  es- 
poused the  philosophy  that  human 
beings  should  live  as  free  individuals, 
unfettered  by  intrusive  or  repressive 
governments.  These  ideals  define  the 
very  essence  of  who  we  Americans  are. 

If  we  allow  ourselves  to  succumb  to 
the  temptations  to  be  just  like  every- 
body else  or  to  do  business  as  usual 
with  any  dictator,  we  will  lose  the  es- 
sence of  our  ideals.  We  will  lose  who  we 
are.  It  Is  simply  a  fact  that  if  America 
will  not  stand  up  to  this  kind  of  tyr- 
anny and  oppression,  nobody  will. 
Since  military  solutions  are  often  un- 
realistic or  undesirable,  trade  remains 
the  best  weapon  we  have  to  stand  up  to 
these  inhumane  philosophies  that  have 


lo  respect  for  treating  people  as  decent 
luman  beings. 

We  have  an  opportunity.  We  must 
ipply  leverage  where  we  can  in  order  to 
iefend  freedom,  to  deter  aggression, 
md,  yes,  to  protect  American  jobs. 

Mr.  Speaker,  my  colleagues,  when  a 
•egime  destroys  American  jobs  by  re- 
using to  allow  fair  access  to  American 
foods,  America  has  to  say  no  to  busi- 
less  as  usual. 

I  urge  my  colleagues  to  vote  yes  on 
;he  measure  to  cut  MFN  off.  We  can  re- 
jstablish  it  in  6  days,  60  days,  or  6 
■nonths,  but  let  us  send  the  message 
;hat  we  will  not  stand  for  this  kind  of 
treatment  for  human  beings. 

Should  my  resolution  fail,  I  would 
iirge  strong  support  for  the  amendment 
)f  the  gentlewoman  from  California 
Ms.  Pelosi].  She  has  a  reasonable  al- 
iemative. 

Mr.  Speaker,  I  yield  back  the  balance 
3f  my  time. 

Mr.  KIM.  Mr.  Speaker,  I  rise  in  opposition  to 
his  resolution.  This  drastic  action  will  seriously 
lurt  American  jobs,  exports,  and  businesses. 

I  am  very  concerned  about  the  serious  vio- 
ations  o1  human  rights  in  China.  We,  as  a 
Jemocratic  Nation,  must  be  concerned  about 
[China's  treatment  of  its  people.  We  must  con- 
jemn  any  violations  o1  human  rights. 

However,  denying  most-favored-nation  sta- 

us  will  certainly  not  improve  human  rights.  On 

\he  contrary,  the  average  Chinese  citizen  will 

utfer.  We  must  recognize  that  the  rights  of 

hinese  people  have  now  were  brought  about 
ly  economic  reforms  and  American  invest- 

ent — not  by  political  pressure. 

An  important  question  for  us  to  ask  is  if  we 
eny  China  most-favored-nation  status  who 

ould  suffer?  First  and  foremost  would  be  the 

hinese  people.  Our  trade  with  China  gives 
iconomic  opportunities  to  the  common  people 
f  China  that  has  enabled  them  to  improve 
heir  lives  and  built  a  growing  middle  class.  A 

iddle  class  that  believes  in  capitalism,  not 
ommunism.  Denying  the  Chinese  people  con- 
inued  exposure  to  democracy  and  capitalism 

ill  only  weaken  human  rights  in  China. 

Second,  we  would  be  hurting  our  own  peo- 
ble.  China  is  the  biggest  potential  market  for 
rnany  important  American  exports.  I  am  espe- 
pially  concerned  about  the  impact  of  this  reso- 
lution on  California's  key  aerospace  industry. 
[The  United  States  enjoys  a  76  percent  share 
if  the  Chinese  market.  China's  aerospace  im- 
lorts  support  40,000  American  jobs.  We  have 

n  aerospace  trade  surplus  with  China  of  $2 

illion  and  a  future  sales  estimate  of  $40  bil- 
lon in  new,  American  aircraft. 

The  Chinese  don't  have  to  buy  American 

nd  if  this  bill  passes,  I  know  they  won't.  Our 

erospace  competitors  in  Europe,  Japan,  and 

ussta  are  ready  to  step  in  if  we  foolishly  step 

ut.  American  jobs  and  competitiveness  will 
lost.  Passage  of  this  resolution  will  seri- 
iously  hurt  the  American  economy  at  this  very 
critical  time  of  recovery. 

The  best  way  to  promote  successful  political 
reform  in  China  is  to  pursue  economic  liberal- 
ization and  increased  trade  with  the  United 
States.  Human  rights  will  improve  through 
positive  engagement — not  by  abandoning  the 
[Chinese  people.  I  urge  my  colleagues  to  join 
jme  in  opposing  this  flawed  resolution. 
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Mr.  PORTER.  Mr.  Speaker,  when  this  body 
last  voted  on  the  Solomon  resolution,  it  was 
not  an  action  vote,  it  was  a  message-sending 
vote.  We  knew  the  President  would  veto  the 
legislation  if  it  passed,  and  we  were  all  simply 
sending  a  message  to  the  Chinese  leadership 
that  carried  no  possibility  of  harm  to  trade  with 
China,  to  the  growing  private  enterprise  sector 
of  the  Chinese  economy,  to  our  friends  in 
Hong  Kong,  or  to  United  States  business  inter- 
ests established  or  being  established  in  the 
new  Chinese  economy. 

All  that  has  changed.  The  message  sending 
was  needed,  because  our  President  never  ex- 
pressed the  outrage  of  the  American  people 
with  Tiananmen  or  with  ongoing  human  rights 
abuses  in  Tibet  or  of  the  rights  of  the  Chinese 
people  to  speak  or  worship  or  assemble  as 
they  might  choose.  Congress  provided  the  ve- 
hicle to  send  those  messages  and  did  so  well. 

But  now  we  must  assess  the  result  of  our 
actions  not  the  need  for  our  expression.  Will 
cutting  off  MFN  actually  hurt  the  cause  of 
human  rights  in  China?  Will  it  undermine  free 
enterprise,  the  very  principles  we  wish  to  fos- 
ter in  the  certain  understanding  that  political 
rights  inevitably  follow  economic  and  are  eco- 
nomic rights  are  well  grounded,  ultimately  can- 
not be  contained.  Will  it  mean  our  values  will 
be  excluded  from  the  Chinese  mari<etplace 
and  our  influence  toward  greater  human  rights 
in  China  wane?  Will  it  hurt  our  business  inter- 
ests in  south  China  and  in  Hong  Kong? 

Will  it  mean  our  influence  toward  working 
with  China  to  contain  North  Korea's  nuclear 
ambitions  will  be  terminated?  All  of  these  are 
likely  results  if  MFN  is  cut  off  entirely. 

For  these  reasons  I  cannot  and  will  not  sup- 
port the  Solomon  resolution,  though  cleariy  I 
share  deeply  the  concern  of  those  that  do  for 
the  rights  of  the  Chinese  people. 

For  reasons  I  will  explain  in  debate,  I  will 
support  the  Pelosi  measure  that,  in  my  judg- 
ment raises  none  of  the  untoward  results  of 
Solomon  and  aims  at  the  state  sector  of  the 
Chinese  economy  and  at  slave-trade  where 
MFN  for  China  can  have  no  justification  what- 
ever. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Pursuant  to  House  Resolution  509  and 
sections  152  and  153  of  the  Trade  Act  of 
1974,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

D  1600 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  passage  of  the  joint  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  eyes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  75,  nays  356, 
not  voting  3,  as  follows: 

[Roll  No.  381] 


Abercrombie 

Andrews  (ME) 

Applegate 

Baker (CA) 

Barton 

Beilenson 

Bentley 

Bonior 

Brown  (OH) 

Bunning 

Burton 

Collins  (GA) 

Collins  (ILi 

Collins  (MI) 

Cox 

Dellums 

Diaz-Balart 

Dickey 

Duncan 

Durbin 

Evans 

Everett 

Fields  (LA) 

Fish 

Frank  iMA) 


Ackerman 

Allard 

Andrews  (NJ) 

Andrews  (TX) 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (LA) 

Ballenger 

Baica 

Barcia 

Barlow 

Barrett  ( NE ) 

Barrett  (Wli 

Bartlett 

Bateman 

Becerra 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlen 

Boehner 

Bonilla 
Borski 

Boucher 

Brewster 

Brooks 
Browder 
Brown  (C.\) 
Brown  (FL) 
Bryant 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Card  in 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Coble 
Coleman 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 


YEAS— 75 

Oilman 

Gutierrez 

Hall  (OH I 

HamburK 

Hefley 

Hefner 

Milliard 

Horn 

Hunter 

Inglis 

Kaptur 

Kasich 

Klink 

Lancaster 

Lantos 

Lewis  (FL) 

Lewis  (G.\) 

Lewis  (KY) 

Markey 

McKinney 

Miller  (CA) 

Molinari 

Nadler 

Pallone 

Pelosi 

NAYS— 356 

Costelio 

Coyne 

Cramer 

Crane 

Crapo 

CunninBham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Dunn 

Edwards  ( C\ ) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (.Mil 

Ford  (TNi 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gingrich 

Glickman 

Gonzalez 

Goodlatt« 

Goodling 

Gordon 


Quillen 

Ridge 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Sanders 

Schiff 

Schroeder 

Scnsenbrenner 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spratt 

Stark 

Tauzin 

Taylor  (MS) 

Traficant 

Lpton 

Walker 

Waters 

Watt 

Weldon 

Wolf 


Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Merger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Houghton 

Hoyer 

Huffington 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inbofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

Knollenberg 

Kolbe 

Kopetski 
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D  1621 

Mr.  SHARP  and  Mr.  GEKAS  changed 
their  vote  from  "yea"  to  "nay." 

Ms.  McKINNEY  changed  her  vote 
from  "nay"  to  "yea." 

So  the  joint  resolution  was  not 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


UNITED  STATES-CHINA  ACT  OF 
1994 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to 
House  Resolution  509  and  rule  XXIII, 
the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4590. 

D  1622 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 


consideration  of  the  bill  (H.R.  4590)  to 
provide  conditions  for  renewing  non- 
discriminatory—most-favored-nation — 
treatment  for  the  People's  Republic  of 
China,  with  Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Florida  [Mr. 
Gibbons]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  ARCHER]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentlewoman  from 
California  [Ms.  Pelosi],  the  sponsor  of 
this  bill,  and  ask  unanimous  consent 
that  she  be  allowed  to  control  that 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  of  the  gentle- 
woman from  California  [Ms.  Pelosi)  is 
well-intended,  but  it  has  some  very  se- 
rious defects  in  it.  It  would  interrupt 
as  much  as  one-half,  or  17  billion  dol- 
lars' worth  of  Chinese  imports  into  the 
United  States. 

This  would  be  a  very  expensive  prop- 
osition for  both  China  and  the  United 
States  and  would  be  tantamount  to  re- 
voking China's  MFN  status. 

Enactment  of  H.R.  4590  would  set  off 
a  number  of  years  of  strained  dialog  be- 
tween the  Chinese  and  United  States 
Governments.  Our  relations  with  China 
and  with  other  countries  in  this  region 
would  suffer. 

In  addition,  the  Pelosi  bill  would 
prove  difficult,  if  not  impossible,  to  ad- 
minister. Members  have  received  a  let- 
ter from  the  Commissioner  of  Customs, 
Mr.  George  Weise,  indicating  that  en- 
actment of  H.R.  4590  would  require  in- 
vestigation, over  a  very  short  period  of 
time,  of  about  100,000  Chinese  indus- 
tries, 25,000  of  which  are  in  the  textile 
industry  alone.  Commissioner  Weise 
notes  that  he  does  not  have  the  person- 
nel who  could  speak  Chinese,  nor  does 
he  know  whether  he  would  be  granted 
the  access  be  Chinese  plants  necessary 
to  conduct  such  investigations. 

Commissioner  Weise  is  doing  an  ad- 
mirable job  of  administering  a  complex 
body  of  trade  laws  with  already  limited 
resources.  Administering  the  Pelosi 
bill  would  draw  Customs  agents  away 
from  U.S.  ports,  thereby  thinning  an 
already  overburdened  Customs  pres- 
ence on  the  U.S.  border. 

I  do  not  believe  any  of  us  would  want 
to  put  a  law  on  the  books  that  we  could 
not  enforce  or  have  no  chance  to  en- 
force, but  this  certainly  would  qualify 
as  such.  I  urge  a  "no"  vote  on  H.R. 
4590. 

Mr.  Chairman,  I  am  going  to  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Matsui), 
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the  very  Hne  chairman  of  the  Sub- 
committee on  Trade,  and  would  ask 
unanimous  consent  that  the  gentleman 
control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  distinguished  gentleman 
fix)m  Texas  [Mr.  ARCHER]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNING]  and  I  ask  unani- 
mous consent  that  he  be  allowed  to 
control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  strongly  oppose  H.R. 
4590,  a  bill  which  would  effectively 
deny  most-favored-nation  treatment  to 
almost  half  of  all  goods  imported  into 
the  United  States  from  the  People's 
Republic  of  China.  H.R.  4590  directly 
undermines  an  extension  of  China  MFN 
for  another  year.  I  recognize  that  seri- 
ous political  repression  continues  in 
China.  But  the  method  proposed  in  this 
bill  would  be  a  fatal  blow  to  our  objec- 
tive of  promoting  human  rights.  This 
bill  is  completely  unworkable,  and  dan- 
gerous to  our  long  term  strategic  Inter- 
ests in  the  region. 

China  is  one  of  the  fastest  growing 
markets  for  United  States  exports.  At 
the  same  time,  Americans  of  modest 
income  benefit  from  many  low  cost 
Chinese  imports. 

The  administration  estimates  that 
nearly  half  of  all  Chinese  exports  to 
the  United  States  in  1993  fall  within 
the  "unqualified  goods"  category,  tar- 
geted for  sanctions  by  this  bill.  Mirror 
retaliation  by  the  Chinese  would  be 
virtually  certain  upon  enactment.  The 
impact  on  the  United  States  economy 
and  job  market  would  be  too  great — 
particularly  for  those  United  States 
businesses  just  establishing  themselves 
in  the  Far  East — and  on  the  more  than 
150,000  estimated  United  States  work- 
ers whose  jobs  depend  on  trade  with 
China. 

Second,  with  one  fifth  of  the  world's 
population,  China  is  a  major  actor  in 
important  international  efforts  we  un- 
dertake. China's  cooperation  on  issues 
such  as  drug  interdiction,  refugees,  en- 
vironment, population  control,  and 
weapons  proliferation  is  essential. 

It  would  be  impossible  to  enlist  Chi- 
na's support  in  promoting  our  world- 
wide goals,  and  simultaneously  imple- 
ment the  bill  on  the  floor  today.  We 
cannot  slap  China  in  the  face,  and  then 
turn  around  and  expect  that  country's 
help  in  achieving  success  in  other  for- 
eign policy  initiatives. 

Third,  H.R.  4590  is  an  unworkable 
proposal.  The  difficulties  in  distin- 
guishing between  China's  state-owned 


knd  private  enterprises  are  immense, 
pf  the  8  million  manufacturing  and  ag- 
Hcultural  concerns  in  China,  most  fall 
into  a  hybrid  category  where  owner- 
ihip  arrangements  are  shared  between 
ihe  public  and  private  sector. 
The  direction  in  this  bill  to  identify 
irms  receiving  any  state  subsidies  as 
'state-owned"  is  not  practical. 
The     determination     process     would 
ommand  an  amount  of  Treasury  De- 
artment  resources  that  simply  does 
ot  exist,  rendering  this  legislation  un- 
nforceable. 

Other  means  are  available  to  pursue 

he  human  rights  agenda.  Multilateral 

fforts     underway     offer     encouraging 

jrospects   for   improvement.   One   pos- 

I  lible  forum  for  addressing  these  issues 

s  the  15-nation  Asia  Pacific  Economic 

i  Cooperation  group  [APEC],  chaired  this 

;  rear  by  the  United  States.  Multilateral 

i  (fforts  to  press  for  improvements  in 

luman  rights  have  yielded  more  worth- 

vhile  results  than  demands  announced 

1  milaterally. 

The  presence  of  the  American  busi- 
ness community  in  China  also  contin- 
I  les  to  advance  the  human  rights  cause. 
'  Trade  is  a  two-way  street,  which  takes 
(lur  ideas  along  with  our  exports  to 
I  China.  I  would  challenge  proponents  of 
H.R.  4590  to  show  me  a  United  States- 
I  (wned  firm  in  China  that  is  not  far  out 
;  n  front  of  its  competitors  in  promot- 
;  ng  health  and  safety  standards,  work- 
ers compensation,  and  nondiscrimina- 
,ion  in  the  workplace. 

The  bottom  line  is  this.  We  can  ac- 
complish more  by  continuing  to  de- 
'elop  positive  United  States-China  re- 
ations.  While  China  has  not  achieved 
1  in  acceptable  level  of  success  in  the 
!  luman  rights  area,  there  is  forward 
movement  in  China.  We  must  keep  the 
momentum  going  in  that  direction. 

H.R.  4590  would  be  a  step  in  the 
'vrong  direction — several  steps  back- 
'vards  in  fact.  The  United  States  must 
continue  to  exert  influence  in  this 
urea,  while  keeping  in  mind  the  wide 
1  ange  of  United  States  economic  and 
loreign  policy  interests  in  China. 

I  urge  my  colleagues  to  vote  "no"  on 
:  l.R.  4590. 

D  1630 

Mr.  Chairman,  I  reserve  the  balance 
I  if  my  time. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield  1 
ninute  to  the  gentleman  from  Florida 
Mr.  HUTTO]  and  I  am  very  pleased  to 
lave  his  support  on  this  legislation. 
Mr.  HUTTO.  Mr.  Chairman,  I  want 
he  United  States  to  trade  with  China, 
)ut  not  at  any  price. 

I  do  not  believe  it  is  right  to  have  un- 
:  'estricted  trade  with  a  nation  that  acts 
'.  ike  communist  China— a  nation  that 
reats  its  people  the  way  it  does.  China 
lias  little  regard  for  anything  resem- 
l)ling  human  rights.  The  world  outcry 
ubout  Tiananmen  Square  apparently 
!  las  fallen  on  deaf  ears,  and  there  has 
leen  little  or  no  improvement.  Their 


propaganda  would  lead  one  to  believe 
there  has  been  change  but  we  all  know 
that  persecution  still  exists  in  China. 

In  approving  most-favored-nation 
with  China,  I  believe  we  should  main- 
tain some  leverage.  That  is  why  I  am 
supporting  the  Pelosi  substitute  which 
imposes  sanctions  on  products  pro- 
duced by  the  People's  Liberation  Army 
and  defense  industrial  companies.  I  be- 
lieve it  was  wrong  for  President 
Reagan  to  agree  to  ship  nuclear  tech- 
nology to  China  in  the  mideighties.  It 
was  a  mistake  because  China  is  on  the 
side  of  the  bad  guys.  Do  you  think  it  is 
right  to  give  favored  status  to  a  nation 
that  sells  missiles  to  Iran  and  others 
who  pose  such  a  threat  to  the  world? 
They  are  even  supporters  of  North 
Korea. 

Yes,  let  us  trade  with  China,  but  we 
must  let  this  communist  country  know 
that  they  must  shape  up  and  that  they 
cannot  continue  to  trample  the  rights 
of  the  Chinese  people. 

Vote  for  the  Pelosi  amendment  that 
will  impose  sanctions  on  products  pro- 
duced by  the  People's  Liberation  Army 
and  defense  industrial  companies.  Vote 
Pelosi. 

Please,  lei  us  keep  some  leverage  in 
trading  with  China. 

Mr.  BUNNING.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
United  States-China  Act  of  1994. 

This  bill  offers  us  one  last  chance  to 
do  what  is  right— to  show  that  our 
commitment  to  human  rights  and  de- 
cency is  more  than  a  bag  of  empty 
words. 

I  vividly  remember  watching  the 
tanks  roll  over  Lady  Freedom  at 
Tiananmen  Square — and  the  situation 
has  not  changed  much. 

Last  year,  our  President  drew  a  line 
in  the  sand  and  said  that  If  the  Chinese 
government  did  not  clean  up  its  act 
and  start  showing  a  little  more  respect 
for  human  rights,  fair  trade  and  fair 
dealing,  we  would  cut  off  their  pre- 
ferred trading  status  with  our  country. 

Now,  a  year  later,  China  is  still  one 
of  the  worst  violators  of  human  rights 
in  the  world.  Religious  persecution  is 
still  widespread.  Beijing  still  persists 
in  its  methodical,  sustained  assault  on 
the  native  culture  of  Tibet. 

And  China  still  continues  to  main- 
tain a  vast  array  of  trade  barriers  to 
prevent  our  goods  from  competing  in 
their  markets. 

And  through  it  all,  China  keeps  using 
the  profits  from  its  trade  with  us  to  fi- 
nance a  dangerous  and  de-stabilizing 
military  buildup  of  its  own. 

Last  year,  the  challenge  was  issued. 
And  since  then,  China  has  shown  not 
one  ounce  of  improved  respect  for 
human  rights  or  demonstrated  one  iota 
of  newfound  respect  for  human  de- 
cency. And  the  trade  goes  on. 

Folks,  it  is  time  to  put  up  or  shut  up. 

The  President  of  the  United  States 
has  changed  his  mind  and  backed  away 


from  his  own  challenge,  but  the  chal- 
lenge has  already  been  issued.  We  can- 
not take  it  back  now. 

If  we  do  nothing  at  this  point;  if  we 
continue  granting  unconditional,  pref- 
erential trade  treatment  to  China,  our 
credibility  as  a  world  leader  and  as  a 
defender  of  human  rights  will  be  dev- 
astated. 

If  we  do  nothing  now,  it  will  only 
prove  that  our  national  principles  are 
for  sale.  It  will  prove  that  we  stand 
firmly  for  fair  trade  and  human  rights 
only  when  it  does  not  get  in  the  way  of 
business  and  profits. 

If  we  do  nothing  today,  we  will  be 
saying  it's  OK  to  get  tough  with  Cuba- 
it  is  a  small  country— or  Afghanistan— 
or  Laos  or  Montenegro.  It  does  not  cost 
us  much  to  stand  on  principle  with 
them.  They  are  little  and  their  poten- 
tial trade  is  not  significant. 

The  nine  countries  that  do  not  re- 
ceive MFN  status  have  a  combined  pop- 
ulation of  145  million.  And  we  have 
stood  by  our  commitment  to  them. 

But  if  we  do  nothing  today,  we  will 
be  saying  we  do  not  stand  on  principle 
when  it  comes  to  the  big  boys— like 
China — because  it  costs  too  much. 

Yes,  I  understand  that  China  is  a 
huge  potential  market  for  United 
States  goods  and  services.  And  I  can 
understand  why  corporate  America  and 
the  business  community  do  not  want  to 
do  anything  to  rock  the  boat. 

But  there  are  some  principles  that 
are  worth  rocking  the  boat  for,  even  if 
it  costs  us  trade  opportunities  and 
profits  over  the  short  term. 

Sometimes  you  just  have  to  stand  up 
for  what  is  right.  And  it  is  not  right  for 
this  Nation  to  continue  rewarding  be- 
havior that  is  immoral  and  abhorrent 
to  civilized  people  everywhere. 

This  bill  is  the  right  thing  to  do.  It 
goes  to  the  heart  of  the  problem.  It 
does  not  punish  the  Chinese  people  or 
Chinese  businesses  for  conduct  or  ac- 
tions their  government  has  committed. 
Our  gripe  is  not  with  the  Chinese  peo- 
ple. 

This  bill  strikes  down  MFN  status 
only  for  goods  produced  by  the  army  or 
by  state-operated  businesses. 

It  would  affect  only  one-sixth  of  Chi- 
na's exports  to  this  country— that  por- 
tion of  their  trade  that  is  used  to  fi- 
nance the  growth  of  their  army  and 
strengthen  the  police  state. 

You  do  not  fight  repression  of  feeding 
the  dragon.  This  bill  might  not  stop  re- 
pression, but  it  would  stop  U.S.  trade 
from  helping  buy  the  tanks  to  fuel  that 
repression. 

And,  more  importantly,  by  passing 
this  bill  today,  we  could  show  China 
and  the  world  that  when  we  make  a 
commitment  to  human  rights,  we 
stand  by  it  even  if  it  costs  us  a  little 
trade  and  few  profits. 

I  would  have  preferred  to  cut  off 
MFN  status  for  China  altogether  as 
proposed  by  the  gentleman  from  New 
York. 
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However,  since  that  effort  failed,  it  is 
absolutely  imperative  that  we  approve 
this  resolution. 

This  bill  is  our  last  chance  to  prove 
that  we  do  stand  by  our  commitments 
to  human  rights  and  simple  decency.  It 
is  the  least  we  can  do.  It  is  something 
we  have  to  do. 

I  urge  my  colleagues  to  support  the 
measure. 

D  1640 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  yield  2y2  minutes  to  our  col- 
league, the  gentleman  from  New  York 
[Mr.  ACKERMAN],  the  distinguished 
chairman  of  the  Subcommittee  on  Asia 
and  the  Pacific  of  the  Committee  on 
Foreign  Affairs. 

Mr.  ACKERMAN.  Mr.  Chairman,  at 
first  glance,  the  Pelosi  measure  seems 
like  an  appropriate  way  to  balance  our 
concern  with  human  rights  in  the  PRC 
without  revoking  MFN— a  step  which 
many  of  us,  myself  included,  believe 
would  do  more  harm  than  good. 

Ms.  Pelosi's  alternative  seems  ap- 
pealing because  it  tries  to  punish  the 
state  sector  while  leaving  private  en- 
terprise in  China  untouched.  However, 
this  approach  is  based  on  a  drastic 
oversimplification  of  the  complex  Chi- 
nese economy,  and  it  is  absolutely  un- 
enforceable. 

The  United  States  Customs  Service 
simply  does  not  have  the  ability  to  dis- 
tinguish between  state-owned,  or  mili- 
tary, or  private  enterprises  in  China. 

The  three  sectors  are  inextricably 
linked  in  a  complex  web  of  joint  ven- 
tures, subsidiary  relationships,  and 
other  connections. 

The  Pelosi  bill,  therefore,  amounts  to 
little  more  than  political  symbolism. 

If  there  were  no  negative  con- 
sequences to  this  measure,  then  such 
symbolism  might  be  appropriate.  But 
that  is  not  the  case,  imposing  sanc- 
tions on  China  would  invite  retalia- 
tion-in-kind against  nearly  $8.8  billion 
in  exports  and  approximately  180,000 
United  States  jobs. 

By  threatening  China  overtly,  we 
play  into  the  hands  of  the  hard-liners 
there,  by  bolstering  their  claims  that 
the  West  wants  to  push  China  around, 
and  increases  the  leadership's  resolve 
to  resist  what  they  call  United  States 
imperialism.  No  Chinese  leader  could 
survive  for  a  day  if  they  were  to  be 
viewed  as  kowtowing  to  United  States 
pressure. 

Second,  by  reducing  trade  and  invest- 
ment, this  bill  undermines  the  develop- 
ment of  a  free  market  economy  in 
China. 

Those  of  us  who  watch  China  closely 
know  that  the  greatest  economic  and 
political  liberalization  in  China  has 
been  in  the  southeast.  The  Guangdong 
and  Fujian  provinces— the  bedrock  of 
capitalism  in  China— are  precisely  the 
regions  which  would  be  hit  by  these 
sanctions. 


President  Clinton's  MFN  decision 
recognizes  that  human  rights  can  only 
thrive  if  buttressed  by  a  firm  founda- 
tion of  democratic  ideas,  ideals,  and 
principles. 

The  most  effective  way  to  encouraere 
these  ideals  is  the  free  market  econ- 
omy. We  have  seen  time  and  again 
within  a  capitalist  system,  people  are 
allowed  to  think,  create,  and  to  enter 
into  agreements  and  contracts.  And  by 
being  able  to  benefit,  personally,  firom 
the  work  product  of  their  hands  and 
minds,  the  entrepreneurs  and  the  work- 
ers in  a  capitalist  system  are  afforded 
a  stake  in  the  system. 

Mr.  Speaker,  all  over  the  world  de- 
mocracy is  following  designer  jeans. 
Love  of  freedom  quickly  takes  root  in 
the  fertile  soil  of  open  economic  sys- 
tems. Let  us  not  poison  that  soil  that 
is  proven  to  nurture  human  rights. 

This  bill  is  bad  policy.  Mr.  Speaker.  I 
urge  all  of  our  colleagues  to  vote  for 
the  Hamilton  substitute  and  against 
the  Pelosi  measure. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman   from   New  Jersey   [Mrs. 

ROUKEMA). 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Pelosi  amendment  and  in  favor  of 
the  Hamilton  proposal. 

Mr.  Chairman,  I  rise  in  opposition  to  the  So<- 
omon  and  Pelosi  legislation  that  would  signifi- 
cantly affect  our  trading  relationship  with 
China.  I  will  support  Chairman  Hamilton's 
measure  to  renew  China's  most-favored-nation 
trade  status. 

I  continue  to  be  deeply  concerned  about 
China's  record  on  human  rights.  Clearly,  there 
exists  much  room  for  improvement.  IHowever, 
denial  of  MFN  status  to  China  is  not  the  best 
avenue  to  gain  this  human  rights  impwxjve- 
ment. 

Over  the  last  few  years  I  have  become  con- 
vinced that  direct  engagement  with  China 
through  a  vigorous  bilateral  trade  relationship 
is  the  most  effective  means  to  gain  progress 
in  this  area.  Strengthening  the  fledging  free 
enterprise  system  in  China  will  only  promote 
greater  respect  for  human  rights.  enharKO 
United  States-Chinese  cooperation  on  other 
critical  matters  including  national  security  Is- 
sues. 

China  represents  a  dynamic,  expanding 
market  for  United  States  exports.  Clearty, 
growth  in  U.S.  exports  has  led  our  recent  and 
current  economic  recovery  and  expansion, 
creating  thousands  of  high-paying,  high-value 
American  jobs. 

Denial  of  MFN  status  to  China  will  damage 
our  economy  and  only  serve  the  interests  ol 
our  intemational  trade  competitors. 

We  have  here  before  us  two  attempts  to  re- 
verse the  President's  decision  or  place  condi- 
tions on  extension  of  MFN.  I  will  oppose  such 
efforts  and  seek  to  promote  improvement  In 
China's  human  rights  record  through  other 
avenues. 

Mr.  Chairman,  I  urge  a  "yea"  vote  on  Hamil- 
ton. 


20502 


CC  NGRESSIONAL  RECORD— HOUSE 


Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  respected  member 
of  the  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Chairman,  I  thank 
my  dear  friend,  the  ranking  Republican 
member  of  the  Committee  on  Ways  and 
Means,  for  yielding  me  this  time. 

Mr.  Chairman,  as  I  said  when  I  stood 
here  earlier,  I  sincerely  believe  that 
the  most  inhumane,  immoral  thing  we 
could  do  for  the  people  we  are  hoping 
to  help  the  most  would  be  to  deny 
most-favored-nation  trading  status  to 
the  People's  Republic  of  China.  Make 
no  mistake  about  it,  that  is  exactly 
what  the  Pelosi  measure  does. 

Mr.  Chairman,  every  shred  of  empiri- 
cal evidence  that  we  have  dem- 
onstrates that  over  the  last  15  years,  as 
economic  liberalization  and  exposure 
to  the  United  States  has  increased  in 
China,  theit  human  rights  situation 
has  improved.  Things  are  not  perfect, 
we  all  recognize  that.  Terrible  repres- 
sion exists.  However,  consider  the 
progress  that  has  been  made.  As  I  said 
earlier,  for  example,  it  has  come  to 
light  that  up  to  80  million  Chinese  peo- 
ple. 80  million  people,  were  killed  dur- 
ing the  Great  Leap  Forward  and  Cul- 
tural Revolution  of  the  Mao  era.  No- 
body can  read  the  names  of  those  80 
million  people  into  the  Record  to  illus- 
trate what  is  wrong  with  a  China  cut 
off  from  the  outside  world.  Neverthe- 
less, we  should  remember  them  and 
heed  their  warning. 

Despite  the  Tiananmen  Square  mas- 
sacre and  the  ensuing  repression,  there 
has  been  great  progress  in  China.  Pun- 
ishing the  Chinese  people  with  eco- 
nomic sanctions  that  push  them  back 
toward  the  dark  days  of  a  closed  China 
would  be  a  grave  moral  injustice. 

Ms.  PELOSI.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Lewis],  the 
deputy  majority  whip. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding  time  to  me. 

Mr.  Chairman.  I  am  very  proud  to  be 
an  original  cosponsor  of  the  Pelosi 
amendment.  This  is  a  good  and  impor- 
tant amendment.  It  does  the  right 
thing. 

Mr.  Chairman,  we  should  not  give  un- 
conditional most-favored-nation  status 
to  a  country  like  China.  Nothing  has 
changed  since  Tiananmen  Square. 

We  should  not  reward  China  for  doing 
nothing,  for  not  moving  toward  democ- 
racy as  it  has  promised  to  do.  Human 
rights  is  an  important  foreign  policy 
objective. 

The  abuses  in  China  and  Tibet  con- 
tinue. In  fact,  they  are  growing.  Inno- 
cent students,  monks,  and  nuns  are 
forced  to  work  in  slave  labor  camps. 
People  are  detained  for  their  religious, 
cultural,  and  political  beliefs.  People 
don't  have  the  right  to  protest  for  what 
is  right.  There  is  no  such  thing  as  free- 
dom of  assembly.  There  is  no  freedom 
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(if  speech,  no  freedom  of  the  press,  no 
1  reedom  at  all.  Things  have  not 
(hanged. 

I  believe  we  should  use  all  nonviolent 
I  ools  at  our  disposal  to  ensure  and  pro- 
1  ect  human  rights.  Trade  is  one  of  our 
]  nost  powerful  and  mighty  tools. 

Do  not  misunderstand  me.  I  believe 
in  trade.  But,  I  do  not  believe  in  trade 
i.t  any  cost.  We  should  not.  we  must 
not,  trade  away  our  commitment  to 
]  luman  rights  and  freedom.  I.  for  one. 
1  ,m  not  willing  to  pay  that  price. 

We  all  live  on  this  planet  together. 
'^That  happens  or  fails  to  happen  in 
( ;hina  happens  to  us  all. 

The  Hamilton  amendment  is  a  fig 
1  eaf.  It  covers  nothing.  It  does  nothing. 
'  Ve  must  do  more.  We  can  do  more.  I 
I  irge  my  colleagues  to  vote  no  on  the 
Hamilton  amendment.  Send  a  message 
1o  China  that  things  must  change — 
!  upport  the  Pelosi  amendment. 

D  1650 

Mr.  BUNNING.  Mr.  Chairman.  I  yield 
i  '/i  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  in  a  Washington  Post 
1  ip-ed  article  on  March  22,  Secretary  of 
I  Itate  Warren  Christopher  wrote 
"President  Clinton  forged  the  first 
(loncensus — a  consensus  of  conscience — 
(in  American  policy  toward  China.  The 
(ore  of  our  policy,  the  President  said, 
ii^ould  be  "a  resolute  insistance"  on 
(iverall  significant  progress  on  human 
rights  if  MFN  for  China  was  to  be  re- 
newed." 

Many  of  us  would  have  truly  admired 
1  he  President's  consensus  of  conscience 
1  lad  he  not  gone  and  done  the  uncon- 
icionable.  He  betrayed  all  those  who 
1  ook  his  word— and  words — seriously. 

It  is  a  sad  day  when  the  President  of 
he  United  States  betrays  those  who 
:  lave  put  their  lives  on  the  line  for 
1  luman  rights. 

Rather  than  bag  MFN  pursuant  to  his 
( iwn  explicit  human  rights  conditions 
'  krhich  were  not  met.  Bill  Clinton 
1  lagged  the  conditions.  He  threw  in  the 
I  owel— and  said,  "No  mas." 

I  remember  the  President's  stirring 
'TOrds— on  May  28,  1993,  as  he  said,  "It 
is  time  that  a  unified  American  policy 
1  ecognizes  both  the  value  of  China  and 
he  value  of  America.  Starting  today 
he  United  States  will  speak  with  one 
Toice  on  China  policy.  We  no  longer 

tave  an  executive  branch  policy  and  a 
ongressional  policy.  We  have  an 
imerican  policy." 
What  a  difference  a  year  makes. 
j  Faced  with  the  fact  that  China's 
record  on  human  rights  has  actually 
worsened  during  the  past  12  months, 
Ar.  Clinton  has  now  abandoned  the  so- 
sailed  "American  policy"  and  values 
le  so  proudly  boasted  of. 

I  have  traveled  to  China  on  two  sepa- 
•ate  human  rights  trips,  Mr.  Speaker, 


most  recently  in  January.  In  addition 
to  meetings  with  top  Chinese  officials, 
we  met  with  numerous  dissidents  and 
church  people. 

Mr.  Chairman,  Bishop  Su  who  said 
Mass  for  our  delegation  was  previously 
incarcerated  for  15  years  chiefly  for  his 
faith — was  arrested  and  held  for  9  days, 
for  simply  meeting  with  me.  Had  I  met 
with  Bishop  Su  to  talk  Nike  shoe 
sales — both  he  and  I  would  have  gotten 
the  red  caipet.  Official  government  re- 
ligious intolerance  is  on  the  rise  like  a 
tidal  wave — believers  are  being  ar- 
rested, jailed,  tortured,  and  raped. 

Not  only  is  it  illegal  to  teach  anyone 
under  the  age  of  18  about  God,  but  two 
new  decrees  issued  in  January  make  it 
a  crime  to  assemble,  to  pray,  and  wor- 
ship God — even  in  your  own  home.  The 
Government  has  begun  a  new  crack- 
down on  proselytizing  by  foreign  mis- 
sionaries and  prohibits  importing  of  re- 
ligious goods  and  publications.  In  Feb- 
ruary of  this  year,  an  American  mis- 
sionary. Reverend  Balcombe  was  ar- 
rested for  preaching  the  word  of  God. 

The  Chinese  Government  continues 
to  arrest  and  hold  in  prison  political 
and  religious  dissidents.  As  a  matter  of 
fact,  repression  against  believers  in 
God  has  significantly  worsened.  Yes,  a 
few  well  known  dissidents  have  been 
released,  including  Wang  Juntao.  But 
according  to  Human  Rights  Watch/ Asia 
the  number  of  known  releases  of  politi- 
cal or  religious  prisoners  since  the  Ex- 
ecutive order  was  issued  totals  twenty- 
five.  The  number  of  new  arrests  of 
peaceful  political  or  religious  activists 
since  the  Executive  order  was  issued  is 
well  over  100. 

Mr.  Chairman,  our  1993  trade  deficit 
with  China  was  approximately  S23  bil- 
lion. The  projected  deficit  in  1994  in  $30 
billion.  And  as  we  have  seen  dem- 
onstrated by  Harry  Wu— part  of  that 
deficit  is  built  on  the  backs  of  millions 
of  men  and  women  detained  in  prison 
labor  camps.  Access  to  these  prisons  by 
international  human  rights  organiza- 
tions is  prohibited.  The  MOU,  renegoti- 
ated earlier  this  year,  allows  for  access 
to  some  prisons  by  U.S.  monitors  60 
days  after  a  request  is  made.  And  yet, 
even  then,  not  the  entire  prison  may  be 
inspected.  Harry  Wu's  remarkable  re- 
search, done  at  great  risk  to  his  own 
life,  provides  us  with  the  only  accurate 
look  into  China's  prison  labor  gulag. 
And  it  is  appalling. 

Finally,  China  continues  its  bizarre 
antiwoman,  antichild  policy  of  permit- 
ting only  one  child  per  couple — a  policy 
that  relies  on  forced  abortion  and 
forced  sterilization  to  achieve  its  re- 
sults. 

In  China  today,  bearing  a  child  with- 
out explicit  government  permission  re- 
sults in  a  coerced  abortion.  Those 
women  lucky  enough  to  escape  this  re- 
pressive policy  have  illegal  children 
and  are  subject  to  heavy  fines,  job  de- 
motion, and  harassment  of  many  types. 


August  9,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Imagine,  living  in  a  land  where  broth- 
ers and  sisters  are  illegal.  No  govern- 
ment has  the  right  to  tell  families  they 
cannot  nurture  and  protect  their  own 
children. 

On  two  occasions.  Congress  has  con- 
demned China's  forced  abortion  policy 
calling  these  heinous  acts,  crimes 
against  humanity. 

Now  we  just  look  the  other  way.  The 
Clinton  administration  continues  to 
break  the  Kemp-Kasten  law  against  co- 
ercion and  has  or  is  in  the  process  of 
providing  over  $100  million  to  the  UN 
Population  Fund,  a  group  that  was  de- 
nied funding  because  of  its  support  and 
comanagment  of  China's  brutal  policy 
by  the  Bush  and  Reagan  administra- 
tions. 

And  MFN,  if  Mr.  Clinton  gets  his  way 
will  be  absolutely  delinked  from 
human  rights  abuse — including  these 
crimes  against  women  and  children. 

I  urge  support  for  the  United  States- 
China  Act  of  1994  as  the  very  least  we 
can  do  to  protect  against  the  wide- 
spread violations  of  human  rights  by 
the  government  of  the  PRC. 

H.R.  4590,  would  revoke  MFN  status 
for  the  products  produced,  manufac- 
tured, or  exported  by  the  People's  Lib- 
eration Army,  Chinese  defense  indus- 
trial trading  companies  and  certain 
State-owned  companies. 

This  exceedingly  modest  action 
would  affect  about  $5  billion  of  China's 
$30  billion  in  exports. 

Congress  should  not  join  President 
Clinton  in  his  wholesale  capitulation 
to  the  dictatorship  in  Beijing. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  original 
text  of  H.R.  4590.  I  will  support  the 
Hamilton  substitute  and  I  support  fully 
President  Clinton's  courageous  deci- 
sion to  move  United  States-China  rela- 
tions away  from  the  annual  most-fa- 
vored-nation [MFN]  status  confronta- 
tion. 

America  is  second  to  none  in  guaran- 
teeing basic  human  rights  to  its  own 
citizens  and  fostering  human  rights 
throughout  the  world.  Americans  will 
always  cherish  this  virtue  and  never 
abandon  this  noble  mission. 

Several  weeks  ago,  I  had  the  privi- 
lege of  participating  in  the  House's 
third  Oxford-style  debate  addressing 
the  linkage  of  United  States  human 
rights  and  trade  policies.  Today's  de- 
bate provides  the  opportunity  to  re- 
visit the  debate  and  two  fundamental 
questions  for  American  policy  makers. 
First,  should  America  use  its  trade  pol- 
icy to  reflect  our  anger  with  a  given 
nation  for  human  rights  abuses  against 
its  citizens?  My  response  is  that  we 
should  not.  For  it  is  a  policy  which  is 
doomed  to  failure,  including  in  China. 

Second,  should  we  use  our  trade  pol- 
icy as  a  means  to  foster  human  rights 
throughout  the  world?  I  say  yes.  For  I 
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believe  that  basic  human  rights  are 
best  improved  by  a  policy  of  open 
trade.  In  trade,  not  only  are  goods  ex- 
changed, but  so,  too,  are  attitudes, 
ideas,  the  rule  of  law,  and  the  impor- 
tance of  procedural  rights. 

I  visited  Czechoslovakia  in  the  fall  of 
1989.  There,  a  border  guard,  in  the  dark 
of  night,  told  me  that  exposure  to  the 
western  world,  to  different  standards  of 
living  and  individual  freedoms— much 
of  which  was  learned  through  tourists, 
trade,  and  television— had  as  much  to 
do  with  their  quest  for  freedom  as  the 
innate  resolve  of  all  individuals  to  be 
free. 

I  have  many  reasons  for  opposing 
H.R.  4590.  Today,  I  want  to  focus  my  re- 
marks on  American  jobs— for  it  is  the 
American  worker  who  stands  to  lose 
the  most  with  passage  of  this  legisla- 
tion. Already  some  180,000  American 
jobs  are  tied  to  China  exports.  These 
are  high  paying  jobs,  often  union  jobs, 
in  aerospace,  industrial  machinery, 
computers,  energry  and  electronics. 

Proponents  of  this  legislation  argue 
that  China  trade  is  a  job  loser  for  the 
United  States.  This  assertion  is  inac- 
curate and  misleading.  Yes,  the  United 
States  runs  a  trade  deficit  with  China. 
However,  look  at  the  goods  coming 
into  the  United  States  from  China— 
predominantly  toys,  apparel,  and  other 
light  manufactured  goods.  Regrettably, 
these  jobs  left  American  soil  years  ago. 
Passage  of  legislation  to  revoke  or  con- 
dition China's  most-favored-nation  sta- 
tus will  not  bring  these  jobs  back  to 
American  soil.  Rather,  it  will  drive 
them  to  other  third  world  developing 
nations  with  lower  wages  and  in  some 
cases,  equally  questionable  human 
rights  practices. 

America's  economic  future  is  high 
skill  and  high  wage  jobs— exactly  the 
type  of  jobs  created  by  United  States 
exports  to  China. 

China  is  the  largest  growth  market 
for  United  States  exports.  In  1993,  $9 
billion  in  United  States  exports  went 
to  China,  a  figure  that  has  grown  17 
percent  since  1992.  China  intends  to 
spend  $100  billion  per  year  on  infra- 
structure needs  well  into  the  next  cen- 
tury. This  figure  includes  industries 
where  U.S.  technology  is  among  the 
best  in  the  world.  These  are  the  jobs  of 
the  future;  high  wage  and  high  skill. 
These  are  the  jobs  Secretary  of  Labor 
Bob  Reich  talks  about  for  America. 
These  are  the  jobs  Members  of  Con- 
gress pontificate  about  creating  each 
and  every  day. 

In  telecommunications,  China  in- 
tends to  spend  $20-$35  billion  through 
the  year  2000.  China's  telecommuni- 
cations spending  will  account  for  10-20 
percent  of  the  global  market. 

In  transportation,  China  plans  to 
spend  $40-$50  billion  through  the  year 
2000.  China  will  build  airports,  ports, 
subway  systems,  rail  and  highway  net- 
works with  or  without  United  States 
participation  and  competition  for  con- 
tracts. 


In  other  sectors  like  aviation,  en- 
ergy, environmental  and  public  works. 
consulting  services,  agriculture  and  in- 
dustrial machinery,  China  intends  to 
spend  billions  of  dollars  in  the  inter- 
national marketplace.  The  United 
States  must  compete  and  win  In  this 
market.  The  U.S.  industrial  base  will 
lose  global  competitiveness  and  thou- 
sands of  U.S.  jobs  will  be  threatened,  or 
worse  yet,  not  even  created  if  the  Unit- 
ed States  pursues  the  course  prescribed 
in  H.R.  4590. 

Let  me  share  with  the  House  two  Or- 
egon examples  of  companies  heavily  in- 
volved in  Oregon's  economy  to  dem- 
onstrate the  impact  of  today's  decision 
on  American  jobs.  First,  the  Boeing 
Company,  which  employs  nearly  2.000 
workers  just  outside  my  congressional 
district.  Boeing  estimates  the  size  of 
the  Chinese  aerospace  market  at  be- 
tween $25  and  $35  billion  between  now 
and  the  year  2010.  Annually  in  Oregon, 
the  Boeing  Company  spends  more  than 
$100  million  on  subcontractors — small 
manufacturing  firms,  accountants, 
bankers,  cleaning  services,  and  envi- 
ronmental consultants  to  name  a  few. 
All  of  these  subcontractors  stand  to  be 
negatively  impacted  by  legislation  to 
condition  or  revoke  MFN. 

The  second  example  is  the  NDCE 
Corp.  NIKE  employs  some  5,000  people 
in  Oregon.  Additionally,  in  1993,  NIKE 
subcontracted  with  Oregon  firms  for 
more  than  $120  million.  Again,  these 
firms — union  construction  contractors, 
landscapers,  caterers,  engineering,  and 
law  firms,  advertising  agencies  and  se- 
curity services— all  stand  to  lose  eco- 
nomically were  the  United  States  to 
condition  or  revoke  MFN  to  China. 

Today's  debate,  like  the  Oxford  style 
debate,  is  not  about  whether  human 
rights  are  important.  They  are.  The 
question  is:  What  is  the  best  means  to 
achieve  human  rights  progress  in  China 
and  other  nations? 

The  Washington  Post  chronicled  re- 
cently the  gruesome  Mao  Zedong  era  in 
China.  We  read  that,  from  1949-1976,  as 
many  as  80  million  Chinese  died  by  the 
repressive  policies  during  the  eras 
known  as  the  Great  Leap  Forward  and 
the  Cultural  Revolution. 

A  China,  or  any  nation,  that  is  en- 
gaged in  the  world  community  could 
not  hide  80  million  deaths.  Repression 
and  mass  slaughter  are  only  possible 
when  a  nation  isolates  itself  from  the 
world.  Sunshine  is  the  best  disinfectant 
for  repressive  governments.  And  that  is 
what  trade  brings. 

It  is  a  new  world  out  there,  the  Iron 
Curtain  is  drawn  open,  and  inter- 
national companies  are  chipping  away 
at  the  Iron  Rice  Bowl  in  China.  We 
must  engage  these  closed  societies, 
drawing  them  out  even  more  into  the 
world  community.  But  let's  not  kid 
ourselves,  nations  like  Russia  and 
China  are  still  in  transition.  There  is 
every  possibility  that  they  could  re- 
turn to  the  ways  of  the  recent  past,  and 
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the  Chinese  people,  for  one,  live  in  fear 
of  this.  The  Washington  Post  story 
quoted  a  fanner,  who  said:  "Who  knows 
what  could  happen?  If  there  is  a  change 
of  policy  at  the  top,  who  knows?" 

Trade  brings  a  better  standard  of  liv- 
ing, so  children  do  not  go  to  bed  hun- 
gry, so  families  have  a  roof  over  their 
heads.  And  trade  also  brings  about  the 
exchange  of  ideas.  Whether  principles 
of  law,  and  a  judicial  system;  or  the  ex- 
change of  students,  and  scientists:  or 
music,  books,  and  movies.  As  innoc- 
uous as  it  sounds,  art  is  saturated  with 
cultural  messages,  and  floods  over 
closed  societies  in  a  wash  of  Western 
values  and  individual  freedoms. 

Vaclav  Havel  once  said:  "Com- 
munism was  not  defeated  by  military 
force,  but  by  life,  by  the  human  spirit, 
by  conscience,  by  the  resistance  of 
being  and  man  to  manipulation."  Havel 
is  right.  We  all  have  a  duty,  even  a 
moral  obligation,  to  pursue  the  path  of 
trade  and  diplomatic  engagement  to 
produce  healthier,  more  just  societies 
on  Earth. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 

[Mr.  LIGHTFOOT]. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  4590  and  in  support  of  the  Hamil- 
ton amendment. 

Writing  as  a  columnist  in  Time  mag- 
azine in  1992,  now  Deputy  Secretary  of 
State  Strobe  Talbott  concluded  an 
analysis  of  Congress'  last  debate  on 
China  by  saying: 

Politicians  are  quick  to  embrace  simple 
positions  on  complex  Issues  that  make  them 
feel  good  and  look  good — but  in  fact  make  a 
bad  situation  worse. 

Unfortunately,  2  years  later,  we  find 
Secretary  Talbott's  opinion  of  Con- 
gress still  justified.  While  waiting  to 
testify  before  the  Rules  Committee 
last  Friday,  I  heard  a  Member  in  favor 
of  H.R.  4590  say:  "This  legislation  sends 
China  a  very  simple  message." 

We  cannot  send  China  a  simple  mes- 
sage because  we  are  dealing  with  a 
complex  problem.  I  share  the  frustra- 
tion of  this  House  with  China's  abusive 
human  rights  practices.  But  you  can- 
not act  solely  on  the  issue  of  human 
rights  and  not  expect  the  other  issues 
that  divide  our  two  countries  to  be  un- 
affected. 

This  legislation  Is  the  worst  possible 
reflection  on  Congress  because  it  is  nei- 
ther enforceable  nor  fiscally  respon- 
sible. 

As  the  ranking  Republican  on  the 
Treasury,  Postal  Appropriations  Sub- 
committee, it  is  my  job  to  make  sure 
the  Customs  Service  has  enough  funds 
to  perform  Its  mission.  Customs  Com- 
missioner Weise  has  reviewed  this  leg- 
islation and  concluded  Customs  could 
not  enforce  this  measure.  And  I  can 
tell  you  that  our  appropriations  sub- 
committee does  not  have  the  funds  to 
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purchase  the  equipment  and  hire  the 
tl  ousands  of  people  necessary  to  make 
it  enforceable. 

We  can  do  better  and  we  have.  The 
Himilton  amendment  is  a  responsible, 
realistic  approach  to  the  many  issues 
ir  Sino/American  relations.  It  builds 
ot  President  Clinton's  May  26  decision 
td  extend  MFN  and  delink  it  from 
human  rights. 

The  Hamilton  amendment  is  not  a 
quick  fix.  But  this  House  must  move 
b(  iyond  what  has  become  annual  brink- 
raanship  with  China  and  set  a  new 
c(  lurse. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield  3 
rrinutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYER],  chairman  of  the 
Democratic  Caucus,  and  a  leader  inter- 
nationally in  promoting  human  rights 
ii  his  leadership  role  with  the  Helsinki 
Cammisslon. 

D  1700 

Mr.  HOYER.  I  thank  the  gentle- 
woman for  yielding  the  time,  and  I  con- 
g;  -atulate  her  for  her  leadership. 

Mr.  Chairman,  I  rise  today  in  support 

0  the  Pelosi  substitute  which  denies 
n  ost-favored-nation  status  for  prod- 
u:ts  produced,  manufactured  or  ex- 
p)rted  by  the  People's  Liberation 
Army  of  China  and  state-owned  enter- 
p  -ises  in  China. 

The  gentleman  who  preceded  me  is  in 
fret  the  ranking  member,  and  he  is  a 
gjod  member  of  the  Treasury-Postal 
Subcommittee  which  I  chair.  Very 
frankly,  I  think  not  only  can  they,  but 

1  think  they  will  enforce  this  if  this 
Congress  passes  and  the  President 
signs  this  bill. 

I  want  to  thank  the  gentlewoman  for 
granting  me  the  opportunity  to  speak. 

Last  year  when  the  President  ex- 
tended MFN  trade  status  to  China  for  1 
year,  I  supported  him.  However,  im- 
plicit in  my  support  was  the  under- 
s  landing  that  China's  human  rights 
practices  would  be  subject  to  serious 
s:rutiny  and  our  trading  relations 
vfould  be  reviewed. 

I  did  not  believe  it  was  pretend.  I  did 
not  believe  I  had  my  fingers  crossed.  I 
d  id  not  believe  we  were  not  serious. 

State  Department  and  human  rights 
groups'  reports  and  findings  have 
s  lown  that  China  has  continued  to 
a  penly  violate  the  human  rights  of  its 
citizens.  No  one  on  this  floor  denies 
t  lat.  As  the  country  which  is  the  lead- 
iig  proponent  of  human  rights  in  the 
V  orld,  we  are  proud  of  that.  It  makes 
us  distinct  In  the  world  community. 
T  his  is  not  just  a  matter  of  the  United 
S  tates  imposing  its  standards,  but  up- 
holding its  principles. 

The  issue  which  is  so  crucial  to  un- 
ci erstand  is  that  these  are  basic  notions 
c  f  human  rights  and  fundamental  free- 
c  oms  which  the  Chinese  Government 
1  as  Itself  signed  onto  in  the  universal 
c  eclaration  of  human  rights. 

This  is  not  imposing  our  values.  This 
is  expecting  the  values  articulated  to 
I  e  theirs  by  China  itself. 


It  is  important  to  remember  the 
events  of  1989,  because  this  is  not  an- 
cient history.  The  people  responsible 
for  the  Tiananmen  Square  massacre 
are  still  in  power  in  1994. 

Five  years  after  the  occurrence  of 
this  tragedy,  China  has  no  freedom  of 
the  press,  no  freedom  of  assembly,  no 
freedom  of  speech,  no  right  to  emi- 
grate, no  freedom  of  religion,  and  no 
representative  government. 

My  friend,  the  gentleman  from  Or- 
egon [Mr.  KOPETSKi].  spoke  of  Vaclav 
Havel  who  came  to  this  floor  and  spoke 
to  us  of  the  values  of  Jefferson  and  the 
values  of  our  Constitution,  and  he  stat- 
ed that  it  was  the  American  public,  the 
American  Congress  and  the  principles 
for  which  we  stand  that  moved  the 
East  to  freedom  in  Europe.  And  it  was 
that  same  nation  that  was  under  a 
trade  sanction  called  Jackson-Vanik, 
and  Jackson-Vanik  worked.  It  did  not 
work  overnight,  but  it  worked. 

It  is  also  important  to  remember 
that  China's  trade  deficit  with  the 
United  States  for  last  year  climbed  to 
$23  billion  dollars— second  only  to 
Japan. 

Moreover,  almost  40  percent  of  Chi- 
na's exports  are  to  the  United  States 
while  China  receives  less  than  2  per- 
cent of  our  exports. 

As  this  Nation  has  learned  through- 
out its  history,  we  develop  our  strong- 
est alliances,  gamer  our  greatest  re- 
spect, and  safeguard  lasting  security 
when  we  stand  firmly  and  unequivo- 
cally for  the  principles  upon  which  our 
Nation  was  founded.  To  the  extent  that 
our  actions  must  affect  China,  let  It 
not  be  at  the  expense  of  individual  free- 
doms and  human  dignity.  Mr.  Speaker, 
the  Pelosi  substitute  will  provide  us 
with  that  opportunity,  and  I  urge  my 
colleagues  to  support  it. 

Let  us  pass  the  Pelosi  bill.  Let  us  be 
serious  when  we  commit  ourselves  to 
human  rights. 

Mr.  BUNNING.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  rise 
in  very  strong  support  of  the  Pelosi  bill 
and  in  opposition  to  the  Hamilton  al- 
ternative. 

Mr.  Chairman,  adopting  the  Pelosi  bill  to  re- 
voke MFN  on  products  of  the  Chinese  military 
is  not  only  the  moral  thing  to  do,  but  it  is  abso- 
lutely essential  for  our  national  security. 

The  Chinese  People's  Liberation  Army  is 
growing  fat  and  ever-more  dangerous,  and  it 
is  financed  by  the  trade  surplus  that  we  give 
China  with  our  annual  extensions  of  MFN. 

As  I  stated  earlier,  last  year's  monstrous 
S23  billion  trade  deficit  with  China  is  now  fund- 
ing a  massive  22-percent  increase  in  Chinese 
military  spending. 

So,  Mr.  Chairman,  if  there  ever  was  an  ex- 
ample of  Lenin's  prediction  that  we  would  sell 
the  Communists  the  rope  with  which  they  will 
hang  us,  this  is  it. 

Mr.  Chairman,  I  would  like  to  submit  for  the 
Record  an  article  by  William  Triplett  that  ap- 
peared in  the  Washington   Post  and  which 


clearly  explains  why  it  is  so  Important  to  pass 
the  Pelosi  bill. 

Mr.  Triplett  estimates  that  when  profits 
earned  by  front  companies  of  the  Chinese 
military  are  added  in,  actual  Chinese  military 
expenditures  are  3  times  the  official  numbers, 
or  close  to  $100  billion  annually. 

Mr.  Chairman,  this  is  2^/fe  times  that  of 
Japan. 

And  Chinese  military  spending  has  doubled 
since  1989. 

And  what  is  China  buying  with  all  of  this? 
Some  of  the  best  military  hardware  available: 

Su-27  Flankers,  a  top  Russian  fighter. 

The  Russian  T-80U  tank,  comparable  to  our 
Abrams. 

Guided  missile  technology,  solid-fuel  rocket 
boosters,  uranium  enrichment  technology  and 
air-to-air  refueling  capabilities. 

According  to  Mr.  Triplett,  it  is  clear  that 
China  is  striving  to  create  a  strategic  force  of 
modem,  highly  accurate,  mobile  ICBM's. 

And  according  to  former  Ambassador 
James  Lilley,  China's  buildup  clearly  reflects  a 
desire  to  develop  the  ability  to  project  power 
tjeyond  her  own  borders. 

Mr.  Chairman,  It  is  simply  against  our  own 
interests  to  fund  this  drive  with  favorable  trade 
conditions  for  front  companies  of  China's  mili- 
tary machine. 

Many  analysts  believe  that  China  couW  be 
the  foremost  threat  to  peace  and  stability  in 
the  21st  century. 

Anything  can  happen,  but  the  Pelosi  bill 
would  be  a  prudent  step  toward  ensuring  that 
this  nightmare  scenario  does  not  occur. 

I  urge  my  colleagues  to  vote  "yes"  for 
Pelosi. 

Mr.  BUNNING.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman,  I  rise  in  opp)osi- 
tion  to  the  Pelosi  amendment. 

Mr.  Chairman,  I  rise  to  suggest  that  Ms. 
Pelosi's  concerns  are  well-founded  but  not 
well-advanced  by  the  legislative  prescription 
before  us  today. 

The  questions  advocates  of  a  conditional 
MFN  approach  must  examine  is  one  of 
means,  not  ends,  whether  a  policy  premised 
on  self-righteous  indignation  advances  or  un- 
dercuts a  just  cause. 

What  is  at  issue  is  less  a  question  of  indig- 
nation than  of  judgment.  If  history  is  a  guide, 
almost  every  effort  to  coerce  China  has  not 
only  failed  to  produce  greater  politcal  open- 
ness but  accentuated  unpredictable 
xenophobic  nationalism.  On  the  other  hand, 
almost  every  U.S.  step  toward  civil  dialog  has 
been  met  with  a  liberalized  response. 

Because  denial  of  MFN  would  be  such  a 
profoundly  self-destructive  act,  Ms.  Pelosi  has 
suggested  fine  tuning  the  MFN-human  rights 
linkage.  The  trouble  is  that  as  preferably  re- 
strained as  her  new  approach  is,  it  is  more  ef- 
fectively advanced  by  the  Executive  Branch 
than  legislative  fiat. 

But  modifying  MFN  is  a  nonstarter:  It  will 
threaten  to  t>egin  a  new  cold  war  in  Slno- 
American  relations;  undercut  the  prospect  of 
Sino-American  cooperation  on  North  Korea 
and  other  imp>ortant  foreign  policy  issues; 
produce  no  demonstrable  improvement  in  Chi- 
nese human  rights  behavior;  and  prove  dif- 
ficuit  if  not  impossible  to  enforce. 


My  own  view  is  that  when  confronted  with 
the  choice  of  high  walls  versus  open  doors  in 
Sino-American  relations,  open  doors  are  pref- 
erable. 

By  way  of  perspective,  several  decades  ago 
a  group  of  French  journalists  interviewed  the 
late  Chou  En-lai  and  asked  what  he  thought 
the  historical  significance  was  of  the  French 
Revolution,  to  which  he  responded:  "It  is  too 
early  to  tell." 

It  strikes  me  that  it  may  be  too  earty  to  tell 
the  exact  ramifications  of  the  profound  sock>- 
economic  changes  occurring  in  China.  But 
those  ramifications  are  of  historic  dimensions. 
They  involve  not  only  the  near-total 
delegitimatizing  of  Marxist  philosophy  but  a 
weakening  of  parly  as  well  as  state  authority 
and — despite  continuing  serious  human  rights 
abuses — far  greater  personal  freedom  for 
most  Chinese  than  any  time  in  Chinese  his- 
tory. 

These  changes  were  not  the  result  of  exter- 
nal pressures,  but  external  examples  revealed 
by  China's  policy  of  reform  arxl  opening  to  the 
outside  worid. 

For  those  who  believe — as  I  do — that  free 
economics  drives  free  politics,  the  most  ag- 
gressive human  rights  policy  we  can  pursue  is 
to  maintain  free  and  fair  trade  with  China.  Can 
it  possibly  be  rational  to  pursue  a  misguided 
policy  that,  through  miscalculation  or  design, 
undercuts  the  stepchildren  of  Adam  Smith  and 
allows  a  tightening  of  the  reins  of  political 
power  by  the  discredited  disciples  of  Mans, 
Lenin,  and  Mao? 

The  administration's  Executive  order  ap- 
proach to  China-MFN  set  up  either  Beijing  or 
Washington  for  enormous  international  embar- 
rassment. In  this  case,  Washington  was  ulti- 
mately the  party  that  fiinched.  Despite  the  ad- 
ministration's attempt  to  save  face,  its  decision 
not  to  revoke  was  a  flinch,  but  a  flinch  from  a 
mis-designed  policy  is  far  better  than  plowlr>g 
ahead  with  a  demonstrably  counterproductive 
approach. 

This  administration  and  this  Congress 
should  stop  playing  games  with  MFN.  It  is 
time  to  stop  toying  with  the  linchpin  of  Sino- 
American  relations  and  make  decisions  that 
advance  the  national  interest  of  the  American 
people  as  well  as  the  humanitarian  well-being 
of  the  Chinese  people. 

The  United  States  would  be  better  advised 
to  develop  a  bipartisan  and  bi-institutional  ap- 
proach that  maintains  the  of)en  door  to  China 
and  with  it  a  relationship  which  could  be  key 
to  peace,  stability,  and  prosperity  in  the  21st 
century  than  continue  to  play  political 
brinksmanship  on  the  House  floor. 

Mr.  BUNNING.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
strong  support  of  H.R.  4590,  legislation 
to  revoke  most-favored-nation  trading 
status  for  products  produced  by  the 
Peoples  Liberation  Army.  Chinese  Gov- 
ernment defense  trading  companies, 
and  State-owned  enterprises. 

I  commend  the  gentlewoman  from 
California  [Ms.  Pelosi]  for  her  leader- 
ship and  tireless  efforts  on  behalf  of  de- 


mocracy in  China.  She  has  earned  her- 
self a  place  as  a  recognized  champion 
for  freedom  and  a  voice  for  those  who 
suffer  under  tyranny. 

It  is  a  great  honor  to  serve  with  her. 

At  Tiananmen  Square  5  years  ago, 
the  Chinese  military  demonstrated  to 
the  world  that  it  is  an  antidemocratic 
force  of  repression  and  the  ultimate 
guarantor  of  Communist  rule  over  the 
people  of  China. 

The  Chinese  military  and  related  se- 
curity agencies  run  a  vast  gulag  with 
some  16  to  20  million  prisoners  who 
serve  as  slave  laborers  for  its  profit 
making  ventures. 

China  faces  no  external  threat  to  its 
national  security,  but  its  military  is 
engaged  in  a  massive  buildup  of  the 
most  modem  conventional  and  strate- 
gic forces  threatening  peace  and  secu- 
rity in  Asia  and  the  Pacific  rim. 

Chinese  military  companies  are  help- 
ing to  finance  that  nation's  massive 
military  buildup  with  arms  sales  to  the 
Middle  East  and  commercial  product 
sales  to  the  United  States. 

It  is  the  only  military  force  in  the 
world  targeting  the  United  States  with 
nuclear  weapons  and  China  is  the  only 
nation  still  testing  nuclear  weapons. 

The  Chinese  military  is  the  occupy- 
ing force  in  Tibet,  a  country  the  size  of 
Western  Europe  and  the  only  nation  in 
the  world  since  the  end  of  the  cold  war 
to  still  have  a  foreigm  Communist  force 
within  its  borders. 

According  to  some  of  our  senior  Fed- 
eral officials.  Chinese  military  and  ci- 
vilian intelligence  are  the  most  active 
intelligence  services  in  the  United 
States  collecting  American  tech- 
nology. 

Chinese  intelligence  services  are  also 
extremely  aggressive  and  active  in  sup- 
pressing the  Chinese  people  both  at 
home  and  abroad  here  in  this  country. 

The  Chinese  intelligence  services  are 
also  engaged  wholeheartedly  in  com- 
mercial cover  ventures  in  the  United 
States  in  order  to  be  economically  self- 
sustaining. 

Are  we  to  believe  that  it  is  logical  to 
continue  United  States  financing  the 
Communist  Chinese  military  machine, 
the  same  one  run  by  the  very  same  peo- 
ple who  fought  us  in  Korea  and  Viet- 
nam and  who  conquered  Tibet — does 
that  makes  good  sense? 

Do  we  truly  believe  that  our  national 
security  will  not  be  affected  by  di- 
rectly subsidizing  the  People's  Libera- 
tion Army? 

The  answer  of  course  Is  obvious.  Ac- 
cordingly. I  urge  my  colleagues  to  sup- 
port the  gentlelady's  resolution  to  re- 
voke MFN  for  China's  military  and 
state  run  enterprises. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  MCDERMOTT.  Mr.  Chairman.  15 
years  ago  President  Carter  extended 
most-favored-nation  trading  status  to 
China.  President  Carter's  decision  was 
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the  culmination  of  a  long  period  of 
quiet  diplomacy  with  the  Chinese  that 
had  been  initiated  by  the  late  Presi- 
dent Nixon  in  1969.  Today  we  are  here 
to  debate  whether  we  should  continue 
to  embrace  or  reverse  over  two  decades 
of  successful  American  diplomacy  to- 
ward China  by  removing  or  limiting 
China's  trading  status  with  the  United 
States. 

When  President  Nixon  decided  to  ini- 
tiate 2  years  of  top  secret  negotiations 
with  the  Chinese  in  1969,  contacts  be- 
tween the  United  States  and  China  ba- 
sically did  not  exist.  At  that  turbulent 
time  in  our  world  history,  the  United 
States  was  bogged  down  in  Vietnam. 
the  Cultural  Revolution  in  China  was 
in  one  of  its  most  anti-democratic 
phases,  China  and  the  Soviet  Union 
were  engaged  in  terrible  border  clashes 
and  war  between  the  two  countries  was 
seen  by  many  as  inevitable.  China, 
with  one  quarter  of  the  world's  popu- 
lation, was  isolated  in  world  affairs. 

The  tactical  advantages  of  a  diplo- 
matic initiative  toward  Beijing  were 
obvious  to  President  Nixon  and  Sec- 
retary Kissinger,  despite  the  fact  that 
things  in  China  were  anything  but  sta- 
ble or  democratic.  Nixon  and  Kissinger 
were  able  to  see  past  China's  internal 
chaos  to  the  danger  that  an  isolated, 
xenophobic  China  posed  to  the  world. 

Relations  between  the  United  States 
and  China  in  the  last  25  years  have 
rarely  been  untroubled.  United  States- 
Sino  relations  have  continued  to  ex- 
pand despite  numerous  challenging 
events:  American  arms  sales  to  Tai- 
wan; disruptive  surges  of  Chinese  ex- 
ports to  the  United  States;  the  Soviet 
invasion  of  Afghanistan;  the  Cam- 
bodian peace  process;  Chinese  nuclear 
proliferation  policies  and  the  tragedy 
in  Tiananmen  Square. 

Despite  all  of  the  challenges  to  Unit- 
ed States-Sino  relations,  it  was  not 
until  1989  that  legislative  efforts  to 
condition  renewal  of  most-favored  na- 
tion status  for  China  were  linked  to 
improvements  in  human  rights  in 
China.  In  1989,  Members  in  this  body 
decided  that  we  should  move  from  di- 
plomacy to  punishment  and  that  the 
bipartisan  approach  of  five  former 
Presidents  was  wrong. 

Although  what  happened  at 
Tiananmen  was  deplorable  and  the  Chi- 
nese leadership  deserved  the  wide- 
spread condemnation  that  it  received. 
It  is  time  to  declare  a  statute  of  limi- 
tations on  Tiananmen  Square.  If  we 
want  a  safer,  more  stable  international 
community,  we  cannot  allow  one  inci- 
dent to  determine  our  policy  toward 
China  for  the  next  25  years. 

The  realities  of  the  current  situation 
in  China  and  in  the  international  com- 
munity are  far  different  and  more  com- 
plex  than  the  unforgettable  image  of  a 
lone  man  standing  in  front  of  a  tank 
that  CNN  has  indelibly  printed  on  all 
of  our  minds. 

Since  Tiananmen,  the  Chinese  econ- 
omy has  grown  at  approximately   10 
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;  )ercent  a  year  and  the  market-oriented 
:  eforms  started  in  1980  have  continued. 
Jnited  States  trade  with  China  has  ap- 
:  )roximately  doubled,  to  $40  billion  in 
993,  with  China's  total  foreign  trade 
!  caching  $200  billion. 

Along  with  the  People's  Liberation 
.  ^rmy  are  the  armies  of  Avon  ladies  in 
I  Jhina.  Along  with  state  censorship  are 
ATV  and  CNN  brought  into  China  by 
{ atellite  dishes,  often  installed  and 
I  old  by  the  PL  A. 

During  the  last  15  years,  as  Chinese 
(iconomic  reforms  have  progressed,  the 
I  luality  of  life  of  the  average  Chinese 
\  las  vastly  improved.  The  continuing 
1  narket-oriented  reforms  have  dramati- 
cally changed  the  relationship  of  indi- 
viduals to  the  state  and  reduced  their 
reliance  on  Beijing  for  the  basic  neces- 
I  ities  of  life. 

Since  1978,  changes  which  have  taken 
]  (lace  which  affect  average  Chinese  citi- 
i  ens  include:  a  great  expansion  of  in- 
I  emal  travel,  choice  of  residence, 
(  hoice  of  job,  shorter  workweeks,  high- 
(  r  paying  jobs,  and  most  importantly. 
( .ccess  to  information. 

Twenty  years  ago,  the  Chinese  gov- 
(irnment  had  total  control  over  what 
its  people  cjould  know  about  the  out- 
lide  world.  Today,  there  are  now  seven 
limes  as  many  newspapers  and  maga- 
iines  in  China  as  in  1978.  and  one  in 
1  ive  people  have  access  to  a  TV  versus 
:  in  300  in  1978.  Over  100  million  Chi- 
nese have  access  to  satellite  dishes 
bringing  in  MTV,  CNN  and  other  west- 
(  rn  broadcasts. 

The  past  16  years  have  been  China's 
1  nost  sustained  period  of  peace  and  sta- 
liility  in  the  past  150  years.  From  1978 
I  o  the  present  is  the  only  period  of 
1  ime  since  the  opium  war  in  1839  that 
(;hina  has  experienced  a  15-year  period 
without  foreign  invasion,  civil  war  or 
1  widespread  chaos. 

China's  leaders  have  placed  a  high 
priority  upon  maintaining  stability  in 
(Ihina  and  avoiding  at  all  costs  a  re- 
I  urn  to  chaos  and  foreign  domination. 
I  It  must  be  remembered  that  China 
lias  over  four  times  the  population  of 
( he  United  States  but  less  than  60  per- 
ent  of  America's  tillable  land.  China's 
Baders  face  much  different  develop- 
]  lent  choices  than  those  faced  by 
J  imerica's  leaders. 

China  must  make  a  smooth  transi- 
I  ion  from  an  economy  based  on  agri- 
<  ulture  to  an  economy  centered  on 
manufacturing.  China  needs  continued 
i  trong  economic  growth  in  order  to  be 
i  ble  to  provide  the  basic  necessities  for 
i  ts  ever-growing  population.  In  order  to 
jirevent  China  from  sliding  back  to- 
\  rard  chaos,  the  world  needs  to  partici- 
1  ate  in  China's  economic  growth  and 
( evelopment.  Removing  or  limiting 
1 IFN  for  China  would  be  the  first  step 
i  n  China's  slide  backwards. 

Prior  to  1989,  there  was  little  exter- 
1  ;al  pressure  on  China  to  improve 
1  luman  rights.  The  positive  changes 
1  which  have  occurred  in  China  over  the 


last  15  years  have  occurred  as  a  direct 
result  of  China's  opening  to  foreign 
trade,  investment  and  ideas  from 
around  the  world.  China's  leaders  were 
willing  to  allow  the  influx  of  foreign 
ideas  in  order  to  allow  China  to  become 
a  strong,  prosperous  world  power. 

However,  China's  way  is  not  our  way. 
We  urge  China  to  move  more  delib- 
erately toward  true  democracy,  but  we 
must  understand  that  a  chaotic  China 
could  destabilize  the  world  economy 
and  vastly  complicate  international 
stability.  We  must  act  responsibly 
today.  I  urge  Members  to  vote  against 
any  attempts  to  remove  or  limit  MFN 
for  China. 

D  1710 

Mr.  CRANE.  Mr.  Chairman,  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Chairman  and  col- 
leagues, if  I  thought  for  one  moment 
that  extending  most-favored-nation 
treatment  to  China  would  end  our 
country's  responsibility  and  involve- 
ment in  the  human  rights  struggle  in 
that  vast  country,  then  I  would  support 
the  Pelosi  amendment.  But  I  cannot, 
because  I  believe  forcefully  that  the 
total  Involvement  of  the  regional  alli- 
ances continuing  pressure  on  China, 
the  United  Nations,  the  Helsinki  ac- 
cords, the  one-on-one  contacts  that 
America  has  with  China,  and  all  of  the 
other  private  enterprises  that  are  con- 
tinuing their  good  pressure  on  china 
will  mount  in  intensity,  not  end  with 
granting  the  most-favored-nation  sta- 
tus, and  so  we  would  have  then  not 
only  the  ongoing  contact  but  that 
great  tool  of  diplomacy,  free  trade, 
massive  trade,  Americans  streaming 
into  the  mainland  of  China,  talking 
with  other  merchants,  talking  with  the 
people.  That  is  the  way  to  bring  about 
human  rights  change  and  continue  our 
American  involvement. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  keep 
asking  myself:  Why  are  we  here  today? 
Everybody  knows  the  Solomon  amend- 
ment was  soundly  defeated.  The  Pelosi 
proposal,  even  if  it  were  to  pass,  is 
going  nowhere. 

If  this  were  a  debating  society,  I 
would  say  wonderful,  we  can  stand  here 
and  debate  this  issue  for  6  hours.  But 
the  fact  is  that  I  would  think  the 
House  would  have  something  else  to  do 
in  trying  to  pass  substantive  legisla- 
tion. 

The  Clinton  administration,  through 
some  very  difficult  efforts,  finally 
came  to  the  right  conclusion,  that  is, 
delinking  human  rights  with  our  ef- 
forts on  MFN.  That  was  the  right  deci- 
sion. The  Clinton  administration  got  it 
right. 

Here  we  are  several  weeks  later,  still 
debating  an  issue  whose  time  has  clear- 
ly passed.  The  decision  has  been  made 


by    the    administration,    I    think    we 
should  follow  it. 

Economic  growth  is  important  for 
political  change.  I  have  been  to  China 
twice,  most  recently  last  December. 
We  had  an  opportunity  to  look  at  the 
changes  being  made  there,  and  I  am 
impressed  with  what  we  can  do  in  the 
future  there  with  our  trade. 

Let  us  defeat  the  Pelosi  proposal.  Let 
us  pass  the  Hamilton  proposal  and  get 
on  with  the  business  of  the  Nation. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Maryland       [Mr 
Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Pelosi  substitute. 
Mr.  Chaimian,  I  stand  today  as  a  strong 
supporter  of  the  Pelosi  substitute.  This  pro- 
posal speaks  to  our  longstanding  linkage  of  fa- 
vorable trade  access  to  this  Nation  and  re- 
spect for  human  rights.  Breaking  this  link 
would  be  giving  up  something  that  is  fun- 
damental to  this  Nation — something  that 
makes  us  unique  and  successful  in  the  world. 
We  wouW  be  sacrificing  our  principles  for 
short-term  economic  gains. 

Tying  trade  to  human  rights  has  worthed.  A 
generation  of  Soviet  emigres  prospering  in 
new  homes  around  the  world;  the  piece  of  the 
Berlin  Wall  I  keep  in  my  office;  and  the  historic 
elections  and  new-found  freedoms  celebrated 
in  South  Africa  this  year,  all  speak  to  the  suc- 
cess of  our  Nation  taking  a  stand.  Using  ac- 
cess to  American  markets  has  been  a  crucial 
tool  to  effect  change  abroad  through  peaceful 
means. 

There  is  a  reason  protestors  in  Tianamen 
Square  carried  a  home-made  statue  of  liberty. 
From  our  founding  days  the  United  States  of 
America  has  been  a  beacon  of  freedom.  Our 
Nation  has  held  out  hope  to  freedom-loving 
people  throughout  the  world.  Time  and  again 
Americans  have  fought  and  died  to  protect 
freedom  in  this  Nation  and  around  the  worid. 
We  should  be  proud  of  our  leadership  in 
human  rights  and  we  should  support  the 
Pelosi  substitute. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Horn]. 

Mr.  RUNNING.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  I  rise 
today  to  stress  that  this  debate  on 
most-favored-nation  status  for  China  is 
not  over  whether  we  want  export  op- 
portunities for  our  workers  and  compa- 
nies. We  obviously  do.  However,  there 
is  an  important  principle  at  stake.  By 
our  vote  today,  we  must  clearly  and  de- 
cisively demonstrate  that  human 
rights  matter.  Commercial  consider- 
ations must  not  be  the  sole  factor  de- 
termining American  foreign  policy. 

Who  among  us  is  not  deeply  sus- 
picious of  the  present  Chinese  Govern- 
ment, especially  since  the  tragic 
events  in  Tiananmen  Square  in  1989? 
This  action  is  not  targeted  at  the  Chi- 
nese people;  it  is  targeted  at  the  trade 
activities  of  a  repressive  government. 

In  1981, 1  was  part  of  a  15- person  dele- 
gation of  university  presidents  to  re- 
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view  25  institutions  of  higher  education 
in  China.  When  students  could  get  us 
aside  outside  of  the  ears  of  the  secret 
police,  they  said  then,  as  they  do  now, 
that  they  want  freedom.  Hopefully,  in- 
creased trade  will  cause  China's  leaders 
to  value  political  freedom.  In  the  mean 
time,  we  cannot  close  our  eyes  to  re- 
pression. 

I  urge  my  colleagues  to  do  the  right 
thing,  and  to  vote  for  the  bipartisan 
Pelosi  amendment. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  H.R.  4590,  a  bill  to  apply  un- 
workable trade  sanctions  to  the  Peo- 
ple's Republic  of  China.  The  debate 
over  trading  with  China  is  serious  and 
difficult.  Because  of  the  tragic  human 
rights  situation  in  China,  it  is  easy  to 
stray  from  the  central  question  of  what 
is  the  most  effective  policy  to  achieve 
what  we  all  want  for  the  Chinese  peo- 
ple—a better  life.  Setting  up  a  unilat- 
eral policy  of  confrontation  with  the 
Chinese  Government  is  not  the  answer. 
I  urge  my  colleagues  to  support  the 
President's  policy  of  aggressively  pur- 
suing human  rights  objectives  through 
economic  and  political  engagement 
with  China.  Vote  "no"  on  H.R.  4590  and 
"yes"  for  the  Hamilton  substitute. 

I  do  not  question  the  intentions  of 
proponents  of  H.R.  4590,  but  I  worry 
about  the  practical  effects  it  would 
have.  China,  the  most  populous  nation 
on  earth,  has  an  economy  which  is  ex- 
panding at  an  astonishing  pace.  Chi- 
nese trade  with  the  world  grows  by 
about  12  percent  every  year,  twice  the 
growth  rate  of  global  trade  overall. 
Asia  will  lead  the  world  in  economic 
growth  during  the  next  century,  and  to 
I)articipate  effectively,  the  United 
States  needs  a  strong  presence  in 
China. 

Currently  China  is  our  10th  largest 
export  market.  The  potential  for  sub- 
stantial, additional  exports  is  impres- 
sive. At  this  stage  in  its  development 
process,  China  will  be  purchasing  heav- 
ily in  sectors  such  as  capital  goods, 
telecommunications,  agriculture 

equipment  and  computers.  I  will  in- 
clude in  the  Record  at  the  conclusion 
of  my  remarks,  a  letter  to  Mr.  Archer 
from  the  business  coalition  for  United 
States-China  trade  containing  a  list  of 
307  United  States  companies  and  asso- 
ciations who  attest  that  their  export 
markets  will  be  damaged  severely  by 
H.R.  4590. 

Poisoning  our  bilateral  relationship 
with  China  would  be  a  futile  effort.  In- 
stead of  joining  us.  our  European  and 
Japanese  competitors  would  rush  in  to 
reap  all  the  sales  that  we  lose.  I  ask 
my  colleagues,  would  passage  of  this 
bill  put  us  in  a  better  position  to  work 
with  China  to  clean  up  the  environ- 
ment, or  to  control  the  development  of 
nuclear  weapons  in  the  region?  Clearly 
it  would  not.  Three  years  before  Hong 
Kong   reverts   to   Chinese   Communist 
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control  is  not  the  time  for  the  United 
States  to  be  disengaging  from  a  leader- 
ship role  in  the  region. 

This  bill  purports  to  strike  at  stote- 
owned  companies  in  China,  to  the  ex- 
clusion of  more  entrepreneurial  enter- 
prises. While  an  attractive  idea,  it  is 
one  which  is  manifestly  unworkable. 
Matching  a  product  that  has  made  its 
way  out  of  China  with  the  arbitrary 
definitions  of  state-ownership  set  out 
in  this  bill  would  be  an  unmanageable 
task  for  the  Customs  Service. 

The  task  would  soon  become  impos- 
sible as  firms  worked  to  disguise  their 
identity,  in  an  attempt  to  avoid  the 
sanctions  in  this  bill— something  they 
do  not  do  today.  The  further  assign- 
ment of  distinguishing  which  compa- 
nies were  recipients  of  government  sub- 
sidies could  not  be  administered  given 
the  murky  line  between  free  markets 
and  state  involvement  in  China.  In  the 
end,  the  legal  issues  involved  in  mak- 
ing these  designations  would  virtually 
bring  United  States-China  trade  to  a 
halt. 

I  would  agree  with  proponents  of  this 
bill  that  China  is  one  of  the  most  pro- 
tectionist countries  with  which  we 
trade.  The  answer  is  not  unilateral  leg- 
islated sanctions  but  solid,  negotiated 
solutions  to  targeted  market  access 
problems.  USTR  should  pursue  aggres- 
sive enforcement  of  the  intellectual 
property  rights  agreements  and  the 
1992  MOU  on  market  access  which  ad- 
dresses a  broad  range  of  sectors.  Cur- 
rently more  needs  to  be  done  to  imple- 
ment these  bilateral  deals  at  the  pro- 
vincial level  in  China.  The  Chinese 
may  indeed  face  sanctions  under  the 
special  301  intellectual  property  stat- 
ute, for  example,  but  these  can  be  tai- 
lored to  achieving  a  particular  market 
opening  measure,  not  a  complete  soci- 
etal change. 

I  support  the  President's  policy  be- 
cause he  has  realized  after  a  year  in  of- 
fice that  business  plays  a  positive  role 
in  exi>osing  the  Chinese  people  to  ideas 
and  skills  necessary  to  succeed  in  a 
free  market.  Prosperity  and  expanded 
contact  with  American  citizens  is  the 
best  way  to  nurture  the  growth  of  de- 
mocracy in  China.  We  need  a  China  pol- 
icy that  recognizes  the  broad  range  of 
our  interests  in  this  enormous  country. 
I  urge  a  "no"  vote  on  H.R.  4590. 

I  submit  the  following  letter  from  307 
American  companies  and  associations 
to  be  included  in  the  Record. 

BU.S1NESS  COALmON 

FOR  U.S.-China  Trade. 
Washington.  DC.  August  3,  1994. 
Hon.  Bill  Archer. 

U.S.  House  of  Representatives.  Longworth 
House  Office  Building.  Washington.  DC. 
Dear  Congressman  Archer:  "We.  the  un- 
dersigned American  companies,  farm  orgr&ni- 
zations.  consumer  groups,  and  trade  associa- 
tions, are  writing  to  express  our  strong  oppo- 
sition to  H.R.  4590.  which  was  introduced  by 
Congresswoman  Pelosi  on  July  16.  We  are 
concerned  that  the  Pelosi  bill  would  seri- 
ously undermine  the  Presidents  China  pol- 
icy by  revoking  MFN  tariff  treatment  for 
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certain  imports  from  China  and  put  Amer- 
ican trade  and  thousands  of  American  jobs  at 
risk. 

In  announcing  his  new  China  strategy  on 
May  26.  President  Clinton  noted  that  the 
real  issue  for  the  United  States  is  "how  we 
can  best  support  human  rights  in  China  and 
advance  our  other  very  significant  issues  and 
interests."  including  securing  China's  co- 
operation on  weapons  proliferation  and  in 
managing  the  North  Korean  nuclear  crisis. 
The  President  determined  that  the  best  way 
to  advance  U.S.  objectives  on  trade,  human 
rights,  proliferation,  and  security  is  to  en- 
sure that  "our  nations  are  engaged  in  a 
growing  web  of  political  and  economic  co- 
operation and  contacts." 

As  American  firms  doing  business  in 
China,  we  see  every  day  tangible  proof  that 
China's  free  market  economic  reforms  have 
led  to  expanded  freedom  and  better  living 
standards  for  the  Chinese  people.  Any  Amer- 
ican visitor  can  only  be  struck  by  the  dyna- 
mism of  free  markets  and  the  underlying 
entrepreneurialism  of  the  Chinese  people.  We 
share  the  President's  conviction  that  Ameri- 
ca's engagement  with  China  must  continue. 
and  that  U.S.  trade  and  investment  are  im- 
portant long-term  positive  forces  for  human 
rights  and  democracy. 

The  Pelosi  bill  is  not  a  compromise.  It 
would  undermine  the  President's  policy  and 
cause  serious  damage  to  U.S.  trade.  WTiile 
taking  aim  at  the  Chinese  government,  the 
Pelosi  bill  would  harm  Chinese  reformers 
who  support  trade  and  investment  with  the 
United  States  and  Chinese  workers  and  man- 
agers who  are  employed  by  American  compa- 
nies. The  bill  invites  a  protectionist  trade 
war  that  would  put  at  risk  nearly  $9  billion 
of  U.S.  exports  and  almost  180.000  high-wage 
U.S.  export  jobs.  The  loss  of  China  trade 
would  also  threaten  thousands  of  jobs  in 
America's  retail  establishments,  financial 
institutions,  ports,  and  services  industries. 
It  would  also  lead  to  substantial  increases  in 
the  retail  prices  of  many  imported  products 
familiar  to  American  consumers. 

Because  China  is  about  to  embark  on  a 
massive  infrastructure  progrram,  the  loss  of 
access  to  this  rapidly  emerging  market 
would  deal  a  catastrophic  blow  to  the  future 
global  competitiveness  of  American  compa- 
nies. This  would  only  benefit  our  European 
and  Japanese  competitors.  China  is  a  major 
customer  for  American  aerospace,  comput- 
ers, telecommunications,  wheat,  power  gen- 
eration, motor  vehicles,  chemicals,  and  fer- 
tilizer products. 

Finally.  U.S.  companies  regularly  adopt 
principles  for  business  conduct  on  a  com- 
pany-by-company basis.  By  specifying  in  leg- 
islation recommended  principles  of  business 
conduct  for  doing  business  in  China,  includ- 
ing principles  that  touch  on  highly  sensitive 
political  activities,  the  Pelosi  bill  would  un- 
dermine Individual  company  efforts  and  the 
President's  initiative  to  work  with  leaders  of 
the  business  community.  The  bill  risks  cre- 
ating an  appearance  in  China  that  U.S.  com- 
panies are  acting  as  agents  of  a  foreign  gov- 
ernment and  violating  Chinese  law.  In  to- 
day's highly  competitive  global  economy. 
the  U.S.  can  ill  afford  actions  which  have  the 
effect  of  handicapping  the  ability  of  Amer- 
ican companies  to  compete  and  create  jobs. 

On  behalf  of  the  American  business  com- 
munity, we  urge  you  to  strongly  oppose  the 
Pelosi  bill.  For  U.S.  companies  involved  in 
U.S.-China  trade,  this  is  a  potentially  costly 
vote.  It  will  send  important  signals  about 
America's  reliability  as  a  trading  partner 
and  our  nation's  commitment  to  competing 
in  emerging  global  markets. 
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We  look  forward  to  working  closely  with 
y  )u  to  support  the  President's  leadership  on 
Cfiina  policy  and  to  defeat  the  Pelosi  bill. 
Sincerely. 
ABB  Inc.;  A  &  C  Trade  Consultants.  Inc.; 
The  AES  Corporation;  AM  General  Cor- 
poration; ATC  International.  Inc.; 
AT&T  Inc.:  Abacus  Group  of  America, 
Inc.;  Abbott  Laboratories;  Adidas 
America;  Advanced  Aquatic  Tech- 
nology Associates.  Inc.;  Aerospace  In- 
dustries Association;  Aetna  Asia  Pa- 
cific; Aetna  Life  &  Casualty; 
AlliedSignal  Inc.;  American  Auto- 
mobile Manufacturers  Association; 
American  Cyanamid  Company;  Amer- 
ican Express  Company;  American  Farm 
Bureau  Federation;  American  Forest  & 
Paper  Association;  American  Home 
Products  Corp.;  American  Inter- 
national Group;  American  Pacific  En- 
terprises Inc.;  Ameritech;  Amgen  Inc.; 
Amoco  Corporation;  Ascom  Timeplex. 
Inc.;  ASICS  Tiger  Corp.;  Applause.  Inc.; 
Armstrong  World  Industries;  Ashe  As- 
sociates; Associated  Merchandising 
Corporation;  Atlantic  Richfield  Com- 
pany: Avon  Products,  Inc.;  B.H.  Air- 
craft Co.  Inc.;  Baker  Hughes  Oilfield 
Operations;  Bandai  America  Inc.;  Bank 
of  America;  BBC  International;  Ben- 
nett Importing;  D.  B.  Berelson  &  Com- 
pany; Bethlehem  Steel  Corporation; 
Blue  Box  Toys.  Inc.;  The  Boeing  Com- 
pany; Bradford  Novelty  Co..  Inc.;  Bris- 
tol-Myers Squibb  Company;  Brown  & 
Root,  Inc.;  Brown  Shoe  Co.;  The  Busi- 
ness Roundtable:  Buxton  Co.;  Califor- 
nia R&D  Center.  Inc.:  Caltex  Petro- 
leum Corporation;  Cargill.  Incor- 
porated; Caterpillar  Inc.;  Central  Pur- 
chasing Inc.;  Cherokee  Shoe  Co.;  Chev- 
ron Corporation;  China  Human  Re- 
sources Group;  China  Products  North 
America,  Inc.;  China  Trade  Associates; 
Chrysler  Corporation;  The  Chubb  Cor- 
poration; CIGNA  Corporation:  CMS  In- 
dustries; The  Coca-Cola  Company;  Cole 
Hann;  CO.  Lynch;  Commercial 
Intertech  Corporation;  ConAgra,  Inc.; 
CONCORD;  Consolidated  Minerals  Inc.; 
Con.sumers  for  World  Trade;  Continen- 
tal Grain  Company;  Cooper  Industries; 
Coopers  &  Lybrand;  CSX  Corporation; 
Cypress  Enterprises;  Daisy  Manufac- 
turing Co.,  Inc.:  Dakin,  Inc.;  Dana  Cor- 
poration; Davis  Wright  Tremaine:  Day- 
ton Hudson  Corp.;  Daytona  Inc.;  Deere 
&  Company:  The  Dexter  Corporation; 
Diamond  Power  Specialty  Co.:  Digital 
Equipment  Corp.;  R.R.  Donnelly  & 
Sons  Co.;  The  Dow  Chemical  Company; 
Dresser  Industries,  Inc.;  The  Dun  & 
Bradstreet  Corporation;  E.  I.  du  Pont 
de  Nemours  &  Company;  Duracell 
International  Inc.;  Dynasty  Footwear; 
EEI,  Inc.;  Eastern  American.  Inc., 
Eastman  Chemical  Company:  Eastman 
Kodak  Company:  Eaton  Corporation: 
Eden  Toys,  Inc.:  Edison  Brothers 
Stores;  Elan-Polo,  Inc.;  Electronic  In- 
dustries Association;  Endicott  John- 
son: The  Ertl  Company.  Inc.;  Essex 
Group,  Inc.;  Excel  Importing  Corpora- 
tion: Emergency  Committee  for  Amer- 
ican Trade:  Enron  Corp.;  Exxon:  The 
Fertilizer  Institute;  Fluor  Corporation; 
FMC  Corporation;  FOOTACTION  USA: 
Footwear  Distributors  and  Retailers  of 
America:  Ford  Motor  Company:  Foster 
Wheeler  Corporation;  The  Foxboro 
Company;  Frequency  Electronics,  Inc.: 
Fun  World'Div.  of  Easter  Unlimited. 
Inc.:   GenCorp:   General   Electric   Com- 


pany: General  Motors  Corporation; 
Genesco.  Inc.;  The  Gillette  Company; 
The  Goodyear  Tire  &  Rubber  Company; 
Grand  Imports,  Inc.;  Great  Eastern 
Mountain  Investment  Company; 
Guardian  Industries  Corp.;  Gund.  Inc.; 
Hasbro.  Inc.;  HASCO  Components 
International  Corporation;  HMS  Pro- 
ductions. Inc.;  Halliburton  Company; 
Hallmark  Cards.  Inc.;  R.A.  Hanson 
Company,  Inc.;  Harris  Corporation; 
Hedstrom  Corporation;  Henry  Gordy 
International,  Inc.;  Hercules  Incor- 
porated; Hewlett-Packard  Company; 
H.H.  Brown;  Hawe  Yue/Rayjen  Intl.; 
Hills  &  Company;  Hoechst  Celanese 
Corporation;  Honeywell,  Inc.;  Hongson; 
Hughes  Aircraft  Company;  Hull  Cor- 
poration; IBM  Corporation:  Intel  Cor- 
poration; Inter-Pacific  Corp.;  Inter- 
national Seaway;  ITOCHU  Inter- 
national Inc.;  ITT  Corporation;  Inter- 
national Development  Planners;  Inter- 
national Insurance  Council;  Jack 
Guttman,  Inc. /Bakery  Crafts;  Janex 
Corporation:  J.  Baker,  Inc.:  Jerry 
Eisner  Company,  Inc.:  Jimlar  Corpora- 
tion; Jirch  Resources  Co.,  Inc.;  Johnson 
Controls;  Kinney  Shoe  Co.;  K-Swiss, 
Inc.;  L.A.  Gear;  Laird,  Ltd.;  Leather 
Apparel  Association;  Lewis  Galoob 
Toys.  Inc.;  Liberty  Classics;  The  Lim- 
ited. Inc.;  Liz  Claiborne:  LJO,  Inc.; 
Lockheed  Corporation;  MG  Trading  & 
Development:  M.  W.  International, 
Inc.;  The  M.  W.  Kellogg  Co.; 
Mangelsen's;  Manley  Toys,  Ltd.; 
Mattel,  Inc.;  Marine  Midland  Bank: 
McDermott  Incorporated:  McDonnell 
Douglas;  McGraw-Hill,  Inc.;  Meldisco; 
Merck  &  Co.,  Ltd.;  Mercury  Int'l.;  Mer- 
rill Lynch  &  Co.,  Inc.;  Midwest  of  Can- 
non Falls;  Might  Star.  Inc.;  Mobil  Cor- 
poration; Monarch  Import  Company; 
Monsanto  Company;  Morrison  Knudsen 
Corp.;  Motorola  Inc.:  Mustang  Inter- 
national Groups  Inc.;  Nadel  &  Sons  Toy 
Corp.:  National  Association  of  Manu- 
facturers; National  Foreign  Trade 
Council,  Inc.:  National  Semiconductor; 
Natural  Science  Industries.  Ltd.;  Na- 
ture's Farm  Products.  Inc.:  NIKE.  Inc.; 
Nikko  America.  Inc.;  Norman 
Broadbent  International.  Inc.:  North 
American  Export  Grain  Association; 
Northern  Telecom  Inc.;  Nylint  Toy 
Company;  NYNEX  Corporation;  The 
Ohio  Art  Company:  Olem  Shoe  Corp.; 
Owens  Corning;  Pacific  Basin  Eco- 
nomic Council;  Pacific  Rim  Consulting; 
Pacific  Trade  Institute.  Inc.:  Pagoda; 
Payless  ShoeSource;  J.C.  Penney  Com- 
pany. Inc.;  PepsiCo.  Inc.;  Perkin  Elmer; 
Petroleum  Equipment  Suppliers  Asso- 
ciation; Pfizer  Inc.;  Philip  Morris  Com- 
panies Inc.:  Phillips  Petroleum  Com- 
pany; Pjc'n  Pay  Stores;  The  Portman 
Companies:  Portman  Overseas; 

Praxair.  Inc.;  Premark  International, 
Inc.;  Pressman  Toy  Corporation;  Price 
Brothers  Company;  Processed  Plastic 
Company:  Procter  &  Gamble  Company; 
Reebok  International.  Ltd.;  Reeves 
International.  Inc.:  Revell-Monogram. 
Inc.;  Ridgewood  Partners  Ltd.:  Riggs 
Tool  Company  Inc.;  Ripple  Invest- 
ments. Inc.;  Rockwell  International 
Corporation;  Rohm  and  Haas  Company; 
Russ  Berrie  &  Co.,  Inc.;  Safari  Limited; 
Saint-Gobain  Corporation;  Schering- 
Plough  International;  Scientific  Design 
Company.  Inc.:  Sea-Land  Service.  Inc.; 
Sears  Roebuck  &  Co.;  Sega  of  America. 
Inc.;  Shanghai  Industrial  Consultants; 


Shelcore.  Inc.:  Shoe  Town,  Inc.;  Shonac 
Corp.;  Sierra  Machinery.  Inc.;  Southern 
Electric  International;  Spectrum 
HoloByte,  Inc.;  Sporting  Goods  Manu- 
facturers Association;  The  Stride  Rite 
Corp.;  Sundstrand  Corporation:  TRW 
Inc.:  Tasco  Sales.  Inc.;  Tendler  Beretz 
Associates  Ltd.;  Tenneco  Inc.;  Texaco 
Inc.;  Texas  Instruments  Incorporated: 
The  Bee  Gee  Shoe  Corp.:  The  Butler 
Group;  The  Kobacker  Co.;  Thom  McAn 
Shoe  Co.;  Thomson  Consumer  Elec- 
tronics. Inc.;  3M  Company;  Time  War- 
ner Inc.;  Topline  Imports;  Tradehome; 
Trade  Wind  Imp.;  Trans-Ocean  Import 
Co..  Inc.;  Tomy  America.  Inc.;  Toy 
Manufacturers  of  America.  Inc.;  Toys 
•R'  Us.  Inc.:  Tyco  Playtime;  Tyco  Toys. 
Inc.;  USX  Engineers  &  Consultants, 
Inc.;  US-China  Industrial  Exchange, 
Inc.;  U.S.  Chamber  of  Commerce;  U.S. 
Council  for  International  Business; 
Uneeda  Doll  Company.  Inc.;  Unicover 
Corporation:  Union  Camp  Corporation; 
Union  Carbide  Corporation;  UNISYS; 
Uniroyal  Chemical  Company,  Inc.; 
United  States  Association  of  Importers 
of  Textiles  &  Apparel;  United  States- 
China  Business  Council;  United  Tech- 
nologies Corporation;  Unocal  Corp.: 
Venture  Stores  Inc.;  'VTech  Industries. 
Inc.;  Waco  Products  Corporation;  War- 
ner-Lambert Company;  Western  Atlas; 
Westinghouse  Electric  Corporation; 
Weyerhaeuser  Company;  Whirlpool 
Corporation;  Wilsons  The  Leather  Ex- 
perts; Windmere  Corpwration:  Witco 
Corp.:  Wm.  Wrlgley  Jr.  Company; 
Xerox  Corporation. 
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Ms.  PELOSI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Guam 

[Mr.  UNDERWOOD]. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

Mr.  Chairman,  once  again,  this  Con- 
gress must  consider  matching  our  dec- 
larations with  our  dollars.  We  must  de- 
cide if  we  will  send  a  bold  and  mean- 
ingful signal  to  the  Peoples'  Republic 
of  China  or  hide  behind  a  veil  of  empty 
rhetoric. 

The  bill  introduced  by  the  gentle- 
woman from  California  is  a  solid,  prag- 
matic means  of  confronting  the  PRC's 
human  rights  abuses  without  disrupt- 
ing the  expanding  private  sector  trade 
between  our  nations. 

No  one  in  this  Chamber  disputes  the 
PRC's  abysmal  human  rights  record. 
Amnesty  International  and  Asia  Watch 
have  documented  the  PRC's  lack  of  due 
process  rights  to  a  fair  trial,  the  deten- 
tion of  prisoners  of  conscience,  the  re- 
pression of  the  right  to  peaceful  assem- 
bly, and  a  crackdown  against  religious 
activity.  In  1993,  77  percent  of  all  the 
world's  death  sentences  were  carried 
out  in  the  PRC,  a  role  model  for  death 
penalty  supporters,  including  for  such 
nonviolent  offenses  as  embezzlement. 
According  to  the  International  Cam- 
paign for  Tibet,  repression  against  Ti- 
betan Buddhist  nuns  has  increased.  In 
1993,  12  nuns,  including  a  15-year-old 
girl,  were  sentenced  to  up  to  7  years  in 
prison. 

And  we  are  expected  to  extend  favors 
to  this  country. 


All  these  actions  contradict  cus- 
tomary international  law  which  binds 
all  nations.  The  universal  declaration 
on  human  rights  and  the  covenant  on 
civil  and  political  rights  represent  the 
international  family's  attempt  to 
confront  and  combat  human  rights 
abuses,  such  as  those  found  in  the  PRC. 
As  a  member  of  the  United  Nations  and 
a  permanent  member  of  the  security 
council,  the  PRC  has  a  responsibility 
to  uphold  these  international  stand- 
ards. 

The  PRC  also  stands  as  a  threat  to 
modem  nonproliferation  efforts.  Of  the 
five  recognized  nuclear  powers,  it  is  the 
only  one  that  will  not  observe  a  nu- 
clear test  ban.  Questions  remain  about 
the  PRC's  alleged  exports  of  chemical 
weapons  munitions  to  Iran  and  its  ex- 
port of  M-11  missile  technology  to 
Pakistan. 

In  addition  to  recogrnizing  the  PRC's 
human  rights  and  proliferation  records, 
no  one  in  this  Chamber  denies  the  eco- 
nomic importance  to  the  United  States 
of  our  trade  relationship  with  the  PRC. 
Our  nations  have  a  $40  billion  trade  re- 
lationship, including  $9  billion  in  U.S. 
exports.  This  trade  relationship  pro- 
vides the  best  tool  for  us  to  make  a 
statement  about  the  behavior  of  the 
PRC. 

This  bill  strikes  a  delicate  balance 
between  confronting  the  human  rights 
abuses  and  preserving  a  healthy  trade 
relationship.  It  would  only  target  trade 
with  the  PRC's  military  and  other 
state-owned  industries,  leaving  private 
industry  free  to  trade  with  United 
States  firms  and  the  growth  of  private 
industry  is  readily  acknowledged  as  a 
promoter  of  democratic  reform. 

The  PRC  claims  to  have  a  relatively 
small  defense  budget  of  $22  billion,  but 
has  engaged  in  budget  smoke-and-mir- 
rors,  hiding  funds  in  its  police  budget 
and  elsewhere,  and  securing  an  annual 
defense  growth  rate  of  10  percent  per 
year.  Many  of  the  goods  procured  with 
these  funds  are  made  by  slave  labor. 

I  believe  we  can  put  a  wrench  in  the 
gears  of  China's  war  machine  and 
human  rights  abuses,  while  allowing 
the  engine  of  free  trade  to  keep  moving 
forward.  It  would  be  a  bold  foreign  pol- 
icy action  and  a  smart  economic  pro- 
tection. I  urge  support  for  the  measure. 
We  do  not  need  to  extend  more  favors 
to  the  PRC. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld],  and  thank 
her  for  her  courageous  leadership  on 
human  rights  throughout  the  world. 

Mrs.  UNSOELD.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman,  some  Members  oppose 
the  use  of  trade  measures  against 
China  on  the  grounds  that  unfettered 
commercial  exchanges  will  bring  about 
political  reform. 

Well,  I  have  a  few  questions  for  them. 
Would  these  same  members  argue  that 
the  use  of  sanctions  to  press  for  the 
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end  to  apartheid  in  South  Africa  was  a 
mistake?  Would  they  argue  that  the 
use  of  sanctions  against  the  old  Soviet 
Union  was  a  mistake?  Are  they  pre- 
pared today  to  argue  the  case  for  lift- 
ing sanctions  aigainst  Iraq,  Haiti,  and 
Serbia?  I  doubt  it. 

Let  us  be  honest.  Most  of  the  resist- 
ance to  the  Pelosi  amendment  stems 
from  the  fact  that  large  commercial  in- 
terests have  a  stake  in  maintaining 
markets  in  China. 

Those  of  us  supporting  the  Pelosi 
amendment  are  sensitive  to  that.  I 
would  remind  Members  that  if  this 
measure  is  adopted  China  would  still 
enjoy  a  huge  trade  surplus  with  the 
United  States.  That  surplus  will  pro- 
vide plenty  of  leverage  to  forestall  re- 
taliation. 

So  what  will  the  Pelosi  amendment 
do?  It  will  go  after  goods  produced  by 
the  Chinese  military.  They  are  the 
ones  who  drove  tanks  over  protesters 
in  Tiananmen  Square.  They  are  the 
ones  guilty  of  imprisoning  and  tortur- 
ing human  beingrs  in  Tibet  and  China 
for  their  religious  and  political  beliefs. 

If  we  end  MFN  status  for  goods  pro- 
duced by  the  very  inappropriately 
named  People's  Liberation  Army,  we 
will  be  turning  off  the  spigot  that  is  fi- 
nancing their  arms  build-up  and  aiding 
the  suppression  of  those  who  advocate 
freedom. 

The  cause  of  human  rights  is  about 
standing  for  the  individual  against  a 
tyrannical  government.  One  such  cou- 
rageous individual  has  been  traveling 
our  country,  sharing  her  story. 
Tsultrim  Dolma  was  a  nun  in  Tibet  ar- 
rested by  the  PLA  for  taking  part  in  a 
political  demonstration.  While  in  cus- 
tody she  was  raped  and  tortured.  A  de- 
vice was  rammed  into  her  mouth  send- 
ing volts  of  electricity  through  her 
body — volts  so  powerful  that  her  teeth 
were  knocked  out  and  she  was  left  un- 
conscious. That  is  the  PLA  whose  prod- 
ucts now  get  more  favored  treatment. 

Mr.  Chairman,  this  is  a  great  Nation 
because  we  have  stood  for  certain  prin- 
ciples. Americas  founding  principle 
was  most  powerfully  expressed  by 
Thomas  Jefferson:  "We  hold  these 
truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  en- 
dowed by  their  Creator  with  certain 
unalienable  Rights  *  *  *" 

This  House  has  the  opportunity  to 
answer  whether  those  words  still  ring 
true  for  us  today.  I  hope  Members  an- 
swer overwhelmingly  that  they  do — 
that  we  are  still  a  people  willing  to 
stand  up  for  freedom.  Support  the 
Pelosi  amendment. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me,  and  I  rise  in  oppo- 
sition to  the  Pelosi  bill. 

Mr.  Chairman,  no  one  disagrees  that 
China  must  improve  its  record  in  the 
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area  of  human  rights.  China  continues 
to  fall  far  short  of  international  stand- 
ards. The  United  States  must  continue 
to  publicly  raise  concerns  about  the  de- 
tention of  political  prisoners,  prison 
conditions,  use  of  forced  labor,  and 
human  rights  violations  in  Tibet. 

However,  I  believe  that  through  our 
business  contacts  with  China,  we  are 
helping  to  develop  an  entrepreneurial 
middle  class  there — men  and  women 
whose  lives  will  be  improved  and  who 
will  have  the  experience  and  the  bene-  i 
fit  of  China's  transition  to  a  market 
economy.  Delinking  MFN  and  human 
rights  conditions  will  promote  a  broad 
engagement  between  the  United  States 
and  China,  not  only  through  economic 
contacts  but  also  through  cultural, 
educational,  and  other  exchanges. 

In  the  long  run,  I  believe  this  is  the 
best  approach  to  promoting  and  achiev- 
ing real  progress  on  human  rights  in 
China. 

The  Pelosi  bill  would  prohibit  all  im- 
ports from  China  that  are  a  product  of 
the  Chinese  Army  or  are  goods  pro- 
duced, manufactured,  or  exported  by 
state-owned  Chinese  enterprises.  This  t 
targeted  approach  while  well-inten- 
tioned is  not  workable. 

The  Pelosi  bill  would  force  the  U.S. 
administration  into  countless  numbers 
of  hearings  and  reviews  to  determine 
what  products  are  prohibited  and  what 
products  are  not,  what  exactly  is  a 
state-owned  enterprise  and  what  is  not. 

In  addition,  it  would  put  in  jeopardy  a 
hundreds  of  thousands  of  American 
jobs.  The  Pelosi  bill  is  unworkable  and 
counterproductive  to  achieving  in- 
creased human  rights  protection  in  d 
China  because  it  will  sever  important 
cultural  and  economic  ties. 

We  should  be  resolute  in  our  efforts 
to  achieve  progress  on  human  rights 
while  at  the  same  time  developing  a 
fair  trading  system  between  the  the 
United  States  and  China. 

I  urge  my  colleagues  to  reject  the 
Pelosi  bill. 

Ms.    PELOSI.    Mr.    Chairman.    I   am 
pleased  now  to  yield  1  minute  to  the    v 
gentleman  from  Indiana  [Mr.  McClos- 
KEY]. 

Mr.   McCLOSKEY.   Mr.   Chairman,   I 
thank   the   gentlewoman   for  yielding    in 
this  time  to  me,  and  I  commend  her  for 
her  leadership. 

Mr.  Chairman,  how  can  we  look 
American  working  people  in  the  eye  w 
and  say  we  want  to  extend  MFN  pro- 
tection to  Chinese  goods  manufactured 
in  slave  labor  factories  and  prison 
cmps?  ta( 

If  we  can  not  say  "no"  to  this  for  fear 
of  offense,  what  is  our  leverage  to  say 
"no"  to  anything?  in] 

As  to  their  $24  billion  and  growing 
surplus  with  us.  why  do  we  allow  the 
Chinese  market  to  remain  rife  with  in- 
ternal barriers  crafted  specifically  to 
deflect  United  States  exports? 

A  memorandum  of  understanding  be- 
tween the  United  States  and  China  in 


J  ugust,  1992,  provided  a  mechanism  for 
X  nited  States  investigations  of  suspect 
a  lave  labor  facilities.  More  than  a  year 
after  that  agreement  was  signed,  the 
C  hinese  had  acknowledged  only  16  of  31 
I  nited  States  requests  to  investigate 
f  ictories  suspected  of  using  slave  labor. 
1  hey  granted  only  one  request  during 
tiat  visit.  United  States  representa- 
t  ves  were  denied  access  to  parts  of  the 
compound.  The  United  States  request 
tt  revisit  that  facility  was  denied.  This 

good  intentions? 

I  might  say  this  is  ridiculous  and  ab- 
strd.  We  see  where  their  intentions 
are.  Vote  "yes"  on  Pelosi,  vote  "yes" 
f^r  humanity  and  fairness. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield  1 
rtinute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  EsHOO]. 

Ms.    ESHOO.    I    thank    the    gentle- 

wjoman    from    California    for    yielding 

time  to  me,  and  I  thank  her  for 

extraordinary   leadership   on    this 


t  lis 
hjr 
issue. 
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Mr.  Chairman,  I  rise  in  support  of  the 
I^losi  substitute  to  H.R.  4590  which  re- 
v)kes  most-favored-nation  [MFN]  sta- 
lls for  products  made  under  the  con- 
trol of  the  Chinese  Government  and  its 
n  ilitary. 

This  substitute  directs  the  Treasury 
Department  to  publish  a  list  of  mili- 
ti.ry.  state-owned,  and  defense  indus- 
tiial  trading  companies  in  China  and 
u'ges  the  Treasury  Department  to  en- 
courage U.S.  firms  operating  there  to 

lopt  a  voluntary  code  of  conduct 
wtiich  respects  basic  human  rights. 

I  have  listened  to  and  read  what  has 
b^en  advanced  by   those  who  support 

linkage.    Their    words    ring    hollow 

wtien  we  see  Chinese  citizens  sent  to 

fqrced   labor  camps   where   they   must 

goods  for  shipment  to  the  United 


niake 
S  rates. 


Our  business  community,  particu- 
larly the  high  technology  industry  in 
ray  district,  sees  tremendous  commer- 
ciil  opportunities  in  China.  China  is 
ci  ted  as  the  greatest  market  in  history 
for  United  States  exports.  I  share  their 
iew  that  we  pursue  new  markets. 

But,  Mr.  Chairman,  I  also  know  the 

mDSt  valuable  export  our  great  Nation 

h4s  is  democracy.  And  the  best  lesson 

democracy  we  can  give  the  world  is 

th  e  standard  we  set  for  ourselves. 

That  standard  is  this:  We  will  not 
gi^e  special  trade  privileges  to  those 

.0  do  not  give  basic  human  rights  to 
tlieir  citizens. 

iVill  China  learn  democracy  sooner  or 
later  if  we  all  United  States  businesses 
trade  with  China  as  a  favored  na- 
tion? Perhaps. 

3ut  should  the  United  States  traffic 

products  made  by  Chinese  workers 

wit  bayonets  held  to  their  throats?  No, 

M:.  Chairman,  we  do  not  need  to  be 

triding  in  that  kind  of  work  product. 

'  The  Pelosi  substitute  provides  a  clear 
mjssage  to  the  Chinese  Government.  It 
sa^^s  we  respectfully  inform  you  that 
thjere   are   consequences   in   failing   to 


meet  basic  human  rights  standards  we 
set  for  nations  we  grant  special  privi- 
leges to. 

Mr.  Chairman,  those  standards  were 
set  by  the  President  with  the  support 
of  Congress  and  American  business  last 
year.  I  believe  that  not  equivocating  on 
those  standards  sends  a  clear  and  firm 
message  to  China's  leaders  which  may 
be  more  beneficial  to  us  than  any  short 
term  economic  benefits. 

I  urge  my  colleagues  to  support  the 
Pelosi  substitute  to  H.R.  4590. 

D  1730 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman.  I  com- 
mend my  colleague,  the  gentlewoman 
from  California  [Ms.  Pelosi],  for  her 
rational  and  appropriate  compromise 
on  the  issue  of  China  MFN. 

Like  Ms.  Pelosi,  all  of  us  want  to 
bring  about  freedom  and  democracy  in 
China.  Yet,  none  of  us  want  to  cut  off 
trade  \«'ith  that  nation,  or  to  harm 
American  companies  that  do  business 
there. 

The  real  issue  here  is  leverage.  How 
can  we  use  leverage  with  the  Chinese 
Government  to  help  bring  about  real 
change? 

Some  say,  "Let  market  forces  con- 
tinue— and,  change  is  inevitable."  But, 
no  leverage  at  all  is  hardly  convincing 
to  leaders  who  murder  and  imprison 
their  citizens  to  prevent  change. 

Some  say.  Cut  off  MFN  entirely.  But. 
such  a  blunt  tool  could  spark  a  coun- 
terproductive trade  war  and  prevent 
continued  dialog  with  China's  leaders. 

The  real  solution  is  H.R.  4590.  It  lets 
the  United  States  stand  up  for  human 
rights,  while  using  our  leverage  to 
move  China's  leaders  closer  to  respect 
for  human  rights. 

We  all  look  forward  to  a  day  when 
sanctions  are  not  needed— when  free- 
dom is  a  fact  of  life  for  the  Chinese 
people. 

H.R.  4590  will  bring  that  day  closer, 
and  that's  why  we  should  support  it. 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time  at  this 
moment  so  my  distinguished  colleague 
from  California  can  make  the  conclud- 
ing remarks. 

Mr.  Chairman,  at  the  outset  I  do 
want  to  pay  tribute  to  a  most  gracious 
woman,  and  she  has  a  firm  commit- 
ment that  I  have  recognized  certainly 
and  respect  profoundly  even  though  we 
have  honest  disagreements.  So.  I  say  to 
the  gentlewoman.  "I  salute  you,  Ms. 
Pelosi." 

I  simply  want  to  reiterate  a  few 
things  that  were  said  earlier,  and  that 
has  to  do  with  the  importance  of  an 
American  presence  in  mainland  China. 
The  fact  of  the  matter  is  we  are  there 
to  set  a  positive  example,  amongst 
other  things.  The  treatment  of  the 
work  force  by  American  employers  in 
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terms  of  worker  safety,  worker  welfare, 
in  terms  of  looking  to  environmental 
concerns,  these  set  the  kinds  of  posi- 
tive examples  that  can  have  that  rip- 
pling effect  that  will  touch  other  peo- 
ple's lives  in  China  that  have  never 
been  exposed  to  that  before.  The  Unit- 
ed States  has  been  in  the  vanguard  in 
all  of  these  areas,  and  I  think  it  is  im- 
portant to  remember  Ben  Franklin's 
counsel:  "A  good  example  is  the  best 
sermon." 

Mr.  Chairman,  the  United  States 
presence  there  provides  that  good  ex- 
ample and  that  sermon,  and  it  is  for 
that  reason  that  I  think  expanded  U.S. 
participation  and  presence  on  mainland 
China  serves  to  advance  not  just  the 
economic  interests  of  the  United 
States  or  the  economic  interests  of 
mainland  China.  It  serves  to  advance 
the  interests  that  we  share  and  that 
are  being  expressed  in  the  effort  by  the 
gentlewoman  from  California  [Ms. 
Pelosi]  but  which  can  be  better 
achieved  by  having  a  continuing  U.S. 
presence  there  and  an  expanded  one. 

So,  I  urge  Members,  with  all  due  re- 
spect, to  defeat  H.R.  4590  and  to  sup- 
port the  gentleman  from  Indiana  [Mr. 

HAMILTON]. 

Mr.  BUNKING.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  I  do  not  think  anyone 
here  has  suggested  that  we  disengage 
in  trading  with  China.  The  policy  that 
we  are  now  discussing  is  whether  we 
should  grant  them  MFN  status.  Every- 
one, and  I  think  it  is  indisputable, 
knows  that  China  is  the  worst  as  far  as 
human  rights  violations  in  the  whole 
world.  This  legislation  merely  asks 
that  MFN  status  for  China  be  denied  in 
relationship  to  products  produced  by 
the  People's  Liberation  Army,  the  Chi- 
nese defense  industry  companies  and 
Communist  state  owned  enterprises.  I 
think  it  is  important  that  we  make 
that  distinction,  and  I  urge  support  for 
the  Pelosi  amendment. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield 
2Vi2  minutes,  which  is  all  the  time  we 
have  remaining,  to  the  gentleman  from 
Kansas  [Mr.  Glick.man],  the  chairman 
of  the  Permanent  Select  Committee  on 
Intelligence. 

Mr  GLICKMAN.  First  of  all.  Mr. 
Chairman,  I  have  to  tell  my  colleagues 
a  little  bit  about  the  gentlewoman 
from  California  [Ms.  Pelosi].  She  is 
one  of  the  most  persistent,  doggedly  te- 
nacious people  on  the  issue  of  human 
rights  that  I  ever  met.  We  were  in 
China  together  about  a  year  ago  on  a 
Permanent  Select  Committee  on  Intel- 
ligence trip.  Wherever  we  went,  from 
the  highest  government  official  down, 
she  tenaciously  raised  the  issue  of 
human  rights  in  a  vigorous  fashion, 
even  in  circumstances  that  probably 
they  never  thought  it  would  be  raised 
in  their  lifetime,  and  I  think  she  made 
her  point,  and  it  was  an  important 
point,  but  I  disagree  with  her  on  this 
issue  and  for  a  couple  of  reasons,  and 
let  me  tell  my  colleagues  why. 


Just  a  few  months  ago  the  President 
of  the  United  States  announced  a 
major  foreign  policy  initiative,  the  re- 
newal of  MFN  to  China,  and.  yes.  there 
was  some  controversy  about  it.  but  can 
my  colleagues  imagine  how  indecisive 
America  will  now  look  in  the  world  if 
today  we  cut  not  only  his  legs  off.  but 
cut  American  foreign  policy  legs  off  in 
terms  of  that  position?  We  are  being 
accused  of  being  indecisive  in  Bosnia, 
of  being  indecisive  in  Haiti,  of  being  in- 
decisive in  other  parts  of  the  world.  We 
have  one  place  where  we  have  made  a 
clear  foreign  policy  decision.  It  is 
China.  And  now  the  U.S.  Congress  is 
going  to  say  to  this  President,  who  has 
not  had  the  most  stellar  record  in  the 
world  of  consistencjrin  foreign  policy, 
"I'm  sorry,  Mr.  President,  you're 
wrong.  We  are  going  to  do  this  one 
away  from  you." 

Mr.  Chairman,  this  is  a  very  bad 
thing  to  do  to  this  country,  not  just  to 
this  President,  but  to  this  country  at  a 
time  when  he  has  made  a  decision  and 
one  that  we  need  to  stand  by. 

The  second  thing  has  to  do  with 
human  rights,  and  it  is  no  question 
that  China  has  a  much  less  than  stellar 
record  in  human  rights,  but  this  is  one 
of  the  most  important  countries  in  the 
world  economically,  diplomatically 
and  militarily.  China  soon,  with  the 
United  States,  will  probably  be  the  two 
most  economically  powerful  nations  in 
the  world. 

China  is  also  a  country  that,  believe 
it  or  not,  was  quite  helpful  to  the  Unit- 
ed States  during  the  cold  war  when  our 
efforts  were  focused  on  containing  Mos- 
cow. China  was  of  extreme  help  to  our 
country  in  making  sure  that  the  Sovi- 
ets were  contained. 

This  is  not  a  country  that  has  been  a 
constant  adversary  of  the  United 
States.  Yes,  it  is  a  country  that  has  a 
different  standard  for  its  people  and 
the  one  that  we  have  got  to  find  the 
right  leverage  to  change  so  that  they 
improve  their  standard,  but  by  adopt- 
ing the  Pelosi  resolution,  Mr.  Chair- 
man, we  isolate  China,  we  isolate  them 
at  a  time  that  the  North  Korean  Gov- 
ernment has  the  potential,  if  not  the 
reality,  of  developing  nuclear  weapons 
and  missiles  to  deliver  to  Japan,  to 
China  and  sell  all  over  the  world,  and 
our  only  ace  in  the  hole  is  China.  We 
isolate  them  at  a  time  when  other 
countries  in  Southeast  Asia  are  devel- 
oping, and  we  need  Chinese  help  in 
order  to  make  sure  that  we  have  oppor- 
tunity to  influence  those  countries  dip- 
lomatically and  economically.  We  iso- 
late them  at  a  time  when  we  need  to 
improve  their  human  rights  record,  and 
they  will  laugh  at  us  when  we  try  to 
cause  their  improvement  without  con- 
tinuing the  trade  relationship. 

So,  while  I  honor  the  commitment  of 
the  gentlewoman  from  California  [Ms. 
Pelosi],  I  think  she  is  wrong  on  this 
one.  I  urge  my  colleagues  to  support 
the  Hamilton  resolution. 
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Ms.  PELOSI.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  feel  very  privileged 
to  rise  today  to  close  the  debate  on 
H.R.  4590.  Of  course  I  rise  in  support  of 
my  own  legislation,  and  in  doing  so  I 
want  to  thank  my  colleagues  who  have 
spoken  here  today,  who  have  lent  their 
names  as  cosponsors  to  the  legislation: 
The  gentleman  from  Missouri  (Mr. 
Gephardt],  the  gentleman  from  Michi- 
gan [Mr.  Bonior],  the  gentleman  from 
New  York  [Mr.  Oilman],  the  gentleman 
from  Virginia  [Mr.  Wolf],  and  the  list 
goes  on  and  on  to  over  a  hundred  Mem- 
bers. Democrats  and  Republicans  alike. 

I  believe  that  Wei  Jing  Jung,  who  has 
not  been  seen  since  he  had  a  meeting 
with  Secretary  Shattuck,  should  be 
very  pleased  that  so  many  Members  of 
this  House  of  Representatives  have 
stood  by  him  in  this  debate  in  the  face 
of  intense  lobbying  from  those  who, 
while  certainly  supportive  of  human 
rights,  do  not  give  it  the  priority  that 
we  do  in  our  relationship  with  China, 
and  I  say  that  very  forthrightly,  Mr. 
Chairman. 

D  1740 

Mr.  Chairman,  one  of  our  colleagues 
who  use  to  be  in  this  body.  Representa- 
tive Lindy  Boggs  from  Louisiana,  had  a 
saying  that  she  would  say  to  us  from 
time  to  time  in  the  Women's  Caucus 
especially.  She  would  say:  "Know  thy 
power."  I  say  that  to  our  colleagues 
here  today.  Know  thy  power.  With  your 
vote  today,  you  can  make  a  statement 
in  support  of  the  moderates  and  the  re- 
formers in  China,  and  the  succession 
there  is  very  important  to  our  national 
interests.  It  is  important  that  it  go  in 
a  more  open  politically  reformed  direc- 
tion. 

With  your  vote,  knowing  thy  power, 
you  can  make  a  great  advance  for  the 
American  worker.  Because  you  can  rec- 
ognize the  linkage,  yes.  the  linkage 
that  is  there  between  the  fate  of  the 
American  worker  and  the  promotion  of 
human  rights  abroad. 

Human  rights  activists  and  labor  ac- 
tivists abroad  have  said  that  what  we 
are  doing  in  Asia  with  our  trade  is  rac- 
ing to  the  bottom.  Companies  in  coun- 
tries compete  for  the  worst  laws,  and 
the  weaker  the  laws  are,  the  better 
they  like  it.  The  American  worker's 
job  is  dependent  on  workers'  rights  in 
other  countries,  because  as  long  as 
those  countries  repress  their  workers 
and  their  rights,  as  well  as  other 
rights,  the  American  worker  is  ill- 
served,  because  we  cannot  compete 
with  no-cost  labor  for  like-prison  labor. 

The  CHAIRMAN.  All  time  for  general 
debate  hais  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  read  for  amendment  under 
the  5-minute  rule. 

The  text  of  H.R.  4590  is  as  follows: 
H.R.  4590 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TTTLC 

This   Act   may   be   cited   as    the    "United     lie 
States-China  Act  of  1994". 
SEC.  %.  FINDINGS  AND  POUCY. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  In  Executive  Order  12850.  dated  May  28. 
1993.  the  President  established  conditions  for 
renewing  most-favored-nation  treatment  for 
the  People's  Republic  of  China  in  1994. 

(2)  The  Executive  order  requires  that  in 
recommending  the  extension  of  most-fa- 
vored-nation trade  status  to  the  People's  Re- 
public of  China  for  the  12-month  period  be- 
ginning July  3,  1994.  the  Secretary  of  State 
shall  not  recommend  extension  unless  the 
Secretary  determines  that  such  extension 
substantially  promotes  the  freedom  of  emi- 
gration objectives  contained  in  section  402  of 
the  Trade  Act  of  1974  {19  U.S.C.  2432)  and  that 
China  is  complying  with  the  1992  bilateral 
agreement  between  the 
United  States  and  China  concerning  export 
to  the  United  States  of  products  made  with 
prison  labor. 

(3)  The  Executive  order  further  requires 
that  in  making  the  recommendation,  the 
Secretary  of  State  shall  determine  if  China 
has  made  overall  significant  progress  with 
respect  to— 

(A)  taking  steps  to  begin  adhering  to  the 
Universal  Declaration  of  Human  Rights;  j 

(B)  releasing  and  providing  an  acceptable  ^j 
accounting  for  Chinese  citizens  imprisoned 
or  detained  for  the  nonviolent  expression  of 
their  political  and  religious  beliefs,  includ- 
ing such  expressions  of  beliefs  in  connection 
with  the  Democracy  Wall  and  Tiananmen 
Square  movements; 

(C)  ensuring  humane  treatment  of  pris- 
oners, and  allowing  access  to  prisons  by 
international  humanitarian  and  human 
rights  organizations: 

(D)  protecting  Tibet's  distinctive  religious 
and  cultural  heritage;  and 

(E)  permitting  international  radio  and  tel- 
evision broadcasts  into  China. 

(4)  The  Executive  order  requires  the  execu- 
tive branch  to  resolutely  pursue  all  legisla- 
tive and   executive  actions  to  ensure   that 
China  abides  by  its  commitments  to  follow     < 
fair,    nondiscriminatory    trade    practices    in 
dealing  with  United  States  businesses  and 
adheres    to    the    Nuclear    Nonproliferation     '^ 
Treaty,  the  Missile  Technology  Control  Re-     Pl* 
gime  guidelines  and  parameters,  and  other 
nonproliferation  commitments. 

(5)  The  Government  of  the  People's  Repub-     em 
lie  of  China,  a  member  of  the  United  Nations 
Security  Council  obligated  to  respect  and 
uphold  the  United  Nations  charter  and  Uni-     th 
versal    Declaration   of   Human    Rights,    has 
over  the  past  year  made  less  than  significant     no 
progress  on  human  rights.  The  Peoples  Re- 
public   of   China   has   released   only    a    few 
prominent  political  prisoners  and  continues 
to  violate  internationally  recognized  stand- 
ards of  human  rights  by  arbitrary  arrests 
and  detention  of  persons  for  the  nonviolent 
expression  of  their  political  and  religious  be- 
liefs. 

(6)  The  Government  of  the  People's  Repub- 
lic of  China  has  not  allowed  humanitarian 
and  human  rights  organizations  access  to     of 
prisons. 

(7)  The  Government  of  the  People's  Repub-     re 
lie  of  China  has  refused  to  meet  with  the 
Dalai  Lama,  or  his  representative,  to  discuss     nil 
the  protection  of  Tibet's  distinctive  religious     pl( 
and  cultural  heritage.  to 

(8)  It  continues  to  be  the  policy  and  prac- 
tice of  the  Government  of  the  People's  Re- 
public of  China  to  control  all  trade  unions 
and  suppress  and  harass  members  of  the 
independent  labor  union  movement.  of 
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»  The  Government  of  the  People's  Repub- 
of  China  continues  to  restrict  the  activi- 
of  accredited  journalists. 
110)  The  People's  Republic  of  China's  de- 
fense industrial  trading  companies  and  the 
P6  ople's  Liberation  Army  engage  in  lucra- 
tive trade  relations  with  the  United  States 
operate  lucrative  commercial  businesses 
within  the  United  States.  Trade  with  and  in- 
ve  itments  in  the  defense  industrial  trading 
cofnpanies  and  the  People's  Liberation  Army 
contrary  to  the  national  security  inter- 
of  the  United  States. 

1)  The  President  has  conducted  an  inten- 
high-level   dialogue   with   the  Govern- 
ment of  the  People's  Republic  of  China,  in- 
clrding  meeting  with  the  President  of  China, 
an  effort  to  encourage  that  government  to 
m$ke   significant   progress   toward   meeting 
standards   contained   in    the    Executive 
or^er  for  continuation   of  most-favored-na- 
treatment. 
( 12)  The  Government  of  the  People's  Re- 
ic  of  China  has  not  made  overall  signifi- 
caJit  progress  with  respect  to  the  standards 
co|itained  in  the  President's  Executive  Order 
dated  May  28.  1993. 
)  Policy.— It  is  the  policy  of  the  Congress 
since  the  President  has  recommended 
continuation  of  the  waiver  under  section 
)  of  the  Trade  Act  of  1974  for  the  Peo- 
's  Republic  of  China  for  the  12-month  pe- 
beginning  July  3,  1994,  such  waiver  shall 
provide    for    extension    of   nondiscrim- 
in4tory  trade  treatment  to  goods  that  are 
produced,  manufactured,  or  exported  by  the 
e's  Liberation  Army  or  Chinese  defense 
trading    companies    or    to    non- 
qu|ilified  goods  that  are  produced,  manufac- 
or    exported    by    state-owned    enter- 
es  of  the  People's  Republic  of  China. 

3.    UMTTATIONS   ON   EXTENSION   OF   NON- 
DISCRIMINATORY TREATMENT. 

)  In  General.— Notwithstanding  any 
ot|er  provision  of  law— 

)  if  nondiscriminatory  treatment  is  not 
grinted  to  the  People's  Republic  of  China  by 
res  son  of  the  enactment  into  law  of  a  dis- 
approval resolution  described  in  subsection 
1),  nondiscriminatory  treatment  shall— 
)  continue  to  apply  to  any  good  that  is 
produced  or  manufactured  by  a  person  that 
not  a  state-owned  enterprise  of  the  Peo- 
's  Republic  of  China,  but 
)  not  apply  to  any  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
1  erprise  of  the  People's  Republic  of  China, 
)     if    nondiscriminatory     treatment     is 
gr4nted  to  the  People's  Republic  of  China  for 
12-month   period   beginning   on   July   3, 
such  nondiscriminatory  treatment  shall 
apply  to— 

)  any  good  that  Is  produced,  manufac- 
tured, or  exported  by  the  People's  Liberation 
Ar  Tiy  or  a  Chinese  defense  industrial  trading 
cofipany.  or 

)  any  nonqualified  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
em  erprise  of  the  People's  Republic  of  China. 
am  1 
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)   In   order  for  nondiscriminatory  treat- 
m*it  to  be  granted  to  the  People's  Republic 
China,  and  subsequent  to  the  granting  of 
nondiscriminatory  treatment,  the  Sec- 
tary  of  the  Treasury  shall   consult  with 
of  American  businesses  having  sig- 
cant  trade  with  or  Investment  In  the  Peo- 
"s  Republic  of  China,  to  encourage  them 
adopt  a  voluntary  code  of  conduct  that — 
)     follows     internationally     recognized 
hu^an  rights  principles, 

)  ensures  that  the  employment  of  Chi- 
citizens  Is  not  discriminatory  in  terms 
sex,  ethnic  origin,  or  political  belief, 


(C)  ensures  that  no  convict,  forced,  or  in- 
dentured labor  is  knowingly  used, 

(D)  recognizes  the  rights  of  workers  to 
freely  organize  and  bargain  collectively,  and 

(E)  discourages  mandatory  pwlltical  indoc- 
trination on  business  premises. 

(b)  Disapproval  Resolution.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "resolution"  means  only  a 
joint  resolution  of  the  two  Houses  of  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  in  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Presi- 
dent to  the  Congress  on 

with  respect  to  the  People's  Republic  of 
China  because  the  Congress  does  not  agree 
that  the  People's  Republic  of  China  has  met 
the  standards  described  In  the  President's 
Executive  Order  12850,  dated  May  28,  1993.". 
with  the  blank  space  being  filled  with  the  ap- 
propriate date. 

(2)  Applicable  rules.— The  provisions  of 
sections  153  (other  than  paragraphs  (3)  and 
(4)  of  subsection  (b))  and  402(d)(2)  (as  modi- 
fied by  this  subsection)  of  the  Trade  Act  of 
1974  shall  apply  to  a  resolution  described  in 
paragraph  (1). 

(c)  Determination  of  State-Owned  En- 
terprises AND  Chinese  Defense  Industrial 
Trading  Companies.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  the  Treasury  shall  determine  which  per- 
sons are  state-owned  enterprises  of  the  Peo- 
ple's Republic  of  China  and  which  persons 
are  Chinese  defense  industrial  trading  com- 
panies for  purposes  of  this  Act.  The  Sec- 
retary shall  publish  a  list  of  such  persons  in 
the  Federal  Register. 

(2)  Public  hearing.— 

(A)  General  rule.— Before  making  the  de- 
termination and  publishing  the  list  required 
by  paragraph  (1).  the  Secretary  of  the  Treas- 
ury shall  hold  a  public  hearing  for  the  pur- 
pose of  receiving  oral  and  written  testimony 
regarding  the  persons  to  be  included  on  the 
list. 

(B)  Additions  and  deletions.— The  Sec- 
retary of  the  Treasury  may  add  or  delete 
persons  from  the  list  based  on  information 
available  to  the  Secretary  or  upon  receipt  of 
a  request  containing  sufficient  information 
to  take  such  action. 

(3)  Definitions  and  special  rules.— For 
purposes  of  making  the  determination  re- 
quired by  paragraph  (1),  the  following  defini- 
tions apply: 

(A)  Chinese  defense  industrial  trading 
COMPANY.— The  term  "Chinese  defense  indus- 
trial trading  company" — 

(i)  means  a  person  that  is— 

(I)  engaged  in  manufacturing,  producing, 
or  exporting,  and 

(II)  affiliated  with  or  owned,  controlled,  or 
subsidized  by  the  People's  Liberation  Army, 
and 

(11)  includes  any  person  Identified  in  the 
United  States  Defense  Intelligence  Agency 
publication  numbered  VP-1920-271-90,  dated 
September  1990. 

(B)  People's  liberation  army.— The  term 
"People's  Liberation  Army"  means  any 
branch  or  division  of  the  land,  naval,  or  air 
military  service  or  the  police  of  the  Govern- 
ment of  the  People's  Republic  of  China. 

(C)  State-owned  enterprise  of  the  peo- 
ple's REPUBLIC  OF  CHINA.— (1)  The  term 
"state-owned  enterprise  of  the  People's  Re- 
public of  China"  means  a  person  who  is  af- 
filiated with  or  wholly  owned,  controlled,  or 
subsidized  by  the  Government  of  the  People's 
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Republic  of  China  and  whose  means  of  pro- 
duction, products,  and  revenues  are  owned  or 
controlled  by  a  central  or  provincial  govern- 
ment authority.  A  person  shall  be  considered 
to  be  state-owned  if— 

(I)  the  person's  assets  are  primarily  owned 
by  a  central  or  provincial  government  au- 
thority; 

(II)  a  substantial  proportion  of  the  person's 
profits  are  required  to  be  submitted  to  a 
central  or  provincial  government  authority: 

(III)  the  person's  production,  purchases  of 
inputs,  and  sales  of  output,  in  whole  or  in 
part,  are  subject  to  state,  sectoral,  or  re- 
gional plans;  or 

(IV)  a  license  issued  by  a  government  au- 
thority classifies  the  person  as  state-owned. 

(ii)  Any  person  that^- 

(I)  is  a  qualified  foreign  joint  venture  or  is 
licensed  by  a  govenlmental  authority  as  a 
collective,  cooperative,  or  private  enterprise; 
or 

(II)  is  wholly  owned  by  a  foreign  person, 
shall  not  be  considered  to  be  state-owned. 

(D)  QUALIFIED    FOREIGN    JOINT    VENTURE.— 

The  term  "qualified  foreign  joint  venture" 
means  any  person- 

(i)  which  is  registered  and  licensed  in  the 
agency  or  department  of  the  Government  of 
the  People's  Republic  of  China  concerned 
with  foreign  economic  relations  and  trade  as 
an  equity,  cooperative,  contractual  joint 
venture,  or  joint  stock  company  with  foreign 
investment; 

(ii)  in  which  the  foreign  Investor  partner 
and  a  person  of  the  People's  Republic  of 
China  share  profits  and  losses  and  jointly 
manage  the  venture: 

(iii)  in  which  the  foreign  Investor  partner 
holds  or  controls  at  least  25  percent  of  the 
Investment  and  the  foreign  investor  partner 
Is  not  substantially  owned  or  controlled  by  a 
state-owned  enterprise  of  the  People's  Re- 
public of  China; 

(iv)  in  which  the  foreign  investor  partner  is 
not  a  person  of  a  country  the  government  of 
which  the  Secretary  of  State  has  determined 
under  section  6(j)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2405(j))  to 
have  repeatedly  provided  support  for  acts  of 
international  terrorism;  and 

(v)  which  does  not  use  state-owned  enter- 
prises of  the  People's  Republic  of  China  to 
export  its  goods  or  services. 

(E)  PERSON. — The  term  "person"  means  a 
natural  person,  corporation,  partnership,  en- 
terprise, instrumentality,  agency,  or  other 
entity. 

(F)  Foreign  investor  partner.— The  term 
"forelgm  investor  partner"  means — 

(i)  a  natural  person  who  is  not  a  citizen  of 
the  People's  Republic  of  China;  and 

<ii)  a  coTwration.  partnership,  instrumen- 
tality, enterprise,  agency,  or  other  entity 
that  Is  organized  under  the  laws  of  a  country 
other  than  the  People's  Republic  of  China 
and  50  percent  or  more  of  the  outstanding 
capital  stock  or  beneficial  interest  of  such 
entity  is  owned  (directly  or  indirectly)  by 
natural  persons  who  are  not  citizens  of  the 
People's  Republic  of  China. 

(G)  NONQUALIFIED  GOOD.— The  term  "non- 
qualified good"  means  a  good  to  which  chap- 
ter 39.  44.  48,  61.  62.  64,  70,  73,  84,  93.  or  94  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  applies. 

(H)      CONVICrr,       FORCED,       OR       INDENTURED 

LABOR. — The  term  "convict,  forced,  or  inden- 
tured labor"  has  the  meaning  given  such 
term  by  section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307). 

(I)  VIOLATIONS  OF  INTERNATIONALLY  RECOG- 
NIZED    STANDARDS    .OF     HUMAN     RIGHTS.— The 

term   "violations  of  internationally   recog- 


nized standards  of  human  rights"  includes 
but  is  not  limited  to.  torture,  cruel,  inhu- 
man, or  degrading  treatment  or  punishment, 
prolonged  detention  without  charges  and 
trial,  causing  the  disappearance  of  persons 
by  abduction  and  clandestine  detention  of 
those  persons,  secret  judicial  proceedings, 
and  other  flagrant  denial  of  the  right  to  life, 
liberty,  or  the  security  of  any  person. 

(J)  MISSILE  TECHNOLOGY  CO.NTROL  REGIME.- 
The  term  ■Missile  Technology  Control  Re- 
gime" means  the  agreement,  as  amended,  be- 
tween the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany, 
France.  Italy,  Canada,  and  Japan,  announced 
on  April  16,  1987,  to  restrict  sensitive  missile- 
relevant  transfers  based  on  an  annex  of  mis- 
sile equipment  and  technology. 

(d)  Semiannual  Reports.— The  Secretary 
of  the  Treasury  shall,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  and  the  end  of  each  6-month  period 
occurring  thereafter,  report  to  the  Congress 
on  the  efforts  of  the  executive  branch  to 
carry  out  subsection  (c).  The  Secretary  may 
include  in  the  report  a  request  for  additional 
authority,  if  necessary,  to  carry  out  sub- 
section (c).  In  addition,  the  report  shall  In- 
clude Information  regarding  the  efforts  of 
the  executive  branch  to  carry  out  subsection 
(a)<3). 

SEC.  4.  PRESIDENTIAL  WAIVER. 

TTie  President  may  waive  the  application 
of  any  condition  or  prohibition  lmp>osed  on 
any  person  pursuant  to  this  Act,  if  the  Presi- 
dent determines  and  reports  to  the  Congress 
that  the  continued  imposition  of  the  condi- 
tion or  prohibition  would  have  a  serious  ad- 
verse effect  on  the  vital  national  security  in- 
terests of  the  United  States. 

SEC.  5.  REPORT  BY  THE  PRESIDENT. 

If  the  President  recommends  in  1995  that 
the  waiver  referred  to  in  section  2  be  contin- 
ued for  the  People's  Republic  of  China,  the 
President  shall  state  in  the  document  re- 
quired to  be  submitted  to  the  Congress  by 
section  402(d)  of  the  Trade  Act  of  1974,  the 
extent  to  which  the  Government  of  the  Peo- 
ple's Republic  of  China  has  made  progress 
during  the  period  covered  by  the  document, 
with  respect  to— 

(1)  adhering  to  the  provisions  of  the  Uni- 
versal Declaration  of  Human  Rights, 

(2)  ceasing  the  exportation  to  the  United 
States  of  products  made  with  convict,  force, 
or  indentured  labor, 

(3)  ceasing  unfair  and  discriminatory  trade 
practices  which  restrict  and  unreasonably 
burden  American  business,  and 

(4)  adhering  to  the  guidelines  and  param- 
eters of  the  Missile  Technology  Control  Re- 
gime, the  controls  adopted  by  the  Nuclear 
Suppliers  Group,  and  the  controls  adopted  by 
the  Australia  Group. 

SEC,  6.  SANCTIONS  BY  OTHER  COUNTRIES. 

If  the  President  decides  not  to  seek  a  con- 
tinuation of  a  waiver  in  1995  for  the  People's 
Republic  of  China  under  section  402(d)  of  the 
Trade  Act  of  1974,  the  President  shall,  during 
the  30-day  period  beginning  on  the  date  that 
the  President  would  have  recommended  to 
the  Congress  that  such  a  waiver  be  contin- 
ued, undertake  efforts  to  ensure  that  mem- 
bers of  the  General  Agreement  on  Tariffs  and 
Trade  take  a  similar  action  with  respect  to 
the  People's  Republic  of  China. 

The  CHAmMAN.  No  amendment 
shall  be  in  order  except  the  amend- 
ments printed  in  House  Report  103-673, 
which  may  be  offered  only  by  the  Mem- 
ber designated  in  the  report,  shall  be 
considered  as  read,  and  shall  not  be 
subject  to  amendment.  Debate  on  each 
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amendment  will  be  equally  divided  and 
controlled  by  the  proponent  and  an  op- 
ponent Of  the  amendment.  If  more  than 
one  of  the  amendments  printed  in  the 
report  is  adopted,  only  the  last  to  be 
adopted  shall  be  considered  as  finally 
adopted  and  reported  to  the  House. 

It  is  now  in  order  to  consider  the 
amendment  numbered  one  in  House  Re- 
port 103-673. 

amendment  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  HAMILTON 

Mr.  HAMILTON.  Mr.  Chairman,  pur- 
suant to  the  rule,  I  offer  an  amendment 
in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Hamilton: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States-China  Policy  Act  of  1994  ". 

SEC.  2,  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  economic,  social,  political,  and  cul- 
tural welfare  of  the  people  of  China,  who 
constitute  one-fifth  of  the  world's  popu- 
lation, is  a  matter  of  global  humanitarian 
concern. 

(2)  By  virtue  of  its  size,  its  economic  vital- 
ity, its  status  as  a  nuclear  power,  and  its 
role  as  a  permanent  member  of  the  United 
Nations  Security  Council.  China  plays  a  sig- 
nificant role  in  world  affairs. 

(3)  The  United  States  policy  toward  China 
Involves  balancing  multiple  interests,  in- 
cluding promoting  human  rights  and  democ- 
racy, securing  China's  strategic  cooperation 
in  Asia  and  the  United  Nations,  protecting 
United  States  national  security  interests, 
controlling  the  proliferation  of  weapons  of 
maiss  destruction,  promoting  a  peaceful  and 
democratic  transition  in  Hong  Kong,  and  ex- 
panding United  States  economic  contact 
with  China. 

(4)  United  States  policy  toward  China  must 
include  as  a  key  objective  the  promotion  of 
internationally  recognized  human  rights. 
Specific  priorities  and  methods  should  be  ap- 
propriate to  the  circumstances.  Engagement 
with  China  rather  than  its  isolation  is  more 
likely  to  foster  United  States  interests. 

(5)  The  opening  of  China  to  the  West,  the 
adoption  of  free  market  economic  reforms. 
the  emergence  of  a  strong  and  entrepreneur- 
ial economy  that  ensures  the  rise  of  a  Chi- 
nese middle  class;  all  have  led  to  expanded 
individual  freedom,  a  weakening  of  state 
control  over  personal  expression,  access  to 
the  media  in  the  United  States.  Hong  Kong, 
and  the  West,  and  major  improvements  in 
living  standards  for  the  Chinese  people. 

(6)  United  States  policies  that  encourage 
economic  liberalization  and  Increased  con- 
tact with  the  United  States  and  other  de- 
mocracies foster  respect  for  internationally 
recognized  human  rights  and  can  contribute 
to  civil  and  political  reform  in  China. 

(7)  The  President's  policy  statement  of 
May  26,  1994,  provides  a  sound  framework  for 
expanding  and  extending  the  relationship  of 
the  United  States  with  China  while  continu- 
ing the  commitment  of  the  United  States  to 
its  historic  values.  The  United  States  must 
develop  a  comprehensive  and  coherent  policy 
toward  China  that  addresses  the  complex  and 
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fast-cbanginer  reality  in  that  country  and 
promotes  simultaneously  the  human  rights, 
diplomatic,  economic,  and  security  interests 
of  the  United  States  toward  China. 

(8)  The  United  States  has  an  interest  in  a 
strong,  stable,  prosperous,  and  open  China 
whose  government  contributes  to  inter- 
national peace  and  security  and  whose  ac- 
tions are  consistent  with  the  responsibilities 
of  great  power  status.  Whether  those  expec- 
tations are  met  will  determine  the  breadth. 
depth,  and  tone  of  the  United  States-China 
bilateral  relationship. 

(9)  Peace  and  economic  progress  in  East 
Asia  is  best  assured  through  a  web  of  cooper- 
ative relations  among  the  countries  of  the 
region,  including  China  and  the  United 
States.  The  emergence  of  a  militarily  power- 
ful China  that  seeks  to  dominate  East  Asia 
would  be  regarded  as  a  matter  of  serious  con- 
cern by  the  United  States  and  by  other  coun- 
tries in  the  Asia-Pacific  region. 

(10)  Yet  China's  performance  has  been  un- 
even on  a  number  of  issues  of  concern  to  the 
United  States.  In  particular,  the  Chinese 
Government  has  failed  to  observe  inter- 
nationally recognized  human  rights.  In  this 
regard  the  Congress  makes  the  following  g 
declarations: 

(A)  The  Chinese  Government  itself  has 
made  commitments  to  observe  universal 
human  rights  norms. 

(B)  Human  rights  have  universal  applica- 
tion and  are  not  solely  defined  by  culture  or 
history. 

(C)  Chinese  policies  of  particular  concern 
to  the  United  States  are  the  criminalization 
of  dissent,  the  inhumane  treatment  in  pris- 
ons, and  the  serious  repression  in  non-Han- 
Chinese  areas  like  Tibet. 

(11)  Genuine  political  stability  in  China 
and  grreater  respect  for  internationally  rec- 
ognized human  rights,  as  well  as  continued 
economic  growth  and  stability,  will  only 
occur  in  China  as  a  result  of  a  strengthened 
legal  system  (based  on  the  rule  of  law  and 
property  rights),  the  emergence  of  a  civil  so- 
ciety, and  the  creation  of  political  institu- 
tions that  are  responsive  to  public  opinion 
and  the  interests  of  social  groups. 

(12)  China  has  entered  a  major  transition 
in  its  political  history  which  will  determine 
the  nature  of  the  domestic  system,  including 
respect  for  internationally  recognized 
human  rights,  and  the  Chinese  Government's 
foreign  policy.  The  Chinese  Government 
should  accelerate  the  process  of  reform  of  all 
aspects  of  Chinese  society. 

(13)  Existing  official  bilateral  and  multi- 
lateral institutions  provide  useful  venues  for 
engagement  with  China  concerning  the  rule 
of  law,  civil  society,  respect  for  internation- 
ally recognized  human  rights,  and  political 
institutions  that  provide  humane  and  effec- 
tive governance. 

(14)  American  nongovernmental  and  busi- 
ness organizations,  in  their  various  forms  of 
engagement  in  China,  have  contributed  in 
that  country  to  the  initial  emergence  of  civil 
society,  the  strengthening  of  the  legal  sys- 
tem, and  the  expansion  of  economic  auton- 

SEC.  3.  RECOMMENDATIONS  FOR  IMPLEMENTA-      ^ 
TION  OF  UNITED  STATES  POLICY. 

Congress  affirms  the  Presidents  policy  and 
makes  the  following  recommendations  for 
the  conduct  of  United  States  policy  toward 
Ghina: 

(1)  The  United  SUtes  should  continue  a 
steady  and  comprehensive  policy  of  pressing 
for  increased  Chinese  adherence  to  inter- 
national norms,  especially  those  concerning 
internationally  recognized  human  rights. 

(2)  Of  particular  concern  to  the  United 
States  are  the  following:  fafctors; 
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(A)  The  accounting  and  release  of  political 
soners. 

(B)  Access  to  Chinese  prisoners  by  inter- 
i^tional  humanitarian  organizations. 

(C)  Negotiations  between  the  Chinese  Gov- 
ei"nment  and  the  Dalai  Lama  on  Tibetan  is- 
sues. 

(3)  The  official  dialogue  with  the  Chinese 
(Government  on  human  rights  issues  should 
cpntinue  and  be  intensified. 

(4)  As  he  considers  appropriate,  the  Presi- 
should  use  other  available  modes  of  of- 
ficial interaction  with  China  to  pursue  ini- 
t;  atives  that  are  relevant  to  promoting  in- 
c  'eased  respect  for  human  rights  in  China. 

(5)  The  United  States  should  expand  broad- 
citing  to  China,  through  the  Voice  of  Amer- 

and  Radio  Free  Asia. 

(6)  The  United  States  should  work  through 
available  multilateral  fora,  such  as  the  Unit- 
Nations  Human   Rights  Commission,   to 

etpress    concerns    about    human    rights    in 
CJpina  and  to  encourage  Chinese  adherence 
and     compliance     with,     international 
rights    instruments.    At    all    appro- 
priate times,  the  United  States  should  work 
tdward  and  support  joint  actions  to  address 
1  gmificant  problems.  In  particular,  the  Unit- 
States  should  seek  to  secure  the  partici- 
ion  of  other  governments  in  overtures  to 
the  accounting  and  release  of  politi- 
1  prisoners,  to  encourage  access  to  Chinese 
ptisoners  by  international  humanitarian  or- 
ganizations   and    negotiations    between    the 
Government  and  the  Dalai  Lama. 

(7)  Where  possible,  the  United  States 
sliould  take  further  steps  to  foster  in  China 

rule  of  law,  the  creation  of  a  civic  soci- 

and  the  emergence  of  institutions  that 

piovide  humane  and  effective  governance. 

l8)  To  better  carry  out  the  recommenda- 

in  paragraph  (7),  the  Secretary  of  State 

encourage    United    States    posts    in 

ina  to  increase  reporting  on  the  human 

rights  situation,  the  rule  of  law,  civil  soci- 

and    other    political    developments    in 

ina.  and  to  increase  appropriate  contacts 

domestic    nongovernmental    organiza- 


tl  e 
e(y 


tisn 
si  ould 
Cii 
ri? 
ely 
CI  I 
w  th 


ti  3ns. 

19)  United  States  non-governmental  orga- 

I  zations  should  continue  and  expand  activi- 

that    encourage    the    rule    of   law.    the 

eitiergence  of  a  civic  society,  and  the  cre- 

tion   of  institutions   that  provide   humane 

effective  governance. 
;10)  When  considering  the  termination  of 
suspensions   of   United   States   Govern- 
ment activities  enacted  in  section  902(a)  of 
Foreign    Relations    Authorization    Act. 
Fiscal    Years    1990   and    1991.    the    President 
sliould   explore   whether   such    terminations 
cquld  be  used  to  elicit  specific  steps  by  the 
government  to  enhance  respect  for 
internationally  recognized  human  rights  or 
abuses  of  such  rights. 
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S^C.  4.  UNITED  STATES  GOVERNMENT  PRO- 
GRAMS SUPPORTING  HinMAN 
RIGHTS  IN  CHINA 

a)  St.\teme\t  of  Policy.— Concerning  the 
pi:f)motion  of  human  rights  in  China,  it  shall 

the  policy  of  the  United  States  to  pro- 
mt)te  the  following  objectives: 

1)  An  effective  legal  system,  based  on  the 
of  law. 

2)  Respect  for  internationally  recognized 
hijman  rights. 

3)  The  emergence  of  civil  society. 

4)  The  creation  of  institutions  that  pro- 
humane  and  effective  governance. 

b)  Factors.— In  determining  how  to  carry 
the  objectives  stated  in  subsection  (a». 
President  should  consider  the  following 
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(1)  The  circumstances  under  which  it  is  ap- 
propriate to  provide  support  to  organizations 
and  individuals  in  China. 

(2)  The  circumstances  under  which  it  is  ap- 
propriate to  provide  financial  support,  in- 
cluding through  the  following  means: 

(A)  Directly  by  the  United  States  Govern- 
ment. 

(B)  Through  United  States  nongovern- 
mental organizations  which  have  established 
a  sound  record  in  China. 

(3)  The  extent  to  which  the  objectives  of 
subsection  (a)  should  be  promoted  through 
exchanges,  technical  assistance,  grants  to 
organizations,  and  scholarships  for  advanced 
study  in  the  United  States. 

(4)  How  to  assure  accountability  for  funds 
provided  by  the  United  States  Government. 

(c)  authorization  of  appropriations  for 
Fiscal  Year  1995.— 

(1)  Of  the  amounts  authorized  to  be  appro- 
priated for  education  and  cultural  exchange 
programs  of  the  United  SUtes  Information 
Agency  for  fiscal  year  1995.  up  to  $1,000,000  is 
authorized  to  be  available  for  programs  to 
carry  out  the  objectives  of  subsection  (a). 

(2)  In  addition  to  such  amounts  as  may 
otherwise  be  made  available  for  broadcasting 
to  China  for  fiscal  year  1995.  of  the  amounts 
authorized  to  be  appropriated  for  inter- 
national broadcasting  for  fi.scal  year  1995,  an 
additional  $5,000,000  may  be  used  for  broad- 
casting to  China. 

SEC.  5.  INTERNATIONAL  HUMANITARIAN  ORGA- 
NIZATIONS. 

It  is  the  sense  of  Congress  that,  in  the 
event  that  international  humanitarian  orga- 
nizations undertake  activities  in  China  re- 
lated to  the  treatment  of  prisoners,  the 
President  should  make  available  an  addi- 
tional contribution  to  those  organizations  to 
support  such  activities. 
SEC.  6.  PRINCIPLES  TO  GOVERN  THE  ACTIVmES 

OF    UNITED    STATES    BUSINESS    IN 

CHINA 

(a)  In  General.— Congress  endorses  Presi- 
dent Clinton's  efforts  to  work  with  the  lead- 
ers of  the  United  States  business  community 
to  develop  voluntary  principles  that  could  be 
adapted  by  United  States  companies  doing 
business  in  China  to  further  advance  human 
rights  and  commends  United  States  compa- 
nies that  have  previously  adopted  such  prin- 
ciples or  are  considering  taking  such  action. 

(b)  Other  Countries.— Congress  urges  the 
President  to  encourage  other  governments  to 
adopt  similar  principles  to  govern  the  activi- 
ties of  their  business  organizations  with  ac- 
tivities in  China. 

SEC.  7.  PERIODIC  REPORTS. 

Not  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act  and  annually  for 
the  2  subsequent  years,  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  a 
report  (in  a  classified  form  in  whole  or  in 
part  as  necessary)  which  reviews  for  the  pre- 
ceding 12-month  period  those  activities  sup- 
ported by  the  United  States  Government  to 
promote  the  objectives  stated  in  section  4(a). 
SEC.  8.  COMMISSION  ON  LAW  AND  SOCIETV  IN 
CHINA 

The  President  is  authorized  to  establish  a 
United  States  commission  on  law  and  soci- 
ety in  the  People's  Republic  of  China  to  un- 
dertake the  following  responsibilities  and 
such  other  duties  as  the  President  considers 
appropriate: 

(1)  To  monitor  developments  in  China  with 
respect  to  the  following: 

(A)  The  development  of  the  Chinese  legal 
system. 

(B)  The  emergence  of  civil  society. 


(C)  The  development  of  institutions  that 
provide  humane  and  effective  governance. 

(2)  To  engage  in  an  ad  hoc  dialogue  with 
Chinese  individuals  and  nongovernmental  or- 
ganizations who  have  an  interest  in  the  sub- 
jects indicated  in  paragraph  (1). 

(3)  To  report  to  the  President  and  to  the 
Congrress  the  commission's  findings  regard- 
ing the  subjects  identified  in  paragraph  (1) 
and  its  discussions  with  Chinese  individuals 
and  organizations  concerning  those  subjects. 

(4)  To  make  recommendations  to  the  Presi- 
dent on  United  States  policy  toward  China  in 
promoting  the  objectives  identified  in  sec- 
tion 4(a). 

(5)  To  assess  and  report  to  the  President 
and  the  Congress  on  whether  the  creation  of 
a  United  States-China  Commission  on  Law 
and  Society  would  contribute  to  the  objec- 
tives identified  in  section  4(a). 

Amend  the  title  to  read  as  follows:  "Con- 
cerning United  States  efforts  to  promote  re- 
spect for  internationally  recognized  human 
rights  in  China.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] will  be  recognized  for  15  minutes, 
and  a  Member  opposed  will  be  recog- 
nized for  15  minutes. 

Is  the  gentleman  from  New  York  [Mr. 
Oilman]  in  opposition  to  the  Hamilton 
amendment? 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Oilman]  will  be 
recognized  for  15  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Ha.milton]. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  the  question  the 
House  faces  in  consideration  of  HR 
4590,  offered  by  my  good  friend,  the 
gentlewoman,  from  California,  is  not 
whether  human  rights  should  be  a 
central  objective  of  the  United  States 
policy  toward  China.  We  both  agree 
that  it  should. 

The  question  is  how  best  to  promote 
all  United  States  interests  in  China. 
The  choice  is  clear  cut.  Do  we  promote 
our  security,  economic  and  human 
rights  interests  in  China  through  en- 
gagement, or  through  confrontation? 

The  Pelosi  bill  represents  a  policy  of 
confrontation.  It  continues  the  linkage 
between  trade  and  human  rights,  and  it 
will  increase  tariffs  on  half  of  China's 
exports  to  the  United  States. 

The  Hamilton  Amendment  endorses  a 
policy  of  engagement.  It  is  the  Presi- 
dent's policy.  It  is  a  policy  of  engaging 
China  in  a  web  of  cooperation.  It  de- 
links China's  MFN  status  from  its 
human  rights  record,  and  urges  that  we 
pursue  our  human  rights  objectives  and 
other  important  interests  through 
more  effective  means. 

PELOSI  approach:  COSTS.  BUT  LITTLE  GAIN 

Passage  of  the  Pelosi  bill  would  bring 
heavy  costs  but  few  benefits. 

First,  it  would  seriously  damage  U.S. 
security  and  political  interests.  Ac- 
cording to  Secretary  of  Defense  Wil- 
liam Perry,  it  could  have  "adverse  con- 
sequences" for  the  "nation's  security." 
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If  we  pass  this  bill,  China  could  un- 
dermine our  policy  in  North  Korea, 
block  sanctions  resolutions  at  the 
United  Nations,  and  increase  tensions 
with  Taiwan. 

Second,  the  Pelosi  bill  would  seri- 
ously damage  U.S.  economic  intereg^ts. 

If  we  denied  MFN  treatment  for  half 
of  its  exports  to  the  United  States, 
China  would  surely  retaliate  against 
United  States  exporters.  Our  exports 
would  plummet.  Our  trade  deficit 
would  soar. 

According  to  Commerce  Secretary 
Ron  Brown,  the  Pelosi  bill  has  "poten- 
tially devastating  consequences"  for 
our  current  exports,  for  our  future 
competitiveness  in  the  Chinese  mar- 
ket, and  our  global  competitiveness  in 
key  high-tech  industries. 

Besides  jeopardizing  current  exports 
to  China,  the  Pelosi  bill  will  endanger 
follow-on  United  States  exports  total- 
ling $12  billion.  In  telecommunications 
alone,  China  will  require  imports  of  S3 
billion  during  this  decade. 

Those  are  the  costs  of  the  Pelosi  bill, 
and  they  are  heavy.  In  return,  we 
would  get  little.  Human  rights  would 
not  improve,  and  probably  worsen. 

China's  leaders  would  conclude  that 
the  goal  of  U.S.  policy  was  to  bring 
down  their  regime.  They  would  have  no 
incentive  to  release  political  prisoners 
or  negotiate  with  the  Dalai  Lama. 

Chinese  who  favor  political  liberal- 
ization would  be  deprived  of  the  free- 
doms they  have. 

Make  no  mistake  about  it:  those  in 
China  seeking  more  political  freedom 
want  the  United  States  to  extend  MFN. 
not  end  it  or  restrict  it. 

My  amendment  differs  significantly 
from  the  policy  of  confrontation  con- 
tained in  the  Pelosi  bill: 

The  Hamilton  alternative  reinforces 
the  President's  policy,  rather  than  un- 
dermines it.  The  Administration  sup- 
ports the  Hamilton  amendment  and 
"strongly  opposes"  the  Pelosi  ap- 
proach. 

At  a  time  of  transition  in  China,  my 
amendment  promotes  positive  forces 
for  change  rather  than  provoking  the 
negative  elements  of  the  Chinese  re- 
gime. 

The  Hamilton  Amendment  protects 
and  promotes  all  United  States  inter- 
ests— security,  economic,  and  human 
rights  interests — in  China. 

The  Hamilton  alternative  emphasizes 
a  multilateral  approach  toward  human 
rights  in  China  instead  of  a  go-it-alone 
approach. 

I  urge  Members  to  vote  for  the  Ham- 
ilton amendment  and  to  support  the 
President's  policy  toward  China. 

Members  today  have  a  clear  choice. 
But  they  cannot  have  it  both  ways. 
Some  have  suggested  it  is  possible  to 
vote  for  the  Pelosi  amendment  and  the 
Hamilton  amendment. 

These  two  approaches  cannot  be  rec- 
onciled. We  cannot  confront  China  one 
day  and  engage  China  the  next.  Mem- 
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bars  have  to  choose.  I  believe  the 
choice  is  clear,  and  simple. 

The  Pelosi  bill  imposes  severe  costs 
on  the  United  States,  with  little  or  no 
gain  to  the  national  interest. 

The  President's  policy,  contained  In 
the  Hamilton  amendment,  advances 
our  national  security,  our  economic 
well-being,  and  our  interest  in  homan 
rights.  It  gives  us  maximum  leverage 
at  a  critical  time  in  China. 

The  Hamilton  Amendment: 

Emphasizes  the  importance  of  human 
rights  as  a  goal  of  United  States  China 
Policy. 

Urges  the  Administration  to  work 
through  international  organizations 
such  as  the  United  Nations  Human 
Rights  Commission  to  press  human 
rights  concerns. 

Reallocates  existing  United  States 
funds  for  programs  to  promote  human 
rights  in  China  and  for  increased  inter- 
national broadcasting  to  China. 

Urges  American  non-governmental 
organizations  to  dedicate  more  re- 
sources to  human-rights-related  activi- 
ties in  China. 

Endorses  the  President's  effort  to 
work  with  United  States  businesses  to 
create  a  voluntary  code  of  conduct  to 
govern  business  activities  in  China. 

Authorizes  the  President  to  establish 
a  United  States  commission  to  monitor 
human  rights  conditions  in  China. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  H.R.  4891,  the  substitute  amend- 
ment introduced  late  last  week  by 
Chairman  Hamilton.  I  am  troubled  by 
the  fact  that  the  Foreign  Affairs  Com- 
mittee has  not  had  an  opportunity  to 
address  the  issues  in  the  Hamilton  bill. 

The  Hamilton  substitute  does  not 
refer  to  the  issues  raised  by  the  Pelosi 
bill.  It  does  not  concern  itself  with  our 
Nation's  subsidization  of  the  People's 
Liberation  Army.  I  ask  my  colleagues, 
how  can  we  rationalize  giving  trade 
benefits  to  the  very  same  military 
forces  that  fought  us  in  Korea  and 
slaughtered  the  young  peaceful  pro- 
testers in  Tiananmen  Square? 

I  ask  my  colleagues  to  please  con- 
sider— does  it  make  any  sense  whatso- 
ever to  assist  the  only  military  force  in 
the  world  that  is  still  targeting  the 
United  States  with  nuclear  weapons 
and  is  still  testing  nuclear  weapons? 
The  Hamilton  bill  does  not  address 
these  problems  that  are  so  critical  to 
our  national  security. 

Many  of  the  workers  for  the  Chinese 
military  industrial  plants  are  not  even 
paid.  They  are  prisoners  who  peacefully 
protested  for  democracy  and  now  toil 
to  produce  products  that  are  dumped 
on  our  markets.  The  profits  go  to  sup- 
porting an  offensive  Communist  mili- 
tary machine  that  results  in  our  own 
defense  budget  allocating  resources  to 
contend  with  this  threat.  Where  is  the 
logic  in  that  equation. 
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Mr.  Chairman,  allow  me  to  close  by 
reminding  our  President  of  what  he 
said  in  1992  about  President  Bushs  pol- 
icy toward  China  and  I  quote: 

In  China,  the  President  continues  to  coddle 
aging  rulers  with  undisguised  contempt  for 
democracy,  human  rights,  and  the  need  to 
control  the  spread  of  dangerous  technologies. 
Such  forbearance  on  our  part  might  have 
been  justified  during  the  cold  war  as  a  stra- 
tegic necessity,  where  China  was  a  counter- 
weight to  Soviet  power.  But  it  makes  no 
sense  to  play  the  China  card  now.  when  our 
opponents  have  thrown  in  their  hand. 

"A  Strategry  for  Foreign  Policy."  De- 
livered by  Governor  Bill  Clinton  to  the 
Foreign  Policy  Association,  New  York, 
NY,  April  1.  1992.  * 

Accordingly.  I  urge  my  colleagues  to 
defeat  the  Hamilton  substitute  and  to 
support  the  Pelosi  bill. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  condi- 
tioning the  annual  renewal  of  MFN  on 
human  rights  objectives  is  a  foreign 
policy  stick  that  failed  to  produce  the 
progress  which  we  all  seek  from  the 
Communist  Chinese  Government.  This 
approach,  debated  in  the  House  every 
year  since  1990,  is  counterproductive  to 
our  goals  of  fostering  the  growth  of 
freedom  and  democracy  in  that  nation. 

I  welcomed  President  Clinton's  deci- 
sion on  June  2  to  extend  MFN  to  China, 
and  to  formally  delink  human  rights 
objectives  from  the  annual  extension  of 
MFN.  I  will  vote  for  the  Hamilton  sub- 
stitute, H.R.  4891,  because  it  affirms 
this  policy  and  expresses  my  desire  for 
the  country  to  speak  in  unison  on 
international  problems. 

In  making  his  announcement,  the 
President  said  that  a  policy  of  engage- 
ment gives  us  the  best  chance  to 
achieve  success  in  all  areas  of  interest 
to  the  United  States— human  rights, 
weapons  proliferation,  and  market  ac- 
cess for  our  exports. 

We  need  a  strong  and  coherent  policy 
which  does  not  elevate  a  single  United 
States  interest  above  the  others.  We 
need  a  policy  that  is  viewed  with  re- 
spect by  China,  and  by  our  allies  with 
whom  we  must  cooperate  if  our  pres- 
sure is  to  succeed. 

I  urge  a  "yes"  vote  on  the  Hamilton 
substitute. 

Mr.  GILMAN.  Mr.  Chairman,  I  yield  3  of 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Herman],  a  senior  member  of 
the  Subcommittee  on  International  Se- 
curity, International  Organizations 
and  Human  Rights. 

Mr.  HERMAN.  Mr.  Chairman,  I  rise  of 
in  opposition  to  the  Hamilton  sub-  in 
stitute.  and  in  support  of  H.R.  4590. 

I  support  H.R.  4590  because  I  believe 
it  will  offer  moral  support  at  a  critical 
moment  to  both  Chinese  dissidents  and     to 
those  argruing  for  reform  within   the 
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Although  I  do  not  expect  this 
1«  gislation  to  survive  a  veto  and  be  en- 
acted into  law,  I  believe  that  a  strong 
vote  in  its  favor  today  can  actually 
strengthen  the  President's  hand  in 
dealing  with  the  Chinese  Government, 
as  he  explores  other  means  for 
promoting  the  cause  of  human  rights 
China. 

By  the  administration's  own  account, 
human   rights  situation   in   China 
Tibet  remains  deplorable.   In  an- 
nouncing     extension      of      MFN      and 
inking  MFN  from  human  rights,  the 
President  stated  that  "China  continues 
commit  very  serious  human  rights 
uses". 

The  Secretary  of  State,   in  his  rec- 
o^imendations  to  the  President,  noted 
'Despite  several  significant  pris- 
releases,    many    more    dissidents 
detained,  tried  and  sentenced  dur- 
a  nationwide  crackdown  on  politi- 
and    religious   dissent."    The    Sec- 
retary also  noted  that  new  laws  were 
codified  which  would  abridge  political 
religious  rights. 
One  might  conclude  from  this  that, 
linking  MFN  and  human  rights 
red  to  be  so  ineffective,  we  have 
little  to  lose  from  trying  the  adminis- 
tife.tion's  approach.  That  would  ignore 
effect     of     the     administration's 
n^xed  messages  to  the  Chinese  Govern- 
mpnt  in  the  weeks  and  months  before 
decision.  It  would  also  overlook  the 
real  possibility  that,  if  the  mere 
tlireat  of  a  sanction  was  insufficient  to 
extract   concessions   from   a   hard-line 
dictatorship  intent  on  calling  our  bluff, 
natural  next  step  might  be  to  actu- 
do  what  we  had  threatened  to  do. 
But  most  important   is   the  obvious 
evidence  of  the  Chinese  Government's 
bqhavior  in  response  to  the  new  policy, 
human  rights  situation  has  dete- 
riorated as  an  immediate  consequence 
the  President's  decision. 
Dn  July  14,  the  first  major  political 
since  1991  began  in  Beijing  to  try 
persons     whom     Amnesty     Inter- 
national has  declared  prisoners  of  con- 
science. This  is  the  largest  joint  politi- 
trial  in  many  years.  The  defendants 
been  in  detention  for  more  than  2 
and  the  trial  had  been  postponed 
times  since  September  1993. 
Tibet,    Phuntsog   Yangkyi,    a   20- 
■old  nun,   died   from   injuries  sus- 
tained after  she  was  severely  beaten  for 
sii  iging  nationalist  songs.  Her  body  was 
hi^rriedly  cremated  against  the  wishes 
her  family,  making  it  impossible  for 
thfem  to  arrange  an  independent  medi- 
investigation    into    the    cause    of 
Phuntsog  Gyaltsen,   a  36-y ear- 
monk  and  prisoner  of  conscience,  is 
reborted  to  be  seriously  ill  as  a  result 
sustained  beatings  in  Drapchi  prison 
Lhasa.     According     to     unofficial 
,  his  body  has  become  helpless, 
he  suffers  from  liver  and  stomach 
ailments.  Nevertheless,  he  is  compelled 
continue  hard  labor  such  as  digging, 
er^ptying  toilets,  and  cultivating. 
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Five  Tibetans  were  sentenced  re- 
cently to  12  to  15  years  imprisonment 
and  4  to  5  years  disenfranchisement  for 
nothing  more  than  destroying  a  name 
plate  on  a  government  building  and 
pasting  up  proindependence  slogans. 

What  all  this  suggests  is  that  the 
delinking  of  human  rights  and  trade 
has  had  a  negative  effect  on  the  posi- 
tion of  reformists  within  the  Chinese 
Government,  and  has  emboldened  the 
hard-liners.  It  is  difficult  under  these 
circumstances  to  understand  the  ad- 
ministration's position  that  condi- 
tioning MFN  on  human  rights  was  the 
right  policy  a  year  ago  but  is  the 
wrong  one  now. 

Perhaps  if  we  had  never  threatened 
to  restrict  MFN  unless  the  issues  of 
human  rights  was  satisfactorily  ad- 
dressed. I  might  today  be  persuaded 
that  the  two  matters  should  not  be 
linked.  However,  to  have  conditioned  a 
particular  privilege  on  human  rights 
improvements,  only  to  have  the  Chi- 
nese Government  defy  our  concerns 
about  human  rights,  compels  some  in- 
dication from  the  United  States  Gov- 
ernment of  the  seriousness  of  our  re- 
solve to  use  trade  sanctions. 

If  I  felt  that  the  administration  is 
today  considering  adequate  alternative 
instruments  to  promote  our  interest  in 
human  rights,  I  might  still  be  per- 
suaded that  we  ought  not  to  use  trade 
sanctions.  However,  I  do  not  believe 
that  adequate  means  are  under  consid- 
eration, and  I  see  no  alternative  to  the 
very  precisely  crafted  approach  of  H.R. 
4590. 

Let  me  make  clear  at  the  outset  that 
I  am  all  for  engagement  with  that 
great  civilization.  I  accept  that  we 
must  acknowledge  the  global  impor- 
tance of  China,  and  the  legitimacy  of 
its  people's  aspirations  to  a  better  life. 
I  also  agree  that  our  economic  inter- 
ests in  the  region  suggest  that  we  not 
fatally  burden  our  trade  relationship 
with  China.  However,  our  long-term  in- 
terests are  in  siding  with  the  Chinese 
people  in  their  struggle  against  one  of 
the  most  oppressive  and  violent  gov- 
ernments in  recent  times. 

I  believe  that  H.R.  4590  is  an  intel- 
ligent and  precise  instrument  of  United 
States  policy  in  China.  It  would  leave 
the  vast  bulk  of  United  States-China 
trade  entirely  free  to  accomplish  the 
economic  and  political  benefits  that 
are  claimed  for  it.  While  I  applaud  the 
President's  ban  on  import  of  muni- 
tions, I  believe  that  to  be  insufficient. 
In  any  case,  that  was  a  measure  we 
needed  to  take  to  make  our  streets 
safer.  The  voluntary  code  of  conduct 
for  United  States  businesses,  proposed 
by  the  administration,  can  have  no  ef- 
fect at  all  on  the  behavior  of  the  Chi- 
nese Government,  and  is  in  any  case 
opposed  by  United  States  business. 

H.R.  4590  would  target  for  trade  sanc- 
tions precisely  those  Chinese  exports 
to  the  United  States  which  bolster  the 
Chinese  Government's  capacity  to  re- 
press   its    citizens    and    build    up    the 
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strength  of  the  military  and  the  state. 
I  have  reviewed  the  administration's 
arguments  against  this  modest  ap- 
proach, and  I  am  not  persuaded  by 
them. 

The  administration  suggests  that  it 
is  extremely  difficult  to  assess  exactly 
what  products  are  covered  by  the  act, 
but  then  proceeds  to  suggest  that  it  es- 
timates that  the  value  of  goods  covered 
by  the  act  would  be  $17  billion.  I  fail  to 
understand  how  this  estimate  is  ar- 
rived at  if  indeed  there  is  such  great 
doubt  about  the  goods  covered. 

In  fact,  the  goods  to  be  covered  are 
quite  specific,  and  procedures  are  pro- 
vided for  determining  them.  Products 
made  by  the  Chinese  armed  forces  or 
their  subsidiaries,  as  determined  by  the 
Secretary  of  the  Treasury,  and  speci- 
fied classes  of  goods  from  a  U.S.  Tariff 
Schedule  which  are  provided  by  State 
Owned  Enterprises,  also  determined  by 
the  Secretary  of  the  Treasury.  While 
the  administration  argues  the  worst 
case  that  almost  any  company  that  re- 
ceived subsidized  inputs  could  be  de- 
fined as  a  state  owned,  H.R.  4590  pro- 
vides a  clear  exception  for  collective, 
cooperative,  private  or  foreign  enter- 
prises. 

Most  significant  of  all  is  the  provi- 
sion of  H.R.  4590  which  allows  the 
President  to  waive  any  restriction  that 
he  determines  would  have  a  serious  ad- 
verse effect  on  the  vital  national  secu- 
rity interests  of  the  United  States. 
Thus,  the  legislation  would  not  hobble 
our  Nation's  capacity  to  pursue  other 
aspects  of  our  relationship  with  China. 

Even  were  the  Chinese  Government 
to  engage  in  fraud  to  evade  the  restric- 
tions, we  already  have  in  place  instru- 
ments and  procedures  for  determining 
the  origin  of  goods,  for  purposes  of 
trade  law  enforcement. 

Reliable  estimates  of  the  value  of  de- 
fined types  of  imports  suggest  that  ap- 
proximately goods  worth  about  $5  bil- 
lion would  be  subject  to  higher  tariffs. 
Given  the  fact  that  China  would  still 
have  a  trade  surplus  of  approximately 
$20  billion  with  the  United  States,  it 
defies  credibility  to  suggest  that  they 
would  retaliate  against  United  States 
businesses,  risk  counter-retaliation, 
and  kill  the  goose  that  lays  the  golden 
egg. 

Even  if  the  goods  at  stake  were 
worth  the  $17  billion  inaccurately  esti- 
mate by  the  administration,  we  would 
still  the  only  major  nation  running  a 
substantial  trade  deficit  with  China.  I 
must  note  that  the  United  States  buys 
40  percent  of  Chinese  exports,  while 
China  buys  2  percent  of  United  States 
exports.  Which  nation  depends  more  on 
this  trade  relationship? 

I  believe  that  the  approach  of  the 
substitute,  which  reflects  the  adminis- 
tration's policy,  towards  the  promotion 
of  human  rights,  is  an  ineffective  in- 
strument. 

The  only  substantive  provision  of  the 
substitute    relate    to    educational    and 
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cultural  exchange  programs  of  the 
United  States  Information  Agency 
[USIA],  broadcasting,  and  the  Commis- 
sion on  Law  and  Society  in  China.  The 
provision  on  USIA  programs  makes  no 
new  money  available,  and  adds  nothing 
to  the  President's  existing  authority  to 
use  existing  funds  for  programs  in 
China.  The  same  is  true  of  the  broad- 
casting provision;  whatever  additional 
money  was  used  for  broadcasting  to 
China  would  be  at  the  expense  of  an  al- 
ready insufficient  broadcasting  budget. 
The  Commission  is  a  fine  idea,  al- 
though it  is  unclear  how  much  force  a 
private  commission  can  add  to  the  bi- 
lateral dialogue  on  human  rights. 

Moreover,  even  a  significantly  ex- 
panded broadcasting  capacity,  while 
important  as  one  instrument  of  policy 
among  many,  cannot  be  relied  on  too 
greatly.  It  is  noteworthy  that  in  noting 
improvements  justifying  the  extension 
of  MFN.  the  President  pointed  to  Chi- 
nese cooperation  on  jamming  of  United 
States  broadcasts.  Recent  develoj)- 
ments  suggest  that  hope  was  ill-found- 
ed and  that  the  Chinese  Government 
remains  as  intransigent  as  ever. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  as  Presi- 
dent Clinton  stated  in  May.  condi- 
tioning trade  as  a  policy  tool  has  out- 
lived its  usefulness — particularly  in  our 
China  policy.  Instead,  we  must  recog- 
nize— as  this  amendment  does — that 
United  States  policies  that  engage 
China  and  promote  economic  liberal- 
ization, greater  international  trade, 
and  increased  contact  with  the  West 
are  the  policies  that  contribute  to  civil 
and  political  reform  in  China. 

Our  bill  affirms  those  beliefs  and 
does  not  condition  trade  with  China  on 
specific  actions  by  the  Chinese  Govern- 
ment. It  sets  forth  a  policy  supporting 
human  rights  in  China  as  a  key  United 
States  foreign  policy  objective,  but 
which  does  not  undermine  our  national 
security  and  economic  interests  in 
China  and  the  rest  of  Asia. 

This  debate  is  not  about  deals  versus 
ideals.  It  is  not  about  principle  over 
profit.  This  debate  is  about  construct- 
ing a  United  States  foreign  policy  to- 
wards China  and  all  of  Asia  that  meets 
the  diverse  interests  of  the  American 
and  Chinese  people. 

We  all  agree  on  the  importance  of 
promoting  respect  for  human  rights  in 
China.  U.S.  foreign  policy  must  be 
based  on  deeply  held  moral  and  politi- 
cal convictions  that  derive  from  200 
years  of  experience  with  American  de- 
mocracy and  over  2,000  years  of  West- 
em  civilization  and  Judeo-Christian 
values.  Such  values  are  now  nearly  uni- 
versally accepted,  regardless  of  a  na- 
tion's religious  faith  or  culture. 

However,  we  should  not  use  trade 
sanctions  when  sanctions  will  not 
achieve  our  interpretation  of  human 
rights    in    China   and   when    the    trade 
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sanctions  only  hurt  the  very  Chinese 
people  we  are  trying  to  help.  But  do 
not  listen  to  me,  listen  to  what  ordi- 
nary Chinese  citizens  are  saying  to  the 
New  York  Times  Beijing  bureau  chief. 
He  says: 

Talk  to  Chinese  peasants,  workers,  and  in- 
tellectuals and  on  one  subject  you  get  vir- 
tual unanlminlty:  Don't  curb  trade. 

For  this  reason,  I  encourage  Members 
to  vote  yes  on  H.R.  4891. 

Mr.  GILMAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  let  me  just 
stipulate  that  there  are  good  and  de- 
cent Members  on  both  sides,  and  I  be- 
lieve that  very  deeply.  And  they  both 
share  the  same  goal. 

Let  me  just  say,  as  I  was  thinking, 
siting  out  there,  what  would  we  be 
doing  in  the  Congress  today  if  we  were 
debating  MFN  in  1933  for  Germany? 
What  would  we  be  doing? 

We  went  back  and  got  some  tele- 
grams and  memos  from  Cordell  Hull. 
On  March  3,  1993,  Cordell  Hull  reveals 
he  had  received  reports  that  the  entire 
Jewish  population  was  "living  under 
the  shadow  of  a  campaign  of  murder" 
scheduled  to  begin  in  a  few  days,  but  he 
"paid  no  credence  to  them." 

The  second  cablegram,  March  21, 
1933,  although  the  State  Department 
admits  the  United  States  press  was  re- 
porting widespread  mistreatment  of 
Jews  in  Germany,  "telegrams  thus  far 
received  from  the  embassy  do  not  ap- 
pear to  bear  out  the  gravity  of  the  situ- 
ation. " 

March  24,  1933,  despite  receiving  pleas 
to  take  up  the  issue  of  the  German 
Government,  Cordell  Hull  was  "of  the 
opinion  that  outside  intercession  rare- 
ly produced  the  results  desired  and 
that  frequently  aggravated  the  situa- 
tion." 

I  am  enclosing  for  the  Record  those 
cables  and  also  the  New  York  Times  ar- 
ticle that  said,  in  it,  he  stated,  "in  the 
opinion  of  the  embassy,  stabilization 
has  been  reached  in  the  field  of  per- 
sonal mistreatment,  and  there  are  indi- 
cations that  in  other  phases,  the  situa- 
tion is  improving." 

D  1800 

Mr.  Chairman,  we  all  know  what  hap- 
pened after  that. 

Please  understand  that  I  am  not  sug- 
gesting that  the  People's  Republic  of 
China  in  the  1994  version  of  the  geno- 
cidal  Nazi  Germany.  But  as  in  the 
1930's,  when  there  was  an  unwillingness 
to  believe  the  human  rights  violations 
could  be  occurring,  I  fear  the  world 
today  may  be  naively  turning  away 
from  the  ongoing  brutal  repression  in 
the  PRC.  The  world  should  not  be  si- 
lent in  1994  as  it  was  1933. 

If  this  bill  fails,  the  issue  of  MFN  for 
China  may  never  come  up  again.  The 
Chinese  people  will  continue  to  be 
thrown  into  prison  because  if  they  dare 
to    think    independently,    the    Chinese 
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military  will  continue  to  defy  inter- 
national pressure  to  improve  its  behav- 
ior, the  Chinese  martyrs  will  continue 
to  believe  that  no  one  is  there  to  com- 
fort them,  and  the  memories  of 
Tiananmen  will  continue  to  fade. 

Mr.  Chairman,  I  must  say  that  my 
sense  is  that  many  of  the  businesses, 
although  they  are  good  businesses,  will 
no  longer  speak  out.  I  really  have  not 
heard  of  the  business  community, 
which  I  generally  support  in  this 
speaking  out  on  this  issue.  In  fact,  I 
have  been  getting  cablegrams  from  our 
intelligence  agencies  that  have  been 
saying  the  business  communities  have 
been  very  silent  when  they  meet  with 
the  Chinese  Government. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  support  this,  and  hope  that 
whatever  we  do,  we  will  be  vigilant  on 
this  issue  from  here  on  into  the  future. 

Mr.  Chairman,  I  include  for  the 
Record  copies  of  telegrams  and  arti- 
cles describing  the  situation  regarding 
Jewish  persecution  in  Germany: 

Department  of  State. 
Washington.  March  3.  1933. 

The  following  appeared  as  an  ASSOCI- 
ATED PRESS  dispatch  from  London  today 
in  the  PUBLIC  LEDGER,  Philadelphia: 

"London  Daily  Herald  said  today  plans 
were  complete  for  Anti-Jewish  program  in 
Germany  on  a  scale  as  terrible  as  any  in- 
stance Jewish  persecution  in  two  thousand 
years." 

The  paper  ascribed  its  information  to 
"high  source"  and  "whole  Jewish  population 
of  Germany  totaling  six  hundred  thousand  is 
living  under  shadow  of  a  campaign  of  murder 
which  may  be  initiated  within  a  few  hours 
and  cannot  be  postponed  for  more  than  a  few 
days". 

While  this  Government  is  disinclined  to 
lend  credence  to  this  report,  it  is  causing' 
widespread  distress  among  a  large  section  of 
the  American  people.  You  may.  in  your  dis- 
cretion, talk  the  matter  over  with  the  Ger- 
man Government  and  acquaint  them  with 
the  apprehension  and  distress  that  is  being 
felt  here. 

Department  of  State. 
Washington,  March  21.  1933. 

Press  reports  indicating  widespread  mis- 
treatment of  Jews  in  Germany,  are  causing 
deep  concern  and  even  alarm  to  a  large  sec- 
tion of  our  population.  This  is  showing  itself 
not  only  in  press  comment,  but  in  a  series  of 
meetings  and  conferences,  the  most  impor- 
tant of  which  is  to  be  a  mass  meeting  sched- 
uled in  New  York  for  March  27.  A  delegation 
of  important  Jewish  leaders  called  at  the  De- 
partment this  afternoon. 

Telegrams  thus  far  received  from  the  Em- 
bassy would  not  appear  to  bear  out  the  grav- 
ity of  the  situation  reported  above.  It  is  im- 
portant, however,  for  us  to  have  an  exact 
picture  of  what  is  taking  place.  Please  there- 
fore telegraph  us  the  facts  as  you  see  them. 
after  consulting  the  principal  Consulates,  by 
telephone  if  necessary,  with  a  view  to 
ascertaining  the  situation  throughout  dif- 
ferent parts  of  the  country. 

Department  of  State. 

Washington.  DC,  March  24.  1933. 

Public  opinion  in  this  country  continues 

alarmed  at  the  persistent  press  reports  of 

mistreatment  of  Jews  in  Germany.  We  are 

under  heavy  pressure  to  make  representa- 
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tiojis  in  their  behalf  to  the  German  Govern- 
it.  I  am  of  the  opinion  that  outside  inter- 
on  has  rarely  produced  the  results  de- 
sir*d  and  has  frequently  aggravated  the  situ- 
ati)n.  Nevertheless  if  you  perceive  any  way 
vhich  this  Government  could  u.sefully  be 
I  assistance.  I  should  appreciate  your  frank 
confidential    advice.    On    Monday    next 
the^^e  is  to  be  held  in  New  York  a  monster 
meeting.  If  prior  to  that  date  an  ame- 
otation  in  the  situation  has  taken  place, 
you  could  report  in  form  susceptible  of 
ase  to  the  press,  together  with  public  as- 
inces    by    Hitler    and    other    leaders,    it 
Id  have  a  calming  effect. 
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rom  the  New  York  Times.  Mar.  27,  1933] 
,zis  End  Attacks  on  Jews  in  Reich.  Our 
Embassy  Finds 
shington.    March   26.— Mistreatment   of 
in  Germany  has  virtually  ceased,  ac- 
ing  to  Secretary  of  State  Hull,  who  con- 
•d  this  information  today  in  telegrams  to 
Cyrus   Adler  of  Philadlphia   and   Rabbi 
"len  S.  Wise  of  New  York,  who  came  to 
ington    last    week    to    protest   against 
lan  treatment  of  Jews. 
.  Hull  .said  Germans  felt  that  such  a  far- 
ing   political    readjustment    could    not 
taken    place    without    some    delay    in 
hing  a  state  of  equilibrium.  The  situa- 
was  improving,  he  asserted,  largely  as 
result  of  demands  for  discipline  by  Chan- 
Hitler  and  also  the  reiteration  by  Vice 
"or  von  Papen  of  the  necessity  for  a 
1  of  individual  depredations, 
e   Secretary   of  State   will   continue   to 
the  situation,  he  said,  but  felt  hopeful 
conditions  would  soon  become  normal. 

tary  Hulls  telegram  to  Rabbi  Wise 
Dr.  Adler  follows: 

u   will   remember  that  at   the   time  of 

recent   call   at   the  department  I   in- 

d  you  that,  in  view  of  numerous  press 

ments  indicating  widespread  mistreat- 

of  the  Jews  in  Germany.  I  would  re- 

the   American   Embassy  at  Berlin   in 

ultation  with  the  principal  consulates  in 

lany    to   investigate    the   situation   and 

it  a  report. 

reply  has  now  been  received  indicating 
whereas  there  was  for  a  short  time  con- 
e    physical     mistreatment    of    Jews, 
phase  may  be  considered  virtually  ter- 
n^ted.  There  was  also  some  picketing  of 
merchandising  stores  and  instances 
professional  discrimination.  These  mani- 
"ons  were  viewed  with  serious  concern 
German  Government, 
er.  in  his  capacity  as  leader  of  the  Nazi 
.  issued  an  order  calling  upon  his  fol- 
io maintain  law  and  order,  to  avoid 
ing  foreigners,  disrupting  trade,  and 
id  the  creation  of  possibly  embarrass- 
international  incidents. 

.    von    Papen   delivered   a   speech   at 
au  in  which  he  not  only  reiterated  Hit- 
appeals  for  discipline  but  abjured  the 
"    of  the  last  election  not  to  spoil  their 
1  by  unworthy  acts  of  revenge  and  vi- 
which  could  only  bring  discredit  upon 
lew  regime  in  foreign  countries.  As  a  re- 
the  embassy  reports  that  the  authority 
"  regular  police  has  been  reinforced, 
feeling  has  been  widespread  in  Ger- 
that  following  so  far-reaching  a  politi- 
readjustment    as    has    recently    taken 
i.  some  time  must  elapse  before  a  state 
uilibrium  could  be  re-established.  In  the 
n  of  the  embassy,  such  a  stabilization 
"  to  have  been  reached  in  the  field  of 
mistreatment,  and  there  are  indica- 
that  in  other  phases  the  situation  is 
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I  feel  hopeful,  in  view  of  the  reported  atti- 
tude of  high  German  officials  and  the  evi- 
dences of  amelioration  already  indicated, 
that  the  situation,  which  has  caused  such 
widespread  concern  throughout  this  country, 
will  soon  revert  to  normal.  Meanwhile.  I 
shall  continue  to  watch  the  situation  close- 
ly, with  a  sympathetic  interest  and  with  a 
desire  to  be  helpful  in  whatever  way  possible. 
CoRDEix  Hull. 
Secretary  of  State. 

Leaders  Reply  to  Hull 

The  American  Jewish  Congress,  through 
its  officers,  announced  last  night  that  the  or- 
ganization had  replied  to  Secretary  Hulls 
telegram.  The  text  of  the  reply  was  as  fol- 
lows: 

In  the  name  of  the  American  Jewish  Con- 
gress we  wish  to  thank  you  for  your  prompt 
report  on  the  situation  in  Germany,  which 
confirms  our  fears  that  there  has  been  "con- 
siderable physical  mistreatment  of  Jews, 
picketing  of  Jewish  merchandising  stores, 
and  instances  of  professional  discrimina- 
tion." 

The  American  Jewish  Congress  notes  your 
statement  that  Hitler  "has  issued  an  order 
calling  upon  his  followers  to  maintain  law 
and  order,  to  avoid  molesting  foreigners,  dis- 
rupting trade  and  to  avoid  the  creation  of 
possibly  embarrassing  international  inci- 
dents." 

We  are  deeply  grateful  for  your  assurances 
that  you  will  continue  to  watch  the  situa- 
tion closely  with  a  sympathetic  interest.  For 
we  feel  that,  in  view  of  the  official  program 
of  the  Nazi  party  and  its  record  of  thirteen 
years  disseminating  hatred  against  the  Jew- 
ish people,  the  Jews  of  Germany  are  in  great 
and  imminent  jeopardy  of  life  and  property, 
of  civil  rights  and  religious  liberty.  Until  the 
status  of  the  Jewish  citizens  of  Germany  is 
safeguarded  and  the  position  of  the  non-na- 
tional Jews  is  secured,  the  enlightened  opin- 
ion of  America  must  watch  with  profoundest 
anxiety  the  development  of  events  in  Ger- 
many. 

May  we  repeat  what  we  emphasized  in  the 
course  of  our  visit  to  the  State  Department, 
namely,  that  we  are  moved  by  no  feeling  of 
unfriendliness  or  ill  will  to  the  German  na- 
tion. Our  concern  is  for  the  .security  of  the 
Jews  of  Germany  and  the  safeguarding  of 
their  human  and  political  rights. 

Stephen  s.  Wise, 
Honorary  President. 
Bernard  S.  Deutsch. 

President. 
The  American  Jewish  Congress. 

Neurath  Denies  Rumors 

Berlin.  March  26.— Foreign  Minister  Con- 
stantine  von  Neurath.  ordinarily  the  Hitler 
Cabinet's  silent  man  who  seldom  receives 
journalists,  broke  his  silence  today  to  throw 
the  entire  weight  of  his  internationally 
known  personality  against  what  he  considers 
"the  deliberate,  sudden  rebirth  of  the  vili- 
fication campaign  conducted  during  the 
World  War  against  the  German  Govern- 
ment." 

Speaking  quietly,  but  with  an  inner  emo- 
tion that  even  his  composed  attitude  of  a 
man  of  the  world  could  not  hide,  he  declared: 

"It  is  my  duty,  both  because  I  must  defend 
the  honor  of  my  people  and  because  I  am  a 
responsible  statesman,  to  warn  the  world 
against  permitting  the  baneful  spirit  of  cal- 
umny in  vogue  during  the  war  to  flare  up 
again." 

To  a  general  question  regarding  the  Fed- 
eral Government's  attitude  toward  news  pub- 
lished in  the  foreign  press  or  alleged  acts  of 
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terror  committed  against  different-minded 
persons,  and  especially  Jews.  Baron  von 
Neurath  replied: 

"Even  the  best  organized  administrative 
apparatus  would  not  suffice  to  go  to  the  bot- 
tom of  each  and  every  one  of  these  malicious 
false  reports  and  deny  them. 

"I  find  no  other  explanation  for  the 
present  propaganda  unloosed  against  the 
German  Government  than  to  consider  it  a 
deliberate,  sudden  rebirth  of  the  vilification 
campaign  conducted  during  the  World  War. 

"Just  as  Belgian  atrocity  stories  then 
mentioned  chopped-off  children's  arms,  so 
there  is  talk  today  of  allegedly  gouged  eyes 
and  cut-off  ears.  One  would  really  think  that 
the  foreign  public,  which  meanwhile  realized 
the  untruth  of  the  World  War  atrocity  sto- 
ries, would  not  so  easily  again  be  deceived  by 
a  new  dishing-up  of  similar  fairy  tales. 
SOCIALISTS  FOUND  UNINJURED 

"How  absurd  such  propaganda  is  you  your- 
self experienced  Tuesday.  'That  very  morning 
you  could  read  of  unbelievable  atrocities 
committed  on  Messrs.  Breitscheld  and  Wels, 
but  in  the  afternoon  you  had  the  opportunity 
with  your  own  eyes  to  see  these  two  gentle- 
men participate  in  the  Reichstag  session. 
[Dr.  Rudolf  Breitscheld  and  Otto  Wels  are 
Socialist  members  of  the  Reichstag.) 

"It  would  seem  to  me  that  this  one  ref- 
erence renders  unnecessary  my  dwelling  on 
other  details. 

"If  at  the  beginning  of  the  national  revolu- 
tion certain  excesses  may  have  been  commit- 
ted by  isolated  individuals,  then  that  is  cer- 
tainly regrettable.  At  the  same  time  it  must 
be  said  that  never  in  history  did  a  revolu- 
tionary upheaval  occur  like  that  which  now 
is  completed  in  Germany  without  an  accom- 
paniment of  certain  hardships. 

"According  to  my  opinion,  the  German 
people  gave  proof  of  their  tremendous  innate 
discipline  by  the  fact  that  such  arbitrary  in- 
dividual acts  took  place  only  in  a  few  cases, 
and  even  then  only  in  comparatively  mild 
form. 

"You  will  yourself  have  noticed  that  the 
energetic  appeals  by  the  Reich's  Chancellor 
and  Minister  Goering.  who  several  days  ago 
decreed  severest  penalties  for  such  like  arbi- 
trary acts  by  individuals,  were  thoroughly 
and  unqualifiedly  successful  and  that  no 
more  cases  of  unauthorized  procedure  be- 
came known. 

"As  concerns  Jews,  I  can  only  say  that 
their  propagandists  abroad  are  rendering 
their  co-religionists  in  Germany  no  service 
by  giving  the  German  public,  through  their 
distorted  and  untruthful  news  about  persecu- 
tion and  torture  of  Jews,  the  impression  that 
they  actually  halt  at  nothing,  not  even  at 
lies  and  calumny,  to  fight  the  present  Ger- 
man Government. 

"Why,  even  a  prominent  Jewish  banker 
told  one  of  your  American  colleagues,  'We 
reject  all  foreign  interference.  German  Jews 
are  hemen  enough  to  help  ourselves.' 

"Actually,  every  visitor  must  agree  that 
when  he  walks  through  the  streets  of  Berlin 
even  today  he  encounters  Jews,  poor  as  well 
as  elegantly  dressed,  who  are  attending  their 
business.  Nobody  has  harmed  them. 

SAYS  PRESS  WAS  DUPED 

"It  is  most  regrettable  that  not  only  the 
yellow  press  but  even  some  papers  of  the 
highest  standing  have  permitted  themselves 
to  be  duped  by  this  propaganda.  For  in- 
stance, a  big  American  sheet  wrote  several 
days  ago  that  foreign  correspondents  must 
submit  their  reports  to  a  censor.  You  must 
admit  this  was  not  the  case. 

"In  those  few  instances  where  telegraph 
authorities,  on  the  basis  of  an  international 


treaty,  held  up  reports  of  foreign  correspond- 
ents, their  news  items  were  either  untrue  or 
so  distorted  that  their  publication  indubi- 
tably had  to  be  considered  dangerous  to  the 
State. 

"That  in  times  like  these  steps  were  taken 
against  them  can  be  considered  by  nobody 
who  thinks  impartially  as  an  arbitrary  inter- 
ference with  the  freedom  of  the  press.  Ami- 
cable relations  between  peoples  are  not 
served  if  the  press  degrades  itself  to  an  organ 
for  irresponsible.  malicious  rumor 
mongering. 

"When,  therefore,  in  this  very  frank  talk  I 
have  sr>oken  so  sharply  against  this  sort  of 
propaganda  by  the  foreign  press.  I  did  it  not 
only  because  I  must  defend  the  honor  of  my 
people  but  because  as  a  responsible  states- 
man I  also  have  the  duty  to  warn  the  world 
against  permitting  the  baneful  war-time 
spirit  of  vilification  to  flare  up  again." 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
[Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
rise  in  support  of  the  Hamilton  sub- 
stitute. 

Mr.  Chairman,  this  is  not  a  debate  about 
whether  or  not  the  United  States  should  pro- 
mote human  rights  in  China.  Of  course  we 
should. 

We  have  a  moral  obligation  to  promote 
human  rights  in  China.  To  turn  our  backs  on 
more  than  a  billion  Chinese  people  would  be 
to  deny  our  own  heritage  and  to  dash  the 
hopes  of  people  around  the  world  who  have 
looked  to  the  United  States  for  inspiration. 

Our  own  interests  also  demand  that  we  pro- 
mote human  rights  in  China.  One  in  every  five 
human  beings  on  the  face  of  the  Earth  is  Chi- 
nese, and  the  course  of  human  rights  in  that 
nation  will  have  a  profound  effect  on  the  rest 
of  East  Asia  and  indeed  the  world. 

This  debate  is  about  the  t)est  way  to  pro- 
mote human  rights  in  China.  I  readily  admit 
that  flexing  our  economic  muscles  by  hitting 
the  Chinese  with  immediate  penalties  is  tempt- 
ing. I  have  succumbed  to  that  temptation  in 
the  past. 

But  the  satisfaction  of  slapping  economic 
sanctions  on  the  Chinese  is  likely  to  be  transi- 
tory. The  blunt  reality  is  that  the  Chinese  Gov- 
ernment will  respond  by  throwing  up  greater 
defenses  rather  than  by  giving  in  to  outside 
pressure.  In  the  end,  we  could  punish  Amer- 
ican consumers,  workers,  and  businesses 
without  helping  Chinese  citizens. 

There  is  a  better  way — and  it  is  already 
working.  The  greatest  weapon  in  our  demo- 
cratic, free  market  arsenal  is  the  example  we 
set.  By  increasing  our  economic  activity  in 
China,  we  will  be  allowing  the  Chinese  popu- 
lation to  see  firsthand  how  our  system  func- 
tions. 

American  companies  operating  in  China  are 
already  providing  educational,  health  care, 
housing  and  other  benefits  to  Chinese  employ- 
ees. What  t)etter  way  to  build  a  movement  to- 
ward a  Western-style  economy  and  political 
system  among  Chinese  citizens? 

Those  American  initiatives,  still  in  their  in- 
fancy, will  grow  if  our  economic  relations  with 
China  are  allowed  to  grow.  The  result  will  be 
expansion  of  American  businesses,  more 
American  jobs,  a  better  deal  for  American  con- 
sumers, and  an  example  that  the  Chinese  will 
not  be  able  to  ignore. 


If,  on  the  other  hand,  we  try  to  use  trade  to 
solve  a  problem  that  it  cannot  solve,  everyone 
will  lose.  We  should  not  encourage  Chinese 
Government  hardliners  to  crack  down  further 
to  protect  themselves.  And  we  shoukJ  rrot 
allow  our  competitors  in  Europe  and  especially 
Japan  to  expand  unchallenged  m  the  largest 
market  in  the  world. 

Mr.  Chairman,  the  time  has  come  to  replace 
a  policy  that  will  not  work  with  one  that  will. 
The  time  has  come  to  reach  out  to  the  Chi- 
nese people  directly.  Let  us  show  some  con- 
fidence in  the  power  of  our  own  system. 

I  urge  my  colleagues  to  support  the  Hamil- 
ton substitute  and  oppose  the  Pek)si  sub- 
stitute. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Hamilton  amendment.  I  had  prepared  a 
substitute  amendment  of  my  own 
which  I  was  prepared  to  offer  today. 
However,  I  am  pleased  to  say  that  Mr. 
IL^milton  has  incorporated  into  his 
amendment  the  main  features  of  my 
proposal  as  well  as  those  of  other  Re- 
publican Members. 

My  substitute  emphasized  three  prin- 
ciples which  are  now  embodied  in  the 
Hamilton  substitute.  First,  seeking 
areas  where  we  can  work  to  improve 
democracy  in  China  right  now.  They 
include  village  reform,  rule  of  law.  and 
corruption.  Second,  expanding  discus- 
sions with  China  on  economic  and 
trade  issues.  Finally,  working  with 
nongovernmental  and  multilateral  or- 
ganizations to  raise  the  level  of  inter- 
national concern  about  human  rights 
in  China. 

The  Hamilton  amendment  gives  this 
House  the  opportunity  to  demonstrate 
a  commitment  to  human  rights  and  de- 
mocracy in  China  that  does  not  have  to 
resort  to  the  tired,  failed  policy  of  con- 
stant confrontation. 

Mr.  Chairman,  no  one  in  the  House 
disagrees  on  the  problems  in  China.  Its 
human  rights  violations  and  predatory 
trade  practices  are  well  documented. 
Where  we  all  appear  to  honestly  dis- 
agree is  in  the  approach  we  should  take 
toward  our  goals  in  China 

I  give  Bill  Clinton  a  lot  of  credit  for 
his  May  26.  1994.  decision  to  renew 
most-favored-nation  status  for  China 
and  end  its  linkage  with  human  rights. 

His  decision  recognized  the  fact  that 
American  policy  toward  China  must  be 
viewed  within  the  context  of  many  dif- 
ferent issues  and  his  decision  provided 
a  direction  to  address  human  rights 
and  the  other  issues  which  divide  our 
two  countries. 

It  is  unfortunate  the  media  decided 
to  portray  the  President's  decision  as  a 
victory  for  "business  over  human 
rights."  It  is  just  not  that  simple. 
Human  rights  should  continue  as  an 
important  aspect  of  our  policy  toward 
China.  But  I  also  think  we  need  to  end 
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this  annual  biinksmanship  on  MFN  re- 
newal. 

A  large  number  of  House  Members 
share  that  view.  In  May,  104  House  col- 
leaerues  joined  Jim  McDermott  and  me 
in  a  letter  to  President  Clinton  sup- 
porting unconditional  renewal  of  MFN 
to  China  and  urging  the  President  to 
consider  the  creation  of  a  bilateral 
human  rights  commission  with  China. 

The  Pelosi  approach  and  the  Hamil- 
ton approach  are  not  complementary. 
The  Pelosi  approach  proposes  to  sanc- 
tion the  Chinese  but  in  a  way  that  is 
both  unworkable  and  detrimental  to 
our  efforts  to  enforce  NAFTA  and 
maintain  our  borders. 

The  Hamilton  amendment  takes  a 
long-term,  realistic  approach.  It  is  not 
a  policy  which  seeks  immediate  gratifi- 
cation, but  it  is  a  policy  which  will 
achieve  results. 

I  urge  House  Members  to  join  us  in 
this  new  direction  by  supporting  the 
Hamilton  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  have  heard  a  lot  of 
Members  stand  up  on  this  floor  and  say 
that  this  is  a  matter  of  economic  bene- 
fit for  the  United  States.  Let  me  re- 
mind my  colleagues,  to  start  our  with, 
we  are  not  talking  about  a  $30  billion 
trade  surplus  for  our  workers.  That 
would  mean  that  we  would  be  employ- 
ing about  750,000  more  workers  with  re- 
spect to  trade  than  the  other  side.  We 
are  talking  about  a  $30  billion  trade 
deficit  with  China.  That  means  if  we 
talk  about  25,000  jobs  per  billion  dollars 
of  economic  activity,  we  have  a  jobs 
deficit  with  China,  a  jobs  deficit  which, 
if  eradicated,  would  mean  some  $750,000 
jobs  for  American  workers. 

Mr.  DREIER.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  HUNTER.  Mr.  Chairman,  I  am 
not  going  to  yield  to  the  gentleman  at 
this  time.  I  am  happy  to  meet  with  him 
in  debate  later. 

Mr.  Chairman,  let  me  remind  my 
friends,  we  are  talking  about  750,000 
jobs  that  Americans  could  have  if  we 
did  not  have  that  deficit,  Mr.  Chair- 
man. However,  let  us  go  to  the  heart  of 
this  issue.  The  heart  of  this  issue  is 
principle.  An  American  President  and 
an  American  candidate  for  the  Presi- 
dency laid  down  a  set  of  standards  for 
the  Chinese  Government  to  follow,  to 
hold  the  Chinese  Government  up  to, 
and  those  standards  we  told  them  in  no 
uncertain  words  would  determine 
whether  or  not  we  would  give  MFN  sta- 
tus to  that  government. 

They  have  failed  to  meet  the  stand- 
ard. The  credibility  of  American  for- 
eign policy  will  be  on  the  line  if  we  go 
ahead  and  give  them  this  status  in 
light  of  their  failure,  and  we  are  going 
to  see  failures  around  the  world  with 


c  ther  countries  in  exactly  the  same  sit- 
t  ation  if  we  do  not  discipline  ourselves 
tD  hold  ourselves  to  the  standard  that 

V  'e  set. 

Mr.  Chairman,  it  has  been  said  that  if 
ve  give  up  this  principle,  in  this  case, 

V  e  are  going  to  get  an  economic  bene- 
f  t.  I  quarrel  with  that,  but  I  think 
t  lat  any  nation  that  gives  up  its  prin- 
c  pies  to  get  a  perceived  economic  ben- 
efit  is  going  to  end  up  with  neither. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  IVfe  minutes  to  the  distinguished 
gjntleman  from  California  [Mr. 
Ereier]. 

Mr.  DREIER.  Mr.  Chairman,  I  thank 
n  ly  friend,  the  gentleman  from  Indiana, 
f(ir  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  very  strong 
sinpport  of  the  Hamilton  amendment. 
\^en  President  Clinton  announced  his 
cbmprehensive  China  policy  on  May  26, 
he  set  forth  a  clear  strategy  to  achieve 
tke  goal  that  we  all  share. 

[Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

;Mr.  DREIER.  I  am  pleased  to  yield  to 
tie  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gjntleman  yield  on  my  point  that  we 
hive  about  a  750,000  job  deficit  on 
C  lina?  Maybe  he  would  like  to  respond 
t(i  that. 

Mr.  DRELER.  Mr.  Chairman,  if  I 
Cduld  reclaim  my  time,  what  I  was  try- 
ii  g  to  ask  my  friend  is  would  he  claim 
tliat  those  750,000  jobs  would  all  be 
ri?ht  here  in  the  United  States?  They 
WDuld  not  be  in  other  countries,  in 
Ii  dochina,  they  would  not  be  in  Latin 
A  nerica? 

Mr.  Chairman,  the  fact  of  the  matter 
ia  that  they  would  be. 

Mr.  HUNTER.  Mr.  Chairman,  if  the 
gdntleman  will  let  me  answer,  yes. 

Mr.  DREIER.  Mr.  Chairman,  if  the 
g(  ntleman  would  make  a  claim  that 
tl  at  trade  imbalance  is  all  of  a  sudden 
gding  to  create  a  tremendous  number 
ol  jobs  here  in  the  United  States,  that 
is  a  tremendous  amount  of  baloney. 

Mr.  HUNTER.  Mr.  Chairman,  my  an- 
sii'er  is  yes,  if  we  had  a  well-reasoned 
ti  ade  policy,  those  jobs  would  be  in  the 
Uiited  States,  and  this  vast  ocean  of 
p(  ople  who  are  on  welfare  in  the  United 
Si,ates,  those  people  would  have  jobs. 

Mr.  DREIER.  Reclaiming  my  time, 
Mr.  Chairman,  it  is  absolutely  ludi- 
ci  ous  to  believe  that  we  in  the  United 
S'  ates  would  be  creating  or  manufac- 
ti  ring  the  kinds  of  goods  that  are  cre- 
ated  in  China  and  other  low-wage  coun- 
tries, because  American  workers  are 
n<  t  going  to  be  doing  them.  That  is 
w  ly  this  whole  argument  of  this  trade 
imbalance  is  absolutely  ludicrous. 

Mr.  HUNTER.  If  the  gentleman  will 
yi  eld,  Americans  have  the  right  to  buy 
fr)m  whoever  they  want  to,  if  Ameri- 
ca ns  want  to  buy  from  them. 

Mr.  DREIER.  I  am  happy  to  further 
yi  eld  to  the  gentleman  from  California. 

Mr.  HUNTER.  If  they  have  that  par- 
ti ;ular   policy,   yes.   those   750,000  jobs 
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that  we  are  now  in  deficit  to  Red  China 
on  could  be  American  jobs,  my  answer 
is  yes. 

Mr.  DREIER.  Mr.  Chairman  if  I  could 
reclaim  my  time,  the  gentleman  is  ab- 
solutely wrong,  but  I  thank  him  for  his 
very  helpful  contribution. 

Mr.  Chairman,  I  rise  in  supjxirt  of  the 
Hamilton  amendment. 

When  President  Clinton  announced 
his  comprehensive  China  policy  on  May 
26,  he  set  forth  a  clear  strategy  to 
achieve  the  goal  we  all  share — to  foster 
better  human  rights  in  China. 

The  Hamilton  amendment  incor- 
porates that  comprehensive  strategy. 
It  is  unquestionably  the  best,  most  hu- 
mane, most  effective  human  rights  pol- 
icy. 

We  face  a  choice  between  feeling 
good,  and  doing  good.  Trade  sanctions 
make  us  feel  better,  but  they  hurt  the 
very  people  we  want  to  help. 

The  Hamilton  amendment  will  focus 
diplomatic  resources  on  improving 
human  rights  in  China.  In  addition,  it 
will  encourage  the  continued  develop- 
ment of  a  market  economy  in  China — 
the  real  hope  for  democracy  and  human 
rights. 

Nicholas  Kristoff,  NY  Times  Beijing 
bureau  chief,  reported  in  May  that  if 
you  talk  to  "Chinese  peasants,  workers 
and  intellectuals,  on  one  subject  you 
get  virtual  unaniminity:  Don't  curb 
trade." 

Those  same  peasants,  workers  and  in- 
tellectuals would  add:  "Support  the 
Hamilton  amendment." 

Mr.  GILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  the  remainder  of  my 
time,  4%  minutes,  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York,  the 
ranking  member  of  the  Committee  on 
Foreign  Affairs,  for  yielding  this  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Hamilton  resolution.  Before  speak- 
ing in  opposition  to  it,  however,  I  want 
to  correct  some  representations  that 
were  made  about  my  legislation  on  this 
floor. 

Mr.  Chairman,  first  of  all,  in  the  re- 
marks of  the  gentleman  from  Indiana 
[Mr.  Hamilton],  Mr.  Hamilton  said 
some  damning  remarks  from  Secretary 
of  Commerce  Ron  Brown,  saying  that  if 
we  issued  these  sanctions  against 
China  terrible  things  would  happen, 
both  political  and  economic. 

Mr.  Chairman,  the  fact  is  that  if  we 
carry  that  to  the  next  step,  we  are  say- 
ing that  we.  the  United  States  of 
America.  cannot  issue  sanctions 
against  China  for  trade  violations  as 
well.  Right  now  we  are  giving  China 
until  the  end  of  the  year  to  deal  with 
the  gross  violations  and  piracy  of  our 
intellectual  property.  If  they  do  not 
comply,  we  in  the  United  States  will 
issue  sanctions. 

Mr.  Chairman,  is  the  message  that 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] and  the  Secretary  of  Commerce 
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are  making,  is  the  message  that  they 
want  to  go  forward  that  we  will  never 
issue  sanctions  for  fear  of  retaliation, 
both  political  and  economic?  I  cer- 
tainly hope  not. 

However,  Mr.  Chairman,  if  it  applies 
to  intellectual  property,  it  should 
apply  in  terms  of  human  rights.  If  we 
can  apply  sanctions  in  one  case  for  in- 
tellectual property,  we  should  be  able 
to  apply  them  to  intellectuals  who  are 
under  arrest  for  professing  their  reli- 
gious and  political  beliefs. 

In  addition  to  that,  Mr.  Chairman,  I 
want  to  correct  misrepresentations 
that  our  bill  is  not  implementable,  and 
that  the  Comptroller  of  the  Customs 
Office  is  incapable  of  figuring  out  what 
companies  are  fronts  for  the  People's 
Liberation  Army  and  the  Chinese  in- 
dustrial companies. 

In  fact,  Mr.  Chairman,  the  Chinese 
military  advertises.  They  send  out 
catalogs.  It  would  take  a  7-year-old 
who  knows  how  to  read  to  know  what 
many.  many,  many  of  the  companies 
are.  I  have  them  here  for  Members'  re- 
view. It  would  take  too  much  time  to 
go  through  all  of  the  names  of  their  ex- 
port commodities  and  the  companies 
that  would  be  easy  for  the  Comptroller 
of  the  Customs  to  identify. 
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In  turn  if  this  bill  is  implemented, 
the  tens  of  millions  of  dollars  that  it 
would  reap  could  go  into  customs  for 
them  to  be  able  to  control  the  customs, 
because  clearly  they  are  having  a  prob- 
lem now.  The  Chinese  have  bribed,  and 
the  customs  officer  was  convicted,  of 
receiving  over  $1  million  in  bribes  from 
the  Chinese  Communist  government. 

Mr.  Chairman,  we  have  the  names  of 
the  Chinese  military  industrial  compa- 
nies. The  Defense  Intelligence  Agency 
produced  a  chart  and  the  software  to 
determine  who  these  companies  are. 
We  did  not  issue  this  sanction  frivo- 
lously, or  put  this  in  this  legislation 
frivolously.  Others  have  said  it  could 
apply  to  $18  billion.  The  legislation 
clearly  uses  the  figure  of  $5  billion,  Vfe 
of  the  products  coming  in  from  China 
to  the  United  States. 

Mr.  Chairman,  fair  is  fair.  Let  us  de- 
bate the  issue.  What  priority  do  we 
give  human  rights  in  the  scheme  of 
things?  How  related  to  the  fate  of 
American  workers  are  the  human 
rights  of  others  abroad?  As  I  have  said 
before,  if  countries  repress  their  work- 
ers' rights,  they  will  repress  their 
workers'  wages,  putting  our  workers  in 
unfair  competition. 

I  can  assure  Members  that  if  the 
Hamilton  amendment  prevails  today, 
in  2  or  3  years  the  United  States  will 
have  a  trade  deficit  with  China  which 
will  surpass  our  trade  deficit  with 
Japan. 

Mr.  Chairman,  think  about  where  we 
go  from  here.  With  all  due  respect  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  his  legisla- 
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tion  is  nothing,  it  does  nothing,  and  if 
that  is  what  Members  want  to  vote  for, 
then  I  understand  that.  But  let  us  not 
represent  that  it  is  part  of  any  com- 
prehensive China  policy. 

It  is  what  it  is,  it  says  that  we  are 
going  to  give  money  to  human  rights 
groups  in  China? 

People  who  speak  out  for  human 
rights  in  China  are  in  jail  in  China.  As 
I  said  earlier,  the  last  person  who  met 
with  a  U.S.  representative  of  our  Gov- 
ernment, Wei  Jingsheng,  has  not  been 
seen  since.  He  is  under  arrest  and  being 
discredited  by  the  Chinese  regime. 

Let  me  talk  again  about  some  other 
points.  They  talk  about  putting  up  to 
$5  million  in  Voice  of  America.  Con- 
gress has  already  passed  them  by  on 
this.  We  voted  318  votes  in  support  of 
$10  million  for  Radio  Free  Asia,  over 
the  objections  of  the  administration. 
The  administration  had  said  on  the  day 
of  President  Clintons  announcement 
that  Radio  Free  Asia  was  going  to  be  a 
priority  of  the  administration.  When 
the  vote  came  to  the  floor,  they  said. 
"We  have  other  priorities." 

Mr.  Chairman,  we  have  been  down 
this  road.  The  bill  does  very  little.  If 
Members  want  to  do  nothing,  vote  for 
Hamilton.  If  Members  want  to  take  a 
tax  break  from  the  Chinese  military, 
vote  for  Pelosi. 

Mr.  HAMILTON.  Mr.  Chairman,  1 
yield  1  minute  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR]. 

Mr.  OBERSTAR.  Mr.  Chairman,  this 
is  one  of  the  more  difficult  foreign  pol- 
icy issues  the  country  and  this  Con- 
gress will  face,  difficult  because  per- 
haps the  sentimental  vote  would  be  to 
vote  for  heavier  economic  sanctions 
But  after  careful  deliberation  on  the 
merits,  and  I  have  given  this  a  great 
deal  of  thought.  I  do  not  see  how  we 
can  isolate  1  billion  people  with  eco- 
nomic sanctions.  We  cannot  shut  them 
out  of  the  world  economic  or  political 
community.  We  certainly  cannot  do  it 
alone,  and  we  will  not  do  it  alone.  We 
will  more  effectively  open  up  China 
and  move  that  society  toward  openness 
through  trade,  integrating  China  into 
the  world  economic  community. 

In  the  aviation  sector  alone,  the 
United  States  has  considerable  access 
to  this  market.  Last  year  one  out  of 
every  seven  aircraft  Boeing  produced 
was  sold  and  delivered  to  China.  The 
estimates  are  that  China  will  need  $40 
billion  in  new  aircraft  by  the  year  2010. 
Mr.  Chairman.  45.000  American  jobs 
have  been  generated  from  our  aero- 
space industry  trade  with  China. 

I  think  the  way  to  continue  opening 
up  China  is  through  trade  that  opens 
doors  rather  than  closes  them. 

Mr.  HAMILTON.  Mr.  Chairman,  to 
close  the  debate,  I  yield  my  remaining 
time  to  the  gentleman  from  Washing- 
ton [Mr.  Foley],  the  distinguished 
Speaker  of  the  House. 

The  CHAIRMAN.  The  distinguished 
Speaker  is  recognized  for  4  minutes  to 
close  the  debate. 
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Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  Hamilton  substitute  to 
H.R.  4590.  I  believe  we  must  improve 
human  rights  in  China  while  at  the 
same  time  preserving  our  common  in- 
terests with  China.  The  President's  ex- 
ecutive order  on  MFN  for  China  is  a 
good  one,  and  the  substitute  reinforces 
the  President's  policy. 

I  want  to  commend  my  colleagues  for 
their  serious  and  obviously  very  sin- 
cere attention  to  this  important  and 
understandably  emotional  issue.  I  want 
to  particularly  pay  credit  to  the  gen- 
tleman from  New  York  and  the  gentle- 
woman from  California  who  have  such 
deep  personal  concerns  and  an  abiding 
commitment  to  their  belief  of  what  is 
right  in  supporting  human  rights  in 
China. 

This  debate  has  been  grounded  in 
principles  and  convictions,  and  I  think 
that  makes  it  a  good  and  important  de- 
bate, but  I  believe.  Mr.  Chairman,  that 
it  is  especially  important  for  us  to  sup- 
port the  broad  foreign  policy  interests 
of  the  United  States  as  well  as  support- 
ing human  rights. 

The  President  of  the  United  States 
has  been  criticized  in  some  quarters  for 
an  inconsistent  or  vacillating  foreign 
policy,  but  he  faces,  as  all  Presidents 
do,  difficult  and  sometimes  almost  in- 
tractable problems.  Certainly  the  most 
important  and  difficult  problem  we 
face  today  internationally  is  the  poten- 
tial problem  of  confrontation  with 
North  Korea,  and  here  the  support  and 
assistance  of  China  has  been  essential 
in  moving  forward  to  develop  an  inter- 
national consensus  of  how  to  deal  with 
this  serious  and  potentially  destructive 
problem. 

In  addition,  on  issue  after  issue, 
China  as  a  member  of  the  Security 
Council  is  in  a  position  to  be  of  assist- 
ance in  the  orderly  resolution  of  inter- 
national concerns  and  problems,  and 
we  have  had  time  and  time  again — from 
the  Gulf  war  until  recent  days — the 
evidence  of  China's  willingmess  to  be 
cooperative.  But  that  can  change.  We 
need  not  jeopardize  our  relationship 
with  China  in  order  to  support  human 
rights. 

The  question  is  not  whether  we  will 
support  other  issues,  such  as  the  issues 
of  our  interest  in  expanding  trade  and 
in  reaching  solutions  with  China  on 
missile  technology  and  proliferation  as 
well  as  human  rights.  We  do  not  have 
to  sacrifice  a  lack  of  concern  and  a 
lack  of  influence  with  respect  to  China 
on  human  rights  in  order  to  obtain 
other  objectives  in  our  relationship. 

Mr.  Chairman.  I  do  not  believe  that 
sanctions  against  trade  will  add  to  the 
protection  of  human  rights  in  China. 
The  fundamental  problem  is  that  it  is 
by  expansion  rather  than  by  retraction 
of  trade  that  we  are  most  likely  to  in- 
fluence the  Chinese  in  a  positive  direc- 
tion toward  the  respect  of  human 
rights. 

What  is  our  influence  going  to  be  if 
we  were  to  take  the  draconian  action 
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.  of  cutting:  or  even  severely  restricting 
■  trade?  Our  word,  our  influence,  our  po- 
sition .  the  position  of  our  citizens  will 
be  less  important  in  China  than  it  will 
be  if  trade  is  expanded.  If  we  give  the 
ordinary  Chinese  worker  and 
businessperson  the  opportunity  to 
share  in  expanded  trade,  all  of  our  re- 
cent experience  has  indicated  that  that 
rising  economic  interest,  that  expan- 
sion of  trade,  has  broken  down  political 
resistance  and  restrictions  on  human 
rights  in  country  after  country. 
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Our  experience  in  Eastern  Europe 
and  the  Soviet  Union,  virtually  every- 
where, has  been  that  where  there  has 
been  expanding  economic  opportunity, 
there  has  been  a  greater  respect  for 
human  rights. 

So  the  choice  today  is  not  between 
throwing  away  the  interests  and  con- 
cerns that  we  rightfully  have  to  ad- 
vance human  rights  in  China,  but  to  do 
it  in  a  way  that  is  compatible  with  our 
other  interests  and  concerns.  We  can 
do  both.  That  is  why  the  voluntary 
code  of  conduct  embraced  and  applied 
by  American  business  is  such  a  good 
idea.  That  is  why  the  Hamilton  sub- 
stitute is  such  a  wise  and  I  think  im- 
portant alternative  today  in  this  de- 
bate. Expanded  trade  will,  I  believe, 
take  hold  on  fertile  soil.  The  Chinese 
are  yearning  to  participate  in  a  broad- 
er economic  opportunity.  By  expanding 
trade  we  will  give  ourselves  the  best 
change  to  influence  them,  their  govern- 
ment, and  their  people  toward  ex- 
panded human  rights. 

I  urge  the  support  of  the  Hamilton 
substitute.  It  is  the  right  time,  the 
right  policy;  it  is  the  right  strategy  for 
our  long-term  goals  and  to  maintain 
our  essential  relationships  with  China 
and  advance,  not  restrict,  the  human 
rights  movement  in  China  so  impor- 
tant to  this  debate  and  to  all  of  us. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  today  in  reluctant  opposition  to  the  Solo- 
mon and  Pelosi  measures  which  disapprove 
the  extension  of  most-favored-nation  status  to 
the  Peoples  Republic  of  China.  In  the  past,  I 
have  traditionally  supported  the  legislation  be- 
fore us  today.  While  I  am  still  very  concerned 
atxjut  human  rights  abuse  in  China,  I  am  no 
longer  convinced  that  revoking  MFN  status 
provides  the  correct  answer.  In  fact,  the  termi- 
nation of  MFN  may  lead  to  a  substantial  dete- 
rioration of  human  rights  in  the  Peoples  Re- 
public of  China. 

I  certainly  have  strong  reservations  about 
granting  MFN  status  to  any  nation  that  exhibits 
the  current  practices  of  the  Chinese  Govern- 
ment. However,  I  believe  we  can  better  im- 
prove the  situation  in  China  by  exposing  the 
Chinese  people  to  free  market  principles  and 
Western  ideals.  Historrcally,  the  Chinese  have 
reacted  negatively  to  isolationism. 

Revoking  MFN,  in  my  opinion,  would  be 
counter  productive  from  a  human  rights  stand- 
point. Economic  sanctions  would  harm  the 
emerging  Chinese  private  sector.  Sanctions 
would  serve  to  weaken  those  individuals  m 


lina  who  are  championing  the  cause  of  eco- 
nimic  and  political  freedom. 
The  United  States  currently  has  substantial 
lonomic  interests  in  China.  The  United 
Sfetes  currently  exports  about  $10  billion  in 
Ujiited  States  goods  and  sen/ices  to  the  Peo- 
ple's Republic  of  China.  Revoking  MFN  status 
luld  seriously  jeopardize  one  of  the  fastest 
iwing  export  mari<ets  for  United  States  man- 
icfured  goods.  An  export  State  like  Con- 
licut  would  be  devastated  by  passage  of 
th^  legislation. 

If  is  important  to  view  United  States-China 
rations  from  a  national  security  standpoint. 
Clina  is  a  permanent  member  of  the  U.N.  Se- 
ci|-ity  Council  and  a  very  influential  member  of 
thi5  international  community.  I  believe  that 
maintaining  strong  relations  with  the  Chinese 
Government  is  in  the  best  interest  of  the  Unit- 
ec  States. 

^gain,  I  have  come  to  the  conclusion  that 
in(  leased  trade  and  the  continued  presence  of 
W;stern  business  is  the  best  way  to  bring 
about  reform.  Many  of  my  colleagues  will  try 
to  suggest  that  supporting  MFN  for  China  reph 
reiients  opposition  to  human  rights.  As  a 
str  Dng  advocate  of  human  rights,  I  want  to  say 
thdt  nothing  could  be  further  from  the  truth. 
There  is  not  one  Member  of  Congress  that 
wduld  not  like  to  see  an  end  to  the  human 
rig  Its  abuses  in  China. 

Since  I  have  been  on  the  other  side  of  the 
fer  ce  on  this  issue,  I  certainly  understand  the 
arj  uments  and  rationale  of  the  other  side. 
He  wever,  after  carefully  reviewing  this  issue,  I 
believe  that  promoting  capitalism  offers  the 
Crtnese  people  the  best  prospect  for  freedom. 
I  n  closing,  I  urge  my  colleagues  to  make  the 
roiigh  vote  and  do  what  is  best  for  the  Chi- 
ne le  people.  Support  the  Hamilton  substitute 
ami  oppose  the  Solomon  and  Pelosi  resolu- 
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Mrs.  LLOYD.  Mr.  Chairman,  I  rise  today  in 
sujiport  of  the  Hamilton  amendment  to  H.R. 
45!  10  which  would  reinforce  the  President's 
d©  lision  to  de-link  human  rights  with  most-ta- 
voiBd-nation  status  for  the  People's  Republic 
of  China. 

Human  rights  violations  in  China  and  other 
developing  nations  have  always  concerned 
me  The  citizens  of  the  PRC  face  some  of  the 
most  oppressive  conditions  in  the  worid.  Free- 
don  of  thought,  expression,  association,  and 
reiijion  are  nghts  on  which  this  country  was 
founded,  and  rights  which  the  Chinese  still 
ho(  e  to  achieve.  Many  of  my  colleagues  have 
argjed  that  such  blatant  abuses  of  human 
rig(  ts  warrant  the  removal  of  MFN  status. 

Ii  I  fact,  in  the  past  I  have  voted  against  ex- 
ten  >ion  of  MFN  for  China  for  these  same  rea- 
sors.  However,  as  I  have  studied  the  issue 
mo  e  closely  over  the  past  year  and  .consulted 
wit!  I  many  of  my  colleagues  in  Congress  and 
aca  demia,  I  have  reconsidered  my  opposition. 

Since  the  Chinese  Government  enacted 
ec*iomic  reforms  in  1979,  the  PRC  has 
bee  un  an  incredible  transition.  Premier  Deng 
Xia  jping  could  not  have  imagined  that  in  1994 
he  '  vould  be  presiding  over  the  fastest  growing 
ecQ  nomy  in  the  worid. 

As  the  Chinese  people  continue  to  gain  af- 
fluence. I  believe  the  Communist  government 
will  have  a  much  more  difficult  time  suppress- 
ing the  desire  for  basic  human  rights.  As  his- 
tory has  shown,  ideas  follow  trade.  I  believe 
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economic  and  political  engagement  is  the  best 
course  to  promote  democratic  ideals,  rather 
than  by  withdrawing  our  growing  presence  in 
China. 

The  Hamilton  altemative  offers  a  realistic, 
multilateral  means  of  promoting  human  rights, 
such  as  working  through  forums  like  the  U.N. 
Human  Rights  Commission,  rather  than  ac- 
tions like  economic  sanctions  which  will  be 
counterproductive.  It  also  preserves  the  broad 
range  of  security,  diplomatic,  and  economic  in- 
terests that  we  share  with  China,  rather  than 
provoking  the  Chinese  Government  into  retal- 
iation against  United  States  companies  doing 
business  there. 

Trade  in  China  is  a  very  difficult  issue.  How- 
ever, as  we  attempt  to  settle  this  issue  once 
and  for  all.  Congress  must  carefully  balance 
the  interests  of  United  States  businesses 
which  seek  to  take  advantage  of  the  enor- 
mous Chinese  market  with  the  desire  to  im- 
prove human  rights  in  the  worid's  most  popu- 
lous nation.  I  believe  the  Hamilton  amendment 
strikes  that  balance. 

Mr.  BALLENGER.  Mr.  Chairman,  I  rise  in 
support  of  continuing  most-favored-nation 
(MFN)  trade  status  with  China.  I,  therefore,  op- 
pose any  legislation  that  attempts  to  overturn 
the  President's  decision  to  extend  MFN  status 
or  that  places  economic  sanctions  on  China. 

However,  we  should  not  remove  the  issue 
of  human  rights  from  the  picture.  We  must 
continue  to  pursue  human  rights  as  an  impor- 
tant foreign  policy  objective  and  implement 
new  initiatives  to  strengthen  the  current  focus. 
We  must  continue  to  engage  the  Chinese  ac- 
tively on  human  rights  on  a  broad  front 
through  diplomatic,  multilateral  and  non- 
governmental means.  These  contacts,  com- 
bined with  aggressive  efforts  to  promote 
human  rights,  are  more  likely  to  encourage 
constructive  change  in  China. 

I  firmly  believe  that  the  United  States  can  do 
more  to  advance  the  cause  of  human  rights 
and  protect  other  American  interests  if  we  en- 
gage the  Chinese  in  political  and  economic 
cooperation  and  contacts.  Social  freedoms  are 
a  direct  result  of  economic  liberalization.  How- 
ever, by  placing  restrictions  on  or  removing  all 
of  China's  trade  privileges,  we  are  isolating 
that  country  will  lose  any  chance  of  improving 
human  rights  in  China. 

Perhaps  as  much  as  Si  7  billion  in  United 
States  imports  from  China  might  be  affected 
by  removing  MFN  privileges.  Retaliation  by 
China  would  place  at  risk  the  approximately 
S9  billion  in  annual  United  States  exports  to 
China,  as  well  as  nearly  180,000  United 
States  jobs.  This  would  in  turn  greatly  affect 
the  U.S.  economy.  In  the  end,  punishing 
China  would  be  counterproductive  from  all 
perspectives. 

I  am  supporting  Representative  Hamilton's 
substitute  to  miintain  MFN  trade  status  for 
China.  This  substitute  would  fund  programs  to 
promote  human  rights;  authorize  increased 
funding  for  broadcasting  to  China;  urge  United 
States  businesses  to  adopt  a  voluntary  set  of 
principles  to  govern  their  activities;  and  author- 
ize the  President  to  establish  a  commission  to 
monitor  human  rights  conditions  in  China.  Mr. 
Chairman,  we  must  not  isolate  China,  continue 
MFN  trade  status. 

Mr.  DOOLEY.  Mr.  Chairman,  I  nse  today  (o 
express  my  opposition  to  efforts  to  link  exten- 
sion of  most-favored-nation  trading  status  for 
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China  to  human  rights  practices.  I  fully  support 
President  Clinton's  position  that  human  rights 
improvements  can  be  made  through  other 
more  effective  means. 

China  is  becoming  an  increasingly  important 
trading  partner  for  the  United  States.  While  it 
is  clear  that  human  rights  violations  continue 
to  be  a  problem  in  China,  cutting  off  trade  re- 
lations will  not  improve  their  situation.  Instead, 
the  United  States  needs  to  remain  an  active 
economic  participant  with  China  and  keep 
communication  op>en. 

There  is  no  doubt  that  the  Chinese  Govern- 
ment would  retaliate  against  the  United  States 
for  cutting  off  MFN  status.  With  the  United 
States  becoming  an  increasingly  important 
market  for  Chinese  products,  there  is  no  doubt 
that  retaliation  would  be  severe.  Efforts  to  in- 
crease United  States  exports  to  China  would 
be  damaged. 

The  United  States  business  community 
ovenwhelmingly  supports  extension  of  MFN- 
status  for  China  because  they  recognize  the 
importance  of  this  large  market  for  increased 
sales.  The  economic  well-being  of  the  United 
States  lies  In  our  ability  to  continue  to  build 
and  maintain  international  markets.  Severing 
relations  with  China  is  counter-productive  in 
this  effort. 

The  President  has  laid  out  a  comprehensive 
plan  to  improve  human  rights  practices  in 
China.  This  plan  includes  increased  inter- 
national broadcasts  to  China,  development  of 
a  set  of  voluntary  principles  for  doing  business 
in  China,  and  expanded  multilateral  efforts  to 
improve  human  rights  in  China. 

In  closing,  it  would  be  easy  to  vote  to  deny 
MFN-status  for  China  and  think  that  we  were 
making  progress  in  addressing  the  very  seri- 
ous human  rights  problems  in  that  country. 
Howevfer,  that  vote  would  not  matenalize  into 
actual  changes  in  China.  By  remaining  en- 
gaged and  renewing  our  commitment  to  work 
toward  improved  human  rights  conditions  in 
China  we  are  benefiting  both  the  citizens  of 
China  and  the  United  States.  I  urge  my  col- 
leagues to  vote  to  support  the  President's  pol- 
icy on  China  MFN. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman,  I 
have  the  deepest  and  utmost  respect  for  my 
colleagues  the  gentlewoman  from  Callfomla 
[Ms.  Pelosi)  and  the  gentleman  from  New 
York  [Mr.  SOLOMON)  for  their  leadership  and 
concerns  on  the  issue  that  is  before  us. 

Obviously,  the  question  of  granting  MFN 
status  for  China  is  not  one  that  can  be  easily 
labeled  as  black  or  white — ^there  are  many 
grey  areas  that  just  cannot  be  defined  in  sim- 
ple terms. 

Yes,  China  has  serious  human  rights  prob- 
lems— but  so  is  the  fundamental  right  to  pro- 
vide a  basic  meal  for  some  1.3  billion  people 
living  in  the  most  populous  nation  on  Earth. 

Mr.  Chairman,  since  the  founding  of  the 
People's  Republic  of  China  in  1949,  the  popu- 
lation of  that  country  was  at  400  million — al- 
most double  the  population  of  our  country 
today — but  some  45  years  ago. 

If  we  are  asking  China  to  make  improve- 
ments on  its  human  rights  record,  are  we  also 
exacting  the  same  expectations  from  other 
nondemocratic  countries?  Is  this  institution 
placing  appropriate  pressures  on  the  State 
Department  and  the  President  to  make  sure 
that  human  rights  issues  are  evenly  applied 
against  those  countries  with  similar  records? 


Mr.  Chairman,  my  understanding  in  discuss- 
ing the  MFN  issue  with  Chinese  officials  is 
simply  this — if  you,  the  Congress  and  Presi- 
dent of  the  United  States  do  not  grant  MFN 
status,  obviously  it  will  affect  our  economy,  but 
we  will  continue  to  do  the  best  we  can  under 
the  circumstances.  But  it  is  your  decision  to 
make,  not  ours.  And  quit  being  so  arrogant 
and  self-righteous  atjout  human  rights  viola- 
tions— examine  your  own  history  and  see  how 
long  it  took  for  certain  segments  of  your  soci- 
ety to  have  their  civil  rights  finally  recognized 
and  restored. 

Mr.  Chairman,  China  several  weeks  ago  did 
in  fact  explode  an  underground  nuclear  de- 
vice, and  much  against  the  wishes  of  the  nu- 
clear-club countries,  including  our  own  Nation. 
But,  Mr.  Chairman,  let's  examine  the  record. 
Since  1945,  the  United  States  conducted  215 
nuclear  explosions  in  the  atmospheie,  and 
812  nuclear  explosions  underground.  Since 
1949,  the  former  Soviet  Union  exploded  207 
atmospheric  tests  and  508  underground  tests. 
France,  since  1961,  conducted  45  atmos- 
pheric tests  and  147  underwater  detonations. 
For  China,  since  1964,  PRC  has  exploded  23 
atmospheric  tests  and  17  underground  deto- 
nations. Mr.  Chairman,  the  record  speaks  for 
itself. 

Mr.  Chairman,  t  support  the  President's  pol- 
icy on  China  and  after  careful  examination  of 
the  legislation,  I  believe  Chairman  Hamilton's 
bill  tsest  provides  a  balanced  focus  not  only  of 
our  fundamental  foreign  policy  toward  China, 
but  to  promote  and  enhance  a  mari<et  econ- 
omy not  only  for  China,  but  for  as  many  coun- 
tries throughout  the  worid. 

Mr.  Chairman,  even  the  major  dissidents  in 
China  support  MFN  status  for  China. 

Mr.  Chairman,  the  Hamilton  substitute  works 
toward  progress  in  human  rights  in  China  with- 
out exacting  a  terribly  high  price:  the  loss  of 
face  of  the  Chinese  government,  with  the  un- 
dermining of  SINO-United  States  relations  the 
net  result. 

The  Hamilton  measure  supports  engage- 
ment with  China  by  increasing  funds  for  USIA 
exchange  programs  and  radio  broadcasting  to 
the  country,  and  reinforces  the  President's  call 
on  the  United  States  business  community  in 
China  to  promote  human  rights  with  a  vol- 
untary code  of  conduct.  The  bill  further  en- 
courages the  establishment  of  a  commission 
to  monitor  human  nghts  advancement  in 
China. 

These  are  good  and  constructive  steps  that 
will  ensure  that  human  rights  progress  shall 
continue  in  China,  while  fostering  a  strong  and 
cooperative  relationship  between  our  nations 
to  address  the  spectrum  of  interests  we  share. 
I  cannot  more  strongly  urge  our  colleagues  to 
support  the  Hamilton  substitute. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  4590  which  would  provide  condi- 
tions for  renewing  most-favored-nation  treat- 
ment for  the  People's  Republic  of  China. 

Let  me  begin  with  a  story  that  might  put  this 
debate  into  context:  The  great  American  jour- 
nalist, H.L.  Mencken,  used  to  receive  a  lot  of 
mail  from  critics  and  supporters  of  his  con- 
troversial views.  Because  of  the  great  volume, 
he  was  unable  to  answer  all  of  them  individ- 
ually. So  he  came  up  with  an  all-purpose  an- 
swer which  he  sent  to  anyone  who  wrote  to 
him,  supporter  or  critic.  This  is  what  it  said. 


Dear  Sir  or  Madam:  For  all  I  know,  you 
may  be  right.  Sincerely.  H.L.  Mencken. 

I  feel  the  same  way  about  the  proposal  of- 
fered by  Ms.  Pelosi.  For  all  I  know  it  may  be 
right,  but  I  don't  think  so.  I  disagree  with  the 
bill  t>ecause  I  do  not  believe  it  will  work.  And 
I  t>elieve  that  it  It  were  ever  passed,  the  Chi- 
nese Communists  woukj  take  its  very  passage 
as  an  unacceptable  diplomatic  retxjff. 

They  would  retaliate  against  American  work- 
ers and  employers,  not  to  mention  the  Chi- 
nese who  support  free  enterprise. 

But  there  is  no  way  we  can  t>e  certain  of 
these  things.  Each  of  us  has  to  look  at  the 
complicated  issues  arxl  then  make  up  his  or 
her  mind.  There  is  no  moral  high  ground  in  ei- 
ther position.  Each  side  is  trying  to  help 
human  rights. 

I  happen  to  tielieve  the  course  followed  by 
President  George  Bush  and  now  by  President 
Clinton  is  the  right  course,  a  course  of  en- 
gagement. The  United  States  exported  over 
$8  billion  worth  of  goods  to  China  last  year. 
Those  exports  supported  150,000  Amencan 
jobs. 

Why  put  those  jobs  at  risk? 

In  my  view,  we  cannot  risk  walking  away 
from  our  relationship  with  such  an  historically 
great  and  potentially  powertui  people  as  the 
Chinese.  Equally  important,  the  Chinese  peo- 
ple can't  risk  it.  Do  the  Chinese  Communist 
leaders  tienefit  by  the  current  arrangement? 
Of  course  they  do.  No  one  denies  that,  but 
this  benefit  to  the  Communist  leaders  is,  in  my 
view,  a  short-lived  one. 

It  is  a  side-effect  of  a  powertui  medicine 
whose  long-range  effects  can  eventually  cure 
the  evil  of  human  rights  abuses  in  China.  The 
name  of  that  medicine  is  economk;  freedom. 
Taken  in  consistent  large  doses,  over  a  tong 
perkxJ  of  time,  it  can  help  to  bring  economic 
and  political  health  to  the  Chinese  people. 

So  I  urge  our  colleagues  to  vote  no  on  this 
well-intentioned,  but,  in  my  view,  ultimately  urv 
woricable  bill. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  balanced  approach  to  our  policy 
with  China  encompassed  in  the  Hamilton  sutv 
stitute  and  in  opposition  to  the  approach  advo- 
cated by  the  gentlelady  from  California. 

The  President  has  undertaken  what  I  be- 
lieve is  a  prudent  and  effective  approach  to 
our  relations  with  the  People's  Republk;  of 
China.  He  has  cleariy  indicated  his  intention  to 
pursue  our  very  legitimate  concerns  in  areas 
such  as  human  rights,  arms  proliferation,  and 
unfair  trade.  At  the  same  time  he  has  chosen 
not  to  abandon  constrtx:tive  dialog  with  the 
most  populous  nation  in  the  worid.  He  corv 
cluded  that  ending  direct  linkage  between 
trade  pGlk:y  and  other  foreign  policy  goals,  in- 
cluding promotion  of  human  rights  and  nudear 
nonproliferation,  will  enhance  the  prospect  for 
success  on  all  fronts. 

The  Hamilton  substitute  codifies  the  steps 
that  the  administration  pledged  to  undertake  in 
May  to  demonstrate  its  continued  commitment 
to  liuman  rights  issues  in  China.  It  includes  irv 
creased  authorizations  for  Radio  Free  Asia 
broadcasts.  It  enhances  United  States  support 
for  Red  Cross  prisoner  visits  in  China.  It  en- 
dorses a  code  of  conduct  for  United  Stales 
businesses  operating  in  China.  And  it  estab- 
lishes a  United  States  Commisskxi  on  Law 
and  Society  in  China  to  act  as  human  rights 
watchdog. 
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But  it  does  not  jeopardize  our  overall  politi- 
cal and  economic  relationship  in  a  way  that 
could  well  prove  counterproductive  for  both 
nations  and  undermine  our  ability  to  coopera- 
tively deal  with  real  crises  such  as  the  situa- 
tion in  North  Korea. 

Currently,  there  is  a  sizable  trade  imbalance 
between  our  nations.  To  some  extent  that  re- 
flects unfair  trade  practices  that  we  have  to  re- 
solve, just  as  is  the  case  with  Japan  and  other 
nations.  But  to  a  very  large  extent  this  is  more 
a  reflection  of  shifting  trends  among  East 
Asian  exporters  since  our  overall  trade  picture 
with  the  region  has  not  dramatically  changed. 
But  importantly,  we  are  on  the  threshold  of 
fully  tapping  the  immense  Chinese  market  for 
American  exports.  China's  economy  is  ex- 
panding two  and  one-half  times  faster  than  the 
economies  of  North  America  and  Europe. 
Economists  estimate  that  the  S9  billion  in 
goods  and  services  we  exported  to  China  in 
1993  translate  into  170.000  jobs.  The  impact 
on  the  financially  strapped  aerospace  industry 
is  especially  significant.  In  1992  China  was  the 
only  commercial  aircraft  customer  for  McDon- 
nell Douglas.  For  Boeing,  China  represented 
17  percent  of  its  total  sales,  nearly  matching 
all  its  domestic  sales.  For  the  future,  industry 
analysts  put  the  China  aerospace  marl<et  at 
$40  billion. 

Because  of  this  high  leverage,  and  high  visi- 
bility, the  Chinese  have  made  no  secret  that 
aerospace  industry  will  be  the  first  to  bear  the 
burden  of  retaliation.  But  there  are  also  siz- 
able potential  markets  for  a  wide  range  of 
American  products,  such  as  computers,  medi- 
cal instruments,  power  generating  machinery, 
and  even  apples,  which  were  shipped  to 
China  for  the  first  time  recently.  This  potential 
will  never  be  realized  if  we  slip  into  a  full- 
fledge  trade  war. 

H.R.  4590,  the  Pelosi  bill,  purports  to  take  a 
middle  approach  that  focuses  on  enterprises 
most  closely  linked  to  the  Chinese  Govern- 
ment. But  the  Department  of  State  has  ad- 
vised us  that  the  definition  of  state-owned  en- 
terprises included  in  the  bill  "can  be  read  to 
encompass  almost  the  entire  industrial  base  of 
China."  It  is  certain  to  precipitate  a  long  list  of 
legal  challenges  over  which  firms  should  be 
on  the  list,  and  which  should  not. 

In  addition,  frequently  those  products  of 
township  and  village  enterprises  go  through 
wholesalers  or  exporters  who  would  fit  the 
state-cwned  enterprise  definition,  and  thus  un- 
dermine the  very  kind  of  grassroots  small 
businesses  we  would  like  to  see  nurtured  in 
China.  On  the  other  hand,  major  firms  can 
creatively  reorganize  the  skirt  the  definitions  in 
the  act.  The  bottom  line  is  that  the  mechanism 
that  H.R.  4590  seeks  to  establish  is  simply  un- 
workable. 

President  Clinton  summed  up  the  argument 
well  in  his  August  4  letter  to  House  Members: 
Legislation   restricting  MFN   will   isolate 
China,   undermine  U.S.   interests  from   nu- 
clear security  to  human  rights  and  cost  tens 
of  thousands  of  Americans  their  jobs.  Legis- 
lation supporting  the  Administration's  pol- 
icy will  place  our  relations  with  China  on 
sound  footing  and  give  us  maximum  leverage 
to  bring  about  the  change  we  seek  in  China. 
I  urge  support  for  the  Hamilton  substitute. 
Mr.  LEACH.  Mr.  Chairman,  I  certainly  con- 
cur with  the  thrust  of  the  Hamilton  substitute. 
The  development  of  a  civil  society  t)ased  on 
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t|e  rule  of  law  is  far  more  likely  to  advance 
iman  rights  in  China  than  the  unilateral 
inctions  approach  of  the  Pelosi  bill. 
I  would  simply  note  that  the  administration 
afted  its  initial  Executive  order  approach  pre- 
iely  in  order  to  obviate  today's  congressional 
lion  on  China.  That  this  body  is  again  en- 
iged  in  debate  on  China-MFN  is  an  irony  of 
;traordinary  dimensions. 
In  any  regard,  I  want  to  turn  to  the  most  im- 
.  irtant  issue  in  Sino-Amehcan  relations  today: 
cooperation  in  peacefully  resolving  the  North 
l^rean  nuclear  crisis. 

[North  Korea  is  clearly  the  paramount  na- 
ti(  )nal  security  challenge  confronting  the  United 
Sates  today.  In  stark  contrast  to  other  re- 
g  Dnal  trouble-spots  such  as  Haiti — where  no 
vilal  United  States  interests  are  at  stake  and 
no  convincing  rationale  has  yet  been  ad- 
vanced for  an  American  invasion — our  inter- 
eiits  in  stability  on  the  Korean  Peninsula  and 
nuclear  nonproliferation  are  both  compelling 
ai  Id  in  jeopardy. 

It  is  premature  to  suggest  that  "the  crisis  is 
over,"  and  that  China's  role  may  yet  prove  pe- 
rifiheral.  Bilateral  negotiations  with  the  DPRK 
aie  proceeding  in  Geneva.  All  of  us  naturally 
h(  pe  that  a  breakthrough  will  soon  occur. 

But  given  North  Korea's  history  of  ignoring 
it!  commitments,  great  caution  is  in  order.  We 
mjst  fully  expect  that  in  the  weeks  ahead 
N  )rth  Korea  will  again  seek  to  test  American 
le  Jdership  and  resolve. 

In  this  context,  Sino-American  cooperation 
w  11  likely  be  crucial  to  any  credible  multilateral 
st  ategy  for  peacefully  resolving  the  North  Ko- 
rean  nuclear  crisis. 

The  reasons  are  obvious:  China  is  a  perma- 
nent member  of  the  U.N.  Security  Council,  it 
is  an  important  actor  in  Northeast  Asia,  and  it 
miintains  the  most  extensive — though  not  al- 
ways decisive— leverage  with  North  Korea  of 
ar  y  outside  power. 

China  remains  North  Korea's  most  important 
bil  ateral  relationship.  The  two  Communist  par- 
tie  s  maintain  ties.  A  1961  defense  treaty  re- 
m;  lins  in  force.  China  is  also  the  DPRK's  larg- 
esl  trading  partner.  According  to  the  Hong 
K<  ng  daily  Ta  Kung  Pao,  China  provides  the 
Dl  'RK  with  about  72  percent  of  all  its  grain  im- 
pcrts,  75  percent  of  the  petroleum,  and  88 
p«  rcent  of  all  coal. 

Mevertheless,  the  United  States  and  China 
share  an  impressive  identity  of  interests  in 
Kdrea. 

Dhina  clearly  favors  a  nuclear-free  Korean 
Peninsula.  It  helped  get  North  Korea  to  reach 
a  safeguards  agreement  with  the  IAEA.  It  has 
not  obstructed  action  in  the  U.N.  Security 
Ccuncil  and  in  one  case  even  sponsored  a 
re!  3vant  statement  on  North  Korea. 

The  PRC  also  has  an  interest  in  maintaining 
pe^ce  and  stability  in  Korea.  It  has  extensive 
inlferests  in  northeast  Asia  that  would  be  jeop- 
anlized  by  conflict  in  Korea.  North  Korea  is 
also  a  close  neighbor,  and  the  gateway  to 
Mi  nchuria,  where  a  large  Korean  minority 
liv^s  just  across  the  border  from  the  North. 

1 3ne  would  presume  that  as  early  as  March 
1 9  )3,  when  North  Korea  announced  its  intent 
to  withdraw  from  the  NPT,  a  compelling  prior- 
ity of  United  States  foreign  policy  would  have 
b«n  to  achieve  an  understanding  with 
Crtna— in  close  consultation  with  South  Korea 
anp  Japan — on  the  need  for  firm,  concerted 
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steps   to   defuse  the   North   Korean   nuclear 
challenge. 

But  such  has  not  occurred.  In  part  this  has 
been  a  function  of  Washington's  badly  mis- 
placed foreign  policy  priorities  and  its  fatally 
flawed  approach  to  China-MFN.  But  it  is  also 
a  function  of  Chinese  perceptions,  both  about 
of  United  States  intentions— a  mistaken  belief 
we  may  be  seeking  to  destabilize  China  as 
well  as  North  Korea  through  a  policy  of  peace- 
ful evolution— and  the  nature  of  the  North  Ko- 
rean nuclear  problem. 

This  helps  explain  why  Beijing  has  often  ap- 
peared aloof  and  ambivalent— rather  than  en- 
gaged and  committed — as  others  grapple  with 
this  crisis. 

China  may  doubt  whether  North  Korea  truly 
seeks  to  develop  nuclear  weapons.  Senior 
Chinese  leaders  evidently  attached  great 
weight  to  pledges  to  this  effect  made  by  the 
late  Kim  ll-Sung.  In  addition,  PRC-owned 
Hong  Kong  press  reports  suggest  that  Beijing 
does  not  believe  there  is  any  direct  evidence 
that  North  Korea  has  developed  an  atomic 
bomb  or  bombs. 

That  having  been  said,  Pyongyang's  actions 
in  the  weeks  ahead  could  decisively  affect  key 
Chinese  assumptions  about  the  North  Korean 
program. 

For  example,  China  has  genuinely  angered 
and  alarmed  by  Pyongyang's  decision  to 
defuel  its  25mwt  reactor.  Beijing's  objections 
were  ignored.  While  China  is  relieved  that  dip- 
lomatic dialog  appears  back  on  track,  it  could 
well  be  compelled  to  contemplate  sterner  al- 
ternatives if  North  Korea  recklessly  proceeds 
with  nuclear  reprocessing. 

China  also  does  not  believe  that  North 
Korea  would  launch  a  suicidal  war  of  aggres- 
sion to  reunify  the  peninsula.  The  PRC  is 
more  concerned  that  external  pressure  on 
North  Korea  over  the  nuclear  issue — particu- 
larly in  the  context  of  leadership  succession 
and  rapid  economic  decline — may  foreclose 
diplomatic  options  and  prompt  Pyongyang  to 
resort  to  force. 

Tactically,  therefore,  Beijing  prefers  an  in- 
cremental approach.  Its  preferred  solution  is  to 
emphasize  patient  dialog  and  encourage  North 
Korea  to  open  up  to  the  outside  world. 

While  China  has  so  far  failed  to  convince 
Pyongyang  to  emulate  senior  leader  Deng 
Xiaoping's  policy  of  reform  and  opening,  it 
fears  that  without  such  reform  the  survival  of 
the  North  Korean  regime  is  in  doubt. 

North  Korea  also  presents  China  with  a  po- 
litical problem.  It  puts  China  in  the  hot  seat  at 
the  United  Nations  because  in  principle  China 
is  opposed  to  economic  sanctions.  Yet  China 
faces  international  isolation  if  it  blocks  U.N. 
action  and  appears  to  align  itself  with 
Pyongyang.  Hence  it  favors  maintaining  a  low 
profile  and  the  status  quo. 

But  events  could  soon  compel  China  to  take 
sides.  Within  weeks  North  Korea  could  declare 
that  it  intends  to  begin  separating  plutonium 
from  recently  discharged  spent  fuel.  It  may 
even  do  so  with  inspectors  from  the  IAEA 
present. 

Although  this  would  breach  an  understand- 
ing with  the  United  States,  it  would  not  violate 
IAEA  rules  or  the  NPT.  As  long  as  there  is  no 
diversion,  reprocessing  is  considered  a  peace- 
ful nuclear  activity.  While  the  material  would 
be  under  IAEA  monitoring,  the  North  could  at 


any  time  complete  its  now-suspended  with- 
drawal from  the  NPT  or  simply  oust  the  in- 
spectors. 

China  must  understand  that  if  North  Korea 
is  allowed  to  proceed  with  reprocessing  under 
any  pretext,  it  could  soon  have  enough  pluto- 
nium to  develop  four  or  five  nuclear  weapons. 

Should  that  occur,  pressure  in  South  Korea 
and  possibly  Japan  to  develop  an  independent 
nuclear  deterrent  could  well  become  irresist- 
ible. Any  such  development  would  of  course 
be  of  profound  concem. 

If  Pyongyang  proceeds  with  nuclear  reproc- 
essing, there  will  be  no  choice  for  China  and 
the  worid  community  but  to  demonstrate  con- 
clusively to  the  North  that  they  have  no  option 
but  to  comply  with  their  NPT  obligations  and 
end  their  nuclear  weapons  program. 

For  this  Congress  not  to  understand  that 
North  Korea  is  our  highest  national  security 
priority — and  to  be  threatening  normal  non- 
discriminatory trade  with  a  country  whose  co- 
operation is  likely  to  be  crucial  to  a  resolution 
of  the  issue — is  so  foolhardy  and  counter- 
productive as  to  defy  rational  explication. 

I  urge  the  defeat  of  the  Pelosi  bill  and  sup- 
port for  a  bipartisan,  biinstitutional  approach  to 
Sino-American  relations. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Chairman,  the  people  of  China  should  be 
treated  fairly.  The  extension  of  most-favored- 
nation  trading  status  for  China  should  be  con- 
tinued in  order  to  ensure  that  America  can  im- 
prove the  human  rights  situation  in  that  nation 
through  a  positive  working  relationship  with 
the  people  of  China  and  the  Chinese  Govern- 
ment. 

During  debate  on  the  MFN  status  of  China, 
statements  were  made  on  the  floor  of  the 
House  which  claimed  that  although  China 
needs  us,  we  don't  need  them.  We  have 
needed  them,  and  we  continue  to  need  China 
as  a  friend  of  the  United  States.  President 
Richard  Nixon  needed  China  to  drive  a  wedge 
in  the  Communist  bloc.  We  need  China  now  to 
help  advance  American  interests  on  the  Ko- 
rean peninsula.  In  this  globally  interdependent 
economy,  it  is  highly  likely  we  will  need  China 
in  the  future. 

Many  may  t>e  misled  by  the  term  most-fa- 
vored-nation status,  because  it  implies  that 
China  is  getting  some  special  treatment  from 
the  United  States  in  our  trade  relationship.  In 
fact,  MFN  is  the  standard  way  the  United 
States  does  business  around  the  wortd.  China 
would  be  no  more  favored  than  any  other  na- 
tion around  the  world  with  whom  we  have  a 
normal  trade  relationship. 

Obviously,  human  nghts  are  a  crucial  con- 
cem with  regard  to  America's  foreign  policy. 
But  just  as  obviously,  the  use  of  trade  sanc- 
tions is  not  an  effective  vehicle  for  influencing 
the  human  rights  policy  of  foreign  nations. 
Again  and  again,  the  use  of  trade  sanctions  to 
improve  human  rights  in  distant  lands  has 
been  tried,  and,  again  and  again,  the  attempt 
has  failed.  Trade  sanctions  hurt  the  working 
class,  not  the  wealthy  leaders  of  nations.  In 
Haiti,  where  America  is  using  trade  sanctions, 
small  businesses  are  being  destroyed,  and  the 
common  citizen  is  being  deprived  of  human 
and  economic  rights. 

On  the  other  hand,  the  influence  of  America, 
property  applied,  has  been  very  successful  in 
improving  the  human  rights  conditions  of  many 


nations  around  the  wortd.  South  Korea  and  Ar- 
gentina are  but  two  examples  of  the  achieve- 
ment of  the  United  States  in  improving  human 
rights  through  interaction  with  the  people  and 
government  of  these  nations.  In  China  itself, 
fantastic  changes  have  occurred  since  the 
opening  of  the  nation  in  the  eariy  1970's.  This 
opening  has  allowed  interaction  between 
American  and  Chinese  businesses,  and  Amer- 
ican technology  has  allowed  the  people  of 
China  to  improve  their  economic  standing. 
With  improvement  in  technology  comes  more 
access  to  information.  The  power  of  informa- 
tion will  effect  change  In  China,  as  it  already 
has.  Whose  information?  That  provided  by 
America  and  our  allies,  which,  as  long  as  we 
continue  to  trade  with  China,  will  continue  to 
filter  through  to  each  and  every  Chinese  citi- 
zen. American  ideals,  as  always,  can  t>est  be 
advanced  by  exposing  others  to  our  values 
and  our  successes. 

If  we  close  down  our  trade  with  China,  who 
profits?  Not  the  citizens  of  China,  whose  eco- 
nomic freedoms  will  likely  decline,  and  whose 
access  to  American  information  and  ideals  will 
be  shut  off.  Not  the  American  worker,  who  will 
no  longer  have  access  to  the  enormous  Chi- 
nese market.  We  may  feel  a  little  better  for  a 
short  time,  and  think  that  we  have  done  what 
is  right.  But  when  China  t>egins  to  fall  back- 
ward in  human  rights,  our  brief  good  feeling 
will  die. 

The  common  citizen  of  China,  and  his  or 
her  human  rights,  should  be  the  focus  of  our 
human  rights  policy.  What  does  that  common 
citizen  want?  During  my  visits  to  China,  I  have 
talked  to  many  of  the  citizens  of  China,  and 
not  once  was  I  asked  to  revoke  MFN  status. 
Many,  many  times,  however,  I  was  asked  to 
continue  to  work  to  improve  the  relationship 
between  our  two  nations. 

This  very  point  is  what  separates  China  and 
this  situation  from  the  p>ast  American  policy  to- 
ward South  Africa.  Essentially  every  South  Af- 
rican who  was  not  associated  with  the  govern- 
ment of  that  nation  cried  out  to  the  United 
States  and  to  rest  of  the  worid  to  impose  strin- 
gent economic  sanctions  against  South  Africa. 
This  was  the  right  thing  to  do,  and  I  was  proud 
to  lead  the  effort  in  Texas  to  gain  sanctions 
against  South  Africa.  Our  goal  was  to  effect  a 
total  change  in  the  goveming  body  of  the  na- 
tion, and  we  succeeded.  In  so  doing,  we  de- 
stroyed the  economic  infrastructure  of  the  na- 
tion, which  we  are  now  helping  to  rebuild. 

In  China,  the  circumstances  are  very  dif- 
ferent. Our  goal,  as  stated  by  many  Members, 
is  to  improve  the  situation  of  the  common  citi- 
zen of  China,  not  to  force  a  change  in  govern- 
ment. We  do  not  have  the  support  of  the 
world.  In  fact,  should  we  decide  not  to  trade 
with  China,  many  other  nations  will  jump  in  to 
take  our  place.  Then,  high-paying  American 
jobs  will  be  lost  as  European  aeronautical 
firms  move  into  supply  aircraft,  and  as  other 
nations  rush  to  supply  China's  technological 
needs.  Human  rights  conditions  will  not  be  im- 
proved, and  the  ability  of  America  to  exert 
positive  influence  will  be  lost.  This  is  not  South 
Africa,  and  although  Europeans  agreed  that 
"We  ain't  gonna  play  Sun  City,"  you  can  tje 
sure  that  the  European  Union  will  be  only  to 
happy  to  play  Beijing. 

My  colleagues  and  I  do  agree  that  human 
rights  policy  is  of  utmost  importance  to  this 


20525 

Nation,  and  America  shouM  do  all  it  can  to  im- 
prove the  way  other  natkxis  treat  their  citi- 
zens. What  we  need  to  realize  is  that  Amer- 
ican can  do  more  to  help  these  people  t>y 
interacting  with  them  than  by  ignoring  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Indiana  [Mr.  Hamilton]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HAMILTON.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  280,  noes  152, 
not  voting  8,  as  follows: 

(Roll  No.  382] 
AYES— 280 


Ackerman 

Doman 

KnollenbefK 

.Allard 

Dreier 

Kolbe 

Andrews  iNJi 

Dunn 

Kopetcki 

.Andrews  iTXi 

Edwards  (TXi 

Kr«idler 

Archer 

Ehlers 

Kyi 

Armey 

Emerson 

LaFalce 

Bacchus  (FLi 

English 

Lambert 

Bacbus  <.ALi 

Ewing 

LaRocco 

Baesler 

Faleomavaega 

Laughlln 

Baker  1  LA  I 

(ASl 

Lazio 

Ballenger 

Fawel! 

Leach 

Barca 

Fazio 

Lehman 

Barcia 

Fields  iTXi 

Levin 

Barlow 

Filner 

Levy 

Barrel!  iNE) 

Fingerhut 

Lewis  <CAI 

Bartlett 

Flake 

Lightfoot 

Bateman 

Foglietta 

Linder 

Becerra 

Foley 

LivingstoD 

Bereuler 

Fowler 

Lloyd 

Bevill 

Franks  (CT) 

Long 

Bilirakis 

Franks  (.VJi 

Lucas 

Bishop 

Frost 

Machtley 

Blackwell 

Furse 

Maloney 

BUley 

Galletrly 

Mann 

Blule 

Gekas 

.Man  ton 

Boehner 

Geren 

Manzullo 

Bonilla 

Gibbons 

Martinez 

Boucher 

Gilchrest 

Matsui 

Brewster 

GiUmor 

McC&ndlesg 

Brooks 

Gingrich 

McCollum 

Browder 

Glickman 

Mc-Crery 

Brown  iCAi 

Goodlatte 

McCurdy 

Brown  (FLi 

Gordon 

McDade 

Bryant 

Goss 

McHugh 

Buyer 

Grams 

Mclnnis 

Callat^ 

Grandy 

.McKeon 

Calvert 

Greenwood 

McMillan 

Camp 

HalltTXi 

McNuity 

Canady 

Hamilton 

Meek 

Cantweli 

Hancock 

Menendez 

Can- 

Hansen 

Meyers 

Castle 

Harman 

Mica 

Chapman 

Haste  rt 

Michel 

Clement 

Hastings 

Miller  (FL) 

Clin«er 

Hoagland 

Mineta 

Coble 

Hoekstra 

Minge 

Coleman 

Hoke 

Montgomery 

Combest 

Houghton 

Moorhead 

Condit 

HuffingtOD 

Moran 

Cooper 

Hughes 

Morella 

Coppersmith 

Inhofe 

Murphy 

Cramer 

Inslee 

Murtha 

Crane 

Istook 

Myera 

Crapo 

Jacobs 

Neal  (MA) 

Cunningham 

Jefferson 

Neal  (NO 

Danner 

Johnson  iCTi 

Nussle 

Darden 

Johnson  (C.\i 

Oberstar 

de  la  Garza 

Johnson  (SDi 

Ortiz 

de  Lugo  (VIi 

Johnson.  E.  B. 

Orton 

Deal 

Johnson.  Sam 

Oxley 

DeLauro 

Johnston 

Packard 

DeLay 

Kanjoreki 

Parker 

Derrick 

Kennel  ly 

Pastor 

Deut*ch 

Kim 

Paxon 

Dicks 

King 

Payne  iVA) 

Dingel! 

Kingston 

Penny 

Dooley 

Kleczka 

Peterson  (FLt 

DooliCtle 

Klein 

Peterson  (MN» 
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Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Portman 

Price  (NO 

Pryce  (OH) 

QulUen 

Quinn 

Ramstad 

Range] 

Reed 

Regula 

Reynolds 

Roberts 

Roemer 

Rostenkowski 

Rotb 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sangmelster 

Santorum 


Abercrombie 
Andrews  (ME) 
Applegate 
Baker  (CA) 
Barrett  (Wl) 
Barton 
Beilenson 
Herman 
Bilbray 
Boehlert 
Bonior 
Borski 
Brown  (OH) 
Banning 
Burton 
Byrne 
Cardin 
Clay 
Clayton 
Collins  (GA) 
Collins  (ID 
Collins  (Mil 
Conyers 
Costello 
Cox 
Coyne 
DeFazio 
Dellums 
Diaz-Balart 
Dickey 
Dixon 
Duncan 
Durbin 
Edwards  (CA) 
Engel 
Eshoo 
Evans 
Everett 
Fan- 
Fields  (LA) 
Fista 

Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Gejdenson 
Gephardt 
Gilntian 
Gonzalez 
Goodling 
Green 
Gunderson 


Bentley 
Clybum 
Gallo 
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Sarpallus 
Sawyer 

Saxton 

Schaefer 

Schenk 

Schumer 

Serrano 

Shaw 

Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (OR) 

Spence 

Stenbolm 

Stump 

Sundquist 

Swift 

Synar 

Talent 

NOES— 152 

Gutierrez 

Hall  (OH) 

Hamburg 

Hayes 

Heney 

Hefner 

Hllliard 

Hinchey 

Hobson 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Kaptur 

Kasich 

Kennedy 

Kildee 

Klink 

Klug 

Lancaster 

Lantos 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Lipioski 

Lowey 

Margolies- 

Mezvinsky 
Markey 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
Meehan 
Mfume 
Miller  (CA) 
Mink 
Moakley 
Molinari 
Nadler 
Norton  (DC) 
Obey 
Olver 
Owens 
Pallone 

NOT  VOTING— 8 


Tanner 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thom.as  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Tucker 

Valentine 

Visclosky 

Volkmer 

VucanoviL-h 

Walsh 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wyden 

Young  ( AK ) 

Zeliff 

Zimmer 


Payne (NJi 

Pelosi 

Porter 

Poshard 

Raball 

Richardson 

Ridge 

Rogers 

Rohrabacher 

Ros-Lehtmen 

Rose 

Sanders 

Schiff 

Schroeder 

Scott 

Sensenbrenner 

Sharp 

Shepherd 

Smith  (NJ) 

Smith  iTX) 

Snowe 

Solomon 

Spratt 

surk 

Stearns 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Tauzin 

Taylor  <MS) 

Torricelli 

Towns 

Traf  leant 

Underwood  (GUi 

L'nsoeld 

Upton 

Velazquez 

Vento 

Walker 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wolf 

Woolsey 

Wynn 

Y'ates 

Voung(FL) 


Herger 

Mollohan 

Ravenel 


Romero- Barcelo 

(PR) 
Roukema 


D  1840 

Mr.  CLAY  and  Mr.  LEWIS  of  Georgia 
changed  their  vote  from  "aye"  to  'no  " 

Mr.  BARTLETT  of  Maryland  changed 
his  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MS.  PELOSI 

Ms.  PELOSI.  Mr.  Chairman,  I  offer 
i  n  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerli  will  des- 
iarnate  the  amendment  in  the  nature  of 

substitute. 

The  text  of  the  amendment  in  the  na- 
ture  of  a  substitute  is  as  follows: 
t  mendment  in  the  nature  of  a  substitute  of- 
f  Ted  by  Ms.  Pelosi:  Strike  all  after  the  en- 
acting  clause  and  insert  the  following: 

^CTION  I.  SHORT  TITLE. 

This    Act   may   be    cited    as    the    "United 
S  tates-China  Act  of  1994"'. 
SpC.  2.  FINDINGS  AND  POLICY. 

a)  FINDINGS.— The  Congress  makes  the  fol- 
li  iwing  findings: 

1)  In  Executive  Order  12850.  dated  May  28, 
1 193.  the  President  established  conditions  for 
r  inewing  most-favored-nation  treatment  for 
'  le  People's  Republic  of  China  in  1994. 

(2)  The  Executive  order  requires  that  In 
r  icommending  the  extension  of  most-fa- 
V  )red-nation  trade  status  to  the  People's  Re- 
piblic  of  China  for  the  12-month  period  be- 
g  nning  July  3.  1994.  the  Secretary  of  State 
si  lall  not  recommend  extension  unless  the 
Secretary    determines    that   such    extension 

bstantially  promotes  the  freedom  of  emi- 
ation  objectives  contained  in  section  402  of 
e  Trade  Act  of  1974  (19  U.S.C.  2432)  and  that 
ina  is  complying  with  the  1992  bilateral 
a  rreement  between  the  United  States  and 
ina  concerning  export  to  the  United 
of  products  made  with  prison  labor. 

(3)  The   Executive  order  further  requires 
at    in    making    the    recommendation,    the 

S  jcretary  of  State  shall  determine  if  China 
"■  ~  made  overall  significant  progress  with 
3ct  to — 
fA)  taking  steps  to  begin  adhering  to  the 
liversal  Declaration  of  Human  Rights; 
IB)  releasing  and  providing  an  acceptable 
accounting  for  Chinese  citizens  imprisoned 
detained  for  the  nonviolent  expression  of 
ir  political  and  religious  beliefs,  includ- 
such  expressions  of  beliefs  in  connection 
th   the   Democracy  Wall   and  Tiananmen 
uare  movements; 

C)  ensuring   humane    treatment   of  pris- 
I  ers,    and    allowing   access    to    prisons    by 

international     humanitarian     and     human 
ri  rhts  organizations; 

D)  protecting  Tibet's  distinctive  religious 
d  cultural  heritage;  and 

E)  permitting  international  radio  and  tel- 
evision broadcasts  into  China. 

4)  The  Executive  order  requires  the  execu- 
branch  to  resolutely  pursue  all  legisla- 
and   executive   actions   to   ensure   that 

Cljina  abides  by  its  commitments  to  follow 

nondiscriminatory   trade   practices   in 

ing  with  United  States  businesses  and 

to    the    Nuclear    Nonproliferation 

Tfeaty,  the  Missile  Technology  Control  Re- 

gi  ne  guidelines  and  parameters,  and  other 

nc  nproliferation  commitments. 

5)  The  Government  of  the  People's  Repub- 
of  China,  a  member  of  the  United  Nations 

Security   Council    obligated    to   respect   and 
jyiold  the  United  Nations  charter  and  Uni- 
Declaration   of  Human    Rights,    has 
the  past  year  made  less  than  significant 
-ess  on  human  rights.  The  People's  Re- 
ic    of  China   has   released    only    a    few 
prominent  political  prisoners  and  continues 
violate  internationally  recognized  stand- 
-   of  human   rights  by   arbitrary   arrests 
detention  of  persons  for  the  nonviolent 
X  )ression  of  their  political  and  religious  be- 
lie rs. 
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(6)  The  Government  of  the  People's  Repub- 
lic of  China  has  not  allowed  humanitarian 
and  human  rights  organizations  access  to 
prisons. 

(7)  The  Government  of  the  People's  Repub- 
lic of  China  has  refused  to  meet  with  the 
Dalai  Lama,  or  his  representative,  to  discuss 
the  protection  of  Tibet's  distinctive  religious 
and  cultural  heritage. 

(8)  It  continues  to  be  the  policy  and  prac- 
tice of  the  Government  of  the  People's  Re- 
public of  China  to  control  all  trade  unions 
and  suppress  and  harass  members  of  the 
independent  labor  union  movement. 

(9)  The  Government  of  the  People's  Repub- 
lic of  China  continues  to  restrict  the  activi- 
ties of  accredited  journalists. 

(10)  The  People's  Republic  of  China's  de- 
fense industrial  trading  companies  and  the 
People's  Liberation  Army  engage  in  lucra- 
tive trade  relations  with  the  United  States 
and  operate  lucrative  commercial  businesses 
within  the  United  States.  Trade  with  and  in- 
vestments in  the  defense  industrial  trading 
companies  and  the  People's  Liberation  Army 
are  contrary  to  the  national  security  inter- 
ests of  the  United  States. 

(11)  The  President  has  conducted  an  inten- 
sive high-level  dialogue  with  the  Govern- 
ment of  the  People's  Republic  of  China,  in- 
cluding meeting  with  the  President  of  China, 
in  an  effort  to  encourage  that  government  to 
make  significant  progress  toward  meeting 
the  standards  contained  in  the  Executive 
order  for  continuation  of  most-favored-na- 
tion treatment. 

(12)  The  Government  of  the  People's  Re- 
public of  China  has  not  made  overall  signifi- 
cant progress  with  respect  to  the  standards 
contained  in  the  President's  Executive  Order 
12850,  dated  May  28,  1993. 

(b)  Policy.— It  is  the  policy  of  the  Congress 
that,  since  the  President  has  recommended 
the  continuation  of  the  waiver  under  section 
402(d)  of  the  Trade  Act  of  1974  for  the  Peo- 
ple's Republic  of  China  for  the  12-month  pe- 
riod beginning  July  3,  1994,  such  waiver  shall 
not  provide  for  extension  of  nondiscrim- 
inatory trade  treatment  to  goods  that  are 
produced,  manufactured,  or  exported  by  the 
People's  Liberation  Army  or  Chinese  defense 
industrial  trading  companies  or  to  non- 
qualified goods  that  are  produced,  manufac- 
tured, or  exported  by  state-owned  enter- 
prises of  the  People's  Republic  of  China. 

Six:.   3.   IXMn-ATIONS   ON    EXTE.NSION   OF   NON- 
DISCRIMINATORY TREATMENT. 

(a)  In  GENERAL.— Notwithstanding  any 
other  provision  of  law— 

(1)  if  nondiscriminatory  treatment  is  not 
granted  to  the  People's  Republic  of  China  by 
reason  of  the  enactment  into  law  of  a  dis- 
approval resolution  described  in  subsection 
(b)(1),  nondiscriminatory  treatment  shall— 

(A)  continue  to  apply  to  any  good  that  is 
produced  or  manufactured  by  a  person  that 
is  not  a  state-owned  enterprise  of  the  Peo- 
ple's Republic  of  China,  but 

(B)  not  apply  to  any  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China, 

(2)  if  nondiscriminatory  treatment  is 
granted  to  the  People's  Republic  of  China  for 
the  12-month  period  beginning  on  July  3. 
1994,  such  nondiscriminatoi-y  treatment  shall 
not  apply  to — 

(A)  any  good  that  is  produced,  manufac- 
tured, or  exported  by  the  People's  Liberation 
Army  or  a  Chinese  defense  industrial  trading 
company,  or 

(B)  any  nonqualified  good  that  is  produced, 
manufactured,  or  exported  by  a  state-owned 
enterprise  of  the  People's  Republic  of  China, 
and 


(3)  in  order  for  nondiscriminatory  treat- 
ment to  be  granted  to  the  People's  Republic 
of  China,  and  subsequent  to  the  granting  of 
such  nondiscriminatory  treatment,  the  Sec- 
retary of  the  Treasury  shall  consult  with 
leadei-s  of  American  businesses  having  sig- 
nificant trade  with  or  investment  in  the  Peo- 
ple's Republic  of  China,  to  encourage  them 
to  adopt  a  voluntary  code  of  conduct  that — 

(A)  follows  internationally  recognized 
human  rights  principles, 

(B)  ensures  that  the  employment  of  Chi- 
nese citizens  is  not  discriminatory  in  terms 
of  sex,  ethnic  origin,  or  political  belief, 

(C)  ensures  that  no  convict,  forced,  or  in- 
dentured labor  is  knowingly  used, 

(D)  recognizes  the  rights  of  workers  to 
freely  organize  and  bargain  collectively,  and 

(E)  discourages  mandatory  political  indoc- 
trination on  business  premises. 

(b)  Disapproval  Resolution.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "resolution"  means  only  a 
joint  resolution  of  the  two  Houses  of  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
does  not  approve  the  extension  of  the  au- 
thority contained  in  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Presi- 
dent to  the  Congress  on 

with  respect  to  the  People's  Republic  of 
China  because  the  Congress  does  not  agree 
that  the  People's  Republic  of  China  has  met 
the  standards  described  in  the  President's 
Executive  Order  12850.  dated  May  28.  1993.', 
with  the  blank  space  being  filled  with  the  ap- 
propriate date. 

(2)  Applicable  rules.— The  provisions  of 
sections  153  (other  than  paragraphs  (3)  and 
(4)  of  subsection  (b))  and  402(u)(2)  (as  modi- 
fied by  this  subsection)  of  the  Trade  Act  of 
1974  shall  apply  to  a  resolution  described  in 
paragraph  ( 1 ). 

(C)  DETERMINATION  OF  STATE-OWNED  EN- 
terprises and  chinese  defense  industrial 
Trading  Companies.— 

(1)  In  general —Subject  to  paragraphs  (2) 
and  (3).  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  the  Treasury  shall  detei-mine  which  jjer- 
sons  are  state-owned  enterprises  of  the  Peo- 
ple's Republic  of  China  and  which  persons 
are  Chinese  defense  industrial  trading  com- 
panies for  purposes  of  this  Act.  The  Sec- 
retary shall  publish  a  list  of  such  persons  in 
the  Federal  Register. 

(2)  PUBLIC  hearing.— 

(A)  General  rule— Before  making  the  de- 
termination and  publishing  the  list  required 
by  paragraph  (1).  the  Secretary  of  the  Treas- 
ury shall  hold  a  public  hearing  for  the  pur- 
pose of  receiving  oral  and  written  testimony 
regarding  the  persons  to  be  included  on  the 
list. 

(B)  Additions  and  deletions.— The  Sec- 
retary of  the  Treasury  ma.v  add  or  delete 
persons  from  the  list  based  on  information 
available  to  the  Secretary  or  upon  receipt  of 
a  request  containing  sufficient  information 
to  take  such  action. 

(3)  Definitions  and  special  rules.— For 
purposes  of  making  the  determination  re- 
quired by  paragraph  (1),  the  following  defini- 
tions apply: 

(A)  Chinese  defense  industrial  trading 
COMPANY.— The  term  "Chinese  defense  indus- 
trial trading  company"— 

(i)  means  a  person  that  is— 

(I)  engaged  in  manufacturing,  producing, 
or  exporting,  and 

(II)  affiliated  with  or  owned,  controlled,  or 
subsidized  by  the  People's  Liberation  Army. 
and 

(ii)  includes  any  person  identified  in  the 
United  States  Defense  Intelligence  Agency 


publication  numbered  VP-1920^271-90,  dated 
September  1990. 

(B)  People's  liberation  army —The  term 
■People's    Liberation    Army"     means    any 

branch  or  division  of  the  land,  naval,  or  air 
military  service  or  the  police  of  the  Govern- 
ment of  the  People's  Republic  of  China. 

(C)  State-owned  enteri>rise  ok  the  peo- 
ple's REPUBLIC  OF  CHINA.— (i)  The  term 
"State-owned  enterprise  of  the  People's  Re- 
public of  China"  means  a  person  who  is  af- 
filiated with  or  wholly  owned,  controlled,  or 
subsidized  by  the  Government  of  the  People's 
Republic  of  China  and  whose  means  of  pro- 
duction, products,  and  revenues  are  owned  or 
controlled  by  a  central  or  provincial  govern- 
ment authority.  A  person  shall  be  considered 
to  be  state-owned  if— 

(I)  the  person's  assets  are  primarily  owned 
by  a  central  or  provincial  government  au- 
thority, 

(II)  a  substantial  proportion  of  the  person's 
profits  are  required  to  be  submitted  to  a 
central  or  provincial  government  authority; 

(III)  the  person's  production,  purchases  of 
inputs,  and  sales  of  output,  in  whole  or  in 
part,  are  subject  to  state,  sectoral,  or  i-e- 
gional  plans;  or 

(IV)  a  license  issued  by  a  government  au- 
thority cla.ssifies  the  person  as  stale-owned. 

(ii)  Any  person  that — 

(I)  is  a  qualified  foreign  joint  venture  or  is 
licensed  by  a  governmental  authority  as  a 
collective,  cooperative,  or  private  enterprise; 
or 

(ID  is  wholly  owned  by  a  foreign  person, 
shall  not  be  considered  to  be  state-owned. 

(D)  Qualified  foreign  joint  venture.— 
The  term  "qualified  foreign  joint  venture" 
means  any  person — 

(i)  which  is  registered  and  licensed  in  the 
agency  or  department  of  the  Government  of 
the  People's  Republic  of  China  concerned 
with  foreign  economic  relations  and  trade  as 
an  equity.  cooi>erative.  contractual  joint 
venture,  or  joint  stock  company  with  foreign 
investment; 

(ii)  in  which  the  foreign  investor  partner 
and  a  person  of  the  People's  Republic  of 
China  share  profits  and  losses  and  jointly 
manage  the  venture; 

(ili)  in  which  the  foreign  investor  partner 
holds  or  controls  at  least  25  percent  of  the 
investment  and  the  foreign  investor  partner 
is  not  substantially  owned  or  controlled  by  a 
state-owned  enterprise  of  the  People's  Re- 
public of  China; 

(iv)  in  which  the  foreign  investor  partner  is 
not  a  person  of  a  country  the  government  of 
which  the  Secretary  of  State  has  determined 
under  section  6(j)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2405(j))  to 
have  repeatedly  provided  support  for  acts  of 
international  terrorism;  and 

(V)  which  does  not  use  state-owned  enter- 
prises of  the  People's  Republic  of  China  to 
export  its  goods  or  services. 

(E)  Person.— The  term  -person  "  means  a 
natural  person,  corporation,  partnership,  en- 
terprise, instrumentality,  agency,  or  other 
entity. 

(F)  Foreign  investor  partner.— The  term 
"foreign  investor  partner"  means — 

(i)  a  natural  person  who  is  not  a  citizen  of 
the  People's  Republic  of  China;  and 

(ii)  a  corijoration.  partnership,  instrumen- 
tality, enterprise,  agency,  or  other  entity 
that  is  organized  under  the  laws  of  a  country 
other  than  the  People's  Republic  of  China 
and  50  percent  or  more  of  the  outstanding 
capital  stock  or  beneficial  interest  of  such 
entity  is  owned  (directly  or  indirectly)  by 
natural  persons  who  are  not  citizens  of  the 
People's  Republic  of  China. 


(G)  Nonqualified  cmx)D— The  term  "non- 
qualified good"  means  a  good  to  which  chap- 
ter 39,  44,  48.  61,  62,  64,  70,  73.  84.  93,  or  94  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  applies. 

(H)  Convict,  forced,  or  indentured 
LABOR.— The  term  "convict,  forced,  or  inden- 
tured labor"  has  the  meaning  given  such 
term  by  section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307). 

(I)  'VlOL.\TIONS  OF  internationally  RECOG- 
NIZED    STANDARDS     OF     HU.MAN     RIGHTS.— The 

term  "violations  of  internationally  recog- 
nized standards  of  human  rights"  includes 
but  is  not  limited  to.  torture,  cruel,  inhu- 
man, or  degrading  treatment  or  punishment, 
prolonged  detention  without  charges  and 
trial,  causing  the  disappearance  of  persons 
by  abduction  and  clandestine  detention  of 
those  persons,  secret  judicial  proceedings, 
and  other  flagrant  denial  of  the  right  to  life, 
liberty,  or  the  security  of  any  person. 

(J)  MISSILE  technology  CO.NTROL  REGIME.— 

The  term  "Missile  Technology  Control  Re- 
gime "  means  the  agreement,  as  amended,  be- 
tween the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany, 
France.  Italy.  Canada,  and  Japan,  announced 
on  April  16,  1987,  to  restrict  sensitive  missile- 
relevant  transfers  based  on  an  annex  of  mis- 
sile equipment  and  technology. 

(d)  Semiannual  Reports.— The  .Secretary 
of  the  Treasury  shall,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  and  the  end  of  each  6-month  period 
occurring  thereafter,  report  to  the  Congress 
on  the  efforts  of  the  executive  branch  to 
carry  out  subsection  (c).  The  Secretary  may 
include  in  the  report  a  request  for  additional 
authority,  if  necessary,  to  carry  out  sub- 
section (c).  In  addition,  the  report  shall  in- 
clude information  regarding  the  efforts  of 
the  executive  branch  to  carry  out  subsection 
(aK3). 

SEC.  4.  PRESIDENTIAL  WAIVER. 

The  President  may  waive  the  application 
of  any  condition  or  prohibition  imposed  on 
any  person  pursuant  to  this  Act.  if  the  Presi- 
dent determines  and  reports  to  the  Congress 
that  the  continued  imposition  of  the  condi- 
tion or  prohibition  would  have  a  serious  ad- 
verse effect  on  the  vital  national  security  in- 
terests of  the  United  States. 

SEC.  5.  REPORT  BY  THE  PRESIDENT. 

If  the  President  recommends  in  1995  that 
the  waiver  referred  to  in  section  2  be  contin- 
ued for  the  People's  Republic  of  China,  the 
President  shall  state  in  the  document  re- 
quired to  be  submitted  to  the  Congress  by 
section  402(d)  of  the  Trade  Act  of  1974.  the 
extent  to  which  the  Government  of  the  Peo- 
ple's Republic  of  China  has  made  progress 
during  the  period  covered  by  the  document, 
with  respect  to — 

(1)  adhering  to  the  provisions  of  the  Uni- 
versal Declaration  of  Human  Rights. 

(2)  ceasing  the  exportation  to  the  United 
States  of  products  made  with  convict,  forced, 
or  indentured  labor. 

(3)  ceasing  unfair  and  discriminatory  trade 
practices  which  restrict  and  unreasonably 
burden  American  business,  and 

(4)  adhering  to  the  guidelines  and  param- 
eters of  the  Missile  Technology  Control  Re- 
gime, the  controls  adopted  by  the  Nuclear 
Suppliers  Group,  and  the  controls  adopted  by 
the  .Australia  Group. 

SEC.  S.  SANCTIONS  BY  OTHER  COUNTRIES. 

If  the  President  decides  not  to  seek  a  con- 
tinuation of  a  waiver  in  1995  for  the  People's 
Republic  of  China  under  section  402(d)  of  the 
Trade  Act  of  1974.  the  President  shall,  during 
the  30-day  period  beginning  on  the  date  that 
the  President  would  have  recommended  to 
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the  Confess  that  such  a  waiver  be  contin- 
ued, undertake  efforts  to  ensure  that  mem- 
bers of  the  General  Agreement  on  Tariffs  and 
Trade  take  a  similar  action  with  respect  to 
the  People's  Republic  of  China. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  California 
[Ms.  Pelosi]  will  be  recognized  for  15 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  15  minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  it  is 
with  great  pride  that  I  yield  3  minutes 
to  the  Democratic  majority  whip,  the 
gentleman  from  Michigan  [Mr. 
BONIOR],  a  champion  for  human  rights, 
a  champion  for  workers'  rights 
throughout  the  world,  and,  more  im- 
portantly, in  addition  to  all  of  that,  a 
champion  of  American  workers'  rights. 

Mr.  BONIOR.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  California  for 
yielding  this  time  to  me. 

Mr.  Chairman,  sometimes,  I  think  we 
take  a  lot  of  things  for  granted  in  this 
country. 

Every  one  of  us  in  this  Chamber 
today  has  been  doing  something  that 
the  people  of  China  would  never  dream 
of  doing:  We  have  openly  debated  the 
policies  of  our  Government. 

We  have  questioned  the  direction  our 
country  should  go. 

You  cannot  do  that  in  China.  If  you 
speak  out  against  the  Government,  you 
get  arrested. 

If  you  actively  work  to  build  support 
to  oppose  a  policy,  you  get  thrown  in 
jail. 

And  if  you  say  a  prayer  in  public  in 
some  parts  of  China— like  we  did  this 
morning — you  might  never  be  heard 
from  again. 

I  think  that  is  part  of  the  reason  why 
those  students  in  Tiananmen  Square 
read  from  our  Constitution  and  quoted 
Thomas  Jefferson  5  years  ago. 

It  is  the  same  reason  why  people  in 
the  most  distant  reaches  of  South  Afri- 
ca used  to  carry  copies  of  the  Declara- 
tion of  Independence  in  their  pockets: 
because  they  know  America  is  sup- 
posed to  stand  for  something. 

Because  when  tyrants  around  the 
world  oppress  their  own  people,  they 
know  the  principals  that  this  country 
was  founded  on  are  supposed  to  stand 
out  like  a  beacon. 

And  they  hope  that  we  will  speak  out 
on  behalf  of  human  rights  and  democ- 
racy in  the  world. 

That  is  all  we  are  asking  for  today. 

We  are  not  asking  to  end  most-fa- 
vored-nation trading  status  with 
China — because  that  issue  has  been  de- 
cided for  now. 

We  are  not  asking  to  hang  a  keep  out 
sign  for  Chinese  products  on  the  United 
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SI  ates  border — because  we  know  that's 
n(  t  going  to  happen. 

^nd  we  are  not  asking  to  turn  our 
backs  on  the  China  market — because 
w(i  recognize  the  opportunities  there. 

iVe  are  simply  asking  that  we  target 
th  e  most  egregious  offenders  of  human 
riifhts  in  China  today,  and  that  we  end 
th  e  taxpayer  subsidies  for  the  very  peo- 
pl;  who  are  doing  the  torturing,  the 
at  using,  the  arresting,  and  the  murder- 
in?  in  China  today.  Is  that  really  too 
m  ich  to  ask? 

3o  you  really  think  our  trade  with 
Clina  is  going  to  collapse  if  the  Chi- 
nese Army  loses  its  most-favored-na- 
ti(  in  status? 

Ve  have  a  $23  billion  trade  deficit 
wi  th  China  today. 

Do  you  really  think  they  will  aban- 
don the  U.S.  market  if  we  drop  MFN 
fo  •  5  billion  dollars'  worth  of  state-run 
en  terprises? 

There  is  not  a  single  industrialized 
na  tion  in  the  world  that  gives  them  the 
sa  me  breaks  we  do. 

And  you  know  why?  Because  they 
ki  ow  it's  not  fair  to  ask  their  workers 
to  compete  with  Chinese  workers  who 
ar ;  forced  to  work  for  10  cents  an  hour, 
iecause  they  know  they  cannot  com- 
pete  with  products  made  in  the  prisons 
of  the  Chinese  Army. 

And  what  about  the  budget  of  the 
CI  inese  Army — that  increased  by  more 
thin  20  percent  last  year  thanks  to 
thjir  special  trade  status  with  the 
Uiited  States. 

'Vhat  do  you  think  that  money  is 
go  Ing  for? 

'.Aore  uniforms  and  desk  chairs?  Or 
m(  )re  tanks,  torture,  and  persecution  of 
th ;  Chinese  people? 

;  t  is  interesting  that  during  this  en- 
tiie  debate,  nobody  has  disavowed  the 
fact  that  China's  human  rights  record 
is  jetting  worse. 

■lobody  has  said  it  is  getting  better. 

And  that's  really  what  this  debate 
CO  nes  down  to. 

'  i'he  students  who  marched  in  China  5 
yeirs  ago  did  not  march  for  money  or 
foi '  power. 

'?hey  marched  for  the  freedom  of 
sptech.  They  marched  for  the  freedom 
to  organize  and  the  freedom  to  vote. 

'  ?hey  marched  for  the  right  to  build  a 
baiter  life  for  their  families — and  for 
more  opportunities  than  10  cents  an 
hour. 

.Lnd  today,  I  hope  that  just  once  we 
will  stand  up  for  them,  and  for  people 
lil  e  them  in  our  country  and  all  over 
th  5  world. 

:  hope  we  will  vote  to  end  MFN  for 
th  i  Chinese  military. 

]  Jot  because  it  is  the  popular  thing  to 
do 

Jot  because  it  is  the  political  thing 
to  do. 

:  Jut  because  it  is  right. 

Uecause  we  are  the  hope  of  the  Chi- 
nese people.  And  we  can  not  afford  to 
tu  -n  our  backs  on  them. 

:  ^r.  GIBBONS.  Mr.  Chairman,  I  yield 
m;  rself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  want  you  all  to 
know  that  this  is  not  my  idea  of  a  rule. 
I  have  never  really  come  upon  one  ex- 
actly like  this,  but  I  do  not  want  to 
prolong  the  agony. 

I  think  the  House  has  demonstrated 
that  it  has  made  up  its  mind  with  that 
rather  outstanding  vote  in  favor  of  the 
Hamilton  proposal  just  a  few  moments 
ago. 

Let  me  say  that  Ms.  Pelosi  has  striv- 
en hard  to  do  what  she  thinks  is  cor- 
rect in  this  matter.  I  simply  disagree 
with  her  position. 

First,  her  proposal  would  interrupt 
about  half  of  the  trade  that  we  have 
with  China.  Second,  all  of  us  have  a 
letter  from  the  U.S.  Commissioner  of 
Customs  who  says  it  would  be  impos- 
sible to  administer,  and  extremely 
costly  to  try  to  enforce,  the  restric- 
tions that  the  gentlewoman  outlines  in 
her  proposal.  Commissioner  Weise 
points  out  that  it  would  take  the  inves- 
tigation of  about  100,000  companies  in 
China  in  order  to  determine  which 
products  would  be  targeted  by  the 
sanctions  authorized  in  H.R.  4590.  The 
U.S.  Customs  Service  would  have  to 
identify  and  report  publicly  on  these 
companies  controlled  by  the  state  in 
China  or  by  the  People's  Liberation 
Army.  The  Commissioner  notes  that 
there  is  just  no  way  to  do  that.  The 
Customs  Service  does  not  have  that 
many  people  who  can  speak  Chinese. 
Customs  Commissioner  Weise  doubts 
that  the  Chinese  Government  would 
allow  his  personnel  the  access  nec- 
essary to  carry  out  such  investiga- 
tions. Customs  law  is  difficult  enough 
without  adding  the  impossible  task  of 
administering  this  bill. 
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So,  as  well  intentioned  as  the  amend- 
ment offered  by  the  gentlewoman  from 
California  [Ms.  Pelosi]  is,  this  measure 
would  restrict  trade  with  China,  touch 
off  a  prolonged  period  of  instability  in 
U.S. -China  relations,  and  most  impor- 
tantly, undercut  the  President's  new 
comprehensive  China  policy.  The  Presi- 
dent seeks  to  engage  the  Chinese  on 
every  front,  and  we  need  the  Chinese  to 
help  us  manage  the  North  Korean  nu- 
clear threat. 

The  Chinese  have  never  had  the  kind 
of  traditions  on  freedom,  democracy, 
and  human  rights  that  we  have  had  but 
I  believe  that  they  are  moving  closer 
to,  rather  than  further  from,  inter- 
nationally recognized  norms  in  such 
areas.  The  people  in  China  are  freer 
today  than  ever  before  in  my  lifetime, 
and  perhaps,  in  the  entire  6,000  years  of 
Chinese  history. 

So,  Mr.  Chairman,  we  are  making 
progress,  and  I  think  that  the  Presi- 
dent has  outlined  a  good  policy  for  fur- 
thering such  progress.  I  believe  that 
disrupting  trade  would  rupture  our  re- 
lations with  China,  and  I  would  add 
that  the  United  States  would  be  the 
only  industrialized  society  disengaging 


August  9,  1994 

from  China.  None  of  our  competitors  in 
the  industrialized  world  have  any  in- 
tention of  doing  what  the  gentlewoman 
from  California  [Ms.  Pelosi]  is  asking 
us  to  do  here  today. 

I  urge  my  colleagues  to  vote  "no"  on 
the  Pelosi  substitute. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Califor- 
nia [Mr.  Matsui],  the  chairman  of  the 
Subcommittee  on  Trade  who  has  just 
done  a  wonderful  job  in  organizing  and 
supporting  all  of  this  effort,  may  be 
able  to  control  the  balance  of  my  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  who  has  been  a 
champion  on  the  issue  of  proliferation, 
especially  in  the  case  of  China,  and  be- 
cause of  him  at  least  we  have  the  gun 
ban  in  the  President's  policy  statement 
of  last  May. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  California  [Ms. 
Pelosi]  very  much,  and  I  congratulate 
her  on  her  amendment  here  today. 

Human  rights  violations  continue 
unabated  in  China.  Use  of  slave  labor 
continues  unabated  inside  of  China. 
Even  if,  however,  on  balance  one  be- 
lieves that  it  makes  sense  to  turn  a 
blind  eye  to  these  glaring  abuses  be- 
cause we  somehow  need  a  trade  imbal- 
ance of  $30  billion  a  year  with  the  Chi- 
nese Government,  how  can  we  ignore 
the  fact  that  this  country  is  the  No.  I 
proliferater  of  nuclear  materials  on 
this  planet?  Over  the  last  half-dozen 
years  Beijing  has  exported  arms  to 
North  Korea,  to  Syria,  to  Algeria,  to 
Iran,  to  Iraq,  to  Pakistan.  Now  out 
here  on  the  floor  on  an  ongoing  basis 
we  have  to  appropriate  tens  of  billions 
of  dollars  of  American  taxpayers" 
money  to  then  isolate  these 
troublespots  around  the  world.  Why? 
Because  China,  the  Kmart  of  nuclear 
commerce,  continues  to  drop  oil  onto 
every  trouble  spot  on  this  planet. 

Now  I  ask  my  colleagues  why  in  the 
world  should  we  spend  tens  of  billions 
of  taxpayers'  dollars  so  that  we  can  run 
up  a  $30  billion  trade  deficit,  and  turn 
a  blind  eye  and  a  deaf  ear  to  the  cries 
of  the  human  rights  dissidents  sitting 
in  this  gallery  today  pleading  with  us 
to  stand  up  for  their  people? 

My  colleagues,  this  is  not  a  difficult 
decision.  The  Chinese  Government 
needs  us  more  than  we  need  them. 
They  are  not  helping  us  with  North 
Korea,  and,  if  they  do,  it  is  only  out  of 
their  own  national  defense  self-inter- 
est. We  get  nothing  out  of  this  but 
long-term  trouble. 

Vote  for  the  Pelosi  amendment  and 
save  this  Government  tens  of  billions 
of  dollars  in  years  ahead.  We  should 
have  done  this  with  the  Shah  of  Iran. 
We  should  have  done  this  in  Iraq.  We 
would  have  paid  a  much  smaller  price 
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as  a  people  if  we  had  been  wiser  far  in 
advance  of  the  problems  that  we  sowed 
by  ourselves  by  our  own  actions  here 
on  the  floor  of  this  Congress. 

Vote  for  the  Pelosi  amendment. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Field.s]. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  rise  in  support  of  MFN  and  against 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

Mr.  Chairman,  I  rise  in  support  of  the  Hamil- 
ton amendment  to  H.R.  4590,  the  U.S.-China 
Act  of  1994. 

I  strongly  oppose  terminating  China's  cur- 
rent trade  status  by  revoking  most-favored-na- 
tion [MFN]  status  or  by  imposing  broad  trade 
sanctions.  Our  current  policy  balances  a  host 
of  concerns  which  have  been  voiced  on  the 
floor  today,  such  as  political  and  human  rights 
concerns. 

Human  rights  progress  must  be  achieved  in 
China;  however,  it  should  be  done  through 
nontrade  means  such  as  expanding  private 
and  multilateral  efforts,  increasing  international 
broadcasts  to  China  and  supporting  Chinese 
businesses  in  developing  voluntary  principles 
on  human  rights. 

Renewing  China's  MFN  status  remains  con- 
sistent with  our  goal  of  bnnging  China  into  the 
expanding  world  of  free-market  societies.  Iso- 
lating China  by  cutting  off  MFN  only  serves  to 
weaken  the  ties  to  the  west  and  increase  re- 
pression. 

There  are  also  a  number  of  economic  argu- 
ments to  support  extending  MFN  status  to 
China.  Engaging  China  in  a  trade  war  will  not 
only  lower  American  exports,  but  will  also  ef- 
fectively kill  more  than  150,000  American  jobs. 
Our  constituents  would  feel  the  effects  of  this 
action  through  higher  phces  resulting  from  an 
increase  in  U.S.  tariffs  on  a  vahety  of  Chinese 
products. 

I  urge  my  colleagues  to  vote  in  favor  of  the 
Hamilton  amendment  to  maintain  MFN  trade 
status  for  China. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  W.\lsh]. 

Mr.  WALSH.  Mr.  Chairman,  in  the 
past  I  have  supported  MFN  with  the 
Peoples  Republic  of  China,  but  only 
with  the  most  stringent  conditions  at- 
tached. I  have  little  respect  for  the  oc- 
togenarian administration  of  PRC  and 
their  abysmal  human  rights  record. 

On  a  personal  basis,  I  lived  and 
worked  with  Tibetan  refugees  in  Nepal 
as  a  Peace  Corps  volunteer.  I  have  a 
great  measure  of  love  and  respect  for 
those  people  and  their  culture.  Tibetan 
Lamaic  Buddhism  is  among  the  world's 
great  religious  traditions.  I  was  very 
fortunate  to  have  witnessed  and  par- 
ticipated in  some  of  the  richest  and 
most  beautiful  religious  services  I  have 
ever  seen.  In  the  1950"s,  the  Communist 
Chinese  set  out  to  destroy  this  culture. 
They  have  not  been  successful,  but  the 
people  have  suffered  great  harm. 

Therefore  it  is  with  great  difficulty 
that  I  face  this  decision  today.  Events 
of  the  past  have  changed  my  view.  The 
opening  of  E^astem  Europe  to  democ- 
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racy  began  with  economic  reform.  As 
Western  culture,  good  and  bad,  flowed 
east,  and  information  expanded 
exponentially,  people  were  empowered. 
They  knew  what  they  were  missing. 
They  were  freer  to  exchange  ideas, 
challenge  authority  and  enrich  their 
lives  materially.  And  once  the  door 
flew  open  they  could  not  close  it. 
Human  rights  violations  were  wit- 
nessed not  be  silent  neighbors,  but  by 
an  outraged  world. 

Mr.  Chairman,  I  have  become  con- 
vinced that  this  is  the  only  way  to 
open  the  Chinese  doors  and  windows. 
They  need  to  look  out  and  we  need  to 
see  in  to  make  sure  that  another  Ti- 
betan pogrom  cannot  take  place. 

Economics  drives  much  of  our  foreign 
policy,  and  all  of  the  economic  argu- 
ments in  favor  of  MFN  are  strong.  But 
we  must  cope  with  the  human  condi- 
tion these  policies  affect.  The  time  has 
come  to  open  China  to  trade,  to  infor- 
mation interchange,  and  to  democratic 
ideas  that,  once  introduced,  should 
bring  the  desired  result. 

For  these  reasons,  Mr.  Chairman,  I 
urge  a  no  vote  on  the  Pelosi  amend- 
ment and  a  yes  vote  for  most-favored- 
nation  status  with  China. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  a  leader  on  this 
issue  in  the  Congress. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi). 

Mr.  Chairman,  the  issue  before  us  is 
not  isolating  the  People's  Republic  of 
China.  The  issue  before  us  is  trade  with 
the  Peoples  Liberation  Army.  There  is 
no  sound  reason  that  the  military 
forces  of  Communist  China  should  be 
granted  any  preferential  trading  sta- 
tus. How  could  we  rationalize  such  a 
shortsighted  policy? 

The  Chinese  military  is  the  only 
armed  forces  in  the  world  that  still  are 
targeting  our  Nation  with  nuclear 
weapons.  Do  we  support  that  kind  of 
policy? 

Our  senior  counterintelligence  offi- 
cials inform  us  that  the  Chinese  mili- 
tary has  the  most  active  industrial  es- 
pionage network  here  in  our  own  coun- 
try. Do  we  support  that  kind  of  a  pol- 
icy? 

The  Chinese  military  is  supporting 
the  North  Koreans.  Do  we  support  that 
policy? 

Where  is  our  long-term  foreign  policy 
thinking? 

Bear  in  mind  that  our  deficit  in  trade 
with  China  is  more  than  $23  billion. 

I  say,  "Vote  yes  on  the  Pelosi  bill  to 
revoke  MFN  for  the  Chinese  army. 
Support  our  American  workers  here  at 
home  by  supporting  the  human  rights 
abroad." 

a  1900 
Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  BLILEY]. 
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Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  great  respect 
for  our  colleague,  the  gentlewoman  in 
from  California  [Ms.  Pelosi],  but  on 
this  issue,  she  is  wrong.  We  need  to  di- 
vorce trade  from  foreign  policy.  We 
need  China.  If  we  are  going  to  be  able  o 
to  do  anything  diplomatically  to  solve 
the  problem  with  nuclear  proliferation 
in  North  Korea,  we  need  China. 

The  oriental  people,  the  Chinese  in 
particular,  are  very  sensitive  to  face.  If    m 
they  determine  in  any  way  that  we  are    it 
applying  any  kind  of  pressure,  overt  or    for 
covert,  we  will  be  totally  unsuccessful. 
And  who  will  suffer?  Our  farmers  in  the     I 
Midwest,  our  people  in  high-technology 
industries,  our  people  in   Seattle  and 
other  places  with  airplanes  and  other 
sophisticated   products   that   the   Chi-     to 
nese  need. 

We  need  to  divorce  this  situation, 
make  trade,  trade,  and  make  foreign 
policy,  foreign  policy.  m| 

The  framers  of  our  Constitution  were 
right  when  they  said  the  President 
shall  set  foreign  policy. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield 
myself  3¥i  minutes. 

Mr.  Chairman,  I  thank  my  colleagues 
for  their  attention  today  and  for  their 
participation  in  this  important  debate,     pn  i 

Mr.    Chairman,    before    I    proceed    I 
want    to    acknowledge    the    wonderful     is 
staff    support    of    Eric    Weiss,     Mike     the 
Wessel,     Miles     Lackey.     Karen     Ann 
Feever,  Carolyn  Bartholomew,  and  so 
many  other  people  on  our  staffs  who 
worked  so  very  hard  on  this  issue  for 
such  a  long  time.  I.  too.  would  like  to     did 
join  the  gentleman  from  Massachusetts 
[Mr.  Markey]  in  recognizing  the  dis-     in 
sidents  who  are  in  the  Chamber  with  us     th( 
today.  for 

Mr.  Chairman,  why  are  we  having 
this  debate?  Why  are  we  here  today?  I 
contend  that  this  debate  is  central  and 
fundamental  to  how  we  proceed  into 
the  global  and  international  market- 
place. This  is  a  debate  about  the  Amer- 
ican worker,  it  is  a  debate  about  co 
human  rights  throughout  the  world, 
and,  in  this  particular  case,  particu-  m 
larly  in  China,  it  is  about  how  we  are 
smart  in  our  trade  relationships  and 
how  they  relate  to  the  proliferation  of 
weapons.  m 

Over  the  past  5  years,  this  House  has 
demonstrated  its  concern  about  the 
trade  deficit  with  China,  which  this 
year  will  be  $30  billion,  and  I  promise 
you  if  we  do  nothing  today,  it  will  sur-  bil 
pass  Japan.  Second,  we  are  concerned 
about  the  serious  repression  in  China 
and  Tibet,  and,  third,  seriously  con- 
cerned about  the  proliferation  of  weap- 
ons to  unsafeguarded  countries,  includ- 
ing the  sale  of  weapons  to  the  Khmer 
Rouge. 

In  the  speaker's  remarks,  it  was  curi- 
ous to  me  he  made  two  points.  He  said 
first.  China  was  cooperating  with  us  on 
North  Korea;  the  Chinese  military  is 
not.   The   military   has   pledged  82.000 
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trtops  in  case  of  war  to  the  North  Ko- 
rean  armed   forces,    and   also   pledged 
and  energy  and  credit  assistance 
case  of  U.N.  sanctions.  So  let  us  be 
straight  about  what  China  is  doing. 
'Vhy  is  it  that  people  in  our  midst 
wish  to  ignore  the  violations  in 
trade  relationship,  in  our  prolifera- 
arrangements,    and,    yes,    indeed, 
ev^n  on  the  question  of  human  rights? 
said  earlier  that  I  did  not  believe 
the  Hamilton  amendment  did  that 
ch.  I  do  not  think  it  does.  So  I  think 
is  very  possible  for  Members  to  vote 
that.  It  does  nothing  to  negate  vot- 
also  for  the  Pelosi  amendment.  So 
hope    some    Members    will    register 
ir  support  also  for  my  legislation. 
1  Ifhy  is  that?  Is  it  a  difficult  thing  to 
our  colleagues  that  they  vote  not 
give  a  tax  break  to  the  Chinese  mili- 
,  the  same  Chinese  military  where 
thise  three  issues  converge,  who  are 
proliferating  weapons,  who  are  repress- 
people    in    China   and   Tibet,    and 
flojoding  our  markets  with  their  prod- 
ucts,  many   of  them   made   by   prison 
because    the    Chinese    military 
a   great    deal    of   the    prison 
laljor  camps  itself? 

it  too  much  to  say  the  American 

taxpayer  should  not  be  subsidizing  the 

liferation  of  weapons  into  the  Third 

Wdrld  and  to  unsafeguarded  countries? 

it  too  much  to  say  do  not  subsidize 

Chinese  military  when  they  are  the 

in  China? 

\^ell.   we  have  heard  all   of  that.   I 

that  in  3  years,  if  we  do  nothing 

to4ay,  we  will  look  back  and  say,  how 

this  trade  deficit  get  to  this  point? 

I  am  asking  my  colleagues  to  vote 

'avor  of  the  American  worker,  to  get 

American  consumer  off  the  hook 

unwittingly  subsidizing  the  Chinese 

mijitary,  and,  as  I  said,  help  the  Amer- 

worker     by     promoting     human 

abroad. 

nee  again  I  want  to  thank  my  col- 

ues  for  their  attention,  both  here 

and    their    courtesies    in    the 

rse  of  this  deliberation. 

MATSUI.  Mr.  Chairman,  I  yield  2 
itiutes   to   the  gentleman   from   Ari- 
zoiia  [Mr.  Kolbe]. 

KOLBE.   Mr.   Chairman,  we  are 

anfiving  at  the  last  and  the  final  twist 

this  debate,  which  has  gone  on  for 

time  today,  and  which  surely  has 

taljen  a  number  of  twists. 

Chairman,  I  would  suggest  to  you 

the  Pelosi  amendment,  the  Pelosi 

is  in  some   ways  a  worse   alter- 

than    the    Solomon    approach 

at  least  has   the  advantage  of 

beibg  a  straightforward  revocation  of 

mo  st-favored-nation  status  for  China. 

iartial  revocation,  as  this  legislation 

wo  lid  have  us  do.  is  in  some  ways  the 

worst  possible  change   that  we  could 

To  try  to  limit  most-favored-na- 

status   to   only   those   companies 

are    completely    Simon    pure    in 

beikig  privately   owned,   not   having  a 

goyemment  subsidy,  not  being  owned 
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in  part  by  the  People's  Army,  is  an  al- 
most impossible  task  to  administer,  as 
I  think  most  of  us  on  reflection  in  this 
body  would  agree. 

Customs  itself  has  said  that  it  is  al- 
most impossible  for  them  to  determine 
what  is  and  what  is  not  owned  by  the 
government  or  by  the  People's  Army. 
We  can  just  imagine  what  would  occur 
in  terms  of  creating  shall  corporations 
that  would  be  owned  by  somebody,  but 
would  still  be  owned  by  the  army.  It  is 
going  to  be  impossible  to  administer 
this. 

In  the  meantime  we  have  had  a  vote, 
a  positive  vote,  on  the  Hamilton  sub- 
stitute, which  expresses  our  support  for 
human  rights,  which  recognizes  that 
human  rights  can  be  promoted  by  in- 
volvement, by  trade,  by  interaction,  by 
staying  engaged  with  another  country. 

The  House  of  Representatives  and  the 
Congress  of  the  United  States  has  tra- 
ditionally been  bipartisan  on  foreign 
policy  and  trade.  This  action  today  in 
support  of  Hamilton  continues  that 
tradition. 

So  I  urge  my  colleagues  to  support 
the  bipartisan  approach  that  we  have 
adopted  here  today,  to  say  that  we  do 
support  human  rights,  but  we  support 
human  rights  in  China  by  continuing 
to  be  engaged  in  trade  with  China. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  no  on  the  Pelosi  substitute. 

Mr.  MATSUI.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  want  to  first  of  all 
commend  the  gentlewoman  from  Cali- 
fornia [Ms.  PELOSI].  certainly  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 
the  chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Illi- 
nois [Mr.  Crane],  and  the  gentleman 
from  New  York  [Mr.  Oilman],  the  rank- 
ing member  of  the  Republican  side.  I 
think  this  debate  was  a  very  fruitful 
one,  and  I  think  everybody  has  gained 
from  it.  Certainly  I  think  this  is  an 
issue  of  national  import,  and  one  that 
all  of  us  well  remember  for  some  time 
to  come. 

I  want  to  divide  my  remarks  very 
briefly  into  three  areas  on  the  issue  of 
military  and  proliferation  of  weapons 
by  the  Chinese.  What  is  very,  very  in- 
teresting is  that  since  the  United 
States  has  been  engaging  the  Chinese, 
since  the  United  States  has  been  trying 
to  get  the  PLA  to  move  from  a  mili- 
tary-industrial base  to  a  consumer- 
based  economy,  we  have  now  seen  over 
50  percent  of  the  former  military-run 
companies  now  engaged  in  consumer 
goods. 

In  fact,  the  Secretary  of  Defense  has 
sent  to  every  Member's  office  in  the 
last  3  days  a  letter  basically  saying 
that  he  is  embarking  on  a  major  mili- 
tary conversion  effort  with  the  Chi- 
nese. In  October  the  Chinese  military 
leaders  will  be  coming  to  the  United 
States  for  the  purpose  of  talking  about 
further  conversion. 
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So  if  Members  want  to  stop  the  pro- 
liferation of  weapons,  then  vote  down 
the  Pelosi  amendment. 

Second,  let  me  talk  about  economic 
leverage,  if  I  may,  because  everybody 
is  talking,  rightfully  so,  about  the 
trade  deficit.  We  have  a  $22  billion 
trade  deficit  with  the  Chinese  at  this 
particular  time.  It  is  growing  and  we 
know  it  could  be  $30  billion  this  year. 

The  reason  that  we  have  not  been 
able  to  engage  the  Chinese  to  open  up 
their  markets  is  because  unfortu- 
nately, our  entire  relationship  with  the 
Chinese  over  the  last  year  and  a  half 
has  been  defined  by  MFN  and  the  issue 
of  human  rights.  We  cannot  have  it 
both  ways.  We  cannot  say  that  we  want 
to  open  their  markets  up  and  spend  all 
the  time  arguing  about  human  rights. 
We  have  to  deal  with  the  trade  issue  by 
trying  to  open  up  their  markets,  and 
then  also  we  need  a  multilateral  dis- 
cussion with  the  Chinese  by  talking 
about  human  rights,  by  uncoupling  the 
issue  of  trade. 

Let  me  last  talk  about  the  issue  of 
human  rights,  because  that  is  why  we 
are  really  here,  and  I  believe  the  gen- 
tlewoman from  California  [Ms.  Pelosi] 
has  done  a  wonderful  job  heightening 
this  issue  with  respect  to  the  Chinese. 

There  is  no  question  the  Chinese 
have  over  the  years  been  very  repres- 
sive in  their  government.  At  the  same 
time,  I  think  all  of  us  will  acknowledge 
that  if  Richard  Nixon  and  Jimmy 
Carter  did  not  normalize  relations  with 
the  Chinese,  the  dissidents  sitting  in 
the  audience  would  not  be  sitting  here 
todays  We  would  never  have  the  scene 
at  Tiananmen  Square  because  normal- 
izing relations  with  the  Chinese  has 
opened  up  trade  with  the  Chinese  and 
commerce  with  the  Chinese. 

In  fact.  Don  Kennedy,  the  former 
President  of  Stanford  University,  said 
this  three  years  ago.  that  we  have  over 
45.000  students  from  China  per  year 
coming  to  the  United  States,  visiting 
our  universities  and  colleges.  They  are 
now  exporting  from  the  United  States 
into  China  democracy  and  our  way  of 
life. 

If  Members  really  want  to  improve 
human  rights,  they  need  to  engage 
them,  not  isolate  them  from  us  and  the 
rest  of  the  world. 

I  urge  a  "no"  vote  on  the  Pelosi 
amendment. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Let  me  remind  my  colleagues,  first, 
that  we  are  proceeding  under  a  king  of 
the  hill  procedure,  so  I  urge  very 
strongly  a  no  vote  on  Pelosi,  even 
though  we  had  a  very  solid  vote  a  mo- 
ment ago  in  support  of  the  Hamilton 
amendment. 

Some  have  suggested  that  it  is  pos- 
sible to  vote  for  both  of  these.  But  I 


want  to  say  that  the  two  approaches  in 
the  Hamilton  and  in  the  Pelosi  amend- 
ments cannot  be  reconciled. 

One  approach  is  an  approach  of  en- 
gagement. That  is  the  President's  pol- 
icy. That  is  the  Hamilton  amendment. 
The  Pelosi  amendment  is  a  policy  of 
confrontation.  The  choice  is  simple  and 
it  is  clear,  and  we  cannot  reconcile 
these  two  amendments. 

Let  me  say  that  I  think  the  Pelosi 
amendment  damages  our  national  secu- 
rity interests,  damages  our  economic 
interests,  will  do  nothing  to  improve 
human  rights  in  China  and  is  unen- 
forceable. 

Listen  to  the  Secretary  of  Defense, 
and  I  quote  him,  "in  the  context  of  the 
deteriorating  relationship  that  would 
inevitably  result  from  the  passage  of 
this  bill,"  referring  to  the  Pelosi  bill, 
"important  U.S.  security  interests 
would  be  undermined."  And  he  lists 
them:  North  Korea,  sanctions  at  the 
United  Nations.  Taiwan  and  arms 
sales. 

The  Pelosi  confrontational  amend- 
ment would  seriously  undermine  our 
economic  interests.  Listen  to  the  Sec- 
retary of  Commerce,  and  I  quote  him, 
"passage  of  Pelosi  would  have  poten- 
tially devastating  consequences  on  our 
current  exports. 

And  the  Secretary  of  State  says  that 
the  Pelosi  bill  would  create  chaos  in 
U.S. -China  trade. 

If  we  adopt  the  policy  of  confronta- 
tion offered  by  the  gentlewoman  from 
California  [Ms.  Pelosi],  we  will  not 
persuade  the  Chinese  to  ease  up  on 
human  rights.  We  will  not  persuade  the 
Chinese  to  cooperate  more  fully  in 
stopping  North  Korea's  nuclear  pro- 
gram. We  will  not  serve  our  economic 
interests.  Confrontation  will  not  help 
U.S.  companies.  It  will  not  help  U.S. 
workers.  Confrontation  will  not  give  us 
the  leverage  that  we  need  in  the  global 
community. 

The  Presidents  policy  is  one  of  en- 
gagement here.  It  would  give  us  the  le- 
verage we  need  to  press  North  Korea  in 
the  UN  Security  Council.  It  would  give 
us  the  leverage  we  need  to  open  Chi- 
nese markets.  It  would  give  us  the  le- 
verage we  need  to  encourage  the  liber- 
alization of  Chinese  society. 

What  we  are  trying  to  do  with  this 
policy  of  engagement  is  to  draw  China 
into  a  web  of  cooperation;  that  is  one 
of  the  most  difficult  things  to  do  in  the 
conduct  of  foreign  policy.  Engaging 
China  serves  our  interests  economi- 
cally and  politically  and  strategically. 
And  it  will  make  us  a  key  player  in  the 
most  important  question  in  China 
today;  and  that  is  the  transition  of 
leadership. 

I  urge  Members  to  support  the  Presi- 
dent's policy  of  engagement,  to  reject 
the  policy  of  confrontation,  to  vote 
"no"  on  the  Pelosi  amendment. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
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the  Democratic  majority  leader,  a 
champion  for  workers  rights  in  the 
United  States  and  human  rights 
abroad. 

Mr.  GEPHARDT.  Mr.  Chairman,  first 
I  want  to  commend  the  gentlewoman 
from  California  [Ms.  Pelosi]  who  has 
been  the  spiritual  and  real  leader  of 
this  effort.  I  want  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Bonior], 
and  the  gentleman  from  Virginia  [Mr. 
Wolf],  and  the  gentleman  from  New 
York  [Mr.  Oilman),  who  have  been  also 
great  leaders  on  this  subject. 

I  rise  today  to  ask  my  colleagues  to 
support  the  Pelosi  bill,  to  stand  up  for 
human  rights  in  China  and  economic 
rights  here  at  home. 

For  more  than  5  years,  ever  since  the 
brutal  state-sanctioned  terrorism  of 
Tiananmen  Square,  this  debate  has 
raged  here  in  this  Capitol.  Make  no 
mistake,  this  debate  is  about  more 
than  our  wallets.  It  is  about  our  will  as 
a  nation  and  as  a  people. 

Should  America  use  its  economic 
might  to  stand  up  for  human  rights? 
Should  we  demand  for  the  people  of 
China  the  basic  rights  and  justice  that 
we  cherish  for  ourselves  and  our  chil- 
dren? And  when  America  says  that  we 
care  about  human  rights,  when  we  say 
that  we  care  about  a  people  who  suffer 
physical  torture  and  forced  labor  and 
political  persecution,  do  we  mean  that 
we  care  only  when  it  is  convenient  for 
us? 

In  1988,  I  traveled  to  China  and  met 
with  many  of  the  students  and  workers 
who  asked  for  human  and  civil  rights. 
Their  feelings  seemed  to  me  to  be  irre- 
pressible, undeniable.  And  just  one 
year  later  we  all  watched  as  the  tanks 
rolled  across  at  Tiananmen  Square.  I 
returned  to  China  with  some  Members 
this  January  and.  believe  me.  when  you 
tour  the  factories  and  walk  the  back 
alleys,  you  can  feel,  palpably  feel  the 
yearning  of  the  people  of  that  country 
for  freedom  and  for  civil  rights. 

I  sat  with  the  president  of  their  coun- 
try and  listened  to  him  as  he  said.  "We 
know  that  America  likes  to  threaten 
the  removal  of  trade  preferences,"  he 
said,  "but  when  push  comes  to  shove, 
we  know  that  you  will  never,  ever  do 
it." 

Today,  my  colleagues,  we  are  asking 
Members  to  prove  him  wrong.  We  are 
asking  Members  to  send  this  message 
to  the  government  of  China:  that  when 
they  refuse  to  even  negotiate  with  the 
Dalai  Lama  on  behalf  of  the  people  of 
Tibet,  when  they  refuse  to  release  even 
those  political  prisoners  with  grave 
medical  conditions,  and  when  they  read 
the  riot  act  to  the  young  patriots  who 
are  fighting  for  freedom  and  workers 
rights,  America  is  not  going  to  pick  up 
the  tab. 

D  1920 

I  am  asking  you  to  send  a  message  to 
the  working  people  of  America  as  well: 
That  they  should  not  have  to  compete 
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with  forced  labor,  prison  labor.  You 
see.  this  is  a  moral  issue,  but  it  is  also 
an  economic  issue.  How  can  the  United 
States  possibly  compete  with  people 
who  are  working  in  prisons?  How  can 
we  compete  with  a  nation  that  refuses 
to  adopt  even  modest,  internationally 
recognized  labor  laws? 

Given  these  rampant  abuses,  is  it  any 
wonder  that  we  have  a  trade  deficit  of 
S25  billion,  on  its  way  to  $30  billion, 
probably  on  its  way  to  $40  billion  or  $50 
billion? 

I  think  this  bill  is  reasonable  and 
fair.  By  selectively  removing  trade 
preferences,  by  carefully  targeting  our 
aim  at  the  people  that  have  the  power 
to  change  the  policies,  we  stand  the 
best  chance  of  real  progress. 

Mr.  Chairman,  some  say  it  is  the 
wrong  approach.  They  say  we  need  to 
tap  into  China's  growing  market  of  1.2 
billion  people,  that  this  will  lift  the 
people  of  China  up,  and  it  is  the  only 
way  that  we  can  get  democracy. 

While  we  can  never  ignore  the  fact 
that  development  breeds  democracy, 
neither  can  we  abandon  our  commit- 
ment to  democracy  through  develop- 
ment. 

Mr.  Chairman,  the  notion  of  a  "trick- 
le-down" trade  policy,  one  in  which  all 
political  and  social  reforms  flow  freely 
from  the  marketplace,  is  not  just  sim- 
plistic, it  flies  in  the  face  of  history. 
Mr.  Chairman,  just  think,  just  think  of 
where  we  would  be  in  South  Africa 
today  if  America  had  not  stood  for  the 
moral  rights  of  the  people  of  South  Af- 
rica. Let  me  tell  the  Members  where  we 
would  be.  Nelson  Mandela  would  be  in 
a  prison,  he  would  not  be  the  president 
of  South  Africa,  if  America  had  not 
stood  for  the  moral  and  legal  rights  of 
the  people  of  that  country. 

Finally,  Mr.  Chairman,  the  question 
we  have  to  ask  is,  if  we  will  not  stand 
for  the  rights  of  the  people  of  China, 
who  will.  If  we  let  down  the  people  of 
China,  what  do  we  say  to  the  nations 
that  look  to  us  for  hope  and  inspiration 
and  leadership?  Do  we  say  that  our 
principles  are  still  strong,  they  are  just 
hiding  for  a  while  behind  a  sign  called 
"For  Sale"? 

Of  course,  international  trade  is 
about  dollars  and  cents,  but  it  is  also 
about  people  and  it  is  about  principles. 
If  we  abandon  our  commitment  to  the 
freedoms  that  are  the  very  foundation 
of  free  markets,  then  we  trade  away  ev- 
erything that  our  country  stands  for. 

Mr.  Chairman,  more  than  170  years 
ag«,  Thomas  Jefferson  wrote  that  "this 
country  remains  to  preserve  and  re- 
store light  and  liberty"  for  the  nations 
of  the  world.  "The  flames  kindled  on 
the  fourth  of  July,  1776,"  he  wrote, 
"have  spread  over  too  much  of  the 
globe  to  be  extinguished  by  the  feeble 
engines  of  despotism;  on  the  contrary, 
they  will  consume  these  engines— and 
all  who  work  them." 

Vote  for  this  bill.  Vote  to  let  the 
whole  world  know  that  when  it  comes 
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t )  human  rights,  when  it  comes  to 
h  Liman  decency,  the  United  States  will 
always  be  the  light  of  liberty— and  in 
t  lat  endeavor,  we  yield  for  no  purpose 
a  [id  we  yield  for  no  price. 

Mr.  GUNDERSON.  Mr.  Chairman,  today  as 
WB  debate  whether  to  revoke  or  restrict  most- 
fa  vored-natlon  [MFN]  trade  status  to  China  I 
think  it  is  important  that  we  understand  the 
p  >licy  the  United  States  has  followed  and  why 
vKB  are  still  debating  MFN  in  1994. 

The  United  States  first  granted  MFN  to 
Ciina  in  1980.  At  that  time,  China  had  shown 
th  at  it  was  serious  about  implementing  pro-de- 
mocracy  reforms.  Commerce  prospered. 
H  jman  rights  appeared  to  improve. 

Then,  in  1989,  the  world  watched  in  horror 
a)  a  massive  pro-democracy  demonstration  in 
Bi  sijing's  Tiananmen  Square  tumed  into  a  gov- 
eiTiment-led  massacre.  President  Bush  imple- 
mfented  sanctions  against  China  to  express 
th3  disapproval  of  the  United  States.  But  the 
tn  le  measure  of  disapproval  was  voiced  by  the 
O  )ngress. 

As  a  result  of  the  Tiananmen  Square  inci- 
d<  nt,  I  joined  with  my  colleagues  on  both 
sii  les  of  the  aisle  three  times  over  the  past  4 
years  to  try  and  revoke  MFN.  I  believed 
stongly  that  revocation  would  help  make 
CI  lina  accountable  for  its  actions  in  1 989  and 
to  curb  future  abuses.  Each  time  the  House 
ar  d  the  Senate  succeeded  in  passing  legisla- 
tic  n  to  revoke  MFN  status,  however,  the  Presi- 
de nt  vetoed  it. 

Today,  Tiananmen  is  4  years  old  and  times 
ha  ve  changed — few  of  us  believe  that  a  com- 
pldte  revocation  would  succeed  in  punishing 
Cljina  for  its  1989  atrocities.  Without  a  doubt, 
thft  expansion  in  United  States-China  trade 
has  had  positive  effects  on  many  aspects  of 
lit*  in  China.  Unfortunately,  measurable  im- 
pr  )vement  in  human  rights  is  not  one  of  them. 
In  (act,  in  the  last  6  months,  human  rights  con- 
dil  ons  in  China  have  arguably  deteriorated. 

^resident  Clinton  announced  in  June  that 
th(  I  United  States  would  extend  MFN  to  China 
and  de-link  trade  and  human  rights.  At  that 
tine,  I  announced  that  I  would  support  the 
Prjsident's  decision  to  extend  MFN  unless 
Chna  indicated  it  would  not  support  United 
St  ites  security  interests  in  the  region.  The  di- 
re(  ;t  motivation  for  my  statement  was  the  po- 
teitially  explosive  situation  in  North  Korea. 
R«  cent  press  accounts  have  proven,  however, 
thit  China  has  contributed  to  North  Korea's 
miifary  buildup  by  transferring  advanced  mis- 
sili!  technology  to  North  Korea.  This  action 
de  Tionstrates  that  China  is  actively  opposing 
Urited  States  security  interests  in  the  region. 
Consequently,  I  can  no  longer  support  the 
Pr  (sident's  determination  wholesale. 

(  we  continue  business-as-usual  with  China, 
huTian  rights  may  improve  as  personal  in- 
cone  and  personal  freedoms  improve.  The 
most  sure  way  to  encourage  human  rights  im- 
prdvements,  however,  is  to  provide  the  Gov- 
err  ment  with  an  incentive  to  actively  change 
its  human  rights  policy.  And  we  must  do  so 
wit  lout  compromising  the  substantial  amount 
of  trade  which  we  conduct  each  year.  In  my 
opnion,  we  must  find  a  middle  ground  ap- 
pr<ach — one  that  allows  most  trade  to  con- 
tin  le  while  attacking  those  enterprises  that  are 
gu  Ity  of  the  most  severe  abuses.  I  believe  that 
th4  Pelosi  alternative  achieves  that  reasonable 
approach. 


The  Pelosi  approach  focuses  on  sanctions 
where  it  will  hurt  most,  on  the  military-run  en- 
terprises which  manufacture  military  and  civil 
goods  and  on  certain  state-run  enterprises. 
These  are  the  enterprises  which  fund  the  ex- 
pansion and  modernization  of  China's  armed 
forces  or  which  employ  forced  labor  and  en- 
gage in  human  rights  violations.  The  Pelosi  al- 
ternative also  calls  for  the  President  to  include 
an  assessment  of  China's  progress  on  human 
rights,  exports  which  use  convict,  forced  or  in- 
dentured labor,  unfair  trade  practices,  and 
weapons  proliferation. 

Most  important,  the  Pelosi  bill  focuses  on 
improving  the  lives  of  ordinary  Chinese  people 
that  have  fought  for  democracy  in  their  coun- 
try. Restriction  of  these  goods  will  have  a 
measurable  effect  on  these  Chinese  indus- 
tries, and  also  on  the  human  rights  record  o* 
the  Chinese  Government. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  to 
express  my  strong  support  for  the  Pelosi  sub- 
stitute to  H.R.  4590,  a  bill  to  disapprove  most- 
favored-nation  [MFN]  status  for  products  of 
state-owned-enterprises  in  China.  I  also  want 
to  take  this  opportunity  to  commend  the  gen- 
tlewoman from  California,  Representative 
Pelosi,  (or  her  steadfast  determination,  and 
tireless  efforts  to  keep  this  issue  before  our 
Nation's  leaders,  and  (or  bringing  this  legisla- 
tion to  the  floor  today  for  a  vote.  Many  of  us 
in  the  House  of  Representatives  have  come  to 
rely  on  Representative  Pelosi  (or  her  leader- 
ship on  this  issue  over  the  past  5  years,  and 
we  look  to  her  as  our  conscience  and  our 
guide.  This  gentlewoman  deserves  the  thanks 
of  all  the  Members  of  this  House  for  her  un- 
wavering support  of  human  rights  and  demo- 
cratic reforms  in  China. 

It  is  absolutely  imperative  that  this  House  in- 
sist that  the  United  States  Government  not  re- 
ward the  Chinese  regime  which  brutally  mas- 
sacred pro-democracy  demonstrators  in 
Tiananmen  Square  just  5  years  ago  with  carte 
blanche  on  the  importation  of  their  goods  into 
our  market.  Granting  most-favored-nation  sta- 
tus to  all  Chinese  products  rewards  the  Chi- 
nese regime  for  its  intransigence  on  human 
rights,  and  its  refusal  to  engage  in  fair  trade. 
The  Pelosi  substitute  to  H.R.  4590  is  care- 
fully targeted  to  send  a  strong  message  to  the 
Chinese  Government  that  continued  suppres- 
sion of  human  rights,  production  of  export 
goods  through  forced  prison  labor,  flaunting  of 
international  agreements  on  nuclear  non- 
proliferation,  and  engaging  in  unfair  trade 
practices  cannot  be  tolerated,  nor  ignored,  nor 
rewarded.  Denying  most-favored-nation  status 
for  products  made  by  the  Chinese  military  and 
state-owned-enterprises  which  rely  on  forced 
prison  labor  to  produce  their  goods  is  a  rea- 
sonable compromise  to  the  continuing  con- 
troversy over  trade  and  human  rights  policy  in 
regard  to  China. 

Mr.  Chairman,  despite  the  arguments  of 
those  who  support  totally  unfettered  trade  with 
China,  the  fact  remains  that  trade  and  human 
rights  are  inextricably  linked.  A  nation  that 
suppresses  its  peoples'  human  rights  also 
suppresses  their  wages.  This,  in  turn,  leads  to 
an  unnatural  advantage  in  trade,  which  ad- 
versely impacts  American  businesses  and 
workers,  and  causes  the  loss  of  American 
jobs.  In  point  of  fact,  the  United  States  trade 
deficit  with  China  is  now  over  $30  billion  a 


year,  second  only  to  our  trade  deficit  with 
Japan.  Yet,  despite  the  freedom  we  grant  to 
Chinese  imports  to  the  United  States,  China 
does  not  grant  most-favored-nation  status  to 
United  States  goods,  and  continues  to  bar  cer- 
tain United  States  goods  from  the  Chinese 
market.  For  those  who  advocate  tree  trade,  it 
seems  rather  illogical  and  inconsistent  to  grant 
free  access  to  our  mart<et  to  a  country  which 
denies  free  access  to  their  market  (or  our 
goods. 

Neariy  40  percent  of  China's  total  exports 
are  to  the  United  States,  which  means  that 
most-favored-nation  status  for  their  goods  is 
vital  to  the  Chinese  economy.  Therefore, 
most-favored-nation  status  is  logically  the 
most  effective  tool  for  influencing  the  Chinese 
Government  to  improve  their  record  on  human 
rights.  If  the  United  States  continues  to  grant 
most-favored-nation  status  to  Chinese  goods, 
without  requiring  improvements  in  human 
rights,  than  there  is  no  incentive  for  the  Chi- 
nese regime  to  alter  their  policies.  I  ask  my 
colleagues  who  support  unrestricted  most-fa- 
vored-nation status  for  China  to  identify  what 
other  means  we  have  available  to  influence 
the  Chinese  Govemment?  They  cannot  give 
me  an  answer,  because  they  have  no  answer. 

Mr.  Chairman,  I  strongly  urge  all  my  col- 
leagues to  insist  that  the  United  States  stand 
up  for  the  principles  of  human  rights,  and  for 
the  freedom  of  the  Chinese  people.  Vote  for 
the  Pelosi  substitute,  and  send  he  clear,  un- 
mistakable message  to  the  dictators  in  Beijing, 
and  your  constituents,  that  you  t>elieve  in  free- 
dom and  democracy  for  people  all  over  the 
world. 

Mr.  EDWARDS  of  California.  Mr.  Chairman, 
I  rise  in  support  of  the  bill  and  substitute 
amendment  authored  by  my  dear  friend  and 
respected  colleague,  Representative  Nancy 
Pelosi.  This  reasoned  and  reasonable  ap- 
proach to  United  States-Chinese  policy  would 
promote  respect  for  human  rights  without  inad- 
vertently punishing  reformists. 

No  one  here  can  dispute  that  the  govern- 
ment of  the  People's  Republic  of  China  must 
improve  its  repressive  human  rights  record. 
Our  decision  today  is  how  to  achieve  that 
goal. 

I  side  with  those  who  believe  that  the  worst 
offenders  are  not  entitled  to  the  privilege  of 
most-favored-nation  status  which  is  afforded 
civilized  trading  partners.  Unfettered  access  to 
the  American  market,  the  largest  unified  mar- 
ket in  the  worid,  is  not  the  answer.  Economic 
growth  may  help  promote  openness,  but  it  is 
not  the  only  factor  or  the  only  path  to  democ- 
racy. If  it  were,  you  can  be  sure  that  the  Chi- 
nese would  not  allow  economic  reform. 

By  denying  MFN  to  official  institutions,  we 
can  provide  incentives  (or  the  government, 
particularly  the  military,  to  divest  itself.  This 
would  further  the  interests  of  the  United  States 
which  include  promoting  human  rights,  democ- 
racy, fair  trade,  livable  working  conditions,  nu- 
clear non-proliferation,  regional  stability  and 
more.  These  are  the  goals  we  all  share. 
These  things  will  be  more  difficult  to  achieve 
if  we  do  not  use  the  leverage  of  targeted  MFN 
denial. 

The  Pelosi  bill  is  workable.  The  list  of  tar- 
geted enterprises,  in  fact  the  concept  of  tar- 
geted denial  of  MFN,  was  drawn  up  by  the  ad- 
ministration before  the  undoing  of  our  China 
policy. 


The  alternative  offered  by  my  colleague 
from  Indiana  merely  advocates  doing  what  we 
ought  to  be  doing  already:  protecting  intellec- 
tual property,  encouraging  responsible  busi- 
ness practices,  and  expanding  broadcasting  to 
tyrannized  societies. 

Without  the  human  rights  violations,  without 
the  prison  labor,  without  the  missile  prolifera- 
tion, without  the  subjugation  of  Tibet,  the  Chi- 
nese would  still  be  among  the  worst  of  our  un- 
fair trading  partners.  China  does  not  afford  the 
United  States  national  treatment,  the  common 
denominator  among  trading  partners  that  enti- 
tles countries  to  most-favored-nation  status. 
China  turns  a  blind-eye  to  industrial  and  intel- 
lectual piracy.  China  uses  prisoners  and  labor- 
ers in  near-slavery  to  fuel  its  economic  engine. 
Because  of  all  this,  the  United  States  suffers 
a  tremendous  S24  billion  trade  deficit  with 
China. 

Confucius  said  centuries  ago,  "do  not  treat 
others  as  you  would  not  have  them  treat  you." 
The  Golden  Rule,  as  spoken  by  the  venerable 
Chinese  sage,  applies. 

The  Chinese  Government  must  treat  other 
nations  as  they  would  be  treated.  Perhaps 
even  more  importantly,  the  Chinese  Govern- 
ment must  respect  the  Chinese  people  if  it  is 
to  deserve  respect.  We  must  stand  up  for  the 
average  Chinese,  like  the  man  before  the 
tank,  and  help  to  put  an  end  to  repression. 
Support  the  Pelosi  amendment,  oppose  the 
Hamilton  amendment. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  the  Pelosi  bill,  which  will 
revoke  MFN  for  goods  produced  by  the  Peo- 
ple's Liberation  Army  and  China's  defense 
trading  companies. 

This  is  the  principled  approach.  It  is  the 
pragmatic  approach. 

As  a  strong  supporter  of  free  trade,  I  do  not 
come  to  this  position  lightly.  China  is  not  only 
the  world's  largest  country,  but  it  also  has  the 
world's  fastest  growing  economy. 

Our  relationship  with  China  is  one  of  the 
most  important  issues  that  this  Nation  faces 
on  the  international  scene  in  the  years  and 
decades  ahead. 

Mr.  Chairman,  as  we  begin  to  face  that 
challenge,  a  simple  extension  of  most-favored- 
nation  trading  status — without  regard  to  Chi- 
na's restrictions  on  imports,  their  export  of 
missile  technology  and  their  performance  in 
human  rights — will  not  advance  our  values.  It 
will  not  advance  our  interests. 

Targeted  sanctions  are  justified  for  many 
reasons:  the  Chinese  Government  acknowl- 
edges holding  more  than  3,000  prisoners  for 
counter-revolutionary  activities.  This  is  a  mere 
fraction  of  tens  of  thousands  of  political  and 
religious  detainees.  They  can  be  held  (or  3 
years  without  a  trial,  and  that  is  often  ex- 
tended for  another  3  years. 

China  continues  to  export  products  made 
with  prison  labor  to  the  United  States.  Just  this 
spring,  the  human  rights  group  Asia  Watch  re- 
leased a  report  documenting  import  to  the 
United  States  of  100  tons  of  latex  medical 
gloves  inspected  by  prison  labor. 

There  has  t>een  no  progress  in  negotiations 
between  China  and  the  Dalai  Lama,  Tibet's 
spiritual  leader.  There  are  hundreds  of  pris- 
oners of  conscience  in  Tibet,  including  15 
nuns  arrested  last  year  and  sentenced  to  up 
to  7  years  in  prison. 
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China  has  started  discussions  with  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC] 
about  prison  inspections,  but  to  date,  no  pris- 
on visits  have  been  allowed.  1993  was  the 
worst  year  for  political  arrests  and  trials  since 
mid-1990  in  the  aftermath  of  the  Tiananmen 
Square  massacre. 

Mr.  Chairman,  the  Pelosi  bill  strikes  the  right 
t)alarx:e  between  our  interests  in  exparxling 
trade  ar>d  in  deferxjing  human  rights. 

I  thank  my  colleague  from  California  for  her 
leadership  on  this  issue,  and  urge  a  "yes" 
vote  on  H.R.  4590. 

Mr.  PORTER.  Mr.  Chairman,  I  commerxj  the 
gentlelady  from  California  for  her  constant  and 
eloquent  leadership  for  human  rights  for  the 
Chinese  people.  Throughout  the  years  since 
Tiananmen  she  has  t>een  the  guiding  light  of 
the  Congress  on  this  issue  and  a  beacon  of 
hope  for  every  Chinese  person  who  yearns  for 
freedom. 

The  United  States  has  emerged  from  the 
cold  war  the  preeminent  political,  economic, 
military,  and  ideological  power  in  the  world.  I 
tselieve  we  have  the  best  opportunity  in  history 
to  promote  human  rights,  the  rule  of  law.  free 
mairkets.  and  democracy — ^ttie  values  on  which 
our  country  is  based — in  the  far  comers  of  the 
globe.  We  must,  however,  implement  the  for- 
eign policies  that  reflect  this  golden  oppor- 
tunity and  advance  it. 

The  Pelosi  bill  recognizes  the  need  to  find 
a  worl^able  means  for  moving  China  toward  a 
greater  openness  and  respect  for  human 
rights.  Our  former  polkry  of  conditioning  MFN 
on  improvements  in  human  rights  ultimately 
failed  t)ecause  it  was  to  txoadly  drawn  and  in 
the  end  so  draconian  we  would  not  use  it  lor 
fear  we  might  well  undermine  the  very  influ- 
ence toward  greater  economic  and  political 
freedom  we  wished  to  foster. 

The  bill  that  the  gentlelady  from  California 
offers  today,  however,  is  narrowly  drawn  to 
target  the  groups — the  People's  Lik)eration 
Army  and  the  large  state-run  industries — that 
are  the  prime  human  rights  abusers  in  China. 
Harry  Wu  has  provided  irrefutable  evklence 
that  state-run  industries  use  slave  latx}r,  and 
the  Pt-A,  which  has  extensive  mechanism 
used  by  the  Chinese  leadership  for  abuses 
like  Tiananmen  Square. 

I  am  cosponsor  of  the  Pelosi  bill  because  I 
believe  it  sends  a  well-honed  message  to  the 
Chinese  that  our  concem  for  human  rights  in 
China  is  abiding  and  strong.  I  urge  Memtiers 
to  support  this  targeted  measure. 

Now,  Mr.  Chairman,  taken  together,  the  leg- 
islation offered  by  Ms.  Pelosi  and  Mr.  Hamil- 
ton represent  a  broad-based  approach  to  pro- 
moting human  rights  in  China  that  contains 
carrots  arxj  sticks  which,  I  believe,  is  how  we 
shoukj  t>e  proceeding.  I  do  not  believe  these 
two  approaches  are  mutually  exclusive,  and  I 
support  them  both. 

Unfortunately,  the  Committee  on  Rules  has 
made  it  impossit)le  for  the  two  approaches  to 
tx>th  pass  today,  which  I  believe  is  unfair  to 
Memtiers  and  particularty  unfair  to  Mr.  Hamil- 
ton, who  has  produced  an  excellent  t>ill.  I  am 
partrcularty  supportive  of  provisions  in  his  t>ill 
that  encourage  the  Chinese  to  enter  meaning- 
ful negotiations  with  the  Datai  Lama  regarding 
the  future  of  Tibet,  Identify  preserving  the  so- 
cial and  economk:  system  of  Hong  Kong  as  a 
very   high   priority,   and   authorize  additkxial 
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funds  for  Radio  Free  Asia,  for  which  the  house 
expressed  overwhelming  support  a  few  weeks 
ago. 

After  we  have  completed  action  here  today, 
I  believe  the  Rules  Committee  should  recon- 
vene and  produce  another  rule  allowing  the 
approach  that  does  not  prevail — either  Pelosi 
or  Hamilton— to  be  brought  back  to  the  floor 
for  an  up-or-down  vote.  The  House  should  be 
given  a  fair  opportunity  to  work  its  will  on  this 
very  important  issue. 

I  will  support  both  of  these  approaches 
today,  which  are  offered  by  Members  with  a 
deep  and  earnest  interest  in  improving  condi- 
tions in  China.  I  cast  my  vote,  however,  while 
protesting  the  convoluted  rule  that  does  not 
give  Members  flexibility  and  will  result  in  the 
adoption  of  one  approach  or  the  other,  and 
not  both. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I  sup- 
port the  Pelosi  amendment  to  restore  the  origi- 
nal language  of  H.R.  4590. 

I  understand  the  concerns  which  have  been 
raised  by  those  seeking  to  confirm  China's 
MFN  status  without  reservation.  I  agree  that 
international  trade  can  in  some  instances  be  a 
powerful  moderating  force  in  the  behavior  of 
governments.  I  too  would  like  to  see  United 
States-China  trade  grow  and  flourish.  It  is  im- 
portant, however,  that  we  avoid  the  trap  of  al- 
lowing trade  considerations  to  override  the 
question  of  human  rights.  To  do  so  in  the  case 
of  China  would  signal  that  we  are  turning  our 
backs  on  more  than  a  billion  human  beings 
subject  to  a  regime  employing  tyranny  in  the 
service  of  economic  development.  For  the 
United  States  tacitly  to  encourage  that  policy 
by  ignoring  it  only  compounds  the  tragedy. 

Some  proponents  of  unrestricted  MFN  sta- 
tus for  China  argue  that  it  would  be  counter- 
productive or  ineffective  to  express  our  human 
rights  concerns  with  this  vehicle.  That  argu- 
ment is  contradicted  by  the  actual  experience 
of.  other  countries  where  we  have  linked  trade 
and  human  rights.  Many  of  the  reluctantly 
granted  freedoms  in  the  former  Soviet  Union, 
such  as  free  emigration,  were  won  only  be- 
cause the  United  States  made  trade  pref- 
erences conditional  on  reforms.  The  Soviets 
yielded  because  they  were  desperate  for  hard 
currency.  The  Chinese  Government  is  in  simi- 
lar need,  and  Beijing's  public  statements  to 
the  contrary  notwithstanding,  putting  human 
rights  on  the  MFN  agenda  will  inevitably  gen- 
erate pressure  to  change  policy. 

I  was  an  advocate  for  normalizing  United 
States-China  relations  long  before  it  became 
fashionable  and  I  remain  a  friend  of  China.  It 
is  my  high  regard  for  the  people  of  China  and 
Tibet  and  my  profound  respect  for  the  great- 
ness of  the  civilized  traditions  to  which  they 
are  heir  that  moves  me  to  take  this  position  af- 
firming the  aspirations  of  the  partisans  of  de- 
mocracy and  self  determination.  I  believe 
those  aspirations  express  the  will  of  the  peo- 
ple of  China  and  Tibet,  including  even  a  large 
number  of  Communist  Party  members.  The 
example  provided  by  his  holiness  the  Dalai 
l^ma  and  by  the  Chinese  democracy  move- 
ment embodies  the  humane  spirit  which  distin- 
guishes civilization  from  barbarism.  As  such,  it 
exemplifies  a  tradition  which  exalts  the  power 
of  thought  and  spirit  over  force  of  arms — a  tra- 
dition which  has  prevailed  against  all  odds  for 
thousands  of  years  and  which  I  believe  will 
prevail  yet  again. 


The   CHAIRMAN.    All    time   has   ex- 

l)ired. 

The  question  is  on  the  amendment  in 

he  nature  of  a  substitute  offered  by 

he  gentlewoman  from  California  [Ms. 

:  'ELOSI]. 

I  The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
feared  to  have  it. 

RECORDED  VOTE 

Ms.    PELOSI.    Mr.    Chairman,    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
1  ice,  and  there  were— ayes  158,  noes  270, 
1  ot  voting  11,  as  follows: 
[Roll  No.  3831 
'       AYES— 158 
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Bs  Bsler 
Baker  (LAI 
Ba  llenger 
Barca 
Ba  rcia 
Ba  rlow 
Barrett  iNE) 
Bmiett 


Gonzalez 

GoodUng 

Green 

Gunderson 

Gutierrez 

Hall  (OHi 

HamburK 

Hefley 

Hefner 

Hilliard 

Hmchey 

Hobson 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Kaptur 

Kasich 

Kennedy 

Kildee 

King 

Klink 

Klug 

Lancaster 

Lantos 

Levin 

Lewis  (G.\i 

Lewis  (KYi 
Lipinski 
Lowey 
Margolies- 

Mezvinsky 
Markey 
Mazzoli 
McCloskey 
McHale 
McKinney 
Meehan 
Menendez 
Mfume 
Miller  (CA) 
Mink 
.Moakley 
Molinari 
Nadler 
.Neal  (MA) 
Norton  (DCi 
Obey 

NOES— 270 

Bateman 

Becerra 

Bereuter 

BevUl 

Bishop 

Bliley 

Blute 

Boehner 

Bonilla 

Boucher 

Brewster 

Brooks 

Brown  (CA) 

Brown  (FLi 

Bryant 

Buyer 


Diver 
Owens 

Pallone 

Payne  (.N'J) 

Pelosi 

Porter 

Poshard 

Rahall 

Range! 

Richardson 

Rogers 

Rohrabather 

Ros-Lehtinen 

Rose 

Sanders 

Schiff 

Schroeder 

Scott 

Sensenbrenner 

Sharp 

Shepherd 

Smith  (N.J) 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Taylor  (.MS) 

Taylor  (NO 

Torricelli 

Towns 

Traficant 

Underwood  (GU) 

Lnsoeld 

Upton 

Velazquez 

Vento 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wolf 

Woolsey 

Wynn 

Yates 

Young  (FL) 


Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 

Castle 

Chapman 

Clement 

dinger 

Coble 

Coleman 

Combest 

Condit 

Cooper 

Coppersmith 


Cramer 

Crane 

Crapo 

Cunningham 

Banner 

Darden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dicks 

Dingell 

Dooley 

Doolittle 

Dreier 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Ewing 

Faleomavaega 

(AS) 
Fawell 
Fazio 

Fields  (TX) 
Filner 
Fingerhut 
Flake 
Fowler 
Franks  (CTi 
Frost 
Furse 
Gallegly 
Gekas 
Geren 
Gibbons 
Gilchreat 
Gillmor 
Gingrich 
Glickman 
Goodlatte 
Gordon 
Goss 
Grams 
Grandy 
Greenwood 
Hall  (TXi 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Hoagland 
Hoekstra 
Hoke 
Houghton 
Huffington 
Hughes 
Inhofe 
Inslce 
Is  took 
Jacobs 
Jefferson 
Johnson  iCT) 
Johnson  (GAl 
Johnson  (SDl 
Johnson.  E.  B. 
Johnson.  Sam 
Johnston 
Kanjorski 


Bentley 
Clybum 
Franks  (NJ) 
Gallo 
Herger 


Kennelly 

Kim 

Kingston 

Kleczka 

Klein 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  iFL) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Martinez 

Matsui 

McCandless 

McCrery 

McCurdy 

McDade 

McDermott 

McHugh 

Mclnnis 

McKeon 

McMillan 

McNulty 

Meek 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mineta 

Minge 

.MoUohan 

Montgomery 

Moorhead 

Moran 

-Morella 

Murphy 

Murtha 

Myers 

Neal  (NCi 

Nussle 

Oberstar 

Ortiz 

Orton 

Ox  ley 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

NOT  VOTING— 11 

.McCollum 

Ravenel 

Romero-Barcelo 

(PR) 
Roukema 
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Pombo 

Pomeroy 

Portman 

Price  (NO 

Pr>-ce  (OH) 

Quillen 

Quinn 

Ramstad 

Reed 

Regula 

Reynolds 

Ridge 

Roberts 

Roemer 

Rostenkowski 

Roth 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sangmeisler 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schumer 

Serrano 

Shaw 

Shays 

Shuster 

Sisi.«*ky 

Skaggs 

Skcen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (OR) 

Stenholm 

Stump 

Sundquist 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Tejeda 

Thomas  ( CA  > 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Tucker 

Valentine 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wheat 

Williams 

Wilson 

Wise 

Wyden 

Young  (AK) 

Zeliff 

Zimmer 


Stark 
Whitten 
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D  1943 

Mr.  JOHNSTON  of  Florida  changed 
his  vote  from  "aye"  to  "no." 

Mr.  DORNAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Skaggs) 
having  assumed  the  chair,  Mr.  Sharp, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4590)  to  provide  conditions  for  renewing 
nondiscriminatory— most-favored-na- 
tion—treatment  for  the  People's  Re- 
public of  China,  pursuant  to  House  Res- 
olution 509,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


COMMUNICATION  FROM  THE  HON- 
ORABLE WALTER  R.  TUCKER  III, 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Walter 
R.  Tucker  III,  Member  of  Congress: 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  DC.  August  3.  1994. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives,  the  Capitol, 
Washington.  DC. 
Dear  Mr.  Spe.^ker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  (50)  of  the  Rules 
of  the  House  that  Garland  Hardeman,  a 
member  of  my  staff,  has  baen  served  with  a 
subpoena  issued  by  the  California  Workers 
Compensation  Appeals  Board. 

After  consultation  with  the  General  Coun- 
sel to  the  House,  I  have  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Walter  R.  Tucker  III, 

Member  of  Congress. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4907,  FULL  BUDGET  DISCLO- 
SURE ACT  OF  1994 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-689)  on  the  resolution  (H. 
Res.  512)  providing  for  consideration  of 
the  bill  (H.R.  4907)  to  reform  the  con- 
cept of  baseline  budgeting,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4906.  EMERGENCY  SPENDING 
CONTROL  ACT  OF  1994 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 


(Rept.  No.  103-690)  on  the  resolution  (H. 
Res.  513)  providing  for  consideration  of 
the  bill  (H.R.  4906)  to  amend  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  to  limit  consider- 
ation of  nonemergency  matters  in 
emergency  legislation,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4822,  CONGRESSIONAL  AC- 
COUNTABILITY ACT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-691)  on  the  resolution  (H. 
Res.  514)  providing  for  consideration  of 
the  bill  (H.R.  4822)  making  certain  laws 
applicable  to  the  legislative  branch  of 
the  Federal  Government,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


D  1950 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Poshard).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
June  10,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


INTRODUCTION  OF  LEGISLATION 
DEFERRING  HEALTH  CARE  RE- 
FORM DEBATE  UNTIL  1995 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  we  have 
said  it  before,  and  we  say  it  again: 
Gridlock  has  come  to  the  aid  of  the 
American  public. 

Whereas  just  that  few  short  months 
ago  gridlock  seemed  to  be  a  bad,  dis- 
tasteful word,  it  really  has  come 
around  to  be  the  saving  feature  of  the 
health  care  debate. 

What  do  we  mean  by  that?  The  latest 
polls  indicate  a  great  dissatisfaction  on 
the  part  of  the  American  public  with 
the  various  plans  that  have  been  float- 
ed around  for  more  than  a  year  and  a 
half  now.  So  what  do  we  do?  We  know 
that  at  the  present  moment  in  the 
House  there  are  not  enough  votes  to 
pass  any  one  of  the  big  proposals  that 
we  have  been  searching  for  as  possible 
answers  to  the  health  care  reform 
issue. 

So  I  have  proposed,  and  I  filed  before 
the  Committee  on  Rules,  an  amend- 
ment, a  substitute  amendment.  The 
House  of  Representatives  finds  itself 
with  more  than  100  different  bills  hav- 
ing been  introduced  on  health  care.  Be- 
cause we  cannot  agree  on  anything, 
and  because  the  American  people  feel 
that  we  should  not  be  rushing  into  this 


massive  reform  in  the  last  hours  of  this 
session,  we  prefer,  and  the  American 
people  prefer,  to  postpone  the  great  de- 
bate until  next  year,  to  think  about  it, 
to  stand  back  and  see  what  has  been 
accomplished,  if  anything,  in  the  for- 
mal debates  and  the  informal  debates 
that  we  have  held  on  the  issue. 

I  myself  now  have  introduced  a  bill 
and  filed  it  in  the  Committee  on  Rules 
which  I  hope  they  will  make  in  order, 
a  substitute  bill,  which  will  defer  all 
debate  on  the  health  care  reform  until 
1995,  and  in  the  meantime,  a  blue  rib- 
bon commission,  much  like  the  one 
that  was  formed  a  few  years  back  to 
solve  the  Social  Security  problems 
that  beset  us.  and  have  that  bipartisan 
commission  report  back  by  March  1. 

What  will  this  commission  do  in  the 
meantime?  They  will  look  over  all  the 
plans  that  have  already  been  insti- 
tuted, new  kinds  of  refo'rm  by  the  var- 
ious States  in  the  Union.  They  will 
look  at  what  hospitals  and  providers 
and  insurance  companies  have  already 
been  able  to  accomplish  in  funding 
kinds  of  reform,  and  then  with  the  pan- 
oply of  reform  measures  that  have 
abounded  across  the  land,  the  biparti- 
san commission  will  be  able  to  make 
recommendations  back  to  the  Congress 
in  order  to  have  us  look  carefully  and 
slowly  at  what  reform  measures  we 
want  to  adopt. 

According  to  the  latest  NBC-Wall 
Street  Journal  poll,  only  31  i)ercent  of 
Americans  support  passing  health  care 
now,  while  61  percent  prefer  waiting 
until  1995.  They  do  not  want  us  to  rush 
into  this.  Gridlock  has  saved  the  day. 
we  hope. 

When  Grace  Marie  Amett,  who  is  the 
president  of  Amett  &  Co.,  which  ana- 
lyzes health  policy,  was  asked  about 
our  proposal,  the  Gekas  Commission, 
she  said,  "That  should  have  been  done 
from  the  beginning."  Ms.  Amett  urged 
the  commission  to  tell  the  truth  to  the 
American  people,  that  they  cannot  get 
something  for  nothing;  let  us  get  a 
good  diagnosis,  not  just  a  set  of  dif- 
ferent government  solutions.  Put  the 
consumer  at  the  center  and  see  what  a 
real  health  care  market  can  accom- 
plish. Thus  far.  the  people  have  not 
been  told  anything.  So  says  Ms.  Amett, 
who  endorses  the  concept  of  the  Gekas 
Commission  to  wait  and  see  and  in- 
spect all  of  the  various  proposals 
across  the  land  before  we  rush  in  the 
last  hours  of  this  session  to  adopt  some 
sort  of  political  health  care  reform,  not 
a  consumer,  taxpayer-based,  people- 
back-at-home  type  of  health  care  re- 
form. 

The  other  thing  that  must  be  said,  if 
we  do  not  stand  back  and  look,  we  are 
going  to  be  hosed  here  in  this  Chamber. 
Why?  Because  we  have  exceptions  built 
into  the  proposals,  an  industrial  group 
in  New  York,  a  hospital  in  Houston,  a 
building  project  in  Chicago,  all  being 
secreted   into    the   massive   new   bills 


20536 


CO  SIGRESSIONAL  RECORD— HOUSE 


that  are  being  introduced.  These  spe- 
cial pork  projects  have  no  place  any- 
time, let  alone  in  a  health  care  reform 
issue. 


THE  UPCOMING  ELECTIONS  IN 
MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]  is 
recognized  for  5  minutes. 

Mr.  KOLBE.  Mr.  Speaker,  I  have 
taken  this  time  this  evening  to  just 
share  with  my  colleagues  a  few 
thoughts  about  the  elections  in  Mexico 
which  are  going  to  take  place  in  less 
than  2  weeks. 

I  had  the  privilege  of  being  there  this 
last  weekend.  I  had  the  opportunity  to 
meet  with  a  number  of  Government  of- 
ficials, to  attend  some  political  rallies, 
to  go  into  some  of  the  States,  some  of 
the  States  where  there  has  been  the 
most  dissension  including  Chiapas,  the 
State  where  the  Zapatista  uprising 
took  place  just  a  few  months  ago. 

I  think  that  all  of  us  in  this  body 
would  agree,  and  all  of  us  in  the  Nation 
would  agree,  that  this  election  is  cer- 
tainly important  to  the  United  States, 
and  so  I  have  taken  this  time  just  to 
share  a  few  thoughts  about  what  is 
happening  in  Mexico  with  my  col- 
leagues. 

It  has  been  said  by  commentators. 
and  I  think  it  is  arguably  correct,  that 
this  election  is  the  most  imiwrtant  po- 
litical event  in  Mexico  since  the  revo- 
lution of  1910.  This  election  truly  says 
about  the  future  of  Mexico  the  direc- 
tion that  they  intend  to  take  with  re- 
gard to  the  political  reforms  in  that 
country. 

My  colleagues  may  know  that  since 
1927,  since  the  end  of  the  revolution 
and  since  the  formation  of  the  PRI, 
which  is  the  party  of  the  Government, 
they  have  never  lost  an  election,  and 
until  a  few  years  ago  had  never  lost 
any  election  for  a  national  office  or  for 
a  gubernatorial  election. 

Now,  in  this  election  this  year,  a  con- 
certed effort  has  been  made  by  the 
Government  to  change  the  way  elec- 
tions have  been  held  and  to  make  this 
the  most  open  and  the  most  free  and 
impartial  election  that  has  taken 
place.  What  is  involved  in  this  election 
is,  of  course,  the  election  of  the  Presi- 
dent of  the  country  of  Mexico,  all  of 
the  Chamber  of  Deputies,  and  three- 
foorths  of  the  Senate. 

They  have  recently  changed  their 
constitution  to  assure  that  in  every 
State  there  will  be  at  least  one  minor- 
ity, that  is,  the  second  highest  number 
of  votes  in  the  Senate  will  go  to  the 
senator  of  that  minority  party,  so 
there  is  guaranteed  to  be  at  least  a  rep- 
resentation of  25  percent  or  more  in  the 
Federal  Senate  by  the  minority. 

D  2000 
A  number  of  major  economic  reforms 
have  taken  place  in  the  last  10  years 
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u  ider  the  leadership  of  President  Sali- 
nis  and  his  predecessor.  But  now  what 
we  are  looking  at  is  the  next  step,  real 
aid  significant  political  reform,  which 
is  truly  the  last  and  most  important 
si  ep  towards  democracy  in  Mexico. 

II  think  any  of  my  colleagues  who 
have  the  privilege  to  go  there  and  to 
s(  8  what  is  happening  would  agree  that 
a.  the  very  least  the  technological 
clianges  that  are  taking  place  in  this 
election  are  very  impressive.  The  Gov- 
ei  nment  of  Mexico  has  spent  or  is 
spending  S2  billion,  let  me  repeat  that 
a(  ;ain,  $2  billion,  on  the  infrastructure 
ol  this  election. 

That  has  to  do  with  making  sure  that 
tie  voter  lists  are  probably  the  most 
u;  Hto-date  in  any  major  country  of  the 
w  jrld.  I  think  they  would  be  considered 
s<  by  anybody  in  this  country;  that 
every  person  in  Mexico  has  a 
ts  mperproof  card  with  a  hologram  on 
it  and  a  photo  in  it;  they  are  going  to 
b(i  able  to  have  poll  workers  picked  at 
ra  ndom  observing  and  controlling  the 
p<ills  at  every  single  location.  They 
also  have  a  new  federal  election  com- 
mission that  for  the  first  time  consists 
ol  six  individuals  selected  by  the  Con- 
gi  ess  itself  from  a  list  of  private  citi- 
zens,  not  from  political  leaders  but  pri- 
vs.te  citizens.  Everybody  on  all  sides 
aj  ree  that  these  citizens  who  control 
tl  is  election  commission  are  the  most 
ui  ibiased  and  best  group  that  could  pos- 
siDle  be  put  together  to  oversee  the 
el3ctions  in  the  country  of  Mexico. 
Tiese  are  individuals  who  are  intellec- 
tv  als,  media  leaders  but  who  do  not 
h(  .ve  an  ingrained  bias  for  one  party  or 
tt  e  other. 

There  are,  as  my  colleagues  may 
know,  three  major  parties  and  several 
minor  parties  that  are  contesting  this 
elsction,  but  let  me  just  touch  on  the 
ti  ree  major  parties. 

Df  course,  the  PRI,  headed  up  by  Mr. 
Sddio  as  a  candidate,  who  replaced  Mr. 
Cdlosio  after  the  tragic  assassination 
ol  that  individual.  He  certainly  has  all 
tfce  trappings  not  only  of  the  Govem- 
msnt  party  but  also  has  all  the  ma- 
ct  inery  of  the  organization. 

Mr.  Speaker,  in  the  course  of  the 
next  couple  of  days  I  will  have  an  op- 
pc  rtunity  to  share  more  with  my  col- 
leigues  about  this  election  and  its  im- 
p<  rtance,  and  I  hope  that  my  col- 
le  igues  will  follow  this  very  closely  be- 
cj  use  it  is  very  important  to  the  future 
ofl  this  country. 


A-TO-Z  LEGISLATION 

jThe  SPEAKER  pro  tempore  (Mr. 
P^SHARD).  Under  a  previous  order  of 
tt  e  House,  the  gentleman  from  Georgia 
[^  T.  Kingston]  is  recognized  for  5  min- 
utes. 

Mr.  KINGSTON.  Mr.  Speaker,  to- 
nl  jht  I  rise  to  speak  about  the  A-to-Z 
lefislation.  A  lot  of  people  have  mis- 
cc  nceptions  about  A-to-Z  and  the  relat- 
eq  debate  to  it.  I  thought  it  was  impor- 


tant as  we  discuss  crime,  as  we  discuss 
GATT,  as  we  discuss  health  care,  not  to 
let  A-to-Z  get  caught  and  fall  through 
the  cracks. 

The  discharge  petition  for  the  A-to-Z 
spending  cuts  bill  has  209  signatures, 
and  I  have  started  to  get  some  letters 
about  it  from  people  back  home  who 
are  saying,  "Don't  support  A-to-Z  be- 
cause it  will  put  my  COLA's  at  risk." 
In  truth,  what  the  A-to-Z  does,  I  think, 
in  the  long  term  is  gives  the  Congress 
an  opportunity  to  preserve  COLA's  or 
other  spending  that  may  be  affected  or 
may  be  worthwhile.  What  the  A-to-Z 
spending  bill  does  is  simply  allows  Con- 
gress to  lay  on  the  table  particular 
ideas  and  areas  that  we  could  cut  the 
budget  on  and  give  specifics. 

As  a  newcomer  to  Congress,  one  of 
the  things  I  have  been  amazed  at  and  a 
little  frustrated  with  is  if  you  have  a 
$10-billion  bill  and  you  cut  a  $l-billion 
item  out  of  it  after  2  or  3  hours  of  de- 
bate on  the  floor  of  the  House,  the  bill 
does  not  reduce  to  a  $9-billion  bill,  it 
just  stays  at  $10  billion,  and  that  $1  bil- 
lion becomes  unearmarked  and  then  it 
gets  in  conference  committee  and  it 
can  be  split  any  way  that  they  want  to. 
I  do  not  think  that  is  what  the  Amer- 
ican people  have  in  mind  when  they 
say  cut  spending  and  cut  this  particu- 
lar item. 

The  other  thing  that  frustrates  me  is 
that  when  we  in  Washington— and  this 
is  not  unique  to  Congress,  this  seems 
to  be  everybody  inside  the  beltway  of 
this  town— when  we  talk  about  cuts,  we 
are  not  talking  about  cuts,  we  are  talk- 
ing about  a  decrease  in  the  projected 
increase. 

Going  back  to  the  $10-billion  legisla- 
tion again,  what  happens  if  we  say, 
"Yes,  but  we  cut  it  a  billion  dollars," 
what  we  really  mean  is  we  thought  we 
were  going  to  spend  $11  billion  but  in- 
stead we  spent  $10  billion  and  that  is  a 
cut,  even  though  last  year  the  total 
bill  was  $8.5  billion. 

You  know,  when  we  cut  our  budgets 
back  home,  when  my  wife  and  I  sit 
down  and  decide  what  we  are  going  to 
cut  and  I  say,  "Well,  Libby,  you  need 
to  quit  going  to  the  gas  station,  quit 
eating  out  so  much,  maybe  instead  of 
spending  $30  this  month  at  fast-food, 
maybe  you  can  spend  $28."  And  then 
she  says,  "No,  I  think  most  of  the  cut- 
ting ought  to  come  from  your  side  of 
the  pocketbook  in  the  family  and  you 
need  to  quit  going  on  so  many  fishing 
trips,"  and  so  forth.  That  is  what  a  cut 
is  in  the  real  world,  spending  less 
money  this  year  than  you  did  last  year. 
But  not  in  Washington;  it  only  means 
you  are  not  going  to  spend  as  much  as 
you  might  spend,  a  decrease  in  the  pro- 
jected increase. 

I  think  what  the  A-to-Z  bill  would  do 
for  Members  like  me  and  many  other 
Members  is  give  us  an  opportunity  to 
vote  on  some  of  the  things  that  we  see 
as  fat.  For  example,  I  think  the  frank- 
ing  privilege   is   somewhat   abused.   I 


have  a  lot  of  franked  pieces  of  mail 
that  have  gone  out  suspiciously  close 
to  election  time  that  look  like  a  dog- 
gone ad  camijaign  brochure.  Well,  that 
might  be  great  for  some  Representa- 
tives, but  to  me  it  is  something  we 
ought  to  cut  out.  I  think  we  ought  to 
put  it  on  the  table  to  cut  down. 

IRS  could  crack  down  on  rent  sub- 
sidies. That  is  something  we  could  lay 
on  the  table.  The  helium  reserve  plant, 
we  have  been  debating  that  since  prob- 
ably the  beginning  of  the  Congress.  Our 
country  is  218  years  old,  and  I  think  as 
soon  as  helium  was  invented,  we  have 
been  debating  cutting  back  on  it.  But 
we  seem  to  spend  about  $700  million  a 
year  on  the  helium  reserve  plant. 

Let  us  put  that  on  the  table  and  vote 
for  it. 

Money  spent  on  illegal  aliens,  these 
are  things  that  would  all  come  to  light 
and  come  to  the  floor  for  a  full  debate 
if  A-to-Z  passes.  The  idea  behind  it  is 
not  that  these  programs  are  bad,  it  is 
just  that  we  have  435  Members  of  Con- 
gress, and  some  of  us  feel  some  things 
are  waste  and  others  might  see  it  as 
they're  being  good.  Of  course,  the 
standard  joke  is  my  economic  develop- 
ment is  the  next  guy's  pork. 

Well,  A-to-Z  would  sort  of  let  us  have 
a  good  debate  on  that.  I  hope  that  as 
this  Congress  goes  through  health  care 
at  this  breakneck  speed  we  are  travel- 
ing on  now,  that  we  do  not  forget  we 
have  a  significant  piece  of  legislation 
that  is  still  in  need  of  signatures  on 
the  discharge  petition  and  still  needs 
to  come  to  the  House  floor  for  a  vote. 


GIVING  CREDIT  WHERE  CREDIT  IS 
DUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  we  have 
seen  over  the  past  several  years  disas- 
ters wreak  havoc  all  across  America.  I 
rise  tonight  to  recognize  special  unself- 
ish responses  of  constituents  of  my  dis- 
trict to  three  specific  incidents. 

While  we  have  havoc  caused  by  these 
disasters,  oftentimes  they  bring  out 
the  best  in  people. 

The  first  instance  was  a  tornado  that 
touched  down  in  one  of  my  commu- 
nities a  few  weeks  ago  in  the  small 
town  of  Royersford.  Then  it  jumped 
over  several  other  areas  and  came 
down  again  in  the  town  of  Limerick, 
where  it  resulted  in  the  deaths  of  one 
entire  family,  three  individuals,  the 
Thompson  family,  husband,  wife,  and 
young  baby.  It  caused  terrible  devasta- 
tion in  the  community  of  Limerick.  I 
spend  Saturday,  July  30,  in  that  com- 
munity and  was  overwhelmed  by  the 
response  of  the  local  fire  department, 
the  neighboring  fire  departments,  the 
emergency  response  crews,  the  Amer- 
ican Red  Cross.  Dave  Acres,  the  chair- 
man of  the  board  of  supervisors  in  the 


town,  and  the  commissioners  and  elect- 
ed officials  in  Royersford,  they  all  did 
what  we  would  expect,  and  that  is  they 
handled  the  situation  in  a  very  calm 
and  efficient  manner.  We  should  prop- 
erly recognize  those  efforts. 

I  will  insert  the  names  of  all  those 
involved  in  the  Record  so  that  we  can 
properly  acknowledge  them. 

The  second  incident  involved  a  group 
of  about  100  volunteers  who  left  my  dis- 
trict on  Friday  to  travel  to  Newton, 
GA.  They  represent  about  30  fire  and 
EMS  departments  and  are  down  there 
for  the  entire  week;  as  a  matter  of  fact, 
about  10  days.  They  are  involved  in 
cleaning  up  homes,  removing  mud  and 
debris  and  helping  these  people  get 
back  on  their  feet,  from  the  terrible 
devastation  of  the  flood  that  occurred 
in  that  community. 

The  project  is  called  Delaware  Coun- 
ty Cares.  It  is  an  outreach  effort  by  our 
local  volunteer  fire  departments,  much 
like  we  saw  in  the  midwest  floods  that 
occurred  a  short  time  ago. 

For  that,  these  fire  fighters  and  these 
volunteers  deserve  our  praise  and  rec- 
ognition. 

The  third  incident  involved  a  volun- 
teer effort  to  Sarajevo  by  one  of  my 
constituents  by  the  name  of  Michael 
Santillo.  Mike  went  over  to  Sarajevo 
and  spend  about  2  weeks  working  with 
the  emergency  responders  in  downtown 
Sarajevo. 

D  2010 

For  the  last  year  and  a  half  we  have 
worked  with  John  Jordan,  who  is  the 
United  Nations  special  rep  on  the 
ground  in  Sarajevo.  In  fact,  we  sent 
over  two  plane  loads  of  relief  supplies 
including  four  fire  trucks,  doing  it  by 
volunteer  fire  companies  throughout 
America.  Mike  Santillo  went  over  to 
assist  in  repairing  those  trucks  because 
they  had  been  damaged,  they  had  been 
shot  up  and  because  they  were  not  able 
to  be  of  service  to  the  people.  Mike 
went  over  as  a  volunteer.  He  came 
back.  He  is  home  now.  I  will  insert  an 
article  that  was  in  the  times  Herald 
dated  Wednesday,  July  27,  documenting 
Mike's  efforts  in  Sarajevo,  and  I  will 
also  be  inserting  at  a  later  date  an  en- 
tire report  from  Mike  about  what  he 
saw,  about  what  his  impressions  are 
and  what  kinds  of  things  we  should  be 
dealing  with  in  terms  of  helping  the 
people  of  Sarajevo  in  this  very  unfortu- 
nate and  difficult  time. 

The  article  referred  to  is  as  follows: 

[From  the  Norristown.  PA.  Times  Herald. 

July  27.  1994) 

LOCAL  Man  Pitches  i.n  With  Relief— Upper 

Merio.n's  Santillo  Bolsters  U.N.  in  Sa- 

R.\JEVO 

(By  BobCarville) 

Fighting  fires  is  a  risky  proposition  any- 
where, but  an  Upper  Merion  Township  fire- 
fighter who  returned  last  week  from  Sara- 
jevo says  it's  another  level  of  hell  over  there. 

Michael  Santillo  of  Valleywyck  Drive 
serves  with  the  King  of  Prussia  Volunteer 
Fire  Company  and  has  expertise  in  large 
service  vehicle  repair. 


Last  fall,  he  attended  a  ceremony  of  the 
Congressional  Fire  Services  Institute  in 
Washington.  DC.  and  volunteered  for  a  two- 
week  stint  aiding  United  Nations'  humani- 
tarian efforts  in  war-torn  Bosnia- 
Herzegovina. 

The  U.N.  sponsors  a  group  of  emergency- 
trained  professionals  called  GOFRS  (Global 
Operations  Fire  and  Rescue  Services)  and  it 
called  on  Santillo  to  assist  in  repairs  to  fire 
vehicles  sabotaged  in  the  Sarajevo  conflict. 

"The  saboteurs  worked  overtime  destroy- 
ing these  trucks."  Santillo  said  this  week. 

"They  all  had  dirt  in  the  fuel  tanks.  One 
had  a  .30  caliber  round  go  through  it.  The 
electrical  systems  were  short-circuited  and 
sabotaged,  and  all  the  hose  connections  were 
stolen." 

Santillo  has  been  active  on  local  govern- 
ment transportation  committees  for  many 
years  and  works  as  an  insurance  agent  spe- 
cializing in  large  vehicle  claims  for  the  Reli- 
ance Insurance  Co.  of  Philadelphia. 

His  longtime  love  of  fire  trucks  and  his 
professional  experience  assessing  damages 
qualified  him  for  the  duty,  he  said. 

Arriving  in  Sarajevo  the  first  week  of  July 
via  a  U.N.  paid  flight.  Santillo  and  a  team  of 
volunteers  with  vaiious  specialties  toiled  to 
restore  the  U.N.'s  local  fire  company.  But  ef- 
forts to  repair  the  U.N."s  trucks  were  se- 
verely hampered  by  a  shortage  of  replace- 
ment parts.  Santillo  said. 

The  volunteers  lived  in  the  fire  house  and 
ate  military  rations,  which  Santillo  said 
were  "great  for  losing  weight." 

"There  are  no  shops  to  order  these  parts  in 
Sarajevo  like  there  are  here."  Santillo  re- 
ported. "The  U.N.  had  a  kind  of  makeshift 
SEPTA  garage  converted  from  an  old  mar- 
ketplace. 

"They  didn't  have  much  of  what  we  need- 
ed, but  we  got  the  trucks  running.  You  just 
kind  of  have  to  find  what  you  need." 

And  just  in  time,  as  it  turned  out- 
After  rigging  repairs  to  two  American- 
built  LaFrance  pumper  trucks.  Santillo  said 
the  firefighters  were  called  to  battle  a  blaze 
burning  out  of  control  for  15  hours  at  an  old 
Volkswagen  factory  in  Serbian  territory. 

"It  was  a  tough  fight,  very  tough."  he  said. 
"The  crews  worked  without  air  packs  or 
even  a  steady  water  supply  of  their  own.  but 
we  brought  the  fire  down  after  several  more 
hours.  It  was  very,  very  dark  in  there. 

"We  were  told  through  an  interpreter  after 
the  battle  about  how  brave  the  Serbian  fire- 
fighters thought  we  were."  Santillo  said.  "It 
was  then  we  learned  there  was  about  80.000 
pounds  of  explosive  materials  about  ID  to  30 
meters  from  where  we  were  standing  inside 
the  factory." 

But  fire,  smoke  and  explosives  weren't  the 
only  enemies. 

"We  also  found  out  that  while  we  were  in- 
side snipers  had  fired  on  us  three  times." 
Santillo  said. 

He  said  the  area  is  blighted  from  the  con- 
stant warring  between  ethnic  factions  there. 

"An  area  near  the  Olympic  stadium  has 
been  turned  into  a  mass  cemetery  from  the 
war  casualties."  Santillo  said.  "You  say  to 
yourself.  My  God.  how  many  thousands  have 
died  here.'" 

Although  it  would  probably  rank  as  a 
major  motion  pictur*  script,  his  experience 
will  be  recounted  in  a  report  to  U.S.  Rep. 
Curt  Weldon.  R-7th  Dist.,  a  founder  of  the 
Congressional  Fire  Services  Institute  and 
current  co-chairman. 

"I'm  honored  to  have  the  opportunity  to 
give  my  report  for  the  congressman." 
Santillo  said.  "I  understand  he"ll  share  the 
information  with  his  colleagues  as  they  over- 
see relief  efforts  in  Sarajevo." 
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S&ntillo  said  he  plans  to  return  to  Sara- 
jevo in  September  and  he  pledged  to  serve  on 
the  international  scene  "whenever  and  wher- 
ever I'm  needed.  We're  not  taking  sides;  if 
anyone  needs  us,  we're  there." 

In  the  meantime,  he  has  issued  a  plea  for 
areas  fire  departments  or  other  sources  to 
contribute  spare  tools,  extra  fittings,  noz- 
zles, hoses  or  accessories  to  the  U.N.  fire  re- 
lief forces. 

For  information  on  contributions,  Santillo 
recommended  contacting  him  at  (610)  992- 
9063  or  768-8600  or  King  of  Prussia  fire  chief 
Gary  Touchton  at  (610)  26&-1063. 

Mr.  Speaker,  in  our  search  for  real 
heroes  in  America  we  sometimes  get 
lost.  More  often  than  not  the  real 
American  heroes  in  this  country  are 
right  in  our  backyard.  The  kind  of  peo- 
ple like  the  Mike  Santillo's,  and  like 
those  volunteers  that  are  down  in 
Georgia  and  Newton,  and  like  those  in- 
dividuals who  respond  to  the  tornado 
in  Montgomery  County  and  Chester 
County,  PA,  these  are  the  people  that 
make  our  country  so  great.  It  is  only 
appropriate  that  we  properly  recognize 
them. 


END  DEFENSIVE  MEDICINE- 
ENACT  TORT  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Horn]  Is  recognized  for  5  min- 
utes. 

Mr.  HORN.  Mr.  Speaker,  one  of  the 
most  basic  of  health  care  reforms  that 
tills  House  should  enact  is  that  of  mal- 
practice, or  tort,  reform.  Unfortu- 
nately, as  we  wait  to  see  the  text  of  the 
Clinton-Gephardt  bill,  the  chance  to 
enact  malpractice/tort  reform— one 
supported  by  a  majority  of  Ameri- 
cans— has  run  aground  in  the  House 
Committee  on  the  Judiciary. 

Although  it  will  not  cure  all  of  our 
health  care  problems,  malpractice  re- 
form will  take  us  a  long  way  toward 
eliminating  much  of  the  defensive  and 
seemingly  wasteful  medicine  that  is 
practiced  by  doctors  and  other  health 
professionals  to  avoid  the  risk  of  being 
sued  for  the  mere  application  of  profes- 
sional judgment.  When  a  doctor  can 
tell  by  experience  and  an  X-ray  what  is 
wrong  with  the  patient,  but  also  orders 
an  MRI  to  be  done  at  the  cost  of  $1,000 
in  case  he  is  taken  to  court  by  the  pa- 
tient, that  is  defensive  medicine  adding 
cost  to  the  health  care  bill.  This  defen- 
sive medicine— at  an  annual  cost  of  bil- 
lions of  dollars— is  reflected  in  the  av- 
erage American's  medical  bill.  Some 
estimate  that  5  percent  to  10  percent  of 
our  national  health  care  bill  is  related 
to  the  practice  of  defensive  medicine. 

Tort  reform  ensures  that  when  a  per- 
son is  injured  through  negligent  medi- 
cal care,  it  is  the  patient  who  receives 
the  lion's  share  of  the  compensation, 
not  his  or  her  lawyer. 

Malpractice  reform  is  a  proven  suc- 
cess. For  proof,  one  merely  has  to  look 
at  the  California  Medical  Injury  Com- 
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I  ensation  Act — known  as  MICRA. 
There  is  hardly  a  doctor  in  California 
n  ho  cannot  tell  how  much  his  or  her 
r  lalpractice  insurance  premium  has  de- 
creased  since  the  implementation  of 
BlICRA.  Statewide  the  premiums  have 
f  lUen  an  average  of  60  percent.  That 
means  the  average  patient's  bills  do 
E  ot  reflect  those  excess  premiums. 

Before  the  1975  enactment  of  MICRA, 
malpractice  premium  payments  by 
C  alifomia  physicians  totalled  more 
t  lan  25  percent  of  total  premium  pay- 
ments nationwide.  After  MICRA,  pre- 
mium payments  by  California  physi- 
c  ans  have  fallen  to  little  more  than  10 
p  jrcent  of  the  national  total.  That  is  a 
s  running  decline. 

More  important,  caps  on  the  percent- 
a  je  of  a  monetary  award  that  can  go  to 
liiwyers  have  meant  more  money  for 
individuals  in  compensation  for  the 
h  irm  they  have  actually  suffered. 

Some  have  argued  that  this  cap  will 
mean  lawyers  will  not  take  smaller 
cises.  But  MICRA  has  a  sliding  scale 
oi  attorney  contingency  fees — 40  per- 
osnt  of  the  first  $50,000  of  the  award, 
a  >/3  percent  of  the  next  $50,000,  25  per- 
o  mt  of  the  next  $500,000  and  15  percent 

0  any  amount  over  $600,000. 
Ironically,  last  week,  the  House  Com- 

n  ittee  on  the  Judiciary  took  the  un- 
f(  rtunate  step  of  writing  legislation 
that  would  roll  back  the  proven  Cali- 
fc  mia  reform.  Gone  is  any  mandatory 
dispute  resolution  mechanism — a 
re  cans  to  settle  these  disputes  without 
h)  iving  to  go  to  court. 

Under  the  committee's  language,  a 
lawyer's  contingency  fee  would  be 
cupped  at  one-third  of  the  total 
a'  ^rard — a  provision  that  would  directly 
ui  idercut  stricter  caps  which  have  been 
imposed  in  various  States.  The  com- 
ni  ittee  rejected  on  a  near  party-line 
vdte  the  quite  sensible  proposal  that 
di  images  for  such  items  as  pain  and  suf- 
fering  or  emotional  distress  be  capped 
ai  $350,000.  Frankly,  even  $350,000  is  too 
h:  gh.  Under  the  California  MICRA  law, 
n(m-economic  damages  are  capped  at 
$2  50,000.  Again,  these  are  caps  on  pay- 
ments for  emotional  distress,  they  are 
not  compensation  for  actual  and  real 
hi  irm  suffered. 

Finally,  the  committee  rejected  an 
amendment  which  sought  to  restrict 
punitive  damages  to  cases  where  it  was 
clsar  that  the  act  committed  by  the  de- 
feadant  was  based  on  clear  and  con- 
vipcing  evidence  that  the  behavior  was 
mjalicious,  wanton,  willful,  or  exces- 
si/ely  reckless.  What  we  have  instead 
is  no  standard  and  a  total  preemption 

01  all  State  malpractice  law.  If  we 
allow  the  Committee  on  the  Judi- 
ciiry's  decision  to  stand,  the  California 
sv;  ccess  story  will  be  erased.  So  will  the 
si  ccess  stories  in  other  States. 

Supporters  of  the  Clinton-Gephardt 
bi  11  claim  they  want  such  lofty  goals  as 
cl  ange  and  reform.  Of  course  they  do 
ri  fht  up  to  the  point  of  addressing  pro- 
p<  sals  that  might  offend  the  trial  law- 
yirs. 
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Hillary  Clinton,  a  lawyer  by  profes- 
sion, has  been  touring  the  country  de- 
crying the  influence  of  special  inter- 
ests on  health  care  costs — every  inter- 
est, that  is,  but  that  of  her  own  profes- 
sion. 

It  is  time  to  end  the  finger-pointing 
and  get  serious  about  health  care  re- 
form. Any  bill  this  House  considers 
must  include  real  malpractice  reform 
that  builds  on  the  successful  reform  we 
have  seen  in  the  States. 


20539 


THE  IMPORTANT  ROLE  OF  STATES 
IN  NATIONAL  HEALTH  LEGISLA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is 
recognized  for  5  minutes. 

Mr.  WYDEN.  Mr.  Speaker,  I  would 
like  to  focus  tonight  on  health  issues, 
and  I  come  to  the  debate  as  one  who 
since  my  days  as  co-director  of  the  Or- 
egon Gray  Panthers  has  really  looked 
forward  to  this  day  when  we  would  be 
debating  national  health  care  legisla- 
tion on  the  floor  of  this  body,  and  I 
come  tonight  especially  to  focus  on  the 
important  role  that  the  States  have 
played  in  moving  the  health  reform  ef- 
fort ahead  during  these  long  years 
when  Congress  has  been  unwilling  to 
act.  Fourteen  State  have  now  enacted 
major  health  reform  laws  or  are  in  the 
process  of  enacting  major  health  re- 
forms. These  reforms  are  as  diverse  as 
the  States  and  the  people  who  live  in 
them,  but  the  bottom  line  can  really  be 
distilled  into  four  simple  truths. 

First,  our  States  have  cast  the  tough 
votes,  enacted  health  reforms,  and  our 
States  and  the  legislators  who  fought 
for  these  reforms  have  lived  to  tell 
about  it. 

Second,  our  States  have  found  mil- 
lions of  citizens  who  are  in  crisis  and  in 
desperate  need  of  health  care  reform. 

And  third,  we  know  that  our  States 
can  help  more  people  get  better  health 
care  sooner  if  Congress  will  create  a 
fast  track  process  for  our  States  to  get 
waivers  from  very  complicated  and 
burdensome  Federal  legislation  such  as 
the  Employee  Retirement  Income  and 
Security  Act. 

Mr.  Speaker,  what  our  States  want 
and  need  from  this  Congress  in  na- 
tional health  legislation  is  an  expe- 
dited process  to  be  able  to  insure  all 
their  workers  through  these  waivers 
under  the  Employee  Retirement  In- 
come and  Security  Act.  Our  States 
want  a  program  where  they  can  go  to 
one  office  at  the  Federal  level  which  is 
authorized  to  help  speed  up  these  State 
health  care  reforms. 
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The  States  need  a  right  to  have  quick 
and  timely  answers  to  their  applica- 
tions for  these  special  waivers,  so  that 
they  can  insure  all  their  citizens  with- 
out delay. 


I  proposed  such  a  waiver  program  in 
legislation  in  1992,  along  with  several 
of  our  colleagues  in  the  other  body,  and 
I  am  especially  pleased  tonight  that 
the  majority  leader  of  this  body  has 
largely  included  these  provisions,  that 
can  help  jump  start  State  health  care 
reform,  in  his  legislation. 

Now,  in  beginning  this  discussion 
about  the  important  role  of  the  States, 
I  think  we  ought  to  first  focus  on  the 
evidence  that  the  States  have  shown 
with  respect  to  how  many  people  in  our 
country  are  in  crisis  and  want  action 
on  health  care  reform  now. 

So  I  am  going  to  read  just  a  few  of 
the  headlines  that  have  come  out  on 
the  first  phase  of  the  Oregon  health 
plan.  One  of  them  begins,  "Health  Cov- 
erage Stampede.  Uninsured  Oregonians 
Inundate  New  Program." 

It  goes  on  to  say  while  politicians  in 
Washington,  DC  debate  the  question  of 
whether  there  is  a  health  care  coverage 
crisis  in  our  country,  thousands  of  poor 
and  uninsured  Oregonians  have  been 
saying  in  no  uncertain  terms  that 
there  is  one  for  them.  The  breadth  and 
depth  of  the  need  have  been  driven 
home  vividly  at  dozens  of  small  infor- 
mational meetings  such  as  one  at  Port- 
land's downtown  YWCA. 

Here  is  what  our  State's  largest 
paper,  the  Oregonian,  reported  as  well. 
The  headline  was  "Oregon  Health  Care 
Plan  Draws  Massive  Interest."  In  talk- 
ing to  several  of  those  who  partici- 
pated, they  reported,  oh,  thank  God 
something  like  this  has  finally  come. 
Some  people  say,  I  haven't  had  insur- 
ance in  years.  I  have  been  going  with- 
out. My  children  have  been  going  with- 
out. And  the  Oregon  health  plan  has 
been  for  them. 

Now,  one  of  the  most  striking  aspects 
of  what  my  State  has  found  and  so 
many  of  you  other  reform-minded 
States  have  found  is  that  so  many  of 
those  who  desperately  need  health  care 
are  families  with  children,  families 
who  work,  families  with  income.  This 
notion  that  everybody  that  is  unin- 
sured is  20  or  21-years-old  and  is  some 
sort  of  a  physical  fitness  pro.  or  some- 
thing like  that,  is  belied  by  the  reality 
of  what  we  are  seeing  in  my  State  and 
other  States  across  the  country.  We 
are  seeing  adults,  we  are  seeing  fami- 
lies, we  are  seeing  people  who  have  put 
off  desperately  needed  health  care  year 
after  year,  and  now  these  two-parent 
families  that  are  struggling  are  able  to 
get  access  to  decent  care. 

But  the  bottom  line.  Mr.  Speaker,  is 
to  get  health  reform  faster  at  the  State 
level  we  need  these  ERISA  reforms.  I 
urge  my  colleagues  to  support  the  ma- 
jority leader's  bill. 


CONGRESS  SHOULD  NOT  RUSH 
LEGISLATION  ON  HEALTH  CARE 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  Under  a  previous  order  of 
the     House,     the     gentlewoman     from 


Washington  [Ms.   Dunn]  is  recognized 
for  5  minutes. 

Ms.  DUNN.  Mr.  Speaker,  first  I  want 
to  thank  our  freshman  Republican 
class  president.  Buck  McKeon,  and  my 
colleagues  from  Michigan,  Congress- 
men Knollenberg  and  Hoekstra,  for 
organizing  this  special  order  to  address 
our  concerns  about  the  process  by 
which  health  reform  is  being  consid- 
ered. 

Mr.  Speaker,  to  be  candid.  President 
Clinton  is  right  when  he  says  passing 
real  health  care  reform  is  the  oppor- 
tunity of  a  lifetime.  The  President  is 
proposing  a  truly  historic  change  to  15 
percent  of  the  economy,  the  15  percent 
of  the  economy  that  at  one  time  or  an- 
other affects  each  and  every  American. 
So,  this  is  my  concern  about  the  proc- 
ess: Before  we  can  vote  on  legislation 
that  affects  every  man,  woman,  and 
•  child,  we  need  to  see  more  than  a  vague 
outline  of  the  new  Clinton  bill. 

It  took  Mrs.  Clinton  and  a  committee 
of  500  over  one  entire  year  to  devise  the 
original  Clinton  Government-run 
health  care  bill.  While  I  strongly  dis- 
agreed with  the  original  Clinton  pro- 
posal, I  do  appreciate  the  fact  that 
Mrs.  Clinton  recognized  the  complexity 
of  the  health  care  situation  and  spent  a 
corresponding  amount  of  time  crafting 
a  bill. 

Our  Democrat  colleagues,  like  our 
Republican  colleagues,  thoroughly  re- 
viewed the  first  Clinton  bill,  listened 
to  the  American  people  and  discarded 
the  original  Clinton  bill  because  it  was 
a  terrible  piece  of  legislation. 

This  is  good  news  for  the  country. 
Because  the  process  worked.  Elected 
Members  of  Congress  made  a  cal- 
culated decision  based  on  an  in-depth 
analysis  of  the  information  provided.  I 
ask  my  colleagues  to  think  about  it. 
Mrs.  Clinton  spent  a  year  developing 
this  bill  and  Congress  spent  another  6 
months  analyzing  this  bill  and  making 
a  determination  as  to  its  viability. 
That  is  how  the  process  is  supposed  to 
work. 

Now,  according  to  a  recent  Washing- 
ton Post  report,  at  the  last  minute,  we 
have  a  handful  of  staffers  trying  to 
flesh  out  the  details  of  the  new  Clinton 
bill.  I  want  the  American  people  to 
think  about  this:  Right  now  the  fate  of 
one-seventh  of  the  economy  and  the 
medical  care  that  is  provided  to  your 
family  is  being  decided  by  a  frantic 
group  locked  in  a  room  here  in  the  Cap- 
itol. What  it  comes  down  to  is  this  .  .  . 
President  and  Mrs.  Clinton  couldn't 
put  together  a  viable  health  care  plan 
in  a  year  and  a  half,  and  now  the  Dem- 
ocrat leadership  thinks  that  it  can  put 
one  together  in  2  weeks.  Then,  they  ex- 
pect me.  you,  and  all  of  the  other  Mem- 
bers of  Congress  to  make  a  decision  on 
a  1,500  page  bill  after  looking  at  it  for 
3  or  4  days.  Doctor  Clinton,  this  is  pre- 
scription for  disaster. 

Washington.  DC  is  awash  with  talk  of 
a  health  care  crisis.  But,  if  we  can't  de- 


bate, if  we  can't  deliberate,  and  if  we 
can't  even  see  the  text  of  the  new  Clin- 
ton bill,  we  will  create  a  health  care 
crisis.  We  will  create  a  crisis  that  will 
devastate  the  finest  health  care  system 
in  the  world  and  threaten  the  health  of 
every  family  and  every  American. 


WASHINGTON  STATE'S  HEALTH 
CARE  PLAN 

The  SPEAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Kreidler]  is  recogmized  for  5  minutes. 

Mr.  KREIDLER.  Mr.  Speaker,  I  rise 
to  talk  a  little  bit  this  evening  about 
the  bill  that  passed  in  Washington 
State.  It  is  a  bill  that  deals  with  health 
care  reform.  It  is  health  care  reform, 
and  it  is  a  bill  that  will  lead  to  univer- 
sal coverage  of  the  population  in  the 
State  of  Washington. 

I  do  not  come  lightly  to  this  issue. 
This  is  an  issue  that  I  have  some  famil- 
iarity with.  For  2  years  I  was  on  the 
commission  that  studied  the  issue  of 
health  care  reform  in  the  State  of 
Washington.  As  a  product  of  that,  we 
produced  a  report,  and  that  report  then 
became  the  basis  of  the  bill  that  was 
passed  by  the  Washington  State  Legis- 
lature in  1993.  last  year. 

That  legislation  is  comprehensive 
legislation.  It  is  legislation  that  is 
going  to  guarantee  to  every  person  in 
the  State  of  Washington  that  they  can- 
not be  denied  health  care,  it  cannot  be 
taken  away  from  them,  that  if  things 
go  poorly  for  them,  they  are  going  to 
be  able  to  rely  on  their  health  insur- 
ance being  there  for  them  tomorrow. 

This  is  not  a  complex  issue.  This  is 
an  issue  that  has  been  debated  before 
this  Congress.  It  was  introduced  by 
President  Truman  many  years  ago. 
This  is  an  issue  that  back  about  1970 
and  the  early  seventies  was  before  this 
Congress  by  virtue  of  a  bill  that  was 
submitted  to  the  Congress  by  then 
President  Richard  Nixon. 

In  fact,  in  1972,  I  earned  a  Master's  in 
Public  Health  at  UCLA  in  health  ad- 
ministration, specifically  with  the  idea 
that  we  were  looking  at  a  reformed 
health  care  system  based  on  President 
Nixon's  proposal  before  the  Congress. 

That,  interestingly  enough,  employed 
an  employer  mandate  in  order  to  have 
employers  have  a  shared  responsibility 
with  workers. 

The  legislation  that  passed  in  the 
State  of  Washington  actually  follows 
some  of  the  same  concepts  that  were 
employed  or  proposed  at  the  time  by 
then  President  Nixon.  It  guarantees 
universal  coverage  by  1999,  and  it 
starts  out  and  has  a  requirement  that 
as  a  minimum  employers  have  a  re- 
sponsibility for  shared  responsibility 
with  the  employee  of  50-50,  at  a  mini- 
mum. 

It  also  starts  out  by  taking  the  larg- 
est einployers  first  and  having  them 
come  into  the  health  care  system  and 
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provide  health  care  for  their  employees 
as  a  mandate,  initially,  being  the  first 
ones,  starting  with  500  employees  or 
more.  The  others  are  phased  in  by  the 
year  1999. 

It  guarantees  that  there  be  at  least 
three  choices  of  health  care  plans. 
Now,  I  worked  as  a  clinical  optometrist 
with  Group  Health  Cooperative  of 
Puget  Sound,  an  HMO,  for  20  years. 
Some  plan  that  would  be  comparable  to 
that  would  be  one  of  the  options. 
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I  think  it  is  a  pretty  good  one,  be- 
cause I  happened  to  work  in  it.  But 
there  would  also  be  fee  for  service. 
There  would  be  other  types  of  non- 
traditional  types  of  HMO's  without 
walls  and  so  forth,  which  would  give  in- 
dividuals the  chance  to  kind  of  pick 
their  doctors  from  a  whole  panel,  a 
minimum  of  three  choices. 

It  also  sets  up  what  are  called  pur- 
chasing cooperatives  on  a  voluntary 
basis  so  if  you  want  to  purchase  health 
care  and  you  have  got  money  and  you 
want  to  buy  your  health  care,  you 
could  go  to  one  of  these  and  have  the 
purchasing  power  that  large  corpora- 
tions or  a  government  would  have, 
thereby  giving  you  a  much  better  rate 
on  what  it  is  going  to  cost  you  for 
health  care. 

It  also  expands  a  program  that  we 
had  in  the  State  of  Washington  called 
the  Basic  Health  Care  Plan.  That  Is 
kind  of  a  catchall  for  anybody  who 
does  not  have  access  to  another  plan. 
This  is  a  guaranteed  plan  that  you 
would  be  able  to  purchase,  that  will 
guarantee  you  certain  benefits.  Most 
people  probably  wouldn't  choose  it  as 
their  first  choice,  but  if  they  have  an- 
other plan  available  to  them  or  an- 
other choice,  and  particularly  in  the 
early  stages,  as  we  approach  1999  and 
universal  coverage,  would  you  have  a 
chance  then  to  actually  get  your 
health  care  through  the  Washington 
Basic  Health  Care  Plan,  not  that  dis- 
similar from  the  majority  party's  pro- 
posal here  with  the  expansion  of  Medi- 
care Plan  C. 

It  also  brings  about  the  kinds  of  mar- 
ket reforms  that  are  necessary  for  in- 
surance that  deal  with  issues  like  pre- 
existing conditions.  If  you  have  a  pre- 
existing condition,  you  will  still  be 
able  to  get  health  insurance.  It  deals 
with  portability,  meaning  if  you  leave 
one  job  or  you  are  laid  off  or  fired,  you 
are  going  to  have  the  chance  then  to 
keep  your  health  insurance  as  you 
move  on,  either  purchasing  it  yourself 
or  carrying  it  to  next  employment  sit- 
uation. 

You  are  also  going  to  have  commu- 
nity rating.  That  means  that  you  as  an 
individual  are  going  to  be  able  to  see 
your  rates  are  essentially  averaged 
with  all  of  the  other  people  in  your 
particular  community.  So  that  you  do 
not  see  people  coming  in  there,  large 
employers   or  government,   and   being 


able  to  come  in  and  essentially  get 
I  referential  rates  that  you  are  not  able 
to  enjoy.  Everybody  has  to  pay  the 
aime  rate  in  that  particular  commu- 
nity- 

We  are  also  going  to  reform  Medic- 
^d.  I  would  just  tell  you  that  this  is 
1  !gislation  that  can  be  passed  here  in 
C  ongress.  We  have  done  it  in  the  State 
of  Washington,  and  I  urge  the  Congress 
t3  step  up  and  do  what  the  States  are 
a  Iready  doing. 


THE  CRIME  BILL 

The  SPEAKER  pro  tempore  (Mr. 
I OSHARD).  Under  a  previous  order  of 
tie  House,  the  gentleman  from  New 
■5  ork  [Mr.  N.^dler]  is  recognized  for  5 
ninutes. 

Mr.  NADLER.  Mr.  Speaker,  I  rise 
1 3day  because  one  of  the  true  achieve- 
nents  of  this  Congress,  Federal  pas- 
sige  of  a  comprehensive  ban  on  mili- 
tiry-style  assault  weapons,  is  in  dan- 
ger of  being  dropped  from  the  crime 
bill  conference  report.  I  believe  this 
M  ould  be  a  terrible  mistake — one  which 

V  ould  cost  the  lives  of  countless  inno- 
cent Americans.  The  Members  of  this 
I  ouse  must  stand  firm  and  not  allow 
t  lis  important  life-saving  measure  to 
be  dropped  on  the  altar  of  political  ac- 
csmmodations. 

There  are,  I  realize,  many  in  this 
bDdy  who  have  serious  concerns  about 
tie  report  of  the  conference  commit- 
tie.  Some  members  will,  I  know,  vote 
against  this  bill  on  final  passage.  I  my- 
sslf  served  as  a  conferee.  I  declined  to 
s  gn  the  final  conference  report  be- 
Giuse  the  Racial  Justice  Act,  which 
w  ould  have  provided  defendants  with 
t  le  legal  right  to  challenge  the  racist 
application    of    the    death    penalty— 

V  hich  is  widespread  and  fully  docu- 
mented by  our  own  Civil  Rights  Sub- 
cimmittee,  by  the  General  Accounting 
Office,  and  by  numerous  scholars — was 
dropped  by  the  majority  of  the  con- 
fdrence  committee  despite  its  clear 
merit. 

These  defects  notwithstanding,  the 
dsletion  of  che  assault  weapons  ban 
M  ould  be  an  unforgivable  last  minute 
D  laneuver.  Military-style  weapons,  like 
t  le  Street  Sweeper,  the  TEC-9  and  the 
^K-47,  are  favorites  of  street  gangs, 
drug  dealers,  cop  killers,  and  the  per- 
pstrators  of  indiscriminate  murder. 

We  must  stand  up  for  the  police  offi- 
Gjrs  in  Brooklyn  who  were  outgunned 
h  Y  drug  dealers  armed  with  a  TEC-9.  In 
E  uffalo,  there  were  four  assault  weap- 
ons incidents  and  two  assault  weapons 
r  !lated  killings  in  the  first  4  months  of 
1^  alone. 

Mr.  Speaker,  we  must  not  allow  the 

ime  bill  to  come  to  a  vote  without 
tiis  essential,  life-saving  provision. 
Children  are  being  murdered  on  the 
streets  of  my  city  and  in  every  other 
pirt  of  this  Nation  by  weapons  which 
hjave  no  business  in  private  hands. 

The  time  has  come  to  put  a  stop  to 
the  killing.  We  will  have,  I  am  sure,  a 
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spirited  debate  on  the  merits  of  the 
crime  bill,  but  we  have  an  obligation  to 
our  constituents  to  ensure  that  the 
crime  bill  does  not  come  to  a  vote 
without  the  assault  weapons  ban  re- 
ported by  the  conferees. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Indiana  [Mr.  Burton] 
is  recognized  for  20  minutes  as  the  des- 
ignee of  the  minority  leader. 


WHITEWATER  INVESTIGATION 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, first  of  all,  I  want  to  say  tonight 
that  there  are  three  very  courageous 
and  patriotic  people  in  this  country 
who  do  not  let  political  pressure  dic- 
tate to  them.  Those  three  people  are 
the  three  Federal  judges  who  rose 
above  partisan  politics  to  appoint  a 
new  independent  counsel  to  investigate 
Vincent  Foster's  death  in  the 
Whitewater  investigation.  And  so  to- 
night I  would  like  to  say,  on  behalf  of 
the  American  people,  to  those  three 
Federal  judges  who  have  been  much 
maligned  because  of  their  choice,  con- 
gratulations. I  think  you  are  very  cou- 
rageous people. 

I  also  tonight  want  to  congratulate 
Kenneth  Starr,  who  was  appointed  the 
new  independent  counsel  this  past  Fri- 
day. Mr.  Starr,  I  have  never  met  Mr. 
Starr,  but  I  have,  over  the  weekend, 
read  a  little  bit  about  his  background 
and  looked  into  his  credentials.  And  he 
appears  to  me  to  be  a  man  of  impec- 
cable integrity  and  a  man  that  I  be- 
lieve will  do  a  good  job  in  investigating 
everything  pertaining  to  Whitewater. 
So  my  congratulations  go  out  to  Mr. 
Starr  as  well. 

I  would  be  remiss  if  I  did  not  say  that 
I  am  a  little  concerned  about  what 
some  of  my  Democrat  colleagues  have 
said  about  Mr.  Starr. 

Mr.  Bennett,  Robert  Bennett,  who  is 
President  Clinton's  personal  attorney, 
has  been  very  busy  over  the  weekend 
criticizing  Mr.  Starr  for  some  of  the 
things  he  said  in  the  past  and  urging 
him  to  recuse  himself  from  being  the 
independent  counsel.  I  find  this  very 
strange  because  if  Mr.  Clinton  and  Hil- 
lary Clinton  and  the  people  in  the  ad- 
ministration that  have  connections  to 
Vince  Foster  and  the  Whitewater  af- 
fair, if  they  have  nothing  to  hide,  they 
should  not  mind  whoever  is  the  inde- 
pendent counsel,  because  all  they  have 
to  do  is  answer  the  questions  pertain- 
ing to  Whitewater  and  Vince  Foster 
and  everything  else.  If  there  is  nothing 
to  hide,  what  difference  does  it  make 
who  the  independent  counsel  is?  I 
think  they  are  concerned  because  they 
are  afraid  he  may  ask  some  very,  very 
difficult  questions. 


Toward  that  end,  I  intend  to  send  to- 
night to  Mr.  Starr,  the  new  independ- 
ent counsel,  information  that  we  have 
uncovered  in  our  investigation,  infor- 
mation that  was  not  discussed  during 
the  Whitewater  hearings  or  was  not  in- 
vestigated or,  if  it  was  investigated  by 
Mr.  Fiske,  it  was  not  in  his  report.  So 
we  are  going  to  send  that  information 
to  Mr.  Starr,  along  with  a  sworn  depo- 
sition before  a  court  reporter  by  the 
man  who  found  Vince  Foster's  body, 
the  confidential  witness.  That  sworn 
statement  contradicts  much  of  the 
Fiske  report  concerning  Vince  Foster's 
death  and  the  position  of  the  body  in 
the  park,  at  Marcy  Park.  I  am  hopeful 
that  Mr.  Starr  will  review  that  along 
with  his  staff,  along  with  the  other  is- 
sues that  we  are  raising,  and  I  am  con- 
fident that  he  will  do  a  thorough  job  of 
looking  into  it.  If  he  feels  like  there  is 
no  need  for  further  investigation  of  Mr. 
Foster's  death  and  his  connection  to 
the  Whitewater  Development  Corpora- 
tion, then  so  be  it.  But  at  least  now  I 
am  confident  that  we  have  somebody 
as  independent  counsel  that  will  review 
all  the  facts,  ask  all  the  questions,  and 
get  to  the  bottom  of  it. 
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Tonight,  Mr.  Speaker,  I  would  like  to 
talk  about  another  aspect  of  the 
Whitewater,  Madison  S&L,  and  other 
aspects  of  the  entire  investigation  that 
should  be  looked  into. 

One  of  the  things  that  we  have  found, 
Mr.  Speaker,  and  I  think  it  has  been 
discussed  in  some  detail  previously  on 
the  floor,  is  an  attempt  to  cover  up 
part  of  the  investigation  involving  a 
lady  named  Jean  Lewis,  who  was  an  in- 
vestigator with  the  Resolution  Trust 
Corporation  in  Kansas  City.  The  Reso- 
lution Trust  Corporation  is  the  Federal 
agency  that  supervises  the  failed  sav- 
ings and  loan  institutions  around  this 
country. 

From  1991  to  1993,  Jean  Lewis  inves- 
tigated the  failed  Madison  Guaranty 
Savings  &  Loan  Association  in  Little 
Rock,  AR.  Mrs.  Lewis  made  two  dif- 
ferent criminal  referrals  to  the  Justice 
Department  involving  Madison  S&L, 
the  Whitewater  Development  Corp., 
and  Bill  and  Hillary  Clinton,  although 
neither  referral  directly  accused  the 
Clintons  of  violating  the  law. 

She  said  that  the  FBI  and  the  Justice 
Department  officials  reviewed  her  find- 
ings and  concurred  or  agreed  with 
them,  so  it  was  not  just  this  lady  say- 
ing these  things.  The  FBI  investigated 
it,  as  did  the  Justice  Department,  and 
they  concurred  in  what  she  said. 

Let  us  go  into  the  first  referral:  Sep- 
tember, 1992.  She  sent  the  first  crimi- 
nal referral  to  the  U.S.  Attorney  in 
Little  Rock,  AR.  President  Bush  was 
President.  Charles  Banks  was  the  Re- 
publican U.S.  attorney  in  Little  Rock. 

The  September  referral  stated  that 
over  S100,000  in  Madison  funds  were  il- 
legally,   illegally,    funneled    into    the 


Whitewater  Development  Corp.  to  pay 
the  company's  bills.  This  is  taxpayers' 
money.  It  ended  up  being  taxpayers' 
money,  because  we  had  to  foot  the  bill 
later. 

She  identified  at  least  a  dozen  com- 
panies that  siphoned,  siphoned  Madison 
funds  to  Whitewater.  The  Clintons 
were  identified  as  "potential  bene- 
ficiaries" of  the  check  kiting  scheme. 
Her  memos  stated  that  James 
McDougal's  outside  partners  in 
Whitewater,  including  the  Clintons, 
were  "intelligent  individuals,  the  ma- 
jority of  them  attorneys,  who  must 
have  concluded,"  who  must  have  con- 
cluded "that  McDougal  was  making 
the  payments  for  their  benefit." 

She  went  on  to  say  "If  you  know  that 
your  mortgages  are  being  paid,  but  you 
are  not  putting  money  into  the  ven- 
ture, and  you  also  know  the  venture  is 
not  cash  flowing,  wouldn't  you  ques- 
tion the  source  of  the  funds  being  used 
for  your  benefit?" 

Another  quote:  "It  was  my  belief." 
she  said,  "that  the  losses  to  Madison 
from  the  Whitewater  account  alone 
could  easily  exceed  $100,000." 

U.S.  Attorney  General  Banks  took  no 
action  on  the  referral  before  he  was  re- 
placed by  the  new  U.S.  Attorney  who 
was  appointed  by  President  Clinton, 
and  her  name  was  Paula  Casey.  The 
second  referral  took  place  in  Septem- 
ber of  1993.  Remember,  the  new  attor- 
ney down  there  was  a  Clinton  ap- 
pointee. 

Mrs.  Lewis'  second  criminal  referral, 
filed  a  year  later,  charged  that  Madi- 
son Savings  &  Loan  had  illegally  di- 
verted $60,500  to  Bill  Clinton's  1984 
campaign  for  Governor.  Her  referral 
charged  that  the  campaign  was  an  al- 
leged participant  in  the  illegal  conspir- 
acy. 

She  charged  that  Bill  Clinton's  cam- 
paign knew  of  the  $60,500  transfer  of 
funds  that  was  illegal  from  the  Madi- 
son Savings  &  Loan.  The  referral  also 
contained  additional  information  on 
the  relationship  between  Madison  S&L 
and  the  Whitewater  Development  Corp. 

Now  we  go  to  October,  1993.  Paula 
Casey,  the  U.S.  Attorney  in  Little 
Rock,  who  was  appointed  by  Bill  Clin- 
ton, formally  declined  to  investigate 
the  first  referral  from  a  year  earlier. 
Ms.  Casey  was  appointed  by  Bill  Clin- 
ton. She  had  worked  on  the  Clinton 
campaign.  Her  husband  was  appointed 
to  a  State  job  by  Governor  Clinton. 
She  decided  not  to  investigate,  because 
she  was  afraid,  I  believe,  that  it  might 
implicate  Mr.  Clinton. 

After  Jean  Lewis'  second  criminal  re- 
ferral had  been  reported  in  the  press, 
Paula  Casey  recused  herself  from  the 
case.  She  backed  away  and  said  she 
couldn't  handle  it  because  she  wanted 
somebody  else  to.  because  of  her  con- 
nection to  Clinton,  but  only  after  it 
was  in  the  paper. 

Justice  Department  officials  in 
Washington    then   determined   that  an 


investigation  had  to  be  opened.  Mr. 
Fiske  took  over  the  entire  investiga- 
tion in  January  of  1994. 

Now  we  go  to  1993.  in  November.  On 
November  10,  1993.  Jean  Lewis  was  re- 
moved from  the  Whitewater  case,  al- 
legedly because  of  a  personality  con- 
flict with  the  attorney  in  the  case.  In  a 
letter  typed  that  day.  she  said  she  was 
ordered  off  the  case  by  "the  powers 
that  be." 

Now  we  go  to  February.  1994.  On  Feb- 
ruary 2.  after  both  of  her  referrals  were 
made  public,  Jean  Lewis  was  visited  by 
April  Breslaw,  an  RTC  attorney  ftom 
Washington,  DC. 

According  to  Mrs.  Lewis,  April 
Breslaw  pressured  her  to  change  her 
conclusions  about  Madison  S&L  and 
Whitewater,  and  the  contributions  to 
Bill  Clinton's  campaign,  and  the 
$100,000  that  she  said  was  illegally  used 
to  pay  expenses  for  the  Whitewater  De- 
velopment Corp. 

Mrs.  Lewis  said  that  April  Breslaw 
told  her  that  "people  at  the  top"  would 
be  happier  if  they  had  answers  to  the 
questions  about  Whitewater  that  would 
"get  them  off  the  hook". 

Mrs.  Lewis  said  that  two  of  the  head 
people  April  Breslaw  was  talking  about 
were.  No.  1,  RTC  Deputy  Chief  Execu- 
tive Officer  Jack  Ryan,  and  RTC  gen- 
eral counsel  Ellen  Kulka. 

Jean  Lewis  recorded  the  meeting. 
This  is  very  interesting.  She  recorded 
the  meeting.  Congressman  Jim  Leach. 
ranking  Republican  on  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, heard  the  tape  and  said  it  sub- 
stantiated her  account  of  the  meeting. 

Both  Kulka  and  Ryan  work  directly 
under  Deputy  Secretary  Roger  Altman, 
who  was  investigated  last  week  by  the 
Senate  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  Roger  Altman  was  the 
RTC's  acting  director  and  a  close 
friend  of  President  Clinton. 

That  very  same  day,  that  very  same 
day,  Roger  Altman  had  a  secret  meet- 
ing at  the  White  House  with  White 
House  Counsel  Bemie  Nussbaum.  to 
discuss  the  Whitewater-Madison  inves- 
tigation. 

Jean  Lewis  refused  to  change  her 
views  or  statements,  and  sought  pro- 
tection as  a  whistleblower  under  Fed- 
eral law.  I  hope  my  colleagues  get  this. 

They  sent  April  Breslaw  down  there 
at  the  behest  of  Deputy  Chief  Elxecu- 
tive  Officer  Jack  Ryan  at  the  RTC  and 
General  Counsel  Ellen  Kulka  at  the 
RTC  to  try  to  get  her  to  lay  off  of  the 
investigation,  even  though  she  had  al- 
ready had  two  referrals  sent  to  the  Jus- 
tice Department  accusing  the  Clintons 
and  others  of  possible  wrongdoing  deal- 
ing with  the  Whitewater  Development 
Corp.  and  Madison  Guaranty. 

Here  are  some  questions  that  need  to 
be  answered  during  the  Whitewater  in- 
vestigation. No.  1,  why  did  Jean  Lewis' 
first   referral   sit   on   Paula   Casey's — 
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President  Clinton's  appointment  as  the 
district  attorney  down  there — why  did 
it  sit  on  her  desk  down  there  for  over  a 
year  without  any  action  taken  on  it? 

No.  2,  why  did  Paula  Casey  refuse  to 
open  an  investigation  into  Whitewater 
and  Madison  S&L?  Could  it  be  because 
her  husband  was  appointed  to  a  job  by 
Bill  Clinton,  or  she  was  a  campaign 
worker  for  Bill  Clinton  in  1992? 

No.  3,  why  didn't  Paula  Casey  recuse 
herself  from  the  first  referral?  She  had 
a  very  serious  conflict  of  interest,  but 
she  didn't  recuse  herself  until  there 
was  an  article  in  the  paper  that  put  her 
on  the  hot  seat,  and  then  she  did  recuse 
herself  from  the  second  investigation. 

No.  4,  why  did  Paula  Casey  recuse 
herself  from  the  second  referral  only 
after  it  had  been  revealed  in  the  press? 
I  believe  it  was  probably  because  of  the 
pressure  of  the  press. 

No.  5,  are  Paula  Casey's  actions  on 
this  case  being  investigated  by  the  Jus- 
tice Department's  ethics  office?  I  think 
there  should  be  an  ethics  investigation. 

No.  6.  who  sent  April  Breslaw  to  Kan- 
sas City  to  meet  with  Jean  Lewis?  We 
know  that  RTC  Deputy  Chief  Executive 
Officer  Jack  Ryan  and  RTC  General 
Counsel  Ellen  Kulka,  according  to  this 
young  lady,  asked  her  to  tell  them  to 
take  it  easy,  to  tell  Mrs.  Lewis  to  take 
it  easy. 

No.  7,  why  would  April  Breslaw  pres- 
sure Jean  Lewis  to  change  her  state- 
ments on  Whitewater  and  Madison 
S&L? 

No.  8,  is  April  Breslaw  being  inves- 
tigated by  the  Resolution  Trust  Cor- 
poration's Inspector  General,  as  I  be- 
lieve she  should  be? 

Let  me  just  say  in  closing,  Mr. 
Speaker,  there  are  many,  many  ques- 
tions about  the  Whitewater-Madison 
Guaranty  issue  that  need  to  be  inves- 
tigated very,  very  thoroughly.  I  am 
very  confident  now  that  we  have  an 
independent  counsel,  an  independent 
counsel  in  Mr.  Starr,  who  will  get  to 
the  bottom  of  all  of  these  things.  I 
think  the  American  people  are  going  to 
be  well  served. 

It  is  time  for  all  of  the  questions  to 
be  asked,  it  is  time  for  all  of  the  ques- 
tions to  be  answered  regarding  Vince 
Foster's  death,  his  connection  to 
Whitewater,  these  apparently  illegal 
contributions  to  the  gubemctorial 
campaign  of  Bill  Clinton,  and  the 
American  people,  I  think,  will  only  be 
happy,  and  I  know  that  I  and  many 
Members  of  Congress  will  only  be 
happy  when  these  questions  are  asked 
and  they  are  answered. 

Finally,  let  me  just  say  to  my  Demo- 
crat colleagues,  they  should  not  be 
concerned,  Mr.  Bennett  should  not  be 
concerned,  about  who  the  independent 
counsel  is  unless  they  do  not  want 
questions  asked  and  they  do  not  want 
to  answer  the  questions. 

AH  Mr.  Starr  can  do  is  investigate 
and  ask  questions  and  get  answers,  and 
if  there  is  nothing  to  hide,  they  should 
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feir  nothing.  The  questions  should  be 
at  swered. 

4r.  LaROCCO.  Mr.  Speaker,  will  the 
ge  atleman  yield? 

^r.  BURTON  of  Indiana.  I  am  pleased 
to  yield  to  the  gentleman  from  Idaho. 

>Ir.  L.-\R0CC0.  Mr.  Speaker,  how 
m  my  of  the  gentleman's  colleagues 
vc  ted  for  the  independent  counsel  when 
it  was  here? 

Av.  BURTON  of  Indiana.  I  will  be 
ha  ppy  to  answer  that  question. 

^T.  LaROCCO.  How  many? 

klr.  BURTON  of  Indiana.  Many  were 
very  concerned  because  the  Democrats 
on  your  side  changed  the  law  to  allow 
no  t  only  Mr.  Fiske  to  be  special  coun- 
se  ,  but  independent  counsel.  Before 
thit  time,  and  the  gentleman  may  re- 
call this,  before  that  time,  there  was  a 
PDhibition  against  anybody  in  govern- 
ment being  appointed  independent 
coinsel. 
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'.  Jut  the  Democrats  on  your  side,  ap- 
parently  to  try  to  keep  a  lid  on 
W;  litewater,  decided  to  appoint  Mr. 
Fiske,  or  asked  that  Mr.  Fiske,  the  spe- 
cihl  counsel,  also  be  appointed  inde- 
pepdent  counsel  and  to  change  the  law 
that  effect.  And  I  and  other  people 
my  side  of  the  aisle  came  down  here 
the  well  and  debated  very  vigor- 
oitly  saying  that  would  give  the  ap- 
peirance  of  impropriety  and  the  ap- 
pe  irance  of  a  coverup.  Nevertheless,  al- 
most on  a  party  line  vote,  your  side 
vo:ed  to  make  Mr.  Fiske,  or  allow  Mr. 
Fi  ike  to  not  only  be  the  special  coun- 
sel but  the  independent  counsel.  So 
is  why  we  voted  against  it. 
\Av.  LaROCCO.  So  how  many  were 
re?  I  did  not  hear  your  answer.  How 
m^ny  voted  for  it? 

r.  BURTON  of  Indiana.  I  have  no 
.  I  hope  that  none  of  us  voted  for  it 
I  believe  there  was  a  deliberate 
attempt  on  the  part  of  the  Democrats 
have  the  special  counsel,  Mr.  Fiske, 
the  independent  counsel,  and  the 
beauty  of  this  thing  is  that  the  three- 
I  Ige  panel  decided  to  turn  down  Mr. 
nton's  Attorney  General  Janet 
s  recommendation  that  Mr.  Fiske 
belthe  independent  counsel. 

(rod  blessed  those  three  judges  be- 
ca  ise  they  have  appointed  a  man  who 
wi  1,  I  believe,  get  to  the  bottom  of  it, 
wi  1  not  be  pressured  by  anybody,  and 
is  truly  going  to  be  an  independent 
CO msel.  And  many  of  us  questioned, 
because  of  Mr.  Fiske's  ties  to  Bemie 
Nussbaum  and  other  things,  that  he 
was  truly  independent. 

]  will  be  happy  to  answer  any  other 
qu  jstions. 

Mr.  LaROCCO.  The  gentleman  did 
no;  answer  my  question,  but  basically 
th((  gentleman  in  the  well  said  he  was 
phased  with  the  appointment  of  Mr. 
St  irr. 
1  Ir.  BURTON  of  Indiana.  Right. 
Hr.  LaROCCO.  But  basically  Mr. 
Stirr  would  not  have  been  appointed 
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by  the  three-judge  panel  if  the  minor- 
ity and  the  Republicans  had  gotten 
their  way  because  they  had  not  voted 
for  the  independent  counsel.  So  we 
would  not  have  had  the  independent 
counsel  that  the  gentleman  is  so  happy 
about  if  the  Republicans  had  gotten 
their  way.  So  really  we  have  the  inde- 
pendent counsel  in  Mr.  Starr  that  you 
are  so  happy  about  because  the  Demo- 
crats voted  for  the  independent  coun- 
sel. Is  that  correct? 

Mr.  BURTON  of  Indiana.  If  I  might 
reclaim  my  time,  let  me  just  say  that 
we  were  for  the  independent  counsel 
statute. 

Mr.  LaROCCO.  But  did  not  vote  for 
it. 

Mr.  BURTON  of  Indiana.  We  were  for 
the  independent  counsel  statute,  but 
we  were  not  for  a  convoluted,  manipu- 
lated independent  counsel  statute  that 
the  Democrats  tried  to  ram  through 
this  place  and  did  ram  through  in  order 
to  make  Mr.  Fiske  not  only  the  special 
counsel  but  the  independent  counsel  so 
you  could  keep  a  lid  on  the  Whitewater 
investigation.  And  the  thing  that  real- 
ly blows  the  mind  of  Mr.  Bennett,  and 
Democrats  are  complaining  all  across 
this  town  right  now,  the  thing  that 
blows  their  mind  is  they  passed  an 
independent  counsel  statute  that  they 
thought  would  keep  a  lid  on  this  thing 
and  it  was  changed  by  the  three- judge 
panel  who  picked  somebody  else,  and 
they  are  upset  about  that. 

Mr.  LaROCCO.  If  the  gentleman 
would  yield  further  to  me,  under  the 
terms  of  the  independent  counsel  reso- 
lution that  was  passed  by  the  House  of 
Representatives.  That  is  how  they 
came  into  play.  If  we  had  not  passed 
the  independent  counsel  resolution 
here,  then  Janet  Reno  would  have  had 
the  authority  that  she  always  has  to 
name  an  independent  counsel  or  special 
prosecutor.  But  now  because  of  the 
work  that  we  did  here  in  calling  for  an 
independent  counsel,  the  three-judge 
panel  was  able  to  pick  this  qualified 
Republican  that  you  are  so  happy 
about.  Also  Mr.  Fiske  had  impeccable 
Republican  credentials.  Now  Mr.  Starr 
does  as  well. 

Mr.  BURTON  of  Indiana.  If  I  may  re- 
claim my  time,  let  me  just  say  that  I 
have  heard  the  Democrats  on  every 
talk  show  in  this  country  from  the 
White  House  on  down  talking  about 
Mr.  Fiske's  impeccable  "Republican 
credentials."  And  Janet  Reno,  the 
Democrat  Attorney  General,  picked 
Mr.  Fiske.  Mr.  Fiske  was  tied  to  Bemie 
Nussbaum.  His  law  firm  was  tied  to  the 
Whitewater  Development  Corp.,  the  Ar- 
kansas Development  Financial  Author- 
ity and  everything  else  which  we  have 
laid  out  on  this  floor  night  in  and  night 
out  for  over  a  month.  The  bottom  line 
is  that  you  folks  over  there  wanted  to 
keep  a  lid  on  it.  That  is  why  the  leader- 
ship insisted  that  the  independent 
counsel  statute  be  changed  so  that  Mr. 
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Fiske,  appointed  by  Bill  Clinton's  At- 
torney General,  could  not  only  be  spe- 
cial prosecutor  but  independent  coun- 
sel. And  what  chagrins  the  Democrats 
from  the  White  House  and  Bill  Clin- 
ton's personal  attorney  all  the  way 
down  is  now  you  have  got  a  guy  in 
there  who  is  really  going  to  ask  the 
hard  questions  and  really  get  to  the 
bottom  of  this  thing.  That  is  why  I  say 
God  blessed  that  three-judge  Federal 
panel  because  they  were  not  intimi- 
dated by  the  Attorney  General's  rec- 
ommendation or  by  pressure  from  the 
White  House  or  anybody  else.  They 
picked  a  guy  who  has  no  connection, 
none  whatsoever,  to  anybody  in  the  ad- 
ministration or  anybody  in  the  pre- 
vious investigation. 

Mr.  LaROCCO.  If  the  gentleman 
would  yield  one  more  time  to  me. 

What  the  gentleman  should  say  is 
God  blessed  the  Democrats  that  passed 
a  bill  that  gave  this  three-judge  panel 
the  authority  to  now  name  somebody 
that  you  are  in  agreement  with. 

Mr.  BURTON  of  Indiana.  Let  ma  just 
give  you  a  pat  on  the  back,  OK?  Let  me 
just  say  this.  I  think  the  pressure  that 
was  created  by  the  people  of  this  coun- 
try, the  media  and  everything  else 
forced  the  three-judge  Federal  panel 
being  incorporated  into  the  legislation 
on  the  special  counsel.  I  think  that  is 
fine.  I  think  that  is  great.  I  would  like 
to  pat  the  Democrats  on  the  back  for 
passing  the  independent  counsel  stat- 
ute even  though  they  tried  to  fix  it  so 
Mr.  Fiske  would  be  the  independent 
counsel.  So  congratulations  on  doing 
that,  but  I  do  not  think,  and  I  am  con- 
fident the  American  people  do  not 
think  you  got  what  you  really  wanted 
because  now  we  have  got  an  independ- 
ent counsel  that  is  really  going  to  do  a 
job. 


DON'T  RUSH  THE  HEALTH  CARE 
BILL 

The  SPEAKER  pro  tempore  (Mr. 
Poshard).  Under  the  Speakers  an- 
nounced policy  of  February  11,  1994, 
and  June  10,  1994.  the  gentleman  from 
Michigan  [Mr.  Knollenberg]  is  recog- 
nized for  40  minutes  as  the  minority 
leader's  designee. 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
this  evening  I  am  joined  by  a  number 
of  my  colleagues,  all  of  whom  are 
freshmen  Republicans,  to  talk  about 
and  participate  in  some  dialog  over  the 
sense  of  urgency  that  seems  to  have 
gripped  the  administration  and  the  ma- 
jority leadership  in  terms  of  the  health 
care  bill  by  providing  very  little  time 
at  all  for  any  discussion  or  any  kind  of 
debate  or  dialog,  and  frankly  for  very 
little  communication  at  all  with  our 
constituents  back  home. 

Mr.  Speaker,  in  less  than  240  hours, 
or  9  days,  the  leadership  will  ask  us  to 
vote  on  a  measure  that  will  literally 
shape  the  lives  of  over  a  quarter  of  a 
million  people,   that  is  the  American 


people,  and  help  determine  our  eco- 
nomic vitality.  With  all  this  at  stake, 
why  should  we  rush? 

The  American  i)eople,  by  a  margin  of 
nearly  2  to  1,  want  a  quality  product, 
not  a  politically  motivated  measure. 
And  in  some  districts,  that  can  range 
as  high  as  9  to  1.  The  American  public 
deserves  to  review  all  the  measures 
that  we  will  be  voting  on.  These  plans 
have  long-term  ramifications  which 
should  not  be  taken  lightly  or  glossed 
over  with  political  rhetoric. 

Over  200  years  ago,  this  country's 
founders  decided  that  the  lack  of  in- 
formed consent  was  more  than  worth 
the  price  of  war  with  England.  Today 
the  congressional  leadership  failed  to 
heed  this  lesson.  Members  of  Congress 
are  obligated  to  their  constituents  to 
be  sure  we  maintain  the  nature  and 
spirit  of  our  representative  democracy. 
Congressional  leaders  have  already 
missed  2  of  their  own  deadlines.  Yet 
they  balk  at  our  opposition  to  the  rush 
and  the  press  of  the  process.  We  all 
need  to  slow  things  down,  thoroughly 
examine  the  proposals  and  make  sure 
that  in  our  rush  to  solve  our  health 
care  problems,  we  do  not  create  eco- 
nomic disaster. 

When  communities  make  major  eco- 
nomic decisions,  these  are  commu- 
nities back  home,  cities  and  towns  that 
we  all  come  from,  decisions  such  as  re- 
zoning  or  bond  offerings,  the  city  lead- 
ers give  the  people  several  weeks  to  re- 
view the  plan  and  then  there  is  a  public 
hearing  So  when  a  measure  that  im- 
pacts one  seventh  of  the  American 
economy  comes  to  a  final  decision,  it  is 
only  logical  for  all  Americans  to  want 
to  read  the  fine  print.  We  must  give  ev- 
eryone time  to  review,  discuss,  and 
comment  on  these  health  care  reform 
proposals. 

With  the  flurry  of  health  care  reform 
measures  introduced  in  this  session  of 
Congress,  the  CBO,  the  Congressional 
Budget  Office,  has  certainly  had  its 
hands  full  in  making  sure  that  all  the 
numbers  were  sound.  Yet  after  nearly  a 
year  of  health  care  reform  that  saw 
CBO  producing  reports  on  only  7  pro- 
posals, the  congressional  leadership 
now  exiiects  them  to  produce  accurate 
numbers  on  three  1,000-plus-page  bills 
in  less  than  a  3-week  period. 

So  I  ask,  why  the  rush?  Why  jump 
into  this?  Why  slam-dunk  it?  Why  not 
provide  some  time  for  Members  of  Con- 
gress and  the  constituents  around  the 
country  to  make  some  decisions  about 
this  bill? 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Horn]. 

Mr.  HORN.  I  thank  the  gentleman 
from  Michigan. 

Mr.  Speaker,  when  a  family  in  Long 
Beach  buys  a  car  or  a  young  man  in 
Des  Moines  thinks  about  joining  the 
Marines  or  a  single  mother  in  Tupelo 
decides  to  remarry,  they  know  the 
choice  they  make  will  affect  them  for 
years  to  come. 
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Therefore,  like  most  other  Americans 
who  face  difficult  decisions  with  long 
term  ramifications,  they  follow  a 
thoughtful,  careful  process,  they  study 
the  options,  they  think  through  the 
consequences,  maybe  even  they  get  ad- 
vice from  a  few  experts  and  talk  it  over 
with  friends,  or  even  everyone  they  run 
into.  So  when  the  Members  of  the 
House  of  Representatives,  the  people's 
House,  are  making  a  decision  which 
will  alter  one-seventh  of  the  American 
economy,  should  we  not  follow  the 
same  process? 

Faced  with  a  House  Democratic  lead- 
ership which  appears  to  have  forgotten 
the  way  most  Americans  live,  the 
House  Republican  freshmen  are  asking 
that  leadership  to  do  what  the  people 
they  represent  do:  apply  a  thoughtful, 
deliberate  decisionmaking  process  to 
the  health  care  debate.  The  House  Re- 
publican freshmen  urge  that  the  Demo- 
cratic leadership  call  a  halt  to  its  de- 
mands for  a  rapid,  come  hell  or  high 
water  passage  of  the  health  care  bill,  a 
bill  we  have  not  even  seen,  that  they 
cease  their  emotional  exploitation  of 
the  fear  of  being  uninsured,  a  fear  that 
many  of  us  can  agree  with  and  share, 
and  stop  ramming  through  health  care 
legislation  which  as  of  now  has  not 
even  been  drafted,  has  certainly  not 
been  printed,  and  most  certainly  not 
carefully  studied.  We  House  Republican 
freshmen  want  the  Congress  to  follow  a 
simple  but  necessary  process  in  decid- 
ing legislation  which  will  affect  most 
Americans  for  decades  to  come. 

We  seek  three  simple  things.  Time 
for  adequate  staff  work  by  our  own 
staff,  the  committee  staff,  particularly 
the  House  legislative  counsel  which  is 
working  all  hours  of  the  night  now  to 
draft  some  of  the  various  options  which 
we  hope  will  be  before  us.  And  may  I 
say  at  that  point  we  hope  we  are  not 
precluded  from  options  by  the  House 
Committee  on  Rules  which  loves  to 
limit  our  choices.  Even  when  the 
American  people  that  sent  us  here 
think  we  can  make  real  choices,  we 
cannot  when  the  majority  party  stifles 
options  and  prevents  us  from  acting  as 
we  really  should  act  as  legislators  who 
have  the  range  of  options  before  them. 
We  also  want  time  for  the  Congres- 
sional Budget  Office  to  analyze  each 
proposal,  to  make  a  recommendation,  a 
statement  if  you  will  to  the  House  by  a 
professional  staff  as  to  what  the  im- 
pact of  that  proposal  will  be  on  the  an- 
nual deficit,  on  the  annual  government 
revenue  and  expenditures.  That  is  cer- 
tainly the  least  that  can  be  done  to 
cast  an  intelligent  vote. 

We  want  time  to  understand  exactly 
what  we  are  voting  upon,  and  with  the 
bills,  as  my  colleague  from  Michigan 
has  noted,  over  a  thousand  pages 
apiece,  the  fact  is,  under  the  current 
schedule,  that  no  one  will  have  had 
time  to  read  those  bills,  not  even  the 
people  whose  names  are  on  them.  Staff 
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might  have  read  portions,  the  paste  pot 
and  the  stapling  machine  might  have 
put  the  portions  together,  but  cer- 
tainly the  average  Member  has  not 
read  them  since  we  still  do  not  have 
them. 

But  most  important  what  we  want, 
and  why  we  are  here  tonight  is  we  want 
time  to  discuss  the  options  with  the 
people  that  sent  us  here.  The  people 
have  a  right  to  hear  from  their  rep- 
resentatives what  faces  them,  what 
those  options  are,  and  we  want  to  let 
them  know  so  we  can  hear  from  them 
what  they  want  us  to  do  in  particular 
cases.  This  cry  for  fairness  and  pru- 
dence by  the  House  Republican  fresh- 
men is  not  based  on  partisan  political 
gridlock.  Indeed  we  do  not  have  that 
gridlock.  We  notice  recently  there  is 
quite  a  bit  of  it  in  the  majority.  But  it 
is  rather  a  desire  to  do  the  best  job  pos- 
sible for  the  people  who  elected  us.  We 
want  no  hidden  surprises,  as  we  have  in 
many  bills  that  come  before  us.  We 
want  a  chance  to  look  at  the  citations 
to  the  code  so  that  we  can  see  what  is 
being  slipped  in  that  no  one  ever  says. 
We  want  no  unintended  consequences. 
We  want  no  last-minute  insertions  by 
the  special  interests.  We  simply  want 
to  make  the  right  decision.  Is  that  un- 
reasonable? 

The  House  Republican  freshmen  urge 
all  Americans  who  want  a  fair  and  de- 
liberate process  in  the  health  care  de- 
bate to  contact  the  House  Democratic 
leadership,  call  Speaker  Thomas  S. 
Foley,  say  you  think  the  people  have  a 
right  to  hear  from  the  Representatives 
in  their  districts  after  a  few  weeks  of 
debate  of  the  health  care  bill  and  be- 
fore the  final  vote  are  cast.  Tell  him 
that  the  Representatives  ought  to  be 
given  enough  time  to  study  the  op- 
tions, to  read  the  bills  and  to  make  the 
best  choice. 

Whatever  decisions  are  made  about 
health  care  for  Americans  will  be  with 
us  for  a  very  long  time.  Those  decisions 
deserve  the  best  judgment,  the  judg- 
ments that  caused  us  to  be  sent  here 
and  others  not  to  be  sent  here.  Our  peo- 
ple expect  no  less. 

The  request  we  make  is  reasonable. 
We  simply  want  to  take  a  little  more 
time  to  read  the  1.000- page  bills  which 
will  be  before  us  and  to  discuss  them 
intelligently  with  our  constituents  be- 
fore we  vote.  We  simply  want  to  make 
the  best  decision. 

Mr.  LaROCCO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  LaROCCO.  Mr.  Speaker,  are  the 
Republican  freshmen  supporting  any 
bill?  Are  you  endorsing  any  bill,  and  if 
so  when  are  you  considering  that  bill, 
and  have  you  had  any  town  meetings 
like  the  gentleman  from  Hawaii  [Mr. 
Abercrombie],  and  I  have  had  when  we 
were  new  Members  all  during  our  term? 

Mr.  HORN.  I  will  be  glad  to  respond, 
and  each  of  my  colleagues  would  be 
glad  I  am  sure. 
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No.  1,  we  have  held  town  meetings, 
tealth  care  has  been  a  part  of  those. 
We  are  sponsors  of  different  bills.  I 
1  appen  to  be  involved  with  the  two  bi- 
]  artisan  bills.  I  am  not  on  the  so-called 
]  lepublican  bill  or  the  so-called  Demo- 

<  ratio  bill  or  the  single-payer  bill.  I 
ftappen  to  have  been  on  the  Medicare 

t rafting  committee  30  years  ago  as  a 
enate  staff  member.  A  lot  of  us  have 
^ent  a  lot  of  time  on  this  issue, 
f  What  we  want  to  see  are  the  specifics 

fore  we  vote. 

Mr.  KNOLLENBERG.   I  want  to  re- 
laim  the  time,  and  I  want  to  suggest 
the  gentleman  from  California  that 

thank  him  very  kindly  for  those  com- 
i^ients.  Certainly  in  speaking  to  that 
uestlon  we  all  support  some  concepts 
nd  we  do  support  a  bill. 

I  think  tonight  in  order  to  give  ev- 

ybody   a   chance   in   the   Republican 

eshman  group  to  respond  from  their 
articular   point   of  view,    from    their 

nstituency  and  from  their  district,  I 
im  going  to  turn,  as  I  mentioned  pre- 
\  iously,  to  a  number  of  Members  on 
this  issue  that,  by  the  way,  more  than 
i  ny  other  issue  that  has  probably  come 
Uefore  Congress  in  the  last  two  or  three 
c  ecades  affects  every  man,  woman  and 
child.  So  to  continue  that  process,  I  am 
I  ow  going  to  turn  to  the  gentleman 
from  Savannah,  GA,  Mr.  Jack  Kings- 
ton. 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan.  I 
\  'ant  to  thank  also  our  Democrat  col- 
l;ague  for  bringing  that  up.  I  think  it 
is  important  to  say  there  is  no  reluc- 
t  ance  by  the  group  of  freshmen  Repub- 
licans  to  act.  We  are  not  afraid  of  it. 
1  /e  have,  many  of  us  have  cosponsored 
t  he  bipartisan  Rowland-Bilirakis  bill, 
^'hich  I  think  is  excellent.  I  am  ready 
light  now  to  vote  on  either  one  of 
them. 

The  Rowland-Bilirakis  bill  probably, 
i ;  we  put  all  of  the  health  care  bills  up 
c  n  the  screen  tomorrow,  the  Rowland- 
1  lilirakis  bill  would  pass  with  the  most 
\  otes,  and  probably  have  just  as  many 
\  otes  from  the  Democrat  side  of  the 
aisle  as  the  Republican  side  of  the 
aisle.  I  think  it  is  important  for  us  to 
l:now  that. 

I  am  holding  here  the  original  Clin- 
ton bill.  This  bill  was  Introduced  last 
3  ear,  and  we  have  had  many,  many 
town  meetings  on  that,  on  the  Clinton 
I  ill,  and  at  the  same  time  bringing  up 
the  Michel  alternative,  which  is  the 
Republican  alternative,  and  then  the 
I  Ipartisan  Rowland-Bilirakis  alter- 
1  ative.  I  in  my  own  district  had  three 

<  ebates  with  designated  hitters  sent 
( own  from  Washington,  the  Clinton 
1  Ian,  who  were  on  the  health  care  task 
iDrce,  who  came  down  to  actually  de- 
l  ate  the  Clinton's  first  version  of  the 
I  111.  So  we  had  that  time,  and  it  was  a 
1  ealthy  time,  it  was  a  good  debate  for 
t  he  American  people. 

Here  is  the  new  bill  which  Clinton 
1  as  introduced  in  the  other  body.  This 


one  Mr.  Mitchell  is  carrying  for  Mr. 
Clinton,  himself,  and  Mr.  Kennedy. 
This  one  is  actually  fatter  than  the 
original  bill  by  maybe  100  pages,  but 
this  is  the  bill  our  Senators  and  the 
gentlemen  and  gentlewomen  in  the 
other  body  have  to  be  working  on  in 
the  next  10  days.  Tonight  they  went 
into  session  at  6  p.m.  for  an  8-hour  de- 
bate on  this. 

It  is  ridiculous  that  the  people  in  the 
other  body  think  that  they  are  super- 
men and  superwomen  anyhow,  but  to 
think  that  they  are  going  to  be  able  to 
read  this,  on  top  of  crime,  on  top  of 
GATT,  on  top  of  everything  else  they 
have  to  do  is  absurd.  But  they  have  a 
bill.  We  in  the  House  do  not  even  have 
a  bill  yet.  I  understand  there  is  a  drum 
roll  that  keeps  getting  louder  and  loud- 
er in  the  background,  but  I  understand 
we  are  going  to  have  a  bill  tomorrow. 
Well,  I  hope  we  do.  That  gives  us  I 
guess  10  days,  and  we  are  going  to  all 
say  then  forget  the  crime  bill,  which 
has  not  been  printed  yet,  as  we  all 
know  because  there  are  deals  still 
being  cut  on  that.  And  in  my  area 
crime  is  a  very  important  issue.  I  want 
to  be  able  to  read  that  crime  bill,  but 
we  have  this  bill. 

Let  me  say  this:  I  am  not  afraid  of 
the  debate  whatsoever.  I  am  afraid  of  a 
time  limit  for  the  American  people,  to 
let  the  American  people,  the  doctors 
and  the  nurses,  the  health  care  provid- 
ers, everyone  back  home,  I  think  they 
have  just  as  much  of  a  right  to  read 
this  bill  and  the  other  Clinton-Gep- 
hardt bin  that  is  coming  out  as  we  do 
as  Members  of  Congress,  and  I  look  for- 
ward to  that. 
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Mr.  KNOLLENBERG.  I  thank  the 
gentleman  from  Georgia  [Mr.  Kings- 
ton]. 

Just,  for  example,  in  dealing  with 
things  that  we  all  ran  on,  the  business 
of  taxes,  this  whole  thing  about  spend- 
ing. Government  spending  and  regula- 
tions, and  all  three  of  those  Ingredients 
are  wrapped  into  all  of  these  various 
bills  that  we  are  going  to  have  to  deal 
with.  That  takes  time.  It  takes  discus- 
sion, and  it  takes  debate. 

Frankly,  the  American  people  should 
have  a  right  for  us  to  communicate 
what  we  know  here  so  they  can  make 
some  judgments  and  inform  us  about 
what  they  would  like  to  see  in  a  health 
care  product. 

I  next  want  to  swing  across  the  coun- 
try to  California  and  bring  on  the 
President  of  the  freshman  class,  the 
Republican  side  of  the  freshman  class, 
from  canyon  country,  Santa  Clarita, 
CA  [Mr.  McKeon]. 

Mr.  MCKEON.  I  thank  the  gentleman 
for  yielding. 

I  want  to  thank  my  colleagues  here 
tonight  for  taking  the  leadership  to 
bring  this  effort  to  the  floor. 

You  know.  2  years  ago  I  was  a  busi- 
ness man,  as  you  said,   from   canyon 


country,  from  Santa  Clarita,  CA,  and 
really  knew  nothing  about  the  political 
process.  I  had  served  for  a  number  of 
years  on  a  school  board.  I  had  served  as 
mayor  of  a  new  city  and  a  member  of 
the  city  council  for  a  number  of  years, 
but  that  is  a  totally  different  process 
when  you  are  working  with  five  people 
trying  to  resolve  something  versus 
coming  here  to  this  great  body  and  try- 
ing to  work  something  through  with 
435  people. 

I  went  through  the  campaign  process 
and  was  elected  and  came  here  and 
began  to  learn  how  legislation  works.  I 
was  appointed  to  the  Committee  on 
Education  and  Labor,  and  I  was  ap- 
pointed to  the  Labor  Management  Sub- 
committee, and  right  away  we  began  to 
hold  hearings  on  different  bills,  and 
somewhere,  oh,  maybe  6  to  8  months 
ago,  I  do  not  remember  the  exact  time 
now,  the  President  gave  a  speech  on 
health  care,  and  Mrs.  Clinton,  Sec- 
retary Reich,  Secretary  Shalala  came 
and  testified  before  our  Committee  on 
Education  and  Labor,  and  we  did  not 
have  the  bill.  The  bill  that  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
referred  to  had  not  yet  come  out. 

So  it  was  different  than  the  normal 
process.  You  normally  have  somebody 
who  comes  up  with  an  idea.  They  go  to 
legislative  counsel.  They  write  it  up. 
They  try  to  go  out  and  get  cosponsors, 
try  to  develop  support  for  their  bill. 
Then  they  come  here  and  they  drop  it 
in  the  box  over  there,  and  it  gets  ap- 
pointed to  a  committee.  Then  the  com- 
mittee chairman  appoints  it  to  a  sub- 
committee, and  then  somewhere  down 
the  line  It  gets  appoint.ed  to  hearings, 
and  then  people  come  In  and  testify  on 
that  bill,  on  that  measure.  Somewhere 
down  the  line  It  Is  brought  to  the  com- 
mittee for  what  we  call  markup  where 
we  each  get  a  chance  to  amend  and 
change  that  bill,  and  then  finally  to  a 
final  vote  in  the  subcommittee. 

This,  for  health  care  in  our  sub- 
committee, took  over  a  month,  with 
the  really  extensive  process  of  markup. 
Then  it  went  to  the  full  committee.  We 
worked  long  hours.  We  have  good  lead- 
ership that  really  tried  to  let  us  debate 
the  process.  I  did  not  agree  with  the 
other  side  most  of  the  time,  but  at 
least  we  did  have  a  full,  open  process, 
and  finally,  after  a  few  weeks,  voted 
out  our  bill. 

Then  the  process  is  it  goes  to  the 
Committee  on  Rules,  undergoes 
changes  there,  and  then  finally,  at 
some  point,  arrives  at  the  floor  of  the 
House  where  we  can,  the  full  House,  de- 
bate that  bill. 

Well,  health  care  has  not  followed 
that  process,  and  understand  now  that. 
I  guess,  the  bill  that  we  did  in  Edu- 
cation and  Labor  and  the  bill  that  was 
done  in  the  Committee  on  Ways  and 
Means  have  been  kind  of  set  aside,  and 
the  majority  leader  is  now  writing  a 
bill.  We  have  heard  that  It  was  going  to 
be  presented  Monday,  and  now  we  un- 


derstand that  that  has  slid  to  possibly 
Wednesday,  and  then  that  bill,  when  it 
gets  here,  I  am  sure.  It  will  have  some 
things  that  we  worked  on  in  other  com- 
mittees, but  it  will  have  some  new 
things  none  of  us  have  had  a  chance  to 
study.  Then  it  goes  to  the  Committee 
on  Rules,  and  we  understand  it  is  sup- 
posed to  come  to  us  next  Monday,  and 
that,  plus  a  Republican  bill  plus  1  or  2 
bipartisan  bills,  plus  the  single-payer 
bill,  and  I  <»dd  those  up  to  probably 
5,000  or  6,000  pages  will  be  dropped  in 
our  laps,  and  we  have  a  couple  of  days 
to  finally  vote  on  that. 

I  hope  the  people  In  America  that  are 
listening  understand  how  this  process 
works  better  than  I  did  when  I  first 
came  here,  and  I  hope  they  want  to 
participate.  I  think  they  do.  I  think 
they  have  the  opportunity.  They 
should  have  it  to  do. 

I  ask  the  gentleman  from  Michigan 
[Mr.  Hoekstra],  you  know,  we  worked 
together  on  this  Committee  on  Edu- 
cation and  Labor,  and  I  know  you  came 
from  a  background  similar  to  mine,  a 
business  background,  not  having  been 
in  a  legislative  body  before,  how  has 
this  process  seemed  to  you? 

Mr.  HOEKSTRA.  If  the  gentleman 
win  yield.  It  is  kind  of  interesting.  I 
had  the  opportunity  Monday  morning 
to  go  back  to  my  former  employer.  We 
did  a  press  conference,  and  perhaps  on 
the  last  piece  of  legislation  that  was 
passed  without  the  Members  of  this 
body  having  read  It,  which  was  the 
Clean  Air  Act,  which  is  now  wreaking 
havoc  on  a  number  of  different  parts  of 
the  country.  But,  you  know,  here  is  the 
process  we  are  looking  at:  Comparing 
the  8  weeks  that  we  spent  on  markup 
in  our  subcommittee  and  in  full  com- 
mittee, that  Is  8  weeks  of,  I  think,  in 
full  committee,  we  went  through, 
what,  99  amendments,  something  like 
99  amendments.  There  were  44  amend- 
ments. Democratic  amendments,  that 
were  accepted.  There  were  11  Repub- 
lican amendments  that  were  accepted, 
so  55  improvements  to  the  President's 
bill  were  accepted  through  that  proc- 
ess, and  now.  you  know,  it  was  laid  out 
by  the  Democratic  leadership,  what.  3 
weeks  ago.  they  said,  "On  August  3  we 
are  going  to  have  the  new  bills  ready." 

Let  us  take  a  look  at  why  having  the 
bills  available  is  so  critical.  Of  course, 
we  missed  that  deadline.  We  said  Au- 
gust 3,  and  we  missed  that  deadline, 
and  yesterday  at  6  o'clock,  we  were 
waiting  to  see  if  the  bills  would  be 
ready.  They  were  not  ready,  because 
the  legislative  counsel  is  writing  all  of 
these  bills.  Now.  maybe  tomorrow.  Au- 
gust 10  at  6  o'clock,  we  are  going  to 
have  these  bills. 

Why  is  this  important?  What  are  we 
talking  about  literally?  I  borrowed  by 
colleagues'  examples.  Remember,  right 
now  as  our  other  colleague  from  Michi- 
gan has  described  it,  we  have  a  vajmr 
bill.  There  Is  no  bill.  This  is  the  bill 
right  here.  This  is  all  that  we  have  to 


look  at,  the  vapor  bill.  But  this  is  what 
we  are  waiting  for.  Rememljer.  these 
are  just  kind  of  a  symbol  for  what  we 
hope  to  get  sometime  soon.  This  is  the 
Clinton-Gephardt  bill,  or  a  facsimile 
thereof.  1.300-1,400  pages.  Who  knows 
what  the  single-payer  system  is  going 
to  look  like?  That  is  1,400  pages. 

Then  if  we  go  on,  we  are  looking  at 
another  1,400  pages  perhaps  of  a  bipar- 
tisan bill,  and  I  will  be  a  little  fair.  I 
also  ran  out  of  bills.  But,  you  know, 
the  Republicans,  we  are  going  for  less 
bureaucracy  and  less  new  taxes,  so  ours 
is  only  half  as  thick.  Ours  is  only  720 
pages. 

But  one  of  these  days  we  are  going  to 
be  handed  this  much  paper  and  say, 
"Here  is  health  care  reform,  four  dif- 
ferent versions."  and  by  the  way,  ttstt 
is,  if  we  get  these,  if  these  bills  are 
turned  in  tomorrow,  then  the  Govern- 
ment Printing  Office  is  going  to  go  bus- 
ily to  work,  and  maybe  we  will  have 
these  on  Thursday  morning,  and  they 
are  going  to  say,  "Here  they  are." 

I  think  it  would  be  great  if  the  Amer- 
ican people  called  the  Capitol  on 
Thursday  morning  and  asked  for  their 
own  copies  to  see  if  they  are  actually 
available.  They  can  do  that.  All  they 
have  to  do  is  call  (202)  224-3121,  and 
they  can  ask  a  simple  question:  Can  I 
have  a  copy  of  the  bill?  Or,  "Do  you 
have  copies  of  these  bills  available  for 
my  Congressman  to  read  today  and  to 
go  through?" 

Mr.  KNOLLENBERG.  I  just  wanted 
to  go  back  over  some  things  that  you 
said. 

It  occurs  to  me  that  you  mentioned 
that  you  spent  8  weeks  in  committee, 
in  your  own  committee.  Labor  and  Ed, 
just  coming  up  with  one  of  those  bills 
that  came  out  of  the  House,  your  com- 
mittee, not  to  mention  the  full  com- 
mittee, but  the  subcommittee,  which 
spent  a  period  of  time,  the  full  commit- 
tee spent  obviously  the  balance  of  that 
time  which  totaled  8  weeks.  It  took  8 
weeks,  is  that  what  you  are  saying,  to 
get  a  bill  out  of  the  committee? 

Mr.  HOEaCSTRA.  It  took  exactly  8 
weeks.  That  is  after  we  had  had  the 
bill,  after  we  had  had  hearings,  OK.  and 
after  we  had  had  an  understanding  of 
the  bill,  it  took  8  weeks  to  mark  it  up 
and  improve  it.  Now,  we  are  going  to 
go  and  start  from  scratch  with  four 
new  bills,  and  we  are  going  to  be  given 
8  days. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  could  you  hold  that  up  a 
minute,  please,  so  I  could  see  it? 

Mr.  HOEKSTRA.  I  have  to  hold  it 
again?  It  is  kind  of  heavy. 

Mr.  KINGSTON.  You  might  join  the 
gentleman  from  Ohio  [Mr.  Oxley)  with 
another  broken  arm.  That  really  rep- 
resents 4,000  to  6,000  pages  which  has  to 
be  done  in  8  days.  No  doubt  it  is  fas- 
cinating reading,  a  Tom  Clancy  type  of 
gripping  novel  or  Michael  Crichton 
that  we  do  not  want  to  put  down,  but 
in  all  reality,  how  many  Members  on 
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either  side  of  the  aisle  will  be  able  to 
read  that  on  top  of  the  other  duties  of 
being  a  Representative? 

Mr.  HOEKSTRA.  I  think  with  my 
staff,  as  we  were  talking  about  this, 
talking  about  health  care  reform  and 
reading  the  health  care  legislation,  it 
would  be  like  reading  "War  and  Peace" 
four  or  five  times  in  1  week.  It  is  phys- 
ically, literally  not  possible  to  go 
through  all  of  this  legislation  in  the 
time  that  we  have  been  given,  and,  you 
know,  that  is  just  to  read  it.  That  does 
not  talk  about  comprehension,  because 
this  is  legalese. 

Mr.  KINGSTON.  It  would  be  like 
reading  "War  and  Peace"  without  the 

Mr.  HOEKSTRA.  Without  the  war. 
D  2120 

No  comprehension  and  with  all  the 
legalese.  We  have  8  days.  Unbelievable. 

Mr.  McKEON.  The  gentleman  men- 
tioned you  have  8  days,  but  as  the  gen- 
tleman mentioned,  you  still  have  the 
crime  bill.  Remember  that  was  passed 
a  few  months  ago.  I  did  not  go  into  one 
more  process. 

After  we  pass  a  bill  here  in  this 
House,  there  also  has  to  be  a  bill  passed 
in  the  Senate,  and  then  assuming  they 
are  not  exactly  the  same — which  they 
will  not  be — a  conference  must  be 
called,  and  they  will  have  to  work  out 
the  details.  You  remember,  how  many 
months  ago  did  we  pass  a  crime  bill? 
The  conference  has  been  meeting,  and 
they  have  not  finished  that  bill.  We 
have  been  told  that  in  a  couple  of 
weeks  it  will  be  brought  to  the  floor  for 
a  vote.  We  have  not  had  a  chance  to 
look  at  that  to  see  that  final  bill  pre- 
sented. 

So  we  have  to  work  that  into  that  8 
days  too.  We  are  also  trying  to  work 
this.  There  are  still  some  other  things 
on  the  calendar. 

So  it  is  not  just  reading  that.  If  we 
had  the  time  to  spend  just  reading 
that,  we  probably  could  do  it.  But 
there  are  other  things.  I  am  not  even 
sure,  but  that  probably  will  not  be 
done  tomorrow.  From  the  latest  thing 
I  have  heard,  it  is  that  because  of  the 
legislative  counsel  being  so  busy  they 
have  not  had  time  to  get  these  done 
plus  get  it  to  the  printer.  So  they  prob- 
ably will  slip  that  date  tomorrow. 

Mr.  HORN.  May  I  ask  you  gentleman, 
can  any  of  you  think  of  any,  remember 
any  other  situation  in  the  year  and  a 
half  that  we  have  been  here  where  we 
have  had  suddenly  a  bill  drafted  in  the 
back  rooms  of  the  majority  leader  of 
the  majority  party,  dumped  on  the 
Chamber,  and  we  have  to  go  from 
scratch  as  opposed  to  extensive  com- 
mittee hearings,  as  all  of  you  have  de- 
scribed? Can  you  think  of  one  other  ex- 
ample of  where  something  has  been 
dumped  on  us,  where  something  has 
been  completely  rewritten  and  we 
know  not  what  is  in  it  or  out  of  if 

Mr.  MCKEON.  Not  only  do  I  not 
think  of  any  instance  like  that,  but  I 
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(annot  think  of  any  instance  of  any- 
thing that  we  have  been  involved  in — 
ue  have  been  told  that  NAFTA  would 
le  our  toughest  vote.  We  have  been 
( old  the  budget  would  be  a  tough  vote. 
]  lut  there  is  probably  not  a  vote  that 
1  re  have  made  or  will  make  probably  in 
the  time  we  are  in  the  House  that  has 
ss  much  importance,  that  reaches 
every  citizen  of  this  country,  that  has 
as  great  an  importance  as  this  does, 
a  nd  we  are  having  it  shoved  down. 

Mr.  KINGSTON.  Is  it  not  true  that 
t  hat  huge  volume,  if  it  does  get  printed 
tomorrow,  if  it  is  so  good,  most  Mem- 
lers  of  Congress  would  want  to  go 
lome  and  brag  about  it?  They  would 
really  want  to  tell  the  people  how 
great  it  is,  how  great  a  bill  it  is,  how 
i  reat  the  crime  bill  is,  and  so  forth? 

So  I  do  not  see  why  we  are  rushing 
tfiat  particular  piece  of  legislation 
v'hen,  in  my  opinion,  and  I  think  the 
riajority  of  Democrats  and  Repub- 
1  cans,  the  Rowl^nd/Bilirakis  bill  ad- 
c  resses  the  emergencies.  We  can  pass 
health  care  peacefully  with  a  biparti- 
a  in  bill,  just  in  the  spirit  of  some  of 
t  le  other  bills  that  did  pass  by  a  bipar- 
t  san  basis  around  here. 

Mr.  HORN.  It  seems  to  me,  listening 
tD  you  gentlemen,  not  only  has  the  fact 
of  the  voters  being  insulted  by  not 
lieing  consulted  because  we  still  do  not 
hnow  what  the  choices  are  here — and 
3  3  my  colleague  said,  one-seventh  of 
t  le  American  economy  is  involved  in 
this  decision— this  will  affect  the  Na- 
t  on  for  a  century,  perhaps,  if  it  is 
passed.  But  the  House  has  been  in- 
salted  because  its  normal  processes  of 
cjnsidering  legislation  have  been  vio- 
liited.  We  have  had  no  hearings,  as  the 
gentleman  from  Michigan  noted,  we 
have  had  no  extensive  consultation.  We 
are  operating  in  the  blind,  we  are  being 
t)ld,  "Take  it  or  leave  it.  If  you  don't 
1;  ke  it,  that  is  tough.  We  have  got  the 
vates,  and  we  will  override  you." 

Mr.  KNOLLENBERG.  Reclaiming  my 
t  me,  I  will  not  yield  because  we  have 
an  order  that  we  would  like  to  con- 
t  nue  and  only  have  so  many  minutes. 

I  would  like  to  at  this  point  bring  on 
somebody  from  the  heartland  who  is. 
alditionally.  a  Persian  war  veteran. 
Steve  Buyer,  who  would  like  to  com- 
nient  on  the  process. 

Mr.  BUYER.  Let  me  just  comment  on 
t  le  process.  The  process,  ladies  and 
g;ntlemen  of  America,  is  that  this  Con- 
g'ess,  this  body,  has  become  an  un- 
djmocratic  institution.  That  is  the 
smple  fact.  So  you  are  talking  about 
h  ;re  tonight  why  is  it  being  rushed? 

You  know,  I  remember  sitting  on  the 
Armed  Services  Committee,  going 
tiirough  the  "don't  ask.  don't  tell"  gay 
p)licy.  That  is  what  I  think  is  about  to 
b;  applied  to  this  one. 

We  are  sending  the  message  out  to 
tiie  American  people,  "Don't  ask."  and 
t(i  the  Democrats.  "Don't  tell."  be- 
c  luse  we  want  to  bring  this  bill  in  and 
V,  e  want  to  rush  it  through  and  cram  it 


down  the  throats  of  everyone  because  if 
we  had  hearings,  if  we  let  everybody 
know  what  is  in  these  six  bills,  the 
American  people  will  not  like  it."  To 
quote  Senator  Jay  Rockefeller,  "We 
are  going  to  give  the  American  people 
health  care  reform  whether  they  want 
it  or  not,"  which  means.  "Sit  back, 
here  it  comes." 

There  are  some  of  us  who  do  not  be- 
lieve that  that  is  the  right  path. 

I  respect  other  Members  in  this  body 
that  come  forward  and  say,  "I  believe 
what  America  needs  is  a  single-payer 
system." 

I  respect  you  because  you  are  honest, 
you  stand  up,  you  step  right  up  and 
stand  up  and  say,  "We  need  that  for 
America."  The  ones  in  America  who 
should  scare  you  to  death  are  those 
who  finesse  it,  who  wiggle  it,  who  wob- 
ble it  and  who  will  not  come  out  and 
say  it. 

And  what  they  want  is  they  want  to 
build  America,  turn  to  the  left,  into  a 
malaise  where  by  the  year  2002  they 
can  then  say,  "See,  we  couldn't  achieve 
the  95-percent  universal  coverage.  We 
must  now  have  Government  control  or 
a  Government  takeover  of  medicine." 

As  long  as  I  am  in  this  body,  I  will 
fight  that  process.  I  applaud  the  leader- 
ship of  the  freshmen  here  tonight  to 
step  up  against  the  leadership  in  this 
body  who  want  to  cram  it  down  the 
throats  of  America.  You  are  serving  all 
your  constituents  justly  and  well. 

Mr.  KNOLLENBERG.  I  want  to 
thank  the  gentleman  for  his  comments. 
I  would  like  to  come  across  town  to  the 
gentleman       from       Michigan       [Mr. 

HOEKSTRA]. 

Mr.  HOEKSTRA.  We  need  to  make  it 
extremely  clear  we  are  not  against 
health  care  reform.  We  want  to  go 
through  a  good  process  and  solve  the 
problems  of  health  care.  That  is  why 
last  Friday  we  got  together  as  a  group 
of  freshmen  and  we  laid  out  a  rational 
process  that  says  if  we  go  through  this 
process  we  will  feel  better  about  the 
end  result. 

It  is  very,  very  possible  to  have 
health  care  reform  this  year  and  to  do 
it  in  a  rational  way  if  only  some  other 
Members  would  actually  listen  to 
freshmen.  We  do  have  some  good  ideas. 

If  we  would  have  fhet  the  deadline  for 
introducing  the  bills,  we  would  have 
had  them  yesterday.  We  cculd  have 
spent  the  balance  of  this  week  going 
through  a  walkthrough  of  each  of  the 
bills,  having  the  sponsors  outline  the 
bill  segment  by  segment  what  they  did. 
We  could  have  done  it  Tuesday, 
Wednesday,  and  Thursday.  We  could 
have  debated  a  rule  and  said  this  will 
be  the  process  by  which  we  will  debate 
and  decide  this  issue  when  we  come 
back. 

We  then  could  have  gone  back  to  our 
constituents  for  2V2  to  3  weeks  and 
walked  them  through  each  one  of  the  4 
bills  because  we  would  have  been 
walked  through  it  here  on  the  floor  of 
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the  House.  We  could  have  explained  it 
to  them  very  clearly.  We  could  have 
gotten  their  input  and  we  could  have 
then  come  back,  we  could  have  been 
here  September  6,  September  8,  we 
could  have  had  our  amendments  pre- 
pared, and  3  weeks  to  prepare  amend- 
ments. 

Now  the  bills  are  going  to  be  due 
Wednesday  noon,  and  by  Thursday- 
Wednesday  at  6  at  night  the  bills  are 
going  to  be  done,  and  we  may  not  have 
a  copy.  Thursday  at  noon  we  have  to 
have  our  amendments  in  place.  Unbe- 
lievable. 

Mr.  KINGSTON.  What  occurs  to  me 
as  I  am  listening  to  this  is  that  since 
people  will  be  voting  on  the  bill  which 
most  people  have  not  read,  then  will 
they  be  voting  not  on  the  merits  of  the 
bill  but  perhaps  on  a  deal  like  the 
many  deals  that  were  passed  on 
NAFTA?  Will  they  vote  on  health  care 
because  of  a  road  in  their  district,  be- 
cause of  a  bridge,  because  of  a  judge- 
ship or  a  major  contributor?  Is  that 
what  you  think  will  happen?  I  have 
that  cynical  suspicion. 

Mr.  HOEKSTRA.  I  am  not  sure  why 
they  are  going  to  be  voting  on  the  bill, 
but  I  know  one  thing:  It  will  not  be  in- 
formed consent  that  they  really  under- 
stand. 

Let  me  finish  the  process.  September 
6  to  8  we  could  be  back  here  with 
amendments,  we  could  begin  debate  on 
September  9. 

We  could  debate  the  bill  for  more 
than  a  week,  8  to  10  days,  debating  the 
bill,  debating  the  amendments,  have  a 
final  vote  somewhere  around  Septem- 
ber 19.  The  other  body  could  finish 
their  work,  allow  a  week  to  10  days  for 
a  conference  report,  and  that  would 
still  allow  us  another  week  to  come 
back  here  for  final  passage.  If  we  are 
going  to  stay  in  session  extra,  let  us 
stay  at  the  end  of  the  process  in  Octo- 
ber. 

D  2130 

There  is  plenty  of  time  to  do  this 
right.  There  is  no  reason  why  we  have 
to  wait  to  struggle  through  this  much 
material  in  8  days,  and  that  is  only 
true  if  by  Thursday  morning  this  stuff 
is  actually  printed.  I  bet  we  will  not 
have  this  stuff  in  our  offices  until  Mon- 
day or  Tuesday  of  next  week. 

Mr.  KNOLLENBERG.  Reclaiming  my 
time  for  a  moment,  Mr.  Speaker,  I 
want  to  refer  to  something  that  has,  I 
do  not  think,  been  spoken  of  yet.  Mr. 
HOEKSTRA,  even  you  mentioned  amend- 
ments. It  occurs  to  me  that  there  may 
or  may  not  be  amendments,  and,  if 
there  are  amendments,  they  will  be 
very  limited,  and  we  are  talking  about 
something  that  the  American  people 
probably  have  very  little  knowledge  of 
or  any  understanding  of,  and  that  is 
the  proposed  rule,  and  I  know  that  the 
gentleman  from  California  [Mr.  Horn] 
has  written,  and  talked  about  and  de- 
bated this  for  any  number  of  times. 


I  ask,  "Why  don't  you  give  us  a  little 
quick  picture  in  the  closing  moments 
we  have  here  of  what  is  a  closed  rule? 
How  does  it  limit  the  process?  How 
does  it  limit  our 

Mr.  HORN.  The  word  the  gentleman 
forgot  to  use  is  I  have  suffered  under  a 
closed  rule. 

I  mentioned  30  years  ago  I  had  been 
involved  with  Medicare  on  the  Senate 
side.  As  I  looked  over  at  the  House,  I 
swore  I  would  never  run  for  this  place. 
They  had  many  problems.  But  one 
problem  they  did  not  have  that  we 
have  now  is  in  those  days  only  15  per- 
cent of  the  bills  came  through  the 
Committee  on  Rules  to  the  floor  with  a 
closed  rule,  and  what  that  means  is 
none  of  us  can  get  up  and  offer  an 
amendment  unless  it  has  been  pre- 
cleared  by  the  Committee  on  Rules 
where  the  majority,  the  Democratic 
Party,  has  nine  appointees,  personal 
appointees  of  the  Speaker.  The  Repub- 
lican Party  has  four  appointees. 

Now,  what  is  worse  of  the  last  few 
years  is  we  have  gone  from  15  percent 
closed  rules  to  last  year  between  Janu- 
ary and  May  100  percent  closed  rules, 
and  they  average  79  percent  for  the 
year,  which  means  hundreds  of  amend- 
ments that  people  have  creatively 
worked  on,  would  like  to  offer  to  im- 
prove legislation,  we  cannot  vote  them 
up  or  down. 

I  think  all  any  of  us  aisk  is,  if  we  have 
a  good  idea,  let  us  get  it  voted  up  or 
down,  but  we  cannot  even  have  it  con- 
sidered in  this  Chamber. 

Over  the  crime  bill  there  were  109 
Members  that  testified  before  the  Com- 
mittee on  Rules.  I  can  tell  my  col- 
leagues there  were  not  109  amendments 
offered  on  this  floor,  and  a  lot  of  things 
just  went  on  what  we  call  the  cutting 
room  floor. 

So,  the  Committee  on  Rules  at  the 
direction  of  the  leadership  of  this 
House  simply  limits  the  freedom  of  the 
House  to  function. 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BUYER.  The  closed  rules  stifle 
exchange  of  ideas  in  the  betterment  of 
legislation? 

Mr.  HORN.  Absolutely. 

Mr.  BUYER.  The  creation  of  state 
craft  must  be  based  upon  the  intellect. 
That  is  why  the  gentleman  from  Michi- 
gan [Mr.  HOEKSTRA]  is  asking  to  read 
the  bill.  That  is  all  we  want  to  do,  is 
the  opportunity  for  us  to  take  this  and 
to  be  responsive  to  those  that  sent  us 
here,  to  take  these  bills  back  to  our 
districts  and  say: 

"What  do  you  think?" 

"How  do  you  feel?" 

We  are  not  going  to  have  that  oppor- 
tunity. That  is  what  is  sad. 

So.  when  the  gentleman  talked  about 
the  closed  rules,  he  is  absolutely  right. 
The  Committee  on  Rules,  that  is  right 
up  here,  is  going  to  stack  the  deck 
against  us. 

When  we  talked  about  the  Rowland- 
Bilirakis.  the  bipartisan  bill,  they  may 


allow  us  to  vote  on  it,  but  they  stack 
the  deck  in  such  a  way  that,  whatever 
bill  in  whatever  order  they  vote  on. 
which  is  last  will  pass,  so  they  are  try- 
ing to  structure  this  in  such  a  way  that 
they  cram  this  down  America. 

Mr.  HORN.  On  the  point  that  the  gen- 
tleman makes  Rowland-Bilirakis  can 
pass  435  to  nothing,  all  the  votes  in  tbis 
Chamber,  and  the  way  they  stack  it 
with,  I  swear,  unconstitutional  process, 
but  nobody  has  challenged  it  yet.  is  the 
so-called  king-of-the-hill  rule.  Kids 
played  the  game:  "If  you  su-e  the  last 
one  on  the  hill,  you  win."  So.  whatever 
proposal,  as  the  gentleman  said,  comes 
last,  even  if  it  wins  217  to  215  or  what- 
ever, that  wins. 

Mr.  BUYER.  What  it  is  we  crave 
here 

Mr.  HORN.  Sheer  power,  not  intel- 
lect  

Mr.  BUYER.  Is  this  for  the  exchange 
of  ideais  in  the  open  debate  of  this 
arena,  and  that  is  what  should  be  done, 
and  I  salute  the  gentleman  from  Michi- 
gan [Mr.  KNOLLENBERG]  for  this  special 
order. 

Mr.  KNOLLENBERG.  If  I  could  just 
interrupt  at  this  point.  I  thank  the 
gentleman  from  Indiana  at  this  point, 
and  I  thank  the  entire  group  here  this 
evening. 

The  gentleman  from  Georgia  [Mr. 
Kingston]  has  about  15  seconds  before 
we  close  down. 

Mr.  KINGSTON.  Today  we  gave  a 
medal  to  the  gentleman  from  Illinois 
[Mr.  Michel],  or  the  President  did.  We 
did  that  in  the  name,  or  the  President 
did,  of  bipartisan  spirit  of  cooperation. 

The  gentleman  from  Illinois  [Mr. 
Michel]  challenged  us  all,  said  there 
were  so  many  good  things  that  can  be- 
come of  Democrats  and  Republicans 
working  together.  Let  us  do  that.  Let 
us  try  it  out  on  health  care. 

Mr.  KNOLLENBERG.  I  think  the  bi- 
parti?.''n  idea  is  great,  and  I  think  it  is 
something  that  has  not  been  explored 
although  in  this  Chamber. 

I  would  conclude  this  night's  special 
order  again.  I  want  to  thank  everybodly 
for  1  'leir  participation.  We  have  a  long 
way  to  go,  and,  if  my  colleagues  look 
at  those  four  bills  totaling  some  1,200 
pages  each  or  thereabouts.  I  believe  we 
are  at  a  point  where  we  can.  with  the 
American  people's  judgment  and  with 
the  American  people  behind  us  on  this 
thing,  we  just  give  them  a  opportunity 
to  hear  what  it  is  Congress  is  talking 
about,  and  that  takes  time.  It  does  not 
have  to  be  in  a  hurry.  There  is  no  sense 
of  urgency  here. 

Mr.  Speaker,  let  us  do  it  right.  Let  us 
fix  what  is  wrong  with  what  is  right, 
and  I  think  that  is  what  all  America 
wants. 


THE  SUCCESS  OF  HA  WAD'S 
HEALTH  CARE  PLAN 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  Under  the  Speaker's  an- 
nounced  policy    of   February    11.    1994. 
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and  June  10,  1994,  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  at 
this  time  I  would  like  to  yield  to  the 
gentleman  from  Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Hawaii  for  yield- 
ing. I  had  asked  the  gentleman  from 
Michigan  if  he  would  yield  during  this 
siiecial  order.  I  did  not  have  my  own 
time  tonight,  and  the  gentleman  from 
Michigan  would  not  yield  to  me,  and  I 
am  very  happy  that  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]  yield- 
ed to  me. 

I  was  going  to  raise  the  issue  during 
the  prior  discussion  on  the  floor  here 
when  the  gentleman  from  California 
said  that  the  majority  party  had  vio- 
lated rules.  I  was  simply  going  to  ask 
the  question:  What  rules?  Instead  of 
coming  to  the  well  of  the  House  and 
saying  the  rules  have  been  violated,  I 
simply  was  going  to  clear  the  record, 
but  there  was  no  citation  of  any  rules, 
and  that  was  sort  of  the  tenor  of  the 
debate  and  the  discussion  we  heard  be- 
fore. 

Let  me  simply  say  to  my  colleagues 
trom  Hawaii  that  I  came  to  the  floor 
tonight  to  listen  to  a  new  group  of 
Members  of  the  House,  to  hear  some 
fresh  ideas,  to  hear  something  that 
might  be  imparted  to  us  as  fellow 
Members  of  the  House  and  fellow  legis- 
lators about  some  enthusiasm  for  solv- 
ing the  problems  in  the  United  States, 
for  responding  to  the  needs  of  the  coun- 
try, and  what  I  heard  was  embracing 
the  status  quo.  obfuscation,  obstruc- 
tionism and  just  plain  old  emotional 
appeals  about  what  is  going  on  here  in 
the  House  of  Representatives,  and  I 
was  absolutely  astounded,  I  might  say, 
to  hear  the 

Mr.  KINGSTON.  Will  the  gentleman 
yield? 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
believe  the  time  is  mine  and  not  the 
gentleman  in  the  well's  opportunity  or 
obligation  to  yield,  and,  given  the  fact 
that  we  were  unable  to  get  time  pre- 
viously, I  think  we  ought  to  take  the 
time  now.  So,  I  do  not  think  it  proper 
to  yield  at  the  present  time. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
has  yielded  to  the  gentleman  from 
Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Hawaii  for  con- 
tinuing to  yield  to  me. 

But  I  heard  this  emotional  appeal, 
both  toward  the  Members  on  the  floor 
and,  I  guess,  to  the  American  people, 
that  something  is  going  to  be 
ramrodded  down  someone's  throat 
here. 

I  looked  at  a  clipping  from  the  Wash- 
ington Post  from  1992  saying  that  the 
Bush  administration  did  not  want  to 
deal  with  the  question  of  health  care. 
It  was  absolutely  astounding   to   me. 
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aid  I  think  that  is  one  of  the  reasons 
why  President  Bush,  then-President 
B  ush,  was  not  re-elected,  because  he 
d  d  not  want  to  come  to  grips  with  the 
P'oblems,  and  the  gentleman  from  Ha- 
w  aii  and  I,  we  held  town  meetings  in 
1!  91-92. 

I  remember  in  Napa,  ID,  300  people 
cime  out  to  talk  to  me  about  health 
cjire.  Two  hundred  fifty  people  came 
oit  to  talk  to  me  in  Lewiston  because 
t;  ley  had  concerns.  I  had  truck  drivers 
who  were  out  of  work  who  cried  at 
t  lose  town  meetings  because  they  lost 
tlieir  health  care  benefits,  and  now  I 
li  3ten  to  so-called  fresh  ideas  that  were 
s  ipposed  to  come  to  the  floor  of  the 
K  ouse  tonight,  and  all  I  hear  is  that  we 
d  3  not  want  to  deal  with  preexisting 
o  )nditions.  we  do  not  want  to  deal  with 
p  larmaceuticals  and  drugs  for  senior 
c:  tizens,  we  do  not  want  to  deal  with 
1(  ng-term  health  care,  we  do  not  want 
t(i  deal  with  choice,  we  do  not  want  to 
dial  with  cost  containment,  and  we  do 
n  )t  want  to  deal  with  deficit  reduction. 
M  e  just  want  to  come  to  the  floor  and 
SI  .y.  as  my  colleagues  know,  something 
is  going  on  here  that  is  not  right. 

Well,  what  is  going  on  here  is  hard 
work,  and  I  thought  that  what  I  would 
hjar  from  our  colleagues  who  recently 
j(  ined  us  in  the  House  of  Representa- 
tj  ves,  that  I  came  here  to  work,  I  came 
b  ;re  to  work  hard,  I  came  here  to  work 
double  shifts,  I  came  here  to  work 
weekends,  and  now  what  I  hear  is  that 
psople  do  not  want  to  work  on  the  bills 
tl  lat  have  gone  to  the  committees  of 
this  House  to  deal  with  health  care.  ' 

I  do  not  know  why  there  is  not  that 
k  nd  of  commitment  to  hard  work 
wrten  the  work  has  been  done  in  the 
cdmmittees,  and  all  we  see  are  the 
stacks  of  bills,  so  called— as  my  col- 
leagues know,  it  is  too  tough  to  read. 
Wlell  it  is  not  too  tough  to  work.  It  is 
not  too  tough  to  work. 

Mr.  ABERCROMBIE.  I  will  yield  time 
ali  the  end  of  the  gentleman's  presen- 
tation if  the  other  Members  on  the 
fl  Dor  would  kindly  wait  until  the  end  of 
h:  s  presentation. 

D  2140 

Mr.  LaROCCO.  I  remember  the  gen- 
tleman from  Michigan  would  not  yield 
t<  me  when  I  had  a  question  about 
wiat  they  meant  about  the  majority 
bi  eaking  the  rules  of  the  House.  I  have 
hi  id  a  question  about  what  rule  and  if  I 
c<iuld  get  a  citation.  I  could  not  get 
anybody  to  yield  to  me.  I  thank  the 
gi  intleman  for  yielding. 

I  am  going  to  conclude  by  saying  I 
crme  to  this  body  to  work,  to  resolve 
tie  problems  that  are  facing  the  Amer- 
ican people.  We  have  a  head  start  on 
tlis  issue  because  we  are  in  our  third 
yi  lar  of  deficit  reduction.  The  economy 
ia  in  a  "go"  mode,  consumer  confidence 
ia  up,  inflation  is  down.  We  have  seen  5 
million  people  in  America  in  the  first 
y(  lar  refinance  their  homes.  They  have 
embraced  this  economic  recovery,  and 


the  second  stage  in  economic  recovery 
and  deficit  reduction  is  the  health  care 
reform  plan.  I  hope  that  we  can  come 
together  here  and  resolve  this  issue. 

I  thank  the  gentleman  for  yielding  to 
me.  I  thought  I  would  hear  some  new 
ideas,  but  I  heard  that  some  people  do 
not  want  to  work  and  they  do  not  want 
to  come  together  and  help  us  resolve 
this  issue.  I  thank  the  gentleman  from 
Hawaii  for  yielding  to  me. 

Mr.  BUYER.  Will  the  gentleman 
yield  to  me? 

Mr.  ABERCROMBIE.  Certainly. 

Mr.  BUYER.  The  gentleman  from  Ha- 
waii [Mr.  ABERCROMBIE]  is  One  of  the 
gentleman  I  respect  in  this  body  in  the 
health  care  debate. 

Mr.  ABERCROMBIE.  We  have  some 
short-term  debates  ourselves. 

Mr.  BUYER.  To  the  gentleman  from 
Idaho  [Mr.  LaROCCO]  on  the  charac- 
terization on  how  he  spun  this,  I  think 
I  must  award  you  the  spin  master  of 
the  year  award.  Those  of  us  that  came 
to  this  body  as  freshmen  are  greatly 
upset  right  now  with  how  health  care  is 
trying  to  be  rammed  down  without 
having  the  opportunity  for  us  to  actu- 
ally jump  into  the  Gephardt  bill.  That 
is  our  disappointment  that  is  expressed 
here.  Many  of  us  support  the  Rowland- 
Bilirakis  bill.  For  you  to  stand  here 
and  say  that  we  do  not  support  pre- 
existing conditions,  that  we  don't  want 
to  address  the  access,  we  don't  want  to 
address  cost  containment,  is  a  com- 
plete farce  and  is  false.  When  we  stand 
here  and  say  we  support  the  Rowland- 
Bilirakis,  we  want  to  reform  preexist- 
ing conditions,  address  the  issue  of 
portability  and  job  lock,  and  have 
greater  integration  in  health  care,  both 
vertically  and  horizontally,  to  address 
greater  risk  pooling  of  businesses  out 
there  so  that  businesses  can  provide  af- 
fordable health  care  to  the  employees, 
have  the  Medisave  accounts,  specifi- 
cally address  the  issues  of  tort  reform 
and  medical  malpractice  reform,  fraud 
abuse.  The  list  is  endless.  We  just  want 
that  opportunity  to  have  substantive 
incremental  reforms  in  the  present  sys- 
tem without  having  the  government 
take  over. 

Mr.  ABERCROMBIE.  I  will  be  happy 
to  add  to  the  list,  if  I  can  reclaim  my 
time. 

Mr.  BUYER.  I  appreciate  your  oppor- 
tunity to  yield  to  me.  and  I  thank  you. 

Mr.  ABERCROMBIE.  When  I  reclaim 
niy  time,  I  promise  you  I  will  address 
the  questions  you  raised  in  the  pre- 
vious hour.  I  hope  I  will  address  them 
in  a  straightforward  manner. 

Mr.  BUYER.  I  thank  tne  gentleman. 

Mr.  HORN.  If  the  gentleman  will 
yield  30  seconds,  I  thank  the  gen- 
tleman. As  he  knows,  I  have  been  on 
his  side  in  a  few  of  these  rights.  He  is 
one  of  the  most  eloquent  speakers  in 
the  House. 

Mr.  ABERCROMBIE.  I  understand 
you  have  been  forgiven  by  your  col- 
leagues for  that  on  more  than  one  oc- 
casion. 


Mr.  HORN.  I  would  say  to  the  gen- 
tleman and  his  colleague  from  Idaho, 
you  made  a  mistake  when  you  said  this 
group  of  freshman  don't  want  to  work. 
I  know  who  has  been  in  the  subcommit- 
tees and  the  committees  of  this  Con- 
gfress.  There  has  usually  been  plenty  of 
us  as  freshmen  on  committees  of  25- 
plus,  the  chairman  and  ranking  Repub- 
lican member,  on  a  few  committees  on 
which  I  serve,  and  we  put  in  our  time. 
I  see  a  lot  of  absentees.  I  see  them  in 
both  parties. 

I  think  you  picked  on  the  wrong 
group.  We  didn't  talk  about  not  want- 
ing to  read,  not  wanting  to  do  the 
work.  We  talked  about  wanting  to 
read,  wanting  to  go  through  those 
thousands  of  pages,  wanting  to  know 
what  is  in  them.  And  if  one  of  you  can 
tell  me  what  is  in  the  Clinton-Gephardt 
bill  that  has  not  yet  printed.  I  will  be 
grateful  to  hear  it,  because  you  are  the 
only  person  that  knows  that  I  have 
talked  to  in  the  majority  party. 

What  we  object  to  is  the  process.  We 
are  not  talking  substance  right  now.  I 
happen  to  have  been  for  universal 
health  care  coverage  since  1951.  I  don't 
know  if  you  were  bom  then  or  not.  But 
I  was  for  it  as  of  1951. 

Mr.  ABERCROMBIE.  Are  you  ad- 
dressing me? 

Mr.  HORN.  I  know  you  were,  Neil. 
But  the  fact  is,  a  lot  of  us  have  spent 
a  lot  of  time  in  different  roles  on  these 
particular  issues.  And  what  we  do  not 
like  is  the  violation  of  representative 
government  when  people  design  these 
things  in  the  back  rooms,  don't  share, 
no  bipartisan  cooperation.  In  the  Sen- 
ate. 30  years  ago.  we  had  constant  bi- 
partisan cooperation  on  Medicare,  civil 
rights,  voting  rights,  you  name  it. 

Mr.  LaROCCO.  If  the  gentleman 
would  yield,  I  wanted  to  get  some  time 
so  I  could  ask  you  what  rule  the  major- 
ity has  violated.  You  said  they  violated 
a  rule.  Could  you  cite  that  rule  to  the 
House?  You  said  they  violated  a  rule. 

Mr.  HORN.  What  I  have  said  is  they 
not  only  insulted  our  constituents  by 
not  permitting  time  for  consultation, 
as  far  as  I  am  concerned  they  insulted 
this  House.  And  I  am  amazed  that  more 
of  you  are  not  upset  about  it,  because 
we  do  have  an  orderly  process. 

Mr.  LaROCCO.  They  didn't  violate  a 
rule;  you  don't  have  a  citation  of  a  rule 
then? 

Mr.  HORN.  Where  is  the  reference  to 
this  new  bill  nobody  knows  about? 

Mr.  ABERCROMBIE.  I  think  I  will 
reclaim  the  time  and  try  to  address  the 
principal  question,  if  it  is  all  right  with 
everyone,  about  the  sense  of  urgency. 

I  thinkif  I  was  to  hopefully  summa- 
rize and  characterize  the  previous  dis- 
cussion, it  was  that  of  the  Democrats 
in  general,  although  if  there  is  to  be  a 
bipartisan  approach  on  this,  it  obvi- 
ously would  involve  not  only  the 
Democrats,  but  the  Republican  and  our 
Independent  Member,  perhaps  are  ex- 
hibiting what  might  be  characterized. 


in  fact  was  characterized  in  context  as 
the  Democrats  are  displaying  a  sense  of 
urgency  that  is  perhaps  not  quite  ap- 
propriate to  the  weight  of  the  bill  in 
one  instance,  the  literal  weight  of  the 
bill,  and  the  substance  of  the  bill. 

I  would  like  to  take  issue  with  that, 
and  I  am  going  to  be  joined  in  that  by 
my  colleague,  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]  who  preceded  me  in 
this  body  and  was  instrumental  in  the 
passage  of  some  of  the  previous  legisla- 
tion, including  Medicare. 

I  would  like  to  bring  before  those 
who  remain  here  in  the  House,  and  be- 
fore the  country  and  the  rest  of  the 
Congress  who  may  be  watching  us  and 
listening  at  this  time,  a  bit  of  the  his- 
tory, so  that  we  can  understand  that 
the  reason  we  have  this  sense  of  ur- 
gency is  that  this  is  not  a  new  ques- 
tion, and  that  the  elements  of  the  Gep- 
hardt bill,  again  hopefully  characteriz- 
ing and  summarizing  what  was  said  by 
our  Republican  colleagues  previously, 
that  the  substance  of  the  Gephardt  pro- 
posal, the  Democratic  proposal  to  come 
before  us,  has  in  fact  been  discussed  at 
length,  has  in  fact  had  numerous  hear- 
ings over  the  better  part  of  half  a  cen- 
tury. 

As  my  good  friend,  the  gentleman 
from  California  [Mr.  Horn]  indicated, 
he  had  an  involvement  here  as  a  mem- 
ber of  the  staff  of  the  Congress  as  far 
back  as  1951,  if  I  remember 

Mr.  HORN.  Not  1951,  1965. 

Mr.  ABERCROMBIE.  I  beg  your  par- 
don— 1951  was  the  proposition  of  uni- 
versal coverage.  I  might  say  that  in 
Hawaii,  the  question  first  arose  in  1947. 

I  am  going  to  be  using  for  my  ref- 
erence, Mr.  Speaker,  and  for  those  who 
remain,  a  book  that  was  printed  pub- 
lished under  the  auspices  of  the  Hawaii 
Medical  Services  Foundation,  a  book 
called  "The  Aloha  Way:  Health  Care 
Structure  and  Finance  in  Hawaii."  It  is 
written  by  the  well-known  health  pol- 
icy analyst  and  advocate,  Emily  Fried- 
man, of  Chicago,  IL. 

I  think,  Mr.  Speaker,  that  those  who 
would  examine  Ms.  Friedman's  creaen- 
tials  will  find  that  there  are  very  few, 
if  any,  individuals  ii.  the  country  bet- 
ter piepared  to  write  this  history  of 
the  health  care  structure  and  finance 
system  in  Hawaii. 

Let  me  move  most  directly  then, 
given  the  time  that  we  have,  and  hope- 
fully to  bring  down  the  level  of  rhet- 
oric, if  you  will,  on  this  issue,  to  the 
actualities. 

In  this  instance  I  ask  my  colleagues 
and  people  across  the  country  to  take  a 
deep  breath,  sit  back  for  a  minute,  lis- 
ten to  some  of  the  history  in  a  State 
that  has  already  had  prepaid  health 
care,  universal  coverage,  based  on  em- 
ployer participation  with  the  employ- 
ees, for  20  years.  This  information  has 
been  routinely  made  available,  not 
only  to  Members  of  this  Congress,  but 
as  my  colleague,  the  gentlewoman 
from  Hawaii  [Mrs.  Mink]  will  attest,  to 


individuals  and  groups  all  across  the 
country. 
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This  is  not  a  new  proposition.  In  the 
next  few  minutes,  I  will  explain  that 
this  agenda  of  universal  health  cov- 
erage had  its  origins  in  Hawaii  just 
about  the  time  that  Harry  Truman 
first  proposed  national  health  care  for 
the  whole  country.  So  if  there  is  a 
sense  of  urgency  in  trying  to  get  this 
passed,  it  has  to  do  with  two  very  sim- 
ple things. 

We-  are  approaching  the  end  of  this 
Congress  and  it  would  seem  to  me  en- 
tirely suitable  and  entirely  appropriate 
that  after  a  discussion  that  has  taken 
place  since  at  least  1948,  that  we 
should,  as  responsible  individuals,  cer- 
tainly as  responsible  legislators  in  a 
national  body  such  ais  the  House  of 
Representatives,  be  prepared  to  finally 
conclude  this  debate. 

We  had  what  is  termed  in  Ms.  Fried- 
man's history,  and  I  will  be  quoting 
both  directly  and  paraphrasing  Ms. 
Friedman  as  I  move  along  in  the  next 
few  minutes,  that  two  statutes,  and  I 
want  to  indicate,  as  I  go  along,  and  I 
will  enter  into  the  record  at  the  appro- 
priate point,  Mr.  Speaker,  that  our  bill, 
far  from  being  1,400  pages  long  and 
maybe  over  the  passage  of  all  these 
past  20  years  it  needs  to  be  that  long, 
I  do  not  know,  but  I  am  concerned 
about  the  principles  that  are  involved. 

Our  bill  is  only  10  pages  long,  ap- 
proximately, only  10  pages  long.  The 
study  upon  which  the  law  was  based  is 
only  about  95  pages  long.  So  we  need 
not  complicate  this  process. 

I  am  here  as  the  beneficiary  of  those 
who  have  come  before  me  in  our  life- 
time, the  people  who  put  this  plan  to- 
gether 20  years  ago  are  still  participat- 
ing in  the  political  process,  still  con- 
tributing to  the  well-being  of  our  citi- 
zenry. 

We  had  two  plans:  the  Prepaid  Health 
Care  Act.  very  simple  concept,  very 
simple  proposition.  Prepaid  Health 
Care  Act;  and  the  State  health  insur- 
ance program,  which  has  since  been  im- 
proved into  our  Health  Quest  program. 

In  other  words,  we  have  gone  from 
1974  with  the  Prepaid  Health  Care  Act 
20  years  ago  to  1994,  and  our  Health 
Quest  Act,  which  brings  our  health 
coverage  in  Hawaii  up  to  date  literally 
up  to  the  minute.  The  Health  Quest 
program  will  be  completed  September 
9,  6  weeks  after  its  inauguration. 

In  the  1970s,  Hawaii  had  pursued  four 
goals:  workers  compensation,  unem- 
ployment compensation,  temporary 
disability  insurance,  and  universal 
health  coverage.  Workers  compensa- 
tion had  been  passed  in  1915  and  ex- 
panded in  1963.  Unemployment  com- 
pensation in  1939,  later  also  amended. 
Temporary  disability  insurance  in  1969. 
What  remained  in  the  early  1970's  then 
was  to  accomplish  universal  health 
care  insurance  for  all. 
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This  set  the  stage  for  the  passing  of 
the  Prepaid  Health  Care  Act  of  1934.  I 
know  there  are  lots  of  names  for  what 
we  are  trying  to  do  right  now,  univer- 
sal coverage.  Health  Security  Act. 

Mr.  Speaker,  for  all  the  people  of  the 
United  States,  all  the  taxpayers,  all 
the  citizens  out  there  in  the  United 
States,  this  is  prepaid  health  care. 
That  is  all  it  is.  No  more,  but  certainly 
no  less.  This  is  not  some  strange  idea. 

Mr.  Speaker,  $124  million  has  been 
spent  on  advertising,  eagerly  seized  by 
the  networks,  I  might  add,  all  of  which 
blurs,  masks,  and  creates  a  fog  of  fear, 
suspicion  and  disinformation  in  the 
body  public  and  in  the  body  politic 
here  in  our  country. 

When  you  see,  Mr.  Speaker,  adver- 
tisements where  you  have  people  pre- 
tending to  have  health  insurance,  wor- 
rying about  government  programs  or 
government  rationing  of  health  care  or 
government  taking  over  the  health 
care  system,  remember,  just  as  there 
was  an  ad,  an  advertisement  that  many 
of  us  know  about,  "I  am  not  a  doctor, 
but  I  play  one  on  TV,"  well,  we  have 
people  on  television  now  saying,  "I  do 
not  really  have  health  insurance.  I  do 
not  really  have  health  insurance  that  I 
can  count  on  being  there  every  day, 
but  I  pretend  that  I  do  on  television." 

There  are  actors.  And  most  actors  do 
not  have  health  care  insurance  beyond 
the  job  possibly  that  they  have  that 
day.  The  second  that  they  are  off  the 
set.  they  are  out  of  the  health  care  pic- 
ture. Do  not  be  fooled  by  all  of  the  cor- 
porate/private interests  that  are  on  tel- 
evision today,  spending  an  unprece- 
dented amount  of  money  to  try  to  pre- 
tend that  a  health  care  system  that 
covers  every  one.  that  meets  some  fun- 
damental principles,  all  of  which  the 
President  has  addressed  in  his  bill,  all 
of  which  Mr.  Gephardt  has  addressed 
in  the  Democratic  bill  that  will  be 
coming  forward,  all  of  which  are  ad- 
dressed in  the  single-payer  bill,  for 
that  matter,  all  of  these  principles  are 
embodied,  all  of  them  exist  already  in 
Hawaii,  all  of  them  have  existed  for  20 
years. 

Two  studies  were  done  in  the  late 
1960's.  One  resulted  in  the  passage  of 
that  which  I  previously  mentioned, 
temporary  disability  insurance.  The 
second  study  was  on  the  health  insur- 
ance plan. 

The  author  of  the  principle  study  was 
Prof.  Stefan  Riesenfeld  of  the  Univer- 
sity of  California  at  Berkeley.  He  had 
drmfted  workers  compensation  legisla- 
tion in  Hawaii.  We  were  familiar  with 
him  in  Hawaii.  He  had  done  a  lot  of 
work.  He  was  familiar  with  our  politi- 
cal, our  legislative  leaders  in  Hawaii 
and  had  done  good  work  on  the  tem- 
porary disability  system  and  so  he  was 
asked  to  do  the  study. 

Very,  very  interestingly,  Professor 
Riesenfeld  concurred  with  the  funding 
of  the  Hawaii  Medical  Service  Associa- 
tion,  which    is,    for    purposes    of   ref- 


er)ence,  is  the  equivalent  of  the  Blue 
Cross-Blue  Shield  that  you  may  be  fa- 
miliar with  here  on  the  mainland.  They 
fa  iind,  Professor  Riesenfeld  and  the  Ha- 
wiiii  Medical  Services  Association 
found  Hawaii  an  ideal  experimental 
si  ;e  for  universal  employee  coverage 
because  we  already  had  out  there  at 
til  at  time  the  Kaiser  Permanente  sys- 
tem, the  health  maintenance  organiza- 
tion, and  the  Blue  Cross-Blue  Shield  in 
tile  institution  of  the  Hawaii  Medical 
S(  rvices  Association. 

The  only  people  who  objected  vocifer- 
01  sly,  as  Professor  Riesenfeld  says, 
"the  commercial  insurers  hated  me."  I 
w:  11  repeat  that  again,  "the  commer- 
ci  il  insurers  hated  me." 

There  was  a  very  good  reason.  He  was 
nc  t  there  operating  on  behalf  of  the 
commercial  insurance  companies 
wtose  business  it  is  to  take  the  maxi- 
mim  amount  of  premiums  away  from 
ycu  as  an  individual,  away  from  us, 
atd  to  retain  the  maximum  profit  and 
return  as  little  as  possible  in  services. 
Tl  lat  second  Riesenfeld  report  was 
called  the  "Prepaid  Health  Care  in  Ha- 
waii" report.  It  was  submitted  to  the 
legislature,  the  Hawaii  legislature  in 
Ja  nuary  1971. 

'rofessor  Riesenfeld  concluded,  and  I 
am  quoting  "at  present  voluntary  pre- 
pa  yment  plan  coverage  does  not  extend 
to  a  substantial  portion  of  the  popu- 
la  ;ion." 

The  report,  Mr.  Speaker,  discussed  a 
fu  1  spectrum  of  options  from  no  action 
at  all  on  to  a  health  care  system  based 
or  the  British  model. 

'  The  report,  however,  settled  on  two 
al  .ematives:  expanding  Medicaid  to 
CQ  vev  more  of  the  population  or.  and  I 
an  quoting,  "extension  of  the  existing 
system  of  prepayment  plan  coverage  to 
additional  categories  of  employees  on  a 
contributory  basis,  with  or  without  a 
pr;mium  supplementation  scheme." 

'  The  report  recommended  that  last. 
M'.  Speaker,  the  essence  of  the  plan, 
D<  mocratic  plan  is  coming  forward  in- 
corporates  that  same  principle,  that 
same  underlying  foundation  principle. 
Tlat  principle  is  in  President  Clinton's 
pi  in.  That  principle  is  in  the  Demo- 
cr  itic  plan. 

Jasic  principles  were  added  then  to 
thit  foundation,  and  they  are  as  fol- 
io vs. 

Svery  regular  employee  in  private 
employment  should  be  protected  by  a 
prjpaid  plan  providing  for  hospital, 
surgical,  and  medical  benefits.  The 
lerel  of  benefits  should  conform  with 
th3  prevailing  community  standards. 
Uiiless  a  collective  bargaining  agree- 
ment or  self-initiated  employer's  pol- 
icy provided  for  an  allocation  of  the 
costs  should  be  shared  equally  by  the 
employer  and  the  employee.  The  pre- 
sc-ibed  coverage  was  to  be  provided  to 
any  of  the  existing  prepayment  plan 
operators  regardless  of  whether  they 
pr>vided  services  such  as  the  Kaiser 
sy  stem  or  other  medical  group  plans  as 


the  Kaiser  system  or  other  medical 
group  plans  such  as  the  Hawaii  Medical 
Services  Association,  either  on  a  non- 
profit principle,  like  HMSA,  or  a  simi- 
lar organization  or  the  profit  principle 
such  as  the  commercial  carriers. 
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They  had  their  chance.  The  scheme 
and  the  plan  was  not  intended  to  inter- 
fere with  the  collective  bargaining 
process  or  interfere  with  any  agree- 
ments that  had  already  been  made,  or 
any  collective  bargaining  agreements 
that  might  be  achieved  in  the  future. 
The  free  choice  of  physician  was  pro- 
tected. 

Finally,  Mr.  Speaker,  in  order  to 
avoid  any  oppressive  burden  on  low- 
wage  earners  or  their  employers,  the 
mandatory  plan  in  Hawaii  was  coupled 
with  a  plan  for  premium 
supplementation  from  general  reve- 
nues. This  was  to  enable  the  small  em- 
ployer, the  employer  of  a  small  number 
of  employees,  to  be  able  to  afford  the 
insurance  20  years  ago. 

If  there  is  a  sense  of  urgency  on  our 
part,  I  think  it  is  well  founded.  I  assure 
you  my  colleague,  the  gentlewoman 
from  Hawaii  [Mrs.  Mink)  and  I  find  it 
passing  strange  that  we  should  have  to 
explain  over  and  over  and  over  again  to 
our  colleagues  that  what  is  being  pro- 
posed has  already  been  in  existence  for 
all  intents  and  purposes  in  Hawaii  for 
20  years,  20  years;  that  the  coverage  of 
those  who  are  not  otherwise  eligible  for 
participation  with  their  employers — 
because  they  may  be  unemployed,  be- 
cause they  may  be  on  general  assist- 
ance, because  they  may  have  other  dif- 
ficulties or  disability  which  prevent 
them  from  working  and  otherwise  be 
eligible,  perhaps  they  are  in  a  gap 
group  where  they  earn  a  certain 
amount  of  money  and  their  eligibility 
under  Medicare  is  not  quite  clear — all 
those  particular  factors  that  may  af- 
fect an  individual  or  a  group  of  people 
or  a  family  we  have  now  taken  care  of 
with  our  Health  Quest  program,  which 
grew  out  of  our  State  insurance  plan 
that  we  put  into  effect  in  the  late 
1980's.  So  that  we  have,  again,  contrary 
td  the  propaganda  that  comes  forward, 
whether  intentionally  or  on  the  basis 
of  misinformation  or  uninformed  opin- 
ion or  judgment,  both  in  this  body  and 
in  newspapers  of  general  circulation 
and  elsewhere,  that  somehow  we  do  not 
have  100-percent  coverage  in  Hawaii, 
we  have  100-percent  coverage  in  Ha- 
waii. We  have  had  it  for  the  past  20 
years. 

Mr.  Speaker,  those  principles  that  I 
have  just  enunciated  have  been  put  for- 
ward in  our  plan.  It  was  not  easy  to 
pass.  Again,  if  we  have  a  sense  of  ur- 
gency, we  have  been  through  this  al- 
ready. We  are  happy  to  make  available 
to  anyone  here  in  the  Congress  the  ben- 
efit of  our  experience  in  these  reports, 
and  I  have  here  from  the  Journal  of  the 
State  of  Hawaii  the  actual  discussion 
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and  passage  of  the  bills;  again,  not  very 
lengthy,  because  we  had  done  the 
homework.  We  have  been  doing  the 
homework  for  a  number  of  years. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  ABERCROMBIE.  Yes,  of  course,  I 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  just  wanted  to  ascer- 
tain, Mr.  Speaker,  based  upon  the  dis- 
cussion that  I  was  hearing  from  the 
gentleman,  whether  or  not  the  reasons 
that  he  is  giving  for  the  Hawaii  bill  or 
for  the  Hawaii  program  are  the  reasons 
why  Hawaii  chose  to  opt  out  of  the  na- 
tional health  care  plan  that  we  are  in 
the  process  of  developing. 

Mr.  ABERCROMBIE.  I  would  be 
happy  to  answer  that,  but  I  yield  to  my 
colleague,  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink],  because  I  am  afraid 
the  gentleman  has  mischaracterized 
the  Hawaii  position.  We  will  be  happy 
to  elucidate  the  issue  for  you,  because 
I  know  you  are  eager  to  have  the  prop- 
er information. 

Mrs.  MINK  of  Hawaii.  If  the  gen- 
tleman will  yield,  that  issue  has  been 
raised  a  number  of  times  by  not  only 
Members  on  the  gentleman's  side  but 
by  the  general  public  that  has  heard 
that  statement  repeated  in  talk  shows 
and  other  television  programs. 

As  the  author  of  the  provision  in  the 
bill  that  came  out  of  the  Committee  on 
Education  and  Labor  with  respect  to 
the  opportunity  for  my  State  to  obtain 
an  exemption,  that  is  not  properly 
characterized  as  an  automatic  opt  out. 

As  a  matter  of  fact,  what  is  required 
under  the  amendment  which  I  pre- 
sented to  the  committee,  which  was 
adopted,  is  that  the  five  basic  elements 
of  the  legislation — and  I  hope  those  ele- 
ments will  be  retained  upon  final  en- 
actment— must  first  be  secured  by  the 
State  of  Hawaii  before  it  can  even 
apply  for  an  exemption.  There  is  not  an 
automatic  opt  out.  There  must  be  an 
application  which  asks  the  Secretary 
to  determine  whether  those  things 
which  we  would  like  to  be  released 
from,  because  of  20  years  of  experience, 
are  appropriate. 

Mr.  WALKER.  Would  my  State  be  el- 
igible? 

Mrs.  MINK  of  Hawaii.  Before  we  can 
do  that,  we  have  to  have  the  same  ben- 
efit package,  we  have  to  have  the  same 
cost  containment,  we  have  to  have  the 
same  data  collection,  we  have  to  have 
the  same  quality  control,  and  we  have 
to  have  the  same  employer  mandate. 

Mr.  WALKER.  Would  my  State  be  el- 
igible? 

Mrs.  MINK  of  Hawaii.  I  don't  know 
whether  your  State  would  be  interested 
in  such  a  requirement. 

Mr.  WALKER.  Mr.  Speaker.  I  am 
asking  the  question,  if  we  were,  would 
we  be  eligible  under  your  amendment? 

Mrs.  MINK  of  Hawaii.  Under  my 
amendment.  I  only  sought  the  oppor- 
tunity for  my  State  to  make  such  an 
application. 


Mr.  WALKER.  It  was  only  for  one? 

Mr.  ABERCROMBIE.  Reclaiming  my 
time,  if  the  gentleman  will  give  me  the 
opiKjrtunity  to  continue  with  my  pres- 
entation. I  will  i)Oint  out  why  Hawaii  is 
in  this  position.  I  will  get  to  the 
ERISA  waivers. 

Mr,  WALKER.  I  just  had  one  more 
question,  if  I  could,  Mr.  Speaker. 

Mr.  ABERCROMBIE.  I  would  answer 
the  gentleman's  question  about  wheth- 
er he  would  be  eligible  or  not.  If  you 
would  help  us  pass  national  health 
care,  it  would  be  a  moot  point. 

Mr.  WALKER.  If  the  gentleman 
would  just  answer  one  more  question. 

Mr.  ABERCROMBIE.  Certainly. 

Mr.  WALKER.  Is  the  same  exemption 
provision  likely  to  be  part  of  the  Gep- 
hardt bill? 

Mr.  ABERCROMBIE.  When  you  say 
"exemption  provision".  I'm  not  sure 
what  you  are  talking  about. 

Mr.  WALKER.  The  gentlewoman  has 
just  explained  that  she  had  an  exemp- 
tion provision,  but  in  the  Committee 
on  Education  and  Labor  bill. 

Mrs.  MINK  of  Hawaii.  It  is  an  appli- 
cation to  the  Secretary  to  ask  for  ex- 
emptions for  certain 

Mr.  WALKER.  It  only  applies  to  Ha- 
waii. 

Mrs.  MINK  of  Hawaii.  For  certain 
procedural  asiwcts  where  it  would  be 
redundant  and.  unfair  to  apply  to  a 
State  that  has  already  had  20  years  of 
experience  in  a  prepaid  plan. 

Mr.  WALKER.  I  understand  that,  but 
it  only  applies  to  Hawaii. 

Mr.  ABERCROMBIE.  Yes. 

Mrs.  MINK  of  Hawaii.  Because  no 
other  State  has  such  an  employer  man- 
date. 

Mr.  ABERCROMBIE.  The  answer,  of 
course,  is  to  the  degree  it  does  apply  to 
Hawaii,  I  wish  it  would  apply  to  Penn- 
sylvania. If  you  would  enact  a  health 
care  plan  in  Pennsylvania  that  at  least 
meets  the  minimum  standards  of  Ha- 
waii, you  would  not  have  to  ask  the 
question. 

Mr.  WALKER.  We  are  reasonably 
proud  of  our  health  care  plan  in  Penn- 
sylvania, too. 

Mr.  ABERCROMBIE.  We  are  very 
proud  of  ours. 

Mr.  WALKER.  I  understand  that.  We 
would  like  the  same  kind  of  treatment, 
the  same  kind  of  ability  to  go  for  an 
exemption. 

Mr.  ABERCROMBIE.  You  need  only, 
I  assure  the  gentleman,  pass  the  Demo- 
cratic plan  and  you  will  have  it.  That 
is  true  bipartisan  cooperation. 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman, that  is  not  the  case.  We  do  not 
know  what  the  Democratic  health  plan 
is.  We  have  yet  to  see  it. 

Mr.  ABERCROMBIE.  Reclaiming  my 
time,  I  will  be  happy  to  explain  it  to 
you. 

Mr.  WALKER.  Has  the  gentleman 
had  a  chance  to  see  it? 

Mr.  ABERCROMBIE.  Yes,  of  course  I 
have. 
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Mr.  WALKER.  You  have  had  a  chance 
to  read  the  Gephardt  plan? 

Mr.  ABERCROMBIE.  I  have  had  a 
chance  to  understand  completely  what 
is  in  the  Gephardt  plan. 

Mr.  WALKER.  You  have  actually 
seen  the  Gephardt  plan  and  have  had  a 
chance  to  read  it? 

Mr.  ABERCROMBIE.  I  have  had  an 
opportunity  to  see  all  of  the  elements, 
as  you  have,  Mr.  Walker. 

Mr.  WALKER.  No,  have  you  seen  the 
Gephardt  plan?  Have  you  had  a  chance 
to  read  it,  and  does  it  contain  the  Ha- 
waii exemption? 

Mr.  ABERCROMBIE.  I  will  reclaim 
my  time  and  answer  the  question,  Mr. 
Speaker. 

The  answer  to  the  gentleman's  ques- 
tion is  that  we  will  be  able  to  provide, 
with  the  Gephardt  plan,  a  health  care 
system  equal  to  that  of  Hawaii  for 
Pennsylvania  as  well.  I  realize  that  the 
gentleman— — 

Mr.  WALKER.  That  does  not  answer 
the  question. 

Mr.  ABERCROMBIE.  I  have  re- 
claimed my  time,  and  I  am  sure  the 
gentleman  has  had  ample  opportunity 
in  other  times  during  special  orders  to 
make  his  points  known.  If  you  will  give 
me  the  opportunity,  kindly  cede  me 
the  opportunity  to  more  fully  answer 
your  question.  I  will,  and  so  will  the 
gentlewoman  from  Hawaii. 

Mr.  WALKER.  Yes.  Mr.  Speaker. 

Mr.  ABERCROMBIE.  Thank  you.  The 
principles  enunciated  in  the  Demo- 
cratic plan,  which  will  be  forthcoming, 
in  detail;  you  cannot  have,  after  all, 
the  printing  of  the  Ten  Commandments 
before  they  are  brought  down  from  the 
mountain  by  Moses. 

I  do  not  think  the  gentleman  from 
Missouri  [Mr.  Gephardt]  would  claim 
the  mantle  of  Moses.  He  does  not  re- 
semble Mr.  Heston  very  much  in  that 
regard,  but  the  process  is  the  same. 

Mr.  Speaker,  every  essence,  every- 
thing associated  with  the  plan,  has 
been  discussed  in  great  detail.  The  ac- 
tual embodiment  of  those  principles, 
proposals,  and  plans  in  bill  form  I  un- 
derstand will  be  available  ak  early  as 
tomorrow. 

Mrs.  MINK  of  Hawaii.  Will  my  col- 
league yield? 

Mr.  ABERCROMBIE.  Yes,  of  course,  I 
yield  to  the  gentlewoman  from  Hawaii. 

Mrs.  MINK  of  Hawaii.  In  listening  to 
the  discussion  that  preceded  ours,  I  am 
sure  the  audience  is  left  with  an  im- 
pression that  Members  of  the  Congreas 
have  not  had  an  opportunity  to  study 
and  deliberate  and  consider  all  the  var- 
ious ramifications  of  the  health  reform 
plan. 

As  a  matter  of  fact,  the  Congress  has 
had  almost  a  year  to  deal  with  all'  of 
the  essential  features  that  are  still  on 
the  table,  that  are  still  up  for  discus- 
sion, and  will  obviously  be  a  part  of  the 
leadership  presentation  which  we  hope 
to  get  tomorrow. 
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My  own  Committee  on  Education  and 
Labor  has  had  the  bill  in  our  commit- 
tee for  almost  4  months.  Every  day  we 
went  to  the  committee  meetings,  and 
page  by  page  that  bill  was  read  and  it 
was  discussed.  We  had  experts  there  to 
explain  all  of  the  provisions.  We  did 
that  not  only  once  in  the  subcommit- 
tee but  again  in  the  full  committee. 
Besides  all  the  deliberations  of  dozens 
and  dozens  of  amendments  that  were 
proposed  and  debated,  certainly  the 
members  of  that  committee  had  an 
ample  opportunity  to  understand  all 
the  features  not  only  of  the  Clinton 
plan  but  also  the  ultimate  mark  that 
our  chairman,  the  gentleman  from 
Montana  [Mr.  Williams]  produced, 
which  was  quite  different.  The  Com- 
mittee on  Ways  and  Means  did  essen- 
tially the  same  thing.  I  watched  much 
of  it  on  television,  where  the  gen- 
tleman from  California  [Mr.  Stark] 
was  presiding  as  the  chair  of  the  sub- 
committee and  they  read  the  bill  page 
by  page.  It  was  a  tedious  process,  but  I 
defy  Members  who  are  interested  in  the 
process,  why  were  they  not  watching? 
If  they  were  not  members  of  the  sub- 
committee, they  could  have  done  what 
I  did.  I  stayed  up  and  I  watched  the  dis- 
cussion that  went  on  in  the  Committee 
on  Ways  and  Means.  Because  I  was  in- 
terested to  hear  all  the  different  points 
that  were  being  made  with  respect  to 
all  of  these  different  provisions. 

I  submit  that  the  Committee  on  En- 
ergy and  Commerce  probably  did  the 
same  thing.  We  had  opportunities  to 
hear  some  of  the  debate  over  on  the 
Senate  side.  We  have  had  an  ample  op- 
portunity, and  we  should  have  taken 
those  opportunities  to  study  the  legis- 
lation as  it  were  being  presented  to  us, 
first  the  Clinton  bill,  then  the  bill  that 
came  out  of  Education  and  Labor,  then 
the  bill  that  came  out  of  Ways  and 
Means.  And  it  is  the  leaderships  re 
sponsibility  now  to  produce  the  218 
votes.  I  cannot  do  that.  I  do  not  have 
that  magic  wand  that  can  suddenly 
produce  a  compromise  piece  of  legisla- 
tion that  is  going  to  be  able  to  gamer 
the  majority  votes  of  this  body.  That  is 
a  complicated  thing.  But  certainly  we 
are  not  starting  from  scratch,  Mr. 
Speaker.  We  have  had  this  bill  here  for 
consideration  for  over  a  year,  and 
those  of  us  who  have  taken  the  time  to 
study  the  various  issues,  employer 
mandates  and  alliances  and  all  these 
other  features,  have  been  able  to  un- 
derstand how  this  process  has  finally 
brought  us  to  the  point  where  we  are. 

We  are  here  tonight,  my  colleague 
the  gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]  and  myself,  because  basically 
I  am  thrilled  that  over  the  last  month 
and  a  half  or  so  on  television,  nightly, 
sometimes  4  or  5  times  a  night  on  tele- 
vision, the  major  networks,  I  see  the 
floating  palm  trees  of  Hawaii  and  a  dis- 
cussion about  our  Hawaii  plan.  "If  Ha- 
waii can  do  it,  why  can't  the  Nation?" 
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That  is  really  why  we  are  here  to- 
ni  <sht,  to  try  to  explain  to  those  who 
ai  e  interested,  to  find  out  that  yes,  in- 
d(  ed,  the  State  of  Hawaii  20  years  ago 
di  i  enact  an  employer  mandate  legisla- 
te )n. 

Admittedly,  a  lot  of  the  materials 
tiat  we  have  disseminated  and  distrib- 
uted come  from  our  State.  I  have  heard 
M;mbers  of  the  opposite  side  disparage 
the  fact  that  I  am  constantly  talking 
alout  the  Hawaii  plan,  constantly 
using  it  as  an  illustration.  But  the 
pc  int  of  fact  is,  is  that  my  State  is  the 
or  ly  one  thus  far  that  has  enacted  an 
employer  mandate  program,  and, 
th  erefore,  it  is  important  to  know  what 
hs  ppened.  We  do  not  need  to  just  listen 
to  the  agonies  and  despairing  com- 
mjnts  about  what  would  happen  if  we 
had  an  employer  mandate?  We  have 
ha  d  one  for  20  years  in  the  State  of  Ha- 
w(  ,ii  and  it  has  worked. 

Vlembers  do  not  have  to  take  my 
word  for  it.  If  my  colleague  will  yield 
further,  because  there  was  such  an  in- 
terest in  the  Hawaii  prepaid  health 
pi  in  in  Hawaii,  the  GAO  was  sum- 
mmed  to  do  a  study.  Certainly  I  had 
nc  thing  to  do  with  the  conclusions  the 
GiiO  report  found,  I  had  no  part  in 
writing  it.  I  did  not  know  what  conclu- 
sii  ins  were  going  to  come  out  of  such  a 
stidy  in  advance,  but  the  GAO  was  re- 
qiested  by  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL)  to  conduct  a  study. 
Tlie  conclusions  there  are  dramatic.  It 
say^s,  "Hawaii  has  the  highest  level  of 
insurance  coverage  of  any  State."  And 
it  comes  out  with  a  percentage,  of 
something  like  3.75  percent  only  are 
nc  t  covered. 

f  we  listened  to  what  my  colleague 
said,  since  this  study  was  taken  from 
tha  1991  figures,  since  then,  with  the 
in  plementation  of  SHIP  and  QUEST, 
w(  now  can  very  comfortably  say  100 
percent  of  the  people  of  my  State  are 
in  some  program  or  another  if  not  in 
th3  employer  mandate  part  which  is 
pr  vate  insurance. 

Ar.  WALKER.  Will  the  gentlewoman 
yi  jld  for  a  question  on  the  study? 

kirs.  MINK  of  Hawaii.  I  would  be 
ha  ppy  to  yield. 

Ar.  WALKER.  Could  you  tell  me 
wl  lat  the  study  said  in  terms  of  your 
CO  irerage? 

Mrs.  MINK  of  Hawaii.  The  coverage, 
it  says  here,  I  will  read  exactly.  "Esti- 
miites  of  the  percentage  of  Hawaii's 
reiiidents  lacking  health  insurance  in 
19111  ranged  from  3.75  to  7  percent  in 
comparison  to  the  national  average  of 
alQut  14  percent." 

At.  WALKER.  That  is  still  less  than 
thJ  100  percent  that  the  gentleman 
ta  ked  about. 

ilrs.  MINK  of  Hawaii.  If  you  had  lis- 
te  led  to  what  I  had  said,  you  will  hear 
thit  what  has  happened  subsequent  to 
19!  1  is  the  collaborative  agreement 
wliich  was  permitted  to  take  Medicaid 
fu  ids  and  to  incorporate  it  into  a  pro- 
grim  that  covered  everybody. 


Mr.  WALKER.  So  this  study  is  only 
as  good  as  the  portions  of  it  which  you 
happen  to  agree  with? 

Mrs.  MINK  of  Hawaii.  No. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
will  reclaim  the  time,  I  will  answer  the 
question,  and  I  think  that  we  should 
move  on  from  this. 

If  the  gentleman  persists  in 
mischaracterizing  the  answers,  we  are 
not  going  to  really  accomplish  any- 
thing here,  other  than  to  demonstrate 
to  the  people  of  this  Nation  and  to  our 
colleagues  who  are  watching  that  there 
is  less  interest  in  achieving  a  biparti- 
san resolution  of  this  issue  than  there 
is  in  trying  to  score  points,  points 
which  I  may  tell  the  gentleman  can  be 
easily  refuted. 

The  General  Accounting  Office  report 
states  very,  very  clearly  that  this  is  a 
result  of  the  employer  mandate  bill 
which  we  have  had  in  effect  since  1974. 
It  was  never  expected  that  this  passage 
of  the  prepaid  health  care  bill  would  be 
able  to  cover  everyone  in  the  State 
who  was  not  eligible  under  the  original 
law.  The  fact  that  we  have  achieved 
this  incredibly  high  ratio  on  a  law  20 
years  old  which  did  not  apply  as  I  indi- 
cated to  those  who  were  not  otherwise 
eligible  under  it  I  think  is  absolutely 
remarkable. 

What  it  shows  is  that  100  percent  of 
those  who  were  eligible  to  be  covered 
under  our  law  in  the  first  place  were 
covered.  Those  who  are  not  otherwise 
eligible  have  been  covered,  either  by 
Medicaid  or  by  other  such  plans  that 
were  federally  imposed.  What  we  are 
saying  is  that  we  have  as  a  result  of 
the  Medicaid  waiver  been  given  the 
flexibility  to  put  together  a  State  plan 
which  operates  complimentarily  with 
those  already  in  existence,  and  they 
are  private  insurers.  The  same  compa- 
nies, the  same  health  providers,  the 
same  insurers  that  operate  with  our 
employers  and  our  employees  rushed 
eagerly  to  bid  for  and  be  appointed 
those  who  would  implement  the  rest  of 
the  plan  to  cover  100  percent  of  all  the 
people,  regardless  of  those  who  would 
otherwise  be  ineligible  under  the  pre- 
paid health  care  plan  of  1974.  We  never 
amended  the  bill,  except  for  certain 
benefits  that  were  put  in  other  than  for 
administrative  purposes. 

There  is  no  bureaucracy.  As  a  matter 
of  fact,  I  will  pursue  at  this  time,  then, 
the  rest  of  my  presentation.  There  is 
no  Government  bureaucracy.  In  fact, 
the  bill  itself,  as  I  said,  less  than  10 
pages  long,  the  bill  itself  indicates  that 
the  act  is  meant  to  be  for  the  most 
part  self-administering.  And  that  is 
what  it  has  been. 

Mrs.  MINK  of  Hawaii.  Will  my  col- 
league yield  on  that  point,  which  I 
think  is  really  the  telling  point  on  the 
success  of  the  Hawaii  plan. 

In  the  20  years,  and  my  colleague  will 
agree,  in  the  20  years  of  the  existence 
of  this  prepaid  health  plan,  the  State  of 
Hawaii  has  had  to  add  only  2  employees 


August  9,  1994 


CONGRESSIONAL  RECORD— HOUSE 


in  the  Department  of  Labor  to  admin- 
ister this  program.  Two  positions.  That 
is  it.  So  to  talk  about  employer  man- 
dates and  the  enactment  of  a  health  re- 
form bill  is  going  to  create  a  huge, 
monstrous  bureaucracy  is  absolutely 
not  so. 

We  have  been  able  to  accomplish  our 
universal  coverage  literally  without 
the  addition  of  any  Government  per- 
sonnel whatsoever,  just  two,  to  handle 
the  routine  paperwork. 

Mr.  ABERCROMBIE.  All  of  the  oppo- 
sition, Mr.  Speaker,  at  that  time,  in 
1974.  the  tenor  of  the  opposition,  the 
origin  of  the  opposition,  has  all  mani- 
fested itself  again  in  this  debate. 

D  2220 

The  same  business  entities  and  insti- 
tutions, sometimes  using  the  same 
words  almost  exactly,  some  of  those  of 
the  major  employers,  the  major  indus- 
trial employers,  what  were  known  as 
the  Big  Five,  the  great  companies  that 
controlled  the  plantations,  that  con- 
trolled the  importing  and  exporting 
business  in  Hawaii,  who  were  already 
offering  some  form  of  insurance  to 
their  employees  at  that  time,  they  op- 
posed it,  as  they  said,  and  I  will  quote 
here.  "Even  though  they  covered  their 
own  they  were  opposed  to  it  ideologi- 
cally." 

This  comes  down  not  to  a  question  of 
practicality  it  comes  down  not  to  a 
question  of  whether  something  is  being 
presented  too  quickly.  It  comes  down 
to  a  matter  of  ideology.  Either  you  are 
in  favor  of  universal  coverage  that  can- 
not be  taken  away  from  people,  or  you 
are  not.  And  if  you  are  in  favor  of  it. 
you  have  to  go  through  a  process  that 
enables  us  to  fund  it.  and  to  move  it 
forward,  and  to  make  it  fair,  and  that 
is  what  we  have  done.  This  study  again 
written  by  someone  who  lives  in  Chi- 
cago, IL.,  who  is  self-employed,  as  a 
matter  of  fact,  who  has  to  have  her 
own  insurance,  and  I  have  talked  with 
Ms.  Friedman  on  several  occasions,  she 
was  the  contract  employee.  By  the 
way.  the  study  that  I  am  citing  I  want 
to  point  out  is  from  the  Blue  Cross/ 
Blue  Shield  Hawaii  Medical  Associa- 
tion, the  Health  Care  Association  of 
Hawaii,  Kaiser  Permanente  Founda- 
tion, Hawaii  Medical  Association  made 
of  up  the  medical  doctors  in  Hawaii, 
the  Hawaii  department  of  health  of  the 
State  of  Hawaii  and  the  Hawaii  Com- 
munity Private  Foundation.  So  the 
publication  and  the  hiring  of  Ms.  Fried- 
man to  do  this  analysis  and  history  of 
the  Hawaii  plan  comes  from  a  broad 
spectrum  of  State,  private,  and  non- 
profit organizations  and  individuals. 

Her  study  indicates  then  to  us  that 
there  was  the  opposition.  The  study 
also  then  indicates  that  one  of  the  rea- 
sons that  the  Hawaii  Medical  Services 
Association,  the  Blue  Cross/Blue  Shield 
organization  eventually  supported  the 
legislatibn  in  the  legislature  was,  and  I 
am  quoting  now  as  one  observer  says. 


"It's  nice  to  have  a  law  around  that 
says  people  have  to  buy  your  product." 
That  is  what  we  are  doing  here.  This  is 
private  insurance  that  is  being  offered, 
not  whether  there  can  be  an  argument 
for  other  forms  of  insurance.  I  do  not 
know.  One  of  the  litmus  tests,  if  you 
will,  of  whether  or  not  we  can  move 
forward  with  health  insurance  at  this 
time  for  everyone  in  America  has  been 
whether  we  can  incorporate  the  private 
system. 

Now  I  will  grant  you,  and  as  a  matter 
of  fact  not  only  grant  to  you,  Mr. 
Speaker,  and  grant  to  those  who  bring 
up  the  question,  but  in  fact  I  invite 
them.  There  is  competition  for  this, 
and  what  happens  is  that  commercial 
insurers  are  the  ones  who  opt  out.  The 
commercial  Insurers  who  are  interested 
primarily  in  being  able  to  extract  pre- 
miums, high  premiums,  and  pay  back 
very  little  in  the  way  of  services,  or 
perhaps  even  remove  insurance  from 
people.  What  happened  was  that  upon 
the  passage  of  this  bill,  and  by  the  way, 
it  did  not  take  6  months  to  implement 
it.  It  was  6  months  from  the  signing  of 
the  bill,  from  June  1974  to  January  1, 
1975.  January  1,  1975,  we  implemented 
the  bill.  We  implemented  universal 
care,  universal  insurance  in  Hawaii,  in 
6  months'  time.  That  is  all  it  took. 
Now,  we  did  this.  This  is  not  a  pro- 
posal. This  is  not  something  we 
dreamed  up.  It  is  not  a  novel.  It  is  not 
fiction.  It  is  history.  This  is  the  re- 
ality. This  is  what  was  done. 

In  that  6-month  period  what  hap- 
pened was  very,  very  simple.  Those  in- 
surance companies  who  had  no  real  in- 
terest in  actually  providing  insurance 
at  the  lowest  possible  rate  to  the  maxi- 
mum number  of  people,  and  actually 
engage  in  providing  health  insurance 
that  worked,  left  the  marketplace. 
They  left  the  marketplace.  They  chose 
not  to  compete.  And  those  that  were 
left  did  of  course  compete.  And  what 
we  have  in  Hawaii  today,  and  I  think 
this  is  very,  very  important  for  our  col- 
leagues to  understand,  and  for  the  peo- 
ple across  the  Nation  to  understand, 
what  we  have  now  is  competing  private 
insurance  in  Hawaii  that  strives  to 
give  people  the  lowest  possible  price 
for  the  insurance. 

Now  Hawaii,  as  everyone  knows,  is  a 
series  of  islands  in  the  middle  of  the 
Pacific  Ocean.  We  cannot  get  from  is- 
land to  island  in  our  counties.  Rep- 
resentative Mink  represents,  I  rep- 
resent urban  Honolulu  and  she  rep- 
resents what  could  be  called  rural  Hon- 
olulu, rural  Oahu,  the  island  of  Oahu, 
all  of  the  island  of  Oahu  that  is  not 
constituted  in  the  First  District  that  I 
have  the  honor  to  represent,  all  of  the 
neighboring  islands.  We  cannot  drive  to 
the  neighboring  islands.  Some  of  us  are 
strong  enough  to  swim,  but  not  very 
many.  But  it  takes  crews  of  very 
strong  paddlers  to  be  able  to  get  an 
outrigger  canoe  and  get  between  some 
of  the  islands,  so  we  have   to  fly.   In 
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other  words,  it  is  very,  very  difficult  so 
our  expenses  are  high  in  Hawaii,  be- 
cause we  have  to  ship  everything  in  ei- 
ther by  air  or  by  long  distance  in  the 
sea,  and  then  we  have  to  transship  by 
barges  to  what  we  call  the  neighbor  is- 
lands, to  our  friends  and  neighbors  on 
the  neighbor  islands.  So  our  expenses 
are  very  high. 

The  one  thing  that  is  lower,  in  fact 
lower  than  all  of  the  expenses  of  all  of 
the  rest  of  the  Nation  is  health  care, 
despite  all  of  the  difficulties  in  deliv- 
ery. And  I  can  assure  you  that  Mrs. 
Mink  spends  a  good  deal  of  time  in  an 
airplane  after  she  gets  to  Oahu,  amd  a 
good  deal  more  time  after  that  in  an 
automobile  traveling  around  the  hun- 
dreds and  hundreds  of  miles  that  are 
required  to  get  around  the  rest  of  the 
Second  Congressional  District  of  Ha- 
waii. 

So  we  have  great  distances  to  cover. 
We  have  great  expenses  to  cover.  Yet, 
the  cost  of  our  health  care  plans  re- 
mains significantly  lower  than  the  rest 
of  the  United  States,  the  rest  of  those 
States  on  the  mainland. 

So  the  opposition,  which  was  quite 
vociferous  at  the  time,  indicated 
among  other  things,  and  this  is  an 
ironic  note  to  add  at  this  point,  that 
the  Hawaii  Medical  Association  in  the 
end  wais  opposed  to  the  bill  because,  ais 
they  said,  the  chairman  of  the  Hawaii 
Medical  Association  Legislative  Com- 
mittee in  the  National  Government, 
and  this  is  of  course  1973.  said. 

The  National  Government  is  already  mov- 
ing in  the  direction  of  a  national  health  in- 
surance prog^ram  which  seems  likely  to  be- 
come law  within  the  next  year  or  two.  It 
would  seem  foolish  for  the  State  of  Hawaii  to 
embark  on  a  prog^ram  that  perhaps  would  be 
superseded  by  Federal  regulations  within  a 
short  period  of  time. 

So  you  see.  as  far  back  as  1973  the 
Medical  Association,  the  Association  of 
Physicians  was  anticipating  the  psis- 
sage  of  this  legislation,  saying  that  we 
would  not  have  to  have  this  program. 
So  when  we  are  asked  well,  why  is  Ha- 
waii in  the  position  of  trying  to  make 
certain  that  the  national  bill  that  we 
are  proposing  is  going  to  incorporate 
that  which  Hawaii  already  has,  you  can 
see  that  we  have  anticipated  again  amd 
again,  and  I  will  be  able  to  give  further 
quotes,  Mr.  Speaker,  where  it  wais  am- 
ticipated  when  we  maule  some  changes 
in. our  health  care  approach  that  aigain 
that  the  Congress  would  be  passing  na- 
tional health  care  legislation,  and  so  it 
wais  not  necessary  for  us  to  move  in 
this  direction. 

After  a  while  we  got  the  messaige 
that  it  was  going  to  take  perhaps  the 
experience  of  a  demonstration  project 
to  show  that  it  was  possible  to  have  na- 
tional health  care.  So  if  anything,  we 
do  not  stand  here  tonight  in  some  supe- 
rior attitude  or  in  some  patronizing 
kind  of  attitude  towards  the  rest  of  the 
country  and  say  look,  did  we  not  do  a 
terrific  job,  and  why  do  you  not  just 
follow  in  our  wake.  On  the  contrary. 
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what  we  think  is  that  to  the  degree  as 
happens  often  in  the  Congress  a  dem- 
onstration project  is  commanded  or  is 
needed  or  is  found  to  be  useful  that 
please,  look  upon  the  Hawaii  experi- 
ence and  experiment,  because  that  is 
what  it  has  been,  both  an  experience 
and  an  experiment,  look  upon  it  as  a 
demonstration  project  that  has  worked 
and,  as  a  result,  perhaps  then  we  can 
utilize  this  experience  and  the  result  of 
this  experiment  in  a  way  that  mani- 
fests itself  in  the  bill  that  will  be  com- 
ing forward. 

D  2230 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  for  yield- 
ing. He  has  been  very  generous.  I  ap- 
preciate that. 

Did  Hawaii,  in  their  demonstration 
project,  have  any  experience  with  peo- 
ple who  wanted  to  opt  out  of  the  plan 
for  religious  reasons? 

Mrs.  MINK  of  Hawaii.  No.  Not  that  I 
am  aware  of. 

Mr.  ABERCROMBIE.  Not  that  I  am 
aware  of.  I  will  tell  you  who  was  ex- 
empted at  the   beginning  if  you   will     t 
give  me  a  moment  to  find  it. 

Mr.  WALKER.  The  reason  why  I 
raised  the  question  is  that 

Mr.     ABERCROMBIE.     There     were 


some    Federal    employees    and    others 
were  exempted. 

Mr.  WALKER.  Because  they  had  a 
plan.  But  let  me  just  give  the  gen- 
tleman a  sense  of  experience  from  my 
State  that  probably  would  not  apply  in 
Hawaii.  But  it  probably  yet  has  some 
relevance  to  adopting  universal  cov- 
erage. I  have  a  large  group  of  Amish  in 
my  district.  Amish,  because  of  their  re- 
ligion, do  not  believe  in  insurance.  To 
participate  in  an  insurance  program  is 
a  violation  of  their  strongest  religious 
beliefs.  If,  in  fact,  we  are  to  pass  a  na- 
tional health  care  plan  that  requires 
universal  coverage,  you  would  have  to 
have  the  Amish  coerced  into  the  pro- 
gram against  their  religious  principles. 
I  would  suggest,  I  am  simply  suggest- 
ing, that  that  is  a  difference  out  there 
that  we  will  find  a  number  of  in  the 
Nation  that  would  not  fit  the  dem- 
onstration. 

Mr.  ABERCROMBIE.  I  understand. 
Reclaiming  my  time,  I  say  to  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\lk- 
ER],  because  I  believe  we  only  have  5 
minutes  left,  and  I  would  like  to  an- 
swer the  question  and  yield,  in  turn,  to 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]  to  provide  an  answer. 

Mrs.  MINK  of  Hawaii.  The  Commit- 
tee on  Education  and  Labor  did  provide 
an  exclusion  for  the  Amish  because  of 
their  religious  belief. 

Mr.  WALKER.  Then  you  do  not  have 
universal  coverage. 

Mrs.  MINK  of  Hawaii.  Well.  I  think 
that  is  a  matter  of  semantic  debate  at 
this  point  as  to  exactly  what  universal 
coverage  is.  If  we  make  an  exclusion 
for  a  certain  group,  that  does  not  mean 


August  9,  1994 


(hat  we  have  not  made  an  attempt  to 
include  everybody.  Including  of  every- 
l  ody,  we  decide  that  because  of  reli- 
i  ious  commitments  and  other  kinds  of 
leasons,  that  they  should  be  excluded. 
It  does  not  mean  that  we  have  failed  to 
enact  a  bill  that  is  universal.  It  is  uni- 
\Jersal.  It  considers  everybody,  but  in 
c  oing  so,  found  for  other  reasons  to 
1 3ave  out  certain  people. 

Mr.  WALKER.  But  they  have  to  have 
some  other  access  to  the  health  care 
a /stem,  which  means  you  have  to  de- 
a  ign  special  exemptions,  and  there  are 
g  oing  to  be  a  lot  of  other  people.  The 
c  nly  point  I  was  making  was  the  dem- 
anstration  in  Hawaii  does  not  exactly 
a  pply  if  you  take  all  the  rest  of  the  ex- 
periences  we  have  around  the  Nation. 

Mr.  ABERCROMBIE.  If  I  can  reclaim 
r  ly  time,  I  am  certain  there  will  be  de- 
t  lils  to  be  discussed  so  we  can  properly 
rjspect  the  multicultural,  multiethnic, 
nultireligious,  multiracial  society  we 
h  ave.  We  have  a  rainbow  of  people  in 
I  awaii,  and  we  have  a  rainbow  of  peo- 
p  le  in  the  United  States. 
In  that  context,  I  assure  the  gen- 
eman  from  Pennsylvania  that  I  trust 
a^l  of  us  will  be  sensitive  to  the  special 
needs  that  might  exist  in  that. 

Let  me  conclude  very  quickly,  Mr. 
S  peaker. 

In  the  remaining  time  then,  for  the 
moment.  I  would  like  to  summarize 
t  len  what  it  is  that  has  been  accom- 
p  ished  by  the  Prepaid  Health  Care  Act 
ill  Hawaii. 

It  has  set  a  floor  below  which  no  per- 
si  in  in  Hawaii  will  be  allowed  to  fall.  I 
tiiink  that  is  fundamental.  After  all 
tlie  rhetoric  is  out  of  the  way,  we  are 
ti  iken  care  of  in  here.  We  find  ourselves 
ii  a  very  good  position. 

I  notice  that  many  of  the  people  who 
fiid  themselves  commenting  on  it  and 
analyzing  it  on  television,  all  of  them 
afe  covered  by  health  plans.  All  of 
them  would  be  loath  to  see  that  health 
pi  an  fall  away  from  themselves. 

All  I  am  saying  is,  is  it  not  good 
enough?  I  have  heard  the  discussion 
hi  ire;  let  us  not  have  a  health  care  plan 
ir  America  that  is  any  less  then  what 
M  embers  of  Congress  provide  for  them- 
se  Ives.  Well,  in  the  State  of  Hawaii,  we 
pi  ovide  for  everyone.  No  one  in  this 
ccuntry  should  be  allowed  to  fall.  No 
o]  le  in  this  country  should  be  uncov- 
eied.  It  defines  a  basic  benefits  pack- 
aj  e.  Long  before  the  idea  was  fashion- 
al  le.  we  had  it  in  Hawaii. 

[t  enfranchised  thousands  of  people. 
It  gave  them  confidence.  It  gave  them 
security.  It  gave  them  a  sense  of  inde- 
pendence. It  gave  them  dignity.  Noth- 
ing in  the  world  makes  you  feel  more 
v»  Inerable  than  to  think  that  you  can- 
n<  t  provide  for  your  own,  that  you  are 
net  able  to  provide  those  things  that 
aiB  necessary  to  sustain  the  basic  dig- 
nity of  the  individual,  and  your  health 
is  the  most  fundamental  element  in 
that  dignity.  We  enfranchised  that,  and 
it  has  not  been  misused.  It  has  not  been 
m  sused. 


Government  here  has  been  the  part- 
ner of  the  individual  and  the  families 
of  this  State  and  of  this  country,  and  it 
can  be  with  the  passage  of  the  national 
health  care  bill. 

We  have  simple,  predictable  claims 
patterns.  We  have  simple,  predictable 
coverage.  We  have  simple,  predictable 
protection  in  Hawaii,  and  the  health 
care  bill  that  is  coming  forward  on  this 
floor  tomorrow,  as  presented  by  the 
Democratic  majority  leader,  is  meant 
to  provide  exactly  that  kind  of  simple, 
predictable,  certain  coverage,  and  we 
implore  and  enjoin  and  request  our  col- 
leagues on  the  Republican  side  of  the 
aisle  to  join  with  us  and  pass  national 
health  care. 

It  will  not  be  a  situation  in  which 
anyone  will  be  left  out.  It  will  be  a  sit- 
uation in  which  we  are  all  in  this  to- 
gether. Failure  to  do  this,  as  I  con- 
clude. Mr.  Speaker,  would  be  as  fol- 
lows: We  have  a  fundamental  choice, 
and  this  is  what  it  is.  Either  we  are 
going  to  say  to  the  American  people, 
"You  are  on  your  own,"  or  we  are 
going  to  say  to  the  American  people, 
"We  are  all  in  this  together." 

I  implore  my  Republican  colleagues 
to  choose  the  latter.  Let  us  all  be  in 
this  together.  Let  us  pass  national 
health  care. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  Visitors  to  our  gallery  are 
not  allowed  to  display  either  affirma- 
tion or  any  other  sense  of  pleasure  or 
displeasure  with  the  Members  on  the 
floor. 


A  VIEW  OF  THE  CRIME  BILL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced'  policy  of  Feb-  ,■ 
ruary  11,  1994,  and  June  10,  1994,  the 
gentleman  from  Illinois  [Mr. 
Ma.nzullo]  is  recognized  for  30  min- 
utes. 

Mr.  MANZULLO.  Mr.  Speaker,  crime 
is  a  very  serious  problem  in  this  coun- 
try. But  because  a  proposed  law  is 
termed  a  crime  bill  does  not  nec- 
essarily mean  the  bill  fights  crime. 

That  is  why  the  Wall  Street  Journal. 
USA  Today,  the  Chicago  Tribune  are 
all  opposed  to  the  so-called  Clinton 
crime  bill.  The  New  Yor'i  Times  said. 
"Pull  the  plug  on  the  crime  bill." 

We  all  want  to  fight  crime.  Yet  why 
would  these  major  newspapers  come 
out  against  this  bill?  The  answer  is 
that  this  Clinton  crime  bill  does  little 
to  fight  crime,  and  it  is  expensive,  too. 

But  Americans  would  not  mind 
spending  big  dollars  if  they  thought 
the  money  would,  in  fact,  reduce  crime, 
but  the  Clinton  crime  bill,  which  will 
cost  533  billion,  simply  will  not  do 
that. 

Well,  why  is  this  crime  bill  so  con- 
troversial? First,  it  still  has  not  been 


printed  up.  I  have  here  one  of  the  few 
copies  of  the  conference  bill.  It  is  over 
1,000  pages.  This  conference  bill  is  the 
result  of  the  work  of  the  Members  of 
the  House  and  Senate  after  each  of 
those  Houses  of  Congress  passed  its 
own  bill. 

I  pored  through  most  of  that  bill.  Let 
me  demonstrate  to  you  how  com- 
plicated the  wording  is.  Listen  to  this, 
"For  each  payment  period,  the  Sec- 
retary shall  allocate  to  each  State  out 
of  the  amount  appropriated  for  the  pe- 
riod under  the  authority  of  section 
6702(b).  minus  the  amounts  allocated  to 
territorial  governments  under  sub- 
section (e)  for  the  payment  period,  an 
amount  bearing  the  same  ratio  to  the 
amount  appropriated,  minus  such 
amounts  allocated  under  subsection  (e) 
SIS  the  amount  allocated  to  the  State 
under  the  section  bears  to  the  total 
amount  allocated  to  all  States  under 
this  section."  It  goes  on  and  on. 

I  have  argued  before  the  Committee 
on  Rules  that  Members  of  Congress 
should  be  given  the  right  to  read  the 
bill  before  they  vote  on  it.  Yet  that 
probably  will  not  happen.  Imagine  vot- 
ing on  a  $33  billion  bill  without  giving 
Members  of  Congress  the  chance  to 
read  it. 

Well,  let  us  look  at  some  of  the  provi- 
sions of  this  bill.  Cops  on  the  beat:  The 
bill  States  on  its  face  there  will  ^e 
100,000  new  cops  on  the  beat.  We  need 
cops.  We  need  more  cops.  But  what  is 
wrong  with  this  bill?  First,  it  describes 
what  the  cops  must  be  doing.  They 
must  be  involved  in  "community  polic- 
ing," but  community  policing  is  no- 
where defined  in  the  bill. 

Title  I,  part  (q),  section  (0,  technical 
assistance,  subparagraph  (2),  model, 
states,  "the  Attorney  General  defines 
what  community  policing  is  and  how  it 
is  to  be  implemented." 

This  means  a  Federal  bureaucrat  de- 
cides what  a  community  needs  as  op- 
posed to  the  community  itself.  For  ex- 
ample, cities  may  use  the  funds  in  the 
following  ways:  "It  can  go  to  enhance 
police  officers'  conflict  resolution,  me- 
diation, problem  solving,  service,  and 
other  skills  needed  to  work  in  partner- 
ship with  members  of  the  community," 
to  "develop  new  technologies  to  assist 
States  and  local  law  enforcement  agen- 
cies in  reorienting  the  emphasis  of 
their  activities  from  reacting  to  crime 
to  preventing  crime,"  and,  "to  develop 
and  establish  new  administrative  and 
managerial  systems  to  facilitate  the 
adoption  of  community  oriented  polic- 
ing as  an  organization-wide  philoso- 
phy" 
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This  means  the  Federal  bureaucrat 
will  tell  local  police  officers  how  to  re- 
solve conflicts  and  solve  problems.  It 
also  means  the  Federal  bureaucrat  will 
tell  a  community  that  instead  of  appre- 
hending criminals  it  should  be  prevent- 
ing crimes  from  taking  place.  Granted, 


both  are  necessary,  but  why  should  the 
Federal  Government  be  involved  in 
telling  a  police  force  where  its  needs 
are? 

Second,  the  bill  sets  up  a  quota  sys- 
tem for  hiring  police. 

Third,  the  Clinton  crime  bill  provides 
only  seed  money  for  a  community  that 
wants  to  hire  police  officers.  Here  is 
the  irony:  For  a  community  to  get  a 
grant  to  hire  police  officers,  it  must 
show  a  specific  financial  need.  The 
grant  runs  out  in  equal  stages  over  5 
years.  However,  a  community  in  the 
grant  must  also  show  that  as  the  grant 
runs  out  in  steps,  the  community  must 
be  able  to  afford  to  keep  the  cops  per- 
manently. This  does  not  make  sense. 

A  community  applies  for  a  grant  be- 
cause it  needs  the  money,  but  must 
show  that  as  the  money  runs  out  it  has 
the  financial  ability  to  continue  the 
program.  If  the  community  has  the 
money  in  the  first  place,  then  it  could 
not  receive  the  grant.  Yet  it  has  to 
show  it  has  the  money  in  order  to  con- 
tinue the  program. 

Fourth,  the  actual  amount  of  money 
allocated  in  the  crime  bill  for  cops  will 
hire  20,000  not  100,000,  cops.  The  reason 
is  in  the  application. 

It  takes  about  $60,000  to  $75,000  per 
year  to  hire  one  cop.  Yet  if  you  stretch 
out  the  money  allocated  for  the  pro- 
gram over  5  years  of  the  grant,  it 
comes  out  to  $14,5(X)  per  cop  per  year. 

Fifth,  the  application  process  to  get 
a  grant  shows  how  little  emphasis  is 
placed  on  the  crime  rate  in  the  commu- 
nity. Let  me  read  to  you  some  of  the  11 
mandatory  requirements  to  get  a 
grant: 

The  police  department  has  to  have  a 
long-term  strategy  that  is  devised  not 
by  the  police  but  by  "community 
groups  and  appropriate  private  and 
public  agencies." 

What  does  that  mean?  It  means  the 
Federal  Government  is  saying  that 
sheriffs  and  chiefs  of  police  do  not 
know  how  to  use  their  own  police  offi- 
cers but  "community  groups  and  ap- 
propriate private  and  public  agencies." 
which  are  never  defined,  do. 

The  police  department  has  to  iden- 
tify "related  governmental  and  com- 
munity initiatives  which  complement 
or  will  be  coordinated  with  the  pro- 
posal." And  "outline  the  initial  and  on- 
going level  of  community  support  for 
implementing  the  program,  including 
contributions  of  money  toward  the  pro- 
gram." 

Mr.  Speaker,  this  is  the  United 
States  Congress  empowering  the  Attor- 
ney General  &nd  her  bureaucrats  to 
micromanage  local  police  departments. 
This  application  process  demonstrates 
the  hoops  through  which  a  municipal- 
ity must  jump  to  get  money  that  al- 
ready belongs  to  the  people.  There  is 
no  Federal  money;  only  money  pro- 
vided by  the  ordinary  taxpayer  that  is 
sent  to  Washington,  legally  shrunk, 
and  then  waved  by  a  Federal  bureau- 


crat in  the  face  of  local  ofllcials  who 
fight  like  heck  to  get  that  money  that 
already  belongs  to  them. 

Sixth,  to  implement  the  cope  on  the 
beat,  the  bill  states: 

The  Attorney  General  shall  have  access  for 
the  purpose  of  audit  and  examination  to  any 
pertinent  books,  documents,  papers  or 
records  of  a  grant  recipient  under  this  part 
and  to  the  pertinent  books,  documents,  pa- 
pers or  records  of  State  and  local  Govern- 
ments, persons,  businesses  and  other  entities 
that  are  involved  in  programs,  projects  or 
activities  for  which  assistance  is  provided 
under  this  part. 

Ostensibly  a  business,  a  business 
doing  business  with  a  local  police  de- 
partment, would  now  be  subject  to  an 
audit  by  the  Attorney  General. 

And  now  the  magic  words,  "The  At- 
torney General  may  promulgate  regu- 
lations and  guidelines  to  carry  out  this 
part." 

This  is  called  redtape. 

Let  us  take  a  look  in  this  bill  for  the 
provisions  for  prisons.  We  all  know 
that  keeping  people  in  prisons  keeps 
out  of  circulation  the  7  percent  of  the 
criminals  who  commit  70  percent  of  the 
crimes. 

The  Clinton  crime  bill  claims  that 
$10.9  billion  will  be  spent  on  building 
prisons.  However,  a  closer  look  shows 
that  $2.2  billion  is  authorized  but  not 
funded.  $8.7  billion  would  then  be  left 
allegedly  for  building  prisons.  However, 
$1.8  billion  of  that  is  going  to  go  to  re- 
funding States  incarcerating  illegal 
aliens.  So  I  have  no  problems  with 
money  to  help  States  incarcerate  ille- 
gal aliens. 

That  leaves  the  bill  with  a  total  of 
$6.5  billion  for  prison  construction.  Or 
is  it  really  for  prison  construction? 

Title  II,  called  "Prisons,"  of  the  Clin- 
ton crime  bill  authorizes  funding  with 
the  following  language: 

The  Attorney  General  may  make  grants  to 
individual  States  and  to  States  organized  as 
multi-State  compacts  to  develop,  expand,  op- 
erate or  improve  correctional  facilities  and 
programs,  including  boot  camp  facilities  and 
programs  and  other  alternative  confinement 
facilities  and  programs  that  can  free  conven- 
tional prison  space  to  the  confinement  of 
violent  offenders  to  insure  that  prison  cell 
space  is  available  for  the  confinement  of  vio- 
lent offenders  and  to  implement  truth  in  sen- 
tencing violent  offenders. 

At  this  point  it  appears  the  Clinton 
crime  bill  will  allow  the  States  to 
spend  the  prison  money  the  best  way 
the  State  sees  fit. 

However,  further  reading  of  the  bill 
shows  the  Federal  strings  attached  to 
this  bill. 

For  example,  if  a  State  obtains 
money  to  build  a  prison — and  please 
note  the  Federal  Government  provides 
75  percent  of  the  construction  cost  for 
the  State  providing  the  rest  for  con- 
struction of  prisons  and  having  the 
money  to  operate  the  prison — and  yet 
the  redtape  involved  means  two  things, 
two  significant  things. 

First  of  all.  under  title  II,  "Prisons," 
listen  to  this  requirement: 
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The  States  must  have  a  comprehensive 
correctional  plan  which  represents  an  inte- 
grated approach  to  the  management  and  op- 
eration of  correctional  facilities  and  pro- 
grams which  include  diversion  programs, 
particularly  drug  diversion  programs,  com- 
munity correction  programs,  prison  screen- 
ing, *  *  *. 

Mr.  Speaker,  this  is  saying  that  the 
Federal    Government,    once    it    gives     ^^ 
money  to  a  State  'to  build  that  prison, 
will  determine  how  that  State  prison  is 
run.  But  there  is  more  to  it  than  that. 

Listen  to  this: 

The    task    force    on    prison    construction     ^ 
standardization  and  techniques  states  that 
the  director  of  the  Institute  of  Corrections 
shall  establish  a  task  force  comprised  of  Fed- 
eral bureaucrats  and  engineers,  architects,     vv 
construction  experts,  to  come  up  with  a  per- 
formance requirement  and   the   task   force 
shall  work  to  establish  or  recommend  stand-        . 
ardjzed  construction  plans  of  techniques  for       *■ 
prisons  and  prison  comjxjnent  construction. 

And  we  ask  ourselves  why  is  the  Fed- 
eral Government  now  telling  the 
States  how  the  States  can  build  their 
own  prisons? 

This  becomes  the  federalization  of  all 
State  prisons,  not  only  as  to  the  man- 
ner of  operation  but  the  construction     ^J^ 
materials,  if  the  State  opts  to  take  the 
money  with  which  to  build  a  prison. 

Many  suggest  that  this  bill  is  tough 
on  crime  because  of  the  strict  truth-in- 
sentencing  provisions  cut  into  receiv- 
ing Federal  funding  for  prisons.  At  this 
point  let  us  take  a  look  at  this  truth- 
in-sentencing. 

From  a  Federal  level,  it  is  defined  as 
requiring  States  to  incarcerate  violent  ^^ 
offenders  for  at  least  85  percent  of  their 
sentence  in  order  to  receive  some  60  ' 
percent  of  the  $6.5  billion,  the  so-called 
Chapman  money.  It  sounds  as  if  the 
Chapman  truth-in-sentencing  should  be 
tough,  if  that  is  the  way  it  will  work. 
Think  about  it.  This  will  supposedly 
close  the  revolving  door  that  lets  vio- 
lent criminals  out  of  prison  early.  How- 
ever, a  close  look  at  the  summaries  of 
alleged  crime  conference  report  show 
differently.  The  Hughes  money,  66  per- 
cent of  the  $6.5  billion  in  this  bill,  is 
not  conditioned  on  any  truth-in-sen- 
tencing provisions.  The  remaining  40 
percent,  the  Chapman  money,  is  based  f^ 
on  a  formula  that  requires  some 
progress,  some  progress  toward  longer 
sentences. 

The  bottom  line  in  truth-in-sentenc- 
ing is  that  if  the  States  do  not  work  to-    ^ 
ward  the  goal  of  keeping  people  in  pris- 
on longer  or  in  enacting  the  85  percent 
requirement,  then  there  is  a  reverter    ] 
provision    which    provides    that    the 
money  allotted  for  the  proposed  truth- 
in-sentencing,  or  Chapman  money,  left 
at  the  end  of  each  fiscal  year  will  be 
dumped  into  the  remaining  40  percent 
funding  for  the  first  year.  So,  basically,     ^^ 
a  State  simply  has  to  wait  and  then  get 
all  the  money  with  no  strings  attached. 

D  2250 
But  there  is  more.  This  bill  has  what 
Is     called     early     release     provision. 
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&)unds    good.    What    are    we    talking 
al  lout? 

Well,  there  is  a  reduction  of  manda- 
te ry  minimum  sentences  for  drug  traf- 
fi  ;kers.  That  is  correct.  This  bill  re- 
duces the  number  of  years  that  a  per- 
se n  convicted  of  drug  trafficking  has  to 
spend  in  Federal  prison.  It  is  ostensibly 
those  who  were  arrested  for  the  first 
tihie,  probably  caught  for  the  first 
time.  If  they  are  nonviolent;  that  is, 
tl  ey  do  not  have  any  guns,  and  they 
cooperate  with  the  police,  the  authors 
this  bill  say,  well,  because  of  their 
backgrounds,  they  should  not  have  to 
s€  rve  such  a  long  mandatory  minimum, 
a^d  this  provision  is  retroactive  and 

11  result  in  the  release  of  as  much  as 
iQlOOO  so-called  nonviolent,  convicted, 
felonious  drug  traffickers,  return  them 

the  streets. 

And  what  kind  of  message  does  that 
sebd  to  our  society? 

tn  my  county  of  Winnebago,  IL,  the 
st  itistics  show  that  up  to  75  percent  of 
all  crime  in  that  county  is  somehow 
diug  related,  whether  it  be  an  individ- 
u4l  taking  drugs,  trying  to  steal  money 
buy  drugs  or  is,  in  fact,  selling 
drugs.  And  yet  this  great  crime  bill 
loaks  upon  these  convicted  drug  traf- 
fickers, looks  upon  new  drug  traffick- 
ers, and  says  "We  are  going  to  reduce 
y<  ur  mandatory  minimum  sentence." 
Tl  lat  is  not  the  message  to  send  to  peo- 
pl  3  involved  in  drugs  in  this  country. 

The  Clinton  administration  says  that 
they  are  nonviolent  because  they  are 
:nply  passing  drugs  from  one  to  an- 
ottier,  answering  phone  calls,  facilitat- 
nr    deliveries.    The    cops    call    them 
m  lies.  Yet  the  violence  that  they  do  to 
America  is  they  are  killing  our  chil- 
drsn. 
Mr.  Speaker,  this  crime  bill  protects 
criminals.  It  does  not  protect  the 
injiocent    people    in    this   Nation,    and 
is   why   these   major  newspapers 
come  out  vehemently  against  this 
crime    bill    in    saying,    "For   goodness 
gr  icious  sakes,  at  least  protect  the  vic- 
tims." 


the 


thit 
have 


3ut  there  is  more  in  this  bill,  almost 
billion  spent  on  what  are  called  so- 

1  welfare  programs.  Ten  billion  dol- 
.  Let  me  go  through  just  a  few  of 


la's 
them. 


The  Local  Partnership  Act:  $1.8  bil- 
li<  n  to  local  governments  goes  to  areas 

■ith  high  taxes— figure  that  one  out, 
hifh  unemployment,  and  high  crime. 
Tie  money  is  spent  to  augment  exist- 

n  r  Federal  programs  such  as  aid  to  the 
hcmeless   or  can   be   used   for,   quote, 

education  to  prevent  crime,  substance 
at  use  treatment  to  prevent  crime,  or 
jo  )  programs  to  prevent  crime." 

The  Youth  Employment  Skills.  YES, 
$650  million,  quote,  "to  test  the 
prsposition  that  crime  can  be  reduced 
through  a  saturation  jobs  program." 
Sit  hundred  fifty  million  dollars  in  a 
teit  program.  It  targets  high  crime 
ar  ;as.  Participants  can  range  in  ages 
fr(im  14  through  25  years. 


Mr.  Speaker,  we  already  have  154  cur- 
rent job  programs.  But  you  may  say, 
"Are  these  targeted  to  the  youth?" 
Well,  16  of  these  current  job  programs 
are  targeted  to  youth.  Presently  spend- 
ing $4  billion,  nine  current  job  pro- 
grams target  the  economically  dis- 
advantaged presently  spending  $2.6  bil- 
lion, and  the  total  amount  of  money 
spent  on  jobs  programs  in  the  United 
States  is  already  $25  billion,  and  now 
we  are  adding  some  more. 

But  the  list  of  social  spending  goes 
on:  $1.3  billion  to  private  entities,  gov- 
ernments, and  courts  chosen  by  the  At- 
torney General  for,  quote,  "drug 
courts."  The  money  can  be  used  for  a 
number  of  purposes  such  as  benefits  to 
criminals  who  are  drug  addicts.  Bene- 
fits include  child  care,  housing  place- 
ment, job  placement,  vocational  train- 
ing, and  health  care,  all  supervised  by 
a  court,  but  there  is  no  money  that 
goes  for  the  administration  of  justice. 
There  is  no  money  that  can  go  to  a 
State's  attorney's  office  to  hire  pros- 
ecutors, or  to  a  clerk's  office  in  order 
to  hire  additional  clerks  in  the  crimi- 
nal division  of  the  court,  or  for  proba- 
tion officers,  or  for  jail  space. 

The  model  intensive  grants:  Here  is 
another  one,  $895  million  to  15  high 
crime  areas  chosen  by  the  Attorney 
General.  This  program  has  not  specific 
requirements.  It  contains  vague  guide- 
lines for  funding.  For  example,  money 
will  go  to  programs  that,  "provide 
meaningful  and  lasting  alternatives  to 
crime" 

The  national  community  economic 
partnership:  $630  million  to  community 
development  corporations  chosen  by 
the  HHS  Secretary  to  upgrade  the 
management  and  operating  capacity  of 
community  development  corporations 
and  enhance  the  resources.  Loans  will 
be  given  to  finance  projects  intended  to 
provide  business  and  employment  op- 
portunities for  poor  people. 

Child  center  activities:  $630  million 
to  recipients  chosen  by  the  HHS  Sec- 
retary handed  out  by  grant,  based  on 
percentage  of  poor  children  in  the 
State  compared  to  percentage  in  other 
States. 

Listen  to  this:  Grants  for  commu- 
nity-based organizations  to  carry  out  a 
variety  of  activities  including  arts  and 
crafts,  dance  programs,  renovation  of 
facilities,  purchasing  of  sporting  and 
recreational  equipment  and  supplies. 

The  list  continues. 

Family  and  community  endeavor 
schools  called  FACES:  $270  million  to 
local  entities  chosen  by  the  Education 
Secretary  and  partly  by  the  HHS  Sec- 
retary. The  purpose  is,  "to  improve 
academic,  and  social  development  by 
instituting  a  collaborative  structure 
that  trains  and  coordinates  the  efforts 
of  public  schoolteachers,  administra- 
tors, social  workers,  guidance  coun- 
selors, and  grants  also  go  to  commu- 
nity-based organizations  to  supervise 
various  activities  including  sports,  arts 


August  9,  1994 


CONGRESSIONAL  RECORI>— HOUSE 


and  crafts,  social  activities  and  dance 
programs." 

Juvenile  drug  trafficking  gang  pre- 
vention grants:  $125  million  to  private 
and  nonprofit  or  State  and  local  gov- 
ernments chosen  by  the  administrator 
of  the  Office  of  Juvenile  Justice  and 
Delinquency  Program.  The  grants  are, 
"to  reduce  juvenile  involvement  in  or- 
ganized crime  without  describing  how 
this  should  be  done."  Very  few  specific 
programs  aside  from  sports  activities, 
"and  artistic  enrichment." 

The  Ounce  of  Prevention  Program: 
$100  million  of  grants  to  entities  cho- 
sen by  interagency  council.  No  specific 
requirements,  no  guidelines. 

The  youth  violence  prevention:  $50 
million  to  States  and  public  and  pri- 
vate entities  chosen  by  the  OJJDP  ad- 
ministrator. Grants  are  to  develop, 
"programs  in  the  area  of  juvenile  vio- 
lence." The  program  should  include, 
"alternatives  to  school  suspension  and 
other  innovative  projects." 

Midnight  sports:  $40  million  to  enti- 
tles chosen  by  the  HUD  Secretary  to 
fund  midnight  sports  leagues.  The  bill 
states  that  there  must  be  at  least  80 
people  involved.  Half  of  those  have  to 
come  from  low-income  housing.  What 
do  they  do  if  half  do  not  come?  What  do 
they  do  if  those  that  come  are  poor  but 
do  not  live  in  low-income  housing?  Do 
they  throw  them  off  the  basketball 
team?  And  these  grants  must  have  at 
least  two  of  the  following  characteris- 
tics: high  levels  of  HIV-infected  people, 
high  crime  rates,  high  drug  use,  high 
pregnancy  rates,  high  unemployment, 
and  high  dropout  rates. 

It  does  not  stop  there. 

Community  youth  academies:  $40 
million  to  public  or  private  and  non- 
profits chosen  by  the  Attorney  General 
to  provide  residential  services  to  young 
dropouts  and  criminals.  Among  other 
things  these  services,  "should  increase 
the  self-esteem  of  such  youth,"  and 
provide  them  with  life  skills. 

It  goes  on  and  on.  I  do  not  even  have 
enough  time  to  bring  this  up. 

Gang  prevention  services  for  boys 
and  girls:  $20  million  for  funding  a  vari- 
ety of  programs  including  music,  art, 
and  drama  activity,  physical  fitness 
training,  and  life  skills  training. 

Hope  and  youth:  $20  million. 

Anticrime  Youth  Council.  Listen  to 
this:  $5  million  to  public  and  private 
community-baised  organizations  so  kids 
sit  around  in  groups  of  no  more  than 
five  and  discuss  crime. 

D  2300 

But  the  one  that  Is  really  unbeliev- 
able is  this:  It  is  a  program  called  the 
family  unity  demonstration  project, 
$22  million  to  the  States  and  Federal 
prisons  chosen  by  the  Attorney  Gen- 
eral. Grants  are  to  put  convicted  crimi- 
nals in  residential  facilities  so  the 
criminals  can  live  with  their  children. 
The  children  must  be  7  years  of  age  and 
under,   the   criminals   cannot   be   con- 


victed of  a  violent  crime  against  a  per- 
son or  sex  offense,  but  they  can  be  drug 
traffickers  and  burglars.  And  a  district 
court  can  sentence  a  defendant  directly 
to  this  residential  facility. 

Can  you  imagine  that?  Twenty-two 
million  dollars,  and  have  to  worry 
about  whether  or  not  the  Federal  Bu- 
reau of  Prisons  is  going  to  lease  the 
home  or  apartment  building  next  to 
you  or  the  apartment  next  to  you  in 
which  to  house  a  convicted  felon  so  he 
can  live  with  his  family. 

It  goes  on  and  on.  Olympic  youth  de- 
velopment centers,  $50  million.  The 
U.S.  Olympic  committee  will  develop 
at  least  six  centers  for  sports  activity 
for  youth,  $30  million  to  boys  and  girls 
clubs  in  public  housing,  $22  million  for 
gang  resistance  education  and  training. 

Mr.  Speaker,  I  cannot  even  get 
through  the  list  of  social  programs 
that  are  involved  in  all  of  this. 

Now,  the  debate  surrounding  crime, 
prisons,  and  especially  the  truth  in 
sentencing,  it  deals  a  lot  with  what  we 
know  as  States  rights.  Let's  think 
about  that.  States  rights.  Let's  think 
about  what  President  Johnson  said 
until  1967.  He  said,  and  this  is  a  quote, 
"the  Federal  Government  must  never 
assume  the  role  of  the  Nation's  police- 
men. True,  the  Federal  Government 
has  certain  direct  law  enforcement  re- 
sponsibilities, but  these  are  carefully 
limited  to  such  matters  as  treason,  es- 
pionage, counterfeiting,  tax  evasion, 
and  certain  interstate  crimes." 

Now,  where  does  the  Federal  Govern- 
ment become  involved,  now,  today? 
The  big  crime  bill  came  in  the  appro- 
priations to  the  Department  of  Justice, 
where  we  had  to  fight  to  add  back 
money  that  had  been  stripped  by  the 
administration  for  DEA  agents.  FBI 
agents,  INS  agents,  and  the  Byrne 
grant.  We  had  to  add  back  150  percent 
because  the  Byrne  grant  goes  to  the 
States  for  the  purpose  of  empowering 
local  law  enforcement  agencies  to  work 
together  on  a  multijurisdictional  basis 
in  order  to  fight  drugs. 

That  is  the  biggest  role  the  Federal 
Government  has  today,  is  the  interdic- 
tion of  drugs  at  the  borders,  and,  of 
course,  inside  as  the  drugs  come  in,  be- 
cause that  is  something  that  is  simply 
the  local  police  departments  cannot  do. 

Well,  lots  of  programs.  But  we  need  a 
crime  program.  We  need  to  pass  some- 
thing less  complex,  yet  much  more  ef- 
fective. 

The  crime  program  has  to  respect  the 
States.  It  is  called  federalism.  I  am  a 
cosponsor  of  H.R.  4592,  introduced  by 
our  colleague.  Representative  Sensen- 
BRENNER.  This  legislation  is  5  pages 
long,  as  opposed  to  1,100.  It  simply  re- 
bates 2  percent  of  the  personal  Federal 
income  tax  collected  from  each  State 
back  to  each  State.  These  funds  would 
be  earmarked  for  crime  fighting.  That 
is.  the  States  could  build  or  expand  and 
operate  prisons,  add  personnel  to  their 
court  system,  such  as  judges,  prosecu- 
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tors,  public  defenders,  clerks,  and  any 
other  support  staff  needed,  hire  more 
police,  buy  more  equipment,  or  simply 
rebate  the  money  back  to  the  taxpayer. 

This  would  truly  bring  the  debate  of 
crime  fighting  back  to  where  crime  is 
really  fought,  the  State  and  local  level. 
The  local  police  chiefs  and  sheriffs 
know  much  more  about  fighting  crime 
than  535  Members  of  Congress. 

Let  the  local  officials  decide  where  to 
spend  the  resources  to  fight  crime. 
Many  will  say  this  is  a  pie  in  the  sky 
dream,  that  we  could  not  get  this  kind 
of  bill  passed.  Well,  it  would  fund  for  5 
years  $55  billion.  That  is  far  more  than 
$32.7  over  6  years.  And  you  know  what? 
It  is  a  continuing  amount  that  goes 
back  to  the  States. 

Incredible.  It  is  so  simple.  With  the 
Sensenbrenner  legislation,  there  is  far 
less  bureaucratic  hoops  the  States  need 
to  jump  through. 

Mr.  Speaker,  we  all  need  to  fight 
crime,  the  State,  the  local,  and  the 
Federal  level.  We  do  not  all  agree  on 
how  to  fight  crime,  but  we  do  agree 
that  the  Clinton  crime  bill  is  not  the 
way  to  do  it. 


THE  GUAM  WAR  RESTITUTION  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10.  1994,  the 
gentleman  from  Guam  [Mr. 
Underwood)  is  recognized  for  30  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  UNDERWOOD.  Mr.  Speaker,  to- 
night I  will  continue  telling  the  Nation 
the  story  about  the  people  of  Guam  and 
their  unique  experience  in  World  War 
II,  and  I  will  continue  telling  the  Na- 
tion of  my  efforts  to  bring  closure  to 
this  story  and  justice  to  the  people  of 
Guam.  This  is  not  the  first  time  I  have 
spoken  to  this  House  and  to  the  Amer- 
ican people  about  the  wartime  atroc- 
ities that  were  endured  during  World 
War  II  by  the  people  of  Guam,  and 
today  is  a  most  auspicious  day  to  be 
telling  this  story — today  is  the  anni- 
versary of  the  dropping  of  the  atomic 
bomb  on  Nagasaki. 

But  it  is  not  to  reopen  old  wounds 
that  I  raise  this  subject — rather  it  is  to 
heal  the  wounds  of  a  people,  the  people 
of  Guam,  who  have  a  compelling  case 
to  make  before  their  Federal  Govern- 
ment, and  of  a  government  that  seems 
unwilling  to  hear  this  story  and  unwill- 
ing to  act  to  correct  the  injustices 
committed  against  the  people  of  Guam 
in  World  War  II. 

I  want  to  make  it  clear  from  the 
start  that  my  chronicling  of  the  atroc- 
ities committed  on  my  people  is  not 
meant  to  justify  the  bombing  of  Hiro- 
shima and  Nagasaki — those  events 
clearly  stand  apart  from  the  experience 
of  the  people  of  Guam.  But  there  is  a 
parallel  in  that  while  some  events  in 
the  tragic  history  of  World  War  n — 
events  etched  in  our  collective  memory 
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from  Pearl  Harbor  to  Hiroshima— com- 
mand attention,  other  equally  impor- 
tant events  suffer  from  the  neglect  of 
history.  And  if  the  neglect  of  history  in 
and  of  itself  is  not  a  crime,  the  neglect 
of  the  Federal  Government  to  right  the 
wrongs  committed  on  Guam  by  the 
enemy  occupation  of  our  island  is  as 
close  to  criminal  neglect  as  a  govern- 
ment can  come. 

The  central  point  is  that  Guam  was 
the  only  American  territory  occupied 
in  World  War  U— not  the  Philippines, 
which  although  was  an  American  terri- 
tory at  the  time,  was  promised  its 
independence  before  the  outbreak  of 
war.  and  in  fact  became  independent  in 
1946;  and  not  the  Aleutian  Islands. 
which  were  also  occupied  by  the  Japa- 
nese but  whose  inhabitants  were  evacu- 
ated by  the  U.S.  Army  prior  to  the 
start  of  hostilities. 

So  from  the  invasion  day  of  Decem- 
ber 10,  1941,  to  Liberation  Day  on  July 
21,  1944,  Guam  was  the  only  American 
soil  with  American  nationals  occupied 
for  32  months  by  an  enemy;  something 
that  has  not  happened  on  American 
soil  since  the  War  of  1812. 

It  is  now  50  years  since  the  Libera- 
tion of  Guam  in  1944,  and  if  anything, 
time  has  not  meant  that  all  is  fcrgot- 
ten  and  forgiven— not  until  there  is  na- 
tional recognition  of  what  happened  to 
our  fellow  Americans  on  Guam  and 
how  their  Federal  Government  failed 
to  make  them  whole  and  to  right  the 
wrongs  of  the  occupation. 

The  50th  anniversary  of  D-day  in  Nor- 
mandy in  June,  and  today's  anniver- 
sary of  the  bombing  of  Nagasaki,  as 
well  as  the  50th  anniversary  of  the 
events  of  World  War  II  being  com- 
memorated across  Europe  and  the  Pa- 
cific, have  afforded  an  opportunity  to 
reflect  on  the  war  experience.  For  the 
people  of  Guam,  it  has  also  focused  at- 
tention on  our  own  experience,  and  on 
the  unfinished  business  of  that  war. 

The  occupation  of  Guam  which  lasted 
from  December  1941  to  July  1944  was  es- 
pecially brutal  for  two  reasons— first, 
the  Japanese  were  occupying  American 
territory  with  American  nationals 
whose  loyalty  to  the  United  States 
would  not  bend;  and  second,  the 
Chamorus,  the  indigenous  people  of 
Guam,  dared  to  defy  the  occupiers  by 
assisting  American  sailors  who  had 
evaded  initial  capture  by  the  enemy  by 
providing  food  and  shelter  to  the 
escapees. 

In  the  final  months  of  the  occupa- 
tion, the  brutalities  increased.  Thou- 
sands of  Chamorus  were  made  to  per- 
form forced  labor  by  building  defenses 
and  runways  for  the  enemy.  Others 
were  put  to  labor  in  rice  paddies.  The 
war  in  the  Pacific  turned  for  the  worst 
for  the  Japanese  occupiers,  and  in  the 
final  weeks,  as  the  preinvasion  bom- 
bardment by  American  planes  and 
ships  signalled  the  beginning  of  the  end 
for  the  occupation  army,  the  atrocities 
likewise  escalated. 


Forty-six  Chamorus  in  the  southern 
v  llage  of  Malesso  were  herded  into 
ci  ives.  and  were  summarily  executed  by 
tl  le  enemy  throwing  hand  grenades 
ii  to  the  caves  and  spraying  the  caves 
with  rifle  and  machinegun  fire.  Miracu- 
U  usly,  some  survived  by  pulling  the 
bodies  of  their  fallen  fellow  villagers 
o  'er  themselves  to  protect  against  the 
n  in  of  shrapnel  and  bullets.  They  sur- 
v  ved  as  witnesses  to  the  atrocities. 

One  elderly  woman  called  on  me  dur- 
iig  my  campaign  for  Congress  and 
ai.ked  me  to  never  let  this  country  for- 
gdt  what  happened  on  Guam  and  to 
promise  that  I  would  do  everything  I 
cC'Uld  to  bring  justice  and  recognition 
t(  the  people  of  Guam. 

Mr.  MANZULLO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  wish  to  com- 
mjend  the  gentleman  from  Guam,  who 
is  my  next-door  neighbor  on  the  fifth 
floor  of  Cannon,  for  his  tenacity,  to 
bi  ing  home  to  the  people  of  America 
w  lat  happened  on  that  island.  The  gen- 
tl3man  is  a  historian,  comes  from  the 
a<  ademic  community  in  Guam,  and  has 
hi.d  many  displays  here  in  Congress, 
one  of  which  was  recently  displayed  in 
tl  e  rotunda  of  the  Cannon  Office  Build- 
in  g. 

[  examined  very  closely  what  the 
g<  ntleman  had  done,  and  I  commend 
tie  gentleman  for  making  history 
scmething  that  we  should  never  forget. 
b<  cause  we  never  want  to  repeat  the  er- 
rcrs  and  the  punishment  of  it.  I  thus 
cc  mmend  the  gentleman  for  his  devo- 
ti)n  to  the  history  of  the  area  that  he 
re  presents. 

a  2310 

Mr.  UNDERWOOD.  I  appreciate  those 
comments  very  much  from  my  very 
distinguished  neighbor  on  the  fifth 
floor.  It  is  neighbors  like  you  that 
mike  sitting  in  this  House  worthwhile. 
Continuing  with  the  story,  she  sur- 
vi  fed  the  massacre  in  Malesso.  and 
be  re  the  scars  of  that  massacre  in  the 
shrapnel  in  her  back  and  in  her  feet,  so 
th  It  every  time  she  walked,  with  every 
stsp.  she  was  reminded  of  that  night- 
m,  Irish  occurrence  on  Guam.  Sadly,  she 
died  last  year. 

in  the  capital  city  of  Agana,  another 
grpup  of  Chamorus  were  rounded  up, 
and  one  by  one,  executed  by  beheading 
and  mutilation  by  swords.  Again,  mi- 
raculously, one  survived,  Mrs.  Beatrice 
Flares  Emsley,  to  bear  witness  to  what 
happened  on  our  island.  Mrs.  Emsley 
st:  11  bears  the  long  scar  down  the  side 
of  her  neck  where  a  sword  struck  her. 
St  e  fainted  after  being  struck,  and 
awoke  2  days  later  with  maggots  all 
over  her  neck,  but  thankful  to  be  alive. 
Mi-s.  Emsley  will,  of  course,  never  for- 
get what  happened  on  Guam. 

.Fudge  Joaquin  Manibusan,  a  retired 
Ju  dge  on  Guam,  was  a  young  man  dur- 
inir  the  war.  Again,  in  the  last  weeks 
before  liberation,  he  was  rounded  up 
along  with  a  large  group  of  Chamorus 
to  bear  witness   to   another  atrocity. 
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Judge  Manibusan  was  forced  to  help 
dig  a  shallow  hole  in  front  of  a 
Chamoru  man.  Three  men  were  then 
made  to  kneel  in  front  of  three  freshly 
dug  graves,  and  each  man  was  in  turn 
beheaded. 

Judge  Manibusan  still  lives  to  bear 
witness  to  this  atrocity,  [but  if  his 
bearing  witness  is  not  convincing 
enough,  he  was  able  to  obtain  a  picture 
of  that  execution  scene  from  the 
records  of  the  war  crimes  trial  on 
Guam.  This  picture  depicts  to  the  three 
Chamoru  men  kneeling  in  front  of  their 
shallow  graves  moments  before  they 
were  struck  down.  I  am  thankful  that 
he  kept  this  picture  for  over  50  years, 
so]  that  even  as  all  these  brave 
Chamorus  died  from  the  passing  of 
time,  we,  their  sons  and  daughters,  will 
be  able  to  continue  their  fight  and  bear 
their  witness  until  we  achieve  justice 
for  the  people  of  Guam. 

Thousands  of  Chamorus,  not  hun- 
dreds, but  thousands,  were  forced  to 
march  from  their  villages  in  northern 
and  central  Guam  to  internment  camps 
in  southern  Guam  in  the  weeks  before 
liberation.  Everyone  marched,  old  men 
and  women,  newborn  babies,  children, 
and  the  sick.  They  were  marched  to  in- 
ternment camps  at  Maimai,  Malojloj 
and  Manengon,  where  they  awaited 
their  fate  for  the  next  few  weeks — 
many  did  not  live  to  see  Liberation. 

Many  did  not  live,  but  their  brothers 
and  sisters  survived,  their  children  sur- 
vived and  the  fellow  Chamorus  sur- 
vived, again  to  bear  witness  to  these 
atrocities. 

In  their  final  acts  of  retribution 
against  the  people  of  Guam,  the  Japa- 
nese occupiers  inflicted  a  violence 
against  our  people  that  can  not  be  eas- 
ily forgotten.  The  Catholic  High  School 
for  young  men  on  Guam.  Father 
Duenas  Memorial  School  in  Tai,  bears 
witness  to  the  courage  of  one  young 
priest,  who  in  the  last  days  before  Lib- 
eration, was  also  beheaded  as  revenge 
for  the  occupiers'  frustration  in  not 
capturing  the  lone  American  sailor 
who  had  evaded  their  grasp  with  the 
aid  of  the  Chamorus.  The  memory  of 
this  noble  young  priest  lives  on  as  the 
high  school  named  in  his  honor  stands 
witness  to  his  courage. 

Against  this  backdrop  of  terror,  the 
Liberation  of  Guam  began  on  July  21, 
1944.  On  that  fateful  day,  two  groups  of 
people  came  together — one  was  in  uni- 
form and  the  other  was  in  rags;  one 
used  weapons  of  war  and  the  other  used 
tools  for  survival;  one  came  in  from  the 
sea  and  the  other  came  down  from  the 
hills;  one  left  their  families  behind  and 
the  other  tried  to  keep  their  families 
with  them;  one  liberated  the  island 
from  without  and  the  other  liberated 
the  island  from  within. 

In  their  meeting  the  great  historical 
drama  that  Guam  alone  could  play 
came  to  pass,  as  American  soil  was  lib- 
erated from  enemy  hands,  as  American 
Marines   and   American   soldiers   were 


united  with  American  civilians  held 
captive  in  internment  camps  on  Amer- 
ican soil. 

The  battle-hardened  American  serv- 
icemen came  to  Guam  concerned  about 
meeting  a  determined  enemy;  but  these 
men  soon  came  to  understand  the  spe- 
cial nature  of  this  battle  among  all  of 
those  in  the  Pacific  War — indeed 
among  all  the  battles  of  World  War  II. 
This  was  a  reoccupation,  this  was  re- 
taking what  was  once  lost,  what  was 
once  American. 

And  as  the  young  Marines  and  sol- 
diers saw  our  people  come  down  from 
the  hills,  they  broke  down  and  openly 
wept,  as  the  saw  Guam's  children 
emerge  from  the  hills  carrying  hand 
made  American  flags;  as  they  saw 
Guam's  old  men  and  women  emerge 
from  the  internment  camps  clutching 
rosaries  and  thanking  the  young  lib- 
erators for  their  deliverance  from  cer- 
tain death. 

The  story  of  the  people  of  Guam  cries 
out  for  attention  and  understanding. 
And  the  story  has  a  dimension  of  unfin- 
ished business,  of  an  injustice  that 
must  be  corrected,  and  of  a  legacy  of 
loyalty  that  has  been  tarnished  by  the 
neglect  of  the  Federal  Government. 

In  the  aftermath  of  liberation,  a 
grave  injustice  occurred  that  to  this 
day,  50  years  later,  has  yet  to  be  un- 
done. 

The  Treaty  of  Peace  with  Japan, 
signed  on  September  8.  1951  by  the 
United  States  and  47  allied  powers,  ef- 
fectively precluded  the  just  settlement 
of  war  reparations  for  the  people  of 
Guam  against  their  former  occupiers. 
In  the  treaty,  the  United  States  waived 
all  claims  of  reparations  against  Japan 
by  United  States  citizens. 

Consider  now  how  ironic  it  is  that 
the  people  of  Guam  became  American 
citizen  just  1  year  earlier,  on  August  1. 
1950,  by  virtue  of  the  Organic  Act  of 
Guam— a  citizenship  that  was  granted 
to  the  people  of  Guam  largely  because 
of  their  demonstrated  loyalty  to  Amer- 
ica during  the  occupation. 

The  historical  events  surrounding 
the  signing  of  this  Treaty  of  Peace  cre- 
ates a  compelling  argument  that  the 
Federal  Government,  including  the 
United  States  Naval  Government  of 
Guam  and  the  U.S.  Congress,  failed  to 
address  the  circumstances  of  the  Amer- 
icans on  Guam  and  allowed  a  situation 
to  develop  over  the  years  where  justice 
was  delayed,  and  ultimately  denied. 

The  bitter  irony  then  is  that  the  loy- 
alty of  the  people  of  Guam  to  the  Unit- 
ed States  has  resulted  in  Guam  being 
forsaken  in  war  reparations. 

Did  the  Federal  Government  simply 
forget  what  had  happened  on  Guam? 
Unfortunately,  the  answer  is  not  that 
Guam  was  forgotten  at  all,  but  that  at 
critical  historical  moments,  Guam's 
unique  situation  escaped  the  attention 
of  lawmakers  in  Congress  and  govern- 
ment officials  in  the  Naval  Govern- 
ment of  Guam. 


In  fact,  the  record  shows  a  deliberate 
attempt  by  Congress  and  the  Navy  to 
address  the  reparations  issue  and  to  do 
right  by  the  people  of  Guam  for  their 
wartime  loyalty— that  they  fell  short 
in  their  attempts  is  the  cause  for  our 
efforts  to  seek  redress  50  years  later. 

This  is  not  a  case  of  people  belatedly 
asking  for  something  that  they  are  not 
entitled  to  by  justice  or  by  design— it 
is  a  case  of  the  law  falling  short  in  the 
goal  of  making  Guam  whole  after  the 
war.  and  of  Congress  neglecting  to  ad- 
dress the  issues  that  were  raised  by  its 
own  War  Claims  Commission  and  the 
recommendations  made  by  the  com- 
mittee appointed  by  the  Secretary  of 
the  Navy  to  investigate  the  war  claims 
issue  on  Guam  after  the  war. 

Recognizing  the  immense  devasta- 
tion and  the  dramatic  and  urgent  need 
for  rehabilitation  after  the  war.  on  No- 
vember 15.  1945,  scarcely  3  months  after 
the  end  of  hostilities  against  Japan, 
Congress  passed  the  Guam  Meritorious 
Claims  Act.  Public  Law  79-224.  "grant- 
ing immediate  relief  to  the  residents  of 
Guam  by  the  prompt  settlement  of 
meritorious  claims'.  The  following 
year.  1946.  Congress  also  passed  the 
Guam  Land  Transfer  Act,  Public  Law 
79-225,  and  the  Guam  Rehabilitation 
Act,  Public  Law  79-583.  While  the 
Guam  Meritorious  Claims  Act  (Public 
Law  79-224)  became  the  primary  means 
of  settling  war  claims  for  the  people  of 
Guam,  the  Guam  Land  Transfer  Act 
provided  a  means  of  exchanging  land 
for  resettlement  purposes  and  the 
Guam  Rehabilitation  Act  (Public  Law 
79-583).  which  appropriated  S6  million 
for  construction,  was  the  means  for 
economic  rehabilitation. 

Unfortunately,  conditions  on  Guam 
in  1945-46  did  not  lend  themselves  to 
the  best  of  congressional  intentions. 
During  the  battle  to  liberate  Guam, 
over  80  percent  of  the  buildings  were 
destroyed.  The  capital  city,  Agana,  and 
the  second  largest  city,  Sumay,  were 
completely  destroyed. 

Once  the  island  was  secured,  Guam 
became  the  forward  operating  base  for 
the  subsequent  invasions  of  the  Phil- 
ippines, Iwo  Jima,  and  Okinawa.  Over 
45  percent  of  the  land  mass  was  ac- 
quired for  this  wartime  effort,  and  over 
200,000  military  personnel  came  to 
Guam  to  prosecute  the  war  against 
Japan.  The  Chamorus,  numbering 
about  20,000.  were  temporarily  housed 
in  refugee  camps  set  up  by  the  mili- 
tary—their former  cities  of  Agana  and 
Sumay  were  razed  to  make  room  for 
the  new  bases  and  the  mass  mobiliza- 
tion of  troops. 

To  their  great  credit,  the  Chamorus 
did  not  complain;  in  fact,  they  helped 
the  military  in  every  way  they  could  to 
help  defeat  their  former  oppressors. 

The  post  war  period  brought  more 
upheaval.  The  naval  government  of 
Guam,  which  governed  the  island  dur- 
ing and  after  the  war,  used  the  author- 
ity of  the  Guam  Land  Transfer  Act  and 


the  Guam  Rehabilitation  Act  to  first 
fulfill  its  priority  of  building  perma- 
nent naval  bases.  The  concerns  of  the 
civilian  community  were  a  distant  sec- 
ond to  the  Navy,  and  in  1950,  6  years 
after  liberation,  the  report  of  the  War 
Claims  Commission  with  respect  to  war 
claims  arising  out  of  World  War  II  stat- 
ed that,  "no  organized  program  for  re- 
construction of  damaged  or  destroyed 
civilian  facilities  had  been  under- 
taken." (House  document  No.  580,  81st 
Congress.  2d  Session,  page  44.) 

If  the  cities  were  not  being  rebuilt, 
and  I  must  point  out  that  the  city  of 
Sumay  was  never  rebuilt  and  became  a 
footnote  of  history  because  it  had  the 
misfortune  of  being  located  next  to  the 
new  Naval  Station  at  Apra  Harbor, 
where  were  the  Chamorus  living?  In 
makeshift  houses,  built  largely  with 
war  scraps,  in  21  villages  scattered 
along  the  length  of  the  island.  It  is  in 
this  atmosphere  of  liberation  and  dis- 
placement that  the  Navy  attempted  to 
administer  a  flawed  war  claims  pro- 
gram. 

In  asking  Congress  in  1994  to  revisit 
the  Guam  war  reparations  issue,  I  am 
not  asking  Congress  to  embark  on  any- 
thing new,  or  to  create  new  precedents. 
I  am  simply  asking  Congress  to  correct 
the  errors  of  the  Federal  Government's 
attempts  in  1946  to  resolve  these  issues. 

I  am  also  asking  Congress  to  com- 
plete the  task  it  set  out  to  do  in  1946; 
a  task  made  all  the  more  necessary  be- 
cause of  the  historical  circumstances 
surrounding  the  Treaty  of  Peace  with 
Japan.  I  am  simply  the  latest  elected 
leader  from  Guam,  in  an  unbroken  line 
from  the  first  Speaker  of  the  First 
Guam  Legislature  in  1951,  to  the  first 
elected  Governor  of  Guam  in  1970,  and 
the  first  elected  Delegate  to  Congress 
in  1972,  and  all  their  successors,  to  ask 
Congress  to  address  the  injustice  of  the 
Guam  war  reparations  on  behalf  of  our 
people. 

When  Congress  passed  the  Guam  Mer- 
itorious Claims  Act  in  1945,  the  intent 
was  to  make  Guam  whole  and  to  ad- 
dress the  claims  arising  out  of  enemy 
occupation  and  damage  caused  in  the 
battles  to  liberate  Guam.  Both  the 
House  and  Senate  reports  on  the  Guam 
Meritorious  Claims  Act,  Senate  bill  S. 
1139.  state  that: 

The  Japanese  invasion  and  occupation  re- 
sulted in  extensive  damage  to  private  prop- 
erty on  the  island.  Further  damage  resulted 
from  our  reconquest.  As  a  result  of  the  two 
periods  of  combat  and  the  actions  of  the  Jap- 
anese occupying  force  during  the  interim, 
the  people  of  Guam  have  suffered  exten- 
sively, and  it  is  believed  that  immediate 
steps  should  be  taken  to  alleviate  their  suf- 
fering. The  fairest,  most  equitable,  and  most 
immediate  method  of  achieving  this  end 
would  be  through  the  early  settlement  of 
claims  for  damages  arising  in  the  period 
since  December  6,  1941.  and  caused  by  the  ac- 
tivities of  the  Japanese  and  American  mili- 
tary forces."  (Senate  report  442.  79th  Con- 
gress. 1st  session,  page  1;  House  report  1135. 
79th  Congress.  1st  Session,  page  2). 

Congress,  in  1945.  was  concerned 
about  conditions  on  Guam  and  the  need 
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to  address  the  war  claims  of  the 
Cbamorus.  In  a  hearing  on  March  14, 

1945,  just  8  months  after  the  Liberation 
of  Guam  and  before  the  war  ended, 
Congressman  Walter  Ploeser  testified 
on  the  Navy's  appropriations  bill  for 

1946.  that: 

At  the  time  we  were  there  (on  Guam)  no 
one  of  the  civilian  group  or  the  inhabitants 
of  the  island  had  ever  made  a  complaint  to 
our  Government,  or  to  our  naval  forces  occu- 
pying the  island  about  their  claims  for  the 
destruction  of  their  property. 

The  story  goes  that  these  people  stood  on 
the  hill  and  cheered  every  time  we  knocked 
a  building  down  and  did  everything  in  their 
power  to  help  -s  in  our  fight  against  the  Jap- 
anese. That  is  quite  unusual  for  an  American 
national.  Certainly  it  would  be  most  unusual 
for  an  American  citizen  not  to  make  a  claim 
after  the  Government  had  destroyed  his 
property,  but  these  people  have  not  done  so. 
There  has  been  no  complaints  whatsoever. 
They  were  waiting  patiently,  feeling  con- 
fident that  the  Americans  would  do  some- 
thing about  it. 

I  should  mention  that  the  record 
shows  that  Congressman  Jamie  Whit- 
ten  of  Mississippi,  a  Member  of  the 
current  Appropriations  Committee, 
was  present  at  this  particular  hearing. 

Hearings  were  held  in  October  1945  to 
address  the  Guam  war  claims  issue. 
and  on  November  15,  1945.  the  Guam 
Meritorious  Claims  Act  became  law 
(Public  Law  79-224).  Public  Law  79-224 
provided  for  a  1  year  period  to  file 
claims  to  a  Commission  composed  of 
Naval  and  Marine  officers,  who  could 
authorize  property  settlements  up  to 
S5,000.  Property  settlements  over  $5,000 
as  well  as  all  death  and  injury  claims, 
must  be  forwarded  to  the  Secretary  of 
the  Navy  in  Washington  for  certifi- 
cation, and  then  submitted  to  Congress 
for  appropriation.  In  a  bizarre  twist  of 
bureaucratic  logic,  death  and  injury 
claims  were  to  be  considered  only  as  a 
basis  for  property  damage;  in  other 
words,  a  claim  could  not  be  paid  solely 
for  a  man  executed  for  loyalty  to  the 
United  States,  but  could  be  paid  for  a 
man  who  died  if  that  claim  was  related 
to  other  property  damage. 

There  are  a  number  of  significant 
flaws  in  the  Guam  Meritorious  Claims 
Act.  and  the  resolution  of  these  issues 
that  remain  with  us  today  is  the  reason 
I  introduced  on  July  13  H.R.  4741,  the 
Guam  War  Restitution  Act,  to  com- 
plete the  work  that  was  never  finished 
by  Congress,  and  to  bring  closure  to 
this  issue. 

The  1945  Guam  Meritorious  Claims 
Act  allowed  only  1  year  for  claimants 
to  file  with  the  Claims  Commission. 
The  deadline  for  all  claims  expired  on 
December  1,  1946.  Many  Chamorus  were 
not  aware  of  the  Claims  Commission's 
work  due  to  language  barriers,  dis- 
placement from  their  homes  and  mis- 
understanding of  the  procedures.  How- 
ever, due  to  the  cumbersome  proce- 
dures the  Navy  employed  in  processing 
the  claims,  the  1  year  deadline  did  not 
speed  up  the  processing  of  claims,  and 
served  no  useful  purpose  except  to  deny 
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vdlid  claims  filed  after  December  1, 
IS  46. 

The  Guam  Meritorious  Claims  Act 
required  that  claims  be  settled  based 
oi  I  pre-war  1941  values.  This  meaxit  that 
pi  operty  claims  were  undervalued,  and 
tl  at  residents  of  Guam  were  not  able 
tc  replace  structures  destroyed  during 
tl  e  war. 

The  Guam  Meritorious  Claims  Act 
did  not  allow  compensation  for  forced 
march,  forced  labor,  and  internment 
during  the  enemy  occupation.  This  was 
a  serious  flaw  in  Public  Law  79-224.  An- 
o1  her  law  passed  in  this  aame  time  pe- 
ri 3d  for  other  war  claims,  the  War 
C  aims  Act  of  1948,  Public  Law  80-896, 
al  lowed  for  compensation  for  American 
citizens  and  American  nationals  for  in- 
ternment and  forced  labor.  Only  Guam 
wis  treated  differently,  yet  Guam 
St  Dod  alone  as  the  only  American  terri- 
tc  ry  occupied  in  the  war.  In  fact,  while 
tl  e  War  Claims  Act  of  1948  specifically 
ei  eluded  Guam,  it  allowed  compensa- 
tian  for  these  atrocities  for  the  Phil- 
ippine citizens  who  were  American  na- 
tijnals  during  the  war,  although  the 
P  lilippines  gained  its  independence 
frjm  the  United  States  in  1946. 

The  Guam  Meritorious  Claims  Act  al- 
io wed  death  and  injury  claims  only  as 
a  basis  for  property  claims.  This  was 
another  provision  unique  to  the  Guam 
law,  and  an  unexplainable  stipulation. 
Tlie  Guam  bill.  Senate  bill  S.  1139,  was 
a<  tually  modeled  on  a  claims  bill 
ps  ssed  for  other  Americans  in  1943,  the 
Foreign  Claims  Act.  The  legislative 
history  for  the  Foreign  Claims  Act  em- 
pliasized  the  need  to  address  these 
cliims.  In  a  floor  statement  on  April 
12,  1943  in  support  of  passage  of  this 
bill,  Senator  Bark^ey  noted  that,  "it  is 
n«  cessary  to  do  this  in  order  to  avoid 
injustices  in  many  cases,  especially  in 
cjses  of  personal  injury  or  death." 
(Senate  Report  145,  78th  Congress,  1st 
S(  ission.  pp.  2-3).  The  original  language 
far  S.  1139,  following  the  Foreign 
CI  aims  Act  model  language,  allowed 
tt  e  Claims  Commission  to  adjudicate 
cliims  for  personal  injury  and  death. 
But  the  language  was  amended  by  the 
Senate  Naval  Affairs  Committee  to  en- 
stre  that  the  U.S.  Government,  and 
sEecifically  the  Navy,  would  not  be  set- 
ti  ig  a  precedent  or  legal  obligation  for 
tie  Navy.  (Congressional  Record, 
79  th  Congress,  1st  session,  pp.  9493- 
94)9.)  However,  these  types  of  concerns 
W(  (re  not  raised  for  the  almost  identical 
situation  of  the  Philippines,  or  other 
Anerican  citizens  or  nationals  when 
tte  War  Claims  Act  of  1948  was  passed 
b]  Congress. 

The  Guam  Meritorious  Claims  Act 
er  couraged  Chamorus  to  settle  claims 
far  lesser  amounts  due  to  the  time 
d«  lay  in  having  claims  over  $5,000  sent 
tc  Washington  for  congressional  ap- 
pioval.  Again,  this  was  a  procedure 
unique  to  the  Guam  law.  No  such  re- 
quirement existed  for  those  covered 
u]  ider  the  1948  War  Claims  Act.  The  net 


effect  on  Guam  was  that  Chamorus 
with  property  damage  over  $5,0(X)  would 
lower  their  claims  just  so  that  they 
could  be  compensated  in  some  fashion 
and  get  on  with  their  lives. 

The  flaws  in  the  Guam  claims  pro- 
gram were  brought  to  the  attention  of 
Congress  in  1947  by  a  committee 
formed  by  the  Secretary  of  the  Navy, 
James  Forrestal,  to  assess  the  Naval 
administration  of  Guam.  This  commit- 
tee included  Mr.  Ernest  M.  Hopkins,  re- 
tired President  of  Dartmouth  College, 
Mr.  Maurice  J.  Tobin,  former  Governor 
of  Massachusetts  and  Mr.  Knowles  A. 
Ryerson,  dean  of  the  College  of  Agri- 
culture at  the  University  of  California. 
The  Hopkins  Committee,  in  its  report, 
addressed  the  serious  flaws  and  short- 
comings of  the  Guam  Meritorious 
Claims  Act,  and  reported: 

The  [Navy]  regulations  provide  in  rules  4a 
and  5b  that  the  market  value  of  damaged  or 
destroyed  real  or  personal  property  shall  be 
determined  as  of  December  6.  1941  .  .  .  Re- 
placement costs  are  far  in  excess  of  the  1941 
value  and  so-called  relief  is  apt  to  be  only  a 
hollow  gesture  when  the  amount  received  is 
a  small  fraction  of  what  will  be  needed  to  ac- 
quire a  new  home,  or  furniture,  or  tools  or  of 
what  is  required  for  present  day  family  sup- 
port. 

In  reviewing  the  death  and  injury 
claims,  the  Hopkins  Committee  minced 
no  words  about  the  injustice  they 
found: 

.  .  .  under  the  [Navy]  regulations,  injury 
and  death  claims  require  an  involved  com- 
putation .  .  .  When  the  calculation  is  finally 
computed,  the  amount  awarded  is  often  a 
mere  pittance.  Some  simpler  procedure 
.should  be  devised  and  more  latitude  should 
be  given  to  the  [Claims]  Commission  to  ar- 
rive at  just  and  equitable  figures  in  view  of 
all  circumstances. 

I  want  to  emphasize  this  point 
again — the  Hopkins  Committee  found 
in  1947  that  payments  to  Chamorus  for 
death  and  injury  claims  paid  by  the 
Navy  to  be  a  "mere  pittance". 

Further,  with  respect  to  the  Guam 
Meritorious  Claims  Act  requirement 
that  death  and  injury  claims  be  al- 
lowed only  incident  to  property  dam- 
age, the  Hopkins  Committee  rec- 
ommended that: 

The  regulations  should  be  amended  to 
eliminate  values  or  standards  as  of  Decem- 
ber 1941,  as  the  measure  of  damage  and  more 
liberality  should  be  practiced  in  passing 
upon  claims. 

The  Hopkins  Committee  report  con- 
cluded that: 

.  .  .  payment  of  war  damage  claims  .  .  . 
has  been  proceeding  much  too  slowly  .  .  . 
Immediate  sters  should  be  taken  to  hasten 
this  process  and  to  remove  unsound  and  un- 
fair distinctions  in  the  allowance  of  claims- 
Officials  of  the  Claims  Commission  have  tes- 
tified to  the  basic  honesty  and  fairness  of  the 
Guamanians  in  presenting  their  claims.  Re- 
view in  Washington  of  claims  between  $5,000 
and  $10,000  serves  no  useful  purposes. 

And  the  Hopkins  Committee  docu- 
mented in  1947  what  was  happening 
with  claims  settlement  process: 

When  many  claimants  are  advised  that  the 
local  Claims  Commission  has  power  to  settle 


and  make  immediate  payment  of  claims  not 
in  excess  of  S5.000.  but  that  claims  above 
that  amount  must  go  to  Washington  for  fur- 
ther action  with  an  indefinite  time  required 
for  payment,  they  offer  or  agree  to  reduce 
their  claims  to  below  S5.000  and  accept  the 
loss  above  that  amount,  so  as  to  get  some 
cash  for  much  needed  personal  rehabilita- 
tion. 

Incredibly,  a  member  of  the  Hopkins 
Committee  that  visited  Guam  earlier 
in  1947,  Mr.  Tobin,  testified  on  May  28, 
1947  before  the  House  Committee  on 
Public  Lands  hearing  on  the  Guam  Or- 
ganic Act  legislation  that: 

At  the  present  time,  not  one  settlement 
has  been  made  to  the  people  for  personal  in- 
juries or  death.  (Organic  Act  of  Guam  Hear- 
ing Report  p.  169) 

A  year  and  a  half  after  the  Guam 
Meritorious  Claims  Act  was  passed, 
and  3  years  after  Liberation,  the  Fed- 
eral Government  had  not  yet  settled  a 
single  claim  for  injury  or  death. 

Day  later,  on  June  3,  1947,  Secretary 
of  the  Interior  Harold  Ickes,  testifying 
before  a  House  Committee  on  Public 
Lands  hearing  on  the  Organic  Act  of 
Guam  legislation,  strongly  criticized 
the  Naval  Government's  handling  of 
the  Guam  war  claims.  Secretary  Ickes 
stated: 

I  hope  that  the  secretary  and  members  oi 
this  committee  have  read  caic.'u'.ly  the  re- 
port of  the  Special  Civilian  Committee  ap- 
pointed by  Mr.  Forrestal.  That  report  fully 
supports  the  most  important  allegations  .  .  . 
extreme  dilatoriness  in  the  disposal  of  war 
damage  claims:  laxity  in  performing  the 
work  of  rehabilitation  .  .  .  the  inefficient 
and  even  brutal  handling,  by  the  Navy,  of  the 
rehabilitation  and  compensation  of  the  war 
damage  tasks."  (Organic  Act  of  Guam  Hear- 
ing report,  pp  243-249.) 

Secretary  Ickes  further  chastised  the 
claims  process  by  testifying  that: 

.  .  .  only  5.8%  of  the  estimated  value  of 
claims  on  file  had  been  processed  ...  At  this 
rate,  the  settlement  of  claims  will  not  be 
completed  for  more  than  twenty  years  .  .  . 
Such  a  pittance  may  be  observed  by  referring 
to  claim  No.  21  transmitted  to  Congress  on 
April  5  last:  the  life  of  the  man  who  was 
beaten  to  death  by  the  Japanese  because  of 
his  loyalty  to  the  United  States  was  capital- 
ized at  precisely  $665  [six  hundred  sixty  five 
dollars],  with  .10  [ten  cents]  thrown  in  for 
good  measure. 

Such  procedures,  and  such  shameful  re- 
sults as  above,  have  not  been  forced  upon  the 
Navy  by  Congress  or  the  President  or  the 
Budget  or  by  anyone.  They  are  exclusively 
the  Navy's  own  and  throw  a  strong  light  on 
the  Navy's  high  regard  for  human  life.  (Or- 
ganic Act  report,  pp.  247-249) 

The  Hopkins  Committee  transmittal 
letter  of  March  25,  1947,  of  its  report  to 
the  Secretary  of  the  Navy,  likewise 
contained  strong  criticism  of  the 
Navy's  handling  of  war  claims  on 
Guam.  The  transmittal  letter  states  in 
part: 

In  the  case  of  Guam,  the  war  brought  wide 
spread  destruction  .  .  .  But  over  and  beyond 
this  it  brought  deaths  to  many,  brutalities 
to  more,  and  ruthless  oppression  to  all  over 
a  long  period.  Now  months  after  cessation  of 
hostilities  they  find  themselves,  because  of 
the  strategic  position  of  their  native  island. 


outnumbered  in  population  by  military 
forces  ...  in  considerable  number  they  are 
dispossessed  of  home  and  lands  which  have 
been  destroyed  or  taken  from  them  and  they 
are  without  adequate  understanding  of  the 
processes  by  which  to  secure  replacement  or 
compensation  for  these  .  .  .  There  is  no  lack 
of  knowledge  on  the  part  of  Navy  officials  of 
what  ought  to  be  done  or  how  to  do  it  .  .  . 
Only  so  can  justice  be  done  to  a  valiant 
group  of  Americans  who  at  great  cost  to 
themselves  remained  steadfastly  loyal  dur- 
ing the  war  but  many  of  them  still  lack 
housing  to  replace  that  destroyed  by  our 
bombs  and  shells  ...  It  would  seem  to  your 
committee  that  in  so  special  a  case  as  this 
our  government  could  well  be  very  generous 
in  method  of  distributing  its  relief  as  well  as 
generous  in  amount  awarded,  it  has  been  nei- 
ther. (Hopkins  Committee  Letter  of  Trans- 
mittal to  Secretary  Forrestal.  dated  March 
25.  1947) 

In  spite  of  all  these  recommenda- 
tions, in  spite  of  the  Hopkins  Commit- 
tee report,  in  spite  of  the  testimony  of 
Secretary  of  the  Interior  Harold  Ickes, 
nothing  happened. 

In  1946  Congress  passed  the  Phil- 
ippine Restoration  Act  of  1946.  Public 
Law  79-370.  which  resulted  in  the  pay- 
ment of  over  $390  million  to  the  Phil- 
ippines. In  contrast,  Guam's  total  war 
claims  amounted  to  $8.1  million— $3.75 
million  for  property  claims  under  $5,000 
and  $4.3  million  for  death,  injury  and 
property  claims  over  $5,000. 

Congress  then  passed  the  War  Claims 
Act  of  1948.  to  address  war  claims  of 
American  prisoners  of  war.  and  other 
American  citizens  with  claims  for  in- 
ternment, forced  labor,  death,  and  in- 
jury. It  included  religious  organiza- 
tions and  defense  contract  employees, 
and  allowed  for  compensation  for  any 
American  citizen  interned  by  the  Japa- 
nese. 

Thus  while  American  citizens  who 
were  captured  on  Guam  and  interned  in 
Japan  as  prisoners  were  eligible  for 
reparations  under  this  law,  the  Amer- 
ican nationals  on  Guam  who  were  in- 
terned in  camps  on  American  soil  were 
not  eligible;  and  in  another  irony, 
American  nationals  from  Guam  who 
were  captured  on  Wake  Island  and  in- 
terned in  Japan  were  eligible,  but  their 
families  who  were  interned  on  Guam 
were  not. 

So  while  my  grandfather,  who  was  an 
American  citizen  on  Guam  was  eligible 
for  reparations  because  he  was  interned 
in  Japan,  my  grandmother,  and  all  her 
children,  who  were  interned  in  camps 
on  Guam  were  not  eligible.  The  people 
of  Guam  tragically,  were  not  included 
in  this  legislation  in  1948. 

The  War  Claims  Act  of  1948  also  re- 
quired a  Commission  to  report  on  the 
progress  of  the  settlement  of  claims.  A 
preliminary  report  was  issued  in  1951, 
and  a  final  report  was  issued  in  1953.  In 
the  intervening  years,  the  Treaty  of 
Peace  with  Japan  was  signed  in  1951 
and  implemented  in  1952,  waiving  all 
claims  of  American  citizens  against 
Japan. 

The  Treaty  of  Peace  with  Japan  also 
raised  a  number  of  questions  concern- 


ing the  issue  of  war  reparations.  In  re- 
sponding to  a  Senate  request  for  clari- 
fication of  this  issue  prior  to  ratifica- 
tion of  the  treaty.  John  Foster  Dulles, 
who  negotiated  the  treaty  and  later  be- 
came the  Secretary  of  State,  in  a 
memorandum  of  January  31.  1952,  ti- 
tled, "Compensation  For  Claims  Of 
United  States  Nationals  For  Losses  In- 
curred Outside  Japan  As  A  Result  Of 
Japanese  Military  Operations  And  Oc- 
cupation," wrote: 

Allied  Powers  in  whose  territory  United 
States  nationals  sustained  property  losses 
may  make  such  United  States  nationals  eli- 
gible to  receive  such  compensation  as  they 
are  able  to  provide  for  war  losses.  It  does  not 
appear,  however,  that  American  nationals 
who  sustained  losses  in  the  territories  of  any 
of  the  Allied  Powers  can  expect  to  receive 
compensation  commensurate  with  their 
losses.  Accordingly.  United  States  nationals 
whose  claims  are  not  covered  by  the  treaty 
provisions  or  by  the  legislation  of  other  Al- 
lied Powers,  must  look  for  relief  to  the  Con- 
gress of  the  United  SUtes.  (Report  on  the 
Hearings  of  the  Senate  Committee  on  For- 
eign Relations  on  the  Japanese  Peace  Trea- 
ty. January  25.  1952.  pp.  145-147) 

Since  the  War  Claims  Act  of  1948  was 
an  interim  measure.  Congress  began 
considering  remedial  legislation  t^  ad- 
dress the  shortcomings  in  this  law. 

In  1962,  Congress  passed  Public  Law 
87-846,  amending  the  War  Claims  Act  of 
1962,  to,  as  this  bill's  preamble  reads: 
provide  more  than  sixteen  years  after  the 
close  of  World  War  II.  for  determination  of 
the  amount  and  validity,  and  for  the  pay- 
ment of  claims  of  American  nationals  who 
suffered  injury  or  death  under  circumstances 
specified  in  the  legislation,  or  who  suffered 
property  losses  as  a  result  of  military  oper- 
ations during  World  War  II  in  certain  Euro- 
pean countries  and  in  areas  attacked  by 
Japan. 

Public  Law  87-846  also  extended  the 
one  year  deadline  for  filing  claims  of 
the  Philippine  Restoration  Act  of  1946, 
but  specifically  excluded  the  island  of 
Guam  in  section  202.  Guam  again  was 
neglected,  and  it  may  be  that  Congress 
mistakenly  thought  that  Guam's  war 
claims  were  resolved  long  ago.  Of 
course,  this  was  simply  not  the  case. 

Not  only  were  the  rights  of  the  peo- 
ple of  Guam  waived  by  the  United 
States  Government  under  the  Treaty  of 
Peace  with  Japan,  but  the  United 
States  also  failed  to  seize  Japanese 
property  for  payment  of  war  claims,  as 
was  its  right  under  article  14(a)2  of  the 
treaty.  The  Philippine  Government  ex- 
ercised this  right  and  acquired  over  S9 
million  in  Japanese  assets,  on  top  of 
war  claims  of  over  $390  million  pro- 
vided to  the  Philippines  by  the  United 
States  Congress  in  1946. 

During  the  war,  the  United  States 
Government  seized  over  $84  million  in 
Japanese  assets  in  the  United  States 
and  turned  these  seized  assets  over  to 
the  Office  of  the  Alien  Property  Custo- 
dian for  disposal  to  pay  for  war  claims 
of  United  States  citizens.  The  United 
States  Government  could  have  seized 
additional  assets  from  Jai>an,  or  en- 
tered into  agreements  with  Japan,  as 


20562 


COP  GRESSIONAL  RECORD— HOUSE 


some  allied  powers  did,  to  use  Japanese 
labor  in  public  projects  as  a  form  of 
war  reparations. 

Significantly,  while  the  United 
States  Government  failed  to  do  any  of 
these  things  on  behalf  of  the  people  of 
Guam,  this  same  government  in  1969 
negotiated  a  $10  million  war  repara- 
tions claim  on  behalf  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  which  the 
United  States  administered  under  au- 
thoiity  of  the  United  Nations.  The  rep- 
arations settlement  agreement  nego- 
tiated between  Japan  and  the  United 
States  were  for  claims  of  the  Microne- 
sian  islands  that  were  under  Japanese 
control  during  the  war.  In  1971,  the 
United  States  Congress  passed  the  Ml- 
cronesian  Claims  Act  implementing 
this  negotiated  agreement  for  the 
former  Japanese  subjects.  And  again, 
while  the  United  States  provided  for 
the  claims  of  former  Japanese  islands, 
the  claims  of  the  United  States  citizens 
of  Guam  against  Japan  were  neglected. 

And  finally,  it  should  be  noted  that 
while  Guam's  war  reparations  were  ne- 
glected, the  United  States  Congress  ap- 
propriated over  $2.0  billion  in  post  war 
assistance  to  Japan  from  1946  to  1951. 

But  the  people  of  Guam,  who  them- 
selves bore  witness  to  the  atrocities 
committed  against  them,  have  never 
forgotten  that  a  bill  remains  due.  that 
a  debt  must  be  paid.  The  First  Guam 
Legislature,  in  its  first  session  as  a  ci- 
vilian government  after  the  war,  on 
August  10,  1951,  passed  as  one  of  its 
first  official  acts,  a  resolution  asking 
the  President  and  the  United  States 
Congress  to  address  war  reparations  for 
atrocities  committed  on  Guam.  Again, 
in  1954,  in  a  meetin^g  between  Members 
of  Congress  and  the  Guam  Legislature, 
the  case  was  made  to  address  Guam's 
war  claims.  And  again,  nothing  hap- 
pened. 

Guam's  political  status  has  always 
worked  against  its  efforts  to  achieve 
justice.  Guam  did  not  gain  representa- 
tion in  Congress  until  its  first  Delegate 
was  elected  in  1972.  Guam  did  not  have 
civilian  self-government  in  the  years 
after  World  War  II  leading  up  to  the 
treaty  with  Japan.  So  it  is  easy  to  see 
how  one  small  island's  claims  for  jus- 
tice can  be  forgotten  or  neglected  in 
Washington— it  is  understandable,  but 
it  must  nevertheless  be  corrected. 

I  introduced  H.R.  4741,  the  Guam  War 
Restitution  Act,  on  July  13,  1994,  to  re- 
solve this  longstanding  injustice,  an  in- 
justice spanning  50  years.  I  stand  as  a 
witness  to  what  happened  on  my  is- 
land, to  what  happened  to  my  own  fa- 
ther and  mother,  just  as  every 
Chamoru  bears  witness  today  to  his 
family's  ordeal  during  the  occupation. 

The  sums  of  the  restitution  in  H.R. 
4741  are  quite  modest  by  today's  stand- 
ards, because  for  us,  it  is  not  a  money 
issue,  it  is  a  justice  issue.  In  the  case  of 
death,  the  compensation  is  $20,000  to  be 
divided  among  surviving  heirs.  Injury 
is  compensated  at  $7,000,  based  on  the 


va  ues  allowed  in  the  1946  claims,  and 
foiced  labor,  forced  march,  and  intem- 
mtnt  is  compensated  at  $5,000,  again 
comparable  to  the  1946  settlements. 
Tie  total  cost  to  the  Federal  Govem- 
mcint  will  be  between  $20  million  and 
$8(  million,  due  to  the  fact  that  it  is 
diificult  to  estimate  the  numbers  of 
su  -viving  Chamorus  who  still  have 
va  id  claims  to  this  day. 

1  ^or  the  thousands  of  Chamorus 
wt  ose  claims  were  neglected  by  actions 
of  the  Federal  Government,  the  issue 
wi  1  not  go  away  just  because  50  years 
have  passed — if  anything,  the  issue  as- 
su:  nes  more  intensity. 

]  jet  me  read  for  you  some  claims  that 
were  denied  by  the  Naval  Claims  Com- 
mi  ssion  in  1947: 

1  Yancisco  Flores  Crisostomo  filed  a 
ch.im  on  behalf  of  his  son,  Jesus 
Dt  enas  Crisostomo.  The  young  boy  was 
ki!  led  in  August  1944  when  he  risked 
hi!  life  to  show  American  troops  a  hid- 
dei  Japanese  position.  Although  the 
boy's  actions  no  doubt  saved  the  lives 
of  some  American  soldiers,  the  claim 
was  denied  because  it  was  after  the 
deadline. 

,  uan  Santos  Tenorio  was  beaten  so 
sei  erely  on  the  back  and  head  by  the 
Ja  janese  that  he  was  bedridden  for 
ov  !r  1  month.  Although  he  was  inter- 
vie  wed  by  Navy  officers,  this  did  not 
coi  mt  as  a  filed  claim.  He  later  filed  a 
written  claim  only  to  be  denied  be- 
ca  ise  the  claim  again  was  filed  late. 

'  'he  Guam  War  Reparations  Commls- 
sicn  has  on  file  3,365  cases  of  filed 
claims  that  were  never  settled.  Each 
cla  im  is  a  story  of  brutality  and  unfor- 
tunately, a  story  of  injustice  by  our 
ow  n  Government. 

'  'here  must  be  a  closure  to  this  saga, 
thisre  must  be  an  effort  by  Congress  to 
ad  Iress  the  unfinished  legacy  of  World 
W!,r  II.  In  closing,  let  me  quote  from 
thi !  report  of  the  Commission  formed  to 
review  the  War  Claims  Act  of  1948: 

Ii  the  final  ana'ysis,  compensation  for  war 
dai  nages  rests  upon  an  oral  obligation  to  see 
thi  t  the  individual  citizen  does  not  bear 
mare  than  a  just  part  of  the  overall  burden 
of  ivar.*  *  *  Had  United  States  citizens  suf- 
fered losses  on  American  soil,  no  question 
wo  aid  be  raised  as  to  their  moral  right  to 
coi  ipensation.  The  good  fortune  which  the 
Un  ted  States  as  a  whole  enjoyed  in  having 
its  own  cities  spared  destruction  by  war 
sh(  uld  not.  in  the  opinion  of  the  commission, 
be  converted  into  a  misfortune  to  the  citizen 
whD  has  borne  more  than  his  burden  of  the 
cost  of  war.*  *  *  No  nation  was  ever  injured 
by  its  justice  nor  impoverished  by  its  benev- 
olence. 

]  it.  Speaker,  I  urge  my  colleagues  to 
couponsor  the  bill,  H.R.  4741,  the  Guam 
Wi,r  Restitution  Act. 


SPECIAL  ORDERS  GRANTED 

fcy  unanimous  consent,  permission  to 
ad  iress  the  House,  following  the  legis- 
la(  ive  program  and  any  special  orders 
he  'etofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
qu3St  of  Mr.  Kolbe)  to  revise  and  ex- 
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tend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Horn,  for  5  minutes,  today  and 
on  August  10.  11.  12.  15,  and  16. 

Ms.  Ros-Lehtinen,  for  5  minutes,  on 
August  10. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Lewis  of  Kentucky,  for  5  min- 
utes, today. 

Mr.  Diaz-Balart,  for  5  minutes,  on 
August  10. 

Mr.  Canady,  for  5  minutes,  on  August 
10. 

Mr.  Kolbe,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  Weldon,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Kreidler)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  DURBIN,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Kreidler,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Nadler,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOLBE)  and  to  include  ex- 
traneous matter:) 

Mr.  Packard. 

Mr.  Weldon. 

Mr.  Walsh. 

Mr.  KING. 

Mr.  GUNDERSON. 

Mr.  POMBO. 

Mr.  Hunter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kreidler)  and  to  include 
extraneous  matter:) 

Mr.  Mineta. 

Mr.  Reed  in  two  instances. 

Ms.  Shepherd. 

Mr.  Stokes. 

Ms.  Eddie  Bernice  Johnson  of  Texas. 

Mr.  Coyne  in  two  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Richardson. 

Mr.  Rahall. 

Mrs.  Maloney. 

Ms.  Woolsey. 

Mr.  Towns. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Underwood)  and  to  in- 
clude extraneous  matter:) 

Mr.  Valentine. 

Mr.  COSTELLO. 

Mr.  Barlow. 
Mr.  Stupak. 
Ms.  Cantwell. 
Mr.  Quinn. 
Mr.  Rogers. 


S.J.  Res.  178.  Joint  resolution  to  proclaim 
the  week  of  October  16  through  October  22, 
1994.  as  "National  Character  Counts  Week." 


ADJOURNMENT 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  32  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  August  10,  1994,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3659.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  a  report  of  a  violation  of  the 
Anti-Deficiency  Act  which  occurred  in  the 
Agency  for  International  Development,  pur- 
suant to  31  U.S.C.  1517(b):  to  the  Committee 
on  Appropriations. 

3660.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  .\nti-Deficiency 
Act.  in  the  U.S.  Property  and  Fiscal  Office 
[USP&FO].  State  Military  Reservation. 
Havre  de  Grace.  MD.  pursuant  to  31  U.S.C. 
1351:  to  the  Committee  on  Appropriations. 

3661.  A  letter  from  the  Assistant  Secretary 
(Atomic  Energy).  Department  of  Defense, 
transmitting  notification  that  the  report  on 
the  management  of  the  chemical  and  biologi- 
cal defense  program  will  be  submitted  by 
September  1.  1994.  pursuant  to  50  U.S.C.  1522; 
to  the  Committee  on  Armed  Services. 

3662.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense,  transmitting  se- 
lected acquisition  reports  [SARS]  for  the 
quarter  ending  June  30.  1994.  pursuant  to  10 
U.S.C.  2432:  to  the  Committee  on  Armed 
Services. 

3663.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB  estimate  of  the  amount  of  change 
in  outlays  or  receipts,  as  the  ca.se  may  be.  in 
each  fiscal  year  through  fiscal  year  1999  re- 
sulting from  passage  of  H.R.  1873  and  H.R. 
572.  pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-582):  to  the  Committee 
on  Government  Operations. 

3664.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  location  of  a  World 
War  II  memorial;  to  the  Committee  on  Natu- 
ral Resources. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GIBBONS:  Committee  on  Ways  and 
Means.  H.R.  3433.  A  bill  to  provide  for  the 
management  of  portions  of  the  Presidio 
under  the  jurisdiction  of  the  Secretary  of  the 
Interior:  with  amendments  (Rept.  103-^15.  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY;  Committee  on  Rules.  H.R. 
4906.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 


to  limit  consideration  of  nonemergency  mat- 
ters in  emergency  legislation  (Rept.  103-687) 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  H.R. 
4907.  A  bill  to  reform  the  concept  of  baseline 
budgeting;  with  an  amendment  (Rept.  103- 
688.  Pt.  1).  Ordered  to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  512.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  4907)  to  reform 
the  concept  of  baseline  budgeting  (Rept.  103- 
689).  Referred  to  the  House  Calendar. 

Mr.  DERRICK;  Committee  on  Rules.  House 
Resolution  513.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R,  4906)  to  amend  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  to  limit  consideration  of 
nonemergency  matters  in  emei-gency  legisla- 
tion (Rept.  103-690).  Referred  to  the  House 
Calendar. 

Mr.  DERRICK:  Committee  on  Rule.  House 
Resolution  514.  A  resolution  providmg  for 
consideration  of  the  bill  (H.R.  4822)  to  make 
certain  laws  applicable  to  the  legislative 
branch  of  the  Federal  Government  (Rept. 
103-691 ).  Referred  to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  Government  Operations 
discharged  from  the  further  consideration  of 
H.R.  3433;  H.R.  3433  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  Stale  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    EDWARDS   of  California   (for 
himself  and  Mr.  Hyde): 

H.R.  4922.  A  bill  to  amend  title  18.  United 
States  Code,  to  make  clear  a  telecommuni- 
cations carriers  duty  to  cooperate  in  the 
interception  of  communications  for  law  en- 
forcement purposes,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BARCA  of  Wisconsin: 

H.R.  4923.  A  bill  to  equalize  the  minimum 
adjustments  to  prices  for  fluid  milk  under 
milk  marketing  orders  and  to  require  the 
Secretary  of  Agriculture  to  conduct  a  study 
regarding  the  solids  content  of  beverage 
milk;  to  the  Committee  on  Agriculture. 

By  Mr.  FIELDS  of  Texas  (for  himself. 
Mr.  Studds.  and  Mr.  Beilensos): 

H.R,  4924,  A  bill  to  assist  in  the  conserva- 
tion of  rhinoceros  and  tigers  by  supporting 
and  providing  financial  resources  for  the 
conservation  programs  of  nations  whose  ac- 
tivities directly  or  indirectly  affect  rhinoc- 
eros and  tiger  populations,  and  of  the  CITES 
Secretariat:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  HAMBURG: 

H.R.  4925.  A  bill  to  extend  for  1  year  the  au- 
thority of  the  Bureau  of  Reclamation  to  sell 
certain  loans  to  the  Redwood  Valley  Water 
District:  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  SCHUMER: 

H.R.  4926.  A  bill  to  require  the  Secretarj'  of 
the  Treasury  to  identify  foreign  countries 
which  may  be  denying  national  treatment  to 
U.S.  banking  organizations  and  to  assess 
whether  any  such  denial  may  be  having  a 
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significant  adverse  effect  on  such  organiza- 
tions, and  to  require  Federal  banking  agen- 
cies to  take  such  assessments  into  account 
in  considering  applications  by  foreign  banks 
under  the  International  Banking  Act  of  1978 
and  the  Bank  Holding  Company  Act  of  1956; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R.  127:  Mr.  Reynolds.  Mr.  LaRocco,  Mr. 
.STUDDS,  and  Mr.  Berma.n. 

H,R,  417:  Mr.  Lantos  and  Mr.  Skeen. 

H.R.  846:  Mrs.  VL•CA^•o^,^CH.  Mr. 
HOCHBRUECKNER.  Mr.  BiLBRAY.  and  Mr. 
CONDIT. 

H.R.  1490:  Ms.  Dlnn. 
H.R.  1857:  Mr.  .Schiff. 
H.R.  2142:  Mr,  Vento. 
H.R.  2292:  Mr.  K.NOLLENBERG. 
H.R.  2467;  Mr,  Browder. 
H.R.    2638;    Mr.    Wynn.    Mr.    Lantos.    Mr. 
Barca   of  Wisconsin.   Mr.   Filner.   and   Mr. 

GlTlERREZ. 

H.R.  2646:  Mr.  DoOLITTLE. 

H.R,  2717:  Mr,  Sensenbrenner, 

H,R,  2790:  Mr.  ANDREWS  of  Maine. 

H.R,  2967;  Mr,  Evans, 

H,R,  3270:  Mr.  McDade.  Mr.  QciNN.  Mr.  DE 
la  Garza.  Mr.  Hall  of  Texas.  Mr.  Mazzoli, 
Ms.  Danner.  Mr.  Fazio.  Mr.  Glickman.  Mr. 
Cardin  and  Mr.  Farr. 

H.R.  3328:  Mr.  Strickland. 

H.R.  3513;  Mr.  Barca  of  Wisconsin, 

H,R,  3546;  Mr  McCloskey.  Mr,  Baesler. 
Mr.  Lewis  of  Kentucky,  and  Mr.  Parker. 

H.R,  3875:  Ms,  DUNN. 

H.R,  3928:  Mr,  Lehman, 

H  R,  4026;  Mr,  Dicks, 

H.R,  4036;  Mr.  Shaw  and  Mr,  Bliley, 

H,R,  4050:  Ms,  English  of  Arizona  and  Mr. 
Wa.x.man. 

H  R.  4051;  Mr.  Studds  and  Mr.  Stupak. 

H.R,  4074;  Mr,  Clement.  Mr.  Chapman.  Mr. 
Shvster.  Mr.  Deltsch.  Mr.  Calvert,  and 
Mr,  Emerson, 

H,R,  4114:  Mr.  Richardson. 

H  R.  4198;  Mr.  Hancock  and  Mr.  B.achls  of 
Alabama, 

H.R,  4260;  Mr.  BoRSKi.  Mr.  Johnson  of 
Georgia,  and  Mr.  Klintv'. 

H.R,  4289;  Mr.  Ma.nton. 

H.R.  4318;  Mr.  Stcdds. 

H.R,  4345;  Mr.  MONTGOMERY. 

H.R.  4371;  Mr.  Bliley  and  Mr,  Farr. 

H.R,  4404;  Mr.  Beilenson.  Mr.  Walsh,  and 
Mr.  Y.\tes. 

H.R.  4412;  Mr.  McCloskey.  Mr.  Manton. 
Mr.  Peterson  of  Minnesota,  and  Mr.  Leach. 

H.R.  4416;  Mr,  Brewster.  Mr.  Oberstar. 
Mr.  Lucas.  Mr.  Combest.  Mr.  Rose,  Mr. 
Frost.  Mr,  Fingerhlt,  Mr.  Minge,  Mr. 
McHugh.  and  Mr.  Klug. 

H.R.  4507;  Mr.  Neal  of  North  Carolina. 

H.R.  4514;  Mr.  Condit.  Ms.  Flrse.  Mr,  HEF- 
NER. Mr,  Foglietta.  Mr,  Filner.  Mr,  Swift, 
Mr.  MoRAN.  and  Mr.  Jefferson. 

H.R.  4560;  Mr.  BOUCHER, 

H,R,  4570:  Mr.  DEVTSCH  and  Mr.  Frank  of 
Massachusetts. 

H.R.  4675:  Mr.  HiLLiARD  and  Mr.  McClos- 
key. 

H.R,  4711;  Mr.  Meehan.  Mr.  Johnston  of 
Florida.  Mrs.  Kennelly.  and  Mr.  Parker. 

H.R.  4714;  Mr.  HOAGLAND  and  Ms.  Eddie 
Bernice  Johnson  of  Texas. 

H.R,  4734;  Ms.  FURSE. 

H.R.  4805;  Mrs.  Thltiman.  Mr.  Minge,  Mr. 
Fra.vk  of  Massachusetts,  and  Mr.  Poshard. 
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H.R.  4824:  Mr.  Levy. 

H.R.  4830:  Mr.  Levy.  Mr.  Fields  of  Texas, 
and  Mr.  Darden. 

H.R.  4831:  Mr.  Farr  and  Mr.  Schiff. 

H.R.  4841:  Ms.  Velazquez. 

H.R.  4861:  Mrs.  Meyers  of  Kansas. 

H.R.  4883:  Mr.  Blute.  Mr.  Calvert,  Mr. 
Lewis  of  Florida.  Mr.  Levy.  Mr.  Packard. 
and  Mr.  Herger. 

H.R.  4893:  Mr.  Backus  of  Alabama. 

H.R.  4897:  Mr.  PETE  Geren  of  Texas  and 
Mr.  Frost. 

H.R.  4898:  Mr.  Pete  Gere.n  of  Texas  and 
Mr.  Frost. 

H.J.  Res.  355:  Mr.  Cr.-\po,  Mr.  Thompson. 
Mr.  Swift.  Mrs.  Maloney,  Ms.  Furse.  Mr. 
Klink.  Ms.  Roybal-Allard.  Mr.  Spence.  Mr. 
Kennedy.  Mr.  Lewis  of  Florida.  Mr.  Wash- 
ington. Mr.  Gallo.  Mr.  Ro.mero-Barcelo. 
Ms.  Eddie  Bernice  Johnson  of  Texas.  Mr 
Peterson  of  Minnesota.  Mr.  Pickett.  Mr. 
Written.  Mr.  Sawyer.  Mr.  Boehlert.  Mr. 
Hyde.  Mr.  Traficant.  Mr.  Brown  of  Califor- 
nia. Mr.  Faleomavaega.  Mr.  Sabo.  Mr.  King. 
Mr.  Kildee.  Mr.  Orton.  Mrs.  Thurman.  Mr. 
Tejeda.  Mr.  Oxley.  Mr.  Torricelli.  Mr. 
Goodling,  Mr.  Bilirakis.  Mr.  Ballenger. 
Mr.  Weldon.  Mr.  Co.x.  Mr.  Diaz-Balart.  Mr. 
Pete  Geren  of  Texas.  Mr.  Brown  of  Ohio, 


Mr. 
V 


W  r.  Barrett  of  Wisconsin.  Mr.  Castle.  Mr. 
Km.  Mr.  Royce.  Mr.  Doolittle.  Mr.  Green- 
w  )od.  Mr.  Kan.jorski.  Mr.  Blute.  Mr.  Gekas, 
Mrs.  Vucanovich.  Mr.  LaRocco.  Mr.  Shays. 
Mr.  Lewis  of  California.  Mr.  Sanders.  Mr. 
LuHman,  Mr.  Meehan.  Mr.  Darden.  Ms. 
&:henk.  Mr.  Gu.n'derson.  Mr.  You.ng  of  Alas- 
ka. Mr.  Hoekstra,  Mrs.  Bentley,  Mr. 
S  :rrano,  Mr.  Rangel,  Mr.  Sangmeister.  Ms. 
PfLOSi.  Mr.  Tucker.  Mrs.  Mink  of  Hawaii. 
JOHN.SON      of      South      Dakota,      Ms. 

'tLAZQUEZ,   Mr.   HOCHBRUECKNER.  Mr.   RiDGE. 

Mr.  Callahan.  Mr.  Bartlett  of  Maryland, 
Mr.  McCloskey,  Mr.  Petri.  Mr.  Carr,  Mr. 
H  )yer,  Mr.  Talent,  Mrs.  Byrne,  Mr.  Gon- 
Z)  LEZ,  Mr.  McCoLLUM.  Mr.  Wolf.  Mr.  Wa.k- 

HLN.     Mr.     MENENDEZ.     Mr.     HOUGHTON.     Mr. 

CiMP.  and  Mr.  Neal  of  North  Carolina. 
H.J.  Res.  369:  Mr.  ScoTT.  Mr.  Torricelli, 
Sangmeister,  Mr.  Duncan,  Mr.  Engel, 
Mt.  Pickle,  Mr.  Fingerhut,  Mr.  Durbin.  Mr. 
Li:viN,  Mr.  Abercro.mbie,  Mr.  Matsui,  Mr. 
0;,ver,  Ms.  Norton,  Mr.  Synar,  Mr.  Dicks. 
Hilliard.  Mrs.  Vucanovich.  and  Mr. 
SIattery. 

rl.J.  Res.  382:  Mr.  Ballenger.  Mr.  Evans. 
Andrews  of  Maine.  Mr.  Ackerman.  Mr. 
Rker,  and  Mr.  H.\ll  of  Ohio. 


Mr 


M 
P 


H.J.  Res.  383:  Mr.  Lipinski  and  Mr.  Emer- 
son. 

H.  Con.  Res.  148:  Mr.  Pallone. 

H.  Con.  Res.  166:  Mr.  Neal  of  North  Caro- 
lina. Mr.  Baesler.  Mr.  Pallone.  and  Mr. 
Oberstar. 

H.  Con.  Res.  212:  Mr.  Brown  of  Ohio.  Mr. 
Fazio,  and  Ms.  Norton. 

H.  Con.  Res.  234:  Mr.  C.^rdin.  Mrs.  Rou- 
KEMA.  Mr.  Serrano,  and  Mr.  Slattery. 

H.  Con.  Res.  243:  Mr.  Lantos  and  Mr. 
Poshard. 

H.  Con.  Res.  256:  Mr.  Roth. 

H.  Con.  Res.  270:  Mr.  Baker  of  California. 
Mr.  Porter.  Mr.  Thomas  of  California.  Mr. 
LiNDER.  Mr.  Bateman.  and  Mr.  Crane. 

H.  Con.  Res.  273:  Mrs.  Mink  of  Hawaii  and 
Mr.  Hastings. 

H.  Res.  21:  Mr.  Doolittle. 

H.  Res.  255:  Mr.  SCHIFF  and  Mr.  Castle. 

H.  Res.  270:  Mr.  Shays. 

H.  Res.  291:  Mr.  Roberts. 

H.  Res.  424:  Mr.  Slattery. 

H.  Res.  430:  Mr.  Levin,  Mr.  Levy,  and  Mr. 
Johnson  of  Georgia. 

H.  Res.  434:  Mr.  Calvert. 

H.  Res.  451:  Mr.  Williams  and  Mr. 
Goodlatte. 


August  9,  1994 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


20565 


HEALTH  CARE  REFORM 


HON.  RON  PACKARD 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1994 

Mr.  PACKARD.  Mr.  Speaker,  as  Congress 
rounds  the  final  turn  on  the  health  care  reform 
roller  coaster,  the  liberal  leadership  is  respon- 
sible for  the  scariest  part  of  the  ride  with  the 
creation  of  the  largest  entitlement  program  this 
country  has  ever  seen — Medicare  pari  C. 

With  costs  estimated  to  run  as  high  as  $332 
billion  a  year,  this  new  entitlement  program 
will  take  the  Federal  spending  train  to  super- 
sonic speeds.  And  if  the  accuracy  of  the  CBO 
estimate  for  Medicare  part  C  is  anything  like 
the  accuracy  of  their  estimate  for  the  other 
parts  of  Medicare,  we  could  be  in  for  a  heck 
of  a  ride. 

In  1965  CBO  projected  hospital  care  to  cost 
$9  billion  in  1990;  the  actual  figure  was  $67 
billion.  They  were  off  by  750  percent.  If  they 
make  the  same  mistake  with  Medicare  part  C 
we  can  look  forward  to  spending  more  than 
$2'/^  trillion. 

This  program  is  about  giving  the  Federal 
Government  the  power  to  control  the  way 
health  care  is  obtained  and  medicine  is  prac- 
ticed in  this  country.  With  more  than  half  this 
country's  population  expected  to  enroll,  the 
private  sector  will  be  driven  out  of  the  system, 
taking  with  it  competition,  choice,  and  the 
most  important  element  of  our  health  care  sys- 
tem— quality. 

Judging  from  the  way  the  Federal  Govern- 
ment handles  our  mail,  our  taxes  and  our  im- 
migration laws,  I  certainly  don't  want  them  to 
be  responsible  for  our  health  care. 

Mr.  Speaker,  I  urge  my  colleagues  to  stop 
the  health  care  roller  coaster  and  ride  the  re- 
sponsible road  to  reform.  Give  the  American 
people  the  kinds  of  reforms  they  need,  not  an- 
other enormous  entitlement  program. 


TRIBUTE  TO  STEPHEN  N.  REITER 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  9,  1994 
Mr.  COYNE.  Mr.  Speaker,   I  am  pleased 
today  to  pay  tribute  to  Stephen  N.  Reiter,  a 
native  of  Pennsylvania,  for  his  service  to  our 
Nation  during  Worid  War  II. 

In  October  1942,  like  many  other  young 
Americans,  Stephen  Reiter  left  his  home  in 
Pennsylvania  to  serve  in  the  defense  of  the 
United  States  during  Worid  War  II.  At  age  18, 
Stephen  Reiter  joined  the  U.S.  Army  Air 
Corps'  Eighth  Air  Force,  where  he  served  as 
a  radio  operator  and  navigator  atxiard  a  B-24 
Liberator. 

On  August  15,  1944,  at  2  p.m.,  the  B-24 
carrying  Stephen  Reiter  was  shot  down  over 


Holland.  Surviving  this  crash  in  Nazi  occupied 
Europe,  he  was  aided  by  local  Dutch  citizens 
who  provided  him  with  clothing  to  blend  in 
among  the  local  residents.  After  spending  the 
first  few  days  in  a  haystack,  Stephen  Reiter 
began  moving  among  different  homes  of 
Dutch  citizens  who  bravely  risked  their  own 
safety  to  protect  this  American  aviator. 

For  over  8  months,  Stephen  Reiter  relied  on 
various  Dutch  families  to  safeguard  him  from 
the  German  soldiers  who  searched  local 
homes  regulariy  for  downed  Allied  aviators. 
For  much  of  this  time,  he  stayed  in  the  home 
of  Trudy  Stuivers  and  her  husband,  with  whom 
a  close  and  lasting  friendship  was  established. 
Stephen  Reiter  eluded  capture  by  the  German 
armed  forces  until  April  1945  when  a  unit  of 
Canadian  soldiers  liberated  the  area  of  Hol- 
land where  he  was  in  hiding.  Shortly  after- 
ward, he  was  returned  home  to  Pennsylvania 
to  be  welcomed  by  family  and  friends  who 
had,  I  am  sure,  worried  about  this  missing  in 
action  aviator. 

Stephen  Reiter  joined  millions  of  Americans 
returning  from  the  war  in  attempting  to  put  the 
war  tjehind  and  build  a  future  in  post-Worid 
War  II  America.  In  June  1950,  he  was  united 
in  marriage  to  Margaret  McCloskey,  of 
Sharpsburg.  Together,  they  are  the  proud  par- 
ents of  five  children:  Linda,  Steve,  Ken,  Keith, 
and  Chris. 

While  focusing  on  his  work  with  Morton's 
Salt  Co.  and  enjoying  family  life,  Stephen 
Reiter  never  forgot  his  wartime  experience, 
especially  the  help  and  sanctuary  that  was 
provided  by  the  Stuivers  and  other  Dutch  citi- 
zens. He  maintained  a  lifelong  correspond- 
ence with  Trudy  Stuivers  and,  in  1975,  Ste- 
phen Reiter  and  his  family  were  able  to  repay 
in  part  the  hospitality  of  the  Dutch  by  welcom- 
ing Trudy  Stuivers  to  their  home  in  f^ennsylva- 
nia  for  several  weeks.  The  Reiters  and  Trudy 
Stuivers  were  to  remain  friends  until  Mrs. 
Stuivers  passed  away  in  her  native  Holland. 

Stephen  Reiter  retired  from  Morton's  Salt 
Co.  in  1989  after  30  years  of  service.  He  and 
his  wife,  Margaret,  currently  reside  in 
Glenshaw,  PA. 

Mr.  Speaker,  the  people  of  the  United 
States  recently  celebrated  the  anniversary  of 
the  Normandy  invasion  and  paused  to  reflect 
on  the  struggle  against  fascism  that  involved 
so  many  brave  Americans.  Many  stories  of 
bravery,  loss,  and  sacrifice  were  retold  as  our 
Nation  remembered  the  men  and  women  who 
served  the  United  States  of  America  in  a  time 
of  need.  I  am  proud  to  have  this  opportunity 
to  share  with  the  House  the  wartime  experi- 
ence of  Stephen  Reiter.  It  is  fitting  that  the 
House  should  pay  tribute  to  individuals  like 
Stephen  Reiter  who  risked  their  lives  in  war 
and  wor1(ed  to  build  a  strong  Nation  in  times 
of  peace. 


TRIBUTE  TO  MATTHEW  J.  TURNER 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Matthew  J.  Turner  of  Troop  No.  1  Arnold  Mills 
in  Cumberiand,  Rl,  and  he  is  honored  this 
week  for  his  noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
worid,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  partk:ipation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specifk:  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Matthew  in- 
stalled a  chainlink  fence  around  a  play  area  at 
a  chiWren's  shelter  in  Pawtucket,  Rl. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Matthew  J. 
Turner.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enharx;ed  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  24  of 
whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Matthew  J.  Turrv 
er  will  continue  his  public  service  arxl  in  so 
doing  will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


ARUN  in  DAM  PROJECT  EN  NEPAL 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  9,  1994 
Mr.  HAMILTON.  Mr.  Speaker,  recently  is- 
sues have  t>een  raised  regarding  a  proposed 
Worid  Bank  loan  for  a  dam  project  to  develop 
the  power  sector  in  Nepal.  Among  them  are 
environmental,  social,  economic,  and  equity 
aspects  of  the  project.  The  over-arching  con- 
cem   is  the   long-term   sustainabiiity   of  the 
project  and  development  of  Nepal. 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  wrote  to  the  World  Bank  president,  Lewis 
Preston,  regarding  these  Issues.  A  copy  of  my 
letter  and  Mr.  Preston's  response  follow. 

The  project  has  both  supporters  and  oppo- 
nents within  Nepal.  A  vote  on  the  proposed 
loan,  previously  scheduled  for  July,  has  been 
postponed  by  the  Bank  to  give  time  for  further 
analysis  and  consideration  of  the  project. 

House  of  Represent.^tives. 
Committee  on  Foreig.v  affairs. 

Wasfiington.  DC.  July  18.  1994. 
Mr.  Lewis  Preston, 
President.  The  World  Bank. 
Washington.  DC. 

Dear  Lew;  I  write  regarding  the  proposed 
World  Bank  loan  for  the  Arun  III  Dam 
Project  in  Nepal. 

Several  environmental,  social,  economic, 
and  equity  issues  have  been  raised  with  re- 
spect to  the  project.  I  believe  these  issues 
warrant  further  scrutiny  and  consideration 
to  ensure  the  lonfr  term  sustalnability  of  the 
project  if  it  goes  forward.  Among  the  con- 
cerns are:  The  magnitude  of  this  single 
project  ($764  million),  which  exceeds  the  an- 
nual budget  of  Nepal,  raises  doubt  about  its 
sustalnability.  The  proposed  funding  would 
finance  phase  one  of  the  two-stage  Arun  III 
project;  the  scope  of  the  Arun  project  would 
divert  limited  resources  from  Nepal's  social 
sector  which  is  already  underfunded;  the 
dam  would  result  to  an  inequitable  distribu- 
tion of  benefits  because  it  would  serve  prin- 
cipally the  urban  capital,  rather  than  the 
rural  poor  who  comprise  90  percent  of  Ne- 
pal's population;  environmental  concerns 
have  been  raised  about  a  proposed  120  kilo- 
meters road  to  be  built.  The  road  would  tut 
through  a  virgin  forest,  considered  a  bio- 
diversity "hot-spot,"  biologically  rich,  and 
containing  at  least  a  dozen  species  unique  to 
the  Arun  valley.  The  road  could  induce  mi- 
gration to  the  valley  and  result  in  erosion, 
floods,  and  landslides;  alternatives  to  a  large 
dam  may  not  have  been  fully  addressed.  Nep- 
alese  groups  have  recommended  that  small 
and  medium  hydro-power  projects  be  pur- 
sued. Small  and  medium  sized  projects  could 
be  less  costly,  less  environmentally  damag- 
ing, bring  benefit  to  rural  populations,  and 
utilize  and  strengthen  local  expertise  and  ca- 
pacity. 

Recent  events  in  Nepal  provide  an  impor- 
tant opportunity  to  reassess  this  project  and 
consider  its  many  and  complex  ramifica- 
tions. I  urge  you  to  ensure  that  thorough  and 
thoughtful  analysis  of  the  social,  environ- 
mental, and  economical  viability  of  the  .A.run 
project  and  its  alternatives  be  developed.  .At 
stake  are  both  the  long-term  development  of 
Nepal,  and  the  credibility  of  the  Bank's  in- 
vigorated efforts  to  promote  environmental 
considerations  and  sustainable  development. 

I  appreciate  your  consideration  of  this 
matter. 

With  best  regards. 
Sincerely. 

Lee  h.  Ha.milton. 

Chairman. 

The  World  Bank. 
Washington,  DC,  July  28.  1994. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs,  House 
of  Representatives,  Washington.  DC. 
Dear  Lee:  Thank  you  for  your  letter  of 
July  18.  1994  on  the  approved  Arun  III  Hydro- 
electric Project  (AHP).  I  appreciate  the  in- 
terest you  have  taken  in  this  project  and 
welcome  the  opportunity  to  respond  to  some 
of  the  concerns  raised. 

While  it  is  true  that  the  Arun  project  is 
large  in  relation  to  the  size  of  Nepal's  econ- 
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c  my.  it  will  be  implemented  over  several 
S  ears.  During  the  peak  years  the  total  power 
1  ivestment  program  will  absorb  an  average 
c  r  36°o  of  total  development  resources,  a  pro- 
p  srtion  which  is  not  excessive  for  a  country 
t  lat  is  at  Nepal's  stage  of  development  and 
t  lat  is  working  its  way  out  from  a  severe 
s  lortage  of  power.  Our  analysis  shows  that 
>epal  can  afford  Arun  as  well  as  criticall,v 
n  seded  investments  in  health,  education, 
fl.mily  planning  and  rural  infrastructure. 
E  oth  are  needed  for  a  sound  overall  develop- 
n  lent  strategy. 

You  will  be  interested  to  know  that  the 
.^HP  is  a  run-of-the-river  project  without  a 
li  rge  storage  facility  and  with  most  of  its  fa- 
c  lities  underground.  The  project  would  di- 
v;rt  part  of  the  natural  flow  of  the  river 
t  irough  a  tunnel  to  generate  electricity  be- 
{{  re  returning  the  water  to  a  lower  point  in 
t  le  river's  natural  course.  An  advantage  of 
t  lis  design  is  that  it  does  not  require  a  large 
d  im  to  generate  power  and  thus  does  not  in- 
v)lve  any  significant  flooding  or  resettle- 
n  ent. 

The  alternative  investment  program  which 
i!  being  advocated  by  the  critics  of  Arun  has 
b  !en  given  serious  consideration  by  the 
Bink.  The  detailed  a.ssumptions  used  in  our 
a  lalysis  are  contained  in  a  multi-volume  re- 
p  )rt  which  we  made  public  in  early  June. 
Ttie  key  conclusion  is  that  the  alternative 
ajproach  would,  under  most  plausible  as- 
si  imptions  about  the  future,  actually  be 
n  ore  costly  to  Nepal.  The  difference  in  cost 
is  modest,  however,  and  the  critics  advocate 
o  -erriding  the  results  of  the  analysis  in  the 
il  terest  of  promoting  a  more  small-scale  and 
d  versified  pattern  of  hydropower  develop- 
n  ent. 

In  point  of  fact,  the  Government  of  Nepal 
is  already  promoting  small-scale  hydropower 
il  vestment.  The  Arun  project  itself  contains 
fi  nds  for  strengthening  this  effort  by  en- 
ci  luraging  the  private  sector.  The  small 
h  rdro  projects  advocated  by  Arun's  critics 
aie  complementary  rather  than  competitive 
with  Arun.  The  real  alternative  to  Arun  is 

0  fered  by  other  medium  and  large-scale 
p;  ojects  which  our  analysis  shows  to  be  more 
c(  stly.  more  risky  environmentally,  and 
rr  uch  less  advanced  in  terms  of  readiness  for 
inplementation. 

A  recent  report  that  I  commissioned  on 
PI  oject  implementation  has  rightly  stressed 
tl  e  crucial  importance  of  ownership  and 
c<  mmitment  to  successful  implementation. 

0 1  this  count,  we  have  had  repeated  re- 
al firmations  of  the  commitment  of  the 
d(  mocratically  elected  government  of  Nepal 
tc  this  project.  Moreover,  evidence  from  a 
ni  imber  of  meetings  in  the  Arun  Valley  is 
tl  at  the  local  population  is  overwhelmingly 
in  favor  of  the  project  because  of  the  poten- 
tiil  benefits  of  the  access  road.  The  World 
B  ink  is  trying  to  be  as  sensitive  as  possible 
tc  the  views  of  the  inhabitants  of  the  Arun 
V  Llley  so  it  was  reassuring  to  me  to  receive. 
01  the  same  day  as  I  received  your  letter,  a 
St  rongly  supportive  letter  from  the  Presi- 
de nt  of  the  District  Development  Committee 
oi  the  Sunkhuwa  Sabha  district  in  which  the 
pi  oject  is  located.  A  copy  of  that  letter  is  at- 
ta  ched. 

IVhile  there  are  certainly  environmental 
ai  d  social  risks  in  the  Arun  project,  they 
hive  been  exhaustively  analyzed  in  another 
m  Jlti-volume  study  which  was  published 
01  er  a  year  ago.  A  comprehensive  plan  for 
m  tigation  of  these  risks  has  been  developed 
ai  d  incorporated  as  an  integral  part  of  the 
pi  oject.  Progress  in  road  construction  will  be 
linked  to  the  pace  of  implementation  of 
til  ese  measures. 
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I  hope  these  comments  are  responsive  to 
your  concerns.  If  you  or  your  staff  would 
like  additional  information  or  further  elabo- 
ration of  the  points  made,  staff  in  the  South 
Asia  Region  would  be  happy  to  respond.  At- 
tached is  a  note  prepared  by  our  staff  which 
addresses  in  greater  detail,  the  topics  raised 
in  your  letter. 
Sincerely. 

Lewis  T.  Preston. 

President. 

THE  ARUN  III  hydroelectric  PROJECT— NOTES 

Nepal's  economic  growth  has  been  ham- 
pered by  its  remote  land-locked  location  and 
limited  natural  resources.  However,  the 
country  possesses  abundant,  unused  hydro- 
electric power  resources  estimated  at  25.000 
MW.  At  present,  it  has  developed  only  241 
MW  of  this  potential,  which  is  accessible  to 
barely  10%  of  the  population.  To  help  over- 
come acute  power  shortages  which  impede 
economic  and  social  development,  an  in- 
crease in  the  supply  of  power  is  crucial.  Al- 
most a  decade  of  review  indicates  that  a  se- 
quence of  power  investments  including  nine 
projects  over  the  next  ten  years,  is  the  way 
to  address  this  at  least  cost.  Because  Nepal 
is  one  of  the  world's  poorest  countries,  con- 
cerns have  been  raised  about  the  afford- 
ability  of  the  proposed  investment  program. 
To  minimize  the  risk  that  these  investments 
will  crowd  out  high-priority  investments  in 
other  sectors  of  the  economy,  especially  the 
social  sectors,  the  Government  of  Nepal  has 
embarked  on  a  macro-fiscal  reform  program 
under  which  it  will  increase  revenues 
through  fiscal  measures,  and  adopt  a  three- 
year  rolling  investment  program,  including  a 
core  program  which  will  protect  investments 
in  other  high-priority  .sectors.  Although  it  is 
sometimes  claimed  that  the  cost  of  the  Arun 
project  (US$797  million)  exceeds  Nepal's  an- 
nual budget  of  (both  around  US$800  million 
equivalent),  this  is  misleading.  Project  ex- 
penditures will  be  spread  out  over  eight 
years  and  will  be  financed  largely  through 
concessional  and  grant  assistance.  Once  in 
operation,  the  project  is  expected  to  gen- 
erate around  US$100  million  in  revenue  an- 
nually for  fifty  years. 

The  benefits  of  the  AHP  will  be  distributed 
equitably  both  in  Nepal  and  the  Arun  valley. 
In  the  broadest  context,  the  AHP  is  part  of 
the  strategy  to  increase  power  supply  which 
is  necessary  for  accelerated  growth  which,  in 
turn,  will  reduce  poverty.  The  AHP  itself  in- 
cludes a  rural  electrification  program  for  the 
Arun  valley  and  the  establishment  of  a  pri- 
vate sector  hydro  facility  which  will  study, 
finance,  and  implement  viable  micro/mini 
hydroelectric  schemes.  The  AHP  also  in- 
cludes a  Regional  Action  Plan  which  has 
been  designed  to  maximize  the  economic 
benefits  of  the  project  through  complemen- 
tary investments  in  agriculture,  livestock 
development,  tourism,  and  small  business. 
The  rural  poor  of  the  Arun  Valley  will  be  the 
direct  beneficiaries  of  these  projects. 

The  AHP  will  bring  about  far-reaching 
changes  to  the  Arun  Valley.  The  World  Bank 
and  the  Government  of  Nepal  have  exten- 
sively studied  the  environmental  and  socio- 
economic issues  and  impacts  associated  with 
the  AHP,  and  this  has  culminated  in  a  com- 
prehensive Environmental  Action  Plan.  This 
plan  includes  an  Environmental  Mitigation 
Plan  which  deals  with  the  direct  impact  of 
construction  activities,  and  the  aforemen- 
tioned Regional  Action  Plan  (RAP)  which 
addresses  the  induced  impacts.  The  RAP  cov- 
ers the  following  program  areas:  conserva- 
tion, income  generation,  institutional 
strengthening,  extension  and  training,  infra- 
structure and  energy  development,  and  envi- 
ronmental monitoring.  The  key  objectives  of 


the  RAP,  which  is  an  integral  part  of  the 
project,  are  to  generate  sustainable  eco- 
nomic development  within  the  Arun  basin 
and  enhance  the  otherwise  deteriorating  en- 
vironmental and  socio-economic  conditions 
presently  found  there.  The  access  road  has 
been  located  to  reduce  unnecessary  direct 
environmental  and  socio-economic  effects, 
and  would  not  affect  forest  "hot  spots"  such 
as  the  Chichila  Forest,  an  area  of  high  bio- 
diversity value.  A  new  conservation  area. 
Milke  Danda.  will  also  be  set  up  under  the 
project.  The  road  was  also  designed,  and  the 
alignment  chosen,  to  minimize  landslides 
and  erosion.  However,  the  risks  of  landslides 
and  erosion  can  never  be  entirely  eliminated 
from  any  road  in  Nepal  due  to  indigenous  ge- 
ography. The  risk  of  increased  migration  to 
the  valley  is  minimal  as  it  is  a  marginal  food 
deficit  area.  Out-migration  is  a  much  more 
likely  possibility. 

The  World  Bank  has  seriously  considered 
smaller  scale  hydropower  alternatives.  After 
the  AHP  and  several  other  hydropower 
projects  were  identified  as  part  of  the  least 
cost  generation  expansion  plan,  concerns 
about  the  risks  associated  with  the  AHP  led 
to  an  analysis  of  an  alternative  development 
strategy.  This  strategy  relies  on  a  series  of 
smaller  hydropower  projects,  primarily  in 
the  30-80  MW  range.  The  conclusions  reached 
from  a  comparison  of  the  plans  indicate  rel- 
atively little  difference  in  costs  between 
them.  Several  considerations,  other  than 
cost,  were  al.so  important  to  the  section  of 
the  least  cost  plan.  It  entails  for  Nepal,  less 
environmental  risk,  both  because  fewer  sites 
need  to  be  developed,  and  because  its  plans 
for  mitigating  environmental  and  socio-eco- 
nomic impacts  are  relatively  well  developed. 
The  alternative  plan  would  require  managing 
the  construction  and  implementation  of  a 
large  number  of  projects  in  parallel.  While 
these  implementation  risks  could  be  man- 
aged with  substantial  expatriate  technical 
skills,  the  objective  of  developing  institu- 
tional capacity  in  Nepal  would  not  be  ad- 
vanced. It  is  not  even  obvious  that  all  of  the 
alternative  projects  are  technically  feasible, 
due  to  the  preliminary  nature  of  the  infor- 
mation available  on  them.  Uevelopin^this 
information  will  proceed  over  time,  of 
course,  as  the  Government  has  done  with 
some  19  projects  for  which  engineering  stud- 
ies have  been  prepared. 


"HILLARY'S  SWEET  LEMON  MINT' 


HON.  JERRY  F.  COSTELLO 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augitst  9,  1994 

f^^r.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  the  achieve- 
ments of  Mr.  Jim  Westerfield,  a  constituent  of 
mine  from  Freeburg,  IL,  who  runs  the 
Westerfield  House  Bed  and  Breakfast  Inn. 

Jim  and  his  wife  Marilyn  have  an  herb  gar- 
den and  for  several  years  have  tried  to  create 
new  herb  hybrids  in  an  effort  to  find  ways  to 
improve  on  the  basic  herb.  Last  year,  Jim  cre- 
ated an  herb  called  Hillary's  Sweet  Lemon 
Mint,  which  I  personally  delivered  to  the  White 
House  for  the  personal  use  of  the  First  Lady. 

Since  that  time,  the  popularity  of  Hillary's 
Sweet  Lemon  Mint  has  grown  spectacularly. 
Newspapers  across  the  country  have  written 
praise  for  Jim  Westerfleld's  sweet  lemon  mint, 
and  the  herb's  reputation  in  southern  Illinois 
has  become  widespread. 
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Jim  recently  returned  from  the  International 
Herb  Conference,  where  he  and  his  wife 
Marilyn  well  represented  herb  growers  in  Illi- 
nois. Much  acclaim  was  accorded  to  Jim's 
new  "Hillary's  Sweet  Lemon  Mint,"  and  I  ex- 
pect its  popularity  will  continue  to  grow.  I  ask 
my  colleagues  to  join  me  in  wishing  Jim  and 
Marilyn  Westerfield  well  in  their  efforts  to  pro- 
mote herbs  in  southern  Illinois  and  across  the 
Nation. 


TRIBUTE  TO  WALTER  JAMES 
PHILLIPS 


HON.  GENE  TAYLOR 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  August  9,  1994 

Mr.  TAYLOR  of  Mississippi.  Mr.  Speaker,  on 
Sunday,  July  3i,  1994,  an  outstanding  citizen, 
State  lawmaker,  veteran,  family  man,  and  at- 
torney passed  away  to  be  with  our  heavenly 
Father. 

Walter  James  Phillips  served  the  great  State 
of  Mississippi  with  all  of  his  being  and  this 
great  country  with  utmost  respect  arxj  honor. 
Throughout  all  of  his  adult  life  he  was  a  lead- 
er, unafraid  to  let  his  convictions  be  known  or 
to  champion  a  cause  for  the  underdog. 

As  a  young  Worid  War  II  foot-soldier.  Squir- 
rel, as  he  was  affectionately  known,  fought 
gallantly  to  defeat  Hitler's  army  In  Europe, 
having  received  numerous  honors,  including 
two  Purple  Hearts. 

Upon  his  victorious  return  home  after  the 
war,  he  did  what  most  Gl's  did.  He  packed  up 
his  bags  and  went  back  to  school  getting  a 
law  degree  at  the  University  of  Mississippi.  His 
keen  insight  into  the  law  and  sincere  desire  to 
serve  the  public  good  eventually  took  him  to 
the  State  capital  In  Jackson.  As  a  State  rep- 
resentative, he  left  a  legacy  of  good  works 
and  good  deeds.  My  memory  of  him  is  of  a 
man  who  was  true  to  his  word  and  fair-mind- 
ed. 

For  two  decades  he  dutifully  oversaw  the 
State's  business,  unafraid  to  catch  flak  for 
doing  what  was  right,  or  just.  And  while  most 
great  men  and  women  are  judged  by  their 
successes,  it  is  sometimes  appropriate  to 
judge  them  equally  by  their  failures. 

During  the  1950's,  Mississippi  lawmakers 
did  all  they  could  to  stifle,  stonewall,  and 
sandbag  equal  education  Initiatives.  Even 
thought  Brown  versus  the  Board  of  Education 
had  been  issued  by  the  Supreme  Court,  a  ma- 
jority of  State  lawmakers  blocked  anyone's  at- 
tempt to  integrate  Mississippi  schools. 

However,  in  1 953,  Walter  was  one  of  only  a 
handful  of  State  lawmakers  who  pioneered  an 
equal  education  bill,  called  the  "Minimum  Edu- 
cation Act."  The  bill  was  passed  in  1953,  and 
funded  2  years  later.  Little  did  they  know  at 
the  time  that  it  would  t)ecome  the  cornerstone 
of  an  integrated  educational  system  in  Mis- 
sissippi. 

In  the  1960's,  instead  of  following  Federal 
law  and  at>olishing  the  State's  dual  public 
school  system.  State  lawmakers  threatened  to 
shut  every  public  school  down  in  the  State  be- 
fore ofjening  the  doors  to  integration.  How- 
ever, Walter  rallied  State  lawmakers  and  won 
the  tug-of-war  to  keep  public  schools  open. 
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But  later  that  decade,  when  State  law- 
makers pushed  to  abolish  compulsory  edu- 
cation in  the  State,  Walter  faced  a  battle  he 
could  not  possibly  win.  Against  unsurmount- 
able  pressure,  Walter  and  a  few  of  his  cot- 
leagues  cast  the  only  votes  to  continue  com- 
pulsory education  throughout  the  State  of  Mis- 
sissippi. Unfortunately,  State  lawmakers 
crushed  their  opposition  and  abolished  com- 
pulsory education.  The  legislature's  mistake 
still  haunts  Mississippi  today,  even  though 
compulsory  education  was  reinstated  more 
than  decade  ago. 

During  Walter's  funeral,  his  friends  called 
him  courageous,  progressive,  and  brilliant. 
Back  In  the  1950's  and  1960's.  many  people 
called  him  foolish. 

For  you  see,  he  was  one  of  only  a  harxltul 
of  State  lawmakers  who  fought  to  keep  public 
schools  open  at  all  cost,  and  open  to  every- 
one. And  as  most  of  us  in  this  body  are 
aware,  it  took  more  than  15  shameful  years 
ar>d  Government  intervention  t>efore  Walter 
saw  the  fruits  of  his  latx>r. 

After  retiring  as  a  State  lawmaker,  he  fo- 
cused all  his  energies  on  his  family,  sucx^ess- 
ful  law  firm,  and  as  a  municipal  judge  for  the 
city  of  Waveland.  His  wisdom  and  strength 
was  an  invaluable  resource  to  not  only  my 
community  of  Hancock  County,  but  for  the  en- 
tire State  for  nearty  half  a  century. 

I  assure  you,  he  will  be  sorely  missed. 


H.R.  4913,  SMITHSONIAN  INSTITU- 
TION COMMEMORATIVE  COIN 
ACT 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday,  August  9,  1994 

Mr.  MINETA.  Mr.  Speaker,  on  August  5,  I 
introduced,  with  Mr.  McDade,  the  Smithsonian 
Institution  Commemorative  Coin  Act  of  1996. 
Mr.  McDade,  Speaker  Foley,  arvj  I  are  privi- 
leged to  be  members  of  the  Smithsonian's 
Board  of  Regents  arxj  to  be  involved  in  the 
planning  process  for  the  Institution's  sesqui- 
centennial  commemoration. 

1996  will  mark  the  150th  anniversary  of  the 
founding  of  the  Smithsonian  Institution.  Cre- 
ated as  a  Federal  trusteeship  by  act  of  Corv 
gress,  the  Smithsonian  Institution  is  today  tl>e 
largest  research  and  museum  complex  in  the 
world.  The  various  museums  of  the  Smittiso- 
nian  were  visited  more  than  26  million  times 
last  year  while  thousands  more  utilized  the 
vast  repository  of  knowlecige  and  artifacrts  to 
assist  in  myriad  research  and  scholarly  activi- 
ties. 

As  a  preeminent  national  cultural  institution, 
the  Smithsonian  is  charged  with  preserving 
and  interpreting  human  culture  arxf  the  phys- 
ical and  tiiological  worids  through  conservation 
of  the  national  collections  that  represent  our 
cultural  heritage,  active  presentation  of  exhibi- 
tions and  publk:  programs,  and  scholarship  in 
the  arts,  science,  and  history. 

ESTABUSHMENT  AND  mSTORV 

James  Smithson  (1765-1829).  a  British  sci- 
entist who  never  visited  the  United  States, 
drew  up  his  will  in  1826  naming  his  nephew, 
Henry    James    Hungertord,    as    t}eneficiary. 
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Smithson  stipulated  that  should  the  nephew 
die  without  heirs — as  he  did  in  1835 — the  es- 
tate would  go  to  the  United  States  to  found  "at 
Washington,  under  the  name  of  the  Smithso- 
nian Institution,  an  establishment  for  the  in- 
crease and  diffusion  of  knowledge  among 
men." 

On  July  1,  1836,  Congress  accepted  the 
legacy  tiequeathed  to  the  Nation  by  James 
Smithson  and  pledged  the  faith  of  the  United 
States  to  the  charitable  trust.  In  1838.  follow- 
ing approval  of  the  bequest  by  the  British 
courts,  the  United  States  received  Smithson's 
estate — 105  bags  of  gold  sovereigns,  then  the 
equivalent  of  $515,169.  On  August  10,  1846, 
an  act  of  Congress  signed  by  President 
James  K.  Polk  established  the  Smithsonian  In- 
stitution in  its  present  form  and  provided  for 
the  administration  of  the  tnjst,  independent  of 
the  Government  itself,  by  a  Board  of  Regents 
and  the  Secretary  of  the  Institution.  The  Board 
of  Regents  is  comprised  of  the  Vice  President 
of  the  United  States,  the  Chief  Justice  of  the 
United  States,  3  Members  of  the  Senate,  3 
Members  of  the  House  of  Representatives, 
arxj  9  citizen  members  appointed  by  a  joint 
resolution  to  Congress. 

SIZE  AND  SCOPE  OF  THE  SMITHSONIAN  COLLECTIONS 

From  that  initial  tiequest  an  open-ended 
mandate  of  James  Smithson,  the  Smithsonian 
has  grown  to  include  14  museums,  the  Na- 
tional Zoological  Park,  and  research  facilities 
located  in  8  States  and  the  Republic  of  Pan- 
ama. 

The  total  number  of  objects,  works  of  art, 
and  specimens  at  the  Smithsonian  is  esti- 
mated at  140  million,  most  of  which  are  in  the 
National  Museum  of  Natural  History— about 
120  million  specimens.  Another  significant  por- 
tion of  the  Institution's  collections  is  the  Na- 
tional Postal  Museum's  philatelic  collection 
which  comprises  more  than  16  million  objects. 

Many  artifacts  are  donated  to  the  Smithso- 
nian by  individuals,  private  collectors,  and 
Federal  agencies;  others  come  to  the  collec- 
tions through  field  expeditions,  bequests,  ex- 
changes with  other  museums  and  organiza- 
tions, and  purchases.  More  than  480,000  ob- 
jects and  specimens  were  acquired  in  1 993. 

Artifacts  not  on  display  are  stored  in  collec- 
tk)n  study  areas  in  the  museums  and  are  ei- 
ther loaned  to  other  museums  or  used  for  re- 
search. Air  and  spacecraft  are  conserved  and 
stored  in  the  Paul  E.  Garber  Facility  In 
Suilland.  MO,  about  6  miles  from  the  National 
Mall.  Suitland  is  also  home  to  the 
Smithsonian's  Museum  Support  Center  which 
houses  research  collections  and  will  also  be 
the  site  of  the  National  Museum  of  the  Amer- 
ican Indian's  research  and  collections  center. 

THE  SESOUICENTENNIAL  ANNIVERSARY 

The  Smithsonian's  sesquicentennial  com- 
memoration in  1996  provides  the  opportunity 
to  both  celebrate  the  past  great  accomplish- 
ments of  the  Institution  while  also  looking  to  its 
future  role  and  mission  as  it  prepares  for  the 
next  millennium.  The  central  goal  of  the  150th 
anniversary  year  commemoration,  however, 
will  be  to  increase  the  sense  of  ownership  and 
participation  in  the  Smithsonian  by  all  Ameri- 
cans. The  Smithsonian  is  truly  an  institution  of 
the  people  as  the  Nation's  designated  steward 
for  the  preservation  and  exhibition  of  the  na- 
tional collections.  The  150th  anniversary  activi- 
ties will  focus  on  forging  a  stronger  relation- 
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ship  between  the  Institution  and  its  bene- 
U  ctors  and  beneficiaries — the  American  peo- 
pe. 
During  1996,  the  Smithsonian  will  undertake 
series  of  programs  and  stage  a  number  of 
eients  that  will  commemorate  its  founding  and 
explore  new  ways  in  which  it  can  serve  the 
pi  iblic  in  the  future.  These  activities,  while  ex- 
t€  nsions  of  the  existing  framework  of  Smithso- 
nian programs,  will  require  significant  financial 
)urces.  Recognizing  the  existing  budget 
•nstraints  under  which  the  Federal  Govern- 
(nt  must  operate,  the  Smithsonian's  Board 
Regents  concluded  it  would  not  seek  any 
Idltional  appropriated  funds  in  support  of 
Isquicentennial  programming.  Rather,  turning 
the  private  component  of  the  public-private 
,  jrtnership,  the  Smithsonian  will  concentrate 
it^  efforts  to  raise  support  and  funding  for  the 
anniversary  programming  from  non-Federal 
sources. 

COMMEMORATIVE  COINS 

One  avenue  available  to  the  Institution  in 
rising  a  significant  amount  of  the  necessary 
fifids  is  through  the  issuance  of  coins  com- 
morative  of  the  anniversary  year.  The  coins 
uld  be  issued  on  August  10,  1996,  exactly 
1^0  years  from  the  actual  date  of  the  act  of 
Ctngress  which  established  the  Smithsonian 
Institution.  The  issue  of  Smithsonian  sesqui- 
cantennial  commemorative  coins  will  provide 
an  opportunity  for  the  American  public  to  ob- 
tain a  valued  memento  while  at  the  same  time 
supporting  the  Institution  mandated  to  pre- 
serve its  cultural  and  historical  patrimony.  Just 
as  importantly,  the  funds  derived  from  the  is- 
suance and  sale  of  these  commemorative 
coins  would  transfer  the  financial  responsibility 
for  sesquicentennial  activities  from  the  Amer- 
ican taxpayer  to  voluntary  collectors. 

JFunds  raised  through  the  coin  sale  will  en- 
able Smithsonian  to  showcase  its  150-year 
service  to  the  Nation  and  will  also,  hopefully, 
help  the  Institution  meet  the  anticipated  budg- 
etary challenges  which  could  threaten  the  cur- 
rapt  level  of  service  to  the  public.  It  will  assist 
inj  continuing  education  programs  that  reach 
al|  strata  of  our  society.  In  addition,  the  legisla- 
tion would  authorize  that  15  percent  of  the 
to(al  proceeds  remitted  to  the  Institution  would 
ba  designated  to  support  the  National  Numis- 
matic Collection  at  the  National  Museum  of 
Ayierican  History.  This  component  of  the  leg- 
isbtion  is  strongly  supported  by  the  numis- 
matic community  and  in  a  very  tangible  way 
demonstrates  appreciation  for  their  support  of 
all  congressionally-authorized  commemorative 
cdin  programs. 

|/Vithout  exception,  we  all  have  constituents 
wlo  visit,  communicate  with,  and  cthenwise 
benefit  from  the  Smithsonian  every  day.  From 
e^er  first-graders  to  learned  scholars  and  re- 
sirchers  to  our  senior  citizens,  the  public  is 
c(^sistently  sen/ed  by  the  vast  resources  and 
e)(pertise  of  the  Smithsonian  and  its  staff.  Suc- 
c^sful  enactment  of  this  legislation  will  guar- 
ar^ee  the  American  people  the  benefits  and 
winder  of,  as  well  as  continued  free  access 
to  this  multifaceted  institution. 

I  urge  all  my  colleagues  to  join  me  in  spon- 
soring this  critically  important  piece  of  legisla- 
te n  which  will  truly  benefit  all  of  our  citizens. 


August  9,  1994 

THE  SITUATION  IN  ANGOLA 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9, 1994 

Mr.  RICHARDSON.  Mr.  Soeaker,  I  rise  to 
call  the  attention  of  the  House  to  the  plight  cf 
Angola — another  country  in  Africa  where  corv 
flict  and  fighting  have  taken  an  awful  toll,  but 
where  peace  is  at  hand  if  the  United  States 
and  the  international  community  act  now  to 
prevent  another  Rwanda. 

Despite  an  election  that  produced  a  clear 
winner  and  full  recognition  of  the  government 
of  President  Jose  Eduardo  dos  Santos  by  the 
United  States  and  other  sovereign  govern- 
ments, Angola  remains  divided  because  forces 
headed  by  Joseph  Savimbi  defiantly  refuse  to 
accept  the  election  results.  Savimbi's  forces 
have  resorted  to  guerrilla  warfare  to  achieve 
by  bullets  what  they  could  not  accomplish  at 
the  ballot  t)ox. 

The  United  States  has  a  special  obligation 
to  Angola  because  our  policies  over  the  past 
18  years  have  contributed  to  prolonging  the 
war.  When  Portugal  abruptly  left  Angola  in 
1 977,  the  CIA  immediately  pledged  covert  mili- 
tary assistance  to  the  FNLA,  the  least  desir- 
able of  the  three  emerging  factions.  Congress 
promptly  adopted  the  Clark  amendment  to 
suspend  arms  shipments  through  Zaire  to  the 
discredited  Holdan  Rotrerto  and  the  FNLA. 
Then,  in  the  1980's,  the  Reagan  and  Bush  ad- 
ministrations promoted  policies  to  assist 
Savimbi's  guerrilla  political  and  military  forces. 

America  must  now  right  the  wrongs  of  the 
past.  We  have  done  so  in  part  through  our  be- 
lated recognition  of  the  dos  Santos  govern- 
ment. The  next  step  is  to  see  that  both  parties 
sign  the  Lusaka  Peace  Accords  and  that  the 
agreement  be  properly  implemented  and  en- 
forced. We  cannot  allow  another  African  coun- 
try to  be  torn  apart  by  civil  strife  and  indis- 
criminate bloodshed.  The  United  States  can 
help  by  acting  decisively  to  support  the  dos 
Santos  government  and  applying  pressure  on 
all  sides  to  support  the  Lusaka  Accords.  We 
should  also  take  the  lead  in  developing  an 
international  commitment  to  meet  the  security, 
humanitarian,  and  economic  needs  of  the 
country. 

Angola  is  a  country  abundant  in  natural  re- 
sources with  regional  significance  to  the  secu- 
rity of  southern  Africa.  Yet  the  future  of  it's  le- 
gitimately-elected government  is  threatened  by 
forces  who  refuse  to  abide  by  the  results  of 
the  democratic  election. 

Securing  a  peaceful  resolution  in  Angola  is 
especially  significant  given  the  triumph  of  de- 
mocracy in  neighboring  South  Africa  and  will 
provide  further  evidence  and  hope  that  de- 
mocracy is  on  the  move  in  Africa. 


THE  UNVEILING  OF  THE  DEAD 
SEA  SCROLLS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1994 
Mr.  STOKES.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  commemorate  the  unveiling  of 
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the  Dead  Sea  Scrolls.  It  was  on  June  30, 
1994,  at  the  Vatican  that  the  Scrolls  of  the 
Dead  Sea  were  placed  on  display.  The  emo- 
tions were  very  high  on  this  memorable  occa- 
sion, which  represented  a  historic  victory  for 
all  mankind.  The  exhibit  opened  amidst  a 
newly  established  diplomatic  relationship  be- 
tween the  Vatican  and  Israel.  It  is  the  first  time 
that  an  official  exhibition  from  Israel  has  t)een 
shown  at  the  Vatican. 

If  it  had  not  been  for  sincere  and  dedicated 
organizers  who  dared  to  glimpse  beyond  the 
past  history  of  their  Jewish-Catholic  relations, 
then  this  event  would  have  not  been  possible. 
One  of  those  dreamers  who  helped  this  vision 
come  to  fruition  was  Mark  E.  Talisman,  a 
former  resident  of  Cleveland.  As  president  of 
the  Project  Judaica  Foundation  of  Washington, 
this  unique  individual  had  a  significant  role  in 
worthing  toward  the  establishment  of  improved 
Jewish-Catholic  relations.  Mr.  Talisman  was 
responsible,  along  with  Antiquities  Authority, 
the  Vatican  Library  and  countless  others,  for 
bringing  the  Dead  Sea  Scrolls  to  the  Vatican. 

Mr.  Speaker,  the  memorable  unveiling  of  the 
Dead  Sea  Scrolls  will  be  forever  etched  into 
the  pages  of  history.  I  offer  my  personal  con- 
gratulations to  those  who  helped  to  create  an 
exhibition  that  each  of  us  can  treasure.  I  want 
to  share  with  my  colleagues  and  the  Nation  an 
article  written  by  Mr.  Talisman  which  recently 
appeared  In  the  Cleveland  Jewish  News  re- 
counting the  events  of  this  historical  undertak- 
ing. 

AN  Historic  New  Er.a  i.n  Jf.\msh  Catholic 

Relations  Begins  with  Ancient  Fragments 

(Mark  E.  Talisman) 

The  V.^tic.\n.— On  June  30.  some  500  people 
representing  the  Vatican's  reliRious  and  po- 
litical hierarchy,  hiph-level  representatives 
of  the  Israeli  government  and  a  large  delega- 
tion from  the  Rome  and  U.S.  Jewish  commu- 
nities, witnessed  the  unveiling  of  the  Dead 
Sea  Scrolls.  This  marked  the  first  time  the 
scrolls  have  been  exhibited  in  Europe,  and 
the  first  time  that  an  official  Israeli  exhi- 
bition has  been  shown  at  the  Vatican. 

The  exhibit  opened  just  two  weeks  after  Is- 
rael and  the  Vatican  formalized  full  diplo- 
matic relations  and  ushered  in  a  new  era  of 
relations  between  the  Jewish  slate  and  the 
Holy  See. 

Included  in  the  exhibit  are  fragments  of  a 
dozen  2.000-year-old  manuscripts  discovered 
at  Qumran  on  the  Dead  Sea  in  the  late  1940s 
and  early  1950s.  Written  on  leather  in  He- 
brew. Greek  and  Aramaic,  the  scrolls  are  the 
earliest  known  biblical  manuscripts.  They 
include  portions  of  all  the  Five  Books  of 
Moses  as  well  as  writings  by  the  Essencs 
sect. 

Nearly  100  archaeological  artifacts  associ- 
ated with  the  scrolls,  including  cups,  pitch- 
ers, sandals,  combs  and  lamps,  are  also  dis- 
played in  the  exhibit,  along  with  photo- 
graphs of  the  excavation  sites  and  inter- 
active video  presentations  on  the  history  of 
the  scrolls. 

In  addition,  the  Vatican  is  displaying  sev- 
eral pieces  from  its  own  priceless  collection 
of  more  than  300  Hebrew  manuscripts  dating 
from  the  ninth  to  the  17th  centuries. 

The  exhibition  was  a  joint  project  of  the 
Israel  Antiquities  Authority,  the  Vatican  Li- 
brary, and  Project  Judaica  of  Washington. 
Mr.  and  Mrs.  Bernard  Osher  of  San  Fran- 
cisco, who  wore  the  chief  sponsors  of  the 
U.S.  exhibition  of  the  Dead  Sea  Scrolls 
through  the  Project  Judaica  Foundation  of 
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Washington,  also  sponsored  the  Vatican  ex- 
hibit, which  will  remain  on  display  until  Oct. 
2. 

At  the  late  afternoon  ceremony.  Israels 
minister  of  education.  Amnon  Rubenstein. 
read  in  both  English  and  Hebrew  from  one  of 
the  largest  fragments  of  the  Dead  Sea 
Scrolls,  citing  the  timelessness  of  the  words. 

Another  speaker  was  Gen  Amir  Drori.  di- 
rector of  the  Israel  Antiquities  Authority, 
who  spearheaded  negotiations  with  the  Vati- 
can to  allow  the  exhibition.  Drori's  deputy. 
Jacob  Fisch.  also  worked  with  Drori  and  me 
on  the  project. 

The  hard  work  which  led  to  the  break- 
through in  relations  between  Israel  and  the 
Holy  See  wa.s  forged  by  .Avi  Pazner. 

Pazner.  the  longtime  Israel  Embassy 
spokesman  in  Washington,  spent  nearly 
three  years  carefully  searching  for  every  op- 
portunity to  pry  open  the  great  doors  to  the 
Vatican.  And  a  week  ago.  they  were  literally 
flung  open,  receiving  Pazner's  colleague. 
Shmuel  Hadas.  as  the  Israeli  ambassador- 
designate. 

The  opening  of  the  Dead  Sea  Scrolls  exhi- 
bition became  Hadas's  first  official  function, 
but  without  the  presence  of  the  pope,  who 
fell  several  weeks  ago.  requiring  surgery  and 
a  ho.spital  convalescence.  Representing  the 
Vatican,  however,  were  the  top  eight  car- 
dinals and  28  archbishops.  Also  present  was 
the  chief  rabbi  of  Italy.  Eliahu  Toaff.  who 
has  led  this  community  through  very  dif- 
ficult political  times  over  the  past  50  yeai's. 
including  the  present  with  political  victories 
by  so-called  post-fascist  parties. 

The  historic  moment  we  were  marking 
brought  together  in  one  room  the  fragments 
of  highly  relevant  religious  writings  which 
predate  the  very  church  hosting  their  pres- 
ence. The  new  order,  which  continues  to  un- 
fold dramatically  from  East  to  We^■t.  now 
can  provide  a  means  for  the  Catholic  Church 
and  the  Jewish  people  to  begin  to  understand 
and  abide  each  other.  This  first  attempt  in 
nearly  2.000  years  dawns  with  the  opening  of 
an  exhibit  of  religious  scrolls  more  than  2.000 
years  old. 

Vatican  Secretary  of  State  Angelo  Sodano. 
resplendent  in  his  cardinal's  robes  of  crim- 
son, called  for  "expanded  relations  with  the 
state  of  Israel  which  will  surely  lead  to  the 
eradication  of  the  intolerance  and  ignorance 
which  long  blocked  true  understanding  of 
our  peoples  " 

Following  the  reception,  the  American  del- 
egation, including  Dr.  Harry  and  Caren 
Lever  of  Cleveland,  and  representatives  of 
the  Vatican  hierarchy  joined  in  a  festive  din- 
ner to  celebrate  the  events  of  this  incredible 
day. 

The  next  day.  we  discussed  with  Monsignor 
Tommaso  Caputo  the  need  to  allow  greater 
access  to  the  vast  holdings  of  the  Vatican  Li- 
brary and  Museum  of  Judaica  and  Hebralca. 
A  similar  discussion  was  begun  with  Mon- 
signor Guiseppe  Poggi.  who  heads  the  entire 
Vatican  and  Catholic  library  system.  This 
system  includes  Judaic  holdings  which  are 
believed  to  be  among  the  largest  and  most 
complete  in  the  entire  world. 

With  JTA  reports.  Former  Clevelander 
Mark  Talisman  is  president  of  Project 
Judaica.  sponsor  of  the  Dead  Sea  Scrolls  ex- 
hibit. 

the  setting 

Museum  designers  from  the  Israel  Antiq- 
uities Authority  faced  the  daunting  chal- 
lenge of  placing  the  fragile  Dead  Sea  Scrolls 
fragments,  along  with  Israeli  artifacts  and 
remarkable  hand-printed  and  very  early 
texts  from  the  Vatican  library,  in  the  ornate 
setting  of  the  Salone  Sistina  of  the  Vatican 


20568 

Apostolic  Library,  which  was  filled  to  over- 
flowing with  rare  Renaissance  paintings. 

Remarkably.  Israeli  designers  succeeded  in 
allowing  these  two  vastly  different  artistic 
and  historical  presentations  to  coexist  luip- 
pily.  As  one  visitor  remarked  at  the  opening. 
it  "was  a  miracle  in  curatorial  achieve- 
ment." 

Before  the  Dead  Sea  Scrolls  could  be  trans- 
ported to  Rome,  or  anywhere  else  for  tliat 
matter,  the  Israeli  team  bad  to  develop  a 
self-contained  air-conditioning  system  for 
the  display  cases  in  which  the  fragile  docu- 
ments were  housed.  The  value  of  this  was  ob- 
vious in  the  Vatican,  where  tempwratures  in- 
side the  gallery  during  the  opening  hit  over 
100  degrees  Fahrenheit! 

The  exhibitions  of  the  Dead  Sea  Scrolls  in 
the  U.S.  broke  all  attendance  records  at  each 
site.  The  prospects  are  the  same  at  the  Vati- 
can, where  the  average  daily  visitor  traffic 
in  the  area  of  the  exhibition  near  the  Sistine 
chapel  is  already  25.000  per  day. 


FLOYD  COUNTY  NURSE  HONORED 


HON.  HAROU)  ROGERS 

OF  KE.NTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  9.  1994 

Mr.  ROGERS.  Mr.  Speaker.  I  am  very 
pleased  to  rise  today  to  honor  a  special  hero 
in  the  minds  of  many  in  Floyd  County,  KY.  I 
speak  of  a  helping  hand  all  of  Floyd  County 
knows — Jane  Wallace. 

Last  week,  Jane  joined  an  elite  group  of 
nurses  in  the  United  States — those  honored 
by  the  U.S.  Chief  Nurse  Officer  of  the  U.S. 
Public  Health  Service  lor  their  service. 

I  cannot  think  of  any  person  more  deserving 
of  the  high  honor  of  the  Chief  Nurse  Offcer 
Award. 

Although  she  retired  from  nursing  in  1976, 
her  contribution  to  nursing  has  never  been  or 
ever  could  be  forgotten.  She  committed  35 
years  to  nursing  and  has  touched  so  many 
people  during  those  years.  In  her  19  years  as 
the  Floyd  County  Public  Health  nurse,  her 
work  took  her  into  the  small  outlying  commu- 
nities and  hollows  of  the  county  when  rK>  other 
people  were  going  to  help.  That  meant  a  tot  to 
the  people  she  helped. 

In  1934,  she  became  a  nursing  supervisor 
at  Berea  Hospital.  It  was  the  first  of  her  many 
supen/isor  jobs  that  capitalized  on  her  best 
asset — her  organizational  skills. 

After  moving  to  Prestonstxjrg  General  and 
working  as  a  private  duty  nurse,  Jane  joined 
the  ranks  of  the  U.S.  Putriic  Health  Servk:e. 

Today  at  83,  she  still  serves  on  the  county 
tioard  of  health  and  according  to  reports,  she's 
never  missed  a  meeting.  And,  she  still  takes 
care  of  her  neighbors  virhen  they  are  sk*. 

Mr.  Speaker,  I  am  delighted  and  honored  to 
speak  out  atx)ut  this  modem-day,  Kentucky- 
version  of  Clara  Barton.  We,  in  eastem  Ken- 
tucky, are  fortunate  to  have  her  making  our 
lives  better. 

The  ability  to  help  one  heal  is  very  powerful 
and  moving.  Jane  Wallace  has  that  power. 

Now  the  rest  of  America  knows  what  Ftoyd 
County  has  known  for  a  long  time.  Jane  Wal- 
lace is  a  dedicated,  important  part  of  keeping 
people  healthy,  and  her  service  certainly  de- 
serves this  national  honor. 

Congratulations  Jane  Wallace,  you  have  al- 
ways been  an  integral  part  of  life  in  Ftoyd 
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County.  Thanks  for  your  advice  and  help  when 
we  needed  it  most. 


HEALTH  CARE  NOW 


HON.  EDDIE  BERNICE  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9. 1994 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  as  we  move  toward  consider- 
ation of  health  care  reform,  I  was  reminded 
yet  again  of  the  importance  of  this  issue  while 
reading  my  hometown  paper,  the  Dallas  Morn- 
ing News.  In  the  August  7,  1994,  edition,  the 
Morning  News  reported  that  55  percent  of 
Americans  believe  that  health  care  should  be 
the  Government's  fop  priority. 

The  American  people  have  been  focused  on 
the  issue  of  health  care  reform.  Unfortunately, 
through  various  campaigns  from  special  inter- 
ests, the  information  which  has  been  dissemi- 
nated has  been  inaccurate. 

Many  Americans,  in  a  longstanding  tradition 
of  fierce  independence,  want  to  make  sure 
that  the  Government  is  not  running  the  health 
care  system.  The  Guaranteed  Health  Insur- 
ance Act  of  1994,  crafted  by  the  House  lead- 
ership, provides  for  private  health  insurance 
for  all  Americans.  That  which  Americans  value 
most,  freedom  of  choice,  will  be  maintained 
under  the  act,  by  making  sure  that  employees 
have  the  ability  to  choose  their  own  doctor. 

All  Americans  will  have  private  insurance, 
which  is  the  most  important  part  of  the  pack- 
age. Only  by  generating  a  pool  large  enough 
to  erxj  the  cost  shifting  that  currently  exists  in 
the  system  can  small  businesses  be  helped. 
When  the  Republicans  claim  that  only  insur- 
ance reform  to  do  away  with  preexisting  condi- 
tion exclusk>ns  is  necessary  to  fix  what  is  bro- 
ken, ask  yourself  who  will  pay  for  these  re- 
forms. If  only  insurance  reform  is  enacted, 
what  will  be  the  result?  Those  with  preexisting 
conditions  are  excluded  by  insurance  compa- 
nies because  those  companies  cannot  make  a 
profit  by  providing  them  with  coverage.  Why? 
Because,  very  often,  those  individuals  use 
more  medk^al  services  than  others.  Who  will 
pay  if  exclusions  are  eliminated?  Not,  you  can 
be  sure,  the  insurance  Companies.  Instead, 
those  companies  will  raise  their  premiums  to 
compensate  for  the  new,  often  sick,  individuals 
that  will  be  covered.  What  will  a  relatively 
healthy  young  person  of  25  do?  Of  course, 
that  person  will  simply  get  out  of  the  system, 
leaving  those  of  us  in  the  middle  class,  with 
families  and  children,  to  pick  up  the  tab. 
Shoukj  the  25-year-old  then  become  ill,  with- 
out insurance,  once  again  those  of  us  in  the 
middle  class  foot  the  bill.  Reforms  on  the  mar- 
gin can  often  inflict  harm  on  the  middle,  and 
a  plan  that  only  reforms  the  insurance  industry 
wiM  do  just  that.  The  cycle  of  higher  and  high- 
er costs  will  continue. 

The  alternative  presented  by  the  Guaran- 
teed Health  Insurance  Act  would  give  every- 
one the  right  and  the  obligation  to  have  health 
insurance.  The  plan  provides  a  wide  range  of 
choices  of  plans  for  individuals,  and  every 
American  will  have  the  ability  to  choose  their 
own  doctor.  Like  all  other  phases  of  life,  with 
chowe  comes  responsibility.  Everyone  will  be 
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responsible  for  their  own  health  insurance  as 
wull.  No  one  wants  to  have  to  pay  for  the 
h^lth  care  of  others,  but  that  is  exactly  what 
present  system  forces  us  to  do.  Small 
bijsinesses  who  provide  insurance  to  their 
workers  pay  for  those  businesses  that  don't,  in 
thfe  form  of  higher  premiums  and  higher  hos- 
pi  al  costs.  The  Guaranteed  Health  Insurance 
A<  t  would  end  this  unfairness. 

n  the  end,  as  they  always  have,  the  Amer- 
iain  people  want  two  things:  quality  and  fair- 
ness. The  Guaranteed  Health  Insurance  Act 
gii'es  both.  Everyone  being  responsible  for 
thjmselves  is  fair.  The  act,  by  setting  aside 
money  for  continuing  research  and  for  aca- 
demic health  centers,  assures  us  that  we  will 
continue  to  have  the  highest  quality  of  health 
ca  re  in  the  world. 

We  in  this  Congress  have  the  opportunity  to 
m^ke  effective  change  to  the  health  care  de- 
livery system.  With  health  care  now  constitut- 
about  15  percent  of  our  gross  domestic 
prbduct,  it  should  be  obvious  to  everyone  that 
this  process  of  reforming  the  health  care  sys- 
tem is  a  never-ending  struggle.  Nevertheless, 
wl  en  something  Is  fair  and  right,  it  should  be 
dc  ne.  This  Congress  should  pass  the  Guaran- 
te<  fd  Health  Insurance  Act  now.  The  American 
people,  our  reason  for  being  here,  are  watch- 
Quality  and  fairness  are  what  Is  de- 
minded,  and  quality  and  fairness  are  what  we 
ca  1  deliver. 


t:iibute  to  Radnor  high 
school  class  of  1997  and  to 
radnor  township,  pa 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  9. 1994 

Ar.  WELDON.  Mr.  Speaker,  I  rise  today  to 
reiognize  the  outstanding  generosity  of  the 
Radnor  High  School  Class  of  1997  and  the 
citzens  of  Radnor  Township  in  Pennsylvania. 
Through  their  charity,  the  citizens  of  Radnor 
hai/e  enabled  a  baseball  Little  League  for 
inr  er-city  Camden,  NJ  youths  to  become  a  re- 
al) y. 

t  began  this  past  April  when  15-year-old 
Mjitt  Main  of  Radnor  read  a  Philadelphia  In- 
qu  rer  article  about  the  plight  of  some  Camden 
yojths.  These  children  loved  baseball  so 
much  that  they  were  playing  pickup  games  in 
abandoned  lots,  throwing  lopsided  balls,  and 
ca  iching  with  gloves  so  battered  that  they  had 
to  be  held  together  with  old  shoe  string.  After 
re<  iding  this  newspaper  article.  Matt  knew  that 
he  had  to  do  something  to  help  these  kids. 

i^att  showed  the  article  to  his  two  friends. 
Mi «  Barry  and  Rob  Forster.  They  agreed  that 
th(iy  should  do  something  to  help.  Together, 
th((  three  organized  a  baseball  equipment 
drii/e  as  a  freshman  class  project  at  Radnor 
Hi)h  School.  Working  after  school  and  on 
w<  ekends,  these  Radnor  students  passed  out 
flirrs  and  collected  used  baseball  equipment. 
The  response  of  the  citizens  of  Radnor  was 
phenomenal.  The  students  soon  collected 
bags  of  bats  and  several  boxes  filled  with 
ba  seballs,  gloves,  and  catchers'  equipment. 

Because  of  these  boys'  hard  woric,  the  chil- 
dren of  Camden  were  able  to  establish  a  suc- 
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cessful  Little  League.  Today,  the  league  is 
flourishing  with  over  150  kids  and  10  different 
teams.  Not  only  do  the  weekly  games  allow 
the  kids  to  take  part  in  America's  greatest  pas- 
time, but  more  importantly,  they  help  keep 
them  off  the  streets. 

These  three  teenagers  and  the  entire 
Radnor  High  School  Class  of  1 997  have  set  a 
fine  example  for  our  youth  today.  Their  deeds 
show  the  generosity  and  compassion  that 
many  of  the  young  people  in  our  Nation  pos- 
sess. These  hard-wori<ing  and  compassionate 
youngsters  demonstrate,  through  their  actions, 
that  we  can  all  do  our  part  to  help  others. 
Whether  we  give  up  our  free  time  or  donate 
used  toys  and  clothes,  we  can  all  do  some- 
thing to  make  life  a  little  better  for  those  who 
are  less  fortunate. 

I  thank  and  salute  Matt  Main,  Mike  Barry, 
Rob  Forster,  and  the  entire  Radnor  Class  of 
1 997  for  giving  so  unselfishly  of  themselves  to 
help  others.  If  makes  me  proud  to  have  these 
find  students  in  my  district,  and  I  am  very 
pleased  to  recognize  them  here  today. 


SALUTE  TO  THOSE  IN  SERVICE  TO 
OUR  NATION 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9, 1994 

Mr.  VALENTINE.  Mr.  Speaker,  centuries 
ago,  a  group  of  native  Americans  on  the  west- 
ern end  of  this  continent  dwelled  high  on  the 
barren  face  of  a  mountain,  among  the  wiruj 
and  eagles.  They  went  about  the  business  of 
living  in  an  environment  where  one  careless 
step  on  a  steep  path  meant  death  in  the  gorge 
below. 

These  ancient  cliff  dwellers  long  ago  van- 
ished into  the  dust  of  history,  only  to  be  re- 
placed by  a  modern  breed. 

Memtiers  who  are  not  directly  involved  at 
the  committee  level  with  either  authorizing  or 
appropriating  funds  for  the  armed  services 
have  limited  opportunities  to  observe  up  close 
the  men,  women,  and  machinery  of  the  Na- 
tion's defense  establishment.  Nevertheless, 
several  opportunities  have  been  afforded  to 
me  over  these  1 1  ^h  years,  each  of  which  left 
me  awestruck,  proud,  and  frankly  relieved  by 
what  I  saw. 

Several  years  ago,  I  took  a  trip  to  Antarctica 
in  the  belly  of  a  naval  aircraft,  .i  sturdy  old  C- 
130  crowded  with  supplies  and  scientists, 
along  with  a  handful  of  Congressmen  and 
staffers  tucked  in  here  and  there.  The  air- 
planes used  on  trips  like  this  are  older  than 
the  men  and  women  who  fly  them.  Yet  they 
land  on  the  bright,  white  nothingness  of  that 
continent  at  the  bottom  of  the  worid  and  return 
safely  to  Christchurch,  New  Zealand. 

More  recently,  I  took  an  overnight  trip  on  the 
Trident  submarine  Kentucky,  observing  first- 
hand the  skill  and  dedication  of  men  perform- 
ing tedious  and  very  complicated  tasks,  while 
packed  like  sardines  in  the  innards  of  that 
modern  leviathan. 

On  the  weekend  of  June  24  and  25,  1994, 
five  Congressmen  and  others  flew  onto  the 
deck  of  the  nuclear  carrier  Teddy  Roosevelt, 
passed  the  night,  and  were  catapulted  back  to 
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civilian  life  the  next  day.  Images  of  this  experi- 
ence will  be  with  me  for  the  remainder  of  my 
life — ^the  naked  danger,  the  heat,  noise,  mist, 
and  motion  of  jets  landing  against  the  stress 
of  mighty  cables  jerking  them  t)ack  to  the  deck 
like  giant  rubtier  bands.  Simultaneously, 
steaming,  roaring  catapults  flung  other  jets 
from  the  deck  of  the  mighty  ship  into  the  air 
and  out  over  the  sea.  The  men  and  women 
who  pilot  these  craft  are  staring  into  the  face 
of  death  and  accepting  this  as  a  way  of  life, 
going  about  their  worit  with  discipline  and  skill. 
Whether  in  the  clouds  over  Antarctk:a,  under 
the  Atlantic  Ocean  next  to  a  nuclear  warhead, 
or  landing  on  a  Cokl,  dark  night  on  the  deck 
of  the  Teddy  Roosevelt,  they  are  the  modem 
cliff  dwellers.  May  God  bless  and  keep  them. 


TRIBUTE  TO  GEORGE  O'HANLON 


HON.  WnilAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  9, 1994 

Mr.  COYNE.  Mr.  Speaker,  I  am  pleased 
today  to  pay  tribute  to  George  O'Hanlon  who 
recently  celebrated  his  retirement  from  the  In- 
ternal Revenue  Service  after  33  years  of  pub- 
lic service. 

George  O'Hanlon  has  long  t)een  a  promi- 
nent leader  In  the  professional  tax  community. 
Throughout  his  distinguished  career  with  the 
Internal  Revenue  Service,  George  has  served 
with  the  highest  degree  of  professionalism.  He 
pioneered  several  innovative  techniques  which 
improved  the  working  relationship  between  the 
professional  tax  community  and  the  media  and 
the  public  at  large.  His  efforts  in  this  area  pro- 
moted a  greater  public  awareness  of  Internal 
Revenue  Service  programs  and  the  efforts  of 
Internal  Revenue  Service  employees  to  serve 
all  taxpayers  effectively.  George  O'Hanlon's 
efforts  have  t)een  recognized  publicly  on  sev- 
eral occasions.  He  has  received  the  highest 
levels  of  awards  given  to  Internal  Revenue 
Service  personnel  or  Federal  executives  for 
outstanding  service  and  achievements.  He 
was  honored  with  the  Internal  Revenue  Serv- 
ice Commissioners  Award  in  1986  and  1986. 
George  received  the  Meritorious  Rank  Award 
for  extraordinary  executive  accomplishments 
from  the  President  of  the  United  States  in 
1992.  Most  recently,  he  was  presented  with 
the  1994  Albert  Gallatin  Award  by  the  Sec- 
retary of  the  Treasury  for  his  outstanding  put>- 
lic  service  throughout  his  career  with  the  De- 
partment of  the  Treasury. 

George  O'Hanlon  Is  a  native  of  New  Yori< 
and  received  his  bachelor's  degree  in  account- 
ing from  Utica  College  of  Syracuse  University. 
In  1961,  he  began  his  career  with  the  Internal 
Revenue  Sen/ice  as  a  revenue  agent  in  Al- 
bany, NY.  After  worthing  his  way  through  mid- 
and  top-level  management  positions,  he  was 
chosen  for  Internal  Revenue  Service's  Execu- 
tive Selection  and  Development  Program  in 
1980. 

Upon  completion  of  the  program,  he  was 
appointed  Assistant  to  the  Director  of  the  In- 
ternal Revenue  Service's  Hartford,  CT  distnct 
and  subsequently  moved  to  become  Assistant 
Director  in  Cincinnati,  OH.  In  1983,  George 
became  the  taxpayer  ombudsman  In  Washing- 
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ton,  DC,  where  he  developed  several  pro- 
grams which  enhanced  the  ability  of  the  inter- 
nal Revenue  Service  emptoyees  to  respond 
more  quickly  to  the  special  needs  of  tax- 
payers. From  1985  to  November  1986,  Mr. 
O'Hanlon  served  as  executive  secretary  to 
several  Internal  Revenue  Sen^k:e  Commis- 
sioners. 

In  November  1986,  George  O'Hanlon  was 
appointed  Director  of  the  Pittsburgh  District. 
During  his  tenure  as  Pittsburgh  District  Direc- 
tor, he  established  the  Internal  Revenue  Serv- 
ice's Congressional  Affairs  Program,  which 
has  significantly  improved  the  worthing  relation- 
ships with  Members  of  Congress  and  their 
field  office  staff  to  better  serve  the  taxpayers. 
It  was  through  George's  efforts  that  this  pro- 
gram was  implemented  nationwide. 

After  spending  an  additional  2  years  in 
Washington,  DC,  from  1991  to  1993,  Mr. 
O'Hanlon  resumed  his  former  position  of  Dis- 
trict Director  of  the  Pittsburgh  Office  of  the  In- 
ternal Revenue  Service,  until  his  retirement 
from  the  Internal  Revenue  Servk»  in  June 
1994.  Today,  George  O'Hanlon  Is  working  for 
a  national  accounting  firm. 

Mr.  Speaker,  it  is  fitting  that  the  assembled 
Members  of  the  U.S.  House  of  Representa- 
tives should  have  this  opportunity  to  reflect  on 
the  lifelong  service  of  an  Individual  like  George 
O'Hanlon.  His  life  in  public  service  as  a  civil 
servant  is  an  inspiration  to  everyone  who 
seeks  to  serve  the  public. 


TRIBUTE  TO  J.  KYLE  HECKER 


HON.  JAa  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Tuesday,  August  9,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today,  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  J. 
Kyle  Hecker  of  Troop  No.  2  in  East  Green- 
wich, Rl  and  he  is  honored  this  week  for  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  eam  the  award,  a  Boy  Scout 
must  fulfill  requirements  In  the  area  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  In  the 
worid,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Kyle  cleared 
various  trails  at  Frenchtown  Park  and  con- 
structed a  new  sign  for  the  park  entrance. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  J.  Kyle 
Hecker.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
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Eagle  Scout  Award  arxl  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enhanced  ttw 
leadership  skills  and  commitment  to  public 
servrce  of  many  outstanding  Americans,  24  of 
whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  J.  Kyle  Hecker 
will  continue  his  publk:  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  kxn  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


THE  FOREIGN  RELATIONS  AU- 
THORIZATION ACT.  FISCAL 
YEARS  1994  AND  1995 


HON.  LEE  R  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 
Tuesday,  August  9, 1994 
Mr.  HAMILTON.  Mr.  Speaker,  as  Members 
are  aware.  Congress  passed  and  the  Presi- 
dent signed  into  law  H.R.  2333,  the  Foreign 
Relations  Authorization  Act,  fiscal  years  1994 
and  1 995,  eariier  this  spring. 

On  April  30.  1994.  the  President  issued  a 
statement  accompanying  the  signing  of  that 
act  into  law.  I  had  several  concerns  about  tf^t 
statement,  particulariy  v^h  respect  to  several 
broad  assertions  of  the  constitutional  power  of 
the  executive  t>ranch  in  the  conduct  of  foreign 
affairs.  I  have  detailed  those  concerns  in  a  let- 
ter to  the  Preskient  which,  along  with  the 
PreskJent's  signing  statement,  follows: 
House  of  Representatives. 
Committee  on  Foreign  Affairs, 
Washington.  DC.  August  8. 1994. 

Hon.  WILLIAM  J.  CLI.VTON. 
The  President.  The  While  House. 
Washington.  DC. 

Dear  Mr.  President.  Before  the  Commit- 
tee on  ForeigTi  Affairs  considers  the  Admin- 
istration's request  for  a  technical  correc- 
tions bill  for  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1994  and  1995.  (Pul>- 
lic  Law  No.  103-236).  I  wanted  to  Uke  this  op- 
portunity to  respond  to  your  statement  of 
April  30.  1994.  which  accompanied  your  sign- 
ing the  act  into  law. 

I  want  to  bring  to  your  attention  concern 
aspects  of  your  signing  statement  that  cause 
me  and  several  of  my  colleagues  concern. 
First,  I  do  not  agree  with  the  broad  asser- 
tions of  the  constitutional  power  of  the  exec- 
utive in  the  conduct  of  foreign  affairs  which 
are  expressed  in  your  letter.  Second.  I  note 
some  inaccuracies  and  inconsistencies  in  the 
administration's  position  as  reflected  by 
points  raised  in  your  signing  statement. 
I.  constitutional  questions 
A.  General  concerns 

You  state  that  •"Article  11  of  the  Constitu- 
tion confers  Executive  power  of  the  United 
States  on  the  President  alone"  and  that  this 
power  "includes  special  authority  in  the  area 
of  foreign  affairs."  I  am  concerned  ttiat  you 
view  certain  provisions  in  the  legislation  as 
somehow  undercutting  the  authority  of  the 
executive.  It  is  my  view  that  these  provi- 
sions accurately  reflect  the  powers  that  the 
Constitution  provides  to  the  Congress. 

While  on  a  practical  level  the  executive 
branch  bandies  day-to-day  implementation 
of  U.S.  relations  with  foreign  countries,  the 
Constitution  is  explicit  on  the  role  of  the 
Congress  in  foreign  affairs.  The  Presidents 
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authority  to  make  international  agreements 
without  the  consent  of  the  Senate  or  the  ap- 
proval of  Congress  is  limited.  The  President 
is  commander-in-chief  of  the  armed  forces. 
but  Congress  has  the  constitutional  respon- 
sibility to  decide  what  forces  the  President 
commands  and  whether  the  United  States 
will  go  to  war.  The  President  may  not  act 
contrary  to  congressional  action,  expressed 
by  law  in  the  exercise  of  the  legislature's 
broad  powers  over  war  and  commerce  with 
foreign  nations,  and  Congress'  power  to 
spend  for  the  common  defense  and  general 
welfare.  The  President  does  not  have  con- 
stitutional power  to  expend  funds  to  transfer 
U.S.  property  contrary  to  congressional  in- 
structions. 

Given  its  constitutional  responsibilities. 
the  Congress  must  be  as  protective  as  the  ex- 
ecutive branch  of  its  institutional  preroga- 
tives. It  is  in  this  context  that  several  ele- 
ments of  your  signing  statement  cause  con- 
cern. 

B.  United  Nations  reform  provisions 
(1)  Constitutional  separation  of  powers 

As  you  note,  section  407  sets  forth  new  re- 
porting and  notification  requirements  with 
respect  to  U.S.  assistance  to  the  United  Na- 
tions. You  state  that  you  will  'construe 
these  reporting  and  notification  require- 
ments consistent  with  [your]  constitutional 
prerogatives  and  responsibilities  as  Com- 
mander in  Chief  and  head  of  the  Executive 
branch." 

I  would  disagree  with  any  assertion  that 
the  section  407  requirements  for  monthly 
Congressional  consultations  and  written  in- 
terim reports  on  Security  Council  resolu- 
tions impinge  on  the  constitutional  preroga- 
tives of  the  executive. 

(2)  Treaty  obligations 

Sections  401  and  404  mandate  certain 
withholdings  from  U.S.  contributions  to  the 
U.N.  regular  budget  and  peacekeeping  assess- 
ments. You  state  that  these  provisions 
"could  place  the  United  States  in  violation 
of  its  international  treaty  obligations  if  re- 
form is  not  achieved  within  the  stated 
time." 

I  do  not  understand  why  these  particular 
sections  would  raise  problems  unless  you 
also  would  contend  that  any  appropriations 
law  which  fails  to  fund  fully  U.S.  contribu- 
tions to  the  United  Nations  constitutes  a  po- 
tential treaty  violation.  Under  this  reason- 
ing, if  the  executive  branch  fails  to  request 
sufficient  funds  for  U.S.  contributions  to  the 
United  Nations,  either  for  the  regular  budg- 
et, peacekeeping  assessments,  or  arrearages, 
it  also  would  violate  U.S.  international  trea- 
ty obligations  through  its  budget  request. 
Additionally,  the  executive  branch  would 
violate  treaty  obligations  when  it  withholds 
U.S.  contributions  for  policy  reasons,  as  has 
occurred  with  respect  to  contributions  for 
programs  for  the  Palestinian  Liberation  Or- 
ganization, the  South-West  Africa  People's 
Organization,  Libya.  Iran,  and  Cuba. 

It  does  not  seem  to  me  that  a  treaty,  such 
as  the  U.N.  Charter,  can  take  from  the  House 
of  Representatives  its  constitutional  power 
of  the  purse.  It  that  were  possible,  the  Presi- 
dent and  the  Senate  could  use  the  treaty 
process  to  undercut  the  constitutional  pow- 
ers of  the  House. 

C.  Nuclear  proliferation  sanctions 

You  also  note  "significant  constitutional 
concerns"  with  various  provisions  in  title 
VIII,  most  specifically  with  section  824. 
which  authorizes  sanctions  to  be  imposed 
against  U.S.  and  foreign  persons  engaged  in 
activities  in  the  United  States  that  provide 
financing  to  assist  nuclear  proliferation. 
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Since  the  contemplated  sanctions  in  sec- 
t  on  824  include  deprivation  of  property,  that 
auction  requires  that  persons  have  the  oppor- 
tunity for  a  hearing  on  the  record  before 
a  mctions  are  imposed.  The  section  also  pro- 
vides  that  any  determination  about  the  im- 
josition  of  sections  is  subject  to  judicial  re- 
view. The  Constitution  guarantees  U.S.  citi- 
z;ns  such  minimum  procedural  and  sub- 
stantive due  process  rights,  so  the  commit- 
t  ;e  of  conference  did  not  view  these  proce- 
dural  requirements  as  inappropriate.  The 
f  let  that  section  824  has  an  impact  on  for- 
elgn  policy  and  may  create  an  inconvenience 
d  DCS  not  lessen  the  constitutional  due  proc- 
e  is  protections  afforded  U.S.  citizens  and 
t  leir  property. 

You  state  that  it  is  not  "clear  how  these 
J  rocedures  could  function  in  view  of  the  clas- 
3  fied  nature  of  much  of  the  material  in- 
volved."  The  protection  afforded  by  this  sec- 
t  on.  however,  would  go  to  procedural  rather 
t  lan  substantive  due  process  rights.  The  fed- 
eral  courts  have  lengthy  experience  in  mak- 
ing the  necessary  determinations  while 
minimizing  the  need  for  consideration  of 
c  lassified  material. 

II.  INCONSISTENCIES  AND  INACCURACIES 

You  State  that  the  administration  inter- 
I  rets  .section  134  as  not  waiving  the  scoring 
r  iles  governing  lease  purchases  under  the 
I  udget  Enforcement  Act  of  1990.  It  is  my  un- 
ci erstanding  that  section  134.  which  provides 
f  )r  particular  accounting  procedures  when- 
e  ver  the   Department  of  State   enters   in   a 

I  ;ase-purchase  agreement  involving  foreign 
c  auntries,  was  added  by  conferees  solely  at 
C  le  request  of  the  Department  of  State,  and 

II  as  intended  precisely  to  waive  certain  scor- 
iig  rules.  I  had  assumed,  apparently  inac- 
c  arately.  that  such  as  request  represented  a 
c  leared  administration  position. 

At  the  conclusion  of  your  detailing  of  the 
I  roblems  you  find  in  section  824.  you  state 
tiat  .vou  "have  been  assured  that  this  provi- 
a  ion  will  be  corrected  in  a  manner  acceptable 
1 3  the  Administration  at  the  earliest  pos- 
alble  date."  I  want  to  be  very  clear  that  in 
r  ly  letter  of  April  27.  1994.  I  made  a  commit- 
I  lent  to  work  with  the  administration,  the 
S  enate.  and  the  other  House  committees  of 
j  irisdiction  to  draft  a  mutually  satisfactory 
revision. 

I  appreciate  your  attention  to  these  con- 
cerns, and  I  look  forward  to  working  with 
3  ou  and  your  administration  on  these  and 
c  ther  matters  of  mutual  interest  in  the  com- 
i  ig  months. 
With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 

Chairman. 
i  TATEMENT  ON  SIGNING  THE  FOREIGN  RELA- 
TIONS Authorization  Act.  Fiscal  Years 
1994  AND  199.5,  April  30.  1994 
Today  I  have  signed  into  law  H.R.  2333.  the 
'  Foreign  Relations  Authorization  Act,  Fis- 
<al  Years  1994  and  1995."  This  Act  authorizes 
<  ritically  needed  appropriations  and  provides 
iTiportant  authorities  for  the  Departm.ent  of 
i  .tate.  the  United  States  Information  Agency 
(USIA).  the  Peace  Corps,  and  the  United 
!  .tates  Arms  Control  and  Disarmament 
jigency  (USACDA).  I  appreciate  the  Con- 
( ress'  cooperation  in  passing  a  bill  that 
1  laintains  many  of  the  Administration's  re- 
(  uests  and  provides  management  authorities 
that  will  improve  the  operations  of  the  De- 
1  lartment  of  State  and  related  agencies  dur- 
I  ng  a  period  of  fiscal  constraint. 

il  am  especially  pleased  that  this  legisla- 
ion  includes  language  authorizing  imple- 
lentation  of  the  Administration's  inter- 
I 
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national  broadcasting  reorganization  plan. 
The  plan,  to  be  implemented  over  2  fiscal 
years,  will  achieve  projected  savings  of  ap- 
proximately J400  million  over  4  years,  while 
preserving  and  enhancing  the  program  qual- 
ity, effectiveness,  and  professional  integrity 
of  U.S. -funded  broadcast  services.  These 
services  include  the  Voice  of  America.  Radio 
Free  Europe,  Radio  Liberty.  Radio  and  Tele- 
vision Marti.  WorldNet.  and  a  new  Radio 
Free  Asia  operation. 

I  very  much  appreciate  that  the  funding 
authorizations  for  the  Department  of  State. 
USIA.  and  other  agencies  are  sufficient  to 
cover  appropriations  for  this  fiscal  year,  and 
for  the  levels  requested  by  the  Administra- 
tion for  fiscal  year  1995.  I  also  appreciate  the 
authorizations  for  Contributions  to  Inter- 
national Organizations  and  Contributions  for 
International  Peacekeeping  Activities, 
which  are  at  the  Administration's  request 
level,  plus  an  additional  $670  million  in  au- 
thorization provided  for  a  portion  of  the  an- 
ticipated shortfall  in  fiscal  year  1994  peace- 
keeping funds. 

However,  earmarks  in  the  Department  of 
State's  main  operating  accounts  for  activi- 
ties not  requested  by  the  Administration 
will  severely  restrict  the  Department's  abil- 
ity to  meet  planned  levels  for  critical  invest- 
ments in  its  information  system  and  other 
infrastructure  improvements.  As  part  of  the 
Department's  streamlining  efforts,  and  with 
a  constrained  budget,  the  Secretary  of  State 
needs  the  flexibility  to  allocate  scarce  re- 
sources where  they  are  needed  most. 

I  am  pleased  at  the  inclusion  of  authorities 
necessary  to  implement  the  Department  of 
State's  reorganization  plan.  I  regn"et.  how- 
ever, the  provision  that  interferes  with  the 
Secretary's  plan  to  merge  the  Office  of  the 
Coordinator  for  Counter-Terrorism  into  the 
proposed  Bureau  of  Narcotics.  Terrorism, 
and  Crime,  where  this  activity  would  receive 
the  coordinated,  high-level  attention  that  I 
believe  would  be  the  most  effective  in  fight- 
ing terrorism. 

The  bill  also  contains  many  useful  authori- 
ties that  will  assist  the  Department  in  im- 
proving the  efficiency  of  its  operations  both 
domestically  and  overseas.  These  include  a 
new  visa  fee  to  be  used  for  upgrading  con- 
sular systems  and  expanded  authority  to 
hire  U.S.  citizens  at  posts  abroad.  Despite 
these  and  many  other  useful  authorities  con- 
tained in  this  bill.  I  have  serious  reserva- 
tions concerning  a  number  of  its  provisions. 

Section  141  would  require  the  Department 
of  State  to  allow  local  guard  contracts 
awarded  to  U.S.  firms  to  be  paid  in  U.S.  dol- 
lars in  certain  countries.  Because  many 
countries  require  that  payment  for  services 
rendered  locally  be  paid  in  local  currency, 
this  provision  could  force  the  United  States 
to  violate  both  host  country  law  and  its  obli- 
gations under  the  Vienna  Convention  on  Dip- 
lomatic Relations.  I  will  seek  to  implement 
this  section  in  the  manner  most  consistent 
with  U.S.  obligations  under  international 
law. 

Other  provisions  raise  constitutional  con- 
cerns. Article  II  of  the  Constitution  confers 
the  executive  power  of  the  United  States  on 
the  President  alone.  Executive  power  in- 
cludes special  authority  in  the  area  of  for- 
eign affairs.  Certain  provisions  in  H.R.  2333. 
however,  could  be  construed  so  as  to  inter- 
fere with  the  discharge  of  my  constitutional 
responsibilities. 

For  example,  section  412  (reforms  in  the 
World  Health  Organization),  section  501  (pro- 
tection of  refugee  women  and  children),  sec- 
tion 527(b)  (loans  by  international  financial 
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institutions  to  governments  that  have  expro- 
priated property  of  U.S.  citizens),  and  sec- 
tion 823  (loans  or  other  payments  by  inter- 
national financial  institutions  for  the  pur- 
pose of  acquiring  nuclear  materials  by  non- 
nuclear  states),  purport  specifically  to  direct 
the  President  on  how  to  proceed  in  negotia- 
tions with  international  organizations.' 
These  provisions  might  be  construed  to  re- 
quire the  Executive  branch  to  espouse  cer- 
tain substantive  positions  regarding  specific 
issues.  I  support  the  policies  undertaking 
these  sections.  My  constitutional  authority 
over  foreign  affairs,  however,  necessarily  en- 
tails direction  over  these  matters.  Accord- 
ingly, I  shall  construe  these  provisions  to  be 
precatory. 

Section  221  (the  establishment  of  an  office 
in  Lhasa.  Tibet),  section  236  (an  exchange 
program  with  the  people  of  Tibet),  and  sec- 
tion 573  (an  Office  of  Cambodian  Genocide  In- 
vestigation, the  activities  of  which  are  to  be 
carried  out  primarily  in  Cambodia),  could 
also  interfere  with  the  President's  constitu- 
tional prerogatives.  I  am  sympathetic  to  the 
goals  of  these  provisions.  However,  they 
could  be  construed  to  require  the  President 
to  negotiate  with  foreign  countries  or  to 
take  actions  in  those  countries  without  their 
consent.  I  will,  therefore,  implement  them  to 
the  extent  consistent  with  my  constitutional 
responsibilities. 

As  with  the  resources  allocated  to  the  De- 
partment of  State,  I  appreciate  the  appro- 
priations authorizations  provided  for  USIA 
for  fiscal  years  1994  and  1995.  There  are  how- 
ever, certain  earmarks,  particularly  in  the 
exchange  programs,  that  inhibit  the  Hexibil- 
ity  that  USIA  needs  to  meet^changing  prior- 
ities. In  addition.  I  understand  that  the  1994 
appropriations  authorizations  provided  for 
USIA  for  salaries  and  expenses  includes  the 
authorization  for  administrative  and  staff 
cost  for  the  "Educational  and  Cultural  Ex- 
change Programs." 

I  regret  th»  repeal  of  the  Voice  of  America 
broadcast  charter  language  (P.L.  94 — 350).  My 
Administration  will  work  with  the  Congress 
to  address  this  issue  further. 

Section  401  requires  certain  withholdings 
from  U.S.  assessed  contributions  for  the 
United  Nations  (U.N.)  regular  budget,  and 
from  the  fiscal  year  1994  supplemental  until 
the  President  makes  the  requisite  certifi- 
cation that  the  U.N.  has  established  an  office 
of  and  appointed  an  Inspector  General,  em- 
powered with  specified  authorities.  Section 
404  also  sets  forth  ceilings  on  assessments  on 
the  United  States  for  peacekeeping  contribu- 
tions. Although  I  share  the  Congress"  goal  of 
encouraging  U.N.  reform  and  broader  cost 
sharing.  I  cannot  endorse  the  method  pro- 
posed by  these  provisions  because  they  could 
place  the  United  States  in  violation  of  its 
international  treaty  obligations  if  reform  is 
not  achieved  within  the  stated  time. 

Section  407  sets  forth  new  reporting  and 
notification  requirements,  including  a  re- 
quirement for  15-day  advance  notification 
(with  no  waiver  provision)  before  the  United 
States  provides  certain  in- kind  assistance  to 
support  U.N.  peacekeeping  operations.  It  is 
understood  that  the  Congress,  however,  does 
not  consider  this  provision  to  be  subject  to 
the  regular  procedures  on  reprogramming 
notifications.  It  is  imperative  at  times  to 
provide  such  assistance  on  an  urgent  basis  to 
further  U.S.  foreign  policy  interests.  I  will, 
therefore,  construe  these  reporting  and  noti- 
fication requirements  consistent  with  my 
constitutional  prerogatives  and  responsibil- 
ities as  Commander  in  Chief  and  head  of  the 
Executive  branch.  1  also  note  the  under- 
sta.iding  reached  with  the  Congress  that  this 
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notification  process  will  not  include  congres- 
sional "holds"  on  assistance  when  notifica- 
tion does  occur. 

The  conference  report  accompanying  H.R. 
2333,  with  respect  to  section  525(a).  Free 
Trade  in  Ideas,  purports  to  describe  the  Ad- 
ministration's policy  with  respect  to  restric- 
tions on  travel  or  exchanges  in  the  context 
of  economic  embargoes.  We  will  carefully 
consider  the  sense  of  the  Congress  aa  we 
complete  our  review  of  the  standards  for  gen- 
eral and  specific  licenses  under  embargo  pro- 
grams. We  have  not,  however,  committed  as 
a  matter  of  policy  to  broad  regulatory  or  ad- 
ministrative changes  to  remove  restrictions 
affecting  travel  or  exchanges  for  informa- 
tional, educational,  religious,  cultural,  or 
humanitarian  purposes  or  for  public  perform- 
ance or  exhibitions.  Nor  have  we  initiated 
any  action  with  resjject  to  visa  or  currency 
restrictions. 

Title  VII.  the  Arms  Control  and  Non-pro- 
liferation Act  of  1994.  refiects  the  principle 
that  the  USACDA  must  be  a  key  participant 
on  arms  control  and  nonproliferation  mat- 
ters. The  conference  report  accompanying 
H.R.  2333  calls  for  a  presumption  that  the 
President  should  direct  the  USACDA  to  have 
primary  responsibility  for  nonproliferation 
matters  absent  compelling  reasons  to  do  oth- 
erwise. It  also  suggests  specific  areas  of  re- 
sponsibility in  the  nonproliferation  field 
that  should  be  shifted  to  the  USACDA.  I  do 
not  accept  either  the  stated  presumption  or 
the  suggested  shift,  since  such  limitations 
would  infringe  on  the  discretion  of  the  Presi- 
dent in  carrying  out  foreign  affairs. 

Title  VIII  contains  provisions  that  raise 
significant  constitutional  concerns.  Section 
824  would  require  an  "opportunity  for  a  hear- 
ing on  the  record"  prior  to  a  Presidential  de- 
termination to  impose  sanctions  on  any  per- 
son contributing  to  nuclear  proliferation 
through  financial  transactions.  It  would  also 
subject  this  determination  to  judicial  review 
under  the  Administrative  Procedures  Act. 
These  are  extraordinary  and  unwarranted 
procedural  requirements  for  a  Presidential 
determination  in  the  area  of  foreign  affairs, 
and  they  raise  serious  constitutional  con- 
cerns. The  delay  in  holding  hearings  and  the 
possibility  of  delay  pending  judicial  review 
would  severely  undermine  the  effectiveness 
of  these  sanctions.  They  would  also  elimi- 
nate the  Hexibility  needed  to  impose  sanc- 
tions quickly  to  address  urgent  foreign  pol- 
icy problems  and  interfere  with  our  non- 
proliferation  efforts.  Nor  is  it  clear  how 
these  procedures  could  function  in  view  of 
the  classified  nature  of  much  of  the  material 
involved.  In  addition,  the  broad  reach  of  sec- 
tion 824  (which  covers  any  person,  not  just  fi- 
nancial entities)  would  complicate  Federal 
enforcement  of  the  proposed  sanctions  and 
raises  additional  constitutional  questions 
when  coupled  with  the  extent  of  the  specified 
sanctions  (i.e..  a  complete  prohibition  on  the 
conduct  of  any  new  business  activities). 

The  juxtaposition  of  these  elements  in  sec- 
tion 824  makes  the  provision  essentially  un- 
workable. I  have  been  assured  that  this  pro- 
vision will  be  corrected  in  a  manner  accept- 
able to  the  Administration  at  the  earliest 
possible  date.  Pending  these  corrections,  and 
particularly  \\\  light  of  the  constitutional 
problems.  I  will  interpret  the  statute  as  pro- 
viding me  discretion  to  make  the  determina- 
tions provided  for  in  this  section. 

Finally,  section  134  provides  that  whenever 
the  Department  of  State  enters  into  a  lease- 
purchase  agreement  involving  foreign  coun- 
tries, the  Department  shall  account  for  such 
transactions  'in  accordance  with  fiscal  year 
obligations."  The  Administrations  interpre- 
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tation  is  that  this  provision  does  not  waive 
the  scoring  rules  governing  lease-purchases 
under  the  Budget  Enforcement  Act  of  1990. 
William  J.  Cunton. 


TRIBUTE  TO  MARY  FEINDT 


HON.  BART  SniPAK 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9.  1994 

Mr.  STUPAK.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mary  C.  Feindt  tor  her  50  years 
of  dedication  arxt  service  to  the  Chartevoix 
At)stract  &  Engineering  Co.  and  to  the  State  of 
Michigan.  The  first  woman  surveyor  in  Michi- 
gan, Mary  Feindt  exemplifies  all  the  qualities 
of  a  business  leader  and  first  class  citizen. 

The  Charievoix  At>stract  &  Engineering  Co. 
was  founded  by  D.C.  Nettleton  In  the  late 
1800's  as  an  atjstract  and  survey  company.  In 
1916,  the  business  was  reorganized  by  R.F. 
Sloan  and  officially  became  known  as  the 
Chartevoix  Abstract  Engineering  Company. 
Mary  Feindt  began  working  for  the  company  in 
1938.  In  1944.  Mary  became  the  owner  of  the 
company  as  an  abstracter  arxl  registered  larxJ 
surveyor.  On  September  1.  1965.  Charievoix 
Abstract  &  Engineering  Company  became  irt- 
corporated.  Mary  is  the  company's  current 
president. 

The  Charievoix  Abstract  &  Engineering 
Company  is  an  active  Women's  Business  En- 
terprise which  performs  a  variety  of  related 
professional  services.  These  services  include 
land  surveying,  construction  sun^eying,  land 
title  at>stracting.  title  Insurance,  and  escrow 
closings. 

The  company's  workhorse  ar>d  leader,  Mary 
Feindt,  knew  she  wanted  to  be  an  engineer  at 
an  eariy  age.  Surging  ahead  into  uncharted 
territory,  she  attended  the  University  of  Mk:hi- 
gan  where  she  obtained  her  B.S.  degree  in 
geodesy  and  sun/eying  in  1938  and  her  MS 
degree  In  Civil  Engineering  in  1944.  In  1944. 
Mary  was  elected  as  the  Chartevoix  County 
Surveyor,  the  first  woman  surveyor  in  Mititu- 
gan.  She  continues  to  hokl  this  position  today. 
Mary  served  on  the  Michigan  State  Board  of 
Land  Surveyors  from  1979  through  1984.  In 
1991,  she  was  appointed  by  the  Governor  to 
the  State  Survey  and  Remonumentation  CJom- 
mlssion. 

Along  with  her  company  and  her  career. 
Mary  has  advanced  the  rights  of  women.  Ad- 
monished at  first  tjecause  she  was  a  woman, 
Mary  has  set  a  standard  of  excellence  within 
her  field  that  others  now  strive  to  attain.  Dem- 
onstrating fortitude  and  courage,  her  name 
has  become  synonymous  with  hard  work  and 
dedication.  An  accomplished  scholar,  shrewd 
businesswoman,  devoted  wife,  and  kiving 
mother,  Mary  Feindt  has  managed  to  t>alarx:e 
It  all. 

Mr.  Speaker,  I  would  like  to  thank  Mary 
Feindt  for  her  50  years  of  dedication  and  serv- 
ice to  her  trade  and  to  Michigan.  I  am  proud 
to  count  Mary  as  one  of  my  constituents.  In 
addition,  I  extend  my  sincere  congratulatk>ns 
to  the  rest  of  the  staff  of  the  Charlevoix  Ab- 
stract &  Engineering  Co..  including  those  who 
deserve  recognition  for  their  nurerous  years 
of  tireless  service:  Arthur  E.  Emmons.  48 
years.  Lawrence  J.  Feindt.  29  years;  Nancy  A. 
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Dixon,  25  years;  Faye  A.  Feindt,  25  years; 
arxj  Gordon  T.  Russell,  16  years.  Congratula- 
tions, and  best  wishes. 


TRIBUTE  TO  NARENDRA  N.  GUNAJI 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9, 1994 

Mr.  HUNTER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  retirement  from  Federal  service 
of  an  outstanding  public  servant,  Narendra  N. 
Gunaji.  During  his  distinguished  career  as  the 
U.S.  Commissioner  of  the  International  Bound- 
ary and  Water  Commission,  Mr.  Guanaji  admi- 
rably represented  the  interest  of  the  txirder 
States. 

Appointed  to  this  position  by  President  Ron- 
ald Reagan  in  1987,  Narendra  Gunaji  devoted 
himself  to  solving  the  many  border  sanitation 
problems  that  exists.  He  worked  tirelessly  to 
solve  the  Tijuana  river  sewage  crisis — efforts 
that  were  finally  realized  in  the  official 
groundbreaking  of  the  Tijuana  wastewater 
treatment  plant  last  month. 

I  had  the  privilege  of  working  closely  with 
Mr.  Gunaji  over  the  years,  both  on  the  Tijuana 
issue  and  on  the  cleanup  of  the  New  River. 
ConskJered  the  most  polluted  river  in  North 
Amerk:a,  the  New  River  was  a  prime  focus  on 
the  Commissioner.  After  decades  of  stalled 
talks  with  Mexican  officials  over  this  problem. 
Gunaji  was  able  to  secure  key  international 
agreements  as  the  foundation  for  a  long-term 
cleanup  solution.  His  efforts  in  my  district  will 
not  soon  be  forgotten  tiy  my  constituents,  and 
I  am  hopeful  that  the  new  Commissioner  con- 
tinue Gunaji's  dedication  to  the  needs  of  the 
people. 

Looking  forward  to  the  life  of  a  private  citi- 
zen, Narendra  Gunaji  now  owns  a  consulting 
company  with  his  wife,  Grace,  in  their  home 
State  of  New  Mexico.  I  wish  them  both  all  the 
best  in  their  future  endeavors. 


CONGRATULATIONS      TO       AMBAS- 
SADOR MOHAMED  FALL  AININA 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9, 1994 
Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  Memt>ers  of  the  House  a  joint  suc- 
cess story  for  the  United  States  of  America 
ar)d  for  the  Republic  of  Mauritania  in  north- 
west Africa. 

In  1980  the  African-American  Institute  spon- 
sored a  graduate  student  from  the  Republic  of 
Mauritania  at  Ball  State  University  in  Muncie, 
IN  to  do  graduate  work  for  the  master's  de- 
gree in  business  administration.  That  graduate 
student — Mohamed  Fall  Ainina — not  only  com- 
pietod  his  M.B.A.  but  went  on  to  Arizona  State 
University  to  complete  his  Ph.D.  in  finance. 
While  at  Arizona  State,  he  worked  as  a  com- 
puter programmer  for  the  college  of  business, 
and  was  a  teaching  assistant  in  the  field  of  fi- 
nance, real  estate,  and  insurance. 

Mr.  Speaker,  that  graduate  student — Dr. 
Mohamed  Fall  Ainina — Is  now  the  Mauritanian 
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A  nnbassador  to  the  United  States.  If  ever  there 
was  a  case  where  foreign  assistance  worked 
t<  the  benefit  of  both  the  donor  country — the 
L  nited  States,  and  the  recipient  country — 
f^auritania  is  that  example. 

But  there  is  more  to  this  story.  Mohamed 
Fbll  Ainina  was  born  in  the  town  of  Atar,  Mau- 
rllania.  He  attended  the  Lycee  de  Nouakchott 
M  here  he  completed  work  in  the  baccalaureate 
silences  in  1973.  He  then  attended  the  Uni- 

V  jrsity  of  Tunis,  Tunisia  where  he  received  the 
dpiome  de  hautes  etudes  commerciales,  in 
1)77.  In  1982,  he  went  to  Guadalajara  to 
learn  Spanish.  After  completing -work  on  his 
Pi.D.,  he  was  ottered  several  positions  but 
w  ent  to  Dayton,  OH,  where  he  served  as  pro- 
f«ssor  of  finance  at  Wright  State  University 
ft  3m  1986  to  1991.  While  at  Wright  State  Uni- 

V  (rsity,  he  co-authored  a  book:  "Managerial 
F  nance  for  Use  with  Lotus  123."  He  has  writ- 
t(  n  over  a  dozen  articles  on  managerial  fi- 
nince,  financial  planning,  taxation,  investment, 
aid  the  Occupational  Safety  and  Health  Ad- 
n  inistration.  He  presented  papers  for  and  par- 
tii:ipated  in,  more  than  a  dozen  conferences 
VI  hile  at  Wright  State  University. 

In  July  1991,  he  was  called  back  to  Mauri- 
U  nia  where  he  became  adviser  to  the  Presi- 
d;nt  of  Mauritania  until  February   1992.  On 
ril  2,  1992,  he  presented  his  credentials  as 
lauritania's  Ambassador  to  the  United  States, 
is    fluent    in    serial    language    including 
ench,  Arabic,  English,  and  Spanish. 
Mr.  Speaker,  because  education  is  his  first 
erest.  Dr.  Ainina  is  returning  to  the  class- 
room at  Wright  State  University  this  fall.  While 
hjs  department  will  be  a  great  loss  to  the  am- 
'  ssadorial  corps  in  Washington,  DC,  he  will 
ake  a  significant  contribution  to  the  field  of  fi- 
nce  at  Wright  State  University. 
During  his  tenure  as  Ambassador,  he  made 
significant  contributions  to  developing  closer 
ti^s  between  the  United   States  and   Mauri- 
tania. He  has  spent  a  considerable  amount  of 
time  meeting  with  Senators,  Members  of 
tlje  House,  the  U.S.  administration  and  other 
vernment  officials  to  explain  Mauritania's 
sition  on  matters  of  mutual  interest.  He  has 
gaged  the  human  rights  community  in  a 
oductive  dialog. 

He    participated    in    negotiations    between 
auritania,  and  the  World  Bank  and  other  fi- 
ncial  institutions.  He  was  very  acti</e  as  a 
ember  of  the  African  Ambassadors  Group, 
was  elected  chairman  of  the  economic 
mmittee    of    that    organization.    He    has 
ned  intensive  dialog  with  Government  bod- 
ies,  donor   and    nongovernmental   organiza- 
tipns,  and  banking  institutions  with  economic 
isionmaking  power  to  determine  what  can 
done  to  assure  economic  development  and 
financial  security  for  Africa. 
In  1992  and  1993,  Ambassador  Ainina  hekJ 
series  of  discussions  with  staff  and  Mem- 
bers of  both  the  House  and  the  Senate,  and 
MJith  the  Department  of  State  to  create  a  better 

r;rstanding  of  the  problem  in  Mauritania, 
was  always  accessible  to  answer  ques- 
tions on  any  subject  pertaining  to  Mauritania. 
Ambassador  Ainina  developed  a  close  work- 
iiig  relationship  with  Africa,  World  Vision,  and 
a  her  NGO's  and  he  stayed  in  touch  with  his 
s  udent  sponsor,  the  African-American  Insti- 
tute. He  was  instrumental  in  promoting  busi- 
njess  between  Africa  and  the  United  States 
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through  his  work  with  the  United  States-Africa 
Chamber  of  Commerce  in  New  York,  by 
speaking  at  various  conferences  on  eponomic 
and  political  problems  in  Africa,  and  through 
his  attendance  and  active  involvement  in  the 
African  African-American  Summit  at  Libreville, 
Gatx>n  in  1993. 

Our  former  colleague.  Congressman  Mervyn 
M.  Dymally,  chair  of  the  Subcommittee  on  Afri- 
ca, has  this  to  say  of  him  recently: 

Ambassador  Ainina  had  the  unique  quali- 
fication of  knowing  both  his  country  Mauri- 
tania, and  his  host  country,  the  United 
States.  He  is  a  person  who  was  always  will- 
ing to  listen  and  attempt  to  explain  situa- 
tions and  reconcile  differences.  As  a  Member 
of  the  Committee  on  Foreign  Affairs.  I  found 
him  to  be  a  person  of  profound  intellect,  as 
well  as  a  warm  and  highly  valued  friend. 

Mr.  Speaker,  as  the  Ambassador  leaves  to 
return  to  the  classroom,  I  want  to  join  with  his 
friends  and  his  colleagues  in  the  Ambassa- 
dorial Corps  in  wishing  him  well  in  his  new  as- 
signments. 


August  9,  1994 


FEDERAL  AVIATION  ADMINISTRA- 
TION AUTHORIZATION  LEGISLA- 
TION 


HON.  MARIA  CANTWELL 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9, 1994 

Ms.  CANTWELL.  Mr.  Speaker,  yesterday 
the  House  approved  a  conference  report  with 
one  section  tfiat  may  have  far-reaching  impli- 
cations regarding  trucking  regulation.  Section 
21 1  of  the  Federal  Aviation  Administration  au- 
thorization legislation  was  added  by  the  Sen- 
ate without. an  opportunity  for  amendment  in 
any  House  committee  or  on  the  House  floor. 
The  State  preemption  language  of  the  con- 
ference report  is  contained  in  section  601. 

H.R.  2739 — see  conference  report  on  the 
Federal  Aviation  Administration  authorization — 
contains  provisions  that  preempt  State  truck- 
ing regulations  pertaining  to  prices,  routes, 
and  services.  I  commend  Chairman  Mineta  of 
the  Public  Works  and  Transportation  Commit- 
tee and  Chairman  Rahall  of  the  Surface 
Transportation  Subcommittee  for  holding  a 
hearing  on  the  trucking  provision  added  by  the 
Senate  to  the  FAA  bill.  However,  I  am  con- 
cerned that  all  Memt>ers  of  the  House  were 
not  afforded  the  usual  opportunities  for  input, 
discussion,  and  votes  on  this  critical  issue. 
This  trucking  deregulation  section  was  not 
marked  up  by  the  House  sutxommittee,  or  full 
committee,  nor  was  it  specifically  considered 
and  open  to  amendment  on  the  House  floor. 
Yesterday,  the  House  had  one  vote  on  a  wide- 
ranging  aviation  bill  which  contained  the  truck- 
ing deregulation  provision. 

At  the  July  20  hearing,  Washington  State 
Gov.  Mike  Lowry  submitted  a  statement  for 
the  record  that  reflects  my  concern,  as  well.  In 
his  statement,  the  Governor  said: 

*  *  *  Section  211  was  added  in  the  Senate 
as  an  amendment.  It  did  not  go  through  the 
hearing  process.  There  has  been  little,  if  any 
opportunity  for  public  discussion  on  this 
issue.  There  have  been  no  studies  done  on 
economic  impact,  impact  of  safety  and  other 
issues    associated    with    deregulation.    We 


should  not  be  enacting  deregulation  legisla- 
tion on  such  a  piecemeal  basis  without  un- 
derstanding the  impact  on  this  impwrtant  in- 
dustry. 

This  is  not  to  say  that  the  State  of  Wash- 
ington opposes  deregulation  of  this  or  other 
industries.  As  Governor.  I  have  launched  a 
major  effort  to  review  and  reform  the  regu- 
latory structure  in  our  State.  Any  reform 
must  strike  a  balance  between  protecting 
the  public  and  insuring  a  competitive  eco- 
nomic environment.  The  State  of  Washing- 
ton would  like  to  work  with  the  Congress 
and  the  administration  on  a  comprehensive 
approach  to  these  regulatory  issues.  At  this 
point,  it  may  be  premature  to  enact  section 
211  without  proper  analysis  and  debate. 

Mr.  Speaker,  our  democratic  system  is  de- 
signed to  allow  public  participation  and  de- 
bate. I  have  supported  legislation  that  pro- 
motes sunshine  in  congressional  proceedings. 
I  believe  that  legislation  of  this  magnitude 
should  have  been  subjected  to  our  full  legisla- 
tive process. 


THE  NEED  TO  ADDRESS  DIABETES 
IN  HEALTH  CARE  REFORM 


HON.  NICK  J.  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1994 

Mr.  RAHALL.  Mr.  Speaker,  today  I  call  at- 
tention to  diabetes,  a  very  serious  health  prob- 
lem in  West  Virginia  as  well  as  the  entire  Unit- 
ed States. 

My  home  State  of  West  Virginia  has  the 
sixth  highest  percentage  of  patients  suffering 
from  diabetes  in  the  country.  Of  the  1 .8  million 
residents  of  West  Virginia,  approximately 
173,000  suffer  from  diabetes.  This  is  10  per- 
cent of  the  population  over  40  years  of  age 
and  6  percent  of  those  over  18.  West  Virginia 
has  the  highest  diabetic  mortality  rate  in  the 
Nation.  Diat)etes  is  the  leading  cause  of  non- 
traumatic amputations,  blindness,  kidney  fail- 
ure, nerve  damage,  and  birth  defects.  Nation- 
wide, 14,000,000  Americans  suffer  from  this 
disease  which  has  no  cure.  These  statistics 
represent  the  emphatic  need  we,  as  Ameri- 
cans, feel  for  health  care  refomi. 

Preexisting  condition  clauses  in  insurance 
policies  present  a  tremendous  burden  to  dia- 
t)etic  patients  when  they  are  seeking  cov- 
erage. If  proper  care  to  manage  diabetes  is 
not  made  available,  the  health  care  system 
will  be  forced  to  pay  for  the  costly  treatment 
of  the  many  complications  of  diabetes.  With 
adequate  health  care  treatment  in  the  early 
stages  of  diabetes  the  chance  that  the  patient 
will  become  blind  is  reduced  by  70  percent, 
the  risk  of  kidney  failure  is  reduced  by  70  per- 
cent, and  diabetic  related  birth  defects  are  re- 
duced by  70  percent  as  well.  Today,  diabetic 
patients  will  not  receive  proper  care  until  after 
they  suffer  from  one  of  these  abhorrent  com- 
plications. The  expenses  of  treating  many  of 
these  complications  such  as  amputations, 
nerve  damage,  and  patients  on  dialysis  are  far 
greater  than  the  costs  of  eariy  diabetic  treat- 
ments that  can  prevent  most  of  these  com- 
plications. 

Mr.  Speaker,  as  we  begin  det)ating  health 
care  reform,  we  must  rememt>er  Americans 
suffering  from  diabetic  like  diseases  for  they 


EXTENSIONS  OF  REMARKS 

are  the  ones  who  most  need  universal  cov- 
erage and  suffer  from  the  consequences  of 
preexisting  condition  clauses.  People  have  a 
right  to  receive  adequate  treatment  for  their  ill- 
nesses and  avoid  outrageous  medical  ex- 
penses. By  not  providing  adequate  treatment 
to  those  who  need  it,  we  infringe  upon  the 
basic  right  to  live  healthy  productive  lives.  I 
urge  my  colleagues  to  remember  these  Ameri- 
cans during  the  debate  on  health  care  reform. 


INDIA  IMPOSES  CENSORSHIP 
ORDER  AGAINST  SDCH  NATION 


HON.  PEUR  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9, 1994 

Mr.  KING.  Mr.  Speaker,  India's  repression  of 
the  Sikh  nation,  Khalistan,  continues.  Indian 
newspapers  have  recently  reported  a  top-se- 
cret order  by  the  Indian  Government  which 
censors  incoming  or  outgoing  mail  of  all  Sikh 
activist  organizations.  Included  in  this  are  the 
Akali  Dal,  the  largest  Sikh  political  party  in  In- 
dian-occupied Khalistan,  and  the  Council  of 
Khalistan. 

The  order  states  that  "the  Administrator  [UT] 
Chandigarh  is  pleased  to  direct  that  all  postal 
articles  and  telegraphic  messages  of  any  de- 
scriptk)n  whatsoever  addressed  to  or  emanat- 
ing from"  any  of  these  organizations  "shall  be 
detained."  The  order  also  orders  the  seizure 
of  any  mail  to  or  from  all  "persons  residing  in 
Pakistan." 

This  news  was  first  reported  by  Sukhbir 
Singh  Osan,  Chandirgarh  correspondent  tor 
the  Hitavada  News,  and  English-language 
newspaper  in  central  India.  Now  the  Indian  re- 
gime Is  preparing  to  bug  Mr.  Osan's  tele- 
phone. 

According  to  a  report  in  the  July  1 7  issue  of 
The  Statesman,  a  major  Indian  newspaper,  in 
addition  to  the  Sikh  organizations,  "10  senior 
journalists  have  been  targeted  for  censorship." 
The  Statesman  reported  that  "an  Amritsar- 
based  journalist,  Mr.  Shammi  Sarin  of  the 
Sunday  Mail,  said  today  that  he  had  received 
a  threat."  This  threat  stemmed  from  his  story 
reporting  the  beating  of  two  sportswriters  by 
the  Punjab  police.  The  sportswriters  had  writ- 
ten stories  questioning  the  credentials  of  the 
Punjab  police  director  K.P.S.  Gill  to  be  head  of 
the  Indian  Hockey  Federation.  According  to 
the  Statesman  article,  the  anonymous  caller 
told  Mr.  Sarin  that  "writing  against  Mr.  Gill  and 
the  Punjab  police  will  cost  you  deariy." 

Another  reporter,  Monimoy  Dasgupta  of  the 
Telegraph,  also  received  a  threatening  phone 
call.  "Don't  think  that  you  can  get  away  with 
writing  anything  you  want,"  the  caller  said. 
"There  is  such  a  thing  as  a  road  accident." 

Mr.  Sp>eaker,  this  kind  of  repression  is  all 
the  worse  in  the  face  of  India's  claim  that 
there  is  peace  in  Punjab,  Khalistan.  If  there  is 
peace,  then  why  does  India  need  to  resort  to 
censorship  and  brutality? 

On  October  7,  1987,  the  Sikh  nation  de- 
clared its  independence,  forming  the  separate 
and  sovereign  country  of  Khalistan.  The  Sikh 
movement  for  independence  is  legitimate  and 
justified.  Yet  India  resorts  to  tactics  like  this 
censorship  order.  India  is  a  polyglot  of  many 
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peoples.  For  example,  it  has  18  offeial  larv 
guages.  On  July  4,  Afghanistan  recognized 
Khalistan's  independence.  Liberty  for  the  Sikh 
nation  will  t>e  restored  when  Khalistan  is  free. 
By  1999,  the  Sikh  nation  will  celebrate  the  lib- 
eration of  Khalistan.  It  is  time  for  India  to  rec- 
ognize reality.  It  is  time  for  India  to  end  its  oc- 
cupation of  Khalistan. 

I  am  including  a  copy  of  this  top-secret  cerv 
sorship  order  for  the  Record. 
Order 

Whereas  the  Administrator  <UT) 
Chandigarh,  is  satisfied  that  this  measure  is 
necessary  in  the  interest  of  public  safety  and 
tranquility. 

Now.  therefore,  in  exercise  of  the  powers 
conferred  by  Subsection  (1)  of  Section  26  of 
the  Indian  Post  Office  Act  1898  for  censorship 
of  Postal  articles  and  by  Section  5<2)  of  the 
Indian  Telegraph  Act.  1885  for  censorship  of 
telegraphic  messages  the  Administrator  (UT) 
Chandigarh,  is  pleased  to  direct  that  all 
Postal  articles  and  telegraphic  messages  of 
any  description  whatsoever  addressed  to  or 
emanating  from  the: 

(1)  Office  bearers,  impwrtant  members  and 
important  workers  of: 

1)  Akali  Dais.  Dal  Khalsa.  Khalsa  Raj 
Party.  National  Council  of  Khalistan  and 
their  front  organizations; 

ii)  Central  Coordination  Committee  of 
Local  Gurdwaras  &  Sikh  Institutions. 
Chandigarh: 

iii)  A.I.S.S.F.: 

ivi  Sikh  Lawyers  Forum: 

V)  Punjab  Bachao  Morcha: 

(2)  Office  bearers,  important  members  and 
important  workers  of  Anand  Marg  and  its 
branches; 

(3)  Any  organization  person  from  whom 
danger  to  the  security  of  the  State  VIP: 

(4)  Person  residing  in  Pakistan: 

shall  be  detained  and  forwarded  to  the 
Dy.Supdt.  of  Police  (CID)  UTChandigarh  and 
to  authorize  the  Dy.Supdt.  of  Police  (CID). 
UT  Chandigarh  to  return  to  the  PostalTele- 
graph  Authorities  direct  for  delivery  such 
Postal  articles,  telegraphic  messages  as  are 
intercepted  in  accordance  with  this  Office 
Order  which  it  is  not  necessary  to  contain 
permanently  in  the  interest  of  public  safety. 
This  Order  is  to  remain  in  force  for  a  pe- 
riod of  six  months  with  cifect  from  the  date 
of  issue. 


Home  Secretary. 
Chandigarh  Administration. 


HONORING  HEARTS  AND  VOICES, 
MICHAEL  ENG  AND  BILL  DITFORT 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9. 1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  tMing  the  attention  of  my  colleagues  to  the 
efforts  of  two  very  special  New  Yorkers.  Mi- 
chael Eng  and  Bill  Oitfort  have  worked  tire- 
lessly for  years  to  ease  the  pain  and  suffering 
of  those  afflicted  with  AIDS.  On  Monday,  Au- 
gust 15,  they  will  reaffirm  their  commitment  to 
this  goal  by  hosting  an  event  at  the  Pegasus 
Cafe  to  support  an  organization  krrawn  as 
Hearts  and  Voices. 

Hearts  ar>d  Voices  is  a  group  of  extremety 
talented  musicians  and  entertainers  started 
several  years  ago  in  an  effort  to  provide  a  little 
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diversion  to  those  afflicted  with  AIDS.  All  too 
often  people  with  AIDS  are  suddenly  unable  to 
continue  to  go  to  the  movies,  plays,  or  con- 
certs. By  going  into  hospitals  and  hospices. 
Hearts  and  Voices  provides  a  much  needed 
smile  to  hundreds  of  individuals  who  are 
bravely  fitting  this  terrible  disease. 

Mr.  Speaker,  I  urge  my  colleagues,  as  well 
as  my  fellow  New  Yorkers,  to  take  this  oppor- 
tunity to  salute  Michael  Eng  and  Bill  Ditfort  for 
their  work  on  behalf  of  Hearts  and  Voices.  To- 
gether, these  men  and  women  bring  a  little  joy 
to  an  otherwise  joyless  situation,  and  in  the 
process,  make  New  York  a  better  place  for  all 
of  us. 


SAVING  FOR  OUR  CHILDREN'S 
EDUCATION 


HON.  THOMAS  J.  BARLOW  in 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1994 

Mr.  BARLOW.  Mr.  Speaker,  America's  col- 
leges and  universities,  our  institutions  of  high- 
er learning,  are  vital  to  maintaining  the  Intel- 
lectual strength  of  the  United  States  in  the 
decades  ahead.  In  recent  decades,  we  have 
come  to  finance  the  tuitions  of  our  students  in 
our  institutkins  of  higher  learning  more  and 
more  through  loans  and  grants.  Many  of  these 
loans  have  been  backed  by  Federal  guaran- 
tees and  with  troubling  statistic^  of  rising  de- 
faults on  these  loans,  the  direct  budget  costs 
to  taxpayers  have  been  steadily  increasing. 

We,  as  a  nation,  are  moving  to  reduce  the 
heavy  deficits  in  our  national  accounts  that 
have  tieen  pushing  the  national  debt  higher 
and  higher  every  year.  In  coming  years  every 
Federal  expense  account  will  be  put  under 
continuing  pressure  to  reduce  outlays.  State 
treasuries,  which  State  universities  look  to  for 
the  largest  portion  of  their  budgets,  are  feeling 
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t^e  effects  of  reductions  in  Federal  education 
allocations  such  as  cutbacks  in  Pell  grants.  In 
ttiy  State  of  Kentucky  alone,  50,000  applica- 
tions for  student  financial  aid  were  turned 
3wn  last  year  because  Federal  money  for 
jucational  assistance  simply  was  not  avail- 
)le.  I  believe  the  bill  that  I  have  introduced, 
.R.  3722,  now  cosponsored  by  eight  Mem- 
l^ers  of  the  House,  addresses  remedies  for  the 
drowing  limitations  of  Federal  aid  in  meeting 
Ijigher  education  costs  for  our  students. 

For  all  national  spending  accounts,  it  is  time 
tp  be  moving  our  Nation  from  the  borrowing 
aide  of  the  ledger  to  the  investment  side  of  the 
l^ger.  The  best  investors  and  guides  for  our 
dhildren  as  they  map  out  their  future  are  par- 

Ints,  grandparents,  and  relatives — their  fami- 
2s.  The  legislation  that  I  have  introduced  en- 
dourages  parents  and  grandparents  to  be  sav- 
ing ahead  for  children's  education.  I  hope  this 
l^lslation  will  continue  to  secure  bipartisan 
Support  from  Members  of  Congress. 

Currently,  34  States  administer  post-second- 
ary educational  savings  programs  for  their 
residents  seeking  to  finance  their  children's 
Education.  We  must  support  States,  edu- 
(iational  institutions,  and  the  broadening  of  op- 
fiortunities  for  our  children  by  developing  at 
t|ne  Federal  level  an  Individual  Retirement  Ac- 
<}ount-type  approach  to  education  in  conjunc- 
4on  with  State  educational  savings  agencies. 
l|  is  vital  that  we  take  firm  and  positive  steps 
t|3ward  increasing  educational  opportunities  for 
Our  youth  in  coming  decades.  We  will  be  serv- 
ing our  children,  our  families  and  our  Nation. 
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TRIBUTE  TO  COPPER  PEAK 
INTERNATIONAL  SKI  FLYING  HILL 


HON.  BART  STUPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  9,  1994 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Copper  Peak  International 
Ski  Flying  Hill  which  resides  in  the  First  Con- 
gressional District  of  Michigan,  which  I  rep- 
resent. Not  only  is  Copper  Peak  the  only  ski- 
flying  facility  in  the  United  States,  it  is  the  only 
facility  in  the  Western  Hemisphere. 

The  majestic  ski  hill  stands  as  a  testament 
to  America's  ingenuity,  courage,  and  skill.  Built 
in  the  late  1960's,  the  469-foot  ski  hill  sends 
skiers  hurtling  through  the  air  at  speeds  ex- 
ceeding 70  miles  per  hour.  Over  the  years,  the 
hill  has  witnessed  history  as  the  finest  jumpers 
from  around  the  world  have  soared  to  record- 
breaking  jumps.  The  hard  wori<  and  dedication 
of  the  staff  have  ensured  the  reputation  of  the 
hill  and  America's  ski  program  as  one  of  the 
best  in  the  worid. 

The  Copper  Peak  International  Ski  Flying 
Hill  started  as  a  dream,  but  has  now  devel- 
oped into  a  year-round,  multifaceted  sport  and 
recreation  facility.  Beyond  the  mammoth  spec- 
tator hill,  the  facility  is  home  to  a  vast  network 
of  Nordic  skiing  trails  and  hosts  summer  and 
fall  tours  of  the  structure. 

Mr.  Speaker,  the  Copper  Peak  Ski  Flying 
Hill's  existence  is  as  unique  as  its  contribution 
to  Michigan  and  to  America.  The  hill  is  an  es- 
sential part  of  the  heritage  and  pride  of  the 
citizens  of  the  Upper  Peninsula  as  well  as  the 
United  States'  ski  program.  I  would  like  to  take 
this  time  to  honor  and  congratulate  the  many 
workers,  volunteers,  and  participants  of  the 
Copper  Peak  International  Ski  Flying  Hill.  Con- 
gratulations, and  best  wishes. 
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